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The  President 

PROCLAMATIONS 

23795     Safe  Boating  Week,  National  (Proc.  5065) 
Executive  Agencies 
Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
23874        Adjudication  Conunittee 

Agricultural  Marlceting  Service 

RUUS 

23805     Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service;  Food 
Safety  and  Inspection  Service;  Forest  Service; 
Rural  Electrification  Administration;  Soil 
Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES  ^ 

23828     Poultry  improvement  plan  and  auxiliary  provisions; 
control  of  poultry  diseases 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Dance  Advisory  Panel 
Museum  Advisory  Panel 


23942 
23942 


23880 


23876 


23877 
23877 

23877 
23877 


Defense  Department 

NOTICES 

Meetings: 
23880,       Science  Board  task  forces  (2  documents) 
23881 


Economic  Development  Administration 

RULES 

Public  works  and  development  facilities  program: 
Direct  and  supplemental  grants  (emergency  jobs 
appropriations  act);  interim;  correction 


23810 


Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1983;  additions  and  deletions  (2 

documents) 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carriers  permits;  weekly 

applications 

Hearings,  etc.: 
Buffalo  Airways,  Inc.;  fitness  investigation 
Michigan  Peninsula  Airways;  fitness 
investigation 

Northeast  Imperial  Airlines;  fitness  investigation 
Northwest  Airlines.  Inc.;  enforcement  proceeding 

Commerce  Department 

See  Economic  Development  Administration; 
Foreign-Trade  Zones  Board;  International  Trade 
Administration. 


Consumer  Product  Safety  Commission 

NOTICES 

23962     Meetings;  Sunshine  Act  (2  documents) 


23882 


23882 
23883 
23884 
23884 
23885 
23886 
23886 

23883 


23937 
23932 

23939 
23992 


23881 


23852 
23853 


Economic  Regulatory  Administration 

NOTICES 

Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 

Citizens  Utilities  Co. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Al  Tech  Specialty  Steel  Corp. 

Geo.  W.  BoUman  &  Co.,  Inc.,  et  al. 

Kaufman's  Bakery,  Inc. 

Milliken  &  Co.  et  al. 

Nevamar  Corp. 

Tam  Ceramics  Inc. 

Witco  Chemical  Corp. 
Natural  gas  exportation  or  importation  petitions: 

Northwest  Pipeline  Corp.  et  al. 

Employment  and  Training  Administration 

NOTICES 

)ob  Training  Partnership  Act: 

Indian  and  Native  Americans,  employment  and 

training  programs 

Migrant  and  seasonal  farmworker  programs 
Unemployment  compensation;  extended  benefit 
periods: 

Rhode  Island  and  Vermont 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Conn..  Fla..  Ga..  Ind..  Mich.,  Nebr.,  N.  Mex..  Oreg. 
and  Utah) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc.: 

New  England/Hydro-Quebec  electric 

transmission  line,  N.H.  and  Quebec 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Indiana 
Hazardous  waste  programs;  interim  authorizations; 
State  programs: 

Texas 
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23905 
23906 


23903 
23902 


23962 


23906 
23906 


23806 


NOTICES 

Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 

Caster  Bayou  project.  DeSoto  Parish.  La.; 

withdrawn 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 


23854 


23859 


23862 

23871 

23869 

23863 

23864, 

23865 

23866, 

23870 

23868 
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Faim  Credit  Administratic 

NOTICES 

Authority  delegations: 
Marketing  and  Funding  Division.  Director,  et  al. 
Senior  Deputy  Governor  et  al. 

Farmers  Home  Administration 

RULES  I 

Loan  and  grant  programs: 

Business  and  industrial  loan  program; 

administrative  procedure 

Federal  Communications  Commission 

PROfOSEO  RULES 

Conmion  carrier  services: 

AT&T;  manual  and  procedures  for  the  allocation 

of  costs 
Communications  equipment  and  radio  services: 

Low  power  unlicensed  microwave  device,  and 

operation  of  low  power,  limited  coverage 

systems 
Television  stations:  table  of  assignments: 

Alabama 

Arkansas 

Kentucky 

North  Carolina 

Tennessee  {2  documents) 

Texas  (2  documents) 
Wisconsin 


Federal  Deposit  Insurance  Corporation 

NOTICES 

23962-  Meetings;  Sunshine  Act  (6  documents) 
23964 


23823 
23907 

23907 
23907 
23907 


23810 


23897 


Federal  Emergency  IManagement  Agency 

RULES 

Flood  elevation  determinations: 
Virginia 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Disaster  and  emergency  areas: 

California 

Louisiana 

Utah 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Incremental  pricing;  acquisition  cost  thresholds 

NOTICES 

Hearings,  etc.: 

El  Paso  Natural  Gas  Co. 
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23887        Interstate  Power  Co. 

23898         Niagara  Interstate  Pipeline  System 

23898  Northern  Natural  Gas  Co. 

23899  Northwest  Pipeline  Corp. 

23899  Pacific  Power  &  Light  Co. 

23900  Panhandle  Eastern  Pipe  Line  Co.  et  al. 
23900        Scott.  David  H. 

23900  Southwest  Gas  Transmission  Co. 

23901  Texaco  Inc.  et  al. 

23901  Transcontinental  Gas  Pipe  Line  Corp. 
23887        Transwestem  Pipe  Line  Co. 

23902  United  Gas  Pipe  Line  Co. 
23902         United  Gas  Pipe  Line  Co.  et  al. 

23887  Hydroelectric  applications  (HY-TECH  Co.  et  al.) 

23964  Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act: 
23998,       Jurisdictional  agency  determinations  (2 
23403        documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 

23964     Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
23815         Multifamily  mortgage  amounts,  increase; 

National  Housing  Act,  conformity;  effective  date 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
23907         Hyannis  Harbor  Tours.  Inc. 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Anchor  Bancorp..  Inc..  et  al 

F&M  Financial  Services  Corp. 

Persia  Bancorp,  Inc. 

Security  Pacific  Corp. 

United  Counties  Bancorporation  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities 

Central  of  Kansas.  Inc. 
Meetings;  Sunshine  Act  (2  documents) 
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23910 
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23908 
23965 
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23813 
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Food  and  Drug  Administration 

RULES 

Food  additives: 

Adjuvants,  production  aids,  and  sanitizers; 

calcium  bis(monoethyl(3,5-di-tert-butyl-4- 

hydroxybenzyljphosphonate) 
Food  for  human  consumption: 

Cheese  and  cheese  products;  identity  standards. 

etc.;  effective  date  confirmed 

Mozzarella  cheese,  etc.;  identity  standards; 

effective  date  confirmed 
Human  drugs: 

Antibiotics;  doxycycline  hyclate  tablets 
Tea  importation;  standards 
PROPOSED  RULES 
Biological  products: 

Hepatitis  in  vitro  diagnostic  products;  sterility. 

transparency,  and  color  of  final  packaging 

containers;  standards;  correction 
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Medical  devices: 
24014        Reporting  and  recordkeeping  requirements 

NOTICES 

Human  drugs: 

23913  Benzodiazepine  or  minor  tranquilizer  drugs; 
international  drug  scheduling;  Psychotropic 
Substances  Convention;  inquiry 

23911         Tetracycline  in  fixed  combination  with  one  or 
more  sulfonamides  for  oral  use,  etc.;  drug 
efficacy  implementation  study:  approval 
withdrawn,  etc. 
Laser  variance  approvals,  etc.: 
23910        Laser  Concepts  et  al. 
Meetings: 

23914  Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 

RULES 

Food  distribution  program: 
23804        Puerto  Rico  nutrition  assistance  grant  program; 
prohibition  on  use  of  cash  for  providing  for  food 
assistance 

Food  stamp  program: 
23797        Error  rate  reduction  system;  interim 

PROPOSED  RULES 

Food  stamp  program: 
23825        State  agency  reporting  requirements 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
23807        Poultry  carcases  and  parts  condemned  for 
disease;  disposition;  correction 

Foreign-Trade  Zones  Board 

PROPOSED  RUUS 
23848     Foreign-trade  zones  in  U.S.;  extension  of  time 

Forest  Service 

RULES 

23818     Timber  sales  and  disposal;  purchaser  suspension 
and  debarment;  interim 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Health  Resources 
and  Services  Administration;  Public  Health  Service. 
NOTICES 

23917     Agency  forms  submitted  to  OMB  for  review 
Health  Care  Financing  Administration 

NOTICES 

Medicaid;  State  plan  amendments,  reconsideration; 
hearings: 

23914  New  Hampshire 
Medicare: 

23915  Periodic  interim  payments  to  hospitals  (PIP); 
delay 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 

23916  June 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing. 


NOTICES 

23917-  Agency  forms  submitted  to  OMB  for  review  (3 
^239 19     documents) 

Authority  delegations: 
23917        Acting  Regional  Administrator  order  of 
succession 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Parle  Service. 


internal  Revenue  Service 

RULES 

Income  taxes: 
Trade  shows;  treatment  of  income 


23815 


23879 


23878 
23877 
23878 
23878 
23879 


International  Trade  Administration 

NOTICES 

Antidumping: 

Color  television  receivers  from  Korea  and 

Taiwan 
Scientific  articles;  duty  free  entry: 

National  Bureau  of  Standards 

Purdue  University  et  al. 

University  of  Arizona 

University  of  Rochester 

University  of  Washington 


international  Trade  Commission 

NOTICES 

23965     Meetings;  Sunshine  Act  (2  documents) 
interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Property  carriers;  liability  insurance;  minimum 

amounts  for  bodily  injury  and  property  damage; 

effective  date  stayed 
Rail  carriers: 

Contract  implementation  date 

PROPOSED  RULES 

Tariffs  and  schedules: 

Railroads;  recylcables  cost  ratio 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  applications 

Permanent  authority  applications  (2  documents) 


23823 

23824 
23872 

23931 

23926 
23926, 
23928 


Motor  carriers;  control,  purchase,  and  tariff  filing 

exemptions,  etc.: 
23931         Atlas  Van  Lines.  Inc.,  et  al. 
23931        Interstate  Motor  Freight  System  et  al. 

Justice  Department 

See  Parole  Commission. 

Lal>or  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration. 

NOTICES 

23940     Agency  forms  submitted  to  OMB  for  review 
Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 
23920        Gana-a  Too,  Ltd. 
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23925 

23921 
23920 


23922 
23922 
23925 


23924 
23922 
23923 


23965 


23965 


23925 


23940 
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Coal  leases,  exploration  licenses,  etc.: 

Alabama 
Environmental  statements;  availability,  etc.: 

Clark  County  Wilderness  Study  Area,  Nev. 

Safford  District  Draft  Wilderness  Program. .Ariz. 

and  N.  Mex.  | 

Meetings: 

Carson  City  District  Advisory  Council      ' 

Carson  City  District  Grazing  Advisory  Board 
Mineral  lease  form,  combined;  inquiry;  extension  of 
time 
Sale  of  public  lands: 

California 

Mississippi 

Ohio 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Merit  Systems  Protection  Board 

NOTICES  I 

Meetings;  Sunshine  Act 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations;  development  and  production  plans: 
Chevron  U.S.A.,  Inc. 

Motor  Carrier  Ratemaking  Study  Commission 

NOTICES 
Hearings 


23940, 
23941 
23941 


23925 


National  Aeronautics  and  Space  Administration 

NOTICES  I 

Meetings:  I  • 

Aeronautics  Advisory  Committee  (2  documents) 

Space  Systems  and  Technology  Advisory 
Committee 

National  Park  Service 

NOTICES 

Meetings: 
Martin  Luther  King.  Jr.,  National  Historic  Site 
Advisory  Commission 


National  Science  Board 

NOTICES 
23965     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 

licensing: 
24008        Light-water  nuclear  power  reactors;  fracture 

toughness  requirements 
23807         Standard  review  plan;  guidance  for 
implementation 

NOTICES 

Applications,  etc.: 
23944        Energy  Department  et  al. 

Environmental  statements;  availability,  etc.: 
23943        Babcock  &  Wilcox  Co. 
23943     Export  and  import  license  applications  for  nuclear 

facilities  or  materials  (Exxon  Nuclear  Co.  et  aL) 


23942 
23966 
23944 


23966 


23966 


23946 


23849 


23854 


23805 


23827 


Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act 
Regulatory  guides;  issuance,  availability,  and 
withdrawal 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Personnel  Management  Office 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Postal  Rate  Commission 

PROPOSED  RULES 

Practice  and  procedure: 
Appeals  from  decisions  to  close  or  consolidate 
post  offices 

Public  Health  Service 

PROPOSED  RULES 

Indian  health: 
Penobscot  Reservation.  Maine;  redesignation  of 
contract  health  service  area;  withdrawn 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 

Filled  buried  wire.  PE-54  (Bulletin  345-70) 
PROPOSED  RULES 
Telephone  borrowers: 

Terminating  (TIP)  cable.  PE-87  (Bulletin  34S-87) 
NOTICES 
Environmental  statements;  availability,  etc: 

Delta-Montrose  Electric  Association,  Inc. 


23874 


Science  and  Technology  Policy  Office 

NOTICES 
Meetings: 

23946  Acid  Rain  Peer  Review  Panel 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

23947  Allied  Capital  Corp.  et  al. 

23949         Consolidated  Natural  Gas  Co.  et  al. 

23951         Middle  South  Energy.  Inc. 

23953        Middle  South  Utilities.  Inc. 

23953         Sears  Government  Investment  Trust  et  al. 

23955         Sears  Tax-Exempt  Investment  Trust  et  al. 

23966     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 
National  Association  of  Securities  Dealers,  Inc. 


239S7 

23836 
23958 


Small  Business  Administration 

PROPOSED  RULES 

Disaster  loans 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
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Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

23875  Cabell  County  Board  of  Education  Critical  Area 
Treatment  and  Land  Drainage  RC&D  Measure, 
W.  Va. 

23876  Grindstone-Lost-Muddy  Creek  Watershed,  Mo. 
23875        Kimberling  Creek  Pastures  Critical  Area 

Treatment  RC&D  Measure,  Va. 
23875        Slate  River  Watershed  Roadbank  Critical  Area 
Planting,  Va. 

State  Department 

NOTICES 

Meetings: 

23959  International  Investment,  Technology,  and 
Development  Advisory  Committee 

Trade  Representative,  Office  of  United  States 

NOTICES 

Unfair  trade  practices,  petitions,  etc.: 
23947        National  Soybean  Processor  Association; 

production  and  export  of  soybean  oil  and  meal 

^  Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

23960  Agency  forms  submitted  to  0MB  for  review 
Environmental  statements;  availability,  etc.: 

23959         Augusta,  Ga. 
23959         Cheyenne,  Wyo. 
Meetings: 

23961  Readjustment  Problems  of  Vietnam  Veterans 
Advisory  Committee 
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The  President 


Presidential  Documents 


Proclamation  5065  of  May  25,  1983 
National  Safe  Boating  Week,  1983 


r 


|KR  Uoc.  83-14.')19 
Filed  5-26-83;  10:38  ami 
BilliilK  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  increasingly  look  to  the  water  for  recreation  and  relaxation,  and 
this  year  approximately  one-quarter  of  them  will  enjoy  boating  in  one  of  its 
many  and  varied  forms. 

It  is  of  paramount  importance  that  those  involved  in  recreational  boating 
recognize  that  observance  of  proper  safety  practices  is  essential  to  the 
enjoyment  of  boating.  In  order  to  protect  their  families  and  friends,  all  persons 
who  use  our  waters  should  be  courteous  and  well-versed  in  safety  rules  and 
the  techniques  of  safe  boating  operation. 

Since  learning  the  fundamentals  of  safe  boating  adds  to  the  pleasure  of 
boating,  participants  should  take  advantage  of  the  many  boating  courses 
offered  by  Federal  and  State  agencies  and  private  organizations. 

In  addition,  all  persons  should  wear  a  personal  flotation  device  while  on  the 
water.  Seventy-five  percent  of  those  who  died  in  boating  accidents  last  year 
might  have  been  saved  had  they  worn  these  devices. 

In  recognition  of  the  need  for  boating  safety,  the  Congress  enacted  the  joint 
resolution  of  June  4,  1958  (36  U.S.C.  161)  as  amended,  requesting  that  the 
President  proclaim  annually  a  National  Safe  Boating  Week. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  June  5.  1983,  as  National 
Safe  Boating  Week. 

I  also  invite  the  Governors  of  the  States,  Puerto  Rico,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam,  and  American  Samoa,  and  the  Mayor  of  the 
District  of  Columbia  to  provide  for  the  observance  of  this  week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  25th.  day  of  May, 
in  the  year  of  our  Lord  nineteen  lumdred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Fedwal  Registar 
Vol.  48,  No.  104 

Friday.  May  27.  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  applicabilrty  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  tittes  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
month. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271, 272. 275,  and  277 

(Amdt  No.  2S2I 

Food  Stamp  Program;  Error  Rata 
Reduction  System 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Interim  rule. 

summary:  This  action  incorporates  in 
Federal  regulations  changes  to  the  Food 
Stamp  Error  Rate  Reduction  Program 
made  by  provisions  of  the  Food  Stamp 
Act  Amendments  of  1962.  These 
provisions  are  aimed  at  encouraging 
States  to  commit  themselves  to 
improved  administration  of  the  program 
that  will  result  in  progressively  lower 
error  rates.  States  are  responsible  for 
the  accurate  certification  and  issuance 
of  food  stamps  to  households  eligible  for 
participation  in  the  program  and  receive 
50  percent  administrative  funding  from 
the  Department  to  do  so.  To  encourage 
States  to  reduce  erroneous  certiHcation 
and  issuance,  the  Department  may 
increase  the  percentage  of 
administrative  funding  provided  to  a 
State  that  has  a  relatively  low  rate  of 
error,  or  may  reduce  the  percentage  of 
administrative  funding  provided  to  a 
State  with  an  excessive  error  rate. 
DATES:  This  action  is  ei^ective  on 
^4ay  27, 1983.  However,  the  statutory 
changes  it  embodies  were  elective 
October  1, 1982,  except  that  the  negative 
case  provisions  for  55  percent  enhanced 
funding  contained  in  7  CFR  277.4(b)(7) 
apply  from  October  1, 1981  through 
September  30, 1982.  Comments  must  be 
received  on  or  before  August  25, 1983. 
ADDRESS:  Comments  should  be 
submitted  to  Thomas  O'Connor,  Acting 
Branch  Chief,  Program  Design  and 
Rulemaking  Branch,  Program  Planning, 
Development  and  Support  Division, 
Food  and  Nutrition  Service,  Alexandria, 


Virgiiiia  22302. 70^-756-3429.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5.-00  p jn., 
Monday  through  Friday)  at  3101  Park 
Center  Drive.  Alexandria,  Virginia, 
~  iom  708. 


I  niRTHCR  INFORMATION  CONTACT: 

loluLULtchcock,  Acting  Supervisor,  State 
Agency  Management  Control  Section, 
Program  Design  and  Rulemaking  Branch, 
Program  Planning,  Development  and 
Support  Division.  Family  Nutrition 
Programs,  Food  and  Nutrition  Service 
USDA.  Alexandria,  Virginia  22302;  703- 
756-3429. 
SUmXMENTARV  mFORMATKHi: 

Classification 

Executive  Order  12291.  This  interim 
rule  has  been  reviewed  under  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  has  been 
classified  "not  major."  The  rule  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
a  major  increase  in  die  cost  of  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions.  Since 
this  rule  will  not  affect  the  business 
community,  it  would  not  result  in 
significant  and  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovatioa  or  on  the 
ability  of  United  States-based 
enterprises  to  conqiete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act  This  rule 
has  also  been  reviewed  with  regard  to 
the  requirements  of  Pub.  L  9&-354,  and 
Robert  E.  Leard,  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
changes  Federal  regulations  to 
incorporate  the  provisions  of  Pub.  L  97- 
253,  the  Food  Stamp  Act  Amendments  of 
1982.  designed  to  encourage  State 
agencies  to  reduce  errors  made  in  the 
certification  of  households  and  reduce 
the  resulting  dollar  loss.  State  and  local 
welfare  agencies  would  be  affected 
since  they  administer  the  program  and 
may  be  liable,  through  a  reduction  in 
Federal  administrative  funding,  if  error 
rates  are  not  reduced  or  may  receive 
additional  funding  if  their  error  rate  is 
very  low.  Individuals  participating  in  the 
program  who  receive  incorrect 


allotments  of  food  stamps  will  be  most 
affected  once  error  rates  are  reduced 
and  such  allotments  are  corrected. 

Interim  rule.  Robert  E.  Leard, 
Administrator,  Food  and  Nutrition 
Service  has  also  determined,  pursuant  to 
5  U.S.C.  553,  that  prior  public  comment 
on  this  rulemaking  is  impracticable  and 
contrary  to  public  interest  and  that  good 
cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication.  Public  comment  is  solicited 
on  this  rule  for  90  days.  All  comments 
received  will  be  analyzed  and  any 
.appropriate  changes  in  the  rule  will  be 
incorporated  in  a  subsequent 
publication. 

The  Department  has  no  discretion 
regarding  the  specific  modifications  to 
the  sanction/incentive  systems 
addressed  by  this  rule  since  they  are 
mandated  by  legislation.  As  required  by 
Section  193(b)  of  the  1982  Amendments, 
all  the  provisions  of  Section  180  became 
effective  October  1, 1982. 

Paperwork  Reduction  Act  This  action 
does  not  contain  reporting  and 
recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act 

Background 

In  the  Food  Stamp  Act  Amendments 
of  1980  (Pub.  L.  96-249,  94  Stat.  257.  May 
26. 1980,  referred  to  herein  as  the  1980 
Amendments).  Congress  established  the 
quahty  control  (QC)  based  sanction/ 
incentive  systems  in  the  Food  Stamp 
Program.  In  the  October  3. 1960,  Federal 
Register  (at  45  FR  65932),  the 
Department  issued  proposed  rules  on 
these  systems.  On  January  23, 1981,  the 
Department  published  final  rules  (at  46 
FR  7258).  governing  the  previous 
sanction/ incentive  systems,  based  upon 
conunents  received  from  105  States, 
counties,  and  other  interested  parties. 
Section  180  of  the  Food  Stamp  Act 
Amendments  of  1962  (Pnb.  L  97-253. 
enacted  September  8, 1982,  hereafter 
referred  to  as  the  1962  Amendments) 
provides  for  continuation  of  sanction 
and  incentive  systems  in  the  Food 
Stamp  Program  with  a  munber  of 
significant  revisions  to  the  rules 
governing  their  operation. 

Persons  wishing  to  comment  on  this 
interim  rule  should  be  aware  that 
requirements  imposed  by  statute  cannot 
be  altered  through  the  rulemakBig 
process.  The  provisions  of  the  sanction/ 
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incentive  system  mandated  by  the  1980 
Amendments  and  those  of  the  1982 
Amendments  are,  therefore,  compared 
and  discussed  here  to  ensure  a  clear 
understanding  by  all  interested  parties. 

Sanctions 

Section  126  of  the  1980  Amendments 
defined  the  "payment  error  rate"  as  the 
percentage  total  of  all  food  stamp 
allotments  that  are  issued  to  households 
which  fail  to  meet  the  eligibility 
requirements  of  the  Act,  are  overissued 
to  eligible  households,  and  are 
underissued  to  eligible  households. 
Section  180  of  the  1982  Amendments 
modifies  this  definition  by  excluding  the 
percentage  of  food  stamp  allotments 
underissued  to  eligible  households. 
Thus,  payment  error  rates  will  now 
measure  only  dollars  issued  to  ineligible 
cases  and  dollars  overissued  to  eligible 
cases. 

The  sanction  system  established 
under  the  1980  Amendments  was  based 
upon  four  key  factors:  (1)  Each  State 
agency's  payment  error  rate  during  the 
first  six  months  of  each  fiscal  year  (the 
base  period);  (2)  the  national  standard 
payment  error  rate  (average  of  all  State 
agencies'  error  rates)  during  each  base 
period;  (3)  the  national  annualrates  of 
reduction;  and  (4)  States'  actual  error 
rates  during  each  6-month  period  of  the 
subsequent  fiscal  year.  To  avoid 
liability.  State  agencies  with  error  rates 
less  than  the  national  standard  payment 
error  rate  during  the  base  period  were 
required  to  remain  below  the  standard 
throughout  the  two  reporting  periods  of 
the  subsequent  fiscal  year.  State 
agencies  with  error  rates  higher  than  the 
standard  were  required  to  reduce  their 
error  rate  to  the  standard,  or  toa  level 
set  by  applying  the  national  annual  rate 
of  reduction  to  their  error  rates, 
whichever  was  higher.  A  State  agency 
failing  to  meet  its  required  error  rate  ^ 
goal  for  a  given  6-month  reporting      I 
period  was  liable  for  the  dollar  value 
equivalent  of  the  difference  between  Us 
goal  and  its  payment  error  rate 
expressed  as  a  percentage  of  its  total 
food  stamp  issuance  during  the  6-month 
period. 

The  1982  Amendments  change  the 
sanction  system  by  establishing  set 
goals  for  all  State  agencies  for  each 
fiscal  year.  All  State  agencies  are      ^ 
required  to  achieve  a  payment  error  rate 
of  nine  percent  or  less  in  Fiscal  Year 
1983,  seven  percent  or  less  during  Fiscal 
Year  1984,  and  five  percent  or  less     , 
during  Fiscal  Year  1985  and  each      J 
subsequent  fiscal  year  to  avoid  liability 
based  upon  error  rates.  It  is  important  to 
note  that  State  agencies'  performances 
will  now  be  determined  on  an  srfhual 


basis  rather  than  at  the  end  of  each  6- 
month  reporting  period. 

In  the  1982  Amendments  Congress 
also  modified  the  sanction  system  by 
basing  liability  for  failure  to  meet  the 
standard  upon  State  agencies'  shares  of 
Federal  administrative  funding,  rather 
than  a  percentage  of  the  benefits  issued. 
For  each  percentage  point  (or  fraction 
thereof)  by  which  a  State  agency's 
payment  error  rate  exceeds  its  goal,  the 
State  agency  will  lose  five  percent  of  its 
normal  share  of  Federal  administrative 
funding  for  the  applicable  fiscal  year. 
For  each  percentage  point  (or  fraction  of 
a  point)  by  which  a  State  agency 
exceeds  its  error  rate  goal  by  more  than 
three  percentage  points,  it  will  lose  ten 
percent  of  its  normal  Federal 
administrative  funding.  These 
provisions  are  intended  to  set  "•  *  * 
realistic  penalties  that  are  much  less 
likely  to  be  waived."  See  Senate  Report 
No.  97-504,  97th  Congress,  2nd  Session, 
p.  69  (1982).  Thus,  the  Department  will 
no  longer  contribute  a  relatively  high 
proportion  (50  percent)  of  a  State 
agency's  administrative  costs  when  that 
administration  results  in  excessive 
Federal  dollar  loss.  (The  75  percent 
Federal  funding  of  operations  such  as 
investigations  or  administration  of  the 
program  on  Indian  reservations  would 
not  be  affected  by  these  reductions.)  For 
example,  if  a  State  agency  missed  its 
target  error  rate  by  two  tenths  of  a 
percentage  point  in  a  given  fiscal  year  it 
would  be  liable  for  an  amount  equal  to 
five  percent  of  its  Federal  administrative 
funding  at  the  50  percent  rate.  If  its 
Federal  share  of  administrative  funding 
were  $10,000,000,  the  State  agency 
would  be  liable  for  $500,000.  However, 
the  law  requires  that  the  Department  not 
reduce  a  State  agency's  Federally 
funded  share  of  administrative  costs  by 
more  than  the  difference  between  its 
goal  and  its  error  rate  in  terms  of  actual 
error  dollars  issued  during  a  fiscal  year. 
Suppose  that  the  State  agency  in  the 
above  example  issued  $200,000,000  in 
food  stamps  over  the  fiscal  year.  Its 
liability  would  be  two  tenths  of  one 
percent  of  $200,000,000  or  $400,000, 
rather  than  the  $500,000  figure  computed 
from  administrative  funding.  This 
provision  ensures  that  a  State  agency  is 
not  held  liable  for  more  money  than  was 
lost  by  its  failure  to  meet  the  error  rate 
standard. 

While  both  Congress  and  the 
Department  view  error  reduction  and 
the  elimination  of  wasteful  spending  of 
Federal  dollars  by  State  agencies  as 
being  one  of  the  program's  highest 
priorities,  reduction  of  Federal 
administrative  funding  is  not  viewed  as 
a  desirable  goal.  Rather,  the  sanction 


system  is  "  *  *  *  intended  to  encourage 
States  to  reduce  the  issuance  of 

erroneous  benefits (See  Senate 

Report  No.  97-504,  p.  69.) 

Therefore,  in  the  1982  Amendments, 
Congress  included  the  following 
provisions  (which  are  incorporated  in 
this  interpretive  rule).  For  Fiscal  Year 
1983.  State  agencies  must  achieve  a  nine 
percent  error  rate  or  reduce  their 
payment  error  rate  by  at  least  33.3 
percent  of  the  difference  between  their 
payment  error  rates  during  the  October 
1980  through  March  1981  reporting 
period  and  a  five  percent  error  rate  to 
avoid  any  liability.  For  Fiscal  Year  1984. 
State  agencies  must  have  a  seven 
percent  payment  error  rate  or  reduce 
their  payment  error  by  at  least  66.7 
percent  of  the  difference  between  their 
payment  error  rates  during  the  October 
1980  through  March  1981  reporting 
period  and  a  five  percent  error  rate  to 
avoid  any  liability.  State  agencies' 
payment  error  rates  for  the  October  1980 
through  March  1981  period  will  be 
recalculated  based  upon  the  revised 
definition  of  the  payment  error  rate  in 
determining  whether  the  33.3  and/or 
66.7  percent  reductions  have  been  met. 
These  provisions  of  the  law  and  the  rule 
will  allow  State  agencies  with  high  error 
rates  to  avoid  sanctions  so  long  as 
substantial  reductions  are  made. 

The  following  examples  illustrate  how 
the  revised  sanction  system  will  work.  If 
a  State  agency's  payment  error  rate 
(based  upon  the  revised  definition)  was 
15  percent  in  the  October  1980  through 
March  1981  period,  the  State  agency 
would  avoid  liability  by  reducing  its 
payment  error  rate  in  Fiscal  Year  1983  , 
by  one  third  of  the  difference  between 
15  percent  and  5  percent.  This  means 
that  the  15  percent  payment  error  rate 
would  need  to  be  lowered  by  at  least 
3.33  percentage  points  to  11.67  percent 
or  lower  in  Fiscal  Year  1983,  to  8.33 
percent  or  lower  in  Fiscal  Year  1984  and 
5  percent  or  lower  in  Fiscal  Year  1985 
and  thereafter. 

Suppose  that  the  State  agency's  actual 
error  rates  turn  out  to  be  14  percent  in 
Fiscal  Year  1983. 10  percent  in  Fiscal 
Year  1984.  and  9  percent  in  Fiscal  Year 
1985.  In  that  event  the  State  agency 
would  be  subject  to  reduction  of 
administrative  funding  as  follows: 
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It  should  be  noted  that  the  dramatic 
increase  in  the  percentage  reduction  of 
Federal  funding  in  1985  is  primarily  due 
to  application  of  a  ten  percent  reduction 
in  Federal  funding  for  die  fourth 
percentage  point  by  which  the  State 
agency  exceeded  its  goal.  The  37.5 
percent  funding  level  is  arrived  at  by 
multiplying  the  percent  reduction  in 
Federal  funding  (.25)  by  the  standard 
level  of  Federal  funding  (.50)  and 
subtracting  the  result  from  the  standard 
50  percent  rate. 

Any  State  agency  with  a  payment 
error  rate  of  less  than  nine  percent  in 
Fiscal  Year  1983,  seven  percent  in  1984 
or  five  percent  thereafter,  will  avoid 
liability  without  regard  to  the  33.3  and 
66.7  percent  reduction  provision. 

While  the  Department  and  Congress 
view  the  reduction  of  error  rates  as 
critical,  they  also  realize  that  situations 
may  develop  that  prevent  a  State  agency 
from  reaching  its  goal.  Congress 
indicated  its  intent  by  saying  "the 
sanctions  established  in  the 
Committee's  proposal,  on  the  other 
hand,  are  more  realistic  and  should  not 
be  waived  except  when  unusual 
circumstances  intervene."  (See  S.  Rep. 
No.  97-504,  pages  70-71.)  Therefore,  the 
statutory  changes  contemplated 
retention  of  the  "good  cause"  provisions 
of  the  prior  regulations  except  for  the 
"good  faith  effort"  described  in  7  CFR 
275.25(d)(5)(i)(G)  of  the  January  23, 1981 
regulations.  The  good  faith  effort 
provision  will,  of  course,  continue  to 
apply  to  requests  for  waivers  of 
sanctions  for  excess  error  rates  during 
Fiscal  Years  1981  and  1982.  With  regard 
to  any  reporting  period  subsequent  to 
Fiscal  Year  1982,  that  good  faith 
provision  is  replaced  by  the  33.3  and 
66.7  percent  reduction  provisions  of  the 
1982  Amendments  described  earlier.  The 
intent  of  the  good  faith  effort  provision 
was  to  allow  State  agencies  time  to 
show  progress  toward  error  reduction 
through  corrective  action.  Congress 
discussed  the  new  provisions  by  saying 
"State  agencies  which  do  not  meet  these 
national  error  rate  targets  and  which 
cannot  show  good  cause  or  are  not 
making  satisfactory  progress  toward 
meeting  these  goals  would  receive 
reduced  administrative  funding  from  the 
Federal  government.  To  qualify  as 
making  satisfactory  progress  in  Fiscal 
Year  1983,  a  State  agency  would  have  to 
reduce  its  error  rate  by  at  least  Va  of  the 
difference  between  its  error  rate  in  the 
period  of  October  1. 1980  to  March  31, 
1981,  and  the  ultimate  5  percent  target." 
See  S.  Rep.  No.  97-504,  p.  98.  This  rule 
places  these  existing  good  cause 
provisions  in  the  context  of  the  new 
statutory  system  where  progress  is 


carefully  defined  beyond  which 
intervention  of  unusual  circumstances  is 
necessary  for  the  Department  to 
consider  waiver  of  a  sanction.  The 
Department  will  not  waive  reductions  in 
Federal  administrative  funding  except  in 
the  specific  circumstances  outlined  in  7 
CFR  275.25(d)(5)  and  will  review  each 
good  cause  request  carefully. 

Incentive  Funding 

Public  Law  97-253  also  modifies  the 
provisions  dealing  with  financial 
incentives  for  State  agencies  with  low 
errors.  Under  the  1980  Amendments,  a 
State  agency  could  obtain:  (1)  55  percent 
funding  by  reducing  its  error  rate  by  25 
percent  or  more  in  a  year's  time;  (2)  60 
percent  funding  by  attaining  a  payment 
error  rate  of  eight  percent  or  less;  and  (3) 
65  percent  funding  by  attaining  a 
payment  error  rate  of  5  percent  or  less. 

This  rule  incorporates  the  changes 
made  by  the  1982  Amendments  which 
provide  that,  beginning  with  the  Fiscal 
Year  1983  review  period,  a  State 
agency's  Federal  share  of  administrative 
funding  will  be  increased  to  60  percent  if 
the  sum  of  its  payment  error  rate  and  its 
rate  of  underissuance  to  eligible 
households  is  less  than  five  percent, 
provided  that  its  rate  of  invahd 
decisions  in  denying  and  terminating 
eligibility  is  less  than  the  national 
weighted  mean  rate.  The  Department,  in 
establishing  an  acceptable  rate  of 
invalid  decisions,  will  continue  to  follow 
current  regulatory  procedures  and  use 
the  national  weighted  mean  rate. 
Comments  are  encouraged  on  this 
aspect  of  the  incentive  provisions. 

This  statutory  modification  to  the 
enchanced  funding  provisions  is 
consistent  with  the  new  sanction 
provisions  of  the  legislation,  i.e.,  it  is 
inconsistent  to  require  a  State  agency  to 
achieve  a  payment  error  rate  of  seven 
percent  or  less  in  Fiscal  Year  1984  to 
avoid  sanctions  and  at  the  same  time 
provide  State  agencies  with  additional 
funding  for  achieving  error  rates  of  less 
than  eight  percent. 

This  rule  also  contains  a  modification 
of  current  provisions  regarding  a  State 
agency's  entitlement  to  55  percent 
enhanced  administrative  funding  by 
requiring  that  a  State  agency  which 
qualifies  for  such  funding,  based  upon 
its  active  case  error  rate,  also  meets  the 
negative  case  error  rate  standard.  This 
provision  is  mandated  under  Section 
1326  of  Pub.  L.  97-98,  the  Food  Stamp 
and  Commodity  Distribution 
Amendments  of  1981  (enacted  on 
December  22, 1981),  and  is  effective  for 
the  period  of  October  1, 1981.  through 
September  30, 1982. 


Technical  Modifications 

Beyond  incorporation  of  the 
nondiscretionary  provisions  of  the  law 
contained  in  these  rules,  this  rule  makes 
the  following  technical  modifications 
that  are  necessary  to  the  proper 
operation  of  the  QC  system. 

Relationship  to  Suspension/ 
Disallowance  of  Funds.  In  7  CFR 
275.25(d)(4)  the  provisions  dealing  with 
the  relationship  between  the  negligence 
provisions  of  7  CFR  276.3  and  the  QC 
sanction  system  have  been  deleted. 
These  provisions  were  intended  to 
ensure  that  State  agencies  were  not  held 
accountable  for  the  same  dollar  loss 
under  two  different  accounting 
procedures.  Since  the  1982  Aknendments 
changed  the  basis  for  determining  the 
amount  of  sanctions  to  administrative 
funding  rather  than  food  stamp 
issuance,  the  potential  for  dual  liability 
under  the  provisions  of  7  CFR  276.3  and 
275.25  has  been  eliminated.  However, 
the  Department  recognizes  the  new 
potential  for  reduction  of  a  State 
agency's  Federal  administrative  funds 
under  this  rule  in  addition  to  a 
disallowance  of  funds  under  the 
provisions  of  7  CFR  276.4.  Therefore,  the 
Department  has,  in  this  rule,  included 
provisions  which  will  ensure  a  State 
agency  does  not  lose  allowable 
administrative  funding  under  both  7  CFR 
276.4  for  noncompliance  with  a  specific 
program  requirement  and  under  7  CFR 
275.25  (for  the  effect  of  die 
noncompliance  on  the  error  rate).  While 
FNS  may  continue  to  suspend  and/or 
disallow  Federal  administrative  funds  if 
a  State  agency's  administration  of  the 
program  is  ineffective  or  inefficient,  the 
actual  amount  of  funds  withdrawn  from 
the  State  agency  will  be  adjusted  if  the 
specific  reason  for  the  disallowance 
contributes  to  the  State  agency's 
payment  error  rate  and  the  State  agency 
is  held  liable  for  an  excesssive  payment 
error  rate  during  a  given  fiscal  year.  For 
example,  if  a  State  agency  fails  to 
comply  with  the  requirements  for  testing 
households'  eligibility  based  upon  gross 
income  (FNS  disallows  $100,000  for  this 
failure  under  7  CFR  276.4)  and,  as  a 
direct  result,  the  State  agency  also  fails 
to  reach  its  payment  error  rate  goal  for  a 

concurrent  period  of  time  (and     

application  of  the  provisions  of  7  CFR 
275.25(d)(3)  would  result  in  a  reduction 
of  $200,000  in  its  administrative  funds), 
'  FNS  would  adjust  the  billings  to  reflect 
a  total  State  agency  liability  of  $200,000. 
However,  if  in  another  situation,  FNS 
disallowed  funds  for  failure  to  provide 
households  with  notice  of  adverse 
action,  the  amount  of  such  a 
disallowance  would  not  be  offset 
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against  a  QC  sanction  since  the 
payment  error  rate  would  not  include 
such  failure.  Establishing  the 
relationship  between  noncompliance 
with  a  program  requirement  and  an 
excessive  error  rate,  in  order  to 
demonstrate  double  billing,  shall  be 
each  applicable  State  agency's 
responsibility. 

Definitions.  Modifications  are  also 
made  throughout  7  CFR  275.25  to  reflect 
the  revised  definitions  of  "payment  error 
rate"  and  "review  period"  and  a 
definition  for  "underissuancp  error  rate" 
has  also  been  added. 

New  Forms.  The  language  of  7  CFR 
275.4  and  275.14  has  been  revised  to 
identify  the  revised  forms  now  required 
to  be  used  in  the  Food  Stamp  Quality  ' 
Control  Review  Process.  (Office  of 
Management  and  Budget  approval  , 
numbers:  0960-0176  and  0960-0113.) 

Future  Modifications 

Annual  Sampling.  As  discussed 
earlier,  the  1982  Amendments  place  the 
determination  of  State  agency  liability^ 
or  enhanced  administrative  funding  for 
error  rates  on  an'>annual  rather  than 
semiannual  basis.  As  a  result,  the 
Department  is  reexamining  the  structure 
of  the  QC  sampling  requirements  both  in 
terms  of  the  reliability  of  the  error  rate 
estimates  generated  and  the  related 
cost.  The  Department  has  determined , 
that  the  QC  system  can  be  placed  on  | 
annual  sampling  basis  and  will  propose 
this  change  in  future  rulemaking.  This 
raises  the  issue  of  whether  a  change  to 
current  sample  sizes  is  practicable. 
While  the  Department  is  committed  to  a 
QC  system  that  produces  highly  reliable 
error  rate  estimates,  which  depend  to  a 
great  extent  on  sufficiently  large  ' 
samples,  the  Department  also  recognises 
State  agencies'  desires  to  dedicate 
additional  resources  to  error  reduction 
activities  in  a  time  of  increasing  budget 
difficulties. 

In  examining  the  issue  of  a  future  sbift 
of  the  QC  sample  from  a  semiannual  \o 
an  annual  basis,  the  Department 
recognizes  the  potential  for  monthly 
sample  size  reductions  in  the  larger 
States.  The  Department  is  carefully 
examining  the  reliability  and  precision 
of  the  error  rate  estimates  that  the  six 
month  sample  sizes  yield  and  those  that 
could  be  expected  under  an  annual 
sampling  system.  While  it  is  likely  that 
levels  of  precision  similar  to  those 
associated  with  the  six  month  error  rate 
estimates  could  be  obtained  if  State 
agencies'  current  sample  sizes  were 
spread  out  over  a  year,  there  are 
complicating  factors.  The  precision  of 
each  State  agency's  estimate  depends 
not  only  on  its  case  sample  size,  but  also 
on  its  error  rate  estimate  and  on  the  size 


and  distribution  of  the  dollar  amounts 
issued  to  sample  cases.  Neither  of  these 
factors  can  be  controlled  or  known  prior 
to  sample  selection  and  will  vary  from 
State  to  State.  In  addition,  the  size  and 
findings  of  the  Federal  validation 
sample  have  a  major  impact  upon  the 
precision  of  each  State  agency's  final 
error  rate  estimate. 

The  Department  plans  to  continue  its 
examination  of  this  issue  together  with 
DHHS  officials  responsible  for  the 
AFDC  and  Medicaid  programs'  QC 
systems,  and  is  particularly  interested  in 
comments  from  State  agencies  and  other 
interested  parties.  The  Department 
plans  to  publish  separate  proposed 
regulations  revising  this  and  other 
aspects  of  the  system  in  the  next  few 
months.  In  commenting  upon  future 
sample  sizes,  the  Department  expects 
each  State  agency  to  examine  its 
individual  circumstances  with  regard  to 
expected  precision  of  error  rate 
estimates,  resource  needs,  and 
timeliness  of  its  QC  system's  data. 

The  Department  will  use  the  weighted 
average  of  State  agencies'  six  month 
error  rate  estimates  to  arrive  at  official 
error  rates  for  Fiscal  Year  1983.  For 
example,  if  a  State  agency  had  an 
average  monthly  issuance  of  SlO.000,000 
in  the  first  half  of  Fiscal  Year  1983  and 
$15,000,000  in  the  second  half  of  the 
fiscal  year,  with  corresponding  payment 
error  rates  of  11  and  10  percent,  the 
State  agency's  payment  error  rate  for 
the  entirety  of  Fiscal  Year  1983  would  be 
calculated  as  follows.  The  annual 
average  monthly  dollar  loss  projected 
from  the  QC  reporting  periods 
(((.11)(10.000.000)  + (.101(15,000.000))/ 
2=1,300.000)  would  be  divided  by  the 
annual  average  monthly  issuance 
((1 5.000,000  + 10,000,000) /2  =  12,500,000) ) 
for  Fiscal  Year  1983  payment  error  rate 
of  10.4  percent  (1.300,000/ 
12,500,000  =.104). 

Disposition  of  Cases 

The  Department  is  concerned  with  the 
timeliness  of  QC  data  for  the  following 
reasons.  First,  with  implementation  of 
annual  sampling,  final  reports  for  a 
given  fiscal  year  would  not  be 
completed  under  the  current  system 
until  15  months  after  the  beginning  of 
the  fiscal  year.  This  is  too  long  for  either 
Federal  or  State  managers  to  wait 
before  beginning  analysis  and  correction 
of  errors. 

Second,  with  implementation  of  the 
Integrated  Quality  Control  System 
Reporting  Network,  most  State  agencies 
now  have  the  capability  of  entering, 
editing,  and  transmitting  data  from 
quality  control  reviews  immediately. 
While  the  Department  does  not  expect 
data  entry  on  a  daily  basis,  weekly  or 


monthly  submission  is  anticipated  and 
should  not  impose  an  unreasonable 
burden  upon  any  State  agency's  QC 
operation. 

Third,  compliance  with  an  ongoing 
monthly  case  disposition  standard 
would  standarize  both  State  agency  and 
Federal  review  workload  over  the 
review  period,  and  avoid  the  current 
problem  many  State  agencies 
experience  when  incomplete  QC 
reviews  pile  up  at  the  end  of  the  period. 
The  Department  is  concerned  that  the 
quality  of  cases  selected  in  the  last  one 
or  two  months  of  a  review  period  ijiay 
suffer  as  State  reviewers  attempt  to 
simultaneously  complete  all  outstanding 
cases  from  previous  months  of  the 
period. 

Finally,  any  monthly  sample  size 
reductions  should  enable  State  agencies 
to  focus  increased  attention  on  each 
case  selected.  Thus,  delays  in  the 
completion  of  cases  due  to  the  work 
required  by  other  cases  should  be 
significantly  reduced  and  review  quality 
increased. 

The  Department  is  aware  that  the 
Social  Security  Administration  (SSA), 
Department  of  Health  and  Human 
Services,  has  recently  issued  a  final  rule 
in  the  Federal  Register  (at  45  FR  46507) 
which  establish  quality  control  case 
completion  standards  for  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  and  Adult  Assistance  Programs. 
SSA  established  case  completion 
standards  that  require  completion  of  90 
percent  of  the  cases  selected  each 
month  within  75  days  after  the  end  of 
the  sample  month  and  100  percent  of  the 
cases  selected  in  a  quarter  within  120 
days  after  the  end  of  the  quarter.  While 
the  Department  is  committed  to  working 
closely  with  SSA  in  making  the  rules 
governing  the  Food  Stamp  and  AFDC 
Quality  Control  Systems  compatible, 
adoption  of  SSA's  case  completion 
standard  could  result  in  delaying 
compilation  of  final  error  rate  reports  by 
almost  a  month  relative  to  current  food 
stamp  reporting  requirements  (120  days- 
vs-95  days).  The  Department  intends  to 
continue  working  with  SSA  to  eliminate 
such  differences  wherever  possible  and 
pursue  development  of  a  single  case 
disposition  standard  for  both  programs.. 
The  Department  welcomes  comment  on 
this  issue,  and  will  use  any  received  in 
developing,  through  the  rulemaking 
process,  a  single  reporting  standard  for 
all  State  agencies. 

Reporting 

FNS  is  currently  working  closely  with 
DHHS  officials  responsible  for  the 
AFDC  and  Medicaid  Programs'  QC 
systems  on  implementation  of  the 
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Integrated  Quality  Control  System 
(IQCS]  and  issues  related  to  this 
system's  potential  for  supplying  the 
necessary  QC  reports.  Clearly,  the 
automated  data  entry  and  transmission 
aspect  of  the  system  eliminates  the  need 
for  the  Form  FNS-247  series  reports  as 
they  now  exist.  (See  7  CFR  275.21.) 
Concurrently,  until  the  IQCS  is  a  fully 
tested  and  proven  system,  it  is 
necessary  to  ensure  that  no 
discrepancies  exist  between  the  State 
agencies'  QC  findings  and  the 
information  received  by  the  Department. 
This  is  most  critical  with  regard  to 
reported  error  rates  and  final  sample 
disposition.  The  Department  plans  to 
deal  with  these  issues  in  a  future 
proposed  rulemaking  to  obtain  State 
agencies'  comments  prior  to 
establishment  of  any  final  reporting 
requirements. 

In  the  interim.  FNS  will  not  require 
State  agencies  to  submit  the  Forms 
FNS-247-2,  Distribution  of  Variances  by 
the  Type  of  Agency  and  Participant 
Error,  247-3.  Distribution  of  Variances 
by  Element,  or  247-4,  Distribution  of 
Administrative  Deficiencies.  This 
requirement  will  be  waived  in  light  of 
State  agencies'  efforts  to  transmit 
information  through  the  IQCS.  However, 
to  ensure  that  there  is  no  confusion  over 
what  State  agencies'  reported  error  rates 
are,  the  Form  FNS-247-1.  Statistical 
Summary  of  Sample  Distribution,  will 
continue  to  be  required.  State  agencies 
may  generate  this  report  using  the 
computer  terminals  and  software  of  the 
IQCS  or  through  other  systems  they  may 
be  using.  While  the  regulations  will  not 
be  changed  until  a  proposed  and 
subsequent  final  rule  is  implemented, 
FNS  will  waive  the  regulatory 
requirements  for  the  Forms  FNS-247-2, 
247-3,  and  247-4  effective  with 
publication  of  this  rule. 

FNS  is  also  examining  the  Form  FNS- 
248,  Statistical  Summary  of  Sample 
Distribution.  (See  7  CFR  275.21.)  While 
some  form  of  a  monthly  status  report 
will  continue  to  be  necessary,  the  IQCS 
has  the  potential  of  rendering  this  report 
obsolete  in  its  current  form.  Again, 
changes  to  this  report  will  be  addressed 
in  a  future  proposed  rulemaking  and 
State  agencies'  comments  will  be 
solicited.  Until  final  regulations  are 
published,  the  Department  will  continue 
to  require  submission  of  the  Form  FNS- 
248  or  a  similar  report.  FNS  will  also 
continue  to  request  that  States  submit 
disposition  lists  and  the  complete  Form 
FNS-380-1  sample  data  in  a  machine- 
readable  form  in  the  Federally  specified 
format. 


List  of  Subjects 

7  CFR  Part  271 

Administrative  practice  and 
procedure,  Food  stamps.  Grant 
programs — social  programs. 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  275 

Administrative  practice  and 
procedure.  Food  stamps.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  277 

Food  stamps.  Government 
procurement.  Grant  programs — social 
programs.  Investigations,  Records, 
reporting  requirements. 

Therefore.  7  CFR  Parts  271.  272,  275, 
and  277  are  being  amended  as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  §  271.2  the  definitions  of 
"payments  error  rate"  and  "review 
period"  are  revised  and  "underissuance 
error  rate"  is  added  in  alphabetical 
order  to  read  as  follows: 

§271.2    Definitions. 

***** 

"Payment  error  rate"  means  the  sum 
of  the  allotments  issued  to  eligible 
households  to  which  they  were  not 
entitled  and  the  allotments  issued  to 
ineligible  households  expressed  as  a 
percentage  of  all  allotments  issued  to 
completed  active  sample  case  excluding 
those  cases  processed  by  SSA  personnel 
or  participating  in  certain  demonstration 
projects  designated  by  FNS. 
***** 

"Review  period"  means  the  12-month 
period  from  October  1,  of  each  calendar 
year  through  September  30  of  the 
following  calendar  year  and  is  made  up 
of  two  6-month  reporting  periods. 
*        *        *        *        • 

"Underissuance  error  rate"  means  an 
estimate  of  the  proportion  of  allotments 
to  which  eligible  households  were 
entitled  but  did  not  receive,  expressed 
as  a  percentage  of  all  allotments  issued 
to  active  sample  cases. 


PART  272-REQUIREMENTS  FOR 
PARTICIPATING  IN  STATE  AGENCIES 

2.  A  new  paragraph  (g)(64)  is  added  to 
§  272.1  to  read  as  follows: 

§  272.1    Qentral  term*  and  conditions. 


(g)  Implementation.  *  *  ' 

(64)  Amendment  252. 

(i)  "The  sanction/incentive  provisions 
of  §  275.25  were  effective  October  1, 
1982.  The  previous  provisions  of  %  275.25 
shall  continue  to  apply  to  the  review 
periods  prior  to  October  1982. 

(ii)  The  funding  provisions  of 
§  277.4(b)(2)  were  effective  on  October 
1, 1982,  and  shall  apply  to  the  October 
1982,  through  September  1983,  review 
period  and  every  review  period 
thereafter. 

(iii)  The  revised  funding  provisions  uf 
§  277.4(b)(7)  shall  apply  to  the  6-month 
review  periods  October  1, 1981  through 
March  1982  and  April  through 
September  1982. 

PART  275— PERFORMANCE 
REPORTING  SYSTEM 

3.  In  S  275.3,  paragraph  (c)(7)  is 
revised  to  read  as  follows: 

§275.3    Federal  monitoring. 

*  *  *  «  • 

(c)  Validation  of  States'  payment/ 
cumulative  allotment  error  rates. 

***** 

(7)  FNS  will  validate  the  negative  case 
and  underissuance  error  rate  for  each 
period  a  State  agency's  payment  error 
rate  would  entitle  it  to  an  increased 
share  of  Federal  administrative  funding 
as  outlined  in  S  277.4(b)  (2),  (5).  (6),  or 
(7).  Procedures  similar  to  those  of 
paragraphs  (c)  (1),  (2),  (3)  and  (4)  of  this 
section  and  \  275.25(d)  shall  be  used  to 
validate  State  agencies'  negative  case 
and  underissuance  error  rates. 

*  *  .  *  *  4 

4.  In  S  275.4,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  275.4    Record  retentkMi. 

***** 

(c)  QC  review  records  consist  of 
Forms  FNS-380.  Worksheet  for 
Integrated  AFDC,  Food  Stamps  and 
Medicaid  Quality  Control  Reviews, 
FNS-380-1,  Integrated  Review  Schedule, 
FNS-245.  Negative  Quality  Control 
Review  Schedule,  and  Form  FNS-248, 
Status  of  Sample  Cases  in  Reporting 
Month  and  Period;  other  materials 
supporting  the  review  decision;  sample 
lists;  tabulation  sheets;  and  semiannual 
reports. 

5.  In  S  275.14,  the  section  title  the  first 
two  sentences  iii  paragraph  (a)  and  the 
first  sentence  in  (b)  are  revised  to  read 
as  follows: 

§275.14    Review  schedules. 
•        •        *        •        * 

(a)  The  Integrated  Review  Schedule, 
Form  FNS-380  shall  be  used  by  the 
reviewer  to  record  required  information 
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for  active  cases  from  the  case  record, 
plan  and  conduct  the  field  investigation, 
and  record  findings  which  contribute  to 
the  determination  of  eligibility  and  basis 
of  issuance.  Decisions  reached  by  the 
reviewer,  for  active  cases,  shall  be 
coded  on  Fothi  FNS-380-1.  Integrated 
Review  Schedule  or.  for  negative  cases 
on  Form  FNS-245,  Negative  Quality 
Control  Review  Schedule.  *  *  * 

(b)  In  some  instances  reviewers  may 
need  to  supplement  Form  FNS-380  with 
other  forms.  •  •  • 

6.  In  5  275.25: 

a.  Paragraphs  (c)(l){i)  and  (c)(l)(iv) 
are  revised; 

b.  Introductory  paragraph  (c)(2)  is 
revised,  and  paragraphs  (c)(2)(i). 
(c)(2)(ii)  and  (c)(2){iii)  are  removed: 

c.  Paragraph  (c)(3)  is  revised; 

d.  The  title  of  paragraph  (d)  and 
paragraphs  (d)(1).  (d)(2).  and  (d)(3)  are 
revised: 

e.  The  title  of  paragraph  (d)(4)  and 
paragraph  (d)(4)(ii)  are  revised,  and 
paragraph  (d)(4)(iii)  is  removed; 

f.  Paragraph  (d)(5)(i)  (C),  (E)  and  (F) 
are  revised,  and  paragraph  (d)(5)(i)  (G) 
is  removed;  and 

g.  paragraphs  (d)(5)(ii)  and  (d)(6)(i)  are 
revised,  and  paragraphs  (d)(6)(i)  (A),  (B) 
and  (C)  are  added.  , 

The  revisions  read  as  follows: 

§  275.25    Determination  of  State  agency 
program  performance.  I 

*****  I 

(c)  Federal  Enhanced  Funding.  '  *  * 

(1)  *  •  • 

(i)  Validate  the  State  agency's 
reported  payment  error  rate  and  its 
underissuance  error  rate  as  provided  for 

in  9  275.3(c); 

•        •        *        •        * 

(iv)  Validate  the  State  agency's 
negative  case  error  rate  following  the 
procedures  of  paragraphs  (c)(1)  (i).  (iij. 
and  (iii)  of  this  section.  j 

(2)  Upon  completion  of  the  activities 
specified  in  paragraph  (c)(1)  of  this 
section.  FNS  will  if  necessary,  correct 
or  adjust  a  State  agency's  error  rate  as 
described  in  paragraph  (d)(6)  of  this 
section.  After  validation  and  any 
necessary  adjustment  of  error  rates,  a 
State  agency  with  a  combined  payment 
error  rate,  and  underissuance  error  rate 
of  five  percent  or  less  shall  be  eligible 
for  a  60  percent  Federally  funded  share 
of  administrative  costs,  provided  that 
the  State  agency's  negative  case  error 
rate  is  less  than  the  national  weighted 
mean  negative  case  error  rate  for  the 
period  of  enhanced  funding. 

(3)  State  agencies  entitled  to  enhanced 
funding  shall  receive  the  additional 
funding  on  a  retroactive  basis  only  for 
the  review  period  in  which  their  error 


rates  are  less  than  the  levels  described 
in  paragraph  (c)(2)  of  this  section. 

(d)  State  Agencies '  Liabilities  for 
Payment  Error  Rates.  (1)  At  the  end  of 
each  fiscal  year,  each  State  agency's 
payment  error  rate  over  the  entire  fiscal 
year  will  be  computed,  as  described  in 
paragraph  (d)(6)  of  this  section,  and 
evaluated  to  deterinine  whether  the 
payment  error  rate  goals  established  in 
the  following  paragraphs  have  been  met. 

(2)  Establishment  of  Payment  Error 
Rate  Goals,  (i)  Each  State  agency's 
payment  error  rate  goal  for  Fiscal  Year 
1983  shall  be  nine  percent.  Each  State 
agency's  payment  error  rate  goal  for 
Fiscal  Year  1984  shall  be  seven  percent. 
Each  State  agency's  payment  error  rate 
goal  for  Fiscal  Year  1985.  and  each  fiscal 
year  thereafter,  shall  be  five  percent. 
State  agencies'  payment  error  rates  for 
any  fiscal  year  shall  be  dferived  from  the 
review  period  corresponding  to  the 
fiscal  year. 

(ii)  is  a  Slate  agency  fails  to  achieve  a 
nine  percent  payment  error  rate  in  Fiscal 
Year  1983  but  reduces  its  payment  error 
rate  for  Fiscal  Year  1983  by  33.3  percent 
(or  more)  of  the  difference  between  its 
payment  error  rate  during  the  period  of 
October  1980  through  March  1981  and  a 
five  percent  payment  error  rate,  the 
State  agency  shall  bear  no  fiscal  liability 
for  its  payment  error  rate.  If  a  State 
agency  fails  to  achieve  a  seven  percent 
payment  error  rate  in  Fiscal  Year  1984, 
but  reduces  its  payment  error  rate  for 
Fiscal  Year  1984  by  66.7  percent  (or 
more)  of  the  difference  between  its 
payment  error  rate  during  the  period  of 
October  1980  through  March  1981  and  a 
five  percent  payment  error  rate,  the 
State  agency  shall  share  no  fiscal 
liability  for  its  payment  error  rate. 

(iii)  Slate  agencies'  payment  error 
rates  shall  be  rounded  to  the  nearest 
one-hundredth  of  a  percent  with  .005 
and  above  being  rounded  up  to  the  next 
highest  one-hundredth  and  .004  and 
below  being  rounded  to  the  next  lowest 
one-hundredth. 

(3)  States  Agencies  Failing  to  Achieve 
Payment  Error  Rate  Goals.  Each  State 
agency  which  fails  to  achieve  ils 
payment  error  rale  goal  during  a  fiscal 
year  shall  be  hable  as  specified  in  the 
following  paragraphs. 

(i)  For  every  percentage  point,  or 
fraction  thereof,  by  which  a  State 
agency's  payment  error  rate  exceeds  the 
goal  for  a  fiscal  year,  FNS  shall  reduce 
the  money  il  pays  for  the  Slate  agency's 
Food  Stamp  Program  administrative 
costs  by  five  percent  for  that  fiscal  year, 
provided  that  for  every  percentage 
point,  or  fraction  thereof,  by  which  a 
Slate  agency's  payment  error  rate 
exceeds  ils  goal  by  more  than  three 
percentage  points,  FNS  shall  reduce  the 


Federally  funded  share  of  Food  Stamp 
Program  administrative  costs  by  ten 
percent  for  the  applicable  fiscal  year. 
Thus,  if  a  State  agency's  reported  error 
rate  in  Fiscal  Year  1983  is  10.5  percent, 
its  Federal  administrative  fimding  could 
be  reduced  by  ten  percent.  A  13.1 
percent  error  rate  or  4.1  percentage 
points  above  the  goal,  would  result  in  a 
reduction  of  5  percent  for  each  of  the 
three  first  points.  10  percent  for  the 
fourth  point  and  another  10  percent  for 
the  fraction  above  4  percentage  points. 
This  would  amount  to  a  35  percent 
reduction  in  Federal  administrative 
funds  unless  the  provisions  of  paragraph 
(ii)  are  applicable  to  the  State  agency's 
circumstances. 

(ii)  If  a  State  agency  fails  to  reach  its 
payment  error  rale  goal  but  reduces  ils 
error  rate  as  explained  in  paragraph 
(d)(2)(ii)  of  this  section  for  a  given  fiscal 
year  it  will  share  no  liability  for  its  error 
rates.  If,  however,  a  Slate  agency  fails  to 
reach  the  established  goal  and  fails  to 
meet  the  reduction  percentage  for  Fiscal 
Year  1983  and/or  1984,  its  Federally 
funded  share  of  program  administrative 
costs  shall  be  reduced  by  five  percent 
for  every  percentage  point,  or  fraction 
thereof,  (with  a  10  percent  reduction 
applied  for  every  percentage  point  or 
fraction  above  3  percentage  points)  by 
which  its  error  rale  exceeds  the 
payment  error  rale  it  would  have 
achieved  had  it  met  the  33.3  or  66.7 
percent  reduction  percentage  for  the 
applicable  fiscal  year.  Thus,  if  a  Stale 
agency's  payment  error  rale  during  the 
October  through  March  1981  period  was 
13  percent  and  its  error  rale  for  Fiscal 
Year  1983  is  11  percent,  it  will  have 
failed  to  achieve  a  33.3  percent 
reduction  (13-(13-5)(33.3)  =  10.34 
percent,  i.e.,  the  rate  the  State  agency 
would  have  achieved  had  il  met  the 
reduction  percentage)  and  incurred  a 
liability  equal  to  five  percent  of  ils 
Federal  administrative  funding.  If  the 
Slate  agency's  payment  error  rate 
increased  to  13  percent  in  Fiscal  Year 
1984.  it  will  have  missed  a  66.7  percent 
reduction  by  5.34  percentage  points 
(13-(13-5)(66.7)  =  7.66  percent)  and 
incurred  a  liability  equal  to  45  percent  ol 
ils  Federal  administrative  funding.  In  the 
latter  example,  the  45  percent  funding 
reduction  results  from  a  15  percent 
reduction  for  the  first  three  percentage 
points  and  30  percent  for  the  additional 
2.34  percentage  points  by  which  the 
Slate  agency  exceeded  a  7.66  percent 
error  rate.  | 

(iii)  If  a  State  agency  is  found  liable 
for  an  excessive  payment  error  rate,  the 
amount  of  liability  will  be  calculated  by: 
(A)  Multiplying  the  percent  the  Federal 
share  is  to  be  reduced  by  the  base 
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Federal  reimbursement  rate  of  50 
percent;  (B)  subtracting  the  product  of 
(A)  from  50  percent;  and  (C)  multiplying 
the  result  of  (B)  by  the  State  agency's 
costs  covered  under  the  base  Federal 
reimbursement  rate  for  the  fiscal  year  in 
which  the  State  agency  incurred  the 
liability.  For  example,  if  the  total 
administrative  costs  (State  and  Federal) 
in  a  State  agency  are  $4,000,000  for  the 
fiscal  year,  and  the  State  agency's 
Federal  funding  is  to  be  reduced  by  25 
percent,  the  State  agency  would  be 
reimbursed  at  a  rate  of  37.5  percent  (i.e., 
50  percent  minus  25  percent  times  50 
percent)  or  $1,500,000.  The  Stat^ 
agency's  liability  would  be  $500,000  or 
12.5  percent  of  its  administrative  costs, 
(iv)  A  State's  Federally  funded  share 
of  administrative  costs  shall  not  be 
reduced  by  an  amount  that  exceeds  the 
difference  between  its  payment  error 
rate  goal  (or  what  its  error  rate  would 
have  been  had  it  met  the  reduction 
criteria  of  paragraph  (ii)  above)  and  its 
actual  error  rates  expressed  as  a 
percentage  of  its  total  issuance  during 
the  fiscal  year.  Therefore,  if  the  State 
agency  in  the  above  example  issued 
$10,000,000  in  food  stamps  in  the  fiscal 
year  and  exceeded  its  goal  by  four 
percentage  points  (as  demonstrated  by  a 
25  percent  reduction  in  Federal  funding), 
the  State  agency's  liability  would  be 
capped  at  $400,000  ((.04)(10,000,000)), 
even  though  the  calculation  based  upon 
administrative  funds  would  result  in  a 
liabihty  of  $500,000. 

(4)  Relationship  to  Waming.Process 
and  Disallowance  of  Funds.  *  *  * 

(ii)  FNS  may  reduce  a  State  agency's 
share  of  Federal  administrative  funding 
under  the  provisions  of  this  section  or 
disallow  administrative  funds  under  the 
provisions  of  S  276.4(c).  If  a  State 
agency's  administrative  funding  is 
reduced  under  the  provisions  of  this 
section  and  a  portion  is  also  disallowed 
under  §  276.4(c),  FNS  shall  adjust  the 
billing  if  the  disallowance  is  based  upon 
noncompliance  with  a  program 
requirement  that  would  constitute  a 
dollar  loss  reflected  in  the  State 
agency's  payment  error  rate  to  the 
extent  that  the  disallowance  and 
reduction  are  for  the  same  deficiency 
and  period  of  time.  This  adjustment 
shall  ensure  that  a  State  agency  is  not 
double-billed  for  the  same  deficiency  in 
its  administration  of  the  program.  It 
shall  be  each  State  agency's 
responsibility  to  demonstrate  the  need 
for  any  adjustments. 

(5)  Good  Cause  and  Appeals. 

(i)  *  *  * 


(C)  Significant  caseload  growth  prior 
to  or  during  a  fiscal  year  of,  for  example, 
15  percent; 

(E)  Misapplication  of  Federal  policy 
where  such  misapplication  directly 
affects  the  State's  QC  error  rates  and 
was  incorrectly  provided  or  approved 
by  an  FNS  representative  who  is 
reasonably  believed  to  have  the 
necessary  authority;  and 

(F)  Other  circumstances  beyond  the 
control  of  the  State. 

(ii)  If  FNS  determines  that  there  was 
good  cause  for  all  or  part  of  a  State 
agency's  error  rate  to  exceed  its  goal  in 
a  fiscal  year,  FNS  shall  reduce  or 
ehminate  the  State  agency's  liability  as 

appropriate. 

t        *        •        *        * 

(6)  Determination  of  Payment  Error 
Rates.  *  •  * 

(i)  FNS  will  adjust  State  agencies' 
reported  error  rates  through  findings  of 
rereviewed  cases.  Once  the  Federal  case 
rereviews  have  been  completed  and  all 
differences  with  the  State  agency  have 
been  resolved,  the  State  agency's 
reported  error  rate  will  be  adjusted 
using  the  following  linear  regression 
equation. 

(A)  y'  =  y+b(X-x)  where  y'  is  the 

'  average  value  of  allotments  overissued 
to  eligible  and  ineligible  households:  y  is 
the  average  value  of  allotments 
overissued  to  eligible  and  ineligible 
households  in  the  rereview  sample 
according  to  the  Federal  finding;  b  is  the 
estimate  of  the  slope  parameter;  x  is  the 
average  value  of  allotments  overissued 
to  eligible  and  ineligible  households  in 
the  rereview  sample  according  to  State 
agency  findings;  and  X  is  the  average 
value  of  allotments  overissued  to 
eligible  and  ineligible  households  in  the 
full  quality  control  sampling  according 
to  the  State  agency's  findings. 

(B)  The  adjusted  error  rates  are  given 
by  r=y'/u,  where  u  is  the  average  value 
of  allotments  issued  to  participating 
households. 

(C)  After  application  of  the  provisions 
of  paragraph  (d)(6)(iii)  of  this  section, 
the  adjusted  payment  en-or  rate  will 
then  become  the  State  agency's  official 
payment  error  rate  for  use  in  the 
reduced  and  enhanced  funding 
determinations  described  in  paragraphs 
(c)  and  (d)  of  this  section. 


PART  277— PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

4.  In  S  277.4.  paragraphs  (bj(2).  (b)(5), 
(b)(6),  and  (b)(7),  are  revised,  and  a  new 


paragraph  (b)(8)  is  added.  The  revisions 
and  addition  read  as  foilows: 
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(b)  Federal  Reimbursement  Rate.  *  *  * 
(2)  For  tke  period  begioBiag  October  1. 
1962,  a  State  agency's  Federally  &]mded 
share  of  the  Food  Stamp  Program 
administrative  costs  shall  be  increased 
to  60  percent  when  the  sum  of  the  Stale 
agency's  payment  and  underissuance 
error  rates  is  less  than  five  percent; 
provided  that  the  State  agency's 
negative  case  error  rate  is  less  than  ^e 
national  weighted  mean  negative  case 
error  rate  for  the  fiscal  year  of  enhanced 
funding.  The  State  agency's  error  rates 
shall  be  determined  through  the  quality 
control  review  process  as  described  in 
Part  275. 


(5)  For  the  period  beginning  October  1. 
1980,  a  State  agency's  Federally  funded 
share  of  Food  Stamp  Program 
administrative  costs  shaU  be  increased 
to  65  percent  when  the  State  agency's 
cumulative  allotment  error  rate  is  less 
than  five  percent;  provided  that  the 
State  agency's  negative  case  error  rate 
is  less  than  the  nationai  weighted  mean 
negative  case  error  rate  for  the  6-month 
period  of  enhanced  funding.  This 
provision  shall  not  apply  to  any  period 
after  the  April  through  September  198Z 
period. 

(6)  For  the  period  beginning  October  1, 
1980,  a  State  agency's  Federally  funded 
share  of  Food  Stamp  Program 
administrative  costs  shall  be  increased 
to  60  percent  When  ttie  State  agency's 
cumulative  allotment  error  rate  is  less 
than  eight  percent;  provided  that  the 
State  agency's  negative  case  error  rate 
is  less  than  the  national  weighted  mean 
negative  case  error  rate  for  the  6-month 
period  of  enhanced  funding,  lliis 
provision  shall  not  apply  to  any  period 
after  the  Apdl  timnigh  September  1982 
period. 

(7)  For  the  6-month  period  beginning 
October  1, 1960,  a  State  agency  with  a  25 
percent  or  greater  reduction  in  its 
cumulative  allotment  error  rate  from  one 
6-month  period  to  the  contparaWe  period 
of  the  next  fiscal  year  shall  be  entitled 
to  a  55  percent  Federally  huuled  sltare 
of  Food  Stamp  Program  administrative 
costs;  provided  that,  effective  with  the  6- 
month  period  beginning  October  1. 1981. 
the  State  agency's  negative  case  error 
rate  is  less  than  the  national  weighted 
mean  negative  case  error  rate  for  the 
period  of  enhanced  funding.  This 
provision  shall  not  apply  to  any  period 
after  the  April  tfmmgh  September  1982 
period. 
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(8)  Beginning  October  1982,  the 
Federally  funded  share  of  administrative 
costs,  as  identified  in  paragraph  (b)  of 
this  section,  may  be  decreased  based 
upon  its  payment  error  rate  as  described 
in  S  275.25.  The  rates  of  Federal  funding 
for  the  activities  identified  in 
paragraphs  (b)(1).  (b)(3).  and  (b)(4)  of 
this  section  shall  not  be  reduced  based 
upon  the  agency's  payment  error  rate. 
(91  Stat.  958  (7  U.S.C.  2011-2029)) 
(Catalogue  of  Federal  Domestic  Assistance 
Programs  No.  10.551.  Food  Stamps) 

Dated:  May  20, 1983. 
Robert  E.  Leard. 
Administrator. 
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7  CFR  Part  285^ 
(Amdt  No.  239] 

Noncash  Nutrition  Assistance  in 
Commonwealth  of  Puerto  Rico 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule.  . 


SUMMARY:  This  rulemaking  amends  the 
regulations  published  July  27, 1982  at  47 
FR  32409  concerning  the  Commonwealth 
of  Puerto  Rico's  Nutrition  Assistance 
Program.  These  changes  are  required  to 
implement  a  provision  of  the  Food 
Stamp  Act  Amendments  of  1982.  This 
rule  will  prohibit  the  use  of  cash  for 
providing  food  assistance  in  the 
Commonwealth  of  Puerto  Rico  after 
September  30, 1983. 
EFFECTIVE  DATE:  This  rule  will  be 
effective  on  June  27. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  B.  Fisher,  Acting  Supervisor, 
Eligibility  and  Certification  Section. 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Alexandria. 
Virginia  22302.  Phone:  (703)  75&-3429. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  regulation  does  not  contain 
reporting  and  recordkeeping 
requirements  subject  to  approval  bj 
OMB  under  the  Paperwork  Reduction 
Act. 


Classification 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  the 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  as  "not  major". 
The  final  rule  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  is  it  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
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Federal,  State,  or  focal  government 
agencies  or  geographic  regions.  This 
final  rule  will  not  affect  the  business 
community  and  will  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

This  final  rule  has  also  been  reviewed 
in  relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354,  94  Stat.  1164,  September  19, 
1980).  Robert  E.  Leard,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  implement  that  provision 
of  the  Food  Stamp  Act  Amendments  of 
1982  which  prohibits  the  use  of  cash  for 
providing  food  assistance  in  the 
Commonwealth  of  Puerto  Rico  after 
September  30, 1983.  The  State  and  local 
welfare  agencies  will  be  affected  to  the 
extent  that  they  administer  the  current 
program. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L.  97-35)  provided  for 
the  conversion  of  the  Food  Stamp 
Program  in  the  Commonwealth  of  Puerto 
Rico  to  a  nutrition  assistance  grant 
effective  July  1, 1982.  Following 
publication  of  an  interim  rule  on  March 
12, 1982  (at  47  FR  10767),  a  final  rule 
implementing  this  legislative  provision 
was  published  on  July  27, 1982  (47  FR 
32409). 

The  July  27, 1982  rulemaking  required 
that  the  Commonwealth  of  Puerto  Rico 
submit  a  plan  of  operation  for  fiscal 
years  1982  and  1983.  The 
Commonwealth  submitted  its  plan  to 
provide  nutrition  assistance  in  the  form 
of  cash.  The  Department  approved  the 
plan  and  on  July  1. 1982,  the 
Commonwealth  began  issuing  checks  for 
food  assistance. 

During  the  deliberation  of  proposed 
legislation  which  eventually  became  the 
Food  Stamp  Act  Amendments  of  1982 
(Pub.  L.  97-253  enacted  September  8. 
1982),  the  House  Agriculture  Committee 
expressed  concern  "*  *  *  that  using 
cash  for  nutrition  assistance  in  Puerto 
Rico  would  jeopardize  the  integrity  of 
the  food  assistance  program  and  would 
preclude  close  monitoring  for  potential 
abuse.  The  Committee,  not  wanting  the 
Food  Stamp  Program  to  become  an 
income  transfer  program  in  Puerto  Rico 
or  in  any  of  the  fifty  States,  declared  its 
opposition  to  a  block  grant  concept  that 
cashes  out  food  assistance."  H.R.  Rep. 


No.  97-687,  97th  Cong.  2d  Sess.  p.  57 
(1982).  Additionally,  the  General 
Accounting  Office's  Inspector  General 
testified  that  a  cash-out  system  in  the 
Commonwealth  of  Puerto  Rico  would 
make  the  prevention  or  detection  of 
fraud  difficult  and  perhaps  impossible. 
(H.R.  Rep.  No.  97-687,  p.  68).  In  response 
to  these  concerns.  Section  184  of  the 
Food  Stamp  Act  Amendments  of  1982 
prohibits  the  use  of  cash  for  food 
assistance  in  the  Commonwealth  of 
Puerto  Rico  after  September  30, 1983.  In 
enacting  this  amendment  Congress  is 
not  suggesting  a  return  to  coupons  as  the 
medium  of  nutrition  assistance. 
Legislative  history  shows,  however,  that 
Congress  believes  that  cash  or  checks 
are  an  unacceptable  medium  for  this 
purpose  in  the  Commonwealth  of  Puerto 
Rico  or  elsewhere  (H.R.  Rep.  No.  97-687, 
p.  77). 

In  response  to  this  legislative 
enactment  the  Department  issued  a 
proposed  rulemaking  on  January  4, 1983 
at  48  FR  259,  that  would  require  a 
noncash  nutrition  assistance  program  in 
the  Commonwealth  of  Puerto  Rico. 

The  Department  received  five 
comments  on  the  proposal,  two  of  which 
did  not  address  specifically  any  of  the 
regulatory  provisions  proposed.  Most  of 
the  discussion  in  the  other  three 
comments  addressed  the  provision  of 
the  January  4, 1983  proposal  which 
would  restrict  cash  change  returned  to  a 
recipient  from  any  nutrition  assistance 
grant  transaction  to  no  more  than  99 
cents.  This  proposed  restriction  was 
based,  in  part,  on  current  procedures  in 
use  in  the  Food  Stamp  Program. 

One  commenter  suggested  a 
liberalization  of  our  proposed  99  cent 
restriction  that  would  lead  to 
substantially  more  cash  returned  from 
transactions.  The  commenter  said  that 
our  99  cent  limitation  would  require  that 
retailers  issue  credit  slips  for  change  in 
excess  of  99  cents  that  could  only  be 
redeemed  at  the  issuing  store,  thus 
requiring  the  household  to  return  again 
to  the  same  store.  (If  the  recipient 
household  does  not  redeem  the  credit 
slip  the  store  would  realize  an  unearned 
profit.) 

However,  throughout  the  legislative 
history  Congressional  intent  has  plainly 
been  to  provide  nutrition  assistance 
rather  than  a  simple  income  supplement 
This  philosophy,  we  believe,  would 
support  the  stricter  cash  change 
limitation  in  our  proposal.  Accordingly 
this  provision  is  retained  intact  in  the 
final  rule.  Both  of  the  other  two 
commenters  who  addressed  this  issue 
favored  the  99  cen*  limitation  we 
proposed. 
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ImplemenUtioii 

In  accordance  with  Section  184(b)  of 
the  Food  Stamp  Act  Amendments  of 
1982,  the  provisions  in  this  rulemaking 
would  be  implemented  no  later  than 
October  1. 1983. 

List  of  Subjecta  in  7  CFR  Part  285 

Accounting,  Food  assistance 
progranis.  Grant  programs — agriculture, 
Grant  programs — social  programs. 
Intergovernmental  relations,  Puerto 
Rico.  Technical  assistance,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  7  CFR  Part  285  is 
amended  as  follows: 

PART  285— PROVISION  OF  A 
NUTRITION  ASSISTANCE  GRANT  FOR 
THE  COMMONWEALTH  OF  PUERTO 
RICO 

§285.2    [Amended] 

1.  In  S  285.2(a],  the  first  sentence  is 
amended  by  ihserting  the  word 
"noncash"  before  the  words  "food 
assistance"  wherever  it  appears. 

2.  In  §  285.3: 

a.  Paragraph  {b)(3](i)  is  amended  by 
replacing  the  semicolon  at  the  end  of  the 
paragraph  with  a  period  and  by  adding 
three  new  sentences  after  the  period. 

b.  Paragraph  (b)(3)(ii)  is  amended  by 
replacing  the  period  at  the  end  of  the 
paragraph  with  a  semicolon. 

c.  A  new  paragraph  (b)(3)(iii)  is 
added. 

The  additions  read  as  follows: 

§285.3    Plan  of  operation. 

***** 

(b)  *  *  * 

(3)  •  •  • 

(i)  *  *  *  This  nutrition  assistance 
shall  be  in  the  form  of  a  noncash  benefit 
that  can  only  be  used  for  obtaining  food. 
Noncash  nutrition  assistance  shall  be  in 
a  form  other  than  cash  or  checks. 
Alternate  benefit  delivery  systems 
include  but  are  not  limited  to:  food 
vouchers,  electronic  funds  transfer  and 

food  coupons; 
***** 

(iii)  If  change  in  an  amount  of  less 
than  1-dollar  is  required,  the  • 
Commonwealth  of  Puerto  Rico  may 
allow  eligible  households  to  receive  the 
change  in  cash.  At  no  time  may  cash 
change  be  in  excess  of  99  cents.  Food 
stores  may  not  engage  in  a  series  of 
transactions  of  less  than  one  dollar  in 
order  to  provide  the  same  customer  an 
amount  of  cash  change  greater  than  the 
maximum  99  cents  cash  change  allowed 
in  one  transaction. 

(91  Stat.  958  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  10.551,  Food  Stamps) 


Dated:  May  23. 1983. 
Mary  Clamtt, 

Assistant  Secretary  for  Food  andConsamer 
Services. 

\FR  Doc.  83-14316  Filed  S-28-8S:  8:45  ■m) 
BlUJNa  CODE  9410-3»-M 

( 

Agricuttural  Marketing  Service 

7CFRPart»10„ 

[Lcman  Reg.  413] 

Ijemona  Grown  in  Caltf omia  and 
Arizona:  Umitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  estabUshes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  May  29-Iune  4, 1983. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  May  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
'  SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended,(7 
CFR  Part  910;  47  FR  50196).  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6. 1982.  The 


committee  met  again  publicly  on  May 
24, 1983.  at  Los  Angeles,  Califanria.  to 
consider  the  current  and  prospective 
conditions  of  supply  andN^emmd  and 
recommended  a  quantity  ofleinons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  tc^je  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  ihe  effective  date  until  30  days^ 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  SubjecU  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
Califocnia,  Arizona.  Lemons. 

PART  910-[  AMENDED] 

Section  910.713  is  added  as  follows: 

§910.713    Lamen  Regulation  413. 

Tlie  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  29. 1983. 
through  June  4. 1983,  is  established  at 
300,000  cartons. 

(Sees.  1-19. 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated.  May  26.  1983. 
D.  S.  Kuryloalu, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|PR  Dku  t3-l4tSa  FiM  S-2B-S3;  1 1  :S3  unl 
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Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Infonnation;  Appendix  A— REA 
Bulletins;  REA  Specification  for  FWed 
Buried  Wire,  PE-54 

AGENCY:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Final  rule. 

SUMHUurr:  REA  is  amending  Appendix 
A— REA  Bulletins  (7  CFR  Part  1701)  by 
removing  Bulletin  345-7a  Specification 


VOL 
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for  Filled  Buried  Wire,  PE-54.  This 
action  will  eliminate  problems 
associated  with  the  frequent 
misapplication  of  the  product  and  result 
in  cost  savings  for  both  producers  and 
users  of  wire  and  cable.  This  product 
was  used  in  REA  systems  as  a 
distribution  wire  and  service  drop. 
When  station  carrier  was  applied  to 
long  runs  of  this  product,  attenuation 
problems  were  encountered  which 
rendered  service  difficult.  Use  of  the 
superior  products  characterized  in  REA 
Bulletin  345-67.  Specification  for  Filled 
Telephone  Cables  (PE-39)  and  REA 
Bulletin  345-86.  Specification  for  Filled 
Buried  Service  Wire  (PE-86).  will  permit 
borrowers  to  take  advantage  of  the 
economies  of  service  provided  by 
station  carrier  which  renders  the 
product  characterized  by  REA  Bulletin 
345-70.  Specification  for  Filled  Buried 
Wire  (PE-54),  obsolete. 
EFFECTIVE  DATE:  May  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  2835,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  382-«663.  The  Final    ' 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  otimptemenling  each 
option  is  available  on  request  from  the 
above-named  individual. 
SUPPLEMENTARY  INFORMATION:  REA 

regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  et  seq.).  This  final  action  has 
been  reviewed  in  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  This  action  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for  I 

consumers,  individual  industries. 
Federal,  State  or  local  government    ' 
agencies,  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been  i 
determined  to  be  "not  major".  This  | 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  OMB  Circular  A-95  review. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851 — 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

Background 

This  product  was  used  in  REA 
systems  both  as  a  distribution  wirrind 
service  drop.  Because  of  attenuation 
problems  with  this  wire  in  distribution 
systems  using  station  carrier,  we  are 


deleting  approval  of  this  product  which 
should  resolve  these  problems.  The 
removal  of  this  specification  affects 
manufacturers  in  a  positive  way  by 
reducing  their  inventory  costs 
associated  with  stocking  of  this  wire.  It 
affects  REA  borrowers  in  a  way  that  our 
borrowers  will  be  able  to  take  full 
advantage  of  cost  savings  when  using 
station  carrier  that  otherwise  would  be 
negated  by  keeping  this  product. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
February  1, 1983,  Volume  48,  Number  22. 
page  4478.  However,  no  public 
comments  were  received  in  response  to 
the  proposal. 

In  view  of  the  above.  Appendix  A — 
REA  Bulletins  is  amended  by  removing 
REA  Bulletin  345-70,  REA  Specification 
for  Filled  Buried  Wire,  PE-54. 

Indexing  Terms:  As  required  by  1  CFR 
18.20,  the  following  are  the  indexed 
terms  and  list  of  subjects: 

List  of  Subjects  in  7  CFR  Fart  1701 

Loan  programs — communications, 
Telecommunications,  Telephone. 

Dated:  May  19, 1983. 
Harold  V.  Hunter, 

Administrator. 

|FR  Doc.  83-14279  Filed  5-26-83:  8:45  ami 
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Farmers  Home  Administration 

7  CFR  Part  1980 

General,  Business  and  Industrial  Loan 
Program 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  pertaining  to  the  Business 
and  Industrial  {B&Ij  Loan  Program.  The 
intended  effect  of  this  action  is  to 
change  an  Administrative  procedure  to 
more  effectively  administer  the  program. 
This  action  is  taken  in  order  to  provide 
certain  redelegation  of  program 
authority  to  the  State  Directors  in  their 
administration  of  the  program. 
effective  date:  May  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  D.  Campbell.  Business  and 
Industry  Loan  Division.  South 
Agriculture  Building,  Washington.  D.C. 
20250  telephone  (202)  475-4100. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which . 
implements  Executive  Order  12291  and 


has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  agency  management 
related  to  program  authorities  delegated 
to  FmHA  State  Directors.  It  is  the  policy 
of  the  department  that  rules  relating  to 
pubhc  property,  loans,  grants,  benefits 
or  contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  However,  this  amendment 
is  not  published  for  proposed 
rulemaking  because  it  affects  agency 
administrative  procedures  only  and 
immediate  implementation  is  necessary 
for  effective  administration  of  the  B&I 
program,  therefore  publication  for  prior 
public  comment  is  unecessary  and 
inpractical.  Sections  1980.469  and 
1980.471  Administrative  of  Subpart  E  of 
Part  1980,  Chapter  XVIII,  Title  7.  Code  of 
Federal  Regulations  is  amended  to 
reflect  the  redelegation  of  separate 
written  program  authorities  for  each 
state  in  this  regulation.  The  following 
specific  changes  are  being  made: 

Section  1980.469    Loan  Servicing 

Administrative:  C.2.  is  amended  to 
authorized  State  Directors  to  approve 
B&I  Guaranteed  loan  servicing  actions 
within  their  loan  servicing  authority. 

Section  1980.471    Liquidation.  (See 
§  1980.64) 

Administrative:  C.  is  amended  to 
provide  State  Directors  approval 
authority  as  delegated  for  guaranteed 
loan  Uquidation  plans.  E.  is  amended  to 
authorized  State  Directors  to  approve  as 
delegated  final  reports  of  loss  from  the 
lender.  F.  is  amended  to  require  that  all 
reviews  for  final  loss  claims  which  are 
in  excess  of  the  approval  for  which  the 
State  Director  has  been  delegated  final 
loss  settlement  authority  will  be 
submitted  to  the  National  Office  prior  to 
the  State  Director's  approval  of  the 
claim. 

In  addition.  S  1980.500  is  added  to 
show  the  OMB  control  number. 

This  document  has  been  reviewed  in 
accordance  with  Subpart  G  of  Part  1901. 
"Environmental  Impact  Statements."  It 
is  the  determination  of  FmHA  that  the 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L.  91-190  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects  in  7  CFR  Fart  1980 

Loan  programs — business  and 
industry.  Rural  development  assistance. 
Rural  areas. 


UMI 
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PART  1980-{AMENI>ED] 

Accordingly,  Subpart  E  of  Part  1980  is 
amended  as  follows: 

1.  In  S  1980.469.  under  the  heading 
"Administrative."  paragraphs  C  2.  (a) 
through  (f)  are  removed  and  paragraph 
C  2.  is  revised  to  read  as  follows: 

11980.469    LOMI  Mrvtckto. 


Administrativ* 

***** 

C.  State  Director  Authorities: 


2.  The  State  Director  may  approve  B&I 
guaranteed  loan  servicing  actions  as 
authorized  in  separate  written  approval 
authorities  issued  in  accordance  with  Subpart 
A  of  Part  1901  of  this  chapter. 
***** 

2.  In  1 1980.471,  under  the  heading 
"Administrative,"  paragraphs  C,  E  and  F 
are  revised  to  read  as  follows: 

§1980.471    Uquidation.(aM  1 1980.64) 
Administrative 

C.  State  Directors  are  authorized  to 
approve  lender  liquidation  plans  as 
authorized  in  separate  written  approval 
authorities  issued  in  accordance  with  subpart 
A  of  part  1901  of  this  chapter. 
*         *         •         *         *     ' 

E.  Paragraph  XHE2.  State  Directors  are 
authorized  to  approve  final  reports  of  Lost 
from  the  lender  as  authorized  in  separate 
written  approval  authorities  issued  in 
accordance  with  Subpart  A  of  Part  1901  of 
this  chapter.  The  State  Director  wiU  submit  to 
the  Finance  Office  for  payment  any  loss 
claims  of  the  lender  on  Form  FmHA  449-30, 
"Loan  Note  Guarantee  Report  of  Loss."  The 
Finance  Office  forwards  loss  payment  checks 
to  the  State  Director  for  delivery  to  Lender. 
When  a  loss  claim  is  involved  on  a  particular 
loan  guarantee,  ordinarily  one  Estimated  Loss 
Report  will  be  authorized.  Only  one  final 
Report  of  Loss  will  be  authorized.  A  final 
Form  FmHA  449-30  must  be  filed  with  the 
Finance  Office  at  the  completion  of  all 
liquidations.  Finance  Office  will  use  this  form 
to  close  out  the  account. 

F.  Paragraph  XII E  3.  Final  loss  payments 
will  be  made  within  the  60  days  required  but 
only  after  a  review  by  FmHA  to  assure  that 
all  collateral  for  the  loan  has  been  properiy 
accounted  for  and  liquidation  expenses  are 
reasonable  and  within  approved  limits.  State 
Directors  are  responsible  to  see  that  such 
reviews  are  accomplished  by  the  State  within 
30  days  and  final  loss  claims  in  excess  of  the 
State  Director's  approval  authority  are 
forwarded  to  be  accepted  or  otherwise 
resolved  by  the  Director,  Business  and 
Industry  Division  within  the  60-day  period. 
Community  and  Business  Program  Chiefs 
(C&BP),  Business  and  Industry  Chiefs  or  Loan 
Specialists  will  conduct  such  reviews.  The 
State  Director  may  request  National  Office 
assistance  in  the  conduct  of  any  review.  All 
reviews  for  final  loss  claim  in  excess  of  the 
State  Director's  approval  authority  (See 


Subpart  A  Part  1801  of  this  chapter),  «vill  be 
submitted  to  the  National  Office,  BuaineM 
and  Industry  CMvision  for  concurrence  prior 
to  the  State  Director's  approval  of  the  daim. 
Close  scrutiny  of  liquidation  proceeds  and 
their  application  in  accordance  «dth  lien 
prioritiA  is  required.  Before  final  kws 
payments  are  approved  and  to  assist  in  the 
required  review,  the  C&BP  Chiefs,  BftI  Chief, 
or  Loan  Specialist  will  prepare  a  narrative 
history  of  the  guarantee  transaction  wliich 
will  serve  as  the  summary  of  occurrence 
which  led  to  failure  of  the  borrower  and 
actions  taken  to  maximize  loan  recovery.  The 
original  of  this  report  will  be  filed  in  the  loan 
case  file.  A  copy  of  tliis  report  together  with 
the  review  of  the  pnal  loss  claim  will  be 
included  in  the  material  sent  to  the  Director, 
Bftl  Division,  for  review  prior  to  approval  of 
final  loss  payments. 

3.  Section  1980.500  is  added  to  read  as 
follows: 

S1M0.500    0MB  control  numbars. 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
OMB  control  number  057&-0029. 

Authoritiee:  (7  U.S.C  1989  delegation  of 
authority  by  the  Secretary  of  Agriculture;  7 
CFR  2.23  delegation  of  authority  by  the 
Assistant  Secretary  of  Agriculture  for  Rural 
Development,  7  CFR  2.70) 

Dated  May  10, 1963. 
Chariea  W.  Shuman. 
Administrator,  Farmers  Home 
Administration. 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  381 

[Docket  Na  81-051F] 

Disposition  ofCondemned  Poultry 
Carcasses  and  Parts 

Correction 

In  FR  Doc.  83-13804  beginning  on  page 
22897  in  the  issue  of  Monday.  May  23, 
1983,  make  thefoUowing  correction: 

On  page  22899,  column  one, 
amendment  two,  S  381.78(b),  line  one. 
"to"  should  read  "of." 

BIUJNO  COOf  1M»-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Guidance  for  Implementation  of  the 
Standard  Review  Plan  Rule 

AQENCV:  Nuclear  Regulatory 
Commission. 


action:  Notice  of  Final  Guidance  for  the 
Implementation  of  Standard  Review 
Plan  (SRP)  Rule. 


:  The  Nuclear  Regulatory 
Commission  staffs  recommended 
"Guidance  for  Implementation  of  10  CFR 
S0.34(g)"  (NUREG-0808)  was  published 
in  the  Federal  Register  on  October  22. 
1982  (47  FR  47019).  The  Federal  RegiMer 
notice  invited  comments,  suggestions,  or 
recommendations  on  the  content  of  the 
proposed  guidance.  The  comment  period 
expired  on  December  20, 1982.  Ten 
comments  were  received.  After 
consideration  of  these  comments  and 
other  factors  involved,  the  NRC  staff  has 
amended  the  guidance  proposed  for 
public  comment  to  permit  applicants 
more  flexibility  in  determining  where  to 
locate  their  SRP  evaluation  within  their 
Safety  Analysis  Reports  (SAR). 

EFFECnvf  date:  June  27, 1983. 

Aooaest:  Copies  of  the  Final  Guidance, 
related  background  material  and 
comments  received  on  the  proposed  rule 
are  available  for  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW..  Washington,  D.C. 
Single  copies  may  be  obtained  on 
request  from  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Document 
Control. 

ran  FUNTHCR  MTOIMIATION  CONTACTt 

Robert  A.  Purple.  Deputy  Director. 
Division  of  Licensing.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  (301)  492-7980. 

SUPPtEMENT^lllV  information: 

(NUREG-08061 

Guidance  for  Implementation  of  10  CFR 
50J4(g) 

/.  Background 

On  March  18, 1982,  the  NRC  published 
a  flnal  rule  in  the  Federal  Regbter  (47 
FR  11651)  entitled  "Conformance  with 
the  Standard  Review  Plan  (SRP)."  This 
rule  requires  certain  applicants  to 
include  in  their  application  an 
evaluation  of  all  design  features, 
analytical  techniques,  and  procedural 
methods  proposed  for  a  nuclear  power 
facility  that  are  different  from  those 
given  in  the  acceptance  criteria  of  the 
Standard  Review  Plan  (NUREG-0800). 

The  facilities  covered  under  this  rule 
are  those  for  which  an  application  for  an 
operating  license,  construction  permit, 
manufacturing  license,  or  preliminary  or 
final  design  approval  for  standard  plants 
is  docketed  after  May  17, 1982.  The 
affected  applicants  are  required  to 
provide  an  evaluation  of  the  facility 
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against  the  acceptance  criteria  of  the 
SRP  in  effect  on  May  17. 1982  (NUREG- 
0800]  or  the  most  recent  reviaion  of  the 
SRP  in  effect  six  months  prior  to  the 
docketing  date,  whichever  is  later.  This 
rule  and  the  staffs  related  guidance  is 
not  intended  to  apply  to  the  FSAR 
updates  that  are  required  by  10  CFR 
50.71(e). 

In  particular,  the  applicants  are 
required  to  identi^  and  describe  all 
differences  in  design  features,  analytical 
techniques,  and  procedural  methods 
proposed  and  those  corresponding 
features,  techniques,  and  methods 
identified  in  the  SRP  acceptance  criteria. 
.  Where  such  differences  exist,  an 
evaluation  is  required  that  discusses 
how  the  proposed  alternatives  provide 
an  acceptable  method  of  complying  with 
the  NRC  regulations  which  underlie  the 
corresponding  SRP  acceptance  criteria. 
The  SRP  is  not  a  substitute  for  the 
regulations  and  compliance  with  it  is  not 
required.  It  defines  methods  that  are 
acceptable  to  the  staff  for  satisfying  the 
relevant  regulations  and  is  used  by  the 
staff  in  its  evaluation  of  whether  an 
applicant  meets  the  requirements  of 
NRC  regulations. 

In  the  notice  accompanying  the  rule, 
the  Commission  indicated  that  guidance 
documents  being  developed  by  the  staff 
to  implement  the  rule  would  be 
published  for  public  comment.  Ten 
comments  were  received.  Five  of  the 
comments  received  stated  the 
commenter's  position  that  the  Rule  itself 
was  inappropriate.  These  comments  did 
not  relate  to  the  staffs  guidance 
contained  in  NUREG-G906  but  rather, 
are  related  to  the  already  effective  rule. 
Four  comments  were  received  that 
stated  that  the  staff  should  allow 
flexibility  in  scheduling  and  location  of 
the  SRP  comparisons  within  the  SAR  to 
prevent  delay  of  applications  that  have 
been  substantially  completed.  These 
comments  were  considered  and  the 
guidance  document  was  modified  to 
permit  the  applicant  to  determine  where 
the  SRP  comparison  should  be  located 
withflB  the  FSAR. 

ThaCommission  has  amended  the 
guidelines  as  published  for  public 
comment  to  permit  some  flexibiHty  for 
applicants  in  the  manner  in  which  they 
comply  with  10  CFR  5a34(g).  These 
changes  to  the  guidelines  recognize  the 
fact  Oiat  for  the  near  future  most  of  the 
operating  license  applicants,  to  whom 
this  rule  applies,  have  already  submitted 
or  prepared  their  10  CFR  50.34(g) 
compliance  submittal,  and  would 
require  a  significant  amount  of  rework 
to  put  their  submittal  in  the  format 
suggested  in  the  version  of  NUREG-0906 
published  for  comment. 


UMI 


Two  comments  related  to  the  need  for 
clarification  of  the  applicability  of  the 
rule  to  the  FSAR  updates  required  by  10 
CFR  50.71(e).  The  guidance  was 
modified  to  clarify  the  staffs  intent  that 
the  guidance  does  not  apply  to  5a71{3) 
updates.  Two  commenters  stated  that 
the  proposed  guidance  is  adequate  and 
appropriate. 

//.  Guidance  for  Implementation  of  10 
CFR  50.34(g).  NUREC-0906 

This  document  provides  guidance  for 
describing  the  identified  differences 
from  the  SRP  and  provides  example 
evaluations  of  such  diffeAnces.  The 
staff  considers  these  examples  to  be 
acceptable  in  technical  content  and 
level  of  detail  if  all  other  related 
technical  issues  have  been  resolved  to 
the  satisfaction  of  the  staff.  These 
particular  examples  were  chosen  to 
present  a  range  of  types  of  differences 
and  acceptable  evaluations.  They  are 
not  intended  to  circiunscribe  an 
applicant  in  the  type  or  scope  of 
evaluation  to  be  presented.  Applicants 
are  encouraged  to  meet  with  tbe  staff 
during  the  preparation  of  their 
application  to  resolve  any  questions 
concerning  the  SRP  acceptance  criteria. 
It  should  be  noted  that  while  the 
particular  examples  given  may  be 
applicable  and  acceptable  in  a  number 
of  specific  applications,  they  may  not  be 
applicable  or  acceptable  for  all 
applications  because  of  specific  design 
or  site  characteristics. 

Applicants  should  include  the 
evaluation  required  by  the  SRP  Rule  in 
Chapter  1  of  their  Safety  Analysis 
Reports  (SAR)  at  the  time  of  tendering 
the  SAR.  An  SAR  is  required  to  be 
included  in  applications  by  10  CFR  50.34 
(a)  or  (b)  of  the  Commission  regulations. 
Guidance  for  the  preparation  of  SARs 
is  currently  available  in  Regulatory 
Guide  (RG)  1.70.  "Standard  Format  and 
Content  of  Safety  Analysis  Reports  for 
Nuclear  Power  Plants— LWR  Edition." 
(Revision  3).  A  future  revision  of 
Regulatory  Guide  1.70  will  identify  the 
specific  section  of  the  SAR  in  which  the 
information  required  by  the  SRP  rule  is 
to  be  included.  Section  1.8  of  Chapter  1 
of  RG  1.70  currently  calls  for  a 
description  of  the  extent  to  which  an 
applicant  intends  to  comply  with  all 
applicable  regulatory  guides  and  any 
proposed  exceptions  to  the  regulatory 
positions  in  those  guides.  Until  RG  1.70 
is  revised,  applicants  should  retitle 
Section  1.8  "Conformance  with  the 
Standard  Review  Plan,"  and  should 
include  therein  the  information 
described  below,  rather  than  that  which 
is  presently  called  for  in  RG  1.70. 

In  Section  1.8  of  the  SAR,  applicants 
should  identify  and  describe,  preferably 


in  tabular  format,  all  differences  in 
design  features,  analytical  techniques, 
and  procedural  measures  proposed  for  a 
facility  and  those  corresponding 
features,  techniques,  and  measures 
given  in  the  SRP  acceptance  criteria. 
The  information  should  include:  (1) 
Identification  of  the  relevant  section  of 
the  SRP;  (2)  a  brief  summary  of  the 
specific  SRP  criteria  for  which  a 
difference  exists;  (3)  a  summary     "«'''• 
description  of  the  nature  of  the 
difference;  and  (4)  a  page  number, 
subsection,  or  tabular  reference,  that 
identifies  where  each  proposed 
alternative  providing  an  acceptable 
method  of  complying  with  the  applicable 
regulation  is  located. 

The  specific  acceptance  criteria  in  the 
SRP  are  presented  as  Subsection  II  of 
each  SEIP  section.  Subsection  11  also 
identifies  the  underlying  regulations  for 
that  feature  of  the  facility.  Applicants 
are  not  required  to  address  the  other 
subsections  of  each  SRP  section.  These 
other  subsections  (Areas  of  Review, 
Review  Procedures,  Evaluation  Findings, 
Implementation,  and  References)  are 
intended  for  use  by  the  staff  in 
conducting  its  review,  aitd  provide  a 
basis  on  which  the  staff  concludes  that 
the  specific  feature,  technique,  or 
measure  meets  the  acceptance  criteria. 
Applicants  may  find  the  material  in 
these  other  subsections  useful  in 
identifying  and  evaluating  differences 
from  the  specific  acceptance  criteria. 

The  "evaluation"  required  by 
§  50.34(g)(2)  consists  of  (1)  a  review  of 
the  proposed  design  against  the 
applicable  specific  SRP  acceptance 
criteria,  with  the  results  of  the  review 
(i.e..  any  differences)  being  identified 
and  described,  preferably  in  tabular 
format,  in  Section  1.8  of  the  SAR  as 
discussed  above;  and  (2)  a  discussion  of 
each  difference  in  the  applicable  SAR 
section  that  presents  the  reasons  for 
concluding  that  the  proposed  difference 
is  an  acceptable  method  of  complying 
with  the  regulations.  The  specific  SRP 
acceptance  criteria  are  guideHnes  that 
define  a  method  acceptable  to  the  staff 
for  satisfying  the  relevant  regulations. 
They  are  not  requirements  per  se.  and 
other  methods  can  be  found  acceptable 
by  the  staff  as  long  as  compliance  with 
the  underlying  regulations  is 
demonstrated.  In  some  instances, 
however,  the  specific  SRP  acceptance 
criteria  are  identical  to  the  requirements 
of  the  regulations.  For  these  situations 
the  applicant  should  include  in  the 
evaluation  required  by  %  50.34(g)(2)  a 
discussion  that  represents  the  reasons 
for  concluding  that  the  proposed 
difference  is  acceptable  from  a  safety 
standpoint.  In  addition,  an  application 
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for  an  exemption  from  the  regulations 
providing  all  the  information  needed  to 
make  the  fmdings  required  under  (50.12 
of  the  Commission  regulations  should  be 
separately  submitted  by  the  applicant. 

The  following  examples  show  how  the 
above  information  should  be  presented: 

1.8  Differences  From  SEP  Acceptance 
Criteria 

(Applicant)  has  reviewed  the  (plant 


name)  and  concludes  that  it  will  meet  all 
applicable  specific  acceptance  criteria 
in  the  Standard  Review  Plan  (NUREG- 
0800),  except  as  noted  below.  The  cited 
text  references  in  the  following  table 
include  discussions  that  describe  the 
basis  by  which  (applicant)  concludes 
that  the  underiying  regulatory 
requirements  have  been  satisfied  in 
those  instances  for  which  there  are 
differences  from  the  SRP. 


Table  i. 8.1. —Summary  of  Differences  From  SRP 


SBP  section 

Speotic  SRP  acceptance  Cfilena 

Summary  deacripfton  of  drflerenoa 

SAR 

aedion 

wlMra 

itariaaart 

53  1  (Rbv  \\ 

production  plalaa. 
Mawualy    oparalad    contammenl    laolalian 
vaArea. 

Operator  action  wittiin  11  minulaa 

5.3  1.6.2 

6.24  (Rev  2) 

15.4.6 

11.  «.  and  d— Contammenl  oolatlon  prowiions 

lor  Cno  tnthdraw  knea. 
tl  Si).— Operator  action,  m  a  boron  dilution 

minutea. 

&2.4.3.2 

154.6.2 

Discussion  in  SAR  Section  ' 

5.3.1.6.2    RPV  Material  Surveillance 
Test  Specimens 

(excerpt  *)  •  *  *  Acceptance  criterion 
II.6.c.(l)  of  SRP  Section  5.3.1  provides 
that  the  material  for  surveillance  test 
specimens  representing  the  reactor 
vessel  beltline  welds  be  prepared  from 
actual  production  plates.  This  criterion 
is  derived  from  Appendices  G  and  H  to 
10  CFR  part  SO,  which  requires  that 
surveillance  specimens  be  taken  from 
locations  alongside  fracture  toughness 
test  specimens  and  that  fracture 
toughness  specimens  for  the  reactor 
vessel  beltline  region  be  taken  directly 
from  excess  material  and  welds  in  the 
vessel  shell  courses. 

The  welding  test  specimens  for  (plant 
name)  will  be  prepared  from  plates  of 
the  same  "p"  number  and,  same  filler 
material,  as  those  used  in  the 
corresponding  actual  shell  material.  The 
welding  conditions  will  be  the  same  for 
the  test  specimens  and  the  production 
welds,  and  the  qualification  procedures 
conform  to  the  requirements  of  NB  4330 
of  the  ASME  Code. 


'  For  compariaons  aubmitted  within  90  days  after 
the  publication  of  thia  final  guidance,  the  applicant 
may  locate  the  evaluation  of  alternative  methods  of 
meeting  the  SRP  in  Chapter  1  of  the  SAR.  or  in  an 
Appendix  to  the  SAR.  rather  than  rewriting  the 
affected  SAR  section. 

'In  this  and  the  other  examples  that  follow,  the 
material  presented  is  an  excerpt  from  a  section  of 
the  SAR  assumed  to  have  been  developed  in 
accordance  with  Regulatory  Guide  1.7a  Thua.  the 
examples  have  been  prepared  on  the  assumption 
that  complete  and  adequate  information  on 
technically  related  features  of  the  plant  is  available 
in  the  SAR  provided  by  the  applicant. 


Based  on  these  similarities  between 
the  belt  line  region  test  samples  and 
production  materials,  the  technical 
requirements  of  Appendix  H  are 
satisifed  since  this  provides  equivalent 
test  specimens  for  the  material 
surveillance  program  for  the  reactor 
pressure  vessel.* 

6.2.4.3.2    Containment  Isolation  Design 
Basis  for  CRD  Withdraw  Lines 

[excerpt]  *  *  *  In  SRP  Section  6.2,4. 
acceptance  criterion  Il.d.  provides,  in 
part,  that  the  isolation  provisions  for 
lines  used  in  systems  needed  for  safe 
shutdown  of  the  plant  that  penetrate 
primary  containment  and  are  pari  of  the 
reactor  coolant  pressure  boundary 
normally  consist  of  one  automatic 
isolation  valve  inside  and  one  automatic 
isolation  valve  outside  of  containment 
Acceptance  criteria  Il.a  states  the 
remote-manual  valves  may  be  used  in 
lieu  of  automatic  valves  for  such  lines, 
provided  that  provisions  are  made  to 
detect  possible  leakage  from  the  lines 
Qutside  containment.  The  underlying 
regulation  for  these  criteria  is  CDC  55 
which  requires  9uch  containment 
isolation  provisions  imless  it  can  be 
demonstrated  that  other  provisions  are 
acceptable  on  some  other  defined  bases. 

The  Control  Rod  Drive  (CRD) 
withdraw  lines  penetrate  the  primary 
containment  and  communicate  with  the 
reactor  coolant  pressure  boundary 
(RCPB)  through  the  CRD  assemblies. 
However,  as  can  be  seen  in  Figure  4,6 


'Note  that  an  exemption  to  the  regulation 
(Appendix  H  to  10  CFR  Part  SO)  would  be  required 
in  this  instaiKa,  and  that  a  request  for  the 
exempttoo  should  be  submitted  separately  by  the 
applicant. 


the  CRD  assemblies  are  composed  of  • 
series  of  seals  and  mechanical 
restrictions,  such  that  the  CRD 
withdraw  lines  represent  a  unique  kind 
of  extension  of  the  RCPB  as  deflned  In 
10  CFR  S0.2(v).  Because  of  the  unique 
function  and  features  of  these  lines  the 
usual  automatic  or  remote-manual 
isolation  valves  are  not  provided. 

Specifically,  contrary  to  the  SRP 
acceptance  criteria  described  above,  the 
CRD  withdraw  lines  are  provided  with 
manually  operated  isolation  valves  as 
describcKl  in  table  6.2.4-X  in  lieu  of 
automatic  or  remote-manual  Isolation 
valves,  and  there  are  no  specific 
provisions  for  detection  of  leakage  from 
these  lines  outside  the  containment 
Automatic  or  remote-manual  isolation 
valves  are  not  used  since  the  CRD 
system  performs  an  essential  safety 
function  and  the  addition  of  automatic 
isolation  capability  could  compromise 
that  safety  function.  Moreover,  since 
leakage  from  any  break  in  one  of  the 
CRD  withdraw  lines  is  within  the 
capabilities  of  the  reactor  coolant 
makeup  systems  (Feedwater  and  RCIC), 
the  risk  associated  with  having  an 
automatic  or  remote-manual  isolation 
valve  fail  closed  in  these  lines  before 
achieving  a  successful  reactor  scram  in 
emer^ncy  situations  would  exceed  the 
risk  associated  with  not  isolating  such  a 
line  should  it  rupture.  In  addition,  the 
CRD  withdraw  lines  are  designed  to 
high  quality  standards  as  described  in  ^ 
Section  3.212.  and  the  preservice 
insjjection  and  surveillance  inspections 
described  in  Section  4.6.X  and  the 
general  leakage  monitoring  capabilities 
described  in  Section  5.2.5-X  will  assure 
that  the  likelihood  and  consequences  of 
breaks  in  the  CRD  withdraw  lines  are 
small.  The  leakage  monitoring 
capabilities  referred  to  include:  (a)  CRD 
high  temperature  alarms;  (b)  CRD 
position  indication:  (c)  level  instruments 
in  the  secondary  containment  sump:  and 
(d)  area  radiation  monitors  that  indicate 
an  alarm  in  the  control  room.  Should 
primary  system  water  begin  flowing  out 
a  broken  CRD  withdraw  line,  these 
monitors  will  provide  the  operator  with 
timely  information  that  would  permit 
effective  corrective  actions. 

The  design  features  described  above 
constitute  an  "other  defined  basis"  of 
acceptabihty  of  the  containment 
isolation  provisions  for  the  CRD 
withdraw  lines,  as  permitted  by  GDC 
55.' 


*  Note  that  In  this  instance  an  exemption  to  the 
regulation  is  not  required. 
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15.4.6.2    Boron  Dilution  Events  During 
Hot  Standby 

[excerpt]  *  *  *  In  Section  15.4.6. 
acceptance  criterion  Il.S.b  specifies  that 
if  operator  action  is  required" during  hot 
standby  to  terminate  a  transient 
resulting  from  a  boron  dilution  event,  a 
minimum  time  period  of  15  minutes  must 
be  available  between  the  time  the  first 
alarm  annunciates  to  alert  the  operator, 
and  the  time  that  all  shutdown  margin  is 
lost  and  criticality  occurs.  The 
underlying  regulatory  requirements  for 
this  acceptance  criterion  are  GDC  10, 15 
and  26  which  collectively  require  that 
the  reactor  core,  reactor  coolant  and 
associated  auxiliary  systems,  reactivity 
control  systems  and  the  reactor 
protection  system  be  designed  with 
appropriate  margin  to  assure  that 
specified  acceptable  fuel  design  limits 
and  the  design  conditions  of  the  reactor 
coolant  pressure  boundary  are  not 
exceeded  during  any  condition  of 
normal  operation,  including  anticipated 
operational  occurrences. 

The  technical  specifications  for  the 
(plant  name)  will  require  that  the  reactor 
be  shutdown  by  at  least  2%  k/k  (i.e., 
K^=0.98)  while  in  hot  standby.  Otir 
analysis  of  the  most  limiting  boron 
dilution  event  during  this  operational 
mode,  described  in  Section  15.2.4, 
assumes  an  initial  reactor  shutdown 
condition  of  this  amount.  It  was  also 
assumed  that  all  control  rods  are 
withdrawn  in  order  to  maximize  the 
initial  boron  concentration  and 
subsequent  dilution  effects. 
Approximately  13  minutes  after  the 
dilution  begins,  a  high  source  range 
coimt  alarm,  which  is  set  at  twice  the 
initial  source  level,  would  occur.  Our 
analysis  then  shows  that  13.4  minutes 
would  be  available  for  the  operator  to 
take  appropriate  action  to  terminate  the 
boron  dilution  event  between  the  time  of 
annunciation  of  this  alarm  and  the  time 
of  reaching  criticality.  The  difference 
between  the  calculated  minimum 
operator  action  time  to  terminate  this 
event  (13.4  min.)  and  the  SRP 
acceptance  criterion  (15  min.)  is  small, 
and  the  reliability  of  the  source  range 
count  alarms  is  high  since  they  are 
redundant  and  of  high  quality,  as 
described  in  Section  7.4.1  .X.  { 

We  conclude,  therefore,  that  for  the 
most  limiting  boron  dilution  event 
during  hot  standby,  the  relevant  portions 
of  CDC  10, 15  and  25  are  satisfied  since 
fuel  damage  limits  and  the  design 
conditions  of  the  reactor  coolant 
pressure  boundary  will  not,  with 
considerable  margin,  be  exceeded 
during  this  event. 
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///.  Submittals  Made  Before  the  NRC 
Guidance  Document  Becomes  Effective 

Several  applicants  have  indicated  that 
their  10  CFR  50.34(g)  submittals  have 
been  prepared  in  a  format  other  than 
that  suggested  by  the  NRC  staff  for 
comment  on  October  22. 1982.  Some  of 
these  applicants  had  already  submitted 
their  comparison  prior  to  the  publication 
of  NRC  guidance,  and  others  have 
completed  their  comparison  during  the 
comment  period  on  NUREG-0906. 

To  assure  that  following  the  staffs 
guidance  does  not  delay  an  applicant  in 
providing  the  staff  with  the  required 
comparison,  the  NRC  staff  has 
concluded  that  it  is  acceptable  for 
applicants,  whose  10  CFR  50.34(g) 
comparison  is  submitted  within  90  days 
after  the  publication  of  this  final 
guidance,  to  locate  their  evaluation  of 
how  alternative  methods  of  meeting  the 
SRP  in  Chapter  1  of  the  SAR,  or  in  an 
Appendix  to  the  SAR,  rather  than  in 
each  affected  SAR  section. 

Paperwork  Reduction  Act  Statement 

This  fmal  Guidance  Document  does 
not  contain  a  new  or  amended 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3401  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0011. 

Dated  at  Washington,  D.C..  this  19th  day  of 
May  1983. 

For  the  Nuclear  Regulatory  Conunission. 
William  |.  Dircks, 
Executive  Director  for  Operations. 

|FR  Doc  a»-143W)  Filod  S-26-a3:  S:4S  ani| 
MLUNG  CODE  79tO-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  305 

Public  Works  and  Development 
Facilities  Program 

Correction 

In  FR  Doc.  83-13954.  beginning  on 
page  23154  in  the  issue  of  Monday,  May 
23. 1983,  make  the  following  corrections. 

On  page  23155,  third  column. 
§  305.5(b)(3](iv)  should  have  read: 

*  •  •  •  • 

(b)*  *  • 

(3)  The  maximum  grant  rate  of  funds 
granted  under  authority  of  title  I  of  the 
Act  for  projects  in  designated  areas, 
determined  by  relative  needs,  is  a 
y  follows: 


(iv)  Projects  located  in  redevelopment 
areas  designated  under  section  401(a)(6] 
of  the  act  but  which  cannot  meet  the 
requirement  of  paragraph  (b)(3){ii)  of 
this  section  will  be: 


(A)  Tha  innuai  average  unemptoymenl  rale  tor  the 
preceding  12  morrthe  a  12  percent  or  htghar 80 

(B)  The  annuel  average  uiieiiipluymenl  rale  tor  the 
preceding  12  months  IS  10.5  percent  to  11  9  percent..     70 

(C)  The  annual  average  unemptoymant  rate  tor  the 
preceding  12  rnonlia  is  9  percent  to  10.4  percent 60 

(0)  The  annoal  average  unemptoyment  rate  tor  the 
preceding  12  months  is  less  than  9  percent 50 


This  amendment  will  not  affect  projects 
authorized  prior  to  May  23, 1983. 


WLUNO  CODE  1S0S-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[NGPA  Docket  No.  RM79-14] 

Incremental  Pricing  Regulations 
Implementing  ttie  Incremental  Pricing 
Provision  of  the  Natural  Gas  PoHcy  Act 
of  1978 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  Prescribing  Incremental 
Pricing  Thresholds. 

summary:  The  Director  of  the  OflFice  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  June  1, 1983. 

FON  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  NE.,  Washington.  D.C.  20426, 
(202)  357-8500. 

Issued  May  24, 1983. 

In  the  matter  of  Publication  of  Prescribed 
Incremental  Pricing  Acquisition  Cost 
Threshold  of  the  NGPA  of  1978;  Docket  No. 
RM79-14;  Order  of  the  Director,  OPPR. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
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prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  (hat  mandate  and 
pursuant  to  {375.307(1]  of  the 
Commission's  regulaticms,  delegatkag  the 


publicatian  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  June  1983  is  issued  by  the 
publication  of  a  jirice  table  for  the 
applicable  month. 


List  of  SubiecU  id  IB  OH  Pail2B2 

Natural  gas. 
Kenneth  A.  Winianu. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I— Incremental  Pricing  Aoouisitiok  Cost  Tmresmoix)  Prices— Calendar  Vcar  1980 


Jan. 

ftto 

Urn. 

Apr. 

•*» 

June 

*«r 

*«» 

SWL 

OCL 

Ho*. . 

Ok. 

»1.702 
2.356 
1.766 
7.170 

r  738 
2.381 
1.796 

7.260 

S1.750 
2404 

^m\^ 

7.410 

$1,782 
2426 
1325 
7110 

$1,776 
2453 
1.839 
7380 

SI  790 
2478 
1853 
8.040 

$1804 
2504 

1867 
7840 

$1819 
2532 

1883 
7380 

$1834 
2560 
1899 
7400 

$1849 
2588 

1.91S 

7400 

$1863 
2614 
1.929 
7450 

$1,877 

NGPA  Section  102  ThrMhoM 

NGPA  Section  109  Threshold — . 

2640 
1943 
7580 

Calendar  Year  1961 


Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

July 

Aug^ 

SapL        Oct. 

Nov 

Oat 

JncrementtI  Pricing  Threshold - — 

fJfiPA  ^rtinn  102  Threshold                                    «- „ « -....«.... 

$1,891 
2.667 
1957 
7.610 

$1,908 
ISM 
1.975 
7.760 

$1,925 
2.729 
1.89S 
8260 

$1,942 
2.761 
2.011 
9.010 

$1954 
2.787 
2.024 
9510 

$1,967 
2.813 
2037 
9430 

$1360 
2840 
2050 
9.360 

$1,980 
2863 
2060 
9.260 

$7000 
2886 

2070 
6860 

S2i)10 
2909 
2M0 
8700 

S2J>2S 
2940 
2.086 
8930 

S2.041 
2971 

NGPA  Section  109  Threshold —■■■,- — 

130%  ol  No.  2  Fuel  OH  in  New  Yoek  City  Threshold .- 

2.112 
8990 

Calendar  Year  19&2 


" 

Jan. 

Fab 

Mar 

Apr 

May 

June 

Ml 

Aug 

Sap.. 

Oct 

No* 

Dae. 

$2,057 
3.603 
2.128 
S.180 

S2.071 
S.033 
2.143 
9.340 

$2065 
3:063 

2.158 
9.470 

$2099 

3.093 
2178 
9.340 

$2106 
3112 
2  180 

9.260 

$2,113 
8132 
2187 
8.000 

$2120 
$.152 

2.194 
8.176 

$2,129 
3176 
2204 
S.670 

$2139 
3200 
2214 
8.660 

$2149 
3224 
2224 
8.950 

$2,159 
3249 

2234 

6640 

$2169 

NGPA  Section  102  Threshold 

3274 
2244 

I'ln^  nf  Na  ^  FuAl  Od  in  New  York  Cttv  Threshold    

6090 

Calendar  Year  19B3 

Jaa 

Fab. 

Mar.         Apr 

May 

Ana 

Jutr 

Aug. 

Sept 

oa 

Nov 

Dec. 

$21-79 
3.299 

2.254 
9470 

K1S7 
3.321 
2.262 
9.320 

$2195 
3J44 
2.270 
6.820 

$2203 
8J67 
2.278 
6120 

S2.214 

3.394 
2.289 
7550 

S2  225 

3421 
2300 
6.950 



" • 



hiriPA  '^tATfirtn  irVQ  Thrcnhnld 

— . 

|I'R  Dec.  83-14360  Filed  5-28-63:  8:45  am] 
B1LUNG  CODE  6717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


21  CFR  Part  133 
(Docket  No.  76P-0078.] 

Mozzareila  Cheese  and  Low-Moisture 
Mozzarella  Cheese;  Amendment  of 
Standards  of  Identity;  Confirmation  of 
Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  confirming  the 


effective  date  for  compliance  with  the 
amendments  to  the  standards  of  identity 
for  mozzarella  cheese  and  low-moisture 
mozzarella  cheese  and,  by  cross- 
reference,  part-skim  mozzarella  cheese 
and  low-moisture  part-skim  mozzarella 
cheese,  to  permit  the  addition  of  safe 
and  suitable  artificial  coloring  during  the 
manufacturing  process. 
DATES:  Effective  July  1, 1985,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  have 
begun  March  28, 1983. 
FOM  FUirrHER  mFORMATION  CONTACT 

Eugene  T.  McGarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204;  202-2^-1155. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  25, 1983  (48 
PR  3363),  FDA  issued  a  final  rule 


amending  the  standards  of  identity  for 
mozzarella  cheese  (21  CFR  133.155)  and 
low-moisture  mozzarella  cheese  (21  CFR 
133.156)  and.  by  cross-reference,  part- 
skim  mozzarella  cheese  (21  CFR  133.157) 
and  low-moisture  part-skim  moccarella 
cheese  (21  CFR  133J58).  Any  person 
adversely  affected  by  the  regulation 
could  have,  at  any  time  on  or  before 
February  24. 1983.  filed  written 
objections  to  the  final  regulations  and 
requested  a  hearing  on  the  specific 
provisions  to  which  there  were 
objections.  No  objections  or  requests  for 
a  hearing  were  received. 

List  of  SubjecU  in  Zl  CFR  Part  ISS 

Cheese.  Food  standards. 

"niePBfore.  under  the  Federal  Food. 
Drag,  and  Cosmetic  A(^  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
gi9  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  del^ated  to  the 
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Commissioner  of  Food  and  Drugs  (21 
CFR  5. 10),  notice  is  given  that  the 
effective  date  for  compliance  with  the 
standards  of  identity  for  mozzarella 
cheese  (21  CFR  133.155)  and  low- 
moisture  mozzarella  (21  CFR  133.156) 
and,  by  cross-reference,  part-skim 
mozzarella  cheese  (21  CFR  133.157)  and 
low-moisture  part-skim  mozzarella 
cheese  (21  CFR  133.158)  as  amended  in 
the  Federal  Register  of  January  25. 1983 
(48  FR  3363)  is  July  1, 1985.  Voluntary 
compliance  may  have  begun  March  ;^8, 
1983. 

Dated:  May  19, 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FH  Doc.  83-14122  Filed  S-28-83;  8:4S  ami 
WUJNQ  CODE  41WMI1-M 


21  CFR  Part  133 

[Docket  No.  77N-0331] 

Nine  Natural  Cheeses;  Revision  Based 
on  International  Standards  of  Identity; 
Confirmation  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  confirmation  of 
effective  date.  . 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  the 
amended  "Definitions"  section  and  the 
new  "Methods  of  Analysis"  section  for 
all  standardized  cheeses  and  related 
cheese  products.  FDA  is  also  confirming 
the  revision  of  the  standards  of  identity 
for  nine  natural  cheeses  and  appropriate 
cross-referenced  standards.  The  revision 
brings  the  standards  into  closer 
conformance  with  the  applicable 
recommended  international  Codex 
standards. 

DATES:  Effective  July  1, 1985.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
Interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  have 
begun  March  22. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Eugene  T.  McGarrahan.  Bureau  of  Foods 
(HFF-215).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  )anuary  21, 1983  (48 
FR  2736).  FDA  issued  a  final  rule 
amending  the  "Definitions"  section  (21 
CFR  133.3).  establishing  a  new  "Methods 
of  Analysis"  section  (21  CFR  133.5).  and 
revising  the  standards  of  identity  for 
blue  cheese  (21  CFR  133.106);  cheddar 
cheese  (21  CFR  133.113);  edam  cheese 
(21  CFR  133.138);  gouda  cheese  (21  CFR 


133.142);  gruyere  cheese  (21  CFR 
133.149);  limburger  cheese  (21  CFR 
133.152);  provolone  cheese  (21  CFR 
133.181);  samsoe  cheese  (21  CFR 
133.185);  Swiss  and  emmentaler  cheese 
(21  CFR  133.195);  and  by  cross-reference, 
cheddar  cheese  for  manufacturing  (21 
CFR  133.114)  low  sodium  cheddar 
cheese  (21  CFR  133.116).  and  swiss 
cheese  for  manufacturing  (21  CFR 
133.196).  Any  person  who  would  be 
adversely  affected  by  the  regulations 
could  have,  at  any  time  on  or  before 
February  22. 1983.  filed  written 
objections  to  the  final  regulations  and 
requested  a  hearing  on  the  specific 
provisions  to  which  there  were 
objections.  No  objections  or  requests  for 
a  hearing  were  received. 

List  of  Subjects  in  21  CFR  Fart  133 

Cheese.  Food  standards. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  drugs  (21 
CFR  5.10).  notice  is  given  that  the 
effective  date  for  compliance  with 
§§133.3. 133.5. 133.106. 133.113. 133.114. 
133.116. 133.138. 133.142. 133.149. 133.152. 
133.181. 133.185. 133.195,  and  133.196  as 
published  in  the  Federal  Register  of 
January  21. 1983  (48  FR  2736)  and  as 
editorially  corrected  in  the  Federal 
Register  of  March  18. 1983  (48  FR  11426) 
is  July  1, 1985.  Voluntary  compliance 
with  these  regulations  may  have  begun 
on  March  22. 1983. 

Dated:  May  19. 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  83-14282  Filed  5-26-83;  8:45  am) 
BHJJNO  CODE  4ieO-01-M 


21  CFR  Part  178 

(Docket  No.  82F-0347] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanltizers; 
Calcium  Bls(Monoethyl(3,5-DI-Tert- 
ButyM-Hydroxybenzy  l)Phosphonate  ] 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. ^_^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  calcium 
bi8[monoethyl(3.5-di-<ert-butyl-4- 
hydroxybenzyllphosphonate)  as  an 
antioxidant  and/or  stabilizer  without 
temperature  limitation  in  certain  olefin 
polymers  intended  to  contact  food.  This 


action  responds  to  a  petition  filed  by 
Ciba-Geigy  Corp, 

DATES:  Effective  May  27, 1983; 
objections  by  June  27, 1983, 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm, 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  L.  Ho.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202^72- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  in  the  Federal  Register  of 
December  17. 1982  (47  FR  56556).  FDA 
announced  that  a  food  additive  petition 
(FAP  2B3668)  had  been  filed  by  the 
Ciba-Geigy  Corp..  Hawthorne.  NY  10532. 
proposing  that  Part  178  (21  CFR  Part  178) 
of  the  food  additive  regulations  be 
amended  to  provide  for  the  expanded 
use  of  calcium  bis[monoethyl(3,5-di-/erf- 
butyl-4-hydroxybenzyl)phosphonate]  as 
an  antioxidant  and/or  stabilizer  for 
polypropylene,  high-density 
polyethylene  complying  with 
1 177.1520(c).  items  2.1,  2.2,  and  2.3;  and 
olefin  copolymers  complying  with 
§  177.1520(c).  items  3.1  and  3.2  intended 
for  food-contact  applications  without 
use  temperature  limitations. 

FDA  has  evaluated  the  data  in  the 
petition  and  concludes  that  the  proposed 
food  additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2)  (21  CFR 
171.1(h)(2)).  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  rule  as  announced  in  the  notice  of 
filing  in  the  Federal  Register,  No  new 
information  or  comments  have  been 
received  that  would  alter  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

List  of  Subjects  In  21  CFR  Part  178 

Food  additives;  Food  packaging; 
Sanitizing  solutions. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  {sees.  201t8], 
409,  72  Stat.  1784-178B  at  amended  {Zl 
U.S.C.  321(8],  348])  and  under  anthority 
delegated  to  the  Commissioner  of  Food 
and  Drags  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.81  as 
revised  Febraary  4. 1983: 48  FR  5251). 
Part  178  is  amended  in  1 178.2ei0(b)  by 
revising  the  entry  for  calcium 
bis[monoethyl(3,5-di-tert-butyl-4- 
hydroxj/benzyl)phosphonate]  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

i  178.2010    Antioxidants  and/or  stablfizers 
for  polynwrs. 

***** 

(b)  *  *  * 

SutxtanoM 


CalcHim     bitfmonoethyl<3,5- 
<»-/w»-buly(-4-hy*o«y- 
benzyllphesphonatel  (CAS 
Reg  No  65140-91-2). 


For  use  onty:  1.  At  I 
to  exooed  0.25  percent  by 
weigtil  of  potypropytene 
ttiai  oomphes  witti 
§  177  1520(c)  o(  tins  chap- 
ter, items  11.  12.  and  1.3 

2.  At  levels  not  to  exceed 
0.2  percent  by  tveigtit  ot 
potyethytene  and  olelin  co- 
potymers  that  compty  with 
{  177  1S20(c)  of  this  chap- 
ter, rtems  2  1.  2  2.  2.3.  3.1. 
and  3  2  Ihtrt  have  a  derw- 
ly  grsaler  than  094  gram 
par  cube  centimeter 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  June  27, 1983 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  U)  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  spetnfically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hsaring  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  ^e  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 


seen  in  the  office  above  between  9  B.m. 
and  4  p.m.,  Monday  through  Friday. 
EffectTve  date.  May  27, 1983. 

(Sees.  201(8),  409,  72  Stat.  1784-1788«« 
amended  121  U.S.C  321  (s),  348)) 

DafeatMay  17. 1983. 
Sanford  A.  Millec, 
Odrector.  Bureau  ofFoo<h. 

|RRDk:W-14110  Filed  S-B-B9:  8:«Sani| 
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21  CFR  Part  446 

(Docl(«tNo.83N-0149] 

Antibiotic  Drugc;  DoxycycHne  Hydate 
Tablets 

AGENCY:  Food  and  Drag  Administration. 
ACnOK  Final  rale. 

summary:  The  Food  and  Dntg 

Administration  (FDA)  is  amending  the 
antibiotic  drag  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  strength  of  doxycyc:line  hyclate 
tablet.  The  manofiacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 

DATES:  BFfective  May  27, 1983; 
comments,  notice  of  participation,  and 
request  for  hearing  by  June  27, 1983; 
data,  informati(jn,  and  analyses  to 
justify  a  hearing  by  July  28, 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Firfiers  Lane,  Rockville^  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
loan  M.  Eckert,  National  Center  for 
Drugs  and  Biologies  (HFN-140),  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville,  MD  20657, 301-443- 
4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
evaluated  data  si^mitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  strength  (50  . 
milligrams)  of  doxycydine  hyclate 
tablet.  The  agency  has  concluded  that 
the  data  supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  aalety  and 
efficacy  when  the  drag  is  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Part 
446  (21  CFR  Part  446)  to  provide  for  the 
inclusion  of  accepted  standards  for  the 
product. 

The  agency  has  determined  piavuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 


individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Pait  446 

AntRjiotics.  Tetracydine. 

Therefore,  under  the  Federal  Food, 
Dmg,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (gl,  52  Stat.  lt)55-1056  as 
anended,  59  Stat.  463  as  amended  (21 
U.S.C.  357. 371  (f)  and  (g)))  and  under 
.  authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10). 
S  446.120c  is  amended  by  revising  the 
second  sentence  in  paragraph  (a)(1)  to 
read  as  follows: 

PART  448— TETRACYCUNE 
ANTIBIOTIC  DRUGS 

§  446.tt0c    Doxycyclina  ItyQtata  laMats. 

(a)  *  *  * 

(1)  *  *  •  Each  tablet  contains 
doxycydine  hyclate  equivalent  to  50  or 
100  milligrams  of  doxycydine.  *  *  * 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  oonto'oversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  May  27, 1983.  However, 
interested  persons  may,  on  or  before 
June  27, 1983.  submit  written  comments 
on  this  regulation  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  iri_^ 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
b^ween  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Any  person  wlio  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  June  27, 1983,  a  written  notice 
of  participation  and  request  for  hearing, 
and  (2)  on  or  before  July  26, 1963,  the 
data,  information,  and  analyses  on 
which  the  person  reUes  to  justify  a 
hearing,  as  spedfied  in  I  430.20  (21  CFR 
430.20).  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
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that  there  is  a  genuine  and  substantial 
'  issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual     | 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s]  who  request(s)  the 
hearing,  making  Hndings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three    i 
copies,  identified  with  the  docket     | 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  §  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
221  U.S.C.  331(j]  or  18  U.S.C  1905,  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Mpnday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  May  27, 1983. 

(Sees.  507,  701  (f)  and  (g).  52  Stat.  1055-1056 
as  amended.  59  Stat.  463  as  amended  (21 
U.S.C.  357.  371  (f)  and  (g)]) 

Dated:  May  19. 1983. 
Jamea  C.  Morrison, 
Assistant  Director  for  Regulatory  Affair,  i. 

|FR  Doc.  83-U164  Filed  5-26-83:  8.45  am| 
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21  CFR  Part  1220 
[Docket  No.  80N-018S] 

I 

Regulations  Under  the  Tea  Importation 
Act;  Tea  Standards 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
establishment  of  tea  standards  for  the 
year  beginning  lifay  1, 1983,  and  ending 
April  30, 1984.  The  tea  standards  are 
provided  for  under  the  Tea  Importation 
Act. 

DATES:  Effective  May  1, 1983;  comments 
by  June  27, 1983. 

ADDRESS:  Written  comments  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Taylor,  Bureau  of  Foods  (HFF- 
310),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  D.C.  20204;  202- 
245-1186. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  is  based  on  the 
recommendation  of  the  Board  of  Tea 
Experts  (the  Board),  which  is  comprised 
of  tea  experts  drawn  from  the  tea  trade, 
who  are  representative  of  the  trade  as  a 
whole,  and  FDA.  The  standards  are 
selected  each  year,  under  the  provisions 
of  the  Tea  Importation  Act  (21  U.S.C. 
41),  from  tea  samples  submitted  by 
members  of  the  tea  trade  to  the  Board. 
The  Board  selects  one  tea  to  represent 
the  standard  for  each  major  type  of  tea 
imported  into  the  United  States.  In 
picking  a  standard,  the  Board  tries  to 
select  one  at  least  equal  in  quality  to 
that  of  the  previous  year. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(13)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  Because  this  provision  is 
issued  as  a  final  rule  without  being 
preceded  by  general  notice  of  proposed 
rulemaking,  a  final  regulatory  analysis 
under  section  604  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1167)  is  not 
required.  In  any  event,  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Only  teas  that  meet  or  exceed  the 
standards  will  be  permitted  entry  into 
the  United  States.  Accordingly,  the 
agency  certifies  that  a  regulatory 
flexibility  analysis  is  not  required.  In 
accordance  with  Executive  Order  12291. 
FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule,  and  the 
agency  has  determined  that  it  is  not  a 
major  rule  as  defined  by  that  Order. 

List  of  Subjects  in  21  CFR  Part  1220 

Tea  Importation  Act,  Tea  standards. 

Therefore,  under  the  authority  vested 
in  the  Secretary  of  Health  and  Human 
Services  by  the  Tea  Importation  Act 
(sees.  3. 10,  29  Stat.  605,  607,  41  Stat.  712. 
54  Stat.  1237,  67  Stat.  631  (21  U.S.C.  43, 
50))  and  under  the  authority  delegated  to 
the  Comi*6sioner  of  Food  and  Drugs  (21 
CFR  5.10)  Part  1220  is  amended  by 
jrevising  §  1220.40(a)  to  read  as  follows: 

PART  1220— REGULATIONS  UNDER 
THE  TEA  IMPORTATION  ACT 

§  1220.40    Tea  standards. 

(a)  Samples  for  standards  of  the 
following  teas,  prepared,  identified,  and 


submitted  by  the  Board  of  Tea  Experts 
on  March  1, 1983,  are  hereby  fixed  and 
established  as  the  standards  of  purity, 
quality,  and  fitness  for  consumption 
under  the  Tea  Importation  Act  for  the 
year  beginning  May  1. 1983.  and  ending 
April  30. 1984: 

(1)  Formosa  Oolong. 

(2)  Black  Tea  (for  Argentina  teas). 

(3)  Black  Tea  (for  all  teas  except  those 
from  China.  Formosa  (Taiwan).  Iran, 
Japan,  Russia.  Turkey,  and  Argentina). 

(4)  Black  Tea  (for  teas  from  China, 
Formosa  (Taiwan),.  Iran,  Japan.  Russia, 
and  Turkey).  % 

(5)  Green  Tea. 

(6)  Canton  Oolong  (for  all  Canton 
types  from  China  to  Formosa  (Taiwan)). 

(7)  Scented  Black  Tea. 

(8)  Spiced  Tea. 

These  standards  apply  to  tea  shipped 
from  abroad  on  or  after  May  1, 1983.  Tea 
shipped  prior  to  May  1, 1983  will  be 
governed  by  the  standards  that  became 
effective  May  1. 1982, 

•        *        *        •        * 

Because  these  standards  are  based  on 
characteristics  of  taste  aided  by  sight 
and  smell  as  determined  by  experts, 
FDA  believes  that  public  comment 
would  not  be  helpful  and  thus  that 
notice  and  public  procedure  are 
unnecessary  and  may  be  dispensed  with 
as  authorized  under  5  U.S.C.  553. 
However,  pursuant  to  §  10.40(e)  (21  CFR 
10.40(e)).  interested  persons  may  on  or 
before  June  27, 1983,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  comments  regarding  this 
regulation.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  ide'ntified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Any  changes  in 
this  regulation  justified  by  such 
comments  will  be  the  subject  of  a 
further  amendment. 

Effective  date.  May  1, 1983. 

(Sees.  3. 10,  '29  Stat.  605.  607,  41  Stat.  712.  54 
Slat.  1237,  67  Stat.  631  (21  U.S.C.  43,  50)) 

Dated:  April  20, 1983. 

)os)sph  P.  Hile, 

Associate  Commissioner  for  Regulatoiy 
Affairs. 

|FR  Doc.  S3-14121'Filed  S-26-83: 8:45  amj 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Houslng-'-Federal  Housing 
Commissioner 

24  CFR  Parts  207. 213. 220. 221, 231, 
234. 236.  and  255 

[Dodcet  No.  R-83-10811 

Mortgage  and  Loan  Insurance 
Programs  Under  the  National  Housing 
Act;  Multifamily  Mortgage  Insurance 
Program  Amendments 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACnON:  Notice  of  announcement  of 
effective  date  for  Hnal  rule. 

summary:  This  notice  announces  the 
effective  date  for  the  final  rule  published 
in  the  Federal  Register  on  April  19, 1983 
(48  FR 16667]  that  amended  the 
multifamily  mortgage  insurance 
regulations.  These  regulations  increased, 
from  90  percent  to  140  percent,  the 
maximum  amount  by  which  the  Federal 
Housing  Commissioner  may,  on  a 
project-by-project  basis,  permit  the 
mortgage  amount  limitations  to  be 
exceeded  in  high  cost  geographical 
areas,  except  for  mortgages  purchased 
or  to  be  purchased  by  the  Government 
National  Mortgage  Association  under  its 
special  assistance  functions.  The 
effective  date  provision  of  the  rule 
stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
subject  to  waiver,  and  announced  that 
future  notice  of  the  effectiveness  of  the 
rule  would  be  published  in  the  Federal 
Register. 

Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  since 
the  rule  was  published. 
DATE:  The  effective  date  for  the  final 
rule  published  April  19, 1983  (48  FH 
16667),  is  May  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  D.  Brown,  Office  of  Multifamily 
Housing  Development,  Room  6128, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  Telephone  (202) 
755-5720.  (This  is  not  a  toll-free 
number.) 

Dated:  May  23, 1983. 

Grady  |.  Nonis, 

Assistant  General  Counsel  for  Regulations. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

(T.D.  7896] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31. 1953;  Income  From 
Trade  Shows 

AQENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  treatment  of 
income  from  qualified  trade  shows 
sponsored  by  certain  exempt 
organizations.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976.  These  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  that  Act  and  would 
affect  certain  exempt  organizations  that 
sponsor  trade  shows.  The  regulation 
also  conforms  the  regulations  to  changes 
in  the  tax  law  concerning  the  time  for 
filing  an  exempt  organization's  income 
tax  return.  In  addition,  this  document 
makes  clerical  changes  in  the 
regulations  to  reflect  a  recent 
amendment  to  the  Statement  of 
Procedural  Rules. 
DATE:  The  amendments  regarding 
qualified  convention  and  trade  show 
activities  are  effective  for  taxable  years 
beginning  after  October  4, 1976.  Changes 
concerning  the  time  for  filing  income  tax 
returns  are  effective  for  taxable  years 
beginning  after  November  10, 1978. 
FOR  FURTHER  INFORMATION  CONTACT 

)anet  Painter  of  the  Employee  Plans  and 
Exempt  Organizations  Division,  Office 
of  the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3544)  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  9, 1980,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  513(d)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  were 
proposed  to  conform  the  regulations  to 
section  1305  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1716)  and  section  6  of  the 
Act  of  November  10, 1978  (Pub.  L.  95- 
628,  92  Stat.  3630),  and  are  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  28  U.S.C.  7805).  A  public 
hearing  was  requested  and  was  held  on 
April  22, 1981.  After  consideration  of  all 
comments  regarding  the  proposed 


amendments,  those  amendments  are 
adopted  with  modifications  as  set  forth 
in  this  Treasury  decision. 

Discussion  of  Issues 

1.  Conflicting  Example 

It  has  been  suggested  that  the 
conclusion  of  Example  3  of  Trees.  Reg. 
S  1.513-l(d)(4)(i),  which  was  not 
discussed  in  the  proposed  regulations, 
might  be  misleading  in  light  of  results 
reached  under  the  proposal.  In  that 
example,  a  trade  association  carries  on 
a  trade  show  where  no  selling  is 
conducted.  Income  from  the  activity  is 
not  unrelated  business  taxable  income. 
It  was  suggested  that  the  example 
implies  that  the  determination  of 
unrelated  business  taxable  income 
might  be  different  if  selling  were 
allowed.  Because  the  final  regulations 
specifically  provide  that  sales  activities 
do  not  necessarily  yield  unrelated 
business  income,  and  an  unintended 
implication  might  have  arisen  from  the 
facts  presented  in  the  example,  a  cross- 
reference  to  the  proposed  regulations 
has  been  added  to  Example  3  of  Treas. 
Reg.  9  l.513-l(d)(4)(i). 

2.  Qualified  Activities  Not  Unrelated 

Several  public  inquiries  concerned  the 
tax  treatment  of  nonqualifying 
convention  and  trade  show  activities. 
The  proposed  regulations  stated  that 
activities  which  are  not  "qualified" 
activities,  as  defined  in  the  regulations, 
are  unrelated  to  the  organization's 
exempt  purpose.  Criticism  of  that 
provision  centered  on  the  argument  that 
nonqualified  activities  should  be  subject 
to  the  tests  generally  applicable  to  all 
activities  of  exempt  organizations.  The 
proposal  did  not  establish  a  more 
stringent  test  for  the  tax  treatment  of 
these  activities,  but  merely  expanded 
the  test  otherwise  applicable.  The 
proposed  language  reaches  the  same 
result  as  would  a  general  cross- 
reference  to  section  513  as  any  trade 
show  activity  which  would  be 
considered  a  related  activity  under  the 
general  test  of  section  513(a)  would  also 
be  considered  related  under  the  final 
regulations  specifically  applicable  to 
trade  show  activities.  A  cross-reference 
to  the  general  test  to  determine  whether 
a  convention  or  trade  show  activity  is 
unrelated  would  be  redundant.  A 
change  to  the  text  of  the  proposed 
regulations  has  been  judged 
unnecessary. 

3.  Impact  on  Internal  Revenue  Code 
Section  SOl(c)  (3)  and  (4)  Organizations 

Several  commentators  asked  the 
Service  to  address  the  proposed 
regulations'  impact  on  section  501  (c)  (3) 
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and  (4)  orgcuiizations  and  on  a  series  of 
rulings,  issued  in  1975.  which  include 
Rev.  Ruls.  75-516  through  7&-520, 1975-2 
C.B.  220-227.  This  series  of  rulings 
concerns  the  effect  of  sales  activity  on 
the  taxability  of  rental  income  from 
conventions  and  trade  shows,  that  i$ 
whether  that  income  is  taxable 
unrelated  trade  or  business  income. 

Section  513(d)(3)(C)  of  the  Internal 
Revenue  Code  provides  a  limited 
exception  to  the  definition  of  the  term 
"unrelated  trade  or  business"  for 
organizations  described  in  sections 
501(c)(5)  and  501(c)(6)  of  the  Code.  The 
legislative  history  of  this  section      | 
indicates  that  it  was  intended  to 
supersede  the  1975  series  of  rulings.  This 
regulation  also  addresses  only  those 
organizations  described  in  sections 
501(c)(5)  and  501(c)(6).  It  is  anticipated 
that  the  Service  will  issue  revised    i 
rulings  that  will  reflect  positions      | 
consistent  with  the  final  regulations  and 
will  address  the  issues  raised  in  Rev. 
Rul.  67-219. 1967-2  C.B.  210  and  Rev. 
Ruls.  75-51^  through  75-520. 1975-2  C.B. 
220-227. 

Organizations  described  in  other 
sections  of  the  Code,  such  as  sections 
501(c)(3)  and  501(c)(4).  are  governed  by 
the  general  principles  set  forth  in  section 
513(a)  of  the  Code  in  determining 
whether  any  trade  show  activity  is  or  is 
not  related  to  the  purposes  for  which 
such  organizations  was  granted 
exemption. 

4.  Products  and  Services 

The  proposed  regulations  define  a 
qualified  convention  or  trade  show  as 
one  which  has  as  one  of  its  purposes  the 
promotion  of  products  and  services  of 
an  industry.  One  commentator 
suggested  that  final  regulations  should 
refer  to  "products  or  services"  rather 
than  "products  and  services"  so  that  a 
show  at  which  products  are  exhibited  to 
stimulate  interest  in  the  services  of 
those  who  created  the  products  would 
not  find  itself  excluded  from  the      j 
definition  of  a  "qualifying  show."   | 

The  statute  uses  three  combinations 
of  the  words  "products"  and  "services": 
(1)  "products  or  services"  in  the 
definition  of  "convention  and  trade 
show  activity";  (2)  "products  and 
services"  in  the  definition  of  qualified 
activities;  and  (3)  "products"  (only)  in 
the  definition  of  "qualifying 
organization".  The  final  regulations  will 
not  maintain  the  technical  distinctions 
among  these  terms  because  to  do  so 
would  be  inconsistent  with  the  general 
thrust  of  the  Code  provision — that 
commercial  displays  of  members' 
products,  services,  or  a  combination  of 
the  two,  are  consistent  with  trade 
association  activities. 
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The  final  regulations  will  hot 
disqualify  an  activity  which  is  intended 
to  stimulate  an  interest  in  services 
rather  than  in  products  of  the  sponsoring 
organization,  whether  through 
demonstration  of  the  services  or 
exhibition  of  products  which  are  related 
to  those  services.  The  final  regulations 
have  been  altered  so  that  the  term 
"products  and  services"  and  the  term 
"products"  as  used  in  the  above 
definitions  will  be  interpreted  to  mean 
"products  or  services". 

5.  Qualified  Convention  or  Trade  Show 

It  was  suggested  that  a  show  at  which 
the  only  displays  are  educational 
suppliers*  exhibits  and  at  which  selling 
and  order  taking  are  prohibited,  might 
not  be  a  qualified  show  under  the 
proposed  regulation  because  no  interest 
or  demand  for  members'  products  or 
services  would  be  stimulated.  Income 
from  rental  of  exhibition  space  to  such 
suppliers  might  then  be  considered 
unrelated  business  taxable  income.  The 
Service  previously  indicated,  in  Rev. 
Rul.  75-516, 1975-2  C.B.  220,  that  in  such 
a  situation  the  income  would  not  be 
unrelated  business  taxable  income.  The 
final  regulations  do  not  alter  that  result. 
The  final  regulations  include 
educational  activities  among  those 
carried  on  at  a  qualified  show.  This 
change  assures  that  rental  income  from 
exhibition  space  at  a  show,  such  as  the 
one  at  which  the  only  displays  are 
educational  suppliers'  exhibits  and  at 
which  selling  and  order  taking  are 
prohibited,  would  still  not  constitute 
unrelated  business  taxable  income. 

6.  Examples 

It  was  suggested  that  an  example  be 
added  to  discuss  organizations  which 
display  products  in  order  to  increase 
interest  in  members'  services.  As 
indicated  above,  the  regulation,  as 
proposed,  would  include  this  type  of 
show  as  a  qualified  trade  show.  It  was 
therefore  judged  unnecessary  to  include 
the  suggested  example. 

Another  commentator  recommended 
an  example  addressing  the  treatment  of 
two  or  more  organizations  which  jointly 
sponsor  a  show.  Concern  was  expressed 
as  to  how  to  allocate  the  tax  treatment 
of  a  show,  one  sponsor  of  which  is  a 
"qualifying  organization"  and  one  of 
which  is  not.  Such  an  allocation  would 
be  made  using  the  same  partnership 
principles  already  articulated  in  the 
Code  regarding  allocation  of  income 
among  partners.  Therefore,  such  an 
allocation  regarding  trade  show 
activities  would  result  in  an  exempt 
trade  association's  otherwise  qualifying 
activities  remaining  qualified  while 
nonqualifying  exempt  organizations' 


activities  would  still  be  considered 
unrelated  trade  or  business.  The  final 
regulation  is  unchanged  from  the 
proposal. ' 

Several  commentators  objected  to  a 
proposed  example's  conclusion  that  a 
supplier  show  is  not  a  qualified  show,  as 
defined  in  the  regulations.  In  light  of  the 
language  of  the  statute,  which  does  not 
include  supplier  shows,  and  of  the 
general  legislative  intent,  it  has  been 
determined  that  only  supplier  shows 
which  fit  within  the  language  of  the 
statute  should  be  qualified.  Therefore, 
the  final  regulations  retain  this  example 
concerning  "nonqualified"  supplier 
exhibits. 

It  was  also  suggested  that  the  same 
supplier  show  example  did  not  specify 
the  purpose  of  the  exhibits  and  that  this 
factor  could  be  significant.  In  Rev.  Rul. 
75-516. 1975-2  C.B.  220,  an  organization 
that  sponsored  a  supplier  show  at  which 
selling  and  soliciting  were  prohibited 
and  that  had  as  its  only  activity  the 
display  of  supplier  exhibits  which  were 
educational  in  nature,  was  not  taxed  on 
its  income  from  rental  of  exhibit  space. 
The  final  regulations  contain  additional 
facts  to  distinguish  the  show  in  this 
example,  which  functions  as  a  sales 
vehicle  for  suppliers  (incom^  from  which 
would  be  unrelated  business  taxable 
income  to  the  sponsoring  organization), 
from  the  purely  educational  show  of 
Rev.  Rul.  75-516  (income  from  which 
would  not  be  taxable  to  the  sponsoring 
organization). 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  regulation  is  not 
subject  to  review  under  Executive  Order 
12291  or  the  Treasury  and  0MB 
implementation  of  that  Order  dated 
April  28, 1982. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  interpretative  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6)  does  not  apply 
and  no  Regulatory  Flexibility  analysis  is 
required  for  this  rule.  ^ 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Janet  Painter  of  the  Employee  Plans 
and  Exempt  Organizations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 
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LUtofSub}ect« 

26  CFR  1.401-1—1.425-1 

Income  taxes.  Employee  beneHt  plans. 
26  CFR  l.S0i(a)-l—1.52B-10 

Income  taxes.  Exempt  organizations. 
Unrelated  trade  or  business. 

Adoption  of  amendments  to  Ute  . 
regulations. 

PART  1— {AMENDED] 

Accordingly,  28  CFR  Part  1  is 
amended  as  follows: 


91.613-3    OuaNftod  convwitien  and  trad* 


§  1.401  (bH    [Amantfad] 

Paragraph  1.  Section  1.401(bH(d)(3)  is 
amended  by  striking  out  "5  601.201(o)" 
and  inserting  in  lieu  thereof 
"§  601.201(s)". 

Par.  2.  Section  1.401(b}-l(e)  is 
amended  by  striking  out 
"8  601.201(o)(3)(xii)"  from  the  fifth 
sentence  and  inserting  in  lieu  thereof 
•'§  601.201(8)(3)(xii)". 

§  1.503<c)-1    [Amandad] 

Par.  3.  S€Ctf8n.503(c}-l(a)  is 
amended  by  striking  out  "paragraph  (o) 
of  9  601.201"  from  the  fourth  sentence 
and  inserting  in  lieu  thereof  "paragraph 
{«)  of  i  601.201". 

Par.  4.  Section  1.513-l(d){4)(i)  is 
amended  by  striking  out  Example  (3) 
and  inserting  in  lieu  thereof  the  .  : 
following: 

§1.513-1    DafinMon  of  unralatad  trada  er 
buslnasa. 

•  ■     •        •        *■     ■  • 

(d)  Substantially  related.  *  *  * 

(4)  Application  (^principles — (i)  *.  *  * 

Example  (3).  O  is  an  Indilstry  trade 
association  qualified  for  exemption  under 
section  501(c)(6).  It  presents  a  trade-show  in 
which  members  of  its  industry  foin  in  an 
exhibition  of  industry  products.  O  derives 
income  from  charges  made  to  exhibitors  for 
exhibit  space  and  admission  fees  charged 
patrons  or  viewers  of  the  show.  The  show  is 
not  a  sales  facility  for  individual  exhibitors: 
its  purpose  is  the  promotion  and  stimulation 
of  interest  in.  and  demand  for,  the  industry's 
products  in  general,  and  it  is  conducted  in  a 
manner  reasonably  calculatecf  to  achieve  that 
purpose.  The  stimulation  of  demand  for  the  . 
industry's  products  in  general  is  one  of  the 
purposes  for  which  exemption  is  granted  O. 
Consequently,  the  activities  productive  of  O's 
gross  income  from  the  show — that  is.  the 
promotion,  organization  and  conduct  of  the 
exhibition— contribute  importantly  to  the 
achievement  of  an  exempt  purpose,  and  the 
income  does  not  constitute  pt>ss  income  from 
unrelated  trade  or  business.  See  also  section 
513(d)  and  regulations  thereunder  regarding 
sales  activity. 

Par.  5.  The  following  new  section  is 
added  immediately  after  1 1.513-2: 


(a)  Introduction — (1)  In  general. 
Section  513(d)  and  \  l.S13^b)  provide 
that  convention  and  trade  show 
activities  carried  cm  by  a  qualifying 
organization  in  connection  with  a 
qualified  convention  or  trade  show  will 
not  be  treated  as  unrelated  trade  or 
business.  Consequently,  income  from 
qualiHed  convention  and  trade  show 
activities,  derived  by  a  qualifying 
organization  that  sponsors  the  qualified 
convention  or  trade  show,  tvill  not  be 
subject  to  the  tax  imposed  by  section 
511.  Section  1.513-3(c)  defines  qualifying 
organizations  and  qualified  conventions 
or  trade  shows.  Section  1.513-3(d) 
concerns  the  treatment  of  income 
derived  from  certain  activities,  including 
rental  of  exhibition  space  at  a  qualified 
convention  or  trade  show  where  sales 
activity  is  permitted,  and  the  treatment 
of  supplier  exhibits  Bt  qualified 
conventions  and  trade  shows. 

(2)  Effective  date.  This  section  is 
effective  for  taxable  years  beginning 
after  October  4, 1976. 

(b)  Qualified  activities  not  unrelated. 
A  convention  or  trade  show  activity,  as 
defined  in  section  513(d)(3)(A)  and 

9  1.513-3(c)(4).  will  not  be  considered 
unrelated  trade  or  business  if  it  is 
conducted  by  a  qualifying  organization 
described  in  section  513(d)(3)(C)  and 
9  1.513-3(c)(l),  in  conjunction  with  a 
qualified  convention  or  trade  show,  as 
defined  in  section  513(d)(3)(B)  and 
9  1.513^(c)(2):  sponsored  l:^  the 
qualifying  organization.  Such  an  activity 
is  a  qualified  convention  or  trade  show 
activity.  A  convention  or  trade  show 
activity  which  is  conducted  by  an 
organization  described  in  section  501(c) 
(5)  or  (6),  but  which  otherwise  is  not  so 
qualified  under  this  section,  will  be 
considered  unrelated  trade  or  business. 

(c)  Definitions — (1)  Qualifying 
organization.  Under  section  513(d)(3)(C). 
a  qualifying  organization  is  one  which — 

(i)  Is  described  in  either  section  501(c) 
(5)  or  (6).  and 

(ii)  Regularly  conducts  as  one  of  its 
substantial  exempt  purposes  a  qualified 
convention  or  trade  show. 

(2)  Qualified  convention  or  trade 
show.  For  purposes  of  this  section,  the 
term  "qualified  convention  ot  trade 
show"  means  a  show  that  meets  the 
following  requirements: 

(i)  It  is  conducted  by  a  qualifying 
organization  described  in  section 
5i3(dH3)(C): 

(ii)  At  least  one  purpose  of  the 
sponsoring  organization  in  conducting 
the  show  is  the  education  of  its 
members,  or  the  promotion  and 
stimulation  of  interest  in,  and  demand 
for,  the  products  or  services  of  the 


industry  (or  segment  thereof)  of  the 
members  of  the  qualifying  otganizatiMi: 
and 

(iii)  The  show  is  designed  to  achieve 
that  purpose  through  the  character  of  a 
significant  portion  of  the  exhibits  or  the 
character  of  conferences  and  seminars 
held  at  a  conventioo  or  meeting. 

(3)  Show.  For  purposes  of  this  section, 
the  term  "show"  includes  an 
international,  national,  state,  regional 
or  local  convention,  annual  meeting  or 
show. 

(4)  Convention  and  trade  show 
activity.  For  purposes  of  this  section, 
convention  and  trade  show  activify 
means  any  activity  of  a  kind 
traditionally  carried  on  at  shows.  It 
includes,  but  is  not  limited  to— 

(i)  Activities  designed  to  attract  to  the 
show  members  of  the  sponsoring 
organization,  members  of  an  industry  in 
general,  and  members  of  the  public,  to 
view  industry  products  or  services  and 
to  stimulate  interest  in.  and  demand  for 
such  products  or  services: 

(ii)  Activities  designed  to  educate 
persons  in  the  industry  about  new 
products  or  services  or  about  new  rules 
and  regulations  affecting  the  industry: 
and 

(iii)  Incidental  activities,  such  as 
furnishing  refreshments,  of  a  kind 
traditionally  carried  on  at  such  shows. 

(d)  Certain  activities — (1)  Rental  of 
exhibition  space.  The  rental  of  display 
space  to  exhibitors  (including  exhibitors 
who  are  suppliers)  at  a  qualified  trade 
show  or  at  a  qualified  convention  and 
trade  show  will  not  be  considered 
unrelated  trade  or  business  even  though 
the  exhibitors  who  rent  the  space  are 
permitted  to  sell  or  solicit  orders. 

(2)  Suppliers  defined.  For  purposes  of 
subparagraph  (1),  a  supplier's  exhibit  is 
one  in  which  the  exhibitor  displays 
goods  or  services  that  are  supplied  to, 
rather  than  by,  the  members  of  the 
qualifying  organization  in  the  conduct  of 
such  members'  own  trades  or 
businesses. 

(e)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  1.  X.  an  organization  descrit>ed  in 
section  5(n  (c)(6).  was  formed  to  promote  the 
construction  industry.  Its  membership  is 
made  up  of  manufacturers  of  heavy 
construction  machinery  many  of  whom  own. 
rent,  or  lease  one  or  more  digital  computers 
produced  by  various  computer 
manufacturers.  X  is  a  qualifying  organization 
under  section  513(d)(3)(C)  that  regularly 
holds  an  annual  meeting.  At  this  meeting  a 
national  industry  sales  campaign  and 
methods  of  consumer  financing  for  heavy 
construction  machinery  are  discussed.  In 
addition,  new  construction  machinery 
developed  for  use  in  the  industry  is  on 
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display  with  representative*  of  the  various 
manufacturers  present  to  promote  their 
machinery.  Both  members  and  nonmembers 
attend  this  portion  of  the  conference.  In 
addition,  manufacturers  of  computers  are 
present  to  educate  X's  members.  While  this 
aspect  of  the  conference  is  a  suppHer  exhibit 
(as  defined  in  paragraph  (d)  of  this  section), 
income  earned  from  such  activity  by  X  will 
not  constitute  unrelated  business  taxable 
income  to  X  because  the  activity  is  conducted 
as  part  of  a  qualified  trade  show  described  in 
5  1.513-3(c). 

Example  2.  Assume  the  same  facts  as  in 
Example  1.  but  the  only  goods  or  services 
displayed  are  those  of  suppliers,  the 
computer  manufacturers.  Selling  and  order 
taking  are  permitted.  No  member  exhibits  are 
maintained.  Standing  alone,  this  supplier 
exhibit  (as  defined  in  paragraph  {d)(2)  of  this 
section)  would  constitute  a  supplier  show 
and  not  a  qualified  convention  or  trade  show. 
In  this  situation,  however,  the  rental  of 
exhibition  space  to  suppliers  is  not  unrelated 
trade  or  business.  It  is  conducted  by  a 
qualifying  organization  in  conjunction  with  a 
qualified  convention  or  trade  show.  The  show 
(the  annual  meeting)  is  a  qualified  convention 
or  trade  show  because  one  of  its  purposes  is 
the  promotion  and  stimulation  of  interest  in, 
and  demand  for,  the  products  or  services  of 
the  industry  through  the  character  of  the 
annual  meeting. 

Example  3.  Y  is  an  organization  described 
in  section  501(c)(6).  The  organization       I 
conducts  an  annual  show  at  which  its     I 
members  exhibit  their  products  and  services 
in  order  to  promote  public  interest  in  the  line 
of  business.  Potential  customers  are  invited 
to  the  show,  and  sales  and  order  taking  are 
permitted.  The  organization  secures  the 
exhibition  facility,  undertakes  the  planning 
and  direction  of  the  show,  and  maintains 
exhibits  designed  to  promote  the  line  of 
business  in  general.  The  show  is  a  qualified 
convention  or  trade  show  described  in 
paragraph  (c)(2)  of  this  section.  The  provision 
of  exhibition  space  to  individual  membets  is 
a  qualified  trade  show  activity,  and  is  not 
unrelated  trade  or  business. 

Example  4.  Z  is  an  organization  described 
in  section  501(c)(6]  that  sponsors  an  annual 
show.  As  the  sole  activity  at  the  show, 
suppliers  to  the  members  of  Z  exhibit  their 
products  and  services  for  the  purpose  of 
stimulating  the  sale  of  their  products.  Selling 
and  order  taking  are  permitted.  The  show  is  a 
supplier  show  and  does  not  meet  the 
definition  of  a  qualified  convention  show  as 
it  does  not  satisfy  any  of  the  three  alternative 
bases  for  qualification.  First,  the  show  does 
not  stimulate  interest  in  the  members' 
products  through  the  character  of  product 
exhibits  as  the  only  products  exhibited  are 
those  of  suppliers  rather  than  members. 
Second,  the  show  does  not  stimulate  interest 
in  members'  products  through  conferences  or 
seminars  as  no  such  conferences  are  held  at 
the  show.  Third,  the  show  does  not  meet  the 
definition  of  a  qualified  show  on  the  basis  of 
educational  activities  as  the  exhibition  of 
suppliers'  products  is  designed  primarily  to 
stimulate  interest  in,  and  sale  of,  suppliers' 
products.  Thus,  the  organization's  provision 
of  exhibition  space  is  not  a  qualified 
convention  or  trade  show  activity.  Income 


derived  from  rentals  of  exhibition  space  to 
suppliers  will  be  unrelated  business  taxable 
income  under  section  512. 

Par.  6.  Section  1.6072-2  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§1.6072-2    Tim«  tor  filing  rwturra  of 
corporations. 

***** 

(c)  Exempt  organizations.  For  taxable 
years  beginning  after  November  10. 
1978,  the  income  tax  return  required 
under  section  6012  and  i  1.6012-2(e)  of 
an  organization  exempt  from  taxation 
under  section  501(a]  (other  than  an 
employee's  trust  under  section  401(a)] 
shall  be  filed  on  or  before  the  fifteenth 
day  of  the  fifth  month  following  the 
close  of  the  organization's  taxable  year. 
***** 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954  (68 
Stat.  917;  26  U.S.C.  7805). 
Roscoe  L.  Egger,  Jr.. 
Commissioner  of  Internal  Revenue. 

Approved:  February  28, 1983. 
John  E.  Chapotoo, 

Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 

Sale  and  Disposal  of  Timber, 
Suspension  and  Debarment 

agency:  Forest  Service.  USDA. 
action:  Interim  rule. 

summary:  This  rule  governs  debarment 
and  suspension  of  purchasers  of 
National  Forest  System  timber.  This  rule 
essentially  adopts  the  revised  policies 
and  procedures  of  the  Federal 
Procurement  Regulations  on  debarment 
and  suspension  with  necessary 
modifications  to  accommodate  the 
Forest  Service  timber  sale  program.  In 
addition,  it  provides  for  the  compilation, 
maintenance,  and  distribution  of  a  list  of 
National  Forest  System  timber 
purchasers  suspended  or  debarred  by 
the  Forest  Service.  These  policies  and 
procedures  are  adopted  in  order  to 
remain  consistent  with  govenment-wide 
suspension  and  debarment  policies  and 
procediu^s.  The  intended  effect  is  to 
ensure  that  Forest  Service  timber  sale 
contracts  are  awarded  to  responsible 
purchasers. 
EFFECTIVE  DATE:  May  27, 1983. 


FOR  FURTHER  INFORMATIOM  CONTACT: 

Lloyd  W.  Olson,  Timber  Management 
Staff,  Forest  Service,  U.S.  Department  of 
Agriculture.  P.O.  Box  2417.  Washington. 
D.C.  20013,  (202)  475-3758  or  Rhea 
Daniels  Moore,  Attorney,  Natural 
Resources  Division,  Office  of  General 
Counsel,  U.S.  Department  of  Agriculture. 
Room  2409  South  Building,  Washington. 
D.C,  20250,  (202)  447-4801. 

SUPPI^MENTARY  INFORMATION: 

Objective 

This  rulemaking  action  makes  Forest 
Service  timber  sale  contract  suspension 
and  debarment  procedures  consistent 
with  the  new  government-wide  policies 
and  procedures  applicable  to 
procurement  actions.  Effective 
September  30, 1982,  the  policies  and 
procedures  of  the  Federal  Procurement 
Regulations  (41  CFR  Subpart  1-1.6) 
were,  after  extensive  debate  and 
comment,  revised  by  the  General 
Services  Administration  to  implement 
Office  of  Federal  Procurement  Policy 
Letter  82-1  and  to  make  debarment  of 
procurement  contractors  effective 
government-wide  (FPR  Temporary 
Regulation  65.  47  FR  43692,  October  4. 
1982),  The  Department  of  Agriculture,  in 
turn,  was  required  to  implement  the  new 
government-wide  debarment  regulations 
on  procurement  contracts.  On  April  21.  . 
1983,  the  Department  of  Agriculture 
regulations  on  debarment  and 
suspension  at  41  CFR  Subpart  4-1.6 
were  revised  to  apply  only  to 
procurement  transactions;  they  no 
longer  include  Forest  Service.timber  sale 
contracts  (48  FR  17079,  April  21, 1983). 
Accordingly,  this  rule  essentially  adopts 
the  policies  and  procedures  of  FPR 
Temporary  Regulation  65  and 
consolidates,  at  36  CFR  223.12,  the 
codification  of  policies  and  procedures 
on  suspension  and  debarment  of 
National  Forest  System  timber 
purchasers  previously  found  at  36  CFR 
?23.9(c)  and  41  CFR  4-1.6. 

This  rule  delegates  authority  to  the 
Deputy  Chief,  National  Forest  System 
(NFS),  and  the  Associate  Deputy  Chief, 
Resource  Divisions,  National  Forest 
System,  to  act  as  suspending  and 
debarring  officials  for  Forest  Service 
timber  sale  contracts.  The  Deputy  Chief. 
National  Forest  System,  is  also  required 
to  compile,  maintain,  and  distribute  a 
current  list  of  suspended  and  debarred 
National  Forest  System  timber 
purchasers. 

Suspended  and  debarred  National 
Forest  System  timber  purchasers  will  no 
longer  be  included  on  the  consolidated 
list  of  debarred,  suspended  and 
ineligible  contractors  maintained  by  the 
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General  Services  Administration 
concerning  procurement  actions. 
Examples  of  actions  the  Forest  Service 
regards  as  so  serious  as  to  justify 
suspension  or  debarment  are  identical 
to  those  formerly  codified  at  36  CFR 
223.9(c).  This  rule  also  continues  the 
right  to  appeal  a  Debarring  Official's 
decision  to  the  Agriculture  Board  of 
Contract  Appeals. 

Public  Comment 

This  rule  relates  to  public  contracts.  In 
accordance  with  exceptions  to 
rulemaking  procedures  in  5  U.S.C.  553 
and  Department  of  Agriculture  policy 
(36  FR  13804;  July  24, 1971),  it  is  found 
and  determined  upon  good  cause  that 
advance  notice  and  request  for 
comments  are  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest.  It  is  determined  that  this 
interim  rule  is  necessary  to  provide 
appropriate  procedures  for  any 
suspension  or  debarment  action  deemed 
necessary  to  protect  the  pubhc  interest. 
Following  publication  of  this  interim 
rule,  a  proposed  rule  will  be  published 
in  the  Federal  Register  for  public 
comment.  Comments  submitted  will 
receive  careful  consideration  in  the 
promulgation  of  a  final  rule.  In  no  event 
will  this  interim  rule  be  in  effect  for 
more  than  one  year  from  the  date  of  its 
publication. 

Regulatory  Impact 

This  action  has  been  reviewed 
pursuant  to  Executive  Order  12291,  and 
it  has  been  determined  that  this 
regulation  is  not  a  major  rule.  This 
regulation  will  have  little  or  no  effect  on 
the  economy  since  ft  is  procedural  and 
is  invoked  only  on  a  case-by-case  basis 
when  in  the  public  interest  and  for  the 
government's  protection.  For  the  same 
reasons,  this  regulation  %vill  not  result  in 
any  major  increase  in  costs  to 
consumers,  industry,  or  government 
agencies  or  have  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  on  the  foreign 
market. 

This  action  is  not  a  rule  as  defined  in 
Pub.  L  96-354.  the  Regulatory  Flexibility 
Act,  and  thus  it  is  exempt  from  the 
provisions  of  that  Act.  "This  rule  does  not 
significantly  affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1989. 

Controlling  Paperwork  Burdens  on  the. 
Public 

Under  this  interim  rule,  individuals  or 
firms  who  receive  notice  from  the  Forest 
Service  of  suspension  or  proposed 


debarment  action  may  present  facts  and 
information  pertaining  to  the  basis  of 
the  action  and/or  to  mitigation  of  any 
decision.  The  interim  rule  does  not 
specify  the  nature  or  format  of  any 
information  so  provided  to  the  Forest 
Service.  Therefore,  the  rule  does  not 
impose  an  information  collection 
requirement  as  that  term  is  defined  in 
Office  of  Management  and  Budget 
(0MB)  regulations  at  5  CFR  1320.7. 
Moreover,  since  5  CFR  1320.3(c)  exempts 
information  collections  involving 
administrative  actions  and 
investigations  as  well  as  the  conduct  of 
criminal  proceedings  or  civil  actions 
against  specific  individuals  or  entities 
by  federal  agencies,  the  rule  in  its 
entirety  is  exempt  from  OMB 
information  collection  clearance 
procedures. 

List  of  Subjects  in  36  CFR  Part  223 

Exports.  Government  contracts. 
National  forests.  Reporting  and 
recordkeeping  requirements.  Timber. 

PART  223— [AMENDED] 

For  the  reasons  set  forth  above.  Part 
223  of  Chapter  II,  Title  36,  Code  of 
Federal  Regulations  is  hereby  revised  as 
follows: 

1.  The  authority  citation  for  Part  223 
reads  as  follows: 

Authority:  Sec.  14.  Pub.  L  94-588.  90  Stat. 
2958. 16  U.S.C.  472a,  unless  otherwise  noted. 

§223.9    [Anwndedl 

2.  The  heading  of  S  223.&is  amended 
by  removing  "and  debarment." 

3.  Section  223.9  is  amended  by 
removing  paragraph  (c). 

4.  A  new  §  223.12  is  added  to  read  as 
follows: 

§  223.12    Suspension  and  (MMrment 

(a)  Scope.  This  section: 

(1)  Prescribes  policies  and  procedures 
governing  the  debarment  and 
suspension  of  purchasers  of  National 
Forest  System  timber  for  the  causes 
stated  in  paragraphs  (h)  and  (m)  of  this 
section. 

(2)  Provides  for  the  listing  of  debarred 
and  suspended  purchasers;  and 

(3)  Sets  forth  the  treatment  to  be 
accorded  to  purchasers  listed  as 
debarred  or  suspended. 

(b)  Policy.  (1)  The  Forest  Service  shall 
solicit  bids  and  proposals  only  from, 
award  contracts  to.  and  approve  or 
consent  to  subcontracts  with, 
responsible  business  concerns  and 
individuals.  Debarment  and  suspension 
are  discretionary  actions  which,  taken 
in  accordance  with  this  section,  are 
appropriate  means  to  effectuate  this 
policy. 


(2)  The  serious  native  of  debarment 
and  suspension  requires  that  they  be 
imposed  only  in  the  public  interest,  for 
the  Government's  protection  and  not  for 
purposes  of  punishment.  Debarment  and 
suspension  shall  be  imposed  to  protect 
the  Government's  interest,  and  only  for 
the  causes  and  in  accordance  with  the 
procedures  set  forth  in  this  section. 

(c)  Definitions.  As  used  in  this  section, 

(1)  "Adequate  evidence"  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

(2)  "Affiliates."  Business  concerns  or 
individuals  are  affiliates  if,  directly  or 
indirectly,  (i)  either  one  controls  or  can 
control  the  other,  or  (ii)  a  third  controls 
or  can  control  both. 

(3)  "Conviction"  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  plea,  and 
includes  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 

(4)  "Debarment"  means  action  taken 
by  a  debarring  official  under  paragraphs 
(g)  through  (k)  to  exclude  a  purchaser 
from  Government  contracting  and 
Government  approved  subcontracting 
for  a  reasonable,  specified  period:  a 
purchaser  so  excluded  is  "debarred." 

(5)  "Debarring  Official"  is  the  Duputy 
Chief,  National  Forest  System,  or  the 
Associate  Deputy  Chief.  Resources 
Divisions,  National  Forest  System. 

(6)  "Indictment"  means  indictment  for 
a  criminal  offense.  An  information  or 
other  fihng  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  be  the  same  effect  as  an 
indictment. 

(7)  "Legal  proceedings"  means  any 
civil  judicial  proceeding  to  which  a  State 
or  the  Federal  Government  is  a  party  or 
any  criminal  proceeding.  The  term  also 
includes  appeals  from  such  proceedings. 

(8)  "Preponderance  of  the  evidence" 
means  proof  by  information  that, 
compared  with  that  opposing  it  leads  to 
the  conclusion  that  the  fact  at  iss  oe  is 
more  probably  true  than  not. 

(9)  "Purchaser"  means  any  individual 
or  other  legal  entity  that  (i)  submits  bids 
or  proposals  for  or  is  awarded,  or 
reasonably  may  be  expected  to  submit 
bids  or  proposals  for  or  be  awai  ded,  a 
Government  timber  sale  contract  or  (ii) 
conducts  business  with  the  Government 
as  an  agent  or  representative  of  another 
purchaser. 

(10)  "Suspending  Official"  is  the 
Deputy  Chief,  National  Forest  System, 
or  the  Associate  Deputy  Chief. 
Resources  Divisions,  National  Forest 
System. 

(11)  "Suspension"  means  action  taken 
by  a  suspending  official  under 
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paragraphs  (1)  through  (p)  to  disqualify  a 
purchaser  temporarily  from  purchasing 
National  Forest  System  timber,  a 
purchaser  so  disqualified  is  { 

"suspended." 

(d)  List  of  debarred  and  suspended 
purchasers.  (1)  The  Deputy  Chief. 
National  Forest  System,  shall  compile 
and  maintain  a  current  list  of  National 
Forest  System  timber  purchasers 
debarred  or  suspended.  This  list  shall  be 
distributed  to  all  Regional  Foresters  and 
Forest  Supervisors,  the  General  Services 
Administration,  the  General  Accounting 
Office,  and  other  federal  agencies 
requesting  said  list. 

(2)  The  list  of  debarred  or  suspended 
purchasers  shall  contain  the  following 
information: 

(i)  The  names  and  addresses  of  all 
debarred  or  suspended  purchasers, 
(ii)  The  cause  for  the  action  (see 
paragraphs  (h)  and  (m)). 

(iii)  Any  limitations  to  or  deviations 
from  the  normal  effect  of  debarment  or 
suspension. 

(iv)  The  effective  date  of  the  action 
and.  in  the  case  of  debarments,  the 
termination  date. 

(v)  The  name  and  telephone  number 
of  the  point  of  contact  in  the  Forest  i 
Service  regarding  the  action.  I 

(e)  Treatment  to  be  accorded  listed 
purchasers.  (1)  Purchasers  debarred  or 
suspended  in  accordance  with  this 
section  shall  be  excluded  from  receiving 
Forest  Service  timber  sale  contracts  and 
the  Forest  Service  shall  not  knowingly 
solicit  offers  from,  award  contracts  to. 
renew  or  otherwise  extend  the  duration 
of  an  existing  timber  sale  contract  with, 
or  consent  to  subcontracts  with  these 
purchasers,  unless  the  Chief  of  the 
Forest  Service  or  authorized 
representative  determines,  in  writing, 
that  there  is  a  compelling  reason  for 
such  action. 

(2)  Notwithstanding  the  listing  of  a 
purchaser  for  the  cause(s)  set  forth  in 
this  section,  the  Forest  Service  may 
continue  contracts  or  subcontracts  in 
existence  at  the  time  the  purchaser  was 
debarred  or  suspended,  unless  the  Chief 
of  the  Forest  Service  or  authorized 
representative  determines  that 
termination  of  the  contract  is  in  the    ' 
Government's  best  interest.  Decisions 
regarding  the  termination  of  contracts,  if 
any.  should  be  made  only  after  review 
by  Forest  Service  contracting  and 
technical  personnefand  by  legal  counsel 
to  assure  the  propriety  of  the  proposed 
action. 

(f)  Restrictions  on  subcontracting. 
When  a  debarred  or  suspended 
purchaser  is  proposed  as  a 
subcontractor  for  any  subcontract 
subject  to  Government  consent 
approval  shall  not  be  given  unless  the 


Chief  of  the  Forest  Service  or  authorized 
representative  determines  in  writing 
that  there  is  a  compelling  reason  for 
such  action. 

(g)  Debarment.  (1)  The  debarring 
official  may.  in  the  public  interest,  debar 
a  purchaser  for  any  of  the  causes 
contained  in  paragraph  (h).  using  the 
procedures  in  paragraph  (i).  The 
existence  of  a  cause  for  debarment 
under  paragraph  (h).  however,  does  not 
necessarily  require  that  the  purchaser  be 
debarred;  the  seriousness  of  the 
purchaser's  acts  or  omissions  and  any 
mitigating  factors  should  be  considered 
in  making  any  debarment  decision. 

(2)  Debarment  of  a  purchaser 
constitutes  debarment  of  all  divisions  or 
other  organizational  elements  of  the 
purchaser,  unless  the  debarment 
decision  is  limited  by  its  terms  to 
specific  divisions,  organizational 
elements,  or  commodities.  The  debarring 
official  may  extend  the  debarment 
decision  to  include  any  affilitates  of  the 
contractor,  if  they  are  (i)  specifically 
named  and  (ii)  given  written  notice  of 
the  proposed  debarment  and  an 
opportunity  to  respond  (see  paragraph 

(0(3))-  .      .    .      f,    . 

(3)  When  no  suspension  is  in  effect 

under  paragraphs  (1)  through  (p)  at  the 
time  debarment  is  proposed,  no 
contracts  shall  be  awarded  to.  and  no 
subcontracts  shall  be  consented  to  or 
approved  for.  the  purchaser  pending  a 
debarment  decision. 

(h)  Causes  for  debarment  The 
debarring  official  may  debar  a 
purchaser  for  any  of  the  following 
causes: 

(1)  Conviction  of  or  civil  judgment 
for— 

(i)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
public  contract,  or  subcontract; 

(ii)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  bids  or  proposals;  or 

(iii)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(iv)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  which  seriously  and 
directly  affects  the  present 
responsibility  of  a  Government 
purchaser  or  subcontractor. 

(2)  Violation  of  the  terms  of  a 
Government  contract  or  subcontract  so 
serious  as  to  justify  debarment,  such 


(i)  Willful  failure  to  perform  in 
accordance  with  the  terms  of  one  or 
more  contracts;  or 


(ii)  A  history  of  failure  to  perform,  or 
of  unsatisfactory  performance  of.  one  or 
more  contracts. 

(3)  Any  other  cause  of  so  serious  or 
compelling  a  nature  that  it  affects  the 
present-responsibility  of  a  Government 
purchaser  or  subcontractor. 

(4)  Debarment  for  any  of  the  above 
causes  by  another  federal  agency  which 
sells  timber. 

(5)  Among  actions  the  Forest  Service 
regards  as  so  serious  as  to  justify 
debarment  are  the  willful  violatio^  or  " 
repeated  failure  to  perform  or 
satisfactorily  perform  timber  sale 
contract  provisions  relating  to  the 
following: 

(i)  Fire  suppression  or  prevention  and 
the  disposal  of  slash. 

(ii)  Protection  of  soil,  water,  and 
residual  trees  when  such  failure  causes 
significant  environmental  or  resource 
damage. 

(iii)  Removal  of  designated  timber 
when  such  failure  causes  substantial 
product  deterioration  or  conditions 
favorable  to  insect  epidemics. 

(iv)  Restrictions  on  the  exportation  of 
timber  included  under  the  contract. 

(v)  Access  by  the  Forest  Service  upon 
its  request  to  purchaser's  books  and 
accounts;  and 

(vi)  Restrictions  on  .the  disposal  of 
timber  on  small  business  set-aside  sales. 

(i)  Procedures  for  debarment. — (1) 
Investigation  and  referral.  Whenever  a 
Forest  Supervisor  becomes  aware  of 
possible  irregularities  or  any 
information  which  may  be  sufficient 
cause  for  debarment  under  paragraph 
(h).  the  matter  shall  be  immediately 
referred  through  the  Regional  Forester  to 
the  Forest  Service  Debarring  Official. 
The  referral  shall  be  accompanied  by  a 
complete  statement  of  the  facts 
supported  by  appropriate  exhibits  along 
with  a  recommendation  for  action. 
Where  the  statement  of  facts  indicates 
possible  criminal  offenses,  the 
Debarring  Official  shall  notify  the  Office 
of  Inspector  General,  U.S.D.A. 

[2)  Decisionmaking  process.  [\] 
Purchaser  (and  any  specifically  named 
affiliates)  shall  be  given  an  opportunity 
to  submit,  in  person,  in  writing,  or 
through  a  representative,  information 
and  arguments  in  opposition  to 
proposed  debarment 

(ii)  In  actions  not  based  upon  a 
conviction  or  judgment  or  on  a 
debarment  by  another  federal  agency 
which  sells  timber,  if  it  is  found  that  the 
purchaser's  submission  in  opposition 
raises  a  genuine  dispute  over  facts 
material  to  the  proposed  debarment, 
fact-finding  shall  "he  conducted.  The 
official  conducting  the  fact-finding 
shall— 
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(A)  Afford  the  purchaser  an 
opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses,  and  confront  any  person  the 
Forest  Service  presents;  and 

(B)  &i8ure  that  a  record  of  the  fact- 
finding is  transcribed  and  made 
available  at  cost  to  the  purchaser  upon 
request,  unless  the  purchaser  and  the 
Forest  Service,  by  mutual  agreement 
waive  the  requirement  for  a  transcript. 

(iii)  A  decision  to  debar  by  the  Forest 
Service  Debarring  Official  may  be 
appealed  within  30  days  from  receipt  of 
the  decision  by  the  purchaser  and  any 
affiliates  involved  by  mailing  or 
otherwise  furnishing  a  written  notice  to 
the  U.S.  Departnient  of  Agriculture 
Board  of  Contract  Appeals.  Washington, 
D.C.  20250.  A  copy  of  the  appeal  shall  be 
fumished'to  the  debarring  official  from 
whose  decision  the  appeal  is  taken. 
Appeals  shall  be  governed  by  the  rules 
and  procedures  of  the  U.S.  Department 
of  Agriculture  Board  of  Contract 
Appeals  set  forth  in  7  CFR  Part  24. 

(3)  Notice  of  proposal  to  debar. 
Debarments  shall  be  initiated  by 
informing  purchasers  and  any 
specifically  named  affiliates  by  certiHed 
mail  return  receipt  requested,  as  follows: 

(i)  A  debarment  is  being  considered. 

(ii)  The  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put  the 
purchaser  on  notice  of  the  conduct  or 
transaction(s)  upon  which  it  is  based. 

(iii)  The  cause(8)  relied  upon  under 
paragraph  (h)  for  the  proposed 
debarment. 

(iv)  The  purchaser,  within  30  days 
after  receipt  of  the  notice,  may  submit, 
in  person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the  proposed 
debarment,  including  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  the  material  facts. 

(v)  If  purchaser  requests  a  hearing 
before  the  debarring  official  pursuant  to 
subparagraph  (iv),  the  hearing  will  be 
held  within  20  calendar  days. 

(vi)  The  potential  effect  of  the 
proposed  debarment  (see  paragraph  (e)): 
and 

(vii)  Pending  a  Hnal  debarment 
decision  if  no  suspension  is  in  effect 
under  paragraphs  (1)  through  (p),  no 
contracts  will  be  awarded  to,  and  no 
subcontracts  will  be  consented  to  or 
approved  for  the  purchaser. 

(4)  Debarring  official's  decision,  (i)  in 
Hctions  based  upon  a  conviction  or  civil 
judgment,  or  a  debarment  by  another 
federal  agency  which  sells  timber,  or  in 
which  there  is  no  dispute  over  material 
facts,  the  debarring  official  shall  make  a 
decision  on  the  basis  of  all  the 
information  in  the  administrative  record, 
including  any  submission  made  by  the 


purchaser.  If  no  suspension  is  in  effect 
under  paragraphs  (1)  through  (p),  the 
decision  shall  be  made  within  30 
working  days  after  receipt  of  any 
information  and  argument  submitted  by 
the  purchaser,  unless  the  debarring 
official  extends  this  period  for  good 
cause. 

(ii)  In  actions  in  which  fact-finding  is 
necessary  as  to  diluted  material  facts, 
written  findings  of  fact  shall  be 
prepared.  The  debarring  official  shall 
base  the  decision  on  the  facts  as  found, 
together  with  any  information  and 
arguifient  submitted  by  the  purchaser 
and  any  other  information  in  the 
administrative  record. 

(A)  The  debarring  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact.  Thfe  debarring  official  may  reject 
any  such  findings,  in  whole  or  in  part, 
only  after  speciHcally  determining  them 
to  be  arbitrary  and  capricious  or  clearly 
erroneous. 

(B)  The  debarring  oRicial's  decision 
shall  be  made  after  the  conclusion  of  the 
proceedings  with  respect  to  disputed 
facts. 

(iii)  In  any  action  in  which  the 
proposed  debarment  is  not  based  upon  a 
conviction,  civil  judgment  or  debarment 
by  another  federal  agency  which  sells 
timber,  the  cause  for  debarment  must  be 
established  by  a  preponderance  of  the 
evidence. 

(5)  Notice  of  debarring  official's 
decision,  (i)  If  the  debarring  official 
decides  to  impose  debarment,  the 
purchaser  and  any  affiliates  involved 
shall  be  given  prompt  notice  by  certified 
mail  return  receipt  requested,  as  follows: 

(A)  The  notice  of  proposed  debarment 
shall  be  referenced; 

(B)  The  reasons  for  debarment  shall 
be  specified;  and 

(C)  The  period  of  debarment  including 
effective  dates  (see  paragraph  (j))  shall 
be  stated. 

(ii)  If  a  debarment  is  not  imposed,  the 
debarring  official  shall  promptly  notify 
the  purchaser  and  any  affiliates 
involved  of  the  decision  by  certified 
mail  return  receipt  requested. 

(j)  Period  of  debarment  (1) 
Debarments  shall  be  for  a  period 
commensurate  with  the  seriousness  of 
the  cause(s).  Generally,  a  debarment 
should  not  exceed  3  years.  If  suspension 
precedes  a  debarment  the  suspension 
period  shall  be  considered  in 
determining  the  debarment  period.  The 
debarring  official's  decision  to  debar 
becomes  Hnal  and  effective  30  days 
after  receipt  of  the  notice  under 
paragraph  (i)  (5).  unless  the  purchaser 
files  a  notice  of  appeal  with  the 
Agriculture  Board  of  Contract  Appeals 
pursuant  to  paragraph  (iK2)(iii). 


(2)  The  debarring  official  may  extend 
the  debarment  for  an  additional  period 
if  that  official  determines  that  an 
extension  is  necessary  to  protect  the 
government's  interest.  However,  a 
debarment  may  not  be  extended  solely 
on  the  basis  of  the  facts  and 
circumstances  upon  whith  the  initial 
debarment  action  was  based,  if 
debarment  for  an  additional  period  is 
determined^fi^essary,  the  procedures  in 
paragraptni)  shall  be  followed  to  extend 
the  dj^oarment. 

(3)  The  debarring  official  may 
consider  terminating  the  debarment  or 
reducing  the  period  or  extent  of 
debarment,  upon  the  purchaser's 
application,  supported  by 
documentation,  for  reasons  deemed 
appropriate  by  the  debarring  official, 
such  as: 

(i)  Newly  discovered  material 
evidence. 

(ii)  Reversal  of  the  conviction  or 
judgment  upon  which  the  debarment 
was  based. 

(iii)  Bona  fide  change  in  ownership  or 
management. 

(iv)  Elimination  of  other  causes  for 
which  the  debarment  was  imposed. 

(k)  Imputed  conduct  for  debarment  (1) 
The  fraudulent  criminal,  or  other 
seriously  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  a  purchaser  may  be  imputed  to  the 
purchaser  when  the  conduct  occurred  in 
connection  with  the  individual's 
performance  of  duties  for  or  on  behalf  of 
the  purchaser,  or  with  the  purchaser's 
knowledge,  approval,  or  acquiescence. 
The  purchaser's  acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(2)  The  fraudulent  criminal,  or  other 
seriously  improper  conduct  of  a 
purchaser  may  be  imputed  to  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  the  purchaser  who  participated  in, 
knew  of,  or  had  reason  to  know  of  the 
purchaser's  conduct. 

(3)  The  fradulent  criminal,  or  other 
seriously  improper  conduct  of  one 
purchaser  participating  in  a  joint 
venture  or  similar  arrangement  may  be 
imputed  to  other  participating 
purchasers  if  the  conduct  occurred  for, 
or  on  behalf  of,  the  joint  venture  or 
similar  arrangement  or  with  the 
knowledge,  approval,  or  acquiescence  of 
those  purchasers.  Acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(I)  Suspension.  (1)  The  suspending 
official  may,  in  the  public  interest 
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suspend  a  purchaser  for  any  of  the 
causes  in  paragraph  (m),  using  the 
procedures  in  paragraph  (n). 

(2)  Suspension  is  a  serious  action  to 
be  imposed  on  the  basis  of  adequate 
evidence  of  one  or  more  of  the  causes 
set  out  in  paragraph  (m),  pending  the 
completion  of  investigation  or  legal 
pro(:eedings,  when  it  has  been 
determined  that  immediate  action  is 
necessary  to  protect  the  Government's 
interest.  In  assessing  the  adequacy  of 
the  evidence,  consideration  should  be 
given  to  how  much  information  is 
available,  how  credible  it  is  given  the 
circumstances,  whether  or  not  important 
allegations  are  corroborated,  and  what 
inferences  can  reasonably  be  drawn  as 
a  result.  This  assessment  should  include 
an  examination  of  basic  documents  such 
as  contracts,  inspection  reports,  and 
correspondence,  as  appropriate. 

(3)  Suspension  constitutes  suspension 
of  all  divisions  or  other  organizational 
elements  of  the  purchaser,  unless  the 
suspension  decision  is  limited  by  its 
terms  to  specific  divisions, 
organizational  elements,  or 
commodities.  The  suspending  official 
may  extend  the  suspension  decision  to 
include  any  affiliates  of  the  purchaser  if 
they  are  (i)  specifically  named  and  (ii) 
given  written  notice  of  the  suspension 
and  an  opportunity  to  respond  (see 
paragraph  (n](3)). 

(m)  Causes  for  suspension.  (1)  The 
suspending  official  may,  upon  adequate 
evidence,  suspend  a  purchaser 
suspected  of  the  following: 

(i)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
public  contract  or  subcontract;  * 

(ii)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  bids  or  proposals;         I 

(iii)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(iv)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  affects  the  present 
responsibility  of  a  Government 
purchaser  or  subcontractor. 

(2)  Indictment  for  any  of  the  causes  in 
paragraph  (1)  above  constitutes 
adequate  evidence  for  suspension. 

(3)  The  suspending  ofRcial  may  upon 
adequate  evidence  also  suspend  a 
purchaser  for  any  other  cause  of  so 
serious  or  compelling  a  nature  that  it 
affects  the  present  responsibility  of  a 
Government  purchaser  or  subcontractor. 

(4)  A  purchaser  may  be  suspended  for 
any  of  the  above  causes  based  on  a 


suspension  by  another  federal  agency 
which  sells  timber. 

(5)  Among  actions  the  Forest  Service 
regards  as  so  serious  as  to  justify 
suspension  are  the  willfid  violation  or 
repeated  failure  to  perform  or 
satisfactorily  perform  timber  sale 
contract  provisions  relating  to  the 
following: 

(i)  Fire  suppression  of  prevention  and 
the  disposal  of  slash. 

(ii)  Protection  of  soil,  water,  and 
residual  trees  when  such  failure  causes 
significant  environmental  or  resource 
damage. 

(iii)  Removal  of  designated  timber 
when  such  failure  causes  substantial 
product  deterioration  or  conditions 
favorable  to  insect  epidemics. 

(iv)  Restrictions  on  the  exportation  of 
timber  included  under  the  contracf 

(v)  Access  by  the  Forest  Service  upon 
its  request  to  purchaser's  books  and 
accounts;  and 

(vi)  Restrictions  on  the  disposal  of 
timber  on  small  business  set-aside  sales. 

(n)  Procedures  for  suspension. — (1) 
Investigation  and  referral.  Whenever  a 
Forest  Supervisor  becomes  aware  of 
possible  irregularities  or  any 
information  which  may  be  sufficient 
cause  for  suspension  under  paragraph 
(mh  the  matter  shall  be  immediately 
referred  through  the  Regional  Forester  to 
the  Forest  Service  Suspending  Official. 
The  referral  shall  be  accompanied  by  a 
complete  statement  of  the  facts 
supported  by  appropriate  exhibits  along 
with  a  recommendation  for  action. 
Where  the  statement  of  facts  indicates 
possible  criminal  offenses,  the 
Suspending  Official  shall  notify  the 
Office  of  Inspector  General.  U.S.D.A. 

(2)  Decision-making  process,  (i) 
Purchaser  (and  any  specifically  named 
affiliates)  shall  be  given  an  opportunity, 
following  the  imposition  of  suspension, 
to  submit,  in  person,  in  writing,  or 
through  a  representative,  information 
and  arguments  in  opposition  to  the 
suspension. 

(ii)  In  actions  not  based  on  an 
indictment  or  a  suspension  by  another 
federal  agency  which  sells  timber,  if  it  is 
found  that  the  purchaser's  submission  in 
opposition  raises  a  dispute  over  facts 
material  to  the  suspension  and  if  no 
determination  has  been  made,  on  the 
basis  of  advice  received  from  the 
Department  of  Justice  or  a  state 
prosecuting  official,  that  substantial 
interests  of  the  Government  in  pending 
or  contemplated  legal  proceeding  based 
on  the  same  facts  as  the  suspension 
would  be  prejudiced,  fact-finding  shall 
be  conducted.  The  official  conducting 
fact-finding  shall: 

(A)  Afford  the  purchaser  an 
opportunity  to  appear  with  counsel. 


submit  documentary  evidence,  present 
witnesses  and  confront  any  person  the 
agency  presents;  and 

(B)  Ensure  that  a  record  of  the  fact- 
finding is  transcribed  and  made 
available  at  cost  to  the  purchaser  upon 
request,  unless  the  purchaser  and  the 
agency,  by  mutual  agreement,  waive  the 
requirement  for  a  transcript. 

(3)  Notice  of  suspension.  When 
purchasers  and  any  specifically  named 
affiliates  are  suspended,  they  shall  be 
informed  immediately  by  certified  mail 
return  receipt  requested,  as  follows: 
(i)  A  decision  to  suspend  has  been 
made  and  that  the  suspension  is  based 
on  an  indictment  or  other  adequate 
evidence  that  the  purchaser  has 
committed  irregularities  (A)  of  a  serious 
nature  in  business  dealings  with  the 
Govenunent,  or  (B)  seriously  reflecting 
on  the  propriety  of  further  Government 
dealings  with  the  purchaser;  any  such 
irregularities  shall  be  described  in  terms 
sufficient  to  place  the  purchaser  on 
notice  without  disclosing  Government 
evidence. 

(ii)  The  suspension  is  for  a  temporary 
period  pending  the  completion  of  an 
investigation  and  such  legal  proceedings 
as  may  ensue. 

(iii)  The  cause(s)  relied  upon  under 
paragraph  (m)  for  imposing  suspension, 
(iv)  The  effect  of  the  suspension  (see 
paragraph  (e)). 

(v)  The  purchaser,  within  30  days 
after  receipt  of  the  notice,  may  submit, 
in  person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the 
suspension,  including  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  material  facts. 

(vi)  Fact-finding  to  determine  disputed 
material  facts  will  be  conducted  unless 
(A)  the  action  is  based  on  an  indictment 
or  another  federal  timber  selling 
agency's  suspension  or  (B)  a 
determination  is  made,  on  the  basis  of 
the  advice  of  a  Department  of  Justice  or 
a  state  prosecuting  official,  that  the 
substantial  interests  of  the  Government 
or  the  state  in  pending  or  contemplated 
legal  proceedings  based  on  the  same 
facts  as  the  suspension  would  be 
prejudiced. 

(4)  Suspending  official's  decision,  (i) 
In  actions  (A)  based  on  an  indictment  or 
a  suspension  by  another  federal  agency 
which  sells  timber,  (B)  in  which  the 
purchaser's  submission  does  not  raise  a 
dispute  over  material  facts;  or  (C)  in 
which  fact-finding  to  determine  disputed 
material  facts  has  been  denied  on  the 
basis  of  the  advice  of  the  Department  of 
Justice  or  a  state  prosecuting  official,  the 
suspending  official's  decision  shall  be 
based  on  all  the  information  in  the 


UMI 


Federal  Register  /  Vol.  48,  No.  104  /  Friday,  May  27,  1983  /  Rules  and  Regulations  23823 


administrative  record,  including  any 
submission  made  by  the  purchaser. 

(ii)  In  actions  in  which  fact-finding  is 
necessary  as  to  disputed  material  facts, 
written  findings  of  fact  shall  be 
prepared.  The  suspending  official  shall 
base  the  decision  on  the  facts  as  found, 
together  with  any  information  and 
argument  submitted  by  the  purchaser 
and  any  other  information  in  the 
administrative  record. 

(A)  The  su5^nding  official  may  refer 
matters  involviiig  disputed  material 
facts  to  another  official  for  findings  of 
fact.  The  suspending  official  may  reject 
any  such  findings,  in  whole  or  in  part, 
only  after  specifically  determining  them 
to  be  arbitrary  and  capricious  or  clearly 
erroneous. 

(B)  The  suspending  official's  decision 
shall  be  made  after  the  conclusion  of  the 
proceedings  with  respect  to  disputed 
facts. 

(iii)  The  suspending  official  may 
modify  or  terminate  the  suspension  or 
leave  it  in  force  (see  paragraph  (j){3))  for 
the  reasons  for  terminating  or  reducing 
the  period  or  extent  of  debarment. 

(iv]  A  prompt  written  notice  of  the 
suspending  official's  decision  shall  be 
sent  to  the  contractor  by  certified  mail 
return  receipt  requested. 

(o)  Period  of  suspension.  (1) 
Suspension  shall  be  for  a  temporary 
period  pending  the  completion  of 
investigation  and  any  ensuing  legal 
proceedings  unless  sooner  terminated 
by  the  suspending  official  or  as  provided 
in  this  paragraph  (o). 

(2)  If  legal  proceedings  are  not 
initiated  within  12  months  after  the  date 
of  the  suspension  notice,  the  suspension 
shall  be  terminated  unless  an  Assistant 
Attorney  General  or  a  state  prosecuting 
official  requests  its  extension,  in  which 
case  it  may  be  extended  for  an 
additional  6  months.  In  no  event  may  a 
suspension  extend  beyond  18  months, 
unless  legal  proceedings  have  been 
initiated  within  that  period. 

(3]  The  suspending  official  shall  notify 
the  Department  of  Justice  or  the  state 
prosecuting  official  of  the  proposed 
termination  of  the  suspension,  at  least 
30  days  before  the  12-month  period 
expires  to  give  that  agency  an 
opportunity  to  request  an  extension. 

(p)  Scope  of  suspension.  The  scope  of 
suspension  shall  be  the  same  as  that  for 
debarment  (see  paragraph  (k)),  except 
that  the  procedures  in  paragraph  (n) 
shall  be  used  in  imposing  the 
suspension. 


Dated:  May  13. 1983. 

Douglas  W.  MacCleery, 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

|FR  Doc.  S3-143S4  Filed  S-26-83:  8:4S  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-6401] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination; 
Virginia 

agency:  Federal  Emergency 
Management  Agency. 

action:  Deletion  of  final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  has  erroneously 
published  the  final  flood  elevation 
determination  for  Accomack  County, 
Virginia.  This  notice  will  serve  to  delete 
that  publication.  Following  an 
engineering  analysis  and  review,  a 
revised  notice  of  proposed  flood 
elevation  determination  will  be  issued. 

EFFECTIVE  DATE:  May  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  a  recent  engineering  anaylsis, 
the  Federal  Emergency  Management 
Agency  has  determined  that  the  notice 
of  final  flood  elevation  determination  for 
Accomack  County,  Virginia,  published 
at  47  FR  57941,  on  December  29, 1982, 
should  be  deleted.  After  a  technical 
evaluation,  a  revised  notice  of  proposed 
flood  elevations  will  be  issued,  with  a 
ninety-day  period  specified  for 
comments  and  appeals. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Develpment  Act  of 
1968).  effective  January  28, 1969  (33  FR  17804. 
November  28, 1968),  as  amended;  42  U.S.C. 
4001-4128:  Executive  Order  12127, 44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  May  16, 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  83-14283  Filed  S-2e-S3:  8:45  ami 
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INTERSTATF  COMMERCE 
COMMISSION 

49  CFR  Parts  1003  and  1043 
(Ex  Part*  No.  MC-5  (Sub-Na  1)1 

Motor  Carriers  of  Property  Minimum 
Amounts  of  Bodily  Injury  and  Property 
Damage  Liability  Insurance 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Stay  of  effective  date  of  final 

rules. 

SUMMARY:  On  January  26, 1983,  by 
decision,  served  January  28, 1983,  and 
published  at  48  FR  5269  (February  4. 
1983]  the  Commission  stayed  the 
effective  date  of  Final  Rules,  which  were 
to  be  effective  on  February  14, 1983, 
until  June  3, 1983.  The  rules  were 
adopted  by  the  Commission  in  a 
decision  served  December  13, 1982,  and 
published  at  47  FR  55939  (December  14. 
1982],  to  modify  its  insurance 
regulations  pursuant  to  the  requirements 
of  49  U.S.C.  10927.  The  effective  date  of 
the  Commission's  decision  and  Tinal 
rules  is  further  postponed. 

DATE:  The  effective  date  of  the  final 
rules  is  postponed  until  October  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

-Alice  K.  Ramsay,  (202]  275-0854,  or 
Delores  Patterson,  (202)  275-0898. 

SUPPLEMENTARY  INFORMATION: 

Background 

Subsequent  to  the  Commission's 
decision  in  the  subject  proceeding  which 
adopted  final  rules  which  would  have 
brought4he  Commisson's  financial 
responsibility  regulations  into 
conformity  with  those  of  the  Federal 
Highway  Administration  of  D.O.T.,  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA  of  1982.  Pub.  L.  97-424.  96 
Stat.  2097}  became  law,  modifying  the 
minimum  levels  of  financial 
responsibility  required  for  some  of  the 
affected  motor  carriers  of  property.  The 
Commission,  as  a  consequence, 
postponed  the  effective  date  of  its 
decision  and  Final  Rules  due  to  the 
critical  importance  of  insurance  filings, 
the  need  for  both  the  carriers  and 
insurers  to  know  with  certainty  the 
meaning  of  required  filings  and  the 
desirability  of  avoiding  repetitive  filings. 

During  the  intervening  period  the 
Commission  has  been  examining  the 
need  for  clariRcation  or  correction  of 
some  of  the  final  rules  and  the  problems 
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brought  to  its  attention  regarding  the  use 
of  the  forms  adopted  with  die  view  to 
modifying  them  and/or  providing 
alternative  forms  where  possible. 

The  Federal  Highway  Administration, 
during  the  same  period,  has  published  a 
series  of  changes  in  its  current  rules  to 
implement  the  provisions  of  STAA  of 
1982.  The  most  recent  of  these  is  in 
BMCS  Docket  No.  MC-94-2  Minimum 
Levels  of  Financial  Reponsibility  for 
Motor  Carriers  of  Property— Extension 
of  Reduced  Levels.  Published  at  48  FR 
15499  (April  11, 1983),  the  Notice  of 
Proposed  Rulemaking  in  that  proceeding 
calls  for  comments  on  May  26, 1983.  The 
proposed  change  would  extend  the 
effective  date  for  reduced  liability  from 
July  1. 1983,  to  January  1, 1985,  and  a 
final  rule  is  expected  to  be  published  by 
the  Federal  Highway  Administration 
before  July  1, 1983. 

While  the  subject  proceeding  has 
been  pending,  motor  carriers  of  property 
have  been  required  to  meet  the  financial 
responsibility  requirements  set  forth  in 
temporary  rules  at  49  CFR  1043.2(c)  (48 
FR  38486,  July  27, 1981).  These 
temporary  rules  will  continue  to  be 
controlling  until  final  rules  become 
effective. 

The  Stay  of  the  Effective  Date 

As  soon  as  possible  after  the  Federal 
Highway  Administration  publishes  final 
rules  in  BMCS  Docket  No.  MC-94-2.  this 
Commission  will  publish  modifications 
of  its  final  rules  to  be  effective  October 
3. 1983.  An  implementation  period  of  90 
days  before  that  date  is  contemplated  to 
allow  the  carriers  and  insurers  sufficient 
time  for  printing  new  forms,  distributing 
them,  negotiating  ne^^essary  contracts, 
and  making  required  filings. 

This  decision  will  not  affect  the 
quality  of  the  human  environment  or  the 
conservation  of  energy  resources,  nor 
will  it  have  an  adverse  affect  on  small 
business. 

Decided:  May  23. 1983. 

By  the  Commission:  Reese  H.  Taylor.  Jr. 
Chairman. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  83-14302  Filed  5-28-83;  8:45  ara| 
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49  CFR  Part  1039 

[Ex  Parte  Na  387  (Sut>-No.  200)] 

Railroads  and  Shippers;  Contract 
Implementation  Date 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission  is  adopting 
final  rules  (pursuant  to  48  FR  2399. 
January  19, 1983)  permitting  rail 
contracts  between  railroads  and 
shippers  under  49  U.S.C.  10713  to  be 
implemented  prior  to  Commission 
approval  pursuant  to  Section  10713(e). 
Because  Section  10713(e)  provides  30 
days'  public  notice  prior  to  Commission 
approval  or  rejection  of  a  rail  contract, 
these  contracts  will  remain  subject  to 
Commission  jurisdiction  during  the  30- 
day  period.  Parties  using  express  mail  or 
express  service,  as  defined  at  49  CFR 
1104.6,  may  use  the  date  following  the 
postmark  date  of  a  mailed  contract  as 
the  date  of  filing.  Both  shippers  and 
railroads  will  benefit  if  contracts  may 
become  effective  on  the  date  of  their 
filing  and  that  the  rights  of  interested 
third  parties  will  be  fully  protected. 
EFFECTIVE  DATE:  These  rules  will  be 
effective  on  June  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278.  or 
Gerald  E.  Proger,  (202)  275-7957. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  289-4357  (D.C. 
Metropolitan  Area)  or  toll  free  (800)  424- 
5403. 

Environmental  and  Energy 
Considerations 

We  adopt  our  preliminary  finding  that 
the  rules  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  No  parties  submitted 
comments  to  the  contrary.  The  rules 
here  merely  implement  the  statutory 
contract  provisions. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  10713(e) 
and  5  U.S.C.  553. 


List  of  Subjects  in  49  CFR  Part  1039 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Intermodal  transportation.  Railroads. 

Decided:  May  17, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

PART  1039— [AMENDED] 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  1039.2  to  read  as  follows: 

§  1039.2    Contract  Implementation  date. 

Transportation  or  service  performed 
under  a  contract  or  amendment  may 
begin,  without  specific  Commission 
authorization,  on  or  after  the  date  the 
contract  and  contract  summary  or 
contract  amendment  and  supplement 
are  filed  and  before  Commission 
approval  as  defined  at  49  CFR  1039.3(f). 
subject  to  the  following  conditions: 

(a)  The  contract  or  contract 
amendment  shall  specifically  state  that 
the  transportation  or  service  may  begin 
on  the  date  of  filing  and  that 
performance  is  subject  to  the  conditions 
of  49  CFR  1039.2.  The  contract  summary 
or  supplement  shall  separately  reflect 
the  date,  of  commencement  of  service 
under  this  provision  under  "duration  of 
the  contract."  49  CFR  1300.313(a)(4). 

(b)  If  the  rail  equipment  standards  of 
49  U.S.C.  10713(k)  are  exceeded,  prior 
relief  shall  be  obtained  from  the 
Commission  and  shall  be  specifically 
identified  in  the  contract  summary. 

(c)  If  the  Commission  disapproves  or 
rejects  the  contract  or  amendment,  the 
appropriate  non-contract  tariffs  or  the 
contract  provisions  otherwise  in  effect 
under  previously  approved  contracts 
and  amendments  will  be  applicable. 

(d)  Before  Commission  approval,  the 
contract  or  amendment  and 
transportation  are  subject  to 
Commission  jurisdiction,  49  U.S.C. 
10713,  and  applicable  regulations. 

(e)  Transportation  or  service  may  not 
begin  under  a  contract  or  an  amendment 
to  a  contract  before  the  filing  date  of 
either  the  contract  or  the  amendment, 
respectively. 

|FR  Doc.  83-14305  Filed  S-26-83;  8:45  »m\ 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules.  ^ 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Parts  272  and  274 
[Amdt  No.  2531 

Food  Stamp  Program;  Amendments  to 
Requirements  for  State  Agency 
Reporting 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  rulemaking 
would  amend  the  requirements  for  State 
agency  reporting  as  issued  in  the 
Federal  Register  of  January  9. 1981.  at  46 
FR  2332.  The  proposed  changes  would 
reduce  the  frequency  of  State  agency 
reports  on  the  form  FNS-256,  and  revise 
the  information  requirements  for  the 
form  FNS-388.  These  changes  are 
intended  to  improve  the  utility  of  the 
information  submitted  on  the  reports. 
The  changes  are  needed  in  order  to 
allow  more  accurate  reporting  of 
program  expenditures  to  Congress  and 
to  provide  a  better  basis  for  assessing 
the  need  for  benefit  reductions  in  the 
event  that  expenditures  would 
otherwise  exceed  appropriations. 

DATE:  Comments  must  be  received  by 
July  26, 1983  in  order  to  be  considered  in 
final  rulemaking. 

ADDRESS:  Comments  should  be 
addressed  to:  Thomas  O'Connor,  Chief, 
Program  Design  and  Rulemaking  Branch, 
Program  Planning,  Development  and 
Support  Division,  Food  and  Nutrition 
Service,  USDA,  Alexandria,  Virginia 
22302.  Written  comments  Will  be 
available  for  public  inspection  during 
regular  business  hpurs  (8:30  a.m.  to  5:00 
p.m..  Monday  through  Friday)  at  this 
address,  room  706. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O'Connor  at  the  above  address 
or  by  telephone  at  (703)  756-3425. 


SUPPt^M^NTARY  INFORMATION: 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  will  not  be 
effective  until  OMB  approval  has  been 
obtained. 
Classiflcation 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  classified  "not  major."  The 
proposed  rule  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  is  it  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions.  Because 
this  proposed  rule  would  not  affect  the 
business  community,  it  would  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Regulatory  Flexibility  Act 

This  proposed  rule  also  has  been 
reviewed  in  relation  to  the  requirements 
of  the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354,  94  Stat.  1164,  September 
19, 1980).  Robert  E.  Leard,  Administrator 
of  the  Food  and  Nutrition  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Background 

Section  1  of  Pub.  L.  96-58  requires  the 
Secretary  to  report  to  Congress  each 
month  regarding  Program  expenditure 
levels.  In  these  reports,  the  Secretary  is 
required  to  indicate  whether  there  is' 
reason  to  believe  that  a  reduction  in 
benefits  will  be  necessary  in  order  to 
avoid  obligating  more  funds  than  have 
been  appropriated.  In  addition.  Pub.  L. 
96-58  establishes  a  timeframe  for 
implementing  any  necessary  benefit 
reduction. 

To  secure  the  data  needed  to  fulfill 
these  statutory  requirements,  the 
Department  published  a  final  rule  (on 
January  9, 1981,  46  FR  2332)  establishing 
the  current  reporting  requirements  for 
State  agencies.  Two  of  the  reports 


required  by  the  regulations  are  the  FNS- 
388  and  the  FNS-?56. 

The  FNS-388  is  submitted  by  the  19th 
of  each  month  and  contains  estimates  of 
the  dollar  value  of  coupons  issued  and 
of  the  number  of  households  and 
persons  participating  Statewide  during 
the  current  and  the  preceding  months. 
The  figures  reported  for  the  preceding 
month  normally  are  updates  of  the 
estimates  provided  in  the  previous 
report,  although  State  agencies  which 
have  actual  figures  available  for  the 
preceding  month  may  report  them 
instead  of  estimates. 

On  the  FNS-256  for  each  month.  State 
agencies  report  the  dollar  value  of 
coupons  actually  issued  and  the  number 
of  households  and  persons  who  actually 
participated  in  each  project  area.  The 
basic  rule  requires  that  each  month 
FNS-256  be  submitted  by  the  45th  day 
following  the  report  month.  However, 
any  State  agency  which  achieves  and 
sustains  a  high  degree  of  accuracy  in  its 
estimates  on  the  FNS-388  is  allowed  to 
submit  the  FNS-256  for  just  the  first 
month  of  each  quarter  of  the  fiscal  year, 
rather  than  for  all  months.  The 
standards  for  accuracy,  which  must  be 
met  for  three  consecutive  months,  are 
that  all  of  the  current  month's  estimates 
must  be  within  +  or  -4  percent,  and  all 
of  the  revised  estimates  must  be  within 
-f-  or  —  2  percent,  of  actual  levels. 

The  Department  intended  that  the 
FNS-388  and  FNS-256  reporting 
requirements  work  together  to  secure 
accurate  monthly  figures  (estimates)  for 
Statewide  issuance  and  participation 
levels,  and  at  the  same  time  offer  a 
reduction  in  reporting  burden  regarding 
project  area  information.  Since  the 
implementation  of  the  current  reporting 
requirements.  29  out  of  54  State  agencies 
have  been  able  to  meet  the  standards 
and  are  required  to  submit  project  level 
FNS-256  reports  once  a  quarter  rather 
than  on  a  monthly  basis.  The 
Department  will  continue  to  encourage 
State  agencies  to  improve  the  accuracy 
of  their  monthly  estimates  on  the  FNS- 
388  reports.  In  addition,  the  Department 
is  proposing  modifications  of  the 
reporting  procedures  to  further  reduce 
the  large  number  of  project  level  reports 
now  submitted  to  FNS  and  to  improve 
the  reporting  of  actual  participation  by 
the  State  agencies.  The  Department's 
proposal,  described  below,  is  one  way 
to  accomplish  this  objective. 
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Proposed  Changes 

FNS-388.  The  proposed  rule  would 
require  that  the  FNS-388  also  include 
the  State  agencies'  actual  participation 
figures  for  the  second  preceding  month, 
in  addition  to  the  estimates  of  issuance 
and  participation  for  the  current  and  the 
preceding  month.  The  proposal  would 
require,  for  example,  that  the  FNS-388 
due  to  be  mailed  to  the  FNS  Regional 
Office  by  July  19th  include  estimated 
figures  of  issuance  and  participation  for 
July,  revised  estimates  of  issuance  and 
participation  (or  actual  figures  if 
available)  for  June,  and  actual 
participation  figures  for  May.  The 
information  required  for  the  current  and 
preceding  month  would  continue  to  be 
the  dollar  value  of  coupons  authorized 
to  be  issued  and  the  number  of  I 

households  and  persons  who  ' 

participated  Statewide.  The  revised 
FNS-388  would  not  require  State  i 

agencies  to  report  issuance  figures  (as  | 
opposed  to  participation  figures)  for  the 
second  preceding  month  since  these 
figures  can  be  obtained  from  the  FNS- 
250  reports. 

The  Department  is  concerned  that  the 
changes  in  the  FNS-388  requirements 
not  be  the  cause  of  nor  the  justification 
for  failure  to  submit  timely  reports. 
Under  current  requirements,  actual 
issuance  and  participation  figures  for 
each  project  area  (on  the  FNS-256)  are 
due  to  be  mailed  to  FNS  within  45  days 
of  the  end  of  the  report  month.  The 
proposed  rule  would  require  actual 
Statewide  participation  figures  for  the 
second  preceding  month  on  the  FNS- 
388.  The  timeframe  for  mailing  the  FNS- 
388  is  somewhat  more  generous  than 
that  for  the  FNS-256,  allowing  between 
47  and  50  days  following  the  end  of  the 
actual  report  month.  Therefore,  the 
proposed  reporting  requirements  should 
not  be  more  difficult  to  fulfill  than  the 
current  requirements. 

The  proposed  requirement  for  the 
FNS-388  would  provide  a  continuous 
train  of  updated  information.  This  flow 
of  information  should  allow  the  I 

Department  to  make  accurate  ' 

projections  of  Program  expenditures 
and,  therefore,  to  determine 
supplemental  funding  needed  or  to  tailor 
any  necessary  reductions  in  benefits  as 
closely  as  possible  to  the  amount  of 
funds  available.  Monthly  Statewide 
issuance  and  participation  data  are 
needed  because  of  the  required  monthly 
report  to  Congress  and  the  necessity  of 
evaluating  the  need  for  benefit 
reductions  on  a  reguar  basis. 

FNS-256.  Under  current  regulations, 
less  than  half  of  all  State  agencies 
submit  their  FNS-256  reports  on 
amonthly  basis,  and  the  other  State 
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agencies  submit  theirs  on  a  quarterly 
basis,  for  the  months  of  October, 
January.  April,  and  July.  As  described 
above,  those  State  agencies  which 
submit  the  FNS-256  on  a  quarterly  basis 
are  allowed  to  do  so  because  they  have 
met  high  standards  for  accuracy  of 
estimates  on  their  FNS-388  reports.  The 
proposed  rule  would  change  the 
schedule  for  submission  of  the  FNS-256 
by  requiring  that  each  State  agency 
submit  the  report  just  twice  each  year, 
for  the  months  of  January  and  July.  The 
proposed  reduction  in  the  frequency  of 
submission  of  the  FNS-256  is  made 
feasible  by  the  inclusion  of  actual 
Statewide  participation  data  on  the 
monthly  FNS-388.  The  FNS-256 
continues  to  be  necessary,  even  if  only 
for  two  months  out  of  12.  because  it  is 
provided  by  project  area,  while  the 
FNS-388  contains  only  Statewide 
information. 

As  part  of  the  Department's  effort  to 
streamline  the  current  reporting 
requirements  where  possible  and  to 
ensure  that  all  information  needed  to 
administer  this  Program  is  collected, 
three  content  changes  are  being 
proposed  for  the  FNS-256.  First, 
information  now  reported  on  the  FNS- 
366B  regarding  the  number  of 
applications  received  categorized  by 
type  of  household,  i.e.,  public  assistance 
(PA)  and  non-public  assistance  (NPA). 
and  action  taken,  i.e..  approved  or 
denied,  would  be  reported  on  a  revised 
FNS-256  rather  than  on  the  FNS-366B. 
In  this  way  information  about 
participation  and  case  activity  will  be 
consistent. 

A  second  change  would  require  that 
State  agenties  report  case  activity 
pertaining  to  expedited  service.  The 
FNS-256  would  require  that  the  number 
of  applications  received  and  processed 
under  the  expedited  service  rules  be 
reported.  The  collection  of  this 
information  will  give  the  Department, 
for  the  first  time,  an  indication  of  the 
volume  of  cases  being  processed  under 
expedited  service  procedures.  This  in 
turn  will  enable  the  Department  to  judge 
whether  further  changes  in  expedited 
service  procedures  may  be  warranted. 

The  final  change  in  the  FNS-256 
report  would  require  that  the 
certification  and  participation  data  on 
the  report  be  categorized  as  PA  and 
NPA  households.  This  information  will 
help  the  Department  to  understand  the 
types  of  households  applying  and 
participating  in  the  Program.  Such 
information  is  of  particular  value  in 
projecting  caseload  during  times  such  as 
recent  months  when  increasing  numbers 
of  applicants  and  participants  are 
thought  to  be  non-public  assistance 


households  that  become  eligible  due  to 
loss  of  employment. 

Standards  for  Accuracy.  As  described 
above,  current  regulations  establish 
tolerance  levels  for  the  accuracy  of 
estimates  submitted  on  the  FNS-388. 
State  agencies  which  meet  and  sustain 
the  established  levels  of  accuracy  have 
been  allowed  to  reduce  the  frequency  of 
submission  of  the  FNS-256  from  a 
monthly  to  a  quarterly  basis. 

Under  the  proposed  rule,  meeting  the 
tolerance  levels  would  no  longer  affect 
the  frequency  of  submission  of  the  FNS- 
256.  The  proposed  rule  would  require 
simply  that  all  State  agencies  submit  the 
FNS-256  twice  each  year.  While  the 
tolerance  levels  would  not  be  used  as 
they  are  under  current  regulations,  they 
would  continue  to  be  used  as  standards 
for  accuracy  of  estimates  which  State 
agencies  must  seek  to  achieve.  The 
Department  would  continue  to  monitor 
FNS-388  estimates  for  accuracy  against 
information  available  on  the  FNS-250 
and  FNS-256  reports,  as  well  as  the 
actual  data  that  would  be  reported  on 
the  FNS-388. 

Implementation 

The  proposed  rule  would  require  State 
agencies  to  implement  the  new 
requirements  for  FNS-388  and  FNS-256 
reports  simultaneously.  When  State 
agencies  begin  to  include  actual  data  for 
the  second  preceding  month  on  the 
FNS-388.  they  would  cease  submission 
of  the  monthly  or  quarterly  (as  the  case 
may  be)  FNS-256.  All  State  agencies 
would  be  required  to  submit  the  next 
semiarmual  FNS-256  in  accordance  with 
the  proposed  rule,  regardless  of  the  date 
on  which  they  stop  submitting  a  monthly 
or  quarterly  FNS-256.  The  proposed  rule 
would  require  simultaneous 
implementation  to  occur  no  later  than 
the  first  day  of  the  first  month  which 
begins  120  days  after  publication  of  the 
final  rule.  When  State  agencies  begin 
submitting  the  revised  FNS-256,  they 
will  no  longer  be  required  to  submit  case 
activity  data  on  the  FNS-366  B. 

List  of  Subjects 

7CFRPart272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 

7CFRPart274 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs — social  programs.  Reporting 
and  recordkeeping  requirements. 
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Accordingly,  it  is  proposed  that  7  CFR 
Part  272  and  7  CFR  Part  274  be  amended 
as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1,  a  new  paragraph  (g)(65) 
is  added  to  read  as  follows: 

§  272. 1    General  terms  and  conditions. 

***** 

(8)  *  *  * 

(65)  Amendment  253.  The  provisions 

of  §  274.8(a)(6)  (i).  (ii),  and  (iii)  shall  be 

implemented  simultaneously,  but  no 

later  than  (the  first  day  of  the  month 

following  the  120th  day  after  publication 

of  the  fmal  rule). 


PART  274— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2.  In  §  274.8: 

A.  The  third  sentence  of  paragraph 
(a)(6)(i)  is  amended; 

B.  Paragraph  (a](6)(ii]  is  amended  by 
removing  all  that  follows  the  third 
sentence  (which  ends  with  the  words 
"on  the  FNS-250  for  the  corresponding 
month")  and  adding  four  sentences  in 
lieu  thereof;  and 

C.  Paragraph  (a){6)(iii)  is  revised. 
The  amendments  and  revisions  read 

as  follows: 

§  274.8    State  agency  reporting  and 
destruction  of  unusable  coupons. 

(a)  *  *  • 

(6)  *  *  * 

(i)  *  *  *  The  FNS-388  shall  contain 
estimates  of  issuance  and  participation 
for  the  current  month,  revised  estimates 
or  actual  numbers  for  issuance  and 
participation  for  the  preceding  month, 
and  actual  issuance  numbers  for  the 
second  preceding  month.  •  *  * 

(ii)  *  *  *  ENS  shall  monitor 
periodically  the  accuracy  of  the 
estimated  number  of  households  and 
persons  participating  as  reported  on  the 
FNS-388  against  the  actual  total 
participation  for  the  State  as  reported  on 
succeeding  FNS-388  reports  and  as 
reported  on  the  FNS-256  for  the 
combination  of  all  project  areas.  FNS 
standards  for  accuracy  are  that 
estimates  for  the  current  month  be 
within  +  or  —  4  percent  of  the  actual 
levels  and  revised  estimates  for  the 
preceding  month  be  within  +  or  —  2 
percent  of  the  actual  levels.  If  the  degree 
of  accuracy  falls  outside  of  these 
tolerances,  FNS  shall  notify  the  State 
agency  and  assist  the  State  agency  in 
revising  its  estimating  procedures  to 
improve  the  degree  of  accuracy.  In  no 
event  shall  the  failure  to  meet  these 
tolerances  result  in  an  administrative 
sanction  against  the  State  agency. 


(iii)  The  State  agency  shall  mail  to  the 
appropriate  FNS  Regional  Office  the 
Project  Area  Participation  and  Coupon 
Issuance  Form,  FNS^-256,  for  each 
project  area  in  the  State,  for  the  months 
of  January  and  July.  The  State  agency 
shall  submit  these  FNS-256  reports 
along  with  the  FNS-388  reports 
containing  actual  Statewide  Hgiires  for 
January  and  July.  With  prior  FNS 
approval,  the  State  agency  may 
substitute  its  own  form  or  other 
reporting  document  provided  that  the 
alternative  reporting  format  contains  all 
the  information  required  in  the  FNS-256. 
***** 

(91  Stat  958  (7  U.S.C.  2011-2029),  and  Sec.  1. 
Pub.  L.  96-58.  93  SUt.  389  (7  U.S.C.  2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551.  Food  Stamps) 

Dated:  May  23. 1983. 
Robert  E.  Leaid, 
Administrator. 

|FR  Doc.  83-14318  Filed  S-26-83: 8:49  am| 
BtLLINQ  CODE  3410-3S-II 

Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins;  REA  Specification  for 
Terminating  (TIP)  Cable,  PE-a7 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Proposed  rule. 

summary:  REA  proposes  to  amend 
Appendix  A — REA  Bulletins  by  issuing  a 
new  REA  Bulletin  345-87,  REA 
Specification  for  Terminating  (TIP) 
Cable.  PE-87.  There  presently  exists  no 
formal  REA  specification  for  TIP  cables. 
As  a  result,  REA  borrowers  may 
inadvertently  purchase  inferior  products 
which  could  cause  serious  service 
effecting  problems.  By  establishing 
minimum  acceptable  levels  of 
performance  for  the  product  REA  seeks 
to  assure  that  cost-effective  service  will 
be  provided. 

date:  Public  comments  must  be  received 
by  REA  no  later  than  July  26. 1983. 
ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  2835,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
FOR  niRTHER  INFORMATION  CONTACT 
Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  2840,  South  Building  U.S. 
Department  of  Agriculture,  Washington. 


D.C.  20250.  telephone  (202)  382-866?. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPifMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A — REA 
Bulletins  by  issuing  a  new  Bulletin  345- 
87.  REA  specification  for  Terminating 
(TIP)  Cable.  PE-87.  This  proposed  action 
has  been  reviewed  in  accordance  with 
Executive  Order  12291.  Federal 
Regulation.  The  action  will  not  (1)  have 
an  armual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been 
determined  to  be  "not  major".  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  OMB  Circular  A-05  review. 
This  program  is  hsted  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851. 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

A  copy  of  the  proposed  new 
specification  is  available  upon  request 
from  the  address  indicated  above.  All 
written  submissions  made  pursuant  to 
this  action  will  be  made  available  for 
public  inspection  during  regular 
business  hours,  above  address. 

Background 

Presently  terminating  cables  used  on 
REA  borrower  telephone  systems  are 
not  covered  by  an  REA  specification. 
Without  a  specification.  REA  borrowers 
could  purchase  terminating  cables  of 
low  quality  without  their  knowledge. 
These  cables  could  produce  numerous 
service  problems  which  could  lead  to 
increased  maintenance  costs  and  also 
jeopardize  government  loan  security. 
We  are,  therefore,  proposing  to  issue  an 
REA  specification  to  establiskminimum 
requirements  for  terminating  cables, 
thus  assuring  the  quality  of  the  product 
and  improving  government  loan 
security.  This  new  specification  would 
set  minimum  standards  to  insure 
mechanical  integrity  of  the  insulating 
material  through  such^sts  as  tensile 
strength,  ultimate  elongation  and  others. 
It  would  also  set  specifications  for 
electrical  parameters  which  are 
important  for  satisfactory  operation. 

This  proposed  action  establish 
minimum  REA  requirements  for 
terminating  cables  without  affecting  the 


VOL 


2382S 


FiNleral  RegUter  /  Vol.  4a  No.  104  /  Friday.  May  27.  1983  /  Proposed  Rules 


current  designs  or  manufacturing 
techniques  of  cable  manufacturers;  This 
action  will  also  affect  REA  borrowers  in 
that  they  will  be  able  to  identify  and 
install  good  quality  terminating  cable 
without  an  increase  in  cable  cost.  These 
cables  will  provide  better  service 
performance  which  should  result  in 
reduced  maintenance  cost  for  our 
borrowers.  j 

In  view  of  the  above,  the  ' 

Administrator  is  proposing  to  issue  REA 
Bulletin  345-87.  REA  Specification  for 
Terminating  (TIP)  Cable.  P&-87. 

Indexing  Terms  j 

As  required  by  1  CFR  18.20.  the 

following  are  the  indexed  terms  and  list 

of  subjects: 

List  of  Subjects  in  7  CFR  Part  1701 
Loan  programs— communications. 

Telecommunications,  Telephone. 
Dated:  May  19, 1983. 

Harold  V.  Hunter. 

Administrator. 

(FR  Doc.  W-14278  rUed  5-»-«3:  MS  ■ml 
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Animai  mmJ  Plant  HMtth  Inspection 
Servic* 

»  CFR  Parts  145  and  147 

IDockCt  No.  t3-004] 

National  Poultry  Improvement  Plan 
and  Auxiliary  Provisions  on  National 
Poultry  Improvement  Plan 

AOCNCV:  Animal  and  Plant  Healthe 

Inspection  Service.  USDA. 

Acnow;  Proposed  rule. 

■UMM*nr  This  document  proposes  to 
amend  portions  of  the  provisions 
governing  the  National  Poultry 
Improvement  Plan  and  Auxiliary 
Provisions  to  incorporate  changes 
pertaining  to  the  control  of  certain 
poultry  diseases.  I 

Changes  are  being  proposed  in  an  I 
effort  to  reduce  the  cost  of  certain  blood 
testing  programs,  to  provide  for  effective 
sanitizing  pMcedures  for  hatching  eggs 
and  hatchery  equipment  and  to  use 
more  standardized  laboratory  ' 

techniques  in  screening  infected  or 
suspicious  specimens.  New  programs 
are  being  proposed  to  provide  qualified 
started  poultry  with  certain  i 

Mycoplasma  classifications.  J 

Additionally,  poultry  exhibited  in  U.S. 
Pullorum-Typhoid  Clean  States  would 
be  required  to  be  banded.  The  intended 
effect  of  these  proposals  is  to  continue 
providing  valid  tests  for  the  different 
diseases  at  lower  cost  to  the  owner,  to 
provide  more  definitive  techniques,  and 
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to  offer  new  testing  and  classification 
programs  which  permit  prospective 
buyers  to  know  the  health  status  of 
products  before  making  a  purchase. 
DATt:  Comments  should  be  received  on 
or  before  July  28. 1983. 
ADOliESS:  Written  comments  should  be 
submitted  to  T.  O.  Gessel,  Director, 
Regulatory  Coordination  Staff.  APHIS. 
USDA.  Room  728.  Federal  Building,  8505 
Beicrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building.  8  a.m.  to  4:30  p.m.  Monday 
through  Friday,  except  holidays. 
FOR  nHrrMCT  infowkution  contact: 
Raymond  D.  Schar,  USDA.  APHIS- VS. 
Room  828.  Federal  Building.  Hyattsville. 
MD  20782.  (301)  436-5140. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  action  has  been 
reviewed  in  conformance  with 
Executive  Order  12291,  and  has  been 
classified  as  not  a  "major  rule."  The 
Department  has  determined  that  this 
action  would  have  an  annual  effect  on 
the  economy  of  less  than  $100  million; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility 

Bert  W.  Hawkins.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
would  not  hsve  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  proposed 
amendments  would  only  affect  owners 
of  hatcheries  who  are  voluntarily 
participating  in  the  National  Poultry 
Improvement  Plan  (NPIP)  programs. 
Presently  there  is  a  total  of  1053 
hatcheries  in  the  NPIP.  of  which  42 
commercial  egg-  and  meat-type  chicken 
hatcheries  and  8  turkey  hatcheries  are 
considered  to  be  small  entities  which 
could  be  affected.  However,  only  seven 
of  these  small  entities  have  ever  blood 
tested  for  the  particular  diseases  with 
which  these  proposed  amendments  are 
concerned.  Furthermore,  it  is  considered 
unlikely  that  the  balance  of  these  small 
entities  which  participate  in  the  NPIP 
will  blood  test  for  Mycoplasma 
gallisepticum  (MG)  or  Mycoplasma 
synoviae  (MS)  in  the  forseeable  future. 


Additonally.  it  is  not  anticipated  that 
this  action  would  have  a  significant 
economic  impact  on  small  organizations 
or  small  governmental  jurisdictions. 

Background 

The  NPIP  is  a  cooperative  State- 
Federal  program  through  which  new 
technology  can  be  effectively  applied  to 
the  improvement  of  poultry  breeding 
stock  and  hatchery  products  through  the 
control  of  certain  hatchery-disseminated 
diseases.  The  provisions  of  this 
voluntary  program  are  changed  from 
time  to  time  to  conform  with  the 
development  of  the  industry  and  to 
utilize  new  information  as  it  becomes 
available.  These  changes  are  based  on 
recommendations  initiated  at  the 
biennial  National  Plan  Conference.  On 
July  18. 1982.  there  was  published  in  the 
Federal  Register  (47  FR  31028)  a  notice 
of  the  August  2-5. 1982,  meeting  of  the 
General  Conference  Committee  and  the 
biennial  National  Plan  Conference.  The 
recommended  amendments  contained  in 
this  proposed  rule  were  made  by  the 
delegates  to  that  conference,  while 
representing  participating  flockowners. 
breeders,  and  hatcherymen  from  all 
cooperating  States.  Since  this  is  a 
voluntary  program,  these  provisions 
apply  ohly  to  those  who  wish  to 
participate  in  the  program. 

One  proposed  amendment  would 
reduce  the  size  of  the  sample  of 
breeding  turkeys  officially  tested  for  MG 
if  the  flock  is  located  in  a  State  which 
has  been  classified  as  an  "U.S.  M. 
Gallisepticum  Clean  State.  Turkeys"  for 
two  or  more  years.  New  provisions  are 
proposed  which  would  require  turkey 
breeding  flocks  which  are  molted  (or 
recycled)  to  be  retested  in  order  to 
retain  their  MG  classification.  In  order 
to  properly  identify  poultry  which  are 
shown  at  public  exhibitions  in  U.S. 
PuUorum  Typhoid  Clean  States,  a 
proposal  is  being  made  which  would 
require  all  exhibited  birds  to  be 
individually  identified  with  a  band 
when  they  are  blood  tested. 
Amendments  are  being  proposed  which 
would  provide  for  effective  sanitizing 
procedures  for  hatching  eggs  and 
hatchery  equipment  and  which  would 
lessen  the  chance  of  spread  of  a 
mycoplasmal  disease  from  a  poultry 
house  from  which  infected  breeding 
poultry  had  been  removed.  Since  the 
nature  of  the  breeding  and  hatching 
industry  involves  the  exchange  of 
hatching  eggs  and  baby  poultry  between 
establishments  located  in  different 
States,  but  owned  or  managed  by  the 
same  company,  a  proposal  is  made 
which  would  require  all  such  floclcs  or 
hatcheries  to  participate  in  the  program 


Federal  Regster  /  Vol.  46.  No.  104  /  Friday.  May  27.  1983  /  Proposed  Rules 


23829 


if  any  are  to  participate.  In  addition, 
new  programs  are  being  proposed  to 
blood  test  and  classify  flocks  of  started 
poultry  which  are  found  to  be  negative 
for  MG  and  MS.  Also,  an  extensive 
testing  protocol  would  be  provided  to 
serve  as  a  standardized  guide  for  all 
laboratories  to  follow  in  using  the 
various  options  for  testing  for  any  of  the 
Mycoplasma  organisms. 

A^ecting  the  Mycoplasma  Provisions 

Sections  145.23  and  145.33  are 
proposed  to  be  amended  by  adding  new 
paragraphs  (g)  to  provide  for  the  testing 
and  subsequent  classification  of 
qualified  egg-  and  meat-type  flocks  of 
started  poultry  as  U.S.  M.  Synoviae 
Clean.  Also,  §  145.33  would  be  amended 
by  adding  a  new  paragraph  (f)  to 
provide  for  the  testing  and  classification 
of  qualified  meat-type  flocks  of  started 
poultry  as  U.S.  M.  Gallisepticum  Clean. 
In  order  to  qualify  for  these  two 
classifications,  a  sample  of  the  birds  in 
each  flock  would  be  required  to  have  a 
negative  blood  test  for  the  disease 
indicated  by  the  classification.  The  size 
of  the  sample  would  be  75  birds,  if  all  of 
the  birds  in  the  flock  are  housed  in  one 
building  or  a  minimum  of  50  birds  per 
building  if  the  birds  in  the  flock  are 
housed  in  more  than  one  building.  These 
pro'posed  sample  sizes  would  give  a  95 
percent  probability  of  finding  reactors  in 
a  flock  in  which  the  rate  of  infection  is 
at  least  two  percent.  According  to 
information  presented  at  the  1978 
National  Plan  Conference  by 
representatives  of  four  State  diagnostic 
laboratories,  this  rate  of  infection  is  the 
minimum  normally  foimd  in  flocks 
infected  with  either  MG  or  MS.  Those 
reports  are  included  in  the  proceedings 
of  that  conference.'  Tables  to  determine 
the  sample  size  at  the  95  percent 
"probability  level  are  found  in  Regulatory 
Statistics,  5th  Edition.  June  1975, 
published  by  Veterinary  Services, 
APHIS,  U.S.  Department  of  Agriculture, 
hereinafter  referred  to  as  "Regulatory 
Statistics".* 

Millions  of  laying  hens  originate  as 
started  poultry  provided  by  other 
companies  or  by  other  divisions  within 
an  egg  producing  company.  These 
testing  and  classification  programs 
would  provide  a  reliable  indication  of 
the  Mycoplasma  status  of  the  flock  prior 
to  it  being  moved  to  laying  quarters. 
Since  flocks  negative  to  these  two 
diseases  will  produce  from  8  to  10  more 
eggs  per  year  per  hen  than  infected 


■  Copie*  may  be  obtained  upon  request  from  the 
NPIP  Stafl.  USDA.  APHIS.  Room  828,  Federal 
Building.  Hyatttville.  MD  20782. 

■  Copies  may  be  obtained  upon  request  from  the 
NPIP  Staff.  USDA.  APHIS.  Room  828,  Federal 
Building.  Hyattsville.  MD  20782. 


flocks,  the  goal  of  the  industry  is  to 
eventually  rid  all  poultry  of  the  MG  and 
MS  organisms. 

Section  145.43,  paragraph  (c)(2)  is 
proposed  to  be  amended  by  requiring 
turicey  breeding  flocks  which  have  been 
blood  tested  and  classified  as  U.S.  M. 
Gallisepticum  Clean  to  be  retested  for 
MG  if  they  are  to  retain  this 
classification  beyond  their  first  normal 
egg-laying  periotl.  This  retest  procedure 
would  be  the  same  as  for  die  original 
test,  namely  a  random  sample  of  at  least 
10  percent  of  the  birds  in  the  flock,  or  a 
minimum  of  300  birds  tested  in  flocks  of 
more  than  300  birds  and  each  bird  in 
flocks  of  300  or  less.  The  usual  routine 
followed  for  turkey  breeding  flocks  is  to 
keep  them  in  production  as  long  as  they 
are  profitably  producing  hatching  eggs. 
They  would  then  be  marketed  for  human 
consumption.  However,  there  have  been 
recent  instances  where  breeding  flocks 
can  profitably  be  given  a  rest  at  the  end 
of  this  first  laying  period  and  then 
brought  back  into  egg  production  for  a 
second  time.  The  time  period  elapsed 
from  the  original  blood  test  at 
approximately  4  months  of  age  until  a 
floclTTs^ought  back  into  egg  production 
a  secondtime  can  be  from  11  to  12 
months.  This  extended  period  of  time 
increases  the  chance  that  a  flock  could 
be  exposed  to  MG  and  thus  contact  the 
disease.  This  proposal  would  ascertain 
that  the  flock  is  still  negative  for  MG 
when  it  starts  into  its  second  egg  laying 
period. 

Section  145.44(c)  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (3) 
which  would  permit  a  smaller  sample  of 
breeding  turkeys  to  be  blood  tested  for 
an  official  MG  classification  if  the  flock 
is  located  in  a  State  which  has  been 
deemed  by  the  Department  to  be  a  "U.S. 
M.  Gallisepticum  Clean  State,  Turkeys" 
for  a  period  of  two  or  more  years.  The 
normal  sample  required  to  be  tested  in 
-order  to  qualify  for  an  official  MG 
classification  consists  of  a  random 
sample  of  at  least  10  percent  of  the  birds 
in  the  flock,  or  a  minimum  of  300  birds 
tested  in  flocks  of  more  than  300  birds 
and  each  bird  in  flocks  of  300  or  less. 
This  proposal  would  permit  flocks  to  be 
qualified  on  the  basis  of  a  negative  test 
of  100  birds  if  they  were  located  in 
States  which  were  deemed  to  be  a  "U.S. 
M.  Gallisepticum  Clean  State,  Turkeys" 
for  the  past  2  years.  The  lowering  of  the 
sample  size  is  justified  for  flocks  located 
in  qualified  States  because  of  the  added 
mandatory  safeguards  which  pertain  to 
all  turkeys  within  the  State.  Under  these 
additional  criteria,  the  chance  of  a 
breeding  flock  becoming  infected  with 
MG  is  greatly  lessened.  Although  the 
size  sample  is  lower,  it  is  still 


sufficiently  large  to  detect  an  infection 
with  a  probability  of  95  percent. 
according  to  the  tables  found  in 
"Regulatory  Statisticf:" 

Section  147.24(a)(2)  is  proposed  to  be 
amended  by  adding  a  voluntary 
management  practicelo  lessen  the 
chance  of  spread  of  a  mycoplasmal 
disease.  This  recommendation  urges  the 
poultry  farm  manager  not  to  remove 
floor  litter  from  a  poultry  house  which 
contained  birds  infected  with  a 
mycoplasmal  disease  for  a  i>eriod  of  7 
days  after  removal  of  the  birds.  Infected 
birds  shed  the  mycoplasma  organism 
quite  readily  at  certain  stages  of  the 
infection.  Litter  becomes  contaminated 
with  the  organism  and  if  it  is  removed 
too  soon,  it  becomes  a  potential  source 
of  infection  for  birds  in  other  flocks. 
This  can  take  place  through  the  moving 
of  litter  over  roads  which  are  in  close 
proximity  of  other  flocks  and  particles 
of  litter  are  blown  off  the  vehicle,  or 
where  the  litter  is  spread  on  fields 
located  near  other  flocks.  By  waiting  7 
days  before  removal,  most  of  the' 
organisms  will  have  died  and  the  chance 
of  spread  is  greatly  lessened. 

Affecting  the  Sabnonella  Provisioos 

Section  145.53(b)  is  proposed  to  be 
amended  by  adding  the  requirement  that 
all  poultry  which  are  publicly  exhibited 
in  a  U.S.  Pullorum  Typhoid  Qean  State 
be  identified  with  a  sealed  and 
numbered  band.  At  present  this  practice 
is  optional  and  each  State  determines 
whether  or  not  exhibited  birds  should  be 
banded.  Under  this  proposal,  mra^v^ 
would  be  banded  to  identify  them  a&nt^ 
having  been  tested  for  Salmonella     ^^ 
pullorum  and  S.  gallinarum  (fowl 
typhoid).  States  which  are  deemed  to  be 
U.S.  Pullorum-Typhoid  Clean  States  by 
the  Department  (presently  there  are  28 
such  States)  are  required  to  have  all 
exhibited  birds  blood  tested  for  & 
pullorum  and  SL  gallinarum  within  90 
days  of  being  exhibited  or  to  have  come 
from  a  U.S.  Pullonun-Typhoid  Qean 
flock.  There  are  many  poultry  exhibitors 
who  show  their  birds  at  numerous 
shows  which  are  often  located  in 
different  States.  The  task  of  identifying 
these  birds  to  determine  if  they  have 
been  blood  tested  is  quite  great.  By 
requiring  them  to  be  identified  with  a 
sealed  band  at  testing  time,  the  State 
inspector  will  be  able  to  determine  their 
status  very  quickly. 

Affecting  General  and  Auxiliaiy 
Provisioos 

Section  145.1  is  proposed  to  be 
amended  by  addiiig  a  new  paragraph 
(gg)  to  define  the  word  "sanitise"  in 
order  to  recognize  procedures  other  than 
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fumigation  with  formaldehyde  gas  for 
use  in  reducing  disease  causing 
organisms  on  hatching  eggs  and  on 
hatchery  equipment.  While 
formaldehyde  gas  has  been  used 
extensively  for  this  purpose  for  many 
years,  new  products  and  procedures  are 
being  made  available  which  may 
accomplish  the  same  results  while 
complementing  a  total  management 
program.  Products  and  procedures 
registered  with  the  Environmental 
Protection  Agency  as  germicidal, 
fungicidal,  pseudomonocidaL  or 
tuberculocidal,  used  in  accordance  wil 
the  specifications  for  use  as  shown  on 
the  label  of  each  product,  may  be 
approved  for  use.  In  addition  to  the 
above  section,  other  sections  of  Parts 
145  and  147  which  pertain  to  specific 
application  of  sanitation  measures 
would  be  amended  to  recognize 
alternative  sanitizing  mentods.  These 
sections  are  145.6(a)(5):  145.22(d); 
145.23(d)(l)(v);  145.32(c):  145.33(d)(l)(v): 
145.42(c):  145.52(b):  147.22(c)  and  (e): 
147.23(c).  (d).  and  (e):  147.24(b)(3)  and 
(c):  and  147.25. 

Section  145.6(e)  is  proposed  to  be 
amended  to  require  all  hatcheries  which 
are  operated  under  the  ownership  or 
management  of  the  same  person  or 
persons  or  related  corporations  to 
participate  in  the  puUorum-typhoid 
control  portion  of  the  program  if  any  of 
them  are  to  participate.  The  breeding 
and  hatching  industry  is  being 
controlled  by  fewer  and  fewer  persons 
or  corporations.  This  invariably  results 
in  the  larger  organization  having 
hatcheries  in  more  than  one  State.  The 
nature  of  the  business  dictates  that 
hatching  eggs  and  baby  poultry  move 
between  hatcheries  of  the  same 
organiz'ation,  as  the  need  arises. 
Consequently,  it  is  imperative  that  such 
products  have  the  same  pullorum- 
typhoid  classification.  At  present,  all 
hatcheries  within  a  State  which  are 
owned  or  managed  by  the  same  person 
or  organization  must  have  a  puUorum- 
typhoid  classification.  Changing 
industry  patterns  have  necessitated  this 
proposed  amendment. 

Part  147  is  proposed  to  be  amended  by 
adding  a  new  section  (5  147.7)  outlining 
recommended  procedures  for  conducting 
various  tests  for  the  mycoplasmas.  Over 
one  hundred  State  and  university 
laboratories  cooperate  with  Federal 
laboratories  and  the  NPIP  program  by 
testing  blood  samples  for  the 
mycoplasmas.  Presently  there  is  no 
single  reference  where  procedures  to 
conduct  and  interpret  all  of  the  different 
official  mycoplasma  tests  can  be  found. 
Testing  procedures  set  forth  in  this 
proposed  amendment  are  drawn  from 
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several  sources,  among  which  are  the 
Proc.  77th  Annual  Meeting,  U.S.  Animal 
Health  Association,  1973;  Isolation  and 
Identification  of  Avian  Pathogens,  2nd 
Edition:  and  Methods  of  Examining 
Poultry  Biologies  and  for  Identifying  and 
Quantifying  Avian  Pathogens.  1971.  In 
addition,  a  well  qualified  group  of 
research  scientists,  extension 
veterinarians,  and  diagnostic  laboratory 
personnel  was  convened  during  the  1982 
National  Plan  Conference  to  iron  out 
any  differences  in  published  procedures 
and  to  incorporate  newer  techniques 
and  materials  proven  effective  in 
determining  the  accuracy  of  the  tests.  By 
consolidating  and  updating  all  of  the 
official  testing  procedures,  each 
cooperating  laboratory  will  have 
uniform  guidelines  for  determining  the 
mycoplasma  status  of  a  flock. 

Comments 

As  noted  above,  this  proposal  is 
based  on  recommendations  initiated  at 
the  biennial  National  Plan  Conference. 
A  number  of  comments  have  already 
been  submitted  concerning  these 
recommendations.  These  comments  will 
be  included  in  the  administrative  record 
and  considered  as  comments  for  this 
rulemaking  proceeding. 

List  of  Subjects  in  9  CFR  Parts  145  and 
147 

Poultry  diseases.  Mycoplasma 
gallisepticum.  Mycoplasma  synoviae. 
Salmonella  puUorum,  Salmonella 
gallinarum.  Hatcheries,  National  Poultry 
Improvement  Plan. 

Accordingly,  it  is  proposed  to  amend 
Parts  145  and  147,  Title  9,  Code  of 
Federal  Regulations,  as  follows: 

PART  145— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

1.  §  145.1,  paragraph  (gg)  would  be 
added  to  read  as  follows: 

S  145.1    Definitions. 
•        •        •        •        • 

(gg)  Sanitize.  To  treat  with  a  product 
which  is  registered  by  the 
Environmental  Protection  Agency  as 
germicidal,  fungicidal, 
pseudomonocidal,  or  tuberculocidal,  in 
accordance  with  the  specifications  for 
use  as  shown  on  the  label  of  each 
product.  The  Official  State  Agency,  with 
the  concurrence  of  the  Service,  shall 
approve  each  product  or  procedure 
according  to  its  specified  usage. 

2.  In  §  145.6,  paragraph  (a)(5),  the  last 
sentence  would  be  revised  to  read  as 
follows: 

§  145.6    Specific  provisions  for 
participating  hatctMriss. 

(a)  *  *  * 


(5)  •  •  *  While  not  mandatory  for 
participation,  all  eggs  set  should  be 
fumigated  as  described  in  $  147.25,  or 
otherwise  sanitized. 


§145.6    [AnMndsdl 

3.  In  S  145.6,  paragraph  (e)  would  be 
amended  by  removing  the  phrase 
"within  a  State"  following  the  words 
"All  hatcheries." 

4.  In  S  145.22,  paragraph  (d)  would  be 
revised  to  read  as  follows: 

(145.22    Participation. 
***** 

(d)  Hatching  eggs  produced  by 
primary  breeding  flocks  shall  be 
fumigated  as  described  in  S  147.25  or 
otherwise  sanitized. 

5.  In  !  145.23,  paragraph  (d)(l)(v) 
would  be  revised  and  new  paragraph  (g) 
added  to  read  as  follows:s 

§145.23    Tsrminology  and  Classification; 
nodes  and  products. 

***** 

(d)  *  *  * 

(ir  *  * 

(v)  Hatching  eggs  are  collected  at 
least  four  times  a  day  and  are  handled 
as  described  in  §  147.22  and  are 
fumigated  on  the  farm  as  described  in 
S  147.25(a)  or  otherwise  sanitized. 
***** 

(g)  U.S.  M.  Synoviae  Clean  Started 
Poultry.  (1)  A  flock  which  originated 
from  U.S.  M.  Synoviae  Clean  breeding 
flocks  and  was  hatched  in  a  hatchery 
approved  by  the  Official  State  Agency 
for  production  of  U.S.  M.  Synoviae 
Clean  chicks. 

(2)  All  other  poultry  on  the  premises 
of  the  candidate  flock  must  originate 
from  U.S.  M.  Synoviae  Clean  sources. 

(3)  The  flock  is  maintained  in 
compliance  with  the  provisions  of 
S  147.26. 

(4)  The  flock's  freedom  from  M. 
synoviae  is  demonstrated  by  a  negative 
blood  test,  as  provided  in  §  145.14(b).  of 
a  sample  of  75  birds,  with  a  minimum  of 
50  birds  per  poultry  house,  between  15- 
20  days  prior  to  the  flock  being  moved  to 
laying  quarters. 

(5)  Started  poultry  shall  be  delivered 
to  and  from  the  farm  premises  in  crates 
and  vehicles  which  have  been  cleaned 
and  disinfected  as  described  in 

§  147.24(a)  of  this  chapter. 

6.  §  145.32.  paragraph  (c)  would  be 
revised  to  read  as  follows: 

§145.32    Participation. 

***** 

(c)  Hatching  eggs  produced  by 
primary  breeding  flocks  shall  be 
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fumigated  as  described  in  §  147.25  or 
otherwise  sanitized. 

(7)  In  S  145.33,  paragraph  (d)(l)(v) 
would  be  revised  and  new  paragraph  (f) 
and  (g)  added  to  read  as  follows: 

§  145.33    Terminology  and  classification; 
flocks  and  products. 

***** 

(d)  *  •  • 

fl)  *  *  • 

(v)  Hatching  eggs  are  collected  at 
least  four  times  a  day  and  are  handled 
as  described  in  §  147.22  and  are 
fumigated  on  the  farm  as  described  in 
§  147.25(a]  or  otherwise  sanitized;  and 
***** 

(f)  U.S.  M.  Gallisepticum  Clean 
Started  Poultry.  (1)  A  flock  which 
originated  from  U.S.  M.  Gallisepticum 
Clean  breeding  flocks  and  was  hatched 
in  a  hatchery  approved  by  the  Official 
State  Agency  for  the  production  of  U.S. 
M.  Gallisepticum  Clean  chicks. 

(2)  All  other  poultry  on  the  premises 
of  the  candidate  flock  must  originate 
from  U.S.  M.  Gallisepticum  Clean 
sources. 

(3)  The  flock  is  maintained  in 
compliance  with  the  provisions  of 
§  147.26. 

(4)  The  flock's  freedom  from  M. 
gallisepticum  is  demonstrated  by  a 
negative  blood  test,  as  provided  in 

§  145.14(b),  of  a  sample  of  75  birds,  with   * 
a  minimum  of  50  birds  per  poultry  house, 
between  15-20  days  prior  to  the  flock 
being  moved  to  laying  quarters. 

(5)  Started  poultry  shall  be  delivered 
to  and  from  the  farm  premises  in  crates 
and  vehicles  which  have  been  cleaned 
and  disinfected  as  described  in 

§  147.24(a)  of  this  chapter. 

(g)  U.S.  M.  Synoviae  Clean  Started 
Poultry.  (1)  A  flock  which  originated 
from  U.S.  M.  Synoviae  Clean  breeding 
flocks  and  was  hatched  in  a  hatchery 
approved  by  the  Official  State  Agency 
for  the  production  of  U.S.  M.  Synoviae 
Clean  chicks. 

(2)  All  other  poultry  on  the  premises 
of  the  candidate  flock  must  originate 
from  U.S.  M.  Synoviae  Clean  sources. 

(3)  The  flock  is  maintained  in 
compliance  with  the  provisions  of 
§147.26.        cr 

(4)  The  flock's  freedom  from  M. 
synoviae  is  demonstrated  by  a  negative 
blood  test,  as  provided  in  8145.14(b),  of 
a  sample  of  75  birds,  with  a  minimum  of 
50  birds  per  poultry  house,  between  15- 
20  days  prior  to  the  flock  being  moved  to 
laying  quarters. 

(5)  Started  poultry  shall  be  delivered 
to  and  from  the  farm  premises  in  crates 
and  vehicles  which  have  been  cleaned 
and  disinfected  as  described  in 

§  147.24(a)  of  this  chapter. 


6.  In  S  145.42,  paragraph  (c)  would  be 
revised  to  read  as  follows: 

§14S.42    Participation. 

***** 

(c)  Hatching  eggs  shall  be  fumigated 
as  described  in  S  147.25  or  otherwise 
sanitized. 

9.  In  §145.43,  paragraph  (c)(2)  would 
be  revised  to  read  as  follows: 

§  145.43    Tarminology  and  classification; 
f  ioclcs  and  products. 

***** 

(c)  *  •  * 

(2)  A  flock  qualifled  as  U.S.  M. 
Gallisepticum  Clean  may  retain  the 
classification  though  its  first  egg-laying 
cycle,  provided  it  is  maintained  in 
isolation  and  no  evidence  of  Af. 
gallisepticum  infection  is  revealed.  A 
flock  which  is  molted  following 
completion  of  an  egg-laying  cycle  and 
subsequently  brought  back  into 
production,  shall  be  retested  within  2 
weeks  prior  to  production,  as  described 
in  paragraph  (c)(1)  of  this  section.  A 
State  inspector  shall  visit  with  the 
owner  or  manager  of  each  flock  at  least 
once  during  each  laying  cycle  to  discuss 
and  ascertain  whether  the  applicable 
conditions  outlined  in  §  147.26  of  this 
chapter  are  being  met.  If  a  flock  proves 
to  be  infected  with  M.  gallisepticum,  it 
shall  lose  this  classification. 
***** 

10.  In  §  145.44,  new  paragraph  (c)(3) 
would  be  added  to  read  as  follows: 

§  145.44    Terminology  and  classification; 
States. 

***** 

(c)  •  *  * 

(3)  If  a  State  retains  this  status  for  2  or 
more  years,  individual  breeding  flocks  in 
the  State  may  qualify  for  an  M. 
gallisepticum  classification  based  on  a 
negative  test  of  a  sample  of  100  birds. 

11.  In  §  145.52,  paragraph  (b)  would  be 
revised  to  read  as  follow: 

§  145.52    Participation. 

***** 

(b)  Hatching  eggs  produced  by 
primary  breeding  flocks  shall  be 
fumigated  as  described  in  §  147.25  or 
otherwise  sanitized. 

12.  In  §  145.53,  paragraph  (b)  would  be 
amended  by  adding  a  period  at  the  end 
of  the  word  "section"  and  inserting  a 
second  sentence  before  the 
parenthetical  phrase  to  read  as  follows: 

§  145.53    Terminology  and  classification; 
flocits  and  products. 

***** 

(b)  *  *  *  All  poultry  going  to  public 
exhibition  shall  be  identifled  with  a 
sealed  and  numbered  band  obtained 
through  or  approved  by  the  Official 


State  Agency  and  the  band  mumbers 
shall  appear  on  all  VS  Form  9-2  or 
similar  puUorum-typhoid  testing 
reports.*  *  * 


PART  147— AUXIUARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

13.  Part  147  would  be  amended  by 
adding  a  new  §  147.7  to  read  as  follow: 

§  147.7    Standard  test  procedures  for 
mycoplasma.* 

The  serum  plate  or  the  tube 
agglutination  test  should  be  considered 
basic  screening  tests  for  mycoplasma 
antibodies.  The  test  selected  will 
depend  on  preference,  laboratory 
facilities,  and  availability  of  antigen. 
Both  tests,  though  quite  accurate, 
determine  flock  status  rather  than 
individual  bird  status,  since  occasional 
reactions  are  nonspeciflc.  Under  normal 
circumstances,  the  rate  of  such 
nonspeciflc  reactions  is  low.  Nonspeciflc 
reactions  may  occasionally  be  high, 
particularly  after  the  use  of  erysipelas 
bacterin  in  turkeys  and  where 
mycoplasma  antibodies  are  present  for 
closely  related  mycoplasma  other  than 
for  the  species  being  tested.  The 
hemagglutination-inhibition  (HI)  test  is 
too  cumbersome  for  routine  screening 
use.  Positive  reactions  are  extremely 
accurate  however,  and  are  useful  in 
evaluating  serum  samples  that  react 
with  the  plate  and/or  tube  antigens.  The 
test  should  be  conducted  with  4  HA 
units.  Titers  of  1:80  or  greater  for  both 
chicken  and  turkey  sera  are  considered 
positive,  while  a  1:40  or  1:20  titer  would 
be  strongly  suspicious  and  additional 
tests  should  be  required. 

(a)  Serum  plate  test.  (1)  The  serum 
plate  test  for  mycoplasma  is  conducted 
by  contacting  and  mixing  0.02  ml  of  test 
serum  with  0.03  ml  of  serum  plate 
antigen  on  a  glass  at  room  temperature. 
The  standard  procedure  is: 

(i)  Allow  antigen  and  test  senuns  to 
warm  up  to  room  temperature  before 
use. 

(ii)  Dispense  test  serums  in  0.02  ml 
amounts  with  a  pipette  (rinsed  between 
samples)  to  IV^  inch  squares  on  a  ruled 
glass  plate.  Limit  the  number  of  samples 
(no  more  than  25)  to  be  set  up  at  one 
time  according  to  the  speed  of  the 
operator.  Serum  should  not  dry  out 
before  being  mixed  with  antigen. 


*  For  additional  information  on  mycoplatma  teat 
procedure*,  refer  to  the  following  references:  Proc 
77th  Annual  Meeting.  U.S.  Animal  Health 
Association.  1973:  Isolation  and  Identification  of 
.^vian  Pathogens.  2nd.  Edition:  Methods  for 
Examining  Poultry  Biologies  and  for  Identifying  and 
Quantifying  Avian  Pathogens.  1971. 
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(iii)  Dispense  0.03  ml  of  antigen  beside 
the  test  serum  on  each  square. 

(iv)  Mix  the  serum  and  antigen,  using 
a  multimixing  device  if  large  numbers 
are  to  be  run  at  one  time. 

(v)  Rotate  the  plate  for  5  seconds.  At 
the  end  of  the  first  minute,  rotate  the 
plate  again  for  5  seconds  and  read  55 
seconds  later. 

(2)  A  positive  reaction  is 
characterized  by  the  formation  of 
definite  clumps,  usually  starting  at  the 
periphery  of  the  mixture.  Most  samples 
that  are  highly  positive  will  react  well 
within  the  2-minute  test  period.  i 
Reactions  thereafter  should  be  ! 
considered  negative,  although  partial 
agglutination  at  3  and  5  minutes  may 
warrant  further  retesting.  High-quality 
antigen  contacted  with  negative  serum 
will  usually  dry  up  on  the  plate  without 
visible  clumping.  Whenever  samples  are 
run.  the  antigen  should  be  tested  against 
known  positive  and  negative  control 
serums.  Standard  reference  antigens  and 
negative  and  positive  titered  sera  are 
available  from  the  National  Veterinary 
Services  Laboratories  (NVSL),  P.O.  Box 
884,  Ames.  Iowa  50010.  ' 

(3)  Since  it  is  difficult  to  measure 
uniform  amounts  of  serum  with  a      -^ 
calibrated  loop,  this  technique  should 
not  be  used  in  conducting  an  official 
test. 

(b)  Serum  plate  dilution  test.  (1)  The 
serum  plate  dilution  (SPD)  test  may  be 
used  to  evaluate  possible  nonspecific 
reactions,  gain  additional  information  to 
evaluate  positive  plate  tests  occurring  in 
an  unexpected  manner,  and/or  to 
evaluate  the  level  of  mycoplasma 
antibodies  present  in  the  serum  sample. 
If  sufficient  serum  is  available,  the 
following  method  would  provide  the 
dilutions  required  to  conduct  the  test. 

(i)  Rack  three  tubes  and  put  0.8  ml  of 
phosphate-buffered  saline  (PBS)  in  tube 
1  and  0.5  ml  of  PBS  in  tubes  2  and  3. 

(ii)  Pipette  0.2  ml  of  the  test  serum  into 
tube  1  and  discard  the  pipette. 

(iii)  With  a  pipette,  mix  the  serum  and 
PBS  in  tube  1  and  withdraw  0.5  ml  and 
add  to  tube  2. 

(iv)  Repeat  the  process  in  step  (iii). 
mixing  the  contents  of  tube  2  and 
transferring  0.5  ml  to  tube  3. 

(v)  Conduct  the  test,  as  described  for 
the  serum  plate  test  in  paragraph  (a),  on 
the  undiluted  sample  and  on  samples  in 
tubes  1,  2.  and  3  after  proper  mixing  (rf 
each  dilution. 

(vi)  To  assist  in  the  evaluation  of  the 
test,  conduct  concurrent  SPD  tests  using 
both  positive  1:80  and  positive  1:160  HI 


sera  for  the  mycoplasma  being  tested. 
The  antigen  should  be  pretested  for 
reactivity  with  standard  serum  at  the  1:5 
and  1:10  dilution. 

(vii)  Interpretation  of  the  SPD  test 
results  should  be  based  on  the  criteria  in 
§  147.6(b)  of  this  pari. 

(2)  Reserved 

(c)  Tube  agglutination  test.  (1)  The 
mycoplasma  tube  agglutination  test  is 
conducted  by  mixing  0.08  ml  of  test 
serum  with  1.0  ml  of  diluted  (1:20) 
antigen  in  a  tube  and  allowing  the 
mixture  to  react  for  18-24  hours  at  37°C. 
The  diluent  will  be  the  standard 
phosphate-buffered  saline  with  phenol. 
This  solution  is  made  up  as  follows: 

Grsris 

Sodium  hydroxide  (C.P.) 0^5 

Sodium  cNonde  (C  P  > 8.5 

Potassium  dihy*09eo  phosphale  (KH,PO.)  (C.P ) 0.68 

Pfiend  (CryslaM  (C  P) 2.5 

Distriled  water  to  make  1.000  tii. 


The  pH  of  the  buffered  phenolized 
saline  will  be  7.1-7.2  if  all  reagents  are 
accurately  measured.  The  stock  tube 
antigen  is  diluted  1:20  with  buffered 
phenolized  saline.  The  procedures  for 
the  tube  test  are  as  follows: 

(i)  Rack  12X75  mm  clean  tubes  and 
identify  the  tubes  according  to  the 
sample  to  be  tested. 

(ii)  Add  0.08  ml  of  the  individual  test 
serum  to  each  tube.  This  will  create 
approximately  a  1:12.5  screening 
dilution  of  test  serum  when  1.0  ml  of 
diluted  antigen  is  added.  The  use  of  a 
pipetting  device  will  insure  proper 
mixing  of  serum  and  antigen. 

(iii)  To  interpret  positive  reactions  to 
the  1:12.5  dilution,  two  additional 
dilutions  may  be  made  by  adding  0.04  ml 
of  serum  for  1:25  dilution  and  0.02  of 
serum  for  1:50  dilution,  with  the  addition 
of  1.0  ml  of  diluted  antigen  as  indicated 
in  paragraph  (c)(l)(ii)  above. 

(iv)  Shake  racks  and  incubate  test 
systems  for  18-24  hours  at  37°C. 

(2)  Tests  are  read  against  a  dark 
background  under  indirect  fluorescent 
light.  Regarded  as  a  positive  reaction  is 
a  clearing  of  the  supernatant  fluid,  with 
visible  sediment  in  the  bottom  of  the 
tube.  Incomplete  reactions  are  suspect. 
Positive  and  negative  control  serums 
should  be  incorporated  into  each  day's 
run  of  tests.  Reactions  at  1:25  or  greater 
are  considered  positive.  They  should  be 
confirmed  by  the  HI  test.  Incubation  for 
periods  greater  than  24  hours  may  be 
helpful  in  evaluating  suspicious 
reactions  and  need  for  possible  retesting 
or  other  diagnostic  tests, 
(d)  Hemagglutination-Inhibition  (HI) 


test.  The  mycoplasma  HI  test  is 
conducted  by  the  constant-antigen, 
decreasing-serum  method.  This  method 
requires  using  a  4-hemagglutination 
(HA)  unit  of  diluted  antigen.  Differences 
in  the  number  of  HA  units  used  will 
change  the  titers  of  positive  sera 
markedly.  Standard  HA  antigens  for 
Mycoplasma  gallisepticum.  M. 
synoviae.  and  M.  meleagridis  are    . 
available  from  NVSL  The  antigen  has 
been  titrated  and  diluted  to 
approximately  1:640.  The  HA  titration  of 
each  sample  should  be  checked  as 
described  in  paragraph  (d)(2)  on  initial 
use  or  after  long  storage.  To  maintain 
HA  activitiy.  the  undiluted  HA  antigen 
should  be  stored  at  -60  to  -70°C.  The 
test  procedures  are  illustrated  in  Tables 
2  and  3  of  this  paragraph. 

(1)  Preparation  of  materials. 

(i)  Prepare  phosphate-buffered  saline 
(PBS)  as  follows: 

Grams 

Sodium  hydroxide  (C.P.) 0.15 

Sodium  Chloode  (C  P.) 8.5 

Potassium  dihydrogen  phosphate  (KH,  PO4) 068 

Uistilled  water  to  make  1.000  ml 

The  pH  of  the  PBS  will  be  7.1-7.2  if  all 
reagents  are  accurately  measured. 

(ii)  Collect  the  turkey  or  chicken  red 
blood  cells  (RBC's)  in  Alsever's  solution 
which  has  been  prepared  as  follows: 


Sodium  citrate 

Sodium  chlonde .. 
Dextros 


Gram$ 

12  0 

4.2 

205 


The  sodium  citrate  and  sodium  choride 
are  dissolved  in  800  ml  distilled  water 
and  sterilized  at  15  lbs.  pressure  for  15 
minutes.  Dissolve  the  dextrose  in  200  ml 
distilled  water,  sterilize  by  Seitz 
filtration  and  then  add  aseptically  to  the 
sterile  citrate  and  sodium  chloride 
solution. 

(iii)  From  a  turkey(8)  or  chicken(8) 
known  to  be  free  of  the  mycoplasma 
being  tested,  withdraw  sufficient  blood 
with  a  syringe  containing  Alsever's 
solution  to  given  a  ratio  of  1  part  blood 
to  5  parts  Alsever's  solution  (e.g.,  8  ml 
blood  in  40  ml  of  Alsever's  solution). 
Centrifuge  the  blood  suspension  at  1,000 
rpm  for  10  minutes  and  remove  the 
Alsever's  solution  or  supernatant  with  a 
pipette. 

(iv)  Wash  the  RBC's  two  times  in  10  or 
more  parts  of  Alsever's  solution, 
centrifuging  after  each  washing. 
Centrifugation  is  at  1,000  rpm  for  10 
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minutes.  The  supernatant  fluid  is 
removed  and  the  RBC  deposit 
resuspended  to  give  a  25  percent 
suspension  of  packed  RBC's  in  Alsever's 
solution.  (In  testing  either  chicken  or 
turkey  sera,  the  homologous  RBC  system 
must  be  used:  i.e.,  use  chicken  cells 


(v)  For  the  test,  1  ml  of  the  25  percent 
RBC's  is  added  to  99  ml  of  buffered 
when  testing  chickens  serum  and  turkey 
cells  when  testing  turkey  serum.)  If  this 
suspension  it  kept  refrigerated,  it  should 
keep  for  7  or  8  days  after  the  blood  has 
been  collected. 


saline  to  make  a  0.25  percent  RBC 
suspension. 

(2)  Hemagglutination  (HA)  antigen 
titration.  The  titer  of  HA  antigen  is 
determined  as  illustrated  in  Table  1  and 
described  in  subparagraphs  (d)(2)  (i) 
through  (x)  of  this  paragraph. 


T?^BI£  1  Titration  of  Hemagglutination  flA)  Antigen 

Tube  No.  


Reagents   (ml ) 


8 


10 


11' 


FQS 

Antigen 
Transfer 
0.  25%  RBC 
Ant.   dilution 
Results^ 


0.8 
0.2 


0.5 


0.5. 


.0.5 


0.5 


0.5 


0.5 — »  0.5— >  0.5—...-^  0.5--»  0.5— ■>  0.5—^ 

0.5  0.5    0.5 0.5  0.5  0.5 

1:5  1:10    1:20 1:640  1:1280  1:2560 

+  +              +       +  -  - 


0.5 

c 
0.5 


^  Tube  11,  PBS/RBC  control. 

^  +  =  HA;  -  =  no  HA   (sample  titer  1:640). 

^  Disccurd  0.5  ml. 


(i)  Rack  a  series  of  11  chemically 
clean  12  x  75  mm  test  tubes.  Label  the 
tubes  1-11,  left  to  right. 

(ii)  Put  0.8ml  of  PBS  in  tube  1  and  0.5 
ml  of  PBS  in  each  of  tubes  2-11. 

(iii)  Add  0.2  ml  of  antigen  to  tube  1. 
This  will  make  a  1:5  dilution  of  antigen. 
Discard  pipette. 

(iv)  Mix  contents  of  tube  1  thorughly 
with  a  clean  pipette,  and  transfer  0.5  ml 
to  tube  2.  This  will  make  a  1:10  dilution 
of  antigen  in  tube  2.  Discard  pipette. 

(v)  Continue  making  serial  twofold 
dilutions  of  antigen,  changing  pipettes 
after  each  transfer,  through  tube  10.  This 
will  result  in  a  series  of  twofold 
dilutions  ranging  from  1:5  to  1:2560. 
Discard  0.5  ml  of  antigen  dilution  from 
tube  10. 


(vi)  Add  0.5  ml  of  0.25  percent  RBC's 
to  tubes  1-11.  Tube  11  will  serve  as  a 
PBS/RBC  control. 

(vii)  Shake  the  rack  and  incubate  at 
room  temperature  until  the  cells  in  the 
PBS/RBC  control  tube  have  settled  into 
a  compact  button  at  the  bottom  of  the 
tube. 

(viii)  If  turkey  sera  is  also  to  be  tested 
for  HI  titer,  repeat  steps  outlined  in 
(d)(2)  (i)  thru  (vii)  of  this  paragraph, 
using  0.25  percent  turkey  RBC's. 

(ix)  The  end  point  of  the  titration  is 
the  highest  dilution  of  antigen  that 
produces  complete  agglutination  of  the 
RBC's,  as  evidenced  by  the  formation  of 
a  thin  sheet  of  cells  covering  the 
concave  bottom  of  the  tube.  For 
example,  if  complete  agglutination  is 


produced  through  tube  8  (a  dilution  of 
1:640  of  antigen),  the  antigen  would  be 
said  to  titer  640,  the  reciprocal  of  the 
dilution.  After  the  potency  of  the  antigen 
is  established,  it  should  be  diluted  with 
75  percent  PBS  buffer  and  25  percent 
glycerin  to  an  appropriate  titer 
concentration  (1:320-1:640),  dispensed  in 
screwcap  vials,  and  stored  at  —70"  C. 
Under  such  conditions,  potency  will  be 
retained  for  years.  There  will  be  a  rapid 
loss  of  titer  if  improperly  stored. 

(x)  Specificity  of  HA  antigen  should 
be  determined  by  conducting  HI  tests 
with  specific  chicken  sera  of  variable  HI 
titers.  Specific  turkey  sera  of  varying  HI 
Titers  should  be  used  if  turkey  sera  is 
also  to  be  tested. 

BILUNO  COOE  3410-34-M 
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T^BIE  2  Hanaqqluti nation-Inhibition   pi )  Test; 


Tube  No. 


Reagents   ftnl) 

1* 

2 

3 

•  «  • 

8 

9 

10 

lib 

PBS 

0.9 

0 

0 

0 

0 

0.5 

8- unit  antigen 

0 

0.5 

0 

0 

0 

0 

♦-unit  antigen 

0 

0 

0.5 

0.5 

0.5 

0.5 

0 

Test  serim 

0.1 

0 

0 

0 

0 

0 

0 

Transfer 

O.S-> 

0.5-^ 

0.&-.. 

.-> 

0.5—* 

0.b—> 

o.s— J, 

6.25%  RBC 

0.5 

0.5 

0.5 

0.5 

0.5 

0.5 

0.5 

Serim  dilution 

1:10 

1:20 

1:40  .. 

• 

1:1280 

1: 2560 

1:5120 

• 

^  Tube  1.     Serun  control, 
b  Tube  11.     PBS/RBC  control. 


TRBI£  3  Antigen  Control: 


Tube  No. 


Reagents   (ml) 


4- unit  antigen 

1.0 

Transfer 

0 

0.25%  RBC 

0.5 

Unit  Antigen/tube 

4 

Results^ 

+ 

0       . 
0.5 

0.5 > 

0.5 

2 

+ 


0 

0.5 

0. 

0.5 

1 

+ 


0 

0.5 


0.5- 


0.5 
1/2 


^  +  =  HA;  -  =  ro  HA. 
b  Discard  0.5  ml. 

BILUNQ  I  ODE  3410-34-C 
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(3)  Reagents  for  mycoplasma  HI  test. 
(i)  Eight-unit  antigen  (Dilution  factor 

for  stock  antigen  is  established  by 
dividing  titer  by  8;  i.e.,  640  antigen  is 
diluted  1:80  PBS  to  make  8-unit  antigen.) 

(ii)  Four-unit  antigen  (made  by 
diluting  surplus  8-unit  antigen  1:2  with 
PBS). 

(iii)  PBS  at  pH  7.0 

(iv)  I'nknown  test  serums. 

(v)  Positive  control  serum  of  known 
titer  (should  be  from  the  same  species  as 
the  unknown). 

(vi)  Negative  control  serum  (should  be 
fj  om  the  same  species  as  the  unknown). 

(vii)  Solution  of  0.25  percent  washed 
RBC's. 

(4)  Test  outline. 

(i)  Rack  10  chemically  clean  12x75 
mm  tubes  for  each  serum,  including 
controls,  to  be  tested.  Identify  each  row 
of  tubes,  and  label  tubes  in  each  row  1- 
10,  left  to  right.  In  row  1.  add  tube  11  for 
a  PBS/RBC  control. 

(ii)  Put  0.9  ml  of  PBS  in  tube  1  of  each 
test  row;  put  0.4  ml  of  8-unit  antigen  in 
tube  2  of  each  test  row;  put  0.5  ml  of  4- 
unit  antigen  in  each  of  tubes  3-10  in 
each  test  row;  and  put  0.5  ml  of  PBS  in 
tube  11. 

(iii)  Add  0.1  ml  of  test  scrum  to  tube  1. 
This  tube  will  be  the  serum  control  in 
the  test  system. 

(iv)  Mix  and  make  0.5-ml  transfers 
from  tube  1  through  tube  10.  This  will 
result  in  serial  twofold  dilutions  of 
serum  starting  with  1:10  and  ending  with 
1:5120.  Discard  0.5  ml  from  tube  10. 

(v)  Rack  five  tubes  in  which  to  set  up 
an  antigen  control. 

(vi)  In  tube  1.  put  1.0  ml  of  4-unit 
antegen;  put  0.5  ml  of  PBS  in  tubes  2-5. 

(vii)  Make  0.5-ml  serial  transfers  from 
tube  1  through  tube  5,  changing  pipettes 
after  each  transfer.  Discard  0.5  ml  from 
tube  5.  This  will  result  in  a  series  of  tubs 
respectively  containing  4,  2. 1,  Vz,  and  Vi 
units  of  antigen. 

(viii)  After  20-30  minutes  at  room 
temperature  to  submit  antibody-antigen 
reaction,  add  0.25  percent  washed  RBC's 
to  each  tube.  Shake  racks  and  incubate 
as  for  HA  titration. 

(ix)  In  this  test  system,  positive  serum 
should  inhibit  the  HA  activity  of  the 
antigen,  while  negative  serum  should 
have  no  effect.  Inhibition  will  be 
evidenced  by  the  formation  of  a  free- 
flowing  button  of  cells  in  the  bottom  of 
the  tube.  The  titer  of  the  serum  can  be 
calculated  as  the  reciprocal  of  the 
highest  dilution  of  serum  that  produces 
complete  HI.  Controls  should  read  as 
follows: 

[a  )  Serum  control  (tube  1).  Cells 
should  settle  out. 

[b  )  PBS  control.  Cells  should  settle 
out. 


(c )  Antigen  control.  HA  in  tubes  1-3. 
Cells  should  settle  out  in  tubes  4-5. 

[d )  Positive  and  negative  senmi 
control.  Positive  control  should  inhibit  to 
its  known  titer  negative  control  should 
have  no  inhibitory  effect. 

(x)  With  this  test  system  and  4  units  of 
antigen  HI  titers  of  80  or  above  are 


considered  positive  and  titers  of  40  are 
strongly  suspicious.  However,  titers  of 
10  or  20  are  usually  negative.  Sample 
test  results  are  illustrated  in  Table  4  in 
this  paragraph. 


Table  4.— Sample  Results  of  Ht  Tests 
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Serum  B  (HI  1:40| 

Serum  C  (H(  1;160) - 

Serum  0  (HI  1:20) 

+ 

.HA 

.  no  HA  or  HI. 


(xi)  If  serological  results  from 
agglutination  tests  complemented  by  the 
HI  test  are  inconclusive,  cultural 
examination,  bio-assay,  or  retesting  of 
samples  after  an  interval  of  at  least  21 
days  may  be  indicated. 

[e)  Procedure  for  mycoplasma 
hemagglutination-inhibition  test  using 
microtiter  technique.  The  microliter 
mycoplasma  HI  test  was  develop  from 
the  tube  HI  test  described  in  §  147.7(c). 
Refer  to  these  procedures  for 
preparation  of  materials  not  Usted 
below. 

(1)  Materials  needed. 

(i)  Microtiter  equipment  (minimal):  i.e.. 
microplates  microdiluters. 
micropipettes,  go-no-go  Diluter  Delivery 
Tester,  (0.05  ml). 

(ii)  Phosphate-buffered  saline  (PBS). 

(iii)  Reagents  from  NVSL;  i.e..  HA 
antigen  and  negative  and  positive 
titered  sera  for  the  mycoplasma  to  be 
tested. 

(iv)  Homologous  red  blood  cells 
(RBC's)  suspension  0.5  percent  (2  ml  of 
25  percent  RBC's  to  98  ml  of  PBS) 
obtained  from  birds  free  of  the 
mycoplasma  to  be  tested.  (See 
paragraph  (d)(l)(iv)  of  this  section  for 
preparation  of  RBC's.) 

(2)  Microtiter  hemagghtination  (HA) 
antigen  titration. 

(i)  Mark  off  two  rows  of  10  wells  each 
for  antigen  titer  (HA  is  done  in 
duplicate). 

(ii)  Mark  last  well  in  each  row  for  cell 
controls. 

(iii)  Prepare  in  small  test  tube  (12X75 
mm)  a  starting  dilution  of  antigen  by 
combining  0.1  ml  antigen  with  0.9  ml 
PBS.  This  is  a  1:10  dilution. 

(iv)  Add  0.05  ml  PBS  to  all  wells, 
including  cell  controls. 

(v)  Add  0.05  ml  antigen  (1:10  dilution) 
with  diluters  to  the  first  well  in  both 
rows,  mix  thoroughly,  transfer  diluter  to 


second  well  of  each  row  and  mix. 
continuing  through  the  10th  well  of  each 
row.  With  mixture  in  diluter  from  last 
well,  check  diluter  on  go-no-go  card, 
then  place  diluter  in  distilled  water.  If 
diluter  checks  out  antigen  dilution  will 
be  1:20. 1:40.  VJBO,  1:16Q  1:320. 1:640, 
1:1280. 1:2560. 1:5120. 

(iv)  Add  0.05  ml  of  0.5  percent  RBC 
suspension  to  all  wells  using  a  0.05 
dropper. 

(vii)  Seal  plate,  shake  and  allow  to 
stand  at  room  temperature  until  cells  in 
cell  control  gather  in  compact  button. 
The  titer  is  the  highest  dilution  in  which 
agglutination  is  complete.  The  dilutfon 
contains  1  HA  unit  in  0.05  ml. 

(viii)  Prepare  a  dilution  of  antigen 
which  contains  8  HA  units  in  0.05  ml. 
Example:  If  the  antigen  titer  is  1:640. 
then  that  dilution  contains  1  HA  unit  per 
0.05  ml.  Then  640  -=-  8  =  80.  or  a  dilution 
of  1:80  containing  8  HA  units.  Or  640 
^  4  =  160,  a  dilution  of  1:180  containing 
4  HA  units  per  0.05  ml. 
(3)  Microtiter  HI  test. 
(i)  Prepare  two  dilutions  of  antigen, 
one  containing  8  HA  units  per  0.05  ml 
and  one  containing  4  HA  units  per  0.05 
ml.  The  4-unit  antigen  can  be  prepared 
from  the  8-unit  antigen  by  mixing  with 
equal  parts  of  TOS. 

(ii)  Mark  off  one  row  of  8  wells  for 
each  test. 

(iii)  Prepare  a  1:15  dilution  of  each 
sera  to  be  tested  in  a  small  test  tube  (12 
X  75mm):  0.1  ml  serum  plus  0.4  ml  PBS 
or  0.05  ml  serum  plus  0.20  ml  PBS. 

(iv)  Add  0.05  ml  PBS  with  the  0.05  ml 
dropper  to  the  first  well  in  each  row. 
(v)  Add  0.05  ml  of  8-unit  antigen  to 
well  2  in  each  row. 

(vi)  Add  0.05  ml  of  4-unit  antigen  to 
well  3  through  8  for  each  row. 

(vii)  For  each  serum  to  be  tested,  load 
O.OS  ml  diluter  with  1:5  dilution  as 
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prepared  in  paragraph  (iii)  above  and 
place  in  first  well  of  row. 

(viii)  Mix  well  and  transfer  loaded 
diluter  to  well  2.  Continue  serial  twofold 
dilutions  through  well  number  8. 

(ix)  Well  1  (serum  dilution  of  1:10)  it 
serum  control.  Well  2=1:20  dilution; 
well  3=1:40  dilution;  well  4=1:80 
dilution;  well  5=1:160  dilution;  well 
6=1:320  dilution;  well  7  =  1:640  dilution: 
and  well  8=1:1280  dilution. 

(x)  Antigen  control 

(o)  Mark  of  6  wells  for  antigen 
controls. 

[b]  Add  0.05  ml  PBS  to  wells  2,  3. 4. 5. 
and  6. 

(c)  Add  0.05  ml  8-unit  antigen  to  wells 

1  and  2. 

[d\  With  empty  diluter,  mix  contents 
of  well  2.  Continue  serial  twofold 
dilutions  through  well  6. 

(e)  Well  1  contains  8  units;  well  2 
contains  4  units;  well  3  contains  2  units; 
well  4  contains  1  unit;  well  5  contains  Vi 
unit;  and  well  6  contains  Vi  unit. 

(/)  Mark  off  two  wells  for  cell  controls 
and  add  O.DJml  PBS  to  each. 

[g)  After  20-30  minutes  at  average 
room  temperature  (20°-23°)  to  permit 
antibody-antigen  reaction,  add  0.05  ml 
of  a  0.05  percent  suspension  of  RBC's  to 
all  wells.  I 

[b)  Seal  all  wells  and  shake  | 

thoroughly. 

(i)  Incubate  at  room  temperature  for 
30-45  minutes. 

(xi)  Interpretation:  The  HI  titer  is  the 
highest  serum  dilution  exhibiting 
complete  inhibition  of 
hemmagglutination  as  indicated  by 
flowing  of  cells  when  the  plate  is  tilted. 
Serum  having  a  titer  of  1:80  or  greater  is 
considered  positive.  A  titer  of  1:40  or 
1:20  is  suspicious. 


9147^    [AmwHtod] 

14.  In  S  147.22,  paragraph  (c)  would  be 
amended  by  removing  the  period  from 
the  end  of  the  first  sentence  and  adding 
the  phrase  "or  otherwise  sanitized." 
and,  in  the  second  sentence,  by 
replacing  the  word  'fumigated'  with  the 
word  "sanitized". 

15.  In  S  147.22,  paragraph  (e)  would 
also  be  amended  by  adding  the  phrase 
"or  otherwise  sanitized"  between  the 
words  'clean,  fumigated,'  and  'used 
cases.' 

§147.23    [Amended] 

16.  In  S  147.23,  paragraph  (c)  woulc 
amended  by  adding  the  pharse  "or 
otherwise  sanitized"  between  the  words 
'and  fumigated'  and  'after  each'. 

17.  In  S  147.23,  paragraph  (d)  would 
also  be  amended  by  adding,  in  the  first 
sentence,  the  phras.;  "or  otherwise 
sanitized"  between  the  words  'be 
fumigated'  and  'prior  to'  and  by  adding. 


in  the  second  sentence,  the  phrase  "or 
otherwise  sanitized"  between  the  words 
'be  fumigated'  and  'after  transfer.' 

18.  In  S  147.23,  paragraph  (e)  would 
also  be  amended  by  adding  the  phrase 
"or  otherwise  sanitized"  between  the 
words  'clean,  fumigated'  and  'egg  cases'. 

19.  In  S  147.24,  paragraph  (a){2)  would 
be  amended  by  adding  a  final  sentence 
to  read  as  follows: 

S  147.24    Cleaning  and  disinfecting. 

(2)  *  *  *  Housing  where  poultry 
infected  with  a  mycoplasmal  disease 
were  kept  should  remain  closed  for  7 
days,  before  removal  of  the  Htter. 

***** 

20.  In  S  147.24,  paragraph  (b)(3)  would 
be  amended  by  adding  the  phrase  "or 
otherwise  sanitized"  between  the  words 
'in  S  147.25  (e)'  and  'prior  tb.' 

21.  In  S  147.24,  paragraph  (c)  would 
also  be  amended  by  deleting  the  period 
at  the  end  of  the  paragraph  and  adding 
the  phrase  "or  otherwise  sanitized." 

§147^5    [Amended] 

22.  In  !  147.25,  the  introductory 
paragraph  would  be  amended  by 
replacing  the  phrase  'is  recommended' 
with  the  phrase  "may  be  used". 

(Sec.  101  (b).  Pub.  L.  425,  78th  Cong.  58  Stat. 
734.  as  amended,  7  U.S.C.  429) 

Done  at  Washington,  D.C.  this  23rd  day  of 
May,  1983. 
K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services,  Animal  and  Plant  Health  Inspection 
Service. 

(FR  Doc.  S3-14181  Filed  5-28-83;  8:45  »m] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  123 
[Revision  10] 

Disaster  Loans 

agency:  Small  Business  Administration. 

action:  Notice  of  proposed  rulemaking. 

summary:  Part  123  of  the  Agency's 
regulations  relating  to  disaster  loans  has 
been  rewritten  to  improve  the  format 
and  to  incorporate  legislative  changes 
contained  in  the  Omnibus  Budget  and 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35). 

In  addition,  this  revision  includes  new 
criteria  for  disaster  declarations  and 
agricultural  loans,  definitions  of 
"substantial  change  of  ownership"  and 
"substantial  economic  injury." 
refinancing  criteria  for  business 
machinery  and  equipment,  procedures 
for  reconsideration,  and  a  provision 


making  a  disaster  declaration  applicable 
to  physical  loss  arising  from  such 
disaster  after  the  date  contained  in  the 
declaration. 

All  interest  rates  applicable  to  loans 
made  before  August  13. 1981.  have  been 
deleted  from  the  body  of  the  regulations 
and  placed  in  Appendix  A  thereto. 

The  revised  agreement  between  Small 
Business  Administration  and  Farmers 
Home  Administration  is  contained  in 
Appendix  B. 

date:  Comments  must  be  received  on  or 
before  June  27. 1983. 
ADDRESS:  Written  comments  are  to  be 
submitted  in  duplicate  to  the  Deputy 
Associate  Administrator  for  Disaster 
Assistance.  Small  Business 
Administration.  1441  L  Street.  N.W.. 
Washington.  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT. 

Bernard  Kulik.  Small  Business 
Administration.  1441  L  Street.  N.W.. 
Washington.  D.C.  20416;  202-653-6879. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  a  complete  revision  of 
Part  123.  necessitated  by  legislative 
changes  and  by  the  need  to  provide  a 
format  facilitating  reference  to  grouped 
subject  matter.  In  the  instances  of 
changes  in  the  regulation  mandated  by 
changes  in  legislation.  SBA  had  no 
choice  but  to  make  those  changes  as 
directed.  No  other  interpretation  but  that 
which  appears  was  permissible. 

Although  most  of  the  changes  are 
legislative  in  origin,  the  Agency  is  also 
incorporating  matters  of  policy  to  be 
followed  in  the  Administration  of  the 
disaster  loan  program.  They  are: 

1.  Step-by-step  procedures  for 
applicants  seeking  reconsideration  of 
their  loan  requests  (5  123.11).  Such 
reconsideration  has  always  been 
available  to  applicants,  and  applicants 
have  been  so  advised,  but  step-by-step 
procedures  have  not  been  set  forth  in 
the  regulations  previously. 

2.  New  criteria  for  disaster 
declarations  (S  123.23).  The  minimum 
ainount  of  damage  warranting  a  disaster 
declaration  by  Small  Business 
Administration  has  been  amended  to 
change  the  amount  of  individual  damage 
to  homes  or  businesses  from  "40  percent 
or  more  of  their  estimated  fair 
replacement  value"  to  "40  percent  or 
more  of  their  estimated  fair  replacement 
value"  to  "40  percent  or  more  of  their 
estimated  fair  replacement  value  or 
predisaster  fair  market  value,  whichever 
is  lower." 

3.  New  loss  formula  for  agricultural 
loans  (8  123.28).  Loss  eligibility  would 
be  based  on  "cash  outlays  production 
costs"  rather  than  the  prior  year's 
market  prices.  A  "minimum  loss" 
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criteria,  similar  to  Farmers  Home 
Administration  criteria,  is  included,  to 
avoid  disparity  between  the  two 
agricultural  assistance  programs. 

4.  A  definition  of  "substantial  change 
of  ownership"  (§  123.22).  This  definition 
would  exclude  minor  changes  in 
ownership  from  the  prohibition  against 
assisting  persons  who  purchase  the 
property  subsequent  to  the  disaster. 

5.  A  provision  making  eligible  any 
damage  occurring  after  the  disaster  date 
but  resulting  from  the  disaster  (§  123.23). 
This  will  eliminate  administrative 
problems  in  flood  disasters. 

6.  Amendment  of  geographic  area 
(from  state  to  county)  for  damage 
criteria  relating  to  a  disaster  certified  by 
the  Governor  of  a  State  and  requiring 
publication  thereof  in  the  Federal 
Register  (§  123.24).  This  change  will 
affect  economic  injury  criteria  only. 

7.  A  provision  permitting  physical 
disaster  loan  proceeds  to  be  used  for 
refinancing  existing  loans  for 
substantially  damaged  business 
machinery  and  equipment,  under  certain 
conditions  (5  123.25).  The  regulations 
presently  allow  such  refinancing  for  real 
estate  only. 

8.  A  definition  of  "substantial 
economic  injury"  {§  123.41).  This 
definition  will  inform  and  assist 
businesses  in  preparing  applications  for 
Economic  Injury  Disaster  Loans. 

9.  Substitution  of  the  revision  of  the 
agreement  between  Small  Business 
Administration  and  Farmers  Home 
Administration  (Appendix  B)  for  the 
form  of  agreement  presently  contained 
in  Appendix  A  of  the  regulations. 

Regulatory  Impact:  SBA  has 
determined  that  this  proposal  taken  as  a 
whole  does  not  constitute  a  major  rule 
for  the  purposes  of  Executive  Order 
12291.  In  this  regard  we  are  certain  that 
the  annual  effect  of  this  rule  on  the 
economy  will  be  less  than  $100  million. 
In  addition,  this  proposed  rule,  if 
promulgated  as  final,  will  not  result  in  a 
major  increase  in  costs  or  price  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies  or  geographic  regions,  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  innovation. 

For  the  purpose  of  compliance  with 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  el  seq..  certain  provisions  of  this 
proposal,  if  promulgated  in  final  form, 
may  have  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  following  analysis  of  those 
provisions  is  provided  within  the 
context  of  the  review  prescribed  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603). 

1.  Proposed  §  123.24(c)  provides  that 
the  governor  of  a  state  may  certify  to 


SBA  that  at  least  5  small  business 
concerns  located  in  the  same  county  or 
political  subdivision  have  suffered 
substantial  economic  injury  due  to  a 
disaster  and  that  SBA  may  thereafter 
publish  an  appropriate  disaster 
designation.  This  is  a  departure  from 
present  procedure  which  permits 
publication  of  such  a  designation  upon 
substantial  economic  injury  to  5  small 
businesses  located  within  a  given  state. 
This  will  make  declaration  of  an 
economic  injury  diaster  more  difficult, 
and  will  restrict  such  a  declaration  to 
the  pohtical  subdivision  of  a  state  in 
which  the  injury  actually  occurred.  In 
this  way  SBA's  assistance  will  be  more 
accurately  focused  than  heretofore.  This 
provisions  will  be  of  genecal 
applicability  in  all  economic  injury 
disaster  situations. 

The  legal  basis  for  this  provision  15  is 
U.S.C.  636(b).  The  provision  itself  will 
involve  no  bookkeeping  or 
recordkeeping  requirements  other  than 
filing  normal  applications  for  assistance. 
There  are  no  other  Federal  rules  which 
overlap  or  otherwise  duplicate  this 
proposal.  An  exemption  from  coverage 
of  this  rule  for  small  entities  would  not 
be  feasible  or  consistent  with  the 
apphcable  statutory  provisions. 

2.  Proposed  §  123.28  provides  a 
formula  by  which  compensable  loss  to 
farm  disaster  sufferers  must  be 
computed.  This  is  a  new  addition  to 
SBA's  regulations.  The  purpose  of  the 
formual  is  to  restrict  compensation  to  a 
properly  measurable  amount  of  loss. 
SBA  contemplates  that  this  formula  will 
not  often  be  used,  since  under  present 
law  farm  losses  are  to  be  compensated 
by  SBA  only  if  not  compensable  by 
FmHA. 

The  legal  basis  of  this  proposal  is  15 
U.S.C  636(b).  It  imposes  no 
recordkeeping  or  bookkeeping 
requirements  by  itself.  There  are  no 
other  Federal  rules  which  overlap  or 
otherwise  duplicate  this  proposal.  An 
exemption  from  coverage  of  this  rule  for 
small  entities  would  not  be  feasible  or 
consistent  with  the  applicable  statutory 
provisions. 

3.  Proposed  S  123.41  provides  a  new 
definition  of  the  statutory  term 
"substantial  economic  injury"  for  the 
purpose  of  qualification  for  disaster 
benefits.  This  proposal  represents  a 
codification  of  the  meaning  SBA  has 
previously  attached  to  the  term  in  its 
Standard  Operating  Procedure.  The 
effect  of  the  definition  is  to  qualify 
entities  which  have  suffered  such  injury 
for  disaster  benefits.  The  legal  basis  for 
the  proposal  is  15  U.S.C.  636(b)(2).  It  is 
not  feasible  to  estimate  the  number  of 
entities  to  which  the  proposal  would 
apply,  nor  is  it  possible,  within  the 


applicable  statutory  framework,  to 
provide  an  exemption  from  its  coverage 
for  small  entities.  There  are  no  Federal 
rules  which  duplicate,  overlap  or 
conflict  with  this  proposal. 

Collection  of  information  and 
recordkeeping  requirements  hav  e  been 
submitted  to  OMB  for  approval  under 
the  Paperwork  Reduction  Act. 

List  of  Subjects  in  13  CFR  Part  123 

Disaster  loans.  Federal  action  loans. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  5(b)(6)  of  the  Small 
Business  Act  (15  US.C.  631  et  seq.).  Part 
123,  Title  13  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  revised  as 
follows: 

PART  12i— DISASTER— PHYSICAL 
DISASTER  AND  ECONOMIC  INJURY 
LOANS 


Explanation  of  regulations. 


123.1 

Subpart  A— Conditions  Appllcabt*  to  AH 
Ijjans  Under  This  Part 

123.2  Authority. 

123.3  Types  of  loans. 

123.4  Financial  institutions. 

123.5  Fees  and  charges. 

123.6  WJiere  to  apply. 

123.7  Obtaining  loan  funds. 

123.8  Terms  and  amounts  of  loans. 

123.9  Interest  rates. 

123.10  Collateral. 

123.11  Reconsideration. 

123.12  Loan  administration  and  liquidation. 

123.13  Requirements  applicable  to  flood- 
'prone  areas. 

123.14  Civil  rights  requirements  and 
economic  protection. 

123.15  Lead  based  paint  prohibition. 

123.16  Loans  to  agricultural  enterprises. 

123.17  Books  and  records:  SBA  access. 

Subpart  B— Ptiysical  Dtsastsr  Loans 

123.20  Introduction. 

123.21  Physical  disaster  loans. 

123.22  Defmitiona. 

123.23  Damage  criteria. 

123.24  Declaration  procedures  (physical 
disaster). 

123.25  Conditions  affecting  all  physical 
disaster  loans. 

123.26  Special  conditions — Home  loans. 

123.27  •  Special  conditions — Business  loans. 

123.28  Additional  conditions — Fann  loans. 

123.29  Loans  to  major  sources  of 
employment. 

123.30  Loans  to  privately  owned  colleges 
and  non-proHt  organizations. 

123.31  Step-by-step  procedure  for  physical 
disaster  loan  applicants. 

Subpart  C— Economic  Iniury  Disastsr 
Loans,  and  Economic  Injury  Fsdsral  Action 
Loans 

123.40  Introduction. 

123.41  General  provisions  applicable  to  all 
loans. 

123.42  Special  provisions— ^Economic  injury 
disaster  loans. 


VOL 


23838 


Federal  Register  /  Vol.  48.  No.  104  /  Friday.  May  27.  1983  /  Proposed  Rules 


Sec.  I 

123.43    Special  provisions — Federal  action 

economic  injury  loans. 
Appendix  A— Interest  rates  in  effect  prior  to 

August  13. 1981. 
Appendix  B — Memo  of  Understanding  with 

Farmers  Home  Administration. 
Authority:  Sec.  5(b)(6)  of  the  Small 
Business  Act.  15  U.S.C.  831  et  seq. 
§  1 23. 1    Exptenation  of  regulations. 

(a)  Programs  covered.  This  part 
covers  the  disaster  programs  authorized 
under  subsections  7  (b),  (c)  and  [f]  of  the 
Small  Business  Act.  15  U.S.C  638  (b)  and 
(c),  and  is  published  pursuant  to  Sec. 
5(b)(6)  of  that  Act.  15  U.S.C.  634(b)(6). 

(1)  Subpart  A  includes  regulations 
common  to  all  disaster  programs. 

(2)  Subpart  B  includes  regulations 
governing  physical  disaster  loans, 
including  loans  to  Major  Sources  of 
Employment. 

(3)  Subpart  C  includes  regulations  for 
loan  programs  designed  to  alleviate 
economic  injury  casued  by  physical 
disasters  and  by  action  of  the  Federal 
government. 

(b)  Emergency  Changes.  Because  of 
the  emergency  nature  of  the  programs 
covered  by  this  Part,  particularly  the 
physical  disaster  loan  program  in 
Subpart  B,  the  regulation  cannot 
anticipate  all  the  contingencies, 
problems  and  needs  which  may  arise  in 
any  given  situation.  SBA  therefore 
advises  that  the  regulations  under  this 
part  must  be  and  are  subject  to  change 
without  advance  notice  and  publication 
in  the  Federal  Register.  SBA  will, 
however,  make  every  effort  to  publicize 
changes  of  substance  and  procedure  by 
whatever  means  practicable  under  the 
circumstances,  including,  but  not  limited 
to  press  releases  to  newspapers,  radio 
and  television  stations,  posting  notices 
in  public  places,  and  by  direct  mailings 
(when  possible)  to  affected  concerns  or 
persons.  Publication  in  the  Federal 
Register  of  appropriate  regulatory 
changes  will  follow  as  soon  as  possible. 

(c)  Captions  are  inserted  for 
convenience  only,  and  are  not  a  part  of 
these  regulations. 


Subpart  A— Conditions  Appiicabie  to 
Ail  l.oans  Under  This  Part 


§  123.2    Introduction. 

SBA  is  authorized  to  make  or  to 
guarantee  loans  as  necessary  or 
appropriate  to  victims  of  physical 
disaster  or  of  economic  injury  caused  by 
such  disaster,  or  by  Federal  action.  No 
economic  injury  disaster  loans  or 
Federal  action  economic  injury  loans  are 
authorized  for  applicants  able  to  obtain 
Credit  Elsewhere  (see  definition  in 
§  123.22).  No  person  who  ifas  been 
convicted  of  a  felony  during  and  in 
connection  with  a  riot  or  civil  disorder 


shall  be  permitted,  for  a  period  of  one 
year  after  the  date  of  the  conviction,  to 
receive  any  benefit  under  any  law  of  the 
United  States  providing  relief  for 
disaster  victims  (Pub.  L.  90-448.  Sec. 
1106(e);  5  U.S.C.  7313  note). 

§123.3    Types  Of  loans. 

All  financial  assistance  programs 
implemented  in  this  part  may  be  made 
as  direct  loans  or  in  participation  with  a 
financial  institution  on  an  immediate  or 
guaranteed  basis  as  defined  in  §§  122.7, 
.8  and  .10  of  this  chapter,  and  SBA's 
share  in  an  immediate  participation  or 
guaranteed  loan  may  not  exceed  90 
percent  of  the  balance  of  such  loan 
outstanding  at  the  time  of  disbursement. 

§  123.4    Rnanclal  Institutions. 

"Financial  institutions"  under  this 
part  are  those  which  meet  the  criteria 
set  forth  in  §  120.4  of  this  chapter. 

§  123.5    Fees  and  charges. 

(a)  Closing  fees.  No  closing  fee  will  be 
charged  to  a  borrower  with  respect  to 
any  loan  authorized  in  this  part. 

(b)  Service  fees.  A  financial 
institution,  while  it  services  an 
immediate  participation  loan,  or  a 
deferred  participation  loan  (guaranty) 
where  SBA  has  purchased  its  portion, 
may  not  charge  the  borrower  a  fee  for 
such  service.  However,  for  loans  made 
under  section  7(b)(3)  of  the  Small 
Business  Act,  participating  institutions 
may  deduct,  only  out  of  interest 
collected  for  the  account  of  SBA,  and 
only  so  long  as  such  participating 
institution  is  servicing  the  loan,  a 
service  fee  of  three-eights  of  one  percent 
per  annum  where  SBA's  share  is  75 
percent  or  less,  or  of  one-fourth  of  one 
percent  where  SBA's  share  is  more  than 
75  perc't,  computed  on  the  unpaid 
principal  oalance  of  SBA's  share  of  the 
loan.  Such  fee  shall  not  be  added  to  any 
amount  which  the  borrower  is  obligated 
to  pay  under  the  loan. 

(c)  Guaranty  fee.  A  guaranty  fee  will 
be  charged  by  SBA  to  the  lender  with 
respect  to  all  physical  disaster  and 
economic  injury  loans,  as  set  forth  for 
business  loans  in  Part  120. 

9  123.6    Where  and  how  to  apply. 

A  single  copy  of  an  application  on  a 
form  provided  by  SBA  (0MB  Approval 
No.  32450017  or  32450018)  may  be  filed 
with  the  District  office.  Branch  office. 
Disaster  Branch  office  or  Disaster  Area 
Office,  as  appropriate.  If  a  financial 
institution  is  participating,  two  copies  of 
the  application  should  be  filed  with  such 
institution,  and  it  will  forward  one  copy 
to  SBA.  An  applicant  must  complete  a 
disaster  loan  application  and  submit 
such  additional  information  as  SBA  may 


require.  This  information  should  be 
submitted  to  the  nearest  SBA  disaster  or 
other  field  office,  preferably  in  person, 
within  the  time  limit  established  in  the 
applicable  disaster  declaration  for  the 
filing  of  applications.  SBA  will  accept 
applications  after  such  time  limit  only 
when  SBA  determines  that  an  extreme 
hardship  existed  and  the  late  filing  was 
the  result  of  causes  substantially 
beyond  the  control  of  the  applicant. 

9  123.7    Obtaining  loan  funds. 

(a)  Loan  authorization.  When  a  loan 
has  been  approved,  a  loan  authorization 
is  issued,  which  will  specify  the 
conditions  the  borrower  must  meet. 
-^  (b)  Loan  Closing.  If  the  loan  is  a  direct 
Idan.  the  applicant  will  be  notified  by 
SBA  of  the  conditions  and  loan  closing 
procedure.  Otherwise,  the  participating 
lender  will  arrange  the  closing. 

§  123.8    Terms  and  amounts  Of  loans. 

(a)  Loan  terms.  No  loans  made  under 
this  part,  including  renewals  and 
extensions  thereof,  may  be  authorized 
for  a  term  in  excess  of  30  years  (see  also 
S  123.12(b}).  and  no  physical  disaster 
loan  made  to  a  business  able  to  obtain 
Credit  Elsewhere  (as  defined  in  §  123.22) 
may  be  authorized  for  a  term  exceeding 
three  years.  Maturity  will  be  established 
on  each  loan  on  the  basis  of  the  need  of 
the  borrower  and  the  borrower's  ability 
to  repay.  Repayment  ability  according  to 
the  loan  terms  must  be  determined  by 
SBA.  Generally,  equal  monthly 
payments  of  principal  and  interest  are 
required,  except  that  borrowers  with 
seasonal  or  fluctuating  income  may  be 
accorded  other  payment  terms. 
Payments  will  normally  begin  no  later 
than  5  months  from  the  date  of  the  note. 
There  is  no  penalty  for  prepayment  of  a 
direct  loan. 

(b)  Loan  amounts.  Subject  to  the 
limitations  and  conditions  imposed  by 
9S  123.13, 123.25  through  123.28  and 
123.41  through  123.43,  loans  under  this 
part  may  be  in  amounts  equal  to  100 
percent  of  the  Eligible  Physical  Loss,  as 
defined  in  S  123.22.  if  the  applicant  is  a 
Homeowner,  and  85  percent  if  the 
applicant  is  a  business  or  otherwise. 

9  123.9    Interest  rates. 

Specific  interest  rates  for  physical 
disaster  home  lodAS  are  set  forth  in 
9  123.26,  and  the  rate  for  physical 
disaster  and  economic  injury  business 
loans  in  §  123.27  and  §  123.41, 
respectively.  The  applicable  rate  of 
interest  shall  appear  in  the  Disaster 
Declaration  and  shall  be  that  rate  which 
is  in  effect  on  the  Commencement  Date, 
as  defined  in  $  123.22. 
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(123.10    CoNattnri. 

The  Small  Business  Act  contains  no 
specific  requirements  with  respect  to 
collateral  as  security  for  disaster  or 
economic  injury  loans,  nor  has  SBA 
established  any  rigid  rule  in  regard  to 
collateral.  However.  SBA  may  require 
applicants  to  pledge  whatever  collateral 
is  available. 

§123.11    Raconaldftlon. 

(a)  Where  to  apply.  Any  applicant 
whose  request  for  a  loan  is  declined  has 
the  right  to  present  information  to 
overcome  the  reason(s)  for  decline  and 
to  request  reconsideration.  However, 
any  decline  due  to  size  can  only  be 
appealed  in  accordance  with  the 
procedures  set  forth  in  Part  121  of  the 
Regulations. 

(b)  How  to  apply.  A  request  for 
reconsideration  must  be  in  writing  and 
received  by  the  office  that  declined  the 
original  request,  within  6  months  of  the 
initial  decline.  After  6  months  a  new 
application  is  required. 

(c)  Contest  of  request.  The  written 
request  for  reconsideration  must  contain 
all  significant  new  information  that  the 
applicant  relies  on  to  overcome  the 
reason(s)  for  decline.  The  request  for 
reconsideration  of  a  business  loan  must 
also  be  accompanied  by  current 
business  financial  statements. 

(d)  Alternate  reasons  for  decline.  The 
specification  by  SBA  of  any  reason  for 
denial  of  a  loan  request  shall  not 
constitute  a  waiver  of  SBA's  right  to 
deny  such  request  for  any  other  reason. 

(e)  Further  reconsideration.  An 
applicant  whose  request  is  declined  on 
reconsideration  has  the  right  to  request 
further  reconsideration  at  the  next 
higher  office.  The  "next  higher  office"  in 
the  case  of  a  branch  office  is  the  Area 
Processing  Center.  In  the  case  of  the 
Area  Processing  Center  it  is  the  Area 
Director's  office. 

(f)  Contents  of  request  for  further 
reconsideration.  All  requests  for 
reconsideration  at  the  next  higher  office 
must  be  in  writing  and  received  by  the 
office  that  processed  and  declined  the 
prior  reconsideration  within  30  days  of 
the  decline  action.  The  request  must 
state  that  the  applicant  is  seeking  action 
at  the  next  higher  office  and  must 
contain  the  applicant's  written 
justification  for  believing  that  the 
decline  action  should  be  reversed. 

(g)  Final  decision.  The  decision  of  the 
Area  Director  is  final  unless:  (1)  The 
Area  Director  does  not  have  authority  to 
approve  the  requested  loan,  or  (2)  the 
Area  Director  refers  the  matter  to  the 
Deputy  Associate  Administrator  for 
Disaster  Assistance,  or  (3)  the  Deputy 
Associate  Administrator  for  Disaster 
Assistance,  upon  a  showing  of  special 


circumstances,  requests  the  Area 
Director's  office  to  forward  the  matter  to 
the  Central  Office  for  final 
consideration.  "Special  Circumstances" 
as  used  herein  may  include,  but  are  not 
limited  to,  policy  reconsideration  or 
reevaluation  by  elements  of  the  Agency, 
alleged  improper  acts  by  SBA  personnel 
or  others,  conflicting  policy 
interpretation  between  two  area  offices 
or  other  such  considerations. 

§123.12   Loan  Mtailntotrallon,  •xtMwton 

(a)  Loan  administration.  Immediate 
participation  and  guaranteed  loans 
closed  by  participating  lenders  will  be 
administered  by  such  lenders.  All  direct 
and  immediate  participation  loans 
closed  by  SBA  will  be  administered  by 
SBA.  Loans  are  administered  and,  if 
necessary,  liquidated  by  sale  of 
collateral  and  other  legal  recourse 
against  borrower  and  guarantors 
according  to  the  procedures  and  policies 
of  §S  122.20  through  122.25  of  this 
chapter,  as  applicable. 

(b)  Extensions  of  maturity  or  renewals 
of  loans  are  limited  to  such  periods  of 
time  as  appear  necessary  to  avoid  the 
forced  liquidation  of  loans.  Generally, 
several  short  extensions  will  be  granted 
rather  than  one  lengthy  one.  Subject  to 

§  123.8(a),  extensions  are  granted  only 
when  it  appears  that  no  other  course  of 
action  will  result  in  a  greater  or  earher" 
recovery.  The  maturity  of  SBA's  share  of 
physical  disaster  repair  and  replacement 
loans  to  Homeowners  and  small 
concerns  may  be  extended  and 
payments  of  principal  and  interest  may 
be  suspended  for  periods  not  to  exceed 
five  years,  if  the  related  disaster 
declaration  was  made  by  the  President 
or  the  Secretary  of  Agriculture,  and  SBA 
finds  such  action  necessary  to  avoid 
severe  financial  hardship.  Physical 
disaster  and  economic  injury  loans  may 
also  be  extended  or  renewed  for 
additional  periods  not  to  exceed  ten 
years  beyond  the  original  maturity  on 
request  of  the  loan  participant,  to  avoid 
a  default,  and  upon  agreement  by  the 
borrower  to  repay  SBA  for  funds 
expended  in  connection  therewith,  if 
such  extension  or  renewal  will  aid  in  the 
orderly  liquidation  of  such  loan,  and  if 
the  original  maturity  of  such  loan  did 
not  exceed  twenty  years.  For  additional 
moratorium  provisions,  see  Part  131  of 
this  chapter. 

(c)  Split  interest  rates.  On  loans  made 
under  prior  legislation  at  split  interest 
rates,  all  repayments  of  principal  of 
SBA's  share  shall  be  applied  first  to 
portions  of  loans  carrying  the  lowest 
interest  rate. 


§123.13    n«qulraiwwm 


toflootf- 


(a)  Community  participation  in  flood 
insurance.  SBA  has  no  authority  to 
make  loans  in  special  hazard  areas 
(flood,  mudslide  and  flood-related 
erosion  areas)  defined  by  the  Federal 
Insurance  Administration  unless  the 
local  community  participates  in  the 
Federal  flood  insurance  program,  or  less 
than  a  year  has  elapsed  since  the 
community  was  formally  notified  of  the 
identification  of  a  special  hazard  area 
within  its  boundaries.  (See  44  CFR  Part 
64.) 

(b)  Maintenance  offload  insurance. 
Eligible  Applicants  in  such  special 
hazard  areas  must  purchase  flood 
insurance  in  accordance  with  the 
requirements  of  Part  116,  Subpart  B  of 
this  chapter.  Failure  to  maintain  or 
obtain  flood  insurance  as  required  by 
SBA  will  result  in  ineligibility  for  future 
SBA  financial  assistance.  This 
requirement  is  in  addition  to  other 
insurance  requirements  specified  in  the 
loan  authorization. 

(c)  Floodplains  and  Wetlands.  For 
special  requirements  in  such  areas,  see 
Subpart  D,  Part  116  of  this  chapter. 

§123.14    CtvM  rights  raqulrwwnta  and 


(a)  Civil  rights  regulations.  Loan 
recipients  (other  than  Homeowners)  are 
subject  to  the  civil  rights  requirements 
of  Parts  112  and  113  of  this  chapter,  and 
of  Part  117.  when  adopted.  The  age  of  an 
applicant  will  not  be  considered  in 
determining  whether  a  loan  should  be 
made,  or  the  amount  of  the  loan, 
provided  the  applicant  has  the  legal 
capacity  to  contract.  The  requirements 
of  the  Equal  Credit  Opportunity  Act.  15 
U.S.C.  1691  apply  to  all  SBA  loan 
recipients.  See  12  CFR  Part  220  and  the 
Equal  Credit  Opportunity  provision  of 
SBA  Form  1261. 

(b)  Construction  loans.  If  loan  . 
proceeds  in  excess  of  $1t),000  are  to  be 
used  for  the  alteration,  rehabilitation, 
construction,  conversion,  extension  or 
repair  of  buildings  or  real  property, 
applicants  must  sign  and  comply  with 
"Applicant's  Agreement  of  Compliance," 
SBA  Form  601. 


§123.15    Lead  bSMd  paint  proNbWoa 

Loan  recipients  are  subject  to  the 
prohibition  against  the  use  of  lead  based 
paint  set  forth  in  Part  116,  Subpart  C  of 
this  chapter. 

§123.16    Loans  to  agrteuHuraiantarprtoaa. 

"Agricultural  enterprises"  means 
those  businesses  engaged  in  the 
production  of  food  and  fiber,  ranching 
and  raising  of  livestock,  aquaculture. 
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ai\d  all  other  fanning  and  agriculture- 
related  industries.  An  agricultural 
enterprise  is  eligible  for  loan  assistance 
under  Subpart  B  (physical  disaster)  to 
repair  or  replace  property  other  than 
residences  and  personal  property  only  if 
it  is  not  eligible  for  emergency  loan 
assistance  from  the  Farmers  Home 
Administration  (for  example,  because 
of:  (a)  Alien  status:  (b)  being  a 
corporation,  partnership  or  cooperative 
not  primarily  engaged  in  farming;  or  (c) 
owned  by  an  individual  who  does  not 
operate  the  farm).  Applicants  declined 
by  FmHA  for  any  other  reason  including 
unfavorable  credit  determination  or  lack 
of  repayment  ability  are  not  eligible  for 
SBA  disaster  loan  assistance.  All 
agricultural  enterprise  applicants  to  SBA 
must  present  a  letter  or  referral  from 
FmHA  which  specifies  the  particular  ] 
reason  for  ineligibility.  See  §§123.28  atid 
123.42  for  economic  injury  disaster 
loans. 


§123.17    Books  and  records;  SBA  I 

(a)  Conditions  applicable  to  all  loans. 
As  a  condition  of  the  receipt  of  a  loan 
under  this  part  the  borrower  shall 
maintain  complete  records  of  all 
transactions  financed  by  the  loan 
proceeds,  including  copies  of  all 
contracts  and  receipts,  for  a  period  of 
three  years  after  the  final  loan 
disbursement,  and  during  the  sante 
period,  shall  make  those  records 
available  upon  request  for  inspection, 
audit  and  reproduction  by  SBA  or  other 
authorized  Government  personnel 
during  normal  business  hours. 

(b)  Conditions  applicable  to  loans  to 
businesses  and  agricultural  enterprises. 
As  a  condition  of  the  receipt  of  a  loan 
under  this  part  the  borrower  shall 
maintain  current  and  proper  books  of 
account  for  the  most  recent  five  years  in 
a  manner  satisfactory  to  SBA  and  any 
financial  institution  participating  in  the 
lo'an  until  three  years  after  the  date  of 
maturity,  including  any  extensions  made 
pursuant  to  §  123.12(b),  or  the  date  of  the 
loan  is  paid  in  full  whichever  occurs 
first.  This  shall  include  borrower's 
financial  and  operating  statements, 
insurance  policies,  tax  returns  and 
related  filings,  records  of  earnings 
distributed  and  dividends  paid,  and 
records  of  compensation  to  officers, 
directors,  holders  of  10%  or  more  of 
borrower's  capital  stock,  partners  and 
proprietors.  The  borrower  shall  make 
available  to  SBA  or  other  authorized 
Government  personnel  upon  request  all 
such  books  and  records  for  inspection, 
audit  and  reproduction  during  normal 
business  hours.  The  borrower  shall  also 
permit  SBA  and  any  participating 
financial  institution  to  inspect  and 
appraise  borrower's  assets. 


Subpart  B— Ptiyaicai  Diaaater  Loana 

§123.20    Introduction. 

This  Subpart  contains  the  regulations 
specifically  dealing  with  loans  made  to 
repair  or  replace  property  damaged  by  a 
physical  disaster.  (For  regulations 
applicable  to  all  loans  under  this  part, 
see  Subpart  A.)  This  Subpart  sets  forth 
the  procedures  by  which  a  Disaster 
Area  is  declared,  and  assistance  made 
available  by  SBA  to  disaster  victims. 
Conditions  affecting  all  loans  are  set 
forth  first,  then  special  conditions  for 
home,  business,  agricultural  loans,  loans 
to  Major  Sources  of  Employment,  and 
loans  to  privately  owned  colleges  and 
universities. 

§  123.21    Pttysical  disastsr  leans. 

(a)  Loans  to  victims.  SBA  is 
authorized  to  make,  or  to  participate  (on 
an  immediate  or  guaranty  basis)  in, 
loans  to  victims  of  floods,  riots,  civil 
disorders  or  other  catastrophes,  to 
repair,  rehabifitate  or  to  replace 
physically  damaged  or  lost  property 
when  a  physical  disaster  declaration 
has  been  issued. 

(b)  Major  employer.  For  loans  to  any 
Major  Source  of  Employment,  see 

§  123.29. 

(c)  Flood-prone  areas.  For  limitations 
on  the  foregoing  authority,  see  §  123.13 
above  and  Subpart  B,  Part  116  of  this 
chapter. 

§123.22    DsfMtions. 

Defined  terms  are  capitalized 
throughout  this  subpart 

Adjusted  Treasury  Rate:  The  rate  of 
interest  determined  by  the  Secretary  of 
the  Treasury  taking  into  consideration 
the  current  average  market  yield  on 
outstanding  marketable  obligations  of 
the  United  States  with  remaining  period 
to  maturity  comparable  to  the  average 
maturities  of  such  loans  made  under 
Section  7(b)  of  the  Act,  plus  an 
additional  charge  of  not  to  exceed  one 
percent  per  annum  as  determined  by  the 
Administrator,  and  adjusted  to  the 
nearest  one-eighth  of  one  percent 

Commencement  Date:  The  beginning 
of  events  of  a  catastrophic  nature 
culminating  in  a  Disaster.  Such 
Commencement  Date  will  be  stated  in 
the  relevant  Disaster  declaration  (see 
also  §  123.24(a)). 

Credit  Elsewhere:  The  availabihty.  in 
the  judgment  of  SBA.  of  sufficient  credit 
from  non-Federal  sources  on  reasonable 
terms  and  conditions,  taking  into 
consideration  prevailing  rates  and  terms 
in  the  community  in  or  near  where  the 
concern  transacts  business  or  the 
Homeowner  resides,  for  similar 
purposes  and  periods  of  time. 


Disaster:  This  term  means,  genepally. 
a  single  sudden  physical  event  of 
catastrophic  nature  (such  as  floods,  riots 
or  civil  disorders)  which  causes  severe 
damage. 

Disaster  Area:  An  area  which  has 
been  declared  or  designated  as  such 
because  of  damage  suffered  as  a  result 
of  a  physical  disaster 

Eligible  Applicants:  A  homeowner, 
business  of  any  size,  ncmprofit 
corporation,  religious  or  eleemosynary 
institution,  or  other  private  organization 
(including  a  privately  owned  college  or 
university)  which  has  suffered  physical 
damage  as  a  result  of  its  location  in  a 
Disaster  Area  is  eligible  to  apply  for 
assistance. 

Eligible  Physical  Loss:  (a)  A  physical 
loss  is  necessary  to  loan  eligibility  under 
this  Subpart  B.  It  must  be  verified  by 
SBA.  Loss  may  be  claimed  only  by  the 
owner(s)  (or  the  les8ee(8)  of  the  property 
if  the  lease  requires  the  lessee  to  repair 
or  rebuild)  at  the  time  of  the  disaster. 
Beneficial  ownership  as  well  as  legal 
title  (real  or  personal)  may  be 
considered  in  determining  who  suffered 
the  loss,  except  that  an  equitable 
interest  resulting  from  a  mortgage  or 
deed  of  trust  will  not  make  the  holder  of 
such  interest  eligible. 

(b)  Losses  shall  not  be  eligible: 

(1)  When  a  substantial  (more  then 
50%)  voluntary  change  of  ownership 
occurred  after  the  disaster,  and  no 
contract  of  sale  existed  at  the  time  of 
the  disaster 

(2)  When  the  replacement  value  is 
extraordinarily  high,  and  is  not  easily 
verified,  such  as  in  the  case  of  the  value 
of  antiques  or  hobby  collections; 

(3)  To  the  extent  that  such  loss  is 
covered  by  insurance,  grants,  gifts  to 
replace  personal  property  (such  as  from 
the  American  Red  Cross),  or  other 
compensation,  if  all  or  part  of  such 
compensation  is  available  for  repair  or 
replacement.  Such  compensation  must 
either  be  deducted  from  the  claim,  or 
assigned  (paid)  to  SBA  to  reduce  the 
outstanding  balance  of  the  loans,  since 
Federal  law  prohibits  duplication  of 
benefits.  (Borrowers  must  notify  SBA  of 
any  amounts  so  received  and  must 
apply  them  to  the  outstanding  loan 
balance  in  inverse  order  of  maturity.) 
However,  any  financial  assistance 
supplied  by  an  Individual  and  Family 
Grant  Program  (Federal  Emergency 
Management  Agency)  solely  to  meet  an 
emergency  need  pending  processing  of 
an  SBA  loan  may  be  repaid  out  of  SBA 
loan  proceeds,  provided  the  funds  were 
used  for  eligible  SBA  loan  purposes. 
Condemnation  awards  shall  be  taken 
into  consideration  in  determining  the 
amount  of  the  loss  to  the  extent  that 
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such  awards  are  available  for 
replacement  purposes. 

(4)  When  the  victim  is  deemed  to  have 
assumed  the  risk,  (for  example,  when 
property  is  located  within  a  flowage 
easement,  or  in  an  area  between  a  river 
and  a  levee  without  a  business  need 
therefor),  or  where  flood  insurance  was 
previously  required  but  not  purchased, 
or  was  purchased  and  not  maintained. 

(5)  If  the  property  damaged 
constitutes  a  secondary  home.  The  loss 
may  be  considered  a  business  loss  if  the 
property  is  rented  and  if  the  property 
would  not  constitute  a  "residence" 
under  the  provisions  of  S  280A  of  the 
Internal  Revenue  Code. 

(6)  If  the  property  is  a  vehicle -Of  the 
type  normally  used  for  recreational 
purposes,  such  as  motor  homes,  aircraft, 
boats,  etc.  The  loss  may  be  included  in  a 
business  applicant's  loan  if  the 
applicant  submits  evidence  of  its  use  in 
the  business. 

(7)  If  the  property  consists  of  cash  or 
securities. 

Homeowner  This  term  includes 
owner-occupants  and  lessees  (renters) 
of  residential  property  and  also  includes 
owners  of  personal  property  damaged 
by  the  Disaster. 

Loan  Purposes:  The  purpose  of  these 
loans  and  the  only  permissible  use 
therefor  is  to  restore  or  replace  a 
victim's  primary  home  (including  a 
mobile  home  used  as  the  primary 
residence  of  the  applicant)  or  business 
property  as  nearly  as  possible  to 
predisaster  condition.  A  loan  to  a 
Homeowner  may  be  used  to  repair  or 
replace  damaged  or  lost  furniture  and 
other  belongings,  or  to  repay  interim 
Hnancing  obtained  for  that  purpose, 
subject  to  the  definition  of  Eligible 
Physical  Loss  of  this  section.  Funds  may 
be  used  by  a  business  concern  to  repair 
or  replace  destroyed  or  damaged 
business  facilities,  inventory,  machinery 
or  equipment,  or  to  repay  interim 
fmancing  obtained  for  such  purpose.  If 
the  disaster  victim  elects  to  construct  a 
new  home  or  new  business  facilities  on 
a  different  site,  the  loan  may  be  used  for 
such  purpose.  Any  such  loan  shall  not 
exceed  the  estimated  cost  of  restoring  or 
replacing  the  damaged  or  destroyed 
property.  SBA's  lien  position  shall  be  at 
least  as  strong  as  it  would  have  been  if 
the  victim  had  restored  at  the  original 
location,  and  loans  to  relocate  a  1  to  4 
family  residential  structure  will  be 
subject  to  the  Real  Estate  Settlement 
Procedures  Act  of  1974. 

Major  Disaster  A  disaster  declared 
by  the  President  which  includes 
individual  assistance.  (See  §  123.24(a).) 

Major  Source  of  Employment:  (a)  A 
concern  which  employed  10  percent  or 
more  of  the  entire  work  force  of  a 


geographically  identifiable  community, 
no  larger  than  a  county;  or  (b)  a  concern 
which  employed  10  percent  or  more  of 
the  work  force  in  an  industry  within  the 
Disaster  Area;  or  (c)  any  business 
within  the  Disaster  Area  which 
employed  1.000  or  more  employees. 

"Oid Formula  Rate":  An  interest  rate 
not  to  exceed  the  average  annual 
interest  rate  on  all  interest-bearing 
obligations  of  the  United  States  then 
forming  a  part  of  the  public  debt  as 
computed  at  the  end  of  the  fiscal  year 
next  preceding  the  date  of  the  loan  and 
adjusted  to  the  nearest  one-eighth  of  one 
percent  plus  one-quarter  of  one  percent 

$12X23    Dmmqs  criterta. 

(a)  Minimum  damage  requirements.  A 
physical  disaster  declaration  by  the 
Administrator  of  StfA  is  based  solely  on 
physical  damage  to  buildings, 
machinery,  equipment,  inventory,  homes 
and  other  property,  of  an  extent  that 
warrants  a  declaration.  The 
Administrator  of  SBA  has  no  legal 
authority  to  make  any  physical  disaster 
declaration  based  solely  on  economic 
injury.  The  minimum  amount  of  damage 
that  SBA  usually  requires  before  making 
a  physical  disaster  declaration  is: 

(1)  In  any  county  or  other  political 
subdivision  of  a  State,  at  least  25  homes 
or  25  businesses,  or  a  combination  of  at 
least  25  homes,  businesses,  or  other 
eligible  institutions  have  each  sustained 
uninsured  losses  of  forty  (40)  percent  or 
more  of  their  estimated  fair  replacement 
value  or  predisaster  fair  market  value, 
whichever  is  lower;  or 

(2]  At  least  three  businesses  have 
sustained  uninsured  losses  of  forty  (40) 
percent  or  more  of  their  estimated  fair 
replacement  value  or  predisaster  fair 
market  value,  whichever  is  lower,  and, 
as  a  direct  result  of  the  physical 
damage,  25  percent  or  more  of  the  work 
force  in  the  community  would  be 
unemployed  for  at  least  90  days. 

(b)  Continuing  damage.  All  damage 
suffered  in  the  Disaster  Area  subsequent 
to  the  Commencement  Date  as  a  result 
of  the  event  for  which  the  declaration 
was  made  (for  example,  continued 
flooding  or  snowfall)  will  be  considered 
eligible  damage,  deemed  to  have 
occurred  on  the  Commencement  Date. 

9123^4    Declaration  proesdurw(p<iyslcal 


(a)  Major  Disaster.  When,  pursuant  to 
the  Disaster  Relief  Act  of  1974. 42  U.S.C 
5141(b),  the  President  declares  a  Major 
Disaster  which  includes  the  provision  of 
individual  assistance,  SBA  shall  issue 
its  disaster  declaration  in  accordance 
therewith  except  that  if  SBA  has 
previously  issued  a  disaster  declaration 
with  an  earher  Commencement  Date, 


SBA  will  continue  to  use  lU  established 
Conunencement  Date. 

(b)  Small  Business  Administration 
Disaster  Declaration.  A  physical 
disaster  declaration  by  SEA  must  be 
requested  by  the  Governor  of  the  State 
in  which  the  Disaster  occurred.  Such 
request  must  be  made  to  SBA's  Regional 
Office  wherein  the  Disaster  occurred 
and  must  be  within  sixty  (60)  days  of  the 
incident  period  of  a  Disaster.  The 
Administrator  may.  in  case  of  undue 
hardship  extend  the  filing  time  for 
request.  The  appropriate  SBA  Regional 
Office  will  forward  the  request  to  the 
appropriate  Disaster  Area  Office  where 
the  request  will  be  evaluated  and 
forwarded,  with  a  recommendation,  to 
SBA's  Central  Office.  The  Administrator 
will  take  final  action,  and  if  the  request 
is  approved,  publish  a  notice  of  Disaster 
declaration  in  the  Federal  Regbter.  An 
Economic  Injury  Declaration  always 
accompanies  a  Major  Disaster 
Declaration  and  an  SBA  Disaster 
Declaration. 

(c)  Certification  by  Governor  When 
Disaster  damage  is  insufficient  for  a 
Major  Disaster  Declaration,  an  SBA 
Disaster  Declaration  or  a  Designation  by 
the  Secretary  of  Agriculture,  lihe 
Governor  of  the  State  wherein  the 
disaster  occurred  may  certify  to  SBA 
that  at  least  five  (5)  small  business 
concerns  have  suffered  Substantial 
Economic  Injury  and  are  in  need  of 
financial  assistance  not  otherwise 
available  on  reasonable  terms  in  the 
Disaster  Area.  The  minimum  five  (5) 
small  business  concerns  must  be  located 
in  the  county  or  other  political 
subdivision  of  a  state  in  which  die 
Disaster  occurred.  Such  certification 
with  supporting  documentation  shall  be 
sent  to  the  Regional  Office  wherein  the 
Disaster  occurred  within  120  days  of  the 
incident  period  of  the  physical  Disaster. 
The  Regional  Office  will  forward  the 
request  to  the  appropriate  Disaster  Area 
Office  where  the  request  will  be 
evaluated  and  forwarded  with  a 
recommendation  to  SBA's  Central 
Office.  The  Administrator  will  Uke  final 
action  and  if  the  request  is  approved, 
publish  a  notice  for  Disaster  designation 
in  tht  Federal  Register.  The 
Administrator  may  in  the  case  of  undue 
hardship  accept  such  request  after  120 
days  have  expired. 

(d)  Designations  by  the  Secretary  of 
Agriculture.  SBA  May  provide  economic 
injury  assistance  for  a  natural  disaster, 
determined  by  the  Secretary  of 
Agriculture  pursuant  to  the 
Consolidated  Farmers  Home 
AdministraUon  Act  of  1961  (7  U.S.C 
1961).  Under  these  designations  SBA 
makes  Economic  Injury  assistance 
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available  to  eligible  nonfann  small 
businesses. 


physiCH 


§123^5    CondWons  affwting  aH 
disastw  loan*. 

(a)  Amomt  The  amount  of  a  loan  is 
limited  to  the  Eligible  Physical  Loss 
sustained  and  funds  f)ermitted  under 
subsections  (f),  (g).  (h)  and  (i)  of  this 
section.  (Also  see  limitation  on  Business 
Loans  in  {  123.8(b).)  In  no  event  may  the 
total  amount  of  SBA's  share  outstanding 
and  committed  to  a  borrower,  resulting 
from  a  single  Disaster,  exceed  $500,000, 
except  as  permitted  in  $  123.29  and 
limited  by  S  123.26.  SBA's  share  of  an 
immediate  participation  in  or  guaranty 
of  a  loan  under  this  Part  may  not  exceed 
90  percent  of  the  sum  of  the  unpaid 
principal  and  accrued  interest. 

(b)  Repayment  ability.  Loans  are 
further  limited  by  SBA's  determination 
of  the  applicant's  ability  to  repay.  If  this 
amount  is  not  sufficient  to  restore  the 
damaged  property,  the  applicant  must 
show  that  sufficient  funds  are  available 
from  other  sources  to  complete 
restoration. 

(c)  Receipts.  Each  borrower  must 
retain  evidence  as  to  the  use  of  loan 
proceeds  for  a  period  of  three  years 
from  the  date  of  last  disbursement,  and 
make  such  evidence  available  to  SBA  or 
other  authorized  Government  personnel 
upon  demand. 

(d)  Use  of  proceeds.  Each  borrower 
must  use  the  loan  proceeds  for  the  Loan 
Purposes  set  forth  in  the  authorization. 
Any  loan  recipient  who  wrongfully 
applies  loan  proceeds  shall  be  civilly 
liable  to  SBA  in  an  amount  equal  to  one 
and  one-half  times  the  original  amount 
of  the  loan. 

(e)  Personal  funds.  SBA  may  authorize 
funds  for  the  repayment  of  personal 
funds  used  solely  to  alleviate  the         ^ 
Eligible  Physical  Loss.  ' 

(f)  Refinancing.  A  part  or  all  of 
existing  loans  secured  by  recorded  liens 
on  real  property  or  on  business 
machinery  and  equipment  damaged  by 
the  disaster  may  be  refinanced  with  a 
portion  of  disaster  loan  proceeds, 
subject  to  S  123.26(a)(iv):  Provided.  That: 

(1)  The  property  suffered  uninsured 
damage  of  40  percent  or  more  of  the 
market  value  at  the  time  of  the  disaster; 

(2)  the  amount  refinanced  may  not 
exceed  the  Eligible  Physical  Loss;  (3)  the 
victim  is  unable  to  obtain  Credit 
Elsewhere;  and  (4)  the  damaged 
property  is  to  be  rehabilitated  or 
replaced  (including  relocation  )  except 
where  a  community  is  under  sanction  or 
suspension  pursuant  to  the  Flood 
Disaster  Protection  Act  of  1973.  see 

$  123.13.  See  also  S  123.27(a). 

(g)  Relocation.  If  the  disaster  victim 
elects  to  construct  or  buy  another  home 


or  business  facility  in  a  new  location, 
the  loan  may  be  used  for  such  purpose, 
subject  to  §  23.26(a).  However,  any  such 
loan  shall  not  exceed  the  estimated  cost 
of  restoring  or  replacing  the  damaged  or 
destroyed  property,  plus  amounts 
eligible  for  refinancing  of  existing  liens 
or  mortgages  on  the  damaged  property. 
SBA's  security  interest  in  the  new 
property  shall  at  least  equal  such 
interest  SBA  would  have  had  at  the 
original  location. 

(h)  Building  restrictions.  Where 
building  restrictions  prevent 
rehabilitation  of  real  property,  damage 
to  such  property  shall  be  deemed  to 
amount  to  total  loss.  In  these  cases  the 
loan  shall  be  in  such  greater  or  lesser 
amount  as  SBA  deems  sufficient  to 
replace  the  borrower's  real  property  at 
the  new  location,  and  include  funds  to 
cover  losses  of  personal  property,  and 
eligible  refinancing,  subject  to 
S  123.26(a). 

(i)  Building  codes.  Repair  to  and 
replacement  of  property  must  conform 
to  local  building  codes. 

(j)  Minimum  standards  of  safety  and 
decency.  Upgrading  with  loan  proceeds 
is  not  allowed  except  as  necessary  to 
meet  minimum  standards  of  safety  and 
decency  or  to  meet  building  codes. 
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§123.26    SpocM coodWona    howl 

(a)  Limits.  SBA's  share  of  loans  to  a 
Homeov^mer  (including  all  dependents) 
are  limited  administratively  for  any  one 
disaster  to  the  following: 

(1)  $10,000  for  repair  or  replacement  of 
household  and  personal  effects: 

(2)  $50,000  for  repair  or  replacement  of 
realty,  including  repair  or  replacement 
of  landscaping  and/or  recreational 
facilities  not  to  exceed  $2,500. 

(3)  The  total  under  paragraphs  (1)  and 
(2)  shall  not  exceed  $55,000;  plus 

(4)  Eligible  refinancing  pursuant  to 

§  123.25(f)  not  to  exceed  the  lesser  of  the 
physical  damage  to  the  real  property 
which  is  to  be  repaired  or  $50,000; 

(5)  The  total  loan  may  not  exceed 
$105,000  within  the  limitations  specified 
in  (1)  through  (4)  of  this  section. 

(b)  Additional  limits.  Persons  living  in 
a  damaged  home  who  are  not 
dependents  of  the  occupant  may  apply 
for  loans  to  repair  or  replace  personal 
property  to  the  extent  of  their  loss,  but 
such  loans  may  not  exceed  $10,000. 

(c)  Interest.  Loans  made  to 
Homeowners  able  to  secure  Credit 
Elsewhere  to  repair  or  replace  a  home 
and  personal  property  as  a  result  of  a 
disaster  occurring  on  or  after  August  13, 
1981.  will  bear  interest  at  the  Adjusted 
Treasury  Rate.  Loans  made  to 
Homeowners  unable  to  obtain  Credit 
Elsewhere  will  be  made  at  the  rate 
prescribed  by  the  Administration  but 


shall  not  exceed  the  lesser  of  one-half  of 
the  Adjusted  Treasure  Rate  or  8%  per 
annum.  (For  rates  applicable  to 
Disasters  occurring  prior  to  August  13, 
1981.  see  Appendix  A.) 

(d)  Supplements.  SBA  loans  may  be 
supplemented  (but  not  duplicated)  with 
assistance  from  private  relief 
organizations  such  as  the  American  Red 
Cross,  the  Salvation  Army,  the 
Mennonite  Disaster  Service  and  other 
relief  disaster  assistance  organizations. 

(e)  State  grants.  Where  a  State  has 
instituted  a  grant  program  under  the 
Disaster  Relief  Act  of  1974  for  victims  of 
Major  Disasters,  those  victims  who  have 
suffered  only  personal  property  damage 
and  who  lade  repayment  ability  shall  be 
immediately  referred  to  appropriate 
State  representatives,  in  order  to 
expedite  assistance  to  victims.  SBA 
shall  presume  that  such  victims  who 
rely  for  over  half  of  their  support  on 
unemployment,  social  security,  welfare, 
survivor  or  other  similar  program,  lack 
repayment  Ability.  Disaster  victims,  who 
desire  to  do  so.  however,  may  file  an 
application  (0MB  Approval  No. 
32450017  or  32450018)  with  SBA  in  order 
to  obtain  a  decision  on  their  eligibility 
for  financial  assistance  from  SBA. 

(f)  Liens.  Homeowners  may  not 
refinance  liens  on  personal  property  not 
may  they  use  any  loan  proceeds  to  pay 
indebtedness  on  personal  property. 
Disaster  loan  liens  may  be  transferred 
from  condemned  properties  to  other 
properties  which  have  been  acquired 
with  the  proceeds  of  condemnation. 

(g)  RESPA.  Owner  occupied  l-to-4 
family  residences  are  subject  to  the 
provisions  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974.  as  amended. 

(h)  Rescission.  Any  recipient  of  an 
approved  disaster  home  loan  for  which 
security  is  required  shall  be  entitled  to 
rescind  said  loan  pursuant  to  the 
Consumer  Credit  Protection  Act,  15 
U.S.C.  1601.  and  Regulation  Z  of  the 
Federal  Reserve  Board.  12  CFR  Part  226. 
Any  note  and  mortgage,  lien  or  security 
agreement  which  has  been  executed  will 
be  canceled  upon  return  of  all  funds 
which  have  been  disbursed. 

§123.27    Spocial  condMofw— BuatnoM 
loans. 

(a)  Limits.  Disaster  business  loans  (for 
the  aggregate  of  physical  disaster  and 
economic  injury  loans)  are  limited  by 
statute  to  a  ceiling  of  $500,000  per 
applicant  for  SBA's  share  in  any  one 
disaster  for  direct,  immediate 
participation,  or  the  guaranteed  portion 
of  guaranteed  loans,  unless  the 
Administration  finds  that  an  applicant  is 
a  Major  Source  of  Employment  (as 
defined  in  S  123.22]  in  the  Disaster  Area. 
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and  the  Administration  waives  the 
$500,000  limitation;  Provided,  however. 
That  in  no  case  shall  the  total  amount  of 
the  loan  exceed  85%  of  the  Eligible 
Phisical  Loss  (as  defined  in  §  123.22) 
excluding  allowable  refinancing  (see 
§  123.25(n)-  These  limitations  apply  to  a 
concern  together  with  its  affUiates  as 
that  term  is  defined  in  §  121.3-2  of  this 
chapter.  Refinancing  of  liens  on  personal 
property  employed  in  the  business,  such 
as  machinery  and  equipment,  is 
permissible  if  such  property  was 
substantially  damaged  (see  limitations 
in  §  123.25(0).  Funds  allocated  for  repair 
or  replacement  of  landscaping  (including 
recreational  facilities)  may  not  exceed 
$2,500  unless  such  landscaping  fulfilled 
a  functional  need  or  contributed  to  the 
generation  of  business. 

(b)  Interest.  Loans  made  as  a  result  of 
a  disaster  occurring  on  or  after  August 
13. 1981  to  business  concerns  which,  in 
the  judgment  of  SB  A,  are  unable  to 
obtain  sufficient  Credit  Elsewhere,  to 
repair  or  replace  property  damaged  or 
destroyed  will  bear  interest  at  a  rate  not 
to  exceed  8  percent.  Physical  disaster 
business  loans  to  concerns  which,  in  the 

-  judgment  of  SBA,  are  able  to  obtain 
Credit  Elsewhere,  will  bear  interest  at  a 
rate  prescribed  by  the  Administration 
not  exceeding  the  rate  prevailing  in  the 
private  market  for  similar  loans  and  not 
exceeding  the  maximum  interest  rate  for 
loans  guaranteed  under  S  7(a)  of  the 
Small  Business  Act. 

(c)  Maximum  Terms  of  Loans.  See 
§  123.8(a). 

§  123.28    Additional  condition*— Farm 
loans. 

(a)  Computation  of  Loss.  To  determine 
the  eligible  loan  amount  for  full  or 
partial  physical  crop  losses  for 
applicants  determined  by  SBA  to  be 
eligible  for  assistance  under  this  part, 
the  Eligible  Physical  Loss  is  85%  of  an 
amount  which  is  determined  by 
multiplying  the  number  of  acres  planted, 
times  the  percentage  of  loss,  time  per 
acre  cash  outlay  (production  cost)  and 
deducting  therefrom  recoveries  such  as 
crop  insurance,  USDA  grants  or  other 
recoveries.  Normal  yield  is  defined  as 
the  yield  determined  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  for  program  crops,  and  by  the 
Statistical  Reporting  Service  (SRS) 
county  or  state  averages  for  those  non- 
program  crops  for  which  such  averages 
are  available.  County  Emergency  Board 
(CEB)  averages  (as  appropriate)  may  be 
used  for  those  non-program  crops  for 
which  SRS  does  not  maintain  averages. 
Alternate  data  sources  may  be  approved 
by  SBA  if  a  normal  yield  is  not  available 
from  either  ASCS,  SRS  or  an 
appropriate  CEB.  Cash  outlay 


(production  costs]  is  defined  as  the 
actual  out-of-pocket  cash  investment 
required  to  plant  and/or  harvest  a 
particular  crop,  and  such  costs  as  are 
required  to  properly  maintain  such  crop. 

(b)  Livestock  hss  is  limited  to  85%  of 
the  amount  of  the  replacement  cost 
remaining  after  deduction  of  any 
insurance  proceeds. 

(c)  Partial  crop  loss.  Applications 
based  on  partial  crop  losses  will  not  be 
approved  until  after  the  normal  harvest 
season  for  that  crop  or  crops  in  order 
that  the  actual  loss  may  be  ascertained. 

(d)  Minimum  loss.  Applicants  must 
meet  minimum  loss  criteria  substantially 
similar  to  criteria  applied  by  Farmers 
Home  Administration  (see  Appendix  B). 

(e)  Duplication.  Applicants  will  not  be 
eligible  for  ecomonic  injury  assistance 
for  any  loss  which  qualifies  as  an 
eligible  loss  (regardless  of  percentage 
reductions)  at  Farmers  Home 
Administration. 

§  1 23.29    Lxians  of  maior  sourcss  of 
employment 

Loans  to  Major  Sources  of 
Employment  shall  be  made  under  the 
authority  of  the  Small  Business  Act  and 
the  provisions  of  this  part.  In  such  cases, 
the  Administration,  in  its  discretion, 
may  waive  the  $500,000  limitation  of 
§  123.27(a),  if  the  applicant  has  used  all 
funds  from  its  own  resources  and  all 
available  Credit  Elsewhere  (see 
§  123.22)  to  alleviate  the  physical 
damage  and/or  economic  injury 
sustained  plus  eligible  refinancing. 

§  1 23.30    Loans  to  privately  owned 
colleges  and  non-profit  organizations. 

(a)  SBA  is  authorized  to  make 
physical  disaster  loans  in  the  case  of 
loss  or  damage  as  a  result  of  a  declared 
disaster  (see  §  123.24),  to  the  extent  that 
such  loss  or  damage  is  not  compensated 
for  by  insurance  or  otherwise,  to  a 
privately  owned  college  or  university 
without  regard  to  the  availability  of 
Credit  Elsewhere,  at  the  Old  Formula 
Rate,  and  may.  in  the  case  of  a  Major. 
Disaster,  waive  interest  payments  and 
defer  principal  payments  on  suoh  loans 
for  the  first  three  years  of  the  term  of 
such  loans.  See  also  S  123.12. 

(b)  SBA  is  also  authorized  to  make 
physical  disaster  loans  to  eleemosynary 
and  other  non-profit  organizations  in  the 
case  of  loss  or  damage  as  a  result  of  a 
declared  disaster,  to  the  extent  that  such 
loss  or  damage  is  not  compensated  for 
by  insurance  or  otherwise  without 
regard  to  the  availability  of  Credit 
Elsewhere,  at  the  Old  Formula  Rate. 


Subpart  C— Economic  ln)ury  Disaster 
Loans  and  Economic  injury  Federal 
Action  Loans 

§123.40    Introduction. 

Loans  to  which  this  subpart  applies 
are  available  only  for  shall  concerns 
situated  in  a  Disaster  Area  which  have 
suffered  or  are  likely  to  suffer 
Substantial  Economic  Ijijury  as  a  result 
of  that  specific  Disaster,  or  have 
suffered  adverse  effects  caused  by 
Federal  Government  action,  see 
§  123.43.  For  definition  of  capitalized 
terms,  see  §  123.22. 


§  123.41 
all 


General  provisions  appNcaMe  to 


(a)  Substantial  Economic  Injury 
means  a  change  in  the  financial 
condition  of  a  small  business  concern 
attributable  from  the  effect  of  a  specific 
declared  disaster,  as  defined,  resulting 
in  the  inability  of  such  small  concern  to 
meet  its  obligations  as  they  mature,  and 
to  pay  its  ordinary  and  necessary 
operating  expenses.  If  a  small  concern 
was  established  or  has  undergone  a 
substantial  change  of  ownership  after  an 
impending  economic  injury  became 
apparent  (e.g.,  where  the  acquisition 
was  made  at  a  "distressed"  price),  the 
owner  shall  be  deemed  to  have  assumed 
that  risk,  and  not  to  have  incurred 
economic  injury.  Loss  of  anticipated 
profits  or  a  drop  in  sales  which  is  not 
disaster-related,  is  not  considered  an 
economic  injury.  Evidence  of  loss  or 
injury  and  of  the  cause  thereof, 
satisfactory  to  SBA.  must  be  provided 
by  the  applicant  (0MB  Approval  No.  • 
32450017).  Economic  injury  may  be 
evidenced  by  a  showing  of: 

(1)  A  generally  impaired  financial 
condition  attributable  to  a  physical 
disaster  or  the  alleged  Federal 
Government  action;  and 

(2)  The  need  for  funds  created  by  a 
physical  disaster  or  Federal  Government 
action  alleged  to  have  caused  the 
economic  injury. 

(b)  Eligible  Applicants:  An  applicant 
must  be  a  small  concern  as  defined  in 
Part  121  of  this  Chapter.  Small  concerns 
regardless  of  their  business  activity  are 
eligible  to  apply  for  these  loans,  except 
for  multilevel  sales  distribution  plans  of 
the  "pyramid"  type,  gambling  (sec 
S  120.2(d)(5)).  financing  (see 
§  120.2(d)(6)),  speculative  (e.g.,  mineral 
exploration),  rental  property  (see 
§  120.2(d)(7)),  and  illegal  activities  (see 
S  120.2(d)(9)).  Cooperatives,  other  than  ' 
consumer  or  marketing  cooperatives.-  are 
eligible  if  owned  only  by  eligible  small 
concerns.  All  other  non-profit  groups  are 
ineligible.  Applicants  determined  by 
SBA  as  able  to  obtain  Credit  Elsewhere 
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(as  defined  in  S  123.22)  are  not  eligible 
for  such  loans. 

(c)  Term  of  Loan:  See  S  123.8(a). 

(d)  Amount  of  loan:  Economic  injury 
loans  of  both  types,  together  with 
physical  disaster  loans,  are  limited  to  a 
maximum  of  $500,000  for  SBA's  share  for 
each  applicant  together  with  its 
affiliates  as  defiend  in  S  121.3-2  of  this 
Chapter.  Provided,  however.  That  this 
maximum  may  beVvaived  by  SBA  for  an 
economic  injury  disaster  loan  if  the 
small  concern  is  a  Major  Source  of 
Employment,  as  defined  in  $  123.22. 
Applicants  must  use  personal  and 
business  assets  to  the  greatest  extend 
without  incurring  personal  hardship. 

(e)  Use  of  Proceeds:  Loan  proceeds 
may  be  used  for: 

(1)  Alleviation  of  the  economic  injury 
pursuant  to  S  123.43  (federal  action): 

(2)  Working  capital  necessary  to  carry 
the  concern  until  resumption  of  normal 
operations,  including  debt  service  and 
operating  costs,  but  not  to  exceed  that 
which  the  business  could  provide  had 
the  disaster  not  occurred. 

(f)  Prohibited  use  of  loan  funds.  No 
funds  may  be  provided  for  the  payment 
of  dividends  or  other  disbursements  to 
owners,  partners,  officers  or 
stockholders  unless  they  constitute 
reasonable  salary  and  are  directly 
related  to  their  performance  of  services. 

(g)  Interest.  Economic  injury  disaster 
loans  made  as  a  result  of  a  disaster 
occurring  on  or  after  August  13, 1981, 
and  Federal  action  loans,  will  bear 
interest  at  a  rate  not  to  exceed  8       ' 
percent.  No  such  loans  shall  be  made  to 
applicants  able  to  obtain  Credit        j 
Elsewhere.  I 

§  123.42    Special  provisions— Economic 
Injury  disaster  loans.  I 

(a)  >1  vo//aM/Yy.  These  loans  are  ' 
available  for  eligible  small  concerns 
located  in  an  area  which  has  been; 

(1)  Declared  a  Major  Disaster  Area  by 
the  President. 

(2)  Designated  a  natural  Disaster 
Area,  by  the  Secretary  of  Agriculture, 

(3)  Declared  a  physical  Disaster  Area 
by  SBA.  or 

(4)  Designated  an  area  of  economic 
injury  by  SBA  pursuant  to  a  Governor's 
certification,  see  §  123.24(c). 

(b)  Loan  Amount.  Economic  injur; 
disaster  loans  may  be  approved  in 
addition  to  any  physical  disaster  loan 
for  which  the  business  may  be  eligible: 
Provided,  however.  That  the  aggregate 
amount  of  a  physical  disaster  and  an 
economic  injury  disaster  loan  to  a  single 
applicant  (other  than  a  Major  Source  of 
Employment)  in  a  single  disaster  shall 
not  exceed  $500,000  (SBA's  share).  See 
also  definition  of  Eligible  Physical  Loss 
in  S  123.22. 


(c)  Use  of  Proceeds.  Working  capital 
necessary  to  carry  the  concern  until 
resumption  of  normal  operations, 
including  debt  service  and  operating 
costs,  but  not  to  exceed  that  which  the 
business  could  provide  had  the  disaster 
not  occurred. 

(d)  Timely  application.  Applicants 
must  apply  for  a  loan  within  the  time 
established  by  the  disaster  declaration 
or  designation  (see  §  123.24). 

(e)  Receipts.  Each  borrower  shall 
retain  evidence  as  to  the  use  of  proceeds 
for  a  period  of  three  years  from  the  date 
of  last  disbursement,  and  make  such 
evidence  available  to  SBA  or  other 
authorized  governmental  personnel 
upon  demand. 

§  123.43    Special  provisions— Federal 
action  economic  Injury  loans. 

(a)  Availability.  Federal  action  loans 
are  available  to  eligible  small  business 
concerns  when: 

(1)  The  injury  results: 

/  (i)  From  action  of  the  Federal 
government,  or 

.  (ii)  As  a  consequence  of  Federal 
attion.  or 

(iii)  From  requirements  or  restrictions 
imposed  on  such  concern  under  any 
Federal  law.  any  State  law  enacted  in 
conformity  with  such  law.  or  any 
regulation  or  order  of  a  duly  authorized 
Federal,  State,  regional  or  local  agency 
issued  in  conformity  with  such  Federal 
law;  and 

(2)  As  a  result  of  the  Federal.  State  or 
local  action  listed  in  paragraph  (a)(1)  of 
this  section,  the  small  business  concern 
must: 

(i)  Effect  additions  to.  alterations  in  or 
reestablish  its  plant  or  facilities  in  a  new 
or  the  sanie  location,  or 

(ii)  Alter  its  method  of  operation:  and 

(3)  Without  assistance  under  the 
Federal  Action  loan  program  the  small 
business  concern  is  likely  to  be  unable 
to  market  a  product,  or  to  suffer 
substantial  economic  injury,  and 

(4)  The  small  business  concern  is 
unable  to  obtain  Credit  Elsewhere  as 
defined  in  §  123.22. 

(b)  Loan  Amount.  No  loan  under  this 
section  shall  exceed  $500,000,  and  the 
amount  of  such  loan  shall  be  based 
solely  on  a  determination  made  on  each 
application. 

(c)  Use  of  Proceeds.  (1)  Alleviation  of 
the  problem  caused  by  the  Federal 
action  (e.g.,  change  in  location  or 
method  of  operation). 

(2)  Working  capital  necessary  to  carry 
the  concern  until  resumption  of  normal 
operations,  including  debt  service  and 
operating  costs,  but  not  to  exceed  that 
which  the  business  could  provide  had 
the  federal  action  not  occurred. 


(3)  Upgrading,  when  deemed 
necessary  by  SBA.  Such  upgrading  is 
limited  to  one-third  of  building  size  and 
one-half  of  land  space,  and  to  meet 
building  code  requirements. 

(4)  The  refunding  of  bank  or  prior  SBA 
loans  when  SBA  deems  the  debt  service 
loo  burdensome  or  otherwise 
inappropriate,  subject  to  §  120.2(d)(1)  of 
this  Chapter.  No  refunding  shall  be 
permitted  on  loans  provided,  guaranteed 
or  insured  by  another  Federal  agency  or 
a  small  business  investment  company 
licensed  under  the  Small  Business 
Investment  Act. 

(d)  Types  of  Loans.  See  §  123.3. 

(e)  Terms  of  Loans.  See  §  123.8(a). 

(f)  Service  Fees.  See  S  123.5. 

Appendix  A— Interest  Rates  in  Effect  Prior  to 
August  13, 1981 

Since  these  regulations  are  based  on 
currently  applicable  interest  rates  (i.e..  since 
August  13, 1981),  rates  applicable  to  earlier 
disaster  loans,  on  SBA's  share  of  a  loan,  are 
summarized  here  for  convenience  only.  For 
details,  see  Rev.  9  of  Part  123, 1981  edition  of 
Title  13,  Code  of  Federal  Regulations,  Ch.  1. 

(1)  Disasters  on  or  After  January  1,  1971. 
and  before  January  1,  1972.  For  physical 
disaster  loss  assistance,  and  for  economic 
injury  assistance  in  areas  declared  to  be 
major  disaster  areas  by  the  President  or 
natural  disaster  areas  declared  by  the 
Secretary  of  Agriculture,  in  an  area  accepted 
by  SBA  as  a  natural  disaster-caused 
economic  injury  area  upon  it  Governor's 
certification  the  interest  rate  on  SBA's  share 
of  the  loan  is  three  percent  (3%). 

(2)  Disasters  on  or  after  January  1.  1972, 
and  before  April  20,  1973.  For  losses 
described  under  (1)  above  one  percent  (1%), 
except  natural  disasters  declared  only  by  the 
Secretary  of  Agriculture,  three  percent  (3%). 

(3)  Disasters  on  and  after  April  20,  1973, 
and  before  August  5,  1975.  A  rate  not  to 
exceed  five  percent  (5%). 

(4)  Disasters  on  and  after  August  5, 1975, 
and  before  July  1.  1976.  The  five  percent  (5%) 
rate  is  continued  for  physical  disaster, 
economic  injury  caused  by  physical  disaster 
and  product  disaster  assistance,  but 
displaced  business,  regulatory  compliance, 
strategic  arms  limitation,  base  closing,  energy 
shortage  and  water  pollution  control 
assistance  loans  carry  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury 
taking  into  consideration  the  average  interest 
rate  on  all  interest-bearing  U.S.  public  debt 
obligations  as  computed  at  the  end  of  the 
fiscal  year  next  preceding  the  date  of  the 
loan,  adjusted  to  the  nearest  one-eighth 
percent  (0.125%)  plus  one-quarter  percent 
(0.25%)  (hereinafter  called  Old  Formula  Rate), 
such  rate  not  to  exceed  the  rate  of  interest  in 
effect  at  the  time  of  the  occurrence  of  the 
disaster. 

(5)  Disasters  on  and  after  July  1, 1976,  and 
before  October  1.  1978.  (a)  Physical  Disaster 
Home  Loans:  One  percent  (1%)  on  the  first 
$10,000  to  repair  or  replace  primary  residence 
or  personal  property,  three  percent  (3%)  from 
$10,000  up  to  $40,000,  and  the  Old  Formula 
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Rate  on  any  repair  on  replacement  costs 
exceeding  $40,000.  and  on  any  amounts  used 
for  refinancing. 

(b)  Other  Physical  Disaster  Loans:  Three 
percent  (3%)  up  to  $250,000  and  the  Old 
Formula  Rate  thereafter 

(c)  Loans  for  Economic  Injury  Resulting 
From  a  Physical  Disaster  Three  percent  (3%) 
for  the  first  $25,000  of  such  loan,  Old  Formula 
Rate  thereafter 

(d)  All  Other  Economic  Injury  Loans:  Old 
Formula  Rate; 

(6)  Disasters  on  or  after  October  1.  1978. 
and  before  July  Z  1980.  [a)  Physical  Disaster 
Home  Loans:  Three  percent  (3%)  for  loans  to 
repair  or  replace  a  primary  residence  or 
personal  property,  up  to  $50,000  and  $10,000. 
respectively,  but  not  to  exceed  $55,000 
combined.  The  Old  Formula  Rate  applies  to 
amounts  in  excess  thereof  and  also  applies  to 
homes  other  than  primary  and  owner- 
occupied  1-4  residences: 

(b)  Physical  Disaster  Business  Loans: 
Where  SBA  determines  that  the  small 
concern  is  unable  to  obtain  Credit  Elsewhere 
(see  S  123.22  for  definition),  five  percent  (5%), 
but  the  Old  Formula  Rate  for  the  refinancing 
part  thereof.  Absent  such  determination,  the 
Old  Formula  Rate  applies. 

(7)  Disasters  on  or  after  July  2.  1980  and 
before  13.  1981.  Same  as  in  (6)  above,  except 
that  loans  to  businesses  able  to  obtain  Credit 
Elsewhere  were  made  at  the  Adjusted 
Treasury  Rate,  as  defined  in  S  123.22. 

Appendix  B — Memorandum  of 
Understanding  Between  the  Small  Business 
Administration  (SBA)  and  the  United  SUtes 
Department  of  Agriculture  (USDA) — Fanners 
Home  Administration  (FmHA)  Pertaining  to 
Disaster  Loan  Assistance  Programs 

1.  Preamble 

Pub.  L.  96-302.  which  amended  the  Small 
Business  Act  and  the  Consolidated  Farm  and 
Rural  Development  Act,  amends  Section  18  of 
the  Small  Business  Act  by— "(1)  striking  the 
comma  after  the  phrase  'agricultural  related 
industries"  and  inserting  the  following: ': 
Provided,  That  prior  to  October  1, 1983,  and 
agricultural  enterprise  shall  not  be  eligible  for 
loan  assistance  under  paragraph  (1)  of 
section  7(b)  to  repair  or  replace  property 
other  than  residences  and/or  personal 
property  unless  it  is  declined  for,  or  would  be 
declined  for,  emergency  loan  assistance  at 
substantially  similar  rates  from  the  Farmers 
Home  Administration  under  Subchapter  III  of 
the  Consolidated  Farm  and  Rural 
Development  Act,'  and  *  *  *." 

This  legislation  makes  it  clear  that  farmers 
are  to  be  directed  to  the  FmHA  for  disaster 
loan  assistance  once  a  disaster  declaration 
has  been  made  as  a  result  of  disasters 
commencing  on  or  after  July  3, 1980. 

This  joint  Memorandum  reaffirms  the 
mutual  desire  of  SBA  and  FmHA  to  cooperate 
in  the  use  of  their  respective  disaster  loan- 
making  authorities  to  complement  the 
disaster  program  activities  of  each  other, 
consistent  with  the  basic  purpose  of  the 
legislation. 

It  is  not  intended  that  this  Memorandum 
alter  the  relationship  that  currently  exists 
between  FmHA  and  SBA  regarding  the 
handling  of  each  Agencies'  regular  lending 
programs. 


With  respect  to  their  regular  programs. 
FmHA  and  SBA  will  continue,  to  the  extent 
possible,  to  improve  and  expand  the  delivery 
of  financial  assistance  to  the  agricultural 
community. 

//.  Definitions 

1.  Farming  is  the  business  of  producing 
crops,  livestock,  livestock  products,  and 
aquatic  organisms  through  the  management 
of  land,  water,  labor,  capital  and  basic  raw 
materials,  e.g..  seed,  feed,  fertilizer  and  fuel. 

2.  Natural  Disaster  (As  authorized  by 
FmHA  State  Directors)  is  a  disaster  caused 
by  such  natural  phenomena  as  hurricanes, 
tornadoes,  cyclones,  excessive  rainfall, 
floods,  earthquakes,  blizzards,  freezes, 
electrical  storms,  snowstorms,  drought, 
excessively  high  temperatures,  and  hail; 
insects  where  abnormal  weather  contributed 
substantially  to  the  spreading  and  flourishing 
of  such  insects:  fire  resulting  from  lightning, 
and  fires  of  other  origins  which  could  not  be 
controlled  because  of  abnormal  weather  and 
plant  and  animal  diseases  where  abnormal 
weather  contributed  substantially  to  such 
diseases  spreading  into  epidemic  stages. 

3.  Physical  Disaster  (As  declared  by  the 
Administrator  of  SBA)  is  a  disaster  caused  by 
a  flood,  riot,  civil  disorder  hurricane, 
tornado,  storm,  high  water  wind-driven 
water  tidal  wave,  snowstorm,  drought,  fire, 
explosion  or  other  catastrophic  event. 

4.  Major  Disaster  (As  declared  by  the 
President)  is  a  disaster  caused  by  any 
catastrophic  event  of  sufficient  magnitude  to 
warrant  major  disaster  assistance  by  the 
Federal  Government,  under  the  Disaster 
Relief  Act  of  1974. 

5.  Housing  Losses  are  losses  sustained  to 
the  farmowner's  personal  dwelling,  tenant 
housing  or  farm  labor  housing  and  their 
contents,  and  other  personal  property 
contained  therein. 

6.  Agricultural  Enterprises  are  those 
businesses  engaged  in  the  production  of  food 
and  fiber  ranching  and  raising  of  livestock, 
aquaculture.  and  all  other  farming  and 
agricultural  related  industries. 

7.  Credit  Elsewhere: 

(a)  For  SBA  purposes,  is  the  availability  of 
sufficient  credit  from  non-Federal  sources  at 
reasonable  rates  and  terms,  taking  into 
consideration  prevailing  private  rates  and 
terms  in  the  community  in  or  near  where  the 
disaster  loan  applicant  transacts  business  for 
similar  purposes  and  periods  of  time. 

(b)  For  FmHA  purposes,  is  the  availability 
of  sufficient  credit  elsewhere  taking  into 
consideration  prevailing  private  and 
cooperative  rates  and  terms  in  the  community 
in  or  near  which  the  applicant  resides  for 
loans  for  similar  purposes  and  periods  of 
time. 

8.  Federal  Individual  Assistance  is  the 
Federal  disaster  assistance  made  available  to 
private  individuals  and  privately  owned  and 
operated  agricultural  enterprises  as 
compared  to  public  assistance  disaster 
programs  which  are  available  to  governing 
bodies  and  quasi-governing  bodies  of 
political  subdivisions. 

9.  Presidential  Emergency  is  any  disaster 
in  any  part  of  the  United  States  which  is  of 
such  magnitude  that  the  President  makes  a 
declaration  and  which  requires  certain 


Federal  emergency  programs  to  supplemen. 
State  and  local  efforts  in  the  preservation  of 
lives  and  protection  of  property,  public  health 
and  safety,  or  to  avert  or  lessen  the  threat  of 
a  more  severe  disaster. 

///.  General  Guidelines 

1.  The  FmHA  administers  its  financial 
assistance  programs  through  its  State. 
District  and  County  offices. 

The  SBA  administers  its  financial 
assistance  programs  through  its  Regional, 
District  and  Branch  offices. 

2.  All  farm  disaster  loss  loan  applications 
heretofore  and  hereafter  approved  by  SBA 
will  be  serviced  by  SBA. 

3.  The  SBA  and  FmHA  will  have 
substantially  similar  interest  rates  for  their 
respective  loss  loans.  It  is  agreed,  therefore, 
that  such  interest  rates  will  not  differ  any 
more  than  one  percent  per  annum  at  any 
given  time,  and  will  be  applied  in  accordance 
with  section  114  of  Pub.  L  94-305;  and  that 
the  FmHA  Deputy  Administrator  for  Farm 
and  Family  Programs  and  the  SBA  Associate 
Administrator  for  Financial  Assistance  will 
consult  before  either  Agency  changes  its  loss 
loan  rate  of  interest. 

4.  FmHA  State  Directors  and  SBA  District 
Directors  will  consult  with  each  other  when 
either  is  contemplating  authorizing  or 
recommending  that  an  area(s)  be  named 
where  farm  disaster  financial  assistance  is  to 
be  made  available.  Each  Agency,  at  the 
National  level,  will  notify  the  other  in  writing 
when  such  declaration  or  authorization  is 
officially  made. 

5.  FmHA  State  Directors  and  SBA  District 
Directors  will  exchange  addresses  of  their 
respective  offices  and  identify  the 
geographical  area(s)  served  by  each.  This 
specific  information  will  be  available  in  all 
field  offices  of  both  Agencies  so  applicants 
can  be  referred  to  the  appropriate  offices 
with  a  minimum  of  delay.  The  FmHA  uses  its 
local  county  offices  to  administer  disaster 
emergency  programs.  SBA  will  either 
establish  special  local  offices  for 
administering  its  disaster  assistance 
programs,  or  utilize  permanent  SBA  offices, 
as  appropriate. 

6.  SBA  Disaster  Branch  Offices  and  FmHA 
County  Offices  will  cooperate  to  avoid 
overlapping  and  duplication  of  disaster 
benefits  by  exchanging  loan  application  and 
loan  approval  information  while  ensuring 
that  farmers  and  rural  resident  disaster 
victims  receive  the  assistance  to  which  they 
are  entitled. 

7.  FmHA  State  Directors  and  SBA  District 
Directors  will  meet  on  a  frequency  of  not  less 
than  annually  to  review  this  Memorandum  of 
Understanding,  clarify  and  agree  on  each 
Agency's  disaster  program  responsibilities, 
and  plan  appropriate  training  meetings  for 
their  respective  employees  to  assure 
familiarity  with  and  common  understanding 
of  the  contents  of  this  Memorandum  of 
Understanding. 

IV.  How  Loans  Are  Made  Available 

I  FmHA  Emergency  (EM)  Loans.  EM 
Loans  will  be  made  available  in  counties 
named  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  eligible  for 
Federal  Individual  Assistance  under  a  major 
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disaster  or  emergency  declaration  by  the 
President,  or  in  counties  where  EM  Loans  are 
authorized  by  the  FmHA  State  Director 
because  of  a  natural  disaster. 

2.  SBA  Disaster  Loans.  SBA  Physical  Loss 
and  Economic  Injury  Disaster  Loans  will,  as 
determined  to  be  necessary  and  appropriate, 
be  made  available  in  counties  named  by 
FEMA.  as  well  as  in  counties  declared  by  the 
Administrator  of  SBA.  Economic  Injury 
Disaster  Loans,  as  a  separate  program,  wiU 
be  made  available  to  nonfarm  small  business 
concerns  in  counties  where  FmHA  State 
Directors  have  authorized  EM  Loans,  and 
furthermore.  SBA  Physical  Disaster  Uans 
will  be  made  available  to  those  agricultural 
enterprises  referred  to  SBA  by  FmHA 
pursuant  to  paragraph  IV  4  (e)  of  this 
Memorandum  of  Understanding. 

3.  FmHA  and  SBA  will  establish  a  liaison 
at  both  the  State  Director/District  Director 
level  and  the  National  level  and  periodically 
coordinate  their  activities  to:  (a)  Exchange 
detailed  information  concerning  the  disaster 
loan  programs,  (b)  define  areas  of 
cooperation  between  the  two  Agencies,  (c) 
assure  that  their  programs  are  serving  the 
intended  recipients,  (d)  establish  new 
methods  to  serve  the  public  more 
expeditiously,  and  (e)  achieve  maximum 
utilization  of  their  respective  resources. 

4.  The  SBA  and  FmHA  agree  that  the 
interests  of  agricultural  enterprises  will  be 
best  served,  and  that  each  Agency  will 
achieve  better  utilization  of  available 
resources,  through  the  operating  guidelines 
discussed  in  this  section  relative  to  areas 
where  these  Agencies  offer  disaster 
assistance.  Furthermore.  National  FmHA  and 
Central  SBA  office  representatives  agree  to 
meet  on  a  frequency  of  not  less  than  annually 
to  review  this  Memorandum  of  , 
Understanding,  discuss  matters  of  mutual 
concern  relating  to  each  Agency's  disaster 
loan  programs  and  to  revise  this  document,  if 
appropriate. 

(a)  When  an  applicant  has  sustained  only 
housing  and  personal  property  losses  in  areas 
where  SBA's  Physical  Loss  Loans  are 
available,  only  SBA  will  make  loans  for  the 
restoration  or  replacement  of  disaster  caused 
housing  losses  as  defined  in  paragraph  II  5  of 
this  Memorandum  of  Understanding.  When 
an  agricultural  enterprise  has  suffered  farm 
production  and/or  physical  farm  losses,  as 
well  as  housing  losses,  and  SBA  has  not 
approved  a  physical  disaster  declaration  for 
the  affected  area.  FmHA  wll  make  the  loan(s) 
for  the  productfon  and  physical  farm  losses 
.  as  well  as  the  housing  losses. 

In  the  event  both  Agencies  have  made  their 
disaster  assistance  programs  available  for 
the  area,  applicants  will  have  the  option  of 
going  to  FmHA  or  SBA  for  disaster  loan 
assistance  to  restore  or  replace  their  housing 
losses;  however,  in  all  cases,  farm  production 
and  farm  physical  loss  loans  will  be  made  by 
FmHA,  providing  the  applicant  is  otherwise 
eligible. 

In  those  instances  where  an  FmHA  farm 
production  and/or  physical  farm  loss  loan(s) 
is  to  be  made,  following  approval  of  an  SBA 
Housing  Loss  Loan,  the  SBA  will,  upon 
request  from  FmHA,  subordinate  its  lien  to 


FmHA,  as  may  be  required  for  approval  of 
the  FmHA  loss  loan(s). 

(b)  When  an  applicant  makes  an  initial 
inquiry  for  disaster  assistance  from  SBA  and 
farm  losses  are  evident,  the  applicant  will  be 
advised  of  the  provisions  of  (a)  above  and 
referred  to  FmHA  for  the  needed  Financing 
based  on  farm  losses.  When  an  applicant 
makes  an  initial  inquiry  with  SBA  seeking 
disaster  assistance  for  housing  losses  only. 
the  applicant  will  be  referred  to  FmHA  for 
consideration  whenever  the  losses  suffered 
were  not  in  an  SBA  authorized  area.  Should 
such  an  applicant  be  in  an  SBA  authorized 
area  and  be  denied  SBA  assistance  because 
of  a  lack  of  repayment  ability  due  to  low 
income,  the  applicant  may  be  referred  to 
FmHA  for  its  consideration  under  FmHA's 
502  Rural  Housing  Interest  Credit  Loan 
Program,  provided  the  applicant  resides  in  a 
rural  community  or  in  a  community  under 
20,000  population.  FmHA  may  be  able  to 
extend  interest  credit  assistance  to  such 
borrowers  at  rates  as  low  as  1  percent  under 
that  Loan  Program. 

(c)  In  any  event,  potential  farm  loan 
applicants  should  contact  FmHA  for  an 
interview  to  determine  whether  they  are 
eligible  for  disaster  loan  assistance  from  the 
FmHA.  (Those  not  eligible  will  be  referred  to 
the  SBA  for  consideration,  except  those 
discussed  in  paragraph  (e)  below.)  Where  a 
referral  or  denial  action  is  taken  by  the 
FmHA,  the  referral  or  denial  letter  to  the 
applicant  will  specify  the  reason(s)  why  the 
disaster  type  assistance  requested  by  the 
applicant  was  not  made  available  by  FmHA. 

(d)  Potential  applicants  are  not  to  be 
referred  back  and  forth  between  FmHA  and 
SBA.  Representatives  of  each  Agency  must 
be  reasonably  certain  the  disaster  victim  is 
eligible  for  assistance  from  the  other  agency 
before  a  referral  is  made. 

(e)  FmHA  personnel  will  refer,  by  letter, 
those  applicants  ineligible  for  FmHA  EM 
Loan  assistance  for  reasons  such  as  alien 
status;  corporations,  partnerships  and 
coperatives  not  being  primarily  engaged  in 
farming;  and  farm  owners  who  do  not  operate 
their  farm(s).  Referral  letters  will  state  the 
specific  rea8on(s)  for  ineligibility  and  will 
include  the  following  statement.  "Applicant 
has  been  informed  that  applicants  for  SBA 
Physical  Disaster  Loan  assistance  must  meet 
minimum  loss  criteria  substantially  similar  to 
that  employed  by  FmHA."  Referrals  will  not 
be  made  by  FmHA  when  the  reason(s)  for 
loan  denial  is  based  on  unfavorable  credit 
determinations  (includes  inadequate 
security),  lack  of  repayment  ability,  or  when 
it  is  known  to  FmHA  that  sustained  disaster 
losses  are  insufficient  to  meet  its  minimum 
loss  criteria. 

(f)  Disaster  victims  filing  for  financial 
assistance  from  either  Agency  will  give 
written  permission  for  FmHA  and  SBA  to 
exchange  all  prior  and  current  loan 
application  and  loan  experience  information, 
including  appraisals.  The  format  for  this 
permission  must  be  developed  in  compliance 
with  the  Privacy  Act. 

(g)  Applicants  filing  for  financial  assistance 
from  either  Agency  must  use  the  forms  and 
procedures  of  the  Agency  being  requested  to 
provide  such  assistance.  An  applicant  who  is 


denied  assistance  by  either  Agency  must  file 
a  new  application  with  the  other  in 
accordance  with  that  Agency's  forms  and 
procedures.  However,  the  eariiest  filing  date 
of  an  application  for  losses  with  either 
Agency  will  constitute  the  filing  date  with 
regard  to  termination  dates  for  receiving 
applications  by  either  Agency;  provided  not 
more  than  six  months  has  elapsed  since  the 
termination  date  of  the  second  Agency 
contacted,  at  the  time  that  Agency  is 
requested  to  process  an  application. 

V.  Description  of  Lending  Policies 

The  FmHA  guarantees  EM  Loans  and  also 
makes  insured  EM  Loans.  Guaranteed  EM 
Loans  are  loans  where  an  eligible  lender 
advances  the  entire  loan  from  its  own 
resources  and  services  the  loan.  The  FmHA 
guarantees  repayment  to  the  lander  of  a 
certain  percentage  of  any  loss  of  principal 
and  interest.  Insured  EM  Loans  are  those 
made  from  the  Agricultural  Credit  Insurance 
Fund  (ACIF)  by  FmHA  employees  and 
serviced  by  FmHA  employees. 

The  SBA  makes  direct,  immediate 
participation,  and  guaranteed  loans.  Direct 
loans  are  made  with  SBA  funds  only. 
Immediate  participation  loans  are  those  in 
which  SBA  agrees  to  pruchase  a  specified 
percentage  of  a  loan  from  a  lender 
immediately  after  disbursement  of  such  loan. 
Guaranteed  loans  are  made  by  a 
conventional  lender  from  its  own  funds  and 
SBA  guarantees  a  percentage  of  the  unpaid 
balance. 

W.  Loan  Programs 

The  Emergancy  and  Disaster  Loan 
Programs  of  FmHA  and  SBA  are  outlined  in 
Table  I  which  sets  forth  the  comparative 
similarities  and  differences  of  each  program. 

vn.  Administrative  Guidelines 

1.  The  services  of  FmHA  and  SBA.  which 
are  available  to  lenders  and  applicants  are. 
by  mutual  agreement,  services  that  each 
Agency  would  provide  any  eligible  applicant 
in  the  normal  course  of  business;  and 
normally  there  will  be  no  reimbursement  by 
either  Agency  to  the  other  for  such  services. 

2.  The  National  Office  of  FmHA  and  the 
Central  Office  of  SBA  will  cooperate  in 
counseling  their  field  offices  and  in  resolving 
problems  in  specific  cases. 

3.  This  Memorandum  of  Understanding  in 
no  way  alters  or  supersedes  the  existing 
Memoranda  between  the  two  Agencies 
covering  FmHA's  regular  farmer  loan 
authorities  and  its  Business  and  Industrial 
Loan  authorities,  and  all  of  SBA's  regular 
loan  programs.  However,  this  Memorandum 
replaces  the  previous  Memorandum  of 
Understanding  on  disaster  type  loan 
assistance,  signed  by  SBA  on  July  21, 1977. 
and  by  FmHA  on  August  25, 1977. 

4.  This  agreement  may  be  amended  at  any 
time  by  written  agreement  of  both  parties. 

5.  This  agreement  shall  take  effect  upon  the 
later  date  shown  below. 
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Dated:  August  23. 1980. 

Gordon  Cavanaugh, 

Administrator,  Farmers  Home 
Administration. 


Dated:  September  26, 1980. 
A.  Vornon  Weaver, 

Administrator,  Small  Business 
Administration. 


Dated:  April  6. 1963. 
lamea  C  Sanders, 

Administrator. 


SBA/FmHA  Memorandum  of  Understanding  Disaster  Loan  Assistance  Programs 


Table  I.— Comparative  SiMiLARmES  and  Differences 


FmHA 


SBA 


EUGBIUTY 


1  An  individual  »ppliC8nt  mutt  b*  •  citiMn  ot  ttw  United  StatM.  Fof  applkant*  wl**  are 
organizad  •>  a  pwtnersNp,  a  cooperative.  Of  a  cofpofation,  the  pnndpal  ownen  muat  M 
US  eilizen*;  over  50  percent  of  the  ownership  o(  such  entities  must  t»e  held  l)v  U.S. 
citizens;  and  the  manager  ol  any  such  entity  must  have  an  ownership  (merest  m  the  entity 
and  t>e  a  U  S  citiren.  Such  entity  must  tw  recognoed  and  authorized  to  farm  m  the  State(s) 
in  which  it  win  operate  a  farm(s).  and  such  entity  will  be  in  good  standing  m  that  State(s). 

2.  EM  loan  applicantt  aUa  to  obtain  their  needed  credit  elsewhere  may  be  considered  lor  an 
Actual  Loss  Loan  only  at »  cuinnt  markel  rala  oUnlenst 

EM  \jaar\  applicantt  unMe  to  obtan  Iher  needed  credit  eisewhere.  exclusive  ol  an  SBA 
Physical  Disaster  l.oss  Loan,  may  quaWy  lor  an  Actual  Loss  Loan(.s)  at  5  percent  merest 
and  EU  Annual  Producton  and/or  EM  Uaior  A^uslment  Loan(s)  at  the  current  market  rale 
ofinteresi. 

3  The  applicant  must  be  an  established  larmer.  rancher  or  aquaculture  operator,  either  tenant- 
operator  or  ovmeroperator.  H  the  applicant  is  a  partnership,  corporation,  or  cooperative,  it 
must  be  pnmarily  engaged  in  farming;  te.,  it  must  derive  over  50  percent  ol  its  grxws  income 
from  all  sources  from  the  famiiog  opefatioo(s),  and  the  farming  operation{s)  must  be 
managed  by  one  or  more  ol  the  pnnapal  partners,  principal  stockholders,  or  pnndpal 
members. 

4.  The  applicant  must  have  been  conducting  a  farming  operation(s)  at  the  time  ol  the  disaster 
in  a  county  or  counties  where  EM  Loans  have  been  authorized. 

5.  The  applicant  must  have  suffered  qualifying  property  damage  or  production  losses  as  a 
direct  result  of  ttie  declared  or  authonzed  disaster 

6.  The  applicant  most  be  of  good  character,  have  the  necessary  experience  and/or  training, 
industry,  and  ability  to  carry  out  the  proposed  operation. 

7.  Will  lake  all  farm  disaster  applications  and  approve  EM  Loans  based  on  disasters 
commencing  after  My  2  1980,  regardless  ol  whether  or  not  an  applicani  can  obtain  the 
credit  needed  elsewhere. 


1.  CMzsnahip  la  not  requirad.  However,  u 
States  or  its  possessions  la  not  permitted. 


2.  Physical  Disaster  Loans  we  made  to  non-busmess  toan  applKantt.  Mlhout  regard  to  the 
avMability  ol  other  hnancmg  or  resources,  and  busneas  loen  ekgibMy  is  amilar  However, 
the  SBAs  (udgmeni  ol  the  business'  capacity  to  obtain  credit  elsewhere  w«  determine  the 
applicable  mteresl  rale  Applicants  for  Economic  mjury  Doastar  Loan  (EIOL)  assistance  musi 
seek  and  fully  utilize  all  altemata  Anancmg  raaouroas  pnor  to  obt»ning  an  EIOL  loan  fcom 
S8A.  EIDL  applicants  must  be  eligible  amair  buameaaaa  according  to  SBA  toe  standards 

3.  Most  homeowners,  businesses  and  nonproW  tnslitulions  an  tagiUe  lor  Physical  Oiaattar 
Loan  assistance. 


4.  The  applicant  most  be  within  the  disaster  area  as  deHned  by  the  SBA  diaasisr  dedaretnn. 

5.  The  applicant  most  have  suffered  real  or  personal  property  damage  as  a  *ect  raeiA  ol  the 
declared  disaster. 

6  Applicants  must  be  ol  good  character  and  must  be  able  to  provide  laaaonaMs  aaaurani»  o( 
loan  repayment  ability.  . 

7  Wi*  take  any  larm  disaster  appkcatnna  and  approve  daattor  loana  baaed  on  Oaataan 
commencing  on  or  be«ore  My  t  1990.  Appticii**  applying  tor  totm  diaaMar  toana  bnad  on 
disasters  oommenctng  on  or  afflsrJuy  A  1990.  w«  be  (starred  to  FmHA 


LOAN  PURPOSES 


1.  For  those  unable  to  obtain  credit,  to  cover  actual  tosses  for  damaged  or  destroyed  farm 
property  and  production;  provide  essential  annual  fami  productton  and  family  living  expenses; 
and  provide  the  financing  necessary  to  make  adjostments  in  the  farming  operatton,  which  will 
assure  the  return  of  the  operatwo  to  s  financially  sound  pre-disaster  base. 

2  Housing  tosses— available  under  FmHAs  Rural  Housing  Disaster  Loan  Program  only  when 
SBAs  Physical  Disaster  Loan  assistance  is  not  available  When  housing  and  fami  tosses  are 
involved,  the  applicant  may  choose  between  SBA  or  FmHA  for  toan  assistance  on  the 
housing  k)ss,  bot  all  farm  loss  assistance  will  be  provided  by  FmHA. 

3  Initial  EM  Annual  Production  Loans  may  be  applied  lor  up  to  12  months  from  the  disaster 
authonzalion  date  Subsequent  EM  Annual  Production  Loans  may  be  applied  lor  up  to  three 
lull  calendar  years  after  the  disaster  authonzation  date  However,  EM  Annual  ProAxAon 
Loans,  initial  or  subsequent,  are  not  available  to  applicants  who  are  initially  able  to  obtain 
their  needed  credit  elsewhere. 

4  EM  Maior  Adjustment  Loans  may  be  applied  for  up  to  12  months  after  the  diaaster 
authorization  date,  but  are  nol  available  to  applicants  who  are  initially  aMs  to  oWam  the» 
needed  credit  elsewhere. 


1  The  purpose  of  Physical  Disaster  Loans  It  to  reatore  the  dtaMtr  vicwat  Home  or  buanaaa 
property,  real  or  personal,  as  nearly  as  possible  to  its  pre^Ssatter  eondiaon.  No  upgrarkng  • 
penntted  except  at  required  for  code  compliance. 

2.  Housing  losses— When  only  housing  tosses  are  sustained.  SBA  will  make  aa  Housing  Loes 
Loans  caused  by  the  declared  disaster  In  those  areas  where  both  FmHA  and  SBA  Ataattr 
programt  me  available,  applicantt  may  select  the  Agency  from  which  they  mah  to  •Man 
their  Housing  Loss  Loan,  but  all  applicatxjns  lor  farm  loss  toans  win  be  relerred  to  FmHA 

3  Economic  Injury  Disaster  Loans  are  somewhat  similar,  however,  the  need  tor  Ihaaa  loam 
muat  be  tpeoficaHy  related  to  the  physical  dnasler  as  declared  by  SBA. 


4  No  comparable  disaster  toan  progrem;  however,  SBAs  Regular  Butmeit  Loan  Program  it 

somewhat  similar. 


RATES  AND  TERMS 


1.  Actual  Lost  Loans: 

(a)  For  applicantt  who  are  able  to  obtain  their  credit  elsewhere,  the  interest  rete  for  FV 
Actual  Loss  Loans  is  established  by  the  Secretary  of  Agnculture.  based  on  the  coat  ol 
money  to  ttie  Government  using  the  statutory  formula 

(b)  For  applicantt  who  are  unable  to  obtain  their  credit  elsewhere,  the  interest  rates  for  EM 
Actual  Loss  Loans  are  as  follows; 

(1)  For  disasters  occumng  through  September  30,  1978,  for  which  toans  were  approved 
on  or  after  October  1,  1978,  the  rate  IS  3  00  percent. 


1.  tolerast  rete  on  Physical  Disaster  Busmesa  Loana  »*iere  crad«  altewhare  la 
datarmined  by  a  statutory  formula  which  la  based  n»n  the  coa«  ol  mc 
Government,  and  which  will  remain  m  ellect  tor  an  disattere  occumng  on  or  allar 

1978.  and  prior  to  October  1,  1983. 

Dunng  the  same  penod.  CJclober  1,  1978.  through  September  30,  1983,  there  ia 
interest  rate  lor  losses  to  pnmary  homes  and  personal  properly;  and  a  5  peri 
toans  to  businesses,  which  in  SBAs  judgment  are  unable  to  obla«<  credit 

Inlerett  rales  on  toant  lor  all  other  purpotet  are  based  upon  a  statutory  tormJa 


■>aiabU  ia 
to  flw 

October  I. 

a  3  percent 
rsM  tar 
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Tasle  I.— Comparative  Simiuuwties  and  Diffebences— Continued 


FmHA 


SBA 


(2)  For  disaslers  occumog  on  of  after  October  t.  1978.  the  rate  is  5  00  percent.  Actual 
Production  Loss  Loans  are  normally  made  lor  up  to  7  years.  Under  cerlam  orcum- 
.  stances  loss  loans  tor  productk)n  and  chattel  losses  may  extend  up  to  20  years  witti 
special  conditions,  depending  on  the  iite  expectancy  ol  ttie  collateral  secunng  the 
loan<s)   Actual  Loss  Loans  tor  real  estate  purposes  unll  nor'iaHy  be  tor  38  years,  but 
may  extend  up  to  40  yearv 
2.  Annual  Production  Loans— at  the  current  prevailing  marttet  rate  established  penodically  by 
the  Secretary  and  repayable  when  pnncipal  income  from  the  year's  operation  is  normally 
received 
3  M^or  Adjustment  Loans — at  prevailing  current  marVel  rate  as  established  periodically  by  the 
Secretary.  Such  loans  tor  chattels  are  normaHy  made  tor  up  to  7  years,  and  tor  real  estate, 
normally  up  to  30  years.  Under  certain  arojmstances  loans  tor  chattels  may  extend  up  to  20 
yaws  arto  loans  tor  real  estate  may  extend  up  to  40  years. 


SBA  Home.  Personal  Property.  Business,  and  Economic  Injury  Disaster  Loans  may  have 
matunties  of  up  to  30  years.  Ho«»ever.  the  repayment  ability  o(  the  applicant  wiM  determine 
the  actual  maturity  o<  ttie  loan. 


2  interest  rale  tor  Economic  Injury  Disaster  Loans  mihich  are  similar  is  based  upon  a  statutory 
tormula. 


3  No  comparable  disaster  loan  program. 


LOAN  LIMITS 


In  addMon  to  the  ceiling  limitations  listed  herein,  the  extent  ol  loan  assistance  is  also  limited 
by  ttie  «nounl  o<  actual  loss,  potential  reparment  atiility.  collateral  available,  the  applicant's 
needs  and  other  credit  factors. 

(a)  There  a  a  aUtutory  Wmt  of  $500,000  per  dsaster  per  appHcanl  lor  Actual  Loss  Loan 
assotance  tor  both  those  who  can  oblam  and  those  who  cannol  obtain  the*  credit 

lb)   Adrmmstralive   ceilings   for   tfxjse   who   cannot   obtain   credit   elsewhere   have   been 

established  as  foNows; 

(1)  Actual  Loss  Lo«i— $500,000  par  applicant  per  disaster  designation  tor  disasters 
occurring  on  or  attar  October  1.  1978. 

12)  $250,000  par  applicaM  per  dnastei  designation  for  disasters  occurring  through 
Seplembei  30.  1978. 

(3)  Annual  Production  and/or  Maior  Adiustmant  Loans— $1 .500.000  outstanding  pnncipal 
balvwe  auttionzed  par  EM  borrower,  regardless  ol  the  number  of  disasters  A  furttier 
sub.|imitatwn  setting  a  $300,000  maximum  outstandMig  pnncipal  balance  on  Mapx 
Adiustment  Loans  lor  refinancing  debts,  wtuch  are  secured  by  real  estate,  is  established 
wittun  ttie  above  $1,500  000  ceiling  However,  borrowers  indebted  lor  an  EM  Loan(s)  on 
or  before  December  15.  1979.  who  cannot  obtain  credrt  elsewhere,  may  receive 
subsequent  Annual  Production  Loans  m  amounts  necessary  to  continue  ttieir  normal 
oparaliorHs)  without  regard  to  Iha  indebtedness  carling. 


1,  Home  Loans— I*)  statutory  limit;  however,  the  following  administratTve  limits  have  been 
established:  (a)  $50,000  for  real  estate,  (b)  $10,000  lor  personal  property,  or  (c)  $55,000  for 
combined  purposes  and  up  to  $50,000  for  eligitile  refinancing. 

2  Business  Loans.  Ptiysical  Disasters— 1*3  statutory  limit  tor  disaslers  commenang  prior  to 
enactment  ol  Public  Law  96-302,  i.e..  July  2,  1980;  however,  a  $500,000  administrative  limit 
was  in  effect;  exceptions  permitted  by  SBA  Regional  Administrator  to  avoid  un<*ie  financial 
hardship 

For  disasters  commencing  on  or  after  July  3.  1980.  the  statutory  limit  is  $500,000  per  disaster 
per  borrower. 

Limit  may  be  warved  by  Administrator  if  applicant  is  a  major  source  of  emptoyment  in  an  area 
suffering  a  major  disaster  declared  by  the  President. 

3  Business  Loans.  Econorme  Injury— No  statutory  Kmit,  ttie  amount  of  economic  injury 
determines  the  size  of  the  loan 


GRADUATION  POLICY 


Reviewed  to  determine  abiMy  to  obtain  credH  from  oOier  credrt  sources  after  a  three  (3)  year 
p.9nod  following  receipt  of  the  initial  EM  loan,  and  every  two  (2)  years  thereafter,  until 
yadualion  is  achieved  o»  the  toan(s)  «  paid  m  fuH.  Ftefinancmg.  when  available,  is 
mandatory  lor  bonowers  who.  when  they  received  ttie*  mitial  loans,  were  unable  to  oblam 
credit  from  other  sources. 


1  Business  loan  applicanls.  wtK)  can  obtain  credit  elsewtwre  (loan*  approved  at  formula  rate). 
wiU  be  reviewed  lor  graduation  three  years  after  a  Physical  Disaster  Business  Loan  is  fully 
disbursed,  and  every  two  years  thereafter  for  ttie  term  of  the  loan.  Refinancing,  when 
available,  is  mandatory. 


ECONOMtC  INJURY  LOANS 


1.  EM  loans  tor  annual  producton  pwposes  are  simttr. 


1.  SBA  la  authorized  to  make  Economic  Infury  Disaster  Loans  to  small  business  concerns  that 
have  suffered  cash  flow  problems  related  to  the  disaster.  These  loans  are  for  woitung  capital 
only  and  do  not  altow  for  any  expansion. 


|FK  Doc.  83-14007  Piled  S-2e-B3: 8:45  am) 
BtLUNQ  COOC  S02S-01-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
15  CFR  Part  400 

lOocfcet  No.  21222-257] 

Foreign-Trade  Zones  in  the  United 
States;  Time  Extension  for  Comments 

agency:  Foreign-Trade  Zones  Board. 

Commerce. 

action:  Proposed  rule;  Further 

extension  of  comment  period. 

SUMMARY:  A  proposed  revision  of  the 
Foreign-Trade  Zones  Board's  regulations 
(15  CFR  Part  400)  was  published  in  the 


Federal  Register  on  February  18. 1983 
(48  FR  7188-7200).  with  corrections 
published  on  February  28. 1983  (48  FR 
8291)  An  extension  of  the  period  for 
comment  to  May  31,  was  published  on 
April  18, 1983  (48  FR  16502). 

This  notice  further  extends  the  period 
for  comments. 

In  response  to  requests  received  for  a 
further  extension  of  the  period  for 
comments  because  additional  time  is 
needed  to  fully  review  and  comment  on 
the  revised  regulations,  the  period  for 
public  comment  is  further  extended  to 
June  24, 1983.  This  extension  is  granted 
in  the  interest  of  full  public  participation 
in  the  rulemaking,  recognizing  the  extent 
and  complexity  of  the  proposed  revision. 

DATE:  Comments  must  be  received  by 

June  24. 1983. 

ADDRESS:  Comments  (original  and  B 


copies)  are  to  be  addressed  to  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenue,  NW.,  Room  1872, 
Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 

lohn  J.  Da  Ponte,  Jr.,  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
202/377-2862. 

(Sec.  8.  Foreign  Trade  Zones  Act  of  June  13. 
1934.  48  Stat.  1000;  19  U.S.C.  81h) 

Dated:  May  24. 1983. 

lohn  J.  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc.  83-14319  Kiled  5-26-B3:  8:45  am| 
BILUNO  COOC  3StO-2S-M 


UMI 


Federal  Register  /  Vol.  48.  No.  104  /  Friday.  May  27.  1963  /  Proposed  Rules 


23849 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drag  Administration 

21  CFR  Part  660 
(Docket  No.  S2t4-03SS1 

General  Biological  Products 
Standards-Sterility;  Additional 
Standards  for  Diagnostic  Substances 
for  Laboratory  Test»— Amendment  of 
Final  Container  Requirements  for 
Certain  In  Vitro  Diagnostic  Products 

Correction 

In  PR  Doc.  83-11978  beginning  on  page 
20433  in  the  issue  of  Friday.  May  6. 1983, 
.  make  the  following  correction: 

On  page  20434,  middle  column,  the 
bold  face  heading  designated  as  Part  600 
should  have  been  designated  as  Part 
660. 

BnXINQ  COOC  1C0S-O1-M 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

(Oodtot  No.  RM83-t] 

Rules  of  Practice  and  Procedure 

May  2a  1983. 

agency:  Postal  Rate  Commission. 

action;  Notice  of  proposed  rulemaking. 

SumMARV:  The  Postal  Rate  Commission 
proposes,  pursuant  to  39  U.S.C.  404(b) 
and  3603,  to  make  a  number  of  ofaanges 
in  its  rules  of  practice  and  procedure 
governing  appeals  from  Postal  Service 
decisions  to  close  or  consolidate  post 
offices.  In  general,  these  amendments 
are  designed  to  streamline  and  clarify 
various  portions  of  the  appeal  process. 
The  Commission  is  proposing  five 
changes:  the  adoption  of  an  optional 
-  form  for  participants'  use  in  framing 
their  arguments;  the  deletion  of  the 
requirement  for  petitions  to  include  a 
copy  of  the  Postal  Service's  Final 
Determination;  a  clarification  that  the 
Commission  does  not  expect  to  hold  oral 
argument  except  in  unusual 
circumstances;  a  clarification  that 
petitions  of  appeal  are  to  be  received  by 
the  Commission  within  the  30  days 
statutorily  allowed  for  iappeals;  and  the 
extension  by  5  days  of  the  amount  of 
time  for  intervention  (and  also 
extending  by  5  days  other  affected  dates 
in  the  procedural  schedule). 
DATK  Comments  in  response  to  this 
Notice  should  be  filed  on  or  before  July 
18,1983. 

ADDRESSES:  Comments  and  other 
correspondence  relating  to  this  Notice 
should  be  sent  to  the  Secretary  of  the 


Commission,  Postal  Rate  Commission. 
2000  L  Street,  NW.,  Suite  500, 
Washington,  D.C.  20268  (telephone:  202/ 
254-3880). 

POM  FUNTHm  mPORMATtON  CONTACr 
David  F.  Stover,  General  Counsel.  2000  L 
Street,  NW.,  Suite  500,  Washington.  D.C. 
20268  (telephone;  202/254-3824. 
SUPPLEMENTARj^jNTONMA-nON:  The  rules 
of  procedure  '  for  these  cases  were 
based.  With  appropriate  simplifications, 
on  the  rules  which  govern  Courts  of 
Appeals'  review  of  administrative 
agency  decisions.  The  Commission's 
experience  with  the  operation  of  these 
rules  has  led  it  to  conclude  that  they  can 
be  improved  by  certain  amendments.  In 
general,  these  amendments  are  designed 
to  streamline  and  clarify  various 
portions  of  the  appeal  process.  The 
Commission  is  proposing  five  changes: 
the  adoption  of  an  optional  form  tor 
participants'  use  in  framing  their 
arguments;  the  deletion  of  the 
requirement  for  petitions  to  include  a 
copy  of  the  Postal  Service's  Final 
Determination;  a  clarification  that  the 
Commission  does  not  anticipate  holding 
oral  argument  except  in  unusual 
circiunstances;  a  clarification  that 
petitions  of  appeal  are  to  be  received  by 
the  Commission  within  the  30  days 
allowed  by  the  statute;  and  extending  by 
5  days  the  amount  of  time  for 
intervention  (and  also  extending  by  5 
days  other  affected  dates  in  the 
procedural  schedule). 

Optional  form  instead  of  brief .  The 
Commission  believes  that  providing  the 
petitioners  with  a  form  they  can  use  in 
presenting  their  views,  instead  of 
requiring  the  more  traditional  format  for 
legal  briefs,  will  help  to  streamline  the 
appeal  proceedings  by  assisting  to 
narrow  and  define  the  issues  the 
petitioners  wish  to  present.  It  is 
apparent  to  the  Commission  that  most 
petitioners  in  these  cases  represent 
themselves  and  are  not  familiar  with  the 
traditional  format  for  briefs  in  legal 
proceedings.  The  Commission  also 
believes  that  providing  an  explanation 
of  the  Commission's  role  in  such  cases 
as  well  as  instructions  for  the  optional 
form  should  prove  helpful.  (A  copy  of 
the  form  and  instructions  is  appended  to 
this  notice.) 

The  Commission  believes  an  optional 
form  is  well  suited  to  these  cases 
because,  as  is  the  situation  with  appeals 
to  the  Tax  Court  the  Commission  is 
quite  familiar  with  the  proceedings 
leading  to  the  appeal.  In  many  other 
situations,  the  petitioners  rely  on  their 
brief  to  familiarize  the  appellate  court 
with  the  applicable  law  as  well  as  to 
present  a  general  idea  of  the  action 


•  Adopted  at  42  FR  108e»-e4  (Febmary  18. 1977). 


about  which  they  are  complaining. 
Owing  to  the  Commission's  familiarity 
with  these  cases,  briefs  to  the 
Commission  may  appropriately  dispense 
with  this  background  Bnaterial,  just  as 
the  Tax  Court  has  done  in  considering 
the  appeals  of  taxpayers  representing 
themselves. 

To  illustrate  a  situation  in  which  the 
form  could  prove  helpful,  in  a  recent 
case.  Docket  No.  A82-6,  Sfonejvo//,' 
Arkansas,  the  Commission  received  a 
petition  consisting  of  two  paragraphs 
stating  a  generalized  complaint  about 
the  Postal  Service's  decision  to  convert 
the  post  office  into  a  contractor- 
operated  facihty;  the  petition  inclined 
two  pages  of  signatures  from  the  patrons 
of  the  office.  In  response,  the  Postal 
Service  filed  a  21-page  motion  to 
address  the  petitioners'  undefined 
complaints  about  the  Postal  Service's 
decision,  which  in  turn  had  been  based 
on  a  92-page  record.  In  the  motion,  the 
Postal  siervice  noted  that  it  had 
difficulty  in  trying  to  determine  the 
specifics  of  the  issues  the  petitioners 
were  raising.  The  Commission  believes 
that,  in  similar  situations,  the  form  and 
instructions  may  enable  petitioners  to 
describe  with  a  reasonable  degree  of 
precision  their  objections  to  the  Postal 
Service's  administative  action. 

Other  agencies  with  appellate 
authority,  such  as  the  Tax  Court  have 
found  it  helpful  to  provide  forms  and 
explanations  to  citizens  representing 
themselves  in  their  proceedings.  The 
Postal  Service  provides  forms  and 
explanations  to  patrons  at  e€ich  stage  of 
the  post  office  closing  or  consolidation 
administrative  procedings  in  which  they 
are  invited  to  present  their  views.  See. 
e.g..  Domestic  Mail  Manual  §  113.242. 
Additionally,  persons  seeking  to  appeal 
a  Postal  Service  determination  have 
asked  the  Commission  to  send  them  the 
appropriate  forms.  E.g.,  Docket  No.  A82- 
7. 

The  Commission  beUeves  that 
providing  petitioners  wMi  an  optional 
form  to  use  in  presentirfg  their 
arguments  will  assist  in  obtaining 
expeditious  and  reasonably  specific 
statemenU  of  why  the  petitioners 
believe  the  Postal  Service's  decision 
should  be  reversed.  Having  been  given 
an  appropriate  format  the  petitioners 
will  be  able  in  their  pleadings  to  focus 
on  their  reasons  for  objecting  to  the 
Postal  Service's  decision.  They  will  not 
have  to  be  concerned  that  their 
pleadings  may  not  meet  the 
Commission's  standards  and  perhaps  be 
rejected  for  reasons  of  form. 

Inclusion  of  Final  Determination.  The 
Commission's  current  rules  require  that 
a  copy  of  the  Postal  Service's  written 
Final  Determination  be  attached  to 
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petitions  of  appeal.  The  purpose  of  this 
requirement  is  to  assure  the  Commission 
that  the  postal  Service  has  indeed  made 
a  Hnal.  appealable  decision  in  its 
proceeding,  and  the  Postal  Service  is  not 
at  some  intermediate  stage  in  its 
decisionmaking. 

Few  petitioners  have  complied  with 
this  condition.  The  Commission  has 
found  that  it  is  able  to  decide  the  appeal 
proceedings  without  undue  delay  in  the 
many  cases  in  which  the  petitioners  did 
not  supply  a  copy  of  the  Final 
Determination.  The  Conunission 
developed  a  notification  procedure  to 
advise  the  Postal  Service  of  the  filing  of 
an  appeal.  In  the  unusual  situation 
where  a  petitioner  has  filed  an  appeal 
before  the  Postal  Service  reached  its 
decision,  the  Postal  Service  has 
officially  notified  the  Commission  of 
that  fact  and  the  Commission  dismissed 
the  appeal  as  not  ripe  for  review.  Docket 
No.  A81-4. 

The  amendment  encourages,  but  does 
not  require,  petitioners  to  provide  a  copy 
of  the  Final  Determination  with  their 
appeals.  The  inclusion  of  a  copy  of  the 
Final  Determination  can  help  the 
Commission  expedite  its  consideration 
of  cases.  On  the  other  hand,  obtaining  a 
copy  could  delay  the  filing  of  an  appeal* 
and  the  Commission  must  receive  the 
appeal  within  30  days  of  the  posting  of 
the  Final  Determination,  or  the 
petitioners  lose  their  right  to  appeal. 

Oral  argument.  The  Commission's 
general  rule  governing  oral  argument 
states  that  it  will  decide  whether  oral 
arguments  should  be  held  after 
considering  the  applicable  time 
constraints,  the  complexity  and 
importance  of  the  issues,  and  the  pubiic 
interest.  After  determining  a 
considerable  number  of  these  cases,  the 
Commission  has  come  to  the  conclusion 
that  oral  argument  is  not  warranted 
except  under  extraordinary 
circumstances.  The  Commission 
believes  that  most  records  in  these 
cases  are  adequate  without  the 
additional  procedure  of  oral  argument. 
One^f  the  primary  reasons  for  this  is 
the  time  constraint  of  the  120-day  limit 
for  the  Commission  to  issue  a  decision 
in  these  cases.  39  U.S.C.  404(b)(5). 
Additionally,  the  Commission's 
experience  with  these  cases  has  shown 
that  only  in  unusual  circumstances 


'-"To  obtain  a  copy  of  the  Final  Determination,  the 
Commission  assumes  a  patron  would  first  speak  to 
a  Postal  Service  employee  at  the  post  office.  It  might 
be  necessary  then  to  contact  the  office  of  the 
sectional  center  manager  (the  Postal  Service 
employee  with  management  reponsibility  for  t 
area  in  which  the  post  office  is  located).  See 
Domestic  Mail  Manual  section  113.27.  The 
Commission  has  no  information  on  the  length  of 
time  needed  to  obtain  a  copy  of  the  Final 
Determination. 
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would  oral  argument  provide  parties  an 
opportunity  to  explain  their  views  more 
completely  than  is  possible  in  written 
filings. 

Filing  of  petition.  The  applicable 
statute,  39  U.S.C.  404(b)(5),  states  that  a 
patron  may  appeal  a  Postal  Service 
decision  to  close  or  consolidate  a  post 
office  within  30  days.  The  current  rules 
instruct  persons  wishing  to  appeal  to  file 
a  petition  with  the  Commission  within 
the  30-day  limit. 

From  the  Commission's  experience 
with  these  cases,  it  appears  that  a 
clarification  of  what  is  meant  by  the 
term  "filing"  should  prove  beneficial.  In 
appellate  proceedings,  the  general  rule 
is  that  the  petition  of  appeal  must  be 
received  by  the  reviewing  body  within 
the  applicable  time  limit,  rather  than 
simply  put  in  the  mailstream — as 
evidenced  by  the  postmark — within  the 
time  limit.  The  Commission's  proposed 
change  states  explicitly  that  an  appeal  is 
to  be  received  within  the  30-day  time 
limit.  This  clarification  is  particularly 
important  because  the  statute  limits  the 
partons'  right  to  appeal  to  30  days  after 
the  Postal  Service  has  given  written 
notice  of  its  decision  to  close  or 
consolidate  a  post  office.  Ccnipare. 
Docket  No.  A83-4:  Docket  No.  A82-3. 

Time  for  intervention.  The  current 
rule  states  that  an  interested  party  may 
file  a  petition  for  leave  to  intervene 
within  20  days  of  the  filing  of  an  appeal. 
Many  persons  who  wish  to  present  their 
views  in  these  cases  have  not  been  able 
to  meet  the  current  deadline.  In  over 
one-third  of  these  cases,  the 
Commission  has  received  additional 
appeal  letters  after  the  time  given  for 
intervention. 

The  Commission  proposes  to  alleviate 
this  problem  by  extending  the  time  for 
filing  petitions  to  intervene  by  5  days. 
The  time  for  filing  briefs  will  also  be 
extended  by  5  days.  The  Commission 
believes  that  allowing  interested 
persons  an  additional  5  days  to 
intervene  will  not  have  an  adverse 
effect  on  its  ability  to  issue  decisions 
within  the  120-day  deadline. 

Impact  of  proposed  changes.  Pursuant 
to  Executive  Order  12291.  the 
Commission  finds  that  the  proposed  rule 
changes  do  not  constitute  a  "major 
rule."  The  changes  deal  with  procedural 
matters  and  it  is  not  anticipated  that 
they  could  result  in  an  appreciable 
change  in  the  costs  of  participating  in 
these  cases.  Nor  will  the  changes  have 
any  adverse  effects  on  competition, 
employment  or  the  other  factors  listed  in 
E.0. 12291. 

The  above  analysis  that  the  proposed 
rule  changes  do  not  constitute  a  major 
rule  for  purposes  of  E.0. 12291.  applies 


with  equal  force  to  the  Regulatory 
Flexibility  Act.  However,  we  would 
welcome  comments  as  to  whether  the 
rule  could  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  well  as  suggestions  as  to 
how  minimize  any  such  impact. 

List  of  Subjects  in  39  CFR  Fart  3001 

Adminstrative  practice  and 
procedure. 

PART  3001-RULES  OF  PRACTICE 
AND  PROCEDURE 

Subpart  H— Administrative  Practice 
and  Procedure 

For  the  reasons  set  out  above,  the 
Commission  proposes  to  amend  its  rules 
of  procedure  applicable  to  appeals  from 
Postal  Service  decisions  to  close  or 
consolidate  post  offices  (39  CFR 
3001.110-3001.116)  as  set  forth  below: 

1.  Section  3001.111  is  revised  as 
follows: 

$3001.111    Initiation  Of  review 
proceeding*. 

(a)  Petition  for  review.  Review  of  a 
determination  of  the  Postal  Service  to 
close  or  consolidate  a  post  office  shall 
be  obtained  by  filing  a  petition  for 
review  with  the  Secretary  of  this 
Commission.  Such  petition  must  be 
received  by  the  Commission  within  30 
days  after  the  Service  has  made 
available  to  persons  served  by  that  post 
office  the  written  determination  to  close 
or  consolidate  required  by  39  U.S.C. 
404(b)  (3)  through  (4).  The  petition  shall 
specify  the  parties  seeking  review,  all  of 
whom  must  be  persons  served  by  the 
post  office  proposed  to  be  closed  or 
consolidated  and  shall  identify  the 
Postal  Service  as  respondent.  The 
Commission  encourages  parties  seeking 
review  to  attach  a  copy  of  the  Postal 
Service  written  determination,  as  the 
appeal  process  is  thereby  expedited.  If 
two  or  more  persons  are  entitled  to 
petition  for  review  of  the  same 
determination  and  their  interests  are 
such  as  to  make  joinder  practicable, 
they  may  file  a  joint  petition  for  review 
and  may  thereafter  proceed  as  a  single 
petitioner. 

(b)  Intervention. 

A  person  served  by  the  post  office  to 
be  closed  or  consolidated  pursuant  to 
the  Postal  Service  written  determination 
under  review  who  desires  to  intervene 
in  the  proceeding,  or  any  other 
interested  person,  or  any  counsel,  agent 
or  other  person  authorized  or  recognized 
by  the  Postal  Service  as  such  interested 
person's  representative  or  the 
representation  of  such  interested 
person's  recognized  group,  such  as 
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Postmastera,  BhaQ  file  with  the 
Secretary  of  the  Commission  and  serve 
upon  all  parties  a  petition  for  leave  to 
intervene  in  a  form  prescribed  by 
§  3001.20.  The  petition  shall  contain 
concise  statement  of  the  interest  of  ■ft»e 
moving  party  and  the  grounds  upon 
which  intervention  is  sou^t.  A  petition 
for  leave  to  intervene  shall  be  filed 
within  25  days  of  the  date  on  which  die 
petition  for  review  is  filed.  Tlie 
provisions  of  i  3001.20  Ic}  through  {f]  ■of 
Subpart  A  of  this  part  ®haU  apply  to 
petitions  for  leave  to  intervene  in  review 
proceedings. 

2.  Redesignate  present  |  3001.115  [a], 
(b),  (c)  and  (d)  to  become  S  3001.115  (bj, 
(c),  (d)  and  (e)  respectively.  Add  a  new 
paragraph  (a)  and  revise  the 
redesignated  §  3001.115  (b).  (d)  and  («J 
to  read  as  follows: 

§  3001.1 15    Participant  statement  or  brief. 

(a)  Participant  statement.  Upon  the 
filing  of  the  petition  for  review  of  a 
decision  to  close  or  consolidate  a  post 
office,  the  Secretary  shall  furnish  the 
petitioner  with  a  copy  of  PRC  Form  61.  a 
form  designed  to  permit  the  appellant  to 
make  a  concise  statement  of  his  or  her 
arguments  in  support  of  the  petition  and 
the  instructions  regarding  its  use.  In 
addition  to  eliciting  this  information,  the 
instructions  for  Form  61  shall  provide: 
[1)  notification  that,  if  the  appellant 
prefers,  be  or  she  may  file  a  brief  as 
described  in  paragraph  (b)  of  this 
section  presenting  the  arguments,  in  lieu 
of  completing  PRC  Form  61;  (2)  a  concise 
explanation  of  the  purpose  of  the  form; 
and  (3)  notification  that  the  completed 
form,  or  a  brief  as  described  in 
paragraph  (b)  of  this  section,  in  Ueu 
thereof,  must  be  filed  with  the 
Commission  not  more  than  35  days 
following  the  date  of  filing  of  the 
petition  {which  date  shall  be  set-forth, 
as  it  appears  in  the  Commission's 
records). 

(b)  Appellant's  initial  brief.  The  initial 
brief  of  die  appellant  shall  be  filed  with 
the  Secretary  of  the  Commission  and 
served  on  all  parties  35  days  after  the 
filing  of  the  petition  for  review  of  a 
decision  to  close  or  consoHdate  a  post 

office. 

t        *        *        *        • 

(d)  Reply  by  appellant.  The  appellant 
may  file  a  written  response  to  the  brief 
of  the  Postal  Service  15  days  after  the 
date  designated  for  the  filing  of  the  brief, 
which  shall  be  strictly  limited  in  content 
to  reply  to  arguments  made  by  the 
Postal  Service.  If  presented  as  a  brief, 
such  reply  brief  shall  conform  to  the 
format  detailed  in  paragraph  ,(b)  of  this 
section. 

(e)  Intervenor  statements  or  briefs.  An 
intervener  shall  file  its  brief  within  tiw 


tiiae  allowed  for  ioiliai  aod  ivfUy,  or 
wisweiiiiig.  hae5%,  as  apqiropriate.  The 
Secretary  sliall  fainisli  to  «»di 
intervenor  a  copy  of  PRC  Fomi  fil  as 
soon  as  intervenor  status  is  granted.  If 
the  intervenor  diooses  to  fQe  a  briet  the 
brief  shall  follow  the  format  detailed  in 
paragraph  (b)  of  this  section. 

3.  Redesignate  §  3001.116  to  become 
§  3001.117  and  add  a  r»w  §30Gl.llfl  to 
read  as  foUowr 


§3M1.1«6    OralarpMMat 

Oral  argument  will  be  held  in  these 
appeal  cases  only  when  a  party  has 
made  a  showing  that  owing  to  unusual 
circumstaiices.  oral  argument  is  a 
necessary  addition  to  the  written  fitings. 
Any  request  for  oral  argument  shall  be 
filed  ivithrn  7  days  of  the  date  on  which 
reply  briefs  are  due.  H  a  request  for  oral 
argument  is  granted,  it  will  be  held  at 
the  Postal  Rate  Commission's  offices  at 
2000  L  Street,  N.W.,  Suite  500, 
Washington,  D.C.  20268. 

After  the  rule  change,  the  Commission 
intends  to  send  the  material  set  out  in 
Appendix  A  to  persons  partjdpatiag  in 
these  appeals. 

By  the  Commission. 
Cyril ).  Pittaok, 
Acting  Secretary. 

Note. — Appendix  A  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Appendix  A 

PLEASE  READ  THIS  ENTKELV  BEFORE 
FILUNG  OUT  THE  ENCLOSED 
"PARTICIPANT  STATEMENT' 


Appeak  Fran  PmUl  Service 

To  QoBC  or  CoMolidate  Pert  OfSoes 

Introduction 

Congress  has  provided,  by  law,  that  the 
Postal  Service  follow  a  specific  prooKiiire 
and  consider  certain  factors  before  making  a 
final  determination  to  close  or  consolidate  a 
post  office.  The  law  gives  any  patron  the  right 
to  appeal  the  Postal  Service's  final 
determination  to  the  Postal  Rate  Camnrissio* 
(PRC) — an  independent  agency  not 
■ssocialed  with  the  Postal  Servioe.  It  is  the 
job  of  the  n%C,  when  a  patron  appeal*  a 
Postal  Service  final  detemrinatioa  to  decide 
whether  the  Postal  Service's  actions  were 
consistent  with  the  law. 

The  purpose  of  this  paper  is  *i  help  explain 
the  Po8t*l  Rate  Commission's  proceas  in 
dealing  with  appeals  of  Postal  Servioe 
determinatioTis  to  close  or  oonoolidale  post 
offices. 

To  assist  the  Postal  Rate  Commission  in  its 
consideration  of  the  appeal  from  the  Postal 
Service's  decision  to  dose  or  consolidate 
your  post  of&ce,  you  may  also  want  lo  send  a 
written  argument  explaining  why  you  believe 
the  Postal  Rate  Commission  shoaU  reverse 
the  Postal  Service's  determination  aad  retun 
the  entire  matter  to  it  for  further 
consideration.  We  have  enclosed  a 
"Participant  Statement"  form  that  yea  may 


choose  ta  use  to  present  your  written 
ar^uaeat.  The  sectioa.  "PARTICIPANT 
STATEMENT. "  beginning  on  page  iu  is  of 
particuLar  interest. 

Postal  Rate  Commission  Authority 

la  cases  of  appeals  Trora  Postal  Service 
determinations  to  close  or  consolidate  post 
offices,  the  PRC  has  ooly  "appellate 
jurisdiction"^^  very  limited  authority. 

One  limitation  on  the  PRC's  authority  is 
that  we  cannot  conduct  our  own  fact-findiqg 
investigation.  The  PRC  must  consider  appeals 
based  -upon  the  "record"  (the  Proposal.  Final 
Determiaabon  and  other  documents  involved 
in  the  deci&tormakingj  that  the  Postal  Service 
collected  during  the  time  it  was  making  its 
decision  vvhether  at  not  to  close  or 
oonsolidate  the  post  o^ce.  The  Postal 
Service's  regulations  require  that  a  copy  of 
the  record  tie  available  at  the  affected  post 
offioe  for  30  days  after  the  final 
determination  is  posted.  After  that  time,  if 
you  want  to  look  at  the  record  you  may  have 
to  ask  the  person  in  charge  of  your  post  office 
where  you  can  look  at  a  copy  or  how  to 
obtain  one. 

Due  to  the  limits  the  law  has  placed  aa  our 
authority,  the  PRC  may  not  return  a  final 
deterwnatian  to  the  Postal  Servioe  merely 
because  the  PRC  believes  a  differeni  reaoh 
might  be  tust  as  good  or  better.  Rather,  the 
PRC  may  only  examine  the  Postal  Service's 
decision  and  record,  aad  decide  whether  the 
Postal  Service  has  stayed  withia  the 
guidelines  the  law  has  set  up. 

SpeciHcaily.  the  law  leqaire*  that  tfie  PftC 
affina  the  Posal  Service's  final  de*«miiiation 
unles  the  determmation  ir 

{A)  Arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordonoe 
with  iStm  law; 

(B)  Witfaout  observance  of  procedore 
reqmred  by  law;  or 

(C)  Unsspported  by  sabBtaBtial  evidefxse 
on  the  record. 

Fnrthermare.  the  PRC  may  not  change  the 
Postal  Service's  final  determination,  h  may 
only:  (1)  Affirm  (with  the  result  that  the 
Postal  Service's  decision  will  stand),  or  (2) 
return  the  entire  matter  to  the  Postal  Servioe 
for  further  consideration. 

Postal  Servioe 's  Authority 

In  keeping  with  its  re«por»ibiiity  to  operate 
the  nation's  mail  system,  the  Postal  Service 
has  be«i  given  much  authority  over  post 
offices,  including  the  power  to  decide 
whether  an  office  sfaonkJ  be  ckisad  or 
consolidated.  However,  before  raaduog  a 
decision  *o  doae  or  canooldiate  a  port  ofiioe. 
the  Postal  Servioe  mast  fadlow  a  piaoeAae 
set  up  by  law,  and  also  consider  specific 
factors  involved  in  sacb  aa  action. 

Procedure 

The  law  sets  oat  the  steps  the  Poatal 
Service  must  take  before  it  cloaes  or 
consolidates  a  post  viBvx.  SpecificaUy: 

nB  Faatd  Servioe.  prior  to  ataking  a 
4etBnaimmlim»  '      *  as  lo  the  iieueooity  for 


the  ckiaiag  or  consolidatioa  of  aay  post 
office,  «h«U  provide  adeqaate  notice  o'  its 
intentiaii  to  close  or  oonaoiidate  mtdk  poil 
oiTice  at  ieaat  60  Says  prior  to  the  ptvprniKi 
date  of  such  clostMig  or  ooim^idatioit  lo 
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persons  served  by  such  post  office  to  insure 
that  such  persons  will  have  an  opportunity  to 
present  their  views. 

1  he  Postal  Service  calls  its  "notice  of  iti 
intention  to  close  or  consolidate"  the 
"Proposal."  As  noted  above,  the  proposal 
must  be  posted  for  60  days.  During  the  60 
days  patrons  are  invited  to  give  the  Postal 
Service  their  comments  on  the  proposed 
closing  or  consolidation.  The  Postal  Service 
calls  its  determination  to  close  or  consolidate 
the  "Final  Determination  " 

Any  determination  of  the  Postal  Service  to 
close  or  consolidate  a  post  office  shall  be  in 
writing  and  shall  include  the  findings  of  the 
Postal  Service  with  respect  to  the 
considerations  required  to  be  made  *  *  *. 
Such  determination  and  findings  shall  be 
mdde  vailabie  to  persons  served  by  such  post 
office. 

The  Postal  Service  shall  take  no  action  to 
clfise  or  consolidate  a  post  office  until  60 
days  after  its  written  determination  is  made 
avnilahle  to  persons  served  by  such  post 
office. 
Factors  To  Be  Considered 

Jn  addition  to  following  the  required 
procedure,  the  Postal  Service  must  also 
consider  certain  factors.  The  law  stales: 

The  Postal  Service,  in  making  a 
determination  whether  or  not  to  close  or 
consolidate  a  post  office,  shall  consider-  • 

(A)  The  effect  of  such  closing  or 
consolidation  on  the  community  served  t  y- 
sc'M  post  office; 

(B)  The  effect  of  such  closing  or 
consolidation  on  employees  of  the  Postal 
Service  employed  at  such  office; 

(C)  Whether  such  closing  or  consolidation 
is  consistent  with  the  policy  of  the  I 
Government  *  *  *  that  the  Postal  Servict 
shall  provide  a  maximum  degree  of  effective 
and  regular  postal  services  to  rural  areas, 
communities,  and  small  towns  where  po»t 
offices  are  not  selfsustaining;                  j 

(D)  The  economic  savings  to  the  Posta 
Service  resulting  from  such  closing  or 
consolidation:  and 

(E)  Such  other  factors  as  the  Postal  Service 
determines  are  necessary. 


Participant  Statement 

We  have  included  a  form  that  you  may  use. 
if  you  choose,  tor  your  written  argument.  The 
purpose  of  the  Participant  Statement  is  the 
same  as  a  formal  brief— to  point  out  issues 
that  you  believe  the  PRC  should  consider  in 
Its  review  of  the  Postal  Services  actions.  You 
may  choose  to  file  either  a  Participant 
Statement  or  a  formal  brief  General       i 
examples  of  some  issues  that  would  be  | 
proper  to  include  would  be: 

(1)  That  the  Postal  Service  did  not  consider 
certain  issues  it  is  required  to  consider. 

(2)  The  facts  the  Postal  Service  is  relying 
on  have  not  been  established. 

(3)  The  Postal  Service  did  not  follow  Ihe 
procedure  required  by  law. 

(4)  The  facts  in  the  Postal  Services  final 
determination  are  true,  but  they  do  not  prove 
what  the  Postal  Service  says  they  prove. 

It  is  best  to  be  as  specific  as  possible. 

In  reviewing  Postal  Service  determinations 
to  close  or  consolidate  post  offices,  the  PRC 
proceedings  can  be  much  less  formal  than  is 


customary  in  courts.  That  is,  the  PRC  does 
not  require  patrons  appealing  Postal  Service 
decisions  to  meet  the  usual  requirements  for 
the  form  of  papers  filed— such  as  typing  the 
documents.  No  technical  formalities  are 
required.  However,  it  is  important  that  papers 
sent  to  the  PRC  be  legible.  It  is  also  important 
for  statements  to  be  clear  and  as  specific  as 
possible. 

Time  for  Filing  Participant  Statement 

The  dale  a  Participant  Statement  (or  brief  if 
you  choose  to  file  one  instead  of  a  Participant 
Statement)  is  due  is  found  in  the  schedule 
which  is  attached  as  an  Appendix  to  the 
"Notice  and  Order  of  Filing  of  Appeal."  You 
should  have  a  copy  of  ttie  Notice  and  Order. 
If  you  do  not,  you  should  be  able  to  find  a 
copy  posted  at  the  post  office.  Under  its  rules, 
the  Postal  Rate  Commission  expects  to 
receive  briefs  on  the  day  specified  in  the 
schedule  (rather  than  receiving  briefs  that  are 
simply  postmarked  by  ttiat  day). 

Filing  the  Brief  or  Participant  Statement 
Address  the  brief  or  Participant  Statement 

to:  Office  of  the  Secretary,  Postal  Rate 

Commission,  2000  L  St.,  N.W..  Suite  500. 

Washington,  D.C.  20268. 
Please  include  the  Docket  Number  the  PRC 

has  given  your  case  on  your  brief  and  on  any 

other  papers  you  send  to  the  PRC  concerning 

the  case. 

Before  the  Postal  Rate  Commission 

Washington.  DC.  20268 

In  the  Matter  of: 

Docket  No: 

Post  Office ' 

State ,  ZIP  code 

(Name  of  per8on(s) 

filing) 

Participant  Statement 

1.  Petilionerfs)  are  appealing  the  Postal 
Service's  Final  Determination  concerning  the 

,  post  office.  The  Final 

Determination  was  posted  (date) 

2.  In  accordance  with  applicable  law  |39 
U.S.C.  404lbl(51|.  the  Petitioiier(s)  request  the 
Postal  Rate  Commission  to  review  the  Postal 
Service's  determination  on  the  basis  of  the 
record  before  the  Postal  Service  in  the 
making  of  the  determination. 

3.  Petitioners:  Please  set  out  below  the 
reasons  why  you  believe  the  Postal  Service's 
Final  Determination  should  be  reversed  and 
returned  to  the  Postal  Service  for  further 
consideration.  See  pages  5-6  of  the 
Instructions  for  an  outline  of  the  kinds  of 
reasons  the  law  requires  us  to  consider. 
Please  be  as  specific  as  possible.  Please 
continue  on  additional  paper  if  you  need 
more  space  and  attach  the  additional  page(s) 
to  this  form. 


-,  Petitioner(8) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(AH-FRL  2282-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rtilemaking.    


Signature  of  Petitioner(s)  

(Date) 

(Address)  ■ 

(Use  of  this  Form  is  optional.) 
PRC  Form  61 
May  1983 

|FR  Doc  83-14025  Filed  5-26-83.  B:4.'i  am| 
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SUMMARY:  Indiana  requested  that  EPA 
approve  as  a  revision  to  the  Indiana 
State  Implementation  Plan  (SIP)  a 
variance  from  the  State  opacity 
regulations  for  the  Indiana-Michigan 
Electric  Company's  Breed  Power  Plant 
(Breed)  during  startup/shutdown.  EPA  is 
proposing  to  disapprove  this  variance 
because  the  State  has  not  demonstrated 
that  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  will  be  protected 
during  such  periods  of  excess  emissions. 
date:  Comments  on  this  revision  and  op. 
EPA's  proposed  action  must  be  received 
by  July  26, 1983. 

ADDRESSES:  Copies  of  the  SIP  revisions 
and  the  supporting  data  are  available  at 
the  following  addresses  for  review.  (It  is 
recommended  that  you  telephone  Robert 
B.  Miller  at  (312)  886-6031  before  visitmg 
the  Region  V  office.) 
Air  Programs  Branch.  Region  V. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
Indiana  Air  Pollution  Control  Division, 
1330  W.  Michigan  Street.  Indianapolis. 
Indiana  46206 

Comments  on  this  action  should  be 
addressed  to:  Gary  Gulezian,  Chief. 
Regulatory  Analysis  Section  (5AP-11), 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Miller,  Air  Programs  Branch. 
Region  V  (5AP-26).  Environmental 
Protection  Agency.  Chicago.  Illinois 
60604.  (312)  886-6031. 
SUPPLEMENTARY  INFORMATION:  In  order 
to  attain  and  maintain  the  total 
suspended  particulate  (TSP)  NAAQS, 
the  Indiana  SIP  requires  all  sources  to 
meet  a  TSP  mass  emission  limit  and  an 
opacity  (visible  emissions)  limit.' 


'  The  Indiana  SIP  opacity  regulation  is  APC  3.  as 
approved  in  part  as  a  revision  to  Indiana's  opacity 
SIP  on  October  28. 1975  (40  FR  50033;  January  23, 
1976.  41  FR  4375).  The  State  has  subsequently 
adopted  several  revised  opacity  regulations,  each  of 
which  supercedes  for  State  purposes  the  State's 
previous  regulation,  and  has  submitted  tiiem  to  EPA 
as  revisions  to  the  SIP.  The  most  recent  of  these 
8ubmittal*w«ren  October  6. 1980  when  Indiana 
submitlfd  to  EPA  as.a  revision  to  Indiana'*  SIP  the 
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However,  Indiana'*  operating  perniit 
regulation,  325  lAC  Article  2,  provides 
that  Indiana  may  adopt  opepating 
permits  ^sWdi  contain  site-^edfic 
ennssion  Rmits  less  stringent  Ihan  tixne 
contained  nvithin  Indiana's  general 
regulations,  as  long  as  ti»e  NAAQS  are 
protected  with  the  less  tftrinseot  tinaits. 
These  relaxed  limits  supercede  those  ui 
the  general  reguUtioos  and  must  be 
submitted  to  EPA  as  revisions  to  the  SIP. 

Pursuant  to  this  provision,  Indiana 
adopted  an  operating  permit  for  Breed 
which  contains  a  site  specific  variance 
to  Indiana's  opacity  regidation,  325  lAC 
5-1.*  The  State  submitted  this  operating 
permit  to  EPA  on  February  26, 1981.  EPA 
returned  the  revision  to  the  State  on 
August  21, 1961,  "because  theSOj 
emission  Hmit  relaxation  contained  in 
the  permit  was  inadequately  supported. 
On  June  2Z 1982.  Indiana  resubmitted  to 
EPA  as  a  revision  to  the  SIP  the  Breed 
operating  permit  with  the  additional 
needed  SO2  support  material. 

The  operating  permit  opacity  variarrce 
allows  Breed  to  exceed  Indiana's  40% 
opocity  limit  •  during  boiler  startup  and 
shutdown  for  a  period  of  up  to  ten  hours 
or  until  the  fhre  gas  temperature  entering 
the  electrostatic  precipitator  reaches 
250°F,  vn^ichever  comes  first.  The 
average  opacity  during  these  times  of 
excess  emissions  may  not  exceed  70%. 

EPA  has  determined  that  Sullivan 
County,  the  County  in  virhich  Breed  is 
located,  is  currently  attaining  die  TSP 
NAAQS  (43  FR  8962,  March  3, 1978). 
However,  Indiana  did  not  submit  any 
data  which  demonstrate  that  the  TSP 
NAAQS  would  be  maintained  during 
these  excess  emission  startup/shutdown 
periods.  EPA  is,  therefore,  proposing  to 
disapprove  the  opacity  variance 
contained  in  the  Breed  operating  permit, 
because  Indiana  did  not  demonstrate 
that  the  NAAQS  are  protected  during 
such  periods  of  excess  eraifl»k>n«. 


EEPA't  exoen  emisBDBi  poticy  *  does 
permit  tiie  exeiciBe  ofeuSmvemtai 

discretion  JortBiavaidBbie  eKoen 
emissions.  In  tietemtuiiiTig  an 
appropriate  enforoesKnt  acticm.  EPA 
will  consider  the  criteiia  articulated  ia 
this  policy.* 

All  interested  persons  are  imnted  to 
submit  written  comment  on  EPA's 
proposed  disapproval  of  this  variance. 
Written  comments  will  be  considered  in 
determining  EPA  final  action  on  the 
variance.  After  review  of  all  comments 
submitted.  EPA  will  publish  in  the 
Federal  Renter  the  Agency's  final 
action. 

Under  5  U.S.C.  e05(bl,  the  EPA  nnist 
determine  if  its  action  will  have  a 
significant  econonric  impact  on  a 
siistantial  number  of  small  entities. 
EPA's  proposed  disapproval  of  the 
opacity  variance  will  not  affect  a 
significant  number  of  small  entities, 
because  it  deals  with  only  one  source, 
the  Breed  Powerplant. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA.  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  V  office 
listed  above. 

List  of  Subjects  io  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Suifur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,, Carbon  nutnoxide. 
Hydrocarbons. 

(Sec.  no.  and  301(8)  of  the  Clean  Air  Act, « 
amended  (42  U.S.C.  7410,  and  76M{«)) 
Dated:  December  29, 1582. 

Valdas  V.  Adamkus, 

Regional  Administrator.   " 

|FR  Doc  113-1^74  Filed  5^26-U.  Bi4S  aa^ 
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State's  revised  opacity  regulBtion.  S25tAC  Article 
5-1  Indiana  had  adopted  this  reguiatian  for  Stale 
purposes  on  September  15, 1980. 

EPA  proposed  to  disapprove  325  lAC  Article  5-1 
as  a  revision  to  the  SIP  on  March  3. 1982.  because  it 
would  relax  opacity  Hmits  in  nonattaininent  ar«ai 
(42  FR  9019).  EPA  will  take  final  action  on  this 
regulation  in  a  future  Fadetal  Bagiatar  notice.  Until 
such  time  as  EPA  ultimately  approves  a  revised 
Indiana  opacity  regulatton  as  a  revreion  to  the  Sff . 
the  SIP  opacity  regulation  ivmainc  APC  S.  ai 
approved  on  October  28, 1975. 

'This  same  operating  pwrnfl  ateo  esta Wished  a 
revised  sulfur  dioxide  (SO2)  emission  limit,  far 
Breed  of  9.57  pounds  of  SO.  per  million  British 
Thermal  Units.  EPA  is  proposing  to  approve  thia 
revised  emission  limit  in  a  separate  l^enl  lUilislBr 
notice. 

'  The  opacity  SW  limit  for  this  facilrty  is  also  *tl%. 
The  SIP  provides  for  a  limiled.  namnv  accepttaii 
from  compliance  during  "fire  «Urting"  This 
exception  permits  emission*  up  to  60*  opacity  for  a 
period  not  to  exceed  10  minirtes  on  one  occasion 
during  a  34-hour  period. 


•  EPA's  excess  emission  policy  is  knmi  •t42PS 
21472.  April  27. 1977:  42  FR  58171.  November  8. 1977. 
Workshop  on  RequtTements  ior  NoMtamnmeiA 
Area  Plans  (Revised  Edition.  April  1978).  P.  229:  and 
a  September  2a  1982  memorandum  fjom  iCalhieen 
Bennett.  Assistant  Administrator  For  Air,  Noise,  and 
Radiation,  to  Regional  Admuiislratora.  Regions  1-X, 
concerning  [EPA's]  Policy  on  Excets  Emissions 
Uuring  Startup.  Shutdown.  Msinlefianoe,  and 
Malfunction). 

•  In  determining  an  appropriate  enforcement 
response.  EJA  wnll  consider  any  demon^ation  (hat 
the  source  makes  as  to  whether  the  excess 
emisstons  were  due  to  a  sudden  and  unforeseeable 
breakdown  m  the  equipment,  couki  have  been 
avoided  through  better  scheduling  for  maintenance, 
or  could  have  been  avoided  through  better 
operation  and  mamtenance  practices.  H*A  will  elao 
consider  if  impairs,  if  any.  were-maiie  is  an 
expeditious  manoer.  whether  the  •moanl  and 
duration  of  the  excess  emissions  were  minimired. 
and  whether  the  excess  emissions  are  part  of  a 
recurring  pattern  indicatrve  tff  rnadaqtwle  design, 
operation,  or  otaiotenanoe. 


4tOFR  Part  271 

[SW-«-FRL2372^] 

Hazardous  Waste  ManageineHt 
Program;  Tnas  Application  for  Intaifm 
Authorizatian,  Fhasa  fl  Coniponartl  C 

AOENCV:  EnviroiUDental  Pnotectioa 

Agency. 

ACTRM:  Noftioe  of  paUic  oonaneol 

period  and  of  a  pablJc  heariag. 

SUMMARV:  Today  EPA  is  aoBouoiciag  tbe 
availability  for  public  review  of  tbe 
Texas  aj^ication  for  Pbaae  IL 
Component  C.  interim  Aathortzatioo. 
Hazardous  Waste  Management  • 

ProgFam.  inviting  public  ooaunent  and 
givii\g  aotice  that  if  significant  public 
interest  is  expressed.  EPA  ivill  boid  a 
public  bearing  on  the  applicatioa. 
DAIC:  If  significant  putilic  interest  is 
expressed  in  holding  a  bearing,  a  pahic 
hearing  is  scheduled  for  July  14. 1981  at 
7:00  p.m.  EPA  reserves  tlie  right  to 
cancel  the  public  hearing  if  significant 
pubiic  interest  in  hoMiag  a  bearing  is 
not  communicated  to  EPA  by  tel^one 
or  in  writing  by  }«ly  7. 1«63.  EPA  will 
determine  by  fuly  IL 1963,  whether 
there  is  significant  interest  to  hoid  the 
public  hearing.  Ail  written  conunejUs  on 
the  Texas  Interim  Autboricatioa 
application  must  be  received  by  tfie 
close  of  business  on  July  7, 1383. 
AODHEMCS:  If  si^if  icani  public  ioterest 
is  expressed,  EPA  will  hold  a  pablic 
hearing  on  Texas'  application  far 
Interim  AutboriEation  on  [uly  14. 1961.  at 
7«0  p.m..  at  the  Stephen  F.  Au»tin  S/i»ie 
Office  Bailding.  Room  11&  1700  N. 
Congress  Avenue.  Austin,  Texas 

Written  comments  on  the  appbcation 
and  written  or  telepboned 
communication  of  interest  in  EPA's 
hokHi^  a  public  bearing  oo  the  Texas 
appication  must  be  sent  to:  U.S. 
Environmental  Protection  Agency. 
Region  VI,  Air  and  Waste  ManageaMot 
Division.  Attn:  H.  J.  Parr,  Hara«lo«ts 
Materials  Branch.  1201  Elm  Street 
Dallas,  Texas  75270,  {2HJ  767-.aS4S. 

If  yon  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  oa  the 
Texas  application  based  upon  EPA's 
decision  diat  there  was  significant 
publicinterest  in  such  a  hearing,  write 
or  telephone  after  July  11, 1963,  the  EPA 
contact  person  listed  below  or 
telephone:  Dan  Eden.  Texas  Department 
of  Water  Resources,  P.O.  Box  13987. 
Capitol  Station.  Austia  Texas, 
Telephone  {512}  475-2041. 

Cc^iies  of  the  Texas  Interim 
Authorisation  application  for  Phase  U 
Component  C,  are  available  during 
normal  busings  hours  at  the  foUowiag 
addresses  for  inspection  and  oopyiiig: 
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Texas  Department  of  Health,  Bureau  of 

Solid  Waste  Management.  Room  602. 

1100  West  49th  Street,  Austin.  Texas 

78756.  (512  458-7271 
Texas  Department  of  Water  Resources. 

Stephen  F.  Austin  State  Office 

Building,  Library— Room  511, 1700  N. 

Congress  Avenue,  Austin,  Texas 

78711,  (512)  475-3781 
Texas  Department  of  Water  Resources 

District  Office,  4301  Center  Street. 

Deer  Park,  Texas  77536,  (713)  479-5981 
Texas  Department  of  Water  Resources 

District  Office,  Klee  Square  Building, 

Suite  515,  505  South  Water  Street. 

Corpus  Christi,  Texas  78401.  (512) 

882-2548 
Texas  Department  of  Water  Resources 

District  Office,  2321  A  50th  Street, 

Lubbock,  Texas  79412.  (806)  799-1164 
Environmental  Protection  Agency, 

Region  VI  Library,  28th  Floor,  1201 

Elm  Street,  Dallas,  Texas  75270,  (214) 

767-7341 
EPA  Headquarters  Library,  401  M  St,    . 

SW.,  Washington.  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  J.  Parr,  Hazardous  Materials  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  VI  Dallas,  Texas  75270.  (214) 
767-2645. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980,  Federal  Register  (45  FR 
33066).  the  Environmental  Protection 
Agency  promulgated  regulations, 
pusuant  to  the  Solid  Waste  Disposal  Act 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  quahfied  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  program  can  be  granted  Interin  i 
Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect. 

The  State  of  Texas  received  Interim 
Authorization  for  Phase  I  on  December 
24, 1980. 

In  the  January  26, 1981  Federal 
Register  (46  FR"7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  li  of  Interim  Authorization. 
Component  A,  published  in  the  Federal 
Register  lanuary  12, 1981  (46  FR  2802), 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments  and  waste  piles. 
Component  B,  published  in  the  Federal 


Register  January  23. 1981  (46  FR  7666). 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

The  State  of  Texas  received  Interim 
Authorization  for  Phase  II.  Components 
A  and  B.  on  March  23. 1982. 

In  the  July  26, 1982  Federal  Register 
(47  FR  32378),  the  Environmental 
Protection  Agency  announced  that 
states  with  qualified  programs  can  be 
authorized  for  Phase  II  interim 
Authorization,  Component  C. 
Component  C  published  in  the  Federal 
Register  includes  standards  for 
permitting  of  land  disposal  facilities. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
271,  Subpart  F  (45  FR  33479;  May  19. 
1980).  .      . 

As  noted  in  the  May  19. 1980  Federal 
Register,  copies  of  complete  state 
submittals  for  Phase  II  Interim 
Authorization  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  if  significant  public  interest  is 
expressed  a  public  hearing  is  to  be  held 
on  the  submittal. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indians — land. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties.  Confidential  business 
formation. 

(Solid  Waste  Disposal  Act,  amended  by 
Resource  Conservation  and  Recovery  Act  of 
1976  and  Solid  Waste  Disposal  Act 
Amendments  of  1980,  42  U.S.C.  6901  et  seq.) 

Dated:  May  19, 1983. 
Dick  Whittington,  P.E., 
Regional  Administrator. 

|FR  Doc  B3-14276  Filed  5-26-83;  8:45  am| 
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(46  FR  1318).  On  September  30, 1982,  by 
Resolution  Number  9-30-82-7,  the 
Penobscot  Indian  Nation  rescinded  its 
request  for  a  redesignation  of  the 
CHSDA  applicable  to  the  Tribe.  We  are. 
therefore,  withdrawing  the  notice  of 
proposed  rulemaking. 
date:  The  withdrawal  notice  is  effective 
May  27. 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  J.  McCloskey,  Parklawn 
Building,  Room  6A20;  Telephone  301- 
443-3116. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  final  regulations  for 
IHS  Contract  Health  Services  (CHS) 
published  in  the  Federal  Register  on 
August  4, 1978  (43  FR  34650)  and 
codified  at  42  CFR  36.21  et.  seq.),  the 
Penobscot  Tribe  by  Resolution  Number 
3-19-79  requested  a  redesignation  of 
their  CHSDA.  The  redesignation  would 
have  expanded  the  CHSDA  to  include 
twelve  additional  counties.  The  NPRM 
which  was  published  on  January  6, 1981 
(46  FR  1318-1319)  received  no  comments 
during  the  comment  period.  On 
September  30, 1982  the  Governing  Body 
of  the  Tribal  Council  of  the  Penobscot 
Nation  issued  Resolution  Number  9-30- 
82-7  rescinding  their  March  19, 1979 
resolution.  Accordingly,  after 
considering  the  Tribe's  request  to 
rescind  in  light  of  budgetary  constraints 
and  other  criteria,  the  Secretary  has 
decided  to  withdraw  the  notice  of 
proposed  rulemaking. 

Dated:  April  7, 1983. 
Edward  N.  Brandt,  Jr., 
Assistant  Secretary  for  Health. 

Approved:  May  18, 1983. 
Margaret  M.  Heckler, 

Secretary. 

|FR  Doc.  83-14227  Filed  5-26-83:  fc4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  36 

Indian  Health;  Redesignation  of 
Contract  Health  Service  Delivery  Area 

agency:  Public  Health  Service,  HHS. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  withdraws  a 
notice  of  proposed  rulemaking  on 
redesignation  of  the  geographical 
boundaries  of  the  Contract  Health 
Service  Delivery  Area  (CHSDA)  for  the 
Penobscot  Reservation  in  Maine  that 
appeared  at  page  1318  in  the  Federal 
Register  dated  Tuesday,  January  6, 1981 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No.  79-245;  FCC  83-240] 

American  Telephone  and  Telegraph 
Co.;  Manual  and  Procedures  for 
Allocation  of  Costs 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule  related  notice. 


SUMMARY:  This  Notice  proposes  changes 
in  the  Interim  Cost  Allocation  Manual 
(ICAM)  use  by  AT&T  to  allocate  costs 
among  its  interstate  services.  The 
changes  to  the  ICAM  are  needed  to 
make  it  consistent  with  changes  in  the 
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|uri&dictionaI  Separatiam  Mamml.  i 
Access  Charge  Roles  (Part  69)  and  to 
elimmate  references  to  dasses  of 
equipmrait  or  servioes  whicii  wiU  no 
longer  be  part  of  AT&T  after  the 
divestiture  erf  its  Operatir^  Companies. 
This  action  will  samplify  and  update  the 
/CAM. 

DATES:  Comments  are  due  by  lane  a, 
1983,  and  repbes  by  }une  22. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  Z0S54. 
FOR  FURTHER  INFORKIATION  CONTACT: 
Leonard  S.  Sawicki,  Common  Carrier 
Bureau,  (2021 632-6363. 

Notioe  of  PMpoaed  Kuleniakiqg 

In  the  matter  of  American  Telephone  and 
Telegraph  Co.;  manual  and  procedures  fot  the 
allocation  of  costs:  CC  Docket  No.  79-245. 

Adopted:  May  13. 1963. 
Released:  May  18, 1983. 
By  the  Commission.  Commissioner  fones 
concurring  in  the  result. 

1 .  The  TTiJrd  Report  and  Order  in  CC 
Docket  No.  78-72  [Access  Charge 
Order]  '  adopted  rules  for  the 
calculation  of  access  charges.  The 
Access  Charge  Order  reprpsents  a 
significant  departure  in  the  traditional 
methods  of  charging  for  interstate 
telephone  service.  Of  course,  fliis  also 
signals  equally  important  changes  in  the 
method  of  determining  those  charges.  In 
order  to  bring  the  Interim  Cost 
Allocation  Manual  (ICAMj  for  AT&T's 
interstate  services  in  line  with  the 
access  charge  scheme,  we  are  proposing 
several  changes  to  that  Manual.  Further, 
AT&T's  divestiture  of  the  Bell  Operating 
Companies  under  the  Modification  of 
Final  Judgment  (MF])  'necessitates 
changes  in  the  treatment  of  various 
items  in  the  ICAM. 

2.  The  current  ICAM  was  adopted  in 
1981.'  A  number  of  minor  revisions  were 
approved  in  April  1982  and  April  1983 
by  the  Chief  of  the  Common  Carrier 
Bureau.  These  changes  were  made 
consistent  with  the  authority  delegated 
to  the  Bureau  Chief  m  the  Manual 
[ICAM.  p.  1).  The  actions  proposed  in 
this  Notice  are  directed  at  the  very 
narrow  issues  of  making  the  ICAM 
consistent  with  the  Acoess  Charge 
Order  and  the  MF].  These  changes  are 
necessary  so  that  AT&T  may  file  new 
interstate  tariffs  by  October  1983,  to  be 


'  MTS/WATS  Market  Structure  Inquiry.  4fl  FR 
10319  (March  11. 1983). 

■•■Modification  of  Final  ludemenl  (MFI),  United 
Stales  V.  American  Telephone  and  Telephone  Co.. 
552  F.  Supp.  131  (D.D.C.  19B2)  affdsubnom. 
Maryland  v.  United  States.  51  U.S.L.W.  3628  (U.S. 
March  1.  1983). 

'  American  Telephone  and  Telegraph  Company. 
84  FCC  2d  385.  recon.  denied,  86  FCC  2d  667  (1981). 
affirmed  sub  nom.  MCI  Telecommunications  Corp. 
V.  FCC  C'lCAM").  679  F.  2d  408  (D.C.  Cir.  1982) 


e££ecrtive  at  divefttiture  on  ^nuary  1, 
1984.  We  contemplate  an  expeditious 
review  of  the  Manual  in  order  ba  enable 
AT&T  to  meet  this  deadliAe. 

3.  We  recognize  that  other  issues  are 
pending  in  this  docket.  Our  actions  here 
in  no  way  will  prejudge  those  questions. 
We  hope  to  act  on  those  soon.  In 
addition,  we  have  no  desire  to  rehear 
the  arguments  made  for  or  against 
specific  actions  taken  in  the  Access 
Charge  Order  For  the  purposes  of  these 
technical  adjustments  to  the  tCAM,  we 
will  accept  the  Access  Charge  Order  as 
given.  Our  primary  purpose  here  is  to 
identify  parts  of  the  /CMM  which  need 
changes  and  conform  the  ICAM  to  tfie 
access  rules.  In  the  analysis  be!ow,  we 
proceed  through  the  ICAM  and  make 
adjustments  that  appear  to  be 
appropriate.  The  proposed  /Ci4Af  is 
included  as  an  appeiidix  to  this  Notice. 

4.  If  the  access  charges  are  revised  in 
response  to  petitions  for  reconsideration 
or  the  Emergency  Petition  for  Waiver 
relating  to  transport  charges  of  divested 
Bell  Operating  Companies  is  granted,  it 
will  probably  be  necessary  to  revise 
some  of  the  tentative  /CAW  revisions 
described  in  this  Notice.  We  expect  to 
incorporate  any  such  revisions  in  tlie 
final  order.  The  tariff  filing  schedule  that 
we  have  adopted  to  acooennodate  the 
MFJ  schedule  will  not  permit  an 
opportimity  for  further  comment  before 
such  revisions  are  adopted.  Interested 
persons  are  accordingly  encouraged  to 
suggest  revisions  in  the  proposed  ICAM 
that  would  be  appropriate  if  we  adopt 
changes  in  access  charges  that  have 
been  proposed  in  petitions  for 
reconsideration  or  waiver. 

/.  Investments  and  Reserves 

A.  Company  Instructions. 

5.  The  first  section  of  the  ICAM 
includes  instructions  for  the  Bell 
Operating  Companies  (BOCs).  After 
divestiture  the  need  to  differentiate 
between  BOC  and  Long  Lines  interstate 
investment  will  disappear.  The  BOC 
section  is  deleted,  leaving  Section  I.B.  as 
a  general  instruction  to  AT&T  and  any 
interexchange  carrier  subsidiaries  it 
may  choose  to  create. 

B.  Reporting  Categories. 

6.  The  new  reporting  categories  are 
Exchange  Contract  Services  to  Divested 
Companies,  Private  Line,  MTS  and 
WATS.  Because  ENFIA  will  no  longer 
be  an  AT&T  offering  after  January  1, 
1984,  it  has  been  dropped.  To  account 
for  shared  facilities  and  services  offered 
to  the  divested  operating  companies 
after  January  1, 1984,  we  have  added  a 
new  reporting  category.  All  investments, 
reserves  and  expenses  associated  with 
the  shared  facilities  will  be  allocated  to 
this  category.  Because  this  is  a  new 


category  to  the  ICAMl&ad  a  new  area 
far  the  industry),  we  expect  the  rules  for 
the  allocations  to  this  category  to  evolve 
and  gain  ^eater  sophistication  and 
precision  over  time.  In  the  first  year,  we 
expect  tkat  the  supporting  information 
will  come  from  AT&Ts  contract  records. 
As  our  aooounling  and  auditing 
surveillaDce  yields  speciTic  information, 
we  will  require  greater  detailed 
supporting  information  in  the  annual 
filings.  All  of  the  exdiange  contract 
investments,  reserves  and  expenses  will 
be  subtracted  from  the  appropriate 
aocoonts  before  those  accooDts  are 
allocated  to  the  other  service  categories. 

7.  All  references  to  exchange  in  the 
other  categories  are  deleted.  The 
obvious  reason  for  this  is  the  divestiture. 
However,  some  of  the  principles  for 
allocation  are  retained  in  a  later  section 
concerning  the  allocation  of  access 
charge  expenses  incurred  by  AT&T  in 
the  rendition  of  its  interstate  servioes. 
The  investment,  reserve  and  expense 
amounts  are  allocated  by  the  local 
telephone  companies  under  our  Part  69 
Access  Rules  to  categories  which  are 
not  uniquely  related  to  AT&Ts 
interstate  services.  Therefore,  these 
expenses  {to  AT&T)  mast  be 
apportioned  among  the  interstate 
services.  We  have  tried  to  retain  the 
essential  methods  of  allocatian  in  Ihe 
changes  which  we  are  pitt^Mwing.  They 
appear  under  the  next  major  heading  in 
the  revised  ICAM. 

8.  The  ma;ar  rtems  removed  from  this 
section  are  the  referenoes  to  exchange 
(as  we  noted  above),  and  the  references 
in  the  MTS  and  WATS  category  to  Local 
Dial  Switchii^.  Footnote  2  is  deleted 
from  this  section  but  reappears  with 
changes  in  the  eK<Aange  access  expense 
allocatian  section.  References  to  BOC 
switchboard  investment  are  also 
deleted.  Finally,  while  the  divested 
operatiBg  companies  will  perform  billing 
for  AT&T  in  the  near  term  (and  others 
on  a  nondiscriminatory  basis  if  others 
request  such  services),  it  is  possible  that  • 
AT&T  may  someday  do  its  own  bill'mg. 
We  have  retained  the  section  under 
"MTS  and  WATS"  to  handle  the 
allocation  of  billing  equipment  if  the 
need  arises. 

//.  Allocation  of  Exchange  Access 
Expenses 

9.  AT&T  win  pay  for  the  nine  elements 
listed  in  S  B9.4(b)  of  our  Rules,  Billing 
and  Collection  (§  69.4(c)),  and  Premium 
Access  [%  60.207)  and  certain 
transitional  surcharges  (§  96.206).  These 
new  classes  of  expenses  dictate  changes 
in  the  format  of  the  ICAM.  Most  of  these 
elements  will  have  to  be  allocated  to  the 
MTS,  WATS  or  private  line  service 
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categories.  This  section  contains  the 
instructions  for  these  allocations.  While 
the  instructions  are  fairly  self- 
explanatory,  we  should  point  out  that 
we  have  attempted  to  make  the 
instructions  and  methods  of  allocation 
consistent  with  the  Access  Charge 
Order.  The  measure  of  WATS  minutes 
in  the  current  ICAM  will  be  changed  to 
include  only  open  minutes  to  be 
consistent  with  separations  changes 
which  will  be  recommended  by  the  Joint 
Board. 

///,  Expenses  Not  Related  to  Access  and 
Income 

10.  Most  of  the  changes  to  this  section 
of  the  ICAM  are  editorial.  They  are 
proposed  to  make  this  section  consistent 
with  changes  proposed  in  the 
"Investment  and  Reserves"  section, 
above  or  to  eliminate  expense 
categories  which  will  no  longer  apply  to 
AT&T  after  divestiture.  Only  the 
changed  categories  are  discussed  here: 

603-01    Subscriber  Line  Testing  is 
deleted.  This  function  will  be  performed 
by  the  local  companies  and  will  be 
subsumed  in  the  access  charges. 

605  Station  Equipment  Maintenance 
is  deleted  due  to  the  deregulation  of  this 
equipment. 

W8    Depreciation  is  revised  to  delete 
obsolete  references  to  Associated 
Companies. 

632    Public  Telephone  Expenses.  This 
function  will  be  performed  by  local 
companies  and  will  be  subsumed  irj 
access  charges.  ' 

644  Connecting  Company  Relations. 
The  allocation  relationship  has  been 
revised  to  reflect  the  changed  ' 
relationships  among  the  companies. 

645  Local  Commercial  Operations  is 
changed  to  Commercial  Operations  and 
all  references  to  the  associated 
companies  have  been  deleted.  AT&T 
presumably  will  have  no  further  "local" 
commercial  operations. 

648  Public  Telephone  Commission  is 
deleted.  This  expense  is  accounted  for 
in  the  Pay  Phone  end  user  access 
charge. 

649  Directory  is  deleted.  This  local 
expense  is  accounted  for  under  the 
"Information"  access  element.        I 

LL  Settlements  except  Division  of 
Revenue.  This  is  deleted  because  there 
is  no  need  for  this  distinction  after 
divestiture.  Any  settlements  will  be 
included  in  "independent  Company 
SetUements." 
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General  Services  and  Licenses.  This 
has  been  revised  to  substitute  a  general 
instruction  to  apportion  payments  for 
affiliate  company  services  in  the  same 
manner  as  directly  incurred  expenses. 

Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

11.  We  certify  that  the  Regulatory 
Flexibility  Act  is  not  applicable  to  the 
revisions  of  the  Manual  set  forth  in  this 
proceeding.  The  ICAM  only  applies  to 
AT&T  which  does  not  fall  within  the 
Regulatory  Flexibility  Act's  definition  of 
a  "small  entity."  AT&T  is  a  large  firm, 
dominant  in  its  field  of  operation  and 
therefore  cannot  be  considered  a  "small 
entity."  The  Paperwork  Reduction  Act  of 
1980  does  not  apply  to  this  Notice.  See 
44  U.S.C.  3506(c)(5). 

Conclusion  and  Ordering  Clauses 

12.  We  have  proposed  these  changes 
to  bring  the  ICAM  in  line  with  our 
Access  Rules  and  the  Modification  of 
Final  Judgment.  The  changes  are 
detailed  in  the  attached  revised  ICAM. 
We  seek  comments  on  whether  our 
changes  actually  are  consistent  with 
Part  69  and  the  MFJ,  and  whether  the 
changes  are  complete. 

13.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantial  disposition  of 
the  matter  is  to  be  considered  in  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  occurs 
earlier.  In  general,  an  ex  parte 
presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  Tile. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 


written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation,  and  that  written  summary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  of  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

14.  Accordingly,  it  is  hereby  ordered, 
that  comments  may  be  filed  on  the 
issues  and  proposals  discussed  herein 
no  later  than  June  8, 1983  and  that 
replies  may  be  filed  no  later  than  June 
22, 1983.  In  accordance  with  the 
provisions  of  Section  1.419  of  the 
Commission's  Rules.  47  CFR  1.1419.  an 
original  and  five  copies  of  all 
statements,  briefs  or  comments,  or 
replies,  shall  be  filed  with  the  Federal 
Communications  Commission. 
Washington.  D.C..  20554.  and  all  such 
filings  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  at  the  Commission's  Washington. 
D.C..  offices.  In  reaching  its  decision,  the 
Commission  may  consider  information 
and  ideas  not  contained  in  filings, 
provided  that  such  information  is 
reduced  to  writing  and  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  thereon  is 
noted  in  the  Order. 

15.  It  is  further  ordered,  that,  pursuant 
to  47  U.S.C.  154(i),  154(j).  201-205,  and  5 
U.S.C.  553,  notice  is  hereby  given  of  the 
proposed  adoption  of  new  or  modified 
rules,  in  accordance  with  the  discussion 
and  delineation  of  issues  in  this  Notice 
and  on  the  basis  of  previous  notices  and 
filings  in  this  proceeding. 
Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 
Cost  Allocation  Manual 

This  manual  contains  general  instructions 
for  allocating  the  annual  investment  and 
expense  costs  to  the  following  reporting 
categories  for  AT&T:  Exchange  Contract 
Services,  Private  Line,  Message 
Telecommunications  Service  (MTS),  Outward 
WATS  and  800  Service  (collectively,  WATS). 

For  each  of  the  repordng  categories,  an 
earnings  ratio  will  be  developed  according  to 
this  formula: 


Earnings  Ratio    ^ 


Revenues  minus  (expenses  and  taxes) 
Gross  investment  minus  reserves 
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These  earnings  ratios,  plus  supporflng 
documents,  will  be  filed  with  the  Commission 
during  June  following  the  reporting  year 
("central  submission").  These  earnings  ratios 
will  be  subject  to  final  interpretation  by  the 
Commission. 

The  process  for  making  changes  to  this 
manual  shall  be  determined  by  the  Chief, 
Common  Carrier  Bureau.  Minor  changes 
(such  as  changes  in  account  names)  may  be 
made  providing  these  changes  are  approved 
by  the  Chief,  Common  Carrier  Bureau  prior  to 
filing  of  the  central  submission.  Substantive 
changes,  which  may  be  requested  by  any 
party,  will  require  appropriate  procedures. 

/.  Investments  and  Reserves 

Instructions  in  this  section  are  to  be  used  to 
allocate  interstate  investments  and  reserves 
to  the  reporting  categories. 

A.  General  Instructions 

Using  {urisdictional  Separations  Process 
(JSP)  principles  and  AT&T  accounting 
records,  investment  and  reserves  for  the 
company  and  any  wholly  owned  carrier 
subsidiaries  will  be  divided  between 
exchange  contract  services,  private  line  and 
message  categories.  Message  investments 
will  be  grouped  into  interexchange  and 
"other"  categories  to  be  used  in  further 
allocation  to  MTS  and  WATS.  Those  portions 
of  investment  associated  with  the  switching 
function  will  be  allocated  separately  as 
described  below. 

B.  Reporting  Categories 

Exchange  Contract  Services  to  Divested 
Companies 

This  category  will  include  investments  and 
reserves  for  those  services  and  facilities 
offered  to  the  divested  companies  under 


Access  exDense 


Tranistional  surcharges  MIed  on  a  per  minute  basis.. 

Tranistional  surcharges  txlled  on  a  per  call  t>a*i ~. 

Carrier  Common  Line  Usage 

i^emium  Access 

Line  Termination _ 


Local  Switching  1.. 
Local  Switching  2.. 


Intercept . 


lotormation 

Ooerator  Assistance.. 
Common  Transport... 


contract  as  contemplated  by  the  Modified 
Final  Judgment.  Investments  and  reserves  are 
developed  from  contract  and  separations- 
related  data.  All  related  costs  will  be 
subtracted  from  the  appropriate  accounts 
before  allocation  to  the  other  reporting 
categories  listed  below. 

Private  Line 

This  category  contains  investments  and 
reserves  associated  with  private  line  services 
less  any  related  exchange  contract  service 
investment. 

\frS and  WATS 

Investment  and  reserve  amounts  for  the 
message  category,  as  developed  above,  will 
be  allocated  to  MTS  and  WATS.  Message 
telephone  plant  (defined  here  as  Account 
100.1  less  exchange  contract  services  and 
private  line  investment,  land,  buildings, 
furniture  and  office  equipment,  and  vehicles 
an  other  work  equipment)  will  be  identified. 
Toll  Dial  Switching  and  Switchboard 
investment  will  also  be  separately  identified, 
Interexchange  outside  plant  amounts  will  be 
allocated  between  MTS  and  WATS  based  on 
network  message  minute  miles.  Toll  Dial 
Switching  investment  will  be  allocated  on  the 
basis  of  switched  message  minutes.  The 
determination  of  investment  in  the  various 
switchboard  types  will  be  based  on  ]SP  data. 
Interexchange  COE  circuit  equipment  will  be 
allocated  on  the  basis  of  the  allocation  of 
interexchange  circuits.  Investment  in 
message  switchboards  will  be  directly 
assigned  to  the  MTS  reporting  category. 
Investment  in  switchboards  used  to  provide 
800  Service  Information  will  be  assigned  to 
the  WATS  category.  In  the  event  that  AT&T 
performs  its  own  billing,  investment  serving 
billed  messages  will  be  allocated  between 
MTS  and  WATS  based  on  the  relative 
number  of  MTS  and  WATS  messages  served 
by  such  investment.  Investment  serving  non- 
billed  messages  will  be  allocated  based  on 


the  relative  number  of  total  MTS  and 
Outward  WATS  messages.  International 
satellite  associated  earth  statuMi  investment 
(Account  100.5)  and  its  associated 
depreciation  and  amortizaticm  account 
(Account  175)  will  be  allocated  on  the  basis 
of  international  satellite  rents. 

Interexchange.  international  satellite  and 
switching  telephone  plant  developed 
separately  for  MTS  and  WATS  will  be  added 
together  to  form  total  message  telephone 
plant  amounts  for  MTS  and  WATS.  The 
percentage  which  MTS  and  WATS  telephone 
plant  each  makes  of  total  message  plant  (as 
defined  above)  will  be  used  as  a  distributive 
ratio  to  allocate  all  remaining  investment 
("other")  and  reserve  accounts  between  MTS 
and  WATS." 

//.  Allocation  of  Access  Expenses 

Procedures  in  this  section  are  used  to 
allocate  the  expenses  associated  with 
payments  to  local  exchange  carriers  for 
access  to  their  local  facilities.  Tlie  allocation 
of  all  other  expense  accounts  is  contained  in 
Section  III,  below.  "Private  line"  use  referred 
to  in  categories  allocated  directly  or 
indirectly  among  MTS,  WATS  and  private 
line  on  a  message  minute  basis  means  FX. 
CCSA  and  CCSA  equivalent  Open  End 
traffic' 


'^Included  in  these  remaininfi  investment  and 
reserves  portions  are  the  following  accounts:  l,and 
and  Buildings:  Furniture  and  Ottice  Equipment: 
Vehicles  and  Other  Work  Eouipment:  Telephone 
plant  Under  Construction:  Property  Held  For  Futire 
Telephone  Use:  Malenals  and  Suppliea:  Cuatomer 
Deposits:  Organiralion,  Franchise  and  Patent 
Rights:  Depreciation  Reserve  and  Accumulated 
Deterred  Income  Tax  Reserve:  Amortization 
Reserve:  and  Cash  Working  Capital. 

'In  developing  the  count  of  minutes  of  use.  only 
"open  end"  WATS  minules  of  u«e  will  be  counted. 
The  usage  measures  specified  herein  are  baaed  on 
total  daily  volumes. 


Dedicated  Transport.. 
SpecHii  Access 


Allocalion  pfoceoures  

Apoortion  among  MTS.  WATS  and  Pnvate  Lme  on  the  baas  of  the  relative  corrversation  mcoutes  attrtouted  to  e«* 

catagcy  tor  purooaa*  o*  sucti  acoaaa  dwrge  txUings. 

FX,  CCSA  and  CCSA  equivalent  Open  End  usage  is  Pnvate  Line  usage  for  purposes  of  this  Miin.i»l ■■■■■■ --■-■•■ 

ApoortMT  among  MTS.  WATS  and  Pnvate  Una  on  the  t>asts  of  ine  reiaiive  calls  attremeo  lo  aacd  otfaaoiy  lor 

purposes  of  socti  acceas  charge  Billings  ^^ 

Apooaion  among  MTS.  WATS  and  Pnvate  Lme  on  the  basis  of  the  relatwe  oooveraalioo  mnma  aMbiMd  to  mct\ 

category  tor  pumosas  of  sych  access  cnarpe  billings  _    _ 

Apooaion  between  MTS  and  WATS  m  the  relative  proportions  as  Gamer  Common  Lme  Usage  charges  apportioned  to 

such  categories . 
Apportion  among  MTS.  WATS  and  Pnvate  Lme  on  the  basis  of  the  relative  conversation  mmuies  attnbutad  to  each 

caiegon^  for  Dunxwes  of  such  aooaaa  oharge  bMmgs. 

Assign  lo  tt>e  Pnvaie  Line  category 

Apoortion  between  MTS  and  WATS  m  the  same  proporliona  aa  Una  Tenmnation  charge*  apportonad  to  audt 

categories 
Apoomon  between  MTS,  WATS  and  Ptivale  Line  m  the  same  pruportions  as  Lme  Temnnanon  charges  apportioned  to 

such  categories 

Assign  to  MTS  and  WATS  on  the  basis  of  the  relative  proportion  of  total  MTS  and  WATS  caMs. ~ 

Assign  to  MTS --~- 

Apoortion  among  MTS.  WATS  and  Prwate  Line  on  the  baa«  o(  the  ratatne  conversation  mniMS  aiMtuMd  to  aach  Mtfi 

category  tor  purposes  Of  such  access  charge  bMings. 
Aooortion  beivMien  MTS  and  WATS  in  the  same  propoitions  as  Ljne  Temnnation  charge  aoportionw)  to  «ich 

caiegones 
Apoonron  oehveen  WATS  and  Pnvate  Una  m  the  same  proportions  as  such  access  charge  nwiigs  attitiuted  to  each 

category.. 


VOL 


23858 


Federal  Register  /  Vol.  48.  No.  104  /  Friday.  May  27.  1983  /  Proposed  Rules 


Access  expense 


Bdng  and  CoOecnon.. 


AHocation  procedures 


Apportion  among  MTS.  WATS  and  Pnvale  Line  in  Ihe  same  proportions  as  such  access  charge  biMings  attributed  to 
each  category.. 


///.  Expenses  Not  Related  to  Access  and 
Income— Description  of  FDC  Methodologies 

Procedures  in  this  section  are  to  be  used  to 
distribute  all  interstate  expenses  not  related 
to  access  expenses  (600  series  accounts)  and 
income  to  the  reporting  categories.  All 


expenses  related  to  "contract  services"  are 
deducted  before  allocation  to  other 
categories.  Expenses  are  directly  assigned 
where  aplicable  or  allocated  on  the  basis  of 
the  of  the  procedures  described  below. 
Certain  accounts  are  allocated  on  the  basis  of 

Expenses  and  Revenues— FDC  METHotJS 


"total  attributable  expenses."  This  factor 
represents  each  reporting  category's 
precentage  share  of  expenses  derved  through 
direct  assignment  and  allocation  procedures 
(except  local,  state  and  federal  income 
taxes). 


Operaling  expense  accounts 


602  1-602  8— Repairs  o(  outside  Plant  (OSP).. 

603-02— Sarvica  Order  Teslmg - 

603-04— Trunk  Tesmg - 


604— COE  flepan .. 


606— SuMngs  and  Ground*. 

610— Mamlanng  Transmmion  Pomiar.. 

6'2— Otier  Manlenanca 

606— Oepreoafcon 


609— Extraordinary  Requremenls 

613— Amortization  o<  Intangfcje  Properly 

614— Amortization  of  Plant  Acquisition  AdjustniarKs 

621-01— General  Trallic  Superviswn  (Except  Accounts  621-311  and 

316) 
621-311/316/05.  622-02/03.  624-25/62»-0e.  631-38  and  631-«e— 

Business  Services. 
«21-03.  624-22.  629-07,  631-37/47— Networti  Admmislralion 


Altocation  procedures 


622-01— Service  Observing 

624  (Except  Accounts  924-22  and  624-25>-Operatow  Wages 
Network  Adirarastraaon  and  Business  Sennces 


626— Rest  and  Lunch  Rooms. 

627— Operator's  EmploymenI  and  Training.. 

629  less  -07  and  -06— Co  Stationery  and  Prmling.. 

630— Co  House  Service 

631  less  -37.  -38.  -47  «id  -46— MscaHaneous  Co  Exnenaes.. 

633— OOier 

634— Joint  TraMc— OsM - 

635— Jomt  TrafRc— Credit 

640— General  Commercial  Admmislratnn.. 


642— Advwlising.. 


643— Sale* 

644— Connecting  Company  Retaken*.. 

645— Commercial  Operatiorts 

650 — Other  Commercial  Expense* 

661— Executive  Oepartment 

662- Accounting  Department 


663— Treasury  OepertmenI . 
664— Law  Department 


UMI 


AHocate  to  reporting  categooes  based  on  associated  OSP  m  service  (Accounts  241  through  244). 

Allocate  maintenance  o»  overseas  tactlrties  to  reporting  calegor«s  based  on  the  number  o(  assocaled  circuits  in 

DirecHy  assign  the  portion  identified  in  JSP  data  as  Private  Line  to  the  Private  Line  reporting  category  Allocate  amounts 

Identified  in  the  JSP  as  Message  mterexchange  to  the  MTS  and  WATS  categories  based  on  the  distribution  of  outside 

plant  and  mterexchange  central  office  plant  in  servica 
AUocate  circuit  testing  to  reporting  categories  using  an  analysis  of  reported  testing  hours. 
Overseas  testing  allocated  to  reporting  categones  based  on  number  of  circuits  in  sennce. 
Allocate  facilities  testing  to  reporting  categones  based  on  assocuted  mterexchange  (IX)  OSP  and  COE  plant  in  sewice, 

excluding  overseas 
Drectly  assign  the  Service  Engineering  portions  of  Account  604  to  the  private  line  reporting  category. 
Directly  assign  #4ESS  mtemational  genenc  program  costs  to  MTS 
Allocate  the  circuit  rearrangements  and  change  portions  of  Account  604-07  and  Account  604-08  (less  Sennce 

Engmeenng)  to  reporting  categones  based  on  numtier  of  IX  circuit  sections. 
Allocate  overseas  faalily  terminal  equipment  maintenance  to  reporting  categones  based  on  associated  number  of 

circuits 
Allocate  the  remainder  of  Account  604  to  reporting  categories  based  on  associated  COE  plant  m  service. 
Allocate  to  reporting  categories  t>ased  on  investment  m  buildings 

Allocate  to  reporting  categories  based  on  COE  plant  (Account  221)  separately  lor  domestic  and  overseas 
Allocate  to  reporting  categones  based  on  combined  Accounts  602  through  606  and  610. 
Allocate  to  reporting  categones  based  on  the  depreciable  classes  of  plant  in  service  usmg  applicable  deprectalion  rates 

(Ocean   cable  depreciation   is   allocatod   separately   based   on   the   ocean   plant   m   service   m   each   category.) 
Allocate  to  reporting  categories  based  on  special  analysis  of  accounting  records. 
Allocate  to  reporting  categones  tiased  on  total  attnbutable  expenses 
Directly  assign  to  reporting  categones  based  on  special  analysis  of  accounting  records 
Allocate  to  reporting  categories  based  on  Account  624  less  624-22  and  634-25. 

AWocate  to  reporting  categories  using  data  from  a  Business  Service  time  moortino  svslam. 

Allocate  Accounts  621-431.  624-222.  624-422  and  624-622  (switching  and  hne  and  number  administration)  to  reporting 

categones  based  on  toll  dial  switching  equipment  plant  m  sennce. 
Allocate  Accounts  621-331  and  624-322  (traffic  load  data  administration)  to  reporting  categones  based  on  toll  dial 

switching  and  switched  services  IX  central  office  equipment  and  OSP  plant  in  senrice.  excluding  dedicated  overseas 

IX  central  office  equipment  and  outside  plant 
Allocate  Accounts  624-722  (Tojnh  Administration)  to  reporting  categones  based  on  switched  sennces  IX  central  office 

equipment  plant  and  OSP  plant  in  sennce.  excluding  dedicated  overseas  IX  central  office  equipment  and  outside 

Allocate  Accounts  621-231  (network  administration  staff)  to  reporting  categones  based  on  the  combined  attribution  of 

Accounts  624-222.  -622  and  -722.  ^    .,, 

Allocate  the  remainder  (training  and  other  staff)  of  Account  621-03  based  on  the  combined  attribution  of  Accounts  621- 

Allocale  the  remainder  (supervision,  training  and  other)  of  Accountt  624-22.  629-07.  631-37  and  631-47  based  on  the 

combmjd  attnbution  of  Accounts  624-222.  -322.  -422.  -622  and  -722. 
Allocate  to  reporting  categones  based  on  Account  624  less  624-22  and  624-25. 
Directly  assign  expenses  to  Private  Line  and  MTS.  Directly  assign  expenses  incurred  at  800  Sennce  Switchboards  to 

WATS    Allocate  expenses  mcuned  at  networti  service  switchboards  (rate  and  route,  mfonnation.  intercept  and 

miscellaneous)  to  MTS  and  OUTWATS  based  on  the  relative  number  of  MTS  and  outward  WATS  messages. 

Oetermma  expenses  incurred  at  other  switchboards  associated  with  billed  messages  on  the  basis  of  traffic  units 

Allocate  expenses  associated  with  billed  messages  based  on  the  relative  number  of  MTS  and  WATS  messages 

served  by  such  switchboards  Allocate  expenses  associated  •nth  non-billed  messages  based  on  the  relative  number 

of  total  MTS  and  OUTWATS  masaage*. 
Allocate  to  reporting  categories  based  on  Account  624  lass  624-22,  and  634-25.  (Network  Administration  and  Business 

Service  portions  of  these  accounts  are  treated  above) 
Same  as  Account  626 
Same  as  Account  626 
Same  as  Account  626 
Same  as  Account  626. 
Sam*  a*  Account  626. 
Sam*  a*  Account  626 

Same  as  Account  626  ,.  ,.,  . 

Directly  assign  Service  Management  expense  to  reporting  categones.  Allocate  remainder  of  Account  640  to  sennce 

categones  based  on  Account  643 
Directly  assign  Long  OsUnce  Residence  Sales.  Long  DisUnce  Business  Sales.  Long  Distance  International.  Long 

Distance  PuWic.  and  Long  Distance  DIAL-IT  to  MTS    Alk)cate  remainder  based  on  total  attnbutable  expenses 
AlkXMte  to  reporting  categones  using  the  results  from  a  sales  time  reporting  system 

Alkxale  to  reporting  categones  based  on  allocatHyi  of  Independent  Company  settlements  for  mterexchange  facilities. 
Allocate  expenses  to  reporting  categories  using  results  from  a  sales  time  reporting  system 
Allocate  expenses  based  on  Account  643 

Allocate  based  on  total  attntiutable  expense*.  -.t_„    .i>      , 

ANocata  Revenue  Accounting  to  reporting  categone*  based  on  analysi*  o«  R«wnu*  Aoeounlinq  Office*.  Allocate 

remainder  to  reporting  categones  based  on  total  attributable  expense* 
Allocate  to  reporting  categories  based  on  plant  m  sennc* 

DKBCtfy  assign  overseas  legal  expenses  to  overseas  services  based  on  artaiysis  of  records 
D..-ectly  assign  outside  legal  consultant  fee*  and  asaocwMd  eo*t»  baiwt  on  analysi*  of  appkcrtiility  to  a  calegofy. 
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operating  expensa  accounts 


Allocation  procaduras 


665— Other  Gana^  Office  Salariea  and  Expenses.. 


668-669— Insurance  and  Accidants  and  Oamagaa- 

670— Earth  Station  Expenses 

671— Operating  Rents 


Allocate  remamdar  to  reporting  categoriea  based  on  total  attributable  exponaoi 

Allocate  Personnel.  Account  665-03,  to  reponmg  categories  based  on  Maintenance.  Traffic,  Commercial  and  Revenue 

Accounting  saianes 
Directly  assign  servica  Engineering  smensss  (Portion  of  665-09)  lo  the  prfvsM  ine  category. 
Allocate  Account  665-29,  Customer  Sarvicas.  to  categories  based  on  reported  hours. 
Allocate  Account  665-149.  Central  Office  Planning  and  Engineenng,  baaed  on  to*  dial  si«mch»ig  equipmani  plant  in 


672— Relief  and  Pensions _. 

673— Telephone  Franchise  Requrement  (dr) 

675— Other  Expenses 

676— Telephone  Franchise  Requirements  (or).. 
677— Expenses  Charged  Construction  (cr) 


Allocate  remainder  based  on  total  attnbutabte  expenaes. 

Allocate  to  reporting  categories  based  on  plant  m  service. 

AUocata  to  reporting  categories  based  on  Account  100  5 

Alocata  orcut  and  msceiianeoua  rents  to  reporting  categories  based  on  (nierexcttanga  OSP  and  Orcul  equ<imanl  avl 

toll  swilchmg  equipment  plant  m  service. 
Directly  assign  international  satellite  rents  irx^urrad  for  services  that  can  only  be  provided  on  sslellite  facilities  dkectty  to 

reporting  categories.  Allocate  remanng  mMmational  salellite  renla  10  reporsng  calegones  based  on  Mai  ntmnmorit 

voce-grade  circuits  m  use 
Allocate  domestic  satellite  rents  to  reporhng  categones  based  on  domestic  satellite  crcuts  m  use 
Allocate  building  space  rents  to  reporting  catagonaa  based  on  the  com6«iad  Acoou3^643  and  Rawsnus  Accountng 

portion  of  662. 
Allocate  to  reporting  categones  based  on  Maintenance,  Traffic,  Commercial,  and  Revenue  Accounang  Salanaa. 
Allocate  based  on  the  total  investment  m  Account  100  1 
Allocate  to  reporting  categones  based  on  plant  m  service. 
Allocate  based  on  the  total  investment  in  Account  100.1. 
Same  as  Account  675. 


Income  accounts— FDC  Methods  Subsection 


Income  Accounts 


Gross  Sen/ice  Revenues  (Accounts  510-516). 

Earth  Statxin  Revenue  (Account  522) _. 

Rent  Revenues  (Account  524) — 

Other  Operating  Revenues  (Account  526) 

Uncollectit>les  (Account  530) _. 

Independent  Company  Settlements 

Miscellaneous  Income  Charges  (Account  323) 
Interest  on  Customer  Deposits 


Allocation  prooaduras 


.Directly  assign  to  reporting  categqnes  based  on  accounting  records 

Allocaie  to  reporting  categones  based  on  ttie  allocalxxi  ol  mtemabonal  satellite  rent  i 

Directly  assign  to  reporting  categones  based  on  acounting  records 

Allocate  to  reporting  categones  based  on  gross  revenues  (Accounts  510-526)  lessAccount  520. 

Allocate  to  reporting  categones  based  on  an  analysis  ol  accountng  records. 

Allocate  based  on  revenue  account  charged. 

Allocated  based  on  plant  m  service  (Account  100.1). 

Allocate  based  on  total  investment  m  Account  100.1. 


Taxes— FDC  Methods 


Type  Of  tax 

ANocatKjn  procaduras 

Allocate  based  on  the  allocation  of  reporting  category  revenues. 

Social  Security  Taxes  (Account  307-05) - 

Ad  Valorem  Taxes  (Account  307-01)                  

Allocate  based  on  tfie  allocation  of  plant  m  service 

Income  Adjustments  tor  Income  Tax  Detemwnationa _ 

Allocate  depreoatxjn  of  capitalized  Hems,  Reliel  and  Pensions,  and  Social  Saeurty  Taxes  capilakzed  based  on  fttrt  in 
service. 

Allocate  the  actual  tax  incuned  based  on  the  state  and  local  taxable  ncoma  tor  each  raporang  category  (net  revenue 

Allocate  based  on  ttie  allocation  of  plant  m  service. 

Federal  Income  Tax - _ 

General  Services  and  Licenses _ 

Allocate  to  reporting  calegones  by  multiplying  the  statutory  rate  times  the  Federal  taxable  income  lor  each  rapor«ng 

category  (net  revenue  less  expenses,  income  charges,  other  taxes,  and  income  adM<ments| 
Payment  for  services  rendered  by  an  affiliated  company  shall  be  assigned  to  expense  categones  w  the  same  manner 

as  such  directly  incurred  expenses. 

{FR  Doc.  83-14426  Filed  S-26-83:  8:45  am| 
BILUNG  CODE  6712-01-M 


47  CFR  Parts  15  and  94 

(General  Docket  79-337;  RM-3241;  RM- 
3678;  FCC  83-166] 

Operation  of  Low  Power,  Limited 
Coverage  Systems  in  the  22.0-23.6 
GHz  Band,  and  Creation  of  New  Class 
of  Low  Power  Unlicensed  Microwave 
Device  in  the  24  GHz  Band 

agency:  Federal  Communications 
Commission. 

action:  Second  Report  and  Order 
(Dismissal  of  Petition  and  withdrawal  of 
proposed  rule). 


SUMMARY:  The  Federal  Communications 
Commission  determines  that  permitting 
non-frequency  coordinated  operations  in 
the  21.2-23.6  GHz  band  is  not  in  the 
public  interest,  thus  it  does  not  amend 
Part  94  as  previously  proposed.  In 
addition,  FCC  finds  that  permitting  the 
operation  of  uncoordinated,  unlicensed 
low  power  radio  systems  in  the  24,05- 
24.25  GHz  band  is  also  not  in  the  public 
interest,  thus  it  does  not  amend  Part  15. 
Finally,  the  Commission  dismisses  the 
General  Electric  Company's  Petition  for 
Limited  Further  Reconsideration  of  the 
First  Report  and  Order. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Draper  Campbell.  Office  of 
Science  and  Technology,  Spectrum 
Management  Division,  Telephone  (202) 
653-8177. 

Second  Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  Part  M  of 
the  Commission's  Rules  and  Regulations  to 
facilitate  operation  of  low  power,  limited 
coverage  systems  in  the  22.0-23.6  CHz  band, 
and  amendment  of  Part  15  of  the 
Commission's  Rules  to  create  a  new  class  of 
low  power  unlicensed  microwave  device  in 
the  24  GHz  band.  Gen.  Docket  No.  7»-337 
RM-3241,  RM-3678. 

Adopted:  April  27, 1963. 
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Released:  May  5, 1983. 
By  the  Commission.  Commissioner  Jone8 
absent. 


Summary  of  Action 

1.  In  the  First  Report  and  Order  in  this 
docket.'  the  Commission  created  a  low 
power  microwave  communications 
service  in  the  23  GHz  band.  Here  we 
have  concluded  that  the  technical 
standards,  licensing  and  frequency 
coordination  requirements  applied  to 
this  new  service  should  be  retained.  In 
addition  we  conclude  that  low  power 
point-to-point  microwave  service  should 
not  be  extended  to  the  24  GHz  band. 


Background 

2.  First  Report  and  Order  amended 
Part  94  of  the  Commission's  Rules  to 
provide  for  the  operation  of  short  haul, 
low  cost,  low  power  microwave 
communications  systems  in  four  channel 
pairs  within  the  band  segments  21.&-22.0 
GHz  and  23.0-23.2  GHz  with  somewhat 
relaxed  technical  standards.*  *  During 
the  course  of  the  proceeding,  two 
commenters.  General  Electric  Company 
(GE)  and  M/A-COM.  Incorporated  (M/ 
A-GOM),  questione_d  the  necessity  for 
frequency  coordination  for  these  low 
power  devices.  M/A-COM  stated  that 
the  cost  of  frequency  coordination  might 
be  greater  than  any  savings  realized  in 
relaxing  the  technical  standards  and  GE 
agreed  that  uncoordinated  operations 
would  meet  the  needs  of  some  users. 
Further,  both  GE  and  M/A-CO 
suggested  that  Part  15  of  the  Rules  could 
be  amended  to  allow  operation  of  these 
devices  without  a  license.  GE  also 
suggested  that  the  Commission  adopt  a 
temporary  licensing  program  for  these 
systems.  Additionally,  on  15  May  1980. 
M/A-COM  petitioned  the  Commission 
(RM-3678)  to  amend  Rule  Part  15  to 
accommodate  the  operation  of  low 
power  fixed  service  microwave  radio 
systems  in  the  24.05-24.25  GHz  band. 
The  issues  raised  by  GE  and  M/A-COM 
were  not  resolved  in  the  First  Report 
and  Order.  Instead,  the  Commission 


•  First  Report  and  Order.  FCC  80-485.  released 
August  19. 1980.  45  FR  55731  August  21. 1980.  81 
FCC  2nd  140(1980) 

■  In  response  to  a  Petition  for  Clarification  of  the 
First  Report  and  Order  filed  by  M/A-COM, 
Incorporated,  and  a  Petition  for  Umited  | 

Reconsideration  and  Clarification  filed  by  the 
General  Electric  Company,  the  Commission  adopted 
a  Memorandum.  Opinion  and  Order  (FCC  81-414. 
released  September  29. 1981.  87  FCC  2nd  1090 
(19811).  GE  subsequently  filed  a  Petition  for  Limited 
Further  Reconsideration  on  October  29. 1981. 

;  The  term  'low  power'  is  dervied  from  the  fact 
that  operalions.in  the  23  GHz  band  pursuant  to 
{  94.73  are  limited  to  transmitter  output  power  of 
10.0  watts  or  less,  whereas  operations  on  the  four 
subject  channel  pairs  using  reduced  technical 
standards  pursuant  to  \  94.91  are  limited  to 
transmitter  output  power  of  0.1  watts  or  less. 


UMI 


issued  a  Further  Notice  of  Proposed 
Rule  Making  (FNPRM)  to  seek  comment 
on  these  matters.* 

Further  Notice  of  Proposed  Rule  Making 

3.  The  applications  for  the  low  power 
systems  foreseen  by  GE  and  M/A-COM. 
and  the  issues  raised  by  the  companies, 
were  sufficiently  similar  to  warrant 
consolidation  of  the  M/A-COM  petition 
into  this  proceeding.  The  Commission 
did  not  want  to  delay  introduction  of  the 
low  power  devices  while  the  issues  of 
frequency  coordination  and  unlicensed 
operations  were  being  solved.  In  the 
FNPRM.  the  Commission  asked  for 
public  comment  on  questions  concerning 
the  need  for  frequency  coordination  and 
licensing  for  the  low  service  and  on  the 
appropriate  technical  standards.  We 
stated  that  we  saw  merit  in  providing 
spectrum  for  non-frequency  coordinated 
operations  in  the  22  to  24  GHz  band 
because  these  low  power  devices  were 
envisioned  to  be  highly  directional  and 
to  have  limited  (short  range) 
interference  potential.  Thus,  we 
proposed  to  eliminate  the  coordination 
requirement  for  the  channel  pair  21.825/ 
23.025  GHz,'  except  within  25  kilometers 
of  the  Canadian  and  Mexican  borders. 
We  also  proposed  to  apply  the  same 
technical  standards  set  forth  for  the 
other  low  power  devices  to  this  channel 
pair.  Furthermore,  we  stated  that  some 
form  of  licensing  seems  appropriate 
because  these  low  power  microwave 
operations  do  not  fall  within  Part  15  of 
the  Rules.  However,  we  posed  questions 
on  these  points.  We  specifically  asked 
commenters  to  address  the  following 
questions: 

(a)  Is  one  50  MHz  channel  pair 
sufficient  for  non-frequency  coordinated 
operations? 

(b)  Should  unlicensed  operations  of 
these  devices  be  permitted?  If  so,  under 
what  conditions? 

(c)  Is  there  a  need  for  temporary  or 
point  of  sales  licensing? 

(d)  Should  these  devices  be  subject  to 
different  technical  standards  than 
proposed? 

(e)  Is  there  a  need  to  permit  mobile 
operation  and  if  so,  what  would  be  the 
implication  for  fixed  operations? 

Discussion 

4.  Comments  were  filed  by  M/A- 
COM,  GE,  Datapoint  Corporation    " 
(Datapoint)  and  the  Central  Committee 
on  Telecommunications  of  the  American 
Petroleum  Institute  (API).  Reply 


•  FNPRM.  FCC  80-486.  released  August  19, 1980, 
45  FR  55775.  August  21.  1980. 

•  The  four  available  channels  are:  21.825/23.075. 
21.875/23.075.  21.925/23.125  and  21.975/23.175  GHr 


comments  were  filed  by  M/A-COM.  GE 
and  API. 

5.  All  agreed  that  there  is  merit  in 
providing  spectrum  for  non-frequency 
coordinated  operations  for  those  users 
who  are  willing  to  forego  guarantees  of 
protection  from  interference  in  order  to 
implement  operations  more  quickly. 
There  was  disagreement,  however,  over 
how  many  channels  should  be 
designated  for  non-frequency 
coordination  and  whether  they  should 
be  taken  from  the  four  channel  pairs  or 
from  other  spectrum.  API  felt  that 
spectrum  for  non-frequency  coordinated 
operations  should  be  limited  to  one 
channel  pair,  while  M/A-COM  and 
Datapoint  felt  the  several,  or  all.  of  the 
channels  in  these  band  segments  should 
be  so  designated.  GE  felt  that  several 
pairs  should  be  allocated  for  non- 
frequency  coordinated  operations  but 
that  they  should  be  taken  from  other 
band  segments  in  this  region  of 
spectrum. 

6.  Since  the  time  of  the  Report  and 
Order  and  FNPRM,  these  low  power 
channels  have  experienced  significant 
development  ans  several  manufacturers 
now  provide  equipment  for  voice,  data 
and  video  transmissions.  There  are  now 
a  substantial  number  of  licensees  and 
applicants,  which  could  be  affected  by 
non-frequency  coordinated  operations. 
At  present,  usage  of  the  low  power 
channels  is  evenly  distributed  over  the 
four  channel  pairs  available  at  21.8-22.0 
GHz  and  23.0-23.2  GHz.  Additionally, 
the  receivers  currently  available  are 
highly  susceptible  to  interference  from 
adjacent  channel  signals.* Thus,  the 
introduction  of  uncoordinated 
operations  on  the  21.825/23.025  GHz 
channel  pair  would  also  have  an 
adverse  impact  on  adjacent  channel 
operations  which  would  remain  subject 
to  prior  frequency  coordination.  In  the 
absence  of  prior  frequency  coordination, 
the  Commission  and  its  licensees  would 
have  to  rely  on  after-the-fact 
investigation  to  detect  and  eliminate 
adjacent  channel  interference.  Such 
investigations  could  be  more  expensive 
and  time  consuming  than  prior 
frequency  coordination.  While  it  might 
be  possible  to  require  coordination  for 
adjacent  channel  operations  without 
requiring  coordination  for  co-channel 
operations,  we  doubt  that  this  approach 
would  speed  up  the  licensing  process. 

7.  As  M/A-COM  noted  in  its 
comments,  it  is  difficult  to  allow 
uncoordinated  operations  if  there  are 


•Most  receivers  at  23  GHz  employ  simple 
Schottky  diode  detectors  which  have  front-end 
responses  of  nearly  200  MHz.  Even  superheterodyne 
receivers  have  IFs  of  a  full  :o  MHz  and  a  frequency 
stability  of  ±11.5  MHz. 
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already  users  who  have  done  frequency 
coordination  and  expect  to  operate  with 
guranteed  freedom  from  interference. 
For  this  reason  we  are  not  changing  the 
rules  of  Part  94  to  provide  for 
uncoordinated  operations  in  the  band 
segments  21.8-22.0  GHz  and  23.0-23.2 
GHz. 

8.  We  do  not  Hnd  that  it  is  appropriate 
to  introduce  a  non-frequency 
coordinated,  unlicensed 
communications  service  into  the  24  GHz 
band.  The  band  is  allocated  on  a 
primary  basis  for  Federal  Government 
radiolocation  use  and  on  a  secondary 
basis  for  non-Government  radiolocation 
and  amateur  use,  as  well  as  for 
Industrial.  Scientific  and  Medical 
Service  (ISM)  equipment.  The 
frequencies  are  already  being  used  by 
radar  devices,  and  NTIA  has 
recommended  that  the  operations 
proposed  by  M/A— COM  not  be 
permitted  in  the  24  GHz  band  because 
they  would  be  inconsistent  with  the 
current  allocated  use  of  the  band.'  We 
are.  therefore,  not  adopting  rules 
authorizing  low  power  microwave 
operations  in  the  24  GHz  band. 

9.  The  possibilities  for  providing 
spectrum  for  non-frequency  coordinated 
operations  in  other  band  segments  are 
being  considered  in  Docket  82-334, 
which  is  dealing  with  the  development 
of  utilization  policy  for  fixed  and  mobile 
services'  use  of  certain  bands  between 
947  MHz  and  40  GHz  .  The  Notice  of 
Inquiry  '  in  that  Docket  solicited 
comments  on  the  need  for  coordination 
in  bands  between  17.7  and  40.0  GHz  , 
and  the  Notice  of  Proposed  Rule 
Making  '  in  that  Docket  proposed  to 
allocate  all  of  the  spectrum  at  31.0-31.2 
GHz  for  low  power,  non-frequency 
coordinated  operations.  That  band  is 
already  allocated  to  the  fixed  and 
mobile  services. 

10.  The  commenters  agreed  that  some 
form  of  licensing  is  necessary  to  provide 
records  to  locate  sources  of  interference 
in  bands  where  protection  is  afforded. 
M/A-COM  noted  that  temporary 
licensing  is  not  compatible  with 
frequency  coordination  since  the  value 
of  temporary  licensing  is  to  provide 
more  immediate  access  to  the  spectrum 
while  the  purpose  of  frequency 
coordination  is  to  make  the  review 
necessary  to  insure  that  operations  will 


'  Letter  dated  February  1981  from  Mr.  Leo  A. 
Buss.  Director,  Spectrum  Plans  &  Policies.  NTIA  to 
Mr.  Robert  L.  Cutts.  Chief.  International  and 
Operations  Division.  FCC.  A  copy  of  this  letter  has 
been  placed  in  the  docket  file  of  this  proceeding. 

'  Paragraphs  52  and  53  of  the  MO/  (FCC  82-286. 
released  July  9. 1982.  47  FR  31959.  |uly  23. 1982). 

•Paragraphs  29-30  of  the  NPHM  (FCC  83-2. 
released  January  13.  1983.  48  FR  6730.  February  25. 
1983). 


be  interference  free.  GE.  on  the  other 
hand,  suggested  a  temporary  licensing 
approach  wherein  applicants  who  had 
completed  frequency  coordination  could 
immediately  implement  their  systems, 
subject  to  final  review  by  the 
Commission. 

11.  The  issue  of  applying  temporary 
licensing  procedures  to  channels  where 
frequency  coordination  is  required  has 
been  treated  in  the  First  Report  and 
Order  in  this  proceeding  and  in  a 
Memorandum  Opinion  and  Order 
responding  to  a  Petition  for  Limited 
Reconsideration  filed  by  GE.  We  found 
that  to  preserve  an  interference 
protected  environment  we  should 
continue  the  review  of  all  applications 
prior  to  grant  of  license.  The  need  to 
provide  operational  safeguards  against 
the  possibility  of  temporarily  licensed 
users  causing  interference  to  other 
licensees  is  now  even  more  important 
given  the  growth  and  use  discussed 
above.  Therefore,  we  will  continue  the 
existing  licensing  procedure  for  these 
channels. 

12.  The  commenters  generally  agreed 
with  the  technical  standards  in  $94.91 
and  felt  that  there  should  not  be 
different  standards  for  noncoordinated 
equipments  if  channels  were  set  aside 
for  these  operations.  M/A-COM, 
however,  said  that  the  beamwidth 
standard  should  be  relaxed  to  permit  6° 
beamwidth  antennas;  this  would  allow  8 
inch  rather  than  12  inch  antennas.  On 
the  other  hand,  GE  argued  that  narrow 
beams  resulting  from  the  4°  beamwidth 
antenna  standard  provide  more  efficient 
spectrum  utilization  and  lessen  chances 
for  interference.  The  commenters  also 
agreed  that  certain  operating  standards, 
specifically  those  dealing  with  user 
transmitter  measurements  (§94.85), 
notification  to  the  local  Engineer-In- 
Charge  (§94.55)  and  maintenance  of 
station  records  (§94.113)  are  excessive 
regulation  and  unneeded  for  the  low 
power  operations.  The  suggestion  to 
deleteJhese  regulations  is  beyond  the 
scope  of  this  proceeding  and  are  more 
appropriately  addressed  in  the  context 
of  Docket  82-334  where  more  general 
regulatory  issues  are  being  considered, 
and  they  will  be  taken  into  account  in 
that  proceeding. 

13.  With  regard  to  mobile  operations, 
commenters  indicated  that  the  need  for 
mobile  operations  at  this  frequency 
range  is  unknown  but  likely  to  be  small. 
Further,  the  possibilities  of  interference 
arising  from  mobile  operations  are  likely 
to  be  small  at  this  frequency  range  and 
short-lived  due  to  movement  of  the 
mobiles.  Until  further  experience  is 
gained,  we  will  not  make  particular 
provisions  for  mobile  operations.  We 


will  handle  applications  on  a  case-by- 
case  basis. 

Other  Matters 

14.  The  Commission  still  has  before  it 
for  consideration  the  matters  raised  in 
GE's  Petition  for  Limited  Further 
Reconsideration  of  the  First  Report  and 
Order,  filed  October  29, 1981,  in  this 
docket.  GE  objected  to  the  channel 
assignment  policy  set  out  in  the  First 
Report  and  Order  and  the  Memorandum 
Opinion  and  Order  adopted  on 
September  22, 1981  and  released  on 
September  29. 1981.  GE  contended  that 
the  Commission's  Rules,  by  mandating 
the  use  of  designated  channel  pairs  in 
the  21.8-22.0  GHz  and  23.0-23.2  GHz 
band  segments,  would  reult  in  highly 
inefficent  spectrum  utilization.  GE  was 
concerned  that  the  technical  limitations 
of  state-of-the-art  receiver  design  would 
preclude  users  from  establishing  parallel 
23  GHz  systems  on  adjacent  channels. 
Thus.  GE  sought  a  channel  assignment 
scheme  which  would  provide  licensees 
with  the  flexibility  to  establish  50  MHz 
guardbands  between  the  transmit 
frequencies  used  by  parallel  systems. 
GE  argued,  therefore,  that  the 
Commission  should  not  designate  any 
particular  channels  for  use  in  simplex  or 
duplex  systems. 

15.  GE  stated,  further,  that  if  the 
Commission  felt  it  necessary  to  maintain 
a  formal  channel  assignment  plan,  it 
would  be  necessary  to  rearrange  the 
channelization  plan  set  forth  in  the  First 
Report  and  Order.  To  provide  for  a  50 
MHz  guardband  between  parallel 
systems,  GE  urged  the  Commission  to 
designate  the  21.825/23.025  GHz  channel 
pair,  which  was  allocated  in  the  First 
Report  and  Order  for  simplex 
operations,  for  duplex  operations. 
Similarly,  GE  urged  that  the  21.975/ 
23.175  GHz  pair,  previously  designated 
for  duplex  operation,  be  made  available 
for  simplex  systems. 

16.  Racon,  Inc.  (Racon)  and  M/A- 
COM  filed  comments  in  response  to 
GE's  Petition  for  Limited  Further 
Reconsideration  and,  in  turn,  GE 
submitted  a  Reply  and  Request  for 
Expedited  Action.  Racon  pointed  out 
that  its  products  utilized  receiver 
technology  similar  to  that  employed  by 
GE.  Racon  therefore  supported  GE's 
arguments  in  favor  of  a  more  flexible 
channel  assignment  scheme.  M/A-COM 
expressed  the  belief  that  it  would  be 
unwise  for  the  Commission  to  adopt  any 
policies  "intended  to  protect 
nonselective  receivers  from 
interference."  M/A-COM  noted  that  the 
guardbands  needed  to  protect  GE's 
receivers  from  adjacent  channel 
interference  were  spectrally  inefficient 
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and  would  be  contrary  to  the  public 
interest.  M/A-COM  concluded  that  the 
Commission  should  not  adopt  a 
channelization  plan  merely  for  the 
purpose  of  protecting  adjacent  channel 
receivers  from  interference  when  the 
same  purpose  could  be  accomplished 
with  higher-stability  oscillators  and 
more  selective  receivers. 

17.  On  October  15, 1982.  the 
Commission  issued  a  Public  Notice 
which  summarized  and  further  clarified 
the  licensing  policies  adopted  for  low 
power  microwave  systems  in  the  23  GHz 
band.  The  Public  Notice  reaffirmed  that, 
in  accordance  with  existing  Commission 
rules,  the  channels  designated  for  single 
or  adjacent  channel  operations  could  be 
assigned  for  duplex  operations  and  vice 
versa  in  certain  situations  when 
necessary  to  avoid  intra-system  or  inter- 
system  interference.  The  Public  Notice 
also  made  it  clear  that  adjacent  channel 
operations  could  be  authorized  on 
frequencies  other  than  those  so 
designated  upon  a  technical  showing 
justifying  the  need  for  a  exception  to  the 
established  channel  assignment  plan.  In 
response  to  the  Public  Notice.  GE.  on 
November  12, 1982.  filed  a  Motion  to 
Dismiss  its  Petition  for  Limited  Further 
Reconsideration.  In  view  of  the  fact  that 
the  matters  raised  in  GE's  Petition  and 
in  the  corresponding  comments  filed  by 
Racon  and  M/A-COM  now  appear  to  be 
moot,  we  think  it  appropriate  to  dismiss 
GE's  Petition  for  Limited  Further 
Reconsideration. 

Conclusion 

18.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  4(1)  and  303[r)  of  the 
Communications  Act  of  1934.  as 
amended,  the  General  Electric 
Company's  Petition  for  Limited  Further 
Reconsideration,  filed  October  29, 1981, 
is  dismissed  as  moot. 

19.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

20.  For  further  information  contact 
Donald  Draper  Campbell.  Spectrum 
Management  Division.  202-653-8177 

Federal  Communications  Commission. 
William  |.  Tricarico. 
Secretary. 

|FB  Doc  63-14027  Filed  5-26-83.  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  83-424;  RM-43321 

TV  Broadcast  Stations  In  Mobile, 
Alabama;  Proposed  Changes  In  Ta^le 
of  Assignments 

agency:  Federal  Communications 
Commission. 


UMI 


action:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
assign  UHF  Television  Channel  61  to 
Mobile.  Alabama,  as  its  seventh 
television  assignment  in  response  to  a 
petition  filed  by  David  Allen  Crabtree. 
DATES:  Comments  must  be  filed  on  or 
before  June  20. 1983,  and  reply 
comments  on  or  before  July  5, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

Ust  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Mobile,  Alabama);  MM  Docket  No. 
8»-424,  RM-4332. 

Adopted:  April  21. 1983. 

Released:  May  6, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making,  filed  January  6. 
1983,  by  David  Allen  Crabtree 
("petifioner").  seeking  the  assignment  of 
UHF  Television  Channel  61  to  Mobile. 
Alabama,  as  its  seventh  television 
assignment.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  an  interest  in  applying 
for  the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria. 

2.  Mobile  (population  200.452).'  seat  of 
Mobile  County  (population  364.379).  is 
located  on  the  Gulf  Coast  of  Alabama. 

3.  In  view  of  the  fact  that  Mobile  could 
receive  its  seventh  television  service,  we 
shall  seek  comments  on  the  proposal  to 
amend  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  city: 


Channel  No. 

Oily 

Present 

Pror<osed 

MoMe. 
AlatMwna 

5  +  .  10  +  .  15t. 
21+,  *31.  •*2 

5  +  .  10+,  15  +  , 
21  +  .  *31.  -42.61. 

4,  The  Commissions  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Apr-^-  ''x  and  are 
incorporated  by  '        "xe  herein. 


'Populalion  fig'!'^"- 
Census  Advance  nc^ 


.  r.  Irom  the  1980  U.S. 


Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  June  20, 1983. 
and  reply  comments  on  or  before  July  5, 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(bJ  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat.,  as  amended,  1068, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.61.  0.2C4(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal{E)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
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which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
pr6posal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person{s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  oi 
other  document  shall  be  fumisned  the 
Commission. 


6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  {Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc.  83-13463  Filed  S-26-43: 8:45  wnl 
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47  CFR  Part  73 

(MM  Docket  No.  83-419;  RM-4334] 

TV  Broadcast  Stations  in  Raleigh, 
North  Carolina;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  Television  Channel  50  to 
Raleigh,  North  Carolina,  as  its  fourth 
television  assignment,  in  response  to  a 
petition  filed  by  Dennis  H.  Owen. 

DATE:  Comments  must  be  filed  on  or 
before  June  5, 1983,  and  reply  comments 
on  or  before  July  5, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Raleigh,  North  Carolina);  MM 
Docket  No.  83-419  RM-4334. 

Adopted:  April  21, 1983. 

Released:  May  5, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  6, 
1983,  by  Dennis  H.  Owen  ("petitioner") 
seeking  the  assignment  of  UHF 
Television  Channel  50  to  Raleigh,  North 
Carolina,  as  its  fourth  television 
assignment.  The  petitioner  filed 
information  in  support  of  the  proposal 
and  expressed  his  interest  in  applying 
for  the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria. 

2.  Raleigh  (population  149,771)  ',  the 
seat  of  Wake  County  (population 


300,833).  and  the  capital  of  the  State  of 
North  Carolina,  is  located  in  the  central 
part  of  North  Carolina. 

3.  In  view  of  the  fact  that  Raleigh 
could  receive  its  fourth  television 
assignment,  we  shall  seek  comments  on 
the  proposal  to  amend  the  Television 
Table  of  Assignments  (5  73.606(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  city: 


Ctiannol  No. 

Preiani 

C»y 

PrapoMd 

Raleigh.  N.C 

5.  22.  -34     

S.  32.  *34  - ,  wd 

50+ 

'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


4.  The  Commissions's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  Is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  June  20, 1983, 
and  reply  comments  on  or  before  July  5, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignements. 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  not  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
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which  the  reply  is  directed,  consititutes 

an  e\  parte  presentation  and  shall  not 

be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1062; 

47  U.S.C  154.  303). 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponents(s)  will  be  expected  to 
answer  whatever  questions  are 
presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channnel  if  it  is  assigned, 
and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Conterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  the  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comment^; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 


Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C. 

|FR  Doc  83-134.VI  Filed  5-2»-a3:  8:45  ami 
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47  CFR  Part  73 

(MM  Docket  No.  83-416;  RM-43091 

TV  Broadcast  Stations  in  Livingston, 

Tennessee:  Proposed  Ctianges  in 

Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


summary:  This  action  proposes  to 
assign  UHF  television  Channel  60  to 
Livingston,  Tennessee,  in  response  to  a 
petition  filed  by  Peggy  Rothchild  Sparks. 
The  assignment  could  provide 
Livingston  with  its  first  television 
allocation. 

DATES:  Comments  must  be  filed  on  or 
before  June  20. 1983.  and  reply 
comments  on  or  before  July  5, 1983. 
AODHESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.606(d). 
Table  of  Assignments.  Television  Broadcast 


Stations.  (Livingston.  Tennessee)  MM  Docket 
No.  83-416.  RM-4309 

Adopted:  April  21, 1983. 

Released:  May  5. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
by  Peggy  Rothchild  Sparks 
("petitioner"),  seeking  the  assignment  of 
UHF  television  Channel  60  '  to 
Livingston,  Tennessee,  as  that 
community's  first  television  assignment. 
Petitioner  indicates  that  she,  or  an  entity 
of  which  she  is  a  part,  will  apply  for  the 
channel,  if  assigned. 

2.  Livingston  (population  3,372).*  the 
seat  of  Overton  County  (population 
17.575),  is  located  in  north  central 
Tennessee,  approximately  130 
kilometers  (80  miles)  northwest  of 
Knoxville.  At  the  present  time. 
Livingston  is  devoid  of  any  local 
television  assignment. 

3.  UHF  Television  Channel  60  can  be 
assigned  to  Livingston  consistent  with 
the  minimum  distance  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules  provided  a  site 
restriction  of  107  miles  north  of  the 
community  is  imposed  to  avoid  short 
spacing  to  a  construction  permit  on  the 
co-channel  in  Gadsen.  Alabama. 

4.  In  view  of  the  above,  we  believe  the 
petitioner's  proposal  warrants 
consideration  since  the  proposed 
television  assignment  could  provide 
Livingston  with  a  first  local  television 
broadcast  service.  Accordingly,  the 
Commission  proposes  to  amend  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules, 
as  follows: 


Channel  No. 

CNy 

Present 

Proposed 

Ljvinaslon  Tennesseo        

60- 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  coiitamed  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
a  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


'  The  petition,  as  initially  submitted  requested  the 
assignment  of  UFH  television  Channel  58  to 
Livingston.  However,  that  proposal  was  found  to 
conflict  with  an  earlier  petition  filed  by  David  Allen 
Crabtree  requesting  assignment  of  Channel  58  to 
Nashvtlle,  Tennessee  (RM-4299).  Therefore 
petitioner  amended  the  proposal  to  specify  a  non- 
conflicting  assignment. 

•  Population  figures  were  extracted  from  the  1980 
U.S.  Census,  Advance  Reports. 
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6.  Interested  parties  may  fiie 
comments  on  or  before  June  20, 1983, 
and  reply  comments  on  or  before  July  5, 
1983,  and  are  advised  to  read  the 

Appendix  for  the  proper  procedures. 

7.  The  Commission  has  dertemmined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  Februaty  9,1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  [spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be^considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.303.  48  stat.  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 


initial  comments.  The  proponent  of  a 

proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  6  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 


the  Conmiission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 

N.W..  Washington,  D.C. 

|FK  Doc.  83-134SS  Filed  &-26-83:  8:45  atn| 
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47  CFR  Part  73 

[MM  Docket  No.  83-417;  RM-43101 

TV  Broadcast  Stations  in  Kingsport, 
Tennessee;  Proposed  Cttanges  In 
Table  of  Assig laments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  television  Channel  44  to 
Kingsport,  Teimessee,  as  its  second 
television  assignment,  in  response  to  a 
petition  filed  by  Peggy  Ann  Rothchild. 
DATES:  Comments  must  be  filed  on  or 
before  June  20, 1983.  and  reply 
comments  on  or  before  July  5. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHEK  INFORMATION  COMTACT! 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Sd^ects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.606(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Kingsport.  Tennessee):  MM  Docket 
No.  83-417,  RM-4310. 

Adopted:  A|>ril  21, 1983. 

Released  May  5, 1983. 

By  the  Chief.  Policy  and  Rules  Divistoo. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  7, 
1983,  by  Peggy  Ann  Rothchild 
("petitioner"),  seeking  the  assignment  of 
UHF  television  Channel  44  to  Kingsport. 
Teimessee,  as  its  second  television 
assignment.  A  site  restriction  of  one 
mile  northwest  of  Kingsport  is  required. 

2.  Kingsport  (population  32,027)',  in 
Sullivan  County  (population  143,968),  is 
located  in  eastern  Tennessee, 
approximately  140  kilometers  (88  miles) 
northeast  of  KnoxviUe.  Tennessee. 

3.  Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned. 

4.  In  view  of  the  fact  that  Kingsport 
could  receive  its  second  television 
service,  we  shall  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (5  73.806(b)  of  the 


■  Population  figures  are  1  ken  fron  the  1980  U.S. 
Census  Advance  Report. 
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Commission's  Rules)  with  respect  to  the 
following  city: 


ChvwielNo. 

CKy 

I'rasent 

Proposed 

19 

19.44- 

5.  The  Commission's  authority  to 
institute  rule  making  proceedin.'^s, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  conti'ined  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  20, 1983. 
and  reply  comments  on  or  before  July  5, 
1983,  and  are  advised  to  read  the  ' 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  46  Stat.,  as  amended.  1066, 1002; 
47  U.S.C.  154.  303) 


UMI 


Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See.  S  1-420  (a),  (b),  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington,  D.C. 

|FR  Doc.  83-13456  Filed  S-26-83;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  83-421;  RM-4313] 

TV  Broadcast  Stations  in  San  Antonio, 
Texas;  Proposed  Changes  in  Table  of 
Assignments 

AOENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  Television  Channel  59  to 
San  Antonio,  Texas,  as  its  eighth 
television  assignment,  in  response  to  a 
petition  filed  by  Stanley  G.  Emert. 

DATES:  Comments  must  be  filed  on  or 
before  June  20. 1983,  and  reply 
comments  on  or  before  July  5, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.606(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (San  Antonio,  Texas);  MM  Docket 
No.  83-421,  RM-4313. 

Adopted:  April  21. 1983. 

Released:  May  6. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 
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1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  7. 
1983.  by  Stanley  C.  Emert  ("petitioner"), 
seeking  the  assignment  of  UHF 
Television  Channel  59  to  San  Antonio. 
Texas,  as  its  eighth  television 
assignment. 

2.  San  Antonio  (population  785.410),' 
seat  of  Bexar  County  (population 
988,800),  is  located  in  south  Texas, 
approximately  120  kilometers  (75  miles) 
southwest  of  Austin,  Texas. 

3.  Petitioner  has  submitted 
information  in  support  of  his  proposal 
and  expressed  an  interest  in  applying 
for  the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria. 

4.  In  view  of  the  fact  that  San  Antonio 
could  receive  its  eighth  local  television 
service,  the  Commission  finds  that  it 
would  be  in  the  public  interest  to  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  Commission's  Rules) 
for  the  following  community: 


ChannalNo. 

CHy 

Present 

Propoeed 

4,  5.  '9-. 

12  +  . 

•23-, 

29+,  41  + 

4,  5.  '9-, 

12  +  . 
•23-. 

29  +  . 41+. 
59+ 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  20, 1983. 
and  reply  comments  on  or  before  July  5. 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 


'  Population  Tigures  are  taken  from  the  1960  U.S. 
Census  Advance  Report. 


Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  PR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court    . 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303. 48  Stat.,  as  amended.  1066, 1062; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(1),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Conunents  are 
invited  on  the  proposaKs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filiivg  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  88  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  8  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  8  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C.. 
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47  CFR  Part  73 


[MM  Dockat  No.  tS^lt;  nM-4302] 

TV  BroadCMt  Stations  Green  Bay, 
Wisconain;  Proposed  Changes  in  Table 
of  Assignments 

aqenCY:  Federal  Comnranications 

Commission. 

ACTKMi:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
44  to  Green  Bay,  Wisconsin,  as  its  sixth 
television  assignment  in  response  to  a 
petition  filed  by  Etevid  Allen  Crabtree. 

DATES:  Comments  must  be  filed  on  or 
before  June  20, 1983,  and  reply 
comments  on  or  before  July  5, 1983, 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting.  1 

Notice  of  Proposed  Rule  Making  ' 

In  the  matter  of  amendment  of  §  73.e06(b), 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Green  Bay,  Wisconsin):  MM 
Docket  No.  63-A16.  RM-4302.  i 

Adopted:  April  21, 1983. 

Released:  May  5, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  6, 
1983,  by  David  Allen  Crabtree 
("petitioner"),  seeking  the  assignment  of 
UHF  Television  Channel  44  to  Green 
Bay,  Wisconsin,  as  its  sixth  television 
assignment.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria. 

2.  Green  Bay  (population  87.899).'  seat  of 
Brown  County  (population  175,280).  is  located 
on  Green  Bay.  an  arm  of  Lake  Michigan, 
approximately  165  kilometers  (102  miles) 
north  of  Milwaukee.  Wisconsin. 

3.  Petitioner  submitted  information  In 
support  of  the  proposal  and  expressed 
his  interest  in  applying  for  the  channel, 
if  assigned. 

4.  In  view  of  the  fact  that  Green  Bay 
could  receive  its  sixth  television  service, 
we  shall  seek  comments  on  the  proposal 
ro  amend  the  Television  Table  of 
.Assignments.  5  73.606(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  city: 


'  Population  figures  are  taken  from  the  1980 
l^ensus  Advance  Report. 


U.S. 


UMI 


CrwnnaINo 

j                 Oly 

Praiom 

PropoMd 

(Vaan  Bav  Wisconsvi                ....i 

11+, 26  +  . 

2+.5+. 

11  +  . 26+. 

•38.44+ 

5.  The  Conunission's  authority  to 
institute  nde  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  20, 1983. 
and  reply  comments  on  or  before  July  5, 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regultory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530, 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes- 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 


Federal  Communications  Commissioa. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  and  DivJson,  Mass 
Media  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  ia 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  commnents  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advance  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commisson's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attayched.  All  submissions 
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by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b).  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 

(KR  Doc.  83-13457  Filed  5-26-«3:  8:45  am| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-420;  RM-4340] 

TV  Broadcast  Stations  in  Bowling 
Green,  Kentucity;  Proposed  Changes 
in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule.        


summary:  This  action  proposes  to 
assign  UHF  Television  Channel  59  to 
Bowling  Green,  Kentucky,  as  its  fourth 
television  assignment  in  response  to  a^ 
petition  filed  by  Stanley  G.  Emert. 
DATE:  Comments  must  be  filed  on  or 
before  June  20, 1983,  and  reply 
comments  on  or  before  July  5, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting.    / 
Notice  of  Proposed  Rulecnaking 

In  the  matter  of  Amendment  of  S  73.606(b), 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Bowling  Green,  Kentucky);  MM 
Docket  No.  83-420  RM^340. 

Adopted:  April  21, 1983. 

Released:  May  6. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  11, 


1983,  by  Standley  G.  Emert 
("petitioner"),  seeking  the  assignment  of 
UHF  Television  Channel  59  to  Bowling 
Green.  Kentucky,  as  its  fourth  television 
assignment.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  an  interest  in  applying 
for  the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria. 

2.  Bowling  Green  (population  40,450)  '. 
seat  of  Warren  County  (population 
71,828),  is  located  in  southwestern 
Kentucky,  approximately  157  kilometers 
(98  miles)  southwest  of  Louisville, 
Kentucky. 

3.  In  view  of  the  fact  that  Bowling 
Green  could  receive  its  fourth  television 
service,  we  shall  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  city: 


- 

Channel  No. 

City 

Present 

Proposed 

Bowling  Gf»en.  Kentucky 

t3,  40  +  , 
•53- 

13.40  +  . 
•53-.  59+ 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  June  20, 1983, 
and  reply  comments  on  or  before  July  5, 
1983  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

7.  for  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 


I  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  jjetitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter 

Chief,  Policy  and  Rules  Division,  Mass  Media 

'Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the' Commission's  Rules.) 


VOL 
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(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  i 
docket.  I 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments 
amd  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to  which 
the  reply  is/directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420{aJ,  (b)  and  (c)  of  the        j 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  DC. 

im  Di>c  83-134S9  Filed  S-2»-«3.  8:«  am| 
BILUNO  CODE  7«12-«1-M 


47  CFR  Part  73 

[MM  Docket  No.  83-422;  RM-43141 

TV  Broadcast  Stations  in  Odessa, 

Texas;  Proposed  Changes  in  Table  of 

Assignments 

agency:  Federal  Communication 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  Television  Channel  42  to 
Odessa.  Texas,  as  its  fifth  television 


assignment,  in  response  to  a  petition 
filed  by  Stanley  G.  Emert. 
dates:  Comments  must  be  filed  on  or 
before  June  20, 1983,  and  reply 
comments  on  or  before  July  5, 1983. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rulemaking 

In  the  matter  of  Amendment  of  $  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Odessa,  Texas),  MM  Docket  No. 
83-422  RM-4314. 

Adopted:  April  21. 1983. 

Released:  May  6, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  making 
filed  January  7, 1983,  by  Stanley  G. 
Emert  ("petitioner"),  which  seeks  to 
assign  UHF  Television  Channel  42  to 
Odessa,  Texas,  as  its  fifth  television 
assignment. 

2.  Odessa  (population  90.027)',  seat  of 
Ector  County  (population  115,374),  is 
located  in  west  Texas,  approximately 
200  kilometers  (125  miles)  southwest  of 
Lubbock,  Texas.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  an  interest  in  applying 
for  the  channel,  if  assigned. 

3.  In  view  of  the  fact  that  Odessa 
could  receive  a  fifth  local  television 
broadccast  service,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  for  the  following 
community: 


City 

Prosofit 

Proposed 

7-.  24-,  30. 
and '36  + 

7-.  24-,  30. 

•36  f.  and  42 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  June  20, 1983, 


UMI 


'  Populalion  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


and  reply  comments  on  or  before  July  5, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined   • 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

5  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  considerations,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes   , 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stal.,  as  amended.  1066, 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(1),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
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proprsed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal{s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Commentsjand  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 
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Commission's  Rules)  with  respect  to  the 
following  city: 


47  CFn  Part  73 

[MM  Docket  No.  8i-423:  RM-4339] 

TV  Broadcast  Stations  In  Rogers, 
Arkansas;  Proposed  Changes  in  Table 
of  Assignments 

AQENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  Television  Channel  51  to 
Rogers,  Arkansas,  as  its  first  television 
assignment,  in  response  to  a  petition 
filed  by  Stanley  G.  Emert. 
DATES:  Comments  must  be  filed  on  or 
before  June  20. 1983,  and  reply 
comments  on  or  before  July  5, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b), 
table  of  assignments,  TV  broadcast  stations, 
(Rogers,  Arkansas);  MM  Docket  No.  83-423. 
RM-4339. 

Adopted:  April  21. 1983. 

Released:  May  6. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making,  filed  January  11, 
1983,  by  Stanley  G.  Emert  ("petitioner"), 
seeking  the  assignment  of  UHF 
Television  Channel  51  to  Rogers, 
Arkansas,  as  its  first  television 
assignment.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  an  interest  in  applying 
for  the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria. 

2.  Rogers  (population  17,429).  Mn 
Benton  County  (population  78,115),  is 
located  in  northwestern  Arkansas, 
approximately  240  kilometers  (150  miles) 
northwest  of  Little  Rock,  Arkansas. 

3.  In  view  of  the  fact  that  Rogers  could 
receive  its  first  television  service,  we 
shall  seek  comments  on  the  proposal  to 
amend  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the 


ChannaINo 

aiy 

rTtlttfn 

Pro- 

SI- 

'  Population  figures  are  taken  from  the  1960  U.S. 
Censu*  Advance  Report. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  June  20, 1983, 
and  reply  comments  on  or  before  July  5. 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73i'>06(b)  of  the 
Commission's  Ru'es.  46  FR  11549, 
published  Fcbiuaiy  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  cor  tact  Mark  N.  Lipp, 
Mass  Media  Buri-au.  (202)  634-6530. 
However,  meir.bers  cf  the  public  should 
note  that  from  the  timi'  a  Notice  of 
Proposed  Rule  \fuA-  V;^'  is  issued  until 
the  matter  is  no  longer  ^  object  to 
Commission  cousideratiim  or  court 
review,  all  experts  ccntdcts  are 
prohibited  in  Co.Timission  proceedings, 
such  as  this  one,  which  in\  live  channel 
assignments.  An  ex  parte  ci  ntact  is  a 
message  (spoken  or  written)  •:onceming 
the  merits  of  a  pending  rule  n  aking 
other  than  comments  officiall>  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Ary 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitute  i 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  503.  48  Stat.,  as  amended,  1066,  1062: 
47  U.S.C.  154,  303) 
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Federal  Communicalions  Conunission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
IS  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(B)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
making  to  which  this  Appendix  is 
attached. 

2.  Showing::  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counter  proposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commissions  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
then  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington,  D.C. 

|FR  Dm.  8,V134«2  Kilfd  5-2(>-83:  8  45  dni| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

(Ex  Parte  No.  394';  No.  386791 

Cost  Ratio  for  Recyclables— 1980 
Determination;  Restructured  Rates  on 
Recyclables,  0/T  Iron  or  Steel  Scrap; 
Conrail 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Advanced  notice  of  proposed 

rulemaking  (notice  for  submission  of 

additional  supplemental  statements). 

summary:  a  Commission  decision  was 
ser\'ed  May  20, 1983.  In  Ex  Parte  No.  394, 
supplemental  statements  to  evidence 
compliance  with  previous  orders  are 
evaluated.  Specified  rate  reductions, 
and  additional  statements  are  ordered. 
A  notice  of  proposed  rulemaking  will  be 
issued  in  the  near  future.  In  No.  38679, 
the  U.S.  Court  of  Appeals,  D.C.  Circuit, 
has  vacated  and  remanded  the  case.  On 
remand,  we  must  examine  the  rates  for 
connecting  carriers  of  Conrail  to 
determine  if  they  exceed  146  percent  of 
variable  costs  and,  if  so.  order 
reductions  and  refunds.  We  must  also 
reconsider  issues  with  regard  to  certain 
Class  HI  railroads. 


UMI 


'  Also  embraces  No.  38805.  Railroad  Cost 
Recovery  Increase  on  Recyclables  (other  than  Iron 
or  Steel  Scrapl. 


DATES:  Rate  reductions  as  specified  in 
Appendix  A  must  be  published  by  July 
19, 1983.  Supplemental  statements,  as 
required  or  permitted  in  Appendix  B, 
must  be  submitted  by  June  9, 1983.  Reply 
statements  are  due  June  20. 1983. 
ADDRESS:  Send  original  and  10  copies  of 
statements  to:  Rail  Section,  Room  5344. 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  In  Ex 

Parte  No.  394,  the  Commission  has 
established  a  revenue  to  variable  cost 
ratio  of  146  percent  for  nonferrous 
recyclables  pursuant  to  49  U.S.C.  10731. 
Our  decision  served  December  6. 1982, 
found  that  the  carriers  had  complied  in 
varying  degrees  with  our  prior  orders, 
but  that  supplemental  statements  were 
necessary  to  clarify  the  carriers' 
compliance.  The  supplemental 
statements  have  been  submitted  and  are 
evaluated  in  our  decision  served 
simultaneously  with  this  notice.  We 
found  that  the  carriers  have,  for  the 
most  part,  complied  with  the  previous 
orders.  Some  have  not  complied 
entirely,  but  have  specified  the  rate 
categories  where  reductions  are 
necessary.  These  reductions,  which 
have  been  ordered,  are  contained  in 
Appendix  A  of  this  notice;  additionally 
required  carrier  statements  are  set  out  in 
Appendix  B. 

In  addition,  we  are  allowing  carriers 
to  comment  on  their  neeii  for  redress 
due  to  rate  reductions  which  turned  out 
to  exceed  those  which  are  required 
under  our  current  "segmented" 
approach  to  administration  of  secfion 
10731. 

Refiinds  are  deferred  until 
consideration  is  given  to  a  May  17, 1983, 
pefition  by  the  nation's  rail  carriers.  The 
carriers  seek  an  order  declaring  and/or 
clarifying  their  obligations  to  make 
certain  rate  reductions  and  refunds 
under  Ex  Parte  No.  394. 

In  No.  38679,  the  U.S.  Court  of 
Appeals,  D.C.  Circuit,  vacated  and 
remanded  our  decision  of  March  26. 

1982,  which  allowed  Conrail  to  cancel 
its  joint  rates  on  recyclables  and  impose 
single-line  rates  for  all  its  recyclables 
shipments.  The  court  order  requires  the 
Commission  to:  (1)  Determine  by  July  5, 

1983,  the  proper  rates  for  all  carriers, 
including  Conrail,  which  will  bring  rates 
to  which  Conrail  is  a  party  (single- 
factor,  combinafion,  or  other  type),  to  a 
level  not  exceeding  the  146-percent 
ratio:  (2)  allow  Conrail's  rates  currently 
on  file  to  remain  effective  until  a  new 
order  issues*  (3)  include  in  our  final 
order  a  provision  requiring  the  carriers 
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to  refund  any  excess  amoupts  collected 
over  the  appropriate  new  rates  since 
August  1. 1981.  the  effective  date  of 
Conrail's  new  rates;  and  (4)  reconsider 
the  issues  presented  by  New  York  Dock 
Railway  and  Brooklyn  Eastern  District 
Terminal.  Because  of  the  overlapping 
issues  in  the  two  proceedings,  we  have 
adopted  the  Court's  suggestion  and 
consolidated  the  cases. 

We  have  ordered  the  carriers  to 
submit  statements  evidencing  their 
compliance  with  the  146-percent  ratio 
for  joint-line  movements  with  Conrail, 
including  the  necessary  rate 
adjustments  and  when  the  adjustments 
were  made.  Moreover,  similar  evidence 
must  be  submitted  by  Chessie's 
connecting  carriers  for  jeint-line 
movements  with  that  carrier.  Certain 
data  also  are  required  for  Union  Pacific 
single-line  traffic.  The  railroads  filed  a 
petition  for  reopening.  We  will  address 
that  petition,  and  seek  public  comments, 
in  a  notice  of  proposed  rulemaking 
which  will  be  issued  in  the  near  future. 
The  evidence  of  these  three  categories  is 
more  fully  described  in  Appendix  B. 

Additional  information  is  contained  in 
the  Commission  s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289^357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  18. 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovich. 
Secretary. 

Appendix  A 

Reductions  required  to  comply  with  orders 
in  Ex  Parte  No.  394. 


SPC. 
No 


Description 


Addi- 
tional 
reduc- 
tion 
(per- 
cent) 


892 
91.1 
1181 
119  0 
1191 
119.2. 
119.3 
119.4 


A.  1  ICG  Stngie-iine  Intradistrict  West 

BiMmi  or  Plastic  Scrap  or  Waste 

Gullet 

Blast  Furnace  products 

Cooper  Matte - 

Lead  Matte 

Zinc  Dross  &  Residue 

Aluminum  Residue 

Miscellaneous  Nonferrous  Residue 


3.1 
58 
94 
68 
6.9 
64 
62 
5.4 


SPC. 
No. 


119.6 
119.7 
119.8 
120.0 
121.0 


Descnption 


Brass.  Bronze.  Copper  or  Alloy  Scrap.. 

Lead.  Zmc  or  Alloy  Scrap _ — 

Alluminum  or  Alloy  Scrap 

Textile  waste 

Paper  Waste  or  Scrap 


Addi- 
tional 
reduc- 
tion 
(per- 
cent) 


66 
6.8 
11.1 
31 
98 


A.  2  ICG  Single-line  Intradistrict  South 


1181 
1192 
1195 
119.7 


Blast  Furnace  Products 

Zinc  Dross  &  Residue 

Ashes 

Lead,  Zinc  or  Alloy  Scrap.. 


36 
36 
3.4 
3.5 


B.  SRC  Single-line  Intradistrict  Soutli 


118.1 
119.2 
119.5 
119.7 


Blast  Furnace  Products 

Zinc  Dross  &  Residue 

Asties 

Lead.  Zinc  or  Alloy  Scrap.. 


3.6 
36 
3.4 

4.5 


C.  1  STR  Interline  Intradistnct  South 


119  2 
119.5 
119.9 


Zinc  Dross  &  Residua.. 

Ashes 

Tm  Scrap 


C.  2  STR  Interline  Interdistnct 


1181 
119.2 
119.7 


Blast  Furnace  Products  (South  to  East) 

Zinc  Dross  &  Residue  (East  to  South) 

Lead.  Zinc  or  Alloy  Scrap  (East  to  South)... 


40 
33 
3.0 


24 

3.2 
30 


O.  SSR  Single-line  Intradisthct  South 


1181 
119.2 
119  5 
119.7 


Blast  Furnace  Products 

Zmc  Dross  A  Residue 

Ashes 

Lead.  Zinc  or  Alloy  Scrap.. 


3.8 
56 
3.6 
37 


E.  1  N&W  Joint-line  East 


119.2    Zinc  Dross  &  Residue. 


5.7 


E.  2  NAW  Single-line  East 


891 

119.2 
119.6 
1197 
1201 
123  0 


Reclaimed  Rut*er 

Zinc  Dross  &  Residue 

Brass.  Bronze.  Copper  or  AHoy  Scrap. 

Lead  Zinc  or  Alloy  Scrap 

Wood  Scrap  or  Waste 

Shipping  Containers  Returned  Empty  .. 


6.2 
56 
29 
7.4 
74 
7.1 


E.  3  NSW  Single-line  South 


118.1 
119  2 
1195 
119.7 


Blast  Furnace  Products 

I  Zinc  Dross  A  Residue 

Ashes 

Lead.  Zinc  or  Alloy  Scrap.. 


38 
56 
38 
3.9 


E.  4  N&W  Single-line  West 


892 
118.1 
119.1 
1196 
1197 
120.0 
121.0 


Rubber  or  Plastic  Scrap  or  Waste 

Blast  Furnace  Products 

Zinc  Dross  4  Residue 

Brass.  Bronze.  Cooper  or  AHoy  Scrap. 

Lead.  Zinc  or  Alloy  Scrap 

Textile  Waste 

Paper  Waste  or  Scrap 


33 
13.0 
68 
29 
74 
3.8 
90 


F.  UP  Single-Nne  West  ■ 


054 

119.2 

119.3 


Bakery  Refuse 

Zinc  Dross 

Aluminum  Residue.. 


0.7 

64 

486 


SPC. 
No. 

DaiCfiplion 

AddH 
tonal 
rMuc- 
inn 
(per- 
cer«) 

1197 

9.9 

'Reductions   must,   in   addition,   reflect  any   impact   o« 
X375C 

Appendix  B — Supplemental  Statements 

/.  Required 

A.  All  Carriers  (Except  Conrail) 

Where  applicable,  evidentiary  statements 
conclusively  showing  that  rates  for  joint-line 
traffic  with  Conrail  and/or  Chessie  (for 
Chessie's  11  commodities  set  out  in  footnote  5 
of  this  decision)  do  not  exceed  the  146- 
percent  benchmark.  The  statements  shall  also 
identify  which  rates  exceeded  the  146-percent 
ratio  because  of  the  Conrail  cenceliation  in 
No.  38679  and/or  the  Chessie  cancellation, 
the  tariffs  in  which  the  needed  reductions 
were  made,  and  the  effective  dates  of  the 
tariff  changes. 

B.  Chessie 

Evidentiary  statement  conclusively 
showing  that  rates  for  joint-line  traffic  with 
Conrail  (other  than  the  11  commodities  set 
out  in  footnote  5  of  this  decision)  do  not 
exceed  the  146-percent  benchmark. 

C.  UP  Single-line  Western  Rates 
Evidentiary  statement  conclusively 

showing  whether  evidentiary  data  have 
accounted  for  any  rate  increases  in  X375C;  if 
the  data  have  not.  then  the  statement  must 
show:  (1)  what  additional  adjustments  are 
needed  and  (2)  what  steps  are  being  taken  to 
make  the  appropriate  adjustments. 

//.  Permissive 

D.  Class  III  Carriers 

These  parties  may  submit  such  information 
as  they  deem  relevant.  In  the  absence  of 
further  statements,  the  issues  will  be  resolved 
on  the  present  record. 

E.  Nari 

This  party  may  submit  detailed  data  as  to 
its  allegations  of  non-compliance.  If  it  does 
80.  it  must  also  establish  that  it  is  authorized 
by  the  firms  on  whose  behalf  it  complains. 

F.  Carriers  Party  to  Tea  2008-L  Item  5750 
These  carriers  may  submit  statements 

showing  why  corrective  action  is  not 
necessary. 

G.  Carrier  Redress  for  Excessive  Reductions 
Under  the  National  Approach 

Carriers  may  submit  comments  on  redress 
for  rate  reductions  under  the  national 
approach  in  excess  of  those  required  under 
the  segmented  approach. 

|FR  Doc  83-14425  Filed  S-26-83;  8:45  ami 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearirigs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of     , 
auttxjrity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  Of 
THE  UNITED  STATES 

Committee  on  Adjudication;  Public 

Meeting 

Pursuant  to  the  Federal  Advisory 
Coinmittee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Adjudication  of  the 
Administrative  Conference  of  the  United 
Slates,  to  be  held  at  10:00  a.m.. 
Thursday,  June  9. 1983,  at  1730  K  Street. 
NW..  Federal  Mine  Safety  and  Health 
Review  Commission,  Washington.  D.C. 
The  meeting  will  be  held  in  the  Sixth 
Floor  Hearing  Room. 

The  committee  will  meet  to  hear  a 
status  report  from  Professor  David 
Welbom  on  his  study  of  agency 
experience  under  theGovemment  in  the 
Sunshine  Act.  The  status  of  other 
committee  projects  will  also  be 
discussed. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  , 

available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chain* 
of  the  Administrative  Conference  at 
least  two  days  prior  to  the  meeting.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Richard  K.  Berg, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States.  2120  L 
Street.  NW..  Suite  500.  Washington.  D.C. 
20037.  Telephone:  (202-254-7020.) 
Minutes  of  the  meeting  will  be  available 
on  request. 


an 


UMI 


Dated:  May  23, 1983. 
Richard  K.  Berg, 
General  Counsel. 

|FR  Doc  83-143S2  Filed  5-26-83;  8:45  am| 
BIUJNG  COOE  6110-01-M 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Delta-Montrose  Electric  Association, 
Inc.;  Finding  of  No  Significant  Impact 
agency:  Rural  Electrification 
Administration.  USDA. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. ^^ 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and 
REA's  Bulletin  20-21:320-21. 
Environmental  Policies  and  Procedures, 
has  made  a  Finding  of  No  Significant 
Impact  (FONSI)  with  respect  to 
proposed  financing  assistance  to  Delta- 
Montrose  Electric  Association.  Inc. 
(Delta-Montrose),  of  Delta,  Colorado. 
The  financing  assistance  is  necessary 
for  the  construction  of  115  kV 
transmission  facihties  in  Delta  County. 
Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  Delta-Montrose's  Borrower's 
Environmental  Report  (BER)  may  be 
reviewed  at  or  obtained  from  Mr. 
William  E.  Davis,  Director.  Western 
Area — Electric,  Rural  Electrification 
Administration.  Room  3304.  South 
Argiculture  Building.  Washington,  D.C. 
20250,  telephone  (202)  382-8848,  or  Mr. 
C.  Ward  Armstrong,  Manager,  Delta- 
Montrose  Electric  Association.  Inc..  423 
Main  Street.  Montrose.  Colorado  81401 
or  121  E.  12th  Street.  Delta.  Colorado 
81418.  telephone  (303)  874-a081.  during 
regular  business  hours. 

SUPPLEMENTARY  INFORMATION:  REA  haS 

reviewed  the  BER  submitted  by  Delta- 
Montrose  and  has  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the 
proposed  project.  The  proposed  project 
would  consist  of  approximately  43  km 
(27  miles)  of  115  kV  transmission  line 
which  is  to  extend  from  North  Delta 
Substation  to  Hotchkiss  Substation.  A 


distribution  substation  (Read 
Substation)  is  also  to  be  constructed 
south  of  Austin.  Colorado. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  to  resources  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
floodplains  and  wetlands. 

Alternatives  examined  included  no 
action,  energy  conservation  and  loai^ 
management,  underground  construction, 
and  alternative  routes.  The  proposed 
route  would  extend  north  out  of  the 
Hotchkiss  Substation,  then  west  along 
State  Route  92  to  the  proposed  Read 
Substation  site,  and  then  west  to  the  115 
kV  line.  Alternative  routes  2,  3,  4  and  5 
would  extend  south  from  the  Hotchkiss 
Substation  and  follow  the  North  Fork  of 
the  Gunnison  River.  The  routes  would 
cross  the  river  in  the  vicinity  of  its 
confluence  with  the  Gunnison  River, 
then  would  proceed  west  to  the  115  kV 
line.  Alternative  2  would  bypass  the 
proposed  Read  Substation  and 
alternatives  3  and  4  would  pass  through 
North  Delta.  After  reviewing  these 
alternatives,  REA  determined  that  the 
proposed  project  is  an  acceptable 
alternative  because  it  meets  Delta- 
Montrose's  needs  with  a  minimum  of 
adverse  impact. 

Based  upon  the  BER  and  other  related 
data,  REA  prepared  an  EA  and  Finding 
of  No  Significant  Impact  concerning  the 
proposed  construction.  It  is  REA's  view 
that  the  proposed  financing  assistance 
will  not  be  a  major  Federal  action  that 
will  affect  significantly  the  quality  of  the 
human  environment. 

In  accordance  with  REA's  Bulletin  20- 
21:320-21,  dated  January  21, 1980,  Delta- 
Montrose  advertised  the  availability  of 
the  BER  in  the  local  newspapers. 
Comments  were  solicited  and  the  public 
was  given  thirty  (30)  days  to  reply.  No 
comments  were  received. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  May  20, 1983. 
Harold  V.  Hunter, 
Administrator. 

|FR  Doc.  83-14277  Filed  S-26-83;  8:45  am) 
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Soil  Conservation  Service 

Cabell  County  Board  of  Education 
Critical  Area  Treatment  and  Land 
Drainage  RC&D  Measure,  West 
Virginia;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service. " 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Cabell  County 
Board  of  Education  Critical  Area 
Treatment  and  Land  Drainage  RC&D 
Measure,  Cabell  County,  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
RoUin  N.  Swank,  State  Conservationist. 
Soil  Conservation  Service.  75  High 
Street.  Morgantown.  West  Virginia 
26505,  telephone  304-291-4151. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Rollin  N.  Swank,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  purpose  is  to  provide 
Critical  Area  Treatment  and  Land 
Drainage  at  three  school  sites  in  Cabell 
County.  West  Virginia.  The 
conservation  practices  included  in  the 
measure  plan  are  approximately  280  feet 
of  diversion,  2,200  feet  of  subsurface 
drains,  and  revegetation  of  3.5  acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Rollin  N.  Swank,  State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  tO.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 


regarding  State  and  Local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  May  13. 1983. 
Rollin  N.  Swank, 
State  Conservationist. 

|FR  Doc.  83-14120  Filed  ^-26-83;  8:45  ami 
WLUNO  CODE  3410-1S-M 

KImberling  CreeIc  Pastures  Critical 
Area  Treatment  RC&D  Measure, 
Virginia;  Finding  of  No  Significant 
Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Kimberling  Creek  Pastures  Critical  Area 
Treatment  RC&D  Measure,  Bland  and 
Giles  Counties.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Manly  S.  Wilder.  State 
Conservationist.  Soil  Conservation 
Service,  400  North  Eighth  Street.  P.O. 
Box  10026.  Richmond.  Virginia  23240. 
telephone  804-771-2455. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Manly  S.  Wilder.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  severely 
eroding  pastureland  within  the 
Kimberling  Creek  Watershed.  Bland  and 
Giles  County.  Virginia.  The  planned 
work  will  include  critical  area  planting, 
grassed  waterway  or  outlet,  grade 
stabilization  structure,  diversion,  lined 
waterway  or  outlet,  tree  planting, 
sediment  basin  and  fencing. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 


the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Manly  S.  Wilder. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  i*rogram.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  May  18. 1983. 
Manly  S.  WUder, 
State  Conservationist 

|FR  Doc  83-14117  Filed  5-26-83.  8:45  •mj 
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Slate  River  Watershed  Roadbank 
Critical  Area  Planting,  Virginia;  Finding 
of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Slate  River  Watershed  Roadbank 
Critical  Area  Planting.  Buckingham 
County,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Manly  S.  Wilder.  State 
Conservationist.  Soil  Conservation 
Service.  400  North  Eight  Street.  P.O.  Box 
10026,  Richmond,  Virginia  23240. 
telephone  804-771-2455. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Manly  S.  Wilder,  Slate 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  stabihzation  on  the 
roadbanks  and  ditches  within  the 
County  of  Buckingham.  The  planned 
work  will  include  grading  and  shaping, 
hydroseeding,  and  mulching.  All 
disturbed  areas  will  be  seeded  with 
adapted  permanent  vegetation. 
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The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental        i 
Protection  Agency  and  to  various      | 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr  Manly  S.  Wilder. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
Resource  and  Flood  Prevention  Program. 
Office  of  Management  and  Budget  Circular 
A-95  regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  May  1&1983. 
Manly  S.  Wilder. 
State  Conservationist. 

IFR  Doc.  83-14118  Filed  S-28-83.  ft45  ■mj 
MLUNG  CODE  3410- 1»-M 


Grindstone-Lost-Muddy  Cfeek 
Watershed,  Missouri;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 


ACTION:  Notice  of  a  finding  of  no 
significant  impact 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  in 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Supplement  No.  2  of  the  Grindstone- 
Lost-Muddy  Creek  Watershed  Work 
Plan — Clinton,  Daviess,  De  Kalb  and 
Gentry  Counties^  Missouri. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Paul  F.  Larson,  State  Conservationist, 
Soil  Conservation  Service.  555  Vandiver 
Drive,  Columbia.  Missouri  65202. 
telephone  314/875-5214. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Paul  F.  Larson.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  supplement. 

The  supplement  concerns  watershed 
protection  and  providing  recreational 


opportunities.  The  planned  works  of 
improvement  include  a  fish  and  wildlife 
development  290  grade  stabilization 
and  gully  control  structures  and 
accelerated  technical  assistance  for  land 
treatment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  F.  Larson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 
Paul  F.  Larson. 
State  Conservationist 

|FK  Doc.  83-1411*  Filed  5-26-83:  8:4S  am| 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 

of  the  Board's  Procedural  Regulations;  Weeic  Ended  May  20, 1983 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases,  a  final  order  without  further  proceedings.  (See 
14  CFR  302.1701  et  seq.) 


DM  Mad 


May  16.  1963.. 


May  18.  1963.. 


May  18.  1963.. 


May  20.  1963.. 


Oodm 
No. 


41488 


Daacflpton 


41403 


41494 


41502 


Trans-Medilerranean  Airways,  S.A.L  .  c/o  Ricfiart  A.  Popkio.  Surrey  8  Morse,  1250  Eye  S*eel.  N  W  .  Suile  1100,  Washmgwo,  DC  20005 

A(i()licalDr  o«  TranMtodrtwTanaw)  Arways.  SAL.  purauarM  to  Section  402  o«  the  Ac)  and  Sot)(>art  O  o«  ttia  Board's  Procedural  Regulationa  requests  renewal 

aid  Biod*ca»oo  al  M  Foreigo  Air  Camer  Penwt.  for  a  penod  of  three  ye«s.  m  accordance  with  ttw  Diplomatic  Note*  exchanged  between  the  Governments 

ol  the  United  Stales  and  Leoanon  on  Apol  29.  1983  These  Notes  autfionza  TMA  to  engage  m  foreign  air  transportation  of  property  and  mail  (four  round-lhp 

fights  per  weel<  with  narrow-bodied  arcrall  or  aquwalenl  capacity)  between  a  pom!  or  points  m  Latianon.  the  intermediate  points  Baael.  Amsterdam. 

Copenhagen.  Stod^iolm.  Frankfurt,  Pans,  and  London  and  the  terminal  poinl  l^aw  Yofli,  Ntm  Yorlt.  without  traflic  nghts  between  New  Yorti  and  the 

nlermediata  points  Pans.  London  and  Frantifurt  TMA  further  requesu  authonzatnn  to  engage  m  charter  tnpa  m  foreign  air  transportation,  subiect  to  the 

terms,  condflnns.  and  limitations  prescnbed  by  the  Board's  RegutaHons  gooei  i  ung  ctiaftar*. 
Anawars  may  be  fHad  by  June  14,  1983 
UrMed  A»  Lmes.  Inc.,  P  O  Bo«  86100,  Chicago.  Illinois  60666  Conlormmg  Application  o«  United  Air  Lines,  Inc  pursuant  to  Section  401  of  the  Act  and  Subpart 

O  of  the  Bead's  Procedural  Regulations  requests  an  amendment  ol  its  Certificate  of  Public  Convenience  and  Necessity  for  Route  57  so  as  to  autTionze  K  to 

pertorm  achedufed  hxeign  air  transportation  (of  mail,  pasaengers  and  properly)  between  Spoltane.  Waahmgton,  m  the  United  States,  and  Calgary.  AttMrta  m 

Cwiada- 
Anawar  may  be  filed  by  June  1.  1983 

Pacific   Express,    inc..   c/o   Mannn   S    Cohen.    Stroock   A    Strooc*   A    Lavan.    1150   Seventeenth   Street.    NW.    Suita   600,    Washington,    DC    20036. 
Apphcakon  ol  Paote  Express.  Inc  pursuant  to  Section  401  ol  the  Act  aid  Subpart  O  o(  the  Board's  Procedural  Regulabons  re<|uM>>  a  cart*cale  ct  pubkc 

convananca  and  necessity  autNvumg  it  to  serve  between  Spokane  and  Calgary  and  Edmonton.  Route  F.5  ol  the  United  States-Canada  bilateral. 

Conforming  Applications.  Motions  lo  Mo._..y  Scope  arxl  Answers  may  be  filed  t>y  June  15.  1983 
TrarMtraa*  S.A.  bohas  Aereas.  c/o  Joanne  W   Young.  Barrett.  Smith,  Schapiro.  Simon  A  Armstrong.  1201  Pennayfvania  Avenue.  N  W..  Washington,  DC. 

20004. 
Application  ol  Tranabttal  S  A  Linhas  Aereas  pursuant  to  Section  402  ol  the  Act  and  Subpart  O  ol  the  BoanJ's  Procedural  Regulationa  applies  for  a  foreign  an 

eaner  permit  to  engage  m  charter  foreign  t*  transportation  of  persona  and  property  between  the  United  States  and  the  Federative  Republic  ol  Brazit 
Anawa  may  be  filed  by  June  17.  1983. 
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Date  filed 

Oockal 
No. 

Oescnption 

May  19,  1963 

41401 

Aviation  Associate*  Utnited.  c/o  Martin  P.  Mittet,  569  0  Oivisran  Street  Port  Orchard.  Washngton  96366.  Supplamenlal  Mormaton  to  the  Application  c» 
Aviation  Asaociatet  Limited,  for  a  cartificata  o«  pulilic  oonvenienca  and  nacasaity  under  Section  401(d)<1)  and  Subpart  O  of  the  Boerd'a  Procedural 
Regulations. 

Answer  may  be  filed  by  June  16,  1963. 

PhilUs  T.  Kaylor, 

Secretary. 

|FR  Doc.  83-14337  Filed  S-2e-83:  8:4S  smj 
BILLING  CODE  C320-01-M 


[Docket  No.  41499] 

Buffalo  Airways  Inc.;  Fitness 
Investigation,  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C.,  May  23, 1983. 

Elias  C.  Rodriguez, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  83-14339  Filpd  5-26-83;  8:45  am| 
BILUNG  CODE  6320-01-M 


[Docket  No.  41478] 

Michigan  Peninsula  Airways;  Fitness 
Investigation,  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C.,  May  23, 1983. 

Elias  C.  Rodriguez, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  83-14340  Filed  5-26-83:  8:45  am| 
BILLING  CODE  632(H)1-M 


[83-S-111;  Docket  No.  41080] 

Application  of  Northeast  Imperial 
Airlines  for  Certificate  Authority  Under 
Subpart  Q 

agency:  Civil  Aeronautics  Board. 
ACTION:  Fitness  Investigation,  83-5-111. 
Docket  41080. 

SUIMMARY:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Northeast  Imperial  Airlines  to  engage  in 
interstate  and  overseas  charter  air 
transportation. 

date:  Persons  wishing  to  intervene  in 
the  Northeast  Imperial  Airlines  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  41080  by  June  6, 1983. 
ADDRESS:  Petitions  to  intervene  should 
be  filed  in  Docket  41048  and  addressed 


to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Brennan,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428;  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-5-111  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-5^-111  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  May 
24, 1983. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  83-14341  Filed  5-28-83:  8:45  am| 
BILUNO  CODE  6320-01-M 

(Docket  412  42] 

Northwest  Airlines,  Inc.;  Enforcement 
Proceeding;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  June  27. 1983,  at  10:00  a.m. 
(local  time)  in  Room  1027, 1825 
Connecticut  Avenue,  NW..  Washington, 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C,  May  23, 1983. 
Ronnie  A.  Yoder,  .^ 

Administrative  Law  fudge. 

|FR  Doc.  83-14338  Filed  S-26-83:  8:45  am) 
BILUNO  COOE  t320-01-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 


CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Comments  must  be  fded  in  accordance 
with  S  301.5(a)  (3)  and  (4)  of  the 
regulations.  They  are  to  be  Tiled  in 
triphcate  with  the  Director,  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  appUcation  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M.,  Monday  through  Friday,  Room 
1523. 14th  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230. 

Docket  No.  83-197.  Applicant:  Purdue 
University.  West  L.afayette.  IN  47907. 
Instrument:  Free  Flow  Electrophoresis 
Apparatus,  Model  VAP5.  complete  with 
Peristaltic  Pump,  Tubings  and  Necessary 
Accessories.  Manufacturer:  Bender  and 
Hobein  GMBH.  West  Germany. 
Intended  Use  of  Instrument:  The 
instrument  is  intended  to  be  used  to 
subfractionate  Golgi  apparatus  of  rat 
liver  into  their  component  cistemae.  The 
Golgi  apparatus  is  a  complex  cell 
component  consisting  of  stacks  of 
dissimilar  cistemae  with  a  marked 
functional  polarity  from  one  face  of  the 
stack  to  the  other.  In  order  to 
characterize  this  cellular  component  and 
to  better  understand  its  dynamic 
character,  it  is  necessary  to  (1)  isolate 
the  complete  stack  from  the  cell,  (2) 
neutralize  the  forces  that  hold  the  stack 
together,  and  (3)  prepare  purified 
fractions  of  cistemae  or  plates  from 
each  level  in  the  stack.  Application 
received  by  Commissioner  of  Customs: 
May  11. 1983. 

Docket  No.  83-201.  Applicant: 
University  of  Wyoming.  University 
Station,  Laramie.  WY  82071.  Instrument: 
Spectropolarimeter,  Model  J-500A  and 
Accessories.  Manufacturer:  Ja^n 
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Spectroscopic  Co.,  Ltd.,  Japan.  Intended 
use  of  instrument:  The  instrument  is 
intended  to  be  used  to  obtain  circular 
dischroism  spectra  of  proteins  and 
nucleic  acids  under  a  variety  of 
experimental  conditions.  The  objectives 
of  these  experiments  are:  (i)  To  develop 
quantitative  methods  of  assessing  the 
structure  of  proteins  and  nucleic  acids, 
(ii)  To  study  subtle  changes  of  the 
environment  of  protein  and  nucleic  acid 
chromaphores.  (iii)  To  study  the 
interaction  of  proteins  and  nucleic  acids 
with  a  variety  of  other  substances,  (iv) 
To  compare  predicted  and  experimental 
structures.  Application  received  by 
Commissioner  of  Customs:  May  18, 1963. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Sctentific  Materials) 
Stanley  P.  Kramer, 

Program  Manager.  Florence  Agreement 
Program.  Statutory  Import  Programs  Staff. 

|FR  Doc.  83-14291  Filed  5-26-83:  8:45  am| 
NIXING  CODE  3S10-25-« 

National  Bureau  of  Standardr,      J 
Decision  on  Application  for  Outy-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC.  20230. 

Docket  No.  83-40.  Applicant:  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Instrument:  Neutron  Dose-Rate 
Equivalent  Monitor,  Type  0949-4  with 
Accessories.  Manufacturer:  Atomic 
Research  Establishment,  United 
Kingdom.  Intended  use  of  instrument: 
See  notice  on  page  55987  in  the  Federal 
Register  of  December  14, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  it 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  a  prompt  (1.7  to  17  seconds) 
and  stable  response.  The  Department  of 
Health  and  Human  Services  advises  in 


its  memorandum  dated  April  29. 1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  a«  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 

Program  Manager.  Florence  Agreement 
Program.  Statutory  Import  Programs  Staff. 

|FR  Doc  83-14294  Filed  5-26-83;  8:45  ani| 
BILLING  COOE  3510-2S-M 


University  of  Arizona;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  8»-651, 80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  83-41.  Applicant: 
University  of  Arizona,  College  of 
Medicine,  Department  of  Physiology. 
Arizona  Health  Sciences  Center, 
Tucson,  AZ  85724.  Instrument:  Puller, 
Glass  Micro-Electrode,  Model  PD-5  and 
Micro  Forge  with  Stereo  Microscope, 
Model  MF-79.  Manufacturer:  Narishige 
Scientific  Products.  Japan.  Intended  use 
of  instrument:  See  notice  on  page  56533 
in  the  Federal  Register  of  December  17. 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  die  United 
States. 

Reasons:  The  foreign  instrument  is  a 
two-stage  device  with  separate  cohtrols 
of  heater  and  puller  magnet.  The 


Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  April  29. 1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
StMiley  P.  Kramer. 

Program  Manager,  Florence  Agreement  • 
Program.  Statutory  Import  Programs  Staff. 

|FR  Doc.  83-14292  Filed  5-26-83;  8:45  am) 
BILLING  COOE  3S10-25-M 


University  of  Rochesten  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517).  A  copy  of  the  record  pertaining 
to  this  decision  is  available  for  public 
review  between  8:30  AM  and  5:00  PM  in 
Room  1523,  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 

Docket  No.  83^6.  Applicant: 
University  of  Rochester,  Department  of 
Dental  Research,  601  Elmwood  Avenue, 
Rochester.  New  York  14642.  Instrument: 
Program  Controlled  Automatic  Feed 
Unit,  FAG-KT  (72  Cages)  and 
Accessories.  Manufacturer:  Andreas 
Hofer,  Switzerland.  Intended  use  of 
instrument:  See  notice  on  page  55987  in 
the  Federal  Register  of  December  14, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  can 
feed  72  experimental  animals 
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simultaneously  at  17  programmed  times 
per  day.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  April  29, 1983  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer. 

Program  Manager,  Florence  Agreement 
Program.  Statutory  Import  Programs  Staff. 

|IT*  Doc.  83-14293  Filed  5-25-«3:  8:45  am) 
BILUNQ  CODE  3510-2S-M 


University  of  Washington;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  PR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20230. 

Docket  No.  82^-00087.  Applicant: 
University  of  Washington,  Department 
of  Chemistry,  BG-10.  Seattle,  WA  98195. 
Instrument:  NMR  Spectrometer,  Model 
WM-500  and  Accessories. 
Manufacturer;  Bruker  Analytishe. 
Messtechnik,  West  Germany.  Intended 
use  of  instrument:  See  notice  on  page 
41409  in  the  Federal  Register  of 
September  20. 1982. 

Comments:  No  comments  have  been- 
received  with  respect  to  this  application.. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (December  2, 1980). 


Reasons:  The  foreign  instrument  is  a 
11.75  tesla.  52  mm  bore,  nuclear 
magnetic  resonance  spectrometer 
capable  of  providing  a  signal-to-noise 
ratio  of  130:1  for  a  sample  of  60  percent 
C»D«  in  dioxane  in  a  10  mm  sample  tube. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  April 
28, 1983  that  (1)  the  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 

Program  Manager,  Florence  Agreement 
Program.  Statutory  Import  Programs  Staff. 

|FR  Doc.  83-142SS  Filed  5-26-83:  8:45  am) 
BILUNO  COOE  3S10-2S-M 


Initiation  of  Antidumping 
Investigations;  Color  Television 
Receivers  From  the  Republic  of  Korea 
and  Taiwan 

agency:  International  Trade 
Administration,  Commerce. 
action:  Initiation  of  antidumping 
investigations. 

summary:  On  the  basis  of  petitions  filed 
with  the  United  States  Department  of 
Commerce,  we  are  initiating 
antidumping  investigations  to  determine 
whether  color  television  receivers  from 
the  Republic  of  Korea  (Korea)  and 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  these  actions  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigations  proceed  normally,  the  ITC 
will  make  its  preliminary  determinations 
on  or  before  June  16, 1983  and  we  will 
make  ours  on  or  before  October  11. 1983. 
EFFECTIVE  DATE:  May  27. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rimlinger.  Steven  Lim  or  Paul 
Thran.  Office  of  Investigations. 


International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230  telephone:  (202) 
377-3962  or  377-1776. 
SUPPLEMENTARY  INFORMATION:  On  May 
2, 1983,  we  received  petitions  from 
counsel  for  the  Independent  Radionic 
Workers  of  America;  the  International 
Brotherhood  of  Electrical  Workers;  the 
International  Union  of  Electrical,  Radio 
&  Machine  Workers;  and  the  Industrial 
Union  Department.  AFLr^IO.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petitions  allege  that 
imports  of  the  subject  merchandise  from 
Korea  and  Taiwan  arc  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1673)  (the  Act), 
and  that  these  imports  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  The 
allegations  of  sales  at  less  than  fair 
value  of  the  merchandise  under 
investigation  from  Korea  and  Taiwan 
are  supported  by  comparisons  of  actual 
United  States  prices  with  the  foreign 
market  value  based  on  actual  home 
market  prices  for  comparable  models. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 
examined  the  petitions  filed  by  the 
representatives  of  the  domestic 
manufacturers  of  color  television 
receivers,  and  we  have  found  that  they 
meet  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  we  are  initiating 
antidumping  investigations  to  determine 
whether  color  television  receivers  from 
Korea  and  Taiwan  are  being,  or  are 
likely  to  be.  sold  at  less  than  fair  value 
in  the  United  States.  If  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determinations  by 
October  11. 1983. 

Scope  of  the  Investigations 

The  merchandise  covered  by  these 
investigations  are  color  television 
receivers,  complete  or  incomplete, 
currently  classified  under  items  685.11 
and  685.14  of  the  Tariff  Schedules  of  the 
United  States  [1983]. 

Notification  to  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  United  States  International 
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Trade  Commission  of  these  actions  and 
to  provide  it  with  the  information  we 
used  to  arrive  at  these  determination*. 
We  will  notify  the  ITC  and  make 
available  to  it  all  nonprivileged  and  ' 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 
pubhcly  or  under  an  administrative 
fwotective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Prefiimnary  Detenniaations  by  ITC 

The  ITC  will  determine  within  45  days 
of  the  date  the  petitions  were  received 
whether  there  is  a  reasonable  indication 
that  imports  of  color  television  receivers 
from  Korea  and  Taiwan  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate;  otherwise 
they  will  proceed  according  to  the 
statutory  procedures. 
David  Diebold. 

Acting  Deputy  (for  Policy),  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 
May  23, 1983. 

|FR  Doc  83-14299  Filed  S-i6-«3;  8:45  am| 
BILUMG  CODE  3S1(>-2»4i 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 


Procurement  List  19S3;  AdcHtions 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely  i 

Handicapped. 

action:  Additions  to  Procurement  List. 

SUMMARV:  This  action  adds  to 
Procurement  List  1983  commodities  to  be 
produced  by  workshiops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  May  27.  1983. 
ADDAESS:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher,  (703)  557-1145. 
SUPMfMENTARY  MFOnMATKMt  On 
December  23. 1982  and  April  1. 1983.  the 
Committee  for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (47  FR  57324  and  48 
FR 14021)  of  proposed  additions  to 
Procurement  List  1983.  November  18, 
1982  (47  FR  52101): 
After  consideration  of  the  relevant 


matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  uiuler  41  U.S.C 
46-48C  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  comphance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procureipent  List  1983: 

Class  7530 

Folder,  File  (Pressboard).  7530-00-926- 

8981,  7530-00-926-8983.  7530-00-739- 

7723 
Paper,  Carbon,  Typewriter,  7530-00- 

244-4035  (Requirements  for  GSA 

Regions  1.  2.  3,  6.  7  and  8) 
C.  W.  Fletcher. 
Executive  Director. 

(FR  Doc  83-14323  Filed  5-26-83;  8:45  am) 
BiUJNG  CODE  6a20-33-M 


Procurement  List  1983;  Proposed 
Additions 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1983  a  conmiodity  to  be  produced  by 
and  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OH 
before:  June  29. 1983. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT. 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  conmiittee  approves  the 
proposed  additions,  all  entities  of  the 


Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 
It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
List  1983,  November  la  1982  (47  FR 
52101): 

Class  6530 

Bag.  Urine  collection.  6530-00-057-0953 

SIC  7349 

Custodial  Service.  U5.  Army  Reserve 
Center,  Dublin  Lane.  Owensboro, 
Kentucky 

SIC  7399 

Assembly.  Living  Kit.  Basic  and 
Supplemental  (Requirements  of  GSA 
Region  4  only) 

C  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  83-14324  Filed  S-28-83:  8:45  am| 
BILLING  CODE  SS20-3»-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
the  Defense  Data  Networlc;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  the  Defense  Data  Network  will 
meet  in  closed  session  on  21-22  June 
1983  in  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  21-22  June  1983  the 
Task  Force  will  review  the  progress  in 
implementing  the  Defense  Network 
Program. 

In  accordance  with  Section  10(dJ  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  I  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
pubhc. 

Dated:  May.23. 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 

fFIt  Doc.  SS-14S10  PiM  5-26-83:  845  anj 
BILUNQ  CODE  MIO-OI-M 


UMI 


Defense  Science  Board  Task  Force  on 
the  Supercomputer  Applications; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  the  Supercomputer 
Applications  will  meet  in  closed  session 
on  13-14  July  1983  in  Washington,  D.C. 
and  16-17  August  1983  in  San  Diego, 
California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meetings  on  13-14  July  and  16- 
17  August  1983  the  Task  Force  will 
conduct  a  review  of  the  Defense 
Department's  programs  to  apply  the 
emerging  capacity  of  computers  to 
contribute  to  military  programs  and 
issues.  It  will  attempt  to  identify  areas 
where  improvement  in  computing  power 
by  many  orders  of  magnitude  is 
expected  to  be  of  aid  to  the  Defense 
establishment. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-483,  as  amended  (5  U.S.C. 
app.  I  (1976)1,  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
5.52b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  May  23. 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 

(KR  Doc.  83-14311  5-28-83;  8:45  am| 
BiLUNQ  CODE  3S10-01-M 


Federal  Register  /  Vol.  48.  No.  104  /  Friday,  May  27.  1983  /  Notices 


23881 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Availability  of  the  Draft  Environmental 
impact  Statement  for  the  New 
England/Hydro-Quebec  Electric 
Transmission  Line 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement, 
DOE/DEIS-0103,  for  the  New  England/ 
Hydro-Quebec  ±450-kv  d.c.  Electric 
Transmission  Line^ 

summary:  The  Department  of  Energy 
(DOE)  has  published  a  Draft 
Environmental  Impact  Statement,  DOE/ 
DEIS-0103,  for  a  proposed  ±450  kv  d.c. 
electric  transmission  line  to  be  built 
between  Sherbrooke,  Quebec,  and 
Comerford,  New  Hampshire.  Written 
comments  are  invited  and  a  public 


hearing  may  be  held  if  DOE  decides  one 
is  in  the  public  interest. 
date:  Written  comments  should  be 
received  by  DOE  no  later  than  July  11, 
1983. 

ADDRESSES:  Copies  of  the  DEIS  may  be 
obtained  from  and  written  comments  on 
the  DEIS  should  be  addressed  to:  Mr. 
Caret  Bomstein,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-017. 1000 
Independence  Ave.,  SW..  Washington. 
D.C.  20585,  (202)  252-5935. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Caret  Bornstein,  or 
Ms.  Linda  Desell,  Office  of 
Environmental  Compliance, 
Department  of  Energy,  Room  4G-057, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
6374 
Ms.  Use  Courtney  M.  Howe.  Office  of 
International  Trade  and  Emergency 
Preparedness,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
6A-099, 1000  Independence  Ave..  SW., 
Washington,  D.C.  20585,  (202)  252- 
2900 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Executive  Order  10485,  as  amended,  a 
Presidential  Permit  must  be  obtained 
from  DOE  before  an  electric  utility  or 
other  entity  can  construct,  operate  and 
maintain  an  electric  transmission  line 
crossing  U.S.  international  borders.  On 
December  11, 1981.  DOE  received  two 
Permit  applications  each  proposing  to 
construct  the  U.S.  portion  of  an  electric 
transmission  line  connecting 
Sherbrooke,  Quebec,  and  Comerford. 
New  Hampshire,  using  alternative 
routes.  The  stated  purpose  of  these 
proposed  projects  was  to  connect  the 
Hydro-Quebec  and  New  England  Power 
Pool  systems  to  achieve  economic 
exchange  of  power,  increased  reliability 
of  electrical  supply,  and  decreased 
reliance  on  imported  oil  as  fuel  for 
electric  power  generation.  The 
application  filed  by  the  New  England 
Electric  Transmission  Company  (NEET) 
proposed  a  route  entering  the  U.S.  in 
Coos  County.  New  Hampshire,  and 
terminating  at  Comerford,  New 
Hampshire.  NEET  officially  withdrew 
this  application  from  further  DOE 
consideration  on  January  3, 1983.  The 
second  application  filed  by  the  Vermont 
Electric  Power  Company  (VELCO) 
proposed  to  install  a  ±450  kv  direct 
current  overhead  transmission  line 
entering  the  U.S.  near  Norton.  Vermont, 
and  crossing  into  New  Hampshire  near 
Comerford  station. 

The  total  length  of  the  U.S.  portion  of 
the  line  is  60  miles  (54  miles  in  Vermont 
and  6  miles  in  New  Hampshire).  The 
initial  capacity  is  planned  to  be  690 


megawatts  (MW):  ultimate  capacity 
could  potentially  reach  2000  MW. 

The  DOE  considers  the  issuance  of 
the  subject  Presidential  Permit  to  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969.  Therefore,  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  is  required  in 
accordance  with  40  CFR  1502.3  et  seq. 
Accordingly.  DOE  published  a  notice  of 
intent  to  prepare  an  EIS  on  the  proposed 
international  interconnection  in  the 
March  1. 1982  Federal  Register  (47  FR 
8619). 

Public  hearings  were  held  on  March 
10  and  March  11, 1982  to  obtain 
information  from  all  interested  parties 
regarding  the  scope  of  the 
environmental  impacts. 

The  DEIS  concludesthat  the  principal 
environmental  impact  of  the  proposed 
project  will  be  the  clearing  of  about  480 
ha  (1200  acres)  of  forestland  during 
construction.  A  secondary  impact  from 
clearing  will  be  accelerated  erosion 
which  would  be  small  relative  to  that 
cuased  by  the  ongoing  timber  harvesting 
in  the  area.  During  the  lifetime  of  the 
transmission  facility,  this  cleared 
forestland  will  be  maintaind  as  low- 
growing  shrubland  or  grassland.  The 
clearing  will  amount  to  less  than  0.1%  of 
the  available  forest  land  in  the  study 
area  and  will  not  remove  any  areas  of 
unique  or  important  habitat.  Because  the 
area  to  be  cleared  represents  a  minute 
amount  of  the  forestland  in  the  region, 
no  serious  impacts  to  timber  harvesting 
or  wildlife  populations  are  expected. 

It  is  also  anticipated  that  the 
transmission  line  will  have  visual 
impacts  at  several  points  along  its  route: 
at  the  U.S.-Canadian  border  crossing, 
several  areas  in  the  central  stretches  of 
the  route,  and  in  the  vicinity  of  Moore 
Reservoir,  near  the  southern  terminus. 

The  DEIS  considers  four  principal 
alternative  corridors  for  routing  the 
intercormection:  three  in  northeastern 
Vermont  and  one  in  northwestern  New 
Hampshire. 

Copies  of  the  DEIS  have  been 
distributed  to  Federal,  State  and  local 
agencies,  organizations  and  to 
individuals  knowm  to  be  interested  in 
the  proposed  transmission  facility. 
•  Additional  copies  may  be  obtained  from 
the  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration,  1000 
Independence  Ave.,  SW.,  (Room  GA- 
017).  Washington,  D.C.  20585,  Phone 
(202)  252-5935.  Copies  of  the  DEIS  are 
available  for  public  inspection  at  the 
following  locations: 
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Littletoo  Public  Library,  Main  Street.  I 

Littletoa  New  Hampshire  03561 
Monroe  Free  Public  Library,  P.O.  Box  67, 

Monroe.  New  Hampshire  03771 
Colebrook  PubHc  Library,  Main  Street. 

Colebrook.  New  Hampshire  03578 
William  D.  Weeks  Memorial  Library. 

128  Main  Street,  Lancaster,  New 

Hampshire  03584 
Northeast  Regional  Library,  Danville 

Road.  St  johnsbury,  Vermont  05819 
Bamet  Pubhc  Library,  Main  Street, 

Bamet.  Vermont  05821 
St.  Johnsbury  Athenaeum,  30  Main 

Street  St  Johnsbury,  Vermont  05819 
Guildhall  Library,  Guildhall,  Vermont 

05905 
Alden  Balch  Memorial  Library,  Main 

Street  Lunenburg,  Vermont  05906 
Greensborough  Free  Library, 

Greensborough,  Vermont  05841 
Cobleigh  Public  Library,  70  Depot  Street, 

Lyndonville,  Vermont  05851 
Goodrich  Memorial  Library,  Newport, 

Vennont  05855 

Written  Comments 

Interested  parties  are  invited  to 
provide  written  comments  on  the  DEIS 
to  Mr.  Garet  Bomstein,  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  Room  GA-017, 1000 
Independence  Ave..  SW..  Washingtop.  . 
D.C.  20585.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
with  the  designation;  "Draft  EIS  for  the 
New  England/Hydro-Quebec  Electric 
Transmission  Line."  To  insure 
consideration  in  preparing  the  Fmal 
environmental  impact  statement  all 
conunents  and  related  information 
should  be  received  by  the  DOE  by  July 
11, 1983. 

Any  information  or  data  considered  to 
be  confidential  must  be  so  identified 
and  accompanied  by  a  written 
Statement  of  Confidentiality.  Any 
material  not  accompanied  by  a 
Statement  of  Confidentiality  will  be 
considered  to  be  nonconfidential.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  i 
determination.  j 

Issued  in  Washington.  D.C.  May  20. 1983. 
lames  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-14177  Filed  5-26-«3:  8:45  am| 
BILUNG  CODE  B4S(H>1-M 


Applicatton  for  Presidential  Penntt.PP- 
80  by  Citizens  Utilities  Company 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Application  from^he 
Citizens  Utilities  Company  for  a 


UMI 


Presidential  Permit  for  two  25  kilovolt 
(kv)  transmission  lines. 

summary:  The  Department  of  Energy 
(DOE)  has  received  an  application  from 
Citizens  Utilities  Company  (Citizens)  to 
construct  two  25  kv  transmission  lines 
from  the  State  of  Vermont  to  Canada. 
The  first  will  connect  a  25/34.5  kv 
substation,  located  near  Route  141  in 
Canaan,  Vermont  with  a  25  kv  tie  point 
to  be  established  with  Hydro  Quebec  at 
the  U.S./Canada  border.  The  second 
will  connect  a  25/12.5  kv  substation, 
located  near  Route  114  in  Norton. 
Vermont  with  a  25  kv  tie  point  to  be 
established  with  Hydro  Quebec  at  the 
U.S./Canada  border. 
FOR  FURTHER  INFORMATION  CONTACT. 
Caret  Bomstein.  Division  of  Petroleum 
and  Electricity  (RG-44).  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Forrestal  Building,  Room  GA- 
017,  1000  Independence  Avenue.  S.W.. 
Washington,  D.C.  20585.  (202)  252- 
5935 
Lise  Coiirtney  M.  Howe,  Office  of 
Assistant  General  Counsel, 
International  Trade  and  Emergency 
Preparedness  (GC-11),  Department  of 
Energy.  Forrestal  Building,  Mail  Stop 
6F-094, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  (202) 
252-2900 
SUPPLEMENTARY  INFORMATION:  On  May 
3, 1983.  Citizens  filed  with  DOE  an 
application  for  a  Presidential  Permit  to 
construct,  connect  operate  and  maintain 
two  25  kv  transmission  lines.  The  first 
line,  300  feet  in  length,  would  cross  the 
U.S./Canada  border  near  Canaan, 
Vermont;  the  second  line,  1150  feet  in 
length,  would  cross  the  U.S./Canada 
border  near  Norton,  Vermont.  Both  lines 
will  connect  Citizens'  substations  with 
25  kv  tie  points  established  with  Hydro 
Quebec  on  the  U.S./Canada  border. 

According  to  the  applicant,  no 
environmental  impacts  are  expected, 
since  the  Canaan  and  Norton  substation 
sites  are  in  areas  with  existing  electric 
distribution  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Division  of  Petroleum  and  Electricity 
(RG-44),  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-017, 1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  in  accordance 
with  §  1.8  or  1.10  of  the  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  I.IOJ. 

Any  such  petitions  or  protests  should 
be  filed  by  July  1, 1983.  Protests  will  be 
considered  by  DOE  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protectants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  application  are  on  file 
with  DOE  and  wiU.  upon  request  be 
made  available  for  pubbc  inspection 
and  copying  at  the  Division  of  Petroleum 
and  Electricity  (RG-14),  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  Forrestal  Building. 
Room  GA-017, 1000  Independence 
Avenue.  SW..  Washington.  D.C. 

Issued  in  Washington,  D.C,  May  2a  1983. 
lames  W.  Workman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  8J-14181  Filed  5-26-83:  8:45  am| 
BILLING  CODE  645(M)1-II 

[ERA  Docket  No.  83-CERT-023] 

A!  Tecti  Specialty  Steel  Corp.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Al  Tech  Specialty  Steel  Corporation 
(AL  TECH),  P.O.  Box  152,  Dunkirk,  New 
York  14048,  filed  an  application  on  April 
13, 1963,  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natiu-al  gas  to  displace 
fuel  oil  at  its  steel  manufacturing  facility 
in  Dunkirk,  New  York,  pursuant  to  10 
CFR  Part  595  (44  FR  47920,  August  16. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  RG-43,  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application,  ALTECH  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
800  Mcf  per  day  during  an  initial  90-day 
delivery  period  and  1,120  Mcf  per  day 
thereafter.  This  volume  is  estimated  to 
displace  the  use  of  approximately  7,777 
gallons  of  No.  3  fuel  oil  (0.5-1.0  percent 
sulfur)  per  day. 

The  eligible  seller  is  J&L  Oil  and  Gas 
Corporation.  Newell  Road.  Dunkirk. 
New  York  14048.  The  gas  will  be 
transported  by  National  Fuel  Gas 
Supply  Corporation,  308  Seneca  Street 
Oil  City,  Pennsylvania  16301;  and  by 
National  Fuel  Gas  Distribution 
Corporation,  10  Lafayette  Square, 
Buffalo,  New  York  14203,  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
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circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division.  RG-43, 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington.  D.C.  20585,  Attention: 
Paiila  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Al  Tech  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.  on  May  23. 
1983. 
fames  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc.  83-14243  Filed  S-Z6-83:  8:45  am| 
BILLING  CODE  MS0-01-M 


Authorization  To  import  Natural  Gas  at 
Reduced  Border  Price 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  Letters  Sent  to  Certain 
Importers  Stating  that  Reduced  Border 
Price  for  Natural  Gas  Is  Authorized. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  sent  letters  to  two 
importers  of  natural  gas,  in  response  to 
applications  for  new  import  authority, 
informing  them  that  natural  gas  may  be 
imported  at  the  reduced  (Canadian) 
border  price  of  U.S.  $4.40  per  MMBtu 
under  the  provisions  of  their  existing 
import  authorizations.  ERA  advised  the 
Northwest  Pipeline  Corporation 
(Northwest)  that  its  existing 
authorization  to  import  natural  gas  at  a 
price  "not  to  exceed  U.S.  $4.94  per 
MMBtu"  permits  Northwest  to  import 
authorized  volumes  at  a  border  price  of 
U.S.  $4.94  per  MMBtu.  or  at  any  border 


price  lower  than  U.S.  $4.94  per  MMBtu, 
including  U.S.  $4.40  per  MMBtu.  ERA 
advised  Border  Gas  Inc.  (Border),  that 
its  existing  authorization  to  import 
previously  authorized  volumes  of 
natural  gas  from  Mexico  at  the  higher  of 
U.S.  $4.94  per  MMBtu  or  the  price 
authorized  in  Clause  Sixteen  of  the  gas 
purchase  contract  with  Petroleos 
Mexicanos  (Pemex),  the  Mexican  state 
oil  company,  was  intended  to  establish 
a  maximum  authorized  border  price  for 
natural  gas  imported  from  Mexico  and 
to  permit  any  lower  border  price  to  be 
paid  by  Border. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Vass  (Natural  Gas  Division, 
Office  of  Fuels  Programs).  Economic 
Regulatory  Administration. 
Department  of  Energy,  Forrestal 
Building,  Room  GA-007,  RG-43, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
9482 
Merrill  F.  Hathaway,  Jr.,  Office  of 
General  Counsel,  Natural  Gas  and 
Mineral  Leasing,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
141, 1000  Independence  Avenue.  S.W.. 
Washington,  D.C.  20585,  (202)  252- 
4467 
PROCEDURAL  MATTERS:  A  COpy  of  the 
letters  sent  to  Northwest  and  Border 
respectively  are  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  located  in  Room  GA-007. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  D.C, 
Between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  0.  C.  on  May  23. 
1983. 
James  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc.  83-14244  Filed  5-28-83;  8:45  ami 
BILUNG  COOC  •4S0-01-M 

[ERA  Docket  No.  83-CERT-035  etc] 

Geo.  W.  Bollman  &  Co.,  et  al.. 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

In  the  matter  of  Geo.  W.  Bollman  & 
Company,  Incorporated,  [ERA  Docket 
No.  83-CERT-035:]  Howmet  Aluminum 
Corporation,  [ERA  Docket  No.  8*- 
CERT-036;]  Alton  Fabrics.  Incorporated, 
[ERA  Docket  No.  83-CERT-037:] 
General  Battery  Corporation,  [ERA 
Docket  No.  83-CERT-038;]  Dart 
Container  Corporation.  [ERA  Docket  No. 


83-CERT-039:]  Pfizer,  Incorporated, 
[ERA  Docket  No.  83-CERT-040;J 
Kutztown  State  College,  [ERA  Docket 
No.  83-CERT-041;]  Victor  F.  Weaver. 
Incorporated.  [ERA  Docket  No.  83- 
CERT-042;]  Dana  Corporation,  [ERA 
Docket  No.  83-CERT-043.J 

On  April  26, 1983,  Geo.  W.  Bollman  & 
Co.,  Inc.  (BOLLMAN),  P.O.  Box  517. 
Adamstown.  Pennsylvania  19501; 
Howmet  Aluminum  Corporation,  Mill 
Products  Division  (HOWMET),  Box 
3167,  Lancaster,  Pennsylvania  17604: 
Alton  Fabrics,  Inc.  (ALTON),  1801  Union 
Boulevard,  AUentown,  Pennsylvania 
18103;  General  Battery  Corporation 
(GENERAL),  P.O.  Box  1262.  Reading, 
Pennsylvania  19603:  Dart  Container 
Corporation,  a  division  of  Dart 
Container  Corporation  of  Michigan 
(DART).  60  East  Main  Street.  Leola. 
Pennsylvania  17540;  Pfizer.  Inc..  MPM 
Division  (PFIZER).  640  N.  13th  Street. 
Easton,  Pennsylvania  18042;  Kutztown 
State  College  (KSC),  Kutztown, 
Pennsylvania  19530;  Victor  F.  Weaver. 
Inc.  (WEAVER).  403  S.  Custer  Avenue. 
New  Holland.  Pennsylvania  17557;  and 
Parish  Division  of  Dana  Corporation 
(DANA).  P.O.  Box  1422.  Reading, 
Pennsylvania  19603.  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  one  college 
and  eight  manufacturing  facilities  in 
Pennsylvania,  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 
applications  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  their  applications,  the  Applicants 
indicate  the  total  volume  of  natural  gas 
for  the  nine  Pennsylvania  facilities  for 
which  they  request  certification  is 
approximately  109,659,700  Mcf  per  year. 
This  volume  is  estimated  to  displace  the 
use  of  approximately  6,525,190  gallons  of 
No.  6  fuel  oil  (1.0-2.3  percent  sulfur)  per 
year  and  approximately  12,958,650 
gallons  of  No.  2  fuel  oil  (0.036-0.35 
percent  sulfur)  per  year. 

The  quantities  at  each  location  are 
subject  to  variation  with  changes  in 
demand,  but  estimated  gas  usage  and 
resulting  oil  displacement  volumes  are 
listed  below: 


VOL 


UMI 
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035  (BOLLMAN).. 
-036(HOWMET).. 

-037  (ALTON) 

-036  (GENERAL) 

-039  (DART) 

-040  (PFIZER) 

-041  (KSC) 

-042  (WEAVER) 

-043  (DANA) 

Tow  . 


Location 


Adamstowr  Plant,  Adamslown.  PA 

Lancaster  Plant  Lancastw .  PA 

Atontown  Plant,  Allentown.  PA. 

Reading  Plant.  Reading,  PA 

Leola  Plant.  Leola,  PA 

Easton  Plant.  Eastoo.  PA 

Kutztown  State  College.  Kutrtown.  PA..._ 

New  Hofland  Plant.  New  Holland.  PA 

Pahsn  Dtviaon.  Reading  Plant.  Reading.  PA.. 


Estimated 

volume 
(McOpar 


109.500 

108.000,000 

175.000 

216.000 

315,700 

547.500 

40,000 

146,000 

110,000 

109,659.700 


Estimated  oil  displacement  (gallons)  per  year) 


No.  6 


Percent 

sultur 

content 


730,000 

2.3 

1.200.000 

2.0 

2.115.190 
2,480,000 

2.3 
1.0 

6.525.190 

No.  2 


7,847,500 


1,598,400 


1,350.000 

300,000 

1,076,750 

786.000 

12,958.650 


Percent 

suttur 

content 


0.036 


05 


030 

0.35 

0.15-0.30 

0.3 


For  each  application  noted  above,  the 
eligible  seller  is  Exxon  USA.  P.O.  Box 
2180,  Houston.  Texas  77001.  The  gas  will 
be  transported  by  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue.  S.E..  Charleston. 
West  Virginia  25314;  and  UGI 
Corporation  (Gas  Utility  Division).  225 
Morgantown  Road.  Reading, 
Pennsylvania  19611.  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any     j 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs,  Natural  Gas  Divisioa 
RG-^3,  Room  GA-007,  Forrestal         I 
Building,  1000  Independence  Avenud 
S.W..  Washington.  D.C.  20585.  Attention: 
Paula  A.  Daigneault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  these  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  commpnt 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
the  Applicant  and  any  person  filing 
comments  and  will  be  published  in  the 
Federal  Register. 

Issued  in  V/ashington.  D.C.  on  May  13, 1983 
lames  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|KR  Doc.  83-14248  Filed  S-28-S3;  B;4S  ».m.| 
BIUJNG  CODE  S450-01-M 


(ERA  Docket  No.  83-CERT-083) 

Kaufman's  Bakery,  Inc.,  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Kaufman's  Bakery,  Inc.  (Kaufman's 
Bakery).  2381  Fillmore  Avenue.  Buffalo. 
New  York  14214.  filed  an  application  on 
May  10, 1983,  with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  facility  in 
Buffalo.  New  York  pursuant  to  10  CFR 
Part  595  (44  FR  47920.  August  16. 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room.  RG-43. 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue.  S.W. 
Washington,  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Kaufman's  Bakery 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  280  Mcf  per  day.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  1,850  gallons  of  No.  6 
fuel  oil  (1.0  percent  sulfur)  per  day. 

The  eligible  seller  is  U.S.  Energy 
Development  Corporation.  Statler 
Building.  Buffalo.  New  York  14202.  The 
gas  will  be  transported  by  National  Fuel 
Gas  Supply  Corporation.  308  Seneca 
Street.  Oil  City.  Pennsylvania  16301;  and 
by  National  Fuel  Gas  Distribution 
Corporation,  10  Lafayette  Square, 
Buffalo,  New  York  14203.  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43. 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C  20585.  Attention: 
Paula  A.  Daigneault.  withing  ten  (10) 


calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Kaufman's  Bakery  and 
any  person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C  on  May  23. 
1983. 

James  W.  Workman. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  83-14245  Filed  5-26-83:  0;45  am| 
BILUNG  CODE  645<M)1-M 


[ERA  Docket  No.  83-CERT-028  et  al.] 

Milllken  &  Co.,  et  al.;  Application  for 
Certification  of  ttie  Use  of  Netural  Gas 
To  Displace  Fuel  Oil 

In  the  matter  of  Milliken  &  Company 
[ERA  Docket  No.  83-CERT-028];  Fiber 
Industries,  Incorporated  [ERA  Docket 
No.  83-CERT-0291;  Celanese  Fibers 
Company  [ERA  Docket  No.  83-CERT- 
030];  Hoechst  Fibers  Industries  [ERA 
Docket  No.  83-CERT-0311;  W.  R.  Grace 
&  Company  [ERA  Docket  No.  83-CERT- 
032];  North  Carolina  Baptist  Hospitals. 
Incorporated  [ERA  Docket  No.  83- 
CERT-033]. 

On  April  25, 1983.  and  as  amended  on 
May  3. 1983,  Milliken  &  Company 
(Milliken).  P.O.  Box  1926,  Spartanburjj, 
South  Carolina  29304;  Fiber  Industries. 
Incorporated  (Fiber),  P.O.  Box  32414. 
Chariotte,  North  Carolina  28232; 
Celanese  Fibers  Company,  Division  of 
Celanese  Corporation  (Celanese),  P.O. 


Box  32414,  Charlotte,  North  Carolina 
28232;  Hoechst  Fibers  Industries, 
Division  of  American  Hoechst 
Corporation  (Hoechst),  P.O.  Box  5887. 
Spartanburg,  South  Carolina  29304; 
Cryovac  Division  of  W.  R.  Grace  & 
Company  (Cryovac).  P.O.  Box  338. 
Simpsonville.  South  Carolina  29681;  and 
North  Carolina  Baptist  Hospitals. 
Incorporated  (NCBH),  300  South 
Hawthorne  Road.  Winston-Salem.  North 
Carolina  27103.  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
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gas  to  displace  fuel  oil  at  one  hospital, 
one  technical  center,  and  nine 
manufacturing  facilities  in  North 
Carolina  and  South  Carolina,  pursuant 
to  10  CFR  Part  595  (44  FR  47920.  August 
16. 1979).  More  detailed  information  is 
contained  in  the  applications  on  file  and 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room.  RG-43.  Room  GA-007.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


In  their  apphcations.  the  applicants 
indicate  the  total  volume  of  natural  gas 
for  the  eleven  North  Carolina  and  South 
Carolina  facilities  for  which  they 
request  certification  is  approximately 
6,254,640  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  42,738,510  gallons  of  No. 
6  fuel  oil  (1.5-2.8  percent  sulfur)  per 
year. 

The  quantities  at  each  location  are 
subject  to  variation  with  changes  in 
demand,  but  estimated  gas  usage  and 
resulting  oil  displacement  volumes  are 
listed  below: 


ERA  Dodrat  No.  83-CERT 


-026  (mMiken).. 


-029  (Fiber).. 


-030  (Celanese) .. 
-031  (Hoechst).... 
-032  (Cryovec) .... 
-033  (NC8H) 


Total. 


Locatian 


1.  Gaytey  Mill.  Manetta.  SO 

2  Enlerprae  Rant,  Marietta.  SC 

3.  Craatax  Plant.  Spartanburg,  SC 

4.  Deway  Plant.  Inman,  SC 

1.  Greanvilta  Facility.  Graar>viNa.  SC. 

2.  Salisbury  Facility.  Salisbury,  NC 

3.  Shelby  Facility.  Shelby.  NC 

1  Technical  Center,  Charlone,  NC.. 


I.Spartanburg  Facility.  Spartanburg,  SC 

1.  Cryo»ac-Simpsorwille  Plant.  Simpsonville,  9C.. 
1.  N.C.  Baptist  Hospital,  Winston-Salem.  NC 


Eslinialad 

vOturAe 
(Mcflp» 


1SSJ55 

129.210 

S«.9«0 

78,475 

377.775 

2.232.705 

42S.22S 

76.650 

2.372,500 

106.215 

243,000 


oil  (No  6) 


(gallons) 


1.070.204 
SB7.242 
380.9e« 

536.861 

2,594.055 

15.121,224 

^919«78 

526  J30 

16.291.167 

729.343 

1,669.218 


6.2S4A40 


42.738,510 


Peroeftt 

sulfur 


2J 
28 
28 

2.8 
26 
.21 
21 
21 
2.8 
1.6 
21 


For  each  application  noted  above,  the 
eligible  seller  is  Oklahoma  Natural  Gas 
Company,  P.O.  Box  871,  Tulsa. 
Oklahoma  74102.  The  gas  will  be 
transported  by  Transcontinental  Gas 
Pipehne  Corporation,  P.O.  Box  1396, 
Houston,  Texas  77251;  Northern  Natural 
Gas  Company,  2223  Dodge  Street, 
Omaha,  Nebraska  68102;  and  Piedmont 
Natural  Gas  Company,  Inc.,  P.O.  Box 
33068,  Charlotte,  North  Carolina  28233,  a 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
procee(iing  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Natural  Gas  Division, 
RG-43,  Room  GA-007,  Forrestal 
Building.  1000  Independence  Avenue.. 
SW.,  Washington.  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  these  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 


representative  of  a  group  or  class  of 
persons  that  has  an  interest.  The  request 
should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
the  Applicant  and  any  person  filing 
comments  and  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington,  D.C  on  May  23. 
1983. 

James  W.  Workman. 

Director,  Office  of  Fuels  Program.  Economic 
Regulatory  Administration. 

|FR  Doc.  83-14242  Filed  S-28-83.  8:45  am) 
BILLING  COOE  64S0-01-M 


(ERA  Docket  No.  83-CERT-0481 

Nevamar  Corp.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil 

Nevamar  Corporation  (NEVAMAR). 
8339  Telegraph  Road,  Odenton, 
Maryland  21113,  filed  an  application  on 
May  2, 1983,  with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  facility  in 
Odenton,  Maryland,  pursuant  to  10  CFR 
Part  595  (44  FR  47920,  August  16, 1979). 
The  application  was  amended  on  May 


12, 1983,  to  add  a  second  ehgible  seller 
the  volumes  remain  the  same.  More 
detailed  information  is  contained  in  the 
application  of  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43. 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  from  8:00  a.m. 
to  4:30  pjn.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  NEVAMAR 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  375,000  Mcf  per  year. 
This  volume  is  estimated  to  displace  the 
use  of  approximately  64,000  barrels  of 
No.  2  fuel  oil  (0.3  percent  sulfur)  per 
year. 

The  eligible  sellers  are  Exxon 
Company,  USA.  P.O.  Box  2180,  Houston. 
Texas  77001;  and  Victory  Development, 
114  Wilmar  Drive,  Pittsburgh. 
Pennsylvania  15238.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation.  P.O.  Box 
1273.  Charieston.  West  Virginia  25325: 
and  by  Baltimore  Gas  and  Electric 
Company,  P.O.  Box  1475.  Baltimore, 
Maryland  21203,  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 


VOL 


23886 


Federal  Register  /  Vol.  48.  No.  104  /  Friday.  May  27.  1983  /  Notices 


person  wishing  to  comment  concerning 
this  apphcation  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral       i 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's         i 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  any  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  NEVAMAR  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  May  23. 
1983. 

James  W.  Workman.  i 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-14247  Filed  5-26-83:  8.-4S  am| 

aiujNO  cooe  mso-oi-m 


I  ERA  Docket  No.  83-CERT-063] 

TAM  Ceramics  Inc.;  Application  for 
Certification  of  ttie  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

TAM  Ceramics  Incorporated  (TAM), 
P.O.  Box  C,  Bridge  Station.  Niagara 
Falls,  New  York  14305,  filed  an 
application  on  May  3. 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
facility  in  Niagara  Falls,  New  York, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16. 1979).  The  application 
was  amended  on  May  11, 1983.  to 
request  expedited  handling.  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for  , 
public  inspection  at  the  ERA  Natural' 
Gas  Division  Docket  Room.  RG-43. 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  DC.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  TAM  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 


567  Mcf  per  day.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  4,079  gallons  of  No.  2  fuel 
oil  (1.0  percent  sulfur)  per  day. 

The  eligible  seller  is  Trison  Petroleum 
Corporation.  Douglas  Energy  Ltd..  717 
Seventeenth  Street  (2650).  Denver. 
Colorado  80802.  The  gas  will  be 
transported  by  National  Fuel  Gas 
Supply  Corporation.  308  Seneca  Street. 
Oil  City.  Pennsylvania  16301;  and  by 
National  Fuel  Gas  Distribution 
Corporation.  10  Lafayette  Square. 
Buffalo.  New  York  14203,  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  slate  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  TAM  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.  on  May  23, 
1983. 
lames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  83-14246  Filed  5-26-83;  8:45  ain| 
BILUNG  cooe  6450-01-M 


(ERA  Docket  No.  S3-CERT-046] 

Witco  Chemical  Corp.;  Application  for 
Certification  of  tt)e  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Witco  Chemical  Corporation, 
Kendall/Amalie  Division  (Witco),  77  N. 
Kendall  Avenue,  Bradford,  Pennsylvania 
16701,  filed  an  application  on  May  2. 
1983,  with  the  Economic  Regulatory 


Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  plant  in  Bradford, 
Pennsylvania,  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
pubic  inspection  at  the  ERA  Natural  Gas 
Division  Docket  Room.  RG-43.  Room 
GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  apphcation,  Witco  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
1.000  Mcf  per  day  during  an  initial  90- 
day  period,  and  1,500  Mcf  per  day  during 
the  nine-month  period  immediately 
thereafter.  This  volume  is  estimated  to 
displace  the  use  of  approximately  9,900 
gallons  of  low  pour  No.  6  fuel  oil  (1.0 
percent  sulfur)  per  day. 

The  eligible  seller  is  Witco  Chemical 
Corporation.  Oil  &  Gas  Division.  77  N. 
Kendall  Avenue,  Bradford.  Pennsylvania 
16701.  The  gas  will  be  transported  by 
National  Fuel  Gas  Supply  Corporation. 
308  Seneca  St..  Oil  City.  Pennsylvania 
16301;  and  by  National  Fuel  Gas 
Distribution  Corporation,  10  Lafayette 
Square.  Buffalo.  New  York  14203.  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Witco  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 
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Issued  in  Washington.  D.C.,  on  May  23. 
1983. 
lames  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Ooc.  83-14241  Filed  S-28-83:  8:4S  amj 
BILUNO  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ES82-69-001  ] 

Interstate  Power  Co.;  Amended 
Application 

May  18. 1983. 

Take  notice  that  on  May  9. 1983. 
Interstate  Power  Company  (Applicant) 
filed  an  amendment  to  its  application  in 
Docket  No.  ES82-69-000  with  the 
Federal  Energy  Regulatory  Commission. 
Applicant  seeks  authority  to  increase  its 
short-term  borrowings  from  $40  million 
to  $50  million  outstanding  consisting  of 
promissory  notes  and/or  commercial 
paper  to  be  issued  on  or  before 
December  31. 1983.  and  to  mature  not 
later  than  December  31. 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application,  as  amended,  should,  on  or 
before  May  31. 1983.  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application,  as 
amended,  is  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-14235  Filed  S-2»-83:  8:45  am| 
BILLING  CODE  8717-01-M 


(Docket  No.  RP83-25-000] 

Transwestem  Pipe  Line  Co.;  Informal 
Settlement  Conference 

May  11. 1983. 

Take  notice  that  on  June  3. 1983.  at 
9:30  a.m.,  an  informal  settlement 
conference  will  be  convened  in  the 
above-captioned  docket.  The  meeting 
place  for  the  conference  will  be  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

All  interested  parties  and  Staff  are 
invited  to  attend. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-14236  Filed  5-26-83;  8:45  amj 
BILUNO  COOE  •717-41-M 


[Proiect  NOB.  7126-000,  et  al.] 

Hydroelectric  Applications  (HY-TECH 
Company,  et  al.;  Applications  Filed 
With  ttte  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  pubhc 
inspection: 

la.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7126-000. 

c.  Date  Filed:  March  7. 1983. 

d.  Applicant:  HY-TECH  Company. 

e.  Name  of  Project:  South  Piney  Creek. 

f.  Location:  South  Piney  Creek. 
Johnson  and  Sheridan  Counties. 
Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Carl  W. 
Haywood.  2109  Broadview  Drive. 
Lewiston,  Idaho  83501. 

i.  Comment  Date:  July  11. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
concrete  diversion  structure.  10  feet  high 
and  60  feet  long;  (2)  a  proposed 
penstock,  approximately  12.000  feet 
long;  (3)  a  proposed  powerhouse 
containing  3  generating  units  with  a 
total  installed  capacity  of  9,600  kW;  (4) 
and  (5)  appurtenant  facilities.  Applicant 
estimates  the  annual  power  production 
to  be  19.2  GWh. 

k.  Purpose  of  Project:  Applicant  states 
that  the  project  power  will  be  sold  to 
Montana— Dakota  Utility  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C,  and  D2.         ^r^       ~- 

2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7183-000. 

c.  Date  Filed:  March  30, 1983. 

d.  Applicant:  HY-TECH  Company. 

e.  Name  of  Project:  South  Tongue 
River. 

f.  Location:  South  Tongue  River, 
Sheridan  County,  Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Carl  W. 
Haywood,  2109  Broadview  Drive. 
Lewiston,  Idaho  83501. 

i.  Comment  Date:  July  11. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
reinforced  concrete  diversion  structure, 
approximately  6  feet  high  and  100  feet 
long;  (2)  a  proposed  60-inch  diameter, 
8.000  feet  long  penstock;  (3)  a  proposed 
powerhouse  with  a  4.3  MW  generating 
unit;  (4)  a  proposed  6  miles  long 
transmission  line  to  connect  with  the 
existing  power  grid;  and  (5)  appurtenant 
facilities.  Applicant  estimates  the  total 


annual  power  production  to  be  10.5 
GWh. 

k.  Purpose  of  Project:  Applicant 
proposes  to  sell  the  project  power  to 
Montana— Dakota  Utility  Company  or  to 
Pacific  Power  and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B.  C,  and  D2. 

3a.  Type  of  Application:  License  (Over 
5MW). 

b.  Project  No.:  2924-002 

c.  Date  Filed:  February  27, 1982. 

d.  Applicant:  The  Electric  Plant  Board 
of  the  City  of  Glasgow. 

e.  Name  of  Project:  Rough  River 
Reservoir  Dam  Proj'ect. 

f.  Location:  On  the  Rought  River  in 
Breckinridge  and  Grayson  Counties. 
Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  William  M. 
Lewis.  Jr..  W.  M.  Lewis  and  Associates, 
Inc..  P.O.  Box  1383.  Portsmouth,  Ohio 
45667. 

i.  Comment  Date:  July  11. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Rough  River 
Reservoir  Dam.  Project  No.  2924  would 
consist  of:  (1)  a  proposed  intake 
structure;  (2)  a  proposed  tunnel  and 
penstock,  approximately  750  feet  long: 
(3)  a  proposed  turbine  house  located  to 
the  left  and  downstream  of  the  existing 
dam,  with  4  generating  units  for  a  total 
capacity  of  5.5  MW;  (4)  a  discharge 
channel  leading  from  the  turbine  house 
to  the  Rough  River;  (5)  a  proposed  5-mile 
long  transmission  line;  and  (6) 
appurtenant  facilities. 

k.  The  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C, 
and  Dl. 
.»     4a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7127-000. 

c.  Date  Filed:  March  8. 1983. 

d.  Applicant:  STS  Consultants,  Ltd. 

e.  Name  of  Project:  Trowbridge  Dam. 

f.  Location:  Kalamazoo  River,  Allegan 
County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(A}-825(r). 

h.  Contact  Person:  Mr.  Mark  J. 
Sundquist,  STS  Consultants.  Ltd..  3001  S. 
State  Street,  Ann  Arbor,  Michigan  48104. 

i.  Comment  Date:  July  11. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the  existing 
Trowbridge  Dam,  and  earthfill  structure 
about  180  feet  long  and  35  feet  high,  and 
owned  by  the  Michigan  Department  of 
Natural  Resources;  (2)  and  existing 
powerhouse  structure  to  be  refurbished 
and  ntted  with  new  electrical  and 
hydro-turbine  equipment,  with  a  total 


VOL 


23888 


Federal  Refflster  /  Vol.  48.  No.  104  /  Friday.  May  27.  1983  /  Notices 


installed  capacity  of  2,100  kW:  (3)  a 
proposed  one  mile  long  transmission 
line  to  connect  with  the  existing  power 
grid;  and  (4)  appurtenant  facilities. 
Applicant  estimates  the  average  annual 
energy  production  to  be  11.0  GWh. 

k.  Purpose  of  Project:  Applicant 
proposes  to  sell  the  power  generated  to 
Consumers  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C.  and  D2. 

5a.  Type  of  Application:  Case — 
specific  exemption  from  licensing  for 
hydroelectric  power  projects  of  5  MW  or 
less  capacity. 

b.  Project  No:  6638-001. 

c.  Date  Filed:  February  1. 1983. 

d.  Applicant:  Elba  Hydroelectric  | 
Company,  Inc. 

e.  Name  of  Project:  Elba  Hydroelectric 
Project. 

f.  Location:  Pea  River  in  Coffee 
County,  Alabama.  ^ 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  2705,  and  2708  as 
amended. 

h.  Contact  Person:  Mr.  William  M. 
Towns,  Route  #3,  Box  10,  Oneonta. 
Alabama  35121. 

i.  Comment  Date:  June  20, 1983. 

j.  Description  of  Project:  The  project 
will  consist  of:  (1)  the  existing  400-foot- 
long  Elba  Dam,  which  has  an  overall 
height  of  29  feet  including  the  four-foot- 
high  flashboards:  (2)  a  six-foot-high,  200- 
foot-long  auxiliary  spillway;  (3)  a  95- 
acre  reservoir  at  normal  surface 
elevation  of  168  feet  msl;  (4)  an  existing 
powerhouse  which  will  contain  three 
generating  units  with  a  combined       | 
installed  capacity  of  1.8  MW;  (5)  a 
proposed  lOG-foot-long  transmission 
line;  and  (6)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  7.779  MWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C, 
and  D3a. 

6a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  6614-000. 

c.  Date  Filed:  August  18, 1982, 

d.  Applicant:  El  Dorado  Irrigation 
District. 

e.  Name  of  Project:  Pleasant  Oak  Main 
Reservoir  B  Hydroelectric  Project. 

f.  Location:  On  Pleasant  Oak  Main^ 
near  Placerville,  in  El  Dorado  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Poweij 
Act,  16  U.S.C.  791(a)-825(r).  I 

h.  Contact  Person:  Mr.  A.  A.  Lind, 
District  Engineer,  El  Dorado  Irrigation 
District.  P.O.  Box  1608.  Placerville, 
California  95667. 

i.  Comment  Date:  July  11, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  Bureau  of 


Reclamation's  (BOR)  Pleasant  Oak  Main 
pipeline  which  gets  its  water  from  the 
BOR's  Sly  Park  Dam  and  would  consist 
of:  (1)  a  30-inch-diameter,  500-foot-long 
steel  penstock;  (2)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  250  kW;  (3)  a  40-inch- 
diameter  tailrace  conduit;  and  (4)  a  1- 
mile-long.  12.5-kV  transmission  line  to 
connect  to  an  existing  Pacific  Gas  and 
Electric  Company  (PG&E)  line.  The 
Applicant  estimates  that  the  project 
would  produce  about  1  million  kWh 
average  annual  energy.  The  project 
energy  would  be  offered  for  sale  to  the 
PG&E  or  other  entities.  The  total  cost  of 
project  is  $920,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B.  C. 
Dl. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.;  7177-000. 

c.  Date  Filed:  March  28. 1983. 

d.  Applicant:  Southern  Hydro 
Systems. 

e.  Name  of  Project:  Henrietta 
Hydroelectric  Project. 

f.  Location:  Rutherford  County,  North 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  George  W. 
CQoper.  Ill,  Route  1.  Box  303.  Piedmont. 
South  Carolina  29673. 

i.  Comment  Date:  July  11, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
reservoir  with  a  surface  area  of  6  acres 
and  a  storage  capacity  of  30  acre-feet  at 
power  pool  elevation  of  782  feet  m.s.l.; 
(2)  an  existing  stone  masonry  gravity 
dam  which  is  22-feet  high  and  363-feet 
long;  (3)  existing  flume  and  penstocks; 

(4)  an  existing  powerhouse  which  would 
contain  two  generating  units  rated  at  200 
MW  and  300  MW.  respectively,  for  a 
total  installed  capacity  of  500  kW;  and 

(5)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
output  to  be  3,801.160  kWh. 

k.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  the  power  generated  at 
the  project  to  Duke  Power  Com.pany. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2. 

8a.  Type  of  Application:  5  MW 
Exemption. 

b.  Project  No.:  3180-001. 

c.  Date  Filed:  April  1. 1983. 

d.  Applicant:  The  New  Hampshire 
Water  Resources  Board  and  Gregg's 
Falls  Hydroelectric  Associates. 

e.  Name  of  Project:  Gregg's  Falls 
Project. 

f.  Location:  On  the  Piscataquog  River 
in  Hillsborough  County,  New 
Hampshire. 


g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Raymond  A. 
Wingert.  c/o  National  Hydro 
Corporation,  77  Franklin  Street,  Boston, 
Massachusetts  02110  and  Delbert  F. 
Downing,  New  Hampshire  Water 
Resources  Board,  37  Pleasant  Street. 
Concord.  New  Hampshire  03301. 

i.  Comment  Date:  July  24. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
earthfill  and  concrete  gravity  dam  1.360 
feet  long  and  60  feet  high;  (2)  a  reservoir 
(Glenn  Lake)  with  a  storage  capacity  of 
3.600  acre-feet;  (3)  existing  intake 
structures;  (4)  new  fish  passage 
facilities;  (5)  an  existing  concrete 
penstock  31.75  feet  long  and  10  feet  by 
17.5  feet  oblong  shape,  transitioning  to 
7.5  feet  diameter  circular  shape;  (6)  an 
existing  powerhouse  containing  2 
turbines  and  2  new  generators  with  a 
total  installed  capacity  of  3,820  kW;  (7)  a 
new  switchyard;  and  (8)  a  new  100-foot- 
loiig  transmission  line.  The  Applicants 
propose  to  raise  the  concrete  spillway 
crest  by  one  foot  with  provisions  for  six- 
inch  flashboards  which  would  raise  the 
normal  maximum  surface  elevation  from 
272.5  to  273.0  feet  NGVD  and  increase 
the  reservoir's  storage  capacity  to  3,650 
acre-feet.  Applicants  estimate  an 
average  annual  generation  of  8,733,000 
kWh. 

k.  Purpose  of  Project;  Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C, 
Dl  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

9a.  Type  of  Application;  Application 
for  License  (under  5MW). 

b.  Project  No:  2994-002. 

c.  Date  Filed:  March  29, 1983. 

d.  Applicant:  The  Borough  of 
Lehighton. 

e.  Name  of  Project:  Beltzville  Project. 

f.  Location:  On  the  Pohopoco  Creek  in 
Carbon  County,  Pennsylvania. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mortimer  L. 
Smedley.  Borough  Manager.  Borough  of 
Lehighton.  P.O.  Box  29.  Lehighton, 
Pennsylvania  18235. 

i.  Comment  Date:  July  11, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Beltzville  Dam  and 
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Reservoir  and  would  consist  of:  (1) 
modification  of  the  outlet  works  for 
project  purposes;  (2)  a  new  6.5-foot- 
diameter  and  230-foot-long  steel 
penstock;  (3)  a  new  powerhouse  with 
two  turbine-generator  units  with  a  total 
capacity  of  2,150  kw;  (4)  a  switchyard; 
(5)  a  1.7-mile  transmission  line;  and  (6) 
other  appurtenances.  Applicant 
estimates  an  average  annual  generation 
of  8,400,000  kWh.  This  application  was 
filed  during  the  term  of  Applicant's 
preliminary  permit  for  Project  No.  2994. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Pennsylvania 
Power  and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C, 
and  Dl. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7033-000. 

c.  Date  Filed:  January  28, 1983,  and 
revised  on  April  5, 1983. 

d.  Applicant:  Beaver  Power  Group  I. 
Ltd. 

e.  Name  of  Project:  Rock  Hill  Dam 
Water  Power  Project. 

f.  Location:  On  the  Conestoga  River,  in  . 
Lancaster  County,  near  Rockhill, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  B.  Ryland  Wiggs, 
Esq.,  2285  Schoenersville  Road,  Suite 
207,  Bethlehem,  Pennsylvania  18018. 

i.  Comment  Date:  July  11, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  encased,  stone  filled,  timber 
crib  dam,  13  feet  high,  315  feet  long;  (2)  a 
reservoir  with  an  estimated  storage 
capacity  of  1.5  acre-feet;  (3)  a  proposed 
rehabilitation  of  an  existing  forebay 
structure;  (4)  a  proposed  re-building  of  a 
demolished  powerhouse  to 
accommodate  the  housing  of  one  tubular 
turbine/generator  rated  at  400  kW;  (5)  a 
proposed  tailrace  approximately  400  feet 
long  by  40  feet  wide;  (6)  a  proposed 
7000-volt  transmission  line 
approximately  200  feet  in  length;  and  [7] 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  2,102,000 
kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  power  will  be  sold  to 
the  Pennsylvania  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C,  a«d  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  the  Applicant 


would  perform  studies  to  determine  the 
technical,  economic  and  environmental 
feasibility  of  the  project,  and,  if  feasible 
would  prepare  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
studies  under  the  permit  would  be 
$150,000. 

11a.  Type  of  Application:  License 
(Over  5  MW). 

b.  Project  No:  3348-002. 

c.  Date  Filed:  January  21. 1983. 

d.  Applicant:  The  City  of  Covington, 
Virginia. 

e.  Name  of  Project:  Gathright  Dam 
Project. 

f.  Location:  On  the  Jackson  River  in 
Alleghany  County,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{aH25(r). 

h.  Contact  Person:  Mr.  James  L. 
Jamison,  city  of  Covington,  158  North 
Court  Avenue,  Covington  24426. 

i.  Comment  Date:  July  11, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Gathright  Dam  and 
would  consist  of:  (1)  a  1,500-foot-long 
penstock;  (2)  a  powerhouse  containing  a 
generating  unit  having  a  total  rated 
capacity  of  6  MW;  (3)  2.75-mile-long 
transmission  line;  and  (4)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  generation  to  be 
approximately  32.4  GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B,  C, 
and  Dl. 

12a.  Type  of  Application:  License  (5 
MW  or  Less). 

b.  Project  No:  3307-002. 

c.  Date  Filed:  March  30. 1983. 

d.  Applicant:  Hydro  Corporation  of 
Pennsylvania. 

e.  Name  of  Project:  Tionesta  Lake 
Project. 

f.  Location:  Tionesta  Creek  in  Forest 
County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Bruce  Bennett,  P.E.. 
National  Hydro  Corporation,  77  Franklin 
Street,  9th  Floor.  Boston,  Massachusetts 
02110. 

i.  Comment  Date:  July  8, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Tionesta  Lake 
Dam  and  Reservoir,  and  would  consist 
of:  (1)  an  existing  143-foot-high  intake 
tower;  (2)  modifying  an  existing  1,875- 
foot-long,  19-foot-diameter,  concrete 
outlet  tunnel  by  grouting  a  1.700-foot- 
long  section  and  installing  a  125-foot- 
long  steel  liner  in  the  downsteam  end; 
(3)  a  proposed  40-foot-long,  12-foot- 
diameter  steel  penstock;  (4)  a  proposed 
74-foot  by  38-foot  concrete  powerhouse 
containing  one  generator  unit  with  an 
installed  capacity  of  5.0  MW;  (5)  a 


proposed  90-foot-long.  24-foot-wide 
tailrace  channel;  (6)  an  existing  stilling 
basin;  (7)  a  proposed  1-mile-long,  34.5- 
kV  transmission  line;  and  (8) 
appurtenant  facilities.  The  estimated 
average  annual  generation  would  be 
16.300  MWh.  This  license  application 
was  filed  during  the  term  of  the 
Applicant's  Preliminary  Permit  for 
Project  No.  3307. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Pennsylvania  Electric 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B.  C 
and  Dl. 

13a.  Type  of  Application:  Major 
License  (5  MW  or  Less). 

b.  Project  No:  3359-003. 

c.  Dated  Filed:  January  28, 1983. 

d.  Applicant:  Continental  Hydro 
Corporation. 

e.  Name  of  Project:  Berlin  Lake. 

f.  Location:  Mahoning  River  in  Portage 
and  Mahoning  Counties.  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  Bruce  A. 
Bennett,  National  Hydro  Corporation,  77 
Franklin  Street,  9th  Floor,  Boston, 
Massachusetts  02110. 

i.  Comment  Date:  July  18. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Berlin  Dam 
and  Reservoir,  and  would  consist  of:  (1) 
modifications  to  the  existing  sluice 
opening;  (2)  a  proposed  78-foot-high 
reinforced  concrete  intake  tower  (3)  a 
proposed  300-foot-iong,  54  to  78-inch 
diameter  steel  penstock;  (4)  a  proposed 
28-foot  by  51-foot  powerhouse 
containing  one  generator  unit  with  an 
installed  capacity  of  1.5  MW;  (5)  a 
proposed  25-foot-long  tailrace;  (6)  a 
proposed  4.16/69-kV  transformer  (7)  a 
proposed  450-foot-long.  69-kV 
transmission  line;  and  (8)  appurtenant 
facilities.  The  estimated  average  annual 
generation  would  be  5,850  MWh.  This 
license  application  was  filed  during  the 
term  of  the  Applicant's  Preliminary 
Permit  for  Project  3359. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Ohio  Edison  Company 
or  America  Municipal  Power — Ohio. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C 
and  Dl. 

14a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  6157-003 

c.  Date  Filed:  April  7, 1983. 

d.  Applicant:  Hydro- Ventures  &  Glen 
Thomason. 

e.  Name  of  Project:  Hagerman 
Hatchery. 
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f.  Location:  Gooding  County,  Idaho: 
Riley  Creek. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Glenn  Thomas, 
2141  Quince  #25.  Forest  Grove,  Oregon 
97116. 

i.  Comment  Date:  July  18, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  36-inch- 
diameter.  50-foot-long  bypass  to  be 
installed  in  an  existing  36-inch-diameter 
water  supply  pipe  in  the  Hagerman 
National  Fish  Hatchery  of  the  U.S.  Fish 
and  Wildlife  Service,  conveying  water 
to  the  powerhouse;  (2)  a  powerhouse 
with  a  total  installed  capacity  of  118- 
kW:  (3)  a  36-inch-diameter.  50-foot-long 
outlet  pipe  carrying  water  back  into  the 
existing  water  supply  pipe  of  the 
Hagerman  Hatchery;  (4)  a  0.5-mile  long 
transmission  line  connecting  with  an 
existing  Idaho  Power  Company  , 

transmission  line.  | 

k.  Purpose  of  Project:  The  estimated 
annual  output  of  0.982  million  kWh 
generated  by  the  proposed  project 
would  be  sold  to  the  Idaho  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B,  C, 
Dl. 

15a.  Type  of  Application:  License  {! 
MW  or  Less). 

b.  Project  No.:  6368-000. 

c.  Date  Filed:  May  25, 1982. 

d.  Applicant:  Climax  Manufacturing 
Company. 

e.  Name  of  Project:  Carthage  Paper 
Makers  Mill 

f.  Location:  Black  River  in  Jefferson 
County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Lee  Hirschey. 
President.  Climax  Manufacturing 
Company.  Carthage.  New  York  136ia 

i.  Comment  Date:  June  27. 1983. 

j.  Competing  Application: 
Project  No.: 

4908-001 

5800-000 

4636-001 

5923-000 

6694-000 

6695-000 
Date  Filed: 

12-16-81 

12-21-81 

1-04-82 

1-28-82 

9-21-82 

9-21-82 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
increase  the  capacity  of  the  existing, 
operating  project  and  would  consist  of: 
(1)  the  existing  829-foot-long.  2  to  8-foot- 
high.  Carthage  State  Dam.  owned  by  the 


State  of  New  York;  (2)  an  existing  690- 
acre  reservoir  at  an  elevation  of  726  feet 
M.S.L.;  (3)  an  existing  500-foot-long 
intake  channel;  (4)  an  existing  20-foot  by 
30-foot  powerhouse;  (5)  a  proposed  30- 
fool  by  80-foot  powerhouse  to  be 
constructed  adjacent  to  the  existing 
powerhouse;  (6)  the  addition  of  a  single 
1.800-kW  generating  unit  to  the  existing 
800  kW  unit,  providing  a  total  installed 
capacity  of  2,600  kW;  (7)  an  existing  700- 
foot-long,  23-kV  transmission  line;  (8)  a 
proposed  600-foot-long  transmission 
line;  (9)  a  proposed  step-up  transformer 
and  (10)  appurtenant  facilities.  The 
existing  project  facilities  are  owned  by 
Carthage  Paper  Makers,  Inc.,  a  division 
of  Climax  Manufacturing  Co. 

1.  Purpose  of  Project:  Project  energy 
would  W  generated  for  use  by  the 
Carthage  Paper  Makers  Mill  and  any 
excess  power  would  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B.  C. 
and  Dl. 

16a.  Type  of  Application:  Major 
License  (Under  5  MW). 

b.  Project  No.:  6780-000. 

c.  Date  Filed:  October  19. 1982. 

d.  Applicant:  Enviro  Hydro 
Incorporated. 

e.  Name  of  Project:  Deadwood  Creek 
Project. 

f.  Location:  On  Deadwood  Creek, 
tributary  of  the  North  Yuba  River,  near 
Marysville.  in  Yuba  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  H.  L.  Childers, 
Enviro  Hydro  Incorporated,  9200 
Shanley  Lane.  Auburn.  California  95603. 

i.  Comment  Date:  July  18, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
a  3-foot-high.  60-foot-wide  diversion 
structure  located  on  Deadwood  Creek 
one  mile  upstream  from  its  confluence 
with  the  North  Yuba  River;  (2)  a  42-inch 
diameter.  4.700-foot-long  steel  pipeline; 
(3)  a  42-inch-diameter.  1.500- foot-long 
steel  penstock;  (4)  a  powerhouse 
containing  a  single  turbine-generator 
unit  with  an  installed  capacity  of  3.0 
MW  and  an  average  annual  generation 
of  10.5  GWh;  (5)  a  10-foot-wide.  50-foot- 
long  open  channel  tailrace;  (6)  2.5  miles 
of  primary  transmission  line;  and  (7) 
appurtenant  facilities.  Project  power 
would  be  sold  to  Pacific  Gas  and 
Electric  Company.  The  project  would 
affect  9.0  acres  of  Plumas  National 
Forest  lands. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B,  C. 
Dl 

17a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7071-000. 


c.  Date  Filed:  February  10. 1983. 
revised  on  April  5, 1983. 

d.  Applicant:  Beaver  Power  Group  III. 
Ltd. 

e.  Name  of  Project:  Pocono  Lake  Dam. 

f.  Location:  On  Tobyhanna  Creek,  in 
Monroe  County,  near  Blakeslee. 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  B.  Ryland  Wiggs. 
Esquire.  Suite  207.  2285  Schoenersville 
Road.  Bethlehem,  Pennsylvania  18018. 

i.  Comment  Date:  July  15, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
ogee  concrete  and  zoned  earth  dam.  580 
feet  long  and  having  a  maximum  height 
of  47  feet;  (2)  a  reservoir  with  an 
estimated  storage  capacity  of  5.400  acre- 
feet,  and  normal  water  surface  elevation 
of  1633.5  M.S.L.;  (3)  a  proposed  siphon 
intake  structure;  (4)  a  proposed  5-foot 
diameter  steel  penstock,  approximately 
200  feet  long;  (5)  a  proposed  powerhouse 
housing  one  tubular  turbine/generator 
rated  at  375  kW;  (6)  a  proposed  tailrace 
channel  approximately  100  feet  long  by 
20  feet  wide;  (7)  a  proposed  switchyard 
and  13.000-volt  transmission  line 
approximately  300  feet  in  length;  and  {8} 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  1.971.000 
kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  power  will  be  sold  to 
Metropolitan  Edison  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
perliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$150,000. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7078-000. 

c.  Date  Filed:  February  14. 1983. 

d.  Applicant:  Fluid  Energy  System. 
Inc. 

e.  Name  of  Project:  West  Walker 
River  Hydroelectric  Power. 

f.  Location:  On  the  West  Walker  River 
in  Mono  County,  California,  within  the 
Toiyabe  National  Forest  Due  Date:  June 
6.1983. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act,  (16  U.S.C.  791[a}-825(T)). 

h.  Contact  Person:  Mr.  K.  Thomas 
Miller,  Fluid  Energy  Systems,  Inc.,  2210 
Wilshire  Blvd..  #699,  Santa  Monica. 
California  90403. 

i.  Comment  Date:  June  27, 1983. 

j.  Competing  Application:  Project  No. 
7081-000.  Date  Filed:  2/14/83.  Public 
Notice  issued:  April  5. 1983.  Due  Date: 
June  6, 1983. 

k.  Description  of  Project:  The 
proposed  West  Walker  River 
Hydroelectric  Project  (WWR)  would 
consist  of  three  developments. 

WWR-I  would  consist  of:  (1)  a  40- 
foot-high  diversion  structure  with  crest 
elevation  7120  feet;  (2)  a  5-foot-diameter, 
5,000-foot-long  pipeline/penstock;  (3)  a 
powerhouse  at  elevation  6,760  feet 
containing  a  turbine  generator  with  a 
rated  capacity  of  6,480  kW  and  an 
average  annual  output  of  39.4  GWh;  and 
(4)  a  7,000-foot-long  transmission  line. 

WWR-II  would  consist  of:  (1)  a  40- 
foot-high  diversion  structure  with  crest 
elevation  6740  feet;  (2)  a  5-foot-diameter, 
10,000-foot-long  pipeline/penstock;  (3)  a 
powerhouse  at  elevation  6,650  feet 
containing  two  identical  turbine 
generators  with  a  total  rated  capacity  of 
1,940  kW  and  an  average  annual  output 
of  11.89  GWh;  and  (4)  a  9,000-foot-long 
transmission  line. 

WWR-III  would  consist  of:  (1)  a  80- 
foot-high  diversion  structure  with  crest 
elevation  6,640  feet;  (2)  a  6  to  8-foot- 
diameter,  26,000-foot-long  pipeline/ 
penstock;  (3)  a  powerhouse  at  elevation 
6.020  feet  containing  four  turbine 
generators  with  a  total  rated  capacity  of 
14,300  kW  and  an  average  annual  output 
of  87.69  GWh;  and  (4)  a  100-foot-long 
transmission  line. 

The  earth  fill  and  concrete  diversion 
structures  would  impound  forebays  with 
surface  areas  of  3.5,  83  and  69  acres, 
respec'.iv^  y.  Transmission  lines  would 
connect  lo  Southern  California  Edison 
Company  lines. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct 
engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Those  studies 
would  include  core  borings  and  test  pits 
at  the  dam  sites,  penstock  routes  and 
powerhouse  sites.  The  Applicant  has 
staled  that  new  access  roads  are  not 
necessary  and  that  ail  disturbed  lands 
would  be  restored.  The  estimated  cost  of 
the  above  activities  is  $350,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C 
and  D2. 


19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7122-000. 

c.  Date  Filed:  March  4, 1983. 

d.  Applicant:  City  of  Las  Cruces. 

e.  Name  of  Project:  Caballo  Project. 

f.  Location:  On  Rio  Grande  in  Truth  or 
Consequences  Township,  Sierra  County, 
New  Mexico. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  Mr.  Dana  Miller. 
P.O.  Drawer  CLC.  Las  Cruces.  New 
Mexico  88004. 

i.  Comment  Date:  July  15, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Caballo  Dam  and 
would  consist  of:  (1)  the  outlet  works 
gate  chamber:  (2)  a  new  20G-foot-long 
12-foot-diameter  steel  liner  within  the 
existing  400-foot-long  14-foot-diameter 
outlet  tunnel;  (3)  a  new  bifurcation, 
gates,  and  gate  control  house  at  the 
existing  tunnel  outlet  portal;  (4)  a  new 
50-foot-long  11.5-foot-diameter  buried 
penstock;  (5)  a  new  powerhouse 
containing  two  generating  units  having  a 
total  rated  capacity  of  5,596-kW;  (6)  a 
new  tailrace;  (7)  a  new  switchyard;  (8) 
two,  one-mile-long  115-kV  transmission 
lines;  and  (9)  appurtenances. 

k.  Purpose  of  Project:  Applicant 
intends  to  consume  the  energy 
produced.  Applicant  estimates  that  the 
average  energy  output  would  be  18.4 
GWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B.  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  studies  and  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  $60,000. 

20a.  Type  of  Application:  Exemption 
from  licensing  (5  MW  or  less). 

b.  Project  No.:  7182-000. 

c.  Date  Filed:  March  29, 1983. 

d.  Applicant:  Gerald  L.  and  Lois  R. 
Simms. 

e.  Name  of  Project:  Davis  Creek 
Hydroelectric. 

f.  Location:  On  Davis  Creek  in  Lewis 
County,  Washington,  partially  within 
the  Gilford  Pinchot  National  Forest. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Ted  P.  Lehn, 
1955  6th  Avenue  West.  Seattle. 
Washington  98119. 

i.  Comment  Date:  June  27. 1983. 


j.  Competing  Application:  Project  No. 
6635.  Date  Filed:  August  23, 1982.  Public 
Notice  issued  October  8. 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
4-foot-high.  L-shaped  concrete  inlet 
structure  recessed  into  the  creek  bank  at 
elevation  1370  feet;  (2)  a  2-foot-diameter, 
3,500-foot-long  penstock;  (3)  a 
powerhouse  at  elevation  960  feet 
containing  a  turbine  generator  with  a 
rated  capacity  of  1.6  MW  and  an 
average  annual  output  of  6.5  GWh;  (4)  a 
0.5-mile-long  transmission  line 
connecting  to  existing  Lewis  County 
PUD  transmission  lines;  and  (5)  a  1.200- 
foot-long  access  road. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C, 
and  D3a. 

21a.  Type  of  Application;  License 
(under  5  MW). 

b.  Project  No.:  7189-000. 

c.  Date  Filed:  April  1. 1983. 

d.  Applicant:  Green  Lake  Water 
Power  Company. 

e.  Name  of  Project:  Green  Lake 
Project. 

f.  Location-  Green  Lake.  Reeds  Brook, 
City  of  Ellsworth,  Hancock  County, 
Maine. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  Anne  M.  Finlayson. 
Kleinschmidt  and  Dutting,  75  Main 
Street,  P.O.  Box  76,  Pittsfield,  Maine 
04967-0076. 

i.  Comment  Date:  July  18. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
7!5-foot-high,  270-foot-long  dry-stone 
and  timber  crib  dam  with  a  22-foot-long 
concrete  gravity  gate  section  located  in 
the  center  of  the  dam  which  discharges 
into  Reeds  Brook;  (2)  an  existing  2,989- 
acre  reservoir  (Green  Lake)  with  a 
usable  storage  capacity  of  10,000  acre 
feet  at  elevation  160.7  feet  M.S.L;  (3)  a 
12-foot-long  new  intake  structure 
located  at  the  southwest  side  of  the 
existing  concrete  gravity  gate  section; 
(4)  a  new  1.700-foot-long  4-foot-diameter 
concrete  and  wood  stave  penstock:  (5)  a 
new  powerhouse  located  on  the 
southwest  bank  of  Reed  Brook 
containing  two  turbine-generators  with 
a  total  rated  capacity  of  375  kW;  (6)  a 
tailrace  channel;  (7)  a  1.000-foot-long 
underground  transmission  line 
interconnected  with  the  adjacent  fish 
hatchery  and  the  existing  Bangor  Hydro- 
Electric  Company's  distribution  line;  and 
(8)  appurtenant  facilities.  The  project 
would  utilize  2  acres  of  land  owned  by 
the  U.S.  Department  of  the  Interior 
Green  Lake  National  Fish  Hatchery.  The 
project  would  generate  up  to  1,100,000 
kWh  annually. 
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k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Bangor 
Hydro-Electric  Company  and  supplied 
to  the  Green  Lake  National  Fish 
Hatchery  during  power  outages. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B.  C 
and  Dl. 

22a.  Type  of  Application:  Exemption 
for  a  Small  Conduit  Hydroelectric 
Project. 

b.  Project  No.:  7190-000. 

c.  Date  Filed:  April  1. 1983. 

d.  Applicant:  City  of  Santa  Monic^. 
California. 

e.  Name  of  Project:  Santa  Monica 
Municipal  Hydroelectric  Facility  Project. 

f.  Location:  On  an  existing  feeder  line 
within  the  Santa  Monica  Arcadia  Water 
Softening  Plant,  in  Los  Angeles  County, 
California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  [16  U.S.C.  823(a)J, 

h.  Contact  Person:  Mr.  Stanley  E. 
Scholl,  Director  of  General  Services. 
1685  Main  Street,  Santa  Monica, 
California  90401. 

i.  Comment  Date:  June  27, 1983. 

j.  Description  of  Project:  The  proposed 
project,  to  be  located  on  the  existing  24- 
inch  Sepulveda  Feeder  Line,  would 
consist  of  a  powerhouse  to  contain  two 
generating  units  with  a  total  rated     i 
capacity  of  150  kW  producing  | 

approximately  800,000  kWh  annually 
under  a  head  of  203  feet;  and 
appurtenant  facilities. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D3b. 

23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  P-7198-000. 

c.  Date  Filed:  April  7, 1983. 

d.  Applicant:  Balance  One 
Incorporated. 

e.  Name  of  Project:  Cordingly  Dan^ 

f.  Location:  The  Charles  River  in 
Middlesex  and  Norfolk  County, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Powe ' 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Allen 
Benjamin,  99  Concord  Road.  Wayland. 
Massachusetts  01778. 

i.  Comment  Date:  July  14, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the  existing 
16-foot-high,  120-foot-long,  Metropolitan 
District  Commission's  Cordingly  Dam; 
(2)  a  proposed  200-foot-long  concrete 
penstock;  (3)  a  proposed  powerhouse 
containing  one  or  more  generating  units 
having  a  total  rated  capacity  of  400  kW; 
(4)  an  existing  transmission  line  with  a 
proposed  interconnecting  line  200  feet 
long;  and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 


annual  energy  output  would  be  1.540 
MWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the 
Metropolitan  District  Commission,  The 
Boston  Edison  Company,  or  nearby 
industrial  establishments. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $51,500. 

24a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7204-000. 

c.  Date  Filed:  April  7, 1983. 

d.  Applicant:  Cascade  Area  Council, 
Inc. 

e.  Name  of  Project:  Neal  Creek. 

f.  Location:  On  Neal  Creek,  near 
Jordan,  in  Linn  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  Mr.  William  J. 
Claussen,  Cascade  Area  Council.  Inc.. 
Boy  Scouts  of  America,  4392  Liberty 
Road  South.  Salem.  Oregon  97302. 

i.  Comment  Date:  July  18, 1983. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  a  4- foot-high.  40-foot-wide 
concrete  diversion  structure  at  elevation 
1420  feet;  (2)  a  3,900-foot-long.  24-inch- 
diameter  pipeline:  (3)  a  450-foot-long.  12- 
inch-diameter  penstock;  (4)  a 
powerhouse  containing  a  single  turbine- 
generator  with  an  installed  capacity  of 
300  kW  and  an  average  annual 
generation  of  1.568  MWh;  and  (5) 
appurtenant  facilities.  Project  power 
would  be  sold  to  a  private  or  public 
utility.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $15,000-25.000. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B.  C  and  D2. 

25a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  720&-000. 


c.  Date  Filed:  April  8. 1983. 

d.  Applicant:  Tygh  Valley  Associates. 

e.  Name  of  Project:  Tygh  Valley  Power 
Project. 

f.  Location:  On  White  River,  in  Wasco 
County,  in  Tygh  Valley,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-625(r). 

h.  Contact  Person:  Mr.  Tom  Forbes, 
P.O.  Box  421,  Mercer  Island,  Washington 
98040  and  Mr.  Joel  Rector,  Attorney  at 
Law,  4832  Colony  Circle,  Salt  Lake  City. 
Utah  84117. 

i.  Comment  Date:  July  14. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
8-foot-high  by  226-foot-long  concrete 
dam  with  spillway  elevation  at  1018.5- 
feet  msl  creating  a  pondage  of 
approximately  8-acre-feet;  (2)  an 
existing  5-foot-diameter,  600-foot-long 
low  pressure  pipeline;  (3)  an  existing 
settling  basin  with  pool  elevation  at 
1017  feet  msl;  (4)  an  existing  5-foot- 
diameter,  480-foot-long  penstock  (to  be 
renovated);  (5)  an  existing  powerhouse 
to  contain  3  new  Francis-type,  turbine- 
generating  units  with  a  total  rated 
capacity  of  5.625  kW.  producing  24.3 
million  kWh  of  energy  annually  under  a 
head  of  144  feet;  and  (6)  a  0.75-mile-long 
transmission  line  to  be  constructed 
between  the  powerhouse  and  an 
existing  Pacific  Power  &  Light  Company 
transmission  line.  The  proposed  project 
would  utilize  and  renovate  the  former 
Pacific  Power  &  Light  Company's 
unlicensed  project  which  was  deeded  to 
the  State  of  Oregon. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  Applicant 
estimates  that  the  feasibility  studies 
conducted  under  the  permit  would  cost 
$125,000. 

k.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  the  project  power  to  the 
Pacific  Power  &  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B.  C  and  D2. 

26a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7210-000. 

c.  Date  Filed:  April  11. 1983. 

d.  Applicant:  WP.  Incorporated. 

e.  Name  of  Project:  Boundary  Creek 
Project. 

f.  Location:  On  Boundary  Creek,  near 
Bonners  Ferry,  in  Boundary  County, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(r). 

h.  Contact  Person:  Mr.  Gary  W.  Tripp, 
WP,  Incorporated,  821  East  Thomas 
Street,  Seattle,  Washington  98102. 
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i.  Comment  Date:  July  15, 1983. 

j.  Description  of  Project:  The  prop- 
osed run-of-river  project  would  consist 
of:  (1)  a  10-foot-high.  25-foot-wide 
concrete  diversion  structure  located  on 
Boundary  Creek  8.5  miles  upstream  from 
its  confluence  with  the  Kootenai  River; 
(2)  a  25,000-foot-long,  6-foot-diameter 
pipeline;  (3)  an  8,300-foot-long.  63-inch- 
diameter  penstock;  (4)  a  powerhouse 
containing  two  turbine-generator  units 
with  a  total  installed  capacity  of  25,680 
kW  and  an  average  annual  generation  of 
73,720  GWh;  and  (5)  appurtenant 
facilities.  Project  power  would  be  sold 
to  a  private  or  public  utihty.  The  project 
would  affect  1,020  acres  of  Kaniksu 
National  Forest  lands. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $100,006-200,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C.  and  D2. 

27a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7220-000. 

c.  Date  Filed:  April  12, 1983. 

d.  Applicant:  Muskingum  River  Hydro 
Associates. 

e.  Name  of  Project:  Ellis  Lock  and 
Dam  No.  11. 

f.  Location:  On  the  Muskingum  River 
in  Muskingum  County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  Sections  791(a)-825(r). 

(h)  Contact  Person:  Mr.  Wayne  L. 
Rogers,  President.  Synergies.  Inc..  1444 
Foxwood  Court.  Annapolis,  Maryland 
21401. 

i.  Comment  Date:  July  14, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the  existing 
Ellis  Lock  and  Dam  No.  11  owned  by  the 
Ohio  Department  of  Natural  Resources: 
(2)  a  new  powerhouse  containing  two 
generating  units  having  a  total  rated 
capacity  between  4.5  and  5.0  MW;  (3) 
and  exi'stini?  138-kV  transmission  line 
owned  by  the  American  Electric  Power 
Company:  and  (4)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
from  27  to  30  GWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  American 
Electric  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 


the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $36,000. 

28a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7233-000. 

c.  Date  Filed:  April  18. 1983. 

d.  Applicant:  Aero  Construction.  Inc. 

e.  Name  of  Project:  Aberdeen  Lock 
and  Dam. 

f.  Location:  On  the  Tombigbee  River, 
in  Monroe  County.  Mississippi. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  Sections  791(a}-825(r). 

h.  Contact  Person:  Ralph  L.  Laukhuff. 
.Jr.,  Forte  and  Tablada.  Inc.,  P.O.  Box 
64844,  Baton  Rouge.  Louisiana  70896. 

i.  Comment  Date:  July  18. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Army 
Corps  of  the  Engineers'  Aberdeen  Lock 
and  Dam.  presently  under  construction, 
and  would  consist  of:  (1)  a  proposed 
powerhouse  with  an  installed  generating 
capacity  of  4  MW;  and  (2)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  generation  to  be 
14.5  GWh. 

k.  Purpose  of  Project:  Aero 
Construction.  Inc.  plans  to  market  the 
hydroelectric  power  to  Monroe  County 
Electric  and/or  local  municipalities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit: — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and.  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $20,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 


studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
29a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7243-000. 

c.  Date  Filed:  April  22. 1983. 

d.  Applicant:  Metropolitan  District 
Commission. 

e.  Name  of  Project:  Circular  Dam. 

f.  Location:  Charles  River,  Cities  of 
Newton,  Wellesley  and  Needham, 
Suffolk,  Norfolk  and  Middlesex 
Counties.  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Alfred  F.  Ferullo. 
MDC.  Director  of  Environmental 
Quality.  20  Somerset  Street.  Boston, 
Massachusetts  02108. 

i.  Comment  Date:  June  27, 1983. 

j.  Competing  Application:  Project  No. 
7053-000  Date  Filed:  2/3/83. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  an 
existing  10-foot  high,  84-foot  long  granite 
block  dam;  (2)  a  0.1  acre  reservoir  with 
in  stroage  capacity  at  elevation  71.40 
feet  M.S.L.;  (3)  a  new  powerhouse 
located  near  the  east  dam  abutment 
containing  turbine-generators  with  a 
total  rated  capacity  of  275  kW;  (4)  a 
tailrace  channel;  (5)  a  100-foot  long 
transmission  line;  and  (6)  appurtenant 
facilities.  The  dam  is  owned  by  the 
Applicant.  The  project  would  generate 
up  to  1,220,000  kWh  annually. 

1.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Boston 
Edison  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  B.  C 
andD2 

30a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6946-000. 

c.  date  Filed:  December  20, 1982. 

d.  Applicant:  Grand  Mesa  Water 
Conservancy  District. 

e.  Name  of  Project:  Grand  Mesa. 

f.  Location:  Surface  Creek  in  Delta 
County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Herschel  G. 
Burgess.  President,  Grand  Mesa  \yater 
Conservancy  District,  Box  129, 
Cedaredge,  Colorado  81413. 

i.  Comment  Date:  July  25. 1983. 

j.  Description  of  Project:  The  proposed 
project  consists  of  two  separate 
developments.  Development  #1  would 
consist  of:  (1)  an  existing  20-foot-long.  5- 
foot-high  concrete  diversion  structure 
owned  bv  the  Cedar  Mesa  Ditch 
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Company;  (2)  enlarging  a  9,000-foot-long 
feeder  ditch:  (3)  a  proposed  5,500-foot- 
iong  feeder  ditch  leading  to:  (4)  a 
proposed  10-acre  surface  area,  100  acre- 
foot  storage  capacity  forebay  reservoir 
at  elevation  8440  feet  M.S.L.  created  by: 
(5)  a  proposed  600-foot-long,  65-foot- 
high.  earth/rockfill  dam  to  be  owned  by 
the  Applicant;  (6)  a  proposed  8,510-foot- 
long,  36-inch-diameter  penstock:  (7)  a 
proposed  powerplant  with  an  installed 
capacity  of  2.5  MW;  (8)  a  proposed 
18,000- foot-long.  12.4-kV  transmission 
lintf,  and  (9)  appurtenant  facilities. 
Development  #2  would  consist  of:  (1)  an 
existing  20-foot-long.  5-foot-high 
diversion  structure  owned  by  Cedar 
Mesa  Ditch  Company;  (2)  a  proposed 
2,600-foot-long  feeder  ditch  leading  to; 
(3)  a  proposed  10-acre  surface  area,  100 
acre-foot  storage  capacity  forebay 
reservoir  at  elevation  7605  feet  M.S.L 
created  by;  (4)  a  proposed  900-foot-long, 
60-foot-high,  rock/earthfill  dam  to  be 
owned  by  the  Applicant;  (5)  a  proposed 
6,570-foot-long.  36-inch-diameter 
penstock;  (6)  a  proposed  4,500-foot-long, 
42-inch-diameter  penstock;  (7)  a 
proposed  powerplant  with  an  installed 
capacity  of  1.9  MW;  (8)  a  proposed 
16.000-foot-long,  12.4-kV  transmission 
line;  and  (9)  appurtenant  facilities.  The 
estimated  average  annual  energy  is 
28.000  MWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  either  Delta-Montrose 
Electrical  Association  or  the  City  of 
Delta. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A4b. 
A4c.  A4d,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit;  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  project 
power  potential,  and  conduct  geologic 
testing.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
that  the  costs  of  the  studies  under 
permit  would  be  $250,000. 

31a.  Type  of  Application:  Preliminary 
Permit.. 

b.  Project  No;  7232-000. 

c.  Date  Filed;  April  18. 1983. 

d.  Applicant;  Aero  Construction,  Inc. 

e.  Name  of  Project:  Columbus  Lock 
and  Dam. 

f.  Location:  On  the  Tombigvee  River  in 
Lowndes  County,  Mississippi. 

g.  Filed  Pursuant  to:  Federal  Power 
ActieU.S.C.  791(a)-825(r). 


UMI 


h.  Contact  Person;  Ralph  L.  Laukhuff. 
Jr..  Forte  and  Tablada,  Inc.,  P.O.  Box 
64844.  Baton  Rouge,  Louisiana  70896. 

i.  Comment  Date:  July  25, 1983 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  exisitng  Army 
Corps  of  Engineers'  Columbus  Lock  and 
Dam  and  consist  of:  (1)  a  proposed 
powerhouse  which  will  contain  an 
installed  generating  capacity  of  6  MW; 
and  (2)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  22  GWh. 

k.  Purpose  of  Project;  Areo 
Construction,  Inc.  plans  to  market  the 
hydroelectric  power  to  Four  Counties 
Electric  Power  and/or  local 
municipalities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $20,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

a.  Type  of  Application:  Exemption 
(5MW  or  l^ss). 

b.  Project  No:  7211-000. 

c.  Date  Filed:  April  11. 1983. 

d.  Applicant:  Vernon  L  and  Betty  J. 
Herzinger. 

e.  Name  of  Project:  Salmon  Falls 
Creek. 

f.  Location:  On  Salmon  Falls  Creek, 
near  Buhl,  in  Twin  Falls  County.  Idaho, 
and  occupying  BLM  lands. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Section  408  16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person;  Marc  Auth.  J-H-B 
Engineers.  Inc.,  250  South  Beechwood 
Avenue.  Boise,  Idaho  83709. 


i.  Comment  Date:  July  5. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the 
rehabilitation  of  an  existing  6-foot-high 
breached  rock-and-earth-fill  dam;  (2)  a 
6-foot-high,  8-foot-long  concrete  weir  at 
crest  elevation  2.935  feet;  (3)  a  12-foot- 
long,  8-foot-wide  intake  structure;  (4)  a 
500-foot-long,  6-foot-diameter  steel 
penstock;  (5)  a  powerhouse  at  elevation 
2,920  feet,  containing  three  generating 
units,  rated  at  120  kW,  93kW,  and  53  kW 
respectively;  (6)  a  tailrace:  and  (7)  a  500- 
foot-long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  1.8  million  kWh. 

k.  Purpose  of  Project;  Power  will  be 
sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Al,  B,  C. 
D3a. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No;  7185-000. 

.    c.  Date  Filed;  March  30, 1983. 

d.  Applicant;  Mr.  Richard  R.  Gresham. 

e.  Name  of  Project:  nG  Rock 
Creek  #5. 

f.  Location:  On  Rock  Creek  in 
Shoshone  County,  Idaho  near  the  Town 
of  MuUan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Richard 
Gresham,  P.O.  Box  52.  Kellogg,  Idaho 
83837. 

i.  Comment  Date:  July  25, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  2.9-foot- 
high,  16-foot-long  diversion  structure  at 
elevation  30  feet;  (2)  a  16-inch-diameter. 
2,900-foot-long  penstock;  (3)  a 
powerhouse  containing  two  generating 
units  with  a  combined  rated  capacity  of 
150  kW,  operating  under  a  head  of  455 
feet;  and  (4)  a  250-foot-long  underground 
cable  tying  into  an  existing  Washington 
Power  Company  transmission  line.  The 
average  annual  energy  output  would  be 
1,100,000  kWh. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  24  month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  access 
road  will  be  needed  for  the  purpose  of 
conducting  these  studies.  The  estimated 
cost  for  conducting  these  feasibility 
studies  is  $13,010. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  Washington  Water  Power 
Company.  _ 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b. 
A4c,  A4d,  B.  C.  and  D2. 

34  a.  Type  of  Application:  License 
(Under  5MW). 
b.  Project  No;  4587-002. 
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c.  Date  Filed:  February  28, 1983. 

d.  Applicant:  Dennis  V.  McGrew, 
Thomas  M.  McMaster,  and  Kenneth  R. 
Koch. 

e.  Name  of  Project:  Ruth  Creek. 

f.  Location:  On  Ruth  Creek,  near 
Glacier,  in  Whatcom  County. 
Washington,  on  U.S.  lands  in  Mt.  Baker 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Thomas  R.  Childs. 
McGrew  and  Associates,  c/o  Western 
Power,  Inc.,  P.O.  Box  5663,  Bellingham. 
Washington  98227. 

i.  Comment  Date:  July  25. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  9- foot- 
high,  50-foot-long  concrete  diversion 
structure  at  elevation  2,630  feet;  (2)  a 
6,320-foot-long.  48-inch-diameter  steel 
penstock;  (3)  a  powerhouse  containing 
one  generating  unit  rated  at  2.8  MW  at 
elevation  2,210  feet;  (4)  a  tailrace;  and 
(5)  a  1.9-mile-long,  55-kV  transmission 
line.  The  average  annual  energy 
generation  is  estimated  to  be  11.5 
million  kWh. 

k.  Purpose  of  Project:  The  energy 
generated  by  the  project  would  be  sold 
to  Puget  Sound  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C. 
andDl. 

35a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7207-000. 

c.  Date  Filed:  4/8/83. 

d.  Applicant:  Blachly-Lane  Associates. 

e.  Name  of  Project:  Lake  Creek  Power 
Project. 

f.  Location:  On  Lake  Creek.  Lane 
County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Tom  Forbes,  P.O. 
Box  421,  Mercer  Island,  Oregon  98040. 

i.  Comment  Date:  July  25, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high,  diversion  structure  with  a  spillway 
crest  elevatron  at  675  feet;  (2)  a  6-foot- 
diameter,  500-foot-long  penstock;  (3)  a 
powerhouse  at  elevation  425  feet, 
containing  a  generating  unit  with  a  rated 
capacity  of  5  MW;  and  (4)  a  0.25-mile- 
long  transmission  line.  The  Applicant 
estimates  a  17-GWh  average  annual 
energy  production.  The  Applicant  has 
requested  a  36-month  permit  in  which  to 
do  feasibility  studies  and  prepare  a 
license  application  at  a  cost  of 
$125,000.00. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  local  utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B.  C.  D2. 


36a.  Type  of  Application:  Exemption 
from  licensing  (5MW  or  less). 

b.  Project  No:  6391-001. 

c.  Date  Filed:  December  17, 1982. 

d.  Applicant:  Lawrence  J.  McMurtrey. 

e.  Name  of  Project:  Marten  Creek. 

f.  Location:  On  Marten  Creek  in 
Snohomish  County.  Washington,  within 
Mt.  Baker  National  Forest. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Lawrence  J. 
McMurtrey.  12122  196th,  N.E.,  Redmond, 
Washington  98052. 

i.  Comment  Date:  July  5, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
reinforced  concrete  inlet  structure  in  the 
streambed  at  elevation  2,640  feet;  (2)  an 
18-inch-diameter,  7,010-foot-long 
pipeline;  (3)  a  powerhouse  at  elevation 
1,520  feet  containing  a  single  generating 
unit  with  a  rated  capacity  of  1.54  MW 
and  an  average  annual  output  of  8.1 
GWh;  (4)  a  1,190-foot-long  transmission 
line;  and  (5)  a  1,190-foot-long  access 
road. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C 
and  D3a. 

37a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7194-000. 

c.  Date  Filed:  April  5, 1983. 

d.  Applicant:  Birch  Power  Company. 

e.  Name  of  Project:  Birch  Project. 

f.  Location:  Birch  Creek,  Clark  County, 
Idaho. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  Ted  S.  Sorenson, 
550  Linden  Dr..  Idaho  Falls,  Idaho  83401. 

i.  Comment  Date:  July  25. 1983. 

j.  Description  of  Project:  The  proposed 
all  new  run-of-the-creek  project  would 
utilize  lands  of  the  United  States 
administered  by  Interior's  Bureau  of 
Land  Management  and  would  consist  of: 
(1)  a  concrete  diversion  structure  with 
sill  elevation  5,654  feet  m.s.l.  and  having 
radial  gate  control  and  a  fish  ladder  (2) 
a  34,000-foot-long  5-foot-deep  earthen 
feeder  ditch;  (3)  a  forebay  having  a 
surface  area  of  Vs-acre  and  a  gross 
storage  capacity  of  2  acre-feet  at  surface 
elevation  5.626  feet  m.s.l.;  (4)  a  screened 
intake  structure;  (5)  a  42-inch  diameter 
4.700-foot-long  steel  penstock;  (6)  a 
powerhouse  containing  a  generating  unit 
having  a  rated  capacity  of  1,100-kW 
operated  under  a  276-foot  head  and  at  a 
flow  of  60  cfs;  (7)  a  0.2-mile-long 
transmission  line;  (8)  an  18,900-foot-long 
earthen  outfall  ditch;  and  (9) 
appurtenant  facilities. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Utah  Power  &  Light 
Company.  Applicant  estimates  that  the 


average  annual  generation  would  be 
3.000,000  kWh. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b. 
A4c,  A4d,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
perform  studies  and,  if  feasible,  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  under  the  permit  would  be 
$25,000. 

38a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7072-000. 

c.  Date  Filed:  February  10. 1983. 
revised  on  April  5. 1983. 

d.  Applicant:  Beaver  Power  Group  IV. 
Ltd. 

e.  Name  of  Project:  Lock  Haven  Dam. 

f.  Location:  On  West  Branch  of  the 
Susquehanna  River,  in  Clinton  County, 
near  Dunnstown.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  B.  Ryland  Wiggs. 
Esquire,  Suite  207,  2285  Schoenersville 
Road,  Bethlehem.  Pennsylvania  18018. 

i.  Comment  Date:  July  25. 1983. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  an  existing 
reinforced  concrete  dam  820  feet  long 
and  11  feet  high;  (2)  a  reservoir  with  a 
normal  water  surface  elevation  of  about 
544  feet  USGS;  (3)  a  proposed  headrace 
approximately  250  feet  long;  (4)  a 
proposed  powerhouse  housing  four 
tubular  turbine/generators  with  a  total 
rated  capacity  of  3.120  kW;  (5)  a 
proposed  tailrace  approximately  250  feet 
long  and  20  feet  in  depth;  (5)  a  proposed 
switchyard  and  transmission  lines;  and 
(6)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  16.399,000 
kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  power  will  be  sold  to 
Pennsylvania  Power  and  Light  Company 
and/or  another  entity  via  a  tie-in  with 
P.P.  ft  L's  distribution  system. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
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the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$375,000. 

39a.  Type  of  Application:  Major 
License  5  NfW  or  Less. 

b.  Project  No:  4687-001. 

c.  Date  Filed:  December  8, 1981. 

d.  Applicant:  Long  Lake  Energy 
Corporation. 

e.  Name  of  Project:  Mechanicville 
Lock  C-2  Project. 

f.  Location:  On  the  Hudson  River. 
Champlain  Canal,  in  Saratoga  Count]|. 
New  York. 

g.  Filed  Pursuant  to:  The  Federal 
Power  Act.  16  U.S.C.  791(a)-B25(r). 

h.  Contact  Person:  Paul  J.  Elston,  Long 
Lake  Energy  Corporation.  420  Lexington 
Avenue,  Suite  3020,  New  York,  New 
York  10170.  I 

i.  Comment  Date:  July  25, 1983.        I 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the  existing 
concrete  gravity  Lock  C-2  Dam.  15  feet 
high  and  692  feet  long;  (2)  a  reservoir 
with  a  surface  area  of  323  acres,  a  mean 
surface  elevation  of  46.8  feet  m.s.l.;  (3)  a 
new  intake:  (4)  a  new  power  canal;  (5)  a 
new  powerhouse  having  two  units  with 
a  total  generating  capacity  of  4,146  kW; 
(6)  a  new  tailrace;  (7)  the  existing 
switchyard  owned  by  Niagara  Mohawk 
Power  Corporation;  (8)  a  5,000  KVA 
transmission  hne  1,100  feet  long  along 
the  existing  access  road  and  connecting 
to  the  Niagara  Mohawk  Power 
Cor]x>ration  5,000  KVA  transmission 
line;  and  (9)  appurtenant  facilities. 
Applicant  estimates  total  cost  of  the 
proposed  project  would  be  $6,910,398^ 
The  Applicant  estimates  the  annual 
average  energy  production  to  be 
13.690.000  kWh.  The  Lock  C-2  Dam  ii 
owned  by  the  New  York  State 
Department  of  Transportation. 

k.  Purpose  of  Project:  All  project 
energy  would  be  sold  to  the  Niagara 
Mohawk  Power  Corporation. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  Bl  C, 
Dl. 

40a.  Type  of  Application:  Exemption 
for  Small  Hydroelectric  Power  Project  of 
5MW  or  less  capacity. 

b.  Project  No:  5118-001. 

c.  Date  Filed:  February  25, 1983. 

d.  Applicant:  Glenn  M.  Phillips. 

e.  Name  of  Project:  Big  Sheep  Creek. 

f.  Location:  Stevens  County, 
Washington;  Big  Sheep  Creek. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Section  408.  (16  U.S.C.  2705 
and  2708.  as  amended]. 

h.  Contact  Person:  Mr.  David  Ward, 
Farmer.  McGuin.  Flood,  Bechtel  &  Ward. 
1000  Potomac  Street,  N  W.,  Suite  402. 
Washington.  D.C.  20007. 
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i.  Comment  Date:  July  5, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high  diversion  structure  at  stream  bed 
elevation  1580  feet  msl:  (2)  a  20-ioot- 
wide,  5-foot-deep  and  500-foot-long 
diversion  canal;  (3)  a  700-foot-long,  48- 
inch-diameter  penstock;  (4)  a  700-foot- 
long.  54-inch-diameter  penstock;  (5)  a 
powerhouse  containing  two  turbines, 
one  with  an  installed  capacity  of  1,000 
kW  and  the  other  with  an  installed 
capacity  of  3,000  kW;  and  (6)  a  1000- 
foot-long.  12.5-kV  transmission  line 
connecting  with  an  existing  Washington 
Power  Company  transmission  line. 

k.  Purpose  of  Project:  The  estimated 
annual  output  of  16  million  kWh 
generated  by  the  proposed  project 
would  be  sold  to  the  Washington  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C. 
D3a. 

Competing  Applications 

Al.  Exemptions  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1982).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 

A2.  Applications  for  License — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  the 
competing  apphcation  itself  (see  18  CFR 
4.33  (a)  and  (d).  and  Part  16,  where 
applicable)  or  a  notice  of  intent  (see  18 
CFR  4.33  (b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
apphcation  no  later  than  the  time 
specified  in  S  4.33(c)  or  §§  4.101  to  4.104 
(1982). 

A3.  Public  notice  of  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 


Commission's  regulations,  no  competing 
application  for  license,  exemption  or 
preliminary  permit,  or  notices  of  intent 
to  file  competing  applications,  will  be 
accepted  for  filing  in  response  to  this 
notice  (see  18  CFR  4.30  to  4.33  or 
§§  4.101  to  4.104  (1982),  as  appropriate). 
Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  a  license  or  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commission's  regulations  (see 
18  CFR  4.30  to  4.33  or  §§  4.101  to  4.104 
(1982),  as  appropriate). 

Preliminary  Permits 

A4a.  Existing  Dam  or  Natural  Water 
Feature  Project — Anyone  desiring  to  file 
a  competing  application  for  preliminary 
permit  for  a  proposed  project  at  an 
existing  dam  or  natural  water  feature 
project,  must  submit  the  competing 
application  to  the  Commissiftn  on  or 
before  30  days  after  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.30  to  4.33 
(1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A4b.  No  Existing  Dam — Anyone 
desiring  to  file  a  competing  application 
for  preUminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications, 
must  submit  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  particular  application,  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application  (see  18  CFR  4.30 
to  4.33  (1982)). 

A4c.  The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  respo:ise 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exempt  on 
must  be  submitted  to  the  Comniissii  n  on 
or  before  the  specified  comment  dalu  for 
the  particular  application.  Any 
application  for  license  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see  18  CFR  4.30  tc  4  33  or 
§§  4.101  to  4.104  (1982),  as  appropriat  i)- 

A4d.  Submission  of  a  timely  notice  )f 
intent  to  file  an  application  for 
preliminary  permit  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  .211.  .214 
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(1982).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST'  OR  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filling  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments 

Dl.  License  applications  (5  MW  or 
less  capacity) — Federal,  State  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act,  Pub. 
L.  88-29,  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues. relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Preliminary  permit  applications — 
Federal.  State,  and  local  agencies  are 
invited  to  file  comments  on  the 


described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

D3a.  Exemption  apphcations  (5  MW 
or  less  capacity) — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
Game  agencyfies)  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  cut  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
includes  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Exemption  applications 
(Conduit)— The  U.S.  Fish  and  Wildlife 
Service,  the  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act,  to  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period. 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 


to  substative  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  with  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicants  representatives. 

Dated:  May  20. 1983. 
Kenneth  F.  Plumb. 

Secretary. 

|FK  Doc.  8S-14237  Filed  S-26-0:  S:4S  am) 
BMJJNQ  CODE  tTU-CI-M 


[Dockat  No.  CP80-175-001] 

El  Paso  Natural  Gas  Company;  Petition 
To  Amend 

May  23. 1963. 

Take  notice  that  on  April  29, 1983,  El 
Paso  Natural  Gas  Company  (Petitioner), 
P.O.  Box  1492,  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP80-1 75-001  a 
petition  to  amend  the  order  issued  in 
Docket  No.  CP8a-175  on  February  28. 
1980,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  deletion 
of  authorization  to  modify  certain 
compression  facilities,  all  as  more  fully 
set  forth  in  the  petition  to  amend  whidi 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  by  order  issued 
February  28, 1980,  it  was  authorized  to 
construct  and  operate  1,070  horsepower 
of  additional  compression  through 
modifications  to  three  existing  Solar 
Centaur  T-3000  gas  turbine-driven 
centrifugal  compressor  units,  two  at 
Petitioner's  fal  No.  3  filed  plant  in  Lea 
County,  New  Mexico,  and  one  at 
Petitioner's  Puckett  plant  in  Pecos 
County,  Texas.  Petitioner  explains  that 
the  increase  in  horsepower  was  to  be  a 
result  of  inspection  and  overhauling  to 
be  performed  by  Solar  Turbines 
International. 

Petitioner  further  explains  that 
subsequent  to  Petitioner's  proposed 
shipment  of  the  final  unit  to  be 
overhauled  to  Solar  Turbines 
International  it  was  advised  that 
Custom  Equipment  Rebuilders,  a 
division  of  Universal  Parts  and  Repairs, 
Inc.  could  perform  the  necessary 
inspection,  maintenance  and 
overhauling  of  the  remaining  Solar 
Centaur  T-3000  compressor  unit  located 
at  the  lal  No.  3  field  plant  at  a  lower 
cost  to  Petitioner.  It  is  asserted  that  such 
overhauling  would  not  require  upgrading 
the  remaining  compressor  unit  from  its 
current  ISO  rating  of  3,300  horsepower 
to  3,550  horsepower.  Petitioner, 
therefore,  requests  deletion  of  its 
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authorization  to  upgrade  such 
compressor  unit 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  13. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natura 
Gas  Act  (18  CFR  157.10).  All  protest* 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc.  81-14363  Filed  5-26-83:  8:45  am| 
anXING  CODE  •717-01-M 


[Docket  No.  CP83-249-000] 

Niagara  Interstate  Pipeli^s  System; 
Application  for  a  Permit 


May  23,  1983. 

Take  notice  that  on  March  25, 1983. 
Niagara  Interstate  Pipeline  System 
(Applicant).  Tenneco  Building,  1010 
Milam,  Houston,  Texas  77002,  filed  in 
Docket  No.  CP83-249-000  an  application 
for  a  permit  pursuant  to  Executive  Order 
Nos.  10485  and  12038,  the  Secretary  of 
Energy's  Delegation  Order  No.  0204-5 
and  Section  153.10  of  the  Commission's 
Regulations  (18  CFR  153.10)  authorizing 
Applicant  to  construct,  operate,  connect 
and  maintain  facilities  at  the 
international  boundary  between  the 
United  States  and  Canada  near  Niagara 
Falls,  New  York,  for  the  importation  of 
natural  gas.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Gemmission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  is 
concurrently  filing  an  amendment  to  its 
application  pending  in  Docket  No.  CPB3- 
170-000  so  as  to  reflect  the  facilities 
required  to  import  the  actual  volume  of 
gas  approved  for  export  by  the 
Canadian  National  Energy  Board  (NEB). 
If  is  stated  that  the  NEB  approved  for 
export  in  its  January  1983  decision 
substantially  less  gas  than  petitioning 
exporters  requested.  It  is  stated  that  the 
related  apphcations  filed  pursuant  to 
Section  3  of  the  Natural  Gas  Act 
associated  with  the  proposed 
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importation  of  gas  include  the  following 
dockets'. 

Tennessee  Gas  Pipehne  Com- 
pany, a  Division  of  Ten- 
neco Inc.  (Tennessee) CP81-298-000 

CP82-470-000 
Texas   Eastern   Transmission 

Corporation CP82-4&-000 

CP82-326-000 
CP82-423-000 
Transcontinental     Gas     Pipe 

line  Corporation CP82-46-O0O 

CP82-125-000 
CP82-1 25-005 
Algonquin  Gas  Transmission 
Company CP82-46-O00 


Applicant  states  that  the  facilities  to 
be  constructed  at  or  near  the 
international  boundary  would  consist  of 
■two  36-inch  pipelines  which  would 
interconnect  with  the  facilities  of 
TransCanada  PipeLines  Limited  on  the 
Canadian  shore  of  the  Niagara  River, 
would  cross  the  Niagara  River,  and 
would  connect  with  a  single  42-inch 
pipeline  to  be  constructed  by  Applicant 
on  the  United  States  side  of  the  river. 
Applicant  states  that  it  also  proposes  to 
construct  a  check  meter  station  in  the 
vicinity  of  the  United  States  shore  of  the 
Niagara  River.  Applicant  further  states 
that  its  proposed  facilities  would 
parallel  existing  facilities  owned  and 
operated  by  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
actionto  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  part  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-14384  Piled  &-2»-83:  8:45  Hm| 
BtLUNQ  CODE  S717-01-M 


(Docket  No.  CP83-289-000] 

Norttiem  Natural  Gas  Co.,  a  Division  of 
InterNortti,  Inc.;  Application 

May  23. 1983. 

Take  notice  that  on  April  22. 1983. 
Northern  Natural  Gas  Company. 


Division  of  InterNorth.  Inc.  (Applicant). 
2223  Dodge  Street.  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP83-289-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  the  sale  of  150 
Mcf  per  day  of  seasonal  service  demand 
gas  to  Kansas  Power  and  Light  (KP&L). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  request  for 
authorization  for  abandonment  of 
service  is  the  direct  result  of  the 
expiration  of  KP&L's  existing  service 
agreement  for  seasonal  service  demand 
which  expired  March  27, 1982.  It  is 
asserted  that  KP&L  has  indicated  to 
Applicant  that  the  150  Mcf  per  day  firm 
entitlement  is  in  excess  of  its  needs  due 
to  its  customers'  conservation  and 
economic  downtrend.  Therefore,  the 
reduction  would  assist  KP&L  in 
achieving  maximum  utilization  of  its 
available  supply  source,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washingtpn, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
.  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-143M  Filed  S-26-83:  8:45  ani| 
BILUNQ  COOE  <717-01-M 


(Docket  No.  CP83-283-000] 
Northwest  Pipeline  Corp;  Application 

May  23, 1983. 

Take  notice  that  on  the  April  20, 1983, 
Northwest  Pipeline  Corporation 
(Applicant),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  at  Docket  No. 
CP83-283-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  all 
or  much  of  its  Ignacio,  Colorado,  gas 
conditioning/extraction  plant,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Applicant  purchases 
and  gathers  gas  in  the  San  Juan  Basin 
area  of  Colorado  and  New  Mexico.  It  is, 
further  stated  that  because  much  of  this 
gas  is  "wet"  gas  it  must  be  conditioned, 
(i.e.,  liquefiables  must  be  removed)  prior 
to  its  delivery  into  Applicant's  mainline 
transmission  system.  It  is  asserted  that 
the  conditioning  of  this  gas  is  necessary 
to  make  the  gas  transportable  and  this 
process  is  currently  performed  at 
Applicant's  Ignacio,  Colorado, 
extraction  plant  which  is  located 
adjacent  to  its  Ignacio  compressor 
Station. 

Applicant  states  that  the  Ignacio 
extraction  plant  was  constructed  in  the 
mid-1950's  as  part  of  the  original  gas 
gathering  and  transmission  system 
constructed  and  operated  by  Applicant's 
predecessor,  Pacific  Northwest  Pipeline 
Corporation  (Pacific  Northwest).  It  is 
explained  that  although  the  Commission 
generally  does  not  assert  jurisdiction 
over  extraction  plants  and  require  their 
certification  the  existing  Ignacio  plant 
was  included  as  part  of  the  original 
Pacific  Northwest  system  certificate 
application,  was  specifically  mentioned 
in  the  subsequent  order  of  the 
Commission,  and  was  thus  arguably 
certificated  along  with  the  other  clearly 
jurisdictional  facilities  covered  by  said 
application. 

It  is  asserted  that  the  Commission  has 
consistently  refrained  from  requiring 
certification  of  extraction  plants 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  based  upon  its  experience  that 
the  interests  of  gas  consumers  can  be 
adequately  served  through  the  exercise 
of  its  rate  authority  over  pipelines 


served  by  such  plants.  Consequently,  it 
is  further  asserted  if  the  existing  Ignacio 
conditioning/extraction  plant  were  to  be 
built  today,  certification  would  not  be 
required.  Applicant  states  that  it  has 
been  stated  in  a  recent  Commission 
General  Counsel's  opinion  that  the 
Ignacio  plant  is  a  certificated  facility, 
and  that  in  order  to  obtain  certainty, 
uniformity,  and  to  avoid  potential  future 
conflict  Applicant  seeks  an  order 
permitting  and  approving  the 
abandonment  of  all  or  so  much  of  the 
existing  plant  as  is  appropriate  for 
Applicant  to  accomplish  the  purposes 
hereinafter  described. 

The  existing  plant  is  an  ambient 
temperate  lean  oil  absorpfion  plant 
capable  of  removing  propane,  butanes, 
pentanes  and  hexanes-plus  and  has  a 
nominal  design  capacity  of  300  MMcf 
per  day  at  a  design  propane  recovery 
level  of  30  percent.  Feed  gas  from  the 
San  Juan  Basin  is  delivered  to  the 
Ignacio  plant  by  Applicant's  gathering 
system  at  a  nominal  pressure  of  200 
psig.  Upstream  from  the  plant  the 
Ignacio  compressor  pressure  of  200  psig 
system  at  a  nominal  station  increases 
the  gas  pressure  to  a  nominal  800  psig 
prior  to  the  conditioning,  extracting 
operations  in  the  plant  and  subsequent 
delivery  into  Applicant's  mainline 
transmission  system.  The  Ignacio 
extraction  plant  has  been  included  in 
Applicant's  cost-of-service  and  revenues 
from  the  sale  of  liquids  extracted  by 
Applicant  are  credited  to  Applicant's 
cost  of  service. 

Applicant  intends  to  modernize  its 
Ignacio  facility  by  replacing  a  major 
portion  of  the  nearly  thirty-year-old 
existing  extraction  plant  with  a  more 
efficient  state-of-the-art  cryogenic 
turboexpander  plant.  It  is  stated  that  the 
modernized  plant  would  remove  greater 
amounts  of  liquefiables  than  can  be 
removed  by  the  existing  plant  and,  in 
addition,  wouid  have  the  capability  of 
removing  ethane.  Although  the 
modernized  plant  would  remove  more 
liquefiables.  Applicant's  customers 
would  receive  the  same  thermal  amount 
of  gas  in  the  residue  stream  because 
more  gas  could  be  processed  in  the 
plant,  it  is  explained.  Applicant  states 
that  the  new  facilities  will  be  included 
in  rate  base;  and  the  current  rate 
treatment  of  the  costs  and  revenues 
associated  with  the  new  faciliUes  will 
be  continued,  that  is,  Ignacio's  cost-of- 
service  would  be  included  in  Applicant's 
overall  cost-of-service,  and  revenues 
from  extracted  products  will  be  credited 
to  that  cost  of  service. 

Applicant  states  that  it  and  certain  of 
its  customers  operate  gas  liquefaction 
facilities  which  are  served  from 
Applicant's  general  system  supply  and 


that  certain  problems  have  arisen  in  the 
operation  of  these  plants  due  to  excess 
amounts  of  heavy  hydrocarbons  in 
Applicant's  gas  supply.  It  is  asserted 
that  the  proposed  modification  of  the 
existing  Ignacio  plant  would  help  assure 
a  gas  quality  compatible  with  the 
requirements  of  Applicant's  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due  83-U3M  Filed  S-ZB-ai:  •;«$  am] 
nUJNO  CODE  •7ir-01-M 


(Docket  No.  ES83-43-000] 

Pacific  Power  &  Ugtit  Co.;  Application 

May  23. 1963. 

Take  notice  that  on  May  16. 1983. 
Pacific  Power  &  Light  Company 
(Applicant)  filed  its  application  with  the 
Federal  Energy  Regulatory  Commission, 
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pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  order  (1) 
authorizing  it  to  issue  and  sell  not  more 
than  3,000,000  additional  shares  of  its 
common  stock  pursuant  to  its  Dividend 
Reinvestment  and  Stock  Purchase  Plan 
and  (2)  exempting  the  issuance  from 
competitive  bidding  pursuant  to  18  CFR 
34.2(b)(2). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vvith  reference  to  the 
application  should,  on  or  before  June  14, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  18  CFR 
385.211  or  385.214,  respectively.  The 
application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  [)oc  83-14387  Filed  5-2»-83: 8:45  ami 
BILUNG  COOC  tTIT-OI-M 


(Docket  No.  CP82-43-005]  i 

Panhandle  Eastern  Pipe  Line  Co.  et  a!.; 
Application 

May  23. 1983. 

Take  notice  that  on  April  25, 1983, 
Trunkline  Gas  Company  (Trunkline) 
P.O.  Box  1642,  Houston.  Texas  77001 
and  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1643. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP82-43-005  a  joint  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  limited  term  transportation 
of  natural  gas  provided  by  Applicants 
for  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

Applicants  seek  authorization  to 
terminate  an  October  13, 1981,  limited- 
term  transportation  agreement  among 
Applicants  and  United.  It  is  asserted 
that  the  agreement  between  Applicants 
and  United  expired  on  December  31. 

1982.  Applicants  were  performing  the 
limited-term  transportation  service  for 
United  pursuant  to  Rate  Schedules  LT-1 
and  LT-3  of  Panhandle's  and 
Trunkline's  FERC  Gas  Tariffs,  Original 
Volume  No.  2.  respectively,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13, 

1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or 
protest  in  accordance  with  the 


UMI 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8J-14368  Filed  S-26-83:  6:45  am| 
BILUNO  CODE  6717-01-M 


[Proiect  No.  5206-002] 

David  H.  Scott;  Surrender  of 
Preliminary  Permit 

May  23, 1983. 

Take  notice  that  David  H.  Scott, 
Permitee  for  the  West  Manton  Power 
Project,  FERC  No.  5206.  has  requested 
that  lji*i)reliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  5206  was  issued  on  January 
14. 1982.  and  would  have  expired  on 
June  30. 1983.  The  project  would  have 
been  located  on  North  Fork  Battle  Creek 
and  Digger  Creek  in  Shasta  County. 
California. 

David  H.  Scott  filed  the  request  on 


April  29. 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5206 
is  deemed  accepted  as  of  April  29. 1983, 
and  effective  as  of  30  days  after  the  date 
of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-14362  Filed  5-26-a3: 8:45  am) 
BILUNG  CODE  •717-01-M 

(Docket  No.  CP83-284-000] 

Southwest  Gas  Transmission  Co.; 
Application 

May  23. 1983. 

Take  notice  that  on  April  22, 1983, 
Southwest  Gas  Transmission  Company 
(Applicant), 7.0.  Box  15015,  Las  Vegas, 
Nevada  89114.  filed  in  Docket  No.  CP83- 
284-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition 
from  Transwestem  Pipeline  Company 
(Transwestem)  of  interstate  pipeline 
facilities  located  in  Mohave  County. 
Arizona,  and  the  transportation  of 
natural  gas  on  behalf  of  El  Paso  Natural 
Gas  Company  (El  Paso)  for  ultimate 
delivery  to  Southwest  Gas  Corporation 
(Southwest)  at  the  Arizona/Nevada 
border,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  would  acquire 
from  Transwestem  approximately  8.9 
miles  of  20-inch  O.D.  pipeline  located  in 
Mohave  County,  Arizona.  It  is  stated 
that  the  Arizona  facilities  connect 
Transwestem's  Northern  Arizona 
pipeline  system  with  Southwest's  9.6- 
mile  20-inch  O.D.  pipeline  at  the 
Arizona/Nevada  boundry.  It  is  stated 
that  the  Nevada  facilities,  owned  and    . 
operated  by  Southwest,  and  the  Arizona 
facilities,  owned  and  operated  by 
Transwestem,  were  originally  built  to 
deliver  up  to  350,000  Mcf  of  natural  gas 
per  day  to  the  Mohave  Power  Plant  in 
Ft.  Mohave,  Nevada,  during  emergency 
situations.  It  is  further  stated  that  no 
emergency  requiring  the  use  of  the 
Arizona  and  Nevada  facilities  has  ever 
occurred. 

Applicant  states  that,  as  the  nominee 
of  Southwest,  it  has  the  right  to 
purchase  the  Arizona  facilites  from 
Transwestem  at  their  net  depreciated 
book  value,  estimated  at  approximately 
$1  million  as  of  July  1983. 

Applicant  proposes  to  transport  gas 
on  behalf  of  El  Paso  for  ultimate 
redelivery  to  Southwest  at  the  Arizona/ 
Nevada  border  pursuant  to  the  terms 
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and  conditions  contained  in  its  proposed 
pro  forma  FERC  Gas  Tariff.  Original 
Volume  No.  2.  Rate  Schedule  T-1. 
Monthly  demand  charges  are  estimated 
by  Applicant  at  $32,326. 

Applicant  further  states  that  El  Paso 
will  nie  an  application  for  a  certificate 
of  public  convenience  and  necessity  for 
authorization  to,  inter  alia,  construct 
and  operate  inter-connection  facilities, 
operate  and  maintain  the  Arizona 
facilities  and  establish  a  new  delivery 
point  to  Southwest  at  the  Arizona/ 
Nevada  state  line  where  the  Arizona 
facilities  connect  with  the  Nevada 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commisson  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  !)<  r  83-14388  Filed  5-28-83  8:45  am| 
BILLING  CODE  6717-01-M 


[Docket  No*.  CI77-329,  CP77-304,  CP64- 
97) 

Texaco  Inc.  Sabine  Pipe  Line 
Company;  Petition  for  Clarification  of 
Settlement  Orders 

May  23, 1983 

Take  notice  that  on  April  28, 1983, 
Texaco  Inc.  filed  a  petition  for 
clarification  of  the  settlement  orders  in 
the  above-entitled  proceedings,  issued 
July  14  and  26, 1977,  and  February  10, 
197a  The  settlement  as  modified  and 
approved,  provided  essentially  that 
Texaco  would  pay  back  to  the  interstate 
market  from  onshore  sources  other  than 
gas  previously  dedicated  to  the 
interstate  market  approximately  208  Bcf 
of  gas  relating  to  past  periods  and 
additional  volumes  relating  to  a  period 
subsequent  to  the  settlement.  The 
settlement  also  provided  that  Texaco 
would  phase  out  use  of  natural  gas  for 
steam  generation  in  the  existing  gas- 
fired  boilers  (Port  Arthur  Plant  and  Port 
Neches  Plant)  during  a  three-year 
conversion  program.  Delivery 
authorization  for  natural  gas  from  the 
Federal  Domain  for  process  usage  at 
Port  Authur  through  Sabine  Pipe  Line 
Company  was  limited  to  three  years. 

Texaco  states  that  pursuant  to  the 
Commission  orders  herein  it  ceased  all 
deliveries  of  natural  gas  from  the 
Federal  Domain.  Offshore  Louisiana,  to 
the  Port  Arthur  Refineries  on  July  4. 
1980:  that  to  replace  such  gas.  it 
substituted  intrastate  gas  for  process 
gas  use;  that  Texaco  converted  all  of  its 
existing  boiler  facilities  located  at  the 
power  stations  for  steam  generation  at 
the  Port  Arthur  Refineries  so  as  to  be 
able  to  Bum  No.  6  fuel  oil;  that  Texaco  is 
no  longer  transporting  natural  gas  from 
the  Federal  Domain.  Offshore  Louisiana, 
through  Sabine  to  the  Port  Arthur 
Refineries;  and  that  no  natural  gas  from 
any  source  is  now  being  used  under  the 
boilers  at  the  Port  Arthur  Refineries. 

Texaco  seeks  clarification  of  the 
orders  issued  herein  to  permit  the 
following:  It  proposes  to  install 
equipment  to  permit  use  of  small 
amounts  of  natural  gas  as  a  standby 
boiler  fuel  in  the  event  of  fiameout  of  the 
boilers,  which  normally  burn  refinery 
offgases.  It  also  proposes  initially  one 
natural  gas-fired  combustion  gas  turbine 
to  generate  electricity  and  hot  air 
exhaust  for  plant  use  at  a  consumption 
of  8000  Mcf/D  of  natural  gas,  plus  two 
more  of  these  over  the  next  several 
years.  Texaco  states  these  are  needed 
because  refinery  operations  have 
changed  to  produce  less  steam  and 
require  more  electricity.  Finally,  Texaco 
proposes  to  replace  a  worn  out  waste 
heat  recovery  boiler  which  uses  natural 


gas  and  plant  produced  gas  and 
(perhaps)  to  install  a  natural  gas-fired 
combustion  turbine  to  drive  a  process 
compressor,  which,  according  to  Texaco, 
would  be  more  economical  than  the 
present  steam-driven  arrangement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  wi'l  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc.  83-14370  Filed  5-28-83;  8:45  amj 
BUUNG  CODE  S717-01-M 


(Docket  No.  CP83-299-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

May  23. 1983. 

Take  notice  that  on  April  29, 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP83-299-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  service  for 
Libby  Owens  Ford  Company  (LOF).  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  is  presently 
authorized  to  transput  certain 
quantities  of  natural  gas  for  LOF  which 
is  received  from  Panhandle  Eastern  Pipe 
Line  Company  and  Trunkline  Gas 
Company  for  the  account  of  LOF. 

It  is  stated  that  LOF  has  sold  its 
reserves  from  which  production  was 
being  transported  and.  therefore, 
termmated  its  transportation  agreement 
with  Applicant  in  a  letter  dated  March  3. 
1983.  Applicant  states  that  LOF  has 
advised  that  there  is  no  possibility  that 
it  would  desire  further  transportation 
service  under  the  existing  agreement. 
Applicant,  therefore,  requests  approval 
to  abandon  the  transportation  of  natural 
gas  for  LOF. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  June  13. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  {18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and        | 
approval  for  the  proposed  abandonmient 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  W-14371  Filed  5-26-83;  8:45  am| 
B!LUMG  CODE  S717-01-II 


(Docket  No.  CP81-387-002] 

United  Gas  Pipe  Line  Company; 
Petition  To  Amend 

May  23. 1983. 

Take  notice  that  on  April  27. 1983. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP81-387-002  a 
petition  to  amend  the  order  issued 
December  2. 1981.  in  Docket  No.  CP81- 
387-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
delivery  of  gas  to  First  Energy 
Corporation  (First  Energy  )  in  the  order 
of  priority  as  set  out  in  a  May  1. 1982. 
amendment  to  a  transportation 
agreement,  all  as  more  fully  set  forth  in 


the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically  the  amended  agreement 
provides  that  the  gas  to  be  transported 
by  United  to  First  Energy  at  Bayou 
Cassottee,  Jackson  County,  Mississippi, 
would  be  delivered  in  the  following 
order  or  priority: 

First,  volumes  up  to  798  Mcf  of  gas  per  day 
would  be  designated  as  contract  sales  gas. 

Second,  volumes  up  to  300  Mcf  of  gas  per 
day  would  be  considered  as  transported  gas. 

Third,  volumes  up  to  1,702  Mcf  of  gas  per 
day  would  be  sales  contract  gas. 

Fourth,  all  remaining  volumes  would  be 
delivered  as  transported  gas. 

Any  person  desiring  to  be  heard  or  to 
make  ar.y  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  13, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor..  83-14372  Filed  5-26-83;  8:45  ami 
BILUNG  COOC  6717-01-M 


(Docltet  No.  CP77-24-0141 

United  Gas  Pipe  Line  Company  et  al.; 
Petition  to  Amend 

May  23. 1983. 

Take  notice  that  on  April  29, 1983, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001, 
and  Arkansas  Louisiana  Gas  Company, 
a  division  of  Arkla.  Inc.  (Arkla).  P.O. 
Box  21734.  Shreveport.  Louisiana  71151 
filed  in  Docket  No.  CP77-24-014  a 
petition  to  amend  the  order  issued 
January  13. 1977."  as  amended,  in  Docket 
No.  CP77-24  so  as  to  authorize  the 
transportation  of  natural  gas  to  two 
additional  redelivery  points,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 


United  and  Arkla  propose  to  establish 
two  new  redelivery  points  pursuant  to 
letter  agreements  between  United  and 
Arkla  dated  June  15. 1982.  and  October 
6, 1982.  It  is  stated  that  the  first  is 
located  in  the  Rudd  Unit  1  No.  2  Well, 
W.  R.  Anderson  Survey,  Abstract  No.  60. 
Waskon  Field,  Harrison  County,  Texas. 
It  is  further  stated  that  the  second  is  at 
the  existing  2-inch  tap  near  the 
Northwest  Corner  of  Section  3. 
Township  21  North.  Range  9  West. 
Webster  Parish.  Louisiana.  United  and 
Arkla  further  propose  the 
implementation  of  future  delivery  and 
redelivery  points  without  amendment  to 
Docket  No.  CP77-24  with  the 
understanding  that  such  changes  would 
be  reported  on  an  annual  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  13. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-14373  Filed  5-28-83: 8:45  ami 
MIXING  COOe  6717-01-11 


ENVIRONH/IENTAL  PROTECTION 
AGENCY 

lOPTS-59127;  TSH-FBL  2371-71 

Toxic  Substances;  Premanufacture 

Exemption  Applications;  Certain 

Chemicals 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 


■  This  proceeding  was  commenced  tiefore  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
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exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
pohcy  published  in  the  Federal  Register 
of  November  7, 1980  (45  PR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA.  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

date:  Written  comments  by:  June  13, 
1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59127]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Management  Support 
Division.  Environmental  Protection 
Agency,  Rm.  B-401,  401  M  Street.  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACr 
Theodore  Jones,  Acting  Chief.  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm  E-216.  401  M 
Street,  SW,  Washington,  DC  20460. 
SUPPLEMFNTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83-55 

Manufacturer.  Confidential. 

Chemical.  (G)  Tannins, 
hydroxyethylamino  and  methylamino 
methylated. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  A  total  of  15  workers  may 
have  dermal  exposure  during 
manufacturing,  processing,  use  and 
disposal. 

Environmental  Release/Disposal. 
Disposal  by  publicly  owned  treatment 
works  (POTW)  and  landfill. 

TME  83-56 

Manufacturer.  Confidential. 

Chemical.  (G)  Esterified  vinyl,  alkenyl 
polymer. 

Use/Production.  (G)  Performance 
enhancer.  Prod,  range:  120,000  lbs. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  during  sampling  and 
in  case  oj^ccidental  leaks  or  spills. 


Environmental  Release/Disposal. 
Confidential. 

Dated:  May  20. 1983. 
Linda  A.  Travera, 

Acting  Director.  Management  Support 
Division. 

(FR  Doc.  83-14154  S-Z6-83:  8:45  ami 
BILLING  CODE  6560-60-M 

[OPTS-51468]  TSH-FRL  2371-8] 

Toxic  Substances;  Premanufacture 
Notices;  Certain  Chemicais 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  of  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FTl  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  twenty-eight 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

PMN  83-673  and  83-674— July  25. 1983. 

PMN  83-709  and  83-710— August  7, 
1983. 

PMN  83-729.  83-730,  83-731,  83-732. 
83-733,  83-734.  83-735  amd  83-736— 
August  10. 1983! 

PMN  83-737  and  83-738— August  13. 
1983. 

PMN  83-739,  83-740,  83-741,  83-742 
and  83-743— August  14, 1983. 

PMN  83-744,  83-745  and  83-746— 
August  15, 1983. 

PMN  83-747,  83-748,  83-749.  83-750, 
83-751  and  83-752— August  16, 1983. 

Written  comments  by: 

PMN  83-673  and  83-B74— June  25. 
1983. 

PMN  83-709  and  83-710— July  8, 1983. 

PMN  83-729.  83-730.  83-731.  83-732. 
83-733.  83-734,  83-735  and  83-736— July 
16, 1983. 

PMN  83-737  and  83-738— July  14, 1983. 

PMN  83-739,  83-740,  83-741.  83-742 
and  83-743— July  15. 1983. 

PMN  83-744.  83-745  and  83-746— July 
16, 1983. 

PMN  83-747.  83-748,  83-749.  83-750, 
83-751  and  83-752— July  17, 1983. 
ADDRESS:  Writtexi  comments,  identified 
by  the  document  control  number 
"[OPTS-514681"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 


Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-409.  401  M  St.. 
SW..  Washington.  DC  20460  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT 
Theodore  Jones.  Acting  Chief,  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-216,  401  M  St.,  SW., 
Washington,  DC  20460  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manfacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-673 

Importer.  Confidential. 

Chemical.  (G)  l-((4- 
((substitutedphenyl)azo)-l- 
naphthalenyl)amino)-3-methoxy-2- 
propanol. 

Use/Import.  (S)  Dye  for  synthetic 
fiber.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-674 

Importer.  Confidential. 

Chemical.  (G)  l-((4- 
((substitutedphenyl)azo)-l- 
naphthalenyl)ainino)-3-butoxy-2- 
propanol. 

Use/Import.  (S)  Dye  for  synthetic 
fiber.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-709 

Importer.  Confidential. 

Chemical.  (G)  Acetamide.  N-({4- 
methoxy-2-((5-nitro-2-thiazoleyl)azo)-5- 
(substituted)amino)phenyl). 

Use/Import.  (S)  Dye  for  synthetic 
fibers.  Import  range:  Confidential. 

Toxicity  Data.  TLnu,  (orange 
medaka):  140  parts  per  million  (ppm). 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-710 

Importer.  Confidential. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Import  (S)  Dye  for  synthetic 
fibers.  Import  range:  Confidential. 
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Toxicity  Data.  Bioconcentration 
(carp):  below  10  times;  TLm4»  (orange 
medaka):  >  1,000  ppm. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-729 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  of  mixed 
alkyl  esters  of  acrylic  and  methacrylic 
acids. 

Use /Production.  (G)  Open  use.  Prod 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-730 

Manufacturer.  Confidential. 

Chemical.  (S)  Oxo-hexyl  acetate. 

Use/Production.  (S)  Solvent  for 
primary  use  in  surface  coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >10g/kg: 
Acute  dermal:  >3.16g/kg:  Irritation: 
Skin— Minimal,  Eye— Slight  to 
moderate;  Inhalation:  Irritant. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  48  workers,  up  to  1 
hr/da.  up  to  180  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system. 


PMN  83-731 

Manufacturer.  Reichhold  Chemicals. 

Inc. 

Chemical.  (G)  Acrylic  resin.  ' 

Use/Production.  (G)  Commercial 
pressure  sensitive  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure  Manufacture  and  disposal: 
dermal,  less  than  29  workers,  up  to  3-25 
da/yr.  1 

Environmental  Release /Disposal.    \ 
Less  than  10  kg/yr  released  to  air  with 
1.000-10,000  kg/yr  to  water  and  land. 
Disposal  by  biological  treatment  system 
and  approved  landfill. 

PMN  83-732 

Importer.  Mitsubishi  Chemical 
Industries  America,  Inc. 

Chemical.  (G)  Polymer  of  styrene  with 
divinylbenzene  substituted  partially  by 
N-hydroxyalkyl-N,N-dialkyl  ammonium 
alkyl  and  partially  by  N.N- 
dialkylaminoalky. 

Use/Importer.  (S)  Industrial  ion 
exchange  for  sugar  purification  and 
desalination.  Import  range:  1,000-300,000 
kg/yr. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Irritation:  Skin— Mild:  Ames  Test: 
Negative. 

Exposure.  Use:  dermal,  up  to  2-3  da/ 

yr. 


Environmental  Release/Disposal.  10- 
10,000  kg/yr  released  to  land. 

PMN  83-733 

Manufacturer.  Confidential. 

Chemical.  (S) 
Cyclohexanedimethanol,  isophthalic 
acid,  trimellitic  anhydride  condensation 
product. 

Use/Production.  (S)  Plastics.  Prod, 
range:  5.000-25,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  inhalation,  up 
to  8  hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  air.  Disposal  by 
approved  landfill. 

PMN  83-734 

Manufacturer.  Confidential. 

Chemical.  (G)  Toluene  di-isocyanate 
adduct  with  a  poly  hydroxy  compound. 

Use /Production.  (G)  Polymer  used  in 
the  manufacture  of  polyurethane  by 
reaction  with  polyol  polymers.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 

Exposure.  Manufacture  and  use: 
dermal,  inhalation  and  ocular,  a  total  of 
18  workers,  up  to  70  da/yr. 

Environmental  Release/Disposal.  No. 
release.  Disposal  by  incineration. 

PMN  83-735 

Manufacturer.  Confidential. 

Chemical.  (G)  Ketimine. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-736 

Manufacturer/Importer.  Confidential. 

Chemical.  (G)  Alkoxylated  polyamine. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Minimal. 

Environmental  Release/Disposal. 
Negligible.  Disposal  according  to 
Resource  Conservation  and  Recovery 
Act  (RCRA)  regulations. 

PMN  83-737 

Manufacturer  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylic  resin. 

Use/Production.  (G)  Coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  disposal: 
dermal;  a  total  8  workers,  up  to  less  than 
1  hr/da. 

En  vironmen  tal  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  water 
and  land.  Disposal  by  incineration. 


PMN  83-738 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylic  resin. 

Use/Production.  (G)  Coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  disposal: 
dermal;  a  total  of  16  workers,  up  to  less 
than  1  hr/da,  up  to  80  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incinerafion. 

PMN  83-739 

Manufacturer.  Confidential. 

Chemical.  (G)  Diamide  of  polybutenyl. 
succinic  anhydride. 

Use /Production.  (G)  Industrial  and 
commercial  organic  chemical.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >  2  g/kg;  Irritation: 
Skin— 7.3/8.0.  Eye— 82.6/110  @  48  hrs. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential. 

PMN  83-740 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  acrylic  acid 
and  mixed  alkyl  acrylates. 

Use/Production.  (S)  Site-limited  and 
industrial  intermediate  used  in  metal 
coating.  Prod,  range;  5.000-1.000,000  kg/ 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  11 
workers,  up  to  1  hr/da.  up  to  150  da/yr. 

Environmental  Release/Disposal 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

PMN  83-741 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
polyalkylene  polyamine. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential.  . 

Toxicity  Data.  Acute  oral:  1,000-2,000 
mg/kg;  Acute  dermal:  1,000-2,000  mg/kg; 
Irritation:  Skin— No  irritation,  Eye- 
Slight. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  22  workers,  up  to  2 
hrs/da.  up  to  200  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  industrial  waste 
treatment  facility. 

PMN  83-742 

Manufacturer.  Confidential. 

Chemical  (G)  Polyalkyleneoxy 
alkanoate. 

Use/ Production.  (S)  Industrial 
Solvent.  Prod,  range:  Confidential. 
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Toxicity  Data.  Acute  oral:  >5  g/kg; 
Acute  dermal:  >  5  g/kg;  Irritation: 
Skin— Slight,  Eye— Moderate: 
Inhalation:  >5  mg/L;  BODj.— 67%  of 
ThOD  consumed  with  industrial  seed; 
LCso,  fathead  minnow — 151  mg/L;  LCm. 
water  flea— 1,090  mg/L. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  15 
workers,  up  to  7  hrs/da,  up  to  225  da/yr. 

En  vironmental  Release/Disposal. 
Release  is  minimal.  Disposal  by 
incineration  and  landfill. 

PMN  83-743 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxy  alkyl  halo 
alkanoate. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  600-1,300 
mg/kg;  Acute  dermal:  200-2,000  mg/kg; 
Irritation:  Skin— Very  slight.  Eye— Very 
slight;  LCso,  96  hr.  fathead  minnow— 10 
mg/L;  LCso,  48  hr.  water  flea— 67.4  mg/L; 
BOD— 70%  of  ThOD  consumed. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  16 
workers,  up  to  45  min/da,  up  to  100  da/ 

yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
industrial  waste  treatment  facility. 

PMN  83-744 

Manufacturer.  Confidential. 

Chemical.  (G)  Heteroazine. 

Use /Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  date  submitted. 

Exposure.  Manufacture:  inhalation,  a 
total  of  3  workers,  up  to  1  hr/da,  up  to  50 
da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-745 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  rosin  ester. 

Use/Production.  (S)  Industrial  surface 
coatings  and  lackifier  resin  for 
adhesives.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  1  hr/da,  up  to  20 
da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  kg/yr  to  land. 
Disposal  by  publicly  owned  treatment 
works  (POTW). 

PMN  83-746 

Manufacturer.  Confidential. 

Chemical.'[G]  Esterified  vinyl,  alkenyl 
polymer. 

Use/Production.  (G)  Performance 
enhancer.  Prod,  range:  0.9-1.8  million 
Ibs/yr. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  up  to  8  hrs/da,  up  to  40  da/yr. 

Environmental  Release /Disposal  No 
release. 

PMN  83-747 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  of  alkyl 
methacrylates  and  substituted  alkyl 
methacrylates. 

Use/Production.  (G)  Open  use.  Prod, 
range:  0-2,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  inhalation  and  ocular,  a  total  of 
155  workers,  up  to  8  hrs/da,  up  to  250 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-1.000  kg/yr  to  land. 
Disposal  by  incineration. 

PMN  83-748 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylamine  salt  of  a 
substituted  phenol. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal,  a  total  of  25  workers,  up  to  12 
hrs/da,  up  to  212  da/yr. 

Environmental  Release/Disposal. 
100-1,000  kg/yr  released  to  water. 
Disposal  by  biological  treatment  system. 

PMN  83-749 

Manufacturer.  Confidential. 

Chemical.  [G]  Alkylamine  salt  of  a 
substituted  phenol. 

Use /Product  ion.  Confidential.  Prod, 
range.  Confidential. 

Texicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal,  a  total  of  29  workers,  up  to  12 
hrs/da,  up  to  180  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
100-1,000  kg/yr  to  water.  Disposal  by 
biological  treatment  system  and 
approved  landfill. 

PMN  83-750 

Manufacturer.  Confidential. 

Chemical  (G)  Alkylamine  salt  of  a 
substituted  phenol. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal,  a  total  of  25  workers,  up  to  12 
hrs/da,  up  to  180  da/yr. 

En  vironmental  Release/Disposal. 
More  than  10.000  kg/yr  released  to 
water.  Disposal  by  wastewater 
treatment  system. 


PMN  83-751 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylamine  salt  of  a  " 
substituted  phenol. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal,  a  total  of  25  workers,  up  to  12 
hrs/da,  up  to  180  da/yr. 

Environmental  Release/Disposal. 
More  than  10,000  ky/yr  released  to 
water.  Disposal  by  wastewater 
treatment  system. 

PMN  83-752 

Importer.  Confidential. . 

Chemical  (G)  Benzothiazole,  N- 
substituted-2-substituted. 

Use/Import.  Confidential.  Import 
range:  5-30  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  a  total  of  8-10 
workers,  up  to  100  man-hrs/yr,  up  to  25 
batches /yr. 

Environmental  Release/Disposal.  No 
release. 

Dated:  May  23. 1983. 

Ronald  A.  Stanley, 

Acting  Director.  Management  Support 
Division. 

|KR  Ooc.  83-14155  Filed  5-26-B3:  8;45  am) 
BILLING  COOe  SSeO-MMN 


IER-FRL-2372-51 

Availability  of  Environmental  Impact 
Statements  Filed  May  16  through  May 
20, 1983  Pursuant  to  40  CFR  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5075  or  382-5076. 

U.S.  Army  Corps  of  Engineers: 
EIS  No.  830269.  Draft.  COE.  CA.  Cullinan 

Ranch  Residential/Recreational  Plan. 

Permit.  Solano  County.  Due:  July  11. 1983 
EIS  No.  830261.  Final,  COE,  IN.  Bums 

Waterway  Small  Boat  Harbor 

Improvements,  Porter  County.  Due:  June 

27.1983 
Department  of  Energy: 
EIS  No.  830265.  Draft,  DOR  SEV,  NH,  VT, 

New  England/Hydro-Quebec 

Transmission  Line.  Permit,  Due:  luly  11, 

1983 
Department  of  the  Interior 
EIS  No.  830270,  Draft,  NPS.  AK.  Denali  NP/ 

Preserve,  Kanlishna  Hills/Dunkle  Mine 

Areas,  Resource  Management,  Due;  July 

28. 1983 
EiS  No.  830271,  Draft,  BLM,  NV,  Clark 

County  WSAs  Designation.  Stateline- 

Esmeraltfa  Resource  Area,  Due:  Aug.  26, 

1983 
EIS  No.  830272,  Draft,  BLM,  SEV,  AZ.  NM. 

Safford  District  Wilderness  Study  Areas, 

Designation,  Due:  Aug.  31, 1983 
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EIS  No.  830273,  Draft.  BLM.  WY,  Riley 
Ridge  Natural  Gas  Development  Project. 
Right-of-Way  Permit.  Due:  July  19, 1963 

EIS  No.  830268.  Final,  BLM.  UT.  Henry 
Mountain  Livestock  Grazing 
Management  Plan.  Wayne/Garfield/ 
Kane  Counties.  Due:  June  28. 1983 

EIS  No.  830263.  Final.  BLM,  OR,  Eugene- 
Medford  500  kV  Transmission.  Righl-of- 
Way.  Douglas/Jackson  Counties,  Due: 
|uly  15, 1983 
Department  of  Transportation: 

EIS  No.  830264.  Draft.  FHW.  CT,  CT-72 
Construction/Extension,  Plainville  to 
Bristol,  Hartford  County,  Due:  July  11. 
19B3 

EIS  No.  830275.  Draft,  FHW,  SC,  1-85 
Upgrading  or  Relocation,  SC-129  to  US 
221,  Spartenburg  County,  Due:  July  15. 
1983 

EIS  No.  830287.  Final.  FHW.  GA,  North 
Rome  Connector  Construction.  Redmond 
Rd  to  GA-S3,  Floyd  County.  Due:  |une  27. 
1983 

EIS  No.  830266,  Final,  FHW.  OR.  Corvallis 
Bypass  Construction.  Corvallis  City  CBD, 
Benton  and  Linn  Counties.  Due:  June  27, 

1983 

EIS  No.  830245,  Final.  FHW,  WA,  1-5 
Improvement.  220th  St.  Interchange 
Reconstruction,  Snohomish  County,  Due: 
June  27. 1983 
Environmental  Protection  Agency: 

EIS  No.  830276,  Draft,  EPA,  REG,  Uranium 
Ore  Processing  Byproducts  Materials, 
Standards.  Due:  July  11. 1983 

EIS  No.  830262.  Final,  EPA.  AK,  City  of 
Anchorage  WWT  Facilities  Expansion. 
Grant,  Due:  |une  27, 1983 
Department  of  Agriculture: 

EIS  No.  830274,  Draft.  AFS,  WY,  Riley 
Ridge  Natural  Gas  Development  Project 
Right-of-Way  Permit.  Due:  July  19. 1983 
Amended  Notices: 

EIS  No.  830238.  Final,  COE,  MS,  Krebs  Lake 
Channel  Navigation  Improvements. 
Jackson  County,  Published  FR  05/13/83— 
Review  extended.  Due:  June  27. 1983 

EIS  No.  830250,  Draft,  FWS.  CA,  PRO, 
Trinity  River  Basin  Fish  &  Wildlife 
Management.  Humboldt/Trinity 
Counties.  Published  FR  05/20/83— 
Incorrect  due  date.  Due:  July  20, 1983 

Dated:  May  24. 1983. 
Pasquale  A.  Alberico, 
Acting  Director.  Off  Ice  of  Federa]  Activities. 

|FR  Doc  •3-14336  Filed  i-2»-83:  »:45  am| 
MIXMM  COM  •9M-90-M 


draft  EIS  for  the  issuance  of  an  NPDES 
permit  to  the  Louisiana  Division  of  Dow 
Chemical  USA  for  discharge  of 
wastewater  from  the  Caster  Bayou 
Project  located  in  DeSoto  Parish, 
Louisiana.  Dow  Chenical  USA  has 
withdrawn  its  permit  application  and 
has  decided  not  to  proceed  with  the 
Caster  Bayou  Project  at  this  time.  The 
EIS  that  EPA  had  been  preparing  in 
conjunction  with  the  US  Army  Corps  of 
Engineers  has  therefore  been 
terminated. 

Dated:  May  24, 1983. 
Pasquale  A.  Alberico, 

Acting  Director,  Office  of  Federal  Activities. 

|FR  Doc  83-14332  Filed  5-28-83:  8:45  am| 
WLUNG  CODE  6S60-50-M 


(ER-FRL-2372-5]  | 

Withdrawal  of  Intent  To  Prepare  an 
Environntental  Impact  Statement; 
DeSoto  Parish,  Louisiana 
agency:  Environmental  Protection 
Agency  (EPA),  Region  VI,  Dallas,  Texas, 
action:  Withdrawal  of  notice  of  intent 
to  prepare  an  environmental  impact 
statement  (EIS).  


Administration  Order  No.  828  dated 
October  1, 1980  (45  FR  65306). 
Donald  E.  Wilkinson, 

Governor.  Farm  Credit  Administration. 

jFR  Doc.  83-143SS  Filed  *-2(^.«3:  8:4S  amj 
BIUJNO  COOC  S70S-01-M 


FARM  CREDIT  ADMINISTRATION 

(Farm  Credit  Administration  Order  No.  843; 
Revocation  of  FCA  Order  No.  828] 

Authority  Delegations;  Officers  to  Act 
as  Governor 

action:  Notice. 


summary:  On  January  29. 1982.  EPA 
published  in  the  Federal  R««gi8ter  (47  FR 
4335,  4336)  its  intention  to  prepare  a 


The  Governor  of  the  Farm  Credit 
Administration  has  issued  Order  No.  843 
authorizing  certain  officers  of  the  Farm 
Credit  Administration  to  act  as 
Governor  in  the  event  the  Governor  is 
absent  or  unable  to  perform  the  duties  of 
the  office.  The  text  of  the  Order  is  as 
follows: 

1.  In  the  event  that  the  Governor  of 
the  Farm  Credit  Administration  is 
absent  or  is  not  able  to  perform  the 
duties  of  the  Office  for  any  other  reason, 
the  officer  of  the  Farm  Credit 
Administration  who  is  the  highest  on  the 
following  list  and  who  is  available  to  act 
is  hereby  authorized  to  exercise  and 
perform  all  fuctions,  powers,  authority, 
and  duties  pertaining  to  the  Office  of 
Governor  of  the  Farm  Credit 
Administration: 

(a)  Senior  Deputy  Governor; 

(b)  Deputy  Governor  and  Chief  of 
Staff; 

(c)  Deputy  Governor,  Office  of 
Supervision; 

(d)  Deputy  Governor,  Office  of 
Administration; 

(e)  Deputy  Governor  and  Chief 
Examiner; 

(f)  General  Counsel; 

(g)  Any  other  officer  of  the  Farm 
Credit  Administration  designated  by  the 
Governor. 

2.  This  order  shall  be  effective  on  May 
26, 1983,  and  supersedes  Farm  Credit 


(Farm  Credit  Administration  Order  No.  M^ 
Revocation  of  FCA  Order  No.  777] 

Delegation  of  Governor's  Authority  to 
Approve  Terms,  Conditions  and  Take 
Other  Action  Involving  Various 
Obligations  of  the  Banlcs 

action:  Notice. 

The  Governor  of  the  Farm  Credit 
Administration  issued  Order  No.  842 
delegating  the  Governor's  authority  to 
authorize  and  approve  terms,  conditions 
and  take  other  action  involving  the 
various  obligations  of  the  banks  of  the 
Farm  Credit  System.  The  text  of  the 
Order  is  as  follows: 

Whereas,  the  Governor  of  the  Farm 
Credit  Administration  is  authorized  by 
sections  4.2,  4.3,  4.4  and  4.5  of  the  Farm 
Credit  Act  of  1971,  as  amended,  12 
U.S.C.  2001,  etseq.  ("Act"),  to  approve 
the  issuance,  forms,  amounts,  maturities, 
rates  of  interest,  terms,  conditions  and 
participation  by  the  several  banks  of  the 
Farm  Credit  System  in  each  issue  of 
individual,  consolidated  and 
Systemwide  obligations  and  to  execute 
such  obligations. on  their  behalf;  and 

Whereas,  The  Governor  is  authorized 
by  section  5.13  of  the  Act  to  exercise 
and  perform  his  powers  through  such 
other  officers  and  employees  of  the 
Farm  Credit  Administration  as  he  shall 
designate; 

Now.  therefore,  it  is  hereby  ordered, 
effective  immediately,  that: 

(1)  The  Director,  Division  of 
Marketing  and  Funding  is  hereby 
designated  as  the  person  authorized  and 
empowered  to  approve  the  issuance, 
forms,  amounts,  maturities,  rates  of 
interest,  terms,  conditions  and 
participation  by  the  several  banks  of  the 
Farm  Credit  System  in  each  issue  of 
Systemwide  discount  notes,  and  to 
execute  such  notes  on  their  behalf;  and 

(2)  When  the  Governor  is  absent  or 
not  able  to  perform  the  duties  of  the 
Office  for  any  other  reason,  the  Acting 
Governor,  determined  in  accordance 
with  Farm  Credit  Administration  Order 
No.  843,  is  hereby  designated  as  the 
person  authorized  and  empowered  to 
approve  the  issuance,  forms,  amounts, 
maturities,  rates  of  interest,  terms, 
conditions,  and  participation  by  the 
several  banks  of  the  Farm  Credit  System 
in  each  issue  of  individual,  consolidated 
and  Systemwide  obligations  except 
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discount  notes,  and  to  execute  such 
obligations  on  their  behalf. 
Donald  E.  Wilkinson, 

Governor,  Form  Credit  Administration. 

|KR  Doc.  83-143S6  Filed  5-26-83;  8:45  ami 
BIUJNG  CODE  6705-01-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Form  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Existing  collection  in  use 
without  OMB  control  number. 

Title:  FEMA  Procurement  Solicitation 
and  Contract  Clauses. 

Abstract:  This  contains  documents 
used  by  FEMA  to  solicit  and  procure 
supplies  and  services  and  also  sets  out 
procurement  contract  clauses.  Affected 
public  includes  State  and  local 
governments,  businesses  and  other  for- 
profit  organizations,  nonprofit 
institutions,  Federal  agencies,  and  small 
businesses. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  287-9906,  500 
C  Street,  SW.,  Washington,  DC  20472. 

Comments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FEMA,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3225  New  Executive  Office 
Building.  Washington,  DC.  20503. 

Dated:  May  16, 1983. 
Walter  A.  Giretantas, 

Director,  Office  of  Administrative  Support. 

|KR  Doc  83-1*284  Filed  5-26-83;  8:45  am) 
BILUNG  CODE  S71»-01-M 

[FEMA-682-DR] 

California;  Amendment  to  Major- 
Disaster  Declaration 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice^ 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  California  {FEMA-682-DR),  dated 
May  5, 1983,  and  related  determinations. 
date:  May  19. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewali  H.  E.  Johnson,  Disaster 


Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  California  dated  May  5, 
1983,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  5, 1983: 

The  Westside  Fire  Protection  District 
facilities  in  Fresno  County  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Dave  McLougfalin, 

Deputy  Associate  Director.  State  and  Local 
Pjvgrams  and  Support.  Federal  Emergency 
Management  Agency. 

|FR  Doc.  83-14285  Filed  5-2»-83;  8:45  Bin| 
BIUJNG  CODE  671>-02-M 


(FEMA-679-DR1 

Louisiana;  Amendment  to  Major- 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Louisiana  (FEMA-679-DR),  dated 
April  20, 1983,  and  related 
determinations. 

dated:  May  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Louisiana  dated  April  20, 
1983.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  20, 1983. 

Livingston,  St.  Tammany,  Tangipahoa 
and  Washington  Parishes  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support,  Federal  Emergency 

Management  Agency. 

ire  Doc.  M-IW  i-»-ta:  8:46  anj 
BILUNO  COM  Cn*-**-* 


[FEMA-6WM>R] 

Utah;  Antendment  to  Major  Disaster 
Declaration 

agency:  Federal  Emergency 

Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Utah  (FEMA-680-DR).  dated  April  30. 
1983,  and  related  determinations. 
dated:  May  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Utah  dated  April  30, 1983,  is 
hereby  amended  to  include  the 
foUowdng  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  30, 1983: 

Sanpete  County  as  an  adjacent  county 
for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Dave  McLoughlin. 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support  Federal  Emergency 

Management  Agency. 

|FR  Doc  83-14286  Filed  5-26-83;  &4S  un\ 
BILUNG  COOE  (ZtS-OS-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
PulMIc 

Indemnification  of  Passengers  for 
Nonperformance  of  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L.  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Hyannis  Harbor  Tours,  Inc.,  Ocean 
Street  Docks.  Hyannis.  Massachusetts 
02601. 

Dated:  May  24. 1983. 

Francis  C  Hurasy, 

Secretary. 

|FR  Doc  83-143S3  FtM  S-26-S3;  8:45  aoil 
BtUJNO  COOC  •730-01-H 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Shares  by  Bank 
Holding  Companies;  Anctu>r  Bancorp, 
Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persona 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Viae 
President)  250  Marquette  Avenue,   | 
Minneapolis,  Minnesota  55480: 

1.  Anchor  Bancorp,  Inc..  Wayzata, 
Minnesota;  to  acquire  86.72  percent  of 
the  voting  shares  or  assets  of  West  Saint 
Paul  State  Bank,  West  St.  Paul, 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  June  22. 1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Broadway  Bancshares  Inc.,  San 
Antonio,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Eisenhower 
National  Bank,  Fort  Sam  Houston,  i 
Texas.  This  application  may  be       | 
inspected  at  the  offices  of  the  Board  of 
Governors  of  the  Federal  Reserve  Bank 
of  Dallas.  Comments  on  this  application 
must  be  received  not  later  than  June  13, 
1983. 

2.  Commercial  Bank  Investment 
Company.  Denver,  Colorado:  to  retain 
100  percent  of  the  voting  shares  or 
assets  of  Century  Bank  Southeast,  N.A., 
Englewood.  Colorado  and  Century  Bank 
North.  Denver.  Colorado.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  application  must  be 
received  not  later  than  June  22. 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  23. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

ira  Doc.  83-14253  Filed  5-26-83;  8:45  am) 
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Bank  Holding  Company;  Proposed  de 
Novo  Nonbank  Activities;  Central  of 
Kansas,  Inc. 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  225.4(b)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  ^y 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

Federal  Reserve  Bank  of  Kansas  City 
(Thomas  M.  Hoenig.  Vice  President)  925 
Grand  Avenue,  Kansas  City,  Missouri 
64198: 

1.  Central  of  Kansas,  Inc.,  Junction 
City,  Kansas  (financing  and  insurance 
activities;  Kansas):  To  engage,  through 
its  subsidiary.  Central  of  Kansas 
Finance,  Inc.  in  consumer  and 
commercial  finance  activities,  including 
the  extension  of  direct  loans  for  the 
purchase  of  consumer  goods,  the 
extension  of  loans  for  home 


improvements,  the  discount  of  retail  and 
installment  notes  or  contracts,  the 
purchase  of  retail  and  installment  notes 
or  contracts;  and  acting  as  an  agent  for 
the  sale  of  life,  accident,  health  and 
physical  damage  insurance  directly 
related  to  its  extensions  of  credit.  These 
insurance  activities  are  permitted  under 
section  601  (A)  and  (B)  of  the  Gam^St 
Germain  Depository  Institutions  Act  of 
1982.  These  activities  would  be 
conducted  from  an  office  in  Junction 
City.  Kansas,  serving  north  Central 
Kansas,  including  Geary  County. 
Kansas,  the  contiguous  counties  and  the 
Fort  Riley  Military  Reservation. 
Comments  on  this  application  must  be 
received  not  later  than  June  22. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  23, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  83-142SS  Filed  5-26-83: 8:45  «m| 
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F  &  M  Rnanclal  Services  Corp.; 
Proposed  Acquisition  of  Leasenu,  Inc. 

F  &  M  Financial  Services  Corporation. 
Menomonee  Falls,  Wisconsin,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  Leasenu.  Inc.. 
Menomonee  Falls.  Wisconsin. 

Applicant  states  that  the  propose 
subsidiary  would  engage  in  leasing 
activities.  These  activities  would  be 
performed  from  offices  of  Applicant'^ 
subsidiary  in  Menomonee  Falls. 
Wisconsin,  and  the  geographic  area  to 
be  served  is  the  State  of  Wisconsin. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
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evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  20, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  23, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-14254  Filed  S-28-83;  8:45  anil 
MLLMO  CODE  621IH>1-M 


Formation  of  Bank  Holding 
Companies;  United  Counties 
Bancorporation,  et  ai. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  United  Counties  Bancorporation, 
Cranford,  New  Jersey;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  United 
Counties  Trust  Company.  Elizabeth. 
New  Jersey.  Comments  on  this 
application  must  be  received  not  later 
than  June  22, 1983. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  First  National  London  Bancshares 
Corp.,  London,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  in  London,  London. 
Kentucky.  Comments  on  this  application 


must  be  received  not  later  than  June  22, 
1983. 

C.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  York  Bancshares,  Inc.,  York,  South 
Carolina;  to  become  a  bank  holding 
company  by  acquiring  90.4  percent  of 
the  voting  shares  of  Bank  of  York,  York, 
South  Carolina.  Comments  on  this 
application  must  be  received  not  later 
than  June  20. 1983. 

2.  United Bankshares,  Inc., 
Parkersburg,  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Parkersburg  National  Bank,  Parkersburg, 
West  Virginia;  Union  Central  National 
Bank.  Vienna.  West  Virginia;  and  Valley 
Bank.  Parkersburg.  West  Virginia. 
CommentSkon  this  application  must  be 
received  ait  later  than  June  22, 1983. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1. 1.S.B.  Financial  Corp.,  Midlothian. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Interstate 
Bank  of  Oak  Forest,  Oak  Forest.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  June  15, 1983. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Posey  Bancorporation,  Wades ville. 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farmers  Bank  &  Trust 
Company.  Wadesville,  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  June  22. 1983. 

F.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Fort  Riley  Bancshares,  Fort  Riley, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Fort  Riley 
National  Bank.  Fort  Riley.  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  June  22, 1983. 

G.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Timber  Bancorp,  Roseburg,  Oregon; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Timber  Community  Bank, 
Roseburg.  Oregon.  Comments  on  this 
application  must  be  received  not  later 
than  June  22. 1983. 

H.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 


1.  Girod  Trust  Company,  S.A., 
Geneva.  Switzerland;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Girod 
Trust  Company.  Old  San  Juan.  Puerto 
Rico.  This  application  may  be  inspected 
at  the  offices  of  the  Board  of  Governors 
or  the  Federal  Reserve  Bank  of  New 
York.  Comments  on  this  application 
must  be  received  not  later  than  June  22, 
1983. 

2.  IVB  Financial  Corporation. 
Philadelphia.  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Industrial 
Valley  Bank  and  Trust  Company, 
Philadelphia.  Pennsylvania.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Philadelphia. 
Comments  on  this  application  must  be 
received  not  later  than  June  22. 1963. 

Board  of  Goveniors  of  the  Federal  Reserve 
System,  May  23. 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-14257  Piled  5-2S-83:  •.'45  ani| 
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Persia  Bancorp,  Inc.;  Formatton  of 
Banit  Holding  Company 

Persia  Bancorp.  Inc.,  Woodbine.  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  84  percent  or 
more  of  the  voting  shares  of  Home 
Savings  Bank.  Persia,  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1642(c)). 

Persia  Bancorp.  Inc..  Woodbine.  Iowa, 
has  also  applied  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)l8))  and 
i  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Willard 
Insurance  Agency,  Persia,  Iowa. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  activities  in  a  community  of 
loot)  than  5.000  persons.  These  activities 
wuuio  oc  p'^rformed  from  offices  of 
Apphcant's  «i.';Mdiary  in  Persia,  Iowa, 
and  the  geograpi.:"  area  to  be  served  is 
in  and  within  ten  n.  les  of  Persia,  Iowa. 
Such  activities  have  Seen  specified  by 
the  Board  in  §  225.4(d)  of  Reguylation  Y 
as  permisible  for  bank  holding 
companies,  subject  to  b->ard  approval  of 
individual  proposals  in  t  ccordance  with 
the  procedures  of  S  225.4  b). 

Interested  persons  ma>  express  their 
views  on  the  question  whether 
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consummation  of  the  proposal  can    , 
"reasonably  be  expected  to  producej 
benefits  to  the  public,  such  as  greater 
convenience,  increased  conipetition.  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation  J 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by  , 
approval  of  the  proposal.  | 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  I 
received  by  the  Reserve  Bank  not  later 
than  June  23. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  23. 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

(FR  Doc.  8S-1425S  Filed  S-28-83:  8:45  am) 
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Security  Pacific  Corp.;  Proposed 
Expansion  of  Activities  of  Security 
Pacific  Mortgage  Services.  Inc. 

Security  Pacific  Corporation.  Los 
Angeles.  California,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.     , 
1843(c)(8))  and  5  225.4(b)(2)  of  the    I 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  engage 
throujgh  its  indirect  subsidiary.  Security 
Pacific  Mortgage  Services,  Inc..  Los 
Angeles.  California,  in  execution  and 
clearance,  on  behalf  of  affiliated  and 
unaffiliated  persons,  of  financial  futures 
contracts  on  U.S.  Government  securities 
and  U.S.  and  foreign  money  market 
instruments  on  commodity  exchanges 
which  Security  Pacific  Mortgage 
Services,  Inc..  may  join  as  a  clearing 
member  the  execution  and  clearance, 
on  behalf  of  affiliated  and  unaffiliated 
persons,  of  options  on  financial  futures 
contracts,  options  on  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  and  options  on  U.S.  and 
foreign  money  market  instruments;  and 
the  purchase  and  sale,  for  its  own 
account  and  as  a  broker  for  affiliated 
and  unaffiliated  persons,  of  securities 
issued  or  guaranteed  by  the  U.S. 
Government  or  its  agencies.  Security 
Pacific  Mortgage  Services,  Inc.,  will  offer 
incidental  investment  advice  in 


connection  with  the  proposed  activities, 
including  its  brokerage  activities  with 
respect  to  U.S.  government  securities 
and  options  on  government  securities. 
These  activities  will  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Denver.  Colorado;  Los  Angeles. 
California;  Atlanta.  Georgia  and  Seattle, 
Washington,  and  the  geographic  area  to 
be  served  is  worldwide. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C..  not  later  than 
June  23, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  23. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(PR  Doc.  83-142M  Filed  S-28-83;  8:45  iml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  Nos.  7aP-0432 1  aL] 

Availability  of  Approved  Variances  for 
Laser  Light  Shows 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  Acting  Director,  Office  of 
Radiological  Health  (formeriy  the 
Bureau  of  Radiological  Health)  of  FDA's 
National  Center  for  Devices  and 
Radiological  Health  has  approved 
variances  from  the  performance 


standard  for  laser  products  for  certain 
laser  light  shows,  or  laser  light  show 
projectors  manufactured  and  produced 
by  10  organizations.  The  projector 
provides  a  laser  display  to  produce  a 
variety  of  special  lighting  effects 
principally  to  provide  entertainment  to 
general  audiences. 

dates:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below. 
ADDRESS:  The  application  and  all 
correspondence  on  the  various 
applications  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norbert  P.  Heib,  Jr.,  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
460).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD  20857. 
301-443-3426. 

SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
each  of  the  organizations  fisted  in  the 
table  below  has  been  granted  a  variance 
from  §  1040.11(c)  of  the  performance 
standard  for  laser  products  (21  CFR 
1040.11(c)).  Each  variance  permits  the 
listed  manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  that  is  the  manufacturer's 
particular  variety  of  laser  light  show,  or 
laser  light  show  projector  or  both, 
assembled  and  produced  by  it.  All  the 
laser  products  will  have  levels  of 
accessible  laser  radiation  in  excess  of 
the  Class  II  levels  permitted  by 
§  1040.11(c)  but  not  exceeding  those 
required  to  perform  the  intended 
function  of  the  product. 

Suitable  means  of  radiation  protection 
will  be  provided  by  constraints  on  the 
physical  and  optical  design  of  the 
products,  and  by  procedures  for 
personnel  who  will  operate  the 
products.  Therefore,  on  the  dates 
specified  in  the  table  below,  FDA 
approved  the  requested  variances  by 
letter,  from  the  Acting  Director,  Office  of 
Radiological  Health,  to  each 
manufacturer. 

So  that  the  product  will  bear  evidence 
of  the  variance  granted  to  the 
manufacturer  of  that  product,  each 
product  shall  bear  on  the  certification 
label  required  by  S  1010.2(a)  (21  CFR 
1010.2(a))  the  docket  number  and 
effective  date  of  the  variance  as 
specified  in  the  table  below. 
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Docket  No. 


78P-0432  (extension) .. 

60P-01 51  (extension).. 
60P-02 IS  (extension).. 

eOP-0460  (extension) . 
BOP'0495  (extension) . 


eiP-0278  (amendment)  (reinstate- 
ment) 


a2P-024e  (amendment).. 


83P-0071 .. 

83P-0078.. 
83P-O0e5.. 


Manutecturing  organization 


User  Concepts.  3246  Grand  Avenue  South.  Room 
100.  iMlinneaplois,  MN  55406 


GupUl  Arena.  Route  1,  Cohoes.  NY  12407 

MetatTon  User  Art,  3130  Ala  llima.  Apt  6A,  Honoiu- 
lu.  HA  96618 

Sodeiium  Planetarium.  C^imberland  Museum  Science 
Center.  BOO  Ridley  Boulevard.  NashviNe,  TN  37203. 


StKMnlasers.   Inc..   P.O.   Box   470206.   Dallas.   TX 
75247 

Ughtiorm.  NS  118.  BuHalo  Stale  College.  1300  Elm- 
wood  Avenue.  Buffalo.  NY  14222. 

Yellow  Bnck  Raod.  Inc..  2777  AMen  Partiway.  Suite 
964.  IHouston.  TX  77018. 


Busch  Entertainment  Coip..  d.ba.  Bosh  Gardens 
P.O.  Drawer  FO.  Williamstxirg.  VA  23167 

Uaanjs  Productions.  2821   Nmth  Street  Berkeley. 

CA  94710 
Mr.  Albert  J.  Hill.  2728  Grove  Street  Berkeley.  CA 

94703. 


Demonstration  laser  products 


Effective  dale/ 


Laser  Light  Shows  and  Protector.  Laserscan  2001  Scanner.  Which  Incorporates 
a  Class  III  Hokurtv-Neon  Laser,  and  lor  Laser  Light  Shows  Assembled  and 
Produced  by  Laser  Concepts  Usmg  the  Laserscan  2001 

Laser  Light  Show  Incorporating  a  SFC-2002  Laser  Scanning  System  Manufac- 
tured and  Produced  by  GupBIl  Arer« 

The  Class  lllb  Metatron  Laser  Art  Protector.  »todel  ML  95-5K.  and  Laser  Light 
Shows  Assembled  and  Produced  by  Metatron  Laser  Art  Akxie  or  With  Laser 
Stww.  Inc. 

Laser  Light  Shows  and  the  Incorporated  User  Proiectors  Assembled  and 
Produced  by  the  Cumberland  Museum  and  Science  Center  These  Shows 
May  Incorporate  a  Class  HI  Laser  Systems  Development  Corporation  Model 
C-3(8)  He  Ne  and  Ar-ion  Laser  Protector  or  a  Proiector  Coniaimng  a  Class  Hi 
Amencan  Optical  Co  Model  3100  He  Ne  User  System 

The  Class  IV  Snowlaser  Mooel  LPI  Laser  Effects  Protector  Containing  Argon. 
Krypton,  or  Dye  Users  and  lor  User  Light  Shows  Assembled  and  Produced 
by  Showlasers.  Inc 

The  Ughttorm  User  Light  Show  Containing  the  Ughtfomi  Protectors  Wheh  May 
Use  He-New,  Ar-Kr,  He-Cd  NdVAG.  Copper  Vapor,  or  Mercury  Vapor  Lasers 
With  a  Maximum  Peak  Po»»er  of  20  Watts 

Laser  Ljght  Shows  Assembled  and  Produced  by  Ye«ow  Bnck  Road.  Inc  at 
Numbers  Disco  and  m  Mobile  Shows  to  be  Pertonned  m  a  Vanety  of 
Locations  Incorporatmg  the  LMS  Senes  Krypton  Laser  Protector  Manufactured 
by  User  Media,  Inc.  The  NumtiefS  Disco  Portion  of  this  Variance  is  lor  a 
Fixed  Inslallalion  While  the  Mobile  Portion  is  lor  Shows  to  be  Pertonned  at 
Different  Locations  for  Varying  Penods  of  Time  

Laser  Light  Sfiows  Produced  and  Assembled  by  Busch  Entertammertt  Corpora- 
tion d.ba  Busch  Gardens  at  the  Hastings  Theater  Incorporating  a  Laser 
Media  LMS  Senes  User  Protection  System 

User  Light  Shows  Incorporating  the  Macron  Beam  I  User  Protector  Assembled 
and  Produced  by  Lazarus  Productions 

User  Light  Shows  Assembled  and  Produced  by  Mbvt  J  H*  Incorporating 
Class  IV  Laserscape  ll  Krypton  and  A8P-1  Argon  Later  Protectors. 


Mw.  IS.  1983 
May  1.  1965. 

Fab  10.  1963 

Feb  10.  1985. 

Mar  16.  1963 

Mar  16.  1965. 

Fab  4.  1963 
Aug  31.  1963 


Mm  7.  1963 
Feb  26.  1965 

t*m  9.  1963 
July  21.  1964 

Mar  9  1963 
Aug  19.  1964 


Mar  IS.  1963 
Mw  IS.  1965 

Mar  17.  1963 
Mar  17.  1965. 
Urn  17.  1963. 
Mw  17.  1965. 


In  accordance  with  §  1010.4,  the 
application  and  all  correspondence 
(including  the  written  notice  of 
approval)  on  the  various  applications 
have  been  placed  on  public  display  in 
the  Dockets  Management  Branch.  Food 
and  Drug  Administration  (address 
above),  and  may  be  seen  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  May  19, 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Resualtory  Affairs. 

|ffi  Doc.  8J-14264  Filed  5-26-83:  8:45  sml 
BILLING  CODE  416(>-01-M 

(Docket  No.  83N-0030;  DESI  50213] 

Certain  Fixed-Combination  Drug 
Products  Containing  a  Tetracycline 
and  One  or  More  Sulfonamides  (With 
or  Without  Analgesic)  for  Oral 
Administration;  Final  Order  on 
Objections  and  Request  for  a  Hearing; 
Withdrawal  of  Approval  of  New  Drug 
Applications 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Commissioner  of  Food 
and  Drugs  denies  a  hearing  and 
withdraws  approval  of  the  new  drug 
applications  for  Tetrex  Syrup  with 
Triple  Sulfonamides,  Azotrex  Syrup, 
Polycycline  Suspension  with  Triple 
Sulfonamides,  and  Azotrex  Capsules. 
These  products,  which  contain  a 
tetracycline  in  fixed  combination  with 
one  or  more  sulfonamides  (with  or 


without  an  analgesic — phenazopyridine 
hydrochloride),  are  or  have  been  offered 
to  treat  various  infections,  primarily 
those  involving  the  urinary  tract.  The 
basis  of  the  withdrawal  is  that  the  drug 
products  lack  substantial  evidence  of 
effectiveness  for  their  labeled 
indications. 

EFFECTIVE  DATE:  June  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  I.  Ellsworth,  National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857;  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  April  2, 1969  (34  FR  6008).  the  Food 
and  Drug  Administration  (FDA) 
announced  its  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences/National  Research  Council, 
Drug  Efficacy  Study  Group  (NAS/NRC) 
on  Tetrex  Syrup  with  Triple 
Sulfonamides  (NDA  60-050),  Azotrex 
Syrup  (NDA  60-031),  Polycycline 
Suspension  with  Triple  Sulfonamides 
(NDA  50-282),  and  Azotrex  Capsules 
(NDA  50-213);  all  manufactured  by 
Bristol  Laboratories.  Inc..  P.O.  Box  657, 
Syracuse,  NY  13201  (Bristol).  These 
products  contain  tetracycline  and  one  or 
more  sulfonamides  as  antibacterial 
components.  One  product  also  contains 
an  analgesic  component — 
phenazopyridine  hydrochloride.  FDA 
evaluated  these  antibiotic-containing 
combination  drug  products  as  lacking 
substantial  evidence  of  effectiveness, 
proposed  to  initiate  proceedings  under 
section  507  of  the  Federal  Food.  Drug, 


and  Cosmetic  Act  (21  U.S.C.  357)  to 
revoke  provisions  for  their  certification, 
and  offered  interested  persons  30  days 
to  submit  data  bearing  on  the  proposal. 

Because  the  data  submitted  in 
response  to  the  April  1969  notice  did  not 
provide  substantial  evidence  of 
effectiveness  for  any  of  these 
combination  drugs.  FDA  published  an 
order  in  the  Federal  Register  of  June  30. 
1970  (35  FR  10587)  that  amended  the 
antibiotic  regulations  (formeriy  21  CFR 
Parts  146c  and  148n;  now  21  CFR  Part 
446)  to  revoke  provisions  for  their 
certification.  Also  affected  by  this  order 
was  Urobiotic  Capsules  (NDA  60-568) 
containing  oxytetracycline 
hydrochloride  (equivalent  to  125  or  250 
milligrams  (mg)  of  oxytetracycline),  250 
mg  of  sulfamethizole,  and  50  mg  of 
phenazopjTidine  hydrochloride 
marketed  by  Pfizer,  Inc.,  235  East  42nd 
St.,  New  York,  NY  10017  (Pfizer).  This 
order  was  to  become  effective  in  40  days 
and  gave  affected  manufacturers  and 
interested  persons  30  days  to  file 
objections  and  request  a  hearing. 
Subsequently,  by  order  published  in  the 
Federal  Register  of  August  8. 1970  (35  FR 
12653).  FDA  extended  the  time  for  filing 
objections  and  hearing  requests  an 
additional  8  days  and  changed  the 
effective  date  of  the  June  1970  order  to 
August  17. 1970.  The  August  1970  order 
also  stated  that  the  effective  date  of  the 
amendments  would  be  extended  if 
objections  were  filed. 

On  July  29, 1970,  Bristol  filed 
objections  and  requested  a  hearing. 
Bristol's  submission  consisted  solely  of 
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legal  objections;  no  data  were  presented 
to  support  the  claims  made  for  the  firm's 
affected  drugs.  On  August  7. 1970.  Pfizer 
requested  a  hearing  and  supplied  data 
concerning  Urobiotic  250  Capsules— the 
product  with  250  mg  of  oxytetracycline. 
(Pfizer  discontinued  the  marketing  of  the 
product  with  125  mg  of  oxytetracycline.) 
No  objections  or  hearing  requests  were 
filed  by  any  other  person. 

Despite  the  filing  of  timely  objections 
by  Bristol  and  Pfizer,  the  amendments 
inadvertently  were  not  stayed  by  the 
agency,  and  succeeding  codifications  of 
the  antibiotic  regulations  did  not 
explicitly  provide  for  the  certification  of 
these  products.  Nevertheless,  FDA 
permitted  Bristol  and  Pfizer  to  continue 
distribution  of  their  products,  with 
appropriate  batch  testing,  pending 
resolution  of  their  hearing  requests. 
Later.  FDA  exempted  all  classes  of    ' 
antibiotic  drugs  from  batch  certification 
and  such  products  became  the  subjects 
of  approved  new  drug  applications.  (See 
47  FR  39155:  September  7, 1982.) 

By  letters  dated  January  17, 1978,  the 
Director  of  the  Bureau  of  Drugs  advised 
Bristol  and  Pfizer  that  he  had  evaluated 
their  hearing  requests  and  concluded 
that  summary  judgment  should  be 
considered.  Under  21  CFR  | 

430.20(b)(8)(iii).  the  letters  enclosed  a 
proposed  order  denying  the  hearing 
requests.  The  Director  notified  the  firms 
that  they  had  60  days  to  respond  to  the 
proposal  and  to  demonstrate  that  there 
is  a  genuine  and  substantial  issue  of  fact 
which  justifies  a  hearing.  Pfizer 
responded  with  data,  information,  and 
analyses.  These  materials  are  currently 
under  review,  and  the  order  that  follows 
does  not  apply  to  Pfizer's  NDA  60-588 
for  Urobiotic. 

Bristol  responded  with  further  legal 
arguments;  no  data  er  analyses  were 
submitted.  The  Commissioner  of  Food 
and  Drugs  has  considered  the  legal 
arguments  offered  by  Bristol  and 
concludes  that  they  are  insubstantial 
and  present  no  genuine  issue  of  material 
fact  requiring  a  hearing. 

I.  The  Drugs 

A.  Tetrex  Syrup  with  Triple 
Sulfonamides:  Each  5  milliliters  (mL 
contains  tetracycline  (equivalent  to  125 
mg  of  tetracycline  hydrochloride),  167 
mg  of  sulfadiazine,  167  mg  of  i 
sulfamerazine.  and  167  mg  of  \ 
sulfamethazine. 

B.  Azotrex  Syrup:  Each  5  mL  contains 
tetracycline  (equivalent  to  125  mg  of 
tetracycline  hydrochloride)  and  250  mg 
of  sulfamethizole. 

C.  Polycycline  Suspension  with  Triple 
Sulfonamides:  Each  5  mL  contains  125 
mg  of  tetracycline  hydrochloride,  187  mg 


of  sulfadiazine,  167  mg  of  sulfamerazine. 
and  167  mg  of  sulfamethazine. 

D.  Azotrex  Capsules:  Each  capsule 
contains  tetracycline  phosphate 
complex  (equivalent  to  125  mg  of 
tetracycline  hydrochloride),  250  mg  of 
sulfamethizole,  and  50  mg  of 
phenazopyridine  hydrochloride. 

II.  Recommended  Uses 

A.  Tetrex  with  Triple  Sulfonamides  is 
not  currently  marketed  and  current 
labeling  is  not  available.  Previous 
labeling  recommended  the  drug  product 

.  for  mixed  infections  and  for  infections 
due  to  organisms  that  are  more  sensitive 
to  tetracycline  and  sulfonamides  than  to 
either  antibacterial  agent  alone, 
including  mixed  infections  of  the  urinary 
tract  and  of  the  respiratory  tree. 

B.  Azotrex  Syrup  is  not  currently 
marketed  and  current  labeling  is  not 
available.  Previous  labeling 
recommended  the  drug  product  to 
provide  systemic  and  local  antibacterial 
action  in  acute  and  chronic  urinary  tract 
infections  due  to  organisms  sensitive  to 
tetracycline  and  sulfamethizole. 
Labeling  also  indicated  that  the  drug 
product  could  be  used  in  mixed 
infections  in  which  the  invading 
organisms  are  more  sensitive  to  the 
combination  than  to  either  antibacterial 
agent  alone. 

C.  Polycycline  Suspension  with  Triple 
Sulfonamides  is  not  currently  marketed 
and  current  labeling  is  not  available. 
Previous  labeling  recommended  the  drug 
product  for  the  treatment  of  bacterial 
infections  suspected  to  be  more 
susceptible  to  combined  therapy  than  to 
either  tetracycline  or  sulfonamide 
therapy  alone;  for  the  treatment  of 
bacillary  dysentery,  especially  that 
caused  by  the  Shigella  organism;  and  for 
the  tratment  of  gonorrhea.  The  labeling 
also  indicated  that  sulfonamides,  when 
combined  with  an  antibotic,  assist  in  the 
prevention  of  secondary  infections,  as 
well  as  augment  the  effectiveness  of  the 
antibiotic. 

D.  Azotrex  Capsules  is  currently 
marketed  and  current  labeling 
recommends  the  drug  product  as 
follows: 

This  drug  product  provides  systemic  and 
local  antibacterial  action  in  acute  and 
chronic  urinary  tract  infections  due  to 
organisms  sensitive  to  tetracycline  and 
sulfamethizole.  It  may  be  used  in  mixed 
infections  where  the  invading  organisms  are 
more  sensitive  to  the  combination  than  to 
either  antibacterial  agent  alone  and  is  not 
intended  for  the  treatment  of  infections 
where  complete  response  to  either 
component  might  be  expected. 

It  is  indicated  in  the  treatment  of  cystitis, 
urethritis,  pyelonephritis,  ureteritis,  and 
prostatitis  due  to  bacterial  infection,  prior  to 
and  following  genitourinary  surgery  and 


instrumentation,  prophylactically  in  patients 
with  urethrostomies  and  cord  bladders. 

In  geriatrics  this  drug  is  particulariy  useful 
when  exacerbations  of  infection  occur  in 
such  conditions  as  cystocele,  prostatitis,  and 
nonspecific  urethritis. 

Infections  caused  by  beta-hemolytic 
streptococci  should  be  treated  for  at  least  10 
days  to  help  prevent  the  occurrence  of 
rheumatic  fever  or  acute  glomerulonephritis. 

The  labeling  also  claims  that  Azotrex 
Capsules  possesses  two  effects:  one  an 
antibacterial  effect  due  to  its 
tetracycline  and  sulfamethizole 
components;  the  other  an  analgesic 
effect  due  to  its  phenazopyridine 
hydrochloride  component. 

III.  Legal  Arguments 

In  the  proposed  final  order,  the  Bureau 
of  Drugs  stated  that  Bristol's  objections 
were  based  on  then-pending  court  cases 
and  noted  that  both  cases  were 
subsequently  decided  adversely  to 
Bristol's  contentions  and  reliance. 
Pfizer.  Inc.  v.  Richardson.  434  F.2d  536 
(2d  Cir.  1970)  and  Pharmaceutical  Mfrs. 
Ass'n  v.  Richardson,  318  F.  Supp.  301  (D. 
Del.  1970).  The  Bureau  also  pointed  out 
that  it  is  settled  that  the  Commissioner 
has  the  authority  to  establish  criteria  for 
adequate  and  well-controlled  clinical 
investigations  necessary  to  demonstrate 
effectiveness  of  drug  products  on  the 
market,  including  antibiotics,  and  may 
condition  the  holding  of  a  formal 
evidentiary  hearing  on  a  showing  that 
reasonable  grounds  exist.  Weinberger  v. 
Hynson.  Westcott,  &  Dunning.  Inc..  412 
U.S.  609  (1973);  Agri-Tech.  Inc.  v. 
Richardson.  482  F.2d  1148  (8th  Cir.  1973); 
Pfizer.  Inc.  v.  Richardon,  supra:  Ciba- 
Geigy  Corp.  v.  Richardson,  446  F.2d  466 
{2d  Cir.  1971);  Upjohn  Co.  v.  Finch,  422 
F.2d  944  (6th  Cir.  1970);  Pharmaceutjcal 
Mfrs.  Ass'n  v.  Richardson,  supra.  In 
response  to  the  proposed  final  order. 
Bristol  reaffirmed  its  legal  objections. 
Bristol's  response  does  not  change  the 
fact  that  the  courts  have  ruled  adversely 
to  the  firm's  objections. 

Bristol  further  contends  that  all  data 
in  the  record  of  this  proceeding  that  are 
scientifically  pertinent  to  the  drugs 
manufactured  by  Bristol  must  be 
considered  in  support  of  its  products. 
The  Commissioner  agrees;  however,  no 
data  have  been  submitted  in  this 
proceeding  that  are  scientifically 
pertinent  to  Bristol's  products.  The  data 
submitted  by  Pfizer,  the  only  other 
manufacturer  involved  in  this 
proceeding  (in  support  of  a  product 
previously  certified  under  a  different 
antibiotic  regulation  than  any  of 
Bristol's  products— previously  21  CFR 
148n.4  for  Urobiotic  250  as  opposed  to  21 
CFR  146C.204. 146C.217.  and  146c.222  for 
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Bristol's  products),  relate  to  a 
combination  that  contains  a  ratio  of  250 
mg  of  oxytetracycline  to  250  mg  of 
sulfamethizole  as  its  antibacterial 
components.  None  of  Bristol's  products 
contains  this  ratio  of  a  tetracycline 
component  to  a  sulfonamide  component. 
Azotrex  Capsules  and  Azotrex  Syrup 
each  contain  a  ratio  of  125  mg  of 
tetracycline  to  250  mg  of  sulfamethizole. 
Tetrex  Syrup  with  Triple  Sulfonamides 
and  Polycycline  Suspension  with  Triple 
Sulfonamides  each  contain  a  ratio  of  125 
mg  of  tetracycline  to  501  mg  of 
sulfonamides.  Obviously,  the  submitted 
data  are  not  applicable  to  Bristol's 
products  (21  CFR  314.111(a)(5):  300.50). 

IV.  Findings 

On  the  basis  of  the  foregoing,  the 
Commissioner  finds  that  there  is  a  lack 
of  substantial  evidence  that  Tetrex 
Syrup  with  Triple  Sulfonamides, 
Azotrex  Syrup,  Polycycline  Suspension 
with  Triple  Sulfonamides,  and  Azotrex 
Capsules  have  the  effects  they  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling,  and  a  lack  of  substantial 
evidence  that  each  component  in  these 
products  contributes  to  the  total  effects 
claimed  for  them.  Furthermore.  Bristol 
has  failed  to  show  that  there  is  a 
genuine  and  substantial  issue  of  fact 
requiring  a  hearing. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  505.  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355))  and  under  the  authority  delegated 
to  the  Commissioner  (21  CFR  5.10). 
Bristol's  request  for  a  hearing  is  denied, 
and  approval  of  the  new  drug 
applications  for  Tetrex  Syrup  with 
Triple  Sulfonamides  (NDA  60-050). 
Azotrex  Syrup  (NDA  60-031), 
Polycycline  Suspension  with  Triple 
Sulfonamides  (NDA  50-282),  and 
Azotrex  Capsules  (NDA  50-213)  is 
withdrawn  effective  June  27. 1983. 

Dated:  May  19. 1983. 
Mark  Novitch. 
Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Doc  83-14263  Filed  S-26-83;  »:4S  am| 
BILLING  CODE  4160-01-M 


[Docket  No.  83N-0154] 

International  Drug  Sctieduling; 
Convention  on  Psychotropic 
Substances;  Benzodiazepines 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  it 


will  consder  the  submitted  data  or 
comments  concerning  the  abuse 
potential,  actual  abuse,  and  medical 
usefulness  of  12  "benzodiazepine"  or 
"minor  tranquilizer"  drugs  in  preparing  a 
response  from  the  United  States  to  the 
Worid  Health  Organization  (WHO) 
about  the  abuse  liability  of  these  drugs. 
WHO  will  use  this  information  to 
consider  whether  to  recommend  that 
international  restrictions  be  placed  on 
these  drugs.  The  information  was 
requested  in  a  notice  in  the  Federal 
Register  of  May  13. 1983.  The  May  13 
notice  also  stated  that  the  official 
notification  from  WHO  had  not  been 
received  and  that  when  it  was,  it  would 
be  published  in  a  subsequent  Federal 
Register  notice.  The  official  notification 
is  now  available  and  is  reprinted  below 
as  required  by  law. 
date:  Comments  by  June  13, 1983. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD. 
20857,  301-443-6490. 
FOR  FURTHER  INFORMATION  CONTACT 
Edwin  V.  Dutra,  Jr.,  National  Center  for 
Drugs  and  Biologies  (HFN-7),  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD.  20857.  301-443-6490. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  13, 1983  (48  FR 
21661).  FDA  asked  people  to  submit 
information  on  abuse  potential,  actual 
abuse,  and  medical  usefulness  of  12 
"benzodiazepine"  or  "minor 
tranquilizer"  drugs.  As  stated  in  the  May 
13. 1983  notice,  the  Controlled 
Substances  Act  (CSA)  (Title  II  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970)  provides  that, 
when  WHO  notifies  the  United  States 
under  Article  2  of  the  Convention  on 
Psychotropic  Substances  that  it  has 
informatioh  that  may  justify  adding  a 
drug  or  other  substance  to  one  of  the 
schedules  of  that  Convention, 
transferring  a  drug  or  substance  from 
one  schedule  to  another,  or  deleting  it 
from  the  schedules,  the  Secretary  of 
State  must  transmit  the  notice  to  the 
Secretary  of  Health  and  Human  Services 
(HHS).  The  Secretary  of  HHS  must  then 
publish  the  notice  in  the  Federal 
Register  and  provide  an  opportunity  for 
interested  persons  to  submit  comments 
to  assist  HHS  in  preparing  scientific  and 
medical  evaluations  of  the  drug  or 
substance. 

The  Secretary  of  HHS  received  the 
following  notice  from  WHO  on  behalf  of 
the  Secretary-General: 

The  Secretary  General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  States  of 


America  and  has  the  honour  to  inform  His 
Excellency's  Government  that  he  has  been 
asked  to  assist  the  Director-General  of  the 
World  Health  Organization  in  obtaining  data 
on  the  following  39  benzodiazepines: 

alprazolam  loprazolam 

bromarcpam  lorazepam 

camazepam  lormetazepain 

chlordiaze|>oxide  medazepam 

clobazam  nimetazepam 

clonazepam  nitrazepam 

clorazepate  nordazepam 

clotiazepam  oxazepam 

cloxazoiam  oxazolam 

delorazepam  pinazepam 

diazepam  pirenzepine 

estazolam  prazepam 

ethyl  lonazepate  propizepine 

etifoxine  temazepam 

nudiazepam  tetrazepam 

flunitrazepam  loRsopam 

flurazepam  tibezonium 

halazepam  triazolam 

haloxazolam  zopidonc 
ketazolam 

A  WHO  expert  group  will  review  these 
substances  in  September  with  a  view  to 
determining  whether  any  of  them  should  be 
brought  under  the  control  of  the  1971 
Convention  on  Psychotropic  Substances. 

The  Secretary-General  would  therefore  be 
most  grateful  if  His  Excellency's  Government 
would  submit  data  on  each  substance 
concerning  the  extent  or  likelihood  of  abuse, 
the  degree  of  seriousness  of  the  public  health 
and  social  problems  associated  with  such 
abuse  and  the  usefulness  in  medical  therapy. 

It  would  also  be  very  useful  if  His 
Excellency's  Government  would  indicate 
whether  any  of  the  above-mentioned 
substances  have  been  seized  from  the  illicit 
drug  traffic  during  the  past  three  years,  and, 
if  so,  the  amounts  seized,  the  number  of  such 
seizures  and,  where  this  could  be  determined, 
the  provenance  of  the  substances.  Any 
additional  information  on  clandestine 
laboratories  where  these  substances  may 
have  been  manufactured  and  on  precursors 
used  in  this  process  would  also  be  valuable. 

The  Secretary-General  has  already 
received  information  relating  to  a  number  of 
the  above-mentioned  substances  in  response 
to  this  Notes  verbales  NAR/CL5/1981  of  9 
March  1981  (concerning  chlordiazepoxide, 
clonazepam,  clorazepate,  diazepam, 
flurazepam,  lorazepam.  medazrpam, 
nitrazepam,  oxazepam,  oxazolam.  prazepam 
and  temazepam)  as  well  as  NAR/CL.ll/1982 
of  30  March  1982  (concerning  alprazolam, 
bromazepam,  camazepam,  clobazam. 
cloxazoiam.  estazolam.  fludiazepara. 
flunitrazepam,  halazepam.  ketazolam. 
nimetazepam,  nordazepam.  pinazepam. 
tetrazepam  and  triazolam).  It  would 
accordingly  be  appreciated  if  data  concerning 
the  substances  mentioned  above  for  the  first 
time  (clotizepam,  delorazepam,  ethyl 
loflazepate,  etifoxine,  haloxazolam. 
loprozolam,  lormetazepam,  pirenzepine. 
propizepine,  tofisopam,  tibezonium  and 
zopiclone)  could  be  submitted  together  with 
any  supplementary  information  which  would 
be  use^l  to  update  the  files  already  prepared 
on  the  other  27  substances. 

In  view  of  the  fact  that  the  Secretary- 
General  must  prepare  a  report  for  WHO  on 
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this  subject,  it  would  be  appreciated  if  the 
information  requested  in  this  note  could  be 
sent  to  the  Director,  United  Nations  Division 
of  Narcotic  Drugs,  Vienna  International 
Centre,  P.O.  Box  500.  A-1400  Vienna,  Austria, 
as  soon  as  possible,  and  preferably  before  15 
July  1983. 
April  21. 1983. 

Therefore,  as  required  by  section 
201(dK2)(A)  of  the  Controlled  ' 

Substances  Act  (21  U.S.C.  811(d)(2)(A)). 
FDA  on  behalf  of  HHS  invites  interested 
persons  to  submit  data  or  comments 
regarding  the  named  benzodiazepine 
drugs.  As  stated  in  the  May  13  notiqe. 
however,  full  information  on  only  it 
minor  tranquilizer  drugs  need  be 
submitted.  These  12  drugs  are 
clotizepam.  delorazepam,  ethyl 
loflazepate,  etifoxine,  haloxazolam, 
loprazolam,  lormetazepam,  pirenzepine. 
propizepine,  tibezonium,  tofisopam.  and 
zopiclone.  As  explained  in  the 
notification  above  and  in  the  May  13 
notice,  supplementary  information  only 
is  requested  for  the  other  27  substances. 

Note.— In  the  May  13. 1983  notice 
discussed  above  the  substance  "propizepine" 
is  misspelled  throughout  the  document.  The 
correct  spelling  is  as  it  appears  in  this  notice. 

Interested  persons  may.  on  or  before 
June  13. 1983,  submit  to  the  Docket 
Management  Branch  (address  above), 
written  comments  regarding  this  action. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m, 
and  4  p.m.,  Monday  through  Friday 

Dated:  May  19. 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  RV14261  V26-83;  8:45  am| 
BILLING  CODC  416(M)1-M 


Panel  on  Review  of  Allergenic 

Extracts;  Republistiing  of  Meetingj 

Notice 

agency:  Food  and  Drug  Administration. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  republishing 
the  notice  announcing  a  meeting  of  the 
Panel  on  Review  of  Allergenic  Extracts 
scheduled  for  June  3  and  4. 1983.  The 
meeting  was  announced  in  the  Federal 
Register  of  May  13, 1983  (48  FR  21660). 
The  notice  is  being  republished  because 
the  meeting  will  have  a  closed 
presentation  of  data  session.  The  Panel 
has  received  new  information  relevant 


to  a  pending  biological  license 
application  for  a  modified  ragweed 
pollen  allergenic  extract.  This  new 
information  involves  trade  secret  or 
confidential  commercial  information. 

Panel  on  Review  of  Allergenic  Extracts 

Date,  time,  and  place.  June  3  and  4,  8 
a.m.,  Rm.  115,  Bldg,  29,  8800  Rockville 
Pike,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Closed  presentation  of  data.  June  3.  8 
a,m.  to  9  a.m.;  open  public  hearing,  June 

3,  9  a.m.  to  10  a.m,;  open  committee 
discussion,  June  3. 10  a,m,  to  5  p.m..  June 

4,  8:30  a.m.  to  1:30  p.m.;  Clay  Sisk, 
National  Center  for  Drugs  and  Biologies 
(HFN-€),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD  20857. 
301-443-5455, 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety,  effectiveness,  and 
appropriate  use  of  allergenic  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  continue  the 
reevaluation  of  allergenic  biological 
products  previously  classified  in 
Category  IIIA,  the  designation  for  those 
licenses  biological  products  judged  to 
have  insufficient  available  data  to 
classify  as  safe  and  effective,  but  which 
should  remain  licensed  pending 
completion  of  further  testing  as  provided 
in  21  CFR  601.25(e).  The  products  are 
being  reclassified  under  the  procedures 
described  in  the  Federal  Register  of 
October  15. 1982,  (47  FR  46138)  and  21 
CFR  601.26.  Allergenic  extracts  of 
pollens,  molds,  basidiomycetes.  insects, 
foods,  house  dust,  and  inhalant 
allergens  will  be  discussed. 

Closed  presentation  of  data.  The 
committee  will  review  trade  secret  or 
confidential  commercial  information 
relevant  to  a  pending  biological  license 
application  for  a  modified  ragweed 
pollen  allergenic  extract.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Dated:  May  24. 1983. 

Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  83-14429  Filed  S-26-B3;  8>4S  urn) 
8UXINQ  CODE  41MM>1-M 


Health  Care  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of  a 
New  Hampshire  State  Plan 
Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Notice  of  Hearing. 

summary:  This  notice  announces  an 

administrative  hearing  on  July  12. 1983 

in  Boston,  Massachusetts  to  reconsider 

our  decision  to  disapprove  New 

Hampshire  State  Plan  Amendment  82- 

17. 

CLOSING  DATE:  Requests  to  participate  in 

the  hearing  as  a  party  must  be  received 

by  June  13, 1983. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Docket  Clerk,  Bureau  of  Eligibility, 

Reimbursement  and  Coverage.  365  East 

High  Rise,  6325  Security  Boulevard. 

Baltimore.  Maryland  21207.  Telephone: 

(301)594-8261. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  an  administrative 

hearing  to  reconsider  our  decision  to 

disapprove  a  New  Hampshire  State  Plan 

Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice. 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins,  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
New  Hampshire's  proposal  to  limit 
Medicaid  reimbursement  for  inpatient 
hospital  services  violates  section 
1902(a)(13)(A)  of  the-Social  Security  Act 
(Act).  42  U.S.C.  1396(a)(13)(A).  This 
provision  requires,  in  relevant  part,  that 
payment  for  hospital  services  under  the 
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State  plan  be  through  the  use  of 
payment  rates  which  the  State  finds, 
and  makes  assurances  satisfactory  to 
the  Secretary,  are  reasonable  and 
adequate  to  meet  the  costs  which  must 
be  incurred  by  efficiently  and 
economically  operated  facilities  in  order 
to  provide  care  and  services  in 
conformity  with  applicable  State  and 
Federal  laws,  regulations  and  quality 
and  safety  standards.  The  New 
Hampshire  State  Medicaid  Plan 
currently  provides  for  reimbursement  of 
the  reasonable  costs  of  inpatient 
hospital  services  based  upon  the 
Medicare  program's  principles  of 
reimbursement.  New  Hampshire 
proposes  to  amend  its  State  plan  to 
permit  a  reimbursement  methodology 
which  would  limit  payment  to  a 
percentage  of  the  reasonable  cost  of 
services  when  the  costs  exceed  the 
amount  budgeted  for  such  services. 
HCFA  has  determined  that,  although  a 
State  may  consider  budgetary 
constraints  when  it  establishes  a 
reimbursement  methodology,  the  State 
cannot  use  such  constraints  to  avoid  the 
reimbursement  requirements  of  section 
1902(a)(13)(A)  of  the  Act.  HCFA 
determined  that  the  budget  constraints 
contained  in  the  reimbursement 
mehodology  proposed  by  New 
Hampshire  would  reduce  reimbursement 
for  all  inpatient  hospital  services  to  80 
percent  of  the  reasonable  costs  of 
services.  As  indicated  above,  sections 
1902(a)(13)(A)  of  the  Act  requires  a  State 
to  utilize  reimbursement  rates  which  are 
reasonable  and  adequate  to  meet  the 
costs  which  must  be  incurred  by  an 
efficiently  and  economically  operated 
facility.  HCFA  therefore  concluded  that 
application  of  New  Hampshire's 
proposed  methodology,  which  would 
reduce  reimbursement  to  20  percent 
below  the  costs  which  must  be  incurred 
by  even  the  most  efficiently  and 
economically  operated  facility  in  the 
State,  violates  section  1902{a)(13)(A)  of 
the  Act. 

The  notice  to  New  Hampshire 
announcing  an  administrative  hearing  to 
reconsider  our  disapproval  of  its  State 
plan  amendment  reads  as  follows: 

Mr.  Richard  A.  Chevrefils,  Director. 

Department  of  Health  and  Welfare, 
Division  of  Welfare, 
Hazen  Drive, 
Concord,  New  Hamsphire  03301 

Dear  Mr.  Chevrefils:  This  is  to  advise  you 
that  your  request  for  reconsideration  of  the 
decision  to  disapprove  New  Hampshire  State 
Plan  Amendment  82-17  was  received  on 
April  25, 1983.  You  have  requested  a 
reconsideration  of  whether  this  plan 
amendment,  which  would  limit  Medicaid 
reimbursement  for  inpatient  hospital  services 
to  an  amount  determined  solely  by  State 


budget  appropriations,  conforms  to  the 
requirements  for  approval  under  the  Social 
Security  Act  and  pertinent  Federal 
requirements. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  July  12, 1983,  at  10:00  a.m.  in 
Room  1211,  John  F.  Kennedy  Federal  Building, 
Boston.  Massachusetts.  If  this  date  is  not 
acceptable,  we  would  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
on  (301)  594-8261. 

Sincerely  yours, 
Carolyne  K.  Davis,  Ph.  D. 

(Sec.  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medical  Assistance 

Program) 

DateW:  May  24. 1983. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  83-14342  Filed  5-28-83:  8:45  am) 
WLUNO  COM  4120-03-M 


Medicare  Program;  Temporary  Delay 
In  Periodic  Interim  Payments  (PIP)  to 
Hospital* 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  General  notice. 

summary:  This  notice  announces  a 
delay  of  Medicare  payments  that  would 
otherwise  be  made  in  the  last  3  weeks  of 
September  1983  and  September  1984  to 
hospitals  reimbursed  under  the  Periodic 
Interim  Payment  (PIP)  method.  This 
notice  also  specifies  the  conditions 
under  which  HCFA  will  authorize 
accelerated  payments  to  individual 
hospitals  to  prevent  them  from 
experiencing  severe  financial  distress  as 
a  result  of  the  delay  in  payment.  The 
notice  reflects  recent  legislation  (section 
120  of  Pub.  L.  97-248),  and  is  intended  to 
help  ensure  that  Medicare  payments  are 
made  in  accordance  with  that 
legislation. 

DATES:  Effective  Date:  Effective  for  the 
last  21  day  period  for  vwhich  PIP 
payments  would  otherwise  be  made  in 
fiscal  year  1983  (October  1, 1982- 
September  30, 1983)  and  fiscal  year  1984 
(October  1. 1983-September  30, 1984), 
respectively. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Goeller.  (301)  597-1802. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

Section  1814(b)  of  the  Social  Security 
Act  (the  "Act")  (42  U.S.C.  1395f(b)) 
requires  that  hospitals  and  other 
institutional  providers  furnishing  health 
care  services  to  Medicare  beneficiaries 
be  paid  on  the  basis  of  the  lesser  of  the 
reasonable  cost  or  the  customary 
charges  for  those  services.  Since 
virtually  all  providers'  charges  exceed 
their  costs,  the  discussion  below  refers 
to  cost  reimbursement. 

In  addition,  because  the  actual  costs 
of  a  provider's  services  cannot  be 
determined  until  the  provider  submits  its 
detailed  cost  report  after  the  end  of  its 
accounting  period,  section  1815(a)  of  the 
Act  (42  U.S.C.  1395g(a))  requires  that 
payments  for  services  furnished  be 
made  at  such  time,  or  times,  as  the 
Secretary  believes  appropriate,  but  not 
less  often  than  monthly.  These  are 
referred  to  as  interim  payments.  The 
total  interim  payments  made  during 
each  accounting  period  are  intended  to 
approximate,  as  closely  as  possible,  the 
total  Medicare  reimbursement  that 
would  be  due  during  the  year,  and  are 
estimated  based  on  the  data  available. 

Current  Medicare  regulations  (42  CFR 
405.454)  permit  the  amount  of  these 
interim  payments  to  be  determined  by 
either  the  "regular  method",  or  the 
"periodic  interim  payment"  (PIP) 
method.  Under  the  "regular  method", 
payments  of  estimated  costs  are  based 
on  the  volume  of  services,  as  indicated 
by  individual  provider  billings  submitted 
during  a  billing  cycle.  Under  the  PIP 
method,  providers  are  paid  on  a  fixed 
interval  at  predetermined  rates  that  are 
based  on  estimated  annual  costs.  In 
both  cases,  adjustments  are  made  at  the 
settlement  of  the  cost  report  to  reflect 
the  actual  amount  due  the  provider.  At 
that  time,  any  underpayments  or 
overpayments  for  the  period  are 
corrected. 

The  PIP  method  was  designed  as  an 
administrative  device  to  reduce  the 
pressure  of  paperwork  on  providers  in 
the  preparation,  submittal,  and 
processing  of  billing  forms,  and  to 
alleviate  cash  flow  problems 
experienced  by  them  under  the  regular 
method  as  a  result  of  bill  processing 
problems.  Its  principal  feature  is  that  it 
permits  payment  of  predetermined, 
standard  amounts  that  are  not  directly 
based  on  individual  provider  billings 
submitted  during  a  billing  cycle  and. 
therefore,  are  not  dependent  on  provider 
and  intermediary  bill  processing 
practices. 

Providers  reimbursed  under  the  PIP 
method  generally  receive  payments  for  a 
two-week  service  period,  and  these 
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payments  are  issued  no  earlier  than  14 
days  after  the  end  of  the  service  period 
to  which  they  apply.  This  method, 
therefore,  involves  an  average  lapse  of 
three  weeks  between  delivery  of  service 
and  disbursement  of  payment  for  these 
services.  The  average  time  lag  between 
the'  date  of  service  and  the  date  of 
payment  under  the  regular  method  is 
approximately  six  weeks. 

II.  Temporary  Deferral  of  PIP 

A.  Recent  Legislation 

In  recognition  that  the  average  time 
lag  in  payment  for  providers  using  the 
PIP  method  is  approximately  three 
weeks  shorter  than  the  average  lag  for 
providers  receiving  payment  under  the 
regular  method,  and  in  the  interest  of 
controlling  FY  1983  and  FY  1984 
program  outlays.  Congress  enacted 
legislation  to  require  a  delay  in  the  flow 
of  PIP  payments  to  hospitals  during  both 
September  1983  and  September  1984. 
(See  S.  Rep.  No.  97-494.  97th  Cong..  2nd 
Sess.  30  (1982).)  This  legislation  (section 
120  of  Pub.  L  97-248,  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982) 
provides  that,  notwithstanding  section 
1815(a)  of  the  Act.  with  respect  to  the 
last  21  days  for  which  PIP  payments 
would  otherwise  be  made  during  FY 
1983,  these  payments  will  be  deferred 
until  FY  1984.  The  legislation  also 
requires  a  similar  deferral  of  PIP 
payments  for  the  last  21  days  for  which 
PIP  payments  would  otherwise  be  made 
during  FY  1984.  Section  120  thus 
supersedes  42  CFR  405.454(j)  to  the 
extent  that  the  latter  is  inconsistent  with 
the  former.  In  practice,  this  will  mean  a 
delay  in  issuance  of  one  and  one-half 
PIP  payments  at  the  end  of  both  fiscal 
years  1983  and  1984  in  those  cases 
where  payments  are  on  a  biweekly 
cycle.  Where  the  PIP  cycle  is  not  on  a 
biweekly  basis,  21  days'  worth  of 
payments  will  be  delayed  at  the  end  of 
each  of  the  two  fiscal  years.  To 
minimize  hardship  to  liospitals  as  a 
result  of  this  delay,  we  will  instruct 
intermediaries  to  pay  the  reimbursement 
amounts  no  later  than  October  4, 1983 
for  payments  deferred  in  FY  1983  and  no 
later  than  October  2. 1984  for  payments 
deferred  in  FY  1984. 

The  following  example  illustrates  the 
manner  in  which  the  PIP  delay  will  be 
implemented:  The  Medicare  fiscal 
intermediary  for  Hospital  A  is  ordinarily 
scheduled  to  issue  biweekly  PIP 
payments  to  the  hospital  on  September  9 
and  23,  and  October  7, 1983.  Each 
biweekly  payment  is  in  the  amount  of 
$100,000.  However,  as  a  result  of  the 
temporary  delay  requirements  for  PIP. 
the  intermediary  will  adjust  its 
payments  for  the  hst  three  weekly 


payment  amounts  that  would  have 
otherwise  been  issued  in  FY  1983.  It  will 
release  a  PIP  payment  in  the  amount  of 
$50,000  to  Hospital  A  on  September  9. 
1983.  (Half  the  regular  PIP  payment  is 
withheld  since  half  of  the  two-week 
period  represented  by  that  PIP  payment 
falls  within  the  three-week  period 
whose  payments  must  be  delayed.)  No 
PIP  payment  is  issued  on  September  23. 
1983.  (That  payment  would  have  been 
for  the  two-week  period  falling  entirely 
within  the  three-week  period  whose 
payment  must  be  delayed.)  On  October 
4. 1983.  the  intermediary  will  release  a 
payment  of  $150,000  to  Hospital  A 
covering  the  amounts  withheld  from  the 
September  payment  schedule.  The 
intermediary  also  will  resume  its  normal 
PIP  schedule  and  issue  a  payment  of 
$100,000  to  the  hospital  on  October  7. 
1983. 

The  implementation  of  this  provision 
will  not  change  the  normal  schedule  of 
PIP  disbursement  for  any  period  other 
than  those  identified  above.  In 
accordance  with  the  intent  of  Congress 
to  control  FY  1983  and  FY  1984 
expenditures,  we  will  not  consider  this 
temporary  deferral  as  a  basis  for 
hospitals  to  request  or  obtain 
accelerated  payments,  or  for  any 
upward  adjustment  in  PIP  rates  during 
the  quarter  that  deferral  occurs,  except 
as  described  in  section  II.  B.  below. 
Intermediaries  will  be  expected  to 
maintain  all  regular  PIP  activities  and 
schedules  while  delaying  the  payments 
deferred  as  a  result  of  section  120  so 
that  there  will  be  no  other  effect  on  the 
PIP  process. 

Under  the  law.  this  deferral  of  PIP  will 
apply  solely  to  hospitals:  it  will  not 
apply  to  skilled  nursing  facilities  and 
home  health  agencies  being  reimbursed 
under  this  payment  mechanism.  Also,  it 
will  not  apply  to  hospitals  that  are  paid 
under  the  regular  method. 

B.  Hospitals  Under  Financial  Hardship 

The  legislative  history  of  this 
provision  cited  above  indicates  that 
Congress  recognized  that  any  short-term 
interruption  in  cash  flow  could  result  in 
substantial  financial  distress  to 
hospitals  with  insufficent  working 
capital  and  who  are  unable  to  obtain  a 
short-term  loan. 

This  situation  will  be  particularly 
acute  for  those  hospitals  that  receive  a 
substantial  portion  of  their 
reimbursement  revenues  from  the 
Medicare  program.  In  these  instances. 
Congress  expected  the  Department  to 
utilize  existing  regulations  that  provide 
for  accelerated  payments  for  providers 
in  financial  difficulties. 

Current  regulations  at  42  CFR 
405.454(h)  permit  accelerated  payments 


to  a  provider  when  the  provider  has 
experienced  financial  difficulties  due  to 
delay  by  the  intermediary  in  making 
payments.  Accordingly,  under  this 
temporary  deferral,  we  will  authorize 
intermediaries  to  make  accelerated 
payments  to  hospitals  that  are 
experiencing  cash  flow  problems  caused 
by  the  interruption  of  PIP  when: 

A.  The  provider  received  more  than 
one-half  of  its  total  revenue  from  the 
Medicare  program  in  the  last  cost- 
reporting  period  for  which  a  completed 
cost  report  was  submitted,  and 

B.  The  provider,  on  the  basis  of  the 
intermediary's  knowledge,  cannot 
obtain  a  short-term  loan  from  its  usual 
lending  sources  to  cover  its  cash  flow 
shortfall  resulting  from  the  temporary 
deferral  of  PIP  payments. 

In  these  situations  only,  a  fiscal 
intermediary  will  be  permitted  to  make 
accelerated  payments  to  the  hospital  for 
the  period  between  the  last  full  PIP 
amount  made  for  FY  1983  and  FY  1984 
and  the  date  on  which  the  deferred  PIP 
payment  is  made  in  the  following  fiscal 
year. 

(Sees.  1102. 18414(b).  1815(a),  1833(a)(2), 
1861(v),  and  1871  of  the  Social  Security  Act: 
42  U.S.C.  1302. 1395f(b).  1395g(a),  13951(a)(2). 
1395x(v).  and  1395hh) 
(Catalog  of  Federal  Domestic  Assistance 
Program.  No.  13.773.  Medicare — Hospital 
Insurance  Program,  No.  13.774  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  April  14, 1983. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  8,V14343  Filed  S-26-83;  8:45  am| 
BILUNG  CODE  41»M)3-M 


Health  Resources  and  Services 
Administration 

National  Advisory  Council  on  the 
National  Health  Service  Corps; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-483).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
June  1983: 

Name:  NATIONAL  ADVISORY  COUNCIL 
ON  THE  NATIONAL  HEALTH  SERVICE 
CORPS 

Date  and  Time:  )une  15-17, 1983, 1:00  p.m. 

Place:  Parklawn  Building,  Conference 
Room  M  on  June  15.  Parklawn  Building, 
Conference  Room  G  on  June  16-17,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

Open  for  entire  meeting. 

Purpose:  The  Council  will  advise  and  make 
appropriate  recommendations  on  the 
National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  legislation.  It  will 
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also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secretary 
under  provisions  of  the  legislation. 

Agenda:  The  meeting  will  cover  remarks  by 
the  Administrator,  and  the  Director  of  the 
Bureau  of  Health  Care  Delivery  and 
Assistance;  discussion  of  the  National  Health 
Service  Corps  1984  Placement  and 
Reimbursement  Policies;  and  the  status  of  the 
legislation. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Ms.  Charlotte  Walch,  or  Mr. 
Billy  Sandlin,  National  Health  Service 
Corps,  Health  Resources  and  Services 
Administration,  Room  6-40,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone:  301  443- 
5493. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  May  24, 1983. 
Jackie  E.  Baum. 

Advisory  Committee  Management  Officer. 
HRSA. 

\VR  Doc.  8a-14228  Filed  5-26-83:  8:45  dm| 
BILLING  COOC  4160-1S-M 


Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  IManagement  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  0MB  since  the 
last  list  was  published  on  May  20. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  Career  Information  Service  Call 

Record  Form  (0925-0176)— 

reinstatement 
Respondents:  Individuals 
0MB  Desk  Officer:  Fay  S.  ludicello 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Evaluation  of  the  Data 
Collection  Policies  of  the  National 
Ambulatory  Medical  Care  Survey 
(0937-0109)— New 

Respondents:  Hospitals 

OMB  Desk  Officer:  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Early  and  Periodic  Screening. 

Diagnosis  and  Treatment  Report 

(HCFA-156)— New 
Respondents:  State  Medicaid  agencies 


Subject:  Health  Insurance  Claim  Form 

(HCFA  1500)— Revised 
Respondents:  Physicians  and  medical 

suppliers  participating  in  the 

Medicare  program 
OMB  Desk  Officer:  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208,  Washington, 
D.C.  20503.  Attn.:  (name  of  OMB  Desk 
Officer). 

Dated:  May  23. 1983. 
Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budget. 

II'R  Doc.  83-14313  Kiled  5-26-83:  8:45  wn] 
8ILUNG  CODE  41$0-4-M 


DEPARTIMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  0-83-696] 

Office  of  Regional  Administrator, 
Region  V.  Chicago;  Designation 

agency:  Housing  and  Urban 
Development  Department 
action:  Designation  of  Acting  Regional 
Administrator;  Order  of  Succession. 


summary:  The  Regional  Administrator. 
Region  V  (Chicago)  is  designating 
officials  who  may  serve  as  Acting 
Regional  Administrator  during  the 
absence,  disability  or  vacancy  in  the 
position  of  Regional  Administrator. 
EFFECTIVE  DATE:  May  27. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Flando,  Regional  Counsel, 
Department  of  Housing  and  Urban 
Development.  Region  V.  300  South 
Wacker  Drive.  Chicago,  Illinois  60606. 

SUPPLEMENTARY  INFORMATION: 

Designation  of  Acting  Regional 
Administrator,  Region  V,  Chicago. 

The  officers  appointed  to  the 
following  listed  positions  in  Region  V, 
(Chicago)  are  hereby  designated  to 
serve  as  Acting  Regional  Administrator, 
Region  V.  Chicago,  during  the  absence, 
disability  or  vacancy  in  the  position  of 
the  Regional  Administrator  with  all  the 
powers,  functions  and  duties 
redelegated  or  assisgned  to  the  Regional 
Administrator.  Provided. 

That  no  officer  is  authorized  to  serve 
as  Acting  Regional  Administrator  unless 
all  other  officers  whose  title  precede  his 


or  hers  in  this  designation  are  unable  to 
act  by  reason  of  absence,  disability  or 
vacancy  in  said  listed  position: 

1.  Deputy  Regional  Administrator 

2.  Executive  Assistant  to  the  Regional 
Administrator 

3.  Regional  Counsel 

4.  Director,  Office  of  Regional 
Administration 

5.  Director,  Office  of  Regional  Housing 

6.  Director.  Office  of  Regional 
Community  Planning  and  Development 

7.  Director,  Office  of  Regional  Fair 
Housing  and  Equal  Opportunity 

The  above  designations  supersede 
and  cancel  the  designation  of  Acting 
Regional  Administrator  published  on 
February  15, 1977  (42  FR  9233)  and 
effective  as  of  January  1, 1977,  and  any 
supplemental  delegations,  published  or 
unpublished,  that  may  be  in  effect  prior 
to  the  date  of  this  document. 

(Delegation  of  Authority  effective  May  4. 1962 

(27  FR  4319;  Interim  Order  II,  31  FR  815. 

January  21, 1966)) 

Alfred  C.  Moran, 

Regional  Administrator.  Region  V,  Chicago. 

|FR  Doc.  14287  Filed  5-26-83:  8:45  wn| 
BILUNG  CODE  4210-01-M 


(Docket  No.  N-83-12421 

Submission  of  Proposed  Information 
Collections  to  OMB 
agency:  Office  of  Administration.  HUD. 
action:  Notice.^ 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to; 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  S.W.,  Washington,  D.C  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
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The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  |4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Crisfy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
InfoniMtion  CollecUon  to  OMB 

Proposal:  Procurement  Policies  and 
Procedures 

Office:  Administration. 

Form  Number:  Handbook  2210.3  Rev.  1. 

Frequency  of  Submission:  On  Occasion. 

Affected  Public:  State  or  Local 
Governments  and  Businesses  or  Other 
Institutions  (except  farms). 

Estimated  Burden  Hours:  150.000. 

Ststus'  New. 

Contact:  Michael  Franklin.  HUD.  (202)  755- 
5294:  Robert  Neal.  OMB.  (202)  395-7316. 

Authority:Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  16. 1983. 

Proposal:  ADP  Contracts 

OfTice:  Administration. 

Form  Number:  Unassigned. 

Frequency  of  Submission:  Weekly, 
biweekly  and  monthly. 

Affected  public:  Businesses  or  other 
institutions  (except  farms). 

Estimated  Burdpn  hours:  10.431. 

Status:  New. 

Contact:  Margaret  Bassford.  HUD.  (202) 
755-5280:  Robert  Neal.  OMB.  (202)  395—7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  1&  1983. 

Proposal:  Application  for  Grants  and 
Cooperative  Agreements 

Office:  Administration. 
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Form  number:  SF-424.  SF-269.  SF-270.  SF- 
272.  etc. 

Frequency  of  submission:  On  occasssion. 

Affected  public:  Individuals  or  households. 
State  or  local  governments  and  businesses  or 
other  institutions  (except  farms). 

Estimated  burden  hours:  240.000. 

^tHtus*  New 

Contact:  Michael  Franklin.  HUD.  (202)  755- 
5294:  Robert  Neal,  OMB,  (202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  May  16. 1983. 

Proposal:  Procurement  from  Established 
Supply  Sources  and  Small  Purchases 

Office:  Administration. 

Form  number:  Handbook  2210.10. 

Frequency  of  submission:  On  occasion. 

Affected  public:  Business  or  other 
institutions  (Except  farms). 

Estimated  burden  hours:  31,875. 

Status:  New. 

Contact:  Michael  Franklin,  HUD,  (202)  755- 
5294:  Robert  Neal,  OMB  (202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42,  U.S.C.  3535(d). 

Dated:  May  16. 1983. 
Proposal:  Bidders  Mailing  List  Application 

Office:  Administration. 

Form  Number:  SF-129  and  Checklist. 

Frequency  of  Submission:  On  occasion. 

Affected  Public:  Individuals  or  households 
and  businesses  or  other  Institutions  (except 
farms). 

Estimated  Burden  Hours:  250. 

Status:  New. 

Contact:  Michael  Franklin.  HUD,  (202)  75S- 
5294;  Robert  Neal,  OMB,  (202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  16, 1983. 

Proposal:  Procurement  Handbook  for  Public/ 
Indian  Housing  Authorities 

Office:  Housing. 

Form  Number  Handbook  7460.8. 

Frequency  of  Submission:  On  occasion. 

Affected  Public:  Businesses  or  other  for- 
profit  and  small  businesses  or  organizations. 

Estimated  Burden  Hours:  420.000. 

Status:  New 

Contact:  Clarence  Meadows,  HUD.  (202) 
755-5840;  Robert  Neal.  OMB.  (202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535(d). 

Dated:  May  16. 1983. 

Proposal:  Accounting  Handbook  for  Acquired 
Properties 

Office:  Housing. 

Form  Number  Handbook  4305.3. 
Frequency  of  Submission:  On  occasion. 
Affected  Public:  Businesses  or  other  for- 
profit. 


Estimated  Burden  Hours:  340.000. 

Status:  New. 

Contact:  Freeman  Grole.  HUD.  (202)  755- 
5740:  Robert  Neal.  OMB,  (202)  395-7318. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3535(d). 

Dated:  May  16, 1983. 

Proposal:  Property  Disposition  Handbook     . 
One-to-four  Family  Properties 

Office:  Housing. 

Form  Number:  Handbook  4310.5. 

Frequency  of  Submission:  On  occasion. 

Affected  Public:  Individuals  of  households, 
businesses  or  other  for-profit  and  small 
businesses  or  organizations. 

Estimated  Burden  Hours:  151.500. 

Status:  New. 

Contact:  Freeman  Grote,  HUD.  (202)  755- 
5740;  Robert  Neal,  OMB,  (202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  16. 1983. 

Proposal:  Property  Disposition  Handbook — 
Contracting 

Office:  Housing. 

Form  Number:  HUD-4320.1. 

Frequency  of  Submission:  On  occasion. 

Affected  Public:  Individuals  or  local 
governments,  businesses  or  other  for-profit 
and  small  businesses  or  organizations. 

Estimated  Burden  Hours:  125.240. 

Status:  New. 

Contact:  William  Novack.  HUD.  (202)  426- 
3970;  Robert  Neal,  OMB,  (202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  16. 1983. 

Proposal:  Property  Disposition  Handbook — 
Multifamily  Properties 

Office:  Housing. 

Form  Number:  Handbook  4315.1 

Frequency  of  Submission:  On  occasion. 

Affected  Public:  Individuals  or  households, 
businesses  or  other  for-profit  and  small 
businesses  or  organizations. 

Estimated  Burden  Hours:  151.500. 

Status:  New. 

Contact:  Marc  A.  Harris,  (202)  755-7357; 
Robert  Neal,  OMB,  (202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  May  16, 1983 

Lea  Hamilton, 

Director.  Office  of  Information  Policies  and 
Systems. 

|KR  Doc.  g3-14288  Filed  5-26-83:  8:4S  am| 
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[Docket  No.  N-83-1244] 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration,  HUD. 

action:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  0MB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Acting  Reports 
Management  Officer.  Department  of 
Hoiising  and  Urban  Development.  451 
7th  Street.  S.W..  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
tool-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  0MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  0MB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  8. 
Cristy.  acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 


Notice  of  Submission  of  Proposed 
Information  Collection  to.  OMB 

Proposal:  Request  for  Approval  of  Advance, 
of  Escrow  Funds. 

Office:  Housing. 

Form  Number  HUD-fl2464. 

Frequency  of  Submission:  On  occasion. 

Affected  Public:  Businesses  or  other 
institutions  (except  farms). 

Estimated  Burden  Hours:  18,000. 

Status:  Extension. 

Contact:  William  C.  Howell,  HUD,  (202) 
426-0730;  Robert  Neal,  OMB,  (202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  April  22, 1983. 

Proposal:  Application  for  Assignment  of 
Portion  of  Set-Aside  to  Specific  Project 

Office:  Housing. 

Form  Number  HUD-52516. 

Frequency  of  submission:  On  occasion. 

Affected  Ihjblic:  State  or  local 
governments. 

Estimated  Burden  Hours:  20. 

Status:  Extension. 

Contact:  Ken  Hoagland,  HUD,  (202)  426- 
0730;  Robert  Neal,  OMB,  (202)  395-7318. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  April  22, 1983. 
Albert  J.  Kliman, 
Director,  Office  of  Budget. 

|KR  Doc.  83-J4270  Filed  5-28-83;  8:45  am| 
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[Docket  No.  N-83-1243] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 

action:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy,  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  S.W..  Washington.  D.C.  20410. 


telephone  (202)  755-5310.  This  is  not  a 
toll-free  number . 
supplementary  information:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35) . 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Summary  of  Guaranty 
Agreement-Graduated  Payment 

Office;  GNMA 

Form  Number:  HUD-1746. 1748A.  and 

1748B 
Frequency  of  Submission:  Monthly 
Affected  Public:  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  Burden  Hours:  3,750 
Status:  Extension 
CONTACT:  Pat  Gifford.  HUD.  (202)  755- 

5550.  Robert  Neal,  OMB.  (202)  395- 

7318 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  May  6. 1983. 

Proposal:  Report  of  Construction  Status 
of  Advance  Planning  Project 

Office:  Housing 

Form  Number:  HUD-4435 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  1  244 


VOL 
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Status:  Extension 

CONTACT:  Stanley  F.  Victor,  HUD. 

(202)  755-8145.  Robert  Neal.  OMB. 

(202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  May  6. 1983. 
Lea  Hamilton.  , 

Director.  Office  of  Information  Policies  and 
Systems. 

|FR  Doc  83-14271  Filed  S-26-83:  8:45  smj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[F-48315,  F-14B58-A1 

Alaska  Native  Claims  Selection;  Gana-a 
'Yoo,  Ltd.  I 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec, 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601. 1611  (1976)  (ANCSA)),  will 
be  issued  to  Gana-a  'Yoo.  Limited,  for 
the  village  of  Galena,  for  approximately 
11.24  acres.  The  lands  involved  are 
certain  portions  of  U.S.  Survey  No.  2827 
within  Tps.  8  and  9  S..  R.  10  E..  Kateel 
River  Meridian,  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
For  infoimation  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street.  Box  13.  Anchorage,  Alaska  99513. 
Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of , 
appeal  must  be  filed  in  the  Bureau  ofl 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  thej 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appea 
are: 


1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  June  27. 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filling 
an  appeal  may  be  obtained  from  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street.  Box  13, 
Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Department  of  the  Army,  Alaska 

District,  Corps  of  Engineers,  P.O.  Box 

7002,  Anchorage,  Alaska  99510 
Gana-a  "Yoo,  Limited.  Box  38,  Galena, 

Alaska  99741 
Doyon,  Limited,  Land  Department, 

Doyon  Building,  201  First  Avenue. 

Fairbanks,  Alaska  99701 
B.  LaVelle  Black, 
Section  Chief  Branch  of  ANCSA 
Adjudication. 

|KR  Doc  83-14322  Filed  S-2»-83:  6:45  am| 
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The  Proposed  Action  (Preferred 
Alternative)  recommends  portions  of 
four  wilderness  study  areas  (WSAs)  as 
suitable  for  inclusion  in  the  National 
Wilderness  Preservation  System.  The 
total  public  land  in  the  four  areas  is 
34,881  acres.  The  following  table  lists 
the  WEAs  and  the  total  suitable  and 
nonsuitable  WSA  acres. 

Proposed  action 

[BLM's  preferred  alternative] 


UMI 


(INT  DEIS  83-36] 

Arizona;  Saff ord  District  Draft 
Wilderness  Environmental  Impact 
Statement 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  availability  of  draft 
environmental  impact  statement  (DEIS) 
and  public  hearings  schedule. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  BLM  has  prepared  a  DEIS 
on  the  Proposed  Wilderness  Program  for 
the  Safford  District,  Cochise.  Gila, 
Graham,  and  Greenlee  Counties, 
Arizona  and  Hidalgo  County,  New 
Mexico. 


PuMcland  acres 

Nunwer 

Nam 

WSA 

Surt- 
at>le 

Nonsui- 
table 

1A 

Needle's  Eye. . 

Black  Bock 

Fishhooks 

Day  Mine 

9,485 
8.492 
15,013 
16.629 
17.831 
17,422 

17.870 
12,317 

16,761 

8.970 

6.590 

10,083 

0 

0 

0 

0 
0 

9.236 

515 

B 

1,902 

14 

16 

4.930 
16.629 

22/23/24<A) 

22/23/24(8) 

48      

Gila  Box 

17.831 

Turtle 

Mountain. 
Javekna  Peak... 
Pekxicillo 

Mountains. 
Happy  Camp 

Canyon. 

9     

17,422 
17.870 

60    

12,317 

65 

7,523 

Totals 

131.820 

34.881 

96,939 

There  are  four  additional  alternatives 
analyzed  in  the  DEIS.  They  are:  All 
Wilderness  (9  WSAs.  131.820  acres). 
Enhanced  Wilderness  (9  WSAs,  98,618 
acres).  Moderate  Wilderness  (5  WSAs, 
45,073  acrei),  and  No  Wilderness  (no 
action). 

DATES:  BLM  invites  written  comments 
on  the  DEIS  to  be  submitted  within  90 
days  of  its  filing  with  the  Environmental 
Protection  Agency.  Comments  must  be 
received  by  August  31, 1983. 
ADDRESSES:  Comments  should  be  sent 
to  the  District  Manager,  Bureau  of  Land 
Management,  425  E.  4lh  Street,  Safford, 
Arizona  85546. 

A  limited  number  of  DEIS  copies  are 
available  upon  request  to  the  District 
Manager  at  the  above  address. 

Public  reading  copies  are  available  for 
review  at  the  following  locations: 
Safford  District  Office,  Bureau  of  Land 
Management,  425  E.  4th  Street, 
Safford.  Arizona  85546  Telephone: 
(602)428-4040 
Office  of  Public  Affairs.  Bureau  of  Land 
Management.  Interior  Building,  18th 
and  C  Streets,  NW..  Washington,  D.C. 
20240.  Telephone:  (202)  343-5717 
Public  Room,  Arizona  Slate  Office 
Bureau  of  Land  Management  2400 
Valley  Bank  Center.  Phoenix.  Arizona 
85073,  Telephone:  (602)  261-3706 
In  addition,  the  DEIS  will  be  available 
for  review  at  city  libraries  in  Clifton, 
Globe,  and  Safford,  Arizona  and  at 
libraries  at  Arizona  State  University  in 
Tempe,  Northern  Arizona  University  in 
Flagstaff,  and  the  University  of  Arizona 
in  Tucson. 
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FOR  FURTHER  INFORMATION  CONTACT 

Lester  K.  Rosenkrance,  District 
Manager,  or  Steve  Know,  Team  Leader, 
at  the  above  Safford  district  address. 
SUPPLEMENTARY  INFORMATION:  BLM  will 
receive  oral  and  written  comments  at 
formal  public  hearings  to  be  held  on  July 
18, 1983  in  Safford,  Arizona;  July  19. 1983 
in  Lordsburg,  New  Mexico;  July  20, 1983 
in  Tucson.  Arizona;  and  July  21, 1983  in 
Phoenix,  Arizona.  All  hearings  will 
begin  at  7:00.  The  Safford  hearing  will 
be  at  the  Old  Armory  Meeting  Room. 
921  Thatcher  Boulevard.  The  Lordsburg 
hearing  will  be  at  the  Lordsburg  Cultural 
Center  West  Meeting  Room,  313  E.  4th 
Street.  The  Tucson  hearing  will  be  at  the 
Pima  County  Board  of  Supervisors 
Hearing  Room,  111  W.  Congress,  1st 
Floor.  The  Phoenix  hearing  will  be  at  the 
Hotel  Westcourt  Ball  Room,  10220  N. 
Metro  Parkway  East,  Metro  Center. 

A  hearing  officer  will  preside  over  the 
hearings.  A  time  limit  may  be  placed  on 
oral  comments  depending  on  the  number 
of  people  who  wish  to  make  a 
statement.  Those  wanting  to  testify  may 
preregister  by  submitting  a  written 
request  by  July  15, 1983  to  the  District 
Manager,  Bureau  of  Land  Management, 
425  E.  4th  Street.  Safford,  Arizona  85546. 
Individuals  who  do  not  preregister  may 
register  at  the  hearing  location  prior  to 
the  hearing. 

BLM  will  give  written  and  oral 
comments  on  the  DEIS  equal 
consideration  during  preparation  of  the 
Final  EIS. 

Dated:  May  16, 1983. 
D.  Dean  Bibles. 
State  Director. 

|FR  Doc.  83-140M  Filed  S-28-83:  8:45  am) 
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Availability  of  the  Draft  Wilderness 
Environmental  Impact  Statement  for 
Clarl(  County,  Nevada 

agency:  Bureau  of  Land  Management 
(BLM),  Department  of  Interior. 
action:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 
for  Wilderness  Study  Areas:  Clark 
Count,  Nevada. 

SUMMARY:  Pursuant  to  Section  603  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  BLM  Las  Vegas  District  has 
prepared  a  Draft  Environmental  Impact 
Statement  (DEIS)  on  proposed 
wilderness  suitability  recommendations 
for  Wilderness  Study  Areas  (WSAs)  in 
Clark  County,  Nevada. 
SUPPLEMENTARY  INFORMATION:  The 
Clark  County  Wilderness  DEIS  analyzes 
the  potential  effects  of  designating  or 


not  designation  all  or  portions  of  seven 
Wilderness  Study  Areas,  totaling 
383.429  acres,  as  wilderness.  The  goal  of 
this  analysis  is  to  recommend  for 
wilderness  designation  those  areas 
where  wilderness  is  determined  to  be 
the  most  appropriate  use  of  the  land  and 
its  resources.  This  analysis  involved 
evaluation  of  the  potential 
manageability  of  wilderness, 
accessibility  of  identified  mineral  values 
for  exploration  and  development,  and 
the  enhancement  and  development  of 
such  resource  values  and  uses  as 
wildlife  habitat,  recreation,  livestock 
grazing,  cultural  resources,  utility 
corridors,  critical  watershed,  and  others. 

The  recommendations  made  in  the 
Draft  EIS  are  not  final  decisions. 
Following  the  public  comments  on  the 
DEIS,  a  fmal  EIS  and  recommendations 
will  be  prepared  for  the  signature  of  the 
Secretary  of  the  Interior,  and  submitted 
through  the  President  to  Congress  for 
final  decision  on  which  areas  will  be 
designated  into  the  National  Wilderness 
Preservation  System. 

A  mineral  survey  will  be  conducted 
by  the  U.S.  Geological  Survey  and  U.S. 
Bureau  of  Mines  on  those  lands 
preliminarily  recommeded  suitable  for 
wilderness  designation  prior  to  final 
recommendation  by  the  BLM. 

The  following  Wilderness  Study 
Areas  are  evaluated  in  the  Clark  County 
Wilderness  DEIS: 

Arrow  Canyon  Range  NV-050-0215— 32,853 

flcrcs 
Muddy  mounUins  NV-050-022&-fl6,170 

acres 
Mount  Stirling  NV-050-0401— fle,650  acres 
La  Madre  Mountains  NV-050-0412— 56.967 

acres 
Pine  Creek  NV-050-0414— 24,000  acres 
North  McCullough  Mountains  NV-050-0425— 

47.166  acres 
South  McCullough  Mountains  NV-050-0435— 

56,623  acres 

Four  alternatives  were  considered  in 
addition  to  the  Preferred  Alternative. 
They  are  All  Wilderness,  Management 
Enhancement,  Wilderness  Accent,  and 
No  Wilderness  (No  Action).  A 
discussion  of  the  affected  environment 
is  briefly  summarized  and  the 
environmental  consequences 
anticipated  from  each  of  the  five 
alternatives  are  documented  in  the 
DEIS. 

The  BLM's  Preferred  Alternative  for 
each  of  the  WSAs  is  as  follows: 

Arrow  Canyon  Range  (NV-050- 
0215)— The  entire  WSA,  totalling  32,853 
acres,  would  be  recommended 
nonsuitable. 

Muddy  Mountains  (NV-050-0229)— A 
total  of  44,260  acres,  including  the 
Muddy  Peak  area.  Hidden  Valley,  Lovell 
Wash  and  Gale  Hills,  would  be 


recommended  for  wilderness 
designation.  A  total  of  51,910  acres, 
including  Bitter  Springs  valley  and  the 
California  Wash  bajada.  would  be 
recommended  for  non-wilderness. 

Mount  Stirling  (NV-050-0401)— A 
total  of  30.190  acres,  including  Wheeler 
Peak  and  the  northern  spring  Mountains, 
would  be  recommended  of  wilderness 
designation.  A  total  of  39.460  acres. 
including  Mr.  Stirling  and  the 
surrounding  foothills,  would  be 
recommended  for  non-wilderness. 

La  Madre  Mountains  (NV-050-0412)— 
A  total  of  44,388  acres,  including  the  La 
Madre  Mountains  ridgeline.  White  Rock 
Hills  and  Brownstone  Basin,  would  be 
recommended  for  wilderness 
designation.  A  total  of  12.579  acres, 
including  the  easternmost  fringe  area 
and  the  northern  flank  of  La  Madre 
Mountains,  would  be  recommended  for 
non-wilderness. 

Pine  Creek  (NV-050-0414)— A  total  of 
21.530  acres,  including  all  of  the  Red 
Rock  escarpment,  would  be 
recommended  for  wilderness 
designation.  A  total  of  2.470  acres, 
including  an  area  adjacent  to  the  town 
of  Mountain  Springs,  would  be 
recommended  for  non-wilderness. 

North  McCullough  Mountains  (NV- 
050-0425) — The  entire  WSA.  totaling 
47,166  acres,  would  be  recommended  for 
non-wilderness. 

South  McCullough  Mountains 
(NV-05(>-0435)— The  entire  WSA,  totalling 
56,623  acres,  would  be  recommended  for  non- 
wilderness. 

FOR  FURTHER  INFORMATION  CONTACT 

Kemp  Conn,  District  Manager.  Attn: 
Wilderness  EIS  Team  Leader.  Bureau  of 
Land  Management.  P.O.  Box  26569.  Las 
Vegas.  NV.  89128.  (702)  385-6403  or  385- 
6463. 

Copies  of  the  DEIS  are  available  for 
review  at  the  following  BLM  offices: 
Office  of  Public  Affairs.  18th  and  C 

Streets.  NW..  Washington.  DC.  20240 
Nevada  State  Office.  300  Booth  Street. 

Reno.  NV  89520 
Battle  Mountain  District  Office.  North 

2nd  and  Scott  Streets.  Battle 

Mountain.  NV  89820 
Carson  City  District  Office.  1050  E. 

William  Street.  Carson  City.  NV  89701 
Elko  District  Office.  2002  Idaho  Street, 

Elko.  NV  89801 
Ely  District  Office.  Star  Route  5.  Box  1. 

Ely.  NV  89301 
Las  Vegas  District  Office.  4765  W.  Vegas 

Drive.  Las  Vegas,  NV  89126 
Arizona  Strip  District  Office,  8916  East 

Tabernacle,  St.  George.  UT  84770 
Cedar  City  District  Office.  1579  North 

Main,  Cedar  City.  UT  84720 
Riverside  District  Office.  1695  Spruce 

Street.  Riverside.  CA  92507 
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Also,  copies  are  available  for  review 
at  the  following  public  libraries: 
Boulder  City  Library,  539  California 

Ave.,  Boulder  City,  NV  8005 
Bunkerville  Library,  Bunkerville,  NV 

89007 
Charleston  Heights  Library,  800  Brush 

St.,  Us  Vegas.  NV  89107 
Clark  County  Community  College, 

Learning  Resource  Center,  3200  E. 

Cheyenne  Ave.,  North  Las  Vegas,  NV 

89030 
Clark  County  Library.  1401  E.  Flamingo 

Rd.,  Las  Vegas.  NV  89109 
Las  Vegas  Public  Library,  1762  E. 

Charleston  Blvd.,  Las  Vegas,  NV  89104 
Moapa  Valley  Library,  Overton,  NV 

89040 
North  Las  Vegas  Library,  2300  Civic 

Center  Dr.,  North  Las  Vegas.  NV  89030 
Searchlight  Library.  Searchlight.  NV 

89046 
James  Dickinson  Library,  Documents 

Division,  University  of  Nevada,  4505 

Maryland  Parkway,  Las  Vegas,  NV 

89154 
Getchell  Library.  Government 

Publications  Department,  University 

of  Nevada.  Reno.  NV  89507 
Virgin  Valley  Library,  Mesquite,  NV 

89024 
Nevada  State  Library,  Library  Building, 

Carson  City,  NV  89710 

A  copy  of  the  Draft  EIS  will  be  sent  to 
all  individuals,  agencies,  and  groups 
who  have  expressed  an  interest  in  the 
wilderness  review  process  in  Clark 
County,  and  a  limited  number  of  copies 
are  available  on  request  to  the  District 
Manager.  A  Wilderness  Technical 
Report  has  also  been  prepared, 
providing  supplementary  information  to 
the  DEIS,  and  is  also  available  on 
request  to  the  above  address. 
DATES:  Written  comments  concerning 
issues  pertinent  to  the  Clark  County 
Wilderness  EIS  will  be  accepted  for  90 
days  following  the  publication  of  this 
notice  of  availability.  A  public  hearing 
on  the  DEIS  has  been  scheduled  for  June 
28, 1983  at  7:00  p.m.  in  the  Natchez 
Room  of  the  Showboat  Hotel.  2800  E. 
Fremont,  in  Las  Vegas,  Nevada. 
Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  are  requested  to 
contact  the  District  Manager  for 
advance  registration,  at  the  above 
address  or  phone  number,  by  4:15  p.m., 
June  27. 1983.  Oral  testimony  will  be 
limited  to  ten  minutes. 

Dated:  May  9. 1983. 
Edward  F.  Spang. 

Stale  Director.  Nevada. 

in  Doc  83-14008  Filed  V2B-83:  «:4S  am| 
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Carson  City  District  Advisory 
Council— Meeting  Notice 

summary:  The  Carson  City  District 
Advisory  Council  will  meet  at  7:00  p.m.. 
June  17. 1983.  in  the  Churchill  County 
Multi-Purpose  Building.  225  Scheckler 
Road  in  Fallon.  Nevada. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  will  consist  primarily  of  a  public 
meeting  on  the  subject  of  wilderness 
study  areas  in  the  Lahontan  Resource 
Area.  The  meeting  is  open  to  the  public, 
and  anyone  may  appear  before  the 
Council  at  8:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Weiss,  Public  Affairs  Officer,  1050 
E.  William  St.,  Suite  335,  Carson  City. 
NV  89701.  (702)  882-1631. 

Dated:  May  19. 1983. 
Norman  L.  Murray. 
Acting  District  Manager 

|FR  Doc  83-14234  Filed  .S-ZS-eS;  8:4S  am| 
BILUNQ  CODE  431(>-«4-M 

Carson  City  District  Grazing  Advisory 
Board  Meeting  Notice 

SUMMARY:  The  Carson  City  District 
Grazing  Advisory  Board  will  meet  at 
9:30  a.m..  July  1. 1983.  at  1050  E. 
Williams  St..  Suite  344.  Carson  City. 
Nevada. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  will  include  the  topics  of  Asset 
Management,  range  improvement 
projects.the  Lahontan  Resource 
Management  Plan,  and  the  Walker 
Resource  Management  Plan.  The 
meeting  is  open  to  the  public,  and 
anyone  may  appear  before  the  Board  at 
3:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Weiss,  Public  Affairs  Officer,  1050 
E.  William  St.,  Suite  335,  Carson  City, 
NV  89701,  (702)  882-1631. 

Dated:  May  19. 1983. 
Norman  L  Murray. 

Acting  District  Manager. 

Caraon  City  District  Grazing  Advisory  Board 

Agenda 
9:30  am.  July  1, 1983  in  the  District  Office 
\.  A..  Call  to  Order 
B.  Introductions 

2.  Approval  of  Minutes 

Minutes  of  the  November  19, 1982.  meeting 
having  been  delivered  th  the  Board  members 
and  submitted  to  the  Bureau  and  other 
interested  parties,  unless  there  are  omissions 
or  corrections,  a  motion  Is  in  order  approving 
those  minutes. 

3.  Correspondence 

4.  Business 

4.1  Asset  Management 

4.2  Range  Improvement  Projects — 1983 
progress.  1984  proposals.  1985  planning 

A.  Walker  Resource  Area 

B.  Lahontan  Resource  Area 


4.3  Coordinated  Resource  Management 
and  Planning 

4.4  Lahontan  Resource  Management  Plan 

A.  Categorization  of  Allotments 

B.  Selection  of  Management  Alternatives 

4.5  Walker  Resource  Management  Plan — 
Issue  Identification 

4.6  Wild  Horse  and  Burro  Update 

4.7  Water  Rights 

4.8  Grazing  Advisory  Board  Election 

5.  Public  Statements 

6.  Adjournment 

jFR  Doc  8S-14233  RIed  S-26-83;-8:4.S  amj 
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[ES  32196) 

Mississippi;  Realty  Action,  Modified 
Competitive  Sale  of  Public  Land  in 
Greene  County,  Mississippi 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  U.S.C.  1713).  at  no  less  than  the 
fair  market  value: 

SL  Stephens  Meridian,  Mississippi 
T.  2N.,  R.  4  W.. 
Factional  Section  30.  containing  30.4  acres. 

The  land  will  be  sold  at  public  auction 
by  modified  competitive  bidding.  Marion 
and  Alvia  Blankinchip.  Box  432. 
Leakesville.  Mississippi  39451.  the 
adjoining  landowners  will  have  a 
preference  right  to  purchase  the  tract. 
Such  preference  is  offered  due  to  an 
historical  claim  of  ownership  which  this 
family  has  exerted  on  the  subject 
property  for  over  100  years,  and 
subsequent  improvements  made  by 
them  to  the  tract. 

The  land  has  not  been  used  for.  and  is 
not  required  for  any  Federal  purpose. 
The  location  and  physical 
characteristics  of  the  parcel  make  it 
difficult  and  uneconomical  to  manage  as 
public  land.  Disposal  would  best  serve 
the  public  interest.  The  sale  is  consistent 
with  the  Bureau's  planning  system  for 
the  land  involved.  The  land  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  this  notice. 

A  patent  for  the  land,  when  issued, 
will  be  subject  to  the  following 
conditions: 

1.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
Section  209  (a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  43 
U.S.C.  1719. 

2.  The  sale  of  these  lands  will  be 
subject  to  oil  and  gas  lease  ES  11614 
issued  November  1, 1960. 
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Bidding  Information  and  Instruction 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act  of 
1976  requires  that  bidders  must  be 
citizens  of  the  United  States,  18  years  of 
age  or  over,  or,  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  State  of  the  United  States.  Bids  may 
be  made  by  a  principal  (the  one  desiring 
to  purchase  the  land)  or  his  qualified 
agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  of  $13,500.  Bids  must  be  for 
all  the  land  identified  in  this  notice. 

Method  of  Bidding:  Bids  may  be  made 
either  by  mail  or  personally  at  the  sale. 
Bids  sent  by  mail  will  only  be 
considered  if  received  at  the  Jackson 
District  Office,  300  Woodrow  Wilson 
Drive.  Jackson,  Mississippi  39213,  prior 
to  1:00  p.m.  on  September  9, 1983.  Bids 
sent  by  mail  must  be  in  sealed 
envelopes  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft  or 
cashier's  check  made  payable  to  the 
Bureau  of  Land  Managment  for  not  less 
than  one-fifth  of  the  amount  of  the  bid. 
All  sealed  envelopes  must  be  marked  in 
the  lower  left-hand  comer,  "Sealed  Bid, 
Public  Land  Sale.  ES-32196".  If  two  or 
more  valid  sealed  bids  in  the  same 
amount  are  received  and  they  are  the 
high  bid,  the  determination  of  which  bid 
is  to  be  considered  the  highest  bid  shall 
be  by  a  drawing.  The  drawing,  if 
required,  shall  be  held  immediately 
following  the  opening  of  the  bids.  The 
hghest  qualifying  sealed  bid  shall  then 
be  announced. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  The  highest  sealed  bid 
will  be  the  base  for  oral  bids.  All  oral 
bids  must  be  in  increments  of  $20.00. 
Sealed  bidders  present  at  the  sale  may 
also  make  oral  bids.  The  highest  bid 
price,  either  sealed  or  oral,  will  establish 
the  sale  price. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale, 
Marion  and  Alvia  Blankinchip  will  have 
a  preference  right  to  purchase  the  land 
by  meeting  the  highest  bid.  If  they  meet 
the  highest  bid,  the  land  will  be  sold  to 
them  and  the  other  low  bids  will  be 
returned.  Refusal  or  failure  by  the 
designated  bidder  to  meet  the  highest 
bid  shall  constitute  a  loss  of  preference 
rights,  and  the  land  will  be  sold  to  the 
highest  bidder. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  balance  of  the  full  bid  price 
within  the  time  designated  by  the 
authorized  officer.  Failure  to  submit  the 
required  balance  within  the  period  of 


time  allowed  will  result  in  cancellation 
of  the  sale  and  the  bid  deposit  will  be 
forfeited.  If  the  high  bid  is  accepted,  the 
full  price  is  paid,  and  the  required 
citizenship  or  corporate  qualifications 
are  met.  title  to  the  lands  will  be 
conveyed  by  a  patent.  Pubhcation  of  this 
Notice  will  segregate  the  lands  form  all 
appropriations  under  the  public  land 
laws,  but  not  the  mineral  leasing  laws. 
This  segregation  will  terminate  upon  the 
issuance  of  a  patent,  or  2  years  from  the 
date  of  this  Notice,  or  upon  publication 
of  a  notice  of  termination. 

Further  Information:  Detailed 
information  concerning  the  sale  can  be 
obtained  by  contacting  Robert  Gausman 
at  (703)  235-2855,  or  at  the  following 
address.  For  a  period  of  45  days  from 
the  date  of  this  Notice,  interested  parties 
may  submit  coiqments  to  the  Eastern 
States  Director,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304.  Any  adverse 
comments  will  be  evaluated  by  the 
Eastern  States  Director,  who  may  vacate 
or  modify  this  Notice  of  Realty  Action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Eastern 
States  Director,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
G.  Curtis  Jones,  Jr.. 
Eastern  States  Director. 

|FR  Doc.  83-14239  Filed  S-28-83:  8:45  tinl 
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Ohio;  Realty  Action,  Competitive  Sale 
of  Public  Land  in  Seneca  County,  Otiio 

The  following  described  parcels  have 
been  identified  as  suitable  for  disposal 
by  sale  under  the  provisions  of  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750; 
43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value: 


First  Principal  Meridian,  Ohio 


T.  3  N.,  R.  16  E .  Section  16 

Parce)  A  NE-'.SWV. 

Parcet  B:  S^^NW^iSEi* 

The  land  will  be  sold  t>y  competitive  biddkig. 


Aciet 


Ap- 


$18,000 
13.000 


Bidding  Information  and  Instructions: 
The  Federal  Land  Policy  and 
Management  Act  (90  Stat.  2757;  43 
U.S.C.  1717)  and  regulations 
promulgated  thereunder  require  that 
bidders  be  citizens  of  the  United  States. 
18  years  of  age  or  over,  or,  in  the  case  of 
a  corporation,  be  subject  to  the  laws  of 
any  state  of  the  United  States.  Bids  may 


be  made  by  a  principal  (the  one  desiring 
to  purchase  the  land)  or  his  duly 
authorized  agent.  Agents  will  be 
required  to  submit  proof  of  power  of 
attorney. 

Method  of  Bidding:  Each  bid  must  be 
for  all  the  land  in  a  specified  parcel. 
Sealed  bids  must  be  submitted  to  the 
Eastern  States  Office.  Bureau  of  Land 
Management.  350  South  Pickett  Street 
Alexandria.  Virginia  22304.  Such  bids 
will  only  be  considered  if  received  at  the 
above  address  after  7:30  a.m.,  August  15, 
1983,  but  prior  to  10  a.m.,  September  9. 
1983.  No  oral  bids  will  be  accepted. 
Sealed  bids,  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft, 
or  cashiers  check  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one  fifth  of  the  amount  of  the  bid 
must  be  in  a  separate  sealed  envelope, 
within  the  transmittal  envelope.  The 
sealed  envelopes  must  be  marked  in  the 
lower  lefthand  comer,  "Sealed  Bid, 

Parcel ,  Public  Land  Sale  ES 

32195."  All  sealed  bids  will  be  opened  at 
10  a.m.  on  September  9. 1983. 

The  successful  high  bidder  will  be 
required  to  submit  the  remainder  of  the 
payment  by  cash,  certified  check,  bank 
draft,  money  order,  or  combination 
thereof,  within  thirty  (30)  days  after 
receipt  of  the  decision  accepting  the 
highest  bid.  If  final  payment  is  not 
received  within  the  specified  30  day 
period,  the  bid  will  be  rejected,  the 
deposit  forfeited,  and  the  parcel  offered 
to  the  next  highest  bidder.  All 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  of  the  sale. 

Those  parcels  not  sold  pursuant  to 
this  Notice  of  Realty  Action  shall  remain 
available  for  sale  2  years  from  the  date 
of  this  Notice.  Subsequent  purchases 
may  be  transacted  at  the  Eastern  State 
Office. 

A  patent  for  the  land,  when  issued, 
will  contain  the  following  reservation: 
All  minerals  will  be  reserved  to  the 
United  States.  Said  mineral  reservation 
will  include  the  right  to  explore, 
prospect  for,  mine,  and  remove  same 
under  applicable  law  and  regulations 
promulgated  thereunder,  as  prescribed 
by  the  Secretary  of  the  Interior. 
Publication  of  this  Nofice  will 
segregate  the  lands  from  all 
appropriations  under  the  public  land 
laws,  but  not  the  mineral  leasing  laws. 
This  segregation  will  terminate  upon  the 
issuance  of  a  patent,  or  2  years  from  the 
date  of  this  Notice,  or  upon  publication 
of  a  notice  of  termination. 

Detailed  information  concerning  the 
sale  can  be  obtained  by  contacting 
Robert  Gausman  at  (703)  235-2855,  or  at 
the  following  address.  For  a  period  of  45 
days  from  the  date  of  this  Notice. 
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interested  parties  may  submit  comments 
to  the  Eastern  States  Director,  Bureau  of 
Land  Management,  350  South  Pickett 
Street,  Alexandria.  Virginia  22304.  Any 
adverse  comments  will  be  evaluated  by 
the  Eastern  States  Director,  who  may 
vacate  or  modify  this  Notice  of  Realty 
Action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the 
Eastern  States  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

G.  Curtis  Jones,  |r.. 
Eastern  States  Director. 

|FR  Doc.  83-14240  Filed  5-28-83:  &4S  amj 
BNJJNG  COM  4310-«4-« 


ISwial  Na  CA  13587  through  CA  13602] 


State  of  California;  Realty  Action,  Ssiie 
of  Public  Lands  In  Riverside  County 

agency:  Bureau  of  Land  Management 

action:  State  of  California:  Realty 
action  sale  of  public  lands  in  Riverside 
County. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713).  at  no 
less  than  the  appraised  fair  market 
value  stated  below  for  each  parcel. 


Lagal  description 


Parcel  6: 
13568 

Pare*  7 
13589 


Parcel  1:  T   5  S.  R    15  E.  S8BM .  CA 

13587  Sec.  2.  SH 

Parcel  ^  T   5  S..  R.  15  E .  SBBM..  CA 

13587  Sec.  11.  NW'..  NV-SWV, 

Parcel  3:  T   5  S.  R.  15  E..  SSSM..  CA 

13587  Sec     11.     HE.^.     NV%SEV4. 

se'<ise'<. 

Pace*  4:  T   5  S.  R    15  E  .  SBBM  .  CA 

13587    Sec  12,  NE^^..  N'^SWV. 

Parcel  5  T.  5  S.  R    15  E .  SBBM .  CA 

13587    Sec   12.  NEW.  NWV,SE''. 

T   4  S..  R.  15  E.  SBBM..  CA 

Sec.  35.  SH 

T   5  S.  R    16  E.,  SBBM..  CA 
Sec.  6.  Loa  1  and  2  o<  NWV.. 

lot  1  of  NE*<i.  WVi  Lot  2  ot  NEW, 

Parcel  8.  T   4  S..  R    15  E..  SBBM..  CA 
13590    Sec.  25.  NWiNEV,, 

SW»NEV..  NWW    T   4  S..  R.  16  E.. 

SBBM..  Section  30,  Lot  3  of  N^i 

Parcel  »  T   4  S.  R    15  E..  SBBM..  CA 

13590  Sec  25.  NVtSW^i. 
N'lSW.SW",.  SC'.SWV.SWVd. 
SE  V4SW  '•4.  W  WSE  y..  SE  "«SE  ^  T.  4 
S .  R  16  E .  SBBM..  Section  30.  Lot  3 
of  SV4 

Parcel  10:  T  5  S..  R.  16  E  .  SBBM  .  CA 

13591  Sec   17.  NW'.NWV,.  Si^N^  . 
Parcel  11   T  5  S.  R   15  E..  S88M..  CA 

13592  Sec.  13.  SV4 

Parcel  1?  T  5  S.  R.  16  E..  SBBM..  CA 

13582    Sec.  18.  SEM.  lo«t  1  and2ol 

S-* 

Parcel  13:  T  5  S.  R   16  E..  SBBM .  CA 

13593  Sec  19.  NEV..  lots  1  and  2  ol 


Acr»- 


320 
240 

280 

240 
200 
320 

278  68 
34789 


337  69 

200 

320 

320.97 

321.21 


Ap- 
praised 

v«ue 


S288.000 
237.600 

267.400 
237.600 
207.000 
288.000 

276.900 


310.000 

304.000 
207.000 
288.400 

288.400 

288.200 


UMI 


Legal  description 


Pvcel  14:  T.  5  S..  R   16  E..  SBBM ,  CA 
13583    Sac  19.  SEM.  lots  1  and  2  of 

c^  

Parcel  is-f's  s'rH.  '15  E..  SBBM.,  CA 

13594    Sec.  24.  NV4 

Pwcel  16:  T  5  S..  R.  15  E..  SBBM..  CA 

13594    Sec.  23,  SEV.NEV4.  SEV. 

Parcel  17:  T   5  S.  R.  15  E  .  SBBM..  CA 

13594  Sec.     24.     SWV4.     EV«SEV4. 
SWV4SEV4 

Parcel  18  T.  5  S..  H.  15  E..  SBBM..  CA 

13595  Sec  11.  Nt4NWV.SWV4SWV4.. 
Parcel  19:  T.  5  S.  R.  15  E..  SBBM..  CA 

13596  Sec  11.S'^NWV.SWV,SWV4.. 
Parcel  20:  T   5  S.  R.  15  E..  SBBM.,  CA 

13597  Sec   11,  NWiSWV^SWVdSWVi., 
Parcel  21   T.  5  S..  R.  15  E..  SBBM.,  CA 

13598  Sec  10,  NV^SEV.SEV.SE^ 

:  T.  5  a.  H.  15  E..  SBBM..  CA 

Sec  10SViNE''iSEV4SEV4 

T   5  S  .  R    15  E.,  SBBM.,  CA 

Sac  10.  NVjNEV4SEV,SE'/4 

:  T   5  S.  R.  15  E..  SBBM..  CA 

Sec.  10.  NWNWV4SEy4SEV4. .. 
:  T   5  S..  R.  15  E..  SBBM.,  CA 

Sec.  10.  SV4NWV4SeV4SEV4  ... 


Pvcel  22: 

13599 
Parcel  23: 

13600 
Parcel  24: 

13801 
Pvcel  25: 

13602 


Acre- 
age 


32147 

320 

200 

280 
5 
S 
5 
5 
5 
5 
5 
5 


Ap- 
praised 

value 


289.200 

288.000 
198.000 

277,200 
4,500 
4,500 
4.500 
4.700 
4.700 
4.700 
4.950 
4.850 


Each  of  the  twenty-five  parcels 
totaling  4887.91  acres  will  be  separately 
offered  for  sale  at  the  public  sales 
scheduled  for  July  28, 1983.  The  subject 
public  land  sales  will  be  held  at  the 
Bureau  of  Land  Management,  California 
Desert  District  Office,  1695  Spruce 
Street,  Riverside,  California. 

Disposal  of  the  subject  lands  will 
serve  important  public  objectives, 
including  but  not  limited  to,  expansion 
of  communities  and  increasing  the 
opportunity  for  industrial,  commercial 
and  agricultural  development.  The 
majority  of  the  surrounding  private 
lands  have  been  developed  for 
agriculture.  The  subject  land  would 
better  meet  the  public's  needs  by 
disposing  of  these  lands,  rather  than 
maintaining  them  in  Federal  ownership. 
fhe  proposed  sales  are  consistent  with 
the  Bureau's  planning  system.  Disposing 
of  these  lands  will  provide  more 
consistency  and  logic  in  local  land-use 
patterns. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719);  however,  under  Section  209  of  the 
said  Act  of  October  21, 1976,  the  high 
bidder  may  apply  to  purchase  the 
mineral  interests. 

3.  The  patent  will  be  subject  to  all 
valid  existing  rights. 

4.  Federal  law  requires  that  all 
bidders  be  United  States  citizens,  or  in 
the  case  of  corporations  be  authorized 
to  own  real  estate  in  the  State  of 
California.  A  State,  State 
instrumentality  or  political  subdivision 
must  be  authorized  to  hold  property. 


Proof  of  these  requirements  shall 
accompany  the  bid. 

5.  Upon  disqualifiction  of  an  apparent 
high  bidder,  the  next  high  bid  will  be 
honored. 

DATES:  The  above  described  land  will 
be  offered  for  sale  by  sealed  and  oral 
bids.  The  sealed  bids  will  be  opened  at 
10:00  a.m.  on  July  28, 1983,  at  the 
California  Desert  District  Office  of  their 
Bureau  of  Land  Management,  1695 
Spruce  Street.  Riverside,  California, 
92507.  Bids  may  be  made  by  a  principal 
or  a  duly  qualified  agent,  either  mailed 
or  delivered  to  the  California  Desert 
District  Office,  Bureau  of  Land 
Management,  at  the  above  address. 
Sealed  bids  shall  be  considered  only  if 
received  prior  to  10:00  a.m.  on  July  28, 
1983,  and  are  made  for  at  least  the 
appraised  value  of  the  land.  Each  sealed 
bid  shall  be  accompanied  by  certified 
check,  postal  money  order,  bank  draft, 
or  cashier's  check  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  of  the  amount  of  the  bid. 
The  sealed  envelope  must  be  marked  in 
the  lower  left  hand  comer  "Desert 

Center  Public  Land  Sale,  Parcel  No. 

sale  held  July  28. 1983."  No  bid  will  be 
accepted  for  less  than  the  appraised 
value,  and  bids  must  include  all  of  the 
land  in  the  parcel.  The  sealed  bids  shall 
be  opened  and  publicly  declared  at  the 
beginning  of  the  oral  bidding.  Only  those 
bidders  submitting  qualified  sealed  bids 
will  be  allowed  to  participate  in  the  oral 
auction.  The  purpose  of  the  oral  bid  is  to 
allow  each  qualified  participant  to 
revise  their  bid.  Oral  bidding  will  begin 
at  11:00  a.m.  on  July  28, 1983  at  the 
California  Desert  District  Office.  The 
person  declared  to  have  entered  the 
highest  qualifying  oral  bid  shall  submit 
payment  for  case,  personal  check,  bank 
draft,  moneyorder  or  any  combination 
for  not  less  than  one-fifth  of  the  amount 
of  bid  immediately  following  the  close  of 
the  sale. 

The  successful  bidder,  whether  such 
bid  is  a  sealed  or  oral  bid,  shall  submit 
the  remainder  of  the  full  bid  price  prior 
to  the  expiration  of  30  days  from  the 
date  of  the  sale.  Failure  to  submit  the 
full  bid  price  prior  to,  but  not  including 
the  30th  day  following  the  day  of  the 
sale,  shall  result  in  cancellation  of  the 
sale  of  the'  specific  parcel  and  the 
deposit  forfeited  and  disposed  of  as 
other  receipts  of  sale.  If  two  or  more 
sealed  bids  for  the  same  amount  are 
received  and  no  oral  bids  are  received, 
then  the  apparent  high  bidder  shall  be 
determined  by  a  drawing. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  sale,  including  the  land 
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report  and  environmental  assessment 
report,  is  available  for  review  at  the 
California  Desert  District  Office  at  1695 
Spruce  Street,  Riverside,  California 
92507.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  State  Director,  California  State 
Office.  Federal  Office  Building,  2800 
Cottage  Way,  Room  E-2841, 
Sacramento,  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  a  final 
determination. 

Dated:  May  18, 1983. 
Bary  Freet. 

Assistant  District  Manager  for 
Administration. 

(FR  Doc.  83-M123  Fikd  S-28-B3:  8:45  am) 
BILLING  COOe  4310-64-11 


exploration  plan  is  available  for  public 
inspection  at  this  office. 
Pieter  ].  VanZanden, 

Eastern  Stales  Associate  Director. 

|FR  Dot  83-U2S2  Filed  5-26-83: 8:45  am) 
BILUNQ  COOE  4310-M-M 


[Coal  Lmm  AppiicatkMi  ES  32085] 

Tuscaloosa  County,  Alabama; 
Invitation— Coal  Exploration  License 
Application 

Members  of  the  public  are  hereby 
invited  to  participate  with  Mitchell  and 
Neely,  Inc.,  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  lands  located  in 
Tuscaloosa  County,  Alabama: 

Hunt8viUe  Meridian,  Alabama 

T  18  S    R  9  W 

Sec.  31.'sM!NEy4.  SViNW'A,  SWV4.  SEV4; 

Sec.  32,  SV2SWy4. 

The  area  described  contains  560.00  Total 
Acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing  both  the  Eastern  States  Director. 
Bureau  of  Land  Management.  350  South 
Pickett  Street.  Alexandria.  Virginia 
22304;  and  Mitchell  and  Neely.  Inc.,  P.O. 
Box  5957,  Birmingham,  Alabama  35259. 
Such  written  notice  must  refer  to  serial 
number  ES  32085  and  be  received  no 
later  than  30  calendar  days  after  the  last 
publication  of  this  Notice  in  the  Federal 
Register  or  10  calendar  days  after  the 
last  publication  of  this  Notice  in  the 
Tuscaloosa  News  and  Birmingham 
News,  whichever  is  later.  This  Notice 
will  be  published  for  two  consecutive 
weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  Minerals  Manager, 
Eastern  Region.  Bureau  of  Land 
Management.  350  South  Pickett  Street. 
Alexandria.  Virginia  22304.  The 


Federal  Mineral  Leasing  Ottier  Than 

Oil,  Gas,  Geothermal,  Oil  Shale  and 

Combined  Hydrocarbon  Leasing; 

Extension  of  Comment  Period  on 

Combined  Mineral  Lease  Form 

Proposal 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Extension  of  comment  period  on 

combined  mineral  lease  form  proposal. 

SUMMARY:  The  cobined  mineral  lease 
form  proposal  was  published  in  the 
Federaal  RegUter  on  April  28, 1983  (48 
FR  19240)  with  a  30-day  comment 
period.  In  response  to  the  request  of 
several  individuals  that  the  comment 
period  be  extended,  the  comment  period 
is  extended  by  this  notice  to  June  30, 
1983. 

DATE:  Comments  should  be  submitted 
by  June  30. 1983.  Comments  received  or 
postmarked  after  that  date  may  not  be 
considered  in  the  decisionmaking 
process  on  the  final  combined  mineral 
leasing  form. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  Director  (650).  Bureau 
of  Land  Management.  1800  C  Street. 
N.W.,  Washington.  D.C.  20240. 
Comments  will  be  available  for  public 
review  in  Room  3538  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Rohn  (202)  343-8537. 

lame*  M.  Parker, 

Acting  Director. 
May  25, 1983. 

|FR  Doc  83-14487  Filed  S-2&-63.  8:45  ami 
BILUNQ  COOE  4310-«4-«l 


conduct  as  operator  of  Lease  OCS-P 
0316,  offshore  California.  The  purpose  of 
this  Notice  is  to  inform  the  public  that 
the  Minerals  Management  Service 
(MMS)  is  considering  approval  of  the 
plan  and  that  it  is  available  for  public 
review  and  comment. 

DATES:  The  plan  may  be  reviewed 
weekdays,  8:00  a.m.  to  3:00  p.m.  Written 
comments  must  be  received  or 
postmarked  by  July  18, 1983. 

ADDRESSES:  The  plan  is  available  for 
public  review  at  the  Office  of  the 
Regional  Manager,  Pacific  OCS  Region, 
Minerals  Management  Service,  Room 
160. 1340  West  6th  Street.  Los  Angeles. 
California  90017.  Written  comments  may 
be  mailed  or  hand-delivered  to  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  H.  T.  Cypher,  Regional  Supervisor, 
Field  Operations.  Pacific  OCS  Region. 
(213)  688-4551. 

SUPPLEMENTARY  INFORMATION:  Section 
25  of  the  Outer  Continental  Shelf  Lands 
Act.  43  U.S.C.  1351,  requires  the  MMS  to 
make  any  development  and  production 
plans  available  for  public  review. 
Regulation  30  CFR  250.34  provides  for 
the  publication  of  a  Notice  that  such  a 
plan  is  available  for  review. 
Reid  T.  Stone, 
Regional  Manager,  Pacific  OCS  Region. 

|FV  Doc.  8S-1433S  FlUd  S-»-a3:  8:45  an| 
BtLUNQ  COOE  4310-MR-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulfur  Operations  on 

the  Outer  Continental  Shelf.  Receipt  of 

Proposed  Development  and 

Production  Plan 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  a  proposed 

development  and  production  plan. 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.,  Inc.  has  submitted  a 
development  and  production  plan 
describing  the  activities  it  proposes  to 


National  Park  Service 

Martin  Luther  King,  Jr^  National 
Historic  Site  and  Preservation  District 
Advisory  Commission,  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Martin  Luther 
King.  Jr..  National  Historic  Site  Advisory 
Commission  will  be  held  at  11:00  a.m.  on 
Thursday,  June  23, 1983,  at  the  Martin 
Luther  King,  Jr.,  Community  Center, 
Conference  Rooms  A  and  B,  450  Auburn 
Avenue  NE.,  Atlanta.  Georgia  30312. 

The  purpose  of  the  Martin  Luther 
King.  Jr.,  National  Historic  Site  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  on 
matters  of  planning,  development  and 
administration  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site.  The 
purpose  of  this  meeting  will  be  to:  (1) 
Review  the  Advisory  Commission 
Impact  Study;  and  (2)  review  the  scope 
of  work  for  (he  Development  Study  by 
the  City  of  Atlanta. 

The  members  of  the  Advisory 
Commission  are  as  follows: 
Mr.  William  Allison.  Chairman 
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Mr.  John  H.  Calhoun.  Jr. 

Dr.  Elizabeth  A.  Lyon 

Mr.  C.  Randy  Humphrey 

Mrs.  Christine  King  Farris 

Mr.  Handy  Johnson.  Jr. 

Mr.  Howard  H.  Arnold  III 

Mrs.  Freddye  Scarborough  Henderson 

Mrs.  Miilicent  Dobbs  Jordan 

Mr.  John  W.  Cox 

Reverend  Joseph  L  Roberts,  Jr. 

Mrs.  Corefta  Scott  King.  Ex-OfTicio  Member 
Director,  National  Park  Service,  Ex-Officio 
Member  | 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  th^  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Janet  C.  Wolf,  Superintendent.  Martin 
Luther  King,  Jr.,  National  Historic  Site. 
522  Auburn  Avenue  NE.,  Atlanta, 
Georgia  30312;  Telephone  404/221-5190. 
Minutes  of  the  meeting  will  be  available 
approximately  4  weeks  after  the 
meeting.  : 

Dated:  May  19. 1983. 
Neal  G.  Guse.  Jr.,  ' 

Acting  Regional  Director,  Southeast  Region. 

|FR  Doc.  83-1431S  Filed  5-26-83;  8:45  am| 
MLUNG  COOC  4310-7D-M 


INTERSTATE  COMMERCE 
COMMISSION 

(OP4FC-3161 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFTt  1181.4 
may  he  rejected. 


UMI 


If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved;  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Number 
2,  Members  Carleton,  Williams,  and  Ewing. 
Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  4 
at  (202)  275-7669. 

MC-FC-81396,  filed  April  12. 1983.  By 
decision  of  May  20. 1983.  issued  under 
49  U.S.C.  10926  and  the  Commission's 
transfer  rules  at  49  CFR  1181.  Review 
Board  Number  2  approved  the  transfer 
to  John  Perkins  Trucking  Co..  Inc.. 
Greenville,  SC.  of  Permit  Nos.  MC- 
134017,  issued  May  31, 1973.  Sub  2. 
issued  October  23, 1973.  Sub  3.  issued 
December  20. 1973,  Sub  5.  issued 
December  30, 1974.  Sub  7.  issued  May  8, 
1979.  Sub  10.  issued  March  4, 1981,  and 
Sub  11.  issued  February  23, 1983.  to  R.M. 
Henderson  d/b/a  H  &  M  Motor  Lines, 
Greenville.  SC.  authorizing  the 
transportation  of  plastic  articles,  burlap 
articles,  and  paper  articles  (except  in 
bulk),  from  Newark.  NJ.  to  points  in  the 
U.S.  (with  exceptions),  from  Garden  City 
KS.  to  points  in  the  U.S.  (except  AK  and 
HI),  from  Newark.  NJ.  to  points  in  ME, 
NH.  VT.  MA.  CT.  RI.  NY.  NJ,  DE,  PA  and 
MD  (exceptions  from  above),  and  from 
Atlanta,  GA,  to  points  in  the  U.S. 
(except  AK  and  HI),  all  under  continuing 
contract(s)  with  Packaging  Products  and 
Design  Corp.  of  Newark,  NJ,  meat,  meat 
products,  meat  by-products  and 
packinghouse  products  (with 
exceptions),  from  named  states  to 
specific  city-state  destinations,  under 
continuing  contract(s)  with  AJC 
International,  Inc..  packaging  materials, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Armin 
Plastics  South  Carolina,  Inc.  of 
Greenville,  SC,  and  general  commodities 
(with  exceptions),  between  points  in  the 


U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Fabri-Kal 
Corp.  of  Piedmont,  SC,  An  application 
for  temporary  authority  has  been  filed. 
Representative:  Gerald  K.  Gimmel.  444 
N  Frederick  Ave..  Suite  200, 
Gaithersburg.  MD  20877,  (301)  840-^565. 

|FR  Doc  83-14301  Filed  5-2»-83;  8:45  am| 
BILUNG  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods.)  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A,  published  in  the  Federal 
Register  on  November  1. 1982.  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160,19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFT^  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D.  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application,  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (elg.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisified  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  2. 
(202)  275-7030. 

Volume  No.  OP2-240 

Decided:  May  19. 1983. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  167932,  filed  May  9, 1983. 
Applicant:  DONALD  D.  THOMPSON 
d.b.a.  D.  THOMPSON  TRUCKING.  7015 
Mieras  Rd.,  Yakima,  WA  98901. 
Representative:  Donald  D.  Thompson 
(same  address  as  applicant),  509-453- 


9764.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  167933,  filed  May  10. 1983. 
Applicant:  MOUNTAIN  STATES.  INC. 
d.b.a.  MOUNTAIN  STATES  EXPRESS. 
P.O.  Box  4.  Mountain  View.  CA  94042. 
Representative:  David  E.  Wishney.  P.O. 
Box  837,  Boise,  ID  83701.  20&-336-5955. 
Transporting  (1)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167943,  filed  May  11, 1983. 
Applicant:  JEAN'S  BUS  SERVICE.  INC.. 
Rte.  5.  St'ate  Park  Rd..  Greenville.  SC 
29609.  Representative:  Robert  M.  Ariail. 
Ill  Manly  St..  Greenville.  SC  29601. 
(803)  271-4943.  Transporting  possengers, 
in  charter  and  special  operations, 
beginning  and  ending  at  points  in  TN. 
SC.  NC.  and  GA,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note.— Applicant  intends  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167953,  filed  May  9, 1983. 
Applicant:  WARREN  E.  AVERY  d.b.a. 
FREIGHT  TRAFHC  CONSULTANT 
SERVICES,  45  Arnold  Dr..  E.  Hartford. 
CT  06108.  Representative:  Warren  E. 
Avery  (same  address  as  applicant).  (203) 
289-2888.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  167963,  filed  May  11, 1983. 
Applicant:  JOHN  D.  WOLD.  23W. 
Jefferson  St..  Black  River  Falls,  WI 
54615.  Representative:  Michael  J. 
Wyngaard,  150  E.  Oilman  St.,  Madison. 
WI  53703,  (608)  256-7444.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 


For  the  foUowing,  please  direct  status 
calls  to  Team  3  at  282-275-5223. 

Volume  No.  OP3-222 

Decided:  May  20, 1963. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  142745,  filed  May  9, 1983. 
Applicant:  SUNSHINE  TOURS  ft 
TRANSIT  LTD.,  #104  233  East  12th 
Avenue.  Vancouver,  British  Columbia, 
Canada  VST  2H1.  Representative: 
Anthony  J.  Jasich.  1429-355  Burrard 
Street.  Vancouver.  British  Columbia, 
Canada  V6C  2H5,  (604)  681-3171. 
Transporting  passengers,  in  charter 
operations,  beginning  and  ending  at 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  in  Washington,  and 
extending  to  points  in  WA,  OR,  VA  and 
CA. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  153325  (Sub-1),  filed  May  3, 1983. 
Applicant:  LOUNGE  CAR  TOURS 
CHARTER  CO..  INC..  8512  National 
Blvd..  Culver  City,  CA  90230. 
Representative:  Steve  I.  Mintz  (same 
address  as  applicant),  (213)  558-4477. 
Transporting  possengere,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167824,  filed  May  2, 1983. 
Applicant:  AIRPORTER,  INC.,  608 
Western  Ave..  Lombard.  IL  60148. 
Representative:  Robert  J.  McCreary 
(same  address  as  applicant).  (312)  620- 
6800.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP3-228 

Decided:  May  20, 1983. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  154185  (Sub-5),  filed  May  6, 1983. 
Applicant:  RENN  TRANSPORTATION 
CO.,  INC..  949  Advance  St..  Green  Bay. 
WI  54304.  Representative:  |.  J.  Gloeckler. 
P.O.  Box  1412,  Green  Bay,  WI  54305. 
(414)  497-7400.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165785  (Sub-2).  filed  May  4, 1983. 
Applicant:  ZIPSAN  SYSTEMS,  INC..  160 
Fifth  Ave..  Rm.  604,  New  York,  NY 
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10010.  Representative:  Eugene  M. 
Malkin,  Suite  1832.  Two  World  Trade 
Center.  New  York.  NY  10048,  (212)  466- 
0220.  As  a  broker  of  genera/ 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167775,  filed  May  3, 1983. 
Applicant:  POWER  EXPRESS.  INC.,  P.O. 
Box  69032a  Tulsa,  OK  74169. 
Representative:  Carl  L.  Steiner,  135  S. 
LaSalle  St..  Chicago.  IL  60603,  (312)  236- 
9375.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP3-229 

Decided:  May  23, 1983. 

By  the  Commission.  Review  Board  No.  2. 
Meml>er9  Carlefon.  Williams,  and  Ewing. 

MC  167754,  filed  May  3, 1983. 
Applicant:  RONALD  T.  CROSS, 
RICHARD  M.  CROSS.  ROBERT  G. 
CROSS,  d.b.a.  TRIPLE  "R" 
TRANSPORTATION,  P.O.  Box  1188, 
Sutherlin,  OR  97479.  Representative: 
Ronald  T.  Cross  (same  address  as 
applicant),  (503)  459-2217.  As  a  broker 
ol  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  167814.  filed  May  5, 1983. 
Applicant:  KREGAS  BROKERAGE.  3012 
S.  Jasmine  Street,  Denver,  CO  80222. 
Representative:  George  J.  Kregas  (same 
address  as  applicant).  (303)  758-4315.  As 
a  broker  ol  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  167884,  filed  May  9. 1983. 
Applicant:  CHARLES  W.  STOCKER, 
P.O.  Box  3.  Swartswood.  NJ  07877. 
Representative:  Edward  F.  Bowes.  7 
Becker  Farm  Road.  P.O.  Box  Y,  I 

Roseland,  NJ  07068,  (201)  992-2200. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-315 

Decided:  May  20. 1983. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  167727.  filed  April  29. 1983. 
previously  noticed  in  the  Federal 
Register  issue  of  May  16. 1983,  and 
republished  this  issue.  Applicant: 
CONVERTINNS  INC.,  d.b.a.  THE 


ANDERSON  HOUSE.  333  West  Main 
St.,  Wabasha.  MN  55981. 
Representative:  John  S.  Hall  (same 
address  as  applicant).  (612)  565-^524. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Wabasha  County.  MN,  and 
extending  to  points  in  the  U.S.  (except 
HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Note. — The  purpose  of  this  republication  is 
to  give  notice  of  the  fitness-only  preface.- 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-244 

Decided:  May  20. 1983. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  101408  (Sub-4).  filed  May  6. 1983. 
Applicant:  TRAVELWAYS  MAPLE 
LEAF  LTD.,  30  Heritage  Road,  Markham, 
Ontario,  Canada  L3P 1M4. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  St.,  N.W.. 
Washington,  DC  20005,  (202)  783-3525. 
Transporting  passengers,  in  foreign 
commerce  only,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  116118  (Sub-9).  filed  May  6, 1983. 
Applicant:  GARDINER'S  EXPRESS, 
INC.,.  Hammonton,  NJ  08037. 
Representative:  L.  John  Osborn,  Suite 
1100, 1600  L  St.,  N.W..  Washington,  DC 
20036.  202-452-7400.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  134349  (Sub-41),  filed  May  4, 1983. 
Applicant:  B.L.T.  CORPORATION,  515 
Bayway  Ave.,  Elizabeth.  NJ  07202. 
Representative:  Eugene  M.  Malkin,  Suite 
1832.  Two  Worid  Trade  Center.  New 
York,  NY  10048.  (212)  466-0220.  To 
operate  as  a  broker  oi general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164479,  filed  May  3, 1983. 
Applicant:  RAINBOW  BUS  CHARTER. 
INC.,  3108  General  Meyer  Avenue,  New 
Orleans.  LA  70114.  Representative: 
Edward  A.  Winter,  235  Rosewood  Drive, 
Metairie,  LA  70005.  (504)  835-4724. 
Transporting  possenjers.  In  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167848,  filed  May  4, 1983. 
Applicant:  CAROL  PRESSICK,  1918  East 
Devon.  Elk  Grove  Village,  IL  60007. 


Representative:  Irwin  D.  Rozner,  134 
North  LaSalle  St..  Chicago,  IL  60602, 
(312)  782-6937.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  HI). 

MC  167799,  filed  May  3. 1983. 
Applicant:  MARCELLE  SAUNDERS 
UGHT,  d.b.a.  TRAVEL  FAIR,  327 
Wilson  St..  Eden,  NC  27288. 
Representative:  Archie  W.  Andrews. 
P.O.  Box  1166,  Eden,  NC  27288,  (919) 
635-4711.  Transporting  posse/j^ers, 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166928  (Sub-1),  filed  May  5. 1983. 
Applicant:  GOLD  STAR  TRUCKING. 
INC..  P.O.  Box  1705,  Valdosta,  GA 
31603-1705.  Representative:  M.  L.  Jones 
(same  address  as  applicant),  (912)  242- 
3729.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-14307  filed  S-2»-83:  8:45  amj 
BILUNQ  COOC  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  or  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart,  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(C)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
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49  CFR  Part  160,  Subpart  E.  In  addition, 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commussion's  regulations. 

We  make  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker— that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  applications 
is  opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatorj'  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  the  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 


of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

-To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  3 
at  (202)  275-5223. 

Volume  No.  OP3-234 

Decided:  May  19, 1983. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  133434  (Sub-3),  filed  April  27. 
1983,  previously  noticed  in  the  Federal 
Register  issue  of  May  16, 1983. 
Applicant:  CONGRESSIONAL 
MOVERS.  INC..  8933  D'Arcy  Road. 
Upper  Marlboro.  MD  20772. 
Representative:  David  Eari  Tinker.  1000 
Connecticut  Ave.,  N.W..  Suite  1112, 
Washington,  DC  20036-5391,  (202)  887- 
5868.  Transporting  household  goods, 
furniture  and  fixtures,  between  points  in 
DE,  MD,  VA.  WV  and  DC.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

Note.— This  republication  corrects  the 
territorial  description. 

Volume  No.  OP3-233 

Decided:  May  18, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  149604  (Sub-5),  filed  April  20, 
1983,  previously  noticed  in  the  Federal 
Register  issue  of  May  18, 1983. 
Applicant:  ACTION  TRANSIT 
COMPANY.  Rt.  21  South.  P.O.  Box  894, 
Mooresville,  NC  28115.  Representative: 
M.  Diane  Neal,  2230  Shepler  Church 
Ave.,  S.W.,  P.O.  Box  6270.  Canton.  OH 
44706,  (216)  456-4571.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  C-E 


Industrial  Products,  Combustion 
Engineering,  Inc.,  of  Valley  Forge.  PA. 

Note. — This  republication  shows  applicant 
is  fit  and  able  to  transport  commodities  in 
bulk. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7293. 

Volume  No.  OP2-241 

Decided:  May  19. 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  9799^  (Sub-2).  filed  April  28. 1983. 
Applicant:  ABLE  EXPRESS,  INC.,  Route 
1,  Hardinsburg,  KY  40143. 
Representative:  L.  B.  Lamping.  2500 
Brown  and  Williamson  Tower, 
Louisville,  KY  40202.  502-584-1135. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI).  Condition: 
Issuance  of  this  authority  is  subject  to 
prior  or  coincidental  cancellation  of  the 
Certificate  of  Registration  under  MC- 
97992  Sub  1,  issued  January  22. 1969. 

MC  106743  (Sub-17).  filed  April  27. 
1983.  Applicant:  COLEMAN 
AMERICAN  MOVING  SERVICES.  INC., 
4081  Ross  Clark  Circle.  NW.  Dothan,  AL 
36302.  Representative:  Robert ). 
Gallagher.  1000  Connecticut  Ave..  NW, 
Suite  1200.  Washington,  DC  20036,  202- 
785-0024.  Transporting  household  goods 
between  points  in  AL,  AZ,  AR.  CA.  CO, 
CT.  DE.  FL  GA.  ID.  lU  IN.  lA.  KS,  KY. 
LA,  ME.  MD.  MA,  MI,  MN.  MS.  MO,  MT 
NE,  NV.  NH.  NJ.  NM.  NY,  NC.  ND,  OH, 
OK,  OR.  PA.  RI,  SC,  SD,  TN.  TX.  UT, 
VA.  WA,  WV.  Wl.  WY.  and  DC. 

MC  107012  (Sub-819).  filed  May  11, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Armco,  Inc.,  of  Middletown.  OH. 

MC  107012  (Sub-820).  filed  May  11, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hw^y  30 
West,  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Transporting  household  goods 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  DeKalb 
AgResearch,  Inc.,  of  DeKalb,  IL 

MC  107012  (Sub-821),  filed  May  11. 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
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46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant).  219-429- 
2110.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Amfac  Hotels  and  Resorts.  Inc..  of 
Burlingame.  CA. 

MC  107012  (Sub-822),  filed  May  11. 
1983.  Applicant:  NORTH  AMERICAN; 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant), ^19-429- 
2110.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Delta  Air  Lines,  Inc.,  of  Atlanta. 
GA. 

MC  123712  (8ub-2).  filed  May  10. 1983. 
Applicant:  STANLEY'S  TRANSFER 
COMPANY  INC.,  950-1000  North  Marine 
Blvd.,  Jacksonville.  NC  28540-0316. 
Representative:  Thomas  R.  Kingsley. 
10614  Amherst  Ave.,  Silver  Spring.  MD 
20902,  301-649-5074.  Transporting 
household  goods  and  furniture  and 
fixtures,  between  points  in  the  U.S. 
(except  AK.  HI.  MT,  ND,  and  SD). 

MC  150573  (Sub-7).  filed  May  10, 1983. 
Applicant:  BEN  KENNEDY  TRUCKING 
COMPANY.  INC.,  P.O.  Box  13,  Preston, 
GA  31824.  Representative:  C.E.  Walker. 
2945  Lynda  Lane,  Columbus  GA  31906. 
404-561-8197.  Transporting  bulk 
commodities  (1)  between  points  in  AR. 
CT,  DE,  L\,  IL  IN,  KY,  LA.  MA.  ME,  MS, 
MD,  Ml,  MN,  MO,  NH.  NJ,  NY,  OH.  PA, 
RI.  TX.  TN.  VT,  VA.  WV,  WI,  and  DC, 
and  (2)  between  points  described  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  FL,  GA,  NC,  and  SC. 

MC  153592  (Sub-4),  filed  May  10, 1983. 
Applicant:  CONTAINER  CARRIERS. 
INC..  7123  Capitol  Ave.  Houston.  TX 
77011.  Representative:  Robert  C.  Lane 
(same  address  as  applicant),  713-921- 
0713.  Transporting  ^e/?ero/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  163503  (Sub-3),  filed  May  11. 1983. 
Applicant:  NATIONAL  FREIGHT 
SYSTEM,  INC.,  2305  Oak  Lane-Suite  115. 
Grand  Prairie,  TX  75051.  Representative: 
Stephen  W.  Mitchell  (same  address  as 
applicant),  214-624-6401.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  I 

MC  167372,  filed  May  3. 1983.  ' 

Applicant:  805030  TRANSPORT  INC.. 
d.b.a.  DELL  TRANSPORT  (WESTERN). 
INC..  #214. 17704-56th  Ave..  Surrey. 


British  Columbia.  Canada  V3S 1C7. 
Representative:  Daniel  O.  Hands,  104  S. 
Michigan  Ave..  Suite  410,  Chicago.  IL 
60603.  (312)  641-1944.  Transporting  (1) 
clay,  concrete,  glass  or  stone  products, 
(2)  rubber  and  plastic  products,  and  (3) 
lumber  and  wood  products,  between  the 
port  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  and  points  in  WA.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA.  OR.  and  WA.  in  foreign  commerce 
only. 

MC  167842,  filed  May  6, 1983. 
Applicant:  SUPERIOR  HAUUNG  AND 
FAST  TRANSIT,  INC.,  d.b.a.  SHAFT, 
INC..  1815  Turning  Basin  Dr.,  Suite  240. 
Houston.  TX  77029.  Representative:  Joe 
G.  Fender.  9601  Katy  Freeway,  Sutite 
320,  Houston,  TX  77024.  713-827-1407. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives.) 
between  points  in  AR.  AL.  LA.  OK.  and 
TX. 

MC  167922.  filed  May  9, 1983. 
Applicant:  UNIVERSAL  AM-CAN. 
LTD..  34200  Mound  Rd..  Sterling  Heights, 
MI  48077.  Representative:  Lenorad  R. 
Kofkin,  Suite  1515. 140  South  Dearborn 
St..  Chicago,  IL  60603.  312-580-2210. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI).  Condition:  Issuance  of  this 
authority  is  subject  to  approval  of  the 
petition  in  MC-F-15281. 

MC  167962,  filed  May  9. 1983. 
Applicant:  BENNIE  F  FOSTER,  d.b.a. 
FAPCO  TRANSPORTATION,  P.O.  Box 
12124,  Fresno,  CA  93776.  Representative: 
Milton  W.  Flack,  8484  Wilshire  Blvd.. 
#840.  Beveriy  Hills.  CA  90211,  (213)  655- 
3573.  Transporting  ge/iera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  between  points  in  CA,  and  (2) 
between  points  in  Bell  County.  TX. 
Cook,  Will,  and  Sangamon  Counties,  IL 
Fairfield  County,  CT,  Middlesex  and 
Hampden  Counties.  MA,  Newton 
County,  GA,  Ontario  and  Wayne 
Counties,  NY,  Pottawatomie  County. 
OK.  Warren  County,  NJ,  and  CA.  on  the 
one  hand,  and,  on  the  other  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-243 

Decided:  May  20. 1983. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  31389  (Sub-349),  filed  May  6, 1983. 
Apphcant:  McLEAN  TRUCKING 
COMPANY,  1920  West  First  Street, 
Winston-Walem,  NC  27104. 
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Representative:  Daniel  R.  Simmons 
(same  address  as  applicant),  (919)  721- 
2433.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.  S. 
(except  AK  and  HI),  under  contract(s) 
with  Motorola,  Inc.,  of  Schaumburg,  IL. 

MC  30288  (Sub-4),  filed  May  4, 1983. 
Applicant:  WHEELING-BARNESVILLE- 
WOODSFIELD  EXPRESS.  INC..  4345 
Eoff  St.,  Benwood.  WV  26031. 
Representative:  |ames  Duvall.  220  W. 
Bridge  St..  P.O.  Box  97,  Dublin.  OH 
43017.  614-899-2531.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  IN.  KY.  MD.  MI.  NY.  OH,  PA,  VA  and 
WV.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  79658  (Sub-73).  filed  May  6, 1983. 
Applicant:  ATLAS  VAN  LINES.  INC.. 
1212  St.  George  Road,  Post  Office  Box 
509,  Evansville.  IN  47711. 
Representative:  Robert  C.  Mills  (same 
address  as  applicant),  (812)  424-2222. 
Transporting  household  goods,  between 
points  in  the  U.  S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Central  Insurance  Companies,  of  Van 
Wert.  OH. 

MC  76958  (Sub-74).  filed  May  6, 1983. 
Applicant:  ATLAS  VAN  UNES,  INC., 
1212  St.  George  Road.  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant),  (812)  424-2222.  Transporting 
household  goods,  between  points  in  the 
U.  S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kerr-McGee 
Corporation,  of  Oklahoma  City,  OK,  and 
its  subsidiaries. 

MC  154769  (Sub-2),  filed  May  4, 1983. 
Applicant:  ABRAHAMSON  EXPRESS, 
INC.,  Route  3,  Box  13,  Waupaca,  Wl 
54981.  Representative:  Richard  A. 
Westley,  4506  Regent  St..  Suite  100,  P.O. 
Box  5086.  Madison.  Wl  53705-0086. 
Transporting  paper  and  paper  products, 
between  points  in  Waupaca  County,  WI, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE,  CO,  OK.  and  TX. 

MC  164098.  filed  May  4, 1983. 
Applicant:  HATS  TRUCKING  INC..  Old 
Highway  51  South  kentwood,  LA  70444. 
Representative:  William  E.  Hatcher 
(same  address  as  applicant).  504-229- 
6277.  Transporting  food  and  related 
products,  between  Palestine,  TX,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  under  continuing  contract(s) 
with  Vernon  Calhoun  Packing  Co..of 
Palestine,  TX. 

MC  166058,  filed  May  5, 1983. 
Applicant:  JIM  CURRIE.  INC.,  Route  2. 


Manhattan.  KS  66502.  Representative: 
Clyde  N.  Christey.  1010  Tyler.  Suite  110- 
L,  Topeka.  KS  66612.  913-233-9629. 
Transporting  food  and  related  products. 
between  St.  Louis.  MO,  Minneapolis-St. 
Paul,  MN  and  La  Crosse,  WL  on  the  one 
hand.  and.  on  the  other,  points  in 
Pottawatomie,  Shawnee  and  Riley 
Counties,  KS. 

MC  167808,  filed  May  4, 1983. 
Applicant:  ALEXANDER  WILLIAMS, 
INC..  Old  Chester  Rd..  P.O.  Box  323. 
Goshen,  NY  10924.  Representative: 
Eugene  M.  Malkin,  Suite  1832,  Two 
World  Trade  Center,  New  York,  NY 
10048.  212-466-0220.  Transporting 
general  commodities  (except  calsses  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

\¥R  Uoc.  83-14308  Filed  5-26-83;  B:45  am) 
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(No.  39195  ttai.*] 

Atlas  Van  Unes,  Inc.;  Petition  for 
Exemption  From  Tariff  Filing 
Requirements 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption.  


By  the  Commission.  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-14304  nied  S-2»-83;  8.45  »m\ 
BILUNO  COOE  703&-01-M 


summary:  Five  motor  contract  carriers 
have  each  requested  exemption  from  the 
tariff  filing  requirements  of  49  U.S.C. 
10702, 10761,  and  10762.  The  sought 
relief  is  provisionally  granted  for  future 
as  well  as  existing  contracts. 
dates:  Comments  are  due  on  June  13. 
1983.  The  sought  relief  will  become  final 
on  June  28. 1983.  unless,  in  response  to 
timely  filed  adverse  comments,  -the 
Commission  issues  a  further  decision 
withdrawing  this  relief. 
ADDRESSES:  Send  an  original  and  15 
copies  of  comments  to:  No.  39195.  Room 
21139,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  Gardner,  (202)  275-0961 

or 
Howell  I.  Spom.  (202)  275-7691 
SUPPLEMENTAL  INFORMATION:  Additional 
information  is  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to  T.  S. 
Infosystems,  Inc.,  Room  2227. 
Washington.  DC  20423.  or  call  289-4357 
in  the  DC  metropolitan  area  or  toll  free 
(800)  424-5403. 
Decided:  May  20. 1983. 


*  This  proceeding  embraces  Nos.  39196  DFC 
Transportation  Company.  39197  Superior  Trucking 
Co..  Inc..  39198  jerry  Lapps.  Inc..  and  39199  Brisk 
1'ransportation.  Inc. 


Motor  Carriers;  Intent  to  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauhng 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Clark  Equipment 
Company.  Circle  Drive,  Buchanan. 
Michigan  49107. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation: 

(i)  Clark  Equipment  of  Canada  Ltd.. 
Canada. 

(ii)  Clark  Equipment  Credit  of  Canada 
Ltd..  Canada. 

(iii)  Clark  Automotive  Products 
Corporations.  Michigan. 

(iv)  Clark  Equipment  Engineering  and 
Marketing  Corporation.  Michigan. 

(v)  Michigan  Power  Shovel  Company, 
Michigan. 

(vi)  Clark  Equipment  Credit 
Corporation.  Michigan. 

(vii)  Clark  Equipment  Realty 
Corporation,  Delaware. 

(viii)  Clark  Financial  Marketing 
Corporation,  Michigan. 

(ix)  Clark  Rental  Corporation. 
Michigan. 

(x)  Clark  Rental  System.  Inc., 
Michigan. 

(xi)  Clark  Equipment  Overseas 
Finance  Corporation.  Delaware. 

(xii)  Clark  Transportation  Services. 
Corporation.  Michigan. 

1.  Parent  corporation  and  address  of 
principal  office:  L.  Knife  &  Son.  Inc., 
Elder  Avenue  Extension.  P.O.  Box  K. 
Kingston.  MA  02364.  ^ 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(a)  Vacationland  Soft  Drink 
Distributing  Inc..  Elder  Avenue 
Extension.  P.O.  Box  K.  Kingston.  MA 
02364. 

(b)  L.  Knife  Realty  Trust.  Elder 
Avenue  Extension,  P.O.  Box  K.  Kingston. 
MA  02364. 


(c)  Cambrinus  Trucking  Co..  Inc.. 
Elder  Avenue  Extension.  P.O.  Box  K. 
Kingston.  MA  02364. 

(d)  Seaboard  Products,  Inc.,  Zero 
Beechwood  Place,  Danvers,  MA  01923. 

(e)  St.  Killian  Importing,  Inc..  Zero 
Beechwood  Place.  Danvers.  MA  01923. 

(f)  Vinters  Group  Ltd..  Inc.. 
Cumberland  Mini-Mall.  Rte.  44. 
Plymouth.  MA  02360. 

(g)  T.  ].  Sheehan  Distributing.  Inc.,  223 
Commerce  Blvd..  Liverpool,  NY  13088. 

1.  Parent  corporation:  Williams 
Resources.  Inc..  320  South  Boston,  Suite 
831,  Tulsa.  Oklahoma  74103. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operation  and 
State  of  incorporation: 

(i)  Williams  Strategic  Metals.  Inc. 
(Delaware).  4891  Independence.  Suite 
130.  Wheat  Ridge.  Colorado  80033. 

(ii)  Petro-Williams  Service  Company 
(Oklahoma).  6700  Amah  Parkway. 
Claremore.  OK  74017. 

(iii)  WR  Steel  &  Fabrication.  Inc. 
(Oklahoma).  6700  Amah  Parkway. 
Claremore.  OK  74017. 
Agatha  L.  Mergenovtcfa. 
Secretary. 

|FR  Doc  1430B  Filed  5-»-«3:  8.46  iml 
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Motor  Carriers;  Proposed  Exemptions 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notices  of  proposed 

exemptions.  


summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24. 1982). 
date:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
Warren  C.  Wood,  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 
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By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 

Volume  OP5-F-242 

Decided:  May  20. 1983. 

Interstate  Motor  Freight  System — 
Continuance  in  Control  Exemptioi 
120300  Canada,  Inc. 

MC-F-15255.  Interstate  Motor  Freight 
System  (IMF)  seeks  an  exemption  from 
the  requirement  under  Section  11343  of 
prior  regulatory  approval  for  its 
continuance  in  control  of  120300       j 
Canada.  Inc.  IMF  presently  controls 
Central  Michigan  Trucking,  Southwest 
Continental  Freight  Lines,  Inc.,  Cross 
Country  Carriers,  Inc.,  Coast  to  Coast 
Transportation,  Inc.  and  Southwest 
Freight  Line,  Inc.  While  120300  Canada 
now  holds  no  authority  from  the 
Commission,  approval  of  the  proposed 
transfer  of  a  portion  of  the  rights  held  by 
Direct  Transportation  System  in  No. 
MC-37918  (Sub-No.  19),  in  MC-FC-8J423 
will  make  it  a  carrier  within  the        I 
jurisdiction  of  the  Commission.  The 
control  of  this  carrier  by  Interstate  will 
thus  be  subject  to  Commission 
jurisdiction.  Therefore,  the  instant 
proceeding  is  prospective,  anticipating 
the  approval  of  the  transfer  in  MC-FC- 
81433.  Send  comments  to:  (1)  Motor 
Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  and  (2)  Petitioner's 
representative,  Richard  H.  Streeter, 
Wheeler  &  Wheeler,  1729  H  Street  NW.. 
Washington,  DC  20006.  Comments 
should  refer  to  No.  MC-F-15255. 

Volume  OP2-242 

Decided:  May  19. 1983. 

PetitioDers 

MC-F-15281.  C.T.  Transport,  Inc. 
seeks  an  exemption  from  the  ' 

requirement  under  Section  11343  of  prior 
regulatory  approval  for  its  continuance 
in  control  of  its  wholly-owned  motor 
carrier  subsidiary,  Universal  Am-Can, 
Ltd.  (MC-167922).  C.T.  Transport,  Inc.,  a 
motor  carrier  (MC-141609),  is  a  wholly- 
owned  subsidiary  of  Centra.. Inc.  Centia, 
Inc.  controls  directly  or  indirectly  the 
following  motor  carriers:  (1)  Superior 
Forwarding  Company,  Inc.  (MC-75406), 
(2)  Port  Side  Transport,  Inc.  (MC- 
161151).  (3)  Central  Transport,  Inc.  (MC- 
19311),  (4)  U.S.  Truck  Company,  Inc. 
(MC-59336),  and  (5)  McKinlay  Transport 
Limited  (MC-123282).  Send  comments 
to:  (1)  Motor  Section,  Room  2139, 
Interstate  Commerce  Commssion. 
Washington,  DC  20423.  and  (2) 
Petitioner's  representative:  Leonard  R. 
Kofkin,  140  South  Dearborn  St..  Suite 


UMI 


1515,  Chicago,  IL  60603.  Comments 
should  refer  to  No.  MC-F-15281. 

|FR  Doc  83-14303  Filed  5-28-83:  8:45  amj 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Migrant  and  Seasonal  Farmworker 
Programs:  Fiscal  Year  1984  State 
Planning  Estimates,  Preappllcatlona 
for  Federal  Assistance,  and 
Solicitation  for  Grant  Application 

agency:  Employment  and  Training. 

Labor. 

action:  Notice. 

SUMMARY:  The  purpose  of  this  document 
is  to  announce  planning  and  application 
instructions  for  Fiscal  Year  1984  Migrant 
and  Seasonal  Farmworker  Programs 
funded  under  Title  IV,  Section  402  of  the 
Job  Training  Partnership  Act  (JTPA). 
This  notice  consists  of:  PARTI— State 
Planning  Estimates  of  funds  expected  to 
be  available:  PART Il^Preapplication 
for  Federal  Assistance,  an  invitation  for 
private  nonprofit  organizations, 
authorized  by  their  charter  or  articles  of 
incorporation  to  provide  employment 
and  training  or  other  services  described 
in  this  notice,  and  public  agencies  to 
submit  preapplications  for  Federal 
assistance;  and,  PART  III— Solicitation 
for  Grant  Application  (SGA).  an 
invitation  for  these  agencies  and 
organizations  to  submit  funding 
applications  in  accordance  with  Section 
402  of  JTPA  and  the  SGA  set  forth 
below. 

FOR  FURTHER  INFORMATION  CONTACT 

Alfred  E.  Bemdt,  Chief,  Division  of 
Farmworker  and  Rural  Employment 
Programs,  or  Virginia  Villarreal,  601  D 
Street,  NW.,  Room  6114,  Washington. 
D.C.  20213,  Phone:  202/376-7615. 
SUPPt^MENTARY  INFORMATION:  The 
Department,  under  the  Comprehensive 
Employment  and  Training  Act, 
published  in  the  Federal  Register  the 
State  Planning  Estimates  for  Migrant 
and  Seasonal  Farmworker  Programs 
and,  for  those  areas  open  to  competition, 
and  invitation  to  submit  preapplications 
for  Federal  assistance  and  funding 
applications.  The  Department  will 
continue  this  policy  for  Section  402 
programs  under  JTPA. 

The  Department  will  not  consider  any 
funding  application  which  does  not  meet 
the  Precondition  for  Grant  Application 
requirements  provided  as  part  of  the 
SGA  in  Part  III.  In  addition,  prior  to  the 
final  selection  of  an  applicant  as  a 
potential  grantee,  the  Department,  as 


provided  in  Part  III,  will  conduct  a  14- 
point  responsibility  review  of  the 
available  records  to  determine  if  the 
applicant  has  reasonably  administered 
Federal  funds.  Any  applicant  which 
does  not  have  its  application  considered 
or  is  not  selected  as  a  potential  grantee 
because  of  these  provisions  shall  be 
advised  of  its  appeal  rights. 

The  State  Planning  Estimates 
provided  in  Part  II  of  this  notice  are  only 
for  the  purpose  of  developing  the 
funding  applications  being  solicited 
herein.  The  estimates  represent  a  12- 
cent  reduction  from  the  Fiscal  Year  1983 
CETA,  Section  303  farmworker 
allocations,  and  this  reduction  is 
reflective  of  the  President's  Fiscal  Year 
1984  budget  request  for  Section  402  of 
JTPA,  the  successor  legislation.  The 
Department  expects  to  use  1980 
Decennial  Census  of  the  Population  data 
for  final  State  allocations.  These  data 
will  be  available  later. 

Detailed  budgets  and  planning 
summaries  will  not  be  part  of  the 
funding  application.  These  will  be 
negotiated  with  applicants  selected  for 
grant  awards,  and  the  negotiations  will 
be  based  on  the  final  Section  402 
regulations.  The  funding  application 
being  solicited  in  this  notice  will  discuss 
these  aspects  in  general  terms  as  part  of 
a  narrative.  Cost  limitations  on  certain 
activities  which  will  be  proposed  in 
Section  402  regulations  are  provided  as 
part  of  the  SGA  in  Part  III. 

Part  I — State  Planning  Estimates 

The  State  Planning  Estimates 
provided  here  are  only  for  the  purpose 
of  developing  the  funding  applications 
being  solicited  herein.  The  estimates 
represent  a  12-percent  reduction  from 
the  Fiscal  Year  1983  CETA,  Section  303 
farmworker  allocations,  and  this 
reduction  is  reflective  of  the  President's 
Fiscal  Year  1984  budget  request  for 
Section  402  of  the  JTPA. 

The  Department  used  1977  Social 
Security  data  for  the  Fiscal  Year  1983 
allocations.  The  Department  expects  to 
use  1980  Decennial  Census  of  the 
Population  data  for  the  final  Section  402, 
Fiscal  Year  1984  State  allocations.  These 
data  will  be  available  by  early  summer. 
The  formula  for  the  final  allocations  will 
be  published  in  the  Federal  Register  for 
comments  along  with  the  rationale  for 
such  formula  and  proposed  allocations 
no  later  than  30  days  prior  to  the 
publication  of  the  final  allocations  of 
available  funds  in  the  Federal  Register. 
Applicants  are  advised  that  the 
Department  will  propose  in  the  Section 
402  regulations  to  be  published  for 
comments  that  it  will  reserve  the  right 
not  to  allocate  any  funds  for  use  in  a 
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State  whose  allocation  is  less  than 
$120,000. 

Applicants  should  use  the  State 
Planning  Estimates  listed  below  in 
developing  Fiscal  Year  1984 
preapplications  for  Federal  assistance 
and  funding  applications. 

Fiscal  Year  1984  State  Planning  Estimates 


Alabama 

Alaska 

Arnona 

Arkansai 

CaMomia 

Colorado 

Connacticiri.. 


$760,232 

16.544 

3" 1.256.112 

„ 692,496 

■      "■  ■                12,329,328 

793,320 

■" 396,616 

132.176 

" 4,363.216 

■■■  ■" 958.584 

„ 187,088 

„ 1.024,672 

■- ~~Zr    1,586,640 

859,406 

"■ 1,116.896 

1,057,760 

661.056 

793,320 

;;;;;;;;;;;;;"" 462.792 

Maryland - "'"""■"■■■■ 3^|?! 

u..../4«,u>H<           „ 303,010 


Florida 

Georgia 

Hawaii 

Idaho 

Illmois 

IrKliana 

Iowa 

Kansas 

Kentucky... 
Louisiana.. 
Mame 


Massachusens.. 

Mictiigan 

Minnesota... 

Mississippi.. 

Missouh 

Montana 

r4ebraska... 
Nevada 


New  Hampshira 

New  Jersey 

New  Mexico 

New  York 

North  Carolina .. 
North  Dakota... 

Ohio 

Oklahoma -. 


1.288.112 

1.057,760 

925.496 

694.144 

528.880 

826,320 

99,176 

75.502 

495,792 

378.928 

1.520,464 

2.240.568 

495.792 

1,189,936 

584,968 


„,--_,  1.256.112 

Pennsytvanta i.os'.'ou 

Rhode  Island 

South  Carolina - 

South  Dakota 

Tennessee 

TexM — - 

Utah - '■■ 

Vermont - — - 

Virginia - 

Washington - 

West  Virginia 

Wisconsin ~ — ~ 


33.088 
661.056 
320.408 
594.968 

4.363.216 
264.440 
167.552 
749.144 

2,115.520 
288.376 

1.250.656 
231.352 


Wyoming 

Puerto  RkM ^■^■■*^ 

jg,^ 57,629.440 


Part  II— Preapplication  for  Federal 
Assistance 

All  States  and  the  Commonwealth  of 
Puerto  Rico  are  open  for  competition  for 
Section  402  funds  for  fiscal  year  1984. 
Applications  for  statewide  programs  are 
strongly  encouraged.  Applicants 
applying  for  grants  shall  submit  a 
preapplication  consisting  of: 

(1)  A  Standard  Form  424  described  at 
41  CFR  29-70.214-4; 

(2)  An  attachment  identifying  the 
target  area  to  be  served  by  State  and 
counties; 

(3)  For  a  private  nonprofit 
organization,  a  certification  from  a 
certified  public  accountant  that  its 
financial  management  system  is  capable 
of  safeguarding  Federal  funds;  and, 


(4)  For  a  public  agency,  a  certification 
by  the  chief  fiscal  officer  attesting  to  the 
adequacy  of  the  agency's  accounting 
system  to  safeguard  Federal  funds. 

Two  copies  of  preapplications  for 
Federal  assistance  shall  be  submitted 
either  by  mail  or  hand  delivered. 
Mailings  must  be  posted  by  registered  or 
certified  mail,  return  receipt  requested, 
and  postmarked  no  later  than  20 
calendar  days  following  the  date  of 
publication  of  this  notice.  All  hand- 
delivered  preapplications  will  be 
accepted  daily  between  the  hours  of  8:15 
a.m.  and  4:45  p.m.  A  receipt  will  be 
provided  bearing  the  time  and  date  of 
delivery.  No  hand  deliveries  will  be 
accepted  after  4:45  p.m.  on  the  20th 
calendar  day  following  the  date  of 
publication  of  this  notice.  No  exceptions 
to  these  maihng  and  hand-deUvery 
conditions  will  be  granted. 
Preapplications  not  meeting  these 
conditions  will  not  be  accepted. 

Preapplications  for  Federal  assistance 
must  be  mailed  or  hand  delivered  to:  Mr. 
Edward  A.  Tomchick.  Contracting/ 
Grant  Officer,  Employment  and  Training 
Administration.  Room  7122.  601  D  Street. 
N.W..  Washington.  D.C.  20213. 

Part  III — Solicitation  for  Grant 
Application  (SGA) 

The  Department  of  Labor  is  soliciting 
applications  for  grants  under  the 
provisions  of  Title  IV.  Section  402  of 
JTPA  to  provide  job  training, 
employment  opportunities,  and  other 
services  for  migrant  and  seasonal 
farmworkers.  A  seasonal  farmworker  is 
defined  as  a  person  who  during  the  52 
weeks  preceding  application  was 
employed  at  Ifeast  25  days  in  farmwork 
or  earned  at  least  $400  in  farmwork,  and 
who  has  been  primarily  employed  in 
farmwork  on  a  seasonal  basis,  without  a 
constant  year  round  salary  (one 
employer).  A  migrant  farmworker  is 
defined  as  a  seasonal  farmworker  who 
performs  or  has  performed  farmwork 
during  the  preceding  12  months  which 
requires  travel  such  that  the  worker  is 
unable  to  return  ot  his/her  domicile 
(permanent  place  of  residence)  within 
the  same  day.  To  be  eligible  for  the 
Section  402  program,  these  individuals 
must  have  during  a  consecutive  12- 
month  period  preceding  their  application 
for  enrollment:  (1)  Received  at  least  50 
percent  of  their  total  earned  income  or 
been  employed  at  least  50  percent  of 
their  total  work  time  in  farmwork;  and 
(2)  been  identified  as  a  member  of  a 
family  which  receives  public  assistance 
or  whose  annual  family  income  does  not 
exceed  the  higher  of  either  the  poverty 
level  or  70  percent  of  the  lower  living 
standard  income  level.  Dependents  of 
the  above  individuals  must  also  meet 


the  requirements  of  Sections  167(a)(5) 
and  504  of  the  JTPA. 

In  awarding  grants  through  this  SGA. 
the  Departnment  will  rate  individual 
applications  by  a  panel  which  will  use 
criteria  described  in  this  SGA.  The 
competitive  process  and  the  content  of 
the  funding  application  are  as  follows: 

(1)  Precondition  for  Grant 
Application.  The  Department  will  not 
consider  an  application  submitted  in 
response  to  this  SGA  if  any  of  the 
following  factors  exist: 

(i)  The  application  is  not  submitted  by 
either  a  private  nonprofit  organization, 
authorized  by  its  charter  or  articles  of 
incorporation  to  provide  employment- 
and  training  or  other  services  described 
in  this  notice,  or  a  public  agency; 

(ii)  The  applicant  has  not  comphed 
with  the  preapplication  for  Federal 
assistance  provisions  described  in  Part 
II  above;  and 

(iii)  The  Department's  efforts  to 
recover  debts  from  the  applicant  (for 
which  three  demand  letters  have  been 
sent)  established  by  final  agency  action 
have  been  unsuccessful,  or  fraud  or 
criminal  activity  has  been  proven  to 
exist  within  the  applicant's  organization. 

(iv)  The  applicant  has  not  met  the 
funding  application  submission 
requirements  provided  in  this  SGA. 

(2)  Responsibility  Review.  The 
Department,  prior  to  the  final  selection 
of  an  applicant  as  a  potential  grantee, 
will  conduct  a  review  of  the  available 
records  to  determine  whether  or  not  the 
organization  has  responsibly 
administered  Federal  hinds.  This  review 
is  intended  to  establish  overall 
responsibility,  and  it  is  independent  of 
the  competitive  process.  The  following 
information  will  be  taken  into 
consideration  in  making  the  final 
selection  of  an  applicant  as  a  potential 
grantee: 

(i)  The  Department's  efforts  to  recover 
debts  horn  the  applicant  (for  which 
three  demand  letters  have  been  sent) 
established  by  final  agency  action  have 
been  unsuccessful,  or  failure  to  comply 
with  an  approved  repayment  plan. 

(ii)  Serious  administrative  deficiencies 
identified  in  final  findings  and 
determinations,  such  as  failure  to 
maintain  a  financial  management 
system  as  required  by  Federal 
regulations. 

(iii)  Established  fraud  or  criminal 
activity  within  the  organization. 

(iv)  Willful  obstruction  of  the  audit 
process. 

Vk  (v)  Substantial  failure  to  provide 
services  to  applicants  as  agreed  to  in  a 
current  or  recent  grant. 

(vi)  Failure  to  correct  deficiencies 
brought  to  the  grantees  attention  as  a 


VOL 


23934 


Federal  Register  /  Vol.  48.  No.  104  /  Friday.  May  27.  1983  /  Notices 


result  of  monitoring  activities,  reviews, 
assessments,  etc. 

(vii)  Failure  to  return  a  grant  closeout 
package  or  outstanding  advances  within 
90  days  of  expiration  date  or  receipt  of 
closeout  package,  whichever  is  later, 
unless  an  extension  has  been  requested 
and  granted;  final  billings  reflecting 
serious  cost  category  or  total  budget 
cost  overrun. 

(viii)  Failure  to  submit  required 
reports. 

(ix)  Failure  to  properly  report  and 
dispose  of  government  property  as 
instructed  by  the  Department. 

(x)  Failure  to  have  maintained  cost 
controls  resulting  in  excess  cash  on 
hand. 

*  (xi)  Failure  to  procure  or  arrange  for 
audit  coverage  for  any  2-year  period 
when  required  by  the  Department. 

(xii)  Failure  to  audit  subrecipient 
within  the  required  period  when 
applicable. 

(xiii)  Final  disallowed  costs  in  excess 
of  5  percent  of  the  grant  or  contract 
award. 

(xiv)  Failure  to  establish  a  mechanism 
to  resolve  subrecipient's  audit  within 
established  time  h-ames. 

(3)  General.  Applicants  should 
develop  Section  402  programs  in  which 
job  training  and  other  activities  are 
designed,  to  the  maximum  extent 
feasible,  to  lead  to  employment 
opportunities  enabling  participants  to 
become  economically  self-sufficient. 
General  guidelines  relative  to  the  types 
of  training  activities  and  services  and 
relative  to  allowable  costs,  cost 
allocations,  and  cost  classification  are 
provided  below.  Applicants  are  strongly 
encouraged  to  use  these  guidelines  for 
the  development  of  their  funding 
applications. 

(i)  Training  activities  and  services.  A 
grantee  may  provide  assistance  to 
eligible  individuals  to  obtain  or  retain 
employment,  to  participate  in  other 
program  activities  leading  to  their 
eventual  placement  in  unsubsidized 
agricultural  or  nonagricultural 
employment,  and  to  participate  in 
activities  leading  to  stabilization  in 
agricultural  employment  through 
training  and  supportive  services  which 
may  include,  but  are  not  limited  to: 

(A)  )ob  search  assistance,  including ; 
job  clubs; 

(B)  Job  development; 

(C)  Training,  such  as  classroom,  orir 
the-job,  work  experience,  and  tryot 
employment,  in  jobs  skills  for  which 
demand  exceeds  supply; 

(D)  Training  related  and  non-training 
related  supportive  services,  including 
commuting  assistance  and  financial  and 
personal  counseling; 

(E)  Relocation  assistance: 
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(F)  Programs  conducted  in 
cooperation  with  employers  or  labor 
organizations  to  provide  early 
intervention  in  the  event  of  the 
disruption  of  employment  opportunities. 

(ii)  Restrictions  on  certain  activities. 

(A)  Public  service  employment  is  not 
an  allowable  activity  under  Section  402 
programs. 

(B)  Tryout  employment  shall  conform 
to  Section  205(d)(3)(B)  of  the  JTPA. 

(C)  Work  experience  programs  shall 
be  combined  with  classroom  or  other 
training.  The  work  experience  portion 
shall  not  exceed  1,000  hours  in  a  one 
year  period. 

(iii)  Allowable  costs.  To  be  allowable, 
a  cost  should  be  necessary  and 
reasonable  for  proper  and  efficient 
administration  of  the  program,  be 
allocable  thereto  under  these  principles, 
and,  except  as  suggested  here,  be  a 
general  expense  required  to  carry  out 
the  overall  responsibilities  of  the 
recipient. 

(A)  Unless  otherwise  indicated  below, 
direct  and  indirect  costs  shall  be 
charged  in  accordance  with  41  CFR  29- 
70.102. 

(B)  Fimds  may  be  used  for 
construction  activities  only  to: 

(1)  Provide  compensation  to 
participants  employed  by  public  or 
private  nonprofit  agencies; 

(2)  Reimburse  OJT  costs  to  private  for 
profit  employers; 

(3)  Purchase  equipment,  materials, 
and  supplies  for  use  in  the  training  of 
such  participants;  and 

(4)  Cover  costs  of  a  training  program 
in  a  construction  occupation,  including 
costs  such  as  instructors'  salaries, 
training  tools,  books,  and  needs-based 
payments  and  compensation  to 
participants. 

(C)  Costs  associated  with  building 
repairs,  maintenance,  and  capital 
improvements  of  exisiting  facilities  used 
primarily  for  programs  under  the  Act  are 
allowable  with  prior  approval  of  the 
Department. 

(D)  Unemployment  compensation 
costs  are  allowable  for  administrative 
staff  hired  in  accordance  with  the 
administrative  provisions  of  the 
regulations,  and  for  participants 
required  to  be  covered  for 
unemployment  compensation  pmposes. 

(E)  Costs  which  are  billed  as  a  single 
unit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  costs 
categories  but  may  be  charged  entirely 
to  training  when  the  agreement:  * 

(1)  Is  for  training; 

(2)  Is  fixed  unit  price;  and 

(3)  Stipulates  that  full  payment  for  the 
full  unit  price  will  be  made  only  upon 
completion  of  training  by  a  participant 
and  placement  of  the  participant  into 


unsubsidized  employment  in  the 
occupation  trained  for  and  at  not  less 
than  the  wage  specified  in  the 
agreement. 

(F)  Travel  costs.  The  cost  of 
participant  and  staff  travel  necessary 
for  the  operation  or  administration  of 
programs  under  the  Act  are  allowable  as 
follows: 

(1)  Travel  costs  of  Section  402 
administrative  staff  or  members  of 
governing  boards  of  grantee 
organizations  are  allowable  without  the 
prior  approval  of  the  Department  if  the 
travel  specifically  relates  to  programs 
under  Section  402.  All  other  travel  to  be 
charged  to  JTPA  Section  402  grants  will 
require  the  prior  approval  of  the 
Department.  These  costs  should  be 
charged  to  administration. 

(2)  Travel  costs  of  other  grantee 
officials  of  multifunded  programs 
charged  with  overall  grantee 
responsibilities  are  allowable  only  if 
costs  specifically  relate  to  programs 
luider  Section  402. 

(3)  Travel  costs  to  enable  participants 
to  obtain  or  retain  employment,  access 
other  services  or  to  participate  in 
programs  under  this  Act  are  allowable 
as  direct  costs  but  will  be  limited  to  the 
grantee's  jurisdiction  or  within  daily 
commuting  distance,  unless  part  of  an 
approved  component  of  the  grantee's 
program.  These  costs  will  be  charged  to 
training  related  supportive  services. 

(4)  Travel  costs  for  participants  in 
administrative  or  programmatic 
positions  using  their  personal  or  other 
forms  of  transportation  in  the 
performance  of  their  jobs  are  allowable 
and  will  be  charged  appropriately. 

(5)  Travel  policies  of  all  grantees, 
subgrantees  and  contractors  will  be 
generally  consistent  with  those  set  forth 
in  the  Department  Travel  and 
Transportation  Manual. 

(iv)  Section  402  cost  allocation. 
Allowable  costs  for  Section  402 
programs  will  be  charged  against  the 
following  four  cost  categories: 
Administration;  training;  training-related 
supportive  services;  and  non  training- 
related  supportive  services. 

(A)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  such  category. 

(B)  All  grantees  should  plan,  control, 
and  report  expenditures  against  the 
aforementioned  cost  categories. 

(C)  All  grantees  are  responsible  for 
ensuring  that  subrecipients  and 
contractors  plan,  control,  and  report 
expenditures  against  the 
aforementioned  cost  categories. 

(v)  Suggested  limitations  on  cost 
categories.  Applicants  are  encouraged 
to  use  the  following  suggested  cost 
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limitations  for  the  development  of  their 
funding  applications: 

(A)  Costs  for  administration  should 
not  exceed  15  percent  of  the  total 
amount  of  the  grant. 

(B)  Costs  for  nontraining-related 
supportive  services  should  not  exceed 
15  percent  of  the  total  amount  of  the 
grant. 

(G)  Costs  for  training-related 
supportive  services  should  not  exceed 
15  percent  of  the  total  amount  of  the 
grant. 

(D)  Costs  for  training  should  be  no 
less  than  50  percent  of  the  total  amount 
of  the  grant. 

(vi)  Classification  of  costs  by 
category.  All  grant  costs  shall  be 
charged  to  the  four  cost  categories  listed 
above.  Within  each  category  costs  shall 
be  assigned  and  accounted  for  as 
follows: 

(AJ  Administration 

Administration  costs  consist  of  all 
direct  and  indirect  costs  associated  with 
the  management  of  the  program. 
Administrative  costs  should  be  limited 
to  those  necessary  to  effectively  operate 
the  program.  These  costs  include  but  are 
not  limited  to:  the  salaries  and  fringe 
benefits  of  personnel  engaged  in 
executive,  fiscal,  data  collection, 
personnel,  legal,  audit,  procurement, 
data  processing,  communications, 
maintenance,  and  similar  functions;  and 
related  materials,  supplies,  equipment, 
office  space  costs,  and  staff  training. 

Also  included  are  salaries  and  fringe 
benefits  of  direct  program 
administrative  positions  such  as 
superivsors,  program  analysts,  labor 
market  analysts,  and  project  directors. 
Additionally,  all  costs  of  clerical 
personnel,  materials,  supplies, 
equipment,  space,  utilities,  and  travel 
that  are  identifiable  with  these  program 
administration  positions  are  charged  to 
administration. 

Allowances  and  reimbursement  costs 
for  governing  boards  and  advisory 
councils  shold  be  prorated  as 
administrative  costs  among  all  the 
grants,  from  whatever  source 
administered  by  the  grantee. 

(B)  Training. 

(1)  Instruction  and  related  costs,  e.g., 
salaries,  fringe  benefits,  space,  utility, 
travel  and  equipment,  consist  of  goods 
and  services  which  affect  those  program 
participants  who  are  in  either  a  work 
environment,  or  classroom  setting 
(including  classroom  training  in 
conjunction  with  Vocational  Exploration 
of  Job  Readiness  or  tryout  employment) 
and  should  be  charged  to  training. 
Training  costs  include,  but  are  not 
limited  to,  the  following:  The  costs 


associated  with  on-the-job  training 
services;  employer  outreach  necessary 
to  obtain  job  listings  or  job  training 
opportunities,  salaries;  fringe  benefits; 
equipment  and  supplies  of  persoimel 
engaged  in  providing  training,  including 
remedial  education;  job  related 
counseling  for  participants; 
employability  assessment  and  job 
development;  job  related  counseling; 
tuition  fees,  books  and  other  teaching 
aids;  equipment  and  materials  used  in 
providing  training  to  participants, 
classroom  space  and  utility  costs;  job 
search  assistance,  labor  market 
orientation,  and  job  referral  costs.  In 
addition: 

(2)  Wages  and  fringe  benefits  for 
participants  in  work  experience,  tryout 
employment,  classroom  training,  should 
be  charged  to  training.  Cost-of-living 
increases  are  considered  wages. 

(3)  Allowances  should  be  charged  to 
training. 

(4)  Any  single  cost  which  is  properly 
chargeable  to  training  and  to  one  or 
more  other  categories  should  be 
prorated  among  training  and  other 
appropriate  cost  categories. 

(Q  Training-Related  Supportive 
Services 

Costs  of  services  which  are  necessary 
to  enable  an  eligible  individual  to 
participate  in  training  or  subsidized 
employment  under  Section  402  and  to 
obtain  subsequent  unsubsidized 
employment  should  be  charged  to 
training-related  supportive  services. 
Such  supportive  services  may  include 
but  are  not  limited  to  transportation, 
health  care,  special  services  and 
materials  for  the  handicapped,  child 
care,  meals,  temporary  shelter,  financial 
counseling,  and  other  reasonable 
expenses  required  for  participation  in 
the  program  and  may  be  provided  in- 
kind  or  through  cash  assistance. 
Training-related  supportive  services 
costs  and  related  costs  should  be 
charged  to  this  cost  category. 

(D)  Nontraining-Related  Supportive 
Services 

(1)  "Services  only"  are  the  costs  of  the 
goods  and  services  provided  to 
participants  who  are  not  engaged  in 
work  experience,  tryout  employment  or 
training  activities,  including  but  not 
limited  to  such  goods  and  services  as: 
transportation,  health  care,  temporary 
shelter,  meals  and  other  nutritional 
assistance,  legal  or  paralegal  assistance 
and  emergency  assistance. 

(2)  Direct  placement  services  are 
services  such  as  job  development,  job 
counseling,  job  preparation,  job 
placement  and  job  referral  services 
provided  to  participants  who  are  not 


engaged  in  work  experience,  Lryout 
employment  or  training  activities.  These 
nontraining-related  supportive  services 
costs  and  those  costs  associated  with 
providing  these  services  (i.e.,  salaries, 
fringe  benefits,  space,  utility, 
transportation,  equipment,  etc.)  should 
be  charged  to  this  cost  category. 

(vii)  Cost  categories  assignable  to 
program  activities. 

(A)  Classroom  training.  Cost 
categories  are:  administration,  training, 
and  training-related  supportive  services. 

(B)  On-the-job  training.  Cost 
categories  are:  administration,  training 
and  training-related  supportive  services. 

(C)  Work  Experience.  Cost  categories 
are:  administration,  training,  and 
training-related  supportive  services. 

(D)  Tryout  employment.  Cost 
categories  are:  administration,  training, 
and  training-related  supportive  services. 

(4)  Content  of  Application.  This 
segment  of  the  SGA  provides  the  format 
and  content  of  the  Funding  Application. 
Exclusive  of  eligibility  documentation 
and  letters  of  support  and  commitment, 
the  funding  application  should  not 
exceed  75  pages  of  doyble-spaced, 
unreduced  type.  The  format  for  the 
application  should  be  in  five  Sections. 
The  first  section  will  contain  the 
eligibility  documentation.  Sections  2 
through  5  will  provide  the  narrative 
description,  including  any  charts  and 
tables  if  applicable,  with  the  second 
section  describing  the  administration 
and  staffing  of  the  applicant 
organization;  the  third  section 
describing  the  applicant's  program 
experience;  the  fourth  section  describing 
the  applicant's  program  approach  and 
delivery  system;  and  the  fifth  section 
describing  the  apphcant's  linkages  and 
coordination  with  other  relevant 
organizations  and  activities.  Briefly, 
these  sections  should  contain: 

(i)  Section  I— Eligibility 
Documentation.  The  following 
documents  are  to  be  submitted  by  an 
applicant  to  support  eligibility  for 
Section  402  funds. 

(A)  A  statement  indicating  the  legally 
constituted  authority  under  which  the 
organization  functions; 

(B)  An  employer  identification  number 
from  the  Internal  Revenue  Service,  and 
for  nonprofit  applicants,  proof  of  the 
organization's  tax-exempt  status. 

(ii)  Section  II— Administration  and 
Staffing.  This  section  will  describe  the 
applicant's  administrative  organization 
and  staffing.  Elements  to  be  included  in 
the  description  are: 

(A)  The  number  of  people  presently 
involved  in  the  administration  of  the 
organization  and  the  number  of  i>eople 
who  will  be  involved  in  the 
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administration  of  the  proposed  program, 
their  job  titles,  and  the  total 
administrative  costs  for  the  proposed 
program: 

(B)  A  description  of  the  management 
and  administration  plan  including: 

(1)  Organization  structure; 

(2)  Monitoring  system: 

(3)  Evaluation  system; 

(4)  Personnel  or  merit  system: 

(5)  Accounting  system; 

(6)  Fiscal  reporting  and  participant 
tracking:  : 

(7)  Allowance  payment  system,  if     | 
applicable: 

(8)  Grievance  procedures; 

(9)  Equal  Employment  Opportunity, 
(iii)  Section  III— Program  Experience. 

This  section  will  describe  the 
apphcant's  experience  and  capability  in 
providing  employment  and  training 
programs  for  migrant  and  seasonal 
farmworkers.  The  applicant  should 
discuss  the  type  of  programs  operated; 
the  employment,  training,  and  services 
activities  which  were  provided:  the 
number  of  participants  involved  in  each 
activity:  the  actual  vs.  planned 
performance;  the  amount  of  funding,  etc. 

(iv)  Section  IV— Program  Approach 
and  Delivery  System.  This  section  will 
describe  the  applicant's  approach  to 
fulfilling  the  intent  of  Section  402  of  the 
JTPA  and  the  method  of  delivering  the 
proposed  program.  Elements  to  be 
included  in  the  description  are: 

(A)  A  description  of  migrant  and 
seasonal  farmworker  needs  in  the  area; 

(B)  An  assessment  of  job  I 
opportunities  in  the  area:  | 

(C)  A  detailed  description  of  each 
program  activity  to  be  provided: 

(D)  The  rationale  for  the  program  mix 
of  training,  employability  development, 
and  supportive  services  activities; 

(E)  A  list  of  delivery  agents,  if 
applicable,  and  the  services  to  be 
provided  by  each. 

(v)  Section  V — Linkages  and 
Coordination.  This  section  will  describe 
the  applicant's  demonstrated  and 
documented  ties  with  appropriate  State 
and  local  agencies,  private  nonprofit 
organizations,  and  other  groups 
providing  resources  and  services  to 
farmworkers.  Letters  of  commitment  for 
such  resources  should  be  attached  to  the 
application. 

(5)  Specific  Rating  Criteria.  As 
directed  at  Section  402(c)(1)  of  the  JTPA. 
it  will  be  determined  by  a  competitive 
review  panel  if  applicants  demonstrate 
an  understanding  of  the  problems  of 
migrant  and  seasonal  farmworkers,  a 
familiarity  with  the  area  to  be  served, 
and  a  previously  demonstrated 
capability  to  administer  effectively  a 
diversified  employability  development 
program  for  migrant  and  seasonal 


farmworkers.  In  addition,  the 
Department  will  be  looking  for  a 
coherent,  effective  management 
approach  and  an  ability  to  administer 
an  effective  program.  Although 
applications  will  not  be  rated  against 
the  cost  limitation  factors  suggested  in 
this  SGA.  the  Department  will  consider 
the  overall  cost  relationships  of  the 
proposed  program.  Each  application 
considered  by  the  Department  will  be 
reviewed  and  rated  by  the  panel  using 
the  following  specific  criteria: 

(i)  Administrative  Capability  (Range, 
0  to  40 points).  The  administrative 
capability  factor  is  a  rating  of  the 
applicant's  management  experience  and 
efficiency.  The  rating  shall  include 
consideration  of  the  managerial 
expertise  of  the  organization's  present 
and  proposed  staff  in  managerial  and 
decisionmaking  positions.  The  highest 
rating  of  40  points  will  be  awarded  to 
organizations  which  demonstrate 
proven  ability  to  operate  a  cost-effective 
program  which  provides  timely  and 
effective  services  within  the  period  of 
performance  and  which  clearly  shows 
the  capability  to  administer  efficiently  a 
multi-activity  delivery  system. 

(ii)  Program  Experience  (Range.  0  to 
30 points).  This  factor  rates  the 
applicant  against  a  previously 
demonstrated  capability  to  administer 
effectively  a  diversified  employability 
development  program  for  migrant  and 
seasonal  farmworkers.  This  factor  is 
divided  into  two  subfactors. 

The  first  subfactor.  performance,  will 
compare  the  planned  versus  actual 
performance  for  the  applicant's  previous 
program  of  employment  and  training 
and  other  services  for  farmworkers.  The 
highest  rating  of  15  points  will  be 
awarded  to  applicants  who  have  met  or 
exceeded  their  planned  performance 
levels. 

The  second  subfactor.  program 
experience,  will  review  the  types  of 
programs  the  applicant  has  operated  in 
the  past.  The  highest  rating  of  15  points 
will  be  awarded  to  applicants  which 
have  operated  a  comprehensive,  multi- 
activity  program  of  employment  and 
training  and  other  services  for 
farmworkers. 

(iii)  Program  Approach  and  Delivery 
System  (Range.  0  to  20  points).  This 
factor  rates  the  proposed  program's 
potential  impact  on  the  full  range  of 
farmworker  needs  and  its  fulfillment  of 
the  intent  of  Section  402  in  relation  to: 

(1)  An  understanding  of  the  problems  of 
migrant  and  seasonal  farmworkers,  and 

(2)  a  familiarity  with  the  area  to  be 
served.  The  highest  rating  of  20  points 
will  be  awarded  to  an  organization 
which  has  adequately  analyzed  the 
economic  situation  of  the  target  area 


and  the  needs  of  the  target  group  and 
has  developed  a  program  based  on  this 
analysis.  This  program  should  provide 
the  appropriate  mix  of  training  and 
supportive  services  that  can  be 
successfully  implemented  to  meet  these 
needs.  The  service  delivery  system 
aspect  is  a  rating  of  the  applicant's 
ability  to  deliver  the  proposed  program, 
the  appropriateness  of  the  plan,  and  its 
potential  ability  to  be  effective. 

(iv)  Linkages  and  Coordination 
(Range,  0  to  10 points).  This  factor  rates 
the  applicant  on:  (1)  Plans  for  involving 
appropriate  agencies  and  programs  in 
the  design  and  operation  of  the 
applicant's  proposed  program,  and  (2) 
the  extent  to  which  the  applicant 
assures  that  any  training  or  other 
services  provided  will  meet  the  needs  of 
participants.  The  highest  rating  of  10 
points  will  be  awarded  to  organizations 
which  demonstrate  documented 
programmatic  ties  with  the  appropriate 
agencies  in  providing  resources  and 
services  to  farmworkers. 

(6)  Submission  of  Funding 
Application.  Three  (3)  copies  of  the 
funding  application  shall  be  submitted 
either  by  mail  or  hand  delivered. 
Mailings  must  be  posted  by  registered  or 
certified  mail,  return  receipt  requested, 
no  later  than  45  calendar  days  following 
the  date  of  publication  of  this  notice.  All 
hand-delivered  applications-will  be 
accepted  daily  between  the  hours  of  8:15 
a.m.  and  4:45  p.m.  A  receipt  will  be 
provided  bearing  the  time  and  date  of 
delivery.  No  hand  deliveries  will  be 
accepted  after  4:45  p.m.  on  the  45th 
calendar  day  following  the  date  of 
publication  of  this  notice.  No  exceptions 
to  these  mailing  and  hand-delivery 
conditions  will  be  granted.  Applications 
not  meeting  these  conditions  will  not  be 
accepted. 

Funding  applications  must  be  mailed 
or  hand  delivered  to:  Mr.  Edward  A. 
Tomchick.  Contracting/Grant  Officer. 
Employment  and  Training 
Administration.  Room  7122.  601  D  Street. 
N.W..  Washington.  D.C.  20213. 

(7)  Notification  of  Selection. 

(i)  Respondents  to  this  SGA  which  are 
designated  as  potential  grantees  will  be 
notified  by  the  Department.  The 
notification  will  invite  each  potential 
grantee  to  negotiate  the  final  terms  and 
conditions  of  the  grant,  will  establish  a 
reasonable  time  and  place  for  the 
negotiation,  and  will  indicate  the  State 
or  area  to  be  covered  by  the  grant. 
Grants  may  be  awarded  for  a  2-year 
period. 

(ii)  In  the  event  that  no  grant 
applications  are  received  for  a  specific 
State  or  area  or  that  those  received  are 
deemed  to  be  unacceptable,  or  where  a 
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grant  agreement  is  not  successfully 
negotiated,  the  Department  may  give  the 
Governor  first  right  to  submit  an 
acceptable  application  pursuant  to  the 
Precondition  for  Grant  Application  and 
Responsibility  Review  tests.  Should  the 
Governor  not  accept  the  offer  within 
fifteen  days,  the  Department  may  then: 
(1)  Designate  another  organization  or 
organizations  or  (2)  reopen  the  area  for 
competitive  bidding. 

(iii)  An  applicant  whose  grant 
application  is  not  selected  by  the 
Department  to  receive  Section  402  funds 
will  be  notified  in  writing. 

(iv)  Applicants  who  submit  grant 
applications  which  have  been  rejected 
may  not  resubmit  a  new  grant 
application  for  the  State(s)  or  area{s)  in 
which  they  are  interested  in  providing 
services  until  the  area(s)  is  announced 
by  the  Department  as  reopened  for 
competition. 

(v)  Any  applicant  whose  grant 
application  is  denied  in  whole  or  in  part 
by  the  Department  will  be  advised  of  its 
appeal  rights. 

Signed  at  Washington.  D.C..  this  23rd  day 
of  May  1983. 
Paul  A.  Mayrand, 

Acting  Director,  Office  of  Special  Targeted 
Programs. 
David  T.  Duncan, 

Grant  Officer.  Employment  and  Training 
Administration. 

|FR  Ooc.  83-14220  Filed  S-2S-83;  8:45  amj 
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Job  Training  Partnership  Act 
Employment  and  Training  Programs 
for  Indian  and  Native  Americans 
agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 


summary:  This  Solicitation  for  Notices 
of  Intent  (SNOI)  announces  the 
requirements  and  procedures  to  be 
followed  by  organizations  interested  in 
submitting  a  Notice  of  Intent  to  apply  for 
Program  Year  1984  funds  pursuant  to 
Section  401  of  the  lob  Training 
Partnership  Act  (fTPA].  Such  funds  are 
provided  to  eligible,  designated  entities 
through  grants.  This  SNOI  sets  forth  the 
process  by  which  applicants  will  be 
selected  arid  designated  as  potential 
grantees  with  whom  the  Department  of 
Labor  (DOL)  will  negotiate  Program 
Year  1984  grants. 

FOR  FURTHER  INFORMATION  CONTACT: 
SNOI  Information,  Division  of  Indian 
and  Native  American  Programs, 
Employment  and  Training 
Administration,  601  D  Street  NW.,  Room 
6102,  Washington,  D.C.  20213,  (202)  376- 
7053. 


SUPPLEMENTARY  INFORMATION: 

1.  Purpose.  To  announce  the 
requirements  and  procedures  to  be 
followed  by  organizations  interested  in 
submitting  a  Notice  of  Intent  to  apply  for 
Program  Year  1984  funds. 

2.  References.  Section  401,  JTPA. 

3.  Types  of  Eligible  Applicants.  The 
following  entities  are  eligible  to  submit  a 
Notice  of  Intent. 

a.  Indian  tribes,  bands  or  groups. 
Indian  tribes,  bands  or  groups  which 
meet  the  requirements  in  Par.  4.,  below. 

b.  Alaskan  Native  entities.  Alaskan 
Native  entities  as  defined  in  the 
Alaskan  Native  Claims  Settlement  Act 
which  meet  the  requirements  in  Par.  4., 
below. 

c.  Hawaiian  Native  entities.  Any 
private  nonprofit  organization  or  public 
agency  representative  of  the  Native 
Hawaiian  community  which  meets  the 
requirements  of  Par.  4.,  below,  and 
which  the  DOL  determines  will  best 
meet  the  needs  of  Native  Hawaiians. 

d.  Public  or  private  agencies.  Private 
nonprofit  organizations  or  public     ' 
agencies  which  meet  the  requirements  of 
Par  4.,  below,  to  serve  areas  where  there 
are  significant  numbers  of  Indians  or 
Native  Americans,  but  where  there  are 
no  Indian  tribes,  bands  or  groups, 
Alaskan  Native  entities  or  Hawaiian 
sponsors  or  consortia  of  such  sponsors 
eligible  for  designation.  Where  it  is  not 
feasible  to  designate  a  public  agency  or 
private  nonprofit  organization,  DOL  may 
designate  a  private  for  profit 
organization. 

e.  Consortium  grantees.  The  DOL  may 
designate  as  a  Native  American  grantee 
a  consortium  of  any  of  the  types  of 
applicants  described  in  pars,  a,  b,  c  and 
d,  above,  which  may  or  may  not  be 
independently  eligible. 

f.  In  a  situation  where  the  DOL  does 
not  designate  Indian  tribes,  bands  or 
groups  or  Alaskan  Native  villages  or 
groups  to  serve  such  groups,  the  DOL 
will,  to  the  maximum  extent  feasible, 
enter  into  arrangements  for  the 
provision  of  services  to  such  groups  with 
other  types  of  grantees  which  meet  with 
the  approval  of  the  Indian  tribes,  bands, 
groups  or  Alaskan  Native  villages  or 
groups  to  be  served.  In  such  cases,  the 
DOL  will  consult  with  the  governing 
body  of  such  Indian  tribes,  bands, 
groups  or  Alaskan  Native  groups  prior 
to  the  designation  of  a  Native  American 
grantee. 

g.  In  designating  Native  American 
grantees  to  serve  groups  other  than 
those  in  Par.  f.,  above,  such  as 
nonreservatioH  Indians  and  Native 
Hawaiians,  the  DOL  will,  whenever 
feasible,  designate  grantees  which  are 
directly  controlled  by  Indian  or  Native 


American  people.  Where  it  is  not 
feasible  to  designate  suc|i  types  of 
grantees,  DOL  will  consult  with  Indian 
or  Native  American  controlled 
organizations  in  the  area  with  respect  to 
the  designation  of  a  Native  American 
grantee.  Where  a  private  nonprofit 
organization  is  designated.  DOL  shall 
require  any  such  grantee  not  directly 
controlled  by  Indian  or  Native  American 
people  to  establish  a  Native  American 
Employment  and  Training  Planning 
Council  and  to  implement  an  Indian 
preference  policy  with  respect  to  hiring 
of  staff  and  contracting  for  services  with 
regard  to  all  funds  provided  pursuant  to 
ITPA  (Sec.  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.) 

4.  Basic  Eligibility  Requirements.  To 
be  eligible  for  designation,  an  applicant 
must  have: 

a.  A  governing  body; 

b.  An  Indian  or  Native  American 
population  within  its  designated  service 
area  of  at  least  1,000  persons; 

c.  The  capability  to  administer  an 
Indian  and  Native  American 
employment  and  training  program.  For 
purposes  of  this  paragraph,  "capability 
to  administer"  means  that  the  applicant 
can  demonstrate  that  it  possesses,  or 
can  acquire  the  managerial,  technical,  or 
administrative  staff  with  the  ability  to 
properly  administer  grant  funds,  develop 
employment  and  training  opportunities, 
evaluate  program  performance  and 
comply  with  the  provisions  of  the  Act, 
DOL  regulations  at  20  CFR  Part  29-70, 
and  forthcoming  regulations  specific  to 
this  program.  Evidence  of  "capability  to 
administer"  may  consist  of  such  factors 
as: 

(1)  Previous  experience  in  operating 
an  effective  employment  and  training 
program  serving  Indians  or  Native 
Americans; 

(2)  The  number  and  kind  of  activities 
of  similar  magnitude  and  complexity 
that  the  applicant  has  successfully 
completed: 

(3)  Information  from  other  Federal 
agencies  regarding  program 
performance  or  financial  and 
mangement  capability. 

5.  Required  Noticf  of  Intent 
Documentation  anif  Procedures,  a.  An 
applicant  for  desiyt  ation  as  a  Program 
Year  1984  Native  .'^  merican  grantee 
shall  submit  a  Not  ce  of  Intent  to  apply 
for  funds.  Such  N(  tices  of  Intent  must  be 
postmarked  no  la'er  than  20  calendar 
days  following  th  » date  of  publication  of 
this  announceme  it  and  be  addressed  to 
the  Chief,  Divisi(.n  of  Indian  and  Native 
American  Progti.ms  (DINAP). 
Employment  an  J  Training 
Administration.  U.S.  Department  of 
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Labor,  601  D  Street  NW.,  Room  6102. 
Washington.  D.C.  20213.  Notices  of 
Intent  may  also  be  delivered  to  that 
office  in  person  to  arrive  no  later  than 
4:45  P.M.  (EDT)  on  the  20th  calendar  day 
following  the  date  of  publication  of  this 
announcement.  A  waiver  of  up  to  10 
calendar  days  may  be  granted.  Notices 
of  Intent  submitted  under  this  waiver 
must  be  postmarked  no  later  than  30 
calendar  days  following  the  date  of 
publication  of  this  announcement.  If  a 
Notice  of  Intent  submitted  under  this 
waiver  is  delivered  in  person,  it  must 
arrive  no  later  than  4:45  P.M.  (EDT)  of 
the  30th  calendar  day  following  the  date 
of  publication  of  this  announcement.  U 
the  20th  or  30th  calendar  day  falls  on  a 
Saturday  or  Sunday,  personal  delivery 
and  receipt  on  the  following  Monday  is 
authorized.  Such  Notices  of  Intent  shall 
be  submitted  on  Standard  Form  424  as  a 
preapplication  for  federal  assistance, 
b.  In  addition  to  the  Standard  Form 
424,  an  applicant  must  submit  the 
following  information: 

(1)  A  description  of  the  geographic 
area  or  areas  which  the  applicant 
proposes  to  serve,  together  with  the 
Indian  and  Native  American  population 
in  such  areas,  to  the  extent  known,  and 
the  source  of  the  population  information. 
The  description  must  include  a  list  of 
States  {if  more  than  one),  in  alphabetical 
order,  and  under  each  State,  a  Ust  of 
counties,  in  alphabetical  order,  followed 
by  a  list  of  tribes,  bands  or  groups  (if 
any),  in  alphabetical  order,  and  the 
square  mileage  of  the  requested  service 
area.  If  the  applicant  was  a  Native 
American  grantee  for  the  period  prior  to 
the  one  which  is  being  applied  for,  the 
applicant  must  also  list  any  counties 
and  tribes,  bands  or  groups  which  are 
being  added  to,  or  deleted  from,  the 
previous  fiscal  year's  service  area  and  a 
complete  and  detailed  explanation 
justifying  the  requested  change; 

(2)  A  statement  that  the  applicant  has 
an  Indian  or  Native  American 
population  within  its  requested  service 
area  of  at  least  1,000  persons  and  the 
source  of  this  information; 

(3)  A  description  of  the  applicant's 
organization,  including  the  legal  status 
of  the  applicant,  the  process  of  selection 
of  the  governing  body,  the  duties  and 
responsibilities  of  the  governing  body, 
and  in  the  case  of  private  nonprofit 
organizations,  a  copy  of  the  articles  of 
incorporation: 

(4)  A  description  of  the  applicant's 
capability  to  operate  an  Indian  or 
Native  American  employment  and 
training  program,  including  a  statement 
of  the  applicant's  past  successes  in 
operating  programs  for  Indians  or  other 
Native  Americans  and  a  statement  of 
the  applicant's  experience  in  managing 
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the  types  of  programs  and  activities 
allowable  under  JTPA; 

(5)  A  description  of  the  planning 
process  including  private  sector  and 
tribal  enterprise  employer  involvement 
which  the  applicant  proposes  to 
undertake  in  developing  a  plan  for  the 
use  of  funds; 

(6)  Information  related  to  a  grantee's 
adininistrative  responsibility.  The  DOL 
will  conduct  an  independent  review  to 
determine  whether  each  applicant  is 
currently  delinquent  in  repaying  any 
DOL  claims  or  has  any  outstanding 
administrative  problems. 

Applicants  are,  therefore,  encouraged 
to  submit  any  documents  related  to 
these  factors  including  documents  and 
correspondence  previously  submitted  to 
DOL.  Submittal  of  such  materials  will  be 
in  the  applicant's  best  interest  and  will 
enable  DOL  to  move  rapidly  to  complete 
the  Notice  of  Intent  and  grantee 
designation  review  process. 

(7)  A  statement  identifying  the 
applicant  by  type  as  specified  in  Par.  3. 

c.  Additional  requirements  for 
consortium  applicants  are  as  follows: 

(1)  All  the  members  shall  be  in 
geographic  proximity  to  one  another.  A 
consortium  may  operate  in  more  than 
one  State. 

(2)  An  administrative  unit  shall  be 
designated  for  operating  the  program, 
which  may  be  a  member  of  the 
consortium  or  an  agency  formed  by  the 
members. 

(3)  The  consortium  shall  be  the  Native 
American  grantee. 

d.  A  consortium  applicant  must 
submit  a  consortium  agreement.  A 
waiver  of  up  to  30  calendar  days  for 
submittal  of  this  agreement  may  be 
granted.  Agreements  submitted  under 
this  waiver  must  be  postmarked  no  later 
than  30  calendar  days  following  the 
postmarked  date  on  the  submitted 
Notice  of  Intent.  The  agreement  shall 
include: 

(1)  A  statement  that  the  consortium 
shall  have  a  period  of  duration  at  least 
equal  to  that  of  the  grant. 

(2)  An  identification  of  the  consortium 
members. 

(3)  The  geographic  area  or  areas 
which  will  be  served.  The  areas  must 
include  a  list  of  States  in  alphabetical 
order,  and  under  each  State,  first  the 
counties  and  then  the  reservations,  both 
in  alphabetical  order. 

(4)  A  description  of  the  population  to 
be  served. 

(5)  A  statement  from  each  member 
assuring  that  each  signatory  has  the 
necessary  legal  authority  to  enter  into  a 
consortium  agreement. 

(6)  A  statement  that  the  consortium 
agreement  will  be  signed  by  the  chief 
elected  official  or  chief  executive  officer 


of  each  consortium  member,  or  by  the 
chief  elected  official  or  chief  executive 
officer  of  one  or  more  consortium 
members,  or  by  the  chief  executive 
officer  of  the  consortium's 
administrative  unit. 

(7)  A  statement  that  each  consortium 
member  jointly  and  separately  accepts 
responsibility  for  the  operation  of  the 
program. 

(8)  A  description  of  the  powers, 
functions  and  responsibilities  reserved 
by  the  consortium  members,  the  process 
by  which  decisions  will  be  made  and  the 
process  by  which  each  member  will 
review  and  approve  the  comprehensive 
employment  and  training  plan. 

(9)  A  statement  that  the  right  of 
reallocating  funds  within  the  consortium 
shall  be  reserved  to  the  consortium's 
members. 

(10)  A  statement  identifying  the 
administrative  unit  which  will  operate 
the  program  and  delineating  its 
organizational  structure,  powers, 
functions  and  the  responsibilities  of 
those  individuals  who  will  be  acting  for 
and  on  behalf  of  the  tribes,  bands  or 
groups  and  how  such  individuals  were 
selected.  The  administrative  unit  shall 
be  delegated  all  powers  necessary  to 
administer  the  program  effectively, 
including  the  power  to  enter  into 
contracts  and  subgrants  and  other 
necessary  agreements,  to  receive  and 
expend  funds,  to  employ  personnel,  to 
organize  and  train  staff,  to  develop 
procedures  for  program  planning,  to 
monitor  fmancial  and  program 
performance,  and  to  modify  the  grant 
agreement  through  agreement  with  DOL. 

(11)  A  consortium  which  submitted  a 
consortium  agreement  in  the  preceding 
year  may,  in  lieu  of  executing  a  new 
consortium  agreement,  attest  in  writing, 
signed  by  the  chief  elected  official  or 
chief  executive  officer  of  each 
consortium  member,  that  the  prior 
agreement  is  extended  and  amended,  as 
necessary,  to  meet  the  requirements  of 
this  SNOI. 

e.  The  process  of  reviewing  several 
hundred  Notices  of  Intent  is  extremely 
difficult  and  time-consuming.  Since  all 
applicants  are  interested  in  early 
notification  of  their  designation, 
nondesignation  or  conditional 
designation  as  a  Program  Year  1984 
grantee,  the  review  process  can  be 
expedited  by: 

(1)  Submitting  Notices  of  Intent  to 
arrive  on  or  before  the  due  date; 

(2)  Sending  a  duplicate  copy  of  the 
Notice  of  Intent,  simultaneously,  to 
DINAP  Federal  Representatives  who  are 
outstationed;  (This  appUes  to  current 
year  grantees  only.) 
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(3)  Organizing  Notice  of  Intent 
documentation  in  accordance  with  the 
sequence  of  documentation  and 
information  requirements  of  Pars.  5.a.; 
5.b.  (1).  (2),  (3).  (4),  (5).  (6).  (7);  and  5.d: 

(4)  Insuring  that  all  submitted 
documents  have  original  signatures  and 
dates  where  such  are  required. 

f.  All  applicants  are  advised  that  DOL 
will  not  designate  an  entity  to  be  a 
Program  Year  1984  grantee  in  cases 
where  it  is  established  that; 

(1)  DOL's  efforts  to  recover 
unappealed  debts  (for  which  three 
demand  letters  have  been  sent) 
established  by  final  DOL  action  have 
been  unsuccessful,  or 

(2)  Fraud  or  criminal  activity  has  been 
proven  to  exist  within  the  organization. 

All  applicants  are  further  advised  that 
should  an  applicant  be  designated  as  a 
Program  Year  1984  grantee  and 
information  concerning  items  f.  (1)  or  (2) 
is  subsequently  discovered,  such 
information  will  apply  adversely  to 
subsequent  funding  decisions. 

6.  Responsibility  Review.  Prior  to 
finally  designating,  nondesignating  or 
conditionally  designating  an  applicant 
to  be  a  Program  Year  1984  grantee,  DOL 
will  conduct  a  review  of  the  available 
records  to  determine  whether  or  not  the 
organization  has  responsibly 
administered  Federal  funds.  This  review 
is  intended  to  establish  overall 
responsibility.  The  following 
information  will  be  taken  into 
consideration  in  making  the  final 
decision: 

a.  Serious  administrative  deficiencies 
identified  in  final  findings  and 
determinations  such  as  failure  to 
maintain  a  financial  management 
system  as  required  by  Federal 
regulations;  or 

b.  Willful  obstruction  of  the  audit 
process:  or 

c.  Substantial  failure  to  provide 
services  to  applicants  as  agreed  to  in  a 
current  or  recent  grant;  or 

d.  Failure  to  correct  deficiencies 
brought  to  the  grantee's  attention  as  a 
result  of  monitoring  activities,  reviews, 
assessments,  etc.;  or 

e.  Failure  to  return  a  grant  closeout 
package  or  outstanding  advances  within 
90  days  of  expiration  date  or  receipt  of 
closeout  package,  whichever  is  later, 
unless  an  extension  has  been  requested 
and  granted;  final  billings  reflecting 
serious  cost  category  or  total  budget 
cost  overrun;  or 

f.  Failure  to  submit  required  reports; 
or 

g.  Failure  to  properly  report  and 
dispose  of  government  property  as 
instructed  by  DOU  or 


h.  Failure  to  have  maintained  cost 
controls  resulting  in  excess  cash  on 
hand;  or 

i.  Failure  to  procure  or  arrange  for 
audit  coverage  for  any  two-year  period 
when  required  by  DOL;  or 

j.  Failure  to  audit  subrecipients  within 
the  required  period  when  applicable;  or 

k.  Final  disallowed  costs  in  excess  of 
five  percent  of  the  grant  or  contract 
award;  or 

1.  Failure  to  establish  a  mechanism  to 
resolve  sabrecipients'  audits  within 
establi^ed  timeframes. 

7.  Designations,  Conditional 
Designations  and  Non-Designations.  On 
or  about  August  1. 1983.  DOL  will 
designate,  conditionally  designate  or  not 
designate  Native  American  grantees  for 
Program  Year  1984.  Each  applicant  will 
be  notified  by  letter  of  the 
determination.  Those  applicants  who 
are  not  designated  will  be  advised  of 
procedures  for  appeal.  Conditional 
designations  will  include  the  conditions 
and  the  acting  required  to  remove  the 
conditions  and  be  finally  designated. 

Signed  at  Washington.  D.C..  this  16th  day 
of  May,  1983. 
Edward  A.  Tonchick. 
Grant  Officer.  Office  of  Contracting. 

Paul  Mayniid. 

Acting  Director.  Office  of  Special  Targeted 
Programs. 

Herbert  Fellman. 

Chief  Division  of  Indian  and  Native 
American  Programs. 

|PR  Qoc.  B3-13891  Filed  S-29-83;  8:45  ami 
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Federal-State  Unemployment 
Compensation  Program;  Ending  of 
Extended  Benefit  Periods  in  the  States 
of  Rhode  Island  and  Vermont 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Periods  in  the 
States  of  Rhode  Island  and  Vermont, 
effective  on  May  21, 1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 


by  Part  615  of  Title  20  of  the  Code  of 
Federal  RegulaHons  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period. 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "ofT*  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

Extended  Benefit  Period  commenced 
in  the  State  of  Rhode  Island  on  February 
20. 1983  and  in  the  State  of  Vermont  on 
January  23. 1983.  and  have  now 
triggered  off. 

Determination  of  "ofr*  Indicator 

The  heads  of  the  employment  security 
agencies  of  the  States  named  above 
have  determined  that  the  rate  of  insured 
unemployment  in  each  State  for  the 
period  consisting  of  the  week  ending  on 
April  30. 1983,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "ofT"  indicator  in  each 
State. 

Therefore,  the  Extended  Benefit 
Periods  in  these  States  terminated  with 
the  week  ending  on  May  21. 1983. 


InformatioD  for  ClaimanU 

Each  State  employment  security 
agency  will  furnish  a  vwitten  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
States  named  above  should  contact  the 
nearest  State  employment  service 
officer  or  unemployment  compensation 
claims  office  in  their  locality. 

Signed  at  Washington.  D.C.  on  May  19th. 
1963. 

Albert  Augilsain. 
Assistant  Secretary  of  Labor. 

|FR  Doc  a3-l43ia  FiM  5-a6-B3.  8:«S  ami 
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Offic«  of  the  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  IManagement  and  Budget 
(0MB)  I 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing  this 
form. 

The  title  of  the  form.  I 

The  Agency  form  number,  if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to  report. 

Whether  small  business  or  organizations 
are  affected. 

The  standard  industrial  classification  (SIC) 
codes,  referring  to  specific  respondent  groups 
that  are  affected. 

An  estimate  of  the  number  of  responses. 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  f<fr 
approval. 

An  abstract  describing  the  need  for  a^d 
uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management,  U.S.        j 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Room  S-5526. 
Washington.  D.C.  20210.  Comment* 
should  also  be  sent  to  the  OMB      I 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3208, 
NEOB.  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 


submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

•  Employment  and  Training 
Administration 

•  National  Longitudinal  Survey  of  Work 
Experience  (Mature  Men)  1983 

•  LGT-1121;  LGTlC;  MT-290 

•  Annually 

•  Men  aged  45-59 

•  2,800  responses;  1,260  hours 

The  information  provided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  to  help  develop  programs 
designed  to  improve  the  retirement 
planning  for  men  in  this  age  group. 

Extension  (Burden  Change) 

•  Employment  Standards 
Administration 

•  Notice  of  Issuance  of  Insurance  Policy 

•  CM-921 

•  Annually 

•  Business  or  other  for-profit 

•  5,000  responses;  833  hours;  1  form 

The  CM-921  provides  insurance 
carriers  with  the  means  to  supply 
DCMWC  with  information  which  shows 
that  a  responsible  coal  mine  operator  is 
insured  pursuant  to  the  requirements  set 
forth  by  the  Black  Lung  Benefits  Reform 
Act  of  1972. 

•  Mine  Safety  and  Health 
Administration 

•  Certificate  of  Training 

•  On  occasion 

•  Businesses  or  other  for-profit  and 
small  businesses  or  organizations 

•  SIC:  Major  groups  10, 11, 12  and  14 

•  20,000  respondents;  80,000  hours 

Upon  completion  of  each  training 
program  the  mine  operator  is  required  to 
certify  on  a  form  that  the  miner  has 
received  the  required  training  in  each 
subject  area  of  the  approved  health  and 
safety  training  plan.  MSHA  Form  5000- 
23  provides  the  mining  industry  with  an 
expeditious  and  nationally  uniform 
method  for  the  compilation  of  this  safety 
training  information. 

Reinstatement 

•  Occupational  Safety  and  Health 
Administration 

•  Occupational  Safety  and  Health 
Administration  Complaint,  OSHA-7 

•  On  occasion 

•  Individuals  or  households- 

•  13.000  responses;  3,692  hours 

The  OSHA-7  form  is  used  by 
employees  to  report  unhealthful  and/or 
unsafe  conditions  in  the  workplace. 
Employee  reports  are  authorized  by 
Section  8(f)  of  the  Occupational  Safety 
and  Health  Act.  The  information  is  used 


by  OSHA  to  evaluate  the  alleged 
hazardous  working  conditions  and  to 
schedule  an  inspection  or  respond  in 
another  manner,  as  appropriate. 

Signed  at  Washington,  D.C.  this  24th  day  of 
May  1983. 
Paul  E.  Larson. 

Departmental  Clearance  Officer. 

|FR  Dor..  83-I4.1S9  Filed  5-26-83:  8:45  am) 

BILLING  CODE*  4S10-30-M;  4S10-27-M;  4S10-43-M; 
4510-2«-M 


(MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

Public  Hearing 

Date:  Thursday.  June  16, 1983. 

Place:  Russell  Senate  Office  Building, 
Room  SR253  (old  235),  Constitution 
Avenue  and  First  Street  NE., 
Washington,  D.C.  20510. 

Time:  10:30  a.m. 

Purpose:  To  receive  testimony  from    . 
various  parties  on: 

1.  Collective  ratemaking  in  the  bus 
industry,  and  the  need  for  antitrust 
immunity;  and 

2.  The  impact  of  implementation  of  the 
Bus  Regulatory  Reform  Act  of  1982  on 
persons  over  the  age  of  60. 

Anyone  who  is  interested  in 
submitting  written  testimony  for  the 
record  of  the  Study  Commission  may  do 
so  by  sending  same  to:  Gary  D.  Dunbar, 
Executive  Director,  Motor  Carrier 
Ratemaking  Study  Commission.  100 
Indiana  Avenue  NW..  Washington.  D.C. 
20001. 

For  further  information,  Contact:  Gary 
D.  Dunbar,  Executive  Director,  (202) 
724-9600. 

Submitted  this,  the  24th  day  of  May,  1983. 
Gary  D.  Dunbar. 
Executive  Director.  * 

|FR  0<ic  8.1-1431:;  Kiled  5-2>MB;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  83-49) 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUIMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  93-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 


UMI 


Subcommittee  on  Safety  and  Operating 

Systems. 

DATE  AND  TIME:  June  14, 1963,  8:30  a.m. 

to  5  p.m.;  June  15, 1983,  8:30  a.m.  to  4:30 

p.m.;  June  15, 1983,  8:30  a.m.  to  12  noon. 

ADDRESS:  NASA  Langley  Research 

Center,  Building  1244.  Room  223, 

Hampton,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Winblade,  National 

Aeronautics  and  Space  Administration, 

Code  RIT-2.  Washington,  DC  20548 

(202/755-3000). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Safety  and  Operating  Systems  has  been 
established  to  assist  the  NASA  in 
assessing  the  current  adequacy  of 
aircraft  safety  and  transport  aircraft 
operating  systems  technology  and 
recommend  actions  to  reduce 
deficiencies  through  modification  of  the 
planned  NASA  research  and  technology 
program.  The  Subcommittee,  chaired  by 
J.  D.  Smith,  is  composed  of  ten  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  people  including  the 
Subcommittee  members  and 
participants). 
Type  of  meeting:  Open. 

Agenda 

June  14. 1983 

8:30  a.m. — Opening  Remarks. 

9:30  a.m. — Status  of  Recommendations 
from  last  Meeting. 

10  a.m.— Update  of  NASA  FY  1984  Budget 
and  Aeronautics  Long  Range  Plan. 

11  a.m.^5ummary  of  the  Office  of  Science 
and  Technology  Policy  (OSTP)  Study  on 
Federal  Policy  for  Aeronautics  Research  and 
Technology. 

I  p.m. — Review  of  NASA  Research 
Activities  Applicable  to  Aircraft  Safety  and 
Transport  Aircraft  Operating  Systems. 

5  p.m. — Adjourn. 

June  15, 1983 

8:30  a.m.— Advanced  Transport  Operating 
Systems  Program  Review. 

II  a.m.— Crew  Station  Technology  Status. 

1  p.m.— Inlergrated  Digital/Electric  Aircraft 
Program. 

1:45  p.m.— Reviewer  NASA  Research 
Activities  Applicable  to  Aviation  Safety. 

3:45  p.m.— Reports  from  Ex-Officio 
Members. 

4:30  p.m.— AdjoiyTi. 

June  16.  1983 

8:30  a.m. — Subcommittee 
Recommendations. 

12  noon — Adjourn. 
Richard  L.  Daniels, 

Director,  Management  Support  Office,  Office 
of  Management. 
May  23. 1983. 

|FR  Doc.  83-14298  Filed  5-28-83;  8:45  ami 
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[NotiC«t3-51] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

aOENCY:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Conmiittee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Transport  Aircraft. 
DATE  AND  TIME:  June  20, 1983,  8:30  a.m. 
to  4:30  p.m.;  June  21, 1983,  8:30  a.m  to  12 
noon. 

address:  NASA  Headquarters,  Federal 
Building  lOB.  Room  625,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  Winblade,  National 
Aeronautics  and  Space  Administration, 
Code  RJT-2.  Washington,  DC  20546 
(202/755-3000). 

SUPPLEMENTARY  INFORMATION:  The 
Informal  Advisory  Subcommittee  on 
Transport  Aircraft  has  been  established 
to  assist  the  NASA  in  assessing  the 
ciurent  adequacy  of  transport  aircraft 
technology  and  recommend  actions  to 
reduce  deficiencies  through  modification 
of  the  planned  NASA  research  and 
technology  program  in  transport 
advanced  aerodynamics,  avionics  and 
coatri')ls.  structures  and  materials,  and 
propolsion.  The  Subcommittee,  chaired 
by  Mr.  Russell  Hopps,  is  comprised  of 
eight  members.  The  meeting  will  be 
open  to  the  pubUc  up  to  the  seating 
capacity  of  the  room  (approximately  40 
persons  including  the  Subcommittee 
members  and  participants). 
Type  of  meeting:  Open. 

Agenda 

June  20,  1983 

8:30  a.m. — Chairperson's  Opening  Remarks. 

8:45  a.m.— Executive  Secretary's  Report. 

9  a.m.— Systems  Technology  Status 
Reports. 

10:45  a.m.— NASA  Budget  Status  and 
Overview  of  the  Aeronautics  Long  Range 
Plan. 

1  p.m.— The  Future  of  Air  Transport  and 
NASA's  Aeronautics  Role. 

2  p.m.— Emerging  Technologies  in  Air 
Transportation. 

3  p.m. — Discussions  on  Transport  Aircraft 
Major  Issues. 

4:30  p.m.— Adjourn. 

June  21, 1983 

8:30  a.m. — Subcommittee  Discussion  of 
Transport  Aircraft  Research  and  Technology 
Programs. 


10  a.m. — Sobcommittee  Recommendations. 
12  Noon — Adjourn. 
Ricfaud  L.  Dnwk, 

Director,  Management  Support  Office,  Office 
of  Management 

|FR  Doc.  8J-14297  Filed  S-28-8S;  a.-4S  ubJ 
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[None*  S3-S0] 

NASA  Advisory  Council,  SfMce 
Systems  end  Technology  Advisory 
Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administratioa. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Informal  Executive  Subcommittee. 
date  and  time:  June  15, 1983,  8:30  a.m. 
to  5  p.m.;  June  16. 1983,  8:30  a.m.  to  12 
noon. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Ave.,  SW.,  Room  825, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  Robert  Nysmith,  National 
Aeronautics  and  Space  Administration. 
Code  R.  Washington.  DC  20546  (202/ 
755-8550). 
SUPPLEMENTARY  INFORMATION: 

The  Informal  Executive  Subcommittee 
was  established  to  provide  overall 
guidance  and  direction  to  the  space 
research  and  technology  activities  of  the 
Space  Systems  and  Technology 
'  Advisory  committee.  The  Subcommittee, 
chaired  by  Mr.  Robert  L  Walquist  is 
comprised  of  six  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons  including  the 
Subcommittee  members  and 
participants). 
Type  of  Meeting:  Open 
Agenda: 
June,  15, 1983 

8:30  a.m. — Chairperson's  Remarks. 

9  a.m. — Review  of  NASA  Space 
Technology  Long  Range  Plan. 

11  a.m. — ^Discussion  of  NASA 
Technology  High  Priority  Goals. 

12:30  p.m.— Subcommittee 
Chairperson's  Report. 

5  p.m. — Adjourn. 
June  16. 1983 

8:30  a.m. — Discussion  and 
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Consolidation  of  Subcommittee 
Reports. 

11  a.m. — Summary  of  Meeting  Results 
to  the  Office  of  Aeronautics  and 
Space  Technology  Management. 

12  noon — Adjourn. 

Dated:  May  23. 1983. 

Richard  L.  Daniels, 

Director.  Management  Support  Office.  Office 
of  Management. 

|F1t  Doc  83-14ae  Filed  S-2»-83;  8:45  ain| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Advisory  Panel  (Overview); 
Meeting 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Overview)  to  the 
National  Council  on  the  Arts  will  be 
held  on  June  15-16, 1983.  from  9:00 
a.m. — 5:30  p.m.  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue,! 
NW..  Washington.  D.C.  I 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  15  from  9:00  a.m.- 
2:00  p.m.  and  on  June  16  from  9:00  a.m.- 
5:30  p.m.  to  discuss  Future  Direction  and 
Fiscal  1985  Guidelines  revisions. 

The  remaining  sessions  of  this 
meeting  on  June  15  from  2:00  p.m.-5:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
flnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  conHdence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washingtqn, 
D.C.  20506.  or  call  (202)  682-5433. 
John  H.  CUik, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

May  2G.  1983. 

|FK  Doc.  «S-1423«  Filed  S-28-83;  8:45  am) 
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Dance  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Dance  Advisory  Panel  (Dance  Company 
Grants  Section  &  Challenge  Section]  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  13-18, 1983,  from  9:00  a.m.- 
5:30  p.m.  in  Room  M-04,  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  N.W..  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
flnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  to  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  May  23. 1983. 
lohn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

[rv.  Doc.  S3-14232  Filed  5-26-B3:  &'45  am] 
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NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  June 
9-11. 1983.  in  Room  1046, 1717  H  Street. 
NW,  Washington,  D.C.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  April  27  and  May  25, 1983. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  June  9,1983 

8:30  a.m.-8:4S  a.m.:  Opening  Remarks 
(Open) — The  ACRS  Chairman  will  report 
briefly  on  matters  of  current  interest 
regarding  ACRS  activities. 

8:45  a.m.-  9:45  a.m.:  NRC  Severe  Accident 
Policy  Statement  (SECY-82-1B)  (OpenJ— The 
Committee  members  will  hear  a  briefing 
regarding  the  proposed  NRC  policy  for 
dealing  with  severe  accidents  in  the  licensing 
of  nuclear  power  plants. 


9:45  a.m.-  10:45  a.m.:  Pipe  Cracking  in 
Boiling  Water  Reactors  (Open) — The 
Committee  members  will  hear  a  report  by 
members  of  the  NRC  staff  regarding  stress 
corrosion  cracking  in  the  primary  coolant 
systems  of  several  BWR's. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

10:45  a.m.-12:15  p.m.  and  1:15 p.m.-2:45 
p.m.:  Double  Ended  Pipe  Break  (Open) — The 
Committee  will  hear  and  discuss  a  report 
from  the  NRC  Staff  regarding  proposed 
changes  in  requirements  for  use  of  the 
double-ended  pipe  break  as  the  Design  Basis 
Accident  for  nuclear  power  plants. 

2:45-4:45  p.m.:  NRC  Reactor  Safety 
Reseach  Program  and  Budget  (Open)  — The 
members  of  the  Committee  will  discuss 
proposed  ACRS  comments  and 
recommendations  regarding  the  proposed 
NRC  safety  research  program  and  budget  for 
FY  1985-86. 

4:45-p.m. — 6;15-p.m.:  Prioritization  of 
Generic  Issues  (Open) — The  members  of  the 
Committee  will  discuss  proposed  priorities 
for  dealing  with  outstanding  generic  issues. 
Members  of  the  NRC  Staff  will  participate,  as 
appropriate. 

Friday,  June  10, 1983 

8:30  a.m.-9:00-a.m.:  Future  ACRS  Activities 
(Open)  — The  members  will  discuss 
anticipated  subcommittee  activities  and 
proposed  items  for  Committee  consideration. 

9:00  a.m.-10:00  a.m.:  NRR  Activities 
(Open) — The  Committee  members  will  meet 
with  members  of  the  NRC  Staff  to  discuss 
activities  related  to  the  Systematic 
Evaluation  Program.  Phase  III.  NREP/IREP, 
and  Systems  Interaction  Programs  of  the  NRC 
Staff. 

70.00  a.m.-ll:00  a.m.:  Generic  Implications 
of  the  Salem  Nuclear  Plant  Circuit  Breaker 
Failure  (Open)  — The  Committee  will  hear 
and  discuss  a  report  from  the  NRC  Staff 
regarding  the  generic  implications  of  recent 
failures  of  shutdown-system  circuit  breakers 
in  the  Salem  Nuclear  Generating  Station. 

11:00  o.m.-l:00  p.m.  Anticipated  Transients 
Without  Scram  (Open) — The  members  of  the 
Committee  will  consider  a  proposed  change 
in  NRC  regulations  regarding  requirements  to 
deal  with  anticipated  transients  without 
scram.  Representatives  of  the  NRC  Staff  will 
participate  as  appropriate. 

Portions  of  this  session  may  be  closed 
as  required  to  discuss  Proprietary 
Information  regarding  this  matter. 

2:00 pjn.-3:00  p.m.:  Station  Blackout 
(Open)— Members  of  the  Committee  will 
consider  the  proposed  NRC  action  plan  for 
resolution  of  USI-44,  Station  Blackout. 
Representatives  of  the  NRC  Sta^  will 
participate  as  appropriate. 

3:00 p.m.-4:30 p.m.  ECCS  Evaluation 
(Open) — ^The  members  of  the  Committee  will 
here  reports  and  discuss  proposed  changes 
in  ECCS  Evaluation  Models  for  boiling  water 
reactors.  Representatives  of  the  NRC  and  the 
General  Electric  Company  will  make 
presentations  and  respond  to  questions 
regarding  this  matter. 
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Portions  of  this  session  may  be  closed 
as  required  to  discuss  Proprietary 
Information  regarding  this  matter. 

4:30  p.m.-6: 30  p.m.  NRC  Reactor  Safety 
Research  Program  and  Budget  (Open)  —The 
Committee  will  continue  its  discussion 
regarding  the  proposed  NRC  safety  research 
program  and  budget  for  FK  1985-88. 

Saturday.  June  11.  1983 

8:30  a.m.-12:30 p.m.:  Preparation  ofACRS 
Reports  (Open)— The  Committee  will  prepare 
its  reports  to  the  NRC  regarding  topics 
considered  during  this  meeting.  In  addition, 
the  Committee  will  complete  its  report  on  the 
FDA  for  the  GESSAR  II  standardized  nuclear 
plant  which  was  reviewed  during  the  276th 
ACRS  meeting. 

l:30p.m.-3:30 p.m.:  ACRS  Subcommittee 
Activities  (Open)— The  members  will  hear 
and  discuss  the  reports  of  designated 
subcommittees  regarding  safety-related 
matters  including  use  of  probabilistic  risk 
assessment  in  the  regulatory  process.  QA 
initiatives  in  the  nuclear  industry, 
developments  regarding  human  factors  in  the 
licensing  process. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on  October 
1, 1982  (47  FR  43474).  In  accordance  with 
these  procedures,  oral  or  written  statements 
may  be  presented  by  members  of  the  public, 
recordings  will  be  permitted  only  during 
those  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Committee, 
its  consultants,  and  Staff.  Persons  desiring  to 
make  oral  statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate  arrangements 
can  be  made  to  allow  the  necessary  time 
during  the  meeting  for  such  statements.  Use 


of  still,  motion  picture  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  this 
purpose  may  be  obtained  by  a  telephone  call 
to  the  ACRS  Executive  Director  (R.  F.  Fraley) 
prior  to  the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary  to 
facilitate  the  conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such  rescheduling 
would  result  in  major  inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  cjose  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regardmg  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Dirctor,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  a.m.  and  5:00  p.m.  e.d.t. 

Dated:  May  24,1983. 
|ohn  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

ire  Doc.  83-14375  Filed  S-26-83;-e:4S  «m| 
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Applications  for  Licenses  To  Import/ 
Export  Nuclear  Facilities  or  IMatertals 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application". 

Exports/Imports 


please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import/export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  N.W.. 
Washington.  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State.  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  23rd  day  of  May  1983  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission, 
lames  V.  Zimmerman, 
Assistant  Director.  Export/ Import  and 
International  Safeguards.  Office  of 
International  Programs. 


Name  o1  applicant,  dale  o(  applicatton.  dale 
received,  application  No. 


E«on  Noctear  Co.,  May  10,  1983-M«y  13. 

19S3,  ISNM83012 
Exxon  Nodeaf  Co,  May  10.  19e3-May  13. 

1983,  XSNM02001  (01) 
Transnodear,   Inc.,  May   17,   19e3-May   17. 

1983,  XSNM01913  (02). 


Matenal  type 


3.4  percent  erwK*»ed  urani- 
um. 

3.4  percent  ennched  urani- 
um 


Material  in  lolograma 


Total 
etemeni 


Total 
oolope 


23,000 
'15^54 


782 
■518 


End-uae 


Frt)ncation  ol  luel  »0f  reexport  to-B«*8  A  W  Gennany 

Amend  hcense  10  increase  quantity  authonzed  lor  at^Ort  » 

BibUs  A 
Amend  to  authonze  export  of  Australian  ongw  matenal 


Cou«*y  ol 


Ffom  Franca 
WaalGannany. 
Waal  Ciennany. 


'Additional 

im  Doc  83-14376  Piled  S-26-83:  8:45  ami 
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[Docket  No.  70-12011 

Negative  Declaration  on  Renewal  of 
License  No.  SNM-1168,  Babcock  & 
Wilcox  Co.,  Nuclear  Fuel  Fabrication 
Plant,  Lynchburg,  Virginia 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  renewal  of  Special 
Nuclear  Material  License  SNM-1168  for 
the  continued  operation  of  the  Nuclear 


Fuel  Fabrication  Platit  at  Lynchburg. 
Virginia. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  for 
the  proposed  renewal  of  license  SNM- 
1168.  On  the  basis  of  this  appraisal,  the 
Commission  has  concluded  that  the 
environmental  impact  created  by  the 
proposed  license  renewal  action  would 
not  be  significant  and  does  not  warrant 
the  preparation  of  an  environmental 


impact  statement  and,  accordingly,  it 
has  been  determined  that  a  Negative 
Declaration  is  appropriate.  The 
environmental  impact  appraisal 
(NUREG-0987)  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W.. 
Washington.  D.C.  A  copy  may  be 
purchased  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Sales  Manager. 
Division  of  Technical  Information  and 
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Document  Control.  Washington.  D.( 
20555. 

Dated  at  Silver  Spring.  Maryland  this  25th 
day  of  May  1983. 

R.  G.  Page, 

Chief.  Uranium  Fuel  Licensing  Branch. 
Division  of  Fuel  Cycle  and  Material  Safety, 
NMSS. 

|FR  Doc.  83-14377  Filed  S-X-«3:  8.45  am) 
BlUJfra  CODE  7S«H>1-M 


Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  sta^  in  evaluating  speci^c  problems 
or  postulated  accidents  And  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.97,  Revision  3, 
"Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident."  describes  a 
method  acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regulations  to  provide  instrumentation 
to  monitor  plant  variables  and  systems 
during  an  accident  in  a  light-water- 
cooled  nuclear  power  plant.  This 
revision  modifies,  updates,  and  clarifies 
the  previous  guidance  based  on 
additional  studies  and  evaluations,  j 

Comments  and  suggestions  in       I 
connection  with:  (1)  Items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW,. 
Washington.  D.C.  Copies  of  active  | 
guides  may  be  purchased  at  the  curtent 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
%vriting  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Publication  Sales  Manager. 

(5  U.S.C.  552(a)) 


UMI 


Dated  at  Rockville.  Maryland,  this  23rd  day 
of  May  1983. 

For  the  Nuclear  Regulatory  Commission. 
Denwood  F.  Ross, 

Acting  Director,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  83-14379  Filed  5-28-83:  8:45  ami 
BILLINO  COOE  7S90-01-M 


[Docket  No.  50-537-CP] 

United  States  Department  of  Energy, 
Project  IManagement  Corporation, 
Tennessee  Valley  Autttorlty  (Clinch 
River  Breeder  Reactor  Plant); 
Construction  Permit  Evidentiary 
Hearing 

May  24. 1983. 

Please  take  notice  that  an  Evidentiary 
Hearing  will  be  held  in  this  Construction 
Permit  Licensing  proceeding  before  an 
Atomic  Safety  and  Licensing  Board 
(Board),  pursuant  to  the  Atomic  Energy 
Act  of  1954  as  amended  (the  Act),  and 
the  regulations  set  forth  in  Title  10,  Code 
of  Federal  Regulations  (CFR).  Part  50. 
"Licensing  of  Production  and  Utilization 
Facilities,"  Part  51,  "Licensing  and 
Regulatory  Policy  and  Procedures  for 
Environmental  Protection,"  and  Part  2. 
"Rules  of  Practice." 

An  Evidentiary  Hearing  will 
commence  on  Monday,  July  18, 1983  at 
8:30  a.m.,  local  time,  at  (he  Schools 
Administration  Building,  Conference 
Seminar  Room,  New  York  Avenue  and 
Newcomb,  Oak  Ridge,  Tennessee  37830. 
The  hearing  will  cover  evidence  on  the 
contentions,  questions  and  issues 
described  post,  and  other  matters 
mandated  by  the  NRC  regulations. 

The  Clinch  River  Breeder  Reactor 
Plant  (CRBRP),  a  demonstration  scale 
liquid  metal  fast  breeder  reactor 
(LMFBR).  was  originally  authorized  by 
Congress  in  1970.  In  April,  1975,  the 
Project  Management  corporation  (PMC) 
and  the  Tennessee  Valley  Authority 
(TV A)  filed  a  S  104(b)  application  with 
the  U.S.  Nuclear  Regulatory  Commission 
(NRC)  for  a  license  to  construct  and 
operate  the  proposed  CRBRP.  The 
Application  and  Environmental  Report 
(ER)  were  docketed  on  April  11. 1975. 
The  Preliminary  Safety  AJialysis  Report 
(PSAR)  was  docketed  on  June  13, 1975. 
Legislation  enacted  by  Congress  in 
January  1976,  authorized  realignment  of 
responsibilities  of  the  participants  in  the 
project.  The  license  application  was 
accordingly  amended  in  May  1976,  to 
recognize  that  the  U.S.  Energy  Research 
and  Development  Administration 
(ERDA)  had  overall  responsibility  for 
managing  the  design,  construction,  and 
operation  of  the  CRBRP.  The  NRC  Staff 
conducted  a  review  of  the  CRBRP 
between  1975  and  1977.  The  Staff  issued 


a  Final  Environmental  Statement  (FES) 
in  Feburary  1977,  which  recommended 
the  grant  of  a  Construction  Permit,  and 
issued  a  Site  Suitability  Report  (SSR)  in 
March  1977,  which  stated  that  the  site 
was  suitable  from  the  standpoint  of 
radiological  health  and  safety. 

The  parties  to  this  proceeding  are  the 
Applicants,  the  NRC  Staff,  and  the 
Natural  Resources  defense  Council.  Inc. 
and  the  Sierra  club  (Intervenors).  The 
State  of  Tennessee  (State)  and  City  of 
Oak  Ridge  (City)  participated  as  an 
"interested  state"  or  "municipality," 
pursuant  to  10  CFR  2.715(c).  On  April  22, 
1977,  the  Energy  Research  and 
Development  Administration  (ERDA), 
predecessor  to  DOE.  moved  that  all 
hearing  procedures  be  suspended 
because  the  Carter  Administration  had 
determined  that  construction  of  the 
CRBRP  would  be  indefinitely  deferred. 
As  a  result,  on  April  25, 1977  the  Board 
ordered  the  hearing  procedures  and 
schedules  to  be  suspended. 

In  the  ensuing  four  year  period,  the 
project  continued  design,  research  and 
development  and  procurement  activities, 
while  licensing  activities  remained 
suspended.  In  each  of  those  years, 
Congress  acted  to  preserve  the  project 
by  providing  substantial  funding. 

In  August  1981,  President  Reagen 
Signed  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  No. 
97-35),  which  expressed  the  intention 
that  the  project  be  expeditiously 
completed.  In  a  Nuclear  Policy 
Statement  of  October  8, 1981,  the 
President  directed  that  "government 
agencies  proceed  with  a  demonstration 
of  breeder  reactor  technology,  including 
completion  of  the  Clinch  River  Breeder 
Reactor." 

On  January  11, 1982,  the  Apphcants 
filed  a  motion  to  lift  the  suspension  of 
hearings,  and  on  January  19, 1982,  the 
Board  granted  this  motion  and  issued  a 
Notice  of  Prehearing  Conference. 

Evidentiary  hearings  were  held 
August  23-27, 1982,  November  16-19, 
1982,  December  13-17, 1982  and  January 
4-5, 1983.  The  Board  entered  a  Partial 
Initial  Decision  on  February  28, 1983 
(LBP-83-8).  The  Board  concluded  that, 
upon  balancing  all  conflicting  factors 
contained  in  the  record  of  the 
proceeding,  and  weighing  the 
environmental,  economic,  technical  and 
other  benefits  against  the  environmental 
and  other  costs,  and  considering 
available  alternatives,  a  limited  work 
authorization  (LWA-1)  should  be  issued 
for  the  CRBRP  pursuant  to  10  CFR 
50.10(e). 

The  Construction  Permit  evidentiary 
hearings  will  be  conducted  by  a  Board 
which  has  been  duly  designated  by  the 
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Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of 
Gustave  A.  Linenberger.  Jr.,  Dr.  Cadet  H. 
Hand.  Jr.,  Members  and  Marshall  E. 
Miller,  Esq.,  Chairman. 

The  contentions,  questions  and  issues 
to  be  considered  at  the  hearing  are  as 
follows: 

Contentions  (1. 3  and  9) 

1.  The  envelope  of  DBAs  should  include  the 
CDA. 

(a)  Neither  Applicants  nor  Staff  have 
demonstrated  through  reliable  data  that  the 
probabihty  of  anticipated  transients  without 
scram  or  other  CDA  initiators  is  sufficiently 
low  to  enable  CDAs  to  be  excluded  from  the 
envelope  of  DBAs. 

(b)  Neither  Applicants  nor  Staff  have 
established  that  Applicants'  "reliability 
program"  even  if  implemented  is  capable  of 
eliminating  CDAs  as  DBAs. 

(1)  The  methodology  described  in  the  PSAR 
places  reliance  upon  fault  tree  and  event  tree 
analysis.  Applicants  have  not  established 
that  it  is  possible  to  obtain  sufficient  faiUu* 
mode  data  pertinent  to  CRBR  systems  to 
validly  employ  these  techniques  in  predicting 
the  probability  of  CDAs. 

(2)  Applicants'  projected  data  base  to  be 
used  in  the  reliability  program  is  inadequate. 
Applicants  have  not  established  that  the 
projected  data  base  encompasses  all  credible 
failure  modes  and  human  elements. 

(3)  Even  if  all  of  the  data  described  in 
Applicants'  projected  data  base  is  obtained, 
applicants  have  not  established  that  CDAs 
have  a  sufficiently  low  probability  that  they 
may  be  excluded  from  the  CRBR  design 
bases. 

(4)  Applicants  have  not  established  that  the 
test  program  used  for  their  reliability  program 
will  be  completed  prior  to  Applicants' 
projected  date  for  completion  of  construction 
of  the  CRBR. 

3.  Neither  Applicants  nor  Staff  have  given 
sufficient  attention  to  CRBR  accidents  other 
than  the  DBAs  for  the  following  reasons: 

(a)  Nether  Applicants  nor  Staff  have  done 
an  adequate,  comprehensive  analysis 
comparable  to  the  Reactor  Safety  Study 
("Rasmussen  Report ")  that  could  identify 
other  CRBR  accident  possibilities  of  greater 
frequency  or  consequence  than  the  accident 
scenarios  analyzed  by  Applicants  and  Staff. 

(b)  Neither  Apphcants'  nor  StafTs  analyses 
of  potential  accident  initiators,  sequences, 
and  events  are  sufficiently  comprehensive  to 
assure  that  analysis  of  the  DBAs  will 
envelope  the  entire  spectrum  of  credible 
accident  initiators,  sequences,  and  events. 

(c)  Accidents  associated  with  core 
me'.tthrough  following  loss  of  core  geometry 
and  sodium-concrete  interactions  have  not 
bee  adequately  analyzed. 

(d)  Neither  Applicants  nor  Staff  have 
adequately  identified  and  analyzed  the  ways 
in  which  human  error  can  initiate, 
exacerbate,  or  interfere  with  the  mitigation  of 
CRBR  accident. 

9.  Neither  Applicants  nor  Staff  have 
demonstrated  that  Applicants'  plans  for 
coping  with  emergencies  are  adequate  to 
meet  NRC  requirements. 

(c)  The  PSAR  contains  insufficient  analysis 
of  the  time  required  to  evacuate  various 


sectors  and  distances  within  the  plume 
exposure  pathway  EPZ  for  transient  and 
permanent  populations,  nor  does  it  note 
major  impediments  to  the  evacuation  or 
taking  of  protective  actions. 

(f]  Applicants'  proposed  emergency  plans 
fail  to  take  into  account  the  special  measures 
necessary  to  cope  with  a  CDA,  including  the 
need  for  increased  protective,  evacuation  and 
monitoring  measures,  reduced  response  time 
and  special  protective  action  levels. 

(g)  Applicants  and  Staff  have  failed  to 
provide  adequate  assurance  that  the 
proposed  emergency  plans  will  meet  the 
requirements  and  standards  of  10  CFR 
50.47(b). 

Board  Questions 

1.  In  its  safety  Goal  Development  Program 
announcement  (48  FR  10772,  March  14. 1983) 
the  Commission  stated  that  during  the  90-day 
period  (ending  June  8, 1983)  for  public 
comment  on  the  proposed  evaluation  plan  "it 
is  expected  that  preliminary  information  on 
new  radiological  source  terms  will  become 

available [Id.,  at  10778).  The  Staff  is 

requested  to  advise  whether  that  information 
will  be  evaluated  for  any  impact  on  this 
proceeding,  and  the  reasons  for  its  answer. 

2.  As  regards  fuel  performance,  to  date  the 
use  of  the  term  "failed  fuel"  has  not 
consistently  permitted  delineation  of  the 
various  failure  modes  that  might  have  been 
alluded  to  (e.g.,  clad  perforation,  fission 
product  leakage,  clad  bulging  or  rupture, 
melting  of  fuel  pellets,  etc.).  The  Apphcants 
are  requested  to  summarize  the  anticipated 
performance  of  the  CRBR  fuel  associated 
with  normal  operation  and  accidental 
transients,  describe  various  failure  modes 
that  must  be  dealt  with,  identify  any 
operational  limits  (e.g.,  maximum  linear  heat 
generation  rates,  maximum  cladding  hot  spot 
temperatures,  etc.)  to  be  imposed,  and  to 
review  the  basis  for  confidence  (e.g., 
supportive  evidence)  that  the  proposed  fuel 
behavior  characteristics  will  be  realized. 

3.  Avoidance  of  primary  coolant  pipe 
rupture  seems  to  depend  in  part  upon  the  fact 
that  coolant  temperature  is  well  below  its 
boiling  temperature  and  that  coolant  pressure 
is  near  atmospheric  pressure  (10  atmos.). 
Applicants  are  requested  to  present  a 
technical  summary  of  how  these  coolant 
characteristics  will  result  in  a  reduced 
likelihood  of  pipe  ruptiu*  in  piping  designed 
for  CRBR  use. 

4.  Applicants  are  requested  to  explain  how 
the  CRBR  will  be  configured  to  assure  that 
convective  circulation  of  the  sodium  coolant 
will  be  available  to  prevent  fuel  damage,  if 
needed.  This  explanation  should  reference 
any  supportive  experimental  or  operational 
evidence.  The  Staff  is  requested  to  advise  the 
Board  whether  it  accepts  convective 
circulation  as  a  viable  mechanism  for  fuel 
protection,  and  the  reasons  for  its  answer. 

5.  In  the  area  of  quality,  the  Apphcants  are 
requested  to  explain  whether  (and/or  how) 
differing  functional  levels  of  effort  will  be 
applied,  depending  upon  whether  a 
component  or  system  is  necessary  for  safety, 
important  to  safety,  or  not  safety  related.  The 
divisions  of  authority  and  functional 
responsibilities  for  quality  assurance  and 
quality  control  amongst  the  various 


contractors  and  the  Applicants  should  be 
discussed  with  emphasis  on  how  the  , 

management  of  the  various  CRBR  contractor 
fabrication  and  construction  efforts  will  be 
coordinated  to  assure  the  minimizing  of  QA 
and  QC  oversights,  especially  where 
interfacing  is  involved.  Applicants  are  also 
requested  to  describe  what  efforts  will  be 
undertaken  to  insure  that  accurate  as-built 
plans  and  specifications  will  be  available 
when  needed,  if  the  CRBR  is  constructed. 

6.  The  SER  discussion  of  quality  seems  to 
emphasize  quahty  assurance  and  the  various 
separate  contractor  organizations  that  will 
implement  it.  Does  the  Staff  consider  that  QC 
responsibilities  and  activities  are  separate 
from  QA  or  an  integral  part  thereof?  The  Staff 
is  requested  to  discuss  its  answer  to  this 
question  and  to  explain  briefly  how  it  will 
monitor  QA  and  QC  efforts  for  adequacy. 

7.  Applicants  are  requested  to  discuss 
commercial  and  recreational  river  traffic  (if 
any)  from  two  points  of  interest: 

(a)  Practical  methods  of  controlling  same 
during  off-normal  plant  conditions,  and 

(b)  The  potential  for  hazardous  cargo 
posing  a  threat  to  the  CRBR. 

8.  Applicants  are  requested  to  discuss  the 
design  characteristics  of  the  containment/ 
confinement  structiuvs  and  the  steam 
generator,  with  respect  to  challenges  to  those 
structures  arising  from  transient  (or  accident) 
induced  overpressure  and  overtemperature 
conditions.  This  discussion  should  address 
any  engineered  safety  systems  or 
components  tht  will  be  relied  upon  for 
protection  (e.g.,  containment  shell  cooling), 
and  should  reference  supportive  test  or 
operational  experience. 

9.  The  Staffs  attention  is  directed  to  the 
discussion  of  protective  action  guideline* 
(PAGs)  at  pages  2»-30  of  the  Partial  Decision 
of  February  28, 1983.  The  Staff  is  requested  to 
address  the  question  of  whether  a  PAG 
revision  for  the  CRBR  should  be  made,  and  to 
explain  its  answer. 

10.  The  Staffs  testimony  at  Tr.  3884 
anticipates  the  need  for  further  research  and 
development  on  measurement  capabilities  to 
achieve  DOE's  goals  for  material  control  and 
accountability  at  the  DRP.  The  Staff  is 
requested  to  explain  whether  this  additional 
effort  is  currently  underway  or  definitively 
planned  for  the  future,  and  the  extent  to 
which  it  is  critical  to  the  effectiveness  of 
CRBR  fuel  safeguards  measures. 

11.  In  discussing  the  energetics  of  accidents 
beyond  design  basis,  the  Staff  offers  the 
statement  that  there  will  be  an  "isentropic 
expansion  yield  to  one  atmosphere" 
(NUREG-0968.  Vol.  2.  p.  A.  2-5).  The  Staff  is 
requested  to  discuss  briefly  what  is  the 
physical  significance  of  this  statement  and 
the  extent  to  which  it  contributes  to  any 
conservatism  in  the  analyses  of  energy 
releases.  Phenomenologically.  how  has  the 
Staff  satisfied  itself  that  "approximately  2S50 
M)  would  be  required  to  produce  a  slug 
impact  kinetic  energy  close  to  the  head 
design  capability  of  75  MJ"  (Ibid.). 

12.  NUREG-096e  contains  many  references 
to  items  that  are  to  be  resolved  at  the  OL 
review  stage.  In  view  of  the  apparently 
advanced  stages  of  hardware  design  and 
procurement  currently  In  being,  the  Board  is 
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concerned  that  said  OL  review  (assuming  a 
CP  issues)  may  require  substantive  changes 
of  a  costly  and  time  consuming  nature,  or  in 
the  alternative,  result  in  a  compromise  of 
performance  safety.  The  Staff  is  requested  to 
offer  comments  upon  this  situation  and  to 
provide  whatever  insights  it  can  now  offer  for 
avoiding  such  problems. 

13.  With  respect  to  the  fuel  system,  the 
Staff  has  identified  certain  operational    I 
fallback  positions  potentially  available  to 
mitigate  unresolved  problems  (NUREG-0968. 
Vol.  1.  p.  4-47.  48).  The  Staff  is  requested  to 
discuss  briefly  the  extent  if  any  to  which, 
invoking  such  operational  fallbacks  mighi 
compromise  the  achievement  of  CRBR 
programmatic  objectives. 

14.  Operation  with  leaking  fuel  pins  coild 
conceivably  offer  the  opportunity  for  these 
pins  to  "inhale"  some  amount  of  sodium 
whenever  the  reactor  is  shut  down.  Should 
this  occur,  subsequent  return  to  operation  at 
power  might  then  result  in  a  significant 
increase  in  pellet-to-cladding  gap 
conductance  with  an  attendant  off-normail 
performance  of  the  fuel.  The  Staff  is  | 
requested  to  comment  upon  whether  it  sees 
this  as  a  problem  requiring  resolution  and  the 
reasons  for  its  answer. 

15.  The  Applicants  have  proposed  a 
reliability  assurance  program  that  focusei 
primarily  on  plant  protective  systems.  The 
Board  requests  Applicants  to  address  the 
question  Of  whether  said  program  will  (or 
ought  to)  take  account  of  findings  derived 
from  the  CRBR  quality  assurance  program, 
and  if  so.  describe  the  administrative 
mechanism  envisaged  to  accomplish  this.! 

16.  The  SER  discusses  the  impact  of  aerosol 
behavior  on  containment  shell  cooling.  The 
Staff  is  requested  to  comment  on  whether 
changing  concrete  aggregate  from  calcitic  to 
dolomitic  limestone  could  significantly  alter 
the  behavior  of  the  aerosols,  and  explain  the 
basis  for  the  answer. 

17.  What  is  the  status  of  the  Staffs  review 
of  and  what  is  the  Staffs  position  with 
respect  to.  "The  Eight  Areas  of  Concern" 
listed  in  Section  I.  Table  II  of  NUREG/CR- 
3224? 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this 
proceeding  hut  who  has  not  filed  a    | 
petition  for  leave  to  intervene,  may 
request  in  writing  permission  to  make  a 
limited  appearance  pursuant  to  the   , 
provisions  of  10  CFR  2.715  of  the        I 
Commission's  Rules  of  Practice.  Limited 
appearances  will  be  permitted  at  the 
discretion  of  the  Board  at  times,  within 
limits,  and  on  such  conditions  as  may  be 
determined  by  the  Board.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  in  writing  the 
Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  not  later  than 
twenty  (20)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 


party,  but  may  state  his  or  her  position 
and  raise  questions  which  he  or  she 
would  like  to  have  answered  to  the 
extent  that  the  questions  are  germane 
and  within  the  scope  of  the  hearing  as 
specified  above.  A  member  of  the  public 
does  not  have  a  right  to  participate  in 
this  evidentiary  hearing  unless  granted 
the  right  to  intervene  as  a  party  or  the 
right  of  limited  appearance. 

Written  limited  appearance 
statements  may  be  submitted  to  the 
Board  at  any  time  prior  to  closing  the 
record  in  this  phase  of  the  proceeding. 
Oral  statements  will  only  be  received  at 
times  designated  by  the  Board  in  order 
not  to  interfere  with  the  taking  of 
evidence  in  this  adjudicatory 
proceeding.  Both  oral  and  written 
statements  will  be  made  a  part  of  the 
record  of  this  proceeding. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  May  1983. 

For  the  Atomic  Safety  and  Licensing  Board. 
Marshall  E.  Miller. 

Chairman.  Administrative  Judge. 

|FK  Doc  83-14378  Filed  S-26-83:  B:4S  amj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  Form  For  0MB 
Review 

agency:  U.S.  Office  of  Personnel 

Management. 

action:  Notice  of  proposed  extension  of 

form  submitted  to  0MB  for  clearance. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  a  form  that  collects  information  from 
the  public.  Section  205(b)  of  the  Ethics  in 
Government  Act  of  1978  (Pub.  L.  95-521. 
as  amended)  set  forth  certain 
requirements  to  be  met  by  a  person 
requesting  to  inspect  or  obtain  a  copy  of 
a  financial  disclosure  report.  OPM  Form 
1401.  Request  to  Inspect  or  Receive 
Copies  of  SF  278.  Financial  Disclosure 
Report,  serves  as  the  standardized 
application  form  for  this  purpose.  For 
copies  of  this  proposal,  call  John  P. 
Weld.  Agency  Clearance  Officer,  on 
(202)  632-7720. 

DATE:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to: 

John  P.  Weld.  Agency  Clearance  Officer. 
U.S.  Office  of  Personnel  Management. 


1900  E  Street.  N.W.,  Room  6469, 
Washington,  D.C.  20415;  and 
Frank  Reeder,  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  P.  Weld,  (202)  632-7720. 

Office  of  Personnel  Management. 

Donald  J.  Devine. 

Director. 

|PR  Doc.  83-14300  Filed  5-26-63.  8:4S  amj 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Acid  Rain  Peer  Review  Panel  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Acid  Rain  Peer  Review  Panel. 

Dates,  times.  &  location:  June  2.  3,  4.  1983, 
9:00  a.m.-4:30  p.m. 

Office:  Room  5104.  New  Executive  Building. 
17th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 
Type  of  meeting: 

Part  Open:  June  2. 1983, 10:00  a.m.-4:30  p.m. 

June  3, 1983.  9:00  a.m.-4:30  p.m. 

June  4. 1983,  9:00  a.m.-3:30  p.m. 

Part  Closed:  June  2. 1983.  9:00  a.m.-10:00 
a.m. 

June  4. 1983.  3:30  p.m.-4:30  p.m. 

Proposed  agenda: 

(1)  Committee  administrative  business, 
personnel  policies. 

(2)  Discussion  of  written  comments 
received  from  the  public. 

(3)  Discussion  of  final  working  group  1  &  2 
reports. 

(4)  Preparation  of  the  final  panel  report. 
Reason  for  closed  meeting:  Discussion  of 

personnel  policies  require  discussion  of 
internal  personnel  procedures  of  the 
Executive  Office  of  the  President. 
Accordingly,  these  portions  of  the 
meeting  will  be  closed  to  the  public 
pursuant  to  5  U.S.C.  552b(c)(2). 
Public  participation:  Parts  of  the  meeting  as 
indicated  above  are  open  to  the  public.  Due 
to  limited  meeting  room  capacity,  individuals 
wishing  to  attend  should  contact  Ms.  Jean  D. 
Robinson  at  (202)  395-7268,  prior  to  3:00  p.m. 
on  June  1, 1983. 

Jerry  D.  Jennings, 

Executive  Director.  Office  of  Science  6 
Technology  Policy. 

|FR  Doc.  83-14203  Filed  5-26-83:  8:45  ain| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  Nos.  301-40, 41, 42] 

National  Soybean  Processor 
Association;  Initiation  of  Investigation 

On  April  6. 1983  the  Chairman  of  the 
Section  301  Committee  received  a 
petition  filed  under  Section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411  etseq.) 
by  the  National  Soybean  Processors 
Association  alleging  that  the 
Governments  of  Brazil,  Argentina. 
Spain,  Portugal,  Malaysia  and  Canada 
engage  in  practices  which  burden  and 
restrict  U.S.  commerce. 

Specifically,  the  petition  alleges  that 
Brazil  grants  subsidies  on  the  production 
and  export  of  soybean  oil  and  meal  in  a 
manner  which  is  inconsistent  with 
Brazil's  obligations  under  the  Agreement 
on  the  Interpretation  and  Application  of 
Articles  VI,  XVI  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Subsidies  Code)  and  which  is 
otherwise  unreasonable  and  a  burden 
on  U.S.  commerce.  It  further  alleges  that 
Argentina  grants  subsidies  on  the  export 
of  soybean  oil  and  meal  in  a  manner 
which  is  inconsistent  with  Article  XVI  of 
the  General  Agreement  on  Tariffs  and 
Trade  (the  GATT)  and  which  is 
otherwise  unreasonable  and  a  burden 
on  U.S.  commerce.  With  respect  to 
Spain,  the  petitioner  alleges  that  the 
government  grants  subsidies  on  the 
export  of  soybean  oil  and  meal  in  a 
manner  which  is  inconsistent  with  the 
Subsidies  Code  and  is  otherwise 
unreasonable  and  a  burden  on  U.S. 
commerce,  and  that  the  government 
maintains  unjustifiable  quantitative 
restrictions  on  the  consumption  of 
soybean  oil.  With  respect  to  Portugal, 
the  petitioner  alleges  that  the 
government  provides  subsidies  on  the 
production  and  export  of  soybean  oil 
and  meal  in  a  manner  which  is 
inconsistent  with  the  GATT  and  is  other 
wise  unreasonable  and  a  burden  on  U.S. 
commerce  and  that  it  maintains 
unjustifiable  quantitative  restrictions  on 
imports  of  meal.  The  petitioner  alleges 
that  Malaysia  subsidizes  its  exports  of 
refined  palm  oil  in  a  manner  which  is 
inconsistent  with  the  GATT  and 
otherwise  unreasonable  and  a  burden 
on  U.S.  commerce  by  imposing  a  higher 
export  tax  on  crude  palm  oil  that  on 
refined  palm  oil.  Finally,  the  petitioner 
alleges  that  Canada  and  t)ie  province  of 
Alberta  provide  subsidies  on  the 
production  of  rapeseed  oil  in  a  manner 
which  is  inconsistent  with  Canada's 
obligations  under  the  Subsidies  Code 
and  which  is  otherwise  unreasonable 
and  a  burden  on  U.S.  commerce. 


A  copy  of  the  petition  is  available  for 
public  inspection  in  the  Office  of  the 
United  States  Trade  Representative, 
Room  223.  600 17th  Street,  NW., 
Washington,  O.C.  20506. 

On  May  23.  the  United  States  Trade 
Representative.  (USTR)  decided  to 
initiate  an  investigation  with  respect  to 
the  allegations  against  (1)  Spain;  (2) 
Brazil  except  that  involving  differential 
export  taxes;  and  (3)  Portugal  insofar  as 
they  relate  to  U.S.  exports  of  soybean 
meal.  For  the  reasons  set  forth  below, 
the  USTR  decided  not  to  include  the 
remaining  allegations  within  the  scope 
of  the  investigation. 

With  respect  to  Canada,  the  USTR 
decided  not  to  initiate  an  investigation 
because  the  Government  of  Canada  has 
indicated  that  the  crushing  subsidy 
provided  by  the  province  of  Alberta  (the 
major  allegation  against  Canada)  will 
terminate  on  July  1. 1983.  Of  course, 
should  this  processing  subsidy  continue, 
the  issue  would  be  open  for  further 
consideraton. 

With  respect  to  the  allegation  that  the 
imposition  of  differential  export  taxes 
by  the  Governments  of  Malaysia, 
Argentina  and  Brazil  ciinstitute  an 
export  subsidy,  the  USTR  decided  not  to 
initiate  an  investigation  because,  in  its 
view,  such  practices  do  not  constitute 
export  subsidies. 

With  respect  to  the  allei^ations  that 
Portugal  and  Argentina  subsidize  the 
production  and/or  export  of  soybean  oil, 
USTR  decided  not  to  initiate  an 
investigation  because  the  petition  does 
not  contain  sufficient  information  in 
support  of  the  allegation. 

Upon  request  of  the  petitioner,  a 
public  hearing  has  been  scheduled  for 
June  24. 1983,  to  consider  the  issues 
raised  in  the  petition  with  respect  to  the 
allegations  under  investigation.  The 
hearing  will  be  held  at  the  office  of  the 
USTR,  Room  403,  600 17th  Street,  NW.. 
Washington.  D.C.  at  10:00  a.m. 

Requests  to  present  oral  testimony 
must  be  submitted  by  June  10  and  briefs 
accompanying  oral  testimony  must  be 
received  no  later  than  June  20.  Written 
briefs  from  persons  not  wishing  to 
present  oral  testimony  should  be 
received  on  or  before  June  24.  Requests 
to  present  oral  testimony  as  well  as 
written  submissions  should  conform  to 
the  requirements  set  forth  in  15  CFR 
2006.8  and  2006.9  and  should  be  sent  to 
the  chairman,  Section  301  Committee. 
Room  223,  600 17th  Street,  NW, 
Washington.  D.C.  20506. 

In  order  to  assure  parties  an 
opportunity  to  contest  information 
provided  by  other  interested  parties  in 
the  written  briefs  and  oral  testimony, 
rebuttal  briefs  may  be  filed  by  any 


interested  party  in  accordance  with  the 
requirements  of  15  CFR  2006.8  no  later 
than  )uly  8. 
leanne  S.  AnMiald, 

Chairman,  Section  301  Committee. 

(Fit  Doc  a»-14321  KM  S-2»-63  MS  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  13261;  (812-5528)1 

Allied  Capital  Corp.  and  Allied 
Investment  Corp^  Filing  of  an 
Application 

May  20. 1983. 

Notice  is  hereby  given  that  Allied 
Capital  Corporation  ("ACC"),  1625  Eye 
Street,  NW.,  Washington.  DC  20006,  a 
closed-end,  internally-managed 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  its  wholly-owned 
subsidiary.  Allied  Investment 
Corporation  ("AIC"),  a  closed-end, 
internally-managed  investment 
company  licensed  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958 
(together,  the  "Applicants"),  filed  an 
application  on  April  14, 1983,  and 
amendments  thereto  on  April  25  and 
May  6, 1983,  for  an  order  of  the 
Commission,  pursuant  to  Sections  17(b) 
and  17(d)  and  Rule  17d-l  thereunder, 
exempting  Applicants'  proposed 
transaction  from  the  provisions  of 
Sections  17(a)(1)  and  17(d).  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  are  referred  to  the  Act  and 
the  rules  thereunder  for  further 
information  as  to  the  provisions  to 
which  the  exemptions  apply. 

AIC  has  developed  an  opportunity  to 
arrange  a  $2,000,000  debenture  financing 
for  Southern  Broadcasting  Corporation 
("Southern  Broadcasting")  and  Southern 
Broadcasting's  corporate  parent  BMS 
Broadcasting,  Inc.  ("BMS").  upon  the 
terms  summarized  below.  AIC  has  the 
capacity  and  proposes  to  participate  in 
such  financing  to  the  extent  of  $500,000. 
Two  other  venture  capital  investment 
entities  have  agreed  to  participate  in  the 
financing,  to  the  following  extent: 


Allaniic  VaiDurw  PMnara- 
Tariba  S.A 


SSOO.0OO 

LOOOAOO 


Because  one  of  the  participants  In  the 
Applicants'  proposed  transaction 
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includes  Teribe  S.A.  ("Teribe"),  a 
Panamanian  corporation  and  the  par 
of  Aicap.  Limited  ("Alcap"),  and 
because  Alcap  holds  17.7%  of  ACC's 
outstanding  capital  stock.  Teribe  may  be 
deemed  an  affiliate  or  an  affiliate  of  an 
affiliate  of  ACC  pursuant  to  Section 
2(a)(3)  of  the  Act. 

Of  ACC's  outstanding  capital  stock. 
237.000  shares  (17.7%)  are  held  by  Alcap. 
a  British  Virgin  Islands  corporation  and 
a  wholly-owned  subsidiary  of  Teribe. 
Teribe,  in  turn,  is  a  second-tier 
subsidiary  of  Enterprises  Quilmes.  S.A. 
("EQ").  a  Luxembourg  holding  company 
listed  on  the  Paris  and  Luxembourg 
Stock  Exchange.  Mr.  Willem  P.P.  de 
Vogel.  a  vice  president  of  Three  Cities 
Research,  Inc.  ("Three  Cities"),  a  New 
York  affiliate  of  EQ.  serves  as  a  director 
on  ACC's  and  AICs  boards  of  directors, 
lender  an  agreement  dated  October  30, 
1980,  pursuant  to  which  Alcap  acquiied 
its  investment  in  ACC.  Alcap  has  the 
right  to  nominate  two  persons  for 
election  to  ACC's  board  of  directors,, but 
to  date  has  chosen  to  nominate  only  one 
person,  Mr.  de  Vogel.  As  a  matter  of  I 
practice.  ACC  elects  all  members  of  its 
own  board  of  directors  to  constitute  the 
board  of  directors  of  AIC. 

Applicants'  proposed  transaction 
involves  Southern  Broadcasting,  a 
Florida  corporation  that  owns  and 
operates  a  television  station  in 
Melbourne,  Florida.  Southern 
Broadcasting's  parent,  BMS.  owns  661% 
of  Southern  Broadcasting  and  it  has 
substantially  no  other  business.  Messrs. 
John  Boyce  and  Jerry  Boyce 
(collectively,  together  with  their 
controlled  companies,  the  "Boyces") 
own  45%  of  BMS's  1,000  outstanding 
shares  of  capital  stock.  On  December  31, 
1982.  Southern  Broadcasting  had  assets 
of  approximately  $6,382,900  and  a 
negative  net  worth  of  approximately 
$1,942,500;  for  the  six  months  then  ended 
it  had  revenues  of  approximately 
$335,000  and  it  reported  a  $1,730,600  net 
loss. 

Up  to  the  closing  of  the  sale  of  the 
debentures,  Southern  Broadcasting 
funded  its  negative  cash  flow  with 
advances  from  Sun  Bank,  N.A.,  of 
Orlando.  Florida  ("Sun  Bank  ").  and  from 
the  Boyces.  By  May  5, 1983,  Sun  Bank 
had  advanced  $1,500,000  and  the  Boyces 
had  advanced  $1,612,109.  At  the  closing, 
one-half  of  Sun  Bank's  advances  and  all 
but  $575,000  of  the  Boyces'  advances 
were  repaid  from  the  proceeds  of  the 
debentures'  sales.  The  investors'      | 
agreement  stipulates  that  the  remaining 
balance  of  such  advances  will  accrue 
interest  but  that  no  part  of  such  interest 
and  none  of  the  principal  of  the 
remaining  balance  wil  be  paid  unless 


and  until  Southern  Broadcasting  has 
sustained  a  specified  positive  cash  flow 
for  a  specified  period.  The  Boyces 
remain  committed  to  provide  to 
Southern  Broadcasting,  through  BMS.  up 
to  $750,000  in  equity  funds  to  the  extent 
necessary  to  cover  any  further  cash  flow 
deficiency.  Sun  Bank  has  converted  its 
remaining  $750,00  of  advances  into  a 
five  year,  secured,  term  loan,  and  has 
also  made  a  commitment  to  furnish  up 
to  $500,000  in  working  capital  loans 
against  the  security  of  a  letter  of  credit, 
from  another  bank,  that  Applicants 
expect  the  Boyces  to  arrange. 

"The  debentures  purchased  by 
Applicants  are  joint  and  several 
obligations  of  Southern  Broadcasting 
and  BMS,  and  will  bear  interest  at  the 
rate  of  fourteen  percent  per  annum, 
payable  monthly.  During  the  first  36 
months  from  closing.  Southern 
Broadcasting  and  BMS  will,  on  the 
$2,000,000  disbursed,  pay  interest  only; 
in  each  of  the  succeeding  60  months  they 
will  pay  an  amount  calculated  to 
amortize  the  principal  and  interest  in 
level  payments  over  the  five-year 
period.  "The  debentures  will  mature  in 
any  event  on  May  1, 1991,  and  Southern 
Broadcasting  and  BMS  may  prepay  them 
in  whole  or  in  part  at  any  time. 

In  addition  to  the  debentures. 
Applicants  state  that  the  investors 
purchased,  for  a  nominal  consideration, 
eight-year  warrants  to  purchase  25 
percent  of  Southern  Broadcasting's 
equity  after  giving  effect  to  such 
purchase  and  to  any  additional 
investment  in  such  equity  by  the  Boyces. 
The  warrants'  aggregate  exercise  price 
will  be  $200,000  through  September  30. 
1985.  and  thereafter  an  amount,  if 
greater  than  $200,000,  equal  to  12.5% 
(25%  of  50%)  of  the  positive  difference 
between  three  times  Southern 
Broadcasting's  gross  revenues  for  its 
fiscal  year  ended  June  30, 1985.  and 
$10,000,000.  After  five  years  from 
closing,  the  investors  may,  by  right, 
resell  the  warrants,  or  any  shares 
purchased  upon  the  exercise  thereof,  to 
Southern  Broadcasting  or  BMS  at  a  price 
per  share  equal  to  the  difference  per 
share,  fully  diluted,  between  three  times 
Southern  Broadcasting's  revenues  for  its 
most  recently  ended  fiscal  year  and  the 
sum  of  the  then  outstanding  balances  of 
the  debentures  and  the  Sun  Bank  term 
loan,  minus,  in  a  sale  of  warrants,  the 
exercise  price  thereof.  The  investors 
pledged  their  warrants  to  Sun  Bank  as 
additional  collateral  for  its  term  loan  to 
Southern  Broadcasting. 

Applicants  and  the  other  investors 
will  participate  in  the  Southern 
Broadcasting-BMS  debentures  and  the 
Southern  Broadcasting  warrants  on 


identical  terms,  pro-rata  as  follows: 


Deben- 
tures 

Warrants 
(percent) 

Allied  Investment  CorDoration  * 

$500,000 

500,000 

1,000.000 

6  25 

625 

Tenbe" 

12  50 

Total 

2,000,000 

2500 

'  Sdbiect  to  the  order  requested  herein 
'A  Netherlands  Antilles  atfiliate  o1  Tentie  purchased  the 
debentures,  but  Teribe  purchased  the  warrants 

The  investment  agreement  contains 
first  refusal  rights  to  participate  in 
additional  equity  financing:  "piggy- 
back" registration  rights;  provisions  for 
collateral,  whereby  the  rights  of  the 
debentureholders  are  subordinated  to 
those  of  Sim  Bank;  and  other 
representations,  warranties,  and 
covenants. 

Southern  Broadcasting  must  pay  all 
legal  fees  incident  to  the  proposed 
transaction  and  has  paid  a  $40,000 
financing  fee  to  AIC  that  AIC  will  not 
share  with  the  other  participants 
regardle.ss  of  whether  AIC  participates 
therein.  Applicants  state  that  the 
payment  to  AIC  of  a  financing  fee  for 
services  rendered  does  not  make  the 
basis  of  its  participation  less 
advantageous  than  that  of  the  other 
participants  in  contravention  of  Rule 
17d-l.  Southern  Broadcasting  will  pay 
an  $80,000  brokerage  commission  to 
Ferris  &  Company.  Inc.  ("Ferris"),  a 
member  of  the  New  York  Stock 
Exchange,  for  its  services  in  introducing 
the  financing  to  AIC.  Mr.  Robert  E.  Long, 
a  director  of  ACC  and  AIC  and  an 
officer  of  Ferris  will  share  this 
commission  with  an  unaffiliated  finder 
and  personally  may  receive  no  more 
than  $20,000  of  such  commission.  Mr. 
Long's  share  thus  falls  within  the 
percentage  limitation  imposed  on 
brokerage  commissions  in  Section 
17(e)(2)(C).  Applicants  assert  that. 
because  Mr.  Long  owns  less  than  5%  of 
the  capital  stock  of  Ferris,  and  because 
he  does  not  control  Ferris,  Ferris  itself  is 
not  an  "affiliated  person"  or  an 
"affiliate"  of  an  investment  company, 
and  Ferris  is  therefore  not  subject  to 
Section  17(e). 

Applicants  acknowledge  that  AICs 
participation  in  a  transaction  in  which 
Teribe  participates  might  be  considered 
a  participation  by  AIC  and  Teribe  in  a 
joint  enterprise  in  contravention  of 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  unless  authorized  by  order  of 
the  Commission.  Applicants  state  that 
the  transaction's  terms  required 
disbursement  of  the  financing  on  May  5, 
1983.  Realizing  that  the  requested  order 
could  not  be  issued  prior  to  that  date. 
Teribe  agreed  to  buy  for  its  own  account 
the  participation  proposed  for  AIC.  and 
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to  resell  such  participation  to  AIC  at 
cost  plus  accrued  interest  (as  long  as  the 
order  is  issued  prior  to  June  16, 1983). 
Such  resale  would,  however,  contravene 
Section  17(a){l)  of  the  Act  unless 
exempted  therefrom  by  order  of  the 
Commission  pursuant  to  Section  17(b). 

Applicants  represent  that  the 
proposed  transaction  meets  the 
standards  for  exemption  of  both  Section 
17(b)  and  Rule  17d-l  and  that  an  order 
of  the  Commission  should  therefore  be 
issued  authorizing  the  transaction. 

Applicants  represent  that  the  board  of 
directors  of  AIC  (identical  in 
composition  with  ACC's  board  of 
directors)  unanimously  approved  the 
proposed  transaction,  and  state  that  the 
boards  of  directors  include  one 
representative  of  Alcap.  one 
representative  of  another  institutional 
investor  not  involved  in  the  proposed 
transaction,  and  nine  others.  The  ten 
directors  unaffiliated  with  and  not 
interested  in  Alcap.  EQ,  Teribe,  Three 
Cities,  Southern  Broadcasting,  BMS,  or 
any  other  investor  in  the  proposed 
transaction  personally  own,  in  the 
aggregate,  a  number  of  ACC's  shares 
greater  than  the  number  owned  by 
Alcap.  Applicants  represent  that,  other 
than  through  securities  holdings  in  ACC, 
none  of  ACC's  directors  have  any 
personal  financial  interest  in  the 
proposed  transaction.  As  earlier  noted, 
Applicants  acknowledge  that  Mr.  Robert 
E.  Long,  a  director  of  ACC  and  AIC  and 
an  officer  of  Ferris,  will  share  a 
commission  with  Ferris  for  his  services 
in  the  proposed  transaction. 

Applicants  contend  that  the  terms  of 
the  proposed  transaction  may  be 
presumed  to  be  fair  and  reasonable 
because  they  have  been  negotiated  at 
arms-length  by  parties  who  are 
independent  of  one  another.  Applicants 
acknowledge  that  Nutter,  McClennen  & 
Fish  ("NMF")  represented  the  investors 
in  the  proposed  transaction,  that  NMF 
represents  ACC  and  its  subsidiaries 
before  the  Commission,  and  that  NMF 
from  time  to  time  has  acted  and  acts  as 
special  counsel  to  Teribe  and  its 
affiliates.  Southern  Broadcasting  will 
pay  NMF's  fees  for  its  services 
emanating  from  this  exemptive  request. 
Applicants  submit  that  none  of  the 
participants  in  the  proposed  transaction 
has  the  economic  power  or  other 
influence  to  overreach  any  of  the  other 
parties. 

Applicants  represent  that  AIC's 
participation  in  the  Southern 
Broadcasting  financing  will  occur  on  a 
basis  identical  to  all  the  others' 
participation,  with  the  exception  of  the 
payment  to  AIC  of  a  financing  fee  for 
services  rendered  in  structuring  and 
negotiating  the  transaction.  As  noted 


earlier.  Applicants  contend  that  such  a 
financing  fee  does  not  make  AIC's  basis 
of  participation  less  advantageous  than 
that  of  the  other  participants. 

Applicants  submit  that  the  proposed 
investment  is  consistent  with  the 
fundamental  investment  policies  of  AIC 
and,  hence,  of  ACC  (included  in  AIC's 
fundamental  policies  is  the  policy  to 
make  loans  to  and  purchase  debentures 
with  warrants  from  small  business 
concerns  as  contemplated  by  the  Small 
Business  Investment  Act  of  1958). 
Applicants  further  submit  that  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  June  14, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
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[ReteM*  No.  22951  (70-6870)] 

Consolidated  Natural  Gas  Co.; 
Proposed  issuance  and  Sale  of  Notes 
To  Banks  and  Commerical  Paper  to 
Dealer  by  Holding  Company; 
Intrasystem  Financing;  Issuance  and 
Sale  of  Subsidiary  Common  Stock  to 
Holding  Company;  Exception  From 
Competitive  Bidding 

May  20. 1963. 

Consolidated  Natural  Gas  Company 
("Consolidated"),  100  Broadway,  New 
York,  New  York  10005,  a  registered 
holding  company,  and  certain  of  its 
subsidiaries,  CNG  Coal  Company.  CNG 
Development  Company,  CNG  Energy 
Company.  CNG  Producing  Company. 
CNG  Research  Company.  Consolidated 
Gas  Supply  Corporation.  Consolidated 


Natural  Gas  Service  Company,  Inc., 
Consolidated  System  LNG  Company, 
The  East  Ohio  Gas  Company.  The 
Peoples  Natural  Gas  Company,  The 
River  Gas  Company,  and  West  Ohio 
Gas  Company,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(a).  7. 
9(a),  10, 12(b),  and  12(0  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  43,  45,  50(a)(2).  and  70 
thereunder. 

Consolidated  proposes  to  obtain  funds 
for  financing  the  seasonal  increase  in 
gas  storage  inventories  of  subsidiary 
companies  by  issuing  up  to  $175  million 
of  unsecured  notes  to  banks,  from  time 
to  time  through  March  31, 1984,  which 
would  mature  within  12  months  ft-om  the 
date  of  the  first  borrowing.  There  would 
be  no  commitment  fees,  required 
compensating  balances,  or  closing  or 
related  charges.  The  notes  would  bear 
variable  interest  at  Consolidated's 
option  at  either  (i)  The  prime  rate  in 
effect  from  time  to  time  at  the  Chase 
Manhattan  at  its  principal  office  in  New 
York  City,  (ii)  an  increment  of  three- 
eights  of  one  percent  (.375%)  over  the 
London  Interbank  Offered  Rate 
("LIBOR"),  as  quoted  by  the  London 
office  of  Chase  Manhattan,  or  (iii)  an 
increment  of  one  half  of  one  percent 
(0.50%)  over  the  bid  rate  for  Certificates 
of  Deposit  ("CD"),  quoted  to  Chase 
Manhattan  Bank  N.A.  for  the  purchase 
at  face  value  of  its  CD.  Borrowing  at 
prime  may  be  prepaid,  in  whole  or  in 
part,  without  penalty  or  premium,  upon 
five  days  written  notice.  Borrowings  at 
LIBOR  or  by  CD  may  only  be  repaid  at 
the  end  of  the  LIBOR  or  CD  period.  The 
borrowings  will  be  made  from  time  to 
time  as  required  to  finance  the 
subsidiaries'  gas  storage  inventories  and 
will  be  repaid  as  g  is  is  withdrawn  from 
storage  and  sold  during  the  1983-1984 
heating  season. 

Consolidated,  in  order  to  meet 
working  capital  requirements,  proposes 
to  issue  and  sell  commercial  paper,  in 
the  form  of  short-term  bearer  notes,  to 
A.G.  Becker  Incorporated  ( "Becker"),  a 
dealer  in  commercial  paper,  in  a 
principal  amount  not  to  exceed  $175 
million,  from  time  to  time  through  May 
31. 1984.  The  commercial  paper  will 
have  varing  maturities  of  not  more  than 
270  days  after  date  of  issue  and  will  be 
issued  and  sold  in  varying 
denominations  of  not  less  than  $50,000 
and  not  more  than  $5  million  directly  to 
Becker,  at  a  discount  which  will  not  be 
in  excess  of  the  discount  rate  per  annum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  comparable  quality 
and  like  maturity.  The  commercial  paper 
will  not  be  payable  prior  to  maturity. 
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Consolidated  proposes  to  sell 
commercial  paper  only  so  long  as  the 
discount  rate  or  the  effective  interest 
cost  on  the  date  of  sale  does  not  exceed 
the  equivalent  cost  of  borrowings  from  a 
commercial  bank.  No  commission  or  fee 
will  be  payable  in  connection  with  the 
issue  and  sale  of  such  commerical  paper 
notes.  Becker,  as  principal,  will  reoffer 
such  notes  at  a  discount  not  to  exeed 
one-tenth  of  one  percent  per  annum  less 
than  the  prevailing  discount  rate  to 
Consolidated. 

If  the  issuance  of  commercial  paper 
becomes  impractical  because  of  market 
conditions  or  other  factors. 
Consolidated  proposes  to  issue  short- 
term  notes  to  Chase  Manhattan  and 
Citibank,  N.A.  Consohdated  would 
borrow  up  to  an  aggregate  principal 
amount  of  up  to  $75  million  outstanding 
at  any  one  time  from  Chase  Manhattan 
from  time  to  time  through  May  31, 1984. 
Such  borrowings  would  be  at  the  bank's 
prime  interest  rate  on  the  borrowing 
date.  Consohdated  would  also  borrow 
an  aggregate  principal  amount  of  up  to 
$50  million  outstanding  at  any  one  time 
from  Citibank,  N.A.,  from  time  to  time 
through  May  31, 1984.  Such  unsecured 
borrowings  from  Citibank  would  be 
charged  a  commitment  fee  of  one  eight 
of  one  percent  (0,125%)  on  the  principal 
amount  at  Citibank's  base  rate  of 
interest  on  each  borrowings  date. 
Borrowings  from  both  banks  would  be 
evidenced  by  notes  of  Consolidated  < 
maturing  within  90  days  or  each        ' 
borrowing  date.  The  notes  may  be 
prepaid,  in  whole  or  in  part,  at  any  time 
without  prior  notice  or  premium.  "There 
will  be  no  closing  or  related  charges 
with  respect  to  such  bank  loans. 
Assuming  a  10.50%  prime  rate  and 
assuming  that  the  full  line  is  borrowed, 
the  effective  interest  cost  of  borrowings 
from  Chase  Manhattan  would  be  10.50% 
and  the  effective  interest  cost  of 
borrowings  from  Citibank  with  a 
commitment  fee  of  .125%  on  the 
principal  would  be  10.625%.  The 
additional  bank  line  of  up  to  $50  million 
required  to  support  the  issuance  of  $175 
million  of  commercial  paper  notes  will 
be  supported  by  existing  bank  lines. , 
Should  these  lines  be  used  and 
commercial  paper  outstanding  exceeds 
$125  million  and  additional  line  of  credit 
would  be  obtained  and  an  amendment 
would  be  filed  to  this  application- 
declaration. 

Consolidated  seeks  to  have  the  5% 
limitation  in  condition  (3)  of  the  first 
sentence  of  Section  8(b)  exemption  from 
the  provisions  of  Section  6(a)  of  the  Act 
raised  to  19%  from  the  order  date  in  this 
matter  through  May  31, 1984.  Such  an 
increase  would  permit  Consolidated  to 


have  outstanding  at  any  one  time  up  to 
$175  million  aggregate  principal  amount 
short-term,  unsecured  bank  notes  and 
commercial  paper. 

Consolidateci  proposes  to  make,  from 
time  to  time  up  to  May  31, 1984,  open 
account  advances  aggregating  up  to 
401.5  miUion  to  its  subsidiary  companies 
for  inventory  gas  financing  and  working 
capital.  The  advances  would  be  made  as 
requested  by  each  subsidiary  and  will 
be  repaid  within  a  year  of  the  first 
advance  to  such  subsidiary  company. 
Interest  would  be  at  substantially  the 
same  effective  rate  of  interest  as  the 
related  gas  storage  bank  loan,  sale  of 
commercial  paper,  and/or  bank 
borrowing  by  Consolidated.  If  there  is 
no  outstanding  short-term  debt,  the 
interest  rate  would  be  at  the  prime 
commercial  rate  of  interest  in  effect 
from  time  to  time  at  The  Chase 
Manhattan  Bank,  N.A.  Such  advances 
will  be  made  up  to  the  following 
principal  amounts: 


Company 


CNG  Development  Company 

CNG  Producing  Company  

Consolidated  Gas  Supply  Corporaton 

Consolidated  Natural  Gas  Service  Company, 

Inc 

The  East  Ohio  Gas  Company 

The  Peoples  Natural  Gas  Company 

The  River  Gas  Company 

West  Ohio  Gas  Conipany 

Total 


Amount 


$10,000,000 
45,000,000 
165.000,000 

1,500,000 

125.000.000 

45.000,000 

2,000,000 

8.000,000 


401,500.000 


Consolidated  proposes  to  make  long- 
term  non-negotiable  loans,  aggregating 
$100  million  to  the  subsidiaries  set  forth 
below.  The  loans  will  be  evidenced  by 
long-term,  non-negotiable  notes  of  the 
subsidiary  companies  maturing  in  the 
years  coinciding  with  the  scheduled 
retirements  of  debentures  sold  by 
Consolidated  in  April  1983  or  over  a 
period  of  time  to  be  determied  by 
Consolidated's  officers.  Interest  will  be 
predicated  on  and  substantially  equal  to 
the  effective  cost  of  money  to 
Consolidated  through  the  debenture 
sale.  The  loans  would  partially  finance 
ths  subsidiaries'  capital  expenditures 
and  would  be  made  up  to  the  following 
principal  amounts: 


Company 

Amount 

$28  000  000 

40,000,000 

Consolidated  Natural  Gas  Service  Company. 

Inc 

5.000.000 
10,000.000 

10000000 

West  OhK)  Gas  Comparty 

2000.000 

ToW.. 

100.000.000 

Consolidated  proposes  to  make 
revolving  credit  advances,  of  up  to  $100 
million  at  any  one  time  to  subsidiary 


companies  set  forth  below  to  finance 
revolving  credit  advances  made  in  1982 
and  repaid  in  1983.  Such  advances  may 
be  made,  repaid  and  remade  through 
May  31. 1984,  as  requested  by  the 
treasurer  of  each  subsidiary  company, 
upon  letter  agreement  by  each 
subsidiary  company  in  accordance  with 
Consolidated's  Credit  Agreement,  with 
interest  at  substantially  the  same 
effective  rate  of  interest  as  paid  by 
Consolidated  under  the  Credit 
Agreement.  Should  Consolidated  have 
no  outstanding  amount  under  its  Credit 
Agreement,  the  interest  rate  would  be 
the  prime  commercial  rate  in  effect  from 
time  to  time  at  Chase  Manhattan.  Such 
advances  will  be  made  up  to  the 
following  principal  amounts: 


Company 


CNG  Producmg  Company  

Consolidated  Gas  Supply  Corporation 

The  East  Ohio  Gas  Company 

The  Peoples  Natural  Gas  Company... 

Tot* 


Amount 


$40,000,000 

30.000,000 

25,000.000 

5.000.000 


100.000.000 


Consolidated  proposed  to  purchase 
from  the  six  subsidiaries  listed  below, 
and  such  subsidiaries  propose  to  issue 
and  sell  to  Consolidated,  an  aggregate  of 
$113.9  million  of  capital  stock  at  par 
value.  The  sales  would  be  made  as 
needed  by  the  subsidiaries  from  time  to 
time  through  May  31, 1984.  Consolidated 
would  make  such  purchases  primarily 
from  internal  funds.  The  amounts  and 
number  of  shares  per  subsidiary  would 
be  as  follows: 


SutMirtiaty 

Numtier  of  shares 

/Aggregate 
/  par  value 

CNG  Coal  Co 

25.000($100  par) ., 
350.000  ($100       / 

par) 
10.000  ($100  par) 
300.000  ($100 

par) 
4.000  ($100  par)   .. 
450.000  ($100 

par). 

$2,500,000 

CNG  Development  Co 

CNG  Energy  Co 

35,000,000 
1 ,000,000 

CNG  Productna  Co 

30  000  000 

CNG  Research  Co  

400  000 

Consolidated  Gas  Corp 

45,000,000 

Total              

113900  000 

The  authorized  capital  stock  of  CNG 
Development  Company  and 
Co/isolidated  Gas  Supply  Company  is 
not  sufficient  to  cover  the  additional 
shares  they  propose  to  issue.  In  order  to 
accommodate  the  proposed  transactions 
and  to  provide  for  future  issues,  they 
propose  to  amend  their  certificates  of 
incorporation  to  increase  their 
authorized  shares  from  500,000  to 
600,000  and  from  2,500,000  to  2,700,000 
respectively. 

At  the  time  of  this  filing  Consolidated 
System  LNG  Company  has  no  financing 
requirements.  In  the  event  that  financing 
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does  become  necessary,  an  amendment 
will  be  filed  to  this  application- 
declaration. 

Consolidated  requests  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50(b)  pursuant  to 
paragraph  (a)(5)  with  respect  to  the  sale 
of  commercial  paper  because  such 
commercial  paper  will  have  maturities 
of  nine  months  or  less,  current  rates  for 
commercial  paper  for  prime  borrowers, 
such  as  Consolidated,  are  published 
daily  in  financial  publications  and  it  is 
not  practical  to  invite  competitive  bids 
for  commercial  paper.  Consolidated  also 
proposes  that  the  Rule  24  certificates  of 
notification  regarding  the  proposed 
transactions  be  filed  on  a  quarterly 
basis. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  13, 
1983,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  83-14374  Filed  S-28-83;  8:45  am) 
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[Release  No.  22950;  (70-6867)] 

Middle  South  Energy,  Inc.;  Proposal 
Relating  to  Nuclear  Fuel  Lease 

May  20, 1983. 

Middle  South  Energy,  Inc.  ("MSE  "). 
225  Baronne  Street,  New  Orieans, 
Louisiana  70112.  a  subsidiary  of  Middle 
South  Utilities.  Inc.  ("Middel  South"),  a 
registered  holding  company,  has  filed  an 
application  and  amendments  thereto 
with  this  Commission  pursuant  to 
Sections  9(8)  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"). 

On  October  17. 1979,  MSE  entered  into 
a  lease  ("Lease")  with  Port  Gibson 


Energy,  Inc.  ("Port  Gibson"),  a 
subsidiary  of  Lehman  Leasing,  Inc..  an 
affiliate  of  Lehman  Brothers  Kuhn  Loeb. 
Inc..  and  investment  banking  firm. 
Under  the  lease.  MSE  leases  from  Port 
Gibson  the  nuclear  fuel,  including 
facilities  incident  to  its  use,  to  be  used  in 
Unit  No.  1  at  MSE's  Grand  Gulf  Nuclear 
Generating  Station  ("Grand  Gulf  1"). 
Under  the  Lease,  MSE  is  responsible  for 
operating,  maintaining,  repairing, 
replacing,  and  insuring  the  nuclear  fuel 
and  for  paying  all  taxes  and  costs 
arising  out  of  the  ownership,  possession 
or  use  thereof. 

Lease  payments,  which  are  payable 
quarterly,  include  (A)  a  quarterly  lease 
charge^  which  represents  an 
administrative  charge  of  V4  of  1  percent 
per  annum  of  the  stipulated  loss  value, 
as  defined  in  the  Lease,  payable  by  Port 
Gibson  to  Lehman  Leasing  and  other 
allocated  operational  costs  of  Port 
Gibson  and  (B)  a  Bum-Up  Charge  equal 
to  the  cost  of  the  nuclear  fuel  consumed 
while  it  is  in  the  reactor  and  producing 
heat.  When  the  nuclear  fuel  is  not  in  the 
reactor  and  producing  heat.  MSE  may 
elect  to  capitalize  quarterly  lease 
charges  or  daily  portions  thereof  so  long 
as  the  amount  of  credit  still  available  to 
Port  Gibson  under  the  Credit 
Agreement,  as  it  may  be  amended, 
exceeds  the  sum  of  ^e  stipulated  loss 
value  of  the  nuclear  fuel,  the  amount  of 
such  charges  and  $1  million.  MSE  may 
consequently,  subject  to  the  foregoing 
limitation,  defer  rental  payments  until 
those  times  during  commercial  operation 
when  the  nuclear  fuels  in  the  the  reactor 
and  producing  heat  in  the  production  of 
electric  energy.  Under  the  terms  of  the 
Lease,  the  amount  of  the  quarterly  lease 
payments  by  MSE  are  measured  by, 
among  other  things,  the  amount  of  costs 
incurred  by  Port  Gibson,  in  connection 
with  its  acquisition,  ownership,  and 
processing  of  the  nuclear  fuel,  under  the 
Credit  Agreement  described  herein.  The 
term  of  the  lease  is  through  October  15, 
2029;  however,  if  either  party  gives 
written  notice  of  termination  by  October 
15, 1983,  or  any  subsequent  October  15, 
the  Lease  will  terminate  on  October  15 
of  the  second  following  year. 

Port  Gibson  has  financed  the  nuclear 
fuel  by  issuing  its  commercial  paper  and 
through  borrowings  under  a  Credit 
Agreement,  as  amended  between  Port 
Gibson  and  a  group  of  banks  (the 
"banks")  with  Union  Bank  of 
Switzeriand  ("UBS")  acting  as  agent  for 
such  banks  ("Agent").  Pursuant  to  an 
Assignment  Agreement,  the  banks 
received  an  assignment  of  the  rents  and 
other  obligations  under  the  Lease  and  of 
Port  Gibson's  rights  under  Middle 
South's  Guaranty  of  MSE's  lease 
obligations.  Under  a  Security 


Agreement,  the  banks  also  received  a 
security  interest  in  the  nuclear  fuel. 

MSE  has  determined  that  the 
maximum  commitment  of  Port  Gibson 
under  the  Lease  is  insufficient  to  provide 
for  the  total  cost  of  nuclear  fuel  for 
Grand  Gulf  1.  Port  Gibson  has  advised 
MSE  that  it  is  willing  to  enter  into  an 
amendment  to  the  Credit  Agreement,  the 
Assignment  Agreement  and  the  Security 
Agreement  (the  "Amendment")  with  the 
parties  to  the  previously  amended 
Credit  Agreement  and  with  Norwest 
Bank  of  Minneapolis  ("Norwest")  and 
perhaps  with  certain  other  banks  ("New 
Banks"),  collectively  referred  to  as  the 
"Banks".  The  Amendment  will  provide, 
among  other  things,  for  an  increase  of 
the  aggregate  commitment  under  the 
Credit  Agreement,  from  $110  million  to 
$175  million  and  thereby  increase  Port 
Gibson's  maximum  obligation  to  make 
payments  for  nuclear  fuel  from  $109 
million  to  $174  million  at  any  one  time 
outstanding.  As  required  by  the  Lease. 
MSE  would  consent  to  the  Amendment. 

Port  Gibson  would  issue  and  sell  its 
commercial  paper,  supported  by  an 
irrevocable  letter  of  credit  ("Letter  of 
Credit")  issued  by  UBS  and  Norwest 
("LOC  Banks")  under  the  Amendment. 
In  turn,  each  Bank,  to  the  extent  of  its 
commitment  under  the  Credit 
Agreement,  would  purchase 
participation  in  payments  made  by  UBS 
under  said  Letter  of  Credit  and  would 
make  from  time  to  time  revolving  credit 
loans  ("Revolving  Credit  Loans")  to  Port 
Gibson.  In  accordance  with  its  practice 
under  the  Credit  Agreement,  as 
amended.  Port  Gibson  proposes  to 
continue  to  use  Lehman  Commercial 
Paper  Incorporated  as  dealer  in 
connection  with  the  sale  of  commercial 
paper,  which  sale  will  be  at  a  rate 
expected  to  be  equal  to  the  best  rate 
available  (which  rate  will  include  %  of 
1%  per  annum  dealer  discount) 
consistent  with  prudent  marketing 
considerations.  Manufacturers  Hanover 
Trust  Company  ("Depositary"),  under  a 
depositary  agreement  ("Depositary 
Agreement"),  as  amended,  and  as 
proposed  to  be  amended,  acts  as  issuing 
agent  for  Port  Gibson's  commercial 
paper.  Port  Gibson,  the  Banks  and  the 
Depositary,  with  MSE's  consent,  will 
enter  into  a  transition  agreement  to 
facilitate  the  transition  from  Port 
Gibson's  issuance  of  commercial  paper 
supported  by  the  Letter  of  Credit 
previously  issued  solely  by  UBS  to  that 
now  proposed  to  be  issued  by  UBS  and 
Norwest.  The  term  of  the  Credit 
Agreement,  as  amended,  is  through 
October  15,  2029.  However,  if  any  party 
gives  written  notice  of  termination  by 
October  15. 1983.  or  any  subsequent 
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October  15,  the  Credit  Agreement  shall 
terminate  on  October  15  of  the  second 
following  year. 

Under  the  proposed  Amendment,  Port 
Gibson  will  pay  to  UBS  an  annual 
agency  fee  of  820,000  for  its  services.  In 
consideration  of  the  Letter  of  Credit  by 
the  LOG  Banks,  Port  Gibson  will  pay  the 
Agent  for  the  account  of  the  LOG  Banks, 
on  a  quarterly  basis,  a  fee  of  (x)  %  of  1% 
per  annum  on  the  average  aggregate 
face  amount  of  commercial  paper  I 

outstanding  during  each  calendar  I 

quarter  plus  (y)  V*  of  1%  per  annum  on 
the  average  aggregate  principal  amount 
(i)  of  all  payments  made  under  the  Letter 
of  Credit  for  which  the  LOG  Banks  have 
not  been  reimbursed  and  (ii)  of 
Revolving  Credit  Loans  outstanding 
during  each  calendar  quarter.  In 
addition.  Port  Gibson  will  pay  to  the 
Agent,  on  a  quarterly  basis,  for  the 
account  of  the  Banks,  for  each  day  that 
the  Banks'  commitment  shall  be  in 
effect,  a  commitment  fee  of  Vt  of  1%  per 
annum  of  the  daily  excesa  of  the  Banks' 
commitment  over  the  sum  of  (X)  the 
aggregate  principal  amount  of  Revolving 
Credit  Loans  outstanding  plus  (Y)  the 
aggregate  face  amount  of  commercial 
paper  outstanding  plus  (Z)  the  aggregate 
amount  of  all  payments  made  under  the 
Letter  of  Credit  for  which  the  LOG 
Banks  have  not  been  reimbursed  by  Port 
Gibson. 

MSE  has  been  advised  that,  based 
upon  a  commercial  paper  rate  for  the 
highest  rated  commercial  paper  of  8.80% 
per  annum,  the  effective  interest  cost  to 
Port  Gibson  of  it  proposed  borrowings 
would  be  10.03%  per  annum,  assuming 
all  borrowings  were  made  through  the 
issuance  of  commercial  paper  and  total 
borrowings  were  $174.0  million  (the 
average  outstanding  borrowings 
expected  from  July  1, 1983  through 
December  31, 1984). 

If  there  is  a  drawing  under  the  Letter 
of  Credit,  Port  Gibson  shall  reimburse 
the  LOG  Banks  therefor  on  or  before  the 
third  business  day  following  the 
drawing  and  shall  pay  interest  on  the 
amount  of  the  drawing  at  a  rate  per 
annum  until  the  third  business  day  equal 
to  110%  of  the  Base  Rate  and  thereafter 
at  125%  of  the  Base  Rate.  (Base  Rate  is 
defined  to  mean  the  higher  of  (a)  the 
prime  commercial  loan  rate  of  the  Agent 
as  announced  from  time  to  time  for 
short-term  loans  in  New  York  at  large 
businesses  or  (b)  the  sum  of  (i)  .20%  plus 
(ii)  the  average  interest  rate  payable  on 
newly  issued  90-day  negotiable 
certificates  of  deposit  of  $100,000  or 
more  issued  by  major  New  York  banks 
as  published  by  the  Federal  Reserve 


Bank  of  New  York  on  the  Friday  of  the 
immediately  preceding  week). 

Each  Revolving  Credit  Loan  will,  at 
the  option  of  Port  Gibson,  either:  (i)  bear 
interest  on  the  outstanding  principal 
amount  thereof  until  due  and  payable 
(whether  by  acceleration  or  otherwise) 
at  a  rate  per  annum  equal  to  %  of  1%  in 
excess  of  the  rate  (rounded  upward  to 
the  nearest  Vs  of  1%),  as  determined  by 
the  Agent,  at  which  deposits  of  U.S. 
Dollars  are  offered  to  the  London 
Branch  of  the  Agent  in  the  London 
interbank  market  as  of  11:00  A.M., 
London  time,  two  business  days  prior  to 
the  borrowing  date  for  such  Revolving 
Credit  Loan  in  an  amount  approximating 
the  average  principal  amount  of  all 
Revolving  Credit  Loans  bearing  an 
interest  rate  so  determined  to  be  made 
on  such  borrowing  date  and  having  a 
term  equal  to  the  term  of  such  Revolving 
Credit  Loan:  or  (ii)  bear  interest  on  the 
outstanding  principal  amount  thereof 
until  due  and  payable  (whether  by 
acceleration  or  otherwise)  at  a  rate  per 
annum  equal  to  110%  of  the  Base  Rate, 
such  rate  to  change  as  and  when  the 
Base  Rate  changes. 

MSE  has  been  advised  that  (1)  if  all 
borrowings  were  made  by  means  of 
Revolving  Credit  Loans  the  interest  on 
which  were  based  on  the  London 
interbank  market,  such  interest  rate 
were  9-716%  per  annum  and  total 
borrowings  were  $174.0  million,  the  net 
effective  interest  cost  to  Port  Gibson 
would  be  10.28%  per  annum  (2)  if  all 
borrowings  were  made  by  means  of 
Revolving  Credit  Loans  the  interest  on 
which  was  based  on  the  Base  Rate,  such 
rate  were  10.50%  per  annum  and  total 
borrowings  were  $174.0  million,  the  net 
effective  interest  cost  to  Port  Gibson 
would  be  11.70%  per  annum. 

Port  Gibson  would  make  all 
borrowings  in  a  manner  that  would 
minimize  the  effective  cost  of  borrowing 
over  the  term  of  the  Credit  Agreement, 
as  amended.  The  aggregate  amount  of 
Port  Gibson's  Revolving  Credit  Loans, 
plus  commercial  paper  at  any  time 
outstanding  plus  the  amount  of 
payments  made  under  the  Letter  of 
Credit  for  which  the  LOG  Banks  have 
not  been  reimbursed,  may  not  exceed 
the  commitment. 

Under  an  Assignment  Agreement  and 
as  security  for  the  LOC's  Banks'  Letter 
of  Credit  and  for  loans  under  the 
amended  Credit  Agreement,  the  Agent 
and  the  Banks,  would  also  receive  an 
assignment  of  the  rents  and  certain 
other  obligations  under  the  Lease  and  of 
Port  Gibson's  rights  under  Middle 


South's  Guaranty  of  MSE's  lease 
obligations. 

The  Commercial  Paper  Security 
Agreement  is  proposed  to  be  amended 
to  add  the  New  Banks  as  parties.  Port 
Gibson  is  a  party  to  a  Commercial  Paper 
Security  Agreement  with  UBS,  in  its 
capacities  as  representative  of  the 
holders  of  commercial  paper  and  as 
Agent  for  the  Banks.  Under  the 
Commercial  Paper  Security  Agreement, 
Port  Gibson  has  granted  to  UBS,  as  the 
representative  of  the  holders  of  the 
commercial  paper,  a  security  interest  in 
the  nuclear  fuel  and  in  any  and  all  funds 
and  bank  accounts  of  Port  Gibson  with 
respect  to  which  the  Banks  may  exercise 
any  right  of  set-off.  UBS,  as 
representative  of  the  holders  of  the 
commercial  paper  has  received  an 
assignment  of  the  rights  assigned  to  the 
Agent  and  to  the  Banks  for  their  own 
benefit  in  the  Assignment  Agreement,  as 
amended.  UBS,  as  representative  would 
exercise  (1)  the  security  interest  in  the 
nuclear  fuel  and  its  interest^in  Port 
Gibson's  rights  under  the  Lease,  granted 
to  its  as  representative  for  the  benefit  of 
the  holders  of  the  commercial  paper  and 
(2)  such  interest  granted  to  UBS.  as 
Agent,  and  to  the  Banks,  for  their  own 
benefit,  for  the  equal  and  ratable  benefit 
of  UBS,  as  Agent,  and  the  Banks  and  of 
the  commercial  paper  holders. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  June  13. 1983.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  Aiiy  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

|FR  Doc.  R3-1434S  Filed  S-2»-a3:  ftIS  am) 
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[ReiMM  No.  22949;  (70-6866)] 

Middle  South  Utilities,  Inc.;  Proposal  by 
Parent  to  Guarantee  Amended  Nuclear 
Fuel  Lease  Agreements  Between 
Subsidiary  and  Non-Affiliate 

May  20, 1983. 

Middle  South  Utilities,  Inc.,  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  Section  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  thereunder. 

Middle  South  Utilities,  Inc.  ("Middle 
South"),  is  a  party  to  guaranty 
("Guaranty")  with  Port  Gibson  Energy, 
Inc.  ("Port  Gibson"),  a  Delaware 
corporation,  under  which  it  guaranteed 
the  obligations  of  Middle  South  Energy, 
Inc.  ("MSE"),  a  public  utility  subsidiary 
of  Middle  South,  with  respect  to  a  lease 
of  nuclear  fuel,  including  facilities 
incident  to  its  use,  under  the  terms  of  a 
fuel  lease  ("Fuel  Lease")  dated  as  of 
October  17, 1979  between  MSE  and  Port 
Gibson. 

Port  Gibson  finances  the  nuclear  fuel 
it  leases  to  MSE  pursuant  to  a  credit 
agreement  ("Credit  Agreement")  dated 
as  of  October  17, 1979,  with  certain 
banks  ("Banks").  On  July  30, 1981  Port 
Gibson  entered  into  an  amendment  to 
the  Credit  Agreement,  and  certain 
related  agreements  ("First 
Amendment"),  whereby  the  amount  of 
Port  Gibson's  borrowing  capacity  under 
the  Credit  Agreement  was  increased 
from  $80  million  to  $110  million.  Port 
Gibson's  maximum  obligation  to  make 
payments  to  acquire  nuclear  fuel  to  be 
leased  by  MSE  under  the  Fuel  Lease 
was  increased  from  $79  million  to  $109 
million. 

As  described  in  the  related 
application  of  MSE  (File  No.  70-6867), 
MSE  and  Port  Gibson  propose  to  further 
increase  Port  Gibson's  maximum 
obligation  to  make  payments  to  acquire 
nuclear  fuel  to  be  leased  by  MSE  under 
the  Fuel  Lease  from  $109  million  to  $174 
million.  Port  Gibson's  borrowing 
capacity  under  the  Credit  Agreement,  as 
amended,  will  concurrently  be  increased 
form  $100  million  $175  million  by  means 
of  a  further  amendment  ("Second 
Amendment").  The  proposed  Second 
Amendment  may,  among  other  things, 
add  certain  new  banks  ("New  Banks") 
as  parties  to  the  Credit  Agreement  and 
to  an  assignment  agreement  and  to  a 
security  agreement,  each  dated  as  of 
October  17, 1979,  as  amended.  Middle 
South  acknowledged  notice  and 
consented  to  the  assignment  of  Port 
Gibson's  rights  under  Middle  South's 
Guaranty  to  an  agent  ("Agent")  for  the 
Banks.  Middle  South  acknowledged 


notice  and  consented  to  the  terms  of  the 
First  Amendment  as  it  related  to  the 
Guaranty  and  the  assignment  of  Port 
Gibson's  rights  thereunder,  and  to  the 
assignment,  pursuant  to  a  commercial 
paper  security  agreement,  dated  as  of 
July  30, 1981.  among  Port  Gibson,  a 
representative  ("Representative")  of  the 
holders  of  Port  Gibson's  commercial 
paper,  the  Agent,  and  the  Banks 
("Commercial  Paper  Security 
Agreement").  Of  Port  Gibson's  rights 
under  the  Guaranty  to  the 
Representative.  Similarly,  in  the 
proposed  transaction.  Middle  South 
would  acknowledge  notice  and  consent 
to  the  terms  of  the  Second  Amendment 
as  it  relates  to  the  Guaranty  and  the 
assignment  of  Port  Gibson's  rights 
thereunder,  and  to  the  assignment, 
pursuant  to  the  proposed  amendment  to 
the  Commercial  Paper  Security 
Agreement,  of  Port  Gibson's  rights  under 
the  Guaranty  to  the  Representative. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
impection  through  the  Commission's 
pffice  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  June  13. 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attomery  at  law,  by  certificate)  should 
be  filed  with  the  request.  Any  request 
for  a  hearing  shall  identify  specifically 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  issued  hearing,  if  ordered,  and 
will  receive  a  copy  of  any  notice  or 
order  in  this  matter.  After  said  date,  the 
declaration  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

|PK  Doc.  (3-14346  Filed  5-28-«3: 8:45  mnl 
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(RclMt*  No.  13258;  (812-5S34)] 

Sears  Government  Investment  Trust 
(And  Subsequent  Trusts  and  Similar 
Series  of  Trusts);  FHing  of  Application 
for  an  Order  Pursuant  to  Section  4S(a) 
of  the  Act  Granting  Confidential 
Treatment 

May  20. 1983. 

Notice  is  hereby  given  that  Sears 
Government  Investment  Trust,  and  all 
subsequent  and  similar  series  of  Trusts 


(referred  to  collectively  herein  as 
'Trusts"),  c/o  Dean  Witter  Reynolds 
Inc..  Unit  Investment  Trust  Department. 
5  World  Trade  Center,  New  York,  NY 
10048,  each  a  unit  investment  trust 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  and  their 
sponsor.  Dean  Witter  Reynolds  Inc. 
("Sponsor,"  and  referred  to  herein  with 
the  Trusts  as  "Applicants"),  filed  an 
application  on  April  22, 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  45(a)  of  the  Act,  granting 
confidential  treatment  for  the  profit  and 
loss  statements  of  the  Sponsor  supplied 
in  connection  with  registration 
statements  for  the  Trusts  filed  with  the 
Commission  from  time  to  time.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  Applicants 
include  Sears  Government  Investment 
Trust,  Series  1  and  all  subsequent  Trusts 
and  all  similar  series  of  Trusts, 
sponsored  by  the  Sponsor.  Applicants 
represent  that  Series  1  is,  and  each 
future  Trust  will  be,  governed  by  a  trust 
indenture  ("Indenture")  and  a  Standard 
Terms  and  Conditions  of  Trust 
("Agreement")  for  that  Trust 
(hereinafter  collectively  called  the 
'Trust  Agreement")  under  which  the 
Sponsor  will  act  as  depositor.  United 
States  Trust  Company  of  New  York  will 
act  as  trustee  and  Standard  &  Poor's 
Corporation  will  act  as  evaluator. 
According  to  the  application,  the  Trust 
Agreement  for  each  Trust  will 
incorporate  standard  terms  and 
conditions  of  trust  common  to  all  Trusts. 
Pursuant  to  the  Trust  Agreement,  when 
the  portfolio  for  the  Trust  has  been 
acquired,  the  Sponsor  will  deposit  with 
the  Trustee  (on  the  "Date  of  Deposit") 
interest-bearing  debt  obligations  and  in 
some  cases,  units  of  previously  issued 
series  of  Trusts  ("Portfolio  Securities"). 
Applicants  further  represent  that 
simultaneously  with  that  deposit  the 
Trustee  will  deliver  to  the  Sponsor 
registered  certificates  ("Certificates") 
for  the  requisite  number  of  Units,  which 
will  represent  the  entire  beneficial 
ownership  of  the  Trust  at  the  Date  of 
Deposit.  'These  Units  are  in  turn  to  be 
offered  for  sale  to  the  public  through  the 
final  prospectus  by  the  Sponsor. 

Applicants  note  that  the  Portfolio 
Securities  will  not  be  pledged  or  be  in 
any  other  way  subjected  to  any  debt  at 
any  time  after  the  Portfolio  Securities 
are  deposited  in  the  Trust.  Applicants 
represent  that  at  least  90%  of  the 
Portfolio  Securities  will  be  interest- 
bearing  debt  obligations  issued  or 
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guaranteed  by  the  United  States  or  by 
any  agency  or  instrumentality  thereof 
("Securities"),  with  fixed  maturity  dates 
and  not  having  conversion  or  equity 
features.  In  addition,  the  Sponsor,  may 
deposit  in  each  Trust  certain  Portfolio 
Securities  (not  to  exceed  10%  of  the 
aggregate  principal  amount  of  the 
Portfolio  Securities  in  such  Trust)  which 
are  Units  of  previously  issued  Trusts 
('Trust  Units").  Applicants  state  tiiat  the 
Sponsor  is  accumulating  the  Portfolio 
Securities  for  the  purpose  of  deposit  for 
Series  1  and  will  follow  a  similar 
procedure  of  accumulating  the  Portfolio 
Securities  for  each  future  Trusf. 
Applicants  further  represent  that,  in 
selecting  the  Portfolio  Securities,  the 
following  factors  are  considered:  (i) 
maturities  or  mandatory  payment  dates 
consistent  with  the  hfe  of  the  Trust;  (ii) 
prices  of  the  Securities  relative  to  other 
securities  of  comparable  quality  and 
maturity;  and  (iii)  types  of  such 
Securities  available. 

The  application  states  that  the 
portfolio  of  each  Trust  will  consist  of  the 
Portfolio  Securities,  together  with 
accrued  and  undistributed  interest  and 
principal  and  undistributed  cash 
realized  from  the  sale,  redemption, 
prepayment,  maturity  or  other 
disposition  of  the  Portfolio  Securities. 
Certain  of  the  Securities  may  from  time 
to  time  be  redeemed,  prepaid  or  will 
mature  in  accordance  with  their  terms. 
Applicants  represent  that  the  Sponsor 
may.  under  the  Trust  Agreement,  direct 
the  Trustee  to  sell  or  liquidate  any  of  the 
Securities  only  upon  the  happening  of 
certain  events,  as  specified  in  the 
Agreement.  Applicants  further  state  that 
the  proceeds  from  the  maturity,  sale, 
prepayment,  redemption  or  other 
disposition  of  Portfolio  Securities  will 
not  be  reinvested  but  will  be  distributed 
to  Unitholders  unless  the  Trust  has 
elected  to  qualify  as  a  "regulated 
investment  company"  under  the  Internal 
Revenue  Code  of  1954,  as  amended 
("Regulated  Investment  Company"),  in 
which  case  the  Sponsor  may  instruct  the 
Trustee  to  use  excess  proceeds  of  sales 
of  Securities  to  purchase  new  Securities 
("Substitute  Securities").  Applicants 
further  assert  that  except  as  noted  in  the 
application  with  respect  to  certain 
exchanges  and  except  as  provided  in  the 
Agreement  with  respect  to  failed 
contract  obligations  and  with  respect  to 
purchases  of  Substitute  Securities,  the 
Trust  Agreement  prohibits  the 
substitution  of  Portfolio  Securities  in  the 
portfolio  for  the  Portfolio  Securities 
initially  deposited. 

Applicants  state  that  each  Unit  in  a 
particular  Trust  will  represent  a 
fractional  undivided  interest  in  the 


principal  amount  of  Portfolio  Securities 
in  the  Trust.  The  numerator  of  the 
fractional  interest  represented  by  each 
Unit  will  be  1  and  the  denominator 
equal  to  the  number  of  Units  of  each 
Trust  will  be  redeemable.  According  to 
Applicants,  in  the  event  that  any  Units 
shall  be  redeemed,  the  denominator  of 
the  fraction  will  be  reduced  and  the 
fractional  undivided  interest 
represented  by  such  Unit  increased. 
Units  will  remain  outstanding  until 
redeemed  or  until  the  termination  of  the 
Trust  Agreement  as  provided  therein. 
The  Trust  Agreement  may  be  terminated 
(i)  by  written  consent  of  51%  of 
Unitholders  of  the  Trust,  (ii)  in  the  event 
that  the  last  of  the  Portfolio  Securities 
then  currently  in  the  portfolio  of  the 
Trust  has  matured  or  has  been 
redeemed  or  sold  upon  direction  of  the 
Sponsor  to  the  Trustee,  or  (iii) 
automatically  on  a  date  50  years  after 
the  Date  of  Deposit.  In  addition. 
Applicants  assert  that  the  Trust  may  be 
terminated,  upon  written  instruction  of 
the  Sponsor,  if  the  value  of  the  Trust 
falls  below  30%  of  the  par  value  of  the 
Portfolio  Securities  initially  deposited  in 
the  portfolio.  According  to  the 
application,  following  the  deposit  of 
Portfolio  Securities  for  each  trust  by  the 
Sponsor  with  the  Trustee,  and  following 
the  declaration  of  effectiveness  of  the 
registration  statement  of  that  Trust 
under  the  Securities  Act  of  1933  and 
clearance  by  the  securities  authorities  of 
various  states,  the  Sponsor  will  offer  the 
Units  of  that  Trust  to  the  public  at  the 
public  offering  price  set  forth  in  the 
Prospectus,  plus  accrued  interest. 

The  application  states  that,  while  not 
obligated  to  do  so.  it  is  the  Sponsor's 
present  intention  to  maintain  a  market 
for  the  Units  of  each  series  of  the  Trusts, 
and  continually  to  offer  to  purchase 
such  Units  at  prices,  subject  to  change 
at  any  time,  based  on  the  aggregate  of 
the  then  current  offering  prices  of  the 
Portfolio  Securities  in  the  Trust  as 
computed  by  the  Evaluator.  If  the  supply 
of  Units  exceeds  demand,  or  for  other 
business  reasons.  Applicants  represent 
that  the  Sponsor  may  discontinue 
purchases  of  Units  at  prices  based  on 
the  offering  prices  of  the  Portfolio 
Securities.  In  such  event  the  Sponsor 
may  nonetheless  purchase  Units,  as  a 
service  to  Unit  holders,  at  a  price  based 
on  the  then  current  redemption  value  of 
those  Units.  Applicants  state  that  in  no 
event  will  the  price  offered  by  the 
Sponsor  for  repurchase  of  Units  be  less 
than  the  current  redemption  value, 
based  on  the  current  bid  prices  for  the 
Securities  in  the  Trust.  Applicants 
further  represent  that  if  the  Sponsor 
purchases  any  Units  at  the  current 


redemption  value  as  set  forth  above,  it 
may  not  resell  such  Units  or  reoffer  such 
Units,  but  may  tender  such  Units  to  the 
Trust  for  redemption. 

Applicants  request  confidential 
treatment  for  profit  and  loss  statements 
of  the  Sponsor  pursuant  to  Section  45(a) 
of  the  Act  which  provides,  in  pertinent 
part,  that  information  filed  with  the 
Commission  "shall  be  made  available  to 
the  public,  unless  and  except  insofar  as 
the  Commission  *  *  *  by  order  upon 
application  finds  that  public  disclosure 
is  neither  necessary  nor  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors. 

Applicants  submit  that  public 
disclosure  of  the  above  financial 
information  is  neither  necessary  nor 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors.  Investors  in 
the  Trusts  are  not  offered  an  opportunity 
to  acquire  any  interest  whatsoever  in 
the  Sponsor.  Applicants  represent  that 
apart  from  the  Sponsor's  obligation 
under  the  Trust  Agreement  to 
recommend  the  disposition  of 
underlying  Portfolio  Securities  for  the 
reasons  set  forth  in  the  Trust  Agreement 
(which  obligations  may  be  performed  by 
the  Trustee  or  successor  Sponsor  if  not 
performed  by  the  current  Sponsor),  the 
Sponsor  functions  solely  as  an 
underwriter  of  the  Trusts.  Applicants 
also  state  that  there  is  no  legitimate 
interest  on  the  part  of  the  investors  in 
the  public  disclosure  of  the  profit  and 
loss  statements  of  the  underwriters  from 
whom  the  Units  are  purchased. 

According  to  the  application,  to  the 
extent  that  the  Sponsor's  solvency  may 
conceivably  be  thought  relevant  to  the 
maintenance  of  the  secondary  market  in 
the  Units  of  the  Trusts,  the  Sponsor's 
statement  of  financial  condition,  which 
is  filed  with  the  Commission  and 
various  stock  exchanges  and  is  readily 
available  to  the  public,  contains  fully 
adequate  infontiation  in  this  regard. 
Applicants  further  assert  that  there  is 
adequate  disclosure  in  the  Prospectus  of 
the  Sponsor's  right  to  terminate 
secondary  market  activities  in  a 
particular  Trust.  The  application  states 
that  Unitholders  are  nevertheless  fully 
protected  by  their  right  under  the  Trust 
Agreement  to  redeem  their  Units  upon 
presentation  of  such  Units  properly 
endorsed  to  the  Trustee.  The  unitholders 
will  receive  the  "Redemption  Value"  of 
the  Units  computed  on  the  underlying 
assets  of  the  particular  Trust.  According 
to  Apphcants,  the  existence  of  the 
Sponsor  and  its  secondary  market 
activities  are  irrelevant  to  the 
redemption  right. 

Applicants  assert,  therefore,  that  the    . 
financial  information  of  the  Sponsor  is 
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not  material  from  the  standpoint  of 
investors.  The  soundness  of  the 
investors'  interest  in  the  Trust  is  solely  a 
function  of  the  fiscal  condition  of  the 
issuers  whose  Securities  are  contained 
in  the  Trust's  portfolio.  Finally, 
Applicants  represent  that  the  financial 
operations  of  the  Sponsor  will  in  no  way 
enhance  or  diminish  the  prospect  for  an 
orderly  payment  of  the  underlying 
Securities. 

Notice  if  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  13. 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

|FR  Doc.  83-14Ma  Filed  5-2»-83: 8:45  ain| 
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Sears  Tax-Exempt  Investment  Trust; 
Filing  of  Application 

May  20, 1983. 

Notice  is  hereby  given  that  Sears  Tax- 
Exempt  Investment  Trust,  Long  Term 
Municipal  PortfoUo  Series  1  and 
Subsequent  Series  ("Long  Term  Series"), 
Sears  Tax-Exempt  Investment  Trust, 
Intermediate  Term  Municipal  Portfolio 
Series  1  and  Subsequent  Series 
( "Intermediate  Series  "),  Sears  Tax- 
Exempt  Investment  Trust  Short  Term 
Municipal  Portfolio  Series  1  and 
Subsequent  Series  ("Short  Term 
Series"),  Sears  Tax-Exempt  Investment 
Trust,  Discount  Municipal  Portfolio 
Series  1  and  Subsequent  Series 
("Discount  Series"),  Sears  Tax-Exempt 
Investment  Trust  Multiple  Maturity 
Portfolio  Series  1  and  Subsequent  Series 
("Multiple  Maturity  Series").  Sears  Tax- 
Exempt  Investment  Trust  Multi-State 
Program  Series  1  and  Subsequent  Series 


("Multi-State  Series"),  Sears  Tax- 
Exempt  Investment  Trust  California 
Municipal  PortfoUo  Series  1  and 
Subsequent  Series  ("California  Series"). 
Sears  Government  Investment  Trust 
GNMA  Portfolio  Series  1  and 
Subsequent  Series  ("GNMA  Series"). 
Sears  Tax-Exempt  Investment  Trust  and 
Similar  Series  of  Trusts  and  Sears 
Government  Investment  Trust  and 
Similar  Series  of  Trusts  (collectively,  the 
"Trusts"),  and  Dean  Witter  Reynolds 
Inc.,  Sponsor  of  the  Trusts  ("Sponsor") 
(collectively  with  the  Trusts, 
"Applicants")  Unit  Investment  Trust 
Dept.;  5  Worid  Trade  Center.  New  York. 
NY  10048,  filed  an  application  on  March 
4. 1983,  and  an  amendment  thereto  on 
May  5. 1983,  for  an  order  of  the 
Commission:  (i)  Pursuant  to  Section  11 
of  the  Investment  Company  Act  of  1940 
("Act"),  approving  the  terms  of  certain 
offers  of  exchange  of  units  of  any  Series 
of  any  of  the  Trusts  for  units  of  any 
other  Series  thereof  at  a  reduced  sales 
load;  and  (ii)  pursuant  to  Section  6(c)  of 
the  Act  exempting  such  exchange 
transactions  from  the  provisions  of 
Section  22(d)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below  and  to  the  Act  for 
the  test  of  Sections  11  and  22(d). 

The  application  states  that  Sears  Tax- 
Exempt  Investment  Trust,  Long  Term 
Municipal  Portfolio  Series  1  and 
Subsequent  Series,  Sears  Tax-Exempt 
Investment  Trust,  Intermediate  Term 
Municipal  Portfolio  Series  1  and 
Subsequent  Series,  Sears  Tax-Exempt 
Investment  Trust.  Short  Term  Municipal 
Portfolio  Series  1  and  Subsequent 
Series,  Sears  Tax-Exempt  Investment 
Trust.  Cahfomia  Municipal  Portfolio 
Series  1  and  Subsequent  Series,  and 
Sears  Government  Investment  Trust 
GNMA  Portfolio  Series  1  and 
Subsequent  Series,  are  unit  investment 
trusts  registered  under  the  Act  Sears 
Tax-Exempt  Investment  Trust,  Discount 
Municipal  Portfolio  Series  1  and 
Subsequent  Series.  Sears  Tax-Exempt 
Investment  Trust  Multiple  Maturity 
Portfolio  Series  1  and  Subsequent 
Series,  and  Sears  Tax-Exempt 
Investment  Trust  Multi-State  Program 
Series  1  and  Subsequent  Series  and  are 
investment  trusts  that  Applicants 
anticipate  will  be  created  and  registered 
under  the  Act  in  the  future. 

According  to  the  application,  each  of 
the  Long  Term,  Intermediate  Term  and 
Short  Term  Series  will  be  a  separate 
unit  investment  trust  created  under  the 
laws  of  the  State  of  New  York  by  a 
separate  Trust  Indenture  and  Agreement 
("Tnist  Agreement")  among  the  Sponsor. 


United  States  Trust  Company  of  New 
York  as  trustee  ('Trustee")  and 
Standard  &  Poor's  Corporation  as 
evaluator  ("Evaluator").  The  investment 
objectives  of  each  Trust  of  the  Long 
Term.  Intermediate  Term  and  Short 
Term  Series  are  federally  tax  exempt 
income  and  conservation  of  capital 
through  investment  in  a  fixed  portfolio 
of  interest-bearing  municipal  bonds. 
Each  of  the  Discount  Series  will  be  a 
separate  unit  investment  trust 
consisting  of  interest-bearing  municipal 
bonds  which  are  originally  issued  at  a 
discount  or  are  currently  selling  in  the 
market  at  a  discount  The  intended 
investment  objectives  of  each  Discount 
Series  are  conservation  of  capital  and 
interest  income  exempt  from  federal 
income  taxation.  Each  of  the  Multiple 
Maturity  Series  will  consist  of  three 
separate  unit  investment  trusts:  The 
Long  Term,  Intermediate  Term  and 
Short  Term  Series.  The  Long  Term  Trust 
will  contain  interest-bearing  municipal 
obligations  with  long  term  maturities 
which  are  more  than  fifteen  years.  The 
Intermediate  Trust  will  contain 
municipal  obligations  with  intermediate 
term  maturities  which  are  not  less  than 
seven  years  and  not  more  than  fifteen 
years.  The  Short  Term  Trust  will  contain 
municipal  obligations  with  short  term 
maturities  which  are  less  than  seven 
years.  The  intended  investment 
objectives  of  each  trust  composing  a 
■Multiple  Maturity  Series  are 
conservation  of  capital  and  interest 
income  exempt  from  Federal  income 
taxation.  Each  of  the  Multi-State  Series 
will  consist  of  two  or  more  separate  unit 
investment  trusts  created  under  the  laws 
of  the  State  of  New  York  by  a  separate 
Trust  Agreement  among  the  Sponsor, 
the  Trustee  and  the  Evaluator.  Each 
separate  trust  portfolio  of  the  Multi- 
State  Series  will  contain  interest-bearing 
municipal  bonds  issued  by 
goverrmiental  entities  located  within  the 
Stale  for  which  that  trust  is  named.  The 
investment  objectives  of  each  Trust 
•   composing  a  Multi-State  Series  are 
conservation  of  capital  and  interest 
income  which  is  exempt  from  Federal, 
State  and  local  income  taxation  for 
residents  in  States  for  which  the  Trust  is 
named.  Applicant  states  that  each  of  the 
California  Series  will  be  a  separate  unit 
investment  trust  Each  trust  portfolio 
will  contain  interest-bearing  municipal 
bonds  issued  by  governmental  entities 
located  within  the  State  of  California. 
The  intended  investment  objectives  of 
each  California  Series  are  conservation 
of  capital  and  interest  income  which  is 
exempt  from  Federal  State  and  local 
income  taxation  for  California  residents 
Each  of  the  GNMA  Series  will  be  a 
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separate  unit  investment  trust, 
consisting  of  interest-bearing  mortgage 
backed  securities  issued  by  the  , 

Government  National  Mortgage  ' 

Association.  The  intended  investment 
objectives  of  each  GNMA  Series  are 
current  distribution  of  principal  and 
interest  and  preservation  of  capital.  The 
application  states  that  while  the 
Sponsor  presently  expects  to  create 
Discount  Series,  Multiple  Maturity 
Series  and  Multi-State  Series  and  to 
offer  to  investors  Units  of  such  Trusts, 
none  of  these  Trusts  had  been  created 
nor  had  any  of  their  Units  been 
registered  with  the  Commission  as  of  the 
date  of  the  application. 

Applicants  state  that  while  the 
Sponsor  is  not  obligated  to  do  so.  it  is 
the  Sponsor's  present  intention  to 
maintain  a  market  for  Units  of  each 
Trust  and  continuously  to  maintain  a 
market  for  Units  of  each  Trust  and 
continuously  to  offer  to  purchase  such 
Units  at  prices  in  excess  of  the 
redemption  prices  as  described  in  the| 
applicable  prospectus. 

Applicant  represent  that  the  Sponsor 
proposes  to  allow  purchasers  of  Units  of 
any  of  the  Trusts  ("Certificateholders") 
to  exchange  Units  which  they  may  hold 
in  any  one  of  the  Trusts  for  Units  of 
other  Series  of  the  same  Trust  or  of  any 
of  the  other  Trusts  which  the  Sponsor 
had  repurchased  and  which  have  not 
been  tendered  for  redemption.*  The 
Sponsor  would  impose  a  reduced  fixed 
sales  charge  per  Unit  exchanged. 
Applicants  state  that  the  structures  of 
the  various  Series  of  the  Exchange 
Trusts  are  very  similar  in  most  respects 
to  each  other,  but  the  investment 
objectives  of  each  Exchange  Trust  are 
different.  Applicants  state  that  the 
Sponsor  intends  to  hold  the  exchange 
option  being  proposed  ("Exchange 
Option")  open  under  most 
circumstances,  but  it  does,  however 
reserve  the  right  to  modify,  suspend  or 
terminate  the  Exchange  Option  at  any 
time  without  further  notice  to 
Certificateholders. 

"ffie  application  states  that  although 
the  composition  of  particular  Exchange 
Trusts  and  particular  Series  differ  in 
various  respects  depending  on  the 
nature  of  the  underlying  portfolios,  their 
structures  are  substantially  the  same. 
The  Sponsor  acquires  a  portfolio  of 
securities,  believed  by  it  to  satisfy  the 
standards  applicable  to  the  investment 
objectives  of  the  particular  Series,  which 
securities  are  then  deposited  in  trust 
with  the  Trustee  in  exchange  for 


■  The  investment  companies  to  which  this 
Exchange  Option  applies  are  referred  to  collectively 
as  the  'Exchange  Trusts"  or.  individually,  as  the 
"Exchange  Trusts." 
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certificates  representing  Units  of 
undivided  interest  in  the  deposited 
portfolio.  Those  Units  are  then  offered 
to  the  public  at  a  public  offering  price 
that  is  based  upon  the  offering  prices  of 
the  underlying  securities  plus  a  sales 
charge  (4.00%  of  the  public  offering 
price).  Applicants  represent  that  the 
sales  charge  applicable  to  future  series 
may  be  varied  by  the  Sponsor. 

Applicants  state  that  the  Exchange 
Option  would  apply  only  to  Units  of 
various  Series  of  The  Exchange  Trusts 
as  to  which  a  secondary  market  is  being 
maintained.  Applicants  represent  that 
while  it  is  not  presently  contemplated 
that  Certificateholders  would  be 
permitted  to  exchange  their  Units  of 
other  Series  of  the  same  Trust  or  into 
Units  of  any  Series  of  the  Exchange 
Trusts  which  are  available  on  original 
issue,  the  Sponsor  might  at  some  future 
date  determine  to  permit  such 
exchanges  and  therefore  desires  that 
any  exemptive  order  issued  pursuant  to 
this  application  apply  also  to  Units 
which  are  available  on  original  issue. 

According  to  the  application,  the 
exchange  effected  by  the  Exchange 
Option  would  operate  in  a  manner 
essentially  identical  to  any  secondary 
transaction,  except  that  the  Sponsor 
seeks  authority  to  impose  a  reduced 
sales  charge  on  each  transaction 
pursuant  to  the  Exchange  Option.  Units 
of  any  Series  repurchased  by  the 
Sponsor  will  be  soled  by  the  Sponsor  at 
a  public  offering  price  based  upon  the 
offering  side  evaluation  of  the 
underlying  securities  plus  a  sales  charge 
of  4.00%  of  the  public  offering  price. 
Applicants  seek  authority  to  permit  the 
Sponsor  to  sell  Units  of  the  Exchange 
Trusts  pursuant  to  the  Exchange  Option 
at  a  price  equal  to  the  offering  side 
evaluation  of  the  underlying  securities 
divided  by  the  number  of  Units 
outstanding  CUnit  Offering  Price"),  plus 
a  fixed  charge  of  $15  per  Unit. 
Applicants  assert  that  such  $15  fixed 
charge  can  be  expected  to  approximate 
about  1  V2%  of  the  offering  price. 
According  to  the  application,  the 
Sponsor  reserves  the  right  to  increase  or 
decrease  such  fixed  charge  from  time  to 
time  in  the  event  of  fluctuations  in  the 
costs  of  professional  assistance  and 
operational  expenses  in  connection  with 
these  exchange  transactions. 

Applicants  represent  that  a 
Certificateholder  who  has  purchased 
Units  of  a  Series  and  paid  a  per  Unit 
sales  charge  which  was  less  than  the  per 
Unit  sales  charge  of  the  Series  of  the 
Exchange  Trust  for  which  siich 
Certificateholder  desires  to  exchange 
would  be  allov/ed  to  exercise  the 
Exchange  Option  at  the  Unit  Offering 


Price  plus  a  fixed  sales  charge  of  $15  per 
Unit,  provided  the  Certificateholder  has 
held  his  Units  for  a  period  of  at  least 
eight  months.  Any  such 
Certificateholder  who  has  not  held  the 
Units  to  be  exchanged  for  the  eight 
month  period  would  be  required  to 
exchange  such  Units  at  the  Unit  Offering 
Price  plus  a  sales  charge  based  on  the 
greater  of  $15  per  Unit  or  an  amount 
which,  together  with  the  initial  sales 
charge  paid  in  connection  with  the 
acquisition  of  the  Units  being 
exchanged,  equals  the  sales  charge  of 
the  Series  of  the  Exchange  Trust  for 
which  such  Certificateholder  desires  to 
exchange,  determined  as  of  the  date  of 
the  exchange.  Applicants  further  state 
that  a  Certificateholder  would  not  be 
permitted  to  make  up  any  difference 
between  the  amount  representing  the 
Units  being  submitted  for  exchange  and 
the  Units  being  acquired. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
upon  any  application  may  conditionally 
or  unconditionally  exempt  any  person, 
security,  or  transaction  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Section  11(c)  of  the  Act  provides,  in 
pertinent  part,  that  exchange  offers 
involving  registered  unit  investment 
trusts  are  subject  to  the  provisions  of 
Section  11(a)  of  the  Act  irrespective  of 
the  basis  of  exchange.  Section  11(a)  of 
the  Act  provides  that  it  shall  be 
unlawful  for  any  registered  open-end 
company  or  any  principal  underwriter 
for  such  a  company  to  make,  or  cause  to 
be  made,  an  offer  to  the  holder  of  a 
security  of  such  company  or  any  other 
open-end  investment  company  to 
exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  td  and 
approved  by  the  Commission. 
Applicants  request  an  order,  pursuant  to 
Section  11  of  the  Act,  approving  the 
terms  of  the  Exchange  Option. 

Applicants  assert  that  the  purpose  of 
the  Exchange  Option  is  to  permit  the 
Sponsor  to  pass  on  to  the 
Certificateholder  who  wishes  to 
exchange  Units  the  cost  savings 
resulting  from  the  exchange.  The  cost 
savings  result  from  reductions  in  time 
and  expense  related  to  advice,  financial 
planning,  and  operational  expense 
required  for  the  Exchange  Option. 
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Applicants  believe  that  the  proposed 
reduction  in  sales  charge  would  be 
beneficial  to  all  Certificateholdera. 
Applicants  submit  that,  under  the 
proposed  Exchange  Option,  a  person 
desiring  to  dispose  of  Units  of  one  Series 
and  acquire  Units  of  another  Series  of 
the  Exchange  Trusts  may  wish  to  do  so 
for  a  number  of  reasons,  such  as 
changes  in  his  or  her  particular 
investment  goals  or  requirements  or  in 
order  to  take  advantage  of  possible  tax 
benefits  flowing  from  the  exchange. 

Applicants  further  assertthat 
requiring  Certificateholders  who  hold 
Units  of  a  Series  of  the  Exchange  Trusts 
which  were  acquired  at  a  lower  sales 
charge  than  the  sales  charge  of  Units  to 
be  acquired  under  the  Exchange  Option 
to  pay  an  adjusted  sales  charge  for  such 
exchange  during  the  first  eight  months  in 
which  they  have  held  the  Units  to  be 
exchanged  is  appropriate.  In  addition. 
Applicants  assert  it  is  essential  to 
maintain  equitable  treatment  of  various 
purchasers  of  Units.  After  a 
Certificateholder  of  a  Series  with  a 
lower  sales  charge  has  held  his  Units  for 
an  adequate  period  of  time  (here 
proposed  to  be  eight  months),  the 
discriminatory  nature  of  his  effecting  an 
exchange  transaction  is  not  as 
compelling,  and  thus  possible  abuses 
are  not  material. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  13, 1983  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  DiviBion  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  Hollis. 
Assistant  Secretary. 

|FR  Doc.  83-14349  .-IImI  S-2»-«3:  8:45  am| 
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Self  Regulatory  Organizations; 
Proposed  Rule  Change;  Rational 
Assodatton  of  Securities  Dealers,  inc.; 
Relating  To  OveraHotnMnt  Options 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  May  17, 1983,  the  National 
Association  of  Securities  Dealers,  Inc. 
("Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization'B 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  is  proposing  a  rule 
change  to  the  Interpretation  of  the  Board 
of  Governors — Review  of  Corporate 
Financing  ("Interpretation")  under 
Article  III,  Section  I  of  the  Association's 
Rules  of  Fair  Practice.  The  following 
language  will  appear  in  the 
Interpretation: 

Overallotment  Options  * 

When  proposed  in  connection  with 
the  distribution  of  a  public  offering  of 
securities  on  a  "firm  commitment" 
basis,  any  option  to  be  granted  to  an 
underwriter  or  related  person  for  an 
overallotment  of  more  than  fifteen 
percent  of  the  amount  of  securities 
being  offered  (computed  excluding  any 
securities  offered  pursuant  to  the 
option)  shall  be  presumed  to  be  unfair 
and  unreasonable. 

II.  Self-Regulatory  Organization's 
Statement  Regarding  ttie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  proposed  rule  change 


*  New  language  is  italicized. 


amends  the  longstanding  policy  of  the 
Association  which  presumptively 
established  as  unfair  and  unreasonable 
the  granting  to  underwriters  or  related 
persons  an  overallotment  option  of  more 
than  ten  percent  of  the  amount  of 
securities  being  underwritten  in  a  public 
offering.  Overallotment  options  are 
granted  by  issuers  to  underwriters  to 
permit  them  at  their  discretion  to 
increase  the  number  of  shares  which 
will  be  issued  as  part  of  an  offering 
conducted  on  a  "firm  commitment" 
basis.  The  options  are  intended  to  assist 
underwriters  in  achieving  a  more 
orderly  distribution  by  providing 
flexibility  in  the  amount  of  securities 
being  offered.  Additionally,  the  options 
facilitate  stabilizing  activities. 

Although  the  Association's  policy  on 
overallotment  options  was  never 
codified  into  the  Interpretation,  the 
policy  has  been  consistently  applied 
from  the  1960's  and  has  been 
periodically  reviewed  by  the 
Association's  Corporate  Financing 
Committee.  The  ten  percent  limitation 
was  retained  based  upon  the  belief  that 
an  underwriter  should  be  able  to 
measure  demand  for  a  new  issue  within 
a  ten  percent  range.  There  was  an 
additional  concern 'that  large 
overallotment  options  can  alter  the 
underwriter's  obligation  such  that  a  firm 
commitment  offering  becomes  more  akin 
to  a  "best  efforts"  undertaking. 

Over  the  past  several  months,  the 
Association  asserts  that  the  increased 
volatility  of  prices  and  trading  volume  in 
the  sectunties  markets  has  made  it 
increasingly  difficult  for  underwriters  to 
accurately  judge  demand  ot  to  achieve 
an  orderly  distribution  of  an  issuers 
securities.  During  this  period,  the 
Association  has  received  a  number  of 
requests  for  exceptions  fit>m  the  ten 
percent  policy.  Increased  market 
volatility  was  most  often  cited  as  the 
primary  reason  behind  these  requests. 
The  Association  decided  to  review  the 
ten  percent  policy  to  ascertain  its 
viability  under  current  market 
conditions. 

The  Association  concluded  that  it  is  in 
the  issuers'  and  investors'  interest  for  it 
to  place  reasonable  restrictions  upon 
overallotment  options.  It  felt  that  such 
restrictions  assist  in  assuring  that  the 
size  of  an  offering  does  not  become 
distored  from  that  originally  described 
to  investors  and  is  helpful  in  achieving  a 
more  orderly  distribution.  Recognizing 
that  price  and  volume  volatility  has 
changed  dramatically  since  the  adoption 
of  the  ten  percent  policy  it  was 
concluded  that  greater  latitude  in 
determining  the  size  of  an  offering  may 
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be  necessary  in/the  present  market 
environment. 

The  possibility  of  permitting  different 
sizes  of  overallotment  options  for  initial 
public  offerings  and  other  distributions 
was  considered  bt  it  was  noted  that 
conditions  could  vary  sufficiently  for 
particular  offerings  in  each  category  as 
to  make  any  such  distinction  unfair.  It 
was  therefore  decided  to  retain  a  single 
percentage  limitation  for  all  offerings. 

Substantial  attention  was  devoted  to 
the  amount  of  overallotment  options 
which  should  be  viewed  as  | 

presumptively  reasonable.  Large 
overallotment  options  would  eliminate 
distinctions  between  "firm  commitment" 
and  "best  efforts"  offerings  and  confuse 
potential  investors  as  to  the  size  of  the 
offering  and  resulting  effect  on  issuer's 
Hnancial  status.  The  size  of  the 
overallotment  option  in  any  offering  is 
normally  negotiated  between  the  issuer 
and  underwriter  within  regulatory 
parameters.  It  is  expected  that  many,  If 
not  most,  options  to  be  granted  under 
the  proposed  rule  change  will  be  less 
than  the  presumptively  reasonable 
maximum.  The  Association  expects  to 
consistently  apply  the  fifteen  percent 
maximum  without  exception  (other  than 
highly  unusual  circumstances  where  an 
exception  is  granted  by  the  Committee 
after  a  hearing). 

The  Association  is  charged  under  both 
Sections  15A(b)(2)  and  15A(b){6)  of  the 
Securities  Exchange  Act  of  1934  with  the 
responsibility  of  promulgating  rules 
which  prevent  fraudulent  and 
manipulative  practices,  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market, 
and  generally  protect  investors.  The 
proposed  rule  change  will  specifically 
further  these  purposes  by  maintaining 
an  orderly  distribution  of  securities 
while  permitting  issuers  and  | 

underwriters  increased  flexibility  in 
determining  the  size  of  an  offering 
necessitated  by  present  market 
conditions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  Association  believes  the  proposed 
rule  change  will  not  impose  an 
unreasonable  burden  on  competition.  I 
Raising  the  amount  of  overallotment 
options  presumptively  considered 
reasonable  to  fifteen  percent  of  the 
amount  of  securities  underwritten  by  an 
NASD  member,  would  provide  issuers 
and  underwriters  with  increase 
flexibility  in  structuring  the  size  of 
public  offerings.  This  policy  would  apply 
to  all  public  offerings,  including  an 
initial  public  offering,  which  are 
underwritten  on  a  "firm  commitment" 
basis  and  in  which  any  Association 


member  participates.  This  regulatory 
relaxation  in  response  to  present  market 
conditions  will  further  the  purposes 
expressed  in  the  1934  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others.  No 
comments  were  solicited  or  received  in 
connection  with  the  proposed  rule 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
Submission,  All  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  May  19, 19B3. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-14344  Filed  S-2S-S3:  8:4S  am) 
BILLING  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  June  30, 1983.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 

Copies:  Copies  of  the  proposed  forms, 
the  requests  for  clearance  (S.F.  83), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer:  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St.,  NW.,  Room  200, 
Washington,  D.C.  20416,  Telephone: 
(202)  653-8538;  or 
OMB  Reviewer:  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C. 
20503,  Telephone:  (202)  395^814. 
SUPPLEMENTARY  INFORMATION: 
Forms  Submitted  for  Review 

Title:  Management  Training  Form. 

Form  No.:  SBA  888. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Instructors  of 

SDA  cosponsored  training  programs. 
Annual  Responses:  11,000. 
Annual  Burden  Hours:  3,667. 
Type  of  Request:  New 
Title:  Notice  of  Duplication  of  Benefits 
Form  No.:  N/A 
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Frequency:  On  Occasion 

Description  of  Respondents:  Disaster  loan 

recipients  receiving  duplicate  assistance 

from  another  Federal  source 
Annual  Responses:  90 
Annual  Burden  Hours:  45 
Type  of  Request:  New 
Title:  Reconsideration  Requests 
Form  No.:  N/A 
Frequency:  On  Occasion 
Description  of  Respondents:  Applicants 

desiriRg  reconsideration  of  denial  of 

disaster  loans 
Annual  Responses:  1,000 
Annual  Burden  Hours:  2,000 
Type  of  Request:  New 
Title:  Governor's  Request  for  Disaster 

Declaration 
Form  No.:  N/A 
Frequency:  On  Occasion 
Description  of  Respondents:  State 

governments  requesting  SBA  declaration  of 

disaster 
Annual  Responses:  110 
Annual  Burden  Hours:  2,200 
Type  of  Request:  New 

Dated:  May  20. 1983. 
Elizabeth  M.  Zaic. 

Chief,  Paperwork  Management  Branch,  Small 
Business  Administration. 

|FR  Doc.  83-14331  Filed  $-26-83:  8:45  am] 
WLUNQ  CODE  M2S-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/634] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Transborder  Data  Flow  of  the  Advisory 
Committee  on  International  Investment, 
Technology,  and  Development  on 
Monday,  June  20, 1983,  from  10:00  a.m.  to 
noon,  in  the  Loy  Henderson  Conference 
Room,  Department  of  State,  2201  C 
Street,  NW.,  Washington,  D.C.  20520. 

An  agenda  for  the  meeting  will 
include  reports  on  the  OECD  Committee 
for  Information,  Computer  and 
Communications  Policy  (ICCP)  meeting 
and  the  ICCP  meeting  on  the  follow-up 
to  the  OECD  Privacy  Guidelines,  both 
held  last  March,  and  preparations  for 
the  ICCP  Working  Group  on  TBDF  to 
meet  in  late  June.  Ambassador  Diana 
Lady  Dougan,  Coordinator  for 
International  Communication  and 
Information  Policy,  will  brief  the  group. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  (202)  632-2728  in  order 
to  arrange  admittance  to  the  State 
Department.  Please  use  the  "C"  street 
entrance. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 


comments  from  members  of  the  public 
attending  the  meetirvg. 

Dated:  May  13, 1983. 
Philip  T.  Lincoln.  Jr.. 

Executive  Secretary. 

(FK  Doc  83-142S0  Filed  S-26-B3:  6:45  ub| 

MLUNQ  COM  4ri*-«r-ii 

VETERANS  ADMINISTRATION 

Expand  and  Renovate  Building  No.  1; 
Veterans  Administration  Medical 
Center,  Cheyenne,  Wyoming;  Finding 
of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  construction 
of  a  three  level  clinical  addition.  The 
preferred  plan  to  be  implemented  is 
concept  C-1,  as  described  below. 

Several  alternative  plans  involving 
different  functional  adjacencies  have 
been  examined,  includUng  the  "No 
Action"  alternative. 

Concept  1  is  a  plan  that  proposed  a 
separate  three  level  addition,  directly 
west  of  the  main  clinical  building, 
connected  by  an  elevator  core  and  new 
main  entrance. 

Concept  2  is  a  plan  that  proposes  an 
addition  with  infill  between  the  north 
and  west  wings  of  the  building. 

Concept  3  is  a  plan  with  two  variants 
(C  and  G-1),  both  showing  a  three  level 
addition  to  the  west  of  the  main  clinical 
building  and  connected  by  two 
corridors.  The  two  variants  differ  in  how 
Canteen  Service  is  located.  Scheme  C 
provided  new  construction  for  the 
Canteen  while  scheme  C-1  proposes  the 
Canteen  in  future  backfill  space.  The  C- 
1  plan  will  provide  construction 
connected  directly  to  the  west  wing  of 
the  main  clinical  building.  Minimal 
renovation  will  be  accomplished  in 
building  No.  1. 

The  "No  Action"  alternative  would 
maintain  most  of  the  medical  center  in 
its  existing  situation,  with  continual 
development  planning  on  a  five  year 
basis.  Most  projects  developed  for 
consideration  would  include 
maintenance  and  minor  proposals  to 
keep  the  existing  facility  on  an 
accredited  operational  basis.  However, 
many  significant  and  basic  facility 
problems  would  not  be  addressed  by 
implementing  this  alternative. 

The  preferred  concept  for 
implementation  accommodates  tha  site 
constraints  of  both  elevation  and  onsite 
land  use.  Development  of  the  new 
addition  in  the  central  area  of  the 
reservation  allows  the  major 
construction  to  be  centralized  and 
phased. 


Short  term  effects  of  minor  air    ' 
degradation  during  construction  are 
anticipated. 

Mitigation  of  environmental  effects 
will  occur  through  implementation  of  air 
quality  control  measures  during 
construction.  VA  construction 
specifications  will  include  section  EP, 
Environmental  Protection,  which 
specifically  address  actions  to  be  taken 
to  minimize  air  quality  impacts. 

A  determination  of  effect,  relative  to 
architectural  significance  of  the  VA 
Medical  Center  will  be  made  by  the  VA 
as  required  by  Section  106  of  the 
National  Historic  Preservation  Act  and 
the  Advisory  Council's  regulations 
"Protection  of  Historic  and  Cultural 
Properties"  (38  CFR  Part  800).  The 
selected  plan  attempts  to  accommodate 
the  architectural  signiBcance  of  the  site 
and  will  be  submitted  to  the  Advisory 
Council  on  Historic  Preservation  in 
consultation  with  the  State  Historic 
Preservation  Officer. 

The  significance  of  the  identified 
impacts  have  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity,  as  defmed  by  the  Council  on 
Environmental  Quality  (40  CFR  1508.27). 

This  Environmental  Assessment  has 
been  prepared  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
SS  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs,  (088C), 
Room  423,  Veterans  Administration,  811 
Vermont  Ave..  NW.,  Washington,  D.C. 
20420  (202-389-3316).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  May  23. 1983. 

By  direction  of  the  Administrator. 
Everatt  Alvaraz,  |r.. 
Deputy  Administrator. 

(PR  Doc  63-14314  FIM  5-at-CS:  646  ajn) 

I  COK  nto-oi-H 


Master  Plan,  Medical  Center  Lenwood 
Division,  Augusta,  Georgia;  Finding  of 
No  Significant  Impact 

The  Veterans  Administration  (VA)  has 
assessed  the  potential  environmental 
impact  that  may  occur  as  a  result  of 
the  development  of  a  master  plan  for 
new  construction.  The  preferred 
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plans  to  be  implemented  is  concept 
number  two.  as  described  below.  The 
facility  program  would  provide 
approximately  740,000  gross  square  feet 
of  space  for  all  VA  services. 

Several  alternative  plans  involving 
different  functional  adjacencies  and 
various  project  locations  within  the  VA 
property  have  been  examined,  including 
the  "No  Action"  alternative. 

Concept  one  (1)  is  considered  the 
"minimum"  scheme  because  the  amount 
of  new  construction  is  less,  but  more 
renovation  of  existing  structures  is 
included.  The  concept  would  utilize 
buildings  no.  18. 19,  20.  34,  76  and  94. 
Building  no.  34  would  be  utilized  on  an 
interim  basis  and  would  eventually  be 
demolished  and  replaced  with  a  new 
addition.  All  other  on-site  buildings  not 
identified  above  would  be  demolished 
and  replaced  with  new  construction, 
except  for  the  architecturally  signiHcant 
quarters  buildings  and  the  existing 
boiler  plant-chiller  complex. 

Concept  two  (2)  involves  the 
development  of  a  new  complex  situated 
centrally  within  the  VA  property.  The 
architecturally  significant  building  nos. 
18, 19  and  20  and  the  architecturally 
significant  quarters  areas  will  be 
maintained  and  utilized.  Also  building 
no.  76  will  be  adapted  for  re-use  as  a 
research  complex,  but  maintaining  its 
exterior  envelope.  New  construction 
includes  a  compact  multi-level  structure, 
oriented  in  and  east-west  direction,  with 
a  maximum  height  of  four  levels.  The 
new  building  will  include  a  central 
support  sub-level,  nursing  home, 
ambulatory  care,  psychiatric  support, 
intermediate  medicine  and  psychiatric 
beds.  Additionally,  various  other 
services  and  clinics  are  located  within 
the  new  structure  to  meet  the  functional 
and  treatment  needs  of  the  psychiatric 
medical  center. 

Concept  three  (3)  proposes 
development  of  a  new  complex  identical 
to  the  above  description,  but  in  a  less 
dense  configuration.  Moreover,  the  new 
structure  is  oriented  in  a  north-south 
direction  with  patient  care  bed  towers 
radiating  from  a  central  support  area. 
Concept  three  also  necessitates 
considerable  on-site  road  realignments 
and  relocation  of  recreation  facilities. 

The  "No  Action"  alternative  would 
maintain  most  facilities  in  their  existing 
situation,  with  continual  development  of 
medical  center  planning  on  a  five  year 
basis.  Most  projects  developed  for 
consideration  would  include 
maintenance  and  minor  proposals  to 
keep  the  existing  facility  on  an 
accredited  operational  basis.  However, 
many  significant  and  basic  facility 
problems  would  not  be  addressed  by 
implementing  this  alternative. 


The  development  of  the  proposed 
master  plan  concept  will  have  impacts 
on  the  human  and  natural  environment 
affecting  minor  air  degradation  and 
associated  increased  noise  levels  during 
construction  phases. 

Demolition  of  building  nos.  1-8, 12, 13, 
14,  and  eventually  34  will  require 
adherence  to  historical  compliance 
procedures.  The  VA  will  record  the 
structures  as  required  and  will 
coordinate  with  the  Advisory  Council  on 
Historic  Preservation  in  consultation 
with  the  Georgia  State  Historic 
Preservation  Officer.  The  potential  for  a 
determination  of  adverse  e^ect  does 
exist  in  relation  to  the  removal  of 
building  nos.  12,  21  and  34. 

All  environmental  attributes  analyzed 
would  not  be  affected  if  the  "No  Action" 
alternative  was  selected.  However, 
historic  and  architectural  considerations 
would  still  remain  a  major  element  to 
address  as  required  by  the  National 
Historic  Preservation  Act. 

The  following  mitigative  actions  will 
occur  during  project  development.  To 
provide  for  integral  control  of  storm 
water  drainage,  on-site  retention  basins 
will  be  utilized.  Noise  control  during 
construction  can  be  achieved  utilizing   . 
barriers.  Specific  noise  attenuation  will 
require  achieving  at  least  barrier  noise 
level  reductions  or  equivalents. 

A  determination  of  effect,  relative  to 
historic-architectural  significance  of  the 
VAMC,  will  be  made  by  the  VA  as 
required  by  Section  106  of  the  National 
Historic  Preservation  Act  and  the 
Advisory  Council's  regulations 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR.  Part  800). 
Utilization  of  some  historic  structures  is 
planned  (building  nos.  18, 19,  20).  Main 
new  development  located  centrally  and 
southwest,  within  the  VA  property,  will 
require  removal  of  buildings  considered 
architecturally  significant.  The  selected 
plan  attempts  to  accommodate  the 
historic  nature  of  the  site  and  will  be 
submitted  to  the  Advisory  Council  on 
Historic  Preservation  in  consultation 
with  the  State  Historic  Preservation 
Officer. 

The  significance  of  the  identified 
impacts  have  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (40  CFR  1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 


Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs.  (088C). 
Room  423,  Veterans  Administration,  811 
Vermont  Ave.,  NW,  Washington,  D.C. 
20420,  (202-389-3316).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  May  19. 1983. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  ]t^ 

Deputy  Administrator. 

|FR  Doc.  S3-14229  Filed  S-26-83: 8:46  am) 
BILUNQ  COOe  MIO-OI-M 


Agency  Forms  Under  0MB  Review 

AGENCY:  Veterans  Administration. 

ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  revised 
forms,  extended  forms  and  form  letters, 
new  forms,  and  a  reinstated  form.  This 
entry  contains  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable;  (4)  How  ofter  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(H)  of  Pub.  L.  96- 
511  applies. 

ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (0O4A2),  Veterans 
Administration,  810  Vermont  Ave.  NW., 
Washington,  D.C,  20420.  (202)  389-2146. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Rich 
Shepard.  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW., 
Washington,  D.C,  20503,  (202)  395-6880. 

DATES:  Comments  on  the  forms  should 
be  directed  to  the  OMB  Desk  Officer 
within  60  days  of  this  notice. 

By  direction  of  the  Administrator. 
Dated:  May  20, 1983. 
Dominic  Ononto, 

Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Extensions 

1.  Department  of  Veterans  Benefits 


UMI 
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2.  Statement  of  Holder  or  Servicer  of 
Veteran's  Loan 

3.  VA  Form  Letter  26-559 

4.  On  occasion 

5.  Businesses  or  other  for-proHt 
6. 144,000  responses 

7.  24,000  hours 

8.  Not  applicable  under  3504(H) 

1.  Department  of  Veterans  BeneHts 

2.  Supplement  to  VA  Forms  21-526.  21- 
534  and  21-535 

3.  VA  Form  21-4169 

4.  On  occasion 

5.  Individuals  or  households 
6. 1,000  responses 

7.  500  hours 

8.  Not  applicable  under  3504(H) 

1.  Department  of  Veterans  Benefits 

2.  Application  for  Reimbursement  from 
Accured  Amounts  Due  a  Decreased 
Beneficiary 

3.  VA  Form  21-601 

4.  On  occasion 

5.  Individuals  or  households 

6.  3,750  responses 
7. 1,875  hours 

8.  Not  applicable  under  3504(H) 

1.  Department  of  Veterans  Benefits 

2.  Supplemental  Physical  Examination 
Report 

3.  VA  Form  29-8100  (Series) 

4.  On  occasion 

5.  Individuals  or  households 

6.  3,500  responses 

7.  700  hours 

8.  Not  applicable  under  3504(H) 

1.  Department  of  Veterans  Benefits 

2.  Request  to  Lender  for  Information  RE 
Status  of  Loan — Veteran  Applied  for 
Subsequent  Loan 

3.  VA  Form  Letter  26-247 

4.  On  occasion 

5.  Businesses  or  other  for-profit 
6. 113,268  responses 

7. 9,439  hours 

8.  Not  applicable  under  3504(H) 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Identifying  Information 
RE:  Veteran's  Loan  Records 

3.  VA  Form  Letter  26-626 

4.  On  occasion 


5.  Individuals  and/or  Businesses  or 

other  for-profit 
6. 2,400  responses 

7.  200  hours 

8.  Not  applicable  under  3504(H) 

Revisions 


Department  of  Veterans  Benefits 
Monthly  Record  of  Training  and 

W&fl68 

VA  Form  20-1905c 

Monthly 

Individuals  and  businesses  or  other 

for-profit 

4,800  responses 

1,200  hours 

Not  applicable  under  3504(H) 

Department  of  Veterans  Benefits 

Application  for  Education  Loan 

VA  Form  22-8725 

On  occasion 

Individuals  or  households 

840  responses 

560  hours 

Not  applicable  under  3504(H) 

Department  of  Veterans  Benefits 

Application  For  Total  Disability 

Income  Provision  (Medical) — 

Government  Life  Insurance 

VA  Form  29-1606 

On  occasion 

Individuals  or  households 

91  responses 

136.5  hours 

Not  applicable  under  3504(H) 


New 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Verification  of  Deposit 

3.  VA  Form  26-8497a 

4.  On  occasion 

5.  Businesses  or  other  for-profit 
6. 117,000  responses 

7.  9,750  hours 

8.  Not  applicable  under  3504(H) 

1.  Department  of  Veterans  Benefits 

2.  Interest  Rate  Reduction  Refinancing 
Loan  Worksheet 

3.  VA  Form  26-8923 

4.  On  occasion 

5.  Businesses  or  other  for-profit 

6.  30,000  responses 


7.  5.000  hours 

8.  Not  applicable  under  3504(H) 

Reinstatement 

1.  Department  of  Veterans  Benefits 

2.  Trainee  Interview  Worksheet 

3.  VA  Form  22-8662 

4.  On  occasion 

5.  Individuals  or  households 
6. 12,000  responses 

7. 3.000  hours 

8.  Not  applicable  under  3504(H) 

|FR  Doc.  83-14230  Filed  5-20-83:  &«  tm\ 
BtLLMM  CODE  •320-01-M 


Advisory  Committee  on  the 
Readjusitment  Problems  of  Vietnam 
Veterans;  Meeting 

The  Veterans  Administration  gives 
notice  under  Public  Law  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
the  Readjustment  Problems  of  Vietnam 
Veterans  will  be  held  in  Room  119. 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  N.W.. 
Washington.  D.C.,  on  June  10, 1983,  from 
8:00  am  to  4:30  pm.  The  Committee  will 
assemble  and  analyze  ongoing  research 
and  clinical  experience  to  assist  in  the 
formation  of  appropriate  policies, 
procedures  and  organizational 
structures. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Anyone  having  questions  concerning  the 
first  meeting  of  this  Advisory  Committee 
may  contact  Mr.  Edward  Lord,  Assistant 
Director  for  Administration  and 
Development,  Readjustment  Counseling 
Service,  Veterans  Administration 
Central  Office,  at  phone  number  202- 
389-3317. 

Dated:  May  19. 1983. 
By  direction  of  the  Administrator. 
Rom  Maria  Fontanel, 

Committee  Management  Officer. 

(FR  Doc.  83-14231  Rlad  S-26-8S:  84S  •m| 
WLUNQ  COM  MM-ei-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  ttie  Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C. 
552b(e)(3). 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m..  Wednesday, 
June  1, 1983. 

location:  Third  Floor  Hearing  Room. 
Ill  18th  Street  NW.,  Washington.  D.C. 
STATUS:  Open  to  the  public.  i 

matters  to  be  considered:  I 

FY  1984  Operating  Plan 
The  Commission  and  the  staff  will  discuss 
the  operating  plan  for  the  fiscal  year 
1984. 

(For  a  recorded  message  containing 
the  latest  agenda  information  call  301- 
492-5709). 

contact  person  for  additional 
information:  Sheldon  0.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda,  Md.  20207;  301-492-6800. 

(S-7S9-83  Filed  S-2S-83;  1Z:2S  pm) 
BHJJNO  CODE  eSSS-OI-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  10  a.m.,  Thursday,  June 

2. 1983. 

location:  Third  Floor  Hearing  Room. 

1111 18th  Street  NW..  Washington.  D.C. 

STATUS:  Open  to  the  public. 


UMI 


matters  to  be  considered: 

1.  Election  of  a  Vice  Chairman 
The  Commission  will  elect  a  Vice 

Chairman  for  a  term  ending  on  May  31, 
1984. 

2.  Physicians '  Samples 

The  Commission  will  consider  whether  to 
issue  a  previously  proposed  rule  that 
would  require  all  oral  prescription  drugs 
in  consumer  packages  that  are 
distributed  by  manufacturers  to 
physicians  to  be  in  child-resistant 
packaging. 

Closed  to  the  Public: 

3.  Enforcement  Matter 

The  staff  will  brief  the  Commission  on 
enforcement  matter  OS  #5455. 

(For  a  recorded  message  containing 
the  latest  agenda  information:  call  301- 
492-5709). 
CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207;  301^92-6800. 

lS-780-83  Filed  S-Z5-83;  12:25  prnj 
WLUNO  CODE  63S5-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  Tuesday.  May  31. 1983. 

9:30  a.m.  (eastern  time). 

PLACE:  Commission  Conference  Room 

No.  2000.  second  floor,  Columbia  Plaza 

Office  Building,  2401  E  Street  NW.. 

Washington.  DC  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public.    , 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Notation  Vote/s. 

2.  A  Report  on  Commission  Operations: 
Report  on  the  Field  Reorganization  Plan. 

3.  Freedom  of  Information  Act  Appeal  No. 
83-02-FOIA-045-NY.  concerning  a  request 
for  access  to  records  in  a  Title  VII/EPA/ 
ADEA  case  file  where  suit  has  been  filed  on 
the  charges. 

4.  Freedom  of  Information  Act  Appeal  No. 
83-4-FOIA-30-HU.  concerning  a  request  for 
the  contents  of  a  closed  ADEA  Complaint 
file. 

5.  Freedom  of  Information  Act  Appeal  No. 
83-5-FOIA-52-SE,  concerning  a  request  for 
the  investigator's  memorandum  and 
investigative  plan  from  a  closed  Title  VII  file. 

Closed: 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
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EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 
This  Notice  issued  May  25. 1983. 

IS-749-83  Filed  5-25-83: 10:17  ami 
MLUNO  CODE  6S7IMM-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  4:10  p.m.  on  Friday.  May  20. 1983.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation 
regarding  an  amendment  to  the 
Purchase  and  Assumption  Agreement 
entered  into  on  February  15. 1983.  by 
and  between  the  Corporation,  the 
Corporation  acting  as  Receiver  of 
United  American  Bank  in  Knoxville, 
Knoxville.  Tennessee,  and  First 
Tennessee  Bank,  Knoxville,  Tennessee, 
and  to  a  Memorandum  of  Understanding 
entered  into  on  March  16. 1983.  between 
the  Corporation  and  First  Tennessee 
Bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matter  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  pursuant  to  subsections  (c)(4) 
and  (c)(8)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(4)  and 
(c)(8)). 
Dated:  May  23, 1963. 
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Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsoo. 

Executive  Secretary. 

IS-7S3-83  Filed  5-25-83: 12:18  pm| 
MUJNO  CODE  •71.4-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:45  p.m.  on  Monday,  May  23, 1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation  with 
respect  to  the  initiation  and  conduct  of  a 
cease-and-desist  proceeding  against  an 
insured  bank  (name  and  location  of 
bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii))). 

In  calling  the  meeting,  the  board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.,  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6),  (c)(8)  and 
(c)(9)(A)(ii)). 

Dated:  May  24. 1983. 

Hoyle  L  Robinson, 

Executive  Secretary. 

Federal  Deposit  Insurance  Corporation. 

IS-754-83  Filed  5-25-83: 12:18  pm) 
BILUNQ  CODE  6714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
May  23. 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 


Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meetirig,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  The  Community  Savings  Bank. 
Rochester,  New  York,  an  insured  mutual 
savings  bank,  for  consent  to  merge,  under 
its  charter  and  with  the  title  "The 
Rochester  Community  Savings  Bank,"  with 
Rochester  Savings  Bank,  Rochester.  New 
York,  and  to  establish  the  nineteen  offices 
of  Rochester  Savings  Bank  as  branches  of 
the  resultant  bank. 

Recommendations  regarding  the 
Corporation's  assistance  agreements 
involving  insured  banks  pursuant  to  section 
13(c)  of  the  Federal  Deposit  Insurance  Act. 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  Hquidating  agent  of  those 
assets: 

Case  No.  45.680-L  (Amended):  American  City 
Bank,  Los  Angles,  California,  Newport 
Harbour  National  Bank,  Newport  Beach, 
California;  Western  National  Bank,  Santa 
Ana.  California,  Bank  of  San  Marino,  San 
Marino,  California. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  {c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4),  (c)(6),  (c)(8).    . 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  May  23, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary.  i 

IS-755-83  Filed  S-ZS-B3: 12:18  pm| 
BILUNQ  COOE  e714-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORA'nON 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
May  23, 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Issac,  seconded 
by  Director  Irvine  H.  Sprague 


(Appointive),  concurred  in  by  Director 
C.T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendations  regarding  the  Uquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,681-L  Franklin  National  Bank. 
New  York,  New  York 

Case  No.  45.682-L:  American  City  Bank.  Los 
Angeles.  California 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  May  23. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

|S-7Se-B3  Filed  &-2S-83: 12:18  pm) 
BILLNm  COOE  (714-01-11 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  9:30  a.m.  on 
Tuesday,  May  31, 1983.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance; 

First  State  ^nk  of  Dwight,  Dwight. 
Nebraska,  an  operating  noninsured  bank. 

Application  for  Federal  deposit 
insurance  for  a  state-licensed  U.S. 
branch  of  a  foreign  bank: 

Korea  Exchange  Bank,  Seoul.  Republic  of 
Korea,  for  Federal  deposit  insurance  of 
deposits  received  at  and  recorded  for  th^ 
accounts  of  its  proposed  state-licensed 
branch  to  be  located  at  49-51  West  33rd 
Street,  New  York,  New  York. 

Applications  for  consent  to  merge  and 
establish  one  branch: 

Rio  Grande  Valley  Bank.  Albuquerque.  New 
Mexico,  an  insured  State  nonmember  bank. 


VOL 


23964 


Federal  Register  /  Vol.  48.  No.  104  /  Friday.  May  27.  1983  /  Sunshine  Act  Meetings 


for  consent  to  merge,  under  its  charter  and 
title,  with  First  City  National  Bank. 
Albuquerque,  New  Mexico,  and  to 
establish  the  sole  office  of  First  City 
National  Bank  as  a  branch  of  the  resultant 
bank. 
Bank  of  Weirton,  Weirton,  West  Virginia,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with 
The  Peoples  Bank,  Weirton,  West  Virginia, 
and  to  establish  the  sole  office  of  The 
Peoples  Bank  as  a  branch  of  the  resultant 
bank. 

Request  for  waiver  of  section  337.2(b) 
of  the  Corporation's  rules  and 
regulations: 
Bank  of  Montreal  Trust  Company,  New  York, 

New  York. 

Reconunendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 
Memorandum  and  Resolution  re:  The  Monroe 

Bank  and  Trust  Company.  Monroe. 

Connecticut 
Memorandum  and  Resolution  re:  The 

Hamilton  Bank  and  Trust  Company. 

Atlanta.  Georgia 
Memorandum  and  Resolution  re:  The 

Bollinger  County  Bank,  Lutesville,  Missouri 
Memorandum  and  Resolution  re:  Franklin^ 

National  Bank  New  York,  New  York 


Reports  of  committees  and  officers; 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of       i 
Directors.  | 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  Associate  Director 
(Administration  and  Corporate 
Applications]  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated 
by  the  Board  of  Directors. 

Reports  of  the  Director.  Office  of 
Corporate  Audits  and  Internal 
Investigations: 

Audit  Report  re:  Southern  National  Bank 

Liquidation  Site.  Birmingham,  Alabama, 

Report  on  Internal  Accounting  Controls. 

Year  Ended  October  31, 1982  (dated 

December  23, 1982). 
Audit  Report  re:  On-Line  Automated  Loan 

Asset  Accounting  System  Banco  Credito  y 

Ahorro  Ponceno  Ponce,  Puerto  Rico  (dated 

March  4. 1983). 
Audit  Report  re:  The  Mission  State  Bank  and 

Trust  Company  Mission,  Kansas  (dated 

March  18. 1983). 
Audit  Report  re:  Integrated  Monitoring 

System  (dated  April  20. 1983). 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  550 17th  Street.  NW., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  May  24. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|S-757-a3  Filed  5-25-83: 12:18  pm| 
WUJNG  COOC  •714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10  a.m.  on  Tuesday,  May  31. 1983,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors,  pursuant  to  sections  552b 
(c)(2).  (c)(6),  (c;(8),  (c)(9)(A)(ii),  (c)(9)(B). 
and  (c)(10)  of  Title  5.  United  States 
Code,  to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5) 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Appeal  from  an  initial  denial  of  a  request  for 
records  under  the  Freedom  on  Information 
Act. 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc. 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 


subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  May  24. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|S-75»-fl3  Filed  5-2S-B3: 12:18  pm| 
BILUNO  CODE  6714-01-M 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  48  FR  23019, 

May  23. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m..  May  25, 1983. 

CHANGE  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  agenda: 

Item  No.,  Docket  No.,  and  Company 

P-^:  EL78-24-0022  (phase  I).  Municipal 
Electric  Utilities  Association  of  New  York 
State  V.  Power  Authority  of  the  State  of 
New  York;  EL7ft-37  (phase  I).  Village  of 
Ilion,  New  York  v.  Power  of  Authority  of 
the  State  of  New  York;  EL83-22-000, 
Municipal  Electric  Utilities  Association  of 
New  York  State 

CAG-47:  RP77-98-016,  Natural  Gas  Pipeline 
Company  of  America 

CP-3:  CP83-14-005,  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 

Kenneth  F.  Plumb, 

Secretary. 

(S-747-83  Filed  V24-83;  4:53  pm| 
BILLING  CODE  6717-01-H 
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FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m.  Thursday.  June 

2.1983. 

place:  Board  Room,  Sixth  Floor.  1700  G 

Street  NW..  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTRACT  PERSON  FOR  MORE 

information:  Ms.  Gravlee  (202-377- 

6970). 

MATTERS  TO  BE  CONSIDERED:  June  30, 

1983,  FHL  Banks  Dividends. 

(No.  39,  May  25, 1983] 

IS-7S0-83  Filed  5-25-83: 10:30  «ml 
MUJNaCOOC  •73IM1-M 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  PLACE:  Approximately  10:30 

a.m..  Wednesday.  June  1. 1983.  following 

a  recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  [202)  452-3204. 

Dated:  May  24, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(S-751-«3  Filed  5-25-83:  U;29  am) 
BtUJNG  CODE  821(M)1-M 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  9:30  a.m..  Wednesday. 

June  1. 1983. 

PLACE:  Board  Building,  C  Street  entrance 

between  20th  and  21st  Streets  NW., 

Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  amendments  to  Regulation  K 
(International  Banking  Operations)  to 
implement  the  Bank  Export  Services  Act. 
(Proposed  earlier  for  public  comment;  Docket 
No.R-0445) 

2.  Proposal  for  a  plaque  and  ceremonies  to 
dedicate  the  Board  Building  as  the  Marriner 
S.  Eccles  Federal  Reserve  Board  Building. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  May  24, 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

IS-752-83  Filed  5-25-83;  11:29  am| 
BHJJNQ  COOC  MIO-OI-M 
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INTERNATIONAL  TRADE  COMMISSION 

[USfTCSE-83-271 

TIME  AND  DATE:  10  a.m.,  Thursday,  June 

9. 1983. 

PLACE:  Room  331.  701  F.  Street  NW., 

Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigations  731-TA-134  and— 135 
(Preliminary)  (Color  Television  Receiver  from 
the  Republic  of  Korea  and  Taiwan) — briefing 
and  vote. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 

(5-786-83  Filed  5-25-83;  3:59  pm) 
nUJNO  CODE  7020-02-M 
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INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-63-26] 

TIME  AND  DATE:  2:30  p.m..  Monday.  June 

6.1983. 

PLACE:  Room  117.  701  E  Street  NW.. 

Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  701-TA-201  (Preliminary) 
(Forged  Undercarriage  Components  from 
Italy) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-787-83  Filed  5-25-83:  3:59  pm) 
BILUNa  CODE  7020-02-M 
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LEGAL  SERVICES  CORPORATION 

Meeting  of  the  Board  of  Directors 

STATUS  OF  meeting:  Open  (portion  of 
meeting  is  to  be  closed  to  discuss 
personnel,  litigation  and  investigatory 
matters  under  45  CFR  1622.5{a)(e)(f)  and 
[h)). 

PLACE:  GSA  Central  Office.  Auditorium. 
18th  and  F  Streets,  NW.,  Washington. 
D.C. 

TIME  AND  date:  9  a.m.  to  5  p.m., 
Monday,  June  6. 1983. 

MATTERS  TO  BE  CONSIDCREO: 

1.  Adoption  of  Agenda. 


2.  Approval  of  Minutes. 

3.  Authorization  of  Executive  Session. 

4.  Report  from  President. 

5.  Report  from  Vice  President  of  Finance 
Second  Quarter  Budget  Review. 

6.  Report  from  Vice  President  of 
Operations. 

7.  Report  from  Office  of  General  Counsel: 
Adoption  of  Alien  Regulations: 
Proposed  Regulations  and  Instructions. 
&  Report  from  Office  of  Field  Services: 

Resolution  on  Fund  Balance. 

9.  Report  from  Office  of  Government 
Relations. 

10.  Adjournment. 

COrnACT  PERSON  FOR  MORE 
information:  LeaAnne  Bernstein. 
Secretary  of  the  Corporation  (202)  272- 
4040. 

Dated:  May  25. 1983. 
Donald  P.  Bogard. 
President. 

IS-769-83  Filed  5-25-83: 4:36  pm) 
MLUNO  COOC  M20-3S-N 
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MERIT  SYSTEMS  PROTECTION  BOARD 

TIME  AND  DATE:  10  a.m..  Wednesday, 

June  23. 1983. 

PLACE:  Room  801. 1120  Vermont  Avenue 

NW..  Washington.  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Alternative 

"sanction  procedures"  in  Hatch  Act 

cases  currently  before  the  Board. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Kenneth  W.  Goshom, 
Office  of  the  General  Counsel,  1120 
Vermont  Avenue  NW..  Washington. 
D.C.  20419:  (202)  653-7171. 

Dated:  May  24. 1983. 
For  the  Board. 
Herbert  E.  Ellingwood. 

Chairman. 

IS-784-83  Filed  5-25-83:  2:54  pffl| 
HLUNO  COOC  740(MIMi 
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NATIONAL  SaENCE  FOUNDATION 

National  Science  Board  Commission  on 
Precollege  Education  in  Mathematics. 
Science  and  Technology 

DATE  AND  TIME: 

June  13. 1983;  9:00  a.m.-4:30  p.m. 
June  14. 1983;  9:00  a.m.-4:00  p.m. 

PLACE:  National  Science  Foundation. 
1800  G.  Street  NW..  Room  540. 
Washington.  D.C 

TYPE  OF  meeting:  Open. 

CONTACT  PERSON  FOR  MORE 
information:  Dr.  Richard  S.  Nicholson. 
Executive  Director,  Commission  on 
Precollege  Education  in  Mathematics. 
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Science  and  Technology.  Room  527, 
National  Science  Foundation, 
Washington,  DC  20550. 

SUMMARY  MINUTES:  Contact  Dr.  Richard 
S.  Nicholson  at  the  above  address. 

PURPOSE  OF  COMMISSION  MEETING  AND 
AGENDA:  The  Commission  will  continue 
deliberations  regarding  the  formation  of 
its  final  report.  Special  emphasis  will  be 
given  to  the  definition  of  the  educational 
goals  of  the  precollege  school  system 
and  the  roles  of  various  sectors  in 
achieving  these  goals. 

May  25. 1983. 

Mr.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

IS-781-83  Filed  5-25-83:  2:49  pmj 
aiUlNG  COOE  7S5»-01-M 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Thursday,  May  26, 1983  and 
Friday,  May  27, 1983  (revised). 

PLACE:  Commissioner's  Conference 

Room.  1717  H  Street  NW.,  Washington, 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Thursday, 

May  26: 


9:30  a.m.: 
Oral  Presentations  on  Indian  Point 
Emergency  Planning  and  Preparedness 
(Public  Meeting)  (Time  Change) 

Friday,  May  27: 

10:00  a.m.: 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  McGuire-2  (Public 
Meeting)  (Time  Change) 
1:30  p.m.: 

Briefing  on  Nuclear  Plant  Reliability  Data 
System  (NPRDS)  (Public  Meeting)  (Time 
Change) 

ADDITIONAL  INFORMATION:  On  May  23 

the  Commission  voted  4-0 
(Commissioner  Gilinsky  not  present]  to 
hold  Discussion  of  Indian  Point  Order, 
held  that  day. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202] 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 


CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

May  24. 1983. 

Waller  Magee. 

Office  of  the  Secretary. 

IS-786-B3  Filed  5-25-83:  3:30  pffl) 
dtUJfta  COOE  7SMM>1-M 


UMI 


20 

OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  48  FR  21702. 

May  13, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  June  9, 1983. 

CHANGE  IN  THE  MEETING:  The  meeting  is 

rescheduled  at  10  a.m.  on  June  8, 1983. 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Patricia  Bausell,  (202) 
634-4015. 

Dated:  May  25. 1983. 

IS-76S-83  Filed  5-25-83:  2:55  pni| 
8ILUNG  COOC  7600-01-M 
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PAROLE  COMMISSION 

[3PO401] 

U.S.  Parole  Commission,  National 
Commissioners  (the  Commissioners 
presently  maintaining  offices  at  Chevy 
Chase,  Maryland  Headquarters). 
TIME  AND  date:  10  a.m.,  Wednesday. 
June  1, 1983. 

place:  Room  420-F.  One  North  Park 
Building.  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  of  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987. 

|S-7e3-83  Kil.'d  5-25-«:  2:51  pm| 
BILUN6  COOE  4410-01-M 
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PAROLE  commission 

(3PO401] 

TIME  AND  date:  10:30  a.m.  to  3:30  p.m.. 
Monday,  June  13. 1983. 
PLACE:  Room  420-F,  One  North  Park 
Building.  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Appeals  tO 
the  Commission  of  approximately  12 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  cases  are 


all  cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987. 

(5-762-83  Filed  5-25-83:  2:52  pm) 
nUJNG  CODE  4410-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  May  31, 1983,  at  450  5th 
Street,  N.W.,  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  June  1, 1983,  at  10  a.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Longstreth  and  Treadway  voted 
to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  1. 
1983,  at  10  a.m.,  will  be: 

Access  to  investigative  files  by  Federal, 

State,  or  Self-regulatory  authorities. 
Litigation  matters. 
Formal  orders  of  investigation. 
Institution  of  injunctive  action. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Regulatory  matter  regarding  financial 

institution. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contract:  Steve 
Boehm  at  (202)  272-2467. 

May  23. 1983. 
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DEPARTMENT  OF  U^BOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  th6  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat.    I 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Hsted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
elective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Goverrmient  Contract  Wage 
Determinations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama: 

AL82-1039 ~~ September  3,  1982. 

AL82-1087 _ Decembef  10,  1982. 

Connecticut: 

CT81-3032 May  15.  1981. 

CT82-3001 - Febfuaiy  5,  1982. 

FkxWK 

R.81-1256 „ June  26,  1981 

FL83-1016 April  1.  1983. 

Georgia: 

GA83-1002 January  21.  1983. 

GA83-1003 Do. 

Indiana:  IN83-2033 — April  29.  1983. 

MKhigan:  MI83-2007 _ February  11,  1983. 

New  Mexico:  MM83-4032 April  15,  1983 

Oregon:  OR83-5100 February  18,  1983. 

Utah:  UT83-5108 March  25,  1983. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

^Myaska:  NE80-4059  (NE83-4041) July  18,  1980. 

Signed  at  Washington,  D.C.  this  20th  day  of 
May  1983. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory    . 
Commission 

(VohmM900] 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  May  24. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative  ^^ 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 


cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  Ihe 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 


NOTICE  OF  DETERNINATIONS 

ISSUED   MAT    24.    19(3 


Port  Royal  Rd.,  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 


Jl  HO   M  OKT 


API  NO 


0  SECdl  SEC(Z>  UEll  NAHE 


KANSAS  CORPOKATION  COHHISSION 


-ANADAKKO  PRODUCTION  COnPANY 

•  ISSIU  K-Sl-iOiS  1S1752IS1I 
•ISSilS  K-S}-00t«  1517520*23 
•)3S1I«  K-S2-t2t5    1518«2*211 

•  S3SI2I   K-S2-00t«     15l2n27ti 
-ANADARKO  PRODUCTION  COHPAHY 

•})5]4«   K-I2-IJ9)     151S«2I2«7 
-lEIEN  CORPORATION 

t]>5]51   K-I2-I737 

I3J535I   K-ll-la24 
-F  6  NOll 

t33S3««  t-tZ-m? 
-10H6H0RN  ENERGY  RESOURCES  INC 

133511*  K-I2-1«^«    15II7214II 

S335I17   K-«2-MI3     1SII721««I 
-SOUTHIANO  ROYALTY  CO 

1335121   K-(2''g»««     I5Il«2a37t 


1SU72I3AI 
151S72I32S 


15M72I1I« 


RECEIVED' 
ltt-% 
llZ-« 
lOI-ER 

lOt-ER 

RECEIVED! 
lOI-ER 

RECEIVED' 
102-4 
102-4 

RECEIVED' 
lOI-PI 

RECEIVED' 
H2-4 
102-4 

RECEIVED' 
lOI-PS 


05/02/ai    JA'  KS 

HITCH  e  Oi 

HITCH  0  0» 

RAI2LAFF  1-1 

REPUSIIC  1-1 
IS/I3/SS     JA>  KS 

FARRAR  l-I 
•5/13/1)     JA>  KS 

CARRIE  'C  OZ 

HIITT  11-22 
I5/03/8S     JA<  KS 

MEYER  01 
l5/02/«S    J*i  KS 

IRASS  12 

BRASS  OS 
05/02/SI     J*l  KS 

AOAHS  04-11 


Kenneth  F.  Plumb. 

08,5285 

Secretary. 

VOIUHC  111 

FIELD  NAHC 

PROD 

PURCHASER 

SHUCK                 14. I 
SHUCK                 IS.I 
PAHOtlA                    I.I 
SANTA  FE  TRAIL           I.I 

CinARRON-«UIH«UE 
ClnARR0H-«UIH4UE 
PANHAHDIE  EASTERN 
PANHANDLE  EASTERN 

PANOiU 

I.I 

PANHANDLE  EASTERN 

iEAUCHAHF 
lEAUCHAHP 

41. 1 
72.1 

KANSAS  NEBRASKA  N 
KANSAS  NEBRASKA  N 

BEAUCHAHP 

l.l 

KANSAS-NEBRASKA  N 

WILDCAT 
WILDCAT 

71.1 
7S.I 

KANSAS  6AS  SUPPLY 
KANSAS  GAS  SUPPLY 

244  CItMAROM  SEND 


HEM  YORK  DEPARrnENT  OF  ENVIRONrlENTAL  CONSERVATION 


-RUEL  ENERGY  INC 
I335124   A10« 


S11211742I 


RECEIVED' 
107-IF 


I5/I3/S)     JA<  NY 
DOHALO  HCCORHICK  01 


l.l  COLORADO  INTERSTA 


21. •  COLUmiA  OAS  TRAN 


OHIO  DEPARTHEHT  OF  NATURAL  RESOURCES 


-ATLAS  ENERGY  GROUP  INC  RECEIVED' 

•335271  S41552224I  102-2   107- 

•335277  S415521447  102-2   107- 

-lELDEN  I  (LAKE  •  CO  SI  RECEIVED'. 

•335274  340142154*  103    107- 

-»EREA  OIL  AND  CAS  CORPORATION  RECEIVED' 

•SJ52S0  3^11924405  10^ 

-HACK  RUN  DEVELOPHENT  CO  RECEIVED! 

•33S2tl  S411424S3S  103 

-CLINTON  OIL  CO  RECEIVED' 

•3353«4  341142442*  103     107- 

-CUHBERLAND  EXPLORATION  INC  RECEIVED' 

S3S5282  341*727371  103 

-DAVID  SHAFER  OIL  PRODUCERS  INC  RECEIVED' 

•3352«3  S41S3213*2  107-TF 

-DEROY  OIL  I  OAS  CORP  RECEIVED' 

•3352^4  3412725405  103 

I3352»5  3412725414  103 

-EOCO  DRILL INO  t  PRODUCING  INC  RECEIVED' 

•3352^7  3403122444  10« 

•3352^4  34*3122432  lOS 


05/03/B3    JA'  OH 
TF  CARUSO  n 
TF  J  LOGAN  03 

05/03/S3     JA'  ON 
TF  E  t  J  ROSS  ET  AL  •!  -  S4I207 
•5/03/13    JA'  ON 

•ARNES  •! 
•5/03/aS    JA'  OH 

JAMES  SAUSE  01 
•5/«3/^3    JA'  OH 
TF  HAROLD  NEIDON  02-SII 
05/03/13     JA:  OH 

LOUEIL  VANDEUSEN  11 
•5/03/S3     JAi  ON 

STOHER  LAND  CO  UNIT  01 
•S/03/«3    JA'  OH 

IDA  PRICE  03 

ROBERT  DENNY  01 
•5/03/t3     JA'  OH 

ED-IA  LUCAS 

ED-IA   tlACIAG 


VERNON 
SUSTAVUS 

•  .• 

IS.^ 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 

IROtM 

14.5 

CHANOLERSVIllE 

21.7 

COLUnllA  GAS  TRAN 

IICKINO 

7.3 

NATIONAL  OAS  t  01 

IICKINO 

I(.« 

RUSKIN6UN 

15.1 

RIVER  GAS  CO 

lATH 

7.5 

EAST  OHIO  GAS  CO 

JACKSON 
CLAYTON 

12. • 
12. • 

FORAKER  GAS  CO  IN 
FORAKER  CAS  CO  IN 

nORROU 
nORROU 

1S.« 
IS.O 

COLUMRIA  OAS  TRAN 
COLUMBIA  GAS  TRAN 

UMI 
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JD  NO       J*  MT 


D  SECd)   SEC(2)  UEll  NME 


-ENERGY  PRODUCTIOM  INC 
8}]52«1 

.«]3524t 
-ENVIROGAS  INC 

(3SSZ9Z 

SI3S2T} 

8I3S29S 

«35529» 

«31S2«i 
-EVERFIOU  EASTERN  INC 

8335297 


-FREDERICK  PETROIEUM  CORP 


3«I21Z29SS 
5412122237 
3«12122237 

J«e0922«97 
34et922«98 
3«00922727 
340(922718 
3400922731 

3405902310 


8335298 
-GASEARCN  INC 

8335299 
-HOPCO  RESOURCES  INC 

8335300 
-JONSU  on  CORP 

8335)01 
-K  S  T  Oil  (  0«S  CO  INC 

833SI0S 

8335303 

8335304 
-KENOIl 

8335302 
-ItNCASCO  DRILIINO  CO 

8335307 

833S30t 
-LEADER  EQUITIES  INC 

8335320 

8335308 

8335316 

8335311 

8335314 

8335313 

8335317 

833531S 

8335318 

8335319 

8335309 

8335312 

8335321 
"  8335310 

8335322 


3412122873 

3415321336 

3403124968 

3403124975 

3415321278 
3415321212 
3415321222 

3416923381 

3402920946 
3402920928 

3411924533 
3403124980 
3411924330 
3411924043 
3411924105 
3411924103 
3411924331 
3411924321 
3411924340 
3411924499 
3411924004 
3411924047 
3411924556 
3411924023 
3411926514 


-LESLIE  OIL  AND  MS  CO  INC 

8335325  3410322051  D 

8335328  3410322355 
8335324  3410321982  D 
833533*  3410322482 

8335326  3410322282 
:  8335327  3410322283 

8335329  3410322481  D 
83JS33I  3410322486  D 

8335332  3410522487 

8335333  3410322488 

8335334  3410322489  0 
8335323  3410321980  D 

-LOnAK  PETROlEUn  INC 

8335335  3408323178 
-MARIETTA  ROYALTY  CO  INC 

8335336  3416727428 
-NORTH  COAST  OPERATING  CO 

3407S0372S 


8335337 
-OXFORD  OIL  CO 

833S34S 
-POI  ENERGY  INC 

8335338 
-POniNEX  INC 

8335339 
-PURSIE  E  PIPES 

8335341 

8335340 
-RELIANCE  ENERGY 

8335289 

8335288 
-SPRING  INDUSTRIES 

8335342 
-TALBOTT  OIL  I  CAS  CO 

8335343 
-VIKING  RESOURCES  CORP 

8335346 
-UILLIAn  N  TIPKA 

8355347 

■  MHMMMMHMHMHtfMNHHIIIINIIOIMHHHMMlKiKMHM 

OKLAHOnA  CORPORATION  COMMISSION 

MMKKMflllllMMMKNMHNIIMtlMMIIMHHMNIIIIMMMNMII 
-ARCO  OIL  AND  GAS  COMPANY 


3404520825 
340552(440 


3413322965 


3413322931 
3413322930 


3407322671 
3407322304 


3415721964  D 
3410521956 


3415321293 
3410323154 


RECEIVED: 
103  107 
103  107 
103 

RECEIVED: 
103  107 
103  107 
103  107 
103  107 
103     107 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103    107 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
105  107 
103  107 
105    107 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 

RECEIVED' 
108 


107 


05/03/83    JA:  OH 
■TF  DUDLEY  12 
-TF  NAU  01 
NAU  01 
(5/03/83    JA>  OH 
-TF  DRYDOCK  COAL  (51TR 
-TF  DRYDOCK  COAL  (32D 
-TF  DRYDOCK  COAL  I34TR 
-TF  DRYDOCK  COAL  042TR 
-TF  DRYDOCK  COAL  050D 
(5/03/83    JA>  OH 

UENCEK  il 
(5/03/83     JA:  on 

RAYLE  COU  CO  (1  JEFFERSON  TOUNSHIP 
(5/05/83    JA:  oh 
-TF  GOLDEN  LINKS  (4 
(5/05/83     JA:  OH 

UHITAKER  (1 
05/03/83     JA:  OH 

PROPER  (1 
(5/03/83     JA:  ON 
-TF  SILVER  (1 
-TF  SUNRISE  12 
-TF  SUNRISE  (4 

(S/03/83     JA:  OH 

EDUARD  HAUST  (1 
(5/03/83    JA:  OH 
DONALD  STONEHETZ  12 
VIRGIL  CURFMAN  01 
(5/03/83     JA:  ON 
ARONHALT  (1 
-TF  EGGER  (2 
JOHNSON  (t 
KRE8S  (1 
KREBS  (3 
KREBS  (4 
KREBS  (S 
LITTLE  (1 
LITTLE  (2 
LITTLE  (3 
MARTIN  (1 
MARTIN  (2 
MITCHELL  (1 
MOHLER  (1 
-TF  V  R08IS0N  (1 
RECEIVED:   (5/05/83    JA:  ON 
108         -   F  RICE  (1 
108  GIAR  (1 

108  HALE  (1 

108  HALE  (2 

108  HANGE  01 

108  HANGE  (2 

108  MANGE  (3 

108  HANGE  (5 

108  HANGE  (6 

108  HANGE  HALE  UNIT  (1 

108  HANGE/HALE  UNIT  (2 

108  LEONARD  03 

RECEIVED:   (5/05/83    JA:  OH 
103  D  I  V  GIFFIN  (I 

RECEIVED:   (5/(3/83    JA:  OH 
103  R  0  UETZ  -  UNIT  (1 

RECEIVED:   (5/(3/83     JA:  OH 

103    107-TF  R  J  PATTERSON  (2 

RECEIVED:   (5/03/85     JA:  ON 

103  MARION  THOMAS  01 

RECEIVED:   05/03/85    JA:  OH 

105    107-TF  SEA  UORLD  ETAl  06 

RECEIVED:   05/03/83     JA:  OH 
105    107-TF  il  LESTER  HEISS 

received:   (S/03/83     JA:  OH 
107-TF        S  SOLU  (1 
107-TF        S  SOLU  02 

RECEIVED:   (5/03/83    JA:  OH 
108  I  POUEIL  (2 

108  IRMA  POUELL  II 

RECEIVED:   (5/03/85     JA:  ON 
108  SPRING  INDUSTRIES  IS 

RECEIVED:   15/03/83    JA:  OH 
108  JAMES  R  I  ELNORA  INGLES  II 

RECEIVED:   15/03/83    JA:  ON 
103    107-TF  GRAF  GROUERS  11 

RECEIVED:      05/03/85  JA:    OH 

107-TF  KRAUS-UUHELH-ASN   UNIT    II 

>aaii«iiiiiiii«ii>«i(iiiiiiiii(iiiiiiii«iiaKiiiiii<iiiiiiii<i<ii«ii>»iii>ii 


103 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
103 


1(7 


8335247   21333 
-ATKINSON  J  V 

8335255  17911 
8335254   17909 

8335256  17911 
-BIANO  INVESTMENTS 

8335250  21402 
-BRISCOE  OIL  CO 

8335231   21423 

-C  I  T  RESOURCES 

8335252   15455 

8335251  15454 
8335229   15455 

-C  J  CASSELMAN 

8335275  20688 

8335276  20689 


3512120709 

3S10500000 
3SI0500000 
3510500000 

3514700000 

3507323640 

3510120827 
3510120970 
3510121157 

3S11123(B4 
3511123685 


HMKRMHIIKIIHHHII 

RECEIVED 
103 

RECEIVED 
102-2 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
105 
103 
103 

RECEIVED 
108 
108 


iiiiDaaaiiiiiiiiaiciiiiiiaiiiiaiiiiiiiiKiiiiiiiiaiiiia 
05/02/83  JA:    OK 

R  L  MULLEN  UN  UEIL  12-C 
15/02/83     JA:  OK 

AUSTIN  BIILUPS  16 

HEARLD  ROBINSON  12 

RAY  I  ROBINSON  01 
05/02/83     JA:  OK 

JONES  II 


05/02/83 
MURPHY  02 

15/02/83 
BEIAND  01 
BORUM  1-A 
BORUM  6-A 

(5/02/83 
MONDAY  1-8 
MONDAY  2-B 


JA:  OK 
JA:  OK 


FIELD  NAME 

PROD 
»(.( 

PURCHASER 

TERN 

BELLE  VALLEY 

TEXAS  EAS 

TRA 

BELLE  VALLEY 

S(.( 

TEXAS  EASTERN 

TRA 

lELLE  VALLEY 

51.1 

TEXAS  EASTERN 

TRA 

TRIMBLE 

27.3 

DOVER 

18.2 

TRIMBLE 

18.2 

TRIMBLE 

18.2 

DOVER 

18.2 

KNOX 

•  ( 

JEFFERSON 

11. 1 

BOSTON 

21.1 

KEENE 

S.I 

CLARK 

S.I 

NATIONAL 

GAS 

1  01 

SAGAMORE  HILL* 

I.I 

YANKEE  RESOURCES 

TUIHSBURG 

I.I 

YANKEE  RESOURCES 

TUINSBURG 

I.I 

YANKEE  RESOURCES 

CANAAN 

3.1 

COLUMBIA 

6^S 

TRAH 

DONALD  STONEHETZ  12 

38.1 

COLUMBIA 

CAS 

TRAN 

VIRGIL  CURFMAN  11 

40.1 

COLUMBIA 

CAS 

IRAN 

FRANKLIN 

9.1 

COLUMBIA 

CAS 

TRAN 

WASHINGTON 

12. ( 

FRANKLIN 

9.1 

COLUMBIA 

GAS 

TRAN 

FRANKLIN 

9.1 

COLUMBIA 

GAS 

TRAH 

FRANKLIN 

9  1 

COLUMBIA 

GAS 

TRAH 

FRANKLIN 

*.( 

COLUMBIA 

GAS 

TRAH 

FRANKLIN 

*.( 

COLUMBIA 

CAS 

TRAH 

FRANKLIN 

9.( 

COLUMBIA 

GAS 

TRAN 

FRANKLIN 

9.( 

COLUMBIA 

GAS 

TRAH 

FRANKLIN 

*  ( 

COLUMBIA 

GAS 

TRAH 

FRANKLIN 

9.1 

COLUMBIA 

GAS 

TRAN 

FRANKLIN 

9.0 

COLUMBIA 

CAS 

TRAN 

FRANKLIN 

9.0 

COLUMBIA 

CAS 

TRAH 

FRANKLIN 

9.1 

COlUtlBIA 

GAS 

TRAN 

CASS 

13.1 

FRANKLIN 

20.1 

COLUMBIA 

GAS 

TRAH 

FRANKLIN 

20.1 

COLUMDIA 

GAS 

TRAH 

FRAIIKLIN 

20.1 

COLUMBIA 

GAS 

TRAH 

FPAIIKLIN 

20. 0 

COLUMBIA 

CAS 

TRAH 

FRANKLIN 

20.1 

COlUtlOIA 

CAS 

TRAH 

FRANKLIN 

20.0 

COLUMBIA 

GAS 

TRAH 

FRANKLIN 

20.1 

COLUMBIA 

GAS 

TRAH 

FRANKLIN 

21.1 

COLUMBIA 

GAS 

TRAN 

FRANKLIN 

21.1 

COLUMBIA 

GAS 

TRAH 

FRANKLIN 

21.1 

COLUMBIA 

GAS 

TRAN 

FRANKLIN 

21.1 

COLUMBIA 

CAS 

TRAH 

FRAHKIIH 

21.1 

COLUMBIA 

CAS 

TRAH 

JEFFERSON 

HARREN 

PRAIRIE 

FAIRFIELD 

lAIHIRIDGE 

UINDHAN 

EDINBURG 
EDINBURG 

LICKING 
LICKING 

CLINTON  SANDS 

PORTAGE 
SHARON 


BREUER  SOUTH 

MISSISSIPPIAN 
MISSISSIPPIAN 
MISSISSIPPIAN 

HOHE 

SOONER  TREND 

BELAND 
BELAUD 
BELAND 

MORRIS 
MORRIS 


24.1  THE  EAST  OHIO  GAS 

II. I  OAS  TRANSPORT  IHC 

IS.t  COlUmlA  GAS  TRAN 

II. I 

61.1 

U.I 

21.1  EAST  OHIO  GAS  CO 
21.1  EAST  OHIO  CAS  CO 

I.I  COLUMBIA  CAS  TRAH 
I.I  COLUMBIA  CAS  TRAH 

I.I  EAST  OHIO  GAS 

-4.1  COLUMBIA  GAS  TRAH 

II. I 

II. I  lARTLO  OIL  I  SAS 


182.0  ARKANSAS  lOUISIAN 

18.3  REH  INDUSTRIES  IN 
18.3  REH  INDUSTRIES 
18.3  REN  INDUSTRIES 

7((l.l  PHILLIPS  PETROLEU 

31.1  PHILLIPS  PETROLEU 

219.1  TRANSOK  PIPE  LINE 
37. (  TRANSOK  PIPE  LINE 

l.(  TRANSOK  PIPE  LINE 

18.3  PHILLIPS  PETROLEU 
18.3  PHILLIPS  PEIROLEU 


VOL 


24000 
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JO  NO        J*  DKT  *f I  NO 


D  SEC(1>   SEC(Z>  MIL  NAME 


FIELD  HANC 


-CHEROKEE  RESOURCES  INC 

•33S274  Ztltl  3Slt7Zl]2I 
-COTTON  rETROlEUn  CORFORATION 

«)39222  tMt*  JSlltZltS* 
-COX  EXPIDRATION  INC 

•  S3S2M  ilSM  351I321I)* 
-CROUCH  RETROlEUn  COflPANY 

•13S254  21«17  SSI«12t424 
-DAnSON  OIL  CORPORATION 

|}JS2]a  2MSS  SS*S52(2SS 
-DAMN  ENERGY  CO 

•  }3S2t7  21  IIS  SSM72]«7« 
-OEVON  ENERGY  CORP 

•  )]S2*}  2IU)  SSM72I74S 
-E  f   UAL  DEN 

•3)3221   214*2        331232222* 
•333221   21413        3S12322Z3I 

-EARTH  ENERGY  RESOURCES  INC 
•333297   11347         3511»215af 
•333233   1491*        3511I2U81 
•333231   1«34«        3311«Z]«S7 

-ENSERCN  EXPLORATION  INC 


•333227   21502 
1333271   l«l*4 
-EXXON  CORPORATION 

•  333231  213M 
-6ADSC0  INC 

•335223  Z14IS 
-CI LI  JOHN  R 

•333Z4*  Z13Z4 
-GULF  OIL  CORPORATION 

•335Z1S  Z147I 
-HARPER  OIL  COtlPANV 

•333Z1*  Z147* 
-JET  OIL  COtlPAHY 

•333241   21322 

•3352ia  ZI477 
-lEUIS  EXPLORATION  INC 

•33SZ4)  Zlf3* 
-lUtELl  OIL  CO 

a]33Z4l   Z1Z«1 

a33SZ4*  2I2ft 
_-BIN-TEX  OIL  CORF 

S335Z43  ZlSeS 

-noaii  OIL  CORP 

•333Z3«  Z1474 

•333Z17   ZI47* 

•335Z1*  ZI473 
-ONEOR  EXPLORATION  CO 

•335Z**   Zllll 
_-PETRO-ENERSY  EXPLORATION  INC 
.  •333Z*4   2111*         33I53ZI«34 
-PETRO-LEUIS  CORPORATION 

•33SZI3   21434        3SI«3«*II« 
-PEIROlEUn  INC 

•335ZZ4   Z14**        33I1IZ1734 
-PHILLIPS  PETROLEUn  COHPAHY 

•33SZ3Z  Z143S        33I1SZI4^* 

•  33SZZ4  Z14*Z  3313MII0* 
•335Z44  ZI3IS  35II7ZZ4I7 
•333ZZ3  Z14I1        3313****** 

-PREMIER  RESOURCES  LTD 

S333Z37  Z1443 
-RED  EAGLE  OIL  CO 

•33SZ34  Z1414 

•335Z33  Z141S 

a333Z3S  Z141S 


35IS7ZIS38 
39*«3ZZSIi 

3S*17ZZH« 

lSI3f2l341 

SS11124lia 

35I312IS2* 

lS»47ZltSt 

35I47Z31I1 
33I47Z31Z7 

SSIS3ZI734 

33I43Z1447 
33l43Z143a 

35ia3zi4ai 

SSIltllll* 
3SI1IIIIII 
3SI1IIIIII 

SS«47Z3I1S 


SS*3«Z*^*2 


-REYNOLDS  EXPLORATION  CO 


3S**3ZZ5*S 
3S*4321SaS 
3S*4321S*« 


•333240   21337 

•333242  Z123S 
-SANCHEZ-OIRIEN  OIL 

•333242  21773 
-SENECA  OIL  COnPANT 

•335243  Z1317 
-SOONER  CRUDE  INC 

•33SZ4^  Z1II7 
-SUN  OIL  CO  <DEL> 

•33522^   1II4^ 


35I47III0* 
33I73234«3 
6AS  CORP 
33*R321«^2 

3SII1ZI74Z 

SSI^3ZZ171 

35I1««M** 


-SUNRISE  EXPLORATION  INC 

•333Z4*  Z1345  3SIIIZI433 
-TENNECO  OIL  COflPANT 

•33SZ7Z  1*124  35137ZZIIS 
-THE  6HK  COnPANV 

•  333Z4*  3314«Z**n 

-TRAHS-UORLD  EXPLORATION  CO 

•333273  2114*  SSISSZIOSt 
-TRIAD  ENERGY  INC 

0333271  17saa  }S1(1Z137Z 
-UALTER  A  KELLY  JR 

a33325a  lS34a  3311MU4* 
-UESTHEIHER-NEUSTADT  CORP 

•335241   20224         )5ll«2254f 


received: 
112-Z   111 

RECEIVED! 
113 

RECEIVED! 
113 

RECEIVED! 
113 

RECEIVED' 
110 

RECEIVED' 

lis 

RECEIVED' 
103 

RECEIVED' 
113 
113 

RECEIVED' 
llZ-4 
112-4 
102-4 

RECEIVED' 
113 
113 

RECEIVED' 
113 

RECEIVED' 
113 

RECEIVED: 
113 

RECEIVED' 
113 

RECEIVED' 
113 

RECEIVED' 
113 
113 

RECEIVED' 
113 

RECEIVED! 
113 
113 

RECEIVED' 
103 

RECEIVED' 
lOR 
10^ 
10^ 

RECEIVED' 
113 

RECEIVED' 
1*3 

RECEIVED' 
113 

RECEIVED: 
113 

RECEIVED' 
103 
lOO 
103 
10^ 

RECEIVED: 
lOR 

RECEIVED' 
103 
IIS 
113 

RECEIVED' 
IIS 
113 

RECEIVED' 
113 

RECEIVED' 
113 

RECEIVED! 
113 

RECEIVED! 
Ill 

RECEIVED! 
103 

RECEIVED' 
102-4   103 

RECEIVED! 
107-OP 

RECEIVED' 
I02-* 

RECEIVED' 
102-4   103 

RECEIVED' 
102-4 

RECEIVED! 
103 


•Sy|Z/l3    JA!  OK 

II  SCOTT  1I7-7S1SS 
19/12/03 

NEIS  IZ 
l3/IZ/a3 

■USSE  II 
•9/IZ/S3 

SCHARDT 
I9/0Z/S3 


JA!  OK 
JA'  OK 


JA'  OK 
1 
JA!  OK 


II 


FRANCIS  11 
I9/IZ/I3    JA:  OK 

CLARENCE  ll-ZS 
•5/IZ/03    JA>  OK 

nCCROSKEY-HAAS  I1-S4 
l5/IZ/a3     JA:  OK 

SANDRA  II 

SANDRA  IZ 
•S/IZ/S3    JA'  OK 

IROCX  IZ 

C  E  UALL  HELL  IZ 

SUNNY  ACRES  II 
•9/IZ/a3    JA>  OK 

DON  n  STACY  JR  11-31 

STATE  OF  OKLAHOnA  II 
13/12/83     JA:  OK 

A  HARTSELL  IIU 
15/12/13     JAi  OK 

UK  SON   IZ-Z5 
•9/0Z/(3  JA'    OK 

CARSOH  IS 

is/iz/as    JA:  OK 

E  L  WOOD  IZ-Z* 
•S/OZ/83     JA:  OK 
COURIER  IZ 


13/12/83 
FORTNEY 
HACK  II 

I9/02/S3 
PRItOTH 

•9/l2/«5 


JA:  OK 
'•"  11 


JA:  OK 
A-1 

JA:  ok 

LUIELL  11-24  FREAK 

LUIELL    11-23   CUrVIIHS 
•S/I2/0S  JA>    OK 

FUKSA  11 
15/02/83    JA'  OK 

GRAHAM  DEESE  UNIT  Il-ZIE 

GRAHAM  DEESE  020-3  C  E  HOLMAH  03 

GRAHAM  DEESE  18-1  A  D  DAVIS  U 
I9/IZ/83     JA:  OK 

iUl  lENNETT  14 
I5/IZ/I3     JA'  OK 

SPOON  11-34 
19/12/83     JA:  OK 

KATIE  Zf-Z 
19/02/83    JA:  OK 

COX  UHIT  *a*  01 
09/02/83     JA:  OK 

EAST  RIHGER  UNIT  IIS-I 

FOLDER  01 

SCHUEITZER  "0"  II 

STAUF  01 
19/02/83     JA:  OK 

HOUARD  AIZ7IZ 
I9/0Z/83     JA:  OK 

•YRON  11 

FED  II 

TROY  II 
19/02/83    JA!  OK 

FELIER  II 

YARBROUGH  II 
19/12/83     JA!  OK 

CUTTER  II  APII08321faZ 
19/02/83    JAi  OK 

REHL  IZ-IZ 
l9/IZ/a3    JA'  OK 

KUSIK  II 
l9/IZ/a3    JA'  OK 

OROYLES  UNIT  13-Z 
I9/0Z/83    JA'  OK 

DAMRON  II 
IS/IZ/83     JA:  OK 

PAYNE  G-7 
I5/0Z/83     JA:  OK 

HARREll  1-Z 
19/12/83     JA:  OK 

II6GS  ROCKET  HO  I 
13/02/83     JA:  OK 

•OLAY  11 
15/02/83     JA:  OK 

LORETTA  ADAMS  II 
15/12/83     JA:  OK 

FEE  C  II 


MmiAN  -  HttOOTOM 

• 

SOUTH  LONE  ELM 

3*l* 

S  I  CHECOTAN 

7* 

N  U  HANOUn 

5 

EAST  lARNES 

5« 

•M.DEN  TREND 

i» 

FRANCIS  DISTRICT 
FRANCIS  DISTRICT 

• 
• 

reUTN  STILLUATER 

VIHCO 

SOUTH  STILLUATER 

S 
IM 

I 

ILANCHARD 
SOUTH  TOGO 

a 

SIR 

NU  YUKON 

131 

72* 

YOUNOSTOUN  FIELD 

SI 

lAVERTV 

I 

SOONER  TREND 

221 

•ROUN-EAST 
NAYUARD 

13 
If 

RED  FORK 

a 

VEAOER 
VEAGER 

200 
200 

N  HULL 

I 

SHO  VEL  TOM 
SHO  VEL  TUM 
SHO  VEL  TUM 

• 

a 
a 

H  N  ELK  HORN 

101 

EAST  LAMONT 

1 

SOONER  TREND 

21S 

SOUTH  EAGLE  CITT 

2M 

EAST  IINOER 

OKLAHOMA  HUGOTON  -  DO 

M  OKARCHE 

OKLAHOMA  HUGOTON  -  DO 

1 

a 
I 
I 

E  SELMAN 

IZ 

NORTMUEST  OKEENE 

CANTON 

CANTON 

las 

75 

s* 

SOONER  TREND 
SOONER  TREND 

a 
a 

LAYTON  (PROPOSED) 

a 

387 

SOUTH  CRESCENT  SECTIO 

Z4 

•ROYIES 

a 

INDIAN  CREEK 

SI  a 

SHO-VEl-TWI 

I7S 

N  CAHUTC 

S72 

SOUTH  MEDFORD 

Si 

SAMS 

59 

SOUTH  STILLUATER 

5 

TUSSY 

438 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES 


-GULF  OIL  CORPORATION 
8335125   15700 
8335124   158IZ 


37l*5ZI42a 

37ISSZI4I1 


RECEIVED: 
IIR-P* 

10^-Fa 


15/00/83     JAI  PA 
SOMMERVILLE  01 
UELDER  II 


VIRGINIA  DEPARTMENT  OF  lAIOR  8  INDUSTRY 


-COLUnaiA  GAS  TRANSMISSION  CORP      RECEIVED: 
•335122  45127(1477    107-TF 

l>S)9123  4905111538   1I7-1F 


UMI 


15/00/13     JA:  VA 

lie  SANDY  COAL  CORP  •2iaza 

PITTSTOH  CO  •21027 


REED-DEEMER 
REED-OEEMER 


VIRGIHIA  FIELD  AREA  N 
VIRGINIA  FIELD  AREA 


PROD   PURCHASER 

.a  poaiic  SERVICE  co 
.a 

.a  ARCO  OIL  8  OAS  CO 

.a  coiwiaiA  CAS  tran 

.8  El  PASO  NATURAL  • 

.a 

.a  SUN  OAS  CO 

.a  ARKAHSAS  LOUISIAN 
.a  ARKANSAS  LOUISIAN 

.S  SON  OAS  TRAHSHISS 

.a 

.a  SUN  GAS  TRAHSMISS 

.a  lOHE  STAR  GAS  CO 
.a  DELHI  OAS  PIPELIN 


a  TRANSUESTERN  PIPE 

a  PHILLIPS  PETROLEU 

a  OHEOK  EXPLORATION 

I  ARKAHSAS  LOUISIAN 

a  EASOH  OIL  CO 
a  EASOH  OIL  CO 


.0  OKLAHOMA  HATURAL 
.0  OKLAHOMA  HATURAL 

.a  EASON  OIL  CO 

.1  LONE  STAR  GAS  CO 
.1  LOHE  STAR  GAS  CO 
.1  LOHE  STAR  GAS  CO 

.a  ARCO  OIL  AND  OAS 

. a  FARMIAHD  IHOUSTRI 

.a  CITIES  SERVICE  C* 

.8  ARKANSAS  LOUISIAN 

.8  OKLAHOMA  HATURAL 

.a  PAHHAHOLE  EASTERN 

.1 

.1  PANHANDLE  EASTERN 

.a  MICHIGAN  UISCONSI 

.1  PHILLIPS  PETROLEU 
.1  PHILLIPS  PETROLEU 
.8  PHILLIPS  PETROLEU 

.a  UHIOH  TEXAS  PETRO 
.a  CITIES  SERVICE  CO 


S  PAHHANDLE  EASTERN 
a  EASON  OIL 
a  CITIES  SERVICE  OA 
a  MICHIGAN  UISCONSI 
a  AHINOIL  USA  INC 
3  SOUTHERN  NATURAL 
S  CREST  GAS  CO 
a  ARCO  OIL  1  GAS  CO 
I  SUN  OAS  TRAHSHISS 
I  AMIHOIL  USA  IHC 


14.1  HATIONAL  FUEL  GAS 
14.1  NATIONAL  FUEL  GAS 


«3.I  COLUMBIA  GAS  TRAN 
5a.*  COLUMBIA  GAS  TRAN 
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JD  NO        J*   DKT 


API    NO 


D  SEC(l)   SEC(2>  UELl   NAME 


IIHMMIiNMMHIIKKIiHIIIildfKHMMNNKKNKMMNMMKMIDfMHMHMMMMMKHKHHHHHHHMMMIIIIHHMHMKHIIIIIIHIIIIIIHNKIfM 
UESr    VIRGINIA    OEPARTIIENT    OF   MINES  .-X 

lIHKMMMRMMNMHMMNMMMMMHIiMHKMMKHNHMMMKHNHKHKIIMHMNMHHMHHHMMMKMKHHKHKMHMHHIIMMHIIIIHIIIIKM 


-ALIECHENY   lANO   I   HINERAl    COMPANY  RECEIVED^ 

S2SSU«  «70410J155         101 

-CONSOLIDATED  6AS   SUPPLY   CORPORATION   RECEIVED: 


08/12/82  JA<    UV 

A-100« 
05/02/8}  JA:   UV 

8335098  «703S00721  107-OV  ARCHISAID  U   ROUAN    «>«t 
833S102  «703S00«7t  107-DV  ■    F   COX    f390 
833S11]  -                    4703S00792  107-DV  E   CATCHEl    9i27 

8335107  4703S007J0  107-DV  E    SLAUGHTER    9«58 
833S10«  4703S007D5  107-DV  FRED   I    SAYRE    9«17 
8335097  47035007U  107-OV  CEO    CATCHEll    9«2S 
833511^  A703500800  107-DV  H   H   STONE    9t«S 

8335099  «7:}500728  107-OV  J    f   MILLER    9*50 
8S3S10*  «70SS00777  107-DV  J   U   CARTER    9490 
833S10«  «70SS0071$  107-DV  J  U  PARSONS   94U 
833510S  «703500i98  107-DV  JOHN   •   EUIER    9408 

8335111  470350078}  107-DV  JOHN    I    EULER    9<78 
833510*  «703S007«$  107-DV  I    8  PATTERSON   9««« 

8335108  4703500772  107-DV  LEUIS    N   MILLER    948i 
833511*  4703500778  107-DV  MAGGIE   BAIER    9480 
833510S  470)500709  107-DV  SALLIE    J    RHODES    9422 
8335101  4703500747  107-DV  SALLIE    J    RHODES    9459 

8335112  4703500787  107-DV  U   8    8ARNETT    9481 

MMMMIlKMtfKKHIfKKIfNMNHIIHHHMHMMMMMMtfMIIKHMIiKHMIIMMHtfHMHIiMMtlMMIfHMMMKMMHIIMHMIIHMMKKHHIINHH 

IK  DEPARTMENT  OF  THE  INTERIOR.  MINERALS  MANAGEMENT  SERVICE.  ALBU4UER9UE,NM 

IIMMKMNMMKHMMMMMHMMMMHIfMIIMMKMMMMMKMMKMMMMMMMMMMMKHMMHNMMMMHMHKKHNMMMHKMMHHMMMKIfldf 


3004507158 
3003923012 
3003923012 
5003922544 
3003922544 

3002527070 


-AMOCO  PRODUCTION  CO 

8335150  HM-1885-82 
8335204   NM  1924-82-A 
8335188   NM  1924-82-8 

8335191  NM  1957-82-A 

8335192  NM  1957-82-8 
-BEACH  EXPLORATION  INC 

8335135   NM-1452-e2 
-BLACttUOOD  I  NICHOLS  CO  LTD 
8335147   NM-1870-82    3004525358 

8335151  NM-1871-82  50045255*0 
8535152  NM-1875-82  3004525354 
8335153   NM-187t-82    3004525375 

-BOYD  OPERATING  COMPANY 
8335132   NM-1036-81 
-BRADLEY  H  KEYES 

8535199   NM-2020-82 
-BTA  OIL  PRODUCERS 

8J35175   NM-1980-82 

-C  •  K  PETKOLEUM  INC 

8335197   NM  196(-82 

-CONOCO  INC 

8335159   NM-1899-82 

NM-l?»7-82 

NM-1901-82 

NM-1951-8a 

NM-1950-82 

hM-1953-82 

hM-1900-82 

LITTLE 

NH-1552-82 


3000560584 
5004524t9« 


3002527824 
3001524202 


3092508408 
3003922990 
3003900000 
3002594470 
30025044(4 
3002504294 
3002510(64 


8535145 
.  8355141 
8355202 
8555201 
8335210 
8335100 
-CURTIS  J 

8355140   NH-1552-82  J003922942 

-DEPCO  INC 

8355142   NM-1902-82  3000500000 

NM  1922-82-8  3003922943 

NM  1922-82-A  300S92296J 

NM-1971-82-B  3003922932 

NH-1971-82-A  3003922932 

NM-19I3-82  5000500000 

-DUGAN  PRODUCTION  CORP 

8335171   NM  1977-82  5003923074 
-EL  PASO  NATURAL  GAS  COMPANY 

8335130   NM-0371-B2PB  30045207(4 

NM  2011-82  3004525480 

NM-13(9-82  3005921720 

HM-087t-82  300390(962 

NM  2010-B2-A  300592;'641 

NM  2010-82-8  3003922(41 

NM-1439-82  30039072(] 

-ENERGY  RESERVES  GROUP  INC 

833515S   NM-1895-82  3004522254 

85)5157   NM-I896-82  30045C0000 

8355158   NM-1S97-82  3004522254 
-EXXON  CORPORATION 

8555170   NM-1979-82  3001524158 

-GULF  OIL  CORPORATION 

8555179   NM-1990-82  5002522447 

NM-1989-82  5002522472 

NM  1987-82  5002510851 

NM-1988-82  5002522525 

NM-1992-82  5002522579 

Nr1-1991-82  )00252241S 

-H  I  BROUN  JR 

853S14(   NM-1770-82  3004120642 
-HARVEY  E  YATES  COMPANY 


8335211 
8335209 
8555195 
8555194 
8555167 


8555189 
8555137 
8555129 
8555181 
8335190 
8355154 


8555178 
8555177 
8555174 
8355185 
85)5180 


8555142  NM-1S28-82 

-HNG  OIL  COMPANY 
855519}   NM-19S6-82 
8)}5159   NM  1750-82 

-IKE  LOVEIADY  INC 
8555207   NM-2019-82 

-KOCH  INDUSTRIES  INC 
85551(5  NM-18(5-e2 
83551(4  NM-1864-82 
85551(5   NM-18(S-82 

-LUDUICK  JAMES  I 
8355153   NM-1509-82 


-KCCLELIAN  OIL  CORPORATION 


3000524102 

3002527928 
3001500000 

3002527812 

50045227(7 
50045227(8 
5004524591 

5003900000 


RECEIVED: 
108 
10) 
10) 
10} 
10) 

RECEIVED' 
103 

RECEIVED: 
105 
105 
105 
105 

RECEIVED: 
107-TF 

RECEIVED: 
108 

RLCEIVED: 
102-2 

RECEIVED: 
105 

RECEIVED: 
108 
105 
108 
108 
108 
108 
108 

RECEIVED: 
107-TF 

RECEIVED: 
102-4 
105 
105 
105 
105 
102-4 

RECEIVED: 
105 

RECEIVED: 
108-P8 
10) 
108 
108 
105 
10) 
108 

RECEIVED: 
108 
108 
108 

RECEIVED: 
10) 

RECEIVEDi 
108 
108 
108 
108 
108 
108 

RECEIVED: 
10) 

RECEIVED: 
102-4 

RECEIVED: 
102-2  10} 
10) 

RECEIVED: 
10) 

RECEIVED: 
107-TF 
107-TF 
107-TF 

RECEIVED! 
10) 

RECEIVED: 


I) 


112 

JA: 


8S/02/8)    JA:  NM  4 

GALIEGOS  CANYON  UNIT  1175 

JICARILLA  APACHE  TRIBAL  125  «* 

JICARILLA  APACHE  TRIBAL  125  ** 

JICARILLA  CONTRACT  144  *5S 

JICARILLA  CONTRACT  14*  (55 
•5/02/8)     JA:  NM   4 

PENNZOU-FEDERAL  CON  tl 
05/02/8)     JA:  NM   4 

NORTHEAST  BLANCO  UNIT  UELL  ITOA 

NORTHEAST  BLANCO  UNIT  WELL  •72A 

NORTHEAST  BLANCO  UNIT  UELL  •75 

NORTHEAST  BLANCO  UNIT  UELL  177 
•5/02/85     JA:  NM   4 

BLAKEMORE  FEDERAL  81 
•5/02/8)     JA:  NM   4 

MAXEY  Il-J 
05/02/8)     JA:  NM   4 

MADDOX  FEDERAL  8014  JV-P  (1 
•5/02/8)     JA:  NM   4 

PENN  FEDERAL  9  COM  2 
05/02/8)     JA:  NM   4 

GOEDEKE  •) 

JICARILLA  20  ill 

JICARILLA  28  12 

MCYER  8-4  lit 

MEYER  »-4 

REED  B  t) 

SltUENS  • 
05/02/85     JA:  NM   4 

TURNER  81 
05/02/8)     JA:  NM   4 
107-TF  BENEDICT  FEDEKAl  COM  •! 

FEDERAL  i  152 

FEDERAL  i  852 

MKL  (SA  > 

MKL  ISA 
••7-TF  ROSE  FEDERAL  ^2 

•5/02/8)    JA:  NM  4 

S1RAUBERRY  11 
•  5/02/8)     JA:  Ml   * 

HUERFANO  UT  021} 

MOORE  19 

RINCOH  UNIT  ^97  * 

SAN  JUAN  27-5  UNIT  ^4}  MV  8  PC 

SAN  JUAN  27-5  UNIT  •9tE  (OK)  - 

SAN  JUAN  27-5  UNIT  •96E  (MV)  - 

SAN  JUAN  28-7  UNIT  811 
•5/02/85     JA:  NH   4 

GALLEGOS  CANYON  UNIT  P  C  027* 

CALLEGOS  CANYON  UNIT  P  C  *72 

GALLEGOS  CANYON  UNIT  PC  *274 
*5/02/8)     JA:  NM   4 

BURTON  FLAT  FEDERAL  COMH  *1 
•5/02/8)     JAi  NM   4 

C  E  LA  nUNYON  129 

C  E  LA  MUNYON  1)2 

C  E  LAHUNYON  114 

LAMUNYOH 

LAMUNYON 

LAMUNYON 

JA: 


121 
•22 
•  24 
•5/02/8)     JA:  NM   4 

FEDERAL  K  UELl  •!  NM  17458 
•5/02/8)     JA:  HM   4 

MESQUITE  }4  FEDERAL  81 
•5/02/8)     JA:  NM   4 

DIAMCND  «*■  FEDERAL  81 

GRYNBERG  "11"  FEDERAL  COM  (2 
•5/02/85     JA:  NM   4 

SAM  H  SHODDY  FEDERAL  •! 
•5/02/85     JA>  NM   4 

GARDNER  OS-A  « 

GARDNER  i4-A 

GARDNER  15 
•5/02/85     JA:  HN  4' 

JICARILLA  (-J 
•  5/^2/8)     JA:  NN   4 


FIELD  NAME 


SKIN  CREEK  DISTRICT 

UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 


BASIN  DAKOTA 
DAKOTA  WEST 
LINDRITH  GALLUP 
OTERO  CHACRA 
GONZALES  MESAVERDE 

«UAU  RIDGE  nORROH 

BIANCO  MESAVERDE 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 


PROD   PURCHASER 


8.*  CONSOLIDATED  MS 


15.* 
2*.* 

2). 
1). 
}). 
1*. 

8. 

*. 

*. 
I*. 
)*. 
14. 
1*. 

8. 

127. 

14. 

27.* 

27.1 


2^.^  El  PASO  NATURAL  6 
24.  •  SOUTHERN  UNION  GA 
24. •  SOUTHERN  UNION  CA 
22. • 

54. •  GAS  CO  OF  NEU  HEX 


17^ 
17« 
11* 

iia 


El  PASO  NATURAL  • 

EL  PASO  NATURAL  0 

EL  PASO  NATURAL  C 

EL  PASO  NATURAL  0 


EAST  BITTER  LAKE  (ABO  35.)  TRANSUESTERN  PIPE 
FULCHER  KUTZ-PICTURED  t.8  El  PASO  NATURAL  0 
ANTELOPE  RIDGE  (ATOKA  14(0. •  PHILLIPS  PETROLEU 


U'HITE  CITY  (PENN) 

SAIADO  DRAU 

IIL5T  LINDRITH 

HIST  lIHDnilH 

NMFU- EUNICE-MONUMENT 

NMTU-EUNICE-MONUMEHT 

NMFU-EUMONT 

HMFU  -  LANGIIE  flATTIX 


6(4  •  EL  PASO  NATURAL  C 


PHILLIPS  PETROLEU 
EL  PASO  NATURAL  6 
El  PASO  NATURAL  0 
UlRREN  PETROLEUM 
UARREN  PETROtEUN 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 


SO  BLANCO  PICTURED  CL   25. •  El  PASO  NATURAL  • 


PECOS  SLOPES  ABO 

OTERO  CHACRA 

BASIN  DAKOTA 

BASIN  DAKOTA/BLANCO  H 

BASIN  DAKOTA/BLANCO  M 

PECOS  SLOPES  ABO 

COUNSELORS  GALLUP  ' 

BASIN 

BLANCO  PICTURED  CUFF 

BLANCO-MESA  VERDE 

TAPACITO  PICTURED  ClI 

BASIN  DAKOTA 

BLANCO  MESAVERDE 

BLANCO-MESA  VERDE 

UEST  KUTZ 
UEST  KUTZ 
UILDCAT 

UNDESIG  BURTON  FIAT 

TEAGUE  BLINEBRY 
TEAGUE  BLINEBRY 
TEAGUE  BLINEBRY 
TEAGUE  BLINEBRY 
TEAGUE  BLINEBRY 
TEAGUE  BLINEBRY 

BLUITT  (UOLFCAMP) 


UILDCAT  MORROU 
WHITE  CITY  (PENH) 

UILDCAT 

BLANCO  MESAVERDE 
8LAIIC0  MESAVERDE 
BLANCO  MESAVERDE 


)6S.( 
25«.8 

«0«.^ 
)(•.• 
25«.^ 
25«.^ 


TRANSUESTERN  PIPE 

GAS  CO  OF  NEU  HEX 
CAS  CO  OF  NEU  MEX 
EL  PASO  NATURAL  0 
TRANSUESTERN  PIPE 


)*.(  El  PASO  NATURAL  0 


*. 
75, 
19, 
1*. 

lot. 

UO, 

1«. 

2^, 

1*. 
14. 


El  PASO 

EL  PASO 

EL  PASO 

El  PASO 

El  PASO 

El  PASO 

El  PASO 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


El  PASO  NATURAL  0 
El  PASO  NATURAL  0 
EL  PASO  NAIURAL  C 


}72.« 

1*.4  EL  PASO  NATURAL  C 

11.*  EL  PASO  NATURAL  G 

8.)  EL  PASO  NAIURAL  G 

7.'*  El  PASO  NATURAL  C 

4.  TEL  PASO  NATURAL  C 

*.*  EL  PASO  NATURAL  C 

12*.*  TRANSUESTERN  PIPE 


480.8 
92.8  NATURAL  GAS  PIPE 

1*5. •  CAS  CO  OF  NEU  HEX 

42  *  NORTHUEST  PIPELIN 
77.8  NnRIMIJEST  PIPELIN 
93.*  NORIHUESI  PIPELIN 


lALlARD  PICTURED  ClIF    }*.*  El  PASO  NATURAL  0 
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J>  NO    J«  DKT 


•)3S14a   Wt-It4«-t2    I«t*}*17*l 
-HEMION  Oil  •  6AS  CCtP 


API  NO     ■  SEC(l)  SECIZ)  UElt  NAME 


I«tJ«Z]t44 

»ll«23lll 


5I(I5*U]7 

)*tistiats 

3*l4SZS2It 

ItMS2S2t« 


•3I5IS2  im-l«*3-«2 

•  33S1M  MI-in7-S2 
-MESA  PETROlEOn  CO 

«33S2I*   Nn-1*7«-I2 

•33SltS   Nn-l»7S-S2 

•33S1««   NH  l«93  S2 

(33S173   NH  M7i-S2 
-NOITHUEST  PIPELINE  CORPORATION 

I33J131   Nn-IJ72a2Pl   3I«3«I724* 
-READ  A  STEVENS  INC 

*33SU«  Nn-174««21«2  3ttt54I«S7 
-SOUTHERN  UNION  EXPLORATION  COnPANY 

•  33S141   mi-Ul«-S2   3*I«5*S*71 
-SOUTHLAND  ROTALTT  CO 

S335I72   Nn  M8i-«2    3*«3f23ISS 

•  33517«   Nil  l««5-«2    3II4S2S423 

•  3]S1«}  Nn  U«i-a2-A  3«I3«23I54 
-STEVENS  OPERATIN«  CORP 

S3]515«   Nn-lS««-S2    }*««5tlSM 
-TENNECO  OIL  COHPANY 

•  3551}*   Nn  M04-a2    3at4;2SIf7 

a33su«    Nn  i«««-a2      3t««52S42a 

-TRANSUESTERN   GAS   SUPPLY   CO 

a33S2(a  Nn-2iia-a2  3ooosii**3 
a33S2«3    Hn-2ai7-a2      3«ei5«i2af 

-UNICDN   PRODUCIHO  CO 

a33>us    Nn  itit-a2      3«**s2sa57 

a33SM«  NM  iaSI-a2-i  3ll4$250Si 
a33S2gS  NH  2llS-a2-*  3ll3«23lia 
a33S2lt      Ntl  201S-a2-i   3ei3«23«ia 

asssisa  N«i-i8S4-a2   3«i3«22aas 

-UILlIAn  A  1  EDUARD  R  HUDSON 

•33Ji2a  Nii-«7a5-a2  3*aisaaaia 
as3si27  Nn-i7a«-a2   3iiiS23ai3 

-TATES  PETROLEUn  CORPORATION 

a33SlS3  Nn-l«M-a2   l*aiS242*5 
-EOINCER  INC 

a33sit«  OKA  i«2a-a2 

a33S212  OKA  I«2l-a2 
-MLF  oil  CORPORATION 

_  ajjsiat  OKA  i«s«-a2 

-TENNECO  OIL  COnPANY 

a335ia7   OKA  2«13-a2 
-LONDON  PETROlEUn  CORP 

a33SI3a   TXA-132i-a2  «23«7321fa 


3sa3i2*a3i 

3Sa3120*«« 


3Sa*322S3« 
35tlS2«*«2 


112-4  ia7 

RECCIVEOi 
113 
103 

RECCIVEOI 
l«2-4   147 
142-4   147 
143 
143 

RECEIVED! 
148-PB 

RECEIVED! 
142-4 

REC(IVED< 
144 

RECCIVED> 
143 
143 
143 

RECEIVED' 
102-4   147 

RECtlVEOi 
143 
143 

RECEIVED! 
142-4  107 
102-4   147 

RECEIVED! 
143 
143  I 
143 
143 
143  1 

RECflVEDi 
143 
103 

RECEIVED! 
103 

RECEIVED! 
103 
103 

RECEIVED! 
103 

RECEIVED! 
103 

RECEIVED! 
102-4 


-IF  HCCLEllAN  FED  mC  43  IIClt-Hn-I44a« 
•  1/42/43    JAi  NN  4 
ANNIE  42 

CANYON  lAROO  UNIT  ISIS 
•S/42/13    JA!  Nn  4 
■TF  CAROL  FEDERAL  ^2 
■TF  CROttlEY  FEDERAL  COM  •! 

SOUTN  (LANCO  FEDERAL  24  44 
SOUTH  RLANCO  FEDERAL  24  45 
4S/02/4S    JA!  NM  4 

INDIAN  I  (1 
45/42/43     JAi  NN  4 

UEST  HAYSTACK  FEDERAL  (2 
•5/42/43     JA!  NN  4 

NEUSON  411 
45/42/13     JA!  NN  4 
CAT  DRAU  41E 
HAGOOD  45E 
LA  JARA  41R 
45/42/13    JA!  HN  4 
■TF  NICHOLS  DALE  FEDERAL  41 
45/42/«3    JAi  HN  4 
FIELDS  COM  4E 
SCHHERDTFEGER  A  4E 
45/42/13     JA!  HN   4 
-TF  FIVE  NILE  TAMK  FEDERAL  »2-l 
-TF  niDDLE  FORK  FEDERAL  (1 
•5/02/43     JA:  NN  4 
ALIRIGHT  7-E 
ALBRIGHT  t-E 
JICARILLA  '6'  (S-n 
JICARILLA  'G'  5-n 
JICARILLA  'H*  2-E 

HN   4 


JA: 
"B"  424 
■  434 

JA:  HN   4 
•C4*  FEDERAL  4« 
JA!  OK  4 


•5/42/<3 

PUCKETT 

PUCKETT 
4S/42/S3 

ALLISON 
•S/42/«3 

CHA-YAN  1-A 

OTIPPOBY  41 
•5/^2/B3    JA!  OK  4 

GOULD  FEDERAL  42-21 
•5/42/S3    JA!  OK  4 

CANNEOY  1-23 
45/42/43     JAi  TX   4 

FORT  UOITERS-USA  (7 


FIELD  NAME 

PROD 

PECOS  SLOPE  lABO) 

!•• 

S 

COUNSELORS  CAllUP 
DEVILS  FORK  6AILUP 

71 
•4 

UNDESIGNATED  ABO 
PECOS  SLOPE  ABO 
LYBROOK  GALLUP  EXTENS 
LYBROOK  GALLUP  EXTENS 

15 
724 

14 
IV 

BLANCO  HESAVERDE 

• 

UNDESIGNATED  ICISCOI 

271 

BALLARD  PICTURE  CLIFF 

7 

BASIN 
BASIN 
•LANCO 

lis 

175 
132 

PECOS  SLOPE  ABO 

544 

BASIN  DAKOTA 
BASIN  DAKOTA 

17B 

HILDCAT/ABO 
UIIDCAT-ABO 

111 

414 

BASIN  DAKOTA 
BASIN  DAKOTA 
BLANCO  HESAVERDE 
BASIN  DAKOTA 
•ASIN  DAKOTA 

545 
215 

1355 
350 
375 

NALJAHAR 
NALJAHAR  (O-SAl 

1 
• 

tOYD  HORROU 

• 

HANBURY 
HANBURY 

12 
• 

CHEYENNE  VALLEY 

4«5 

C06AR  SOUTH 

44 

FORT  MITERS  (ATOKA  U 

!!• 

PURCHASER 
TRANS4IESTCRN  PIPE 


H  PASO  NATURAL  • 
EL  PASO  NATURAL  0 


•AS  CO  OF  NEU  HEX 
MS  CO  OF  NEU  HEX 

NORTNUEST  PIPELIN 

TRANSUESTERN  PIPE 

•AS  CO  OF  HEU  HEX 

EL  PASO  HATURAL  0 
EL  PASO  HATURAL  0 
NORTHUEST  PIPELIN 

TRANSUESTERN  PIPE 

EL  PASO  NATURAL  0 
NORTHUEST  PIPELIN 

TRANSUESTERN  PIPE 
TRANSUESTERN  PIPE 

EL  PASO  NATURAL  0 
El  PASO  NATURAL  0 
GAS  CO  OF  NEU  HEX 
GAS  CO  OF  HEU  HEX 
EL  PASO  NATURAL  8 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

TRANSUESTERN  PIPE 

COHANCHE  NATURAL 
COMANCHE  NATURAL 

TRANSOK  PIPE  LINE 

OKLAHOMA  GAS  •  EL 

SOUTHUESTERN  OAS 


M  Y 


1983 
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[Volume  901] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  May  24. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
,  Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (xNTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.,  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onstiore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-r)V:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup. 
Kenneth  F.  Plumb, 
Secretary. 


NOTICE  OF  DETERMINATIONS 

VOLWIE   901 

ISSUED  MAY  24,  1983 

JD  NO 

JA  DKT         API  NO      D 

SEC(1>  SEC(2)  WELL  NAME 

FIELD  NAME 

PROD 

PURCHASER 

i(K^KMHK»K 

****** 

MMMMMHil 

llllll>«VI(«l(lll)«>ll»ll)lllli)ll>IIKI()ll>Klill>lll>|l|l 

COLORADO  OIL  «  GAS 

cor-KissioN 

KM(IMH)()(«KM4i)l.«»H«)(t*^M«>>t)'t'Ml>*.A«<tMI*«M««MM»i)l)IW«)(«)(.(M)lKK¥V)4)ltfvitK)<)(«)(K)'«K)l)ll'l*1««liK)*li 

-AMERADA 

HfcSS  CORPORATION 

RFCEIVEO-- 

05/05/85     JA:  CO 

8335602 

82-1272 

05067057*6 

108- 

PB 

FOPD  OLSON  UNIT  'A'  tl 

IGNACIO 

11. 

4 

EL  P»SO  NATURAL  C 

-AMERICAN 

PETROLEUM  ENERGY  CO  IHC 

RECEIVED: 

05/05/83     JA:  CO 

&535581 

82-12*2 

05067616*0 

108- 

PB 

ARC-rNTA  UTE  12 

IGNACIO-BLANCO 

1. 

HORTHUEST 

PIPEIIN 

8335598 

82-12** 

0506706200 

108- 

PB 

ARScNTA  UTE  »6 

IGNACIO-BLAHCO 

0. 

NORTHWEST 

PIPEIIN 

8535580 

82-12*5 

0506706199 

108- 

PB 

AKGENTA  UTE  §7 

IGNACIO-BLANCO 

0. 

NQRTHUEST 

PIPELIN 

-AMOCO  PRODUCTION  CO 

RECEIVED: 

05/05/83     JA:  CO 

8335621 

82-1226 

0512307939 

108 

ANDERSON  FAMILY  TRUST  -C"  tl 

MATTENBERG 

10. 

PANHANDLE 

EASTERN 

8335622 

82-1227 

0512508129 

108 

CARL  ADLER  GU  "B"  tl 

UATTENBERG 

17. 

PANHANDLE 

EASTERN 

8535527 

85-789 

0500107976 

103 

CHAMPLIN  100  AnOCO  "A"  12 

ARROYO 

50. 

AMOCO  PRODUCTION 

8355590 

82-1207 

05001072*1 

108 

CHAIiPLlN  125  UNIT  "1"  il 

UATTENBERG 

J. 

PANHANDLE 

EASTERN 

8555528 

82-799 

0500107987 

105 

CHAIIPLIH  2*8  AMOCO  "C"  tS 

RADER 

♦  92. 

PANHANDLE 

EASTERN 

8335606 

82-1220 

05123091*6 

108 

CHAMPLIN  366  AMOCO  tl 

UATTENBERG 

16. 

PANHANDLE 

EASTERN 

8335617 

82-1232 
82-800 

0500107235 

108 

CHAKPLIN  *59  AMOCO  11 

SUH 

7. 

KOCH  HYDROCARBON 

8335526 

0512310577 

105 

CHAMPLIN  501  AMOCO  "8"  tl 

BANNER  LAKES 

lOS. 

PANHANDLE 

EASTERN 

8335583 

82-1212 

0500107277 

108 

CHAMPLIN  67  AMOCO  "G"  tl 

CHIEFTAIN 

1*. 

PANHANDLE 

EASTERN 

8335619 

82-122* 

0500110735 

103 

CHAMPLIN  75  AMOCO  "J"  tl 

UATTENBERG 

17 

PANHANDLE 

EASTERN 

8355607 

82-1219 

051230832* 

108 

EUGENE  D  MUSE  GU  tl* 

UATTENBERG 

19, 

PANHANDLE 

EASTERN 

8555582 

82-1211 

0512308102 

108 

FOREMAN  UNIT  tl 

SPINDLF 

I* 

PANHANDLE 

EASTERN 

8535616 

82-1221 

0512308*18 

108 

FRANK  GUERTNFR  tl 

UATTENBERG 

19 

PANHANDLE 

EASTERN 

83355Si 

82-121* 

05125077*5 

1D8 

GEOPGE  MSTUSHIMA  UNIT  tl 

UATTENBERG 

15 

PANHANDLE 

EASTEl^N 

8355618 

82-1223 

0512J07265 

IDS 

GORDEN  P  WEICHEl  UT  "B"  t2 

UATTENBERG 

2 

PANHANDLE 

EASTERN 

8335579 

82-1205 

•  0512307256 

108 

J  J  UARDELL  "B"  tl 

UILDCAT 

18 

PANHAHOLE 

EASTERN 

8355589 

82-1206 

0512308235 

103 

JOHN  C  WARNER  GU  tl 

UATTENBERG 

18 

PANHANDLE 

EASTERN 

8555608 

82-1218 

051230S319 

108 

JOHN  DITIROO  JR  GU  tl 

UATTENBERG 

18 

PANHANDLE 

EASTERN 

8555620 

82-1225 

051250808* 

108 

LEONARD  G  ABBETT  GU  il 

UATTENBERG 

16 

PANHANDLE 

EASTERN 

8555609 

82-1217 

0512308252 

108 

RICHARD  M  MEANS  11 

UATTENBERG 

17 

PANHANDLE 

EASTLRN 

833555* 

82-801 

0512310*85 

10} 

ROBERT  I  MCPEEK  13 

UATTENBERG 

*8 

PANNANDl E 

EASTERN 

8355625 

82-1216 

0512507*0* 

108 

STRONG  GU  tl 

UATTENBERG 

15 

PANHANDLE 

EASTERN 

8555592 

82-1209 

0512509587 

108 

UPRR  21  PAN  AM  GU  "F"  tl 

HAMBERT 

20 

PANHANDLE 

EASTERN 

8355595 

82-1210 

0500107352 

108 

UPRR  23  PAN  AM  -'D"  tZ 

JAMBOREE 

12 

PANHANDLE 

EASTERN 

8335591 

82-1208 

0500107*01 

108 

UPRR  2*  PAN  AM  -E"  Il 

AMBUSH 

18 

PANHANDLE 

EASTERN 

8335509 

82-810 

0500506*22 

102- 

2 

UPRR  26  PAN  AM  C  tl 

POLLEN 

9*9 

AMOCO  PRODUCTION 

835558* 

82-121S 

05123078*5 

108 

UPRR  38  PAN  AM  "D"  11 

UATTENBERG 

15 

PANHANDLE 

EAS1ERN 

83355S8 

82-12C* 

0512508270 

108 

UPRR  *2  PAH  AM  -N"  tZ 

SPINDLE 

8 

PANNANDl E 

EASTERN 

8335586 

82-1215 

0512307861 

108 

UPRR  53  PAH  AM  "F"  tl 

UATTENBERG 

17 

PANHANOiE 

EASTERN 

-CALVIN  PETROLEUM  CORPORATION 

RECEIVED: 

05/05/83     J*:  CO 

8335538 

81-613 

0512310282 

105 

COUNTER  1-A-O 

UATTEHBURG 

0 

PANNANDiE 

EASTERN 

8335559 

82-1235 

0501306099 

107- 

■TF 

MARUYAMA  tl 

UATTENBERG  EXTENSION 

0 

PANHANDLE 

EASTERN 

■  S335558 

82-996 

0501306096 

107- 

■TF 

RIDER  11 

UATTENBERG  EXTENSION 

70 

PANHANDLE 

EASTERN 

-CARL  A  HOUY 

RECEIVED: 

05/05/83     JA:  CO 

8355*8* 

82-8*9 

0500108135 

102- 

* 

ABBOTT  11-1* 

KRAUTHEAD 

58 

DAnSON  OIL  CORP 

8535*85 

82-850 

0500107777 

102- 

-♦ 

ABBOTT  33-10 

KRAUTHEAD 

85 

DAHSON  OIL  CORP 

8555*85 

82-8*8 

0500107719 

102- 

•* 

ABBOTT  *3-10 

KRAUTHEAD 

7 

DAHSON  Oil  CORP 

8555*87 

82-851 

0500177760 

102- 

* 

ABBOTT  **-10 

KRAUTHEAD 

321 

DAMSON  OIL  CORP 

-CENTENNI 

Al  PETROlEOn 

INC 

RECEIVED: 

05/05/85    J*!  CO 

BILLING  CODE  6717-01-M 
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JD  NO   JA  DKT        API  NO 


D  SEC(I)  SEC(2>  WELL  NAME 


833SSt(   82-10I«      030I}060»3 
-CHAflPLIN  PETROIEUH  COtlPAMr 


8335553   82-1U5 
-COORS  EHEROY  CO 
833555* 


8335555 
833S57( 
8335556 
8535578 
8535577 


B2-188S 
82-108( 
82-1081 
82-1087 
82-108* 


0512310*72 

0507708*75 
0507708*74 
0507708*85 
0507708**1 
0507708*87 
0507708*77 


-CORAL  GULF  EXPLORATION  CORP 


833551*   82-878 
83i5513   82-1020 
8335515   82-1021 


050690il05 
0506906108 
0506906120 


-COSEKA  RESOURCES  (USA)  LIMITED 
8335511   82-18*1      0510308715 
8335510   82-10*3      051030871* 
83555*»  82-10**      051030871* 
8555575   82-881        050*50133* 

-DAnSOH  OIL  CORPORATION 
8555521   82-757    *   0508106*50 
8555535   82-75*       0503306060 

-DOME  PETROLEUM  CORP 
8335531  82-1158  0506700000 
8335520  82-»*5  0512310687 
833551*  82-856  05125105*5 
835552»  82-1157  0506700000 
8555538   82-1156       0506700000 

-DONALD  U  JACKSON 
8555601   82-1266      0500900000 

-ENERGY  NINERALS  CORP 
8535611   82-1230      05123092*6 

-ENERGY  niNERAlS  CORPORATION 


8535610 
8355603 
833560* 
835557* 
8335605 
8335599 


82-1231 

82-1299 

82-1298 

82-887 

82-1297 

82-1296 


-ENERGY  OIL  INC 
85555*3  82-679 


85555*6 
85555*2 
85355*7 
8335550 
83555*5 
83355** 
8335568 
83355*8 
8335565 
83355*1 


82-3*8 

82-739 

82-3*6 

82-3** 

82-650 

82-653 

82-111* 

82-3*6 

82-1088 

82-1090 


0512509797 
05125091*1 
0512509773 
0512310525 
0512510251 
051230821* 

051230929* 
0512310555 
0512310671 
0512310556 
0512509766 
0512510553 
0512510552 
0512510669 
051251055* 
0512510670 
0512310665 

0512310700 
0512310700 

0507708379 
0507708379 
0507708096 

0508700000 


-EXCEL  ENERGY  CORP 
8335551   82-1053 
8335518   82-105* 

-EXXON  CORPORATION 
8335572   82-8*5 
8335536   82-8*2 
8335*82   82-922 

-FRANK  N  WALSH 
8335615   82-1355 

-FUEL  RESOURCES  DEVELOPMENT  CO 
83355*0  82-798  0507708*65 
8555537  82-797  0507708*65 
8555539  82-796  0507708*61 
8355516   82-795       0507708*61 

-N  L  WILIETT 
S55SS55  82-9*6       0512510680 
8555532  82-912       0512310375 

-J-U  OPERATING  COtlPANY 
8555*8*  82-880       05125667*0 
8555*88  82-924       051250678* 
8555*86   82-***       0512506785 
8555**0   82-87*       0512506636 

-JOSEPH  •  GOULD 
8335523  82-772       0506706288 

-KOCH  INDUSTRIES  IHC 
8335595   82-1312      0500106792 
82-1313      05001065*1 


833559* 
-flACEY  I 
8355565 
8555562 
835556* 


nERSHON  OIL  INC 
82-988       0500108118 


82-990 
82-98* 


0500108117 
0500108116 


-MARTIN  EXPLORATION  nGMT  CORP 
8535561   82-360       0500108027 

-MARTIN  OIL  SERVICE  INC 
8355596   82-15*1      0501506020 

-MGF  OIL  CORP 
8355612   82-12*0      0500106570 

-MORGAN  ENERGY  CORP 
8335567   82-999       0512310725 
8355566   82-997       0512510688 

-NIELSON  ENTERPRISES  INC 
8555597   82-1552      0512307*15 
8335614   82-135*      0512386*50 

-NORTH  AMERICAN  OIL  t  CAS  INC 
"  8335575   82-1026      0512310630 
8355512  82-1025      0512310630 

-NORTHUEST  EXPLORATION  COMPANY 
8335517   82-1032      050*506*15 
8335522   82-103*      050*506211 

-NORTHUEST  PIPELINE  CORPORATION 
8355600   82-1300      0506705512 

-PETROMAX  ENERGY  CORP 
Z   8535552   S2-914       0512510600 


107-TF 

RECEIVED: 
107-T.F 

RECEIVED-- 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED: 
102-2 
102-2 
107-TF 
107-TF 

RECEIVED: 
105 
105 

RECEIVED: 
105 
105 
105 
105 
105 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
108 
108 
108 

10;-TF 
108 
108 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 

107-TF 

105 
RECEIVED: 

107-TF 

105 

102-4 
RECEIVED: 

108 
RECEIVED: 

107-TF 

105 

107-TF 

102-2 
RECEIVED: 

105 

105 
RECEIVED: 

102-2 

102-2 

102-2 

102-2 
RECEIVED: 

103 
RECEIVED: 

108 

108 
RECEIVED: 

107-TF 

107-TF 

107-TF 
RECEIVED: 

107-TF 
RECEIVED: 

108 
RECEIVED: 

108-ER 
RECEIVED: 

107-TF 

107-TF 
RECEIVED: 

ia8-SA 

108 
RECEIVED: 

107-TF 

102-5 
RECEIVED: 

102-2 

103 
RECEIVED: 

108 
RECEIVED: 

107-TF 


FUTHEY  02 
05/05/85    JA:  CO 

01  REEVE  41-15  (4-65) 
05/05/85    JA:  CO 
BEVAN  1-50 
HARVEY  5-1* 
nOOHEY  2-10 
NYSTRON  J- 18 
WALKER  4-4 
WEBB  5-4 
05/05/85    JA:  CO 
01  FAGAH 
STATE  01 
STATE  02 
05/05/85    JA:  CO 

COLUMBINE  SPRING  015-24-4-104 
COLUMBINE  SPRING  02-20-4-105 
COLUMBINE  SPRING  02-20-4-105 
ROCK  CANYON  05-4-5-101 
05/05/85    JA:  CO 
BIG  GULCH  2I->1 
FEDERAL  1-1* 
05/05/85    JA:  CO 
ANIMAS  01 
FRANK  01-15 
MUIRHEAD  Ol-I 
TIFFANY  * 
TIFFANY  02 
05/05/83     JA:  CO 

EMMA  HAMILTON  1-5 
05/05/85     JA:  CO 

COOPER  01 
05/05/85    JA:  CO 
CLARA 
ERKER  01 
PAT  01 
SHIRLEY  01 
TED  81 
VONASEK  02 
05/05/83     JA:  CO 
ALEXANDER  01 
ALLES  01 
BOULTER  016-2 
BRUNTZ-BOUITER  01 
CHESTNUT  01 
EASTON  81 
FRED  ARENS  01 
JOHNSON  017-1 
KRAUSE  12 

MARY  ELIZABETH  DRIER  11 
MEIKLE  028-1 
05/05/85    JA:  CO 
CRE5SMELL  02 
CRESSUELL  02 
05/05/85    JA:  CO 
C  H  FOUR  LTD  01 
C  H  FOUR  LTD  01 
VEGA  UNIT  01 
05/05/85    JA:  CO 

FREY  01 
05/05/85     JA:  CO 
ANDERSON  01 
ANDERSON  01 
COLORADO  LAND  02 
COLORADO  LAND  02 
05/05/85    JA:  CO 
BEIERLE  01-A 
WARNER  01 
05/05/83    JA:  CO 
C  JOSH  01-55 
T  BROPHY  030-14 
T  BROPHY  031-1* 
V  HARDING  02-27 
05/05/83    JA:  CO 

FLUME  CANYON  UTE  04 
05/05/85     JA:  CO 
CARLSON  01 
MONAGHAN  01 
05/05/85    JA;  CO 
GRAND  01 
RAINBOW  01 
TIPPERARY  01 
05/05/85    JA:  CO 

WARREN  01-2 
05/05/85     JA:  CO 

LUTZ  01 
05/05/83    JA:  CO 

WAGNER  041-24 
05/05/85    JA:  CO 
SHABLE  01 
STROH  01 
05/05/85    JA:  CO 
BRACHTENBACH  01 
MUSE  01 
05/05/85    JA:  CO 
MCCARTHY  1 
MCCARTHY  1 
05/05/85    JA:  CO 
BATTLEMENT  01 
CLOUGH  0* 
05/05/85    JA:  CO 

BONDAD  55-*  022 
05/05/85    JA:  CO 
OPEL  17-2 


FIELD  NAME 

BOULDER  VALLEY 

HAMBERT 

PLATEAU  DEEP 
PLATEAU  DEEP 
PLATEAU 
PLATEAU  DEEP 
PLATEAU 
PLATEAU 

BERTHOUD  FIELD 

BERTHOUD 

BERTHOUD 

WILDCAT 
WILDCAT 

COLUMBINE  SPRINGS 
ROCK  CANYON 

WILDCAT 
PAPOOSE  CANYON 

IGNACIO  BLANCO  H  V 

WATTENBERG 

WATTENBERG 

IGNACIO  BLANCO  -  MESA 

IGNACIO  BLANCO 


GREENWOOD 


PROD   PURCHASER 

254. 0  PANHANDLE  EASTERN 

120.0  PANHAHDLE  EASTERN 

810.0  HORTHERH  NATURAL 

125.0  NORTHERN  NATURAL 

475.0  NORTHERN  NATURAL 

S.8  NORTHERN  NATURAL 

172.0  NORTHERN  NATURAL 

1*6.0  NORTHERN  NATURAL 

500.0  BERTHOUD  GAS  CO 
162.0  BERTHOUD  GAS  CO 

55.0  BERTHOUD  GAS  CO 

48.1  NORTHWEST  PIPELIH 
54.8  NORTHUEST  PIPELIH 
5*. 8  NORTHUEST  PIPELIN 

125.*  NORTHWEST  PIPELIH 

36.0  MOUNTAIN  FUEL  SUP 
560.0 

1520.0  NORTHUEST  PIPELIN 
257.2  PANHANDLE  EASTERN 
657.0  PANHANDLE  EASTERN 

5175.0  NORTHUEST  PIPELIN 
MESA  5865.0  NORTHUEST  PIPELIN 


ROGGEN 

UAITE  LAKE 
ROGGEN 
UAITE  LAKE 
WATTENBERG 
WAITE  LAKE 
SPINDLE 

WATTENBURG 

WATTENBERG 

HAMBER 

WATTENBERG 

WATTENBERG 

WATTENBURG 

WATTENBURG  (CODELL) 

WATTENBURG  (CODELL) 

WATTENBERG 

WATTENBURG 

WATTENBURG 

WATTENBERG 
WATTENBERG 

BUZZARD 
BUZZARD 
VEGA 

TENDERFOOT 

PLATEAU 
PLATEAU 
PLATEAU 
PLATEAU 

WATTENBERG 
WATTENBERG 

UNNAMED 
OLD  BALDY 
WAVERLY 
WAGES 

IGNACIO  BLANCO 

WATTENBURG 
WATTENBERG 

WATTENBERG  J 
WATTENBERG  J 
WATTENBERG  J 

WATTENBERG 

SPINDLE 

WATTENBERG 

WATTENBERG 
WATTENBERG 

WATTENBERG 
WATTENBERG 

HAMBERT 
HAMBERT 

RULISON  MESAVERDE 
RULISON  MESAVERDE 

IGNACIO  BLANCO  HESAVE 

WATTENBERG 


0.0  PANHANDLE  EASTERN 
16.0  PHILLIPS  PETROLEU 


16. 
17. 
15. 
90. 
1*. 
8. 

255. 
225. 

250. 

225. 

225. 

250. 

250 
60. 

225 
50 
** 


DAMSON  OIL  CORP 
PHILLIPS  PETROLEU 
PANTERA  ENERGY  CO 
PANHANDLE  EASTERN 
DAMSON  OIL  CORP 
COLORADO  INTERSTA 


PANHANDLE 
PANHAHDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 


EASTERN 
EASTERN 
EASTERH 
EASTERH 
EASTERN 
EASTERH 
EASTERN 
EASTERN 
EASTERH 
EASTERN 
EASTERN 


0.0  PANHANDLE  EASTERN 
0.0  PANHANDLE  EASTERN 

102.0  NORTHUEST  PIPELIH 
102.0  NORTHUEST  PIPELIH 
186.0  ROCKY  nOUNTAIH  NA 

18.0  KANSAS  NEBRASKA  N 

65.0  NORTHUEST  PIPELIN 

65.0  HORTHUEST  PIPELIN 

82.0  HORTHUEST  PIPELIN 

82.0  NORTHWEST  PIPELIN 

500.0  PANHANDLE  EASTERN 
660.0  PANHANDLE  EASTERN 

160.0  KANSAS-NEBRASKA  N 
495. 0  KANSAS-NEBRASKA  N 
288.0  KANSAS-HE&RASKA  N 
1*9.0  KAHSAS-NEBRASKA  N 

SO.O  NORTHWEST  PIPELIN 

12. S  COLORADO  INTERSTA 
«.5  COLORADO  INTERSTA 

120.0  PANHAHDLE  EASTERN 

72.0  PANHAHDLE  EASTERN 

100.0  PANHANDLE  EASTERN 

56.8  PANHANDLE  EASTERN 

15.0  PANHANDLE  EASTERN 

35.0  PANHANDLE  EASTERN 

100.0  PANHAHDLE  EASTERN 
110.0  PANHAHDLE  EASTERN 

18.0  PANHANDLE  EASTERN 
If.O  PANHANDLE  EASTERN 

88. «  PANHANDLE  EASTERN 
88.*  PANHANDLE  EASTERN 

7.5  NORTHWEST  PIPELIH 
6.S  NORTHUEST  PIPELIN 

0.0  NORTHUEST  PIPELIN 

lli.O  PANHANDLE  EASTERH 


UMI 
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JD  NO   JA  DKT 


API  NO 


D  SEC(l)  SEC(Z)  UELl  NAME 


-ROCK  OIL  CORP 

•3J5557  S2-1168  0512310772 
-ROCKY  MOUNTAIN  PRODUCTION  CO 

8335571  A2-llf0  «51231072> 
-SIERRA  PRODUCTION  INC 

8335524  82-845  OS0i7a6<i8S 
-STELBAR  OU  CORP  INC 

8335'i94   82-794  0512109725 

8335492  82-898  0512109805 
8335507  82-867  0512506409 
8335501  82-864  0512506341 
8335499  82-862  0512506545 
8535500   82-865  0512506545 

8535497  82-900  0512109798 
8335495   82-792  0512109745 

8335493  82-793  0512109632 
8535508  82-888  0512109811 
8555506  82-866  0512506555 
8555505  82-865  0512506540 
8555502  82-894  0512109802 
8335504  82-890  0512109735 
8555491  82-896  0512109805 
8555505  82-892  0512109S04 
8555496   82-791  0512109747 

8535498  82-902  0512109831 
-UNITED  PETROLEUM  CORP 

8555481  82-920  0503906408 
-VESSELS  OU  t  GAS  COMPANY 


8335615 
8335525 
8555587 
8555570 
8555569 


82-718 
82-1551 
82-1079 
82-1077 


0512300000 
0512310625 
0512380410 
0501506111 
0500108142 


RECEIVED 
107-TF 

RECEIVED 
107-TF 

RECEIVED 
103 

RECEIVED 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
108 
105 

108-ER 
107-TF 


05/05/83    JA:  CO 

FARR  tl 
05/05/85    JA:  CO 

SANDY  LYNN  11 
05/05/83    JA:  CO 

JUMBO  tl 
05/05/85    JA:  CO 

AXSOM  81-25 

B  MAGGARD  13-11 

CLARKE-JOSH  §1-3 

FOUR-QUARTER  LAND  11-10 

FOUR-QUARTER  LAND  tl-15 

FOUR-QUARTER  LAND  •2-lS 

GREEN  tl 

MAGGARD  tI-10 

MATHIES  12-19 

MCCAULEY  §1-22 

MONK  81-9 

PAULI  11-7 

PRICE  11-12 

PRICE  tl-13 

PRICE  82-13 

PRICE  85-18 

PRICE  85-7 

TUNSTEAD-DEVILLIER  81 
05/05/83    JA:  CO 

KEEN  132-8 
15/05/83    JA:  CO 

GRENEMEYER  81 

HEIN2E-HERBERS  "B"  UHIT  II 

MOSER  il 

OXFORD  FARMS  "G"  UNIT  il 

UAILES  "G"  UNIT  tl 


107-TF 

l(»l(«XIII))l«l<lll(l)llll)(l(lll)ai>lllt!()iltl(«K«>l><IIK»IIK>ltl>«liail«ll»)l«))««)>«ltlill»lll>ltl<)IKIIItl)ltlill)<lll>«»»»lll 

LOUISIANA  OFFICE  OF  CONSERVATION 

-CAYMAN  EXPLORATION  CORP  RECEIVED:  07/19/79    JA:  LA 

7922544   79-1855  1709520178  103  EUSEBE  LAMBERT  NO  1 

-DAVIS  OIL  COMPANY  RECEIVED:  05/05/83    JA:  LA 

8555402   82-2155  1702521685  102-4  CAMERON  PARISH  SCHOOL  BOARD  tl 

lllll(l(IIIIIIIIKIIItlll(KI<>iltl()tl>ll»l>ll»><»«*ll<»)<«»»lt)l)>l><>lt»l<l(IIXI<IIKIIIII>K)tllKXIII(l)IIIIXI(l<ll<l«l))tlllllll)«l*i>ll«l 

NEU  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION 

«l)«l<««lll|irK««k«»XXXXKIIXI<tfX«ll>ll>l>«l<>>lt«ll»»IIK)<)tX«)l«ltNlt«»IIX»»«XXKXI<«»«ll»X<IM»)<)l»>(«lti(«l)> 


-EYE  PETROLEUM  ASSOCIATES 


8555576  4911 

8555577  4908 
8555590  4517 
8555589   4516 

-JAMISON  GAS  CO 

8555587   4728 
-lENAPE  RESOURCES  CORP 
:  8555588   4592 

4497 

4498 

4499 

4500 

4501 

4502 

4505 

4938 

4939 

4495 

4496 

4940 

5899 


8555594 
8555596 
8555397 
8555598 
8555599 
8555400 
8555401 
8555585 
8555586 
8535392 
8355393 
8355580 
8335595 


5102918112 
510291SI11 
5102917881 
3102917882 

31029171S9 

3105117319 
3112117047 
3112117079 
3112117200 
3112117618 
3112117295 
3112117251 
3112117252 
5105117552 
3105117565 
3112115996 
3112114289 
3112114165 
3105116195 

-MIDWEST  DRILLING  PROGRAM  82-1 
8355591   4541         5102917807 

-RUEL  ENERGY  INC 

8555584  4905         3112117975 

8555585  4902  3112117976 
8555582  4901  5112117897 
8555581   4900         5112117967 

-SHAUNEE  EXPLORATION  INC 

8555578  4817         3102917977 
-UEIL  RESOURCES 

8555579  4897         5102915658 


5706526790 
3706326792 
5706326566 
3706525005 
5706526559 
GAS  CORPORATION 


05/05/85    JA: 
BOASBERG  tl 
EHMKE  tl 
MAMnOSER  t2 
SESSANA  tl 

05/05/85    JA 
GAMPP  tool 

05/05/85    JA 


NY 


HV 


IRC  t  13* 
LRC  tl07 
LRC  tin 
LRC  tll2 
LRC  tll3 
LRC  tll7 
LRC  tllS 
LRC  tll9 
LRC  tl40 
LRC  0149 
LRC  t29  - 
LRC  t50  - 
LRC  059  - 


RECEIVED 
107-IF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 

IIKK»ltl>««XI<)l«KI>X«ll»«X«««K»lll<lt«ll«l>>«K««l>K<(»XKI>)IK»»«K«»»»K«MII«X««KI«lt«lillll«l))l»l<lll>ll»l( 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES 

«XKX«XXXXXXX»aX»XXXXXXXK«»«XXXXXXX»KX«XKXXXXKXKXXXXXX«KX«XXXXXXXXXX»KKK«<XKNMX«« 

-A  F  CARINO  OIL  8  GAS  INTEREST  RECEIVED:  85/05/83  JA:  PA 
8555458  19808  3706326565  103 
3706325791  103 
103 
103 
103 
103 
103 

RECEIVED 
108 


JA:  NY 


LRC  087 

05/03/83 
PIERCE  01 

05/05/83 

DONALD  MCCORMICK  82 
DONALD  MCCORMICK  t3 
ROBERT  MCCORMICK  tl 
ROBERT  MCCORMICK  t2 

05/03/83    JA:  NY 
GIER  UNIT  II 

05/05/83    JA:  NY 
JULIANE  12 


NY 

CARNEY  12 
R  L  HALMA  13 
D  G  BUTLER  tl 
EMRRLING  FARM  UNIT  II 
H  B  GOOD  UNIT  tl 
TAYLOR  FARMS  UNIT  II 
TAYLOR  FARMS  UNIT  12 
TAYLOR  FARMS  UNIT 
H  U  STEIN  UNIT  tl 
H  A  CHAPMAN  UNIT  11 

O'NEILL  tl 

HALMA  12 

ZIELINSKI  UNIT  11 

R  NOAG  UNIT  II 

JA:  NY 


13 


8355442 

19812 

8355459 

19809 

8555443 

19813 

8335440 

19810 

8335457 

19807 

8555441 

19811 

-ADOBE  OIL  I  GA 

8555474 

19848 

8555475 

19849 

8335470 

19844 

8555469 

19843 

8555472 

19846 

8555454 

19784 

8555471 

19845 

~  8555467 

19841 

8555468 

19842 

8555473 

19847 

8335478 

19852 

8335463 

19837 

8535464 

1983S 

8335479 

19853 

_  8535478 

19851 

-  8335477 

19851 

3706525656 
5706326179 
5706525916 
5706525915 
5706325914 
5706327391 
5706525444 
5706525842 
5706525845 
5706525882 
5706526055 
3706526411 
3706524750 
3706326445 
3706525841 
5706525796 


108 
108 
188 
108 
105 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


FIELD  MANE 


UILDCAT 

LAKESIDE 

RED  MESA 

WHITE  EAGLE 

DENOVA 

UILDCAT 

UAVERLV  AREA 

WAVERLY  AREA 

WAVERLY  AREA 

DENOVA 

UNITE  EAGLE 

UNNAMED 

UILDCAT 

UILDCAT 

WAVERLY  ARE* 

DENOVA 

DENOVA 

DENOVA 

DENOVA 

DENOVA 

DENOVA 

CYPRESS 

UATTENBER6 
UATTENBER6 
UATTENBERG 
W  UATTENBERG 
CHIEFTAN 


PROD   PURCNASEI 


NDLE  EASTERN 


COLLEGE  PT  -  ST  JAMES 
LITTLE  PECAN  LAKE 


LAKE  SHORE 

I.I 

LAKE  SHORE 

12.1 

LAKE  SHORE 

12.1 

LAKE  SHORE 

12.1 

BUFFALO  CREEK 

l.t 

UHLEY  CORNERS 

21.1 

LEICESTER 

20.  t 

LEICESTER 

21.0 

LEICESTER 

20.0 

UILDCAT 

20.1 

LEICESTER 

20.  t 

LEICESTER 

21.0 

LEICESTER 

20.0 

CALEDONIA 

20.0 

UHLEY  CORNERS 

20.1 

LEICESTER 

20.0 

LEICESTER 

20.0 

UILDCAT 

20.1 

CALEDONIA 

20.1 

BENNINGTOH 

25.1 

JAVA 

21.1 

JAVA 

21.0 

JAVA 

20.0 

JAVA 

20.1 

BRANT 
HAMBURG 


A  F  CARINO  111 

PINE 

A  F  CARINO  111 

PINE 

A  F  CARINO  112 

PINE 

A  F  CARINO  113 

PINE 

A  F  CARINO  114 

GREEN 

A  F  CARINO  15 

PINE 

A  F  CARINO  16 

PINE 

05/05/83    JA:  PA 

C  U  BENNETT  tl 

BRUSH  VALLEY 

CEROVICH  t    BONARRIGO 

•  1-AA 

BRUSH  VALLEY 

EDUIN  M  LONG  tl-A 

CLYMER 

EDWIN  M  LONG  tl-B 

CLYMER 

EDWIN  M  LONG  tl-C 

CLYMER 

ESTON  BLAKE  WALKER  11 

BURNSIOE 

GEORGE  U  ISENBERG  11- 

C 

CLYMER 

J  RAYMOND  RHINE  ll-B 

BRUSH  VALLEY 

J  RAYMOND  RHINE  ll-C 

BRUSH  VALLEY 

JOHN  ALUINE  tl-C 

BRUSH  VALLEY 

JOHN  ALUINE  tl-D 

BRUSH  VALLEY 

JOHN  BAKER  ID-1 

BURNSIOE 

JOHN  BAKER  12 

BURNSIOE 

JOHN  C  ALUINE  "E"  11 

BRUSH  VALLEY 

RAYMOND  RHINE  tl-A 

BRUSH  VALLEY 

THOMAS  N  BONARRIGO  8 

CEROVICH  ll-B 

BRUSH  VALLEY 

75.1  DAnSOH  kAS  PtOCES 

4S.I  PEOPLES  NATURAL  G 

31.1  NATURAL  GAS  PIPEl 
51.1  NATURAL  GAS  PIPEL 
81. I  CITIES  SERVICE  GA 
l.l  CITIES  SERVICE  GA 
SI. I  CITIES  SERVICE  GA 
50.1  CITIES  SERVICE  GA 
IS. I  NATURAL  GAS  PIPEl 

30.0  NATURAL  GAS  PIPEl 

41.1  NATURAL  GAS  PIPEl 
20.1  NATURAL  GAS  r  IPEl 
30.1  CITIES  SERVICE  GA 
35.1  CITIES  SERVICE  GA 

30.0  NATURAL  CAS  PIPEl 

15. 1  NATURAL  GAS  PIPEL 

30.0  NATURAL  GAS  PIPEl 

50.1  NATURAL  GAS  PIPEl 
SO.O  NATURAL  GAS  PIPEl 

15.0  NATURAL  GAS  PIPEL 

ZS.I  SUN  EXPLORATION  * 

18.1  PANHANDLE  EASTERN 

438.0  ADOIPN  COORS  CO 
14.0  PANHANDLE  EASTERN 

438.1  PANHANDLE  EASTERN 
B«.l  PANHANDLE  EASTERN 


281.1  UNITED  CAS  PIPELl 
l.l  LOUISIANA  RESOURC 


NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 

l.l  HATtONAl  FUEL  GAS 


NEU  JERS<nr  NATUR* 
HEW  JERSEY  NATURA 
NEU  JERSEY  NATURA 
NEU  JERSEY  NATURA 
NEU  JERSEY  NATURA 
NEU  JERSEY  NATURA 
HEU  JERSEY  NATURA 
NEU  JERSEY  NATURA 
NEU  JERSEY  NATURA 
NEW  JERSEY  NATURA 
ElIZABETHTOUN  GAS 
NEU  JERSEY  NATURA 
ELIZABETHTOUN  GAS 
NEU  JERSEY  NATURA 

NATIONAL  FUEL  GAS 

COLUmiA  GAS  TRAN 
COLUMBIA  GAS  TRAH 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 


IS. I  SC«  GAS  lUEST  IHC 
5.1  NATIONAL  FUEL  GAS 


I 

NATIOHAL  FUEL  GAS 

1 

NATIONAL  FUEL  GAS 

1 

NATIONAL  FUEL  GAS 

1 

NATIONAL  FUEL  CAS 

1 

NATIONAL  FUEL  GAS 

1 

NATIONAL  FUEL  GAS 

I 

NATIONAL  FUEL  GAS 

25 

COLUMBIA  GAS  TRAN 

22 

COLUriBIA  GAS  TRAN 

23 

COLUMBIA  GAS  TRAH 

25 

COLUMBIA  GAS  TRAN 

25 

COLUMBIA  CAS  TRAN 

24 

T  U  PHILLIPS 

25 

COLUMBIA  GAS  TRAN 

24 

COLUMBIA  CAS  TRAN 

25 

COLUMBIA  GAS  TRAN 

23 

COLUMBIA  GAS  TRAN 

23 

COLUMBIA  GAS  TRAN 

24 

CONSOLIDATED  GAS 

24 

CONSOLIDATED  GAS 

24 

COLUMBIA  GAS  TRAN 

23 

COLUMBIA  GAS  TRAM 

22 

COLUMBIA  GAS  TRAN 

VOL 
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JD  NO    J«  DKT 


API  NO 


D  SEC(l)  SEC(2)  HELL  NAME 


8535*65 


«335*<i7 
8335«48 
a3354«« 
8335**9 
8335*** 
8335*51 
8335*50 


198*0 

i»a3» 

-ANGERHAN  ASSOCIATES 
8335**5   19816 
19818 
19319 
19815 
19820 
19817 
19822 
19821 
-ASHTOLA  PRODUCTION  CO 
8335*22   1943J 
-BITTINGER  DRILLING  CO 

8335*21   19580 
-C  «  C  TROYER  BROTHERS 
8335452   19823 
8335*80   19857 
8335*1*   19006 
8335*53   1982* 
-CABOT  OIL  (  GAS  CORP 
8335*29   19768 
8335*28   19767 
8335*31   19770 
8335*30   19769 
-CASTLE  CAS  CO  INC 
8335*32   19780 


3706325307 
3706325*12 
INC 

3706300000 

3706300000 

3712900000 

370630000\ 

3706300000^ 

37065C00C0 

3706327196 

3712922116 

3712922069 

3703321521 

370*920791 
370*922235 
370*922235 
370*92089* 

3703921882 
3703921882 
3712133377 
3712133377 

3706327397 


-CONSOLIDATED  GAS  SUPPLY  CORPORATI 


8335*35 
8335*36 
-DELTA  80 
8335*0* 
8335*05 
8335*06 


19786 
19787 


3712921567 
3706327122 


S  T  JOINT  VENTURE 


15325 
15327 
15328 


-DOC-NCC  SERVICE  CO 
8335*12   18238 
8335*13   18239 
8335*11   18235 

-EARL  n  RICHARDS 
8335*55   19826 
8335*5*   19825 

-ENVIROGAS  INC 
8335*33   19781 

I    GAS    INC 
19**8 


-FOX  OR 
8335*15 
8335*16 
8335*17 
8335*18 
8335*19 
8335*20 


19**9 
19*51 
19*52 
19*53 
19*5* 


370332100* 
3703320967 
3703321006 

3712921786 
3712921797 
371292182* 

3700500000 
3700522059 

370*922209 

3706321237 
3706321203 
3706320171 
3706520156 
3706321380 
3706321*16 


-MERIDIAN  EXPLORATION  CORP 


8335*25 
8335*2* 


196*4 
196*5 


57039218*0 
37059218*0 


-NATIONAL  FUEL  CAS  SUPPLY  CORP 


8555*05   1566* 
-PEOPLES  NATURAL  CAS  CO 


8555*59 
8555*62 
8555*61 
8555*56 
8555*60 
8535*58 
8355*57 


19852 
19855 
1985* 
19829 
19853 
19851 
19850 


-SCOTT  AND  HUSSINC 
8535*25   19636 

-ZAMA  PETROLEUM  INC 
8335*26   19763 


3706500000 
} 

3706327295 
3712922120 
370652729* 
5706527259 
5706527538 
3706327281 
370632726* 

37129217*2 

3705900000 
3705900000 


8355*27  1976* 

-ZETA  S  T  JOINT  VENTURE  80 

8535*0*  16808  3703321005 

8355*07  16806  3705521009 

8555*08  16807  3703321007 

8355*10  16809  3703521175 

R*«»«ttllNIIHJl«H«Ktf«MIIIIMIIHIIIINHHK)IM)IHH 

UEST  VIRGINIA  DEPARTHENT  OF  MIN 
GLENN  I  NAUGHT  i  SONS 


8535363 

8335357 
-NAUGHT  INC 

8355559 

855555* 

8555567 

8355372 

8555575 

855557* 

855537J 

8355566 

8555565 

855536* 

833537B 

8355562 

8555556 

8555371 

8555561 

8335558 

8555353 

833536S 

8355552 

833536* 

8335360 
-JAMES  F  SCOTT 

8355355 


*70850*518 
*7095007** 

4710701120 
«70850*82* 
♦7107011*7 
*707500916 
*707500912 
♦707500915 
♦70750091* 
♦707501068 
♦707500905 
♦707501011 
♦707501013 
♦70830*866 
♦707300869 
♦707300990 
♦70850*959 
♦70850*880 
♦710701 1*5 
♦707301053 
♦710700106 
♦708503022 
♦70850*989 

470**00731 


108 
103 

RECEIVED: 
10] 
103 
103 
10] 
10] 
10] 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
108 
103 
107-TF 

loa 

RECEIVED: 
102-2 
107-TF 
102-2 
107-TF 
RECEIVED: 
10] 
ON  RECEIVED: 

loa 

103 
RECEIVED: 

loa 
loa 
loa 

RECEIVED: 
108 
108 

loa 

RECEIVED: 

loa 
loa 

RECEIVED: 
107-TF 

RECEIVED: 
101 
10] 
10] 
10] 
10] 
10] 

RECEIVED: 
107-Tr- 
102-2 

RECEIVED: 

loa 

RECEIVED: 
10] 
101 
10] 
10] 
103 
10] 
101 

RECEIVED: 
108 

RECEIVED: 
107-PE 
107-PE 

RECEIVED: 
108 

loa 

108 
101 

HHMKMMKHMMMIIII 

ES 

•  DIIIINDIIVVIIMIII) 

RECEIVED: 
107-DV 
107-DV 

RECEIVED: 
107-DV 
10] 

107-DV 
107-DV 
107-OV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
10] 

107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
102-* 


UOODROU  DUNIAP  11 

UOODROU  DUNLAP  »l-» 
05/05/83     JA:  PA 

EMU  V  gUFORD  02  -  UES-22091 

HARRY  J  TAYLOR  *3  -  IND-27168 

JOHN  U  LEEPER  02  -  WES-22100 

K  D  COLEMAN  iS  -  IND  -  275*5 

MARGARET  E  BECK  il  -  IHD-271*6 

PAUL  M  BLACK  *2    -    IND-27076 

ROBERT  P  CUNNINGHAM  02  -  IND-27196 

WILLIAM  K  FOX  11  -  UES-22116 
05/05/85     JA:  PA 

J  D  AND  FLORENCE  SMOUSE  §2 
05/05/85     JA:  PA 

BRAGGERS  CLUB  11 
05/05/85     JA:  PA 

BARNES  -  SUNSET  •! 

MARY  ZASAC  II 

MARY  ZASAC  11  (75) 

PUCKLEY  -  ROSS  11 
05/05/85     JA:  PA 

A  LEROY  LAUDERBAUGH  11 

A  LEROY  LAUDERBAUGH  II 

JOHN  I  SALTER  II 

JOHN  I  SALTER  II 
05/05/85     JA:  PA 

H  D  HILL  16  (C-766)  IND-27397 
05/05/85     JA:  PA 

J  M  ORCZECK  UN-1878 

OLIVE  C  STUCHELL  II  WN-19*0 
05/05/83     JA:  PA 

BONSAIL  II 

MILLER  11 

MILLER  12 
05/05/85     JA:  PA 

1  BOWSER  819-2 

J  D  POORBAUGH  828-1 

SOUTHMOREIAND  SCHOOL  DISTRICT  7*8-3 
05/05/8  5     JA:  PA 

CHARLES  E  KING  12 

MARTHA  KING  II 
05/05/83     JA:  PA 

E  CORNISH  II 
05/05/83     JA:  pa 

2*3-EARl  BUIERBAUCH  II 

2*5-R  BUTERBAUGH  II 

270-M  SOWAILA  II 

272-WM  BUTERBAUGH  12 

275-CLYDE  BUTERBAUGH  ET  AL  II 

276  -  BERNARD/FRY  11 
05/05/83     JA:  PA 

UILLIS  16*6-2 

UILLIS  16*6-2 
05/05/85    JA:  PA 

STATE  GAME  LANDS  15867 
05/05/83     JA:  PA 

NARRY  J  TAYLOR  I*  -  IND-27295 

KATHRYN  R  POTTS  il  -  UES-22120 

n  B  BOWMAN  15  -  IND-2729* 

RALPH  E  GREENE  13  -  IND-2725* 

ROY  n  EUING  13  -  IND  27358 

THOMAS  E  HENRY  (I  -  IND-27281 

U  B  CRAWFORD  15  -  IND-2726* 
05/05/85     JA:  PA 

CONCORD-LIBERTY  13  WELL  11*7 
05/05/83     J*:  P* 

BERT  WISE 

PARRY 
05/05/83     JA:  P* 

KOPPENHAVER  II 

LEE  II 

nuiH  II 

THOMPSON  TRUST  11 

■  NNHMMMHHHMHHKHMMHIIIfHHIIHIIMKKHKMMM 

lllfDIOItMIIIIKIdlDIHIIIItlltdllillDIIIIIIXKIIIIKIII 
05/03/83  JA:    UV 

J    F    DEEM   H-917 

U  MEREDITH  H-867 
05/05/85     JA:  UV 

C  E  ELLIOTT  H-1191 

C  U  DAVIS  H-lOO* 

CONSOLIDATED  GAS  (VOLCANIC)  H-1225 

D  J  MARTIN  H-1066 

DALE  METZ  H-1060 

DONNA  J  MARTIN  H-1061 

DONNA  JUNE  MARTIN  H-1062 

ELIZA  J  LITTLE  H-1155 

GREEN  I  DYE  H-1059 

HARRIS  t  NAUGHT  H-1111 

HOWARD  (  SMITH  H-lllJ 

KARL  C  KNIGHT  N-1052 

LESLIE  H  JOHNSON  H-1011 

PAUL  WILSON  H-1116 

RALPH  UILSON  H-1070 

RALPH  WILSON  H-1072 

RICHARD  WARNER  H-1221 

THOMAS  HAMMETT  HRS  H-1156 

VOLCANIC  II 

VOLCANIC  18 

U   H    SHIELDS   H-I136 
05/. 3/83  JA:    UV 

WAITER  SHAFFER  S-.I* 


FIELD  NAME 

BURNSIDE  23.0 

BURNSIDE  2*.0 

W  PA  UPPER  DEVONIAN  S  15.0 

W  PA  -  UPPER  DEVONIAN  50.0 

W  PA  -  UPPER  DEVONIAN  15.0 

W  PA  -  UPPER  DEVONIAN  25.0 

U  PA  -  UPPER  DEVONIAN  25.0 

W  PA  -  UPPER  DEVONIAN  15.0 

U  PA  UPPER  DEVONIAN  S  15.0 

U  PA  UPPER  DEVONIAN  S  15.0 

HAWKEYE  POOL 


PROD   PURCHASER 


GRANT  DISTRICT 
CENTERVILLE  DISTRICT 


CONSOLIDATED  GAS 
CONSOLIDATED  GAS 

PEOPLES  NATURAL 
PEOPLES  NATURAL 
PEOPLES  NATURAL 
PEOPLES  NATilRAl 
PEOPLES  NATURAL 
PEOPLES  NATURAL 
PEOPLES  NATURAL 
PEOPLES  NATURAL 


26.1  TEXAS  EASTERN 


BURNSIDE  TOWNSHIP        50.1 


UNION  TWP 
UNION 
UNION 
WAYNE  TUP 

2 

12 
12 
11 

FAIRFIEID 
FAIRFIELD 
CANAL 
CANAL 

50 
50 
50 
50 

WHITE  TOWNSHIP 

60 

HEMPFIELD 

GRANT 

15 
12 

BRADY 
BRADY 
TROUTVILLE  BORO 

25 
25 
25 

EAST  HUNTINGDON 
EAST  HUHTINGDON 
EAST  HUNTINGDON 

20 
12 
21 

GURTY 
CERIY 

t 
0 

CORRY 

18 

BURNSIDE  TOWNSHIP 
BURNSIDE  TOWNSHIP 
SUSOUEHANNA  TOWNSHIP 
SUSQUEHANNA  TOWNSHIP 
BURNSIDE  TOWNSHIP 
BURNSIDE  TOWNSHIP 

25 
25 
25 
25 
25 
25 

ROCKDALE 
ROCKDALE 

30 
30 

SNYDER  TOWNSHIP 

( 

U  PA  -  UPPER  DEVONIAN 
M  PA  -  UPPER  DEVONIAN 
U  PA  UPPER  DEVONIAN  S 
U  PA  -  UPPER  DEVONIAN 
U  PA  -  UPPER  DEVONIAN 
U  PA  -  UPPER  DEVONIAN 
U  PA  -  UPPER  DEVONIAN 

27 
10 
25 
52 
25 
28 
18 

SALTSBURG 

a 

RICHHILl  TOWNSHIP 
RICHHILL  TOWNSHIP 

1* 
1 

BRADY 
BRADY 
BRADY 
BRADY 

25 
25 
25 
25 

NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 

TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 

PEOPLES  NATURAL  C 

GENERAL  SYSTEM  PU 
GENERAL  SYSTEM  PU 

NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 

TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 

PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 

TENNESSEE  GAS  PIP 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 

GENERAL  SYSTEM  PU 

PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 
PEOPLES  NATURAL  C 
PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 
PEOPLES  NATURAL  0 

BETHLEHEM  STEEL  C 

PEOPLES  NATURAL  C 
PEOPLES  NATURAL  C 

NATIONAL  FUEL  CAS 

NATIONAL  FUEL  GAS 

NATIONAL  FUEL  CAS 

NATIONAL  FUEL  GAS 


19.0  CONSOLIDATED  CAS 
15.0  CARNEGIE  NATURAL 


UALKER  DISTRICT 

CONSOLIDATED 

CAS 

GRANT  DISTRICT 

CONSOLIDATED 

GAS 

WALKER  DISTRICT 

CONSOLIDATED 

GAS 

JEFFERSON  DISTRICT 

COLUMBIA  GAS 

TRAN 

WASHINGTON  DISTRICT 

COLUMBIA  GAS 

TRAN 

JEFFERSON  DISTRICT 

COLUMBIA  GAS 

TRAN 

JEFFERSON  DISTRICT 

COLUMBIA  GAS 

TRAN 

MCKIM  DISTRICT 

CARNEGIE  NATURAL 

WASHINGTON  DISTRICT 

COLUMBIA  GAS 

TRAN 

JEFFERSON  DISTRICT 

COLUMBIA  GAS 

TRAN 

GRANT  t  JEFFERSON  DIS 

COLUMBIA  GAS 

TRAN 

CLAY  DISTRICT 

CONSOLIDATED 

GAS 

WASHIHGTON  DISTRICT 

COLUMBIA  GAS 

TRAN 

WASHINGTON  DISTRICT 

COLUMBIA  GAS 

TRAN 

GRANT  DISTRICT 

CONSOLIDATED 

GAS 

GRANT  DISTRICT 

CONSOLIDATED 

CAS 

CLAY  DISTRICT 

CABOT  CORP 

GRANT  DISTRICT 

COLUMBIA  GAS 

TRAN 

WALKER  DISTRICT 

CONSOLIDATED 

GAS 

GRANT  DISTRICT 

CONSOLIDATED 

GAS 

GR.<NT 

15 

CONSOLIDATED 

GAS 

UNION 


0.7  CONSOLIDATED  GAS 


UMI 


|M<  Doc  83-14333  Filed  S-28-a3:  8:45  ainj 
BILLING  CODE  ITIT-OI-C 


Friday 

May  27,  1983 


Part  IV 


Nuclear  Regulatory 
Commission 

Light-Water  Nuclear  Power  Reactors; 
Fracture  Toughness  Requirements 


VOL 


24008 


Federal  Register  /  Vol.  48.  No.  104  /  Friday,  May  27,  1983  /  Rules  and  Regulations 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 


Fracture  Toughness  Requirements  for 
Ught-Water  Nuclear  Power  Reactors 

agency:  Nuclear  Regulatory  I 

Commission.  | 

action:  Final  rule. 


summary:  The  Commission  is  amending 
its  regulations  which  specify  fracture 
toughness  requirements  for  light-water 
nuclear  power  reactors  and  its 
requirements  for  reactor  vessel  material 
surveillance  programs.  The  amendments 
clarify  the  applicability  of  these 
requirements  to  all  plants,  modify         ^ 
certain  requirements,  and  shorten  and 
simplify  these  regulations  by  more 
extensively  incorporating  by  reference 
appropriate  National  Standards. 
EFFECTIVE  DATE:  July  26,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  P.  N.  Randall,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  205.55.  telephone  (301)  443-5903. 
SUPPLEMENTARY  INFORMATION:  On 
November  14, 1980  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (45  FR  75536)  proposed 
amendments  to  its  regulation.  10  CFR 
Part  50,  "Domestic  Licensing  of 
Production  and  Utilization  Facilities," 
which  would  amend  Appendix  G, 
"Fracture  Toughness  Requirements," 
and  Appendix  H.  "Reactor  Vessel 
Material  Surveillance  Program 
Requirements."  These  amendments 
comprised  a  proposed  general  revision 
of  Appendices  G  and  H  designed  to 
update  them  after  seven  years  of  use 
and  to  make  them  more  consistent  with 
current  technology  and  pertinent 
National  Standards.  Interested  persons 
were  invited  to  submit  written  comment 
by  January  13, 1981.  Thirteen  letters  of 
comment  were  received.  All  were  from 
utilities  or  vendors  and  addressed  the 
application  of  specific  requirements 
contained  in  the  proposed  rule.  There 
were  no  adverse  general  comments  or  i 
objections  to  the  proposed  revisions.  A 
brief  summary  of  the  more  significant 
comments  and  the  staff  responses 
follows: 

The  most  significant  technical 
question,  which  affects  pressure- 
temperature  limits  for  all  plants, 
concerned  a  new  requirement  for 
fracture  control  at  structural 
discoivtinuities,  contained  in  paragraph 
IV.A.2  of  Appendix  G.  The  critical 
locations  are  the  closure  flange  regions 
of  the  reactor  vessel  where  bending 
stress  is  introduced  during  boltup.  The 
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requirement  in  the  proposed  rule  was 
that  the  temperature  at  the  highly 
stressed  region  be  at  least  150°F  above 
the  reference  temperature  of  the 
material  whenever  pressure  exceeded  20 
percent  of  the  preoperational  system 
hydrostatic  test  pressure.  Commenters 
felt  this  was  overly  restrictive,  and  cited 
certain  hardships  caused  during 
hydrotests  and  normal  heatup  and 
cooldown  operations.  In  response  to  the 
comments,  the  requirement  has  been 
revised  to  provide  a  separate,  lower 
temperature  requirement  for  hydrotest 
conditions  than  for  normal  operation, 
consistent  with  the  margins  of  safety 
specified  in  the  ASME  Code.  In  addition, 
the  temperature  requirement  for  normal 
operation  was  reduced  slightly  based  on 
further  analysis  of  boltup  conditions. 
Thus,  in  the  final  rule,  the  proposed 
requirement  of  150°F  (above  the 
reference  temperature  of  the  material) 
was  revised  to  90°F  for  hydrotest  and 
120°F  for  normal  operation.  This 
requirement  will  affect  principally  those 
plants  where  radiation  damage  to  the 
beltline  region  is  low,  and  the  pressure- 
temperature  limits  are  thus  more  likely 
to  be  controlled  by  the  closure  flange 
regions. 

Paragraph  IV.A.4.  of  Appendix  G  was 
expanded  to  specify  that  the  quantity 
"RTm,t+60°F"  referred  to  the  adjusted 
reference  temperature  of  the  reactor 
vessel  material  in  the  region  that  was 
controlling  the  pressure-temperature 
limits  (belthne  or  closure  flange  regions) 
following  the  analysis  required  by 
paragraph  IV.A.2. 

The  requirements  concerning  thermal 
annealing  of  reactor  vessels,  given  in 
paragraphs  IV.B.  and  V.D.  of  Appendix 
G,  represent  no  basic  change  from  those 
published  in  1973.  However,  the  recent 
investigation  of  pressurized  thermal 
shock  effects  prompted  some  studies  of 
annealing  to  identify  and  resolve 
possible  engineering  difficulties.  If  the 
results  show  that  changes  should  be 
made  in  paragraph  IV.B.  or  V.D.,  a 
further  amendment  to  Appendix  G  will 
be  issued. 

Minor  changes  in  wording  were  made 
in  several  paragraphs,  and  footnotes 
were  added  to  clarify  the  meaning  of 
two  paragraphs. 

A  number  of  comments  addressed  the 
reporting  requirements  for  surveillance 
reports,  paragraphs  III.A.  and  III.C.  of 
Appendix  H.  Based  on  commenters 
suggestions,  the  Commission  has  revised 
the  proposed  requirement  that 
surveillance  reports  be  submitted  within 
90  days  after  completion  of  testing  to 
require  submittal  of  these  reports  within 
1  year  of  capsule  withdrawal  unless  an 
extension  is  granted.  This  change 


simplifies  implementation  of  the 
requirement,  because  capsule 
withdrawal  schedules  must  be  approved 
by  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  as  provided  in 
paragraph  II.B.3.  of  Appendix  H.  The 
primary  purposes  of  the  requirement — 
timely  reporting  of  test  results  and 
notification  of  any  problems — are 
accomplished  as  well  by  the  provisions 
of  the  final  rule. 

Copies  of  the  abstract  of  comments 
and  the  staffs  response,  which  gives  a 
point-by-point  discussion  of  each  issue 
raised  by  the  commenters,  and  copies  of 
the  value-impact  analysis  supporting  the 
rule  are  available  for  public  inspection 
and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  DC. 
Single  copies  may  be  obtained  by 
written  request  to  the  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  P.  N.  Randall. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  for  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  rule  as  considered  by  the 
Commission.  A  copy  of  the  regulatory 
analysis  is  available  for  inspection  and 
copying  for  a  fee  at  the  NRC  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  DC.  Single  copies  of  the 
analysis  may  be  obtained  from  P.  N. 
Randall,  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
telephone  (301)  443-5903. 

Paperwork  Reduction  Act  Statement 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget,  OMB 
approval  No.  3150-0011. 

Regulatory  Flexibility  Statement 

In  accordance  with  Section  605(b)  of 
the  Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b),  the  Commission  hereby 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  affects  primarily  the  utilities 
that  own  light  water  nuclear  power 
reactors,  and  the  vendors  of  those 
reactors,  none  of  which  meet  the 
definition  of  "small  entities"  set  forth  in 
Section  601(3)  of  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  in  13  CFR  Part  121. 
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List  of  Subjects  in  10  CFR  Part  50 

Antitrust.  Classified  information.  Fire 
prevention,  Intergovernmental  relations, 
Nuclear  power  plants  and  reactors, 
Penalty,  Radiation  protection.  Reactor 
siting  criteria.  Reporting  and 
recordkeeping  requirements. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  the  following  amendments 
to  10  CFR  Part  50  are  published  as  a 
document  subject  to  codification. 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  103. 104, 161. 182. 183. 186, 
189.  68  Stat.  936.  937.  948.  953.  954.  955!  956.  as 
amended,  sec.  234.  83  Stat.  1244.  as  amended 
(42  U.S.C.  2133,  2134.  2201.  2232,  2233.  2238, 
2239.  2282);  sees.  201.  202.  206,  88  Stat.  1242. 
1244, 1246,  as  amended  (42  U.S.C.  5841.  5842, 
5846),  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Sections  50.58.  50.91  and  50.92  also  issued 
under  Pub.  L.  97-415.  96  Stat.  2073  (42  U.S.C. 
2239).  Section  50.78  also  issued  under  sec. 
122,  68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184.  68  Slat 
954,  as  amended  (42  U.S.C.  2234).  Sections 
50.100-50.102  also  issued  under  sec.  186.  68 
Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273).  §§  50.10  (a),  (b), 
and  (c).  50.44.  50.46.  50.48.  50.54,  and  50.80(a) 
are  issued  under  sec.  161b.  68  Stat.  948,  as 
amended  (42  U.S.C.  2201(b));  §S  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161  i,  68 
Slat.  949,  as  amended  (42  U.S.C.  2201(1));  and 
§§  50.55(e).  50.59(b).  50.70.  50.71,  50.72,  and 
50.78  are  issued  under  sec.  leio,  68  Stat.  950, 
as  amended  (42  U.S.C.  2201(o)). 

2.  Paragraph  (a)  of  §  50.12  is  revised  to 
read  as  follows: 

§  50. 1 2    Specific  exemptions. 

(a)  The  Commission  may,  upon 
application  by  any  interested  person  or 
upon  its  own  initiative  grant  such 
exemptions  from  the  requirements  of  the 
regulations  in  this  part  as  it  determines 
are  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security  and  are  otherwise 
in  the  pubic  interest.  To  obtain  an 
exemption  to  Appendices  G  and  H  to 
this  part,  the  requirements  of  paragraph 
50.60(b)  of  this  part  must  be  met  in 
addition  to  the  requin^ments  of  this 
paragraph. 


$  50.55a    [Amended] 

3.  In  §  50.55a,  paragraph  (i)  is 
removed  and  paragraph  (j)  is 
redesignated  paragraph  (i). 

4.  A  new  S  50.60  is  added  to  10  CFR 
Part  50  to  read  as  follows: 

§  50.60    Acceptance  criteria  for  fracture 
prevention  measures  for  Hgtitwater  nuclear 
power  reactors  for  normal  operation. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  lightwater  nuclear 
power  reactors  must  meet  the  fracture 
toughness  and  material  surveillance 
program  requirements  for  the  reactor 
coolant  pressure  boundary  set  forth  in 
Appendices  G  and  H  to  this  part. 

(b)  Proposed  alternatives  to  the 
described  requirements  in  Appendices  G 
and  H  of  this  part  or  portions  thereof 
may  be  used  when  an  exemption  is 
granted  by  the  Commission  under 

§  50.12.  In  addition,  the  applicant  must 
demonstrate  that  (i)  compliance  with  the 
specified  requirements  would  result  in 
hardships  or  unusual  difficulties  without 
a  compensating  increase  in  the  level  of 
quality  and  safety,  and  (ii)  the  proposed 
alternatives  would  provide  an  adequate 
level  of  quality  and  safety. 

5.  Appendices  G  and  H  are  revised  to 
read  as  follows: 

Appendix  G — Fracture  Toughness 
Requirements 

Table  of  Contents 

I.  Introduction  and  Scope 

II.  Definitions 

III.  Fracture  Toughness  Tests 

IV.  Fracture  Toughness  Requirements 

V.  Inservice  Requirements — Reactor  Vessel 

Beltline  Materials 

I.  Introduction  and  Scope 

This  appendix  specifies  fracture  toughness 
requirements  for  ferritic  materials  of 
pressure-retaining  components  of  the  reactor 
coolant  pressure  boundary  of  light  water 
nuclear  power  reactors  to  provide  adequate 
margins  of  safety  during  any  condition  of 
normal  operation,  including  anticipated 
operational  occurrences  and  system 
hydrostatic  tests,  to  which  the  pressure 
boundary  may  be  subjected  over  its  service 
Hfetime. 

The  ASME  Code  forms  the  basis  for  the 
requirements  of  this  Appendix.  "ASME 
Code"  means  the  American  Society  of 
Mechanical  Engineers  Boiler  and  Pressure 
Vessel  Code.  If  no  section  is  specified,  the 
reference  is  to  Section  III,  Division  1.  "Rules 
for  Construction  of  Nuclear  Power  Plant 
Components."  "Section  XI"  means  Section 
XI.  Division  1,  "Rules  for  Inservice  Inspection 
of  Nuclear  Power  Plant  Components."  If  no 
edition  or  addenda  is  specified  the  applicable 
ASME  Code  edition  and  addenda  and  any 
limitations  and  modiHcations  thereof  are 
specified  in  S  50.55a  of  this  part. 

The  ASME  Boiler  and  Pressure  Vessel 
Code  has  been  approved  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
Register.  A  notice  of  any  changes  made  to  the 


material  incorporated  by  reference  will  be 
published  in  the  Federal  Register.  Copies  of 
the  ASME  Boiler  and  Pressure  Vessel  Code 
may  be  purchased  from  the  American  Society 
of  Mechanical  Engineers,  United  Engineering 
Center,  345  East  47th  St.,  New  Yorli.  NY 
10017.  It  is  also  available  for  inspection  at  the 
Nuclear  Regulatory  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C. 

The  requirements  of  this  appendix  apply  to 
the  following  materials: 

Note. — The  adequacy  of  the  fracture 
toughness  of  other  ferritic  materials  not 
covered  in  this  section  shall  be  demonstrated 
to  the  Director,  Office  of  Nuclear  Reactor 
Regulation,  on  an  individual  case  basis. 

A.  Carbon  and  low-alloy  ferritic  steel  plale, 
forgings.  castings,  and  pipe  with  specified 
minimum  yield  strengths  not  over  50.000  psi 
(345  MPa),  and  to  those  with  specified 
minimum  yield  strengths  greater  than  50.000 
psi  (345  MPa)  but  not  over  90.000  psi  (621 
MPa)  if  qualiHed  by  using  methods  equivalent 
to  those  described  in  paragraph  C-2110  of  the 
ASME  Code  as  defined  in  paragraph  U.A.  of 
this  appendix.  The  latest  edition  and 
addenda  permitted  by  paragraph  50.55a(b)  of 
this  pari  al  the  time  the  analysis  is  made  is  to 
be  used  for  the  purpose  of  this  paragraph. 

B.  Welds  and  weld  heat-affected  zones  in 
the  materials  specified  in  paragraph  I.A.  of 
this  appendix. 

C.  Materials  for  bolting  and  other  types  of 
fasteners  with  specified  minimum  yield 
strengths  not  over  130.000  psi  (886  MPa). 

II.  Definitions 

A.  "Ferritic  material"  means  carbon  and 
low-alloy  steels,  higher  alloy  steels  including 
all  stainless  alloys  of  the  4xx  series,  and 
maraging  and  precipitation  hardening  steels 
with  a  predominantly  body-centered  cubic 
crystal  structure. 

B.  "System  hydrostatic  tests"  means  all 
preoperational  system  leakage  and 
hydrostatic  pressure  tests  and  all  system 
leakage  and  hydrostatic  pressure  tests 
performed  during  the  service  life  of  the 
pressure  boundary  in  compliance  with  the 
ASME  Code.  Section  XI. 

C.  "Specified  minimum  yield  strength" 
means  the  minimum  yield  strength  (in  the 
unirradiated  condition)  of  a  material 
specified  in  the  construction  code  under 
which  the  component  is  built  under  1 50.55a 
of  this  part. 

D.  "Reference  temperature"  means  the 
reference  temperature,  RTjorr.  «9  defined  in 
the  ASME  Code. 

E.  "Adjusted  reference  temperature"  means 
the  reference  temperature  as  adjusted  for 
irradiation  effects  (see  Section  V  of  this 
Appendix)  by  adding  to  RT^dt  the 
temperature  shift,  measured  at  the  30  ft-lb 

(41  J)  level,  in  the  average  Charpy  curve  for 
the  irradiated  material  relative  to  that  for  the 
unirradiated  material. 

F.  "Beltline"  or  "Beltline  region  of  reactor 
vessel"  means  the  region  of  the  reactor  vessel 
(shell  material  including  welds,  heat  affected 
zones,  and  plates  or  forgings)  that  directly 
surrounds  the  effective  height  of  the  active 
core  and  adjacent  regions  of  the  reactor 
vessel  that  are  predicted  to  experience 
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sufHcient  neutron  radiation  damage  to  be 
considered  in  the  selection  of  the  most 
limiting  material  with  regard  to  radiation 
damage. 

IIL  Fracture  Toughness  Tests 

A.  To  demonstrate  compliance  with  the 
fracture  toughness  requirements  of  Sections 
IV  and  V  of  this  appendix,  ferritic  materials 
must  be  tested  in  accordance  with  the  ASME 
Code  and.  for  the  beltline  materials,  the  test 
requirements  of  Appendix  H  of  this  part,  for 
a  reactor  vessel  that  was  constructed  to  an 
ASME  Code  earlier  than  the  Summer  1972 
Addenda  of  the  1971  Edition  (under  {  50.55a 
of  this  part),  the  fracture  toughness  data  and 
data  analyses  must  be  supplemented  in  a 
manner  approved  by  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  to  demonstrate 
equivalence  with  the  fracture  toughness 
requirements  of  this  Appendix. 

B.  Test  methods  for  supplemental  fracture 
toughness  tests  described  in  paragraph  V.C.2. 
of  this  appendix  must  be  submitted  to  and 
approved  by  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  prior  to  testing. 

C.  All  fracture  toughness  test  programs 
conducted  in  accordance  with  paragraphs  A 
and  B  of  this  section  must  comply  with  ASME 
Code  requirements  for  calibration  of  test 
equipment,  qualification  of  test  personnel, 
and  retention  of  records  of  these  functions 
and  of  the  test  data. 


IV.  Fracture  Toughness  Requirements 

A.  The  pressure-retaining  components  of 
the  reactor  coolant  pressure  boundary  that 
are  made  of  ferritic  materials  must  meet  the 
requirements  of  the  ASME  Code 
supplemented  as  follows  for  fracture 
toughness  during  system  hydrostatic  tests 
and  any  condition  of  normal  operation, 
including  anticipated  operational 
occurrences: 

1.  Reactor  vessel  beltline  materials  must 
have  Charpy  upper-shelf  energy  '  of  no  less 
than  75  ft-lb  (102))  initially  and  must  maintain 
upper-shelf  Energy  throughout  the  life  of  the 
vessel  of  no  less  than  50  ft-lb  (68)].  unless  it  is 
demonstrated  in  a  manner  approved  by  the 
Director,  Office  of  Nuclear  Reactor 
Regulation:  that  lower  values  of  upper-shelf 
energy  will  provide  margins  of  safety  against 
fracture  equivalent  to  those  required  by 
Appendix  G  of  the  ASME  Code.  The  latest 
edition  and  addenda  of  the  ASME  Code 
permitted  by  paragraph  50.55a(b)  of  this  pari 
at  the  time  the  analysis  is  made  are  to  be 
used  for  the  purposes  of  paragraphs  IV. A.I 
and  IV.A.2  of  this  appendix. 

i.  When  the  core  is  not  critical,  pressure- 
temperature  limits  for  the  reactor  vessel  must 
be  at  least  as  conservative  as  those  obtained 
by  following  the  methods  of  analysis  and  the 
required  margins  of  safety  of  Appendix  G  of 
the  ASME  Code  supplemented  by  the 
requirements  of  Section  V  of  this  appendix. 
In  addition,  when  pressure  exceeds  20 
percent  of  the  preservice  system  hydrostatic 
test  pressure,  the  temperature  of  the  closure 


'  Defined  in  ASTM  E  185-79  and  -82  which  are 
incorporated  by  reference  in  Appendix  H. 
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flange  regions  that  are  highly  stressed  by  the 
bolt  preload  must  exceed  the  reference 
temperature  of  the  material  in  those  regions 
by  at  least  120*F  (67*C)  for  normal  operation 
and  by  90°F  (SO'C)  for  hydrostatic  pressure 
tests  and  leak  tests,  unless  a  lower 
temperature  can  be  justified  by  showing  that 
the  margins  of  safety  for  those  regions  when 
they  are  controlling  are  equivalent  to  those 
required  for  the  beltline  when  it  is 
controlling.  The  justification  submitted  for 
the  pressure  temperature  limits  must  describe 
the  methods  of  analysis  used. 

3.  When  the  core  is  critical  (other  than  for 
the  purpose  of  low-level  physics  tests),  the 
temperature  of  the  reactor  vessel  must  not  be 
lower  than  MT  (22°C]  above  the  minimum 
permissible  temperature  of  paragraph  2.  of 
this  section  nor  lower  than  the  minimum 
permissible  temperature  for  the  inservice 
system  hydrostatic  pressure  test.  An 
exception  may  be  made  for  boiling  water 
reactor  vessels  when  water  level  is  within  the 
normal  range  for  power  operation  and  the 
pressure  is  less  than  20  percent  of  the 
preservice  system  hydrostatic  test  pressure. 
In  this  case  the  minimum  permissible 
temperature  is  60°F  (33°C)  above  the 
reference  temperature  of  the  closure  fiange 
regions  that  are  highly  stressed  by  the  bolt 
preload. 

4.  If  there  is  no  fuel  in  the  reactor  during 
system  hydrostatic  pressure  tests  or  leak 
tests,  the  minimum  permissible  test 
temperature  must  be  60T  (33°C)  above  the 
adjusted  reference  temperature  of  the  reactor 
vessel  material  in  the  region  that  is 
controlling  (as  specified  in  paragraph  IV.A.2 
of  this  appendix). 

5.  If  there  is  fuel  in  the  reactor  during 
system  hydrostatic  pressure  tests  or  leak 
tests,  the  requirei^ents  of  paragraphs  2  or  3  of 
this  section  apply,  depending  on  whether  the 
core  is  critical  during  the  test. 

B.  Reactor  vessels  for  which  the  predicted 
value  of  upper-shelf  energy  at  end  of  life  is 
below  50  ft-lb  or  for  which  the  predicted 
value  of  adjusted  reference  temperature  at 
end  of  life  exceeds  200°F  (93°C)  must  be 
designed  to  permit  a  thermal  annealing 
treatment  at  a  sufficiently  high  temperature 
to  recover  material  toughness  properties  of 
ferritic  materials  of  the  reactor  vessel 
beltline. 

V.  Inservice  Requirements — Reactor  Vessel 
Beltline  Material 

A.  The  effects  of  neutron  radiation  on  the 
reference  temperature  and  upper  shelf  energy 
of  reactor  vessel  beltline  materials,  including 
welds,  are  to  be  predicted  from  the  results  of 
pertinent  radiation  effects  studies  in  addition 
to  the  results  of  the  surveillance  program  of 
Appendix  H  to  this  part. 

B.  Reactor  vessels  may  continue  to  be 
operated  only  for  that  service  period  within 
which  the  requirements  of  Section  IV  of  this 
appendix  are  satisfied  using  the  predicted 
value  of  the  adjusted  reference  temperature 
and  the  predicted  value  of  the  upper-shelf 
energy  at  the  end  of  the  service  period  to 
account  for  the  effects  of  radiation  on  the 
fracture  toughness  of  the  beltline  materials. 
These  predictions  are  to  be  made  for  the 


radiation  conditions  at  the  critical  location  on 
the  crack  front  of  the  assumed  flaw.'  The 
highest  adjusted  reference  temperature  and 
the  lowest  upper-shelf  energy  level  of  all  the 
beltline  materials  must  be  used  to  verify  that 
the  fracture  toughness  requirements  are 
satisfied. 

C.  In  the  event  that  the  requirements  of 
Section  V.B.  of  this  appendix  cannot  be 
satisfied,  reactor  vessels  may  continue  to  be 
operated  provided  all  of  the  following 
requirements  are  satisfied: 

1.  A  volumetric  examination  of  100  percent 
of  the  beltline  materials  that  do  not  satisfy 
the  requirements  of  Section  V.B.  of  this 
appendix  is  made  and  any  flaws 
characterized  according  to  Section  XI  of  the 
ASME  Code  and  as  otherwise  specified  by 
the  Director,  Office  of  Nucelar  Reactor 
Regulation. 

2.  Additional  evidence  of  the  fracture 
toughness  of  the  beltline  materials  after 
exposure  to  neutron  irradiation  is  to  be 
obtained  from  results  of  supplemental 
fracture  toughness  tests. 

3.  An  analysis  is  performed  that 
conservatively  demonstrates,  making 
appropriate  allowances  for  all  uncertainties, 
the  existence  of  equivalent  margins  of  safety 
for  continued  operation. 

D.  If  the  procedures  of  Section  V.C.  of  this 
appendix  do  not  indicate  the  existence  of  an 
equivalent  safety  margin,  the  reactor  vessel 
beltline  may,  subject  to  the  approval  of  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  be  given  a  thermal  annealing 
treatment  to  recover  the  fracture  toughness  of 
the  material.  The  degree  of  recovery  is  to  be 
measured  by  testing  additional  specimens 
that  have  been  withdrawn  from  the 
surveillance  program  capsules  and  that  have 
been  annealed  under  the  same  time-al- 
temperature  conditions  as  those  given  the 
beltline  material.  The  results,  together  with 
the  results  of  other  pertinent  annealing- 
effects  studies,  are  to  provide  the  basis  for 
establishing  the  adjusted  reference 
temperature  and  upper-shelf  energy  after 
annealing.  The  reactor  vessel  may  continue 
to  be  operated  only  for  that  service  period 
within  which  the  predicted  fracture 
toughness  of  the  beltline  region  materials 
satisfies  the  requirements  of  Section  IV.A.  of 
this  appendix  using  the  values  of  adjusted 
reference  temperature  and  upper-shelf  energy 
that  include  the  effects  of  annealing  and 
subsequent  irradiation. 

E.  The  proposed  programs  for  satisfying  the 
requirements  of  Sections  V.C.  and  V.D.  of  this 
appendix  are  to  be  reported  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation,  as 
specified  in  §  50.4(a)  of  this  Part,  for  review 
and  approval  on  an  individual  case  basis  at 
least  3  years  priorto  the  date  when  the 
predicted  fracture  toughness  levels  will  no 
longer  satisfy  the  requirements  of  section  V.B 
of  this  appendix. 


■  For  example,  in  analysei  that  follow  Appendix 
C  of  the  ASME  Code,  the  radiation  conditions  to  l>e 
used  are  those  predicted  for  the  material  one  fourth 
of  the  way  through  the  vessel  wall.  i.e..  at  the 
deepest  point  on  the  crack  front  of  the  postulated 
defect. 
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Appendix  H — Reactor  Vessel  Material 
Surveillance  Program  Requirements 

Table  of  Contents 

I.  Introduction 

II.  Surveillance  Program  Criteria 

III.  Report  of  Test  Results 

I.  Introduction 

The  purpose  of  the  material  surveillance 
program  required  by  this  Appendix  is  to 
monitor  changes  in  the  fracture  toughness 
properties  of  ferritic  materials  in  the  reactor 
vessel  beltline  region  of  light  water  nuclear 
power  reactors  resulting  from  exposure  of 
these  materials  to  neutron  irradiation  and  the 
thermal  environment.  Under  the  program, 
fracture  toughness  test  data  are  obtained 
from,  material  specimens  exposed  in 
surveillunre  capsules,  which  are  withdrawn 
periodicalfy  from  the  reactor  vessel.  These 
data  will  be  used  as  described  in  Sections  IV 
and  V  of  Appendix  G  to  this  part. 

ASTM  E  185-73,  -79  and  -62,  "Standard 
Practice  for  Conducting  Surveillance  Tests 
for  Light-Water  Cooled  Nuclear  Power 
Reactor  Vessels,"  which  are  referenced  in  the 
following  paragraphs,  have  been  approved 
for  incorporation  by  reference  by  the  Director 
of  the  Federal  Register.  A  notice  of  any 
changes  made  to  the  material  incorporated 
by  reference  will  be  published  in  the  Federal 
Register.  Copies  of  ASTM  E  185-73.  -79,  and 
-82,  may  be  obtained  from  the  American 
Society  for  Testing  and  Materials,  1916  Race 
St.,  Philadelphia,  PA  19103.  Copies  will  be 
available  for  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street  NW., 
Washington,  D.C. 

n.  Surveillance  Program  Criteria 

A.  No  material  surveillance  program  is 
required  for  reactor  vessels  for  which  it  can 
be  conservatively  demonstrated  by  analytical 
methods  applied  to  experimental  data  and 
tests  performed  on  comparable  vessels, 
making  appropriate  allowances  for  all 
uncertainties  in  the  measurements,  that  the 
peak  neutron  fluence  (E>1.MEV)  at  the  end 
of  the  design  life  of  the  vessel  will  not  exceed 
10"  n/cm' 

B.  Reactor  vessels  that  do  not  meet  the 
conditions  of  paragraph  II.A.  of  this 
Appendix  must  have  their  beltline  materials 
nionitored  by  this  Appendix. 

1.  That  part  of  the  surveillance  program 


conducted  prior  to  the  first  capsule 
withdrawal  must  meet  the  requirements  of 
the  edition  of  ASTM  E 185  that  is  current  on 
the  issue  date  of  the  ASME  Code  to  which 
the  reactor  vessel  was  purchased.  Later 
editions  of  ASTM  E 185  may  be  used,  but 
including  only  those  editions  through  1982. 
For  each  capsule  withdrawal  after  July  26. 
1983.  the  test  procedures  and  reporting 
requirements  must  meet  the  requirements  of 
ASTM  E  185-82  to  the  extent  practical  for  the 
configuration  of  the  specimens  in  the  capsule. 
For  each  capsule  withdrawal  prior  to  )uly  26, 
1983  either  the  1973,  the  1979.  or  the  1982 
edition  of  ASTM  E  185  may  be  used. 

2.  Surveillance  specimen  capsules  must  be 
located  near  the  inside  vessel  wall  in  the 
beltline  region  so  that  the  specimen 
irradiation  history  duplicates,  to  the  extent 
practicable  within  the  physical  constraints  of 
the  system,  the  neutron  spectrum, 
temperature  history,  and  maximum  neutron 
fluence  experienced  by  the  reactor  vessel 
inner  surface.  If  the  capsule  holders  are 
attached  to  the  vessel  wall  or  to  the  vessel 
cladding,  construction  and  inservice 
inspection  of  the  attachments  and  attachment 
welds  must  be  done  according  to  the 
requirements  for  permanent  structural 
attachments  to  reactor  vessels  given  in 
Sections  III  and  XI  of  the  ASME  Code.  The 
design  and  location  of  the  capsule  holders 
shall  permit  insertion  of  replacement 
capsules.  Accelerated  irradiation  capsule 
may  be  used  in  addition  to  the  required 
number  of  surveillance  capsules  specified  in 
ASTM  E  185. 

3.  A  proposed  withdrawal  schedule  must 
be  submitted  with  a  technical  justiHcation 
therefor  to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  for  approval.  The 
proposed  schedule  must  be  approved  prior  to 
implementation. 

C.  An  integrated  surveillance  program  may 
be  considered  for  a  set  of  reactors  that  have 
similar  design  and  operating  features.  The 
representative  materials  chosen  for 
surveillance  from  each  reactor  in  the  set  may 
be  irradiated  in  one  or  more  of  the  reactors, 
but  there  must  be  an  adequate  dosimetry 
program  for  each  reactor.  No  reduction  in  the 
requirements  for  number  of  materials  to  be 
irradiated,  specimen  types,  or  number  of 
specimens  per  reactor  is  permitted,  but  the 
amount  of  testing  may  be  reduced  if  the 


initial  results  agree  with  predictions. 
Integrated  surveillance  programs  must  be 
approved  by  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  on  a  case-by-case  basis. 
Criteria  for  approval  include  the  following 
considerations: 

1.  The  design  and  operating  features  of  the 
reactors  in  the  set  must  be  sufficiently  similar 
to  permit  accurate  comparisons  of  the 
predicted  amount  of  radiation  damage  as  a 
function  of  total  power  output. 

2.  There  must  be  adequate  arrangement  for 
data  sharing  between  plants. 

3.  There  must  be  a  contingency  plan  to 
assure  that  the  surveillance  program  for  each 
reactor  will  not  be  jeopardized  by  operation 
at  reduced  power  level  or  by  an  extended 
outage  of  another  reactor  from  which  data 
are  expected. 

4.  There  must  be  substantial  advantages  to 
be  gained,  such  as  reduced  power  outages  or 
reduced  personnel  exposure  to  radiation,  as  a 
direct  result  of  not  requiring  surveillance 
capsules  in  all  reactors  in  the  set. 

III.  Report  of  Test  Results 

A.  Each  capsule  withdrawal  and  the  test 
results  must  be  the  subject  of  a  summary 
technical  report  to  be  submitted  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  as  specified  in  {  50.4(a)  of  this 
Part,  within  1  year  after  capsule  withdrawal, 
unless  an  extension  is  granted  by  the 
Director. 

B.  The  report  must  include  the  data 
required  by  ASTM  E  185.  as  specified  in 
paragraph  II.B.l  of  this  Appendix,  and  the 
results  of  all  fracture  toughness  tests 
conducted  on  the  beltline  materials  in  the 
irradiated  and  unirradiated  conditions. 

C.  If  a  change  in  the  Technical 
Specifications  is  required,  either  in  the 
pressure-temperature  limits  or  in  the 
operating  procedures  required  to  meet  the 
limits,  the  expected  date  for  submittal  of  the 
revised  Technical  Specifications  must  be 
provided  with  the  report. 

Dated  at  Washington,  DC.  this  23d  day  uf 
May  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  803 

(Docket  No.  79N-0182] 

Medical  Device  Reporting 

agency:  Food  and  Drug  Administration. 

ACTION:  Reproposal. 

SUMMARY:  The  Food  an'd  Drug 
Administration  (FDA)  is  issuing  a 
revised  proposal  to  require 
manufacturers  and  importers  of  medical 
devices  to  report  to  FDA  whenever  the 
manufacturer  or  importer  has 
information  that  reasonably  suggests.jor 
a  person  alleges  and  the  manufactureif 
or  importer  is  aware  of  the  allegation, 
that  a  device  has  caused  or  contributed 
to  a  death  or  serious  injury  or  that  a    | 
device  has  malfunctioned,  if  a  ' 

recurrence  of  the  malfunction  is  likely  to 
cause  or  contribute  to  a  dealth  or 
serious  injury.  After  FDA  analyzes  the 
results  of  its  manufacturer  complaint  file 
inspection  program,  the  agency  will 
consider  whether  any  reports  in  addition 
to  those  proposed  in  this  rule  are 
necessary  and,  if  so,  will  propose 
additional  reporting  requirements. 
DATES:  Comments  by  July  26. 1983.  FDA 
proposes  that  any  final  rule  based  on 
this  reproposal  become  effective  60  days 
after  its  date  of  publication  in  the 
Federal  Register.  I 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Forst.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
143),  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910.  301-427-7114. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  18, 1980 
(45  FR  76183),  FDA  issued  a  proposed 
vrule  to  require  device  manufacturers  and 
•distributors  (including  importers)  to 
submit  to  FDA  reports  concerning 
devices  that  (1)  may  have  caused  a 
death  or  injury:  (2)  may  have  a 
deficiency  that  could  result  in  a  death  or 
injury  or  that  could  give  inaccurate 
diagnostic  information  and,  thereby, 
result  in  improper  treatment:  or  (3)  are 
the  subject  of  a  remedial  action.  ^ 

Interested  persons  were  given  until 
February  17. 1981.  to  submit  written 
comments  on  the  proposal.  FDA 
received  more  that  200  written 
comments.  In  addition,  on  February  2, 


1981.  FDA  held  a  public  hearing  on  the 
proposal,  at  which  30  persons  testified. 
(The  public  hearing  was  originally 
scheduled  for  January  22. 1981.  but  was 
rescheduled  by  notice  published  in  the 
Federal  Register  of  January  9. 1981  (46 
FR  2364).) 

Most  of  the  comments  on  the  1980 
proposal  criticized  its  reporting 
requirements  as  too  broad  in  scope  and 
claimed  that  the  cost  that  the  rule  would 
impose  on  device  manufacturers  and 
distributors  would  outweigh  any 
resulting  benefits  to  the  public  health. 
However,  other  comments  stated  that,  to 
monitor  devices  effectively.  FDA  must 
receive  reports  of  at  least  death,  or  of 
death  and  serious  injury. 

Subsequently,  by  notice  published  in 
the  Federal  Register  of  November  24. 
1981  (46  FR  57568),  FDA  placed  the  1980 
proposed  rule  in  abeyance  until  further 
notice.  FDA  decided  to  place  the 
proposal  in  abeyance  for  three  reasons: 
(1)  to  permit  a  thorough  review  and 
evaluation  of  the  comments  received  on 
the  proposal:  (2)  to  permit  a  review  of 
the  proposal  in  light  of  Executive  Order 
12291,  which  was  issued  February  17, 
1981:  and  (3)  to  permit  the  initiation, 
completion,  and  analysis  of  an 
inspection  program  of  complaint  files 
maintained  by  manufacturers  under  the 
current  good  manufacturing  practice 
(CMP)  regulations  for  medical  devices 
(21  CFR  Part  820).  This  inspection 
program,  which  is  ongoing,  was 
designed  to  provide  FDA  with  data  to 
determine,  among  other  things,  whether 
FDA  inspection  of  manufacturers' 
complaint  files  could  substitute  for  some 
or  all  of  the  proposed  reporting 
requirements. 

FDA  has  carefully  considered  all  the 
written  comments  received  on  the  1980 
proposal,  as  well  as  the  oral  comments 
made  at  the  February  2. 1981.  public 
hearing,  and  believes  that,  at  this  time, 
the  broad  reporting  requirements  of  that 
proposal  are  not  appropriate.  However. 
FDA  has  tentatively  concluded  that,  at  a 
minimum,  the  agency  should  require 
device  manufacturers  and  device 
importers  to  report  to  FDA  whenever  the 
manufacturer  or  importer  has 
information  that  reasonably  suggests,  or 
a  person  alleges  and  the  manufacturer  is 
aware  of  the  allegation,  that  one  of  its 
marketed  devices  has  caused  or 
contributed  to  a  death  or  serious  injury 
or  has  malfunctioned  in  such  a  way  that 
recurrence  of  the  malfunction  is  likely  to 
cause  or  contribute  to  a  death  or  serious 
injury.  Therefore,  FDA  is  now  publishing 
for  public  comment  a  revised  proposal 
to  require  such  reports. 

FDA  recognizes  that  the  reporting 
obligation  in  this  proposal  is  narrower 
than  that  in  the  1980  proposal.  The  1980 


proposal  would  have  required  device 
manufacturers  and  distributors 
(including  importers)  to  submit  reports 
to  FDA  on  devices  that  "may  have 
caused"  a  death  or  injury  or  that  "may 
have  a  deficiency  that  could  result"  in  a 
death  or  injury.  This  reproposal  would 
require  a  device  manufacturer  or  device 
importer  to  report  to  FDA  whenever  the 
manufacturer  or  importer  has 
information  that  "reasonably  suggests, 
or  a  person  alleges  and  the 
manufacturer  or  importer  is  aware  of  the 
allegation,"  that  one  of  its  marketed 
devices  "has  caused  or  contributed  to"  a 
death  or  serious  injury  or  "has  ^ 

malfunctioned"  and,  if  the  malfunction 
recurs,  "is  likely  to"  cause  or  contribute 
to  a  death  or  serious  injury.  FDA  has 
tentatively  concluded  that  the  1980 
requirements  would  be  unnecessarily 
broad,  and  may  have  resulted  in  reports 
not  useful  to  the  agency.  For  these 
reasons,  this  reproposal  does  not  require 
reporting  unless  information 
"reasonably  suggests,  or  a  person 
alleges  and  the  manufacturer  is  aware  of 
the  allegation."  that  a  device  has  caused 
or  contributed  to  a  death  or  serious 
injury  or  that  a  device  has 
malfunctioned  and  a  recurrence  of  the 
malfunction  is  likely  to  cause  or 
contribute  to  a  death  or  serious  injury. 

In  developing  this  reproposal.  FDA 
has  incorporated  many  suggestions  and 
recommendations  made  in  comments  on 
the  1980  proposal.  Because  this  is  a 
reproposal  subject  to  further  public 
comment.  FDA  is  not  at  this  time 
summarizing  and  responding  in  detail  to 
all  comments  submitted  on  that 
proposal. 

FDA  is  continuing  the  GMP  complaint 
file  review  program  as  announced  in  the 
November  24. 1981.  notice  of  abeyance. 
Phase  I  of  the  program  involved  review 
of  the  complaint  files  of  72  firms  and 
was  designed  to  test  the  inspection 
methodology  and  to  ensure  FDA's 
access  to  these  files.  Phase  I  was 
completed  on  December  31. 1981.  Phase 
II  of  the  inspection  program  began  on 
July  14. 1982.  and  involves  review  of 
complaint  files  of  418  firms  using  the 
inspection  methodology  revised  as  a 
result  of  Phase  I  of  the  program. 
Collection  of  the  data  under  Phase  II 
should  be  completed  in  the  near  future. 
Once  analyzed,  the  results  of  this 
program  will  provide  FDA  and  the 
Department  of  Health  and  Human 
Services  with  data  to  determine  whether 
further  reporting  requirements  should  be 
proposed. 

Purpose  of  the  Regulations 

The  purpose  of  this  reproposal  is  to 
require  a  device  manufacturer  or  a 
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device  imjjorter  to  report  promptly  to 
FDA  whenever  the  manufacturer  or 
importer  has  information  that 
reasonably  suggests,  or  a  person  alleges 
and  the  manufacturer  or  importer  is 
aware  of  the  allegation,  that  one  of  its 
marketed  devices  has  caused  or 
contributed  to  a  death  or  serious  injury 
or  has  malfunctioned,  if  recurrence  of 
the  malfunction  is  likely  to  cause  or 
contribute  to  a  death  or  serious  injury. 
This  reproposal  would  not  require  any 
investigation  or  evaluation  of  the 
information  by  the  manufacturer  or 
importer.  However,  under  the  complaint 
file  provision  of  the  current  GMP 
regulations  for  devices  (21  CFR  820.198), 
device  manufacturers  are  required  to 
investigate  and  maintain  a  record  of  all 
complaints  involving  the  possible  failure 
of  a  device  to  meet  any  of  its 
performance  specifications  and  all 
complaints  pertaining  to  a  device- 
related  death,  injury,  or  hazard  to 
safety.  As  discussed  more  fully  below 
("Complaint  Files"),  this  reproposal  does 
not  alter  or  amend  either  the  general 
complaint  file  provision  or  its 
investigation  requirement  (see  proposed 
§  803.1(b)). 

Statutory  Authority  and  Legislative 
History 

Section  519  of  the  Federal  Food,  and 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360i)  authorizes  the  Secretary  of 
Health  and  Human  Services  to  require 
device  manufacturers  and  importers  to 
maintain  records  and  to  make  reports 
that  are  reasonably  necessary  to  assure 
that  devices  are  not  adulterated  or 
misbranded  and  are  otherwise  safe  and 
effective  for  human  use.The  legislative 
history  of  the  Medical  Device 
Amendments  of  1976  (Pub.  L  94-295) 
reflects  clear  congressional  intent  to 
permit  FDA  to  require  under  the 
authority  of  section  519  that  device 
manufacturers,  distributors,  or  both, 
report  to  FDA  product  defects  and 
adverse  reactions  to  their  products.  In 
discussing  the  notification  provisions  of 
section  518  of  the  act  (21  U.S.C.  360h), 
the  House  Committee  on  Interstate  and 
Foreign  Commerce  stated: 

The  notification  provision  is  similar  to,  and 
to  some  extent  patterned  after,  comparable 
authority  contained  in  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966.  the 
Radiation  Control  for  Health  and  Safety  Act 
of  1968.  and  the  Consumer  Product  Safety  Act 
of  1972.  These  statutes  also  include 
requirements  that  manufacturers  provide 
notification  of  defects  in  their  products  to 
appropriate  Federal  agencies.  The  Committee 
determined  that  a  comparable  provision  in 
new  section  518(a)  with  respect  to  devices 
would  be  unnecessary  since  the  Secretary 
could  require  the  reporting  of  such 
information  under  the  recordkeeping  and 


reporting  authority  provided  in  new  section 

519  of  the  Act 

(H.R.  Rep.  No.  94-853, 94th  Cong.,  2d  Sess.  21 

(1976)] 

Elsewhere,  the  Committee  report 
listed  examples  of  reasonable  reporting 
requirements,  including  reports  of 
defects,  adverse  reactions,  and  patiept 
injuries  (id.  at  23).  That  Congress 
intended  FDA  to  use  its  authority  under 
section  519  of  the  act  to  protect  (he 
public  from  potentially  hazardous 
devices,  as  well  as  devices  with 
confirmed  hazards,  is  also  clear  from  the 
legislative  history  (see  id.  at  24). 

Section  519  of  the  act  further  requires, 
inter  alia,  that  any  reporting 
requirements  established  under  the 
authority  of  that  section  (1)  may  not  be 
unduly  burdensome  (considering  the 
cost  of  compliance  and  the  need  for  the 
requirement);  (2)  shall  state  the  purpose 
of  any  required  report  or  submission;  (3) 
may  not,  except  in  certain 
circumstances,  require  the  disclosure  of 
a  patient's  identity;  and  (4)  may  not, 
except  in  limited  circumstances,  require 
the  manufacturer,  distributor,  or 
importer  of  a  class  I  device  to  submit 
periodic  reports  or  to  submit  information 
not  in  its  possession.  The  Committee 
report  cautions,  however,  that  these 
limitations  "should  not  be  construed 
*  *  *  as  limiting  the  Secretary's 
authority  to  obtain  information  needed 
to  insure  that  the  public  is  protected 
from  potentially  hazardous  devices"  (id. 
at  24). 

Many  comments  on  the  1980  proposal 
stated  that  it  exceeded  FDA's  authority 
under  section  519  of  the  act  because 
FDA  has  not  justified  the  need  for  the 
proposed  rule,  which,  the  comments 
claimed,  the  agency  was  required  to  do 
and  because  the  proposed  rule  would 
have  been  unduly  burdensome  to  device 
manufacturers  and  distributors. 

FDA  is  reproposing  a  substantially 
revised  rule  for  medical  device 
reporting.  Therefore,  comments  alleging 
that  the  1980  proposal  had  not  been 
shown  to  be  necessary  and  would  have 
been  unduly  burdensome  are  no  longer 
directly  relevant.  For  the  following 
reasons,  however,  FDA  believes  that  the 
proposal  is  necessary  and  would  not  be 
unduly  burdensome. 

The  purpose  of  this  reproposal  is  to 
assure  that  FDA  is  informed  promptly  of 
all  serious  problems  or  potentially 
serious  problems  associated  with 
devices.  FDA  is  the  principal  public 
health  agency  responsible  for 
monitoring  the  safety  and  effectiveness 
of  devices.  To  carry  out  its 
responsibilities,  the  agency  needs  to  be 
informed  of  all  device-related  deaths 
and  serious  injuries  and  device 


malfunctions  that  are  likely  to  cause  or 
contribute  to  a  death  or  serious  injury. 
Only  if  FDA  is  provided  with  such 
information  will  it  be  able  to  evaluate 
the  risk,  if  any,  associated  with  a  device 
and  to  take  whatever  steps  are 
necessary  to  reduce  the  public's 
exposure  to  this  risk.  These  steps  could 
include  simply  contacting  the 
manufacturer  or  importer  of  the  device 
and  monitoring  its  voluntary  actions  to 
respond  to  the  problem,  initiating  a 
consumer  or  user  education  program,  or 
initiating  regulatory  action  such  as 
recall,  seizure,  or  other  enforcement 
action.  Moreover,  the  agency  needs  to 
receive  this  information  promptly  so 
that  it  can  react  rapidly  to  the  particular 
device  problem  and,  thereby,  prevent  or 
minimize,  as  much  as  possible, 
recurrence  of  the  death  or  serious  injury, 
or  prevent  the  recurrence  of  a 
malfunction  that  is  likely  to  cause  or 
contribute  toa  death  or  serious  injury. 
FDA  believes  that  compliance  with  a 
final  rule  based  on  this  revised  proposal 
would  not  be  unduly  burdensome  for 
device  manufacturers  and  importers. 
Most  of  the  comments  on  the  1980 
proposal  claimed  that  it  would  be  too 
costly,  because  firms  would  have  been 
required  to  report  minor  injuries,  device 
deficiencies,  and  remedial  actions  as 
well  as  deaths  and  serious  injuries 
associated  with  a  device.  As  discussed 
more  fully  below  ( "When  a  Report  is 
Required";  "How  to  Report— Time 
Requirements"),  this  reproposal  has 
narrowed  significantly  both  the  types  of 
incidents  that  would  be  reported  to  FDA 
and  the  content  of  reports  that  would  be 
submitted  and  extended  the  time  within 
which  reports  are  to  be  submitted.  In 
addition.  FDA  has  clarified  in  this 
reproposal  that  it  would  merely  require 
the  transmittal  of  information  to  FDA  by 
device  manufacturers  and  device 
importers  and  would  not  require  any 
additional  investigation  or  evaluation  by 
them  except  in  cases  in  which,  under 
proposed  5  803.24(e),  FDA  requested 
supplemental  information.  For  these 
reasons.  FDA  believes  that  a  final  rule 
based  on  this  reproposal  would  not  be 
unduly  burdensome. 

Many  comments  claimed  that  a 
regulation  requiring  reports  to  FDA  was 
unnecessary  because  FDA  already 
receives  reports  of  adverse  device 
experiences  through  existing  voluntary 
mechanisms  such  as  the  Device 
Experience  Network  (DEN)  and  the 
United  States  Pharmacopeia  (USP) 
reporting  system.  Other  conmients 
claimed  that  the  current  GMP 
requirements  are  sufficient  to  assure 
that  FDA  is  informed  of  serious  device 
problems. 
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FDA  disagrees  with  these  comments. 
FDA  does  not  believe  that  GMP 
complaint  files  are  an  adequate  I 

substitute  for  a  reporting  rule  for  device- 
related  deaths  and  serious  injuries.  FDA 
needs  to  be  quickly  informed  of 
problems  of  this  severity  and  to  be  able 
to  react  rapidly  to  them.  Current 
§  820.198  requires  device  manufacturers 
to  review,  evaluate,  and  investigate  all 
complaints  of  death,  injury,  and  hazard 
to  safety  and  to  maintain  a  record  of  the 
investigation  in  a  file  at  the 
manufacturer's  place  of  business. 
Section  82G.198  does  not,  however, 
require  any  report  or  other  information 
about  a  complaint  to  be  transmitted  to 
FDA.  FDA  becomes  aware  of  a 
complaint  only  when  the  agency 
reviews  the  File  as  part  of  an  inspection 
(GMP  inspection)  for  compliance  with 
the  current  GMP  regulations.  Generally, 
FDA  conducts  a  GMP  inspection  at  a 
firm  only  every  other  year  and  the 
agency  does  not  expect  that  such 
inspections  will  be  conducted  any  more 
frequently  in  the  future.  Thus,  were  the 
agency  to  rely  on  its  inspection  of  GMP 
conplaint  files  for  notification  of  device- 
related  deaths  or  serious  injuries,  there 
couTd  be  as  much  as  a  2-year  period 
intervening  between  a  device-related 
death  and  the  time  the  agency  becomes 
aware  of  it.  During  that  intervening 
period,  the  agency  would  not  be  able  to 
do  anything  to  minimize  the  risk 
presented  by  the  device,  simply  because 
it  would  be  unaware  of  the  risk.  Thus, 
although  maintenance  of  GMP 
complaint  files  is  required  by  the  current 
GMP  regulations,  such  files  cannot 
substitute  for  a  reporting  requirement 
like  that  of  this  reproposal.  Moreover,  as 
discussed  below  ("Complaint  Files"), 
this  reproposal  would  not  amend,  alter, 
or  eliminate  the  complaint  file  provision 
of  Part  820. 

In  addition.  FDA  does  not  believe  that 
reporting  under  the  current  voluntary 
system  is  an  adequate  substitute  for  this 
reproposed  rule.  At  present,  FDA 
receives  reports  of  adverse  device 
experiences  through  the  voluntary  DEN 
system.  DEN  consists  of  reports  made  to 
the  USP  reporting  system,  complaints 
made  to  the  Government  Wide  Quality 
Assurance  Program  (GWQAP).  and  the 
National  Electronic  Injury  Surveillance 
System  (NEISS).  None  of  these  reporting 
programs  is  a  comprehensive  one. 
Through  the  GWQAP  program.  FDA 
receives  complaints  only  about  those 
products  purchased  under  contract  by 
the  Veterans  Administration  and  the 
Department  of  Defense.  Likewise.  NEISS 
is  of  limited  scope:  only  those  device- 
related  problems  that  are  treated  in  the 
emergency  rooms  of  participating 


hospitals  are  reported  to  NEISS,  and 
subsequently,  to  FDA. 

Based  on  its  experience,  FDA  does  not 
believe  that  all  device-related  deaths  or 
serious  injuries  are  reported  to  FDA 
under  the  voluntary  USP  system.  From 
time  to  time,  through  such  organizations 
as  the  American  Association  of  Critical 
Care  Nurses,  the  American  College  of 
Pathologists,  and  the  American  College 
of  Physicians,  the  Office  of  Medical 
Devices  (formerly  the  Bureau  of  Medical 
Devices)  of  FDA's  National  Center  for 
Devices  and  Radiological  Health  has 
actively  encouraged  the  reporting  of 
adverse  device  experiences  to  FDA's 
DEN  system  by  device  users.  Diu-ing 
these  periods,  the  number  of  device 
experience  reports  has  significantly 
increased.  Without  such  encoiu-agement. 
FDA  believes  that  many  incidents  go 
unreported.  Unfortunately,  FDA  does 
not  have  the  resources  to  maintain 
constant  contact  with  all  device  users  to 
encourage  such  reports. 

In  addition,  under  the  existing 
voluntary  system,  those  with  the 
greatest  knowledge  and  expertise 
concerning  a  device  usually  do  not 
report.  Almost  all  the  comments  on  the 
1980  proposal  agreed  that  device 
manufacturers  are  the  most 
knowledgeable  about  their  products  and 
the  risks  associated  with  them  and.  thus, 
are  in  the  best  position  to  report  device 
problems  to  FDA.  Yet.  few  device 
manufacturers  report  under  the  DEN 
system.  Of  those  complaints  submitted 
to  DEN  by  manufacturers,  many  are 
trade  complaints  (that  is.  a  complaint 
about  a  competitor's  product),  not 
reports  from  the  manufacturer  of  the 
device  in  question.  Also,  in  some  cases, 
manufacturers  report  a  device  problem 
to  FDA  only  after  a  product  recall  or 
other  remedial  action  is  completed.  For 
these  reasons.  FDA  believes  that  the 
existing  voluntary  mechanisms  are 
inadequate  and  that  the  reproposed  rule 
is  necessary. 

Provisions  of  the  Regulations 

Who  Shall  Report 

This  revised  proposal  would  require 
device  manufacturers  and  device 
importers  to  report  to  FDA  whenever  the 
manufacturer  or  importer  has 
information  that  reasonably  suggests,  or 
a  person  alleges  that  the  manufacturer 
or  importer  is  aware  of  the  allegation, 
that  one  of  its  marketed  devices  has 
caused  or  contributed  to  a  death  or 
serious  injury  or  has  malfunctioned,  if 
recurrence  of  the  malfunction  is  likely  to 
cause  or  contribute  to  a  death  or  serious 
injury.  (The  Information  that  triggers  a 
report  is  discussed  more  fully  below.) 
"Manufacturer"  is  defined  in  proposed 


§  803.3(c)  as  any  person  who  is  required 
to  register  under  Part  807.  other  than  an 
initial  distributor  of  a  device  imported 
into  the  United  States.  "Importer"  is 
defined  in  proposed  S  803.3(b)  as  any 
person  who  initially  imports  a  device 
into  the  United  States  and  is  required  to 
register  under  Part  807.  Although 
manufacturers  and  importers  would  be 
subject  to  identical  reporting 
requirements  (see  proposed  §  803.24). 
each  has  been  separately  defined  to 
clarify  that  both  would  be  required  to 
report. 

This  revised  proposal  differs  from  the 
1980  proposal  in  two  significant  ways 
with  regard  to  who  is  required  to  report. 
Under  the  original  proposal,  all  device 
manufacturers,  including  manufactiirers 
of  general  purpose  articles,  and  all 
device  disWbutors  would  have  been 
required  to  report.  (In  limited  cases, 
distributors  would  have  been  permitted 
to  report  to  the  manufacturer  instead  of 
FDA.)  Under  this  revised  proposal,  only 
device  manufacturers  required  to 
register  under  Part  807  and  device 
importers  are  required  to  report. 

Many  comments  on  the  1980  proposal 
recommended  that  all  device 
distributors  be  exempt  from  reporting, 
primarily  because  manufacturers  are 
more  knowledgeable  about  their  devices 
and  are  better  equipped  to  evaluate 
potential  device  problems  and  hazards. 
Other  comments  stated  that  FDA  would 
receive  unnecessary  multiple  reports  of 
the  same  incident  if  both  manufacturers 
and  distributors  were  required  to  report. 
Some  comments  also  stated  that 
including  general  purpose  article 
manufacturers  was  excessive  and 
inconsistent,  inasmuch  as  21  CFR 
807.65(c)  exempts  these  firms  from  the 
requirement  to  register  as  device 
manufacturers.  General  purpose  articles 
include  items  such  as  laboratory 
glassware  and  chemical  reagents.  A 
general  purpose  article  can  be  a  device 
when  used  in  the  diagnosis  or  treatment 
of  disease  or  other  conditions;  however, 
a  general  purpose  article  can  also  be 
used  for  a  nondevice  purpose,  such  as  in 
a  school  or  an  industrial  labdratory. 

FDA  has  carefully  considered  the 
comments  recommending  that  all 
distributors  be  exempt  from  reporting 
and  has  tentatively  concluded,  with  one 
exceptibn  regarding  importers  outlined 
below,  that  this  suggestion  has  merit. 
FDA  agrees  that,  generally, 
manufacturers  are  the  most 
knowledgeable  about  their  devices  and 
the  evaluation  of  any  hazards  or 
problems  associated  with  their  devices 
and  that,  in  all  likelihood,  manufacturers 
will  be  informed  by  device  users  and 
distributors  of  actual  and  potential 
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deaths  and  serious  injuries  associated 
with  their  devices.  Where  the 
manufacturer  of  a  given  device  is 
subject  to  the  reporting  requirements  of 
the  proposed  rule,  imposing  comparable 
requirements  on  distributors  of  such  a 
device  would  not  result  in  any 
significant  incremental  benefit  to  the 
public  health.  Therefore,  under  this 
revised  proposal,  only  device 
manufacturers  and  device  importers 
would  be  required  to  report.  FDA  is 
retaining  in  this  reproposal  the 
requirement  of  the  1980  proposal  that 
device  importers  (defined  in  proposed 
5803.3(b))  report  for  two  reasons:  (1) 
information  concerning  deaths  or 
serious  injuries  and  requests  for 
correction  involving  an  imported  device 
will  most  likely  be  sent  to  the  importer 
(as  the  first  link  in  the  chain  of  domestic 
distribution  of  a  device),  not  to  the 
foreign  manufacturer;  and  (2)  FDA  has 
no  authority  to  require  foreign 
manufacturers  to  report  device  incidents 
to  the  agency. 

FDA  has  also  considered  the 
recommendation  that  general  purpose 
article  manufacturers  be  exempt  from 
reporting  and  has  tentatively  concluded 
that  it  has  merit.  Thus,  under  this 
revised  proposal,  by  virtue  of  the 
definition  of  manufacturer  (proposed 
1803.3(c)),  general  purpose  article 
manufacturers  would  be  exempt.  FDA 
agrees  that  it  is  inconsistent  to  require 
such  firms  to  report  but  not  to  register. 
In  addition,  general  purpose  products 
are  used  for  many  purposes  that  are  not 
regulated  by  FDA.  Therefore,  the  duty  to 
report  an  incident  involving  a  general 
purpose  article  would  depend  upon  its 
particular  use  at  the  time  of  the  incident. 
Because  of  its  variable  nature,  FDA 
believes  that  such  reporting  would  be  of 
limited  value. 

Many  comments  stated  that  FDA 
should  exempt  manufacturers  of  devices 
classified  under  section  513  of  the  act 
(21  U.S.C.  360c)  into  class  I  (general 
controls)  or  class  II  (performance 
standards)  because  such  devices 
inherently  have  lower  risks. 

In  developing  this  reproposal,  the 
agency  considered  exempting  class  I.  or 
class  I  and  class  II,.  device 
manufacturers,  but  rejected  such  a 
limitation.  FDA  agrees  with  the 
comments  that,  generally,  the  lower  the 
level  of  classification,  the  lower  the  risk 
and  the  less  likelihood  that  death  or 
serious  injury  would  be  associated  with 
a  device.  This  means,  however,  that 
even  without  an  exemption, 
manufacturers  and  importers  would 
receive,  and  subsequently  report  to 
FDA,  fewer  reports  about  deaths  or 
serious  injuries  associated  with  class  I 


devices  than  they  would  for  class  II  or 
class  III  (premarket  approval)  devices. 
Thus,  the  lower  risk  devices  will  in  all 
likelihood  require  fewer  reports.  Yet  If  a 
device  has  caused  or  contributed  to  a 
death  or  serious  injury  or  has 
malfunctioned  and  recurrence  of  the 
malfunction  is  likely  to  cause  or 
contribute  to  a  death  or  serious  injury, 
its  level  of  classification  is  irrelevant. 
Regardless  of  the  nature  of  the  device  or 
its  classification.  FDA  must  be  notified 
of  all  cases  in  which  a  device  has 
caused  or  contributed  to  a  death  or 
serious  injury  or  has  malfunctioned  and 
recurrence  of  the  malfunction  is  likely  to 
cause  or  contribute  to  a  death  or  serious 
injury,  so  that  the  agency  can  respond  to 
the  problem.  The  recently  discovered 
association  between  the  use  of  tampons 
(a  class  II  device)  and  toxic  shock 
syndrome  (TSS).  a  rare,  but  serious  and 
sometimes  fatal  disease,  demonstrates 
that  a  class  II  device  can  be  associated 
with  a  significant  risk  of  death  or 
serious  injury.  If  other  risks  are 
presented  by  class  I  devices,  or  other 
class  II  devices.  FDA  needs  to  be  able  to 
learn  of  them  and  respond  to  the 
situation.  Therefore,  manufacturers  of 
all  devices,  regardless  of  class,  should 
be,  and  would  be.  subject  to  the 
reporting  requirements  of  this 
reproposal. 

Several  comments  argued  that,  under 
section  519  of  the  act,  FDA  is  prohibited 
from  requiring  manufacturers  and 
importers  of  class  I  devices  to  make 
reports  to  the  agency,  and,  thus,  that 
class  I  device  manufacturers  must  be 
exempted  from  any  reporting  rule. 

FDA  disagrees  with  these  comments. 
Section  519  of  the  act  does  not  entirely 
exempt  class  I  device  manufacturers 
and  importers  from  reporting 
requirements;  section  519(a)(5)  simply 
imposes  some  restrictions  on 
requirements  for  such  manufacturers 
and  importers.  FDA  is  prohibited  from 
requiring  from  a  manufacturer  or 
importer  of  a  class  I  device  reports  on  a 
periodic  basis  and  reports  of 
information  not  in  the  possession  of  the 
manufacturer  or  importer.  This  revised 
proposal  is  consistent  with  the 
restrictions  of  section  519  of  the  act  in 
that  the  reports  that  it  would  require  are 
not  periodic  reports  and  the  information 
that  would  be  required  to  be  submitted 
is  that  which  has  been  received  by  or  is 
in  the  possession  of  the  manufacturer  or 
importer. 

Although  most  comments  on  the  1980 
proposal  recommended  that  the  scope  of 
the  regulations  be  significantly 
narrowed  with  respect  to  the  persons 
required  to  report,  a  few  comments 
suggested  that  the  proposal  be 


expanded  to  require  health  care 
providers,  such  as  physicians  and  other 
health  professionals,  hospitals,  and 
clinics  to  report  adverse  device 
experiences  to  FDA. 

FDA  continues  to  encourage  health 
professionals,  hospitals,  and  clinics  to 
report  adverse  device  experiences  to 
voluntary  mechanisms  such  as  the  USP 
reporting  system.  However,  FDA  has  not 
proposed  to  adopt  this  suggestion  in  this 
revised  proposal  for  two  reasons.  First, 
under  section  519  of  the  act  FDA  has 
authority  to  require  reports  only  from 
device  manufacturers,  importers,  and 
distributors.  Few,  if  any,  health 
professionals,  hospitals,  or  clinics 
function  as  device  manufacturers, 
importers,  or  distributors  and  thus.  FDA 
does  not  have  the  authority  to  require  all 
such  persons  or  institutions  to  report. 
However,  as  discussed  below 
("Exemptions  from  Reporting"),  where 
the  activities  of  a  physician  or  other 
health  professional  extend  beyond 
ordinary  professional  practice  and  into 
commercial  activity,  such  physician  or 
other  health  professional  would  be 
required  to  report  Second.  FDA  believes 
that  health  professionals  and  health 
care  providers  generally  notify  the 
manufacturer  whenever  they  have 
information  that  reasonably  suggests 
that  a  device  has  caused  or  contributed 
to  a  death  or  serious  injury  or  has 
malfunctioned  if  recurrence  of  the 
malfunction  is  likely  to  cause  or 
contribute  to  a  death  or  serious  injury. 
Under  both  the  1980  proposal  and  this 
revised  proposal,  a  manufacturer  would 
be  required  to  submit  such  information 
to  the  agency.  As  is  the  case  with 
distributors,  were  health  care  providers 
also  subject  to  the  reproposal,  FDA 
would  receive  unnecessary  duplicative 
reports.  Thus.  FDA  has  not  proposed  to 
require  hospitals,  clinics,  or  health 
professionals  to  report  device-related 
deaths  and  serious  injuries  and  device 
malfunctions  to  the  agency.  However. 
FDA  intends  to  urge  health 
professionals  and  other  health  care 
providers  to  report  promptly  all  device- 
related  deaths  and  serious  injuries  and 
device  malfunctions  to  the  manufacturer 
(or,  with  imported  devices,  to  the 
importer),  so  that  such  information 
would  then  be  transmitted  to  FDA. 

When  a  Report  Is  Required 

Under  this  revised  proposal,  two 
events  would  trigger  the  reporting 
obligation  of  a  manufacturer  or  importer. 
First  proposed  {  803.24(a)  would  require 
a  device  manufacturer  or  a  device 
importer  to  report  to  FDA  whenever  It 
has  information  that  reasonably 
suggests,  or  a  person  alleges  and  the 
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manufacturer  or  importer  is  aware  of  the 
allegation,  that  one  of  its  marketed 
devices  has  caused  or  contributed  to  a 
death  or  serious  injury.  "Serious  injury" 
is  defined  in  proposed  S  803.3(e)  as  an 
injury  that  (1)  is  hfe  threatening.  (2) 
necessitates  immediate  medical  or 
surgical  intervention.  (3)  results  in 
permanent  impairment  of  a  body 
function  or  permanent  damage  to  body 
structure,  or  (4)  results  in  unanticipated 
temporary  impairment  of  a  body 
function  or  unanticipatfea  temporary 
damage  to  body  structure.  Second. 
proposed  S  803.24(a)  would  require  a 
report  to  FDA  whenever  a  device 
manufacturer  or  a  device  importer  has 
information  that  reasonably  suggests,  or 
a  person  alleges  and  the  manufacturer 
or  importer  is  aware  of  the  allegation, 
that  one  of  its  devices  has 
malfunctioned,  and  the  malfunction,  if  it 
recurs,  is  likely  to  cause  or  contribute  to 
a  death  or  serious  injury.  Under  this 
second  provision,  a  device  malfunction 
occurs  whenever  it  fails  to  perform  its 
intended  function.  A  malfunction  can 
occur  during  the  operation  of  the  device 
(e.g..  the  filter  of  a  kidney  dialysis 
machine  clogs  during  dialysis)  or  when 
the  device  is  not  in  actual  use  (e.g..  a 
bracket  suspending  an  x-ray  head  above 
the  table  breaks  when  the  machine  is 
not  in  use).  Thus,  under  this  second 
provision,  a  device>manufacturer  or  a  ! 
device  importer  would  be  required  to 
report  to  FDA  whenever  the 
manufacturer  or  importer  has 
information  that  reasonably  suggests,  or 
a  person  alleges  and  the  manufacturer 
or  importer  is  aware  of  the  allegation, 
that  one  of  its  marketed  devices  has 
malfunctioned  if  a  recurrence  of  the 
malfunction  is  likely  to  cause  or 
contribute  to  a  death  or  serious  injury, 
even  though  there  has  been  no  actual 
death  or  serious  injury. 

FDA  has  carefully  considered  whether 
to  require  a  report  if.  after  an 
investigation  or  other  evaluation,  the 
manufacturer  or  importer  concludes  that 
its  device  did  not  cause  or  contribute  to 
a  death  or  serious  injury,  did  not  | 

malfunction,  or.  if  it  did  malfunction, 
that  a  similar  malfunction  in  the  future 
would  not  cause  or  contribute  to  a  death 
or  serious  injury.  The  agency  believes 
that  such  determinations  should  not 
excuse  persons  from  submitting  reports 
otherwise  required  by  the  regulations. 
However,  as  discussed  more  fully  below 
("What  to  Report"),  under  proposed 
§  803.24(c)(6).  a  manufacturer  or 
importer  would  be  permitted  to  include 
the  results  of  any  such  investigation  or 
evaluation  in  the  report  to  FDA  required 
under  proposed  §  803~24(a]. 


UMI 


FDA  believes  that  it  is  necessary  that 
the  agency  receive  this  information  to 
permit  it  to  make  an  independent 
evaluation  of  the  incident  and.  as 
discussed  more  fully  later  in  this 
section,  to  assess  whether  in  other 
circumstances  the  device  could  have 
caused  or  contributed  to  a  death  or 
serious  injury. 

FDA  received  voluminous  comments 
on  the  1980  proposal  concerning  when  a 
report  should  be  required.  These 
comments  may  be  broken  down  into  two 
categories:  (1)  those  commenting  on  the 
natiu-e  of  the  event  that  results  in  the 
information  requiring  a  report  (e.g., 
"injury"):  and  (2)  the  degree  of 
association  between  the  device  and  the 
incident  (e.g.,  "may  have  caused"). 

With  respect  to  the  nature  of 
reportable  events,  a  number  of 
comments  from  manufacturers 
recommended  that  only  device-related 
deaths  or  device-related  deaths  and 
serious  (or  significant)  injuries  be 
reported  to  FDA.  Other  comments  stated 
that  FDA  should  not  require  the 
reporting  of  anticipated  occurrences, 
pain  of  short  duration,  and  other  minor 
injuries  or  reactions. 

Section  803.24(a)  of  this  reproposal  is 
now  proposing  to  require  the  reporting 
only  of  device-related  deaths  and 
serious  injuries  and  of  device 
malfunctions  that  are  likely  to  cause  or 
contribute  to  a  death  or  serious  injury. 
This  action  is  being  taken  so  that  the 
agency  can  be  quickly  informed  of  those 
most  serious  health  problems  which 
require  prompt  action.  Accordingly,  the 
proposed  definition  of  serious  injury 
does  not  include  minor  injuries, 
temporary  Impairment  of  body  function 
or  body  structure  unless  unanticipated, 
and  injuries  not  requiring  immediate 
medical  or  surgical  intervention. 
Unanticipated  temporary  injuries  such 
as  electrical  shocks,  severe  lacerations, 
or  broken  bones  are  temporary  injuries 
that  are  not  generally  accepted  as  part 
of  the  risk  of  using  a  device  and  are 
avoidable.  For  this  reason, 
unanticipated  temporary  impairment  of 
a  body  function  or  unanticipated 
temporary  damage  to  body  structure  are 
included  in  the  definition  of  "serious 
injury"  (proposed  S  803.3(e))  and  where 
a  device  causes  or  contributes  to  such 
an  impairment  or  such  damage,  or 
malfunctions  such  that  a  recurrence  of 
the  malfunction  is  likely  to  cause  or 
contribute  to  such  an  impairment  or 
such  damage,  a  report  would  be 
required  under  this  proposal.  FDA  will 
reassess  the  need  to  require  reporting  of 
anticipated  occurrences,  pain  of  short 
duration,  and  other  minor  injuries  or 
reactions  after  analyzing  the  data 


collected  in  Phase  II  of  its  GMP 
complaint  file  inspection  program.  At 
that  time,  the  agency  will  determine 
whether  additional  reporting 
requirements  are  necessary. 

Many  comments  objected  to  reporting 
"device  deficiencies,"  claiming  that  such 
reporting  would  encompass  all  device 
problems,  however  minor,  including  all 
field  service  calls  and  other  requests  for 
minor  adjustment.  Several  comments 
St' led  that,  with  such  a  requirement, 
FDA  would  be  buried  in  reports  and 
would  be  unable  to  isolate  and  evaluate 
significant  problems.  The  1980  proposal 
defined  "device  deficiency"  as  "the 
failure  of  a  device  (1)  to  perform  its 
intended  function  or  to  meet  its 
specifications  in  a  way  that  could 
adversely  affect  its  safety  or 
effectiveness,  which  failure  may  be  the 
result  of  inadequate  or  erroneous  design, 
manufacture,  labeling,  storage, 
transport,  relabeling,  repackaging,  or 
other  cause;  or  (2)  to  meet  an  applicable 
performance  standard." 

At  this  time,  until  the  agency 
completes  and  analyzes  the  results  of  its 
GMP  complaint  file  inspection  program, 
FDA  is  not  proposing  a  requirement  for 
reporting  device  deficiencies  where  the 
criteria  for  reporting  are  not  otherwise 
met.  If,  based  upon  review  and 
evaluation  of  that  analysis,  FDA 
concludes  that  reports  of  device 
deficiencies  are  necessary  to  protect  the 
public  health,  the  agency  will  propose 
such  requirements. 

Many  comments  objected  to  reporting 
"remedial  actions."  These  comments 
generally  claimed  that  such  a  provision 
would  require  reports  of  all  routine  or 
scheduled  maintenance  and  minor 
labeling  changes. 

Although  FDA  does  not  fully  agree 
with  these  comments'  broad 
interpretation  of  "remedial  action,"  the 
agency  is  not  reproposing  that  portion  of 
the  1980  proposal  requiring  reports  of  all 
remedial  actions.  Under  the  1980 
proposal,  a  remedial  action  was  defined 
as  any  recall,  repair,  modification, 
adjustment,  relabeling,  destruction, 
inspection  (including  patient 
monitoring),  or  any  other  action  initiated 
by  a  manufacturer  to  correct  any 
suspected  or  confirmed  device 
deficiency.  Manufacturers  would  have 
been  required  to  report  to  FDA 
concerning  any  device  which  was  the 
subject  of  a  remedial  action.  Under  the 
reproposal,  a  remedial  action  is  defined 
as  any  recall,  repair,  modification, 
adjustment,  relabeling,  destruction, 
inspection  (including  patient 
monitoring),  notification,  or  any  other 
action  that  is  initiated  by  a 
manufacturer  or  importer  in  response  to 
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information  concerning  a  potential  or 
actual  death  or  serious  injury.  Such  a 
remedial  action  would  not  be,  in  and  of 
itself,  a  reportable  event.  Instead,  as 
discussed  more  fully  below  ("What  To 
Report"),  under  proposed  S  803.24(e), 
FDA  may  require  the  submission  of 
information  concerning  a  remedial 
action  that  results  from  a  device-related 
death,  serious  injury,  or  malfunction, 
and  that  is  reported  to  the  agency  under 
proposed  §  803.24.  Once  FDA  has 
completed  and  analyzed  the  results  of 
the  GMP  complaint  file  review  program, 
the  agency  will  reevaluate  the  need  for 
the  reporting  of  all  remedial  actions.  If 
FDA  conclud<!8  that  such  reporting  is 
necessary,  it  will  propose  appropriate 
reporting  requirements  for  remedial 
actions. 

With  regard  to  the  degree  of 
association  between  a  device  and  a 
death  or  serious  injury,  many  comments 
recommended  that  FDA  require  the 
reporting  only  of  deaths  and  injuries 
that  the  manufacturer  or  importer 
confirms  to  be  device-related. 

FDA  disagrees  with  this  approach  for 
two  reasons.  First,  where  a  device  is 
alleged  to  have  caused  or  contributed  to 
a  death  or  serious  injury,  FDA,  as  the 
public  health  agency  responsible  for 
protecting  the  public  from  unsafe 
devices,  should  make  an  independent 
evaluation  of  the  device's  role,  if  any,  in 
the  death  or  serious  injury.  Because 
reasonable  persons  can  differ  as  to 
whether  a  device  has  caused  or 
contributed  to  a  death  or  serious  injury, 
where  there  is  such  a  difference  of 
opinion.  FDA  should  review  and 
evaluate  the  role  of  the  device. 
Requiring  reports  of  death  or  serious 
injury,  whether  or  not  confirmed  to  be 
device  related,  is  consistent  with  both 
the  existing  requirements  and  recently 
proposed  revisions  for  reporting  adverse 
reactions  associated  with  new  drugs  (47 
FR  46622;  October  19, 1982). 

Second,  there  are  cases  in  which  a 
device  malfunctions  and  the  nature  or 
severity  of  the  malfunction  is  such  that, 
although  it  did  not  actually  cause  or 
contribute  to  a  death  or  serious  injury,  a 
recurrence  of  the  malfunction  would  be 
likely  to  cause  or  contribute  to  a  death 
or  serious  injury.  For  example,  an 
incubator  theremostat  malfunctions  in 
such  a  way  that  it  could  cause  or 
contribute  to  a  death  or  serious  injury  of 
a  premature  baby;  however,  at  the  time 
of  the  malfunction,  the  incubator  is  not 
in  use  and,  thus,  the  malfunction  does 
not  cause  or  contribute  to  an  actual 
death  or  serious  injury.  Under  a  system 
of  reporting  only  confirmed  device- 
related  deaths  and  serious  injuries,  this 
type  of  incident  would  not  be  reported 


simply  because  there  would  have  been 
no  death  or  serious  injury  determined  to 
have  been  caused  by  a  device. 

Where  a  device  has  malfunctioned 
and  a  recurrence  of  the  malfunction  is 
likely  to  cause  or  contribute  to  a  death 
or  serious  injury,  FDA  does  not  believe 
that  it  should  wait  until  a  death  or 
serious  Injury  has  occurred  before  the 
agency  is  notified  of  the  device  problem. 
If  FDA  is  to  be  able  to  prevent 
recurrence  of  such  malfunctions  and 
possible  deaths  or  serious  injuries  from 
them,  or  is  to  be  able  otherwise  to 
minimize  the  public  health  risks  from 
such  malfunctions,  the  agency  needs  to 
receive  this  information. 

What  To  Report 

The  revised  proposal  retains,  with 
some  modification,  the  two-tiered 
reporting  system  of  the  1980  proposal. 
Under  this  revised  proposal,  a 
manufacturer  or  importer  would  initially 
submit  to  FDA  a  brief  report  of  certain 
essential  information.  The  purpose  of 
this  initial  report  is  to  alert  the  agency  to 
a  device-related  death  or  serious  injury 
or  a  device  malfunction  that,  if  it  recurs. 
*i8  likely  to  cause  or  contribute  to  a 
death  or  serious  injury.  The 
manufacturer  or  importer  would  not 
need  to  imdertake  an  extensive  review 
and  evaluation  of  the  incident  before 
submitting  the  initial  report.  Should 
FDA  need  additional  information  to 
evaluate  the  risk  presented  by  the 
reported  device  problem,  under 
proposed  i  803.24(e),  the  agency  could 
require  that  the  manufacturer  or 
importer  supplement  its  initial  report. 

FDA  proposes  to  adopt  this  two-tiered 
system  for  two  reasons.  First,  it  would 
not  be  unduly  burdensome  for 
manufacturers  and  importers  because 
the  initial  report  (the  content  of  which  is 
discussed  more  fully  below)  is  brief,  is 
very  simple,  and  does  not  require  the 
manufacturer  or  importer  to  investigate 
and  assemble  extensive  data  or 
information.  Second,  because  the  initial 
report  is  brief,  it  could  be  made  to  FDA 
more  quickly  than  a  more  detailed 
report  and.  thus,  the  agency's  evaluation 
of  and  response  to  the  device  problem 
would  occur  that  much  more  quickly.  By 
providing  FDA  with  the  option  to  require 
supplementary  information,  the 
proposed  system  would  assure  that, 
despite  the  brevity  of  the  initial  report, 
FDA  would  have  access  to  all 
information  necessary  to  evaluate  and 
respond  to  a  given  device  problem. 

Under  proposed  §  803.24(c),  the  initial 
report  would  be  required  to  (1)  identify 
the  device;  (2)  identify  the  manufacturer 
or,  in  the  case  of  an  imported  device, 
identify  the  importer  and  the  foreign 
manufacturer;  (3)  identify,  by  name. 


address,  and  telephone  number,  the 
individual  making  the  report  to  FDA;  (4) 
describe,  to  the  extent  known,  the  event 
giving  rise  to  the  informatioa  including 
whether  a  death  or  serious  injury  has 
occurred;  (5)  identify,  by  name  and 
address,  the  Individual  who  submitted 
the  information  to  the  manufacturer  or 
importer;  and  (6)  state  whether  the 
manufacturer  or  importer  intends  to 
submit  additional  information,  and.  if  so. 
when  such  information  will  be 
submitted. 

Section  803.24(d)  of  this  revised 
proposal  retains  the  requirement  of  the 
1980  proposal  that  a  device 
manufacturer  or  a  device  importer 
report  to  FDA  each  time  it  becomes 
aware  of  information  described  in 
§  803.24(a)  of  this  revised  proposal  even 
if  an  event  of  the  same  or  a  similar 
nature  has  been  reported  previously  to 
the  agency.  The  purpose  of  this 
provision  is  to  assure  that  FDA  is  fully 
informed  of  the  scope  of  any  given 
device  problem,  including  the  number  of 
individuals  exposed  to  the  actual  or 
potential  risk.  However,  in  contrast  to 
the  1980  proposal,  this  revised  proposal 
explicitly  provides  that  FDA  may  notify 
a  manufacturer  or  importer  that  a  report 
of  a  particular  type  of  event  is  no  longer 
required  (e.g..  the  injury  reported 
becomes  recognized  by  FDA  as  an 
inherent  risk  of  using  the  device  in 
which  event  it  would  become  part  of  the 
product  labelLng).  Proposed  S  803.24(d) 
also  provides  that,  where  a 
manufacturer  or  importer  is  informed  of 
the  same  device-related  problem 
involving  the  same  patient  or  user  by 
more  than  one  source  (e.g.,  by  both  the 
physician  and  the  device's  distributor), 
only  one  report  concerning  that  patient 
and  event  would  be  required. 

Section  803.24(e)  of  this  reproposal 
provides  that,  if  necessary  to  evaluate 
the  risk  presented  by  a  reported  device- 
related  death  or  serious  injury  or  device 
malfunction.  FDA  could  require  the 
manufacturer  or  importer  to  supplement 
its  initial  report.  The  supplementary 
items  that  could  be  required  include,  for 
example,  (1)  further  identification  of  the 
device,  such  as  model  or  catalog 
number,  lot  or  serial  number  (2)  a 
complete  description  of  the  event  giving 
rise  to  the  info/mation;  (3)  any 
evaluation  of  the  risk  of  death  or  serious 
injury  (including  failure  analysis);  (4) 
any  available  evaluation  by  a  medical 
practitioner  of  the  event  described  in  the 
initial  report;  (5)  any  evaluation  by  the 
manufacturer  or  importer  as  to  whether 
the  reported  event  is  attributable  to  the 
device;  (6)  information  concerning  any 
remedial  action;  (7)  information 
concerning  manufacture  of  the  device, 
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such  as  the  total  number  manufactured, 
location  and  date  of  manufacture,  and 
the  device's  expiration  date;  and  (8) 
information  concerning  distribution  of 
the  device.  FDA  contemplates  that, 
when  the  agency  requires  under 
proposed  S  803.24(e)  that  a  manufacturer 
or  importer  supplement  its  initial  report, 
the  agency  would  specify  a  period  of 
time  in  which  the  additional  information 
would  be  submitted.  The  time  permitted 
for  submission  of  supplemental 
information  would  be  determined  on  a 
case-by-case  basi^  and  would  depend 
upon  such  factors  as  the  degree  of  risk 
from  the  reported  device  problem,  the 
extent  of  the  information  requested,  and 
the  ease  or  difficulty  with  which  the 
manufacturer  or  importer  could  obtain 
the  information. 

A  report  required  under  this  revised 
proposal  is  simpler  and  briefer  than  the 
report  that  would  have  been  required 
under  the  1980  proposal.  Several  items 
that  would  have  been  required  in  an 
initial  report  under  th?  1980  proposal 
(e.g.,  the  model,  catalog,  or  lot  number 
and  the  manufacturing  location)  are  now 
items  that  may  be  required  by  FDA 
under  §  803.24(e)  of  this  reproposal,  but 
that  would  not  be  required  as  part  of  the 
initial  report.  As  stated  above,  in 
developing  this  revised  proposal  FDA 
has  attempted  to  simplify  as  much  as 
possible  the  initial  report  required  of 
manufacturers  and  importers. 

Several  comments  suggested  that  a 
manufacturer  or  importer  that  wishes  to 
have  its  own  evaluation  of  a  device 
problem  or  other  information  included  in 
roA's  file  on  an  event  be  allowed  to 
supplement  a  required  report  in  this 
manner. 

FDA  believes  that  this  suggestion  has 
merit  and,  thus,  has  provided  in 
S  803.24(c)(6)  of  this  reproposal  for  such 
voluntary  submissions,  provided  the 
manufacturer  or  importer  notifies  FDA 
in  its  initial  report  that  it  intends  to 
submit  additional  information  and  when 
it  expects  to  do  so. 

How  To  Report — Time  Requirements 

Section  803.24(b)  of  this  reproposal 
provides  that  a  manufacturer  or 
importer  would  report  to  FDA 
information  that  reasonably  suggests,  or 
information  concerning  an  allegation  by 
a  person,  that  one  of  its  devices  has 
caused  or  contributed  to  a  death  or 
serious  injury  or  has  malfimctioned  and 
a  recurrence  of  the  malfunction  is  likely 
to  cause  or  contribute  to  a  death  or 
serious  injury.  The  manufacturer  or 
importer  would  be  required  to  report 
this  information  as  soon  as  the  essential 
information  has  been  obtained,  but  in 
any  case  within  15  working  days  of 
initial  receipt  of  the  information.  In  the 


case  of  information  that  reasonably 
suggests  the  existence  of  a  device- 
related  death  or  serious  injury  or  a 
device  malfunction  whose  recurrence  is 
likely  to  cause  a  dealth  or  serious  injury, 
the  obligation  to  report  within  15 
working  days  begins  on  the  date  the 
manufacturer  or  importer  initially 
receives  or  otherwise  becomes  aware  of 
such  information.  The  report  may  be 
made  either  in  writing  or  by  telephone. 
Telephone  reports  would  be  required  to 
be  confirmed  in  writing  within  15 
working  days,  so  that  both  the  reporter 
and  FDA  would  have  an  identical 
written  record  of  the  manufacturer's  or 
importer's  report.  FDA  intends  this 
requirement  to  mean  that  the  agency 
should  receive  the  information  within 
the  15-working-day  period  following  the 
time  that  the  manufacturer  or  importer 
initially  becomes  aware  of  the 
information.  Thus,  manufacturers  and 
importers  should  consider  this 
requirement  in  choosing  a  method  of 
transmitting  information  to  FDA. 

The  time  periods  for  reporting  under 
the  revised  proposal  represent  a 
significant  modification  of  the  1980 
proposal's  requirements.  As  originally 
proposed,  reports  of  device-related 
deaths  would  have  been  reported  by 
telephone  within  72  hours  of  receipt  of 
the  pertinent  information,  followed  by  a 
written  report  within  7  working  days. 
Injuries  and  device  deficiencies  would 
have  been  reported  in  writing  within  7 
working  days.  The  1980  proposal  also 
provided  that  those  required  to  report 
could  request  an  extension  of  time  to  do 
so.  FDA  still  encourages  manufacturers 
and  importers  to  report  device-related 
deaths  and  serious  injuries  as  soon  as 
possible. 

This  revised  proposal  has  eliminated 
the  1980  proposal  for  a  telephone  report 
for  device-related  deaths  and  has 
extended  the  time  for  reporting  to  15 
working  days.  (As  noted  above,  a 
manufacturer  or  importer  may  submit  a 
telephone  report  of  death  or  serious 
injury  provided  the  report  is  confirmed 
in  writing  within  the  15-day  period.) 
With  these  changes  and  the  streamlined 
content  of  the  record  (discussed  above 
in  "What  to  Report"),  the  agency 
believes  that  manufacturers  or  importers 
would  have  ample  time  to  assemble, 
process,  and  transmit  the  report 
required  by  proposed  §  803.24. 

Numerous  comments  criticized  the 
1980  proposal's  time  requirements.  Most 
of  these  comments  claimed  that  both  the 
72-hour  and  7-working-day  provisions 
would  not  allow  those  reporting 
sufficient  time  to  investigate  the  device 
problem  and  to  gather  the  necessary 
information  for  a  report.  A  number  of 
comments  suggested  that  the  agency 


provide  for  reporting  within  15  working 
days  because  it  would  be  consistent 
with  the  current  rule  requiring  reports  of  • 
adverse  reactions  to  new  drugs  (21  CFR 
310.301);  others  suggested  a  30-day 
provision  consistent  with  a  proposed 
amendment  to  S  310.301  (44  FR  19434; 
April  3, 1979). 

FDA  is  proposing  a  15-working-day 
requirement  for  three  reasons.  First,  the 
agency  believes  that  this  time  period 
reflects  an  appropriate  balance  between 
the  manufacturer's  or  importer's  need  to 
gather  necessary  information  and  FDA's 
need  to  receive  promptly  reports  of 
device-related  deaths  and  serious 
injuries,  so  that  the  agency  can 
investigate  and  evaluate  the  risk  and 
undertake  any  necessary  action  to 
protect  the  public  health. 

Second,  FDA  believes  that  this  15- 
working-day  period  would  provide  a 
manufacturer  or  importer  with  sufficient 
time  to  gather  and  review  necessary 
information.  A  manufacturer  or  importer 
would  obtain  most,  if  not  all,  of  the 
items  required  to  be  reported  to  FDA 
under  revised  S  803.24(c)  at  the  time  it 
receives  information  described  in 
§  803.24(a)  of  this  reproposal.  As  stated 
earlier,  this  reproposal  would  not 
require  a  manufacturer  or  importer  to 
investigate  an  allegation  of  a  device- 
related  death  or  serious  injury  or  of  a 
device  malfunction  before  making  a 
report  to  FDA  under  proposed  §  803.24; 
this  reproposal  merely  requires  the 
prompt  transmittal  to  FDA  of  such 
information  received  by  the 
manufacturer  or  importer. 

Third,  in  this  reproposal  the  proposed 
time  periods  for  reporting  are  similar  to 
other  agency  rules  for  adverse  product 
reports,  in  particular,  approved  new 
drugs  for  human  use.  The  agency's 
regulations  requiring  reporting  of 
adverse  reactions  to  such  new  drugs 
(§  310.301)  now  require  reports  under 
those  regulations  to  be  made  within  15 
working  days.  Although  in  1979  FDA 
proposed  a  30-day  reporting  requirement 
for  adverse  reactions  to  approve  new 
drugs,  the  agency  thereafter  teijtatively 
concluded  that  fatal  or  life-threatening 
reactions  to  such  drugs  should  be 
required  to  be  reported  to  FDA  within  15 
working  days,  and  all  other  adverse 
drug  experiences  within  30  days  (47  FR 
46547.  46622;  October  19, 1982).  The  15- 
working-day  period  for  reporting  device- 
related  deaths  and  serious  injuries  and 
device  malfunctions  that  are  likely  to 
cause  or  contribute  to  a  death  or  serious 
injury  in  this  reproposal  is  thus 
consistent  with  the  newly  proposed 
reporting  requirements  for  fatal  or  life- 
threatening  reactions  to  approved  new 
drugs.  For  those  device  manufacturers 
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and  importers  that  also  manufacture  or 
import  products  regulated  as  approved 
new  drugs  for  human  use,  the  15- 
working-day  requirement  has  the 
additional  advantage  that,  whatever  the 
product,  an  adverse  reaction  report  for 
death  and  serious  injuries  would  be 
required  to  be  made  to  FDA  within  the 
same  period  of  time. 

Complaint  Files 

The  complaint  file  requirement  of  this 
reproposal  does  not  differ  significantly 
from  that  of  the  1980  proposal.  Under 
§  603.31  of  this  reproposal.  an  importer 
would  be  required  to  establish  a 
complaint  file  and  maintain  a  record  of 
any  information,  including  any  written 
or  oral  communication  received  by  the 
importer,  concerning  a  device-related 
death  or  serious  injury,  or  a  device 
malfunction  that,  if  it  recurs,  is  likely  to 
cause  or  contribute  to  a  death  or  serious 
injury.  The  importer  also  would  be 
required  to  maintain  in  the  file  a  copy  of 
the  information  submitted  to  FDA  under 
§  803.24  of  this  reproposal.  FDA  also 
proposes  in  S  803.31(b)  of  this 
reproposal  to  require  Uiat  the  importer 
retain  complaint  file  records  for  2  years 
from  the  date  of  submission  of  the  report 
required  under  proposed  S  803.24.  Such 
records  would  be  required  to  be 
retained  even  if  the  importer  has  ceased 
distribution  of  the  particular  device. 
Under  §  803.31(c)  of  this  reproposal.  the 
importer  would  be  required  to  maintain 
the  complaint  file  at  its  principal  place 
of  business  and  would  be  obligated  to 
permit  suiy  authorized  FDA  employee  to 
have  access  to  and  to  copy  and  verify 
the  records  contained  in  this  file. 

Neither  the  1980  proposal  nor  this 
revised  proposal  would  require  a  device 
manufacturer  to  establish  and  maintain 
a  complaint  file  because  existing 
5  820.198  already  requires  a 
manufacturer  to  do  so.  In  addition. 
S  820.198  requires  a  manufacturer  to 
review,  evaluate,  and  investigate  all 
complaints  of  death,  injury,  or  a  hazard 
to  safety  concerning  a  device  that  it 
manufactures.  Thus,  FDA  intends  that  a 
manufacturer's  existing  GMP  complaint 
file  could  also  serve  as  its  medical 
device  reports  file. 

Some  comments  argued  that  GMP 
complaint  files  are  an  adequate 
substitute  for  a  reporting  rule  for  device- 
related  deaths  and  serious  injuries.  In 
developing  this  reproposal,  FDA 
considered  whether  the  agency  should 
concurrently  modify  or  eliminate  the 
complaint  file  requirement  of  S  820.198 
in  view  of  the  fact  that,  under  this 
reproposal.  complaints  of  death  or 
serious  injury  or  complaints  of  device 
malfunctions  that  are  likely  to  cause  or 
contribute  to  a  death  or  serious  Injury 


would  be  transmitted  to  FDA,  thereby 
possibly  eliminating  the  need  to  have  a 
manufacturer  maintain  a  file  of  such 
complaints.  However,  the  agency  has 
concluded  that  there  should  be  no 
amendment  of  existing  S  820.198  at  this 
time.  Both  the  retention  and 
investigation  provisions  of  S  820.198  are 
broader  than  the  current  proposal,  so 
that  not  all  complaints  that  currently  are 
required  to  be  maintained  in  the  GMP 
complaint  file  would  be  required  to  be 
sent  to  FDA  under  this  reproposed  rule. 
Also,  the  GMP  complaint  file  has  an 
independent  purpose  that  could  not  be 
performed  by  these  proposed  medical 
device  reporting  regulations. 
Specifically,  as  an  integral  part  of  a 
GMP  inspection  of  a  device  firm,  the 
FDA  investigator  reviews  and  considers 
the  contents  of  the  firm's  complaint  file 
maintained  under  S  820.198;  the 
information  gathered  in  that  review  may 
determine,  in  part,  how  the  investigator 
conducts  the  inspection.  In  addition,  a 
device  firm  should  review  the  contents 
of  its  complaint  file  as  part  of  its  quality 
assurance  (QA)  audit,  which  FDA 
recommends  be  done  at  least  annually. 
For  these  reasons,  the  agency  has 
concluded  that,  at  this  time,  the  existing 
complaint  file  requirement  of  S  820.198 
should  be  maintained  without  change. 
The  agency  is  also  continuing  this 
requirement  to  determine  whether 
additional  reporting  requirements  may 
be  necessary  in  the  future. 

Exemptions  From  Reporting 

Section  803.36  of  this  reproposal  sets 
out  exemptions  from  the  reporting 
requirements.  Two  tj  ,^S8  of  exemptions 
are  provided:  exemptions  for 
manufacturers  or  importers  that  report 
to  FDA  under  other  FDA  reporting 
regulations  and  statutory  exemptions. 

Specifically,  FDA  is  proposing  to 
exempt  a  device  manufacturer  or 
importer  from  the  requirements  of 
S  803.24  of  this  reproposal  if  the 
manufacturer  or  importer  complies  with 
reporting  requirements  for 
investigational  devices  (21  CFR  812.150 
or  813.153).  biologic  products  [21  CFR 
600.14.  606.170.  or  640.73),  or  radiation- 
emitting  products  (21  CFR  1002.20  or 
Part  1003).  FDA  is  proposing  these 
exemptions  to  avoid  requiring  duplicate 
reports  to  the  agency  concerning  the 
same  adverse  product  experience. 
However,  a  manufacturer  or  importer 
would  be  exempt  from  this  reproposed 
rule  only  if  a  report  actually  is  made  to 
the  agency  under  one  of  the  specified 
regulations.  For  example,  where  a 
manufacturer  of  electronic  products  has 
information  alleging  that  one  of  its 
devices  has  caused  a  serious  injury  by 
accidentally  emitting  radiation. 


concludes  that  there  is  a  reasonable 
basis  for  the  allegation,  and  accordingly 
reports  the  incident  to  FDA  under 
§  1002.20.  the  manufacturer  would  be 
exempt  from  reporting  under  this 
reproposal.  However,  if.  in  the  same 
circumstances,  the  manufacturer 
concludes  that  there  are  no  reasonable 
grounds  for  the  allegation  and.  thus, 
does  not  report  under  \  1002.20.  the 
manufacturer  would  be  required  to 
report  under  this  reproposal. 

At  this  time.  FDA  is  not  proposing  to 
exempt  a  manufacturer  or  importer  that 
reports  to  FDA.  as  a  condition  of 
approval  of  a  premarket  approval 
application  for  a  class  III  device  (i.e.,  a 
device  subject  to  premarket  approval), 
information  concerning  a  device-related 
death  or  serious  injury  or  device 
malfunction.  In  the  Federal  Register  of 
December  12. 1980  (45  FR  81769).  FDA 
proposed  procedural  regulations  for  the 
premarket  approval  of  medical  devices 
(the  PMA  regulations).  One  possible 
requirement  of  the  PMA  regulations  is 
postapproval  reporting  of  adverse 
device  experiences,  such  as  deaths  or 
serious  injuries.  Until  the  PMA 
regulation  is  published  in  final  form  and 
their  specific  requirements  established. 
FDA  is  not  including  in  proposed  Part 
803  an  exemption  for  manufacturers  and 
importers  of  approved  class  III  devices. 
If  the  final  PMA  regulations  include 
specific  requirements  on  postapproval 
reporting  of  adverse  device  experiences, 
it  might  be  appropriate  to  exempt 
reports  under  those  requirements  in  the 
final  rule  on  medical  device  reporting. 
Two  types  of  individuals  are  exempt 
by  statute  from  the  reporting 
requirements  of  section  519  of  the  act 
and  thus  such  individuals  would  not  be 
required  to  report  under  the  revised 
proposal.  Section  803.36(b)  of  this 
reproposal  codifies  the  exemption  in 
section  519(b)(1)  of  the  act  for  a  licensed 
practitioner  who  manufactures  or 
imports  a  device  solely  for  use  in  his  or 
her  professional  practice.  The  legislative 
history  is  clear  that  a  licensed 
practitioner  whose  activities  extend 
beyond  the  ordinary  practice  of  his  or 
her  profession  and  into  commercial 
activity  is  not  entitled  to  this  exemption 
and  FDA  intends  that  such  practitioners 
would  be  required  to  report.  (See  H.R. 
Rep.  No.  94-853.  94th  Cong..  2d  Sess.  24 
(1976).)  Similariy,  S  803.36(c)  of  this 
reproposal  codifies  the  exemption  in 
section  519(b)(2)  of  the  act  for  a  person 
who  manufactures  or  imports  a  device 
solely  for  his  or  her  own  use  in  research 
or  teaching  and  not  for  sale,  including 
any  person  who  uses  a  device  under  an 
exemption  granted  under  eection  520(g) 
of  the  act  (21  U.S.C.  360j(g)). 
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Public  Availability  of  Reports  Made 
Under  Part  803 

Many  comments  on  the  1980  proposal 
objected  to  its  reporting  requirements 
because  information  reported  to  FDA 
would  be  available  to  the  public  under 
the  Freedom  of  Information  Act  (the 
FOLA)  (5  U.S.C.  552)  and  FDA's  public 
information  regulations  (21  CFR  Part  ?0. 
Many  comments  claimed  that  the       I 
release  of  medical  device  reports 
rea.uired  under  the  1980  proposal  would 
result  in  increased  and  spurious  product 
liability  litigation  against  device 
manufacturers,  importers,  and 
distributors,  ultimately  resulting  in 
increased  costs  to  the  public  for  devices. 
Some  comments  stated  that  these      I 
alleged  increased  costs  must  be  j 

considered  by  FDA  in  promulgating  aj 
final  rule.  Several  comments  suggested 
that,  because  of  the  potential  impact  on 
product  liability  litigation.  FDA  should 
not  publicly  disclose  reports  that  would 
be  required  under  the  1980  proposal. 

The  agency  disagrees  with  these 
comments  for  several  reasons.  FDA  it 
not  authorized  to  withhold  from  public 
disclosure  reports  filed  under  this 
reproposal.  The  public  availability  of 
agency  records  is  governed  by  statute, 
principally  the  FOLA.  Thus,  FDA  does 
not  have  the  discretion  to  withhold 
medical  device  reports  received  by  the 
agency  under  this  reproposal. 

Furthermore,  FDA  believes  that  even 
if  there  is  a  potential  for  abuse  of 
medical  device  reports  in  product 
liability  litigation,  as  well  as  speculative 
costs  associated  with  such  abuse,  the 
agency  cannot  responsibly  put  its 
statutory  obligations  to  learn  of  device- 
related  deaths  and  serious  injuries  and 
device  malfunctions,  and  to  take 
appropriate  action  to  protect  the  public 
health. 

For  these  reasons,  I^A  is  retaining 
the  provisions  of  the  1980  proposal  that 
the  public  availability  of  manufacturer 
and  importer  reports  made  to  FDA  be 
governed  by  FDA's  public  information 
regulations  (212  CFR  Part  20). 

Medical  device  reports  that  would  be 
required  by  thib  reproposal  are  similar 
to  those  received  under  e.Kisting  agency 
rules  for  adverse  reactions  to  new  drugs 
(21  CFR  Part  310).  The  reports  received 
under  Part  310  generally  are  publicly 
available.  The  agency  would,  however, 
delete  from  any  report  received  under 
this  proposed  rule  and  made  publicly 
available  name  and  other  personal 
identifying  information  and  identifying 
information  of  any  health  institution 
before  making  the  report  available  to 
the  public.  The  agency  also  would  delete 
from  the  reports  any  trade  secret  or 
confidential  commercial  information. 


Failure  To  Report 

Seizure,  injimction.  and  criminal 
prosecution  are  available  to  assure 
compliance  with  the  reproposed  rule. 
Where,  with  respect  to  a  given  device,  a 
manufacturer  or  importer  fails  or  refuses 
to  submit  any  material  or  information 
that  is  required  by  section  519  of  the  act. 
that  device  is  misbranded  under  section 
502(t)  of  the  act  (21  U.S.C.  352(t)); 
misbranded  devices  are  subject  to 
seizure  and  condemnation  under  section 
304  of  the  act  (21  U.S.C.  334).  Section 
301(k)  of  the  act  (21  U.S.C.  331(k)) 
prohibits  the  doing  of  any  act  to  a 
device  after  its  interstate  shipment 
which  results  in  the  device  being 
misbranded.  Violations  of  section  301(k) 
of  the  act  may  be  enjoined  under  section 
302  of  the  act  (21  U.S.C.  332).  and 
individuals  responsible  for  such 
violations  are  subject  to  prosecution 
under  section  303  of  the  act  (21  U.S.C. 
333).  Under  section  301(q)(l)  of  the  act.  a 
failure  or  refusal  to  report  as  required  by 
or  under  section  519  is  a  violation  of  the 
act,  as  is.  under  section  301(q)(2)  of  the 
act,  submission  of  a  materially  false  or 
misleading  report  regarding  a  device. 
Like  violations  of  section  301(k)  of  the 
act.  violations  of  section  301(q)  (1)  and 
(2)  may  be  enjoined  under  section  302 
and  individuals  repsonsible  for  the 
violations  may  be  prosecuted  under 
section  303. 

Economic  Assessment 

As  required  by  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354;  5  U.S.C.  601),  FDA  has 
carefully  examined  the  economic  effects 
of  this  reproposed  rule  on  all  affected 
business,  including  small  businesses. 
FDA  estimates  that  the  total  annual  cost 
to  the  entire  device  industry  of  the 
reproposal  would  be  between  $1.7 
million  and  $3.5  million.  This  estimate 
was  derived  from  data  submitted  by 
device  manufacturers  in  comments  on 
the  1980  proposal.  This  estimate  may  be 
higher  than  the  actual  cost  of  the 
reproposed  rule  because  the  costs  used 
to  calculate  the  estimate  may  include 
expenses  that  the  agency  believes  are 
not  attributable  to  the  proposal.  FDA 
believes  that  the  only  cost  that  this 
reproposed  rule  would  impose  on 
manufacturers  is  that  of  preparing  and 
submitting  a  report.  For  manufacturers, 
the  cost  of  reviewing,  evaluating,  and 
investigating  pertinent  information  is 
not  attributable  to  this  reproposal. 
inasmuch  as  the  complaint  file 
requirement  of  the  current  CMP 
regulations  (21  CFR  820.198)  requires  a 
device  manufacturer  to  undertake  such 
review,  evaluation,  and  investigation. 
Importers  would  incur  some  additional 


costs  under  a  final  rule  based  on  this 
reproposal  in  complying  with  the 
requirement  to  establish  and  maintain  a 
complaint  file.  Manufacturers  and 
importers  may  also  experience 
additional  costs,  in  some  situations,  due 
to  the  requirement  under  §  803.24(e)  of 
this  reproposal  to  submit  supplemental 
information  that  might  require 
additional  review  and  evaluation  of 
pertinent  information.  However,  in 
many  cases,  the  agency  would  conduct 
its  own  investigation  or  would  request 
that  the  device's  foreign  manufacturer, 
not  its  importer,  conduct  any  necessary 
investigation  and  thus,  these  additional 
costs  to  importers  would  in  most  cases 
be  limited. 

Although  several  comments  on  the 
1980  proposal  claimed  that  it  would 
increase  product  liability  insurance 
expenses,  no  comments  provided  any 
specific  data  on  this  alleged  increase. 
Furthermore,  FDA  does  not  believe  that 
such  costs,  even  if  they  would  result, 
would  be  direct  costs  of  the  proposal 
and.  thus,  need  not  be  addressed  by  the 
agency. 

FDA  has  concluded  that,  if  adopted, 
this  reproposal  would  not  be  a  major 
rule  under  any  of  the  criteria  of 
executive  Order  12291.  Further,  FDA 
certifies  that,  if  adopted,  the  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  threshold 
assessment  supporting  these 
conclusions  is  on  file  for  public  review 
in  the  Dockets  Management  Branch 
(address  above)  under  Docket  No.  79N- 
0182. 

Environmental  Impact 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11. 1979,  44  FR  71742)  that  this 
reproposal  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Paperwork  Reduction  Act  of  1980 

This  reproposed  rule  contains 
information  collection  requirements.  As 
required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)),  FDA  has  submitted  a 
copy  of  this  proposed  rule  to  the  Office 
of  Management  and  Budget  (0MB)  for 
its  review  of  these  information 
collection  requirements.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  direct 
them  to  FDA's  Dockets  Management 
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Branch  (address  above)  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB.  New  Executive  Office 
Bldg.  (Rm.  3208).  Washington,  DC  20503. 
ATTN:  Richard  Eisenger. 

List  of  Subjects  in  21  CFR  Part  803 

Medical  devices;  Medical  device 
manufacturers:  Medical  device 
importers;  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  {sees.  502(t), 
510,  519,  701(a).  704(a)  and  (e),  52  Stat. 
1055,  76  Stat.  792-795  as  amended.  90 
Stat.  564-565,  578.  581  (21  U.S.C.  352(t), 
360,  360i,  371(a),  374(a)  and  (e)))  and 
under  21  CFR  5.11  as  revised  (see  47  FR 
16010;  April  14. 1982),  it  is  proposed  that 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  new  Part  803,  to  read  as  follows: 

PART  803-MEDICAL  DEVICE 
REPORTING 

Subpart  A— General  Provisions 

Sec. 

803.1     Scope. 

803.3    Definitions. 

Subpart  B— Reports  and  Records 

803.24     Reports  by  manufacturers  and 

importers. 
803.31     Complaint  files. 
803.33    Where  to  submit  a  report. 
803.36    Exemptions  from  reporting. 

Authority:  Sees.  502(t).  510.  519.  701(a).  704 
(a)  and  (e),  52  Stat.  1055,  76  Stat.  792-795  as 
amended.  90  Stat.  564-565,  578,  581  (21  U.S.C. 
352(t),  360,  360i.  371(a).  374  (a)  and  (e)). 

Subpart  A— General  Provisions 

§803.1    Scope. 

(a)  FDA  is  requiring  a  device 
manufacturer  or  a  device  importer  to 
report  to  FDA  whenever  the 
manufacturer  or  importer  has 
information  that  reasonably  suggests,  or 
a  person  alleges  and  the  manufacturer 
or  importer  is  aware  of  the  allegation, 
that  one  of  its  marketed  devices  has 
caused  or  contributed  to  a  death  or 
serious  injury  or  has  malfunctioned,  if  a 
recurrence  of  the  malfunction  is  likely  to 
cause  or  contribute  to  a  death  or  serious 
injury.  These  reports  will  enable  FDA  to 
protect  the  public  health  by  ensuring 
that  devices  are  not  adulterated  or 
misbranded  and  are  otherwise  safe  and 
effective  for  their  intended  uses.  In 
addition,  a  device  importer  is  required 
to  establish  and  maintain  a  complaint 
file  and  to  permit  any  authorized  FDA 
employee  at  all  reasonable  times  to 
have  access  to  and  to  copy  and  verify 
the  records  contained  in  this  file. 

(b)  This  part  supplements,  and  does 
not  supersede,  the  provisions  of  Part 


820,  including  the  requirement  under 
§  820.198  that  a  manufacturer  establish 
and  maintain  a  complaint  file  and  the 
requirement  under  §  820.180  that  a 
manufacturer  allow  access  to,  and 
copying  of.  this  file  by  any  authorized 
FDA  representative. 

(c)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21,  unless  otherwise  noted. 

§  803.3    Definitions. 

(a)  "FDA"  means  the  Food  and  Drug 
Administration. 

(b)  "Importer"  means  any  person  who 
initially  imports  a  device  into  the  United 
States  and  is  required  to  register  under 
Part  807. 

(c)  "Manufacturer"  means  any  person 
who  is  required  to  register  under  Part 
807,  other  than  a  person  who  initially 
distributes  a  device  imported  into  the 
United  States. 

(d)  A  "remedial  action"  is  any  recall, 
repair,  modification,  adjustment, 
relabeling,  destruction,  inspection 
(including  patient  monitoring), 
notification,  or  any  other  action  that  is 
initiated  by  a  manufacturer  or  importer 
in  response  to  information  concerning  a 
potential  or  actual  death  or  serious 
injury. 

(e)  A  "serious  injury"  is  an  injury  that 
(1)  is  life  threatening,  (2)  necessitates 
immediate  medical  or  surgical 
intervention.  (3)  results  in  permanent 
impairment  of  a  body  function  or 
permanent  damage  to  body  structure,  or 
(4)  results  in  unanticipated  temporary 
impairment  of  a  body  function  or 
unanticipated  temporary  damage  to 
body  structure. 

(f)  Any  term  defined  in  section  201  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321)  shall  have 
that  definition. 

Subpart  B— Reports  and  Records 

§  803.24    Reports  by  manufacturers  and 
importers. 

(a)  A  manufacturer  or  importer  shall 
report  to  FDA  whenever  the 
manufacturer  or  importer  has 
information  that  reasonably  suggests,  or 
a  person  alleges  and  the  manufacturer 
or  importer  is  aware  of  the  allegation, 
that  one  of  its  marketed  devices  (1)  has 
caused  or  contributed  to  a  death  or 
serious  injury  or  (2)  has  malfunctioned, 
and  such  malfunction,  if  it  recurs,  is 
likely  to  cause  or  contribute  to  a  death 
or  serious  injury. 

(b)  A  manufacturer  or  importer  shall 
submit  such  report  in  writing  or  by 
telephone  to  FDA  as  soon  as  the 
essential  information  has  been  obtained, 
but  in  any  case  within  15  working  days 


of  initial  receipt  of  the  information.  Any 
report  made  by  telephone  is  required  to 
be  confirmed  in  writing  within  15 
working  days  of  the  telephone  report. 
An  initial  or  confirmatory  report  is 
required  to  be  transmitted  so  as  to  be 
received  by  FDA  within  the  15-working- 
day  period. 

(c)  A  medical  device  report  is  required 
to: 

(1)  Identify  the  device,  including  its 
brand  name  and  common  or  usual  name. 

(2)  Identify  the  manufacturer  or,  in  the 
case  of  an  imported  device,  identify  the 
importer  and  the  foreign  manufacturer; 

(3)  Identify,  by  name,  address,  and 
telephone  number,  the  individual 
making  the  report  to  FDA: 

(4)  Describe,  to  the  extent  known,  the 
event  giving  rise  to  the  information 
received  by  a  manufacturer  or  importer, 
including  whether  a  death  or  serious 
injury  has  occurred: 

(5)  Identify,  by  name  and  address,  the 
person  submitting  the  information  to  the 
manufacturer  or  importer:  and 

(6)  State,  if  the  manufacturer  or 
importer  intends  to  submit  additional 
information,  when  such  information  will 
be  submitted. 

(d)  A  manufacturer  or  importer  shall 
report  to  FDA  as  required  under  this 
part  each  time  it  becomes  aware  of 
information  described  in  paragraph  (a) 
of  this  section,  even  if  an  event  of  the 
same  or  a  similar  nature  has  been 
reported  previously  to  FDA;  provided, 
however,  that  if  a  manufacturer  or 
importer  becomes  aware  from  more  than 
one  source  of  information  concerning 
the  same  patient  and  the  same  event, 
only  one  report  is  required.  FDA  may 
notify  a  manufacturer  or  importer  that 
reports  of  a  particular  type  of  event  are 
no  longer  required. 

(e)  If  FDA  determines  that  the 
protection  of  the  public  health  requires 
information  in  addition  to  that  initially 
submitted  under  paragraph  (c)  of  this 
section,  a  manufacturer  or  importer 
shall,  upon  FDA's  request,  submit  such 
additional  information.  Additional  items 
that  may  be  requested  include: 

(1)  Model,  catalog,  or  other 
identification  number  or  code  of  the 
device; 

(2)  Manufacturing  lot  or  serial  number 
of  the  device; 

(3)  A  complete  description  of  the 
event  giving  rise  to  the  information 
received  by  the  manufacturer  or 
importer,  including  whether  a  death  or 
serious  injury  has  occurred  and  the 
number  of  persons  affected: 

(4)  Any  evaluation  of  the  risk  of  death 
or  serious  injury,  including  failure 
analysis,  and  copies  of  any  laboratory 
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testing  or  analyses  available  to  or  used 
by  the  manufacturer  or  importer, 

(5)  Any  available  evaluation  by  a 
medical  practitioner  of  the  event 
described  in  the  initial  report: 

(6)  Any  evaluation  or  other 
determination  as  to  whether  the  event 
described  in  the  medical  device  report  is 
or  is  not  attributable  to  the  device  and 
the  basis  for  such  determination: 

(7)  If  the  manufacturer  or  importer 
determines  that  the  event  described  in 
the  medical  device  report  is  attributable 
to  the  device,  an  outline  of  the  plan  for 
remedial  action  or,  if  the  manufacturer 
or  importer  determines  that  a  remedial 
action  is  unnecessary,  the  basis  for  such 
determination; 

(8)  A  copy  of  any  proposed  remedial 
action  communication  and  the  names 
and  addresses  of  recipients  of  the 
communication; 

(9)  Information  concerning  the 
device's  manufacture,  e.g.,  the  total 
number  manufactured  or  the  number  in 
the  same  batch,  lot,  or  equivalent  unit  of 
production,  the  location  and  date  of 
manufacture,  and  the  device's  expiration 
date; 

(10)  Information  concerning  the 
device's  distribution,  e.g.,  the  location 
and  number  of  devices  in  inventory 
stock  and  distribution  channels,  a  list  of 
all  consignees,  and  the  dates  of 
distribution. 

§  803.31    Complaint  flies. 

(a)  An  importer  shall  establish  a 
complaint  file  and  maintain  a  record  of 
any  information,  including  any  written 
or  oral  communication,  received  by  the 
importer  concerning  a  device-related 
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death  or  serious  injury,  or  a  device 
malfunction  that  has  caused  or 
contributed  to  or  if  it  recurs  is  likely  to 
cause  or  contribute  to-a  death  or  serious 
injury.  The  file  is  also  required  to 
contain  a  copy  of  the  report  submitted  to 
FDA  under  §  803.24. 

(b)  An  importer  shall  retain  copies  of 
records  maintained  under  paragraph  (a) 
of  this  section  for  a  period  of  2  years 
from  the  date  that  the  report  is 
submitted  to  FDA  under  S  803.24,  even  if 
the  importer  has  ceased  importing  the 
device  that  is  the  subject  of  the  report. 

(c)  An  importer  shall  maintain  the 
complaint  file  established  under  this 
section  at  the  importer's  principal 
business  establishment.  An  importer 
shall  permit  any  authorized  FDA 
employee  at  all  reasonable  times  to 
have  access  to  and  to  copy  and  verify 
the  records  contained  in  the  complaint 
file. 

§  803.33    Where  to  submit  a  report. 

Any  report  required  under  this  part  is 
required  to  be  submitted  to  the  Device 
Monitoring  Branch  (HFK-125),  National 
Center  for  Devices  and  Radiological 
Health,  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910  (a  telephone  number  will  be 
added  in  the  fmal  rule). 

§  803.36    Exemptions  from  reporting. 

A  manufacturer  or  importer  otherwise 
subject  to  this  part  is  exempt  from 
reporting  as  required  under  this  part,  if 
the  manufacturer  or  importer: 

(a)  Submits  a  report  regarding  the 
death,  serious  injury,  or  device 
malfunction  to: 


(1)  The  Director,  Office  of  Biologies,  in 
accordance  with  §  600.14,  §  606.170.  or 

§  640.73. 

(2)  The  Director,  Office  of 
Radiological  Health,  in  accordance  with 
§  1002.20  or  Part  1003. 

(3)  The  Director,  Office  of  Medical 
Devices,  in  accordance  with  §  812.150  or 
§  813.153. 

(b)  Is  a  practitioner  who  is  licensed  by 
law  to  prescribe  or  administer  devices 
intended  for  use  in  humans  and 
manufactures  or  imports  devices  solely 
for  use  in  the  course  of  that  individual's 
professional  practice. 

(c)  Is  a  person  who  manufactures  or 
imports  devices  intended  for  use  in 
humans  solely  for  such  person's  use  in 
research  or  teaching  and  not  for  sale  or 
under  an  investigational  device 
exemption  granted  under  Part  812  or  813 

Interested  persons  may,  on  or  before 
July  26, 1983.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposed  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  April  28, 1983. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler. 

Secretary  of  Health  and  Human  Services. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(H/londay/Thorsday  of  Tuesday/Friday). 


This  is  a  vohmtaiy  program.  (See  OFR  NOTICE 

41   PR  32914,  August  6,   1976.) 

Documents  normally  scheduled  for  publication 


on  a  day  that  will  be  a  Federal  holiday  writ  be 
published  the  next  work  day  following  the 
holiday. 


Tysday 


Thufid«y 


DOT/SECRETARY USDA/ASCS 

DOT/COAST  GUARD  USDA/FNS 

USDA/REA_ 

USDA/SCS 


DOT/FAA 


^T/SECRETARY 

DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS^ 
USDA/FNS 


DOT/FHWA 


DOT/FHWA 


USDA/REA 
USDA/SCS 


DOT/FRA 


DOT/MA 


MSPB/OPM^ 
LABOR 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 
DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the 
week.  See  48  FR  19283,  /Vpril  28. 1983. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Pubbc 

Laws. 

Last  Listing  May  25, 1983 
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Sections 

Affected 

(1964  through  1972) 
A  Research  Guide 


These  two  volumes  contain  a 
compilation  of  the  "List  of  CFR 
Sections  Affected  (LSA)"  for  the  years 
1964  through  1972    Reference  to  these 
tables  will  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
date  during  the  period  covered. 

Volume  I  (Titles  1  through  27)  $15.00 
Volume  II  (Titles  28  through  50)  $14  00 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
E.xecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Feder^il  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Offiee  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  S300.00  per  year,  or  $150.00  for  six  months. 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402.  1 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register.  , 

] 
Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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The  President 

EXECUnVC  ORDERS 
24025     Foreign  assistance  and  arms  control  (EO  12423) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders; 
24027        Nebraska-Western  Iowa;  temporary 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Commodity  Credit  Corporation;  Farmers  Home 
Administration;  Food  and  Nutrition  Service;  Forest 
Service;  Soil  Conservation  Service. 

Alcohol,  tobacco  and  Firearms  Bureau 

RULES 
24065     Firearms  and  ammunition  commerce;  three  year 

firearms  licenses 

NOT'CES 

Meetings: 
24234        Winegrape  Varietal  Names  Advisory  Committee 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
24230         Humanities  Advisory  Panel 

Civil  Aeronautics  Board 

RULES 

Charters: 
24038         National  political  conventions;  blanket  waiver 

NOTICES 

Hearings,  etc.: 
24158        Buffalo  Airways.  Inc.;  fitness  investigation 
24158         Frontier  Flying  Service;  fitness  investigation 
24158         Interamerica  Airlines;  fitness  investigation 

Coast  Guard 

RULES 

Safety  zones: 
24074        Mississippi  River.  Gulf  Outlet  et  al. 

PROPOSED  RULES 
24094     Drawbridge  operations;  navigable  waterways  of 

U.S. 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 
24085        Milk  price  support  program 
24088         Peanuts;  warehouse  storage  loans  and  handler 
operations;  intent  to  review;  correction 

Comptroller  of  Currency 

RULES 
24028     Freedom  of  Information  Act;  implementation 


PROPOSED  RULES 

24089     Real  estate  loans;  due-on-sale  clauses;  withdrawn 

Defense  Department 

See  Engineers  Corps. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 
24223        Crisanti,  Anthony  J..  D.D.S.;  hearing 
24223        Gradolph.  Philip  C,  M.D.;  hearing 

24223  Philadelphia  Seed  Co. 

24224  Roya,  Ray,  M.D.;  hearing 

24224  Sigma  Chemical  Co. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
24191         Langham,  Robert  Stephen 
24191        Langham  Petroleum  &  Development.  Inc. 
24190        Pittston  Petroleum  Inc. 

Natural  gas;  fuel  oil  displacement  certification 

applications: 
24186         Areata  Graphics-Buffalo 

24186  A.  W.  Breidenbach  Environmental  Research 
Center 

24187  Capitol  Products  Corp. 

24187  Emery  Realty,  Inc. 
24190         Georgia-Pacific  Corp. 

24188  Great  Lakes  Carbon  Corp. 

24188  Ramco/Fitzsimons  Steel  Co. 

24189  Schoenling  Brewing  Co. 

24189  Shepherd  Chemical  Co. 

24190  Textile  Printing  &  Finishing  Co.,  Inc. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

24225  Chicago  Bridge  &  Iron  Co.  et  al. 

24226  Lello  Fashions 

24226         Mountain  Slates  Mineral  Enterprises,  Inc. 
24224        Sanyo  Manufacturing  Corp. 

Employment  Standards  Administration 

RULES 

Black  lung  disease: 
24272        Claims  for  benefits:  standards  for  disability  or 
death 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Southeastern 
Power  Administration 

Engineers  Corps 

RULES 

Danger  zones  and  navigation  regulations: 
24077        Key  West,  Fla;  and  Cape  Fear  River,  N.C. 
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24137 
24138 
24198 

24028 


24033, 
24034 
24032 
24036 
24033. 
24036 
24035 


24089 
24091 


24031 
24030 


Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
Nevada 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
Organic  chemicals  and  plastics  and  synthetic 
fibers  category;  hearing  and  extension  of  time 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Farmers  Home  Administration 

RULES 

Suspension  and  debarment  proceedings;  obsolete 
provision  removed 

Federal  Aviation  Administration 

RULES 

Control  zones  (3  documents) 

Control  zones;  correction 

Standard  instrument  approach  procedures 

Transition  areas  (2  documents) 

Transition  areas  and  control  zones 
PROPOSED  RULES 

Airworthiness  directives: 
Pilatus  Britten-Norman 
Transition  areas 

Federal  Deposit  Insurance  Corporation 

RULES 

Freedom  of  Information  Act;  implementation 

Practice  and  procedure  rules: 

Insured  status,  termination;  deposit  liabilities, 

etc. 


24199 


24062 


24083 


24082 


24199 
24200 


24200 


Federal  Home  Loan  Bank  Board 

NOTICES 

Securities,  exchange  and  over-the-counter  trading; 
temporary  suspension  of  Biscayne  Federal  Savings 
&  Loan  Association,  Miami,  Fla. 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Multifamily  housing,  target  preservation  areas; 
special  eligibility  provisions 

Federal  Railroad  Administration 

RULES 

Safety  appliance  standards; 
Roof  running  boards,  removal  from  box  and 
house  cars;  compliance  date  extended 
Safety  glazing  standards;  locomotives,  passenger 
cars,  and  cabooses;  compliance  date  extended 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

Financial  Growth  Systems.  Inc.,  et  al. 

First  Lacon  Corp.  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

BankAmerica  Corp. 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
24139         Arizona  et  al. 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act),  etc. 

First  sellers;  production  costs,  recovery; 

rehearing  denied 
Natural  Gas  Policy  Act: 

First  sellers,  gas  sales  contracts;  rehearing 

denied 
NOTICES 
Hearings,  etc.: 

Albuquerque,  N.  Mex. 

Boundary  Gas,  Inc. 

Cohen,  Romano  &  Rice 

Columbia  Gas  Transmission  Corp. 

Connecticut  Light  &  Power  Co. 

Continental  Hydro  Corp. 

Detroit  Edison  Co. 

Energenics  Systems.  Inc. 

Minnesota  Power  &  Light  Co. 

Public  Service  Co.  of  Colorado  et  al. 

Tennessee  Gas  Pipeline  Co.  (2  documents) 


24051 


24039 


24193 

24192 

24195 

24193 

24193 

24194 

24194 

24194 

24194 

24195 

24195, 

24197 


Federal  Higtiway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
24147         Financial  responsibility  minimum  levels 


Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
24092         Great  Dane  Trailers,  Inc.,  et  al.;  correction 

Fiscal  Service 

PROPOSED  RULES 

Checks  drawn  on  U.S.  Treasury: 
24092         Reclamation  authority,  offset  requirements 

Food  and  Drug  Administration 

RULES 

Color  additives: 

24060  D&C  Orange  No.  17;  provisional  listing; 
postponement  of  closing  date 

24061  D&C  Red  No.  6  and  7;  provisional  Usting. 
effective  date  stayed  and  postponement  of 
closing  date 

24059         D&C  Red  No.  33;  provisional  listing, 
postponement  of  closing  date 
Food  for  human  consumption: 

24062  Canned  fruits  with  rum;  repeal  of  identity 
standards;  effective  date  confirmed 

Human  drugs: 
24062         Antibiotic;  netilmicin  sulfate  injection;  correction 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
24202         Blood  Products  Advisory  Committee;  request  for 
nominations 
Food  for  human  consumption: 
24201         Fungi,  dried  edible;  Codex  standard;  correction 

Grants;  availability,  etc.: 
24201         Orphan  drug  products;  clinical  studies  of  effects; 
correction 
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Human  drugs: 

24200  Anticholinergic  drugs  in  combination  with  a 
barbiturate;  drug  efficacy  study  implementation; 
exemption  revoked,  etc.;  correction 

Medical  devices;  premarket  approval: 
24203        C.  C.  Kelly  Enterprises 
Meetings: 

24201  Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 

24156  Agency  organization 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

24157  Recommended  renewable  resources  program 


Health  and  Human  Services  Department 

5ee  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Human 
Development  Services  Office. 
RULES 

Service  of  process 


24078 


24308 


24204 


24064 


24210 
24211 
24211 


Heaith  Care  Financing  Administration 

RULES 

Medicare: 
Physician  services  furnished  in  institutional 
providers;  payment  procedures;  effective  date 
delayed 

NOTICES 

Medicaid: 
Management  information  systems  performance 

standards 

Housing  and  Urban  Deveiopment  Department 

See  also  Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing;  Solar  Energy  and 

Energy  Conservation  Bank. 

RULES 

Low  income  housing: 

PHA  owned  projects;  cost  of  certification  of 

housing  managers,  etc. 
NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Authority  delegations: 

Assistant  Secretary  for  Administration; 

supplementary  grants 

Assistant  Secretary  For  Housing— Federal 

Housing  Commissioner;  surplus  land  program 


Human  Deveiopment  Services  Office 

NOTICES 
24209     Privacy  Act;  systems  of  records 

interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
24092        Top-heavy  pension,  profit-sharing,  and  stock 
bonus  plans;  hearing 


International  Development  Cooperation  Agency 

NOTICES 
24214     Agency  forms  submitted  to  OMB  for  review 


International  Trade  Administration 

NOTICES 
Countervailing  duties: 

Softwood  products  from  Canada 

Viscose  rayon  staple  fiber  from  Sweden 
Meetings: 

Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee 
Scientific  articles;  duty  free  entry: 

Stanford  University 

Syracuse  University 
Trade  adjustment  assistance  determination 
petitions: 

Evantov  Diamond  Co.,  Inc..  et  al. 


24160 
24183 

24183 


24185 
24185 


24158 


24217 
24217, 
24219 
24222 


24215 
24216 

24222 

24222 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Adrian  Carriers,  Inc.,  et  al. 

J.  T.  I.  Transportation  Co.  et  al. 
Rail  carriers;  contract  tariff  exemptions: 

Soo  Line  Railroad  Co.  et  al. 
Water  carriers  applications: 

GCI,  Inc. 


Justice  Department 

See  also  Drug  Enforcement  Administration. 
NOTICES 
24223     Agency  forms  submitted  to  OMB  for  review 

Labor  Department 

See  Employment  and  Training  Administration: 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration. 


Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Colorado;  correction 
Environmental  statements;  availability,  etc.: 

Salt  Wells-Pilot  Butte  Area.  Sweetwater  and 

Uinta  Counties,  Wyo. 
Survey  plat  filings: 

Minnesota 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Colorado;  correction 


24212 


24212 


24212 


24213 


24080 


24232 


■Maritime  Administration 

RULES 

Merchant  marine  training: 
Class  size  reduction,  etc. 

NOTICES 

Applications,  etc.: 
Delta  Steamship  Lines.  Inc. 
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24227 


24230 


24185 


24039 
24296 

24186 

24077 

24213 

24235 

24231 
24231 

24068 
24227 
24235 


Merit  Systems  Protection  Board 

NOTICES 

Political  activities  of  Federal  employees  (Hatch 
Act);  penalties  for  violations;  inquiry 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive:! 
Lowrey,  John  W.,  Ill       | 

National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program,  National 

Voluntary: 
Government  procured  commercial  items  (paper, 
paint  and  mattresses);  preliminary  finding  of 
need;  inquiry;  correction 

National  Oceanic  and  Atmospheric 
Administration  I 

RULES  I 

Freedom  of  Information  Act;  implementation: 

correction 

Marine  sanctuaries:  | 

Identification,  selection,  and  designation 

procedures 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

LGL  Ltd. 


24081 


National  Parit  Service 

RULES 

Land  protection  plans;  correction 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
California  el  al 

National  Science  Board 

NOTICES 

Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES  ^ 

Applications,  etc.: 

Metropolitan  Edison  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 

Inorganic  arsenic,  occupational  exposure;  risk 

assessments;  corrections 
NOTICES 
State  plans;  standards  approval,  etc.: 

Washington 

Postal  Rate  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Research  and  Special  Programs  Administration 
Transportation  Department 

RULES  , 

Hazardous  materials: 

Transportation  by  railroad  between  Canada  and 

United  States 


PROPOSED  RULES 

Hazardous  materials: 
24146         Small  arms  ammunition;  requirement  for  shipping 
papers 

Soli  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
24157         Cheshire  Sewage  Treatment  Plant  Flood 
Prevention  RC&D  Measure,  Conn. 

Solar  Energy  and  Energy  Conservation  Bank 

RULES 
24254     Financial  assistance  program;  interim 

Southeastern  Power  Administration 

NOTICES 

Power  rate  adjustment: 
24197         Georgia-Alabama  System  of  Projects 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
24073         Kansas;  conference 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  Maritime 
Administration;  Research  and  Special  Programs 
Administration;  Urban  Mass  Transportation 
Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency;  Fiscal  Service;  Internal 
Revenue  Service. 

Urban  Mass  Transportation  Administration 

NOTICES 
Meetings: 
24234         Section  15  Reporting  System  Advisory 
Committee 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 
24078         Active  duty  determination;  civilian  personnel 
assigned  to  OSS 


Separate  Parts  In  This  Issue 

Part  II 
24254     Department  of  Housing  andUrban  Development. 
Solar  Energy  and  Energy  Conservation  Bank 

Part  III 
24272     Department  of  Labor,  Employment  Standards 
Administration 

Part  IV 
24296     Department  of  Commerce.  National  Oceanic  and 
Atmospheric  Administration 

Part  V 
24308     Department  of  Health  and  Human  Services.  Health 
Care  Financing  Administration 
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Federal  Register 

Vol.  48,  No.  105 
Tuesday,  May  31,  1983 

Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12423  of  May  26,  1983 
Foreign  Assistance  and  Arms  Control 


|FR  Doc.  83-14689 
Filiid  .VZy-eS;  10:37  am| 
Billing  code  3t95-(n-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  621  of  the  Foreign  Assistance 
Act  of  1961.  as  amended  (22  U.S.C.  2381),  and  Section  2778  of  Title  22  of  the 
United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Section  l-301(b)  of  Executive  Order  No.  12163,  as  amended,  is 
further  amended  by  deleting  "and  635(g)"  and  inserting  in  lieu  thereof  "635(g), 
and  636(i)". 

Sec.  2.  Section  1(d)  of  Executive  Order  No.  11958.  as  amended,  is  further 
amended  to  provide  as  follows:  "Those  under  Sections  22(a),  29  and  30  of  the 
Act  to  the  Secretary  of  Defense.". 


a 


crvvASUk. 


THE  WHITE  HOUSE. 
May  26,  1983. 
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Rules  and  Regulations 


Fecieral  Register 
Vol.  48,  No.  105 
Tuesday.  May  31.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  mo6t 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatiorts,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  o(  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1065 

Mill(  in  the  Nebraslca-Western  Iowa 
Marlteting  Area;  Temporary  Revision 
of  Diversion  Limitation  Percentage 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Temporary  revision  of  rules. 

SUMMARY:  This  action  temporarily 
relaxes  for  May  through  August  1983  the 
limit  on  how  much  milk  not  needed  for 
fluid  [bottling)  use  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  revision  is  made  in 
response  to  a  request  by  a  cooperative 
association  representing  producers 
supplying  the  market  in  order  to  prevent 
uneconomic  movements  of  milk. 
EFFECTIVE  DATE:  May  31,  1963. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Proposed  Temporary  Revision  of 
Diversion  Limitation  Percentage:  Issued 
May  2, 1983;  pubHshed  May  6, 1983  (48 
PR  20424). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  the  need 
for  adjusting  certain  provisions  of  the 
order  on  an  emergency  basts  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 


least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
procedure  in  time  to  give  interested 
parties  timefy  notice  that  the  limit  on 
allowable  diversions  of  producer  tniJk  to 
nonpool  manufacturing  plants  would  be 
relaxed  for  May  1983.  The  initial  request 
for  this  action  was  received  April  27, 
1983.  Public  comments  on  the  proposed 
action  were  due  May  13. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  will  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601  et  seq.) 
and  the  provisions  of  §  1065.13(dK4)  of 
the  Nebraska-Western  Iowa  milk  order. 

Notice  of  proposed  rulemaking  was 
published  m  the  Federal  Register  (48  FR 
20424)  concerning  a  proposed  relaxation 
of  the  limits  on  the  amount  of  milk  that 
may  be  moved  directly  from  producer 
farms  to  nonpool  manufacturing  plants 
for  the  months  of  May  through  August 
1983.  Interested  parties  were  afforded 
the  opportunity  to  conimen4  on  the 
proposal  by  submitting  written  data, 
views,  and  arguments.  No  comments  in 
opposition  to  the  proposal  were 
received. 

After  consideration  of  all  relevant 
material,  including  the  {M-oposal  set  forth 
in  the  aforesaid  notice,  data,  views  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
May  through  August  1983  the  diversion 
limitation  percentages  set  forth  in 
§  1065.13(d)  should  be  increased  from 
the  present  50  percent  to  60  percent. 

Pursuant  to  the  provisions  of 
§  1065.13(d)(4),  the  diversion  limitation 
percentages  set  forth  in  §  1065.13(d)  (2) 
and  (3)  may  be  increased  or  decreased 
up  to  20  percentage  points  during  any 
month  to  prevent  uneconomic  shipments 
merely  for  the  purpose  of  assuring  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 


receive  the  benefits  that  accrue  from 
such  pricing. 

National  Farmers  Organization,  a 
cooperative  association  which 
represents  producers  supplying  the 
Nebraska-Western  Iowa  market, 
requested  that  the  percentage  of 
allowable  diversions  be  relaxed  by  10 
percentage  points  for  the  months  of  May 
through  August  1983.  The  cooperative 
cited  Class  I  utilization  percentages  of 
34-36  percent  for  May  through  August 
1982  and  stated  that  because  of 
increasing  producer  receipts  and 
decreased  Class  I  disposition  the 
percentage  of  producer  milk  needed  to 
satisfy  the  fluid  milk  requirements  of  the 
market  during  the  months  of  May 
through  August  1983  will  be  somewhat 
less  than  the  Class  I  percentages  for  last 
year.  Without  a  relaxation  of  diversion 
limits,  the  cooperative  states  that  it  will 
be  forced  to  delfver  milk  to  a  pool 
distributing  plant  and  then  pump  H  back 
out  and  deliver  it  to  a  manufacturing 
plant  if  the  milk  of  its  members  reguhirly 
associated  with  the  market  is  to  remain 
a  part  of  the  marketwide  pool. 

Under  the  present  supply-demand 
conditions,  it  is  conchided  that  a 
relaxation  of  the  diversion  Hmits  by  10 
percentage  points  for  the  months  of  May 
through  August  1983  will  prevent 
uneconomic  movements  of  milk  merely 
for  the  purpose  of  qualifying  it  as 
producer  milk  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  eflective  dale 
is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  in  the  marketing  area  for  the 
months  of  May  through  August  1983; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views  or  arguments 
concerning  this  temporary  revision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  efl"ective 
for  the  months  of  May  through  August 
1983. 

List  of  Subjects  in  7  CFR  Part  1665 

Milk  marketing  order*.  Milk,  Dairy 
products. 
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It  is  therefore  ordered,  thai  the 
aforesaid  provisions  in  §  1065.13(d)  (2) 
and  (3)  of  the  order  are  hereby  revised 
for  the  months  of  May  through  August 
1983. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.3  C 
601-674) 

Effective  date:  May  31. 1983. 

Signed  at  Washington,  D.C..  on:  May  2^. 
1983. 

Edward  T.  Coughlin. 
Director.  Dairy  Division 

(FR  Doc  83-14427  Filed  S-27-83:  tl:45  am| 
BILLING  CODE  3410-03-M 


Farmers  Home  Administration 
7  CFR  Part  1924 

Suspension  and  Debarment 
Proceedings 

AGENCY:  Farmers  Home  Administrat  on. 

USDA. 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  is  removing 
from  the  Code  of  Federal  Regulations 
(CFR)  an  Exhibit  to  a  regulation  which 
governs  the  procedure  for  appealing  a 
determination  of  debarment  by  FmHA. 
This  Exhibit  is  being  removed  since 
these  regulations  are  contained         i 
elsewhere  in  the  CFR.  The  intended  ' 
effect  of  this  action  is  to  remove  an 
funneeded  Exhibit  to  a  regulation  frqm 
the  CFR. 

EFFECTIVE  DATE:  May  31. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Corley  Saunders.  Staff 
Assistant,  Program  Support  Staff. 
Farmers  Home  Administration,  USDA, 
Room  6309,  South  Agricultural  Building, 
Washington.  D.C..  20250.  telephone  (202) 
382-9653. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management.  II  is 
the  policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the 
exception  in  5  U.S.C.  553  with  respect  to 
such  rules.  This  action,  however,  is  not 
published  for  proposed  rulemaking  since 
the  purpose  of  this  change  involves  only 
internal  Agency  management  and 
publication  for  comment  is  not 
necessary. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  are: 


10.404  Emergency  loans 

10.405  Farm  Labor  Housing  Loans  and 
Grants 

10.406  Farm  Operating  Loans 
10407    Farm  Ownership  Loans 

10.408  Grazing  Association  Loans 

10.409  Irrigation,  Drainage,  and  other  Soil 
and  Water  Conservation  Loans 

10.410  Low  to  Moderate  Income  Housing 
Loans 

10.411  Rural  Housing  Site  Loans 

10.413  Recreation  Facility  Loans 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Communities 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans 

10.420  Rural  Self-Help  Housing  Technical 
Assistance 

10.421  Indian  Tribes  and  Tribal  Corporation  . 
Loans 

10422    Business  and  Industrial  Loans 

10.423  Community  Facilities  Loans 

10.424  Industrial  Development  Grants 

10.426  Area  Development  Assistance 
Planning  Grants 

10.427  Rural  Rental  Assistance  Payments 

10.428  Economic  Emergency  Loans 

10.429  Above  Moderate  Income  Housing 
Loans 

10.430  Energy  Impacted  Area  Development 
Assistance  Program 

10.431  Technical  and  Supervisory 
Assistance  Grants 

10.432  Biomass  Energy  and  Alcohol  Fuels 
Loans  and  Guarantees 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact 
Statements."  FmHA  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L.  91-190.  an  Environmental  Impact 
Statement  is  not  required.  Appeal 
procedures  under  this  regulation  are 
governed  by  USDA's  Board  of  Contract 
Appeals  Proceedings.  These  proceedings 
were  recently  amended  and  published  in 
the  Federal  Register.  Since  USDA's 
Board  of  Contract  Appeals  Proceedings 
are  currently  contained  in  7  CFR  Part  24, 
republication  of  these  proceedings  as 
Exhibit  A  to  Subpart  E  of  Part  1924  of 
Chapter  XVIII  is  not  necessary. 

List  of  Subjects  in  7  CFR  Part  1924 

Construction  and  repair,  Government 
contracts.  Suspension  and  debarment 
procedures. 


PART  1924— CONSTRUCTION  AND 
REPAIR 

Therefore.  Subpart  E  of  Part  1924. 
Chapter  XVIII.  Title  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

§  1924.216    (Amended] 

1.  Section  1924.216(e)(3)(vi)  is 
amended  by  removing  the  parenthetical 
statement  at  the  end  of  the  paragraph. 

Exhibit  A  to  Subpart  E    [  Removed  I 

2.  Exhibit  A  to  Subpart  E  is  removed. 

(7  U.S.C.  1989:  42  U.S.C.  1480;  42  U.S.C.  2942: 
5  U.S.C.  301:  Sec  10,  Pub.  L.  93-357,  88  Stat 
392:  7  CFR  2.23:  7  CFR  2.70:  29  FR  14764.  33  FR 
9850) 

Dated:  May  20. 1983. 
Charles  W.  Shuman, 
Aiiministrator  Farmers  Home  Admin islral ion. 

IKK  Dm;  (0-14328  Filed  S-27-83;  8:45  am| 
BILLING  CODE  3410-07-M 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  Xhe  Currency 

12  CFR  Part  4 

(Docket  No.  83-22] 

Description  of  Office,  Procedures, 
Public  Information 

agency:  Comptroller  of  the  Currency. 
Treasury. 

ACTION:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  amending  12 
CFR  Part  4  to  update  addresses  at  which 
the  public  may  obtain  certain 
information  from  the  Office,  to  correct 
typographical  errors  in  certain  cross- 
references  to  statutes  and  regulations,  to 
make  other  technical  corrections  in  the 
language  of  the  regulation,  and  to 
eliminate  certain  outdated  lists  from  the 
regulation.  The  document  also  amends 
the  schedule  of  fees  imposed  in 
connection  with  Freedom  of  Information 
Act  ("FOIA")  requests.  This  last  action 
brings  the  fees  listed  in  Part  4  into 
uniformity  with  those  adopted  by  the 
Department  of  the  Treasury.  It  will 
assure  that  the  Office  is  appropriately 
compensated  for  expenses  incurred  in 
connection  with  FOIA  requests  and  will 
resolve  any  ambiguity  which  might  arise 
as  a  result  of  the  new  fee  schedule 
adopted  by  the  Department  of  the 
Treasury. 

EFFECTIVE  DATE:  May  31.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  L.  Edelstein.  Attorney,  Legal' 
Advisory  Services  Division,  202/447- 
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1880,  Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219. 

SUPPLEMENTARY  INFORMATION:  This 
rulemaking  makes  certain  technical 
corrections  to  12  CFR  Part  4,  which, 
among  other  things,  advises  the  public 
as  to  where  certain  information  may  be 
obtained  from  the  Office,  and  sets  forth 
the  schedule  of  fees  charged  in 
connection  with  the  processing  of 
requests  for  documents  sought  under  the 
Freedom  of  Information  Act. 

Office  divisions  from  which 
information  is  available  and  the  officials 
from  whom  it  is  available  are  being 
updated  to  reflect  current  Office 
procedures. 

Additionally,  the  lists  of  forms  and 
publications  available  from  the  Office 
are  being  deleted.  These  lists  are 
constantly  changing  and  their  presence 
in  the  Code  of  Federal  Regulations  may 
be  misleading  because  the  information 
becomes  outdated  so  frequently.  In  their 
place  the  Office  has  substituted 
organizational  units  which  are  to  be 
contacted  to  obtain  information  about 
forms  and  lists  of  publications  and 
copies  of  current  forms  and 
publications. 

Title  12  CFR  4.16(b).  which  delineates 
exceptions  to  the  disclosure 
requirements  of  FOIA,  is  being  amended 
to  more  fully  reflect  one  of  the  statutory 
exceptions.  The  proviso  to  exception  3, 
as  set  out  in  12  U.S.C.  552(b)(3)  was 
inadvertently  omitted  from  the 
regulation.  It  is  now  included. 

Title  12  CFR  4.17(d)  is  being  amended 
to  update  the  list  of  reports  from  banks 
and  to  provide  accurate  information  on 
how  to  obtain  information  concerning 
these  reports. 

Title  12  CFR  4.17(h)  is  being  revised  to 
update  the  fees  charged  in  connection 
with  the  processing  of  FOIA  requests. 
On  March  24, 1983  the  Department  of 
the  Treasury  published  final  regulations 
revising  as  of  April  25, 1983,  its  schedule 
of  fees  charged  in  connection  with  the 
processing  of  FOIA  requests  (48  FR 
12350).  Consequently,  the  Office  is 
revising  its  regulation  to  resolve  any 
ambiguity  about  fees  charged  in 
connection  with  FOIA  requests  made  to 
this  Office.  The  revised  fee  schedule 
was  published  by  Treasury  in  order  to 
more  clearly  reflect  the  actual  cost  of 
answering  requests  for  information.  This 
included  increases  in  the  hourly  charge 
and  the  copying  charge,  and  a  statement 
that  charges  for  a  computer  search 
reflects  the  actual  direct  cost  of  the 
search. 

The  Office  is  also  making  technical 
changes  to  §  4.17a  (4)  and  (5).  These 
changes  correct  certain  erroneous  cross- 


references  to  statutes  and  regulations. 
No  substantive  effect  is  intended. 

Special  Studies 

A  Regulatory  Flexibility  Analysis  for 
this  rulemaking  is  not  required  by  the 
Regulatory  Flexibility  Act. 

A  Regulatory  Impact  Analysis  is  not 
required  because  the  Office  has 
determined  that  the  proposal  is  not  a 
"major  rule"  as  defined  by  Executive 
Order  12291.  The  proposal  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  result  in  a 
major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  nor  will 
it  have  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

The  Office  has  determined  that  notice 
and  comment  and  a  30-day  delay  of 
implementation  pursuant  to  the 
Administrative  Procedure  Act  is  not 
required  because  these  amendments 
constitute  technical  changes  in  the 
wording  of  the  regulation,  provide 
updated  information  on  the  availability 
of  material  from  the  Office,  and  correct 
typographical  errors  in  the  regulation. 
The  regulation  also  makes  the  schedule 
of  fees,  put  forth  in  12  CFR  4.17(h).  for 
processing  FOIA  requests  uniform  with 
that  established  as  of  April  25, 1983.  by 
the  Department  of  the  Treasury.  The 
fees  established  by  Treasury  were 
published  for  comment  on  December  3, 
1982  (47  FR  54475)  and  published  in  final 
form  on  March  24, 1983  (48  FR  12350). 

This  action  eliminates  ambiguity  after 
April  25, 1983.  concerning  fees 
applicable  to  those  filing  FOIA  requests 
with  this  Office. 

List  of  Subjects  in  12  CFR  Part  4 

National  banks.  Organization  and 
functions.  Freedom  of  information. 
Official  forms. 


PART  4— [AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  Part  4  of  Title  12  of  the  Code 
of  Federal  Regulations  is  amended  as 
shown. 

1.  The  authority  citation  for  Part  4  is: 

Authority:  12  U.S.C.  1  et  seq.,  5  U.S.C.  552, 
unless  otherwise  noted. 

2.  The  cross-reference  citation  for  Part 
4  is  amended  to  read  as  follows: 

Cross  Reference:  See  31  CFR  Part  1. 
Subtitle  A. 

3.  Section  4.13  is  revised  to  read  as 
follows: 


§  4J3    Form*  and  Instruction*. 

(a)  Information  about  forms  utilized 
by  the  Office  of  the  Comptroller  of  the 
Currency,  other  than  those  applicable  to 
corporate  activities,  is  available  from: 

(1)  Mailing  Address.  Associate 
Director  For  Information  Resources 
Management  (Administrative  Services 
Division).  Comptroller  of  the  Currency. 
Washington.  D.C.  20219. 

(2)  Location.  Sixth  Floor,  490  LEnfant 
Plaza  East  SW.,  Washington.  D.C. 

(b)  A  list  of  forms  utilized  by  the 
Office  and  forms  and  instructions  are 
available  by  writing  to:  Communications 
Division,  Comptroller  of  the  Currency. 
Washington,  D.C.  20219. 

A  charge  may  be  assessed  for  certain 
forms  or  instructions  or  for  any  form  or 
instruction  requested  in  large  quantities. 
4.  Section  4.14  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  4. 1 4    Publications  available  to  public. 

•  *  *  *  • 

(b)  Other  Publications.  In  addition  to 
the  above,  the  Comptroller  makes  other 
publications  available  to  the  public.  For 
information  about,  or  a  list  of,  those 
publications  or  to  purchase  or  otherwise 
obtain  a  copy  of  publications  or  to 
arrange  to  inspect  such  publications, 
write  to:  Publications  Control  Office. 
Comptroller  of  the  Currency, 
Washington,  D.C.  20219. 

5.  Section  4.15  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  4.15    Orders,  opinions,  etc.  available  to 
public. 

*  *        •        *        * 

(b)  The  Comptroller  maintains  and 
makes  available  to  the  public  for 
inspection  and  copying  a  current  index 
identifying  the  documents  referred  to  in 
paragraph  (a)  of  this  section  (other  than 
paragraphs  (5),  (6),  (7).  (8).  and  (9) 
thereof),  issued,  adopted,  or 
promulgated  after  July  4, 1967.  Such 
index  is  located  in  the  Communications 
Division,  Comptroller  of  the  Currency. 
3rd  floor,  490  L'Enfant  Plaza  East  SW.. 
Washington,  D.C.  20219. 

*  •        *        *        • 

6.  Section  4.16  is  amended  by  revising 
pargaraph  (b)(3)  to  read  as  follows: 

§4.16    OttMT  records  avallaM*  to  public; 
exceptions. 

«         *        *        *        * 

(b)  •  •  * 

(3)  A  record,  or  portion  thereof, 
specifically  exempted  from  disclosure 
by  statute  (other  than  section  552b  of 
Title  12  of  the  United  States  Code), 
provided  that  such  statute  requires  that 
the  matters  be  withheld  from  the  public 
in  such  a  manner  as  to  leave  no 
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discretion  on  the  issue,  or  establishes 
particular  criteria  for  withholding  or 
refers  to  particular  types  of  matters  to 
be  withheld. 


7.  Section  4.17  is  amended  by  revising 
paragraphs  (d)(1)  and  (h)  to  read  as 
follows: 

§  4.17    Location  of  public  reading  rooms, 
requests  for  Identifiable  records;  and 
service  of  process. 


.1- 


(d)  Information  concerning  recordt 
Information  concerning: 

(i)  Consolidated  Reports  of  Condition 
(domestic): 

(ii)  Consolidated  Reports  of  Condition 
(foreign  and  domestic); 

(iii)  Consolidated  Large  Bank 
Supplements; 

(iv)  Special  Reports; 

(v)  Past  Due,  Nonaccrual  and 
Renegotiated  Loans  and  Lease 
Financing  Receivables  may  be  obtained 
from: 

(A)  Mailing  Address.  Manager, 
Statistical  Branch,  Data  Processing. 
Comptroller  of  the  Currency, 
Washington,  D.C.  20219. 

(B)  Location.  Sixth  Floor,  490  L'Enfant 
Plaza  East  SW.,  Washington,  D.C. 

(vi)  Annual  Report  of  Trust  Assets 
may  be  obtained  from: 

(A)  Mailing  Address.  Trust 
Examinations  Division,  Comptroller  of 
the  Currency,  Washington,  D.C.  20219. 

(B)  Location.  Sixth  Floor,  490  LEnfant 
Plaza  East  SW.,  Washington,  D.C.  20Z19. 
•        •        *        *        * 

(h)  Fees.  (1)  Unless  performed  without 
charge,  waived  or  reduced,  fees  shal  be 
charged  in  accordance  with  this 
paragraph  for  services  rendered  in 
responding  to  requests  for  records. 

(2)  The  Office  of  the  Comptroller  of 
the  Currency  may  request  prepayment 
before  releasing  documents.  If  fees  for 
previous  requests  have  not  been  paid, 
documents  will  not  be  released  without 
prepayment. 

(3)  A  person  requesting  access  to  a 
record  of  the  Comptroller  of  the 
Currency  shall  pay  the  following: 

(i)  $.15  per  copy  of  each  page,  up  tj) 
8Vi"  X  14".  made  by  photocopy  or 
similar  process: 

(ii)  Photographs,  films,  and  other 
materials — actual  cost  of  repVoducti(  »n; 

(iii)  Records  may  be  released  to  a 
private  contractor  for  copying  and  the 
requester  will  be  charged  the  actual  cost 
of  duplication  charged  by  the  private 
contractor.  i 

(iv)  Searches  other  than  for  I 

computerized  records — $10.00  for  each 
hour  or  fraction  thereof  for  time  spent 
by  each  clerical,  professional,  and 
supervisor  in  finding  the  records  an< 
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information  within  the  scope  of  the 
request,  and  for  transportation  of 
personnel  and  records  necessary  to  the 
search  at  actual  cost; 

(v)  Searches  for  computerized 
records-^Actual  direct  cost  of  the 
search.  The  fee  for  computer  printouts 
will  be  actual  costs;  and 

(vi)  When  other  duplications  not 
specifically  identified  above  are 
requested  and  provided,  their  direct  cost 
to  the  Office  of  the  Comptroller  of  the 
Currency  shall  be  charged.  Other 
services  and  materials  requested  which 
are  not  covered  by  this  part  are 
chargeable  at  the  actual  cost  to  the 
Office. 

8.  Section  4.17a  is  amended  by 
revising  paragraphs  (d)(4)  and  (d)(5)  to 
read  as  follows: 

§  4.17a    Request  procedures. 

•         •         *        *        * 

(d)  •  *  ♦ 

(4)  Time  extension  by  agreement.  A 
requester  may  agree  to  an  extension  of 
the  time  limits  specified  in  paragraph  (d) 
(1)  and  (2)  of  this  section.  In  event  of 
such  an  agreement,  the  respective 
specified  time  limit  shall  not  be 
considered  as  having  expired  until  the 
period  of  the  extension  of  time  agreed  to 
by  the  requester  has  expired. 

(5)  Time  extension  by  judicial  action. 
If  a  suit  is  properly  instituted  against  the 
Comptroller  of  the  Currency  by  a 
requester,  the  court  may,  pursuant  to  5 
U.S.C.  552(a)(6)(C),  allow  the 
Comptroller  of  the  Currency  additional 
time  to  complete  the  review  of  the 
records  requested. 

Dated:  April  25, 1983. 
C.  T.  Conover, 
Comptroller  of  the  Currency. 

|FR  Doc  B3-1444A  Ftled  5-Z7-B3:  SAH  am] 
BILUMO  CODE  4S10-33-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  307 

Termination  of  Insured  Status 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACnow:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
amending  Part  307  ofits  regulations.  The 
amendment  removes  the  provisions 
requiring  that  an  assuming  or  resulting 
bank  or  institution  that  has  assumed  the 
liabilities  of  an  insured  bank  give  notice 
of  the  assumption  to  the  depositors  of 
the  bank  whose  liabilities  have  been 
assumed.  The  amendment  also  removes 


the  purpose  and  scope  section  of  Part 
307  and  changes  the  Part  and  section 
headings.  The  amendment  is  being  made 
to  bring  the  FDIC's  regulations  into 
conformity  with  the  Federal  Deposit 
Insurance  Act  ("FDI  Act")  as  amended 
by  the  Garn-St  Germain  Depository 
Institutions  Act  of  1982. 

EFFECTIVE  DATE:  May  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

MaryBeth  Triano,  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  550— 17th  Street,  NW.. 
Washington.  D.C.  20429  (202)  389-4151. 

SUPPLEMENTARY  INFORMATION:  On 
October  15. 1982,  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982 
became  effective.  In  pertinent  part, 
section  433  of  the  Garn-St  Germain 
Depository  Institutions  Act  deleted  from 
section  8(q)  of  the  FDI  Act  the 
requirement  that  an  insured  bank  which 
has  assumed  the  liabilities  of  another 
insured  bank  give  notice  of  the 
assumption  to  the  depositors  of  the  bank 
whose  liabilities  have  been  assumed. 
This  deleted  provision  had  provided  the 
primary  authority  for  Part  307  of  the 
FDIC's  Regulations. 

Part  307  governs  the  notice  procedures 
to  be  followed  by  a  bank  whose  insured 
status  has  been  terminated  other  than 
by  an  action  of  the  FDIC  Board  of 
Directors.  Due  to  the  revocation  of  the 
primary  authority  for  Part  307  and  the 
correspondent  Congressional  mandate 
that  an  assuming  or  resulting  bank  no 
longer  be  required  t6  notify  depositors 
of  the  assumption,  the  regulations 
requiring  that  notice  of  an  assumption 
be  sent  to  depositors  are  being  removed. 

The  removal  of  these  regulations  is 
consistent  with  the  FDIC's  policy  of 
periodically  reviewing  its  regulations  to 
determine  whether  the  regulations 
should  be  continued,  revised  or 
eliminated.  Among  the  factors  to  be 
considered  are:  (1)  The  continued  need 
for  the  regulation;  (2)  alternative 
methods  of  accomplishing  the  purpose 
of  the  regulation;  and  (3)  the  need  to 
minimize  the  burden  imposed  on  those 
affected  by  the  regulation,  especially 
small  banks. 

First,  because  Congress  has 
determined  that  notice  is  no  longer 
required,  there  is  no  longer  a  need  for  a 
regulation  requiring  notice.  Second, 
although  a  public  benefit  is  served  by 
the  regulation,  alternative  methods  of 
notice  are  available  to  depositors  and 
the  public.  These  alternative  methods 
included  newspaper  accounts  of  the 
assumption,  public  announcements  and 
advertisements  made  by  the  assuming 
or  resulting  bank  or  institution  and 
physical  changes  to  or  on  the  premises 
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of  the  assumed  bank.  Finally,  the 
elimination  of  the  notice  requirement 
would  lessen  the  burden  imposed  on 
those  affected  by  the  regulation, 
especially  small  banks.  In  view  of  these 
factors  and  the  requirement  that  the 
FDIC  conform  its  regulation  to 
congressional  mandates,  the  notice 
procedures  imposed  on  assuming  or 
resulting  banks  and  institutions  are 
being  removed. 

Due  to  the  changes  required  by  the 
adoption  of  the  Gam-St  Germain 
Depository  Institutions  Act,  the  purpose 
and  scope  of  Part  307  has  been  changed. 
As  a  result,  the  purpose  and  scope 
section  of  Part  307  is  being  removed  and 
the  Part  and  section  headings  are  being 
changed.  These  changes  are  technical  in 
nature  and  are  being  made  to  more 
accurately  reflect  the  contents  of  Part 
307. 

Regulatory  Factors 

No  regulatory  flexibihty  analysis  as 
set  out  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  will  be  undertaken 
since  the  amendment  is  not  a  "rule"  as 
that  term  is  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601(2)). 

The  Paperwork  Reduction  Act  {44 
U.S.C.  3501  et  seq.]  is  also  inapplicable 
here.  The  amendment  does  not  entail 
any  new  reporting  or  recordkeeping 
requirements. 

Public  notice  and  procedure  are 
impracticable  and  unnecessary.  The 
elimination  of  the  regulations  requiring 
that  notice  of  assumptions  be  given  to 
depositors  is  necessary  to  bring  the 
FDIC's  regulations  into  conformity  with 
the  FDI  Act  as  amended  by  the  Gam-St 
Germain  Depository  Institutions  Act. 
The  change  in  headings  and  the  removal 
of  the  purpose  and  scope  section  of  Part 
307  are  technical  in  nature.  Therefore,  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  this 
amendment  is  effective  upon 
publication. 

List  of  Subjects  in  12  CFR  Part  307 

Bank  deposit  insurance.  Banks, 
Banking. 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  Part  307  is  revised  to 
read  as  follows: 

PART  307— NOTIFICATION  OF 
CHANGES  OF  INSURED  STATUS 

Sec. 

307.1  Certification  of  assumption  of  deposit 
liabilities. 

307.2  Notice  to  be  given  when  deposit 
liabilities  are  not  assumed. 

Authority:  Sec.  2,  Pub.  L  797, 64  Stat.  879, 
880  as  amended  by  sees.  202,  204,  Pub.  L  89- 


694,  80  Stat.  1046, 1054,  and  sec.  6(c](14),  Pub. 
L.  95-369.  92  Stat.  618  (12  U.S.C.  181B(a). 
1818(o));  Sec.  304,  Pub.  L  95-630,  92  Stat.  3676 
(12  U.S.C.  1818(q);  Sec.  9,  Pab.  L  797. 64  Stat. 
881  (12  U.S.C.  1819). 

§  307.1    Certification  of  assumption  of 
deposit  liabilities. 

Whenever  the  deposit  liabilities  of  an 
insured  bank  or  insured  branch  of  a 
foreign  bank  are  assumed  by  another 
insured  bank  (whether  by  merger, 
consolidation,  or  other  statutory 
assumption,  or  by  contract),  the 
assuming  or  resulting  bank  shall  certify 
to  the  FDIC  that  it  has  agreed  to  assume 
the  deposit  liabilities  of  the  banJc  whose 
deposits  were  assumed.  The 
certification  shall  be  made  within  30 
days  after  the  assumption  takes  effect 
and  shall  state  the  date  the  assumption 
took  effect.  This  certification  shall  be 
considered  satisfactory  evidence  of  the 
assumption. 

§  307.2    Notice  to  Im  given  wtten  deposit 
liabilities  are  not  assumed. 

Any  insured  bank  or  insured  branch 
of  a  foreign  bank  whose  insured  status 
is  voluntarily  terminated,  but  whose 
deposit  liabilities  are  not  assumed  shall 
give  notice  to  each  of  its  depositors  of 
the  date  of  the  termination  of  its  insured 
status  under  the  Federal  Deposit 
Insurance  Act.  The  notice  to  depositors 
shall  be  given  in  a  form,  in  a  manner 
and  at  a  time  approved  by  the 
appropriate  FDIC  Regional  Director.  The 
FDIC  may  require  the  bank  to  take  other 
steps  that  it  considers  necessary  for  the 
protection  of  depositors. 

By  Order  of  the  Board  of  Directors,  May  23, 
1983. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Roliinson, 

Executive  Secretary. 

(FR  Doc.  83-14430  Tiled  5-27-83: 8.45  am) 
BltXINO  CODE  (714-01-11 


12  CFR  Part  309 

Disclosure  of  Information 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC)  is 
amending  its  regulations  on  disclosure 
of  information.  The  amendment  removes 
restrictions  placed  on  the  disclosure  of 
nnancial  records  and  information  to 
Federal  financial  institutions 
supervisory  agencies.  This  change  is 


necessitated  by  Federal  legislation 
dealing  with  the  disclosure  of  financial 
records. 

EFFECnVE  date:  May  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

MaryBeth  Triano,  Attorney,  Legal 
Division,  (202)  38»-4151,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW.,  Washington,  D.C.  20429. 

SUPPLEMENTARY  INFORMATION:  Section 
309.6  of  the  rules  and  regulations  of  the 
FDIC  provides  the  procedures  for 
discretionary  disclosure  of  FDIC  records 
and  information.  The  amendment 
removes  some  of  the  restrictions  placed 
on  the  disclosure  of  reports  of 
examination  and  other  exempt  records 
to  the  five  member  supervisory  agencies 
of  the  Federal  Financial  Institutions 
Examination  Council.  This  revision  is 
being  made  to  bring  the  FDIC's 
regulations  into  conformity  with  the 
Right  to  Financial  Privacy  Act  of  1978 
(Pub.  L.  95-630;  12  U.S.C.  3401  et  seq.). 
On  October  15, 1982  Congress  passed 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  (Pub.  L  97-320) 
which  amended  the  Right  to  Financial 
Privacy  Act  to  clarify  that  the  exchange 
of  records  and  information  regarding 
financial  institutions  is  permitted 
between  the  Federal  financial 
institutions  supervisory  agencies.  The 
restrictions  on  disclosures  to  the  Federal 
financial  institutions  supervisory 
agencies,  previously  thought  to  be 
required  by  the  Right  to  Financial 
Privacy  Act  of  1978,  have  therefore  been 
removed. 

Regulatory  Factors 

No  regidatory  flexibility  analysis  as 
set  out  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  will  be  undertaken 
since  the  amendment  is  not  a  "rule"  as 
that  term  is  defined  in  the  Regidatory 
nexibility  Act  (5  U.S.C.  601(2)). 

The  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  is  also  inapplicable 
because  the  amendment  does  not  entail 
any  new  reporting  or  recordkeeping 
requirements. 

Public  notice  and  procedures  are 
impracticable  and  unnecessary.  The 
elimination  of  the  restrictions  on 
disclosure  between  Federal  financial 
institutions  supervisory  agencies  is 
technical  in  nature  and  is  being  made  to 
bring  the  FDIC's  regulations  into 
conformity  with  the  Right  to  Financial 
Privacy  Act  as  amended  by  the  Gam-St 
Germain  Depository  Institutions  Act. 
Therefore,  in  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
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553).  this  amendment  is  effective  upon 
publication. 

List  of  Subjects  in  12  CFR  Part  309 

Authority  delegations.  Disclosure 
requirements,  Freedom  of  information. 
Privacy. 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  Part  309  is  amended 
as  follows: 

PART  309— DISCLOSURE  OF 
INFORMATION 

1.  The  authority  citation  for  Part  3b9 
reads  as  follows: 

Authority:  Sec.  2(9  "Seventh"  and  "Tenth"). 
Pub.  L  No.  797.  64  Stat.  881.  as  amended  by 
title  in,  sec.  306.  Pub.  L  No.  95-630.  92  Stat. 
3677  (12  U.S.C.  1819  "Seventh"  and  "Tenth"); 
5  U.S.C.  552. 

2.  Section  309.6  is  amended  by 
revising  paragraph  (c](3]  to  read  as 
follows: 

§  309.6    Oisdosur*  of  exempt  records  tiy 
FDIC  personnel. 


(c)  *  *  * 

(3)  Reports  of  examination  and  other 
exempt  records — disclosure  to  Federal 
financial  institutions  supervisory 
agencies.  The  Director  of  the  FDIC's 
Division  of  Bank  Supervision,  or  anyone 
designated  by  him  in  writing,  may 
disclose  to  any  officer  or  employee  of 
the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal 
Reserved  System,  any  Federal  Reserve 
Bank,  the  Federal  Home  Loan  Bank 
Board,  any  Federal  Home  Loan  Bank, 
and  the  National  Credit  Union 
Administration  any  report  of 
examination  of  a  bank  or  any  other 
exempt  records.  Before  information  is 
released  to  any  employees  of  the  above 
listed  Federal  financial  institutions 
supervisory  agencies,  it  is  the 
responsibility  of  the  Corporation 
employee  authorized  to  disclose  the 
information  to  make  an  affirmative 
determination  that  the  requestor  is 
authorized  to  request  the  record  on 
behalf  of  the  agency  and  that  the 
records  are  requested  for  a  legitimate 
bank  supervisory  or  regulatory  purpose. 
•        •        *        *        * 

By  Order  of  the  Board  of  Directors,  May  23. 
1963. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|FR  Doc.  n-14431  Filed  5-27-83:  a4S  ain| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  83-ASO-201 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone,  Sarasota,  Florida 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
Sarasota,  Florida,  control  zone  by 
revising  the  coordinates  of  Sarasota- 
Bradenton  Airport  and  reducing  the  size 
of  a  control  zone  arrival  extension.  The 
geographical  coordinates  of  the  airport 
are  improperly  listed  and  this  action  will 
correct  the  deficiency.  The  control  zone 
arrival  extension  established  southeast 
of  the  airport  is  larger  than  required  and 
will  be  reduced  in  width  from  ten  to  six 
miles. 

dates:  Effective  Date:  0901  G.m.t., 
August  4, 1983.  Comments  must  be 
received  on  or  before  July  3. 1983. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Manager,  Airspace  and 
Procedures  Branch,  ASO-530,  Air 
Traffic  Division.  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT. 
Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  technical 
corrections  to  the  description  of  the 
control  zone  and  a  reduction  in  the  size 
of  an  arrival  extension  and  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 


suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
nilemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  Sarasota,  Florida,  control 
zone  by  revising  the  geographical 
coordinates  of  the  airport  and  reducing 
the  size  of  an  arrival  extension.  This 
action  will  raise  the  floor  of  controlled 
airspace  in  two  areas  southeast  of  the 
airport  from  the  surface  to  700  feet. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  to  alter 
the  control  zone  by  listing  the  proper 
coordinates  of  the  airport  and  reducing 
the  width  of  an  arrival  extension  so  that 
it  is  not  in  excess  of  needs.  The  changes 
are  so  minor  and  nonsubstantive  I  find 
that  notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Control 
zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t.,  August 
4. 1983.  as  follows: 

Sarasota.  FL  [Revised] 

Within  a  5-inile  radius  of  Sarasola- 
Bradenton  Airport  (lat.  27°23'42"N.,  long. 
82°33'15"  W.):  within  3  miles  each  side  of 
Sarasota  VORTAC  050°,  142°  and  302° 
radials,  extending  from  the  5-mile  radius  zune 
to  8.5  miles  northeast,  southeast  and 
northwest  of  the  VORTAC.  This  control  zone 
is  effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(i));  Sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore. 
(1)  Is  not  1  "major  rule"  under  Executive 
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Order  12291:  (2)  is  not  a  "signiflcant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point.  Georgia,  on  May  17, 
1983. 

G«orge  R.  LaCaille, 
Acting  Director,  Soutem  Region. 

|FR  Doc  83-14420  Piled  S-27-S3:  8:45  ■m| 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ASO-13] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area,  Liberty,  North 
Carolina 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  increases 
the  size  of  the  Liberty,  North  Carolina, 
transition  area  to  accommodate 
Instrument  Flight  Rule  (IFR)  operations 
at  May  Airport.  This  action  will  lower 
the  base  of  controlled  airspace  from 
1,200  to  700  feet  above  the  surface.  An 
instrument  approach  procedure,  based 
on  the  Liberty  VORTAC  facility,  is  being 
developed  to  serve  the  airport  and  this 
additional  controlled  airspace  is 
required  to  protect  IFR  operations. 
EFFECTIVE  DATE:  0901  G.m.t.,  August  4, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  April  14, 1983.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  increasing  the  size  of  the 
Liberty,  Noith  Carolina,  transition  area 
to  provide  additional  controlled 
airspace  for  containment  of  aeronautical 
operations  in  the  vicinity  of  May 
Airport.  An  instrument  approach 
procedure,  predicated  on  the  Liberty 
VORTAC  facility,  is  being  developed  to 
serve  the  airport  and  this  action  will 
provide  the  necessary  controlled 


airspace  for  containment  of  IFR 
operations  (48  FR  16065).  The  operating 
status  of  May  Airport  is  changed  from 
VFR  to  IFR.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  in  response 
to  circularization.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  increases 
the  size  of  the  Liberty,  North  Carolina, 
transition  area  to  accommodate  IFR 
aeronautical  activities  at  May  Airport. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t..  August 
4. 1983,  as  follows: 

Liberty,  NC  [Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Causey  Airport  (lat.  35°54'50"  N..  long. 
79''37'03"  W.);  within  2  miles  each  side  of 
Liberty  VORTAC  358°  radial,  extending  from 
the  5-mile  radius  area  to  the  VORTAC;  within 
a  6-mile  radius  of  May  Airport  (lat.  35°59'55" 
N..  long  79°41'20"  W.j. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


Issued  in  East  Point  Georgia,  on  May  17. 
1983. 
George  R.  LaCaiUe, 

Acting  Director,  Southern  Region. 
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14  CFR  Part  71 

[AirspiK:*  Docket  No.  83-ASO-21] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone,  Wilmington,  North  Carolina 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  alters  the 
Wilmington,  North  Carolina,  control 
zone  by  revising  the  geographical 
coordinates  of  New  Hanover  County 
Airport.  The  coordinates  are  improperly 
listed  in  the  description  and  this 
amendment  will  correct  the  deficiency 
80  that  the  description  is  technically 
correct.  No  change  in  airspace  is 
intended  by  this  action. 
dates:  Effective  Date:  0901  G.m.t., 
August  4, 1983.  Comments  must  be 
received  on  or  before  July  3. 1983. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration,  Manager,  Airspace  and 
Procedures  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20638.  Atlanta. 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652.  3400  Norman  Berry  Drive. 
East  Point.  Georgia  30344.  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  technical 
correction  to  the  description  of  the 
control  zone  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
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provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71  is 
to  revise  the  geographical  coordinates  of 
New  Hanover  County  Airport  as  the 
coordinates  contained  in  the  description 
are  not  correct.  Section  71.171  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3. 1983.  Under  the  I 
circumstances  presented,  the  FAA     I 
concludes  that  there  is  a  need  to  list  the 
proper  coordinates  of  the  airport  so  that 
the  description  of  the  control  zone  will 
be  technically  correct.  The  changes  are 
so  minor  and  nonsubstantive  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety,  Airspace,  Control 
zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  J  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t..  August 
4, 1983,  as  follows: 

Wilmington,  NC  [Revised] 

Within  a  5-mile  radius  of  New  Hanover 
County  Airport  (lat.  34"16'14"  N.,  long. 
77'5410"  W). 
{Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  I 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 


this 


UMI 


Issued  in  East  Point,  Georgia,  on  May  17, 
1983. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ASO-12] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Control  Zone,  Naples,  Florida 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  designates  a 
control  zone  in  the  vicinity  of  Naples 
Municipal  Airport.  Naples,  Florida, 
which  will  lower  the  base  of  controlled 
airspace  in  the  vicinity  of  the  airport 
from  700  feet  above  the  surface  to  the 
surface.  This  will  provide  controlled 
airspace  protection  for  aircraft  operating 
to  and  from  the  airport  during 
Instrument  Flight  Rule  weather 
conditions. 

EFFECTIVE  DATE:  0901  G.m.t.,  August  4. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Ross,  Airspace  and  Procedures  ' 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday.  March  10, 1983.  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  a  control  zone  at 
Naples,  Florida,  to  provide  controlled 
airspace  for  aeronautical  operations  in 
the  vicinity  of  Naples  Municipal  Airport 
(48  FR  10072).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received  in  response 
to  publication.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Naples.  Florida,  control  zone  to 
accommodate  aeronautical  activities  at 
Naples  Municipal  Airport. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Control 
lone.   ' 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t.,  August 
4, 1983,  as  follows: 

Naples  Municipal  Airport.  PL  [New] 

Within  a  5-mile  radius  of  Naples  Municipal 
Airport  (lat.  28°09'OB"  N.,  long.  81°46'32"  W.); 
within  3.5  miles  each  side  of  Collier  County 
VOR/DME  052°  and  218'  radials,  extending 
from  the  5-mile  radius  area  to  8.5  miles 
northeast  and  southwest  of  the  VOR/DME: 
excluding  that  airspace  within  a  one-mile 
radius  of  Wing  South  Airpark  (lat.  26°06'59" 
N.,  long.  81"42'12"  W.).  This  control  zone  is 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec.     . 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  lB55(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  May  17, 
1983. 

George  R.  LaCaille. 
Acting  Director,  Southern  Region. 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-AGL-31] 

Alteration  of  Control  Zone 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  A  portion  of  the  Williston. 
North  Dakota,  control  zone  description 
was  omitted  upon  publication.  This 
correction  indicates  the  accurate 
description. 
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EFFECTIVE  DATE:  August  4,  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018.  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  On  page 
17060  of  the  Federal  Register  dated  April 
21, 1983,  a  final  rule  was  published  to 
alter  the  Williston.  North  Dakota, 
control  zone.  A  portion  of  the 
description  was  inadvertently  omitted. 
This  correction  redescribes  the  control 
zone  to  include  the  portion  omitted. 

SUPPLEMENTARY  INFORMATION:  Except 
for  editorial  changes,  this  amendment  is 
the  same  as  that  proposed  in  the  notice. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 
Adoption  of  the  amendraent 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.  August  4. 1983.  as  follows: 

Willictoa,  ND 

Within  a  5-mile  radius  of  the  Sloulin 
International  Airport  (latitude  48'10'37"N.. 
longitude  103*38'18"W.);  within  1.5  miles  each 
side  of  the  Williston  VORTAC  136°  radial, 
extending  from  the  5-mile  radius  area  to  1.5 
miles  southeast  of  the  Williston  VORTAC. 
and  within  2  miles  north  and  3  miles  south  of 
the  126*  bearing  from  the  Sloulin 
International  Airport,  extending  from  the  5- 
mile  radius  area  to  10  miles  southeast  of  the 
airport. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  1169) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  it 
is  certified  that  this— (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  nJe  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 


Issued  In  De«  Plaines,  Illinois,  on  May  16. 
1983. 

Monte  R.  Belgn. 
Acting  Director,  Great  Lakes  Region. 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-AGL-1] 

Alteration  of  Transition  Area  and 
Control  Zone 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Final  rule. ^^^^ 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  Yankton.  South 
Dakota,  control  zone  and  transition  area 
descriptions  to  accommodate  two  new 
instrument  approach  procedures  to 
Chan  Gumey  Municipal  Airport,  i.e..  an 
NDB  Runway  31  and  an  ILS  Runway  31 
procedure,  and  to  revise/reduce  the 
airspace  designated  for  the  transition 
area. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
these  approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
EFFECTIVE  DATE:  August  4. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 
current  transition  area  charted  for 
Yankton,  South  Dakota,  does  not 
accurately  depict  the  description  as 
published  in  Advisory  Circiilar  70-3A. 
Compilation  of  Regulations.  This  action 
revises  the  description  of  the  transition 
area  as  well  as  the  description  of  the 
Yankton  control  zone  to  accommodate 
both  the  existing  airspace  requirements 
and  the  future  airspace  requirements  for 
two  new  instrument  approach 
procedures  at  Chan  Gumey  Municipal 
Airport,  i.e.,  a  Runway  31  Non- 
directional  Radio  Beacon  (NDB) 
procedure  and  a  Runway  31  Instrument 
Landing  System  (ILS)  procedure.  The 
control  zone  will  be  extended  an 
additional  1%  miles  northwest  to 
acconunodate  existing  procedures.  The 
control  zone  will  also  be  extended  to  the 
southeast  from  the  5-mile  radius  to  the 
8V4-mile  radius  of  the  Yankton  very  high 
frequency  onmi-directional  range  (VOR) 
with  an  extension  width  of 
approximately  7  miles  to  accommodate 


the  two  new  procedures,  l^e  transition 
area  will  now  be  described  referencing 
only  that  airspace  extending  upward 
from  700  feet  above  the  surface  within  a 
B-mile  radius  of  the  Chan  Gumey 
Municipal  Airport,  although  minimum 
descent  altitudes  for  these  procedures 
may  be  established  below  the  floor  of 
the  700-foot  controlled  airspace.  Any 
reference  to  airspace  extending  from 
1200  feet  above  the  siuface  has  been 
determined  no  longer  necessary  and  has 
been  deleted. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

History 

On  page  10693  of  the  Federal  Register 
dated  March  14. 1983,  the  FAA  proposed 
to  amend  §S  71.171  and  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  alter  the  control  zone 
and  transition  area  airspace  near 
Yankton,  South  Dakota.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Sections  71.171 
and  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  were  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  SubjecU  in  14  CFR  Part  71 

Control  zones,  Transition  areas. 
Aviation  safety. 

Adoption  of  the  Amendment 
PART  71-4  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  SS  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  are 
amended,  effective  0901  GMT,  August  4. 
1983.  as  follows: 

Yankton,  SD 

Within  a  5-mile  radius  of  the  Chan  Gumey 
Municipal  Airport  (latitude  42'55'01"N.. 
longitude  97*23'11"W.);  within  2%  miles  each 
side  of  the  Yankton  VOR  321*  radiaf 
extending  from  the  5-mile  radius  to  8M  miles 
northwest  of  the  VOR;  within  2V4  miles 
southwest  of  the  Yankton  140*  radial  and  3V« 
miles  northeast  of  the  Yankton  140*  radial 
extending  from  the  5-mile  radius  to  8M  miles 
southeast  of  the  VOR. 
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Yankton.  SD 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-inile  radius 
of  the  Chan  Gumey  Municipal  Airport 
(latitude  42°55'01"N..  longitude  97'Z3U"1N.]. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1346(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)}  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  it 
is  certified  that  this — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  {Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  May  11, 
1983. 

Kenneth  C.  Patterson, 
Acting  Director.  Great  Lakes  Region. 

|FR  Doc  13-14508  Filed  S-Z7-83:  S:4S  ani| 
■ILUNQ  CODE  ai»-13-M 


14  CFR  Part  71 

[AirspacA  Docket  No.  82-AGL-28] 


Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  action  amends  the 
Circleville,  Ohio,  transition  area 
description  by  deleting  the  Lockbome 
AFB  exclusion  currently  contained  in 
the  published  description. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
EFFECTIVE  DATE:  August  4,  1983. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps.  Airspace.  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGL-530.  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018.  telephone  (312] 
694-7360. 

8UPPL£MENTARV  INFORMATION:  This 
action  amends  the  Circleville.  Ohio, 
transition  area  description  by  deleting 
all  reference  to  Lockbome  AFB  as 
currently  referenced  in  the  published 
Circieville.  Ohio,  description.  The 
exclusion  is  no  longer  necessary.  The 
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Lockbome  AFB  has  been  renamed 
Rickenbacker  AFB  and  airspace 
associated  with  Rickenbacker  AFB  will 
be  contained  in  a  later  docket  in 
connection  with  a  revised  Columbus. 
Ohio,  transition  area  description.  (The 
Columbus,  Ohio,  description  also 
references  Lockbome  AFB  and  also 
requires  revision.)  This  action  amends 
only  the  Circleville.  Ohio,  transition 
area  description. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

History 

On  page  9022  of  the  Federal  Register 
dated  March  3. 1983,  the  FAA  proposed 
to  amend  9  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  so 
as  to  alter  the  transition  area  airspace 
near  Circleville,  Ohio.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Except  for  editdrial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  August  4. 1983.  as  follows: 

Circleville,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mile  radius 
of  the  Pickaway  County  Memorial  Airport 
(latitude  39'31'00"N.,  longitude  82'"58'55"W.). 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))  and  14  CFR  11.69) 

Note.  The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  it 
is  certified  that  this — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  May  16. 
1983. 

Monte  R.  Belger, 
Acting  Director,  Great  Lakes  Region. 

[FR  Doc.  B3-14907  Filed  5-27-83:  B:4S  am] 
BILUNO  CODE  4»10-1S-M 


14  CFR  Part  97 

[Docket  No.  23646;  Amdt  No.  1243] 

Air  Traffic  and  General  Operating 
Rules;  Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commission  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATE:  An  effective  date  for  each  SLAP  is 
specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SL\P. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from:  1.  FAA  Public 
Information  Center  |APA-430).  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  or 
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2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591: 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  {  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-^ 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by- 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  slate  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
•  he  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airman 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 


to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instruments  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument. 
Adoption  of  the  Amendment 

PART  97-lAMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

Effective  August  4,  1983 

Harrison.  AR— Boone  County.  VOR-A.  Amdt. 

9 
l,os  Angeles,  CA— Los  Angeles  Intl..  VOR  or 

TACAN  Rwy  7L  Amdt.  16 
Los  Angeles,  CA — Los  Angeles  Infl.  VOR  or 

TACAN  Rwy  25R.  Amdt.  12 
Kenosha,  WI— Kenosha  Muni,  VOR  Rwy  14. 

Amdt.  5 

Effective  July  7.  1983 

DeQuincy.  LA— DeQuincy  Industrial  Airpark. 

VOR/DME-A.  Amdt.  3,  cancelled 
DeQuincy.  LA— DeQuincy  Industrial  Airpark. 

VOR/DME  Rwy.  33.  Original 
College  Park,  MD— College  Park.  VOR/DME- 

A.  Original,  cancelled 
Trenton.  NJ— Mercer  County.  VOR  Rwy  24. 

Amdt  3 
Quarryville,  PA— Tanglewood.  VOR/D.ME-A. 

Amdl.  1 
Alice.  TX— Alice  Intl.  VOR  Rwy  31.  Amdt.  8 
Alice,  TX— Alice  Intl,  VOR-A.  Amdt.  10 
Austine,  TX— Robert  Mueller  Muni,  VOR/ 

DME  or  TACAN  Rwy  13R,  Amdt.  7 
Del  Rio.  TX— Del  Rio  Intl.  VOR-A.  Amdt.  9 
Del  Rio,  TX— Del  Rio  Infl,  VOR/DME-B,      • 

Amdt.  2 
San  Angelo.  TX-Mathis  Field.  VOR  Rwy  21. 

Amdt.  13 


Effective  May  12.  1983 

Washington.  PA — Washington  County.  VOR- 

A.  Amdt.  3 

Washington.  PA — Washington  County.  VOR- 

B.  Amdt.  3  . . 

Effective  May  5.  1983 

Knoxville.  TN— Mc  Ghee  Tyson,  VOR  Rwy 

23L,  Amdt.  4 
Knoxville,  TN— Mc  Ghee  Tyson.  VOR  Rwy 

23R.  Amdt.  6 
Knoxville.  TN— Mc  Ghee  Tyson.  VOR/DME 

Kwy  5R,  Amdt.  4 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  23630.  Amdt.  No.  1242  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol 
48  FR  No.  95  page  21B97:  dated  May  16. 1983) 
under  {  97.23  effective  June  23. 1983.  which  is 
hereby  amended  as  follows: 
Columbia.  MO — Columbia  Regional.  VOR 

Rwy  20.  Amdt.  8.  Change  effective  date  to 

June  9,  1983. 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

Effective  August  4.  1983 

Harrison.  AR— Boone  County.  LOC  Rwy  36. 
Amdl.  2 

Effective  July  7.  1983 

Alice.  TX— Alice  Intl.  LOC  Rwy  31.  Amdt.  1 
Del  Rio.  TX— Del  Rio  Intl.  LOC  Rwy  13. 

Amdt.l 
San  Angelo,  TX-Mathis  Field.  LOC  BC  Rwy 

21.  Amdl.  10 

Effective  June  9.  1983 

Denver.  CO— Stapleton  Intl.  LDA/DME  Rwy 
35R.  Original 

Effective  May  16.  1983 
Milwaukee,  Wl — Lawrence  j.  Timmerman. 
LOC  Rwy  15L  Amdt.  1 

3.  By  amending  Part  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

Effective  August  4.  1983 

Harrison.  AR— Boone  County.  NDB  Rwy  18. 

Amdt.  2 
Harrison.  AR— Boone  County.  NDB  Rwy  36. 

Amdt.  2 
Kenosha.  WI— Kenosha  Muni,  NDB  Rwy  14. 

Amdl.  8 

Effective  July  7.  1983 

DeQuincy.  LA— DeQuincy  industrial  Airpark. 

NDB  Rwy  l.S.  Amdt.  1 
Toledo.  OH— Toledo  Express,  NDB  Rwy  7. 

Amdt.  19 
San  Angelo.  TX-Mathis  Field.  NDB  Rwy  3. 

Amdl.  12 
Del  Rio.  TX— Del  Rio  Intl.  NDB  Rwy  13. 

Amdt.  1 
Denton.  TX— Denton  Muni.  NDB  Rwy  17, 

Amdl.  3 
Greer.  SC— Greenville-Spartanburg.  NDB 

Rwy  3.  Amdt.  12 
North  Myrtle  Beach.  SC— Grand  Strand.  NDB 

Rwy  23.  Amdt.  7 

Effective  May  5.  1983 
Knoxville.  TN— Mc  Ghee  Tyson,  NDB  Rwy 
5L.  Amdt  3 
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Knoxville.  TN— Mc  Ghee  Tyson.  NDB  Rwy 
5R.  Amdt.  3 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

Effective  August  4. 1983 

Hot  Springs.  AR— Memorial  Field,  ILS  Rwy  5. 

Amdt.  8 
Los  Angeles.  CA— Los  Angeles  InfL  ILS  Rvy 

7L,  Amdt.  1 
Los  Angeles,  CA— ios  Angeles  Infl,  ILS  Rwy 

7R,  Amdt.  2,  cancelled 
Los  Angeles.  CA — Los  Angeles  Intl.  ILS  Rwy 

24L,  Amdt.  17 
Los  Aiigelet.  CA— Los  Angeles  Infl,  ILS  Rwy 

25U  Amdt.  16.  cancelled 
Los  Angeles,  CA— Los  Angeles  InfL  ILS  Rwy 

24R,  Amdt.  18 
Los  Angeles.  CA— Los  Angeles  InfL  ILS  Rwy 

25R.  Amdt.  2  I 

Effective  July  7.  1983  \ 

Toledo.  OH— Toledo  Express.  ILS  Rwy  7. 

Amdt.  19 
Greer.  SC— Greenville-Spartanburg.  ILS  Rwy 

3.  Amdt.  15 
Greer.  SC— Greenville-Spartanburg.  H.S  Rwy 

21.  Amdt.  1 
North  Myrtle  Beach,  SC— Grand  Strand,  ILS 

Rwy  23,  Amdt.  5 
Denton.  TX— Denton  Muni.  ILS  Rwy  17. 

Amdt.  3 
San  Angelo.  TX— Mathis  Field,  ILS  Rwy  3. 

Amdt.  17 

Effective  May  19.  1983 
Lawrence,  MA — Lawrence  Muni.  ILS  Rwy  i 
Amdt.  1 

Effective  May  5.  1983 

Knoxville.  TN— McGhee  Tyson.  ILS  Rwy  5L. 

Amdt.  6 
Knoxville.  TN— McGhee  Tyson,  ILS  Rwy  23R, 

Amdt.  8 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

Effective  Ju/y  7.  1983 

Eliot.  ME— Liltlebrook  Air  Park.  RADAR-1, 
Original 

Effective  May  5.  1983 

Knoxville.  TN— McGhee  Tyson.  RADAR-1. 
Amdt.  21 

6.  By  amending  1 97.33  RNAV  SIAPs 
identified  as  follows: 

Effective  July  7.  1983 

Greer.  SC— Greenville-Spijrtanburg,  RNAV 

Rwy  21.  Amdt.  4 
San  Angelo,  TX— Mathis  Field,  RNAV  Rwy 

18,  Amdt.  3 
San  Angelo.  TX— Mathis  Field.  RNAV  Rwy 

36,  Amdt.  3 
(Sees.  307.  313(a),  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  134«.  1354(a), 
1421,  and  1510);  Sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.49(b)(3)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore— ^1)  Is  not  a  "major  rule"  under 


UMI 


Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980.  and  reapproved  as  of  January  1, 
1982. 

Issued  in  Washington.  D.C.  on  May  27, 
1983. 

|ohn  M.  Howard. 
Manager.  Aircraft  Programs  Division. 

|FR  Doc.  S3-14S05  RM  S-27-83:  a45  ami 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  207  and  208 

(Order  83-5-114) 

Charter  Trips  and  Special  Services; 
Terms,  Conditions  and  Limitations  of 
Certificates  To  Engage  in  Charter  Air 
Transportation 

agency:  Civil  Aeronautics  Board. 
action:  Order  granting  blanket  waiver. 

summary:  The  CAB  has  granted  all  U.S. 
certificated  air  carriers  a  blanket  waiver 
to  permit  the  operation  of  charter  flights 
to  and/or  from  the  1984  Democratic  and 
Republican  National  Conventions 
carrying  state  and  national  delegates 
and  alternates,  party  officials,  and  other 
person  participating  in  the  convention 
and  their  immediate  families,  as  well  as 
members  of  the  press. 
EFFECTIVE  DATE:  May  20.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  T.  Szrom,  Chief.  Special 
Authorities  Division,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  NW., 
Washington.  D.C.  2042a  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION: 

Order  Granting  Waivers 

On  May  10, 1983,  United  Air  Lines. 
Inc.,  requested  a  waiver  of  the 
provisions  of  Parts  207  and  208  of  the 
Board's  Economic  Regulations  to  the 
extent  necessary  to  enable  it  and  other 
U.S.  certificated  carriers  to  carry 
members,  delegates  and  officials  of  the 
Democratic  and  Republican  parties,  as 
well  as  representatives  of  the  press,  on 
charter  flights  to  and  from  the  1984 
political  conventions.  In  support  of  its 
request.  United  States  that  a  waiver  is 
necessary  at  this  time  since  plans  are 
already  being  formulated  by  the  political 


parties  for  the  1984  conventions.  In 
addition,  since  these  flights  would  not 
conform  completely  to  any  of  the 
Board's  charter  rules,  carriers  would 
either  have  to  request  individual  flight 
waivers  or  impose  conditions  on  the 
charters  in  an  attempt  to  bring  them  into 
conformance  with  the  Board's  charter 
rules  '  which  would  not  be  in  the  public 
interest.  Furthermore.  United  States  that 
the  Board  granted  a  similar  waiver  to  all 
U.S.  certificated  carriers  in  1980  (Order 
80-3-4.  March  3, 1980)  to  permit  them  to 
perform  charter  trips  to/and  or  from  the 
1980  political  conventions. 

The  1984  Presidential  campaign  is 
now  underway  and  the  Democratic  and 
Republican  National  Conventions  will 
once  again  be  the  focal  point  of  political 
activity  next  summer.*  As  we  did  in 
1980.  and  also  in  1976.  we  will  waive  the 
requirements  of  §§  207.11  and  208.6  of 
the  Board's  Economic  Regulations  to  the 
extent  necessary  to  permit  U.S. 
certificated  air  carriers  to  operate 
charters  to  and/or  from  the  1984 
Democratic  and  Republican  National 
Conventions  carrying  state  and  national 
delegates  and  alternates,  party  officials, 
and  other  persons  participating  in  the 
conventions  and  their  immediate 
families.  Authority  will  be  granted  siso 
to  permit  members  of  the  press  to 
accompany  the  delegates  on  these 
charters. 

The  grant  of  this  waiver  will  facilitate 
attendance  by  the  delegates  at  these 
events  and  will  permit  the  news  media 
to  give  the  public  the  broadest  range  of 
coverage  of  the  conventions.  We 
therefore  believe  that  there  are  special 
and  unusual  circumstances  warranting 
waiver  of  §§  207.11  and  208.6  of  the 
Board's  Economic  Regulations,  and  that 
such  waiver  is  in  the  public  interest. 

List  of  Subjects  in  14  CFR  Parts  207  and 
208 

Charter  flights.  Consumer  protection. 
Insurance,  Reporting  requirements. 
Surety  bonds.  Travel  agents. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  its 
Regulations.  14  CFR  385.13: 

1.  We  waive  the  requirements  of 
§§  207.11  and  208.6  of  the  Board's 
Economic  Regulations  to  the  extent 
necessary  to  permit  U.S.  certificated  air 
carriers  to  operate  charters  to  and/or 
from  the  1984  Democratic  and 
Repubican  National  Conventions 
carrying  state  and  national  delegates 


'  Such  as  precluding  meml>er8  of  the  press  from 
participating  on  the  flights. 

'  The  Democratic  National  Convention  will  be 
held  in  San  Francisco  |uly  Id-ZA  1984  and  the 
Republican  National  Convention  will  lie  field  in 
Dallas.  August  20-23.  IflM. 
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and  alternates,  party  officials,  and  other 
persons  participating  in  the  conventions 
and  their  immediate  families,  and 
members  of  the  press;  and 

2.  This  order  shall  be  served  on  all 
U.S.  certificated  air  carriers;  and 

3.  The  Board  may  amend  or  revoke 
this  order  at  any  time  in  its  discretion 
urithout  hearing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  under  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  their  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil 
Aeronautics  Board  upon  expiration  of 
the  above  period  unless  within  such 
period  a  petition  for  review  is  filed,  or 
the  Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  83-14496  Filed  ."i-ZT-BS:  8:4S  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  903 

Public  Information 

Correction 

In  FR  Doc.  83-12174,  beginning  on 
page  20688,  in  the  issue  of  Monday,  May 
9. 1983,  make  the  following  correction. 

On  page  20689.  Column  1,  paragraph 
(b)(10)  of  §  903.1.  "of  Civil  Rights;" 
should  read  "for  Civil  Rights;". 

BILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154  and  271 

(Docket  No.  RM80-47-002,  et  al.;  Order  No. 
94-C] 

Regulations  implementing  Section  110 
of  the  Natural  Gas  Policy  Act  of  197S 
and  Establishing  Policy  Under  the 
Natural  Gas  Act 

Issued  May  24. 1983. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule  and  order  denying 

rehearing  and  denying  petitions  for  stay 

of,  or  further  comment  on,  final  rule. 

summary:  On  January  24, 1983,  the 
Federal  Energy  Regulatory  Commission 


(Commission)  issued  Order  No.  94-A,  a 
Final  Rule  and  Order  on  Rehearing  of 
Order  No.  94  (48  FR  5152  (1983)).  Order 
No.  94-A  amended  the  Commission's 
interim  regulations  to  provide  new  rules 
under  section  110  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA,  15  U.S.C. 
3301-3432)  for  first  sellers  who  incur 
production-related  costs. 

This  Order  No.  94-C  is  a  companion 
to  Order  No.  94-D  (Order  on  Rehearing 
of  Order  No.  94-B)  which  provides 
special  rules  for  NGPA  sections  105  and 
106(b)  first  sellers.  Order  No.  94-C 
denies  all  petitions  for  rehearing  with 
one  exception.  This  exception  permits 
recovery  of  direct  taxes  in  the 
methodology  for  determining  treating 
and  conditioning  allowances  under 
§  271.1104(d)(3)(A)  of  the  Commission's 
regulations. 

EFFECTIVE  DATE:  The  amendments  to 
§§  154.94(k)(2)  and  154.94(k)(4)  of  the 
Commission's  regulations  will  be 
effective  |une  30, 1983.  The  amendment 
to  §  271.1104(d)(3)(A)  will  be  effective 
on  May  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  J.  Francese,  Office  of  the  General 
Counsel,  Rulemaking  and  Legislative 
Analysis  Division,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  Washington.  D.C.  20426, 
(202)  357-8033. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  January  24, 1983.  the  Commission, 
by  Order  No.  94-A  '  issued  final 
regulations  to  implement  section  110  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  for  production-related  costs. 
Order  No.  94-A  establishes  the 
requirements  that  a  first  seller  must 
satisfy  to  collect  an  allowance  in  excess 
of  an  applicable  maximum  lawful  price 
to  recover  production-related  costs 
under  section  110  of  the  NGPA.* 

In  issuing  its  final  rule,  the 
Commission  has  continued  the  basic 
cost-recovery  objective  of  section  110  of 
the  NGPA  and  the  Commission's 
regulations  implementing  that  section. 
At  the  same  time,  the  Commission  has 
refined  the  procedures  necessary  to 


'  Order  No.  94-A.  Final  Rule  and  Order  on 
Rehearing  of  Order  No.  94,  "Regulations 
Implementing  Section  110  of  the  Natural  Gas  Policy 
Act  of  1978  and  Establishing  Policy  Under  the 
Natural  Gas  Act"  Docket  No.  RM8O-47-O02  (issued 
January  24. 1983),  46  FR  at  5152  (February  3. 1983). 
Ill  FERC  Stats,  and  Regs.  1  30.419. 

Order  No.  94-A  amended  the  following  sections 
of  the  Commission's  regulations:  18  CFR  154.94. 
270.102(b).  271.1100,  271.1103,  271.1104,  271.1105.  and 
271.1106. 

'Apart  from  rules  for  production-related  costs. 
Order  No.  94-A  amended  18  CFR  2.102.  the  Policy 
Statement  for  interstate  pipelines  performing 
production-related  services. 


collect  allowances,  reduced  the 
administrative  burdens  and  costs  on 
those  subject  to  the  regulations,  and 
developed  rules  that  will  recognize 
changes  in  industry  practices  without 
interfering  with  those  practices. 

The  Commission  first  issued  rules  to 
recover  production-related  costs  under 
section  110  in  its  interim  regulations  of 
December  1, 1978.'  After  public 
comment,  these  regulations  were 
amended  in  Order  No.  94  *  and, 
following  additional  opportunity  for 
public  comment,  were  further  amended 
and  issued  as  final  rules  in  Order  Nos. 
94-A  and  94-B.* 

Order  No.  94-B  generally  extended  to 
first  sellers  of  gas  under  sections  105 
and  106(b)  the  same  opportunity  to 
collect  adjustments  as  those  selling  gas 
priced  under  other  sections  of  the  NGPA 
for  production-related  costs.  The 
regulations  for  such  first  sellers  of  gas 
differ  in  three  respects  from  the 
regulations  that  apply  to  those  selling 
gas  under  all  other  NGPA  pricing 
sections.  First,  an  area  rate  clause  does 
not  constitute  evidence  that  the 
purchaser  specifically  provided  that  an 
express  amount  be  paid  to  the  sections 
105  and  106(b)  seller  for  the  delivery  of 
gas.  Second,  such  first  sellers  may  not 
collect  a  generic  allowance  for  old 
delivery  systems.  Third,  the  final  rule 
does  not  permit  such  first  sellers  to 
collect  amounts  for  delivering  and 
compressing  gas  prior  to  the  effective 
date  of  the  rule. 

The  Commission  has  received  several 
petitions  for  rehearing  with  respect  to 
Order  No.  94-A.  With  one  exception, 
this  order  denies  all  petitions  for 
rehearing  for  the  reasons  set  forth  in 
Part  II.*  In  addition.  Part  III  of  this  order 


'  "Natural  Gas  Policy  Act  of  1978:  Interim 
Regulations."  Docket  No.  RM79-3  (issued  December 
1. 1978),  43  FR  at  56448  (December  1. 1978).  FERC 
Slats,  and  Regs.,  Preambles  \  30.028  (1977-1961). 

*  Order  No.  94.  "Order  Amending  Interim 
Regulations  Under  the  Natural  Gas  Policy  Act  of 
1978  and  Establishing  Policy  Under  the  Natural  Gas 
Act."  Docket  No.  RM80-47  (issued  )uly  25. 1980).  45 
FR  al  53099  (August  11, 1980).  FERC  Stats,  and 
Regs.,  Preambles  1  30.178  (1977-1961). 

'  Order  No.  94-B  dealt  with  particular  rules 
implementing  section  110  with  respect  to  the  first 
sale  of  sections  105  and  106(b)  gas.  See  Order  No. 
94-B,  "Order  Amending  Regulations  in  Subpart  B  of 
Part  270  and  SubpaHs  E.  F,  and  K  of  Part  271,  and 
Affirming  Certain  Final  Regulations  issued  in  Order 
No.  68."  Docket  No.  RM80-47-003  (issued  |anuary 
24, 1963)  48  FR  at  5190  (February  3. 1983).  Ill  FERC 
Slats,  and  Regs,  y  30,421. 

'This  order  on  rehearing  does  not  consider  the 
issues  raised  by  petitioners  concerning  the 
Commission's  interim  rules,  issued  January  24. 1963. 
for  delivery  and  compression  allowances  (Docket 
Nos.  RM80-73  and  RM80-74.  48  FR  at  518a 
February  3. 1963.  lU  FERC  Stats,  and  Regs.  13a420) 
or  the  interim  rules  implementing  refund  procedures 
(Docket  No.  RM83-6.  48  FR  al  5197.  Feb.  3.  1963.  til 
FERC  Stats,  and  Regs.  130,422).  Petitioners' 
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addresses  petitions  for  reconsideration 
and  clarification  also  submitted  in 
response  to  order  No.  94-Ai  The 
Conunission  clarifies  Part  154  of  the 
final  rule  in  two  respects.  This  order  and 
companion  Order  No.  94-D '  constitute 
the  Commission's  actions  on  rehearing 
of  Order  Nos.  94-A  and  94-B. 
respectively. 


II.  Discussion  of  Petitions  for  Rehearing, 
Stay,  and  Further  Comment 

The  final  rules  of  Order  No.  94-A 
were  issued  on  the  basis  of  extensive 
Commission  consideration  and  an 
exhaustive  public  record  spanning  a  four 
year  period.  Following  issuance  of  the 
final  rule,  two  producers,  one  producer 
group,  two  resellers,  one  pipeline,  two 
local  distributors,  one  distributor  trade 
association,  and  one  state  utility 
commission  filed  petitions  to  rehear, 
reconsider,  or  clarify  Order  No.  94-A.' 

Many  of  the  allegations  of  error  relate 
to  issues  which  were  fully  discussed  in 
Order  No.  94-A,  and  the  Commission 
denies  these  allegations  for  the  reasons 
stated  in  that  order  and  in  Order  No.  94- 
C.  New  issues  require  a  more  detailed 
response  on  rehearing.  However,  the 
Commission  finds  no  convincing  reason 
to  modity  its  final  rule  except  for 
technical  revisions. 

Petitioners  allege  that  the  Commission 
abused  its  direction  in  the  following 
respects:  Eliminating  the  quality 
standards  and  the  consequent  provision 
allowing  for  the  recovery  of  costs  to 


argumenti  with  respect  to  delivery  and  compresaion 
allowances  and  refund  pracedurea  will  be 
addreased  in  those  dockets. 

'Order  No.  94-D.  "Order  denying  Rehearing  and 
Denying  Stay  of  OnJer  No.  94-8.  "Docket  No. 
RM8O-0O3.  •(  al.  (issued  May  24. 1963).  Order  No. 
94-0  addresses  petitioners'  contentions  which 
exclusively  apply  to  Order  No.  94-a  Order  No.  94-C 
addresses  those  issues  which  apply  to  Order  No. 
94-A  only  and  those  which  could  apply  to  both 
Order  Nos.  94-A  and  94-B. 

•The Commission  ncei^^ed  timely  peirions  for 
rehearing  of  the  final  rules  in  Order  No.  94-A  from 
the  following  petitioners:  Southern  California  Gas 
Company  and  Pacific  Lighting  Gas  Supply  Company 
(Docket  No.  RM8(>-47-003):  Indicated  ProduiJ-rs 
(Shell  Oil.  etal.]  (Docket  No.  R.M8O-47-0O5):  Golf 
Oil  Corporation  (Docket  No.  RM80-47-006);  UGI 
Corporation  (Docket  No.  RMaO-47-007);  Public 
Service  Commission  of  the  State  of  New  York 
(Docket  No.  RM80-47-008^  and  Associated  Gas 
Distributors  (Docket  No.  RM8O-47-009I. 

The  Commission  also  has  received  a  late-filed 
Petition  for  Qarification  and  Application  for      i 
Rehearing  filed  by  Southern  Union  Cathering 
Company  (Docket  No.  RMao-47-(nO).  an  ' 

Application  for  Reconsideration  filed  by  Samson 
Resources  Company  (Docket  No.  RM80-47-(ni).  and 
a  Petition  for  Clarification  filed  by  Transcontinental 
Pipeline  Corporation  (Docket  No.  R.M80-47-(n2). 

Requeata  tor  clarification  arc  mentioned  at  this 
lima  because  certain  petitioners  styled  the  same 
contentions  alternatively  as  bases  for  requests  for 
clariflcation  or  rehearing  and  because  late  filed 
applicationa  for  rehearing  art  treated  •■ 
application*  for  reconsideration  or  clarificatioiu 


treat  and  condition  natural  gas  to  any 
quality  standard;  failing  to  include  an 
adjustment  for  the  production-related 
allowances  to  account  for  inflation; 
establishing  rules  under  section  110 
which  petitioners  believe  may  result  in  a 
double  recovery  of  costs  incurred  to 
perform  production-related  services; 
substituting  a  self-implementing 
regulatory  system  for  an  application 
procedure;  and  not  making  the  final 
rules  retroactive. 

Petitioners  also  request  rehearing  on 
other  aspects  of  the  final  rules.  These 
include  questions  concerning  the 
propriety  of  the  following:  the  rules 
requiring  cost  allocation;  the 
methodology  for  the  allocation  of  costs 
to  handle  crude  oil.  liquids,  or 
liquefiables;  the  exclusion  of  processing 
from  the  definition  of  production-related 
costs;  and  the  special  provision  allowing 
an  area  rate  clause  as  authority  in  some 
defined  circumstances  for  collecting 
delivery  costs.  In  that  regard,  producers 
allege  that  the  Commission  unduly 
restricted  the  exercise  of  area  rate 
clauses  by  permitting  them  to  trigger 
only  delivery  allowances,  while 
distributors  argue  that  the  Commission 
abdicated  its  responsibility  by 
permitting  area  rate  clauses  to  trigger 
delivery  allowances. 

As  a  related  issue,  some  petitioners 
allege  that  the  requirement  in  the  rule 
for  express  contractual  authorization  to 
collect  allowances  is  arbitrary, 
capricious,  and  not  supported  by 
substantial  evidence,  unduly  interferes 
with  private  contracting  practices,  and 
constitutes  contract  interpretation. 
Those  petitioners  further  allege  that  the 
requirement  of  express  contractual 
authorization  to  collect  interest  for  past 
delivery  and  compression  allowances  is 
unfair. 

Further,  some  petitioners  criticize  the 
methodology  which  defines  allowances 
for  treating  or  conditioning  costs  from 
two  perspectives.  One  group  alleges  thai 
in  establishing  the  methodology,  the 
Commission  was  remiss  in  not  providing 
adequate  prior  notice  and  opportunity 
for  public  comment.  Another  group 
alleges  that  the  metliodology  does  not  go 
far  enough  and  should  be  expanded  to 
include  direct  taxes  as  well  as  a  portion 
of  general  and  administrative  expenses. 
Finally,  some  petitioners  allege  that  the 
Comnussion  did  not  consider  the 
objectives  of  the  NGPA  or  the 
consequences  of  the  final  rule  on 
consumers  of  natural  gas  and  the 
environment. 


A.  Elimination  of  Generic  Quality 
Standards 

Order  No.  94-A  modified  the 
Commission's  section  110  program  by 
substituting  the  standards  established  in 
individual  gas  sales  contracts  for 
generic  quality  standards.  Some 
petitioners  allege  that  as  a  result  of  this 
action  the  Commission  abused  its 
discretion  by  reversing  Order  No.  94  and 
ignoring  the  legislative  history  of  the 
NGPA  which  they  read  to  preclude  the 
Commission  from  allowing  more  costs  to 
provide  quality  gas  than  allowed  under 
practices  as  they  existed  when  the 
NGPA  was  enacted.  Some  petitioners 
also  argue  that  the  Commission  has  not 
offered  an  adequate  explanation  of  the 
problems  which  the  Conunission  sought 
to  avoid  or  of  the  benefits  to  be  gained 
by  eliminating  generic  quality  standards. 

The  Commission  believes  that  the 
reasons  for  making  this  change  are  fully 
explained  in  Order  No.  94-A  and 
warrant  only  a  brief  review  here  in 
response  to  petitioner's  allegations. 
Although  the  generic  quality  standards 
were  discussed  by  nearly  everyone  who 
commented  on.  or  filed  petitions  to 
rehear  Order  No.  94.  only  one 
commenter  supported  the  use  of  the 
standards.*  On  reviewing  these 
comments  and  petitions,  the 
Commission  determined  that  the  use  of 
generic  quality  standards  posed 
problems  for  the  future  that  could  be 
avoided  by  relying  directly  on  the 
standards  set  forth  in  individual  gas 
sales  contracts.  The  primary  problem 
posed  for  the  future  by  the  generic 
standards  is  that,  even  though  the 
generic  standards  reasonably  reflected 
industry  practice  at  the  time  the 
standards  were  established,  they  did  not 
provide  adequately  for  future  changes  in 
industry  practice.  Thus,  in  the  future,  the 
generic  standards  would  have  had  a 
tendency  to  freeze  rather  than  reflect 
industry  practices.  By  replacing  the 
generic  standards  with  rules  that  refer 
directly  to  the  terms  of  the  individual 
contracts,  the  final  regulations  provide 
significantly  more  flexibility  and 
accuracy. 

Petitioners  who  characterize  this 
change  as  a  reversal  of  Order  No.  94  or 
prior  Commission  practice 
misunderstand  the  bases  of  Order  No.  94 
and  prior  Commission  practice.  As 
discussed  in  detail  in  Order  No.  94-A,'» 
the  Commission  has  looked  to 
contracting  practices  in  determining 
quality  adjustments,  beginning  with 


•  See  Order  No.  94-A.  48  FR  515Z  5157  (February 
3. 1983).  \a  FERC  Stats,  and  Regs.  1  3a419  at  3a3Sa 

••  Id..  48  FR  al  5153-55  (February  3. 1983).  lU  FERC 
Stats,  and  Regs.  1  30.419  at  30  345-48. 
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individual  producer  rate  cases  and 
continuing  through  the  area  rate 
opinions,  the  national  rate  opinions. 
Order  No.  94  and  Order  No.  94-A. 
Therefore,  the  regulations  established  in 
Order  No.  94-A  are  consistent  with,  not 
a  reversal  of,  prior  Commission  practice. 

One  petitioner  asserts  that  replacing 
the  generic  quality  standards  in  Order 
No.  94  with  direct  reference  to  contracts 
in  Order  No.  94-A  in  order  to  more 
accurately  reflect  changing  industry 
practice  is  inconsistent  with  section 
110."  That  petitioner  argues  that  section 
110  was  not  intended  to  reflect  changing 
industry  practices,  but  rather  was 
intended  to  permit  production-related 
allowances  only  in  accordance  with 
industry  practice  at  the  date  of 
enactment  of  the  NGPA.  In  support  of 
that  argument,  the  petitioner  cites  a 
statement  by  Congressman  Dingell,  the 
House  Floor  Manager  of  the  NGPA. 
when  introducing  the  NGPA.  In 
pertinent  part,  the  statement  is  as> 
follows: 

Thus,  if  the  function  performed  is  not 
usually  performed  by  the  producer  without 
provision  being  made  for  compensation 
mover  and  above  the  amount  paid  for  the  gas. 
prevaihng  industry  practice  may  guide  FERC 
to  approve  ceiling  price  adjustments  which 
the  Commission  determines  appropriate  and 
consistent  with  the  purposes  of  the 
legislation.  •  *  •  " 

The  Commission  disagrees  with  the 
petitioner's  argument  for  several 
reasons.  First,  section  110  on  its  face 
contains  no  such  limitation.  Second,  the 
legislative  history  cited  in  support  of  the 
position  does  not  indicate  that 
prevailing  industry  practice  was  to  be 
fixed  at  any  particular  point  in  time. 
Third,  such  an  interpretation  does  not 
comport  with  the  importance  of  private 
contractual  arrangements  under  the 
NGPA. "  Accordingly,  the  Commission 
believes  that  the  final  regulations  issued 
in  Order  No.  94-A  are  consistent  with 
the  intent  of  section  110. 

B.  Elimination  of  the  Application 
Procedure 

The  final  rule  requires  a  first  seller  of 
gas  subject  to  the  Commission's  Natural 
Gas  Act  jurisdiction  to  file  a  blanket 


"  Application  for  Rehearing  of  Order  No.  94 — A 
by  the  Public  Service  Commission  of  the  State  of 
New  York.  Doclcet  No.  RM8O-47-008.  February  23, 
1983,  at  2. 

"124  Cong.  Rec.  at  H.  13118  (daily  ed.  October  11, 
1978)  (Statement  of  Congressman  Dingell],  cited  in 
full  at  Ul  FERC  Stats,  and  Regs.  130,419  at  30,349. 

"See.  section  101(b)(9)  of  the  NGPA.  The  Court  in 
Pennzoil  /  noted  that  NGPA  section  101(b)(9)  is 
"Congress"  express  and  specific  intent  not  to 
preempt  the  ability  of  private  persons  to 
contractually  govern  their  relationship."  Pennioil 
Co.  V.  FERC.  645  F.  2d  38a  375,  (5th  Cir.  1981),  cert 
denied,  454  U.S.  1142  (1962)  ["Pennzoil  /"). 


affidavit  under  section  154.94(k)  of  the 
Tmal  rule  in  order  to  collect  production- 
related  cost  allowances. "  The  final  rule 
also  provides  that  a  first  seller  of  natural 
gas  not  subject  to  the  Commission's 
Natural  Gas  Act  jurisdiction  may  collect 
production-related  allowances  without 
application  to  the  Commission  if  he 
meets  the  other  requirements  of  the  rule. 
In  taking  these  actions,  the  Commission 
eliminated  unnecessarily  burdensome 
application  procedures  of  the  interim 
regulations  and  related  requirements  for 
supporting  data. 

Petitioners  argue  that  the  Commission 
has  not  proven  that  the  application 
procedure  is  burdensome,  that  the 
application  process  is  needed  to  ensure 
compliance  with  the  requirements  of  the 
final  rule,  and  that  elimination  of  the 
application  requirement  leaves 
purchasers  without  regulatory 
protection. 

The  Commission  disagrees  with 
petitioners'  contentions.  The  fmal  rule  is 
burden  reduction  initiative  which  will 
avoid  regulatory  delay  that  would 
otherwise  result  from  processing  a 
seller's  application.  If  the  Commission 
were  to  continue  to  rely  on  an 
application  mechanism  to  approve 
production-related  cost  adjustments,  it 
would  be  faced  with  a  burden  of 
revievdng  in  a  timely  fashion  every  gas 
sales  contract  submitted  through  a 
formal  filing  in  order  to  avoid  delays  in 
the  collection  of  allowances. "  First 
sellers  also  would  be  burdened  with  the 
need  to  submit  detailed  applications. 
Further,  the  Commission  considered  the 
di^iculty  of  determining  appropriate  and 
representative  costs  for  compression 
and  delivery  on  an  individual  basis.  The 
difficulty  would  only  be  compounded  if 
the  Commission  were  required  to 
approve  each  request  for  an  allowance 
on  a  case-by-case  application  basis. 
These  consequences  are  inconsistent 
with  the  Commission's  overall  objective 
to  improve  the  effectiveness  of  the 
section  110  program. 

Staffs  assessment  of  the  anticipated 
burden  reduction  indicates  that  those 
who  are  subject  to  the  i^al  rule  will  be 
relieved  of  a  significant  paperwork 
burden.  The  potential  number  of 
applicants  consists  of  approximately  200 
large  producers  and  6,000  small 
producers.  These  producers  will  be 
relieved  of  the  burden  of  filing  with  the 
Commission  several  thousands  of 
applications  to  recover  production- 
related  costs. 


"First  sellers  making  certain  sales  under  the 
NGPA  are  subiect  to  the  Commission's  Natural  Gas 
Act  jurisdiction  for  purposes  of  sections  4,  5,  and  7 
of  that  Act  See.  NGPA  section  601(a). 

"Order  No.  94-A.  48  FR  at  5159-00  (Feb.  3. 1983). 
lU  FERC  StsU.  and  Regs.  13a419  at  30.35S-64. 


Contrarji  to  petitioners'  arguments,  the 
application  process  is  not  the  exclusive 
means  by  which  the  Commission  can 
prevent  abuse  of  the  fmal  rule.  The  final 
rule  itself  contains  safeguards  to  prevent 
abuse.  First,  although  first  sellers  no 
longer  need  to  file  applications  with  the 
Commission,  S  271.1103(b)  of  the  final 
rule  estabhshes  a  general  record 
retention  requirement  on  sellers 
collecting  allowances  to  preserve  such 
records  as  may  be  necessary  to  identify 
the  amount  collected  and  demonstrate 
the  basis  for  the  collection.  A  first  seller 
is  required  to  retain  the  same  types  of 
information  he  otherwise  would  have  to 
submit  to  the  Commission  with  an 
application,  and  he  must  make  this 
information  available  at  such  time  as  a 
field  audit  is  conducted.  Second,  the 
final  rule  also  requires  sellers  to  provide 
gas  purchasers  with  a  description  of 
charges  a  reasonable  time  before 
charging  for  the  production-related 
services. "Therefore,  purchasers  have 
the  opportunity  to  determine  whether 
these  charges  are  consistent  with  the 
Commission's  rules  and  are 
contractually  authorized.  These 
safeguards,  coupled  with  the 
Commission's  power  to  order  refimds. 
conduct  field  audits,  and  initiate 
enforcement  actions  under  the  NGPA, 
will  protect  purchasers  from  pricing 
violations.  Moreover,  the  Production- 
Related  Costs  Board  ("Board ") 
established  by  the  interim  rule  on  refund 
procedures  (Docket  No.  RM83-6)" 
affords  purchasers  a  mechanism  for 
obtaining  refunds  in  the  event  the  Board 
determines  that  a  first  seller  has 
collected  an  amount  for  production- 
related  costs  in  excess  of  the  otherwise 
applicable  maximum  lawful  price. 

C.  NGPA  Objectives  ard  Economic  and 
Environmental  Impact 

Some  petitioners  allege  that  the 
Commission's  regulations  are  not 
consistent  with  what  they  claim  to  be 
the  NGPA  objectives  to  secure  an 
orderly  and  gradual  decontrol  of 
wellhead  prices  and  enhance  available 
gas  supplies  through  incentives  for 
increased  exploration  and  development. 
Petitioners  appear  to  complain  that  the 
Congress,  in  enacting  section  110, 
intended  the  Commission  to  implement 
that  section  only  if  the  burner  tip  price 
of  natural  gas  were  less  than  the 
comparable  price  of  oil.  Petitioners 
argue  that  because  pricing  parity  exists 
in  industrial  markets  in  1983  rather  than 
1985.  when  Congress  anticipated  that 
parity  would  occur,  Congress  did  not 


"18  CFR  271.1104(f). 
"See.  tiAmipm. 
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intend  the  Commission  to  implement  the 
final  rule  at  the  present  time. 

Petitioners  do  not  cite  any  statutory 
provisions  or  legislative  history  to 
support  their  assertion  that  Congress  did 
not  intend  the  Commission  to  implement 
section  110  should  natural  gas  prices . 
reach  parity  with  oil  prices.  To  the 
contrary,  the  legislative  history  suggests 
the  Commission's  refusal  to  allow 
appropriate  allowances  under  section 
110  would  be  an  abuse  of  discretion." 

In  addition,  petitioners'  assertion 
appears  to  be  based  on  the  contention 
that  section  110  is  an  incentive  pricing 
section,  to  be  implemented  only  if  the 
price  of  natural  gas  is  less  than  the  price 
of  alternative  fuels.  To  the  contrary, 
section  110  is  a  cost  recovery,  rather 
than  an  incentive  pricing  section. 
Although  Congress  sought  to  provide 
incentive  prices  in  certain  NGPA  Title  I 
sections  "  to,  among  other  things, 
encourage  new  gas  supplies,  the  plain 
meaning  of  section  110  illustrates  that 
Congress  intended  that  section  to  serve 
a  different  purpose,  i.e.,  to  permit  a  first 
seller  to  recover  appropriate  production- 
related  costs.  Thus,  the  Commission's 
section  110  jurisdiction  is  not  a  solution 
to  petitioners'  complaint  which  relates 
to  the  operation  of  NGPA  incentive 
pricing  sections  in  the  marketplace. 

In  a  related  issue,  some  petitioners 
allege  that  the  Commission  abused  its 
discretion  by  issuing  the  final  rules 
without  first  providing  a  detailed 
assessment  of  the  effect  of  the  rules  on 
gas  prices,  markets,  supplies,  and 
consumers.  In  support  of  their  view  as  to 
the  adverse  effects  of  the  rules, 
petitioners  submit  affidavits  of  gas 
industry  executives  concerned  with 
anticipated  loss  of  load,  increases  in  gas 
prices  above  market  clearing  levels, 
unemployment,  and  regional  econcmiic 
decline  as  a  result  of  the  rules."     i 

To  the  extent  that  petitioners'     | 
expectations  of  adverse  market  impacts 
are  based  primarily  on  the  fact  that  the 
Conunission's  final  rules  allow,  under 
certain  conditions,  first  sellers  to 
recover  production-related  costs  iri 
addition  to  the  applicable  maximum 
lawful  price,  the  Commission  reiterates 
that  Congress  has  made  the 
determination  that  some  such 
allowances  are  to  be  permitted.  In 
enacting  the  NGPA.  Congress,  therefore. 


must  have  considered  the  effects  on 
consumers  of  permitting  recovery  of 
production-related  costs.  The  legislative 
history  of  the  NGPA  indicates  Congress' 
efforts  to  balance  and  accommodate  the 
conflicting  needs  of  the  diverse  interest 
groups  affected  by  the  pending 
legislation."  Section  110  reflects  a 
Congressional  decision  to  allow  a  seller 
to  collect  allowances  in  excess  of  the 
maximum  lawful  price. 

To  the  extent  that  petitioners' 
expectations  of  adverse  market  impact 
are  based  upon  the  Commission's 
method  of  implementing  the 
Congressional  scheme,  we  believe  that 
petitioners'  misunderstand  how  the 
regulations  work  and  are  incorrect  in 
their  estimates  of  market  inpact.  The 
Commission's  section  110  rules  do  not 
mandate  that  first  sellers  collect 
allowances  for  purchasers  for 
production-related  services.  Instead, 
they  allow  a  seller  and  purchaser  to 
negotiate  as  to  what  allowances,  if  any, 
the  producer  may  charge  in  return  for 
prividing  the  services,  as  long  as  the 
negotiated  allowance  is  no  greater  than 
the  cost-based  allowance  deteremined 
in  accordance  with  the  rules.**  If 
allowances  would  increase  the  price  of 
gas  beyond  its  marketability,  then  it  is  in 
the  interest  of  the  buyer  and  seller  to 
reach  an  agreement  which  does  not 
jeopardize  that  marketability." 

The  final  rule,  therefore,  protects 
consumers  from  unnecessarily  high 
prices,  and  resultant  market  impact,  in 
two  ways.  First,  by  requiring  that  the 
allowances  be  contractually  authorized, 
the  rule  provides  purchasers  with  the 
ability  to  refuse  to  contract  to  pay  any 
unnecessary  or  excessive  allowances." 
Second,  in  no  case  may  the  allowance 
exceed  the  amount  calculated  in 
accordance  with  the  rule,  which  the 
Commission  has  determined  to  be  cost- 
based  and  no  more  than  necessary.** 

In  a  related  matter,  some  petitioners 
assert  that  the  National  Enviromental 
Policy  Act  of  1969  ("NEPA")  and  the 
Commission's  regulations  implementing 


"See.  n.\Z.  aupra. 

-See.  eg..  NGPA  secUon*  102, 103. 107  and  108. 

"Petitioners  also  request  a  stay  of  the 
effectiveness  of  the  Commission's  Order  pending 
rehearing  and  further  market  analysis  and 
opportunity  for  further  comment  on  the  effect  of 
Order  No.  94-A  on  gas  markets.  In  view  of  the 
Commission's  denial  of  rehearing  and  determination 
that  no  further  market  analysis  and  conunent  is 
necessary,  the  requests  for  stay  are  denied. 


"See.  e.g.,  H.R.  Rep.  No.  496.  pt.  IV.  9Sth  Cong., 
1st  Sess.  101. 110-21  (1977),  H.R.  Rep.  No.  1752,  95th 
Cong.,  2d  Sess.  110-11  (1978),  and  Conference 
Report,  I  FERC  Stats,  and  Regs.  1 3.101:  See  also, 
Pennzoil.  645  F.2d  at  371.  n.37  (5th  Cir.  1981).  cert 
denied,  454  U.S.  1142  (1982). 

"Order  No.  94-A,  48  FR  5162  (February  3, 1983). 
UI  FERC  Stats,  and  Regs.  \  30.419  at  30,357. 

"  See  Order  No.  94-B,  48  FR  at  5195  (February  3, 
1983).  Ill  FERC  Stats,  and  Regs.  \  30.421  at  30,413. 
where  the  Commission  noted  that  the  "extent  to 
which  sellers  and  purchasers  will  amend  their 
contracts  so  as  to  collect  higher  delivery  allowances 
after  the  effective  date  of  this  order  will  be  limited 
by  the  inability  of  producers  to  sell  gas  at  a  price 
which  the  pipelines  consider  unmarketable." 

"Order  No.  94-A.  46  FR  at  5155  (February  3, 
1983),  III  FERC  Stats,  and  Regs.  1  30,419  at  30.348. 

^IS  CFR  271.1104(d).  U  FERC  Stats,  and  Regs. 
1  24.214  at  14.37^7ft 


NEPA,  require  that  the  Commission 
prepare  an  assessment  of  the  impact  of 
a  Commission  action  which  will  or  may 
have  a  significant  effect  on  the  quality 
of  the  human  environment.**  Petitioners 
offer  the  affidavits  discussed  above  to 
show  that  the  rules  will  result  in 
increasingly  higher  gas  prices,  which 
they  argue  will  cause  fuel-switching  and 
a  concomitant  increase  in  pollution. 

The  Commission  disagrees  with 
petitioners  that  NEPA  requires  the 
performance  of  an  environmental 
assessment  or  other  NEPA  review  of 
this  rule.  Analysis  of  federal  actions  is 
premised  upon  the  existence  of  a  direct 
connection  between  the  federal  action 
and  an  environmental  effect.  This  rule 
has  no  such  direct  connection,  both 
because  of  the  nature  of  the  rule  and 
because  of  the  rule's  relationship  to  the 
natural  gas  marketplace. 

With  respect  to  the  nature  of  the  rule, 
the  rule  does  no  more  than  satisfy  the 
Commission's  statutory  responsibility  to 
allow  cost-recovery  for  activities  that 
generally  must  be  performed  prior  to 
transportation  of  natural  gas  by 
pipeline.  The  rule  does  not  impose  any 
obligation  on  any  person  to  perform 
these  production-related  activities, 
which  would  be  performed  without  the 
rule.  It  does  not  require  or  authorize  any 
person  to  construct  facilities  for  such 
services.  It  is  not  an  incentive  rule  to 
encourage  exploration,  development  or 
production-related  activities.  "Thus,  the 
rule  by  itself  does  not  directly  cause  any 
activities  having  environmental  effects. 

With  respect  to  the  rule's  relationship 
to  the  natural  gas  marketplace,  the  rule 
is  coincident  to  a  variety  of  economic 
conditions  and  activities  which 
themselves  may  independently  have 
environmental  and  economic  impacts. 
These  intervening  conditions  and 
activities  include  the  terms  of  existing 
and  future  natural  gas  contracts, 
patterns  of  industrial,  commercial  and 
residential  gas  consumption,  the  level  of 
industrial  activity,  general  economic 
conditions,  the  price  of  alternative  fuels, 
the  marketability  of  gas,  fuel-switching 
in  relation  to  conversion  costs,  and  gas 
conservation  efforts.  This  is  not  simply  a 
matter  of  intervening  factors  obscuring 
the  relationship  between  the 
Commission's  rules  and  effects  on  the 
environment.  It  is  rather  that  the  rule 


"See  "Request  of  Associated  Gas  Distributors  for 
Rehearing  of  Order  Nos.  94-A  and  94-B, "  (Docket 
No.  RM80-t7-009)  filed  Feb.  23. 1983.  at  20. 
Petitioners  request  a  stay  of  the  effectiveness  of  the 
Commission's  rule  pending  rehearing  and  an 
environmental  assessment.  In  view  of  the 
Conunission's  denial  of  rehearing  and  determination 
that  an  environmental  assessment  is  not  necessary, 
the  petitioner's  request  for  stay  is  denied. 
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cannot  be  said  to  have  any  direct 
environmental  effect  whatsoever  in  light 
of  these  intervening  considerations.  In 
this  connection,  petitioners'  argument, 
that  this  rule  will  affect  the  environment 
adversely  due  to  fuel-switching  that 
results  from  higher  gas  prices,  is 
inaccurate  because  it  fails  to  account  for 
the  marlcetability  of  the  gas,  the  price  of 
alternative  fuels,  and  other  intervening 
conditions  that  will  restrain  purchasers 
from  agreeing  to  unnecessarily  high 
production-related  allowances. 

For  the  Commission  to  undertake  a 
NEPA  review  in  light  of  these  diverse 
considerations  would  be  an  exercise  in 
sheer  conjecture.  The  Commission  has 
long  maintained  that  activities  of  the 
kind  at  issue  here  do  not  necessitate 
environmental  review  under  NEPA  in 
those  instances  when  the  number  of 
variables  involved  render  any 
environmental  consequences 
unforeseeable."  The  Commission 
believes  in  the  continued  validity  of  this 
approach.  NEPA  does  not  require 
agencies  to  engage  in  environmental 
review,  particularly  environmental 
impact  statements,  when  the  causal 
relationship  between  a  federal  action 
and  certain  environmental  effects  is 
remote  and  conjectural."  We  believe 
that  this  principle  applies  in  this  case. 
There  is  no  direct  connection  between 
the  rule  and  any  changed  patterns  of 
consumption  or  other  market  effects, 
much  less  the  environmental  effects  of 
any  such  actions,  that  would  warrant 
examination  of  the  issue  beyond  the 
economic  considerations  that  the 
Commission  has  already  taken  into 
account." 


"  See  Opinion  No.  770.  "National  rates  for 
luhidicalional  Sales  of  Natural  Gas."  RM75-14. 
issued  Ittly  27. 1876.  SO  F.P.C.  509  at  596.  reh.  denied 
Opinion  No.  770-A.  56  F.P.C.  2698  (1976),  affd, 
American  Public  G«s  Ass'n.  v.  FPC.  567  F.  2d  1016 
(D.C.  Cir.  1977),  cert,  denied.  435  U.S.  907  (1978). 
Opinion  No.  770  was  the  last  national  rate  case 
prior  to  enactment  of  the  NGPA.  In  that  opinion,  the 
FPC  noted  that  the  existence  of  numerous  market 
variables  made  any  predictions  of  the 
environmental  impact  of  the  order  on  the  various 
energy  markets  extremely  difTicult. 

••  See  e.g..  Sierra  Club  v.  Model.  544  F.2d  1036. 
1039  (9th  Cin  1976);  Save  the  Bay  v.  United  Stales. 
,610  F.2d  322.  328  (5th  Cir.  1980).  In  addition,  the 
regulations  of  the  Council  on  Environmental 
Quality,  the  agency  responsible  for  administering 
NEPA,  also  recognizes  that  there  are  some  federal 
actions  which,  by  their  nature,  do  not  raise  the  kind 
of  environmental  concerns  against  which  NEPA  is 
intended  to  guard.  These  are  described  as  actions 
which  do  not  individually  or  cumulatively  have  a 
significant  effect  on  the  human  environment. 
Neither  an  environmental  assessment  not  an 
environmental  impact  statement  is  required  for  such 
actions.  See  40  CFR  1507.4  (1982). 

"  Petitioners'  allegation  that  the  Commission  has 
violated  its  own  regulations  by  not  performing 
NEPA  review  is  incorrect.  The  Commission's 
regulations  require  the  preparation  of  an 
environmental  impact  statement  when  the 


D.  Contractual  Authority  and  Area  Rate 
Clauses 

The  Rnal  rule  establishes  the 
requirements  that  a  first  seller  must 
satisfy  in  order  to  collect  production- 
related  allowances,  one  of  which  is  that 
the  seller  be  "expressly  authorized"  to 
be  compensated  for  bearing  that 
production-related  cost.  Section 
271.1104(c)(4]  establishes  a  two-part  test 
for  determining  "expressly  authorized." 
First,  the  seller  must  agree  to  provide  a 
specified  production-related  service. 
Siecond,  the  purchaser  must  agree  to 
compensate  the  seller  for  that  service. 
The  rule  also  requires  that  the 
purchaser's  obligation  to  pay  a 
production-related  cost  allowance  be 
evidenced  by  a  contract  provision 
expressing  a  purchaser's  obligation  to 
pay  an  amount  separate  from  the  cost  of 
gas  or  by  an  area  rate  clause  as  defined 
in  §  154.93(b-l)  only  for  delivery  costs. 

Some  petitioners  argue  that 
§  271.1104(c)(4]  of  the  fmal  rule,  defining 
the  types  of  express  contractual 
provisions  which  constitute  adequate 
authority  to  collect  section  110 
allowances,  is  arbitrary,  capricious,  an 
abuse  of  discretion  and  not  based  on 
substantial  evidence  in  the  record. 
Citing  PennzoU  Co.  v.  FERC  ("Pennzoil 
/"/"  these  petitioners  also  argue  that 
the  final  rule  constitutes  undue 
interference  with  private  contracting 
practices  and  is  an  effort  by  the 
Commission  to  interpret  contracts  over 
which  it  has  no  Natural  Gas  Act 
jurisdiction. 

The  Commission  disagrees  with 
petitioners'  allegations  and  believes  that 
under  any  standard  of  review  the 
Commission's  actions  concerning 
express  contractual  authorization  are 
supported  by  an  extensive  public  record 
and  Commission  expertise  and 
experience  from  individual  producer 
cases  and  area  and  national  rate 
opinions." 

The  requirement  of  the  final  rule  for 
express  contractual  authorization  is  not 
new.  The  new  rule  continues  the 
emphasis  which  the  interim  rules  placed 
on  the  individual  gas  sales  contract  as 


Commission  determines  that  the  contemplated 
activity  is  a  "major  federal  action  significantly 
affecting  the  quality  of  the  human  environment." 
The  regulations  do  not  address  the  situation  at  issue 
in  this  rule  where  the  Commission  believes  that  no 
NEPA  review  is  required.  See  18  CFR  2.80-2.82 
(1982). 

*■  See.  I>ennzoll.  645  F.2d  360.  cert,  denied.  454 
U.S.  1142  (1982). 

"  In  issuing  rules,  an  agency  may  look  to  other 
proceedings  before  it.  Moss  v.  FPC.  502  F.2d  461. 465 
(D.C.  Cir.  1974),  cert,  denied.  422  U.S.  1020  (1975).  or 
look  beyond  the  record  and  draw  upon  its  own 
expertise  and  experience.  General  Telephone  Co.  of 
Southwest  v.  United  States.  449  F.2d  846.  862  (5th 
Or.  1971). 


the  instrument  for  determining  whether 
adequate  contractual  authority  exists  to 
permit  the  collection  of  allowances.  The 
final  rule  defines  the  kind  of  contractual 
authority  required  to  collect  production- 
related  costs  on  the  basis  of  consistent 
prior  Commission  practice. 

In  Natural  Gas  Act  proceedings,  the 
Federal  Power  Commission  (FPC)  found 
that  area  clauses  constituted  adequate 
contractual  authority  to  collect  base 
national  rates  and  gathering  and 
delivery  allowances.  The  FPC  did  not 
establish  or  recognize  allowances  for 
recovery  of  compression,  treating  or 
conditioning  costs  in  national  rate 
proceedings;"  however,  the  FPC  did 
recognize  that  the  base  national  rafe 
was  a  ceiling  rate  which  could  be 
exceeded  by  an  adjustment  for 
gathering,  delivery,  and  other  recognized 
adjustments.  Pre-NGPA  practice 
considered  treating  and  conditioning  as 
"other  quality  adjustments"  to  be  made 
in  accordance  with  the  provisions  of 
particular  gas  sales  contracts."  The 
Federal  Power  Commission,  therefore, 
did  not  permit  interstate  sellers  to  use 
an  area  rate  clause  as  authority  to 
collect  adjustments  for  treating, 
conditioning,  or  compression. 

The  final  rule  is  consistent  with  pre- 
NGPA  practice  by  precluding  an 
interstate  seller  ^m  using  area  rate 
clauses  as  authority  to  collect  non- 
delivery allowances.  Because  of  the  use 
of  area  rate  clauses  in  Natural  Gas  Act 
practice  as  discussed  above,  the  final 
rule  requires  a  contractual  provision 
providing  for  payment  of  a  separate 
amount  for  non-delivery  allowances  as 
requisite  authority  to  collect  such 
allowances.  The  line  which  the 
Commission  drew  in  the  final  rule  with 
respect  to  the  use  of  area  rate  clauses 
and  separate  contractual  provisions 
mirrors  longstanding  Commission 
practice  in  implementing  the  Natural 
Gas  Act  concerning  producer  rates  and 
its  deference  to  the  intent  of  the  parties 
to  gas  sales  contracts  that  were  made 
under  that  practice. 

These  considerations  guided  the 
Commission's  implementation  of  its 
statutory  authority  under  section  110 
which,  in  turn,  lead  to  the  requirement 
of  express  contractual  authorization  in 
the  final  rule.  The  basis  and  purpose  of 
the  Commission's  actions  are 
adequately  supported  by  the  record. 

The  Commission  also  disagrees  with 
petitioners'  contention  that  the  fmal  rule 


"  Order  No.  94-A  48  FR  at  5.164  (February  3. 
1983).  Ill  FERC  StaU  and  Regs.  \  30.419  at  30.360. 

"  Order  No.  94-A.  Ul  FERC  Slats  and  Regs. 
1  3a419  at  30.348:  see.  also.  FPC  national  rate 
regulations.  I  FERC  StaU.  and  Regs.  H  10.456A  and 
10.4S6B. 
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is  inconsistent  with  Pennzoil  I.  The 
court  in  Pennzoil  I  noted  that  NGPA 
Section  101(b)(9)  allows  the  contract  to 
operate  ir  the  marketplace  so  long  as 
the  contract  price  for  the  sale  of  natural 
gas  under  certain  NGPA  pricing  sections 
is  less  than  the  maximum  lawful  price." 
Section  271.1104(d)  of  the  final  rule 
incorporates  the  logic  of  section 
101(b)(9). 

Section  271.1104(d)  of  the  final  rule 
authorizes  the  seller  to  collect  the  lesser 
of  an  amount  expressly  authorized  j 
under  the  contract  or  the  generic     i 
allowance  as  the  amount  necessary  to 
recover  production-related  costs  borne 
by  the  seller.  The  Commission  intends 
that  §  271.1104(d)  comport  with  the 
emphasis  which  NGPA  section  101(b)(9) 
places  on  the  contract.  In  so  doing. 
§  271.1104(d)  references  the  requirement 
of  S  271.1104(c)(4)  that  the  gas  sales 
contract  expressly  authorize  collection 
of  production-related  allowances  by  a 
separate  contract  provision  or  by  a^ 
area  rate  clause  only  for  delivery 
allowances.  Therefore,  the  final  rule 
incorporates  but  does  not  displace  I 
private  contractual  arrangements.  ' 

Section  271.1104(c)(4)  of  the  final  rule 
is  consistent  with  the  emphasis  which 
Pennzoil  I  places  on  the  operation  of  the 
individual  gas  sales  contract  in  thei 
marketplace.  The  requirement  for 
express  contractual  authorization  does 
not  interfere  with  private  contractual 
practices  because  the  Commission  is  not 
requiring  parties  to  amend  their 
contracts  or  to  draft  new  contracts  to 
conform  to  the  regulations.  The  final 
rule  encourages  private  contractual 
arrangements  in  a  manner  consistent 
with  the  interpretation  of  section 
101(b)(9)  in  Pennzoil  I. 

Pennzoil  I  d\ac\iaaed,  among  other 
things,  the  Commission's  authorities 
with  respect  to  the  interpretation  of  gas 
sales  contracts  under  pricing  sections 
102  through  109.  That  particular  aspect 
of  the  Pennzoil  I  decision  does  not  have 
any  bearing  upon  the  final  rule  which 
does  not.  either  by  intent  or  effect, 
constitute  contract  interpretation.  The 
final  rule  identifies  qualifying  first 
sellers  on  the  basis  of  eligibility  criteria 
which  tie  the  availability  of  section  110 
allowances  to  the  presence  of  specific 
contractual  provisions  governing  the 
purchase  and  sale  of  gas  and 
production-related  costs.  By  defining 
eligibility  by  reference  to  the  terms  of 
the  contracts  governing  the  sale  of  gas, 
the  final  rule  establishes  criteria  which 
the  seller  must  meet  in  order  to  collect 
allowances  under  the  rule.  I 


**  Psnnzoil.  645  F.2d  at  372-79,  cert,  denied.  454 
U.S.  1142  (1962). 


The  requirement  of  the  final  rule  for 
express  contractual  authorization  is 
similar  to  the  requirement  of  eligibility, 
through  a  negotiated  contract  price 
requirement,  of  those  tight  formations  of 
natural  gas  which  qualify  for  incentive 
prices  under  NGPA  section  107(c)(5). 
Section  107(c)(5)  provides,  in  part,  for 
incentive  prices  "to  the  extent  that  such 
special  price  is  necessary  to  provide 
reasonable  incentives  for  the  production 
of  such  high-cost  gas."  In  upholding  the 
Commission's  use  of  the  negotiated 
contract  price  requirement,  the  Former 
Fifth  Circuit  noted  that  "advertence  to 
the  terms  of  private  contracts  in 
delineation  of  eligibility  for  price 
categories  is  not  novel."" 

E.  Retroactivity  and  Interest 

Consistent  with  basic  principles  of 
administrative  law,  the  final  rule 
operates  prospectively  only."  In  making 
the  rule  prospective,  the  Commission 
sought  to  avoid  the  substantial  burden 
and  inequity  that  may  result  by 
reopening  past  transactions  that 
developed  under  the  interim  rules. 
Moreover,  a  retroactive  application  of 
the  final  rule  would  require  a  change  in 
practice  established  under  the  interim 
rules  without  notice  in  the  interim  rules 
of  that  possibility. 

Some  petitioners  argue  that  the  NGPA 
requires  that  the  allowances  of  the  final 
rule  should  be  made  retroactively 
effective  to  December  1. 1978  because 
that  is  the  date  section  110  became 
effective.  Petitioners  also  argue  that 
some  producers  have  been  harmed  by 
the  delay  in  the  Commission's 


UMI 


~  Pennzoil  Co.  V.  FERC  671  F.2d  119. 126  (Former 
5th  Cir.  1982)  [■Pennzoil  11").  The  Court  afTirmed  the 
Commission's  Order  No.  99.  Final  Rule  High-Cost 
Natural  Gas  Produced  from  Tight  Formations. 
Docket  No.  RM79-78.  (issued  Aug.  15. 1980).  and 
Order  No.  99-A.  Order  Denying  Rehearing  and 
Clarifying  Order  No.  99,  Docket  No.  RM79-76 
(issued  Oct.  21. 1980).  Section  271.702(a)(1)  of  the 
final  rule  restricted  entitlement  of  an  .NGPA  section 
107  price  to  a  "contract  which  either  specifically 
references  the  incentive  pricing  authority  of  the 
Commission  under  section  107  of  the  NGPA  or 
conloins  a  fixed  rate  or  a  fixed  escalator 
clause. 

"  Order  No  94-A.  4a  PR  at  5161  (Pehruary  3. 
1983).  Ill  FERC  Stats,  and  Regs.  1  30.419  at  30.355- 
56. 

Order  No.  94-A  contains  a  special  rule  in 
i  271.1104(e)(1)  which  permits  collections  of 
delivery  and  compression  allowances  to  the  earlier 
dale  of  an  application,  or  July  25. 1980.  the  date 
Order  No.  94  was  issued.  Petitioners  argue  that  this 
treatment  permits  first  sellers  to  collect  delivery  and 
compression  allowances  retroactively.  To  the 
contrary,  Order  No.  94  itself  suspended  applications 
and  staled  that  the  Commission  would  permit  the 
collection  of  such  generic  allowances  to  the  earlier 
of  the  dates  mentioned  when  the  Commission 
established  such  allowances.  See  Order  No.  94. 
FERC  Stats,  and  Regs..  Preamble  1  30.178  at  31.218 
(1977-1981):  Order  No.  94-A.  48  FR  at  5188 
(February  3, 1983),  III  FERC  Slats,  and  Regs.  |  30.419 

•taaae?. 


implementation  of  section  110  because 
they  have  invested  capital  in  reliance  on 
the  Commission's  complete 
implementation  of  section  110  on 
December  1. 1978.  They  further  allege 
that  the  Commission  has  no  record  to 
support  its  view  that  the  class  of 
persons  possibly  directly  harmed  by 
prospective  application  of  the  final  rule 
is  small. 

Contrary  to  petitioner's  contentions 
on  rehearing,  neither  the  legislative 
history  nor  section  110  on  its  face 
requires  that  the  Commission's  final 
implementing  regulations  be  effective 
December  1, 1978.  The  legislative  history 
precludes  the  denial  of  appropriate 
allowances.  The  Commission's  interim 
and  final  regulations  do  not  deny 
appropriate  allowances.  They  establish 
a  method  of  recovering  certain 
production-related  costs  consistent  with 
the  legislative  history. 

Some  petitioners  incorrectly  argue 
that  the  Commission  delayed  its 
implementation  of  section  110.  These 
petitioners  overlook  the  interim  rules  in 
effect  since  December  1, 1978,  and  the 
amendments  made  to  those  rules  after 
that  date.  In  essence,  petitioners  would 
have  the  Commission  invalidate  the 
rules  that  have  been  effective  since 
enactment  of  the  NGPA  by  applying 
new  rules  to  old  transactions.  This  we 
decline  to  do  for  the  reasons  stated  in 
Order  No.  94-A  and  herein. 

Some  petitioners  argue  that  they  have 
invested  capital  in  reliance  on  a 
retroactive  application  of  the  final  rule.  • 
This  argument  is  difficult  to  follow  since 
sellers  had  no  way  of  knowing  the 
configuration  of  the  final  rules  on 
December  1, 1978,  or  at  any  time  before 
issuance  of  the  final  rule.  Any  capital 
investments  made  before  January  24, 
1983  must  have  been  based  on  the  then 
existing  rules.  There  was  no  other 
reference  point  available.  If  the  final 
rules  result  in  any  hardship,  inequity,  or 
an  unfair  distribution  of  burdens,  a  first 
seller  may  file  for  relief  under  section 
502(c)  of  the  NGPA. 

In  a  separate  but  related  issue, 
§  271.1104(e)(2)  of  the  final  rule  permits 
a  first  seller  to  collect  interest  on  past 
costs  incurred  to  deliver  or  compress 
natural  gas  if  expressly  authorized 
under  the  terms  of  the  contract. 
Petitioners  argue  that  the  Commission 
should  not  require  contractual 
authorization  to  collect  interest  because 
the  Commission  is  responsible  for  the 
delay  in  issuing  rules  providing  for 
generic  allowances. 

There  are  several  difficulties  with 
petitioners'  contention  that  the 
Commission  should  permit  a  charge  for 
interest  in  the  absence  of  contractual 
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authorization.  First,  the  requirement  of 
express  contractual  authorization  is  a 
safeguard  of  the  rule  to  prevent  sellers 
from  making  unjustified  charges,  and 
elimination  of  that  safeguard  would 
expose  purchasers  to  a  claim  not  in  the 
contemplation  of  the  parties.  Second,  it 
is  logically  compelling  to  conclude  that 
because  collection  of  past  costs  to 
deliver  and  compress  gas  must  be 
expressly  contractually  authorized,  the 
collection  of  interest  on  such  amounts 
also  must  be  so  authorized. 

Third,  Order  No.  94  gave  clear  notice 
that  the  Commission  was  temporarily 
suspending  applications  for  compression 
and  delivery  allowances  pending 
development  of  generic  allowances." 
First  sellers  were,  therefore,  aware  that 
there  would  be  a  delay  in  the 
development  of  generic  allowances. 
Having  such  notice,  the  parties  could 
have  agreed  to  provide  for  the  payment 
of  interest  under  the  terms  of  their  gas 
sales  contract.  It  is  inappropriate  for  the 
Commission  to  renegotiate  contracts  on 
behalf  of  sellers  who  failed  to  provide 
for  the  collection  of  interest." 

F.  Inflation  Recovery 

The  final  rule  establishes  defined 
limits  concerning  the  recovery  6f 
allowances  for  necessary  production- 
related  costs.  These  limits  are  expressed 
through  a  methodology  for  treating  and 
conditioning  which  accounts  for  costs 
over  the  next  two  years  and  through 
generic  limits  in  the  case  of  delivery  and 
compression.  Petitioners  contend  these 
limits  should  escalate  by  the  annual 
inflation  adjustment  factor  defined  in 
NGPA  section  101(a).  In  support  of  this 
view,  they  seem  to  argue  that  inflation 
adjustments  apply  to  prices  and  that 
allowances  under  section  110  are  prices. 

Petitioners  confuse  the  pricing 
objectives  of  NGPA  sections  102  through 
109.  which  expressly  require  application 
of  section  101(a)  inflation  adjustments. 


"  See  n.  36.  supra,  for  a  related  discussion  in  the 
findl  rule  and  Order  No.  94. 

"  The  Application  of  Indicated  Producers  filed 
February  22.  1982.  Docket  No.  RM8(M7-005.  al  21. 
comments  that  "The  Commission  has  set  a  rale  of 
interest  generally  applicable  to  payments  or  refunds 
which  it  prescribes."  The  Application  for  Rehearln); 
of  Gulf  Oil  Corp.,  filed  February  23. 1983  (Docket 
No  RM8O-47-006)  at  3  disagrees  with  Producers' 
comment  "to  the  extent  that  their  statement  could 
be  interpreted  as  on  statement  that  the 
Commission's  generally  applicable  interest  rates 
apply  to  all  payments  or  refunds."  Because  it  is 
unclear  what  Indicated  Producer's  point  is.  the 
Commission  is  unable  to  clarify  Gulfs  concern  with 
producers'  comment. 

The  Commission  only  intends  that  the  interest 
rate  formula  stipulated  in  18  CFR  154.102  for 
producer  refunds  of  excessive  rates  be  applicable  to 
determine  the  rate  of  interest  for  allowances  for 
past  costs  incurred  to  deliver  and  compress  gas.  if 
tne  collection  of  interest  was  expressly  authorized 
in  the  gas  sales  contract. 


with  the  cost  recovery  objectives  of 
section  110.  Section  110  does  not 
establish  a  maximum  lawful  price,  but 
rather  authorizes  the  Commission  to 
permit  allowances  for  recovery  of 
necessary  costs.  Unlike  sections  102 
through  109,  section  110  does  not 
expressly  require  application  of  the 
annual  inflation  adjustment  factor  to 
production-related  allowances. 

Petitioners  also  fail  to  recognize  that 
the  limits  of  the  rule  are  cost-based  and 
take  into  account  the  effect  of  inflation 
up  to  1985.  The  methodology  for  treating 
and  conditioning  recognizes  anticipated 
operating  and  maintenance  expenses  for 
1983  and  1984  on  the  basis  of  specific 
costs.  Moreover,  the  generic  allowances 
for  delivery  and  compression  facilities 
are  representative  of  costs  through 
January  1. 1985  when  the  Commission 
may  revisit  the  issue  of  recovery  of  the 
costs  of  inflation.  To  the  extent  these 
allowances  result  in  special  hardship, 
inequity,  or  an  unfair  distribution  of 
burdens,  a  first  seller  may  file  an 
application  for  relief  under  NGPA 
section  502(c)." 

G.  Double  Recovery 

Some  petitioners  are  concerned  that 
the  NGPA  Title  I  price  for  section  104 
gas  already  includes  compensation  for 
production-related  costs  and  that  double 
recovery  would  result  if  the  Commission 
were  to  permit  section  110  allowances  to 
apply  to  first  sales  of  gas  under  this 
section.  Petitioners  also  request  that  the 
Commission  nullify  contractual 
provisions  which  result  in  the  collection 
of  costs  already  recovered  in  NGPA 
maximum  lawful  prices. 

Seution  110  of  Title  I  provides  that  a 
first  sale  price  shall  not  be  considered  to 
exceed  the  maximum  lawful  price  if 
such  first  sale  price  exceeds  the 
maximum  lawful  price  to  the  entent 
necessary  to  recover  production-related 
costs.  In  explaining  section  110,  the 
Conference  Report  specifically  provides 
that  "all  ceiling  prices  under  the  Act  are 
are  exclusive  of  state  severance  taxes 
borne  by  the  seller  and  any  adjustment 
which  may  be  allowed  by  the 
Commission  for  specified  production- 
related  costs."*®  Neither  section  110  nor 


"  The  Commissions  Interim  rules  for  delivery  and 
compression  acknowledge  that  inflation  has  been 
taken  into  account  in  developing  the  five  cents 
delivery  allowance  for  old  delivery  systems  at  least 
to  1985.  The  Commission  indicated  that  it  may 
reevaluate  the  effect  of  inflation,  after  1985.  on 
allowances  for  gas  which  is  still  regulated.  48  FR 
5184  (February  3, 1963).  Ill  FERC  Stats,  and  Regs. 
130.420  at  30.395. 

"Conference  Report.  1  FERC  Stats,  and  Regs. 
I  3.101  at  3.09R 


the  Conference  Report  contains  any 
exception  in  the  case  of  first  sales  made 
under  section  104  to  preclude  the 
addition  of  production-related 
allowances  to  first  sale  prices  made 
under  that  section.  Accordingly, 
petitioners'  reliance  on  earlier  phases  of 
the  legislative  history  is  misplaced  in 
light  of  section  110  and  the  above-cited 
Conference  Report  language  that  NGPA 
maximum  lawful  prices  are  exclusive  of 
Commission-approved  allowances  under 
section  110.*' 

Sections  102  through  109  of  Title  1 
establish  maximum  lawful  prices  for 
first  sales  of  raw  gas  at  the  wellhead  or 
of  gas  at  any  other  point  downstream 
before  commingling  in  a  pipeline's 
system  supply.  The  fact  that  the 
maximum  lawful  price  applies  at  the 
wellhead  indicates  a  Congressional 
intent  that  the  maximum  lawful  price 
does  not  include  production-related 
costs.  Congress  intended  that  the 
maximum  lawful  price  apply  to  a  first 
sale  even  if  no  production-related 
services  are  performed.  If  such  costs  are 
incurred,  then  the  first  sale  price  may  be 
exceeded  by  the  amount  of  the 
production-related  allowance. 

Petitioners  also  cite  another  section  of 
the  NGPA  Conference  Report  explaining 
section  110  that  "in  certain  cases,  the 
just  and  reasonable  rates  under  the 
Natural  Gas  Act  include  an  allowance 
for  production-related  costs.  The 
Conference  Report  is  not  intended  to 
alter  or  change  that  practice."*' 
Contrary  to  petitioners'  contention,  the 
Commission  interprets  this  statement  to 
mean  that  the  Commission  in 
implementing  section  110  may  continue 
its  prior  practice  under  the  Natural  Gas 
Act  to  recognize  adjustments  to  the 
national  base  rate.*^The  final  rule 
continues  that  practice  by  recognizing 
adjustments  to  the  maximum  lawful 
price. 

NGPA  section  104  incorporates  ad 
maximum  lawful  prices  the  unadjusted 
base  national  rate  which  the 
Commission  determined  to  be  just  and 
reasonable  under  the  Natural  Gas  Act. 
Section  104  escalates  the  unadjusted 
base  national  rate  for  inflation.  In 
Opinion  No.  90,  the  Commission 
indicates  that  the  NGPA  section  104 
maximum  lawful  price  is  the  base 
national  rate  without  recognized  Natural 


*'  The  "Application  for  Rehearing  of  Order  No 
94-A  by  the  Public  Service  Commission  of  the  State 
of  New' York  "  filed  Feb.  23. 1963.  Docket  No  RM80- 
47-006.  at  4.  cites  H.  Rept  No  94-543,  Vol  II.  95th 
Cong..  1st  Sess.  at  399. 

"  Id.  I  FERC  Stats,  and  Regs.  !  3.101  at  3.096 
"See  FPC  national  rate  regulations.  1  FERC  Stats. 
And  Regs.  |  10.456A  and  10.45efi  (18  CFR  2.56. 
2.56(a)  (19821). 
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Gas  Act  adjustments.  Opinion  No.  90  ** 
observed  that: 

In  our  regulations  implementing  Sections 
104  and  106(a)  of  the  NGPA  (the  provisions  of 
the  NGPA  covering  natural  gas  which  is 
subject  to  our  area  and  national  rate 
opinions),  the  Commission  indicated  that  the 
base  area  and  national  rates,  not  the  adjusted 
area  and  national  rates,  were  the  rates  which 
should  be  escalated  for  inflation  in 
accordance  with  the  provisions  of  Section  104 
and  Section  106(a).'  *  *  * 

'The one  exception  was  the  Permian  area 
rate  which  included  serverance  taxes." 

In  light  of  the  Conference  Report  and 
the  language  of  section  110,  the 
Commission  is  not  persuaded  that  there 
is  any  convincing  reason  to  invalidate 
provisions  of  contracts  made  before  the 
NGPA  or  to  preclude  contract 
amendments  in  order  to  avoid  alleged 
double  recovery.  The  solution  which 
petitioners  offer  is  unnecessary. 

Petitioner's  line  of  argument  would 
have  the  Commission  examine  each  gas 
sales  contract  to  determine  what 
amounts,  if  any,  were  actually  being 
collected  imder  various  quality 
adjustment  and  other  production-related 
cost  provisions  pursuant  to  contracts  as 
of  April  1977.  The  petitioner  seems  to 
suggest  that  this  procedure  is  necessary 
to  avoid  double  recovery  of  costs  to 
bring  gas  to  minimum  quality  standards 
and  to  determine  pre-NGPA  industry 
practices. 

The  Commission  is  not  persuaded  that 
this  suggestion  has  any  merit.  First, 
inquiring  into  the  terms  of  individual  gas 
sales  contracts  would  be  an  extremely 
burdensome  and  administratively  time- 
consuming  effort  producing  no  benefits 
at  the  conclusion  of  the  process.  Second, 
inquiry  into  contracts  relating  to  first 
sales  which  took  place  six  or  more  years 
ago  would  be  a  futile  venture  into  stale 
transactions  and  would  have  remote 
relationship  to  current  industry  practice 
which  is  the  basis  of  the  final  rule. 
Nothing  in  the  NGPA  warrants  this  type 
of  administratively  burdensome 
investigation. 

H.  Issues  Related  to  Allowances  for 
Treating  and  Conditioning 

1.  Notice  and  Comment.  Some 
petitioners  allege  that  they  did  not  have 
adequate  public  notice  and  opportunity 
to  comment  on  the  cost-of-service 
methodology  for  computing  the  limits  of 
necessary  costs  to  treat  and  condition 
gas,  I 

The  Commission  believes  these 
petitioners  are  in  error  if  their  claim  is 
that  notice  of  every  item  of  the  final 


"Phillips  Petroleum  Co..  Docket  No.  CI77-412. 
Opinion  and  Order  Granting  Rehearing  in  Part  and 
Denying  Rehearing  in  Part  (issued  [uly  25. 1980)  12 
FERC  181 .080  at  61 .151. 


regulations  is  required.  Notice  is 
adequate  when  it  provides  a  description 
of  the  subjects  or  issues  being 
considered  by  the  Commission.**  5 
U.S.C.  553,  This  the  Commission  has 
done. 

Concerning  the  specific  issue  raised 
by  the  commentere,  i.e.,  the 
methodology  for  determining  allowances 
for  production-related  services  hke 
treating  and  conditioning,  it  is  true  that 
no  methodology  was  specifically 
proposed  by  the  Commission  prior  to  the 
issuance  of  Order  No,  94-A.  However, 
the  issue  of  the  appropriate  level  of  cost 
recovery  has  been  an  issue  since  the 
beginning  of  this  proceeding. 
Throughout  the  proceeding,  many 
commenters  maintained  that  the 
Commission  should  allow  recovery  of  all 
costs  set  out  in  section  110,  not  merely 
those  costs  to  exceed  minimum  quality 
standards,  plus  a  return  on  equity,** 
Other  commenters  echoed  this  claim 
urging  the  Commission  to  allow  the 
recovery  of  out-of-pocket  costs  plus  a 
return  on  investment," 

After  considering  these  comments 
which  fairly  discussed  the  issue  of  the 
appropriate  level  of  cost  recovery,  the 
Commission  adopted  a  methodology 
which  provides  for  recovery  of  no  more 
than  an  amount  necessary  to  recover 
production-related  costs,  i.e..  the  costs 
urged  by  certain  commenters. 

The  methodology  set  out  in  Order  No. 
94-A  provides  a  mechanism  which  is 
responsive  to  the  comments  regarding 
recovery  of  costs  to  perform  production- 
related  services  like  treating  and 
conditioning.  Moreover,  it  is  a 
methodology  which  follows  very  closely 
the  Commission's  experience  in  setting 
an  amount  that  allows  cost  recovery 
plus  a  reasonable  return  under  the 
Federal  Power  Act  and  the  Natural  Gas 
Act.  Thus,  the  methodology  is  in  no  way 
unusual  or  unique.  Because  the 
methodology  is  based  on  accepted  rate 
setting  principles  and  responds  to 
comments,  we  believe  that  all 
commenters  were  on  notice  that  a  cost 
recovery  methodology  like,  or  very 
similar  to  the  one  set  out  in  Oi  der  No, 
94-A  could  be  adopted.  We  do  not 
believe  the  Commission  is  required  to 
provide  additional  notice  and  comment 


UMI 


**  For  cases  discussing  the  requirement  of  the 
Administrative  Procedure  Act  that  an  agency  give 
fair  notice  of  proposed  actions,  see  Pennzoil  Co.  v. 
FERC,  645  F  2d  36a  371-72  (5lh  Cir.  1981).  nert. 
denind.  454  U.S.  1142  (1982):  Missouri  v.  Block,  flflO 
F.2d  139, 143  (8th  Cir.  1983);  and  BASF  Wyandotte 
Corp.  V.  Costle,  598  F.2d  638.  641  (1st  Cir.  1979), 

-See  Order  No.  94.  FERC  Stats,  and  Regs., 
Preambles  1  30,178  at  31.219  (1977-1981):  see  also. 
NGPA  Interim  Rules.  FERC  Stats,  and  Regs.. 
Preambles  |  3a028  at  30,183  (1977-1981). 

"  Order  No.  94,  FERC  Slat,  and  Regs.,  Preambles 
1  30,178  at  31.222  (1977-1981), 


when  it,  in  essence,  adopts  a  proposal 
urged  by  a  commenter. 

2.  Direct  Taxes  and  General  and 
Administrative  Expenses.  The 
Commission's  regulations  inchide 
operation  and  maintenance  expenses  in 
the  cost-of-service  methodology  for 
treating  and  conditioning  without 
defining  the  nature  of  those  expenses. 
The  preamble  to  the  regulations 
explains  the  Commission's  intent  to 
include  federal  income  taxes  in  the  cost 
of  service  methodology  and  to  exclude 
general  and  administrative  expenses 
allocated  to  treating  and  conditioning,*' 
petitioners  seek  clarification  of  or 
rehearing  on  the  Commission's 
treatment  of  direct  taxes  which  are  not 
specifically  discussed  in  the  preamble  or 
the  regulations  and  reconsideration  of 
its  treatment  of  general  and 
administrative  expenses  under  its  cost 
of  service  methodology  for  treating  and 
conditioning  allowances. 

The  Commission  believes  that  direct 
taxes  are  a  legitimate  cost  of  doing 
business  and,  therefore,  the  Commission 
intends  direct  taxes  to  be  included  in  the 
cost  of  service  methodology.  To 
accomplish  this  objective,  the 
Commission  is  designating  direct  taxes 
as  "taxes  other  than  income  taxes".  This 
treatment  is  consistent  with  the 
treatment  of  direct  taxes  under  the 
Commission's  Uniform  System  of 
Accounts  for  natural  gas  companies.** 
Section  271.1104(d)(3)(A)  is  amended, 
therefore,  to  clarify  that  intention  by 
adding  a  new  subsection  (5)  to  include 
taxes  other  than  income  taxes 
developed  for  each  of  the  years  1983  and 
1984  on  the  basis  of  actual  taxes  paid  in 
1981  and  1982,  as  available,  and 
estimates  of  future  taxes.  Because  this  is 
a  clarification  of  the  intent  in  the  final 
rule,  the  Commission  believes  that  there 
is  good  cause  to  make  the  amendment 
effective  on  publication  in  the  Feiieral 
Register. 

The  Commission  properly  excluded 
general  and  administrative  expenses 
allocated  to  treating  and  conditioning 
because  this  type  of  cost  typically 
represents  a  relatively  small  part  of  a 
company's  total  costs  and  because  of 
the  difficulty  involved  in  making  cost 
allocations  of  such  expenses.  Petitioners 
have  offered  no  evidence  that  such 
expenses  constitute  a  large  cost  item  or 
that  their  allocation  would  not  be 
difficult.  Accordingly,  administrative 
and  general  expenses  are  excluded  from 
the  Commission's  cost-of-service 


"Order  No,  94-A.  48  FR  at  5167  (Feb.  3. 1983).  Ill 
FFJRC  Stats,  and  Regs.|  30.419  at  30.385. 

"See  II  FERC  Stats,  and  Regs.  1 20.408  a)  13,218 
and  Account  408,1  which  is  "taxes  other  than 
income  taxes,  utility  operating  income." 
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methodology  for  treating  and 
conditioning  allowances.  The 
Commission,  however,  is  aware  that 
some  smaller  compaines  may  have 
substantial  treating  and  conditioning 
operations.  Where  exclusion  of  general 
and  administrative  expenses  imposes  a 
special  hardship,  inequity,  or  an  unfair 
distribution  of  burdens,  a  person  may 
seek  an  adjustment  under  NGPA  section 
502(c). 

3.  Allocation  of  treating  and 
vonditioning  costs  when  crude  oil, 
liquids  or  liquefiables  are  part  of  the 
gas  stream.  Section  271.1104(d)(3)  of  the 
Commission's  regulations  requires  an 
allocation  of  treating  and  conditioning 
costs  when  crude  oil,  liquids,  or 
liquefiables  are  a  part  of  the  gas  stream. 
The  regulations  provide  for  the  so-called 
"straight  Btu  method"  of  cost 
allocation.*" The  regulations  further 
provide  that  this  method  is  to  be  used 
only  when  another  method  has  not 
already  been  determined  by  the 
Commission  as  the  appropriate  method 
for  the  particular  situation  involved  or 
when  the  Commission  has  not  expressly 
prohibited  the  Btu  method  for  the 
particular  services  involved. 

Some  petitioners  argue  that  the 
Commission  has  permitted  allowances 
for  the  costs  of  treating  and  conditioning 
the  gas  stream  before  removal  of  crude 
oil.  liquids,  or  liquefiables  without 
requiring  an  allocation  of  costs.  Other 
petitioners  argue  that  the  Mcf  basis  for 
allocation  is  more  appropriate  than  the 
Btu  method  because  that  method  reflects 
the  way  costs  are  incurred. 

With  respect  to  the  first  contention, 
petitioners  ignore  the  fact  that  the 
regulations  require  an  allocation  of 
treating  and  conditioning  costs  incurred 
prior  to  removal  of  crude  oil,  liquids  or 
liquefiables  from  the  gas  stream.  The 
Commission  believes  that  gas  customers 
should  not  be  charged  an  allowance  for 
production-related  costs  associated  with 
crude  oil,  liquids,  or  liquefiables  unless 
such  costs  were  incurred  to  benefit  gas 
customers.  The  Btu  method  allocates 
cost  responsibilities  in  recognition  of  the 
possible  benefit  of  the  service  to  gas 
customers.*' 


"Order  No.  94-A.  4«  FR.  At  5165  (Febuary  3. 
1983).  Ill  FERC  Stat*,  and  Regs.  1  30.419  at  30.362:  IB 
CFR  271.1104{c)(7)(ii),  U  FERC  Stats  and  Regs. 
1  24.214  at  14.375. 

"  Id..  48  FR  at  5165  (February  3. 1983),  III  FERC 
Stats,  and  Regs.  1  30,419  at  30,363.  The  amended 
definition  of  "production-related  costs"  recognizes 
the  point  made  by  commenters  and  petitioners  that 
the  "mere  fact  that  a  particular  cost  is  incurred  to 
handle  liquids  or  liquefiable  hydrocarbons  does  not 
mean  that  gas  customers  derive  no  benefit  from  the 
activity  that  engendered  that  cost."  The  first  seller 
and  purchaser  must  be  prepared  to  demonstrate 
that  benefit. 


With  respect  to  the  second  contention, 
the  Commission  in  its  discretion  decided 
that  section  110  should  be  implemented 
using  a  heating  value  allocation  method 
which  relates  the  relative  cost 
responsibilities  to  the  various 
constituents  and  products  based' on  their 
respective  energy  content.  The 
Commission  believes  that  the  Btu 
method  makes  the  difficult  process  of 
cost  allocation  simplier  and 
administratively  more  manageable.  The 
Commission's  regulations  do  not 
preclude  other  approved  methodologies, 
including  the  Mcf  method,  with  respect 
to  a  particular  service  and  seller,  as 
appropriate. 

Some  petitioners  cite  the 
Administrative  Law  Judge's  Initial 
Decision  on  Liquids/Liquefiables  Issue. 
Southern  Natural  Gas  Co.,  Docket  Nos. 
RP80-102-006,  et  al.,^^ as  support  for  the 
proposition  that  the  Mcf  method  of 
allocation  is  appropriate  for  purposes  of 
allocating  the  costs  of  treating  and 
conditioning  the  gas  stream  under 
section  110  of  the  NGPA  prior  to  the 
removal  of  crude  oil,  liquids,  or 
liquefiables. 

Although  that  decision  did  conclude 
that  a  volumetric  allocation 
methodology  was  appropriate  for  the 
purpose  of  allocating  costs  to  liquefiable 
hydrocarbons,*^  that  decision  is  an 
initial  decision  of  an  Administrative 
Law  Judge  and  is  pending  on  review 
before  the  Commission.  Consequently,  it 
is  unclear  at  this  time  what  the  outcome 
of  the  issues  raised  will  be.  Moreover, 
even  if  the  Commission  were  to  affirm 
that  decision,  the  decision  would  have 
no  bearing  on  the  final  rule  because  the 
relevant  issue  in  Southern  Natural  Gas 
Co.  is  the  appropriate  methodology  to 
allocate  transmission  costs  to  liquids 
and  liquefiables  in  the  context  of  a 
particular  pipeline  rate  case.  The 
decision  does  not  deal  with  the 
allocation  of  treating  and  conditioning 
costs  when  crude  oil,  hquids,  or 
liquefiables,  are  a  part  of  the  gas  stream. 

/.  Processing. 

Section  271.1104(c)(7)  of  the  final 
regulations  removes  "processing""  from 


"Initial  Decision  on  Liquids/Liquefiables  Issue. 
Southern  Natural  Gas  Co.,  Docket  Nos.  RP80-102- 
006.  22  FERC  1  63.026  (issued  January  27. 1983). 

"Id..  22  FERC  1  63.026  at  65,118. 

'*  Processing  refers  to  the  extraction  of  high- 
valued  natural  gas  liquids  or  liquefiable 
hydrocarbons,  including  ethane,  propane,  butane, 
natural  gasoline  other  hydrocarbon  coostituents. 
and  non-hydrocarbon  products  of  value  such  as 
helium.  Usually,  their  removal  is  not  necessary  for 
safe  and  efficient  handling  and  transportation  of 
natural  gas.  Rather,  these  constituents  have  a 
commodity  value  of  their  own  to  the  owner  of  the 
constituents,  independent  of  the  natural  gas  stream 
from  which  they  are  extracted.  See  Order  No.  94-A. 


the  list  cf  activities  included  within  the 
definition  of  production-related  costs. 
Certain  petitioners  argue  that  the 
Commission  erred  in  removing  the  term 
"processing"  or  at  least  should  clarify  its 
intent  to  permit  an  allowance  for 
processing  in  appropriate 
circumstances.  In  support  of  their 
position,  they  point  to  the  language  of 
NGPA  section  110  which  includes 
processing  as  one  of  the  activities  for 
which  "production-related  costs"  can  be 
allowed  and  to  certain  situations  in 
which  consumers  are  benefited  as  a 
result  of  removal  of  high  valued 
products  regardless  of  the  technical 
definition  of  the  removal  procedure. 

These  petitioners  overlook  the  broad 
discretion  which  Congress  gave  the 
Commission  to  implement  section  110. 
The  Commission  has  exercised  its 
discretion  to  preclude  collection  of 
allowances  for  processing  because  of  its 
conclusion  that  processing  costs 
generally  are  not  incurred  for  the  benefit 
of  gas  customers.  Indeed,  the  revenues 
from  the  sale  of  these  products  accrue  to 
the  owners  of  the  products."  Because 
processing  generally  does  not  confer  a 
benefit  on  gas  customers,  gas  customers 
should  not  be  responsible  for  paying  for 
this  activity.  However,  the  adjustment 
procedure  of  \  271.11D6  applies  to 
processing  costs  in  the  event  of  special 
hardship,  inequity,  or  unfair  distribution 
of  burdens.** 

III.  Requests  for  Clarification  of  Order 
No.  94-A 

Petitioners  have  requested 
clarification  of  55  271.1104(c)(4), 
271.1104(f)(1).  and  271.1104(g)  of  the  final 
rules  in  various  respects."  The 
discussion  below  considers  each  request 
for  clarification  by  reference  to  the 
related  section  of  the  final  rule.  The 
following  discussion  also  clarifies  the 
Natural  Gas  Act  filing  requirements  in 
§154.94(k) 

A.  Effect  of  Contract  Amendments 
(§  271.1 104(c)(4)f 

Indicated  Producers  ("Producers")  ask 
the  Commission  to  clarify  the 
regulations  to  provide  that  contracts 
may  be  amended  prospectively  without 
a  seller's  being  held  to  have  waived  any 
claim  that  the  original  contract  language 
was  sufficient  to  authorize  collection  of 
the  allowances. 


48  FR  at  5153,  S165  (February  3, 1963).  Ill  FERC 
Stats,  and  Regs..  1  30.419  at  30.345  and  30.363. 

"Id.  48  FR  5165-06  (February  3. 1983).  Ill  FERC 
Stat*,  and  Reg*.  1  30.419  at  aaSSS. 

"Id 

"  Petition*  for  cUrification  and  reconsideration 
are  listed  at  n.6.  supra. 
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The  final  rule  permits  a  seller  and 
purchaser  of  gas  to  amend  their  contract 
to  expressly  authorize  the  collection  of 
production-related  allowances. 
Typically,  a  gas  sales  contract  would  be 
amended  to  reflect  the  intent  of  the 
parties  concerning  production-related 
costs  and  services.  For  example, 
because  an  area  rate  clause  would  not 
suffice,  a  contract  would  have  to  be 
amended  to  expressly  authorize  treating 
and  conditioning  allowances,  unless 
there  is  express  authorization  in  the 
contract.  In  this  example,  a  seller  cou|d 
gain  no  advantage  in  relying  on  the 
authority  of  the  existing  contract. 

However,  in  cases  where  there  is  a 
question  whether  the  existing  contra(  t 
meets  the  requirements  of  the  rule, 
producers  would  have  the  Commission 
preserve  their  rights  as  first  sellers 
under  the  existing  contract  while  they 
seek  to  amend  their  contract  to  meet  the 
requirements  of  the  rule.  If  the  parties 
determine  that  an  amendment  is 
necessary  to  provide  adequate  authority 
to  charge  for  an  allowance,  neither  the 
purchaser  nor  the  seller  should  be 
permitted  by  rule  to  select  the  most 
favorable  contractual  provisions  for  the 
payment  of  production-related  servicps. 
The  parties  are  bound  by  their  own 
agreement  which  reflects  their  intent  as 
to  the  authority  and  applicability  of 
contract  provisions.  The  parties  will 
typically  include  a  provision  in  the 
contract  concerning  the  effect  of  an 
amendment  on  existing  contract 
language.  If  the  parties  do  not  provide 
for  this  contigency,  a  court  may  be 
asked  to  decide  whether  the  amendment 
supersedes  the  language  of  the  existing 
contract  or  precludes  reliance  on  it.  The 
Commission  is  not  convinced  that  it  is 
appropriate  to  amend  its  regulations  as 
petitioners  request  because  such  an 
amendment  may  modify  a  purchaser's 
legal  defenses  in  a  way  that  is 
inconsistent  with  the  intent  of  the 
parties. 

B.  Conflict  Between  an  Area  Rate 
Clause  and  a  Specific  Contract 
Provision  (§ 271.n64(c)(4)) 

The  preamble  of  the  final  rule 
provides  that  a  specific  contractual 
provision  expressly  authorizing  a 
delivery  allowance  prevails  over  an 
area  rate  clause  unless  both  clauses 
operate  in  the  alternative  in  which  case 
the  parties  must  mutually  agree  which 
should  control." 

Petitioners  contend  that  by  virtue  of 
this  statement  the  Commission  is     J 
requiring  additional  contract  authority 
for  collection  of  allowances.  To  the 


contrary,  the  Commission  is  merely 
referencing  a  rule  of  contract 
construction  which  it  believes  reflects 
reasonable  commercial  practice.  It  is 
expected  that  if  a  gas  sales  contract 
were  amended  to  add  an  area  rate 
clause,  the  parties  at  that  time  would 
have  included  a  provision  in  their 
contract  expressing  their  intent  as  to  the 
applicability  of  the  area  rate  clause  and 
the  specific  contract  provision.  If  the 
parties  have  not  covered  this 
contingency  in  their  agreement,  a 
specific  contract  clause  specifying  a 
dehvery  allowance  prevails  over  an 
area  rate  clause  unless  the  provisions 
are  phrased  in  the  alternative. 

C.  Side  Agreements  (§271.n04(c)(4U 

The  final  rule  is  premised  on  the 
written  gas  sales  contract  and  requires 
that  the  parties  include  provisions  for 
express  contractual  authorization  to 
collect  production-related  allowances  in 
the  gas  sales  contract.**  One  petitioner 
complains  that  the  Commission  cannot 
disregard  the  validity  of  written  side 
agreements  providing  for  production- 
related  services  or  a  gas  sales  contract 
which  has  no  specific  contractual 
provisions  with  respect  to  production- 
related  allowances  but  where  it  was  the 
intent  of  the  parties  to  perform  and  pay 
for  such  services. 

The  Commission  has  identified  the 
gas  sales  contract  as  a  commercially 
practicable,  simple,  and 
administratively  manageable  means  to 
determine  whether  or  not  a  first  seller 
can  collect  production-related 
allowances.  As  a  result  of  this 
requirement,  a  first  seller  is  precluded 
from  collecting  such  allowances  if  he 
has  used  "side  agreements"  whifJi  by 
definition  are  separate  and  apart  from 
the  gas  sales  contract."  If  the 
Commission  were  to  recognize  side 
agreements  as  express  contractual 
authorization  for  purposes  of  section 
110,  the  Commission  and  purchasers 
would  be  unable  to  monitor  compliance 
with  the  rules  which  must  be  determined 
by  reference  to  area  rate  clauses  and 
separate  provisions  dealing  with 
payment  for  production-related  services. 
The  gas  sales  contract  typically  includes 
such  provisions,  and  it  is  appropriate  to 
require  the  parties  to  place  these  related 
clauses  together  in  a  single  gas  sales 
contract. 

Further,  the  requirement  in  the  final 
rule  for  express  contractual 
authorization  would  be  nullified  if  the 
Commission  were  to  permit  subjective 


>•  Order  ^k>.  M-A.  48  FR  51««,  lU  FERC  Stat*,  and 
RiiSii.  1  30.419  at  30.360. 


UMI 


••  Id..  48  FR  5182.  Ul  FERC  S<aU.  and  Regs. 
1  30.418  at  3a3S8. 

••  Id..  48  FR  5163.  Ul  FERC  Stats,  and  Regs. 
1  3a41»  at  30,35a 


understandings  to  be  the  equivalent  of 
express  contractual  authorization.  If 
there  are  no  corroborative  provisions 
indicating  express  contractual 
authorization  in  die  gas  sales  contract, 
oral  agreements  or  trade  usage  do  not 
by  themselves  meet  the  requirements  of 
the  rule. 

D.  Seller  Sample  Contract  Provisions 
(§  271.n04(cH4)) 

The  general  rule  of  §  271.1104(a) 
requires  a  first  seller  to  be  expressly 
authorized  to  be  compensated  for 
bearing  a  production-related  cost. 
Section  271.1104(c)(4)  of  the 
Commission's  regulations  defines  the 
term  "expressly  authorized".  First,  under 
the  express  provisions  of  the  gas  sales 
contract,  the  seller  must  agree  to 
provide  a  specified  production-related 
service.  Second,  the  purchaser  must 
agree  to  compensate  the  seller  for 
providing  that  specified  service  and  pay 
an  amount  separate  from  the  amount 
paid  for  the  gas.  Indicated  Producers  ask 
the  Commission  whether  certain 
hypothetical  situations  encompassed  in 
a  contract  between  a  first  seller  and 
purchaser  reference  adequate 
contractual  authority  to  quabfy  for 
collection  of  production-related 
allowances  under  Order  No.  94-A.'" 
In  summary,  the  specific  situations 
cited  by  petitioners  provide  that  if  a 
contract  requires  that  gas  be  delivered 
subject  to  quahty  standards,  or  to  a 
delivery  point  at  a  specified  pressure,  or 
to  some  point  other  than  a  wellhead  or 
lease  separator,  then  the  seller  is 


•'  See  pages  5  .-*nd  8  of  Indicated  Producers' 
application  for  rehearing  of  Order  No.  94-A  (RMBO- 
47-00,1).  The  relevant  text  is  as  follows: 

A.  A  contract  betwe«n  a  producer  and  a  pipeline 
which  requires  gas  to  be  delivered  subject  to  «|ualify 
standards  which  specify  the  maximum  amounts  of 
water  vapor,  hydrogen  sulphide,  total  sulphur, 
carbon  dioxide,  or  other  impurities  which  may  be 
contained  in  the  stream  delivered  to  the  pipeline,  is 
a  specific  requirement  that  the  producer  install 
whatever  facilities  may  be  needed  to  treat  and 
condition  the  gas  produced  at  the  wellhead  so  th.a 

it  meets  with  the  quality  specifications  contained  in 
the  contract. 

B.  A  contract  between  a  producer  and  a  pipeline 
which  requires  the  producer  to  deliver  gas  at  a 
delivery  point  at  a  pressure  sufficient  to  permit  th«i 
gas  to  enlec  buyer's  facilities  at  that  point,  sets  a 
maximum  pressure  at  which  buyer's  facilities  may 
be  operated  at  that  point,  or  provides  that  either 
part>'  may.  but  neither  is  required  to,  install 
compression  to  deliver  or  receive  the  gas  is  a 
specific  provision  requiring  the  producer  to  install 
compression  which  will  entitle  the  producer  to  the 
production-related  cost  allowance  for  compression, 
if  the  producer  installs  the  compression. 

C.  A  contract  berween  a  producer  and  a  pipeline 
which  provides  that  the  producer  will  deliver  the 
gas  to  the  pipeline  at  some  point  other  than  the 
wellhead  or  lease  separator  is  a  speciHc 
requirement  that  the  producer  constrtict  the 
necessary  gathering  system  to  deliver  the  gas  to  the 
delivery  point. 
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thereby  required  to  construct  the 
relevant  type  of  production-related 
facility.  Although  the  submitted  factual 
situations  illustrate  an  agreement  to 
perform  a  production-related  service, 
they  do  not  illustrate  a  purchaser's 
agreement  to  pay  an  amount  for  the 
service  performed  separate  from  the 
amount  paid  for  the  gas.  Because  the 
discussed  situations  do  not  satisfy  both 
requirements  of  9  271.1104(c)(4),  a  first 
seller  would  not  be  entitled  to  collect 
production-related  allowances. 

It  is  difficult,  however,  to  express  a 
judgment  in  the  abstract  without  further 
elaboration  of  the  factual  context  of  the 
hypothetical  situations.  An 
interpretation  of  the  General  Counsel 
under  Rule  1901  of  the  Commission's 
Rules  of  Practice  and  Procedure  may  be 
requested  to  provide  further  guidance. 

E.  Description  of  Charges  (§  271.1104(f)) 

One  petitioner  expresses  concern  that 
a  seller  may  accrue  allowances  from  the 
effective  date  of  the  final  rule,  March  7, 
1983,  and  give  the  purchaser  notice  at 
some  future  date  of  an  intent  to  collect 
retroactive  to  that  date  for  services 
performed. 

The  final  rule  contemplates  that  a 
typical  transaction  under  the  rule  will 
consist  of:  the  parties'  determination  of 
express  contractual  authorization, 
performance  of  the  service,  submission 
of  a  description  of  charges,  billing  for 
the  charges,  and  collection  of  payment. 
The  final  rule  provides  that  as  of  March 
7, 1983  a  first  seller  may  charge  generic 
allowances  for  those  production-related 
services  which  are  contractually 
authorized.  The  Commission's 
regulations  also  require  a  seller  to  notify 
a  purchaser  before  a  seller  may  charge 
conlractually-authorized  production- 
related  allowances  to  the  maximum 
lawful  price.  The  seller  must  submit  a 
description  of  charges  to  the  purchaser  a 
reasonable  time  prior  to  the  charge.  It  is 
implicit  in  the  final  rule  that  the 
description  of  charges  must  be  received 
prior  to  a  seller's  collection  of 
allowances  because  collection  would  be 
made  after  a  seller  charges  or  bills  for 
services  performed  and  after  a 
purchaser's  receipt  of  the  description  of 
charges. 

Current  regulations  do  not  preclude  a 
seller's  performing  production-related 
services  on  or  after  March  7. 1983  and 
before  the  description  is  submitted  to 
the  purchaser.  This  situation  may  well 
be  a  typical  one.  Because  the  purchaser 
would  have  expressly  agreed  in  the  gas 
sales  contract  that  the  seller  could 
perform  the  service  under  those 
circumstances,  purchaser's  receipt  of  the 
description  of  charges  should  not  take 


him  by  surprise.**  If  the  purchaser 
disputes  the  charges,  he  may  ask  the 
seller  to  validate  the  proposed  charges 
before  making  payment. 

In  a  related  matter,  Southern  Union 
Gathering  Co.**  recommends  that  the 
rule  be  changed  to  guarantee  a  first 
seller  a  minimum  of  120  days  after  this 
order  to  provide  the  purchaser  with  a 
description  of  charges  applicable  to 
delivery  services  beginning  March  7, 
1983. 

Order  No.  94-A  requires  first  sellers  to 
provide  a  description  of  charges  a 
"reasonable  time"  prior  to  charging  the 
purchaser  for  the  allowance.  The 
Commission  expects  a  reasonable  start- 
up period  during  the  implementation 
process.  Because  of  the  complexity  and 
diversity  of  corporate  operations,  it  is 
not  realistic  to  establish  a  specific  time 
requirement.  The  regulations,  therefore, 
contemplate  that  the  parties  will  agree 
on  a  "reasonable"  time. 

F.  Procedures  to  Contest  the  Allowance 
(§  271.1104(f)) 

Some  petitioners  request  that  the 
regulations  be  amended  to  provide  a 
clearer  procedure  which  will  allow 
purchasers  to  evaluate  the  correctnes  of 
the  claimed  allowance  and  to  contest 
the  amount  of  the  allowance  or  seller's 
eligibility  to  collect  the  allowance. 
Specifically,  petitioners,  citing  separate 
Docket  No.  RM  83-6,"  recommend  that 
the  Production-Related  Costs  Board 
provide  expedited  review  of  these  issues 
prior  to  the  time  the  purchaser  begins  to 
pay  allowances. 

The  Commission  will  consider 
petitioners'  suggestion  in  connection 


"  If,  however,  the  parties  have  agreed  that  no 
services  should  be  performed  until  after  the 
description  is  provided,  then  allowances  may 
accrue  only  from  and  after  the  date  of  such 
description. 

"•  Southern  Union  Gathering  Company's  "Petilion 
for  Clarification  and  Application  for  Rehearing" 
(Docket  No.  RM8O-47-O10)  was  recorded  as 
received  in  the  Secretary's  office  on  February  24, 
1983  at  8:57  a.m..  the  day  following  the  deadline  for 
filing  petitions  for  rehearing.  On  April  29. 1983, 
petitioner  flled  a  letter  with  the  Commission  arguing 
that  its  Application  for  Rehearing  was  timely  filed 
because  it  was  delivered  to  the  Commission  on 
February  23  shortly  after  the  Secretary's  ofTice  had 
closed  at  5:00  p.m.  Petitioner  requests  a  wniver  of  18 
CFR  375.101(cl  (1982)  establishing  the  office  hours  of 
the  Commission  between  8:30  a.m.  and  5flO  p.m.  so 
that  its  application  for  rehearing  may  be  treated  as 
timely  filed.  The  Commission  rejects  these 
connentions  on  the  authority  of  Rule  of  Practice 
2001(a)(2)  (18  CFR  38S.2001(a)(2)  (1982))  which 
provides  that  "Any  document  is  considered  filed  on 

the  date  stamped  by  the  Secretary Any 

document  received  after  regular  business  hours  is 
considered  filed  on  the  next  regular  business  day." 
Because  petitioner's  application  was  received  after 
regular  business  hours  on  the  30th  day,  the  petition 
is  late-filed.  However.  Southern  Union's  application 
will  be  treated  as  a  request  for  clarification  and  is 
considered  in  this  Order  and  Order  No.  94-D. 

"See,  n.b.  supra. 


with  Docket  No.  RM  83-6.  The 
Commission's  regulations  contemplate, 
however,  that  private  party  disputes 
concerning  the  seller's  authority  to 
collect  an  allowance  following  receipt  of 
a  description  of  charges  will  be  resolved 
by  resort  to  federal  or  state  courts  or 
third  party  arbitration  rather  than  by  the 
Commission.  Any  person  can  file  a 
complaint  with  the  Commission  under 
Rule  No.  206  of  the  Commission's  Rules 
of  Practice  and  Procedure  if  he  believes 
that  the  allowances  claimed  in  the 
description  of  charges  violate  the  final 
rule. 

Petitioners  express  the  view  that  the 
Commission  should  amend  its  interstate 
pipeline  PGA  regulations  to  require  all 
pipelines  to  identify  separately  their 
section  110  allowances  paid  as  part  of 
PGA  filings  with  the  Commission.  While 
the  Commission  recognizes  that  third 
parties  may  wish  to  identify  certain 
section  110  collections  in  PGA  cases,  the 
Commission  also  recognizes  that  not  ail 
requests  will  seek  access  to  the  same 
types  of  information.  Nevertheless, 
interstate  pipehnes  are  required  to 
maintain  section  110  information  as  part 
of  their  PGA  workpapers  which  should 
be  sufficient  to  provide  the  data  needed 
by  petitioners." 

One  petitioner  requests  that 
§  271.1104(f)  of  the  regulations  be 
amended  to  provide  the  purchaser  with 
the  information  necessary  to  verify  the 
accuracy  of  a  seller's  anticipated 
charges  prior  to  the  time  the  purchaser 
is  billed  for  the  allowances  and  pays  the 
bill. 

The  Commission  is  of  the  view  that  an 
interstate  pipeline  must  be  able  to 
explain  and  justify  its  section  110 
payments.  The  Commission  is  also  of 
the  opinion  that  inclusion  in  the 
description  of  charges  of  the  amount  per 
MMBtu  to  be  charged,  the  specified 
service  for  which  the  charge  is  to  be 
made,  and  the  contractual  provisions 
expressly  authorizing  the  charges  should 
give  the  purchaser  sufficient  information 
to  review  the  anticipated  charge.  Should 
the  purchaser  need  additional  data  or 
computations  from  the  seller  to  justify 
the  charges,  the  purchaser  may  request 
such  information  ftvm  the  seller  before 
paying  any  bill  or  provide  for  the  right  to 
such  information  in  the  gas  sales 
contract.  The  Commission  believes  that 
this  approach  is  less  burdensome  on 
both  purchasers  and  sellers  than 
requiring  a  seller  to  submit  the 
information  in  instances  when  the 
purchaser  does  not  request  it. 


*  Order  No.  94-A.  4«  FR.  at  5100  (February  S, 
1963).  Ill  FERC  StaU.  and  Regs.  \  3a419  at  aaseo. 
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The  Commission,  however,  wishes  to 
clarify  that  9  271.1104(f)  requires  first 
sellers  to  provide  a  separate  description 
of  charges  for  each  type  of  production- 
related  service  from  a  single  well  or 
completion  location.  No  amendment  to 
the  rule  is  necessary  because  the  rule 
already  requires  "a"  description  of 
charges  for  each  well  or  completion 
location  for  the  specified  production- 
related  service  for  which  the  charge  is  to 
be  made. 

G.  Scope  of  18  CFR  271.1104(g) 

The  Commission  added  paragraph  (g) 
to  §  271.1104  of  the  final  regulations  to 
provide  an  alternative  procedure  for 
those  first  sellers  offering  unique 
services  not  represented  by  paragrphs 
(b)  through  (e)  of  §  271.1104.  Paragaraph 
(g)  provides,  among  other  things,  relief 
to  first  sellers  transporting  natural  gas 
through  delivery  systems  where  the  gas 
physically  flows  for  distances  greater 
than  20  miles  and  where  construction  of 
the  facilities  commenced  on  or  after 
November  9, 1978. 

Southern  Union  Gathering  Co.  seeks 
clarification  and/or  rehearing  with 
respect  to  the  scope  of  §  271.1104(g)  and 
requests  that  §  271.1104  be  explicitly 
applicable  to  it  and  all  similarly  situated 
sellers  to  permit  recovery  of  delivery 
allowances  by  application.  | 

The  Commission  does  not  intend  that 
paragraph  (g)  apply,  in  general,  to 
delivery  systems  where  construction 
commenced  prior  to  November  9, 1978 
because  such  systems  are  addressed  in 
paragraphs  (b)  through  (e)  of  §  271.1104 
and  will  be  adequately  compensated  by 
the  5  cent  per  MMBtu  delivery 
allowances  applicable  to  such  pre- 
NGPA  systems. 

However,  the  Commission  does  intend 
paragraph  (g)  to  be  applicable  to  first 
sellers  even  where  construction  of  the 
seller's  system  commenced  prior  to 
November  9, 1978,  if  such  first  sellers 
demonstrate  that  their  systems  provide 
services  which  are  not  represented  by 
paragraphs  (b)  through  (e)  of  §  271.1104. 
This  would  include  systems  that  the 
Commission  previously  has  afforded 
special  regulatory  treatment. 
Accordingly,  the  Commission  intends 
paragraph  (g)  to  apply  to  petitioner. 
Southern  Union  Gathering  Company, 
which  company  has  historically  been 
afforded  cost-of-service  treatment  and 
would  otherwise  have  been  Hmited  to 
the  generic  gathering  allowance 
provided  other  producer-gatherers.  The 
Commission  will  consifler  the 
applicability  of  subparagraph  (g)  to 
other  companies  on  a  case-by-case 
basis. 


H.  Clarification  of  Natural  Gas  Act 
Filing  Requirements  (§  154.94(k)) 

In  Order  No.  94-A,  the  Commission 
amended  18  CFR  154.94  by  introducing  a 
new  paragraph  (k)  requiring  that  sellers 
file  an  affidavit  to  collect  production- 
related  cost  allowances  for  gas  still 
subject  to  the  Commission's  Natural  Gas 
Act  jurisdiction.  "The  Commission 
believes  that  certain  conforming 
changes  are  necessary  to  portions  of  18 
CFR  154.94  (k)  to  better  reflect  the 
Commission's  intent  in  promulgating 
these  rules.  First,  the  Commission 
amends  18  CFR  154.94{k)(2)  to  reflect  the 
Commission's  intent  that  sellers  must 
amend  the  affidavit  to  reflect  any 
changes  in  eligibilty  to  recover 
production-related  costs  under  new  or 
old  contracts.  *'  This  rule  change 
comports  with  related  language  in  the 
preamble  of  Order  No.  94-A.  Second, 
the  Commission  amends  18  CFR 
154.94{k)(4)  to  eliminate  two 
inaccuracies  of  the  final  rule.  The  final 
rule  provides  that  an  affidavit  filed  on  or 
after  March  7. 1983  and  through  and 
including  May  6. 1983,  shall  be  effective 
for  deliveries  beginning  on  March  7, 
1983.  The  rule  also  provides  that  an 
affidavit  filed  after  May  6, 1983,  is 
effective  on  the  date  of  filing,  but  the 
final  rule  does  not  refer  to  deliveries 
under  the  affidavit  filed  after  May  6. 
1983  even  though  the  preamble  does. 
The  Commission  amends  18  CFR 
154.94(k)(4)  to  clarify  that  an  affidavit 
filed  after  May  6, 1983  is  to  be  effective 
on  the  date  of  filing  with  respect  to 
deliveries  beginning  on  and  after  the 
date  of  filing.  In  addition,  the 
Commission  wishes  to  delete  the       ^ 
duplicative  words  "becomes  effective" 
from  §  154.94(k)(4). 

These  amendments  shall  become 
effective  thirty  days  after  publication  in 
the  Federal  Register. 

IV.  Conclusion 

The  Petitions  for  Rehearing. 
Clarification,  and  Reconsideration  are 
denied  except  as  explained  below  in  the 
ordering  paragraphs.  In  denying  these 
petitions,  with  the  one  exception  noted, 
the  Commission  is  affirming  the  final 
rule  concerning  the  Commission's 
implementation  of  NGPA  section  110. 
The  final  rule  relies  on  the  individual 
gas  sales  contract  to  determine  quality 
standards  and  recoverable  costs  for 
treating  and  conditioning  gas  and 
requires  express  contractual 
authorization  for  a  first  seller  to  charge 
for  production-related  costs.  The  final 


UMI 


"Order  No.  94-A.  48  FR  at  5170-71.  5178 
{February  3. 1983).  Ill  FERC  Stats,  and  Regs.  |  30.419 
at  30.370-71. 

"Id. 


rule  improves  the  operation  of  the 
interim  rules  by  eliminating  a 
burdensome  application  process  and 
inflexible  generic  minimum  quality 
standards. 
The  Commission  Orders  that: 

(1)  For  the  reasons  stated  in  Order  No. 
94-A  and  herein,  that  the  Petitions  and 
Applications  for  Rehearing. 
Clarification,  and  Reconsideration  of 
Order  No.  94-A  are  hereby  denied 
except  to  the  extent  that  suggestions 
and  clarifications  are  incorporated  into 
this  order  and  to  the  extent  the 
Commission  hereby  grants  the 
Applications  for  Rehearing  of  Order  No. 
94-A  of  Indicated  Producers  and  Gulf 
Oil  Corp.  to  amend  18  CFR 
271.1104(d)(3)(A)  as  set  forth  below:  and 

(2)  For  the  reasons  stated  herein,  the 
Commission  hereby  amends  18  CFR 
154.94(k)(2).  154.94(k)(4),  and 

§  271.1104(d)(3)(A),  as  set  forth  below; 
and 

(3)  For  good  cause  shown  in  this 
Order,  the  requests  of  UGI  Corporation 
and  Associated  Gas  Distributors  for  a 
stay  of  the  final  rule  are  also  hereby 
denied;  and 

(4)  For  good  cause  shown  in  this 
Order,  the  requests  of  Southern 
California  Gas  Company  and  Pacific 
Lighting  Gas  Supply  Company  for 
further  comment  are  denied. 

(Natural  Gas  Act.  as  amended,  15  U.S.C.  717, 
el.  seq.;  Department  of  Energy  Organization 
Act.  42  U.S.C.  7101-7352:  E.0. 12009.  42  FR 
46267:  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  3301-3432) 

List  of  Subjects 
18  CFR  Part  154 

Natural  gas. 
18  CFR  Part  271 

Natural  gas.  High-cost  gas.  Tight 
formations. 

In  consideration  of  the  foregoing, 
Parts  154  and  271  of  Title  18.  Code  of 
Federal  Regulations,  are  amended  as  set 
forth  below;  amendments  to  Part  154  are 
to  become  effective  thirty  days  after 
publication  in  the  Federal  Register,  and 
the  amendment  to  Part  271  is  to  become 
effective  on  publication  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  154-lAMENDED] 

1.  Section  154.94  is  amended  by 
revising  paragraphs  (k){2)  and  (k){4)  to 
read  as  follows: 
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§  154.94    Changes  in  rate  sctiedules. 

***** 

(k)  *  *  * 

(2)  Amendments.  The  affidavit  filed 
under  subparagraph  (1)  of  this 
paragraph  shall  be  amended  to  reflect 
any  changes  in  eligibility  to  recover 
production-related  costs  under  new  or 
old  contracts. 
*        *        «        «        * 

(4)  Effective  date  of  coverage  under 
affidavit.  An  affidavit  filed  under  this 
paragraph  by  May  6, 1983.  shall  become 
effective  with  respect  to  deliveries 
beginning  on  March  7, 1983;  an  affidavit 
filed  under  this  paragaph  after  May  6, 
1983,  shall  become  effective  on  the  date 
of  filing  with  respect  to  deliveries 
beginning  on  and  after  the  date  of  filing. 
.^ny  amendment  filed  under  paragraph 
(k){2)  of  this  section  will  be  subject  to 
the  notice  requirements  of  §  154.22  of 
this  chapter. 


PART  271— [AMENDED] 

2.  Section  271.1104(d)(3)(A)  is 
amended  by  removing  the  word  "and" 
after  the  semicolon  in  paragraph  [3], 
changing  the  period  to  a  semicolon  and 
inserting  the  word  "and"  after  the 
semicolon  at  the  end  of  paragraph  [4], 
and  adding  a  new  paragraph  (5),  to  read 
as  follows: 

§271.1104    Production-related  costs. 

***** 

(d)  *  *  * 

(3)  *  *  * 

(A)  *  *   * 

(5)  Taxes  other  than  income  taxes  for 
each  of  the  years  1983  and  1984  on  the 
basis  of  actual  taxes  paid  in  1981  and 
1982,  as  available,  and  estimates  of 

future  taxes. 

***** 

|KR  Doc.  83-14417  Filed  5-27-8.1,  8:45  am| 
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18  CFR  Parts  270  and  271 

[Docket  No.  RM80-47-003,  et  al.;  Order  No. 
94-D] 

Regulations  Implementing  Section  110 
of  the  Natural  Gas  Policy  Act  of  1978 
and  Establistiing  Policy  Under  ttie 
Natural  Gas  Act 

Issued:  May  24, 1983. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Order  denying  rehearing  and 
denying  stay  of  Order  No.  94-B. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
denying  four  petitions  for  rehearing  of 


Order  No.  94-B  (48  FR  5190  (1983)). 
Order  No.  94-B  is  a  final  rule  that 
amended  the  regulations,  effective 
March  7, 1983,  to  allow  recovery  of 
production-related  costs  under  section 
110  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA,  15  U.S.C.  3301-3432)  by  sellers 
of  gas  sold  pursuant  Jo  intrastate 
contracts  subject  to  section  105  or  106(b) 
of  the  NGPA. 

Order  No.  94-D  clarifies  that  a  seller 
may  recoup  costs  incurred  in  delivering 
section  105  or  106(b)  gas  by  collecting 
section  110  allowances  in  reliance  on  an 
FPC  clause  in  an  intrastate  contract  if  he 
and  the  purchaser  amend  their  contract 
to  state  their  mutual  agreement  that  the 
FPC  clause  expressly  authorizes,  as 
defined  in  S  271.1104(c)(4),  the  collection 
of  section  110  delivery  allowances  or  the 
seller  obtains  a  judicial  determination 
that  the  FPC  clause  constitutes  such 
authority.  In  either  case,  the  seller  may 
collect  for  deliveries  on  or  after  March  7, 
1983,  the  effective  date  of  Order  No.  94- 
B. 

The  Commission  is  also  responding  to 
a  request  for  clarification  as  to  whether 
sellers  of  sections  105  and  106(b)  gas 
may  still  apply  to  the  Commission  under 
§  271.1105  for  recovery  under 
§  271.505(c)  and  S  271.1104(b)(1)  of 
production-related  costs  with  respect  to 
gas  delivered  prior  to  March  7. 1983. 
Those  regulations  were  eliminated, 
effective  March  7, 1983,  by  Order  Nos. 
94-A  and  94-B.  Accordingly,  the 
Commission  will  consider  an  application 
under  those  regulations  only  if  it  was 
submitted  to  the  Commission  prior  to 
March  7. 1983. 

FOR  FURTHER  INFORMATKHi  CONTACT: 

Jack  Kendall,  Office  of  the  General 
Counsel,  Rulemaking  and  Legislative 
Analysis  Division,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426  (202)  357-8033. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

In  this  order,  the  Federal  Energy 
Regulatory  Commi-ssion  (Com.mission)  is 
denying  four  petitions  for  rehearing  or 
clarification  of  Order  No.  94-B.'  Order 
No.  94-B  is  a  final  rule  that  amended  18 
CFR  271.1104,  effective  March  7, 1983,  to 
allow  recovei^y  of  production-related 
costs  under  section  110  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)*  by 


sellers  of  gas  sold  pursuant  to  intrastate 
contracts  subject  to  section  105  or  106(b) 
of  the  NGPA.  Order  No.  94-B  also 
removed  the  general  prohibition  against 
shifting  production-related  costs  to 
purchasers  (the  "no  cost-shift  rule")  by 
eliminating  18  CFR  271.505  and  271.604. 

II.  Discussion  of  Petitions  for  Rehearing 
or  Clarification 

The  Commission  has  received  several 
applications  for  rehearing  or 
clarification  of  Order  No.  94-B.  Those 
applications  were  filed  by  Exxon 
Company,  U.S.A..  on  behalf  of 
Producers  » (Docket  No.  RM80-47-004). 
by  UGI  Corporation  (UGI)  (Docket  No. 
RM80-47-007),  Associated  Gas 
Distributors  (AGD)  (Docket  No.  RM80- 
47-009),  and  Southern  Union  Gathering 
Company  (Southern  Union)  (Docket  No. 
RM80-47-010).' 

The  petitions  for  rehearing  and 
clarification  of  Order  No.  94-B  raise 
several  substantive  issues.  In  general, 
these  issues  relate  to  whether  the 
Commission  has,  in  Order  Nos.  94-A  * 
and  94-B,  erroneously  permitted 
allowances  for  sellers  of  sections  105 
and  106(b)  gas  or,  to  the  contrary, 
discriminated  against  these  sellers  by 
imposing  certain  limitations  upon  them 
that  were  not  imposed  on  sellers  of 
other  gas. 

Some  of  the  diverse  issues  raised  in 
the  petitions  received  by  the 
Commission  with  respect  to  Order  No. 
94-A  are  also  relevant  to  Order  No.  94- 
B.  Most  of  these  issues  relate  to  the 
scope  of  the  Commission's  discretion  to 
implement  NGPA  section  110  and  have 
been  considered  previously  by  the 
Commission.  They  concern  the 
elimination  of  minimum  quality 
standards  and  the  application  process, 
section  110  allowances  for  treating  and 
conditioning  costs  and  the  allocation  of 
these  costs,  the  collection  of  section  110 
allowances  for  prior  periods,  an  annual 
inflation  adjustment  factor  for 
computing  allowances,  and  alleged 


■  Order  Amending  Regulations  in  Subpart  B  of 
Part  270  and  Subparts  E.  F.  and  K  of  Part  271  and 
Affirming  Certain  Final  Regulation!  Issued  in  Order 
No.  68  (hereinafter  cited  as  Order  No.  94-8],  48  FR 
S190  (1983). 

■  15  U.S.C.  3301-3432  (Supp.  IV  1980). 


'  "Producers"  are  the  undersigned  producers  in 
"Aplication  of  Producers  for  Rehearing  of  Order  No. 
94-B"  Iheieinafler  cited  as  Producers'  Applioition]. 
as  well  us  Gulf  Oil  Corporation  which  both  joined  in 
Producers'  comments  and  individually  submitted  an 
"Application  for  Rehearing  of  Gulf  Oil  Corporation 
of  Order  No.  94-A. " 

*  In  order  to  have  sufficient  time  to  consider  the 
applications  for  rehearing,  the  Commission  granted, 
by  order  issued  March  11, 1983.  rehearing  of  the 
regulations  solely  for  purposes  of  further 
consideration.  That  Commission  order  stated  that 
the  Commission  would  consider  the  issues  raised  by 
the  petitioners'  requests  for  reconsideration  or 
clarification  at  the  same  time. 

'  Regulations  Implementing  Section  110  of  tlw 
Natural  Gas  Policy  Act  of  1978.  and  Est^iblishing 
Policy  Under  the  Natural  Gas  Act.  Final  Rule  and 
Order  on  Rehearing  of  Order  No.  94  (hereinafter 
cited  as  Order  No.  94-A|.  48  FR  S1S2  (1983) 
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double  recovery  in  collecting  section  110 
allowances  in  addition  to  NGPA        j 
maximum  lawful  prices.  ' 

The  petitions  addressing  Order  No. 
94-A  also  raise  several  issues  for  the 
first  time  on  rehearing  that  relate  to 
Order  No.  94-B.  These  new  issues 
include  allegations  that  the  Commissjon 
did  not  adequately  consider  the 
consequences  of  its  section  110 
regulations  on  NGPA  objectives, 
consumers  of  natural  gas.  and  the 
environment.  Petitioners  also 
complained  that  the  Commission  did  not 
provide  adequate  opportunity  for  public 
comment  on  the  cost  of  service 
methodology  for  treating  and  j 

conditioning  natural  gas.  In  addition] 
petitioners  argue  that  the  requirement 
for  express  contractual  authorization  to 
collect  allowances  unduly  interferes 
with  private  contracting  practices. 
Petitioners  also  raise  matters  relating  to 
production-related  allowances  for     | 
processing  costs,  the  recovery  of  direct 
taxes,  and  the  allocation  of  general  and 
administrative  expenses  for  treating  and 
conditioning  gas.  To  the  extent  any  of 
the  issues  raised  in  the  petitions 
regarding  Order  No.  94-A  are  also 
relevant  to  Order  No.  94-B.  the 
Commission's  reasons  set  forth  in  Order 
No.  94-C*for  denying  those  petitions  are 
incorporated  by  reference. 

As  indicated  above,  most  of  thesej 
issues  were  considered  by  the  I 

Commission  prior  to  issuing  Order  Nos. 
94-A  and  94-B.  as  the  regulatory 
changes  effected  by  those  final  rules 
were  made  in  light  of  an  exhaustive 
public  record  spanning  a  four  year 
period.'  On  December  1, 1978,  the 
Commission  issued  interim  regulations 
under  the  NGPA  which  established  an 
application  procedure  for  first  sellers  to 
request  Commission  approval  to  collect 
allowances  in  excess  of  the  applicable 
maximum  lawful  prices  to  recover 
production-related  costs.* Those  interim 
regulations  contained  minimum  quality 
standards  for  the  total  content  of 
sulphur,  hydrogen  sulphide,  water,  ' 
carbon  dioxide  and  other  impurities.  As 
a  general  matter,  only  sellers  that  were 

treating,  conditiomng  or  processing  the 


natural  gas  stream  to  enable  it  to  exceed 
the  minimum  quality  standards  were 
eligible  to  apply  for  price  adjustments, 
and  their  applications  were  limited  to 
only  those  costs  incurred  to  exceed  the 
standards.'  Costs  for  production-related 
services  to  meet  the  minimum  quality 
standards  were  excluded  because,  as  a 
matter  of  prevailing  industry  practice  as 
represented  by  gas  contracts  on  file  with 
the  Commission,  sellers  regularly  agreed 
to  deliver  gas  which  met  the  standards.'" 

Section  271.1105(b)  of  the  interim 
regulations  provided  that  no  section  110 
production-related  cost  allowance 
would  be  allowed  for  gas  subject  to  an 
"existing  intrastate  contract.""  an 
"intrastate  rollover  contract." ''or  a 
"successor  to  an  existing  intrastate 
contract." "This  exclusion  was  deemed 
necessary  because  existing  contract 
provisions  "reflect  the  allocation  of 
costs  of  production  as  they  were 
contemplated  by  the  parties  at  the  time 
the  contract  was  negotiated."'*  and  that 
any  change  in  such  provisions  would 
change  the  "price"  actually  paid  for  the 
gas.  These  considerations  also  led  to 
adoption  of  the  "no  cost-shift  rule"  set 
forth  in  §§  271.505  and  271.604  of  the 
interim  regulations  which  prohibited 
contract  amendments  that  allocated 
production-related  costs  to  the 
purchaser  in  a  manner  that  differed  from 
that  under  the  contract  as  it  existed  on 
November  9. 1978. '* 

In  Order  No.  94."  the  Commission 
amended  the  interim  regulations  in 
significant  respects.  However.  Order  No. 
94  continued  the  general  exclusion  of 
production-related  costs  incurred  to 
meet  minimum  quality  standards."  In 
addition,  in  Order  No.  68."  which 
implemented  final  rules  for  sections  105 
and  106(b),  the  Commission  reaffirmed 
the  "no  cost-shift  rule"  by  stating  that 
the  term  "price",  as  used  in  sections  105 
and  106(b),  meant  all  proceeds  of  a  sale. 
Further  explanation  of  the  basis  for  the 


'"Order  Denying  Rehearing  and  Denying 
Petitions  for  Slay  of.  and  Further  Comment  oa  a 
Final  Rule"  [hereinafter  cil<!d  as  Order  .No.  94-Cl. 
Docket  Nos.  RM80-47-002  et  al..  is  being  issued  in 
conjunction  with  this  order.  Order  No.  94-C 
addresses  petitions  that  relate  only  to  Order  No.  94- 
A.  supra  note  5.  or  both  Order  No.  94-A  and  Order 
No.  94-B.  supra  note  1. 

'  Extensive  background  discussions  relevant  to 
this  order  and  Order  No.  94-C  are  provided  in  Order 
No.  94-B.  supra  note  1.  at  5191-92.  and  Order  No. 
94-A.  supra  note  5.  al  5152-57. 

Mnteim  Regulations  Implementing  the  Natural 
Gas  Policy  Act  of  1978  [hereinafter  cited  as  interim 
regulations!.  43  FR  56448  (19781.  at  56574-77. 


•W.  at  56576. 

'"See  Order  No.  94-A.  supra  note  5.  at  5157. 

"NGPA  section  2(13).  15  U.S.C.  3301(13)  (Supp.  IV 
1980)  and  18  CFR  270.102(b)(B). 

'^NGPA  section  2(12).  15  U.S.C.  3301(12)  (Supp.  IV 
1980)  and  18  CFR  270.102(b)(ll). 

"NGPA  section  2(14).  15  U.S.C.  3301(14)  (Supp.  IV 
1980)  and  18  CFR  270.1Q2(b)(9). 

"Interim  regulations,  supra  note  8.  at  56489. 

'*The  no  cost-shift  rule  never  prevented  a 
purchaser  who  performed  a  production-related 
activity  from  agreeing  with  the  seller  that  the  seller 
should  perform  that  production-reliited  activity.  See 
Order  No.  94-B.  supra  note  1,  al  5191  n.  14. 

'•  Regulations  Implementing  Section  110  of  the 
Natural  Gas  Policy  Act  of  1978  and  F.stablishing 
Policy  Under  the  Natural  Gas  Act  [hereinafter  cited 
as  Order  No.  94).  45  FR  53099  (1980). 

"  Id.  at  53108. 

"  Final  Regulations  Under  Sections  105  and  10b(bl 
of  the  Natural  Gas  Policy  Act  of  1978  [hereinafter 
cited  as  Order  No.  6«|.  45  FR  5678  (1980). 


"no  cost-shift  rule"  was  provided  by  the 
Commission  in  Order  No.  68-A,  in  which 
the  Commission  stated  its  view  that 
Congress  intended  "price"  in  sections 
105  and  106  to  have  meaning  only  when 
related  to  a  specific  set  of  obligations 
allocated  between  the  parlies  as  of 
November  9, 1978,  the  date  of  enactment 
of  the  NGPA."  Under  this  view,  the 
price  received  under  the  NGPA  by  a 
seller  of  intrastate  gas  should  be  no 
greater  than  the  price  it  would  have 
been  entitled  to  receive  on  November  9, 
1978,  assuming  the  same  contractual 
obligations  and  allocation  thereof 
between  the  parties  that  existed  on  that 
date.  Therefore,  so  long  as  the 
Commission  did  not  permit  parties  to 
reallocate  their  contractual  obligations 
under  the  contract  as  it  existed  on 
November  9, 1978,  the  sections  105  and 
106(b)  ceiling  prices  would  provide,  as 
the  Commission  concluded, 
reimbursement  for  the  costs  of  those 
production-related  services  for  which  a 
seller  was  responsible  under  the  terms 
of  its  contract  that  were  in  effect  on 
November  9, 1978." 

In  Order  No.  6&-A  the  Commission 
revised  the  regulations  to  provide  for4he 
first  time  that  a  seller  of  section  105  or 
106(b)  gas  could  apply  for  an  allowance 
for  a  production-related  cost  that  the 
seller  was  not  obligated  to  incur  under 
his  "existing  intrastate  contract."  "  The 
reason  for  this  change  was  that  it  was 
appropriate  to  permit  allowances  for 
costs  of  new  or  different  services  not 
bargained  for  in  the  contract  in 
existence  on  the  date  of  enactment  of 
the  NGPA.  However,  if  a  particular  cost, 
such  as  that  of  gathering,  was  allocated 
to  the  seller  under  the  terms  of  the 
existing  contract  [i.e..  the  contract  as  it 
was  in  effect  on  November  9, 1978),  the 
rule  continued  to  be  that  the  seller  could 
neither  amend  the  contract  to  shift  that 
cost  to  the  purchaser  nor  apply  for  a 
price  increase  under  section  110  to 
recoup  that  cost. 

7  he  December  1978  interim 
regulations  and  Order  No.  94  gave  effect 
to  what  the  Commission  believed  to  be 
the  prevailing  industry  practice.  These 
regulations,  as  well  as  Order  Nos.  68 
and  68-A.  also  reflect  the  Commission's 
attempt  to  preserve  the  status  quo  on 
November  9, 1978  with  respedt  to  the 
obligations  of  the  parties  to  all  gas  sales 
contracts  by  preserving  the  terms  of 
interstate  and  intrastate  contracts  in 


'•  Order  Clarifying  Order  No.  68.  Granting  in  Part 
and  Denying  in  Part  Rehearing  of  Order  No.  68.  and 
Amending  Regulations  in  Subparts  E.  F.  and  K  of 
Part  271  (hereinafter  cited  as  Order  No.  eft-AJ.  15  FR 
76676  (1980).  al  76677. 
■     -Id 

"  Order  No.  94-B.  supra  note  1.  al  5193. 


UMI 
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effect  on  that  date."  During  the  period 
that  these  regulations  were  in  effect,  the 
Commission  believed  such  an  approach 
would  provide  an  appropriate  means  of 
implementing  Congress'  intention  in  the 
NGPA  to  minimize  further  increases  in 
prices  for  flowing  gas."  However,  the 
regulations  nevertheless  had  the  effect 
of  freezing  industry  practices  at  one 
point  in  time."  As  a  result,  some  sellers 
and  purchasers  may  well  have  been 
forced  into  changing  or  continuing 
practices  to  conform  to  those  prevailing 
in  November  1978,  even  though  market 
conditions  may  have  changed  so  that 
those  practices  no  longer  represented  an 
appropriate  response  to  market 
conditions  and  could,  therefore,  actually 
have  contributed  to  market  distortions.** 

On  January  24, 1983.  the  Commission 
issued  Order  No.  94-A  *•  which  provides 
that  the  individual  gas  sales  contract  is 
to  determine  who  is  responsible  for 
providing  production-related  services 
and  whether  sellers  may  collect 
allowances  under  section  110  for  costs 
to  perform  those  services.  To  that  end. 
Order  No.  94-A  permits  parties  to 
amend  their  contracts  to  shift  any 
production-related  services  and  the 
costs  thereof  from  sellers  to  purchasers. 

The  Commission's  determination  in 
Order  No.  94-A  that  the  individual  gas 
sales  contract  would  provide  a  better 
mechanism  for  allowing  industry 
practice  to  operate  was  a  general 
finding,  applicable  to  both  the  interstate 
and  intrastate  markets."  Further,  the 
Commission  also  determined  that  if  it 
were  to  hold  those  sellers  of  sections 
105  and  106(b)  gas  to  pre-NGPA 
agreements  respecting  obligations  to 
provide  production-related  services, 
while  permitting  those  sellers  of  sections 
104  and  106(a)  gas  to  shift  these 
obligations,  the  result  would  be  to 
establish  a  wide  variation  in  treatment 
between  interstate  and  intrastate  gas 
flowing  at  the  time  of  enactment  of  the 
NGPA." 

The  Commission,  therefore, 
determined  that  preservation  of  the  no 
cost-shift  rule  would  exaggerate 
differences  between  interstate  and 
intrastate  gas,  a  problem  which  led  to 
the  passage  of  the  NGPA.  "  In  so  doing, 
it  would  discriminate  against  the 
intrastate  markets,  and  frustrate  the 
purpose  of  the  NGPA  to  eliminate  the 


dual  market  that  had  arisen  under  the 
Natural  Gas  Act." 

In  view  of  the  above  considerations, 
the  Commission  determined  that  an 
interpretation  of  sections  105  and  106(b) 
which  continued  the  strict  preservation 
of  the  specific  set  of  obligations 
allocated  between  the  parties  to  gas 
sales  contracts  as  of  November  9, 1978, 
was  no  longer  viable.**  Therefore,  the 
Commission  issued  Order  No.  94-B 
which  eliminated  the  "no  cost-shift  rule" 
of  §§  271.505  and  271.604  which 
theretofore  had  precluded  sellers  of 
sections  105  and  106(b)  gas  from  shifting 
any  production-related  costs  to  their 
purchasers."  For  the  same  reasons. 
Order  No.  94-B  amended  the  regulations 
of  §  271.1104,  which  had  allowed  sellers 
of  sections  105  and  106(b)  gas  to  collect 
an  adjustment  under  section  110  only  for 
costs  not  allocated  to  them  on 
November  9, 1978,  and  then  only  upon 
application  to  the  commission. 

Thus,  by  Order  No.  94-B,  the 
Commission,  with  certain  specific 
differences,  extended  to  those  selling 
gas  priced  under  sections  105  and  106(b) 
the  same  opportunity  to  collect 
adjustments  for  production-related  costs 
as  those  selling  gas  priced  under  other 
sections  of  the  NGPA.*'  As  a  result, 
these  sellers  could  collect  an  adjustment 
under  section  110  for  production-related 
costs  if  the  gas  sales  contract  expressly 
provided  that  the  seller  agreed  to 
provide  the  services  and  the  purchaser 
agreed  to  compensate  the  seller  for  the 
cost  of  providing  the  services.'*  In 
addition,  these  sellers  now  may 
prospectively  modify  their  contracts  to 
either  collect  an  allowance  for  the 
production-related  services  or  shift  to 
the  purchaser  the  responsibility  of 
providing  the  services. 

A.  Petitions  Opposing  Section  110 
Allowances  for  Sellers  of  Sections  105 
and  106(b)  Gas 

Gas  distributors  generally  express  the 
view  that  the  Commission  erred  in 
Order  No.  94-B  by  permitting  section  110 
add-ons  to  the  sections  105  and  106(b) 
ceiling  prices  without  demonstrating  a 
sufficient  basis  for  reversing  the 
previous  exclusion  of  such  additions 
under  the  December  1, 1978  interim 
regulations  and  Order  Nos.  94,  68,  and 


••  Order  No.  94-B.  supra  note  1.  at  5193. 

■*  /d  at  5191  n.7  and  accompanying  text. 

-Id  at  5193. 

«■  Cf.  Order  No.  94-A,  supra  note  5.  ut  5158-59. 

"•  Order  No.  94-A.  supra  note  5. 

"  Order  No.  94-B,  supra  note  1,  at  5193. 

"Id 

'*ld.  at  5.193  n.27  and  accompanying  text. 


"Id.  at  5.193-94. 

"/rf.  at  5.194. 

"  The  eliminution  of  the  no-cost  shift  rule 
required  a  conforming  amendment  to  18  CKR 
270.205.  In  addition,  the  exception  of  55  271.505(b) 
and  271.604(b)(2)  for  new  purchaser  hook-ups  was 
no  longer  necessary  and.  therefore,  was  deleted.  Id. 
at  n.28. 

"These  new  regulations  were  set  out  in  Order 
No.  94-A,  supra  note  5. 

**See  5  271.1104(c)(4)  of  the  regulations  issued  in 
Order  No.  94-A.  supra  note  5. 


68-A.  Distributors  generally  believe  that 
the  Commission  was  correct  in  its 
earlier  view  that  no  section  110  add-ons 
were  appropriate  for  sections  105  and 
106(b)  gas  because,  as  stated  in  the 
preamble  to  the  December  1978 
regulations,  "existing  contract 
provisions  reflect  the  allocation  of 
production-related  costs  as  they  were 
contemplated  by  the  parties  at  the  time 
the  contracts  were  negotiated."" 

Distributors  indicate  that  the 
Commission  gave  only  one  reason  in 
Order  No.  94-B  for  providing  section  110 
production-related  cost  allowances  for 
sellers  of  sections  105  and  106(b)  gas, 
i.e..  that  it  would  be  unfair  not  to  do  so 
in  view  of  the  Commission's  decision  in 
Order  No.  94-A  to  eliminate  minimum 
quality  standards  and  replace  them  with 
a  regulatory  mechanism  that  makes 
contracts  the  determinant  as  to  whether 
it  is  the  seller  or  purchaser  that  is 
obligated  to  bear  all  or  part  of  a 
particular  production-related  cost.  Since 
distributors  believe  that  the  Commission 
erred  in  this  decision,  they  assert  that 
there  is  no  justification  for  providing 
section  110  production-related  cost  add- 
ons for  sections  105  and  106(b)  gas. 

Distributors  are  correct  that  an 
important  reason  for  permitting  sellers 
of  sections  105  and  106(b)  gas  to  amend 
their  contracts  to  permit  the  seller  to 
collect  section  110  allowances  was  the 
Commission's  action  in  Order  No.  94-A 
to  permit  other  sellers  to  amend  their 
contracts  to  shift  production-related 
obligations.  The  Commission 
determined  that  holding  sellers  of 
sections  105  and  106(b)  gas  to  pre-NGPA 
agreements  respecting  obligations  to 
provide  production-related  services 
while  permitting  sellers  of  sections  104 
and  106(a)  gas  to  amend  their  contracts 
to  shift  these  obligations  from  sellers  to 
purchasers  would  establish  a  wide 
variation  in  treatment  between 
interstate  and  intrastate  gas  flowing  at 
the  time  of  enactment  of  the  NGPA. 
However,  distributors  are  incorrect  in 
stating  that  this  was  the  Commission's 
only  reason  for  eliminating  the  no  cost- 
shift  rule.  The  Commission  also  stated 
that  the  individual  gas  sales  contract 
provides  an  appropriate  mechanism  for 
allowing  industry  practices  to  develop.** 
This  view  was  based  on  the 
Commission's  recognition  that  changes 
in  contractual  provisions  may  become 
necessary  to  respond  to  changing 
market  conditions.  That  is.  the 


""Request  of  Associated  Gas  Distributors  for 
Rehearing  of  Order  Not.  94-A  and  94-B."  Docket 
No.  RM8&-47-009.  at  13-14.  citing  interim 
regulations,  supra  note  8.  at  56  489. 

*•  Stte  Order  No.  94-A.  supra  note  S.  at  h\ib-Sf 
Order  No.  94-E  supra  note  1.  at  S193. 
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Commission  determined  that  industry 
should  be  allowed  to  determine  what  is 
"industry  practice."  This  general  finding 
is  applicable  to  all  gas  contracts,  not 
just  those  for  interstate  gas,  and  is  in 
and  of  itself  an  important  reason 
underlying  the  Commission's  actions  in 
Order  No.  94-B. 

Furthermore,  even  if  distributors  were 
correct  in  stating  that  the  Commission's 
only  reason  for  permitting  intrastate  gas 
sellers  to  amend  their  contracts  was  to 
provide  them  the  same  treatment  as 
other  sellers,  the  Commission  would  still 
disagree  with  their  position  that  there  is 
no  justification  for  section  110  add-ons 
for  sections  105  and  106(b)  gas.  , 

Distributors'  position  is  based  on  the( 
premise  that  the  Commission  was  not 
justified  in  Order  No.  94-A  in  permitting 
interstate  sellers  to  amend  their 
contracts  and  making  section  110      j 
allowances  more  available  generally. 
However,  in  Order  No.  94-C,  which  the 
Commission  is  issuing  today  in 
conjunction  with  this  order,  ^^  the     I 
Commission  has  affirmed  its  findingi 
and  regulations  issued  in  Order  No.  84- 
A.  It  remains  the  Commission's  belief 
that  the  regulatory  changes  implemented 
by  Order  No.  94-A  made  it  more 
imperative  that  the  Commission 
eliminate  the  no  cost-shift  rule  and 
permit  contract  amendments  to  provide 
section  110  allowances  for  sellers  of 
sections  105  and  106(b)  gas  in  order  to 
prevent  even  greater  differences 
between  the  interstate  and  intrastate 
markets  than  those  that  existed  prior  to 
issuance  of  Order  No.  94-A. 

As  explained  in  Order  No.  94-B,"  in 
determining  t     ?sue  Order  Nos.  94-A 
and  94-B,  the  Commission  first  had  to 
reevaluate  he  difficult  issues  that,  due 
to  lack  of  clarity  in  the  NGPA,  have 
confronted  the  Commission  in  its  efforts 
to  implement  section  110  allowances.  In 
Order  No.  94-B.  the  Commission      i 
changed  its  position  that  a  balanced 
weighing  of  NGPA  objectives  called  for 
sellers  of  sections  105  and  106(b)  gas  to 
be  precluded  from  recovering  any 
production-related  costs  under  section 
110  of  the  NGPA.  This  original  view  was 
an  inevitable  outgrowth  of  the 
Commission's  initial,  closely  related 
view  that  a  prohibition  against  any 
shifting  of  production-related  costs  from 
producers  to  purchasers  was  < 

appropriate  in  view  of  Congress'     | 
intention  in  the  NGPA,  as  expressed  by 
its  establishment  of  ceiling  rates,  to 
minimize  further  increases  in  prices  paid 
for  flowing  gas — particularly  previously 
unregulated  intrastate  gas."  In  Order 


No.  94-B,  the  Commission  concluded 
that  its  initial  view  failed  over  time  to 
give  appropriate  recognition  to  another 
major,  competing  objective  of  the 
NGPA — Congressional  intent  in  the 
NGPA  to  eventually  eliminate  the 
distinctions  between  the  intrastate  and 
the  interstate  markets."  The 
Commission  further  concluded  that,  in 
view  of  its  actions  in  Order  No.  94-A  to 
increase  the  availability  of  section  110 
add-ons  with  respect  to  interstate  gas, 
continuing  to  preclude  sellers  of  sections 
105  and  106(b)  gas  from  collecting 
section  110  allowances  would  further 
dichotomize  the  interstate  and  intrastate 
gas  markets. 

B.  Petitions  Favoring  Increased  Section 
110  Alio wances  for  Sellers  of  Sections 
105  and  106(b)  Gas 

Representatives  of  the  producing 
segment  of  the  natural  gas  industry 
basically  approve  of  the  direction  taken 
in  Order  No.  94-B  to  permit  first  sellers 
of  intrastate  gas  priced  under  sections 
105  and  106(b)  generally  to  collect 
section  110  adjustments  in  the  same 
manner  as  other  sellers.  However, 
producers  argued  that  in  Order  No.  94-B 
the  Commission  is.  in  certain  respects, 
in  contravention  of  the  NGPA  and  acting 
arbitrarily  and  capriciously  by 
discriminating  against  sellers  of  sections 
105  and  106(b)  gas.  They  urge  the 
Commission  to  eliminate  this  alleged 
discrimination  by  (1)  providing  that  an 
area  rate  clause  in  an  intrastate  contract 
constitutes  contractural  authority  to 
collect  section  110  delivery  allowances; 
(2)  making  the  generic  delivery 
allowance  available  to  intrastate  sellers 
in  sales  where  construction  of  the 
delivery  system  commenced  prior  to 
November  9, 1978  ("old"  gathering 
system);*'  and  (3)  allowing  sellers  of 
sections  105  and  106(b)  gas  to 
retroactively  collect  amounts  for 
delivering  and  compressing  gas." 
Finally,  producers  assert  that  the 
Commission  erred  in  not  allowing 
intrastate  sellers  to  retroactively  amend 
their  contracts  to  recover  all  production- 
related  costs. 

1.  Area  Rate  or  FPC  Clause  in 
Intrastate  Contracts.  In  Order  No.  94-B 
the  Commission  determined  that,  with 
respect  to  sections  105  and  106(b)  gas, 
an  area  rate  clause  shall  not  be 


"  Order  No.  94-C.  supra  note  6. 

»•  See  Order  No.  94-B.  supra  note  1.  at  5  V 

»•  Id.  at  5191  n.7  and  accompanying  text. 


UMI 


*"  Id.  at  5193  n.27. 

♦'Southern  Union  also  requests  that  intrastate 
sellers  l>e  permitted  the  generic  delivery  allowance 
in  sales  where  an  old  delivery  system  is  used.  See 
"Petition  for  Clarification  and  Application  for 
Rehearing  of  Southern  Union  Gathering  Company". 
Docket  No.  RM8O-47-OT0.  at  29 

*'  Southern  Union  requests  clarification  of  the 
Commission's  decision  that  intrastate  sellers  should 
not  be  permitted  to  collect  delivery  costs  for  any 
past  periods.  Id.  at  22-23. 


considered  to  meet  the  "expressly 
authorized"  contract  requirement  in 
§  271.1104(c)(4)  for  the  collection  of  a 
section  110  delivefry  allowance,  even 
though  such  a  clause  is  deemed  to 
constitute  such  express  authorization  in 
sales  under  all  other  maximum  lawful 
prices.  Producers  argued  that  the 
Commission's  decision  in  this  regard  is 
inconsistent  with  the  Commission's 
administrative  view  expressed  in  Order 
No.  23  *»  with  respect  to  "FPC  clauses," 
a  type  of  area  rate  clause  used  in 
intrastate  contracts.  In  Order  No.  23,  the 
Commission  found  that  an  FPC  clause  in 
an  intrastate  contract  is  "the  functional 
equivalent"  of  an  area  rate  clause  in  an 
interstate  contract  and,  therefore, 
provided  justification  for  permitting  a 
seller  of  sections  105  and  106(b)  gas  to 
collect  NGPA  maximum  lawful  prices. 
Producers  stated  that  the  purpose  of 
FPC  clauses  was  to  ensure  the  seller  a 
minimum  sales  price  at  least  equal  to 
the  price  it  would  get  if  it  sold  the  gas  in 
interstate  commerce.  That  is,  as 
indicated  in  producers'  comments, 
parties  included  FPC  clauses  in  their 
contracts  in  the  expectation  of  receiving 
at  least  the  same  total  contract  price  to 
which  an  interstate  seller  would  be 
entitled  under  an  area  rate  clause. 
Producers  further  argue  that  failure  by 
the  Commission  to  treat  FPC  clauses  as 
area  rate  clauses  for  purposes  of  the 
section  110  rules  amounts  to  an 
interpretation  of  FPC  clauses  in  a 
manner  inconsistent  with  its 
responsibilities  and  in  excess  of  its 
authority  under  the  NGPA. 

As  stated  in  Order  No.  94-B,  the 
Commission  believes  that  an  area  rate 
clause  does  not  constitute  evidence  that 
the  purchaser  specifically  provided  that 
an  express  amount  be  paid  to  the  seller 
of  sections  105  and  106(b)  gas  for  the 
delivery  of  gas,  even  though  such  a 
clause  is  considered  to  have  met  the 
"expressly  authorized"  requirement 
applicable  to  other  categories  of  gas 
sales.  This  decision  was  based  on 
recognition  that  there  is  a  long-standing 
Commission  practice  in  setting  and 
implementing  Natural  Gas  Act  producer 
rates  to  consider  this  type  of  clause  as 
sufficient  authority  to  permit  interstate 
sellers  to  adjust  their  rates  by  adding  on 
delivery  allowances.  Therefore, 
interstate  producers  and  purchasers  that 
included  area  rale  clauses  in  their 
contracts  reasonably  had  the 
expectation  of  receiving  delivery 
allowances  that  the  Commission 


"  Order  Amending  and  Clarifying  Regulations 
Under  the  Natural  Gas  Policy  Act  and  the  Natural 
Gas  Act  (hereinafter  cited  as  Order  No.  23).  44  FR 
16.895  (1979). 
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allowed.  On  the  other  hand,  it  is  the 
Commission's  position  that  sellers  of 
intrastate  gas  did  not  necessarily  have 
this  same  expectation  when  they  came 
under  the  Commission's  jurisdiction.** 
There  was  no  historical  Commission 
practice  with  respect  to  permitting 
delivery  allowances  for  sellers  of 
intrastate  gas,  since  the  prices  they 
collected  for  gas  were  not  regulated  by 
the  Commission  prior  to  enactment  of 
the  NGPA.  As  stated  by  producers,  FPC 
clauses  were  used  prior  to  enactment  of 
the  NGPA  to  ensure  sellers  minimum 
sales  prices  at  least  equal  to  the  prices 
to  which  they  would  be  entitled  if  their 
gas  were  sold  in  interstate  commerce 
and.  therefore,  subject  to  Natural  Gas 
Act  area  rates  and,  later,  national  rates. 
The  Commission  believes  that  this  was 
the  only  significant  purpose  served  by 
FPC  clauses. 

It  is  true  that  in  Order  No.  23  the 
Commission  found  that  an  FPC  clause  is 
the  functional  equivalent  of  an  area  rate 
clause  for  purposes  of  determining 
whether  to  permit  an  intrastate  seller  to 
collect  Congressionally  established 
NGPA  maximum  lawful  prices. 
However,  the  Commission  does  not 
believe  that  the  rationale  underlying  its 
finding  in  Order  No.  23  affords  any 
support  for  the  proposition  that  area 
rate  clauses  provide  an  appropriate 
basis  for  finding  "express  authorization" 
for  a  seller  of  section  105  or  106(b)  gas  to 
collect  Commission  established  section 
110  add-ons. 

In  Order  No.  23,  the  Commission 
found  that  escalation  to  NGPA  ceiling 
prices  in  reliance  on  an  area  rate  clause 
was  not  one  of  the  four  instances  in 
which  the  NGPA  specifically  limits  the 
operation  of  escalation  clauses.**  The 
Commission  found  further  that  a 
Congressionally  approved  rate  must  be 
deemed  to  be  in  the  public  interest.*'  In 
view  of  these  findings,  the  Commission 
concluded  that  area  rate  clauses  in 
intrastate  contracts  should  be  permitted 
to  trigger  NGPA  prices. 

In  contrast  to  the  issue  in  Order  No. 
23,  Congress  left  determinations  as  to 
when  allowances  for  production-related 
costs  under  section  110  should  be 
permitted  to  the  Commission's 
discretion.*^  Section  110  provides  that 
no  production-related  costs  can  be 
recovered  unless  "allowed  for,  by  rule 
or  order,  by  the  Commission." 
Therefore,  it  was  Congress'  intent  that 
the  Commission  determine  when  a 


section  110  would  be  in  the  public 
interest,  which  is  the  "touchstone"  for 
deciding  whether  an  indefinite  price 
escalator  should  be  permitted  effect.** 

The  Commission  still  believes,  for  the 
reasons  discussed  above,  that  prior  to 
enactment  of  the  NGPA  parties  to 
intrastate  contracts  could  not  have 
reasonably  relied  on  any  expectation 
that  in  the  event  they  should  come  under 
the  Commission's  jurisdiction  they,  like 
sellers  of  interstate  gas,  would  receive 
any  delivery  allowances  that  the 
Commission  allowed.  Furthermore,  there 
has  been  no  indication  since  enactment 
of  the  NGPA  that  the  Commission  would 
necessarily  permit  interstate  gas  sellers 
to  add  on  any  delivery  allowance  that  it 
might  establish  for  sellers  of  interstate 
gas.  Indeed,  the  Commission's  actions 
have  been  to  the  contrary.  For  example, 
the  Commission's  determinations  in 
Order  Nos.  68  and  68-A  regarding 
Congress'  intended  meaning  of  the  term 
"price"  in  sections  105  and  106(b)  of  the 
NGPA  indicated  that  the  Commission 
intended  to  continue  to  rely  on 
intrastate  contract  provisions  in  effect 
on  November  9, 1978,  rather  than 
Commission  established  allowances,  to 
provide  for  recoupment  of  delivery  costs 
by  a  seller  of  intrastate  gas. 
Furthermore,  when  the  Commission 
announced  in  Order  No.  94  its  intention 
to  establish  generic  allowances  for 
production-related  costs  to  deliver 
natural  gas,*'  it  also  stated  that,  when 
implemented,  the  generic  adjustments 
could  be  recovered  by  interstate 
sellers.*"  At  the  time,  sellers  were 
precluded  from  collecting  any  section 
110  allowances  for  sections  105  and 
106(b]  gas.  The  fact  that  the  Commission 
did  not  state  any  intention  to  permit 
retroactive  recovery  by  sellers  of 
sections  105  and  lC6(b)  gas  reflected  the 
Commission's  continuing  reliance  on 
intrastate  contract  provisions  in  effect 
on  November  9, 1978,  to  provide  for 
recoupment  of  production-related  costs 
by  sellers  to  deliver  intrastate  gas. 

As  indicated  by  the  above  discussion, 
the  Commission  can  find  no  basis  in  its 
own  historical  practices,  in  the 
reasonable  expectations  of  parties  to 
intrastate  gas  contracts,  or  under  any 
other  rationale  for  a  determination  that 
an  I-TC  clause  should  be  viewed  as 
evidence  that  a  purchaser  specifically 
provided  that  an  express  amount  be 
paid  to  sellers  of  sections  105  and  106(b) 
gas  for  delivery.  Therefore,  if  remains 
the  Commission's  conclusion  that  an 


**  See  Order  No.  »«-A,  supra  note  5,  at  5 164: 
Order  No.  94-a  supra  note  1.  at  S 194. 

**  Order  No.  23.  supra  note  43.  at  16  900. 

"Id. 

"  See  Order  No.  94-A.  supra  note  S.  at  5 1S6  n.53 
and  accompanying  text 


♦•  See  Pennjoil  Company  v.  Federal  Energy 
Regulatory  Commission.  645  F.2d  360.  382  (1961). 
cert,  denied  454  U.S.  1142  (1982). 

**  See  Orders  No.  94.  supra  note  16.  at  53  107. 

*'  Id.  53107  n.7e  and  accompanying  text. 


FPC  clause  should  not  be  deemed  to 
satisfy  the  "expressly  authorized" 
requirement  with  respect  to  sellers  that 
deliver  sections  105  and  106(b)  gas.  The 
Commission  does  not  agree  with 
producers'  assertion  that  this  conclusion 
constitutes  and  inappropriate  attempt 
by  the  Commission  at  interpreting  the 
intent  of  parties  to  intrastrate  contracts. 
Indeed,  in  the  absence  of  any  clear  basis 
for  any  different  conclusion,  the 
Commission  believes  that  it  would  be 
abusing  its  discretion  if  it  were  to  find, 
as  producers'  would  have  the 
Commission,  that  FPC  clauses  constitute 
express  authorization  for  sellers  of 
sections  105  and  106(b)  gas  to  collect 
section  110  delivery  allowances.*' 

While  the  Commission  cannot  find  a 
sufficient  basis  for  determining  that  FPC 
clauses  in  intrastate  contracts  generally 
constitute  express  authorization  for 
sellers  to  collect  section  110  allowances, 
it  recognizes  there  may  be  specific 
instances  where  the  intent  of  the  parties 
in  including  an  FPC  or  other  type  of  area 
rate  clause  in  an  intrastate  gas  contract 
did  extend  so  far.  The  Commission 
contemplates  that  these  buyers  and 
sellers  generally  will  take  advantage  of 
those  provisions  of  Order  No.  94-A  that 
permit  them  to  amend  their  contract  for 
section  105  or  106(b)  gas  so  that  the 
seller  may  collect  section  110 
allowances.  Such  an  amendment  must 
expressly  provide  for  the  payment  of  an 
amount  directly  tied  to  the  performance 
of  the  activity  that  results  in  the 
incurrence  of  the  production-related 
cost.  The  amount  itself  need  not  be 
specified.  It  can,  for  example,  be  based 
on  a  reference  to  the  Commission's 
regulations  implementing  section  110  or 
on  a  general  reference,  such  as  one  to 
the  effect  that  the  seller  may  collect  the 
"highest  amount"  permitted  by  the 
Commission  for  the  activity 
concerned.** 

The  Commission  understands  that 
there  may  be  instances  where  the 
parties  have  reason  to  frame  an 
amendment  to  indicate  that  its  purpose 
is  to  permit  the  collection  of  section  110 
delivery  allowances  by  the  seller  in 
reliance  on  contractual  authority  that 
the  parties  originally  intended  the  seller 
to  have  and  exercise  under  an  FPC 
clause  in  the  event  federal  regulatory 
impediments  were  removed. 
Furthermore,  the  Commission  recognizes 
that  there  may  be  instances  where  the 
original  intent  of  the  parties  in  including 
an  FPC  clause  in  a  contract  for  the  sale 
of  section  105  or  106(b]  gas  did 


»'  Cf.  Petmioil  Co.  v.  Federal  Energy  Regulatory 
Commission.  671  F.2d  119. 127  (1962). 
**  See  Order  No.  94-A.  supra  note  S.  at  5163. 
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encompass  the  collection  of  section  110 
delivery  allowances  by  the  seller  but  the 
purchaser  now  refutes  any  obligation  to 
pay  such  costs. 

It  is  still  the  Commission's  position 
that  it  would  be  infeasible  and  i 

inappropriate  for  it  to  undertake  to  | 
determine  whether  an  area  rate  clause 
in  an  intrastate  contract  constitutes 
express  authorization  for  the  collection 
of  section  110  delivery  allowances. 
However,  in  view  of  the  above 
considerations,  the  Commission  has 
determined  that  a  seller  may  collect 
section  110  delivery  allowances  for 
delivering  section  105  or  106(b)  gas  if  (1) 
the  seller  and  the  purchaser  amend  their 
contract  to  state  their  mutual  agreement 
that  the  FPC  clause  expressly 
authorizes,  as  defined  in  §  271.1104(c)(4). 
the  collection  of  section  110  delivery 
allowances  or  (2)  the  seller  obtains  a 
judicial  determination  that  the  FPC 
clause  expressly  authorizes,  as  defined 
in  5  271.1104(c)(4).  the  collection  of 
section  110  delivery  allowances.  In 
either  of  these  cases,  it  is  the 
Commission's  decision  that  the  seller 
may  collect  section  110  delivery 
allowances  for  deliveries  on  or  afte ' 
March  7, 1983,  the  effective  date  of 
Order  Nos.  94-A  and  94-B.  The 
Commission  believes  this  decision 
appropriate  since  those  final  rules 
generally  removed  regulatory 
prohibitions  that  theretofore  had 
prevented  sellers  from  fully  exercising 
their  contractual  authority  to  collect 
section  110  allowances.  Furthermore, 
this  policy  decision  will  result  in  more 
consistent  treatment  under  the       J 
regulations  of  sellers  and  buyers  oil 
intrastate  gas  as  compared  with  sellers 
and  buyers  of  interstate  gas.  The    i 
Commission  wishes  to  make  clear,  | 
however,  that  this  decision  does  not 
alter  its  determination  in  Order  No.  94- 
A  regarding  contractual  amendments 
that  give  sellers  contractual  authority  to 
collect  .section  110  delivery  allowances 
for  delivering  section  105  or  106(b)  gas. 
Accordingly,  if  a  contractual 
amendment  merely  provides  that  the 
seller  may  collect  a  section  110  delivery 
allowance,  he  may  collect  delivery 
allowances  only  for  deliveries  made 
after  the  date  of  execution  of  the 
amendment.  In  order  to  collect  delivery 
allowances  back  to  March  7. 1983.  the 
amendment  or  judicial  determination 
must  state  that  the  FPC  clause  expressly 
authorizes,  as  defined  in  §  271.1104(c)(4), 
the  collection  of  section  110  delivery 
allowances. 

2.  Generic  Delivery  Ajlowances  for 
Old  Intrastate  Gathering  Systems. 
Under  the  Interim  Rule  issued  by  the 


Commission  on  January  24. 1983  "  to 
establish  generic  allowances  for 
delivering  gas.  there  is  a  5  cents  per 
MMBtu  limit  for  delivering  gas  by 
systems  the  construction  of  which 
commenced  prior  to  November  9. 1978. 
However,  the  Commission  did  not 
extend  this  generic  delivery  allowance 
to  sections  105  and  106(b)  gas  that  is 
delivered  by  means  of  old  delivery 
systems,  i.e.,  delivery  systems  for  which 
construction  commenced  prior  to 
November  9. 1978.  The  Commission 
determined  that  it  could  not  establish 
such  a  generic  allowance  because,  due 
to  its  lack  of  jurisdiction  over  these 
types  of  sales  prior  to  passage  of  the 
NGPA.  it  did  not  have  sufficient  data 
indicating  precisely  how  gathering 
allowances  were  established  in  the 
intrastate  market. 

In  lieu  of  a  specific  allowance,  and  in 
light  of  the  determination  in  Order  No. 
94-A  that  the  contract  is  the  best 
mechanism  for  determining  who.  as 
between  the  seller  and  purchaser,  is  to 
provide  production^related  services  and 
incur  the  resulting  costs,  the 
Commission  provided  in  §  271.1104(d)(2) 
that  those  selling  gas  under  NGPA 
sections  105  and  106(b)  may  amend  their 
contract  prospectively  for  the  recovery 
of  delivery  costs  so  long  as  the  amended 
contract  expressly  authorizes  the  seller 
to  make  such  recovery  and  the  amount 
does  not  exceed  an  amount  "reasonably 
comparable"  to  amounts  collected  under 
section  110  for  gas  delivery  by  similarly 
situated  sellers.  In  the  absence  of  such 
an  amendment  to  the  contract,  the 
amount  that  an  intrastate  seller  may 
recover  with  respect  to  production- 
related  costs  for  delivering  natural  gas 
through  an  old  delivery  system  may  not 
exceed  the  amount  that  the  seller  is 
expressly  authorized  to  collect  under  the 
existing  terms  of  the  contract. 

Producers  assert  that  the  Commission 
erred  in  failing  to  set  a  generic  delivery 
allowance  for  sections  105  and  106(b) 
gas  delivered  by  old  delivery  systems. 
Producers  argued  that  this  omission 
constitutes  an  abuse  of  discretion.  In 
support  of  this  contention,  these 
petitioners  argued  that  there  is  no 
indication  in  the  NGPA  or  its  legislative 
history  that  section  110  is  not  applicable 
to  old  intrastate  gathering  systems.  They 
further  argued  that,  to  the  contrary,  the 
best  expression  of  Congressional  intent 
clearly  indicates  that  existing  intrastate 
contracts  are  to  be  eligible  for  section 
110  relief,  and  that  no  distinction  was 


intended  between  old  intrastate  and  old 
interstate  gas  gathering  systems.  The 
purported  support  for  producers' 
position  is  a  statement  in  the  Joint 
Explanatory  Statement  of  the  Committee 
on  Conference: 

The  Conference  Agreement  provides 
authority  for  the  Commission  by  rule  or 
order,  to  make  adjustments  in  ceiling  prices 
for  production-related  costs  which  include 
the  cost  of  compressing,  gathering, 
processing,  treating,  liquefying  or 
transporting  natural  gas.  The  authority  is 
available  for  making  adjustments  to  all 
ceiling  prices."  ''* 

The  Commission  believes  this 
Conference  Report  language  indicates 
only  that  the  Commission  has  the 
authority  to  establish  a  generic  section 
110  delivery  allowance  for  old  intrastate 
gas  gathering  systems.  However,  the 
reason  the  Commission  did  not  extend 
the  generic  delivery  allowance  to  pre- 
NGPA  intrastate  delivery  systems  was  a 
lack  of  sufficient  data  to  support 
providing  sellers  of  sections  105  and 
106(b)  gas  with  the  5  cents  per  MMBtu 
delivery  allowance.** 

The  Commission  stated  that  its  lack  of 
data  concerning  old  intrastate  delivery 
systems  and  knowledge  as  to  how 
delivery  allowances  were  established  in 
the  intrastate  market  were  due  to  the 
Commission's  lack  of  jurisdiction  over 
intrastate  sales  prior  to  enactment  of  the 
NGPA.  Producers  argued  that  the 
Commission's  lack  of  jurisdiction  over 
intrastate  sales  in  the  past  is  irrelevant 
to  whether  it  should  set  a  generic 
allowance  after  the  effective  date  of  the 
NGPA.  However,  even  if  producers' 
contention  were  correct,  the  comments 
and  other  information  submitted  by  that 
group  do  not  provide  a  sufficient  basis 
or  adequate  record  for  extending  the 
generic  5  cents  per  MMBtu  delivery 
allowance  to  sales  of  sections  105  and 
106(b)  gas  which  use  old  intrastate 
delivery  systems.  Moreover,  even  if  the 
Commission  had  been  able  to  collect  the 
necessary  data,  there  is  no  certainty  that 
the  data  would  support  the 
establishment  of  a  generic  delivery 
allowance  for  old  intrastate  gathering 
systems. 

Although  the  Commission  was  not 
able  to  set  a  generic  delivery  allowance 
for  old  intrastate  delivery  systems,  it 
believes  the  regulations  it  adopted  in 
Order  No.  94-B  to  permit  sellers  to 
collect  a  delivery  allowance  for  such 
systems  are  appropriate.  Section 


UMI 


»»  Delivery  Allowances  Under  Section  110  of  the 
Natural  Gas  Policy  Act  of  1978  and  Compresaion 
Allowances  Under  Section  110  of  the  Natural  Gas 
Policy  Act  of  1978  Ihereinafler  cited  as  Interim 
Rule|.  48  FR  5180  (1983). 


*♦  Producers"  Application,  supro  note  3,  at  12. 
citing  Joint  Explanatory  Statement  of  the  Committee 
on  Conference.  H.R.  Rep.  No.  1752. 95th  Cong..  2d 
Sess.  91  (1978)  (emphasis  added  in  Producers' 
Application). 

**  Order  No.  94-&  supra  note  1.  at  5 19«-«5. 
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271.1104(d)(2)  provides  that  the  amount 
collected  by  a  seller  of  sections  105  and 
106(b)  gas  to  recover  a  production- 
related  cost  for  delivering  gas  through 
an  old  delivery  system  shall  not  exceed 
the  amount  that  the  seller  is  expressly 
authorized  to  collect  under  the  terms  of 
his  contract,  unless  the  seller  and 
purchaser  agree  to  amend  the  terms  of 
the  contract.  If  there  is  an  amendment 
the  amount  still  may  not  exceed  an 
amount  "reasonably  comparable"  to 
amounts  collected  under  section  110  for 
gas  delivery  by  similarly  situated 
sellers.  In  determining  its  "reasonably 
comparable"  delivery  allowance,  a 
seller  certainly  may  find  the  5  cents  per 
MMBtu  generic  allowance  to  be  a  useful 
guideline,  since  it  was  chosen  by  the 
Commission  because  it  believed  that 
such  an  amount  was  representative  of 
delivery  costs. 

3.  The  Reasonably  Comparable 
Delivery  Allowance  for  Sales  of 
Intrastate  Gas  by  Old  Delivery  Systems. 
Southern  Union  seeks  rehearing  as  to 
the  "reasonably  comparable"  test 
applicable  under  S  271.1104(d)(2)  to 
sellers  of  sections  105  and  106(b)  gas. 
Southern  Union  argues  that  the 
Commission  has  not  given  any  guidance 
as  to  the  appropriate  accounting 
procedures  for  determining  such  a  cost 
of  service  and  that  an  intrastate  first 
seller  does  not  have  a  readily  available 
means  of  determining  whether  such  cost 
of  service  is  "reasonably  comparable" 
to  the  section  110  allowance  for  such 
delivery  costs  collected  by  similarly 
situated  intrastate  sellers.  Consequently. 
Southern  Union  stated,  first  sellers 
entitled  to  recover  production-related 
costs  under  §  271.1104(d)(2)  are 
subjected  to  substantial  uncertainty  and 
being  second  gue.ssed  when  audited  by 
the  Commission.  Moreover.  Southern 
Union  does  not  beheve  that  the 
Commission  has  articulated  a  reason  for 
imposing  a  "reasonably  comparable" 
test  on  sellers  of  sections  105  and  106(b) 
gas  or  that  there  are  any  reasons  that 
justify  such  a  limitation.  In  view  of  these 
considerations.  Southern  Union 
requested  that  the  Commission  amend 
§  271.1104(d)  to  extend  to  seOers  of 
sections  105  and  106(b)  gas  the  5  cents 
per  MMBtu  generic  delivery  allowance 
currently  available  under  that  section  to 
sellers  of  other  NGPA  categories  of  gas 
with  respect  to  sales  by  means  of  old 
delivery  systems. 

For  the  above-stated  reasons  given  in 
response  to  the  same  request  by 
producers,  the  Commission  must  also 
deny  Southern  Union's  request.  The 
reasons  discussed  above  also  explain 
what  we  believe  to  be  an  adequate  basis 
for  requiring  that  intrastate  sellers 


determine  "reasonably  comparable" 
dehvery  allowances  for  themselves  with 
respect  to  similarly  situated  sellers.*^* 
Furthermore,  the  Commission  cannot 
accept  the  proposition  that  an  intrastate 
seller  cannot  without  undue  burden 
determine  its  "reasonably  comparable" 
rate,  when  the  Commission  has 
explained  that  it  should  be  an  amount 
necessary  to  recover  costs  borne  by  the 
seller,  which  includes  a  reasonable 
profit  level. *^ 

4.  Costs  Incurred  Prior  to  the  Effective 
Date  of  Order  No.  94-B.  Producers 
allege  that  the  Commission's  decision 
not  to  permit  allowances  for  delivering 
and  compressing  sections  105  and  106(b) 
gas  for  periods  prior  to  March  7. 1983, 
the  effective  date  of  Order  No.  94-&  is 
discriminatory.  Sellers  of  gas  other  than 
sections  105  and  106(b)  gas  may  collect 
delivery  and  compression  allowances 
from  the  earlier  of  the  date  on  which  an 
application  was  filed  with  the 
Commission  on  July  25, 1980.  the 
effective  date  of  Order  No.  94.'* 
Producers  advanced  the  proposition  that 
delivery  and  compression  allowances 
for  all  sellers  should  be  effective 
December  1, 1978,  the  effective  date  of 
the  NGPA,  but  in  any  event  the  same  for 
all  sellers.  Producers  asserted  that  the 
regulations  in  effect  prior  to  the  effective 
date  of  Order  Nos.  94-A  and  94-B 
unlawfully  denied  "retroactive" 
collection  of  contractually  authorized 
compression  and  delivery  allowances. 
They  claimed  that  this  failure  on  the 
Commission's  part  has  created  the  need 
for  retroactive  collection  of  these  costs. 

Generally,  an  agency  has  broad 
discretion  to  deny  retroactive  effect  to 
its  rules.  That  general  rule  is  of 
particular  importance  in  the 
implementation  of  any  section  110  rule 
that  relies  on  the  Commission's 
discretion.  The  Commission  has  the 
requisite  discretion  under  section 
110(a)(2)  to  make  a  determination  that 
retroactive  application  of  the  new 
regulations  implementing  section  110 
would  not  be  appropriate  and 
reasonable.  In  Order  Nos.  94-A  and 
94-B,  the  Commission  made  such  a 
determination  and,  therefore,  generally 
declined  to  give  retroactive  effect  to  the 
regulations  implemented  by  those  final 
rules.'" 

The  elimination  of  the  no  cost-shift 
rule  and  our  decision  to  permit  sellers  of 
sections  105  and  106(b)  gas  to  collect 
section  110  allowances  are  changes  from 
Commission-established  rules  in  place 
from  December  1, 1978,  until  the 


effective  date  of  Order  Nos.  94-A  and 
94-B.  As  discussed  above,  sellers  of 
intrastate  gas  had  no  justifiable 
expectation  that  they  would  be 
permitted  section  110  add-ons  for 
services  that  they  were  obligated  to 
perform  under  the  terms  of  their 
contracts  in  existence  on  November  9, 
1978.  Therefore,  a  decision  to  permit  the 
sellers  to  collect  section  110  allowances 
for  delivery  and  compression  with 
respect  to  periods  prior  to  the  effective 
date  of  Order  No.  94-B  would  be 
contrary  to  purchasers'  reasonable 
expectations  and  cause  market 
disruption.  Because  the  Commission 
seeks  to  minimize  such  impacts,  it 
believes  it  would  be  ill-advised  to  make 
these  amendments  retroactively 
effective.  In  view  of  these 
considerations,  we  repeat  here  our 
flnding  in  Order  No.  94-B  that  good 
reasons  exist  not  to  permit  retroactively 
effective  contract  amendments  or  any 
retroactive  collections.®** 

In  Order  No.  94-A,  the  Commission 
generally  did  not  allow  section  110 
allowances  to  be  collected  retroactively 
either.  The  only  exception  is  for  delivery 
and  compression  allowances  collected 
by  sellers  of  gas  other  than  sections  105 
and  106(b)  gas.  In  Order  No.  94.  when 
the  Commission  announced  its  intention 
to  establish  generic  allowances  for 
production-related  costs  to  deliver  and 
compress  natural  gas.  it  suspended 
applications  for  these  types  of 
allowances  for  sellers  of  interstate  gas 
•  during  the  development  of  the  generic 
allowances.  In  doing  so,  the  Commission 
stated  thai,  when  implemented,  the 
generic  adjustments  could  be  incurred 
from  the  earlier  of  the  date  of  an 
application  or  July  25. 1980,  the  effective 
date  of  Order  No.  94.«'  Moreover,  it  is 
our  continued  behef  that  the  burden  of  a 
retroactive  order  in  this  instance  could 
be  substantial,  especially  since  it  might 
lead  to  or  necessitate  a  recomputation  of 
maximum  lawful  prices  in  some  cases.** 
5.  Request  for  Clarification  Regarding 
Retroactive  Collection  of  Delivery  and 
Compression  Costs.  Southern  Union 
requests  clarification  with  respect  to 


'•/d. 

"  Id.  al  5  195. 

»»  See  Order  No.  94-A,  supra  note  5.  at  518a 

"  See  Order  No.  9*-B.  supra  note  1,  at  5195. 


•"W.  at  5.195.  As  slated  in  Order  No.  94-a  Id.  n 
38.  in  those  instances  wlien  sellers  of  sections  lOS 
and  106(b)  gas  relied  on  the  Commission's  niles  in 
Order  No.  68-A  and  submitted  an  application  to  the 
Commission  under  i  271.1106  to  recover  production- 
related  costs  not  allocated  to  them  in  the  contract 
as  in  effect  on  November  9.  l«7a  the  Commission 
will  permit  collection  of  the  appropriate  section  110 
allowance  from  the  later  of  the  date  such 
application  was  filed  with  the  Commission  or  the 
date  on  which  aervice  from  the  production-relaled 
facility  commenced. 

•'  Id.  at  5196.  See  also.  Order  No.  04.  supra  note 
18.  at  53107  n.  78:  Order  No.  94-A.  supra  note  5.  al 
5188. 

•*  Order  Na  04-a  supra  note  1.  at  5196. 
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sellers  of  intrastate  gas  retroactively 
collecting  delivery  and  compression 
charges  for  periods'  prior  to  the  effective 
date  of  Order  No.  94-B.  Southern  Union 
makes  first  sales  pursuant  to  several 
intrastate  contracts  which  were  in  effect 
on  November^.  1978.  These  contracts 
specifically  provide  for  the  payment  by 
the  purchaser  of  gathering  charges  in 
addition  to  the  wellhead  costs  of  gas 
delivered.  Since  passage  of  the  NGPA, 
these  rates,  and  in  some  instances  the 
method  of  calculating  such  rates,  have 
been  modified  in  order  to  reflect 
changes  in  the  service  being  provided  to 
the  purchaser  by  Southern  Union.  In 
Order  No.  68-A  the  Commission  revised 
§  271.505(c)  and  §  271.1104(bKl)  of  the 
regulations  to  pemyt  sellers  of  sections 
105  and  106(b)  gas  to  apply  under 
§  271.1105  for  recovery  of  production- 
related  costs  which  were  not  allocated 
to  the  seller  under  existing  intrastate 
contracts  in  effect  on  November  9. 1978 
("Order  No.  68-A  regulations")." 

Southern  Union  did  not  make  an 
application  under  the  Order  No.  68-A 
regulations  while  they  were  in  effect  to 
recover  any  production-related 
expenses.  Southern  Union  states  that  it 
has  been  precluded  from  increasing 
certain  gathering  charges  except  through 
relief  granted  by  the  Commission  under 
section  502(c)  of  the  NGPA.  Southern 
Union  believes,  however,  that  under  the 
provisions  of  Order  Nos.  94-A  and  94-B 
it  may  be  entitled  to  recover  certain 
previously  denied  production-related 
expenses  for  past  delivery  periods 
which  exceed  the  amounts  allowed  in  its 
prior  adjustment  proceedings.  Southern 
Union  requests  a  determination  as  to 
whether  it  may  recover  such  previously 
incurred  production-related  costs  under 
its  existing  intrastate  contracts  which 
provide  for  the  recovery  of  such  costs  by 
the  seller.  If  not.  Southern  Union  seeks 
clarification  as  to  whether  it  may  still 
apply  to  the  Commission  under  the 
Order  No.  68-A  regulations  to  recover 
such  costs. 

While  the  Commission  has  generally 
affirmed  those  regulations  established 
pursuant  to  Order  No.  Oa-A,"  those 
regulations  regarding  sellers  of  sections 
105  and  106(b)  gas  were  amended  by 
Order  No.  94-B  to  the  extent  they 
involved  adjustments  for  production- 
related  costs.  Therefore,  Southern  Union 
cannot  now  apply  under  those 
regulatory  provisions  for  recovery  of  its 
production-related  costs.  Furthermore, 
since  Southern  Union  never  applied 
under  the  Order  No.  68-A  regulations 
while  they  were  in  effect,  it  does  not 


come  within  the  narrow  exception  from 
the  general  prohibition  of  Order  Nos. 
94-A  and  94-B  that  applies  only  to 
sellers  of  sections  105  and  106(b)  gas 
who  relied  on  the  Order  No.  68-A 
regulations  and  submitted  an 
application  to  the  Commission  to 
recover  production-related  costs  not 
allocated  to  them  in  the  contract  as  in 
effect  on  November  9, 1978." 

In  view  of  the  general  prohibition  of 
Order  Nos.  94-A  and  94-B  against 
collecting  amounts  for  delivering  and 
compressing  sections  105  and  106(b)  gas 
prior  to  the  effective  date  of  those  rules. 
Southern  Union's  express  contractual 
authority  to  collect  those  costs  is  not 
relevant.  Southern  Union's  only  avenue 
for  relief  is  to  submit  an  application 
under  section  502(c)  of  the  NGPA. 
However,  it  does  not  appear  from 
Southern  Union's  petition  that  it  would 
have  been  eligible  to  recover  its 
production-related  costs  under  the 
Order  No.  6&-A  regulations  even  if  it 
had  applied  for  recovery  while  those 
regulations  were  still  in  effect.  The 
Commission  is  unlikely  to  allow  a  seller 
to  recover  costs  with  respect  to  a  past 
period  if  the  seller  had  no  basis  for 
recovery  at  that  time. 

6.  Retroactive  Amendments  to 
Intrastate  Contracts.  Except  for  the 
retroactive  recovery  of  generic  delivery 
and  compression  allowances  by 
interstate  sellers  with  express 
contractual  authorization,  in  Order  Nos. 
94-A  and  94-B  the  Commission  followed 
the  basic  principle  of  administrative 
procedure  that  rules  should  operate 
prospectively  only.  Furthermore,  as 
stated  by  the  Commission  in  Order  No. 
94-B,  even  with  respect  to  that  one 
exception, 

|p|arties  may  not.  however,  execute 
retroactively  effective  contract  amendments 
and  thereby  collect  a  section  110  allowance 
for  a  period  in  which  the  contract  did  not,  at 
that  time,  authorize  collection  of  such  an 
amount.  The  Commission  believes  this  is 
consistent  with  the  general  view  developed 
under  the  Natural  Gas  Act  in  Opinion  No. 
135.  Transcontinental  Gas  Pipe  Line 
Corporation.*   *   *  17  FERCH  61.232  •   *   •" 

Producers  argue  that  during  the  period 
between  enactment  of  the  NGPA  and 
issuance  of  Order  No.  94,  the 
Commission  acted  arbitrarily  and 
capricously  and,  therefore,  unlawfully  in 
not  giving  intrastate  sellers  at  least  as 
much  oppurtunity  as  interstate  sellers 
had  to  obtain  section  110  allowances 
under  the  regulations  in  effect  during 
that  period. 

The  Commission  believes  that  its 
rationale  supports  these  regulations  and 


•■  Order  88-A.  supra  note  19.  at  76678. 
-See  Order  9*-B.  supra  note  1.  at  5196. 
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is  consistent  with  the  Commission's 
legal  obligations.  As  discussed  above, 
the  December  1978  interim  NGPA 
regulations  excluded  sellers  of  sections 
105  and  106(b)  gas  from  the  provisions 
permitting  interstate  sellers  to  apply  for 
section  110  production-related  cost 
allowances.*'  This  exclusion  with 
respect  to  intrastate  gas  was  reinforced 
by  the  no  cost-shift  rule  of  §§  271.505 
and  271.604  which  generally  prohibited 
contract  amendments  allocating 
production-related  costs  from  the  seller 
to  the  purchaser  in  a  manner  that 
differed  from  the  contract  as  it  existed 
on  November  9, 1978.  This  exclusion,  as 
well  as  the  no  cost-shift  rule,  was 
justified  on  the  basis  that  existing 
provisions  in  contracts  reflect  the 
allocation  of  costs  as  they  were 
contemplated  by  the  parties  at  the  time 
the  contract  was  negotiated,^*  and  that 
any  change  in  such  provisions  would 
change  the  "price"  actually  paid  for  the 
gas.  At  that  time,  the  Commission 
believed  it  would  be  contrary  to  the 
intent  of  Congress  to  permit  a  change  in 
such  prices  and  terms  if  that  change 
would  have  the  effect  of  increasing  the 
total  costs  the  purchaser  paid  for 
acquiring  the  very  same  commodity  he 
was  acquiring  at  a  lower  price  before 
the  date  of  enactment."' 

On  November  10, 1980,  the 
Commission  issued  Order  No.  68-A,  in 
which  it  concluded  that  the  sections  105 
and  106(b)  ceiling  prices  "provide 
reimbursement  for  production-related 
costs  borne  by  the  seller  according  to 
the  terms  of  contracts."  '°  In  addition, 
the  Commission  concluded  that  the  term 
"price"  when  used  in  the  context  of 
"contract  price"  should  be  interpreted  to 
mean  all  the  money  paid  for  the  gas, 
even  amounts  labeled  as  severance  tax 
reimbursement,  gathering  allowances, 
and  so  forth.  These  conclusions  led  to 
reaffirmance  by  the  Commission  of  the 
no  cost-shift  rule  of  §§  271.505  and 
271.604  as  well  as  the  rules 
implementing  section  110  for  production- 
related  costs  borne  be  sellers  of  sections 
105  and  106(b)  gas. 

However,  in  Order  No.  68-A,  the 
Commission  did  revise  §  271.1104(b)(1) 
to  provide,  for  the  first  time,  that  a  seller 
of  sections  105  and  106(b)  gas  could 
apply  for  a  production-related  cost 
allowance  if  the  seller  was  not  obligated 
to  incur  the  cost  under  his  existing 
contract.'' '  The  reason  for  this  change 


"/rf.  at  5196. 

■*  Id.  at  5  195  n.  35  and  accompanying  text. 


•'  Interim  regulations,  note  8.  supra. 

••  See  Order  No.  94-B,  supra  note  1.  at  5191. 

••  W. 

'» Id.  at  5192. 

' '  Order  No.  66-A.  supra  note  19.  at  76679. 
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was  that  allowances  for  costs  of  new  or 
different  services  not  bargained  for  in 
the  contract  in  existence  on  the  date  of 
enactment  of  the  NGPA  were 
appropriate. 

The  Commission's  views  as  to  how  to 
best  implement  section  110  in  light  of  the 
NGPA's  competing  objectives  have 
changed  since  those  regulations  were 
adopted.  This  does  not  make  the 
regulations  issued  prior  to  Order  No.  94- 
B  unlawful,  even  if  it  is  recognized  in 
hindsight  that  different  policy  decisions 
were  possible. 

Since  the  Commission  does  not  accept 
producers'  initial  premise  that  the 
regulations  in  effect  prior  to  Order  No. 
94-B  were  arbitrary  and  capricious, 
neither  do  we  find  any  merit  to 
producers'  further  argument  built  upon 
that  premise — i.e.,  that  Order  No.  94-B  is 
also  arbitrary  and  capricious  (and 
therefore  unlawful)  because  it  fails  to 
permit  retroactively  effective  contract 
amendments  for  recovery  of  section  110 
allowances  that  were  withheld  from 
intrastate  sellers  by  the  Commission  in 
past  periods. 

Producers  discussed  Opinion  No. 
135  '*  in  support  of  their  position.  In 
Opinion  No.  135,  which  was  issued  after 
enactment  of  the  NGPA,  the 
Commission  refused  to  approve 
retroactively  effective  contract 
modifications  designed  to  permit  sellers 
to  collect  NGPA  prices  for  gas  subject  to 
the  Natural  Gas  Act  for  periods  before 
the  requisite  contractual  authority 
existed.  One  of  the  Commission's 
reasons  for  this  decision,  as  noted  by 
the  petitioners,  was  the  filed  rate 
doctrine  which  is  a  bar  under  the 
Natural  Gas  Act  to  retroactive,  as 
opposed  to  prospective,  price  changes. 
Producers  stated  the  filed  rate  doctrine 
is  inapplicable  to  gas  subject  to  sections 
105  and  106(b)  because  such  gas  was 
never  subject  to  the  Commission's 
Natural  Gas  Act  jurisdiction. 
Accordingly,  the  petitioners  argued,y 
there  is  no  bar  to  retroactive  price 
changes  for  sections  105  and  106(b)  gas. 

In  their  analysis  of  Opinion  No.  135, 
the  petitioners  failed  fo  note  that  the 
Commission  also  gave  as  a  reason  for 
that  decision  the  view  that  public  policy 
considerations  generally  mitigate 
against  giving  retroactive  effect  to 
contract  amendments.'"  Indeed,  the 
public  policy  considerations  against 
retroactively  effective  contract 
amendments,  although  arising  under  the 
NGA,  should  apply  to  intrastate  sellers 


"  Opinon  No.  135.  Opinion  and  Order  Remanding 
for  Limited  Purpose*  (hereinafter  cited  as  Opinion 
No.  135],  Docket  No.  GPaO-24  (issued  Dec.  11. 1981) 
17  FERC  I  81.231. 

"  Id.  at  81453. 


even  if  the  filed  rate  doctrine  itself  may 
not.  In  view  of  these  considerations, 
producers'  attempt  to  limit  the  policy 
enunciated  in  Opinion  No.  135  only  to 
gas  subject  to  the  Commission's  Natural 
Gas  Act  jurisdiction  is  rejected. 

In  regard  to  permitting  intrastate 
sellers  to  recover  section  110  allowances 
for  prior  periods,  we  would  like  to 
reemphasize  that,  while  Order  Nos.  94- 
A  and  94-B  reflect  our  efforts  to  give 
effect  to  the  NGPA  objective  of 
eliminating  regulatory-created 
distinctions  between  the  intrastate  and 
interstate  markets,  the  Commission  has 
not  abandoned  its  responsibility  with 
respect  to  the  sometimes  conflicting 
NGPA  policy  to  minimize  further  price 
increases  in  gas  sold  in  the  previously 
unregulated  intrastate  market.  It  is  our 
belief  that  an  appropriate  balancing  of 
the  objectives  is  found  in  our  decision 
that  intrastate  sellers  be  permitted 
section  110  allowances,  but  only  on  a 
prospective  basis. 

III.  Petitions  for  Further  Economic  and 
Environmental  Analysis  and  Stay  of 
Order  No.  94-B. 

Several  petitioners  allege  the 
Commission  failed  to  adequately  assess 
and  consider  the  potential  economic  and 
enviromental  impacts  of  Order  Nos.  94- 
A  and  94-B  as  part  of  its  decisionmaking 
process  in  determining  to  issue  those 
orders.  These  petitioners  requested  that 
the  effectiveness  of  those  orders  be 
stayed  to  permit  further  consideration  of 
matters  relating  to  the  economic  and 
environmental  effects  of  the  orders  and 
other  matters  raised  in  their  petitions. 
These  requests  for  further  consideration 
and  stay  pending  rehearing,  as  well  as 
any  such  requests  that  have  been  raised 
specifically  only  with  respect  to  Order 
No.  94-A  but  which  may  relate  to  Order 
No.  94-B,  are  denied  with  respect  to 
Order  No.  94-B  for  the  same  reasons 
stated  by  the  Commission  in  Order  No. 

For  the  foregoing  reasons,  the 
Commission  orders  that: 

(A)  The  Petitions  for  Rehearing  in 
Docket  Nos.  RM80-47-003,  RM80-47- 
004,  RM80-47-<K}7,  RM80-47-0G9,  and 
RM80-47-010  are  hereby  denied;  and 

(B)  The  requests  for  a  slay  of  the  final 
rule  are  also  hereby  denied. 

List  of  Subjects 

18  CFR  Part  270 

Natural  gas,  Wage  and  price  controls. 

18  CFR  Part  271 

Natural  gas,  High-cost  gas,  Tight 
formations. 


'*  Order  No.  94-C,  supra  note  6. 


By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  S3-14418  FiM  S-Z7-e3;  MS  am| 
MLUMG  CODE  <717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  81 

1  Docket  No.  76N-0366] 

Provisional  Listing  of  D&C  Red  No.  33; 
Postponement  of  Closing  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
DAC  Red  No.  33  for  use  as  a  color 
additive  in  drugs  and  cosmetics.  The 
new  closing  date  will  be  July  29, 1983. 
This  brief  postponement  will  provide 
time  for  the  agency  to  complete  its 
review  and  to  consider  the  scientific  and 
legal  aspects  of  the  results  of  the 
toxicological  studies  submitted  by 
several  petitioners.  Additionally,  during 
this  brief  po'stpbnement,  the  agency  will 
prepare  the  appropriate  Federal  Raster 
document(s)  upon  completion  of  its 
review. 

DATES:  Effective  May  31, 1983.  the  new 
closing  date  for  D&C  Red  No.  33  iknll  be 
July  29, 1983.  \^_^ 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  ).  McLaughlin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-^72-5690. 
SUPPLEMENTARY  INFORMATION:  FDA 
established  the  current  closing  date  of 
May  31, 1983,  by  a  rule  publishr^d  in  the 
Federal  Register  of  April  1, 1983  (48  FR 
13975).  The  agency  extended  the  closing 
date  fo  provide  time  for  the  agency  to 
complete  its  review  and  to  consider  the 
scientific  and  legal  aspects  of  the  resufs 
of  the  toxicological  studies  submitted  by 
several  petitioners.  Previously  in  the 
Federal  Register  of  Ma-ch  27, 1981  (46 
FR  18954),  FDA  had  published  a  rule 
establishing  the  March  31, 1983  closing 
date  for  the  provisional  listing  of  D&C 
Red  No.  33  to  provide  time  for  the 
completion  of  toxicity  studies, 
submission  of  the  data  to  FDA,  review 
and  evaluation  of  the  data  concerning 
the  drug  and  cosmetic  uses  of  D&C  Red 
No.  33  by  FDA,  and  publication  of  a 
regulation  in  the  Federal  Register 
regarding  the  agency's  final  decision  on 
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the  petition  for  the  permanant  listing  of 
this  color  additive.  The  regulation  set 
forth  below  will  postpone  the  May  31. 
1983  closing  date  for  the  provisional 
listing  of  the  color  additive  until  July  29, 
1983. 

As  noted  in  the  Federal  Register  of 
November  20, 1968  (33  FR  17205)  and  of 
August  6. 1973  (38  FR  21200).  D&C  Red 
No.  33  is  the  subject  of  a  petition  (CAP 
8C0086)  submitted  by  the  Toilet  Goods 
Association.  Inc.  (now  the  Cosmetic, 
Toiletry  and  Fragrance  Association, 
Inc.).  the  Pharmaceutical  Manufacturers 
Association,  and  the  Certified  Color 
Industry  Committee  (now  the  Certified 
Color  Manufacturers  Association.  Inc.) 
and  of  a  petition  (CAP  7C00S9) 
submitted  by  the  Procter  &  Gamble  Co. 
The  petitions  requested  that  D&C  Red 
No.  33  be  permanently  listed  for  use  in 
ingested  drugs,  all  types  of  cosmetics 
subject  to  ingestion,  including  lipteticks, 
externally  applied  drugs  and  cosmetics, 
and  for  use  in  the  area  of  the  eye. 

The  review  and  evaluation  of  the  data 
relevant  to  the  use  of  D&C  Red  No.  33 
have  required  more  time  than 
anticipated.  FDA  concludes  that  the 
brief  postponement  will  provide  time  for 
the  agency  to  complete  its  review  and  to 
prepare  the  appropriate  Federal  Register 
document(s).  Therefore,  FDA  concludes 
that  the  brief  extension  of  the  closing 
date  to  July  29, 1983,  is  necessary.  The 
agency  has  also  concluded  that  no  harm 
to  the  public  health  will  result  from  this 
extension. 

Because  of  the  short  time  until  the 
May  31, 1983  closing  date.  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule.  This  regulation  will  permit  the 
uninterrupted  use  of  this  color  additive 
until  July  29, 1983.  To  prevent  any 
interruption  in  the  provisional  listing  of 
D&C  Red  No.  33.  and  in  accordance  with 
5  U.S.C.  553(d)  (1)  and  (3).  this 
postponement  is  issued  as  a  final 
regulation,  effective  on  May  31, 1983. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS.  DRUGS,  AND 
COSMETICS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b),  (c),  and  (d).  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-403  (21  U.S.C.  371, 
376  (b).  (c).  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
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Additive  Amendments  of  1960  (Tide  II, 
Pub.  L.  86-618,  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  81  is 
amended  as  follows: 

§  81.1    [Amended] 

1.  In  §  81.1  Provisionallists  of  color 
additives  by  revising  the  closing  date  for 
"D&C  Red  No.  33"  in  paragraph  (b)  to 
read  "July  29, 1983." 

§  81.27    [Amended] 

2.  In  §  81.27  Conditions  of  provisional 
listing  by  revising  the  clesing  date  for 
"D&C  Red  No.  33"  in  paragraphs  (d)  and 
(e)  to  read  "July  29, 1983." 

Effective  date.  This  final  rule  shall  be 
effective  May  31, 1983. 

(Sees.  701.  706  (b).  (c).  and  (d),  52  Stat.  1055- 
1056  as  amended.  74  Stat.  399-403  (21  U.S.C. 
371,  376  (b).  (c).  and  (d)};  sec.  203,  74  Stat. 
404^107  (21  U.S.C.  376  note)) 

Dated;  May  17.  1983. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Doc  83-14259  Filed  S-27-e3:-8:43  ani| 
BILLING  COOE  416(M)1-M 

21  CFR  Part  81 
[Docket  No.  76N-0366] 

Provisional  Listing  of  D&C  Orange  No. 
17  for  Use  in  Externally  Applied  Drugs 
and  Cosmetics;  Postponement  of 
Closing  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Orange  No.  17  for  use  as  a  color 
additive  in  externally  applied  drugs  and 
cosmetics.  The  new  closing  date  will  be 
July  29, 1983.  This  brief  postponement 
will  provide  time  for  the  agency  to 
determine  the  applicability  of  the 
statutory  standard  for  the  listing  of 
noningested  color  additives  to  the 
results  of  the  scientific  investigatons  of 
D&C  Orange  No.  17. 
DATES:  Effective  May  31, 1983,  the  new 
closing  date  for  D&C  Orange  No.  17  will 
be  July  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Julia  L.  Ho,  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  FDA 
established  the  current  closing  date  of 
May  31, 1983,  for  the  provisional  listing 
of  the  use  of  D&C  Orange  No.  17  in 
externally  applied  drugs  and  cosmetics 


in  a  rule  published  in  the  Federal 
Register  of  April  1. 1983  (48  FR  13975). 
The  agency  extended  the  closing  date 
until  May  31, 1983,  to  provide  time  for 
the  uninterrupted  use  of  this  color 
additive  in  externally  applied  drugs  and 
cosmetics  while  FDA  considered  the 
scientific  and  legal  aspects  of  the  recent 
skin  penetration  studies  submitted  by 
the  Cosmetic,  Toiletry  and  Fragrance 
Association.  Inc.  (CTFA).  Previously,  in 
the  Federal  Register  of  March  27, 1981 
(46  FR  18954),  FDA  had  published  a  rule 
establishing  March  31. 1983.  as  the 
closing  date  for  the  provisional  listing  of 
D&C  Orange  No.  17  for  cosmetic  and 
general  drug  uses.  The  agency  had 
extended  the  closing  date  until  March 
31, 1983,  to  provide  time  for  the 
completion  of  chronic  toxicity  studies 
and  to  allow  time  for  the  agency  to 
review  and  evaluate  these  studies.  In 
the  Federal  Register  of  April  1. 1983  (48 
FR  13976),  FDA  announced  that  the 
provisional  listing  of  D&C  Orange  No.  17 
for  coloring  ingested  drugs  and  cosmetic 
had  expired.  In  that  issue  of  the  Federal 
Register  (48  FR  14045),  FDA  also 
published  a  final  rule  denying  those 
portions  of  the  color  additive  petition  for 
D&C  Orange  No.  17  that  requested 
permanent  listing  of  the  color  additive 
for  use  in  drugs  and  cosmetics  intended 
for  ingestion  and  in  cosmetics  intended 
for  use  in  the  area  of  the  eye. 

As  noted  in  the  Federal  Register  of 
August  6. 1973  (38  FR  21199),  D&C 
Orange  No.  17  is  the  subject  of  a  petition 
(CAP  9C0090)  submitted  by  the  Toilet 
Goods  Association,  Inc.  (now  CTFA),  for 
use  in  coloring  drugs  and  cosmetics.  The 
agency  has  concluded  that  D&C  Orange 
No.  17  is  an  animal  carcinogen  when 
administered  in  the  diet,  based  on  the 
increased  incidence  of  hepatocellular 
neoplasms  in  two  mammalian  species 
(48  FR  13977  and  14046-7).  Therefore, 
FDA  has  denied  that  portion  of  the 
petition  for  this  color  additive  that 
relates  to  ingested  uses.  However,  under 
21  U.S.C.  376(b)(5)(B)(ii),  the  agency 
must  determine  whether  the  ingestion 
studies  that  show  D&C  Orange  No.  17  to 
be  a  carcinogen  are  appropriate  for  the 
evaluation  of  the  safety  of  the  external 
uses  of  this  color  additive.  To  assist  the 
agency  in  making  this  determination,  the 
petitioner  has  submitted  the  recent  skin 
penetration  studies  on  D&C  Orange  No. 
17. 

The  agency  is  now  considering  the 
scientific  and  legal  aspects  of  the  CTFA 
submissions  in  support  of  the  sxtemal 
uses  of  D&C  Orange  No.  17.  Although 
D&C  Orange  No.  17  has  been  shown  to 
be  an  animal  carcinogen  upon  ingestion, 
the  agency  believes  that  somewhat 
different  questions  are  raised  by  the 
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request  to  list  these  color  additives  for 
noningested  use.  Thus,  FDA  finds  that  a 
brief  extension  of  the  closing  date  to 
July  29, 1983,  is  necessary  to  provide 
sufficient  time  for  the  agency  to 
determine  the  appHcability  of  the 
statutory  standard  for  listing  color 
additives  for  noningested  use  to  D&C 
Orange  No.  17.  It  has  taken  FDA  more 
time  to  evaluate  the  data  involved  in 
making  this  decision  than  the  agency 
anticipated.  This  postponement  will  also 
provide  time  for  the  agency  to  prepare 
and  to  publish  a  Federal  Register 
document  setting  forth  its  final  decision 
on  the  petition  for  the  permanent  listing 
of  this  color  additive.  The  continued  use 
of  this  color  additive  in  externally 
applied  products  for  the  short  time 
needed  for  adequate  evaluation  of  the 
data  and  for  preparation  of  the  Federal 
Register  document  will  not  pose  a 
hazflrd  to  the  public  health. 

Because  of  the  short  time  until  the 
May  31, 1983  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable.  This  regulation  will 
permit  the  uninterrupted  use  of  this 
color  additive  until  July  29, 1983.  To 
prevent  any  interruption  in  the 
provisional  listing  of  D&C  Orange  No.  17 
and  in  accordance  with  5  U.S.C.  553(d) 
(1)  and  (3),  this  final  rule  is  being  made 
effective  May  31, 1983. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b),  (c),  and  (d),  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-403  (21  U.S.C.  371. 
376  (b).  (c),  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L.  86-618;  sec.  203.  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  81  is 
amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

§  81.1    [Amended] 

1.  In  I  81.1  Provisional  lists  of  color 
additives  by  revising  the  closing  date  for 
"D&C  Orange  No.  17"  in  paragraph  (b) 
to  read  "July  29. 1983." 

§  81.27    [Amended] 

2.  In  §  81.27  Conditions  of  provisional 
listing  by  revising  the  closing  date  for 


"D&C  Orange  No.  17"  in  paragraph  (d) 
to  read  "July  29. 1983." 

Effective  date.  This  final  rule  shall  be 
effective  May  31, 1983. 

(Sees.  701,  706(b).  (c).  and  (d),  52  Stat.  1055- 
10.56  as  amended,  74  Stat.  399-403  (21  U.S.C. 
371.  376(b),  (c),  and  (d));  sec.  203,  74  Stat.  404- 
407  (21  U.S.C.  376  note) 
Dated:  May  13. 1983. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  83-14163  Filed  5-27-83.  »:4S  am) 
BILLING  CODE  416(M>1-M 


21  CFR  Part  81 

[Docket  Noe.  76N-0366  and  82N-03781 

Provisional  Listing  of  D&C  Red  No.  6 
and  D&C  Red  No.  7;  Postponement  of 
Closing  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  No.  6  and  D&C  Red  No.  7  for 
general  use  as  color  additives  in  drugs 
and  cosmetics,  except  for  use  in  the  area 
of  the  eye.  The  new  closing  date  will  be 
July  29. 1983.  This  brief  postponement 
will  provide  time  for  the  agency  to 
complete  its  evaluation  of  an  objection 
received  in  response  to  the  final 
regulation  approving  the  petition  for  the 
permanent  listing  of  D&C  Red  No.  6  and 
D&C  Red  No.  7  for  these  uses. 
DATES:  Effective  May  31, 1983,  the  new 
closing  date  for  D&C  Red  No.  6  and  D&C 
Red  No.  7  will  be  July  29. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Herrman.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  FDA 
Stayed  the  effective  date  of  the  final  rule 
permanently  listing  D&C  Red  No.  6  and 
D&C  Red  No.  7  and  established  the 
current  closing  date  of  May  31. 1983.  for 
the  provisional  listing  of  D&C  Red  No.  6 
and  D&C  Red  No.  7  by  a  rule  published 
in  the  Federal  Register  of  March  29, 1983 
(48  FR  13022).  The  agency  extended  the 
closing  date  until  May  31, 1983.  to 
provide  time  for  the  completion  of  its 
evaluation  of  an  objection  received  in 
response  to  the  final  rule  published  in 
the  Federal  Register  of  December  28. 
1982  (47  FR  57681).  approving  the 
petition  for  the  permanent  listing  of  D&C 
Red  No.  6  and  D&C  Red  No.  7  for 
general  use  in  drugs  and  cosmetics 


except  for  use  in  the  area  of  the  eye. 
Also  in  the  Federal  Register  of 

December  28. 1982  (47  FR  57691).  FDA 
had  published  a  final  rule  estabUshing  a 
clasing  date  of  March  29. 1983,  for  the 
provisional  listing  of  D&C  Red  No.  6  and 
D&C  Red  No.  7  to  provide  time  for 
receipt  and  evaluation  of  any  objections 
to  the  final  regulation  approving  the 
petition  for  permanent  listing  of  these 
color  additives.  The  regulations  set  forth 
below  will  postpone  the  May  31, 1983 
closing  date  for  the  provisional  listing  of 
these  color  additives  until  July  29. 1983. 

The  review  and  evaluation  of  the 
objection  received  in  response  to  the 
final  rule  permanently  listing  these  color 
additives  have  required  more  time  than 
anticipated.  Therefore.  FDA  concludes 
that  a  brief  postponement  of  the  closing 
date  for  provisional  listing  until  July  29. 
1983.  is  necessary.  This  brief 
postponement  will  provide  time  for  the 
agency  to  complete  its  evaluation  of  the 
objection  and  publish  a  final  decision 
concerning  it  in  the  Federal  Register. 
The  agency  has  also  concluded  that  no 
harm  to  the  public  health  will  result 
from  this  extension  because  the  agency 
has  previously  concluded  that  D&C  Red 
No.  6  and  D&C  Red  No.  7  are  safe  for 
their  intended  use  under  the  Color 
Additive  Amendments  of  1960. 

Because  of  the  short  time  until  the 
May  31. 1983  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule.  This  regulation  will  permit  the 
uninterrupted  use  of  these  color 
additives  until  July  29. 1983.  To  prevent 
any  interruption  in  the  provisional 
listing  of  D&C  Red  No.  6  and  D&C  Red 
No.  7  and  in  accordance  with  5  U.S.C. 
553(d)  (1)  and  (3).  these  regulations  are 
being  made  effective  on  May  31, 1983. 

List  of  SubjecU  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics.  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b).  (c)  and  (d),  52  Stat.  1055-1056  as 
amended.  74  Stat.  39^-403  (21  U.S  C.  371. 
376  (b).  (c).  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L.  86-«18.  sec.  203.  74  Stat.  404-407 
(21  U.S.C.  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  81  is 
amended  as  follows: 


VOL 


24062 


Federal  Register  /  Vol.  48.  No.  105  /  Tuesday,  May  31.  1983  /  Rules  and  Regulations 


PART  81-GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS.  DRUGS,  AND 
COSMETICS  H 

§81.1    (Amendecl] 

1.  In  5  81.1  Provisional  lists  of  color 
additives  by  revising  the  closing  date  for 
"D&C  Red  No.  6"  and  "D&C  Red  No.  7" 
in  paragraph  (b)  to  read  "July  29. 1983." 


$81.27    [Amended] 

2.  In  5  81.27  Conditions  of  provisional 
listing  by  revising  the  closing  date  for 
"D&C  Red  No.  6"  and  "D&C  Red  No.  7" 
in  paragraph  (d)  to  read  "July  29, 1983." 

Effective  date.  This  final  rule  shall  be 
effective  May  31. 1983.  I 

(Sees.  701,  706  (b).  (c).  and  (d),  52  Stat.  10S5- 
1056  as  amended.  74  Stat.  399-403  (21  U.S.C. 
371.  376  (b).  (c),  and  (d)):  sec.  203.  74  StatJ 
404-407  (21  U.S.C.  376  note)) 

Dated:  May  17, 1983. 
Williain  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doe-  83-14280  Filed  5-27-83;  8:45  am] 
BILLMO  COOC  41MMI1-li 


21  CFR  Part  145 
(Docket  No.  82N-0160] 

Canned  Fruits;  Repeal  of  Standards  of 
Identity  for  Canned  Fruits  With  Rum; 
Confirmation  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date. 


could  have,  at  any  time  on  or  before 
April  14, 1983,  filed  written  objections  to 
the  final  regulation  and  requested  a 
public  hearing  on  the  specific  provisions 
to  which  there  were  objections.  No 
objections  or  requests  for  a  hearing 
were  received. 

Ust  of  Subjects  in  21  CFR  Part  145 

Canned  fruit.  Food  standards.  Fruits. 

PART  145— CANNED  FRUITS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401.  701 
(e),  52  Stat.  1406  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341.  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  notice  is  given  that  the 
effective  date  for  amendment  of  Part 
145.  as  set  forth  in  the  Federal  Register 
of  March  15, 1983  (48  FR  10812),  which 
repealed  S  145.118  Canned  apricots  with 
rum.  §  145.128  Canned  cherries  with 
rum.  §  145.173  Canned  peaches  with 
rum.  and  §  145.178  Canned  pears  with 
rum.  is  April  15. 1983. 

Dated:  May  20, 1983 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-14415  Filed  S-27-83:  8:45  am) 
BILUNG  CODE  4160-01-M 


summary:  The  Food  and  Drug 
Administration  (FDA)  confirms  the 
effective  date  for  repealing  standards  of 
identity  for  canned  apricots  with  rum. 
canned  cherries  with  rum,  canned 
peaches  with  rum,  and  canned  pears 
with  rum. 

dates:  Effective  April  15, 1983,  for  i  ill 
affected  products. 

FOB  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  15, 1983  (48 
FR  10812).  FDA  issued  a  final  regulation 
repealing  the  standards  of  identity  for 
canned  apricots  with  rum  (21  CFR 
145.118),  canned  cherries  with  rum  (21 
CFR  145.128),  canned  peaches  with  rum 
(21  CFR  145.173).  and  canned  peara  with 
rum  (21  CFR  145.178)  because  they  are 
no  longer  necessary  to  protect  the 
interest  of  consumers.  Any  person 
adversely  affected  by  the  regulation 


UMI 


21  CFR  Part  430 

(Docket  No.  83N-0074] 

Antibiotic  Drugs;  Netilmicin  Sulfate 
Injection;  Correction 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 


Dated:  May  24. 1983. 
fames  C.  Morrison. 

Assistant  Director  for  Regulatory  Affairs. 

\¥R  Doc  83-14416  Filed  5-27-83;  8:45  ami 
BILUNG  CODE  4160-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  207 

[Docket  No.  R-83-710] 

Multifamily  Housing  Mortgage 
Insurance;  Special  Eligibility 
Provisions  for  Existing  Projects  in 
Target  Preservation  Areas 

agency:  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner.  HUD. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  amended  the  antibiotic 
drug  regulations  to  provide  for  the 
inclusion  of  accepted  standards  for 
netilmicin  sulfate  injection. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agnes  Black.  Federal  Register  Writer 
(HFC-11).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-2994. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-11135  at  page  18799  in  the 
Federal  Register  of  Tuesday,  April  26, 
1983,  the  following  correction  is  made  on 
page  18800:  In  amendment  3.c.  to  S  430.6, 
Definitions  of  the  terms  "unit"  and 
"microgram"  as  applied  to  antibiotic 
substances,  the  paragraph  designation 
(b)(78)  is  changed  to  (b)(79). 


summary:  On  October  3. 1979.  HUD 
published  an  interim  rule  (44  FR  56927) 
which  established  the  Target  Area 
Preservation  Demonstration  Program  for 
mortgages  insured  pursuant  to  section 
223(f)  of  the  National  Housing  Act 
covering  existing  multifamily  housing 
projects  in  older,  declining  urban  areas. 
The  rule  provided  more  favorable 
insured  financing  terms  in  order  to 
ascertain  the  feasibility  of  encouraging 
FHA  mortgage  insurance  for  existing 
projects  in  these  areas,  while  meeting 
the  requirement  that  nsured  projects  be 
economically  sound.  This  rule  makes  the 
interim  rule  final,  with  changes  designed 
to  provide  more  flexible  limitations  on 
secondary  financing  by  project  sponsors 
and  to  clarify  the  Demonstration 
Program's  purpose. 
EFFECTIVE  DATE:  July  15.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Wells.  Office  of  Policy  and 
Budget,  Housing,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  S.W.,  Washington,  D.C.  20410. 
(202)  755-6454.  (This  is  not  a  toil-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Section 
223(f)  of  the  National  Housing  Act  ("the 
Act")  authorizes  the  Secretary  of  HUD 
to  provide  mortgage  insurance,  under 
any  appropriate  section  of  that  Act.  for 
the  purchase  or  refinancing  of  existing 
multifamily  housing  projects.  This 
authority  was  added  to  the  Act  in  1974. 

Regulations  implementing  the 
authority  were  promulgated  in  March  of 
1975  at  24  CFR  207.32a.  Under  these 
regulations,  insurance  pursuant  to 
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section  223(f)  is  written  under  section 
207  of  the  Act,  the  Multifamily  Housing 
Mortgage  Insurance  Program. 
Experience  under  the  Section  223(f) 
Program  demonstrated  that  many  or 
most  dwellings  in  older  and  declining 
urban  areas  were  ineligible  for 
insurance,  since  they  could  not  meet  the 
economic  soundness  underwriting 
standard  required  under  section  207. 
Further,  the  regulations  made  223(f) 
insurance  available  on  a  generally  more 
restrictive  basis  than  insurance  under 
the  basic  Section  207  Program.  For 
example,  the  maximum  allowable 
repayment  term  for  section  207  mortgage 
insurance  is  the  lesser  of  40  years  or  100 
percent  of  the  economic  life  of  the 
property.  The  maximum  term  generally 
permitted  for  the  Section  223(f)  Program 
was  the  lesser  of  35  years  or  75  percent 
of  economic  life.  The  maximum 
allowable  ratio  of  the  mortgage  amount 
to  the  estimated  value  of  the  project  is 
90  percent  in  section  207,  but  generally 
was  85  percent  for  the  Section  223(f) 
Program. 

In  order  to  ascertain  the  feasibility 
and  desirability  of  encourging  FHA 
mortgage  insurance  for  existing 
multifamily  projects  in  older,  declining 
urban  areas,  while  meeting  the  test  of 
economic  soundness,  HUD  published  an 
interim  rule  in  the  Federal  Register  on 
October  3. 1979  (44  FR  56927.  effective 
October  29, 1979),  amending  the 
regulations  for  the  Section  223(f) 
Mortgage  Insurance  Piogram.  the 
interim  rule  added  a  new  provision,  24 
CFR  207.32a(l),  authorizing  a 
demonstration  Target  Area  Preservation 
Program  for  older  declining  urban  areas. 
The  terms  of  the  Program  are  as  follows: 

(1)  A  maximum  allowable  mortgage 
term  that  is  the  lesser  of  40  years  or  100 
percent  of  economic  life; 

(2)  A  90  percent  maximum  allowable 
ratio  of  the  mortgage  amount  to  the 
Secretary's  estimate  of  the  value  of  the 
project; 

(3)  A  90  percent  maximum  allowable 
ratio  of  the  mortgage  amount  to  the  cost 
of  acquisition  as  determined  by  the 
Secretary. 

In  order  to  be  eligible  for  Section 
223(f)  financing  on  these  more  favorable 
terms,  multifamily  properties  must  be  in 
areas  designated  by  the  Secretary  (a)  in 
which  concentrated  housing,  physical 
development  or  public  service  activities 
are  being  or  are  to  be  carried  out  in  a 
coordinated  maimer  to  serve  a  common 
objective  or  purpose  pursuant  to  a 
locally  developed  plan  or  strategy  for 
neighborhood  improvement, 
conservation,  or  preservation  and  (b) 
that  are  either  older,  declining  urban 
areas  or  were  so  before  the 
concentrated  activities  referred  to 


began.  The  Secretary  has  designated 
certain  areas  meeting  the  foregoing 
criteria  which  are  eligible  to  receive  the 
favorable  financing  as  Target 
Preservation  Areas. 

The  1979  interim  rule  also  set  limits  on 
the  amount  of  secondary  financing  that 
can  be  used  in  connection  with  section 
223(f)  mortgage  insurance.  Thus,  when  a 
loan  is  made  to  finance  the  purchase  of 
an  existing  multifamily  project, 
secondary  financing  cannot  exceed  the 
lesser  of  5  percent  of  HDD's  estimate  of 
value  or  5  percent  of  HUD's 
determination  of  the  cost  of  acquisition. 
When  a  loan  is  made  to  refinance  an 
existing  multifamily  project,  secondary 
financing  cannot  exceed  the  lesser  of  5 
percent  of  HUD's  estimate  of  value  or  50 
percent  of  the  difference  between  the 
cost  of  refinancing  and  the  maximum 
insurable  mortgage  amount.  The 
maximum  amount  of  secondary 
financing  permitted  for  projects  in  the 
Target  Preservation  Areas  is  less  than 
the  secondary  financing  amount 
generally  permitted  in  the  Section  223(f) 
Program — 7.5  percent  of  value  or 
acquisition  cost,  as  appropriate. 

After  promulgation  of  the  1979  interim 
rule,  interested  persons  were  given  an 
opportunity  to  participate  in  the 
rulemaking  through  the  submission  of 
written  comments.  During  the  comment 
period  (through  December  31, 1979),  the 
Department  received  two  comments  on 
the  interim  rule.  Neither  comment 
objected  to  the  rule  but  the  commenters 
did  make  recommendations  for  certain 
program  changes  with  which  the 
Department  agreed  and  has  been  able  to 
effect  without  a  change  in  the 
regulations.  Among  the  nonregulatory 
changes  suggested  by  the  comments  and 
accommodated  are:  (1)  Changing  the 
section  223(f)  insurance  claims  payment 
from  debentures  to  cash  so  that  projects 
will  have  access  to  the  tax-exempt  bond 
market;  (2)  allowing  rehabilitation  that 
exceeds  the  existing  repair  limits  of  the 
Section  223(f)  Program:  and  (3) 
combining  section  223(f)  financing  with 
GNMA  Targeted  Tandem  Program 
subsidies  in  accordance  with 
amendments  to  section  223(f)  contained 
in  the  Housing  and  Community 
Development  Act  of  1980.  These 
changes  permitted  the  Demonstration 
Program  to  finance  moderate 
rehabilitation  in  projects  where:  (a)  A 
neighborhood  program  has  firmed  up  the 
rental  housing  market  sufficiently  so 
that  tenants  who  have  incomes  which 
are  adequate  for  continued  maintenance 
of  the  projects  will  live  there  for  the 
indefinite  future;  (b)  the  more  favorable 
section  223(f)  financing  assures  that  the 
incomes  of  the  present  occupants  are 
adequate  for  the  continued  maintenance 


of  the  projects;  and  (c)  shallow 
subsidies,  through  GNMA  Targeted 
Tandem,  support  repair  and 
rehabilitation  which  otherwise  cannot 
be  supported  by  project  revenues. 
Because  of  the  GNMA  Targeted 
Tandem  Program's  impact  on  the 
Federal  budget  the  Department  is  not 
seeking  authority  to  fund  additional 
GNMA  Targeted  Tandem  projects. 
Partially  in  lieu  of  the  assistance 
provided  by  Targeted  Tandem  under  the 
interim  rule,  this  final  rule  revises  the 
interim  rule  to  provide  for  more  flexible 
limitations  on  secondary  financing  by  a 
project  sponsor.  Currently,  as  noted 
above,  secondary  financing  in  Target 
Preservation  Areas  cannot  exceed  5 
percent  of  HUD's  estimate  of  a 
property's  value.  The  final  rule  provides 
that,  where  the  interest  rate  on 
secondary  financing  does  not  exceed  the 
applicable  HUD-established  interest 
rate,  the  total  secondary  financing 
cannot  exceed:  (a)  In  the  case  of  the 
purchase  of  a  project,  the  difference 
between  the  insured  mortgage  amount 
and  95  percent  of  HUD's  estimate  of 
value  or  cost  of  acquisition,  whichever 
is  lower,  and  (b)  in  the  case  of  a 
refinancing,  the  difference  between  the 
insured  mortgage  and  95  percent  of 
HUD's  estimate  of  value  or  the 
refinancing  costs,  whichever  is  lower. 
With  this  revision,  a  more  effective  level 
of  repair  or  moderate  rehabilitation 
should  be  possible,  based  on  subsidized 
secondary  financing  provided  by  State 
or  local  governments,  with  either  no  rent 
change,  or  only  modest  rent  increases. 
For  example,  under  this  final  rule,  a 
property  may  be  covered  by  a  223(f)  first 
mortgage  to  the  amount  of  80  percent  of 
value,  and  by  a  second  mortgage 
securing  a  State  or  local  subsidized 
loan,  for  further  amount  of  up  to  15 
percent  of  value. 

This  final  rule  also  revises  the  last 
paragraph  of  207.32a(l)(3)  to  clarify  and 
make  more  comprehensive  the  stated 
objective  of  the  TAP  Demonstration 
Program.  The  interim  rule  states  the 
Program's  objective  is  "*  *  *    to 
determine  whether  a  sufficient  number 
of  multifamily  property  owners  in  the 
Target  Preservation  Areas  avail 
themselves  of  section  223(f)  insurance 
that  meets  the  economic  soundness  test, 
and  whether  section  223(0  financing  can 
make  sufficient  contributions  to  the 
preservation,  conservation  or 
revitaiization  of  the  Target  Preservation 
Areas  to  justify  making  the 
demonstration's  approach  to  providing 
financing  to  multifamily  properties  in 
older,  declining  urban  areas  a 
permanent  part  of  the  section  223(f) 
program."  "This  rule  restates  this 
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objective  as  "to  test  the  feasibility  of 
mortgage  insurance  in  upgrading  and 
maintaining  older,  declining  urban  areas 
and  multifamily  rental  housing  in  these 
areas.". 

Findings  and  Certification 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  ofi 
1969.  The  Finding  of  No  Significant     | 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk.  Room 
10278.  451  Seventh  Street.  SW..  I 

Washington,  D.C.  20410.  I 

This  rule  does  net  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17. 1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1)  Have  an  annual    j 
effect  on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adveirse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant  I 
economic  impact  on  a  substantial      ' 
number  of  small  entities.  The  changes 
made  by  this  rule  can  be  considered 
technical  adjustments  to  the  existing 
Target  Area  Preservation  Demonstration 
Program.  They  do  not  change  the  goals 
toward  which  program  activities  are 
directed  and  any  effect  on  small  entities 
should  be  minor  and  positive. 

This  program  is  cited  in  the  Catalog  of 
Federal  Domestic  Assistance  as:  14.155. 
Mortgage  Insurance  for  the  Purchase  or 
Refinancing  of  Existing  Multifamily  j 
Housing  Projects.  ' 

This  rule  was  listed  as  item  H-62-78 
under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25. 1982 
(48  FR  18054)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  207 

Mortgage  insurance.  Rental  housiiig. 
Mobile  home  parks. 


PART  207-{  AMENDED] 

Accordingly,  paragraphs  (b),  (c).  (e) 
and  (k)  of  S  207.32a,  promulgated  as 
interim  rules  at  44  FR  56927,  October  3, 
1979,  are  hereby  adopted  as  final  rules 
and  24  CFR  Part  207  is  further  revised  to 
read  as  follows: 

1.  In  §  207.32a.  paragraph  (j)(4)  is 
revised  to  read  as  follows: 

§  207.32a    EUgMlity  of  mortgages  on 
existing  projects. 
***** 

(j)  Secondary  financing. 

***** 

(4)  For  those  projects  which  meet  the 
eligibility  requirements  contained  in 
paragraph  (k)  or  paragraph  (1)  of  this 
section,  any  additional  obligations  on 
the  project  in  connection  with  the 
insured  transaction  shall  be  in  an 
amount  approved  by  the  Commissioner 
and  represented  by  such  credit  and 
security  instruments  as  are  approved  by 
the  Commissioner.  In  the  case  of 
projects  which  meet  the  eligibility 
requirements  contained  in  paragraph  (1) 
of  this  section,  the  additional  obligations 
shall  in  no  event  exceed: 

(i)  When  a  loan  is  made  to  finance  the 
purchase  of  an  existing  multifamily 
housing  project  and  the  interest  rate  of 
the  additional  obligations  does  not 
exceed  the  current  maximum  interest 
rate  permitted  under  §  207.7.  the 
difference  between  the  amount  of  the 
insured  mortgage  and  the  lesser  of  95 
percent  of  the  Commissioner's  estimate 
of  value  or  95  percent  of  the  cost  of 
acquisition  as  defined  in  paragraph  (c) 
of  this  section. 

(ii)  When  a  loan  is  made  to  finance 
the  purchase  of  an  existing  multifamily 
housing  project,  and  the  interest  rate  of 
the  additional  obligations  exceeds  the 
current  maximum  interest  rate  permitted 
under  §  207.7.  the  lesser  of: 

(A)  Five  percent  of  the 
Commissioner's  estimate  of  value,  or 

(B)  Five  percent  of  the  cost  of 
acquisition  as  defined  in  paragraph  (c) 
of  this  section. 

(iii)  When  a  loan  is  made  to  refinance 
an  existing  multifamily  housing  project 
and  the  interest  rate  of  the  additional 
obligations  does  not  exceed  the  current 
maximum  interest  rate  permitted  under 
§  207.7,  the  lesser  of: 

(A)  The  difference  between  the 
amount  of  the  insured  mortgage  and  95 
percent  of  the  Commissioner's  estimate 
of  value,  or 

(B)  The  difference  between  the 
amount  of  the  insured  mortgage  and  the 
cost  to  refinance  as  defined  in 
paragraph  (d)(2)  of  this  section. 

(iv)  Vyhien  a  loan  is  made  to  refinance 
an  existing  multifamily  housing  project. 


and  the  interest  rate  of  the  additional 
obligations  exceeds  the  current 
maximum  interest  rate  permitted  under 
§  207.7,  the  lesser  of: 

(A)  Five  percent  of  the 
Commissioner's  estimate  of  value,  or 

(B)  Fifty  percent  of  the  difference 
between  the  cost  to  refinance  as  defined 
in  paragraph  (d)(2)  of  this  section  and 
the  maximum  mortgage  amount  as 
determined  by  the  Commissioner." 

2.  In  S  207.32a.  paragraph  (1)(3)  is 
revised  to  read  as  follows: 

§  207.32a    Eligil>ility  of  mortgage  on 

existing  projects. 

.        •        *        •        « 

(1)  Additional  eligibility  requirements 
for  a  mortgage  financing  a  project  in  a 
Target  Preservation  Area. 
*        •        •        *        • 

(3)  The  area  has  unique  qualities  that 
make  it  suitable  for  inclusion  as  one  of 
the  demonstration  areas  in  the  Target 
Area  Preservation  Demonstration 
Program.  The  Target  Area  Preservation 
Demonstration  Program  makes  section 
223(f)  financing  available  on  a  limited, 
carefully  controlled  demonstration  basis 
to  areas  that  meet  the  requirements 
given  above,  and  such  additional  Target 
Preservation  Area  eligibility  criteria  as 
the  Secretary  may  announce  in  the 
future.  The  objective  of  the  Target  Area 
Preservation  Demonstration  Program  is 
to  test  the  feasibility  of  mortgage 
insurance  in  upgrading  and  maintaining 
older,  declining  urban  areas  and 
multifamily  rental  housing  in  these 
areas.  An  area  approved  as  a 
Neighborhood  Strategy  Area  under  the 
provisions  of  24  CFR  Part  881,  Subpart 
C.  shall  be  considered  to  have  met  the 
criteria  in  paragraphs  (1)  (1)  and  (2)  of 
this  section. 

(Sec.  223(f).  National  Housing  Act  (12 
U.S.C.  1715n);  section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d))) 

Dated:  May  23. 1983. 
Philip  Abrams. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

|FR  Doc  83-1440(1  Filed  S-27-e3:  ate  am| 
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24  CFR  Part  867 

[Doclcet  No.  R-e3-1057] 

Costs  of  Certificatton  of  Housing 
Managers  and  Related  Training  In 
Projects  Owned  by  Public  Housing 
Authorities 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Conunissioner.  HUD. 
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action:  Final  rule. 


summary:  This  rule  amends  the 
regulations  governing  certification  of 
housing  managers  for  projects  owned  by 
a  Public  Housing  Agency  (PHA).  The 
amendment  removes  several  restrictions 
relating  Xo  payment  by  a  PHA  of  the 
costs  of  certification  of  an  employee  as 
a  housing  manager  or  assistant  housing 
manager,  including  costs  of  training  to 
qualify  for  such  certification. 
EFFECTIVE  DATE:  July  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Wayne  Hunter,  Office  of  Public 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410,  telephone 
number  (202)  472-4703.  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION:  Subpart 
C  of  24  CFR  Part  867  governs  the 
certification  of  Housing  Managers  and 
Assistant  Housing  Managers  for  projects 
owned  by  a  Public  Housing  Agency 
(PHA).  Section  867.307,  which  deals  with 
costs  of  certification  and  related 
training,  currently  provides  that  costs  of 
specialized  training  directly  related  to 
qualifying  for  certification  and  costs  of 
general  education  necessary  for 
certification  shall  be  includible  as 
eligible  expenditures  in  PHA  operating 
budgets.  Under  the  existing  regulation, 
such  training  must  be  approved  in 
writing  by  an  Approved  Certifying 
Organization  or  by  HUD  and  be 
designed  to  enhance  the  skills  of  the 
trainee  for  the  purpose  of  qualifying  for 
certification.  However,  such 
certification  and  training  costs  are 
includible  as  eligible  expenditures  in  the 
PHA  budgets  submitted  to  HUD  only 
with  respect  to  persons  employed  on  the 
date  of  issuance  of  the  regulation 
(September  29, 1976). 

On  January  8, 1983,  the  Department 
published  a  proposed  amendment  to 
§  867.307  which  would  afford  PHAs 
more  discretion  regarding  payment  of 
certification  and  training  costs.  The 
following  changes  were  proposed: 

(1)  To  replace  the  detailed 
.     descriptions  of  types  of  eligible  costs 

with  the  basic  standard  of  "reasonable 

costs  ' 

(2)  To  remove  the  restrictions  against 
payment  of  certification  costs  for 
employees  hired  after  September  29, 

1976; 

(3)  To  remove  the  requirement  triat 
training  must  be  approved  by  HUD  or  an 
Approved  Certifying  Organization;  and 

(4)  To  give  each  PHA  discretion  as  to 
whether  to  pay  costs  of  certification  and 
of  training  to  enable  an  employee  to 
qualify  for  certification  out  of  PHA 
funds.  Howe*  er.  the  rule  proposed  that 


such  costs  incurred  by  a  PHA  must  be 
paid  within  its  existing  operating 
subsidy  availability  under  24  CFR  Part 
890  and  that  no  additional  subsidy  will 
be  paid  to  cover  such  costs. 

The  Department  received  three  public 
comments  on  the  proposed  rule.  All 
three  comments  were  generally  in  favor 
of  the  amendment  as  proposed  and 
made  no  specific  recommendations  for 
changes.  While  we  have  revised  the 
proposed  language  of  the  new  §  867.307 
to  make  it  clearer,  we  have  not  made 
any  changes  in  substance  from  the 
proposed  amendment. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Counsel  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW., 
Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  ExecuUve  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  this  rule 
will  affect  a  substantial  number  of  small 
governmental  entities,  it  is  not  expected 
to  have  a  significant  economic  impact 
on  any  of  them. 

This  rule  is  listed  at  48  FR  18074  as 
item  H-77-82  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  25, 1983  (48  FR 
18054),  piu-suant  to  Executive  Order 
12291  and  the  Regulatory  FlexibilHy  Act 
(The  Catalog  of  Federal  Domestic  Assistance 
program  number  is  14.156  (I^wer  Income 
Housing  Assistance  Program)) 


PART  867-( AMENDED] 


Accordingly.  24  CFR  Part  867  is 
amended  by  revising  5867.307  to  read  as 
follows: 

§S67.307    Costs  Of  certificatton  and 
rslatsd  trsMnd. 

The  reasonable  costs  incurred  by  a 
PHA  for  Certification  of  a  PHA 
employee  as  a  Housing  Manager  or 
Assistant  Housing  Manager  (whether  or 
not  the  Certification  is  required  under 
this  part),  including  training  to  enable  a 
PHA  employee  to  qualify  for  such 
Certification,  shall  be  allowable  as 
eligible  expenditures  for  a  PHA.  The 
PHA  may,  at  its  discretion,  include  a 
provision  for  payment  of  such  costs  in 
its  operating  budget.  However,  such 
expenditures  must  be  within  the  PHA's 
existing  operating  subsidy  availability 
under  24  CFR  Part  890.  since  no 
additional  operating  subsidy  will  be 
provided  to  cover  them. 

(Sec.  6(c)(4),  U.S.  Housing  Act  of  1937;  Sec. 
7(d)  Department  of  HUD  Act;  42  U.S.C.  1437d. 
3535(d)) 

Dated:  May  23, 1983. 
Philip  Abrams, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner 

|FR  Doc.  83-1440(1  Piled  S-27-83:  fc«S  uml 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 

27  CFR  Part  178 

[T.D.  ATF-135;  Bet:  Motlcs  No.  4371 

Three  Year  Firearms  Licenses 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF)  Treasury. 
action:  Final  rule.  Treasury  decision. 


Ust  of  Subjects  in  24  CFR  Part  867 
Public  housing. 


SUMMARY:  This  final  rule  establishes  a 
three  year  firearms  license  for 
manufacturers,  importers,  dealers,  and 
collectors  instead  of  an  annual  firearms 
license.  This  regulation  change  will 
reduce  paperwork  and  other 
administrative  costs  to  the  firearms 
industry  and  to  the  Government. 
EFFECTIVE  OATE  August  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
James  A.  Hunt,  FAA.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW.  Washington.  DC  20226.  (202-56fr- 
7628). 
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SUPPLEMENTARY  INFORMATION:  I 

Background  I 

On  November  30. 1982,  ATF  published 
a  notice  of  proposed  rulemaking,  Notice 
No.  437.  in  the  Federal  Registar  (47  FR 
53929)  proposing  a  three  year  firearms 
license  for  manufacturers,  importers, 
dealers,  and  collectors.  The  license 
period  of  an  original  license  and  for  a 
license  renewal  has  been  one  year  since 
implementation  of  the  Gun  Control  Act 
of  1968.  A  review  of  the  law  and 
legislative  history  indicated  that  a 
firearms  license  could  be  issued  for 
more  than  a  one  year  period  provided 
the  total  fee  was  based  on  a  "per  year" 
rate.  Since  there  are  over  200,000 
firearms  licensees,  a  change  in  the 
license  period  from  one  to  three  years 
would  result  in  a  significant  reduction  in 
paperwork  and  other  administrative 
costs  for  the  firearms  industry  and  the 
Government. 

Comments 

During  the  60  day  comment  period  4( 
written  comments  were  received.  Forty- 
four  of  the  commenters  favored  an 
increase  in  the  licensing  period  and  two 
were  opposed. 

Most  of  the  commenters  in  favor  were 
in  agreement  with  the  three  year 
licensing  period  and  stated  there  would 
definitely  be  a  reduction  in  paperwork 
burden.  One  particular  administrative 
cost  savings  noted  was  the  elimination 
of  the  need  to  furnish  a  license  copy  to 
firearms  suppliers  annually.  Four 
commenters  favored  an  increase  in  the 
licensing  period  to  five  years  and  two 
commenters  wanted  a  substantial 
increase  in  the  license  fees.  Two 
organizations.  National  Rifle 
Association  and  Handgun  Control  Inc 
commented  in  favor  of  the  three  year 
license. 

One  of  the  two  comments  opposed  to 
the  proposal  was  from  an  individual 
opposed  to  firearms.  The  other 
commenter  opposed  a  three  year 
firearms  license  because  he  is  75  years 
old  and  since  he  has  two  licenses,  the 
licenses  would  cost  him  $60  for  three 
years.  He  expressed  a  concern  that  he 
might  not  remain  in  business  for  three 
years.  This  commenter  correctly  stated 
that  there  is  no  refund  provision  for  a 
license  used  less  than  three  years  and 
that  the  paperwork  for  any  refund  would 
make  such  a  provision  too  costly. 

ATF  considered  a  five  year  license 
period  before  proposing  a  three  year 
license.  We  believe  a  five  year  period 
might  impose  a  financial  hardship  on 
some  licensees  and  would  present  a 
problem  for  ATF  by  causing  the  Bureau 
to  maintain  an  active  status  for  a  longer 
period  of  time  for  licensees  who  have 
gone  out  of  business  and  who  have 


failed  to  notify  ATF.  Any  change  in  the 
license  fee  would  require  a  change  in 
the  law  by  Congress.  A  refund 
procedure  was  considered  and  rejected 
because  the  administrative  costs  would 
be  higher  than  the  license  fee  in  most 
cases.  A  provision  to  allow  for  an 
optional  annual  license  was  considered 
and  rejected  because  this  would  require 
and  expensive  special  handling. 

Implementing  the  Three  Year  License 

The  three  year  firearms  license  will 
become  effective  August  1. 1983. 
Because  there  are  over  200.000  licensees 
with  an  annual  license,  a  phase-in 
period  will  be  required  for  the  first  year 
the  licenses  are  renewed.  If  all  licenses 
were  renewed  on  a  three  year  period, 
the  work  load  for  ATF  would  be  very 
low  for  two  years  and  very  high  during 
the  third  year.  Therefore,  for  the  first 
year  the  license  renewals  issued  by  ATF 
during  a  month  will  be  selected  at 
random  for  one,  two  or  three  years  and 
indicated  on  the  license  renewal  form 
sent  to  the  licensees.  The  one  year 
phase-in  of  the  three  year  license  will  be 
discussed  in  more  detail  in  an  Industry 
Circular  to  be  sent  to  all  licensees.  All 
original  firearms  licenses  issued  will  be 
for  a  three  year  period. 

The  amendments  made  in  this  final 
rule  are  basically  those  proposed  in  the 
notice  of  proposed  rulemaking  except 
for  the  following  technical  and 
conforming  amendments: 

(1)  In  accordance  with  the 
establishment  of  three  year  firearms 
licenses,  a  technical  and  conforming 
amendment  is  made  to  §§  178.52  and 
178.95.  These  provisions  currently 
provide  for  the  furnishing  of  a  copy  of 
the  license  to  licensees  for  their 
certification  and  use  in  accordance  with 
§  178.94.  Section  178.94  requires  that  a 
licensee  furnish  a  certified  copy  of  his 
firearm's  license  to  a  licensee  from 
whom  he  acquires  firearms.  The  three 
year  firearms  license  will  contain  a 
purchasing  certification  statement  which 
a  transferee  may  execute  in  order  to 
furnish  a  certified  copy  of  his  license  to 
a  transferor  in  accordance  with  S  178.94. 
Since  licensees  may  simply  reproduce 
their  licenses  and  then  certify  the 
reproduction,  they  will  not  need  a 
certified  copy  of  their  licenses  in  order 
to  comply  with  S  178.94.  The  provision 
set  forth  in  §§  178.52  and  178.95  that 
licensees  be  furnished  a  copy  of  their 
license  for  certification  and  use 
purs\iant  to  S  178.94  is,  therefore, 
unnecessary.  (A  reference  to  the  license 
copy  was  also  removed  from  S  178.47.) 
This  technical  change  will  further 
reduce  paperwork  and  other 
administrative  costs  for  firearms 
licensees  and  the  Government. 


(2)  Regulations  in  Part  178  state  that 
license  applications  and  fees  are  sent  to 
the  District  Director.  However,  most 
license  applications  and  fees  are  sent 
for  processing  to  the  Service  Center 
Director  for  the  internal  revenue  district 
in  which  the  applicant  is  to  do  business. 
This  final  rule  makes  reference  to  the 
Service  Center  Director  a^d  the  District 
Director. 

(3)  The  firearms  license  used  to 
consist  of  three  parts:  Original  license. 
ATF  Form  8  (5310.11)  Part  1;  copy.  ATF 
Form  8  (5310.11)  Part  2;  and  a  Renewal. 
AFT  Form  8  (5310.11)  Part  3.  Since  a 
purchasing  copy.  Part  2.  is  no  longer 
necessary,  the  renewal  will  be  changed 
to  ATF  Form  8  (5310.11)  Part  II.  The 
sections  referring  to  the  renewal  form. 
ATF  Form  8  Part  3.  have  been  changed 
to  ATF  Form  8  (5310.11)  Part  II. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  A.  Hunt.  FAA.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  178 

Administrative  practice  and 
procedure.  Arms  and  munitions. 
Authority  delegations.  Customs 
delegations,  Customs  duties  and 
inspection.  Exports,  Imports,  Military 
personnel.  Penalties,  Reporting 
requirements.  Research,  Seizures  and 
forfeitures.  Transportation. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17. 1981.  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographical  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
is  expected  to  have  a  significant 
secondary  or  incidental  effect  on  a 
substantial  number  of  small  entities  in 
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reducing  the  paperwork  and  other 
administrative  costs  associated  with 
obtaining  a  firearms  license.  The  final 
rule  will  not  impose,  or  otherwise  cause, 
a  significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PART  178— COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

Accordingly,  under  the  authority  in  18 
U.S.C.  926  (82  Stat.  1226),  27  CFR  Part 
178  is  amended  as  follows: 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  178,  Subpart  D.  is  amended 
by  revising  the  section  heading  of 
§  178.46  to  add  the  Service  Center 
Director. 

Subpart  D— Licensees 


Sec. 

•  *  •  *  * 

178.46    Procedure  by  Service  Center  Director 

or  District  Director. 
»         ♦         *         •         « 

Par.  2.  The  meaning  of  terms,  §  178.11, 
is  amended  by  adding  in  alphabefical 
order  the  following  definition: 

§  178.11    Meaning  of  terms. 

•  .        •        •        • 

Service  Center  Director  A  director  of 
an  Internal  Revenue  Service  Center 
.        «        *        »        » 

Par.  3.  The  Service  Center  Director  is 
added  to  two  subparagraphs  in  Section 
178.41.  §  178.41  is  amended  by  revising 
the  first  sentence  of  paragraphs  (b)  and 
(c)  to  read  as  follows: 

§  178.41    General. 

«        ♦        *        •        * 

•  (b)  Each  person  intending  to  engage  in 
business  as  a  firearms  or  ammunition 
importer,  manufacturer,  or  dealer  shall 
file  an  appHcation  with  the  required  fee 
(See  S  178.42),  with  the  Service  Center 
Director  or  District  Director  for  the 
internal  revenue  district  in  which  his 
premises  ara  to  be  located,  and, 
pursuant  to  i  178.47,  receive  the  license 
required  for  such  business  from  the 
Regional  regulatory  administrator. 

(c)  Each  person  seeking  the  privileges 
of  a  collector  licensed  under  this  part 
shall  file  an  application,  with  the 
required  fee  (see  §  178.42),  with  the 
Service  Center  Director  or  District 
Director  for  the  internal  revenue  district 
in  which  his  collection  premises  are  to 
be  located,  and  pursuant  to  S  178.47, 


receive  from  the  Regional  regulatory 
administrator  the  license  covering  the 
collection  of  curios  and  relics. 
«        •        •        •        • 

Par.  4.  Section  178.42  is  amended  to 
provide  for  a  three  year  firearms  license. 
Section  178.42  is  amended  by  revising 
the  introductory  text  of  the  section  to 
read  as  follows: 

§  178.42    UcenM  fee*. 

Each  applicant  shall  pay  a  fee  at  a 
yearly  rate  for  obtaining  a  firearms 
license,  a  separate  fee  being  required  for 
each  business  or  collecting  activity  at 
each  place  of  such  business  or  activity, 

as  follows: 

•        *        •        *        * 

Par.  5.  Section  178.44  is  amended  to 
reflect  a  three  year  firearms  license. 
Section  178.44  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

§  178.44    Original  licenae. 

(a)  Any  person  who  intends  to  engage 
in  business  as  a  firearms  or  ammunition 
importer,  manufacturer,  or  dealer  on  or 
after  the  effective  date  of  this  part,  or 
who  has  not  previously  been  hcensed 
under  the  provisions  of  this  part  to  so 
engage  in  business,  or  who  has  not 
timely  submitted  application  for  renewal 
of  his  previous  license  issued  under  this 
part,  shall,  except  as  provided  in 
paragraph  (c)  of  this  section,  file  with 
the  Service  Center  Director  or  District 
Director  for  the  internal  revenue  district 
in  which  the  applicant  is  to  do  business, 
an  application.  ATF  Form  7  (5310.12). 
The  application.  ATF  Form  7  (5310.12). 
shall  include  information  as  to  the 
ownership  of  the  business,  the  type  of 
firearms  or  ammunition  to  be  dealt  in, 
the  business  hours,  the  business  history, 
and  the  identity  of  the  responsible 
persons  in  the  business.  The  application 
must  be  executed  under  the  penalties  of 
perjury  and  the  penalties  imposed  by  18 
U.S.C.  924.  The  application  shall  be 
accompanied  by  the  appropriate  fee  in 
the  form  of:  (1)  Cash,  or  (2)  money  order 
or  check  made  payable  to  the  Internal 
Revenue  Service.  ATF  Forms  7  (5310.12). 
may  be  obtained  from  any  Regional 
regulatory  administrator  or  District 
Director. 

(b)  Any  person  who  desires  to  obtain 
the  privileges  granted  to  a  licensed 
collector  under  the  Act  and  this  part  on 
or  after  the  effective  date  of  this  part,  or 
who  has  not  timely  submitted 
application  for  renewal  of  his  previous 
license  issued  under  this  part,  shall  file 
with  the  Service  Center  Director  or 
District  Director  for  the  internal  revenue 
district  in  which  the  applicant  is  to 
maintain  his  collection  premises  an 
application,  ATF  Fonn  7  (5310.12).  The 


application.  ATF  Form  7  (5310.12).  shall 
include  information  as  to  the  ownership 
of  the  activity,  and  the  identity  of  the 
responsible  persons  in  the  activity.  The 
application  must  be  executed  under  the 
penalties  of  perjury  and  the  penalties 
imposed  by  18  U.S.C.  924.  The 
application  shall  be  accompanied  by  the 
appropriate  fee  in  the  form  of:  (1)  Cash, 
or  (2)  money  order  or  check  made 
payable  to  the  internal  Revenue  Service 
ATF  Forms  7  (5310.12)  may  be  obtained 
from  any  Regional  regulatory 
administrator  or  District  Director. 
•        •        •        *        • 

Par.  6.  Section  178.45  is  amended  to 
provide  for  renewing  a  firearms  license 
for  one,  two,  or  three  years.  Section 
178.45  is  revised  to  read  as  follows: 


§  178.45    Renewal  of  license. 

If  a  licensee  intends  to  continue  the 
business  or  activity  described  on  a 
license  issued  under  this  part  during  any 
portion  of  the  ensuing  year,  he  shall, 
unless  otherwise  notified  in  writing  by 
the  Regional  regulatory  administrator, 
execute  and  file  prior  to  the  expiration 
of  his  hccnse  an  application  for  a  license 
renewal.  ATF  Form  8  (5310.11)  Part  II, 
accompanied  by  the  required  fee,  with 
the  Service  Center  Director  or  District 
Director  for  the  internal  revenue  district 
in  which  the  business  or  activity  is 
operated.  The  Regional  regulatory 
administrator  may.  in  writing,  require  an 
applicant  for  license  renewal  to  also  file 
completed  ATF  Form  7  (5310.12)  in  the 
manner  required  by  S  178.44.  In  the 
event  the  licensee  does  not  timely  file  an 
ATF  Form  8  (5310.11)  Part  II,  he  must  file 
an  ATF  Form  7  (5310.12)  as  required  by 
§  178.44.  and  obtain  the  required  license 
before  continuing  business  or  collecting 
activity.  If  an  ATF  Form  8  (5310.11)  Part 
II  is  not  timely  received  through  the 
mails,  the  licensee  should  so  notify  his 
Regional  regulatory  administrator. 

Par.  7.  Section  178.46  is  amended  to 
add  the  Service  Center  Director  and 
change  ATF  Form  8  Part  3  to  Part  II. 
Section  178.46  is  revised  to  read  as 
follows: 

§  178.46    Procedure  t>y  Service  Center 
Director  or  District  Director. 

Upon  receipt  of  an  application  for  an 
original  license  on  ATF  Form  7  (531012) 
or  an  application  for  renewal  of  a 
license  on  ATF  Form  8  (5310.11)  Part  II 
or  a  required  ATF  Form  7  (5310.12).  the 
Service  Center  Director  or  District 
Director  shall  deposit  the  fee 
accompanying  the  license  application 
and  forward  the  application  to  the 
Regional  regulatory  administrator. 
Where  an  apphcation  is  filed  with  an 
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insufficient  fee,  the  application  and  any 
fee  submitted  shall  be  returned. 

Par.  8.  Section  178.47  is  amended  to 
provide  for  a  firearms  license  for  one, 
two,  or  three  years  and  to  remove 
reference  to  a  copy  of  the  license. 
Section  178.47  is  amended  by  revising 
paragraph  (a),  introductory  text  of 
paragraph  (b).  and  paragraph  (c)  to  read 
as  follows: 


§  178.47    Issuance  of  licens*. 

(a)  Upon  receipt  of  a  properly 
executed  application  for  a  license  on 
ATF  Form  7  (5310.12).  or  ATF  Form  8 
(5310.11)  Part  II,  the  Regional  regulatory 
administrator  may,  upon  finding  through 
further  inquiry  or  investigation,  or 
otherwise,  that  the  applicant  is  entitled 
thereto,  issue  the  appropriate  license; 
Each  license  shall  bear  a  serial  number 
and  such  number  may  be  assigned  to  the 
licensee  to  whom  issued  for  so  long  as 
he  maintains  continuity  of  renewal  in 
the  same  internal  revenue  district. 

(b)  The  Regional  regulatory 
administrator  shall  approve  a  properly 
executed  application  for  license  on  ATF 
Forn^i  7  (5310.12),  or  ATF  Form  8 
(5310.11)  Part  II.  if: 
♦         •         •         •         * 

(c)  The  Regional  regulatory 
administrator  shall  approve  or  deny  an 
application  for  license  within  the  45-day 
period  beginning  on  the  date  the 
application  was  received  by  the  Service 
Center  Director  or  District  Director: 
Provided,  That  when  an  applicant  for 
license  renewal  is  a  person  who  is, 
pursuant  to  the  provisions  of  §§  178.82, 
178.143.  or  178.144,  conducting  business 
or  collecting  activity  under  a  previously 
issued  license,  action  regarding  the 
application  will  be  held  in  abeyance 
pending  the  completion  of  the 
proceedings  against  the  applicant's 
existing  license  or  license  application, 
final  determination  of  the  applicant's 
criminal  case,  or  final  action  by  the 
Director  on  an  application  for  relief 
submitted  pursuant  to  S  178.144,  as  the 
case  may  be. 

«         *         •        •        * 

Par.  9.  Section  178.49  is  amended  to 
provide  for  a  firearms  license  for  three 
years.  Section  178.49  is  revised  to  read 
as  follows: 


§  178.49    Duratkm  of  Ucsom. 

The  license  entitles  the  person  to 
whom  issued  to  engage  in  the  business 
or  activity  specified  on  the  license, 
within  the  limitations  of  the  Act  and  the 
regulations  contained  in  this  part,  for  the 
period  stated  on  the  license,  unless 
sooner  terminated.  Original  licenses 
issued  August  1, 1983,  and  thereafter 
will  be  for  a  three  year  period  unless 
terminated  sooner.  Licenses  renewed 


August  1, 1983,  through  July  31, 1984,  will 
be  for  a  one,  two  or  three  year  period. 
Licenses  renewed  August  1, 1984  and 
thereafter  will  be  for  a  three  year  period 
unless  terminated  sooner. 

Par.  10.  Section  178.52  is  amended  to 
remove  reference  to  a  copy  of  the 
license.  Section  178.52  is  revised  to  read 
as  follows: 

§  178.52    Change  of  address. 

A  licensee  may  during  the  term  of  his 
current  license  remove  his  business  or 
activity  to  a  new  location  at  which  he 
intends  regularly  to  carry  on  such 
business  or  activity,  without  procuring  a 
new  license.  However,  in  every  case, 
whether  or  not  the  removal  is  from  one 
region  to  another,  notification  of  the 
new  location  of  the  business  or  activity 
must  be  given  not  less  than  10  days  prior 
to  such  removal  to  the  Regional 
regulatory  administrator  for  the  region 
from  which  or  within  which  the  removal 
is  to  be  made,  and  the  Regional 
regulatory  administrator  for  the  region 
to  which  the  removal  is  to  be  made.  In 
each  instance,  the  Ucense  must  be 
submitted  for  endorsement  to  the 
Regional  regulatory  administrator 
having  jurisdication  over  the  region  to 
which  or  within  which  removal  is  to  be 
made.  After  endorsement  of  the  license 
to  show  the  new  address  and  the  new 
license  number,  if  any,  the  Regional 
regulatory  administrator  will  return 
same  to  the  licensee. 

Par.  11.  Section  178.59  is  amended  to 
change  ATF  Form  8  Part  3  to  Part  II. 
Section  178.59  is  revised  to  read  as 
follows: 

§  178.59    Abandoned  Application. 

Upon  receipt  of  an  Jncomplete  or 
improperly  executed  application  on  ATF 
form  7  (5310.12),  or  ATF  Form  8  (5310.11) 
Part  II,  the  applicant  shall  be  notified  of 
the  deficiency  in  the  application.  If  the 
application  is  not  corrected  and 
returned  within  30  days  following  the 
date  of  notification,  the  application  shall 
be  considered  as  having  been 
abandoned  and  the  license  fee  returned. 

Par.  12.  Section  178.95  is  amended  to 
remove  reference  to  a  copy  of  the 
license  being  furnished  with  the  original 
license.  Section  178.95  is  revised  to  read 
as  follows: 

§178.95    Certified  copy  Of  Mcenee. 

The  license  furnished  to  each  person 
licensed  under  the  provisions  of  this 
part  contains  a  purchasing  certification 
statement.  This  original  hcense  may  be 
reproduced  and  the  reproduction  then 
certified  by  the  licensee  for  use  pursuant 
to  S  178.94.  If  the  licensee  desires  an 
additional  copy  of  the  license  for 
certification  (instead  of  making  a 


reproduction  of  the  original  license),  the 
licensee  may  submit  a  request,  in 
writing,  for  a  certified  copy  of  the 
license  to  the  Regional  regulatory 
administrator  for  the  region  in  which  the 
license  was  issued.  The  request  must  set 
forth  the  name,  trade  name  (if  any)  and 
address  of  the  licensee,  and  the  number 
of  license  copies  desired.  There  is  a 
charge  of  $1  for  each  copy.  The  fee  paid 
for  copies  of  the  license  must 
accompany  the  request  for  copies.  The 
fee  may  be  paid  by  (1)  cash,  or  (2) 
money  order  or  check  made  payable  to 
the  Internal  Revenue  Service. 

Signed:  April  18, 1983. 
Stephen  E.  Higgins, 
Director. 

Approved:  May  6, 1983. 
|ohn  M.  Walker,  |r., 
Assistant  Secretary.  Enforcement  and 
Operations. 

(FR  Doc-W-l«57  Filed  5-27-83;  8:4S  «m| 
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DEPARTMENT  OF  LABOR  « 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Exposure  to  Inorganic 
Arsenic;  Supplemental  Statement  of 
Reasons  for  Rule;  Corrections 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Supplemental  statement  of 
reasons  for  final  rule;  corrections. 

summary:  This  notice  announces 
corrections  to  the  Supplemental 
Statement  of  Reasons  for  the  Final  Rule 
for  Occupational  Exposure  to  Inorganic 
Arsenic  which  appeared  in  the  Federal 
Register  on  January  14, 1983  (48  FR 
1864). 
EITICTIVE  date:  May  31, 1983. 

FOf«  FURTHER  INFORMATION  CONTACT 

Mr.  James  F.  Foster,  OSHA,  Office  of 
Public  Affairs,  U.S.  Department  of 
Labor,  Rm.  N3637,  200  Constitution  Ave  , 
N.W.,  Washington,  D.C.  20210. 
Telephone:  (202)  523-8148. 

SUPPLEMENTARY  INFORMATION:  On 

January  14, 1983  (48  FR  1864)  OSHA 
published  a  document  titled 
"Occupational  Exposure  to  Inorganic 
Arsenic;  Supplemental  Statement  of 
Reasons  for  Final  Rule."  There  were  a 
number  of  typographical  errors.  This 
document  corrects  only  those 
typographical  errors  where  correction  is 
necessary  to  make  the  meaning  clear,  to 
correct  citations  or  to  correct  numbers. 
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Accordingly.  48  FR  1864-1903  are 
corrected  as  follows: 

1.  On  page  1864,  first  column,  the 
address  and  telephone  number  of  the 
OSHA  Office  of  Publications,  U.S. 
Department  of  Labor,  is  corrected  to 
read,  "Room  S1212,  200  Constitution 


Ave.,  N.W.  Washington,  D.C.  20210. 
Telephone:  (202)  523-6138." 

2.  On  page  1866,  third  column,  lines  13 
and  14  are  corrected  to  read, 
"Consultants  in  Epidemiology  and 
Occupational  Health  [CEOH) 
presented". 


3.  On  page  1867.  first  column,  Hnes  IS- 
IS are  corrected  to  read,  "significant 
health  risk  .  .  ."  [ASARCO  et  al.  v. 
OSHA.  647  F.2d  1,  2  (9th  Cir.,  1981)". 

4.  On  page  1872,  Tables  1  and  2  are 
corrected  to  read  as  follows: 

BILLING  COOC  4510-2»-Ji 
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Table  1 


rv,'A 


L<iw 

MeJii.n 
High 
Very  High 


Ceiling 


Low 


Medium 


Hiqh 


Mery   High 


Obs**  .SMR 


Obs .   SMR 


115 
765 


1 

3 


113 
120 


Obs. 

3 

18* 
20* 


SMR   Obs.   SMR 


310 
398 

318 


0 
0 

9* 
18* 


641 
704 


♦Statistically  signif kant 
**Obs  =  Observed  number  of  lung  cancer  deaths. 


\ 


Table  2 


cu:',jlative: 


EXPOSURE 

(ug/m^- 

ycars) 


Less  than  500 
500  -  2000 
2000-12000 
12000  or  more 


.IFETlME  CEILING 


Low/Medium 
05s7  SMR" 


3 

1 
0 


High 
Obs.    SM(^ 


67 

1 

77 

79 

8 

180 

- 

22* 

394 

40 

10* 

409 

L 


*Statisticany  significant 


Very  High 
ObsT'S!^ 

0 
0 


5* 


29' 


637 

616 


■lUJNa  COOe  4910-2>-C 
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5.  On  page  1875,  column  one,  line  one 
is  corrected  to  read,  "500  fig/m'  was 
very  small  and  that". 

6.  On  page  1875,  column  one,  line  3  of 
the  note  is  corrected  to  read, 
"equivalent  to  an  SMR  of  150  Or  a 
relative  risk". 

7.  On  page  1875,  column  one,  fifth  line 
from  the  bottom  is  corrected  to  read, 
"did  find  non-significant  excesses  below 
a  500  ftg/m'". 

8.  On  page  1875,  column  three,  the 
bottom  line  is  corrected  to  read. 


exposure  or  average  exposure 
stemmed". 

9.  On  page  1876,  column  two,  line  40  is 
corrected  to  read,  "were  receiving 
pensions  (Ex.  29B;  Ex.". 

10.  On  page  1876,  column  two,  line  55 
is  corrected  to  read  "exposure  in 
micrograms  of  arsenic  per  liter  of  urine- 
years  (fig  As/l-years)  and  average". 

Note. — In  a  number  of  places  in  the 
document  the  abbreviation  for  liter  in 
the  abbreviations  /ig  As/l  and  p.g  As/l- 
years  is  incorrectly  printed  as  "1"  rather 


than  the  correct  abbreciation  of  "1". 

11.  On  page  1877.  column  one,  the 
bottom  line  is  corrected  to  read, 
"expressed  in  micrograms  of  arsenic 
per". 

12.  On  page  1880.  column  three,  the 
Note  is  corrected  to  read,  "This  large  a 
difference  in  smoking  habits  seems  a 
reasonable  upper  bound". 

13.  On  page  1883,  column  three.  Table 
3  is  corrected  to  read  as  follows: 
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Table  3 


Respiratory  Cancer  Risk  Observed  in  Low  Exposure  Categories 


UMI 


studies 


Lee- 

Feldstein 
(Ex.  201-16) 


Enterline 
and  Marsh 
(Ex.  201-9) 


Higgins  et  al, 
(Ex.  202-3B. 
203-5) 


Exposure  Categories 


Maximum  Exposure  (Table  5,  6) 

\ight  (12  or  more  months) 
Light  (1-15  years) 
Light  (15-24  years) 
Light  (25  or  more  years) 


^Curnu^lative  Exposure  (Table  8) 

Less  than  150  ug/m^  -  years 
150-450  ug/m^  -  years 
450-900      ug/m-^  -  years 

^Average  Exposure  by  Duration  of  Exposure 
ira^leH^l 

Less  than  10  years  (49  ug/m^) 
10-19  years  (49  ug/m^) 


Average'Ixposure  (Table  iF) 
Less  than  100  ug/m^ 
100  -  499     ug/m-' 

Ceiling  Exposure  (Table  20) 

Less  than  100  ug/m^ 
100  -  499     ug/m^ 

CumtHative  Exposure  (Table  6) 

Less  than  500  ug/m^  -  years 
50Q  -  2000    ug/m-'  -  years 


Respiratory 
Cancer  SMR'S 


231* 
223* 
185* 
313* 


155.4 

176.6* 

226.4* 


169.9 
268.2* 


138 

303* 


129 
116 


69 
157 


*     Statisticariy  sTgnTTTcant  CPTess   than  0.05) 

1.  Light  estimated  to  average  290  ug/m^  by  H.F.   Morris 

2.  Based   on    10  year  Lag   Data   and  0.3   conversion   factor   for   urinary    levels   to   air 

levels. 

3.  Based  on  0.3  conversion  factor  for  urinary  levels  to  air  levels 
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14.  On  page  1884,  Table  4  is  corrected  to  read  as  follows: 

Table  4.— Summary  of  Risk  Assessments,  Excess  Risk  of  Lung  Cancer  per  1.000  Workers,  Risk  at  10/50/500  MG/Cubk;  Meter 


Model  uaed 

Lee  and  Fraumeni 

nmoaiai. 

Otiaiai. 

Lee  reldwein 

Enlailtne  and  llartfi 

HipBinaalri. 

CHU 

Linear  RR*      .     ... 

10/51/393 

0.3/7/- 

7.7/39/394 

8/38/375* 

8.7/43/321 

25/125/713 

2/49/- 

9.1/46/465 

19/92/518 
61/305/-' 

20/146/767 
i1/52/- 

25/117/578 

18.8-37.5/-/-* 

8.3/40.6/310 
3.2/160/148 

7  8/38.6/315-  LAG  0 
7.6/37.3/303    LAG  10 

liniAl-    LAO  10 
2^/11.2/-    Tabteia 

■ 

rtftfmml  AmoTTiitM 

OuadrMic  RR 

Linear  RR 

EPA-CAG  

Crump 

Linear  RR 

9.4/45.8/342' 

Linear  /KR* 

52/259/228 

Radlord  

Linear  RR 

Linear  RR 

Unear  RR 

Blejor  afXJ  Wajner _ 

World  health  Organization 

CEOH                   

t^m' 

No  ancHi  nak  »  m^atn 

<S00  |.g/m» 

a.  Relative  risk  (Otnerved/Expected) 

b.  Coirtxned  estimates  from  Lee  and  Fraumeni.  Pinto  et  al.  and  Olt  el  al.  *tu(*es. 

c.  Cumulative  exposure  data.  Ex  202-8.  Appendix  D. 

d.  Atwokite  risk  (Observed-Expectedj/Person-Vears 

e.  Range  ot  estimates  from  0«  el  al..  Lee-Felstein,  and  Enterline  and  Marsh  studies. 
I.  Cakailated  by  OShA  using  WI-IO's  methodology  lor  nsl(  analysis. 

g  Ex.  202-3A. 


15.  On  page  1885,  column  two,  the 
tenth  line  from  the  bottom  is  corrected 
to  read  "(Ex.  206,  p.  12)". 

16.  On  page  1887,  column  one,  line  4  is 
corrected  to  read,  "(Ex.  202-3D,  p.  23) 
criticized  the  use  of. 

17.  On  page  1888,  column  one.  the 
fifteenth  line  from  the  bottom  is 
corrected  to  read  "202-3A,  Table  10) 
Drs.  Crump  and". 

18.  On  page  1888,  column  three,  line  2 
is  corrected  to  read,  "(Ex.  206,  pp.  17- 
18)". 

19.  On  page  1889,  column  two,  line  24 
is  corrected  to  read,  "speculative  at  this 
point.  (Ex.  212.  p.  5)". 

20.  On  page  1889,  column  three,  line  19 
is  corrected  to  read.  "202-8  Appendix  E. 
p.  3)  commenting  on". 

21.  On  page  1896,  column  two,  line  8  is 
corrected  to  read,  "addition.  (Tr.  p.  370. 
7/15/82)". 

22.  On  page  1898,  column  one.  Table  5, 
the  right  hand  column  heading  is 
corrected  to  read  "Absolute  risk  X 
10,000". 

23.  On  page  1901,  column  one.  Hnes  42 
and  43  are  corrected  to  read,  "500  ug/m' 
.  .  .  poses  a  'significant'  health  risk  .  .  . 
ASARCO  V.  OSHA,  647  F.  2d  1,2  (Ninth 
Cir.,  1981)  (47  FR". 

24.  On  page  1901,  column  three,  line  35 
is  correted  to  read,  "reduces  risk  (47  FR 
15365)". 

25.  On  page  1902,  column  one,  line  42 
is  corrected  to  read,  "exposure  limit  (the 
ALARA  principle)". 

(Sees.  6  and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655,  657); 
Secretary  of  Labor's  Order  8-76  (41  FR  25059); 
29  CFR  Part  1911). 


Signed  at  Washington.  D.C.  this  24th  day  of 
March  1983. 
Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  83-14381  Filed  S-Z7-83;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Minihg  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Kansas  Permanent  Regulatory 
Program;  Informal  Conference  on 
Status 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Notice  of  informal  conference. 

summary:  On  January  21, 1981,  the 
Secretary  of  the  Interior  approved  the 
Kansas  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  On  March  11, 1983,  the 
Director,  OSM,  notified  the  Governor  of 
Kansas  that  OSM  had  reason  to  believe 
that  serious  problems  exist  which  are 
adversely  affecting  the  effective 
implementation,  administration, 
maintenance  and  enforcement  of 
Kansas'  approved  regulatory  program. 

Under  the  provisions  of  OSM's 
regulations  at  30  CFR  733.12(c),  the 
Director  may  hold  an  informal 
conference  to  discuss  the  facts 
surrounding  the  Director's  notification  if 
such  an  informal  confprence  is 
requested  by  the  State.  By  letter  dated 
May  6, 1983,  the  Governor  of  Kansas 
requested  that  the  Director  hold  an 


informal  conference.  Accordingly,  the 
Director  hereby  notifies  Kansas  and  the 
public  that  OSM  will  hold  an  informal 
conference  on  June  16, 1983.  at  the 
address  shown  below  under 
"ADDRESSF^. "  All  interested  persons 
may  attend  the  informal  conference. 

DATE:  OSM  has  scheduled  an  informal 
conference  on  June  16, 1983,  to  be  held 
at  the  address  below. 

ADDRESSES:  The  informal  conference 
will  be  held  on  June  16;  1983,  beginning 
at  1:30  p.m.  at  the  Holiday  Inn,  4020 
Parkview  Drive.  Pittsburg,  Kansas  66762 

Copies  of  Administrative  Record 
documents  referenced  in  this  notice  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Office  of  Surface  Mining,  Scarritt 
Building,  818  Grant  Avenue,  Kansas 
City,  Missouri  64106;  Telephone:  (816) 
374-5527. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Rieke,  Kansas  City  Field 
Office  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Scarritt 
Building,  818  Grand  Avenue.  Kansas 
City,  Missouri  64106:  Telephone:  (816) 
374-5527. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Interior  conditionally 
approved  the  Kansas  program  on 
January  21. 1981  (46  FR  5892). 

On  March  11, 1983,  the  Director.  OSM. 
notified  the  Governor  of  Kansas  that 
OSM  had  reason  to  believe  that  serious 
problems  exist  which  are  adversel 
affecting  the  effective  implementation, 
administration,  maintenance,  and 
enforcement  of  Kansas'  approved 
permanent  regulatory  program  under 
SMCRA. 
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Since  the  approval  of  Kansas' 
program,  and  in  keeping  with  its  policy 
of  working  closely  with  the  State,  OSM 
has  had  numerous  discussions  with 
officials  from  the  Kansas  Mined  Land 
Conservation  and  Reclamation  Board 
(the  Board)  about  the  State's 
performance.  Recent  discussions  anc 
investigations  have  centered  on 
inadequacies  of  the  Board's 
implementation  of  the  approved 
program  in  the  areas  set  forth  below. 

1.  Permitting:  OSM  has  conducted  a 
review  of  five  Board  approved 
permanent  program  permits.  Although 
the  State  was  able  to  process  and 
approve,  within  eight  months  following 
primacy,  26  of  the  28  permit  applications 
received,  OSM's  review  of  five  of  the 
permits  disclose  major  deficiencies.  For 
example.  OSM  has  reason  to  believe 
that: 

(a)  The  Board  is  not  conducting 
adequate  completeness  reviews  of 
permit  applications  prior  to  issuance.  As 
a  result,  certain  required  categories  of 
information  have  been  omitted.         i 

(b)  Technical  review  of  permit       | 
applications  is  inadequate.  OSM  has 
found  what  appear  to  be  major  technical 
deficiencies  in  every  permit  reviewed. 
Inadequate  analyses  of  the  hydrologic 
balance,  sediment  ponds,  prime 
farmland  and  revegetation  success,  and 
fish  and  wildlife  protection  are  leading 
problems. 

(c)  The  Board  has  not  been  making 
written  findings  on  the  critical  I 
categories  of  information  required  in  the 
permit  application.  Therefore,  the  Board 
will  not  have  the  necessary 
documentation  to  support  its  decisions. 

(d)  The  Board's  approved  program 
staffing  plan  is  not  being  followed  and 
may  be  a  contributing  factor  to  the 
problems  with  permit  review.  The  Board 
does  not  have  all  technical  positions 
filled,  particularly  in  the  fields  of     j 
geology,  engineering  and  agronomy. 

2.  Inspection  and  Enforcement.  OSM 
has  identified  the  following  issues  with 
respect  to  inspection  and  enforcement 
actions: 

(a)  OSM  oversight  inspections  have 
resulted  in  the  discovery  of  an 
inordinate  number  of  significant 
violations  which  should  have  been  cited 
previously  by  MLCRB  inspectors. 

(b)  MLCRB  inspection  records 
indicate  that  State  inspections  are  not 
adequately  documented,  evidence  is  not 
gathered,  and  the  inspections  rarelv 
include  a  complete  review  of  all 
applicable  performance  standards. 

(c)  While  the  State  appears  to  be 
meeting  or  even  exceeding  the  required 
frequency  standards  for  complete  and 


partial  inspections,  these  numbers  are 
misleading.  OSM's  review  of  State 
records  shows  that  as  many  as  six 
"complete"  inspections  were  conducted 
by  a  single  inspector  in  a  single  day. 
OSM  questions  that  this  frequency  is 
possible  while  still  observing  and 
documenting  all  applicable  performance 
standards. 

(d)  The  MLCRB  staff  generally  failed 
to  take  enforcement  action  when 
violations  were  observed. 

(e)  The  civil  penalty  assessment 
procedures  required  in  the  approved 
State  program  are  not  being  followed. 
Continuing  analysis  indicates  that  the 
Board  consistently  fails  to  properly 
consider  assessment  criteria  (the 
operator's  previous  history  of  violations, 
seriousness,  negligence,  and  good  faith 
compliance),  generally  waive  penalty 
points,  and  assesses  no  penalty. 

(f)  OSM  believes  that  the  Board's 
inspection  staff  is  not  receiving 
adequate  guidance  and  training.  Specific 
areas  of  concern  include  lack  of  training 
for  blasting,  seismograph  operation, 
penalty  assessment  procedures, 
hydrology,  report  writing  and  evidence 
gathering. 

(g)  The  Board's  staff  is  deficient  in  its 
handling  of  citizen  complaints.  While  it 
generally  responds  to  a  complaint  by 
making  an  inspection,  the  Board  rarely 
provides  to  the  citizen  the  required 
written  response  detailing  the 
disposition  of  the  complaint,  nor  does  it 
take  appropriate  enforcement  action. 

3.  Bond  Release:  The  State  is  releasing 
performance  bonds  for  surface  coal 
mining  operations  that  do  not  meet  the 
State's  required  performance  standards. 

4.  General  Board  Procedures  and 
Administrative  Maintenance:  A  general 
area  of  concern  is  the  apparent  failure  of 
the  Board  to  create  or  maintain 
administrative  record  procedures  or 
tracking  systems  for  such  matters  as 
permit  reviews,  citizen  complaints,  ten- 
day  notices  from  OSM,  enforcement 
actions  and  civil  penalty  assessments 
and  bonding. 

Pursuapt  to  30  CFR  733.12(b)(3).  the 
Director  requested  that  the  Board  take 
certain  actions  by  April  15, 1983.  to 
correct  the  deficiencies  in  its  program. 
The  Director  also  advised  the  Slate  of 
its  opportunity  to  request  an  informal 
conference,  pursuant  to  30  CFR 
733.12(c).  On  May  6. 1983,  the  Chairman 
of  the  Board  requested  that  the  Director 
hold  an  informal  conference. 

The  Director  has  agreed  to  Kansas' 
request,  and  hereby  gives  public  notice 
of  the  informal  conference  for  all 
persons  wishing  to  attend.  The  date, 
time  and  location  of  the  informal 
conference  are  identified  above  under 


the  "Date"  and  "Addresses"  sections  of 
this  notice. 

The  informal  conference  will  pertain 
to  the  facts  or  the  time  period  for 
accomplishing  remedial  actions  as 
specified  in  the  Director's  notification. 

Conference  Rules 


The  informal  conference  is  an 
opportunity  for  the  Director  to  discuss 
the  status  of  the  implementation  of  the 
Kansas  program  with  Kansas  officials. 

Because  the  conference  will  be 
informal,  no  testimony  from  the  public 
will  be  taken,  but  a  verbatim  transcript 
of  the  meeting  will  be  kept.  Persons 
wishing  to  attend  the  informal 
conference  will  be  permitted  to  do  so. 

Dated:  May  25, 1983. 

Arthur  W.  Abbs. 

Acting  Assistant  Director,  Program 
Operations  and  Inspection. 

|FR  Doc.  83-1*503  Filed  5-27-83:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

ICGD8-81-801] 

Safety  Zone;  Mississippi  River  Gulf 
Outlet 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. . 

summary:  The  Coast  Guard  is  amending 
its  Safety  Zone  Regulations,  33  CFR  165. 
by  establishing  a  safety  zone  in  the 
Mississippi  River  Gulf  Outlet  (MRGO). 
the  Michoud  Canal  and  the  Inner  Harbor 
Navigation  Canal  (IHNC).  As  the 
number  and  size  of  the  vessels  utilizing 
the  MRGO  increases,  so  does  the  need 
to  coordinate  their  movements  to 
minimize  the  possibility  of 
environmental  or  economic  harm 
befalling  the  Port  of  New  Orleans  as  a 
result  of  a  collision.  The  Safety  Zone  is 
being  established  to  prevent  larger 
vessels  from  having  dangerous  meeting 
and  overtaking  situations  between  the 
seaward  entrance  and  LT  62  of  the 
MRGO. 

EFFECTIVE  DATE:  This  final  rule  became 
effective  on  July  1 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  R.  E.  FORD.  Port  Safety  Officer, 
or  LTJG  S.  EVANS.  Waterways  Safety 
Officer,  c/o  U.S.  Coast  Guard.  Captain 
of  the  Port.  4640  Urquhart  Street,  New 
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Orleans,  Louisiana  70117,  telephone: 
(504)  589-7108. 

SUPPLEMENTARY  INFORMATION:  On  June 
4, 1981.  the  Coast  Guard  published 
interim  final  rules  in  the  Federal 
Register  for  the  regulations  (46  FR 
29933).  Interested  persons  were 
requested  to  submit  comments  and 
seven  comments  were  received.  The 
publishing  of  timely  responses  to  these 
seven  comments  in  Final  Rule  making 
action  was  delayed  by  the  subsequent 
unanticipated  closure  of  the  New 
Orleans  Vessel  Traffic  Service  (VTS)  in 
March  1982.  Inasmuch  as  the  Interim 
Final  Rules  assigned  to  the  VTS  the  vital 
function  of  coordinating  vessel 
movements  within  the  Safety  Zone,  its 
closure  curtailed  the  ability  of  the  Coast 
Guard  to  carry  out  this  vital  function 
and  essentially  rendered  the  regulations 
establishing  the  Safety  Zone  moot.  In 
the  aftermath  of  the  closure  of  VTS, 
further  action  to  amend  the  Interim  Final 
Rules  to  reflect  the  loss  of  the  VTS,  or  to 
withdraw  them  in  their  entirety,  was 
purposely  postponed  until  a  final 
resolution  of  the  future  status  of  VTS 
was  made. 

In  August  1982,  funding  was  restored 
for  the  VTS  and  the  system  was 
partially  reactivated  shortly  thereafter. 
This  partial  reactivation  did  not  include 
coverage  of  the  MRGO  which,  at  the 
time,  was  preliminarily  scheduled  for 
coverage  sometime  during  the  period  of 
mid  to  late  1983.  However,  the  continued 
existence  of  the  VTS  remained 
somewhat  in  doubt,  resulting  in  the 
further  postponement  of  Final  Rules  on 
the  MRGO  Safety  Zone  pending  a  final 
resolution  of  the  matter. 

Regardless  of  the  long  term  status  of 
the  VTS,  the  system's  immediate 
operational  plans  are  to  reactivate 
coverage  on  the  MRGO  on  July  1. 1983. 
In  response  to  these  plans,  a  decision 
was  made  that  a  continued  delay  in 
publishing  Final  Rules  was  not  in  the 
public's  best  interest  because  of  the 
confusion  that  could  arise  as  to  the 
status  of  the  regulations  upon  the 
reactivation  of  r  average  on  the  MRGO. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  were  LCDR  G.  J.  E. 
THORNTON,  Port  Safety  Officer,  or 
LTJG  M.  R.  BESKEEN,  Waterways 
Safety  Officer,  U.S.  Coast  Guard, 
Captain  of  the  Port,  4640  Urquhart 
Street,  New  Orleans,  Louisiana  70117, 
Telephone  (504)  589-7108.  The  project 
attorney  is  LCDR  R.  A.  BRUNELL,  c/o 
Commander,  Eighth  Coast  Guard 
District  (dl).  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 


Louisiana  70130,  Telephone  (504)  589- 
6188. 

Discussion  of  Comments 

Comments  were  received  from 
persons  with  and/or  representing  the 
following  organizations:  Transworld 
Drilling  Company,  Oklahoma  City, 
Oklahoma:  Associated  Branch  Pilots, 
New  Orleans,  Louisiana;  Crescent  River 
Port  Pilots  Association,  New  Orleans, 
Louisiana:  New  Orleans  Steamship 
Association;  American  Waterways 
Operators,  Inc.,  New  Orleans,  Louisiana, 
Thomas  and  James  Harrison  Ltd., 
Liverpool,  England;  Vessel  Traffic 
Service,  New  Orleans,  Louisiana. 

One  commentor  suggested  that  the 
proposed  rule  be  amended  to  exclude  all 
vessels,  including  mobile  offshore 
drilling  units  (MODUs),  from  the 
requirement  to  notify  Vessel  Traffic 
Service  (VTS)  when  crossing  the  MRGO 
normal  to  the  canal  axis.  The  Coast 
Guard  designed  the  MRGO  Safety  Zone 
to  prevent  meeting  and/or  overtaking 
situations  in  the  open  water  section  of 
the  MRGO  between  vessels,  including 
tows  over  600  feet  long  or  over  80  feet 
abeam,  or  over  30  feet  in  draft.  Crossing 
situations  were  not  anticipated  in  a 
channel  600  feet  wide  and  therefore 
were  not  specifically  addressed  in  the 
rulemaking.  Also,  the  hydrodynamic 
interaction  between  ships  that  make 
meeting  and  overtaking  situations 
potentially  hazardous  are  not  present  in 
a  crossing  situation.  The  crossing  of  the 
axis  of  the  safety  zone  by  a  MODU,  or 
any  vessel  meeting  one  or  more  of  the 
size  criterion,  is  so  rare  that  it  need  not 
be  addressed  by  regulations  if  prudent 
seamanship  is  conscientiously  applied 
and  the  rules  of  the  road  adhered  to. 

Another  commenlor's  suggestions 
concerns  the  definition  of  regulated 
vessels.  Since  the  actual  depth  of  the 
MRGO  changes  due  to  shoaling  and 
dredging,  he  felt  the  regulation  should  be 
rewritten  so  that  the  thirty  foot  draft 
criterion  could  be  changed  accordingly, 
consistent  with  the  needs  of  safety  and 
the  recommendations  of  the  pilots.  He 
further  writes  that  the  regulation  should 
be  writen  so  that  if,  and  when,  the 
current  project  dimensions  of  the 
channel  are  increased,  the  length/beam/ 
draft  criteria  in  the  regulations  will 
increase  accordingly.  The  Coast  Guard 
believes  that  changes  to  the  depth  in  the 
MRGO  are  not  sudden  and  any  future 
changes  to  the  controlling  depths  of  the 
MRGO  which  would  warrant  changing 
the  criteria  for  a  regulated  vessel  would 
be  more  appropriately  handled  with 
future  rulemaking.  A  system  that  would 
link  the  size  criteria  for  the  regulated 
vessels  to  the  width  and  depth  of  the 
MRGO  would  be  too  complex  and 


would  not  vary  enough  to  warrant 
inclusion  in  the  rulemaking. 

This  commentor  also  suggested  that 
since  vessels  are  already,  by  another 
regulation,  required  to  give  a  24-hour 
advance  notice  of  arrival  to  the  Captain 
of  the  Port,  that  this  requirement  suffice 
for  the  two  hour  notice.  Another 
commentor  also  thought  that  the  two 
hour  advance  of  intended  movement 
needs  more  study  because  arriving 
vessels  will  not  be  able  to  contact  the 
VTS  two  hours  before  they  enter  the 
Safety  Zone  due  to  the  distance 
involved.  He  felt  that  this  problem  could 
be  resolved  if  the  system  of  contact  with 
the  VTS  by  the  vessel  was  broadened. 
Coast  Guard  experience  has  shown  that 
the  advance  notice  of  arrival  required 
by  33  CFR  161.7  is  not  accurate  enough 
to  allow  for  the  scheduling  of  vessels  in 
the  Safety  Zone.  Regulations  in  33  CFR 
161.7  allow  a  vessel  to  arrive  up  to  six 
hours  before  or  after  the  time  given  in 
the  advance  notice  before  the  Captain  of 
the  Port  needs  to  be  notified  of  any 
changes.  Small  and  infrequent  delays  of 
two  hours  have  been  encountered  and 
are  considered  acceptable  compared  to 
the  delays  that  would  result  if  the  Coast 
Guard  tried  to  coordinate  vessel 
movements  based  on  inaccurate  24-hour 
advance  notice  of  arrival.  Some  vessels 
have  experienced  problems  contacting 
VTS  on  Channel  12  VHF-FM  as  was 
anticipated  by  one  commentor.  These 
vessels  with  the  problem  have  been  able 
to  reach  VTS  via  the  marine  operator,  or 
by  relaying  the  needed  information 
through  another  vessel  or  the  Assocated 
Branch  Pilots. 

One  commentor  presented  the  opinion 
that  the  pilots  should  share  in  the 
responsibility  for  making  vessel  position 
reports.  The  Coast  Guard  believes  that 
the  pilots  have  a  professional,  but  not 
legal,  obligation  within  the  realm  of 
providing  "local  knowledge"  to  advise 
masters  of  the  local  regulations.  Finally, 
he  recommended  that  outbound  vessels 
be  required  to  give  their  estimated  times 
of  arrival  at  the  regulated  area.  He 
contended  that  this  information  is 
necessary  to  adequately  schedule 
transits  of  the  regulated  area.  Coast 
Guard  Vessel  Traffic  Service  experience 
has  shown  that  if  departing  vessels 
comply  with  the  reporting  procedures 
outlined  in  the  final  rule,  they  can 
accurately  compute  the  vessel's  arrival 
time  at  LT  62. 

In  this  regard,  one  pilot  association 
suggested  that  two  reporting  points  be 
added  above  the  regulated  area  to 
provide  the  VTS  with  a  more  accurate 
speed  plot  of  transiting  vessels.  This 
suggestion  is  adopted  and  reporting 
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points  at  MRGO  LT  96  and  LT 114  are 
added  accordingly. 

Two  commentors  pointed  out  that 
tows  were  included  in  the  discussion  but 
omitted  from  the  regulation.  One  of 
these  commentors  felt  that  tows  should 
not  be  included  as  regulated  vessels  for 
two  reasons.  First,  their  ability  to 
maneuver  outside  of  the  channel  allows 
tows  to  give  way  to  a  larger  vessel  more 
easily.  Secondly,  the  time  required  for 
most  tows  to  move  through  the  regulated 
area  is  substantial  and  the  inclusion  of 
tows  as  regulated  vessels  based  on  their 
dimension  is  an  unnecessarily  broad  i 
circumscription.  The  Coast  Guard      | 
acknowledges  that  tows  were  not 
specifically  mentioned  in  the  regulation 
itself.  Tows  meeting  criteria  for  j 

regulated  vessels  were  addressed  in  the 
original  discussion  and  are  intended  to 
be  included  among  the  regulated        j 
vessels.  The  regulation  has  been        I 
amended  accordingly.  In  the  first  four 
months  that  this  regulation  has  been  in 
effect,  only  three  tows  known  to  meet 
the  criteria  for  regulated  vessels  have 
transited  the  length  of  the  MRGO.  One 
of  these  regulated  tows  has  made 
several  transits  of  the  MRGO  since    ' 
commencement  of  the  Safety  Zone  but 
has  traveled  outside  the  dredged 
channel  and  entered  the  MRGO  just 
before  LT  62.  This  tow  while  outside  the 
channel  is  not  subject  to  the  regulation^ 
however,  it  must  still  give  the  proper 
two  hour  notification  before  entering  the 
MRGO  south  of  LT  62.  The  Coast  Guard 
believes  that  the  relative  infrequency  of 
large  tows  transiting  the  MRGO  will 
make  their  delaying  impact  insignificant. 
One  commentor  suggested  that 
attainment  of  the  goals  of  this  program 
could  be  achieved  by  cooperation 
among  the  users  of  the  MRGO  and    ' 
intervention  by  the  Captain  of  the  Port 
only  when  cooperation  was  not 
forthcoming  and  safety  was  jeopardized. 
He  stated  that  the  cross-currents  below 
LT  62  are  very  similar  to  those 
encountered  at  the  junctions  of  bayous 
with  the  MRGO  and  do  not  warrant 
special  consideration  as  their  presence 
can  be  anticipated.  He  contended  that 
there  are  several  factors,  including 
currents,  which  cause  a  ship  to  be 
positioned  improperly  in  a  channel, 
was  his  recommendation  that  larger 
vessels,  more  likely  to  run  into         I 
problems,  be  restricted  to  daylight    I 
transit  and  one-way  traffic  only.  He  felt 
the  present  regulation  is  unnecessarily 
restrictive.  A  combination  of  the 
daylight  and  one-way  transits  along 
with  pilot  discretion  and  judgment 
would  allow  a  free  flow  of  traffic  during 
daylight  hours  with  transit  by  large 
vessels  restricted  to  one-way  scheduling 


only  at  night.  The  intermittent  Coast 
Guard  involvement  suggested  is 
considered  unacceptable.  By  the  time 
the  Coast  Guard  intervention  is 
requested  it  would  be  too  late.  This 
regulation  was  developed  to  present  "in 
extremis"  situations,  not  to  provide  for 
emergency  response.  Although  the 
commentor  contended  the  present 
regulations  are  unnecessarily  restrictive, 
one-way  traffic  during  daylight  hours  is 
far  more  restrictive  than  the  present 
regulation.  However,  the  Coast  Guard 
does  recognize  thaty  the  absolute 
prohibition  against  regulated  vessels 
meeting  or  overtaking  each  other  within 
the  regulated  area  is  unnecessarly 
restrictive  and,  accordingly,  has  relaxed 
the  regulation  to  permit  such  passing 
when  in  the  opinion  of  the  pilots  and/or 
operators  on  both  vessels  it  can  be 
accomplished  safely. 

One  commentor  faulted  the  Coast 
Guard  for  using  Vessel  Traffic  Service 
as  its  method  of  regulating  traffic  based 
on  what  he  perceives  as  unqualified, 
inexperienced  personnel  manning  the 
Vessel  Traffic  Service  and  making  the 
decisions  on  regulating  traffic.  VTS  has 
communications  capability  and 
computer  enhanced  tracking  capabilities 
that  simplify  the  coordination  and 
decision  making  processes.  It  will 
therefore  not  require  persons  with  years 
of  seagoing  experience  to  schedule  these 
regulated  vessels  effectively. 

One  commentor  requested  a  public 
hearing.  He  stated,  "In  light  of  the  fact 
that  there  have  been  no  collisions  in  the 
area  being  considered  and  the  present 
relatively  light  flow  of  large  vessels,  the 
subject  should  be  left  open  to  public 
discussion  and  study  before  final 
rulemaking."  Of  the  seven  letters 
received  commenting  on  the  Safety 
Zone,  only  this  one  requests  a  public 
hearing.  The  Captain  of  the  Port  feels 
that  oral  presentations  in  this  case 
would  not  aid  the  rulemaking  process, 
only  delay  it.  The  Coast  Guard 
acknowledges  that  while  the  number  of 
vessels  using  the  MRGO  is  not  large,  the 
percentage  of  regulated  vessels 
encompasses  a  significant  portion  of  the 
total  and  is  expected  to  increase  with 
expanded  coal  exports  from  the  bulk 
terminal  and  completion  of  the  Jourdan 
Road  Facility. 

One  commentor  described  an  incident 
between  his  vessel,  a  regulated  vessel, 
and  another  vessel  which  was  not 
regulated.  The  letter  described  the 
effects  that  take  place  between  vessels 
as  they  meet  or  overtake  one  another  in 
this  narrow  channel.  In  this  case,  his 
vessel  almost  struck  the  other  vessel  as 
his  vessel  was  being  passed  due  to  the 
hydrodynamic  interaction  between  the 


two  ships.  He  concluded  by  suggesting 
that  the  regulations  be  amended  to 
prohibit  any  vessel  from  overtaking  a 
regulated  vessel  in  the  MRGO.  The 
Coast  Guard  presently  believes  this 
comment  is  too  restrictive,  but 
paragraph  (e)  of  the  regulation  allows 
for  the  Coast  Guard  to  include  non- 
regulated  vessels  when  necessary. 

Due  to  an  editorial  error,  the  Michoud 
Slip  was  used  in  paragraph  (2]  to  define 
a  safety  zone  boundary.  The  Michoud 
Canal  was  the  intended  boundary  and 
the  rule  has  been  changed  accordingly. 
To  eliminate  confusion  stemming  from 
the  requirements  for  all  vessels  being 
located  in  paragraph  (c)  of  the 
regulation,  the  Coast  Guard  has  divided 
old  paragraph  (c)  into  new  paragraphs 
(c)  and  (d)  and  changed  paragraph  [d]  to 
paragraph  (e).  Segregation  of  the 
requirements  for  inbound  and  outbound 
vessels  into  separate  paragraphs  with 
no  indication  of  requirements  for  all 
vessels,  as  a  category,  will  serve  to 
simplify  the  information  necessary  for  a 
proper  transit  to  be  made.  Further, 
several  descriptive  phrases  and 
alternative  actions  are  added  for  ease  of 
operation. 

Summary  of  Final  Evaluation 

These  regulations  are  considered  to 
be  insignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
ZlOO.5  of  5-22-80).  An  evaluation  under 
the  Regulatory  Flexibility  Act  of  1980 
has  been  conducted.  With  proper 
notification  procedures  followed,  delays 
in  excess  of  two  hours  are  extremely 
rare.  This  delay  is  relatively  minor  in  the 
shipping  industry  and  minimal 
compared  to  what  it  would  be  if  there 
was  a  collision.  For  these  reasons,  it  has 
been  determined  that  this  action  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safely.  Waterways. 

Final  Regulations 

PART  165— [AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  165  of  Title  33 
Code  of  Federal  Regulations  by  revising 
§  165.801  to  read  as  follows: 

§  165.801    Mississippi  River  Gulf  Outlet 

(a)  The  area  enclosed  by  the  following 
boundary  is  a  Safety  Zone — The 
Mississippi  River  Gulf  Outlet  from 
Lighted  Buoy  1  (LLNR  2014) 
northwesterly  to  its  junction  with  the 
Gulf  Intracoastal  Waterway  anu  then 
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westerly  to,  and  including,  the  Inner 
Harbor  Navigation  Canal  and  easterly 
to  and  including  the  Michoud  Canal. 

(b)  Vessels  including  tows  over  600 
feet  in  length,  or  over  80  feet  in  beam,  or 
with  a  draft  in  excess  of  30  feet,  and 
intending  to  transit  that  portion  of  the 
Safety  Zone  from  its  seaward  entrance 
at  Lighted  Buoy  1  to  the  jetty  at  Light  62 
(LLNR  2068)  must  receive  permission  to 
enter  or  move  within  the  Safety  Zone. 
Vessels  meeting  this  criteria  will  not 
meet  or  overtake  each  other  in  this 
seaward  portion  of  the  Safety  Zone 
unless  the  pilots  and/or  operators  of 
both  vessels  consider  such  passage  to 
be  safe  and  agree  to  it.  Such  an 
agreement  must  be  reported  beforehand 
to  the  VTS. 

(c)  All  inbound  vessels  meeting  the 
criteria  of  paragraph  (b)  of  this  section 
shall  notify  New  Orleans  Vessel  Traffic 
Service  (VTS)  two  hours  prior  to 
intended  entry  into  the  Safety  Zone  (in 
order  to  be  scheduled),  and  immediately 
prior  to  entry  (in  order  to  obtain 
permission  to  enter),  and  upon  passing 
MRGO  Lighted  Buoy  1,  and  MRGO  Light 
33  (LLNR  2046.50),  MRGO  Light  62, 
MRGO  Light  96  (LLNR  2084).  and  MRGO 
Light  114  (LLNR  2092).  Notification  shall 
be  made  on  Channel  12  VHF-FM. 
Notification  prior  to  intended  entry 
which  cannot  be  accomplished  on 
Channel  12  VHF-FM  due  to  extreme 
range,  shall  be  made  by  telephone  to  the 
VTS  at  (504)  58&-2772  or  589-2773  by  the 
vessel's  agent  or  via  the  marine 
operator. 

(d)  All  outbound  vessels  meeting  the 
criteria  of  paragraph  (b)  of  this  section 
shall  notify  VTS  two  hours  prior  to 
intended  movement  within  the  Safety 
Zone  (in  order  to  be  scheduled),  and 
immediately  prior  to  movement  (in  order 
to  obtain  permission  to  move),  and 
immediately  after  heading  fair  in  the 
outbound  direction,  and  as  the  vessel 
passes  the  junction  of  the  MRGO  and 
Gulf  Intracoastal  Waterway  (mile  60.0 
MRGO),  MRGO  Light  114,  MRGO  Light 
96,  and  MRGO  Light  62,  and  MRGO 
Light  33  and  MRGO  Lighted  Buoy  1. 
Notification  two  hours  prior  to 
movement  shall  be  made  by  telephone 
to  the  VTS  at  (504)  589-2772  or  589-2773. 
Other  notification  shall  be  made  on 
Channel  12  VHF-FM.  Channel  11  VHF- 
FM  may  be  used  in  lieu  of  Channel  12  by 
vessels  above  the  Paris  Road  Bridge 
(mile  60.9  MRGO). 

(e)  Movement  within  this  Safely  Zone 
is  normally  unrestricted  for  vessels  that 
do  not  meet  the  criteria  of  paragraph  (b) 
of  this  section.  The  Captain  of  the  Port 
may  require  other  vessels  within  this 
defined  zone  to  comply  with  the  general 
regulations  governing  safety  zones  as 
contained  in  33  CFR  165.20  whenever 


necessary  for  the  protection  of  vessels, 
structures  and  water  and  shore  areas. 

(33  U.S.C.  1225. 1231;  49  CFR  1.46(n)(4)) 

Dated:  March  28. 1983. 
John  L.  Bailey, 

Captain  of  the  Port.  Coast  Guard  New 
Orleans.  LA. 

|FR  Doc  83-14511  Filed  5-27-83:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers;  Department  of 
the  Army 

33  CFR  Parts  204  and  207 

Danger  Zone,  Key  West,  Florida  and 
Navigation  Regulation;  Cape  Fear 
River,  North  Carolina 

agency:  Army  Corps  of  Engineers, 
DOD. 

action:  Final  rule. 

SUMMARY:  The  Department  of  the  Army 
is  deleting  a  regulation  which 
establishes  a  danger  zone  in  the  waters 
surrounding  Woman  Key  and  Ballast 
Key,  Florida.  The  Army  is  also  deleting 
a  regulation  which  establishes  schedules 
of  operation  for  the  three  locks  on  the 
Cape  Fear  River,  North  Carolina.  The 
danger  zone  is  no  longer  used  for  its 
intended  purpose  and  the  locks 
schedules  are  an  unnecessary  restriction 
which  prevents  changes  at  the  local 
level. 

EFFECTIVE  DATE:  June  30,  1983. 
ADDRESS:  HQDA,  DAEN-CWO-N. 
Washington.  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  T.  Eppard  at  (202)  272-0200. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Navy  has  requested  that  the  regulations 
in  33  CFR  204.90  Straits  of  Florida;  Navy 
restricted  area  surrounding  Woman  Key 
and  Ballast  Key,  be  revoked  as  the 
government  is  no  longer  using  the  area. 
This  revocation  will  remove  a  restriction 
from  a  waterway  and  return  the  area  to 
the  public. 

33  CFR  207.161  establishes  schedules 
for  operation  of  the  three  locks  on  the 
Cape  Fear  River,  North  Carolina.  The 
Corps  of  Engineers  has  determined  that 
operating  schedules  are  properly 
established  at  the  district  level  through 
local  notices  to  navigation  interests. 
Continued  promulgation  of  these  rules  in 
the  CFR  unnecessarily  restricts  the 
authority  of  the  district  engineer  to 
make  changes  consistent  with  changes 
in  local  conditions  and  in  response  to 
available  resources. 


The  Department  of  the  Army  has 
determined  that  notice  of  proposed 
rulemaking  and  public  procedures 
thereto  are  unnecessary  since  the 
revocation  of  these  two  regulations  will 
remove  an  unnecessary  restriction  on  a 
waterway  and  return  operating  controls 
to  the  local  level  in  the  spirit  of 
regulatory  reforms.  Local  public  notices 
announcing  the  revocation  of  these 
regulations  are  also  being  distributed  by 
the  district  engineers. 

Note.— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  rule  requiring  a  regulatory 
impact  analysis  under  Executive  Order  12291 
because  it  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more  and  it 
will  not  result  in  a  major  increase  in  costs  or 
prices.  The  Army  has  also  determined  that 
this  rule  will  not  have  s  significant  economic 
impact  on  a  substantial  number  of  entities 
and  thus  does  not  require  the  preparation  of  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  33  CFR  Parts  204  and 
207 

Transportation  and  waterways. 
Dated:  April  28, 1983. 
William  R.  Geavelli. 

Assistant  Secretary  of  the  Army  (Civil 
Works). 


PART  204— DANGER  ZONE 
REGULATIONS 

Accordingly,  the  Department  of  the 
Army  is  amending  33  CFR  by  removing 
§§  204.90  and  207.161  as  set  forth  below 

§  204.90    Straits  of  Florida;  Navy  restricted 
area  surrounding  Woman  Kay  and  Ballast 
Key.  [Removed] 

PART  207— NAVIGATION 
REGULATIONS 

§207.161    Cape  Fear  Rivar.  Navigation 
Loclcs  between  29  and  94  river  miles  north 
of  Wilmington.  North  Carolina:  usa, 
administration  and  navigation.  [Removed) 

|FR  Doc  83-14455  Filed  5-27-83:  8:45  ami 
BILLING  CODE  3710-m-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Ch.  I 

Land  Protection  Plans 

Correction 

In  FR  Doc.  83-12578,  beginning  on 
page  21121,  in  the  issue  of  Wednesday 
May  11, 1983.  make  the  following 
changes: 
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1.  On  page  21124.  in  the  first  column, 
in  the  seventh  line,  "will"  should  read  • 
"will  be". 

2.  In  the  third  column,  the  fourth 
paragraph  should  begin  "(d)";  in  the  fifth 
paragraph,  in  the  first  line  "or"  should 
read  "of". 

3.  On  page  21126.  in  the  first  column, 
in  the  third  complete  paragraph,  in  the 
seventh  line  "projection"  should  read 
"protection". 

4.  On  page  21127.  in  the  first  column, 
in  the  third  line  from  the  bottom.  "NPA" 
should  read  "NFS";  in  the  second 
column  in  the  third  line  from  the  top 

Taimly"  should  read  "Family". 

5.  On  page  21128,  in  the  first  column  in 
the  eighth  line  from  the  bottom,  "acquire 
or"  should  read  "acquire  fee  or";  in  the 
second  column,  in  the  first  paragraph 
under  "Emergencies  and  Hardships '.  in 
the  ninth  line  "revised"  should  read 
"reviewed". 

WLUNG  CODE  1505-01-M 


VETERANS  ADMINISTRATION 

38  CFFt  Part  3 

Veterans  Benefits;  Persons  Included 
as  Having  Served  on  Active  Duty 

agency:  Veterans  Administration. 
action:  Final  regulation  amendment. 

summary:  We  have  amended  our 
regulation  concerning  persons  who  are 
included  as  having  served  on  active 
duty.  The  need  for  this  action  results 
from  a  recent  decision  of  the  Secretarj| 
of  the  Air  Force  that  the  service  of  the 
members  of  the  group  known  as  Civilian 
Personnel  Assigned  to  the  Secret 
Intelligence  Element  of  the  Office  of 
Strategic  Services  (OSS)  constitutes 
active  military  service  in  the  Armed 
Forces  of  the  United  States  for  purposes 
of  all  laws  administrated  by  the 
Veterans  Administration.  The  effect  of 
this  action  is  to  confer  veteran  status  for 
Veterans  Administration  benefit 
purposes  on  former  members  of  this 
group  who  were  discharged  under 
honorable  conditions. 
EFFECTIVE  DATE!  This  section  is  effective 
December  27. 1982,  the  date  that  the 
Secretary  of  the  Air  Force  held  that 
service  in  the  group  constitutes  active; 
duty. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  White  (202)  389-3005. 
SUPPt£MENTARY  INFORMATION:  Pursuant 
to  38  CFR  1.12(b)  the  Veterans 
Administration  finds  that  prior 
publication  of  this  change  for  public 
notice  and  comment  is  impracticable 
and  unnecessary.  The  Veterans 


Administration  has  no  discretion  in  this 
matter.  The  decision  of  the  Secretary  of 
the  Air  Force  concerning  active  duty 
status  is  binding  on  the  Veterans 
Administration.  Consequently,  a 
proposed  notice  will  not  be  published. 
For  this  reason,  these  changes  are  also 
not  subject  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612.  since  they  do  not 
come  within  the  term  "rule"as  defined  in 
that  act. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  we  have 
determined  that  this  regulation  change  is 
nonmajor  for  the  following  reasons: 

(1)  It  will  not  have  an  effect  on  the 
economy  of  Si 00  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims.  Handicapped.  Health 
Care.  Pensions.  Veterans. 

There  is  no  affected  catalog  of  Federal 
Domestic  Assistance  Program  number. 

Approved:  May  13, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 

PART  3— ADJUDICATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  3  as  follows: 

In  §  3.7  paragraph  (x)(10)  is  added  to 
read  as  follows: 

§  3.7    Persons  included. 

*  *  •  *  • 

(x)  Active  military  service  certified  as 

such  under  section  401  of  Pub.  L.  95-202. 

*  *  » 

(10)  Civilian  Personnel  Assigned  to 
the  Secret  Intelligence  Element  of  the 
OSS. 

|FR  Doc  M-14471  Filed  5-27-83:  8:45  am) 
BILUNG  CODE  1320-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  4 

Service  of  Process 

agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Final  rule  with  request  for 
comments. 


SUMMARY:  The  regulation  concerning 
service  of  process  on  Department 
officials  is  being  revised  to  reflect  recent 
statutory  changes  and  reorganization  in 
the  Department's  Office  of  the  General 
Counsel.  The  regulation  revises  the 
method  for  serving  legal  process  on  the 
Department  and  its  officials. 

DATES:  The  regulation  is  effective  June 
30, 1983.  Comments  must  be  received  by 
August  1, 1983, 

ADDRESS:  Send  comments  on  the 
regulation  to:  Office  of  the  General 
Counsel,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Dennis,  (202)  245-6733. 
SUPPLEMENTARY  INFORMATION:  On 
January  12. 1983.  the  President  signed 
into  law  Pub.  L.  97-462,  which  amended 
Rule  4  of  the  Federal  Rules  of  Civil 
Procedure.  The  amendments  took  effect 
February  26. 1983.  and  changed  various 
requirements  related  to  service  of 
process  in  civil  litigation  in  federal 
courts,  including  service  on  federal 
agencies  and  officials. 

A  principal  form  of  process  is  the 
summons  and  complaint  initiating  a 
lawsuit.  Prior  to  the  recent  amendments, 
the  method  of  service  prescribed  in  Rule 
4  for  initiating  a  lawsuit  against  a 
federal  agency  or  officer  was  delivering 
a  copy  of  the  summons  and  complaint  to 
the  United  States  Attorney  for  the 
district  in  which  the  action  is  brought  (or 
'designated  subordinates),  sending  a 
copy  by  registered  or  certified  mail  to 
the  Attorney  General,  and  delivering  a 
copy  to  the  agency  or  officer  being  sued. 
Under  28  U.S.C.  1391(e)  delivery  of  the 
summons  and  complaint  to  the  agency 
or  officer  may  be  made  by  certified  mail 
beyond  the  territorial  limits  of  the 
district  in  which  the  action  is  brought. 
Thus,  under  these  provisions,  service  on 
a  federal  agency  or  officer  could  be 
made  by  delivery  under  Rule  4(d)(5)  or 
by  certified  mail  under  28  U.S.C.  1391(e). 

Public  Law  97-462  has  changed  the 
method  for  service  of  the  summons  and 
complaint.  As  revised.  Rule  4(d)(5) 
specifics  that  service  on  a  federal 
agency  or  officer  is  to  be  made  by 
sending  a  copy  of  the  summons  and 
complaint  to  the  officer  or  agency  by 
registered  or  certified  mail  (in  addition 
to  service  on  the  United  States  Attorney 
and  Attorney  General).  The  option  for 
service  by  personal  delivery  no  longer 
exists. 

HHS  regulations  (45  CFR  4.1) 
currently  require  that  summonses, 
complaints,  subpoenas,  and  other 
process  that  are  required  to  be  served 
on  or  delivered  to  the  Secretary  of 
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Health  and  Human  Services  shall  be 
delivered  or  sent  by  mail  to  certain 
employees  in  the  Department's  Office  of 
the  General  Counsel.  In  light  of  the 
amendments  to  Rule  4  and 
reorganization  of  the  Office  of  the 
General  Counsel,  we  are  revising  the 
Department's  regulation  on  service  of 
process. 

Under  the  regulation  being  adopted, 
service  of  a  summons  and  complaint  on 
the  Department  or  on  any  Department 
official  sued  in  his  offical  capacity  may 
be  made  by  mailing  a  copy  to  the 
Department's  General  Counsel.  Such 
service  will  constitute  service  on  the 
Department  or  the  official,  as  required 
by  Rule  4.  Process  mailed  directly  to  the 
General  Counsel  will  avoid  the  delays 
encountered  when  the.  documents  must 
be  transferred  from  other  offices. 

Under  the  regulation,  the  Office  of  the 
General  Counsel  will  also  accept  service 
of  subpoenas  and  other  process  required 
to  be  served  on  the  Department  or  on 
the  Secretary.  The  regulation  specifies 
certain  employees  in  the  Office  who  are 
authorized  to  accept  such  process  when 
it  is  delivered.  Subpoenas  and  other 
process  directed  at  other  officials  of  the 
Department  would  not  be  subject  to  this 
general  rule  and  would  have  to  be 
served  on  the  individual  official  unless 
different  arrangements  for  acceptance  of 
process  are  made  in  a  particular  case. 

The  current  regulation  does  not 
address  the  issue  of  suits  ajgainst 
Department  officials  in  their  individual 
capacities.  Under  the  amended 
regulation  the  Office  of  the  General 
Counsel  is  authorized  but  not  required 
to  accept  service  of  summonses  and 
complaints  initiating  lawsuits  against  a 
Department  employee  when  the 
employee  is  sued  in  his  individual 
capacity  and  the  suit  relates  to  the 
employee's  official  duties.  Such  service 
must  nevertheless  be  accomplished  in 
accordance  with  the  provisions  of  Rule  4 
applicable  to  service  on  individual 
defendants  or,  in  the  case  of  suits 
brought  in  State  courts,  in  accordance 
with  the  applicable  requirements.  This 
change  simply  clarifies  existing  policy, 
except  that,  for  the  first  time,  the  Office 
of  the  General  Counsel  is  authorized  by 
regulation  to  accept  certain  process  on 
behalf  of  Department  employees  sued  as 
individuals. 

The  regulation  is  also  being  amended 
to  state  that  the  Department  will  not 
ordinarily  provide  a  receipt  or  other 
acknowledgment  of  process  received. 
Plaintiffs  mailing  a  summons  and 
complaint  to  the  Department  sometimes 
enclose  a  form  by  which  they  seek 
acknowledgment  of  receipt  of  the 
process,  and  in  the  past  such  forms  have 
sometimes  been  completed  and  returned 


by  the  Department.  Since  completion  of 
such  forms  is  not  required  or 
contemplated  by  Rule  4  and  therefore 
creates  unnecessary  work  for 
Department  employees,  the  regulation 
states  the  Department's  current  policy  of 
not  returning  such  forms.  Where  a 
Department  official  is  sued  in  his 
individual  capacity,  however,  and 
service  is  accomplished  pursuant  to  the 
new  Rule  4(c)(2)(C).  the  Department  may 
return  the  acknowledgment  form 
required  under  that  rule. 

This  regulation  is  not  being  published 
for  public  comment  prior  to  its  taking 
effect  since  it  simply  changes  the 
existing  regulation  to  reflect  statutory 
changes  and  reorganization  within  the 
Office  of  the  General  Counsel,  and 
assigns  certain  responsibilities  within 
the  Department.  Accordingly,  notice  and 
comment  procedures  are  unnecessary. 
Nevertheless,  we  are  soliciting 
comments  on  the  changes,  and  any 
revisions  in  the  regulation  shown  by  the 
comments  to  be  appropriate  will  be 
made. 

This  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  and 
thus  does  not  require  a  regulatory 
impact  analysis.  Also,  since  the 
regulation  does  not  have  any  significant 
impact  on  a  substantial  number  of  small 
entities,  a  regulatory  fiexibility  analysis 
is  not  required  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Ch.  6). 

List  of  Subjects  in  45  CFR  Part  4 

Courts. 

Therefore,  45  CFR  Part  4  is  amended 
by  revising  it  to  read  as  follows: 

PART  4-SERVICE  OF  PRCXJESS 

Sec. 

4.1  Suits  against  the  Department  and  its 
employees  in  their  official  capacities. 

4.2  Other  process  directed  at  the 
Department  or  Secretary. 

4.3  Process  against  Department  employees 
in  their  individual  capacities. 

4.4  Acknowledgment  of  mailed  process. 

4.5  Effect  of  regulations. 
Authority:  5  U.S.C.  301. 

§  4. 1    Suits  against  the  Departntent  and  Its 
employees  in  their  official  capacities. 

Summonses  and  complaints  to  be 
served  by  mail  on  the  Department  of 
Health  and  Human  Services,  the 
Secretary  of  Health  and  Human 
Services,  or  other  employees  of  the 
Department  in  their  official  capacities 
should  be  sent  to  the  General  Counsel. 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue. 
S.W..  Washington,  D.C.  20201. 


§4^    Ottier  process  dkected  to  the 
Department  or  Secretary. 

Subpoenas  and  other  process  (other 
than  summonses  and  complaints)  that 
are  required  to  be  served  on  the 
Department  of  Health  and  Human 
Services  or  the  Secretary  of  Health  and 
Human  Services  in  his  official  capacity 
should  be  served  as  follows: 

(a)  If  authorized  by  law  to  be  served 
by  mail,  any  mailed  process  should  be 
sent  to  the  General  Counsel.  Department 
of  Health  and  Human  Services,  200 
Independence,  S.W.,  Washington,  D.C. 
20201. 

(b)  If  served  by  an  individual,  the 
process  should  be  delivered  to  the  staff 
of  the  correspondence  control  unit  in  the 
Office  of  the  General  Counsel.  Room 
711-E,  200  Independence  Avenue.  S.W.. 
Washington.  D.C.  or.  in  the  absence  of 
that  staff,  to  any  Deputy  General 
Counsel  or  secretary  to  any  Deputy 
General  Counsel  of  the  Department. 

§  4.3    Process  against  Department  officials 
in  ttieir  individual  capacities. 

Process  to  be  served  on  Department 
officials  in  their  individual  capacities 
must  be  served  in  compliance  with  the 
requirements  for  service  of  process  on 
individuals  who  are  not  governmental 
officials.  The  Office  of  the  General 
Counsel  is  authorized  but  not  required 
to  accept  process  to  be  served  on 
Departmental  officials  in  their  individual 
capacities  if  the  suit  relates  to  an 
employee's  official  duties. 

§  4.4    Acknowledgement  of  mailed 
process. 

The  Department  will  not  provide  a 
receipt  or  other  acknowledgement  of 
process  received,  except  for  a  return 
receipt  associated  with  certified  mail 
and,  where  required,  the 
acknowledgement  specified  by  Rule 
4(c)(2)(C)  of  the  Federal  Rules  of  Civil 
ft-ocedure. 

§  4.5    Effect  of  regulations. 

The  regulations  in  this  part  are 
intended  solely  to  identify  Department 
officials  who  are  authorized  to  accept 
service  of  process.  Litigants  must 
comply  with  all  requirements  pertaining 
to  service  of  process  that  are 
established  by  statute  and  court  rule 
even  though  they  are  not  repeated  in 
these  regulations. 

Dated:  May  19. 1963. 
Margaret  M.  Heckler. 

Secretary. 

|FR  Doc.  83-14500  Filed  5-27-M:  8:4*  «in| 
BIUJNC  COOE  41S0-04-M 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
46  CFR  Part  310 

Merctiant  Marine  Training 

ACENCy:  Maritime  Administration,  DOT. 

ACTION:  Final  rulemaking. 

I 

SUMMARY:  The  Maritime  Administration 
(MARAD)  is  amending  its  merchant 
marine  training  regulations  to  implement 
a  10  percent  reduction  in  the  entering 
classes  at  the  U.S.  Merchant  Marine 
Academy.  There  are  some  minor 
amendments  to  ease  administration, 
both  for  MARAD  and  for  the  state 
maritime  academies.  To  eliminate  a 
duplication  in  numbering,  we  are 
renumbering  §  310.13,  in  Subpart  A.  as 
§  310.12-1.  Subpart  D— Regulations  for 
Receipt  of  Donation  for  Chapel  and 
Library  at  U.S.  Merchant  Marine 
Academy,  Kings  Point,  New  York  is 
being  revoked  as  obsolete,  since  its 
purpose  has  been  accomplished. 

EFFECTIVE  DATE:  May  31. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  W.  Friedberg,  Director, 
Office  of  Maritime  Labor  and  Training, 
Maritime  Administration— DOT,  400  7th 
Street.  SW„  Room  7302.  Washington.  DC 
20590.  Telephone:  (202)  426-5755. 

SUPPtfMENTARY  INFORMATION: 

FoJlowing  is  a  summary  of  the  content  of 
this  final  rulemaking. 

Subpart  C — Admission  and  Training 
of  Midshipmen  at  the  U.S.  Merchant 
Marine  Academy. 

Section  310.53  Nominations  and 
vacancies — Indicates  lower  quotas  for 
geographical  areas  eligible  to  send 
students  to  the  U.S.  Merchant  Marine 
Academy. 

Subpart  A — ^Regulations  and  Minimum 
Standards  for  State  Maritime 
Academies  and  Colleges. 

Section  310.6  Entrance 
requirements — Provides  that  students 
enrolled  on  or  after  April  1. 1982,  and 
receiving  Federal  assistance,  shall  be 
obligated  before  enrollment  to  complete 
the  Naval  Science  curriculum. 

Section  310.7  Federal  student 
subsistence  allowances  and  student 
incentive  payments — Requires  (1)  the 
state  maritime  academies  to  inform 
MARAD  annually  no  later  than 
February  1.  of  those  students  who  have 
been  selected  to  receive  the  student 
incentive  payments;  and  (2)  removal  of 
students  from  the  MARAD  assistance 
rolls  upon  either  loss  of  midshipman 
status  or  enrollment  in  the  ROTC 
program. 


UMI 


Section  310.8  Leave — Provides 
clarification  of  the  leave  pohoy  for 
students  enrolled  after  April  1, 1982. 

EO 12291.  Statutory  Requirements  and 
DOT  Procedure — The  Maritime 
Administrator  has  made  a  determination 
that  this  rulemaking  meets  none  of  the 
criteria  in  Executive  Order  12291  for  a 
major  nile.  Since  this  rulemaking  affects 
only  students  and  applicants  to  the 
USMMA  and  state  academies,  the 
Maritime  Administrator  certifies  that  the 
regulation  would  have  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  that  would 
require  preparation  of  a  regulatory 
flexibility  analysis,  pursuant  to  the 
Regulatory  Flexibility  Ad  erf  1980  (Pub. 
L.  96-354).  The  regulation  contains  no 
new  or  amended  reporting  requirement 
within  the  scope  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
Pursuant  to  DOT  Order  2100.5,  this 
rulemaking  is  considered  to  be 
significant  because  there  is  substantial 
public  interest,  as  well  as  Congressional 
interest  in  Federal  assistiince  provided 
to  state  maritime  academies  and  in  the 
selection  process  for  and  allocation  of 
appointments  to  the  United  States 
Merchant  Marine  Academy.  A 
Regulatory  Evaluation  has  been 
prepared  and  placed  in  the  rulemaking 
docket.  A  copy  of  this  document  will  be 
made  available  upon  request  in  writing 
addressed  to  the  Secretary,  Maritime 
Administration,  Department  of 
Transportation,  400  7th  Street,  SW., 
Room  7300,  Washington.  D.C.  20590; 
phone— (202)  426-5746. 

Inasmuch  as  the  Congressional 
nomination  process  for  the  class 
entering  ]uly  1983  is  complete,  it  is 
imperative  that  the  amendment  to 
Subpart  C  be  published  as  a  final  rule. 
Delay  would  seriously  affect  the 
selection  process  at  the  Admissions 
Office  of  the  U.S.  Merchant  Marine 
Academy,  where  the  number  of 
appointments  are  awarded  based  on 
precise  knowledge  of  freshman 
vacancies  available. 

Pursuant  to  provisions  of  5  U.S.C.  553, 
good  cause  exists  for  Ending  that  notice 
and  public  procedure  is  impracticable 
and  unnecessary.  Accordingly,  we  are 
publishing  these  regulations  as  final 
rulemaking,  effective  immediately. 

List  of  Subjects  in  46  CFR  Part  310 

Grants  programs.  Education.  Schools, 
Seamen. 

Accordingly.  46  CFR  Part  310  is 
amended  in  Subparts  A  and  C,  and 
existing  Subpart  D  is  removed  and 
reserved  as  follows: 


PART  310— MERCHANT  MARINE 
TRAINING 

Subpart  A— Regulations  and  Minimum 
Standards  for  State  {Maritime 
Academies  and  Colleges 

§310.6    lAmended] 

1.  Section  310.6  Entrance 
requirements,  is  amended: 

a.  By  revising  the  introductory  words 
of  the  first  sentence  of  {a)(2)  preceding 
subdivision  "(i)"  to  read: 

Be  obligated  to  . . . 

b.  By  revising  the  first  sentence  of 
(a)(3)  to  read: 

(a)  *  *  * 

(3)  Be  obligated  to  sit  for  the 
appropriate  licensing  examination  ii  the 
United  States  Coast  Guard.*  *  * 

*  •  *  A  * 

c.  By  adding  paragraph  (b)(4)  to 
§  310.6  to  read: 

*  *  *  *  a 

(b)  *  *  * 

(4)  Be  obligated  to  complete  the  naval 
science  curriculum. 

§310.7    [Amended] 

2.  Section  310.7  Federal  student 
subsistence  allowances  and  student 
incentive  payments,  is  amended: 

a.  By  revising  paragraph  (a)(4)  to  read: 

(a)  *  *  * 

(4)  ROTC  enrollment.  Subsidized 
cadets  who  make  a  commitment  to  an 
Armed  Force  Reserve  Officer  Training 
Corps  will  be  removed  from  the 
Administration  subsidy  rolls  effective 
on  the  date  they  receive  funds  from  a 
U.S.  military  service.  Should  they  leave 
the  program  for  any  reason  they  may  not 
reclaim  the  Administration  subsidy  as  a 
cadet. 
***** 

b.  By  revising  the  first  sentence  of 
paragraph  (b)(1)  to  read: 

***** 

(b)  *  '  * 

(1)  General  provisions.  In  accordance 
with  the  Administration's  established 
subsidy  quotas  for  classes  entering  after 
April  1982.  each  school  shall  identify  to 
the  Administration,  no  later  than 
February  1  annually,  those  students  who 
have  been  selected  to  receive  the 
student  incentive  payment  authorized 
by  the  Act.  *  *  * 

***** 

c.  By  revising  the  last  sentence  o' 
paragraph  (b)(1)  to  read: 

*       *  *         *         •         * 

(b)  *  •  * 

(1)  *  *  •  The  School  shall  submit  «> 
quarterly  certiRed  Daily  Attendance 
Report  listing  the  names  of  all 
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designated  midshipmen  who  are  entitled 
to  student  incentive  payments. 

*  *        *        «        * 

d.  By  adding  the  following  sentence  at 
the  end  of  paragraph  (b)(1): 

*  *        *        «        * 

(b)  *  *  * 

(1)  *  *  *  Midshipmen  who  do  not  take 
all  necessary  steps  to  maintain  their 
midshipman  status,  who  lose  their 
midshipman  status  due  to  action  by  the 
U.S.  Navy,  or  who  make  the 
commitment  identified  in  paragraph 
(a)(4)  of  this  section  will  have  their 
student  incentive  payment  terminated. 

3.  Section  310.8  is  revised  to  read: 

§  310.8    Leave. 

(a)  Enrolled  before  April  1.  1982. 
Limitations  on  cadet  leave,  without  loss 
of  Federal  student  subsistence,  with  the 
specific  limits  to  be  set  at  the  discretion 
of  the  Superintendent  on  an  academic 
year  basis,  are: 

(1)  If  hospitalized,  sick  at  home,  or 
confined  in  the  sick  bay,  leave  shall  not 
exceed  four  (4)  months. 

(2)  For  an  emergency  due  to  the 
serious  illness,  injury  or  death  of  a  very 
near  relative,  leave  shall  not  exceed 
seven  (7)  days. 

(3)  Annual  leave  shall  not  exceed 
thirty  (30)  days. 

(4)  Christmas  and  Easter  leave  shall 
not  exceed  a  total  of  twelve  (12)  days, 
and  leave  may  be  granted  for  all  legal 
holidays — Federal  and  state.  This  leave 
is  in  addition  to  that  granted  in 
paragraph  (a)(3)  of  this  section. 

(5)  Leave  in  addition  to  that  provided 
in  paragraphs  (a)|3)  and  (a)(4)  of  this 
section  may  be  granted  only  if  approved 
in  advance  by  the  Supervisor,  upon 
direct  request  by  the  Superintendent. 

(b)  Enrolled  on  or  after  Apnl  1,  1982. 
Midshipmen  will  be  granted  leave 
without  loss  of  incentive  payments  as 
follows: 

(1)  Medical  leave,  as  authorized  by 
the  school,  not  to  exceed  four  (4) 
months. 

(2)  Christmas  and  Ea.c.pr  leave  and  all 
legal  holidays — Federal  and  stale — as 
authorized  by  the  school.  This  leave  is 
in  addition  to  that  granted  in  paragraph 
(b)(3)  of  this  section. 

(3)  Excused  absences,  as  authorized 
by  the  school,  not  to  exceed  thirty  (:<0) 
days  per  academic  year.  All 
unauthorized  leave  and  all  excused 
qjjs/jnces  in  excess  of  thirty  (30)  days 
will  result  in  loss  of  incentive  payments. 
Midshipmen  receiving  student  incentive 
payments  may  be  granted  leaves  of 
absence  without  pay,  as  approved  by 
the  Superintendent,  for  periods  not  to 
exceed  one  (1)  academic  year  at  a  time. 
Midshipmen  in  a  pay  status  will  only  be 


granted  a  leave  of  absence  if  they 
continue  to  meet  all  requirements  for 
graduation  in  this  part  including  age 
requirements. 

§310.9    [Amended] 

4.  Section  310.9.  Medical  attention  and 
injury  claims,  is  amended  by  revising 
paragraph  (b)  to  read: 

*        *        *        «        * 

(b)  Compensation  claims  of  Cadets  or 
Midshipmen.  Compensation  claims  for 
personal  injuries  or  death  sustained  by  a 
federally-assisted  cadet  or  midshipman 
in  the  performance  of  official  duty  shall 
be  forwarded  to  the  Supervisor  for 
transmission  to  the  Office  of  Workers' 
Compensation  Programs.  The  Supervisor 
shall  furnish  necessary  forms. 


§310.13    [Redesignated  n  §310.12-1] 

5.  Section  310.13  is  renumbered  as 
§310.12-1,  Form  of  agreement. 

Subpart  C— Admission  and  Training  of 
Midshipmen  at  the  U.S.  Merchant 
Marine  Academy 

§310.53    [Amended] 

6.  Section  310.53,  Nominations  and 
vacancies,  is  amended  by  revising 
paragraph  (b)(5)  to  read: 

***** 

(b)  •  *  * 

(5)  The  distribution  of  each  entering 
class  by  State  is: 

Alabama 5 

Alaska 1 

Arizona 4 

Aritansas 3 

California 24 

Colorado 4 

Connecticut 4 

Delaware : 1 

Florida 11 

Georgia 6 

Hawaii Z 

Idaho 2 

Illinois 12 

Indiana 6 

Iowa 4 

Kansas 4 

Kentucky S 

Louisiana 5 

Maine 2 

Maryland 5 

Massachusetts 7 

Michigan 10 

Minnesota 5 

Mississippi 4 

Missouri 6 

Montana 2 

Nebraska ..» 2 

Nevada 2 

New  Hampshire 2 

New  jersey 8 

New  Mexico 2 

New  York 18 

North  Carolina 7 

North  Dakota 1 


Ohio 

Oklahoma 

Oregon „.... 

Pennsylvania 

Rhode  Island 

South  Carolina... 
South  Dakota 


12 

._ 4 

— 4 

13 

- 2 

4 

'. 1 

Tennessee „ 6 

Texas . . 15 

Utah 2 

Vermont 1 

Virginia 6 

Washington 5 

West  Virginia _. 3 

Wisconsin „ 6 

Wyoming 1 

Subpart  D — [Removed  and  Reserved] 

7.  Subpart  D  is  removed  and  reserved. 
(Sec.  204(b).  Merchant  Marine  Act.  1936.  as 
amended  (46  U.S  C.  1114(b)):  (Pub.  L  97-31 
August  6.  1981);  49  CFR  {  1.66  (46  FR  47458. 
September  28. 1981)) 

Dated:  May  20. 1983. 

By  Order  of  the  Maritime  Administrator 
Georgia  P.  Stamas, 
Secretary. 

IFKIIoc  83-14475  Filed  S-31-83  8  45  ami 
BILLING  CODE  4ei»-ei-M 


Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

[Docket  No.  HM-188A.  Amdt  No.  1641 

Transportation  of  Hazardous 
Substances  Between  Canada  and  the 
United  States 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

action:  Final  rule. 

summary:  Section  173.8  of  the 
Departments  Hazardous  Materials 
Regulations  (HMR)  does  not  currently 
allow  shipments  of  hazardous  materials 
designated  as  hazardous  substances  to 
be  tranported  by  railroad  into  or  through 
the  United  States  in  conformance  with 
the  regulations  of  the  Canadian 
Transport  Commission  (CTC).  The 
purpose  of  this  final  rule  is  to  amend 
§  173.8  to  allow  hazardous  substances 
(other  than  hazardous  wastes)  that  are 
subject  to  the  CTC  Regulations  to  be 
transported  into  or  through  the  United 
States  in  accordance  with  CTC 
Regulations.  This  action  is  being  taken 
in  recognition  of  recent  amendments  to 
the  CTC  Regulations  which  provide  for 
the  proper  identification  of  hazardous 
substances  during  transport. 

EFFECTIVE  DATE:  This  amendment  is 
effective  May  26. 1983. 
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FOR  FURTHER  INFORMATION  CONTACr. 

Edward  A.  Altemos.  International        i 
Standards  Coordinator.  Materials 
Transportation  Bureau.  Department  of 
Transportation.  400  Seventh  Street. 
S.W..  Washington.  DC.  20590. 
Telephone  (202)  426-0656. 
SUPPLEMENTARY  INFORMATION:  Section 
173.8  of  the  HMR  allows,  with  certain 
exceptions,  shipments  of  hazardous 
materials  to  be  transported  by  railroad 
into  or  through  the  United  States  in 
conformance  with  the  CTC  Regulations. 
One  of  the  exceptions  to  this  provision 
pertains  to  hazardous  substances. 
Therefore,  no  (so-calied)  reciprocity  i9 
granted  with  respect  to  the  transport  of 
these  materials  and  they  must  be 
transported  fully  in  accordance  with 
HMR.  It  was  not  intended  by  MTB  that 
this  exception  should  apply  to  all  of  the 
transport  requirements  for  hazardous 
substances  (e.g..  packaging  and.  when 
required  labeling  requirements).  The 
original  intent  in  including  this 
exception  in  S  173.8  was  to  insure  that 
shipments  of  hazardous  substances 
entering  the  United  States  from  Canada 
conformed  to  the  additional  description 
and  marking  requirements  in  the  HMR 
applying  to  hazardous  sustances. 
However,  the  manner  in  which  the  text 
of  §  173.8  was  drafted  results  in  a  totol 
exclusion  of  hazardous  substances  from 
the  provisions  of  §  173.8. 

Problems  have  been  encountered  in 
the  transport  of  hazardous  substances 
from  Canada  to  the  United  States  as  a 
result  of  this  exception.  Many  materials 
designated  as  hazardous  substances  in 
the  HMR.  which  also  meet  the  definition 
of  another  hazard  class,  have 
classifications  and  labeling,  placarding 
and  description  requirements  under  the 
CTC  Regulations  that  are  different  from 
those  under  the  HMR.  Because  these 
materials  are  excluded  from  the 
reciprocity  provisions  of  §  173.8.  they 
are  required  to  be  replacarded  and 
relabeled,  and  to  have  shipping  p^ipers 
prepared  in  accordance  with  the  HhfR. 
before  they  enter  the  United  States. 
Many  of  these  materials  are  of  very 
considerable  commercial  importance 
and  the  requirement  to  replacard.      ' 
relabel  and  redescribe  them  imposes  a 
serious  burden  on  industry  and  resuhs 
in  an  uiuiecessary  delay  in  the 
movement  of  these  materials. 

On  May  10. 1983,  the  CTC  adopted 
changes  to  its  regulations  that  defin^ 
and  designate  hazardous  substances  in 
the  same  manner  as  they  are  define( 
and  designated  in  the  HMR.  These 
changes  also  prescribe  Reportable 
Quantities  (RQ)  for  the  designated 
hazardous  substances  that  are 
consistent  with  those  prescribed  in  the 


HMR.  Furthermore,  these  amendments 
require  the  identification  of  hazardous 
substances  on  shipping  papers  and  in 
package  marking  in  the  same  manner 
required  in  the  HMR.  Consequently,  the 
MTB  believes  there  is  no  need  to 
maintain  the  exception  for  hazardous 
substances  in  §  173.8  in  order  to  insure 
the  adequate  identification  of  hazardous 
substances  transported  into  the  United 
States  from  Canada,  and  is  deleting  the 
reference  to  hazardous  substances  in 
this  section. 

It  must  be  noted  that  not  all  of  the 
materials  designated  as  hazardous 
substances  in  the  HMR  have  also  been 
designated  as  such  in  the  CTC 
Regulations.  Under  the  amended  CTC 
Regulations,  only  those  materials 
designated  as  hazardous  substances  in 
the  HMR  and  which  also  meet  the 
definition  of  another  hazard  class  in  the 
CTC  Regulations,  have  been  designated 
as  hazardous  substances.  However,  as 
explained  in  Docket  No.  HM-188  (48  FR 
20255),  the  MTB  has  determined  that 
reciprocity  exists  with  the  CTC 
Regulations  under  §  173.8  only  in  regard 
to  the  transport  of  hazardous  materials 
that  are  subject  to  both  CTC  and  DOT 
regulations.  That  is.  unless  a  CTC 
Regulation  applies  to  a  material 
con.sidered  a  hazardous  material  under 
the  HMR- the  provisions  of  §  173.8  do 
not  apply  and  the  material  must  be 
transported  in  conformance  with  the 
HMR.  Therefore,  although  the  reference 
to  hazardous  substances  is  being 
deleted  in  §  173.8.  those  hazardous 
substances  that  are  not  subject  to  the 
CTC  Regulations  must  still  be 
transported  in  conformance  with  the 
HMR. 

I.  ClassiFication  of  Rule;  Reporting 
Requirements;  and  Impact  on  Small 
Entities 

A.  Non-Major  Rule.  The  Materials 
Transportation  Bureau  has  determined 
that  this  regulatory  amendment  is  not  a 
major  rule  under  terms  of  Executive 
Order  12291  or  significant  under  DOT's 
regulatory  procedures  (44  FR  11034).  and 
does  not  require  a  Regulatory  Impact 
Analysis,  nor  does  it  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et.seq.)  A  regulatory 
evaluation  is  not  warranted  since  the 
anticipated  impact  is  minimal. 

B.  Impact  on  Small  Entities.  Based  on 
information  available  concerning  size 
and  nature  of  entities  likely  to  be 
affected.  I  certify  that  this  amendment 
will  not  as  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


II.  Final  Rule  Without  Notice  and 
Without  Usual  Delay  in  Effective  Date 

The  MTB  considers  this  action  to 
constitute  an  emergency  final  rule  due  to 
the  potential  for  serious  economic 
impact  on  trans-border  shipments  if 
MTB  does  not  take  expedited  action  and 
since  this  rule  changes  does  not  impose 
additional  requirements,  notice  and 
procedure  thereon  are  considered 
unnecessary.  For  the  same  reason,  it  is 
considered  necessary  to  make  the  rule 
effective  immediately. 

List  of  Subjects  in  49  CFR  Part  173 

Hazardous  materials  transportation. 
Regulations.  Definitions. 

PART  173-SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

In  consideration  of  the  foregoing.  49 
CFR  173  is  amended  as  follows: 

§  173.8    (Amended] 

In  §  173.8,  paragraph  (a)  is  amended 
by  removing  the  words  "and  hazardous 
substances". 

(49  ll.S.C.  1803. 1804. 1808  and  1809:  49  CKR 
1.33.  Appendix  A  to  Part  1) 

Issued  in  Washington,  D.C.  on  May  24. 
1983. 

L  D.  Santman. 
Dimior.  Materials  Transportation  Bureau. 

\tV.  1)(«:  IO-14:ia<)  nied  5-27-3):  8:45  um| 
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Federal  Railroad  Administraiion 

49  CFR  Part  223 

(Docket  No.  RSGM-1.  Notice  No.  6] 

Safety  Glazing  Standards- 
Locomotives,  Passenger  Cars  and 
Cabooses 

agency:  Federal  Railroad 
Administration  (FRA).  DOT. 

action:  Final  rule:  extension  of 
compliance  date. 

SUMMARY:  This  document  amends  the 
final  rule  published  on  December  31. 
1979  (44  FR  77348)  which  established  a 
compliance  date  of  June  30. 1983  for 
retrofitting  existing  locomotives, 
passenger  cars  and  cabooses  with 
improved  safety  glazing  materials.  It 
extends  the  compliance  date  six  months 
until  December  31. 1983.  This  action  is 
being  taken  in  response  to  a  petition  by 
the  Association  of  American  Railroads 
(AAR)  and  multiple  individual  requests 
from  railroads  for  additional  time  to 
complete  the  retrofit  program. 
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EFFECTIVE  DATE:  This  final  rule  becomes 

effeclive  on  June  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Program  Person:  Philip 
Olekszyk;  Office  of  Safety,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590,  Telephone  (202)  42&-0897. 

Principal  Attorney:  Lawrence  1. 
Wagner;  Office  of  Chief  Counsel, 
Federal  Railroad  Administration, 
Washington,  D.C.  20590,  Telephone  (202) 
42&-e836. 

SUPPLEMENTARY  INFORMATION:  In 
response  to  a  joint  petition  from  the 
AAR  and  the  Railway  Labor  Executives 
Association  (RLEA),  the  FRA  adopted 
regulations  in  1979  thai  require  the 
installation  of  improved  safety  glazing 
materials  for  all  new  railroad 
locomotives,  passenger  cars  and 
cabooses.  That  regulation  also  required 
the  retrofitting  of  most  existing 
locomotives,  passenger  cars  and 
cabooses.  The  regulation  required  that 
the  retrofit  program  be  accomplished  by 
June  30, 1983. 

The  AAR  has  petitioned  the  FRA  to 
amend  the  regulation  to  provide  at  least 
a  six  month  extention  of  the  compliance 
date.  This  extension  request  from  the 
AAR  was  concurred  in  by  the  RLEA.  In 
support  of  their  request  the  AAR  points 
out  that  the  start  up  of  the  retrofi! 
program  was  severely  hampered  by  the 
lack  of  sufficient  materials  and  that  the 
depressed  economic  conditions  of  recent 
years  have  furth.er  impeded  the  progress 
of  the  program.  By  AAR  estimates,  there 
are  approximately  7.800  locomotives 
and  4,800  cabooses  that  still  require 
installation  of  improved  glazing.  In 
addition  to  the  AAR  request  the  FRA 
has  received  20  individual  requests  from 
railroads  or  commuter  agencies  for 
extension  of  the  compliance  date.  After 
considering  the  AAR  petition  for 
extension,  the  RLEA  concurrence  in  that 
request,  the  individual  requests,  and 
FRA's  independent  data  base,  FRA  has 
decided  to  extend  the  current 
compliance  date  six  months  to 
December  31, 1983.  This  timeframe 
should  provide  a  sufficient  period  for 
completion  of  most  retrofit  programs. 

Notice  and  Public  Procedure 

Since  this  final  rule  merely  extends 
for  six  months  the  compliance  date  for  a 
regulation  that  is  already  in  effect  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  are 
not  necessary  and  because  of  the 
imminent  June  30, 1983  compliance  date, 
are  also  impractical.  This  final  rule  will 
avoid  tne  disruption  of  rail  service  and 
public  inconvenience  that  would  result  if 
all  non^complying  locomotives, 
passenger  cars  and  cabooses  were 


removed  from  service  on  the  current 
compliance  date  of  June  30. 1983. 

List  of  Subjects  in  49  CFR  PaH  223 

Railroad  safety. 

Regulatory  Impact 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  will  not  have  an  adverse  or 
significant  economic  impact  on  any 
entity,  including  small  entities,  because 
it  does  not  place  any  new  requirements 
or  burdens  on  the  public.  Accordingly,  it 
is  certified  that  the  proposal  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act 
(Pub.  L.  95-354,  94  Stat.  1164,  September 
13, 1980).  It  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and. 
therefore,  an  environmental  impact 
statement  is  not  required.  The 
amendment  does  not  constitute  a  major 
rule  under  the  terms  of  Executive  Order 
12291  and  does  not  constitute  a 
significant  rule  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  Moreover,  since  there  are 
no  costs  associated  with  this 
amendment,  a  further  regulatory 
evaluation  is  not  warranted. 

PART  223— (AMENDED] 

In  consideration  of  the  foregoing.  Part 
223  of  Title  49.  Code  of  Federal 
Regulations  is  amended  effective  June 
30. 1983  as  follows: 

1.  Paragraph  (c)  of  §  223.11  is  revised 
to  read  as  follows: 

§223.11    [Amended] 

***** 

(c)  Except  for  yard  locomotives  and 
locomotives  equipped  as  described  in 
paragraphs  (a)  and  (b),  of  this  section, 
locomotives  built  or  rebuilt  prior  to  July 
1, 1980.  shall  be  equipped  with  certified 
glazing  in  all  locomotive  cab  windows 
after  December  31, 1983. 
*        *        •        «        • 

2.  Paragraph  (c)  of  §  223.13  is  revised 
to  read  as  follows: 

§  223. 1 3    Requirement  for  existing 
cabooses. 

***** 

(c)  Except  for  yard  cabooses  and 
cabooses  equipped  as  described  in 
paragraphs  (a)  and  (b).  cabooses  built  or 
rebuilt  prior  to  July  1. 1980,  shall  be 
equipped  with  certified  glazing  in  all 
windows  after  December  31, 1983. 
***** 

3.  Paragraph  (c)  of  §  223.15  is  revised 
to  read  as  follows: 


§  223.15    Requirement  for  existing 
passenger  cars. 

»  ■  •  *  * 

(c)  Except  for  passenger  cars 
described  in  paragraphs  (a)  and  (b). 
passenger  cars  built  or  rebuilt  prior  to 
July  1, 1980,  shall  be  equipped  with 
certified  glazing  in  all  windows  and  a 
minimum  of  four  emergency  windows 
after  December  31, 1983. 

*  *  «  •  • 

(Sec.  209  of  the  Federal  Railroad  Safety  Act 
(94  Stat.  957.  45  U.S.C.  438);  Section  1.49(m)  of 
the  Regulations  of  the  Office  of  the  Secretary 
of  Transportation.  49  CFR  1.49(iii)) 

Issued  in  Washington,  O.C.  on  May  24, 
1983. 

ThonMM  A.  Till. 
Acting  Administrator. 

!KR  Uoc  83-1448(1  Filed  S-Z7-83:  R4S  ami 
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49  CFR  Part  231 

I  FRA  Docket  No.  SA-3,  Notice  No.  7] 

Safety  Appliance  Standards 

AGENCY:  Federal  Railroad 
Administration  (FRA).  DOT. 

action:  Final  rule;  extension  of 
compliance  date. 

summary:  This  document  amends  the 
final  rule  published  on  December  30. 
1982  (47  FR  58272),  which  extended  the 
compliance  date  for  the  removal  of  roof 
running  boards  from  box  and  other 
house  cars  from  December  31. 1982  to 
June  30. 1983.  It  extends  the  compliance 
date  six  months  until  December  31. 1983. 
This  action  is  being  taken  in  response  to 
a  petition  of  the  Association  of 
American  Railroads. 

EFFECTIVE  DATE:  This  final  rule  becomes 

effective  on  June  30. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Principal  Program  Person:  Philip 
Olekszyk;  Office  of  Safety,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590,  Telephone  (202)  426-0897. 

Principal  Attorney.  Lawrence  I. 
Wagner.  Office  of  Chief  Counsel. 
Federal  Railroad  Administration. 
Washington.  D.C.  20590;  Telephone  (202) 
426-8836. 

SUPPLEMENTARY  INFORMATION:  The 
Association  of  American  Railroads 
(AAR)  has  filed  a  petition  requesting 
that  the  Federal  Railroad 
Administration  (FRA)  delete  the  first 
sentence  of  the  Note  in  S  231.1  of  the 
Safety  Appliance  Standards  (49  CFR 
231.1).  This  would  eliminate  in  its 
entirety  the  requirement  for  the  removal 
of  roof  running  boards  and  the 
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completion  of  the  related  changes  in 
associated  ladders  and  handholds  on  all 
box  and  other  house  cars  built  on  or 
before  April  1. 1966.  or  under 
construction  prior  to  that  date  and 
placed  in  service  on  or  before  October  1. 
1966.  The  present  compliance  date  for 
this  requirement  is  June  30.  1983.  The     i 
petition  also  requests  that  this  | 

compliance  date  be  extended  to  permit  ] 
completion  of  rulemaking  to  delete  this 
requirement. 

In  its  petition,  the  AAR  states  that  this 
requirement  now  "has  less  than  a 
tenuous  relationship  to  the  safety  of 
railroad  employees".  Railroad  operating 
rules  prohibit  engine  and  train  crews 
from  going  on  the  roof  of  a  freight  car. 
Railroad  rules  also  prohibit  other 
employees  such  as  maintenance  and 
repair  personnel  from  going  on  the  roof 
of  a  moving  freight  car. 

On  the  basis  of  a  recent  survey.  AAR 
estimates  that  approximately  30,000  cars 
are  still  in  service  that  have  not  been  so 
modified.  The  survey  also  indicates  that 
almost  one-half  of  these  cars  will  be 
retired  within  the  next  three  years. 

After  considering  this  petition,  FRA 
has  decided  to  extend  the  current 
compliance  date  six  months  to 
December  31. 1983.  This  will  provide 
sufficient  time  for  FRA  to  complete  a    j 
rulemaking  proceeding  concerning  the 
AAR  request  that  this  requirement  be 
deleted  in  its  entirety. 
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Notice  and  Public  Procedure 

Since  this  final  rule  merely  extends 
for  six  months  the  compliance  date  of  a 
regulation  that  is  already  in  effect  and 
imposes  no  additional  burden  on  any 
person.  FRA  finds  that  notice  and  public 
procedure  are  not  necessary  and. 
because  of  the  imminent  June  30, 1983 
compliance  date,  are  also  impractical. 

List  of  Subjects  in  49  CFR  Part  231 

Railroad  safety. 
Regulatory  Impact 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  will  not  have  an  adverse  or 
significant  economic  impact  on  any 
entity,  including  small  entities,  because 
it  does  not  place  any  new  requirements 
or  burdens  on  the  public.  Accordingly,  it 
is  certified  that  the  proposal  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  enfities 
under  the  Regulatory  Flexibility  Act 
(Pub.  L.  95-354,  94  Stat.  1164.  September 
13, 1980).  It  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and. 
therefore,  an  environmental  impact 
statement  is  not  required.  The 
amendment  does  not  constitute  a  major 
rule  under  the  terms  of  Executive  Order 
12291  and  does  not  constitute  a 
significant  rule  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  Moreover,  since  there  are 


no  costs  associated  with  this, 
amendment,  a  regulatory  evaluation  is 
not  warranted'. 

The  Final  Rule 

PART  231— (AMENDED) 

In  consideration  of  the  foregoing. 
§  231.1  of  Part  231  of  Title  49.  Code  of 
Federal  Regulations,  is  amended, 
effective  June  30, 1983,  by  amending  the 
Note  in  that  section  to  read  as  follows: 

§231.1    Box  and  other  house  cars. 
*         •         •         *         * 

Note.— After  December  31, 1983,  cars  of 
this  type  built  on  or  before  April  1. 1966.  or 
.  under  construction  prior  to  that  date  and 
placed  In  service  before  October  1. 1966,  must 
be  equipped  as  nearly  as  possible  with  the 
same  complement  of  safety  appliances, 
depending  upon  type,  as  specified  in  §  231.27 
for  box  and  other  house  cars  without  roof 
hatches,  or  in  §  231.28  for  box  and  other 
house  cars  with  roof  hatches. 
***** 

(Sues.  2.  4.  and  6.  27  Stat.  531.  as  amended, 
sees.  1  and  3.  32  Stat.  943,  as  amended,  sec.  6 
(e)  and  (f).  80  Slat.  939;  45  U.S.C.  2,  4,  6,  8. 10, 
11-16,  49  U.S.C.  1655;  and  §  1.49(c)  of  the 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49(c)) 

Issued  in  Washington.  D.C..  on  May  24, 
1983. 

Thomas  .\.  Till. 
Acting  Administrator. 

\m  Dim,.  «.'»- 14470  Filed  5-27-83;  8:45  am| 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making   prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1430 

1982-83  and  1983-84  Milk  Price 
Support  Program 

agency:  Commodity  Credit  Corporation. 
action:  Notice  of  proposed 
determination. 

summary:  As  part  of  the  milk  price 
support  program,  the  Commodity  Credit 
Corporation  (CCC)  proposes  that  for  the 
period  August  1, 1983,  through 
September  30, 1983.  50  cents  per 
hundredweight,  in  addition  to  the  50 
cents  per  hundredweight  deduction 
implemented  as  of  April  16, 1983.  be 
deducted  from  the  proceeds  of  sale  of  all 
milk  marketed  commercially  by 
producers.  CCC  further  proposes  that  for 
the  period  October  1, 1983,  through 
September  30. 1984,  the  price  of  milk  be 
supported  at  $13.10  per  hundredweight 
and  that  two  50-cent  per  hundredweight 
deductions  totaling  $1.00  be  made  from 
the  proceeds  of  sale  of  all  milk  marketed 
commercially  by  producers.  The  price 
support  and  the  deductions  are 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended  by  section  101  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1982  (Pub.  L.  97-253,  96  Stat.  763. 
approved  September  8. 1982). 
DATE:  Comments  should  be  received  by 
June  30. 1983  in  order  tn  be  assured  of 
consideration. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Director,  Analysis  Division. 
ASCS.U.S.  Department  of  Agriculture, 
P.O.  Box  2415,  WaRhingfon.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Shaw,  Leader,  Dairy  and 
Sweeteners  Group.  Analysis  Division, 
ASCS,  U.S.  Department  of  Agriculture, 
P.O.  Box  2415.  Washington.  D.C.  20013. 
(202)  447-7501.  The  Preliminary 
Regulatory  Impact  Analysis  describing 
the  proposed  action  and  its  impact  is 
available  from  Dr.  Shaw. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  determination  has  been 


reviewed  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  as  a  "major"  action  since  the 
determination  would  result  in  an  annual 
effect  on  the  economy  of  SlOO  million  or 
more. 

While  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354)  is  not  applicable  to  this 
notice  of  proposed  determination,  an 
Initial  Regulatory  Flexibility  Analysis 
has  been  prepared.  A  summary  of  the 
analysis  is  included  in  this  notice  and 
copies  of  the  analysis  have  been  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 
Additional  copies  are  available  to  the 
public  from  Director.  Analysis 
Dividison,  Agricultural  Stabilization  and 
Conservation  Service,  USDA,  P.O.  Box 
2415,  Washington.  D.C.  20013. 

This  action  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safely. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  required. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this 
proposed  determination  applies  are: 
Title — Commodity  Loans  and  Purchases: 
Number — 10.051.  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

Statutory  Authority  for  Proposed 
Determination 

Section  201(c)  of  the  Agricultural  Act 
of  1949  (the  "1949  Act")  provides  that 
the  price  of  milk  shall  be  supported  at  a 
level  not  in  excess  of  90  percent  nor  less 
than  75  percent  of  parity  as  the 
Secretary  determines  necessary  in  order 
to  assure  an  adequate  supply  of  pure 
and  wholesome  milk  to  meet  current 
needs,  reflect  changes  in  the  cost  of 
production,  and  assure  a  level  of  farm 
income  adequate  to  maintain  productive 
capacity  sufficient  to  meet  anticipated 
future  needs.  Section  201(d)  of  the  1949 
Act,  as  added  by  the  Omnibus  Budget 
Reconciliation  Act  of  1982,  provides  that 
notwithstanding  any  other  provision  of 
law,  for  the  period  beginning  October  1, 
1982,  and  ending  September  30, 1984,  the 
price  of  milk  shall  be  supported  at  not 
less  than  $13.10  per  hundredwight  for 
milk  contaming  3.67  percent  milkfat. 

Section  201(d)  of  the  1949  Act  also 
provides  that  during  the  period  October 
1, 1982  through  September  30, 1985,  the 
Secretary  of  Agriculture  is  authorized  to 
require  the  deduction  of  50  cents  per 
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hundredweight  from  the  proceeds  oT  the 
sale  of  all  milk  marketed  commercially 
by  producers.  These  deductions  are  fn 
be  remitted  to  the  Commodity  Credit 
Corporation  to  offset  a  portion  of  ihe 
cost  of  the  milk  price  support 
program,  rhis  authority  does  not  apply 
for  any  fiscal  year  tor  which  the 
Secretary  estimates  that  the  net  price 
support  purchases  will  be  less  than  5 
billion  pounds  milk  equivalent,  li,  at  any 
time  during  a  fiscal  year,  the  Secretary 
estimates  that  the  net  price  support 
purchases  during  that  year  will  be  less 
than  5  billion  "pounds,  the  authority  for 
making  deductions  does  not  apply  for 
the  balance  of  the  year. 

Section  201(d)  of  the  1949  Act  further 
provides  that  during  the  period  April  1. 
1983,  through  September  30, 1985.  ftie 
Secretary  of  Agriculture  may  provide  fur 
an  additional  deduction  of  50  cents  per 
hundredweight  from  the  proceeds  of  sale 
of  all  milk  marketed  commercially  by 
producers  if  a  program  is  established 
under  which  the  second  50-cenl 
deduction  is  refunded  to  producers  who 
reduce  their  milk  marketings  by  a 
specified  amount.  This  authority  does 
not  apply  to  any  fiscal  year  or  portion  of 
a  fiscal  year  for  which  the  Secretary 
estimates  that  price  support  purchases 
of  dairy  products  will  be  less  than  7.5 
billion  pounds  milk  equivalent  during 
the  fiscal  year. 

Background 

The  price  support  level  for  milk  is 
$13.10  per  hundredweight  for  the  period 
October  1. 1982  through  September  30. 
1983.  pursuant  to  a  determination  of  the 
Secretary  published  in  the  Federal 
Register  on  September  24. 1982  (47  FR 
42128).  A  determination  to  impose  a 
deduction  of  50  cents  per  hundredweight 
from  the  proceeds  of  sale  of  all  milk 
marketed  commercially,  beginning  on 
April  16, 1983.  was  published  in  tJie 
Federal  Register  on  March  17. 1983  (4« 
FR  11253). 

Proposed  regulations  establishing 
procedures  for  collecting  an  additional 
deduction  of  50  cents  per  hundredweijjht 
from  the  proceeds  of  the  sale  of  milk 
and  establishing  a  program  under  which 
the  additional  deduction  would  be 
refunded  were  published  in  the  Federal 
Register  op  December  17. 1982  (47  FR 
5(i500). 
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Price  Support  Program 

The  price  of  milk  is  supported  by  the 
Commodity  Credit  Corporation  through 
purchases  of  butter,  cheese  and  nonfat 
dry  milk  at  prices  which  are  calculated 
to  enable  plant  operators  to  pay  dairy 
farmers,  on  average,  a  price  equal  to  the 
support  price.  The  effectiveness  of  the 
program  depends  on  competition  by 
manufacfursrs  for  avaiiabie  supplies  of 
milk  so  th'^t  the  average  price  received 
by  farmers  will  equal  the  announced 
support  price.  At  times  of  significant 
price  support  purchases,  the  purchase 
prices  for  these  products  tend  to  become 
the  floor  for  the  market  prices  of  such 
products.  Since  most  of  the  fluid  milk 
prices  are  based  on  prices  paid  for 
manufacturing  milk,  the  price  support 
program  undergirds  all  milk  and  dairy 
product  prices. 

Summary  of  Proposed  Determination 

It  is  proposed  that  a  50  cents  per 
hundredweight  deduction,  in  addition  to 
the  50  cents  per  hundredweight 
deduction  implemented  as  of  April  16, 
1983,  be  made  from  the  proceeds  of  sale 
of  all  milk  sold  commercially  by 
producers  during  the  period  August  1, 
1983.  through  September  30, 1983.  In 
addition,  it  is  proposed  that  for  the 
period  October  1, 1983,  through 
September  30, 1984,  the  price  of  milk  be 
supported  at  $13.10  per  hundredweight 
and  two  50-cent  deductions,  totaling 
Sl.OO  per  hundredweight,  be  made  from 
the  proceeds  of  sale  of  all  milk  sold 
commercially  by  producers.  The  second 
50  cents  per  hundredweight  deduction 
would  operate  in  conjunction  with  a 
program  under  which  the  deduction 
would  be  refunded  to  those  producers 
who  reduc^heir  commercial  milk        ' 
markglin^by  11.6  percent  during        ' 
sAu^ust  and  September  1983  and  by  8.4 
^cent  during  October  1983  through 
September  1984.  in  comparison  to 
marketings  during  an  established  base 
period. 

Sununary  of  Preliminary  Regulatory 
Impact  Analysis 

The  level  of  price  support  for  the 
1982-83  marketing  year  has  been 
established  at  $13.10  per  hundredweight 
for  milk  of  national  average  fat  content 
(3.67  percent).  (47  FR  42128,  September 
24, 1982).  A  50-cent  per  hundredweight 
deduction  has  been  imposed  for  the 
period  April  16  through  September  30. 
1983.  (48  FR  11253,  March  17, 1983). 

Milk  production  continues  to  increase, 
and  is  projected  to  be  138  7  billion 
pounds  for  the  1982-63  marketing  year, 
assuming  a  support  price  of  $13.10  per 
hundredweight,  and  a  50-cent  per 
hundredweight  deduction  for  the  last  5 


and  one-half  months  of  the  year.  This 
represents  a  projected  increase  of  3.7 
billion  pounds  milk  equivalent  over  milk 
production  in  the  1981-82  marketing 
year  and  is  .5  billion  pounds  greater 
than  the  estimate  in  March.  Even  though 
feed  prices  have  increased,  the  milk- 
feed  price  relationships  are  expected  to 
remain  favorable  and  to  result  in 
increased  milk  production.  Commercial 
consumption  is  projected  to  increase 
only  0.5  billion  pounds  to  122.5  billion 
pounds,  partly  because  of  the 
displacement  of  commercial  sales  by 
domestic  donations  of  CCC-owned  dairy 
products.  CCC  removals  of  dairy 
products  are  projected  to  be  16.3  billion 
pounds,  an  increase  of  2.5  billion  pounds 
from  the  1981-82  level. 

Implementation  of  the  second  50-cenl 
per  hundredweight  deduction  on  August 
1  would  result  in  a  projected  milk 
production  level  in  the  marketing  year  of 
138.5  billion  pounds,  commercial 
consumption  of  122.5  billion  pounds,  and 
CCC  removals  of  dairy  products  of  16.1 
billion  pounds  milk  equivalents. 

With  a  price  support  level  of  $13.10 
per  hundredweight  and  a  50-cent  per 
hundredweight  deduction  beginning 
April  16, 1983,  the  net  price  support 
purchases  during  fiscal  year  1983  are 
projected  to  be  $2,637  million.  The  new 
outlay,  before  taking  the  deductions  into 
consideration,  is  projected  to  be  $2,695 
million.  The  deduction  will  likely  total 
$325  million.  Implementation  of  the 
second  50-cent  per  hundredweight 
deduction  on  August  1  would  result  in 
projected  CCC  net  price  support 
purchases  during  fiscal  year  1983,  which 
corresponds  to  the  1982-83  milk 
marketing  year,  of  $2,606  million.  The 
new  outlay,  before  taking  the  deductions 
into  consideration,  is  projected  to  be 
$2,664  million.  Total  deductions  during 
the  year  would  likely  total  $437  million. 
Therefore,  the  net  outlays  for  the 
marketing  year,  after  taking  the  amount 
of  the  deductions  into  consideration,  are 
projected  to  be  $2,370  million  if  only  the 
first  deduction  is  implemented  or  $2,227 
million  if  both  deductions  are 
implemented.  These  figures  compare 
with  an  estimated  CCC  purchase  cost  of 
$2,282  million  and  a  net  outlay  of  $2,182 
million  for  fiscal  year  1982,  and  an 
estimated  CCC  purchase  cost  of  $2,717 
million  and  a  net  outlay  of  $2,775  million 
for  fiscal  year  1963  with  support  at 
$13.10  per  hundredweight  and  no 
deductions  implemented. 

Several  options  were  examined  for 
the  1983-84  marketing  year.  A  support 
price  of  $13.10  per  hundredweight  was 
compared  to  a  support  price  established 
at  75  percent  of  parity.  In  addition,  the 
deduction  programs  in  conjunction  with 


a  $13.10  support  level  were  examined  on 
the  basis  of:  (1)  No  deduction,  (2)  a  50- 
cent  per  hundredweight  deduction  and 
(3)  a  $1.00  per  hundredweight  deduction. 

With  a  support  price  of  $13.10  per 
hundredweight  without  any  deductions, 
milk  production  is  projected  to  139.1 
billion  poinds,  commercial  consumption 
is  projected  to  be  125.4  billion  pounds 
and  CCC  net  price  support  purchases  of 
dairy  products  are  projected  to  total  13.2 
billion  pounds  milk  equivalent.  CCC 
purchase  costs  are  estimated  to  total 
$2,179  million  with  net  outlays  of  $2,348 
million. 

A  support  price  of  75  percent  of  parity 
(currently  estimated  at  $15.23  per 
hundredweight)  would  result  in  even 
greater  milk  production,  porjected  to  be 
141.9  billion  pounds,  with  commercial 
consumption  projected  to  be  123.0 
billion  pounds — 2.4  billion  pounds  less 
than  with  support  at  $13.10— and  CCC 
purchases  are  projected  to  total  18.4 
billion  pounds  milk  equivalent.  CCC 
purchase  costs  are  estimated  to  total 
$3,427  million  with  net  outlays  of  $3,596 
million. 

With  a  support  price  of  $13.10.  a  50- 
cent  deduction  would  result  in  a 
reduction  in  CCC's  annual  net  outlays  of 
$804  million  and  milk  production  at  138.3 
billion  pounds.  800  million  pounds  less 
than  without  the  deduction.  CCC 
purchases  are  projected  to  total  12.4 
billion  pounds  milk  equivalent.  CCC 
purchase  costs  are  estimated  to  total 
$2,056  million,  net  outlays  before 
deductions  $2,225  million,  deductions 
$681  million,  and  net  outlays  after 
deductions  $1,544  million. 

With  a  support  price  of  $13.10,  a  $1.00 
deduction  would  result  in  a  reduction  in 
CCC's  annual  net  outlays  of  $1,601 
million  and  milk  production  at  137.5 
billion  pounds.  1.6  billion  pounds  less 
than  without  any  deduction.  CCC 
purchases  are  projected  to  total  11.6 
billion  pounds  milk  equivalent.  CCC 
purchase  costs  are  estimated  to  total 
$1,932  million,  net  outlays  before 
deductions  $2,101  million,  deductions 
$1,354  milHon.  and  net  outlays  after 
deductions  $747  million.  However,  the 
refund  provisions  of  the  second  50-cent 
deduction  would  reduce  net  deductions 
and  increase  CCC  net  otlays  after 
deduction  by  $65  million  to  $70  million 
for  each  10  percent  of  average  producers 
who  participate  in  the  milk  reduction 
and  refund  program. 

With  a  support  price  higher  than 
$13.10  and  below  75  percent  of  parity 
($15.23).  each  50  cent  per  hundredweight 
incremental  deduction  is  estimated  to 
reduce  milk  production  and  CCC  price 
support  purchases  by  about  .7  billion  to 
.8  billion  pounds  milk  equivalent  from 
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the  level  which  would  occur  at  that 
respective  price  support  level  in  the 
absence  of  the  deduction.  However, 
commercial  use  would  decline  if  the 
support  price  were  increased  and  CCC 
purchases  would  increase  as  a  result  of 
the  lower  commercial  use.  Per  unit  CCC 
purchase  costs  would  also  increase  with 
a  respective  increase  in  the  support 
price  level. 

Under  section  201(d)  of  the  1949  Act.  a 
refund  of  50  cents  per  hundreweight 
must  be  made  when  a  $1.00  per 
hundredweight  deduction  is  in  effect  if 
the  producer  reduces  commercial 
marketings  by  a  specified  level  from  the 
producer's  marketings  during  the  base 
period.  The  proposed  regulations  of 
December  17, 1982,  provide  for  a  base 
period  of  24  months  from  October  1, 
1980,  through  Septermber  30, 1982.  The 
maximum  reduction  which  may  be 
required  under  section  201(d)  is 
estimated  surplus  as  a  percent  of  the 
estimated  total  milk  production. 
Assuming  that  a  $1.00  per 
hundredweight  deduction  were  to  be 
implemented  effective  August  1, 1983. 
the  estimated  total  milk  production 
would  be  138.5  billion  pounds  and  the 
estimated  surplus  [i.e.,  CCC  net  price 
support  purchases)  would  be  16.1  billion 
pounds.  The  proposed  reduction  of  11.6 
percent  is  the  maximum  which  could  be 
required  during  August  and  September 
1983  on  the  basis  of  these  estimates. 
Assuming  that  a  $1.00  per 
hundredweight  deduction  were  to  be 
implemented  effective  October  1, 1983, 
the  estimated  total  milk  production  for 
fiscal  year  1984  would  be  137.5  billion 
pounds  and  the  estimated  surplus  would 
be  11.6  billion  pounds.  The  proposed 
reduction  of  8.4  percent  is  the  maximum 
which  could  be  required  during  fiscal 
year  1984  on  the  basis  of  these 
estimates. 

In  deciding  whether  to  propose  these 
deductions,  consideration  has  been 
given  to  the  statutory  standards 
prescribed  by  section  201(c)  of  the  1949 
Act.  Consideration  has  also  been  given 
to  the  Congressional  policy  statement 
with  respect  to  dairy  production  which 
is  set  forth  in  section  204  of  the 
Agricultural  Act  of  1954.  The  general 
non-binding  policy  of  section  204  is,  of 
course,  subject  to  the  specific  statutory 
standards  of  section  201(c).  The 
proposal  will  not  affect  the  promotion  of 
increased  use  of  dairy  products.  The 
proposal  will  assure  an  adequate  supply 
of  milk  and  dairy  products  and  will 
encourage  efficient  production  units 
consisting  of  high-grade,  disease-free 
cattle  and  modem  sanitary  equipment.  It 
also  will  assure  diary  farmers  as  a 
whole  of  a  fair  return  for  their  labor  and 


investment  while  assuring  an  adequate 
supply  of  pure  and  wholesome  milk  to 
meet  current  needs.  The  proposal  will 
assure  a  level  of  farm  income  adequate 
to  maintain  productive  capacity 
sufficient  to  meet  anticipated  future 
needs.  The  proposal  also  reflects  the 
recent  increase  in  the  cost  of  feed  and 
increased  efficiency  in  production. 

Some  marginal  operators  may  not  be 
able  to  profit  under  the  proposal  (some 
in  fact  may  go  out  of  business)  but  the 
statute  which  authorizes  the  milk  price 
support  program  does  not  guarantee 
each  and  every  dairy  farmer  a  profit.  A 
long-term  trend  shows  that  the  number 
of  operations  with  milk  cows  has 
declined  steadily,  while  the  average 
number  of  cows  per  operation  has 
increased  each  year.  In  fiscal  year  1984, 
even  with  a  support  price  established  at 
75  percent  of  parity,  there  would  be 
some  10,000  fewer  operations  with  milk 
cows  than  in  fiscal  1983.  With  a  $13.10 
per  hundredweight  support  level  and  no 
deductions  implemented,  some  16,000 
operations  would  cease  to  operate.  This 
decline  is  about  equal  to  the  average 
annual  decline  from  1977  through  1982. 
Each  50-cent  per  hundredweight 
incremental  deduction  is  estimated  to 
result  in  an  additional  1,600  fewer 
operations  with  milk  cows  in  fiscal  1984. 
Thus,  a  full  $1.00  deduction  at  a  $13.10 
support  price  would  result  in  some 
19,000  fewer  operations  than  in  fiscal 
1983.  This  decline  is  less  than  the 
average  annual  decline  of  nearly  21,000 
which  occurred  from  1973  through  1982, 
and  well  below  the  annual  average 
decline  of  28,000  which  has  occurred 
since  1970.  This  analysis  is  based  on 
long-term  trends  and  estimated 
aggregate  cow  numbers.  Thus,  no 
inference  should  be  drawn  as  to  size  of 
operation  impacted. 

The  implementation  of  the  deductions 
would  principally  affect  farm  income  in 
the  areas  of  greatest  production.  More 
than  60  percent  of  the  nation's  milk 
production  is  concentrated  in  eight 
States:  Wisconsin,  California,  New 
York.  Minnesota.  Pennsylvania, 
Michigan,  Ohio  and  Iowa.  However, 
every  milk  producer  in  the  United  States 
who  markets  milk  commercially  will  be 
affected  by  the  program.  The  50-cent 
deduction  represents  less  than  4  percent 
of  producer  gross  income  from  milk  and 
the  one  dollar  deduction  represents  less 
than  8  percent  of  producer  gross  income 
from  milk.  Those  producers  who  comply 
with  the  specified  reduction  will  receive 
a  refund  of  50  cents  per  hundredweight 
of  the  $1.00  per  hundredweight 
deduction. 

The  price  support  program  operates 
nationally  on  a  gross  dollar  basis 


(currently  $13.10  per  hundredweight) 
without  regard  to  net  income  or 
individual  producer  costs.  Individual 
producer  costs  vary  widely  depending 
on  efficiency  of  the  operation, 
accounting  methods,  and  what  is 
included  in  costs.  Thus,  using  such  cost 
data  to  arrive  at  net  income  figures  can 
lead  to  distorted  conclusions  about 
individual  dairy  farmer's  financial 
conditions. 

Summary  of  Initial  Regulatory 
Flexibility  Analysis 

Milk  production  exceeds  milk 
consumption  in  the  United  States  by 
about  10  percent.  CCC  has  been,  and  is 
expected  to  continue,  purchasing  aboul 
10  percent  of  the  annual  milk  production 
at  a  net  purchase  cost  in  excess  of  $2 
billion  per  year. 

The  objectives  of  this  proposal  are  to 
defray  part  of  the  cost  of  the  milk  price 
support  program,  slow  the  rate  of 
increase  in  milk  production,  and  bring 
milk  production  into  balance  with 
commercial  consumption. 

The  Statistical  Reporting  Service. 
United  States  Department  of 
Agriculture,  reports  that  in  1982  there 
were  311.800  operations  with  one  or 
more  dairy  cows.  Of  the  operations  with 
dairy  cows  in  1981,  5.7  percent  had  100 
or  more  cows.  The  Small  Business 
Administration  (SBA)  has  defined  the 
size  standard  for  small  farms  as  those 
for  which  average  annual  receipts  for 
the  preceding  three  fiscal  years  do  not 
exceed  $1  million.  Using  the  average 
production  per  cow  of  12,800  pounds  per 
year  and  the  average  price  of  all  milk  at 
$13.78  per  hundredweight,  the  break 
point  with  respect  to  cow  numbers  for 
defining  small  farms  in  accordance  with 
the  SBA  size  standard  would  be  over 
550  cows.  Thus,  well  over  95  percent  of 
all  farms  with  dairy  cows  may  be 
classified  as  small  businesses.  The  total 
number  of  "responsible  persons,"  those 
who  will  be  required  to  deduct  and 
remit  funds  to  CCC,  is  estimated  to  be 
2,500.  While  the  Department  does  not 
maintain  any  size  data  regarding  such 
entities,  the  vast  majority  come  within 
the  SBA's  definition  of  "small  business." 

Small  organizations  and  small 
governmental  jurisdictions  will  not  be 
substantially  affected  by  this  proposed 
determination. 

Those  defined  as  "responsible 
persons"  will  have  the  responsibility  of 
providing  documentation  upon  which 
deductions  will  be  assessed.  Since  those 
entities  purchase  milk  from  producers 
and  maintain  records  of  individual 
producer  marketings  in  the  normal 
course  of  business,  the  additional 
paperwork  and  recordkeeping  costs 
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involved  with  remitting  deducted 
amounts  are  negligible. 

Farmers  who  wish  to  reduce  their 
production  and  apply  for  a  refund  would 
be  required  to  verify  at  their  local 
county  ASC  office  their  milk  marketings 
for  the  base  period,  October  t,  1980. 
through  September  30. 1982.  in  addition 
to  marketings  for  the  months  that  the 
additional  50-cent  deduction  and  the 
refund  program  are  in  effect.  The 
records  required  for  verification  of 
marketings  should  already  be  in  the 
hands  of  fanners,  since  handlers 
presently  provide  this  information  to 
farmers  with  their  milk  checks.  In  some 
States,  this  information  is  available  from 
State  agencies. 

No  additional  professional  skills  are 
required  in  order  to  comply  with  the 
requirements  of  this  proposal. 

This  rule  does  not  duplicate,  overlap 
or  conflict  with  the  provisions  or  i 

requirements  of  any  other  rules 
promulgated  by  the  Federal  ' 

Government.  Any  duplication  of  State  or 
local  government  rules  will  be  minimal. 
CCC  has  considered  two  alternative 
programs  for  the  current  1982-83 
marketing  year.  These  alternatives  are: 
(1 )  Maintaining  the  5G-cent  per  j 

hundredweight  deduction  which  began 
April  la  1983  and  (2)  imposing  an 
additional  50-cent  per  hundredweight 
deduction  in  conjuction  with  a  refund 
program  effective  August  1. 1983. 
through  September  30. 1983.  1 

CCC  has  considered  alternative 
programs  for  the  198.V»4  marketing 
year.  These  ahemaUves  are:  a  support 
price  of  75  percent  of  parity  ;S15.23  per 
hundredweight)  or  a  support  price  of 
S13.10  per  hundredweight  in  conjuction 
with:  (1)  No  deduction.  (2)  a  SOcent  perl 
hundredweight  deduction  effective 
October  1. 1963  (without  any  refund 
program),  or  (3)  a  Sl.OO  per 
hundred'.veigiit  deduction  (two  50-cenl 
deducticnsl  in  conjunction  w-.th  a  50- 
cent  per  hundredweight  refund  program 
effective  October  1. 1983. 

These  alterna'ives  are  more  fully 
discussed  in  the  Preliminary  Regulator]' 
Impact  Analysis. 

Failure  to  in:plement  any  deductiDO 
would  fail  to  accomplish  CCC's  stated 
objectives  and  would  result  in  a 
continuatiofl  of  the  present  situation 
where  milk  production  exceeds 
commercial  consumption  and  CCC 
purchases  large  amounts  of  dairy 
products  under  the  milk  price  support 
program  at  great  expense. 

A  refund  will  only  be  available  if  the 
$1.00  deduction  is  in  effect.  Only  those 
farmers  who  wish  to  receive  a  refund 
will  be  required  to  establish  their 
production  during  the  base  period  or 


their  production  for  the  months  during 
which  the  refund  program  is  available. 
Information  necessary  to  comply  with 
these  requirements  normally 
accompanies  a  farmer's  m.ilkcheck  and 
may  also  be  readily  available  from  other 
sources. 

CCC  believes  that  the  compliance  and 
reporting  requirements  are  as  simple  as 
the  purpose  of  this  proposal  permits. 

No  performance  or  design  standards 
are  involved  m  any  of  the  proposals 
under  consideration. 

Since  more  than  95  percent  of  ail  dairy 
farms  are  small  businesses  under  SBA 
size  standards,  all  classes  of  dairy  farms 
must  be  included  under  any  proposal  in 
order  to  make  a  program  work. 

Cash  flow  will  be  reduced  for  dairy 
farmers  but.  in  most  cases,  not  to  an 
extent  which  threatens  the  continued 
viability  of  dairy  enterprises.  The 
deductions  could  have  a  significant 
impact  upon  individual  farmers.  large  or 
small,  depending  upon  a  given  farmer's 
financial  (condition. 

Large  and  small  businesses  will  be 
affected  in  direct  relations  to  the  vohjme 
of  output,  and  their  competitive 
positions  relative  to  each  other  will  not 
be  affected  as  the  per  unit  effect  of  this 
proposal  will  be  the  same  for  both  small 
and  large  enterprises. 

The  information  collection 
requirements  For  implementation  of  this 
notice  have  been  approved  by  the  Office 
of  Management  and  Budget  under  OMB 
Number  0581-0132  pursuant  to  the 
requirements  of  the  Paper  Work 
Reduction  Act. 

List  of  Subjects  In  7  CFR  Part  1430 

Milk.  Agriculture.  Price  support 
programs.  Dairy  products. 

Proposed  Determinations 

It  is  estimated  that  net  price  support 
purchases  by  the  CCC  of  milk  and  the 
products  of  milk  will  exceed  7.5  billion 
pounds  milk  equivalent  during  both  the 
1982-83  and  the  1983-84  marketing 
years.  After  consideration  of  the  impact 
of  the  alternative  programs  set  forth 
herein,  it  is  proposed  that  the  following 
action  be  taken  to  slow  the  rate  of 
increase  in  milk  production,  bring  milk 
production  into  balance  with 
commercial  consumption,  and  reduce 
the  cost  of  the  dairy  price  support 
program.  The  price  support  level  shall 
be  established  at  $13.10  per 
hundredweight  for  manufactuiing  grade 
milk  of  national  average  milk  fat  content 
(3.67  percent)  for  the  198.3-64  milk 
marketing  year.  Deductions  totaling 
$1.00  per  hundredweight  shall  be  made 
from  the  proceeds  of  sale  of  all  milk 
marketed  commercially  by  producers 


during  the  period  August  1. 1983.  through 
September  30, 1983.  and  for  the  period 
October  1. 1963.  through  September  30, 
1984.  The  deduction  shall  be  remitted  to 
the  Commodity  Credit  Corporation  to 
offset  a  portion  of  the  cost  of  the  milk 
price  support  program.  Refunds  of  50 
cents  per  hundredwei^t  shall  be  made 
to  producers  who  reduce  their 
commercial  marketings  by  11.6  percent 
during  August  and  September  1983  and 
by  8.4  percent  during  October  1. 1983. 
through  September  30. 1984,  from 
marketings  during  the  base  period.  The 
collection  of  the  deductions  and  the 
making  of  the  refunds  shall  be 
conducted  in  accordance  with  the  final 
rule  to  be  published  piu^uant  to  the 
rulemaking  that  began  with  the 
publication  of  a  notice  of  proposed 
rulemaking  on  December  17, 1982  (47  FR 
56500). 

Comments  are  requested  on  these 
proposed  determinations. 

(Sec.  201  (c)  and  (d)  of  the  Agricultural  Act  of 
949.  as  amended  7  U.SC.  1146):  and  sees.  4 
and  5  of  the  Commodity  Credit  Corporation 
Charter  Act.  as  amended  (15  U.S.C.  714b  and 
7Uc)l 

Signed  at  Washington.  D.C.  on  May  2a 
1983. 

|ohn  R.  Block. 
Sn:n-tary  of  Agriculture 

im  Dnr..  83-145112  Filml  $-27-83.  ttAh  .imt 
BILLING  COOE  3410-05-« 


7  CFR  Part  1446 

General  Regulations  Governing  1982 
Through  1985  Crops  Peanut 
Waretwuse  Storage  Loans  and 
Handler  Operations 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Notice  of  intent  to  review  and 
request  for  comment;  correction. 


SUMMARY:  This  document  corrects  a 
citation  appearing  in  a  Notice  of  Intent 
to  Review  and  Request  for  Comment, 
which  was  published  on  Wednesday. 
May  18. 1983  (48  FR  22318). 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Stames  (ASCS).  202-382-0151. 

SUPPLEMENTARY  INFORMATION:  The 

following  correction  is  made  in  Federal 
Register  Document  83-13287  appearing 
on  page  22318  in  the  issue  of  May  16 
1983:  On  page  22318,  third  column,  eight 
lines  from  the  bottom,  the  phrase  "April 
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13, 1983  (47  FR  21533)"  is  corrected  to 
read  "May  13, 1983  (48  FR  21533)". 
Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

(FR  Doc.  83-14443  Filed  S-Z7-B3:  8:4S  am] 
WLLINO  CODE  3410-OS-M 


DEPARTMENT  OF  TREASURY 
Comptroller  of  the  Currency 

12  CFR  Part  30 

[Docket  No.  83-211 

Real  Estate  Loans  Made  by  National 
Banks;  Validation  and  Enforcement  of 
Due-on-Sale  Clauses 

agency:  Comptroller  of  the  Currency, 

Treasury. 

action:  Notice  of  withdrawal  of 

proposed  rale. 

summary:  The  Comptroller  has  decided 
to  withdraw  a  proposed  rulemaking 
regarding  the  validation  and 
enforcement  of  due-on-sale  clauses  in 
real  estate  loans  made  by  national 
banks.  This  proposed  regulation  was 
published  on  Sepiember  23, 1981,  at  46 
FR  46964.  See  "Supplementary 
Information"  for  a  discussion  of  reasons 
for  withdrawing  the  proposed  rule. 
FOR  FURTHER  INFORMATION  CONTACT 
Francis  S.  Rath,  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880,  Office  of  the  Comptroller  of  the 
Currency.  Washington,  D.C.  20219. 
SUPPLEMENTARY  INFORMATION: 

I 

Drafting  Information 

The  principal  drafter  of  this  document 
was  Francis  S.  Rath,  Attorney,  Legal 
Advisory  Services  Division,  Office  of  the 
Comptroller  of  the  Currency, 
Washington,  D.C.  20219. 

Background  and  Analysis 

On  September  23, 1981,  the  Office  of 
the  Comptroller  of  the  Currency 
("Office")  published  a  proposed 
regulation  concerning  the  validation  and 
enforcement  of  due-on-sale  clauses  in 
real  estate  loans  made  by  national 
banks. 

The  proposed  reg-jlation  was 
described  in  the  Notice  as  follows: 

This  proposed  regulation  would  validate 
the  inclusion  of  due-on-sale  clauses  in  real 
estate  loans  made  by  national  banks  and 
make  such  clauses  fully  enforceable.  The 
regulation  would  also  revalidate  due-on-sale 
clauses  in  loans  made  prior  to  the  rendering 
of  any  state  court  decision  or  passage  of  any 
state  statute  impairing  the  enforceability  of 
such  clauses,  unless  the  property  subject  to 


the  mortgage  lien  containing  such  a  clause 
was  transferred  prior  to  the  final 
promulgation  of  this  regulation.  This 
regulation  is  intended  to  make  Tixed-rate 
mortgage  loans  more  viable  fmancing 
vehicles  for  national  banks  by  effectively 
permitting  the  shortening  of  the  average  life 
of  such  loans.  It  would  also  prevent  national 
banks  from  being  deprived,  by  court 
decisions  impairing  the  enforceability  of  due- 
on-sale  clauses,  of  the  opportunity  to  invest 
at  market  rates  of  interest  funds  they 
reasonably  expected  would  be  available, 
given  the  average  turnover  rate  for  real 
property. 

The  Office  received  numerous 
comments  regarding  the  proposed 
rulemaking.  The  Office  has  decided  to 
withdraw  the  proposed  regulation  for 
the  following  reasons. 

First,  due  to  the  time  that  has  passed 
since  the  proposal  was  published  and 
comments  were  solicited,  various 
changes  have  occurred  which  may  have 
an  imp.3Ct  on  the  enforceability  of  due- 
on-sale  clauses  in  general  and  the 
proposed  regulation  in  particular.  Since 
the  publication  of  the  proposal,  there 
bus  been  much  discussion  and  numerous 
legislative  debates  and  proposals  at 
both  the  state  and  federal  levels 
concerning  the  validation  of  due-on-sale 
clauses.  At  the  federal  level,  this  has 
resulted  in  the  passage  of  Section  341  of 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  (Pub.  L.  97-320) 
("the  Act"),  which  established  a  broad 
preemptive  rule  concerning  due-on-sale 
clauses.  The  Act  also  reserves  to  the 
Office  specific  rulemaking  authority 
regarding  "window-period"  loans — i.e.. 
those  made  or  assumed  after  a  state,  by 
statute,  constitutional  provision  or 
judicial  decision  of  statewide 
applicabilily,  restricts  the  enforceability 
of  due-on-sale  clauses  and  before 
enactment  of  the  Act.  In  addition,  there 
have  also  been  significant  changes  in 
the  housing  markets,  interest  rates,  and 
other  market  and  financial  conditions 
during  this  time  period.  These 
occurrences  moot  some  of  the  provisions 
of  the  proposal  and  raise  questions 
about  the  continuing  validity  of  the 
comments  received. 

Secondly,  the  Act  authorizes  state 
legislatures  to  enact  laws  affecting 
window-period  loans  as  to  lenders  other 
than  national  banks.  Federal  savings 
and  loan  associations.  Federal  savings 
banks  and  Federal  credit  unions.  The 
Office  has  determined  that,  prior  to  the 
issuance  of  a  regulation,  it  would  be 
desirable  to  provide  reasonable  time  for 
state  legislatures  to  enact  laws  pursuant 
to  this  authority  regarding  the 
enforceability  of  due-on-sale  clauses  in 
window-period  loans.  Some  legislatures 
are  presently  considering  such 
measures.  This  provides  the  Office  with 


the  opportunity  to  review  and  consider 
state  legislative  actions  regarding  due- 
on-sale  clauses  prior  to  a  decision  to 
issue  a  pre-emptive  regulation. 

Finally,  the  degree  of  controversy 
aroused  by  the  subject  of  due-on-sale 
clauses  since  the  passage  of  the  Act  has 
raised  questions  within  the  Office  as  to 
the  completeness  and  currency  of  the 
administrative  record.  The  Office 
desires  to  give  full  consideration  to  the 
views  of  all  interested  parties  in  all 
rulemakings.  Any  future  rulemaking  on 
due-on-sale  clauses  will  provide  a  new 
opportunity  for  written  comments 
focused  on  those  issues  not  laid  to  rest 
by  the  Act  the  Office  encourages  written 
comments  and  gives  careful 
consideration  to  those  received  in 
response  to  notices  of  proposed 
rulemaking. 

For  these  reasons,  the  Office  is 
withdrawing  the  proposed  regulation 
published  on  September  23, 1981.  and 
may  consider  publishing  a  new  proposal 
concerning  the  enforceability  of  due-on- 
sale  clauses  by  national  banks. 

Dated:  May  4. 1983. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 

|FR  «3-144ee  Filed  5-27-83.  8:45  «m| 
BILUNQ  CODE  4C10-3S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  83-CE-53-AO] 

Airworttiiness  Directives;  Pllatus 
Britten-Norman  Ltd.  Models  BN-2,  BN- 
2A,  and  BN-2B  Islander  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  certain  Pilatus  Britten- 
Norman  Ltd.,  Models  BN-2.  BN-2A,  and 
BN-2B  Islander  Series  Airplanes 
equipped  with  wing  tip  tanks  (Mod  NB/ 
M/364)  which  would  require  changes  to 
the  fuel  tip  tank  selector  switches, 
placarding  and  indicator  lamps.  Two 
accidents  involving  fuel  mismanagement 
have  occurred.  The  modifications  of  the 
switches,  placarding  and  indicators  will 
reduce  the  possibility  of 
mismanagement  of  the  tip  tank  fuel 
system. 

DATES:  Comments  must  be  received  on 
or  before  August  2. 1983. 
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COMPUANCE:  Within  100  hours  time-in- 
service,  but  no  later  than  December  31. 
1983. 

ADDRESSES:  Pilatus  Britten-Norman  Ltd. 
Service  Bulletin  No.  BN-2/SB.157.  dated 
March  14, 1983.  applicable  to  this  AD 
may  be  obtained  from  Pilatus  Britten- 
Norman  Ltd..  Bembridge.  Isle  of  Wight. 
England  or  the  Rules  Docket  at  the 
address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration.  Central  Region.  Officje 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  83-CE-53-AD.  Room 
1558.  601  East  12th  Street.  Kansas  Cit 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
A.  Astorga,  Aircraft  Certification  Staff. 
AEU-100.  Europe.  Africa  and  Middle 
East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels.  Belgium. 
Telephone  513.38.30;  or  L.  Werth. 
Foreign  FAR  23  Section,  ACE-109.  801 
East  12th  Street.  Kansas  City.  Missouri. 
Telephone  (816)  374-G932. 

SUPPtEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
rotice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A  . 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRMJ 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region.  Office  of  the  Regional  Couniel. 
Attention:  Airworthiness  Rules  Docket 
No.  83-CE-53-AD.  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 

Discussion  ' 

Based  upon  findings  of  two  accident 
investigations  involving  the  affected 


model  Pilatus  Britten-Norman  Islander 
Series  airplanes  which  indicated  the 
pilots  may  not  have  understood  proper 
operation  of  the  fuel  system,  the 
manufacturer  has  initiated  changes  in 
the  wing  tip  fuel  tank  selector  switches, 
system  placarding  and  selection 
indicator  lamps,  on  aircraft  currently  in 
production.  Also,  a  kit  for  incorporating 
these  changes  on  airplanes  in  service 
with  wing  tip  tanks  (Mod  NB/M/364) 
installed  is  now  available.  As  a  result, 
Pilatus  Britten-Norman  Ltd.  has  issued 
Service  Bulletin  No  BN-2/SB.157,  dated 
March  14. 19B3,  containing  instructions 
for  incorporating  these  modifications 
which  simplify  and  clarify  wing  tip  fuel 
tank  operational  procedures,  the  United 
Kingdom  Civil  Aviation  Authority 
(UKCAA),  who  has  the  responsibility 
and  authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  the 
United  Kingdom,  has  classified  this 
Service  Bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  United  Kingdom 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
UKCAA  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Service  Bulletin  No.  BN-2/SB.157.  dated 
March  14, 1983,  and  the  mandatory 
classification  of  this  Service  Bulletin  by 
the  UKCAA. 

Based  on  the  foregoing,  the  FAA 
believes  that  the  condition  addressed  by 
Service  Bulletin  No.  BN-2/SB.157.  dated 
March  14. 1983,  is  an  unsafe  condition 
that  may  exist  on  other  products  of  this 
tjTje  design  certificated  for  operation  in 
the  United  States.  Consequently,  the 
proposed  AD  would  require 
modification  of  the  wing  lip  tank  fuel 
management  system  on  certain  Pilatus 
Britten-Norman  Ltd.  Models  BN-2.  BN- 
2A,  and  BN-2B  Islander  Series 
Airplanes  equipped  with  wing  tip  tanks 
(Mod  NB/M/364). 

There  are  approximately  130  airplanes 
which  could  have  Mod  NB/M/364  and 
which  may  be  affected  by  the  proposed 
AD.  The  cost  of  complying  with  the 
proposed  AD  is  estimated  to  be  minimal 
to  the  private  sector. 


List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— {AMENDEDl 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  39.13 
of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Pilatus  Britten-Norman  Ltd:  Applies  to  Model 
BN-2.  BN-2A.  and  BN-2B  Islander  Series 
Airplanes  equipped  with  wing  tip  tanks 
(Mod  NB/M/364 —  certificated  in  any 
category  except  BN-2  MKIII  Seiies 

.T._:_l 1 ;  —  I 

1 1  taiunut;!  cmpiciiica. 

Compliance:  Required  within  ItK)  hour 
lime-in-service,  but  no  later  than  December 
M.  1983. 

To  preclude  fuel  mismanagement  and 
possiljle  fuel  .-itarvation.  accomplish  the 
following: 

(a)  Modify  the  wing  tip  tank  fuel 
management  system  in  accordance  with  steps 
I.  through  12.  of  the  ACTION  section  of 
Pilatus  Britten-Norman  Ltd.  Service  Bulletin 
No.  BN-2/SB.I57.  dated  14. 1983. 

(h)  Aircraft  may  be  flown  In  accordance 
with  Federal  Aviation  Regulations  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD.  if  used,  must  be  approved  by 
the  Manager,  Aircraft  Certification  Staff. 
AF.U-100,  Europe.  Africa  and  Middle  East 
Office.  FAA.  c/o  American  Embassy.  1000 
Brussels.  Belgium. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
K154(a)  1421  and  1423;  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  §  11.85  of  the  Federal  Aviation 
Regulations  (14  era  11.85). 

Note.  For  reasons  discussed  earlier  in  the 
preamble:  the  FAA  has  determined  that  this 
document:  (1)  Involves  a  proposed  regulation 
that  is  not  major  under  the  provisions  of 
Executive  Order  12291.  (2)  is  not  significant 
under  DOT  Rcgiilatorj'  Policies  and 
Procedures  (44  FR.1iai4;  February  26. 1979). 
and  (3)  certifies  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  If  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entitles.  A  draft  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  Rules  Docket 
at  the  location  identified  under  the  caption 
"Addresses." 

Issued  in  Kansas  City,  Missouri,  on  May  19. 
1983. 

|ohn  E.  Shaw. 
Acting  Director.  Central  Region. 

|FR  Doc.  8»-l4S04  Filed  &-Z7-B3:  8:45  ami 
BILUNQ  COOC  4910-13-II 
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14  CFR  Part  71 

[Airspace  Docket  No.  ft3-AGL-41 

Proposed  Designation  of  Transition 
Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
designate  controlled  airspace  near 
Motley,  Minnesota,  to  accommodate  a 
new  instrument  approach  procedure  into 
Morey  Fish  House  Airport,  Motley, 
Minnesota,  established  on  the  basis  of  a 
request  from  the  Morey  Fish  House 
Airport  officials  to  provide  thai  facility 
with  instrument  approach  capability 
utilizing  the  Brainerd,  Minnesota 
VORTAC. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATE:  Comments  must  be  received  on  or 
before  June  30, 1983. 
address:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  83- 
AGL-4,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACr 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  Tlie  minimum 


descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
pi  esenteu  are  particuiarjy  neiprui  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-adressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AGL-4."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2,  which  describes  the 
application  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  new  700-foot 
controlled  airspace  transition  area  near 
Motley,  Minnesota. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 

PART71— lAMENOEDJ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71}  as 
follows: 

Motley.  MN 

That  airspace  extending  upward  fiom  700 
feet  above  the  surface  within  a  S-miie  radius 
of  the  Morey  Fish  House  Airport  (latitude 
48M9'30"  N..  longitude  94"38'25"  W.)  within 
4.75  miles  each  side  of  the  267°  radial  from 
the  Brainerd  VOR.  extending  from  the  S-mile 
radius  to  16.5  miles  west  of  the  Airport. 
excluding  that  portion  within  the  Staples 
Minnesota,  transition  area 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  16.')5(c));  and  14  CFR  11.65.) 

Note. — Hie  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
Therefore,  it  is  cerUfied  that  this — (1)  Is  not  a 
"major  rule"  under  Elxecutive  Order  12291:  (2) 
Is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  F'R 
11034:  February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  Is  so 
minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois,  on  May  10. 
1983. 

Kenneth  C.  Patterson, 
Acting  Director.  Great  Lakes  Region. 

|FR  Doc.  83-14509  Filed  S-Z7-83: 8:45  am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

(File  No.  77100551 

Great  Dane  Trailers,  Inc.  and  Great 
Dane  Distributer  Council;  Proposed 
Consent  Agreements  With  Analysis 
Aid  Public  Comment 

Correction 

In  PR  Doc.  83-12603  beginning  on  pajge 
21156  in  the  issue  of  Wednesday.  May' 
lit  1983.  make  the  following  correction: 

On  page  21157.  first  column,  words 
were  omitted  in  the  text  between  the 
seventh  and  eleventh  lines  from  the  top 
of  the  page.  Those  lines  should  have 

read  as  follows: Delivery  by  the 

U.S.  Postal  Service  of  the  complaint  and 
decision  containing  the  agreed  to  order 
to  proposed  respondent's  address  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any 
other  manner  of  service. 

BttXIlM  CODE  1505-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
IEE-140-821 

Top-Heavy  Plans;  Public  Hearing  on 
Proposed  Regulations 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 


summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  top-heavy 
pension,  profit-sharing,  and  stock  bonus 
plans.  The  proposed  regulations  also 
contain  proposed  amendments  to 
regulations  relating  to  retroactive  plan 
amendments. 

DATES:  The  public  hearing  will  be  held 
on  Friday.  August  5. 1983,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Friday, 
|uly  22. 1983.  j 

ADDRESS:  The  public  hearing  will  be 
held  m  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W..  Washington.  D.C.  The  requests  to 
speak  and  outlines  of  oral  commentsi 
should  be  submitted  to  the  | 

Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (EE-140-82).  Washington.  DlC 
20224.  I 

FOR  FURTHER  INFORMATION  CONTACT 
Lou  Ann  Craner  of  the  Legislation  and 


Regulations  Division.  Office  of  Chief 

Counsel,  Internal  Revenue  Service,  1111 

Constitution  Avenue,  N.W.,  Washington, 

D.C.  20224,  202-566-3935,  not  a  toll-free 

call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  416  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Tuesday,  March  15. 
1983.  (48  PR  10868). 

The  rules  of  §  601.601  (a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Friday. 
July  22. 1983.  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  will  be  limited  lo  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  Itie  Commissioner  of 
Internal  Revenue. 
Peter  K.  Scott. 

Director.  Employee  Plans  and  Exempt 
Ornaniznlinnal  Division. 

im  tiiir  8:vi444f.  Filpd  .V27-8:i:  8:45  «m| 
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Fiscal  Service 
31  CFR  Part  240 

Extension  of  Treasury's  Reclamations 

Authority 

AGENCY:  Bureau  of  Govenment  Financial 

Operations,  Fiscal  Service,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  Under  31  CVR  240.4  and  240.5, 
Treasury  has  the  right  to  refunds  from 
banks  and  other  indorsers  receiving 
payment  on  Treasury  checks  bearing 
forged  or  unauthorized  indorsements  or 
any  other  material  defects  or  alterations. 
The  United  States  has  a  common  law 


right  to  offset  amounts  owed  to  it 
against  amounts  in  its  possession 
belonging  to  its  debtors.  United  States 
V.  Munsey  Trust  Co.,  332  U.S.  234,  239 
(1947).  On  March  17, 1983,  Treasury 
issued  a  temporary  regulation 
implementing  the  Federal  Claims 
Collection  Act  of  1966,  as  amended.  The 
temporary  regulation  authorized 
Treasury  to  recover  amounts  of 
delinquent  reclamations  and  accrued 
interest  thereon  by  offsetting  those 
amounts  against  amounts  in  the 
possession  of  the  United  States  that  are 
owed  to  presenting  banks.  This 
proposed  rule  requests  comments  on 
whether  procedures  similar  to  those 
contained  in  that  temporary  rule  should 
be  adopted  as  final.  This  proposed  rule 
should  result  in  more  effective  debt 
collection 

DATE:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  August  1, 
1983. 

ADDRESS:  Submit  comments  to  the 
address  shown  under  "FOR  FURTHER 
INFORMATION  CONTACT. " 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  D.  Serlin.  Assistant 
Commissioner.  Governmentwide 
Accounting.  Room  416.  Treasury  Annex. 
Pennsylvania  Avenue  and  Madison 
Place  NW.  Washington.  D.C.  20226  (202- 
566-5594). 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  proposed  rule  is  more 
effective  debt  collection.  Under  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  by  Pub.  L.  97-365,  section 
10,  the  Secretary  of  the  Treasury  has  the 
duty  to  attempt  coUeciton  of  all  claims 
of  the  United  States  for  money  or 
property  arising  out  of  the  activities  of, 
or  referred  to  Treasury.  See.  section  1. 
Pub.  L.  97-258.  96  Stat.  877  at  971,  Sept. 
13. 1982  (Revised  31  U.S.C.A.  section 
3711  (1982))  and  4  CFR  102.3.  Treasury's 
claims  against  indorsers  of.  and  banks 
that  present  for  payment.  Treasury 
checks  bearing  forged  or  unauthorized 
indorsements  are  within  the  scope  of 
this  duty.  Historically,  many  presenting 
banks  have  declined  to  pay  these 
legitimate  claims  (reclamations),  forcing 
Treasury  to  either  litigate  its  claims,  a 
procedure  which  is  rarely  cost-effective, 
or  absorb  the  loss. 

Treasury  first  advised  the  public  that 
it  was  considering  collecting  the 
amounts  owed  it  because  of  check 
claims  by  offset  against  amounts  owed  a 
presenting  bank  by  a  Federal  Reserve 
bank  in  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  pubhshed  in  the 
Federal  Register  on  April  25, 1979  (44 
F.R.  24306).  (Although  the  term  "setofr* 
was  used  in  the  ANPRM  and  in  the 


Federal  Register  /  Vol.  48,  No.  105  /  Tuesday,  May  31,  1983  /  Proposed  Rules 


24093 


Notice  of  Proposed  Rulemaking  (NPRM) 
discussed  below,  the  term  "offset"  will 
be  used  uniformly  here  because  the  debt 
collection  methods  described  are 
substantially  the  same.)  Because  of 
substantial  questions  raised  by  several 
commenters.  Treasury  withheld  further 
action  on  the  proposal  pending 
additional  consideration  of  44  FR  53090. 
Sept.  12. 1979. 

After  further  consideration.  Treasury 
again  invited  comments  from  the  public 
concerning  a  proposed  change  in  the 
regulations  that  would  allow  Treasury 
to  recover  delinquent  reclamations 
through  offset.  See,  NPRM  published 
November  4, 1981  (46  FR  54762).  Unlike 
the  ANPRM,  the  NPRM  provided 
specific  regulatory  language  for 
comment.  Although  the  NPRM  also 
provided  for  recovery  from  banks' 
reserve  account  balances,  the 
Supplementary  Information  portion  of 
the  document  referred  both  to  offset 
authorized  by  contract  between 
Treasury  and  presenting  banks  and  to 
offset  authorized  at  common  law.  This 
latter  type  of  offset  is  referred  to  by 
regulations  implementing  the  Federal 
Claims  Collection  Act.  4  CFR  102.3. 

Treasury  received  35  comments  on  the 
NPRM.  Most  of  the  comments  concerned 
Treasury's  lack  of  statutory  authority  to 
offset  and  certain  due  process 
considerations  in  connection  with  the 
procedure  for  offset  against  reserve 
account  balance.*,  upon  review  of  the 
comments  received.  Treasury 
considered  several  alternatives  and 
found  that  the  most  feasible  was  offset 
against  other  amounts  owed  debtor 
banks  by  government  agencies  under 
the  common  law  offset  theory.  Although 
this  re-evaluation  resulted  in  a  shift  of 
targets  of  offset,  Treasury  considered  its 
action  to  be  close  enough  to  the  action 
proposed  by  the  ANPRM  and  the  NPRM 
that  it  was  unnecessary  to  obtain  further 
comments  before  taking  definitive 
action.  In  addition.  Treasury  found  that 
certain  facts  warranted  the  taking  of 
immediate  action  to  implement  an  offset 
mechanism.  Therefore,  Treasury  issued 
a  Temporary  Rule,  48  FR  11261  (March 
17, 1983),  implementing  its  offset 
procedure.  However,  in  publishing  that 
Temporary  Rule,  Treasury  indicated  that 
it  would  request  comments  on  whether 
the  procedures  in  the  Temporary  Rule 
should  be  adopted  as  a  final  rule. 
It  has  been  determined  that  this 
amendment  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291,  dated 
February  17, 1981.  This  determination  is 
based  on  the  fact  that  the  rule's  only 
purpose  and  effect  will  be  to  increase 
the  efficiency  and  effectiveness  of  the 
United  States'  efforts  to  collect  debts 


which  arise  under  existing  law  and  for 
the  collection  of  which  the  Secretary  is 
responsible  under  existing  law.  In 
addition,  the  only  significant  alternative 
collection  device,  litigation,  has  not 
been  sufficiently  effective.  For  the  same 
reasons,  this  proposed  nile  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
Therefore,  the  regulatory  flexibility 
analysis  referred  to  in  Pub.  L.  P6-354.  94 
Stat.  1168  (Sept.  19. 1980)  is  not  required 
and  has  not  been  conducted. 

List  of  Subjects  in  31  CFR  Part  240 

Banks,  banking.  Forgery,  Trea.«ury 
checks. 

PART  240— INDORSEMENT  AND 
PAYMENT  OR  CHECKS  DRAWN  ON 
THE  UNITED  STATES  TREASURY 

Accordingly,  it  is  proposed  that  31 
CFR  Part  240  be  amended  as  follows: 

1.  By  revising  the  authority  citations  to 
read  as  follows: 

Authority:  5  U.S.C.  301;  12  U.S.C.  301: 
suction  1,  Pub.  L.  97-258.  96  Stat.  877  at  955. 
Sept.  13. 1982  (Revised  31  U.S.C.A.  3331 
(1982)):  section  1.  Pub.  L.  97-258,  96  Slat.  877 
Ht  957.  Sept.  13. 1982  (Revised  31  U.S.C.A. 
3343:  section  1,  Pub.  t,.  97-258.  96  Stat.  877  at 
971,  Sept.  13. 1982  (Revised  31  U.S.C.A.  3711 
(1982)),  as  amnnded  by  Pub.  L.  97-365. 
sections  10  and  11. 

2.  By  revising  section  240.1  to  read  as 

follows: 

§  240.2    Scope  of  regulations 

The  regulations  in  this  part  prescribe 
the  requirements  for  indorsement  and 
the  conditions  for  payment  of  checks 
drawn  on  the  United  States  Treasury. 
These  regulations  also  establish 
procedures  for  collection  of  amounts  due 
the  United  States  Treasury  because  of 
payments  on  checks  bearing  forged  or 
other  unauthorized  indorsements,  or 
other  material  defects  or  alterations. 

3.  By  revising  §  240.2  to  read  as 
follows: 

§  240.2    Definitions 

(a)  "Check"  or  "checks"  means  a 
check  or  checks  drawn  on  the  United 
Slates  Treasury. 

(b)  "Check  payments"  means  the 
amount  paid  to  a  presenting  bank  in 
accordance  with  section  240.8(a)(3)  of 
this  Part. 

(c)  "Days"  means  calendar  days. 

(d)  "Financial  organization"  means 
any  bank,  savings  bank,  savings  and 
loan  association.  Federal  or  State 
chartered  credit  union,  or  similar 
institution. 

(e)  "Item"  means  a  reference  in  a 
monthly  interest  billing  statement  to  a 
check  for  the  amount  of  which  Treasury 


has  demanded  refund  from  a  presenting 
bank. 

(f)  "Monthly  interest  billing 
statement"  means  a  statement  prepared 
by  Treasury  and  sent  to  a  presenting 
bank  which  includes  the  following 
information  regarding  each  outstanding 
demand  for  refund: 

(1)  The  reclamation  date; 

(2)  The  reclamation  number 

(3)  Check  identifying  information:  and 

(4)  The  balance  due.  including 
interest. 

(g)  "Person"  or  "persons"  means  an 
individual  or  individuals,  or  an 
organization  or  organizations,  including 
all  forms  of  financial  organizations. 

(h)  "Presenting  bank"  means:  (1)  A 
financial  organization  which,  either 
directly  or  through  a  correspondent 
banking  relationship,  presents  checks  to 
and  receives  credit  from  a  Federal 
Reserve  Bank,  or  (2)  a  depositary  which 
is  authorized  to  charge  checks  directly 
to  the  General  Account  of  the  United 
States  Treasury  and  present  them 
directly  to  Treasury  for  payment. 

(i)  "Protest"  means  a  presenting 
bank's  written  statement  and  any 
supporting  documentation  tending  lo 
prove  that  it  is  not  liable  for  refund  of 
the  reclamation  balance. 

(j)  "Reclamation"  means  a  demand  by 
Treasury  for  refund  of  the  amount  of  a 
check  payment. 

(k)  "Reclamation  date"  means  the 
date  on  which  a  demand  for  refund  was 
prepared.  Normally,  demands  are  sent 
to  presenting  banks  within  two  working 
days  of  the  reclamation  date. 

(1)  "Treasury"  means  the  United 
States  Treasury. 

(m)  "U.S.  securities"  means  securities 
of  the  United  States  and  securities  of 
Federal  agencies  and  wholly  or  partially 
Government-owned  corporations  for 
which  the  Treasury  acts  as  transfer 
agent. 

(n)  "Unauthorized  indorsement" 
means:  (1)  An  indorsement  made  by  a 
person  other  than  the  payee,  except  as 
authorized  by  an  in  accordance  with 
sections  240.4  and  240.10  through  240.14 
of  this  part,  (2)  an  indorsement  by  a 
financial  organization  under 
circumstances  in  which  the  financial 
organization  breaches  the  guaranty 
required  of  it  by  31  CFR  209.10(a]  [see  31 
CFT?  209.9),  or  (3)  a  missi.ng  indorsement 
where  the  depositary  bank  had  no 
authority  to  supply  the  indorsement. 

4.  By  revising  section  240.5  to  read  as 
follows: 

§  240.5    Collection  of  wnounU  of  paid 
checks 

(a)  If,  after  a  check  has  beer  "jaid  b" 
Treasury,  it  is  found  to: 
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(1)  Bear  an  unauthorized  indorsement, 
or 

(2)  Contain  any  other  material  defect 
or  alteration  which  was  not  discovered 
upon  first  examination, 

Othen,  upon  demand  by  the  Treasury! 
in  accordance  with  the  procedures 
specified  in  section  240.6  of  this  Part,  the 
presenting  bank  or  other  indorser  shall 
refund  the  amount  of  the  check 
payment. 

(b)  Interest  on  any  unpaid  item  shall 
commence  to  accrue  on  the  sixty-first 
day  after  the  reclamation  date.  Interest 
shall  be  calculated  at  the  rate  set  from 
time  to  time  for  purposes  of  section  1, 
Pub.  L  97-258,  96  Stat.  877  at  882 
(Revised  31  U.S.C.A.  323  (1982)).  Interest 
shall  continue  to  accrue  until  the  amount 
demanded  is  paid  or  the  reclamation  is 
abandoned. 

(c)  In  addition  to  its  right  to  recover 
interest,  Treasury  shall  have  the  right  to 
recover  such  other  applicable  charges 
(e.g.,  administrative  colltfction  costs,  late 
payment  penalties)  as  may  be 
authorized  or  required  by  law. 

5.  By  redesignating  sections  240.6 
through  240.12  as  sections  240.8  through 
240.14.  respectively,  and  by  adding  new 
sections  240.6  and  240.7  as  follows: 


§  240.6    Demand  and  protest  . 

(a)  For  all  reclamations  an  initial 
demand  for  refund  of  the  amount  of  a 
check  payment  will  be  made  by  sending 
a  "Request  for  Refund  (Reclamation)." 
to  the  presenting  bank.  This  Request 
shall  advise  the  presenting  bank  of  the 
amount  demanded  and  the  reason  for 
the  demand.  Treasury  will  make  follow- 
up  demands  by  including  each  unpaid 
item  on  at  least  three  monthly  interest 
billing  statements  sent  to  the  presenting 
bank.  Monthly  interest  billing 
statements  will  identify  any  unpaid     , 
reclamation  demands  and  will  also 
show  the  amount  ot  any  accrued  interest 
for  each  outstanding  reclamation. 
Monthly  interest  billing  statements  will 
contain  or  be  accompanied  by  notice  to 
the  bank: 

(1)  That  Treasury  intends  to  collect 
the  debt  through  administrative  offset  if 
the  reclamation  is  not  paid  within  120 
days  of  the  reclamation  date,  I 

(2)  That  the  bank  has  an  opportunity 
to  inspect  and  copy  Treasury's  records 
with  respect  to  the  reclamation, 

(3)  That  the  bank  m?y,  by  filing  a 
protest,  request  Treasury  to  review  ita 
decision  that  the  bank  is  liable  for  the 
reclamation,  and 

(4)  That  the  bank  has  an  opportunity 
to  enter  into  a  written  agreement  with 
Treasury  for  the  repayment  of  the 
amount  of  the  reclamation.  A  request  for 
a  repayment  agreement  must  be 
accompanied  by  proof  that  satisfies  the 


Treasury  that  the  requesting  bank  is 
unable  to  repay  the  entire  amount  owed 
at  the  time  that  it  is  due. 

(b)  Requests  for  an  appointment  to 
inspect  and  copy  Treasury's  records 
with  respect  to  a  reclamation  and 
requests  to  enter  into  repayment 
agreements  should  be  sent  in  writing  to: 
Department  of  the  Treasury.  Division  of 
Check  Claims.  Reclamation  Policy  and 
Collection  Section,  401 14th  Street, 
Washington.  D.C.  20227. 

(c)(1)  If  a  presenting  bank  wishes  to 
contest  its  liability  for  the  principal 
amount  demanded,  it  shall  send  a 
protest,  i.e.,  a  written  statement  and  all 
documentary  evidence  (e.g..  affidavits, 
account  agreements,  signature  cards) 
and  other  written  information  raising  a 
question  of  law  or  fact  which,  if 
resolved  in  the  bank's  favor,  would 
disprove  its  liability  for  the  reclamation, 
to:  Department  of  "The  Treasury. 
Division  of  Check  Claims,  Reclamation 
Policy  and  Collection  Section,  401  14th 
Street,  Washington.  D.C.  20227. 
The  Assistant  Director  (Support 
Services).  Division  of  Check  Claims, 
who  has  supervisory  authority  over  the 
Reclamation  Policy  and  Collection 
Section,  or  his  authorized  subordinate, 
shall  consider  and  decide  any  protest 
properly  submitted  under  this 
paragraph.  Neither  the  Assistant 
Director  (Support  Services),  Division  of 
Check  Claims,  nor  any  of  his 
subordinates,  shall  have  any 
involvement  in  the  process  of  making 
findings  or  demands  under  section 
240.5(a).  In  order  to  be  considered,  and 
to  be  timely,  a  protest  must  be  received 
not  later  than  90  days  after  the 
reclamation  date.  Treasury  will  refrain 
from  collection  in  accordance  with 
section  240.7  while  a  timely  protest  is 
being  considered. 

(2)  If  Treasury  accepts  the  protest,  the 
presenting  bank  shall  be  notified  in 
writing  that  efforts  to  collect  the  item 
and  any  accrued  interest  have  been 
abandoned. 

(3)  If  the  evidence  sent  by  the 
presenting  bank  does  not  satisfy 
Treasury  that  refund  of  the  amount 
demanded  is  not  required  under  section 
240.5(a),  Treasury  will  notify  the 
presenting  bank  in  writing  of  its  decision 
that  the  bank  is  liable  for  the  amount 
demanded.  If  the  presenting  bank  fails 
to  send  the  amount  demanded  within  30 
days  of  the  date  of  Treasury's  decision. 
Treasury  shall  proceed  to  collect  the 
amount  owed  in  accordance  with 
section  240.7. 

§240.7    Offset. 

(a)  If  an  item,  and/or  accrued  interest 
relating  to  that  item  remains  unpaid  for 
120  days  after  the  reclamation  date  and 


the  presenting  bank  has  bef  n  sent  at 
least  one  monthly  interest  billing 
statement  informing  it  that  Treasury 
intends  to  collect  that  item  by  offset. 
Treasury  may  refer  the  matter  to  any 
federal  agency  and  request  that  agency 
to  offset  the  indebtedness  and  other 
applicable  charges  against  amounts 
owed  by  the  federal  agency  to  the 
presenting  bank.  Monthly  interest  billing 
statements  will  identify  those  items  that 
are  to  be  referred  to  an  agency  for 
offset.  If  an  agency  to  which  an 
indebtedness  is  referred  in  accordance 
with  this  paragraph  is  unable  to  effect 
offset  in  whole  or  in  part  within  30  days 
of  the  date  that  the  matter  is  referred  to 
it,  it  shall  so  inform  Treasury  and 
terminate  its  efforts  to  offset.  Treasury 
may  then  refer  the  debt  to  any  other 
agency  and  request  offset  in  accordance 
with  this  paragraph  as  its  designee  for 
the  sole  purpose  of  effecting  offset.  No 
such  designee  shall  be  liable  to  any 
party  for  any  loss  resulting  from  its 
action  under  this  paragraph. 

(b)  If  Treasury  is  unable  to  collect  an 
amount  owed  by  use  of  the  offset 
described  in  paragraph  (a).  Treasury 
shall  take  such  action  against  the 
presenting  bank  as  may  be  necessary  to 
protect  the  interests  of  the  United 
States,  including  referral  to  the 
Department  of  Justice. 

(c)  The  procedures  provided  for  in 
section  240.5,  240.6(b),  and  this  section 
shall  apply  to  demands  for  refund 
bearing  reclamation  dates  on  or  after 
May  26, 1981. 

(d)  If  Treasury  effects  offset  under  this 
section  and  it  is  later  determined  that 
the  presenting  bank  paid  the  amount  of 
the  reclamation  and  accrued  interest 
thereon,  or  that  a  presenting  bank  which 
had  timely  filed  a  protest  was  not  liable 
for  the  amount  of  the  reclamation. 
Treasury  shall  promptly  refund  to  the 
presenting  bank  the  amount  of  its 
payment. 

Date  May  23, 1983. 
Michael  D.  Serlin, 

Acting  Cummissioner.  Bureau  of  Government 
Fiijanciai  Operations. 
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ACTION:  Supplementary  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
July  12, 1982  Federal  Register  revising  its 
regulations  for  drawbridges  across  the 
navigable  waters  of  the  United  States. 
As  a  result  of  many  changes  based  upon 
comments  received,  the  Coast  Guard  is 
issuing  a  second  notice  of  proposed 
rulemaking  for  additional  public 
comment.  The  proposed  revision  is 
intended  to  improve  the  organization 
and  clarity  of  the  initial  proposal  and  to 
facilitate  the  use  of  these  regulations  by 
drawbridge  owners,  drawtenders, 
boaters,  and  other  interested  parties. 
date:  Comments  must  be  received  on  or 
before  July  29, 1983. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC),  Room  4402,  Coast 
Guard  Headquarters,  2100  Second 
Street,  S.W..  Washington,  D.C.  20593. 
Between  the  hours  of  7:00  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  comments 
may  be  delivered  to,  and  are  availabe 
for  inspection  and  copying  at  the  Marine 
Safety  Council  (G-CMC). 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Teutrm,  jr.,  202^26-0942. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  idenify  the  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  self-address  stamped 
postcard  or  envelope. 

The  Chief.  Office  of  Navigation,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C.  will  evaluate  all  communications 
received  before  taking  final  action  on 
this  proposal.  All  comments  received 
before  the  expiration  of  the  comment 
period  will  be  considered  before  final 
action  is  taken  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
light  of  comnjents  received.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  present;itions 
will  aid  the  rulem.aking  process. 

In  addition  to  publication  in  the 
Federal  Register,  copies  of  the  printed 
proposal  will  be  mailed  to  a  list  of 
persons  and  organizations  who  have 
expressed  a  continued  interest  in 
drawbridge  operation  regulations  and 
have  requested  that  copies  of  proposed 


changes  in  the  regulations  be  furnished 
them.  After  the  supply  of  copies  of  this 
printed  document  is  exhausted,  copies 
will  be  available  for  reading  of  copying 
in  Room  1420.  Coast  Guard 
Headquarters,  and  at  the  offices  of  the 
Coast  Guard  District  Commanders. 

Drafting  Information 

The  principal  per&ons  involved  in 
drafting  this  proposal  are:  Mr.  Frank  L. 
Teuton,  Jr.,  Fh-oject  Manager,  and 
Stephen  H.  Barber,  Project  Attorney. 

Discussion  of  the  Proposed  Regulations 

On  July  12, 1982,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  ("original  proposal")  in  the 
Federal  Register  (47  FR  30176)  proposing 
to  revise  33  CFR  Part  117  concerning 
drawbridge  requirements.  Fifty-nene 
comments  were  received  from  various 
Coast  Guard  Districts,  bridge  owners, 
marine,  highway,  and  railroad  interests, 
and  individuals.  Based  on  the  comments 
received,  the  Coast  Guard  has  revised 
its  original  proposal  and  is  now 
soliciting  comments  on  the  changes 
made. 

The  initial  reasons  for  revising  Part 
117  were  twofold.  The  first  was  to 
consolidate  into  a  separate  subpart 
(proposed  Subpart  A)  all  of  the 
requirements  which  are  common  to  most 
drawbridges.  Piesently.  these 
requirements  are  repeated  throughout 
Part  117.  For  example,  the  requirement 
that  drawdridge  operation  regulations 
be  posted  on  the  waterway  for  the 
benefit  of  boaters  (proposed  §  117.55) 
appears  in  145  section  of  the  existing 
regulations. 

The  second  initial  reason  for  revising 
Part  117  was  to  reorganize  all  of  the 
regulations  relating  to  particular 
drawbridges  (proposed  Subpart  B).  The 
present  and  the  original  proposals  list 
the  bridges  by  State  and  waterway, 
rather  than  by  bridge  or  waterway  as  in 
the  existing  regulations.  Under  both 
proposals,  one  could  locate  the  specific 
regulations,  if  any,  for  a  particular 
bridge  by  referring  to  the  alphabetical 
listing  of  States  and  waterways,  rather 
than  by  having  to  scan  the  entire  index. 

However,  as  result  of  the  many 
comments  received,  the  Coast  Guard 
now  has  decided  to  revise  the  original 
proposal  for  further  clarification  and 
consolidation.  The  scope  ofthis  revision 
is  limited  to  the  subjects  already 
addressed  in  one  manner  or  another  in 
the  existing  regulations  but  is  not 
intended  to  amend  the  provisions 
specifying  the  opening  and  closing  times 
of  particular  bridges  now  listed  in 
proposed  Subpart.  B.  Comments 
recommending  changes  to  the  specific 
requirements  applicable  to  a  particular 


bridge,  for  example,  a  provision  which 
permits  a  bridge  to  remain  closed  from  6 
a.m.  to  8  a.m..  should  be  submitted  to 
the  Commander  of  the  Coast  Guard 
District  in  which  the  bridge  is  located 
for  consideration  under  a  separate 
rulemaking  project. 

Changes  to  the  Original  Proposal 

(a)  Subpart  A.  Proposed  Subpart  A 
combines  into  a  single  subpart  all  of  the 
general  requirements  relating  to 
drawbridges.  Specific  requirements  for  a 
particular  bridge  which  are  in  addition 
to,  or  differ  from,  the  general 
requirements  in  proposed  Subpart  A  are 
placed  in  proposed  Subpart  B. 

Proposed  Subpart  A  has  been 
extensively  revised  since  the  date  of  the 
original  proposal  to  eliminate  minor 
inconsistencies  and  to  organize  the 
material  into  a  more  logical  progression. 

Certain  provisions  which  appeared  in 
Subpart  A  of  the  original  proposal 
actually  apply  only  to  the  bridges  in 
Subpart  B.  These  provisions,  concerning 
posting  of  requirements  (S  117.55)  and 
advance  notice  (S  117.57),  have  been 
transferred  to  proposed  Subpart  B. 

Three  recently  promulgated 
regulations  have  been  included  in 
proposed  Subpart  A.  Section  117.9 
(Delaying  opening  of  a  draw).  {  117.11 
(Appurtenances  unessential  to 
navigation),  and  §  117.45  (Process  of 
violations)  came  into  effect  on  January 
3. 1983  (47  FR  54297;  December  2. 1982). 
These  provisions  have  been  renumbered 
and  added  to  Subpart  A  without  further 
change. 

Several  final  rules  amending  the 
specific  requirements  for  certain 
drawbridges  in  the  existing  regulations 
have  been  published  since  the  date  of 
the  original  proposal  and  are  now  in 
effect.  All  of  the  amendments  as  of  April 
30, 1983  have  been  included  in  this 
proposal  for  the  benefit  of  the  reader. 
When  the  final  rule  is  published  under 
the  present  rulemaking,  that  rule  will 
contain  all  amendments  of  this  nature 
which  are  in  effect  on  the  date  of  final 
publication. 

Section  117.7  in  the  original  proposal 
concerning  the  expedited  passage  of 
pubhc  vessels,  commercial  vessels,  and 
vessels  in  distress  has  been  deleted 
from  Subpart  A.  Expedited  passage  is 
addressed  in  the  existing  regulations  in 
the  list  of  requirements  applicable  to 
particular  bridges.  Those  provisions 
were  deleted  in  the  original  proposal 
and  summarized  in  its  Subpart  A. 
However,  because  of  the  controversy 
surrounding  this  issue,  this  proposal 
deletes  the  summary  and  restores  the 
expedited  passage  provisions  to  the 
bridges  to  which  they  now  apply.  This 
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matter  will  be  considered  under  a 
separate  rulemaking  in  the  future. 

Proposed  §  117.23,  concerning  the 
installation  of  radiotelephones  on 
drawbridges,  is  basically  the  same 
provision  that  appeared  in  §  117.15  of 
the  original  proposal.  Both  of  these 
proposed  sections  place  the  authority  tp 
require  the  installation  of  a 
radiotelephone  in  the  Coast  Guard 
District  Commanders.  The  existing 
regulations  specify  the  Commandant  of 
the  Coast  Guard  (33  CFR  117.1(e)l. 
However,  the  general  authority  of  the 
Commandant  to  regulate  the  operation 
of  drawbridges  has  been  delegated  to 
the  District  Commanders  under  33  CFR 
1.05-l(g)(3).  Therefore,  the  proposed 
change  from  Commandant  to  District 
Commander  is  commensurate  with  this 
general  delegation. 

(b)  Subpart  B.  This  subpart  prescribes 
specific  requirements  applicable  to  the 
drawbridges  listed  in  this  subpart.  These 
provisions  are  in  addition  to.  or  differ 
from,  the  general  requirements  in 
Subpart  A.  Proposed  Subpart  B  has  bean 
changed  as  follows  since  the  original     , 
proposal  was  published.  I 

As  mentioned  above,  several 
provisions  in  Subpart  A  of  the  original 
proposal  apply  only  to  the  bridges  in 
SubpefH  B.  These  provisions  have  been 
placed  at  the  beginning  of  Subpart  B  ini 
this  proposal. 

The  drawbridges  with  specific  I 

requirements  listed  in  proposed  Subpati 
6  have  been  renumbered  without 
substantive  change.  The  proposed  indeoc 
to  Part  117  now  lists  the  waterways 
alphabetically,  as  well  as  the  states.  Td 
locate  the  specific  requirements  for  a 
particular  bridge,  look  up  in  the  index  l|o 
proposed  Part  117  the  state  and 
waierway  where  the  bridge  is  located. 
Then  refer  to  the  section  indicated.  Th^ 
bridges  in  that  section  are  listed  In  order 
from  the  mouth  of  the  waterway  moving 
upstream.  Bndges  on  the  Altantic 
Intracoastal  Waterway  are  listed  north 
to  south  and  on  the  Gulf  Intracoastal 
Waterway,  east  to  west. 

Regulatory  Evaluation 

This  regulatory  action  's  considered  to 
be  "non-major"  under  Executive  Order 
12291  (46  FR  13193;  February  19. 1982)  ] 
and  "nonsignificant"  under  the  I 

Department  of  Transportation  Order    | 
2100.5.  "Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations."  dated  May  22, 1980.  These 
orders  require  an  evaluation  of  the 
estimated  costs  of  the  proposed 
regulations  to  the  private  sector, 
consumers,  and  governments,  as  well  as 
the  anticipated  benefits  and  impacts  of 
the  proposals. 
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This  regulatory  action  proposes  a 
reorganization  of  the  existing 
drawbridge  operation  regulations 
without,  for  the  most  part,  adding  new 
requirements.  The  only  additional  cost 
this  proposal  may  impose  would  be  in 
the  area  of  posting  of  requirements. 
Proposed  §  117.55  would  require  the 
owners  of  drawbridges  listed  in  Subpart 
B.  other  than  removable  span  bridges,  to 
post  a  sign  upstream  and  down.stream  of 
the  bridge.  The  signs  would  summarize 
the  specific  requirements  in  Subpart  B 
applicable  to  the  bridge  in  question. 
These  signs  need  not  list  the 
requirements  in  Subpart  A  or  those  in 
§  §  117.55  through  117.59  of  Subpart  B. 
Manj  bridges  are  already  required  to 
post  this  information  under  the  existing 
regulations.  The  existing  regulations 
contain  145  references  to  posting.  Still 
other  bridges  currently  post  signs  as  a 
benefit  to  vessel  operators  and  as  a 
measure  to  provide  for  the  safety  of  the 
bridge.  Nevertheless,  this  provision 
would  affect  bridges  in  proposed 
Subpart  B  not  already  posting  this 
information.  It  is  estimated  that  25 
bridges  would  have  to  install  signs  at  a 
cost  of  $200  per  bridge  (two  signs)  for  a 
total  of  $5,000  nationwide. 

Because  the  impact  of  this  proposal, 
as  discussed  above,  is  considered  to  be 
minimal,  a  full  Regulatory  Evaluation  is 
not  considered  necessary  and  none  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  proposed  reorganization  of  Part 
117  is  intended  primarily  to  simplify  and 
clarify  the  existing  regulations  without 
substantive  change.  The  only  change 
which  would  impose  new  co.sts  would 
be  the  posting  requirement  discussed  in 
the  Regulatory  Evaluation  section 
above.  The  cost  per  bridge  for  bridges 
not  already  required  to  post  or  not 
already  doing  so  voluntarily  would  be 
approximately  $200.  These  bridges  are 
ownec  by  railroads  or  governmental 
entities  and  the  costs  imposed  for  each 
would  be  relatively  minimal.  The.-efore. 
for  the  above  reasons,  it  is  certified,  in 
accordance  with  section  b05{d)  of  the 
Regulatory  Flexibility  Act  (94  Slat.  1164: 
5  U.S.C.  601).  that  these  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Reporting  and  Recordkeeping 
Requirements 

There  are  no  reporting  or 
recordkeeping  requirements  in  the 
proposed  regulations  which  fall  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511;  94  Stat.  2812;  December 
11. 1980).  The  signs  required  to  be 
posted  under  proposed  §  117.55  merely 


summarize  the  specific  regulations  for 
the  bridge  listed  in  proposed  Subpart  B 
and.  therefore,  do  not  qualify  as  the  type 
of  disclosure  addressed  by  the  Act. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  proposed 
regulation  and  concluded  that 
preparation  of  an  environmental  impact 
statement  does  not  appear  necessary. 
An  environmental  assessment  wan  a 
proposed  finding  of  no  significant 
impact  has  been  prepared  and  is  on  file 
in  the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  to  read  as  follows: 

PART  117— DRAWBRIDGE 
REQUIREMENTS 

Subpart  A — General  Requirements 

Sec. 

117.1     Purpose. 

117.3    Applicability. 

117.5    When  the  draw  must  open. 

117.7    General  duties  of  dr;nvbridge  owners 

and  tenders. 
117.9     Delaying  opening  of  a  dr.iw. 
117.11     Appurtt-nances  unessential  to 

navis>ation. 
117.15  Signals. 
117.17     Signalling  for  contiguous 

drawljridges. 
117.19     Signalling  when  two  or  more  vessels 

are  approaching  a  drawbridge. 
117.21     Signalling  for  openpd  drawliridge. 
117.23     Installation  of  radiotelephones. 
117.31     Closure  of  draw  for  emergency 

vehicles. 
117,33    Closure  of  draw  for  natural  disasters 

or  civil  disorders. 
117.35    Operations  during  repair  or 

maintenance. 
117.37    Opening  or  closure  of  draw  for  piil)lic 

interesl  concerns. 
117  41     Discontinuance  of  drawtender 

service. 
117.43    Changes  in  draw  operalion 

requiremenis  for  n.gulatory  purp.jses. 
117.45    Process  of  violaiions. 

Subpart  B — Specific  Requirements 
117.51     Purpose. 


117.53 

Applicability. 

117.55 

PosUng  of  requirements. 

117.67 

Advance  notice. 

117.59 

Special  requirements  due  to  hazards. 

Alabama 

117.101 

-Mabama  River. 

117.103 

Bayou  Labatre. 

117.105 

Bayou  Sara. 

117.107 

Chattahoochee  River. 

117.109 

Coosa  River. 

117.111 

Mobile  River  and  Chickasaw  Creek 

117.113 

Tensaw  River. 
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117.115    Three  Mile  Creek. 

117.255     Potomac  River. 

Indiana 

Arkansas 

•    Florida 

117.401 

Trail  Creek. 

117.121     Arkansas  River. 

117.261     Atlantic  Intracoastal  Waterway 

117403 

Wabash  River. 

117.123     Arkansas  and  While  Rivers— 

from  Jacksonville  to  Miami. 

Iowa 

Automated  Railroad  Bridges. 

117.263    Banana  River. 

117.41T7 

Missouri  River. 

117.125    Black  River. 

117.265    Bayou  Chico. 

117.127     Current  River. 

117.267    Big  Carlos  Pass. 

Kansas 

117  129    Little  Red  River. 

117.269    BiscayneBay. 

117.411 

Missouri  River. 

117.131     Little  River. 

117  271     Blackwater  River. 

117.133    Ouachita  River. 

117.273     Canaveral  Harbor  Barge  Canal 

Kentucky 

117.135     Red  River. 

117.27.";     Choctawhatchee  River. 

117.415 

Green  River. 

117.137     St.  Francis  River. 

117.277     Clearwater  Pass. 

117.417 

Ohio  River. 

White  River. 

California 

117.140    General. 

117.141 

117.143 

117.145 

1 17.147 

117149 


American  River. 

Burns  Cutoff. 

Cerritos  Channel. 

China  Basin,  Mission  Creek. 

Cordelia  Slough  {a  tributary  of 
Suisun  Bay). 
117.151     Corte  Madera  Creek. 

Eureka  Slough. 

Georgiana  Slough. 

Grant  Line  Canal. 

Honker  Cut. 

Islais  Creek  (Channel). 

King  Island  Cut. 

Lindsey  Slough. 

Little  Potato  Slough. 

Mare  Island  Strait,  Napa  River,  and 
their  tributaries. 
117.171     Middle  River. 

Miner  Slough. 

M()kt:lumne  River. 

Mud  Slough. 

Newark  Siough. 

Oakland  Inner  Harbor  Tidal  Canal 

Old  River. 

Parheco  Croek. 

PetaUima  River. 

Sacramento  River. 

San  Joaquin  River 

San  I.ean'.iro  Bay. 

Siiodgrass  Slough 

Sonoma  Creek. 

Sleanihuat  Slough 

Sutter  SInugh. 


117.1.53 
117.155 
117.157 
117.159 
117.161 
117.163 
117.165 
117.167 
117  169 


117.173 
117.175 
117.177 
117.179 
117  181 
117  183 
11 7.  IBS 
117.187 
117.189 
117.191 
117.1P3 
117.195 
117.197 
1171S9 
117.201 


Connecticut 

117  207     h'.nusatonic  River 
Mianus  River. 
Klystic  River. 
N^w  Haven  Harbor,  Quinniplac  and 


117.21)9 
117.211 
11 7.21. H 

.Mill  R'ver.s 

117.215  Niantic  River. 

117.217  Norwalk  River. 

117.219  Pequonnock  River. 

117.221  Saugatuck  River. 

117.223  Shaws  Cove. 

117.225  Yfllow  Mill  Channel. 

Delaware 

117.231  Brandywine  River. 

117.233  Broad  Creek  |River). 

117.235  Chesapeake  and  Delaware  Canal 

117.237  Christina  River. 

117.239  Lewes  and  Rehoboth  Canal. 

117.241  Mispillion  River. 

117.243  Nanticoke  River. 

117.245  Smyrna  River. 

117.247  St.  Johns  River. 

District  of  Columbia 

117.253  Anacostia  River. 


117.279  Coffee  Pot  Bayou. 

117  281  Dead  River. 

117.283  Dunns  Creek. 

117.285  Garrison  Channel. 

117.287  Guit  Intracoastal  Waterway. 

Caloosahatchee  River  to  Perdido  River. 

117.289  Hillsboro  Inlet. 

117.291  Hillsborough  River. 

117.293  Indian  Creek. 

117.295  Kissimmee  River. 

117.297  Little  Manatee  River. 

117.299  Longboat  Pass. 

117.301  Manatee  River. 

117.303  Ma'lacha  Pass. 

117.305  Miami  River. 

117,307  Miami  River.  North  Fork. 

117.309  Nassau  Sound. 

117.311  New  Pass. 

117.313  New  River. 

117.315  New  River.  South  Fork. 

117.317  Okeechobee  Waterway. 

117.319  Oklawaha  River. 

117.321  Orange  River. 

117.323  Peace  River. 

117.325  St.  Johns  River. 

117.327  St.  Marks  River. 

117.329  St  Marys  River. 

117.331  Steinhatchee  River. 

117.333  Suwan.°e  River. 

117.335  T.iylor  C.-eek. 

117.337  Trout  River. 

117.339  West  Palrn  Beach  Canal. 

117.341  Whilcomb  Bayou. 

Georgia 

117.351  .Mtamaha  River. 

117.353  Atlantic  Intracoastal  Waterway, 

Savannah  River  to  St.  Marys  River. 

117,3,S5  Dack  River. 

117.357  Black  River. 

117.359  Cliattahoochee  River. 

117.361  Fling  River. 

117.363  Ocmulgee  River. 

117.,365  Oconee  River. 

117.367  Ogeechee  River. 

117..369  Satilla  River. 

117.371  Snvannah  River. 

117.373  St.  Marys  River. 

Hawaii 

117  377    Honolulu  Harbor.  Sand  Island. 

Idaho 

117  381  Clearwater  River. 

1 1 7.383  Pend  Oreille  River. 

117.385  Snake  River. 

Illinois 

117.389  Calumet  River. 

117.391  Chicago  River. 

117.393  Illinois  River. 

117.395  Illinois  Waterway. 

117.397  Wabash  River. 


Louisiana 

117.421     Algers  Alternate  Route. 

117.423     Amite  River. 

117.425     Black  Bayou. 

117.427    Black  River. 

117.429    Boeuf  Bayou. 

117.431     Boeuf  River. 

117.433    Bonfouca  Bayou. 

117.435    Caddo  Lake. 

117.437    Colyell  Bayou. 

117.439    Des  Allemands  Bayou. 

117.441     D'lnde  Bayou. 

117.443    Du Large  Bayou. 

117.445     Frankhn  Canal. 

117.447     Grand  Cabahanosse  Bayou. 

117.449    Crosse  Tele  Bayou. 

117.4,51     Gulf  Intracoastal  Waterway. 

117.453    Gulf  Intracoastal  Waterway.  Houma 
Navigation  Canal.  Bayou  La  Carpe,  end 
Bayou  Terrebonne.  Houma. 

117.455     Houma  Canal 

117.457     Houston  River. 

117  459    Inner  Habor  Navigation  Canal.  New 
Orleans. 

117.461     Lacassine  Bayou. 

117.463    Lacombe  Bayou. 

117.465     Lafourche  Bayou. 

117.467     Lake  Pontchartraln. 

117.469    Liberty  Bayou. 

117.471     Little  Black  Bayou. 

117.473     Little  River. 

117.475    Little  (Petit)  Caillou  Bayou. 

117.477    Lower  Atchafalaya  River. 

117.479    Macon  Bayou. 

117.481     Nazpique  Bayou. 

117  483    Ouachita  River. 

117.485     Patout  Bayou. 

117.487     Plaquemine  Bayou. 

117.489    Plaquemine  Brule  Bayou. 

117.491     Red  River. 

117.493    Sabine  River. 

117.495    Superior  Oil  Canal 

117.497     Stumpy  Bayou. 

117.499    Tante  Phine  Pass. 

117.501     TecheBayoa. 

117.503    Tensas  River. 

117.505    Terrebonne  Bayou. 

117.507    Tigre  Bayou. 

117.509    Vermilion  River. 

117.511     West  Pearl  River. 

Maine 

117.521  Back  Cove. 

117.,523  Back  River. 

117.525  Kennebec  River. 

117.527  Keruiebunk  River. 

117.529  Narraguagus  River. 

117.531  Presumpscot  River. 

117.533  Sheepscot  River. 

117.535  Taunton  River. 
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Maryland 

117.541     Baltimore  Harbor-Patapsco  Rivei 

Bear  Creek. 

Bohemia  River. 

Bush  River. 

Cambridge  Harbor 

Chester  River 

Choplank  River. 

Curtis  Creek. 

Dorsey  Creek. 

Kent  Island  Narrows. 

Marshyhope  Creek. 

Miles  River. 

Pafuxent  River. 

Pocomoke  River. 

Sinepuxent  Bay. 

Spa  Creek. 

Sioney  Creek. 

Susquehanna  River. 

VVeems  Creek. 

Wicomico  Riter  (North  Pronj?) 


117.543 
117.545 
117.547 
117.549 
117.551 
117.553 
117.555 
117.557 
H7.559 
117.561 
117.563 
117.565 
117,567 
117.569 
117.571 
117.573 
117.575 
117.577 
117.579 

Massachusetts 

117.585  Achushnet  River.  * 

117.587  Apponaganset  River. 

117.589  Cape  Code  Canal 

117.591  Charles  River. 

117.593  Chelsea  River. 

117.595  Danvers  River. 

117.597  Dorchester  Bay. 

117.599  Fort  Point  Channel. 

117.601  Maiden  River. 

117.603  Manchester  Harbor. 

117.605  Merrimack  River. 

117.607  Mitchell  River. 

117.609  Mystic  River. 

117.611  Neponset  River. 

117.613  North  River. 

117.615  Plum  Island  River. 

117.617  Reserve  Channel. 

117.619  Taunton  River. 

117.621  Weymouth  Fore  River 

Michigan 

117.625  Black  River. 

117.627  Cheboygan  River. 

117.629  Crooked  River. 

117.631  Detroit  River  (Trenton  Channel) 

117.633  Grand  River. 

117.635  Keweenaw  Waterway 

117.637  Manistee  River. 

117.639  Ontonagon  River. 

117.641  Pine  River  (Charlevoix). 

117.643  Pine  River  (St.  Clair). 

117.645  Rouge  River  (Short  Cut  Channelj) 

117.647  Saginaw  River. 

117.649  St.  Joseph  Harbor. 

117.651  St.  Joseph  River. 

117.653  St.  Mary's  Fall  Canal 

117.655  Thunder  Bay  River. 

Minnesota 

117.661     Duluth  Ship  Canal  (Duhiih-Superior 

Harbor). 
117.663    Minnesota  River. 
117.665    Red  River  of  the  North. 
117.667     St.  Croix  River. 
117.669    St.  Louis  River. 
117.671     Upper  Mississippi  River. 

Mississippi 

117.675  Back  Bay  of  Biloxi. 

117.677  Big  Sunflower  River. 

117.679  Escatawpa  River. 

117.681  Old  Fort  Bayou. 

117.683  Pascagoula  River. 


UMI 
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Yazoo  River. 


Missouri 

117.687    Missouri  River. 
117.689    Osage  River. 

Nebraska 

117.691     Missouri  River. 
New  Hampshire 

117.695    Bellamy  River. 
117.697    Hampton  River. 
117.699     Little  Harbor. 

New  lersey 

117.701     Alloway  Creek. 

Bass  River. 

Beaver  Dam  Creek. 

Cape  Island  Creek. 

Cheesequake  Creek. 

Cohansey  River. 

Cooper  River. 

Debbies  Creek. 

Delaware  River  (Back  Channel). 

Elizabeth  River. 

Great  Channel. 

Hackensack  River  and  Overpetk 
Creek. 
117.725    Manantico  Creek. 

Mdnasquan  River. 

Mantua  Creek. 

New  Jersey  Intracoaslal  Waterway. 

Oceanport  Creek. 

Oldmans  Creek. 

Passaic  River. 

Raccoon  Creek. 

Rahway  River. 

Rancocas  River  (Creek). 

Raritan  River  and  Arthur  Kill  and 
their  tributaries. 
117.747     Salem  River. 

Shark  River  (South  Channel). 

Ship  Channel.  Great  Egg  Harbor 


Sec. 

North  Carolina 

117.821  Atlantic  Intracoastal  Waterqay. 

Bogue  Sound  to  Wrightsville  Beach. 

117.823  Neuse  River. 

117.825  Newport  River. 

117.827  New  River. 

117.829  Northeast  River. 

117.831  Pamlico  and  Tar  Rivers. 

117.833  Pasquotank  River. 

117.835  Perquimans  River. 

117.837  Roanoke  River. 

117.839  Souppernong  River. 

117.841  Smiths  Creek. 

117.843  Trent  River. 

117.845  Wrightsville  Beach  (AIWW). 


117.703 
117.705 
117.707 
117.709 
117.711 
117.713 
117.715 
117.717 
117.719 
117.721 
117.723 


117.727 
117.729 
117.731 
117.733 
117.735 
117.737 
117.739 
117.741 
117.743 
117.745 


117.749 
117.751 

Bay. 
117.753 
117.755 
117.757 
117.759 


Shrewsbury  River  (South  Branch). 
Tuckahoe  River. 
Wading  River. 
Woodbridge  Creek. 

New  York 

117.771  Bronx  River. 

117.773  Buffalo  River. 

117.775  Coney  Island  Creek. 

117.777  Dutch  Kills. 

117.779  Eastchester  Bay  (Arm  of) 

117.781  East  River. 

117.783  Flushing  Creek. 

117.785  Genessee  River. 

117.787  Gowanus  Canal. 

117.789  Harlem  River. 

117.791  Hudson  River. 

117.793  Hutchinson  River. 

117.795  Jamaica  Bay  and  connecting 

waterways. 

117.797  Lake  Champlain. 

117.799  Long  Island.  New  York  Inland 

Waterway  from  East  Rockaway  Inlet  to 

Shinnecock  Canal. 

117.801  Newtown  Creek  (East  Branch). 

117.803  Niagara  River. 

117.805  Peekskill  (Annsville)  Creek. 

117.807  Richmond  Creek. 

117.809  Tonawanda  Creek. 

117.811  Tonawanda  Harbor. 

117.813  Wappinger  Creek. 

117.815  Westchester  Creek. 


Ohio 

117.847    Ashtabula  River. 

117.849    Muskingham  River  (Zanesville 

Canal). 
117.851     Portage  River. 
117.853     Sundusky  Bay. 

Oregon 

117.861 
117.863 
117.865 
117.867 
117.869 
117.871 
117.873 
117.875 
117.877 
117.879 
117.881 
117.883 
117.885 
117.887 
117.889 
117.891 
117.893 
117.895 
117.897 
and 


Blind  Slough. 

Catching  Slough. 

Clatskanie  River. 

Coalbank  Slough. 

Columbia  River. 

Coos  Bay 

Coos  River. 

Coquille  River. 

Dean  Creek. 

Isthmus  Slnugh. 

John  Day  River. 

Little  Nestucca  River. 

Nehalem  River. 

Oregon  Slough. 

Siuslaw  River. 

Umpqua  River. 

Walluski  River. 

Willamette  River. 

Youngs  Bay,  Lewis  and  Clark  River 

Skipanon  River. 


Pennsylvania 

117.901     Chester  Creek. 
117.903     Darby  Creek. 
117.905    Schuylkill  River. 

Rhode  Island 

117.907    Providence  River. 

South  Carolina 

117.911     Atlantic  Intracoastal  Waterway. 

Little  River  to  Savannah  River. 
117.913     Ashepoo  River. 
117.915    Ashley  River. 
117.917    Battery  Creek. 
117.919    Black  River. 
117.921     Broad  River. 
117.923     Congaree  River. 
117.925    Cooper  River. 
117.927     Coosaw  River  (Whale  Branch) 
117.929    Durham  Creek. 
117.931     Harbor  River  (a  tidal  estuary  in  St. 

Helena  Sound). 
117.933     Pee  Dee  River. 
117.935    Rantowles  Creek. 
117.937     Savannah  River. 
117.939    Wando  River. 

Tennessee 

117.943    Cumberland  River. 
117.945    Hatchie  River. 
117.947    Obion  River. 
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Texas 

117.951  Arroyo-Colorado  River. 

117.953  Brazos  River  (Diversion  Channel) 

117  955  Buffalo  Bayou. 

117.9.S7  Cedar  Bayou. 

117.959  Chocolate  Bayou. 

117.961  Clear  Creek. 

117.963  Colorado  River. 

117.965  Cow  Bayou. 

117.967  Greens  Bayou. 

117.969  Lavaca  River. 

117.971  Neches  River. 

117.973  Nueces  Bay. 

117.975  Old  Brazos  River. 

117.977  Pelican  Island  Causeway 

,117.979  Sabine  Lake. 

117.981  Sabine  River. 

117.983  Sabine  River  (Old  Channel)  behind 

Orange  Harbor  Island 

117.985  Taylor's  Bayou. 

117.987  Trinity  River. 

117.989  Victoria  Channel 

Vermont 

117.993    Lake  Champlain. 

Virginia 

117.995    Appomattox  River. 

117,997    Atlantic  Intracoastal  Waterway, 
South  Branch  of  the  Elizabeth  River  to 
the  Albemarle  and  Chesapeake  Canal. 

117.999    Blackwater  River. 

117.1001     Cat  Point  Creek. 

117.1003    Chickahominy  River. 

117.1005    Chuckatuck  Creek. 

117.1007    Elizabeth  River— Eastern  Branch. 

117.1009    Elizabeth  River— Western  Branch. 

117.1011     Great  Wicomico  River. 

117.1013    Kinsale  Creek. 

117,1015     Mattaponi  River. 

117.1017    Nansemond  River. 

117.1019    Nansemond  River— Western 
Branch, 

117.1021     North  Landing  River. 

Washington 

117.1031    Chehalis  River. 

117.1033    Columbia  River. 

117.1035    Columbia  and  Snake  Rivers  in  the 

vicinity  of  Pasco. 
117.1037    Cowlitz  and  Lewis  Rivers. 
117.1039    Deep  River. 
117.1041     Duwamish  Waterway  at  Seattle. 
117.1043    Grays  Harbor, 
117.1045    Hood  Canal. 
117.1047     Hoquiam  River  (Grays  Harbor 

tributary). 
117.1049    Lake  Washington. 
117.1051     Lake  Washington  Ship  Canal. 
117,1063    Skagit  River. 
117.1055    Skamokawa  Creek. 
117.1057    Snohomish  River,  Steamboat 

Slougli  and  Ebey  Slough. 

Tacoma  Harbor  Waterway 

117.1059  City  Waterway. 

117.1061  Puyallup  Waterway  and  River. 

117.1063  Blair  Waterway. 

117.1065  Hylebos  Waterway. 

117.1067  Willapa  Harbor. 

117.1069  Wishkam  River. 

Wisconsin 

117.1081     Black  River. 
117.1083    Duluth-Superior  Harbor  (St.  Louis 
River). 


Sec. 

117.1085    East  River. 

117.1087    Fox  River. 

117.1089    Manitowoc  River. 

117.1091     Menomonee  River. 

117.1093  Milwaukee.  Menomonee,  and 
Kinnickinnic  Rivers,  and  South 
Menomonee  Canal.  Milwaukee. 

117.1095  Root  River. 

117.1097  Sheboygan  River. 

117.1099  St.  Croix  River. 

117.1101  Sturgeon  Bay. 

117.1103  Upper  Mississippi  River. 

117.1105  Wisconsin  River. 

117.1107  Wolf  River. 

Authority:  33  U.S.C.  499;  49  U.S.C. 

1655(g!(2):  49  CFR  1.46(c)(5). 

Subpart  A— General  Requirements 

§  117.1     Purpose. 

This  subpart  prescribes  general 
requirements  relating  to  the  use  and 
operation  of  drawbridges  across  the 
navigable  waters  of  the  United  States. 

Note. — The  primary  jurisdiction  to  regulate 
drawbridges  across  the  navigable  waters  of 
the  United  States  is  vested  in  the  Federal 
Government.  Laws,  ordinances,  regulations, 
and  rules  which  purport  to  regulate  these 
bridges  and  which  are  not  promulgated  by 
the  Federal  Government  have  no  force  and 
effect. 

§  1 17.3    Appltcabllity. 

The  provisions  of  this  subpart  not  in 
conflict  with  the  provisions  of  Subpart  B 
apply  to  each  drawbridge. 

Note. — For  all  of  the  requirements 
applicable  to  a  drawbridge  listed  in  Subpart 
B.  one  must  review  the  requirements  in 
Subpart  A  and  |§  117.51  through  117.99  of 
Subpart  B,  as  well  as  the  requirements  in 
Subpart  B  applicable  to  the  particular 
drawbridge  in  question. 

§  1 17.5    When  the  draw  must  open. 

Except  as  otherwise  required  by  this 
subpart,  drawbridges  must  open 
promptly  and  fully  for  the  passage  of 
vessels  when  a  request  to  open  is  given 
in  accordance  with  this  subpart. 

§  1 17.7    General  duties  of  drawbridge 
owners  and  tenders. 

(a)  Drawbridge  owners  and  tenders 
shall  operate  the  draw  in  accordance 
with  the  requirements  in  this  part. 

(b)  Except  for  drawbridges  not 
required  to  open  for  the  passage  of 
vessels,  owners  of  drawbridges  shall 
ensure  that: 

(1)  The  necessary  drawtenders  are 
provided  for  the  safe  and  prompt 
opening  of  the  draw; 

(2)  The  operating  machinery  of  the 
draw  is  maintained  in  a  serviceable 
condition;  and 

(3)  The  draws  are  operated  at 
sufficient  intervals  to  assure  their 
satisfactory  operation. 


§117.9    Deiaying  opening  of  a  draw. 

No  person  shall  unreasonably  delay 
the  opening  of  a  draw  after  the  signals 
required  by  §  117.15  have  been  given. 

Note. — Trains  are  usually  controlled  by  the 
block  method.  That  is.  the  track  is  divided 
into  blocks  or  segments  of  a  mile  or  more  in 
length.  When  a  train  is  in  a  block  with  a 
drawbridge,  the  draw  may  not  be  able  to 
open  until  the  train  has  passed  out  of  the 
block  and  the  yardmaster  of  other  manager 
has  "unlocked"  the  drawbridge  controls. 

§  1 1 7. 1 1    Appurtenances  unessential  to 
navigation. 

No  vessel  owner  or  operator  shall 
signal  a  drawbridge  to  open  for  any 
nonstructural  vessel  appurtenance 
which  is  not  essential  to  navigation,  or 
which  is  easily  lowered. 

§117.15    Signals 

(a)  General.  (1)  The  operator  of  each 
vessel  requesting  a  drawbridge  to  open 
must  signal  the  drawtender  and  the 
drawtender  must  acknowledge  that 
signal. 

(2)  The  signals  used  to  request  the 
opening  of  the  draw  and  to  acknowledge  . 
that  request  must  be  sound  signals, 
visual  signals,  or  radiotelephone 
communications  described  in  this 
subpart. 

(3)  The  means  of  signalling  used 
depends  upon  whichever  means  is 
sufficient  to  alert  the  party  being 
signalled. 

(b)  Sound  signals.  (1)  Sound  signals 
must  be  made  by  whistle,  horn, 
megaphone,  hailer,  or  other  device 
capable  of  producing  the  described 
signals  loud  enough  to  be  heard  by  the 
drawtender. 

(2)  As  used  in  this  section,  "prolonged 
blast"  means  a  blast  of  four  to  six 
seconds  duration  and  "short  blast" 
means  a  blast  of  approximately  one 
second  duration. 

(3)  The  sound  signal  to  request  the 
opening  of  a  draw  is  one  prolonged  blast 
followed  by  one  short  blast  sounded  not 
more  than  three  seconds  after  the 
prolonged  blast. 

(4)  When  the  draw  can  be  opened 
immediately,  the  sound  signal  to 
acknowledge  a  request  to  open  the  draw 
is  one  prolonged  blast  followed  by  one 
short  blast  sounded  not  more  than  30 
seconds  after  the  requesting  signal. 

(5)  When  the  draw  cannot  be  opened 
immediately,  or  is  open  and  must  be 
closed  promptly,  the  sound  signal  to 
acknowledge  a  request  to  open  the  draw 
is  five  short  blasts  sounded  in  rapid 
succession  not  more  than  30  seconds 
after  the  vessel's  opening  signal.  The 
signal  must  be  repeated  until 
adcnowledged  in  some  manner  by  the 
requesting  vessel. 
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(c)  Visual  signals.  (1)  The  visual 
signal  to  request  the  opening  of  a  draw 
is — 

(i)  A  white  flag  raised  and  lowered 
vertically:  or 

(ii)  A  white,  amber,  or  green  light 
raised  and  lowered  vertically. 

(2)  When  the  draw  can  be  opened 
immediately,  the  visual  signal  to 
acknowledge  a  request  to  open  the 
draw,  given  not  more  than  30  seconds 
after  the  vessel's  opening  signal,  is — 

(i)  A  white  flag  raised  and  lowered 
vertically;  i 

(ii)  A  white,  amber,  or  green  light  | 
raised  and  lowered  vertically;  or 

(iii)  A  fixed  or  Hashing  white,  amber, 
or  green  light  or  lights. 

(3)  When  the  draw  cannot  be  operied 
immediately,  or  is  open  and  must  be 
closed  promptly,  the  visual  signal  to 
acknowledge  a  request  to  open  the  draw 
is — 

fi)  A  red  flag  or  red  light  swung  back 
and  forth  horizontally  in  full  sight  of  the 
vessel  given  not  more  than  30  seconds 
after  the  vessel's  opening  signal;  or 

(ii)  a  fixed  or  flashing  red  light  or 
lights  given  not  more  than  30  secondk 
after  the  vessel's  opening  signal. 

(4)  The  acknowledging  signal  when 
the  draw  cannot  open  immediately  or  is 
open  and  must  be  closed  promptly  must 
be  repeated  until  acknowledged  in  some 
manner  by  the  requesting  vessel. 

(d)  Radiotelephone  communications. 
(1)  Radiotelephones  may  be  used  to 
communicate  the  same  information 
provided  by  sound  and  visual  signals. 

(2)  The  vessel  and  the  drawtender 
shall  monitor  the  frequency  used  until 
the  vessel  has  cleared  the  draw. 

(3)  When  radiotelephone  contact 
cannot  be  initiated  or  maintained,  sound 
or  visual  sig..als  under  this  section  must 
be  used. 

§  1 1 7. 1 7    Signalling  for  contiguous 
drawbridges. 

When  a  vessel  must  pass  two  or  more 
drawbridges  close  together,  the  opening 
signal  is  given  for  the  first  bridge.  After 
acknowledgment  from  the  first  bridge 
that  it  will  promptly  open,  the  opening 
signal  is  given  for  the  second  bridge,  and 
so  on  until  al!  bridges  that  the  vessel 
must  pass  have  been  given  the  opening 
signal  and  have  acknowledged  that  they 
will  open  promptly. 

S  1 17.19    Signalling  when  two  or  more 
vessels  are  approaching  a  drawbridge. 

When  two  or  more  vessels  are 
approaching  the  same  drawbridge  at  the 
same,  or  nearly  the  same  time,  and  from 
the  same  or  opposite  directions,  each 
vessel  must  signal  independently  for  the 
opening  of  the  draw  and  the  drawtender 


shall  reply  in  turn  to  the  signal  of  each 
vessel. 

§  1 17.21    Signalling  for  an  opened 
drawtKidge. 

When  a  vessel  approaches  a 
drawbridge  with  the  draw  in  the  open 
position,  the  vessel  must  give  the 
opening  signal.  If  no  acknowledgment  is 
received  within  30  seconds,  the  vessel 
may  proceed,  with  caution,  through  the 
open  draw. 

§  117.23    Installation  of  radiotelephones. 

(a)  When  the  District  Commander 
deems  it  necessary  for  reasons  of  safety 
or  navigation,  the  District  Commander 
may  require  the  installation  and 
operation  of  a  radiotelephone  on  or  near 
a  drawbridge. 

(b)  The  District  Commander  gives 
written  notice  of  the  proposed 
requirement  to  the  bridge  owner. 

(c)  All  comments  the  own-.-r  wishes  to 
submit  must  be  submitted  to  the  District 
Commander  within  30  days  of  receipt  of 
the  notice  under  paragraph  (b)  of  this 
section. 

(d)  If,  upon  consideration  of  the 
comments  received,  the  District 
Commander  determines  that  a 
radiotelephone  is  necessary,  the  District 
Commander  notifies  the  bridge  owner 
that  a  radiotelephone  must  be  installed 
and  gives  a  reasonable  time,  not  to 
exceed  six  months,  to  install  the 
radiotelephone  and  commence 
operation. 

§  1 17.31    Closure  of  draw  for  emergency 
vehicles. 

When  a  drawtender  is  informed  by  a 
reliable  source  that  an  emergency 
vehicle  is  due  to  cross  the  draw,  the 
drawtender  shall  lake  all  reasonable 
measure.s  to  have  the  draw  closed  at  the 
time  the  emergency  vehicle  arrives  at 
the  bridge. 

§  1 17.33    Closure  of  draw  tor  natural 
disasters  or  civil  disorders. 

Drawbridges  need  not  open  for  the 
passage  of  vessels  during  periods  of 
natural  disasters  of  civil  disorders 
declared  by  the  appropriate  authorities 
unless  otherwise  provided  for  in  Subpart 
B  or  directed  to  do  so  by  the  District 
Commander. 

§  1 17.35    Operations  during  repair  or 
maintenance. 

(a)  When  operation  of  the  draw  must 
deviate  from  the  regulations  in  this  part 
for  scheduled  repair  or  maintenance 
work,  the  drawbridge  owner  must 
request  approval  from  the  District 
Commander  at  least  30  days  before  the 
date  of  the  intended  change.  The  request 
must  include  a  brief  description  of  the 
nature  of  the  work  to  be  performed  and 


the  times  and  dates  of  requested 
changes.  The  District  Commander's 
decision  is  forwarded  to  the  applicant 
within  five  working  days  of  the  receipt 
of  the  request.  If  the  request  is  denied, 
the  reasons  for  the  denial  are  forwarded 
with  the  decision. 

(b)  When  the  draw  is  rendered 
inoperative  because  of  damage  to  the 
structure  or  when  vital,  unscheduled 
repair  or  maintenance  work  must  be 
performed  without  delay,  the 
drawbridge  owner  shall  immediately 
notify  the  District  Commander  and  give 
the  reasons  why  the  draw  is  or  should 
be  rendered  inoperative  and  the 
expected  date  of  completion  of  the 
repair  or  maintenance  work. 

(c)  All  repair  or  maintenance  work 
under  this  section  must  be  performed 
with  all  due  speed  in  order  to  return  the 
draw  to  operation  as  soon  as  possible. 

(d)  If  the  operation  of  the  draw  will  be 
affected  for  periods  of  less  than  60  days, 
the  regulations  in  this  part  will  not  be 
amended.  Where  practicable,  the 
District  Commander  publishes  notice  of 
the  temporary  deviations  from  the 
regulations  in  this  part  in  the  Federal 
Register  and  Local  Notices  to  Mariners 
If  operation  of  the  draw  is  expected  to 
be  affected  for  more  than  60  days,  the 
District  Commander  publishes 
temporary  regulations  covering  the 
repair  period. 

§  1 17.37    Opening  or  closure  of  draw  for 
public  interest  concerns. 

(a)  For  reasons  of  public  health  or 
safety  or  for  public  functions,  such  as 
streei  parades  and  marine  regattas,  the 
District  Commander  may  authorize  the 
opening  or  closure  of  a  drawbridge  for  a 
specified  period  of  time. 

(b)  Requests  for  opening  or  closure  of 
a  draw  must  be  submitted  to  the  District 
Commander  at  least  30  days  before  the 
proposed  opening  or  closure  and  include 
a  brief  description  of  the  proposed  event 
or  other  reason  for  the  request,  the 
reason  why  the  opening  or  closure  is 
required,  and  the  times  and  dates  of  the 
period  the  draw  is  to  remain  open  or 
closed. 

(c)  Approval  by  the  District 
Commander  depends  on  the  necessity 
for  the  opening  or  closure,  the 
reasonableness  of  the  times  and  dates, 
and  the  overall  effect  on  navigation  and 
users  of  the  bridge. 

§  1 17.41    Discontinuance  of  drawtender 
service. 

(a)  Upon  written  request  by  the  ownei 
or  operator  of  a  drawbridge,  the  District 
Commander  may  permit  the  draw  to  be 
closed  and  untended  due  to  infrequency 
of  use  of  the  draw  by  vessels.  The 
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District  Commander  may  condition 
approval  on  the  continued  maintenance 
of  the  operating  machinery. 

(b)  Authorization  under  paragraph  (a) 
of  this  section  is  not  required  if  the  draw 
is  maintained  in  the  fully  open  position 
to  permit  the  passage  of  vessels  and  the 
District  Commander  is  notified  in 
advance.  The  draw  must  remain  in  the 
fully  open  position  until  drawtender 
service  is  restored  or  the  authorization 
is  given  under  paragraph  (a)  of  this 
section  for  the  draw  to  remain  closed 
and  untended. 

§  11 7.43    Clianges  in  draw  operation 
requirements  for  regulatory  purposes. 

In  order  to  evaluate  suggested 
changes  to  the  drawbridge  operation 
requirements,  the  District  Commander 
may  authorize  temporary  deviations 
from  the  regulations  in  this  part  for 
periods  not  to  exceed  60  days.  Notice  of 
these  deviations  will  be  disseminated  in 
the  Local  Notices  to  Mariners  and 
published  in  the  Federal  Register. 

§  1 1 7.45    Process  of  violations. 

(a)  Complaints  of  alleged  violations 
under  this  part  are  submitted  to  the 
District  Commander  of  the  Coast  Guard 
District  in  which  the  drawbridge  is 
located. 

(b)  Penalties  for  violations  under  this 
part  are  assessed  and  collected  under 
Subpart  1.07  of  Part  1  of  this  chapter. 

Subpart  B— Specific  Requirements 

§117.51    Purpose. 

This  subpart  prescribes  specific 
requirements  relating  to  the  operation  of 
certain  drawbridges. 

Note. — The  drawbridges  under  this  subpart 
are  listed  by  the  waterway  the  cross  and  by 
the  state  in  which  they  are  located. 
Waterways  are  arranged  alphabetically  by 
state.  The  drawbridges  listed  under  a 
waterway  are  generally  arranged  in  order 
from  the  mouth  of  the  waterway  moving 
upstream.  The  drawbridges  on  the  Atlantic 
Intracoastal  Waterway  are  listed  from  north 
to  south  and  on  the  Gulf  Intracoastal 
Waterway  from  east  to  west. 

§117.53    Applicability. 

(a)  The  requirements  in  this  subpart 
apply  to  the  bridges  listed  and  are  in 
addition  to.  or  vary  from,  the  general 
requirements  in  Subpart  A. 

(b)  A  requirement  in  this  subpart 
which  varys  from  a  general  requirement 
in  Subpart  A  supersedes  the  general 
requirement. 

(c)  All  other  requirements  in  Subpart 
A  not  at  variance  apply  to  the  bridges 
listed  in  this  subpart. 


§  117.55    Posting  of  requirenfwnts. 

(a)  The  owner  of  each  drawbridge 
under  this  subpart,  other  than 
removable  span  bridges,  shall  ensure 
that  a  sign  summarizing  the 
requirements  in  this  subpart  applicable 
to  the  bridge  is  posted  both  upstream 
and  downstream  of  the  bridge.  The 
requirements  to  be  posted  need  not 
include  those  in  Subpart  A  or  §§  117.51 
through  117.99. 

(b)  The  signs  must  be  of  sufficient  size 
and  so  located  as  to  be  easily  read  at 
any  time  from  an  approaching  vessel. 

(c)  If  advance  notice  is  required  to 
open  the  draw,  the  signs  must  also  state 
the  name,  address,  and  telephone 
number  of  the  person  to  be  notified. 

§  1 1 7.57    Advance  notice. 

Owners  and  tenders  of  drawbridges 
requiring  advance  notice  to  open  shall 
use  all  reasonable  means  to  open  the 
draw  at  the  requested  time  and  give  due 
regard  to  the  possibility  that  a  brief 
delay  may  be  experienced  by  the  vessel 
giving  the  advance  notice. 

§  1 17.59    Special  requirements  due  to 
hazards. 

For  the  duration  of  occurrences 
hazardous  to  safety  or  navigation,  such 
as  floods,  freshets,  and  damage  to  the 
bridge  or  fender  system,  the  district 
Commander  may  require  the  owner  of 
an  operations  drawbridge  listed  in  this 
subpart  to  have  the  bridge  attended  full 
time  and  open  on  signal. 

Alabama 

§  1 1 7. 1 0 1    Alabama  River. 

(a)  The  draw  of  the  St.  Louis  and  San 
Francisco  railroad  bridge,  mile  105.3  at 
Coy,  shall  open  on  signal  if  at  least  48 
hours  notice  is  given. 

(b)  The  draw  of  the  Illinois  Central 
Gulf  railroad  bridge,  mile  277.8  near 
Montgomery,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

(c)  The  draw  of  the  US31  and  82 
bridge,  mile  278.2  near  Montgomery, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

(d)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  293.3  near 
Montgomery,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

§  1 17.103    Bayou  La  Batre. 

The  draw  of  the  S188  bridge,  mile  2.3 
at  Bayou  La  Batre,  shall  open  on  signal, 
except  that  the  draw  need  not  open  from 
7:30  a.m.  to  8:30  a.m.,  and  3  p.m.  to  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

§117.105    Bayou  Sara. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  0.1  at  Saraland. 


shall  open  on  signal  except  that  from  6 
a.m.  to  10  p.m.  From  10  p.m.  to  6  a.m.. 
the  draw  shall  open  on  signal  if  at  least 
four  hours  notice  is  given.  During 
periods  of  severe  storms  or  hurricanes, 
from  the  time  the  National  Weather 
Service  sounds  an  "alert"  for  the  area 
until  the  "all  clear"  is  sounded,  the  draw 
shall  open  on  signal. 

§117.107    Chattahoochee  River. 

The  draws  of  the  Seaboard  System 
Railroad  bridge,  mile  117.1  near  Omaha. 
GA.  shall  open  on  signal  if  at  least  six 
hours  notice  is  given. 

§117.109    Coosa  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  175.0  at  Gadsden, 
shall  open  on  signal  if  at  least  six  hours 
notice  is  given. 

§  1 1 7. 1 1 1    Mobile  River  and  Chickasaw 
Creek. 

The  draws  of  the  US90  bridge,  mile  2.9 
Mobile  River,  and  the  Seaboard  System 
Railroad  bridge,  mile  0.0  Chickasaw 
Creek,  both  at  Mobile,  shall  open  on 
signal,  however,  the  following  special 
signals  shall  be  used  to  request 
openings: 

(a)  Vessels  proceeding  either  up  or 
down  the  Mobile  River  and  desiring  the 
US90  bridge  to  open  shall  sound  three 
prolonged  blasts. 

(b)  Vessels  proceeding  down  the 
Mobile  River  and  desiring  to  proceed  up 
Chickasaw  Creek,  requiring  an  opening 
of  the  railroad  bridge,  shall  sound  one 
prolonged  blast,  wait  one  minute,  and 
then  sound  three  prolonged  blasts. 

(c)  Vessels  proceeding  up  the  Mobile 
River  and  desiring  to  proceed  up 
Chickasaw  Creek,  requiring  an  opening 
of  both  bridges,  shall  sound  three 
prolonged  blasts,  wait  one  minute,  and 
then  sound  one  prolonged  blast  followed 
by  three  prolonged  blasts. 

§117.113    Tensaw  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  15.0,  at  Hurricane, 
shall  open  on  signal  from  8  a.m.  to 
midnight.  The  draw  need  not  open  from 
midnight  to  8  a.m.  During  periods  of 
severe  storms  or  hurricanes,  from  the 
time  the  National  Weather  Service 
sounds  an  "alert"  for  the  area  until  the 
"all  clear"  is  sounded,  the  draw  shall 
open  on  signal. 

§117.115    Three  MNe  Creek. 

(a)  The  draw  of  the  US90  bridge,  mile 
1.0,  at  Mobile,  need  not  open  from  7  a.m. 
to  9  a.m.  and  from  4:30  p.m.  to  6:30  p.m. 
daily.  At  all  other  times  the  draw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 
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(b)  The  draw  of  the  Southern  Railway 
bridge,  mile  1.1.  at  Mobile,  shall  open  on 
signal  if  at  least  five  days  notice  is 
given. 

Arkansas 

§  11 7. 1 2 1     Arkansas  River. 

The  draw  of  the  Missouri  Pacific 
Railroad  bridge,  mile  23.1  near 
Yancopin.  shall  open  on  signal  if  at  least 
96  hours  notice  is  given. 

§  1 17.123    Arkansas  and  While  Rivers- 
Automated  Raitroad  Bridges. 

(a)  The  draws  of  the  St.  Louis  and  San 
Francisco  railroad  bridge,  mile  300.8, 
Arkansas  River,  at  Van  Buren.  and  the 
Missouri  Pacific  railroad  bridge,  mile 
7.5.  White  River,  at  Benzal,  are 
maintained  in  the  open  position  with  a 
minimum  vertical  clearance  of  52  feet, 
except  as  follows: 

(1)  When  a  train  approaches  either 
bridge,  amber  lights  attached  to  the 
bridge  begin  to  flash  and  an  audible 
signal  on  the  bridge  sounds.  At  the  end 
of  six  minutes  the  amber  light  continues 
to  flash,  however,  the  audible  signal 
stops  and  the  draw  lowers  and  locks,  if 
the  photoelectric  boat  detection  system 
detects  no  obstruction  under  the  span.  If 
there  is  an  obstruction,  the  draw  will 
raise  to  its  full  height  until  the 
obstruction  is  cleared. 

(2)  After  the  train  clears  the  bridge, 
the  draw  will  raise  to  its  full  height,  the 
amber  flashing  light  will  stop,  and  the 
midchannel  lights  will  change  from  red 
to  green  indicating  the  navigation 
channel  is  open  for  the  passage  of 
vessels. 

(b)  Across  the  Arkansas  River  the 
draws  of  the  Cotton  Belt  railroad  (Rob 
Roy)  bridge,  mile  67.4,  the  Chicago,  Rock 
Island,  and  Pacific  railroad  function) 
bridge,  mile  118.2.  at  Little  Rock,  and  the 
Missouri  Pacific  railroad tBaring 
Crossmg)  bridge,  mile  118.7.  at  Little 
Rock,  are  maintained  in  the  closed 
position.  The  following  signals  are  used: 

(1)  The  opening  signal  from  the  vessel 
for  each  of  these  bridges  is  three  short 
blasts. 

(2)  The  acknowledging  signal  is 
flashing  white  lights  visible  upstream 

■  and  downstream.  When  the  operator  of 
the  vessel  sights  the  acknowledging 
signal,  one  prolonged  blast  shall  be 
sounded. 

(3)  This  signal  is  acknowledged  by  the 
bridge  controller  when  the  draw  is  to 
open  by  changing  the  flashing  white 
lights  to  continuous  white  lights,  and 
sounding  one  blast  on  a  horn.  When  the 
span  is  fully  raised  to  a  maximum 
clearance  of  52  feet,  the  navigation 
lights  at  midchannel  shall  be  changed 
from  red  to  green,  indicating  that  the 
draw  is  ready  for  passage. 


(4)  If  the  draw  cannot  open,  flashing 
amber  warning  lights  shall  start  and  four 
blasts  will  sound,  indicating  that  a  train 
is  approaching  or  that  maintenance 
work  is  in  progress. 

(5)  The  vessel  shall  acknowledge  that 
there  will  be  a  delay  by  sounding  five 
blasts. 

(6)  When  the  draw  will  open  (after  the 
train  crosses  or  when  maintenance  work 
permits),  the  amber  lights  are  turned  off. 
the  continuous  white  lights  turned  on, 
and  one  blast  sounded,  to  indicate  the 
draw  is  ready  for  passage. 

(7)  The  vessel  acknowledges  with  one 
blast  and,  after  the  draw  is  fully  open, 
shall  proceed  through  the  draw. 

(8)  When  the  vessel  clears  the  draw, 
the  midchannel  navigation  light  will 
change  from  green  to  red.  the  amber 
warning  lights  will  flash,  and,  after  one 
minute  the  draw  will  lower  and  lock. 

§117.125    Black  River. 

The  following  draws  need  not  open 
for  the  passage  of  vessels: 

(a)  Missouri  Pacific  railroad  bridge, 
mile  3.4  at  Paroquet. 

(b)  St.  Louis  and  San  Francisco 
railroad  bridge,  mile  68.4  at  Black  Rock. 

(c)  Arkansas  State  Highway 
Department  bridge,  mile  90.1  at 
Pocahontas. 

(d)  St.  Louis  and  San  Francisco 
railroad  bridge,  mile  90.4  at  Pocahontas. 

(e)  Missouri  Pacific  railroad  bridge, 
mile  144.4  at  Corning. 

(f)  Arkansas  State  Highway 
Department  bridge,  mile  152.2  at 
Corning. 

§117.127    Current  River. 

The  draws  of  the  Arkansas  highway 
bridge,  mile  10.2.  and  the  St.  Louis  and 
San  Francisco  railroad  bridge,  mile  12.2. 
both  at  Biggers,  need  not  open  for  the 
passage  of  vessels. 

§  117.129    Little  Red  River. 

The  draws  of  the  St.  Louis  and  San 
Francisco  railroad  bridge,  mile  25.0.  and 
Arkansas  highway  bridge,  mile  25.2. 
both  at  Judsonia.  need  not  open  for  the 
passage  of  vessels. 

§117.131     Little  River. 

The  draw  of  the  St.  Louis  and  San 
Francisco  railroad  bridge,  mile  7.1  near 
Fulton,  need  not  open  for  the  passage  of 
vessels. 

§  117.133    Ouachita  River. 

(a)  The  draw  of  the  Chicago.  Rock 
Island  and  Pacific  railroad  bridge,  mile 
291.7  at  Calion,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given,  except  as 
follows: 

(1)  Any  vessel  that  requires  the 
opening  of  the  draw  and  that  intends  to 
return  within  24  hours  shall  inform  the 


drawtender  of  the  probable  time  of 
return.  The  draw  shall  open  for  the 
returning  vessel  without  further  notice. 

(2)  When  the  pool  stage  is  above  21 
feet  on  the  upper  gauge  at  Lock  and 
Dam  .\o.  8.  the  Commander.  Second 
Coast  Guard  District  will  notify  the 
bridge  owner,  who  will  then  have  one 
day  in  which  to  place  a  drawtender  in 
constant  attendance  and  open  the  draw 
on  signal. 

(b)  The  draw  of  the  St.  Louis 
Southwestern  railroad  bridge,  mile  331.4, 
near  Camden,  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 

§  117.135    Red  River. 

The  draws  of  the  bridges  from  mile 
66.0  through  mile  283.1  shall  open  on 
signal  if  at  least  48  hours  notice  is  given. 
The  draws  of  any  of  these  bridges  need 
not  open  for  a  vessel  that  arrives  later 
than  two  hours  after  the  time  specified 
in  the  notice,  unless  a  second  notice  of 
at  least  48  hours  is  given.  The  draws  of 
the  bridges  above  mile  283.1  need  not 
open  for  the  passage  of  vessels. 

§  1 1 7. 1 37    St.  Francis  River. 

(a)  The  draw  of  the  Arkansas  highway 
bridge,  mile  29  6  at  Cody,  shall  open  on 
signal  if  at  least  72  hours  notice  is  given. 
Any  vessel  that  requires  the  opening  of 
the  draw  and  that  intends  to  return 
within  72  hours  shall  inform  the 
drawtender  of  the  probable  time  of 
return.  The  draw  shall  open  for  the 
returning  vessel  without  further  notice. 

(b)  The  draws  of  the  Chicago,  Rock 
Island  and  Pacific  railroad  bridge,  mile 
59.7  at  Madison,  and  all  drawbridges 
above  that  point,  need  not  open  for  the 
passage  of  vessels. 

§117.139    White  River. 

(a)  The  draws  of  the  St.  Louis 
Southwestern  railroad  bridge,  mile  98.9 
at  Clarendon,  the  US70  highway  bridge, 
mile  121.7  at  Duvalls  Bluff,  the  Chicago, 
Rock  Island  and  Pacific  Railroad  bridge, 
mile  122.0  at  Duvalls  Bluff,  the  Missouri 
Pacific  railroad  bridge,  mile  196.3,  at 
Augusta,  and  the  Missouri  Pacific 
railroad  bridge,  mile  254.8  at  Newport, 
shall  open  on  signal  if  at  least  eight 
hours  notice  is  given.  When  a  vessel  has 
failed  to  arrive  within  two  hours  after 
the  time  specified  in  the  notice,  at  any  of 
these  bridges,  a  second  eight  hour  notice 
is  required. 

(b)  The  draws  of  the  Arkansas 
highway  bridge,  mile  300.1  at  Batesville, 
and  Missouri  Pacific  Railroad  Company 
bridge,  mile  401.9  at  Cotter,  need  not 
open  for  the  passage  of  vessels. 
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California 

§117.140    General. 

In  California,  when  fog  prevails  by 
day  or  night  the  drawtender,  after 
sounding  the  opening  signal  shall  toll  a 
bell  continuously  during  the  approach 
and  passage  of  a  vessel. 

§  1 1 7. 1 4 1    American  River. 

The  draws  of  the  Jiboom  Street  bridge, 
mile  0.1  at  Sacramento,  need  not  open 
for  the  passage  of  vessels. 

§117.143    Burns  Cutoff. 

The  draw  of  the  Daggett  Road  bridge, 
mile  3.0  at  Stockton,  shall  open  on  sign;il 
if  at  least  48  hours  notice  is  given  to  the 
U.S.  Naval  Communications  Station  at 
Stockton. 

§  1 1 7. 1 45    Cerritos  Channel. 

(a)  The'draw  of  the  Commodore 
Schuyler  F.  Heim  highway  bridge,  mile 
4.5  at  Long  Beach,  shall  open  on  signal, 
except  that  from  6;.30  a.m.  to  8  a.m.  and 
3:30  p.m.  to  6  p.m.,  Monday  through 
Friday,  except  Federal  holidays,  the 
draws  need  not  open  for  the  passage  of 
vessels.  The  opening  signal  for  the 
Commodore  Schuyler  Helm  bridge  is 
three  prolonged  blasts.  The 
acknowledging  signal  is  two  prolonged 
blasts  followed  by  one  short  blast  when 
the  draw  will  open  immediately,  and 
five  short  blasts  when  the  draw  cannot 
open  immediately.  Channel  13  (156.65 
MHZ)  or  other  assigned  frequencies  may 
be  used. 

(b)  The  draw  of  the  Henry  Ford 
Avenue  railroad  bridge,  mile  4.4  at  Long 
Beach,  shall  be  maintained  in  the  open 
to  navigation  position  except  when  a 
train  is  crossing  or  when  maintenance 
work  is  being  performed. 

(c)  If  the  draw  of  the  Henry  Ford 
Avenue  railroad  bridge  is  in  the  closed 
position,  the  opening  signal  is  two  short 
blasts  followed  by  one  prolonged  blast 
The  acknowledging  signal  is  two 
prolonged  blasts  followed  by  one  short 
blast  when  the  draw  will  open 
immediately,  and  five  short  blasts  when 
the  draw  cannot  open  immediately. 
Channel  13  (156.65  MHZ)  or  other" 
assigned  frequencies  may  be  used. 

§  1 1 7. 1 47    China  Basin,  Mission  Creek. 

The  draws  of  the  3rd  Street  bridge, 
mile  0.0,  and  the  4th  Street  bridge,  mile 
0.2,  both  at  San  Francisco,  shall  open  on 
signal  if  at  least  one  hour  notice  is  given. 

§  1 17.149    Cordelia  Slough  (a  tributary  of 
Suisun  Bay) 

The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  1.5  at  Soisun,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 


§117.151    Corte  Madera  Creek. 

The  draw  of  the  Northwestern  Pacific 
railroad  bridge,  mile  0.5  near  Greenbrae. 
shall  be  maintained  in  the  fully  open 
position  except  for  the  passage  of  trains 
or  for  rail  maintenance  equipment. 

§  1 1 7. 1 53    Eureka  Slough. 

The  draws  of  the  Northwestern  Pacific 
railroad  bridge,  mile  0.5  at  Eureka,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

§117.155    Georgiana  Slough. 

The  draws  of  the  Sacramento  County 
highway  bridges,  mile  4.5  near  Isleton, 
and  mile  1?  4  near  Walnut  Grove,  shall 
open  on  .si'^nnl  from  6  a.m.  to  10  p.m. 
from  May  1  through  October  31.  The 
draws  shall  open  on  signal  from 
Noverhber  1  through  April  30  from  9  a.m. 
to  5  p.m.  At  all  other  times,  the  draws  of 
these  bridges  shall  open  on  signal  if  at 
least  four  hours  notice  is  given  to  the 
drawtender  at  the  Rio  Vista  bridge. 

§  1 1 7. 1 57    Grant  Line  Canal. 

The  draw  of  the  San  Joaquin  County 
highway  bridge,  mile  5.5  at  Tracy,  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given  to  the  San  )oaquin  County 
Department  of  Public  Works  at 
Stockton. 

§117.159    Honker  Cut 

The  draw  of  the  San  Joaquin  County 
bridge,  mile  0.3  between  Empire  Tract 
and  King  Island  at  Stockton,  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given  to  the  San  Joaquin  County 
Department  of  Public  Works  at 
Stockton. 

§  117.161     Islais  Creek  (Channel). 

I  he  draw  of  the  3rd  Street  bridge,  mile 
0.4  at  San  Francisco,  shall  open  on 
signal  if  at  least  one  hour  notice  is  given. 

§  1 1 7. 163    King  Island  Cut 

The  draw  of  the  San  Joaquin  County 
highway  bridge,  mile  1.0  between  King 
Island  and  Bishop  Tract,  shall  open  on 
signal  if  at  least  12  hours  notice  is  given 
to  the  San  Joaquin  County  Department 
of  Public  Works  at  Stockton. 

§117.165    Undsey  Slough. 

The  center  span  of  the  Hastings  Farms 
highway  bridge,  mile  2.0  between  Egbert 
and  Lower  Hastings  Tracts,  shall  be 
removed  for  the  passage  of  maintenance 
vessels  if  at  least  72  hours  notice  is 
given  to  the  Hastings  Farms  Office  at 
San  Francisco. 

§117.167    Little  Potato  Slough. 

The  draw  of  the  California  highway 
bridge,  mile  0.1  at  Terminous.  shall  open 
on  signal  from  May  1  through  October  31 
from  6  a.m.  to  10  p.m.  At  all  other  times 


the  draw  shall  open  on  signal  if  at  least 
four  hours  notice  is  given  to  the 
drrwtender  at  the  Rio  Vista  bridge. 

§  1 17.169    Mare  Island  Strait  Napa  River, 
and  their  tributaries. 

(a)  The  draw  of  the  U.S.  Navy  bridge 
(Mare  Island  Causeway),  mile  2.8.  at 
Vallejo: 

(1)  Shall  open  on  signal  from  7:30  a.m. 
to  3:45  p.m.,  and  4:45  p.m.  to  10  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  and  from  6:30  a.m.  to  10  p.m. 
on  Saturdays,  Sundays,  and  holidays. 

(2)  Need  not  open  for  the  passage  of 
vessels,  other  than  public  vessels  of  the 
United  States,  from  6:30  a.m.  to  7:30  a.m 
and  3:45  p.m.  to  4:45  p.m.,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

(3)  Shall  open  on  signal  from  10  p.m. 
to  6:30  a.m.  daily,  if  at  least  two  hours 
notice  is  given,  and  as  soon  as  possible 
for  public  vessels  of  the  United  States. 

(b)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  7.8  at  Brazos,  shall 
be  maintained  in  the  fully  open  position 
except  for  the  passage  of  trains  or  for 
maintenance.  When  the  draw  is  closed 
and  visibility  at  the  drawtender's  station 
is  less  than  one  mile,  up  or  down  the 
channel,  the  drawtender  shall  sound 
two  prolonged  blasts  every  minute. 
When  the  draw  is  to  be  opened  the 
drawtender  shall  sound  three  short 
blasts. 

(c)  The  draw  of  the  Maxwell  highway 
bridge,  mile  14.8  near  Imola,  shall  open 
on  signal  if  at  least  72  hours  notice  is 
given  to  the  California  Department  of 
Transportation  office  at  Napa. 

§117.171    Middle  River. 

(a)  The  draw  of  the  San  Joaquin 
County  highway  bridge,  mile  8.6, 
between  Bacon  Island  and  Lower  Jones 
Tract,  shall  open  on  signal  from  May  15 
through  September  15  from  9  a.m.  to  5 
p.m.  P'rom  September  16  through  May  14 
the  draw  shall  open  on  signal  from  9 
a.m.  to  5  p.m.  from  Thursday  through 
Monday.  At  all  other  times  the  draw 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given  to  the  San  Joaquin 
County  Department  Public  Works  at 
Stockton. 

(b)  The  draw  of  the  Atchison,  Topeka 
and  Santa  Fe  railroad  bridge,  mile  9.8 
near  Middle  River  Station,  shall  open  on 
signal  if  at  least  12  hours  notice  is  given 
the  Atchison,  Topeka  and  Santa  Fe 
Railway  Yardmaster  at  Stockton. 

§117.173    Miner  Slough. 

The  draw  of  the  California  highway 
bridge,  mile  5.5  between  the  northerly 
end  of  Ryer  Island  and  Holland  Tract, 
shall  open  on  signal  if  at  least  12  hours 
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notice  is  given  to  the  drawtender  at  the 

Rio  Vista  bridge. 

§  1 17.175    Mokelumne  River. 

(a)  The  draw  of  the  California 
highway  bridge,  mile  3.0,  at  East  Isleton, 
shall  open  on  signal  from  May  1  through 
October  31  from  6  a.m.  to  10  p.m..  and 
from  November  1  through  April  30  from 
9  a.m.  to  5  p.m.  At  all  other  times,  the 
draw  shall  open  on  signal  if  at  least  four 
hours  notice  is  given  to  the  drawtender 
at  the  Rio  Vista  bridge.  Emergency 
vessels  of  the  United  States,  state  or 
commercial  vessels  engaged  in  rescue  or 
emergency  salvage  operations,  or 
vessels  in  d'Strcss  shall  be  passed  as 
soon  as  pos.-.iole  but  no  longer  than  one 
hour  after  r;  jtice  is  given. 

(b)  The  dry  w  of  the  Sacramento  and 
San  JoaquiTi  Counties  highway  bridge, 
mile  12.1  over  the  North  Fork  of  the 
Mokelumne  River  near  Walnut  Grove, 
shall  open  on  signal  from  May  1  through 
October  31,  from  9  a.m.  to  5  p.m.  At  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  12  hours  notice  is  givet 
to  the  San  Joaquin  County  Department 
of  Public  Works  at  Stockton. 

(c)  The  removable  span  of  the  San 
Joaquin  County  highway  bridge  over  the 
South  Fork  of  the  Mokelumne  River, 
mile  18.0  at  New  Hope  Landing,  shall  be 
operated  as  provided  for  in  Section 
117.61. 

(d)  The  draws  of  the  bridges  above 
New  Hope  Landing  need  not  open  for  i 
the  passage  of  vessels. 

§117.177    Mud  Slough. 

The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  0.7  near  Alviso, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§117.179    Newark  Slough. 

The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  0.5  near  Newark, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given  to  the  Superintendent, 
Southern  Pacific  Transportation 
Company,  at  Oakland. 

§  117.181    Oakland  Inner  Hart>or  Tidal 
Canal. 

The  draws  of  the  Alameda  County    I 
highway  bridges  at  Park  Street,  mile  7.3; 
Fruitvale  Avenue,  mile  7.7;  and  High 
Street,  mile  8.1;  and  the  U.S.  Army  Corps 
of  Engineers  railroad  bridge,  mile  T.7,  at 
Fruitvale  Avenue,  shall  open  on  signal, 
except  that  from  7:30  a.m.  to  8:30  a.m. 
and  3:45  p.m.  to  5:45  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
the  draws  need  not  open  for  the  passage 
of  vessels.  However,  the  draw  shall 
open  during  the  above  closed  periods  for 
vessels  which  must,  for  reasons  of 
safety,  move  on  a  tide  or  slack  water,  if 
at  least  two  hours  notice  is  given.  The 
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draw  shall  open  as  soon  as  possible  for 
vessels  in  distress,  and  emergency 
vessels,  including  commercial  vessels 
engaged  in  rescue  or  emergency  salvage 
operations. 

§117.183    Old  River. 

The  draw  of  the  California  highway 
bridge,  mile  14.8  between  Victoria 
Island  and  Byron  Tract,  shall  open  on 
signal  from  May  1  through  October  31 
from  6  a.m.  to  10  p.m.,  and  from 
November  1  through  April  30  from  9  a.m. 
to  5  p.m.  At  all  other  times,  the  draw 
shall  open  on  signal  if  at  least  four  hours 
is  given  to  the  drawtender  at  the  Rio 
Vista  bridge. 

§  11 7. 1 85    Pacheco  Creek. 

The  draw  of  the  Contra  Costa  County 
highway  bridge,  mile  0.5.  and  Southern 
Pacific  railroad  bridge,  mile  0.5,  both 
near  Martinez,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

§  117.187    Petaluma  River. 

(a)  The  draws  of  the  Northwestern 
Pacific  railroad  bridges,  mile  0.8  at 
Blackpoint,  and  mile  12.4  at  Haystack 
Landing,  shall  be  maintained  in  the  fully 
open  position  except  for  the  passage  of 
trains  or  for  maintenance.  When  the 
draw  is  closed  and  visibility  from  the 
drawtender's  station  is  less  than  one 
mile,  up  or  down  the  channel,  the 
drawtender  shall  sound  two  long  blasts 
every  minute.  When  the  draw  is 
reopened,  the  drawtender  shall  sound 
three  short  blasts. 

(b)  The  draw  of  the  Petaluma  highway 
bridge  at  "D  '  Street,  mile  13.7  at 
Petaluma,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

§117.189    Sacramento  River. 

(a)  The  draws  of  each  bridge  from 
Isleton  to  American  River  junction  shall 
open  on  signal  from  May  1  through 
October  31  from  6  a.m.  to  10  p.m.,  and 
from  November  1  through  April  30  from 
9  a.m.  to  5  p.m.  At  all  other  times,  the 
draws  shall  open  on  signal  if  at  least 
four  hours  notice  is  given  to  the 
drawtender  at  the  Rio  Vista  bridge. 

(b)  The  draw  of  the  S20  bridge,  mile 
135.5  at  Meridian  shall  open  on  signal  if 
at  least  12  hours  notice  is  given  to  the 
State  Division  of  Highways  Office  at 
Marysville. 

(c)  The  draws  of  the  bridges  above 
Chico  Landing  need  not  open  for  the 
passage  of  vessels. 

§11 7. 191    San  Joaquin  River. 

(a)  The  draw  of  the  Port  Director 
railroad  bridge,  mile  39.7  at  Stockton, 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given  to  the  Port  Director. 

(b)  The  draws  of  all  other  bridges 
across  the  San  Joaquin  River,  including 


those  above  the  Old  River  Junction, 
need  not  open  for  the  passage  of  vessels. 

§  1 1 7. 1 93    San  Leandro  Bay. 

The  draw  of  the  California  highway 
bridge,  mile  0.0  between  Alameda  and 
Bay  Farm  Island,  shall  open  on  signal 
except  that  from  5  a.m.  to  8  a.m.  and  5 
p.m.  to  9  p.m.  the  draw  shall  open  on 
signal  if  at  least  12  hours  notice  is  given. 
Notice  shall  be  given  to  the  drawtender 
of  the  Bayfaim  Island  bridge  from  8  a.m. 
to  5  p.m.,  and  to  the  drawtender  of  the 
Park  Street  bridge  at  Alameda  at  all 
other  times.  The  draw  need  not  open  for 
the  passage  of  vessels  from  9  p.m.  to  5 
a.m. 

§117.195    Snodgrau  Slough. 

(a)  The  draw  of  the  Southern  PaciHc 
railroad  bridge,  mile  3.5  at  Walnut 
Grove,  shall  be  maintained  in  the  fully 
open  position  except  for  the  passage  of 
trains  or  for  maintenance".  When  the 
draw  is  closed,  a  drawtender  shall  be 
present  and  the  draw  shall  open  on 
signal. 

(b)  The  draw  of  the  Sacramento 
County  bridge,  mile  4.4  at  Walnut 
Grove,  shall  open  on  signal  if  at  least  24 
hou-'s  notice  is  given  to  the  Sacramento 
County  Highway  Office  at  Sacramento. 

§  1 1 7. 1 97    Sonoma  Creek. 

The  draw  of  the  Northwestern  Pacific 
railroad  bridge,  mile  5.4  at  Wingo,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

§  1 1 7. 1 99    Steamboat  Slough. 

The  draw  of  the  California  highway 
bridge,  mile  11.2  at  the  head  of  Grand 
Island,  shall  open  on  signal  from  May  1 
through  October  31  from  6  a.m.  to  10 
p.m.  At  all  other  times  the  draw  shall 
open  on  signal  if  at  least  four  hours 
notice  is  given  to  the  drawtender  at  the 
Rio  Vista  bridge. 

§117.201    Sutter  Slough. 

The  draw  of  the  Sacramento  County 
highway  bridge,  mile  6.4  near  Courtland, 
need  not  open  for  the  passage  of  vessels. 

Connecticut 

§117.207    Housatonic  River. 

(a)  The  draw  of  the  US  1  bridge,  mile 
3.5  at  Stratford,  shall  open  on  signal 
except  that  from  7  a.m.  to  9  a.m.  and  4 
p.m.  to  5:45  p.m.,  Monday  through 
Friday,  the  draw  need  not  open  for  the 
passage  of  vessels. 

(b)  The  draw  of  the  CONRAIL  bridge, 
mile  3.9  at  Stratford,  shall  open  on  signal 
from  5  a.m.  to  9  p.m.  except  that: 

(1)  The  draw  need  not  open  from  7 
a.m.  to  9  a.m.;  and  from  4  p.m.  to  5:45 
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p.m.,  Monday  through  Friday,  except 
Federal  holidays  or  an  emergency. 

(2)  The  draw  need  not  open  more  than 
once  in  any  60-minute  period  from  5:30 
a.m.  to  7  a.m.;  and  from  5:45  p.m.  to  8:15 
p.m.,  except  on  Saturdays,  Sundays,  and 
Federal  holidays. 

(3)  The  draw  shall  open  on  signal  from 
9  p.m.  to  5  a.m.  if  notice  is  given  before  4 
p.m.  on  the  day  of  the  intended  passage. 

§117.209    Mianus  River. 

The  draw  of  the  CONRAIL  bridge, 
mile  1.0  at  Greenwich,  shall  open  on 
signal  from  5  a.m.  to  9  p.m.  The  draw 
need  not  open  from  9  p.m.  to  5  a.m., 
however,  public  vessels  of  the  United 
States  and  foreign  vessels  shall  be 
passed  as  soon  as  possible  during  this 
period. 

§117.211    Mystic  River. 

(a)  The  draw  of  the  AMTRAK  railroad 
bridge,  mile  2.4  at  Mystic,  shall  open  on 
signal  from  April  1  through  October  31 
and  November  1  through  March  31  from 
5  a.m.  to  9  p.m.  The  draw  shall  open  on 
signal  from  November  1  through  March 
31  from  9  p.m.  to  5  a.m.  if  at  least  eight 
hours  notice  is  given. 

(b)  The  draw  of  the  US  1  bridge,  mile 
2.8  at  Mystic,  shall  open  on  signal  on  the 
quarter  hour  from  8:15  a.m.  to  7:15  p.m., 
and  the  draw  shall  open  on  signal  from 
May  1  through  October  31  from  7:15  p.m. 
to  8:15  a.m.  The  draw  shall  open  on 
signal  from  November  1  through  April  30 
from  7:15  p.m.  to  8:15  a.m.  if  at  least  one 
hours  notice  is  given. 

(c)  Public  vessels  of  the  United  States, 
state  and  local  vessels  used  for  public 
safety  and  in  an  emergency,  the  draws 
of  each  bridge  shall  open  as  soon  as 
possible. 

§  1 1 7.2 13    New  Haven  Harbor,  Quinnlpiac 
and  Mill  Rivers. 

(a)  The  draws  of  the  Tomlinson 
bridge,  mile  0.0,  the  Ferry  Street  bridge, 
mile  0.7,  and  the  Grand  Avenue  bridge. 
mil^l.3,  across  Quinnipiac  River  and 
the  Chapel  Street  bridge,  mile  0.4,  across 
Mill  River  shall  open  on  signal  except 
that: 

(1)  From  7:30  to  8:30  a.m.,  noon  to 
12:15  p.m.,  12:45  to  1  p.m.  and  4:45  to  5:45 
p.m.,  the  draws  need  not  open. 

(2)  From  9  p.m.  to  5  a.m.  from  October 
1  through  April  30,  the  draws  of  the 
Ferry  Street  bridge,  Quinnipiac  River, 
shall  open  on  signal  unless  the 
drawtender  is  at  the  Grand  Avenue  or 
Chapel  Street  bridges,  in  this  event  a 
delay  of  one  hour  can  be  expected. 

(3)  From  11  p.m.  to  7  a.m.,  the  draw  of 
the  Grand  Avenue  bridge,  Quinnipiac 
River,  shall  open  on  signal  if  at  least  one 
hour  notice  is  given  to  the  drawtender  at 
the  Ferry  Street  bridge.  In  the  event  that 


the  drawtender  is  at  the  Chapel  Street 
bridge,  an  additional  hour  delay  can  be 
expected. 

(4)  From  9  p.m.  to  5  a.m.,  the  draw  of 
the  Chapel  Street  bridge.  Mill  River, 
shall  open  on  signal  if  at  least  one  hour 
notice  is  given  to  the  drawtender  at 
Ferry  Street  bridge.  In  the  event  that  the 
drawtender  is  at  the  Grand  Avenue 
bridge,  an  additional  hour  delay  can  be 
expected. 

(b)  The  sound  signals  for  requesting 
the  opening  of  each  bridge  are: 

(1)  The  Tomlinson  bridge,  two  short 
blasts  of  a  whistle  or  horn. 

(2)  The  Ferry  Street  bridge,  one  short 
blast  of  a  whistle  or  horn. 

(3)  The  Grand  Avenue  bridge,  one 
prolonged  blast  of  a  whistle  or  horn. 

(4)  The  Chapel  Street  bridge,  three 
short  blasts  of  a  whistle  or  horn. 

(c)  The  drawtender  shall  acknowledge 
sound  signals  in  the  following  manner 

(1)  When  the  draw  will  open 
immediately,  with  the  same  signal  as  the 
requesting  signal. 

(2)  When  the  draw  cannot  open 
immediately,  or  is  open  and  must  close, 
with  four  short  blasts  of  a  whistle  or 
horn,  to  be  repeated  until  acknowledged 
by  the  vessel  by  the  same  signal. 

(3)  When  the  draw  can  be  reopened, 
the  drawtender  shall  sound  the  opening 
signal  and  open  the  draw  if  any  vessels 
are  waiting  to  pass. 

(d)  The  following  visual  signals  may 
be  used  in  addition  to  sound  signals  for 
requesting  the  opening  of  each  bridge 
when  sound  signals  may  not  be  heard.  A 
white  flag  by  day  or  a  white  light  by 
night  shall  be  swung  in  full  circles  at 
arm's  length  in  full  sight  of  the  bridge 
and  facing  the  draw. 

|e)  The  drawtender  shall  acknowledge 
visual  signals  in  the  following  manner: 

(1)  When  the  draw  will  open 
immediately,  a  white  flag  by  day  or  a 
green  light  by  night  swung  up  and  down 
vertically  a  number  of  times  in 'full  sight 
of  the  vessel. 

(2)  When  the  draw  cannot  open 
immediately,  or  is  open  and  must  close, 
a  red  flag  by  day  or  a  red  light  by  night, 
swung  back  and  forth  horizontally  in  full 
sight  of  the  vessel,  to  be  repeated  until 
acknowledged  by  the  vessel  by  the  same 
signal. 

(f)  Public  vessels  of  the  United  States, 
state  or  local  vessels  u.sed  for  public 
safety,  commercial  vessels  and  vessels 
in  distress,  shall  notify  the  operator  of 
the  Ferry  Street  bridge,  and  shall  be 
passed  as  soon  as  possible. 

§117.215    Niantic  River. 

(A)  The  draw  of  the  AMTRAK  bridge, 
mile  0.0  at  Niantic.  shall  open  on  signal, 
except  that  from  April  1  through 
October  31  from  8  p.m.  to  4  a.m..  and 


from  November  1  through  March  31  from 
6  p.m.  to  6  a.m.,  the  draw  shall  open  on 
signal  if  at  least  one  hours  notice  is 
given. 

(b)  The  draw  of  the  S156,  mile  0.1  at 
Niantic.  shall  open  on  signal,  except  that 
from  7  a.m.  to  8  a.m..  and  from  4  p.m.  to 
5  p.m..  Monday  through  Friday,  except 
holidays,  the  draw  shall  open  only  for 
the  passage  of  commercial  vessels. 

§117.217    Norwalk  River. 

(a)  The  draw  of  the  Washington  Street 
S136  bridge,  mile  0.0  at  Norwalk.  shall 
open  on  signal,  except  that  from  7  a.m. 
to  8:45  a.m.,  11:45  a.m.  to  1:15  p.m.,  and  4 
p.m.  to  6  p.m..  Monday  through  Friday, 
except  holidays,  the  draw  need  not  open 
for  the  passage  of  vessels  that  draw  less 
than  14  feet  of  water.  The  opening  signal 
is  three  short  blasts.  Vessels  drawing  14 
feet  of  water  or  more  shall  add  one 
prolonged  blast  after  the  three  short 
blasts. 

(b)  The  draw  of  the  CONRAIL  bridge, 
mile  0.1  at  Norwalk,  shall  open  on 
signal: 

(1)  From  5  a.m.  to  9  p.m.,  except  that 
from  Monday  through  Friday,  excluding 
holidays  or  an  emergency,  the  draw 
need  not  open  from  7  a.m.  to  8:45  a.m. 
and  4  p.m.  to  6  p.m. 

(2)  Only  once  in  any  60-minute  period 
from  5:45  a.m.  to  7  a.m.  and  6  p.m.  to  7:45 
p.m. 

(3)  From  9  p.m.  to  5  a.m.  if  at  least  four 
hours  notice  is  given. 

§117.219    Pequonnock  River. 

(a)  The  draws  of  the  Stratfortf  Avenue 
bridge,  mile  0.1,  and  the  Congress  Street 
bridge,  mile  0.4,  both  at  Bridgeport,  shall 
open  on  signal,  except  that  the  draws  of 
these  bridges  need  not  open  for  passage 
of  vessels  from  6:45  a.m.  to  7:15  a.m., 
7:45  a.m.  to  8:15  a.m.,  11:45  a.m.  to  1:15 
p.m.,  and  4:30  p.m.  to  6:10  p.m.  Public 
vessels  of  the  United  States  and  vessels 
in  distress  shall  be  passed  through  each 
draw  at  any  time. 

(1 )  The  opening  signal  for  the 
Stratford  Avenue  bridge  is  one 
prolonged  blast  followed  by  one  short 
blast. 

(2)  The  opening  signal  for  the 
Congress  Street  bridge  is  two  prolonged 
blasts  followed  by  two  short  blasts. 

(b)  The  draw  of  the  CONRAIL  bridge, 
mile  0.3  at  Bridgeport,  shall  open  on  the 
signal  of  three  short  blasts  from  5:45 
a.m.  to  9  p.m.,  except  that: 

(1)  From  Monday  through  Friday, 
excluding  holidays,  or  an  emergency,  the 
draws  need  not  open  from  6:45  a.m.  to 
7:15  a.m.,  7:45  a.m.  to  8:15  a.m.,  and  4:30 
p.m.  to  6:10  p.m. 

(2)  From  Monday  through  Friday, 
excluding  holidays,  or  an  emergency,  the 
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draws  need  not  open  more  than  once 
during  the  periods  5:45  a.m.  to  6:45  a.m.. 
7:15  a.m.  to  7.45  a.m.,  8:15  a.m.  to  9  a.m.. 
and  6:10  p.m.  to  8:T5  p.m. 

(3)  From  9  p.m.  to  5:45  a.m.  the  draws 
shall  open  on  signal  if  at  least  eight 
hours  notice  is  given. 

(c)  The  draw  of  the  East  Washington 
Street  bridge  shall  open  on  the  signal  of 
one  prolonged  blast  followed  by  two 
short  blast  if  at  least  24  hours  notice  is 
given. 

(d)  The  draw  of  the  Grand  Street 
bridge,  mile  0.9  at  Bridgeport,  need^not 
open  for  the  passage  of  vessels. 

9117.221    Saugatuck  River. 

The  draw  of  the  CONRAIL  bridge, 
mile  1.1  at  Saugatuck,  shall  open  on 
signal  from  June  1  through  September  30 
from  5  a.m.  to  9  p.m.  and  from  October  1 
through  May  31  from  8  a.m.  to  4  p.m.  The 
draw  shall  open  on  signal  from  October 
1  through  May  31  from  5  a.m.  to  8  a.m., 
and  from  4  p.m.  to  9  p.m.,  if  at  least  eight 
hours  notice  is  given.  The  draw  need  not 
open  at  all  other  times. 

§117.223    ShawsCove. 

The  draw  of  the  AMTRAK  bridge, 
mile  0.0  at  New  London,  shall  open  on 
signal  from  December  1  through  March 
31  from  8  a.m.  to  5  p.m.,  Monday  through 
Friday.  From  December  1  through  March 
31  from  5  p.m.  to  8  a.m.  and  on 
Saturdays  and  Sundays,  the  draw  shall 
open  on  signal  if  at  least  eight  hours 
notice  is  given.  From  April  1  through 
November  30,  from  5  a.m.  to  10  p.m.,  the 
draw  shall  open  on  signal,  and  from  10 
p.m.  to  5  a.m.  the  draw  shall  open  on 
signal  if  at  least  one  hours  notice  is 
given.  When  a  vessel  is  in  an  emergency 
that  may  endanger  life  or  property,  the 
draw  shall  open  as  soon  as  possible. 

§  1 17.225    Yellow  Mill  Channel. 

The  draw  of  the  Stratford  Avenue 
bridge,  mile  0.3  at  Bridgeport,  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given.  Public  vessels  of  the  United 
States  and  vessels  in  distress  shaB  be 
passed  as  soon  as  possible. 

Delaware 

§  117.231     Brandywine  River. 

(a)  The  draw  of  the  Seventh  Street 
bridge,  mile  0.1  at  Wilmington,  shall  be 
maintained  in  the  open  to  navigation 
position  at  all  times.  I 

(b)  The  draws  of  the  CONRAIL  | 
bridge,  mile  1.1,  the  Church  Street 
bridge,  mile  1.3,  and  the  Sixteenth  Street 
bridge,  mile  1.7,  all  at  Wilmington,  need 
not  open  for  the  passage  of  vessels. 

9117.233    Broad  Creek  (River).        ' 

The  draws  of  the  CONRAIL  bridge, 
mile  8.0.  the  Poplar  Street  bridge  mile 


8.2,  and  the  US13A  bridge,  mile  8.2.  all  at 
Laurel,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

§  117.235    Chesapeake  and  Delaware 
Canal. 

(a)  The  draw  of  the  CONRAIL  bridge.  - 
mile  7.7,  shall  open  on  signal. 

(b)  The  signals  listed  in  9  117.15  shall 
be  supplemented  by  the  following  light 
signals  in  the  center  of  the  drawspan  on 
both  sides  of  the  bridge. 

(1)  When  the  drawspan  is  to  be 
opened  immediately:  one  fixed  amber 
light. 

(2)  When  the  drawspan  is  not  ready  to 
be  opened:  one  flashing  red  light. 

§117.237    Christina  River. 

(a)  The  draws  of  the  CONRAIL  bridge, 
mile  1.4,  the  CONRAIL  bridge,  mile  4.1, 
the  CONRAIL  railroad  bridge,  mile  4.2, 
and  the  CONRAIL  bridge,  mile  5.4,  all  at 
Wilmington,  shall  open  on  signal  from  6 
a.m.  to  8  p.m..  if  at  least  24  hours  notice 
is  given.  From  8  p.m.  to  6  a.m.  the  draws 
need  not  open  for  the  passage  of  vessels. 

(b)  The  draws  of  the  Third  Street 
bridge,  mile  2.3,  the  Walnut  Street 
bridge,  mile  2.8.  and  the  Market  Street 
bridge,  mile  3.0.  all  at  Wilmington,  shall 
open  on  signal  except  that  from  7  a.m.  to 
8  a.m.  and  4:30  p.m.  to  5:30  p.m..  Monday 
through  Saturday,  except  legal  holidays, 
the  draws  need  not  open  for  the  passage 
of  vessels.  Any  vessel  which  has  passed 
through  one  or  more  of  these  three 
bridges  immediately  prior  to  a  closed 
period  and  which  requires  passage 
through  the  other  bridge  or  bridges  in 
order  to  continue  to  its  destination  shall 
be  passed  through  the  draw  or  draws  of 
such  bridge  or  bridges  without  delay. 

(c)  The  draw  of  the  SH141  bridge,  mile 
7.5.  at  Wilmington,  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

§  1 17.239    Lewes  and  Rehoboth  Canal. 

The  draw  of  the  Delaware  highway 
bridge,  mile  7.0  at  Rehoboth,  shall  open 
on  signal  from  May  1  through  October  31 
from  7  a.m.  to  8  p.m.  and  from  8  p.m.  to  7 
a.m.  if  at  least  two  hours  notice  is  given. 
From  November  1  through  April  30  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§  117.241     Mispillion  River. 

The  draw  of  the  Sl4  bridge,  mile  11.0 
at  Milford,  shall  open  on  signal  if  at 
least  two  hours  notice  is  given 

§  1 1 7.243    Nanticoke  River. 

The  draw  of  the  CONRAIL  bridge. 
mile  39.4  at  Seaford,  shall  open  on  signal 
from  May  1  through  September  30  from  8 
a.m.  to  8  p.m..  and  need  not  open  from  8 
p.m.  to  8  a.m.  From  October  1  through 
April  30  the  draw  shall  open  on  signal  if 
at  least  four  hours  notice  is  given. 


§  117.245    Smyrna  River. 

The  draw  of  the  Delaware  highway 
bridge,  mile  4.0  at  Fleming  Landing,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

§  1 1 7.247    St.  Jones  River. 

The  draw  of  the  Delaware  highway 
bridge,  mile  4.5  at  Barkers  Landing,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

District  of  Columbia 

§  1 1 7.253    Anacostia  River. 

(a)  The  draw  of  the  Frederick  Douglas 
Memorial  (South  Capitol  Street)  bridge, 
mile  1.2,  shall  open  on  signal  if  at  least 
24  hours  notice  is  given.  The  draw  will 
be  closed  on  each  Presidential 
Inauguration  Day  and  may  occasionally 
be  closed  to  the  passage  of  vessels, 
without  advance  notice,  to  permit 
uninterrupted  transit  of  dignitaries 
across  the  bridge. 

(b)  The  draw  of  the  CONRAIL  bridge, 
mile  3.4  shall: 

(1)  Open  on  signal  on  Saturdays. 
Sundays  and  Federal  holidays,  and  on 
weekdays  from  10  a.m.  to  8  p.m.  from 
April  1  through  September  30. 

(2)  Open  on  signal  on  the  hour  from 
April  1  through  September  30.  Monday 
through  Friday,  except  Federal  holidays, 
from  8  p.m.  to  10  a.m.  and  from  October 
1  through  March  31,  on  Saturdays, 
Sundays,  and  Federal  holidays,  from  10 
a.m.  to  6  p.m. 

(3)  At  all  other  times,  the  draw  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given. 

(4)  Public  vessels  of  the  United  Stales 
and  vessels  of  Maryland  or  the  District 
of  Columbia  used  for  public  safety,  shall 
be  passed  as  soon  as  possible. 

•§117.255    Potomac  River. 

(a)  The  draw  of  the  Woodrow  Wilson 
(1-495)  bridge,  mile  103.8.  shall  open  on 
signal  except  that  from  6:30  a.m.  to  9 
a.m.  and  4  p.m.  to  6:30  p.m..  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  not  open  for  the  passage 
of  vessels. 

(b)  Public  vessels  of  the  United  States, 
vessels  in  distress,  and  vessels  engaged 
exclusively  in  the  tourist  trade  on  the 
Potomac  River  from  Washington,  D.C.. 
when  the  vertical  clearance  is  less  than 
50  feel,  shall  be  passed  at  any  time. 

(c)  The  draws  of  all  other  bridges 
need  not  open  for  the  passage  of  vessels. 

Florida 

§  1 17.261    Atlantic  intracoastal  Waterway 
from  Jacksonville  to  Miami. 

(a)  The  draw  of  the  Bridge  of  Lions 
(SR  A-l-A)  bridge,  mile  777.9.  at  St. 
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Augustine,  shall  open  on  signal,  except 
that: 

(1)  From  7  a.m.  to  6  p.m.,  Monday 
through  Friday,  except  legal  holidays, 
the  draw  need  open  only  on  the  hour 
and  half  hour,  however,  the  draw  need 
not  open  at  8  a.m.,  12  noon,  and  5  p.m. 

(2)  From  7  a.m.  to  6  p.m.  on  Saturdays. 
Sundays  and  legal  holidays,  the  draw 
need  open  only  on  the  hour  and  half 
hour. 

(3)  Pubhc  vessels  of  the  United  States, 
tugs  with  tows,  and  vessels  in  distress, 
shall  be  passed  at  any  time. 

(b)  The  draws  of  the  Seabreeze 
Boulevard  bridge,  mile  829.1  at  Daytona 
Beach,  and  the  SR  A-l-A  bridge,  mile 
835.5  at  Port  Orange,  shall  open  on 
signal,  except  that  from  7:30  a.m.  to  8:30 
a.m.  and  4:30  p.m.  to  5;30  p.m.,  Monday 
through  Saturday,  except  Federal  and 
Florida  State  holidays,  the  draws  need 
not  open  for  the  passage  of  vessels. 
However,  the  draws  shall  open  at  8  a.m. 
and  5  p.m.  if  any  vessels  are  waiting  to 
pass.  During  periods  when  storm  signals 
are  displayed  in  the  Daytona  Beach 
area,  the  draws  of  these  bridges  shall 
open  on  signal.  Storm  signals  are 
displayed  upon  notification  by  the 
National  Weather  Service  that  winds  of 
up  to  33  knots  or  more  and/or  sea 
conditions  considered  dangerous  to 
small  craft  are  expected.  Public  vessels 
of  the  United  States,  tugs  with  tows,  and 
vessels  in  distress,  shall  be  passed  at 
any  time. 

(c)  The  draw  of  the  Memorial  bridge, 
mile  830.6  Halifax  River  at  Daytona 
Beach,  shall  open  on  signal,  except  that 
from  7:45  a.m.  to  8:45  a.m.  and  4:45  p.m. 
to  5:45  p.m.,  Monday  through  Saturday, 
except  Federal  and  Florida  State 
holidays,  the  draw  need  not  open  for  the 
passage  of  vessels.  However,  the  draw 
shall  open  at  8:15  a.m.  and  5:15  p.m.  if 
any  vessels  are  waiting  to  pass.  During 
periods  when  storm  signals  are 
displayed  in  the  Daytona  Beach  area, 
the  draws  of  these  bridges  shall  open  on 
signal.  Storm  signals  are  displayed  upon 
notification  by  the  National  Weather 
Service  that  winds  of  up  to  33  knots  or 
more  and/or  sea  conditions  considered 
dangerous  to  small  craft  are  expected. 
Public  vessels  of  the  United  States,  tugs 
with  tows,  and  vessels  in  distress,  shall 
be  passed'at  any  time. 

(d)  The  draw  of  the  Harris  Saxon 
bridge,  mile  846.5  at  New  Smyrna  Beach, 
shall  open  on  signal,  except  that  from 
March  15  through  October  15  on 
Saturdays,  Sundays,  and  Federal 
holidays  from  3  p.m.  to  6  p.m.,  the  draw 
need  open  only  on  the  hour  and  half 
hour.  Public  vessels  of  the  United  States, 
tugs  with  tows,  and  vessels  in  distress, 
shall  be  passed  at  any  time. 


(e)  The  draw  of  the  Florida  East  Coast 
railroad  bridge,  mile  876.6  near  Jay  Jay, 
shall  open  as  follows: 

(1)  The  bridge  will  not  be  manned  by 
a  regular  attendant. 

(2)  The  bascule  span  will  normally  be 
in  the  open  position,  displaying  flashing 
green  signals,  to  allow  the  movement  of 
water  traffic. 

(3)  When  a  train  approaches  the 
bridge,  the  navigation  signals  will  go  to 
flashing  red,  and  a  horn  starts  four 
blasts,  pauses  and  then  continues  four 
blasts,  etc. 

(4)  After  an  eight-minute  time  delay, 
the  bridge  will  lower  and  lock  providing 
the  scanning  equipment  reveals  nothing 
under  the  bridge.  Train  crews  can  hold 
the  bridge  down  by  pushing  a  hold 
button,  and  the  bridge  will  remain  down 
for  a  period  of  eight  minutes  or  while  the 
approach  track  circuit  is  occupied. 

(5)  After  the  train  has  cleared,  the 
bridge  will  raise  and  the  signals  will 
return  to  flashing  green  for  navigation. 

(f)  The  draw  of  the  SR402  bridge,  mile 
878.9  at  Titusville.  shall  open  on  signal 
except  that  from  6:45  a.m.  to  7:45  a.m. 
and  4:15  p.m.  to  5:45  p.m.,  Monday 
through  Friday,  the  draw  need  not  open 
for  the  passage  of  vessels.  Public  vessels 
of  the  United  States,  tugs  with  tows,  and 
vessels  in  distress,  shall  be  passed  at 
any  time. 

(g)  The  draw  of  the  John  F.  Kennedy 
Space  Center  (SR405),  bridge,  mile  885.0 
at  Addison  Point,  shall  open  on  signal 
except  that  from  6:45  a.m.  to  8  a.m.  and 
4:15  p.m.  to  5:45  p.m.,  Monday  through 
Friday,  the  draw  need  not  open  for  the 
passage  of  vessels. 

(h)  The  draw  of  the  SR518  bridge,  mile 
914.4  at  Eau  Gallie,  shall  open  on  signal, 
except  that  from  6:45  a.m.  to  8:15  a.m. 
and  4:15  p.m.  to  5:45  p.m.,  Monday 
through  Friday,  except  legal  holidays, 
the  draw  need  not  open  for  the  passage 
of  vessels.  However,  the  draws  shall 
open  at  8:15  a.m.  and  4:15  p.m.  if  any 
vessels  are  waiting  to  pass.  From  8:15 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  except  legal  holidays,  the  draw 
need  open  only  on  the  quarter  and  three- 
quarter  hour.  Public  vessels  of  the 
United  States,  tugs  with  tows,  and 
vessels  in  distress,  shall  be  passed  at 
any  time. 

(i)  The  draw  of  the  SR60  bridge,  mile 
951.9  at  Vero  Beach  shall  open  on  signal, 
except  that  from  7:45  a.m.  to  9  a.m.,  12 
noon  to  1:15  p.m.  and  4  p.m.  to  5:15  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  the  draw  need  not  open  for  the 
passage  of  vessels;  however,  the  draw 
shall  open  at  8:30  a.m.,  12:30  p.m..  and 
4:30  p.m.  if  any  vessels  are  waiting  to 
pass.  During  periods  when  storm  signals 
are  displayed  in  the  Vero  Beach  area, 
the  draw  shall  open  on  signal.  Storm 


signals  are  displayed  upon  notification 
by  the  National  Weather  Service  that 
winds  of  up  to  33  knots  or  more  and/or 
sea  conditions  considered  dangerous  to 
small  craft  are  expected.  Public  vessels 
of  the  United  States,  state  or  local 
vessels  used  for  public  safety,  tugs  with 
tows,  and  vessels  in  distress,  shall  be 
passed  at  any  time. 

(j)  The  draw  of  the  Parker  (USl) 
bridge,  mile  1013.7  at  North  Palm  Beach, 
shall  open  on  signal  except  that  from 
November  15  through  April  15,  from  7 
a.m.  to  7  p.m.,  the  draw  need  open  only 
on  the  hour  and  half  hour.  From  April  16 
through  November  14,  from  9  a.m.  to  5 
p.m.  the  draw  need  open  only  on  the 
hour,  20  minutes  after  the  hour  and  40 
minutes  after  the  hour  on  Saturdays, 
Sundays,  and  legal  holidays  to  pass 
accumulated  vessels.  Public  vessels  of 
the  United  States,  tugs  with  tows, 
regularly  scheduled  cruise  boats,  and 
vessels  in  distress  shall  be  passed  at 
any  time. 

(k)  The  draw  of  the  Flagler  Memorial 
(SRA-l-A)  bridge,  mile  1021.9  at  Palm 
Beach,  shall  open  on  signal,  except  that 
from  November  1  to  May  31,  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  not  open  from  8  a.m.  to 
9:30  a.m.  and  from  4  p.m.  to  5:45  p.m.; 
however,  the  draw  shall  open  at  8:30 
a.m.  and  4:45  p.m.,  if  any  vessels  are 
waiting  to  pass.  From  9:30  a.m.  to  4  p.m.. 
the  draw  need  open  only  on  the  hour 
and  half  hour.  Public  vessels  of  the 
United  States,  tugs  with  tows,  and 
vessels  in  distress,  shall  be  passed  at 
any  time. 

(I)  The  draw  of  the  Royal  Park  (SR704) 
bridge,  mile  1022.6  at  Palm  Beach,  shall 
open  on  signal,  except  that  from 
November  1  through  May  31,  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  not  open  from  8  a jn.  to 
9:30  a.m.  and  from  3:30  p.m.  to  5:45  p.m.; 
however,  the  draw  shall  open  at  8:45 
a.m.,  at  4:15  p.m.  and  5  p.m..  ifany 
vessels  are  waiting  to  pass.  From  9:30 
a.m.  to  3:30  p.m..  the  draw  need  open 
only  on  the  quarter  and  three-quarter 
hour.  Public  vessels  of  the  United  States, 
tugs  with  tows,  and  vessels  in  distress, 
shall  be  passed  at  any  time. 

(m)  The  draw  of  the  Southern 
Boulevard  (SR700/80)  bridge,  mile  1024.7 
at  Palm  Beach,  shall  open  on  signal, 
except  that  from  November  1  through 
May  31.  Monday  through  Friday,  except 
Federal  holidays,  the  draw  need  not 
open  from  7:30  a.m.  to  9:00  a.m.  and  from 
4:30  p.m.  to  6:30  p.m.;  however,  the  draw 
shall  open  at  8:15  a.m.  and  5:30  p.m.  if 
any  vessels  are  waiting  to  pass.  Public 
vessels  of  the  United  States,  tugs  with 
tows,  and  vessels  in  distress,  shall  be 
passed  at  any  time. 
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(n)  The  draw  of  the  Lantana  Avenue 
bridge,  mile  1031.0  at  Lantana.  shall 
open  on  signal  except  that  from  1 
December  to  30  April,  on  Saturdays 
Sundays,  and  legal  holidays,  from  10 
a.m.  to  6  p.m..  the  bridge  need  open  only 
on  the  hour,  quarter  hour,  half  hour,  and 
three-quarter  hour  to  allow  all 
accumulated  vessels  lo  pass.  Public 
vessels  of  the  United  States,  tugs  wjth 
tows,  and  vessels  in  distress.  sh.i!!  be 
passed  at  any  time. 

(o)  The  draw  of  the  Atlantic  Avenue 
(SR806)  bridge,  mile  1039.6  at  Delraj 
Beach,  shall  open  on  signal  except  that 
from  November  1  to  May  31  from  10  a.m. 
to  6  p.m.,  Monday  through  Friday,  the 
draw  need  open  only  on  the  hour  and 
half  hour.  Public  vessels  of  the  United 
States,  tugs  with  tows,  and  vessels  jn 
distress,  shall  be  passed  at  any  timt. 

(p)  The  draw  of  the  SR810  bridge,  mile 
1050.0  at  Deerfjeld  Beach,  shall  open  on 
signal  except  that  from  November  1 
through  May  31  from  11  a.m.  lo  5  p.m.  on 
Saturdays,  Sundays  and  legal  holidays, 
the  draw  need  not  open  except  on  the 
hour,  quarter  hour,  half  hour,  and  three- 
quarter  hour.  Public  vessels  of  the 
United  States,  tugs  with  tows,  and 
vessels  in  distress,  shall  be  passed  at 
any  time. 

(q)  The  draw  of  the  N.E.  14lh  Street 
bridge,  mile  1055.0  at  Pompano.  shall 
open  on  signal,  except  that  from  7  am. 
to  6  p.m.  the  draw  need  open  only  on  the 
quarter  and  three-quarter  hour.  Public 
vessels  of  the  United  States,  tugs  with 
tows  and  vessels  in  distress  shall  be 
passed  at  any  time. 

(r)  The  draw  of  the  Atlantic  Boulevard 
(SR814)  bridge,  mile  1056.0  at  Pompano, 
shall  open  on  signal,  except  that  from  7 
a.m.  to  6  p.m.  the  draw  need  open  only 
on  the  hour  and  half  hour.  Public  vessels 
of  the  United  States,  tugs  with  tows, 
regularly  scheduled  cruise  vessels  and 
vessels  in  distress,  shall  be  passed  at 
any  time. 

(s)  The  draw  of  the  Commercial 
Boulevard  bridge,  mile  1059.0  at 
Lauderdale-by-the-Sea,  shall  open|on 
signal,  except  that  from  November! 
through  May  15  from  12  noon  to  6  p.m., 
•    Monday  through  Saturday,  and  from  9 
am.  to  6  p.m.  on  Sunday,  the  draw  need 
open  only  on  the  hour,  quarter  hoiir,  half 
hour,  and  three-quarter  hour.  Public 
vessels  of  the  United  States,  lugs  with 
tows  and  vessels  in  distress,  shall  be 
passed  at  any  time.  i 

(t)  The  draws  of  the  Sunrise       J 
Boulevard  (SR838)  bridge,  mile  lOfiz.B. 
and  the  Las  Olas  Boulevard  bridge,  mile 
1063.Z  both  at  Fort  Lauderdale,  shall 
open  on  signal,  except  that  from 
November  15  through  May  15  from  7:15 
a.m.  to  6:15  p.m..  the  draws  need  open 


only  on  the  quarter  and  three-quarter 
hour. 

(u)  The  draw  of  the  Brooks  Memorial 
(S.E.  17th  Street)  bridge,  mile  1065.9  at 
Fort  Lauderdale,  shall  open  on  signal, 
except  that  from  7  a.m.  to  7  p.m.  the 
draw  need  not  reopen  for  a  period  of  15 
minutes  after  each  closure.  The  owner  of 
or  agnncy  controlling  the  bridge  will 
display  on  both  sides  thereof  a  time 
clock  acceptable  to  the  District 
Commander,  which  will  indicate  to 
approaching  vessels  the  number  of 
minutes  remaining  before  the  draw  will 
be  available  for  opening.  Public  vessels 
of  the  United  States,  tugs  with  tows, 
sailing  vessels,  regularly  scheduled 
cruise  boats  and  vessels  in  distress  shall 
be  passed  at  any  time. 

(v)  The  draw  of  the  Hollywood  Ueach 
Boulevard  (SR820)  bridge,  mile  1072.2  at 
Hollywood,  shall  open  on  signal  except 
that: 

(1)  From  November  15  through  May  15 
from  10  a.m.  to  6  p.m.  the  draw  need 
open  only  on  the  hour  and  half  hour  and: 

(2)  From  May  16  through  November  14 
on  Saturdays,  Sundays,  Memorial  day. 
Independence  Day,  Labor  Day  and 
Veterans  Day  from  9  a.m.  to  7  p.m.,  the 
draw  need  open  only  on  the  hour  and 
half  hour. 

(3)  Public  vessels  of  the  United  States, 
tows,  sailing  vessels,  regularly 
scheduled  cruise  boats  and  vessels  in 
distress,  shall  be  passed  at  any  time. 

(w)  The  draw  of  the  Hallandale  Beach 
Boulevard  (SR834)  bridge,  mile  1074.0  at 
H.3llandale,  shall  open  on  signal,  except 
that  from  7:15  a.m.  to  6:15  p.m.  the  draw 
need  open  only  on  the  quarter  and  three- 
quarter  hour.  Public  vessels  of  the 
United  Slates,  tugs  with  tows,  regularly 
scheduled  cruise  vessels  and  vessels  in 
distress,  shall  be  passed  at  any  time. 

(x)  The  draw  of  the  N.E.  163rd  Street 
(SR826)  bridge,  mile  1078.0  at  Sunny 
isiPs,  shall  open  on  signal,  except  that 
from  7  a.m.  to  6  p.m.,  Monday  through 
Friday,  and  10  a.m.  to  6  p.m.,  Saturdays, 
Sundays,  and  holidays  the  draw  need 
open  only  on  the  quarter  and  three- 
quarter  hour.  Public  vessel."  of  the 
United  States,  tugs  with  tows,  regularly 
schnduled  cruise  vessels  and  vessels  in 
distress  shall  be  passed  at  any  time. 

{yj  Biscayne  Bay.  (1)  The  draw  of  the 
Broad  Causeway  bridge,  mile  1081.4  Bay 
Harbor  Islands,  shall  open  on  signal, 
except  that  from  8  a.m.  to  6  p.m.  the 
draw  need  open  only  on  the  hour  and 
half  hour. 

(2)  The  draw  of  the  West  Span  of  the 
Venetian  Causeway,  mile  1088.6  at 
Miami,  shall  open  on  signal,  except  that 
from  November  1  through  April  30  from 
7  a.m.  to  9  a.m.  and  4:30  p.m.  to  6:30  p.m. 
the  draw  need  open  only  on  the  hour 
and  half  hour.  The  draw  shall  open  on 


signal  at  any  time  on  Thanksgiving, 
Christmas.  New  Year's  Day,  and 
Washington's  birthday. 

(3)  The  draw  of  the  MacArthur 
Causeway  bridge,  mile  1088.8  at  Miami, 
shall  open  on  signal,  except  that  from 
November  1  through  April  30  from  7  a.m. 
to  9  a.m.  and  4:30  p.m.  to  6:30  the  draw 
need  open  only  on  the  hour  and  half 
hour. 

(4)  The  draws  of  the  Dodge  Island 
bridges,  mile  1089.4  at  Miami,  shall  open 
on  signal,  except  that  from  7:15  a.m.  to 
5:45  p.m.,  MoiitJay  through  Saturday, 
except  legal  holidays,  the  draws  need 
open  only  on  the  quarter  and  three- 
quarter  hour. 

(5)  The  draw  of  the  Rickenbacker 
Causeway  bridge,  mile  1091.6  at  Miami, 
shall  open  on  signal  except,  that  from 
7:30  a.m.  to  9  a.m.  and  4:30  p.m.  to  6  p.m.. 
Monday  through  Friday,  except  legal 
holidays,  and  11  a.m.  to  6  p.m.  on 
Saturdays,  Sundays,  and  legal  holidays 
the  draw  need  open  only  on  the  hour 
and  half  hour.  However,  during  the 
display  of  small  craft  warnings  or 
warnings  for  winds  of  greater  force  by 
the  National  Weather  Service  affecting 
the  area,  the  draw  shall  open  for  the 
passage  of  vessels  at  any  time. 

(6)  The  draws  of  each  Biscayne  Bay 
bridge  shall  open  at  any  time  tor  the 
passage  of  public  vessels  of  the  United 
States,  tugs  with  tows,  regularly 
scheduled  cruise  boats  and  vessels  in 
distress, 

§117.263    Banana  River. 

The  draw  of  the  NASA  Causeway 
bridge,  mile  27.6  at  Cape  Kennedy,  shall 
open  on  signal  if  at  least  four  hours 
notice  is  given  to  the  NASA  Security 
Office  by  telephone  or  in  person. 

§  1 1 7.265    Bayou  Chico. 

The  draw  of  the  highway  bridge,  mile 
0.3  at  Pensacola,  shall  open  on  signal, 
exci^pt  that  from  7:30  a.m.  to  8:30  a.m.. 
3:30  p.m.  to  4:30  p.m.,  and  5  p.m.  lo  5:30 
p.m.,  Monday  through  Friday,  except 
Fedor;il  holidays  the  draw  need  not 
open  for  the  passage  of  vessels. 
However,  tugs  with  tows,  or  a  vessel  in 
an  emergency  involving  danger  to  life  or 
property,  shall  be  passed  at  any  time. 

§  1 1 7.267    Big  Cartos  Pass. 

The  draw  of  tlie  SK865  bridge,  mile  0.0 
betwenn  Estoro  Island  and  Black  Island, 
shall  open  on  signal  except  that  the 
draw  need  not  open  from  7  p.m.  to  8  a.m. 

§  117.269    Biscayne  Bay. 

The  draw  of  the  East  Span  of  the 
Venetian  Causeway  bridge,  mile  1088.6 
between  Miami  and  Miami  Beach,  shall 
open  on  signal,  except  that  from 
November  1  through  April  30  from  7:15 
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a.m.  to  8:45  a.m.  and  4:45  p.m.  to  6:15 
p.m.,  Monday  through  Friday,  the  draw 
need  not  open;  however,  the  draws  shall 
open  at  7:45  a.m.,  8:15  a.m..  5:15  p.m.  and 
5:45  p.m..  if  any  vessels  are  waiting  to 
pass.  The  draw  shall  open  on  signal  on 
Thanksgiving,  Christmas,  New  Year's 
Day  and  Washington's  Birthday. 

§  1 17.271    Blackwater  River. 

(a)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  0.8  at  Milton,  shall 
open  on  signal  except  that  from  8  p.m.  to 
4  a.m.  the  draw  shall  open  on  signal  if  at 
least  eight  hours  notice  is  given. 

(b)  The  draw  of  the  US90-S10  bridge, 
mile  0.9  at  Milton,  shall  open  on  signal  if 
at  least  12  hours  notice  is  given. 

§  1 17.273    Canaveral  Harbor  Barge  Canal. 

(a)  The  draw  of  the  SR3  bridge,  mile 
l.O  near  Indianola,  shall  open  on  signal, 
except  that  from  6:45  a.m.  to  7:45  a.m. 
and  4:15  p.m.  to  5:45  p.m..  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  not  open  for  the  passage 
of  vessels.  From  10  p.m.  to  6  a.m.  the 
draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given. 

(b)  The  draw  of  the  SR401  bridge,  mile 
5.5  at  port  Canaveral,  shall  open  on 
signal,  except  that  from  6:30  a.m.  to  8 
a.m.  and  3:30  p.m.  to  5:15  p.m.  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  not  open  for  the  passage 
of  vessels.  From  10  p.m.  to  6  a.m.  the 
draws  shall  open  on  signal  if  at  least 
three  hours  notice  is  given. 

(c)  The  draws  of  either  bridge  shall 
open  as  soon  as  possible  for  the  passage 
of  public  vessels  of  the  United  States, 
tugs  with  tows  and  vessels  in  distress. 

§117.275    Choctawhatchee  River. 

The  draw  of  the  SR20  bridge,  mile  20.0 
at  Ebro,  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

§  117.277    Clearwater  Pass. 

The  draw  of  the  SR699  bridge,  mile  00 
at  Clearwater  Beach,  shall  open  on 
signal  except  that  from  11  p.m.  to  7  a.m. 
a  delay  of  up  to  10  minutes  may  be 
expected. 

Note. — To  avoid  delay,  notice  should  be 
given  to  the  toll  booth  attendant. 

§117.279    CoHee  Pot  Bayou. 

The  draw  of  the  Snell  Isle  Boulevard 
bridge,  mile  0.4  at  St.  Petersburg,  need 
not  open  for  the  passage  of  vessels. 

§117.281    Dead  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  0.3  at  Tavares. 
shall  open  on  signal  except  that  from  10 
p.m.  to  6  a.m.  the  draw  need  not  open 
for  the  passage  of  vessels. 


§  1 17.283    Dunns  Creek. 

The  draw  of  the  US17  bridge,  mile  0.9 
neat  Satsuma.  shall  open  on  signal  if  at 
least  three  hours  notice  is  given. 

§  117.285    Garrison  Channel. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  0.2  at  Tampa,  shall 
open  on  signal  if  at  least  48  hours  notice 
is  given. 

§  1 1 7.287    Gulf  Intracoastal  Waterway, 
Caloosahatchee  River  to  Perdldo  River. 

(a)  The  draw  of  the  US41  bridge,  mile 
56.9  at  Venice,  shall  open  on  signal 
except  that  from  7:30  a.m.  to  6  p.m.  the 
draw  need  open  only  on  the  hour, 
quarter  hour,  half  hour,  and  three-  ■ 
quarter  hour. 

(b)  The  draw  of  the  Ringling 
Causeway  (SR780)  bridge,  mile  73.6  at 
Sarasota,  shall  open  on  signal  except 
that  from  7:30  a.m.  to  6  p.m.  the  draw 
need  open  only  on  the  hour  and  half 
hour.  Public  vessels  of  the  United  States, 
tugs  with  tows,  and  vessels  in  distress, 
shall  be  passed  at  any  time. 

(c)  The  draws  of  the  Cortez  (SR684) 
bridge,  mile  87.4,  and  the  Santa  Maria 
(SR64)  bridge,  mile  89.2,  both  to  Santa 
Maria  Key,  shall  open  on  signal,  except 
that  from  10  a.m.  to  5  p.m.  on  Saturday, 
Sundays,  and  legal  holidays,  the  draws 
need  open  only  on  the  hour,  quarter 
hour,  half  hour,  and  three-quarter  hour. 

(d)  Boca  Ceiga  Bay.  (1)  The  draw  of 
the  Corey  Causeway  (SR693)  bridge, 
mile  117.7  at  South  Pasadena,  shall  open 
on  signal  except  that  from  8  a.m.  to  7 
p.m.,  Monday  through  Friday,  and  10 
a.m.  to  7  p.m.,  Saturdays.  Sundays,  and 
Federal  holidays,  the  draw  need  open 
only  on  the  hour.  20  minutes  after  the 
hour  and  40  minutes  after  the  hour. 

(2)  The  draw  of  the  Treasure  Island 
Causeway  bridge,  mile  119.0  at  Central 
Avenue,  shall  open  on  signal,  except 
that  from  3  p.m.  to  6  p.m..  Monday 
through  Friday,  and  from  11  a.m.  to  6 
p.m.,  Saturdays.  Sundays,  and  Federal 
holidays,  the  draw  need  open  only  on 
the  hour,  quarter  hour,  half  hour,  and 
three-quarter  hour. 

(3)  The  draw  of  the  Welch  Causeway 
(SR699)  bridge,  mile  122.8  at  Madiera 
Beach,  shall  open  on  signal,  except  that 
from  9:30  a.m.  to  6  p.m.,  on  Saturdays. 
Sundays,  and  Federal  holidays,  the 
draw  need  open  only  on  the  hour,  20 
minutes  after  the  hour  and  40  minutes 
after  the  hour. 

(e)  Clearwater  Harbor.  (1)  The  draw 
of  the  Bellaire  Causeway  bridge,  mile 
131.8  at  Clearwater,  shall  open  on 
signal,  except  that  from  12  noon  to  6 
p.m..  on  Saturdays,  Sundays,  and  legal 
holidays,  the  draw  need  open  only  on 
the  hour,  quarter  hour,  half  hour,  and 
three-quarter  hour. 


(2)  The  draw  of  the  Clearwater 
Memorial  Causeway  (SR60]  bridge,  mile 
136.0  at  Clearwater,  shall  open  on  signal 
except  that  from  9  a.m.  to  6  p.m.,  the 
draw  need  not  open  except  on  the  hour. 
20  minutes  past  the  hour,  and  40  minutes 
past  the  hour.  From  2  p.m.  to  6  p.m. 
Saturdays.  Sundays,  and  Federal 
holidays,  the  draw  need  open  only  on 
the  hour  and  half  hour. 

(f)  Public  vessels  of  the  United  States, 
tugs  with  tows,  and  vessels  in  distress, 
shall  be  passed  through  the  draw  of 
each  bridge  listed  in  this  section  at  any 
time. 

§  1 17.289    Hillsboro  Inlet 

(1)  The  draw  of  the  SR  A-l-A  bridge, 
mile  0.3  at  Hillsboro  Beach,  shall  open 
on  signal  except  that  from  7  a.m.  to  6 
p.m.  the  draw  need  open  only  on  the 
hour,  quarter  hour,  half  hour,  and  three- 
quarter  hour. 

§  1 1 7.29 1    Hillsborough  River. 

(a)  The  draws  of  the  bridges  at  Piatt 
Street,  mile  0.0;  Brorein  Street,  mile  0.16, 
Kennedy  Boulevard,  mile  0.4;  Cass 
Street,  mile  0.7;  and  Laurel  Street,  mile 
1.0,  shall  open  on  signal  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  and  from  8 
a.m.  to  6  p.m.  Saturday,  Sunday,  and 
Federal  holidays.  At  all  other  times  the 
draws  shall  open  on  signal  if  at  least 
two  hours  advance  notice  is  given. 

(b)  The  draw  of  the  Seaboard  System 
Railroad  bridge  at  Cass  Street,  mile  0.7, 
shall  open  on  signal  from  4  p.m.  to  12 
midnight,  Monday  through  Friday.  At  all 
other  times,  the  draw  shall  be 
maintained  in  an  open  position  for  the 
passage  of  vessels. 

(c)  The  draws  of  the  City  of  Tampa 
highway  bridge  at  West  Columbus 
Drive,  mile  2.3,  and  the  State  of  Florida 
highway  bridge  at  West  Hillsborough 
Avenue,  mile  4.8.  shall  open  on  signal 
except  that  from  8  a.m.  to  6  p.m.  the 
draws  shall  open  on  signal  if  at  least 
one  hour  advance  notice  is  given. 

(d)  Public  vessels  and  vessels  in 
distress.  From  4  p.m.  to  9  a.m.,  Monday 
through  Friday,  and  from  6  p.m.  to  8 
a.m.,  Saturdays,  Sundays  and  Federal 
holidays,  the  draws  of  the  bridges  listed 
in  paragraph  (a)  of  this  section  shall 
open  on  signal  as  soon  as  possible  but 
not  longer  than  one  hour  after  a  request 
by  a  public  vessel  of  the  United  states, 
vessels  owned  and  operated  bythe 
state,  county,  or  local  governments  used 
for  public  safety  purposes,  or  any 
vessels  in  distress.  The  opening  signal 
from  such  vessels  is  five  short  blasts  of 
a  whistle,  horn  or  other  similar  sound 
producing  device,  or  by  shouting. 
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§  1 17^93    Indian  Cre«k. 

The  draw  of  the  63rd  Street  bridge, 
mile  4.0  at  Miami  Beach,  shall  open  on 
signal  except  that  from  December  l 
through  April  15  from  11  a.m.  to  6  pin. 
the  draw  need  open  only  on  the  hour. 
Public  vessels  of  the  United  States, 
regularly  scheduled  cruise  boats,  and 
vessels  in  an  emergency  involving  life  or 
property  shall  be  passed  at  any  time. 

i  1 17.295    KJssimmee  Rrver. 

(a)  The  removable  span  of  the  SR78 
bridge,  mile  0.5,  and  the  removable  span 
of  the  SR70  bridge,  mile  19.5,  both  at  or 
near  Okeechobee,  shall  be  removed  if  at 
least  72  hours  notice  is  given. 

(b)  The  draw  of  the  Seaboard  Syslem 
Railroad  bridge,  mile  37.0  at  Fort 
Bassinger,  shall  open,  if  at  least  72  hours 
notice  is  given,  for  passage  of  floating 
equipment  employed  in  flood  control 
work  under  the  jurisdiction  of  the    i 
Central  and  South  Florida  Water     | 
Management  District  or  the  U.S.  Army 
Corps  of  Engineers.  The  draw  need  not 
open  for  other  vessels. 

(c)  The  removable  span  of  the  SR98 
bridge,  mile  39.0  at  Fort  Bassinger,  shall 
be  removed  if  at  least  96  hours  notice  is 
given. 

§  1 17,297    Little  Manatee  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  2.4  at  Ruskin,  shall 
open  on  signal  if  at  least  three  hours 
notice  is  given.  I 

§117.299    Longboat  Pass.  ' 

The  draw  of  the  SR  789  bridge,  mile 
0.0  between  Longboat  Key  and  Anna 
Maria  Key,  shall  open  on  signal  except 
that  from  6  p.m.  to  6  a.m.,  the  draw  shall 
open  on  signal  if  at  least  three  hours 
notice  is  given. 


§117.301    IManatee  River. 

The  draw  of  the  US  41  bridge,  mile  4.3 
at  Manatee,  shall  open  on  signal  from  6 
a.m.  to  7  a.m.  and  9  am.  to  4  p.m.  the 
draw  need  not  open  for  the  passage  of 
vessels  from  7  a.m.  to  9  a.m.  and  4  p.m. 
to  6  p.m.  The  draw  shall  open  at  6  p.m.  if 
any  vessels  are  waiting  to  pass.  From  6 
p.m.  to  6  am.  the  draw  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given.  Pubhc  vessesl  of  the  United 
States,  tugs  with  tows,  and  vessels  in 
distress,  shall  be  passed  as  soon  as 
possible.  During  a  hurricane  alert  issued 
by  the  National  Weather  Service,  the 
draw  shall  open  on  signal. 


§  1 17.303    Matiacha  Pass. 

The  draw  of  the  SR  78  bridge,  mile  6.0 
at  Fort  Myers,  shall  open  on  signal 
except  that  from  7  p.m.  to  8  a.m.  the 
draw  need  not  open  for  the  passage  of 
vessels. 
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§117.305    Miami  Rivar. 

The  draw  of  each  bridge  from  the 
mouth  to  and  including  the  bridge  at 
N.W.  27th  Avenue,  shall  open  on  signal 
except  that  from  7:30  a.m.  to  9  a.m.  and 
4:30  p.m.  to  6  p.m.,  Monday  through 
Friday,  except  New  Year's  Day, 
Independence  Day,  Labor  Day. 
Veteran's  Day.  Thanksgiving  and 
Christmas,  the  draws  need  not  open  for 
the  passage  of  vessels.  During  the  period 
of  a  hurricane  alert  issued  by  the 
National  Weather  Bureau  all  bridges 
shall  open  on  signal.  Public  ves.sels  of 
the  United  States,  tugs  with  tows,  and  a 
vessel  in  an  emergency  involving  danger 
to  life  or  property,  shall  be  passed  at 
any  time. 

§  1 17.307    Miami  Rivar,  Nortti  Forlt. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  5.3  at  Hialeah, 
shall  open  on  signal  from  8:30  a.m.  to 
5:30  p.m..  Monday  through  Friday.  At  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 

§  1 1 7.309    Nassau  Sound. 

The  draw  of  the  Fernandina  Port 
Authority  bridge.  SR  A-l-A.  mile  0.4 
between  Ameha  Island  and  Talbot 
Island,  shall  open  on  signal  from  6  a.m. 
to  6  p.m.  if  at  least  six  hours  notice  is 
given.  The  draw  need  not  open  from  6 
p.m.  to  6  a.m. 

§117.311     New  Pass. 

The  draw  of  the  SR  789  bridge. 
Sarasota  County,  shall  open  on  signal 
except  that  from  7:30  a.m.  to  6  p.m.  the 
draw  need  open  only  on  the  hour, 
quarter  hour,  half  hour  and  three-quarter 
hour.  Public  vessels  of  the  United  States, 
tugs  with  tows,  and  vessels  in  distress, 
shall  be  passed  at  any  time. 

§117.313    New  River. 

(a)  The  draw  of  the  S.E.  Third  Avenue 
bridge,  mile  1.4  at  Fort  Lauderdale,  shall 
open  on  signal  except  that  from  7:30  a.m. 
to  8:30  a.m.  and  4:30  p.m.  to  5:30  p.m.. 
Monday  through  Friday,  the  draw  need 
not  open  for  the  passage  of  vessels. 
Public  vessels  of  the  United  States, 
regularly  scheduled  cruise  boats,  tugs 
with  tows,  and  vessels  in  distress  shall 
be  passed  at  any  time. 

(b)  The  draw  of  the  Andrews  Avenue 
bridge,  mile  2.3  at  Fort  Lauderdale,  shall 
open  on  signal,  however,  the  draw  need 
not  open  for  an  upbound  vessel  when 
the  draws  of  the  Florida  East  Coast 
railroad  bridge,  mile  2.5,  are  in  the 
closed  to  navigation  position  to  allow 
the  passage  of  a  train. 

§  1 1 7.3 1 5    New  River,  South  Forlc 

(a)  The  draw  of  the  Southwest  12th 
Street  bridge,  mile  0.9  at  Fort 


Lauderdale,  shall  open  on  signal,  except 
that  from  7:30  a.m.  to  8:30  a.m.  and  4:30 
p.m.  to  5:30  p.m..  Monday  through 
Friday,  the  draws  need  not  open  for  the 
passage  of  vessels. 

(b)  The  draw  of  the  SR  84  bridge,  mile 
4.4  at  Fort  Lauderdale,  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

(c)  Public  vessels  of  the  United  States, 
regularly  scheduled  cruise  boats,  tugs 
with  tows,  and  vessels  in  distress,  shall 
be  passed  through  each  draw  as  soon  as 
possible. 

§  1 1 7.3 1 7    Okeechot>ec  Waterway. 

(a)  The  draws  of  the  Roosevelt  (USl) 
bridge,  mile  7.5  at  Stuart,  shall  open  on 
signal,  except  that  from  7:30  a.m.  to  9 
a.m.,  12  noon  to  2  p.m..  and  4:30  p.m.  to  6 
p.m..  Monday  through  Friday,  the  draw 
need  open  only  on  the  hour  and  half 
hour.  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  tugs  with  tows,  and  vessels  in 
distress,  shall  be  passed  at  any  time. 

(1)  When  the  adjacent  Florida  East 
Coast  Railway  bridge  is  in  a  closed 
position  on  the  hour  or  half  hour,  during 
the  restricted  periods,  the  draw  need  not 
open  for  eastbound  vessels.  When  the 
railway  bridge  opens,  the  draw  shall 
open  upon  signal  to  pass  all 
accumulated  vessels. 

(b)  The  draws  of  the  Florida  East 
Coast  railroad  bridges  across  the 
Loxahatchee  River,  mile  1.2  at  Jupiter; 
the  St.  Lucie  River,  mile  7.5  at  Stuart 
and  the  St.  Lucie  Canal,  mile  38.0  at  Port 
Mayaca.  shall  open  as  follows: 

(1)  The  bridges  will  not  be  manned  by 
a  regular  attendant.  . 

(2)  The  spans  will  normally  be  in  the 
open  to  navigation  position,  displaying 
flashing  green  signals,  to  allow  the 
movement  of  water  traffic. 

(3)  When  a  train  approaches  one  of 
the  bridges,  the  navigation  signals  will 
go  to  flashing  red.  and  a  horn  starts  four 
blasts,  pauses  and  then  continues  four 
blasts. 

(4)  After  an  eight-minute  time  delay, 
the  bridge  will  lower  and  lock,  providing 
the  scanning  equipment  reveals  nothing 
under  the  bridge.  Train  crews  can  hold 
the  bridge  down  by  pushing  a  hold 
button,  and  the  bridge  will  remain  down 
for  a  period  of  eight  minutes  or  while  the 
approach  track  circuit  is  occupied. 

(5]  After  the  train  has  cleared,  the 
bridge  will  raise  and  the  signals  will 
return  to  flashing  green  for  navigation. 

(c)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  28.5  at  Indiantown, 
shall  open  on  signal  except  that  from  10 
p.m.  to  6  a.m.  the  draw  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 
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(d)  The  draw  of  the  Belle  Glade  Dike 
(SR71)  bridge,  mile  60.7  between  Torry 
Island  and  Lake  Shore,  shall  open  on 
signal  from  7  a.m.  to  6  p.m..  Monday 
through  Thursday,  and  from  7  a.m.  to  7 
p.m..  Friday  through  Sunday.  At  all  other 
times  the  draw  need  not  open  for  the 
passage  of  vessels. 

(e)  The  draws  of  the  Seaboard  System 
Railroad  bridge,  mile  78.3  at 
Moorehaven.  shall  open  on  signal 
except  that  from  10  p.m.  to  6  a.m.  the 
draw  need  not  open  for  the  passage  of 
vessels. 

(f)  The  draw  of  the  US  27  bridge,  mile 
78.4  at  Moorehaven.  the  SR29  bridge, 
mile  103.0  at  LaBelle,  the  SR78A  bridge, 
mile  108.2  at  Denaud.  the  SR78A  bridge, 
mile  116.0  at  Alva,  and  the  SR78A 
bridge,  mile  126.3  near  Olga,  all  across 
the  Caloosahatchee  Canal  and  River, 
shall  open  on  signal  except  that  from  10 
p.m.  to  6  a.m.  the  draws  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 

(g)  The  draw  of  the  Fdison  Memorial 
(US41)  bridge,  mile  134.5  at  Fort  Myers, 
shall  open  on  signal,  except  that  from 
7:30  a.m.  to  8:30  a.m.  and  from  5  p.m.  to  6 
p.m.,  Monday  through  Friday,  except 
Federal  holidays,  the  draw  need  not 
open  for  the  passage  of  vessels. 
However,  public  vessels  of  the  United 
States,  tugs  with  tows,  and  vessels  in 
distress  shall  be  passed  at  any  time. 

§  117.319    Oklawaha  River. 

The  draws  of  the  Sharpes  Ferry  (SR40) 
bridge,  mile  55.1.  Muclan  Farms  bridge. 
Southwest  Florida  Water  Management 
District,  mile  63.9.  Moss  Bluff  (SR46) 
bridge,  mile  66.0,  and  the  Starkes  Ferry 
(SR42)  bridge,  mile  73.0.  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 

§117.321    Orange  River. 

The  draw  of  the  SR80  bridge,  mile  0.9 
between  Fori  Myers  Shores  and  Tice. 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given.  During  a  hurricane  alert 
for  the  Caloosahatchee  and  Orange 
Rivers  area  issued  by  the  National 
Weather  Service  the  draw  shall  open  at 
any  time. 

§117.323    Peace  River. 

The  draw  of  the  Barron  Collier  (US41) 
bridge,  mile  2.0  at  Punta  Gorda,  shall 
open  on  signal  except  that  from  10  p.m. 
to  6  a.m.  the  draws  shall  open  on  signal 
if  at  least  two  hours  notice  is  given. 

§  1 1 7.325    St.  Johns  River. 

(a}  The  draws  of  the  Main  Street 
{US17)  bridge,  mile  24.7.  the  Acosta 
bridge,  mile  24.9,  and  the  Fuller  Warren 
(195-110)  bridge,  mile  25.4.  all  at 
Jacksonville,  shall  open  on  signal. 


except  that  from  7:30  a.m.  to  9  a.m.  and 
4:30  p.m.  to  6  p.m..  Monday  through 
Saturday,  except  legal  holidays,  the 
draw  need  not  open  for  the  passage  of 
vessels.  The  draws  shall  open  at  any 
time  for  vessels  in  an  emergency 
involving  life  or  property. 

(b)  The  draw  of  the  Florida  East  Coast 
automated  railroad  bridge,  mile  24.9. 
shall  be  operated  as  follows: 

(1)  I'he  bridge  shall  be  constantly 
manned  by  a  bridge  supervisor  who  has 
a  mechanical  override  capability  for  the 
automated  operation. 

(2)  The  bridge  will  normally  be  in  the 
open  position  displaying  flashing  green 
lights  to  indicate  that  water  traffic  may 
pass. 

(3)  When  a  train  approaches  the 
bridge,  large  signs  on  both  the  upstream 
and  downstream  sides  of  the  bridge  will 
flash  "bridge  coming  down."  the 
navigational  lights  will  go  to  flashing 
red.  and  the  siren  signals  will  sound. 

(4)  After  an  eight-minute  delay,  the 
bridge  will  lower  and  lock  if  there  are  no 
vessels  under  the  bridge.  Train  crews 
can  hold  the  bridge  down  by  pushing  a 
hold  button,  and  the  bridge  will  remain 
down  for  a  period  of  eight  minutes  or 
while  the  approach  track  circuit  is 
occupied. 

(5)  After  the  train  has  cleared,  the 
bridge  will  open  and  the  light  signals 
will  retrun  to  flashing  green. 

(6)  A  radiotelephone  will  be 
maintained  at  the  bridge  for  the  safety 
of  navigation. 

§117.327    SL  Marks  River. 

The  draw  of  the  US98  bridge,  mile  9.0 
at  St.  Marks,  shall  open  oh  signal  if  at 
least  48  hours  notice  is  given  to  the  State 
Road  Department  Maintenance  Office. 
Tallahassee.  Florida. 

§117.329    St  Marys  River. 

The  draws  of  the  US17  bridge,  mile 
23.0,  and  the  Seaboard  System  Railroad 
bridge,  mile  23.1,  both  at  Kingsland, 
shall  open  on  signal  if  at  least  48  hours 
notice  is  given. 

§  1 1 7.33 1    Steinhatchee  River. 

The  draw  of  the  SR358  bridge,  mile  2.3 
at  Stevensville,  shall  open  on  signal  if  at 
least  three  hours  notice  is  given. 

§  117.333    Suwanee  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  35.0  at  Old  Town, 
shall  open  on  signal  if  at  least  five  days 
notice  is  given. 

§117.335    Taylor  Creek. 

The  draw  of  US441  bridge,  mile  0.3  at 
Okeechobee,  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 


§117.337    Trout  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  0.9  at  Panama 
Park,  shall  open  on  signal  from  6  a.m.  to 
10  p.m.  to  10  p.m.  to  6  a.m.  the  draw 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given. 

§117.339    West  Palm  Beach  CanaL 

The  draw  of  the  US  1  bridge,  mile  0.1 
at  West  Palm  Beach,  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

§  1 17.341    Whitcomb  Bayou. 

The  draw  of  the  highway  bridge,  mile 
0.5  at  Tarpon  Springs,  shall  open  on 
signal  from  9  a.m.  to  6  p.m.  on  Saturdays 
and  Sundays.  The  draw  shall  open  on 
signal  if  at  least  two  hours  notice  is 
given  at  all  other  times. 

Georgia 

§117.351    Aitamaha  River. 

The  draws  of  all  bridges,  except  the 
Seaboard  System  Railroad  bridge  at 
Doctortown,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given.  The  draw 
of  the  Seaboard  System  Railroad  bridge, 
mile  59.4  at  Doctortown,  shall  open  on 
signal  if  at  least  seven  days  notice  is 
given. 

§  1 1 7.353    Atlantic  Intracoastal  Waterway. 
Savannah  River  to  St  Marys  River. 

(a)  The  draw  of  the  Causton  Bluff 
(SR26)  bridge  across  the  Wilmington 
River,  mile  579.9  near  Causton  Bluff, 
shall  open  on  signal,  however,  from  7:30 
a.m.  to  9  a.m.  and  4:30  p.m.  to  6  p.m.. 
Monday  through  Friday,  except  legal 
holidays,  the  draw  need  not  open, 
except  at  8:10  a.m.  and  5:20  p.m..  if  any 
vessels  are  waiting  to  pass.  Public 
vessels  of  the  United  States,  tugs  with 
tows,  regularly  scheduled  cruise  boats, 
and  vessels  in  distress,  shall  be  passed 
through  the  draw  at  any  time. 

(b)  The  draw  of  the  SR  80  bridge 
across  the  Wilmington  River,  mile  582.8 
at  Thunderbolt,  shall  open  on  signal, 
however,  from  7:45  a.m.  to  9:15  a.m.  and 
5  p.m.  to  6:30  p.m..  Monday  through 
Friday,  except  legal  holidays,  the  draw 
need  not  open,  except  at  8:30  a.m.  and 
5:45  p.m..  if  any  vessels  are  waiting  to 
pass.  Public  vessels  of  the  United  States, 
tugs  with  tows,  regularly  scheduled 
cruise  boats,  and  vessels  in  distress, 
shall  be  passed  through  the  draw  at  any 
time. 

(c)  The  draw  of  the  Torres  Causeway 
bridge  across  the  Frederica  River,  mile 
675.5,  near  St.  Simons,  shall  open  on 
signal,  except  that  from  7:30  a.m.  to  9:30 
a.m.  and  4:30  p.m..  to  6:30  p.m.  Monday 
through  Friday,  except  holidays,  the 
draw  need  open  only  on  the  hour  and 
half  hour.  Public  vessels  of  the  United 
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States,  tugs  with  tows,  and  vessels  in 
distress,  shall  be  passed  at  any  time. 

§117.355    BackRivw. 

The  draw  of  the  St.  Simon's  Island 
causeway  bridge,  mile  1.5  between 
Brunswick  and  St.  Simon's  Island,  shall 
open  on  signal  except  that  from  6  a.m.  to 
9  a.m.  and  from  4  p.m.  to  6  p.m.  the  draw 
need  open  only  on  the  hour.  Public 
vessels  of  the  United  States,  lugs  with 
tows,  and  vessels  in  distress,  shall  be 
passed  at  any  time. 


§117.357    Black  River. 

The  draw  of  the  Torres  Causeway 
-idge.  mile  1.5  near  Brunswick,  shall 
open  en  signal,  except  that  from  6  a.m. 
to  9  am.  and  4  p.m.  to  6  p.m.  the  draw 
need  not  open  for  the  passage  of  vessels: 
however,  the  draw  shall  open  at  7  a.m.. 
8  a.m..  and  5  p.m.,  if  any  vessels  are 
waiting  to  pass. 

§117.359    Chattahoochee  River. 

The  draw  of  the  Central  of  Georgii 
railroad  bridge,  mile  117.1  at  Omaha, 
shall  open  on  signal  if  at  least  six  hours 
notice  is  given. 

§117.361     Flint  River.  | 

The  draws  of  the  Seaboard  Systen^ 
Railroad  bridges,  miles  28.0  and  28.7, 
both  at  Bainbridge,  shall  open  on  signal 
if  at  least  15  days  notice  is  given. 


§  117.363    Ocmulgee  River. 

The  draws  of  each  bridge  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 


§  1 17.365    Oconee  River. 

(a)  The  draw  of  the  SR  46  bridge,  mile 
44.3  near  Soperton,  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  Central  of  Georgia 
railroad  bridge,  mile  106.6  at  Oconee, 
shall  open  on  signal  if  at  least  seven 
days  notice  is  given. 


§117.367    Ogeechee  River. 

(a)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  30.7  at  Richmond 
Hill,  shall  open  on  signal  if  at  least  15 
days  notice  is  given. 

(b)  The  draw  of  the  highway  bridge, 
mile  37.8  near  Richmond  Hill,  need  not 
open  for  the  passage  of  vessels. 


§117.369    Satilla  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  25.7  at  Woodbine, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 


§117.371    Savannah  RWer. 

(a)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  60.9  at  Clyo,  shall 
open  on  signal  from  6  a.m.  to  11  a.m.  and 
from  12  noon  to  3  p.m.  At  all  other  times 


the  draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given.  Contact  may 
be  made  by  VHF  radiotelephone 
maintained  at  the  bridge  tender's  house 
and  the  dispatcher's  office  in  Savannah, 
(b)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  135.4,  near 
Augusta  shall  open  on  signal  if  at  least 
three  hours  notice  is  given. 

§  1 1 7.373    St  Marys  River. 

The  draws  of  the  US  17  bridge,  mile 
23.0.  and  the  Seaboard  System  Railroad 
bridge,  mile  23.1.  both  at  Kingsland, 
shall  open  on  signal  if  at  least  48  hours " 
notice  is  given. 

Hawaii 

§  11 7.377    Honolulu  Hart>or,  Sand  Island. 

(a)  The  draw  of  the  Slattery  (Kalihi 
Channel)  bridge,  mile  1.8,  shall  cpen  on 
signal  from  5  a.m.  to  6  a.m.  and  6  p.m.  to 
7  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  On  Saturdays, 
Sundays,  and  legal^hohdays  from  5  a.m. 
on  Saturdays  through  5  a.m.  on 
Mondays  or  on  Federal  holidays,  the 
draw  shall  open  on  signal  if  at  least  six 
hours  notice  is  given  to  the  Honolulu 
Harbor  Control  Unit  at  Aloha  Tower.  In 
the  event  of  emergencies  during  the 
closed  periods  specified  above,  the 
Control  Unit  will  be  called  for  clearance. 
In  the  event  that  a  seismic  sea-wave 
(tidal  wave)  is  imminent,  the  bridge 
shall  be  opened  to  full  horizontal  and 
vertical  clearances  upon  orders  of  the 
Harbor  Master,  Port  of  Honolulu. 
Emergency  ship  movements  or 
imminence  of  wave  arrival  may  require 
the  bridge  to  be  opened  even  though  all 
persons  have  not  evacuated  the  Sand 
Island  area.  Every  effort  shall  be-made 
to  keep  the  bridge  in  the  down  position 
as  long  as  reasonably  possible; 
however,  the  Harbor  Master  may  open 
the  bridge  within  thirty  (30)  minutes  of 
estimated  time  of  wave  arrival  if  he 
deems  it  necessary  to  protect  life  and 
property. 

(b)  The  following  visual  signals  shall 
be  mounted  on  the  bridge  control  tower: 

(1)  A  flashing  green  light  to  indicate 
that  the  draw  can  be  opened 
immediately.  The  light  shall  be  exhibited 
during  the  time  the  draw  is  opening  and 
until  the  draw  is  to  be  closed. 

(2)  A  flashing  red  light  to  indicate  that 
the  draw  cannot  be  opened  immediately, 
or  being  opened,  is  to  be  closed 
immediately.  The  light  shall  be  exhibited 
during  the  time  the  draw  is  closing. 

(3)  Two  amber  lights  in  a  vertical  Hne, 
one  over  the  other,  six  feet  apart  with 
the  uppermost  six  feet  below  the 
flashing  red  light.  The  uppermost  amber 
light  shall  be  flashing  and  when 
exhibited,  shall  indicate  incoming  traffic 
only.  The  lowermost  amber  light  shall 


be  fixed  and.  when  exhibited,  shall 
indicate  outgoing  traffic  only.  When 
both  lights  are  exhibited,  the  harbor  is 
closed  to  all  traffic. 

(4)  The  flashing  red  and  green  lights 
shall  be  mounted  on  a  mast  on  the 
bridge  control  tower  at  a  height  of  six 
feet  above  the  water  plan  at  mean  lower 
low  water  datum,  shall  be  visible 
between  50  degrees  and  245  degrees  true 
from  seaward  and  visible  for  a  distance 
of  approximately  three  miles.  The  fixed 
and  flashing  amber  lights  shall  conform 
to  the  bearings  and  visibility  as 
prescribed  for  the  red  and  green  lights. 

(5)  In  addition,  two  shapes  shall  be 
exhibited  from  a  yardarm  on  the  mast  at 
a  distance  of  60  feet  above  the  water 
plane  at  mean  lower  low  water  datum. 
One  shape  shall  be  an  orange  ball  two 
feet  in  diameter.  The  other  shape  shall 
be  an  orange  cone  two  feet  in  diameter 
across  the  base. 

(c)  When  a  vessel  requires  an  opening 
of  the  draw,  two  prolonged  blasts 
followed  immediately  by  two  short 
blasts  shall  be  sounded. 

(1)  If  the  draw  can  be  opened 
immediately,  the  bridge  tender  shall 
exhibit  the  flashing  green  light.  1  he 
orange  ball  will  be  exhibited  to  indicate 
an  inbound  vessel;  the  cone  will  be 
exhibited  to  indicate  an  outbound 
vessel. 

(2)  During  daylight  hours  when  the 
drawbridge  cannot  be  opened 
immediately,  the  bridge  tender  shall 
exhibit  the  flashing  red  light  and  hoist 
the  ball  and  cone  simultaneously  to  the 
yardarm.  If  for  some  reason  the 
drawbridge  cannot  be  opened  after  the 
tender  has  signified  immediate  opening 
by  the  flashing  green  light  and  either  the 
ball  or  cone,  he  shall  immediately 
exhibit  the  rescinding  signal  of  the 
flashing  red  light  and  hoist  the  ball  and 
cone  simultaneously  to  the  yardarm. 

(3)  As  soon  as  the  exigency  which 
prevented  opening  has  been  removed, 
the  tender  shall  promptly  exhibit  the 
flashing  green  light  and  either  the  ball  or 
cone  as  the  case  may  require  to  advise 
vessels  that  the  drawbridge  can  be 
opened  at  once  and  he  shall  thereupon 
proceed  to  open  the  drawbridge  if  there 
is  a  vessel  waiting  to  pass  through.  No 
vessel  shall  attempt  to  navigate  the 
drawbridge  when  the  visual  signals 
indicate  the  bridge  cannot  be  opened. 

(4)  During  the  period  of  darkness 
when  the  drawbridge  cannot  be  opened 
immediately,  the  bridge  tender  shall 
exhibit  the  flashing  red  light  and  the 
fixed  and  flashing  amber  lights 
simultaneously.  If  for  any  reason  the 
draw  cannot  be  opened  after  the  tender 
has  signified  immediately  opening  by 
the  flashing  green  light  and  either  the 
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flashing  amber  light  or  fixed  amber  light, 
he  shall  immediately  exhibit  the 
rescinding  signal  of  the  flashing  amber 
lights  simultaneously. 

(5]  As  soon  as  the  exigency  which 
prevented  opening  has  been  removed, 
the  tender  shall  promptly  exhibit  the 
flashing  green  light  and  either  the 
flashing  or  flxed  amber  lights  as  the 
case  may  require  to  advise  vessels  that 
the  drawbridge  can  be  opened  at  once. 
He  shall  thereupon  proceed  to  open  the 
drawbridge  if  there  is  a  vessel  waiting  to 
pass  through.  No  vessel  shall  attemj)t  to 
navigate  through  the  drawbridge  when 
tLe  visual  signals  indicate  that  the 
bridge  cannot  be  opened. 

Idaho 

§117.381    Clearwater  River. 

The  draws  of  the  Union  Pacific 
(Camas  Prairie]  railroad  bridge,  mile  0.6 
at  Lewiston,  shall  open  on  signal  if  at 
least  three  hours  notice  is  given  to  the 
Camas  Prairie  Railroad  in  Lewiston. 

§117.383    Pend  OretHe  Rtver. 

The  draw  of  the  Burlington  Northern 
railroad  bridge,  mile  111.3  near 
Sandpoint,  need  not  open  for  the 
passage  of  vessels. 

§117.383    Snake  River. 

(a)  The  draw  of  the  US12  bridge,  mile 
140.0,  between  Lewiston,  Idaho  and 
Clarkston,  Washington,  shall  open  at  the 
following  times  if  at  least  two  hours 
notice  is  given  to  the  Washington  State 
Department  of  Transportation. 

(1)  From  March  15  through  November 
15— J6  a.m.,  10  a.m.,  3  p.m.,  7  p.m.,  and  9 
p.m. 

(2)  From  November  16  through  March 
14—9  a.m.,  10  a.m.,  2  p.m.,  and  3  p.m. 

(3)  The  draw  need  not  open  at  all 
other  times. 

Illinois 

§117.389    Caiumet  River. 

(a)  The  draws  of  the  CO.NRAIL 
bridges,  miles  1.4  and  1.5  at  Chicago, 
shall  open  on  signal.  However,  the 
draws  need  not  open  if  either  one  of  the 
bridges  is  inoperable  because  of 
equipment  breakdown. 

(b)  In  addition  to  the  signals 
prescribed  in  §  117.13,  the  following 
special  visual  signals  shall  be  used: 

(1)  When  draw  cannot  open  promptly 
or  when  draw  is  open  and  is  to  be 
closed  for  any  reason.  Two  red  lights 
will  be  flashed  alternately. 

(2)  When  draw  will  open  promptly. 
Two  amber  lights  will  be  flashed 
alternately. 

(3)  When  draw  is  open  for  passage. 
Two  green  lights  will  be  flashed 
alternately. 


The  two  red  amber  and  green  light 
units  will  be  arranged  in  horizontal 
planes  approximately  48  inches  apart 
flashed  for  about  two  seconds  duration; 
provided  with  candlepower  sufficient  to 
be  readily  visible  at  least  one-half  mile; 
placed  on  the  upstream  and  downstream 
sides  of  each  bridge,  except  at  the  five 
railroad  bridges,  where  one  unit  will  be 
placed  on  the  upstream  (lakeward]  side 
of  the  Baltimore  &  Ohio  railroad  bridge 
and  the  other  on  the  downstream  side  of 
the  southernmost  CONRAIL  bridge;  and 
located  so  as  to  be  readily  visible  to* 
approaching  navigation  as  will  be 
determined  by  the  District  Commander. 

§117.391    Chicago  River. 

(a)  The  draws  of  the  bridges  across 
the  Chicago  River  from  its  mouth  to  the 
junction  of  the  North  and  South 
Branches;  the  South  Branch  from  the 
junction  to  and  including  the  West 
Roosevelt  Road;  and  the  North  Branch 
to  and  including  North  Kinzie  Street  and 
the  Northwest  Expressway  Feeder 
bridge;  shall  open  on  signal  from  April  1 
through  December  31,  except  that  from 
Monday  through  Friday,  7:30  a.m.  to  10 
a.m.  and  4  p.m.  to  6:30  p.m.  the  draws 
need  not  open  for  the  passage  of  vessels. 

(b)  The  draws  of  the  bridges  across 
the  North  Branch  of  the  Chicago  River  at 
Grand  Avenue  and  all  bridges  north  of 
the  Northwest  Expressway  Feeder 
bridge  to  and  including  North  Halsted 
Street;  and  the  bridges  across  the  South 
Branch  of  the  Chicago  River  south  of 
South  Halsted  Street;  shall  open  on 
signal,  except  that  from  7  a.m.  to  8  a.m., 
and  5:30  p.m.  to  6:30  p.m.  the  draws  need 
not  open  for  the  passage  of  vessels. 

(c)  From  January  1  through  March  31, 
the  draws  of  the  highway  bridges  across 
the  Chicago  River,  the  North  Branch  of 
the  Chicago  River,  North  Branch  Canal 
and  the  South  Branch  of  the  Chicago 
River  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

(d)  The  Randolph  Street.  Cermak 
Road,  Throop  Street  and  Loomis  Street 
bridges  across  the  South  Branch  of  the 
Chicago  River,  the  North  Halsted  Street 
bridge  across  the  North  Branch  Canal 
and  the  West  Kinzie  Street  bridge 
across  the  North  Branch  of  the  Chicago 
River  shall  open  on  signal  from  April  1 
through  December  31. 

(e)  The  draw  of  the  Milwaukee  Line 
railroad  bridge  across  the  North  Branch 
Canal  need  not  open  for  the  passage  of 
vessels. 

(f)  Constant  attendance  is  not 
required  at  the  following  City  of  Chicago 
bridges: 

Chicago  River,  South  Branch 

Washington  Street 
Madison  Street 


Monroe  Street 

Adams  Street 

Jackson  Street 

Van  Buren  Street 

Congress  Street  (Eisenhower  Expressway) 

Harrison  Street 

Rooseveh  Road 

Eighteenth  Street 

Canal  Street 

South  Halsted  Street 

West  Fork  of  the  South  Branch 

South  Ashland  Avenue 
South  Damen  Avenue 

Chicago  River.  North  Branch 

Grand  Avenue 
Chicago  Avenue 
North  Halsted  Street 
Ogden  Avenue 
Division  Street 

North  Branch  Canal 

Ogden  Avenue 
Division  Street 

Roving  drawtenders  shall  open  these 
bridges  not  more  than  30  minutes  after 
notification  to  the  Port  Director's  Office. 

(g)  The  draws  of  bridges  across  the 
North  Branch  Canal  that  have  a  vertical 
clearance  of  less  than  17  feet  above  Low 
Water  Datum  for  Lake  Michigan  shall 
open  at  any  time  to  permit  the  passage 
of  tugs  and  tugboats. 

(h)  The  draws  of  any  of  the  bridges 
listed  in  this  section  shall  be  open  as 
soon  as  possible  for  the  passage  of 
emergency  vessels  of  the  City  of 
Chicago  or  public  vessels  of  the  United 
States. 

(i)  The  draw  of  the  Lake  Shore  Drive 
bridge  across  Ogden  Slip  need  not  open 
for  the  passage  of  vessels. 

[j]  The  draws  of  the  North  Avenue, 
Cortland  Street,  Webster  Avenue,  North 
Ashland  Avenue,  Chicago  and 
Northwestern  railroad,  North  Damen 
Avenue,  and  Belmont  Avenue  bridges 
across  the  North  Branch  of  the  Chicago 
River  need  not  open  for  the  passage  of 
vessels. 

(k)  The  opening  signal  for  all  Chicago 
River  bridges  is  three  short  blasts  or  by 
shouting,  except  that  four  short  blasts  is 
the  opening  signal  for  the  Chicago  and 
Northwestern  railroad  bridge  near  West 
Kinzie  Street  and  the  Milwaukee  Road 
bridge  near  West  North  Avenue  and  five 
short  blasts  is  the  opening  signal  when 
approaching  the  Lake  Short  bridge  from 
the  north. 

§117.393    HNfwisRivar. 

(a)  The  draw  of  the  automated 
Burlington  Northern  railroad  bridge, 
mile  68.8  at  Beardstown,  Illinois  will 
normally  be  maintained  in  the  open 
position,  providing  a  minimum  vertical 
clearance  of  68.4  feet  above  normal 
pool. 
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(b)  When  a  vessel  is  approaching,  and 
the  liftspan  is  in  the  open  position, 
contact  shall  be  established  by 
radiotelephone  to  assure  that  the 
liftspan  will  remain  open  until  passage 
has  been  completed. 

(c)  When  a  vessel  is  approaching  and 
the  liftspan  is  in  the  closed  position, 
contact  shall  be  established  by 
radiotelephone  with  the  remote 
operator.  If  the  liftspan  CANNOT  open 
promptly,  alternate  flashing  red  lights 
shall  be  displayed.  If  the  liftspan  will 
open  promptly,  flashing  amber  lights 
shall  be  displayed. 

(d)  When  a  train  approaches  the 
bridge  and  the  liftspan  is  in  the  open 
position,  alternate  flashing  red  lights  on 
top  of  the  drawspan  shall  commence 
flashing  and  a  horn  shall  sound  four 
short  blasts.  The  remote  operator  shall 
scan  the  river  on  radar  to  determine 
whether  any  vessels  are  approaching 
the  bridge.  The  remote  operator  shall 
also  broadcast  his  intentions  to  lower 
the  liftspan.  If  a  vessel  or  vessels  are 
approaching  the  bridge  within  one  mile, 
as  determined  by  radar  scanning, 
response  to  radio  broadcast,  or 
electronic  detector,  the  flashing  red 
lights  shall  be  changed  to  flashing 
amber  and  the  liftspan  remain  in  the 
fully  open  position  until  such  vessel  or 
vessels  have  cleared  the  bridge.  If  no 
vessels  are  approaching  the  bridge  or 
are  beneath  the  liftspan.  the  alternate 
flashing  red  lights  shall  continue  to  flash 
and  the  liftspan  shall  be  lowered  an( 
locked  in  place. 

(e)  After  the  train  has  cleared  the 
bridge,  the  draw  shallbe  raised  to  it| 
full  height  and  locked  in  place;  the  red 
flashing  lights  will  stop  and  drawspan 
lights  changed  from  red  to  green 
indicating  the  navigation  channel  is 
clear  for  the  passage  of  vessels. 

§  1 1 7.395    IIHnois  Waterway. 

The  draws  of  the  highway  bridges  in 
Joliet  listed  below  shall  open  on  signal 
except  that  they  need  not  open  from  7:30 
a.m.  to  8:30  a.m.  and  from  4:15  p.m.  tp 
5:15  p.m.,  Monday  through  Saturday 

McDonough  Street.  Mile  287.3 
Jefferson  Street.  Mile  287.9 
Cass  Street,  Mile  288.1 
Jackson  Street,  Mile  288.4 
Ruby  Street.  Mile  288.7 

S 1 17.397    Wabash  River. 

The  draws  of  each  bridge  across  the 
Wabash  River  shall  open  on  signal  if  at 
least  72  hours  notice  is  given. 

Indiana 

§117.401    TraH  Creak. 

The  draw  of  the  CONRAIL  bridge, 
mile  0.9  at  Michigan  City,  shall  open  on 
signal  from  6:30  a.m.  to  2:30  p.m.  daily. 


UMI 


except  Sunday,  from  February  16 
through  December  14.  The  draw  will  not 
be  manned  at  all  other  times.  If  passage 
is  desired,  the  Chief  Dispatcher. 
CONRAIL  at  Chicago  shall  be  notified 
by  collect  telephone  and  he  shall 
arrange  to  have  the  draw  open  within  20 
minutes. 

§  1 17.403    Wabash  River. 

The  draws  of  each  bridge  shall  open 
on  signal  if  at  least  72  hours  notice  is 
given. 

Iowa 

§  1 1 7.407     Missouri  River. 

The  draws  of  the  bridges  across  the 
Missouri  River  from  the  mouth  to  Sioux 
City,  shall  open  on  signal  except  that 
from  December  16  through  the  last  day 
of  February,  the  draws  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

Kansas 

§  1 1 7.4 1 1    IMIssouri  River. 

The  draws  of  the  bridges  across  the 
Missouri  River  from  the  mouth  to  Sioux 
City,  Iowa,  shall  open  on  signal  except 
that  from  December  16  through  the  last 
day  of  February,  the  draws  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 

Kentucky 

§117.415    Green  River. 

(a)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  8.3  at  Spottsville. 
shall  open  on  signal  when  there  is  40 
feet  or  less  of  vertical  clearance  beneath 
the  draw.  When  the  vertical  clearance  is 
more  than  40  feet  at  least  four  hours 
notice  shall  be  given.  During  this  period 
if  a  vessel  Captain  informs  the 
drawtender  during  his  passage  through 
the  draw  that  the  vessel  will  return 
within  four  hours,  the  drawtender  shall 
remain  on  duty  until  the  vessel  returns 
but  shall  not  be  required  to  remain  for 
longer  than  four  hours. 

(b)  The  draws  of  the  Seaboard  System 
Railroad  bridges,  miles  71.2  and  79.6,  at 
Livermore  and  Smallhouse.  are  normally 
maintained  in  the  fully  open  position 
and  a  vessel  may  pass  through  the  draw 
without  further  signals.  When  the  draws 
are  in  the  closed  position  they  shall 
open  on  signal. 

(c)  The  owners  of  or  agencies 
controlling  the  Seaboard  System 
Railroad  bridges  at  miles  8.3.  71.2.  and 
79.6.  shall  arrange  for  ready  telephone 
communication  with  the  authorized 
representative  at  any  time  from  the 
bridges  or  their  immediate  vicinity.  Brief 
resumes  of  these  regulations  shall 

be  conspicuously  posted  at  Green  River 
Navigation  Locks  Nos.  1.  2.  3,  and  4. 


(d)  The  Illinois  Central  Gulf  railroad 
bridge,  mile  95.8  at  Rockport.  is  operated 
as  follows: 

(1)  When  the  stage  of  the  river  permits 
a  vertical  clearance  of  34  feet  or  more 
under  the  closed  draw,  as  determined 
from  gauges  suitably  marked  to  indicate 
the  minimum  clearance  and  attached  to 
the  upstream  and  downstream  sides  of 
the  bridge,  the  draw  shall  open  on  signal 
if  at  least  eight  hours  notice  is  given.  If 
for  any  reason  the  vessel  is  delayed  and 
cannot  arrive  for  passage  at  the  time 
specified,  the  authorized  representative 
shall  be  promptly  notified  of  the 
estimated  delay  for  opening  the  draw. 

(2)  When  the  stage  of  the  river  does 
not  permit  a  vertical  clearance  of  34  feet 
or  more  under  the  closed  draw,  the  draw 
will  normally  be  maintained  in  the  open 
to  navigation  position.  Automatic 
closing  for  passing  of  trains  will  be  in 
effect.  The  owner  of  the  bridge  shall 
arrange  for  ready  telephone 
communication  with  the  authorized 
representative  at  any  time  from  the 
bridge  or  its  immediate  vicinity.  A  brief 
resume  of  these  regulations  and 

the  automatic  operating  procedure  shall 
be  conspicuously  posted  at  Green  River 
Navigation  Locks  Nos.  1,  2.  3  and  4. 

§117.417    Ohio  River. 

The  draw  of  the  Southern  Railway 
railroad  bridge,  mile  607.4  at  New 
Albany.  Indiana,  need  not  be  open  for 
the  passage  of  vessels. 

Louisiana 

§  1 1 7.42 1    Algers  Alternate  Route. 

The  draw  of  the  S23  bridge,  mile  3.8  at 
Belle  Chasse.  shall  open  on  signal, 
except  that  from  3:30  p.m.  to  5:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  the  draw  need  not  open  for  the 
passage  of  vessels. 

§117.423    Amite  River. 

(a)  The  draw  of  the  S22  bridge,  mile 
6.0  at  Clio,  shall  open  on  signal  except 
that  from  5  p.m.  to  9  a.m..  the  draw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 

(b)  The  draws  of  the  Sl6  bridge,  mile 
21.4  near  French  Settlement,  and  the  S42 
bridge,  mile  32.0  at  Port  Vincent,  shall 
open  on  signal  if  at  least  48  hours  notice 
is  given. 

§117.425    Black  Bayou. 

The  draws  of  the  US90-S20  bridge, 
mile  7.0  near  Gibson,  and  Terrebonne 
Parish  Police  Jury  bridges,  miles  7.5, 
15.0. 18.7,  and  22.5,  between  Gibson  and 
Houma.  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 
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{117.427    Black  River. 

The  draw  of  the  US84  bridge,  mile  41.0 
at  Jonesville,  shall  open  on  signal  if  at 
least  a  one  hour  notice  is  given. 

S  117.429    Boeuf  Bayou. 

The  draw  of  the  S307  bridge,  mile  1.3 
at  Kraemer,  shall  open  on  signal  except 
that  from  9  p.m.  to  5  a.m.,  the  draw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 

§117.431    Boeuf  River. 

The  draw  of  the  S4  bridge,  mile  32.3 
near  Mason,  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 

8  1 17.433    Bonlouca  Bayou. 

The  draw  of  the  S433  bridge,  mile  7.0 
at  Slidell,  shall  open  on  signal  except 
that  from  9  p.m.  to  5  a.m.,  the  draw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 

S  117.435    Caddo  Lake. 

The  draw  of  the  Kansas  City  Southern 
railroad  bridge,  mile  26.4  near 
Mooringsport,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

S  117.437    ColyeH  Bayou. 

The  Louisiana  highway  removable 
span  bridge,  mile  1.0  near  Port  Vincent, 
shall  be  removed  for  the  passage  of  a 
vessel  if  at  least  48  hours  notice  is  given. 

§  1 1 7.439    Dee  Allemands  Bayou. 

The  draws  of  the  S631  bridge,  mile 
13.9  at  Des  Allemands,  shall  open  on 
signal  except  that  from  9  p.m.  to  5  a.m., 
the  draw  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

§117.441    D'Inde  Bayou. 

The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  4.3  Defense  Plant 
Corporation,  Cities  Service  Refining 
Corporation  Agent,  shall  open  on  signal 
if  at  least  72  hours  notice  is  given. 

§  117.443    DuLarge  Bayou. 

The  draw  of  the  Terrebonne  Parish 
bridge,  mile  23.2  near  Theriot,  shall  open 
on  signal  except  that  from  9  p.m.  to  5 
a.m.,  the  draw  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

§117.445    Franklin  Canal. 

The  draw  of  the  Chatsworth  bridge, 
mile  4.8  at  Franklin,  shall  open  on  signal 
from  5  a.m.  to  9  p.m.  From  October  1 
through  January  31  from  9  p.m.  to  5  a.m., 
the  draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given.  From 
February  1  through  September  30  from  9 
p.m.  to  5  a.m.,  the  draw  shall  open  on 
signal  if  at  least  12  hours  notice  is  given. 


§117.447    Grand  Cabahanosae  Bayou. 

The  draw  of  the  S70  bridge,  mile  7.6 
near  Paincourtville,  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

§117.449    Groeae  Tete  Bayou 

(a)  The  draw  of  the  Texas  and  Pacific 
railroad  bridge,  mile  14.7  at  Crosse  Tete, 
need  not  open  for  the  passage  of  vessels. 

(b)  The  removable  span  of  the  S377 
bridge,  mile  15.3  near  Rosedale,  shall  be 
removed  for  the  passage  of  a  vessel  if  at 
least  48  hours  notice  is  given. 

§  1 17.451    Gulf  Intracoastal  Waterway. 

(a)  The  draw  of  the  Harvey  Canal 
Route,  mile  2.8  at  Harvey,  shall  open  on 
signal  except  that  from  6:30  a.m.  to  8:30 
a.m.  and  from  3:45  p.m.  to  5:45  p.m., 
Monday  through  Friday  excluding 
holidays,  the  draw  need  not  open  for  the 
passage  of  vessels. 

(b)  The  draw  of  the  Louisiana 
highway  bridge,  mile  243.8  west  of 
Har\'ey  Canal  Locks,  shall  open  on 
signal  when  more  than  50  feet  vertical 
clearance  is  required,  if  at  least  four 
hours  notice  is  given  to  the  Louisiana 
Department  of  Highways,  District 
Maintenance  Engineer  at  Lake  Charles. 

§  1 1 7.453    Gulf  Intracoastal  Waterway, 
Houma  Navigation  Canal.  Bayou  La  Caipe, 
and  Bayou  Terrebonne,  Houma. 

The  draws  of  the  bridges  across  the 
Gulf  Intracoastal  Waterway  at  East  Part 
Avenue,  mile  57.6,  East  Main  Street, 
mile  57.7,  and  Bayou  Dularge,  mile  59.9, 
the  Houma  Navigation  Canal  at  State 
Highway  661,  mile  36.0,  Bayou  La  Carpe 
at  State  Highway  661,  mile  7.5,  and 
Bayou  Terrebonne,  mile  35.5  at 
Daigleville,  shall  open  on  signal,  except 
that  the  draw  need  not  open  for  the 
passage  of  vessels,  Monday  through 
Friday,  except  holidays,  from  7  a.m.  to 
8:30  a.m.  and  4:30  p.m.  to  6  p.m. 

§117.4S5    Houma  Canal. 

The  draw  of  the  S3197  bridge,  mile  1.7 
at  Houma,  shall  open  on  signal  except 
that  from  9  p.m.  to  5  a.m.,  the  draw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 

§117.457    Houston  River. 

The  draw  of  the  Kansas  City  Southern 
Railroad  bridge,  mile  5.2  near  Lake 
Charles,  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

§117.459    Inner  Harbor  Navigation  Canal, 
NewOrleana. 

The  draws  of  the  New  Seabrook 
bridge,  mile  3.4  and  the  Danziger  bridge, 
mile  5.4,  at  Chef  Menteur  Highway 
(US90)  shall  open  on  signal  except  that 
from  7  a.m.  to  8:30  a.m.  and^  p.m.  to  0:30 
p.m.,  Monday  through  Friday,  the  draws 
need  not  open. 


§  1 17.461    Lacasaine  Bayou. 

The  draws  of  Sl4  bridge,  mile  17.0, 
and  the  Southern  Pacific  railroad  bridge, 
mile  20.4,  both  near  Hayes,  shall  open 
on  signal  if  at  least  24  hours  notice  is 
give. 

§117.463    Lacombe  Bayou. 

The  draw  of  the  US190  bridge,  mile  6.8 
at  Lacombe.  shall  open  on  signal  if  at 
least  48  hours  notice  it  given. 

§117.465    LafourciM  Bayou. 

(a)  The  draws  of  the  US90-S1  bridge, 
mile  58.2.  Lafourche  Parish  bridge,  mile 
58.7.  all  at  Raceland;  and  the  S649 
bridge,  mile  66.1  at  Lafourche,  shall  open 
on  signal  if  at  least  six  hours  notice  is 
given. 

(b)  The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  69.0  at  Lafourche, 
shall  open  on  signal  if  at  least  48  hours 
notice  is  given. 

(c)  The  draws  of  the  S20  bridge,  mile 
73.4  at  Thibodaux.  and  all  bridges 
upstream  thereof  need  not  open  for  the 
passage  of  vessels. 

§117.467    Lake  Pontdiartr^n. 

(a)  The  south  draws  of  the  Sll  and  the 
Southern  Railway  bridges  near  New 
Orleans,  shall  open  on  signal  if  at  least 
48  hours  notice  it  given.  In  case  of 
emergency,  the  draws  shall  open  within 
12  hours  and  shall  be  kept  in  condition 
for  immediate  operation  until  the 
emergency  is  over. 

(b)  The  draws  of  the  Greater  New 
Orleans  Expressway  Commission 
causeway,  north  bascule  spans,  shall 
open  on  signal  if  at  least  three  hours 
notice  it  given. 

§117.469    Liberty  Bayou. 

The  draw  of  the  S433  bridge,  mile  2.0 
at  Slidell,  shall  open  on  signal  except 
that  from  9  p.m.  to  5  a.m.  the  draw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 

§  1 17.471    Little  Black  Bayoa 

The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  1.3  at  Southdown, 
need  not  open  for  the  passage  of  vessels. 

§117.473    Uttle  River. 

The  draw  of  the  Louisiana  and 
Arkansas  railroad  bridge,  mile  12.1  at 
Archie,  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

§117.475    Little  (PetH)  CalMou  Bayou. 

The  draws  of  the  S58  bridge,  mile  25.7 
at  Sarah,  the  Terrebonne  Parish  (Smith 
River)  bridge,  mile  26.6  near  Montegut, 
the  Terrebonne  Parish  (Duplantis) 
bridge,  mile  29.9  near  Bourg,  and  the  S24 
bridge,  mile  33.7  at  Petit  Caillou,  shall 
open  on  signal  except  that  from  9  p.m.  to 


VOL 


24116 


Federal  Register  /  Vol.  48.  No.  105  /  Tuesday.  May  31.  1983  /  Proposed  Rules 


5  a.m..  the  draws  shall  open  on  signal  if 
at  least  12  hours  notice  is  given.  i 

9  1 17.477    Lower  Atcttafalaya  River. 

The  draw  of  the  St.  Mary  Parish 
bridge,  mile  26.8  at  Patterson,  shall  open 
on  signal  from  5  a.m.  to  9  p.m..  and  from 
October  1  through  January  31  from  9 
p.m.  to  5  a.m.,  if  at  least  three  hours 
notice  is  given,  and  from  February  1 
through  September  30  from  9  p.m.  to  5 
a.m..  the  draw  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 


§117.479    Macon  Bayou. 

The  draw  of  the  S4  bridge,  mile  44.8 
near  Winnsboro,  shall  open  on  signal  if 
at  least  24  hours  notice  is  given. 

§117.481    Nezpique  Bayou.  | 

The  draw  of  the  S97  bridge,  mile  7.0 
near  Jennings,  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 


§117.483    Ouachita  River. 

The  draws  of  the  S8  bridge,  mile  57.S 
at  Harrisonburg,  and  the  US165  bridge, 
mile  110.1  at  Columbia,  shall  open  on 
signal  if  at  least  a  one-hour  notice  is 
given.  i 

§117.485    Patout  Bayou.  | 

The  draw  of  the  S83  bridge,  mile  0.4  at 
Weeks,  shall  open  on  signal  except  that 
from  9  p.m.,  to  5  a.m..  the  draw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 


§117.487    Plaquemlne  Bayou. 

The  draws  of  the  Texas  and  Pacific 
railroad  bridge,  mile  10.5  at  Plaquemine, 
and  Si  bridge,  mile  10.5  at  Plaquemine, 
need  not  open  for  the  passage  of  vessels. 


§  1 1 7.489    Brule  Bayou. 

(a)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  5.1  near  Midland, 
shall  open  on  signal  if  at  least  24  houfls 
notice  is  given. 

(b)  The  draw  of  the  S91  bridge,  mile 
8.0  at  Estherwood,  shall  open  on  signal 
from  5  a.m.  to  9  p.m..  if  at  least  four  hour 
notice  is  given.  From  9  p.m.  to  5  a.m.,  the 
draw  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 


§117.491    Red  River. 

The  draws  of  all  bridges  from  mile 
66.0  through  mile  283.1  shall  open  on 
signal  if  at  least  48  hours  notice  is  given. 
The  draws  of  the  bridges  need  not  open 
for  a  vessel  that  arrives  at  any  of  these 
bridges  more  than  two  hours  after  the 
time  specified  in  the  notice,  unless  a 
second  notice  of  at  least  48  hours  is 
given.  The  draws  of  the  bridges  above 
mile  283.1  need  not  open  for  the  pas^e 
of  vessels. 


UMI 


§  1 1 7.493    Sabine  River. 

The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  19.3  near  Echo,  the 
Kansas  City  Southern  railroad  bridge, 
mile  36.2  near  Ruliff.  and  the  S7  bridge, 
mile  40.8,  at  Starks  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

§  1 17.495    Superior  Oil  Canal. 

The  draw  of  the  S82  bridge,  mile  6.3  in 
Cameron  Parish,  shall  open  on  signal 
except  that  from  9  p.m.  to  5  a.m.,  the 
draw  shall  open  if  at  least  12  hours 
notice  is  given. 

§  1 1 7.497    Stumpy  Bayou. 

The  removable  span  of  the  Louisiana 
highway  bridge,  mile  1.0  near  Weeks 
Island,  shall  be  removed  for  the  passage 
of  a  vessel  if  at  least  six  days  notice  is 
given. 

§117.499    Xante  Phine  Pass. 

The  draw  of  the  Tidewater  Associated 
Oil  Company  bridge,  mile  7.6  near 
Venice,  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§  1 17.501    Teciie  Bayou. 

(a)  The  draws  of  all  drawbridges, 
except  those  listed  in  paragraphs  (d) 
and  (e)  of  this  section,  shall  open  on 
signal  from  5  a.m.  to  9  p.m. 

(b)  The  bridges  listed  in  this 
paragraph  shall  open  on  signal  from 
October  1  through  January  31  from  9 
p.m..  to  5  a.m..  if  at  least  three  hours 
notice  is  given  and  from  February  1 
through  September  30,  if  at  least  12 
hours  notice  is  given. 

St.  Mary  Parish  bridge,  mile  39  at  Calumet 
St.  Mary  Parish  bridge,  mile  11.8  at 

Centerville 
S3069  bridge,  mile  17.2  at  Franklin 

5322  bridge,  mile  19.8  at  Sterling 

5323  bridge,  mile  22.3  at  Oaklawn 

St.  Mary  Parish  bridge,  mile  27.0  at  Baldwin 

5324  bridge,  mile  32.5  at  Charenton 

5670  bridge,  mile  37.0  at  Adeline 

St.  Mary  Parish  bridge,  mile  38.9  at  Sorell 

5671  bridge,  mile  41.8  at  Jeaneretle 
S671  bridge,  mile  43.5  at  jeanerette 
S320  bridge,  mile  48.7  at  Oliver 
S37  bridge,  mile  52.5  at  New  Iberia 
S88  bridge,  mile  53.0  at  Loreauville 
S3156  bridge,  mile  53.3  at  New  Iberia 
S344  bridge,  mile  56.7  at  New  Iberia 

(c)  The  bridges  listed  in  this 
paragraph  shall  open  on  signal  from  9 
p.m.  to  5  a.m..  if  at  least  12  hours  notice 
is  given. 

Iberia  Parish  bridge,  mile  58.0  at  New  Iberia 
Iberia  Parish  bridge,  mile  60.0  at  New  Iberia 
Missouri  Pacific  railroad  bridge,  mile  61.0  at 

Loreauville 
S344  bridge,  mile  62.5  at  Loreauville 
S86  bridge,  mile  69.0  at  Daspit 
St.  Martin  Sugar  Cooperative  railroad  bridge, 

mile  77.7  at  Loreauville 


(d)  The  draws  of  the  S96  bridge,  mile 
75.2  at  St.  Martinville,  and  the  S350 
bridge,  mile  82.0  at  Parks  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

(e)  The  draws  of  the  S31  bridge,  mile 
87.5  at  Ruth,  and  the  S31  bridge,  mile 
90.5  at  Breaux  Bridge,  and  the  Southern 
Pacific  railroad  bridge,  mile  91.0  at 
Breaux  Bridge,  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 

§  1 1 7.503    Tensas  River. 

(a)  The  draw  of  the  Missouri  Pacific 
railroad  bridge,  mile  27.2  at  Clayton, 
shall  open  on  signal  from  May  1  through 
December  31  during  normal  river  stages 
if  at  least  12  hours  notice  is  given  to  the 
Dispatcher,  Missouri  Pacific  Railroad 
Little  Rock,  Arkansas.  During  high-water 
periods  the  District  Commander  may 
require  the  constant  attendance  of  a 
drawtender.  and  the  draw  shall  open  on 
signal  during  such  periods. 

(b)  The  draws  of  the  Sl5  bridge,  mile 
27.3  at  Clayton,  and  the  S128  bridge, 
mile  61.0  at  New  Light,  shall  open  on 
signal  if  at  least  48  hours  notice  is  given. 

§  1 1 7.505    Terrebonne  Bayou. 

(a)  The  draw  of  the  S24  bridge,  mile 

28.8  near  Presquille  Isle,  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  S3087  bridge,  mile 

33.9  at  Prospect,  shall  open  on  signal 
except  that  from  9  p.m.  to  5  a.m..  the 
draw  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

§117.507    TIgre  Bayou. 

The  draw  of  the  S330  bridge,  mile  2.3 
at  Delcambre  shall  open  on  signal 
except  that  from  9  p.m.  to  5  a.m.  the 
draw  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

§117.509    Vermilion  River. 

(a)  The  draws  of  the  bridges  listed 
below  shall  open  on  signal  from  5  a.m. 
to  9  p.m.  From  9  p.m.  to  5  a.m..  the  draw 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given. 

S82  bridge,  mile  22.4  at  Perry 
S14  bridge,  mile  25.4  at  Abbeville 
S14  bridge,  mile  26.0  at  Abbeville 
Vermilion  Parish  bridge,  mile  34  2  three  miles 

south  of  Milton 
S92  bridge,  mile  37.6  at  Milton 
S733  bridge,  mile  41.0  at  Eloi  Broussard 
S3073  bridge,  mile  44.9  at  New  Flanders 

(b)  The  draw  of  the  S182  bridge,  mile 
49.0  at  Lafayette,  shall  open  on  signal  if 
at  least  48  hours  notice  is  given. 

5  1 17.51 1    West  Pearl  River. 

(a)  The  draw  of  the  Southern  Railway 
bridge,  mile  22.1  at  Pearl  River  Station, 
shall  open  on  signal  if  at  least  six  hours 
notice  is  given. 
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(b)  The  draw  of  the  US90  bridge,  mile 
7.9  near  Pearlington.  shall  open  on 
signal  except  that  from  9  p.m.  to  5  a.m. 
the  draw  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

Maine 

§117.521    Back  Cove. 

The  draw  of  the  Canadian  National 
railroad  bridge,  mile  0.2  at  Portland, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§117.523    Back  River. 

The  draw  of  the  Maine  highway 
bridge,  mile  4.6,  between  Hodgdon  and 
Barter  Island  at  Boothbay,  shall  open  on 
signal  from  June  1  through  October  31 
except  that  from  5  p.m.  to  8  a.m.  the 
draw  shall  open  on  signal  if  notice  was 
given  to  the  drawtender  from  8  a.m.  to  5 
p.m.  From  November  1  through  May  31 
the  draw  shall  open  on  singal  if  at  least 
24  hours  notice  is  given  to  the 
drawtender  or  to  the  Maine  State 
Highway  Commission  at  Augusta. 

§  1 17.525    Kennebec  Rtver. 

(a)  The  draw  of  the  highway-railroad 
bridge,  mile  14.0,  between  Bath  and 
Woolwich,  shall  open  on  signal: 

(1)  Except  that  from  6:30  a.m.  to  7:30 
am.  and  from  3:45  p.m.  to  4:45  p.m., 
Monday  trhough  Friday,  except  legal 
holidays  observed  in  the  locality,  the 
draw  need  not  open.  However,  loaded 
commercial  fishing  vessels  proceeding 
upstream  shall  be  passed  at  any  time. 

(2)  From  3  a.m.  to  7  p.m.,  from  April  15 
through  June  15  and  from  October  1 
through  November  15;  and  at  all  times 
from  June  18  through  September  30. 

(3)  From  April  15  through  June  15  and 
October  1  through  November  15  if  at 
least  four  hours  notice  is  given  from  7 
p.m.  to  3  a.m. 

(4)  From  February  15  through  April  14 
and  November  16  through  December  15 
if  at  least  four  hours  notice  is  given. 

(5)  From  December  16  through 
February  15  if  at  least  24  hours  notice  is 
given. 

(b)  The  draw  of  the  Maine  highway 
bridge,  mile  27.1,  between  Richmond 
and  Dresden  shall  open  on  signal  except 
from  9  p.m.  to  5  a.m.  the  draw  shall  open 
on  signal  if  notice  is  given  to  the 
drawtender  from  5  a.m.  to  9  p.m. 

§117.527    Kennebunk  River. 

The  draw  of  the  Maine  Dock  Square 
highway  bridge,  mile  1.0,  between 
Kennebunk  and  Kennebunkport,  shall 
open  on  signal  except  that  from  5  p.m.  to 
7  a.m.  the  draw  shall  open  on  signal  if 
notice  is  given  to  the  drawtender  from  7 
a.m.  to  5  p.m. 


§  1 1 7.529    Narraguagua  River. 

The  draw  of  the  highway  bridge,  mile 
1.8  at  Milbridge,  shall  open  on  signal  if 
at  least  24  hours  notice  if  given  to  the 
Maine  State  Highway  Commission, 
Division  Office  at  Ellsworth. 

§117.531    Presumpscot  River. 

The  draw  of  the  USl  bridge,  mile  0.0, 
between  Portland  and  Falmouth,  need 
not  open  for  the  passage  of  vessels. 

§  1 1 7.533    Sheepscot  River. 

The  draws  of  the  Maine  highway 
bridge,  mile  14,  and  the  Maine  Central 
railroad  bridge,  mile  15.0,  both  between 
Wiscasset  and  North  Edgecombe,  need 
not  open  for  the  passage  of  vessels. 

§  117.535    Taunton  River. 

The  draw  of  the  Maine  highway 
bridge,  mile  4.3,  between  Hancock  and 
Sullivan,  need  not  open  for  the  passage 
of  vessels. 

Maryland 

§  1 1 7.54 1    Baltimore  Hart>or-Patapsco 
River. 

(a)  The  draw  of  the  Hanover  Street  S2 
bridge,  mile  12.0  across  the  Middle 
Branch  of  the  Patapsco  River  at 
Baltimore,  shall  open  on  signal  from  5 
a.m.  to  6:30  a.m.,  9:30  a.m.  to  4  p.m.  and  6 
p.m.  to  9  p.m.  The  draw  need  not  open 
from  6:30  a.m.  to  9:30  a.m.  and  4  p.m.  to  8 
p.m.  When  a  vessel  desires  to  pass  the 
draw  from  9  p.m.  to  5  a.m.,  notice  shall 
be  given  to  the  superintendent  of  the 
bridge  by  telephone  or  otherwise,  either 
at  the  bridge  before  9  p.m.  or  at  this 
residence  thereafter.  If  the  notice  is 
given  between  the  hours  of  5  a.m.  and  9 
p.m.,  or  if  at  least  one-half  hour  has 
elapsed  since  it  was  given,  the  draw 
shall  open  promptly  at  the  time 
specified. 

(b)  The  draw  of  the  Western 
Maryland  railroad  bridge,  mile  12.5 
across  the  Middle  Branch  of  the 
Patapsco  River  at  Baltimore,  shall  open 
on  signal  from  7  a.m.  to  12  noon  and  1 
p.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  At  all  other  times 
the  draw  shall  open  if  at  least  six  hours 
notice  is  given. 

(c)  Marine  firefighting  equipment  and 
pollution  control  vessels  shall  be  passed 
as  soon  as  possible  but  in  no  event  more 
than  15  minutes  after  notification  that 
such  an  opening  is  required. 

§117.543    Bear  Creek. 

(a)  The  draws  of  the  Baltimore 
Country  Revenue  Authority  highway  toll 
bridges,  miles  1.5  and  2.1  between 
Dundalk  and  Sparrows  Point,  shall  open 
on  signal  except  that  from  April  16 
through  November  15  from  12  midnight 
to  8  a.m.,  except  Saturdays,  Sundays, 


and  Federal  and  State  holidays,  at  least 
a  oae-half  hour  notice  is  required. 

(b)  The  draw  of  the  Baltimore  County 
highway  bridge,  mile  3.4  at  Wise 
Avenue  between  Dundalk  and  Sparrows 
Point,  shall  open  on  signal  if  at  least  four 
hours  notice  is  given. 

§117.545    Bohemia  River. 

(a)  The  draw  of  the  S213  bridge,  mile 
4.0  at  Cayots.  shall  open  on  signal: 

(1)  From  May  30  through  September  30 
from  sunrise  to  sunset  on  Saturdays, 
Sundays,  and  Federal  and  State 
holidays. 

(2)  From  May  30  through  September  30 
from  sunrise  to  sunset  and  from  October 
1  through  May  29  from  7  a.m.  Monday 
through  7  p.m.  Friday  if  at  least  three 
hours  notice  is  given. 

(3)  From  October  1  through  May  29 
from  7  p.m.  Friday  through  7  a.m. 
Monday,  the  draw  need  not  open  unless 
the  request  was  made  before  7  p.m. 
Friday. 

§117.547    Bush  River. 

The  draw  of  the  AMTRAK  bridge, 
mile  6.8  at  Ferryman,  shall  open  on 
signal  from  June  1  through  September  30 
from  10  a.m.  to  5  p.m.,  twice  on 
Saturdays  and  twice  on  Sundays  if  at 
least  24  hours  notice  is  given  to  the  Bush 
River  Boat  Club.  The  draw  need  not 
open  at  all  other  times. 

§117.549    Cambridge  Harbor. 

The  draw  of  the  S342  bridge,  mile  0.1 
at  Cambridge,  shall  open  on  signal  from 
6  a.m.  to  8  p.m.,  except  that  from  12 
noon  to  1  p.m.,  Monday  through  Friday, 
the  draw  need  not  open.  The  draw  need 
not  open  from  8  p.m.  to  6  a.m. 

§117.551    Chester  River. 

The  draw  of  the  S213  bridge,  mile  261.8 
at  Chestertown,  shall  open  on  signal 
from  April  1  through  September  30  from 
6  a.m.  to  6  p.m.  At  all  other  times  the 
draw  shall  open  on  signal  if  at  least  six 
hours  notice  is  given. 

§117.553    Choptank  River. 

The  draw  of  the  CONRAIL  bridge, 
mile  50.9  at  Denton  shall  open  on  signal 
from  May  30  through  September  30  from 
sunrise  to  sunset  and  at  all  other  times  if 
at  least  four  hours  notice  is  given. 

§117.555    Curtis  Creek. 

The  draw  of  the  1-695  bridge,  mile  0.9' 
at  Baltimore,  shall  open  on  signal  if  a* 
least  a  one-hour  notice  is  given  to  the 
Maryland  Transportation  Authority  in 
Baltimore. 

§117.557    Dorsey  Creek. 

The  draws  of  the  Naval  Academy 
highway  bridge,  mile  0.3  at  Annapolis. 
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and  the  Maryland  highway  bridge,  mile 
0.4  at  Annapolis,  need  not  open  for  the 
passage  of  vessels. 

S  1 17.559    Kent  Island  Narrows. 

(a)  The  draw  of  the  US  301  bridge. 
mile  1.0  at  Kent  Island  Narrows  shall 
open  on  signal  from  November  1  through 
April  30.  from  6  a.m.  to  6  p.m.  The  draw 
need  not  open  from  6  p.m.  to  6  a.m. 

(b]  From  May  1  through  October  31: 

(1)  On  Monday  (except  Monday 
holidays)  throu^  Thursday,  the 
drawbridge  shall  open  for  the  passage  of 
vessel  traffic  on  the  hour  from  7  a.m.  to  7 
p.m..  but  need  not  open  at  any  other 
time. 

(2)  On  Friday,  the  drawbridge  shall 
open  for  the  passage  of  vessel  traffic  on 
the  hour  from  6  a.m.  to  3  p.m.  and  at  8 
p.m.,  but  need  not  open  at  any  other 
time. 

(3)  On  Saturday,  the  drawbridge  shall 
open  for  the  passage  of  vessel  traffic  at 
6  a.m..  9  a.m.,  and  12  noon,  and  on  the 
hour  from  3  p.m.  to  8  p.m.,  but  need  not 
open  at  any  other  time. 

(4)  On  Sunday  and  legal  holidays 
falling  on  Monday,  the  drawbridge  shall 
open  for  the  passage  of  vessel  traffic  on 
the  hour  from  6  a.m.  to  1  p.m.,  and  at  8 
p.m.,  but  need  not  open  at  any  other 
time. 

(5)  The  draw  shall  open  at  scheduled 
opening  times  only  if  vessels  are  waiting 
to  pass,  and  at  each  opening  the  draw 
shall  remain  open  for  a  sufficient  period 
of  time  to  allow  passage  of  all  waiting 
vessels. 

(6)  If  a  vessel  is  approaching  the 
drawbridge  and  cannot  reach  the  draw 
exactly  on  the  hour,  the  drawtender  may 
delay  the  hourly  opening  up  to  ten 
minutes  past  the  hour  for  the  passage  of 
the  approaching  vessel  and  any  other 
vessels  that  are  waiting  to  pass. 

(c)  All  public  vessels  of  the  United 
States,  and  those  State  or  local  vessels 
on  public  safety  missions,  shall  be 
passed  at  any  time.  The  opening  signal 
from  these  vessels  is  five  or  more  blasts 
of  a  whistle  or  horn. 


S  117.561    Marshyhop«  Creek. 

The  draw  of  the  Sl4  bridge,  mile  5.8  at 
Brookview.  need  not  open  for  the 
passage  of  vessels.  However,  the         i 
operating  machinery  shall  be 
maintained  in  a  serviceable  condition. 


§117.563    Miles  River. 

The  draw  of  the  S370  bridge,  mile  10.0 
at  Easton.  shall  open  on  signal  from 
sunrise  to  sunset.  A  vessel  wishing  to 
pass  the  bridge  between  sunset  and 
sunrise  will  notify  the  drawtender  of  the 
time  at  which  it  is  desired  to  pass  and 
the  draw  of  the  bridge  shall  open  as 
soon  as  practicable  thereafter. 


§  1 1 7.565    Patuxent  River. 

The  draw  of  S231  bridge,  mile  24.4  at 
Benedict,  shall  open  on  signal  except 
that  from  6  p.m.  to  6  a.m.  the  draw  shall 
open  on  signal  if  notice  is  given  to  the 
Toll  Captan  at  the  Administration 
Building  at  the  east  end  of  the  bridge 
before  6  p.m. 

9  117.567    Pocomoke  River. 

(a)  The  draw  of  the  US113  bridge,  mile 
15.6  at  Pocomoke  City,  shall  open  on 
signal  except  that  the  draw  need  not 
open  from  10  p.m.  to  6  a.m. 

(b)  The  draw  of  the  S12  bridge,  mile 
29.9  at  Snow  Hill,  shall  open  on  signal  if 
at  least  five  hours  notice  is  given. 

§  1 17.569    Sinepuxent  Bay. 

The  draw  of  the  US50  bridge,  mile  0.5 
at  Ocean  City,  shall  open  on  signal, 
except  that  from  October  1  through 
April  30  at  least  three  hours  notice  is 
required  from  6  p.m.  to  6  a.m..  and  from 
May  25  through  September  15.  from  9 
a.m.  to  10  p.m.  the  draw  shall  open  at  25 
minutes  after  and  55  minutes  after  the 
hour  for  a  maximum  of  five  minutes  to 
permit  accumulated  vessels  to  pass. 

§117.571    SpaCreelc 

The  draw  of  the  S181  bridge,  mile  0.4 
at  Annapolis,  shall  open  on  signal 
except  that  from  7:30  a.m.  to  9  a.m.  and 
4:30  p.m.  to  6  p.m.,  Monday  through 
Friday,  except  Federal  and  State 
holidays,  the  draw  need  not  open  for  the 
passage  of  vessels,  and  from  May  1 
through  November  1,  from  10  a.m.  to  5 
p.m.  on  Saturdays  and  Sundays,  the 
draw  need  not  open  except  on  the  hour 
and  half  hour  if  any  vessels  are  waiting 
to  pass.  Public  vessels  of  the  United 
States  and  vessels  in  an  emergency 
involving  danger  to  life  or  property  shall 
be  passed  at  any  time. 

§117.573    Stoney  Creek. 

The  draw  of  the  S173  bridge,  mile  0.9 
at  Riviera  Beach,  shall  open  on  signal 
except  that  from  6:30  a.m.  to  9  a.m.  and 
from  4  p.m.  to  6  p.m..  Monday  through 
Friday,  except  Federal  and  State 
holidays,  the  draw  need  open  only  at 
7:30  a.m.  and  5  p.m.  if  any  vessels  are 
waiting  to  pass.  Public  vessels  of  the 
United  States  and  vessels  in  an 
emergency  involving  danger  to  life  or 
property  shall  be  passed  at  any  time. 

§117.575    Susquehanna  River. 

The  draw  of  the  bridge,  mile  1.0  at 
Havre  de  Grace,  shall  open  on  signal  if 
at  least  24  hours  notice  is  given. 

§117.577    Weems  Creek. 

The  draw  of  the  S437  bridge,  mile  0.7 
at  West  Annapolis,  shall  open  on  signal 
from  sunrise  to  sunset  from  May  1 
through  September  30.  At  all  other  times 


the  draw  shall  open  on  signal  if  at  least 
five  hours  notice  is  given. 

§117.579    Wicomteo  River  (North  Prong). 

The  draw  of  the  Main  Street  (US50) 
bridge,  mile  22.4  at  Salisbury,  shall  open 
on  signal  except  that  from  8  a.m.  to  9 
a.m..  12  noon  to  1  p.m..  and  4:30  p.m.  to 
5:30  p.m.  the  draw  need  not  open  for  the 
passage  of  vessels. 

Massachusetts 

§117.585    Achushnet  River. 

The  draws  of  the  US6  bridge,  mile  0.0. 
between  New  Bedford  and  Fairhaven. 
shall  open  on  signal  except  that  from 
6:30  a.m.  to  8:30  a.m..  11:30  a.m.  to  1:30 
p.m.,  and  4  p.m.  to  6  p.m.  on  all  days 
other  than  Sundays  and  legal  holidays, 
the  draws  need  not  open  for  vessels 
drawing  less  than  15  feet  of  water.  From 
May  1  through  September  30  from  9  p.m. 
to  5  a.m.  and  from  October  1  through 
April  30  from  one  hour  after  sunset  to 
one  hour  before  sunrise  the  draw  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given.  Public  vessels  of  the 
United  States  and  state  and  local 
vessels  used  for  public  safety  shall  be 
passed  as  soon  as  possible. 

§  1 17.587    Apponaganset  River. 

The  draw  of  the  Padanarum  highway 
bridge,  mile  1.0  at  South  Dartmouth, 
shall  open  on  signal  from  May  1  through 
October  31  from  sunrise  to  7:30  a.m.,  9:30 
a.m.,  11:30  a.m.,  1  p.m.,  4:30  p.m..  6:30 
p.m.  and  one  hour  after  sunset.  At  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  six  hours  notice  is 
given.  Public  vessels  of  the  United 
States  and  state  and  local  vessels  used 
for  public  safety  shall  be  passed  as  soon 
as  possible. 

§  1 1 7.589    Cape  Cod  Canal. 

(a)  The  lift  span  of  the  Buzzards  Bay 
railroad  bridge,  mile  0.7  at  Bourne,  will 
normally  be  kept  in  the  raised  (open) 
position  except  for  the  passage  of  trains 
or  for  maintenance.  No  signal  is  required 
if  the  lift  span  is  raised. 

(b)  If  the  lift  span  is  in  other  than  the 
raised  position,  the  opening  signal  shall 
be  one  prolonged  and  one  short  blast. 

(c)  Signals  to  be  sounded  from  the 
bridge  are: 

(1)  Immediately  preceding  the  raising 
of  the  drawspan:  One  prolonged  blast. 

(2)  Immediately  preceding  the 
lowering  of  the  drawspan:  Two 
prolonged  blasts. 

(3)  When  a  vessel  has  sounded  the 
opening  signal  and  the  drawspan  cannot 
be  raised  immediately:  Five  short  blasts 
in  a  rapid  succession. 

(4)  When  the  draw  is  closed  and 
visibility  is  reduced  in  foggy  weather 
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Five  short  blasts  in  rapid  succession 
every  two  minutes. 

§117.591    Charles  River. 

(a)  The  draw  of  the  Charlestown 
bridge,  mile  0.4  at  Boston,  need  not  open 
for  the  passage  of  vessels. 

(b)  The  draws  of  the  Boston  &  Maine 
railroad  bridge,  mile  0.8  at  Boston,  shall 
open  on  signal  except  that  from  6:15  a.m. 
to  9^10  a.m.  and  4:15  p.m.  to  7:40  p.m., 
except  Sundays  and  legal  holidays 
observed  in  the  locality,  the  draws  need 
not  open  for  the  passage  of  vessels. 

(c)  The  draw  of  the  Massachusetts 
Bay  Transportation  Authority  (East 
Cambridge  Viaduct)  railroad  bridge, 
mile  1.0  at  Boston,  need  not  open  for  the 
passage  of  vessels. 

(d)  The  draw  of  the  Metropolitan 
District  Commission  bridge,  mile  1.0  at 
Boston,  shall  open  on  signal  except  that 
from  6:15  a.m.  to  9:10  a.m.  and  4:15  p.m. 
to  7:40  p.m.,  except  Sundays  and  legal 
holidays  observed  in  the  locality,  the 
draw  need  not  open  for  the  passage  of 
vessels. 

(e)  The  draw  of  the  Commercial 
Avenue  bridge  across  Lechmere  Canal, 
mile  0.0  at  Boston,  need  not  open  for  the 
passage  of  vessels. 

(f)  The  draw  of  the  First  Street  bridge 
across  Broad  Canal,  mile  0.0  at  Boston, 
shall  open  on  signal  from  October  1 
through  May  31,  except  that  from 
Monday  through  Friday,  except  legal 
holidays,  from  7:30  a.m.  to  9  a.m.,  and 
4:30  p.m.  to  6  p.m.  the  draws  need  not 
open.  From  June  1  through  September  30 
the  draw  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

(g)  The  draws  of  the  bridges  across 
Broad  Canal  need  not  open  for  the 
passage  of  vessels. 

(h)  Public  vessels  of  the  United  States 
and  state  and  local  vessels  used  for 
public  safety  shall  be  passed  as  soon  as 
possible. 

(i)  When  high  tide  occurs  at  the 
Charlestown  Navy  Yard  within  45 
minutes  before  or  after  6:15  a.m  to  9:10 
a.m.;  the  draws  of  each  bridge  shall 
open  for  no  longer  than  a  10-minute 
period  for  vessels  which  draw  more 
than  12  feet  of  water.  This  10-minute 
period  is  dictated  by  train  traffic.  Once 
a  vessel  has  begun  passage  it  shall  be 
pased  through  each  bridge,  in  turn,  until 
it  reaches  its  destination. 

(j)  Signals. 

(1)  The  open  signal  is  two  prolonged 
blasts  followed  by  two  short  blasts. 

(2)  The  opening  signal  from  vessels 
entitled  to  pass  any  bridge  during  a 
closed  period  is  four  prolonged  blasts. 

(3)  The  acknowledging  signal  when 
the  draw  shall  open  is  three  prolonged 
blasts. 


(4)  The  acknowledging  signal  when 
the  draw  cannot  open  or  is  open  and 
must  close  is  two  prolonged  blasts. 

§117.593    Chelsea  River. 

(a)  All  drawbridges  across  the 
Chelsea  River  shall  open  on  signal.  The 
opening  signal  for  each  drawbridge  is 
two  prolonged  blasts  followed  by  two 
short  blasts  and  one  prolonged  blast. 

(b)  The  acknowledging  signal  is  three 
prolonged  blasts  when  the  draw  shall 
open  immediately. 

(c)  The  acknowledging  signal  is  two 
long  blasts  when  the  draw  cannot  open 
or  is  open  and  must  close. 

§  117.595    Danvers  River. 

The  draws  of  the  USl  bridge,  mile  0.0. 
the  Boston  and  Maine  railroad  bridge, 
mile  0.0,  and  the  Essex  County  bridge, 
mile  1.0,  all  at  Salem,  shall  open  on 
signal  except  that  from  12  midnight  to  8 
a.m.  the  draws  shall  open  as  soon  as 
possible  after  notice  is  given  to  the 
drawtenders,  either  at  the  bridges  during 
the  time  the  operators  are  on  duty  or  at 
their  residences  thereafter. 

§  1 1 7.597    Dorchester  Bay. 

The  draw  of  the  William  T.  Morrisey 
Boulevard  bridge,  mile  0.0  at  Boston, 
shall  open  on  signal  from  April  16 
through  October  14,  except  that  the 
draw  need  not  open  for  the  passage  of 
vessels  from  7:30  a.m.  to  9  a.m.,  and 
from  4:30  p.m.  to  6  p.m.  except  on 
Saturdays,  Sundays,  or  legal  holidays 
observed  in  the  locality.  From  October 
15  through  April  15,  the  draw  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given.  Public  vessels  of  the  United 
States  and  state  or  local  vessels  used  for 
public  safety  shall  be  passed  as  soon  as 
possible. 

§  1 1 7.599    Fort  Point  Channel. 

(a)  Tne  draws  of  the  Northern  Street 
bridge,  mile  0.1  at  Boston,  shall  open  on 
signal,  except  that  from  7  a.m.  to  9  a.m., 
and  4:30  p.m.  to  6:30  p.m.,  Monday 
through  Friday,  except  legal  holidays, 
the  draw  need  not  open  except  for 
vessels  whose  draft  is  less  that  18  feet. 
From  8  p.m.  to  6  a.m.  the  draw  need  not 
open  for  the  passage  of  vessels.  Public 
vessels  of  the  United  States  and  state  or 
local  vessels  used  for  public  safety  shall 
be  passed  as  soon  as  possible. 

(b)  The  draws  of  the  Congress  Street 
bridge,  mile  0.3,  and  the  Sumner  Street 
bridge,  mile  0.4,  both  at  Boston,  need  not 
open  for  the  passage  of  vessels. 

(c)  The  draws  of  the  Dorchester 
Avenue  bridge,  mile  0.8.  the  Amtrak 
railroad  bridge,  mile  0.8.  the  Broadway 
bridge,  mile  1.0.  and  the  Dover  Street 
bridge,  mile  1.2,  all  at  Boston,  need  not 
open  for  the  passage  of  vessels. 


§117.601    MaMen  River. 

The  draw  of  the  USl  bridge,  mile  0.3 
between  Medford  and  Everett,  need  not 
open  for  the  passage  of  vessels. 

§117.603    Manchester  HartMT. 

The  draw  of  the  Boston  and  Maine 
railroad  bridge,  mile  1.0  at  Manchester, 
shall  open  on  signal  from  April  1 
through  November  1  from  9  a.m.  to  1 
p.m.,  and  2  p.m.  to  6  p.m.  At  all  other 
times  at  least  two  hours  notice  is 
required  from  6:45  a.m.  to  3:45  p.m.  and 
at  least  five  hours  notice  is  required 
from  3:45  p.m.  to  6:45  a.m.  The  notice  is 
to  be  given  to  the  Chief  Dispatcher, 
Boston  and  Maine  railroad,  Boston. 

§  1 17.605    Merrimack  River. 

(a)  The  draws  of  the  USl  bridge,  mile 
3.4  at  Newburyport,  shall  open  on  signal 
May  1  through  October  31  from  6  a.m.  to 
10  p.m.,  and  from  November  1  through 
April  30  from  8  a.m.  to  5  p.m.  At  all  other 
times  the  draws  shall  open  if  at  least  a 
one-hour  notice  is  given. 

(b)  The  draw  of  the  Boston  and  Maine 
railroad  bridge,  mile  3.4  at  Newburyport. 
will  nommally  be  maintained  in  the 
open  position.  When  the  draw  is  in  the 
closed  position,  a  drawtender  shall  be 
on  duty  and  the  draw  shall  open  on 
signal. 

(c)  The  draws  of  the  Essex  County 
bridge,  mile  5.8  at  Newburyport,  the 
Essex  County  bridge,  mile  12.6  at  Rocks 
Village,  and  Groveland  bridge,  mile  16.5 
at  Groveland,  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

(d)  Fhiblic  vessels  of  the  United  States 
and  state  or  local  vessels  used  for  public 
safety  shall  be  passed  through  the  draw 
of  each  bridge  as  soon  as  possible. 

§117.607    MitcheU  River. 

(a)  The  draws  of  the  USl  bridge,  mile 
1.4,  and  the  Boston  and  Maine  railroad 
bridge,  mile  1.8,  both  at  Boston,  shall 
open  on  signal  except  that  from  7:45  a.m 
to  9  a.m.,  9:10  a.m.  to  10  a.m.  and  5  p.m. 
to  6  p.m.,  except  Sundays  and  on  legal 
holidays,  the  draws  need  not  open  for 
the  passage  of  vessels  whose  draft  is 
less  than  18  feet.  Public  vessels  of  the 
United  States  and  state  or  local  vessels 
used  for  public  safety  shall  be  passed  at 
any  time. 

(b)  The  draws  of  the  Wellington 
bridge,  mile  2.5.  and  the  General 
Lawrence  bridge,  mile  3.6.  both  at 
Boston,  need  not  open  for  the  passage  of 
vessels. 

§117.609    Mystic  River. 

The  draw  of  the  Granite  Avenue 
bridge,  mile  0.0  at  Boston,  shall  open  on 
signal  from  May  1  through  October  31 
and  from  November  1  through  April  30 
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from  8  a.m.  to  4  p.m.  The  draw  shall 
open  on  signal  from  November  1  through 
April  30  from  4  p.m.  to  8  a.m.  if  at  least 
24  hours  notice  is  given.  Public  vessels 
of  the  United  States  and  state  or  local 
vessels  used  for  public  safety  shall  be 
passed  at  any  time. 


§  1 17.61 1    Neponset  River. 

The  draws  of  the  S3A  bridge,  mile  1.6' 
at  Scituate.  and  the  Plymouth  County 
bridge,  mile  3.0  at  Norwell,  shall  open  on 
signal  from  May  1  through  October  31  if 
at  least  four  hours  notice  is  given.  From 
November  1  through  April  30  the  draws 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§117.613    North  RJver. 

The  draw  of  the  USl  bridge,  mile  0.1, 
between  Newburyport  and  Plum  Island, 
shall  open  on  signal  from  April  1 
through  November  30  during  daylight 
hours  two  hours  before  to  two  hours 
after  each  high  tide.  Daylight  shall  begin 
one  half  hour  before  sunrise  and  end 
one  half  hour  after  sunset  and  high  tide 
shall  occur  one  half  hour  later  than  the 
time  of  high  tide  for  Portland  as 
published  by  the  National  Oceanic  and 
Atmoshperic  Administration.  At  all 
other  times  the  draws  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 

§  1 17.615    Plum  Island  River. 

The  draw  of  the  Summer  (L)  Street 
bridge,  mile  0.2  at  Boston,  shall  open  on 
signal  from  9:30  a.m.  to  4  p.m.,  Monday 
through  Saturday,  and  from  9:30  a.m.  to 
4  p.m.  on  Sunday  from  April  1  through 
October  3.  At  all  other  times  the  draw 
shall  open  on  signal  if  at  least  10  hours 
notice  is  given.  Public  vessels  of  the 
United  States  and  state  or  local  vessels 
used  for  public  safety  shall  be  passed  as 
soon  as  possible. 


§  1 1 7.6 1 7    Reserve  Channel. 

The  draw  of  the  Bristol  County  bridge, 
mile  10.3  at  Berkley,  shall  open  on  signal 
from  May  1  through  October  31  from  5 
a.m.  to  10  p.m.  and  from  November  1 
through  April  30  from  6  a.m.  to  6  p.m.  At 
all  other  times  the  draw  shall  open  on 
signal  if  at  least  a  one-half  hour  notice  is 
given. 


§117.619    Taunton  Rtver. 

The  draw  of  the  Bristol  County  bridge, 
mile  10.3.  at  Berkley  shall  open  on  signal 
from  May  1  through  October  31  from  5 
a.m.  to  10  p.m.  and  from  November  1 
through  April  30  from  6  a.m.  to  6  p.m.  At 
all  other  limes  the  draw  shall  open  on 
signal  if  at  least  a  one-half  hour  notice  is 
given. 
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§  1 17.621    Weymouth  Fore  River. 

The  draw  of  the  S3  bridge,  mile  3.5. 
between  Quincy  Point  and  Weymouth, 
shall  open  on  signal,  except  that  the 
draw  need  not  open  from  6:30  a.m.  to  9 
a.m.  and  4  30  p.m.  to  6:30  p.m..  Monday 
through  Friday,  except  legal  holidays 
observed  in  the  locality.  However,  the 
draw  shall  open  at  any  time  for  public 
vessels  of  the  United  States,  any  vessel 
of  state  or  municipal  government  vessels 
used  for  public  safety  and  in  case  of 
emergency  or  during  severe  storm 
conditions. 

Michigan 

§117.625    Black  River. 

(a)  The  draws  of  the  Military  Street 
bridge,  mile  0.3.  and  Seventh  Street 
bridge,  mile  0.5,  both  at  Port  Huron, 
shall  open  on  signal: 

(1)  From  May  1  through  October  31  on 
Sundays  and  Federal  holidays  from  5:30 
p.m.  to  9  a.m. 

(2)  From  May  1  through  October  31. 
from  9  a.m.  to  5:30  p.m.,  Monday  through 
Saturday,  except  Federal  holidays,  only 
on  the  hour  and  half  hour. 

(3)  From  November  1  through 
November  30  and  April  1  through  April 

30  from  8  a.m.  to  4  p.m..  and  from  4  p.m. 
to  8  a.m.,  if  at  least  three  hours  notice  is 
given. 

(4)  From  December  1  through  March 

31  if  at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  Tenth  Street 
bridge,  mile  0.9  at  Port  Huron,  shall  open 
on  signal: 

(1)  From  May  1  through  October  31 
from  8  a.m.  to  11  p.m.  and  from  11  p.m. 
to  a  a.m.  if  at  least  one  hour  notice  is 
given. 

(2)  From  April  1  through  April  30  and 
November  1  through  November  30  if  at 
least  three  hours  notice  is  given. 

(3)  From  December  1  through  March 
31  if  at  least  24  hours  notice  is  given. 

(c)  Notice  requesting  the  opening  of 
any  of  the  Black  River  bridges  may  be 
given  to  the  dispatcher  of  the  Port  Huron 
Police  Department. 

(d)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  and  vessels  in  distress,  shall  be 
passed  as  soon  as  possible. 

§  117.627    ChetKjygan  River. 

(a)  The  draw  of  the  US23  bridge,  mile 
0.9  at  Cheboygan,  shall  open  on  signal: 

(1)  From  March  16  through  May  15 
and  September  16  through  December  14. 

(2)  From  May  16  through  September 
15,  Monday  through  Friday,  from  6:12 
p.m.  to  7:18  a.m.;  from  5:12  p.m.  to  11:18 
a.m.  on  Saturdays;  and  all  day  on 
Sundays. 

(3)  From  May  16  through  September 
15,  Monday  through  Friday,  from  7:18 


a.m.  to  6:12  p.m..  and  on  Saturdays  from 
11:18  a.m.  to  5:12  p.m.,  the  draw  need 
open  only  from  three  minutes  before  to 
three  minutes  after  the  quarter  hour  and 
the  three-quarters  hour. 

(4)  From  December  15  through  March 
15  if  at  least  24  hours  notice  is  given  to 
the  Cheboygan  Police  Department. 

(5)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  public  safety, 
and  vessels  in  distress,  shall  be  passed 
as  soon  as  possible. 

S 1 1 7.629    Crooked  River. 

The  draw  of  the  S68  bridge,  mile  29.6 
at  Alanson.  shall  open  on  signal  except 
that  from  November  1  through  May  15 
the  draw  shall  open  on  signal  if  at  least 
eight  hours  notice  is  given.  The  draw 
may  be  left  unattended  in  the  open 
position. 

§  1 17.631    Detroit  River  (Trenton  Channel). 

The  draw  of  the  Wayne  County 
bridge,  mile  5.6  at  Detroit,  shall  open  on 
signal  except  that  from  December  15 
through  March  15  the  draw  shall  open 
on  signal  if  at  least  five  hours  notice  is 
given. 

§117.633    Grand  River. 

(a)  The  draw  of  the  Grand  Trunk 
Western  railroad  bridge,  mile  2.8  at 
Grand  Haven,  shall  open  on  signal 
except  that  from  December  15  through 
March  15  the  draw  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  US31  bridge,  mile 
2.9,  at  Grand  Haven  shall  open  on 
signal: 

(1)  From  March  16  through  May  14, 
and  from  October  15  through  December 
14. 

(2)  From  May  15  through  October  14 
from  9:03  p.m.  to  6:03  a.m. 

(3)  From  May  15  through  October  14, 
from  6:03  a.m.  to  9:03  p.m.,  from  three 
minutes  before  to  three  minutes  after  the 
hour  and  half  hour. 

(4)  From  December  15  through  March 
15  if  at  least  24  hours  notice  is  given. 

(c)  The  draw  of  the  Grand  Trunk 
Western  railroad  bridge,  mile  0.2  across 
the  mouth  of  Spring  Lake  shall  open  on 
signal  except  that  from  December  15 
through  March  15  the  draw  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 

(d)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  and  vessels  in  distress  shall  be 
passed  through  the  draw  of  each  bridge 
as  soon  as  possible. 

§  1 17.635    Keweenaw  Waterway. 

The  draw  of  the  US41  bridge,  mile  16.0 
between  Houghton  and  Hancock,  shall 
open  on  signal  except  that  from  January 
1  through  March  15  the  draws  shall  open 
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on  signal  if  at  least  24  hours  notice  is 
given. 

§117.637    Manistt*  Rivar. 

The  draws  of  the  Maple  Street  bridge, 
mile  1.1,  the  Smith  Street  bridge,  mile  1.4 
and  the  Chessie  System  railroad  bridge, 
mile  1.5,  all  at  Manistee,  shall  open  on 
signal  except  that  from  January  1 
through  March  31  the  draws  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 

§  117.639    Ontonagon  River. 

The  draw  of  the  S64  bridge,  mile  0.3  at 
Ontonagon,  shall  open  on  signal  from 
March  16  through  December  15  from  7 
a.m.  to  n  p.m.,  and  from  11  p.m.  to  7 
a.m.  if  at  least  one  hours  notice  is  given. 
From  December  16  through  March  15  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§  1 1 7.64 1    Pina  River  (Charlevoix). 

The  draw  of  the  US31  bridge,  mile  0.3 
at  Charlevoix,  shall  open  on  signal 
except  that  from  6  a.m.  to  6  p.m.  the 
draw  shall  open  on  signal  from  three 
minutes  before  to  three  minutes  after  the 
hour  and  half  hour  if  any  vessels  are 
waiting  to  pass.  Public  vessels  of  the 
United  States,  state  or  local  vessels  used 
for  public  safety,  and  vessels  in  distress 
shall  be  passed  through  the  draw  of 
each  bridge  as  soon  as  possible. 

S  1 1 7.643    Pine  River  (St  Clair). 

The  draw  of  the  S29  bridge,  mile  0.1  at 
St.  Clair,  shall  open  on  signal  from  April 
1  through  November  30  from  2  a.m.  to  8 
a.m.  and  from  8  a.m.  to  2  a.m.  on  the 
hour  and  one-half  hour.  From  December 
1  through  March  31  the  draw  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given.  Public  vessels  of  the  United 
States,  state  on  local  vesels  used  for 
public  safety,  and  vessels  in  distress 
shall  be  passed  through  the  draw  of 
each  bridge  as  soon  as  possible. 

§117.645    Rouge  River  (Short  Cut  Canal). 

(a)  The  draws  of  the  Jefferson  Avenue 
bridge,  mile  1.1,  and  the  Fort  Street 
bridge,  mile  2.2,  both  at  Detroit,  shall 
open  on  signal  from  March  16  through 
December  14  and  from  December  15 
through  March  15  from  8:30  a.m.  to  4 
p.m.,  4:40  p.m.  to  5  p.m.,  and  6  p.m.to  7:30 
a.m.,  Monday  through  Friday,  and  on 
Saturday,  Sundays,  and  Federal 
holidays. 

(1)  From  December  15  through  March 
15  the  draws  need  not  open  from  7:30 
a.m.  to  8:30  a.m.,  4  p.m.  to  4:40  p.m.,  and 
5  p.m.  to  6  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

(2)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  and  vessels  in  distress  shall  be 


passed  through  each  draw  as  soon  as 
possible. 

§117.647    Saginaw  Rtver. 

(a)  The  draws  of  the  Detroit  and 
Mackinac  railroad  bridge,  mile  2.5  at 
Bay  City,  the  CONRAIL  railroad  bridge, 
mile  4.4  at  Bay  City  and  the  Chessie 
System  railroad  bridge,  mile  18.0  at 
Saginaw,  shall  open  on  signal  exept  that 
from  December  16  through  March  15  the 
draws  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

(b)  The  draws  of  the  Independence 
Street  bridge,  mile  3.3,  Third  Street 
bridge,  mile  4.7,  Veterans  Memorial 
bridge,  mile  5.0,  and  Lafayette  Street 
bridge,  mile  6.2,  all  in  Bay  City,  shall 
open  on  signal  from  March  16  thrugh 
December  15,  except  that: 

(1)  From  6:30  a.m.  to  8:30  a.m.  and  3:30 
p.m.  to  5:30  p.m.,  except  Sundays,  the 
draws  need  not  open  for  the  passage  of 
vesseles  of  less  than  50  gross  tons. 

(2)  From  7:30  a.m.  to  8:30  a.m.  and  4:30 
p.m.  to  5:30  p.m.,  except  on  Sundays  and 
Federal  holidays,  the  draws  need  not 
open  for  the  passage  of  downbound 
vessels  of  over  50  gross  tons. 

(3)  From  8  a.m.  to  8  p.m.,  on 
Saturdays,  Sundays,  and  Federal 
holidays,  the  draws  of  the  Independence 
Street,  Veterans  Memorial,  and 
Lafayette  Street  bridges  need  not  open 
for  the  passage  of  pleasure  craft  except 
on  the  hour  and  half  hour. 

(4)  From  December  16  through  March 
15  the  draws  of  these  bridges  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given. 

(c)  The  draw  of  the  1-75  bridge,  mile 
14.5  at  Zilwaukee,  shall  open  on  signal 
except  that  from  December  16  through 
March  15  the  draw  shall  open  on  signal 
if  at  least  12  hours  notice  is  given. 

(d)  the  draw  of  the  Six  Avenue  bridge, 
mile  16!5,  at  Zilwaukee  shall  open  on 
signal  from  April  1  through  November  15 
from  7  a.m.  to  11  p.m.,  and  at  all  other 
times  if  at  least  three  hours  notice  is 
given. 

(e)  The  draws  of  all  bridges  between 
the  Sixth  Avenue  bridge,  mile  17.1,  and 
the  Grand  Trunk  Western  railroad 
bridge,  mile  19.2,  shall  open  on  signal  if 
at  least  three  hours  notice  is  given. , 

(f)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  and  vessels  in  distress  shall  be 
passed  through  each  draw  as  soon  as 
possible. 

(g)  The  draw  of  the  Grand  Trunk 
Western  railroad  bridge,  mile  19.2,  need 
not  open  for  the  passage  of  vessels. 

§117.64«    St  Joeeph  Hutor. 

The  draw  of  the  US31  bridge,  mile  0.9 
at  St.  Joseph,  shall  open  on  signal  except 
that  from  December  15  through  March  1 


the  draw  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

§117.651    St  Joeeph  River. 

The  draws  of  the  US33  (Biossomland) 
bridge,  mile  0.9,  and  the  BL-04 
(Bicentennial)  bridge,  mile  1.0,  both  at 
St.  Joseph,  shall  open  on  signal: 

(a)  From  March  1  through  May  14, 
October  1  through  December  15,  and 
from  8  p.m.  to  7  a.m.  from  May  15 
through  September  30. 

(b)  From  7  a.m.  to  8  p.m.  from  May  15 
through  September  30. 

(1)  The  draws  of  the  Biossomland 
bridge  need  open  only  from  three 
minutes  before  to  three  minutes  after  the 
hour  and  half  hour. 

(2)  The  draws  of  the  Bicentennial 
bridge  need  open  only  from  three 
minutes  before  to  three  minutes  after  the 
quarter  and  three-quarter  hour. 

(c)  From  December  16  through  the  last 
day  of  February  both  draws  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given. 

(d)  Public  vessels  of  the  United  States, 
state  and  local  government  vessels  used 
for  public  safety,  commercial  vessels, 
and  vessels  in  distress,  shall  be  passed 
through  either  draw  as  soon  as  possible. 

§117.653    St  Mary's  FaHs  Canal. 

The  draw  of  the  Sea  Line  railroad 
bridge,  mile  1.0  at  Sault  Ste.  Marie,  shall 
be  maintained  in  the  open  position 
during  the  navigation  season,  except 
when  a  train  is  approaching  and 
crossing  this  bridge  or  for  maintenance. 
Bridge  operators  shall  not  give 
precedence  to  railway  traffic  and  shall 
not  close  the  bridge  against  an  upbound 
vessel  after  lock  gates  are  open  and  the 
vessel  is  proceeding  toward  the  bridge, 
nor  against  a  downbound  vessel.  1,200 
feet  or  less  west  of  the  bridge,  unless 
said  vessel  is  moored  at  either  canal 
pier  awaiting  its  turn  to  take  position  at 
lock  approaches. 

§117.655    Thunder  Bay  River. 

The  draw  of  the  US23  bridge,  mile  0.3 
at  Alpena,  shall  open  on  signal  if  at 
least  three  hours  notice  is  given  to  the 
Dispatcher,  Police  Department,  City  of 
Alpena,  Michigan. 

Minnesota 

§  1 17  J61    Duluth  Ship  Canal  (Duluth- 
Superlor  HartKN-). 

(a)  The  draw  of  the  Duluth  Ship  Canal 
bridge,  mile  0.1  at  Duluth,  shall  open  on 
signal  except  that  from  January  1 
through  March  15  the  draw  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given.  The  opening  signal  is  one 
prolonged  blast  one  short  blast,  one 
prolonged  blast  one  short  blast.  All 
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other  signals  shall  be  those  set  forth  in 
S  117.9. 

(1)  If  the  Duluth  Ship  Canal  Bridge  is 
disabled,  the  bridge  authorities  must 
give  incoming  and  outgoing  vessels 
timely  and  dependable  notice,  by  tug 
service  if  necessary,  so  that  they  will 
not  attempt  to  enter  the  canal. 

(2)  Vessels  must  be  given  precedence 
over  highway  or  railway  traffic  at  all 
times. 


§  1 1 7.663    Minnesota  River. 

The  draws  of  the  bridges  from  the 
mouth  through  LeSueur  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 
The  draws  of  the  bridge  above  LeSueur 
need  not  open  for  the  passage  of  vessels. 

§117.665    Red  River  of  the  North. 

The  draws  of  the  bridges  need  not 
open  for  the  passage  of  vessels. 

§  1 1 7.667    St  Croix  River. 

(a)  The  draws  of  the  Burlington 
Northern  railroad  bridge,  mile  0.2.  and 
the  US-16-61  bridges,  both  at  Prescott. 
and  the  Chicago  and  Northwestern 
bridge,  mile  17.3,  at  Hudson,  shall  open 
on  signal  except  that  from  December  15 
through  March  1  the  draws  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given. 

(b)  The  draw  of  the  S36  bridge,  mile 
23.3,  at  Stillwater,  shall  open  on  signal: 

(1)  From  May  15  through  October  15 
from  Monday  through  Friday,  except 
Federal  holidays,  as  follows; 

8  a.m.  to  11  a.m.  every  hour  on  the  hour 
11  a.m.  to  3  p.m.  every  hour  and  half  hour 
3  p.m.  to  6  p.m.  every  hour  on  the  hour 
6  p.m.  to  10  p.m.every  hour  and  half  hour 

10  p.m.  to  8  a.m.  if  at  least  two  hours  notice  is 
given.  I 

(2)  On  Saturdays.  Sundays,  and 
Federal  holidays,  as  follows: 

8  a.m.  to  11  a.m.  every  hour  and  half  houij 

11  a.m.  to  8  p.m.  every  hour  on  the  hour 

8  p.m.  to  midnight  every  hour  and  half  hour 
Midnight  to  8  a.m.  if  at  least  two  hours  notice 
is  given. 

(3)  From  October  16  through  May  14  if 
at  least  24  hours  notice  is  given. 

(c)  The  draw  of  the  Soo  Line  railroad 
bridge,  mile  40.7,  at  Otisville,  need  not 
open  for  the  passage  of  vessels. 


9117.    St  Louis  River. 

(a)  The  draws  of  the  Burlington 
Northern  railroad  bridges.  Minnesota 
Draw,  mile  5.7.  and  Wisconsin  Draw. 
mile  5.7,  the  Grassy  Point  Bridge,  mile 
8.0.  and  the  Arrowhead  Bridge,  mile  8.7. 
shall  open  on  signal  except  that  from 
January  1  throu^  March  15  the  draw 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

(b)  The  draws  of  the  Duluth  Missabe 
and  Iron  Ridge  Railway  bridge  (Transfer 


Bridge),  mile  16.3.  need  not  open  for  the 
passage  of  vessels. 

S  1 17.671    Upper  Mississippi  River. 

(a)  The  draws  of  all  bridges  between 
Lock  and  Dam  No.  2,  mile  815.2.  and 
Lock  and  Dam  No.  10.  mile  615.1.  shall 
open  on  signal  except  that  from 
December  15  through  March  1  the  draws 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

(b)  The  draws  of  all  bridges  between 
Lock  and  Dam  No.  1.  mile  847.6,  and 
Lock  and  Dam  No.  2.  mile  815.2.  shall 
open  on  signal  except  that  from 
December  15  through  March  1  the  draws 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given. 

Mississippi 

§  1 1 7.675    Back  Bay  of  Biloxi. 

The  draw  of  the  Sl5  bridge,  mile  3.0  at 
Biloxi  shall  open  on  signal  if  at  least  six 
hours  notice  is  given. 

§117.677    Big  Sunflower  River. 

The  draw  of  the  Columbus  and 
Greenville  railroad  bridge,  mile  96.1  at 
Baird.  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

§  1 1 7.679    Escatawpa  River. 

The  draw  of  the  S63  bridge,  mile  1.0  at 
Moss  Point,  shall  open  on  signal  except 
that  from  6  a.m.  to  6:45  a.m..  7  a.m.  to 
7:30  a.m..  3:25  p.m.  to  3:45  p.m..  and  4 
p.m.  to  5  p.m..  Monday  through  Friday, 
except  Federal  holidays,  the  draw  need 
not  open  for  the  passage  of  vessels. 

§  1 1 7.68 1    Old  Fort  Bayou. 

The  draw  of  the  US90  bridge,  mile  1.6 
at  Ocean  Springs,  shall  open  on  signal 
except  that  from  9  p.m.  to  5  a.m.  the 
draw  shall  open  on  signal  if  at  least 
eight  hours  notice  is  given  to  the  Old 
Fort  Bayou  drawtender.  During  periods 
of  storm  or  hurricane  warnings  issued 
by  the  National  Weather  Service,  the 
draw  shall  open  on  signal  at  any  time. 

§  1 1 7.683    Pascagoula  River. 

The  draw  of  the  US90  bridge,  mile  1.8 
at  Pascagoula.  shall  open  on  signal 
except  that  from  6:15  a.m.  to  7:15  a.m.. 
7:25  a.m.  to  8  a.m..  3:15  p.m.  to  4:15  p.m.. 
and  4:30  p.m.  to  5:30  p.m..  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  not  open  for  the  passage 
of  vessels. 

§117.685    Yazoo  River. 

(a)  The  draws  of  the  Illinois  Central 
Gulf  railroad  bridge,  mile  16.7  at 
Redwood,  and  the  Satartia  highway 
(S433)  bridge,  mile  53.3  at  Satartia.  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given.  When  a  vessel  has  given 
notice  and  fails  to  arrive  within  the  two- 
hour  period  specified,  the  drawtender 


shall  remain  on  duty  for  two  additional 
hours  and  open  the  draw  if  the 
requesting  vessel  appears.  After  this 
time,  an  additional  two-hour  notice  is 
required. 

(b)  The  draws  of  the  bridges  upstream 
from  the  Satariia  highway  (S433)  bridge 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given.  When  a  vessel  has  given 
notice  and  fails  to  arrive  within  the  four- 
hour  period  specified,  the  drawtender 
shall  remain  on  duty  for  two  additional 
hours  and  open  the  draw  if  the 
requesting  vessels  appears.  After  this 
time,  an  additional  four-hour  notice  is 
required. 

Missouri 

§117.687    Missouri  River. 

The  draws  of  the  bridges  across  the 
Missouri  River  from  the  mouth  to  St. 
Joseph,  shall  open  on  signal  except  that 
from  December  16  through  the  last  day 
of  February,  the  draws  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

§  1 1 7.689    Osage  River. 

The  draw  of  the  Missouri  Pacific 
Railroad  bridge,  mile  5.6  at  Osage  City, 
need  not  open  for  the  passage  of  vessels. 

Nebraska 

§117.691     Missouri  River. 

(a)  The  draw  of  the  Illinois  Central 
Gulf  railroad  bridge,  mile  618.3  at 
Omaha,  shall  open  on  signal  except  that 
from  December  1  through  March  1  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

(b)  The  draw  of  the  129  highway 
bridge,  mile  732.3  at  Sioux  City,  need  not 
open  for  the  passage  of  vessels. 

New  Hampshire 

§  1 1 7.695    Bellamy  River. 

The  draw  of  the  state  highway  bridge, 
mile  0.2  at  Dover,  shall  open  on  signal 
from  April  1  through  October  31  from  6 
a.m.  to  10  p.m.  if  at  least  four  hours 
notice  is  given.  At  all  other  times  the 
draw  shall  open  as  soon  as  possible 
only  for  emergencies. 

§  1 17.697    Hampton  River. 

The  draw  of  the  state  highway  bridge, 
mile  0.0  at  Hampton,  shall  open  on 
signal  from  April  1  through  October  31 
for  the  passage  of  vessels  during  the 
daylight  portions  of  the  periods 
beginning  three  hours  before  and  ending 
three  hours  after  each  high  water.  For 
the  purpose  of  this  section,  daylight  is 
construed  to  begin  30  minutes  before 
sunrise  and  to  end  30  minutes  after 
sunset,  and  high  water  shall  be  deemed 
to  occur  30  minutes  later  than  the  time 
of  high  water  for  Portland.  Maine,  as 
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given  in  the  tide  tables  for  the  United 
States  published  by  the  National 
Oceanic  and  Atmospheric 
Administration.  At  all  other  times  the 
draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given. 

§117.699    Little  Harbor. 

The  draw  of  the  USl  bridge,  mile  1.0 
between  New  Castle  and  Rye,  shall 
open  on  signal  from  April  1  through 
October  31  from  6  a.m.  to  10  p.m.  if  at 
least  four  hours  notice  is  given.  At  all 
other  times  the  draw  shall  open  as  soon 
as  possible  only  for  emergencies. 

New  Jersey 

§117.701    Alloway  Creek. 

(a)  The  draws  of  the  Salem  County 
bridges,  miles  5.1  at  Hancocks,  and  6.5 
at  Upper  Hancocks,  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  S49  bridge,  mile 
9.5  at  Quinton,  need  not  open  for  the 
passage  of  vessels. 

§117.703    Bass  River. 

The  draw  of  the  US9  bridge,  mile  2.6 
at  New  Gretna,  shall  open  on  signal 
from  March  1  through  November  30  from 
7  a.m.  to  11  p.m.  From  March  1  through 
November  30,  from  11  p.m.  to  7  a.m.,  and 
from  December  1  through  the  last  day  of 
February,  the  draw  shall  open  on  signal 
if  at  least  six  hours  notice  is* given. 

§  1 17.705    Beaver  Dam  Creek. 

The  draw  of  the  Ocean  County  bridge, 
mile  0.5  at  Point  Pleasant,  shall  open  on 
signal  from  June  1  through  September  30 
and  from  8  a.m.  to  4  p.m.  during  April, 
May,  October,  and  November.  At  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

§117.707    Cape  Island  Creek. 

The  draw  of  the  Cape  May  County 
bridge,  mile  0.3  at  Cape  May,  need  not 
open  for  the  passage  of  vessels. 

§  117.709    Cheesequake  Creek. 

(a)  The  draw  of  the  S35  bridge,  mile 
0.0  at  Morgan,  South  Amboy,  shall  open 
on  signal  except  that  from  May  15 
through  October  15  from  7  a.m.  to  7  p.m. 
the  draw  need  only  open  on  the  hour, 
and  from  December  1  through  March  31 
from  11  p.m.  to  7  a.m.,  the  draw  need  not 
open  for  the  passage  of  vessels. 

(b)  The  draws  of  the  railroad  bridge, 
mile  0.2,  shall  open  on  signal,  except  at 
least  four  hours  notice  is  required: 

(1)  From  January  1  through  March  1 
from  6  p.m.  to  6  a.m. 

(2)  From  April  1  through  April  30  and 
November  1  through  November  30,  from 
10  p.m.  to  6  a.m.,  Monday  through 
Thursday,  and  midnight  Sunday  through 
6  a.m.  Monday. 


(3)  From  December  1  through 
December  31  from  10  p.m.  to  6  a.m. 

§  1 17.71 1    Cohansey  River. 

The  draw  of  the  Broad  Street  bridge, 
mile  18.2  at  Bridgeton,  need  not  open  for 
the  passage  of  vessels. 

§117.713    Cooper  River. 

(a)  The  draws  of  the  State  Street 
bridge,  mile  0.3,  the  CONRAIL  bridge  at 
North  River  Avenue,  mile  0.9,  and  the 
Federal  Street  bridge,  mile  1.0.  all  at 
Camden,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

(b)  The  draw  of  the  Admiral  Wilson 
Boulevard  bridge,  mile  1.1  at  Camden, 
need  not  open  for  the  passage  of  vessels. 

§117.715    Debbies  Creek. 

The  draw  of  the  Monmouth  County 
highway  bridge,  mile  0.4  at  Manasquan, 
shall  open  on  signal  except  that  from 
Memorial  Day  through  Labor  Day  from  7 
a.m.  to  8  p.m.,  the  draw  need  open  only 
on  the  hour  and  half  hour  if  any  vessels 
are  waiting  to  pass. 

§  117.717    Delaware  River  (Back  Channel). 

The  draw  of  the  Cities  Service 
Company  bridge,  mile  117.0  between 
Petty  Island  and  Camden,  need  not  open 
for  the  passage  of  vessels. 

§117.719    Elizabeth  River. 

(a)The  draws  of  the  railroad  bridge, 
mile  0.7,  the  Baltic  Street  bridge,  mile 
0.9,  the  Summer  Street  bridge,  mile  1.3, 
the  South  Street  bridge,  mile  1.8,  and  the 
Bridge  Street  bridge,  mile  2.1.  all  at 
Elizabeth,  need  not  open  for  the  passage 
of  vessels. 

(b)  The  draw  of  the  South  Front  Street 
bridge,  mile  0.0  at  Elizabeth,  shall  open 
on  signal  except  that  from  12  midnight  to 
7  a.m.  the  draw  shall  open  on  signal  if  at 
least  three  hours  notice  is  given. 

(c)  The  draws  of  the  South  First  Street 
bridge,  mile  0.4  at  Elizabeth,  shall  open 
on  signal  if  at  least  three  hours  notice  is 
given. 

§117.721    Great  Channel 

The  draw  of  the  Cape  May  County 
Bridge  Commission  bridge,  mile  0.7, 
between  Stone  Harbor  and  Nummy 
Island  shall  open  on  signal  except  that 
from  November  1  through  April  30  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§  1 17.723    Hackensack  River  and  Overpeck 
Creek. 

[a]  The  draws  of  each  bridge  shall 
open  on  signal  except  that: 

(1)  The  draw  of  AMTRAK's  Portal 
bridge,  mile  5.0  at  Snake  Hill,  need  not 
open  Monday  through  Friday,  except 
Federal  holidays  from  7:20  a.m.  to  9:20 


a.m.  and  from  4:30  p.m.  to  6:50  p.m. 
Outside  of  these  closed  periods,  an 
opening  may  not  be  delayed  for  more 
than  ten  minutes  unless  the  drawtender 
and  the  vessel,  communicating  by 
radiotelephone,  agree  to  a  longer  delay. 

(2)  The  draw  of  the  S46  bridge,  mile 

14.0  at  Little  Ferry,  shall  open  on  signal 
if  at  least  six  hours  notice  is  given. 

(3)  The  draw  of  the  Court  Street 
bridge,  mile  16.2  at  Hackensack.  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given  from  8  a.m.  to  12 

'midnight.  From  12  midnight  to  8  a.m.  the 
draw  shall  open  on  signal  if  at  least  six 
hours  notice  is  given. 

(4)  The  draws  of  the  CONRAIL  and 
New  York,  Susquehanna  and  Western 
railroad  bridges,  mile  0.0  on  Overpeck 
Creek,  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

(5)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  and  vessels  in  distress  shall  be 
passed  through  the  draw  of  each  bridge 
as  soon  as  possible. 

(6)  The  draws  of  the  New  York, 
Susquehanna,  and  Western  railroad 
bridge,  mile  16.3,  and  the  Midtown 
bridge,  mile  16.5,  both  at  Hackensack, 
need  not  open  for  the  passage  of  vessels. 

§117.725    Manantico  Crack. 

The  draw  of  the  highway  bridge,  mile 
0.5  at  Millville.  need  not  open  for  the 
passage  of  vessels. 

§  1 1 7.727    Manasquan  River. 

The  draw  of  the  S70  bridge,  mile  3.4  at 
Brielle  Township,  shall  open  on  signal 
from  7  a.m.  to  11  p.m.  The  draw  need  not 
open  from  11  p.m.  to  7  a.in. 

§117.729    Mantua  Creek. 

The  draw  of  the  highway  bridge,  mile 
1.7  at  Paulsboro,  shall  open  on  signal 
from  7  a.m.  to  11  p.m.  The  draw  shall 
open  on  signal  from  11  p.m.  to  7  a.m.  if 
at  least  four  hours  notice  is  given. 

§  1 1 7.73 1    New  Jersey  Intracoastal 
Waterway. 

(a)  The  draw  of  the  S37  bridge,  mile 

14.1  at  Seaside  Heights,  shall  open  on 
signal  except  that: 

(1)  From  December  1  through  March 
31  from  11  p.m.  to  7  a.m..  the  draw  need 
not  open  to  navigation. 

(2)  From  Memorial  Day  through  Labor 
Day  from  10  a.m.  to  2  p.m.  Saturdays, 
Sundays,  and  Federal  holidays,  the 
draw  need  only  open  on  the  hour  and 
half  hour,  except  that  it  shall  open  at 
any  time  for  the  passage  of  vessels  with 
tows  during  such  periods. 

(b)  The  draws  of  the  New  Jersey  Rail 
Transit  Corporation  railroad  bridge,  mile 
68.9  at  Atlantic  Qty.  shall  open  on 
signal  from  11  p.m.  to  6  a.m.  The  draw 
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shall  open  on  signal  from  20  minutes  to 
30  minutes  after  each  hour  from  6  a.m.  to 
11  p.m.  if  any  vessels  are  waiting  to 
pass. 

(c)  The  draw  of  the  Albany  Avenue 
(US  40-322)  bridge,  mile  70.0  at  Atlantic 
City,  shall  open  on  signal  from  October 

I  through  May  30,  and  from  June  1 
through  September  30  from  9  p.m.  to  9 
a.m.  From  June  1  through  September  30 
from  9  a.m.  to  4  p.m.,  and  from  6  p.m.  to 
9  p.m.,  the  draw  shall  open  on  the  hour 
and  half  hour.  From  June  1  through 
September  30  from  4  p.m.  to  B  p.m.,  the 
draw  need  not  open. 

(d)  The  draw  of  the  Dorset  Avenue 
bridge,  mile  71.2  at  Ventnor  City,  shall 
open  on  signal  from  October  1  through 
May  30  and  from  June  1  through 
September  30  from  9:15  p.m.  to  9:15  a.m. 
From  June  1  through  September  30  from 
9:15  a.m.  to  9:15  p.m.,  the  draw  need 
open  only  on  the  quarter  and  three- 
quarter  hours  for  any  vessels  waiting  to 
pass.  Public  vessels  of  the  United  States 
and  vessels  in  distress  shall  be  passed 
at  any  time. 

(e)  The  draw  of  the  Route  52  (Ninth 
Street)  bridge,  mile  80.4  at  Ocean  City, 
shall  open  on  signal  except  that  from 
Memorial  Day  through  Labor  Day  from 

II  a.m.  to  5  p.m.  on  Saturdays.  Sundays, 
and  Federal  holidays,  the  draw  need 
open  only  on  the  hour  and  half  hour  if 
any  vessels  are  waiting  to  pass.  Public 
vessels  of  the  United  States,  vessels 
with  another  vessel  in  tow,  and  vessels 
in  distress  shall  be  passed  at  any  time. 

(f)  The  draw  of  the  Stone  Harbor 
Boulevard  bridge  across  Great  Channel, 
mile  102.0  at  Stone  Harbor,  shall  open 
on  signal  except  that  on  Saturdays, 
Sundays,  and  holidays  from  Memorial 
Day  through  Labor  Day  from  8  a.m.  to  6 
p.m.  The  draw  need  open  only  on  the 
hour,  20  minutes  after  the  hour,  and  40 
minutes  after  the  hour.  Public  vessels  of 
the  United  States  and  vessels  with 
another  vessel  in  tow  shall  be  passed  at 
any  time. 

(g)  All  bridges  need  not  stay  open  for 
more  than  10  minutes  for  the  passage  of 
vessels  nor  need  they  stay  closed  for 
more  than  10  minutes  for  the  passage  of 
land  traffic. 

§  1 17.733    Oceanport  Creek. 

The  draw  of  the  Conrail  railroad 
bridge,  mile  8.4  near  Oceanport,  shall 
open  on  signal  if  at  least  four  hours 
notice  is  given. 


S 1 17.735    (Xdmans  Creek. 

The  draws  of  the  US  30  bridge,  mile 
3.1  at  Nortonville.  the  Conrail  railroad 
bridge,  mile  4.0  at  Jumbo,  and  the  Salem 
County  bridge,  mile  5.1  at  Pedricktown, 
need  not  open  for  the  passage  of  vessels. 


§  1 17.737    Passaic  River. 

The  draws  of  each  bridge  shall  open 
on  signal  except  that: 

(a)  The  following  bridges  need  not 
open  during  the  hours  specified,  Monday 
through  Friday,  except  Federal  holidays: 

(1)  Amtrak's  Dock  bridge,  mile  5.0, 
from  7:20  a.m.  to  9:20  a.m.  and  4:30  p.m. 
to  6:50  p.m.  Outside  of  these  closed 
periods,  an  opening  of  the  Dock  bridge 
may  be  delayed  no  more  than  10 
minutes  unless  the  drawtender  and  the 
vessel,  communicating  by 
radiotelephone,  agree  to  a  longer  delay. 

(2)  Conrail's  Morristown  Line  bridge, 
mile  5.8,  from  7:23  a.m.  to  9  a.m.  and  4:30 
p.m.  to  6:50  p.m. 

(b)  The  opening  of  the  draw  of  the 
following  bridges  may  be  delayed  as 
specified: 

(1)  Route  280  (Stickel  Memorial) 
bridge,  mile  5.8.  The  draw  shall  open  on 
signal  if  at  least  eight  hours  notice  is 
given.  In  an  emergency  the  draw  shall 
open  as  soon  as  possible  but  not  more 
than  two  hours  after  the  opening 
request. 

(2)  CONRAIL  bridge  (West  Arlington), 
mile  8.0.  from  7  a.m.  to  11  p.m..  the  draw 
shall  open  on  signal  if  at  least  eight 
hours  notice  is  given.  From  11  p.m.  to  7 
a.m.,  the  draw  need  not  open. 

(3)  CONRAIL  bridge  (Lyndhurst),  mile 
11.7,  from  8  a.m.  to  midnight,  the  draw 
shall  open  on  signal.  From  midnight  to  8 
a.m.,  the  draw  shall  open  on  signal  if  at 
least  six  hours  notice  is  given. 

(4)  Route  3  bridge,  mile  11.8  at 
Rutherford,  shall  open  on  signal  if  at 
least  six  hours  notice  is  given. 

(5)  Union  Avenue  bridge,  mile  13.2. 
shall  open  on  signal  except  that  from 
midnight  to  8  a.m.  the  draw  shall  open 
on  signal  if  at  least  eight  hours  notice  is 
given. 

(c)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
service,  and  vessels  in  distress  shall  be 
passed  through  the  draw  of  each  bridge 
as  soon  as  possible. 

(d)  The  draws  of  the  following  bridges 
need  not  open  for  the  passage  of  vessels: 

(1)  Gregory  Avenue  bridge,  mile  14.0. 

(2)  Second  Street  bridge,  mile  14.7. 

(3)  West  Eighth  Street  bridge,  mile 
15.3. 

§  1 17.739    Raccoon  Creek. 

The  draw  of  the  CONRAIL  railroad 
bridge,  mile  2.0  at  Bridgeport,  shall  open 
on  signal  except  that  from  10  p.m.  to  6 
a.m.,  Monday  through  Friday,  and  on 
Saturdays,  Sundays  and  holidays,  from 
December  1  through  the  last  day  of 
February  at  least  four  hours  notice  is 
required. 


§  117.741    Rahway  River. 

The  draw  of  the  railroad  bridge,  mile 
2.0  at  Linden,  shall  open  on  signal  from 
April  1  through  November  30  from  6  a.m. 
to  10  p.m.  At  all  other  times  the  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given. 

§  1 1 7.743    Rancocas  River  (Creek). 

The  draws  of  the  S543  bridge,  mile  1.3 
at  Riverside,  the  CONRAIL  bridge,  mile 
1.6  at  Delanco,  the  US130  bridge,  mile 
3.3  at  Bridgeboro  and  the  S38  bridge, 
mile  7.8  at  Centerton.  shall  open  on 
signal  from  April  1  through  November  30 
from  7  a.m.  to  11  p.m.  From  December  1 
through  March  31  from  7  a.m.  to  11  p.m. 
the  draws  shall  open  on  signal  if  at  least 
24  hours  notice  is  given.  From  11  p.m.  to 
7  a.m.  the  draws  need  not  open  for  the 
passage  of  vessels. 

§  1 1 7.745    Raritan  River  and  Arttiur  Kill  and 
their  tributaries. 

The  draws  of  all  bridges  shall  open  on 
signal  except  that  from  7:30  a.m.  to  10 
a.m.  and  5  p.m.  to  7:30  p.m.  the  draws 
may  open  for  the  passage  of  vessels  for 
periods  no  longer  than  10  minutes. 
Public  vessels  of  the  United  States  and 
state  or  local  vessels  used  for  public 
safety,  shall  be  passed  at  any  time. 

§117.747    Salem  River. 

The  draw  of  the  S49  bridge,  mile  3.5  at 
Salem,  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§  1 1 7.749    Shark  River  (South  Channel). 

(a)  the  draws  of  S71  bridge,  mile  0.8  at 
Avon,  the  railroad  bridge,  mile  0.9  at 
Avon  and  the  S35  bridge,  mile  0.9  at 
Avon,  are  considered  and  operate  as 
one  unit.  The  owners  shall  provide 
signal  systems  so  connected  that  the 
operator  of  any  of  the  bridges  may 
simultaneously  notify  the  operators  of 
the  other  two.  The  operator  of  the  first 
bridge  to  be  passed  shall  be  responsible 
for  observing  the  approach  of  vessels  for 
receiving  and  acknowledging  signals, 
and  for  communicating  to  the  operators 
of  the  other  bridges,  the  intention  of 
such  vessels, 

(b)  The  draws  shall  open  on  signal 
from  October  1  through  May  14  and  from 
May  15  through  September  30,  Monday 
through  Friday,  except  Federal  holidays, 
from  7  p.m.  to  4  p.m.,  and  Saturdays. 
Sundays  and  holidays,  from  9  p.m.  to  9 
a.m. 

(c)  From  May  15  through  September  30 
from  4  p.m.  to  7  p.m.,  Monday  through 
Friday,  except  Federal  holidays  and 
from  9  a.m.  to  9  p.m.  Saturdays, 
Sundays,  and  holidays  the  draw  need 
open  only  on  the  hour  and  half  hour  if  a 
vessel  is  waiting  to  pass. 
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§  1 17.751    Ship  Chanrwl,  Great  Egg  Harbor 
Bay. 

The  draw  of  the  S52  bridge,  mile  0.5  at 
Ocean  City,  shall  open  on  signal  except 
that  and  from  11  p.m.  to  7  a.m.  the  draw 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§  1 1 7.753    Shrewsbury  River  (South 
Branch). 

(a)  The  draw  of  the  S36  bridge,  mile 
1.8  at  Highlands,  shall  open  on  signal, 
except  that  from  Memorial  Day  through 
Labor  Day  on  Saturdays,  Sundays,  and 
Federal  holidays  from  10  a.m.  to  7  p.m. 
The  draw  need  open  only  on  the  hour 
and  half  hour  to  pass  any  accumulated 
vessels. 

(b)  The  drdw  of  the  Monmouth  County 
highway  bridge,  mile  4.0  at  Sea  Bright, 
shall  open  on  signal  except  that  from 
May  15  through  September  30  on 
Saturdays.  Sundays,  Memorial  Day, 
Independence  Day,  and  Labor  Day,  from 
11  a.m.  to  7  a.m.  the  draw  need  open 
only  on  the  hour  and  half  hour.  The 
draw  need  not  open  at  any  time  for  a 
sailboat  unless  it  is  under  auxiliary 
power  or  is  towed  by  a  powered  vessel. 

§  1 1 7.755    Tuckahoe  River. 

The  draw  of  the  State  highway  bridge, 
mile  8.0  at  Tuckahoe,  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

§117.757    Wading  River. 

The  draw  of  the  Burlington  County 
highway  bridge,  mile  5.0  at  Wading 
River,  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§  1 1 7.759    Woodbridge  Creek. 

The  draws  of  the  Middlesex  County 
highway  bridge,  mile  0.5  at  Sewaren, 
and  the  railroad  bridge,  mile  0.6  at 
Sewaren,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

New  York 

§117.771    Bronx  River. 

(a)  The  draws  of  the  Bruckner 
Boulevard  highway  bridge.mile  1.1  at 
New  York  City,  shall  open  on  signal 
except  that  from  7  a.m.  to  9  a.m.  and  4 
p.m.  to  6  p.m.,  Monday  through  Friday, 
the  draws  need  not  open  for  the  passage 
of  vessels.  Public  vessels  of  the  United 
States,  state  or  local  vessels  used  for 
public  safety  and  vessels  in  distress, 
shall  be  passed  without  delay. 

(b)  The  draws  of  the  Westchester 
Avenue  highway  bridge,  mile  1.5,  and 
the  CONR^IL  bridge,  mile  1.6,  both  at 
New  York  City,  need  not  open  for  the 
passage  of  vessels. 

§117.773    Buffalo  River. 

(a)  The  draws  of  the  Michigan  Avenue 
bridge,  mile  1.3,  and  the  Ohio  Street 


bridge.mile  2.1,  both  at  Buffalo,  shall 
open  on  signal,  except  that  from  7:30 
a.m.  to  9  p.m.  and  from  4  p.m.  to  5:45 
p.m.,  Monday  through  Saturday,  except 
New  Year's  Day,  Memorial  Day,  Fourth 
of  )uly.  Labor  Day,  Thanksgiving  and 
Christmas,  or  other  days  observed  in 
lieu  of  any  of  these  under  state  law,  the 
draws  need  not  open  for  the  passage  of 
vessels. 

(b)  The  draws  of  the  South  Park 
Avenue  bridge,  mile  5.3  at  Buffalo,  shall 
open  on  signal,  except  that  from  7  a.m., 
to  8:30  a.m.,  and  from  4  p.m.  to  5:45  p.m., 
Monday  through  Saturday,  except  New 
Year's  Day,  Memorial  Day,  Fourth  of 
July,  Labor  Day,  Thanksgiving  and 
Christmas,  or  other  days  observed  in 
lieu  of  any  of  these  under  state  law,  the 
draws  need  not  open  for  the  passage  of 
vessels. 

§117.775    Coney  Island  Creek. 

The  draws  of  the  Cropsey  Avenue 
bridge,  mile  0.4.  the  Stillwell  bridge,  mile 
0.6.  and  the  New  York  City  Transit 
Authority  bridges  near  Stillwell  Avenue, 
mile  0.7,  all  at  New  York  City,  need  not 
open  for  the  passage  of  vessels. 

§117.777    Dutch  Kills. 

(a)  The  draws  of  the  Hunters  Point 
Avenue,  mile  1.4,  and  the  Bdrden 
Avenue  bridge,  mile  1.2,  both  at  New 
York  City,  shall  open  on  signal  if  at  least 
six  hours  notice  is  given  to  the  New 
York  City  Highway  Department's  Radio 
(Hotline)  Room. 

(b)  The  draVvs  of  the  Long  Island 
Railroad  bridge,  mile  1.1  at  New  York 
City,  shall  open  on  signal  if  at  least  six 
hours  notice  is  given  to  the  Long  Island 
Railroad  Movement  Bureau. 

(c)  Public  vessels  or  vessels  employed 
by  the  United  States,  and  state  or  local 
vessels  used  for  public  safety,  shall  be 
passed  as  soon  as  possible. 

§  1 1 7.779    Eastchester  Bay  (Arm  of). 

The  draw  of  the  highway  bridge,  mile 
2.2  between  Rodman  Neck  and  City 
Island,  need  not  open  for  the  passage  of 
vessels. 

§117.781    East  River. 


§117.785    Gsnssaee  Rhrer. 

(a)  The  draw  of  the  CONRAIL  bridge, 
mile  0.9  at  Rochester,  shall  open  on 
signal  except  that  from  December  15 
through  March  31,  the  draw  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given. 

(b)  The  draw  of  the  Stutson  Street 
bridge,  mile  1.2,  at  Rochester  shall  open 
on  signal  from  April  1  through  December 
15,  from  7  a.m.  to  9  a.m.  and  from  4  p.m. 
to  6  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  the  draw  need 
not  open  for  the  passage  of  vessels. 
From  9  a.m.  to  4  p.m.  and  6  p.m.  to  11 
p.m.,  Monday  through  Friday,  except 
Federal  holidays,  and  from  7  a.m.  to  11 
p.m.  on  Saturdays.  Sundays,  and  Federal 
holidays,  the  draw  need  open  only  on 
the  hour  and  half  hour.  From  December 
16  through  March  31  the  draw  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given. 

(c)  Public  vessels  of  the  United  Slates, 
vessels  in  distress,  and  vessels  seeking 
shelter  from  rough  weather  shall  be 
passed  through  eKher  bridge  as  soon  as 
possible. 

§117.787    Gowanus  Canal. 

The  draws  of  the  Third  Street  bridge, 
mile  1.8,  the  Carroll  Street  bridge,  mile 
2.O.,  and  the  Union  Street  bridge,  mile 
2.1,  all  at  New  York  City,  shall  open  on 
signal  except  that  from  May  1  through 
September  30,  the  draws  shall  open  on 
signal  if  at  least  six  hours  notice  is  given 
to  the  New  York  City  Highway 
Department's  Radio  (Hotline)  Room. 

§  1 1 7.789    Hartem  Rhfer. 

(a)  The  draws  of  all  the  bridges  across 
the  Harlem  River,  except  the  Spuyten 
Duyvil  railroad  bridge  need  not  open 
from  5  p.m.  to  10  a.m. 

(b)  The  draw  of  the  Spuyten  Duyvil 
railroad  bridge,  mile  7.9,  shall  open  on 
signal  at  any  time. 

(c)  The  draws  of  the  125th  Street 
bridge,  mile  1.3,  the  Willis  Avenue 
bridge,  mile  1.5,  the  3rd  Avenue  bridge, 
mile  1.9,  the  CONRAIL  (Park  Avenue) 
bridge,  mile  2.1,  the  Madison  Avenue 


The  draw  of  the  Roosevelt  (Welfare)   ^  bridge,  mile  2.3,  the  145th  Street  bridge 


Island  bridge,  mile  6.4  at  New  York  City, 
shall  open  on  signal  if  at  least  six  hours 
notice  is  given  to  the  New  York  City 
Highway  Department's  Radio  (Hotline) 
Room. 

§117.783    Rushing  Creek. 

The  draws  of  the  Whitestone  Parkway 
bridge,  mile  0.2,  the  Roosevelt  Avenue 
bridge,  mile  0.8,  and  the  Long  Island 
Railroad  bridge,  mile  1.0,  all  at  New 
York  City,  need  not  open  for  the  passage 
of  vessels. 


mile  2.8,  and  the  two  Broadway  bridges, 
mile  6.8,  shall  open  on  signal  from  10 
a.m.  to  5  p.m.  A  delay  of  up  to  five 
minutes  may  be  experienced  at  the 
railroad  bridges. 

(d)  The  draws  of  the  103rd  Street 
bridge,  mile  0.0,  the  Macombs  Dam 
bridge,  mile  3.2,  and  the  207th  Street 
bridge,  mile  6.0,  shall  open  on  signal 
from  10  a.m.  to  5  p.m.  if  at  least  six 
hours  notice  is  given  to  the  New  York 
City  Highway  Department's  Radio 
(Hotline)  Room. 
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(e)  Public  vessels  of  the  United  States, 
and  New  York  City  vessels  used  for 
public  safety  shall  be  passed  through  the 
draw  of  each  bridge  as  soon  as  possible. 

§  1 17.791    Hudson  River. 

(a)  The  draws  of  the  CONRAIL  bridge, 
mile  146.2  between  Albany  and 
Rensselaer,  shall  open  on  signal  except 
that  from  December  16  through  March 
31,  the  draw  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

(b)  The  draws  of  the  state  highway 
bridge,  mile  150.2  between  Troy  and 
Menands,  need  not  open  for  the  passage 
of  vessels. 

(c)  The  draws  of  the  highway  bridge, 
mile  152.7.  between  Troy  and  Green 
Island: 

(1)  Need  not  open  from  December  16 
through  March  31. 

(2)(A)  From  April  1  through  December 
15  shall  open  on  signal  from  9  a.m.  to  4 
p.m. 

(B)  Need  not  open  from  6  p.m.  to  7 
a.m.,  unless  notice  is  given,  before  4:30 
p.m.,  of  the  time  the  vessel  is  expected 
to  pass. 

(C)  Need  not  open  from  7  a.m.  to  9 
a.m.  and  4  p.m.  to  6  p.m. 

(d)  The  draws  of  the  112th  Street 
bridge,  mile  155.4  between  Troy  and 
Cohoes: 

(1)  Shall  open  on  signal  from  9  a.m.  to 
4  p.m. 

(2)  Shall  open  on  signal  from  6  p.m.  to 
7  a.m..  if  notice  is  given,  before  4:30  p.m.. 
of  the  time  the  vessel  is  expected  to 
pass. 

(3)  Need  not  open  from  7  a.m.  to  9  a.m. 
and  4  p.m.  to  6  p.m. 

(4)  During  the  period  that  the  Federal 
Lock  at  Troy  is  inoperative,  the  draw 
need  not  open  for  the  passage  of  vessels. 

(e)  The  draws  of  any  of  these  bridges 
shall  open  as  soon  as  possible  for  the 
passage  of: 

(1)  Public  vessels  of  the  United  States. 

(2)  State  or  local  vessels  used  for 
public  safety.  , 

(3)  Vessels  of  500  tons  or  more. 

(4)  Any  tug  with  a  tow  on  a  hawser. 

(5)  Downbound  vessels  during  a 
freshet  whose  height  exceeds  an 
elevation  determined  by  the  District 
Commander. 

(f)  The  draws  of  any  of  these  bridges 
shall  not  remain  open  for  more  than  15 
minutes  (except  as  provided  for  in 
paragraphs  (e)(5)  above)  and  can  remain 
closed  for  up  to  10  minutes  to  allow 
accumulated  land  traffic  to  be  reduced. 

S  117.793    Hutchinson  River. 

The  draws  of  the  Hutchinson  River 
Parkway  bridge,  mile  0.9.  and  the  New 
England  Thruway  (1-95)  bridge,  mile  2.2, 
both  at  New  York  City,  shall  open  on 


signal  if  at  least  six  hours  notice  is 
given. 

§  1 1 7.795    Jamaica  Bay  and  Connecting 
Waterways. 

(a)  The  draws  of  the  New  York  City 
Transit  Authority  bridge,  mile  10.6 
across  the  North  Channel,  at  Hamilton 
Beach,  and  the  New  York  City  highway 
bridge,  mile  10.0  at  Jamaica  Bay 
Boulevard,  need  not  open  for  the 
passage  of  vessels. 

(b)  The  draws  of  the  New  York  City 
highway  bridge,  mile  0.8  across  Mill 
Basin,  on  Belt  Parkway  need  not  open 
for  the  passage  of  vessels  from  noon  to  9 
p.m.  on  the  following  days:  Sundays, 
from  May  15  to  September  30,  Memorial 
Day,  Independence  Day,  and  Labor  Day. 
However,  on  these  days,  during  the 
period  from  two  hours  before  to  one 
hour  after  the  time  of  predicted  high  tide 
for  the  locality  the  bridge  shall  open  on 
signal.  Public  vessels  of  the  United 
States  and  state  or  local  vessels  used  for 
public  safety  shall  be  passed  as  soon  as 
possible. 

(c)  The  draw  of  the  Marine  Parkway 
bridge,  mile  3.0,  at  Rockaway  Inlet  shall 
open  on  signal  except  that  from  4  p.m.  to 
8  p.m.  the  draw  shall  open  on  signal  if  at 
least  eight  hours  notice  is  given; 
however,  the  draw  shall  open,  if  at  least 
a  one  hour  notice  is  given  for  the 
passage  of  U.S.  Navy  or  National 
Oceanic  and  Atmospheric 
Administration  vessels. 

Note.— For  the  purpose  of  the  regulations  in 
this  part,  high  fide  at  the  bridge  shall  be 
deemed  to  occur  15  minutes  later  than  the 
time  of  high  tide  for  Sandy  Hook  as  given  in 
the  tide  tables  for  the  United  States, 
published  by  the  National  Oceanic  and 
Atmospheric  Administration.  The  time  staled 
in  the  tables  is  eastern  standard  time  and  one 
hour  should  be  added  thereto  to  convert  to 
eastern  daylight  saving  time. 

§  1 1 7.797    Lake  Champlain. 

(a)  The  draw  of  the  Vermont  highway 
bridge,  mile  105.9,  across  the  entrance  to 
Missisquoi  Bay,  between  Alburg  Tongue 
and  Hog  Island,  at  East  Alburg,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

(b)  The  draw  of  the  Central  Vermont 
railroad  bridge,  mile  105.6  across  the 
Missisquoi  Bay  of  Lake  Champlain,  shall 
open  on  signal  from  June  15  through 
September  15  from  7  a.m.  to  11  p.m.  The 
draw  shall  open  on  signal  at  all  other 
times  if  at  least  24  hours  notice  is  given. 

(c)  The  draws  of  the  Vermont  highway 
bridge,  mile  91.8  between  Sandy  Island 
and  North  Hero  Island: 

(1)  Shall  open  on  signal  from  May  15 
through  October  15  from  7  a.m.  to  9  p.m. 

(2)  Shall  open  on  signal  from  May  15 
through  October  15  from  9  p.m.  to  7  a.m. 
if  at  least  four  hours  notice  is  given. 


(3)  Shall  open  on  signal  from  October 
16  through  May  14  if  at  least  24  hours 
notice  is  given. 

(d)  The  draws  of  each  of  these  bridges 
shall  open  as  soon  as  possible  for  public 
vessels  of  the  United  States  and 
Vermont  Fish  and  Game  Department 
vessels. 

§  117.799    Long  Island,  New  York  Inland 
Waterway  from  East  Rockaway  Inlet  to 
Shinnecock  Canal. 

(a)  The  draw  of  the  Atlantic  Beach 
Bridge  across  Reynolds  Channel,  mile 
0.4,  shall  open  on  signal: 

(1)  From  October  1  through  May  14. 

(2)  From  May  15  through  September  30 
the  draw  shall  open  on  signal  except 
that  it  need  open  only  on  the  hour  and 
half-hour: 

(i)  From  4  p.m.  to  7  p.m.  on  weekdays; 
and 

(ii)  From  11  a.m.  to  9  p.m.  on 
Saturdays,  Sundays,  Memorial  Day, 
Independence  Day  and  Labor  Day. 

(3)  From  May  15  through  September  30 
the  draw  shall  open  on  signal  from  two 
hours  before  to  one  hour  after  predicted 
high  tide  (predicted  high  tide  for  this 
bridge  shall  be  10  minutes  earlier  than 
that  predicted  for  Sandy  Hook  as  given 
in  the  tide  tables  for  the  United  States 
published  by  the  National  Oceanic  and 
Atmospheric  Administration). 

(b)  The  draw  of  the  Long  Beach  Bridge 
across  Reynolds  Channel,  mile  4.7,  shall 
open  on  signal: 

(1)  From  October  1  through  May  14.  — - 

(2)  From  May  15  through  September  30 
the  draw  shall  open  on  signal  except 
that  from  3  p.m.  to  8  p.m.  on  Saturdays. 
Sundays,  Memorial  Day,  Independence 
Day  and  Labor  Day  the  draw  need  open 
only  on  the  hour  and  half  hour. 

(3)  From  midnight  to  7  a.m.  the  draw 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given. 

(c)  The  draw  of  the  Loop  Parkway 
Bridge  across  Long  Creek,  mile  0.7.  shall 
open  on  signal: 

(1)  Every  other  hour  on  the  even  hour 
except  that  from  April  1  through 
October  31  on  Saturdays,  Sundays,  and 
Federal  holidays,  the  draw  shall  open  on 
signal  every  three  hours  beginning  at  3 
a.m. 

(2)  If  an  opening  is  desired  at  other 
than  a  scheduled  time,  notice  may  be 
given  from  the  telephone  located  on 
either  side  of  the  bridge  or  via  marine 
radiotelephone. 

(d)  The  draws  of  the  Meadowbrook 
State  Parkway  across  Sloop  Channel, 
mile  12.8,  Wantagh  State  Parkway 
across  Goose  Creek,  mile  16.1.  and 
Captree  State  Parkway  across  State 
Boat  Channel  at  Captree  Island,  rnile 
30.7.  shall  open  on  signal  if  at  least  one 
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hour  notice  is  given  to  the  New  York 
State  Department  of  Transportation,  as 
follows: 

(1)  Every  other  hour  on  the  even  hour. 

(2)  From  April  1  through  October  31 
on  Saturdays,  Sundays,  and  Federal 
holidays  the  draw  of  the  Meadowbrook 
State  Parkway  Bridge  across  Sloop 
Channel,  mile  12.8,  shall  open  on  signal 
every  three  hours  beginning  at  1:30  a.m. 

(3)  From  April  1  through  October  31 
on  Saturdays,  Sundays,  and  Federal 
holidays  the  draws  of  the  Wantagh 
State  Parkway  Bridge  across  Goose 
Creek,  mile  16.1,  and  Captree  State 
Parkway  Bridge  across  State  Boat 
Channel  at  Captree  Island,  mile  30.7, 
every  three  hours  beginning  at  3  a.m. 

(4)  Notice  may  be  given  from  the 
telephone  located  at  the  moorings  on 
each  side  of  each  bridge  or  by  marine 
radiotelephone. 

(e)  The  draws  of  the  Smith  Point 
bridge,  mile  6.1,  across  Narrow  Bay, 
West  Bay  bridge,  mile  0.1,  across 
Quantuck  Canal,  Beach  Lane  bridge, 
mile  1.1,  across  Quantuck  Canal, 
Quoque  bridge,  mile  1.1,  across  Quoque 
Canal,  and  Ponquoque  Point  bridge,  mile 
78.0,  across  Shinnecock  Bay: 

(1)  Shall  open  an  signal  from  October 
1  through  April  30  from  8  a.m.  to  4  p.m. 
and  from  May  1  through  September  30 
from  6  a.m.  to  10  p.m. 

(2)  At  all  other  times  during  these 
periods  the  draws  shall  open  as  soon  as 
possible  but  no  more  than  one  hour  after 

'if  request  to  open  is  received. 

(f)  Public  vessles  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety  and  vessels  in  distress  shall  be 
passed  through  the  draws  of  each  bridge 
as  soon  as  possible. 

(g)  The  draw  of  each  of  these  bridges 
need  not  open  for  sailing  vessels  unless 
the  vessel  is  under  machinery  power  or 
under  tow,  if  such  an  opening  would 
unduly  delay  other  vessel  or  vehicular 
traffic. 

§  1 1 7.80 1    Newtown  Creek  (East  Branch). 

The  draw  of  the  Grand  Street  bridge, 
mile  3.1  at  New  York  City,  shall  open  on 
signal  except  that  Monday  through 
Saturday,  except  holidays,  the  draw 
need  not  open  from  6:45  a.m.  to  7  a.m., 
7:15  a.m.  to  7:30  a.m.,  4:30  p.m.  to  4:45 
p.m.,  and  5  p.m.  to  5:15  p.m. 

§  1 1 7.803    Niagara  River. 

The  draw  of  the  Canadian  National 
Railway  bridge,  mile  3.8.  need  not  open 
for  the  passage  of  vessels. 

§  1 1 7.80S    Peekskill  ( Annsvile)  Creek. 

The  draw  of  the  CONRAIL  bridge, 
mile  0.0  at  Peekskill,  need  not  open  for 
the  passage  of  vessels. 


§117.807    Richmond  Creek. 

The  draw  of  the  Richmond  Avenue 
bridge,  mile  2.0  at  New  York  City,  need 
not  open  for  the  passage  of  vessels. 

§  117.809    Tonawanda  Creek. 

(a)  The  draw  of  the  Penn  Central 
Corporation  railroad  bridge,  mile  0.1  at 
Tonawanda,  is  permanently  maintained 
in  the  open  to  navigation  position. 

§  1 1 7.8 1 1    Tonawanda  Hart>or. 

The  draw  of  the  CONRAIL  bridge, 
mile  0.2  at  Tonawanda,  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

§117.813    Wappinger  Creek. 

The  draw  of  the  CONRAIL  bridge, 
mile  0.0  at  New  Hamburg,  shall  open  on 
signal  from  May  15  through  October  15  if 
at  least  eight  hours  notice  is  given  and 
from  October  16  through  May  14  if  at 
least  24  hours  notice  is  given. 

§  1 1 7.8 1 5    Westchester  Creek. 

The  draw  of  the  Bruckner  Boulevard 
bridge,  mile  1.3,  shall  open  on  signal, 
except  that  from  7  a.m.  to  9  a.m.  and  4 
p.m.  to  6  p.m.,  Monday  through  Friday, 
the  draw  need  not  open  for  the  passage 
of  vessels.  Public  vessels  of  the  United 
States,  state  or  local  vessels  used  for 
public  safety,  or  vessels  in  distress,  shall 
be  passed  without  delay. 

North  Carolina 

§  1 1 7.82 1    Atlantic  intracoastal  Waterway. 
Bogue  Sound  to  Wrightsvilte  Beach. 

(a)  The  draw  of  the  S58  bridge,  mile 
206.7,  Atlantic  Beach,  Bogue  Sound, 
shall  open  on  signal  except  that  from 
March  15  through  October  15  the  draw 
need  open  only  on  the  hour  from  8  a.m. 
to  8  p.m.  for  the  passage  of  pleasure 
craft.  If  a  pleasure  craft  is  approaching 
the  draw  and  cannot  reach  the  draw 
exactly  on  the  hour,  the  drawtender  may 
delay  the  opening  up  to  10  minutes  past 
the  hour  for  the  passage  of  the 
approaching  vessel  and  any  other 
vessels  that  are  waiting.  Public  vessels 
of  the  United  States,  tugs  with  tows, 
commercial  vessels,  and  any  vessel  in 
an  emergency  involving  danger  to  life  or 
property,  shall  be  passed  at  any  time. 

(b)  The  draw  of  the  highway  bridge, 
mile  283.1  at  Wrightsville  Beach,  shall 
open  on  signal  from  November  1  through 
April  30,  and  from  7  p.m.  to  7  a.m.  from 
May  1  through  October  31.  From  May  1 
through  October  31  from  7  a.m.  to  7  p.m. 
the  draw  need  not  open  only  on  the 
hour. 

(1)  If  a  pleasure  boat  is  approaching 
the  drawbridge  and  cannot  reach  the 
draw  exactly  on  the  hour,  the 
drawtender  may  delay  the  hourly 
opening  up  to  10  minutes  past  the  hour 
for  the  passage  of  the  approaching 


pleasure  boat  and  any  other  pleasure 
boats  that  are  waiting  to  pass. 

(2)  Public  vessels  of  the  United  States, 
commercial  vessels  and  any  vessel  in  an 
emergency  involving  danger  to  life  or 
property,  shall  be  passed  at  any  time. 

§117.823    Neuse  River. 

(a)  The  draw  of  the  US17  bridge,  mile 
33.7  at  New  Bern,  shall  open  on  signal 
except  that  the  draw  need  not  open  from 
6:30  a.m.  to  7:30  a.m.  and  from  4:30  p.m. 
to  5:30  p.m.,  Monday  through  Friday. 
From  May  24  through  September  8,  on 
Sundays  and  Federal  holidays,  the  draw 
need  not  open  from  2  p.m.  to  7  p.m., 
however,  the  draw  shall  open  at  4  p.m. 
and  6  p.m.  if  any  vessels  are  waiting  to 
pass.  Public  vessels  of  the  United  Slates, 
state  or  local  vessels  used  for  public 
safety,  tugs  with  tows,  and  vessels  in 
distress,  shall  be  passed  at  any  time. 

(b)  The  draws  of  the  Atlantic  and  East 
Carolina  Railway  bridge,  mile  80.0  at 
Kinston.  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

§117.825    Newport  River. 

The  draw  of  the  Atlantic  and  East 
Carolina  Railway  bridge,  mile  13.0  at 
Newport,  need  not  open  for  the  passage 
of  vessels. 

§117.827    New  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  21.1  at 
Jacksonville,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

§117.829    Northeast  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  27.0  at  Castle 
Hayne,  shall  open  on  signal  only  from 
7:30  a.m.  to  4:30  p.m.,  Monday  through 
Friday.  The  draw  shall  open  on  signal 
from  4:30  p.m.  to  7:30  a.m.  for  tugs  with 
tows  if  at  least  24  hours  notice  is  given. 

§  1 1 7.83 1    Pamlico  and  Tar  Rivers. 

The  draws  of  the  US17-264  bridge, 
mile  37.2  at  Washington,  and  the  Boyds 
Ferry  bridge,  mile  44.8  at  Grimesland, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given.  The  bridge  owners  shall 
restore  constant  attendance  when  so 
directed  by  the  District  Commander. 

§117.833    Pasquotank  River. 

The  draw  of  the  Southern  railroad 
bridge,  mile  47.7  at  Elizabeth  City,  will 
be  maintained  in  the  open  position  from 
3:30  p.m.  to  11:30  p.m.  At  all  other  times 
the  draw  shall  open  on  signal. 

§  117.835    Perquimans  Rhrar. 

The  draw  of  the  US17  bridge,  mile  12.0 
at  Herford,  shall  open  on  signal  from  8 
a.m.  to  midnight  from  April  1  through 
September  30  and  from  10  a.m.  to  10  p.m. 
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from  October  1  through  March  31.  The 
draw  need  not  open  at  all  other  times. 

9117.837    Roanoke  River. 

(a)  The  draw  of  the  US17  bridge,  mile 
37.5  at  Williamson,  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  94.0  at  Palmyra, 
need  not  open  for  the  passage  of  vessels 


§  1 1 7.839    Scuppemong  River. 

The  draw  of  the  US64  bridge,  mile  4.5 
at  Columbia,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given.  Public 
vessels  of  the  United  States,  commercial 
fishing  vessels  unable  to  pass  the  closed 
draw,  or  vessels  in  an  emergency 
involving  danger  to  life  or  property, 
shall  be  passed  as  soon  as  possible. 

§  1 17.841    Smith*  Creek. 

The  draw  of  the  Si  33  bridge,  mile  1.5 
at  Wilmington,  shall  open  on  signal  if  al 
least  24  hours  notice  is  given.  I 

§117.843    Trent  River. 

(a)  The  draws  of  the  US70  bridge,  mile 
0.0,  at  New  Bern,  shall  open  on  signal 
except  that  the  draw  need  not  open  from 
6:30  a.m.  to  7:30  a.m.  and  4:30  p.m.  to 

^:30  p.m.,  Monday  through  Friday.  From 
May  24  through  September  8  ,  on 
Sundays  and  Federal  holidays,  the  draw 
need  not  open  from  2  p.m.  to  7  p.m.. 
however,  the  draw  shall  open  at  4  p.m. 
and  6  p.m..  if  any  vessels  are  waiting  to 
pass.  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  tugs  with  tows,  and  vessels  in 
distress  shall  be  passed  at  any  time. 

(b)  The  draws  of  the  Seaboard  System 
Railroad  bridge,  mile  18.0  near 
Pollocksville,  need  not  open  for  the 
passage  of  vessels. 

§  1 1 7.845    Wrightsville  Beach  ( AlWWV 

(a)  The  draw  of  the  highway  bridge, 
mile  283.1.  Atlantic  Intracoastal 
Waterway,  at  Wrighfsville  Beach  shall 
open  on  signal  from  November  1  through 
April  30.  and  from  7  p.m.  to  7  a.m.  from 
May  1  through  October  31.  From  May  1 
through  October  31  from  7  a.m.  to  7  p.m. 
the  draw  need  not  open  only  on  the 
hour. 

(bj  If  a  pleasure  boat  is  approaching 
the  drawbridge  and  cannot  reach  the 
draw  exactly  on  the  hour,  the 
drawtender  may  delay  the  hourly 
opening  up  to  10  minutes  past  the  hour 
Tor  the  passage  of  the  approaching 
pleasure  boat  and  any  other  pleasure 
boats  that  are  waiting  to  pass. 

(c)  Public  vessels  of  the  United  States, 
commercial  vessels  and  any  vessel  in  an 
emergency  involving  danger  to  life  or 
property,  shall  be  passed  at  any  time. 


Ohio 

§  1 1 7.847    Ashtabula  River. 

(a)  The  draw  of  the  Fifth  Street  Bridge, 
mile  1.4  at  Ashtabula,  shall  open  on 
signal  on  the  hour  and  half  hour. 

(b)  The  draw  of  the  CONRAIL  bridge, 
mile  2.2  at  Ashtabula,  shall  open  on 
signal  from  April  1  through  November  30 
from  7  a.m.  to  11  p.m.  At  all  other  times 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

§  1 17.S49    Muskingham  River  (Zanesville 
Canal). 

The  draw  of  the  CONRAIL  bridge, 
miles  27.1  at  Zanesville,  shall  open  on 
signal  Tuesday  through  Friday  if  the 
CONRAIL  office  is  notified  by  12:01  p.m. 
on  day  preceding  the  day  and  time  the 
opening  is  required.  For  openings 
Saturday  through  Monday,  the 
CONRAIL  office  shall  be  notified  by 
12:01  p.m.  on  day  preceding  the  day  and 
time  the  opening  is  required.  For 
openings  Saturday  through  Monday,  the 
CONRAIL  office  shall  be  notified  by 
12:01  on  Friday  specifying  which  day 
and  time  the  opening  is  required.  In  case 
of  emergency,  the  draw  shall  be  opened 
as  soon  as  possible. 

§117.851    Portage  River 

(a)  The  draws  of  the  Monroe  Street 
bridge,  mile  1.1  at  Port  Clinton,  shall 
open  on  signal: 

(1)  From  May  1  through  May  14  and 
from  November  1  through  December  1. 

(2)  From  May  15  through  October  31 
and  from  12  midnight  to  6  a.m.  From  6 
a.m.  to  12  midnight  the  draw  shall  open 
on  signal  from  three  minutes  before  to 
three  minutes  after  the  hour  and  half 
hour. 

(3)  From  December  2  through  April  30 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

(b)  The  draws  of  the  CONRAIL 
bridge,  mile  1.5  at  Port  Clinton,  shall 
open  on  signal  except  that  from 
December  2  through  April  30  the  draw 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

(c)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety.,commercial  vessels,  and  vessels 
in  distress  or  seeking  shelter  from  rough 
weather,  shall  be  passed  as  soon  as 
possible. 

§117.853    Sandusky  Bay. 

(a)  The  draw  of  the  CONRAIL  bridge, 
mile  3.5  at  Sandusky,  shall  open  on 
signal  from  April  1  through  October  31 
and  from  November  1  through 
November  30  from  8  a.m.  to  4  p.m.  At  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  24  hours  notice  is  given 
to  the  Chief  Dispatcher.  Central  Union 
Terminal,  Toledo. 


(b)  The  draw  of  the  Ohio  Highway  269 
bridge,  mile  8,2  at  Sandusky,  shall  open 
on  signal  except  that  from  11  p.m.  to  7 
a.m.  the  draw  shall  open  on  signal  if  at 
least  24  hours  notice  is  given  to  the 
Sandusky  Post.  State  Highway  Patrol. 

Oregon 

§117.861     Blind  Slough. 

The  draws  of  the  Burlington  Northern 
railroad  bridge,  mile  1.1  at  Knappa.  shall 
open  on  signal  if  at  least  one  hour  notice 
is  given.  However,  the  draw  shall  open 
promptly  on  signal  from  four  hours 
before  to  four  hours  after  each  day's 
authorized  commercial  fishing  period  in 
the  Columbia  River  Fishery  below 
Bonneville  Dam  to  the  jetties  at  the 
mouth  of  the  Columbia  River  as 
established  by  the  Columbia  River 
Compact  (Washington  State  Department 
of  Fisheries  and  the  Fish  Commission  of 
Oregon). 

§  1 17.863    Catching  Slough. 

The  draw  of  the  secondary  highway 
bridge,  mile  1.0  near  Eastside.  shall  open 
on  signal  if  at  least  48  hours  notice  is 
given. 

§117.865    Clatskanie  River. 

The  draw  of  the  Burlington  Northern 
railroad  bridge,  mile  0.7  at  Clatskanie. 
shall  open  on  signal  if  at  least  one  hour 
notice  is  given.  However,  the  draw  shall 
open  promptly  on  signal  from  four  hours 
before  to  four  hours  after  each  day's 
authorized  commercial  fishing  period  in 
the  Columbia  River  Fishery  below 
Bonneville  Dam  to  the  jetties  at  the 
mouth  of  the  Columbia  River  as 
established  by  the  Columbia  River 
Compact  (Washington  State  Department 
of  Fisheries  and  the  Fish  Commission  of 
Oregon). 

§  1 17.867    CoaltMmk  Slough. 

The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  01.  and  the  Port  of 
Hood  River  highway  bridge,  mile  0.2. 
both  at  Coos  Bay.  need  not  open  for  the 
passage  of  vessels. 

§117.869    Columbia  River. 

(a)  The  draw  of  the  Interstate  5  bridge, 
mile  106.5  at  Vancouver,  shall  open  on 
signal,  except  that  from  6:30  a.m.  to  8 
a.m..  and  3:30  p.m.  to  6  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
the  draws  need  not  open  for  the  passage 
of  vessels. 

(b)  The  draw  of  the  Port  of  Hood  River 
bridge,  mile  169.8  at  Hood  River,  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 
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§117.871    Coo*  Bay. 

The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  9.0  at  North  Bend, 
shall  be  kept  open  at  all  times  except 
while  actually  required  for  the 
necessary  passage  of  trains  over  the 
drawspan.  During  foggy  weather  a  fog 
bell  installed  in  the  center  of  the 
drawspan  shall  be  rung  continuously, 
striking  every  10  seconds.  Any  time 
during  foggy  weather,  when  the  draw  is 
closed  and  the  passage  is  not  clear  for 
vessels,  there  shall  be  sounded 
continuously  a  siren  which  may  be 
heard  at  a  distance  of  one  mile  from  the 
drawspan.  When  the  bridge  is  again 
opened  the  siren  shall  be  stopped, 
indicating  that  the  way  is  clear  for  the 
passage  of  vessels. 

§117.873    Coo«  River. 

The  draw  of  the  Oregon  State 
secondary  highway  bridge,  mile  2.2  near 
Eastside,  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

§  1 1 7.875    Coqulll«  River. 

(a)  The  draws  of  the  USlOl  highway 
bridge,  mile  3.5  at  Bandon,  shall  open  on 
signal  if  at  least  two  hours  notice  is 
given  to  the  Coos  Bay  South  Slough 
bridge  attendant. 

(b)  The  draws  of  the  Oregon 
Secondary  highway  bridge,  mile  24.0  at 
Coquille,  shall  open  on  signal  if  at  least 
48  hours  notice  is  given. 

§  1 17.877    Dean  Creek. 

The  draw  of  the  highway  bridge,  mile 
0.0  at  Reedsport,  need  not  open  for  the 
passage  of  vessels. 

§  1 17.879    Isthmus  Slough. 

The  draw  of  the  Oregon  Stat  e 
secondary  highway  bridge,  mile  1.0  at 
Coos  Bay,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

§  1 17.881    John  Day  River. 

(a)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  0.0  near 
Astoria,  shall  open  on  signal  if  at  leas! 
one  hours  notice  is  given.  However,  the 
draws  shall  open  promptly  on  signal 
from  four  hours  before  to  four  hours 
after  each  day's  authorized  commercial 
fishing  period  in  the  Columbia  River 
Fishery  below  Bonneville  Dam  to  the 
jetties  at  the  mouth  of  the  Columbia 
River  as  established  by  the  Columbia 
River  Compact  (Washington  State 
department  of  Fisheries  and  the  Fish 
Commission  of  Oregon). 

(b)  The  draw  of  the  US30  highway 
bridge,  mile  1.0  near  Astoria,  shall  open 
on  signal  if  at  least  48  hours  notice  is 
given. 


§117.883    Uttle  Nectucca  River. 

The  draw  of  the  highway  bridge,  mile 
2.0  at  Oretown.  need  not  open  for  the 
passage  of  vessels. 

S  117.885    Nehalem  River. 

The  draw  of  the  USlOl  highway 
bridge,  mile  6.5  at  Nehalem.  need  not 
open  for  the  passage  of  vessels. 

§117.887    Oregon  Slough. 

The  draw  of  the  Burlington  Northern 
railroad  bridge,  mile  3.2  at  Portland, 
shall  open  on  signal  if  at  least  a  one-half 
hour  notice  is  given. 

§  1 17.889    Sluslaw  River. 

(a)  The  draw  of  the  USlOl  bridge,  mile 
5.0  at  Florance.  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

(b)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  8.0  near  cushman, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§  1 17.891    Umpqua  River. 

(a)  The  draw  of  the  USlOl  bridge,  mile 
11.1  at  Reedsport.  shall  open  on  signal 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  from  May  1  through  October.  At 
all  other  times  the  draw  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given. 

(b)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  11.5  at  Reedsport. 
shall  be  kept  fully  open  at  all  times 
except  when  actually  required  for  the 
passage  of  trains  or  other  railroad 
equipment  or  when  maintenance  to  the 
drawspan  is  being  performed.  During 
foggy  weather,  when  the  draw  is  closed 
and  the  channel  is  not  clear  for  the 
passage  of  vessels,  there  shall  be 
sounded  a  fog  horn  with  an  audible 
range  of  one-half  mile  from  the 
drawspan.  The  fog  horn  shall  emit  two 
clear  signals  of  approximately  six 
seconds  duration  each,  repeated  at 
intervals  of  sixty  seconds  from 
completion  of  the  second  signal  to 
commencement  of  the  next  signal.  The 
fog  horn  shall  be  sounded  repeatedly 
from  commencement  of  closure  to  full 
opening  of  the  drawspan.  When  the 
drawspan  is  again  in  the  open  position, 
the  fog  horn  shall  be  stopped,  indicating 
that  the  channel  is  clear  for  the  passage 
of  vessels. 

(c)  Umpqua  River  (side  channel).  The 
draw  of  the  USlOl  bridge,  mile  11.1  near 
Reedsport,  need  not  open  for  the 
passage  of  vessels. 

§  1 1 7.893    Walluski  River. 

The  draw  of  the  Oregon  State 
secondary  highway  bridge,  mile  1.0  near 
Astoria,  shall  open  on  signal  if  at  least 
48  hours  notice  is  given. 


§117.895    WWamatte  River. 

(a)  The  draws  of  the  following  bridges 
shall  open  on  the  designated  signal 
listed  below  except  that  from  7  a.m.  to 
8:30  a.m.,  and  4  p.m.  to  5:30  p.m..  except 
Saturdays.  Sundays,  and  New  Year's 
Day,  Memorial  Day.  Fourth  of  July. 
Labor  Day,  Thanksgiving,  and  Christmas 
or  days  observed  in  lieu  of  these  under 
state  law.  the  draws  need  not  open  for 
the  passage  of  vessels: 


(1)  Broa(»)ray  Bndg*. 
Portland 

(2)  St««l  andge.  Podland 

(3)  Bumsde  Bridge. 
Port)«nd 

(4)  Mormon  Bndga. 
Portland 

(5)  Hawthorn*  Bndga. 
Portland. 


11.7 


12.1 


124 


12.8 


13.1 


OpanaiQ  and 
tliioiiilailtjiiiO  aignala 


Two  protongad  tolowad 

by  on*  iHon  tHaat 
Ona  prolonged  totowed 

by  one  ihon  blaat. 
One  prolonged  loeowed 

by  two«<on  Maals 
One  prolonged  toUowad 

by  ttvee  «iort  btaals 
One  prolonged  lotowed 

by  tow  ahon  blaiW 


The  acknowledging  signals  from  the 
drawtender  shall  be  those  set  forth  in 
§  117.9. 

Note.— The  closed  perioda  do  not  apply  to 
harbor  patrol  or  fire  boats  answering  calls 
and  for  the  Broadway  Bridge  only, 
oceangoing  vessels  of  750  gross  tons  or  over. 

(b)  Signals  to  open  shall  be  given  by 
vessels  at  a  distance  of  at  least  1,000 
feet  from  the  bridge,  except  in  case  of  a 
vessel  leaving  a  wharf  or  anchorage  or 
when  waiting  less  than  1,000  feet  from 
the  bridge.  In  such  cases  the  signal  shall 
be  given  early  enough  to  allow  the 
operator  of  the  bridge  sufficient  time  in 
which  to  clear  and  open  the  draw  before 
arrival  of  the  vessel. 

(c)  In  case  two  vessels  approaching 
from  opposite  directions  would  meet  at 
or  near  the  bridge,  the  vessel  bound 
downstream  shall  be  considered  as 
having  the  right  of  way. 

(d)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  84.3  at  Salem,  need 
not  open  for  the  passage  of  vessels. 

(e)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  119.6  at  Albany, 
shall  open  on  signal  if  at  least  six  hours 
notice  is  given. 

(f)  The  draw  of  the  Oregon  highway 
bridge,  mile  132.1  at  Corvallis,  shall 
open  on  signal  if  at  least  seven  days 
notice  is  given,  however,  the  draw  need 
not  open  on  Saturdays,  Sundays,  and 
Federal  holidays. 

(g)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  164.3  near 
Harrisburg,  need  not  open  for  the 
passage  of  vessels. 

§117.897    Youngs  Bay.  Lewis  end  Clark 
River  and  SUppanon  RWer. 

(a)  The  draw  of  the  USlOl  highway 
bridge,  mile  0.7  across  Youngs  Bay  at 
Smith  Point,  Astoria  (New  Youngs  Bay 
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bndge).  shall  open  on  signal  for  the 
passage  of  vessels.  The  opening  signal  is 
two  prolonged  blasts  followed  by  two 
short  blasts. 

(b)  The  draws  of  the  Burlington 
Northern  railroad  bridges,  mile  0.8 
across  Youngs  Bay,  at  Smith  Point, 
Astoria,  and  mile  1.9  across  the  Skianon 
River  at  Warrenton,  shall  be  kept  fully 
open  at  all  times  except  when  actually 
required  for  the  passage  of  trains  or 
other  railroad  equipment  or  when 
maintenance  to  the  drawspan  is  being 
performed.  When  the  draw  is  closed  and 
visibility  at  the  drawtender's  station  is 
less  than  one  mile  up  or  down  the 
channel  the  drawtender  shall  sound 
two  prolonged  blasts  every  minute. 
When  the  draw  is  reopened,  the 
drawtender  shall  sound  one  prolonged 
blast  followed  by  one  short  blast. 

(c)  The  draw  of  the  Oregon  State 
highway  bridge,  mile  2.4  across  Youngs 
Bay,  at  the  foot  of  Fifth  Street.  Astoria 
(Old  Youngs  Bay  bridge),  and  the  draw 
of  the  Oregon  State  highway  bridge^ 
mile  1.0  across  the  Lewis  and  Clark 
River,  shall  open  on  signal  from  5  a.m.  to 
9  p.m.  At  all  other  times,  the  draw  shall 
open  on  signal  if  at  least  one-half  hour 
notice  is  given  to  the  drawtender  at  the 
New  Youngs  Bay  bridge  by  marine 
radio,  telephone  or  other  suitable     I 
means. 

(1)  The  opening  signal  for  the  Oregon 
State  highway  bridge  across  Youngs  Bay 
is  two  prolonged  blasts  followed  by  one 
short  blast.  | 

(2)  The  opening  signal  for  the  Oregon 
State  highway  bridge  across  the  Lewis 
and  Clark  River  is  one  prolonged  blast 
followed  by  four  short  blasts. 

(d)  All  other  signals  shall  be  those  set 
forth  in  §  117.9. 

Pennsylvania 

§  1 17.901    Chester  Creek. 

The  draw  of  the  Front  Street  bridge, 
mile  0.1  at  Chester,  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 


§117.903    Darby  Creek. 

(a)  The  draws  of  the  CONRAIL 
railroad  bridge,  mile  0.3  at  Essington, 
and  the  Reading  railroad  bridge,  mile  0.3 
at  Essington,  shall  open  on  signal  from 
May  15  through  October  15  at  7:15  a.m., 
10:30  a.m.,  1  p.m.,  3  p.m..  7:30  p.m..  and 
10:30  p.m.,  and  at  other  times  from  7  a.m. 
to  11  p.m.  from  May  15  through  October 
15  if  an  opening  will  not  unduly  delay 
railroad  operations.  Any  vessel  which 
has  passed  through  one  of  these  bridges 
shall  be  passed  through  the  draw  of  the 
other  bridge  without  delay.  When  once 
open  for  the  passage  of  any  vessel  these 
bridges  shall  remain  open  sufficiently 
long  to  permit  the  passage  through  both 
bridges  of  all  vessels  waiting  to  pass. 


(b)  From  11  p.m.  to  7  a.m.  from  May  15 
through  October  15  the  draws  need  not 
open  for  the  passage  of  vessels. 

(c)  From  October  16  through  May  14 
the  draws  shall  open  on  signal  if  at  least 
24  hours  notice  is  given. 

(d)  The  draws  shall  open  as  soon  as 
possible  for  an  emergency  or  vessel  in 
distress. 

§  1 1 7.905    Schuylkill  River. 

(a)  The  draw  of  the  University  Avenue 
bridge,  mile  6.2  at  Philadelphia,  shall 
open  on  signal  from  8  a.m.  to  4  p.m..  and 
8  p.m.  to  4  a.m..  Monday  through  Friday. 
At  all  other  times  the  draw  shall  open 
on  signal  if  at  least  two  hours  notice  is 
given. 

(b)  The  draws  of  the  CONRAIL 
bridge,  mile  6.4  near  Christian  Street,  at 
Philadelphia  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

Rhode  Island 

§117.907    Providence  River. 

The  draw  of  the  USl  (Point  Street) 
bridge,  mile  7.5  at  Providence,  need  not 
open  for  the  passage  of  vessels  from  7 
a.m.  to  9  a.m.  and  4  p.m.  to  6  p.m.  At  all 
other  times,  the  draw  shall  open  on 
signal  if  at  least  24  hours  notice  is  given 
to  the  Director  of  Public  Works.  City 
Hall.  Providence.  However,  loaded,  self- 
propelled  cargo  vessels  and  any 
assisting  tugs  shall  be  passed  as  soon  as 
possible. 

South  Carolina 

§  1 17.91 1    Atlantic  intracoastal  Waterway, 
Little  River  to  Savannah  River. 

(a)  Sullivans  Island  Narrows.  The 
draw  of  the  Ben  Sawyer.  S703  bridge, 
mile  462.2  (AIWW).  between  Sullivan's 
Island  and  Mount  Pleasant,  shall  open 
on  signal,  except  that  the  draw  need  not 
open  from  7  a.m.  to  9  a.m.  and  from  4 
p.m.  to  6  p.m.,  Monday  through  Friday; 
and  on  Saturdays.  Sundays,  and  Federal 
holidays  from  2  p.m.  to  6  p.m.,  the  draw 
need  open  only  on  the  hour  and  one-half 
hour.  However,  public  vessels  of  the 
United  States,  tugboats,  freight  boats, 
commercial  fishing  boats,  and  vessels  in 
distress,  shall  be  passed  at  any  time. 

(b)  Wappoo  Creek.  The  draw  of  the 
Si 71/700  bridge  across  Wappoo  Creek, 
mile  470.8,  at  Charleston,  shall  open  on 
signal,  except  that  the  draw  need  not 
open  from  6:30  a.m.  to  9  a.m.  and  from  4 
p.m.  to  6  p.m.,  Monday  through  Friday; 
and  on  Saturdays,  Sundays,  and  Federal 
holidays  from  2  p.m.  to  6  p.m.,  the  draw 
need  open  only  on  the  hour  and  one-half 
hour.  However,  public  vessels  of  the 
United  States,  tugboats,  freight  boats, 
commercial  fishing  boats,  and  vessels  in 
distress  shall  be  passed  at  any  time. 


(c)  Bueaufort  River.  The  draw  of  the 
Ladies  Island  bridge  across  the  Beaufort 
River,  mile  536.0  at  Beaufort,  shall  open 
on  signal,  except  that  from  7  a.m.  to  9 
a.m.  and  4  p.m.  to  8  p.m..  Monday 
through  Saturday,  except  legal  holidays, 
the  draw  need  open  only  at  8  a.m.  and  5 
p.m.  if  any  vessels  are  waiting  to  pass. 
However,  public  vessels  of  the  United 
States,  commercial  tows,  and  vessels  in 
distress  shall  be  passed  at  any  time. 

§  117.913    Ashepoo  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  32.0  at  Ashepoo, 
need  not  open  for  the  passage  of  vessels. 

§117.915    Ashley  River. 

(a)  The  draws  of  the  US17  highway 
bridges,  miles  2.4  and  2.5  at  Charleston, 
shall  open  on  signal  except  that  from  7 
a.m.  to  9  a.m..  Monday  through  Friday, 
and  4  p.m.  to  7  a.m.  daily  the  draws 
need  open  only  if  at  least  12  hours 
notice  is  given.  The  draws  of  either 
bridge  shall  open  as  soon  as  possible  for 
the  passage  of  vessels  in  an  emergency 
involving  damage  to  life  or  property. 

(b)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  12.0  near  Drayton 
Hall,  shall  open  on  signal  from  7  a.m.  to 
11  p.m.  From  11  p.m.  to  7  a.m.  the  draw 
shall  open  on  signal  if  at  least  three 
hours  notice  is  given. 

§117.917    Banery  River. 

The  draw  of  the  state  highway  bridge, 
mile  2.1  between  Beaufort  and  Parris 
Island,  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§117.919    Black  River. 

The  draw  of  the  US17  highway  bridge, 
mile  8.0  near  Georgetown,  shall  open  on 
signal  if  at  least  12  hours  notice  is  given.' 

§117.921    Broad  River. 

(a)  The  draw  of  the  S170  bridge,  mile 
14.0  near  Beaufort,  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  17.0,  near  Whale 
Branch  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§  117.923    Congaree  River. 

The  draw  of  the  Southern  Railway 
bridge,  mile  4.3  at  Moye's  Station,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

§  1 1 7.925    Cooper  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  42.8  near 
Cordesville.  shall  open  on  signal  from  7 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m.  At 
all  other  times  the  draw  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 
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5  1 1 7.927    Coosaw  River  (Whale  Branch). 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  5.3  at  Seabrook. 
and  the  draw  of  the  US21  bridge,  mile 
7.0  at  Beaufort,  shall  open  on  signal  from 

6  a.m.  to  8  a.m..  Monday  through  Friday, 
if  at  least  24  hours  notice  is  given.  At  all 
other  times  the  draw  need  not  open  for 
the  passage  of  vessels. 

§  1 1 7.929    Durham  Creek. 

The  removable  span  of  the  South 
Carolina  Electric  &  Gas  Co.,  railroad 
bridge,  mile  1.7  at  Bushy  Park,  shall  be 
removed  to  allow  the  passage  of  dredges 
and  construction  equipment  if  at  least  20 
days  notice  is  given.  VVhen  notified  by 
the  City  of  Charieston  of  an  emergency 
in  the  Bushy  Park  Reservoir  the  span 
shall  be  removed  as  soon  as  possible  to 
permit  the  passage  of  dredges  and 
construction  equipment. 

§  1 1 7.93 1    Harbor  River  (a  tidal  estuary  In 
St.  Helena  Sound). 

The  draw  of  the  S285  bridge,  mile  0.5 
at  Hunting  Island,  shall  open  on  signal  if 
at  least  24  hours  notice  is  given. 

§  1 1 7.933    Pee  Dee  River. 

The  draws  of  the  Seaboard  System 
Railroad  bridges,  miles  72.6  and  107.2 
near  Poston,  need  not  open  for  the 
passage  of  vessels. 

§  1 1 7.935    Rantowles  Creek. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  1.1  near 
Rantowles,  need  not  open  for  the 
passage  of  vessels. 

§117.937    Savannah  River. 

(a]  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  60.9  at  Clyo.  shall 
open  on  signal  from  6  a.m.  to  11  a.m.  and 
from  12  noon  to  3  p.m.  At  all  other  times 
the  draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given.  VHF 
radiotelephone  communications  will  be 
maintained  at  the  bridge  tender's  house 
and  the  dispatcher's  office  in  Savannah, 
Georgia. 

§117.939    WandoRhrer. 

The  draw  of  the  state  highway  bridge, 
mile  10.0  near  Cainhoy,  shall  open  on 
signal  if  at  least  12  hours  notice  is  given. 

Tennessee 

§  1 1 7.943    Cumberland  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  126.5  at 
Clarksville,  shall  open  on  signal  when 
the  vertical  clearance  under  the 
navigational  span  is  47  feet  or  less.  The 
draw  shall  open  on  signal  if  at  least  two 
hours  advance  notice  has  been  given 
when  the  vertical  clearance  is  greater 
than  47  feet.  The  draw  need  not  open  for 
a  vessel  that  arrives  at  the  bridge  more 


than  30  minutes  after  the  time  specified 
in  the  advance  notice,  unless  a  second 
two  hours  notice  have  been  given.  A 
resume  of  these  regulations  shall  also  be 
conspfcuously  posted  at  the  Kentucky 
and  Pickwick  Locks  on  the  Tenessee 
River  and  at  the  Barkley  and  Cheatham 
Locks  on  the  Cumberland  River. 

§117.945    Hatchie  River. 

The  draws  of  the  Illinois  Central  Gulf 
railroad  bridge,  mile  35.0  at  Covington, 
and  the  Seaboard  System  Railroad 
bridge,  mile  71.0,  at  Brownsville  need 
not  open  for  the  passage  of  vessels. 

§117.947    Obion  River. 

The  draws  of  all  bridges  need  not 
open  for  the  passage  of  vessels. 

§1 17.949    Tennessee  River. 

The  draws  of  the  Southern  Railway 
(Chief  John  Ross)  bridge,  mile  464.1  at 
Chattanooga,  and  the  Southern  Railway 
bridge,  mile  470.7  at  Hixon.  shall  open 
on  signal  when  the  vertical  clearance 
beneath  the  draw  span  is  50  feet  or  less. 
When  the  vertical  clearance  beneath  the 
draw  is  more  than  50  feet  at  least  eight 
hours  advance  notice  is  required. 
Whenever  any  vessel  that  required  the 
opening  of  the  draw  will  return  through 
the  draw  within  four  hours  and  informs 
the  drawtender  of  the  probable  time  of 
its  return,  the  drawtender  shall  return 
one-half  hour  before  the  time  specified 
and  the  draw  shall  be  promptly  opened 
on  signal  for  the  passage  of  the  vessel 
on  the  return  trip  without  further 
advance  notice.  When  a  vessel  has 
given  advance  notice  and  fails  to  arrive 
within  one  hour  after  the  arrival  time 
specified,  whether  upbound  or 
downbound,  a  second  eight  hours  notice 
shall  be  required.  Notices  of  these 
regulations  shall  be  posted  at  the 
Nickajack  and  Watts  Bar  Locks  on  the 
Tennessee  River. 

Texas 

§  1 1 7.95 1    Arroyo-Colorado  Rhrer. 

The  draw  of  the  S106  highway  bridge, 
mile  22.5  at  Rio  Hondo,  shall  open  on 
signal  if  at  least  12  hours  notice  is  given. 

§  1 1 7.953    Brazos  RWer  (Diversion 
ChanneO. 

(a)  The  draw  of  the  836  highway 
bridge,  mile  4.4  at  Freeport.  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given. 

(b)  The  draw  of  the  Missouri  Pacific 
railroad  bridge,  mile  22.6  at  Brazoria, 
need  not  open  for  the  passage  of  vessels. 

§  117.955    Buffalo  Bayou. 

(a)  The  draw  of  the  Southern  Pacific 
railroad  bridge  and  all  drawbridges 
upstream,  except  the  Houston  Belt  and 


Terminal  railroad  bridge,  mile  4.3,  shall 
open  on  signal  if  at  least  24  hours  notice 
is  given. 

(b)  The  draw  of  the  Houston  Belt  and 
Terminal  railroad  bridge,  mile  4.3,  need 
not  open  for  the  passage  of  vessels. 

§117.957    Cedar  Bayou. 

(a)  The  lift  span  of  the  Missouri 
Pacific  automated  bridge,  mile  7.0  at 
Baytown,  shall  be  maintained  at  a 
vertical  clearance  of  81.4  feet  above 
mean  high  water.  Fixed  green  navigation 
lights  shall  be  displayed  in  the  center  of 
the  lift  span. 

(b)  When  a  train  appoaches  the 
bridge,  the  navigation  lights  shall  be 
changed  from  green  to  red,  alternating 
flashing  red  lights  shall  be  turned  on,  a 
horn  shall  be  sounded  for  six  minutes, 
and  at  the  end  of  six  minutes  the  horn 
shall  be  stopped  and  the  draw  may  be 
lowered  and  locked  if  the  scanning 
equipment  does  not  detect  any  object 
under  the  span.  If  the  scanning 
equipment  detects  an  obstruction,  the 
draw  shall  be  raised  until  the 
obstruction  is  cleared. 

(c)  After  a  train  has  cleared  the 
bridge,  the  draw  shall  be  raised  to  81.4 
feet  above  mean  high  water,  the  flashing 
red  lights  shall  be  stopped,  and  the 
navigation  lights  shall  be  changed  from 
red  to  green. 

§117.959    Chocolate  Bayou. 

The  draw  of  the  Missouri  Pacific 
railroad  bridge,  mile  11.4  at  Liverpool, 
need  not  open  for  the  passage  of  vessels. 

§117.961    Clear  Creek. 

(a)  The  draw  of  S146  bridge,  mile  1.0 
between  Kemah  and  Seabrook.  shall 
open  on  signal  except  that  on  Saturdays, 
Sundays  and  Federal  holidays,  from  8 
a.m.  to  8  p.m.,  the  draw  need  open  only 
every  other  10  minutes  if  any  vessels  are 
waiting  to  pass. 

(b)  The  draw  of  the  Southern  Pacific 
railroad  bridge,  mile  1.0  at  Seabrook. 
will  be  maintained  in  the  open  position 
for  the  passage  of  vessels  except  when 
it  is  necessary  to  close  the  draw  for  the 
passage  of  trains  or  for  maintenance. 

§117.963    Colorado  Rh^er. 

The  draw  of  the  highway  bridge,  mile 
10.7  at  Wadsworth.  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

§117.965    CowBayoa 

The  draws  of  the  Orange  County 
highway  bridge,  mile  2.9  at  West 
Orange,  and  the  S87  bridge,  mile  4.5.  at 
Bay  City  shall  open  on  signal  if  at  least 
six  hours  notice  is  given. 
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S  117.967    GrMnsBayoa 

The  draw  of  the  Port  Terminal 
Railroad  Association  railroad  bridge, 
mile  2.8  at  Houston,  shall  open  on  signal 
if  at  lest  four  hours  notice  is  given,  l^he 
draw  shall  open  on  signal  for  three 
hours  thereafter  if  the  opening  is  for 
returning  downbound  vessels. 

S  1 1 7.969    Lavaca  River. 

The  draws  of  the  Missouri  Pacific 
railroatrtridge.  mile  11.2,  and  the 
highway  bridge,  mile  11.2,  both  at 
Vanderbilt,  shall  open  on  signal  if  at 
least  48  hours  notice  is  given.  In 
emergencies  the  draws  shall  open  as 
soon  as  possible. 


S  1 17.971    Neches  River. 

The  draw  of  the  Atchison,  Topeka  and 
Santa  Fe  railroad  bridge,  mile  53.9  at 
Evadale,  need  not  open  for  the  passage 
of  vessels. 


9117.973    Nueces  Bay. 

The  draw  of  the  US181  bridge,  mile  0.5 
Corpus  Christi,  need  not  open  for  the 
passage  of  vessels. 

S  117.975    Old  Brazos  River. 

The  draw  of  the  Missouri  Pacific 
railroad  bridge,  mile  4.4  at  Freeport, 
shall  be  maintained  in  the  fully  open  to 
navigation  position  except  for  the 
crossing  of  trains  or  for  maintenana  (. 

§  1 17.977    Pelican  Island  Causeway. 

The  draw  of  the  Pelican  Island 
causeway  bridge,  mile  356.1  across 
Galveston  Channel  at  Galveston,  shiall 
open  on  signal  except  that  from  7  a.m.  to 
8:30  a.m.,  12  noon  to  1  p.m.  and  4:15  p.m., 
to  5:15  p.m.,  Monday  through  Saturday, 
except  Federal  holidays,  the  draw  need 
not  open  for  the  passage  of  vessels. 
Public  vessels  of  the  United  States  and 
vessels  in  distress  shall  be  passed  at 
any  time. 


§117.979    Sabine  Laite. 

The  draw  of  the  S82  bridge,  mile  10.0 
at  Port  Arthur,  shall  open  on  signal 
except  that  from  9  p.m.  to  5  a.m.,  the 
draw  shall  open  on  signal  if  at  least  six 
hours  notice  is  given  to  the  Maintenance 
Construction  Supervisor  or  the 
Maintenance  Foreman  at  Port  Arthur. 

$117,981    Sabine  River.  I 

The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  19.3  at  Echo,  the 
Kansas  City  Southern  railroad  bridge, 
mile  36.2.  at  Ruliff,  and  the  Texas  apd 
Louisiana  railroad  bridge  and  the    I 
Louisiana  S7  bridge,  mile  40.8,  both  at 
Deweyville,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 
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S  1 1 7.983    Sabine  River  (Old  Channel) 
behind  Orange  Harbor  Island. 

The  draw  of  the  highway  bridge,  mile 
9.5  at  Orange,  shall  open  on  signal  from 
7  a.m.  to  12  midnight,  Monday  through 
Friday,  except  Federal  holidays.  The 
draw  shall  open  on  signal  at  all  other 
times  if  at  least  eight  hours  notice  is 
given. 

9  117.985    Taylor's  Bayou. 

The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  2.0,  and  the  S73 
bridge,  mile  10.2,  both  at  West  Port 
Arthur,  need  not  open  for  the  passage  of 
vessels. 

§117.987    Trinity  River. 

The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  41.4  at  Liberty,  the 
Missouri  Pacific  railroad  bridges,  mile 
54.8  at  Kenefick,  and  mile  181.8  at 
Riverside,  and  the  Atchison.  Topeka  and 
Santa  Fe  railroad  bridge,  mile  96.2  at 
Romayor  need  not  open  for  the  passage 
of  vessels. 

§  1 17.989    Victoria  Channel. 

(a)  The  draw  of  the  Missouri  Pacific 
railroad  automated  bridge,  mile  29.4 
near  Bloomington,  need  not  be  manned 
by  a  regular  attendant. 

(b)  The  lift  span  is  normally  in  the 
down  position,  providing  a  vertical 
clearance  of  22  feet  above  mean  high 
water. 

(c)  Three  prolonged  blasts  of  a  horn  or 
whistle  from  an  approaching  vessel 
activates  navigational  approach 
detectors,  located  one-half  mile 
upstream  and  downstream  from  the 
bridge.  If  the  span  is  inoperable,  these 
sound  signals  will  activate  an  alarm  to 
alert  bridge  maintenance  crews. 

(d)  Interruption  of  the  approach 
detector  beams  by  a  vessel  will  cause 
(1)  the  draw  to  open  to  the  fully  raised 
position  of  50  feet  above  mean  high 
water  for  10  minutes,  (2)  a  navigation 
warning  siren  to  sound,  (3)  the 
navigation  light  in  the  center  of  the  lift 
span  to  change  from  red  to  green,  (4)  the 
indicator  lights,  located  one-quarter  mile 
of  each  side  of  the  bridge,  to  change 
from  red  to  yellow.  However,  if  a  train  is 
approaching  the  bridge  so  closely  that 
the  train  may  not  be  safely  stopped,  the 
light  will  remain  red  and  the  bridge  will 
not  open  until  the  train  has  passed. 

(e)  Interuption  of  the  detector  beam, 
located  at  the  end  of  the  bridge  fender 
system,  will  cancel  the  existing  time 
intervals  and  start  a  new  10-minute 
interval  during  which  the  bridge  will 
remain  open.  The  span  will  not  close 
until  the  vessel  clears  the  detector 
located  at  the  opposite  end  of  the  fender 
system,  or  the  10-minutes  interval 
elapses,  which  ever  occurs  earlier. 


(f)  If  a  vessel  is  unable  to  reach  the 
detectors  located  on  the  outer  ends  of 
the  fender  system  before  the  span 
closes,  an  additional  signal  of  three 
prolonged  blasts  of  a  horn  or  whistle 
will  cause  the  span  to  reopen  and  - 
initiate  a  new  10-minute  interval. 

[g]  If  the  draw  is  in  the  open  position 
for  the  passage  of  a  vessel,  and  a  train 
enters  an  approach  circuit  to  the  bridge, 
the  bridge  will  remain  open  for  five 
minutes  if  the  detector  beam  has  been 
interrupted.  If  the  detector  beam  has  not 
been  interrupted  the  span  will  close  at 
the  end  of  the  original  10-minute  opening 
period  and  will  not  reopen  in  response 
to  the  additional  signal  described  in 
paragraph  (f)  of  this  section.  After  the 
train  passes,  the  span  will  open  on 
signal  for  any  waiting  vessles. 

Vermont 

§117.993    Lake  Champlain. 

(a)  The  draw  of  the  Vermont  highway 
bridge,  mile  105.9  between  Alburg 
Tongue  and  East  Alburg,  shall  open  on 
signal  if  at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  Central  Vermont 
railroad  bridge,  mile  105.6  between 
South  Hero  Island  and  North  Hero 
Island,  shall  open  on  signal  from  7  am. 
to  11  p.m.  from  June  15  through 
September  15.  At  all  other  times  the 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

(c)  The  draw  of  the  Vermont  highway 
bridge,  mile  91.8  between  South  Hero 
Island  and  North  Hero  Island,  shall  open 
on  signal: 

(1)  From  May  15  through  October  15 
from  7  a.m.  to  9  p.m. 

(2)  From  May  15  through  October  15 
from  9  p.m.  to  7  a.m.  if  at  least  four 
hours  notice  is  given. 

(3)  From  October  16  through  May  14  if 
at  least  24  hours  notice  is  given. 

(d)  The  draw  of  each  of  these  bridges 
shall  open  as  soon  as  possible  for  the 
passage  of  public  vessels  of  the  United 
States  and  Vermont  Fish  and  Game 
Department  vessles. 

Virginia 

§117.995    Appomattox  River. 

The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  2.5  at  Hopewell, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given  to  the  Seaboard  System 
Agent  at  Hopewell.  A  drawtender  shall 
be  placed  in  constant  attendance  and 
the  draw  shall  open  on  signal  upon  30 
days  notice,  in  writing,  to  take  such 
action  from  the  District  Commander. 

§  1 1 7.997  Atlantk:  Intracoastal  Waterway, 
South  Branch  of  the  Elizabeth  River  to  the 
Albemarle  and  Chesapeake  Canal. 

(a)  Elizabeth  River.  South  Branch. 
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(1)  The  draw  of  the  Jordan  (S337) 
bridge,  mile  2.8  at  Portsmouth- 
Chesapeake,  shall  open  on  signal  except 
that  from  6:30  a.m.  to  7:30  a.m.  from  3:30 
p.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays,  the 
draw  need  not  open  for  the  passage  of 
pleasure  craft. 

(2)  The  draw  of  the  Norfolk  and 
Western  railroad  bridge,  mile  3.6  at 
Portsmouth-Chesapeake,  shall  be 
maintained  in  the  open  to  navigation 
position  except  the  draw  may  close  for 
the  crossing  of  trains  and  the 
maintenance  of  the  bridge.  When  the 
draw  is  closed,  there  shall  be  a 
drawtender  present  and  the  draw  shall 
open  on  signal. 

(3)  The  draw  of  the  1-64  bridge,  mile 
7.1  at  Chesapeake,  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

(b)  Albemarle  and  Chesapeake  Canal. 

The  draw  of  the  S169  bridge,  mile  12 
at  Chesapeake  (Great  Bridge],  shall 
open  on  signal  except  that  from  6  a.m.  to 
7  p.m.,  the  draw  need  open  only  on  the 
hour.  If  any  vessel  is  approaching  the 
drawbridge  and  cannot  reach  the  draw 
exactly  on  the  hour,  the  drawtender  may 
delay  the  hourly  opening  up  to  10 
minutes  past  the  hour  for  the  passage  of 
the  approaching  vessel  and  any  other 
vessels  that  are  waiting  to  pass.  Vessels 
in  an  emergency  condition  which 
presents  danger  to  life  or  property,  shall 
be  passed  at  any  time. 

§  1 1 7.999    Blackwater  River. 

The  draw  of  the  S189  bridge,  mile  9.2 
at  South  Quay,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

§  117.1001    Cat  Point  Creek. 

The  draw  of  the  S634  bridge,  mile  0.3 
at  Naylors,  need  not  open  for  the 
passage  of  vessels. 

§117.1003    Chickahominy  River. 

The  draw  of  the  highway  bridge,  mile 
1.5  at  Barrets  Ferry,  shall  open  on  signal 
except  that  from  11  p.m.  to  7  a.m..  the 
draw  shall  open  on  signal  if  at  least  12 
hours  notice  is  given. 

§117.1005    Chuckatuck  Creek. 

The  draw  of  the  US17  bridge,  mile  1.0 
at  Crittenden,  shall  open  on  signal  if  at 
least  two  hours  notice  is  given.  If  an 
emergency  exists,  the  draw  shall  open 
as  soon  as  possible. 

§  117.1007    Elizabeth  River— Eastern 
Branch. 

The  draw  of  the  Campostella  bridge, 
mile  1.8  at  Norfolk,  shall  open  on  signal 
except  that  from  7:35  a.m.  to  7:50  a.m.. 
Monday  through  Friday,  the  draw  need 
not  open  except  for  the  passage  of  tugs 
with  tows. 


§117.1009    Ellzabetti  River— Western 
Branch. 

(a)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  3.8  at  Portsmouth, 
shall  open  on  signal  except  that  from  1 
a.m.  to  6  a.m.  from  April  1  through 
October  31  the  draw  shall  open  on 
signal  if  at  least  eight  hours  notice  is 
given.  (Any  vessel  operator  intending  to 
return  through  the  draw  during  this 
period  shall  notify  the  drawtender  prior 
to  6  a.m.  of  the  time  of  return  passage 
and  the  draw  shall  open  on  signal  at  the 
specified  time.)  From  November  1 
through  March  31  the  draw  shall  open 
on  signal  if  at  least  four  hours  notice  is 
given. 

(b)  The  draw  of  the  S337  bridge,  mile 
4.7  Hodges  Ferry,  shall  open  on  signal  if 
at  least  eight  hours  notice  is  given. 

§117.1011    Great  WicomkM  River. 

The  draw  of  the  S200  bridge,  mile  8.0 
at  Tipers,  shall  open  on  signal  except 
that  if  an  opening  is  desired  from  6  p.m. 
to  6  a.m.,  the  drawtender  on  duty  must 
be  notified  before  6  p.m. 

§117.1013    KInsaie  Creek. 

The  draw  of  the  state  highway  bridge, 
mile  4.0.  at  Kinsale  need  not  open  for  the 
passage  of  vessels. 

§  1 17.1015    Mattaponi  River. 

The  draws  of  the  Lord  Delaware  (S33) 
bridge,  mile  0.8  at  West  Point,  and  the 
S629  bridge,  mile  28.5  at  Walkerton, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given.  The  drawtender  service 
for  either  bridge  shall  be  increased  to 
the  degree  determined  to  be  adequate 
within  20  days  after  written  notice  is 
received  from  the  District  Commander 
to  take  such  action. 

§117.1017    Nansemond  River. 

The  draw  of  the  US  460  bridge,  mile 
18.2  at  Suffolk,  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

§117.1019    Nansemond  River— Western 
EIranch 

The  draw  of  the  SlO  bridge,  mile  2.0  at 
Reids  Ferry,  need  not  open  for  the 
passage  of  vessels. 

§  1 17.1021    North  Landing  River. 

The  draw  of  the  S165  bridge,  mile  20.2 
at  Chesapeake,  shall  open  on  signal 
except  that  from  6  a.m.  to  7  p.m.  the 
draw  need  open  only  on  the  hour  and 
half  hour  for  the  passage  of  pleasure 
craft.  Public  vessels  of  the  United  States, 
commercial  vessels,  and  vessels  in  an 
emergency  endangering  life  or  property, 
shall  be  passed  at  any  time. 


Washington 

§117.1031    Chehalis  River. 

(a)  The  draw  of  the  USlOl  highway 
bridge,  mile  0.1  at  Aberdeen,  shall  open 
on  signal  except  that  from  7:15  a.m.  to 
8:15  a.m.  and  4:15  p.m.  to  5:15  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  the  draw  need  not  open  for  the 
passage  of  vessels  of  less  than  5,000 
gross  tons. 

(b)  The  draw  of  the  Union  Pacific 
railroad  bridge,  mile  13.1  at  South 
Montesano,  shall  be  maintained  in  the 
open  to  navigation  position  except  the 
draw  may  close  for  the  crossing  of  trains 
and  the  maintenance  of  the  bridge. 
When  the  draw  is  closed,  there  shall  be 
a  drawtender  present  and  the  draw  shall 
open  on  signal. 

§117.1033    Coluntbla  River. 

(a)  The  draw  of  the  Interstate  5  bridge, 
mile  106.5  at  Vancouver,  shall  open  on 
signal,  except  that  from  6:30  a.m.  to  8 
a.m.,  and  3:30  p.m.  to  6  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
th$  draws  need  not  open  for  the  passage 
of  vessels.  The  opening  signal  is  two 
prolonged  blasts  followed  by  one  short 
blast. 

(b)  The  draw  of  the  Port  of  Hood  River 
bridge,  mile  169.8  at  Hood  River,  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given. 

§  1 1 7. 1035    Columt>ia  end  Snake  Rivers  m 
the  vtctnity  of  Pasco. 

(a)  The  draw  of  the  Burlington 
Northern  railroad  bridge  across  the 
Columbia  River,  mile  328.0  between 
Pasco  and  Kennewick,  shall  open  on 
signal  from  8  a.m.  to  4  p.m.  At  all  other 
times,  the  draw  shall  open  on  signal  if  at 
least  two  hours  notice  is  given  through 
the  General  Yardmaster,  Pasco, 
Washington. 

(b)  When  two  vessels  approaching 
from  opposite  directions  meet  near  the 
Union  Pacific  railroad  bridge  across  the 
Columbia  River,  mile  323.5.  the 
Burlington  Northern  railroad  bridge 
across  the  Columbia  River,  mile  328.0. 
and  the  Burlington  Northern  railroad 
bridge  across  the  Snake  River,  mile  1.5. 
the  downbound  vessel  shall  have  the 
right-of-way.  When  one  vessel  waits  for 
passage  of  another,  the  waiting  vessel 
shall  repeat  the  call  signal  for  the  bridge 
and  receive  an  acknowledging  signal 
from  the  drawtender  before  proceeding. 

(c)  Signals. 

(1)  Opening  sound  signal — to  be 
repeated  until  acknowledged  by  the 
drawtender. 

(i)  Burlington  Northern  railroad 
bridge — two  prolonged  blasts  and  one 
short  blast. 
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(ii)  Burlington  Northern  railroad 
bridges — one  prolonged  blast  and  two! 
short  blasts.  I 

(2)  Opening  visual  signals  may  be 
used  in  conjunction  with  sound  signals 
for  all  bridges  listed  in  this  section. 
These  visual  signals  are  a  white  flag  by 
day  and  a  white  light  at  night  swung  in  a 
full  circle  at  arm's  length  infuU  sight  of 
the  bridge  facing  the  draw. 

(3]  The  acknowledging  sound  signal 
shall  be  the  same  as  the  opening  sound 
signal  when  the  draw  will  open.  When 
the  draw  cannot  open,  the  signal  shall 
be  four  short  blasts,  given  in  rapid 
succession,  repeated  until 
acknowledged  by  the  same  signal  from 
the  vessel. 

(4]  Sound  and  visual  signals  may  be 
omitted  when  radiotelephone 
communcations  have  been  satisfactorily 
established  and  maintained  between  the 
drawtender  and  the  approaching  vessel, 
until  the  vessel  has  passed  through  the 
bridge. 

§  1 17.1037    Cowlitz  and  Lewts  Rivers. 

(a)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  2.0  across 
the  Lewis  River  at  Woodland,  need  not 
open  for  the  passage  of  vessels. 

(b)  The  draw  of  the  Allen  Street 
bridge,  mile  5.5  across  the  Cowlitz  River 
at  Kelso,  shall  open  on  signal  if  at  least 
two  hours  notice  is  given.  In  the  event  a 
vessel  is  delayed,  the  operator  will 
remain  a  reasonable  time,  not  to  exceed 
two  hours,  and  open  the  bridge  on  signal 
for  the  passage  of  the  vessel.  If  a  vessel 
is  expected  to  be  delayed  more  than  two 
hours  the  operater  will  be  so  advised, 
and  notified  of  the  later  time  the  opening 
will  be  required.  If  a  vessel  passing 
through  the  bridge  intends  to  return 
through  within  two  hours  the  vessel 
shall  notify  the  bridge  tender  who  shall 
remain  at  and  open  the  draw  upon 
signal  for  the  vessel's  return  passage. 

(c)  When  fog  prevails  by  day  or  by 
night,  the  drawtender,  after  giving  the 
opening  signal,  shall  toll  a  bell 
continuously  during  the  approach  and 
passage  of  the  vessel. 

§117.1039    De«p  River. 

The  draw  of  the  Washington  State 
highway  bridge,  mile  3.5  near  Deep 
River,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

§  117.1041     Duwamish  Waterway  at 
Seattle. 

(a)  The  draws  of  each  bridge  across 
the  Duwamish  Waterway  shall  open  on 
signal  except  that  the  draws  of  the 
Southwest  Spokane  Street  bridge  and 
the  First  Avenue  South  bridge  need  not 
open  for  the  passage  of  vessels  from  6:30 
a.m.  to  8:30  a.m.  and  3:45  p.m.  to  5:45 


p.m.,  Monday  through  Friday,  except 
Federal  holidays.  However,  the  draws  of 
these  bridges  shall  open  at  any  time  for 
a  vessel  of  5,000  tons  or  more. 

(b)  The  following  bridges  shall  open 
on  the  following  signals: 

(1)  Burlington  Northern  railroad 
bridge,  mile  0.4,  and  Southwest  Spokane 
Street  bridge,  mile  0.3.  One  prolonged 
blast  followed  quickly  by  three  short 
blasts. 

(2)  Burlington  Northern  railroad 
bridge,  mile  0.4.  One  prolonged  blast 
followed  quickly  by  one  short  blast. 

(3)  First  Avenue  South  bridge,  mile 
2.5.  Three  prolonged  blasts. 

(4)  Fourteenth  Avenue  South  bridge, 
mile  3.8.  One  prolonged  blast  followed 
quickly  by  one  short  blast  and  one 
prolonged  blast. 

(c)  When  fog  prevails  by  day  or  by 
night,  the  drawtender,  after  giving  the 
opening  signal,  shall  toll  a  bell 
continuously  during  the  approach  and 
the  passage  of  the  vessel. 

§  1 1 7. 1 043    Grays  HartXK. 

When  fog  prevails  by  day  or  by  night, 
the  drawtender,  after  giving  the  opening 
signal,  shall  toll  a  bell  continuously 
during  the  approach  and  passage  of  the 
vessel. 

§117.1045    Hood  Canal. 

(a)  The  draw  of  the  Washington  State 
pontoon  highway  bridge  near  Port 
Gamble  shall  open  on  signal  if  at  least 
one  hour's  notice  is  given. 

(!)  Telephone  requests  for  bridge 
opening  may  be  directed  as  collect  calls 
to  the  Toll  Office  at  the  bridge  site.  The 
call  may  also  be  made  by  direct 
telephone  communication,  through  the 
Seattle  Marine  Operator,  Station  KOH. 
or  through  other  marine  wire  or  radio 
telephone  service. 

(2)  The  sound  signal  is  one  prolonged 
blast  of  a  horn  or  whistle  followed 
quickly  by  two  short  blasts.  The  bridge 
attendant  will  acknowledge  when  the 
draw  shall  open  by  repeating  the  signal. 

(3)  If  the  drawspan  cannot  open 
immediately,  or  if  open  and  must  close 
immediately,  the  drawtender  will  sound 
five  or  more  short  blasts  of  a  horn  or 
whistle,  to  be  repeated  at  regular 
intervals  until  acknowledged. 

(4)  During  unusual  or  emergency 
periods,  the  authorized  representative  of 
the  owner  of  or  agency  controlling  the 
bridge  will  be  required  to  operate  the 
draw  of  the  bridge  on  a  demand  basis 
for  specified  periods  of  time,  which  will 
normally  not  exceed  48  hours,  when 
requested  by  the  Department  of  the 
Navy.  While  on  a  demand  basis  the 
drawtender  will  be  in  attendance  on  the 
bridge  with  radio  communications 
equipment  in  operation. 


§  1 1 7. 1 047    Hoqulam  River  (Grays  Hart>or 
TrItHitary). 

The  draw  of  the  Simpson  Avenue 
bridge,  mile  0.5  at  Hoquiam,  shall  open 
on  signal  if  at  least  a  one  hour  notice  is 
given.  The  opening  signal  is  two 
prolonged  blasts  followed  by  one  short 
blast.  The  State  Department  of 
Transportation  shall  accept  collect 
telephone  calls  from  vessels  via  the 
local  marine  telephone  operator,  or  long 
distance  telephone,  and  shall  provide  a 
two-way  radiotelephone  on  the  Chehalis 
River  bridge  which  will  be  attended  at 
all  times.  Vessels  may  place  one  hour's 
notice  calls  for  the  Hoquiam  River 
Simpson  Avenue  bridge  through  the 
Chehalis  River  bridge  operator. 

§117.1049    Lake  Washington. 

(a)  The  draw  of  the  pontoon  highway 
bridge  between  Foster  Island  and 
Evergreen  Point  shall  open  on  signal  if 
at  least  one  hour's  notice  is  given. 

(1)  Telephone  requests  for  bridge 
opening  may  be  directed  as  collect  calls 
to  the  Highway  Radio.  The  call  may  also 
be  made  by  direct  telephone 
communication,  through  the  Seattle 
Marine  Operator,  Station  KOH,  or 
through  other  marine  wire  or 
radiotelephone  service. 

(2)  Sound  signals  shall  be  one 
prolonged  blast  of  a  horn  or  whistle 
followed  quickly  by  two  short  blasts  in 
the  immediate  vicinity  of  the  drawspan. 
The  bridge  attendant  will  acknowledge 
by  repeating  the  signal. 

(3)  The  draw  need  not  open  Monday 
through  Friday  from  7  a.m.  to  9  a.m.  and 
4  p.m.  to  6  p.m.  for  any  vessel  or  other 
watercraft  of  less  than  2,000  gross  tons, 
unless  such  vessel  has  in  tow  a  vessel  of 
2,000  gross  tons  or  over,  or  a  piledriver 
that  is  unable  to  pass  under"  the  fixed 
spans. 

(b)  The  draw  of  the  Pontoon  highway 
bridge  between  Seattle  and  Mercer 
Point  shall  open  on  signal,  except  that 
fom  6:30  a.m.  to  9:30  a.m.  and  3  p.m.  to 
6:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  the  draw  need 
not  open  for  any  vessels  of  less  than 
2,000  gross  tons,  unless  such  vessels  has 
in  tow  a  vessle  of  at  least  2,000  gross 
tons.  The  draw  shall  also  open  for  the 
passage  of  a  pile  driver  at  any  time. 

(c)  All  non-self-propelled  vessels, 
crafts,  and  rafts,  navigating  this 
waterway,  for  which  the  opening  of  any 
draw  is  necessary,  shall  be  towed  by  a 
suitable  self-propelled  vessel(s]  while 
passing  the  draw. 

§  1 17.1051    Lake  Washington  Ship  Canal. 

(a)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  D'ile  0.1.  shall 
open  on  signal. 
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(b)  The  draws  of  the  Ballard  (15th 
Avenue)  bridge,  mile  1.1,  Fremont 
Avenue  bridge,  mile  2.6,  University 
bridge,  mile  4.3,  and  Montlake  bridge, 
mile  5.2,  all  at  Seattle,  shall  open  on 
signal  except  that  they: 

(1)  Need  not  open  from  7  a.m.  to  9 
a.m.,  and  from  4  p.m.  to  6  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
for  vessels  of  less  than  1,000  tons  unless 
the  vessel  has  a  vessel  of  over  1,000  tons 
in  tow,  except  under  emergency 
conditions  when  the  Seattle  City 
Engineer  is  notified. 

(2)  Shall  open  on  signal  from  12 
midnight  to  8  a.m.,  if  at  least  one  hour 
notice  is  given  by  telephone, 
radiotelephone,  or  otherwise  to  the 
drawtender  at  the  Fremont  Avenue 
drawbridge. 

(c)  The  opening  sound  signal  for  each 
bridge  is  one  prolonged  blast  followed 
by  one  short  blast,  except  that  the 
University  bridge  opens  on  one 
prolonged  blast  followed  by  three  short 
blasts. 

(d)  When  fog  prevails  by  day  or  by 
night,  the  drawtender  after  giving  the 
opening  signal,  shall  toll  a  bell 
continously  during  the  approach  and 
passage  of  the  vessel. 

(e)  All  non-self-propelled  vessels, 
craft,  or  rafts,  navigating  this  waterway, 
for  which  the  opening  of  any  draw  is 
necessary,  shall  be  towed  by  a  suitable 
self-propelled  vessel(s]  while  passing 
the  draw. 

9117.1053    Skagit  River. 

The  draws  of  all  bridges  across  the 
Skagit  River  need  not  open  for  the 
passage  of  vessels. 

§  1 17.1055    Skamokawa  Creek. 

The  draw  of  the  Washington  State 
highways  bridge  at  Skamokawa  need 
not  be  opened  for  the  passage  of 
vessels. 

§  117.1057    Snohomish  River,  Steamboat 
Slough,  and  Ebey  Slough. 

(a)  The  draws  of  the  Twin  bridges, 
mile  3.6  across  the  Snohomish  River  at 
Everett,  shall  open  on  signal  if  at  least 
one  hours  notice  is  given.  During 
freshets  a  drawtender  shall  be  in 
constant  attendance  and  the  draws  shall 
open  on  signal  when  so  ordered  by  the 
District  Commander.  Notice  shall  be 
given  by  marine  radio,  telephone  or 
other  means;  on  weekends  to  the 
drawtender  at  these  bridges;  and  on 
weekdays  to  the  drawtender  at  the  Ebey 
Slough  bridge. 

(b)  The  draw  of  the  US2-SH15  bridge, 
mile  6.9  across  the  Snohomish  River  at 
Everett,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given.  During 
freshets  a  drawtender  shall  be  in 


constant  attendance  and  the  draw  shall 
open  on  signal  when  so  ordered  by  the 
District  Commander. 

(c)  The  draws  of  the  state  highway 
bridge,  mile  15.0,  and  the  Burlington 
Northern  railroad  bridge,  mile  15.5,  both 
across  the  Snohomish  River  at 
Snohomish,  need  not  open  for  the 
passage  of  vessels. 

(d)  The  draw  of  the  Burlington 
Northern  railroad  bridge,  mile  1.0,  and 
the  Twin  Washington  State  highway 
bridges,  miles  1.1  and  1.2,  all  across 
Steamboat  Slough  near  Maryville,  shall 
open  on  signal  if  at  least  four  hours 
notice  is  given. 

(e)  Signals.  (1)  The  opening  signal  for 
the  Burlington  Northern  railroad  bridge, 
mile  3.5.  across  the  Snohomish  River  is 
one  prolonged  blast,  one  short  bla^t  and 
one  prolonged  blast. 

(2)  The  opening  signal  for  the  US99 
bridge,  mile  3.6,  across  the  Snohomish 
River  is  three  prolonged  blasts  followed 
by  one  short  blast  (one  signal  opens 
both  bridges). 

(3)  The  opening  signal  for  the  US2- 
SH15  bridge,  mile  6.9,  across  the 
Snohomish  River  is  three  prolonged 
blasts. 

(4)  The  opening  signal  for  the 
Burlington  Northern  railroad  bridge, 
mile  1.0,  is  one  short  blast  followed  by 
one  prolonged  blast. 

(5)  The  opening  signal  for  the  US99 
bridges,  mile  1.1,  is  two  prolonged  blasts 
followed  by  one  short  blast  (one  signal 
for  both  bridges). 

(6)  Acknowledging  Signals.  (A)  When 
draw  can  be  opened  immediately.  Two 
prolonged  blasts  followed  by  one  short 
blast  or  three  loud  and  distinct  strokes 
of  a  bell. 

(B)  When  draw  cannot  be  opened 
immediately,  or  when  it  is  open  and 
must  be  closed  immediately.  Two 
prolonged  blasts  or  two  loud  and 
distinct  strokes  of  a  bell.  (This  signal 
may  also  be  used  by  a  vessel  to 
countermand  its  call  signal.) 

(f)  Fog  Signal.  When  fog  prevails  by 
day  or  by  night,  the  drawtender,  after 
giving  the  opening  signal,  shall  toll  a  bell 
continuously  during  the  approach  and 
passage  of  the  vessel. 

Tacoma  Harbor  Waterway 

S  117.1059    OHy  Waterway. 

(a)  The  draw  of  the  South  11th  Street 
bridge,  mile  0.6  at  Tacoma,  shall  open  on 
signal  if  at  least  two  hours  notice  is 
given.  However,  the  draw  need  not  open* 
from  6:30  a.m.  to  8:30  a.m.  and  3:30  p.m. 
to  5:30  p.m..  Monday  through  Friday, 
except  Federal  holidays,  for  vessels  of 
less  than  1,000  gross  tons,  unless  such 
vessel  has  in  tow  a  vessel  of  1,000  gross 
tons  or  over,  or  opening  of  the  draw  is 


required  for  the  pickup  for  towing  of  a 
vessel  of  1,000  gross  tons  or  over.  Under 
emergency  conditions,  openings  will  be 
made  as  soon  as  possible  upon 
notification  to  the  city  of  Tacoma, 
Department  of  PubUc  Works. 

(b)  The  draw  of  the  Union  Pacific 
railroad  bridge,  mile  0.9  at  Tacoma, 
shall  open  on  signal  except  that  from 
7:15  a.m.  to  8  a.m.  and  4:45  p.m.  to  5  p.m., 
the  draw  need  not  open. 

(1)  The  opening  signal  is  one 
prolonged  blast  followed  by  one  short 
blast  followed  by  one  prolonged  blast. 

§  1 17.1061    Puyailup  Waterway  end  Rtver. 

The  draw  of  the  Milwaukee  Road 
railroad  bridge,  mile  0.9  at  Tacoma, 
shall  open  on  signal  if  at  least  24  hours 
notice  is  given. 

§117.1063    Btair  Waterway. 

The  draw  of  the  East  11th  Street 
bridge  at  Tacoma  shall  open  on  signal 
except  that  the  draw  need  not  open  from 
6:30  a.m.  to  8:30  a.m.  and  3:30  p.m.  to 
5:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  for  vessels  of 
less  than  1,000  gross  tons,  unless  such 
vessel  has  in  tow  a  vessel  of  1,000  gross 
tons  or  over,  or  opening  of  the  draw  is 
required  for  the  pickup  for  towing  of  a 
vessel  of  1,000  gross  tons  or  over.  Under 
emergency  conditions,  openings  will  be 
made  as  soon  as  possible  upon 
notification  to  the  City  of  Tacoma, 
Department  of  Public  Works. 

S117.106S    Hylebos  Waterway. 

The  draw  of  the  East  11th  Street 
bridge  at  Tacoma  shall  open  on  signal 
except  that  the  draw  need  not  open  from 
6:30  a.m.  to  8:30  a.m.,  and  3:30  p.m.  to 
5:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays,  for  vessels  of 
less  than  1,000  gross  tons,  unless  such 
vessel  has  in  tow  a  vessel  of  1,000  gross 
tons  or  over,  or  opening  of  the  draw  it 
required  fo;-  the  pickup  for  towing  of  a 
vessel  of  1,000  gross  tons  or  over.  Under 
emergency  conditions,  openings  will  be 
made  as  soon  as  possible  upon 
notification  to  the  City  of  Tacoma, 
Department  of  Public  Works. 

All  Tacoma  Harbor  Bridges 

Note. — ^Fog  signals.  When  fug  prevaiU  by 
day  or  night,  the  drawtender.  after  giving  the 
opening  signal,  shall  toll  a  bell  continuously 
during  the  appi-oach  and  passage  of  a  vessel. 

S  117.1067    Wlllapa  Har1»or. 

(a)  The  draws  of  the  Washington 
State  highway  bridge,  mile  7.8  North 
Fork  of  the  Willapa  River  at  Raymond, 
and  the  Washington  State  highway 
bridge,  mile  2.5  at  Naselle,  shall  open  on 
signal  from  8  a.m.  to  5  p.m.,  Monday 
ttm>ugh  Friday,  except  Federal  holidays, 
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if  at  least  two  hours  notice  is  given,  and 
at  all  other  times  if  at  least  eight  hours 
notice  is  given.  The  opening  signals  for 
the  North  Fork  bridge  at  Raymond  are 
one  prolonged  blast,  one  short  blast  and 
one  prolonged  blast  and  the  bridge  at 
Naselle.  one  long  blast.  i 

(b)  The  draw  of  the  Burlington  I 

Northern  railroad  bridge  across  the 
South  Fork  of  the  Willapa  River,  mile  0.3 
at  Raymond,  shall  open  on  signal  if  at 
least  24  hours  notice  is  given.  The 
opening  signal  is  two  prolonged  blasts 
followed  by  one  short  blast. 

§117.1069    Wishkah  River. 

(a)  The  cir;^.vs  of  the  Heron  Street 
bridge,  mile  0.2,  and  the  Wishkah  Street 
bridge,  mi'e  0.4.  both  at  Aberdeen,  shall 
open  on  the  signal  of  one  prolonged 
blast  followed  by  two  short  blasts  if  at 
least  a  one-half  hour  notice  is  given.  The 
Washington  State  Department  of 
Transportation  shall  accept  collect 
telephone  calls  from  vessels  via  the 
local  marine  telephone  operator  or  long 
distance  telephone.  The  Washington 
State  Department  of  Transportation 
shall  provide  a  two-way  radiotelephone 
on  the  Chehalis  River  bridge  which  will 
be  attended  at  all  times.  Vessels  may 
place  calls  for  the  Wishkah  River 
bridges  through  the  Chehalis  River 
operator. 

(b)  When  fog  prevails  by  day  or  by 
night  the  drawtender  on  giving  signal 
that  draw  will  be  opened,  shall  toll  a 
bell  continuously  during  the  approach 
and  passage  of  the  vessel. 

Wisconsin 

9117.1081    Black  RiVM-. 

(a]  The  draw  of  the  Milwaukee  Road 
railroad  bridge,  mile  1.0  at  La  Crosse, 
shall  open  on  signal  if  at  least  two  hours 
notice  is  given.  I 

(b)  The  draw  of  the  Wisconsin  ' 
highway  bridge,  mile  1.9  at  North  La 
Crosse,  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 

§117.1083    OuiuttvSufMTtor  Harbor  (St 
Loul«  Rtvw).. 

(a)  The  draws  of  the  Burlington 
Northern  railroad  bridge,  mile  5.7,  shall 
open  on  signal  except  that  from  January 
1  through  March  15  the  draws  shall  open 
on  signal  if  at  least  24  hours  notice  is 
given.  The  following  opening  signals 
shall  be  used: 

Minnesota  Draw — One  prolonged  blast 

followed  by  two  short  blasts 
Wisconsin  Draw — Two  prolonged  blasts 

followed  by  two  short  blasts. 

All  other  signals  shall  be  those  set  forth 
in  5  117.11. 

(b)  The  draws  of  the  Grassy  Point 
bridge,  mile  8.0.  and  the  Arrow  Head 


bridge,  mile  8.7,  shall  open  on  signal 
except  that  from  January  1  throiigh 
March  15  the  draw  shall  open  on  signal 
if  at  least  24  hours  notice  is  given.  The 
following  opening  signals  shall  be  used: 

Grassy  Point  bridge — Two  prolonged  blasts 

followed  by  one  short  blast. 
Arrowhead  bridge — Three  prolonged  blasts. 

(c]  The  draw  of  the  Duluth  Missabe 
and  Iron  Range  Railway  bridge,  mile 
16.3,  need  not  open  for  the  passage  of 
vessels. 

§117.1085    EastRivar. 

The  draw  of  the  Monroe  Street  bridge, 
mile  0.3  at  Green  Bay,  need  not  open  for 
the  passage  of  vessels. 

§117.1087    Fox  River. 

(a)  The  draws  of  the  Main  Street 
bridge,  mile  1.6,  Walnut  Street  bridge, 
mile  1.8,  and  Mason  Street  bridge,  mile 
2.2,  all  at  Green  Bay,  need  not  open  for 
the  passage  of  vessels,  Monday  through 
Saturday,  except  Federal  holidays: 

7  a.m.  to  8  a.m. 
12  noon  to  1  p.m. 
4  p.m.  to  5  p.m. 

However,  public  vessels  of  the  United 
States,  vessels  of  300  short  tons  or  over 
cargo  capacity  engaging  in  commercial 
transportation  and  their  attendant 
towing  tugs,  and  tugs  and  fireboats  shall 
be  passed  at  any  time. 

(1)  The  opening  signals  for  each 
bridge  are: 

Main  Street — Two  short  blasts  followed  by 

one  prolonged  blast 
Walnut  Street — One  prolonged  blast  followed 

by  two  short  blasts 
Mason  Street — One  prolonged  blast  followed 

by  one  short  blast 

(b)  The  draw  of  the  George  Street 
bridge,  mile  7.2  at  DePere.  shall  open  on 
signal  during  the  navigation  season 
except  that  from  6  p.m.  to  8  a.m.,  during 
the  navigation  season,  the  draw  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given. 

§  1 17. 1089    INanitowoc  RK'er. 

(a)  The  draws  of  the  Eighth  Street 
bridge,  mile  0.3,  and  the  Tenth  Street 
bridge,  mile  0.5,  both  at  manitowoc, 
shall  open  on  signal,  Monday  through 
Friday,  except  Saturdays,  Sundays,  and 
New  Year's  Day,  Independence  Day, 
Labor  Day,  Thanksgiving,  and  Christmas 
or  on  the  Monday  following  such 
holidays  when  they  occur  on  a  Sunday. 
However,  the  draws  need  not  open  from: 

6:50  a.m.  to  7  a.m. 
7:50  a.m.  to  8  a.m. 
11:55  a.m.  to  12:10  p.m. 
12:45  p.m.  to  1  p.m. 

(1)  The  opening  signals  for  each 
bridge  are: 


Eighth  Street — One  prolonged  blast  followed 

by  one  short  blast 
Tenth  Street — ^Two  short  blasts  followed  by 

one  prolonged  blast 

(b)  The  draw  of  the  Soo  Line  railroad 
bridge,  mile  0.9,  shall  open  on  the  signal 
of  two  short  blasts  followed  by  one 
prolonged  blast. 

Note. — When  signal  is  given  by  a  car  ferry 
or  other  large  vessel  to  pass  either  of  the  two 
bridges,  the  remaining  bridge  shall  also  open 
promptly  so  that  such  vessel  shall  not  be  held 
between  the  two  bridges. 

§  1 17.1091    Manomona*  RIvar. 

The  draw  of  the  Ogden-First  Street 
bridge,  mile  0.4  at  Marinette,  shall  open 
on  signal  except  that  from  November  1 
through  April  30  the  draw  shall  open  on 
signal  if  at  least  12  hours  notice  is  given. 

§117.1 093    Milwaukaa,  Menomonaa,  and 
KinnicKinnic  Rivars,  and  South  IMenomonaa 
Canal,  Mliwaukaa. 

(A)  The  draws  of  the  North  Broadway 
Street  bridge,  mile  0.5,  North  Water 
Street  bridge,  mile  0.6,  and  Michigan 
Street  bridge,  mile  1.1,  across  the 
Milwaukee  River;  the  North  Plankinton 
Avenue  bridge,  mile  0.1,  across  the 
Menomonee  River,  and  the  Kinnickinnic 
Avenue  bridge,  mile  1.5,  across  the 
Kinnickinnic  River,  shall  open  on  signal, 
except  that  from  7:30  a.m.  to  8:30  a.m. 
and  4:30  p.m.  to  5:30  p.m.,  Monday 
through  Saturday,  except  Federal 
holidays,  the  draws  need  not  open. 

(b)  The  draws  of  the  Milwaukee  Road 
railroad  bridge  and  the  Chicago  and 
Northwestern  Railway  bridges  across 
the  Kinnickinnic  River,  mile  1.5  and  mile 
1.52,  respectively;  and  the  draw  of  the 
Milwaukee  Road  railroad  bridge  across 
the  Bumham  Canal,  mile  0.8,  shall  open 
on  signal  if  at  least  two  hours  notice  is 
given. 

(c)  The  draws  of  all  bridges  across  the 
Milwaukee  River  need  not  open  7:30 
a.m.  to  8:30  a.m.  and  4:30  p.m.  to  5:30 
p.m.  At  all  other  times  the  draws  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given. 

(d)  All  other  drawbridges  across  the 
Kinnickinnic.  and  Menomonee  Rivers, 
and  the  Menomonee  and  Burham  Canals 
shall  open  on  signal.  However,  from  7:30 
a.m.  to  8:30  a.m.,  and  4:30  p.m.  to  5:30 
p.m..  Monday  through  Saturday,  except 
Federal  holidays,  the  draws  need  not 
open,  and  from  11  p.m.  to  7  a.m.,  the 
draws  shall  open  on  signal  if  at  least 
two  hours  notice  is  given. 

(ej  Signals. 

(1]  The  opening  signals  for  all 
drawbridges  except  those  listed  below 
is  one  prolonged  blast  followed  by  one 
short  blast. 
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(i)  The  opening  signal  for  the  Chicago 
and  Northwestern  drawbridges  across 
the  Kinnickinnic  River,  mile  1.0,  and  the 
Milwaukee  River,  mile  0.3,  is  two 
prolonged  blasts. 

The  opening  signal  for  the  Broadway 
Street  drawbridge,  mile  0.5.  is  three 
prolonged  blasts  followed  by  one  short 
blast. 

(iii)  The  opening  signal  for  the  Water 
Street  drawbridge,  mile  0.6,  is  three 
prolonged  blasts  followed  by  two  short 
blasts. 

(iv)  The  opening  signal  for  the 
Milwaukee  road  railroad  drawbridge 
across  the  Menomonee  River,  mile  0.1 
two  prolonged  blasts  followed  by  two 
short  blasts. 

(2)  The  acknowledging  signal  when 
the  draw  will  open  is  the  same  as  the 
opening  signal. 

(3)  The  acknowledging  signal  when 
the  draw  will  not  open  or  is  open  and 
must  be  closed  is  four  short  blasts. 

(f)  The  draws  of  each  bridge  listed  in 
this  section  shall  open  as  soon  as 
possible  for  the  passage  of  public 
vessels  of  the  United  States,  vessels 
carry  United  States  mail,  vessels 
licensed  to  carry  50  or  more  passengers 
when  on  their  regular  routes  and 
fireboats  of  the  City  of  Wilwaukee. 

S  117.1095    Root  River. 

(a)  The  draw  of  the  Main  Street 
bridge,  mile  0.3,  shall  open  on  signal, 
except  that: 

(1)  From  April  1  through  December  1. 
from  6  a.m.  to  6  p.m.  the  draw  need  open 
only  on  the  hour,  20  minutes  after  the 
hour  and  40  minutes  after  the  hour. 
During  the  period  the  draw  shall  remain 
open  long  enough  to  pass  all 
accumulated  vessels. 

(2)  From  December  2  through  March 
31  the  draw  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

(b)  The  draw  of  the  State  Street 
bridge,  mile  0.5,  shall  open  on  signal, 
except  that  from  October  16  through 
April  30  the  draw  shall  open  on  signal  if 
at  least  two  hours  notice  is  given. 

(c)  The  draws  of  each  bridge  shall 
open  as  soon  as  possible  for  passage  of 
public  vessels  of  the  United  States,  state 
or  local  vessels  used  for  public  safety, 
commercial  vessels  and  vessels  in 
distress. 

§117.1097    Sheboygan  River.     * 

(a)  The  draw  of  the  Eighth  Street 
bridge,  mile  0.7  at  Sheboygan,  shall  open 
on  signal  from  May  1  thorugh  October  31 
from  6  a.m.  to  10  a.m.  as  follows: 

(1)  From  6  a.m.  to  8  a.m.,  9  a.m.  to  12 
noon,  1  p.m.  to  4  p.m.,  and  6  p.m.  to  7 
p.m.,  the  draw  need  open  only  on  the 
hour,  quarter  hour,  half  hour,  and  three- 
quarter  hour. 


[2]  From  8  a.m.  to  9  a.m..  12  noon  to  1 
p.m.,  and  4  p.m.  to  6  p.m.  the  draw  need 
open  only  on  the  hour  and  half  hour. 

(3]  At  all  other  times  the  draw  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given. 

(4)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
service,  and  vessels  in  distress  shall  be 
passed  as  soon  as  possible  at  any  time. 

§117.1099    St  Croix  River. 

(a)  The  draws  of  all  bridges  from  the 
mouth  through  Hudson  shall  open  on 
signal  except  that  from  December  15  to 
March  1,  the  draws  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 

(b)  The  draw  of  the  S36  (Stillwater) 
bridge,  mile  23.4,  shall  open  on  signal: 

(1)  From  May  15  through  October  15 
from  Monday  through  Friday,  except 
Federal  holidays,  as  follows: 

B  a.m.  to  11  a.m.  every  hour  on  the  hour 
11  a.m.  to  3  p.m.  every  hour  and  half  hour 
3  p.m.  to  6  p.m.  every  hour  on  the  hour 
6  p.m.  to  10  p.m.  every  hour  and  half  hour 

10  p.m.  to  8  a.m.  if  at  least  two  hours  notice  is 
given. 

(2]  On  Saturdays,  Sundays,  and 
Federal  holidays,  as  follows: 

8  a.m.  to  11  a.m.  every  hour  and  half  hour 

11  a.m.  to  8  p.m.  every  hour  on  the  hour 

B  p.m.  to  midnight  every  hour  and  half  hour 
Midnight  to  8  a.m.  if  at  least  two  hours  notice 
is  given. 

(3)  From  October  16  through  May  14  if 
at  least  24  hours  notice  is  given. 

(c)  The  draw  of  the  Soo  Line  railroad 
bridge,  mile  40.7  at  Otisville.  need  not 
open  for  the  passage  of  vessels. 

§117.1101    Sturgeon  Bay. 

(a)  The  draws  of  the  highway  bridge, 
mile  4.3  at  Sturgeon  Bay,  shall  open  on 
signal: 

(1)  From  March  15  through  May  14 
and  from  September  15  through 
December  31. 

(2)  From  May  15  through  September 
15,  the  draw  shall  open  on  signal  from  6 
p.m.  to  6:30  a.m. 

(3)  From  May  15  through  September 
15.  from  6:30  a.m.  to  6  p.m.  the  draw 
shall  open  on  the  hour  and  half  hour 
provided  vessels  are  waiting  to  pass. 
However,  public  vessels  of  the  United 
States  and  commercial  vessels  shall  be 
passed  through  the  draw  without  delay 
during  this  period. 

(4)  From  January  1  through  March  14 
the  draw  shall  open  on  signal  if  at  least 
12  hours  notice  is  given. 

§  1 1 7. 1 103    Upper  Mississippi  River. 

(a)  The  draws  of  all  bridges  between 
Lock  and  Dam  No.  2.  mile  815.2,  and 
Lock  and  Dam  No.  10,  mile  615.1,  shall 
open  on  signal  except  that  from 
December  15  through  March  1  the  draws 


shall  open  if  at  least  24  hours  notice  is 
given. 

(b)  The  draws  of  all  bridges  between 
Lock  and  Dam  No.  2.  mile  815.2.  and 
Lock  and  Dam  No.  1.  mile  847.6,  shall 
open  on  signal  except  that  from 
December  15  through  March  1  the  draws 
shall  open  on  signal  if  at  least  12  hours 
notice  is  given. 

§117.1105    Wisconsin  River. 

The  draws  of  each  drawbridge  shall 
open  on  signal  if  at  least  48  hours  notice 
is  given. 

§117.1107    WoH  River. 

The  draw  of  the  Winnecoime  highway 
bridge,  mile  2.4  at  Winneconne.  shall 
open  on  signal,  except  that  from  11  p.m. 
to  7  a.m.,  from  May  1  through  October  31 
at  least  two  hours  notice  is  required  and 
from  November  1  through  April  30  at 
least  12  hours  notice  is  required.  Public 
vessels  of  the  United  States,  state  and 
local  vessels  used  for  public  safety  and 
vessels  in  distress  shall  be  passed  as 
soon  as  possible. 

Dated:  May  23. 1983. 
R.  A.  Bauman. 

Rear  Admiral.  Coast  Guard  Chief,  Office  of 
Navigation. 

[FR  Doc.  83-14207  Filed  fr-T-M;  «:45  un| 
aHUNO  CODE  4«1ft-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AID-FRL  2280-41 

Approval  and  Promulgation  of 
Implementation  Plans;  Rule  Revisions 
In  the  State  of  Nevada 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  Revisions  to  Clark  County 
Health  District  regulations  were 
submitted  to  EPA  by  the  State  of 
Nevada  for  incorporation  into  their  State 
Implementation  Plan  (SIP).  The 
regulations  address  cutback  asphalt  and 
malfunction.  EPA  is  proposing  to 
approve  the  cutbacks  asphalt 
regulations  since  it  is  consistent  with  the 
control  requirements  recommended  in 
EPA's  Control  Techniques  Guideline 
(CTG)  document.  However,  the 
malfunction  regulation  is  inconsistent 
with  EPA  policy  since  it  allows  a  finding 
of  no  violation  for  certain  periods  of 
excess  emissions.  Therefore,  this  notice 
proposes  to  disapprove  the  malfunction 
regulation. 
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DATES:  Comments  may  be  submitted  up 
to  June  30. 1983. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air 
Management  Division,  Air  Programs 
Branch,  State  Implementation  Plan 
Section  (A-2-3),  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105.  I 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  above  address  and 
at  the  following  location:  Nevada 
Department  of  Conservation  and 
Natural  Resources,  201  S.  Fall  StrSe, 
Carson  City,  NV  89710. 
FOR  FURTHER  INFORMATION  CONTACr. 
Douglas  Grano,  Chief,  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  Management 
Division,  EnjWronmental  Protection 
Agency,  Region  9,  (415)  974-7641. 

SUPPLEMENTARY  INFORMATION:  The 

State  of  Nevada  submitted  the  following 
Clark  County  Health  District  regulations 
on  November  17, 1981: 

Subsection  60.4.2  Evaporation 
Leakage  (Cutback  Asphalt). 

Section  25  Upset/Breakdown, 
Scheduled  Maintenance.  Malfunctions. 

EPA  has  evaluated  these  rules  for 
conformance  with  EPA  policy,  the 
submitted  revision  to  subsection  60.4.2 
reduces  the  geographic  area  where  the 
rule  applies.  All  of  Clark  County 
formerly  constituted  this  area.  Now, 
however,  it  consists  of  only  the  portion 
of  Las  Vegas  Valley  which  lies  withing 
Clark  County.  The  revision  is 
approvable  since  it  is  consistent  with 
the  ozone  nonattainment  area 
designation  and  the  Nevada  SIP. 

Section  25  is  proposed  to  be 
dissapproved.  The  rule  is  deficient 
because  it  allows,  if  certain  conditions 
are  met,  for  a  fmding  of  no  violations  for 
excess  emissions  which  result  from  the 
malfunction  or  scheduled  maintenance 
or  air  pollution  control  and  process 
equipment.  EPA  policy  requires 
"malfunction"  rules  to  consider  any 
period  of  excess  emissions  a  violation. 
Enforcement  action  on  a  violation  is 
then  taken  unless  the  excess  emissions 
are  proven  to  be  truly  beyond  the 
control  of  the  source. 

The  Adminstrator  has  certified  that 
SIP  actions  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  (see  46  FR 
8709.) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 


comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IX  office 
(see  address  above). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  Sections  110, 129, 171,  to  178 
and  301(a)  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  7410.  7429,  7501  to  7508.  and 
7G01(a)). 

Dated  December  28, 1982. 
Sonia  F.  Crow. 
Regional  Administrator. 

IFR  Doc.  83-14275  Filnd  S-27-83:  B:45  Hm| 
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40  CFR  Parts  414  and  416 
(WH-FRL  2372-71 

Organic  Chemicals  and  Plastics  and 
Synthetic  Fibers  Point  Source 
Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment  period; 
notice  of  public  hearing. 

SUMMARY:  On  March  21, 1983,  EPA 
proposed  a  regulation  under  the  Clean 
Water  Act  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  the  production  of  organic 
chemicals,  plastics,  and  synthetic  fibers 
(48  FR  11828).  The  Agency  has  received 
numerous  complaints  from  the  organic 
chemicals  and  plastics  and  synthetic 
fibers  industry  that  additional  comment 
time  is  needed  to  allow  them  to 
comment  fully  and  to  supply  data  to 
support  their  comments.  EPA  is 
extending  the  period  for  comment  on 
this  proposed  regulation  from  June  19. 
1983  to  August  3. 1983. 

Additionally,  notice  is  hereby  given  of 
a  hearing  open  to  the  public  to  discuss 
and  receive  comments  on  the 
pretreatment  standards  proposed  in  the 
March  21, 1983,  Federal  Register  notice. 
DATE:  Comments  on  the  proposed 
regulation  for  the  organic  chemicals  and 
plastics  and  synthetic  fibers  category  (48 
FR  11828)  must  be  submitted  to  EPA  by 
August  3. 1983. 

ADDRESSES:  Send  comments  on  the 
proposed  regulation  to  Mr.  E.  H.  Forsht. 
Effluent  Guidelines  Division  (WH-552). 


Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington,  D.C.  20460. 
Attention:  Docket  Clerk,  Organic 
Chemicals  and  Plastics  and  Synthetic 
Fibers  Industry.  The  supporting 
information  and  all  comments  on  this 
proposal  are  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2404 
(Rear)  PM-213.  The  comments  will  be 
added  to  the  record  as  they  are 
received.  The  EPA  Information 
Regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

The  public  hearing  has  been 
scheduled  for  July  14, 1983  and  will  be 
held  at  the  following  address:  Skyline 
Inn  South  Capitol  and  I  Street,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACr. 

E.  H.  Forsht,  (202)  382-7135  for 
information  concerning  extension  of  the 
comment  period.  For  further  information 
about  the  public  hearing  contact  Marvin 
B.  Rubin,  Project  Officer  for  Public 
Participation.  Effluent  Guidelines 
Division  {WH-552).  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460  (202)  382-7113. 

SUPPLEMENTARY  INFORMATION:  On 

March  21, 1983,  EPA  proposed  a 
regulation  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  the  production  of  organic 
chemicals  and  plastics  and  synthetic 
fibers  (48  FR  11828).  The  March  21. 1983 
notice  stated  that  comments  on  the 
proposal  were  to  be  submitted  on  or 
before  June  19, 1983. 

The  Agency  has  received  numerous 
complaints  from  the  organic  chemicals 
and  plastics  and  synthetic  fibers 
industry  that  additional  co.mment  time  is 
needed  to  allow  them  to  comment  fully 
and  to  supply  data  to  support  their 
comments.  Given  the  size  and  diversity 
of  the  industry,  the  complexity  of  issues 
raised  by  this  rulemaking,  and  the  fact 
that  there  were  delays  of  several  weeks 
in  the  printing  of  the  technical 
development  document  and  in  making 
the  complete  rulemaking  record 
available  to  the  public,  EPA  has 
determined  that  it  is  necessary  to  extend 
the  comment  period  45  days  to  allow  the 
public  adequate  time  to  review  and 
comment  on  this  proposed  regulation. 
This  extension  will  give  all  members  of 
the  public  adequate  time  to  comment 
fully  on  this  regulation. 

The  public  hearing  on  pretreatment 
standards  is  being  held  for  the  Organic 
Chemicals  and  Plastics  and  Synthetic 
Fibers  point  source  category  in 
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accordance  with  Section  307(b)  of  the 
Clean  Water  Act,  33  U.S.C.  1317(b). 
Registration  for  the  hearing  will  be  held 
from  8:30  to  9:00  a.m.  The  hearing  will 
start  at  9:00  a.m.  Following  the 
registration  period  there  will  be  a  brief 
presentation  by  an  EPA  official  on  the 
development  of  these  pretreatment 
standards.  Opportunity  will  also  be 
given  throughout  each  session  for  the 
audience  to  submit  written  questions  to 
the  Presiding  Officer.  These  questions 
will  be  addressed  during  a  question  and 
answer  session  at  the  conclusion  of  the 
oral  testimony  presentations  for  each 
category.  For  those  people  making  an 
oral  presentation,  it  is  requested  that  a 
written  transcript  of  their  presentation 
as  well  as  correct  spellings  of  names, 
affiliations  and  addresses,  be  submitted 
to  the  court  recorder.  Official  transcripts 
of  the  pubhc  hearing  will  be  available 
upon  request. 

Date  May  20. 1983. 
Frederic  A.  Eidsness,  Jr., 

Assistant  Administrator  for  Water. 

|FR  Doc.  83-14272  Filed  5-27-83;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6527] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 


base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
.regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 


management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  ovm.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposed  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


state 


Arizona.. 


Proposed  Base  (100-Year)  Flood  Elevations 


Qty/kmn/countir 


CWton  (town)  QrMrtM  County 


Souco*  o(  flooding 


San  Franciaco  Rivar... 
Ward  Canyon  Creak... 

Ctiase  Creak.- -.... 


Location 


At  ttw  intereaction  ol  Laina  Boutovaid  and  6th  Street... 
At  tt<a  intersectKXi  ot  Southern  Pacific  Railroad  and 

Ward  Canyon  Road. 
At  the  mtereection  01  U.S.  Highway  666  and  Oiaae 


Maps  availabte  tor  Inspection  at  atyManagaf-aOWica.  City  HalLCIWon.  Arizona.  Send  oommanta  10  HonorabteThoinaaAgu^ 


Calitomia.. 


Monterey  County  (Unincorporated  areas).. 


Arroyo  Dal  Rey.. 
Arroyo  Saco  — 


Calera  Creek.. 
Carmel  River.. 


Caslrowlla  Boulevant  Waaii.. 

Comoob  Canyon  Creak 

El  Toro  Creek 

Elkhom  Slough 


GabHan  Creek 

Natlvidad  Creek.. 


60  laet  upatream  from  cantar  ol  Bkie  Lakeipur  Lane.... 
40  feet  i4>$treafn  from  center  of  MWer'a  Ranch  Road 

dip  crossing. 

50  feet  upstream  from  ceriter  o*  Rotitey  Road  .„ — 

50  feet  upstream  from  center  of  Stale  Higtway  1 

50  feet  upstream  from  center  of  Bororxla  Roed 

10  feet  upstream  from  center  of  Omsrt  Road  .___-— 

25  feat  i^wtraam  from  canter  of  Gann  Road 

50  feet  upstream  from  center  of  State  Higfnray  66 

SO  feel  upstream  from  center  of  San  Miguel  Canyon 

Road. 

25  teel  downstream  hom  center  o«  NaliMdad  Road 

SO  taet  upstream  from  oenlar  of  Shenmood  Lena 


#DspJ<in 

flTOund. 

'Bsnaion 

mieel 

(NOVO) 


*3.44« 
•3.450 


•3.47S 


•229 

•617 

•402 

•27 

*233 


•225 
•32 


•136 
•66 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


vhomi/i 


CHy /town/county 


Source  of  flooding 


Pajaro  Rivar , 

Pajaro  River— WitfKxil  Considera- 
tion of  Lavee. 

Pine  Canyon  Cfee* _ 

Reclamation  Ditcf< 

Salinaa  River 

Salinas  Rwer  (Hea  King  City) 


Salinas  River  (Near  San  Ardo).. 

San  Lorenzo  Cree* 

San  Miguel  Canyon  Creek 

Santa  Mita  Creei* - 

Tembladero  Slough 

TlKxnaseHo  Creek 


Carr  Lake 

Pacific  Ocean.. 


Location 


SO  feet  upstream  from  center  of  State  Higtiway  1 

At  tfie  intersection  of  Trafton  Road  and  McGonran 

Road. 

50  feet  upstream  from  center  of  Joton  road 

50  feet  upstream  from  center  of  Boronda  Road 

At  tfie  iptersectlon  of  Nashua  Road  and  Cooper  Road.. 
50  feet  upstream  from  center  of  U.S.  Highway  101 

Southtxwnd. 
250  feet  downstream  from  center  of  Cattlemen  Road.... 

50  feet  upstream  from  center  of  18t  Street 

At  trie  intersection  of  Reese  Circle  and  Cross  Road 

Ml  IIW  HlieiS«l.tiU.i  Ui   reiwi  ^vciiuv  mnj  i  i^tjv  i  iwaw 

At  ttie  intersectnn  of  Preston  Road  and  Salinas  Street. 
At  pomt  too  feet  northwest  of  intersection  of  creek 

and  road  on  Paiaro  River  levee. 
Confluence  of  GalMlan  Creek.  NativkJad  Creek,  and 

Reclamation  Ditch 
At  the  intersection  oi  Elkhom  SkMgh  and  center  of 

State  Highway  1. 


#Oepmin 

feel  above 

ground. 

'Elevatxm 

in  feet 

(I^VD) 


IMaps  avadabW  tor  inspection  at  Monierey  FkXJd  Control  and  Water  Conservation  Distnct  855  E.  Laurel  Drive.  Salinas.  CaMorma. 
Send  comments  to  Honorable  William  G.  Peters,  PO  Box  1819.  Salinas.  California.  93902. 


Cotarado. 


ktontrose  (City)  Montrose  County.. 


Uncompahgre  River . 
IMorttrose  Arroyo 


500  feet  downstream  from  center  of  West  Main  Street 

(State  Highway  90). 
At  the  intersection  of  South  9th  Street  and  Park 

Avenue. 


Maps  available  kx  inspection  at  the  Planning  Department  City  Hall.  Montrose.  Cotorado. 
Send  comments  to  Honorable  Ted  Heonanns.  Bat  790.  Montrose.  Cotorado  81402 


Sound I  Entire  strarelme  within  community.. 


Connecticut '  Clmton.  (Town)  Mtddlesex  County I  Long  I 

Maps  available  for  inspectton  at  the  Town  Hall.  Qmlon.  Connecticut 

Send  comments  to  Honorable  J«t»s  Cave.  First  Selectman  of  the  Town  ol  Clinton.  Town  Han.  52  East  Mam  Street  Cknlon.  Connecticut  06413. 


ConnecticU.. 


Stamford.  (City)  Fairfield  County  . 


Long  Island  Sound Shoreline  at  Shippan  Point 

Shoreline  of  Stamford  Harbor  at  Odphia  Cove  Way 

(extended). 
Shoreline  of  Stamford  Harbor  at  Cook   Road  (ax- 
tended) 

Shorekne  of  Holly  Pond  at  Weed  Circle  (extended) 

Shoreline  of   East   Branch   Rippowam   River   behind 
iHimcane  bamer. 

Maps  available  for  inspection  at  the  Office  of  the  Environmental  Protection  Board.  City  Hall.  429  Atlantic  Street  Stamford.  Connecticut. 
Send  comments  to  Honorable  Loua  Oapes,  Mayor  of  the  City  of  Stamford.  429  AttantK  Street  Stamford.  Connecticut  06904.  


I  (C)  ML  Vemoa  Jefferson  County.. 


Bistxip  Creek . 


Bnckyard  Creek .. 


West  Tributary 

Cfiurch  Tributary .. 
Botches  Ditch 


East  Fork  Botches  Ditch.. 

Ball  Street  Ditch 

Casey  Fork 


At  mouth 

Just  upstream  of  Norfolk  Soutfiem  Railway  (at  5th 

Street) 

At  nth  Street 

At  mouth 

Just  upstream  of  Norfolk  Southern  Railway  (at  5th 

Street). 

Just  upstream  of  11th  Street 

Just  upstream  of  Shitoh  Drive 

About  2.300  feel  upstream  of  Richview  Road 

About  150  feet  downstream  of  Stale  Route  37 _ 

About  1.250  feet  upstream  of  State  Route  37 

Just  downstream  of  Stale  Route  37 

Just  downstream  of  Missouri  Pacific  Railroad _... 

Just  upstream  of  State  Route  '48 

About  250  feet  upstream  of  South  Fishers  Lane 

At  mouth 

About  70  feet  upstream  of  South  Fishers  Lane 

At  mouth - 

Just  downstream  of  10th  Street 

About  1.800  feet  downstream  of  State  Route  142 

About  3.000  feet  upstream  of  ToUe  Road _.. 


Maps  available  for  inspection  at  ttie  City  Engine«r's  Offfce,  City  Ha*.  1100  Main  Street.  Mt  Vemon.  Illinois. 

Send  comments  to  Honorable  William  Thackery.  Mayor.  City  of  Mt  Vemon.  City  Hall.  1 100  Man  Street  Ml  Vernon.  IHmois  62864. 


I  (V)  Lyndon.  Whitesida  County _ Rock  Riva».. 


About  0  55  mile  downstream  of  6th  Avenue  West.. 

j         -  I  I  About  1.2  mites  upstream  of  6th  Avenue  West 

Maps  available  for  inspection  at  ttie  Village  Hall.  Lyndon.  Illinois. 

Send  comments  to  Honorable  Lyie  Gehlsen.  Village  President  Village  of  Lyndon,  ViHage  Hall.  P.O.  Box  205,  Lyndon,  INinois  61261.  


(V)  Walnut  Bureau  County.. ._ Walnut  Creek About  1.400  feet  donmstroam  of  Main  street.. 

I  I  About  2.225  feet  upstream  of  Main  street 


M^a  avMlabIa  for  inspectton  at  the  ViHage  Prestoent's  Offtoa.  Village  Hall.  Jackson  Street.  Walnut  Illinois. 

Send  comments  to  Honorable  Keith  Yonk.  ViNage  President  Village  of  Walnut  VKtage  HaN.  Jackson  Street  Walnut  Illinois  61376. 


Konlucky.. 


IMncorporaled  Areas  of  carter  County.. 


UMI 


Cory  branch „. 

Damon  Branch... 


Juat  upstrem  of  Chessie  System 

Just  upstream  of  Private  Road  (Approximately  2.580 
leet  upstream  of  month). 


•27 
•14 

•309 

•38 
•25 

•291 

•415 

•323 

•26 

•123 
•12 
•46 


•6 


•5,770 
•5.833 


•16 


•17 
•17 


•15 


•13 
•6 


•453 

•547 

•464 
•453 
•456 

•470 
•442 
•491 
•467 
•471 
•435 
•456 
•466 
•486 
•467 
•477 
•436 
•45S 
•435 
•456 


•606 


6as^ 

•688 


•603 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


state 


aiy/tOKin/county 


Source  ol  flooding 


Location 


»Otp»t)n 

teet  alMv* 

ground. 

*Ela«alion 

in  fo0( 

(NGVOt 


DryForti.. 


Ratlorti. 

GrahnFuk.. 


KMctvns  Trilxjtary.. 


Little  Sandy  River.. 


Little  Sinking  Creek.. 


Uttle  Fork  o<  Little  Sandy  River .. 


Lower  Slinson  Creek . 


SoMierFork.. 


Star  Creek.. 


Tygarts  Creek... 


Upper  Stmion  Creek... 
Upper  Tygart  Branch .. 
WiUiaiTtt  Creek 


Approximatety  1.000  leet  Upstream  ol  conlluanoe  at 

Lost  Creek. 

Just  upstream  of  Interstate  Highway  64 

Just  upstream  of  Unnamed  Bndge  (Appronmalety  740 

leet  upstream  of  Mouth). 
Approximately    100   fset   upstream   of   Kiser   Branch 

Road 
Just  upstream  of  Pnvats  dnve  (approximately  2.030 

feet  upstream  of  confkjence  »nth  Little  Fork  of  Uttle 

Sandy  River) 
Approximately  3.700  leet  upstream  ol  Interstate  Higlv 

way  £4. 

Approximately  210  leet  downstream  of  Fultz  Road 

Jusi  downstream  ol  Secondaiy  Road  181  Bndge 

Just  downstream  of  Secorida'y  Road  1.496 

Just  upstream  of  Secondary  Road  1122 

Just  upstream  of  Od  U.S.  Highway  60  (downttraani 

crossing). 
Approximately   210   leet   downstream   ol   Secondary 

Road  1 74  (downstream  crossing). 

Just  downstream  ol  confluerKe  with  Bradley  Branch 

Just  upstream  ol  US  Highway  60 

Just  upstream  ol  Star  Creek  Road 

Approximately  2.380  leel  upstream  ol  Interstate  High- 
way 64 

Just  upstream  ol  Secondary  Road  174...„ „ 

Just  downstream  ol  US.  Highway  60 — 

Just  upstream  ol  US  Highway  60 

Just  upstream  ol  Secortdary  Road  854 


■632 

■866 
■690 
■734 


■608 


*sa3 

•607 
■688 

■628 
■658 
■601 

■780 

■662 
■683 
■723 
•729 

•786 
•588 

•852 
•632 


Maps  availat>le  for  inspection  at  Carter  County  Courttiouse.  Grayson.  Kentucky  41 143. 

Send  comments  to  Judge  Joe  KHchens,  Carter  County  Courthouse  or  Mr.  D.C.  BakMn.  Director  ol  Disaster  and  Emergency  Services,  711  East  Main  StreaL  Grayaon.  Kentucky  41143. 


Massachusetts.. 


SandlsiieU.  Town.  Berkshire  County.. 


West   Branch  ol 
River 


the   Fannington 


Clani  River.. 


Buck  River.. 


Downstream  corporate  hmits.. 


Upslraani  OW  Route  8 _... 

Oonmslraam  Private  Drive 

Downstream  Routes  57  A  8 

Approximately  5.000  upstream  Routes  57  •  8 

Approximately  6.600'  downstream  ol  Alan  Road.... 

Approximately  2.460'  downstream  Allan  Road 

Upstream  Alan  Road - 

Upstream  corporate  limits 

Confluence  with  West  Branch  o<  the  Fannington  RMr.. 

Downstream  Route  57 - 

Upstream  Beech  Plain  Road 

Approximately  1.740'  upstream  confluence  ol  the  Buck 
River. 

ConHuer)ce  with  Oam  River 

Approximately  1.350'  downstream  Route  57 

Upstream  Route  57 

Second  upstream  loottjndge 

Approximately  1.220'  downstream  third  upstream  tool- 
bridge. 

Upstream  third  upstream  loottxidga - 

Upstream  Route  57 

Approximately  960  upstream  Route  57 „.._ 

Approximately  2.090'  upstream  ol  Route  57 „ 


•785 

■750 
•774 
•838 

•910 

•980 

■1.045 

•1.095 

•1.110 

•986 

•838 

•884 

■913 

■891 

■940 

•976 

•1.034 

•1.090 

•1.120 
•1.178 
•1.210 
•1.241 


Maps  avaitat)le  lor  inspection  at  the  Town  Olfne.  SandislieM.  Massachusetts. 

Send  comments  to  Honorable  David  A.  Kelley.  Chairman  ol  the  Sandisfiek)  Boanj  ol  Selectmen.  Town  Had.  SandialieM.  Massachuaette  02155. 


Michigan.. 


(V)  Bingham  Farms.  Oakland  County.. 


Main  Branch — River  Rouge 

Franklin  Branch — River  Rouge.. 


Downstream  corporate  limit _.... 

Upstream  corporate  limit 

Downstream  corporate  limit 

Just  downstream  ol  Telegraph  road .. 


•861 


■674 
•711 


Maps  available  lor  inspectnn  at  the  Village  President's  Olfice.  Suite  448,  30400  Telegraph  Road.  Bingham  Farms.  Michigaa 

Send  comments  to  Honorable  Richard  Holtoway.  vyiage  PresklenL  Village  ol  Bingham  Fanns.  Suite  448.  30400  Telegraph  Road.  Bingham  Farms.  MBhigan  48010. 


Michigan.. 


(c)  Bkx>mliek>  HHIs.  Oakland  County 


Quarton  Branch — River  Rouge.. 


Slonycroft  Branch— River  Rouge.. 
Muiphy  Drain 


Amy  Drain.. 


Just  upstream  ol  Ouarton  Road — 

Just  downstream  ol  Lone  Pine  Road -. 

Just  upstream  ol  Lone  Pine  Road....- 

Just  downstream  of  Crantxook  Road -.. 

Atxxit  50  leet  upstream  ol  Cranbrook  Road .. 
At  confluence  of  Amy  Drain .. 
At  confluertce  ol  Amy  Oam .. 


About  SO  leet  upstream  ol  East  Long  Lake  Road.. 

at  confluerx»  ol  Haimln  Drain 

At  confluence  ol  Hamlin  Oram 

Just  downstream  ol  Woodward  Avanua 

Just  upstream  ol  Woodward  Averwa.. 


Just  downaraam  ol  Hickory  Grove  Road.. 
At  mouth.. 


Just  upetream  ol  the  Grand  Tnjnk  and  WaaMm  Rail- 
road. 
UpstTMin  oofporalB  lmN....» -^ '... • 


•754 
•778 
•783 
•791 
•795 
■822 
■822 
•826 


•873 
•879 
■885 
■822 
•838 
*847 
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Proposed  Base  (IOO-Yeab)  Flood  Elevations — Continued 


City/lown/coonly 


Source  ol  flooding 


Sodon  Lake  Branch— River  Rough. 


Hamlin  Drain. 


Long  Lake-Forest  Lake  Branch— 
River  Rouge. 


At  mouth 

Atxwt  450  feet  downstream  of  Vaughn  Road 

Just  upstream  of  of  Vaughn  Road 

Just  downstream  of  Latiser  Road 

At  mouth 

Just  downstream  of  the  Grand  Trunk  arxl  Western 
Raifroad 

Just  upstream  of  Kensington  Road - 

Just  downstream  of  New  Bridge „ 

Just  upstream  of  Now  Bridge 

About  550  feet  upstream  of  New  Bridge 

Atxxit  750  feet  upstream  of  New  Bhdga 

At  mouth 

Just  downstream  of  Lake  Placid  Dam „ 

Just  upstream  of  Lake  Placid  Dam 

Just  downstream  of  Lahser  Ftoad _ „ 


#Oepth  irt 

feel  above 

ground. 

'Elevation 

in  feel 

(NGVD) 


•817 
•821 
'829 
•829 
•848 
•854 
•861 

•861 
•867 
•867 
•871 
•807 
•838 
•844 
•858 


Maps  available  for  inspection  at  ttie  City  Manager*  Office,  City  Hall,  45  East  Long  Lake  Road,  BkximfieW  Hills.  Michigan. 

Send  comments  to  Honorable  Jotwi  Noonan.  Mayor,  Oly  of  BtoomfieW  Hills,  City  Hall.  PO.  Box  288,  45  East  Long  Lake  Road.  Bloomfield  Hilts,  Michigan  48103. 


MchiQin.., _ 

fTwD)  White  Lak«  Oakland  County 

Huron  River 

•931 

Sugden  Creek 

•938 

- 

Just  upstream  of  Oxbow  Lake  Dam „ 

Just  downstream  of  Pontiac  Lake  Dam 

•944 
•952 

JusI  upstream  of  Pontiac  Lake  Dam 

•965 

•932 

Bo^  Lake         

Just  upstream  of  tfie  Bogie  Laka  Weir 

•938 

•938 

Lake  Neva 

Shorakne 

'946 

Cedar  Island  Lake... 

Pontiac  Lake 

Shoreline .      

Shoreltne „ 

Shoreline 

•935 
•965 

White  Lake 

•1,021 

Grass  Lake 

Shoreline  

•1  018 

Mandon  Laka 

•937 

Rmmd  1  ake 

Shoreline       

•936 

TuM  Lake 

•954 

Cooley  Laka 

Shoreline 

•936 

Long  Lake 

Shoreline 

•936 

i  available  lor  inspection'  at  the  Clerk's  Office,  Tomm  HaT,  7525  HigNand  Road,  White  Lake,  Michigan. 
Send  comments  to  Honorable  James  L.  Retd.  Township  Supervisor.  Township  of  White  Lake.  Town  Hall.  7525  Highland  Road.  While  Lake,  Michigan  48042. 


MInnasota I  (C)  Brownsville,  Houston  County 1  Mississippi  River 

Maps  available  for  inspection  at  tf)e  Office  of  t)>e  Oty  Clerk.  City  HaN.  Brownsville.  Minnesota 

Send  comments  to  Honorable  John  Hickey,  Mayor,  City  of  Brownsville.  Oty  Hall.  Brownsville,  Minnesota  55919. 


I  Witfiin  the  corporate  limit.. 


•639 


Mmnesola 


1 


(C)  Paksade.  Aitkan  Cotmty |  Mississippi  River.. 


About  850  feet  downstream  of  Soo  Line  Railroad.. 
I  About  450  feet  upstream  Soo  Line  Railroad 


•1.214 
•1.215 


Maps  available  for  inspection  at  the  Office  of  Oty  Clerk,  City  Hak.  Palisade.  Minnesota  56489. 

Send  comments  to  Honorable  Gene  Howel.  Mayor.  City  of  Paksade.  City  HaN.  Palisade,  Mmresota  56489 


Mississippi I  Town  of  McLam.  Greene  County Leal  River 

Maps  available  for  inspection  at  Town  Clerk's  Office.  Town  Han.  McLam.  Mississippi  39456. 

Send  comments  to  Mayor  L  A.  Cooley  or  Ms  Ruth  Coleman.  Town  Clerk,  Town  Hall.  McLain,  Mississippi  29456. 


I  Just  upstream  ol  US  Highway  98  Bhdge .. 


•76 


Mississippi.. 


City  ol  Ocean  Springs.  Jackson  County  . 


GuM  ol  Mexico  Mississippi  Sourx). 


Intersection  of  Sheanmater  Drive  and  Waterside  Drive ... 
Approximately  300  feet  north  of  tlie  intersection  ol 

Martin  Avenue  and  West  Beach  Dnve. 
Intersection  of  Cleveland  Avenue  and  Ruskin  Averiue ... 


•14 
•13 
•11 


Maps  available  lor  inspection  at  City  Engineer's  Office.  City  Hail,  1018  Porter  Avenue.  Ocean  Springs.  Mississippi  39564 

Send  comments  to  Mayor  Chester  McPherson  or  Mr  Mark  Seymour,  Oty  Engineer.  City  Halt,  P.O.  Drawer  A.  Ocean  Spnngs.  Mississippi  39564 


New  York.. 


Clifton  Park,  Town  Saratoga  County 


Mohawk  River.. 


Owaas  KM.. 


Cooley  KM.. 
AlplausKiN. 


Anthony  Kill 

Ballslon  L«ka  . 
Round  Lake 


Dowristream  corporate  limits 

Upstream  Vischer  Ferry  Dam 

At  upstream  corporate  kmils 

Downstream  corporate  brmts  at  U.S.  Route  9 

Upstream  Interstate  Route  81 

At  confluence  ol  Cooley  Kill 

At  confluence  with  Dwaas  Kill 

Approximately  760  feet  upstream  ol  State  Route  109,. 

Downstream  corporate  limits 

Upstream  corporate  limits 

Entire  shoreline  withm  community , 

ErTtire  shoreline  affecting  community 

Entire  shoreline  withm  community 


•198 
•218 
•222 
•187 
•204 
•209 
*209 
*240 
•236 
•265 
•160 
•258 
•160 


M^n  available  tor  inspection  at  the  Town  HaN  BuiMmg  Department  Town  HaN,  Route  146A,  Oitton  Park.  New  York  12065. 

Sand  commantt  to  Honorable  Kevin  Oalay,  Supannsor  ol  the  Town  ol  Clifton  Partt,  Town  HaN.  Route  146A,  Chiton  Park.  New  York  12065. 


ONO.. 


(Urxnc.)  Monroe  Counlf ... 


ONoRivar.. 


UMI 


Downstream  County  Boundary... 
Upstream  County  Boundary 


*«32 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


- 

Oty/tonm/counly 

Source  of  fkxxkng 

Locelkm 

#Oeplhin 

•eetatwve 

ground 

*Elevatnn 

in  leal 

(NGVO> 

Sunftth  Creek. 

Juel  upMreem  State  Route  7 

Atxwt  1.0  mile  dommitrewn  Slate  Rome  78 

Just  upetream  Slate  Route  78 .„    ... 

*642 

•aas 

*aao 

Just  upslrewn  Township  Roed  156. „_ _   — ., 

Just  upetream  State  Route  27 

•728 
*843 

Maps  availat)le  tor  Inspection  at  the  Morwoe  County  Commissioner's  Office,  Monroe  County  CourltKxise.  WoodsfieM.  Ohio. 

Send  comments  to  Honorable  Bernard  Smith,  fVesidenl.  Monroe  County  Board  ol  Commissionar's,  Monroe  Courrty  Courthouee,  WoodsMd,  Ohio  43793 


(V)  Swranton,  Fulton  County .. 


Ai  Creek 

Tributary  A.. 


At  County  Boundary 

About  1,750  feel  ups»eam  ol  AthMc  Hekt  Road.. 

At  County  Boundary 

About  4,600  leet  upstream  of  County  Boundanr 


*664 

•674 


Maps  available  for  inspection  at  Itte  the  Village  Ha*,  219  Chestnut  Street,  Swanlon,  Ohio. 

Send  comments  to  t^onorable  Louis  Carson,  Mayor,  VMage  of  Swranton.  Village  Han.  219  Chestnut  Street,  Swanton,  OI«o  43558. 


Oklahoma.. 


Unincorporaied  areas  of  Oklahoma  County.. 


North  Canadian  River. 


Deep  Fork.. 


Cowbell  Creek 

Peavine  Creek 

Chishokn  Creek.. 


Chnholm  Creek  Tributary  1 . 
Bkjtl  Creek 


Approxlmatety  270  leet  uiwtrpam  of  U.S.  Highway  62 

Approximately  2400  leet  upstream  of  Triple  XXX  Road.. 
Just  downstream  of  northeast  78th  Street  (WHshire 

Boulevard). 
Approximataly  300  feel  upstream  of  northeast  36th 

Street 
ApprjKiniaiety    300   feet   downstreem   o*   Hiwassee 

Road. 

Just  upstream  of  ttie  City  of  Edmond  corporate  limits 

Just  upstream  of  the  City  of  Edmond  corporate  hmits 

Approximately  400  feel  upstream  of  Waieiloo  Road 

(248th  Street) 
Approximately  1200  feet  upstream  of  Sorghum  MM 

Road 
Approximalely  300  feel  downstruam  of  Coffee  Creek 

Road 
Approximatefy  1400  feet  upstream  of  confkjence  mlh 

ChisfKilm  Creek 

Just  upstream  of  Northwest  I92nd  Street 

Approximateiy  260  leet  upstream  of  northwest  178lh 

Street 
Approximalely  400  feet  downsteam  of  nonhwesl  I64th 

Street. 
Approximately  660  feet  upstream  of  Waterloo  Road 

((Northwest  24eth  Street). 
A«voximately  300   leal  upstream  of  Coffee  Creek 

Road  (Northwest  220th  Street) 
Approximately  670  feet  upstream  of  MacArthur  Boula- 

vwd. 
Approximately  130  feet  upstream  of  Rockwal  Avenue... 

Approximately  370  feet  upstream  of  Council  Road  ._ 

Approximately  SO  feel  upstream  of  Cova*  Road   

Just  downstream  of  Oanforlh  Road  (Northwest  I92nd 

Street) 

Walnut  Oeek I  Approximalely   150   feat  downstream  of   Norlhwaat 

I      164th  Street 

Maps  available  for  inspection  at  the  County  Engineer's  Office.  Room  119,  Oklahoma  County  Courthouse,  Oklahoma  City,  Oklahoma  73102. 

Send  comments  to  Mr.  F.  G.  Buchanan,  Oiainnan,  Board  of  County  Commisstoners  or  Mr.  Paul  Ctowers,  County  Engineer.  Room  119.  Oklahoma  CourMy  Courthouse,  Ok 
Oklahoma  73102. 


DaerCraek.. 


Deer  Creak  Tributary  1.. 
Deer  Creek  Tributary  2.. 


1.073 
■1.089 
•1,10a 

•1,154 

"945 

'1.052 
•1.070 
•1.013 

•1.027 

•1.030 

•1.029 

•1,036 
•1,044 
•1,057 

•1.007 
•1.019 
•1,041 

•1,051 

•1,061 
•1031 
•1.050 

•1.067 


/oma  ORy, 


Oregon.. 


Raedsport  (CMy)  Douglas  County . 


Umpqua  River 

SchoHieW  Creek.. 


At  Vie  Southern  Pacific  Ralkoad  bndge  croaaing 

AI  the  miersactxan  of  Winchester  Avenue  and  Schol- 
MdCraek.  I 


•11 

•11 


Maps  available  for  inspection  at  Planning  Department  and  Engineering  Department.  451  Winchester  Avenue,  Reedsport  Oregon  97467. 
Send  comments  to  the  Honorable  RonaW  Hanson.  451  Winchester  Avenue,  Reedsport,  Oregon  97467. 


Texas.. 


Unincorporated  Areas  of  Be*  County .. 


Big  Ekn  Creak.. 


CampOaek.. 


Cyctone  Branch.. 
Poesum  Creek 


Possum  Oeek  Tribulanr  No.  1 . 
Ratibor  Branch 


Little  Elm  Creek  .„... 


Appronmately  530  feel  upsnam  of  Big  Ekn  Craak 

Road 
Approximately  600  feel  upaneam  of  Slate  Highway  53.. 

Approximately  110  feet  downstream  of  FM  2066 _... 

Approximataly  550  feet  i^istrsam  of  Bottoms  Road. 

Approximatefy  320  feet  upstream  of  SMoh  Road 

Approximataly  440  feet  i«etreem  of  Big  Elm  Craak 

Road. 
Approximately  140  feet  downstream  of  Stats  Highway 

53. 

Approximatety  100  feet  ipaMam  of  FM  2904 

Juat  upsteam  of  FM  964 . 


Approximatefy  480  feet  duwiiaUaani  of  Slate  lliyh— y 

S3. 
Approximately  100  feet  downsWem  of  Poeeum  Creek 

Road 

Approximately  380  feet  upstream  of  Ainrille  Road ~ 

Just  upstream  ol  FM  2086  (downstream  crossing) 

Appronmetsly  300  leet  upstream  of  FM  2066  (141- 


I). 
Apprarimatsfy  400  teet  t/petraam  of  Saalon  Souti 

Road. 
Apprortwalely  60  leet  upsaaam  ol  FM  31 17 


•410 

•476 
•486 
•961 
•60S 

•415 


•496 
•455 
•4«3 

•462 

•473 
•463 
•502 

•4S6 

•906 
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Proposed  Bas€  (i  00- Year)  Flood  Elevations— Continued 


Siale 


City/Wwn/county 


'/ttmimi 


UMI 


Source  o(  fkxxling 


Little  Elm  Creek  Tnbutary  No.  1.. 


WUiiamson  Creek 

Little  Elm  Creek  Trtxjtaiy  No.  2.. 


Cottonwood  Creek . 


Pecan  Creek . 


Kmgs  Branch 

Kings  Branch  Tnbutary  No.  2  . 
South  Elm  Creak 


South  Elm  Creak  Tntiutary  No.  1 .. 
Nolan  Creek 


Nolan  Creek  Tnbutary  No.  1 .. 

Nolan  Creek  Tributary  No.  2.. 
North  Nolan  Creek 


NolanvHIe  Tributary.. 
Little  Nolan  Creek ... 


Little  Nolan  Creek  Tributary  No  2.. 


Little  River.. 


Sypert  Branch  Tributary  No.  1.. 
RunneNs  Creek 


WiUow  Creek.. 
Boggy  Creek.. 


Boggy  Creek  Tnbutary  No.  1 . 
Leon  River 


Fryers  Creek . 


Fryers  Creek  Tributary  No.  1 .. 
Bird  Creak _ 


Bird  Creek  Tributwy  (to.  1 

Pepper  Creek 

Pepper  Creek  Tributary  No.  1.. 
Cedar  Creek 


Lampasas  River.. 


Mitchell  Branch.. 


Location 


Approximalely  350  feet  downstream  o)  Littia  Fk>ck 

East  Road. 

Approximately  270  feet  upstream  ol  Gun  Club  Road 

Just  upstream  ol  Moore's  Mill  Road 

Approximately  100  feet  downstream  of  FM  3117 

Approximately  ISO  feel  upstream  of  Quail  Trail 

Just  upstream  of  Little  Ftock  Road 

Approximately  170  feet  upstream  of  CM  U.S.  Highway 

81. 
Approxiinately  440  feet  upstream  of  Mockingbird  Road.. 

Approximately  300  feet  upstream  of  FM  2066 

Just  upstream  of  Gun  Gub  Road 

Just  upstream  of  Interstate  Highway  35 

Just  upstream  of  Bsrger  Road  (downstream  crossing).... 

Just  downstream  of  Pecan  Road 

Approximately  1 50  feet  upstream  of  Quail  Run 

Approximately  1,000  feet  upstream  of  confluence  with 

Big  Elm  Greek. 
Approximately  300  feel  upstream  of  the  Western  cor- 
porate hmns  of  ttie  City  of  Troy. 

Approximately  100  feet  downstream  of  FM  2164 

Approximately  300  feet  upstream  of  Hunt  Hill  Road 

Approximately    230    feet    downstream    of    Highland 

School  Road. 
Approximately  1.450  feet  upstream  of  confluence  with 

South  Elm  Creek 

Just  upstream  of  Backstrum  Crossing 

Approximately  100  feel  upstream  of  FM  93 

Approximately  200  feel  upstream  of  confluence  of 

NolartviUe  Tntnitary. 
ApproximateW  80  feet  upstream  of  ttie  City  of  Belton 

corporate  limits. 

Just  downstream  of  Dog  River  Road 

Approximately  240  feet  upstream  of  AtcTiison-Topeka- 

Santa  Fe  Raikway 

Approximately  290  feel  upstream  of  FM  439 

Approximately  1 70  feet  downstream  of  FM  439 

Just  upstream  of  East  Trimmer  Road 

Approximately  140  feet  downstream  of  West  Triinmer 

Road 

Just  upstream  of  Elms  Road 

Approximalely  80  feet  upstream  of  Omon  Road 

Approximalely  130  feel  downstream  of  West  Trimmer 

Road 

Just  upstream  of  Sunshine  Road 

Approximalely  1,350  feel  upstream  of  State  Highway 

95 

Just  downstream  of  FM  2164 

Jusi  downstream  of  Volvo  Road 

Approximately  250  teet  upstream  of  Missouh-Kanaaa- 

Texas  Railroad. 

Jus)  downstream  of  State  Highway  95 

Approximately  250  feet  downstream  of  FM  436 

Just  downstream  of  FM  93 

Approximately  ISO  feet  upstream  of  Micsouti-Kansas- 

Texas  Railroad 

Approximalely  150  feel  downstream  of  FM  93 

Approximately  200  teet  downstream  of  the  back  to*  of 

Belton  0am. 

Approximately  160  feel  upstream  of  Forrester  Road 

Approximately   150  feel  upstream  of  Hartnck   Bhift 

Road. 

Just  upstream  of  Belton  Railroad 

Approximately  70  feet  upstream  of  FM  1741 

Approximately  450  feel  upstraain  ol  ShaNoiir  Ford 

Road  (downstream  crossing). 

Just  upstream  of  Nugent  Avenue 

Approinmately  800  teet  upstream  of  confluence  with 

Bird  Oeek. 

Approximately  170  feel  upstream  of  GoCart  Road 

Approximalely  100  feel  downstream  of  Mouaer  Road... 
Just  upstream  of  Private  Drive  (approximately  1,970 

teet  upstream  of  confluence  with  Pepper  Creek). 
Approximately    100   teet   upstream   of   Cedar   Creek 

Road 

Just  downsUeam  of  FM  1237 

Just  upstream  of  Southerland  Road 

Approximately  270  feel  downstream  of  FM  1 123 

Approximatsty  150  feel  downstream  of  tie  Back  To* 

of  Stillhousa  Ho«ow  Dam. 
Just  upstream  of  Stillhousa  Holkiw  Dam  (Smihouaa 

Hollow  Lake). 
Approximately  100  feet  upstream  of  Sniiman  VaNay 

Road. 

Approximately  350  feel  upstream  of  Maxdale  Road 

Approximately  100  feel  upstream  of  FM  1 123 

Just  upstream  of  Elm  Grove  Road 


#Oaplhin 
toel  above 

ground. 

'Elevatkxi 

in  teet 

(NGVD) 


•542 

•610 
•678 
•492 
•546 
•561 
•667 

•481 
•536 
•636 
•731 
•541 
•613 
6d9 
•616 

•717 

'418 
•476 
•519 

•465 

•592 
•601 
•667 

•556 

•601 
'596 

•606 
•734 
•831 
•903 

•838 
•847 
•894 

•420 
•445 

•487 
•434 
•473 

•454 

•453 
•563 
•469 

•476 
•SOS 

•482 

•567 

•556 
•565 

•479 

•697 
•486 

•512 
'683 
•552 

•636 

•657 
•701 
•465 
•524 

•642 


•732 
•496 
•560 
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Proposed  Base  (1  00-Year)  Flood  Elevations— Continued 


SMM 


CHy/town/county 


Sourov  ol  floodviQ 


OarreCraak.. 


Cathay  Creek .. 


Donahoa  Creak.. 
Indian  Creak 


Approximataty  ISO  faat  upatream  ol  conRuanoa  a( 

Camay  Creak. 
Juat  downsiraam  of  Misaouh-Kanaaa-Tena  Rairoatf — 

Just  upstream  ol  Missoun-Kansaa-Taicas  Raikoad 

Approxmatety  ISO  test  upstraam  ol  Misaoun-Kanaat- 

Taxat  Raikoad. 

Appranmalaly  150  feat  i4»traain  ol  FM  1123 

Juat  dotwntraam  Donahoe  Road 


To«m  Branch.. 


SaladoOeek. 


fOapthm 

leal  above 

graund. 

*BMMon 

n  toel 

(NGVOJ 


Smith  Bnnch  _ _..., 

Salado  Creek  Tnbutaiy  No.  1 .. 

Salado  Creek  Tiitxitary  ^4o.  2.. 
Salado  Creek  Trilxjtary  No.  3.. 


Campbell  Branch 

Salado  Creak  Tnbutaiy  Na  4.. 


KnobCraak 


Approamataly  770  leel  upstream  a(  FM  487 

Appronimately  450  teat  upstraeam  ol  Uitharen  Chuich 

Road. 

Just  dovmstream  ol  Missoun-Kansa-Teiiat  Raikod 

Approximately  140  leet  upstraam  ol  Lutheran  Chureh 

Road  (downstream  crossing). 
Approximately  70  leet  downstream  at  Stale  Ikghiaay 

95. 

Just  upstream  ol  FM  1123 

Approximately   ISO  feet   doianstreaw  d   Annalreng 

Road 
Approximately  300  leet  upstream  0*  Amity  East  Road.... 

Juat  upstream  ol  South  Ridga  Road 

Just  upstream  ol  FM  2843 

Just  upstrsam  o!  Roys!  Road _ — 

ApproxKnalely  ISO  leet  upstream  o<  FM  2298 

Approximately  380  leet  upstream  ol  Roae  Lane 

Just  upstream  ol  Dam  (Approximately  670  taM  ip- 

stream  ol  Rose  Lane). 
Approximately  ISO  leet  upstream  a«  oonltuanoe  wkh 

Salado  Creek  Tributary  No.  1. 
Approximately  120  leet  downstream  ol  Oamgummand 

Way. 

Just  downstream  ol  FM  2268  (Main  Street) 

Just  downstream  ol  West  Village  Road 

Approximately  ISO  «eet  downsiraam  ol  Dam  (approid- 

mataly    2500    taal    upstream    of    conlkianoe   with 

Salado  OeM). 
Approximaiely  1.000  teet  upstream  ol  Dam  (approxi- 
mately  2.500   leet    upstream   ol   confluarKsa   with 

Salado  Creek). 

Juat  upsueam  ol  FM  2843 

Approximately  630  leal  upatraam  ol  Raad"*  LMw 

South  Road. 

Just  downstream  ol  Knob  Creek  Lana. — _. -.. 

Just  upstream  ol  FM  436 _ 

Just  downstream  ol  FM  93 


Margie  Lou  Branch.. 


Juat  upstream  ol  U.S.  Highway  190... 

Approximately  160  leet  upstream  d  FM  438 

Just  apstream  ol  Atchison-Topaka  and  Saa**  Fa  RM- 

way. 

Approximately  270  teet  downstream  ol  FM  3117 

/^iproximately  1 10  leet  upalraam  ol  Sia  CMy  el  HaAar 

Heights  Northern  Corporate  tmila. 
I  Belton  Lake Entire  Shoreline 

Maps  available  lor  mspecton  at  County  Judges  Oflice.  Bell  County  Courthouse  or  County  Engineers  Offica.  Be«  County  Courthouse  Annex.  Belton.  Texas  78613. 

Send  comments  to  Judge  John  Carth.  BeN  County  Engineer.  County  Courthouse  or  Mr.  Walter  Neazea.  Ben  County  Engkieer.  County  Courthouaa  Anna«.  Ballon.  Ti 


Site  Tributary  No.  7.. 


•455 

'SOS 

•511 
•502 

•540 
*4S« 

•511 
•506 
■541 

•525 

•571 

•476 
•492 

•530 
•589 
*S46 


•5»5 

•559 
•588 


•807 
•803 
•828 
•656 


Texas.. 


Unincorporated  areas  ol  Kleberg  County.. 


Tranquitaa  Creak 

Escondkto  Creek - 

Santa  Gertrudis  Creak 

Gull    of    Mexkx>/Laguna    Madre/ 

Baffin  Bay/Alazan  Bay. 
Gull    of    Mexico/ Laguna    Madre/ 

Baffin  Bay. 


Juat  upstraam  ol  Saga  Road. 
Juat  upstream  ol  FM  1356 .. 


Appreximately  1.000  feet  Ouwiiattaam  ol  FM  1386 

Loyola  Beach,  iust  dowrwtraam  ol  iiitaiaacMon  ol  FM 
1,546  and  Vattaman  Creek 

Padre  Island,  just  aaal  ol  Stale  Highway  22 

Padre  island,  just  west  ol  Stale  Highway  22 


'441 

•477 
•485 
•536 

•559 
•499 
•512 
•531 

•736 

•625 


78613 

•T9 

•48 

•35 

•9 

•9 
•8 


Maps  available  for  inspection  at  County  Judges  Office,  Kleberg  County  Courthouse.  Kingsvda.  Texas.  78363. 

Send  comments  to  Judge  W.  C.  McDaniels  or  Mr  Hector  Lopez,  Ovil  Defense  Director,  Kleberg  County  Courthouse.  P.O.  Box  752,  Kingsvi«a.  Texas  78363. 


TaxM.. 


Unincorporated  areas  ol  Willacy  County .. 


Gulf  of  Mexico/Laguna  Madre 


TNrd  Street  extended  to  Laguna  Madre  shorekna— 

Inlarsection  ol  Canal  Straal  and  Fourth  Siraal 

miataactwn  ol  Legion  Dnva  and  Baaoh  Oikra 

Inlaraection  ol  Well  Straal  and  Navigaltan  Oriva 


•IS 

•11 

•10 

•9 


Maps  avalable  kx  mapectnn  at  County  Judges  Oltice  Willacy  County  Courthouse  Annex.  Raymondwlie,  Texas  78580. 
Send  oommants  to  Judge  BUI  Rapp.  Willacy  County  Courthouse  Annex.  Raymondvike,  Texaa  78580. 


Wisconavi.. 


(C)  La  Crosse,  La  Crosse  County.. 


Mississippi  River.. 


LaCrosaa  River.. 


La  Crosae  River  Left  Ovaibank 

La  Oroasa  River  Right  OvartMnk 


About  3.5  milas  downstream  ol  U.S.  Ikghawys  14.  18 

and  61. 

About  26  miles  upstream  ol  Lock  an  Dmm  No.  7 

At  mouth 

Juat  downstream  of  Chcago.  Mfaukss.  31  Pmd  and 

Pactlic  Railroad 

About  too  leet  upstream  ol  U.S.  Highway  16 

Just  upstream  ol  Chicago  W¥5  Noiti  Waalam  RaMad .. 

Juat  downstream  ol  State  Highway  35 

About  1,300  leet  downstream  ol  County  Ikghway  B.. 
About  200  leet  downstream  ol  Stale  HqiM«y  18 — 


•851 
•656 


•645 


•647 
•656 


VOL 
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Proposed  Base  (100-Year)  Flood  Elevations— Continoed 


Oly/town/eounly 


Source  of  lloodkig 


Psnww  Cwwi" 


Pamrnet  Creek  West  Bank.. 
Pammal  Creak  East  Bank... 


Pammat  Creek  ^4othwest  Bank .. 
Elxiar  Coulee - - 


Bbner  Coulee  West  Bank 

Ebner  Coutee  Southeast  Bank.. 


About  2.150  iaet  dommstraam  d  U.S. 
and  61. 

Just  douMvstream  of  Broadview  Place 

About  1.000  leal  upstream  of  Orive-ln  Road.... 
Just  upstream  of  Burtinglon  Iskxthem  fWlroad 

Just  downstream  of  Broadview  Place 

Just  downstream  of  Ward  Ayertue„ 

At  downstream  corporate  Nmts 

Just  downstream  of  Ward  Avenue .. 

Just  upstream  of  Ward  Avenue 

Just  downstream  of  Dnve-ln  Road.. 

Just  upstream  of  30tf)  Street — 

Just  downstream  of  32nd  Street ... 


14 


Just  downstream  of  Drivo-ln  Road 

Just  upstream  o<  Farnam  Street 

About  1 .400  feet  upstream  of  Famam  Street.. 

About  500  feet  upstream  of  29m  Strel 

Just  upstream  of  Farnam  Street 

Just  downstream  of  29lh  Street 

JusI  upsUeam  of  Ward  Avenue . 

Just  downstream  of  Jordan  Place.. 


I  Just  about  500  feet  upstream  of  Jordan  Place.. 


fOapthin 
(eat  above 

ground 

'Elevation 

in  feet 

(NGVD) 


*640 
•653 
•660 

•646 
•651 
•656 

•645 
•660 
•666 
•673 
•657 
•666 
•670 
•t59 
•660 
•675 
•659 
•662 
•656 
•661 
•664 


IMaps  availabe  for  mspectkjn  at  the  City  Planner's  Office.  City  Ha«.  505  6th  Street  N,  La  Crosse.  Wisconaiiv 

Send  comments  to  Honorable  Palnck  Zieko.  »teyor.  City  of  La  Crosse.  City  HM.  505  6th  Street  N..  La  Crosse.  Wisconsin  54641. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  2a  1969  (33  FR  17804. 
November  2a  1968).  as  amended  (42  U.S.C.  4001^128):  Executive  Order  12127.  44  VR  19367:  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  May  17. 1983. 
Dave  McLoughlin, 
Deputy  Associate  Director.  State  and  Local  Programs  and  Support. 

|FR  Doc.  83-14282  Filed  b-ZT-tO:  8:45  »m| 
BILLING  CODC  «71t-03-ll 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parte  172  and  173 
[Doctcet  HM-187:  Notic*  No.  83-2] 

Requirement  for  Small  Arms 
Ammunition 


agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration,  DOT. 

ACTK>n:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
authorize  certain  types  of  small  arms 
ammunition  to  be  classed  and  offered 
for  shipment  as  ORM-D  under  the 
Department's  Hazardous  Materials 
Regualations.  This  change,  if  adopted, 
will  eliminate  the  requirements  for 
shipping  papers  to  accompany  the 
shipment. 

DATE:  Comments  must  be  received  by 
August  1. 1983. 

ADDRESS:  Address  comments  to: 
Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington.  D.C. 
20590.  Comments  should  identify  the 


docket  and  be  submitted  in  five  copies. 
The  Dockets  Branch  is  located  in  room 
8426  of  the  Nassif  Building,  400  Seventh 
Street.  S.W..  Washington.  D.C.  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5:00  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Chariton.  Chief,  Standards 
Division.  Office  of  Hazardous  Materials 
Regulations,  Materials  Transportation 
Bureau,  U.  S.  Department  of 
Transportation,  400  Seventh  Street. 
S.W..  Washington.  D.C.  20590.  (202)  462- 
2075. 

SUPPLEMENTARY  INFORMATION:  On  June 
30, 1982,  the  Sporting  Arms  and 
Ammunition  Manufacturers  Institute, 
Inc.  (SAAMI)  petitioned  the  Office  of 
Hazardous  Materials  Regulation 
(OHMR)  to  authorize  the  transportation 
of  small  arms  ammunition  classed  as 
ORM-D  instead  of  Class  C  explosive. 
The  Materials  Transportation  Bureau 
(MTB)  considers  the  SAAMI  request  to 
have  merit  but  to  be  too  broad  in  scope 
because  small  arms  ammunition 
includes  such  devices  as  tear  gas 
cartridges,  tracer  cartridges  for  machine 
guns,  and  seat  ejector  cartridges  for 
aircraft.  However,  MTB  is  proposing 
that  limited  types  of  small  arms 
ammunition  which  are  used  in  rifles, 


shotguns,  and  pistols  be  classed  as 
ORM-D.  The  SAAMI  proposal  suggested 
an  additional  "Small  arms  ammunition" 
entry  in  49  CFR  172.101.  The  entry 
"Small  arms  ammunition"  with  the 
hazard  class  ORM-D  is  proposed  to  be 
added  to  the  hazardous  materials  table. 

Years  of  experience  in  shipping  small 
arms  ammunition  indicate  that  these 
devices  present  only  a  very  small 
hazard  in  transportation  and  this  has 
been  confirmed  by  extensive  tests 
conducted  by  SAAMI.  The  MTB  has 
reviewed  a  documentary  film  of  the 
SAAMI  tests  and  arrangements  can  be 
made  for  this  film  to  be  viewed  by  any 
interested  person.  Most  of  the  weight  in 
a  small  arms  shipment  is  in  the 
projectiles  and  the  shell  or  cartridge 
cases.  There  is  only  a  relatively  small 
amount  of  propellant  explosive  present. 
For  example,  in  shot  shells  the  weight  of 
the  propellant  powder  is  only  about  4% 
and  in  rifle  cartridges  only  about  8%  of 
the  total  weight.  There  is  no  significant 
hazard  from  the  shot  or  bullets  in  a  fire 
because  they  are  not  accelerated  unless 
the  ammunition  is  fired  in  a  weapon. 

Information  furnished  by  SAAMI 
indicates  that  savings  to  their  members 
on  shipments  by  one  motor  carrier  alone 
would  be  approximately  $100,000  per 
year.  Although  MTB  does  not  have 
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specific  data  on  the  numbers  of 
shipments  by  other  shipper  (such  as 
distributers)  and  by  other  carriers  it  is 
beheved  that  the  annual  savings  on 
these  shipments  would  also  be 
substantial.  MTB  solicits  comments  from 
interested  parties  on  the  cost  savings 
and  burden  reduction  associated  with 
this  proposal,  including  specific  data  to 
quantify  these  savings. 

Under  existing  regulations,  small  arms 
ammunition  is  not  required  to  be  in 
specification  packaging  and  is  not 
required  to  be  labeled.  This  proposal 

§  172.101    Hazardous  Materials  Table. 


would  permit  a  different  marking  on  the 
packages  and  would  eliminate  the  need 
for  shipping  papers  for  surface 
transportation. 

List  of  Subjects 

49  CFR  Part  172 

Hazardous  materials  transportation, 
Labeling,  Packaging,  Containers. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging,  Containers. 


In  consideration  of  the  foregoing. 
Parts  172  and  173  of  Title  49  of  the  Code 
of  Federal  Regulations  would  be 
amended  as  follows: 

« 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  In  §  172.101,  the  Hazardous 
Materials  Table  would  be  amended  by 
adding  the  following  entry: 


(1) 


m 


O) 


(3A) 


(4) 


Hazardous  materials 
+EAW  descriptions  and  proper 

sliip(M<g  names 


(5) 

(6) 

Pnckaging 

Maximum  net  quantity  kl 

(7) 


Hazard  class  IdenHicalion  Labe«s)  required  g^  Passenow 

"»°<^»^  number  (i»  not  excepted)        Exc^.       ^^r       "^^^^ 


Otm 


Cargo       Pa»- 
"l^^JJ^       require-  tarrying  Carpo  only        »es-      sengar 

mens         aircraft  or  aucratt  sel       imiet        manli 


(a) 


(b) 


(a) 


(b) 


Small  arms  ammunition ORM-D Norie  . 


None    173.1201     65  pounds         65  pounds 
gross  gross 


(a)         (b) 
1,3  13 


tcl 


2.  Section  173.101  would  be  amended 
by  adding  paragraph  (g)  to  read  as 
follows: 

§  173.101    Small-arms  ammunition. 

***** 

(g)  Special  exceptions  for  shipment  of 
certain  types  of  small  arms  ammunition 
in  the  ORM-D  class  are  provided  in 
Subpart  N  of  this  part. 

3.  Subpart  N  of  Part  173  would  be 
amended  by  adding  a  new  §  173.1201  as 
follows: 

§  173.1201    Small  arms  ammunition. 

Small  arms  ammunition  offered  for 
transportation  under  provision  of  this 
section  may  only  be  ammunition  for 
rifle,  pistol,  or  shotgun  containing  either 
inert  projectiles  or  blank  ammunition. 
Small  arms  ammunition  offered  for 
transportation  under  provision  of  this 
section  may  not  have  any  tear  gas, 
incendiary  or  detonating  explosive 
components,  and  may  not  be  larger  than 
10  gauge  for  shot  shells  and  45  caliber 
for  rifle  and  pistol  ammunition.  It  must 
be  packed  in  pasteboard  or  other  inside 
boxes,  in  partitions  designed  to  fit 
snugly  in  the  outside  packaging,  or  in 
metal  clips.  Partitions  and  metal  clips 
must  be  so  designed  as  to  protect  the 
primers  from  accidental  initiation.  Inside 
boxes,  partitions,  and  metal  clips  must 
be  packed  in  securely  closed  strong 
outside  wooden  or  fiberboard  boxes. 


(49  U.S.C  1803, 1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1  and  paragraph  (a)(3)  of  App.  A.  to 
Pari  106) 

Note.— The  MTB  has  determined  that  this 
document  will  not  result  in  a  "major  rule" 
under  the  terms  of  Executive  Order  12291  or  a 
significant  regulation  under  DOT's  regulatory 
policy  and  procedures  (44  CFR  11034)  and 
does  not  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.).  I  certify 
that  this  document  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  because  the  overall  economic 
impact  of  this  document  will  be  minimal.  A 
regulatory  evaluation  and  environmental 
assessment  are  available  for  review  in  the 
docket. 

Issued  in  Washington.  D.C.,  on  May  23, 
1983. 

Alan  I.  Roberts, 

Associate  Director  for  HazardouM  Materials 
Regulation,  Materials  Transportation  Bureau. 

(FR  Doc.  83-14329  Filed  5-27-83;  8:4S  »n\ 
BKliNG  CODE  4910-60-M 


Federal  Highway  Administration 

49  CFR  Part  387 

(BMCS  Docket  No.  MC-107; 

Notice  No.  62-14] 

Minimum  Levels  of  Financial 
Responsibility  for  Motor  Carriers  of 
Passengers 

AGENCY*.  Federal  Highway 
Administration  (FHWA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  49  CFR  367  by  adding  a  new 
subpart  B  to  establish  minimum  levels  of 
financial  responsibility  for  for-hire 
motor  carriers  of  passengers  involved  in 
interstate  and  foreign  transportation. 
This  action  is  in  accord  with  the 
provisions  of  Section  18  of  the  Bus 
Regulatorj'  Reform  Act  of  1982.  This 
document  further  provides  for  the 
implementation  and  enforcement  of  the 
proposed  standards. 

date:  Comments  must  be  received  on  or 
before  August  1. 1983. 

ADDRESS:  All  comments  should  refer  to 
the  docket  and  notice  number  that 
appears  at  the  top  of  this  document  and 
should  be  submitted  preferably  in 
triplicate,  to  Room  3404,  Bureau  of 
Motor  Carrier  Safety  (BMCS).  400 
SevenUi  Street,  SW.,  Washington.  DC. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
e.t.,  Monday  through  Friday. 

POR  FURTHER  INFORMATION  CONTACT 

Mr.  Neill  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety,  (202)  426-9767;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel.  (202)  426-0346;  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590. 
Ofi'ice  hours  are  from  7:45  a.m.  to  4:15 
p.m.  e.t.,  Monday  through  Friday. 
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•UPPLEMENTARY  INFORMATION:  The 

FHWA  has  determined  that  this        ^ 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291.  It  has 
further  been  determined  that  it  contains 
a  significant  regulation  under  the 
regulatory  policies  of  the  Department  of 
Transportation. 

A  draft  regulatory  evaluation  and  a 
Regulatory  Flexibility  Analysis  are 
available  for  review  in  the  public 
docket.  A  copy  may  be  obtained  by 
contacting  Mr.  Neill  L  Thomas  at  th^ 
address  provided  above  under  the 
heading  "FOR  FURTHER  INFORMATIOli 
CONTACT"  of  this  document.  The  FHWA 
specifically  requests  information  upon 
which  to  determine  whether 
implementation  of  Section  18  of  the  Act 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Background 

On  September  20. 1982.  the  President 
signed  the  Bus  Regulatory  Reform  Act  of 
1982,  Pub.  L  97-261  (the  Act).  Section  18 
of  the  Act  establishes  minimum  levels  of 
financial  responsibility  covering  public 
liability  and  property  damage  for  the 
transportation  of  passengers  by  for-hire 
motor  vehicles  in  interstate  or  foreign 
commerce. 

The  Act  establishes  minimum  levels 
of  financial  responsibility  that  must  be 
met  by  affected  persons  as  of  November 
19. 1983  unless  the  Secretary  issues 
regulations  that  require  higher  or  lower 
levels.  The  Secretary  may  promulgate 
those  regulations  to  require  higher  levels 
and  the  Secretary's  authority  to  reduce 
these  levels  is  limited.  The  statute 
precludes  the  Secretary  from  reducing 
the  minimum  levels  below  specified 
levels  and  provides  that  the  authority  to 
impose  reduced  levels  applies  only  to  a 
period  of  up  to  2  years  beginning  either 
on:  (1)  The  effective  date  of  the  rule 
provided  that  the  rule  is  made  effective 
by  November  19, 1983.  or  (2)  the  366th 
day  after  the  effective  date  of  Section  18 
of  the  Act  provided  a  rule  is  made 
effective  1  year  after  enactment  or  later. 

The  purpose  of  the  financial        i 
responsibility  provision  of  the  Bus  | 
Regulatory  Reform  Act  of  1982  is  to 
create  additional  incentives  to  motor 
carriers  to  operate  their  buses  in  a  safe 
manner  and  to  assure  that  they  maintain 
adequate  levels  of  financial 
responsibility  sufficient  to  satisfy  claims 
covering  pubhc  Uability  and  property 
damage.  The  legislative  history  of 
Section  18  indicates  a  Congressional 
belief  that  the  estabhshment  of      I 
minimum  levels  of  financial 
responsibility  to  enhance  safety  will 
also  ensure  that  adequate  sources  of 
compensation  are  available  to 
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compensate  those  who  may  be  injured 
while  traveling  by  bus.  It  is  also 
believed,  given  the  interstate  nature  of 
many  motor  carrier  operations,  a  single 
Federal  standard  for  financial 
responsibility  coverage  will  be  more 
efficient  for  carriers  and  more  equitable 
and  certain  for  consumers. 

Also  appearing  in  today's  Federal 
Register  are  the  delegations  of  authority 
necessary  for  the  issuance  of  this  notice 
of  proposed  rulemaking  (NPRM).  The 
Bus  Regulatory  Reform  Act  of  1982  vests 
the  Secretary  with  the  authority  to 
prescribe  minimum  financial 
responsibility  levels.  This  authority  is 
delegated  to  the  FHWA.  and.  in  turn,  the 
FHWA  is  delegating  the  authority  to  the 
Director,  Bureau  of  Motor  Carriers 
Safety  (BMCS). 

Minimum  Levels  of  Financial 
Rcsponsibilitj'  Required 

The  current  limits  of  liability  required 
of  motor  carriers  of  passengers  subject 
to  regulation  by  the  Interstate 
Commerce  Commission  (ICC)  are: 

(1)  $100,000/$500,0O0/$5O,000  for 
vehicles  having  a  seating  capacity  of 
more  than  12  passengers;  and 

(2)  $100.000/$300.000/$50,000  for 
vehicles  having  a  seating  capacity  of  12 
passengers  or  less.  These  levels  will 
remain  in  effect  until  final  rules  are 
promulgated  by  the  FHWA  or  changed 
by  the  ICC. 

The  minimum  levels  of  financial 
responsibility  set  forth  in  the  Act  that 
will  take  effect  1  year  after  the  effective 
date  of  the  Act  unless  the  Secretary 
exercises  the  statutory  authority  to 
establish  different  levels,  are  as  follows: 

(1)  $5  million  for  vehicles  having  a 
seating  capacity  of  16  or  more 
passengers;  and 

(2)  $1.5  million  for  vehicles  having  a 
seating  capacity  of  15  passengers  or 
less. 

The  Secretary's  authority  to  change 
the  requirements  for  the  2-year  phase-in 
period  allows  reductions  as  follows: 

(1)  The  $5  million  statutory 
requirement  to  no  less  than  $2.5  million 
for  vehicles  having  a  seating  capacity  of 
16  or  more  passengers;  and 

(2)  The  $1.5  million  statutory 
requirement  to  no  less  than  $750,000  for 
vehicles  having  a  seating  capacity  of  15 
or  less  passengers. 

Generally,  the  Secretary  may  make 
these  reductions  provided  the  Secretary 
finds  that  such  reductions  (1)  will  not 
adversely  affect  public  safety  and  (2) 
will  prevent  a  serious  disruption  in 
transportation  service. 

Financial  responsibility  may  be 
established  under  Section  18  of  the  Act 
by  any  one  or  combination  of  the 


following  methods  acceptable  to  the 
Secretary: 

(1)  Evidence  of  insurance,  including 
high  self-retention; 

(2)  Guarantee;  or  ^ 

(3)  Surety  bond. 

The  Act  requires  that  any  bond  filed 
shall  be  issued  by  a  bonding  company 
authorized  to  do  business  in  the  United 
States. 

Discussion 

The  following  is  a  discussion  of  the 
proposed  rules  developed  by  the  FHWA. 

For  the  sake  of  clarity  the  rules 
concerning  the  minimum  levels  of 
financial  responsibility  for  motor 
carriers  of  passengers  will  be  designated 
as  Subpart  B  of  49  CFR  387.  The  FHWA 
intends  to  designate  existing  sections 
387.1  thru  387.17  concerning  financial 
responsibility  for  motor  carriers  of 
property,  as  Subpart  A. 

Purpose,  Scope,  and  Applicability 
(§  387.25— Subpart  B) 

The  minimum  levels  of  financial 
responsibility,  covering  public  liability 
and  property  damage,  as  proposed  in 
this  document,  would  apply  to  for-hire 
motor  carriers  of  passengers  involved  in 
interstate  and  foreign  commerce. 

Section  18  of  the  Act  does  not  apply    . 
to:  1.  A  motor  vehicle  transporting  only 
school  children  and  teachers  to  or  from 
school: 

2.  A  motor  vehicle  providing  taxicab 
service  and  having  a  seating  capacity  of 
less  than  7  passengers  and  not  operated 
on  a  regular  route  or  between  specified 
points;  and 

3.  A  motor  vehicle  carrying  15  or  less 
individuals  in  a  single,  daily  round  trip 
to  commute  to  and  from  work. 

It  should  be  noted  that  the  language  of 
the  Act  clearly  indicates  that  motor 
vehicles  for-hire.  carrying  16  or  more 
individuals,  even  in  a  single,  daily  round 
trip  to  commute  to  and  from  work  are 
subject  to  the  law. 

As  previously  discussed,  the  purpose 
of  requiring  increased  levels  of  financial 
responsibility  is  to  enhance  safety.  It  is 
believed  that  the  public  will  be  better 
served  by  the  proposed  limits,  especially 
considering  that  motor  carriers  would 
have  greater  incentives  to  create  and 
maintain  more  effective  safety  programs 
to  help  keep  their  premiums  lower.  This 
belief  is  based  on  the  observation  that 
carriers  having  good  safety  records  are 
usually  evaluated  in  a  favorable  light  by 
insurance  companies  since  generally  the 
premiums  that  insurance  companies 
charge  are  directly  related  to  their 
insureds'  loss  experience. 

Equally  important  to  safety  in 
considering  minimum  levels  of  financial 
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responsibility  is  the  economic 
conditions  under  which  the  motor 
carrier  industry  operates.  Such 
consideration  is  required  not  only  by 
Section  18  which  directs  the  Secretary  of 
Transportation  to  focus  on  safety 
without  creating  undue  economic 
burdens  on  the  motor  carrier  and 
insurance  industries,  but  also  by 
Executive  Order  12291,  dated  February 
17, 1981.  Further,  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354, 
September  19, 1980;  5  U.S.C.  60;  et  seq.) 
requires  more  flexible  regulatory 
approaches  for  small  business  entities. 
In  accordance  with  these  requirements, 
a  draft  regulatory  evaluation/regulatory 
flexibility  analysis  has  been  prepared. 
Initial  findings  contained  in  this 
document  will  be  discussed  in  the 
section  of  this  preamble  entitled 
"Financial  Responsibility,  Minimum 
Levels  (§387.33)." 

Definitions  (§  387.29) 

The  proposed  definitions  for  this 
subpart,  particularly  those  referencing 
terminology  commonly  used  in  the 
insurance  industry,  are  based  on 
definitions  found  in  49  CFR  387.5.  These 
definitions  were  developed  with  the 
assistance  of  the  insurance  and  motor 
carrier  industries  during  an  earlier 
rulemaking  action  concerning  liability 
requirements  for  motor  carriers  of 
property  and  are  discussed  in  detail  in  a 
notice  of  proposed  rulemaking  published 
January  26, 1981,  46  FR  8186.  Other 
definitions,  such  as  those  specifically 
relating  to  motor  carriers  of  property, 
have  been  adjusted  to  reflect  the 
transportation  of  passengers. 

One  term  introduced  in  Section  18  of 
the  Act  which  has  not  previously  been 
defined  in  the  FMCSR  is  "seating 
capacity."  It  is  believed  that  this  term  is 
generally  self-explanatory  since 
manufacturers  designate  the  seating 
capacity  for  most  vehicles.  However,  in 
the  case  of  a  custom  made  vehicle,  or 
any  other  vehicle  not  having  a 
designated  seating  capacity,  the  seating 
capacity  will  be  determined  in 
accordance  with  the  National  Highway 
Traffic  Safety  Administration's 
(NHTSA)  definition  of  "designated 
seating  position"  (49  CFR  571.3).  The 
NHTSA  defines,  "designated  seating 
position"  as  "any  plan  view  location 
capable  of  accommodating  a  person  at 
least  as  large  as  a  5th  percentile  adult 
female,  if  the  overall  seat  configuration 
and  design  and  vehicle  design  is  such 
that  the  position  is  likely  to  be  used  as  a 
seating  position  while  the  vehicle  is  in 
motion,  except  for  auxiliary  seating 
accomodations  such  as  temporary  or 
folding  jump  seats.  Any  bench  or  split 
berch  seat  in  a  passenger  car,  truck  or 


multi-purpose  passenger  vehicle  with  a 
GVWR  less  than  10,000  pounds,  having 
greater  than  50  inches  of  hip  room 
(measured  in  accordance  with  SAE 
Standards  11100(a)]  shall  have  not  less 
than  three  designated  seating  positions, 
unless  the  seat  design  or  vehicle  design 
is  such  that  the  center  position  cannot 
be  used  for  seating." 

Financial  Responsibility  Required 
(§387.31) 

This  notice  proposes  that  policies  of 
insurance,  surety  bonds,  and 
endorsements  required  under  this 
section  shall  remain  in  effect 
continuously  until  terminated. 
Cancellation  may  be  effected  by  the 
insurer  or  the  insured  motor  carrier 
giving  35  days  notice  in  writing  to  the 
other. 

An  analysis  of  comments  received  in 
reponse  to  BMCS  Docket  No.  MC-94, 
concerning  minimum  levels  of  financial 
responsibility  for  motor  carriers  of 
property,  indicated  that:  (1)  35  days 
constitutes  a  reasonable  amount  of  time 
for  cancellation  of  policies  of  insurance, 
surety  bonds,  and  endorsements,  (2)  it  is 
sufficient  time  for  a  motor  carrier  to 
obtain  replacement  coverage,  unless  the 
carrier's  performance  record  is 
extremely  poor,  (3)  it  is  also  sufHcient 
time  for  an  insurance  company  to  be 
relieved  of  further  liability  since 
normally  there  is  enough  premium 
deposit  to  cover  that  period,  and  (4)  35 
days  is  ample  time  to  prepare 
cancellation  papers.  It  is  also  important 
to  note  that  the  35  days  notice  of 
cancellation  would  commence  on  the 
day  that  such  notice  is  mailed  with 
proof  or  mailing  sufficient  proof  of 
notice. 

Further,  the  proposed  rule  allows  the 
motor  carrier  the  right  to  obtain 
adequate  coverage  for  a  fmite  period 
(e.g.,  coverage  by  binder)  of  time  to 
cover  any  lapse  in  continuous 
compliance  without  triggering  the  35-day 
cancellation  requirement.  This  will 
afford  assurance  that  the  public  will  be 
protected. 

The  proposed  regulations  would 
require  that  an  endorsement(s)  be 
attached  to  insurance  policies  for  the 
purpose  of  assuring  the  insured  that  all 
the  criteria  of  Section  18  of  the  Act  have 
been  met  in  the  policy.  Further,  surety 
bonds,  on  a  prescribed  form,  using 
prescribed  language,  would  be  permitted 
in  lieu  of  the  policy  of  insurance  and 
required  endorsement. 

The  required  endorsements  (See 
Illustrations  I  and  II)  would  alleviate  the 
often  times  confusing  translation  and 
interpretation  of  an  insurance  policy  or 
surety  bond.  It  is  believed  that  this       ' 
requirement  would  not  create  an  undue 
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paperwork  burden  on  the  insurance 
industry  as  it  consists  of  a  single  page 
form  using  simple  language.  Further,  the 
proposal  reflects  the  Department's  belief 
that  the  benefits  of  having  endorsement 
attached  to  policy  far  outweigh  any 
considerations  against  it,  since  it  would 
provide  confirmation  of  full  coverage  to 
the  motor  carrier  and  the  public  at  a 
glance.  This  type  of  endorsement  is 
already  provided  to  motor  carriers  of 
property  in  accordance  with  49  CFR 
387.7  and  to  motor  carriers  of 
passengers  presently  regulated  by  the 
Interstate  Commerce  Commission. 

The  proof  of  financial  responsibility, 
whether  it  be  an  endorsement  attached 
to  a  policy  of  insurance  or  a  surety 
bond,  would  be  kept  at  a  motor  carrier's 
principal  place  of  business.  This  proof 
would  be  available  to  the  public  upon 
reasonable  request  for  review.  Such 
availability  is  in  keeping  with  the  intent 
of  Congress  to  provide  protection  to  the 
public.  It  would  also  provide  the 
assurance  needed  by  a  lessor  of  a  motor 
vehicle  that  the  minimum  levels  of 
financial  responsibility  have  been  met    , 
by  •  motor  carrier. 

Financial  Responsibility.  Minimum 
Levels  (§  387.33) 

As  previously  discussed,  a  draft 
regulatory  evaluation/regulatory 
flexibility  analysis  has  been  prepared. 
The  preliminary  findings  of  the 
evaluation,  when  considered  in  light  of 
Executive  Order  12291.  indicate  that  the 
public  safety  will  not  be  adversely 
affected  by  reducing  the  mandated 
levels  of  financial  responsibility  to  the 
lowest  levels  permitted  for  the  full  two- 
year  period  provided  for  in  the  Act. 

The  draft  regulatory  evaluation 
indicates  that  the  accident  rate  for  the 
interstate  bus  industry  is  less  than  one 
half  of  that  for  the  interstate  trucking 
industry.  A  comparative  analysis 
between  trucks  and  buses  shows 
societal  costs,  as  measured  by  number 
of  fatalities  and  injuries,  and  property 
damage,  for  buses  are  low.  Passenger 
safety  is  superior  in  buses  compared  to 
truck  driver/co-driver  safety;  from  1.4  to 
2.4  times  as  safe  fatality  wise  and.  while 
the  number  of  injuries  in  bus  and  truck 
accidents  is  considerably  closer,  this 
can  be  attributed  to  the  passenger- 
density  factor  on  buses.  This 
information,  coupled  with  accident  cost 
data  which  shows  that  the  lowest  levels 
are  adequate  to  cover  liability  claims  in 
the  majority  of  cases,  indicates  that  the 
2-year  phase-in  period  may  be 
advisable.  I 

While  the  data  used  to  prepare  the 
draft  regulatory  evaluation  has  been 
limited  to  BMCS  accident  statistics,  it  is 


believed  that  this  information  is  very 
reliable  and  accurate.  It  is  understood 
however  that  more  detailed  information, 
which  will  hopefully  be  obtained  from 
the  regulated  industry  in  response  to 
this  notice,  may  indicate  that  the  lowest 
levels  may  not  be  adviseable. 

The  information  which  is  solicited 
from  the  regulated  industry  is  needed  to 
assist  the  FHWA  in  its  assessment  of 
what  limits  will  best  protect  the  public's 
safety  without  seriously  disrupting 
transportation  service.  The  regulatory 
evaluation  also  indicates  that  the  cost  of 
the  highest  levels  may  not  represent 
significantly  higher  costs  for  the  insured 
when  compared  to  the  expense  of 
current  limits.  If  the  comments  reflect 
such  marginal  increases  in  premiums, 
the  FHWA  may  permit  limits  higher 
than  the  absolute  minimum  to  take 
effect  for  protection  of  the  public 
without  placing  significant  burdens  on 
the  bus  industry. 

Should  the  comments  to  this  notice 
warrant  it  consideration  will  also  be 
given  to  the  option  of  layering  the 
required  levels  depending  on  such 
variables  as  fleet  size  or  annual  mileage. 
The  option  of  permitting  a  graduated 
phase-in  over  the  two-year  period  is 
also  considered  feasible.  Such 
considerations  would  be  in  keeping  with 
the  intent  of  the  Regulatory  Flexibility 
Act  of  1980.  Pub.  L.  9&-354,  which 
addresses  regulatory  burden  on  small 
businesses. 

In  order  to  assist  the  FHWA  in  its 
final  evaluation,  it  is  requested  that 
small  bus  companies  (Class  II  and  III) 
and  small  commuter  companies, 
including  vanpool  operations  where 
vans  carry  16  or  more  individuals, 
submit  their  financial  statements  for 
aggregation  and  use  in  the  final 
evaluation.  The  financial  data  should 
cover  the  years  1977-1981  and  provide 
particular  attention  to  insurance 
premium  information,  number  of 
vehicles  operated  in  each  year,  as  well 
as  type  of  services  offered.  Interstate 
bus  companies  are  also  requested  to 
submit  their  accounting  of  total  costs 
(itemized  if  possible)  of  serious 
accidents  involving  fatalities,  personal 
injuries,  and  property  damage. 

State  Authority  and  Designation  of 
Agent  (§  387.35) 

Section  18  of  the  Act  states  that 
"financial  reponsibility  may  be 
established  under  this  section  by  any 
one  or  combination  of  the  following 
methods  acceptable  to  the  Secretary: 
evidence  of  insurance,  including  high 
self-retention,  guarantee,  or  surety  bond. 
Any  bond  filed  shall  be  issued  by  a 
bonding  company  authorized  to  do 
business  in  the  United  States." 
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Based  on  comments  received  in 
response  to  Docket  MC-^  on  this  same 
matter,  it  is  proposed  that  both  policies 
of  insurance  and  surety  bonds  will 
satisfy  the  financial  responsibility 
requirements  of  this  part  if  the  insurer  or 
surety  furnishing  the  policy  or  bond  is — 

(a)  Legally  authorized  to  issue  such 
policies  or  bonds  in  each  State  in  which 
the  motor  carrier  operates;  or 

(b)  Legally  authorized  to  issue  such 
policies  or  bonds  in  the  State  in  which 
the  motor  carrier  has  its  principal  place 
of  business  or  domicile,  and  designates 
a  person  upon  whom  process,  issued  by 
or  under  the  authority  of  any  court 
having  jurisdiction  of  the  subject  matter, 
may  be  served  in  any  proceeding  at  law 
or  equity  brought  in  any  State  in  which 
the  motor  carrier  operates;  or 

(c)  Legally  authorized  to  issue  such 
policies  or  bonds  in  any  State  of  the 
United  States  and  eligible  as  an  excess 
or  surplus  lines  insurer  in  any  State  in 
which  business  is  written,  and 
designates  a  person  upon  whom 
process,  issued  by  or  under  the  authority 
of  any  court  having  jurisdiction  of  the 
subject  matter,  may  be  served  in  any 
proceeding  at  law  or  equity  brought  in 
any  State  in  which  the  motor  carrier 
operates. 

It  should  be  noted  that  even  though 
the  Act  provides  for  "guarantees"  as  an 
acceptable  method  of  meeting  the 
financial  requirements,  this  method  has 
not  been  provided  for  in  this  proposed 
rule.  This  is  due  to  the  fact  that  our 
research  shows  no  evidence  that  motor 
carriers  regulated  by  the  ICC  consider 
this  method  a  viable  tool  for  meeting 
financial  responsibility  requirements. 
Further,  neither  the  ICC  nor  the 
respondents  to  Docket  MC-94  were  able 
to  enlighten  the  Department  as  to  how  a 
guarantee  can  be  practically  applied  to 
the  financial  responsibility  requirements 
for  motor  carriers.  Comments,  data  or 
detailed  information  concerning  this 
matter  are  welcome. 

Violation  and  Penalty  (§  387.41) 

To  additionally  strengthen  the 
incentives  for  motor  carriers  to 
concentrate  more  rigorously  on  safety. 
Congress  included  a  civil  penalty  of  up 
to  $10,000  per  violation  to  be  assessed 
against  any  motor  carrier  proven  to  be 
in  violation  of  the  final  regulations 
implementing  Section  18. 

List  of  Subjects  in  49  CFR  Part  387 

Highways  and  roads,  Motor  carriers. 
Motor  vehicles  Financial  responsibility. 
Insurance,  Penalties. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217.  Motor  Carrier 
Safety) 


Issued  on:  May  20, 1983. 
Kenneth  L.  Pierson, 

Director,  Bureau  of  Motor  Carrier  Safety, 
Federal  Highway  Administration. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  S  18  of  the  Bus 
Regulatory  Reform  Act  of  1982,  Pub.  L 
97-261;  23  U.S.C.  S  315;  and  49  CFR  1.48 
and  301.60,  the  Federal  Highway 
Administration  proposes  to  amend  Title 
49,  Code  of  Federal  Regulations,  Subtitle 
B,  Chapter  III,  by  revising  Part  387  as  set 
forth  below. 

PART  387— MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS 

1.  Sections  387.1  through  387.17  are 
designated  as  Subpart  A  with  the  title 
"Motor  Carriers  of  Property." 

2.  Subpart  B  is  added  to  Part  387  to 
read  as  follows: 

Sut>part  B — Motor  Carriers  of  Passengers 

Sec. 

387.25    Purpose  and  scope. 

387.27    Applicability. 

387.29    Definitions. 

387.31    Financial  responsibility  required. 

387.33    Financial  responsibility,  minimum 

levels. 
387.35    State  of  Authority  and  designation  of 

agents. 
387.37    Fiduciaries. 
387.39    Forms. 
387.41    Violation  and  penalty. 

Authority:  Sec.  18.  Pub.  L  97-261.  96  Stat. 
1102  (23  U.S.C.  315);  49  CFR  1.48  and  301.60. 

Subpart  B— Motor  Carriers  of 
Passengers 

§  387.25    Purpose  and  scope. 

This  subpart  prescribes  the  minimum 
levels  of  financial  responsibility 
required  to  be  maintained  by  for-hire 
motor  carriers  of  passengers  operating 
motor  vehicles  in  interstate  or  foreign 
commerce.  The  purpose  of  these 
regulations  is  to  create  additional 
incentives  to  carriers  to  operate  their 
buses  in  a  safe  manner  and  to  assure 
that  they  maintain  adequate  levels  of 
financial  responsibility. 

§387.27    Applicability. 

(a]  This  subpart  applies  to  for-hire 
motor  carriers  operating  motor  vehicles 
transporting.passengers  in  interstate  or 
foreign  commerce. 

(b)  Exception.  The  rules  in  this 
subpart  do  not  apply  to — 

(1)  A  motor  vehicle  transporting  only 
school  children  and  teachers  to  or  from 
school; 

(2]  A  motor  vehicle  providing  taxicab 
service  and  having  a  seating  capacity  of 
less  than  7  passengers  and  not  operated 


VOL 


241K Federal  Register  /  Vol.  48.  No.  105  /  Tuesday.  May  31.  1983  /  Proposed  Rules 


on  a  regular  route  or  between  specified 
points;  and 

(3)  A  motor  vehicle  carrying  less  than 
16  individuals  in  a  single,  daily  round 
trip  to  commute  to  and  from  work. 


§  387.29    Definitions. 

As  used  in  this  subpart — 

Accident — includes  continuous  or 
repeated  exposure  of  the  same 
conditions  which  results  in  public 
liability  which  the  insured  neither 
expected  nor  intended. 

Bodily  injury — means  injury  to  the 
body,  sickness,  or  disease  to  any  person, 
including  death  resulting  from  any  of 
these. 

Endorsement — an  amendment  to  an 
insurance  policy. 

Financial  responsibility — the 
financial  reserves  (e.g.,  insurance 
policies  or  surety  bonds)  sufficient  to 
satisfy  liability  amounts  set  forth  in  this 
subpart  covering  public  liability. 

For-hire  carriage — transportation  of 
passengers  by  motor  vehicle  except 
when — 

(a)  The  passengers  are  transported  by 
a  person  engaged  in  a  business  other 
than  transportation;  and 

(b)  The  transportation  is  within  the 
scope  of.  and  furthers  a  primary 
business  (other  than  transportation)  of 
the  person.  1 

Insured  and  principal — the  motor 
carrier  named  in  the  policy  of  insurance, 
surety  bond,  endorsement,  or  notice  of 
cancellation,  and  also  the  fiduciary  of 
such  motor  carrier. 

Insurance  premium — the  monetary 
sum  an  insured  pays  an  insurer  for 
acceptance  of  liability  for  public  liability 
claims  made  against  the  insured. 

Motor  Carrier — means  a  for-hire 
carrier  of  passengers  by  motor  vehicle. 

Property  damage — means  damage  to 
or  loss  of  use  of  tangible  property. 

Public  Liability— means  liability  fo  r 
bodily  injury  or  property  damage. 

§  387.31     Financial  responsibility  required. 

(a)  No  motor  carrier  shall  operate  a 
motor  vehicle  transporting  passengers 
until  the  motor  carrier  has  obtained  and 
has  in  effect  the  minimum  levels  of 
financial  responsibility  as  set  forth  in 

§  387.33  of  this  subpart. 

(b)  Policies  of  insurance,  surety  bonds, 
and  endorsements  required  under  this 
section  shall  remain^m  effect 
continuously  until  terminated.  (1) 
Exception.  Policies  of  insurance  and  ' 
surety  bonds  may  be  obtained  for  a 
finite  period  of  time  to  cover  any  lapse 
in  continuous  compliance.  (2) 
Cancellation  may  be  effected  by  the 
insurer  or  the  insured  motor  carrier 
giving  35  days  notice  in  writing  to  the 
other.  The  35  days  notice  shall 


commence  to  run  from  the  date  the 
notice  is  mailed.  Proof  of  mailing  shall 
be  sufficient  proof  of  notice. 

(c)  Policies  of  insurance  and  surety 
bonds  required  under  this  section  may 
be  replaced  by  other  policies  of 
insurance  or  surety  bonds.  The  liability 
of  the  retiring  insurer  or  surety,  as  to 
events  after  the  termination  date,  shall 
be  considered  as  having  terminated  on 
the  effective  date  of  the  replacement 
policy  of  insurance  or  surety  bond  or  at 
the  end  of  the  35  day  cancellation  period 
required  in  paragraph  (b)  of  this  section, 
whichever  is  sooner. 

(d)  Proof  of  the  required  financial 
responsibility  shall  be  maintained  at  the 
motor  carrier's  principal  place  of 
business.  The  proof  shall  consist  of — 

(1)  "Endorsement(s)  for  Motor 
Carriers  of  Passengers  Policies  of 
Insurance  for  Public  Liability  Under 
Section  18  of  the  Bus  Regulatory  Reform 
Act  of  1982"  (form  MCS-90B)  issued  by 
an  insurer(s);  or 

(2)  A  "Motor  Carrier  of  Passengers 
Surety  Bond  for  Public  Liability  Under 
Section  18  of  the  Bus  Regulatory  Reform 
Act  of  1982"  (form  MCS-82B)  issued  by 
a  surety. 

(e)  The  proof  of  minimum  levels  of 
financial  responsibility  required  by  this 
section  shall  be  considered  public 
information  and  be  produced  for  review 
upon  reasonable  request  by  a  member  of 
the  public. 

§  387.33    Financial  responsibility,  minimum 
levels. 

The  minimum  levels  of  financial 
responsibility  referred  to  in  §  387.31  of 
this  subpart  are  hereby  prescribed  as 
follows: 

Schedule  of  Limits.  Public  Liability— For- 
HiRE  Motor  Carriers  of  Passengers  Op- 
erating IN  Interstate  or  Foreign  Com- 
merce 


UMI 


^T' 


Effective  dates 


venide  seating  capacrty 


(1)  lAny  vsliidel  inth  a 
capacity  of  16  passengare  or 
more    


(2)  [Any  yehidel  with  a  seating 
capacity  al  15  passenger*  or 
less - 


[Nov.  19. 
19631 


[S2.500.000] 

to 
($5,000,000) 


[S750.0001 

to 

($1,500,000) 


(Nov.  19. 
19BS] 


$5,000,000 


$1,500,000 


§  387.35    State  auttwrity  and  designation 
of  agent 

A  policy  of  insurance  or  surety  bond 
does  not  satisfy  the  financial 
responsibility  requirements  of  this 
subpart  unless  the  insurer  or  surety 
furnishing  the  policy  or  bond  is — 
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(a)  legally  authorized  to  issue  such 
policies  or  bonds  in  each  State  in  which 
the  motor  carrier  operates;  or 

(b)  legally  authorized  to  issue  such 
policies  or  bonds  in  the  State  in  which 
the  motor  carrier  has  its  principal  place 
of  business  or  domicile,  and  designates 
a  person  upon  whom  process,  issued  by 
or  under  the  authority  of  any  court 
having  jurisdiction  of  the  subject  matter, 
may  be  served  in  any  proceeding  at  law 
or  equity  brought  in  any  State  in  which 
the  motor  carrier  operates;  or 

(c)  legally  authorized  to  issue  such 
policies  or  bonds  in  any  State  of  the 
United  States  and  eligible  as  an  excess 
or  surplus  lines  insurer  in  any  State  in 
which  business  is  written,  and 
designates  a  person  upon  whom 
process,  issued  by  or  under  the  authority 
of  any  court  having  jurisdicition  of  the 
subject  matter,  may  be  served  in  any 
proceeding  at  law  or  equity  brought  in 
any  State  in  which  the  motor  carrier 
operates. 

§  387.37    Fiduciaries. 

The  coverage  of  fiduciaries  shall 
attach  at  the  moment  of  succession  of 
such  fiduciaries. 
§387.39    Forms. 

Endorsements  for  policies  of 
insurance  (Illustration  I)  and  surety 
bonds  (Illustration  II)  must  be  in  the 
form  prescribed  by  the  FHWA  and 
approved  by  the  OMB.  Endorsements  to 
policies  of  insurance  and  surety  bonds 
shall  specify  that  coverage  thereunder 
will  remain  in  effect  continuously  until 
terminated  as  required  in  S  387.31  of  this 
subpart.  The  endorsement  and  surety 
bond  shall  be  issued  in  the  exact  name 
of  the  motor  carrier. 
§  387.41    Violation  and  penalty. 

Any  person  (except  an  employee  who 
acts  without  knowledge)  who  knowingly 
violates  the  rules  of  this  subpart  shall  be 
liable  to  the  United  States  for  civil 
penalty  of  no  more  than  $10,000  for  each 
violation,  and  if  any  such  violation  is  a 
continuing  one,  each  day  of  violation 
will  constitute  a  separate  offense.  The 
amount  of  any  such  penalty  shall  be 
assessed  by  the  Director,  Bureau  of 
Motor  Carrier  Safety,  by  written  notice. 
In  determining  the  amount  of  such 
penalty,  the  Director  shall  take  into 
account  the  nature,  circumstances, 
extent,  the  gravity  of  the  violation 
committed  and.  with  respect  to  the 
person  found  to  have  committed  such 
violation,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay, 
effect  on  ability  to  continue  to  do 
business,  and  such  other  matters  as 
justice  may  require. 

BILUNO  COOC  4910-22-M 
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ILLL'STRATION  I 


ENDORSEMENT  FOR 

MOTOR  CARRIER  POLICIES  OF  INSURANCE  FOR  PUBLIC  LIABILITY 

UNDER  SECTION  18  OF  THE  BUS  REGULATORY  REFORM  ACT  OF  1982 


iapimienOtM: 
Form  Appromd 
OMINo. 


_0«_ 


_thif  . 


.dtvo*. 


,  18_ 


Anwnding  Policv  No. . 


Efltctivt  Oitr . 


N*nw  of  Insurme*  Compinv . 


Counttraigrwd  by  . 


Authorizad  Comocny  RaprMtntattv* 
Th«  policy  to  ¥»hlch  thi»  tndori«m«m  it  •ntchad  providn  primary  or  wietn  imurtnc*.  u  indicattd  by  "BJ".  *or  th«  limiti  shown: 


O  Thit  iraurtnct  ii  primary  and  tt>«  company  thai)  not  ba  liaMa  foe  amourttt  in  txcen  of  S . 


for  aach  accidant. 


,  for  aacfi  accidant 


D  Thit  imuranca  it  aseau  and  tha  company  ihall  not  ba  liabta  for  amoontt  in  aseatt  of  $ 

in  aicast  of  tha  undartyinfl ''""it  of  8 for  aaeh  accidant. 

Wharwvar  raquirad  by  tha  Buiaau  or  tha  ICC.  tha  company  a^aai  to  tumith  tha  Buraau  or  tha  ICC  a  duplicata  of  laid  policy  and  all 
in  aodofsemanu.  Tha  company  alto  agraat.  upon  talaphona  raquatt  by  an  authonied  rapratantativa  of  tha  Buraau  or  tha  ICC,  to 
•arify  that  tfia  policy  it  in  lorea  at  of  a  particular  data.  Tha  talaphona  numbar  to  call  ft: _ 

Caneallation  of  thit  andortamant  may  ba  affaetad  by  tha  company  or  tha  iniorad  by  giving  (1 1  thirtyfiya  (351  dayt  notica  in  writing 
to  ttia  othar  >arty  Itaid  35  dayt  notice  to  commerKa  from  tha  data  ttia  notica  it  tTwilcd,  proof  of  mailing  ihall  ba  tufficiant  proof  of 
notical.  and  (21  if  tha  intorad  it  tubjact  to  tha  ICC't  juritdict.on,  by  providing  thirty  (30(  dayt  notice  to  tha  ICC  (said  30  dayt  notice 
to  eommanca  from  tha  data  tha  notica  ■>  received  by  tha  ICC  at  its  office  in  Wathington.  O.C.I. 

DEFINITIONS  AS  USED  tW  THIS  ENDORSEMENT 

ACCIDENT  indudat  cominuoot  or  repeated  expoiure  to  eondi  MOTOR  CARRIER  meent  a  for-hire  carrier  of  pattengert  by 
tior«i  which  ratuitt  in  Public  Liability  which  tha  intwrad  naitlwr     motor  vehicle. 

expected  not  intended.  PROTERTV  DAMAGE  meant  damage  to  or  lou  of  utt  of  tan- 

gible property. 

BODILY  INJURY  meent  injury  to  the  body,  tiekne*.  or  diteete  PUBLIC  LIABILITY  meent  liability  lor  bodily  injury  or  property 
to  any  perton.  KKluding  death  ratulting  from  any  of  thete.  damage. 

thit  ertdortement.  or  any  otf»ar  endorsement  tfiereon,  or  viole- 
tion  thereof,  ihell  relieve  tfie  company  from  liability  or  from 
tha  payment  of  any  final  judgment,  within  tha  limits  of  liabil- 
ity herein  detcribed.  irratpactive  of  the  financial  condition, 
irttolvarwy  or  bankruptcy  of  tl»a  insured  However,  all  tarmt. 
oonditiont,  and  limitationt  in  tt<a  policy  to  which  the  endorse 
mam  it  attached  shall  remain  in  full  force  and  effect  et  binding 
between  the  intured  and  the  company.  The  insured  agraei  to 
reimburse  tha  company  for  any  payment  mede  by  the  company 
on  account  of  arty  accidant.  claim,  or  suit  involving  a  breach  of 
tfie  terms  of  tf>e  policy,  and  for  any  payment  that  the  oompeny 
would  not  have  been  ot>ligatad  to  make  under  the  provisions 
of  tfie  policy  except  for  tfie  agreement  contained  in  thit  endorte- 


The  inturence  policy  to  «(hich  thit  endorsement  it  attached  pro- 
vides automobile  liability  insurance  end  it  arrMryled  to  attura 
compliarKC  by  tt>e  intured.  within  the  limits  stated  harem,  as  a 
forhire  motor  carrier  of  passengers  with  Section  18  of  tha  Bus 
Regulatory  Reform  An  of  1982  ar<d  tha  rules  artd  regulations 
of  the  Federal  Highway  Adminittration'i  Bureau  of  Motor 
Carrier  Safety  (Buraau)  and  the  Interttate  Commerce  Com- 
mission (ICC). 

In  consideration  of  tha  premium  stated  in  tfie  policy  to  a^ich 
this  endorsement  is  ettacfied,  tlie  insurer  (the  compeny)  egreet 
to  pay,  within  the  limits  of  liability  described  herein,  eny  finel 
judgment  recovered  against  tha  intured  for  public  liability 
resulting  from  negligence  in  tfie  operation,  maintenance  or  use 
of  motor  vehiclet  subject  to  financial  responsibility  require- 
ments of  Section  18  of  tha  Bus  Regulatory  Reform  Act  of  1B82 
regardlau  of  wfiether  or  not  eech  motor  vehicle  is  specifically 
described  in  tfie  policy,  and  wtiattiar  or  not  tuch  negligence 
occurt  on  any  route  or  in  eny  territory  authoriied  to  ba  served 
by  tha  intured  or  elsewhere.  Such  insurance  at  it  afforded,  for 
public  liability,  does  not  epply  to  injury  to  or  death  of  tha 
insured's  employees  m^ile  engaged  in  ttie  course  of  tfieir 
employment,  or  property  trantported  by  tha  intured,  detig- 
nated  at  cargo.  It  is  understood  end  agreed  that  no  condition, 
provision,   stipulation,   or  limitation  contained  in  tfie  policy. 


It  is  furtfiar  undentood  and  agreed  that,  upon  failure  of  the 
company  to  pay  any  final  judgment  recovered  against  the  insured 
at  provided  herein,  the  judgment  creditor  may  maintain  an  action 
in  any  court  of  competent  juriidiction  against  tha  company  to 
compel  such  payment. 

Tha  limits  of  tfie  company's  liability  for  the  amounts  prescribed 
in  thit  endorsement  apply  teparately  to  each  accidant  and  any 
payment  under  the  policy  beceute  of  eny  one  accidant  shall  not 
operate  to  reduce  the  liability  of  the  company  for  the  payment  of 
final  judgments  resulting  from  any  other  accidant. 


The  But  Regulatory  Reform  Act  of  1982  requiret  limiu  of  financial  retpontibility  according  to  vehicle  tealing  capacity.  It  it  tfia 
MOTOR  CARRIER'S  obligation  to  obuin  tha  required  limiti  of  financial  retpontibility. 


fwm  MCS-ao* 

iti-ni 


SCHEDULE  OF  LIMITS 

PuMic  Llabilitv 


For-M««  mMor  earrian  of  pattengert  operating  in  iniaittata  or  foreign  Muiiiiiiaiea 

venKM  aaain^  wa^veny 

Effecliva  Detas 

Nov.  IB.  19B3 

Noe,  IB.  1988 

(1|  Any  te^idewithataMingeapacitvof 
18  paaengert  or  mora. 

S2.S00.(XX) 

S5,(X)0,IX)0 

(2)  Any  »ehicle  with  a  seating  capacity  of 
IS  passengers  or  lata. 

S   7SO.00O 

S1.5(».000 

UMI 
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PARTIES 


ILLUSTRATION  II 


MOTOR  CARRIER  PUBLIC  LIABILITY  SURETY  BOND       ' 
UNDER  SECTION  18  OF  THE  BUS  REGULATORY  REFORM  ACT  OF  1982 


Form  Approved 
OMB  So. 


Surely  Company  and  Principcl 
Place  o<  Butinets  Addreti 


Motor  Carrier  Principal,  ICC.  Docket  No., 
and  Principal  Place  of  Butmett  Addrcn 


PURPOSE 


COVERNING 
PROVISIONS 

CONDITIONS 


This  ii  an  agreement  between  the  Surety  and  t««e  Principal  under  twMch  ttic  Surety,  itt  tuccewoVt  and  awignaei.  agree  to  be 
responsible  (or  the  payment  of  any  final  iudgment  or  judgments  agaimt  the  Principal  for  public  liability  and  property  damage 
claims  m  the  sums  preecrlbed  herein,  tubtact  to  tfie  governing  provisions  and  following  conditions 

111  Section  16  of  the  Bus  Regulatory  Reform  Act  of  1982 

(21   Rules  and  reguletions  of  the  Federel  Highway  Administration's  Bureau  of  Motor  Carrier  Safety  (Bureau) 

(31   Rules  and  regulations  of  the  Intertteie  Commerce  Commisaian  IICCI 

The  Principal  is  or  intends  to  become  a  motor  carrier  of  passengers  wbtact  to  the  applicable  governing  provisions  relating  to 

f  inarKial  responsibility  for  the  protection  of  the  public. 

This  bond  assures  compliance  by  the  Principal  with  the  applicabte  governing  provisions,  and  shall  inure  to  tfte  benefit  of  any 
person  or  persom  who  s*«all  recover  a  final  judgment  or  judgments  against  the  Principal  for  public  liability  or  property  danMgr 
claims  ICMCluding  injury  to  or  deeth  of  tf<e  Principal's  amployees  while  engaged  in  the  course  of  their  employment,  and  lou  o) 
or  damage  to  property  of  tt<e  Principal,  and  ttia  cargo  transported  by  the  Principall.  If  every  final  judgrT>ant  shall  be  paid  for 
such  claims  resulting  from  the  negligent  operation,  irwintanance.  or  use  of  motor  vehicles  in  transportation  subject  to  the 
applicable  governing  provisions,  then  this  obligation  shall  be  void,  otherwise  it  will  remain  in  full  effect 

Within  the  limits  described  herein,  the  Surety  enands  to  auch  loeaas  regardless  of  whether  such  motor  vehicles  are  specifically 
described  herein  and  whether  occurring  on  the  route  or  in  the  territory  authoriied  to  be  served  by  the  Principal  or  elsewhere. 

The  liability  of  the  Surety  for  each  motor  vehicle  subject  to  the  epplicable  governing  provisions  for  each  accident  shall  r»t  enceed 
S  .  end  shall  be  a  continuing  one  notwithstanding  any  recovery  thereunder. 

The  surety  agrees,  upon  telephone  request  by  an  authoriied  represantativa  of  the  Bureau  or  ICC.  to  verify  that  the  surety 
bor)d  IS  in  force  as  of  a  particular  date  The  telephone  number  to  call  is:  _______ . 

This  bond  is  affective  from (12:01  a.m.,  standard  time,  at  the  address  of  the  Principal  as  stated  herein)  and  shall 

continue  in  force  until  terminated  es  described  herein.  The  Pnncipcl  or  the  Surety  may  ct  any  time  terminate  this  bond  by  giving 
Ml  thrity  five  (35)  deys  notice  in  writing  to  the  Other  party  (said  35  days  notice  to  commerce  from  tf>e  dete  the  notice  is  nteiled. 
proof  of  mailing  shall  be  sufficient  proof  of  notice),  and  (2)  if  the  Principal  is  subject  to  the  ICC  s  junsdctton,  by  providing 
thirty  (301  days  notice  to  the  ICC  (said  30  days  notice  to  commence  from  the  date  notice  is  recerved  by  the  ICC  at  its  office  m 
Washington.  DC.)  The  Surety  shall  not  be  liable  for  the  payment  of  any  judgment  or  judgments  against  the  Principal  for  public 
liability  or  property  dcmage  claims  resulting  from  accidents  which  occur  efter  t»»e  termination  of  this  bond  as  described  herein. 
but  such,  termination  shall  not  affect  the  liability  of  the  Surety  from  the  payment  of  any  such  judgment  or  judgmenu  resulting 
from  accidervts  which  occur  duriitg  the  time  ttie  bond  it  in  (tfacl. 


D»u 


(AFFIX  CORPORATE  SEAL) 


Surrf) 


Cify 


Suit 


By. 


ACKNOWLEDGMENT  OF  SURETY 


STATE  OF . 


On  this. 


_day  of  . 


19. 


COUNTY  OF  . 

. .  before  me  personally  came 


who,  being  by  me  duly  sworn,  did  depose  and  say  that  f<e  resides  in. 


;  that  l«e  is  tiM 


.of  the. 


the  corporation  described  in  and  which  executed  the  foregoing  instrument;  that  he  Itnows  the  teal  of  said  corporation;  that  the  seal  aff  mad  to  said  instru 
ment  is  such  corporate  seal,  that  it  was-so  affmad  by  order  of  the  boerd  of  directors  of  said  corporation;  that  he  signed  his  name  thereto  by  like  order. and 
he  duly  aclinomledged  to  m»  thet  he  executed  the  same  for  an  on  behalf  of  said  corporation. 


(OFFICIAL  SEAL) 
Surtty  Company  Ftl*  So 


Till*  ofoffical  mdmlnhUHnf  etth 


Form  MCS'82a 

(11-B3) 
|FR  Doc.  83-14251  Filed  S-27-83;  MS  sm) 
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Notices 


Ttw  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  Of 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servic* 

Organization,  Functions  and 
Delegations  of  Authority 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice  of  agency  organization. 

summary:  This  notice  sets  forth  the 
organization,  functions,  and  delegations 
of  authority  for  the  Food  and  Nutrition 
Service  (FNS). 

SUPPUEMENTARY  INFORMATION:  FNS  was 
established  by  the  Secretary  of 
Agriculture  on  August  8, 1969.  pursuant 
to  authority  under  Reorganization  Plan 
No.  2  of  1953.  Authority  for  Food  and 
Consumer  Services  is  delegated  by  the 
Secretary  of  Agriculture  to  the  Assistant 
Secretary  in  7  CFR  Part  2.15.  Authority 
for  the  administration  of  the  Food  and 
Nutrition  Service  is  delegated  to  the 
Administrator  in  7  CFR  Part  2.93.     I 
Pursuant  to  these  two  regulatory     ' 
provisions.  FNS  administers  various 
food  and  nutrition  programs,  to  include 
the  Food  Stamp  Program,  School  Lunch 
Program,  child  nutrition  programs  and 
commodity  distribution  programs.  This 
notice  supersedes  the  notice  of  FNS 
Organization.  Functions  and  Delegations 
of  Authority  published  at  35  FR  8835 
(1970). 

Section  1.  General.  The  principal 
office  of  FNS  is  located  in  Alexandria, 
Virginia.  Program  activity  in  the  field  is 
carried  on  through  seven  regional 
offices.  In  addition,  there  are  a  number 
of  special  purpose  offices  geographically 
located  in  the  field,  which  perform  food 
stamp  compliance,  appeals  review  and 
certain  automated  data  processing 
services. 

Section  2.  Organization  and 
Functions: 

(a)  The  Administrator.  The 
Administrator  reports  to  the  Assistant 
Secretary  for  Food  and  Consumer 
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Services.  He/she  serves  as  the  chief 
executive  officer  of  FNS  and  is 
responsible  for  the  overall  planning, 
direction  and  control  of  FNS  programs 
and  activities.  He/she  must  establish 
and  maintain  working  relationships  and 
lines  of  communication  with  the 
Secretary  and  Deputy  Secretary  of 
Agriculture,  Assistant  Secretary, 
Congress,  heads  of  other  operating 
adminstrations,  other  agencies  and  the 
general  public. 

(b)  Associate  Administrator.  The 
Associate  Administrator  reports  to  the 
Administrator  and  shares  with  the 
Administrator  responsibility  for  the 
overall  development,  administration  and 
coordination  of  FNS  activities,  providing 
executive  leadership  in  developing, 
administering,  executing  and 
coordinating  operational  programs  of 
the  Agency:  reviewing  proposed 
programs,  policies,  and  procedures 
inherent  in  Agency  operations  to 
determine  that  they  are  coordinated 
internally  with  other  agencies  of  the 
Department,  Federal.  State  and  local 
government,  or  cooperating  agencies; 
and  providing  liaison  with  Government 
Accounting  Office  (GAO)  and 
coordinating  GAO  activities  within  FNS. 

(c)  Director,  Office  of  Analysis  and 
Evaluation.  The  Director,  Office  of 
Analysis  and  Evaluation,  provides  to  the 
Administrator  valid  and  timely  analysis 
and  evaluation  information  to  support 
decisions  regarding  the  legislative, 
budgetary,  regulatory  and  program 
management  processes. 

(d)  Director,  Office  of  Governmental 
Affairs  and  Public  Information.  The 
Director,  Office  of  Governmental  Affairs 
and  Public  Information,  establishes 
clear  and  continuing  Hnes  of 
communication  between  Congress  and 
FNs,  prepares  legislative  reports, 
monitors  and  reports  on  legislation 
status  and  other  congressional  activity 
affecting  FNS,  and  coordinates 
testimony  and  other  appearances  before 
legislators  and  their  staffs.  He/she  is 
responsible  for  the  planning, 
development,  coordination  and 
implementation  of  information  programs 
in  support  of  FNS"  policies  and 
programs. 

(e)  Deputy  Administrator  for  Family 
Nutrition  Programs.  The  Deputy 
Administrator  for  Family  Nutrition 
Programs  provides  direction  and 
leadership  in  the  formulation  of  Food 
Stamp  Program  policies  and 


requirements,  and  in  the  development  of 
program  regulations  and  directives,  the 
oversight  of  food  assistance  program 
grants  and  the  review  and  evaluation  of 
Food  and  Nutrition  Service  Regional 
Offices'  and  States'  efforts  to  implement 
Food  Stamp  Program  regulations, 
policies  and  requirements. 

(f)  Deputy  Administrator  for  Special 
Nutrition  Programs.  The  Deputy 
Administrator  for  Special  Nutrition 
Programs  participates  with  the 
Administrator  in  the  overall  planning 
and  formulation  of  all  special  nutrition 
policies,  programs  and  activities  of  FNS 
and  provides  direction  and  leadership  in 
the  administration  of  Special  Nutrition 
Programs. 

(g)  Deputy  Administrator  for  Regional 
Operations.  The  Deputy  Administrator 
for  Regional  Operations  provides 
operational  direction  and  leadership  in 
implementing  the  policies  of  food  and 
nutrition  programs.  Operational 
activities  are  divided  into  regions,  each 
headed  by  a  Regional  Administrator. 
The  Regional  Administrators  are 
responsible  for  the  Food  Stamp  and 
Special  Nutrition  Programs  including 
Child  Nutrition,  Special  Supplemental 
Food  and  Food  Distribution  and  for 
providing  staff  support  for  Regional 
activities.  The  United  States  and  its 
territories  are  divided  into  the  following 
seven  regions: 

(i)  Mid-Atlantic  Regional  Office 
includes  Pennsylvania.  New  Jersey, 
Delaware,  Maryland,  West  Virginia, 
Virginia.  Puerto  Rico,  and  the  Virgin 
Islands. 

(ii)  Midwest  Regional  Office  includes 
Mirmesota,  Wisconsin,  Michigan, 
Illinois,  Indiana,  and  Ohio. 

(iii)  Mountain  Plains  Regional  Office 
includes  Montana,  Wyoming,  North 
Dakota,  South  Dakota.  Nebraska.  Iowa. 
Utah,  Colorado.  Kansas,  and  Missouri. 

(iv)  Northeast  Regional  Office 
includes  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  York. 

(v)  Southeast  Regional  Office  includes 
Kentucky,  Tennessee,  Mississippi. 
Alabama,  Georgia,  North  Carolina. 
South  Carolina,  and  Florida. 

(vi)  Southwest  Regional  Office 
includes  New  Mexico,  Texas, 
Oklahoma.  Arkansas,  and  Louisiana. 

(vii)  Western  Regional  Office  includes 
Washington,  Oregon,  Idaho,  California, 
Nevada,  Arizona,  Alaska.  Hawaii. 
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American  Samoa,  and  Northern 
Marianas. 

(h)  Deputy  Administrator  for 
Financial  Management.  The  Deputy 
Administrator  for  Financial 
Management  participates  with  the 
Administrator  in  the  overall  planning 
and  formulation  of  all  financial  policies, 
programs  and  activities  of  ¥US  and 
directs  and  administers  the  Agency's 
fmancial  management  program  through 
the  development,  maintenance  and 
operation  of  comprehensive  systems 
that  meet  management  needs. 

(i)  Deputy  Administrator  for 
Management.  The  Deputy  Administrator 
for  Management  is  responsible  for 
participating  with  the  Administrator  in 
the  overall  planning,  formulation,  and 
direction  of  all  administrative 
management  policies,  program  activities 
of  FNS,  and  providing  executive 
direction  to  FNS  administrative 
management  activities  and  operation. 

Section  3.  Delegations  of  Authority: 

(a)  Associate  Administrator.  The 
Associate  Administrator  is  hereby 
delegated  the  authority  to  perform  all 
the  duties  and  to  exercise  all  the 
functions  and  power  which  are  now,  or 
which  may  hereafter  be  vested  in  the 
Administrator,  except  such  authority  as 
is,  or  may  be,  reserved  to  the 
Administrator. 

(b)  Deputy  Administrators.  The 
Deputy  Administrators  for  Family 
Nutrition  Programs,  Special  Nutrition 
Programs,  Regional  Operations, 
Financial  Management,  and 
Management  are  hereby  delegated  the 
authority  to  perform  all  the'duties  and  to 
exercise  all  the  functions  and  powers 
which  are  now,  or  which  may  hereafter 
be  vested  in  the  Administrator 
(including  the  power  of  redelegation 
except  when  prohibited)  except  such 
authority  as  is,  or  may  be  reserved  to 
the  Administrator.  Each  Deputy 
Administrator  shall  be  primarily 
responsible  for  the  program  and 
activities  of  FNS  hereafter  assigned 
them. 

(c)  Concurrent  Authority  and 
Responsibility.  No  delegation  or 
authorization  prescribed  herein  shall 
preclude  the  Administrator,  the 
Associate  Administrator  or  each  Deputy 
Administrator,  from  exercising  any  of 
the  powers  or  functions  or  from 
performing  any  of  the  duties  conferred 
herein,  and  any  such  delegation  or 
authorization  is  subject  at  all  times  to 
withdrawal  or  amendment  by  the 
Administrator  and,  in  their  respective 
fields,  each  Deputy  Administrator.  The 
officers  to  whom  authority  is  delegated 
herein  shall  maintain  close  working 
relationships  with  the  officers  to  whom 
they  report,  keep  them  advised  with 


respect  to  major  problems  and 
developments,  and  discuss  with  them 
proposed  actions  involving  major  policy 
questions  or  other  important 
considerations  or  questions  including 
matters  involving  relationships  with 
other  Federal  agencies,  other  agencies  of 
the  Department,  other  divisions  or 
offices  of  FNS  or  other  governmental  or 
private  organizations  or  groups. 

(d)  Authority  to  Act  as  Administrator. 
In  the  Administrator's  absence  the 
person  designated  by  the  administrator 
or  Acting  Administrator  as  Acting 
Administrator  is  hereby  delegated  broad 
authority  to  perform  all  duties  and  to 
exercise  all  the  functions  and  powers 
which  are  now  or  which  hereafter  may 
be  vested  in  the  Administrator,  except 
such  authority  as  is  or  may  be  reserved 
by  the  Administrator. 

(e)  Prior  Authorizations  and 
Delegations.  All  prior  delegations  and 
redelegations  of  authority  relating  to 
any  functions,  program  or  activity 
covered  by  this  State  of  Organization, 
Functions  and  Delegations  of  Authority, 
shall  remain  in  effect  except  as  they  are 
inconsistent  herewith  or  a  are  hereafter 
amended  or  revoked.  Nothing  herein 
shall  affect  the  validity  of  any  action 
heretofore  taken  under  prior  delegations 
or  redelegations  of  authority  or 
assignments  of  functions. 

Dated:  May  19, 1983. 
Roberi  E.  Leard, 
Administrator. 

|FR  Doc  83-14351  Filed  S-Z7-S3: 8:45  am] 
BILUNQ  CODE  3410-3IMi 


Forest  Service 

Recommended  Renewable  Resources 
Program  (RPA)  1985  Update  Progress 
Report;  Availability 

In  response  to  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  (RPA)  of  1974,  as  amended, 
the  Department  of  Agriculture.  Forest 
Service,  has  prepared  a  Progress  Report 
on  the  1985  Program  for  the  nation's 
renewable  resources.  The  Progress 
Report  (Forest  Service  Publication  No. 
384)  is  available  for  inspection  at  any  of 
the  Forest  Service  Regional  Offices  and 
at  the  Washington  Office. 

During  the  past  year  a  scoping  process 
was  conducted  which  resulted  in  the 
selection  of  initial  goals  and  proposed 
alternatives.  Those  goals  and 
alternatives  are  described  in  the 
Progress  Report  on  the  1985  Program. 

A  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  the 
development  of  the  1985  Program 
Update  was  published  in  the  Federal 
Register  in  August  of  1981  (FR  Vol.  46, 


No.  151,  August  6, 1981,  p.  40063).  The 
initial  goals  and  proposed  alternatives 
will  be  addressed  in  detail  in  the 
environmental  impact  statement.  As 
established  in  the  August  6, 1981  notice 
of  intent,  the  schedule  to  complete  the 
1985  Program  and  environmental  impact 
statement  is  to  file  the  draft  statement 
with  the  Environmental  Protection 
Agency  and  distribute  it  to  the  public  in 
November  1983.  Public  review  is 
expected  to  be  completed  by  February 
1984,  and  the  final  Program  and 
environmental  impact  statement  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  and 
distributed  to  the  public  and  the 
Congress  in  December  1984. 

A  limited  number  of  single  copies  of 
the  Progress  Report  may  be  obtained, 
free  of  charge,  to  the  extent  practicable, 
by  contacting  any  Forest  Service 
Regional  Office  or  the  Washington 
Office  of  RPA,  USDA,  Forest  Service, 
P.O.  Box  2417,  Washington,  D.C.  20013. 

For  questions  or  further  information 
on  any  aspect  of  the  Progress  Report  for 
the  1985  Program,  or  the  environmental 
impact  statement,  please  contact 
Thomas  E.  Hamilton,  Director.  RPA, 
USDA,  Forest  Service,  P.O.  Box  2417. 
Washington,  D.C.  20013.  Telephone: 
(202)  447-5440. 

Dated:  May  20, 19B3. 
F.  Dale  Robertaon, 

Associate  Chief. 

|FR  Doc.  83-14404  Piled  S-27-83:  8:45  iml 
WLUNQ  COOC  M10-11-«l 


Soil  Conservation  Service 

Cheshire  Rood  Prevention  RCAD 
Measure,  Connecticut;  Environmental 
Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  H.  Christensen,  State 
Conservationist  Soil  Conservation 
Service,  Rt.  44  Mansfield  Professional 
Park,  Storrs,  Connecticut  06268, 
telephone  (203)  429-9361. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Cheshire  Sewage  Treatment 
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Plant  Flood  Prevention  RC&D  Measure. 
New  Haven  County.  Connecticut 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Wiillp  H.  Christensen.  State 
Conservationist,  has  determined  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  flood 
prevention  plan  to  protect  the  Cheshire 
Sewage  Treatment  Plant.  The  planned 
works  of  improvement  include  an     i 
earthen  dike.  1.770  feet  long  with  ai^ 
average  height  of  8  feet,  a  700  foot  long 
vegetated  diversion  channel  with  an 
average  depth  of  3  feet,  a  one  cfs  pump 
for  handling  interior  floodwaters,  and  a 
pumping  station  to  pump  treated  effluent 
over  the  dike  during  flood  periods.  All 
disturbed  areas  will  be  seeded. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSl)  has  bee|i 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmenta  I 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Philip  H. 
Christensen.  The  Environmental 
Assessment  has  been  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  Environmental  Assessment 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance ' 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assistejl 
programs  and  projects  is  applicable) 

Dated:  May  23. 1983. 
Philip  H.  Christensen. 
Slate  Conservationist. 

IFR  Doc  83-14S10  rUed  5-29-83:  8:45  am| 
MLUNO  CODE  9410- M-M 


Washington,  D.C.,  before  the 
undersigned. 

Dated  at  Washington.  DC.  May  25. 1983. 
)ohn  M.  Vittooe. 

Administrative  Law  fudge. 

|FK  Doc.  8S-144M  FIM  $-27-83:  8:45  ami 
WLUNG  CODE  U20-01-M 


CIVIL  AERONAUTICS  BOARD 
[Docket  41499] 

Buffalo  Airways,  Inc.,  Fitneu 
Investigation;  Notice  of  Prehearing 
Conference 


Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
June  9. 1983,  at  10:00  a.m.  (local  time),  in 
Room  lOlZ  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 


(Docket  410441 

Frontier  Flying  Service  Fitness 
Investigation;  Notice  of  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  commence  on  June  7, 1983,  at  10:00 
a.m.  (local  time),  in  Court  Room  1, 
Lower  Level.  2120  L  Street  N.W.. 
Washington,  D.C.,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C..  May  25. 1983. 
|ohn  M.  Vittooe, 

.Administrative  Law  Judge. 

\m  Uor,  •3-14«(r  ¥i\rd  S-27-83:  8:4S  am) 
WLLNM  CODE  OaO-OI-M 
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I  Docket  41329] 

Interamerica  Airlines  Fitness 
Investigation;  Notice  of  Postponement 
of  Hearing 

At  the  request  of  the  applicant,  the 
hearing  in  the  above-titled  proceeding 
set  for  June  1, 1983,  (48  FR  22767.  May 
20. 1983)  is  postponed.  The  hearing  will 
be  held  on  June  8, 1983,  at  10:00  a.m. 
(local  time),  in  Room  1012,  Universal 
Building.  1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C.,  before  the 
undersigned. 

Dated  at  Washington.  D.C..  May  25, 1983. 
William  A.  Kane,  )r. 
Administrative  Law  fudge. 

|FR  !)«.  83-14499  Kilcd  5-27-83;  8:45  am) 
aiLUNO  CODE  •320-Ot-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Petitions  By  Producing  Rrnts  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Evantov 
Diamond  Company,  Inc.,  125  West  45lh 
Street  New  York,  New  York  10036. 
producer  of  jewelry  (accepted  May  2, 
1983);  (2)  G.  V.  Furniture  &  Decoration. 
Inc.,  P.O.  Box  GB,  Caparra  Heights,  San 
Juan,  Puerto  Rico  00922,  producer  of 
household  furniture  (accepted  May  2. 
1983):  (3)  West  Orange  Manufacturing 
Company.  Inc.,  177  Main  Street,  West 
Orange.  New  Jersey  07052.  producer  of 


women's  robes,  sleepwear  and  blouses 
(accepted  May  2, 1983);  (4)  Steve 
Ognibene  &  Sons,  Inc.,  5520  North  Byron 
Road,  Elba,  New  York  14058,  producer 
of  onions  (accepted  May  2. 1983):  (5) 
Boston  Cutting  Die  Company,  50 
Freeport  Street,  Boston.  Massachusetts 
02122.  producer  of  cutting  dies  (accepted 
May  2. 1983):  (6)  Oxford  Royal 
Mushroom  Products.  Inc..  Route  796, 
Kelton,  Pennsylvania  193346,  producer 
of  mushrooms  (accepted  May  2. 1983); 

(7)  Gould  »  Eberhardt  Gear  Machinery 
Corporation,  Sutton  Road,  Webster, 
Massachusetts  01570,  producer  of 
machine  tools  (accepted  May  3, 1983); 

(8)  Hawaiian  Reflection.  3210  Production 
Avenue,  Oceanside,  California  92054, 
producer  of  wallets,  purses  and  travel 
bags  (accepted  May  3. 1983);  (9)  Arttrim. 
Inc..  212  West  35th  Street  New  York. 
New  York  10001,  producer  of  apparel 
trimmings  (accepted  May  4, 1983);  (10) 
Armstrong  Cement  &  Supply 
Corporation.  Route  2.  Cabot, 
Pennsylvania  16023,  producer  of  cement 
and  mortar  (accepted  May  5, 1983);  (11. 
Wilbrecht  Electronics,  Inc..  240  East 
Plato  Boulevard.  St.  Paul,  Minnesota 
55107,  producer  of  resistor"?  and  other 
electronic  components  (accepted  May  5. 
1983):  (12)  Hayes-Albion  Corporation, 
1999  Wildwood  Avenue,  Jackson, 
Michigan  49202.  producer  of  aluminum 
and  iron  castings  (accepted  May  6, 
1983):  (13)  Richtone  Knits.  Ltd.,  498  7th 
Avenue,  New  York,  New  York  10018 
producer  of  women's  suits  and  dresses 
(accepted  May  6. 1983):  (14)  Mickey 
Madann  Handbags,  Inc.,  P.O.  Box  H- 
3067,  New  Bedford,  Massachusetts 
02741,  producer  of  handbags  (accepted 
May  6, 1983):  (15)  Claymore  Sportswear. 
Inc..  304  Boerum  Street  Brooklyn.  New 
York  11206,  producer  of  women's  coats 
and  jackets  (accepted  May  9. 1983);  (16) 
Jenice  Fabrics,  Inc.,  160  John  Street, 
Brooklyn  New  York  11201,  producer  of 
knit  fabric  (accepted  May  9, 1983):  (17) 
Automatic  Spring  Coiling  Company, 
4045  W.  Thorndale  Avenue,  Chicago, 
Illinois  60646,  producer  of  automotive 
and  other  springs  (accepted  May  9, 
1983);  (18)  Veva  Art  Products.  Inc.,  4726 
Park  Harbor  Drive,  Erie,  Pennsylvania 
16511,  producer  of  wind  chimes 
(accepted  May  9. 1983);  (19)  Icon 
Corporation,  156  Sixth  Street 
Cambridge.  Massachusetts  02142. 
producer  of  numerical  control  systems 
for  machines  (accepted  May  9, 1983): 
(20)  Viking  Die  Cast  Corporation,  7700 
West  Michigan  Avenue,  Kalamazoo, 
Michigan  49009,  producer  of  machined 
die  castings  (accepted  May  9, 1983);  (21) 
Northern  Shoe  Bindings  Company,  Inc., 
P.O.  Box  503,  Beverly  Massachusetts 
01915.  producer  of  shoe  components 
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(accepted  May  10, 1983);  (22)  Chemetals. 
Inc.,  7310  Ritchie  Highway.  Glen  Bumie, 
Maryland  21061,  producer  of  manganese 
metals  and  compounds  (accepted  May 
10, 1983);  (23)  Jordan  Chemical 
Company,  1830  Columbia  Avenue, 
Folcroft,  Pennsylvania  19032,  producer 
of  chemicals  (accepted  May  10, 1983); 
(24)  California  Amforge  Corporation,  750 
North  Vernon  Avenue,  Azusa,  California 
91702,  producer  of  steel  forgings 
(accepted  May  10, 1983):  (25),  (accepted 
May  T.  G.  Industries,  Inc.,  7445 
Greenbush  Avenue,  North  Hollywood, 
California  91605,  producer  of  automotive 
carburetors  (accepted  May  10, 1983);  (26) 
R.M.C.  Fabricating,  Inc.,  Main  Street 
Genesee,  Pennsylvania  16923,  producer 
of  metal  furniture  parts  (accepted  May 
10, 1983);  (27)  Walker  Shoe  Company, 
Drawer  1167,  Asheboro,  North  Carolina 
27203,  producer  of  men's  and  boy's 
footwear  (accepted  May  11, 1983);  (28) 
Dumore  Corporation,  1300 17th  Street, 
Racine,  Wisconsin  53403,  producer  of 
drilling  and  grinding  equipment  and 
motors  (accepted  May  11, 1983);  (29)  Cea 
ft  Cea  Marine  Supply,  Inc.,  412  North 
Marine  Avenue,  Wilmington,  California 
90744,  producer  of  marine  hardware 
(accepted  May  11, 1983);  (30)  Class-5, 
Inc.,  1480  66th  Street,  Emeryville, 
California  94608,  producer  of  men's  and 
women's  jackets,  vests,  shirts  and 
shorts;  sleeping  bags,  backpacks  and 
comforters  (accepted  May  13, 1983);  (31) 
Sillas  Manufacturing  Corporation,  5560 
Brooks  Street,  Montclair,  California 
91763,  producer  of  wood  chairs 
(accepted  May  13. 1983);  (32) 
Datamarine  International,  Inc.,  53 
Portside  Drive,  Pocasset,  Massachusetts 
02559,  producer  of  marine  instruments 
(accepted  May  13, 1983);  (33)  J.  ft  H. 
Plastic  Bag  Corporation,  346  Grand 
Street,  Brooklyn,  New  York  11211, 
producer  of  sports,  shopping  and  travel 
bags  (accepted  May  16, 1983);  (34)  Vi- 
Mill,  Inc.,  167  Bridge  Street.  Cambridge, 
Massachusetts  02141,  producer  of  men's 
and  women's  jackets  and  women's 
rainwear  (accepted  May  16. 1983);  (35) 
Herman  Schwabe,  Inc.,  147  Prince 
Street,  Brooklyn,  New  York  11201, 
producer  of  die-cutting  machinery  and 
equipment  (accepted  May  16. 1983);  (36) 
J.  G.  Tilp.  Inc..  80  Milltown  Road,  Union, 
New  Jersey  07087,  producer  of  injection 
molds  (accepted  May  16, 1983);  (37)  All 
American  Manufactiuing  Company,  2201 
E.  5l8t  Street,  Los  Angeles,  California 
90058,  producer  of  wrenches  and  metal 
stampings  (accepted  May  18. 1983);  (38) 
Harley-Davidson  Motor  Company,  Inc., 
P.O.  Box  653,  Milwaukee,  Wisconsin 
53201.  producer  of  motorcycles 
(accepted  May  18. 1983);  (39)  Saw  Mill 
River  Industries.  Inc..  937  Saw  Mill  River 


Road,  Yonkers,  New  York  10710, 
producer  of  exercise  equipment  and 
closet  accessories  (accepted  May  20, 
1983);  (40)  Augello  ft  Vigneri.  Oak 
Orchard  Road,  Elba,  New  York  14058, 
producer  of  potatoes  (accepted  May  20, 
1983). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
United  States  Department  of  Commerce 
has  initiated  separate  investigations  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those 
produced  by  each  Hrm  contributed 
importantly  to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  production 
of  each  petitioning  firm. 

Any  party  having  a  substantial 
interest  in  die  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

"rhe  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Osbum,  Jr., 

Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance 

(FR  Doc  8»-144«S  FU«d  »-27-«3:  MS  «n| 
MLUNQ  COOC  SS10-1S-4I 

Final  Negative  Countervaiiing  Duty 
Determinations;  Certain  Softwood 
Products  From  Canada 

agency:  International  Trade 
Administration,  Commerce. 
action:  Final  negative  countervailing 
duty  determinations:  Certain  softwood 
products  from  Canada. 

summary:  We  determine  that  no 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Canada  of  certain  softwood  products, 
as  described  in  the  "Scope  of 


Investigations"  section  of  this  notice. 

The  total  estimated  net  subsidy  for  each 

product  is  de  minimis,  and  therefore  our 

Rnal  countervailing  duty  determinations 

are  negative. 

EFFECnvE  date:  May  31, 1983. 

FOR  RIRTHER  INFORMATION  CONTACT 

Roland  MacDonald  or  Mary  S.  Clapp, 

Office  of  Investigations,  Import 

Administration.  U.S.  Department  of 

Commerce,  14th  Street  and  Constitution 

Avenu,  N.W.,  Washington,  D.C.  20230, 

telephone:  (202)  377-4087  or  (202)  377- 

2438. 

SUPPlfMENTARY  INFORMATION: 

Fmal  Determinations 

Based  upon  our  investigations,  we 
determine  that  the  following  programs 
confer  subsidies  on  the  products  under 
investigation: 

A.  Federal  Programs 

1.  Certain  Aspects  of  the  Investment  Tax 
Credit. 

2.  Program  for  Export  Market  Development. 

3.  Forest  Industry  Renewable  Energy 
Program. 

4.  Regional  Development  Incentives 
Program  (RDIP)— Grants. 

6.  Federal  Employment  Program — ClAP. 

B.  Federal/Provincial  Programa 

1.  Agricultural  and  Rural  Development 
Agreements  (ARDA). 

2.  General  Development  Agreements: 

a.  British  Columbia — Assistance  to  Small 
Enterprise  Program  (ASEP). 

b.  New  Brunswick— NED,  KED  and  SIFAP. 

c.  Ontario— Eastern  Ontario  Subsidiary 
Agreement. 

C  Provincial  Programs 

1.  Alberta— Stumpage  Payment  Deferral. 

2.  British  Columbia: 

a.  Low-Interest  Loan  Assistance  (ULA). 

b.  Stumpage  Payment  Deferral. 

3.  Ontario: 

a.  Stumpage  Pricing  for  Non-Integrated 
Licensees. 

b.  Stumpage  Payment  Deferral. 

4.  Quebec: 

a.  Stumpage  Pricing  on  Timber  Limits. 

b.  Aide  k  la  Promotion  des  Exportations. 

c.  Soci6t6  de  Recuperation.  d'Exploitation 
et  de  D6veloppement  Forestiers  du  Quebec. 

d.  FRI  Tax  Abatement  Program. 

e.  SDI  Export  Expansion  Program. 

The  total  estimated  net  subsidies  are 
0.349  percent  ad  valorem  for  softwood 
lumber,  0.260  percent  ad  valorem  for 
softwood  shakes  and  shingles,  and  0.1104 
percent  ad  valorem  for  softwood  fence. 
These  ad  valorem  subsidies  are  de 
minimis.  Therefore,  we  determine  that 
no  benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Canada  of 
certain  softwood  products,  as  described 
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in  the  "Scope  of  Investigations"  secticm 
of  this  notice. 

Can  History 

On  October  7. 1982,  we  received  a 
petition  from  counsel  for  the  United 
States  Coalition  for  Fair  Canadian 
Lumber  Imports  on  behalf  of  a  number 
of  producers  in  the  United  States  of 
certain  softwood  products.  The 
petitioner  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  are 
being  provided,  directly  or  indirectly,  to 
manufacturers,  producers,  or  exporters 
in  Canada  of  certain  softwood  products. 
We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  October  27. 1982,  we  initiated 
investigations  (47  FR  49878).  Since 
Canada  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  injury 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  initiations.  On 
.November  22. 1982,  the  ITC  determined 
thai  there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring 
U.S.  industries.  | 

In  our  notice  of  initiations,  we  stated 
that  we  expected  to  issue  preliminary 
determinations  by  December  31. 1982. 
We  subsequently  determined  that  the 
investigations  are  "extraordinarily 
complicated,"  as  defined  in  section 
703(c)  of  the  Act,  and  postponed  our 
preliminary  determinations  for  65  days 
until  March  7. 1983  (47  FR  56688). 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Embassy  of  Canada  in  Washington,  D.C. 
on  December  6. 1982.  On  January  4. 1B83, 
we  received  responses.  Additional 
information  was  received  on  January  17. 
1983. 

A  supplemental  questionnaire  was 
presented  on  February  9. 1983.  and  a 
response  was  received  on  February  23. 
1983.  Additional  information  was 
submitted  on  numerous  dates. 

Prehminary  negative  countervailing 
duty  determinations  were  pubhshed  on 
March  11. 1983  (48  FR  10395)  and  a    I 
correction  was  published  on  March  zl, 
1983  (48  FR  11731).  Both  petitioner  and 
respondent  filed  briefs  pertaining  to 
these  investigations  prior  to  and  after 
our  preliminary  determinations.  We 
received  a  request  to  hold  a  public 
hearing  in  accordance  with  §  355.35  of 
the  Commerce  Department  Regulations, 
but  that  request  was  subsequently 
withdrawn. 


UMI 


Scope  of  Investigations 

The  products  covered  by  these 
investigations  are: 

•  Softwood  lumber. 

•  Softwood  shakes  and  shingles. 

•  Softwood  fence. 

The  products  are  fully  described  in 
Appendix  A  of  this  notice.  There  are  a 
large  number  of  producers  and/or 
exporters  of  certain  softwood  products 
in  Canada.  The  period  for  which  we  are 
measuring  subsidization  is  the  most 
recent  year  for  which  data  are  available, 
as  stated  in  the  appropriate  program 
descriptions. 

Analysis  of  Programs 

In  its  responses,  the  government  of     . 
Canada  (GOC)  provided  data  at  the 
federal  and  provincial  levels  for  the 
applicable  periods.  In  addition, 
information  was  provided  by  counsel  for 
the  Canadian  producers  and  counsel  for 
the  petitioner. 

General  principles  applied  by  the 
Department  of  Commerce  (the 
Department)  to  the  immediate 
investigations  concerning  certain 
softwood  products  from  Canada,  many 
of  which  are  repeated  throughout  this 
notice,  are  described  in  detail  below. 
Other  principles  are  discussed  in  the 
appropriate  sections  of  this  notice. 

Petitioner  alleged  that  respondent 
companies  have  received  numerous 
grants  for  various  purposes.  Grants 
determined  to  be  countervailable  have 
been  treated  according  to  the 
Department's  established  methods.  To 
calculate  the  benefit  received  from  the 
countervailable  grants  being  considered 
in  these  investigations,  we  allocate  the 
present  value  of  grants  "tied"  to  the 
purchase  of  capital  equipment  over  the 
relevant  period.  If  the  grant  was  "tied" 
to  the  purchase  of  capital  assets,  but  not 
to  sjjecific  capital  assets,  we  use  the 
number  of  years  reflecting  the  average 
useful  life  of  capital  assets  in  the  sector 
producing  the  products  under 
investigation.  A  grant  is  considered  tied 
where  the  intended  use  is  known  to  the 
donor,  and  where  such  use  is 
acknowledged  prior  to.  or  concurrently 
with,  its  bestowal.  In  these 
investigations  no  grants  were  tied  to 
specific  items  of  capital  equipment. 
Based  on  evidence  in  the  record,  we 
determine  that  the  average  useful  life  of 
sawmill  plants  and  equipment  is  15 
years. 

"Present  value"  is  a  mechanism  for 
allocating  money  received  in  one  year  to 
other  years  and  is  calculated  using  a 
discount  rate.  For  this  purpose,  we 
determine  that  the  most  appropriate 
discount  rate  is  the  "risk-free"  rate.  For 
these  investigations,  we  determine  the 


risk-free  rate  is  the  secondary  market 
rate  for  long-term  (ten  years  and  over) 
Canadian  government  debt.  The  source 
used  to  determine  the  Canadian  "risk- 
free"  rate  was  Financial  Statistics. 
published  by  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD). 

Certain  small  grants  are  expensed  in 
the  year  received  for  reasons  discussed 
in  the  appropriate  program  descriptions 
in  the  "Programs  Determined  to  Confer 
Subsidies"  section  of  this  notice. 

We  normally  use  data  from  a  uniform 
period  in  calculating  subsidies.  The 
responses  contained  data  based  on  both 
fiscal  years  and  calendar  years.  Where 
the  grants  were  reported  on  a  fiscal  year 
basis,  we  used  those  amounts  as  the 
best  information  available  and  allocated 
the  calculated  net  benefit  over  annual 
sales  values.  Where  information 
provided  was  based  on  Rscal  year  data 
and  it  was  necessary  to  apply  a  discount 
rate,  a  fiscal  year  discount  rate  was 
calculated  by  averaging  the  appropriate 
monthly  rates. 

Unless  otherwise  stated  in  the 
"Programs  Determined  to  Confer 
Subsidies"  section  of  this  notice,  the 
denominator  used  to  calculate  an  ad 
valorem  subsidy  depended  on  whether 
the  response  provided  information  on  a 
product-by-product  basis  or  on  a 
combined  basis.  Where  loans  and  grants 
were  reported  on  a  product-by-product 
basis,  we  allocated  the  benefits  over  the 
total  sales,  for  the  most  recent  year  for 
which  data  are  available,  of  the 
producers  of  that  specific  product. 
Where  loans  and  grants  were  reported 
on  a  combined  basis  for  some  or  all  of 
the  products  under  investigation,  we 
allocated  the  benefits  over  the  total 
sales,  for  the  most  recent  year  for  which 
data  are  available,  of  the  producers  of 
those  certain  softwood  products.  To 
determine  the  total  sales  figures  for  the 
producers  of  the  products  under 
investigation,  we  used  value  of 
shipments  statistics  provided  by  the 
GOC,  which  are  the  most  recent  and 
best  data  available. 

Based  on  our  analysis  of  the  petition, 
responses  to  our  questionnaires, 
arguments  made  by  interested  parties, 
and  our  verification,  we  determine  the 
following. 

I.  Programs  Determined  To  Confer 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Canada  of  certain 
softwood  products  included  in  these 
investigations  under  the  programs 
described  below.  The  total  estimated  net 
subsidy  for  each  product  under 
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investigation,  however,  is  de  minimis, 
and  therefore  our  determinations  are 
negative. 

A.  Federal  Programs 

1.  Certain  Aspects  of  the  Investment 
Tax  Credit  The  investment  tax  credit 
incentive  is  available  to  all  secondary 
industries  which  purchase  new 
buildings,  machinery  and  equipment  for 
use  in  manufacturing  and  processing 
activities.  Credits  for  the  purchase  price 
of  eligible  assets  are  subject  to  a  yearly 
maximum  of  $15,000  '  and  50  percent  of 
the  excess  over  $15,000  of  federal  taxes 
payable.  Unused  credits  are  carried 
forward  for  five  years. 

The  program  provides  a  credit  of 
seven  percent  of  the  capital  cost  of 
qualified  property  acquired  by 
companies  located  anywhere  in  Canada. 
A  credit  of  20  percent  is  given  for 
qualified  property  acquired  for  use 
anywhere  in  the  provinces  of 
Newfoundland,  Prince  Edward  Island. 
Nova  Scotia,  New  Brunswick  and  the 
Gasp6  Peninsula.  Other  areas,  as 
designated  by  the  Department  of 
Regional  Economic  Expansion  (DREE) 
under  the  Regional  Development 
Incentives  Act  (RDIA),  are  eligible  for  a 
ten  percent  credit  A  company  can 
receive  a  credit  of  50  percent  when  an 
asset  is  used  in  census  divisions  which 
record  family  unemployment  rates  over 
30  percent  greater  than  the  national 
average,  and  per  capita  incomes  less 
than  89  percent  of  the  national  average. 
This  category  is  further  limited  to  five 
percent  of  the  Canadian  population 
living  in  areas  that  meet  the  above  tests. 
Companies  in  a  province  can  only 
receive  benefits  in  this  category  for 
areas  including  no  more  than  40  percent 
of  that  province's  population. 

Since  investment  tax  credits  up  to 
seven  percent  are  available  to  all 
companies  on  equal  terms,  the 
Department  has  determined  that  such 
credits  do  not  confer  a  subsidy. 
However,  credits  over  seven  percent  are 
limited  to  companies  located  within 
specific  regions,  and  confer  a  subsidy. 

In  our  preliminary  determinations,  we 
evenly  allocated  the  investment  tax 
credits  taken  to  each  of  the  four  rate 
categories  since  we  did  not  know  more 
precisely  the  amount  of  investment  tax 
credits  claimed  under  each  category. 
During  verification,  we  obtained 
additional  information  on  capital 
investment  by  Standard  Industrial  Code 
(SIC)  25  industries  (sawmilling 
industries)  and  the  shipments  by  SIC  251 
(sawmills  and  planing  mills)  and  259 


'  Thioughoul  this  notice,  all  amount*  are 
expresaed  in  Canadian  dollars,  unless  otherwise 
specifiml. 


(miscellaneous  wood  products) 
industries.  We  determine  that  capital 
investment  and  shipments  parallel  each 
other,  so  we  believe  it  is  reasonable  to 
assume  that  the  distribution  of 
investment  tax  credits  granted 
corresponds  to  the  volume  of  shipments. 
Therefore,  we  allocated  investment  tax 
credits  claimed  in  1980  (the  most  recent 
year  for  which  data  are  available)  as 
appropriate  to  the  four  rate  categories 
based  on  shipment  data. 

The  subsidy  calculation  for  this 
program  takes  into  account  the  fact  that 
an  investment  tax  credit  immediately 
reduces  the  depreciable  value  of  an 
asset  and  thus  reduces  the  capital  cost 
allowance  benefits  for  purposes  of  both 
federal  and  provincial  taxation.  In  the 
preliminary  determinations,  we  assumed 
a  25  percent  rate  for  capital  cost 
allowance,  since  we  did  not  realize  that 
50  percent  was  the  rate  applicable  for 
property  acquired  prior  to  November  12. 
1981.  We  are  now  using  the  50  percent 
rate.  The  net  benefit  from  the  capital 
cost  allowance  is  equal  to  the  amount  of 
the  deduction  multiplied  by  the 
taxpayer's  combined  federal  and 
provincial  tax  rate,  we  used  the^l979 
combined  federal  and  provincial  tax 
rate  of  41  percent,  the  most  recent  data 
available. 

The  subsidy  to  the  producers  of 
softwood  lumber  and  softwood  shakes 
and  shingles,  allocated  over  the  value  of 
total  1980  sales  for  sawmills  and  planing 
mills,  amounts  to  0.030  percent  ad 
valorem.  The  subsidy  to  softwood  fence 
producers,  allocated  over  total  1980 
sales  of  miscellaneous  wood  products, 
amounts  to  0.018  percent  ad  valorem. 

2.  Program  for  Export  Market 
Development  (PEMDJ.  PEMD  is 
administered  by  the  Department  of 
External  Affairs  and  is  available  to  all 
businesses  in  the  manufacturing  or 
service  sectors  which  export  including 
producers  of  the  products  tmder 
investigation.  PEMD  facilitates  the 
development  of  export  markets  for 
Canadian  producU  by  sharing  with  the 
companies  the  costs  of  travel,  per  diem 
and  some  special  expenses.  PEMD 
assistance  is  in  the  form  of  interest-free 
loans  with  forgivable  repayment  terms. 
If  sales  result  from  the  export  market 
development  activities,  the  funds  must 
be  repaid  at  a  rate  of  two  percent  of 
sales  generated  for  a  period  of  three 
years  up  to  the  amount  of  assistance 
provided. 

Between  1980  and  1982  two  small 
projects  were  funded  by  PEMD  to 
develop  market  opportimities  in  the 
United  States  for  softwood  fence  and 
softwood  lumber.  The  disbursements  for 
both  projects  were  made  in  1982.  The 


sole  purpose  of  PEMD  u  to  stimulate 
exports;  therefore,  we  determine  that 
assistance  provided  under  the  program 
confers  benefits  which  constitute  export 
subsidies.  Because  there  is  no  absolute 
obligation  to  repay  the  loan  and  because 
PEMD  assistance  covered  costs 
normally  expensed  in  the  year  incurred, 
we  treated  the  funds  disbursed  as  grants 
expensed  in  the  year  of  receipt.  We 
allocated  the  1982  benefit  of  each 
project  over  the  total  1981  export  sales 
to  the  United  States  of  softwood  fence 
and  softwood  lumber,  respectively,  and 
calculated  a  subsidy  of  0iX)9  percent  od 
valorem  for  softwood  fence  and  less 
than  0.001  percent  ad  valorum  for 
softwood  lumber. 

3.  Forest  Industry  Renewable  Energy 
Program.  The  Forest  Industry 
Renevrable  Energy  (FTRE)  program  is 
administered  by  the  federal  Department 
of  Energy,  Mines  and  Resources.  The 
purpose  of  the  program,  which  began  in 
1979,  is  to  encourage  the  substitution  of 
biomass  energy  sources  for  fossil  fuels 
by  companies  that  would  otherwise 
have  no  economic  incentive  to  do  so. 
FIRE  assistance  is  given  in  the  form  of 
taxable  grants  that  are  tied  to  the 
purchase  of  capital  equipment  (facilities 
for  burning  biomass  in  place  of  fossil 
fuels). 

We  verified  that  prior  to  April  1, 1981. 
funds  were  made  available  under  the 
FIRE  program  only  to  "forest  industry 
firms,"  as  defined  by  the  GOC  according 
to  the  Treasury  Board  submission  of 
August  16. 1978.  Thereafter.  FTRE 
assistance  became  available  to  all 
industries  throughout  Canada  according 
to  the  Treasury  Board  submission  of 
January  8, 1981. 

This  program  involves  the  provision  of 
a  monetary  benefit  which  could  be  used 
by  all  industries  if  made  available  to 
them.  Since  the  restrictions  on  the 
availability  of  FIRE  grants  from  August 
16. 1978  to  January  8, 1981  were  due 
entirely  to  governmental  actioa  we 
determine  that  the  grants  received  by 
the  producers  of  the  products  under 
investigation  during  that  period  confer 
subsidies  within  the  meaning  of  the  Act. 
Grants  awarded  after  that  period  do  not 
confer  subsidies  because  eligibility  was 
not  limited  by  governmental  action. 

The  benefit  is  based  on  the  amount  ot 
grants  received  by  the  producers  of  the 
products  under  investigation  during  the 
first  two  years  of  the  program's 
existence.  We  calculated  the  benefit  to 
these  producers  in  accordance  with  our 
grant  methods  described  in  the 
"Analysis  of  Programs"  section  of  this 
notice.  We  allocated  the  benefit 
received  over  the  total  sales  value  of  the 
producers  of  the  products  under 


VOL 


24162 


investigation,  and  calculated  a  subsidy 
of  0.003  percent  ad  valorem. 

4.  Regional  Development  Incentives 
Program  (RDIP)— Grants.  The  RDIP  is 
administered  by  DREE  for  the  purpose 
of  creating  stable  employment 
opportunities  in  areas  of  Canada  where 
employment  and  economic  opportimity 
are  chronically  low.  The  program 
provides  development  incentives 
(grants)  and  loan  guarantees  to 
manufacturers  whose  capital  investment 
projects  for  establishing  new  facilities  or 
expanding  or  modernizing  existing 
facilities  will  create  jobs  and  economic 
opportunities  in  areas  designated  as 
economically  disadvantaged.  Loan 
guarantees  are  discussed  in  the 
"Programs  Determined  Not  to  Confer 
Subsidies"  section  of  this  notice.  The 
Govemor-in-Council  may  designate  a 
region  upon  the  report  of  the  Minister  of 
DREE,  if  satisfied  that  existing  j 

opportunities  for  productive  | 

employment  in  the  region  are 
exceptionally  inadequate  and  the 
provision  of  development  incentives  will 
make  a  significant  contribution  to 
economic  expansion  and  social 
adjustment  within  that  region. 
Development  incentives  and  loan 
guarantees  are  currently  not  available  to 
manufacturing  and  processing  industries 
located  in  southern  Ontario,  southern 
Alberta  and  southern  British  Columbia. 
(BC). 

The  prime  criterion  for  DREE  approval 
of  a  proposed  project  is  the  likelihood 
that  the  project  will  provide  needed 
economic  opportunities  and  social 
adjustment.  Projects  which  would 
proceed  without  RDIP  assistance  are 
ineligible. 

RDIP  grants  were  provided  to 
producers  of  the  products  under 
investigation.  We  determine  that  grants 
provided  through  the  RDIP  program  of 
DREE  confer  subsidies  because- the 
benefits  are  limited  to  companies 
located  within  specific  regions. 

The  subsidy  to  producers  of  the 
products  under  investigation  has  been 
calculated  according  to  the  grant 
methods  described  in  the  "Analysis  of 
Programs"  section  of  this  notice. 

The  grants  received  since  fiscal  1970 
(when  the  program  started)  were 
provided  on  a  product-by-product  basis. 
Therefore,  we  have  calculated  a 
separate  subsidy  for  each  product.  The 
amount  of  subsidy  provided  by  RDIP 
grants  is  0.180  percent  ad  valorem  for 
softwood  lumber,  0.070  percent  ad 
valorem  for  softwood  shakes  and 
shingles,  and  0.151  percent  ad  valorem 
for  softwood  fence.  I 

5.  Federal  Employment  Program-^ 
CIAP.  The  Community-Based  Industrial 
Adjustment  Program  (CLAP),  which 
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began  early  in  1981,  is  one  of  the  two 
components  of  the  Industry  and  Labour 
Adjustment  Program,  which  is 
administered  by  the  Department  of 
Industry,  Trade  and  Commerce.  Its 
purpose  is  to  alleviate  the  distress 
caused  in  "designated"  Canadian 
communities  by  large-scale  permanent 
industry  dislocation  in  a  given  sector 
when  such  dislocation  causes  high 
unemployment  in  these  communities. 
CIAP  assistance  comes  in  the  form  of 
grants  for  consulting  costs  of  interest- 
free  loans  for  the  funding  or  capital 
costs. 

At  verification,  we  ascertained  that 
communities  in  Canada  are  designated 
for  CIAP  assistance  at  the  discretion  of 
the  federal  Cabinet  from  a  list  of 
depressed  communities.  We  also 
verified  that  one  producer  of  softwood 
lumber  received  one  small  grant  in  1982 
under  the  CIAP  program.  Since  the 
benefits  under  this  program  are  limited 
to  companies  located  in  specific  regions, 
we  determine  that  CIAP  assistance 
constitutes  a  subsidy  within  the 
meaning  of  the  Act.  Because  the  grant 
covered  costs  normally  expensed  in  the 
year  incurred,  we  allocate  the  grant 
exclusively  to  the  year  of  receipt. 
Allocating  this  CIAP  grant  over  the  total 
sales  value  of  the  producers  of  softwood 
lumber,  we  calculated  a  subsidy  of  less 
than  0.001  percent  ad  valorem. 

B.  Federal/Provincial  Programs 

1.  Agricultural  and  Rural 
Development  Agreements  (ARDA).  The 
ARDA's  resulted  from  joint 
determinations  by  the  federal  and 
provincial  governments  that  government 
action  is  required  to  promote  economic 
development  and  to  alleviate  conditions 
of  social  and  economic  disadvantages  in 
certain  rural  areas.  These  agreements 
are  available  to  all  provinces  in  Canada. 

Of  the  six  programs  under  the  General 
ARDA.  the  Alternative  Income  and 
Employment  Opportunities  in  the  Rural 
Development  Region  (Alternative 
Income  and  Employment)  is  the  only 
program  that  provided  benefits  to  the 
producers  of  the  products  under 
investigation. 

TTie  Alternative  Income  and 
Employment  program  was  available  to 
all  provinces,  but  was  used  only  in 
Ontario  and  BC.  The  program  was 
designed  to  provide  grants  to  establish, 
expand  or  modernize  production 
facilties  in  order  to  increase  income  and 
alternative  employment  opportunities 
for  low  income  people  in  designated 
rural  areas  of  a  province.  Both  BC  and 
Ontario  received  federal  funds  to 
finance  50  percent  of  the  assistance 
given  under  this  program  for  rural  areas 
which  are  "economically  depressed." 


Since  the  eligibility  for  General  ARDA  is 
limited  to  companies  located  within 
specific  regions,  we  have  determined 
that  both  federal  and  provincial  benefits 
under  this  program  confer  a  subsidy. 

As  a  supplement  to  the  General 
ARDA  program,  the  Special  ARDA 
program  is  aimed  at  improving 
employment  and  income  opportunities 
for  people  of  native  ancestry  in  rural 
areas  (defined  by  specific  criteria). 
These  agreements  have  been  signed 
with  Manitoba,  the  Northwest 
Territories,  the  Yukon,  BC  and 
Saskatchewan. 

Since  the  benefits  of  the  Special 
ARDA  program  are  limited  to  companies 
located  in  rural  areas,  we  determine  that 
Special  ARDA  confers  subsidies. 

We  used  the  grant  methods  described 
in  the  "Analysis  of  Programs"  section  of 
this  notice  to  calculate  the  benefits 
under  the  ARDA  programs.  Allocating 
the  benefits  over  the  total  sales  value  of 
producers  of  the  products  under 
investigation,  we  calculated  a  subsidy  of 
0.005  percent  ad  valorem. 

2.  General  Development  Agreements, 
As  part  of  its  activities  to  spur 
developent  in  Canada,  DREE  entered 
into  ten-year  General  Development 
Agreements  (GDA's)  with  all  provinces 
except  Prince  Edward  Island.  A  similar 
15-year  comprehensive  development 
plan  exists  for  Prince  Edward  Island. 
GDA's  have  become  the  principal 
instruments  of  DREE's  development 
policies,  both  in  terms  of  expenditure 
and  coordination  of  planning  and 
programming.  Within  each  GDA, 
specific  subsidiary  agreements  have 
been  negotiated  with  individual 
provinces.  These  mainly  fund  general 
planning,  infrastructure  and  community 
development,  although  some  assistance 
has  been  provided  to  individual 
companies. 

Under  the  GDA's,  subsidiary 
agreements  with  provisions  for 
assistance  to  small  enterprises  are 
available  to  all  provinces  and  have  been 
negotiated  with  Manitoba,  Ontario  BC 
and  New  Brunswick.  Funds  were 
provided  to  producers  of  the  products 
under  investigation  in  the  latter  three 
provinces. 

a.  British  Columbia — Assistance  to 
Small  Enterprise  Program  (ASEP).  This 
program  is  jointly  funded  by  BC 
(Ministry  of  Industry  and  Small  Business 
Development]  and  the  federal 
government  (DREE)  under  the  authority 
of  the  Canada-British  Columbia 
Industrial  Development  Subsidiary 
Agreement.  ASEP  offers  interest-free 
loans  to  companies  in  the  manufacturing 
and  processing  sector  with  annual 
revenues  of  less  than  $500,000.  The 
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terms  of  the  loans  provide  that  the  loans 
will  be  forgiven.  These  loans  are 
available  for  the  construction  of  new 
facilities  (the  lesser  of  50  percent  of  the 
eligible  capital  costs  or  $30,000),  and  for 
modernization  projects  (the  lesser  of  30 
percent  of  the  eligible  capital  costs  or 
$18,000). 

The  ASEP  program  began  in  1977  and 
continued  until  March  31, 1983.  During 
that  period,  only  companies  located 
outside  the  "Lower  Mainland  and 
Southern  Vancouver  Island"  regions 
were  eligible  for  fimds.  During  June 
1980-Iuly  1981,  the  area  excluded  from 
ASEP  was  included  in  the  Small 
Manufacturers  Assistance  Program 
(SMAP).  a  similar  program  established 
and  funded  by  BC  (Ministry  of  Industry 
and  Small  Business  Development). 

We  determine  that  all  federal 
assistance  provided  through  ASEP  is 
countervailable  because  it  was  limited 
to  companies  in  specific  regions.  We 
determine  that  provincial  assistance 
provided  through  ASEP  is 
countervailable  during  the  period  in 
which  SMAP  was  not  in  operation 
because  provincial  benefits  were  then 
likewise  limited  to  companies  within 
specific  regions.  Provincial  assistance 
provided  through  ASEP  is  not 
countervailable  during  June  1980-July 
1981,  when  it  was  generally  available 
because  the  SMAP  program  was  also  in 
operation. 

Because  the  loans  by  their  terms  are 
to  be  forgiven,  we  treated  them  as 
grants  and  used  the  grant  methods 
described  in  the  "Analysis  of  Programs" 
section  of  this  notice  to  calculate  the 
benefits.  The  total  amount  of  ASEP 
loans  to  producers  of  the  products  under 
investigation  was  adjusted  to  account 
for  loans  made  to  operations  that  were 
destroyed,  were  in  receivership,  were 
permanently  closed  prior  to  1981,  or  had 
the  assets  which  were  purchased  with 
the  proceeds  of  the  loans  repossessed. 

The  subsidy  amounts  to  0.002  percent 
ad  valorem  for  softwood  lumber,  0.044 
percent  ad  valorem  for  softwood  shakes 
and  shingles,  and  0.010  percent  ad 
valorem  for  softwood  fence. 

b.  New  Brunswick-NED.  KED  and 
SIFAP.  Three  subsidiary  agreements 
between  New  Brunswick  and  the  federal 
government  provide  assistance  to  small 
enterprises  in  the  province.  These  are 
the  Northeast  New  Brunswick 
Development  Subsidiary  Agreement 
(NED),  the  Kent  Region  Pilot  Project 
Subsidiary  Agreement  (KED),  and  the 
Industrial  Development  Subsidiary 
Agreement  (SIFAP).  No  applications  for 
funds  under  these  programs  were 
accepted  after  the  1980-81  fiscal  year, 
and  no  funds  have  been  disbursed  since 
March  31. 1982. 


The  benefits  under  these  programs 
were  interest-free  forgivable  loans.  The 
total  amount  of  funding  provided  could 
not  exceed  50  percent  of  the  cost  of  new 
manufacturing  or  processing  facilities  or 
30  percent  for  modemizatirai  or 
expansion  of  existing  facilities.  To  be 
eligible,  firms  had  to  have  average  sales 
of  less  than  $1,000,000  over  the  past  two 
years  and  had  to  be  located  in  specific 
regions,  which  varied  for  each  of  the 
three  programs.  Companies  were 
required  to  contribute  new  equity  of  at 
least  20  percent  of  the  cost  of  a  project. 
Producers  of  the  products  under 
investigation  received  interest-free 
forgivable  loans  under  this  program 
between  1978  and  1981. 

We  determine  that  benefits  under 
NED,  KED,  and  SIFAP  are 
countervailable  because  they  are  limited 
to  companies  located  within  specific 
regions.  Because  loans  under  the 
programs  are  forgivable  and  they  have 
all  been  forgiven,  we  treated  the 
benefits  as  grants. 

In  calculating  the  benefits,  we  used 
the  grant  methods  described  in  the 
"Analysis  of  Programs"  section  of  this 
notice.  The  subsidy  under  this  program 
amounts  to  0.008  percent  ad  valorem  for 
softwood  shakes  and  shingles,  0.007 
percent  ad  valorem  for  softwood  fence, 
and  less  than  QSXSV  percent  ad  valorem 
for  softwood  lumber. 

c.  Ontario — Eastern  Ontario 
Subsidiary  Agreement.  Under  the 
Eastern  Ontario  Subsidiary  Agreement, 
interest-free  forgivable  loans  are 
provided  to  industries  located  in  the 
eastern  region  of  Ontario.  Producers  of 
softwood  lumber  received  such  loans  in 
fiscal  year  1981.  Benefits  under  this 
program  are  countervailable  because 
they  are  limited  to  companies  located 
within  a  specific  region.  Because  loans 
under  the  program  are,  by  their  terms,  to 
be  forgiven,  we  treated  them  as  grants. 

In  calculating  the  benefits,  we  used 
the  grant  methods  described  in  the 
"Analysis  of  Programs"  section  of  this 
notice.  The  subsidy  under  this  program 
amounts  to  less  than  0.001  percent  ad 
valorem  for  softwood  timbex- 

C.  Provincial  Programs 

1.  Alberta.— Stumpage  Payment 
Deferral.  The  government  of  Alberta  has 
deferred  the  payment  of  stumpage  dues 
and  holding  and  protection  charges  for 
one  year  fi-om  May  1, 1982  to  May  1. 
1983.  This  applies  to  holders  of 
stumpage  rights  under  Forest 
Management  Agreements,  Quota 
Certificates,  and  Commercial  Timber 
Permits.  Stiunpage  dues  are  paid  on  a 
monthly  basis  and  holding  and 
protection  charges  are  paid  on  an 
annual  basis.  The  terms  of  the  deferral 


specify  that  the  cumulated  deferred  dues 
must  be  repaid  in  12  equal  monthiy 
installments  beginning  on  May  1983.  The 
deferred  holding  and  protection  charges 
were  to  be  repaid  in  May  1963. 

The  deferral  involves  the  provision  of 
a  benefit  which  could  be  used  by  all 
industries  if  made  available  to  them. 
Since  the  restrictions  on  availability  are 
due  entirely  to  governmental  action,  we 
find  that  the  program  was  limited  to  a 
specific  industry  or  group  of  industries. 
Furthermore,  because  recipients  paid  no 
interest,  the  deferral  is  on  terms 
inconsistent  with  commercial 
considerations.  Therefore,  the  benefits 
under  this  program  confer  a  subsidy  on 
the  products  under  investigation. 

Because  stimipage  dues  are  paid  on  a 
monthly  basis,  we  treated  each  month's 
deferred  dues,  through  December  1982, 
as  a  separate  loan  at  zero  interest  rate 
with  deferment  of  principal.  To  calculate 
the  benefit,  we  compared  what  the 
companies  would  pay  a  commercial 
lender  in  principal  and  interest  with 
what  was  actually  to  be  paid.  For  the 
commercial  benchmark,  we  used  the 
rate  for  prime  corporate  paper  (90  days) 
in  Canada,  as  reported  in  the  OECD 
Financial  Statistics.  We  then  calulated 
the  percent  value  of  the  monthly  stream 
of  benefits  of  these  loans  using  as  the 
discount  rate  the  secondary  market 
bond  yield  for  Canadian  government 
bonds  (one  to  three  years),  as  reported 
in  the  OECD  Financial  Statistics. 
Because  holding  and  protection 
charges  are  paid  annually  and  were  to 
be  repaid  in  May  1983,  we  treated  this 
deferral  as  a  one-year  loan.  For  the 
commercial  benchmark  we  used  the  rate 
for  prime  corporate  paper  (90  days),  as 
reported  in  the  OECD  Financial 
Statistics.  Allocating  the  benefits  of 
these  loans  over  total  sales  of  the 
producers  of  the  products  under 
investigation,  we  calculated  a  subsidy  of 
0.003  percent  ad  valorem. 

2.  British  Columbia. — a.  Low-Interest 
Loan  Assistance  (ULA).  When  the  joint 
Canada-British  Columbia  Industrial 
Development  Subsidiary  Agreement 
(IDSA)  was  signed  in  1977,  a  program 
was  established  to  provide  loans  at  low 
interest  rates.  FiOlding  for  ULA  loans  is 
provided  by  BC  through  the  Ministry  of 
Small  Business  Development  and  the 
Special  Purpose  Appropriation  Act.  The 
British  Columbia  Development 
Corporation  (BCDC)  acts  as  trustee  for 
the  province  in  administering  the  ULA 
program.  During  February  1978-ApriI 
1979  the  program's  eligibility  criteria 
were  determined  by  the  IDSA.  and 
participation  was  limited  to  areas 
outside  the  Lower  Mainland  and 
Southern  Vancouver  Island  regions.  In 
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April  1979.  the  province  changed  the 
program  criteria  and  LILA  became      i 
generally  available  throughout  BC.     I 

LILA  loans  are  used  for  captial 
improvements  for  plant  expansions  or 
modernizations,  or  for  the  establishment 
of  production  facilities  which  will  create 
new  economic  activity  and  benefits.  The 
loan  rate,  established  twice  a  year,  is 
the  BCDC's  prime  commercial  rate 
divided  by  two,  subject  to  a  maximum  of 
ten  percent  per  year. 

From  April  1977,  when  the  program 
began,  to  August  1982,  24  loans  were 
received  by  producers  of  the  products 
under  investigation.  Of  those  loans,  four 
were  given  during  February  1978-April 
1979  when  eligibility  was  limted  to 
companies  located  outside  the  Lowei 
Mainland  and  Southern  Vancouver 
Island  regions.  ULA  loans  given  durihg 
this  period  are  countervailable  because 
of  their  availability  was  limited  to 
companies  located  in  specific  region^ 
and  because  they  were  provided  on 
terms  inconsistent  with  commercial 
considerations. 

The  terms  for  the  four  loans  given 
during  February  1978-April  1979 
matched  the  economic  life  of  the  fixed 
assets  purchased.  After  1981.  the  loan 
term  was  the  lesser  of  three  years  or  the 
economic  life  of  of  the  asset. 

We  compared  what  a  company  would 
pay  a  normal  commercial  lender  in 
principal  and  interest  in  any  given  years 
with  what  was  actually  paid  on  the  loan 
in  that  year  to  calculate  the  subsidy  rate 
for  the  four  LILA  loans  identified.  We 
also  accounted  for  a  six-month  interest 
payment  deferral  on  LILA  loans.  The 
benchmark  rate  used  was  the  chartered 
banks'  prime  rate  in  Canada,  as 
reported  in  the  OECD  Financial 
Statistics. 

After  calculating  the  payment 
differential  in  each  year  of  the  loan,  we 
then  calculated  the  present  value  of  this 
stream  of  benefits  in  the  year  the  loan 
was  made  using  as  the  discount  rate  the 
secondary  market  bond  yield  for 
Canadian  government  bonds  {one  to 
three  years],  as  reported  in  the  OECP 
Financial  Statistics.  The  subsidy      I 
provided  by  LILA  loans  amounts  to  less 
than  0.001  percent  ad  valorem  for  the 
products  under  investigation. 

b.  Stumpage  Payment  Deferral.  The 
Fort  Nelson  Selling  Price  Zone  was 
created  in  northeastern  BC  in  ' 

recognition  of  the  problems  of  logging  in 
spruce  swamplands  where  logging  ia 
only  possible  after  "freeze-up"  (mid- 
November  to  March  1).  However,  the 
lumber  mills  operate  over  a  12-month 
period.  The  volumes  logged  during  the 
period  November  through  February  are 
allocated  during  the  period  November 
through  October  and  stumpage  is  billed 


accordingly,  regardless  of  the  month  in 
which  the  lumber  was  actually  cut.  Only 
licensees  within  the  Fort  Nelson  Selling 
Price  Zone  are  eligible  for  this  deferral. 

We  determine  that  this  deferral  of 
stumpage  payments  confers  a  subsidy 
since  the  deferral  is  limited  to 
companies  located  within  a  specific 
region  and  is  on  terms  inconsistent  with 
commercial  considerations.  The  subsidy 
was  calculated  by  taking  the  difference 
between  the  monthly  stumpage 
payments  due  based  on  when  the  timber 
was  actually  cut  and  the  monthly 
stumpage  payments  due  based  on  the 
12-month  distribution  pldn.  We  treated 
these  monthly  differences  as  one-month 
loans  at  a  zero  interest  rate,  and 
multiplied  the  amount  of  the  difference 
by  a  benchmark  short-term  interest  rate. 
For  the  benchmark  rate  we  used  the  rate 
for  prime  corporate  paper  (90  days)  in 
Canada,  as  reported  in  the  OECD 
Financial  Statistics.  The  best 
information  available  for  calculating  the 
benefit  from  the  deferral  of  stumpage 
payments  due  was  billing  information 
for  the  period  November  1981-October 
1982.  The  subsidy  on  the  products  under 
investigation  amounts  to  less  than  0.001 
percent  ad  valorem. 

3.  Ontario. — a.  Stumpage  Pricing  for 
Non-Integrated  Licensees.  Stumpage 
prices  in  Ontario  are  based  largely  on 
Crown  dues,  which  are  derived  by 
multiplying  an  administratively  set  base 
rate  by  an  index  tied  to  end  prices  for 
forest  products.  The  base  rate  for  "non- 
integrated"  licensees  is  set  at  90  percent 
of  the  base  rate  for  "integrated" 
licensees;  the  province  defines 
"integrated"  as  "a  Hcensee  who  owns  or 
operates  any  pulp  mill  in  Manitoba, 
Ontario  or  Quebec  or  is  related  to  any 
person  who  owns  or  operates  any  such 
pulp  mill." 

During  the  course  of  these 
investigations,  we  asked  about  the  basis 
for  the  difference  in  the  two  rates.  We 
were  told  that  integrated  mills  are  larger 
and  more  efficient,  and  thus  can  afford 
to  pay  more  for  stumpage. 

The  fact  that  base  rates  for  non- 
integrated  licensees  are  lower  does  not 
necessarily  mean  that  they  are 
preferential  within  the  meaning  of 
subsection  771(5)(B){ii).  We  recognize 
that  there  may  be  valid  bases  for 
charging  different  stumpage  prices  to 
integrated  and  non-integrated  Hcensees. 
However,  we  do  not  have  sufficient 
evidence  on  the  record  to  explain  the 
rate  differential. 

Consequently,  we  determine  that  the 
price  charged  to  non-integrated 
licensees  is  preferential  and  constitutes 
a  subsidy  within  the  meaning  of 
subsection  771(5)(B)(ii).  To  calculate  the 
subsidy,  we  took  the  difference  between 


the  base  rate  for  integrated  licensees 
and  that  charged  to  non-integrated 
licensees.  We  then  multiplied  this 
difference  by  the  volume  of  softwood 
timber  sold  in  fiscal  1981-82  to  non- 
integrated  licensees.  Because  stumpage 
dues  are  current  obligations,  we  treated 
this  amount  as  a  grant  expensed  in  the 
year  received  and  calculated  a  subsidy 
of  0.015  percent  ad  valorem. 

b.  Stumpage  Payment  Deferral.  In 
December  1981,  the  government  of 
Ontario  initiated  a  six-month  program 
whereby  billings  for  stumpage  payments 
could  be  deferred  for  approved 
applicants.  The  program  was  extended 
for  an  additional  six  months  in  July  1982. 
We  determine  that  the  program 
conferred  a  subsidy  on  the  products 
under  investigation  because  the  benefits 
were  provided  only  to  sawmills  and  on 
terms  inconsistent  with  commercial 
considerations. 

We  treated  the  amount  of  stumpage 
payments  deferred  for  each  month 
during  the  period  for  which  we  are 
measuring  subsidization  as  a  shori-term 
loan  at  a  zero  interest  rate.  We 
multiplied  the  amount  of  each  loan  by  a 
benchmark  short-term  interest  rate  for 
the  months  in  which  billings  were 
deferred.  For  the  benchmark  rate  we 
used  the  rate  for  prime  corporate  paper 
(90  days)  in  Canada,  as  reported  in  the 
OECD  Financial  Statistics.  The  subsidy 
amounts  to  0.005  percent  ad  valorem  for 
softwood  lumber. 

4.  Quebec. — a.  Stumpage  Pricing  on 
Timber  Limits.  The  timber  limit  is  one  of 
two  forms  of  stumpage  tenure  and 
allocation  in  Quebec  (see  Appendix  B. 
section  on  Quebec).  Stumpage  dues 
charged  by  the  province  for  sawlogs 
harvested  on  timber  limits  are  lower 
than  those  charged  by  the  province  for 
pulpwood.  In  most  instances,  the  cutting 
rights  for  sawlogs  or  the  cut  sawlogs 
themselves  are  sold  by  the  timber  limit 
holders  to  sawmills  and  other  users.  The 
timber  limit  holder  pays  only  $0.77  per 
m'  to  the  province  for  sawlogs 
harvested  on  the  limit.  However,  the 
limit  holder  can  in  turn  charge  a  higher 
price  to  the  purchaser.  In  the  1981-82 
fiscal  year,  there  were  five  timber  limit 
holders  that  produced  softwood  lumber 
from  sawlogs  harvested  on  their  own 
limits,  and  they  paid  the  $0.77  per  m' 
charged  by  the  province. 

-  During  the  course  of  these 
investigations,  we  asked  about  the  basis 
for  the  difference  in  the  two  prices.  We 
were  told  that  timber  limits  are 
primarily  held  by  pulp  and  paper 
producers  and  that  they  were  not 
harvesting  sawmill  quahty  timber  on 
their  limits.  Since  the  province  wanted 
that  timber  harvested,  it  set  a  price 
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which  it  considered  would  encourage 
the  harvesting  of  sawlogs.  In  contrast, 
the  stumpage  price  for  pulpwood  is 
based  on  a  percentage  of  the  price  per 
ton  of  newsprint  delivered  in  New  York. 
The  fact  that  sawlog  prices  are  lower 
does  not  necessarily  mean  that  they  are 
preferential  within  the  meaning  of 
subsection  771(5)(B)(ii).  We  recognize 
that  there  may  be  valid  bases  for 
charging  different  stumpage  prices  for 
pulpwood  and  sawlogs.  However,  we  do 
not  have  sufficient  evidence  on  the 
record  to  explain  the  lower  price  for 
sawlogs. 

Consequently,  we  determine  that  the 
price  charged  for  sawlogs  is  preferential 
and  constitutes  a  subsidy  within  the 
meaning  of  subsection  771(5](B)(ii).  To 
Calculate  the  subsidy,  we  took  the 
difference  between  the  price  charged  for 
pulpwood  ($3.36  per  m^)  and  that 
charged  for  sawlogs  ($0.77  per  m").  We 
then  multiplied  this  difference  by  the 
volume  of  sawlogs  harvested  in  fiscal 
1981-82  by  timber  limit  holders  and 
processed  in  their  own  sawmills. 
Because  stumpage  dues  are  current 
obligations,  we  treated  this  amount  as  a 
grant  expensed  in  the  year  received  and 
calculated  a  subsidy  of  0.061  percent  ad 
valorem. 

b.  Aide  b  la  Promotion  des 
Exportations.  The  Aide  a  la  Promotion 
des  Exportations  (APEX)  program  is 
administered  by  the  recently  created 
Ministere  du  Commerce  Exterieur  of 
Quebec.  Prior  to  a  December  1982 
reorganization  in  the  provincial 
government,  APEX  was  administered  by 
the  Ministere  de  I'lndustrie,  du 
Commerce  et  du  Tourisme  (Office 
Quebecois  du  Commerce  Exterieur).  The 
program  has  been  available  since  1977 
to  manufacturing  and  service  companies 
in  Quebec.  Under  APEX,  grants  are 
awarded  to  companies  for  market 
research  and  for  trade  expositions  for 
the  promotion  of  exports  of  Quebec 
goods  and  services  outside  Canada. 

In  1982,  two  small  APEX  grants  were 
made  to  exporters  of  the  products  under 
investigation  specifically  to  develop 
export  markets  in  the  United  States. 
Because  APEX  is  expressly  designed  to 
stimulate  exports,  we  determine  that  the 
program  confers  benefits  which 
constitute  export  subsidies.  One  of  the 
1982  grants  went  to  a  producer  of 
softwood  lumber  and  softwood  shakes 
and  shingles.  We  allocated  it  over  the 
1981  export  sales  to  the  United  States  of 
those  products,  and  calculated  a  subsidy 
of  less  than  0.001  per  cent  ad  valorem. 

We  allocated  the  other  1982  grant, 
which  went  to  a  producer  of  softwood 
fence,  over  the  total  1981  export  sales  to 
the  United  States  of  softwood  fence  and 


calculated  a  subsidy  of  0.002  percent  ad 
valorem. 

c.  Society  de  Rkcupkration, 
d'Exploitation  et  de  Developpement 
Forestiers  du  Quebec.  The  Soci^t^  de 
R6cup6ration,  d'Exploitation  et  de 
Developpement  Forestiers  du  Quebec 
(REXFOR)  was  incorporated  in  1973 
under  Quebec's  REXFOR  Act  as  a 
provincial  Crown  corporation.  Under  the 
joint  trusteeship  of  the  Ministere  des 
Finances  and  the  Ministere  de  I'Energie 
et  des  Ressources  of  Quebec,  its  entire 
stock  is  allotted  to  the  former,  which 
approves  REXFOR's  operating  and 
investment  budgets. 

REXFOR  was  created  to  manage 
specific  provincially  owned  forest  lands, 
to  preserve  and  protect  provincial  forest 
lands  through  silviculture,  and  to 
encourage  the  development  of  the 
"forest  industry"  in  Quebec.  REXFOR 
owns  sawmills  and  pulp  and  paper 
mills,  and  produces  the  softwood 
products  under  investigation  as  well  as 
a  wide  variety  of  products  not  under 
investigation.  In  carrying  out  these 
activities,  REXFOR  receives  funds  from 
both  the  Canadian  and  Quebec 
governments,  and  is  also  an  active 
investor  in  and  provider  of  funds  to  the 
"forest  products  industry"  in  Quebec. 

(1)  Assistance  to  REXFOR  from  the 
Government  of  Canada.  REXFOR  and 
three  of  its  subsidiaries  producing 
softwood  lumber  received  six  RDIP 
grants  from  DREE.  These  grants,  which 
we  determine  to  confer  subsidies,  are 
included  in  the  federal  portion  of  the 
"Programs  Determined  to  Confer 
Subsidies"  section  of  this  notice. 

(2)  Assistance  to  REXFOR  from  the 
Government  of  Quebec. — (a)  Loans  and 
Loan  Guarantees.  Between  1973  and 
1977,  REXFOR  and  its  subsidiaries 
received  a  number  of  loans  and  a  loan 
guarantee  from  the  government  of 
Quebec  (GOQ)  at  interest  rates 
inconsistent  with  commercial 
considerations.  We  consider  these  loans 
and  loan  guarantee  to  have  been 
targeted  to  a  specific  company. 
Accordingly,  we  determine  that  these 
loans  and  loan  guarantee  confer  a 
subsidy  on  REXFOR. 

To  calculate  this  subsidy,  we 
compared  the  principal  and  interest  a 
company  would  pay  a  normal 
commercial  lender  in  any  given  year 
with  amounts  actually  repaid  in  that 
year.  For  purposes  of  these 
determinations,  we  included  deferral  of 
principal  and  interest  payments  in  our 
subsidy  calculations. 

The  benchmark  rate  used  was  the 
chartered  banks  prime  rate  in  Canada, 
as  published  in  the  OECD  Financial 
Statistics.  After  calculating  the  payment 
differential  in  each  year  of  the  loan,  we 


then  calculated  the  present  value  of  this 
stream  of  benefits  in  the  year  the  loan 
wsR  made,  using  the  secondary  market 
bond  yield  for  Canadian  government 
bonds,  as  published  in  the  OECD 
Financial  Statistics,  as  the  discount 
rate. 

We  allocated  the  benefits  from  these 
loans  and  loan  guarantee  over  the  total 
sales  of  the  producers  of  softwood 
lumber  and  softwood  shakes  and 
shingles  and  calculated  a  subsidy  of  less 
than  0.001  percent  ad  valorem. 

[h]  Grants.  Between  1977  and  1981. 
REXFOR  received  a  grant  from  the  GOQ 
for  the  production  of  softwood  lumber. 
We  consider  grants  made  to  REXFOR  by 
the  GOQ  to  have  been  targeted  to  a 
specific  company.  Accordingly,  we 
determine  that  this  grant  confers  a 
subsidy  on  REXFOR. 

We  calculated  the  benefit  to  REXFOR 
in  accordance  with  the  grant  methods 
described  in  the  "Analysis  of  Programs" 
section  of  this  notice.  We  allocated  the 
benefit  received  over  the  total  sales  of 
the  producers  of  softwood  lumber,  and 
calculated  a  subsidy  of  less  than  0.001 
percent  ad  valorem. 

(c)  Loss  Coverage.  In  two  instances, 
the  GOQ  covered  operating  losses 
sustained  by  REXFOR  in  connection 
with  two  of  its  subsidiaries  which 
respectively  produce  softwood  lumber 
(Scieries  Chic-Chocs)  and  all  the 
products  under  investigation  (Samoco). 
In  both  instances,  the  amounts  received 
exceeded  the  losses  sustained  by 
REXFOR.  In  the  case  of  Scieries  Chic- 
Chocs,  the  excess  of  the  funds  received 
over  the  loss  incurred  was  used  to 
purchase  fixed  assets;  in  the  case  of 
Samoco.  the  excess  was  transferred  into 
REXFOR's  retaining  earnings. 

We  determine  that  loss  coverage 
confers  a  subsidy.  We  expensed  those 
portions  of  the  grants  used  to  cover 
actual  operating  losses  in  the  year  in 
which  they  were  received.  We  treated 
the  excess  amounts  as  grants  and 
allocated  them  over  15  years,  the 
average  useful  life  of  capital  assets  of 
sawmill  plants  and  equipment.  We 
allocated  the  benefit  received  over  the 
total  sales  of  the  prducers  of  softwood 
lumber  (in  the  case  of  Scieries  Chic- 
Chocs)  and  of  the  producers  of  the 
products  under  investigation  (in  the  case 
of  Samoco),  and  calculated  a  subsidy  of 
0.017  percent  ad  valorem  for  softwood 
lumber,  and  0.014  percent  ad  valorem 
for  softwood  shakes  and  shingles  and 
softwood  fence. 

(d)  Equity  Purchases.  The  GOQ  has 
made  equity  purchases  in  REXFOR 
under  two  difference  sections  of  the 
REXFOR  Act.  Under  section  6  of  the 
REXFOR  Act,  the  proceeds  from 
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Quebec's  equity  purchases  are  made 
available  to  RF.XFOR  for  "general 
intvestment"  purposes  to  be  used  as  the 
company  sees  fit.  Under  section  7,  the 
proceeds  from  Quebec's  purchases  of 
REXFOR  stock  are  specifically  directed 
by  the  GOQ  to  be  used  for  loans  to  or 
equity  purchases  in  third  companies 
which  may  or  may  not  be  subsidiaries  or 
affiliates  of  REXFOR.  some  of  which 
produce  softwood  lumber  or  shakes  and 
shingles. 

(i)  After  analyzing  REXFOR's  j 

financial  statements  since  1973,  I 

especially  the  company's  debt  position 
and  rate  of  return  on  equity,  we  i 

conclude  that  the  GOQ's  section  6  | 

equity  infustions  into  REXFOR  were  not 
inconsistent  with  commercial 
considerations.  Therefore,  we  determine 
that  government  equity  purchases  in 
REXFOR  that  were  not  specifically 
directed  do  not  confer  a  subsidy. 

(ii)  With  regard  to  government  equity 
purchases  made  pursuant  to  section  7 
that  were  specifically  directed,  but  not 
to  producers  of  the  products  under 
investigation,  we  determine  that  these 
purchases  did  not  confer  subsidies  on 
the  products  under  investigation. 

(iii)  With  regard  to  equity  purchases 
made  by  the  GOQ  pursuant  to  section  7 
that  were  specifically  directed  to 
producers  of  the  products  under 
investigation: 

•  Where  the  proceeds  were  used  by 
REXFOR  to  make  equity  infusions  in 
subsidiaries,  affiliates  or  unrelated 
companies,  we  must  consider  whether 
these  infusions  were  made  on  terms 
inconsistent  with  commercial 
considerations. 

Our  analysis  of  these  companies  lead  i 
us  to  conclude,  based  on  verified 
financial  data  contained  in  the 
responses  and  REXFOR's  annua! 
reports,  that  REXFOR's  equity 
purchases  in  these  companies  were  in 
fact  not  inconsistent  with  commercial 
considerations.  Accordingly,  we 
determine  'hat  these  equity  purchases 
do  not  confer  subsidies  within  the 
meaning  of  the  Act  on  producers  of  the 
products  under  investigation.  | 

•  There  were  no  loans  made  by  ' 
REXFOR  pursuant  to  section  7  that  were 
specifically  directed  to  producers  of  the 
products  under  investigation,  for  which 
principal  was  still  outstanding  during 
the  period  for  which  we  are  measuring 
subsidization. 

d.  FRI  Tax  Abatement  Program.  The 
Tax  Abatement  Program  (TAP)  is  one  of 
two  programs  under  the  aegis  of  the 
Fonds  de  Relance  Industrielle  (FRI)  of 
Quebec,  which  provided  assistance  to 
producers  of  the  products  under 
investigation.  The  second  FRI  program, 
i.e..  the  Industrial  Incentives  Fund,  is 


discussed  below  in  the  section  titled 
"Programs  Determined  Not  To  Confer 
Subsidies. " 

The  FRI  is  a  fund,  administered  by  the 
Ministere  de  I'lndustrie,  du  Commerce  et 
du  Tourisme  of  Quebec  with  the 
assistance  of  Revenu  Quebec,  which 
provides  financial  aid  in  order  to 
stimulate  modernization  and 
development  of  Quebec-based 
manufacturing  enterprises. 

TAP  applies  to  capital  equipment 
investments  of  at  least  $50,000  and 
allows  a  company  to  retain  the  lesser  of 
50  percent  of  taxes  payable  to  the 
province  or  25  percent  of  the  investment 
costs.  The  total  abatement  can  be 
spread  over  a  maximum  of  five  years. 
The  company  chooses  in  which  of  those 
five  tax  years  it  will  file  for  the 
abatement  and  may  use  the  retained 
amount  as  it  sees  fit,  but  it  may  not 
claim  more  than  $500,000  during  the  five- 
year  period.  The  program  was 
discontinued  in  1981.  and  no 
applications  filed  after  March  31. 1981 
have  been  accepted.  However, 
disbursements  are  still  being  made  on 
previously  approved  applications. 

Companies  located  in  the 
metropolitan  area  of  Montreal  are 
excluded  from  this  program.  Since  TAP 
is  limited  to  companies  located  within 
specific  regions,  we  conclude  that  it 
confers  a  subsidy  within  the  meaning  of 
the  Act. 

Producers  of  the  products  under 
investigation  took  advantage  of  tax 
savings  under  this  program.  Total  tax 
abatements  claimed  by  these  producers 
for  the  1981  tax  year  amounted  to 
$284,481.  We  consider  this  benefit  to  be 
received  in  1982  because  the  companies 
do  not  know  their  tax  savings  under 
TAP  until  the  completion  of  the  tax  year. 
We  allocated  these  savings  over  the 
total  sales  value  of  the  products  under 
investigation,  and  calculated  a  subsidy 
of  0.005  percent  ad  valorem. 

e.  SDI  Export  Expansion  Program.  The 
Societe  de  t)eveloppement  Industrie! 
(SDI)  was  established  in  1971  by  the 
Assembl6e  Nationale  (Legislature)  of 
Quebec  as  a  Crown  corporation.  SDI  is 
wholly  owned  by  the  province  and 
administered  by  the  Ministere  de 
I'lndustrie.  du  Commerce  et  du 
Tourisme,  but  has  certain  powers  and 
authority  of  its  own  as  spelled  out  in  the 
SDI  Act.  SDI  gives  financial  assistance 
to  the  private  sector  in  order  to  promote 
new  business  investment,  plant 
expansion  or  modernization,  and  the 
export  of  Quebec  goods  and  services. 
This  assistance  comes  in  several  forms: 
Loans,  loan  guarantees,  grants  as  cash 
reimbursements  for  interest  costs  on 
investments  or  partial  forgiveness  of 
loans,  and  acquisition  of  capital  stock 


(the  latter  with  the  proviso  that  SDI  not 
hold  a  majority  of  any  given  company's 
shares). 

SDI  receives  annual  budget 
appropriations  voted  by  the  Assemblee 
Nationale  which  are  used  to  cover  its 
administrative  expenses  and  grants.  In 
fiscal  1981-1982.  SDI  received  $55.8 
million  from  the  Assemblee,  of  which 
$44.9  million  was  specifically  earmarked 
for  "subsidies"  (grants).  Another  source 
of  SDI  funding  is  an  endowment 
established  by  the  GOQ  at  the  time  of 
SDI's  formation  in  1971  to  provide 
liquidity  against  which  SDI  could 
guarantee  its  loans.  This  fund  now  totals 
$47.4  million,  of  which  $32  million  is  the 
initial  endowment  and  the  balance  is 
accumulated  interest.  Finally,  SDI 
finances  itself,  in  part,  through 
borrowings  on  the  capital  markets, 
which  amounted  to  $74  million  as  of  July 
15, 1982. 

SOI  assistance  programs  fall  under 
three  categories:  the  Export  Expansion 
Program,  which  we  determine  to  confer 
a  subsidy  for  the  reasons  outlined 
below;  development  grant  programs; 
and  loans  and  loan  guarantees  to 
manufacturing  firms.  The  latter  two 
categories  are  described  later  in  the 
'Programs  Determined  Not  to  Confer 
Subsidies"  section  of  this  notice. 

Under  the  Export  Expansion  Program, 
SDI  reimbursed  interest  costs  to  Quebec 
firms  whose  direct  exports  increased  by 
25  percent  over  the  previous  year.  The 
program  has  been  discontinued:  May  25. 
1981  was  the  final  date  for  receipt  of 
new  applications.  Disbursements  were 
made  through  May  1982. 

The  maximum  grant  awarded  to  a 
recipient  company  was  the  lesser  of  two 
percent  of  the  company's  export  sales 
value  or  the  amount  of  interest  expense 
paid  in  a  given  year.  Once  the  total 
grant  was  computed,  SDI  allocated  the 
amount  to  the  company  for  U.S.  and 
overseas  exports  respectively,  in  direct 
proportion  to  the  company's  export 
sales  to  the  United  States  and  overseas. 

Producers  of  softwood  lumber 
received  funds  under  this  program.  We 
determine  the  Export  Expansion 
Program  to  confer  an  export  subsidy. 
Because  interest  charges  are  normally 
expensed  in  the  year  paid,  we 
calculated  the  benefit  by  allocating  the 
amound  provided  by  SDI  in  1981  (the 
most  recent  year  for  which  data  are 
available)  to  softwood  lumber  producers 
for  their  exports  to  the  United  States 
over  the  total  sales  value  of  exports  of 
softwood  lumber  to  the  United  States, 
and  calculated  a  subsidy  of  0.019 
percent  ad  valorem.  Producers  of 
softwood  shakes  and  shingles  and 
softwood  fence  did  not  receive  funds 
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under  this  program  during  the  period  for 
which  we  are  measuring  subsidization. 

II.  Programs  Determined  Not  To  Confer 
Subsidies 

We  determine  that  the  Canadian 
federal  provincial  governments  are  not 
providing  subsidies  to  manufacturers, 
producers,  or  exporters  of  certain 
softwood  products  included  in  these 
investigations  under  the  following 
programs: 

A.  Stumpage  Programs  of  the  Canadian 
Federal  and  Provincial  Governments 

Petitioner  alleges  that  the  stumpage 
programs  *  of  the  Canadian  federal  and 
provincial  governments  confer  both  a 
domestic  and  an  export  subsidy  on  the 
products  under  investigation. 

Concerning  the  former  allegation, 
petitioner  alleges  that  stumpage 
programs  are  provided  to  a  specific 
group  of  industries  within  the  meaning 
of  subsection  771{5)(B)  of  the  Act.  Also, 
rather  than  alleging  that  stumpage 
programs  constitute  the  provision  of  a 
good  at  preferential  rates  under 
subsection  771(5)(B)(ii)  of  the  Act. 
petitioner  alleges  that  stumpage 
programs  constitute  the  assumption  of  a 
cost  of  production  within  the  meaning  of 
subsection  771(5)(B](iv)  of  the  Act. 
Essentially,  petitioner  claims  that 
"assumption,"  as  used  in  subsection  (iv), 
should  have  a  broad,  all-inclusive 
meaning,  encompassing  any 
governmental  activity  that  reduces  or 
absorbs  production  costs  on  terms 
inconsistent  with  commercial 
considerations. 

First,  stumpage  programs  do  not 
confer  an  export  subsidy,  because  they 
do  not  operate  and  are  not  intended  to 
stimulate  export  rather  than  domestic 
sales,  and  because  they  are  not  offered 
contingent  upon  export  performance. 
The  mere  fa-':t  that  significant  quantities 
of  products  made  from  stumpage  are 
exported  to  the  U.S.  does  not  mean  that 
stumpage  programs  confer  an  export 
subsidy. 

Further,  stumpage  programs  do  not 
confer  a  countervailable  domestic 
subsidy  for  the  following  reasons.  First, 
we  determine  tht  stumpage  programs 
are  not  provided  only  to  a  "specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries."  Rather,  they 
are  available  within  Canada  on  similar 
terms  regardless  of  the  industry  or 
enterprise  of  the  recipient.  The  only 


*  In  general,  "stumpage"  refert  lo  standing  timl)er 
and  "stumpage  programs"  refer  to  the  systems  by 
which  individuals  and  companies  acquire  rights  to 
cut  and  remove  standing  timber  from  government 
forest  lands.  The  stumpage  programs  of  the  various 
Canadian  governments  are  described  in  further 
detail  in  Appendix  B  of  this  notice. 


limitations  as  to  the  types  of  industries 
that  use  stiunpage  reflect  the  inherent 
characteristics  of  this  natural  resource 
and  the  current  level  of  technology.  As 
technological  advances  have  increased 
the  potential  users  of  standing  timber, 
stumpage  has  been  made  available  to 
the  new  users.  Any  current  limitations 
on  use  are  not  due  to  activities  of  the 
Canadian  governments. 

Although  nominal  general  availability 
of  a  program  does  not  necessarily 
suffice  to  avoid  its  being  considered  a 
possible  domestic  subsidy,  the 
Department  further  determines  that 
stumpage  is  used  within  Canada  by 
several  groups  of  industries.  Stumpage  is 
cut  by  the  lumber  and  wood  products 
industries  (which  manufacture  products 
ranging  from  simple  "two-by-fours"  to 
window  frames),  the  veneer,  plywood 
and  building  boards  industries,  the  pulp 
and  paper  industries  (which 
manufacture  products  ranging  from 
cardboard  boxes  to  newsprint),  and  the 
furniture  manufacturing  industries,  each 
of  which  requires  different  types  of 
processing  equipment  and  uses  different 
channels  of  trading.  Stumpage  permits 
are  also  held  by  individual  consumers 
and  by  industries  producing  turpentine, 
charcoal,  wood  alcohol,  and  even  food 
additives  [i.e.,  vanillin  and  lignin).  In 
this  regard,  we  note  also  that  under  the 
classification  systems  of  both  Canada 
and  the  United  States,  the  lumber  and 
wood  products  industries,  the  pulp  and 
paper  industries,  and  the  furniture 
manufacturing  industries  constitute  at 
least  three  groups  of  industries. 
Therefore,  in  view  of  its  general 
availability  without  governmental 
limitation  and  its  use  by  wide-ranging 
and  diverse  industries,  we  determine 
that  stumpage  is  not  provided  to  a 
"specific  group  of  *  *  *  industries." 

We  note,  however,  the  importance  of 
stumpage's  general  availability  without 
governmental  limitation.  Where,  on  the 
other  hand,  the  governments  expressly 
Umit  programs  to  the  so-called  "forest 
products  industries."  we  have  found 
some  domestic  subsidies.  Unlike 
stumpage  programs,  these  types  of 
programs  involve  the  provision  of 
benefits,  usually  money,  that  can  be 
used  by  all  enterprises  and  all 
industries.  In  such  cases,  the  restrictions 
on  availability  are  due  entirely  to 
governmental  action,  and  not  to  any 
specific  characteristics  of  that  which  is 
provided.  With  respect  to  these  types  of 
programs,  we  believe  that  there  is 
sufficient  evidence  of  governmental 
action  to  support  a  determination  that  a 
benefit  is  conferred  upon  a  "specific 
group  of  *  *  *  industries." 


Even  if  stiunpage  programs  were 
being  provided  to  a  "specific  group  of 
*  *  *  industries."  we  determine  that 
they  would  not  confer  a  domestic 
subsidy.  In  this  regard,  we  determine 
that  Canadian  stumpage  programs, 
except  for  certain  aspects  of  those  of 
Ontario  and  Quebec  do  not  confer  a 
domestic  subsidy,  because  they  do  not 
provide  goods  at  preferential  rates  to  the 
producers  of  the  products  under 
investigation  within  the  meaning  of 
subsection  771(5)(B)(ii). 

In  our  opinion,  subsections 
771(5)(B)(i)-{iv)  are  mutually  exclusive. 
We  recognize  that  subsections  (i)-(iv] 
are  not  an  all-inclusive  Ust  of  domestic 
subsidies.  However,  we  maintain  that 
where  a  particular  subsection  clearly 
covers  a  given  program,  the 
determination  whether  that  program  is  a 
subsidy  must  be  based  upon  the 
standard  provided  in  the  relevant 
subsection.  In  addition,  we  recognize 
that  in  some  situations  it  may  be 
arguable  as  to  which  subsection  most 
closely  describes  a  particular  program. 
However,  this  problem  does  not  arise  in 
the  instant  investigations,  because 
stumpage  programs  clearly  involve  the 
prosision  of  a  good  (raw  timber),  and 
thus  clearly  fall  within  sucsection  (ii). 
Therefore,  we  determine  that  subsection 
(ii)  is  the  controlling  provision  insofat  as 
these  stumpage  programs  are  concerned. 
The  standard  contained  in  subsection 
(ii)  is  "preferential."  which  normally 
means  only  more  favorable  to  some 
within  the  relevant  jurisdiction  than  to 
others  within  that  jurisdiction.*  In  this 
context,  it  does  not  mean  "inconsistent 
with  commercial  considerations,"  a 
distinct  term  used  in  subsection 
771(5){B)(i)  (which  is  not  applicable  with 
regard  to  stumpage  programs  in  general, 
because  they  do  not  involve  the 
provision  of  capital,  loans,  or  loan 
guarantees). 

Assuming  arguendo  that  subsection 
(iv)  also  applies  to  stumpage  programs. 
we  determine  that  Canadian  stumpage 
programs  do  not  "assume"  a  cost  of 
production.  We  believe  that  the  most 
reasonable  interpretation  of 
"assumption"  is  that  it  refers  only  to 
government  activity  which  relieves  an 
enterprise  or  industry  of  a  pre-existing 
statutory  or  contractual  obligation. 
Otherwise,  subsection  (iv)  would 
embrace  all  of  the  activities  described  in 
preceding  subsection  (i)-(iii),  because 


*  There  may  l>e  other  cases  In  which  the  number 
of  users  of  a  good  or  service  may  be  so  limited  that 
the  preferentiality  test  may  need  to  be  examined 
further.  In  addition,  as  the  Department  and  the 
Department  of  the  Treasury  have  ncogpixed  in . 
prior  cases,  "different"  does  not  necessarily  mean 
"preferentiaL" 
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the  activities  described  in  those 
subsections  could  ail  be  regarded  as 
activities  which  reduce  or  absorb — and 
thereby  arguably  "assume" — costs  of 
production.  Such  a  broad  construction  of 
the  tenn  "assumption"  would  make 
subsection  (iv)  largely  redundant  of 
subsections  (i)-{ii')  ^nd  is,  as  a  matter  of 
law,  not  preferred.  Accordingly, 
"assumption,"  as  used  in  subsection  (iv), 
means  something  other  than  the 
imiverse  of  governmental  activities 
which  could  have  the  effect  of  reducing 
or  absorbing  a  cost  of  production. 
Rather,  it  refers  to  a  specific  type  of 
activity.  In  the  fmancial  and  legal  terras 
relevant  to  subsection  771(5){B)'8  list  of 
domestic  subsidies,  an  "assumption"  is 
the  relief  from  a  pre-existing  statutory  or 
contractual  obligation. 

Under  this  interpretation,  stumpage 
programs  do  not  constitute  the 
assumption  of  a  cost  of  production, 
because  the  Canadian  governments  do 
not  relieve  the  producers  of  any  pre- 
existing statutory  or  contractual 
obligations.  To  the  contrary,  the 
governments  impose  a  cost  for  the 
stumpage,  which  they  have  owned       ^ 
themselves  for  well  over  a  century. 
These  imposed  costs  include  not  only 
cash  payments  for  stumpage,  but  also 
one  or  more  other  costs,  such  as  ground 
rents,  forest  management  plans, 
silviculture  and  road  building,  as 
detailed  for  each  province  in  Appendix 
B. 

Even  if  "assumption"  were  construed 
more  broadly,  we  determine,  based 
upon  available  information  in  the  record 
of  these  investigations,  that  Canadian 
stumpage  programs  have  not  effectively 
reduced,  and  thereby  "assumed,"  a  cost 
of  production.  Petitioner  claims  that 
because  there  is  an  allegedly  unified 
North  American  market  for  softwood 
lumber,  shakes  and  shingles  and  fence, 
the  Department  should  compare 
Canadian  stumpage  prices  to  prices  for 
stumpage  in  the  United  States.  We 
disagree.  First,  it  has  been  the 
Department's  policy  not  to  use  cross- 
border  comparisons  in  establishing 
commercial  benchmarks. 

Second,  while  there  may  be  a  unified 
North  American  market  for  each  of  the 
products  under  investigation,  there  is 
not  a  unified  market  and  a  unified  price 
for  stumpage,  because  each  individual 
stand  of  timber  is  unique  due  to  a 
variety  of  factors,  such  as  species 
combination,  density,  quality,  size,  age, 
accessibility,  and  terrain  and  climate. 
Stumpage  prices  vary  substantially  both 
regionally  and  locally  within  Canada 
and  the  United  States,  even  within  a 
mill's  timber  supply  area.  For  example,  a 
publication  called  Timber-Mart  South 


publishes  stumpage  prices  for  the 
southeastern  United  States.  This 
publication  covers  thirteen  states,  each 
divided  into  three  regions,  and  lists 
separate  prices  for  each  species  within 
each  region  of  each  state. 

We  believe  that  a  comparison  of 
Canadian  stumpage  prices  with  U.S. 
prices  would  be  arbitrary  and  capricious 
in  view  of:  (1)  The  wide  differences 
between  species  composition;  size, 
quality,  and  density  ot  timber;  terrain 
and  accessibility  of  the  standing  timber 
throughout  the  United  States  and 
Canada;  (2]  the  additional  payments 
which  are  required  in  many  provinces  in 
Canada,  but  not  generally  in  the  United 
States;  (3)  the  fact  that  in  recent  years, 
prices  in  national  forests  in  the  United 
States  have  been  bid  anywhere  between 
two  to  five  years  in  advance  of  cut 
without  taking  into  account  the 
fluctuations  in  demand  for  lumber;  and 
(4)  the  fact  that  in  recent  years  the  U.S. 
Forest  Service  has  restricted  the  supply 
of  timber  in  certain  national  forests  due 
to  budgetary  and  environmental 
constraints. 

Alternatively,  even  if  one  believes 
that  there  is  a  rational  basis  for 
comparing  U.S.  and  Canadian  stumpage 
prices,  the  record  of  these  investigations 
includes  studies  showing  that  once 
appropriate  adjustments  are  made  to 
take  into  account  the  differences  in 
quality,  accessibility,  as  well  as 
additional  cash  payments  and  in-kind 
services,  Canadian  prices  for  standing 
timber  do  not  vary  significantly  from 
U.S.  prices.  Indeed,  in  some  cases  the 
Canadian  price  may  be  higher. 
Therefore,  even  if  one  were  to  use  U.S. 
prices  as  a  benchmark,  there  is  evidence 
in  the  record  which  establishes  that  the 
Canadian  governments  do  not  assume 
costs  of  production  through  their 
stumpage  programs. 

In  the  absence  of  a  market  price  for 
stumpage  with  which  Canadian 
stumpage  prices  may  reasonably  be 
compared,  we  could,  as  petitioner 
suggests,  alternatively  determine 
whether  Canadian  stumpage  prices 
reflect  "true  market  value." 

The  value  of  stumpage  derives  from  a 
number  of  factors,  including  the  price  of 
the  end  products  made  from  it,  and  not 
from  any  intrinsic  value  of  the  standing 
timber.  One  method  of  establishing 
stumpage  prices,  which  is  used  in  BC 
and  some  parts  of  the  United  States,  is 
to  calculate  its  residual  value  based 
upon  the  end-product  price.  Under  the 
residual  value  approach,  the  seller 
makes  allowances  for  normal  profit  and 
risk  factors  and  deducts  manufacturing 
costs  from  the  end-product  price  to 


determine  the  minimum  price  for 
stumpage  below  which  it  will  not  sell. 

As  noted  above,  residual  valuation  is 
used  in  BC,  which  between  1977  and 
1981  produced  67  percent  of  the 
softwodd  lumber  manufactured  in 
Canada.  We  believe  that  it  constitutes  a 
reasonable  method  for  establishing 
stumpage  prices.  Therefore,  we 
determine  that  prices  charged  in  BC  for 
stumpage  may  not  be  said  not  to  reflect 
"true  market  value,"  as  alleged  by 
petitioner.  Accordingly,  one  cannot  find 
that  stumpage  programs  in  BC  assume  a 
cost  of  production,  even  if  that  term  is 
interpreted  broadly.  In  addition,  other 
provinces  established  stumpage  prices 
(such  as  competitively  bid  prices)  which 
cannot  be  said  not  to  reflect  "true 
market  value." 

For  all  the  above  reasons,  we 
determine  that  Canadian  stumpage 
programs  do  not  assume  a  cost  of 
producing  the  products  under 
investigation. 

In  conclusion,  based  on  information  in 
the  record,  we  determine  that  Canadian 
stumpage  programs  (with  the  exceptions 
noted  above  for  Ontario  and  Quebec)  do 
not  confer  a  subsidy  within  the  meaning 
of  the  Act  because  they  are  not  offered 
contingent  upon  export  performance, 
because  they  are  not  provided  to  a 
"specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,"  and 
because  they  do  not  confer  a  domestic 
subsidy  within  the  meaning  of 
subsection  771(5)(B). 

B.  Federal  Programs 

1.  Deductible  Inventory  Allowance. 
The  federal  Income  Tax  Act  authorizes 

a  deduction  equal  to  three  percent  of  the 
opening  value  of  inventories  held  for 
sale  or  for  the  production  of  goods  for 
sale.  This  deduction  is  available  on 
equal  terms  to  all  businesses  holding 
inventories  for  sale  throughout  Canada. 

We  determine  that  the  deductible 
inventory  allowance  does  not  confer 
countervailable  benefits  because  it  is 
not  limited  to  a  specific  industry,  group 
of  industries  or  to  companies  in  specific 
regions. 

2.  Capital  Cost  Allowances.  The 
federal  Income  Tax  Regulations  provide 
for  a  capital  cost  allowance  for 
businesses  throughout  Canada  that 
purchase  qualifying  assets  used  in 
abating  water  or  air  pollution, 
manufacturing  or  processing,  or 
conserving  energy.  These  companies 
receive  a  full  write-off  over  three  years 
with  a  cumulative  maximum  deduction 
of  25  percent  in  the  first  year,  75  percent 
in  the  second  year  and  100  percent  in 
the  third  year.  This  is  the  only  method  of 
depreciation  allowed  for  these 
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properties,  and  they  are  depreciated 
according  to  this  schedule  regardless  of 
use  by  industrial  sector. 

We  determine  that  these  capital  cost 
allowances  do  not  confer 
countervailable  benefits  because  they 
ae  not  limited  to  a  specific  industry, 
group  of  industries  or  to  companies  in 
specific  regions. 

3.  Export  Credit  Insurance.  Petitioner 
alleges  that  the  GOC  covered  export 
credit  insurance  losses  incurred  by  the 
Export  Development  Corporation  (EDC). 
EDC  is  a  Canadian  Crown  corporation 
providing  financial  services  to  Canadian 
exporters  and  foreign  buyers  to  develop 
Canada's  export  trade.  The  GOC  is  the 
sole  stockholder  in  EDC.  One  of  EDC's 
financial  services  is  export  credit 
insurance.  EDC  maintains  its  own 
commercial  insurance  operation,  as  well 
as  a  separate  operation  on  behalf  of  the 
government.  We  verified  that  exports  to 
the  United  States  of  the  products  under 
investigation  are  not  insured  under  the 
government  account. 

EDC  has  never  incurred  a  fiscal  year 
loss  on  its  commercial  operations, 
although  there  has  been  a  downward 
trend  in  earnings.  This  downward  trend 
in  earnings  prompted  EDC  to  develop  a 
cost  allocation  and  accounting  system  in 
1982.  Although  not  fully  implemented, 
the  system  is  designed  to  assign  costs 
and  forecast  revenue  requirements  more 
accurately  for  all  of  EDC's  commercial 
operations,  including  the  insurance 
operation.  In  this  regard,  EDC's 
Financial  Planning  Division  also 
conducts  an  annual  review  of  the  past 
five  year's  claims  experience,  and  then 
forecasts  the  percentage  of  every 
premium  dollar  that  should  be  assigned 
to  claims.  In  1982,  the  percentage  of 
every  premium  dollar  allocated  to  cover 
future  claims  was  increased  from  38 , 
percent  to  50  percent.  Because  the 
claims  provision  was  increased,  EDC 
has  raised  its  premium  rates  twice  in  the 
past  two  years.  We  verified  that 
between  1962  and  1983.  premiums  on 
exports  of  lumber  to  the  United  States 
were  raised  25  percent. 

Based  upon  our  review  of  information 
on  the  record,  it  appears  that  the 
petitioner's  allegation  pertains  to  export 
credit  insurance  losses  sustained  by 
EDC  in  its  operation  on  behalf  of  the 
GOC  and  not  in  its  commercial 
operation.  Exports  to  the  United  Slates 
of  the  products  under  investigation  are 
insured  solely  through  EDCs 
commercial  operation.  Further,  as  noted 
above,  EDC  has  raised  premium  rates 
when  the  claims  provision  was 
increased  Tlius.  it  appears  that  EDC  is 
charging  premiums  sufficient  to  cover 
long-term  operating  costs  and  losses. 
We  determine  that  EDC's  expoH  credit 


insurance  does  not  ooofer  an  export 
subsidy  within  the  meaning  of  the  Act. 

4.  Federal  Employment  Programs. — a. 
Local  Employment  Assistance  Program. 
The  Local  Empk>]rment  Assistance 
Program  (LEAP),  administered  by  the 
Canada  Employment  and  Immigration 
Commission  (CEIC),  aims  to  increase  the 
self-sufficiency  of  chronically  un-  or 
under-employed  workers,  siK:h  as 
handicapped  persons,  through  grants  for 
job  creation  and  worker  training.  LEAP 
assistance  is  not  limited  to  a  specific 
industry,  group  of  industries  or  to 
companies  in  specific  regions.  Moreover, 
"for-profit"  organizations  or  entrprises 
are  not  eligible  for  LEAP  funding.  We 
determine  that  these  grants  did  not 
confer  any  countervailable  benefits 
upon  the  producers  of  the  products 
under  investigation. 

b.  Work  Sharing  Program.  The 
purpose  of  the  Work  Sharing  Program, 
which  is  also  administered  by  the  CEIC 
is  to  avert  temporary  layoffs  during 
short-term  economic  downturns  by 
reducing  workweeks,  taking  steps  so 
that  available  work  is  shared,  and 
providing  unemployment  benefits  when 
no  work  is  available.  It  does  not  relieve 
participating  employers  of  any 
contractual  oblibations.  Employees  of 
producers  of  the  products  under 
investigation  received  benefits  under 
this  program. 

The  Work  Sharing  Program  is 
financed  through  the  national 
Unemploymenl  Insurance  (UI)  fund,  to 
which  employers  contribute  47  percent 
employees,  33  percent  and  the  federal 
government  20  percent  Eligibility  is  not 
limited  to  a  specific  industry,  group  of 
industries  or  to  companies  in  specific 
regions.  Any  company  whose  employers 
and  employees  pay  regular  UI  premiums 
may  receive  Work  Sharing  assistance. 
Therefore,  we  determine  that  the  Work 
Sharing  Program  did  not  confer  any 
countervailable  benefits  to  producers  of 
the  products  under  investigation. 

5.  Regional  Development  Incentives 
Program  (RDIP)—Loan  Guarantees.  The 
RDIP.  administered  by  DREE,  as 
described  in  the  "Programs  Determined 
to  Confer  Subsidies"  section  of  this 
notice,  provides  loan  guarantees  to 
manufacturers  whose  capital  investment 
projects  for  establishing  new  facilities  or 
expanding  or  modernizing  existing 
facilities  will  create  jobs  and  econcMnic 
opportunities  in  areas  designated  as 
economicaly  disadvantaged 

Under  the  loan  guarantee  program. . 
DREE  insures  ultimate  payment  of 
losses  related  to  approved  loans  at  a 
cost  of  one  percent  of  the  balance  of  the 
guaranteed  principal  per  annum.  Some 
producers  of  the  products  tmder 
investigation  have  defaulted  on  these 


loans.  However,  the  security  or  assets 
pledged  by  the  companies  enabled  the 
private  lender  to  recover  the  principal 
and  thus  avoid  an  insurance  claim 
against  DRK. 

These  loans  are  made  on  terms  not 
inconsistent  with  commercial 
considerations.  We  determine  that  no 
benefit  is  being  provided  by  RDIP  loan 
guarantees,  as  all  loans  to  producers  of 
products  under  investigation  were 
contracted  at  a  rate  of  interest  above  the 
average  Canadian  commercial  rate  of 
interest  based  on  the  chartered  banks' 
prime  lending  rate,  as  reported  in  the 
OECD  Financial  Statistics. 

6.  Enterprise  Development  Program 
(EOF).  The  Enterprise  Development 
Program  (EDP)  was  established  in  1977 
to  provide  loans,  loan  insurance  and 
contributions  to  manufacturers 
(individuals,  firms  or  corporations  in 
Canada  engaged  in  a  manufacturing  or 
processing  activity)  and.  in  the  case  of 
loan  insurance,  to  private  lenders  to 
assist  in  projects  of  product 
development  or  enhancement,  or  for 
other  types  of  productivity  initiatives. 
The  program  is  administered  by  one 
national  and  ten  regional  Enterprise 
Development  Boards  (one  in  each 
province),  in  conjunction  with  the 
federal  Department  of  Industry,  Trade 
and  Commerce. 

Enterprise  Development  Regulations 
provide  a  listing  of  the  qualifying 
purposes  for  which  any  loan,  loan 
insurance  or  contribution  may  be  issued, 
and  state  that  a  regional  board  may 
exercise  and  perform  the  powers,  duties 
and  functions  of  the  Board  under  the 
regulations  with  respect  to: 

•  Any  loan,  insurance  or  contribution 
made  where  the  total  amount  of  any 
such  loan,  insurance  or  contribution 
does  not  exceed  S200.000.  the  aggregate 
liability  of  the  manufacturer  does  not 
exceed  $200,000  and  the  dollar  volume 
of  sales  of  the  manufacturer  did  not 
exceed  $5,000,000  in  its  fiscal  year 
immediately  preceding  the  application 
for  the  loan,  insurance  or  contribution. 

•  Any  loan  or  insurance  where  the 
total  amount  of  any  such  loan  or 
insurance  does  not  exceed  S50,000  and 
the  aggregate  liability  of  the 
manufacturer  does  not  exceed  $200,000. 
except  as  a  result  of  the  making  of  such 
loan  or  the  provision  of  such  insurance. 

•  Any  contribution  where  the  total 
amount  of  the  contribution  does  not 
exceed  $20,000  and  the  aggregate 
liabihty  of  the  manufacturer  does  not 
exceed  $200,00a  except  as  a  result  of 
the  making  of  such  contributions. 

Loan  insurance  and  contributions  are 
determined  not  to  confer  subsidies  and 
are  discussed  below,  while  loans 
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provided  under  EDP  are  discussed  in  the 
"Programs  Determined  Not  to  Be  Used" 
section  of  this  notice. 

a.  EDP  Loan  Insurance.  The  GOC 
provides  loan  insurance  under  the  EDP 
to  private  lenders  for  loans  to         i 
companies  for  approved  productivity 
projects.  The  private  lender  pays  a  fee 
of  one  percent  per  annum,  twice  yearly, 
on  the  outstanding  obligation  for  the 
insurance.  The  insurance  allows  the 
lender  to  recover  up  to  90  percent  of  the 
actual  loss  it  experiences  on  defaulted 
loans  after  all  security  has  been      i 
realized.  I 

Companies  participating  in  this 
program  first  negotiate  a  loan  insurance 
agreement  witht  he  Enterprise 
Development  Board  and  then  go  to  the 
private  market  to  negotiate  a  loan. 
Loans  vary  in  duration  from  three  to  ten 
years,  with  the  repayment  schedule 
being  set  by  the  lender. 

Loan  insurance  may  be  provided 
under  EDP  on  loans  made  by  a  private 
lender  to  a  manufacturer,  individual, 
firm  or  corporation  in  Canada  if  a  loan 
is  required  to  enable  the  manufacturer 
to  meet  changing  competitive 
circimistances  and  if  the  provision  of 
loan  insurance  is  necessary  to 
encourage  private  lending  at  normal 
commercial  rates. 

A  few  producers  of  the  products  imder 
investigation  received  loan  insurance 
under  the  EDP.  We  verified  that  EDP 
loan  insurance  was  provided  to  a  wide 
range  of  industries  and  was  not  limited 
to  companies  in  specific  regions. 
Therefore,  we  determine  that  the 
provision  of  the  loan  insurance  does  not 
confer  a  subsidy. 

b.  DEP  Contribution.  Under  EDP  the 
GOC  shares  the  cost  of  approved  I 
projects  with  companies.  Audits  are 
conducted  to  verify  that  expenditures 
were  made  for  the  intended  purpose. 
Contributions  are  administered  in 
accordance  with  the  terms  and 
conditions  approved  by  the  Treasury 
Board.  The  funds  are  available  to 
manfuacturers  in  any  industry  or  region 
for  a  project  which  represents  a 
signiflcant  departure  from  a  company's 
traditional  productivity  improvement 
practices  and  has  an  existing  potential 
for  productivity  gains  but  demonstrated 
uncertainty  as  to  benefits.  The  cost  of 
any  feasibility  study  and 
implementation  of  the  results  thereof 
should  represent  a  significant  burden  on 
the  company's  resources.  In  addition, 
the  manufacturer  must  be  capable  of 
implementing  the  results  of  the  study. 

We  found  that  small  contributions 
were  provided  to  producers  of  the 
products  under  investigation  to  assist  in 
product  development,  proposal 
development,  identification  of  new 


products  and  productivity  enhancement. 
We  verified  that  EDP  grants  were 
provided  to  a  wide  range  of  industries 
and  were  not  limited  to  companies  in 
specific  regions.  Therefore,  we 
determine  that  they  do  not  confer  a 
subsidy  on  the  products  under 
investigation. 

7.  Transportation  Programs,  a.  Rail 
Freight  Rates.  There  are  33  common 
carrier  companies  providing  rail 
transportation  services  in  Canada, 
almost  half  of  which  are  U.S.  subsidiary 
lines.  Of  the  Canadian  lines,  two 
companies — Canadian  National  (CN) 
and  Canadian  Pacific  (CP) — are  engaged 
in  countrywide  transport.  Their 
combined  trackage  comprises  89  percent 
of  the  total  railway  trackage  in  Canada. 

CP  is  a  privately  owned  company, 
while  CN  is  a  Canadian  Crown 
corporation.  Laws  and  regulations 
governing  railway  operations  and  freight 
rates  are  promulgated  by  the  federal 
government  and  administered  by  the 
Canadian  Transport  Commission. 

Both  Canadian  and  U.S.  railroads 
offer  several  types  of  rates:  class  rates, 
competitive  rates,  commodity  rates,  and 
contract  rates.  In  Canada,  "agreed 
charges"  is  the  term  applied  to  contract 
rates  for  intra-Canada  shipments.  Rail 
shipments  within  Canada  that  do  not 
fall  under  agreed  charges  generally 
move  under  competitive  or  commodity 
rates.  At  the  present  time,  class  rates 
apply  to  very  Httle  rail  traffic. 
International  rail  shipments  move  under 
rates  established  jointly  by  the  U.S.  and 
Canadian  rail  companies  involved. 

The  petitioner  alleged  that  agreed 
charges  are  a  domestic  subsidy  because 
they  are  below  "tariff  rates"  and 
because  they  apply  only  to  "forest 
(wood)  products."  In  its  response,  the 
GOC  provided  copies  of  published 
agreed  charges  covering  a  large  number 
of  different  commodities,  such  as 
foodstuffs,  automobiles,  appliances  and 
petroleum  products.  Ten  of  these  agreed 
charges  cover  shipments  of  lumber, 
shakes  and  shingles,  and  fence.  Agreed 
charges  are  generally  used  when  the 
companies  are  moving  large  volumes  on 
a  regular  basis. 

As  require  by  section  32(2)  of  the 
Transport  Act  of  1938.  the  railroads  that 
are  competitive  at  the  points  of  origin 
and/or  destination  must  concur  on  the 
agreed  charge  rates  to  be  charged  the 
shippers.  The  railroads  develop  a  joint 
position  which  is  then  presented  to  the 
shippers.  We  verified  that  agreed 
charges  are  rates  agreed  upon  after 
arm's  length  negotiations  between  the 
Canadian  railway(s)  and  the  shippers. 
Agreed  charges  are  renegotiated  every 
year  and  reflect  such  variables  as 
market  and  modal  competition,  value  of 


the  commodity,  loadability,  and 
equipment  use. 

In  addition  to  the  agreed  upon  rates, 
agreed  charges  stipulate  that  a  certain 
percentage  of  volume  must  be  shipped. 
For  lumber  this  volume  requirement  is 
80  percent.  The  lumber  agreed  charges 
also  specify  that  the  railcars  must  be 
completely  off-loaded  in  Canada  and 
that  the  agreed  charge  rates  cannot  be 
used  in  constructing  combination  rates 
to  the  United  States.  Under  agreed 
charge  regulations,  any  shipper  who  is 
moving  the  same  goods  under  similar 
conditions  between  the  same  points  can 
become  a  signatory  to  the  agreed 
charge,  and  cannot  be  charged  more 
than  the  agreed  charge  rate. 

Agreed  charges,  like  all  rates  charged 
by  the  railroads,  must  be  compensatory; 
that  is,  the  rate  must  cover  the  railroads' 
variable  costs  on  each  movement. 
However,  the  railroads  charge  what  the 
market  will  bear.  As  such,  their  variable 
costs  represent  a  floor  below  which  a 
rate  cannot  go,  but  they  do  not  represent 
a  ceiling  on  rates. 

During  verification,  we  compared 
agreed  charge  rates  for  lumber  with 
agreed  charge  rates  for  some  other 
commodities  and  found  that  lumber 
agreed  charge  rates  are  higher  both  in 
cents  per  ton  and  cents  per  ton-mile. 
Moreover,  although  the  rates  charged  by 
the  railroads  are  not  calculated  on  a  per 
car-mile  or  per  ton-mile  basis,  the 
Waybill  Analysis  from  1978-80  (the 
latests  available  published  statistics)  for 
all  rate  structures  shows  that  "forest 
products"  generated  higher  revenue  for 
the  railways  than  all  other  commodities 
both  on  a  per  car-mile  and  per  ton-mile 
basis. 

Because  there  are  a  number  of  agreed 
charges  covering  a  wide  range  of 
commodities  and  because  agreed 
charges  are  negotiated  at  arm's  length, 
we  determine  that  agreed  charges  do  not 
confer  benefits  which  constitute 
subsidies  within  the  meaning  of  the  Act. 

b.  Currency  Exchange  Rate  Tariff 
(No.  6016A).  The  ciurency  exchange  rate 
tariff  was  implemented  in  1921  on  all 
rail  shipments  between  the  United 
States  and  Canada.  Because  of  currency 
fluctuations,  the  railroads  agreed  that 
the  value  of  that  portion  of  the  rail  haul 
taking  place  in  the  United  States  should 
be  reflected  in  U.S.  currency  and  the 
value  of  that  portion  taking  place  in 
Canada  should  be  reflected  in  Canadian 
currency.  A  study  was  conducted 
showing  that  of  the  total  amount  of 
freight  charges  collected  on 
international  shipments,  60  percent 
accrued  to  U.S.  railways  and  40  percent 
accrued  to  Canadian  railways.  Based  on 
this  study,  Canadian  railways  were 
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authorized  to  collect  a  surcharge  of  60 
percent  or  to  provide  a  discount  of  40 
percent  on  international  shipments 
depending  on  prevailing  exchange  rates. 
These  percentages  were  calculated  to 
correspond  to  the  average  portion  of  a 
movement  that  took  place  in  each 
country.  Aldiough  the  Canadian 
government  has  not  legally  mandated 
the  exchange  rate  tariff  since  1967,  it  is 
still  applied  by  the  Canadian  railroads 
to  all  rail  traffic  between  Canada  and 
the  United  States. 

The  program  works  as  follows.  When 
U.S.  funds  are  at  a  premium  in  relation 
to  Canadian  funds,  the  Canadian 
railways  collect  a  surcharge  of  60 
percent  of  the  current  exchange  rate 
differential  on  any  prepaid  movement 
from  Canada  to  the  United  States 
without  regard  to  the  industry  or  region 
involved.  When  U.S.  funds  are  at  a 
discount  in  relation  to  Canadian  funds, 
the  shipper  who  pays  in  Canadian  funds 
receives  a  discount  of  60  percent  of  the 
exchange  rate  differential.  If.  however, 
charges  eire  paid  in  the  United  States, 
the  Canadian  shipper  must  pay  a 
surcharge  of  40  percent  of  the  prevailing 
exchange  rate.  Because  the  sole  purpose 
of  the  tariff  is  to  adjust  for  the 
differences  in  the  value  of  the  two 
currencies,  it  applies  only  to  shipments 
exported  to  the  United  States. 

Since  1977.  U.S.  currency  has  been  at 
a  premium  in  relation  to  Canadian 
currency.  Therefore,  Canadian  shippers 
have  been  paying  a  surcharge  on 
exports  to  the  United  States.  Because 
Canadian  shippers  have  been  paying  a 
surcharge,  no  benefits  are  being 
bestowed  through  the  currency 
exchange  rate  tariff  on  exports  of  the 
products  under  investigation.  Based 
upon  our  review  of  information  on  the 
record,  the  tariff  is  not  intended,  nor 
does  it  operate,  to  stimulate  exports. 
Rather,  it  is  a  mechanism  for 
maintaining  Canadiem  rail  carrier 
revenue.  Therefore,  we  determine  that 
the  currency  exchange  rate  tariff  does 
not  confer  a  subsidy  within  the  meaning 
of  the  Act. 

c.  Fuel  Tax  Refund  and  Fuel  Tax 
Exemption.  The  fuel  tax  refund  is  a 
program  which  applies  to  the  movement 
of  motor  carriers  operating  in  interstate 
service  within  the  United  States,  in 
interprovincial  service  within  Canada, 
or  in  international  service  between 
Canada  and  the  United  States.  The 
purpose  of  this  program  is  to  ensure  that 
all  states  and  provinces  collect  taxes 
equal  to  the  actual  fuel  consumed  within 
each  jurisdiction  but  which  has  been 
purchased  outside  that  jurisdiction.  The 
tax  refund  is  applied  by  each 
jurisdiction  uniformly  on  all  truck 


movements  regardless  of  the  type  of 
merchandise  carried,  if  any. 

Each  motor  carrier  must  keep  a  log  of 
travel  to  ensure  proper  payment  of  tax. 
Each  jurisdiction  may  have  different 
means  of  assessing  the  tax  and  the 
amount  of  fuel  tax  refund.  Assessments 
are  made  on  the  basis  of  a  motor 
carrier's  log. 

The  fuel  tax  refund  is  a  mechanism  to 
ensure  that  eadi  state  or  province 
receives  proper  pajrment  of  its  share  of 
fuel  taxes.  It  does  not  relieve  carriers  of 
any  tax.  nor  does  it  provide  any  benefits 
to  shipments  of  the  products  under 
investigation. 

Within  the  provinces  as  well  as  the 
states,  certain  machinery  and  vehicles 
are  exempt  from  paying  fuel  taxes. 
Exemptions  can  include  stationary 
machinery,  off-road  vehicles,  airplanes 
and  public  transportation.  Off-road 
vehicles  and  machinery  used  in 
agricultural,  forestry,  and  mining 
operations  are  generally  exempt  from 
paying  fuel  taxes.  In  addition, 
machinery  and  vehicles  used  on  private 
roads  are  exempt  because  historically, 
fuel  taxes  have  been  used  to  maintain 
public  roads.  Even  though  some  forestry 
and  mining  roads  may  be  designated  as 
public  roads,  certain  machinery  and 
vehicles  operating  on  them  may  be 
exempt  from  paying  fuel  taxes  because 
the  forestry  and  mining  operators  are 
responsible  for  road  maintenance. 
Becaujse  a  wide  range  of  industries  are 
exempted  from  fuel  tax  within  each 
province,  we  determine  that  the  fuel  tax 
exemption  does  not  provide  benefits  to 
a  specific  industry  or  group  of 
industries.  Therefore,  we  determine  that 
the  fuel  tax  refund  and  the  fuel  tax 
exemptions  do  not  confer  subsidies  on 
the  products  under  investigation. 

C.  Federal /Provincial  Programs 

1.  Forestry  Subsidiary  Agreements.— 
a.  Funding  for  Long-Term  Forest 
Management  Under  the  Forestry 
Subsidiary  Agreements.  As  described  in 
the  "Programs  Determined  to  Confer 
Subsidies"  section  of  this  notice.  DREE 
entered  into  ten-year  GDA's  with  all 
provincial  governments  except  Prince 
Edward  Island.  A  similar  15-year 
comprehensive  development  plan  exists 
for  Prince  Edward  Island.  Forestry 
subsidiary  agj-eements  are  available  to 
any  province  with  a  GDA  and  to  Prince 
Edward  Island,  and  have  been 
negotiated  with  seven  provinces. 
Most  of  the  funding  tmder  these 
agreements  is  for  long-range  resource 
management  on  public  lands  and  public 
infrastructure  development.  Examples  of 
these  activities  include  funding  for 
silviculture  camps,  tree  nurseries  and 
soil  and  forest  inventory  studies.  A  few 


other  programs  are  funded  under  the 
forestry  subsidiary  agreements;  these 
are  discussed  in  other  sections  of  this 
notice,  as  appropriate. 

The  king-term  forest  management 
activities  are  conducted  by  the  province 
on  provincial  lands,  and  do  not  relieve 
any  companies  of  obligations  incurred  in 
their  hcensing  arrangements.  The 
benefits  from  these  long-term  forest 
management  activities  will  not  be 
realized  until  the  rotation  age  (life  span 
from  planting  to  cutting  for  a  tree)  is 
met.  This  span  is  at  least  40-60  years  in 
eastern  Canada  and  60-80  years  in  the 
west  Further,  activities  under  the 
forestry  subsidiary  agreements  are 
primarily  designed  to  help  achieve  the 
government's  goal  of  renewing  a 
"sustained-yield"  forest.  For  example, 
ths  silviculturai  camps  facilitate  cone 
collection  for  seed  supplies  of  tree 
nurseries,  and  soil  surveys  are  for  the 
study  of  the  proper  species  to  plant  in 
certain  areas.  These  benefits  would  be 
attributable  to  the  owner  of  the 
resource,  the  government  not  to  the 
short-  or  medium-term  licensee,  which 
may  have  its  annual  allowable  yield 
reduced  as  a  result  of  these  long-term 
management  practices. 

Because  these  benefits  will  not  be 
bestowed  on  the  products  under 
investigation  until  weU  into  the  future,  ii 
at  all.  and  would  be  attributable  to  the 
government  as  owner  of  the  resource. 
we  determine  that  the  funding  of  long- 
term  forest  management  activities  under 
the  forestry  subsidiary  agreements  does 
not  confer  a  countervailable  benefit  on 
producers  of  the  products  under 
investigation  in  the  period  for  which  we 
are  measuring  subsidization. 

Under  the  forestry  subsidiary 
agreements,  the  federal  government 
makes  payments  to  the  provincial 
governments  for  the  construction  of 
forest  access  roads.  The  companies 
using  these  roads  for  forestry  operations 
are  responsible  for  all  maintenance 
costs.  Although  the  extraction  of  wood 
is  one  of  the  primary  purposes  of 
building  forest  roads,  access  to  mineral 
resources,  recreation,  environmental 
protection,  general  development  and 
forest  management  are  other  purposes. 
Roads  built  in  each  province  under  the 
FSA's  are  open  to  the  public  at  all  times, 
with  occasional  exceptions,  such  as 
during  the  spring  when  weather 
conditions  may  require  closure  to 
prevent  damage  to  the  road.  Further,  the 
estabUshment  of  minimum  standards 
and  specifications  for  various  classes  of 
forest  roads,  above  those  standards 
which  would  be  required  by  those 
harvesting  stumpage,  ensures  that  the 
roads  will  meet  the  needs  of  not  only 
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those  holding  stumpage  rights,  but  also 
the  traveling  public  and  other  users.  For 
these  reasons,  we  determine  that  the 
construction  of  forest  access  roads  does 
not  confer  a  subsidy  within  the  meaning 
of  the  Act. 

b.  Saskatchewan  Forestry  Subsidiary 
Agreement:  Opportunity  Identification 
and  Technological  Advancement.  Sector 
A  (Opportunity  Identification  and 
Technological  Advancement)  of  the 
Saskatchewan  Forestry  Subsidiary 
Agreement  provides  for  provincial 
funding  of  research  and  feasibility 
studies.  These  studies  are  usually 
conducted  by  private  counsultants  hired 
by  the  company  receiving  the  funding. 
The  objectives  of  the  studies  are  to 
determine  industrial  opportunities  in 
forestry,  conduct  market  and  feasibility 
analyses  and  transfer  known  technology 
to  an  existing  or  new  industrial 
application.  The  results  of  the  studies 
are  held  by  the  government  and  appear 
to  be  publicly  available  on  equal  terms. 
Therefore,  we  determine  that  the  studies 
do  not  provide  contervailable  benefits  to 
producers  of  the  products  under 
investigation. 

c.  Forestry  Job  Program.  The 
Employment  Bridging  Assistance 
Program  (EBAP)  is  a  job  creation 
program  sponsored  by  individual 
provinces  and  the  Canadian 
government,  pursuant  to  section  38  of 
the  Federal  Unemployment  Insurance 
Act  of  1971.  EBAP  contracts  have  been 
signed  with  all  provinces. 

Established  organizations,  businesses, 
partnerships,  corporations,  federal/ 
provincial/territorial/municipal 
government  departments  and  agencies 
are  eligible  to  propose  or  promote  a 
project.  Programs  are  created  according 
to  vocational  skills  and  the  industries 
involved  have  included  mining,  forestry, 
fishing,  tourism  and  energy.  The 
activities  provided  by  a  program  must 
not  replace  existing  jobs.  1 

The  British  Columbia/Canada    | 
Employment  Bridging  Assistance 
Program  (Forest)  was  created  to  allow 
forestry-dependent  communities  to 
retain  skilled  workers  during  periods  of 
recession. 

The  federal  contribution  to  project 
participants  consists  of  unemployment 
insurance  benefits,  subject  to  a 
maximum  of  $240  per  week  per     ' 
claimant.  The  maximum  allowable 
amount  payable  by  the  Canada     I 
Employment  and  Immigration        ! 
Commission  (CEIC)  for  project  overhead 
and  administrative  costs  is  $40  per 
claimant  per  week.  Any  assets      I 
purchased  with  CEIC  funds,  which  have 
not  been  physically  incorporated  into 
the  project,  are  sold  and  Jie  revenue  is 
applied  to  project  costs. 
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The  CEIC  contribution  is  charged  to 
the  Special  Response  Feature 
Appropriation  and  is  paid  to  sponsors  in 
three  installments.  The  cost  of  premiums 
for  worker's  compensation  is  also  paid 
from  this  appropriation. 

We  verified  that  EBAP  assistance  is 
not  limited  to  a  specific  industry,  group 
of  industries,  or  to  companies  in  specific 
regions.  Moreover,  such  programs  have 
been  created  in  many  vocational  areas. 
For  these  reasons,  we  determine  that 
this  program  does  not  confer  a  subsidy. 

d.  Canada/Nova  Scotia  and  Canada/ 
New  Brunswick  Forestry  Subsidiary 
Agreements — Grants  For  Private 
Woodlot  Owners.  The  Canada/Nova 
Scotia  and  Canada/New  Brunswick 
Forestry  Subsidiary  Agreements  provide 
grants  and  technical  assistance  to 
private  landowners  to  promote  effective 
management  of  their  forest  resources 
and  to  support  various  silvicultural 
actitives.  Producers  of  the  products 
under  investigation  appear  to  have 
received  grants  under  both  of  these 
programs. 

We  determine  that  these  grants  do  not 
confer  countervailable  benefits  because 
they  are  available  to  all  private 
landowners  and  are  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  or  to 
companies  in  specific  regions. 

D.  Provinicial  Programs 

1.  Alberta — a.  Timber  Salvage 
Incentive  Program.  The  Timber  Salvage 
Incentive  Program  was  created  because 
of  the  need  to  harvest  large  amounts  of 
timber  damaged  or  destroyed  by  fire  or 
insects.  Alberta  currently  has  an 
extremely  high  proportion  of  damaged 
timber  due  to  three  consecutive  years  of 
extensive  forest  fires.  It  is  in  the 
province's  interest  to  have  the  timber 
harvested.  If  it  is  not  harvested  there  is 
a  danger  that  fire  and  disease  will 
spread,  thus  impeding  the  government  of 
Alberta's  effective  management  of  its 
forests. 

The  government  instituted  the  Timber 
Salvage  Incentive  Program  effective 
November  1. 1981  through  October  31. 
1983.  The  program  provides  an  incentive 
of  $34  per  thousand  board  feet  of  timber 
produced  from  fire-killed  and  beetle- 
killed  timber.  These  payments  are 
available  to  all  present  and  future 
timber  harvesters. 

Therefore,  we  determine  that  the 
Timber  Salvage  Incentive  Program  does 
not  cover  countervailable  benefits 
because  it  is  not  limited  to  a  specific 
enterprise  or  industry,  group  of 
enterprises  or  industries,  or  to 
companies  in  specific  regions. 

b.  Alberta  Opportunity  Company.  The 
Alberta  Opportunity  Company  (AOC)  is 


a  provincial  Crown  corporation  funded 
by  the  government  of  Alberta.  We 
reviewed  with  company  officials  the 
annual  reports  and  other  records  of 
AOC  and  found  that  a  variety  of 
industries  in  the  manufacturing  and 
service  sectors  received  assistance  from 
AOC  and  that  the  lumber  and  wood 
products  producers  received  only  a 
small  percentage  of  the  total  assistance 
provided  by  AOC.  Therefore,  we 
determine  that  because  AOC  aid  is  not 
limited  to  a  specific  industry,  group  of 
industries,  or  to  companies  in  specific 
regions,  it  is  not  countervailable. 

2.  British  Columbia — Section  88 
Roads.  Under  section  88  of  EC's  Forest 
Act,  certain  licensee  expenditures  for 
constructing  approved  roads  on  Crown 
lands  are  credited  against  total 
stumpage  dues  payable  to  the  province. 
Such  costs  are  beyond  those  considered 
to  be  normal  operating  costs  of  an 
efficient  logger,  which  are  taken  into 
account  in  EC's  stumpage  appraisal 
system  (described  in  the  "British 
Columbia"  section  of  Appendix  B). 

The  Ministry  of  Forests  grants  section 
88  road  credits  because  section  88  roads 
serve  to  open  up  areas  to 
recreationalists  and  other  resource 
users,  and  are  of  higher  standards  than 
required  by  loggers.  Licensee 
expenditures  for  these  main  access 
roads  are  not  considered  in  the 
stumpage  appraisal  system.  The 
companies  who  build  the  roads  receive 
a  credit  against  stumpage  payments  for 
the  agreed-upon  construction  costs. 
Section  88  roads  are  under  the 
jurisdiction  of  the  Ministry  of  Forests, 
but  licensees  are  responsible  for 
maintaining  them. 

We  determine  that  section  88  road 
credits  do  not  confer  a  subsidy  because 
these  roads  are  build  to  higher 
standards  than  necessary  for  normal 
logging  purposes  and  are  open  to  and 
used  by  the  general  public. 

3.  Ontario,  a.  Employment 
Development  Fund.  The  Employment 
Development  Fund  (EDF)  was  created  in 
the  spring  of  1979  by  an  administrative 
action  of  the  Cabinet  of  Ontario.  The 
fund  was  designed  to  increase  long-term 
investment  and  employment  in  the 
province  through  the  provision  of  grants 
and  loan  guarantees  to  companies 
making  investments  that  had  the 
potential  to  create  new  jobs.  Funding 
was  generally  limited  to  between  $2,000 
and  $3,000  per  job  created  where  the 
new  fixed  asset  investment  was  from  10 
to  20  times  the  size  of  the  grant.  The 
EDF  was  terminated  in  lanuary  1981, 
although  committed  disbursements  were 
made  through  August  31, 1982.  One  grant 
was  provided  under  this  program  to 
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producers  of  the  products  under 
investigation  in  1979. 

EDF  funding  was  provided  to  a  wide 
range  of  industries  in  Ontario  and  was 
not  limited  to  a  specific  industry,  group 
of  industries,  or  to  companies  in  specific 
regions.  Therefore,  we  determine  that 
the  EDF  did  not  confer  a  subsidy  on  the 
products  under  investigation. 

b.  Non-Forestry  Subsidiary 
Agreement  Roads.  Under  the  Ontario 
Forest  Management  Agreements 
(described  in  detail  in  the  "Ontario" 
section  of  Appendix  B),  the  province 
reimburses  companies  building  primary 
and  secondary  roads  on  Crown  lands. 
These  reimbursement  provisions  are 
separate  from  those  included  in  the 
Canada-Ontario  Forestry  Subsidiary 
Agreement  (FSA).  (Federal /provincial 
FSA's  and  roads  covered  by  them  are 
discussed  above  in  this  section  of  the 
notice.) 

These  roads  are  open  to  the  public 
and  must  be  built  to  standards  set  by 
the  province  to  accommodate  other 
users,  such  as  recreationalists  and  the 
mining  industries.  Reimbursement  is  on 
a  per-mile  basis,  up  to  a  set  maximum 
construction  cost  established  by  the 
Ministry  of  Natural  Resources.  The 
companies  are  responsible  for  all 
maintenance. 

We  determine  that  assistance 
provided  for  road  construction  under 
Ontario's  forest  management 
agreements  does  not  confer  a  subsidy 
because  these  roads  are  build  to  higher 
standards  than  necessary  for  normal 
logging  purposes  and  are  open  to  and 
used  by  the  general  public. 

4.  Quebec. — a.  Caisse  de  Depdt  et 
Placement  du  Quebec.  The  Caisse  de 
Depot  et  Placement  du  Quebec  .(CDPQ) 
was  established  by  an  Act  of  the 
Assemblee  Nationale  of  Quebec  in  1965. 
Under  the  trusteeship  of  the  provincial 
Ministere  des  Finances  and  the  Regie 
des  Rentes  of  Quebec,  CDPQ  manages 
several  pension  funds  and  insurance 
programs,  namely: 

•  The  universal  auto  insurance 
program  against  physicaMnjury  to 
persons; 

•  A  specific  insurance  program  for 
farmers; 

•  The  universal  pension  plan  for  all 
citizens  of  Quebec;  and 

•  Speciflc  pension  plans  for  all 
Quebec  civil  servants  and  construction 
workers. 

CDPQ  is  prevented  by  law  from 
acquiring  more  than  30  percent  of  any 
company's  common  stock,  and  from 
making  funds  available  to  companies  on 
other  than  commercial  terms.  Indeed, 
CDPQ  is  compelled  by  law,  as  a 
Fiduciary  institution,  to  invest  pension 
and  insurance  funds  in  order  to  achieve 


the  best  possible  return  on  investment 
for  the  benefit  of  its  annuitants. 

We  verified  that  CDPQ  funds  are 
invested  over  a  broad  spectrum  of 
industries  not  only  throughout  Quebec 
and  Canada,  but  also  on  the 
international  financial  markets. 
Accordingly,  we  determine  that  none  of 
the  producers'of  the  products  under 
investigation  received  any 
countervailable  benefits  from  CDPQ. 

b.  FRI  Industrial  Incentives  Fund  for 
Small  and  Medium-Sized 
Businesses.This  program,  which  falls 
under  the  aegis  of  FRI  (see  the 
"Programs  Determined  to  Confer 
Subsidies"  section  of  this  notice),  was 
established  to  allow  small  and  medium- 
sized  firms  to  deposit  one  half  of  their 
income  tax  payable  to  the  province  into 
an  escrow  fund,  from  which  they  could 
withdraw  funds  equivalent  to  25  percent 
of  the  cost  of  approved  development 
projects  (up  to  the  amount  of  their 
deposit  only).  The  program  was 
discontinued  in  )une,  1981. 

We  verified  that  producers  in  a  wide 
range  of  industries  in  all  regions  of 
Quebec  participated  in  this  program. 
Because  the  FRI  Industrial  Incentives 
Fund  was  not  limited  to  a  specific 
industry,  group  of  industries,  or  to 
companies  in  specific  regions,  we 
determine  that  it  did  not  confer 
subsidies  on  the  products  under 
investigation. 

c.  Programme  Experimental  de 
Creation  d'Emplois  Communautaires. 
The  Programme  Experimental  de 
Creation  d'Emplois  Communautaries 
(PECEC).  administered  by  the  Office  de 
Planification  et  de  Developpement  du 
Quebec  (OPDQ),  makes  cash  payments 
to  entrepreneurs  to  assist  them  in 
maintaining  and  creating  jobs  for  the 
chronically  unemployed.  A  few 
producers  of  the  products  under 
investigation  received  grants  under  this 
program,  as  did  producers  in  many  other 
industries.  We  verified  that  the  program 
was  not  limited  to  a  specific  industry, 
group  of  industries,  or  to  companies  in 
specific  regions.  Accordingly,  we 
determine  that  this  program  does  not 
confer  subsidies  on  the  products  under 
investigation. 

d.  PME-Innovation.  The  PME- 
Innovation  (PME-I)  program,  which  was 
discontinued  late  in  1981.  was 
administered  by  the  Ministere  de 
rindustrie,  du  Commerce  et  du  Tourisme 
of  Quebec.  Its  purpose  was  to  assist 
small  and  medium-sized  businesses 
("petites  et  moyennes  entreprises")  in 
obtaining  capital  for  investment  in  a 
production  or  marketing  project.  Under 
this  program,  one  loan  was  made  to  a 
softwood  lumber  consortium.  We 
verified  that  PME-I  assistance  was  not 


limited  to  a  specific  enterprise  or 
industry,  group  of  enterprises  or 
industries,  or  to  companies  in  specific 
regions  of  the  province  of  Quebec. 
Therefore,  we  determine  that  the 
program  does  not  confer  a  subsidy  on 
the  products  under  investigation. 

e.  SDI  Programs.  The  Export 
Expansion  Program  administered  by  SDI 
is  discussed  in  the  "Programs 
Determined  to  Confer  Subsidies"  section 
of  this  notice.  In  addition,  SDI  manages 
a  number  of  domestic  programs  of  which 
producers  of  the  products  under 
investigation  availed  themselves.  These 
programs  fall  under  two  headings: 
development  grant  programs  and  a  loan 
and  loan  guarantee  program,  entitled 
"Financial  Assistance  to  Manufacturing 
Firms." 

(1)  Development  Grant  Programs. 
Grants  for  SDI  domestic  development 
programs  are  in  the  form  of  cash 
reimbursements  for  interest  costs 
accrued  on  a  company's  investment. 

(a)  Financial  Assistance  for  High- 
Growth  Firms.  To  be  eligible  for  this 
program,  a  firm  must  be  located  and 
have  its  headquarters  in  Quebec,  and  its 
growth  and  profitablity  rates  must  equal 
or  exceed  the  provincial  average. 

(b]  Financial  Assistance  Program  for 
Mergers  and  Acquisitions.  Under  this 
program,  which  was  discontinued  in  the 
summer  of  1982,  SDI  paid  a  percentage 
of  the  investment  costs  involving  stocks 
or  assets  in  an  approved  merger. 
Benefits  paid  under  this  program  were 
sometimes  combined  with  reductions  in 
interest  rates  on  loans  bestowed  under 
the  program  described  in  (2)  below. 

Under  each  of  these  programs,  the 
overall  maximum  grant  amount  is  a 
certain  percentage  of  the  investment 
cost.  Grants  are  generally  disbursed  for 
five  years  in  equal  annual  installments. 
Regardless  of  the  authorized  maximum, 
the  annual  disbursement  can  never 
exceed  actual  interest  paid  by  the 
company  in  a  given  year. 

We  note  that  in  our  final  affirmative 
countervailing  duty  determination  on 
"Railcars  from  Canada"  (48  F.R.  6569. 
February  14, 1983).  we  erroneously 
determined  SDI's  domestic  programs  to 
be  countervailable  on  the  basis  that 
their  availabihty  only  in  Quebec  made 
them  region-specific  within  the  broader 
context  of  Canada.  In  fact,  since  i!  is  a 
program  of  the  GOQ  and  is  generally 
available  throughout  Quebec,  it  is  not 
region-specific. 

Further,  we  erroneously  calculated  the 
benefit  by  considering  funds  authorized 
instead  of  funds  actually  disbursed.  The 
petition  was  withdrawn  and  the  case 
terminated  before  we  discovered  these 
two  errors.  We  have  now  calculated 
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that  the  correct  subsidy  in  that  case, 
after  deduction  of  the  improperly 
applied  SDI  "benefit"  of  the  U.S.  $173 
per  railcar,  was  actually  U.S.  $110,392 
per  railcar,  instead  of  the  U.S.  $110,565 
as  set  forth  in  the  final  determination  (a 
reduction  of  0.16  percent).  ! 

(2)  Financial  Assistance  to 
Manufacturing  Firms.  VndeT  this         I 
program,  SDI  makes  loans  and  loan 
guarantees  to  profitable  firms  that  proive 
they  cannot  obtain  financing  through  ' 
normal  channels.  Since  1981,  SDI  has 
used  a  monthly  composite  of  long-term 
commercial  interest  rates  of  the  ten 
major  lenders  in  Canada.  We  verified 
that  SDI  loans  are  made  on  terms  not 
inconsistent  with  commercial  i 

considerations.  Moreover,  their  | 

availabihty  is  not  limited  to  a  specific 
industry,  group  of  industries  or  to 
companies  in  specific  regions. 

Therefore,  we  conclude  that  the  above 
SDI  grant  and  loan  programs  do  not 
confer  subsidies  within  the  meaning  of 
the  Act. 

III.  Programs  Determined  Not  To  Be 
Used  I 

We  determine  that  the  following 
programs  which  were  listed  in  the  notice 
of  "Initiation  of  Countervailing  Duty 
Investigations"  are  not  used  by  the 
manufacturers,  producers,  or  exporters 
of  the  products  subject  to  these 
investigations. 

A.  Federal  Programs. 

Enterprise  Development  Program — 
Loans.  The  Enterprise  Development 
Program  includes  a  component  that 
provides  loans  to  companies,  as 
described  in  the  "Programs  Determined 
Not  To  Confer  Subsidies"  section  of  this 
notice.  We  found  that  no  loans  under 
the  EDP  were  issued  to  producers  of  the 
products  under  investigation.  We 
determine  that  this  part  of  the  EDP 
program  was  not  used  by  producers  of 
the  products  under  investigation  during 
the  period  for  which  we  are  measuring 
subsidization. 

B.  Federal /Provincial  Programs 

Canada/Nova  Scotia  Forestry 
Subsidiary  Agreement — Grants. 
Subsidiary  agreements  for  forest 
management  could  be  negotiated  under 
the  GDA's.  For;stry^ubsidiary 
agreements  have  been  reached  with 
seven  provinces. 

Under  the  Nova  Scotia  forestry 
subsidiary  agreement,  grants  were 
provided  to  producers  of  the  productsi 
under  investigation  under  two 
components,  the  sawmill  improvement 
component  and  the  forest  management 
component.  The  forest  management 
component  grants  are  discussed  in  the 


"Programs  Determined  Not  to  Confer 
Subsidies"  section  of  this  notice.  The 
forestry  subsidiary  agreements  with 
other  provinces  are  discussed  in  other 
sections  of  this  notice,  as  appropriate. 

The  sawmill  improvement  component 
of  the  Canada-Nova  Scotia  Forestry 
Subsidiary  Agreement  provided  grants 
of  up  to  $50,000  per  mill  to  encourage  the 
adoption  of  improved  sawmilling 
technology,  better  safety  and  improved 
conditions.  We  found  that  the  grants 
under  this  component  were  designed 
and  used  to  offset  the  short-term 
operating  expenses  and  the  lower 
productivity  associated  with  the 
installation  of  improved  sawmilling 
technology  and  better  safety  and 
working  conditions  in  the  recipient  mill. 

Producers  of  the  products  under 
investigation  received  improvement 
grants  between  1978-1981,  but  not  in 
1982.  Because  the  grants  were  used  to 
offset  short-tenn  operating  expenses,  we 
would  allocate  them  to  the  year 
received.  Because  no  grants  were 
provided  to  producers  oflhe  products 
under  investigation  in  1982,  we 
determine  that  this  program  was  not 
used  during  the  period  for  which  we  are 
measuring  subsidization. 

C.  Provincial  Programs 

1.  Alberta — Inventory  Financing.  The 
Alberta  Inventory  Financing  program 
was  administered  by  the  Alberta 
Opportunity  Company.  Although  the 
program  was  approved,  there  were  no 
disbursements  made  under  it,  and  the 
program  is  now  longer  in  effect. 
Producers  of  the  products  under 
investigation  did  not  use  the  program 
during  the  period  for  which  we  are 
measuring  subsidization. 

2.  British  Columbia.-Market 
Development  Assistance  (MDA).  The 
MDA  program  is  designed  to  benefit 
manufacturers  of  new,  innovative 
products  who  are  attempting  to  develop 
new  export  markets.  Only  two  or  three 
producers/exporters  of  the  products 
under  investigation  have  received 
support  under  this  program,  and  all  were 
assessing  markets  other  than  the  United 
States.  Therefore,  we  determine  that  this 
program  was  not  used  by  producers/ 
exporters  for  exports  to  the  United 
States  of  the  products  under 
investigation  during  the  period  for  which 
we  are  measuring  subsidization. 

3.  Quebec — SDI— Financial 
Assistance  Program  to  Advanced 
Techology  Firms.  Financial  Assistance 
to  Advanced  Technology  Firms  is  one  of 
the  three  domestic  development  grant 
programs  administered  by  SDI  (see  the 
"Programs  Determined  Not  To  Confer 
Subsidies"  section  of  this  notice).  To  be 
eligible  for  assistance  under  this 


program,  a  firm  must  demonstrate 
higher-than-average  productivity,  and 
the  individual  investment  for  which  the 
grant  is  awarded  must  be  at  least 
$50,000.  Since  the  program's  inception  in 
1974-75,  producers  of  the  producers  of 
the  products  under  investigation  have 
not  met  these  basic  eligibility 
requirements,  and  we  verified  that  none 
of  these  producers  received  funds  under 
the  program.  We  determine  that  this 
program  was  not  used  by  any  of  the 
producers  of  the  products  under 
investigation  during  this  period  for 
which  we  are  measuring  subsidization. 

Comments.  The  issues  raised  by  the 
parties  during  of  these  investigations  are 
discussed  in  detail  in  Appendix  C  to  this 
notice. 

Verification.  In  accordance  with 
section  776(a)  of  the  Act.  we  verified  the 
data  used  in  making  our  final 
determinations.  During  this  verification, 
we  followed  normal  procedures, 
including  inspection  of  documents, 
discussions  with  government  officials  at 
the  federal  and  provincial  levels  and  on- 
site  inspection  of  manufacturers' 
operations  and  records. 

Administrative  Procedures.  The 
Department  has  afforded  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  its  regulations 
(19  CFR  355.35).  The  only  request  for  a 
public  hearing  was  withdrawn.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)).  timely 
written  views  have  been  received  and 
considered. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
1671d(d)). 
Lawrence  I-  Brady. 
Assistant  Secivtary  for  Trade  Administration. 

Appendix  A — Description  of  Products 

The  products  covered  by  these 
investigations  are  described  below: 

The  term  "softwood  lumber"  covers  those 
products  included  in  the  Tariff  Schedules  of 
the  United  States  (1982)  (TSUS)  in  items 
202.03-202.30  (rough,  dressed,  or  worked 
softwood  lumber).  Specifically  excluded  are 
drilled  and  treated  lumber,  wood  siding,  and 
edge-glued  or  end-glued  wood  not  over  6  feel 
in  length  or  over  15  inches  in  width.  "Rough 
lumber"  is  lumber  just  as  it  comes  from  the 
saw,  whether  in  its  original  sawed  size  or 
edged,  resawn.  crosscut,  or  trimmed  to 
smaller  sizes;  "Dressed  lumber"  is  lumber 
which  has  been  dressed  or  surfaced  by 
planing  on  at  least  one  edge  or  face.  "Worked 
lumber"  is  lumber  which  has  been  matched 
(tongue-and-grooved),  shiplapped  (rabbeted 
or  lapped  joint),  or  patterned  on  a  matching 
machine,  sticker,  or  molder. 

2.  The  term  "softwood  shakes  and 
shingles"  refers  to  wood  products  most 
frequently  made  from  red  cedar,  that  are  used 
for  roofing  or  siding.  "Softwood  shakes"  are 
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approved  durable  wood  of  random  width* 
ranging  from  4  inchet  to  14  inches  which 
come  in  four  types:  hand-split  and  resawn. 
taper-split,  straight-spht  and  taper-sawn. 
"Softwood  shingles"  are  tapered  pieces  of 
approved  durable  wood,  sawed  both  sides,  of 
random  widths  ranging  from  3  inches  to  14 
inches  and  in  lengths  of  16  inches.  18  inches 
or  24  inches.  For  purposes  of  this 
investigation,  the  term  "softwood  shakes  and 
shingles"  refers  only  to  those  products 
designated  in  TSUS  as  item  200.85. 

3.  The  term  "softwood  fence"  nf en  to 
three  types  of  fences:  picket  stockade,  and 
rail.  Picket  fences  are  made  of  wood  pickets 
nailed  to  horizontal  back  rails  which  are 
fastened  to  the  supporting  posts.  The  pickets 
vary  in  length  and  thickness,  lengths  range 
from  24"  to  92",  and  thickness  varies  from  Vi" 
to  3".  The  species  of  wood  used  in  picket 
fences  is  usually  cedar  for  the  posts  and 
conifers  or  softwoods  for  the  backrails  and 
pickets.  Rail  fences  consist  of  line  posts  and 
horizontal  rails.  Cedar  is  generally  used  for 
the  line  posts  and  cedar  or  conifers  or 
northern  softwood  are  used  for  the  rails. 
Stockade  fences  vary  in  height  from  3  feet  to 
10  feet.  Widths  are  usually  7  feet  or  8  feet. 
Line  posts  are  generally  cedar,  and  stockade 
sections  are  made  from  northern  softwoods. 
This  investigation  covers  softwood  fences 
both  assembled  and  unassembled,  which  fall 
under  TSUS  item  200.75. 

Appendix  B — Provincial  stumpage 

Provincial  Crown  lands  account  for  81 
percent  of  the  productive  forest  lands  in 
Canada.  Under  the  terms  of  the  Canadian 
Constitution,  provincial  crown  lands  fall 
under  the  jurisdiction  of  the  provincial 
governments  which  are  exclusively 
responsible  for  the  management  and 
administration  of  the  forests  on  these  lands. 

Alberta 

Background 

Approximately  two  thirds  of  Alberta  is 
covered  by  forests,  almost  all  of  which  are 
owned  by  the  provincial  government.  Most  of 
the  forested  area  is  inaccessible,  and  logging 
can  only  be  carried  out  during  winter  when 
the  ground  is  frozen.  According  to  the 
provincial  government,  cold-weather  logging 
increases  timber  harvesting  costs.  Managed 
by  the  Alberta  Forest  Service  under  a  long- 
term  sustained  yield  policy,  the  forests  are 
divided  into  forest  management  units  which 
are  allocated  under  the  stumpage  allocation 
arrangements  described  below.  Only  60  . 
percent  of  the  annual  allowable  cut  (AAC) 
has  been  allotted  under  the  stumpage 
allocation  arrangements,  because  supply 
exceeds  demand.  Any  company,  including 
foreign  companies,  registered  in  Alberta  or 
Canada  can  be  awarded  stumpage  rights 
under  the  various  allocation  arrangements. 

Softwood  lumber  is  the  only  product  under 
investigation  manufactured  in  Alberta. 
Lumber  accounted  for  61.7  percent  by  volume 
of  the  coniferous  round  timber  harvested  in 
1981.  Plywood  accounted  for  8.9  percent 
pulpwood  25.9  percent. 

Stumpage  Allocation  Arrangements 

There  are  five  stumpage  allocation 
arrangements  in  Alberta: 


•  Forest  Management  Agreement  (FMA); 

•  Timber  or  Coniferous  Quota  Certificate 
(Quota): 

•  Commercial  Timber  Permit  (CTP); 

•  Local  Umber  Permits:  and 

•  Forest  Products  Tags. 

FMA's  and  Quotas  are  20- year  allocations, 
while  the  CTFs  can  range  from  one  to  five 
years,  and  Local  Timber  Permits  and  Forest 
Products  Tags  are  limited  to  terms  of  one 
year  or  less.  The  rights  to  cut  standing  timber 
under  any  of  these  allocation  arrangements 
do  not  vary  by  the  type  of  product  that  nvill 
be  manufactured  from  the  stumpage,  but  they 
do  vary  by  type  of  allocation  arrangement 

These  arrangements  can  cover  both 
coniferous  and  deciduous  timber  however 
different  requirements  and  dues  rates  are 
speciHed  for  each  type  of  timber.  Under  all 
the  allocation  arrangements,  the  Forest 
Service  retains  primary  responsibility  for  fire 
prevention  and  suppression,  as  well  as  for 
insect  and  disease  control 

Forest  Management  Agreement 

Currently,  there  are  six  Forest  Management 
Agreements  (FMA's)  outstanding  which 
account  for  35.8  percent  of  the  total  net 
coniferous  AAC.  The  term  of  each  FMA  is  20 
years  with  renewal  rights  for  an  additional  20 
years.  The  procedure  for  acquiring  stumpage 
rights  through  an  FMA  is  as  follows. 

The  Forest  Service  advertises  a 
development  area  and  invites  proposals  for 
one  year.  The  proposals  are  analyzed  by  the 
Forest  Service  and  public  hearings  are  held, 
after  which  the  successful  proponent  is 
selected  by  the  government.  After  selection, 
the  actual  agreement  is  negotiated  and 
approved  by  the  Cabinet  through  an  Order- 
in-Council. 

The  government's  intent  in  allocating 
timber  under  an  FMA  is  good  use  and 
development  of  the  resource  under  a  long- 
term  sustained  yield  policy.  In  order  to 
achieve  this,  the  company  holding  an  FMA  is 
required  to  develop  a  management  plan  to 
ensure  sustained  yield,  and  to  develop 
inventory  studies,  conduct  reforestation  and 
regeneration,  conduct  ongoing  silviculture, 
build  roads,  and  make  a  performance 
guarantee  ranging  from  $25,000  to  $2,000,000 
in  the  development  area. 

In  addition  to  undertaking  these 
responsibilities,  the  company  must  pay 
stumpage  dues  on  the  sawlogs  harvested.  All 
FMA  holders  except  one  pay  the  regulation 
rate  of  dues  set  forth  in  the  Timber 
Management  Regulations  of  the  Forest  Act  of 
1971  (one  company  negotiated  a  lower  rate  of 
dues  in  view  of  the  inferior  quality  of  the 
timber  and  the  need  for  special  equipment). 
The  Regulatons  state  that  the  General  Rate  of 
Crown  Dues  on  green  coniferous  timber 
suitable  for  lumber  manufacture  is  $0.70  per 
cubic  meter.  Holders  must  also  pay  annual 
holding  and  protection  charges  which  cover 
ground  rent  and  protection  costs. 

Under  the  FMA's  the  provincial 
government  must  approve  the  management 
plan  and  the  ACC  in  accordance  with  Timber 
Management  Regulations. 

Timber  Quota  Certificates 

The  quota  certificate  (Quota)  is  a  long-term 
right  to  harvest  a  share  of  the  AAC  of  a  forest 


management  unit  Implemented  in  196A,  the 
Quota  system  replaced  the  short-term 
competitive  bid  system.  Currently,  the  Quota 
system  accounts  for  19.9  percent  of  the  total 
net  coniferous  AAC.  The  purpose  of  the 
Quota  system  was  threefold: 

1.  to  eliminate  abuses  inherent  in  the  bid 
system,  such  as  speculation  resulting  in 
timber  being  held  and  not  cut 

2.  to  ensure  that  a  fair  price  would  be  paid 
and  that  timber  would  be  cut  and 

3.  to  provide  timber  operators  with  a  long- 
term  secure  stumpage  supply  in  order  to 
encourage  industry  to  make  capital 
investments  in  the  area. 

In  1966,  quotas  were  granted  to  all 
established  timber  operators  for  up  to  20 
years  based  on  each  operator's  average 
production  from  1960  through  1964.  Most 
quotas  issued  since  1966  have  been  sold 
competitively. 

The  20-year  term  of  the  Quota  is  divided 
into  five-year  periods.  At  the  end  of  every 
five-year  period,  a  Quota  holder  is  subject  to 
penalties,  including  revocation  of  the  Quota, 
if  the  amount  of  timber  harvested  is  not 
within  ten  percent  of  the  total  of  the  AACs 
for  the  Rve-year  period. 

In  order  to  cut  the  timber  authorized  in  the 
Quota,  a  holder  must  obtain  a  Timber  License 
and  submit  for  Forest  Service  approval,  an 
annual  operating  plan  for  the  Timber  License. 
The  Quota  holder  is  also  responsible  for 
regeneration  and  reforestation,  as  well  as  for 
road  construction  and  silviculture. 

Stumpage  dues  paid  by  the  Quota  holder 
are  determined  through  an  appraisal  formula 
which  modifies  the  regulation  rate  of  dues 
according  to  logging  conditions.  The 
appraisal  factor  is  based  on  four  elements 
and  is  fixed  for  five  years: 

1.  Average  haul  distance  to  nearest  usable 
trackage  point 

2.  Average  gross  volume  per  harvestable 
acre: 

3.  Average  gross  volume  per  tree:  and 

4.  Average  cull  as  a  percentage  of  gross 
volume. 

Timber  Management  Regulations  provide 
that  the  minimum  rate  of  dues  under  the 
Quota  system,  after  taking  into  account  the 
appraisal  factor,  cannot  be  less  than  25 
percent  of  the  regulation  rate.  The  appraisal 
system  takes  into  accoimt  the  quality  and 
accessibility  of  timber.  Quota  holders  must 
also  pay  annual  holding  and  protection 
charges. 

Under  the  Quota  system,  the  Forest  Service 
is  responsible  for  the  sustained  yield 
management  plan.  The  Forest  Service  lays 
out  the  cutting  sequence  and  selects  the  areas 
to  be  logged. 

Commercial  Timber  Permit 

The  Commercial  Timber  Permits  (CTFs) 
are  short-term  (one  to  nve  years  with  an 
average  of  two  to  three  years)  arrangements 
which  are  sold  at  public  auction  to  the 
highest  bidder  except  when  issued  to  Quota 
holders  for  the  salvage  of  dead  or  damaged 
timber.  Only  2.4  percent  of  the  total  net 
coniferous  AAC  is  allotted  under  CTFs. 
Generally,  to  obtain  a  CTP  the  permittee 
must  own  or  operate  a  mill  witliin  the  area 
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and  must  not  hold  any  other  active  stumpage 
arrangement. 

The  bidding  process  for  a  CTP  determines 
the  actual  amount  of  dues  to  be  paid.  The 
minimum  starting  bid  equals  the  regulation 
rate  of  dues  plus  the  appraisal  factor  which 
can  be  a  positive  or  negative  number.  This 
starting  bid  becomes  the  upset  price  which  is 
added  to  the  highest  bid  rate  in  order  to 
establish  the  rate  of  dues  to  be  paid.  In 
addition  to  dues,  the  CTP  holder  must  deposit 
a  performance  guarantee,  pay  a  reforestation 
levy,  and  pay  holding  and  protection  charges. 

As  with  the  Quota  system,  CTP  holders 
must  submit  an  annual  operating  plan  for 
Forest  Service  approval.  Under  a  CTP.  the 
Forest  Service  is  responsible  for  selection  of 
the  stands  to  be  cut.  silviculture  and 
reforestation  (the  company  pays  a 
reforestation  levy). 

The  CTP  differs  from  a  Quota  in  that  ll|e 
CTP  represents  the  right  to  cut  standing 
timber,  while  the  Quota  grants  the  right  to  a 
certain  share  of  the  AAC.  As  such,  while  the 
"value"  of  the  stumpage  forms  the  basis  of 
the  bid  price  for  a  CTP.  the  Quota  cannot  be 
based  on  the  "value"  of  the  stumpage.  since 
the  share  of  AAC  provided  under  the  Quota 
varies  in  accordance  with  the  changes  in  the 
AAC.  1 

Local  Timber  Permit  (L  TP)  \ 

Issued  for  a  term  of  one  year  or  less,  thle 
LTP  authorizes  logging  for  the  permittee's 
own  use  or  to  supplement  his  income  by  | 
selling  logs  to  local  mills.  LTP's  account  for 
1.5  percent  of  the  total  net  coniferous  AAC. 
LTP's  are  issued  on  a  first-come,  first-served 
basis  unless  demand  is  high,  in  which  case 
»hey  are  issued  by  draw. 

The  dues  charged  are  the  regulation  rate  in 
effect  at  the  time  the  LTP  is  issued. 
Permittees  are  exempt  from  cruising,  holding 
and  protection  charges,  and  only  pay  a 
reforestation  levy  if  the  volume  harvested  is 
over  130  cubic  meters. 


Forest  Products  Tag  (Tree  Tag) 

Tree  Tags  are  30-day  authorizations  to  cut 
timber  for  personal  use  or  for  small  volumes 
of  Christmas  trees,  firewood  and  fenceposts. 
Tree  tags  are  non-renewable  and  non- 
refundable. The  holder  pays  the  regulation 
rate  of  dues,  but  no  other  charges.  The 
percentage  of  AAC  allocated  under  Tree 
Tags  is  negligible. 

British  Columbia 

Background 

The  Forest  Act  lists  seven  different  forest 
tenure  arrangements  available  in  British. 
Columbia:  Tree  Farm  Licenses,  Forest 
Licenses,  Timber  Sale  Licenses  (Major).  ' 
Timber  Sale  Licenses  (Minor),  Timber  Sales, 
Pulpwood  Agreements  and  Woodlot 
Licenses.  Annual  rents  represent  a  charge  for 
reserving  the  use  of  the  resources  under  i 
license.  | 

On  request  or  independently,  the  Minister 
of  Forests  may  advertise  and  invite 
applications  for  licenses.  A  license  may  not 
be  entered  into  unless  there  has  been  an 
advertisement  and  a  public  hearing  has  been 
held  on  all  applications. 

In  addition,  the  province  must  evaluate  the 
proposal  in  terms  of  its  objectives,  including 


revenues,  management  and  use, 
environmental  issues,  and  social  benefits 
such  as  increased  employment.  Stumpage 
rights  can  be  awarded  to  non-Canadian 
persons  and/or  companies  doing  business  in 
British  Columbia.  However,  a  non-Canadian 
company  must  register  in  British  Columbia 
before  acquiring  the  license. 

The  tenure  agreements  are  described  in 
detail  below: 

1.  Tree  Farm  License.  A  tree  farm  license 
shall: 

(a)  Be  for  a  term  of  25  years,  and  can  be 
revised  at  each  succeeding  ten-year 
anniversary  under  an  "evergreen 
arrangement"  which  initiates  a  new  25-year 
replacement  license  with  revised  conditions; 

(b)  Describe  a  tree  farm  license  area  ^ 
composed  of  Crown  land  and  private  tenures: 

(c)  Require  its  holder  to  pay  to  the  Crown 
stumpage  or  royalty,  in  additon  to  a  bonus 
bid  (which  is  fully  paid  when  the  license  is 
issued): 

(d)  Require  its  holder  to  submit  for  the 
approval  of  the  Chief  Forester,  once  every 
five  years,  a  management  and  working  plan 
prepared  by  a  registered  professional 
forester 

(e)  Grant  to  its  holder  the  exclusive  right  to 
harvest  timber  (chosen  by  the  licensee)  from 
the  tree  farm  license  area  during  the  term  of 
the  license; 

(f)  Provide  for  cutting  permits  to  be  issued 
by  the  Crown  to  its  holder  authorizing  the 
AAC  (determined  by  the  Chief  Forester)  to  be 
harvested  from  specific  areas  in  the  tree  farm 
license  area  within  plus  or  minus  50  percent 
on  a  yearly  basis  and  within  plus  or  minus 
ten  percent  on  a  five-year  basis,  subject  to  a 
penalty  assessment 

(g)  Require  that  each  year  during  its  term  a 
volume  of  timber  chosen  by  the  licensee  shall 
be  harvested  by  persons  under  contract  with 
its  holder,  and 

(h)  Reserve  to  the  Crown  the  right  to  enter 
into  a  free  use  permit  on  the  tree  farm  license 
area  with  a  person  other  than  the  holder  of 
the  tree  farm  license. 

A  tree  farm  license  cutting  permit 
authorizes  timber  harvesting  operations  on  a 
specific  portion  of  the  tree  farm  license  area. 
It  provides  for  the  determination  of  stumpage 
rates  payable  through  an  appraisal  system 
established  under  section  84  of  the  Forest  Act 
and  for  periodic  rate  adjustments  based  on 
changes  in  the  average  market  value  of  the 
logs  or  lumber  products.  Separate  permits  are 
issued  for  operations  on  different  geographic 
parts  of  the  license,  where  separate  stumpage 
rate  determinations  are  appropriate  or  where 
different  cutting  permit  conditions  are 
needed. 

Tree  farm  licenses  account  for  28.6  percent 
of  the  Province's  total  AAC. 

2.  Forest  Licenses  (formerly  Timber  Sale 
Harvesting  Licenses).  The  timber  sale 
harvesting  license  was  a  license  to  harvest 
timber  within  a  public  sustained  yield  unit  at 
a  stipulated  annual  rate.  These  licenses, 
granted  under  the  former  Forest  Act.  were 
not  replaced  by  forest  licenses  until  the  latter 
part  of  1982.  We  verified  that  the  timber  sale 
harvesting  licenses  in  effect  during  the  period 
for  which  we  are  measuring  subsidization  are 
very  similar  to  the  forest  license  explained 
below. 


A  forest  license: 

(a)  Shall  be  for  a  term  not  exceeding  20 
years,  and  can  be  revised  at  each  succeeding 
five-year  anniversary  under  an  "evergreen 
arrangement."  which  initiates  a  new  five-year 
replacement  license  with  revised  conditions; 

(b)  Shall  describe  a  public  sustained  yield 
unit  of  a  timber  supply  area  within  which 
timber  may  be  harvested; 

(c)  Shall  specify  an  AAC  (determined  by 
the  Chief  Forester)  that  may  be  harvested 
under  the  license  from  specific  areas  of  land, 
subject  to  annual  and  five-year  cut  control 
provisions; 

(d)  Shall  require  its  holder  to  pay  to  the 
Crown  stumpage  and  a  bonus,  if  any.  in  the 
amount  offered  in  the  application; 

(e)  Shall  require  its  holder  to  submit,  for  the 
approval  of  the  regional  manager,  a 
management  and  working  plan  prepared  by  a 
professional  forester. 

(f)  Shall  require  that  if  the  allowable 
annual  cut  of  the  timber  supply  area  declines, 
the  licensees  must  accept  proportional 
reduction  in  harvesting  rates  without 
compensation;  and 

(g)  May  make  provisions  for  timber  to  be 
harvested  by  persons  under  contract  with  its 
holder 

A  forest  license  cutting  permit  is  indentical 
to  the  tree  farm  license  cutting  permit. 

Forest  licenses  account  for  61  percent  of 
the  Province's  total  AAC. 

3.  Timber  Sale  Licenses  (Major).  The 
timber  sale  licenses  (major)  generally  have 
the  same  requirements  as  the  new  "forest 
licenses."  The  award  of  a  new  timber  sale 
license  (major)  is  by  the  appropriate  Regional 
Manager  or  District  Manager.  The  Forest  Act 
requires  the  award  be  made  to  the  applicant 
submitting  the  highest  bonus  bid. 

This  license  is  used  in  circumstances  where 
an  evergreen  replacement  feature  would  not 
be  appropriate;  for  example,  a  situation 
where  an  ongoing  supply  of  timber  is  not 
expected  (because  of  a  flood,  a  fire,  or  an 
insect  infestation),  but  where  the  volume 
comprises  part  of  the  approved  AAC  and  a 
limit  is  therefore  imposed  on  the  rate  of 
harvesting. 

A  timber  sale  license  (major): 

(a)  Shall  be  for  a  term  not  exceeding  ten 
years;  there  is  no  provision  for  replacement, 
but  rights  are  renewable  pursuant  to  section 
18(5): 

(b)  Shall  describe  an  area  of  land  within 
which  Crown  timber  may  be  harvested: 

(c)  May  specify  an  AAC  (determined  by  the 
Forest  Service)  that  its  holder  is  eligible  to 
harvest,  subject  to  annual  and  five-year  cut 
control  provisions: 

(d)  May  provide  for  cutting  permits  to  be 
issued  by  the  Crown  to  its  holder  to  authorize 
an  AAC  to  be  harvested,  within  the  limits 
provided  in  the  license: 

(e)  Shall  require  its  holder  to  pay  to  the 
Crown  stiunpage  and  a  bonus,  if  any.  in  the 
amount  bid;  and 

(f)  Shall  require  its  holder  to  submit,  for  the 
approval  of  the  Chief  Forester,  a  management 
and  working  plan  prepared  by  a  registered 
professional  forester. 

Timber  sale  licenses  (major)  account  for  U 
percent  of  the  Province's  total  AAC 
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4.  Timber  Sale  Licenses  (Minor).  The 
award  of  a  timber  sale  license  (minor)  is 
made  by  the  appropriate  Regional  or  District 
Manager  of  the  Forest  Service  to  the  highest 
bidder. 

This  hcense  is  used  for  sales  of  timber 
under  the  small  business  enterprise  program 
and  in  other  instances  where  the  volume  of 
timber  is  not  sufficient  to  warrant  delegation 
of  major  forest  management  responsibilities 
for  investments. 

A  timber  sale  license  (minor): 

(a)  Shall  be  granted  through  a  competitive 
bid  process  which  determines  the  total 
amount  of  stumpage  dues  payable  (although 
the  appraisal  system  determines  the  base 
rate  of  stumpage  due,  adjusted  monthly  and 
subject  to  annual  reappraisal); 

(b)  Shall  be  for  a  term  from  one  to  three 
years,  without  provision  for  replacement: 

(c)  Shall  allow  the  license  to  cut  the  timber, 
within  site-specific  areas,  at  any  rate  within 
the  terms  of  the  license  and  the  periodic  cut 
control  requirements;  and 

(d)  Requires  small  business  enterprises 
without  timber  processing  facilities  to  sell  all 
harvested  logs,  and  small  business 
enterprises  with  timber  processing  facilities 
to  process  a  pre-specified  portion  of  the  logs 
harvested. 

Timber  sale  licenses  (minor)  account  for  7.2 
percent  of  the  province's  total  AAC. 

5.  A  puipwood  agreement  shall: 

(a)  Eie  for  a  term  not  exceeding  25  years, 
with  "evergreen  replacement"  at  ten-year 
intervals; 

(b)  Describe  an  area  of  land  as  a  puipwood 
area;  and 

(c)  Require  its  holder  to  construct,  expand 
or  continue  a  timber  processing  facility  in 
accordance  with  his  application. 

In  1961  and  1982  there  were  no  mills  which 
acquired  stumpage  rights  under  a  puipwood 
agreement. 

6.  A  woodlot  license  shall: 

(a)  Be  for  a  term  not  exceeding  15  years, 
with  an  "evergreen  replacement"  at  five-year 
intervals  with  satisfactory  performance: 

(b)  Describe  a  woodlot  license  area 
determined  by  the  regional  manager  or 
district  manager  to  be  composed  of  private 
land  and  not  more  than  400  hectares  of 
Crown  land; 

(c)  Give  to  its  holder  the  exclusive  right  to 
harvest  timber  on  the  Crown  land  for  its  term 
subject  to  five-year  cut  control  provisions 
(determined  by  the  Forest  Service); 

(d)  Require  its  holder  to  pay  to  the  Crown 
stumpage  in  respect  of  timber  harvested  from 
land  and  a  bonus  bid,  if  any,  in  the  amount 
tendered;  and 

(e)  F'rovide  for  cutting  permits  to  be  issued 
to  its  holder  to  authorize  timber  to  be 
harvested  from  specific  areas  in  the  woodlot 
license  area. 

Woodlot  licenses  account  for  0.7  percent  of 
the  province's  total  AAC;  however,  there 
have  been  no  woodlot  licenses  offered  to 
date. 

7.  A  timber  license  shall: 

(a)  Describe  an  area  of  Crown  land  over 
which  it  is  to  apply; 

(b)  (When  in  a  tree  farm  license  area)  be 
for  a  term  that  expires  with  the  tree  farm 
license,  and  (when  not  in  a  tree  farm  license 
area)  be  for  terms  based  on  a  required 


schedule  for  the  continued  orderly  logging  of 
all  the  timber  licenses  held  by  the  licensee; 

(c)  Grant  to  its  holder  the  exclusive  right 
during  its  term  to  harvest  all  merchantable 
timber  in  the  area  of  Crown  land: 

(d)  Where  the  timber  license  is  in  a  tree 
farm  license  area,  require  its  holder  to 
harvest  timber  in  accordance  with  the  tree 
farm  license  and  the  management  and 
working  plan  approved  under  it; 

(e)  Where  a  timber  license  is  not  in  a  tree 
farm  license  area,  require  its  holder  to  submit 
an  operating  plan  prepared  by  a  professional 
forester,  which  is  used  by  the  Forest  Service 
to  determine  the  AAC; 

(f)  Provide  for  cutting  permits  to  be  issued 
by  the  Crown  to  its  holder  authorizing  timber 
to  be  harvested  from  specific  areas  of  land 
described  in  the  timber  license; 

(g)  Require  its  holder  to  pay  to  the  Crown 
stumpage  or  royalty;  and 

(h)  Requires  its  holder  to  carry  out 
reforestation  or  other  treatment  for  the  re- 
establishment  of  the  forest  on  the  land 
described  in  the  timber  license. 

Timber  licenses  comprise  approximately 
Tive  percent  of  harvest,  but  are  not  subject  to 
any  allowable  cut  restrictiorts.  There  have 
been  no  new  timber  licenses  offered,  and  the 
Forest  Act  does  not  provide  for  any  to  be 
offered  in  the  future. 

Stumpage  prices  for  all  forest  tenure 
agreements  in  the  six  forest  regions  of  British 
Columbia  are  based  on  the  residual  value 
method.  This  method  takes  into  account  three 
components:  The  selling  price  of  the  end 
product  (logs),  allowances  for  production  and 
operating  costs,  and  allowances  for  profit  and 
risk.  The  stumpage  price  is  subject  to  monthly 
adjustments  based  on  selling  price 
fluctuations  and  an  annual  reappraisal. 
Licensees  pay  at  the  adjusted  rate  in  effect 
for  each  species  during  the  month  the  timber 
was  scaled.  Charges  due  are  payable  upon 
receipt,  with  interest  due  after  30  days,  at 
prime  plus  one  percent.  The  Ministry  of 
Forests  of  the  British  Columbia  provincial 
government  is  responsible  for  fee  collection. 

Due  to  the  type  and  quality  of  trees  in 
British  Columbia,  there  are  two  appraisal 
systems  in  operation.  The  coastal  appraisal 
system  emphasizes  quality  and  the  interior 
appraisal  system  emphasizes  quantity. 

A.  Coastal  British  Columbia  Appraisal 
System. — Sales  Value  of  End  Products. 
Coastal  appraisals  are  based  on  log  prices. 
Three-month  rolling  average  prices  for  each 
species  are  established  monthly  by  log  grades 
from  a  monthly  survey  of  domestic  log  sales 
representing  arm's  length  transactions. 
Coastal  appraisals  are  based  on  log  prices, 
which  vary  by  species  and  grade  within  each 
species. 

Production  and  Operating  Costs.  Logging 
costs  account  for  all  costs  of  development, 
harvesting,  transportation,  contractual 
obligations,  administration  and  tenure 
agreement  responsibilities.  The  "average 
efficient  operator"  concept  is  used  by  the 
Ministry  for  appraisal  purposes.  Costs  are 
derived  from  industry  experience  (as 
determined  from  annual  burveys]  to  estimate 
what  c68ts  would  be  incurred  by  an  efficient 
operator  in  harvesting  timber  and  the 
expected  recovery  value  of  that  timber  in 
terms  of  revenue.  In  the  appraisal,  logs  are 


assumed  to  be  transported  to  the  point  which 
would  result  in  the  highest  total  stumpage 
price.  No  consideration  is  given  to  the 
location  of  the  purchaser's  mill. 

Profit  and  Risk.  The  six  risk  factors 
included  in  the  stumpage  appraisal  are: 
market,  defect,  investment,  pioneering, 
incentive  and  chance.  The  ranges  of  values 
assigned  to  each  of  the  risk  factors  are 
incorporated  in  the  appraisal  manuals.  The 
values  assigned  differ  from  year-to-year 
depending  on  changing  market,  log  quality 
and  logging  difficulty. 

Minimum  Stumpage  Prices.  This  is  the 
lowest  price  at  which  the  government  would 
sell  its  timber  resource.  The  minimum  rate  is 
used  whenever  the  appraised  rate  falls  below 
the  minimum  rate,  and  there  is  no 
compensation  provision. 

"Timber  quality  is  determined  at  the  time 
of  the  timber  cruise,  by  a  determination  of 
percentage  of  log  grades  for  each  species." 
Log  quality  influences  the  logging  cost 
estimate  in  the  appraisal. 

B.  Interior  British  Columbia  Appraisal 
System  for  Lumber. — Sales  Value  of  End 
Products.  In  the  interior,  the  appraisal  system 
is  based  on  the  end  value  of  lumber  and  by- 
product pulp  chips.  Three-month  rolling 
averages  are  established  monthly  from 
lumber  sales  in  the  five  interior  selling  price 
zones,  based  on  sales  f.o.b.  mill, 
consummated  in  each  of  these  zones. 
Approximately  80  mills  report  monthly 
lumber  sales  transactions,  which  are  audited 
by  the  Ministry  of  Forests.  These  prices  are 
single  averages  for  each  of  the  species  by 
zone. 

Lumber  selling  prices  are  in  dollars  per 
thousand  board  feet  and  standing  timber  is 
cruised  (measured)  for  appraisal  purposes  in 
cubic  meters.  A  "lumber  recovery  factor"  it 
used  to  convert  cubic  measures  of  timber  into 
the  value  of  the  end  product.  By-product  pulp 
chip  prices  are  set  around  $10  per  bone-dry 
unit.  The  government  contends  that  the 
introduction  of  an  actual  chip  value  would 
not  have  a  significant  effect  on  stumpage 
fees. 

Stud  producers  and  small  operators  (thoae 
having  annual  production  less  than  3775 
cubic  meters)  are  separately  classed. 
Although  the  appraisal  system  is  identical  in 
structure  for  all  categories,  product  prices, 
operating  practices  and  costs  which  are 
pertinent  to  these  groups  are  taken  into 
consideration  in  the  appraisal. 

Production  and  Operating  Costs. 
Manufacturing  costs  are  required  for  interior 
appraisals,  where  lumber  and  by-product 
chips  are  the  appraisal  products,  rather  than 
logs,  as  is  the  case  on  the  coast.  Tlie 
manufacturing  costs  are  obtained  from  an 
annual  survey  of  about  55  sawmills  deemed 
to  represent  the  efficient  segment  of  the 
industry.  Separate  zonal  milling  costs  have 
been  established  for  the  Prince  George- 
Quesnel  and  Ft.  Nelson  areas  (two  isolated 
milling  centers  north  of  Ft.  Saint  James)  and 
the  remainder  of  the  interior  of  the  province. 
A  second  survey  is  made  for  stud-producing 
mills. 

Profit  and  Risk.  The  same  method  is  used 
as  in  the  coastal  appraisal  system,  supra. 
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Minimum  Stumpage  Prices.  Interior 
statutory  minimum  stumpage  rates  are 
established  for  each  species  at  three  percent 
of  the  selling  price  of  lumber  and  by-product 
pulp  chips.  The  statutory  minimum  rate  may 
be  reduced  to  0.75  percent  for  salvage  timber. 
Timber  is  cruised  and  classified  according  to 
species,  size,  and  visual  defect. 


Adjustments  to  Stumpage 

A.  Stumpage  Price  Adjustment  Method. 
The  stumpage  price  of  any  species  will 
change  at  the  beginning  of  each  month: 
provided  the  selling  price  of  lumber  (interior) 
of  that  species  departs  $5.00  per  MBF 
(thousand  board  feet)  or  more  from  the 
selling  price  last  used  to  determine  the 
existing  stumpage  price;  or.  whenever  the 
selling  price  of  logs  (coast)  of  that  species 
departs  by  $1.00  per  cubic  meter  or  more  from 
the  selling  price  last  used  to  determine  the 
existing  stumpage  price.  The  entire  difference 
in  the  selling  price  is  used  in  the  recalculation 
of  the  stumpage  price  adjustment. 

B.  Annual  Stumpage  Price  Reappraisal.  A 
full  reappraisal,  allowing  for  changes  to 
product  prices,  logging  costs,  milling  costs 
and  profit  ratio,  is  made  annually  at  the 
anniversary  date  of  the  contract  or  cutting 
permit.  Again,  the  entire  difference  in  the 
selling  price  is  used  in  the  recalculation  of  the 
stumpage  price  adjustment. 

C.  Credits  to  Stumpage.  Section  88  of  the 
Forest  Act  stipulates  that  licensee 
expenditures  for  the  construction  of  a  logging 
access  road,  or  the  application  of 
reforestation  or  other  silvicultural  treatment 
on  Crown  land,  not  considered  in  the 
stumpage  appraisal  system,  shall  be  credited 
against  total  stumpage  payable.  The 
stumpage  appraisal  system  makes 
allowances  for  estimated  costs  for  the 
construction  of  roads  essential  to  the  actual 
cutting  and  removal  of  timber  from  the 
licensed  cutting  permit  area,  and  for  the 
performance  of  basic  silviculture  treatments 
required  under  the  license  agreement.  These 
cost  components  (estimated  cost  allowances 
in  the  appraisal]  are  considered  to  be  normal 
operating  costs  of  an  efficient  logger  and  any 
costs  exceeding  the  allowance  given  in  the 
stumpage  appraisal  must  be  absorbed  by  the 
permittee.  The  work  must  be  agreed  upon, 
approved  in  advance,  and  completed  to  the 
satisfaction  of  the  BC  regional  forest 
manager. 

Manitoba 

Backgmund 

Manitoba  is  a  farm-oriented  province  with 
its  timber  resources  in  the  north.  Most  of  its 
timber  (89  percent)  is  not  very  large  (10"  or 
less  in  diameter).  Forest  harvesting 
operations  are  small  and  include  a  fair 
proportion  of  part-time  operators. 

Stumpage  Rights  and  Payments 

Prior  to  1965,  timber  rights  were  allocated 
through  a  competitive  process,  by  auction  or 
sealed  tender,  for  one  to  five  years.  In  1965. 
the  Timber  Quota  System  was  introduced. 
This  system  provided  long-term  (15  years) 
fixed  allocations  to  established  operators  at 
set  (regulation)  stumpage  rates.  Surplus 
timber  was  advertised  and  sold 
competitively. 
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The  Timber  Quota  System  was  revised  in 
1960  to  continue  for  another  ten  years. 
Stumpage  rates  were  increased  and  set  to  be 
revised  annually  thereafter  according  to  the 
national  forest  product  price  indices  for 
lumber  and  paper  and  pulp  companies, 
weighted  as  they  are  produced  in  Manitoba. 

Uncommitted  surplus  timber  is  either 
offered  for  sale  at  established  stumpage  rates 
plus  a  lump  sum  bid,  or  available  for 
development  and  allocation  on  a  negotiable 
basis  for  companies  with  sufficient  capital  to 
undertake  the  commitments  involved. 

Cutting  rights  for  Manitoba  Crown  timber 
are  allocated  by  the  Forestry  Branch,  and  are 
classified  as  "major"  or  "minor."  "Minor" 
allocations  are  based  on  volume  and  area 
where  mature  timber  is  ready  for  harvest. 
They  run  for  a  10-year  period,  renewable 
depending  on  performance  of  the  licensee. 
Prices  are  based  on  regulation  rates 
(mentioned  above),  reviewed  and  indexed 
annually  to  reflect  product  price  increases. 
Prices  also  reflect  location  of  timber  relative 
to  mill  and  distance  of  mill  from  market. 

For  "major"  licenses  an  initial  rate  is 
negotiated  at  the  start  of  the  contract 
(contracts  run  for  20  years  with  a  renew 
option).  The  initial  rate  takes  into  account 
geography,  timber  supply  and  demand,  and 
basic  (regulation)  stumpage  rates.  Prices  are 
adjusted  according  to  dates  and  indices 
specified  in  each  contract. 

The  province  of  Manitoba  is  responsible 
for  timberland  management  and  silviculture. 
One  Forest  Management  License  company 
does  its  own  silviculture  but  is  reimbursed  for 
its  expenditures.  All  licensees  use  public 
roads,  but  are  responsible  for  all  cost  of 
timber  extraction  roads.  Manitoba  is 
responsible  for  forest  fire  protection,  but 
licensees  must  have  a  fire  protection  plan  for 
initial  fire  suppression  within  their  area. 
Additionally,  licensees  are  held  responsible 
for  the  cost  of  fire  suppression  in  instances 
where  it  is  demonstrated  that  a  fire  resulted 
from  company  negligence. 

New  Brunswick 

Background 

The  three  categories  of  ownership  of 
timberland  in  New  Brunswick  are:  the 
province  (Crown  lands — 48.5  percent),  the 
■forest  industry"  (industrial  holdings — 21.0 
percent),  and  individual  (non-industrial — 30.5 
percent). 

The  products  under  investigation  are  all 
manufactured  from  the  primary  product, 
softwood  logs.  Over  half  of  these  logs  have 
come  from  the  private  sector  during  the  past 
five  years.  The  actual  breakdown  is:  Crown 
lands,  46.6  percent:  company-owned  lands, 
30.4  percent;  and  private  lands,  23.0  percent. 

New  Brunswick  has  no  surplus  timber  to 
allocate  to  new  plants  or  for  expansion.  The 
current  annual  supply  of  softwood  species  is 
7.6  million  cubic  meters.  This  accounts  for  80 
percent  of  the  industrial  timber  requirement 
for  softwood  species.  Of  the  7.6  million  cubic 
meters  harvested,  only  5.5  million  cubic 
meters  are  reforested  naturally.  The 
deficiency  is  made  up  by  silviculture  inputs. 

The  province  has  undergone  a  major 
restructuring  of  its  forest  management  policy. 
The  change  was  instituted  in  March  1982.  The 
purpose  of  the  change  was  to  effect  the 


organizational  structure  of  the  licensing 
system.  The  previous  85  licensees  were 
divided  into  6  licensees  and  79  sub-licensees 
which  were  issued  10  licenses  and  105  sub- 
licenses, respectively. 

Stumpage  Allocation  under  Old  System 

Stumpage  rights  were  allocated  by  area- 
based  licenses  under  the  old  system.  The 
issuance  varied  from  1  to  50  years  and  250  to 
450.000  hectares.  The  licenses  were 
renewable  upon  satisfactory  review.  The 
differences  in  the  licenses  were  a  result  of 
fluctuating  supply  and  applicant's  demand. 

The  licensee  was  responsible  for 
operational  costs,  including  operational 
cruising,  inventories,  and  some  management 
planning.  The  province  retained  overall 
responsibility  for  forest  management, 
including  silviculture  and  reforestation.  Areas 
of  dual  responsibility  were  pest  control  and. 
through  the  application  of  a  fee,  fire 
protection.  Road  construction  and 
maintenance  were  the  responsibility  of  the 
licensee. 

Stumpage  Allocation  under  New  System 

Under  the  new  system,  there  is  a  license 
and  sub-license  classification.  The  license  is 
area-based  and  conveys  responsibility  for 
many  of  the  duties  previously  carried  out  by 
the  province.  The  sub-license  is  volume- 
based,  and  is  issued  to  parties  either  not 
wanting  to  carry  out,  or  incapable  of  carrying 
out,  the  forest  management  duties. 

The  license  is  a  25-year  renewable  license, 
with  five-year  reviews.  The  licensee  must 
submit  a  25-year  forest  management  plan  and 
is  responsible  for  forest  management.  This 
includes:  Road  construction  and  maintenance 
planning;  inventory  and  records:  specified 
silviculture;  boundary  lines  maintenance: 
management  activities,  including  sub-license 
obligations:  fire  protection  of  harvest 
operation;  submission  of  management  plans 
for  private  lands;  and  payment  of  stumpage 
royalties. 

The  sub-license  is  issued  for  five  years  and 
is  renewable  depending  upon  satisfactory 
performance.  The  sub-licensee  must  submit  a 
ten-year  operating  plan  and  must  maintain 
and  operate  a  processing  plant  as  specified  in 
the  plan.  Other  responsibilities  include 
submission  of  a  plan  for  private  lands, 
cooperation  with  the  licensee  and  payment 
for  his  services,  and  payment  of  royalty  on 
stumpage  harvested. 

Newfoundland 

Background 

The  sawmill  industry  in  Newfoundland  is 
very  small  and  the  great  majority  of  sawmills 
is  not  mechanized.  Newfoundlands  only 
lumber  exports  are  approximately  100  MBF/ 
yr.  of  dunnage,  which  is  rough-sawn 
softwood  lumber  used  for  blocking  (i.e.,  as 
packing  material)  in  shipments  of  rolls  of 
newsprint.  This  production  is  only  about  0.19 
percent  of  the  total  harvest  or  two  percent  of 
the  total  lumber  production. 

Stumpage  Rights  and  Payments- 

Stumpage  rights  are  allocated  on  the  basis 
of  an  annual  permit,  which  is  renewable.  A 
sawmill  permit  costs  $20,  and  a  cutting  permit 
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costs  $10.  A  sawmill  applies  to  the  Province 
for  stumpage  rights,  specifying  the  volume 
and  location  of  timber  required  (in 
accordance  with  established  regulations). 
Rights  are  granted  depending  on  availability 
of  timber  and  previous  performance  of  the 
applicant.  Anyone  is  eligible  to  apply. 

Stumpage  fees  are  paid  to  the  Department 
of  Forest  Resources  and  Lands  on  the  basis  of 
harvested  volume,  currently  $7  per  MBF.  The 
price  is  set  legislatively  and,  as  of  January 
1983,  is  indexed  annually  to  the  implicit  price 
index  of  government  goods  and  services  and 
selling  price  index  of  lumber.  The  price  is 
lower  in  designated  salvage  areas,  or  higher 
where  government-built  roads  are  used  for 
harvesting  sawlogs  (see  below).  No  stumpage 
is  sold  through  competitive  sale. 

The  government  assumes  responsibility  for 
the  construction  of  main  roads,  as  well  as  for 
forcRt  management,  silviculture,  fire  and 
disease  protection,  etc.  The  roads  become 
public  upon  their  completion  with 
unrestricted  access.  Where  these  roads  are 
u.sed  for  har\'esting  sawlogs,  the  stumpage 
rate  is  40  percent  higher  than  in  areas  where 
the  operator  provides  his  own  access. 

Stumpage  and  tenure  rights  differ  for 
pulpwood,  but  the  same  formula  is  used  for 
setting  stumpage  rates  for  both  pulpwood  and 
lumber. 

Nova  Scotia 

Background 

Nova  Scotia  is  the  second  smallest 
province  in  Canada.  About  25  percent  of  all 
forested  area  is  Crown  land.  Average  annual 
harvest  for  the  province  over  the  last  five 
years  has  been  slightly  in  excess  of  3.3 
million  cubic  meters  of  softwood  timber.  The 
sawmilling  industry  is  of  the  small,  local 
variety.  About  73  percent  of  the  annual 
harvest  is  used  in  the  production  of  pulp  and 
paper:  27  percent  is  used  for  sawlogs. 

Stumpage  Rights  and  Payments 

Prior  to  1970,  Crown  timber  was  allocated 
by  means  of  long-term  licenses  (40  years  or 
more).  Under  such  licenses,  mills  have  the 
right  to  harvest  standing  timber  within 
certain  defined  areas,  up  to  annual  allowable 
limits  set  by  the  provincial  government.  Pulp 
and  paper  companies  were  the  only 
applicants  for  these  licenses.  Although  no 
long-term  licenses  have  been  issued  since 
1970,  the  province  may  issue  new  ones. 

Under  these  licenses,  the  province  is 
responsible  for  fire  prevention  and 
suppression,  as  well  as  insect  and  disease 
protection  (although  licensees  share  the  cost 
of  the  latter).  Licensees  perform  silviculture, 
regeneration,  and  reforestation,  and  build 
roads.  They  are  reimbursed  for  forest 
management  work  at  rates  set  by  the 
province,  based  on  known  industry  and  past 
departmental  costs  for  such  work.  Stumpage 
rates  are  negotiated  between  the  province 
and  the  licensee,  and  reflect  the  quality  and 
.accessibility  of  the  timber  involved.  The 
timber  harvested  must  be  used  in  the  mill(s) 
operated  by  the  licensee,  unless  otherwise 
approved  by  the  Ministry. 

Durign  the  1970's,  the  province  inaugurated 
shorter-term  licenses  to  harvest  Crovwi 
timber.  These  licenses  run  for  ten  years  (with 
an  option  to  renew  for  ten  years),  and  the 


province  retains  forest  management 
responsibilities,  the  licensees  pay  for  road 
construction  and  maintenance,  and  for  the 
preparation  of  management  plans. 

Base  softwood  stumpage  rates  are 
determined  by  the  province  when  the  license 
is  issued,  taking  into  account  tender  sales 
prices  in  the  area  and  the  rate  accorded 
under  similar  agreements  elsewhere  in  the 
province.  Provisions  for  regular  review  and 
adjustment  are  included  in  the  agreements; 
adjustments  are  based  on  an  indexing 
mechanism  which  relates  to  the  market  price 
for  softwood  lumber  of  various  sizes.  The 
Nova  Scotia  government  responds  to 
applications  for  license  agreements  on  a 
"first-come  first-served"  basis.  One 
agreement  was  awarded  in  1961,  and  one  in 
1982.  All  stumpage  fees  are  collected  by  the 
Nova  Scotia  Department  of  Lands  and 
Forests. 

In  addition  to  long-and  shorter-term 
licenses,  the  province  disposes  of  small  lots 
of  sawlogs  by  public  tender,  either  as 
standing  timber  or  as  logs  piled  at  road  side. 
These  sales  involve  a  small  amuunt  of  timber, 
with  the  volume  and  location  set  by  the 
province.  Prices  are  established  under  a 
competitive  bidding  system,  with  an  upset 
price  based  on  the  knowledge  of  prevailing 
rates  in  the  area. 

Ontario 

Licensing  System 

The  primary  type  of  timber  cutting  license 
in  Ontario  traditionally  has  been  the  Order- 
in-Council  License  (OCL).  OCL's  were 
introduced  in  the  1920's  to  accommodate  the 
timber  needs  of  scattered  pulp  and  paper 
mills  in  northern  Ontario.  During  the  1940's 
and  1950's,  sawmill  operators  began  using  the 
system,  first  for  salvage  operations  and  then 
increasingly  for  undamaged  timber. 
Technological  advances  during  the  1960's  and 
1970's  led  to  higher  volume  demand  by 
sawmill  operators,  until  most  of  the  available 
yield  in  the  province's  forest  land  was 
alloted. 

OCL's  are  being  replaced  gradually  by 
Forest  Management  Agreements  (FMA), 
which  cover  large  areas  and  convey  many 
forest  management  responsibilities  to  the 
licensee.  Other  types  of  licenses  in  Ontario 
are  Salvage  Licenses,  which  permit  expedient 
harvesting  of  damaged  timber;  District 
Cutting  Licenses,  which  are  issued  primarily 
to  individuals:  and  a  few  competitively  bid 
Sale  Licenses,  which  are  awarded  to  the 
highest  tendered  bidder  in  small  areas  of  high 
demand. 

To  acquire  stumpage  rights  on  Crown  lands 
in  Ontario,  an  applicant  must  be  incorporated 
to  carry  on  timber  harvesting  activities  in  the 
province,  or  own  and  operate  a  mill,  or  have 
a  contract  to  supply  wood  to  a  mill.  Stumpage 
licenses  are  managed  by  the  Ministry  of 
Natural  Resources  of  Ontario. 

Ontario  identifies  12  criteria  used  by  the 
Ministry  to  evaluate  hcense  applications. 
These  fall  under  three  paramount  factors, 
which  are  timber  and  land  characteristics, 
viability  of  the  applicant  and  impact  on  the 
provincial  economy.  The  province  usually  re- 
issues licenses  to  companies  already 
operating  mills  in  a  given  area. 


In  Ontario,  the  Crown  approves 
management  and  operating  plans  which 
specify  the  volume  to  be  cut  annually  on  each 
license.  These  plans  also  allow  provincial 
direction  of  alt  forest  management  activities. 
The  extent  to  which  the  province  also 
performs  these  activities  depends  on  the 
license  type  or  the  amount  of  area  which  has 
been  licensed  to  one  company  within  a 
management  unit.  The  Ministry  has  divided 
the  provincially  owned  forest  into  Crown  or 
Company  Management  Units  to  administer 
its  forest  management  policies. 

Stumpage  rights  in  Ontario  are  granted 
under  equal  terms  to  Canadian  and  non- 
Canadian  companies,  although  exports  of 
logs  are  banned  by  the  province.  A  study  in 
1972  indicated  that  approximately  40  percent 
of  the  total  area  under  license  was  granted  to 
non-Canadian  controlled  companies,  and  the 
province  estimates  that  this  percentage  is  still 
accurate. 

Payment  for  Stumpage 

The  payment  system  for  stumpage  In 
Ontario  is  also  managed  by  the  Ministry  of 
Natural  Resources,  which  maintains 
procedures  for  wood  measurement  and 
financial  services.  Stumpage  fees  consist  of 
an  area  charge.  Crown  dues,  a  bonus  price, 
and,  in  the  case  of  sale  hcenses,  a  tendered 
bid.  Interest  is  charged  at  one  percent  per 
month  for  all  overdue  stumpage  payments. 

The  area  charge  in  Ontario  is  rent  for 
ground  used  and  is  not  related  to  the  volume 
of  timber  cut.  It  is  designed  to  cover  fire 
protection  and  other  management  costs.  The 
charge  is  uniform  and  increases  by  10  percent 
a  yean  it  is  currently  $60.60  per  square  mile. 

Crown  dues  cover  most  of  the  total 
stumpage  fees.  They  are  calculated  pursuant 
to  the  regulations  of  the  Crown  Timber  Act  of 
1980,  broken  down  into  major  species  and 
product  categories,  which  take  into  account 
differences  in  species  and  products 
manufacturered  from  the  timber.  Ontario 
states  that  the  dues  are  designed  to  provide  a 
fair  return  to  the  province  and  are  based  on 
past  provincial  costs  to  maintain,  improve, 
and  regenerate  the  resource. 

The  Crown  Timber  Act  specifies  two  sets 
of  Crown  dues.  The  first  set,  with  a  bonus 
price  added  on,  is  used  as  a  minimum  price 
for  the  competitively  bid  sale  licenses  and 
also  applies  to  district  cutting  licenses.  The 
second  set  applies  to  OCL's  and  FMA's. 

Regulation  234  of  the  Crown  Timber  Act 
sets  out  the  schedule  for  the  two  sets  of 
Crown  dues.  The  second  set  of  dues  consists 
of  a  base  rate  which  is  adjusted  in  proportion 
to  one  of  four  six-month,  rolling-average 
Commodity  Selling  Price  indices  produced  by 
Statistics  Canada,  a  federal  agency.  The  base 
rate  for  non-integrated  producer*  is  set  at  90 
percent  of  the  base  rate  for  integrated 
producers.  The  rates  were  set  in  luly.  1978 
based  on  the  old  Crown  dues,  which  were 
also  set  administratively.  The  rolling  average 
.  is  updated  quarterly,  so  the  second  set  of 
Crown  dues  change  with  it  on  a  quarteriy 
basis.  The  first  set  of  Crown  dues  is  not 
indexed  and  is  reset  by  the  province  on  an 
annual  basis. 

The  bonus  price  ii  a  negotiated  payment  in 
addition  to  Crown  dues.  It  is  expected  to  take 
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into  account  material  differences  in  the 
location  and  quality  of  stumpage  obtained  by 
a  firm.  It  is  updated  much  less  frequently 
than  Crown  dues,  ranging  in  review  period 
from  one  to  five  years  depending  on  the 
license  type. 

Order-in-Council  Licenses 

Order-in-Council  Licenses,  originating  in 
the  1920' s.  are  still  the  most  widespread 
vehicle  for  stumpage  allocation  in  Ontario. 
OCL's  currently  cover  74  percent  of  timber 
area  under  license  and  represent  83  percent 
of  licenses  in  issuance.  398  OCL's  are 
outstanding,  but  most  are  expected  to  be 
phased  out  in  favor  of  Forest  Management 
Agreements  during  the  1980's. 

The  duration  and  the  area  of  coverage  of 
OCL's  vary  widely  and  are  at  the  discretion 
of  the  Ministry  of  Natural  Resources.  Other 
terms  and  conditions  of  OCL's  are  negotiated, 
but  they  tend  to  be  consistent  from  one 
license  to  the  next.  Renewals  are  permitted 
on  OCL's  only  to  complete  the  harvesting 
intended  for  the  original  term.  OCL's  may  be 
transferred,  but  not  for  the  profit  of  the 
original  licensee. 

Forest  management  activities  under  OCL's 
are  managed  by  the  Crown  through  the 
negotiation  of  long-term  and  annual  operating 
and  management  plans,  paid  for  by  the 
companies.  Normally,  the  province 
supervises  the  harvesting  and  is  responsible 
for  the  renewal  and  improvement  of  the 
forest.  Fire  prevention  and  insect  and  disease 
protection  are  also  largely  performed  by  the 
Cro*vn.  Some  forest  management  activities 
may  be  performed  by  the  company,  with 
reimbursement  by  the  Crown  at 
administrative  rates  based  on  past  provincial 
costs.  All  roads  are  constructed  and 
maintained  by  the  companies  at  their 
expense. 

Stumpage  fees  for  OCL's  consist  of  the 
basic  Crown  dues  and  the  negotiated  bonus 
price.  The  bonus  price  is  reviewed  every 
three  years,  unless  otherwise  specified  in  the 
license.  , 

Forest  Management  Agreements  | 

After  all  softwood  in  Ontario  became  fully 
committed  in  the  1960's,  the  province  made 
plans  to  intensify  forest  management.  Such 
extensive  improvements  were  needed  that 
major  responsibilities  had  to  be  assigned  to 
timber  licensees.  Thus,  FMA's  were 
developed  to  replace  existing  licenses. 

Currently  these  agreements  have  been  ^ 

reached  primarily  with  pulp  and  paper 
manufacturers,  but  anyone  is  eligible  to  apply 
for  stumpage  rights  under  an  FMA.  The 
province  expects  to  extend  FMA  coverage  to 
all  Crown  forest  areas  over  the  next  10  years. 

FMA  holders  perform  various  forest 
management  activities  at  reimbursement 
rates  identical  to  those  described  above, 
under  OCL's.  Unlike  OCL  holders,  these 
licensees  are  also  reimbursed  for  the  costs  of 
building  primary  and  secondary  roads,  up  to 
a  set  maximum.  The  province  requires  public 
access  for  these  roads  and  dictates  the 
standards  to  which  they  are  built.  FMA    I 
holders  pay  for  other  roads  and  pay 
maintenance  costs  for  all  their  roads,  as  do 
OCL  holders.  FMA  holders  fund  the 
preparation  of  four  types  of  management 
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plans  for  their  operation:  a  20-year 
management  plan,  a  five-year  operating  plan, 
annual  cutting  plans  and  annual  silvicultural 
plans. 

Stumpage  fees  under  FMA's  consist  of 
Crown  dues  and  the  negotiated  bonus  price. 
The  bonus  price  is  reviewed  at  fiva-year 
intervals  only. 

Other  Licenses 

Ontario  issues  Salvage  Licenses  to  hasten 
harvesting  of  damaged  timber.  Fifty  Salvage 
Licenses  are  outstanding,  covering  less  than 
one  percent  of  the  total  area  under  license. 
They  are  issued  normally  for  one-year 
periods  and  generally  convey  no  management 
responsibilities  to  the  license.  Stumpage  fees 
are  negotiated  and  may  be  less  than  the 
applicable  Crown  dues. 

District  Cutting  Licenses  are  issued  in 
Ontario  to  cover  very  small  areas  for  one 
year.  Roughly  20,000  of  these  licenses  are 
issued  annually  to  individual  or  small 
commercial  operators.  The  total  area  under 
these  licenses  is  less  than  one  percent  of  the 
area  under  license. 

Forest  management  responsibilities  under 
District  Cutting  Licenses  are  retained  by  the 
Crown.  Stumpage  fees  are  comprised  of  the 
first  set  of  Crown  dues  and  a  bonus  price  set 
by  the  province. 

Ontario  also  issues  about  15  competitively 
bid  Sale  Licenses  per  year  which  cover  less 
than  one  percent  of  the  total  area  under 
license.  Tliese  ure  used  for  the  sale  of  small 
areas  of  timber  in  locations  where  demand 
exceeds  available  supply,  usually  in  high 
quality  hardwood  stands.  Sale  Licenses  are 
normally  issued  for  one  or  two  years  and 
convey  no  forest  management  responsibility 
to  the  licensee. 

For  Sale  Licenses,  the  Crown  dues  and  a 
bonus  price  set  by  the  district  office  form  the 
starting  bid  price.  Sealed  tender  offers  above 
the  starting  price  become  the  basis  for 
issuance  of  the  license. 

Prince  Edward  Island 

Background 

There  are  approximately  20.9  million  cubic 
meters  of  standing  timber  in  Prince  Edward 
Island,  most  of  which  is  generally  poor 
quality.  The  province  owns  about  10  percent 
of  the  total  volume.  Many  of  the  SO  small 
mills  comprising  the  lumber  industry  are  part- 
time  operations  supplementing  other  sources 
of  income. 

Most  of  the  lumber  is  not  graded  according 
to  official  standards  and  is  of  non-exportable 
quality.  The  response  shows  that  none  of  the 
lumber  produced  was  exported  during  1981 
and  1982.  No  shakes,  shingles  or  fence  were 
exported  from  Prince  Edward  Island. 

Stumpage  Rights  and  Payments 

There  is  no  allocation  process.  Stumpage 
rights  and  prices  for  standing  timber  on 
Crown  land  are  determined  through  a 
competitive  bid  process.  The  Crown 
advertises  "stump  tenders"  (offers  of  blocks 
of  standing  timber)  once  a  year. 
Advertisements  appear  in  provincial 
newspapers  at  least  three  weeks  prior  to 
closing  date,  and  bids  are  opened  at  a  public 
meeting.  The  highest  bidder  is  normally 
awarded  the  contract,  except  where  that 


bidder's  record  of  past  performance  is 
demonstrably  poor.  Stumpage  prices  are  in 
effect  for  one  year  i.e..  the  duration  of  the 
contract. 

A  minimum  base  price  {"upset  price")  may 
be  established  by  the  provincial  Forest 
Service  to  ensure  that  bids  do  not  come  in 
below  known  stumpage  rates  in  the  industry. 
Estimation  of  expected  stumpage  values  are 
based  on  the  Forest  Service  staff  estimations 
of  the  volume  of  logs,  pulpwood.  etc.  which 
could  be  removed.  The  price  of  finished 
products,  transport  costs,  recovery  factor,  or 
mill  costs  are  not  used  in  setting  stumpage 
upset  prices. 

Rights  do  not  differ  between  millers  and 
pulpwood  contractors.  The  P.E.I.  Forest 
Service  establishes  the  volume  of  timber 
allowed  to  be  cut  under  the  contracts.  Once 
the  timber  has  been  paid  for  and  removed, 
the  contractor  may  dispose  of  it  within  any 
market  at  will. 

Quebec 

Background 

Quebec's  supply  of  standing  timber  is  a 
mixture  of  deciduous  and  coniferous  species, 
generally  sparsely  scattered  and  consisting  of 
rather  small  trees.  The  vast  majority  of  these 
timber  resources  (approximately  90  percent) 
is  located  on  Crown  lands.  Until  the  early 
1970' s.  the  relatively  poor  quality  of  Quebec's 
timber  combined  with  inadequate  technology, 
made  it  inefficient  and  uneconomical  for  use 
in  the  sawmill  industry.  Consequently,  most 
of  Quebec's  timber  was  used  by  the  pulp  and 
paper  industry,  and  the  only  timber  allocation 
system  in  the  province — the  timber  limit  (also 
known  as  the  forest  concession] — had  been 
set  up  with  the  needs  of  that  industry  for 
long-term  timber  supplies  in  mind. 

Early  in  the  1970'8.  however,  technological 
advances  in  the  sawmill  industry  in  the  form 
of  sophisticated,  computerized  machinery, 
made  it  possible  to  process  this  timber  into 
lumber  and  its  by-products.  As  a  result  of 
these  changes  Quebec  started  to  allocate 
stumpage  under  a  new  system — supply 
agreements  from  domanial  forests — whose 
purpose  was  to  increase  the  profits  dereived 
from  provincial  timberlands  and  to  make  the 
the  timber  resource  more  accessible  to  other 
possible  users,  including  the  sawmill 
industry. 

Accordingly,  no  additional  timber  limits 
have  been  awarded  since  1969:  all  new 
concessions  since  then  have  been  in  the  form 
of  supply  agreements  from  domanial  forests. 
The  province,  through  the  retrocession  or 
outright  revocation  of  timber  limits  as  they 
come  up  for  renewal,  aims  to  make  domanial 
forests  the  only  form  of  tenure  and  supply 
agreements  the  sole  form  of  allocation  of 
stumpage. 

Under  both  systems,  all  fees  and  dues  are 
administratively  set  by  the  province  through 
Orders-in-Council,  sometimes  through 
negotiation.  There  is  no  system  of 
competitive  bidding  for  stumpage  in  Quebec. 
The  specific  features  of  both  allocation 
systems  are  described  below. 

Timber  Limits 

Under  the  timber  limit  system,  "limit 
holders"  are  assigned  all  rights  to  standing 
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timber  in  a  given  area.  Limit  holders  are 
responsible  for  forest  management  and 
silviculture  within  their  respective  areas. 
Accordingly,  they  must  submit  on  a  regular 
basis  a  forest  management  plan  to  the 
provincial  authorities.  The  government  grants 
an  annual  cutting  license  to  each  limit  holder, 
based  on  its  estimate  of  the  concession's 
sustained  yield  possibilities. 

The  various  fees  paid  by  the  timber  limit 
holders  to  the  province  of  Quebec  for 
stumpage  are  as  follows: 

•  The  purchase  price  of  a  timber  limit, 
which  has  varied  between  $500  and  $1500  per 
square  mile  depending  on  the  location  of  the 
concession  and  the  quality  of  the  timber 
thereon; 

•  The  cutting  license,  renewable  annually, 
which  is  contingent  upon  payment  of  a 
ground  rent  (currently  $15.40  per  square 
kilometer);  and 

•  The  stumpage  dues,  which  vary 
according  to  species  and  end  use,  currently 
amounting  to: 

— pulpwood  (softwood):  $3.36  per  cubic 
meter; 

— sawlogs  (softwood):  $0.77  per  cubic 
meter. 

The  stumpage  dues  for  pulpwood  are  based 
on  a  percentage  of  the  price  per  ton  of 
newsprint  delivered  in  New  York;  the  basis 
of  the  stumpage  dues  for  sawlogs  is 
undocumented. 

In  addition  to  the  payments  and  fees  listed 
above,  the  limit  holders  also  bear  a  number 
of  additional  costs,  i.e.: 

•  Road  building  and  maintenance:  the  limit 
holders  build  all  their  forest  roads.  They  bear 
100  percent  of  the  cost  of  secondary  roads, 
but  only  50  percent  of  the  cost  of  main  access 
roads  on  the  grounds  that  they  are  intended 
for  common  use.  All  these  roads  remain  the 
province's  property  and  are  accessible  to  the 
public. 

•  fire  prevention  and  suppression:  this  is 
carried  out  by  private,  non-profit  forest 
protection  agencies  created  by  the  industry. 

•  Insect  and  disease  protection:  limit 
holders  pay  a  calculated  percentage 
depending  on  area  and  circumstances. 

Supply  Agreements  (Domanial  Forests) 

Domanial  forests  are  public  lands  managed 
by  the  provincial  government  of  Quebec.  The 
province  enters  into  supply  agreements  for 
standing  timber  from  these  forests  with  any 
interested  company.  For  sawmills,  the 
duration  of  these  agreements  varies  from  five 
to  twenty  years,  depending  on  each  mill's 
size.  In  effect,  these  are  fixed-term  timber 
purchase  agreements  in  which  the  holder's 
rights  to  timber  are  limited  to  areas  specified 
by  the  province.  This  contrasts  with  the 
earlier  system,  whereby  the  holder  could 
select  the  areas  to  be  harvested  each  year 
within  the  concession  area  up  to  the  total 
amount  specified  by  the  cutting  license. 
Another  difference  between  the  two  systems 
is  that  under  supply  agreements,  timber  cut 
from  a  domanial  forest  can  be  used  only  to 
supply  the  holder's  mills  and  cannot  be 
resold. 

A  supply  agreement  always  specifies  an 
annual  maximum  authorized  consumption  of 
wood  for  each  mill  covered  by  the  agreement. 
This  amount,  expressed  in  cubic  meters,  also 


appears  on  the  mill's  annual  operating 
license.  Renewal  of  supply  agreements 
depends  on  the  yield  and  performance  of  the 
agreement  holders.  The  province  is 
responsible  for  devising  and  implementing 
forest  management  plans.  Agreement  holders 
prepare  an  annual  logging  plan  for 
submission  to  the  provincial  authorities,  who 
then  issue  annual  cutting  permits  for  a 
specific  volume  of  wood  defined  by  species. 

Although  agreement  holders  pay  no  fee  per 
se  to  acquire  their  contracts,  they  must  pay 
the  provincial  government  the  following  fees 
for  each  cubic  meter  harvested: 

•  Stumpage  fees  based  on  the  following 
factors: 

— Location  of  forest, 
— Product  cut  by  species, 
— Size  of  standing  timber, 
— Density  of  timber, 
— Logging  difficulties; 

•  Road  building  costs  (same  as  under  the 
timber  limit  system); 

•  Management  costs,  $0.09  per  cubic  meter 

•  Fire  prevention  costs.  $0.13  per  cubic 
meter; 

•  Fire  suppression  casta,  $0.04  per  cubic 
meter;  and 

•  Insect  and  disease  protection  costs,  $0.05 
per  cubic  meter;. 

In  addition,  agreement  holders  are 
responsible  for  scaling  costs  and  for  speciric 
silvicultural  activities,  such  as  reforestation, 
in  the  amount  of  at  least  $0.05  per  cubic 
meter  harvested  in  any  given  year. 

Deferral,  Suspension  or  Waiver  of  Stumpage 
Payments 

The  province  of  Quebec  does  not  allow  the 
deferral,  suspension,  or  waiver  of  any 
stumpage  payments. 

Saskatchewan 

Background 

Saskatchewan's  major  industries  are 
farming  and  mining.  Its  industrial  usage  of 
forest  products  is  underdeveloped,  and  its 
softwood  timber  is  small  and  scattered.  In 
order  to  attract  mills,  long-term  agreements 
with  negotiable  conditions  were  initiated. 

Stumpage 

In  Saskatchewan,  stumpage  rights  are 
allocated  in  two  ways:  (1)  under  a  timber 
permit,  which  is  granted  annually;  and  (2) 
under  Forest  Management  License 
Agreements  (FMLA's).  About  13  percent  of 
the  production  in  Saskatchewan  of  the 
softwood  industry  under  investigation  is 
allocated  by  permit,  and  the  balance  by 
FMLA's. 

A  timber  permit  authorizes  the  holder  to 
harvest  a  stated  volume  of  timber,  is  valid  for 
one  year,  and  is  renewable.  Because  FMLA's 
are  negotiated  separately  with  each 
company,  their  terms  vary.  Stumpage  rights 
can  be  awarded  for  up  to  20  years,  with  an 
option  to  renew.  Under  both  arrangements, 
the  Forestry  Branch  of  the  provincial 
government  specifies  the  AAC.  The  area  to 
be  harvested  is  selected  by  the  permittee  or 
company,  subject  to  government  approval. 

For  timberland  under  the  permit  system, 
the  province  is  responsible  for  management 
silviculture,  main  road  construction, 
reforestation,  fire  and  disease  prevention,  etc. 


In  contrast,  under  FMLA's,  the  company  is 
completely  responsible  for  forestry 
management,  but  other  services  may  be 
carried  out  by  the  province  with  the  company 
paying  partial  costs,  according  to  the 
individual  agreement;  e.g.,  the  company  might 
pay  $0.20  per  cord  on  all  timber  harvested 
toward  the  costs  of  reforestation.  The 
province  is  always  responsible  for  fire  and 
disease  protection.  Main  roads  are 
constructed  by  the  province  up  to  a 
negotiated  quantity  specified  in  each 
contract.  A  company  may  construct 
additional  roads  at  its  own  expense. 

Stumpage  fees  are  paid  on  a  monthly  (or 
sometimes  quarterly)  basis  to  the  Forestry 
Branch.  Timber  permit  allocations  pay  on  the 
lumber  out-turn  of  the  mill.  Rates  take  into 
account  timber  quality.  FMLA's  are  of  two 
types:  volume  agreements  and  area 
agreements.  Volume  agreement  stumpage 
dues  are  paid  on  the  mill  out-turn  and  can  be 
renegotiated  periodically.  Area  agreement 
fees  are  paid  on  scaled  volume  delivered  to 
the  mill  yard  and  are  indexed. 

Federal  Stumpage 

Federal  Crown  lands  represent  11  percent 
of  productive  timberlands  in  Canada.  Of  that, 
90  percent  is  too  inaccessible  to  economically 
supply  North  American  timber  markets.  In 
fiscal  year  1981-82.  0.8  percent  of  total 
Canadian  timber  (hardwoods  plus  softwoods) 
harvested  from  Crown  lands  was  cut  in  small 
quantities  from  tracts  of  federal  lands  in  five 
provinces  and  two  territories.  Most  of  the 
volume  was  cut  on  Indian  Reserves. 
Stumpage  from  federal  lands  is  usually 
allocated  according  to  "volume  agreements," 
whereby  an  allowable  cut  is  specified.  The 
particular  volume  agreement  procedures  of 
the  province  in  which  the  timber  is  located 
generally  apply. 

Four  federal  agencies,  none  of  which  has 
land  management  as  a  primary  function,  have 
jurisdiction  over  different  portions  of  federal 
lands. 

Some  Department  of  National  Defence 
(DND)  land  is  used  for  forest  research. 
Environment  Canada  administers  all  DND 
land,  and  any  timber  sales  tend  to  be  inspired 
by  the  need  to  clear  areas  rather  than  to 
generate  revenue.  An  individual  or  company 
may  hold  only  one  annual  permit  at  a  given 
time.  Each  permit  is  issued  to  cut  timber  up  to 
a  volume  valued  at  not  more  than  $2,000 
based  on  prevailing  local  rates. 

The  Department  of  Parks  Canada  (DPC) 
reserves  most  of  its  land  for  recreational  use. 
Logging  is  prohibited  with  one  exception: 
when  the  Wood  Buffalo  Park  was  created  in 
1956  in  northern  Alberta,  a  pre-existing 
sawmill  situated  there  was  granted  a  license 
for  long-term  cutting  rights.  The  license  runs 
through  May  2002  and  will  not  be  renewed. 

About  95  percent  of  all  federal  Crown 
lands  fall  under  the  jurisdiction  of  the 
Department  of  Indian  and  Northern  Affairs 
(DINA),  which  is  the  combination  of  two 
agencies  with  quite  separate  functions.  The 
Department  of  Northern  Development  has 
administrative  responsibility  for  the 
territories.  Timber  in  the  territories  is  remote 
and  scattered;  nevertheless,  the  supply  is 
much  greater  than  can  be  used  by  the  sparse 
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population.  Annual  cutting  [>ermits  are 
granted  on  a  small-volume  basis  according  to 
the  Territorial  Lands  Act.  Approximately 
50.000  m  *  of  cut  timber  comes  from  the 
territories  annually,  and  none  is  exported. 

The  other  agency  of  DINA  is  the 
Department  of  Indian  Affairs,  which  governs 
the  1.500  existing  Indian  Reserves  in  Canada. 
Timber  sales  on  Indian  lands  are  conducted 
by  local  band  councils  according  to  the 
federal  Indian  Timber  Regulations.  The 
Regulations  provide  for  small-volume  annual 
cutting  permits  as  well  as  licenses  for 
"larger"  volume  supply  (volume  cut  cannot 
exceed  a  value  of  $2,500  based  on  prevailing 
local  rates).  All  revenue  is  returned  by  the 
federal  government  to  the  Indians. 

Many  permittees  on  federal  timber  are 
harvesters  only,  who  in  turn  sell  the  logs  to 
small  non-commercial  operators  or 
individuals  requiring  fuelwood.  Indians  often 
cut  very  small  amounts  of  timber  for  their 
own  use. 

Appendix  C — Issues  and  Comments 

Petitioner's  Comments 

Comment  1.  Petitioner  contends  that  the 
Department,  in  determining  that  stumpage 
programs  are  generally  available  because 
they  are  provided  to  all  potential  users 
without  government  limitation,  has  created 
an  unfounded  distinction  between  de  jure 
availability  and  de  facto  availability. 

DOC  Position.  The  statute  requires  that  a 
countervailable  domestic  subsidy  be 
provided  to  a  specific  industry,  or  group  of 
industries.  The  DOC  determined  that  the 
industries  using  stumpage  are  not  a  "specific 
industry  or  group  of  industries"  within  the 
meaning  of  the  law  (see  Section  771(b)(B)  of 
the  Act).  While  it  is  true  that  not  all 
industries  currently  use  stumpage.  this  is  not 
the  result  of  any  governmental  action.  The 
government  of  Canada  is  not  limiting  the 
users  of  stumpage.  either  de  facto  or  de  jure. 
Under  our  interpretation  of  the  statute,  we 
would  not,  for  example,  find  generally 
available  a  program  which  on  its  surface 
appeared  to  have  broad  eligibility  criteria, 
but  which  was  administered  by  government 
in  such  a  marmer  as  to  benefit  a  particular 
industry  group.  See.  e.g..  Certain  Steel 
Products  from  France.  47  FR  39332,  39334 
(Sept.  7, 1982). 

Comment  2.  Petitioner  contends  the 
Department  incorrectly  defined  the  users  of 
stumpage  as  many  groups  of  industries 
without  support  in  the  record.  Petitioner 
specifically  argues  that: 

•  The  Department  found  the  Act's 
requirement  that  a  domestic  subsidy  be 
provided  to  a  specific  industry  or  group  of 
industries  to  be  met  where  subsidies  were 
provided  to  the  "steel  industry,"  subsidies 
fall  within  more  than  one  major  industry 
group  in  both  the  European  Communities  and 
the  United  States  classification  systems  (as 
do  the  users  of  stumpage  in  these 
investigations). 

•  The  Department  mischaracterized  as  "a 
list  of  products  produced  by  industries 
holding  stumpage  permits,"  a  list  of  products 
made  from  stumpage  submitted  by  the 
government  of  Canada. 

DOC  Position.  Concerning  the  "steel 
industry,"  our  -nvesligations  of  certain 
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carbon  steel  products  from  various  countries 
covered  forged  as  well  as  rolled  steel,  which 
are  included  in  two  major  industry  groups. 
Yet  the  forged  steel  involved  was 
insigitificant  amounts  of  forged  bar  and 
stnicturals.  Certain  size  ranges  of  these 
products  can  only  be  made  through  the  forged 
process  as  opposed  to  a  rolled  process.  Since 
the  Tariff  Schedules  of  the  United  States. 
Annotated  (TSUSA)  do  not  differentiate 
between  the  forged  and  rolled  process,  these 
could  not  be  separated  out. 

Concerning  petitioners  second  argument, 
the  Canadian  government  did  submit  lists  of 
products  of  different  industries  holding 
stumpage  rights,  and  we  verified  that 
producers  of  products  classified  in  a  number 
of  different  industry  groups  hold  stumpage 
rights. 

Comment  3.  Petitioner  contends  that  the 
Department  refused  to  acknowledge  the 
existence  of  a  "commonly  recognized 
Canadian  forest  products  industry." 

DOC  Position.  While  it  is  true  that  one 
often  sees  references  to  a  so-called  "forest 
products  industry"  or  "forest  products 
sector,"  use  of  such  terms  for  convenience  is 
not  controlling  for  purposes  of  the 
countervailing  duty  statute.  Significantly,  the 
rrC.  in  its  preliminary  determinations,  found 
that  lumber,  shakes  and  shingles,  and  fencing 
constitute  three  distinct  industries.  Moreover, 
under  the  Canadian  and  United  States 
industrial  classification  systems,  lumber, 
shakes  and  shingles,  veneer  and  plywood, 
furniture,  sashes  and  doors,  and  pulp  and 
paper  are  identified  as  separate  industries 
and  are  listed  under  several  major  industry 
groups. 

Comment  4.  Petitioner  contends  that  the 
Department's  treatment  of  "the  forest 
products  industry"  as  "a  group  of  *   *   * 
industries"  for  purposes  of  non-stumpage 
programs  is  inconsistent  with  its  finding  that 
stumpage  programs  are  generally  available. 

DOC  Position.  The  non-stumpage  programs 
which  the  Department  has  found  to  be 
countervailable  involve  benefits  which  would 
be  of  use  to  all  or  to  a  large  number  of 
industries,  not  merely  to  those  industries 
manufacturing  products  from  stumpage. 
Therefore,  the  governments  of  Canada  have 
targeted  these  programs  to  benefit  certain 
industries.  In  our  opinion,  it  is  appropriate  to 
take  into  account  the  distinction  bptween 
these  programs  and  stumpage  practices  in 
terms  of  targeting.  Otherwise,  these  targeted 
programs  and  stumpage  practices  in  terms  of 
targeting.  Otherwise,  these  targeted  programs 
would  escape  the  purview  of  the 
countervailing  duty  law,  because  they 
arguably  are  provided  to  more  than  one  group 
of  industries. 

Comment  5.  Petitioner  contends  that  using 
cut  data  instead  of  bid  data  does  not  make  a 
significant  difference  in  the  calculation  of 
subsidies.  They  further  state  that  the 
Department  ignored  significant  information 
on  the  record  that  most  United  States 
stumpage  sales  are  of  private  timber  which  is 
not  sold  significantly  in  advance  of  use. 

DOC  Position.  First,  as  described  in  the 
section  entitled  "Stumpage  Programs  of  the 
Canadian  Federal  and  Provincial 
Governments,"  it  is  not  the  Department's 
policy  to  make  cross-border  comparisons  in 


determining  whether,  or  to  what  extent, 
subsidies  are  conferred.  Second,  it  would  be 
inappropriate  in  these  investigations  to 
compare  United  States  and  Canadian 
stumpage  prices  in  view  of  inter  alia,  the, 
significant  differences  in  quality  and 
accessibility  of  stumpage  and  7  of  the 
requirement  frequently  imposed  in  Canada 
but  not  in  the  United  States  that  in-kind 
services  be  performed  by  companies  allowed 
to  harvest  stumpage.  Third,  even  if  we  were 
to  compare  United  States  and  Canadian 
stumpage  prices,  some  information  on  the 
record  indicates  that  such  prices  do  not 
significantly  vary  when  appropriately 
adjusted  for  the  above-described  differences. 
In  any  event,  in  recent  years,  bid  prices  in  the 
United  States  have  usually  been  higher  than 
cut  prices.  (Such  data  is  not  available  for 
private  sales  of  United  States  timber.  Indeed, 
petitioner  has  presented  and  relied  on  United 
States  public  sales  data.)  Therefore,  United 
States  prices  would  not  be  a  reasonable 
assessment  of  current  prices  paid.  Our  review 
of  data  compiled  by  the  United  States  Forest 
Service  for  forest  regions  6  and  9,  the  Pacific 
Northwest  and  the  Eastern  regions  of  the 
United  States  show  that  significantly  lower 
cut  prices  (16  to  60  percent)  are  paid  for 
softwood  timber  when  compared  to  bid 
prices,  except  in  the  case  of  White  Mountain 
Forest.  As  petitioner  argues,  the  record  in 
these  investigations  reflects  that  only  sales  of 
timber  on  national  forest  lands  have  recently 
been  bid  significantly  in  advance  of  use.  The 
record  does  not  contain  such  information 
concerning  private  United  States  sales. 

Comment  6.  Petitioner  contends  that  the 
Department's  intepretation  of  subsection 
771(5)(B)(iv)  is  arbitrary  and  not  in 
accordance  with  laws.  Petitioner  argues  that 
the  statutory  language  covers  any 
governmental  action  which  reduces  an 
industry's  raw  material  acquisition  costs. 

DOC  Position.  As  stated  in  our  preliminary 
determinations  and  in  these  final 
determinations,  we  maintain  that  the  best 
interpretation  of  subsection  (iv)  is  that  it 
covers  the  relief  by  a  government  of  a  pre- 
existing statutory  or  contractual  obligation. 
While  these  investigations  represent  the  first 
time  the  DOC  has  construed  subsection  (iv) 
definitively,  we  think  that  our  interpretation 
is  supported  by  prior  precedent,  the 
legislative  history  of  the  Act,  and  basic  rules 
of  statutory  construction.  While  counsel  has 
cited  cases  involving  the  European 
Communities  Common  Agricultural  Policy 
(CAP),  those  cases  involve  cash  payments 
which  we  would  not  consider  to  be  the 
assumption  of  costs  under  subsection  (iv). 

From  the  evidence  on  the  record,  the 
Canadian  governments  do  not,  through  their 
stumpage  programs,  relieve  a  specific  group 
of  industries  of  any  pre-existing  statutory  or 
contractual  obligations. 

Comment  7.  Petitioner  argues  that  the 
Department  should  use  competitively  set 
United  States  stumpage  prices  to  establish  a 
commercial  benchmark  for  Canadian 
stumpage. 

DOC  Position.  It  is  not  the  DOC's  policy  to 
use  cross-border  comparisons  in  establishing 
commercial  benchmarks,  because  such 
comparisons  fail  to  account  for  differences  in 
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comparative  advantage  between  countries. 
Futhermore,  such  comparisons  would  be 
particularly  inappropriate  in  these 
investigations  because  of  differences  in  such 
factors  as  species  combination,  density, 
qualitry,  size,  age,  accessibility,  terrain  and 
climate  between  standing  timber  in  different 
areas.  Moreover,  there  is  evidence  in  the 
record  that  the  United  States  government 
restricts  supply  of  publicly-owned  timber, 
thereby  increasing  the  price  of  such  timber  in 
the  United  States. 

Respondent's  Comments 

Comment  1.  Respondent  contends  that 
RDIP  is  not  targeted  to  any  specific  industry 
or  group  of  industries,  but  rather  is  available 
to  all  industries  throughout  the  vast  majority 
of  Canada,  with  the  boundaries  of  DREE 
eligibility  serving  to  implement 
geographically  neutral  criteria. 

DOC  Position.  We  find  RDIP  to  be  targeted 
to  specific  regions  because  the  criteria  for 
designation  of  areas  eligible  for  assistance 
from  DREE  are  not  objective,  identifiable 
criteria.  The  use  of  subjective  criteria  leaves 
the  designation  of  eligible  areas  to  the 
discretion  of  national  and  provincial  DREE 
ministers. 

Comment  2.  Respondent  contends  that  the 
amount  of  RDIP  grant  payments  to  producers 
of  the  products  under  investigation  which 
subsequently  went  bankrupt,  were  closed  or 
were  sold  in  arm's  length  transactions 
provide  no  current  benefit  to  the  production 
of  softwood  lumber,  and  should  not  be 
countervailed  because  they  provide  no 
current  benefit. 

DOC  Position.  We  agree  in  principle,  but 
we  could  not  verify  the  amounts  of  grants 
given  to  firms  which  went  bankrupt,  were 
closed,  or  were  sold  in  arm's  length 
transactions. 

Comment  3.  Respondent  argues  that  we 
improperly  allocated  as  untied  grants  funds 
that  were  explicitly  provided  by  the 
government  of  Quebec  to  REXFOR  to  cover 
losses  sustained  in  previous  years  by 
Samoco,  one  of  REXFOR's  subsidiaries. 

DOC  Position.  We  allocate  the  subsidy 
benefit  of  funds  generally  provided  to  cover 
losses  to  the  year  of  receipt  to  reflect  the 
nature  of  the  liabilities  giving  rise  to  the  loss. 
These  liabilities  are  the  basic  costs  of 
operations  [e.g.,  wages,  materials,  certain 
overhead  expenses],  which  are  generally 
expensed  in  the  year  incurred.  To  the 
contrary,  we  allocate  any  countervailable 
funds  provided  to  cover  losses  in  multiple 
previous  fiscal  years  over  a  broader  period  of 
time.  Any  losses  incurred  previously  by 
Samoco  had  already  been  written  off  by 
REXFOR.  In  addition,  allocating  funds  for 
multi-year  loss  coverage  solely  to  the  year  of 
their  receipt,  as  respondent  advocates,  would 
open  a  loophole  in  the  countervailing  duty 
law.  Funds  could  be  provided  allegedly  for 
this  purpose,  but  intended  to  have  a  long 
lasting  future  effect. 

Comment  4,  The  Special  ARDA  grants 
made  to  native  bands  located  in  isolated 
areas  were  used  to  produce  softwood 
products  for  non-commercial  use.  This 
production  is  not  included  in  the  official 
shipment  figures  for  the  industry  and  would 
not  be  included  in  the  denominator  used  in 
the  subsidy  calculation. 


DOC  Position.  During  verification  we 
determined  that  some  Special  ARDA  funds 
made  to  native  bands  were  used 
commercially.  Grants  were  used  to  acquire 
logging  equipment,  to  perform  subcontracting 
work,  and  to  establish  a  shake  and  shingle 
operation  to  supply  local  markets. 

Comment  5.  There  is  no  justification  for 
aggregating  Special  ARDA  and  General 
ARDA  assistance  in  calculating  benefits.  The 
programs  have  different  purposes  and 
difi'erent  legal  bases. 

DOC  Position.  While  the  General  ARDA  is 
a  rural  development  program,  and  the  Special 
ARDA  is  an  ongoing  program  which  seeks  to 
improve  employment  and  income 
opportunities  for  Canada's  native  population, 
both  were  created  under  the  federal 
Agriculture  and  Rural  Development  Act.  In 
any  event  all  benefits  are  aggregated  in 
calculating  the  final  amount  of  the  subsidies. 

(FR  Doc.  83-14290  Filed  S-27-83: 8:45  am) 
BILUNO  CODE  3S10-2$-M 


Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Numerically 
Controlled  Machine  Tool  Technical 
Advisory  Committee  will  be  held  June 
21, 1983.  at  10:00  a.m.,  Herbert  C.  Hoover 
Building,  Room  3708, 14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  The  Committee  advises  the  Office 
of  Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  controls  applicable  to 
numerically  controlled  machine  tools  or 
technology. 

General  Session: 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  of  comments 
by  the  public. 

3.  Nomination  and  election  of  a  new 
chairman. 

4.  New  Business. 
Executive  Session: 
Discussion  of  matters  properly 

classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria. 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c](l)  was  approved  on  September 
29, 1981,  in  accordance  with  the  Federal 
Advisory  Committee  Act. 

A  copy  of  the  Notice  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6628.  U.S. 
Department  of  Commerce,  (202)  377- 
4217. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  CorAejo, 
(202)  377-2583. 


Dated:  May  25, 1983. 
Milton  Baltat, 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

|FR  Doc.  83-14478  Filed  S-C7-83: 8:4S  affl| 
MLUNQ  CODE  3S10-2S-M 


Viscose  Rayon  Staple  Fiber  From 
Sweden;  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  rayon 
staple  fiber  from  Sweden.  The  review 
covers  the  period  October  1, 1980 
through  September  30, 1981.  As  a  result 
of  the  review,  the  Department  has 
preliminarily  determined  the  net  subsidy 
to  be  7.32  percent  ad  valorem  for  both 
modal  and  regular  fiber.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  May  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Carreau  or  Joseph  Black,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  10, 1981,  the 
Department  of  Commerce  ("the 
Department"  published  in  the  Federal 
Register  (46  FR  60486)  the  final  results  of 
its  last  administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden  (44  FR 
28319}  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  regular  viscose  rayon  staple 
fiber  and  high-wet  modulus  ("modal") 
viscoe  rayon  staple  fiber,  imported 
directly  or  indirectly  from  Sweden.  Such 
merchandise  is  currently  classifiable 
under  items  309.4320  and  309.4325  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  October 
1, 1980  through  September  30, 1981  and 
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the  following  programs:  (1)  Capital 
loans/grants  and  (2)  elderly  employment 
compensation.  The  sole  known  Swedish 
producer  of  the  merchandise  is  Svenskja 
Rayon  AB. 

Analysis  of  Programs 

The  Swedish  government  and 
Svenska  did  not  respond  to  our 
questionnaire  on  the  status  of  benefits 
during  the  review  period. 

Therefore,  we  have  used  the 
information  provided  during  our 
previous  review  as  the  best  information 
available  to  calculate  the  benefits 
received  during  the  current  review 
period. 

(1)  Interest-free  government  loans/ 
grants.  For  the  purpose  of  national 
defense,  the  Swedish  government 
subsidizes  the  establishment  of 
productive  capacity  for  modal  rayon 
staple  fiber.  Accordingly,  the 
government  lent  to  Svenska.  on  an 
interest-free  basis,  investment  capital 
needed  to  establish  productive  capacity 
for  modal  fiber.  The  loans  were  to  be 
forgiven  if  Svenska  maintained  these 
production  facilities  for  ten  years.  The 
loans  provided  to  Svenska  under  this 
first  agreement,  referred  to  as  Project  77, 
totaled  14  million  kroner. 

Government  bill  1977/78: 125.  adopted 
on  March  16. 1978,  approved  a  second 
larger  investment  loan  program,  referred 
to  as  Project  81.  under  which  Svenska 
has  received  additional  interest-free 
loans  for  the  development  of  its  modal 
fiber  plant.  Under  this  latter  program, 
the  government  authorized  a  67.3  million 
kroner  loan  and,  by  the  end  of 
September  1981,  Svenska  had  received 
the  total  budgeted  amount.  In  February 
1979  the  Swedish  government  provided 
separately  an  additional  1.8  million 
kroner  loan  to  Svenska  for 
environmental  improvements  to  the 
plant. 

We  concluded  in  our  last  review  that 
the  Swedish  government  forgave  10 
percent  per  year  of  Svenska's  obligation 
of  14  miUion  kroner  under  Project  77  in 
197a  1979,  and  1980.  As  best  evidence, 
we  preliminarily  conclude  that  Svenska 
maintained  its  modal  production 
facilities  in  1981  and  that  the 
government  forgave  in  1981  another  10 
percent  of  the  project  77  loans.  We  are 
therefore  treating  10  percent  of  the 
Project  77  funds  as  a  grant  during  the 
^review  period.  Additionally,  we  are 
considering  the  unforgiven  portion  of  the 
Project  77  funds  together  with  the  67.3 
million  kroner  that  Svenska  received 
under  Project  81  as  interest-free  loans 
during  the  period  of  review.  We  have 
calculated  the  subsidy  on  the  relevant 
Project  77  and  Project  81  funds  on  the 
basis  of  the  interest  Svenska  would 
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have  paid  if  it  had  borrowed  the  money 
commercially  at  the  time  that  the  loans 
were  granted.  We  have  used  as  the 
benchmark  rates  the  Swedish  prime 
rates  in  1975  (for  Project  77  funds)  and 
1978  (for  Project  81  funds]  and  added  to 
that  Uie  difference  between  prime  and 
the  average  rate  paid  by  Svenska  on 
other  commercial  loans.  We  then 
calculated  the  present  value  of  the 
payment  differentials  in  each  year  of  the 
loans  using  as  the  discount  rate  the 
"risk-free"  rates  for  long-term  - 
government  debt  that  were  available 
during  the  relevant  periods.  This  amount 
was  then  allocated  evenly  over  the  life 
of  each  loan  using  the  same  discount 
rates  to  yield  the  annual  subsidy 
amounts.  For  the  period  of  review,  we 
preliminarily  determine  that  the  net 
subsidy  under  the  interest-free 
government  loans/grants  program  is  3.88 
percent  ad  valorem. 

Absent  a  response  to  our 
questionnaire,  we  are  assuming  that  the 
forgiveness  period  for  Project  81  loans, 
which  were  fully  disbursed  by 
September  of  1981,  began  in  1982  at  the 
rate  of  10  percent  per  year.  We  are 
therefore  treating  10  percent  of  these 
funds  as  a  grant  in  calculating  future 
cash  deposits  of  estimated 
countervailing  duties.  Accordingly,  we 
prehminarily  determine,  for  purposes  of 
cash  deposits  of  estimated 
countervailing  duties,  that  the  net 
subsidy  attributable  to  this  program  is 
6.96  percent  ad  valorem. 

In  our  last  administrative  review,  we 
assumed  that  the  assets  purchased 
through  Project  77  and  Project  81  funds 
were  not  convertible  to  the  production 
of  regular  fiber.  We  therefore 
determined  that  the  net  subsidy  should 
apply  only  to  modal  fiber.  However,  we 
have  received  new  information 
indicating  that  Svenska,  by  no  later  than 
the  end  of  1982,  had  achieved  the 
capacity  to  utilize  the  mc  ial  plant  for 
the  production  of  "non-modal  improved- 
type  fibers".  When  combined  with  the 
failure  to  respond  to  oiu-  questionnaire 
(which  also  addresses  the  issue  of 
convertibility),  we  preliminarily 
conclude  that  the  one  net  subsidy  rate 
will  apply  to  both  modal  fiber  and 
regular  fiber. 

(2)  Elderly  Employment  Program.  The 
Swedish  government  provides  a  subsidy 
to  certain  companies  within  the  textile 
industry  through  a  special  employment 
contribution  by  the  government  for  older 
workers.  This  program  was  established 
by  Swedish  government  bill  1976/77: 
105,  adopted  on  March  3, 1977.  While 
the  program  is  designed  to  encourage 
the  retention  of  redundant  employees, 
compensation  is  provided  to  a  company 
based  upon  the  number  of  hours  worked 


by  employees  over  50  years  of  age.  A 
company  participating  in  the  program 
must  agree  not  to  dismiss  or  release 
redundant  employees  of  any  age  for  any 
reason  other  than  normal  attrition.  The 
payments  can  total  up  to  15  percent  of 
the  company's  total  labor  cost.  Svenska 
participated  in  this  program.  For  this 
review,  we  have  preliminarily  used  the 
same  rate  determined  in  our  previous 
review,  3.44  percent  ad  valorem,  as  the 
best  information  available. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
Government  of  Sweden  on  the 
production  of  both  modal  and  regular 
viscose  rayon  staple  fiber  during  the 
period  October  1. 1980  through 
September  30. 1981  is  7.32  percent  ad 
valorem. 

Accordingly,  the  Department  intends 
to  instruct  the  Customs  Service  to  assess 
countervailing  duties  of  7.32  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  regular  and  modal  fiber  exported  on 
or  after  October  1, 1980  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  before  October  29, 
1980. 

On  October  30, 1980,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  that  the  Swedish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  On  March  15. 1983,  the  ITC 
notified  the  Department  of  its 
determination  that  an  industry  in  the 
United  States  would  be  materially 
injured  or  threatened  with  material 
injury  if  the  order  were  revoked.  As  a 
result,  the  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties,  in  the  amount  of 
the  prevailing  deposit  rate  at  the  time  of 
entry,  on  all  unliquidated  entries  of  this 
merchandise  entered,  or  vdthdrawn 
from  warehouse,  for  consumption  on  or 
after  October  30, 180  and  on  or  before 
March  15. 1983. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  10.40  percent  of  the  f  o.b. 
invoice  price  on  all  shipments  of  regular 
or  modal  fiber  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  the  current  review.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)). 
section  104(b)(4)(A)  of  the  Trade 
Agreements  Act  (19  U.S.C.  1671  note) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  May  24. 1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  83-14477  Filed  S-27-«:  8:45  am) 
BILLING  CODE  3510-2S-M 


Stanford  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instnunent  pursuant  to  Section 
6(c]  of  the  Educational,  Scientiflc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.:  82-0026R.  Applicant: 
Stanford  University.  851  Welch  Road, 
Stanford,  CA  94305.  Instrument:  Excimer 
Laser,  TE-861T  with  Stanford  Electrodes 
and  Model  525  Capacitor  and 
Accessories.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  September  8, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 


at  the  time  the  foreign  instrument  was 
ordered  (June  24, 1982). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  82- 
00267  which  was  denied  without 
prejudice  to  resubmission  on  January  11, 
1983  for  informational  deHciencies.  The 
foreign  instrument  provides  a  pulse 
energy  of  at  least  ten  miliijoules  with 
repetition  rates  greater  than  150  pulses 
per  second.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  April  12, 1983  that:  (1)  The 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use  which  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instnmient,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Stanley  P.  Kramer. 

Program  Manager,  Florence  Agreement 
Program,  Statutory  Import  Programs  Staff. 

|FR  Doc.  83-144%  Filed  S-27-83:  8:45  ami 
BILLINQ  COOE  S610-2S-M 


Syracuse  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5.-00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  82-00075R.  Applicant: 
Syracuse  University.  Department  of 
Chemistry,  Bowne  Hall,  Syracuse,  NY 
13210.  Instrument:  Superconducting 
Fourier  NMR  Spectrometer,  Model  WM- 
360  WB  and  Components.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
February  2. 1982. 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (November  13, 1980). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  82- 
00075  which  was  denied  without 
prejudice  to  resubmission  on  September 
29, 1982  for  informational  deficiencies. 
The  foreign  instrument  provides  data 
acquisition  in  any  of  the  three  memory 
areas  of  its  computer.  The  Department 
of  Health  and  Human  Services  advises 
in  its  memorandum  dated  April  7, 1983 
that:  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  appHcant's  intended  purpose  and 
(2)  it  knows  of  no  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instruement  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  orderded. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Stanley  P.  Kramer, 

Program  Manager,  Florence  Agreement 
Program,  Statutory  Import  Programs  Staff. 

|FR  Doc.  83-14479  Filed  »-Z7-83:  8:4S  ami 
WLUNG  CODE  3610-2S-M 


National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program;  Preliminary 
Finding  of  Need  To  Accredit 
Laboratories  That  Test  Government 
Procurred  Commercial  Items 

Correction 

In  FR  Doc.  83-13602,  beginning  on 
page  22771  in  the  issue  of  Friday,  May 
20, 1983,  make  the  following  corrections: 

1.  On  page  22772,  second  column,  in 
the  third  line  under  the  heading 
"PreUminary  Finding  of  Need."  the 
phrase  "there  is  no  need"  should  read, 
"there  is  a  need". 

2.  On  page  22772,  second  column,  in 
the  ninth  line  under  the  heading 
"Preliminary  Finding  of  Need."  the 
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letters  "MVLAP"  should  read. 
•NVLAF'. 

3.  On  page  22772.  third  column,  in  the 
third  Hne  under  the  heading  "Basis  of 
Need  (§  7a.4(b)(4)). "  the  letters  "NVLP" 
should  read.  "NVLAF'. 

4.  In  the  table  on  page  22774.  the 
ninth,  tenth  and  sixty-fourth 
designations  under  the  heading.  "Paint 
and  Related  Coatings  and  Materials- 
Paint."  should  read.  "ASTM  B117-73 
(1979)".  "ASTM  D34-73  (1979)."  and 
"ASTM  D1397-80"  respectively. 

MLUNG  CODE  1S0S-01-M  ' 


National  Oceanic  and  Atmospheric 
Administration 


t;LGL 


Receipt  of  Application  for  Permit; 
Ltd. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant:  LGL  Ltd..  Suite  414,  44 
Eglinton  Avenue,  West.  Toronto. 
Canada  M4R  lAl. 

2.  Type  of  Permit:  Scientific  Research/ 
Scientific  Purposes. 

3.  Name  and  Number  of  Animals: 
Bowhead  whales  (Balaena  mysticetus) 
250. 

4.  Type  of  Take:  Potential  harassment 
by  sound  and  aircraft  during  studies  of 
seismic  exploration  sounds  dffecting 
bowhead  whales. 

5.  Location  of  Activity:  Canadian 
Beaufort  Sea. 

6.  Period  of  Activity:  Two  (2)  years^ 
Concurrent  with  the  publication  of  | 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  tor 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  ol 


UMI 


such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW..  Washington. 
D.C:  and 

Regional  Director,  Alaska  Region. 
National  Marine  Fisheries  Service.  P.O. 
Box  1668,  Juneau,  Alaska  99802. 

Dated:  May  24. 1983. 
R.  B.  Brumsted, 

Acting  Chief.  Protected  Species  Division, 
National  Marine  Fisheries  Service. 

|FR  Doc  83-14447  Filed  5-27-83;  8:45  am) 
BILLING  CODE  3$10-22-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Areata  Graphics— Buffalo;  Application 
for  Certification  of  the  use  of  Natural 
Gas  to  Displace  Fuel  Oil 

[ERA  Docltet  No.  83-Cert-0951 

Areata  Graphics-Buffalo  (ARCATA). 
T.  C.  Industrial  Park,  Depew,  New  York 
14043,  filed  an  application  on  May  16. 
1983.  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  facility  in  Depew,  New 
York,  pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room.  RG-^3. 
Room  GA-007.  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  ARCATA  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
1,273  Mcf  per  day.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  8,375  gallons  of  No.  6  fuel 
oil  (1.7  percent  sulfur)  per  day. 

The  eligible  seller  is  American  Penn 
Energy,  P.O.  Box  443,  Fredonia.  New 
York  14063.  The  gas  will  be  transported 
by  National  Fuel  Gas  Supply 
Corporation.  308  Seneca  Street.  Oil  City, 
Pennsylvania  16301;  and  by  National 
Fuel  Gas  Distribution  Corporation.  10 
Lafayette  Square,  Buffalo.  New  York 
14203,  a  local  distribution  company. 


In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Natural  Gas  Division.  RG-43. 
Room  GA-007.  Forrestal  Building,  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  ARCATA  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  May  24, 
1983. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

ire  Doc  83-14484  Filed  S-27-83:  8:45  «m| 
MLUNG  CODE  MS0-01-H 


[  ERA  Docket  No.  83-Cert-068] 

A.  W.  Breidenbach  Environmental 
Research  Center,  U.S.  Environmental 
Protection  Agency;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

A.  W.  Breidenbach  Environmental 
Research  Center  (AWBERC),  U.S. 
Environmental  Protection  Agency,  26 
West  St.  Clair  Street.  Cincinnati.  Ohio 
45268,  filed  an  application  on  May  5, 
1983.  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  environmental  research 
facility  in  Cincinnati,  Ohio,  pursuant  to 
10  CFR  Part  595  (44  FR  47920,  August  18. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  RG-43.  Room  CA-007,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington.  D.C.  20585,  from  8:00 


Federal  Register  /  Vol.  48,  No.  105  /  Tuesday,  May  31.  1983  /  Noticcb 


24187 


a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application,  AWBERC  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
220,500  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  1,631.700  gallons  of  No.  3 
fuel  oil  (0.25  percent  sulfur)  per  year. 

The  eligible  sellers  are  Exxon  USA, 
P.O.  Box  2810,  Houston,  Texas  77001; 
and  Texas  Gas  Transmission 
Corporation,  3800  Frederica  Street,  P.O. 
Box  1160,  Owensboro,  Kentucky  42301. 
The  gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation,  P.O.  Box 
1273,  Charleston.  West  Virginia  25325: 
Texas  Gas  Transmission  Corporation, 
3800  Frederica  Street,  P.O.  Box  1160, 
Owensboro,  Kentucky  42301;  and  by  tlie 
Cincinnati  Gas  and  Electric  Company, 
P.O.  Box  960,  Cincinnati,  Ohio  45202,  a 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  AWBERC  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  May  24, 
1983. 
(ames  W.  Woikinan, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  •S-14«S8  Filed  S-27-83;  8:45  •m) 
BILUNO  CODE  MC0-41-M 


[ERA  Docket  No.  83-Cm1-098] 

Capitol  Products  Corp^  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Capitol  Products  Corporation 
(CAPITOL),  P.O.  Box  3070,  Harrisburg, 
Pennsylvania  17105,  filed  an  application 
on  May  13, 1983,  with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its 
manufacturing  facility  in 
Mechanicsburg,  Pennsylvania,  pursuant 
to  10  CFR  Part  595  (44  FR  47920,  August 
16, 1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  RG-43,  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application,  CAPITOL  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
525,600  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  3,100,000  gallons(74,000 
barrels)  of  No.  2  fuel  oil  (0.05  percent 
sulfur)  per  year. 

The  eligible  seller  is  Exxon  USA,  P.O. 
Box  2180.  Houston,  Texas  77001.  The  gas 
will  be  transported  by  Columbia  Gas 
Transmission  Corporation.  1700 
MacCorkle  Avenue  S.E..  Charleston, 
West  Virginia  25314;  and  by  UGI 
Corporation  (Gas  Utility  Division).  225 
Morgantown  Road.  Reading. 
Pennsylvania  19611,  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Natural  Gas  Division.  RG-43, 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 


summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  CAPITOL  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  May  24. 
1983. 
lames  W.  Workman, 

Diretor.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  83-14465  Filed  S-Zr-t3:  »:*S  ami 
BILUNO  CODE  M50-01-M 


[ERA  Docket  No.  83-Cert-0441 

Emery  Realty,  Inc.;  Application  for 
Certification  of  tt)e  Use  of  Natural  Gas 
to  Displace  Fuel  Oil 

Emery  Realty,  Incorporated  (EMERY). 
2400  Carew  Tower,  P.O.  Box  447, 
Cincinnati,  Ohio  45201,  filed  an 
application  on  May  5, 1983  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Carew  Tower  Boiler  Plant  in  Cincinnati, 
Ohio,  pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  The  application 
was  amended  on  May  7, 1983,  to  add  an 
eligible  supplier  and  on  May  11, 1983.  to 
clarify  the  volumes  of  gas  requested. 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
"except  Federal  holidays. 

In  its  amended  application,  EMERY 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  82,500  Mcf  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  580.800  gallons  of  No. 
2  fuel  oil  (0.23  percent  sulfur)  per  year. 

The  eligible  sellers  are  Exxon  USA. 
P.O.  Box  2810,  Houston,  Texas  77001; 
Texas  Gas  Corporation.  3800  Frederica 
Street.  P.O.  Box  1160,  Owensboro, 
Kentucky  45302;  and  Ohio  Gas 
Marketing  Corporation,  3933  Price  Road, 
Newark,  Ohio  43055.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation.  P.O.  BoV 
1273.  Charleston.  West  Virginia  25325; 
Texas  Gas  Transmission  Corporation, 
3800  Frederica  Street,  P.O.  Box  1160, 
Owensboro,  Kentucky  42301;  and  by  the 
Cincinnati  Gas  and  Electric  Company. 
P.O.  Box  960,  Cincinnati.  Ohio  45202,  a 
local  distribution  company. 
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In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-^3, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral         ! 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  EMERY  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.  on  May  24. 
1983. 
lames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

\n  Doc.  83-14457  Filed  5-27-83:  8:45  am| 
WLUNQ  CODE  M5O-01-M 


(ERA  Docket  No.  83-Cert-0771 

Great  Lakes  Carbon  Corp.;  Application 
for  Certification  of  the  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

Great  Lakes  Carbon  Corporation 
(GLCC),  P.O.  Box  667,  Niagara  Falls. 
New  York  14302,  filed  an  application  on 
May  7, 1983,  and  amended  it  on  May  20, 
1983,  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  carbon  products 
manufacturing  facility  in  Niagara  Falls, 
New  York,  pursuant  to  10  CFR  Part  595 
(44  FR  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington.  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
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In  its  application,  GLCC  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
1,000  Mcf  per  day..  This  volume  is 
estimated  to  displace  the  use  of 
approximately  7,140  gallons  of  No.  2  fuel 
oil  (1.0  percent  sulfur)  per  day. 

The  eligible  sellers  are  U.S.  Energy 
Development  Corporation,  610  Statler 
Building,  Buffalo,  New  York  14202; 
Envirogas,  Inc.,  One  Grimsby  Drive. 
Hamburg,  New  york  14075;  Goetro,  Inc.. 
Route  #1,  Albion,  Pennsylvania  16401; 
and  P  &  S  Drilling,  Inc..  10305  Main 
Street,  Clarence,  New  York  14031.  The 
gas  will  be  transported  by  National  Fuel 
Gas  Supply  Corporation,  308  Seneca 
Street,  Oil  City,  Pennsylvania  16301;  and 
National  Fuel  Gas  Distribution 
Corporation,  10  Lafayette  Square. 
Buffalo,  New  York  14203,  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by  an 
interested  person  in  writing  within  the 
ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  GLCC  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington.  D.C,  on  May  24, 
1983. 

lames  W.  Worlunan, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  63-14401  nied  5-27-83:  8:45  mnl 
WLLMO  CODE  S4S0-01-M 


(ERA  Docket  No.  S3-Cert-069] 

Ramco/Fitzsimons  Steel  Co.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil 

Ramco/Fitzsimons  Steel  Company 
(RAMCO/FSC),  P.O.  Box  399,  Buffalo, 
New  Vork,  14240,  filed  an  application  on 
May  6, 1983,  with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  steel 
processing  plant  in  Buffalo,  New  York 
14220,  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16. 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  RAMCO/FSC 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  600  Mcf  per  day.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  4,000  gallons  of  No.  6 
fuel  oil  (1.0  percent  sulfur)  per  day. 

The  eligible  seller  is  Midwest 
Exploration,  Inc.,  1401  Park  Harvey 
Center,  200  North  Harvey,  Oklahoma 
City,  Oklahoma  73120.  The  gas  will  be 
transported  by  National  Fuel  Gas 
Supply  Corporation,  308  Seneca  Street, 
Oil  City,  Pennsylvania  16301;  and  by 
National  Fuel  Gas  Distribution 
Corporation.  10  Lafayette  Square, 
Buffalo,  New  York  14203,  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  the  ten 
(1)  day  comment  period.  The  request 
should  state  the  person's  interest,  and,  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 


Federal  Register  /  Vol.  48.  No.  105  /  Tuesday.  May  31.  1983  /  Notices 


24189 


proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
RAMCO/FSC  and  any  person  filing 
comments  and  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington,  D.C.,  on  May  24, 
1983. 
Jamea  W.  Workman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministration. 

|FR  Doc.  83-14458  Filed  5-27-83:  8:45  am) 
BILUNQ  CODE  M50-01-M 


lERA  Docket  No.  83-Cert-072] 

Schoenling  Brewing  Co.;  Application 
for  Certification  of  the  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

Schoenling  Brewing  Company 
(SCHOENUNG),  1625  Central  Parkway. 
Cincinnati,  Ohio  45214,  filed  an 
application  on  May  9, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
brewery  facility  in  Cincinnati,  Ohio, 
pursuant  to  10  CFR  Part  595  (44  PR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  SCHOENLING 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  5,000  Mcf  per  month.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  35,000  gallons  of  No.  2 
fuel  oil  (0.49  percent  sulfur)  per  month. 
The  eligible  sellers  are  Exxon  U.S.A., 
P.O.  Box  2810.  Houston,  Texas  77001; 
Texas  Gas  Corporation,  3800  Frederica 
Street,  P.O.  Box  1160,  Owensboro, 
Kentucky  45302;  and  Ohio  Gas 
Marketing  Corporation,  3933  Price  Road, 
Newark,  Ohio  43055.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273,  Charleston,  West  Virginia  25325; 
and  Texas  Gas  Transmission 
Corporation,  3800  Frederica  Street,  P.O. 
Box  1160,  Owensboro,  Kentucky  42301; 
and  by  The  Cincinnati  Gas  &  Electric 
Company,  P.O.  Box  960,  Cincinnati,  Ohio 
45202;  and  The  Union  Light,  Heat  & 
Power  Company,  P.O.  Box  32, 
Covington,  Kentucky  41012,  local 
distribution  companies. 


In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  SCHOENLING  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  May  24, 
1983. 
lames  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  83-14459  Filed  5-27-83: 8:45  amj 
BILUNG  CODE  M50-01-M 


[ERA  Docket  No.  83-Cert-07S] 

Shepherd  Chemical  Co.;  Application 
for  Certification  of  the  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

The  Shepherd  Chemical  Company 
(SHEPHERD),  4900  Beech  Street, 
Cincinnati,  Ohio  45212,  filed  an 
application  on  May  9, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
chemical  manufacturing  facility  in 
Cincinnati,  Ohio,  pursuant  to  10  CFR 
Part  595  (44  FR  47920,  August  16, 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Natural 
Division  Docket  Room,  RG-43,  Room 
GA-007,  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 


Washington,  D.C.  20585,  from  8K)0  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  SHEPHERD 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  100  million  cubic  feet  per 
year.  This  volume  is  estimated  to 
displace  the  use  of  approximately  17.000 
barrels  of  No.  2  fuel  oil  (Max.  0.5  percent 
sulfur]  per  year. 

The  eligible  sellers  are  Exxon  U.S.A.. 
P.O.  Box  2810,  Houston,  Texas  77001; 
and  Ohio  Gas  Marketing  Corporation. 
3933  Price  Road.  Newark.  Ohio  43055. 
The  gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation.  P.O.  Box 
1273,  Charleston,  West  Virginia  25325; 
and  Texas  Gas  Transmission 
Corporation,  3800  Frederica  Street,  P.O. 
Box  1160,  Owensboro,  Kentucky  42301; 
and  by  The  Cincirmati  Gas  &  Electric 
Company,  P.O.  Box  960,  Cincinnati,  Ohio 
45202,  a  local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  SHEPHERD  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  May  24, 
1983. 
James  W.  Woriunan, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc.  83-14480  Filed  5-27-83:  8:45  em, 
BUXINQ  CODE  MSO-OI-M 


VOL 


24190 


Federal  Register  /  Vol.  48.  No.  105  /  Tuesday.  May  31.  1983  /  Notices 


(ERA  Dock**  Na  SS-Cart-OTS] 

Textile  Printing  &  RnishJng  Co^  Inc^ 
Application  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil 

Textile  Printing  &  Finishing  Company. 
Inc.  (TPFC).  120  North  25th  Street.  P.O. 
Box  209.  Lebanon.  Pennsylvania  17042. 
filed  an  application  on  May  9. 1983  with 
the  Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
screen  printing  facility  in  Lebanon. 
Pennsylvania,  pursuant  to  10  CPU  Part 
595  (44  FR  47920.  August  16. 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43. 
Room  GA-007.  Forrestal  Building,  1000 
Independence  Avenue,  S.VV., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  TPFC  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
84,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  559,440  gallons  of  No.  6 
fuel  oil  (2.8  percent  sulfur)  per  year. 

The  eligible  seller  is  Exxon  USA,  P.O. 
Box  2180,  Houston,  Texas  77001.  The  gas 
will  be  transported  by  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue,  S.E..  Charleston, 
West  Virginia  25314;  and  by  UGI 
Corporation  (Gas  Utility  Division),  225 
Morgantown  Road,  Reading, 
Pennsylvania  19611,  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  apphcation  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
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presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  TPFC  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington.  D.C.  on  May  24. 
1983. 
lames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

\n  Doc  »3-1*4B2  Filed  5-27-«;  8:45  am| 
BtLUNG  COOC  MSO-OI-M 


Pittston  Petroleum  Inc.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  action  taken  on 
Consent  Order.     

SUMMARY:  The  Economic  Regulatory 
Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE") 
announces  that  it  has  adopted  a  Consert 
Order  with  Pittston  Petroleum  Inc.  as  a 
final  order  of  the  Department. 

EFFECTIVE  DATE:  May  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  McKee,  Jr.,  Director, 
Philadelphia  Field  Office,  ERA,  1421 
Cherry  Street,  Philadelphia, 
Pennsylvania  19102  (215-597-4550). 

SUPPLEMENTARY  INFORMATION:  On  April 
5. 1983,  Vol.  48,  No.  66,  Federal  Register 
14740,  the  ERA  published  a  notice  in  the 
Federal  Register  that  on  March  22, 1983 
it  had  executed  a  Proposed  Consent 
Order  with  Pittston  Petroleum  Inc. 
("Pittston"),  which  would  not  become 
effective  sooner  than  thirty  (30)  days 
after  publication  of  that  notice.  Pursuant 
to  10  CFR  205.199j(c),  interested  persons 
were  invited  to  submit  comments 
concerning  the  terms  and  conditions  of 
the  Proposed  Consent  Order. 

As  the  notice  of  April  5, 1983  stated, 
the  remedial  aspect  of  the  Proposed 
Consent  Order  required  Pittston  to 
refund  an  aggregate  amount  of 
$1,150,000  to  identified  No.  2  heating  oil 
reseller  customers  of  Pittston  by  check 
or  credit  memorandum  within  twenty- 
five  (25)  calendar  months.  The  Proposed 
Consent  Order  provided  other  pertinent 
details,  including  general  procedures  to 
identify  those  customers  eligible  to 
receive  refunds  and  that  the  amount  of 
the  refund  was  subject  to  the  approval 
of  DOE.  Those  customers  and  amounts 
have  been  identified  and  approved  by 
DOE. 


Only  three  comments  about  the 
Proposed  Consent  Order  were  received, 
two  of  which  were  claims  by  specific 
Pittston  customers  of  No.  2  oil  for 
refund.  One  comment  was  submitted  on 
behalf  of  the  State  of  Oregon. 

The  comment  from  the  State  of 
Oregon  did  not  criticize  any  aspect  of 
the  Proposed  Consent  Order  except  the 
form  of  relief.  The  comment  suggested 
that  the  states  should  be  the  recipients 
of  certain  funds  obtained  by  the 
Department  of  Energy  in  Consent 
Orders.  While  the  states  may  be 
recipients  or  relief  in  appropriate  cases, 
the  comment  made  no  indication  of  why 
this  particular  Proposed  Consent  Order 
was  similar  to  any  other  case.  Indeed, 
the  Proposed  Consent  Order  terms 
provided  for  identification  of  the 
particular  eligible  customers  to  receive 
the  entire  refund  of  $1,150,000  and  the 
amount  of  refunds  per  customer  subject 
to  DOE  approval.  There  was  no 
indication  by  the  State  of  Oregon  of 
involvement  by  purchase  directly  or 
indirectly  by  that  state.  The  comment 
did  not  identify  what  Oregon  end-users 
purchased  directly  or  indirectly  from 
Pittston,  if  any  (and  DOE  believes  there 
are  none)  and  the  comment  did  not 
identify  what  portion  of  the  refund 
Oregon  or  any  state  should  receive. 

As  stated  previously,  a  specific  class 
of  purchaser  has  already  been  identified 
as  being  eligible  to  receive  the  refunds 
of  $1,150,000  and  DOE  received  two 
notices  of  claim  by  putative  Pittston 
customers.  Of  the  two  claimants/ 
comments,  one  is  an  eligible  refund 
recipient  and  the  other  is  not. 

The  Proposed  Consent  Order  is 
therefore  made  final  and  effective  on  the 
date  of  publication  of  this  Notice. 

Issued  in  Philadelphia,  Pennsylvania  on 
Shis  11th  day  of  May,  1983. 
Robert  |.  McKee.  )r.. 

Director.  Philadelphia  Field  Office,  Economic 
Regulatory  Administration. 

|KR  Dor  8J-14404  Filed  S-27-83: 8:45  rnnl 
BILUNG  COOC  MSO-OI-M 


[ERA  Docket  No.  83-Ceft-080] 

Georgia-Pacific  Corp.,  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

The  Georgia-Pacific  Corporation  (G- 
P),  133  Peachtree  St.  N.E.  (30303). 
Atlanta.  Georgia  30348,  filed  an 
application  on  May  9, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
labelling  plant  in  Cincinnati,  Ohio, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  More  detailed 
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information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  G-P  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
70  million  cubic  feet  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  12,000  barrels  of  No.  2 
fuel  oil  (0.20  percent  sulfur)  per  year. 

The  eligible  sellers  are  Exxon  U.S.A., 
P.O.  Box  2810,  Houston,  Texas  77001; 
Texas  Gas  Corporation,  3800  Frederica 
Street,  P.O.  Box  1160,  Owensboro, 
Kentucky  45302;  and  Ohio  Gas 
Marketing  Corporation,  3933  Price  Road, 
Newark,  Ohio  43055.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273,  Charleston,  West  Virginia  25325; 
and  Texas  Gas  Transmission 
Corporation,  3800  Frederica  Street,  P.O. 
Box  1160,  Owensboro,  Kentucky  42301; 
and  by  the  Cincinnati  Gas  and  Electric 
Company,  P.O.  Box  960,  Cincinnati,  Ohio 
45202;  and  The  Union  Light,  Heat  & 
Power  Company,  P.O.  Box  32, 
Covington,  Kentucky  41012,  local 
distribution  companies. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
'Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  G-P  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register 


Issued  in  Washington,  D.C,  on  May  24, 
1983. 
James  W.  Workman, 

Director  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc.83-144«3  Filed  S-Z7-83:-8:45  am| 
BILUNa  CODE  MSO-01-M 


Langham  Petroleum  ft  Development, 
Inc.;  Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  action  taken  on 
consent  order.      ^^^ 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Langham 
Petroleum  &  Development,  Inc.  as  a  final 
order  of  the  Department. 
EFFECTIVE  DATE:  May  28,  1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
Sandra  K.  Webb,  Director,  Houston 
Office,  Economic  Regulatory 
Administration.  One  Allen  Center.  500 
Dallas  Avenue,  Suite  660,  Houston, 
Texas  77002;  (713)  229-3715. 

SUPPLEMENTARY  INFORMATION:  On  April 
22, 1983,  the  ERA  published  a  notice  in 
the  Federal  Register  that  it  had  executed 
a  proposed  Consent  Order  with 
Langham  Petroleum  &  Development,  Inc. 
(Langham)  which  would  not  become 
effective  sooner  than  30  days  after 
publication  of  the  notice.  48  FR  17371. 
Pursuant  to  10  CFR  205.1991(c), 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order. 

The  Consent  Order  resolves 
Langham's  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations.  10  CFR  Parts  205. 
210.  211  and  212.  in  connection  with  the 
firm's  transactions  involving  the  resale 
of  crude  oil  and  refined  petroleum 
products  during  the  period  December  1. 
1977  through  January  27. 1981.  The 
Consent  Order  requires  Langham  to 
remit  $32,000,000  to  DOE  in  installments 
as  follows:  $5,000,000  within  180  days  of 
the  effective  date  of  the  Consent  Order 
and  the  balance  in  15  annual 
installments  of  $1,800,000  each. 
Langham  further  agrees  that  to  the 
extent  that  its  actual  net  revenues 
exceed  net  revenues  reported  in  its 
Form  ERA-69  filings  by  more  than  3 
percent.  Langham  will  pay  $1,000,000  for 
each  full  percentage  point  above  3 
percent. 

Comments  from  14  states  were 
received.  None  of  the  states  contested 
the  validity  of  the  proposed  Consent 


Order,  but  addressed  the  question  of  the 
ultimate  disposition  of  the  funds  to  be 
paid  by  Langham.  The  commenters 
proposed  that  the  funds  be  distributed  to 
the  states  for  energy-related  projects. 

Because  the  comments  addressed  only 
the  disposition  of  the  funds,  the  ERA  has 
decided  to  make  the  proposed  Consent 
Order  final  without  modification.  The 
ultimate  disposition  of  the  funds  will 
depend  upon  several  factors,  such  as  the 
type  of  alleged  violations  underlying  the 
Consent  Older  and  the  ability  of  ERA  to 
identify  the  persons  who  ultimately  bore 
the  burden  of  the  alleged  violations.  The 
states'  suggestions  regarding  the 
distribution  of  the  funds  will  be 
considered  in  determining  the 
appropriate  ultimate  disposition. 

The  proposed  Consent  Order  with 
Langham  Petroleum  &  Development, 
Inc..  therefore,  was  made  final  and 
effective  on  May  26. 1983. 

Issued  on  the  26th  day  of  May  1983. 
Sandra  K.  Webb. 

Director.  Houston  Office  Economic 
Regulatory  Administration. 


(FR  Doc.  a»-1458e  Filrd  S-27-B3:  S:4S  ami 
WLUNO  COM  MS0-01-M 


Robert  Stephen  Langham;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  action,  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Robert 
Stephen  Langham  as  a  final  order  of  the 
Department. 

EFFECTIVE  DATE:  May  26, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Webb,  Director,  Houston 
Office.  Economic  Regulatory 
Administration,  One  Allen  Center.  500 
Dallas  Avenue,  Suite  660,  Houston, 
Texas  77002;  (713)  229-3715. 

SUPPLEMENTARY  INFORMATION:  On  April 
22. 1983,  the  ERA  published  a  notice  in 
the  Federal  Register  that  it  had  executed 
a  proposed  Consent  Order  with  Robert 
Stephen  Langham  (R.  S.  Langham)  which 
would  not  become  effective  sooner  than 
30  days  after  publication  of  the  notice. 
48  FR  17372.  Pursuant  to  10  CFR 
205.1991(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

The  Consent  Order  resolves  R.  S. 
Langham's  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
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Allocation  and  Price  Regulations  and 
related  regulations.  10  CFR  Parts  205. 
210.  211.  and  212.  during  the  period 
December  1, 1977  through  January  27. 
1981.  The  Consent  Order  requires  R-  S. 
Langham  to  pay  an  amount  up  to 
$10,000,000  based  upon  the  after-tax 
income  of  R.  ?.  Langham  and  certain 
related  entities.  The  amount  to  be  paid 
will  be  one-third  of  the  amount  by  which 
such  income  exceeds  $13,500,000  over 
the  five  year  period  following  the 
effective  date  of  the  Consent  Order. 

Comments  from  12  states  were 
received.  None  of  the  states  contested 
the  validity  of  the  proposed  Consent 
Order,  but  addressed  the  question  of  the 
ultimate  disposition  of  the  funds  to  be 
paid  by  R.  S-  Langham.  The  commenters 
proposed  that  the  funds  be  distributed  to 
the  states  for  energy-related  projects. 

Because  the  comments  addressed  only 
the  disposition  of  the  funds,  the  ERA  has 
decided  to  make  the  proposed  Consent 
Order  final  without  modification.  The 
ultimate  disposition  of  the  funds  will 
depend  upon  several  factors,  such  as  the 
type  of  alleged  violations  underlying  the 
Consent  Order  and  the  ability  of  ERA  to 
identify  the  persons  who  ultimately  bore 
the  burden  of  the  alleged  violations.  The 
states'  suggestions  regarding  the 
distribution  of  the  funds  will  be  i 

considered  in  determining  the  I 

appropriate  ultimate  disposition. 

The  proposed  Consent  Order  with 
Robert  Stephen  Langham,  therefore,  was 
made  final  and  effective  on  May  26, 
1983. 

Issued  on  the  26th  day  of  Majr  1983. 
Sandra  K.  Webb, 

Director.  Houston  Office.  Economic 
Regulatory  Administration. 

[FR  Doc.  83-14SW  Filed  i-V-tO-.  Il;45  am] 
BiLUNQ  CODE  MSO-01-M 


Federal  Energy  Regulatory 
Commission 

(Ooekel  No*.  CPil-107-002  and  CP81-10»- 
002] 

Boundary  Gas,  Inc.;  Second 
Amendment  to  Applications 

May  24. 1983. 

Take  notice  that  on  May  2. 1983. 
Boundary  Gas.  Inc.  (Boundary),  110 
Tremont  Street.  Boston.  Massachusetts 
02106.  filed  in  Docket  Nos.  CP81-107-002 
and  CP81-108-002  a  second  amendment 
to  its  pending  applications  in  Docket 
Nos.  CP81-107-000  and  CP81-108-000 
pursuant  to  Sections  3  and  7  of  the 
Natural  Gas  Act  so  as  to  reflect,  inter 
alia,  a  reduction  in  the  quantity  of 
natural  gas  to  be  purchased  from 
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TransCanada  Pipelines  Limited 
(TransCanada)  and  to  be  resold  to  the 
fourteen  Boundary'  customers  an 
agreement  to  phase  the  proposed 
deliveries  of  Canadian  gas.  a 
reallocation  of  volumes  among  the 
Boundary  customers,  and  corporate 
name  changes  affecting  two  Boundary 
customers,  all  as  more  fully  set  forth  in 
the  second  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Boundary  states  that,  as  a  result  of  the 
January  27, 1983  decision  of  the  National 
Energy  Board  of  Canada  (NEB)  reducing 
the  quantity  of  gas  authorized  for  export 
for  sale  to  Boundary,  Boundary  has 
amended  its  precedent  agreement  with 
TransCanada  and  Iheprofomia  gas 
purchase  contract  and  gas  sales 
agreement  to  reflect  the  reduced 
volumes.  Boundary  states  that  the  total 
quantity  of  gas  originally  sought  to  be 
imported  was  approximately  675,254,000 
Mcf  to  be  delivered  at  a  daily  rate  of 
185.000  Mcf  per  day  and  that  the  NEB 
decision  only  authorized  the  exportation 
of  330,070,000  Mcf  of  gas  to  be  delivered 
at  a  maximum  daily  rate  of  92,500  Mcf. 
Boundary  further  states  that,  due  to 
anticipated  limitations  on  pipeline 
capacity  at  the  time  the  Boundary 
imports  are  scheduled  to  commence  (i.e.. 
November  1, 1984),  Boundary  and 
TransCanada  have  agreed  that 
deliveries  of  gas  would  commence  at 
reduced  quantities  and  would  remain  at 
reduced  levels  until  sufficient  pipeline 
capacity  is  available  to  deliver  the  full 
amounts  authorized.  The  quantity  of  gas 
agreed  to  be  delivered  by  TransCanada 
during  the  initial  phase  commencing  on 
or  about  November  1, 1984,  is  40,000  Mcf 
per  day,  it  is  said.  Further,  it  is 
submitted  that  due  to  limitations  on 
pipeline  capacity  in  the  United  States, 
the  40,000  Mcf  per  day  initial  quantity 
purchased  by  Boundary  would  be  resold 
to  four  Boundary  customers  as  follows: 
The  Brooklyn  Union  Gas  Company 
(14,721  Mcf  per  day).  New  Jersey 
Natural  Gas  Company  (10,558  Mcf  per 
day).  Bay  State  Gas  Company  (9,814  Mcf 
per  day)  and  The  Connecticut  Light  and 
Power  Company  (4,907  Mcf  per  day).  It 
is  asserted  that  at  such  time  as  sufficient 
pipeline  capacity  is  available,  deliveries 
would  increase  to  the  full  level  of  92,500 
Mcf  per  day.  Boundary  advises  that  the 
precedent  agreement  with  TransCanada, 
pro  forma  gas  purchase  contract,  pro 
forma  gas  sales  agreement,  and  the 
memorandum  of  agreement  among  the 
Boundary  stockholders  have  been 
amended  to  reflect  the  aforementioned 
phased  deliveries. 
Boundary  further  states  that  the 


allocation  of  gas  among  the  fourteen 
Boundary  customers  during  the  full 
delivery  phase  has  been  amended  as 
follows: 


The  Bcooklyn  Union  Gaft  Co 

Bay  State  Gas  Co •• 

^4ew  Jersey  Natural  Gas  Co 

Boston  Ga«  Co - 

The     Connacticul     UgTit     A 

Power  Co 

Consolidated    Edison   Co.   e< 

New  Yoiti.  kic ~ 

^4atl0^al     Fuel    Gas    SupfMy 

Corp 

Long  Island  Lighting  Co 

EsssK  County  Gas  Co 

Manchester  Gas  Co ....- 

Gas  Service,  Inc 

V^lay  Gas  Co — 

Berkshire  Gas  Ca - 

Fltchburg  Gas  &  Electric  LigM 

Co 


Nm  oh 

cenlaga  1  centage       vot- 
•ntitle-      enWie-   |  umes  ' 
ment  me«t 


Total.... 1.0000 


.3240 
.1351 
.1163 
.1131 

.1023 

.0540 

.0486 
.0270 
.0174 
.0168 
.0168 
.0115 
.0114 

.0057 


.2254 

.1027 
.0785 
.0752 

.0511 

.2254 

.0487 
.1297 
.0174 
.0116 
.0057 
.0115 
.0114 

0057 


1.0000 


29.970 
tiSOO 
10,760 
10.460 

9.460 

5.000 

4.SQ0 
2,500 
1.610 
1.550 
1.550 
1.060 
1.050 

530 


92.500 


'  Milhon  cubic  Mat  per  day. 

Boundary  states  that  this  reallocation  is 
based,  among  other  things,  upon  a 
greater  relative  need  for  the  Boundary 
gas  in  the  New  England  region  and  New 
Jersey  in  the  time  frame  of  the  Boundary 
project.  Boundary  advises  that  the  pro 
forma  gas  sales  agreement  and  the 
Boundary  stockholders'  memorandum  of 
agreement  have  been  amended  to  reflect 
this  reallocation. 

Finally,  Boundary  states  that  the 
corporate  name  of  Connecticut  Gas 
Company  has  been  changed  to  The 
Connecticut  Light  and  Power  Company 
and  that  the  corporate  name  of 
Haverhill  Gas  Company  has  been 
changed  to  Essex  County  Gas  Company. 
Bay  State  Gas  Company  intends  to 
assign  its  entire  interest  in  the  Boundary 
project  to  its  affiliated  company.  Granite 
State  Transmission,  Inc.,  which, 
pursuant  to  Commission  order  issued 
January  11. 1982,  in  Docket  No.  CP80- 
426.  is  the  sole  purchaser  of  natural  gas 
supplies  and  long-term  transportation 
services  from  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc.. 
for  the  Bay  State  group.  Boundary  states 
that  no  name  change  has  any 
substantive  effect  on  its  applications. 
Pursuant  to  the  Further  Procedural 
Schedule  established  by  the  Presiding 
Administrative  Law  Judge  at  a 
prehearing  conference  held  on  May  9, 
1983,  in  Boundary  Gas.  Inc..  Docket  No. 
CP81-107,  et  al.  hearings  on  the  initial 
phase  of  Boundary  deliveries  will 
commence  on  June  28, 1983,  at  lOOO  a.m. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
second  amendment  to  Boundary's 
applications  should  on  or  before  June  8, 
1983,  file  with  the  Federal  Energy 
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Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.213  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  Gled  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Persons  who 
have  previously  intervened  in  this 
proceeding  need  not  file  a  new  motion 
to  intervene. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-14390  Filed  i-27-83:  8:45  «ml 
BILLWO  COOC  S717-01-M 


[Proiect  No.  4219-002] 

City  Of  Albuquerque,  New  Mexico; 
Surrender  of  Preliminary  Permit 

May  24. 1963. 

Take  notica  that  the  City  of 
Albuquerque,  New  Mexico,  Permittee 
for  the  proposed  Abiquiu  Project  No. 
4219  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  July  15, 1981,  and  would  have 
expired  on  June  30, 1983.  The  project 
would  have  been  located  on  the  Rio 
Chama  in  Rio  Arriba  County,  New 
Mexico. 

The  City  of  Albuquerque  through 
studies,  has  found,  the  development  Bf 
hydropower  at  Abiquiu  to  be  marginally 
advantageous.  The  Permittee  has 
therefore  elected  not  to  proceed  further. 

Permittee  filed  its  request  on  May  3, 
1983.  The  surrender  of  the  preliminary 
permit  for  Project  No.  4219  wrill  become 
effective  thirty  days  from  the  date  of 
issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  83-14391  Filed  S-27-ej;  ft45  ami 
BILUNQ  CODE  (riT-OI-W 


[Docket  Na  CP83-306-000 

Columbia  Gas  Transmission  Corp^ 
Application 

May  24. 1S83. 

Take  notice  that  on  May  3, 1983, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP83-306-000  an  apphcation  pursuant  to 


Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  The  New  Jersey  Zsnc 
Company,  Inc.  (NJZ),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  up  to 
3,700  dt  equivalent  of  natural  gas  per 
day  for  NJZ  on  an  interruptible  basis  for 
six  months.  Applicant  proposes  to 
receive  the  gas  at  an  existing  point  of 
interconnection  with  the  facilities  of 
Atlas  Resources,  Ina  in  Green 
Township,  Indiana  County. 
Pennsylvania,  and  deliver  it  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  the  account  of 
NJZ  at  an  existing  point  of  delivery  in 
Chapmen  Tovsmship,  Clinton  County, 
Pennsylvania.  It  is  stated  that  Transco 
would  thereafter  deliver  the  gas  to 
Union  Gas  Company  for  the  account  of 
NJZ  with  ultimate  delivery  to  NJZ  at  or 
near  its  plant  site  in  Palmerton, 
Pennsylvania.  Applicant  also  states  that 
the  gas  to  be  transported  would  be 
purchased  by  NJZ  from  Industrial 
Energy  Services  Company  in  order  to 
resume  operation  of  NJZ's  Palmerton, 
Pennsylvania,  ammonia  plant. 

It  is  further  stated  that  Applicant's 
transportation  charge  for  the  proposed 
service  is  its  average  system-wide  unit 
storage  and  transmission  costs, 
exclusive  of  company-use  and 
unaccounted-for  gas,  as  reflected  in 
Applicant's  rate  filings  which  charge  is 
presently  40.11  cents  per  dt  equavalent 
with  retainage  for  company-use  and 
unaccounted-for  gas  of  2.85  percent  of 
the  total  quantity  of  gas  received  for  the 
account  of  NJZ.  Applicant's 
transportation  charge  is  subject  to 
adjustment  to  reflect  revised  average 
system-wide  unit  storage  and 
transmission  costs,  exclusive  of 
company-use  and  unaccounted-for  gas, 
contained  in  future  rate  filings  by 
Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  14, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  nnst  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 


Secretary. 

|FK  Doc  83-14302  5-27-83:  B:4S  amt 
WLUNO  COOC  triT-Ot-M 


(Docket  No.  ER83-616-000] 

Connecticut  Light  and  Power  Co^ 
Notice  of  HUng 

May  24. 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  18. 1983.  the 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  as  an  initial 
rate  schedule  and  agreement  (the 
Agreement)  between  CL&P,  Western 
Massachusetts  Electric  Company 
(WMECO,  and  together  with  CLAP,  the 
NU  Companies)  and  Pennsylvania 
Power  and  Light  Company  (PP&L).  The 
Agreement,  dated  as  of  March  1, 1963, 
provides  for  the  NU  Companies  to  sell 
the  PP&L  power  from  the  systems  of  the 
Northeast  Utilities  Companies  (system 
power)  that  may  be  available  on  a  daily 
basis  (a  transaction).  CL&P  states  that 
the  timing  of  transactions  cannot  be 
accurately  estimated  but  that  the  NU 
Companies  would  offer  to  sell  system 
power  to  PP&L  only  when  it  was 
economic  to  do  so.  PP&L  would  only 
accept  such  offer  if  it  was  economical  to 
do  so. 

PP&L  will  pay  an  energy  reservation 
charge  to  the  NU  Compaines  for  each 
transaction  in  an  amount  equal  to  the 
megawatthours  of  system  power 
reserved  for  PP&L  by  the  NU  Companies 
during  each  hour  of  a  transaction 
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multiplied  by  the  energy  reservation 
charge  rate  which  is  negotiated  prior  to 
each  transaction.  PP&L  will  pay  any 
energy  charge  to  the  NU  Companies  for 
each  transaction  in  an  amount  equal  to 
the  megawatthours  delivered  by  the  NU 
Companies  during  such  transaction 
times  an  energy  charge  rate.  The  energy 
charge  rate  is  based  on  the  heat  rate  and 
the  replacement  fuel  price  of  the 
generating  unit(s)  which  the  NU 
Companies  determine  to  be  available  to 
provide  energy  at  the  time  of  a 
transaction. 

CLAP  requests  an  effective  date  of 
May  16, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  mailed 
to  WMECO  and  PP&L 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  9, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keanth  F.  Plumb. 
Secretary. 

(FR  Doc  83-14393  Filed  5-27-«3;  8:45  tm) 

WLUNQ  cooE  ^;T■^^-o^-m 


[Proiect  No.  3375-001) 

Continental  Hydro  Corp^  Notice  of 
Surrender  of  Preliminary  Permit 


May  24. 1983. 

Take  notice  that  Continental  Hydro 
Corporation.  Permittee  for  the  proposed 
East  Fork  Dam  Project  No.  3375,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
June  9. 1981.  and  would  have  expired  on 
May  31, 1983.  The  project  would  have 
been  located  on  the  East  Fork  of  the  | 
Little  Miami  River  near  Batavia, 
Clermont  County,  Ohio. 

The  Permittee  filed  its  request  on 
April  28, 1983.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  3375 


is  deemed  accepted  30  days  after 
issuance  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-14304  Filed  S-Z7-83: 8:45  un] 
WLLMO  CODE  (Tir-OI-H 

[Docket  No.  ER83-517-000] 

Detroit  Edison  Co^  Notice  of  Filing 


should  be  filed  on  or  before  June  9, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 


UMI 


May  24. 1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  Detroit  Edison 
(Detroit  Edison),  on  May  18. 1983. 
tendered  for  filing  a  letter  agreement 
dated  April  18. 1983.  between  Detroit 
Edison  and  General  Public  Utilities 
which  constitutes  a  redetermination  of 
the  fixed  charge  rate  applicable  to 
transactions  under  Amendment  No.  6 
among  Consumers  Power  Company.  The 
Detroit  Edison  Company  and  the  Toledo 
Edison  Company,  dated  June  1. 1982.  for 
the  sale  of  Specific  Capacity  Power  to 
General  Public  Utilities.  This 
Amendment  has  been  denoted  as  The 
Detroit  Edison  Company  Rate  Schedule 
FERC  No.  11.  Detroit  Edison  states  that 
the  redetermination  of  the  fixed  charge 
rate  was  made  pursuant  to  the  terms  of 
Amendment  No.  6. 

Detroit  Edison  states  that  the  letter 
agreement  establishes  the  fixed  charge 
rate  at  16.325  percent  for  service 
provided  on  and  after  April  1. 1983.  and 
is  subject  to  redetermination  during  the 
term  of  Amendment  No.  6  in  accordance 
with  Section  7.12.  Detroit  Edison  states 
that  the  redetermination  reflects  the 
currently  authorized  return  on  equity 
contained  in  the  Michigan  Public  Service 
Commission  Order  No.  U-6949.  dated 
March  31. 1983.  This  determination  will 
increase  the  monthly  demand  charge 
from  $1,173,673  to  $1,194,154  in 
accordance  with  Sections  7.11  and 
7.12(b)  of  Service  Schedule  G. 

Detroit  Edison  requests  waiver  of  the 
notice  requirements  to  permit  an 
effective  date  of  April  1. 1983. 

Copies  of  the  filing  were  served  upon 
Consumers  Power  Company,  the 
Cleveland  Electric  Illuminating 
Company.  General  Public  Utilities 
Corporation,  the  Toledo  Edison 
Company,  and  the  Michigan  Public  ' 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 


Secretary. 

|FR  Doc.  83-14395  Filed  5-27-83:  8:45  eml 
MLUm  COOE  (Tir-OI-H 


[Project  No.  5770-001] 

Energenics  Systems  Inc.;  Notice  of 
Surrender  of  Preliminary  Permit 

May  24. 1983. 

Take  notice  that  Energenics  Systems 
Inc..  Permittee  for  the  proposed  Keyhole 
Dam  Project  No.  5770.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
May  25. 1982.  and  would  have  expired 
on  November  1. 1983.  The  project  would 
have  been  located  on  the  Belle  Fourche 
River  in  Crook  County.  Wyoming. 

The  Permittee  filed  its  request  on 
April  15, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5770 
is  deemed  accepted  30  days  after 
issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary 

(FR  Doc.  83-14396  Filed  5-27-83: 8:45  am) 
BILLING  COOE  6717-01-M 


[Docket  No.  ER83-515-000] 

■Minnesota  Power  &  Light  Co.;  Notice 
of  Filing 

May  24. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Minnesota  Power  & 
Light  Company  (Minnesota  Power)  on 
May  17. 1983.  tendered  for  filing  an 
executed  Amendment  to  Interchange 
Service  Agreement  (Rate  Schedule 
FERC  No.  118  as  supplemented) 
between  Minnesota  Power  and  Superior 
Water.  Light  &  Power  Company 
(SWL&P). 

Minnesota  Power  states  that  the  . 
executed  Amendment  provides  an 
administrative  clarification  as  to  non- 
assignment  of  losses  to  the  SWL&P 
system  relating  to  regional  power  pool 
transactions  in  which  Minnesota  Power 
utilizes  SWL&P  transmission  lines. 

Minnesota  Power  requests  an 
effective  date  of  October  25. 1982.  and 
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therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  were  served  upon 
SWL4P.  the  Minnesota  PubHc  Utihties 
Commission  and  the  Wisconsin  Public 
Service  Commission, 

Any  person  desiring  to  be  heajd  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  9, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 


Secretary. 

IFR  Doc.  83-14397  Filed  *-27-83:  8:45  Hin| 
BILUNQ  CODE  *717-01-« 


lPro)ect  No.  5868-000] 

Partnership  of  Cohen,  Romano  and 
Rice;  Surrender  of  Preliminary  Permit 

May  24,  1983. 

Take  notice  that  the  Partnership  of 
Cohen,  Romano  and  Rice,  Permittee  for 
the  Old  Forge  Project  No.  5868  located 
on  the  Middle  Branch  of  the  Moose 
River  in  Herkimer  County,  New  York, 
has  requested  that  its  preUminary  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  June  7. 1982.  and  would 
have  expired  on  December  31. 1983.  The 
Permittee  states  that  it  does  not  intend 
to  proceed  with  the  feasibility 
investigations  leading  to  the 
development  of  this  project. 

The  Permittee's  request  was  filed  on 
May  2. 1983.  The  surrender  of  the  permit 
for  Project  No.  5868  is  in  the  public 
interest  and  is  effective  30  days  from  the 
date  of  issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-14398  Filed  S-27-83:  8:45  am| 
HLUNQ  CODE  6717-01-M 


[Docket  Na  RP83-86-000] 

Public  Service  Company  of  Colorado; 
Notice  of  Complaint 

May  24, 1983. 
In  the  matter  oFPublic  Service 


Company  of  Colorado,  Western  Slope 
Gas  Company  and  Cheyenne  Light,  Fuel 
and  Power  Company  v.  Colorado 
Interstate  Gas  Company,  Respondent. 

Take  notice  that  on  May  16, 1983, 
Public  Service  Company  of  Colorado. 
550 15th  Street.  Denver.  Colorado  80202; 
Western  Slope  Gas  Company,  One  Park 
Central.  Denver.  Colorado  80202;  and 
Cheyenne  Light.  Fuel  and  Power 
Company.  108  West  18th  Avenue. 
Cheyenne.  Wyoming  82003 
(Complainants),  filed  in  the  above- 
captioned  docket,  pursuant  to  Section 
5(a)  of  the  Natural  Gas  Act  and 
Commission  Rule  206.  a  Complaint 
against  Colorado  Interstate  Gas 
Company  (CIG). 

In  their  Complaint.  Complainants 
state  that  CIG's  rates  to  them  are  unjust 
and  unreasonable,  because  they  include 
systemwide  storage  and  transmission 
costs  which  should  be.  but  are  not, 
allocated  to  CIG's  customers  taking 
service  under  CIG's  FERC  Rate 
Schedules  F-1  and  F-2,  as  well  as 
certain  direct  industrial  sales. 
Complainants  aver  that  CIG's  failure  to 
allocate  systemwide  storage  and 
transmission  costs  properly  results  in 
CIG's  current  rates  to  Complainants  and 
CIG's  other  transmission  system 
customers  being  excessive  by 
$14,888,081.00  annually. 

The  procedures  applicable  to 
complaints  before  the  Commission  are 
found  in  Rule  206  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.206). 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  23. 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  complaint  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-14399  Fil«d  S-27-83;  S:4S  •m) 
MLUNQ  COOC  •717-01-11 


[Dodtet  No.  CPS1-2M-003] 

Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tenneco  inc.;  Amendment  to 
Application 

May  24. 1983. 

Take  notice  that  on  May  2, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP81-296-003  an 
amendment  to  its  pending  application 
filed  in  Docket  No.  CP81-296-000.  as 
amended,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  refiect  certain 
changes  in  the  original  proposals  in  this 
proceeding,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  in  its  pending 
application,  as  amended.  Tennessee 
requested  authority  to  render  a 
transportation  service  for  fourteen  gas 
companies  (Boundary  gas  customers) 
which  are  shareholders  of  Boundary 
Gas.  Inc.  (Boundary),  and  to  construct 
and  operate  certain  pipeline  loop, 
compression,  and  measurement  facilities 
to  enable  Tennessee  to  transport  up  to 
185,000  Mcf  of  natural  gas  per  day  which 
Boundary  proposed  to  import  from 
Canada  at  a  point  near  Niagara  Falls. 
New  York,  less  fuel  and  shrinkage,  to 
the  Boundary  gas  customers  and  to 
receive  up  to  609.000  Mcf  per  day  of  gas 
Teruiessee  proposed  to  import  from 
Canada  at  Niagara  Falls.  New  York,  for 
its  own  system  supply  in  Docket  Nos. 
CP81-29&-000  and  CP81-470-000. 

Tennessee  states  that  the  instant 
amendment  is  filed  to  reflect  the 
reduced  quantities  of  gas  which  the 
National  Energy  Board  of  Canada  (NEB) 
has  authorized  for  exportation  in  its 
Decision  issued  January  27. 1983.  and 
the  filing  with  the  Commission  of  an 
application  by  Niagara  Interstate 
Pipeline  System  (NIPS)  in  Docket  No. 
CP83-170-000.  as  amended,  in  Docket 
No.  CP83-170-001.  for  authorization 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  to  construct  and  operate  a  pipeline 
system  extending  from  an    ' 
interconnection  with  TransCanada 
Pipelines  Limited  (TransCanada)  near 
Niagara  Falls.  New  York,  to  Tamarack. 
Pennsylvania,  which  would  transport 
gas  received  from  Canada  for  Tennessee 
and  others. 

Tennessee  further  states  that  the  NEB 
authorized,  inter  alia,  the  exportation  of 
a  maximum  daily  quantity  of  92,500  Mcf 
of  gas  to  be  delivered  to  Boundary, 
rather  than  the  maximum  daily  quantity 
of  185.000  Mcf  that  had  been  requested 
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for  export  that  Tennessee  has  entered 
into  a  precedent  agreement  with  NIPS 
for  the  transportation  of  up  to  500,000 
Mcf  of  gas  per  day  from  the  Canadian 
border  near  Niagara  Falls,  New  York,  to 
the  proposed  points  of  interconnection 
between  the  NIPS  systemand 
Tennessee's  system  near  East  Aurora. 
New  York,  and  Coudersport, 
Pennsylvania.  Tennessee  states  that 
such  agreement  is  sufficient  to  cover  the 
volumes  proposed  to  be  imported  by 
Tennessee  and  Boundary  and,  if 
authorized,  would  eliminate  the  need  for 
the  facilities  previously  proposed  to  be 
constructed  in  the  instant  proceeding  on 
Tennessee's  Niagara  Spur  extending 
from  the  Canadian  border  near  Niagara 
Falls,  New  York,  to  East  Aurora,  New 
York,  as  well  as  certain  other  facilities. 
Tennessee  states  that,  in  view  of  the 
above  developments,  the  facilities 
downstream  of  the  proposed 
interconnections  with  NIPS  have  been 
modified  to  reflect  the  reduced  volumes 
required  to  be  transported  for  the 
Boundary  gas  customers.  Accordingly, 
by  its  amendment,  Tennessee  requests 
authority  to  construct  and  operate  the 
following  facilities  located  in  New  York, 
Pennsylvania,  New  Jersey,  Connecticut. 
Massachusetts,  and  New  Hampshire: 

Main  Line  Loop 


Oh^inal 

Location 

designa- 

tioo 
loop  No. 

Soa 

(inches) 

Mite* 

MLV239  +  4  2I0MLV240 

2 

30 

80 

MLV  243  to  MLV  243  +  5.7 

3 

30 

57 

MLV  246  +  4  9  to  MLV  247 

4 

30 

89 

MLV  250  +  3.9  10  MLV  251 

S 

30 

68 

MLV  254  +  4.5  to  MLV  255 

6 

30 

50 

MLV       258  +  9.7       to       MLV 

7 

30 

70 

MLV  263  10  MLV  264 +  3.8 

8 

30 

15.2 

MLV  314  +  7.1  toMLV315-1A. 

9 

30 

12  0 

MLV  320  +  11  9  to  MLV  321 

11 

30 

50 

MLV  325  to  MLV  325  +  5.0 

12 

30 

5.0 

78.6 

LATERAL  LINE  LOOP 


Location 


»    Val 


Val     256A-101  +3.8 

256-102  (Adams) 

Val   260A-101    to   Val   260A- 

102  (Northampton) 

Vtf    2708-301+3.0    10    Val 

2706-302  (Havarhill) 

Val    2708-104  +  19    to    Val 

2708-104  +  7  9  (Concort)... 
Val  339-101  to  Val  339A-102 
(R 


Oiiginal 
loop  No. 


Total.. 


15 
16 
19 
18 
20 


Size 
(inches) 


10% 
12*. 
12% 
12% 
10% 


Compression— Continued 


Location  and  county 

State 

Horae- 
power 

^intHvi  119    Bradford              

PA 
NJ 

■4.500 

'7.000 

16.300 

■Addition. 
■Upgrade 
>  New  station. 


Measurement  and  Regulation 

Location 
White  Plains  Meter  Station  (Upgrade) 
New  Jersey  Natural  Meter  Station 

(New) 
Regulation  at  MLV  325 
Tennessee  states  that  the  total 
estimated  cost  of  the  above  facilities, 
based  on  1983  dollars,  is  $126,143,000. 

Tennessee  also  requests  authority  to 
transport  gas  for  the  Boundary  gas 
customers  pursuant  to  the  pro  forma 
transportation  agreements  and  tariff  in 
the  amended  application,  involving  the 
maximum  daily  volumes  as  follows: 


61 
57 
6.4 
6.0 
17 


Compression 

U)cation  and  county 

State 

Horse- 
power 

MA 
PA 
PA 

•1.000 

StaAon  313    Potter ~ 

Station  315    Tioga 

■2.00C 
'1.800 

season.  Tennessee  states  that  it  has, 
therefore,  been  requested  by  four  of  the 
Boundary  gas  customers  to  render  a 
transportation  service  commencing  with 
the  1984-85  winter  season  (referred  to  as 
firm  initial  service)  by  means  of 
Tennessee's  existing  facilities  and  the 
construction  of  a  portion  of  the  proposed 
facilities  in  the  instant  proceedings. 
In  order  to  render  the  firm  initial 
service  commencing  with  the  1984-85 
winter  season.  Tennessee  requests  that 
a  certificate  of  public  convenience  and 
necessity  be  issued  by  the  early  fall  of 
1983  authorizing  Tennessee  to  construct, 
operate,  and  lease  the  following 
facilities: 

Main  Line  Loop 


Company 


Maximum 
transporta- 
tion 
volume* 
(Mcfdat 
14.73  psia) 


Redelivered  on  Tennessee's  Niagara  Spur.  Na- 
tional Fuel  Gas  Supply  Corporation 


4,446 


Redelivered    in    Tennessee's    Canadian    Ga« 
Transportation  New  YorK  Rale  Zor>e: 

The  Brooklyn  Union  Gas  Co 

Consoiidated  Edison  Co  of  New  York.  Inc 

Long  Island  Lighting  Co 

New  Jersey  Natural  Gas  Co 


29.119 
4.858 
2,429 

10.454 


Subtotal.  New  Yor*  Rate  Zone.. 


46.860 


Redelivered    in    Tennessee's    Canadian    Gaa 
Transportation  New  England  Rate  Zor>e: 

Granrte  Slate  Gas  Transmiasioa  Inc.* 

The  Berkshire  Gas  Co 

Boston  Gas  Co 

Connecticut  Light  ft  Power  Co.* 

Filchburg  Gas  ft  Electne — 

Gas  Service,  Inc 

Essex  County  Gas  Co.* 

Manchester  Gas  Co - 

Valley  Gas  Co 

Subtotal,  New  England  Rate  Zone 


11,879 
098 
9,940 
8.990 
504 
1.473 
1.530 
1.473 
1,007 


37,794 


Total  Daily  Transportation  Volume.. 


89.100 


25.9 


■  These  volumes  reflect  the  maximum  daily  volume  which 
Tennessee  proposes  to  transport  and  deliver  for  each 
Boundary  gas  customer  after  deduction  of  a  volume  required 
by  Tennessee  for  fuel  and  use  reqmremetns  in  connection 
with  the  proposed  transportation. 

'  Formerly  Bay  State  Gas  Company. 

'  Formerly  named  the  Connecticul  Gas  Company. 

*  Formerly  named  Haverhill  Gas  Company. 

Tennesse  further  states  that,  because 
of  the  present  status  of  the  applications 
before  the  Commission  and  the 
Economic  Regulatory  Administration 
(ERA)  related  to  the  NIPS  project  and 
the  lead  times  required  to  complete  all 
of  the  facilities  related  to  the  NIPS  and 
the  instant  application,  it  is  very 
unlikely  that  those  projects  can  be 
completed  in  time  for  service  to 
commence  with  the  1984-65  winter 


Location 

Original 
loop  No. 

Size 
(inches) 

MUes 

MLV  239+4  2  to  MLV  240 

MLV  243  to  MLV  243 +  5.7 

MLV  246+4  9  to  MLV  247 

MLV  250  +  3.9  to  MLV  251 

MLV  254  +  4.5  to  MLV  255 

MLV      258  +  9.7      to      MLV 
259  +  3.7 

2 
3 

4 

s 

6 

7 

30 
30 
30 
30 
30 

30 

8.0 
5.7 
8.9 
6.8 
SO 

7.0 

41.4 

Leased  Compression 


Location 


power 


Val  2308-101  (E.  Aurora.  NY.) 1,000 

MLV  233  (Geneseo.  NY.) ^SOO 

Total *■«» 


Measurement 

Location 
White  Plains  Meter  Station  (Upgrade) 
New  Jersey  Natural  Meter  Station 
(New) 

Tennessee  avers  that,  if  a  certificate  is 
issued  by  the  early  fall  of  1983,  the 
above  facilities  can  be  completed  and 
ready  for  service  by  the  1984-85  winter 
season.  Tennessee  states  that  the 
estimated  cost  of  the  above  facilities  is 
$42,812,000  stated  in  1983  dollars. 
Tennessee  also  states  that  the  above 
facilities  would  enable  Tennessee  to 
render  a  maximum  daily  transportation 
service  of  38,400  Mcf  of  gas  per  day. 
Tennessee  states  that  it  would  use  it 
existing  Niagara  Spur  facilities  to 
receive  gas  from  TransCanada  and  that 
TransCanada  has  advised  Tennessee 
that,  if  authorizations  are  issued  by  the 
fall  of  1983.  TransCanada  would  be  able 
to  install  the  necessary  facilities  to 
provide  the  firm  daily  volumes  of  gas 
proposed  for  the  interim  service. 

Tennessee  proposes  and  requests 
authorization  to  render  the  firm  initial 
service  to  the  following  customers: 
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Maximum  transportation  volumes  • 
(Mcfd  «  14.73  psia] 


•) 

iLjIil—jt 

30 

8.0 

30 

5.7 

30 

69 

30 

68 

30 

5.0 

30 

7.0 



41.4 

The  Brooklyn  Union  Gas  Co.. 
New  Jereay  Natural  Ga«  Co.. 
Granite  State  Gat  Transmission  Inc.. 


14,132 

.„ 10.136 

9.421 

Connecticut  Light  &  Power  Co - ■  4.711 

Total 38.400 

'  These  volumes  reflect  the  maximum  daily  volumes  which 
Tennessee  proposes  to  transport  and  deliver  tor  each 
Boundary  gas  customer  after  deduction  ol  a  volume  required 
by  Tennessee  lor  tuel  and  use  requirements  ih  connection 
with  the  proposed  transportation 

Tennessee  further  states  that  the  two 
skid-mounted  compressors  which  it 
proposes  to  install  in  connection  with 
the  rendition  of  the  firm  initial  service 
would  no  longer  be  needed  upon 
completion  of  the  facilities  for  the 
proposed  service  to  the  Boundary  gas 
customers.  Accordingly,  Tennessee 
requests  authority  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  to  abandon 
the  above-described  skid-mounted 
compressors  upon  completion  of  the 
facilities  required  for  the  proposed 
service  to  the  fourteen  Boundary  gas 
customers. 

At  a  pre-hearing  conference  held  on 
May  9, 1983  before  Presiding 
Adminstrative  Law  Judge  Bruce  L. 
Birchman  in  Boundary  Gas  Inc..  Docket 
Nos.  CP81-107,  et  al.  it  was  decided  to 
set  the  firm  initial  service  for  hearing  in 
accord  with  a  procedupal  schedule 
which  includes  a  hearing  commencing 
June  28, 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  8, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Except  for  these  persons  that  have 
previously  been  permitted  to  intervene 
in  this  proceeding,  any  person  wishing 
to  become  a  party  herein  as  to 
participate  in  any  hearing  therein  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-14400  Filed  S-27-B3:  8:45  am| 
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[Docket  No.  CP81-298-001] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  inc.;  Amendment 
to  Application 

May  24. 1983. 

Take  notice  that  on  May  2. 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2E11.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP81-298-001  an 
amendment  to  its  pending  application 
filed  in  Docket  No.  CP81-298-000 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  so  as  to  reflect  a  change  in  the 
maximum  daily  quantity  of  natural  gas 
proposed  to  be  imported  from  Canada  to 
the  United  States  from  300,000  Mcf  to 
150,006  Mcf,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  due  to  export 
licenses  issued  by  the  National  Energy 
Board  of  Canada  (NEB),  TransCanada 
Pipe-Lines  Limited  (TransCanada)  is 
authorized  to  export  for  delivery  to 
Tennessee  a  total  daily  maximum 
quantity  of  natural  gas  of  only  150,000 
Mcf  pursuant  to  the  two  precedent 
agreements.  Therefore.  Tennessee  is 
amending  its  import  applications  to 
reflect  this  lower  quantity. 

Tennessee  seeks  to  recover  the  cost  of 
the  gas  which  it  would  import  under  the 
authorizations  requested  in  its  instant 
application  by  means  of  its  purchased 
gas  adjustment  provision  in  Article 
XXIII  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff  and 
by  means  of  a  waiver  of  Section 
154.38(d)(4)  of  the  Commission's 
Regulations  to  the  extent  that  the 
Commission  determines  that  such 
waiver  is  necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  8. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Except  for  those  persons 
that  have  previously  been  permitted  to 
intervene,  any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 


accordance  with  the  Commission's 

Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  83-14401  Filed  5-27-83: 8:45  ami 
WLUNO  CODE  •717-01-M 

Southeastern  Power  Administration 

Revised  Proposed  Rate  Ad)ustment, 
Public  Forum,  and  Opportunities  for 
Public  Review  and  Comment 

AOENCV:  Southeastsm  Power 
Administration  (Southeastern),  DOE. 

action:  Notice  of  revised  proposed  rate 
adjustment  for  Georgia-Alabama 
Systems  of  Projects,  cancellation  of 
public  forum  on  original  proposed  rates, 
notice  of  public  forum  and  opportunity 
for  review  and  comment. 

SUMMARY:  Southeastern  proposes  to 
revise  existing  schedule  of  rates  and 
charges  applicable  to  the  sale  of  power 
from  the  Georgia-Alabama  System  of 
Projects  effective  for  a  one-year  period, 
October  1, 1983,  through  September  30, 
1984. 

Opportunities  will  be  available  for 
interested  persons  to  review  the  present 
rates,  the  revised  proposed  rates  and 
supporting  studies,  to  participate  in  a 
forum  and  to  submit  written  comments. 
Southeastern  will  evaluate  all  comments 
received  in  this  process. 
DATES:  Written  comments  are  due  on  or 
before  July  22, 1983.  A  public 
information  and  comment  forum  will  be 
held  in  Atlanta,  Georgia,  on  July  7. 1983. 
Persons  desiring  to  speak  at  the  forum 
should  notify  Southeastern  at  least  4 
days  before  the  forum  is  scheduled,  so 
that  a  list  of  forum  participants  can  be 
prepared.  Others  may  speak  if  time 
permits. 

The  public  information  and  comment 
forum  scheduled  for  June  2, 1983,  is 
cancelled. 

ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy. 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  The  public  information 
and  comment  forum  for  the  Georgia- 
Alabama  System  of  Projects  will  begin 
at  10  a.m.  on  July  7. 1983.  in  the 
Hartsfield  Conference  Room  at  the 
Holiday  Inn,  North-Airport.  1380 
Virginia  Avenue,  Atlanta,  Georgia  30320. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Jourolmon,  Jr.,  Chief,  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy. 
Samuel  Elbert  Building,  Flberton, 
Georgia  30635;  (404)  283-3261. 
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SUPI>LEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
(FERC)  by  order  issued  April  8, 1981.  in 
Docket  No.  EF79-3011,  confirmed  and 
approved  Wholesale  Power  Rate 
Schedules  GAMF-l-B.  GAMF-2-B, 
ALA-l-B.  MISS-l-B,  SC-l-B.  SC-2-B. 
CAR-l-B.  and  CAR-2-B  applicable  to 
Georgia-Alabama  System  of  Projects' 
power  for  a  period  ending  September  30. 
1983.  The  FERC  by  order  issued  April  9, 
1982.  in  Docket  No.  EF82-3011, 
confirmed  and  approved  Rate  Schedules 
CAR-l-C  as  a  replacement  for  CAR-l-B 
for  a  period  ending  September  30, 1983 
and  eliminated  CAR-2-B. 

Additional  time  is  needed  to  negotiate 
contracts  to  implement  the  new  written 
power  marketing  policy  for  the  Georgia- 
Alabama  System  of  Projects.  Therefore. 
Southeastern  is  proposing  to  establish 
short-term  rates  to  allow  time  to 
negotiate  contracts  and  permit 
development  of  appropriate  rates 
applicable  to  the  new  policy. 

Discussion 

Existing  rate  schedules  are  predicated 
upon  a  March  1979  repayment  study  and 
other  supporting  data  all  of  which  are 
contained  in  FERC  Docket  No.  EF79- 
3011,  and  upon  a  September  1981 
repayment  study  and  other  supporting 
data  all  of  which  are  contained  in  FERC 
Docket  No.  EF82-3011.  The  current 
repayment  study  prepared  in  March  of 
1983  shows  that  existing  rates  are  not 
adquate  to  recover  all  costs  required  by 
present  repayment  criteria. 

On  April  18. 1983.  SEPA  published 
notice  of  proposed  rate  adjustment  on 
the  Georgia-Alabama  rates.  Subsequent 
to  that  date,  it  was  determined  that  the 
wheeling  costs  estimated  in  the 
repayment  study  to  the  Georgia. 
Alabama,  Mississippi,  and  Gulf  Power 
companies  were  not  adequate. 

A  revised  repayment  study  with  a 
S6,279,000  revenue  increase  in  each 
future  year  over  the  current  repayment 
study  and  a  $563,000  increase  over  the 
repayment  study  used  to  support  the 
original  proposed  adjustment 
demonstrates  that  all  costs  are  paid 
within  their  repayment  life.  Therefore, 
Southeastern  is  proposing  to  revise 
existing  rates  so  as  to  recover  that 
additional  $6,279,000.  The  increase  is 
primarily  due  to  escalated  costs  at  the 
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generating  projects  and  increased 
wheeling  costs.  The  overall  increase 
amounts  to  a  19.1  percent  increase  in 
rates,  and  Southeastern  is  proposing  to 
increase  all  applicable  rates  in  the 
system  uniformly  by  17.5  percent  and  to 
provide  a  $.06/kw/month  additional 
wheeling  charge  to  the  customers 
directly  effected  by  the  increased 
wheeling  charge.  It  is  proposed  that 
revised  rate  schedules  applicable  to 
Customers  purchasing  power  from  the 
Georgia-Alabama  System  of  Projects 
contain  the  following  unit  rates: 

Proposeo  unit  rates 


Dependabte  capadly/mo^icapl  pretarenM  cuslom- 

efs  Duke  area $1.20 

Depandabte      capacity/mo-prataranc«      aalomert 

Doka  araa 2.73 

Oetivarso  eoergy/Xwti  (mdls) 4  29 

Energy  at  protects /kwti  (tmlts) 3.53 

Dump  and  excess  onergy/kwti  (mMs) _ 2.64 

Standby  capacrty/kw/mo 0  33 

SlarKJby  Use  ctwge/kw/day 0.041 

AdditiorMM  Wheeling  charge  to  pratarenoe  customers 

served   by   Georgia.   Alabaina.   Mississippi.   GuH 

r  Companies/ kw/ mo 0.06 


The  referenced  March  1983  current 
repayment  study  along  with  revised 
repayment  study  dated  May  1983  and 
previous  system  repayment  studies  are 
available  for  examination  at  the  Samuel 
Elbert  Building,  Elberton,  Georgia  30635. 
Proposed  Rate  Schedules  GAMF-l-C, 
GAMF-2-C,  ALA-l-C,  MISS-l-C.  SC- 
1-C.  SC-2-C,  CAR-l-D,  and  CAR-2-C 
(a  replacement  rate  schedule  for  CAR- 
2-B,  which  was  eliminated  in  rate  filing 
contained  in  FERC  Docket  No.  EF82- 
3011)  are  also  available. 

Issued  in  Elberton,  Georgia.  May  18, 1983. 
Harry  C.  Geisinger, 

Administrator. 

|FR  Doc  83-14403  Filed  S-Z7-83: 8:45  am) 
BtLUNG  CODE  S4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPRM-FRL  2372-6] 

Agency  Forms  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
-action:  Notice. 


summary:  Section  3507(a](2](B]  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  proposed  information  collection 
requests  that  have  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  The  information 
collection  requests  listed  are  available 
to  the  public  for  review  and  comment. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Bowers;  O^ce  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW.; 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMATION: 

Air  Programs 

•  Title:  Environmental  Radiation 
Ambient  Monitoring  System  (ERAMS) 
(EPA  ID  0877). 

Abstract:  The  Environmental 
Radiation  Ambient  Monitoring  System 
is  the  only  nationwide  radiation 
monitoring  network.  This  system  is 
designed  to  monitor  radioactive  fallout, 
assess  population  exposure,  and  take 
public  health  actions  when  necessary. 
Air,  milk  and  water  are  analyzed  from 
samples  obtained  for  EPA  by  state 
agencies. 

Respondents:  State  and  local 
governments. 

Emergency  Response  Programs 

•  Title:  Spill  Prevention  Control  and 
Countermeasure  Plan  and  Review  (EPA 
ID  0328). 

Abstract:  All  facilities  storing  oil  in 
excess  of  amounts  specified  in  the  Clean 
Water  Act  must  maintain  a  Spill 
Prevention  Control  ans  Countermeasure 
Plan  (SPCCP).  Facilities  experiencing 
one  oil  spill  of  1,000  gallons  or  more,  or 
two  spills  of  any  size,  into  navigable 
waters  within  12  months  must  send  their 
SPCCP  to  EPA  for  review  for  adequacy. 

Respondents:  Facilities  storing  oil. 

Agency  Forms  Cleared  By  OMB 
Between  April  18  and  May  18, 1983 

EPA  ID  0827.  Construction  Grants 
Program  Information,  was  cleared  on 
April  18  (OMB  #2040-0027). 

EPA  ID  1014.  Certification  for  Exemption 
from  Effluent  Monitoring 
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Requirements,  was  cleared  on  May  18 
(OMB  #2040-0033). 

EPA  ID  1015,  Certification  of  Sulfide 
Pretreatment  Standard  Applicability, 
was  cleared  on  May  18  (OMB  #2040- 
0033). 

EPA  ID  1016,  Survey  of  Nonferrous 
Metals  Manufacturing  Industry,  Phase 
2,  was  cleared  on  April  19  (OMB 
#2040-0035). 

EPA  ID  1033.  State  Reports  Evaluating 
Progress  in  the  Clean  Water  Program, 
was  cleared  May  5  (OMB  #2040- 
0036). 
Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
401  M  Street,  SW.,  Washington,  D.C. 
20460,  or 

Anita  Ducca,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW.,  Washington.  D.C. 
20503. 
Dated:  May  23, 1983. 

|ohn  Warren, 

Acting  Chief,  Statistical  Policy  Staff. 

IFR  Doc.  83-14273  Filed  5-27-83;  8:45  am) 

BILLINO  COOE  6S60-SIHtl  


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  83-277-A] 

Biscayne  Federal  Savings  and  Loan 
Association;  Trading  Suspension 
Order 

Dated:  May  16, 1983. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Notice  of  trading  suspension 

order. 


summary:  The  Federal  Home  Loan  Bank 
Board,  pursuant  to  section  12(k)  of  the 
Securities  Exchange  Act  of  1934,  has 
temporarily  suspended  exchange  and 
over-the-counter  trading  in  the  securities 
of  Biscayne  Federal  Savings  and  Loan 
Association,  Miami,  Florida,  ("Biscayne 
Federal"),  which  is  a  federally-chartered 
institution  under  the  receivership  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  The  order  of  trading 
suspension  was  adopted  pursuant  to  the 
Board's  subsequent  announcement  that 
it  is  considering  the  terms  and  possible 
effects  of  bids  received  for  New 
Biscayne  Federal  Savings  and  Loan 
Association,  Miami,  Florida,  including 
whether  any  of  the  bids  will  have  an 
effect  on  the  shareholders  of  Biscayne 
Federal. 
EFFECTIVE  DATE:  May  16. 1983. 


FOR  FURTHER  INFORMATION  CONTACT 

John  P.  Harootunian,  Attorney, 
Securities  and  Corporate  Analysis 
Division.  Office  of  General  Counsel. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street.  NW..  Washington,  D.C.  20552,  at 
202-377-6415. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board  ' 
("Board"),  pursuant  to  section  12(k)  of 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act"),  Has  temporarily 
suspended  exchange  and  over-the- 
counter  trading  in  the  securities  of 
Biscayne  Federal  Savings  and  Loan 
Association,  Miami,  Florida  ("Biscayne 
Federal"),  a  federally-chartered  insured 
institution  in  receivership,  with  its 
principal  executive  offices  located  at 
1790  Biscayne  Boulevard,  Miami, 
Florida,  33132,  for  a  ten-day  period 
commencing  at  2:00  p.m.  (e.d.s.t.)  on 
May  16, 1983.  and  terminating  at 
midnight  (e.d.s.t.)  on  May  25. 1983. 

The  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC")  was 
appointed  as  the  receiver  of  Biscayne 
Federal  on  April  6, 1983.  The  Board 
suspended  for  a  ten-day  period  trading 
in  the  securities  of  Biscayne  Fedferal 
pending  a  regulatory  announcement. 
Immediately  following  the  Board's 
issuance  of  the  order  of  trading 
suspension,  the  Board  announced  that  it 
is  considering  the  terms  and  possible 
effects  of  bids  received  for  New 
Biscayne  Federal,  Miami,  Florida, 
including  whether  any  of  the  bids  will 
have  an  effect  on  the  shareholders  of 
Biscayne  Federal. 

The  Board  cautions  broker-dealers, 
shareholders  and  prospective 
purchasers  that  they  should  carefully 
consider  the  foregoing  information  along 
with  all  other  currently  available 
Information  and  any  information 
subsequently  issued  by  Biscayne 
Federal. 

Furthermore,  brokers  and  dealers 
should  be  alert  to  the  fact  that,  pursuant 
to  Rule  15c2-ll  under  the  Exchange  Act, 
at  the  termination  of  the  trading 
suspension,  no  quotation  may  be 
entered  unless  and  until  they  have 
strictly  complied  with  all  of  the 
provisions  of  such  rule.  If  any  broker  or 
dealer  has  any  questions  as  to  whether 
or  not  he  has  complied  with  such  rule, 
he  should  not  enter  any  quotations  but 
immediately  contact  the  staff  of  the 
Board's  Office  of  General  Counsel. 
Division  of  Securities  and  Corporate 
Analysis,  in  Washington,  D.C.  If  any 
broker  or  dealer  is  uncertain  as  to  what 
is  required  by  Rule  15c2-ll,  he  should 
refrain  from  entering  quotations  relating 
to  the  securities  in  question  until  such 
time  as  he  has  familiarized  himself  with 


such  rule  and  is  certain  that  all  of  its 
provisions  have  been  met.  If  any  broker 
or  dealer  enters  any  quotation  which  is 
in  violation  of  such  rule,  the  Board  will 
consider  the  need  for  prompt 
enforcement  action. 

Any  broker-dealer  or  other  person 
who  has  any  information  which  may 
relate  to  this  matter  is  encouraged  to 
call  the  Board's  Office  of  General 
Counsel,  Divsion  of  Securities  and 
Corporate  analysis,  at  (202)  377-6415. 

In  the  matter  of  trading  in  the 
securities  of  Biscayne  Federal  Savings 
and  Loan  Association,  Miami,  Florida, 
FHLBB  No.  5999.  Securities  Exchange 
Act  of  1934  Section  12(k).  Order  of 
trading  suspension;  Federal  Home  Loan 
Bank  Board,  Re:  Resolution  No.  83-277, 
dated  May  16, 1983. 

The  Federal  Home  Loan  Bank  Board 
("Board")  intends  to  make  a  regulatory 
announcement  which  will  relate  to  the 
securities  of  Biscayne  Federal  Savings 
and  Loan  Association,  Miami,  Florida 
("Biscayne  Federal"),  an  association  for 
which  Uie  Federal  Savings  and  Loan 
Insurance  Corporation  is  the  receiver. 
The  Board  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summary  suspension 
of  trading  in  the  securities  of  Biscayne 
Federal. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12{k)  of  the  Securities  Exchange 
Act  of  1934.  that  exchange  trading  and 
over-the-counter  trading  in  the  securities 
of  Biscayne  Federal  are  suspended,  for  a 
period  of  ten  days,  from  2:00  p.m. 
(e.d.s.t.)  on  May  16, 1983,  and 
terminating  at  midnight  (e.d.8.t.)  on  May 
25, 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
Gregory  B.  Smith. 
Acting  Secretary. 

|FR  Doc  83-14476  Filed  5-27-83;  8:45  un| 
BttXINO  CODE  (Taa-oi-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  Hnandal  Growth 
Systems,  Inc.  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
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each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Financial  Growth  Systems.  Inc., 
Inverness.  Flordia;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Citizens  First  National  Bank  of 
Hernando  County,  Hernando  County, 
Florida.  Comments  on  this  application 
must  be  received  not  later  than  June  23, 
1983. 

2.  SouthTrust  Corporation,  I 
Birmingham.  Alabama;  to  acquire  80 
percent  of  the  voting  shares  or  assets  of 
The  First  Bank  of  Alabaster.  Alabaster, 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than  June  23, 
1983. 

Board  of  Governors  of  the  Federal  Resecve 
System,  May  24, 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

\VH  Doc.  B3-143AS  Filed  5-27-83;  8:45  am| 
BILUNO  COOC  C210-01-M 


Bank  Holding  Company;  Proposed  de 
Novo  Nonbank  Activities; 
BankAmerica  Corp.  et  ai. 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo  ], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
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presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  by  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (securities 
brokerage  and  incidental  activities;  de 
novo  offices;  all  fifty  (50)  states  and  the 
District  of  Columbia):  To  engage, 
through  its  indirect  subsidiary,  Charles 
Schwab  &  Co..  Inc.,  in  the  activities  of 
securities  brokerage,  consisting 
principally  of  buying  and  selling 
securities  solely  upon  the  order  and  for 
the  account  of  customers,  and  of 
extending  margin  credit  in  conformity 
with  Regulation  T.  These  activities  will 
be  conducted  from  five  de  novo  offices 
located  in  Bakersfield.  Fresno,  Modesto 
and  Stockton.  California  and  New  York. 
New  York;  each  of  the  five  proposed 
offices  will  be  serving  all  fifty  (50)  states 
and  the  District  of  Columbia.  Comments 
on  this  application  must  be  received  not 
later  than  June  22. 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

\n  Doc.  83-14387  Filed  5-27-83:  8:45  am) 
MLUNG  CODE  UIO-OI-M 


Formation  of  Bank  Holding 
Companies;  First  Lacon  Corp.  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  First  Lacon  Corp.,  Lacon,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  The  First  National  Bank  of  Lacon. 
Lacon.  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  June  22. 1983. 

2.  Halbur  Bancshares,  Inc.,  Halbur, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  Farmers 
Savings  Bank.  Halbur,  Iowa.  Comments 
on  this  application  must  be  received  not 
later  than  June  20. 1983. 

3.  Illini  Financial  Corp.,  Galesburg, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  90  percent  of  the 
voting  shares  of  Community  Bank  of 
Galesburg,  Galesburg,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  June  22, 1983. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Webster  Bancorp,  Inc.,  Clay, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  Farmers  Bank. 
Clay,  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  June  23. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  24, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

tFR  Doc  83-14386  Filed  S-27-83: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  75N-0184;  DESI  597] 

Certain  Drug  Products  Containing  an 
Anticholinergic  in  Combination  Witti  a 
Barbiturate;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Revocation  of  Exemption;  Opportunity 
for  Hearing 

Correction 

In  FR  Doc.  83-12136  beginning  on  page 
20495  in  the  issue  of  Friday.  May  6, 1983. 
make  the  following  corrections: 
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1.  On  page  20496,  middle  colnmn. 
second  coiiq>lete  paragraph,  second  line, 
"43  FR  27490"  should  have  read  "43  FR 
26490". 

2.  Same  page,  third  column,  sixth 
paragraph,  fifth  line,  "Warton 
Laboratories,  Inc."  should  have  read 
"Wharton  Laboratories.  Inc.". 

3.  On  page  20500.  first  column,  in  the 
table  for  Epigastric  Pain,  footnote  2.  the 
symbol  used  is  "  =  ". 

4.  On  the  same  page,  middle  column, 
twenty  seven  lines  from  the  bottom  of 
the  page,  the  equation  should  have  read 
"P>..01". 

BHxiNO  cooE  ins-ai-M 


(Dockat  Na  82N-0373] 

Clinical  Studies  of  Effects  of  Orphan 
Products;  Grants 

Correction 

In  FR  Doc.  83-12445.  beginning  on 
page  20992  in  the  issue  of  Tuesday,  May 
10. 1983  make  the  following  correction. 

On  page  20993,  first  column,  the  first 
word  of  the  second  complete  paragraph 
reading  "Ward"  should  read  "Award". 

•lUJNO  COOE  ISOS-SI-H 


(Doekat  No.  S3N-0081] 

Codex  Standard  for  Dried  EdH>le  Fungi 

Correction 

In  FR  Doc.  83-12245  beginning  on  page 
20994,  in  the  issue  of  Tuesday.  May  10. 
1983,  make  the  following  correction. 

On  page  20994,  third  column,  directly 
above  paragraph  "3.1".  the  heading 
"Essential  Quality  Factors  "  should  read 
"3.  Essential  Quality  Factors". 

BILLMO  COOC  1S0t-01-M 


Advisory  Committee;  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  pubHc  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  88  Stat. 
770-778  (5  U.S.C  App.  I)),  and  FDA 
regulations  (21  C3TI  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 


Pubnonaiy-AUetsy  Drags  Advisoty 
Committee 

Date,  time,  and  place.  June  20,  8  a.m.. 
Conference  Rm.  D,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  penon. 
Open  public  hearing,  B  a.m.  to  9  a.m.; 
open  committee  discussion,  9  ajn.  to  12 
m.;  closed  committee  deliberations,  1 
p.m.  to  4  p.m.;  Conrad  J.  Ledet  National 
Center  for  Drugs  and  Biologies  (HFN- 
160),  Food  and  Drug  Administration; 
5600  Fishers  Une,  Rockville.  MD  20857, 
301-443-3500.  Any  special  arrangements 
or  accommodations  should  be  made 
with  the  contact  person  listed  above  by 

June  10. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  pulmonary 
disease  and  diseases  with  allergic  and/ 
or  immunologic  mechanisms. 

Agenda — open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  sulfiting  agents 
used  as  antioxidants  in  drug  products. 
Closed  committee  deliberations.  The 
committee  will  discuss 
pharmacokinetics  and  labeling  of  24- 
hour  sustained  release  theophylline 
preparations.  Trade  secret  and 
confidential  commerical  information 
relevant  to  pending  new  drug 
applications  for  24-hour  sustained 
release  theophylline  preparations  will 
be  revierred.  TTiis  portion  of  the  meeting 
will  be  dosed  to  permit  discussion  of 
this  inffflrmation  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  hsted  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  hmit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 


period  die  committee  ckainnan 
determines  will  Cadlitate  tiw 
committee's  work. 

Meeting  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Registar  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
representation  at  the  open  public 
hearing  portion  of  a  meeting  shall  inform 
the  contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  oondusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets  Managment 
Branch  (HFA-305).  Food  and  Drug 
Administratioa  Rm.  4-62,  5800  Fishers 
Lane,  Rockville.  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
The  FDA  regulations  relating  to  public 
advisory  committees  may  be  found  in  21 
CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  dosed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  dted  statutes. 

The  FACA.  as  amended  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  die  matter  for  discussion  involves 
a  trade  secret  commerical  or  financial 
information  that  is  privileged  or 
confidential;  infonnation  of  a  penonal 
nature,  disdosure  of  which  would  be  a 
deariy  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  mattera. 
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Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
hf.  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  Hnancial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 


privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  May  24, 1983. 
Mark  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc.  83-14412  Filed  S-27-83:  8:49  amj 
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Blood  Products  Advisory  Committee; 
Request  for  Nominations  for 
Representatives  of  Consumer  and 
industry  Interests 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  one  consumer  and  one 
industry  representative  to  serve  on  the 
Blood  Products  Advisory  Committee  of 
the  National  Center  for  Drugs  and 
Biologies  when  it  serves  as  a  medical 
device  panel  under  the  Medical  Device 
Amendments  of  1976  {21  U.S.C.  360c- 
3€0k).  Nominations  are  requested  for 
these  newly  authorized  positions  under 
the  revised  charter  of  the  committee. 
FDA  has  a  special  interest  in  ensuring 


that  women,  minority  groups,  the 
physically  handicapped,  and  small 

Ki.qinoqqoq  aro  arloniiofQiv  ronrpQpntpo 

on  advisory  committees  and  therefore 
extends  particular  encouragement  to 
nominations  for  appropriately  qualified 
female,  minority,  and  physically 
handicapped  candidates,  and  for 
nominations  from  small  businesses  that 
manufacture  medical  devices  subject  to 
the  regulations. 

date:  Nominations  by  July  15, 1983. 
ADDRESS:  All  nominations  and  curricula 
vitae  for  the  consumer  representative 
must  be  submitted  in  writing  to  Naomi 
Kulakow,  Office  of  Consumer  Affairs 
(HFE-40),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

All  nominations  and  curricula  vitae. 
which  should  include  nominee's  office 
address  and  telephone  number,  for  the 
industry  representative  must  be 
submitted  in  writing  to  Mary  Ann 
Tourault,  National  Center  for  Drugs  and 
Biologies,  Office  of  Biologies  (HFN-830), 
8800  Rockville  Pike,  Bethesda,  MD 
20205. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  consumer  interests:  Naomi  Kulakow, 
at  the  address  above  (301-443-5006). 

For  industry  interests:  Mary  Ann 
Tourault  at  the  address  above  (301-496- 
5241). 

SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  for  members 
representing  consumer  and  industry 
interests  for  the  Blood  Products 
Advisory  Committee  when  it  serves  as  a 
medical  device  panel  under  the  Medical 
Device  Amendments  of  1976.  The 
revised  charter  of  the  committee  was 
signed  by  the  Secretary  of  health  and 
Human  Services  on  March  11, 1983. 
Devices  that  may  come  before  the 
committee  are  those  dedicated  systems 
for  use  in  collecting,  processing,  or 
administering  licensed  biologicals  such 
as  blood  bank  products  and  also 
unlicensed  in  vitro  diagnostic  devices 
(reagents)  intended  for  use  in  the 
processing  or  administration  of  Heensed 
biologicals.  The  function  of  the 
committee  when  serving  as  a  medical 
device  panel  is  to:  (1)  Review  and 
evaluate  available  data  concerning  the 
safety  and  effectiveness  of  devices 
currently  in  use,  (2)  advise  the 
Commissioner  of  Food  and  Drugs  on 
recommended  classification  of  these 
devices  into  one  of  three  regulatory 
categories,  (3)  recommend  the 
assignment  of  a  priority  for  the 
application  of  regulatory  requirements 
for  devices  classified  in  the  standards  or 
premarket  approval  category,  (4)  advise 
on  any  possible  risks  to  health 
associated  with  the  use  of  devices,  (5) 


advise  on  formulation  of  product 
development  protocols  and  review 
premarket  approval  applications  for 
these  devices  classified  in  the  premarket 
approval  category,  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate, 
(7)  recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  act,  (8)  advise  on  the  necessity  to 
ban  a  device,  and  (9)  respond  to 
requests  from  the  agency  to  review  and 
make  recommendations  on  specific 
issues  or  problems  concerning  the  safety 
and  effectiveness  of  devices. 

Consumer  and  Industry  Representation 

Section  513  of  the  act  (21  U.S.C.  360c) 
provides  that  each  medical  device  panel 
include  as  members  one  nonvoting 
representative  of  consumer  interests  and 
one  nonvoting  representative  of 
interests  of  the  device  manufacturing 
industry. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  to 
represent  consumer  interests  as 
identified  in  this  notice.  To  be  eligible 
for  selection,  applicants'  experience 
and/or  education  will  be  evaluated 
against  Federal  Civil  Service  criteria  for 
the  position  to  which  they  will  be 
appointed. 

Any  organization  in  the  medical 
device  manufacturing  industry 
("industry  interests")  wishing  to 
participate  in  the  selection  of  an 
appropriate  member  of  a  particular 
committee,  panel,  or  section  may 
nominate  one  or  more  qualified  persons 
to  represent  industry  interests.  Persons 
who  nominate  themselves  as  industrial 
representatives  will  not  participate  in 
the  selection  process.  Therefore,  it  is 
recommended  that  all  nominations  be 
made  by  an  organization  or  firm. 
Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee  and 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as  a 
member,  and  in  the  case  of  the 
consumer  representative,  appears  to 
have  no  conflict  of  interest.  The  term  of 
office  is  4  years. 

Selection  Procedure 

Selection  of  members  representing 
consumer  interests  is  conducted  through 
procedures  developed  under  21  CFR 
14.84(c).  The  procedures  include  use  of  a 
consortium  of  consumer  organizations 
that  recommends  two  candidates  to  the 
agency  for  the  agency's  selection. 

Regarding  nominations  for  members 
representing  the  interests  of  the  device 
manufacturing  industry,  a  letter  will  be 
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sent  to  each  organization  that  has  made 
a  nomination  and  to  those  organizations 
indicating  an  interest  in  participating  in 
the  selection  process,  together  with  a 
complete  list  of  all  such  organizations 
and  the  nominees.  This  letter  will  state 
that  is  it  each  organization's 
responsibility  to  consult  with  the  others 
in  selecting  a  single  member 
representing  industry  interests  for  that 
particular  committee  within  60  days 
after  receipt  of  the  letter. 
This  notice  ii  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463),  86 
Stat.  770-776  (5  VS.C.  App.  I)  and  21  CFR 
Part  14,  on  advisory  committes. 

Dated:  May  23, 1983. 
William  F.  Randdph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  S»-14419  FtW  S-Z7-8S;  8:45  am) 
BILLING  CODE  4160-01-M 


(Docket  No.  83m-0061] 

C.  C.  Kelly  Enterprise*;  Premarket 

Approval  of  Eyerlsol  Salt  Capsule 

System™ 

agency:  Food  and  Drug  Administration. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA]  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
EYERISOLSalt  Capsule  System™  for 
use  in  heat  disinfection  of  all  soft 
(hydrophilic)  contact  lenses,  sponsored 
by  C.  C.  Kelly  Enterprises.  Huntington 
Beach,  CA.  The  EYERISOL  Salt  Capsule 
System™  is  intended  for  use  in  the 
preparation  of  200  milliliters  (mL)  of 
normal  saline  (0.9  percent)  solution  to  be 
used  in  heat  disinfection  of  all  soft 
(hydrophilic)  contact  lenses.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel.  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  June  30, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  +-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  RIRTMER  INRMIMATION  CONTACT: 
Charles  H.  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration, 


8757  Georgia  Ave..  Silver  Spring,  MD 

20910.  301-427-7445. 

SUPPLEMENTARY  MFORMATtOK  On  May 

18, 1982,  C.  C.  Kelly  Enterprises. 
Huntington  Beach.  CA,  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  EYERISOL  Salt  Capsule 
System™  for  use  in  heat  disinfection  of 
all  soft  (hydrophilic)  contact  lenses.  The 
application  was  reviewed  by  the 
ciphthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
February  23. 1983,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices.  FDA  determined  that  sale  and 
distribution  of  the  device  to  patients 
through  eye  care  practitioners  was 
necessary  to  provide  reasonable 
assurance  of  the  safe  and  effective  use 
of  the  device.  Therefore,  as  a  condition 
of  approval,  FDA  restricted  the  device  to 
sale  and  distribution  through  eye  care 
practitioners. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295. 90  Stat. 
539-583).  lens  care  solutions  and  related 
products  for  preparing  such  solutions  for 
use  in  heat  disiilfection  of  soft 
(hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)).  such 
products  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore.  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  and  accessory  lens 
care  products  comply  with  the  records 
and  reports  provisions  of  Subpart  D  of 
Part  310  (21  CFK  Part  310)  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 


should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document 

The  labeling  of  the  EYERISOL  Salt 
Capsule  System  ™  states  that  the 
solution  prepared  from  the  salt  capsules 
is  designed  for  use  in  heat  disinfection 
of  all  soft  (hydrophilic)  conUct  lenses. 
Sponsors  of  any  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  and  whose  approved 
labeling  provides  for  the  use  of  heat 
disinfection  are  advised  that  whenever 
FDA  publishes  a  notice  in  the  Fadanl 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  93-637). 
Furthermore,  faihire  to  update  the 
restrictive  labeling  to  refer  to  new  salt 
capsules  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C  380e(e)(l)(F)).  The 
corrected  labeling  shall  state  that  the 
EYERISOL  Salt  Capsule  System™  is 
sold  only  through  eye  care  practitioners. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)).- 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
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Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  ©r 
before  June  30, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above]  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  May  23. 1983. 
WiUiom  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-14414  Hied  S-27-83:  «;4S  amj 
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Health  Care  Financing  Administration 

Medicaid  Program;  Medicaid       | 
Management  Information  Systems; 
Performance  Standards 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  General  notice. 

summary:  The  purpose  of  this  notice  is 
to  respond  to  the  comments  we  received 
on  the  Medicaid  Management       i 
Information  Systems  Performance! 
Standards  that  we  published  in  a  notice 
with  comment  period  on  June  30, 1981 
(46  FR  33653). 

FOR  FURTHER  INFORMATION  CONTACT 
Newton  Dikoff.  (301)  594-6190. 
SUPPLEMENTARY  INFORMATION:  Section 
1903(a)(3)  of  the  Social  Security  Act  (42 
U.S.C.  1396b(a)(3))  authorizes  Federal 
matching  funds  at  75  percent  for  the 
operation  by  States  of  approved 
Medicaid  Management  Information 
Systems  (MMIS),  which  are  mechanized 
claims  processing  and  information 
retrieval  systems  designed  in 
accordance  with  basic  Federal 
guidelines.  The  purpose  of  these  systems 
is  to  provide  more  efficient,  economical 
and  effective  administration  of  State 
Medicaid  plans. 

On  March  5, 1980,  we  published 
amendments  to  regulations  (4^  CFR  Part 
433,  Subpart  C)  to  implement  section 
1903(a)(3)  of  the  Act  (45  FR  14211). 
Those  regulations  require  us  to  publish 
for  public  comment  in  the  Federal 
Register  changes  we  make  in  the 
conditions  used  for  approval  and 
periodic  reapprovals  of  systems, 
including  new  performance  standards. 
We  then  must  issue  the  final 


requirement  in  the  State  Medicaid 
Manual  (SMM)  (referred  to  as  the 
Medical  Assistance  Manual  in  42  CFR 
433.115),  and  allow  an  appropriate 
period  for  the  State  agencies  to  meet  the 
requirement. 

Section  1903(r)  of  the  Social  Security 
Act,  42  U.S.C.  1396b(r),  as  enacted  by 
section  901  of  the  Mental  Health 
Systems  Act,  Pub.  L  96-398  (October  7, 
1980),  requires  us  to  review  each  system 
yearly  to  determine  whether  it  meets 
performance  standards  and  system 
requirements.  Changes  to  performance 
standards  and  system  requirements 
must  be  published  at  least  one  quarter 
before  the  fiscal  year  in  which  we 
conduct  each  yearly  systems  review. 
We  must  reduce  Federal  financial 
participation  (FFP)  if  standards  or 
system  requirements  are  not  met.  The 
requirements  of  that  legislation  provide 
for  incremental  reductions  of  FFP  in 
State  expenditures  for  operating  an 
MMIS  from  75  percent  to  50  percent  if  a 
State  MMIS  does  not  meet  the 
performance  standards  or  system 
requirements.  (The  law  requires  FFP  to 
be  reduced  by  no  less  than  5  percent 
and  by  no  more  than  25  percent.  Further, 
a  State's  FFP  may  not  be  reduced  by 
more  than  10  percent  in  any  one-year 
period.)  We  published  a  notice  of 
proposed  rulemaking  on  this  subject 
(reduction  of  FFP)  on  March  3. 1983  (48 
FR9038). 

On  June  30, 1981,  we  published 
performance  standards  to  be  used 
during  the  reapproval  process  starting  in 
fiscal  year  1982  (46  FR  33653).  We 
solicited  comments  on  those  standards. 
The  purpose  of  this  notice  is  to  respond 
to  the  comments  we  received. 

Analysis  and  Response  to  Comments 

We  received  31  comments  from  nine 
entities:  eight  States  and  one  hospital.  A 
number  of  comments  concerned  the 
system  performance  review  (SPR) 
materials  as  published  in  the  SMM, 
rather  than  the  material  published  in  the 
notice.  The  SPR  materials  were 
developed  to  implement  the  reapproval 
process  and  are  the  materials  from 
which  the  MMIS  performance  standards 
in  the  Federal  Register  were  derived. 
Those  comments  were  directed  at 
specific  methodological  issues  on 
conducting  the  MMIS  system 
performance  review.  We  have  relayed 
the  concerns  expressed  in  those 
comments  to  the  HCFA  Regional  Offices 
and  to  the  State  advisory  groups  and 
have  modified  the  system  performance 
review  for  fiscal  year  1983  as 
appropriate.  Those  modifications  were 
sent  to  the  States  on  June  24, 1982, 
meeting  the  requirement  that  States 
must  be  notified  of  changes  in 


conditions  of  reapproval  at  least  three 
months  before  the  beginning  of  the  fiscal 
year  1983  review  period.  Thus,  we 
already  have  acted  on  many  of  the 
concerns  submitted  by  the  commenters 
through  modifications  that  have  been 
made  to  the  SPR  materials  currently  in 
use  for  fiscal  year  1983. 

The  standards,  elements  and  factors 
are  very  technical  in  nature  and  we 
believe  there  is  no  need  to  repeat  them 
in  this  notice  in  detail  as  the  affected 
sector  has  a  working  knowledge  of 
them.  Anyone  interested  in  reviewing  all 
the  standards,  elements  and  factors  may 
obtain  a  copy  of  Part  11  of  the  SMM  by 
telephoning  the  Inquiries  Staff  of  the 
Bureau  of  Program  Operations  at  (301) 
594-8715.  Individuals  with  questions 
concerning  the  performance  standards 
should  call  Newton  Dikoff  at  (301)  594- 
8190. 

Below  is  a  discussion  of  the 
comments.  The  order  of  the  comments  is 
based  on  the  number  of  the  standard  at 
which  the  comment  was  directed. 

1.  Standard  1 — Recipient  Eligibility 
Information 

a.  Two  commenters  were  concerned 
that  failure  to  meet  the  requirements  for 
making  accurate  eligibility 
determinations  would  result  in  the  State 
being  penalized  twice  for  the  same 
failure  (once  under  the  Medicaid  quality 
control  program  and  a  second  time 
under  the  MMIS  review).  One  of  the 
commenters  stated  that  the  State  should 
be  accountable  only  to  the  extent  that 
the  MMIS  recipient  eligibility  data  base 
reflects  accurate  eligibility  data  and  the 
application  of  that  data  to  the  entire 
MMIS  process  is  accurate. 

With  respect  to  the  latter  comment, 
we  view  the  accurate  determination  of 
individual  eligibility  as  critical  to  the 
proper  payment  of  Medicaid  claims.  As 
the  basic,  initial  step  in  claims 
processing  and  a  highly  frequent  cause 
of  inappropriate  payments,  eligibility 
determinations  are  a  key  element  in  the 
effective  administration  of  State  medical 
assistance  programs.  We  do  not 
consider  an  MMIS  burdened  by  a 
seriously  flawed  eligibility  process  to  be 
capable  of  quality  operations  deserving 
75  percent  FFP.  Tberefore,  this  impact 
has  convinced  us  of  the  need  to  include 
eligibility  case  error  rates  in  the  SPR. 

Concerning  the  issue  of  a  double 
penalty,  we  believe  there  is  a  need  for 
certain  key  activities  to  be  included  in 
multiple  HCFA  evaluation  processes. 
When  the  activities  have  broad  effects 
on  bolh  the  administrative  and  program 
aspects  of  medical  assistance,  it  would 
be  inappropriate  to  ignore  their  total 
program  impact.  In  the  specific  case  of 
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potential  penalties  under  Medicaid 
quality  control  (MQC)  and  SPR  for  poor 
eligibility  determinations,  MQC  is 
restricted  to  medical  assistance 
payments,  while  SPR  is  limited  to  MMIE 
operational  administrative  funding. 
Tljerefore.  failure  to  meet  the 
reqirements  for  making  accurate 
eligibihty  determinations  would  not 
result  in  a  State's  being  subjected  to  the 
same  penalty  twice  for  the  same  failure. 
The  different  impacts  of  the  State 
deficiency  are  therefore  appropriately 
addressed  by  the  different  evaluation 
programs. 

b.  One  commenter  noted  that  the  law 
in  his  State  prohibits  the  release  of 
eligibility  data  except  to  county 
hospitals,  making  it  impossible  to 
comply  with  the  factor  requiring  timely 
responses  to  provider  requests  for 
eligibility  data.  The  commenter 
requested  we  change  the  factor  so  that 
the  State  could  comply:  otherwise,  it 
would  have  to  seek  a  specific  exemption 
from  it. 

If  a  State  law  or  policy  forbids  an 
activity  assessed  by  the  SPR  but  not 
required  per  se  as  a  condition  for 
Federal  funding,  we  will  consider  the 
State's  performance  acceptable.  There  is 
no  need  for  a  State  to  seek  a  formal 
waiver  of  the  requirement.  However,  a 
State  should  inform  the  servicing  HCFA 
regional  office  of  its  law  or  policy  that 
prohibits  the  activity  that  is  subject  for 
review  by  the  SPR.  This  should  be  done 
as  early  as  possible  in  the  review  period 
so  that  the  activity  can  be  removed  from 
consideration  before  the  review  of  the 
activity  in  question  begins. 

c.  One  commenter  stated  that  there  is 
a  potential  conflict  between  Standard  1, 
Element  A  and  Standard  7,  Element  O. 
The  former  requires  responsiveness  to 
provider  requests  for  eligibility  data;  the 
latter  requires  adequate  internal  system 
integrity  and  safeguards  for  information 
on  recipients.  The  commenter 
recommended  that  Element  A 
incorporate  a  reference  to  Element  O 
and  provide  for  a  clear  and  distinct 
compatibility  between  the  two  elements. 
Also,  HCFA  should  provide  technical 
assistance  to  the  States  so  that  they  are 
not  in  the  untenable  position  of  trying  to 
comply  with  potentially  conflicting 
standards. 

We  have  eliminated  the  SPR  factors 
under  Standard  1,  Element  A,  which 
measured  timely  and  accurate  response 
to  provider  requests  for  eligibility  data. 

This  change  was  due.  in  part,  to  the 
comment  received.  Also,  it  proved  quite 
difficult  to  assess  performance  under 
those  factors  and  the  results  indicated 
that  no  significant  problems  existed  in 
that  area.  The  requirements  remain 
concerning  safeguards  and  limitations 


related  to  disclosing  information  on 
recipient  eligibility  data. 

d.  One  commenter  stated  that  if  HCFA 
insists  on  using  the  Medicaid  quality 
control  (MQC)  eligibility  error  rates  as  a 
standard,  the  acceptable  performance 
level  should  be  comparable  to  that  of 
MQC;  i.e.,  the  error  rate  should  be  no 
greater  than  the  4  percent  error  rate 
required  under  the  Michel  Amendment 
to  the  Department  of  Health  and  Himian 
Resources  appropriations  act,  the  Fiscal 
Year  1980  Labor-HEW  Appropriation 
bill  (Pub.  L  96-123).  (Note:  The  MQC 
error  rate  was  changed  to  3  percent  by 
section  133  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248.  enacted  September  3, 1982);  that 
section  is  effective  for  periods  beginning 
April  1, 1983.  This  change  does  not 
affect  the  comment.) 

We  do  not  agree.  The  MMIS 
performance  standards  are  designed  to 
improve  overall  performance  of 
mechanized  claims  processing  systems 
and  to  encourage  States  to  achieve 
savings  in  the  Medicaid  program.  It  is 
appropriate  to  treat  MQC  differently 
from  MMIS  because  although  Congress 
has  mandated  that  there  be  a  fixed 
eligibility  error  rate  in  MQC,  Congress 
also  gave  the  Department  the  discretion 
to  establish  the  performance  standards 
it  uses  for  MMIS  in  section  1903(r)  of  the 
Act  without  mandating  that  a  fixed  error 
level  be  used.  The  absolute  cutoff  used 
by  MQC  is  approprite  for  reviewing 
eligibility  as  an  isolated  activity.  SPR, 
however,  views  eligibility  in  a  systems 
context.  The  SPR  process  recognizes  a 
broad  range  of  performance.  In  any 
given  functional  area  performance  can 
fall  below  the  normal  level  without 
necessarily  resulting  in  failure.  In 
applying  the  MQC  error  rate,  the  SPR 
uses  a  sliding  scale,  recognizing  that 
higher  error  rates  progressively 
undermine  the  MMIS's  value.  By 
contrast,  MQC  does  not  provide  for  a 
flexible  range  of  performance.  In  line 
with  the  Department's  commitment  to 
maximize  State  flexibiUty,  we  believe  it 
is  appropriate  to  use  a  floating  (not 
fixed)  error  rate  as  the  method  most 
responsive  to  State  conditions  and  most 
consistent  with  State  flexibiUty.  In  the 
absence  of  a  statutory  requirement  or 
compelling  reason,  we  have  taken  this 
approach  to  provide  the  desired 
flexibility  in  deriving  the  appropriate 
level  for  proper  performance. 

e.  Two  commenters  suggested  that  the 
review  requirement  for  factors  IBI  and 
1B2  should  be  changed  to  require  review 
of  the  entire  universe  only  when  it  is 
less  than  eight  items. 

We  agree  with  this  comment  The 
review  requirement  for  factors  IBI  and 
1B2  was  changed  from  a  review  of  the 


entire  universe  to  a  sample  of  the 
universe.  If  the  universe  is  eight  or  less, 
all  items  in  the  universe  must  be 
reviewed. 

2.  Standard  3— Timely  Claims 
Processing 

a.  One  commenter  stated  that  the 
word  "timely,"  used  in  several  places  in 
Standard  3,  should  be  further  defined  to 
specify  the  average  time  periods  by 
which  the  systems  must  comply. 

The  SPR  materials  already  contain  the 
time  periods  by  which  the  system  must 
comply  and  the  States  have  this 
information.  The  notice  published  on 
June  30, 1981  contained  illustrative 
factors  that  also  included  specifications 
on  average  time  periods  by  which  the 
systems  must  comply. 

b.  One  commenter  stated  that  he 
believed  that  Element  F  of  Standard  3 
should  use  the  word  "provider"  rather 
than  "practitioner". 

We  do  not  agree.  In  this  instance  we 
have  made  the  SPR  consistent  with  the 
regulations  at  42  CFR  447.45.  The 
regulations  explain  the  use  of  the  word 
"practitioner"  and  specifically  exlude.  at 
S  447.45(b)(4).  providers,  health 
maintenance  organizations,  hospital 
cooperative  shared  services 
organizations,  and  any  pubhc  entities. 

c.  One  commenter  stated  that  clean 
claims  should  be  paid  or  denied,  as 
appropriate,  within  15  days  of  receipt, 
rather  than  within  30  days  of  receipt. 

We  have  retained  the  30-day 
requirement,  based  upon  the  fact  that 
Congress  established  this  as  the 
standard  for  the  State  plan  requirement 
(42  U.S.C.  1396a(a)(37)).  We  believe  that 
our  experience  with  those  requirements 
and  our  review  procedures  has  shown 
that  this  continues  to  be  a  reasonable 
time  period  for  use  in  the  standard  for 
the  payment  or  denial  of  clean  claims. 

3.  Standard  4— Accurate  Claims 
Processing  and  Review 

One  commenter  was  concerned  about 
the  extent  of  the  definition  of  a  provider 
"signature  or  certification",  especially 
now  that  there  is  a  movement  toward 
magnetic  tape  and  electronic  claims 
submittal.  TTie  commenter  assumed  that 
provider  certifications  are  acceptable  in 
the  absence  of  hard  copy  submittals 
containing  signatures. 

We  believe  the  commenter's  concerns 
are  settled  by  the  SPR  and  existing 
regulations.  Current  regulations  (42  CFR 
455.18  and  455.19)  are  specific  about 
what  can  be  considered  "signature  or 
certification".  All  provider  claims  forms 
must  be  imprinted  with  a  statement  of 
certification  and  signed  by  the  provider. 
An  acceptable  alternative  method  is  to 
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imprint  the  wording  on  the  provider's 
check  or  warrant  above  the  space  where 
the  provider  endorses  the  check  or 
warrant.  In  the  case  of  magnetic  tape 
and  electronic  claims  submittal,  this 
alternative  is  appropriate  in  establishing 
the  required  link  between  claim 
submission  and  payment.  In  addition, 
the  SPR  requires  written  agreements 
between  States  and  providers  or  their 
billing  services  regarding  the  specific 
requirements  for  acceptable  electronic 
billing. 

4.  Standard  5 — Management  and 
Administrative  Reporting  Subsystem 

a.  One  commenter  suggested  that  the 
requirement  for  the  HCFA-80  {Quarterly 
Report  on  Sterilization  and 
Hysterectomies)  be  modified  to  allow 
changes  or  that  the  requirement  for  the 
report  be  deleted  because  of  possible 
changes  in  the  sterilization  regulations. 

The  HCFA-80  report  was  removed  as 
a  reporting  requirement  from  the  SPR 
and  from  the  Medicaid  program  in 
general  for  fiscal  years  1982  and  1983.  If 
it  is  used  again,  we  will  review  it 
carefully  to  ensure  it  does  not  conflict 
with  current  regulations. 

b.  One  commenter  believed  that 
because  of  potential  postal  delays,  the 
postmark  date  on  a  required  report 
should  be  used  instead  of  the  date  of 
receipt  to  measure  timely  submission  of 
reports. 

Use  of  the  postmark  date  has 
sometimes  been  found  to  be  unreliable, 
as  in  the  case  of  metered  mail,  when 
used  to  determine  timely  submission  of 
reports.  The  existing  method  of 
evaluation  of  timely  submission  of       i 
reports  is  reasonable;  it  includes  a  five- 
day  tolerance  following  the  established 
due  date  for  the  reports  in  order  to  allow 
for  postal  delays.  We  believe  that  this 
method  will  adequately  handle 
situations  in  which  delivery  is  delayed. 
Therefore,  we  are  not  adopting  the 
suggestion  in  lieu  of  our  own  method  of 
dealing  with  postal  delays  because  we 
believe  the  five-day  tolerance  to  be 
sufficient.  If  extraordinary  conditions 
can  be  documented  by  the  States,  they 
would  be  taken  into  consideration  in 
establishing  the  actual  SPR  performance 
levels. 

c.  One  commenter  desired  the  ' 
evaluation  of  the  HCFA-156  (Quarterly 
Child  Health  Status  Report)  be 
postponed  until  the  State  finishes 
automating  its  case  management  and 
data  system,  which  will  result  in  an 
automated  HCFA-156. 

The  HCFA-156  report  has  been 
discontinued  as  a  reporting  requirement 
from  the  SPR  and  from  the  Medicaid 
program  in  general  for  fiscal  years  1982 
and  1983. 


d.  One  commenter  expressed 
problems  with  the  term  "missing 
signature"  in  the  instructions  in  the  SPR 
because  many  reports  no  longer  require 
signatures. 

We  agree  with  this  comment  and  have 
revised  the  current  SPR  and  clarified  the 
instructions  so  that  only  in  the  cases 
where  a  signature  is  required  will  the 
term  "missing  signature"  apply. 

e.  Two  commenters  believed  that  a 
review  of  an  ongoing  use  of  a 
Management  and  Administrative 
Reporting  Subsystem  (MARS)  by  State 
management  staff  for  third  party 
collection  was  inappropriate. 

We  agree  with  this  comment.  This 
review  factor  has  been  revised.  The 
current  SPR  requires  that  the  State 
demonstrate  that  management  staff 
utilize  the  MARS  capabilities  to  perform 
10  of  21  functions  as  specified  in  the 
MMIS  General  Systems  Design  (GSD). 
Thus,  the  State  is  not  restricted  to 
demonstrating  the  capability  to  perform 
only  certain  specified  functions,  but  is 
given  a  choice.  It  can  demonstrate 
adequate  use  of  any  10  of  the  21 
functions  for  a  satisfactory  performance 
result. 

f.  Another  commenter  suggested  that 
the  review  of  State  use  of  MARS  by 
State  management  staff  should  be 
limited  to  the  use  of  MARS  reports  for 
policy/action  implications. 

We  accept  this  comment.  Earlier, 
HCFA  required  specific  applications  for 
the  individual  MARS  reports. 
Subsequently,  HCFA  changed  the 
requirement  and  gave  States  the 
opportunity  to  use  the  reports  as 
specified  within  the  context  of  the 
functions  set  out  in  the  MMIS  GSD.  In 
the  GSD  are  21  functions  that  represent 
the  policy/action  implications.  The  use 
of  the  MARS  report  for  policy/action 
implications  is  tantamount  to  the  State's 
analysis  of  the  reports  to  determine  the 
impact  the  data  have  upon  a  State's 
current  policies.  The  report  analysis  of 
selected  functions  will  enable  the  State 
to  decide  if  any  action  should  be  taken 
to  make  its  policies  more  efficient  and 
effective.  The  current  SPR  materials 
require  that  the  State  demonstrate  that 
management  staff  perform  the  10  of  21 
specified  functions.  These  functions, 
generally,  are  analysis-type  functions; 
e.g..  analysis  of  various  areas  of 
expenditure  to  determine  the  greatest 
areas  of  cost  in  comparison  to  the  return 
in  services  and  providing  data  essential 
to  the  development  and  formulation  of 
program  policies.  The  changed 
requirement  permits  HCFA  to  limit  its 
evaluations.  The  change  also  allows 
States  to  use  the  MARS  to  support  the 
specified  functions  in  order  to  provide 


greater  flexibility  in  the  use  of  those 
reports  for  policy/action  implications. 

5.  Standard  6 — Requirements  for  a 
Surveillance  and  Utilization  Review 
Subsystem  (S/URS) 

a.  One  commenter  believed  it  was 
inequitable  to  apply  a  quarterly  provider 
report  cycle  standard  for  some  States 
and  a  monthly  cycle  standard  for  others. 
The  commenter  requested  that  the  same 
standard  be  applied  to  all  States 
regardless  of  the  original  MMIS 
certification  basis.  Another  commenter 
wanted  to  know  how  a  State  knows 
whether  its  original  MMIS  certification 
was  based  on  a  requirement  to  produce 
the  reports  on  a  monthly  or  quarterly 
basis. 

Our  response  to  these  comments  was 
to  change  the  requirement  in  the  SPR.  It 
is  now  only  necessary  to  generate 
provider  reports  on  at  least  a  quarterly 
cycle.  This  requirement  is  now  the  same 
for  all  States. 

b.  One  commenter  wanted 
clarification  of  the  term  "exception 
process".  He  requested  that  this  term  be 
defined  to  relate  to  the  Exception 
Ranking  Report. 

We  do  not  agree  with  the  latter  part  of 
this  comment,  but  we  will  clarify  the 
term.  The  term  "exception  process" 
refers  to  identification  of  potential 
misutilizers  of  the  State's  Medicaid 
program  through  reports.  The  process 
and  reports  may  vary  from  State  to  State 
and  it  would  be  confusing  to  be  more 
detailed  in  relating  the  term  "exception 
process"  to  a  specifically  titled  report. 

c.  One  commenter  wanted 
clarification  of  how  to  determine  the 
number  of  minimum  reviews  of  active 
recipients  for  S/URS  as  indicated  in 
factor  6K1  of  the  SPR.  He  stated  that  we 
needed  to  clarify  to  which  quarter  or  to 
which  run  the  number  of  reviews  relate. 

We  agree  with  this  comment.  We 
have  clarified  in  the  current  SPR  that  a 
State  must  review  each  quarter  at  least 
.0001  (.01%)  of  the  total  body  of  active 
recipients  but  not  less  than  25.  The 
value  should  be  computed  from  the 
State's  most  recent  eligibility  data 
showing  a  total  of  active  recipients  that 
does  not  duplicate  any  recipients. 

d.  One  commenter  requested  a 
definition  of  what  is  meant  by  statistical 
factors  and  what  is  meant  by  medical 
factors  as  they  affect  case  review  in 
factor  6Kl(d). 

Statistical  factors  involve  the  analysis 
of  the  data  relating  to  cases  previously 
identified  as  potentially  fraudulent  or 
abusive.  The  analysis  should  take  into 
consideration  the  quantitative  factors 
concerning  patterns  of  care  for 
recipients  and  provider  utilization. 
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Statistical  factors  also  involve  analyzing 
patterns  of  care  and  utilization  (such  as 
the  number  of  office  visits,  or  the 
number  of  prescribed  dnigs). 

Medical  factors  are  those  that  take 
into  consideration  the  qualitative  factors 
regarding  acceptable  medical  practices 
and  their  relation  to  recipient  and 
provider  activity.  Medical  factors 
involve  qualitative  reviews  to  determine 
if  the  activities  or  services  were 
necessary  and  appropriate. 

e.  Two  commenters  suggested  that  we 
change  the  classification  and  definition 
of  provider  services  in  the  SPR  to 
conform  to  those  in  the  GSD.  The 
commenters  requested  that  we  clarify 
the  service  type  grouping  for  outpatient 
hospital  services. 

We  do  not  agree  with  these 
comments.  The  data  elements  and 
design  of  the  GSD  are  intended  as  a 
guide  and  States  are  not  required  to 
design  systems  that  are  identical  to  the 
GSD.  States  have  the  flexibility  to 
design  their  systems  to  fit  the  needs  of 
their  particular  State's  operational 
circumstances.  The  SPR  definitions, 
appearing  in  Appendix  A  of  the 
instructions  to  State  Medicaid  agencies 
for  completion  of  Federal  reports 
(HCFA-AT-79-76,  dated  August  31. 
1979),  are  designed  to  take  into 
consideration  all  of  the  system 
differences  nationwide.  That  material  is 
more  recent  than  the  GSD  and  is 
considered  the  most  important  source 
for  definitions  on  all  Medicaid  activities. 
Those  definitions  include  outpatient 
hospital  services  and  outpatient  clinics 
under  the  Physician  Services  and  Clinic 
Services  classification  (service  type 
groupings). 

f.  One  commenter  pointed  out  that  the 
wording  in  6K2(d)  needed  clarification. 
The  language  leads  one  to  believe  that 
States  need  only  identify  Inpatient 
Hospital  Services  and  Long  Term  Care 
Service  providers  for  case  review,  when 
the  intention  was  to  review  a  given 
number  of  cases  in  those  areas. 

We  agree  with  this  comment.  The 
wording  in  the  most  recent  SPR  specifies 
the  number  of  Inpatient  Hospital 
reviews  that  must  be  conducted  in 
individual  States  and  the  language  for 
the  Long  Term  Care  providers  states 
specifically  that  "the  State  must  review 
annually  at  least  .005  (.5%)  but  not  less 
than  10  of  the  active  institutional 
providers  of  Long  Term  Care  Services". 

g.  One  commenter  stated  they  had 
very  tight  pre-payment  utilization  and 
quarterly  controls  on  Long  Term  Care 
Services  and  believed  that  S/URS 
reviews  are  unnecessary  for  this  type  of 
provider. 

We  do  not  agree  with  this  comment. 
Long  Term  Care  costs  account  for  the 


largest  single  component  in  Medicaid 
program  expenditures.  Because  of  this, 
we  believe  that  States  should  use  all 
available  management  tools  to  assure 
that  payments  are  appropriate  and  to 
detect  potentially  abusive  or  fraudulent 
utilization  patterns.  S/URS  provides 
valuable  information  capabilities  not 
otherwise  available  to  the  States, 
h.  One  commenter  requested  a 
clarification  of  Item  (6)  in  factor  6K3(b), 
which  refers  to  ongoing  monitoring  as  a 
follow-up  action  on  any  problems 
discovered  through  S/URS  reviews.  The 
commenter  requested  examples  of  what 
should  be  done,  when,  and  by  whom. 

We  agree  with  this  request  for 
clarification.  "Ongoing  monitoring" 
refers  to  a  continuous  type  of  review  of 
certain  cases  that  may  not  merit  more 
punitive  action  without  further  evidence 
of  fraud  or  abuse.  This  activity  should 
be  conducted  by  S/URS  or  claims 
processing  staff.  Typically,  State  staff 
monitors  the  provider's  billing  activity 
utilizing  the  capabilities  and  information 
provided  by  S/URS,  as  the  information 
becomes  available,  to  detect  additional 
indications  of  inappropriate  service 
delivery. 

i.  One  commenter  requested  a 
clarification  of  Item  (8)  in  factor  6K3, 
which  refers  to  Suspensions  and 
Terminations  as  followup  actions  on 
problems  discovered  through  S/URS 
reviews.  The  commenter  requested 
clarification  as  to  whether  this 
mechanism  pertains  to  recipients  or 
providers,  because  the  mechanism  has 
implications  affecting  the  laws  and 
regulations  of  the  State  as  they  relate  to 
Medicaid  recipients. 
The  Suspension  and  Termination 
followup  actions  pertain  exclusively  to 
Medicaid  providers. 

j.  One  commenter  stated  that  the 
timeliness  requirement  for  S/URS 
Summary  Profile  Report  production  was 
more  stringent  for  larger  States  because 
of  the  amount  of  data  to  be  analyzed  (15 
months'  history).  The  commenter 
suggested  that  timeliness  requirements 
should  take  into  consideration  the 
review  and  action  phases,  because 
producing  reports  is  of  little  concern  if 
the  reports  are  not  utilized  timely. 

We  do  not  agree  with  this  comment. 
First,  the  amount  of  data  to  be  analyzed 
has  been  reduced  to  a  maximum  of  9 
months.  Second,  larger  States  should 
have  greater  resources  to  handle  the 
larger  workload.  However,  we  agree 
that  production  of  the  reports  is  of  httle 
concern  if  the  reports  are  not  utilized, 
but  we  believe  that  both  production  and 
utilization  activities  are  equally 
important. 

k.  One  commenter  requested  that  the 
term  "reports  from  current  histories"  be 


more  specifically  defined  as  reports 
related  to  the  current  processing  cycle. 
The  term  "reports  from  purge  history" 
could  also  be  more  cleacly  defined. 
Another  commenter  requested  a 
clarification  of  "intent"  and  a  definition 
of  "purge  history". 

These  comnients  are  no  longer 
relevant  to  the  current  SPR.  We  have 
eliminated  from  the  review  reports  the 
term  "reports  from  purge  history".  Thus, 
there  is  no  longer  a  need  to  define  the 
difference  between  those  two  former 
sources  for  the  reports,  and  a  further 
clarification  of  "intent"  and  definition  of 
"purge  history"  is  also  unnecessary. 

1.  One  commenter  stated  that  a 
qualitative  review  of  Summary  Profile 
Reports  and  Management  Summary 
Reports  requires  each  report  cycle  to 
contain  all  GSD-defined  minimum  report 
items.  The  commenter  also  said  that  this 
conflicts  with  another  requirement  that 
states  "Report  production  without  clear 
indication  of  use  of  any  major 
component  is  deemed  to  be  a  major 
problem." 

We  do  not  agree  with  these 
comments.  The  GSD  requires  defined 
minimum  report  items  that  are 
necessary  to  support  the  S/URS 
function.  All  required  report  items  are 
usable  S/URS  for  analysis.  If  there  is  no 
indication  of  use  of  reports  that  only 
reflect  minimum  data  requirements, 
there  could  be  a  question  of  the  quality 
of  the  S/URS  reviews.  Therefore,  there 
is  no  conflict. 

m.  One  commenter  requested  a 
clarification  of  6Ml(c).  "This  item 
concerned  the  meaning  of  "patterns  of 
care  and  rates  of  institutional  care".  The 
commenter  also  requested  examples  of 
which  S/URS  reports  should  be  used  in 
this  area  and  exactly  how  they  are  to  be 
used. 

We  agree  that  the  language  to  which 
the  commenter  referred  was  unclear  and 
we  have  eliminated  this  language  from 
the  method  of  evaluation  for  factor  6M1. 
However,  we  are  not  providing  the 
requested  examples  because  when 
States  are  approved  for  MMIS 
operation,  they  are  not  required  to  have 
a  specified  format  for  all  reports 
produced  by  the  MMIS.  Consequently, 
reports  for  each  State  MMIS  are 
designed  specifically  for  the  State's 
particular  circumstances.  There  is  no 
uniformity  of  approach  on  a  national 
level.  Therefore,  it  is  not  possible  to 
have  a  single  explanation  of  reports 
utilization  for  this  factor.  The  HCFA 
reviewer  determines  from  each  State's 
current  S/URS  report  set  which  reports 
are  applicable  for  the  current  year's 
review.  States  that  want  information  or 
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assistance  can  contact  their 
appropriated  regional  office. 

Administrative  Responsibilities, 
Element  N 

One  commenter  suggested  that  it  i  i 
not  necessary  to  require  a  written 
agreement  for  an  emergency  backup 
computer  as  compliance  is  impractical 
in  his  State's  case. 

We  have  accepted  this  suggestion 
after  reevaluating  the  benefits  of 
requiring  a  written  agreement  for  an 
emergency  backup  computer.  Because 
we  determined  the  requirement  to  be 
both  unenforceable  and  impractical,  we 
have  deleted  the  requirement.  Currently, 
a  State's  capabihty  to  deal  with 
emergency  situations  is  measured  in 
terms  of  its  control  (arranged  according 
to  State  needs)  over  staff,  facilities, 
equipment  and  funds. 

7.  Application  of  Performance 
Standards  to  Overall  Factors 

Three  commenters  remarked  that  the 
SPR  goes  beyond  internal  system 
components  and  includes  for 
evaluations  overall  factors  not  affecting 
the  MMIS  per  se.  One  commenter  said 
the  performance  standards,  to  be 
effective,  must  be  applicable  only  to 
internal  system  components.  Another 
commenter  objected  to  having  the  75 
percent  FFP  jeopardized  by  failure  to 
meet  standards  for  systems  not  covered 
under  the  GSD  for  MMIS.  The  third 
commenter  suggested  that  those 
standards  the  States  must  meet  that  go 
beyond  those  used  to  approve  the  MMIS 
initially  should  be  funded  at  90  percent 
FFP  for  corrective  action.  These 
comments  are  similar  to  but  broader 
than  those  at  la.  above. 

We  do  not  agree  with  these 
comments.  Among  the  comments  w( 
received,  this  was  a  major  issue. 
Because  section  1903(a]  of  the  Social 
Security  Act  authorizes  enhanced  FFP 
only  for  MMIS  systems  that  the 
Secretary  determines  are  likely  to 
provide  more  efficient,  economical  and 
effective  administration  of  the  State 
medical  assistance  plan,  we  regard  the 
MMIS  as  being  integrated  into  the  total 
plan  operation.  This  concept  is  reflected 
in  the  SPR  design. 

It  was  Congress'  intention  that  the 
effective  operation  of  an  MMIS  fully 
realize  its  cost  savings  potential  (125 
Cong.  Rec.  29511-29514  (1979)  and  126 
Cong.  Rec.  S9725-S9726  (daily  ed.  July 
24, 1980]].  Certain  activities  outside  the 
MMIS  a^ect  the  system's  ability  to 
achieve  this  statutory  goal.  Thus,  if  high 
eligibility  error  rates  inevitably  lead  to 
inappropriate  payments,  we  would  find 
it  impossible  to  conclude  that  the  system 


could  significantly  contribute  to  more 
cost-effective  State  operations. 

Further,  Congress  specifically 
intended  that  the  performance 
standards  assure  that  MMIS  systems 
meet  certain  broad  program  objectives 
(125  Cong.  Rec.  29511-29514  (1979]  and 
126  Cong.  Rec.  S9725-S9726  (daily  ed. 
July  24, 1980)]  and  in  no  way  limited  the 
Secretary's  authority  to  establish 
performance  standards,  system 
requirements,  or  other  conditions  of 
reapproval  to  narrow  technical  issues  of 
system  capability. 

Therefore,  the  performance  standards, 
to  be  effective,  must  apply  beyond  the 
internal  system  components;  i.e.,  those 
within  the  MMIS  GSD,  the  files,  and 
MMIS  processes.  Given  the  impact  of 
overall  influences  (i.e.,  the  resource  data 
going  into  the  system  and  the  use  made 
of  the  data  that  is  generated  by  it]  on  the 
effectiveness  of  the  operations  and 
performance  of  State  MMIS  systems,  it 
would  not  be  prudent  for  us  to  ignore 
their  existence  either  in  assessing  or 
funding  the  MMIS,  or  both.  If  the  State 
Medicaid  program  operations  outside 
the  MMIS  subsystems  were  not 
operating  properly,  then  the  State's 
MMIS  would  likely  be  unable  to 
overcome  those  defects  and,  thus  not  be 
able  to  produce  the  results  that 
Congress  intended  when  it  provided  for 
enhanced  FFP  at  75  or  90  percent. 
Therefore,  we  must  look  at  the  overall 
situation  when  evaluating  an  MMIS  in 
order  to  accurately  determine  its 
worthiness. 

The  authority  to  refund  changes  (i.e., 
at  75  or  90  percent  FFP]  in  those  are 
areas  outside  the  MMIS  subsystems  is 
not  covered  by  the  statute  on  MMIS.  We 
have  recognized  the  concern  that  the 
SPR  evaluates  State  performance  in 
areas  not  explicitly  within  the  MMIS 
GSD.  We  have  worked  extensively  with 
State  representatives  to  assure  that  the 
SPR  requirements  are  equitable  and 
administrable. 

B.  State  Medicaid  Manual  Requirements 

One  commenter  recommended  that 
HCFA  eliminate  42  CFR  433.112(b)(2), 
whidh  requires  State  systems  to  meet 
performance  standards  and  system 
requirements  in  the  State  Medicaid 
Manual,  and  let  States  have  the 
flexibility  to  follow  the  performance 
standards  in  any  manner  that  they 
determine  to  be  effective  and  efficient. 
He  further  stated  that  if  HCFA  cannot 
accept  the  States'  ability  to  meet  MMIS 
performance  standards,  then  the 
requirements  should  be  properly 
promulgated  in  regulatory  form 
consistent  with  the  Administrative 
Procedure  Act. 


We  do  not  agree  with  the  comment  to 
let  States  follow  performance  standards 
in  any  marmer  they  determine  to  be 
effective  and  efficient.  Tne  performance 
standards  address  themselves  to 
operation  and  program  safeguards, 
effective  management  and  use  of 
system's  capabilities,  and  the  meeting  of 
broad  program  goals  in  accordance  with 
the  intent  of  Congress  as  expressed  in 
the  statute  (section  1903{r)(6)  of  the  Act). 
The  current  performance  standards  do 
indeed  recognize  the  joint  concern  of 
Congress  (section  1903(r](6]  of  the  Act) 
and  HCFA  that  State  systems  have  the 
flexibility  to  address  the  unique  needs  of 
each  of  the  particular  States.  In  addition, 
we  conducted  a  dry  run  to  assure  that 
the  performance  standards  met  the 
criterion  of  flexibihty  while  assuring 
effective  State  system  operations.  Our 
ongoing  standards  development  process 
with  extensive  consultations  with  State 
program  and  systems  experts  further 
acts  to  assure  that  any  performance 
standards  allow  for  State  flexibility  and 
are  otherwise  reasonable. 

Throughout  the  history  of  the  MMIS, 
we  have  recognized  the  concept  of 
"demonstrable  conceptual  equivalence", 
which  permits  a  State's  system  to 
perform  certain  functions  in  ways  quite 
different  from  those  set  forth  in  the  GSD. 
However,  these  are  ways  that  achieve 
the  same  purpose  and  therefore  are 
considered  to  meet  the  conditions  of 
approval  or  reapproval.  This  concept 
enables  the  States  to  have  a  functionally 
equivalent  system  permitting  sufficient 
flexibility  to  allow  for  the  differing 
administrative  needs  of  the  various 
State  programs.  The  performance 
standards  do  not  require  absolute 
adherence  to  the  GSD. 

We  believe  that  these  performance 
standards  and  the  process  for  their 
development  and  implementation  more 
than  adequately  meet  Congress'  and  the 
States'  concerns  for  the  preservation  of 
State  flexibility.  However,  inasmuch  as 
they  are  standards,  their  uniform 
application  to  all  States  appears  to  be 
the  only  effective  and  reasonable 
process  by  which  the  Congressional 
mandate  to  assure  effective  State 
operation  of  the  system  can  be 
conducted.  Thus,  while  States  do  have 
the  flexibility  to  conduct  their  system 
operations  in  various  ways  to  maximize 
their  effectiveness  and  efficiency,  the 
performance  standards  assess  whether 
those  chosen  ways  do  indeed  meet 
reasonable  expectations  for 
effectiveness  and  efficiency. 

We  do  not  agree  with  the  commenter's 
belief  that  we  should  publish  the 
performance  standards  in  regulatory 
form.  The  performance  standards  have 
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been  published  as  a  notice  for  comment 
in  the  Federal  Register  as  required  by 
regulation.  The  States  participate  in  the 
standards  development  process  through 
various  technical  advisory  groups  and 
have  actual  notice  of  the  standards 
before  the  period  in  which  they  are 
used.  These  procedures  that  we  have 
followed  are  in  accordance  with  the 
Administrative  Procedure  Act  and 
established  regulations.  Also,  under 
section  1903(r)  of  the  Act,  we  are 
required  to  inform  the  States  of 
conditions  of  reapproval  at  least  three 
months  before  the  beginning  of  the 
review  period  in  which  the  procedures, 
standards  and  other  conditions  will  be 
used.  Although  we  might  publish 
changes  in  performance  standards 
several  times  during  the  year,  they 
would  not  be  effective  until  the  next 
fiscal  year's  review  and  then  only  if  they 
are  published  at  least  three  months 
before  the  fiscal  year  begins. 

The  performance  standards  for 
reapproval  (including  their  factors  and 
elements)  have  been  added  as  Chapter  4 
to  Part  11  of  the  SMM  (the  successor  to 
Part  7  of  the  Medical  Assistance 
Manual).  We  will  pubUsh  changes  in 
performance  standards  and  other 
conditions  for  reapproval  in  the  SMM 
after  first  publishing  a  Notice  in  the 
Federal  Register  advising  the  public  of 
the  changes  and  inviting  comments. 
Due  to  the  technical  nature  of  the 
MMIS  performance  standards,  however, 
and  our  belief  that  MMIS  is  of  interest 
only  to  a  very  limited  audience,  we  do 
not  intend  to  publish  in  the  Federal 
Register  the  text  of  the  proposed 
changes  or  the  changes  which  are  finally 
adopted.  As  we  did  when  proposing  the 
standards  in  the  June  1981  notice,  we 
intend  to  summarize  changes  to  be  made 
in  the  Federal  Register  notice  and  make 
the  text  available  to  the  States  and  to 
any  other  interested  parties  who  request 
it.  HCFA's  response  to  any  comments 
received  would  be  the  subject  of  a 
subsequent  Federal  Register  notice  if 
there  are  any  modifications  in  the 
changes  originally  proposed.  Of  course, 
the  text  of  the  changes  would  be 
available  to  the  public. 

Impact  Analyses 

Executive  Order  12291 

As  a  result  of  the  public  comments  we 
received  on  the  notice  we  published  on 
June  30, 1981,  we  have  made  several 
changes  to  the  material  in  the  standards, 
elements  and  factors.  All  of  these 
changes  are  technical  and  have  very 
little  impact  on  the  program.  All  of  them 
together  do  not  have  an  economic 
impact  that  meets  the  threshold  criteria 
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of  section  1(b)  of  the  Executive  Order 
12291. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U5.C. 
605(b),  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  that  this 
notice  will  not  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  notice  contains  several  technical 
changes  concerning  State  MMIS 
activity.  As  States  are  not  considered 
"small  entities"  and  these  changes  are 
not  significant,  an  analysis  is  not 
required. 

{Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated  April  25, 1983. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

|Kn  Doc.  83-14+42  Filed  5-27-83;  8:45  am| 
BtLUNG  CODE  4120-«3-«l 


Office  of  Human  Development 
Services 

Privacy  Act  of  1974— Deletion  of  a 
System  of  Records  Notice 

agency:  Office  of  Human  Development 
Services  (HDS),  HHS. 
action:  Notification  of  deletion  of 
system  of  records  notice  09-80-0009, 
"ACYF  Mailing  List.  HHS/HDS/ACYF." 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Office  of  Human  Development  Services 
is  publishing  a  notice^f  deletion  of  a 
system  of  records  notice  that  had  been 
maintained  by  the  Administration  for 
Children,  Youth  and  FamiUes  (ACYF): 
09-80-0009,  "ACYF  Mailing  List.  HHS/ 
HDS/ACYF." 

FOR  FURTHER  INFORMATION  CONTACT: 
Willie  Etheridge,  HDS  Privacy  Act 
Coordinator,  Hubert  H.  Humphrey 
Building.  Room  338-F  200  Independence 
Avenue,  S.W.,  Washington,  DC.  20201: 
(202)  245-2892. 

SUPPLEMENTARY  INFORMATION:  EiTectlve 
with  this  publication,  we  are  deleting 
the  notice  for  system  of  records  09-80- 
0009,  "ACYF  Mailing  List,  HHS/HDS 
ACYF"  which  was  last  published  in  the 
Federal  Register  on  October  13, 1982  (47 
FR  45403).  This  system  contained 
records  of  the  names  and  addresses  of 
Head  Start  grantees.  The  system  notice 
has  been  deleted  because,  on  review, 
we  determined  that  it  should  be 
subsumed  into  the  HDS  mailing  list 
system  of  records  notice  for  efficiency  of 
administration  and  cost  containment. 


Thus,  records  and  all  pertinent 
information  that  were  in  the  ACYF 
mailing  list  system  have  been 
transferred  to  and  are  now  covered  by: 
09-80-0020,  "HDS  Publication 
Distribution  Mailing  List.  HHS/HDS/ 
OPA"  for  which  a  notice  was  last 
published  in  the  Federal  Register  on 
October  13. 1982  (47  FR  45403-45404). 
(See  notice  below). 

Dated:  May  25, 1963. 
laime  L.  Mmmo, 

A  cting  Assistant  Secretary  for  Human 
Development  Service. 

09-80-0020 

SYSTEM  name: 

HDS  Publications  Distribution  Mailing 
List.  HHS/HDS/OPA. 


SECURmr 

None. 

SYSTEM  location: 

Room  356G,  Hubert  Humphrey  Bldg., 
Washington,  D.C.  20201. 

cateoories  of  moividuals  covered  by  thc 
system: 

State  and  local  governmental  units, 
organizations,  individuals  and  grantees 
who  ask  to  receive  HDS  publications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  title,  address  interest  in  HDS 
programs,  addressee's  field  of  activity, 
type  of  organization,  scope  of 
organization,  whether  provide 
information  or  services  or  both,  and 
media  affiliation,  if  applicable. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Titles  IV-B,  IV-E,  and  XX  of  the 
Social  Security  Act;  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act,  Pub.  L.  94-103,  as  amended  by  Pub. 
L.  95-602;  Title  VIII  of  Pub.  L.  93-644.  as 
amended.  Native  American  Programs; 
Pub.  L.  95-266,  The  Child  Abuse 
Prevention  and  Treatment  Act; 
Children's  Bureau  Act  of  1912;  Pub.  L 
93-644.  as  amended,  Headstart— Follow 
Through  Act;  Pub.  L  97-35.  Omnibus 
Budget  Reconciliation  Act;  42  U.S.C. 
5701,  Runaway  and  Homeless  Youth 
Act;  and  Older  Americans  Act  of  1965. 
as  amended. 

PURPOSE(S): 

To  assist  HDS  programs  in  carrying 
out  their  responsibilities  to  dissemioate 
program  information. 

MXITINE  USES  OF  RECORDS  HANITAmED  IN 
THE  SYSTEM,  MCLUDWM  CATVOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
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an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  I 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likley  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the       i 
Justice  Department  has  agreed  to       | 
represent  such  employee.  The 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that  , 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Computer  tape. 

retrievabiuty: 

Addresses  will  be  retrieved  by  name, 
interest  in  HDS  programs,  field  of 
activity,  type  of  organization  or  level  of 
government,  scope  of  organization, 
whether  the  addressee  provides 
information  or  services  or  both,  or  type 
of  media. 


safeguards: 

Access  by  authorized  personnel  only. 

RETENTKM  AND  DISPOSAL: 

List  is  annually  circularized  as 
required  by  the  Joint  Committee  on 
Printing  and  those  not  responding  are 
dropped  from  the  list. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Publication  and 
Graphic  Services,  Office  of  Public 
Affairs,  HDS,  329D,  Hubert  Humphrey 
Bldg.,  Washington,  DC.  20201. 


notification  procedure: 

Any  inquires  regarding  this  system  of 
records  should  be  in  writing  and  should 
be  addressed  to  the  System  Manage^. 

record  access  procedures: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  soiight. 

contesting  record  procedures: 

Contact  the  official  at  the  address 
specified  under  notification  procedure 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  corrective  action 


sought  and  your  reason(s)  for  requesting 
the  correction,  with  supporting  evidence 
to  justify  it. 

record  source  categories: 

Response  to  canvass  form  letters, 
grant  applications,  individuals,  and 
governmental  units. 

systems  exempted  from  certain 
provisions  of  the  act: 

None. 

|FR  Doc  (I3-14441  Filed  5-27-83;  8:45  ani| 
BILLING  CODE  413(H)1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

(Docket  No.  N-83- 1245 1 

Submlssiop  of  Proposed  Information 
Collections  to  0MB 
AGENCV:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 


new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB 

Proposal:  Slatement/Applicalion  and 
Rf'porls  for  CDBG  jobs  Act. 

Office:  Community  Planning  and 
Development. 

Form  Nos.:  SF-424,  HUD-4121.  HUD^124, 
1  IL;D-4125,  and  HUD-4950. 

Frequency  of  Submission:  Single-Time  and 
Annually. 

Affected  Public:  State  or  Local 
Governments. 

F,stimated  Burden  Hours:  94,720. 

Status:  I^cw. 

Contact:  James  Broughman,  HUD,  (202) 
755-9267  (Entitlement);  James  Forsberg.  HUD, 
(202)  755-6322  (States  and  Small  Cities):  Roy 
Gonnella.  HUD,  (202)  755-6092  (Indians):  or 
Robert  Neal.  OMB,  (202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated  May  18, 1983. 

Proposal:  Property  Disposition  Handbook — 
Reconditining  Acquired  Properties. 

Office:  Housing. 

Form  No.:  None. 

Frequency  of  Submission:  On  Occasion. 

Affected  Public:  Individuals  or  Households. 
Businesses  or  Other  For-Profit,  and  Small 
Businesses  or  Organizations. 

Estimated  Burden  Hours:  157,800. 

Status:  New. 

Contact:  Freeman  Grole,  HUD,  (202)  755- 
5740.  or  Robert  Neal,  OMB,  (202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Deparment  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated;  May  18, 1983. 
Lea  Hamilton, 

Director. 

Office  of  In  forma  lion  Policies  and  Systems. 

[VR  Doc  83-1M07  Filed  5-27-83;  8:45  am) 
BILUNG  code  421(MI1-M 
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[Docket  No.  D-83-«91 

Supplementary  Grants;  Delegation  of 
Authority 

AQENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 

action:  Delegation  of  authority. 

summary:  This  delegation  of  authority 
delegates  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban 
Development  with  respect  to 
supplementary  grants  under  section  412 
of  the  New  Ck)mmunilies  Act  of  1968 
(Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968)  and  section 
718  of  the  National  Urban  Policy  and 
New  Community  Development  Act  of 
1970  (Title  VII  of  the  Housing  and  Urban 
Development  Act  1970)  to  the  Assistant 
Secretary  for  Administration.  This 
supersedes  the  previous  delegation  of 
authority  with  respect  to  supplementary 
grants. 
EFFECTIVE  DATE:  May  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grant  E.  Mitchell.  Assistant  General 
Counsel,  New  Communities  Division, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington,  D.C 
20410;  202-755-6550.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION: 
Accordingly,  the  Secretary  delegates  as 
follows: 

Section  A.  Authority  Delegated.  The 
Assistant  Secretary  for  administration  is 
authorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to 
supplementary  grants  under  section  412 
of  the  New  Communities  Act  of  1968 
(Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968)  and  section 
718  of  the  National  Urban  Policy  and 
New  Community  Development  Act  of 
1970  (Title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970). 

Section  B.  Authority  to  Rede'egate. 
The  Assistant  Secretary  for 
Administration  is  authorized  to 
redelegate  to  any  of  the  employees  of 
the  Department  the  authority  delegated 
in  Section  A. 

Section  C.  Supersedure.  This 
delegation  supersedes  the  delegation  of 
authority  published  March  19, 1971  at  36 
FR  5304,  to  the  extent  such  delegation 
concerns  delegation  of  supplementary 
grant  authority,  otherwise  the  delegation 
remains  unchanged. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d)) 


Dated:  May  23. 19B3. 
Samuel  R.  Pieree.  Jr., 

Secretary  of  Housing  and  Urban 
Development 

|FR  Doc.  »-14408  Filed  5-»-e3:  fc4S  ami 
BILUNO  CODE  42M-aV4l 


[Docket  No.  D-8»-697] 

Section  414  Surplus  Land  Program; 
Delegation  of  Authority 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Delegation  of  authority. 

summary:  This  delegation  of  authority 
transfers  responsibility  for  management 
and  disposition  of  surplus  Federal  real 
property  under  HUD's  jurisdiction 
pursuant  to  section  414  of  the  Housing 
and  Urban  Development  Act  of  1969 
from  the  General  Manager  of  the  New 
Community  Development  Corporation  to 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
EFFECTIVE  DATE:  May  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grant  E.  Mitchell,  Assistant  General 
Counsel,  New  Communities  Division. 
Office  01  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410,  (202)  755-6550. 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Since  its 
inception  in  1969,  the  Surplus  Land 
Program  pursuant  to  section  414  of  the 
Housing  and  Urban  Development  Act  of 

1969  has  been  administered  by  the  New 
Communities  staff.  Responsibility  for     ■" 
the  Program  was  delegated  on  February 
7, 1970  from  the  Secretary  to  the 
Assistant  Secretary  and  Deputy 
Assistant  Secretary  for  Metropolitan 
Planning  and  Development  (35  FR  2745); 
it  was  the  redelegated  on  October  14. 

1970  to  the  Director,  Office  of  New 
Communities  Development  (35  FR 
16102).  The  Department  was  reorganized 
in  1971  and  the  Secretary  delegated  the 
res{)onsibility  for  the  Surplus  Land 
Program  to  the  Assistant  Secretary  and 
Deputy  Assistant  Secretary  for 
Community  Planning  and  Management 
(36  FR  5004).  In  1973,  the  Department 
formed  the  new  position  of  Assistant 
Secretary  for  Community  Planning  and 
Development  to  asume  former 
responsibilities  (including  Surplus  Land 
Program)  of  the  Assistant  Secretary  and 
Deputy  Assistant  Secretary  for 
Community  Planning  and  Management 
and  Assistant  Secretary  for  Community 
Development  (38  FR  8011).  When  New 
Communities  was  made  a  separate 
administration  in  1973,  the  delegation  of 
authority  for  the  Surplus  Land  Program 


was  inadvertently  left  with  its  former 
parent  organization,  the  GfTice  of 
Community  Planning  and  Development. 
In  the  1978  reorganization  of  the  New 
Community  Development  Corporation,  a 
new  Office  of  Surplus  Land  was 
authorized.  In  a  delegation  of  authority 
published  September  24, 1980  at  45  FR 
63360,  the  Secretary  delegated  the 
responsibility  for  the  Surplus  Land 
Program  to  the  General  Manager  of  the 
New  Community  Development 
Corporation. 

The  New  Community  Development 
Corporation's  Office  of  Surplus  Land  is 
being  reorganized  under  the  authority  of 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner.  This 
delegation  of  authority  establishes 
where  the  responsibility  for 
administration  of  the  program  now  hes. 
Accordingly,  the  Secretary  delegates  as 
follows: 

Section  A.  Authority  Delegated.  The 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  is 
authorized  to: 

1.  Exercise  the  power  and  authority  of 
the  Secretary  of  Housing  and  Urban 
Development  with  respect  to  surplus 
Federal  real  property  under  Section  414 
of  the  Housing  and  Urban  Development 
Act  of  1969  (83  Stat.  379:  40  U.S.C. 
484(b]).  as  amended. 

2.  Issue  rules  and  regulations  as 
necessary  or  desirable  in  order  to  carry 
o\ti  such  power  and  authority. 

Section  B.  Authority  Excepted.  The 
power  to  sue  and  be  sued  is  excepted 
from  the  authority  delegated  under 
Section  A. 

Section  C.  Authority  to  Redelegate. 
The  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  is 
authorized  to  redelegate  to  any  of  the 
employees  of  the  Department  the 
authority  delegated  in  Section  A.  except 
the  authority  to  issue  rules  and 
regulations. 

Section  D.  Supersedure.  This 
delegation  supersedes  the  September  24. 
1980  delegation  of  the  authority 
specified  in  Section  A  to  the  General 
Manager  for  the  New  Community 
Development  Corporation  (45  FR  63360). 
All  redelegations  previously  made  by 
the  General  Manager  are  valid  and 
remain  in  effect,  including  the 
redelegation  of  authority  by  the  General 
Manager  (47  FR  41868)  with  respect  to 
Montauk  Air  Force  Station.  Family 
Housing  Area.  Montauk.  New  York  to 
the  Regional  Administrator  and  Deputy 
Regional  Administrator,  Region  II  (New 
York)  and  the  Area  Manager  and 
Deputy  Area  Manager.  New  York  Area 
Office,  which  has  not  yet  been 
implemented. 
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(Sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d)) 

Dated.  May  23, 1983.  I 

Samuel  R.  Pierce,  |r.,  | 

Secretary  of  Housing  and  Urban  Development 

IFH  Doc  83-14405  Filed  5-27-83:  8:45  ami 
BILUMG  CODE  4210-01-«i 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  L^nd  Management 
(Colorado  0102703] 

Colorado;  Partial  Termination  of 
Withdrawal  Application  and  Opening 
of  Lands;  Corrections 


May  23, 1983. 

In  FR  Doc.  83-11603.  on  page  19788,  in 
the  issue  of  Monday.  May  2, 1983,  please 
make  the  following  corrections: 

1.  T.  11  S.,  R.  80  W.,  Sec.  7,  Lot  1. 
EV2NEV4.  SWy4NE'/4.  and  N'/2SEV4  is 
corrected  to  read  Lot  1,  SW'ANEVi,  and 
NWy4SEy4. 

2.  T.  9  S..  R.  81  W..  Sec.  10,  NV2NV2, 
SWV4NEy4.  SV2NWV4,  and  SWA  is 
corrected  to  read  N'/4N'/^.  SW'ANE'At 
and  SV<!NWy4. 

Robert  D.  Dinsmore. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dor  83-14.188  Filed  5-27-83  8:45  am| 
MLLING  COOE  4310-t4-M 


the  islands  and  the  depth  and  width  of 
the  channel  between  the  upland  and 
islands  are  considered  evidence  that  the 
islands  did  exist  in  1858,  the  year 
Minnesota  was  admitted  into  the  Union. 
The  original  survey  in  1854  did  not  note 
the  presence  of  these  islands. 

4.  Tracts  37  and  38  were  found  to  be 
over  50  percent  upland  within  the 
purview  of  the  Swamp  Lands  Act  of 
September  28. 1850  (9  Stat.  519). 
Therefore,  they  are  held  to  be  public 
land. 

5.  All  inquires  relating  to  these  lands 
should  be  sent  to  the  Deputy  State 
Director  for  Lands  and  Minerals 
Operations,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  on  or  before 
(45  days  from  date  of  publication). 

|eff  O.  Holdren. 

Deputy  State  Director  for  Lands  and  Minerals 

Operations. 

|FR  Doc  83-14454  Filed  5-27-83:  845  dm| 
BILLING  COOE  4310-«4-M 


[ES  32452,  Sorvey  Group  5031 

Minnesota;  Filing  of  Plat  of  Survey 

1.  On  April  6, 1983,  the  plat 
representing  the  survey  of  two  islands  in 
Hanrahan  Lake.  T.  115  N.,  R.  21  W.,  Fifth 
Principal  Meridian,  Minnesota,  was 
accepted.  It  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria.      I 
Virginia,  at  7:30  a.m.  on  July  15. 1983.| 

The  lands  listed  below  describe  the 
islands  omitted  from  the  original  sur\|ey. 

Fifth  Principal  Meridian,  Minnesota 

T.  115  N.,  R.  21  W.. 
Tracts  37  and  38. 

2.  The  island  Tracts  37  and  38  are 
composed  of  sandy  loam.  The  islands 
range  12  feet  above  the  mean  high  water 
line  of  Hanrahan  Lake.  The  timber    | 
consists  of  upland  hardwoods,  including 
basswood,  oak,  and  cottonwood  with  a 
maximum  age  of  over  100  years  old.  The 
ground  cover  is  of  various  species  of 
shrubs,  including  willow,  prickly  pear, 
and  ash  along  with  native  grasses  and 
forbs.  ! 

3.  The  present  water  level  of  the  lake 
compares  very  favorably  with  the 
original  meander  line;  therefore,  the 
elevation  and  the  upland  character  of 


UMI 


Salt  Wells-Pilot  Butte  Grazing  Draft 
Environmental  Impact  Statement 
(DEIS),  Sweetwater  and  Uinta 
Counties,  Rock  Springs  District, 
Wyoming;  Hearing 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  availability  of  draft 
environmental  impact  statement  and 
public  hearing  schedule. 


summary:  Pursuant  to  Section  102(2)[c) 
of  the  National  Environmental  Policy 
Act  of  1969.  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
for  a  livestock  grazing  management 
program  in  the  Salt  Wells-Pilot  Butte 
area,  Sweetwater  and  Uinta  Counties. 
Wyoming,  and  has  made  copies 
available  for  public  review  and 
comment. 

The  Bureau  of  Land  Management 
proposes  to  implement  a  grazing 
management  program  based  on  the  land 
use  planning  for  the  area  and  in 
accordance  with  the  Bureau's  Rangeland 
Management  Policy  and  Rangeland 
Improvement  Policy.  The  proposed 
livestock  grazing  management  program 
includes  "improvement"  management 
for  eighteen  allotments  totalling 
1,006,929  acres;  "maintenance" 
management  for  five  allotments  totalling 
2,166,010  acres;  and  "custodial" 
management  for  seven  allotments 
totalling  9,343  acres.  Proposed  range 
improvements  include  water 
developments,  vegetation  treatment,  and 
some  new  fences.  Other  major 
components  of  the  program  include  wild 


horse  management,  provisions  for 
wildlife  habitat,  and  range  monitoring. 

The  draft  environmental  impact 
statement  analyzes  the  projected 
environmental  consequences  of 
implementing  the  proposed  action  or 
any  of  four  alternatives,  specifically 
titled:  Continuation  of  the  Existing 
Situation  (No  Action);  Emphasize 
Livestock  Production;  Emphasize 
Watershed.  Wildlife  Habitat,  and  Soil 
Stability;  and  License  No  Livestock  Use 
on  Pubic  Lands.  These  alternatives 
portray  the  range  of  options  available 
for  managing  the  livestock  use  in  the 
area. 

dates:  Written  comments  on  the  grazing 
management  proposal  and  alternatives 
contained  within  thedraft 
environmental  impact  statements  will  be 
accepted  through  the  close  of  business 
(4:30  p.m..  m.s.t.)  July  31. 1983.  Oral 
testimony  will  be  received  at  a  public 
hearing  to  be  held  at  7:00  p.m.. 
Wednesday.  July  13. 1983,  in  Room  C- 
204.  Western  Wyoming  College.  2500 
College  Drive.  Rock  Springs.  Wyoming. 
ADDRESSES:  Written  comments  are  to  be 
addressed  to:  Jim  Cagney.  Grazing  EIS 
Team  Leader.  Bureau  of  Land 
Management,  Salt  Wells  Resource  Area, 
U.S.  Highway  191  North.  P.O.  Box  1869. 
Rock  Springs.  Wyoming  82901  (307)  382- 
5350. 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  Mr. 
Cagney  at  the  above  address  prior  to  the 
hearing.  One  representative  should  be 
designated  by  each  organization  wishing 
to  present  testimony. 

A  limited  number  of  the  draft 
environmental  impact  statements  are 
available  and  may  be  obtained  at  the 
above  address.  The  draft  environmental 
impact  statement  is  available  for 
inspection  at  the  following  locations: 
Bureau  of  Land  Management.  Salt  Wells 
and  Big  Sandy  Resource  Areas.  U.S. 
Highway  191  North.  Rock  Springs, 
Wyoming;  or 
Bureau  of  Land  Management,  Wyoming 
State  Office,  Public  Information  Desk. 
2515  Warren  Avenue.  Cheyenne. 
Wyoming. 
SUPPLEMENTARY  INFORMATION:  Oral 
testimony  of  ten  (10)  minutes  will  be 
accepted  from  each  witness  at  the 
hearing.  The  ten-minute  limitation  will 
be  strictly  enforced  by  the  presiding 
officer.  Written  texts  of  prepared 
speeches  may  be  filed  at  the  hearing 
whether  or  not  the  speaker  has  been 
able  to  complete  oral  delivery  in  the 
allotted  ten  minutes. 

Speakers  will  be  heard  in  the  order 
established  on  the  witness  register. 
After  the  last  registered  witness  has 
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been  heard,  the  presiding  officer  will 
consider  the  request  of  any  other  person 
present  who  wishes  to  testify.  Any 
person  present  at  the  hearing  may 
testify;  however,  only  one  witness  will 
be  allowed  to  present  the  viewpoints  of 
an  organization. 

Persons  wishing  to  testify  may 
pre^egister  by  submitting  a  written 
request  to  the  Salt  Wells  or  Big  Sandy 
Resource  Area  Office  of  the  Bureau  of 
Land  Management  at  the  above  address 
prior  to  the  close  of  business  on  July  13, 
1983.  Requests  should  identify  the 
organization  represented  by  the 
individual  (if  any);  and  should  be  signed 
by  the  prospective  witness.  Individuals 
who  do  not  preregister  may  register  at 
the  hearing  location  prior  to  the  hearing. 

Comments  on  the  grazing 
management  proposal  and  on  the 
environmental  impact  statement, 
whether  written  or  oral,  will  receive 
equal  consideration  in  preparation  of  a 
final  environmental  impact  statement. 
Donald  H.  Sweep, 
Rock  Springs  District  Manager. 

|FR  Doc.  83-14374  Filed  5-27-83:  8:45  ami 
BILLINQ  CODE  4310-<4-y 


[C-3357,  C-3356] 

Colorado;  Classification  Decision 
Termination 

Correction 

In  FR  Doc.  83-11159  beginning  on  page 
19082  in  the  issue  of  Wednesday,  April 
27, 1983  make  the  following  correction: 

1.  On  page  19082,  column  three,  under 
the  heading  Tomichi  Site,  line  three 
■•S'/2NEV4NWy2"  should  appear 
between  "NWy4NWy4"  and  "SV2NWV4 

NEy4Nwy4." 

2.  On  page  19082,  column  three  under 
the  heading  Tomichi  Site,  line  four, 
delete  "SysNWV4NWV4NWVi!." 

3.  On  page  19082,  column  three  under 
the  heading  Cathedral  Site,  line  six.  "6 
SWy4NWy4"  should  read  "6 

(SwyjNwyi)." 

4.  On  page  19082,  column  three  under 
the  heading  Granodiorite  Site,  line  eight, 
"390  acres"  should  read  "290  acres." 

5.  On  page  10083,  column  one, 
paragraph  designated  as  "3.",  line  nine, 
"authorized"  should  read 
"unauthorized." 

BILLING  CODE  150S-01-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 


the  National  Park  Service  before  May 
20, 1983.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  June 
15, 1983. 
Carol  D.  ShuU. 
Chief  of  Registration,  National  Register. 

CALIFORNIA 

Orange  County 

Anaheim,  Kraemer,  Samuel,  Building 
(American  Savings  Bank/First  National 
Bank),  76  S.  Claudina  St. 

Santa  Clara  County 

San  Jose,  Hensley  Historic  District,  Roughly 
bounded  by  Julian,  Ist,  7th,  and  Empire  Sts. 

COLORADO 

Pueblo  County 

Pueblo,  Mechanics  Building/Masonic 
Building,  207-211  N.  Main  St. 

CONNECTICUT 

Hartford  County 

Hartford,  Clay  Hill  Historic  District,  Roughly 
bounded  by  Main,  Mather,  Garden,  and 
Walnut  Sts. 

DELAWARE 

Kent  County 

Kenton  vicinity,  Arnold,  George.  House 

(Kenton  Hundred  MRA).  DE  42 
Kenton  vicinity,  Attix.  Thomas.  House 

(Kenton  Hundred  MRA).  DE  140 
Kenton  vicinity,  Betz.  J.F.,  House  (Kenton 

Hundred  MRA),  THE  & 
Kenton  vicinity,  Blackiston,  Benjamin.  House 

(Deer  Park)  (Kenton  Hundred  MRA).  Off 

DE6 
Kenton  vicinity,  Burrows,  W.D.,  (Hopewell) 

(Kenton  Hundred  MRA).  DE  42 
Kenton  vicinity,  Davis,  Thomas.  House 

(Kenton  Hundred  MRA).  DE  6 
Kenton  vicinity,  Denny,  T.H..  House  (Mount 

Pinder)  (Kenton  Hundred  MRA),  DE  42 
Kenton  vicinity.  Downs,  N.C.,  House  (Kenton 

Hundred  MRA).  SR  1412 
Kenton  vicinity.  Hill.  Robert.  House  (Kenton 

Hundred  MRA).  DE  6 
Kenton  vicinity,  Hoffecker-Lockwood House 

(Kenton  Hundred  MRA)  DE  6 
Kenton  vicinity,  Hudson.  Alfred  L,  House 

(Kenton  Hundred  MRA)  DE  90 
Kenton  vicinity,  Lamb,  Thomas,  Farm  (Brick 

House  Farm)  (Kenton  Hundred  MRA).  DE 

130 
Kenton  vicinity.  Lamb.  Thomas.  House  (My 

Home)  (Kenton  Hundred  MRA).  DE  129 

and  DE  130 
Kenton  vicinity,  Lewis,  Jefferson,  House 

(Kenton  Hundred  MRA).  DE  42 
Kenton  vicinity,  McDaniel,  Delaplane.  House 

(Kenton  Hundred  MRA)  DE  92 
Kenton  vicinity,  Poinsett  House  (Kenton 

Hundred  MRA).  DEQ 


Kenton  vicinity,  Stevens,  William,  House 

(Kenton  Hundred  MRA)  DE  6 
Kenton  vicinity,  Williams.  James,  House 

(Kenton  Hundred  MRA)  DE  42 
Kenton,  Clark-Pratt  House  (Kenton  Hundred 

MRA).  Main  St. 
Kenton,  Green  Mansion  House  (Kenton 

Hundred  MRA)  Main  St. 
Kenton,  Kenton  Historic  District  (Kenton 

Hundred  MRA)  Conunerce  St. 
Kenton,  Kenton  Post  Office  (Kenton  Hundred 

MRA)  Main  St. 
Kenton,  Wright-Carney  House  (Kenton 

Hundred  MRA)  Commerce  St. 

New  Castle  County 

Wilmington  vicinity.  Fell  Historic  District 

Faulkland  Rd.  and  New  Fell's  Lane 
Wilmington,  Delware  Industrial  School  for 

Girls,  2420-2428  N.  Market  St. 
Wilmington,  Lore.  Charles  B.,  Elementary 

School,  Fourth  St.  and  Woodlawn  Ave. 
Wilmington,  New  Castle  Leather  Raw  Stock 

Warehouse,  14th  and  Poplar  Sts. 
Wilmington,  New  Century  Club,  1014 

Delaware  Ave. 

DISTRICT  OF  COLUMBIA 

Takoma  Park  Historic  District  Roughly 
bounded  by  DC/MD  boundary,  7th.  Piney 
Branch.  Aspen,  and  Fern  Sts. 

GEORGIA 

Sumter  County 

Americus.  Guerry-Mitchell  House,  723 
McGarrah  St. 

INDIANA 

Allen  County 

Fort  Wayne,  Fairfield  Manor,  2301  Fairfield 
Ave. 

Clark  County 

Charlestown,  Ferguson,  Benjamin,  House. 
673  High  St. 

Grant  County 

Marion,  Swayzee.  Aaron.  House.  224  N. 
Washington  St. 

Jasper  County 

Rensselaer,  Jasper  County  Courthouse.  W. 
Washington  St. 

Marion  County 

Indianapolis,  Esplanade  Apartments,  3015  N. 

Pennsylvania  St. 
Indianapolis.  Forest  Hills  Historic  District 

Bounded  by  the  Monon  RR  tracks.  Kessler 

Blvd.,  College  and  Northview  Aves. 
Indianapolis,  Herron-Morton  Place  Historic 

District  Roughly  bounded  by  Central  Ave.. 

16th,  Pennsylvania,  and  22nd  Sts. 
Indianapolis,  Laurel  and  Prospect  District 

(Fountain  Square  Commercial  Areas  TR) 

1335  to  1419  E.  Prospect  St. 
Indianapolis.  State  and  Prospect  District 

(Fountain  Square  Commercial  Areas  TR). 

Stdte  Ave.  and  Prospect  St. 
Indianapolis,  Test  Building.  54  Monument 

Circle 
Indianapolis,  Virginia  Avenue  District 

(Fountain  Square  Commercial  Areas  TR) 

Roughly  Virginia  Ave.  from  Grove  Ave.  to 

Prospect  and  Morris  Sts. 
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Monroe  County 

Bloomington,  Princess  Theatre.  206  N. 
Walnut  St. 

Morgan  County 

Mai-tinsville  vicinity.  Cross  School,  Voiles 
and  Townsend  Rds. 

Noble  County 

Ligonier.  Ahavas  Shalom  Reform  Temple,  S03 
S.  Main  St. 

Spencer  County 

Rockport.  Sharp.  Mathias.  House.  319  S.  2n^. 
St. 

St.  Joseph  County 

Mishawaka,  Merrifield-Cass  House.  818  E. 
Lincolnway 

Steuben  County 

Fremont  vicinity.  Lords.  William  L.  House 
Clear  Uke  Rd. 

Tippecanoe  County 

Lafayette.  Contennial  Neighborhood  District. 

Roughly  bounded  by  Union.  3rd,  4th.  Ferry. 

and  9th  Sts. 

Vigo  County 

Terre  Haute.  Building  at  23—27  S.  Sixth 
Street  (Downtown  Terre  Haute  MRAj.  2$— 
27  S.  6th  St. 
Terre  Haute.  Building  at  510—516  Ohio  Street 
(Downtown  Terre  Haute  MRA),  510—516 
Ohio  St. 
Terre  Haute.  Building  at  810  Wabash  Avenue 
(Downtown  Terre  Haute  MRAJ.  810 
Wabash  Ave. 
Terre  Haute.  Carrs  Hall  (Downtown  Terre 

Haute  MRA).  329—333  Walnut  St. 
Terre  Haute,  Chamber  of  Commerce  Building 
(Downtown  Terre  Haute  MRA).  627  Cherry 
St. 
Terre  Haute,  Citizens'  Trust  Company 
Building  (Downtown  Terre  Haute  MRA). 
19—21  S.  6th  St.  J 

Terre  Haute,  First  Congregational  Churcn 
(Downtown  Terre  Haute  MRA).  630  Ohio 
St, 
Terre  Haute,  First  National  Bank  (Downtown 

Terre  Haute  MRA).  509  Wabash  Ave.   i 
Terre  Haute,  Hippodrome  Theater  [ 

(Downtown  Terre  Haute  MRA).  727  Ohio 
St. 
Terre  Haute.  House  at  209—211  S.  Nmth 
Street  (Downtown  Terre  Haute  MRA). 
209—211  S.  9th  St.  I 

Terre  Haute,  House  at  823  Ohio  Street     I 
(Downtown  Terre  Haute  MRA).  823  Ohio 
St 
Terre  Haute,  Phoenix  Club  (Downtown  Tbrre 

Haute  MRA).  201  S.  5th  St. 
Terre  Haute,  Star  Building  (Downtown  Terre 

Haute  MRA).  601—603  Ohio  St. 
Terre  Haute,  Terminal  Arcade  (Downtown 

Terre  Haute  MRA).  822  Wabash  Ave. 
Terre  Haute.  Terre  Haute  Post  Office  and 
Federal  Building  (Downtown  Terre  Haute 
MRA).  7th  and  Cherry  Sts. 
Terre  Haute,  Vigo  County  Courthouse 
(Downtown  Terre  Haute  MRA), 
Courthouse  Square. 
Terre  Haute,  Wabash  Avenue— East  Historic 
District  (Downtown  Terre  Haute  MRA). 
Wabash  Ave..  7th  and  8th  Sts. 


UMI 


Terre  Haute,  Wabash  Avenue— West 
Historic  District  (Downtown  Terre  Haute 

Warrick  County 

Newburgh,  Original  Newburgh  Historic 
District.  Roughly  bounded  by  IN  662, 
Water,  Monroe.  Main  and  Middle  Sts. 

KENTUCKY 

Fayette  County 

Centerville  vicinity,  Buenna  Hill  (Innes 

Houses  of  Fayette  County  TR).  Off 

Ferguson  Rd. 
Centerville  vicinity,  Corinthia  (Innes  Houses 

of  Fayette  County  TR).  Off  Lemons  Mill  Rd. 
Centerville  vicinity,  Innes  House  (Innes 

Houses  of  Fayette  County  TR).  Off  Lemons 

Mill  Rd. 

Kenton  County 

Covington,  Eleventh  District  School,  Parkway 
and  Altamont  St. 

LOUISIANA 

West  Feliciana  Parish 

St.  Francisville  vicinity,  Rosale  Plantation 

(Boundary  increase),  N  of  St.  Francisville 

on  US  61. 

MARYLAND 

Anne  Arundel  County 
Gambrills,  Anne  Arundel  County  Free 
School.  1296  Lavall  Dr. 

MISSISSIPPI 

Lincoln  County 

Brookhaven,  Brookhaven  City  Hall. 
Whitworth  Ave. 

Wilkinson  County 

Woodville,  Salisbury  Plantation.  Off 
Woodville  Rd. 

MONTANA 

Glacier  County  (also  in  Flathead  County) 
West  Glacier  vicinity,  Going-to-the-Sun- 
Road.  Glacier  Rt.  1 

NEW  YORK 
N«w  York  County 

New  York,  Van  Rensselar,  Stephen  House. 
149  Mulberry  St. 

Suffolk  County 

Southampton,  Chase.  William  Merritt. 
Homestead..  Canoe  PI.  Rd. 

OHIO 

Fairfield  County 

Balitmore  vicinity,  Pugh-Kittle  House.  2140 

Bickel  Church  Rd. 
West  Rushville,  Ijams.  Joseph.  House.  Broad 

and  Main  Sts. 

Hamilton  County 

Cincinnati,  Madison  and  Woodbum  Historic 
District,  Woodbum  Ave.  and  Madison  Rd. 

Portage  County 

Ravenna  vicinity,  Beebe.  Horace  Y.,  House. 
6536  Cleveland  Rd. 


Trumbull  County 

Warren.  Warren  Commercial  Historic 

Uibli'lCl,  rvuujjlllj   i/vuii\AeM  fc/j  ..A.*..** o' 

Monroe,  FrarJclin  and  Pine  Sts. 

Warren  County 

Lebanon  Vicinity,  Stokes.  Benjamin  A., 
House,  5587  OH  48 

OREGON 

Marion  County 

Sublimity.  Silver  Falls  State  Park  Concession 
Building  Area,  20024  Silver  Falls  Hwy. 

TENNESSEE 

Davidson  County  , 

Nashville,  Gladstone  Apartments,  3803  West 

End  Ave. 
Nashville,  Hatch  Show  Print  Company 

Building,  116-118  4th  Ave. 

Dyer  County 

Dyersburg,  Bank  ofDyersburg,  100  N  Main 
St. 

Hamilton  County 

Chattanooga,  Southern  Railway  Freight 
Depot,  1140  Newby  St 

Madison  County 

Denmark,  Denmark  Presbyterian  Church, 
Jackson-Denmark  Rd. 

Shelby  County 

Memphis,  Lowenstein,  B.,  &  Brotheis 
Building,  Z7  S.  Main  St. 

TEXAS 

Tarrant  County 

Fort  Worth.  M.G.  Ellis  School  (1914).  213  N.E. 
14th  St 

|FR  Doc.  83-14466  PilMl  b-ZI-tOi  MS  «in| 
BILLING  CODE  4310-7(Mi 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  International  Development 
Cooperation  Agency  submitted  the 
foUowing  public  information  collection 
requirement  to  OMB.  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  9ft-511. 
Copies  of  the  Submission  may  be 
obtained  from  the  Agency  for 
International  Development  Clearance 
Officer  by  calling  (202)  632-3378. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
Reports  Management  Officer.  Ms.  Melita 
E.  Yearwood.  IRM/MMP,  Room  708.  SA- 
12,  Washington.  D,C,  20523;  and  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  June  10. 1983. 

Date  Submitted-  May  23, 1983, 
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Submitting  Bureau:  Agency  for 
International  Development. 

OMB  No.:  0412^0003. 

Form  No.:  AID  1550-3. 

Type  of  Submission:  Extension. 

Title:  Title  II,  Pub.  L.  480  Commodities- 
Annual  Estimate  of  Requirements — FY  19 — . 

Purpose:  The  AER  is  used  by  the  Office  of 
Food  for  Peace  to  obtain  information  critical 
for  the  planning  and  budgeting  cycle  of  the 
Pub.  L.  480  Title  II  Program.  The  AERs 
include  planned  recipient  and  ration  levels, 
number  of  distributions,  operating  reserves 
that  are  needed  and  inventories  on  hand. 

OMB  Reviewer:  Francine  Picoult  (202)  395- 
7231,  Office  of  Management  and  Budget, 
Room  3201,  New  Executive  Office  Building. 
Washington,  D.C.  20503. 

Dated:  May  23. 1983. 
Richard  F.  Calhoun. 
Chief,  Mandated  Management  Programs. 

|FR  Doc.  I)3-143«9  Filed  5-27-83;  8:45  am) 
BILUNG  CODE  ei16-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Notice  of  Approved 
Exemptions 

agency:  Interstate  Commerce 

Commission. 

action:  Notices  of  approved 

exemptions. 

summary:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e).  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  A9  U.S.C. 
11343,  367  I.C.C.  113  (1982),  47  FR  53303 
(November  24, 1982). 
DATES:  These  exemptions  shall  be 
effective  on  June  30. 1983.  Petitions  for 
reconsideration  must  be  filed  by  June  20. 
1983.  Petitions  for  stay  must  be  filed  by 
June  10, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood,  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  decision(s) 
served  concurrently  in  the  proceeding(9) 
listed  below.  To  purchase  a  copy  of  the 
full  decision  contact:  TS  Infosystems, 
Inc.,  Room  2227. 12th  and  Constitution 
Ave..  NW.  Washington,  DC  20423;  or 
call  (202)  28&-4357  in  the  DC 
metropolitan  area;  or  (800)  424-5403 
Toll-free  outside  the  DC  area. 
Agatha  L.  Meigenovich. 
Secretary. 
(No.  MC-F-15114] 

Adrian  Carriers.  Inc. — Purchase 
Exemption — Specter  Red  Ball.  Inc. 
(Debtor-in-possession) 

ADDRESSES:  Send  pleadings  to: 


(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative:  James  M. 
Hodge,  Issacon,  Clarke,  Vernon  & 
Hodge,  3730  Ingersoll,  Des  Moines,  LA 
50312. 

Pleadings  should  refer  to  No.  MC-F- 
15114. 
Decided:  May  20, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  the  purchase  by  Adrian 
Carriers,  Inc.  (No.  MC-146553)  of  that 
portion  of  the  operating  rights  of  Spector 
Red  Ball,  Inc.  (No.  MC-2229)  set  forth  in 
the  appendix  below,  which  authorizes 
generally  the  transportation  of  general 
and  specific  commodities  over  regular, 
irregular  and  alternate  routes  in  IL,  WI, 
lA,  CO,  NE.  IN.  KS  and  MO. 

By  the  Commission.  Division  2, 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

Appendix 

Certificate  No.  MC-2229  as  follows: 
Sub-No.  246F;  Sub-No.  253  sheet  2  (in 
part);  sheets  3-27  (entirety),  and  sheet  28 
(in  part);  Sub-No.  254  sheets  3  and  4 
(both  in  part);  Sub-No.  258  sheet  4;  Sub- 
No.  259  sheets  2  and  6  (both  in  part); 
Sub-No.  260  sheet  2  (in  part);  Sub-No. 
261  sheets  2,  3,  and  4  (entirety),  sheets  9 
and  14  (both  in  part);  Sub-No.  264  sheet 
3  (in  part);  Sub-No.  267  sheets  2  and  3 
(both  in  part),  sheet  4  (entirety),  and 
sheet  5  (in  part);  and  Sub-No.  269  sheets 
3  and  4  (both  in  part). 
[No.  MC-F-15120J 

All  Freight  Transportation.  Inc. — Control 
Exemption — Overland  Transportation, 
Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative:  Timothy 
R.  Stivers,  P.O.  Box  1576.  Boise,  ID 
83701 

Pleadings  should  refer  to  No.  MC-F- 
15120. 
Decided:  May  19. 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  in  49  U.S.C. 
11343(a)(3)  the  acquisition  by  All  Freight 
Transportation.  Inc.  (No.  MC-152671),  of 


control,  through  the  purchase  of 
outstanding  common  stock,  of  Overland 
Transportation.  Inc..  (No.  MC-143570). 

By  the  Commission,  Division  2. 
Commissioners  Gradison.  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  Was  no  tie  in  this  matter. 
CommissiSner  Taylor  did  not  participate. 

(No.  MC-F-151401 

Cates  Trucking  Inc — Purchase 
Exemption — Sawyer  Transport.  Inc. 
(Nathan  Yorke.  Trustee-In-Bankruptcy) 

ADDRESSES:  Send  pleadings  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative:  Donald 
W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240 

Pleadings  should  refer  to  No.  MC-F- 
15140. 
Decided:  May  20. 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  purchase  by  Cates 
Trucking,  Inc.  {MC-138562),  of  a  portion 
of  Sawyer  Transport  Inc.  (MC-123407 
(Sub-No.  611)),  authorizing  the 
transportation  of  (1)  containers, 
container  ends,  and  container  closures, 
and  (2)  materials  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  Bulk), 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

By  the  Commission,  Division  2. 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 

(No.  MC-F-15153J 

Walter  R.  Key,  William  P.  Fallon. 
Charles  Fallon.  Robert  Sweeney. 
Richard  White,  and  Douglas  Peterson- 
Continuance  in  Control  Exemption — 
Thermo  Transport,  Inc.,  Peterson 
Express.  Inc.,  and  F  ft  F  Transport,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative;  Donald 
W.  Smitii.  P.O.  Box  40240. 
Indianapolis,  IN  46240 

Pleadings  should  refer  to  No.  MC-F- 
15153. 
Decided:  May  23. 1083. 
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Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343.  the  continuance  in  control  of  F  & 
F  Transport.  Inc.  (MC-164522)  by  Walter 
R.  Key,  William  P.  Fallon.  Charles 
Fallon.  Robert  Sweeney,  Richard  White, 
and  Douglas  Peterson,  who  jointly  or 
separately  control  Thermo  Transport 
Inc.  (MC-145359)  and  Peterson  Express 
Inc.  (MC-162104). 

By  the  Commission.  Division  1, 
Commissioners  Andre.  Taylor,  and  Sterrett 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

(No.  MC-F-15163] 

Russ  Transport.  Inc. — Purchase 
Exemption — Producers  Transport  Co. 

ADDRESSES:  Send  pleadings  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC.  20423 

and 

(2)  Petitioner's  representative:  Leonard 
A.  Jaskiewicz.  1730  M  Street  NW.. 

.    Suite  501,  Washington,  D.C.  20036 

Pleadings  should  refer  to  No.  MC-F- 
15163. 

Decided:  May  23. 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  purchase  by  Russ 
Transport  Inc.  (MC-116459),  of  the  - 
operating  authorities  of  Producers 
Transport  Co.  set  forth  in  Certificate  No. 
MC-124835  and  subnumbers  thereunder, 
authorizing  the  transportation  of  cement, 
asphalt,  and  clay,  concrete,  glass,  or 
stone  products,  from,  to,  and  between 
various  points  in  eight  southeastern 
States,  and  commodities  in  bulk  and 
chemicals  and  related  products,  radially 
between  various  points  in  Georgia  and 
Tennessee  and  points  named  southern 
and  eastern  States.  Both  vendor  and 
vendee  are  controlled  by  Liquid 
Transporters,  Inc.,  which  holds  authority 
in  No.  MC-112617. 

By  the  Commission,  Division  2, 
Commissioners  Andre.  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. , 

|FR  Ooc  83-14436  Filed  S-zr-83:  8:46  Hm| 
MUJNQ  COOe  7D3S-01-« 


Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 
Commission. 


UMI 


action:  Notices  of  Proposed 
Exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367 1.C.C  113 
(1982).  47  FR  53303  (November  24,  1982). 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
OWarren  C.  Wood  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  May  24.  1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

Volume  OP3-239 

J.  T.  I.  Transportation  Co. — Purchase 
Exemption — Andrews  Van  Lines,  Inc. 

(No.  MC-F-152341 

J.  T.  I.  Transportation  Co.  (J.T.I.)  (No. 
MC-159331  and  sub-numbers 
thereunder)  seeks  an  exemption  from 
the  requirement  under  section  11343  of 
prior  regulatory  approval  for  its 
purchase  of  a  portion  of  the  motor 
carrier  operating  rights  of  Andrews  Van 
Lines,  Inc.,  specifically  those  rights  in 
No.  MC-26825  (Sub-No.  68).  authorizing 
the  transportation  of  general 
commodities  (with  exceptions),  radially 
between  points  in  Nebraska,  and  points 
in  the  United  States. 

Send  comments  to: 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

and 

(2)  Petitioner's  Representative:  Jack  L. 
Shultz;  P.O.  Box  82028;  Lincoln,  NE 
68501-2028 

Comments  should  refer  to  No.  MC-F- 
15234. 

FCS  Industries.  Inc. — Control 
Exemption — Russ's  Motor  Service  Inc. 

[No.  MC-F-15267J 

FCS  Industries  Inc.  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  its  acquisition  of  control  of 
Russ's  Motor  Service,  Inc.  FCS  is  a  non- 


carrier  which  owns  B  &  W  Cartage  Co. 
Inc.  (No.  MC-12094),  a  motor  common 
carrier  with  authority  to  transport 
general  commodities,  with  exceptions, 
between  points  in  34  States.  Russ's 
Motor  Service  is  authorized  to  conduct 
operations  as  a  motor  carrier  of  general 
commodities,  and  certain  specified 
commodities,  on  a  radial  basis  between 
Chicago,  IL  and  points  in  5  named  States 
under  its  Certificate  No.  MC-145574 
(Sub-Nos.  IF  and  3). 
Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative:  Carol  L 
Steiner,  135  South  LaSalle  St., 
Chicago,  IL  60603 

Comments  should  refer  to  No.  MC-F- 
15267. 

Wetterau,  Incorporated — Continuance  in 
Control  Exemption — ^Trans  Continental 
Leasing.  Ltd..  and  Foxtran.  Inc. 

|No.  MC-F-152711 

Wetterau,  Incorporated,  a  non-carrier, 
seeks  an  exemption  from  the 
requirement  under  49  U.S.C.  11343  of 
prior  approval  and  authorization  for  its 
continuance  in  control  of  Foxtran,  Inc. 
(MC-151854).  Wetterau  also  controls 
Trans  Continental  Leasing,  Ltd.  (MC- 
145925). 

Send  comments  to: 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative;  George 
Williams,  Wetterau.  Incorporated, 
8920  Pershall  Road,  Hazelwood,  MO 
63042 

Comments  should  refer  to  No.  MC-F- 
15271. 

Volume  OP2-243 

Westhoff.  Inc. — Purchase  Exemption — 
Grand  Island  Express,  Inc. 

[No.  MC-F-152601 

Westhoff,  Inc.,  holding  authority  in 
No.  MC-157610,  seeks  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulatory  approval  for 
the  purchase  of  a  portion  of  the 
operating  rights  of  Grand  Island 
Express,  Inc.  (formerly.  Grand  Island 
Moving  and  Storage,  Inc.^  namely,  MC- 
135283  (Sub-No.  27).  The  pertinent 
authority  provides  for  the  transportation 
of  meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Swift  &  Company,  at  (a)  Omaha,  NE. 


and  (b)  Des  Moines,  Glenwood, 
Marshalltown,  and  Sioux  City.  lA,  and 
the  facilities  of  Montfort  of  Colorado, 
Inc..  at  Grand  Island,  NE,  to  points  in 
Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carohna,  and 
Tennessee. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative:  D. 
Douglas  Titus,  340  Insurance 
Exchange  Building,  Sioux  City,  lA 
51101 

Comments  should  refer  to  No.  MC-F- 
15260. 

Volume  OP2-244 

Petitioners 

[No.  MC-F-152571 

Mid  Terminal  Leasing,  Inc.  (Mid 
Terminal),  a  regulated  motor  carrier  {No. 
MC-159541),  and,  in  turn,  Marlys  K. 
Mishak,  who  controls  Mid  Terminal, 
seek  an  exemption  from  the  requirement 
under  section  11343  of  prior  regulatory 
approval  for  the  acquisition  of  control  of 
a  portion  of  the  operating  rights  of  J.  H. 
Ware  Trucking,  Inc.  (Ware),  a  regulated 
motor  carrier  (No.  MC-139973),  through 
purchase  of  paragraph  3  of  Ware's  Sub- 
No.  102X  certificate  and  its  underiying 
certificate  Sub-No.  79. 

Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423 

and 

(2)  Petitioner's  representative:  Mr.  Larry 
D.  Knox,  600  Hubbell  Building.  Des 
Moines,  L\  50309-3596 
Comments  should  refer  to  No.  MC-F- 

15257. 
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Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  e}<empt  from 
section  11843  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatoi^  action  under  the 
Energy  Policy  and  Conaervation  Act  of 
1975 


Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  Filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

11  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Number 
2.  Members  Carleton,  Williams,  and  Ewing. 
Agatha  L.  Mergenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  3, 
(202)  275-5223. 

Volume  No.  OP3-PC-22S 

MC-FC-81324.'By  decision  of  May  19, 
1983,  issued  under  49  U;S.C  10926  and 
the  transfer  rules  at  49,  CPK 1181, 
Review  Board  Number  2  approved  the 
transfer  to  CONTINENTAL 
FREIGHTUNES,  INC.,  Columbus.  LN.  of 
Ceriificate  No.  MC-20e24.  issued  9/7/79. 
and  (Sub  12),  issued  6/28/57,  (Sub  13), 
issued  5/3/63,  (Sub  14),  issued  2/29/60. 
(Sub  16),  issued  lO/27/flO,  (Sub  17), 
issued  1/11/61.  (Sub  19).  issued  3/5/62, 
(Sub  20).  issued  7/S0/62,  (Sub  22),  issued 
2/21/63,  (Sub  23).  issued  11/10/86,  (Sub 
24),  issued  10/18/67,  (Sub.26),  issued  «/ 
9/68,  (Sub  27),  issued  4/28/69,  (Sub  28), 
issued  7/B/70,  (Sub  30),  issued  6/11/73. 
(Sub  31),  issued  12/22/78,  (Sub  32), 
issued  11/17/76.  (Sub  33),  issued  6/9/77, 
(Sub  34),  issued  2/8/77,  (Sub  35).  issued 
6/1/79,  (Sub  36).  iasued  7/12/79,  (Sub 
37).  issued  6/1/79.  (SubB«),  iasued  6/1/ 

79,  (Sub  39),  issued  7/10/79,  (Sub  40), 
issued  1/26/81,  (Sub  42),  issued  10/27/ 

80,  (Sub  44),  issued  12/18/80,  (Sub  45). 
issued  3/16/Bl.  (Sub  47).  issued  12/6/80, 
(Sub  48),  issued  3/18/81.  (Sub  49).  issued 
4/3/81.  (Sub  50).  issued  3/5/82.  and  (Sub 


51),  issued  3/10/83  to  COMMERCL\L 
MOTOR  FREIGHT,  INC.,  (GILBERT  L. 
BATES,  DEBTOR-IN-POSSESSION). 
Indianapolis.  IN.  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  over  various  routes, 
between  points  in  IN,  OH,  KY,  IL.  MO, 
TN,  and  Ml.  Representative:  Michael  E. 
McCormick,  1301  Merchants  Plaza. 
Indianapolis,  IN  46204. 

Volume  No.  OP3-MCFC-237 

MC-FC-81309.  By  decision  of  May  19. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  2  approved  the 
transfer  to  M.A.S.  SERVICES.  INC.,  of 
Certificate  No.  MC-1335  Sub  6.  issued 
May  19, 1982,  MC-1335  Sub  7X,  issued 
May  19, 1962.  and  its  underlying  MC- 
1335,  issued  September  24. 1980.  and 
MC-1335  Sub  1.  issued  May  13. 1981, 
authorizing  the  regular,  alternate,  and 
irregular  route  transportation  of  general 
commodities  between  points  generally 
in  New  Jersey,  New  Yorii  and 
Pennsylvania,  and  (2)  such  commodities 
as  are  dealt  in  or  used  by  food  business 
houses,  between  points  in  Erie  and 
Niagara  Counties,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  MD  and  PA. 
Applicant's  representative:  Robert  D. 
Gunderman,  Can-Am  Bldg.,  101  Niagara 
Street,  Buffalo,  NY  14202. 

Note. — Pursuant  to  transferor's  request. 
Certificate  No.  MC-1386  Sub  2.  MC-1335  Sub 
3,  MC-1335  Sub  4.  and  MC-1335  Sub  5  will  be 
cancelled  ooncurrently  with  the  issuance  to 
the  transferee  of  a  new  ceEtiflcate  as  a  result 
of  this  transaction. 

|KR  Doc  83-14433  liW  5-Z7-«.  tMi  un\ 
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Motor  Carriers;  Permanent  Autl>ority 
Decisions;  Decision-Notice 

Motor  Common  and  Contraai  Carriers 
of  Property  (fitnees-anly);  Motor 
Common  Carriers  of  Passengers 
(fitnesB-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor-common  or 
contract  carriage  of  property  and  "for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49CFR  Part  1160. 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100,251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures.  8ee49  CFR  1160.19.  Persons 
wishing  to  oppose  an  apfdication  must 
follow  the  rules  under  48  CFR  Part  Ilea 
Subpart  B. 
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The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  request  and  upon  payment 
to  applicant's  representative  of  $10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publicaiion  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 


Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
Three  at  (202)  275-5223. 

Volume  No.  OP2-231 

Decided:  May  20, 1983. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  119654  (Sub-99),  filed  April  28, 
1983.  Applicant:  HI-WAY  DISPATCH, 
INC.  1401  W.  26th  St.,  Marion,  IN  46952. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204,  (317)  638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  HI). 

MC  166725,  filed  May  9, 1983. 
Applicant:  F.  D.  LUCAS  ENTERPRISES, 
INC.,  P.  O.  Box  367,  Marengo,  IN  47140. 
Representative:  Doyle  G.  Owens,  P.O. 
Box  7735,  Beaumont.  TX  77706,  (409) 
898-8086.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  167755,  filed  May  10, 1983. 
Applicant:  DIRECT  OVERLAND 
EXPRESS,  INC.,  Route  4,  Box  326,  A 
Airport  Rd..  Charlottesville,  VA  22091. 
Representative:  Barry  Weintraub,  Suite 
403,  7700  Leesburg  Pike,  Falls  Church, 
VA  22043,  (703)  442-8330.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Boston, 
MA.  Providence,  RI,  Hartford,  CT,  New 
York,  NY,  Newark,  NJ,  Philadelphia,  PA, 
Baltimore,  MD,  Richmond, 
Charlottesville.  Norfolk,  Hampton. 
Roanoke,  and  Lynchburg,  VA,  Raleigh, 
Durham,  Chapel  Hill,  Greensboro,  and   . 
Charlotte,  NC,  Greenville  and 
Spartanburg.  SC,  Atlanta,  GA,  and 
Washington,  DC.  on  the  one  hand,  and  , 
on  the  other,  points  in  MA,  CT.  RI.  NY, 
NJ,  PA,  DE.  MD.  VA.  NC.  SC.  GA.  and 
DC. 


MC  167904,  filed  May  9, 1983. 
Applicant:  HI-CO,  LTD.,  P.  O.  Box  164, 
Menomonee  Falls.  WI  53051. 
Representative:  Richard  C.  Alexander, 
710  N.  Plankinton  Ave.,  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting /ooc/ 
and  related  products,  between  points  in 
WI,  on  the  one  hand,  and  .  on  the  other, 
Minneapolis,  MN,  and  points  in  CA,  IL, 
IN,  KY,  MA,  MI.  MO,  OH,  and  TN. 

MC  167925,  filed  May  10, 1983. 
Applicant:  DIAMOND  T  HOTSHOT 
SERVICE,  INC..  4510  N.W.  39th  St., 
Oklahoma  City,  OK  73122. 
Representative:  Wilburn  L.  Williamson, 
Suite  107,  50  Classen  Center.  5101  North 
Classen  Blvd.,  Oklahoma  City,  OK 
73118,  (405)  84ft-7946.  Transporting 
Mercer  commodities,  between  points  in 
AR,  CO,  KS,  LA,  MO,  MT.  NM,  OK,  TX, 
and  WY. 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-190 

Dated:  May  20, 1983. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  151061  {Sub-3),  filed  May  4, 1983. 
Applicant:  ROBERTS  HOLIDAY  LINES, 
INC.,  930  Pointsettia  St.,  Santa  Ana,  CA 

92701.  Representative:  Donald  R. 
Hedrick,  P.O.  Box  4334,  Santa  Ana,  CA 

92702,  (714)-667-8107.  (A)  Over  regular 
routes,  transporting  possen^ers,  (1) 
between  Los  Angeles.  CA  and 
Bakersfield,  CA:  from  Los  Angeles,  CA 
over  U.S.  Hwy  101  to  junction  CA  Hwy 
170,  then  over  CA  Hwy  170  to  junction 
interstate  Hwy  5.  then  over  Interstate 
Hwy  5  to  junction  CA  Hwy  99  then  over 
CA  Hwy  99  to  Bakersfield.  CA,  (2) 
between  Bakersfield,  CA  and  Fresno, 
CA,  over  CA  Hwy  99,  (3)  between 
Fresno,  CA  and  Modesto,  CA.  over  CA 
Hwy  99.  (4)  between  Modesto,  CA  and 
Stockton,  CA.  over  CA  Hwy  99,  (5) 
between  Stockton.  CA  and  Sacramento, 
CA,  over  CA  Hwy  99.  (6)  between  Long 
Beach,  CA  and  Montebello,  CA.  over  CA 
Hwy  7,  (7)  between  Montebello,  CA  and 
Los  Angeles,  CA:  from  Montebello,  CA 
over  Interstate  Hwy  5  to  junction  U.S. 
Hwy  101,  then  over  U.S.  Hwy  101  to  Los 
Angeles,  CA,  (8)  between  Low  Angeles, 
CA  and  Los  Angeles  International 
Airport,  CA:  from  Los  Angeles,  CA  over 
Interstate  Hwy  10  to  junction  Interstate 
Hwy  405.  then  over  Interstate  Hwy  405 
to  junction  Century  Blvd.,  then  over 
Century  Blvd.  to  Los  Angeles 
International  Airport,  CA,  (9)  between 
Irvine,  CA  and  Santa  Ana,  CA:  from 
Irvine.  CA  over  CA  Hwy  73  to  junction 
CA  Hwy  55,  then  over  CA  Hwy  55  to 
junction  Interstate  Hwy  5,  then  over 


UMI 


Federal  Register  /  Vol.  48.  No.  105  /  Tuesday.  May  31.  1983  /  Noticeg 


24219 


Interstate  Hwy  5  to  Santa  Ana,  CA,  (10) 
between  Laguna  Hills.  CA  and  Santa 
Ana.  CA,  over  Interstate  Hwy  5,  (11) 
between  Santa  Ana,  CA  and  Riverside, 
CA:  from  Santa  Ana,  CA  over  Interstate 
Hwy  5  to  junction  CA  Hwy  22.  then  over 
CA  Hwy  22  to  junction  CA  Hwy  55,  then 
over  CA  Hwy  55  to  junction  CA  Hwy  91, 
then  over  CA  Hwy  91  to  Riverdside,  CA, 
(12)  between  Riverside.  CA  and  San 
Bernardino.  CA:  from  Riverside,  CA 
over  CA  Hwy  91  to  junction  Interstate 
Hwy  15E,  then  over  Interstate  Hwy  15E 
to  San  Bernardino,  CA,  (13)  between 
San  Bernardino,  CA  and  Barstow,  CA: 
from  San  Bernardino,  CA  over  Interstate 
Hwy  15E  to  junction  Interstate  Hwy  15, 
then  over  Interstate  Hwy  15  to  Barstow, 
CA,  (14)  between  Barstow,  CA  and  Las 
Vegas,  NV.  over  Interstate  Hwy  15,  (15) 
between  Sacremento,  CA  and  Reno,  NV, 
over  Interstate  Hwy  80,  (16)  between 
Santa  Ana,  CA  and  Montebello,  CA, 
over  Interstate  Hwy  5,  (17)  between 
Riverside,  CA  and  Palm  Springs,  CA: 
from  Riverside,  CA  over  CA  Hwy  91  to 
junction  CA  Hwy  60,  then  over  CA  Hwy 
60  to  junction  Interstate  Hwy  10,  then 
over  Interstate  Hwy  10  to  junction  CA 
Hwy  111,  then  over  CA  Hwy  111  to  Palm 
Springs,  CA,  (18)  between  Palm  Springs. 
CA  and  Indio,  CA,  over  CA  Hwy  111, 

(19)  between  Indio,  CA  and  Laughlin, 
NV:  from  Indio,  CA  over  Interstate  Hwy 
10  tc  junction  U.S.  Hwy  9.'i,  then  over 
U.S.  Hwy  95  to  junction  NV  Hwy  77, 
then  over  NV  Hwy  77  to  Laughlin,  NV, 

(20)  between  Santa  Ana,  CA  and  Long 
Beach,  CA:  from  Santa  Ana,  CA  over 
Interstate  Hwy  5  to  junction  CA  Hwy  22, 
then  over  CA  Hwy  22  to  junction 
Interstate  Hwy  405,  then  over  Interstate 
Hwy  405  to  junction  CA  Hwy  7,  then 
over  CA  Hwy  7  to  Long  Beach,  CA,  (21) 
between  Los  Angeles,  CA  and  San 
Bernardino,  CA:  from  Los  Angeles,  CA 
over  Interstate  Hwy  10  to  junction 
Interstate  Hwy  15E,  then  over  Interstate 
Hwy  15E  to  San  Bernardino,  CA,  (22) 
between  Sacramento,  CA  and  San 
Francisco,  CA,  over  Interstate  Hwy  80. 
(23)  between  Stockton,  CA  and  San 
Francisco.  CA:  from  Stockton.  CA  oyer 
Interstate  Hwy  5  to  junction  Interstate 
Hwy  205.  then  over  Interstate  Hwy  205 
to  junction  Interstate  Hwy  580,  then  over 
Interstate  Hwy  580  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80  to 
San  Francisco,  CA,  (24)  between 
Phoenix.  AZ  and  Laughlin.  NV:  from 
Phoenix.  AZ  over  U.S.  Hwy  93  to 
junction  Interstate  Hwy  40.  then  over 
Interstate  Hwy  40  to  junction  U.S.  Hwy 
93.  then  over  U.S.  Hwy  93  to  junction  AZ 
Hwy  68,  then  over  AZ  Hwy  68  to 
junction  NV  Hwy  TJ,  then  over  NV  Hwy 
77  to  Laughlin.  NV.  (25)  between 
Laughlin,  NV  and  Las  Vegas.  NV:  from 


Laughlin.  NV  over  NV  Hwy  TI  to 
jimction  U.S.  Hwy  95.  then  over  U.S. 
Hwy  95  to  Las  Vegas,  NV;  returning  over 
the  same  routes  and  serving  all 
intermediate  points  in  (1)  through  (25) 
above;  and  (B)  over  irregular  routes, 
transporting  (1)  passengers,  in  charter 
and  special  operations,  between  points 
in  the  U.S.  (except  HI),  and  (2) 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  leeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(b)  in  (A)(1)  through 
(A)(25)  above  over  the  same  route.  Applicant 
seeks  to  provide  privately  funded  charter  and 
special  transportation  in  (B)(1)  above. 

MC  167931,  filed  May  9, 1983. 
Applicant:  TERRY  LEW  SHAW.  30 
Forest  Acres,  New  Port  Ritchey,  FL 
33553.  Representative:  Charles  H. 
Wickman,  901  Burlington  Ave.,  P.O.  Box 
128,  Western  Springs,  IL  60558,  (312) 
246-9090.  Transporting  food  and  other 
edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167970,  filed  May  12, 1983. 
Applicant:  IVEY  J.  WILLL\MS,  d.b.a. 
IVEY  JO'S  TRUCKING.  470  Henry  St.. 
Elizabeth.  NJ  07201.  Representative:  Ivey 
J.  Williams  (same  address  as  applicant), 
(201)  289-4356.  Transporting  food  and 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168001.  filed  May  12. 1983. 
Applicant:  ENTERPRISE  SHIPPING 
CORPORATION.  49  Geary  St.,  San 
Francisco,  CA  94102.  Representative: 
Todd  H.  van  Bortel  (same  address  as 
applicant),  (415)  981-8542.  As  a  broker, 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  168041.  filed  May  13, 1983. 
Applicant:  FRANK  S.  SFARA,  JR..  d.b.a. 
SFARA  SALES  &  SERVICE.  P.O.  Box  77, 
Hillsville,  PA  16132.  Representative: 
John  A.  Pillar,  1500  Bank  Tower,  307 
Fourth  Ave..  Pittsburgh.  PA  15222.  (412) 
471-3300.  Transporting  posse/^gere,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 


Note. — Applicant  aeeks  to  provide 
privately-funded  charter  and  soecial 
transportation. 

iFR  Dec  «»-14«e  F>W  S-27-83:  B:46  ■mj 
MLUNO  COOC  7036-01-11 


Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

Motor  Common  and  Contract  Corners 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers. — 
The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1180  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rides  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uru^solved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit 
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willing,  and  able  to  perform  the  sepice 
proposed,  and  to  conform  to  the 
reQuiremcnts  Oi  litic 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier* 
motor  contract  carrier  of  property.     | 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code.  j 

These  presumptions  shall  not  be     | 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in  | 

opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatlia  L.  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
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commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  3 
at  (202)  275-5223 

Volume  No.  OP3-236 

Decided:  May  20. 1983. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  163345,  filed  May  9, 1983. 
Applicant:  COURTNEY  ENTERPRISES, 
INC..  2907  Bailey  Ave..  Cincinnati.  OH 
45211.  Representative:  Douglas 
Courtney.  44A  Ridge  Dr..  Fairfield,  OH 
45014  (513)  874-4671.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167774,  filed  May  3, 1983. 
Applicant:  ROBERT  R.  BROOKS,  d.b.a. 
VERMONT  EAGLE  EXPRESS.  RFD  #1. 
West  Burke.  VT  05871.  Representative: 
Robert  R.  Brooks  (same  address  as 
applicant)  (802)  467-3131.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  vehicle  in  which  no  one 
package  exceeds  100  pounds,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  167794,  filed  May  4, 1983. 
Applicant:  DARK  COUNTY 
AMBASSADORS,  7075  Springer  Rd.. 
McCalla,  AL  35111.  Representative: 
Edna  E.  Perry.  1426  N.  32nd  St.. 
Birmingham.  AL  35234  (205)  322-3976. 
Transporting  passe/Jgera,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  AL,  and  extending  to  points 
in  FL.  GA.  AR.  TX.  TN.  MI.  MS,  NC,  SC, 
LA,  KY,  and  IL. 

Note.  Applicant  seeks  to  provide  privately- 
funded  special  and  charter  transportation. 

MC  167864,  filed  May  9, 1983. 
Applicant:  TRANSPORTATION 
LOGISTICS  EXPERTS,  INC.,  1621 
Elmore  St.,  P.O.  Box  14443,  Cincinnati, 
OH  45214.  Representative:  James  Duvall. 
220  W.  Bridge  St..  P.O.  Box  97.  Dublin. 
OH  43017  (614)  889-2531.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167874.  filed  May  9. 1983. 
Applicant:  R.  E.  LISS.  831  Timberwood 
Lane.  McKinney.  TX  75069. 
Representative:  Robert  A.  Forman.  6606 
LBJ  Freeway.  Suite  5135.  Dallas.  TX 
75240  (214)  934-0963.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  167875.  filed  May  9. 1983. 
Applicant:  JOHN  D.  GAMBLE  III.  1131 
Forest  Green  Dr..  Corapolis.  PA  15108. 
Representative:  John  D.  Gamble  III 
(same  address  as  applicant]  (412)  262- 
2380.  As  a  broker  of  general 


commodities  (except  household  goods), 
between  points  in  the  U.S. 

iviL.  lo/ooa,  iiit;u  winy  »,  1900. 

Applicant:  CONTINENTAL  LOGISTICS. 
INC..  2  Colony  Rd.,  Jersey  City.  NJ  07305. 
Representative:  Charles  J.  Williams.  P.O. 
Box  186,  Scotch  Plains,  NJ  07076  (201) 
322-5030.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  167894,  filed  May  9, 1983. 
Apphcant:  JAMISON  &  SON  BUS  CO., 
RD  3,  Box  227.  Englishtown.  NJ  07726. 
Representative:  Harold  L.  Reckson,  33- 
28  Halsey  Rd.,  Fair  Lawn,  NJ  07410  (201) 
791-2270.  Transporting  posse/7gers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167904,  filed  May  9, 1983. 
Applicant:  HI-CO,  LTD.,  P.O.  Box  164, 
Menomonee  Falls,  WI  53051. 
Representative:  Richard  C.  Alexander, 
710  N.  Plankinton  Ave..  Milwaukee.  WI 
53203  (414)  273-7410.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167915.  filed  May  9, 1983. 
Applicant:  JAHR  CORP..  110  Hopkins 
St..  Buffalo.  NY  14220.  Representative: 
Richard  F.  Campbell.  1800  One  M  &  T 
Plaza.  Buffalo.  NY  14203  (716)  856-4000. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  167924.  filed  May  9. 1983. 
Applicant:  JEROME  VINC^T 
BROOKS.  208  Carnival  PI..  El  Paso.  TX 
79912.  Representative:  Jerome  Vincent 
Brooks  (same  address  as  applicant) 
(915)  584-1931.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167934.  filed  May  9, 1983. 
Applicant:  CLASSIC  SHORTWAY 
LINES.  INC.,  7350  N.W.  77th  St.,  Medley. 
FL  33166.  Representative:  Richard  B. 
Austin,  320  Rochester  Bldg..  8390  N.W. 
53rd  St..  Miami.  FL  33166  (305)  592-0036. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168004,  filed  May  4. 1983. 
Applicant:  WTR  BROKERAGE.  INC., 
Maryland  Farms,  Bldg.  3.  Suite  300. 
Brentwood.  TN  37027.  Representative: 
Scotty  Jones  (Same  address  as 
applicant)  (615)  373-1699.  As  a  broker  of 
general  commodities  (except  household 
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goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7982. 

Volume  No.  OPl-191 

Decided:  May  20. 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

FF-690,  filed  May  4, 1983.  Applicant: 
A-WEND-O  FORWARDING.  INC.,  P.O. 
Box  73713,  Fairbanks,  AK  99707. 
Representative:  Robert  C.  Holmes,  750 
West  Second  Ave.,  Suite  200, 
Anchorage.  AK  99501  (907)  276-6354.  As 
a  freight  forwarder  in  connection  with 
the  transportation  o[  household  goods, 
unaccompanied  baggage  and  used 
automobiles,  between  points  in  the  U.S. 

FF  371  (Sub-3),  filed  May  18, 1983. 
Applicant:  C-JOY  INTERNATIONAL, 
INC.,  5142  Bolsa  Ave.,  Huntington 
Beach,  CA  92649.  Representative:  Alan 
F.  Wohlstetter,  1700  K  St.,  NW., 
Washington,  D.C.  20006,  (202)  833-8884. 
As  &  freight  forwarder,  in  connection 
with  the  transportation  of  used 
household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  AK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(including  AK  and  HI). 

W  1370,  filed  April  25, 1983.  Applicant: 
ACTION  MARINE  SERVICES,  INC., 
P.O.  Box  269,  Marrero,  LA  70072. 
Representative:  R.  A.  Osbom,  Jr.,  310 
Huey  P.  Long  Ave.,  #7,  Gretna,  LA  70053 
(504)  362-0691.  As  a  water  carrier,  to 
provide  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods),  in 
non-self  propelled  vessels  with  the  use 
of  separate  towing  vessels  in  the 
performance  of  general  towage,  between 
points  and  ports  along  the  Cumberland, 
Green,  Kanawha,  Licking  and  Tennessee 
Rivers,  on  the  one  hand,  and,  on  the 
other,  the  Allegheny,  Arkansas- 
Verdigris,  Ouachita  Mississippi, 
Missouri,  Monongahela,  Ohio,  Alabama, 
Black  Warrier,  Mobile  and  Tombigbee 
Rivers,  the  Illinois  Waterway,  the  Gulf 
Intracoastal  Waterway  from 
Brownsville,  TX  to  Apalachicola,  FL,  the 
Atlantic  Intercoastal  Waterway  from 
Apalachicola,  FL,  north  to  its  furthest 
reaches.  Lake  Michigan,  and  their 
tributaries. 

MC  109141  (Sub-26),  filed  May  9, 1983. 
Applicant:  CARL  J.  AUSTAD  &  SON. 
INC.,  Box  389,  Hettinger,  ND  58639. 
Representative:  Charles  E.  Johnson,  Box 
2056,  Bismarck,  ND  58502-2056,  (701) 
223-5300.  Transporting  (1)  cement, 
bentonite,  leonardite  and  lignite  char, 
and  (2)  petroleum  and  coal  products. 


between  points  in  ND.  SD,  MN,  lA,  OR. 
WA.  MT,  ID,  CO.  NE  and  WY. 

MC  119560  (Sub-26),  filed  May  16. 
1983.  Applicant:  SOUTHERN  BULK 
HAULERS,  INC.,  P.O.  Box  278, 
Harleyville,  SC  29448.  Representative: 
Jon  F.  HoUengreen,  1020  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St., 
NW.,  Washington,  D.C.  20004,  (202)  628- 
4600.  Transporting  chemicals  and 
related  products,  between  points  in  AL, 
DE,  FL,  GA,  KY,  MD,  NC,  NJ,  OH.  PA, 
SD,  TN,  VA,  and  WV. 

MC  128570  (Sub-25),  filed  May  8, 1983. 
Applicant:  BROOKS  ARMORED  CAR 
SERVICE,  INC.,  P.O.  Box  1223. 
Wilmington,  DE  19899.  Representative: 
James  F.  Flint,  406  World  Center  Bldg., 
918  16th  St.,  NW.,  Washington,  DC 
20006,  (202)  833-1170.  Transporting 
general  commodities  (except  household 
goods  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  to  the  extent  that 
this  certificate  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  expires  5  years  from 
its  date  of  issuance. 

MC  139330  (Sub-8),  filed  May  11, 1983. 
Applicant:  F.V.T.  TRUCKING,  INC.,  106 
Howard  Dr..  Williamstown,  NJ  08094. 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave.,  m  Suite  1203. 
Alexandria,  VA  22304,  (703)  751-2441. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  150530,  filed  May  16, 1983. 
Applicant:  RICHARD  HEATHERLY, 
d.b.a.  TANK  TRANSPORT,  2909  Hooper 
St.,  Newport,  AR  72112.  Representative: 
Warren  A.  Goff,  109  Madison  Ave., 
Memphis,  TN  38103,  (901)  526-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  contihuing 
contract(s)  with  Owens  Coming 
Fiberglass  Company,  of  Memphis,  TN. 
MC  152891  (Sub-3),  filed  May  9, 1983. 
Applicant:  WALES  INDUSTRIES,  INC.. 
P.O.  Box  1156,  Lake  Wales,  FL  33859. 
Representative;  John  W.  McWhirter,  Jr., 
P.O.  Box  3350.  Tampa,  FL  33601.  (813) 
224-0866.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  153590  (Sub-4),  filed  May  11, 1983. 
Applicant:  BELCOURT  OIL  COMPANY, 
INC.,  P.O.  Box  750,  Belcourt.  ND  58316. 
Representative:  C.  Jack  Pearce,  1000 
Connecticut  Ave..  NW..  Suite  1200. 


Washington.  DC  20036.  (202)  785-0048. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Turtle 
Mountain  Truck  Brokers.  Inc..  of 
Belcourt.  ND. 

MC  158881.  filed  May  13. 1983. 
Applicant:  MAHTOMEDI  TRUCKING. 
INC..  1450  Hallam  Ave.  No..  Mahtomedi. 
MN  55115.  Representative:  Arthur 
Bystrom,  (same  address  as  applicant). 
(612)  426-2110.  Transporting  building 
and  construction  materials  and 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Coming-Donohue,  Inc.. 
of  St.  Paul.  MN. 

MC  166100.  filed  May  12. 1983. 
Applicant:  O.  HARVEY  GRIGGS,  INC.. 
P.O.  Box  824, 1015  West  Pine  St.,  Mount 
Airy.  NC  27030.  Representative:  William 
E.  West.  Jr..  11  West  Fourth  St..  Winston 
Salem.  NC  27101.  (919)  725-1304. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Anderson  and  Webb  Trucking 
Company  and  Proctor  Silex,  Inc.,  both  of 
Mount  Airy,  NC. 

MC  167780,  filed  May  4, 1983. 
Applicant:  HUGHES  HIGHWAY 
EXPRESS.  3322  N.E.  35th  Ave.,  Portland. 
OR  97210.  Representative:  Bill  Hughes, 
(same  address  as  applicant).  (206)  695- 
5323.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  NM,  OR,  UT.  WA.  and  WY. 

MC  167811.  filed  May  4, 1983. 
Apphcant:  STEVE  WOZNLVK  d.b.a.  S  & 
D  TRUCKING,  20  Blanchard  Ave.. 
Binghamton,  NY  13904.  Representative: 
Donald  C.  Carmien,  1818  Michigan  Ave.. 
Apt.  #5.  Miami  Beach.  FL  33139.  (305) 
534-7168.  Transporting  printed inatter, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Simpson- 
Milligan  Printing  Co..  Inc..  of 
Binghamton.  NY. 

MC  168020.  filed  May  13. 1983. 
Applicant:  KURT  BROWN  d.b.a. 
TAGER  ENTERPRISES,  422  N.  Creyts 
Rd.,  Lansing,  MI  48917.  Representative: 
William  B.  Elmer,  P.O.  Box  801.  Traverse 
City,  MI  49685-0801,  (616)  941-5313. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  coin  operated  vending 
machines,  record  players  and 
mechanical  and  electrical  entertainment 
devices,  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SP,  NE,  KS.  OK 
and  TX. 
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MC  168071,  filed  May  16. 1983. 
Applicant:  AVER  &  GOSS  INC..  Hall 
Ave.,  P.O.  Box  496.  Henniker,  NH  0-3242. 
Representative:  Welton  McKean,  Juniper 
Ridge.  P.O.  Box  151.  Henniker.  NH 
03242,  (603)  428-3333.  Transporting 
petroleum  products,  between  points  in 
ME,  NH.  VT,  MA.  and  RI. 

MC  168091,  filed  May  16, 1983. 
Applicant:  ROBERT  H.  MILLER  d.b.a. 
ROBERT  H.  MILLER 
TRANSPORTATION,  Lake  Wildwood. 
Vama.  IL  61375.  Representative:  Robert 
H.  Miller,  (same  address  as  applicant). 
(309)  463-2390.  Transporting /oot/  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

|FR  Doc  83-14440  Piled  J-Z7-83:  8:4S  am] 
MUJN6  CODE  7036-01-11 


[VohMM  No.  OP3-238] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 


Decided:  May  23. 1983 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Re^ster  of  December  31. 19801 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  fmd,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed  with 
25  days  of  publication  of  this  decision- 
notice,  appropriate  reformed  authority 
will  be  issued  to  each  applicant.  Prior  to 
beginning  operations  under  the  newly 
issued  authority,  comphance  must  be 
made  with  the  normal  statutory  and 
regulatory  requirements  for  common 
and  contract  carriers. 


By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 
Agatha  L.  Mergenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  3, 
at  (202)  275-5223. 

MC  21244  (Sub-4X).  filed  May  2. 1983. 
Applicant:  WESTERN  EXPRESS,  INC.. 
5635  Furnace  Ave..  Baltimore.  MD  21227. 
Representative:  Edward  N.  Button.  635 
Oak  Hill  Ave.,  Hagerstown.  MD  21740. 
(301)  739-4860.  MC  21244  Certificate: 
Expand  such  articles  as  are  purchased 
at  auction  sales,  bankrupts'  sales,  or 
sales  of  merchants'  surplus  stock  in 
trade  to  "general  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk)". 

[FR  Doc  83-14435  Filed  5-27-83;  8:46  am) 
BHXmO  COOE  703S-01-M 

[Ex  Part*  No.  3S7] 

Rail  Carriers;  Exemptions  for  Contract 
Tariffs 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice. '  These  exemptions  may  be 
revoked  if  protests  are  filed. 
date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
address:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 


these  contracts  and  to  determine  their 
lawfulness. 


Sub- 

Name  o«  railroad,  contract  No.. 

uecioeo 

No. 

■r)d9peci«cs 

Ixwrd  ' 

data 

938 

Soo  Una  Railroad  Connpany 
Exemption  tor  Contract  Tariff 
ICC-SOO-C-0214      (Vanoua 

Conwnodities) 

2 

05-24-83 

939 

NorfolK  and  Western  Railway 
Coftipany  Exemption  tor  Cor»- 
tract   Tanff   ICC-NW-C-7024 

3 

05-24-83 

940 

Richard  OgiMe,  Trustee  for 
Properly  of  Chicago.  MHwau- 
ksa.  SI  Paul  and  Pacific  RR 
Company  Exemption  (or  Con- 
tract Tanff  KX-MILW-C- 
U3U0.    Supplemeni    4    (Iron 

and/or  Steel  Adicletl 

1 

05-24-83 

*  Note:  Tariff  Stipplements  advancii^g  contracts' 
effective  date  shaU  refer  to  this  decision  for 
authority. 


'Review  Board  No.  1,  Members  Parker.  Chandler,  and 
Fortier  Review  Board  No.  2.  Memlwrs  Carleton.  Williams. 
and  Ewing.  Review  Board  No  3.  Members  Krock,  Joyce,  and 
Powell 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 
By  the  Commission. 
Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  83-14434  Filed  5-27-83:  8:45  ani| 
BIUJNG  COOe  70SS-41-M 


Water  Carriers 

F.D.  30154.  By  decision  of  May  23. 
1983.  issued  under  49  U.S.C.  10928  the 
Interstate  Commerce  Commission 
approved  the  transfer  to  GCI.  Inc..  of 
Certificates  No.  W-654  and  W-654  (Sub- 
Nos.  1.  2.  and  4)  issued  April  24, 1958, 
and  No.  W-654  (Sub-No.  8)  issued  June 
27. 1978.  to  Warrier  &  Gulf  Navagation 
Company  authorizing  the  transportation 
of  general  commodities  by  self  propelled 
vessels  and  by  nonself-propelled  vessels 
with  the  use  of  separate  towing  vessels, 
between  55  named  Pacific  Coast  ports, 
on  the  one  hand.  and.  on  the  other,  8 
named  Gulf  of  Mexico  ports  and  33 
named  Atlantic  Coast  ports,  through  the 
Panama  Canal,  subject  to  the  payment 
of  the  application  filing  fee  set  forth  in 
49  CFR  1002.2(d)(30). 

AppUcant's  representatives  are: 
Richard  J.  Munsch.  Room  1569,  600^ 
Grant  Street.  Pittsburgh.  PA  15230; 

and 
Fritz  R.  Kahn.  Suite  1100. 1660  L  Street. 
NW..  Washington.  DC  20036 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison. 

Agatlia  L  Mergenovich. 
Secretary. 

|FR  Doc  83-14438  Filed  5-Z7-83:  8.-45  am) 
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DEPARTMENT  OF  JUSTICE 
Agency  Forms  Under  Review 

May  Z6. 1983. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available];  (2]  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5]  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8] 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9]  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L.  96-511  applies;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  Hsted  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312. 

EXTENSION  (No  Change  in  Substance 
or  Method  of  Collection) 

•  Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Department  of  Justice 

Compliance  Monitoring  Report 

State  or  local  governments 

Section  223(a)(15)  of  the  Juvenile  Justice 
Delinquency  Act  requires  states  which 
receive  formula  grant  awards  to 
develop  a  system  of  monitoring 
juvenile  and  correctional  facilities  to 
ensure  that  three  legislative 
requirements  are  met  and  requires 
states  to  annually  report  the  results  of 
this  monitoring.  The  results  are  used 
to  determine  State  eligibility  to 
continue  participation  in  the  JJDA  Act: 


52  respondents;  7,800  hours;  not 

applicable  under  3504(h). 
David  Reed— 395-7231 
Lairy  E.  MiesM. 

Department  Clearance  Officer,  Systems 
Policy  Staff,  Office  of  Information 
Technology,  Justice  Management  Division, 
Department  of  Justice. 

|FR  Doc.  S3-14432  Filed  5-27-83: 8:45  ami 
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Drug  Enforcement  Administration 
[Docket  No.  83-5] 

Anthony  J.  Crisanti,  D.D.S.,  Chicago, 
Illinois;  Hearing 

Notice  is  hereby  given  that  on  January 
5, 1983,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issue  to  Anthony  J.  Crisanti,  D.D.S.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration,  AC7813860,  and  deny  his 
application,  executed  on  August  4, 1982, 
for  registration  as  a  practitioner  under 
21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday, 
June  7, 1983,  commencing  at  9:30  a.m.  in 
the  Occupational  Safety  and  Health 
Review  Commission  Hearing  Room, 
Room  1530,  55  East  Monroe  Street, 
Chicago.  Illinois. 

Dated:  May  23, 1983. 
Francis  M.  Mullen,  Jr.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(KR  Doc.  83-14452  Kiled  5-27-83;  8:45  am) 
BIU.INO  CODE  4410-09-M 

[Docket  No.  83-13] 

Philip  C.  Gradolph,  M.D.,  Evanston, 
Illinois;  Hearing 

Notice  is  hereby  given  that  on  April  6, 
1983,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Philip  C.  Gradolph,  M.D.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration,  AC1047011,  and  deny  his 
application,  executed  on  September  30, 
1982,  for  registration  as  a  practitioner 
under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 


hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
a.m.  on  Thursday,  June  9, 1983,  in  the 
Occupational  bafety  and  Health  Review 
Commission  Hearing  Room,  Room  1530, 
55  East  Monroe  Street,  Chicago,  Illinois. 

Dated:  May  23, 1983. 
Francis  M.  Mullen,  Jr., 
Acting  Administrator,  Drug  Enforcement 
A  dministration. 

|FR  Doc.  83-14451  Filed  5-Z7-83: 8:45  amj 
BtLUNO  CODE  4410-0»-M 


Importation  of  Controlled  Sut>stances; 
Philadelphia  Seed  Co^  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFH),  notice  is  hereby 
given  that  on  February  15, 1983, 
Philadelphia  Seed  Company,  Division  of 
Stanford  Seed  Company,  Muddy  Creek 
Road,  Lancaster  County,  Denver, 
Pennsylvania  17517,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of 
Marihuana  (7360),  a  basic  class 
controlled  substance  in  Schedule  L 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street,  NW.,  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  June  30. 1983. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c),  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
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(September  23, 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  1 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  thatjiie  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a].  21  U.S.C.  823(a).  and  21  CFR 
1311.42  (a),  (b).  (c).  (d).  (e)  and  (f)  are 
satisfied. 

Dated:  May  20. 1983. 
Gene  R.  H^lip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drvg  Enforcement 
Administration. 

Dated:  May  20. 1983. 

i™  Doc.  83-14449  Filed  S-27-83;  8:48  am| 
WLUNG  COOC  4410-09-M 


Importation  of  Controlled  Substances; 
Sigma  Ctiemical  Co.;  Application 

Pursuant  to  Section  1008  of  the 
Controlled  substances  Import  and 
Export  act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II,  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  or  Title  21.  code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  February  1. 1983,  sigma 
Chemical  Company,  3500  Dekalb  Street. 
St.  Louis.  Missouri  63118,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an, 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug  SchMute 

ManhuwK  (7360)  I 

T««r«h^<trocanna6inolt  (7370) - I- 

Mescalio«(738l) — I- 

M<»phine-3-Glufonide  (9329) »• 


As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefore,  and 
any  existing  bulk  manufacturer 
registered  therefore,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 


UMI 


to  the  Deputy  Assistant  administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405  I  Street,  N.W.,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  that  June  30. 1983. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b).  (c),  (d),  (e)  and  (f)  are 
satisfied. 

Dated:  May  20. 1983. 

Gene  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[fV.  Doc  83-14450  Filed  S-Z7-83:  8:45  ami 
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(Docket  No.  82-34] 

Ray  Roya,  M.D.,  Chicago,  Illinois; 
Hearing 

Notice  is  hereby  given  that  on 
September  28, 1982,  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to  Ray 
Roya,  M.D.,  an  Order  To  Show  Cause  as 
to  why  the  Drug  Enforcement 
Administration  should  not  deny  his 
application,  dated  August  31, 1982.  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
a.m.,  on  Wednesday.  June  8, 1983,  in  the 
Occupational  Safety  and  Health  Review 
Commission  Hearing  Room,  Room  1530. 
55  East  Monroe  Street,  Chicago.  Illinois. 

Dated:  May  23. 1983. 
Francis  M.  Mullen.  )r.. 

Acting  Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc.  83-14453  Filed  S-27-83:  8:45  am) 
BlUJNaCOOE  4410-4I»-M 


DEPARTMENT  OF  LABOR 

Frnployment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
16, 1983— May  20, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  tho 
separations,  or  threat  thereof,  toand  the 
the  absolute  decline  in  sales  or 
production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13.854;  Sanyo  Manufacturing 

Corp..  Forrest  City.  AR 
TA-W-13.663;  Mardan  Corp..  DBA  C.G. 

Conn  Limited.  Abilene.  TX 
TA-W-13.826:  International  Hat  Co.. 

Oran.  MO 
TA-W-13.936;  General  Electric  Co..  LST 

Foundry,  Erie.  PA 
TA-W-13.835;  Aarving  Displays.  Inc., 

Linden.  NJ 
TA-W-13.898:  Conaway-Winter,  Inc.. 

Mountain  View,  MO 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-14.163;  Kay-Fries.  Inc..  Stony 

Point.  NY 
TA-W-14.370;  Midway  Manufacturing  & 

Supply.  Inc.,  Odessa.  TX 
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TA-W-14.217:  RCA  Corp..  Consumer 

Electronics  Div.,  Monticello,  IN 
TA-W-14,404;  Anaconda  Minerals  Co., 

Butte,  MT 
TA-  W-13, 743;  Occidental  Minerals 

Corp.,  Candelaria  Partners  Mine. 

Hawthorne,  NV 
TA-W-13,872;  GTE  Products  Corp.. 

Circuit  Products  Div.,  Muncy,  PA 
TA-W-14,226;  The  Kentland Elkhorn 

Coal  Corp.,  Pike  County,  KY 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-14.161;  Great  Western  Sugar  Co.. 
Bayard.  NE 
Aggregate  U.S.  imports  of  beet  sugar 
did  not  increase  as  required  for 
certification. 
TA-W-14.485:  Harsco  Corp..  Heckett 
Div.,  Plant  *42,  Fontana.  CA 
Aggregate  U.S.  imports  of  scrap  are 
negligible. 
TA-W-13.939:  RMI  Co..  Ashtabula.  OH 
Aggregate  U.S.  imports  of  titanium 
mill  products  did  not  increase  as 
required  for  certification. 
TA-W-14.174:  RMI  Co..  Niles.  OH 
Aggregate  U.S.  imports  of  titanium 
mill  products  did  not  increase  as 
required  for  certification. 
TA-W-13.987;  ALU  Textile  Combining 
Corp..  Hoboken.  NJ 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  Section  222  of 
the  Trade  Act  of  1974. 

Affirmative  Determinations 

TA-W-14,171:  Clark  Equipment  Co., 

Benton  Harbor,  MI 
A  certification  was  issued  covering  all 

worker  engaged  in  the  production  of 

front-end  loaders  separated  on  or 

after  October  1, 1982  and  before 

February  1. 1983. 
TA-W-13,972;  Boart  Hardmetals,  Inc.. 

Myerstown,  PA 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  November  9, 1981. 
TA-W-13,845;  Washington  Garment 

Co.,  Washington,  PA 
A  certification  was  issued  covering  all 

workers  separated  on  or  after 

September  22, 1981  and  before 

December  31, 1982. 
TA-W-13,941;  Wheaton  Glass  Co., 

Millville,  NJ 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  December  1, 1981. 
TA-W-13.782;  Bata  Shoe  Co..  Inc.. 

Elkins  Div..  Elkins.  WV 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  March  12. 1982. 


TA-W-13,866;  Bethlehem  Steel  Corp., 

Los  Angeles  Plant.  Vernon.  CA 
A  certification  was  issued  covering  all 

workers  producing  carbon  and  alloy 

steel  bars  and  basic  and 

semifinished  steel  separated  on  or 

after  October  15, 1981. 
TA-W-13,981;  Stackpole  Components 

Co..  Lumberton.  NJ 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  January  1, 1982. 
TA-W-14.191;  Jondel  Industries,  Inc., 

New  York  NY 
A  certification  was  issued  covering  all 

workers  6f  the  firm  separated  on  or 

after  November  1, 1982. 
TA-W-14,164;  Levi  Strauss  &  Co.. 

Beaufort.  SC 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  December  1, 1981  and  before 

March  15. 1983 
TA-W-13,605:  Joseph  Love.  Inc..  College 

Point.  NY 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  June 

1, 1981  and  before  June  1, 1982. 
TA-W-13.632;  Marsh  Instrument  Co..  A 

Div.  of  General  Signal  Corp.. 

Skopie.  IL 
A  certification  was  issued  covering  all 

workers  of  the  firm  producing 

vaccum  and  pressure  gauges  and 

thermometers  who  became 

separated  on  or  after  June  24, 1981. 
TA-W-14.208;  Monessen  Works. 

Wheeling-Pittsburgh  Steel  Corp.. 

Monessen.  PA 
A  certification  was  issued  covering  all 

workers  engaged  in  employment 

related  to  the  production  of  basic 

and  semifinished  steel  separated  on 

or  after  January  4. 1982. 
TA-W-13,851:  International  Harvester 

Co..  Springfield.  OH 
A  certification  was  issued  covering  all 

workers  separated  on  or  after 

September  26, 1981. 
TA-W-14.179;  E-Systems,  Inc..  Memcor 

Div.,  Huntington.  IN 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  December  3. 1982. 
TA-W-13,699;  Ely  and  Walker,  Inc., 

Kennett.  MO 
A  certification  was  issued  covering  all 

workers  separated  on  or  after 

September  15, 1981  and  before 

January  15, 1983. 
TA-W-13,796:  Ely  and  Walker,  Inc.. 

Heber  Springs,  AR 
A  certification  was  issued  covering  all 

workers  separated  on  or  after 

September  15, 1981  and  before 

January  15, 1983. 
TA-W-13,678;  Hartford  Special.  Inc.. 

Simsbury.  CT 
A  certification  was  issued  covering  all 


workers  separated  on  or  after 

January  1, 1982. 
TA-W-13.709:  Gulf  fr  Western 

Manufacturing  Co..  Monroe  Steel 

Casting  Div..  Monroe.  MI 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  July 

28. 1981  and  before  July  1, 1982. 
TA-W-14,196;  Weather  Wise,  Inc.,  New 

York,  NY 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  September  30, 1982. 
TA-W-14,197;  Mickey  Blumfield,  Inc., 

New  York  NY 
A  certification  was  issued  covering  all 

workers  of  the  firmseparated  on  or 

after  September  30, 1982. 
TA-W-13,715:  Cooper-Wiss,  Newark,  NJ 
A  certification  was  issued  covering  all 

workers  engaged  in  employment 

related  to  scissors  and  shears 

separated  on  or  after  January  1. 

1982. 
TA-W-13.715A:  Cooper  Wiss. 

Statesboro.  GA 
A  certification  was  issued  covering  all 

workers  engaged  in  employment 

related  to  scissors  and  shears 

separated  on  or  after  January  1, 

1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  May  16, 1983 — 
May  20, 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street,  N.W., 
Washington,  O.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  may  24, 1983. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  83-144M  Filed  S-27-C3:  S:4S  (ml 
WLUNO  COK  4Sie-«>-M 


InvestlgatkHM  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U. 
Chapter  2.  of  the  Act.  The  investigations 
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will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  J 

threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 


PeWkxier  Union/wofker*  or  tormar  workare  of— 


Chicago  Bndge  A  Ifon  Co.  (C.B  I  Nuclear  Co.)  (vnorkers       !  Memphis.  TN 


Assistance,  at  the  address  shown  below, 
not  later  than  June  10, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  10, 1903. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


Appendix 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  N.W..  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
May  1983. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Location 


Diamond  Tool  A  Horseshoe  Co  (worVers) 

Donn  Produds.  Inc.  (workers) » 

Dravo  Corp..  Draw  Manne  Eqmpmerit  Co  (lUMSWA..... 

Endicon  Fcgmg  A  Mtg.  Co..  mc  (Inl  1   Brotherhood  o< 
Bo^ermakers) 

Foots  Mineral  Co  (ccrnpany) 4 

Hartxx  Manufactunog  Co..  Inc  (USWA) i 


Oiiluth  MN 

Lackawanna.  NY.. 

Pittssurgh,  PA 

Endicon.  NY 


New  Jot.nsonville,  TN . 
Genoa.  OH 


McNeil  Akron,  Inc,  (USWA) 

Microdot  Fastening  Systems.  Central  Screw-Franktort  Ovi- 
sion  (workers). 

Oertikoo  Motch  Corp  (lAMAAW) 

Oneida  Materials  Co  (workers) 

(The)  S  P  Manulacunng  Corp.  (lAMAAW) 


|FR  Doc  83-14486  Filed  5-27-«3:  d:45  dm| 
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Akron.  OH 

Frankfort.  KY .. 


EucM.  OH... 
Pueblo.  CO.. 
Solon.  OH ... 


Date 
received 


5/16/83 

5/16/83 
5/17/83 
5/17/83 
5/17/83 

5/16/83 
5/17/83 

5/16/83 
5/17/83 

5/16/83 
5/16/83 
5/16/83 


Dale  of 
petition 

5/10/83 

5/10/83 
5/13/83 
5/l3'83 
5/13/83 

5/3/83 
5/9/83 

4/20/83 
5/12/83 

4/29/83 
4/23/83 
4/28/83 


Petition  No. 


TA-W-14.644... 

TA-W-14,645... 
TA-W-14,646.. 
TA-W-14,647.. 
TA-W-1 4,648.. 

TA-W-14.649. 
TA-W-14,650.. 

TA-W-14.651 .. 
TA-W-14,652.. 

TA-W-14.653. 
TA-W-14.654.. 
TA-W-14.655.. 


[TA-W-13,4871 

Leilo  Fashions,  North  Bergen,  New 
Jersey;  Revised  Determination  on 
Reconsideration 

On  April  28, 1983,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  at  Lello  Fashions.  North  Bergen, 
New  Jersey.  This  determination  was 
published  in  the  Federal  Register  oni 
May  5. 1983  (48  PR  20525).  | 

A  company  official  of  Lello  Fashions 
claims  that  their  major  manufacturer  in 
1980  closed  in  1981  and  the  Department 
certified  those  workers  for  trade 
adjustment  assistance. 

The  Department's  review  of  the  initial 
investigation  showed  that  the 
Department's  Notice  of  Negative      I 
Determination  was  based  on  the  fact 
that  the  "contributed  importantly"  test 
of  Section  222  of  the  Trade  Act  of  1974 
was  not  met. 

On  reconsideration,  the  Departmrait 
found  that  Lello  Fashions'  major 
manufacturer  in  1980  closed  in  1981  with 
the  Department  certifying  those  workers 
for  trade  adjustment  assistance. 
TA-W-12,491. 

Production  of  ladies'  coats  at  Lello 
Fashions  is  equal  to  sales.  Sales 
decreased  in  1981  compared  to  1980  and 


in  every  quarter  of  1981  compared  to  the 
same  quarter  in  1980.  Average 
employment  decreased  in  1981 
compared  to  1980  and  in  the  second, 
third  and  fourth  quarters  of  1981 
compared  to  the  same  quarters  in  1980. 
U.S.  imports  of  women's,  misses',  and 
children  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1981  compared  to  1980  and 
absolutely  in  the  first  nine  months  of 
1982  compared  to  the  same  period  in 
1981.  The  ratio  of  U.S.  imports  to 
domestic  production  in  1981  was  98.4 
percent. 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
ladies'  coats  produced  at  Lello  Fashions, 
North  Bergen,  New  Jersey  contributed 
importatitly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  and  formfer 
workers  of  Lello  Fashions,  North  Bergen. 
New  Jersey.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination:  "All  workers  of  Lello 
Fashions.  North  Bergen.  New  Jersey  who 
became  totally  or  partially  separated 
from  employment  on  or  after  May  13. 
1981  are  eligible  to  apply  for  adjustment 
under  Section  223  of  the  Trade  Act  of 
1974." 


Articles  produced 


Nuclear  reactors,  nuclear  reactor  parts,  heavy  metal  lalwt- 

cated  products,  coal  fractiorwtors. 
Hand  tools. 

Suspended  ceilings  grid,  and  pre-latxicated  wall  systems. 
Towt)oats.  tMiges.  steel  making  equipment. 
Ctosed  die  custom  steel  lorgings. 

Electrolytic  managanesa. 

Tank  thread,  end  plate,  end  connector,  center  guide,  drop 

(orgings. 
Fa(]ncating  shop — build  machinery. 
Threaded  male  fasteners. 

Vertical  NO  turning  machines 

Process  coke  dust  and  iron  oxide  wastes. 

Machine  tool  accessohes. 


Signed  at  Washington.  D.C  this  20th  day 
of  May  1983. 
Robert  O.  Deslongchamps, 

Acting  Deputy  Administrator,  Unemployment 
Insurance  Service. 

|FR  Doc.  83-14485  Piled  S-27-83;  8:45  am| 
BILUNG  COOC  4510-30-M 


[TA-W13,9781 

Mountain  States  Mineral  Enterprises, 
Inc.,  Tucson,  Arizona;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  May  5, 1983. 
company  officials  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  behalf  of  workers  and 
former  workers  of  Mountain  States 
Mineral  Enterprises.  Inc..  Tucson. 
Arizona.  The  determination  was 
published  in  the  Federal  Register  on 
April  19. 1983  (48  FR  16779). 

The  application  for  reconsideration 
claims  that  the  workers  do.  in  fact, 
produce  an  article.  About  half  of  their 
sales  resulted  from  the  manufacture  of 
fabricating  machinery  for  beneficiating 
ore.  i.e.  heavy  duty  separators  and  sink/ 
float  vessels. 


UMI 
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Conclusion 

After  careful  review  of  the 
application,  I  concluHe  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is  therefore,  granted. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  May  1983. 
Harold  A  Bran, 

Deputy  Director.  Office  of  Program 
Management,  Unemployment  Insurance 
Service. 

|FR  Doc.  B3-144M  Filed  5-27-83:  8:45  am] 
BtlUNQ  CODE  W10-30-M 


Occupational  Safety  and  Health 
Administration 

Washington  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Asistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  Plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Sections  1952.120-124  of 
Subpart  F  set  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 

By  letters  dated  November  19, 1980 
and  June  19, 1981  from  James  P.  Sullivan, 
Assistant  Director,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State-initiated 
amendments  to  WAC  296-24-045— 
Safety  and  Health  Committee  Plan, 
WAC  296-24-060— First  Aid  Training 
and  Certification,  and  WAC  296-24- 
070— First  Aid  Room.  These 
amendments,  which  are  contained  in 
WAC  296-24— General  Safety  and 
Health  standards,  expand  the  scope 
with  the  addition  of  standards  which  are 
more  stringent  than  the  comparable 
Federal  standards.  29  CFR  1910.151 


Medical  Services  and  First  Aid.  These 
standards  were  promulgated  by  the 
State  pursuant  to  34.04  RCW  and  of  the 
Open  Public  Meetings  Act  of  1971, 
Chapter  42.30  following  public  hearings 
and  were  held  on  September  18, 1980 
and  April  23, 1981.  The  standards 
became  effective  December  12, 1980  and 
July  17. 1981. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  State  standards 
continue  to  be  at  least  as  effective  as  the 
comparable  Federal  standards  and 
accordingly  should  be  approved.  The 
differences  in  the  State  standards  are: 
(a)  The  provisions  for  detailed 
requirements  for  safety  and  health 
committees,  (b)  requirements  for  specific 
persons  who  are  required  to  have  Hrst 
aid  instructions  and  certificates,  and  (c) 
requirements  for  first  aid  rooms. 

3.  Location  of  supplement  for 
inspection  and  copying:  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building.  909 
First  Avenue,  Seattle,  Washington 
98174;  Department  of  Labor  and 
Industries,  General  Administration 
Building,  Olympia,  Washington  98501; 
and  the  Office  of  State  Programs,  Room 
N3613,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  as  effective  as 
the  Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  May  31, 
1983. 

(Sec.  la  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C  867)) 


Signed  at  Seattle.  Washington  this  2d  day 
of  March  1962. 
James  W.  Lake, 
Regional  Administrator. 

|FR  Doc.  BS-143B2  Filed  S-Z7-«3:  a-4S  ■ni| 
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MERIT  SYSTEMS  PnOTECTION 
BOARD 

Penalties  for  Violations  of  the  Hatch 
Act  by  Federal  Employees 

agency:  Merit  Systems  Protection 

Board. 

action:  Notice  of  hearing  and  the 

opportunity  to  participate  in  oral 

argument  in  the  case  of  Special  Counsel 

V.  /im  J.  Dukes,  Docket  No. 

HQ120600020. 

summary:  On  June  23. 1983  at  10:00  a.m. 
in  Room  801, 1120  Vermont  Avenue, 
N.W..  Washington,  D.C.  the  Board  will 
hear  oral  argument  in  the  case  of 
Special  Counsel  v.  /im  /.  Dukes.  Docket 
No.  HQ120600020.  At  issue  in  that  case 
and  in  others  pending  before  the  Board 
is  the  question  of  whether  5  U.S.C.  7325 
permits  the  Board  to  impose  a  penalty  of 
less  than  30  days  suspension  on  a 
federal  employee  found  to  have  violated 
that  section's  provisions  concerned  with 
taking  an  active  part  in  a  partisan 
political  campaign  in  violation  of  5 
U.S.C.  7324. 

in  addition  to  the  parties  to  the  Dukes 
case,  the  Board  invites  participation  by 
interested  persons,  agencies  and  labor 
organizations.  Requests  to  participate  in 
the  argument  must  be  made  in  writing 
and  received  by  the  General  Counsel  of 
the  Board  on  or  before  June  15, 1983. 
They  should  be  accompanied  by  a  brief 
or  other  legal  argument  indicating  the 
position  the  requestor  is  expected  to 
take  at  the  hearing  and  the  legal  reasons 
therefor.  Interested  parties  who  do  not 
wish  to  participate  in  the  oral  argument 
may  file  amicus  briefs  by  the  same  date. 
In  order  to  eliminate  duplicative 
argument,  the  Board  may  limit 
participation  in  the  oral  argument.  All 
written  matters  received  will,  however, 
be  considered  by  the  Board. 

The  Board  believes  the  following 
questions  may  be  relevant  to  ultimate 
resolution  of  the  underlying  issue: 

1.  Does  the  Board  have  inherent  or 
specific  authority  to  determine  the 
appropriate  penalty  for  a  violation  by  a 
Federal  employee  of  the  Hatch  Act? 

2.  To  what  extent  are  the  provisions  of 
5  U.S.C.  1505  relating  to  state  and  local 
government  employees  relevant  to 
determining  this  question? 

3.  If  the  Board  imposes  the  statutory 
minimum  penalty,  may  it  suspend  or 
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remit  all  or  a  portion  of  it  during  good 
behavior  by  the  employee? 
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sanctions  which  result  in  a  monetary 
loss  to  the  employee  equal  to  the    1 
statutory  minimum  penalty:  For       l 
example,  a  suspension  totaling  30  days 
but  running  one  day  a  pay  period,  or  a 
forfeiture  of  accrued  annual  leave,  or 
some  combination  of  the  above?      I 

5.  Whether  the  Special  Counsel's! 
prosecutorial  discretion  in  these  matters 
creates  an  appropriate  mechanism  for 
treating  technical  violations  of  the 
Hatch  Act  such  that  modification  of  the 
statutory  minimum  penalty  is 
unnecessary?  In  this  regard,  is  the 
Special  Counsel  authorized  to  charge  an 
employee  occupying  a  position  in  the 
competitive  service  w^ith  violation  of  5 
CFR  4.1  in  lieu  of  a  charge  of  violation  of 
the  Hatch  Act? 

6.  May  the  employee  and  the  agency, 
with  agreement  of  the  Special  Counsel, 
settle  a  Hatch  Act  case  with  the  result 
that  5  U.S.C.  7503  may  be  used  to  effect 
a  suspension  of  less  than  30  days?  I 
date:  Request  to  participate  should  be 
made  on  or  before  June  15. 1983. 

ADDRESSES:  The  original  and  one  copy 
of  each  amicus  brief  submitted  in 
response  to  this  notice  shall  be  filed 
with  the  Office  of  the  General  Counsel 
of  the  Board  and  addressed  as  follows: 
Kenneth  W.  Goshom,  Office  of  General 
Counsel,  Merit  Systems  Protection 
Board.  1120  Vermont  Avenue.  NW.. 
Washington.  D.C.  20419. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  W.  Goshom.  Merit  Systems 
Protection  Board.  (202)  653-7171, 1120 
Vermont  Avenue.  NW..  Washington. 
D.C.  20419. 

Sw'PPLEMENTARY  INFORMATION:  The 
recommended  decision  of  the 
Administrative  Law  Judge  in  the  Diihes 
case  provides  as  follows: 

This  proceeding  arose  as  a  result  of  a 
Complaint  for  disciplinary  action 
against  Respondent.  Jim  J.  Dukes,  filed 
on  July  9. 1380  by  the  Office  of  Special 
Counsel.  The  Complaint  charged 
Resp'jrdenl  v/i'h  taking  an  active  part  in 
a  political  campaign  in  violation  of  S 
U.S.C.  7324(a).  the  Hatch  Political    f 
Activities  Act  ("the  Hatch  Act"). 
Pursuant  to  a  request  of  the  parties,  the 
Administrative  Law  Judge  to  whom  this 
matter  had  been  initially  referred  issued 
a  decision  recommending  that  the  Beard 
accept  and  approve  a  Joint  Motion  for 
Acceptance  of  Settlement  Agreement. 
The  Board  declined  to  adopt  the 
Recommended  Decision  and  remanded 
the  case  for  further  proceedings.  On 
September  28. 1982,  a  hearing  was  htld 
before  me  in  Brownsville.  Texas. 


Written  briefs  were  timely  fded  by  the 
parties  and  have  been  considered. 


D/»<»*^/>»*/^rtT*#*«    K4#>>i 


>n  Cf^iL^ 


that  portion  of  Petitioner's  Memorandum 
of  Points  and  Authorities  in  Support  of 
Proposed  Findings  of  Fact  and 
Conclusions  of  Law,  found  at  page  2, 
paragraphs  2  and  3,  is  hereby  granted 
inasmuch  as  the  offending  portion  refers 
to  the  substance  of  a  stipulation  which 
was  voided  when  the  settlement 
agreement  was  rejected  by  the  Board. 
Upon  the  record  of  the  hearing 
considered  as  a  whole,  I  make  the 
following  recommended  findings  and 
conclusions: 

Findings  of  Fact 

The  Respondent.  Jim  J.  Dukes,  has 
been  employed  since  1975  as  a  Customs 
Patrol  Officer  with  the  United  States 
Customs  Service  in  Brownsville,  Texas. 
In  September.  1978,  Respondent  enrolled 
in  an  undergraduate  course  entitled 
"American  PoUtical  Parties"  at  Pan 
American  University  where  he  was  a 
candidate  for  a  Master's  Degree  in 
Government.  The  course  required 
students  to  become  involved  in  a 
political  campaign  to  the  extent 
necessary  to  prepare  a  paper  describing 
the  mechanics  of  conducting  a  political 
campaign.  Prior  to  that  time,  Respondent 
had  never  participated  in  a  partisan 
political  election.  Aware  that  the  Hatch 
Act  restricted  the  types  of  political 
activity  in  which  federal  employees  can 
engage,  Respondent  informed  his 
instructor  that  his  involvement  with  a 
campaign  would  be  limited. 

Before  becoming  involved  in  Senator 
John  Tower's  reelection  campaign,' 
Respondent  made  several  efforts  to 
determine  exactly  what  activities  the 
Hatch  Act  proscribes.  He  researched  the 
applicable  federal  regulations  at  a  local 
college  library.  Using  the  phone  number 
provided  by  his  instructor.  Respondent 
next  contacted  a  Harvey  Littrell, 
Brownsville  campaign  manager  for  the 
reelection  of  Senator  Tower.  Littrell.  in 
turn,  sought  the  advice  of  an  attorney  at 
Tower  Campaign  Headquarters  in 
Austin.  Texas.  The  attorn(n',  whose 
name  neither  Littrell  nor  Respondent 
can  recall,  purportedly  told  both  men 
that  involvement  in  "behind-the-scenes" 
activities,  including  telephone  polling, 
was  permissible  under  the  Act. 
Respondent  also  discussed  the  situation 
in  general  with  his  supervisor,  Alton 
Gammon.  However.  Respondent  did  not 


UMI 


'  Respondent's  choices  of  which  rapipaign  to 
work  for  were  l>mited  to  two:  the  reelection  of 
Senator  John  Tower  (R-TX).  and  the  campaign  of 
Tower's  Democratic  opponent.  Bob  Kruger.  The 
course  instructor  provided  students  with  telephone 
numbers  of  the  local  campaign  managers  for  both 
candidates. 


seek  official  guidance  from  the  Merit 
Systems  Protection  Board  regarding 

under  the  Act. 

Over  a  period  of  three  or  four  weeks. 
Respondent  contributed  a  total  of  10-20 
hours  as  a  volunteer  at  Tower's 
Brownsville  campaign  office,  limiting  his 
involvement  in  accordance  with  his 
research  and  the  advice  he  received 
from  Tower  Headquarters.  In  addition  to 
observing.  Respondent  occasionally 
answered  telephones  when  no  one  else 
was  at  the  office,  a  situation  which 
occurred  because  the  demands  of  full 
time  employment  and  graduate  school 
made  it  impossible  for  him  to  volunteer 
time  during  regular  campaign  office 
hours.  On  one  such  occasion,  Littrell  had 
to  leave  the  office  when  no  other 
campaign  workers  were  present; 
Respondent  was  given  a  key  to  the 
office  and  asked  to  lock  it  when  he  left. 
On  another  occasion.  Respondent 
participated  in  a  voter  identification 
survey  designed  to  determine  voter 
preference  in  the  election.  This  activity 
involved  telephoning  registered  voters 
listed  on  a  computer  printout  and 
delivering  a  "canned  speech"  which 
required  Respondent  to  identify  himself 
as  a  Tower  volunteer  and  ask  if  the 
person  was  going  to  vote  for  the 
Senator.  The  purpose  of  the  poll  was 
limited  to  determining  Tower's  support 
among  local  voters  and  to  aiding  in  the 
development  of  campaign  strategy.  No 
attempts  were  made  in  this  poll  to  solicit 
support  for  Senator  Tower  nor  were  any 
cam.paign  issues  discussed. 

Respondent  made  telephone  calls  on 
election  eve  to  remind  previously 
identified  Ttjwer  supporters  to  vote. 
Respondent  refused  when  asked  to  drive 
voters  to  the  polls,  believing  such 
activity  to  be  violative  of  the  Hatch  Act. 
After  the  election,  Re.spondent  aided 
Littrell  in  tabulating  the  telephone  poll 
results  to  compare  it  to  the  actual 
voting. 

In  fulfillment  of  this  course 
requirement.  Respondent  subsequently 
wrote  a  facetious  account  of  his 
ob.servations  and  campaign  activities, 
knowing  that  his  instructor,  a  personal 
friend,  would  appreciate  a  humorous 
rendition  of  how  little  impact 
Respondent's  involvement  and  the  small 
Brownsville  office  actually  had  on  the 
campaign.  Although  Respondent 
considers  himself  a  Republican,  and 
admittedly  desired  the  election  of 
Senator  Tower  over  his  opponent. 
Respondent's  sole  reason  for  becoming 
involved  in  Tower's  campaign  was  to 
fulfill  a  college  course  requirement  and 
his  involvement  with  that  campaign  was 
limited  to  activities  which  he  in  good 
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faith  believed  to  be  permissible  under 
the  Hatch  Act. 

Cunulusionit  of  Law 

It  is  undisputed  that  inasmuch  as 
Respondent  is  an  employee  of  the  U.S. 
Customs  Service,  he  is  subject  to  the 
Hatch  Act  prohibitions  against  federal 
employees  taking  an  active  part  in 
partisan  political  management  or 
campaigns.  5  U.S.C.  7324(a)(2).  Special 
Counsel  contends  that  Respondent's 
activities  in  connection  with  the  Tower 
campaign  constitute  a  violation  of  the 
statute  as  interpreted  by  5  CFR 
733.122(b)  (5)  and  (7).*  As  a  threshold 
matter,  Respondent  urges  that  the 
charge  in  the  instant  case  be  found  to  be 
unconstitutionally  vague  and  thus 
violative  of  Respondent's  right  to 
procedural  due  process.  (Respondent's 
Brief  at  1-3.)  Relying  on  dicta  contained 
in  In  re  McDuffie.  1  MSPB  7,  8  n.4 
(1979).' Respondent  avers  that  "Special 
Counsel  has  applied  the  (Hatch  Act]  in 
an  unconstitutional  manner  by  its  failure 
in  either  the  Complaint  or  hearing  to  tie 
the  allegations  against  Respondent  to 
one  of  the  specific  regulatory 
prohibitions"  found  in  5  CFR  733. 
(Respondent's  Proposed  Conclusions  of 
Law  at  6,  paragraph  3.) 

Respondent  has  raised  an  appealing 
argument,  but  I  cannot  conclude  as  a 
matter  of  law  that  his  constitutional 
right  to  procedural  due  process  has  been 
violated.  The  concept  of  procedural  due 
process  implies  that  official  action  must 
meet  minimum  standards  of  fairness  to 
the  individual,  which  encompass  the 
right  to  adequate  notice  and  a 
meaningful  opportunity  to  be  heard 
before  a  decision  is  made.  In  the  context 
of  Hatch  Act  complaints,  this  notion  is 


'The  pertinent  regulations  appearing  in  5  CFR 
733.122  provide  as  follows: 

{  733.122  Political  management  and  political 
campaigning:  prohibitions. 

(b)  Activities  prohibited  by  paragraph  (a|  of  this 
section  include  but  are  not  limited  to — 

(5)  Taking  an  active  part  in  managing  the  political 
campaign  of  a  partisan  candidate  for  public  office  or 
political  party  office: 

(7)  Soliciting  votes  in  support  of  or  in  opposition 
to  a  partisan  candidate  for  public  office  or  political 
parly  office. 

Mn  a  footnote,  the  Board  stated  as  following: 

Reliance  upon  the  general  language  of  5  U.S.C. 
7324(a)|2)  without  reference  to  a  particular 
regulation  would  be  questionable  and  was  not  urged 
by  the  Government  in  this  case.  In  fact,  the 
Government  relied  particularly  on  5  CFR 
733.122(b)(6).  Section  7324(a)(2)  was  challenged  as 
being  unconstitutionally  vague  and  overbroad  in 
C.S.C.  v.  Letter  Carriers.  413  U.S.  548  (1973).  It 
survived  the  challenge  largely  because  of  the 
specific  regulations  promulated  in  5  CFR  Part  733. 
See  id.  at  571.81.  Thus,  it  is  possible  that  failure  to 
lie  a  charge  to  a  specific  regulatory  provision  would 
be  an  unconstitutional  application  of  the  statute, 
even  though  the  statue  is  valid  on  its  face.  /d.  at  8-9 
n.4. 


generally  interpreted  as  adopting  the 
philosophy  of  "Notice  Pleading":  A 
Complaint  is  sufficiently  detailed  if  it 
provides  the  Respondent  with  enough 
information  to  enable  him  to  understand 
the  charges  and  raise  a  proper  defense. 
In  re  Wiles.  1  P.A.R.  865,  866  (1963). 
Although  the  Complaint  in  this  action 
does  not  specifically  refer  to  the 
regulatory  authority  upon  which  Special 
Counsel  relies,  the  charges  make  clear 
that  disciplinary  action  is  being  sought 
because  of  "a  variety  of  tasks" 
Respondent  performed  "in  Senator 
Tower's  Brownsville,  Texas,  campaign 
headquarters,"  (Complaint  at  paragraph 
5),  and  that  Special  Counsel  is  relying  on 
Ilespondent's  account  of  his  activities  in 
connection  with  the  partisan  political 
campaign,  as  detailed  in  his  term  paper, 
to  support  the  theory  that  such 
participation  constitutes  a  violation  of  5 
U.S.C.  7324(a)(2).  (Complaint  at 
paragraphs  7-9).  A  cursory  glance  at  the 
pertinent  regulatory  authority  clearly 
suggests  that  the  charge  is  tied  to  5  CFR 
733.122(b)  (5)  and  (7)  which  interpret  the 
substance  of  the  prohibitions  declared  in 
section  7324(a)(2).  Furthermore,  the 
record  as  a  whole  amply  shows  that 
Respondent  was  sufficiently  apprised  of 
the  charges  against  him  to  allow  his  able 
counsel  to  present  a  defense.  Thus,  the 
due  process  safeguards  which  caused 
concern  in  McDuffie  have  been  met. 
The  sole  question,  then,  is  whether 
Respondent's  participation  in  the  voter 
preference  poll,  the  telephoning  to 
remind  previously  identified  Tower 
supporters  to  vote,  and  the  so-called 
"caretaker  activities"  in  which 
Respondent  engaged  constitute  "an 
active  part  in  political  management  or  in 
(a)  political  campaign"  in  violation  of 
the  Hatch  Act  as  interpreted  by  5  CFR 
733.122(b)  (5)  and  (7).  Or,  alternatively, 
whether,  as  Respondent  claims,  his 
activities  "in  connection  with  the  re- 
election campaign  of  Senator  Tower 
were  so  minimal  as  to  fail  to  rise  to  the 
level  of  an  'active  part'  in  a  political 
campaign."  (Respondent's  Proposed 
Conclusions  of  Law  at  paragraph  4). 
Although  I  can  hardly  conclude  that 
Respondent's  activities  rose  to  the 
managerial  level,  I  am  constrained  to 
conclude  that  Respondent's  activities 
nevertheless  constitute  a  violation  of  Ihe 
Hatch  Act  as  interpreted  by  5  CFR 
733.122(b)(7). 

The  meaning  of  taking  an  "active 
part"  in  a  political  campaign  may 
properly  be  the  subject  of  a  semantic 
debate,  but  the  legal  standard  is  clear: 
any  activity  directed  toward  the  success 
of  any  partisan  political  party  or  its 
candidate  is  in  contravention  of  the 
Hatch  Act.  United  Pub.  Workers  of  Am. 


V.  Mitchell.  330  U.S.  75. 100  (1947);  In  re 
Osheim.  2  P.A.R.  734,  738  (1966),  affd 
sub  nom.  U.S.  Civil  Service  Commission 
V.  Osheim,  299  F.Supp.  317  (E.  D.  Wis. 
1969).  In  this  regard.  Respondent's 
participation  in  both  the  voter 
preference  survey  and  his  telephone 
calls  to  previously  identified  Tower 
supporters  are  clearly  prohibited 
activities.  Furthermore,  based  on 
legislative  history  and  statutory 
construction,  this  latter  activity  must  be 
viewed  as  giving  rise  to  a  direct 
violation  of  subsection  (b)(7).  In  1940 
when  the  Hatch  Act  was  extended  to 
cover  employees  of  state  and  local 
agencies.  Senator  Hatch  inserted  into 
the  Congressional  Record  a  card  listing 
18  rules  which  were  described  as 
embodying  the  Civil  Service 
Commission's  construction  of  Civil 
Service  Rule  1.  the  original  proscription 
of  active  participation  by  federal 
employees  in  political  management  or 
political  campaigns.  86  Cong.  Rec.  2943. 
In  pertinent  part.  Rule  8  provided: 
"Employees  may  vote  as  they  please, 
but  they  must  not  solicit  votes;  mark 
ballots  for  others;  help  to  get  out  votes: 
*  *  *"  It  is  within  this  context  that 
subsection  (b)(7)  must  be  construed 
since  the  administrative  restatement  of 
Civil  Service  Rule  1  law  was  intended 
by  Congress  to  serve  as  its  definition  of 
proscribed  partisan  activity.  See 
generally.  CSC  v.  Letter  Carriers.  413 
U.S.  548  (1973).  To  be  sure,  regulations 
promulgated  under  the  Hatch  Act  should 
be  narrowly  construed  because  they 
restrict  the  right  of  individuals  to 
participate  in  the  political  process.  See 
United  States  v.  Rumely.  345  U.S.  41.  47 
(1973).  Under  a  properly  narrow 
construction  of  subsection  (b)(7). 
telephone  calls  made  for  the  purpose  of 
reminding  identified  Tower  supporters 
to  vote  is  tantamount  to  solicitation  of 
support.  A  voter  may  be  identified  as  a 
supporter  of  one  particular  nommee,  but 
that  support  is  not  assured  until  he 
actually  casts  his  ballot.  Thus, 
reminding  him  to  do  so  is 
indistinguishable  from  solicitation.  And 
the  initial  determination  of  a  voter  as  a 
campaign  supporter  is  merely  the  first 
step  in  the  process.  Nowhere  in  the 
legislative  history  of  the  Hatch  Act  does 
there  appear  to  have  been  an  attempt  to 
differentiate  between  degrees  of 
political  involvement.  See  generally, 
CSC  V.  Letter  Carriers,  supra.  If  a  line  is 
to  be  drawn  at  all.  it  must  be  along  the 
lines  of  the  type  of  conduct  undertaken. 
Had  Respondent's  involvement  been 
limited  to  the  role  of^assive  observer — 
much  like  that  of  a  reporter,  for 
instance — .  there  would  be  little 
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question  as  to  whether  or  not  the  Act 
had  been  violated. 

Respondent  draws  atieniiun  iu  case 
support  for  the  proposition  that 
campaign  activities  of  a  de  minimus 
nature  are  not  unlawful.  (Respondent's 
Brief  at  5,  citing  Gray  v.  Macy,  358  F.2d 
742  (9th  Cir.  1966)).  Whatever  might  be 
the  precedential  value  of  that  decision,  I 
am  convinced  that  it  can  not  be  applied 
as  determinative  of  the  instant  action. 
Respondent's  case  requires  independent 
consideration  inasmuch  as  the  Gray 
opinion  contains  only  bald  conclusions 
of  law  with  no  exposition  of  the  factual 
detail  relied  upon  in  reaching  those 
Pfitzenmeyer,  1  P.A.R.  628  (1952)'  and  In 
re  Oisen.  i  P.A.R.  816  (1960)  support  the 
theory  that  imposition  of  a  penalty  is  not 
required  where  violations  are  of  a  de 
minimus  nature  and  for  unwitting 
violations.  (Respondent's  Brief  at  8-10). 
While  such  an  approach  in  situations 
such  as  this  one  may  be  desirable,  those 
cases  are  clearly  distinguishable.  In 
Pfitzenmeyer,  the  employee  had 
requested  permission  from  his 
supervisors  to  run  as  the  Democratic 
candidate  for  the  Office  of  Justice  of  the 
Peace.  The  case  was  closed  inasmuch  as 
the  employee  had  received  erroneous 
permission  from  his  superiors.  Although 
Respondent  discussed  with  his  i 

supervisor  to  some  extent  his  | 

involvement  with  the  Tower  campaign, 
there  is  no  evidence  in  the  record  that 
Respondent  actually  sought  Gammon's 
official  permission.  In  contrast  with 
Respondent's  activities,  the  employee  in 
Olsen  did  not  intend  the  results  of  his 
actions.  He  did  not  intend  to  allow  use 
of  his  name,  nor  did  he  know  it  would 
be  used,  in  a  partisan  advertisement. 

The  violation  in  this  case  took  place 
under  extremely  mitigating  i 

circumstances  and  is  certainly  a  | 

technical  one.  However,  despite  the  fact 
that  Respondent's  campaign  activities 
were  minimal,  that  he  intended  no 
wrongdoing,  and  that  he  affirmatively 
acted  to  avoid  a  violation  of  the  Hatch 
Act,  the  fact  that  he  undertook  the 
activity  in  pursuit  of  an  academic 
endeavor  is  of  no  consequence.  While 
his  professor  may  have  presented  him 
with  somewhat  of  a  Hobson's  choice, 
the  Hatch  Act  cannot  be  so  loosely 
construed  so  as  to  permit  indirectly  that 
which  he  cannot  do  directly.  It  would 
appear  that  in  cases  like  this  one  the 
only  avenue  to  avoid  the  imposition  of  a 
penalty  which  is  arguably  excessive  in 
relation  to  the  violation  is  that  of 
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prosecutorial  discretion.  Accordingly,  I 
am  constrained  to  recommend  that  the 
miniiiiuiTi  penalty  of  a  3G-day  suspension 
from  work  be  imposed  *  *  *  . 

Dated:  May  24. 1963. 
For  the  Board. 


Chairman. 

|FR  Doc.  83-14473  Tiled  S-27-M;  8:45  am) 
WLUNQ  CODE  7400-01-11 


•  However,  a  reading  of  the  District  Court 
Decision  in  Cray.  239  F.S.  pp.  658  (1965).  and  the 
case*  cited  therein,  gives  (he  impression  that  the 
Court  of  Appeals  was  distinguishing  "active 
participation"  from  freedom  of  expression  and  was 
not  attempting  to  fashion  a  de  minimus  rule. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  82-521 

Intent  To  Grant  an  Exclusive  Patent 
License;  John  W.  Lowrey  III 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  intent  to  grant  and 
exclusive  patent  license. 

SUMMARY:  NASA  hereby  gives  notice  of 
intent  to  grant  to  John  W.  Lowrey.  Ill  of 
Mansfield,  Louisiana,  a  limited, 
exclusive  royalty-bearing,  revocable 
license  to  practice  the  invention 
described  in  U.S.  Patent  No.  3,412.729  for 
a  "Method  and  Apparatus  for 
Continuously  Monitoring  Blood 
Oxygenation,  Blood  Pressure.  Pulse 
Rate,  and  the  Pressure  Pulse  Curve 
Utilizing  and  Ear  Oximeter  as 
Transducer"  which  issued  on  November 
26, 1968.  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  NASA 
Patent  Licensing  Regulations,  14  CFR 
Part  1245.  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
within  60  days  of  the  date  of  this  Notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  gra.nt,  together 
with  supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Mailers 
whether  to  grant  the  exclusive  license. 

DATE:  Comments  to  this  notice  must  be 
received  by  August  1. 1983. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP-4. 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  G.  Mannix,  Director  of  Patent 
Licensing,  (202)  755-3954. 


Dated:  May  20, 1983. 
S.  Neil  Hosenball. 
General  Counsel. 

|FR  Doc  83-14410  Filed  S-27-83: 8:45  am] 
BILLING  COOE  7510-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 

action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
1100  Pennsylvania  Avenue.  NW..  Old 
Post  Office,  Washington,  D.C.  20506. 

Dale:  June  22, 1983. 

Time:  8:00  a.m.  to  5:30  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
appiicalions  submitted  lo  the  Research 
Resources:  Publications  Panel,  Division  of 
Research  Programs,  for  projects  beginninj? 
after  October  1, 1963. 

Dale:  June  24, 1983. 

Time:  8:00  a.m.  to  5:30  p.m. 

Room:  4.30. 

Program:  This  meeting  will  review 
applications  submitted  to  the  Research 
Resources;  Publications  Panel,  Division  of 
Research  Programs,  for  projects  beginning 
after  October  1, 1983. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose;  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential:  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978. 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4).  (6) 
and  (9)(B)  of  section  552b  of  Title  5. 
United  States  Code. 


UMI 
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Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  786-0322. 
Stephen  |.  McCleary. 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-14489  Filed  5-27-83:  8:45  am| 
BILLING  CODE  7$3»-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Metal 
Components;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on  )une 
14  and  15. 1983.  at  the  American 
Museum  of  Science  and  Energy,  300 
South  Tulane  Avenue,  Oak- Ridge,  TN. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessay  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4).  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  June  14.  1983—8:30  a.m.  until  the 
conclusion  of  business 

The  Heavy  Section  Steel  Technology 
(HSST)  research  site  will  be  visited  and 
the  mid-year  review  of  the  HSST 
program  will  be  discussed. 
Wednesday.  June  15.  1983—8:30  a.m.  until  the 
conclusion  of  business 

The  Subcommittee  will  review  the  status  of 
the  pressurized  thermal  shock  (PTS) 
program. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting. 


The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff,  its 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  e.d.t. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4). 

Dated:  May  25, 1983. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  83-14482  Fijpd  5-27-83;  8:45  ami 
BILLIfNS  CODE  759(M)1-M 


(Docket  No.  50-289] 

Metropolitan  Edison  Co.,  et  al., 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  no 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

In  the  matter  of  Metropolitan  Edison 
Company,  Jersey  Central  Power  &  Light 
Co.,  Pennsylvania  Electric  Co.,  and  GPU 
Nuclear  Corp. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
50,  issued  to  Metropolitan  Edison 
Company,  jersey  Central  Power  and 
Light  Company,  Pennsylvania  Electric 
Company,  and  GPU  Nuclear 
Corporation  (the  licensees),  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1  (the  facility) 
located  in  Dauphin  County. 
Pennsylvania. 

The  amendment  requested  would 
revise  the  Technical  Specifications  to 
recognize  steam  generator  tube  repair 
techniques,  other  than  plugging, 
provided  such  techniques  are  approved 
by  the  Commission. 

The  licensees'  application,  dated  May 
9, 1983,  further  requested  that  the 
Commission  approve,  within  the 
provisions  of  the  proposed  Technical 
SpeciHcation  revision,  the  kinetic 
expansion  steam  generator  tube  repair 


technique  used  at  the  facility,  thus 
permitting  subsequent  operation  of  the 
facility  with  the  as-repaired  steam 
generators. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  incease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples,  published  in  the  Federal 
Register  on  April  6. 1983  (48  FR  14870). 
None  of  the  examples,  relating  to 
whether  significant  hazards 
considerations  are  likely  or  unlikely, 
appear  to  be  directly  applicable  to  this 
amendment.  The  Commission,  however, 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration 
because  compensatory  measures  will  be 
employed  to  provide  a  level  of  safety  in 
operation  with  the  repaired  steam 
generators  commensurate  with  that 
anticipated  of  the  facility  had  it  not 
experienced  the  need  to  repair  steam 
generators. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  June  27. 1983.  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
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for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intenene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or  , 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
(he  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the; 
nature  and  extent  of  the  petitioners 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  Interest.  The  petition  should 
also  identify  the  specific  aspect{3)  of  the 
subject  matter  of  the  proceeding  as  to  | 
which  petitioner  wishes  lo  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  m.ust  satisfy  the  specificity 
requiren!?nts  descri'oed  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contantion  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scop>e  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 


hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the    ' 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555.  Attention: 
Docketing  and  Sen,'ice  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commision  by  a  toll-free 
Telephone  call  to  Western  Union  at 
(800)  325-6000  (in  Missouri  (800)  342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  identification 
Number  3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 


Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  Shaw,  Pittmen,  Potts 
&  Trowbridge,  1800  M  Street,  N.W.. 
Washington,  D.C.  20036,  attorney  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington,  D.C,  and  at  the 
Government  Publications  Section,  Stale 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17126. 

Dated  at  Bethesda,  Mar>'land,  this  24th  d.iy 
of  May  1983 

For  the  Nuclear  Regulatory  Commission. 
lohn  F.  Stolz. 

Chief.  Operating  Reactors  Branch  ^4. 
Division  of  Licensing. 

|KR  Doc.  K»-14481  Filed  5-27-83;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

■  Docket  S-736] 

Delta  Steamship  Lines,  Inc.;  Section 
605(c)  of  the  Merchant  Act,  1936,  as 
Amended 

Notice  is  hereby  given  that,  by 
application  dated  April  13, 1983.  as 
amended.  Delta  Steamship  Lines.  Inc. 
(Delta)  has  requested  all  the  necessary 
approvals  and  consents  to  acquire  from 
American  President  Lines.  Ltd.  (APL) 
two  C6  container  vessels  with  a 
capacity  of  1012  TEUs  and  possibly  a 
third  container  vessel  of  approximately 
1100  TEUs  from  APL  or  elsewhere.  Delta 
proposes  to  remove  from  subsidized 
service  three  C3  vessesl.  the  Del  VaJ/e. 
Del  Viento  and  Del  Monte,  and  to 
substitute  the  two  or  three  container 
vessels  on  a  one-for-one  basis  for  two  or 
three  of  six  C4  Lucia-class  vessels 
presently  operating  on  Delta's  Line  A 
service  on  Trade  Route  2  (TR  2)  under 
Delta's  Operating-Differential  Subsidy 
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Agreement  (ODSA).  Contract  No.  MA/ 
MSB-425. 

Pursuant  to  its  ODSA.  Delta  is 
required  to  provide  on  its  Line  A  service 
a  minimum  of  48  and  a  maximum  of  62 
sailings  annually,  with  required  service 
on  TR  2  between  U.S.  Altantic  ports  and 
a  port  or  ports  in  the  former  Panama 
Canal  Zone  and  West  Coast  of  South 
America.  On  this  service,  Delta  has  the 
privilege  of  calling  at  certain  ports  on 
TR  4  (North  Coast  of  Colombia;  the 
Atlantic  Coast  Republic  of  Panama;  the 
Dominican  Republic;  Maracaibo,  Puerto 
Cabello,  and  La  Guaira,  Venezuela; 
Jamaica;  the  Netherlands  West  Indies; 
and  Cuba  (excluding  Guantanamo  Bay), 
provided  that  no  more  than  25  annual 
sailings  may  call  at  the  ports  of 


Maracaibo.  Puerto  Cabello,  and  La 
Guaira,  Venezuela,  and  the  North  Coast 
of  Colombia). 

Delta  presently  operates  six  C4  Lucia- 
class  vessels  on  its  Line  A  service. 
Three  of  these  vessels  provide 
approximately  bi-weekly  service  as  far 
south  as  Ecuador  and  the  remaining 
three  provide  approximately  bi-weekly 
service  as  far  south  as  Chile.  Delta's 
vessels  operating  on  this  service  also 
call  at  Caribbean  ports  on  TR  4. 

Delta  proposes  to  operate  the  three 
container  vessels  it  acquires  on  a  basic 
fortnightly  schedule  on  TR  2  as  far  south 
as  Chile,  substituting  them  for  three 
Lucia-class  vessels  which  presently 
provide  this  service.  If  Delta  should  only 
acquire  two  container  vessels. 

Trade  Route  2 


fortnightly  service  will  be  provided  with 
these  vessel  and  one  Lucia-class  vessel. 
While  the  actual  scheduling  for  all 
vessels  deployed  may  vary  according  to 
market  conditions,  total  sailings  will  not 
exceed  contract  authority. 

Total  liner  traffic  on  TR  2  in  1982 
amounted  to  1,092,000  long  tons,  with 
exports  totaling  370,000  tons  and 
imports  totaling  722,000  tons.  In  1982, 
U.S.-flag  liner  ships  carried  135,000  tons 
or  36  percent  of  the  export  trade  and 
160,000  tons  or  22  percent  of  the  import 
trade.  The  following  table  shows  the 
number  of  long  tons  of  export  and 
import  cargo  carried  on  TR  2  during  the 
period  1975-1982,  and  the  U.S.-flag 
share: 


Lmor  Exports  (lonQ  tons) 

Lmof  Imports  (long  lonrt 

Total 

U.S.  Flag 

Per- 
cent 

U.S. 

Total 

US  Flag 

Par- 

cant 
US. 

1982 

370.000 
480.000 
506.000 
427.000 
311.000 
292.000 
336,000 
359.000 

135,000 
175.000 
180,000 
140,000 
94.000 
106.000 
104,000 
122,000 

36 
36 
35 
33 
30 
36 
31 
34 

722.000 
739.000 
674.000 
660.000 
645.000 
592.000 
657.000 
519.000 

160.000 
156.000 
115.000 
137.000 
119.000 
139.000 
144.000 

22 

1981                

21 

1980     _ — 

17 

1979 — ~ 

1978 „ 

1977 - -.. 

1976                          _ 

21 
18 
23 
22 

1975                

145.000  1          28 

The  table  shows  that  during  the  eight- 
year  period  1975-1982  U.S.-flag 
participation  in  the  outbound  liner  trade 
on  TR  2  ranged  from  a  low  of  30  percent 
in  1978  to  a  high  of  36  percent  in  each  of 
three  years  including  1982.  The  table 
also  shows  that  U.S.-flag  participation  in 
the  inbound  liner  trade  did  not  exceed 


28  percent  during  the  period  and  ranged 
from  a  low  of  17  percent  in  1980  to  a 
high  of  28  percent  in  1975. 

Total  liner  traffic  on  TR  4  in  1982 
amounted  to  2,034,000  long  tons,  with 
exports  totaling  1,644,000  tons  and 
imports  totaling  390,000  tons.  In  1982, 
U.S.-flag  liner  ships  carried  308,000  tons 


or  19  percent  of  the  export  trade  and 
88.000  tons  or  23  percent  of  the  import 
trade.  The  following  table  shows  the 
number  of  long  tons  of  export  and 
import  cargo  carried  on  TR  4  during  the 
period  1975-1982,  and  the  U.S.-flag 
share: 


Trade  Route  4 


Linar  Exports  (long  Ions) 

Liner  Imports  (long  tons) 

• 

Total 

US-Flag 

Per- 
cent 

u.s. 

Total 

US-Ftag 

Par- 
oanl 
U.S. 

1962: „ ...-....: 

1981 

1980 - 

1979..- - 

1978        „ 

1,644,000 
1,783,000 
1.814.000 
1.775,000 
1,522,000 
1.320.000 
1,567,000 
1,356,000 

308,000 
306.000 
273.000 
323.000 
322.000 
363.000 
449,000 
383,000 

18 
17 
15 
16 
21 
28 
29 
28 

390.000 
418.000 
456.000 
500.000 
490.000 
330.000 
532.000 
512.000 

88.000 
99.000 
88,000 
124.000 
110.000 
74.000 
118.000 
94.000 

23 
24 
19 
25 
22 

1977 

22 

^978       .      _ „     

22 

1975                             „ 

18 

The  table  shows  that  U.S.-flag 
participation  in  the  outbound  liner  trade 
on  TR  4  declined  from  28  percent  in  1975 
to  19  percent  in  1982.  On  the  other  hand, 
U.S.-flag  participation  in  the  inbound 
liner  trade  increased  from  18  percent  in 
1975  to  23  percent  in  1982. 

For  information  purposes  it  is  noted 
that  Trade  Routes  2  and  4  have  become 
increasingly  containerized  in  recent 
years,  and  that  Delta's  C4  Lucia-class 


ships  operating  on  its  Line  A  service  on 
TR  2,  including  TR  4  ports,  have  been 
operating  at  full  capacity  with  respect  to 
containerized  cargo. 

In  addition  to  its  Line  A  service.  Delta 
is  also  authorized  to  provide  separate 
subsidized  services  on  TR  4  (U.S. 
Atlantic/Caribbean)  and  Trade  Routes 
23-24-25  (U.S.  Pacific/Caribbean,  East 
and  West  Coast  South  America).  Delta 
requests  that  the  container  vessels  it 


proposes  to  acquire  be  included  in  its 
existing  transfer  and  interchange 
(substitution)  privileges  among  TRs  2.  4 
and  23-24-25.  Delta's  Lucia-class 
vessels  presently  have  full  transfer  and 
interchange  (substitution)  privileges 
among  these  services.  The  container 
vessels  are  larger  than  the  C4  Lucia- 
class  vessels  in  terms  of  deadweight 
tonnage.  However,  Lucia-class  vessels 
offer  approximately  1,001,000  cubic  feet 
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of  cargo  space,  753.000  cu.  ft.  of  under 
deck  space  and  249.000  cu.  ft.  in  the  226 
on-deck  containers.  The  container  j 
vessels  offer  an  equivalent  of  ' 

approximately  1.113,000  cu.  ft.  of  cargo 
space  in  the  1012  TEU  container 
capacity.  The  applicant  considers  that 
the  container  vessels  and  the  Lucia- 
class  vessels  are  comparable  in  capacity 
so  that  no  notice  under  section  605(c)  as 
a  legal  matter  is  required.  i 

Any  person,  firm,  or  corporation 
having  an  interest  in  the  application 
who  desires  to  submit  comments 
thereon  is  invited  to  file  a  written 
statement  in  triplicate,  with  the 
Secretary,  Maritime  Subsidy  Board. 
Maritime  Administration,  Room  7300, 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20509  by  the  close  of  business  on  June 
10, 1983. 

The  Board  specifically  invites 
comments  on  the  following  issues:  (I) 
Whether  the  service  with  two  or  three 
C6  vessels  in  an  existing  or  additional 
service,  and  whether  the  relevant  trade 
is  liner,  containerizable  or  some  other 
trade.  (2)  whether  granting  Delta's 
request  to  operate  two  or  three  C6 
container  vessels  on  TRs  2  and  4  with 
subsidy  will  give  undue  advantage  or  be 
unduly  prejudicial  as  between  U.S. 
citizens  operating  vessels  on  TRs  2  and 
4,  (3)  whether  U.S.-flag  service  on  TRs  2 
and  4  is  and  will  be  inadequate,  and  (4) 
whether  it  would  be  in  the 
accompUshment  of  the  purposes  and 
policy  of  the  Act  for  Delta  to  operate  on 
TRs  2  and  4  as  proposed. 

Any  party  requesting  a  hearing  under 
Section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  is  to  indicate  the 
basis  for  any  such  hearing  by  addressing 
the  issues  on  which  comments  are 
specifically  invited.  Unless  the  parties 
provide  such  specifics  the  Board  may 
determine  there  is  an  insufficient  basis 
to  order  a  hearing  on  Delta's 
application.  Any  specifics  will  be 
considered  in  determining  whether  a 
hearing  is  required.  In  any  event,  the 
Board  will  consider  the  submissions  of 
all  interested  parties  and  will  determine 
the  disposition  to  be  made  of  the 
matters  hereby  noticed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504.  Operating-Differential 
Subsidy  (ODS))  j 

Dated  May  24. 1963.  ' 

By  Order  of  the  Maritime  Subsidy  Board. 
GeotgU  P.  Strmas. 
Secretary. 

|FR  Doc  S3-14474  Filed  5-Z7-«i;  S:4S  *m\ 
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Urban  Mass  Transportation 
Administration 

Section  15  Reporting  System  Advisory 
Committee;  IMeeting 

agency:  Urban  Mass  Transportation, 

DOT. 

action:  Notice  of  Section  15  Reporting 

System  Advisory  Committee  meeting. 

SUMMARY:  In  this  Notice,  the  Urban 

Mass  Transportation  Administration 

(UMTA)  announces  the  first  meeting  of 

the  Section  15  Reporting  System 

Advisory  Committee.  The  Committee 

will  provide  advice  concerning  the 

quality  and  usefulness  of  the  Section  15 

Reporting  System. 

date:  June  16-17, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Fisher,  Office  of  Information 

Services.  Room  6419,  400  Seventh  Street, 

SW.,  Washington,  D.C.  20590,  (202)  426- 

9157. 

SUPPLEMENTARY  INFORMATION: 

Backgroucd 

On  August  27, 1981,  UMTA  issued  a 
Notice  in  the  Federal  Register  (46  FR 
43352)  annoimcing  the  establishment  of 
the  Section  15  Reporting  System 
Advisory  Committee.  Section  15  of  the 
Urban  Mass  Transportation  Act  of  1964. 
as  amended  (49  U.S.C.  1611)  requires  the 
development  of  a  national  reporting 
system  for  public  mass  transportation 
financial  and  operating  data.  The 
Committee  will  act  in  an  advisory 
capacity  to  UMTA.  The  Committee  shall 
investigate  the  quality  and  usefulness  of 
the  Section  15  Reporting  System  with 
respect  to  its  performance  in  providing 
meaningful  information  for  the  analysis 
of  the  transit  industry. 

All  Committee  meetings  are  open  to 
the  public.  With  the  Chairman's 
approval,  members  of  the  public  may 
speak  at  meetings  in  accordance  with 
procedures  established  by  the 
Committee.  A  written  statement  may  be 
filed  with  the  Committee  at  any  time. 

Location 

Dates:  Thursday,  June  16,  and  Friday.  June 
17, 1983. 

Time:  8:30  a.m.-4:00  p.m. 

Place:  Room  10214,  Department  of 
Transportation,  400  7th  Street,  SW., 
Washington,  D.C.  20590. 

Issued  on  May  24, 1983. 
Arthur  E.  Teele.  Ir„ 

Administrator,  Urban  Mass  Transportation 
Administration. 

|FR  Doc.  83-14472  Filed  S-27-83:  «:4S  am) 
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DEPARTIMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

1  Notice  No.  467] 

Winegrape  Varietal  Names  Advisory 
Committee;  Open  Meeting 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  An  open  meeting  of  the 
Winegrape  Varietal  Names  Advisory 
Committee  will  be  held  at  9:00  am  on 
June  16, 1983,  in  Room  3517.  525  Market 
Street,  San  Francisco,  California. 

SUPPLEMENTARY  INFORMATION:  At  this 
meeting  the  Committee  will  continue  its 
efforts  toward  compiling  a  complete 
listing  of  the  names  used  for  grapes  now 
being  commercially  grown  in  the  United 
States,  and  identifying  those  winegrape 
varietal  names  which  may  be  incorrect, 
confusing,  or  deceptive.  Reports  will  be 
received  from  subgroups  on  the 
questions  of  what  the  Committee  should 
recommend  concerning  names  now 
being  used  on  wine  labels  which  are  not 
proper  varietal  names,  and  guidelines  or 
procedures  for  the  future  addition  of 
names  to  the  varietal  list  which  is  now 
being  developed. 

The  meeting  will  be  open  to  the 
public.  Any  person  who  wishes  to 
furnish  written  information  or  to 
address  the  Committee  should  submit 
the  information  or  the  request  to  appear 
to  the  Committee  Manager  at  the 
address  shown  below.  Requests  to 
appear  before  the  Committee  should 
specify  the  purpose  of  the  presentation, 
the  subject  matter  to  be  covered,  and 
the  amount  of  time  desired. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  T.  Bruce,  Manager,  Winegrape 
Varietal  Names  Advisory  Committee, 
Room  6230,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226; 
(202-566-7568). 

Signed:  May  24, 1983. 
W.T.  Drake. 

Acting  Director. 

|FR  Doc.  83-14S01  Filed  5-27-83:  &4S  am| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS 

National  Science  Board .. 
Postal  Rate  Commission. 


Items 
1 
2 


NATIONAL  SCIENCE  BOARD 
DATE  AND  TIME: 

June  16, 1983.  9  a.m. 
June  17. 1983,  9  a.m. 
PLACE:  University  of  Chicago,  Chicago. 


Illinois. 


STATUS:  Most  of  this  meeting  will  be 
open  to  the  public. 
MATTERS  TO  BE  CONSIDERED  AT  THE 
MEETtNQ:  Thursday,  June  16,  9  a.m.: 

1.  Minutes — May  1983  Meeting; 

2.  Precollege  Mathematics  and  Science 
Education; 

3.  Discussion  on  Creativity  and  Innovation 
in  Science;  and 

4.  The  Engineering  Mission  of  NSF  Over  the 
Next  Decade. 

Friday,  June  17,9  a.m.: 

2  and  4.  Completion  of  Discussions  on 
Science  Education  and  Engineering. 

(8-770-63  Filed  5-28-83: 11:33  am] 
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POSTAL  RATE  COMMISSION 

AGENCY:  Postal  Rate  Commission. 


Federal  Regiater 

VoL  48,  No.  105 
Tuesday.  May  31,  1983 


"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  22676. 
Thursday.  May  19, 1983. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME 
OF  MEETING:  Thursday.  May  26. 1983,  at 
2  p.m. 

PLACE:  Conference  Room,  Room  500. 
2000  L  Street  NW..  Washington.  D.C. 
20268. 

STATUS:  Closed  {Pursuant  to  5  U.S.C 
552b  (c)  (10). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cyril  J.  Pittack.  Acting 
Secretary  (202)  254-3880. 

CHANGES  IN  MEETING  Meeting 
rescheduled  for  Wednesday,  June  1, 
1983,  at  12:30  p.m. 

IS-771-63  Filed  S-ZS-S3: 12.-0S  |>m| 
BUJJNO  CODE  771»-01-M 
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Part  II 


Department  of 
Housing  and  Urban 
Development 

Solar  Energy  and  Energy  Conservation 
Bank 

Financial  Assistance  Program;  Interim 
Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Solar  Energy  and  Energy  Conservation 
Bank 


24  CFR  Part  1800 
(Docket  No.  R-83-10531 
Financial  Assistance  Program 

agency:  Solar  Energy  and  Energy 
Conservation  Bank.  HUD. 
ACTION:  Interim  rule. 


summary:  The  Solar  Energy  and  Energy 
Conservation  Bank  (the  Bank),  was 
established  by  the  Energy  Security  Act 
of  1980.  This  interim  rule  sets  forth  the 
requirements  for  implementation  of  the 
Bank's  program.  Following  the  effective 
date  of  this  rule,  participating  States  will 
activate  programs  to  provide  financial 
assistance  to  individuals  for  eligible 
energy  conservation  measures  on        i 
residential  buildings  of  any  size  and 
passive  solar  energy  measures  on  one- 
to  four-family  residential  buildings. 
Dates:  Effective  Date:  May  31, 1982.     ' 

Comment  Due  Date:  August  1.  1983. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel.  Rules 
Docket  Clerk,  Room  10278,  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  S\V..  Washington,  D.C. 
20410. 

Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Richard  Francis,  Manager,  Solar 
Energy  and  Energy  Conservation  Bank, 
Room  2244,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington.  D.C.  20410. 
Telephone:  202-755-7166  (this  is  not  a 
loll-free  number). 
SUPPtEMENTARY  INFORMATION: 
Summary  of  Act:  Subtitle  A  of  Title  V  of 
the  Energy  Security  Act,  12  U.S.C.  3601 
et  sag.,  established  the  Bank  within  the 
Department  of  Housing  and  Urban 
Development  (HUD).  The  purpose  of  the 
Bank  is  to  encourage  energy 
conservation  and  the  use  of  solar 
energy,  and  thereby  reduce  the  nation's 
dependence  on  foreign  sources  of  energy 
supplies.  The  Bank  is  governed  by  a 
Board  of  Directors,  consisting  of  the 
Secretaries  pf  HUD  (Chairperson), 
Energy,  Treasury,  Agriculture,  and 
Commerce. 

The  statute  (12  U.S.C.  3607)  provides 
that,  subject  to  other  statutory 
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provisions,  the  Bank  may  make 
payments  to  financial  institutions  for  the 
purpose  of  providing  financial 
assistance:  (a)  To  owners  of  and  tenants 
in  existing  one-  to  four-family  and 
muitifamily  (more  than  four  units) 
residential  buildings  for  the  purchase 
and  installation  of  residential  energy 
conserving  improvements;  (b)  to  owners 
who  occupy  and  tenants  in  existing 
commercial  and  agricultural  buildings 
for  the  purchase  and  installation  of 
commercial  energy  conserving 
improvements;  (c)  to  owners  of  one-  to 
four-family  and  muitifamily  residential, 
commercial  and  agricultural  existing 
buildings  for  the  purchase  and 
installation  of  solar  energy  systems;  (d) 
to  builders  of  newly  constructed  or 
substantially  rehabilitated  residential 
buildings  for  the  purchase  and 
installation  of  solar  energy  systems;  and 
(e)  to  purchasers  of  new  or  substantially 
rehabihtated  one-  to  four-family  and 
muitifamily,  commercial  and  agricultural 
buildings  containing  solar  energy 
systems.  The  financial  assistance  for 
residential  or  commercial  energy 
conserving  improvements  (collectively 
referred  to  as  "energy  conservation 
measures"  in  this  interim  rule)  or  solar 
energy  systems  may  be  in  the  form  of  a 
reduction  in  the  principal  obligation  of  a 
loan  or  the  qualifying  portion  of  a  loan, 
or  a  prepayment  of  the  interest 
otherwise  due  on  such  loan  or  portion  of 
such  loan  provided  by  one  or  more  types 
of  financial  institutions.  In  the  case  of  an 
owner  of  an  existing  one-  to  four-family 
residential  building  or  a  tenant  in  an 
existing  one-  to  four-family  or 
muitifamily  residential  building,  the 
assistance  for  energy  conservation 
measures  may  also  be  in  the  form  cf 
gran  is. 

The  Bank's  enabling  statute  provides 
for  a  wide  range  of  possible  forms  and 
objectives  of  financial  assistance  to  be 
delivered  through  one  or  more  tj-pes  of 
"financial  institutions."  This  interim  rule 
has  been  approved  by  the  Board  of 
Directors  of  the  Bank  in  order  to  specify 
both  the  permissible  uses  ot  financial 
assistance  and  the  system  of  delivering 
financial  assistance. 

Solicitation  of  Proposals 

The  Board  determined  that  since  State 
programs  are  within  the  parameters 
permitted  by  the  statute  and  are  based 
on  the  experience  derived  from  on-going 
energy  related  activities  influenced  by 
regional  and  local  needs  and  priorities, 
they  provide  the  best  method  for  an 
efficient  and  responsive  delivery  of  the 
Bank's  funds  to  financial  institutions 
which  assist  persons  to  undertake 
energy  conservation  and  solar  energy 
measures.  States  were  invited  to  submit 


proposals  to  the  Bank  for  their 
participation  in  the  program  based  on  a 
Notice  of  Funding  Availability  which 
was  published  in  the  Federal  Register  on 
August  27. 1982.  As  used  in  the  Notice. 
States  included  the  District  of  Columbia, 
Puerto  Rico.  Guam,  the  Northern 
Mariana  Islands,  the  Virgin  Islands. 
American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands.  An 
amendment  to  the  Notice  was  published 
on  October  15, 1982,  which  extended  the 
period  for  State  responses  until 
November  15, 1982. 

Through  its  selection  of  State 
proposals,  the  Bank  planned  to 
implement  its  program  by  interrelating 
its  funding  with  on-going  State  energy 
programs,  focusing  on  low-to-moderate 
income  persons,  for  1)  urgently  needed 
energy  conservation  measures  in 
residential  buildings  of  any  size 
completed  prior  to  January  1. 1980;  and 
2)  passive  solar  energy  systems  in  newly 
constructed  or  substantially 
rehabilitated  one-  to  four-family 
residential  buildings. 

In  considering  which  energy 
conservation  and  solar  energy  measures 
would  be  eligible  for  financial 
assistance  under  the  Bank's  program, 
the  Board  has  given  preference  to  the 
more  conventional,  cost-effective,  and 
reliable  of  those  permitted  by  statute. 
Those  selected  as  eligible  include 
various  energy  conservation  measures 
and  passive  solar  energy  systems.  The 
rationale  for  these  selections  is  derived 
from  work  accomplished  by  the  U.S. 
Department  of  Energy  in  the  Residential 
Conservation  Service  Program  (the 
program  described  in  10  CFR  Part  456  as 
amended  by  amendments  published  at 
47  FR  27752  and  47  FR  53224). 
Information  contained  in  a  Table  of 
Program  Measures  included  in  the  RCS 
Program  rules  identifies  the  eligible 
measures  based  on  cost-effectiveness  in 
which  a  measure  has  a  calculated 
simple  payback  of  seven  years  or  less. 
The  Table  indicates  that  active  solar   • 
measures  are  much  less  cost-effective 
than  general  conservation  and  passive 
solar  measures.  In  addition,  the  Bank 
found  that  active  solar  energy  systems 
also  are  not  as  reliable  and  present 
some  rather  complicated  maintenance 
requirements  which  are  not  experienced 
with  passive  systems.  The  results  of  the 
many  projects  of  HUD's  residential  solar 
heating  and  cooling  demonstration 
program  support  this  conclusion.  The 
Bank  further  observes  that  the  monetary 
value  of  energy  tax  credits  available  for 
active  solar  system  applications  are 
comparable  to  the  maximum  subsidy 
that  would  be  provided  by  the  Bank. 
Hence,  the  Bank  subsidy  would  offer  no 
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significant  advantage  over  this  tax 
credit  in  most  cases.  The  converse  is 
true  for  energy  conservation  where  the 
Bank  subsidy  can  be  much  higher  than 
the  available  tax  credit  for  eligible 
recipients.  Therefore,  the  Bank 
concludes  that  a  basic  objective  of 
serving  low  and  moderate  income 
persons  would  be  best  met  by 
concentrating  on  the  more  cost-effective 
and  reliable  energy  conservation  and 
solar  energy  measures  in  which  there  is 
a  distinct  advantage  for  the  Bank's 
subsidy  to  the  consumer  over  other 
forms  of  available  Federal  assistance. 

Federal  tax  credits  are  unavailable  for 
expenditures  made  with  financial 
assistance  under  the  program  of  the 
Bank.  The  Bank  has  supplemented  this 
statutory  provision  with  additional 
provisions  in  the  interim  rule  designed 
to  maximize  the  leveraging  of  non- 
Federal  funds  by  funds  provided  by  the 
Bank;  for  example,  loans  from  tax- 
exempt  funds  may  not  be  subsidized  by 
the  Bank  (§  1800.31)  and  Bank  funds  are 
not  available  in  combination  with 
various  Federal  housing  or  energy 
programs  (§§  1800.43  and  1800.63). 
While  there  is  no  absolute  bar  to 
combination  of  Bank  funds  with  funds 
under  Federal  programs  not  named  in 
the  interim  rule,  the  Bank  has  given 
preference  to  State  proposals  which  do 
not  depend  on  other  Federal  funds.  For 
example,  a  State  proposal  under  which 
Bank  funds  would  subsidize  loans  made 
from  Community  Development  Block 
Grant  (CDBG)  funds  was  considered 
less  attractive  than  a  State  proposal 
under  which  the  loan  funds  were 
derived  from  State,  local,  or  private 
sources,  other  factors  being  equal. 

In  preparing  this  interim  rule,  the 
Bank  took  into  consideration  the 
information  contained  in  the  proposals 
received  from  the  States  submitted  in 
response  to  the  August  27. 1982  Notice 
of  Funding  Availability.  In  this  way,  the 
Bank  intends  that  this  rule  be 
compatible  with  State  programs  selected 
for  participation  under  the  Bank's 
program  so  that  participating  States  may 
implement  activities  as  soon  as  possible 
after  the  effective  date  of  this  rule. 

Proposals  were  received  from  53  of  57 
eligible  States  (as  defined).  Awards  to 
51  States  aggregating  $30,430,000  were 
publicly  announced  on  January  18, 1983. 
The  awards  are  contingent  upon  the 
effectiveness  of  the  interim  rule  and  the 
execution  of  cooperative  agreements 
between  the  Bank  and  the  grantee 
States. 

The  aggregate  amount  of  awards 
made  represents  the  Bank's  full 
appropriation  of  $21.85  million  for  FY 
1962,  plus  so  much  of  the  Bank's 
appropriation  of  $20  million  for  FY  1983 


as  was  available  for  obligation  by  the 
Bank  at  the  time  of  the  award  pursuant 
to  the  apportionment  of  appropriated 
funds  made  by  the  Office  of 
Management  and  Budget.  The  Bank 
anticipates  that  the  balance  of  its  FY 
1983  appropriation,  to  the  extent  that  it 
remains  available  for  obligation  by  the 
Bank,  will  be  awarded  to  States  based 
upon  proposals  already  received  and 
progress  in  utilizing  such  awards.  (The 
Administration  has  proposed  to 
Congress  that  the  balance  of  the  Bank's 
appropriation  for  Fiscal  Year  1983  be 
transfered  to  the  Low-Income  Home 
Energy  Assistance  program 
administered  by  the  Department  of 
Health  and  Human  Services.  At  the  time 
of  publication  of  this  interim  rule. 
Congress  has  not  acted  on  this 
proposal.) 

Development  of  Interim  Rule 

This  interim  rule  has  been  based  on 
the  Appendix  to  the  August  27, 1982 
Notice  of  Funding  Availability,  which 
was  entitled  "Terms  and  Conditions  for 
Finajicial  Assistance  for  Planning  and 
Pre-Implementation  Purposes."  Certain 
changes  to  the  program  as  described  in 
the  Appendix  were  made  in  response  to 
comments  from  interested  States  and 
from  Members  of  Congress. 

Changes  proposed  by  States  in 
response  to  the  Notice  of  Funding 
Availability  fell  into  three  categories:  (1) 
Additional  types  of  buildings  which 
should  be  eligible:  (2)  additional  types  of 
energy  conservation  and  solar  energy 
measures  which  should  be  made 
eligible;  and  (3)  changes  to  program 
administration  provisions.  In  the  first 
category,  multifamily  residential, 
commercial,  and  agricultural  buildings 
were  identified,  of  which  multifamily 
residential  was  most  frequently 
proposed.  The  Bank  agrees  with  those 
proposals  to  include  multifamily 
residential  buildings  as  eligible 
buildings  since  this  building  category 
can  potentially  reach  many  lower 
income  individuals  not  receiving  energy 
related  assistance  by  other  programs. 
The  multifamily  residential  building 
category  would  include  public  housing 
authorities  as  identified  in  at  least  one 
proposal.  Commercial  and  agricultural 
buildings  are  not  as  likely  to  benefit 
lower  income  individuals,  a  principal 
objective  of  the  Bank,  and  have  not  been 
included  as  eligible  for  funding  unless, 
as  discussed  below,  the  Bank  issues  a 
specific  future  notice  of  eligibility. 

In  the  second  category  of  changes 
proposed  by  responding  States,  a 
number  of  energy  conservation  and 
solar  energy  measures  in  addition  to 
those  specified  in  the  Notice  were 
suggested  which  have  a  reasonable 


potential  for  meeting  the  cost-effective 
criterion  with  high  confidence  for 
trouble-free  operation.  The  proposed 
measures  incorporated  in  this  interim 
rule  consist  of  replacement  air 
conditioners,  meter  conversion  and 
retrofit  passive  water  heaters.  Other 
measures  proposed  but  not  incorporated 
include  active  solar  systems,  biomass 
and  photovoltaic  systems,  heat  pumps, 
cultivators,  planning  and  technical 
services,  and  retrofit  passive  space 
heating  systems.  Wood  stoves  were  also 
proposed  but  not  incorporated  as  the 
Bank  continues  to  feel  wood  stoves  are 
sufficiently  cost-effective  to  require  no 
financial  assistance  incentive. 

In  the  third  category  of  proposed 
changes,  responding  States  requested 
some  program  administration  changes 
which  the  Bank  considers  unnecessary 
or  undesirable.  These  consist  of 
provisions  for  builder  assistance,  direct 
transfer  of  Bank  funds  to  local  entities 
within  a  State,  secondary  market 
financing,  and  alternative  income 
eligibility  limits.  A  few  requests  for 
more  than  the  2  percent  limit  on 
administrative  expenses  were  made. 
Inasmuch  as  most  proposers  did  not 
request  more  than  2  percent  of  funds  for 
administrative  expenses,  and  many 
requested  less  than  2  percent,  the  Bank 
concludes  that  the  2  percent  limit  should 
be  sufficient  for  the  financial  assistance 
programs  proposed.  Also,  a  few  States 
indicated  that  loan  origination  fees  of 
lenders  would  be  paid  or  subsidized 
with  Bank  funds.  Loan  origination  fees 
cannot  be  paid  or  subsidized  with  Bank 
funds.  A  few  requests  were  made  to 
permit  the  use  of  tax-exempt  borrowings 
in  providing  loans  to  be  subsidized  by 
Bank  funds.  This  change  was  not 
adopted  in  keeping  with  general 
Department  of  Treasury  policy.  Some 
proposers  requested  that  Bank  funds  be 
provided  to  the  States  in  advance  of  the 
grants  or  loans  to  the  grantees  or 
borrowers.  The  Bank  has  determined 
that  such  advance  funding  is 
unnecessary  since  it  will  use  the 
Department  of  Treasury  electronic  funds 
transfer  system,  which  is  designed  to 
provide  funds  to  a  State  within  24  hours 
of  request.  Therefore,  §1800.109 
prohibits  requests  for  advance  funding. 

Also  in  the  third  category,  one  State 
proposed  that  no  energy  audit  be 
required  in  determining  eligible  energy 
measures,  as  a  cost  saving  item.  The 
Bank  agrees  that  requiring  energy  audits 
adds  costs  but  continues  to  believe  that 
such  costs  are  generally  minimal  and 
provide  the  needed  assurance  that  the 
cost-effectiveness  criterion  of  the  rule 
can  be  met.  Energy  audits  are  generally 
available  under  provisions  of  the 
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Residential  Conservation  Sen/ice  (under 
the  rule  cited  above)  at  $15  maximum. 
Audits  other  than  RCS  audits  are  also 
acceptable  if  they  meet  the  minimum 
requirements  set  forth  in  the  definition 
of  "enfirgy  audit"  (5  1800.3). 

On  November  30, 1982,  a  proposed 
interim  rule  was  transmitted  to  the 
Chairman  and  Ranking  Minority 
Members  of  the  Senate  Committee  or 
Ganking,  Housing  and  Urban  Affairs, 
and  the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs.  Section 
7(o){2)  of  the  Department  of  HUD  Act 
(42  U.S.C.  3535(o)(2)).  which  is 
applicable  to  the  Bank  pursuant  to     I 
Section  506(e)  of  the  Energy  Security  Act 
(12  U.S.C.  3604(e)),  required  such 
transmittal  before  publication  of  the 
interim  rule  in  the  Federal  Register. 

The  Chairman  and  Ranking  Minori|y 
Member  of  the  House  Committee  on 
Banking.  Finance  and  Urban  Affairs 
recommended  certain  changes  to  the 
interim  rule.  Following  consideration  of 
the  recommended  changes  by  the  Board 
of  Directors  of  the  Bank,  this  revised 
interim  rule  was  transmitted  to  the 
Committees  pursuant  to  Section  7(o)(2) 
on  April  12. 1983.  together  with  an 
explanation  of  the  Board's  response  tp 
the  recommendations  made. 

Two  of  the  recommended  changes 
pertained  to  the  requirement  that  an 
applicant  obtain  an  energy  audit  prior  to 
receipt  of  any  financial  assistance  under 
the  Bank  program.  The  Congressmen 
recommended  that  energy  audits  not  be 
required  for  individual  apartment  units 
or  single-family  homes  unless  they  are 
low-cost  audits,  and  that  the  cost  of  an 
audit  be  eligible  for  financial  assistance. 
A  particular  concern  was  that  many 
potential  low-  and  moderate-income  | 
applicants  live  in  areas  where  audits  are 
not  available  under  the  Residential 
Consen^^Mon  Service  program  of  the 
Department  of  Energy  (which  limits 
audit  cosSs  to  $15  per  unit).  As  originally 
transmitted,  the  interim  rule  permitted 
use  cf  non-RCS  audits  satisfying 
minimum  requirements  (definition  of 
"energy  audit"  appears  in  {  1800.3).  The 
revised  interim  rule  now  also  includes 
any  audit  cost  in  excess  of  $15  per  unit 
as  an  energy  conservation  measure 
eligible  for  assistance  if  the  audit  is 
followed  by  use  of  the  Bank's  programs 
for  one  or  more  other  eligible  energy 
conservation  measures  (§  1800.65  (aKlO) 
and  (b){10)). 

It  was  also  recommended  that 
metropolitan  cities  and  urban  counties 
eligible  for  entitlement  grants  under 
HUD's  Community  Development  Block 
Grant  program  be  eligible  to  submit 
proposals  in  response  to  any  subsequent 
solicitations  covering  funds  not  already 
awarded.  Following  the  Notice  of 
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Funding  Availability,  the  interim  rule 
limits  eligibility  to  States  {§  1800.91). 
A  similar  request  that  eligibility  for 
application  for  Bank  awards  be 
extended  to  cities  and  other  units  of 
local  government  had  been  made  by 
several  Members  of  Congress  following 
publication  of  the  Bank's  Notice  of 
Funding  Availability.  However,  the 
Board  sought  to  take  advantage  of 
existing  energy  auditing  and  assistance 
programs  at  the  State  level  and  to  be 
able  to  disburse  available  funds  with 
minimal  administrative  expense  by 
dealing  with  a  limited  number  of  States 
rather  th-iri  the  much  larger  universe  of 
cities.  The  proposals  received,  and  upon 
the  basis  of  which  awards  were  made, 
indicated  an  intention  on  the  part  of 
many  States  to  tie  in  directly  with  city 
programs.  A  further  consideration  was 
the  Board's  desire  to  obtain  as  wide  a 
geographic  distribution  of  Bank  funds  as 
possible.  On  the  basis  of  this  objective, 
all  acceptable  proposals  received  were 
funded  to  some  extent.  At  the  same 
time,  the  Board  determined  that  no 
single  grant  of  less  than  $100,000  coujd 
be  made  and  still  be  feasible,  either 
from  the  viewpoint  of  Bank 
administration  or  from  the  viewpoint  of 
a  grantee.  In  fact,  six  applicant  States 
were  funded  at  the  minimum  amount, 
and  31  awards  were  made  in  amounts  of 
$.500,000  or  less.  The  Board  believes  that 
this  demonstrates  that  it  would  not  have 
been  efficient  or  feasible  to  have  invited 
application  from  a  vastly  larger  universe 
of  applicants. 

The  Board  also  does  not  believe  that  it 
would  be  practicable  to  invite 
application  from  cities  and  counties  for 
participation  in  the  balance  of 
approximately  $11  million  of  the  Bank's 
current  appropriation  if,  as  discussed 
above,  such  amount  remains  available 
to  obligation  by  the  Bank. 

Notwithstanding  that  the 
Administration  has  requested  no  further 
appropriations  for  the  Bank,  comment  is 
solicited  on  the  question  of  whether 
applications  for  future  Bank  funding,  if 
any,  should  be  invited  from  applicants 
other  than  States  and.  if  so,  under  what 
circumstances?  Should  other  categories 
of  applicants  compete-in  the  same 
funding  rounds  with  States  or  in 
separate  rounds?  What  eligibility  or 
priority  criteria  should  be  applied  in  the 
case  of  such  dil^erent  categories  of 
applicants? 

"The  Congressmen  also  recommended 
revision  of  proposed  interim  rule 
provisions  which  would  have  reduced 
allowable  subsidy  amounts  for  energy 
conservation  measures  with  a  simple 
payback  period  of  more  than  three  years 
and  prohibited  any  subsidy  in  cases 
where  the  simple  payback  period 


exceeds  seven  years.  The  Board 
concluded  that  the  limitation  of 
assistance  to  measures  with  simple 
payback  periods  of  seven  years  or  less 
is  supported  by  Department  of  Energy 
determinations  for  its  RCS  program  and 
should  be  retained  in  order  to  exclude 
measures  having  only  marginal  cost- 
effectiveness  (§  1800.65(c)).  As  to  the 
graduation  of  maximum  subsidy 
amounts  within  the  range  of  up  to  seven 
years,  the  Bank  also  received  a  number 
of  negative  comments  on  this  provision 
from  States  which  were  aware  of  the 
Bank's  transmittal  to  the  Committees 
made  in  November,  indicating  that  such 
a  subsidy  structure  could  discourage 
investments  which  they  had  anticipated 
as  being  particularly  appropriate  to  low- 
and  moderate-income  owners  and 
renters  in  their  areas.  Accordingly,  the 
revised  interim  rule  permits  the 
maximum  allowable  subsidies  for 
investments  having  simple  pay-back 
periods  of  up  to  seven  years. 

Two  other  recommendations  were 
considered  but  not  adopted  by  the 
Board.  The  Board  determined  not  to 
alter  the  provision  prohibiting  use  of 
Bank  assistance  in  conjunction  with  tax- 
exempt  financing  (§  1800.31).  This 
limitation  is  considered  an  appropriate 
means  of  directing  limited  Bank 
assistance  to  activities  not  already 
receiving  the  benefit  of  other  Federal 
assistance,  and  should  not  unduly 
hinder  States'  use  of  the  funds  awarded 
to  them.  The  Board  also  determined  that 
provisions  should  not  be  included 
specifically  requiring  that  not  less  than 
15  percent  of  energy  conservation  funds 
be  used  to  assist  families  with  incomes 
not  greater  than  80  percent  of  area 
median  income.  Such  a  requirement  was 
included  in  the  Bank's  original 
legislation  which  contained  separate 
authorization  for  energy  conservation 
and  solar  energy  assistance.  However, 
such  separate  authorizations  were 
replaced  by  a  single  reduced, 
unsegregated  authorization  by  the 
Omnibus  Budget  Reconcihation  Act  of 
1981.  Nevertheless,  the  Bank  believes 
that  the  program  as  designed  will  result 
in  well  over  15  percent  of  energy 
conservation  funds  being  used  to  assist 
families  with  incomes  at  or  below  80 
percent  of  the  area  median  income.  The 
States  have  shown  strong  interest  in 
serving  this  income  group  in  their 
submissions  to  the  Bank. 

Additional  Features  of  Interim  Rule 

Some  areas  of  assistcmce  included 
within  the  coverage  of  the  Act  will  be 
funded  only  if  the  Bank  gives  speciHc 
future  notice  to  that  effect;  these  areas 
are  listed  in  $  1800.37  of  the  interim  rule 
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and  include  all  commercial  and 
agricultural  buildings,  all  solar  energy 
systems  in  multifamily  residential 
buildings  and  passive  solar  energy 
space  heating  systems  in  existing 
buildings.  The  Bank  has  no  current  plans 
to  fund  these  areas. 

The  Bank  has  determined  the 
importance  of  scaling  the  amount  of 
assistance  to  be  made  available  based 
on  expected  energy  savings.  Maximum 
assistance,  to  the  limits  prescribed  by 
statute,  should  be  available  only  for  the 
more  cost-effective  measures.  This  is 
intended  to  encourage  efficient  use  of 
funds  and  to  discourage  marginal 
applications.  In  general,  a  limit  on  the 
availability  of  assistance  is  based  on 
cost-effertiveness  using  a  simple  pay- 
back calculation  using  data  obtained 
from  the  energy  audit.  For  certain 
passive  solar  energy  systems,  the  level 
of  assistance  is  based  on  estimated 
energy  savings  rather  than  using  a  cost/ 
payback  system  due  to  the  difficulty  in 
estimating  costs  of  passive  measures 
which  are  integrated  into  new 
construction. 

Under  the  statute  and  the  interim  rule, 
an  applicant's  income  level  (in  relation 
to  the  median  area  income)  is  relevant 
for  determining  the  amount  of  assistance 
available  and  for  determining  eligibility 
for  grants.  Annual  income  and  median 
area  income  will  be  calculated  in  a 
manner  consistent  with  the  Section  8 
Housing  Assistance  Payment  Programs 
of  HUD.  The  current  rule  for  income 
calculation  under  Section  8  is  24  CFK 
889.104.  Relevant  forms  and  instructions 
are  available  from  HUD  field  offices. 

The  Bank  believes  that  States  selected 
for  funding  will  enhance  their  capacity 
and  (experience  to  administer 
streamlined,  cost-effective  energy 
.-onservation  and/or  solar  energy 
financial  assistance  programs  as  part  of 
ilifeir  overall  community  revitalization 
strategies,  and  will  be  likely  to  assume 
responsibility  for  the  continuation  of 
Ihone  programs  without  regard  lo  the 
cfvailability  of  future  Bank  funding. 

As  indicated  above,  the  amounts 
granted  to  States  include  $21.85  million 
appropriated  in  FY  1982.  which  is 
available  through  FY  1983.  Pursuant  to  a 
recent  court  order  [Dabney  el  al.  v. 
Reagan  et  aL  82  Civ.  2231  CSH, 
S.D.N. Y.,  Order  dated  June  29, 1982), 
these  appropriated  funds  must  be  made 
avoilable  for  disbursement  to  qualified 
applicants  as  quickly  as  discharge  of  the 
Bank's  responsibilities  under  its 
authorizing  legislation  will  permit.  The 
Secietary  of  HUD  has  therefore 
determined  that  delaying  the 
effectiveness  of  this  rule  until  receipt 
and  consideration  of  public  comment  is 
contrary  to  the  public  interest  and  that 


good  cause  exists  for  making  the  rule 
effective  as  soon  as  possible. 

The  Secretary  also  has  determined 
that  for  the  reasons  stated  above,  good 
cause  exists  for  exempting  this  interim 
rule  from  the  30-day  delay  in 
effectiveness  provided  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)).  In  addition,  the  Chairman  and 
Ranking  Minority  Members  of  the 
Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs,  and  the  House 
Committee  on  Banking,  Finance,  and 
Urban  Affairs  have,  upon  the 
Secretary's  request,  granted  waivers  of 
the  requirements  of  section  7(o)(3)  of  the 
Department  of  HUD  Act  (42  U.S.C. 
3535(o)(3))  which  provides  for  a  delay  in 
effectiveness  of  rules  for  a  period  of  30 
calendar  days  of  continuous  session  of 
Congress  after  publication,  unless  so 
waived.  Accordingly,  the  interim  rule  is 
being  published  for  immediate  effect. 
However,  public  comments  are  invited 
and  will  be  considered  in  the  adoption 
of  a  final  rule. 

The  granting  of  waivers,  as  described 
above,  does  not  indicate  approval  of  the 
regulations  by  Congress  or  the 
Committees  or  individual  members 
granting  them.  Under  Section  7(o)(5)  of 
the  Department  of  HUD  Act, 
"Congressional  inaction  on  any  rule  or 
regulation  shall  not  be  deemed  an 
expression  of  approval  of  the  rule  or 
regulation  involved."  The  foregoing 
provision  refers  to  inaction  on  a  joint 
resolution  of  disapproval  or  other 
legislation  which  is  intended  to  modify 
or  invalidate  the  rule  or  regulation  or 
any  portion  thereof,  and  the  principal 
thai  such  inaction  does  not  imply 
Congressional  approval  applies,  a 
fortiori,  to  a  waiver  of  the  nature 
requested  and  granted  in  this  instance. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Banks 
financial  assistance  program  can  be 
expected  to  concern  a  variety  of  small 
entities,  including  local  lenders,  energy 
auditors,  and  manufacturers,  retailers, 
and  installers  of  energy  conservation 
and  passive  solar  systems  and 
components.  The  Bank,  however,  finds 
that  there  are  no  anticompetitive 
discriminatory  aspects  of  the  program 
with  regard  to  small  entities  nor  are 
there  any  unusual  procedures  that 
would  need  to  be  complied  with  in  this 
rule  by  small  entities. 


Environmental  Impacts 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with 
regulations  of  the  Council  on 
Environmental  Quality  in  40  CFR  1500, 
which  implement  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969. 42  U.S.C.  4332.  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  and  copying  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Room  1027a  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

OMB  Control  Number 

The  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  (§§  1800.107, 1800.123  and 
1800.127(a))  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-111)  and  have  been  assigned  OMB 
control  number  2535-0050. 

Regulatory  Impact  Analysis 

This  interim  rule  does  not  constitute  a 
'major  rule"  as  that  term  is  defined  in 
Section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  interim  rule  indicates  that  it  does 
not:  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  for  I 

prices  for  consumers,  individual  * 

industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  lo  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Semiannual  Agenda  of  Regulations 

This  rule  was  listed  at  47  FR  48431  as 
Item  S-5-82  under  Current  and  Projected 
Rulemakings/Priority  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  28. 
1982,  pursuant  to  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 

(Catalog  of  Federal  Domestic  Assistance:  The 
Catalog  of  Federal  Domestic  Assistance 
program  number  is  14.506) 

List  of  Subjects  in  24  CFR  Part  1800 

Grant  program — energy  conservation. 
Loan  program.  Solar  energy,  Enei^y 
conservation. 

Accordingly,  24  CFR  Chapter  X  is 
amended  by  adding  new  Part  1800 
reading  as  follows: 


VOL 
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PART  1800-FINANCIAL  ASSISTANCE 
PROGRAM  OF  THE  SOLAR  ENERGY 
AND  ENERGY  CONSERVATION  BANK 

Subpart  A— Introduction 

Sec. 

1800.1  Scope  of  authority  and  purpose. 

1800.3  Definitions. 

1800.5  Bank  organization. 

Subpart  B— Financial  Assistance— General 

1800.11     General.  , 

1800.13    Types  of  assistance. 

1800.15    Reduction  of  principal. 

1800.17    Prepayment  of  interest. 

1800.19    Grants. 

1800.21     Repayment  of  loans. 

1800.23    Combined  loan  applications. 

1800.25    Limitations  or  retroactive 
assistance. 

1800.27    Terms  and  conditions  of  loans 
similar  to  unassisted  loans. 

1800.29    Debarred  contractors,  suppliers  a 
financial  institutions. 

1800.31     Limitation  on  proceeds  of  tax- 
exempt  borrowings. 

1800.33     Installation  certificate. 

1800.35    Energy  audit  or  energy  design 
analysis  required. 

1800.37    Financial  assistance  not  available 
until  notice. 

Subpart  C— Solar  Energy  Assistance 

1800.41     General. 

1800.43    Eligible  recipients. 

1800.45    Eligible  solar  energy  systems. 

1800.47    Levels  of  assistance. 

1800.49    Warranties. 

1800.51     Limitation  on  financial  assistance 

by  utilities. 
1800.53    Limitation  on  assistance  to 

residents  of  housing  cooperatives. 
1800.55    Standards. 

Subpart  D — Energy  Conservation 
Assistance 

1800.61     General. 

1800.63    Eligible  recipients. 

1800.65    Eligible  energy  conservation 

measures.  i 

1800.67    Levels  of  assistance. 
1800.69    Warranties. 

1800.71     Limitation  on  assistance  to  tenants 
1800.73    Limitation  on  assistance  to 

residents  of  housing  cooperatives. 
1800.75    Minimum  expenditures  for  energy, 

conservation  measures. 
1800.77    Contractors  and  suppliers. 
1800.79    Residential  energy  audit 

information. 

Subpart  E— Disbursement  Procedures 

1800  91     General. 

1800.93     Cooperative  agreements. 

1800.95    Allocation  of  funds. 

1800.97    Recapture  and  reallocation  of  funds. 

1800.99    Authorized  expenditures. 

1800.101     Distribution  of  funds. 

1800.103    Selection  of  financial  institutions. 

1800.105    Maximum  levels  of  assistance 

1800.107    Reporting  and  recordkeeping 

requirements. 
1800.109    Manner  of  payment. 

Subpart  F— Miscellaneous 

1800.121     Penalties  and  remedies. 
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1800.123    Retention  of  records  by  financial 

institutions  and  recipients. 
1800.125    Audit. 
1800.127    Prohibition  against  tax  credits  and 

financial  assistance  for  same 

expenditure. 
1800.129    No  gross  income. 
1800.131     No  increase  in  basis. 
1800.133    Waiver  of  regulations. 
1800.135    Applicability  of  general  HUD 

regulations. 
1800.137    Other  Federal  requirements. 
Appendix  I — Climatic  Factor  for  Passive 

Solar  Energy  Space  Heating  Systems. 
Appendix  II — Procedure  for  Calculating 

Subsidy  and  Reduced  Interest  Rate  on 

F*repayment  of  Interest  Loan  Assistance. 
Appendix  III — Prepayment  of  Interest  Loan 

Subsidy  Examples. 
Authority:  Sees.  506(e)  and  520.  Solar 
Energy  and  Energy  Conservation  Bank  Act 
(12  U.S.C.  3604(e)  and  3618). 

Subpart  A— Introduction 

§1800.1    Scope  of  authority  and  purpose. 

The  Solar  Energy  and  Energy 
Conservation  Bank  was  established  in 
the  Department  of  Housing  and  Urban 
Development  by  the  Solar  Energy  and 
Energy  Conservation  Bank  Act,  Subtitle 
A.  Title  V  of  Public  Law  96-294,  94  Stat. 
611, 12  U.S.C.  3601  et  seq..  enacted  on 
June  30, 1980.  The  purpose  of  the  Act  is 
to  encourage  the  use  of  solar  energy  and 
energy  conservation,  and  thereby  reduce 
the  dependence  of  the  United  States  on 
foreign  sources  of  energy  supplies. 

§  1800.3    Definitions. 

"Act"  means  the  Solar  Energy  and 
Energy  Conservation  Bank  Act,  12 
U.S.C.  3601  et  seq. 

"Agricultural  building"  means  any 
building  used  exclusively  in  connection 
with  the  production,  harvesting,  storage, 
or  drying  of  agricultural  commodities. 

"Annual  income"  has  the  meaning 
used  for  the  Section  8  Housing 
Assistance  Payment  Programs  of  HUD, 
and  means  the  total  annual  income  of  a 
family  from  all  sources  for  the  12-month 
period  following  the  date  of 
determination  of  income,  computed  in 
accordance  with  the  section  of  this  title 
which  prescribes  the  method  of 
computation. 

"Applicant"  means  any  person 
applying  for  financial  assistance. 

"Bank"  means  the  Solar  Energy  and 
Energy  Conservation  Bank  established 
under  the  Act. 

"Board"  means  the  Board  of  Directors 
of  the  Bank. 

"Contractor"  means  the  installer  of  a 
solar  energy  system  or  energy 
conservation  measure  (other  than  the 
recipient)  and  includes  the  builder  of  a 
newly  constructed  one-  to  four-family  or 
multifamily  residential  building. 


"Cost-effective"  means  that  an  energy 
conservation  measure  or  solar  energy 
system  is  expected  to  result  in  a  dollar 
savings  that  exceeds  its  costs  over  the 
life  of  the  measure  or  system,  without 
consideration  of  the  financial  assistance 
under  the  programs  of  the  Bank,  except 
that  as  otherwise  specified  in  §  1800.45 
and  §  1800.65  of  this  part  "cost- 
effective"  has  the  meaning  stated  in  that 
section. 

"Commercial  building"  means  any 
building  other  than  a  one-  to  four-family 
residential  or  multifamily  residential 
building  which  is  used  primarily  to  carry 
on  a  business  (including  any  nonprofit 
business)  and  is  not  used  primarily  for 
the  manufacture  or  production  of  raw 
material,  products,  or  agricultural 
commodities. 

"Covered  product"  means: 

(a)  If  the  manufacturer  provides  a 
complete  solar  energy  system  to  the 
supplier  for  installation  by  the 
contractor,  then  the  system. 

(b)  In  all  other  cases,  all  components 
of  a  solar  energy  system  which  are 
designed  for  use  in  solar  energy  systems 
and  which  are  not  ordinary  building 
materials  generally  used  for 
construction  purposes. 

"Date  of  completion  of  installation" 
means: 

(a)  The  date  of  completion  of 
performance  by  the  contractor  under  its 
contract  with  the  recipient, 

(b)  If  the  recipient  performs  the 
installation,  the  date  the  recipient 
completes  the  installation  work,  or 

(c)  If  a  one-  to  four-family  or 
multifamily  residential,  commercial  or 
agricultural  building  with  an  installed 
solar  energy  system  is  newly 
constructed  or  substantially 
rehabilitated  and  is  purchased  by  the 
recipient,  the  date  the  recipient  accepts 
title  to  the  building. 

"Dwelling  unit"  means  any  building 
(including  a  manufactured  home)  or  part 
of  a  building  designed  for  year-round 
non-transient  residential  use  by  one 
family. 

"Energy  audit"  means:  (a)  An  energy 
audit  of  a  building  or  dwelling  unit 
performed  for  purposes  of  Title  VI  or 
Title  VII  of  the  National  Energy 
Conservation  Policy  Act,  42  U.S.C.  8216 
et  seq.  and  8283  et  seq..  respectively,  or 

(b)  In  the  case  of  a  one-  to  four-family 
or  multifamily  residential  building  or  a 
dwelling  unit  in  any  such  building,  an 
on-site  inspection  of  the  building  or 
dwelling  unit  using  procedures  approved 
by  a  State  or  Federal  government  entity 
(or  performed  by  an  energy  auditor  who 
is  determined  to  be  qualified  by  a  State 
or  local  governmental  entity)  which 
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includes  a  determination  of  and 
provides  information  on: 

(1)  The  type,  quantity,  and  rate  of 
energy  consumption  of  such  building  or 
dwelling  unit: 

(2)  Energy  conserving  maintenance 
and  operating  procedures  which  can  be 
employed  to  significantly  reduce  the 
energy  consumption  of  such  building  or 
dwelling  unit; 

(3)  In  the  case  of  a  one-  to  four-family 
residential  building,  a  mullifamily 
residential  building  which  does  not 
contain  a  central  heating  or  cooling 
system,  or  a  dwelling  unit  in  such 
building,  the  cost  of  purchasing  and 
installing  appropriate  energy 
conservation  measures,  a  solar  energy 
system,  or  both,  and  the  savings  in 
energy  costs  which  are  likely  to  result 
from  the  installation  of  such  measures 
or  system:  and 

(4)  In  the  case  of  a  multifamily 
residential  building  which  contains  a 
central  heating  or  cooling  system,  or  a 
dwelling  unit  in  such  building,  the  need, 
if  any,  for  the  purchase  and  installation 
of  appropriate  energy  conservation 
measures,  a  solar  energy  system,  or 
both;  or 

(c)  In  the  case  of  a  commercial  or 
agricultural  building,  an  on-site 
inspection  of  the  building  using 
procedures  approved  by  a  State  or 
Federal  governmental  entity  (or 
performed  by  an  energy  auditor  who  is 
determined  to  be  qualified  by  a  State  or 
local  governmental  entity)  which 
includes  a  determination  of  and 
provides  information  on: 

(1)  The  type,  quantity,  and  rale  of 
energy  consumption  of  such  building; 

(2)  Appropriate  energy  conserving 
maintenance  and  operating  procedures 
which  can  be  employed  to  significantly 
reduce  the  energy  consumption  of  such 
building;  and 

(3)  The  need  if  any,  for  the  purchase 
and  installation  of  energy  conservation 
measures,  a  solar  energy  system,  or 
both,  in  such  building. 

"Energy  conservation  measure" 
means  a  measure  listed  in  §  1800.65. 

"Energy  design  analysis"  means  a 
technical  analysis  performed  on  the 
design  of  a  building  to  assess  the  cost- 
effectiveness  of  the  energy  conserving 
features  and  use  of  solar  energy  on  an 
annual  basis  performed  by  a  licensed 
engineer  or  architect  qualfied  to  conduct 
such  an  analysis. 

"Family"  has  the  meaning  used  for 
lower-income  housing  programs  of  HUD 
as  set  forth  in  §  812.2(d)  of  this  title,  as  it 
may  be  amended  from  time  to  time,  or 
any  replacement  definition.  It  includes 
but  is  not  limited  to  an  elderly  family  as 
defined  in  §  812.2(c)  of  this  title,  a  single 
person  as  defined  in  §  812.2(f)  of  this 


title,  the  remaining  member  of  a  tenant 
family,  and  a  displaced  person  as 
defined  in  §  812.2(a)  of  this  title,  but 
excludes  certain  aliens. 

"Financial  assistance"  means  the 
three  forms  of  financial  assistance 
described  in  §  1800.13  of  this  part. 

"Financial  institution  '  means:  (a)  Any 
lender  with  a  current  contract  of 
insurance  under  Section  2  of  Title  1  of 
the  National  Housing  Act.  12  U.S.C. 
1703,       . 

(b)  Any  utility  providing  financing  for 
the  purchase  and  installation  of  energy 
conservation  measures  or  solar  energy 
systems  in  accordance  with  the 
requirements  of  Title  II  of  the  National 
Energy  Conservation  Policy  Act,  42 
U.S.C.  8211  et  seq.. 

(c)  Any  unit  of  local  government 
which  receives  a  grant  under  Title  I  of 
the  Housing  and  Community 
Development  Act  of  1974,  42  U.S.C.  4301 
et  seq.,  in  accordance  with  a  statement 
of  objectives  and  projected  use  of  funds 
which  includes  lending  activities  to  be 
undertaken  by  the  unit  of  local 
government, 

(d)  Any  public  body  for  which  a  local 
loan  approval  agreement  is  in  effect 
under  the  Section  312  Rehabilitation 
Loan  program,  42  U.S.C.  1452(b), 

(e)  Any  lender  currently  approved  to 
participate  in  HUD  mortgage  insurance 
programs  under  Title  II  of  the  National 
Housing  Act,  12  U.S.C.  1709(b)(1), 

(f)(1)  Any  institution  with  the 
following  characteristics: 

(i)  Any  member  of  the  Federal 
Reserve  System  or  financial  institution 
whose  accounts  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  the  Federal  Deposit 
Insurance  Corporation  or  the  National 
Credit  Union  Administration,  or  any 
depository  institution  which  is  subject  to 
the  inspection  and  supervision  of  a 
governmental  agency  which  is  required 
by  law  to  make  periodic  examinations 
of  its  books  and  accounts;  or 

(ii)  Any  institution  which  has  as  its 
principal  activity  the  lending  or 
investment  of  funds  in  mortgages, 
consumer  installment  notes  or  similar 
advances  of  credit,  or  the  purchase  of 
consumer  installment  contracts,  and  is 
not  subject  to  the  inspection  and 
supervision  of  a  governmental  agency  as 
provided  above  in  paragraph  (f)(l)(')  of 
this  section;  and  meets  the  following 
requirements: 

(A)  It  shall  have  and  maintain  net 
worth  of  not  less  than  $100,000  in  assets 
acceptable  to  the  State  in  which  it  will 
provide  financial  assistance, 

(B)  It  shall  have  and  maintain  a 
reliable  warehouse  line  of  credit  or 
other  loan  funding  program  acceptable 
to  the  State  in  which  it  will  provide 


financial  assistance,  in  an  amount  of  not 
less  than  $250,000  available  for  use  in 
loan  financing,  and 

(Cf  It  shall  within  75  days  of  the  close 
of  its  fiscal  year  and  at  such  other  times 
as  may  be  requested,  file  with  the  State 
an  audit  report  based  on  an  audit 
performed  by  a  Certified  Public 
Accountant,  or  by  an  Independent 
Public  Accountant  licensed  by  a 
regulatory  authority  of  the  State  or  other 
political  subdivision  of  the  United  States 
on  or  prior  to  December  31, 1970,  which 
shall  include  a  financial  statement  in  a 
form  acceptable  to  the  State,  including  a 
balance  sheet,  and  statement  of 
operations  and  retained  earnings:  or 

(iii)  Any  Federal,  State  or  municipal 
governmental  agency,  a  Federal  Reserve 
Bank.  a'Federal  Home  Loan  Bank,  and  a 
National  Mortgage  Association  which  is 
empowered  to  participate  in  a  consumer 
installment  lending  operation. 

(2)  Any  institution  described  in 
paragraphs  (f)(1)  (i),  (ii)  or  (iii)  of  this 
section  must  also  meet  the  following 
requirements: 

(i)  It  is  a  chartered  institution,  a 
permanent  organization  having 
succession,  or  a  trust,  which  agrees  to 
notify  the  State  of  all  corporated 
changes,  including,  but  not  limited  to 
mergers,  terminations,  name,  location, 
control  of  ownership,  and  character  of 
business. 

(ii)  It  employs  trained  personnel 
competent  in  all  aspects  of  consumer 
lending  activities  and  the  State 
determines  that  it  has  adequate  staff 
and  facilities,  and 

(iii)  It  shall  file  a  yearly  report  of  its 
status  and  operations  with  the  State  and 
shall  submit  a  copy  of  its  latest  financial 
statement  or  any  other  information  upon 
request  of  the  State,  and 

(g)  Any  other  organization  specifically 
approved  by  the  Bank  as  a  financial 
institution. 

"HUD"  means  the  Department  of 
Housing  and  Urban  Development. 
"Improvement  costs"  means  the 
actual  costs  of  an  energy  conser\-ation 
measure  or  passive  solar  energy  system 
and,  if  installed  by  a  builder  or 
contractor,  the  actual  costs  to  the 
recipient  of  the  labor  involved  in  the 
insinuation,  as  certified  in  the 
installation  certificate  required  by 
§  1800.33  of  this  part. 

"Manufacturer"  means:  (a)  For  the 
purposes  of  warranties  for  solar  energy 
systems,  the  producer  of  any  covered 
product,  and 

(b)  For  the  purpose  of  warranties  for 
energy  conservation  measures,  the 
producer  of  any  energy  conservation 
measure. 
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■'Median  area  income  "  means  median 
annual  income  for  an  area  as 
determined  by  the  Bank  based  on  the 
data  used  by  HUD  for  establishing  the 
median  area  income  for  use  in  the 
programs  authorized  under  Section  8  of 
the  United  States  Housing  Act  of  1937. 
42  U.S.C.  1437(f]. 

"Multifamily  residential  building" 
means  any  building  used  as  a  residence 
which  contains  five  or  more  dwelling 
units  and  has  at  least  one  system  for 
heating  or  cooling  or  both.  j 

"One-to  four-family  residential         | 
building"  means  any  building  used  as  a 
residence  which  contains  at  least  one 
and  not  more  than  four  dwelling  units 
and  has  at  least  one  system  for  heating 
or  cooling  or  both. 

"Passive  solar  energy  system"  means, 
with  respect  to  a  building,  any 
component,  addition,  alteration  or 
improvement  which  is  designed  to 
utilize  solar  energy  for  space  or  water 
heating  or  to  provide  space  cooling 
based  primarily  on  convective, 
conductive,  or  radiant  energy  transfer 
(or  some  combination  of  these  types)  to 
reduce  the  energy  requirements  of  the 
building.  In  addition,  such  a  system  for 
space  heating  shall  either  contain  the 
"five  recognition  factors"  or  shall  be 
approved  in  writing  by  the  Bank.  The 
"five  recognition  factors"  are:  (a)  A 
solar  collection  area,  (b)  an  absorber,  (c) 
a  storage  mass,  (d)  a  heat  distribulioin 
method,  and  (e)  a  heat  regulation  device. 
A  "solar  collection  area"  is  a  large  area 
of  transparent  or  translucent  material, 
such  as  glass,  positioned  so  that  the  rays 
of  the  sun  directly  strike  an  absorber. 
The  collector  area  must  be  facing  within 
30°  of  south.  An  "absorber"  is  a  surface, 
such  as  a  floor,  that  is  exposed  to  the  • 
rays  of  the  sun.  The  absorber  changes 
solar  radiation  into  heat,  and  then 
transfers  the  heat  to  a  storage  mass.  A 
"storage  mass"  is  material,  such  as 
masonry,  that  receives  and  hj^ds  heat 
from  the  absorber  and  later  releases  the 
heat  to  the  inside  of  the  home.  The 
storage  mass  must  be  large  enough  td 
store  and  deliver  enough  solar  heat  for 
the  size  of  the  home.  Also,  the  storage 
mass  must  be  located  so  that  the  stored 
heat  is  distributed  directly  to  the  living 
areas  of  the  home  through  a  heal 
distribution  method.  A  "heat 
distribution  method"  is  a  system  tha' 
releases  radiant  or  convective  heating 
from  the  storage  mass  to  the  living  areas 
of  the  home.  A  "heat  regulation  device" 
is  a  shading  or  venting  mechanism,  such 
as  awnings,  of  insulated  drapes,  to    | 
control  the  amount  of  solar  heat        | 
admitted  through  the  solar  collection 
areas,  and  nighttime  insulation  or  its 
equivalent  to  control  the  amount  of  heat 


permitted  to  escape  from  the  inside 
the  home. 

"Person"  means  an  individuE 
corporation,  partnership,  joinlA^enture  or 
other  non-governmental  entity. 

"RCS"  means  the  Residential 
Conservation  Service  program  of  the 
Department  of  Energy  set  forth  in  42 
U.S.C.  8201  et  seq.  and  10  CFR  Part  456. 

■Recipient"  means  a  person  receiving 
financial  assistance  under  vhe  Act. 

"Solar  energy  system"  means  a 
system  listed  in  §  1800.45  of  this  part. 

"Standard  loan"  means  a  loan  having 
over  its  amortization  period  a  fixed  rate 
of  interest  and  level  monthly  payments. 

"State"  means  any  State  (which 
includes  the  District  of  Columbia,  Puerto 
Rico,  Guam,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands)  which  has  been  selected 
to  participate  in  the  Bank  program  in  the 
manner  described  in  subpart  E  of  this 
part. 

"Substantially  rehabilitated"  or 
"substantially  rehabilitating"  means 
that,  with  respect  to  an  existing  one-  to 
four-family  or  multifamily  residential 
building,  a  solar  energy  system  is  being 
installed  and  other  improvements 
(costing  at  least  $1,000  per  dwelling  unit) 
are  being  made  by  a  builder  who  is 
offering  the  building  for  sale. 

"Supplier"  means:  (a)  For  the 
purposes  of  warranties  for  solar  energy 
systems,  the  supplier  (other  than  the 
manufacturer)  of  any  covered  product, 
and 

(b)  For  the  purposes  of  warranties  for 
energy  conservation  measures,  the 
supplier  (other  than  the  manufacturer)  of 
any  energy  conservation  measure. 

The  term  includes  but  is  not  limited  to 
the  person  who  supplies  a  covered 
product  or  energy  conservation  measure 
to  the  contractor  or.  if  the  recipient 
performs  the  installation,  the  recipient. 

§  1800.S    Bank  organization. 

The  organization  of  the  Bank  is 
described  in  the  bylaws  of  the  Bank, 
which  are  published  as  Part  1895  of  this 
Chapter.  Amendments  to  the  bylaws  are 
effective  when  adopted  by  the  Board 
and  will  be  published  in  the  Federal 
Register  for  information  purposes. 

Subpart  B— Financial  Assistance- 
General 

§1800.11    Genera!. 

This  subpart  sets  forth  the  conditions 
and  requirments  that  are  applicable  to 
financial  assistance  for  both  solar 
energy  systems  and  energy  conservation 
measures. 


§  1 800. 1    Types  of  assistance. 

(a)  General.  The  Bank  is  authorized  to 
make  payments  to  financial  institutions 
for  use  as  financial  assistance  in  the 
form  of  reductions  of  the  principal 
obligations  of  loans  or  qualifying 
portions  of  loans,  prepayments  of  the 
interest  which  would  otherwise  be  due 
with  respect  to  loans  or  qualifying 
portions  of  loans,  and  grants. 

(b)  Forms  of  financial  assistance  for 
loans.  — (1)  Except  as  specified  in 
paragraph  (b)(2)  of  this  section,  financial 
assistance  used  in  connection  with 
loans  may  be  in  the  form  of  either 
reduction  of  principal  or  prepayment  of 
interest,  at  the  discretion  of  the  financial 
institution. 

(2)  Reduction  of  principal  shall  be  the 
only  form  of  financial  assistance  used  in 
connection  with  loans  other  than 
standard  loans. 

§  1800.15    Reduction  of  principal. 

When  financial  assistance  is  in  the 
form  of  reduction  of  principal,  the 
amount  of  financial  assistance  shall  be 
subtracted  from  the  principal  amount  of 
the  loan  and  the  recipient  shall  repay 
the  difference  between  these  amounts 
on  the  basis  of  a  loan  repayment 
schedule  using  the  same  interest  rate  as 
for  comparable  unassisted  loans. 

§  1800.17    Prepayment  of  interest. 

(a)  Form.  Prepayment  of  interest  on  a 
loan  shall  take  the  form  of  reduction  of 
the  interest  rate  which  would  otherwise 
have  been  charged. 

(b)  Calculation.— (\)  The  amount  of 
the  interest  rate  reduction  will  be 
calculated  by  taking  into  account  the 
compounded  growth  of  the  value  of  the 
assistance  over  the  term  of  the  loan 
where  the  projected  annual  percentage 
growth  rate  is  less  than  the  interest  rate 
of  the  unassisted  loan.  The  projected 
annual  percentage  growth  rate  will  be 
determined  by  applying  a  discount  rate 
(determined  in  accordance  with 
paragraph  (b)(2)  of  this  section)  to  the 
interest  rate  prevailing  for  comparable 
loans  on  the  day  the  assisted  loan  is 
made  The  projected  annual  percentage 
growth  rate  will  equal  one  minus  the 
decimal  discount  rate,  multiplied  by  the 
prevailing  interest  rate  and  then 
rounded  up  to  the  nearest  0.25 
percentage  increment  available. 

(2)  The  Bank  will  prescribe  the 
discount  rate  to  be  used  in  calculating 
prepayment  of  interest.  The  Bank  may 
make  adjustments  to  the  discount  rate, 
from  time  to  time,  as  it  deems 
appropriate  or  necessary  by  increasing 
or  decreasing  the  maximum  allowable 
discount  rate.  All  such  adjustments  will 
be  announced  by  notice  in  the  Federal 
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Register.  The  initial  discount  rate  for 
program  implementation,  and  until 
revised,  is  60  percent.  A  State  may  vary 
the  discount  rate  below  the  60  percent 
prescribed  (or  any  subsequent  maximum 
allowable  discount  rate)  as  market 
demand /response  to  programs 
implemented  in  the  State  may  warrant. 

(3)  Appendix  II  to  this  part  explains 
the  calculation  procedure  for  assistance 
in  the  form  of  prepayment  of  interest. 
Appendix  III  to  this  part  presents 
examples  of  calculations  for  assistance 
in  the  form  of  prepayment  of  interest. 
States  may  adopt  alternative  procedures 
provided  the  subsidy  amount 
determined  from  any  alternative 
procedure  does  not  exceed  the  subsidy 
determined  by  Appendix  II. 

(4)  In  the  case  of  a  loan  for  which  only 
a  portion  qualifies  for  financial 
assistuncc.  e.g.,  a  home  improvement 
loan  of  $2,000  which  includes  Sl.OOO  for 
eligible  conservation  m;3asures,  the 
subsidy  may  be  applied  to  reduce  the 
interest  rate  of  the  entire  loan  when 
calculated  in  accordance  with 
procedures  contained  in  Appendix  II. 

§  1800.19    Grants. 

When  financial  assistance  is  in  the 
form  of  a  grant,  the  applicant  shall 
certify  to  the  financial  institution  that 
financial  resources  are  available  to  the 
applicant  which,  when  added  to  the 
grant,  will  be  sufficient  to  pay  the  full 
improvement  cost  of  the  energy 
conservation  measures  to  be  purchased 
and  installed.  After  receipt  of  the 
installation  certificate  required  by 
§  1800.33  of  this  part,  the  financial 
institution  may  pay  the  grant  directly  to 
the  applicant,  the  contractor,  or  the 
supplier  (if  the  applicant  performs  the 
installation),  at  the  discretion  of  the 
financial  institution,  unless  a  State 
prescribes  a  particular  grant  delivery 
system. 

§  1800.21    Repayment  of  loans. 

(a)  No  prepayment  penally.  There 
shall  be  no  penalty  imposed  on  the 

•  borrower  if  the  loan  is  repaid  before  the 
end  of  the  term  of  repayment. 

(b)  Term  of  repayment.  Unless 
financial  institutions  establish  shorter 
terms  (but  no  less  than  one  year)  at  the 
request  of  the  borrower,  financial 
assistance  may  be  provided  in 
connection  with  loans  for: 

(1)  The  purchase  and  installation  of 
energy  conservation  measures  only  if 
the  term  of  repayment  of  the  loan  is  not 
less  than  five  and  not  more  than  fifteen 
years, 

(2)  The  purchase  and  installation  of 
solar  energy  systems  in  one-to  four- 
family  or  multifamily  residential 
buildings,  or  the  purchase  of  one  to  four- 


family  or  multifamily  residential 
buildings  with  such  systems,  only  if  the 
terms  of  repayment  of  the  loan  is  not 
less  than  five  and  not  more  than  30 
years,  or 

(3)  The  purchase  and  installation  of 
solar  energy  systems  in  commercial  or 
agricultural  buildings,  or  the  purchase  of 
commercial  or  agricultural  buildings 
with  such  systems,  only  if  the  term  of 
repayment  of  the  loan  is  not  less  than 
five  and  not  more  than  40  years. 

(c)  Repayment  to  Bank.  Subject  to  the 
qualifications  set  forth  herein,  financial 
institutions  must  repay  to  the  Bank  the 
portion  of  any  prepaid  interest  which  is 
in  excess  of  the  actual  interest  due  on 
the  loan  at  the  time  a  recipient  fails  to 
meet  his  or  her  obligations  on  the  loan. 
In  calculating  whether  such  excess 
interest  exists,  a  financial  institution 
shall  determine  the  amount  of  interest  it 
would  normally  have  received  on  the 
loan  at  the  prevaihng  interest  rate  to  the 
time  of  default  and  subtract  it  from  the 
sum  of  the  actual  interest  received  on 
the  loan  plus  the  amount  of  financial 
assistance  provided  in  connection  with 
the  loan.  If  this  amount  is  more  than 
$100.00  and  default  occurs  sooner  than 
three  years  after  the  loan  is  made,  the 
amount  calculated  is  to  be  repaid  by  the 
financial  institution  to  the  State,  which 
shall  either  repay  the  amount  to  the 
Bank  or  use  the  amount  for  other 
purposes  permitted  by  its  cooperative 
agreement  with  the  Bank  (described  in 
§  1800.93  of  this  part). 

§  1800.23    Combined  loan  applications. 

Recipients  may  receive  financial 
assistance  with  respect  to  a  single  loan 
for  a  combination  of  eligible  solar 
energy  systems  and/or  energy 
conservation  measures.  The  amount  of 
financial  assistance  provided  will  be  the 
sum  of  the  amounts  of  financial 
assistance  which  would  be  available  if 
all  solar  energy  systems  were  financed 
by  one  loan  and  all  energy  conservation 
measures  were  financed  by  a  separate 
loan. 

§  1800.25    Limitations  on  retroactive 
assistance. 

(a)  Purchase  and  installation  in 
existing  buildings.  Financial  assistance 
shall  not  be  provided  in  connection  with 
expenditures  for  purchase  and 
installation  of  solar  energy  systems  or 
energy  conservation  measures  in 
existing  buildings  if  the  expenditures 
were  made  prior  to  the  date  of  the 
application  for  financial  assistance. 

(b)  Purchase  from  builders.  Financial 
assistance  shall  not  be  provided  in 
connection  with  a  loan  for  the  purchase 
of  a  building  if  permanent  financing  has 
been  closed  prior  to  the  date  of  the 


application  for  financial  assistance  or  if 
the  expenditures  were  made  by  the 
applicant  prior  to  the  date  this  part 
becomes  effective. 

(c)  New  construction  by  recipient. 
Financial  assistance  shall  not  be 
provided  in  connection  with 
expenditures  for  the  purchase  and 
installation  of  solar  energy  systems  in  a 
building  which  is  newly  constructed  by 
the  recipient,  if  the  recipient  has  closed 
permanent  financing  of  the  expenditures 
prior  to  the  date  of  the  application  for 
financial  assistance  or  if  the 
expenditures  were  made  prior  to  the 
date  this  part  becomes  effective. 

§1800.27    Terms  and  conditions  of  loans 
similar  to  unassisted  loans. 

Except  as  otherwise  required  by  this 
part,  the  terms  and  conditions  of  loans 
proposed  to  be  assisted  under  this  part 
must  be  comparable  to  similar 
unassisted  loans  at  the  prevailing 
market  rates  provided  by  the  financial 
institution.  Terms  and  conditions 
include  the  interest  rate,  maturity  and 
any  required  fees,  points  or  security 
provisions. 

§1800.29    Debarred  contractors,  suppliers 

and  financial  institutions. 

(a)  Contractor's  certification. 
Contractors  being  paid  in  whole  or  in 
part  with  financial  assistance  provided 
under  this  part  shall  certify  that  neither 
they  nor  their  suppliers  (if  any)  are  on 
(1)  The  Consolidated  List  of  debarred, 
suspended  and  ineligible  contractors 
prepared  by  the  General  Services 
Administration  pursuant  to  the 
temporary  rule  published  at  47  FR  43692 
and  any  successor  rule,  or  (2)  HUD's  list 
of  debarred,  suspended  and  ineligible 
participants,  available  from  HUD  field 
offices  (see  Part  24  of  this  title). 

(b)  Financial  institutions.  No  financial 
institution  may  participate  in  the  Bank's 
programs  if  it  is  on  HUD's  List  of 
debarrea  suspended  and  ineligible 
participants  available  from  HUD  field 
offices  (see  Part  24  of  this  title). 

(c)  Alternative  State  procedures. 
Paragraphs  (a)  and  (b)  of  this  section 
shall  not  apply  for  any  State  which  has 
procedures  for  barring  participation  by 
contractors  and  financial  institutions 
which  the  Bank  has  accepted  as  an 
alternative  to  the  provisions  of 
paragraphs  (a)  and  (b). 

§  1800.31    Limitation  on  proceeds  of  tax- 
exempt  borrowings. 

Financial  assistance  shall  not  be 
provided  for  a  loan  made  from  the 
proceeds  of  borrowings,  if  the  interest 
on  such  borrowings  is  exempt  from 
Federal  taxation. 
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§1800.33    Installation  certificate. 

(a)  Loans.  An  applicant  for  financial 
assistance  in  the  form  of  interest  or 
principal  Deduction  on  a  loan  must  agree 
to  certify  that  the  proceeds  of  the  loan 
have  been  used  to  purchase  and  install  a 
solar  energy  system  or  energy 
conservation  measures,  or  to  purchase  a 
newly  constructed  or  substantially 
rehabilitated  building  with  a  solar 
energy  system.  Such  certification  shall 
be  made  immediately  after  such 
purchase  and  installation  or  purchase  of 
a  building. 

(b)  Grants.  An  applicant  for  financial 
assistance  in  the  form  of  a  grant  must 
agree  to  certify  that  the  grant  has  been 
used  to  purchase  and  install  energy 
conservation  measures.  Such  a 
certification  shall  be  made  immediately 
after  such  purchase  and  installation. 

(c)  Certification  provided  to  Bank.  A 
certification  shall  be  made  available  to 
the  Bank  by  the  financial  institution 
upon  request  of  the  Bank. 

§  1800.35    Energy  audit  or  energy  design 
anaiysis  required. 

An  applicant  for  financial  assistance 
must  submit  to  the  financial  institution  a 
copy  of  an  energy  audit  performed  for 
the  building  or  dwelling  unit  for  which 
financial  assistance  is  requested  (or  an 
energy  design  analysis,  in  the  case  of  a 
newly  constructed  or  substantially 
rehabilitated  building)  before  the 
financial  assistance  is  provided. 

§  1800.37    Financial  assistance  not 
available  until  notice. 

Notwithstanding  anything  to  the 
contrary  in  subparts  C  and  D  of  this 
part,  no  financial  assistance  shall  be, 
provided  in  connection  with  the        I 
following  unless  the  Bank  has  published 
a  notice  in  the  Federal  Register 
specifically  stating  that  such  financial 
assistance  may  be  provided  for  such 
purposes: 

(a)  Agricultural  or  commercial 
buildings.  Energy  conservation 
measures  or  solar  energy  systems  of  any 
kind  in  agricultural  or  commercial 
buildings.  I 

(b)  Multifamily  residential  buildings. 
Solar  energy  systems  of  any  kind  in 
multifamily  buildings. 

(c)  Existing  one-  to  four-family 
residential  buildings.  Solar  energy 
systems  {except  passive  solar  domestic 
hot  water  systems)  in  existing  one-  to 
four-family  residential  buildings. 

Subpart  C— Solar  Energy  Assistance 

It 
§  1800.41    General. 

This  subpart  sets  forth  the  conditions 
and  requirements  that  are  applicable 
only  to  financial  assistance  for  solar 
energy  systems. 


§  1800.43    Eligible  recipients. 

(a)  Existing  buildings.  An  owner  of  an 
existing  one-  to  four-family  or 
multifamily  residential,  commercial  or 
agricultural  building  who  purchases  and 
installs  a  solar  energy  system  in  such 
building  with  the  proceeds  of  a  loan 
shall  be  eligible  to  receive  financial 
assistance  in  connection  with  such  loan. 

(b)  Newly  constructed  or 
substantially  rehabilitated  buildings.  A 
purchaser  of  a  newly  constructed  or 
substantially  rehabilitated  one-  to  four- 
family  or  multifamily  residential, 
commercial  or  agricultural  building  with 
a  solar  energy  system  shall  be  eligible  to 
receive  financial  assistance  in 
connection  with  a  loan  for  the  purchase 
of  the  building. 

(c)  Joint  applications.  A  joint  owner  of 
a  dwelling  unit  or  of  a  building  may 
apply  for  assistance  individually, 
together  with  other  joint  owners  in  a 
single  application,  or  with  other  joint 
owners  by  separate  application.  If 
separate  applications  are  made  by  two 
or  more  joint  owners  with  respect  to  the 
same  building  or  dwelling  unit,  such 
applicants  collectively  may  not  receive 
assistance  exceeding  the  maximum  level 
of  assistance  established  under 

§  1800.47  of  this  part. 

(d)  Relationship  to  other  Federal 
programs.  An  owner  or  purchaser  is  not 
an  eligible  recipient  if  the  owner  or 
purchaser  has  an  outstanding 
commitment,  or  has  received 
preliminary  or  final  approval  of  his  or 
her  application,  for  assistance  under  any 
of  the  following  Federal  assistance 
programs  with  respect  to  which  a  solar 
energy  system  is  to  be  installed: 

(1)  HUD. 

(i)  Section  235  Homeownership 
Assistance,  12  U.S.C.  1715z. 

(ii)  Section  8  Lower  Income  Rental 
Assistance  for  New  Construction  and 
Moderate  and  Substantial 
Rehabilitation.  42  U.S.C.  1437f. 

(iii)  Indian  Housing,  42  U.S.C.  1437  et 
seq.  and  Part  805  of  this  title. 

(iv)  Section  312  Rehabilitation  Loans, 
42  U.S.C.  1452b. 

(2)  Farmers  Home  Administration. 
Section  515  Direct  Loans,  42  U.S.C.  1485. 

(3)  Department  of  Energy.  Institutional 
Conservation  (Schools  and  Hospitals) 
Program.  42  U.S.C.  6371  et  seq. 

§  1800.45    Eligible  solar  energy  systems. 

(a)  Eligible  systems.  Only  passive 
solar  energy  systems  shall  be  eligible 
solar  energy  systems. 

(b)  Cost-effectiveness.  A  passive  solar 
energy  system  shall  not  be  eligible  for 
assistance  unless  it  has  been  found  to 
be  cost-effective  as  a  result  of  an  energy 
design  analysis  (in  the  case  of  a  newly- 
constructed  or  substantially 


rehabilitated  building)  or  an  on-site 
energy  audit  (in  all  other  cases).  "Cost* 
effective"  has  the  meaning  specified  in 
§  1800.3  except  that  in  the  case  of 
passive  solar  domestic  hot  water 
systems  in  existing  buildings,  "cost- 
effective"  means  that  the  measures  have 
a  simple  pay-back  period  of  seven  years 
or  less  as  determined  by  an  energy  audit 
without  consideration  of  the  financial 
assistance  of  the  programs  of  the  Bank. 

§  1800.47    Levels  of  assistance. 

Financial  assistance  shall  not  exceed 
the  least  of  any  applicable  amounts 
determined  under  paragraphs  (a),  (b), 
and  (c)  of  this  section. 

(a)  Fixed  amount. — (1)  The  maximum 
amount  of  assistance  for  passive  solar 
space  heating  systems  or  any 
combination  of  space  heating  with 
passive  space  cooling  and  passive  water 
heating  shall  be  as  follows: 

(i)  $5,000  for  a  one-unit  residential 
building: 

(ii)  $7,500  for  a  two-unit  residential 
building; 

(iii)  $10,000  for  a  three-  or  four-unit 
residential  building; 

(iv)  For  multifamily  residential 
buildings,  $2,500  multipHed  by  the 
number  of  units;  and 

(v)  $100,000  for  commercial  or 
agricultural  buildings. 

(2)  The  maximum  amount  of 
assistance  for  passive  solar  domestic 
hot  water  systems  shall  be  $1,000  or  40 
percent  of  the  improvement  cost, 
whichever  is  less. 

(3)  The  maximum  amount  of 
assistance  for  passive  solar  space 
cooling  systems  shall  be  $1,000  or  40 
percent  of  the  improvement  cost, 
whichever  is  less. 

(4)  In  the  case  of  solar  energy  systems 
(except  for  passive  solar  domestic  hot 
water  systems  and  passive  solar  space 
cooling  systems)  which  do  not  benefit 
all  dwelling  units  within  a  building,  the 
maximum  dollar  amounts  listed  above 
shall  be  reduced  by  the  percentage  of 
dwelling  units  in  the  building  which  do 
not  benefit  from  the  solar  energy 
system.  In  order  to  determine  the 
number  of  dwelling  units  in  a  building, 
the  following  principles  shall  be  applied: 
(i)  All  units  sharing  a  common  living 
space  conditioning  system  shall  be 
considered  part  of  the  same  building; 
and  (ii)  except  in  the  case  of  a 
manufactured  home  park,  all  dwelling 
units  located  on  or  above  land  included 
in  the  most  recent  recorded  deed  shall 
be  considered  part  of  the  same  building, 
whether  or  not  any  space  conditioning 
systems  are  shared. 

(b)  Energy  saved.  For  passive  solar 
space  heating  systems  in  one-  to  four- 
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family  residential  buildings,  the 
maximum  amount  of  assistance  set  forth 
in  paragraph  (a)  of  this  section  may  be 
reduced  on  a  relative  energy  savings 
basis  by  a  climatic,  or  locational,  factor 
and  a  design  performance  factor.  The 
climatic  factor  takes  into  consideration 
the  positive  effect  of  the  passive  system 
on  heating  degree  days  in  the  winter 
period  as  well  as  the  negative  effect  on 
cooling  (air  conditioning)  requirements 
in  the  summer  period.  The  combination 
of  those  effects  over  a  complete  year  of 
heating  and  cooling  determines  the  total 
net  energy  savings  of  the  system  based 
on  its  geographic  location.  The  climatic 
factor  is  obtained  by  using  the  chart 
which  appears  as  Appendix  I  to  this 
Part.  The  design  performance  factor  is 
based  on  the  relationship  between  the 
solar  collection  area  of  the  passive 
system  and  the  total  gross  heated  living 
floor  area.  This  performance  factor  is 
determined  by  establishing  the  ratio 
between  the  solar  collection  area  in 
square  feet  (less  a  threshold  effective 
collection  size  of  40  square  feet  per 
dwelling  unit)  and  the  gross  heated 
living  area  floor  space  in  square  feet.  A 
ratio  of  less  than  zero  provides  a  zero 
performance  factor;  for  a  ratio  between 
0.0  and  0.1,  the  factor  is  10  times  the 
ratio;  for  a  ratio  between  0.1  and  0.3.  the 
factor  is  1.0;  for  a  ratio  between  0.3  and 
0.4,  the  factor  is  4  minus  10  times  the 
ratio;  for  a  ratio  more  than  0.4  the  factor 
is  again  zero.  The  subsidy  is  determined 
by  multiplying  the  maximum  subsidy  set 
forth  in  paragraph  (a)  of  this  section  by 
both  the  climatic  and  performance 
factors. 

(c)  Interest  prepaid.  Where  the 
assistance  to  be  provided  is  in  the  form 
of  prepayment  of  interest,  the  amount  of 
assistance  shall  not  exceed  the  amount 
of  funds  necessary  to  prepay  all  interest 
on  any  portion  of  the  loan  finanacing 
eligible  solar  energy  costs. 

§  1800.49    Warranties. 

(a)  General.  The  recipient  shall 
provide  the  financial  institution  with 
either  a  written  certification  from  the 
contractor  (or  the  supplier,  if  the 
recipient  performs  the  installation)  that 
the  warranty  requirements  of  this 
section  have  been  satisfied  or  with  other 
evidence  acceptable  to  the  financial 
institution  that  the  warranty 
requirements  of  this  section  have  been 
satisfied. 

(b)  Manufacturer's  warranty.  The 
manufacturer  shall  warrant  in  writing 
that  the  recipient,  the  contractor  who 
installs  the  covered  products  and  the 
supplier  of  the  covered  products  shall  be 
entitled  to  obtain  from  the  manufacturer 
within  a  reasonable  period  of  time  and 
at  no  charge  appropriate  replacement 


parts  or  materials  for  those  covered 
products  found  within  three  years  from 
the  date  of  completion  of  installation  to 
be  defective  due  to  materials, 
manufacturer  or  design.  A  recipient  who 
finds  an  alleged  defect  shall  give  written 
notice  of  the  alleged  defect  to  the 
contractor,  supplier  or  manufacturer 
within  thirty  days  of  his  or  her  discovery 
thereof.  If  a  defect  exists,  the 
manufacturer  shall  provide  replacement 
parts  or  materials  without  charge  for  the 
parts  or  materials  and  for  their 
transportation  to  the  site  of  installation 
of  the  solar  energy  system. 

(c)  Supplier's  warranty.  The  supplier 
shall  provide  to  the  recipient  a  written 
warranty  equivalent  to  that  required 
under  paragraph  (b)  of  this  section.  The 
supplier  may  satisfy  this  requirement  by 
an  assignment  of  the  manufacturer's 
warranty  required  by  paragraph  (b)  to 
the  person  to  whom  the  covered  product 
is  supplied. 

(d)  Contractor's  warranty.  The 
contractor  for  the  installation  of  a  solar 
energy  system  shall  warrant  in  writing 
to  the  recipient  that  any  defect  in 
materials,  manufacture,  design  or 
installation  found  within  one  year  from 
the  date  of  completion  of  installation 
shall  be  remedied  without  charge  and 
within  a  reasonable  period  of  time.  A 
recipient  who  finds  an  alleged  defect 
shall  give  written  notice  of  the  alleged 
defect  to  the  contractor  within  30  days 
of  his  or  her  discovery  thereof. 

(e)  Other  law.  This  section  shall  not 
be  deemed  to  relieve  a  warrantor  under 
this  section  from  full  compliance  with 
Federal  and  State  law  applicable  to 
warranties,  except  to  the  extent  that 
such  law  is  inconsistent  with  the 
requirements  of  this  section. 

(f)  No  conflict  with  RCS  requirements. 
In  any  State  with  a  list  of  approved 
contractors  and  suppliers  under  State 
plans  required  by  the  RCS,  warranties  in 
compliance  with  the  requirements  of 
Section  542  of  the  Energy  Security  Act 
(42  U.S.C.  8213)  and  applicable 
regulations  shall  be  considered  in 
compliance  with  this  section  as  applied 
to  the  purchase  and  installation  of  solar 
energy  systems. 

§1800.51    Limitation  on  financial 
assistanc*  by  utilities. 

No  financial  assistance  shall  be 
provided  under  this  part  by  a  utility  for 
the  purchase  and  installation  of  a  solar 
energy  system  in  a  new  building. 

§  1800.53    Umitation  on  assistance  tq 
residents  of  housing  cooperatives. 

Financial  assistance  may  be  provided 
to  residents  of  housing  cooperatives 
only  if  the  cooperative  corporation  has 
given  prior  written  consent  to  the 


resident  for  installation  of  a  solar  energy 
system. 

91800.55    Standards. 

In  the  case  of  a  newly  constructed  or 
substantially  rehabilitated  one-  to  four- 
family  or  multifamily  residential 
building,  or  in  the  case  of  added  heated 
space  in  an  existing  one-  to  four-family 
or  multifamily  residential  building,  the 
purchaser  must  provide  certification  that 
the  building  meets  or  exceeds  the 
standards  contained  in  Paragraph  607-3. 
Building  Insulation,  of  the  HUD 
Minimum  Property  Standards  for  One 
and  Two  Family  Dwellings,  4900.1.  or 
Multifamily  Housing,  4910.1.  as 
appropriate. 

Subpart  D — Energy  Conservation 
Assistance 

S  1800.61    General. 

This  part  sets  forth  the  conditions  and 
requirements  that  are  applicable  only  to 
-financial  assistance  for  energy 
conservation  measures. 

§1800.63    EHgiMe  recipients. 

(a)  General.  Subject  to  the  provisions 
of  this  section,  an  owner  of,  or  a  tenant 
in,  a  one-  to  four-family  or  multifamily 
residential,  commercial  or  agricultural 
building  who  purchases  and  installs 
energy  conservation  measures  in  such 
building  with  the  proceeds  of  a  loan 
shall  be  eligible  to  receive  financial 
assistance  in  connection  with  such  loan. 
An  owner  of,  or  tenant  in,  a  one-  to  four- 
family  residential  building  and  a  tenant 
in  a  multifamily  residential  building  who 
purchases  and  installs  energy 
conservation  measures  in  such  building 
shall  be  eligible  to  receive  financial 
assistance  in  the  form  of  a  grant.  All 
buildings  in  which  energy  conservation 
measures  are  installed  must  have  been 
completed  before  {anuary  1, 1980. 

(b)  Income  limitations— grants.  In 
order  to  receive  financial  assistance  in 
the  form  of  a  grant,  a  recipient  must  be 
an  individual  whose  family  has  an 
annual  income  not  in  excess  of  80 
percent  of  the  median  area  income. 

(c)  Income  limitations — loan 
subsidies.  In  order  to  receive  financial 

'  assistance  in  the  form  of  reduction  of 
principal  or  prepayment  of  interest: 

(1)  An  owner  of  a  one-  to  four-family 
residential  building  or  a  condominium 
dwelling  unit,  a  tenant  in  a  one-  to  four- 
family  or  multifamily  residential 
building,  or  a  shareholder  of  a  housing 
cooperative  corporation  must  be  an 
individual  whose  family  has  an  annual 
income  not  in  excess  of  150  percent  of 
the  median  area  income. 

(2)  A  housing  cooperative  corporation 
or  a  residential  condominium 
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association  must  be  the  owner  of  a 
cooperative  or  condominium  which  is 
occupied  by  families  with  an  average 
annual  income  per  family  not  in  excess 
of  150  percent  of  the  median  area 
income.  • 

(3)  An  owner  of  a  multifamily  I 

residential,  commercial  or  agricultural 
building,  or  a  tenant  in  a  commercial  or 
agricultural  building,  shall  not  be  subject 
to  any  income  requirement. 

(d)  Sales  limitations.  An  owner  of,  or 
tenant  in,  a  commercial  or  agricultural 
building  cannot  have  had  gross  annual 
sales  of  more  than  $1,000,000  during  the 
fiscal  year  of  such  owner  or  tenant 
preceding  the  fiscal  year  in  which  an 
assisted  loan  is  made. 

(e)  Owner-occupant.  An  owner  of  a 
commercial  or  agricultural  building  must 
occupy  the  building  in  order  to  receive 
financial  assistance  in  connection  with 
the  building. 

(f)  Joint  applications. — (1)  A  joint 
owner  of  a  dwelling  unit  or  a  building 
may  apply  for  assistance  individually, 
together  with  other  joint  owners  in  a 
single  application,  or  with  joint  owners 
by  separate  application.  If  separate 
applications  are  made  by  two  or  more 
joint  owners  with  respect  to  the  same 
building  or  dwelling  unit,  such 
applicants  collectively  may  not  receive 
assistance  which  would  exceed  the 
maximum  amount  of  assistance  for 
which  an  applicant  with  an  annual 
income  equal  to  the  average  annual 
incomes  of  all  joint  owners  of  the 
dwelling  unit  or  building  would  be 
eligible. 

(2)  A  tenant  jointly  renting  a  dwelling 
unit  or  a  building  with  other  tenants 
may  apply  for  assistance  individually, 
together  with  other  tenants  in  a  joint 
application,  or  with  other  tenants  by  . 
separate  application.  If  separate        I 
applications  are  made  by  two  or  more 
tenants  jointly  renting  a  dwelling  unit  or 
building,  such  applicants  collectively 
may  not  receive  assistance  which  would 
exceed  the  maximum  amount  of 
assistance  for  which  an  applicant  with 
an  annual  income  equal  to  the  average 
annua!  incomes  of  all  tenants  jointly 
renting  the  dwelling  or  building  would 
be  eligible. 

(g)  Application  on  behalf  of  others 
Assistance  may  be  provided  to  an 
applicant,  which  is  not  an  owner  or 
tenant  but  which  is  acting  on  behalf  of 
owners  of  one-  to  four-family  residential 
buildings,  for  use  by  the  applicant  in 
purchasing  and  installing  energy 
conservation  measures  in  such  buildings 
pursuant  to  a  program  approved  by  the 
Bank.  Where  such  assistance  is        I 
provided,  the  income  limitations  in  I 
S  1800.63  shall  apply  to  the  owners  of 
the  buildings  to  be  improved,  and  the 


assistance  limitations  in  §  1800.67  shall 
be  applicable  to  the  improvement  cost 
for  each  building.  Under  any  such 
program,  the  requirements  of  §  1800.33 
(Energy  audits),  §  1800.69  (Warranties) 
and  other  such  provisions  of  this  part 
pertaining  to  the  qualification  of 
individual  buildings  for  financial 
assistance  may  be  complied  with  by  the 
applicant  at  the  time  that  dwellings  are 
selected  for  improvements. 

(h)  Individually-metered  tenants.  A 
tenant  in  a  multifamily  residential 
building  is  eligible  for  financial 
assistance  only  if  the  tenant  will  pay 
costs  for  space  heating  and  cooling 
which  are  measured  by  an  individual 
utility  meter  after  all  the  energy 
conservation  measures  are  installed. 

(i)  Relationship  to  other  Federal 
programs.  An  owner  or  tenant  is  not  an 
eligible  recipient  if  the  owner  or 
purchaser  has  an  outstanding 
commitment,  or  has  received 
preliminary  or  final  approval  of  his 
application,  for  assistance  under  any  of 
the  following  Federal  assistance 
programs  with  respect  to  which  an 
energy  conservation  measure  is  to  be 
installed: 

(1)  HUD. 

(i)  Section  8  Lower  Income  Rental 
Assistance  for  Moderate  and 
Substantial  Rehabilitation,  42  U.S.C. 
1437f. 

(ii)  Flexible  Subsidy  (Troubled 
Projects),  42  U.S.C.  1715z-la  and  Part 
219  of  this  title. 

(iii)  Section  312  Rehabilitation  Loans. 
42  U.S.C.  1452b. 

(2)  Farmers  Home  Administration. 
Section  515  Direct  Loans,  42  U.S.C.  1485. 

(3)  Department  of  Energy. 

(i)  Weatherization  Program,  42  U.S.C. 
6863. 

(ii)  Institutional  Conservation 
(Schools  and  Hospitals)  Program,  42 
U.S.C.  6371  et  seq. 

§  1800.65    Eligible  energy  conservation 
measures. 

(a)  One-  to  four-family  residential 
buildings.  The  following  shall  be  eligible 
energy  conservation  measures  for  one- 
to  four-family  residential  buildings, 
subject  to  paragraph  (c)  of  this  section: 

(1)  Caulking  and  weatherstripping, 

(2)  Furnace  efficiency  modifications 
including:  (i)  Replacement  burners, 
furnaces,  boilers,  or  any  combination 
thereof,  which  increases  the  energy 
efficiency  of  the  heating  system, 

(ii)  Devices  for  modifying  Hue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system,  and 

(iii)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights. 

(3)  Clock  thermostats. 


(4)  Ceiling,  attic,  wall,  floor,  and  duct 
insulation. 

(5)  Water  heater  insulation. 

(6)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat- 
absorbing  or  heat-reflecting  window  and 
door  materials. 

(7)  Devices  associated  with  load 
management  techniques, 

(8)  Replacement  air  conditioners,  and 

(9)  Conversion  from  master  utility 
meters  to  individual  utility  meters,  when 
directly  related  to  and  undertaken  with 
the  installation  of  any  of  the  items 
specified  in  paragraphs  (a)(2)-(8)  of  this 
section,  and 

(10)  Energy  audits  (in  excess  of  the 
first  $15  in  cost  for  each  unit  covered  by 
the  audit),  when  followed  by  installation 
of  any  of  the  items  specified  in 
paragraphs  (a)(l)-(8)  of  this  section. 

(b)  Other  buildings.  The  following 
shall  be  eligible  energy  conservation 
measures  for  multifamily  residential 
buildings,  commercial  buildings  and 
agricultural  buildings,  subject  to 
paragraph  (c)  of  this  section: 

(1)  Caulking  and  weatherstripping, 

(2)  The  insulation  of  the  building 
structure  and  any  systems  within  the 
building, 

(3)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat- 
absorbing  or  heat-reflecting  window  and 
door  systems,  glazing,  reductions  in 
glass  area,  and  other  window  and  door 
system  modifications, 

(4)  Automatic  energy  control  systems, 

(5)  Equipment,  associated  with 
automatic  energy  control  systems,  which 
is  required  to  operate  variable  steam, 
hydraulic,  and  ventilating  systems. 

(6)  Furnace,  or  utility  plant  and 
distribution  system,  modifications 
including: 

(i)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof, 
which  increases  the  energy  efficiency  of 
the  heating  system. 

(ii)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system,  and 

(iii)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights. 

(7)  Replacement  or  modification  of  a 
lighting  system  which  increases  the 
energy  efficiency  of  the  lighting  system 
without  significantly  increasing  the 
overall  illumination  of  the  building 
(unless  such  increase  in  illumination  is 
necessary  to  conform  to  any  applicable 
State  or  local  law), 

(8)  Energy  recovery  systems,  and 

(9)  Conversion  from  master  utility 
meters  to  individual  utility  meters,  when 
directly  related  to  and  undertaken  with 
the  installation  of  any  of  the  items 
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specified  in  paragraph  (b)(2H8)  of  'his 
section,  and 

(10)  Energy  audits  (in  excess  of  the 
first  $15  in  cost  for  each  unit  covered  by 
the  audit),  when  followed  by  installation 
of  any  of  the  items  specified  in 
paragraph  (b)(l)-(8)  of  this  section. 

(c)  An  energy  conservation  measure 
shall  not  be  eligible  for  assistance 
unless  it  has  been  found  to  be  cost- 
effective  as  a  result  of  an  energy  audit. 
For  purposes  of  this  section  only,  "cost- 
effective"  means  that  the  measures  have 
a  simple  pay-back  period  of  seven  years 
or  less  as  determined  by  an  energy 


audit,  without  consideration  of  the 
financial  assistance  of  the  programs  of 
the  Bank. 

§  1800.67    Levels  of  assistance. 

Financial  assistance  shall  not  exceed 
the  least  of  any  applicable  amounts 
determined  under  paragraphs  (a)  and  (b) 
of  this  section. 

(a)  Fixed  amount  and  percentage  of 
costs. — (1)  The  maximum  amount  of 
assistance  shall  be  determined 
according  to  the  following  chart  (income 
limits  are  applied  to  the  annual  income 
of  the  family  of  the  owner  or  tenant): 


Building  type 


(1)  1  to  4  unit  residential  t>u>ld<ngs; 

Income  of  ownef  or  tenant; 

Less  than  80  pet  of  area  median"     j  SO  pet  up  to 

80  to  100  pet  of  area  median |  35  pet  up  to 

100  to  120  pet  of  area  median !  30  pet  up  to 

120  to  150  pet  01  area  median ]  20  pet  up  to 

(2)  Multitamily  residential  building 20  pet  up  to 

|3)  Agricultural  or  commercial  Ijuilding 20  pet  up  to 

>  S400  par  dwelling  unit 
'  $5,000  per  liuilding 


design  or  installation  found  within  one 
year  from  the  date  of  completion  of 
installation  shall  be  remedied  without 
charge  and  within  a  reasonable  period 
of  time.  A  recipient  who  finds  an  alleged 
defect  shall  give  written  notice  of  the 
alleged  defect  to  the  contractor  within 
thirty  days  of  his  or  her  discovery 
thereof. 

(e)  Other  law.  This  section  shall  not 
be  deemed  to  relieve  a  warrantor  under 
this  section  from  full  compliance  with 
Federal  and  State  law  applicable  to 
warranties,  except  to  the  extent  that 
such  law  is  inconsistent  with  the    . 
requirements  of  this  section. 

(f)  No  conflict  with  RCS  requirements 
In  any  State  with  a  list  of  approved 
contractors  and  suppliers  under  Stale 
plans  required  by  the  RCS,  warranties 
compliance  with  the  requirements  of 
Section  542  of  the  Energy  Security  Act 
(42  U.S.C.  8213)  and  applicable 
regulations  shall  be  considered 
compliance  with  this  section  as  applied 
to  the  purchase  and  installation  of 
energy  conservation  measures. 


(2)  In  the  case  of  energy  conservation 
measures  which  do  not  benefit  all 
dwelling  units  within  a  building,  any 
dwelling  units  in  the  building  which  do 
not  benefit  from  the  energy  conservation 
measures  shall  be  counted  in 
determining  the  building  fj-pe  but  shall 
not  be  counted  in  determining  maximum 
assistance.  In  order  to  determine  the 
number  of  dwelling  units  in  a  building, 
ihi!  following  principles  shall  be  applied: 
(i)  All  dwelling  units  sharing  a  common 
space  conditioning  system  shall  be 
considered  part  of  the  same  residential 
building;  and  (ii)  except  in  the  case  of  a 
manufactured  home  park,  all  dwelling     , 
units  located  on  or  above  land  included 
in  the  most  recent  recorded  deed  shall 
be  considered  part  of  the  same  building, 
whether  or  not  any  space  conditioning 
systems  are  shared. 

(b)  Interest  prepaid.  Where  the 
iissistance  to  be  provided  is  in  the  form 
cf  prepayment  of  interest,  the  amount  of 
rissistance  shall  not  exceed  the  amount 
of  the  funds  necessary  to  prepay  ail 
interest  on  any  portion  of  the  loan 
financing  eligible  energy  conser\ation 
measures. 

§1800.69    Warranties. 

(a)  General.  The  recipient  shall 
provide  the  financial  institution  with 
either  a  written  certification  from  the 
contractor  (or  the  supplier,  if  the 
recipient  performs  the  installation)  that 
the  warranty  requirements  of  this 
section  have  been  satisfied  or  with  other 
evidence  acceptable  to  the  financial 
institution  that  the  warranty 


requirements  of  this  section  have  been 
satisfied. 

(b)  Manufaciurer's  warranty.  The 
manufacturer  shall  warrant  in  writing 
that  the  recipient,  the  contractor  who 
installs  an  energy  conservation  measure 
and  the  supplier  of  the  energy 
conservation  measure  shall  be  entitled 
to  obtain  from  the  manufacturer  w  ithin  a 
reasonable  period  of  time  and  at  no 
charge  appropriate  replacement  parts  or 
materials  for  those  energy  conservation 
measures  found  within  one  year  from 
the  date  of  completion  of  installation  to 
be  defective  due  to  materials, 
manufacture  or  design.  A  recipient  who 
finds  an  alleged  defect  shall  give  written 
notice  of  the  alleged  defect  to  the 
contractor,  supplier  or  manufacturer 
within  thirty  days  of  his  or  her  discovery 
thereof.  If  a  defect  exists,  the 
manufacturer  shall  provide  replacement 
parts  or  materials  without  charge  for  the 
parts  or  materials  and  for  their 
transportation  to  the  site  of  installation 
of  the  energy  conservation  measure. 

(c)  Supplier's  warranty.  The  supplier 
shall  provide  to  the  recipient  a  written 
warranty  equivalent  to  that  required 
under  paragraph  (b)  of  this  section.  The 
supplier  may  satisfy  this  requirement  by 
an  assignment  of  the  manufacturer's 
warranty  required  by  paragraph  (b)  to 
the  person  to  whom  the  energy 
conservation  measure  is  supphed. 

(d)  Contractor's  warranty.  The 
contractor  for  the  installation  of  an 
energy  conservation  measure  shall 
warrant  in  writing  to  the  recipient  that 
any  defect  in  materials,  manufacture. 


m 


§  1800.71     Limitation  on  assistance  to 
tenants. 

Financial  assistance  may  be  provided 
to  tenants  only  if  the  owner  of  the 
tenants  building  or  dwelling  unit  has 
given  written  consent  to  the  tenant  for 
installation  of  the  energy  conservation 
measures. 

§  1800.73    Limitation  on  assistance  to 
residents  of  housing  cooperatives. 

Financial  assistance  may  be  provided 
to  a  resident  of  housing  cooperatives 
only  if  the  cooperative  corporation  has 
given  prior  written  consent  to  the 
resident  for  installation  of  energy 
conservation  measures. 

§  1800.75    {Minimum  expenditures  for 
energy  conservation  measures. 

The  total  improvement  cost  for  energy 
conservation  measures  purchased  and 
installed  with  the  assistance  of  a  grant 
must  exceed  $250. 

§  1800.77    Contractors  and  suppliers. 

All  contractors  and  suppliers  who 
install  energy  conservation  measures  or 
supply  materials  for  them  must  appear 
on  a  list  of  approved  contractors  and 
suppliers  provided  under  Section  213(a) 
of  the  National  Energy  Conservation 
Policy  Act,  42  U.S.C.  8211,  except  that 
this  requirement  shall  not  apply  in  the 
case  of  loans  in  States  without  approved 
lists.  This  requirement  shall  not  apply  to 
a  loan  made  to  an  owner  of  a 
multifamily  residential  building,  or  a 
housing  cooperative  corporation  or  a 
condominium  association  in  the  case  of 
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a  one-  to  four-family  residential 
building. 

§  1800.79    Residential  energy  audit 
Infonnation. 

Financial  institutions  must  inform 
applicants  for  financial  assistance  for 
energy  conservation  measures  in  one-  to 
four-family  or  multifamily  residential 
buildings,  no  later  than  the  time  that  the 
application  is  submitted,  of  the 
availability  of  energy  audits. 


Subpart  E — Disbursement  Procedures 

§  1800.91    General. 

The  financial  assistance  program  of 
the  Bank  will  be  implemented  through 
States  that  have  been  selected  to 
participate  in  the  program  on  the  basis 
of  proposals  submitted  in  response  to  a 
solicitation  of  State  proposals  published 
in  the  Federal  Register.  F*roposaIs  will 
be  selected  on  the  basis  of 
considerations  stated  in  the  solicitation. 

§  1800.93    Cooperative  agreements. 

Participating  States  will  enter  info 
cooperative  agreements  with  the  Bank 
which  will  form  the  legal  framework  for 
Bank/State  relationships  during 
program  implementation.  In  addition  to 
the  matters  covered  in  other  sections  of 
this  subpart  E,  the  cooperative 
agreements  will  cover  such  matters  as 
the  allocation  and  obligation  of  funds 
for  the  State,  the  responsibilities  of  the 
State  for  the  administration  of  its 
approved  programs.  Federal 
requirements  applicable  to  the 
administration  of  its  approved  programs, 
and  procedures  covering  resolution  of 
any  disputes  between  the  Bank  and  a 
State,  suspension  or  termination  of 
State's  participation  in  programs  of  the 
Bank,  and  program  closeout.  i 

§  1800.95    Allocation  of  funds.  ' 

Following  selection  of  participating 
States,  the  Bank  will  allocate  funds 
among  the  States  based  on  the  level  and 
availability  of  appropriated  funds  and 
the  specific  programs  proposed  in  the 
individual  State  proposals  approved  for 
funding  by  the  Bank.  Each  State  will  be 
informed  of  its  allocation  and  any 
conditions  attached  to  the  allocation. 
Such  conditions  will  be  designed  to 
insure  the  expeditious  obligation  and 
expenditure  of  available  funds.  Each 
cooperative  agreement  shall  require  that 
the  State  obligate  all  funds  allocated  to 
it  within  one  year  (for  Fiscal  Year  1982 
funds)  or  by  the  last  date  the  funds  are 
available  under  the  terms  of  the 
applicable  appropriation  (for  other 
Fiscal  Years)  to  avoid  recapture  of  funds 
by  the  Bank  pursuant  to  §1800.97  of  this 
part. 


§  1800.97    Recapture  and  reallocation  of 
funds. 

Upon  program  implementation,  the 
Bank  will  monitor  program  progress  in 
each  State  through  periodic  reporting  as 
required  by  §  1800.107  of  this  part.  Each 
cooperative  agreement  shall  provide 
that  funds  allocated  to  a  State  may  be 
recaptured  by  the  Bank  based  on  the 
results  of  program  implementation 
activities  in  the  State,  market  response 
to  programs  implemented  in  the  State 
and  other  considerations  to  be  set  forth 
in  the  cooperative  agreement. 
Recaptured  funds  will  not  be 
reallocated. 

§  1800.99    Auttiorized  expenditures. 

(a)  Permissible  uses  of  funds.  Funds 
allocated  by  the  Bank  to  States  for 
implementing  financial  assistance 
programs  shall  be  expended  only  for 
payments  to  financial  institutions  which 
have  provided  financial  assistance  in 
accordance  with  this  part,  or  for 
administrative  expenses  or  promotional 
expenses. 

(b)  Administrative  expenses.  A  Stale 
may  use  funds  received  from  the  Bank  to 
pay  administrative  expenses  if  such 
expenses  have  been  authorized  by  the 
Bank  and  the  payments  do  not  exceed 
fifty  percent  of  the  total  administrative 
expenses  of  the  State  or  two  percent  of 
the  total  amounts  of  funds  allocated  to 
the  State  by  the  Bank,  whichever  is  less. 
Administrative  expenses  shall  not 
include  the  purchase  of  nonexpendable 
personal  property  (defined  in 
Attachment  N  to  OMB  Circular  A-102, 
"Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  Local 
Governments"). 

(c)  Promotional  expenses.  A  Slate 
may  use  funds  received  from  the  Bank  to 
pay  promotional  expenses  if  such 
expenses  have  been  authorized  by  the 
Bank  and  the  payments  do  not  exceed 
one  percent  of  the  total  amounts  of 
funds  allocated  to  the  State. 

(d)  Principles  for  determining 
allowable  expenses.  Administrative  and 
promotional  expenses  must  be 
allowable  under  the  principles  and 
standards  established  in  OMB  Circular 
No.  A-87,  "Cost  Principles  for  State  and 
Local  Governments". 

§  1800.101    Distribution  of  funds. 

There  is  no  predetermined  distribution 
of  funds  for  energy  conservation 
measures  or  solar  energy  systems  nor 
for  the  type  of  financial  assistance  to  be 
made.  The  approval  of  funding  levels 
and  specific  programs  for  States  by  the 
Bank  shall  constitute  an  initial 
distribution  of  funds  for  the  energy 
conservation  measures  or  solar  energy 
systems  and  the  type  of  financial 


assistance  described  in  the  approved 
State  programs.  A  State  may  make  a 
redistribution  of  approved  funds  for 
different  eligible  measures  or  types  of 
financial  assistance  only  with  specific 
written  approval  of  the  Bank. 

§  1800.103    Selection  of  financial 
institutions. 

A  State  will  select  the  financial 
institutions  which  will  provide  financial 
assistance  within  the  State.  A  State  may 
serve  as  a  financial  institution  itself  as 
long  as  it  qualifies  under  the  definition 
set  forth  in  §  1800.3  of  this  part. 

§  1800.105    Maximum  levels  of  assistance. 

A  State  may  establish  maximum 
levels  of  financial  assistance  which  are 
lower  then  the  maximum  levels  set  forth 
in  this  part. 

§1800.107    Reporting  and  recordkeeping 
requirements. 

(a)  Semi-annual  State  reports.  Each 
State  shall  submit  reports  to  the  Bank 
within  30  days  of  the  six  month  periods 
ending  June  30  and  December  31 
beginning  with  the  first  such  period  in 
which  notice  of  selection  is  made  and 
continuing  until  program  closeout.  The 
reports  shall  cover,  as  a  minimum,  the 
following: 

(1)  A  summary  of  the  overall  program 
for  the  reporting  period  and  overall 
results  to  date,  including  financial 
reports  required  by  Attachment  H  of 
OMB  Circular  A-102,  ("Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments"); 

(2)  Problems  encountered  and  actions 
taken  to  resolve  them; 

(3)  Acceptance/objections  by 
industry,  local  governments,  financial 
institutions,  and  the  public; 

(4)  The  numbers  of  applicants  for  and 
recipients  of  loans  and  grants  by  income 
category  and  type  of  building; 

(5)  Total  costs  of  energy  conservation 
and  solar  measures  implemented  and 
amounts  of  subsidies  by  type  of 
measure; 

(6)  The  estimated  energy  savings  by 
income  category  of  recipients,  building 
type  and  type  of  measure; 

(7)  The  cost-effectiveness  of  the 
program  in  terms  of  administrative 
costs,  promotional  costs,  leveraging  of 
funds,  energy  savings  in  terms  of  dollars 
per  barrel  of  oil  equivalent  and  other 
measures  as  may  be  appropriate;  and 

(8)  Evaluation  of  the  program  in  termb 
of  achieving  scheduled  milestones  and 
events  and  in  meeting  program  goals 
and  objectives. 

(b)  Retention  of  records  by  States. 
Each  State  shall  retain  all  records 
pertaining  to  use  of  funds  received  from 
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the  Bank,  including  all  reports  received 
from  financial  institutions,  for  a  period 
of  three  years  from  the  date  of 
submission  of  the  semi-annual  State 
report  for  the  period  covered  by  such 
records,  except  that  if  any  litigation, 
claim  or  audit  is  started  before  the 
expiration  of  the  three-year  period,  all 
related  records  shall  be  retained  for 
three  years  after  final  disposition  of  the 
litigation,  claim  or  audit. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2535- 

0050) 

§  1800.109    Manner  of  payment. 

Payments  to  States  will  be  made  by 
electronic  funds  transfer  whenever 
possible,  letter  of  credit,  or  other  means, 
pursuant  to  the  cooperative  agreements 
and  in  compliance  with  the 
Intergovernmental  Cooperation  Act  (42 
U  S.C.  4201  et  seq]  and  Treasury 
Circular  No.  1075  (31  CFR  Part  205). 
States  may  request  payments  only  for 
administrative  and  promotional 
expenses  which  have  been  incurred,  or 
for  payment  to  financial  institutions  in 
connection  with  financial  assistance 
which  has  been  provided.  States  will 
utilize  appropriate  procedures  to 
minimize  the  time  elapsing  between  the 
transfer  of  funds  by  the  Treasury  to  the 
State  and  the  disbursement  of  funds  by 
the  State  to  financial  institutions. 


Subpart  F— Miscellaneous 

§  1800.121     Penalties  and  remedies. 

(a)  General.  Any  person  (inchiding  an 
applicant  or  financial  institution)  who 
knowingly  makes  any  false  statement  or 
misrepresents  any  material  fact  with 
respect  to  any  financial  assistance 
applied  for  or  provided  under  this 
chapter,  or  fails  to  make  any  disclosure 
or  statement  required  by  this  chapter,  is 
subject  to  a  fine  of  not  more  than 
$10,000,  or  imprisonment  for  not  more 
than  one  year,  or  both,  for  each  offense. 
Each  false  statement,  material 
misrepresentation  or  failure  to  make  a 
required  disclosure  or  statement  shall  be 
a  separate  offense. 

(b)  Penalties  in  this  section  not 
exc-iusive.  The  penalties  provided  for  in 
paragraph  (a)  of  this  section  shall  be  in 
addition  to  any  civil  or  criminal  fines  or 
penalties  applicable  under  law, 
including  Title  18  of  the  United  States 
Code  and  any  other  applicable 
provisions  of  Federal,  State  or  local  law. 

(c)  Other  relief.  Nothing  in  this  section 
shall  limit  any  rights  of  the  Bank  to 
recover  funds  from  financial  institutions, 
recipients  or  any  other  persons  or 
pursue  any  other  remedies  available 
under  law. 


§  1800.123    Retention  of  records  by 
financial  institutions  arKl  recipients. 

(a)  Financial  institution.  Financial 
institutions  (including  States  acting  as 
financial  institufions)  shall  retain  all 
records  related  to  applications  for 
financial  assistance  for  a  period  of  three 
years  from  the  date  the  financial 
assistance  is  provided  (or  the  date  of 
application,  if  never  provided). 

(b)  Recipients.  Recipients  shall  retain 
all  records  pertaining  to  the  application, 
the  assisted  loan  or  grant,  the  solar 
energy  system  or  energy  conservation 
measures  for  which  the  loan  or  grant 
was  sought,  and  warranties  for  a  period 
of  three  years  after  the  financial 
assistance  is  provided. 

(Approved  by  the  Office  of  ManagorriHnt  and 
Budget  under  OMB  control  number  2535- 
0050) 

§  1800.125    Audit 

The  Bank,  the  HUD  Inspector  General, 
the  Comptroller  General  of  the  United 
States,  or  any  duly  authorized 
representative,  shall  have  access  to  all 
records  required  to  be  retained  by  this 
part  or  by  any  agreement  with  the  Bank 
for  the  purpose  of  audit  or  other 
examinations  or  copying. 

§  1 800. 1 27    Prohibition  against  tax  credits 
and  financial  assistance  for  same 
expenditure. 

(a)  Information  provided  to  the 
Secretary  of  the  Treasury.  As  required 
by  Section  506(f)  of  the  Act,  the  Bank 
shall  provide  to  the  Secretary  of 
Treasury  such  information  as  the 
Secretary  of  Treasury  determines  is 
•  necessary  to  insure  that  no  person  is 
allowed  for  the  same  expenditure  both 
financial  assistance  under  the  Act  and  a 
credit  against  Federal  income  taxes 
under  26  U.S.C.  38  (investment  credit)  or 
26  U.S.C.  44C  (residential  energy  credit). 
Fxcept  as  otherwise  directed  by  the 
Secretary  of  the  Treasury,  the  Bank 
intends  to  discharge  this  responsibility 
as  well  as  the  information  return 
requirements  of  26  U.S.C.  6050D  by 
requiring  either  a  State  or  financial 
in^ititutions  within  a  State  to  submit 
Internal  Revenue  Service  Form  6497 
("Information  Return  of  Nontaxable 
Ene.'-gy  Grants  or  Subsidized  Energy 
Financing")  or  any  replacement  form 
duly  approved  by  the  Office  of 
Management  and  Budget  to  the 
appropriate  office  of  the  Internal 
Revenue  Service. 

(b)  Information  required  from 
applicant.  As  a  condition  of  financial 
assistance,  an  applicant  shall  be 
required  to  provide  to  the  financial 
institution: 

(1)  All  information  which  the 
Secretary  of  Treasury  determines  is 


necessary  under  paragraph  (a)  of  this 
section  and  which  is  possessed  by  the 
recipient,  including  the  applicant's 
Social  Security  number  or  taxpayer 
identification  number  and  other 
information  required  for  Internal 
Revenue  Service  Form  6497  or  any 
replacement  form  duly  approved  by  the 
Office  of  Management  and  Budget, 

(2)  A  certification  that  the  applicant 
will  not  claim  a  Federal  tax  credit  under 
26  U.S.C.  38  or  44C  for  amounts 
expended  for  the  assisted  energy 
conservation  measures  or  assisted  solar 
energy  system  up  to  the  amount  used  as 
the  basis  for  determining  the  financial 
assistance,  except  as  permitted  by 
rrgulations  or  other  legal  interpretations 
of  the  Internal  Revenue  Service. 

(Approved  by  ihe  Office  of  Management  and 
Budget  under  OMB  control  number  2535- 

axso) 

§  1800.129    No  gross  Income. 

The  am.ount  of  any  financial 
assistance  provided  under  this  chapter 
shall  not  be  included  in  the  gross  income 
of  any  recipient  for  purposes  of  the 
Internal  Revenue  Code  of  1954.  26  U.S.C. 
1  et  seq. 

§  1800.131    No  increase  In  basis. 

No  recipient  shall  receive  any 
increase  in  basis  under  the  Internal 
Revenue  Code  of  1954,  26  U.S.C.  1  et 
seq.,  which  is  attributable  to  the  amount 
of  any  financial  assistance  provided 
under  this  chapter. 

§  1 800. 1 33    Waiver  of  regulations. 

Upon  determination  of  good  cause,  the 
President  of  the  Bank  may  waive  any 
provision  of  this  part  unless  the 
provision  is  required  by  the  Act.  Each 
such  waiver  will  be  in  writing  and  shall 
be  supported  by  documentation  of  the 
pertinent  facts  and  grounds  for  waiver. 
No  person  shall  have  a  right  to  a  hearing 
in  connection  with  any  waiver  or  refusal 
to  waive  by  the  President  of  the  Bank. 

§  1 800. 1 35    Applicability  of  general  HUD 
regulations. 

(a)  Not  siibipct  to  HUD  regulations. 
The  Bank  is  not  subject  to  the 
refiulations  of  general  applicability  to 
HUD  contained  in  this  title  and  issued 
by  the  Secretary  of  HUD  or  a  delegatee 
of  the  Secretary,  except  as  expressly 
adopted  by  the  Bank  in  this  chapter  or 
otherwise.  Nothing  in  this  section  shall 
excuse  the  Bank  from  compliance  with 
statutes  or  Executive  Orders. 

(b)  Regulations  adopted.  The 
following  provisions  of  this  title,  as  they 
may  be  amended  from  time  to  time,  are 
adopted  by  the  bank  and  shall  be 
binding  as  regulations  of  the  Bank. 
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except  as  provisions  of  such  regulations 
may  be  waived  in  accordance  with 
§  1800.133  of  this  part:  Part  O  (Standards 
of  Conduct).  Part  1  (Nondiscrimination). 
Part  2  (Hearing  Practice  and  Procedures 
under  Part  1).  Part  7  (Equal  Employment 
Opportunity),  Part  10  (Rulemaking: 
Policy  and  Procedures),  Part  15 
(Production  or  Disclosure  of  Material  or 
Information).  Part  16  (Privacy  Act),  Part 
17  (Administrative  Claims),  Part  20 
(Board  of  Contract  Appeals).  Part  35. 
Subpart  F  (Lead-Based  Paint)  and  Part 
50  (Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality).  References  to  "the  Secretary" 
in  such  provisions  shall  ordinarily  be 
construed  as  including  the  Board.  In 
conjunction  with  its  adoption  of  ParljSO 
of  this  title,  the  Bank  adopts  a 
categorical  exclusion  from  requirements 
for  environmental  clearances  for 
approval  by  the  Board  of  State  programs 
and  allocation  of  funds  to  the  States,  as 
well  as  for  any  actions  taken  by  States 
or  financial  institutions  in  accordance 
with  approved  State  programs. 

(c)  Future  HUD  regulations.  The 
President  of  the  Bank  is  authorized  to 
subject  the  Bank  to  any  regulations  of 
general  applicability  to  HUD  which  are 
added  to  this  title  in  the  future,  by     ' 
issuing  a  notice  in  the  Federal  Register 
to  that  effect.  " 

§  1800.137    Ottier  Federal  requirements. 

(a)  General.  Financial  assistance  shall 
be  provided  by  financial  institutions  in 
compliance  with  all  applicable  Federal 
statutes  and  regulations,  as  they  may  be 
amended  from  time  to  time  including, 
but  not  limited  to.  those  cited  in  this  part 
and  those  generally  applicable  to      | 
"Federal  financial  assistance."  j 

(b)  Non-discrimination.  Certain     ' 
aspects  of  the  Bank's  programs  are 
subject  to  Title  VIII  of  the  Civil  Rights 
Act  of  1968  (42  U.S.C.  3601  et  seq.]  and 
Executive  Order  11063.  and  any         i 
regulations  under  these  provisions. 

(c)  Historic  preservation.  No  financial 
assistance  shall  be  provided  in 
connection  with  any  energy 
conservation  measure  or  solar  energ 
system  which  would  have  an  adverse 
effect  on  the  historic  aspect  of  any 
district,  site,  building,  structure  or  object 
included  in  or  eligible  for  inclusion  in 
the  National  Register  maintained  by  the 
Secretary  of  the  Interior  under  16  U.S.C. 
470a.  unless  such  financial  assistance  is 
in  connection  with  an  assistance 
program  of  a  Federal  agency  other  than 
the  Bank  and  the  assistance  of  the  other 
agency  is  being  provided  in  compliance 
with  the  procedures  set  forth  in  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  (36  CFR  Part  800). 


(d)  Floodplains  and  wetiands.  In  order 
to  carry  out  the  Federal  policies  stated 
in  Executive  Orders  11988  ("Floodplain 
Management")  and  11990  ("Protection  of 
Wetlands"),  no  financial  assistance 
shall  be  provided  in  connection  with 
buildings  located  in  100-year  floodplains 
or  wetlands,  unless  such  financial 
assistance  is  in  connection  with  an 
assistance  program  of  a  Federal  agency 
other  than  the  Bank  and  the  assistance 
of  the  other  agency  is  being  provided  in 
compliance  with  the  procedures  set 
forth  in  Executive  Order  11988  or  11990. 

(e)  Flood  insurance  program.  No 
financial  assistance  shall  be  provided  in 
connection  with  any  building  located  in 
an  area  that  has  been  identified  by  the 
Federal  Emergency  Management 
Agency  as  having  special  flood  hazards 
unless  the  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  and 
the  regulations  thereunder  (44  CFR  Parts 
59-79)  or  less  than  a  year  has  passed 
since  FEMA  notification  regarding  such 
hazards,  and  insurance  on  the  structure 
is  obtained  in  compliance  with  Section 
102(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Public  L.  93-234,  42  U.S.C. 
4001  et  seq.). 

(f)  Coastal  barriers.  No  financial 
assistance  shall  be  provided  in 
connection  with  any  building  located  in 
an  undeveloped  coastal  barrier  (as 
defined  in  the  Coastal  Barriers 
Resources  Act,  Public  L.  97-348). 

(g)  Other  laws.  Financial  institutions 
shall  ensure  that  all  financial  assistance 
is  provided  in  accordance  with  the 
following  statutes  and  regulations  to  the 
extent  applicable: 

(1)  Truth-in-Lending  Act  (15  U.S.C. 
1601  et  seq.  and  12  CFR  Part  226 
(Regulation  Z)). 

(2)  Real  Estate  Settlement  Procedures 
Act  of  1974  (12  U.S.C.  2610  et  seq.  and 
Pari  3500  of  this  title). 

(3)  Equal  Credit  Opportunity  Act  of 
1976  (15  U.S.C.  1691  et  seq.  and  12  CFR 
Part  202). 

Appendix  I — Climatic  Factor  for  Passive 
Solar  Energy  Space  Heating  Systems 
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Appendix  II — Procedure  for  Calculating 
Subsidy  and  Reduced  Interest  Rate  on 
Prepayment  of  Interest  Ixian  Assistance 

.    I.  Energy  conservation  measures  and 
rfitrofil  passive  solar  water  heating  systems. 

A.  Determine  amount  of  maximum  subsidy 
based  on  recipient  (borrower)  income 
eligibility  and  limitation  based  on  cost- 
effectiveness  of  measures  as  per  §  1800.47 
and/or  1800.67  as  appropriate. 

B.  Category  1  loarr  A  predetermined 
interest  rate  reduction  below  prevailing 
market  rate  is  to  be  made  (e.g..  10%  versus 
15%  conventional  rate). 

1.  Subtract  finance  charge  of  loan  at  the 
reduced  interest  rale  from  the  finance  charge 
at  the  conventional  rate. 

2.  Find  the  growth  factor  per  dollar  using 
monthly  compounding  financial  tables  at  the 
Bank  authorized  discount  rate  of  60%  of 
conventional  interest  ratS,  as  per  §  1800.17(b). 
rounding  up  to  the  nearest  0.25  percentage 
increment,  for  the  loan  repayment  term. 

3.  Divide  the  amount  from  step  B.l  by  the 
growth  factor  in  step  B.2  above. 

4.  If  the  maximum  subsidy  amount 
available  is  equal  to  or  greater  than  the 
amount  in  step  B.3  above,  then  the  step  B.3 
amount  is  the  amount  of  the  subsidy  to  be 
permitted.  If  the  maximum  subsidy  amount 
available  is  less  than  the  step  B.3  amount, 
this  Class  loan  cannot  be  made  as  there  is 
insufficient  subsidy  available  to  "buy-down" 
the  loan  to  10%.  Use  Category  2  loan 
procedures. 

C.  Category  2  loan;  Determine  interest  rate 
reduction  based  on  amount  of  sudsidy 
available  as  per  I. A.  above. 

1.  Find  the  growth  factor  per  dollar  using 
monthly  compounding  financial  tables  at  the 
Bank  authorized  discount  rate  of  60%  of 
conventional  interest  rate,  as  per  §  1800.17(b), 
rounding  up  to  the  nearest  0.25  percentage 
increment,  for  the  loan  repayment  term. 

2.  Multiply  the  growth  factor  from  step  C.l 
by  the  amount  of  subsidy  available. 

3.  Subtract  the  amount  from  step  C.2  above 
from  the  finance  charge  of  the  loan  at  the 
conventional  interest  rate. 

4.  If  the  result  from  step  C.3  above  is  zero 
or  greater,  this  result  is  the  net  finance  charge 
of  the  loan.  If  zero,  the  result  is  a  zero  interest 
loan.  If  greater  than  zero,  use  a  standard 
financial  table  or  formula  to  find  the  interest 
rate  needed  to  yield  the  net  finance  charge  of 
the  loan  rounding  up  to  the  nearest 
percentage  increment  of  interest  rate 
available.  This  establishes  the  reduced 
interest  rate  of  the  loan  and  the  entire 
amount  of  subsidy  available  is  used. 

5.  If  the  result  from  step  C.3  above  is  less 
than  zero,  meaning  the  subsidy  available 
exeeds  the  amount  required  to  "buy-down" 
the  interest  rate  to  zero  percent,  use  the 
Category  1  loan  procedure  to  determine  the 
subsidy  amount  for  any  specific  interest  rate 
reduction  down  to  zero  percent. 

II.  Solar  energy  measures. 

Category  3  loan:  Passive  solar  energy 
systems  in  new  or  substantially  rehabilitated 
residential  buildings  being  financed. 

1.  Determine  subsidy  amount  as  follows: 

A.  For  space  heating  systems: 


UMI 
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1.  Find  climatic  factor  from  Appendix  I  for 
specific  site  location  of  building.  If  zero, 
subsidy  is  zero. 

2.  Find  performance  factor  for  specific 
building  and  passive  system  as  per 

§  1800.47[b).  If  zero,  subsidy  is  zero. 

3.  Multiply  climatic  and  performance 
factors  together  and  multiply  this  product  by. 
the  maximum  subsidy  available  (e.g.,  $5,000 
for  a  single  dwelling  unit  building). 

B.  For  water  heating  sytsems  the  subsidy  is 
per  §  1800.47(a)(2).  For  both  a  space  and  a 
water  heating  system  the  subsidy  amounts 
would  be  combined,  subject  to  the 
appropriate  maximum  amount  in 
§  1800.47(a)(1). 

2.  Find  the  growth  factor  per  dollar  using 
monthly  compounding  fmancial  tables  at  the 
Bank  authorized  discount  rate  of  60%  of 
conventional  interest  rate  as  per  5  1800.17(b), 
rounding  up  to  the  nearest  0.25  percentage 
increment,  for  the  loan  repayment  term. 

3.  Multiply  subsidy  available  from  step  1, 
above  by  the  growth  factor  from  step  2 
above. 

4.  Subtract  the  amount  from  step  3  above 
from  the  finance  charge  of  the  loan  at  the 
conventional  interest  rate.  This  is  the  net 
finance  charge  for  the  loan. 

5.  Find  the  interest  rate  required  to  yield 
the  net  finance  charge,  using  a  standard 
fin,Tncial  table  or  formula,  rounding  up  to  the 
nr^aresl  percentage  increment  of  interest  rate 
available.  This  establishes  the  reduced 
interest  rate  of  the  loan. 

III.  Portion  of  loan  qualifies  for  a  subsidy. 
Category  4  loan:  A  portion  of  a  loan  is 
eligible  for  subsidized  financial  assistance. 

1.  Consider  the  entire  loan  as  having  two 
parts  where  one  part  (part  A)  represents  the 
amount  of  the  loan  for  which  subsidized 
financial  assistance  is  available.  Part  B  is  the 
balance  of  the  loan  amount. 

2.  Determine  the  amount  of  subsidy  and  the 
finance  charge  reduction  for  part  A  of  the 
loan  using  procedures  for  Category  1.  2,  or  3 
loans,  as  applicable. 

3.  Subtract  the  finance  charge  reduction  in 
step  2  above  from  the  finance  charge  of  the 
entire  loan  at  the  conventional  interest  rate. 
This  is  the  net  finance  charge  of  the  entire 
loan. 

4.  Use  a  standard  financial  table  or  formula 
to  find  the  interest  rate  needed  to  yield  the 
net  finance  charge  of  the  loan  rounding  up  to 
the  nearest  percentage  increment  of  interest 
rate  available.  This  is  the  reduced  interest 
rate  for  the  entire  loan. 

Appendix  III — Prepayment  of  Interest  Loan 
Subsidy  Examples 

Example  1,  Category  1 

It  is  desired  to  offer  loans  for  energy 
conservation  measures  at  10%  where  the 
conventional  rate  is  15%.  The  applicant  is  the 
owner-occupant  of  a  single-family  dwelling 
and  is  at  the  80-100%  of  median  income  level. 
Energy  audit  results  show  the  cost  of 
measures  to  be  installed  is  $2,000  and 
estimated  energy  cost  savings  per  year  is 
$500.  The  loan  will  be  for  5  years. 

1.  From  the  interim  rule  income  limitation, 
the  maximum  level  of  assistance  is  $875  or 
35%  of  $2,000,  whichever  is  less.  In  this  case 
the  limit  is  $700  (35%  of  $2,000). 


2.  As  per  step  B.l  of  the  procedure  for 
Category  1  loans,  the  difference  in  finance 
charges  from  15%  to  10%  for  $2,000  is  $304.80 
($854.80— $550.00). 

3.  From  step  B.2,  the  discounted  rate 
growth  factor  at  6.0%  for  5  years  is  1.3489. 

4.  Per  step  B.3,  the  amount  of  subsidy 
required  to  reduce  the  interest  rate  to  10%  is 
$225.96  ($304.80  divided  by  1.3439).  Since  this 
amount  is  within  the  allowable  subsidy  of 
$700,  the  $225.96  is  the  subsidy  amount. 


Example  1  Summary 


Principal 

Interest  rate  (percent) 

Term  (years) 

Monthly  payment 

Total  payments 


Converv 
lional 


S2.00000 

15 

5 

$47.60 

$2.83600 


Bai* 

sutni- 
doed 


$2.00000 

10 

S 

$42.40 
$2M4.00 


Example  2,  Category  2: 

It  is  desired  to  offer  a  reduced  interest  rale 
loan  for  energy  conservation  measures  using 
the  full  amount  of  the  subsidy  available.  The 
applicant  is  the  owner-occupant  of  a  single 
family  dwelling  and  is  at  140%  of  median 
income  level.  Energy  audit  results  show  the 
estimated  cost  of  measures  to  be  installed  is 
$1,500  and  the  estimated  energy  cost  savings 
is  $300  per  year.  The  loan  will  be  for  5  years 
where  the  conventional  interest  rate  is  16%. 

1.  From  the  interim  rule  income  limitation, 
the  maxim'.im  level  of  assistance  is  $500  or 
20%  of  $1,500,  whichever  is  less.  In  this  cese, 
the  limit  is  $300(20%  of  $1,500).    - 

2.  As  per  step  C.l  of  the  procedure  for 
Category  2  loans,  the  discounted  rate  growth 
factor  is  1.3828  (6.5  for  5  years).  Applying  this 
to  the  allowable  subsidy  yield  $414.84  f$300 
X  1.3828)  as  per  step  C.2. 

3.  Per  step  C.3,  the  net  finance  charge  of  the 
loan  is  $273.81  (normal  finance  charge  of 
$688.65— $414.84). 

4.  Using  financial  tables  per  step  C,4,  the 
interest  needed  to  yield  the  net  finance 
charge  of  the  loan  is  found  to  be  7.0%,  after   ■ 
rounding  up  the  nearest  .25%  increment.  The 
loan  is  thus  reduced  to  a  7.0%  rate  with  a 
subsidy  of  $400. 


Example  2  Summary 


Principal 

Interest  rate  (percent) 

Terms  (years) 

Monthly  payment 

Total  payments 


Conven- 


$1,500.00 

16 

S 

$36.48 

$2,188  80 


Bank 
sutsii- 
dized 


$1,500.00 

7.0 

5 

$29.70 

$1,782.00 


Note, —  For  a  comparison  of  a  reduction  of 
principal  type  loan  to  example  2,  the 
principal  would  be  $1,200  at  16%  interest  for  S 
years,  the  monthly  payment  would  be  $29.18 
and  the  total  payment  would  be  $1,750.80. 

Example  3.  Category  3 

A  new  single-family  dwelling  has  a  $70,000 
sale  price  located  in  Greensboro,  North 
Carolina,  The  solar  collection  area  of  the 


passive  solar  space  heating  system  is  354 
square  feet  and  the  gross  heated  living  floor 
area  is  1700  square  feet.  The  passive  system 
meets  the  five  recognition  factors  defined  in 
the  interim  rule.  The  mortgage  will  be  $56,000 
for  30  years  where  the  conventional  interest 
rate  is  14%. 

1.  The  climatic  factor  for  Greensboro.  NC  is 
0.6  from  Appendix  I  based  on  a  value  of  3805 
heating  degree  days  and  916  cooling  hours 
(from  Handbook  of  Air  Conditioning  Healing 
and  Ventilating,  Third  Edition,  1979).  The 
performance  factor  is  1.0  as  per  S  1800.47(b). 
As  per  step  l.A  of  the  procedures  for 
Category  3  loans,  the  subsidy  amount  is 
$3,000  (0.6  X  $5,000  maximum  subsidy 
available). 

2.  From  step  2,  the  growth  factor  is  5.5894 
(5.75%  for  30  years). 

3.  The  amount  of  interest  prepaid,  per  step 
3.  is  $16,768.20  ($3,000  X  5.5894). 

4.  The  net  finance  charge  of  the  loan,  per 
step  4,  is  $166,099.80  ($16,768.20  subtracted 
from  $182,868,  the  finance  charge  at  14%), 

5.  Per  step  5,  the  interest  rate  needed  to 
yield  the  net  finance  charge,  after  rounding 
up  to  the  nearest  0.25  percent  increment,  is 
13%, 


Example  3  Summary 


Principal 

Interest  rale  (percent) 

Term  (years) 

Monihiy  payment 

Total  payments 


Convan- 

ional 


$56,000  00     SS6.090  00 

14  13 

30  30 

•663  53  S619  48 

1238,870.80  t223.01280 

L 


Bank 
autSKtoed 


Note. — If  the  subsidy  had  been  the 
maximum  allowable  of  $5,000  (for  a  more 
northerly  climate)  the  interest  rate  would  be 
12,25%,  the  monthly  payment  $,586.83  and  the 
total  payments  $211,258.80. 

Also,  for  a  comparison  to  a  reduction  of 
principal  loan  at  $3,000  sudsidy  ($53,000  at 
14%  for  30  years)  the  monthly  payment  would 
be  the  same  as  the  prepayment  of  interest 
example  above. 

Example  4,  Category  4 

A  home  improvement  loan  for  $3,500  is 
being  made  which  includes  $1,500  of  eligible 
energy  conservation  measures.  The 
conditions  for  the  loan  are  otherwise  as  for 
example  2  of  this  appendix. 

1.  The  amount  of  subsidy  and  the  finance 
charge  reduction  for  the  eligible  portion  of  the 
loan  is  $300  and  $414.84  respectively  as 
determined  in  example  2. 

2.  The  finance  charge  of  the  entire  loan  al 
the  conventional  interest  rate  is  $1606.85  and 
the  net  finance  charge  of  the  entire  loan  is 
$1192.01  ($1606.85-$414.84). 

3.  Using  financial  tables,  the  interest 
needed  to  yield  the  net  finance  charge  of  the 
entire  loan  is  12.25%  after  rounding  up  to  the 
nearest  0.25%  increment.  The  loan  is  thus 
reduced  to  a  12.25%  rate  with  a  subsidy  of 
$300, 
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Example  4  Summary 


Prmopal 

Inlsrest  rate  (porccnl) 

Term  (years) 

Monmy  paymenta 

TotaJ  payr>eiHs 


Note. — The  calculations  made  for  finance 
charges  on  loans  and  the  interest  rates 
needed  to  yield  specific  finance  charges  are 
based  on  tables  in  Thornton's  Financial 
Encyclopedia.  Monthly  payments  are 
rounded  up  to  the  next  $0.01.  This  rounding 
up  accounts  for  some  differences  in  the 
Finance  charges  expressed  in  the  calculations 
compared  to  the  total  payments  (principal 
plus  Tinance  charge)  shown  in  the  summary 
following  each  example. 
Dated:  April  11. 1983. 
Richard  H.  Francis, 
Manager  of  the  Bank. 

|FR  Doc.  8J-14153  Filed  S-27-83;  *45  am| 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

20  CFR  Parts  718  and  725  | 

Standards  for  Determining  Coal 
Miner's  Total  Disability  or  Death  Due 
to  Pneumoconiosis;  Claims  for 
Benefits  Under  Part  C  of  Title  IV  of  ttie 
Federal  Mine  Safety  and  Health  Act,  As 
Amended 

agency:  Employment  Standards 

Administration,  Labor. 

action:  Final  rule. _^ 

SUMMARY:  On  January  1, 1982,  the  Black 
Lung  Benefits  Revenue  Act  of  1981  and 
the  Black  Lung  Benefits  Amendments  df 
1981  became  effective.  This  legislation 
made  numerous  substantive  changes  in 
the  Black  Lung  Benefits  Act,  Title  IV  of 
the  Federal  Mine  Safety  and  Health  Act. 
These  final  rules  implement  those 
changes  in  the  law  which  are 
administered  by  the  Department  of 
Labor  and  make  certain  technical         > 
corrections  in  the  implementing 
regulations  as  previously  promulgated  in 
1978  and  1980.  j 

dates:  Effective  date:  May  31. 1983.     [ 
except  §  725.533(a)(3)  and  725.536  which 
contain  information  collection  1 

requirements  which  are  under  review  it 
OMB. 
FOfl  FURTHER  INFORMATION  CONTACT: 

lames  L  DeMarce,  Executive  Assistant 
to  the  Director,  Office  of  Workers' 
Compensation  programs.  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Room  S-3524, 
Washington.  D.C..  20210;  Telephone 
(202)  523-7503. 

SUPPlfMENTARY  INFORMATION:  The 
Black  Lung  Benefits  Revenue  Act  of  1981 
and  the  Black  Lung  Benefits 
Amendments  of  1981,  Pub.  L.  97-119.  95 
Stat.  1635,  became  effective  on  January 
1. 1982.  This  legislation  amended 
various  sections  of  the  Black  Lung 
Benefits  Act.  Title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977,  30 
U.S.C.  901  et  seq..  and  the  Internal 
Revenue  Code,  26  U.S.C.  1  et  seq.  Those 
amendments  establish  new  criteria  for 
determining  entitlement  for  benefits  on 
claims  filed  on  and  after  January  1, 1982, 
under  the  Black  Lung  Benefits  Act  and 
alter  the  procedures  applicable  to  the 
payment  of  such  benefits.  Major 
changes  include  the  removal  of 
restrictions  previously  applicable  to  the 
Secretary  of  Labor's  use  of  certain  X-ray 
evidence  and  the  placing  of  new 
limitations  on  the  use  of  certain 
affidavits.  Three  presumptions 
previously  available  in  support  of  claims 


have  also  been  eliminated.  (30  U.S.C. 
921  (c)(2).  (c)(4),  and  (c)(5)).  Following 
the  death  of  a  miner  whose  claim  was 
filed  on  or  after  |anuary  1, 1982,  and 
who  was  found  to  be  entitled  to  benefits 
under  the  Act,  the  miner's  dependent 
survivors  will  be  required  to  file  a  claim 
and  to  establish  that  the  miner's  death 
was  due  to  pneumoconiosis  in  order  to 
be  found  entitled  to  survivors'  benefits 
under  the  Act.  An  excess  earnings  offset 
was  also  made  applicable  to  miner's 
claims.  Changes  were  also  made  in  the 
rates  of  interest  to  be  paid  to  and  by  the 
Black  Lung  Disability  Trust  Fund  and  to 
claimants.  The  rate  of  the  excise  tax  on 
coal  was  temporarily  doubled  and  the 
liability  for  the  payment  of  certain 
claims  was  transferred  from  individual 
coal  mine  operators  and/or  their 
insurance  companies  to  the  Fund. 
Certain  other  technical  changes  were 
also  made  by  the  amendments. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  of  May 
25, 1982  (47  FR  22674).  The  primary 
purpose  of  those  proposed  rules  was  to 
amend  the  Department  of  Labor's 
regulations  which  were  previously 
published  on  August  18, 1978  (43  FR 
36772),  and  February  29, 1980  (45  FR 
13678).  to  confurm  to  and  implement  the 
1981  Amendments  to  the  Act.  A  second 
purpose  of  the  proposed  rules  was  to 
make  certain  technical  corrections  in  the 
regulations  as  previously  promulgated 
by  correcting  typographical  and  clerical 
errors,  correcting  erroneous  cross- 
references,  and  making  more  uniform 
the  language  of  certain  provisions 
deahng  with  the  same  or  similar  subject 
matter.  The  notice  of  proposed 
rulemaking  indicated  that  other 
substantive  changes  to  the  existing 
regulations  which  may  be  appropriate 
would  be  considered  by  the  Department 
separately  at  a  later  date. 

Comments  were  received  from  16 
sources  including  coal  mine  operator 
associations,  an  individual  coal  mine 
operator,  an  electric  utility  association, 
an  insurance  council,  individual 
insurance  companies,  an  insurance 
service  agent,  a  coal  miners'  union, 
black  lung  claimants'  associations, 
individual  attorneys  who  represent 
claimants  seeking  black  lung  benefits, 
and  a  medical  group. 

The  following  summarizes  the 
substantive  comments  which  were 
received,  states  the  Department's 
response  to  those  comments,  and 
indicates  the  changes  which  have  been 
made  in  the  proposed  rules  as  a  result  of 
those  comments.  This  summary  deals 
with  the  comments  received  and  the 
Department's  responses  to  them  on  a 
section-by-section  basis,  except  where 
clarity  is  belter  served  by  discussing 


separate  subsections  individually. 
Where  the  same  or  closely  related 
subject  matter  is  contained  in  several 
sections  or  subsections  of  these  rules, 
the  discussion  is  either  consolidated 
under  the  first  applicable  section  or 
subsection,  or  related  material  is 
indicated  by  appropriate  cross- 
references.  Wherever  the  term 
nonconforming  is  used  in  this  preamble, 
it  refers  to  medical  evidence  which  is 
not  in  substantial  compliance  with  the 
quality  standards  established  in  Part 
718. 

Discussion  of  Comments  Received 

Section  718.1     Statutory  oroviiinna 

(a)  Two  commenters  expressed 
concern  that  paragraph  (a)  of  §  718.1 
could  be  read  to  require  the  surviving 
dependents  of  a  miner  to  file  a  claim 
and  establish  that  the  miner's  death  was 
due  to  pneumoconiosis  in  order  to 
receive  survivors'  benefits  even  though 
the  deceased  miner  had  been  receiving 
benefits  under  the  Act  based  on  a  claim 
filed  prior  to  the  passage  of  the  1981 
amendments.  In  any  case  in  which  the 
miner  has  been  found  entitled  to 
benefits  as  a  result  of  a  claim  filed  prior 
to  January  1. 1982.  such  an  interpretation 
would  be  contrary  to  section  422(1)  of 
the  Act  and  its  implementing 
regulations,  especially  §§  725.1.  725.201. 
725.212.  725.218,  and  725.222.  Those 
sections  make  clear  that  where  the 
miner  has  been  found  entitled  to 
benefits  as  a  result  of  a  claim  filed  prior 
to  January  1. 1982,  surviving  dependents 
are  not  required  to  establish  that  the 
miner's  death  was  due  to 
pneumoconiosis  in  order  to  qualify  for 
benefits  under  the  Act.  For  such 
dependent  survivors,  the  Act  requires 
the  payment  of  survivors'  benefits  upon 
receipt  of  information  which  confirms 
the  miner's  death  and  provides  such 
additional  data  as  is  required  to 
compute  the  appropriate  benefits  to  be 
paid  to  the  eligible  survivors.  This 
requirement  is  usually  satisfied  by  the 
filing  of  a  standard  form  (CM  1089). 

(b)  Only  where  the  miner  has  not  been 
determined  to  be  eligible  for  benefits  as 
a  result  of  a  claim  filed  prior  to  January 
1, 1982,  will  his  or  her  surviving 
dependents  be  required  to  establish  that 
the  miner's  death  was  due  to 
pneumoconiosis  in  order  to  qualify  for 
benefits,  if  such  survivors'  claims  are 
filed  on  or  after  January  1, 1982.  The 
requirement  that  the  miner's  death  was 
due  to  pneumoconiosis  is  also  not 
applicable  to  those  survivors  whose 
entitlement  is  established  under  section 
411(c)(5)  of  the  Act  and  its  implementing 
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regulation  at  §  718.306  on  survivors' 
claims  filed  prior  to  June  30, 1982. 

(c)  In  these  final  rules,  the  second 
sentence  of  paragraph  (a)  of  §  718.1  has 
been  clarified  to  eliminate  the  possible 
misinterpretation  referred  to  in  the 
comments  received.  No  other  comments 
were  received  concerning  this  section 
and  no  further  changes  have  been  made 
in  it. 

Section  718.2    Applicability  of  this  part 

One  comment  contended  that  this 
section  should  be  amended  to  conform 
to  a  recent  ruling  by  the  Benefits  Review 
Board  in  Muncy  v.  Wolf  Creek 
Collieries  Coal  Co.,  Inc..  3  BLR  1-627 
(1981).  Since  the  Department  neither 
agrees  with  the  result  reached  in  the 
Board's  decision  nor  concedes  that  the 
Board  has  authority  to  so  amend  the 
Secretary's  regulations,  no  such  change 
has  been  made  in  this  section.  No  other 
comments  were  received  concerning  this 
section  and  no  changes  have  been  made 
in  it. 

Section  718.102    Chest  roentgenograms 
(X-rays) 

(a)  Although  the  notice  of  proposed 
rulemaking  included  no  changes  to  this 
section,  one  comment  was  received 
which  proposed  a  change  to  paragraph 
(e)  of  this  section.  The  comment 
proposed  to  exclude  all  nonconforming 
X-rays  from  consideration  in  cases 
involving  deceased  miners  where  the 
claim  was  filed  on  or  after  January  1. 
1982.  Such  a  change  would  not  be 
consistent  with  the  intent  of  Section 
202(a)  of  the  1981  amendments.  The 
intent  of  that  amendment  was  to  permit 
the  full  and  complete  evaluation  of  X- 
ray  evidence  rather  than  to  restrict 
artificially  the  consideration  of  such 
relevant  and  probative  evidence.  The 
requested  change  would  be  particularly 
harsh  and  detrimental  to  informed 
claims  adjudication  because  it  could 
result  in  the  exclusion  of  the  only 
available  evidence  on  the  issue. 

(b)  This  final  rule  does,  however, 
contain  a  revision  and  clarification  of 
the  latter  part  of  the  first  sentenc  nf 
paragraph  (e).  This  change  was  made  to 
conform  this  paragraph  to  a  similar 
change  made  in  §  718.106(b).  That 
change  was  made  in  response  to  a 
comment  received  concerning  the 
proposed  revision  of  that  section.  The 
basis  for  the  pe .ailed  changes  in  both 
sections  is  discussed  under  §  718.106 
and  is  also  referred  to  under  §  718.202. 

Section  718.106    Autopsy:  biopsy 
(a)  One  comment  noted  that  the 
phrase  "special  consideration"  used  in 
the  second  sentence  of  proposed 
paragraph  (b)  can  be  read  to  ijnply  that 


preferential  treatment  is  to  be  given  to 
nonconforming  biopsy  or  autopsy 
reports  where  the  miner  died  prior  to 
March  31, 1980.  The  comment  correctly 
notes  that  the  intended  purpose  of  the 
regulation  was  only  to  render  such 
nonconforming  reports  which  were 
prepared  prior  to  the  adoption  of  the 
Part  718  regulations  admissible  as 
evidence.  See  45  FR  13684  (February  29. 
1980),  §  718.106  Autopsy:  biopsy. 
Discussion  and  changes,  (b).  The  final 
rule  has  been  revised  to  state  its 
intended  purpose  more  clearly.  A 
similar  revision  was  also  made  in 
§718.102(e)  concerning  the  admissibility 
of  nonconforming  X-rays  of  deceased 
miners. 

(b)  One  comment  requested  that  the 
Department  either  publish  standards  for 
conducting  autopsies  at  this  time  or 
establish  a  specific  timetable  for  the 
publication  of  such  standards.  Section 
202(e)  of  the  1981  amendments  directed 
the  Department,  in  consultation  with  the 
Secretary  of  Health  and  Human 
Services,  to  undertake  a  study  of  current 
medical  methods  for  the  diagnosis  of 
pneumoconiosis.  The  results  of  the 
study,  together  with  appropriate 
recommendations,  are  to  be  transmitted 
to  the  Congress.  It  would  be  premature 
to  promulgate  any  standards  for  the 
conduct  of  autopsies  until  the  results  of 
that  study  and  the  related 
recommendations  become  available. 

(c)  No  other  comments  were  received 
concerning  this  section  and  no  other 
changes  were  made  in  it. 

Section  718.202    Determining  the 
existence  of  pneumoconiosis 

(a)  Three  comments  were  received 
concerning  proposed  paragraph  (a)(l)(i). 
The  first  supported  a  revision  of  the 
proposed  rule  which  would  require  the 
Department  to:  (1)  Review  all  X-rays 
submitted  in  claims  filed  on  or  after 
January  1. 1982,  to  determine  whether 
they  provide  adequate  evidence  of  the 
existence  of  pneumoconiosis  as 
provided  in  S  718.102  and  Appendix  A. 
(2)  require  additional  X-rays  in  the  case 
of  living  miners  whose  claims  are  filed 
on  or  after  January  1. 1982,  when  the 
original  X-ray  submitted  was  not  in 
compliance  with  those  criteria,  and  (3) 
reject  all  inadequate  or  nonconforming 
X-rays  submitted  in  survivors'  claims 
filed  on  or  after  January  1, 1982.  The 
Department  does  not  believe  that  the 
incorporation  of  additional  cross- 
references  to  §  718.102  and  Appendix  A 
are  necessary  in  this  paragraph  since 
§  718.102(e)  already  provides  that.  "[n]o 
chest  X-ray  shall  constitute  evidence  of 
the  presence  or  absence  of 
pneumoconiosis  unless  it  is  in 
substantial  compliance  with  the 


requirements  of  this  section  and 
Appendix  A,*  *  '."Similarly. 
§  §  725.406,  725.407,  and  725.408  already 
provide  the  deputy  commissioner  with 
sufficient  authority  to  require  a  living 
miner  to  submit  to  an  additional  X-ray 
when  such  evidence  is  necessary  to  the 
proper  development  and  evaluation  of 
the  miner's  claim.  The  Department  does 
not  agree  that  nonconforming  X-rays 
must  be  excluded  from  consideration  in 
survivors'  claims  when  they  may 
constitute  the  only  such  evidence 
available  with  regard  to  the  deceased 
miner.  Therefore.  §  718.102(e)  has  been 
revised  to  clarify  that  such 
nonconforming  X-rays  shall  be 
admissible  as  evidence  with  regard  to 
survivors'  claims  and  shall  be  accorded 
such  weight  and  probative  value  as  is 
appropriate  under  the  circumstances  of 
the  individual  case. 

(b)  The  second  comment  received 
concerning  proposed  paragraph  (a)(l)(i) 
opposes  any  change  from  the  previous 
version  and  states  that  such  a  change  is 
unnecessary.  It  further  objects  to  any 
use  of  "B"  readers  which  may  be  made 
by  the  Department  under  the  proposed 
rule.  Section  202(a)  of  the  1981 
amendments  expressly  amended  section 
413(b)  of  the  Act  and  eliminated  certain 
previously  applicable  limitations  upon 
the  review  of  X-rays  evidence  for  all 
claims  filed  on  or  after  January  1. 1982. 
The  proposed  rule  reflects  this  change  in 
the  Act.  Nor  can  the  Department  agree 
that  it  should  not.  under  appropriate 
circumstances,  make  use  of  "B"  readers 
for  the  evaluation  and  interpretation  of 
X-ray  evidence. 

(c)  The  third  comment  received 
concerning  paragraph  (a)(l)(i) 
recommends  that  all  X-rays,  regardless 
of  the  date  of  filing  of  the  claim,  should 
be  reviewed  by."B"  readers.  For  claims 
filed  prior  to  January  1. 1982.  section 
413(b)  of  the  Act  requires  that,  "the 
Secretary  shall  accept  a  board  certified 
or  board  eligible  radiologist's 
interpretation  of  a  chest  roentgenogram" 
where  certain  specified  criteria  are  met. 
No  such  limitations  are  imposed  with 
regard  to  claims  filed  on  or  afier  January 
1, 1982.  The  Department  agrees  that  "B" 
readers  are  highly  qualified  in  the 
interpretation  and  evaluation  of  X-rays 
and  will,  within  the  limits  imposed  by 
the  Act,  continue  to  make  use  of  that 
expertise.  However,  no  change  in  the 
proposed  rule  is  required  to  achieve  that 
objective. 

(d)  Several  comments  were  received 
concerning  the  second  sentence  of 
proposed  paragraph  (c)  on  the  use  of 
a^idavit  evidence  in  the  establishment 
of  the  existence  of  pneumoconiosis  in 
cases  involving  deceased  miners.  Those 
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comments  focus  upon  two  issues:  (1) 
The  purposes  for  which  such  affidavits 
shall  be  sufficient,  and  (2)  the  persons 
whose  affidavits  shall  be  sufficient. 

(e)  Concerning  the  first  issue,  one 
comment  contends  that  lay  affidavits 
may  be  used  to  establish  the  fact  of  total 
disability  or  death  in  a  case  involving  a 
deceased  miner  but  not  to  establish  the 
cause  of  such  disability  or  death.  A 
second  comment  takes  the  position  that, 
although  lay  affidavits  could  estabhsh 
the  existence  of  a  condition  which  was 
presumed  to  be  pneumoconiosis  under 
the  interim  criteria  (5  727.203(a)(5))  and 
under  the  now  repealed  section  411(c)(2) 
and  411(c)(4)  presumptions  in  a  case 
involving  a  deceased  miner,  lay 
affidavits  are  no  longer  sufficient  to 
establish  the  existence  of 
pneumoconiosis  under  the  Act,  as  now 
amended.  Both  comments  contend  that 
the  existence  of  pneumoconiosis  can 
only  be  established  by  expert  medical 
evidence. 

(f)  The  comments  summarized  in 
paragraph  (e)  above  rely  upon  cases 
involving  living  miners  in  support  of 
their  contentions.  The  Department 
agrees  that  in  cases  involving  living 
miners  expert  medical  evidence  is 
required.  However,  the  Department  can 
not  concur  with  these  interpretations  as 
applied  to  certain  cases  involving 
deceased  miners.  Section  413(b)  of  the 
Act,  as  now  amended,  states  in  | 
pertinent  part:  "Where  there  is  no       | 
medical  or  other  relevant  evidence  ini 
the  case  of  a  deceased  miner,  such 
affidavits  [of  persons  with  knowledge  of 
the  miner's  physical  condition),  from 
persons  not  eligible  for  benfits  in  such 
case  with  respect  to  claims  filed  on  or 
after  the  effective  date  of  the  Black  Lung 
Benefits  Amendments  of  1981,  shall  be 
considered  to  be  sufficient  to  establish 
that  the  miner  was  totally  disabled  due 
to  pneumoconiosis  or  that  his  or  her 
death  was  due  to  pneumoconiosis."  By 
its  express  terms,  this  provision  dealing 
with  the  sufficiency  of  lay  affidavit 
evidence  is  limited  to  those  increasingly 
rare  instances  "where  no  medical  or 
other  relevant  evidence"  is  available 
concerning  tha  deceased  miner.  The 
proposed  interpretations  would  require 
the  presentation  of  medical  evidence  of 
the  existence  of  pneumoconiosis  before 
according  any  weight  to  lay  affidavits 
concerning  the  deceased  miner.  Thus, 
they  would  defeat  the  purpose  of  the 
statutory  provision  which  is  intended  to 
address  precisely  those  few  situations 
where  no  such  medical  evidence  is 
available.  Therefore,  no  change  was 
made  in  the  proposed  rule  as  a  result  of 
the  consideration  of  these  comments. 


(g)  One  comment  notes  that  the 
instances  in  which  widows  were 
awarded  survivors'  benefits  based 
solely  on  their  own  affidavits  have  been 
very  rare  in  the  past.  It  also  states  that 
the  widow  of  a  deceased  miner  may 
also  be  the  one  person  most 
knowledgeable  about  the  miner's 
physical  condition.  The  comment 
requests,  based  on  those  two  factors, 
that  no  new  restrictions  be  placed  on 
the  use  of  such  widows'  affidavits  in  the 
future.  The  Department  notes  that  the 
effect  of  the  new  amendment  to  section 
413(b)  of  the  Act  is  not  to  exclude  the 
affidavits  of  widows  and  other  family 
members  from  consideration  but  merely 
to  render  them  insufficient  to  establish 
entitlement  to  benefits  without  the 
assistance  of  affidavits  from  third 
persons  who  are  not  themselves  eligible 
to  receive  such  benefits.  The  weighing  of 
the  knowledgeability  of  the  affiant 
against  the  dangers  associated  with  self 
serving  affidavits  and  the  definition  of 
the  weight  to  be  accorded  such 
affidavits  is  a  function  which  the 
Congress  exercised  in  the  enactment  of 
this  amendment.  The  Department  is  no 
more  free  to  ignor  the  determinations 
made  by  the  Congress  in  the  1981 
amendments  which  altered  this  rule 
than  it  was  free  to  ignore  the  previous 
rule  concerning  the  sufficiency  of  such 
widows'  affidavits  which  was 
established  by  the  1977  amendments  to 
the  Act.  Therefore,  no  change  was  made 
in  the  proposed  rule  in  response  to  this 
comment. 

(h)  Two  comments  noted  that  the 
limitation  language  used  in  the  second 
sentence  of  proposed  paragraph  (c) 
which  defines  the  class  of  persons 
whose  affidavits  "shall  be  considered  to 
be  sufficient  to  establish  that  the  miner 
was  totally  disabled  due  to 
pneumoconiosis  or  that  his  or  her  death 
was  due  to  pneumoconiosis"  was 
overbroad.  The  proposed  language 
would  have  excluded  affidavits  from 
"any  person  or  persons  having  any 
financial  interest  jn  the  result  of  the 
adjudication  of  the  claim."  These 
comments  point  out  that  the  proposed 
language  was  sufficiently  board  that  it 
could  arguably  be  interpreted  to  exclude 
the  affidavits  of  any  persons  to  whom 
the  deceased  miner  or  members  of  his  or 
her  family  owed  or  owe  money.  In 
smaller  coal  mining  communities,  such  a 
broad  reading  might  be  sufficient  to 
exclude  the  affidavits  of  virtually  all 
"persons  with  knowledge  of  the  miner's 
physical  condition."  The  Department 
agrees  that  such  an  interpretation  would 
be  inconsistant  with  the  intended 
purpose  of  the  amended  language.  The 
intended  purpose  of  this  amendment 


was  stated  in  the  Administration's 
description  of  the  change.  It  was 
summarized  as  to  "accept  affidavits  in 
such  cases  from  third  parties  who  could 
not  receive  benefits. "  127  Cong.  Rec. 
H97g3  (daily  ed.  December  16, 1981) 
(emphasis  added).  One  comment 
indicates  that  the  exclusion  should  be 
limited  to  "immediate  beneficiaries," 
including  the  claimant  and  any 
dependents.  The  Department  agrees  that 
such  a  limitation  is  appropriate  and 
paragraph  (c)  has  been  revised  to  limit 
the  exclusion  to  the  claimant  and  his  or 
her  dependents  who  would  be  eligible 
for  augmentation  of  the  claimant's 
benefits. 

(i)  No  other  comments  were  received 
concerning  this  section  and  no  other 
changes  were  made  in  it. 

Section  718.204     Total  disability 
defined.  Criteria  for  determining  total 
disability 

(a)  Review  of  the  explanatory 
materials  which  accompanied  the 
original  promulgation  of  this  regulation 
(45  FR  13688-13690  (February  29. 1980)) 
makes  clear  that  the  purpose  of 
paragraph  (c)(5)  was  to  implement 
provisions  of  section  413(b)  of  the  Act  as 
amended  in  1978.  Although  changes 
were  made  from  the  proposed  version  of 
that  paragraph,  see  43  FR  17725  (April 
25, 1978),  prior  to  its  final  promulgation, 
the  language  adopted  in  the  final  version 
and  again  contained  in  the  proposed 
revision  which  was  published  on  May 
25, 1982,  failed  to  reflect  the  full  scope  of 
the  portion  of  section  413(b)  of  the  Act 
which  it  sought  to  implement.  That 
portion  of  section  413(b)  speaks  to  all 
cases  involving  a  "deceased  miner" 
"where  there  is  no  medical  or  other 
relevant  evidence."  Thus,  it  applies  not 
only  to  survivors'  claims,  but  also  to 
claims  filed  by  miners  which  are  not 
finally  adjudicated  until  after  the 
miner's  death.  To  make  this  paragraph 
consistent  with  the  quoted  portion  of 
section  413(b)  and  consistent  with 
§  7ia.202(c),  paragraph  (c)(5)  has  been 
modified  by  inserting  the  words  "a  case 
involving  a  deceased  miner"  in  place  of 
the  words  "the  case  of  a  claim  filed  by  a 
survivor  of  a  miner"  which  were 
contained  in  the  previous  version  of  the 
regulation  and  also  in  the  proposed 
revision  which  was  published  on  May 
25, 1982. 

(b)  Two  comments  were  received 
which  recommended  that  the  word 
"shall"  contained  in  the  first  sentence  of 
the  proposed  paragraph  (c)(5)  should  be 
changed  to  "may"  to  reflect  legislative 
intent.  The  third  sentence  of  Section 
413(b)  of  the  Act.  as  enacted  in  1978  and 
as  amended  in  1981,  contains  the 
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express  words  "shall  be  considered  to 
be  sufficient";  therefore,  it  would  be 
inappropriate  to  make  the  change 
recommended.  However,  the 
Department  agrees  that  the 
Congressional  intent  was  not  that  all 
such  affidavits  automatically  be  deemed 
sufficient  for  the  indicated  purpose. 
Clearly,  the  intent  of  the  provision  is 
that  the  affidavits  (or  equivalent  sworn 
testimony)  must  be  found  to  be  both 
sufficiently  credible  and  sufficiently 
detailed  to  permit  the  drawing  of  the 
conclusion  that  the  miner  was  totally 
disabled  or  died  due  to  pneumoconiosis 
as  those  terms  are  defined  in  the  Act 
and  its  implementing  regulations  before 
they  can  be  deemed  to  be  sufficient. 
Those  quahfication  are  equally 
applicable  to  all  forms  of  evidence  and 
need  not  be  made  express  in  this 
context. 

(c)  One  comment  received  suggested 
that  paragraph  (c)  should  be  further 
revised  or  a  new  subsection  be 
promulgated  to  make  clear  that  the 
miner's  total  disability  must  be  due  to 
pneumoconiosis.  Paragraphs  (a)  and  (b) 
of  this  section  already  state  that 
pneumoconiosis  "as  defined  in 
§  718.201"  must  be  the  cause  of  the 
miner's  total  disability.  No  useful 
purpose  would  be  served  by  reiterating 
the  requirement  again  in  paragraph  (c) 
of  this  section.  The  same  comment  also 
suggests  that  paragraph  (c)  should 
further  state  that  the  pneumoconiosis 
must  have  arisen  from  employment  in 
the  nation's  coal  mines.  That 
requirement  is  made  express  in 
S  718.203  and  no  useful  purpose  would 
be  served  in  repeating  it  in  other 
sections  of  the  regulations  which  discuss 
other  criteria  for  establishing  eligibility 
for  benefits.  Finally,  the  same  comment 
also  suggests  that  language  should  be 
added  to  make  clear  that,  except  as 
provided  in  §  718.305  proof  of  a  totally 
disabling  respiratory  or  pulmonary 
impairment  shall  not  by  itself  be 
sufficient  to  establish  that  the  miner's 
impairment  is  due  to  pneumoconiosis. 
The  Department  agrees  that  such  an 
addition  would  be  helpful  and 
paragraph  (c)  has  been  revised  to 
incorporate  that  suggestion. 

(d)  One  comment  suggests  that  the  use 
of  lay  affidavits  should  be  totally 
banned  for  all  claims  filed  which  are 
subject  to  the  1981  amendments.  The 
1981  amendments  to  section  413(b)  of 
the  Act  restricted,  but  did  not  abolish, 
the  use  of  such  affidavits.  As  noted  in 
paragraph  (g)  of  the  discussion  of 
comments  received  concerning  S  718.202 
above,  the  Department  is  not  free  to 
alter  the  rule  which  the  Congress 
established  concerning  the  use  of  such 


affidavits.  Therefore,  no  change  was 
made  in  the  proposed  rule  in  response  to 
this  comment. 

(e)  One  comment  suggests  that  the 
proposed  rule  should  emphasize  that  the 
miner's  total  disability  due  to 
pneumoconiosis  is  not  relevant  to 
survivors'  claims  filed  after  January  1, 
1982,  except  for  those  claims  subject  to 
§  718.306  which  were  filed  prior  to  June 
30, 1982.  The  Department  agrees  that 
this  distinction  is  important  and 
paragraph  (c)(5)  has  been  revised 
accordingly. 

(f)  One  comment  suggests  that  the 
second  sentence  of  proposed  paragraph 
(c)(5)  should  be  broadened  to  include  all 
survivors'  claims  filed  on  or  after 
January  1, 1982.  Such  a  change  would 
serve  no  useful  purpose.  As  noted  in  the 
preceding  paragraph,  the  only  survivors' 
claims  filed  on  or  after  January  1, 1982, 
in  which  the  fact  of  the  miner's 
disability  due  to  pneumoconiosis  prior 
to  death  is  relevant  are  those  survivors' 
claims  filed  prior  to  June  30, 1982,  which 
are  subject  to  S  718.306.  Therefore,  no 
change  has  been  made  in  the  proposed 
regulation  in  response  to  this  comment. 

(g)  Two  comments  argue  that 
restrictions  placed  on  the  use  of  lay 
affidavits  contained  in  the  second 
sentence  of  proposed  paragraph  (c)(5) 
are  overbroad  and  inconsistent  with 
Congressional  intent.  The  Department 
agrees.  For  the  reasons  stated  above  in 
paragraph  (h)  of  the  discussion  of  the 
comments  received  concerning 

§  718.202,  that  sentence  has  been 
revised  to  render  it  consistent  with 
revised  §  718.202(c). 

(h)  One  comment  raises  objections  to 
the  second  sentence  of  proposed 
paragraph  (c)(5)  similar  to  those 
summarized  in  paragraph  (g)  of  the 
discussion  of  the  comments  received 
concerning  5  718.202.  For  the  reasons 
stated  in  response  to  that  comment,  no 
change  can  be  made  in  response  to  this 
comment. 

(i)  No  other  comments  were  received 
concerning  this  section  and  no  other 
changes  were  made  in  it. 

Section  718.205    Death  due  to 
pneumoconiosis 

(a)  The  notice  of  proposed  rulemaking, 
47  FR  22674  (May  25, 1982),  particularly 
solicited  comments  concerning  this 
section  and  the  related  legislative 
history.  Thirteen  of  the  comments 
received  responded  to  that  request. 
Most  of  them  provided  extended 
discussions  of  the  proposed  language  in 
light  of  the  legislative  history.  The 
Department  appreciates  the  assistance 
which  it  has  received  from  these 
comments. 


(b)  Generally,  the  comments  received 
stress  certain  recurring  themes:  (1) 
Problems  with  the  previous  version  of 
S  718.205,  (2)  whether  any  detailed 
regulations  are  necessary  to  implement 
the  new  requirements  for  survivors' 
claims,  (3)  the  weight  to  be  accorded 
various  portions  of  the  legislative 
history,  (4)  the  specific  language 
included  in  proposed  paragraphs  (c),  (d) 
and  (e),  (5)  proposals  for  restructuring 
the  sequence  of  paragraphs  within 
S  718.205,  (6)  the  use  of  examples 
contained  in  the  proposed  paragraphs, 
(7)  concerns  that  proposed  paragraph  (d) 
has  created  a  new  presumption  of 
survivor  entitlement  and  (8)  concerns 
about  the  concept  of  aggravation  as 
applied  to  survivors'  claims.  The 
comments  received  from  employer  and 
insurer  groups  tend  to  argue  that  the 
proposed  criteria  are  too  liberal  to 
effectuate  the  intent  of  the  1981 
amendments,  whereas  comments  from 
the  claimant  community  argue  that  the 
proposal  is  unnecessarily  restrictive. 
However,  there  are  significant 
variations  within  the  comments  received 
from  each  group. 

(c)  A  finding  that  a  deceased  miner's 
was  due  to  pneumoconiosis,  whether 
based  on  direct  proof  or  obtained  by  the 
aid  of  presumptions,  has  served  as  an 
alternative  basis  for  the  establishment 
of  eligible  dependent  survivors' 
entitlement  to  benefits  ever  since  the 
original  passage  of  the  Black  Lung 
Benefits  Act  in  1969.  The  original 
version  of  the  Act  contained  two 
presumptions,  sections  411(c)(2)  and 
411(c)(3),  which  assisted  survivors  in 
obtaining  such  findings.  The  1972 
amendments  added  a  third  presumption, 
section  411(c)(4),  which  also  assisted  in 
making  such  a  finding.  The  1977 
amendments  liberalized  other 
evidentiary  rules  which  also  facilitated 
reaching  that  result.  Based  upon  the 
belief  that  relevant  medical  evidence  is 
not  more  readily  available  in  cases 
involving  deceased  miners,  the  1981 
amendments  tightened  those  evidentiary 
rules  and  repealed  the  section  411(c)(2) 
and  411(c)(4)  presumptions.  However, 
none  of  the  four  versions  of  the  Act  has 
ever  contained  an  express  definition  of 
the  term  "death  due  to  pneumoconiqsis." 
As  a  practical  matter,  prior  to  the 
passage  of  the  1981  amendments,  the 
overwhehning  majority  of  survivor 
entitlements  were  not  based  upon  a 
finding  of  death  due  to  pneumoconiosis 
but  rather  were  based  upon  findings  that 
the  miner  was  totally  disabled  by 
pneumoconiosis  prior  to  or  at  the  time  of 
death.  The  1981  amendments  which 
eliminated  the  unrelated  death  benefit 
for  survivors'  claims  filed  on  or  after 
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January  1, 1982  (except  for  a  temporary 
extension  of  the  section  411(c)(5) 
presiunption  which  is  implemented  by 
§  718.306)  thus  gave  an  importance  to 
the  concept  of  death  due  to 
pneumoconiosis  which  it  has  never  had 
in  the  prior  history  of  the  Act. 

(d)  The  legislative  history  is  clear  that 
there  was  no  intent  to  affect  the  rights  of 
any  persons  where  the  miners'  or  the 
survivors'  claims  had  been  filed  prior  to 
January  1, 1982.  Therefore,  it  must  be 
concluded  that  the  Congress  intended  to 
the  previous  version  of  these  regulations 
to  remain  applicable  to  such  claims. 

(e)  Among  the  many  clear  indications 
in  the  legislative  history  that  section 
203(a]'8  elimination  of  unrelated  death 
benefits  was  to  be  prospective  only  are 
the  following.  Robert  B.  CoUyer.  Deputy 
Under  Secretary  of  Labor  for 
Employment  Standards,  U.S. 
Department  of  Labor,  testified  in  supjport 
of  the  proposed  change  before  the      ' 
Senate  Labor  Subcommittee  on 
December  14, 1981.  He  stated.  "Like 
other  changes  in  the  proposal,  this 
change  is  prospective  only."  Commitl(ee 
Print,  p.  17.  Similarly,  the  j 
administration's  explanation  of  the  bill 
was  inserted  into  the  Congressional 
Record  at  the  request  of  Chairman 
Perkins  immediately  prior  to  the  passage 
of  the  bill.  It  stated,  "This  section 
(203(a)J  would,  with  respect  to  claims 
filed  on  or  after  the  effective  date  of 
these  amendments,  limit  sur\'ivors' 
entitlement  to  those  cases  where  death 
resulted  from  black  lung  disease  and  nnt 
some  unrelated  event."  127  CONG.  REC. 
H9793  (daily  ed.  December  16. 1981).  A 
similar  statement  by  Chairman  Hatch 
appears  at  Id.  at  S15494.  Congressman 
Erlenbom  criticized  the  bill  precisely 
because  its  operation  was  to  be 
prospective  only.  He  stressed  "that  none 
of  those  amendments  will  apply  to 
pending  claims,  and  there  are  tens  of 
thousands  of  pending  claims."  He  also 
pointed  out  that  "this  bill  is  prospective 
only.  Every  amendment  to  the  black 
lung  program  as  it  affects  eligibility 
applies  only  to  those  claims  which  are 
filed  in  the  future."  He  concluded,  "If 
this  bill  becomes  law,  there  will  be  two 
'classes'  of  claimants — those  who  filed 
before  and  those  who  filed  afterwards." 
Id.  at  H9794,  H9795  and  H9796.  See  also 
the  identical  statements  of  Chairmen 
Hatch  and  Perkins.  "We  have  been  very 
concerned  about  the  authority  in  current 
law  to  pay  survivor's  benefits  in  those 
situations  [where  the  miner's  death  is 
unrelated  to  pneumoconiosis).  (The  I 
pending  bill]  reflects  that  concern  by 
eliminating  prospectively  the  authority 
to  initiate  benefit  payments  when  that 
happens."  Id.  at  S15494  and  H9792. 


(f)  Two  comments  indicated  that  the 
proposed  revisions  to  this  section  did 
not  distinguish  clearly  enough  between 
the  criteria  applicable  to  the  two  classes 
of  claims,  those  filed  before  and  those 
filed  on  or  after  January  1. 1982.  The 
Department  agrees.  The  final  version  of 
the  regulation  has  been  revised 
accordingly.  Previously  paragraphs  (b) 
and  (c)  have  been  combined  into  a  new 
paragraph  (b).  Former  paragraph  (c)  has 
been  redesignated  as  paragraph  (b)(5). 
The  new  combined  paragraph  (b)  has 
been  revised  to  state  that  it  is  applicable 
only  to  claims  filed  before  January  1, 
1982.  New  paragraphs  (c)  and  (d)  define 
the  eligibility  criteria  and  procedures 
applicable  to  claims  based  on  death  due 
to  pneumoconiosis  filed  on  or  after 
January  1, 1982.  This  restructuring  and 
clarification  of  the  regulation  also 
eliminates  the  possibility  which  was 
pointed  out  by  three  comments  that  the 
proposed  version  of  the  regulation  could 
have  been  read  to  produce  the 
unintended  result  of  establishing 
additional  grounds  for  entitlement  for 
claims  filed  prior  to  January  1, 1982. 

(g)  Several  of  the  comments  received 
suggest  that  the  Department  should  take 
this  opportunity  to  revise  the  previous 
regulatory  definition  of  death  due  to 
pneumoconiosis.  These  comments  tend 
to  focus  on  the  concept  of  aggravation 
as  contained  in  former  paragraph  (c), 
now  redesignated  as  paragraph  (b)(5). 
They  rely,  in  major  part,  upon  decisions 
of  the  Benefits  Review  Board,  especially 
Ovies  V.  Director,  3  BLR  1-610  (1981). 
rev'd  on  other  grounds  mem.,  681  F.  2d 
815  (4th  Cir.  1982).  The  Department  does 
not  agree  with  the  result  reached  by  the 
Board  in  Ovies.  Pending  the  result  of 
further  litigation  on  this  issue,  any 
change  would  be  inappropriate. 
Moreover,  in  view  of  the  clearly 
expressed  legislative  intent  discussed  in 
paragraphs  (d)  and  (e)  above  that  all 
changes  were  to  be  prospective  only,  the 
Department  concludes  that  it  would  be 
improper  to  retroactively  alter  or  amend 
the  regulatory  criteria  applicable  to 
claims  filed  prior  to  January  1, 1982. 
Therefore,  no  change  has  been  made  to 
those  criteria  in  response  to  these 
suggestions. 

(h)  However,  it  is  likewise  clear  that 
the  prior  regulatory  definitions  can  no 
longer  be  applied  to  survivors'  claims 
filed  on  or  after  January  1, 1982.  This 
conclusion  is  mandated  by  two  specific 
considerations.  First,  the  regulations  in 
existence  at  the  time  of  the  passage  of 
the  1981  amendments  incorporated 
elements  of  the  now  repealed 
presumptions.  Second,  statements  were 
made  in  both  houses  of  Congress  during 
the  floor  debates  immediately  prior  to 


the  passage  of  the  amendments  which 
included  interpretations  to  be  given  to 
the  meaning  oiF  death  due  to 
pneumoconiosis  under  those 
amendments  which  were  significantly 
divergent  from  the  regulatory  definitions 
then  in  effect. 

(i)  Several  of  the  comments  received 
suggest  that  no  new  regulatory 
definition  is  needed  for  the  concept  of 
"death  due  to  pneumoconiosis"  as 
applied  to  survivors'  claims  filed  on  and 
after  January  1, 1982.  The  Department 
does  not  agree.  The  words  do  not  speak 
clearly  and  unambiguously  for 
themselves.  The  causal  nexus  of  "due 
to"  has  been  given  a  broad  variety  of 
meanings  in  the  law  ranging  from  sole 
and  proximate  cause  at  one  end  of  the 
spectrum  to  contributing  cause  at  the 
other.  Therefore,  some  guidance  is 
required  as  to  the  intended  meaning  of 
the  words  in  this  specific  context. 
Without  such  a  new  interpretive 
statement,  the  prior  definition,  which 
was  based  in  pari  on  presumptions 
which  are  no  longer  applicable,  may 
tend  to  continue  to  influence  future 
claims  adjudications.  Clearly,  that 
would  not  be  consistent  with  the 
legislative  intent.  Nor  would  it  be 
consistent  with  that  intent  to  await  the 
gradual  emergence  of  a  new  definition 
as  the  result  of  a  case-by-case 
adjudication  process.  The  Department 
believes  that  crucial  portions  of  the 
legislative  history  speak  clearly  as  to 
the  intended  meaning  to  be  given  to  the 
words  "death  due  to  pneumoconiosis" 
as  applied  to  claims  which  are  filed 
after  December  31, 1981.  Therefore,  it  is 
obligated  to  promulgate  new  regulations 
which  are  consistent  with  that  intent. 

(j)  One  comment  suggests  that  the 
Hatch-Perkins  statement  was  accorded 
undue  weight  in  the  preparation  of  the 
proposed  version  of  this  section. 
Although  the  Department  agrees  that  the 
legislative  history  must  be  viewed  as  a 
whole  in  seeking  to  ascertain  the  intent 
of  the  legislation,  it  is  nonetheless  true 
that  some  portions  of  that  history  are 
entitled  to  greater  weight  than  are 
others.  As  a  general  rule,  statements  by 
proponents  of  a  legislative  change  are  to 
be  accorded  greater  weight  than  are 
statements  by  its  opponents  when 
seeking  to  define  the  intended  purpose 
of  the  change.  Similarly,  detailed  and 
comprehensive  statements  explaining 
the  intended  purpose  of  specific  changes 
are  to  be  given  greater  weight  than  are 
generalized  statements  referring  to  the 
intended  purpose  of  the  legislation  as  a 
whole.  The  familiarity  of  the  speaker 
with  the  subject  matter  is  also  a  relevant 
factor  in  determining  the  weight  to  be 
accorded  individual  expressions  of 
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legislative  intent.  Finally,  it  is 
appropriate  to  accord  special  deference 
to  the  statements  of  individual  members, 
especially  to  the  ranking  members  and 
chairman,  of  committees  which  have 
institutional  responsibility  for  the 
development  of  the  legislation  and 
oversight  over  its  implementation. 
Preliminary  consideration  of  these 
factors  led  to  the  decision  to  base  the 
proposed  version  of  this  section 
primarily  upon  the  Hatch-Perkins 
statement.  After  careful  review  of  the 
numerous  comments  received 
concerning  this  statement  and  its 
relationship  to  the  remainder  of  the 
legislative  history  relating  to  this 
provision  of  the  1981  amendments,  the 
Department  remains  convinced  of  the 
correctness  of  that  decision.  This 
conclusion  is  reinforced  by  the  express 
purpose  of  the  statement  which  was  to 
address  "a  question  [which]  has  been 
raised  regarding  the  proper 
interpretation  of  the  provisions  in  the 
bill  (which  prospectively  eliminated 
survivors'  benefits  in  those  cases  where 
the  miners'  deaths  were  not  due  to 
pneumoconiosis)."  Finally,  it  must  be 
noted  that  the  statement  concludes  with 
the  chairman's  "expectation  that  the 
Department  of  Labor  would  administer 
the  new  law  in  accordance  with  this 
explanation  of  the  survivorship 
provisions."  127  CONG.  REC.  at  S15494 
and  H9792  (daily  ed.). 

(k)  Several  of  the  comments  received 
suggest  that  the  definition  of  death  due 
to  pneumoconiosis  applicable  to  claims 
filed  on  and  after  January  1, 1982,  should 
include  as  an  alternative  basis  for 
entitlement  the  words,  "where 
competent  medical  evidence  established 
that  the  miner's  death  was  due  to 
pneumoconiosis"  or  their  equivalent. 
The  regulation  applicable  to  survivors' 
claims  filed  prior  to  January  1, 1982. 
already  contains  that  provision  at 
paragraph  (b)(1).  The  Department  agrees 
that  it  is  equally  applicable  to  survivors' 
claims  filed  subject  to  the  new 
amendments  and  has,  therefore, 
incorporated  it  into  the  criteria 
applicable  to  claims  filed  on  and  after 
January  1. 1982,  at  new  paragraph  (c)(1). 

(1)  Several  comments  received  stress 
the  importance  of  accurately 
incorporating  the  substance  of  the 
Hatch-Perkins  explanation  of  the 
intended  meaning  of  the  new  "death  due 
to  pneumoconiosis"  requirement  into  the 
regulations.  The  Department  agrees  that 
the  proposed  version  of  the  regulation 
did  not  achieve  that  result  in  a  fully 
satisfactory  manner.  Paragraphs  (c)(2) 
and  (c)(4)  as  now  promulgated  are 
derived  from  the  Hatch-Perkins 
statement.  One  significant  change  from 


the  proposed  version  is  the  elimination 
of  the  words  "significantly  related  to  or 
aggravated  by"  as  forms  of  causation 
which  were  included  in  the  proposed 
version.  This  deletion  is  based  upon  a 
consideration  of  the  comments 
discussed  above  in  paragraph  (g)  and 
also  upon  the  fact  that  those  terms  are 
not  used  in  the  Hatch-Perkins  statement 
concerning  the  types  of  causal  nexus 
which  they  intended  to  be  compensable 
on  survivors'  claims  filed  after 
December  31, 1981. 

(m)  The  Hatch-Perkins  statement 
contains  several  key  sentences 
explaining  the  intended  future  meaning 
of  "death  due  to  pneumoconiosis."  They 
include,  "1  want  to  emphasize,  however, 
that  it  is  not  the  purpose  of  [the  changes] 
to  deny  survivor's  benefits  when 
complications  of  pneumoconiosis  have 
caused  a  miner's  death  or  where 
pneumoconiosis  was  a  substantially 
contributing  factor  to  that  death.  For 
example  pneumoconiosis  may  have 
been  a  substantially  contributing  cause 
of  death  where  the  principal  cause  of 
death  was  pneumonia."  Two  paragraphs 
later  the  statement  continues,  "Once  the 
Labor  Department  has  received  medical 
evidence  establishing  that 
pneumoconiosis  was  the  cause  of  death 
or  a  substantially  contributing  factor  to 
the  death,  the  survivor  will  receive 
benefits,  unless  the  weight  of  the 
evidence  developed  by  the  Labor 
Department's  Deputy  Commissioner  or 
by  a  responsible  operator  establishes 
that  the  death  was  unrelated  to 
pneumoconiosis."  Id.  the  quoted 
sentences  refer  to  three  possible 
relationships  between  the  miner's  death 
and  pneumoconiosis,  each  of  which  is 
intended  to  be  compensable.  First  is  the 
situation  in  which  "medical  evidence 
establish(es]  that  pneumoconiosis  was 
the  cause  of  death."  This  basis  for 
entitlement  is  discussed  in  paragraph  (k) 
above  and  is  now  incorporated  in 
paragraph  (c)(1).  The  second  situation  is 
one  in  which  "pneumoconiosis  was  a 
substantially  contributing  factor  to  [or 
cause  of]  that  death."  The  third  situation 
is  where  "complications  of 
pneumoconiosis  have  caused  a  miner's 
death."  These  two  additional  bases  for 
entitlement  are  now  incorporated  into 
paragraph  (c)(2). 

(n)  Several  comments  objected  to  the 
inclusion  in  the  proposed  version  of  this 
regulation  of  the  example  quoted  in 
paragraph  (m)  above.  It  is  contended 
that  the  example  is  "general", 
"hypothetical",  "of  no  value", 
"confusing",  and  capable  of  being 
seriously  misinterpreted.  The 
Department  agrees  that  the  example — 
viewed  in  isolation — can  be 


misconstrued.  However,  the  example 
which  was  used  as  an  illustration  of  a 
potentially  compensable  claim,  i.e.,  that 
"pneumoconiosis  may  have  been  a 
substantially  contributing  cause  of  death 
in  a  case  where  the  principal  cause  of 
death  was  pneumonia,"  must  be 
understood  in  the  context  of  the  Hatch- 
Perkins  statement  as  a  whole.  In 
addition  to  the  portions  of  the  statement 
quoted  in  paragraph  (m)  above,  the 
-statement  also  includes  the  following 
statement  of  limitation,  "Of  course, 
survivors  would  not  be  eligible  for 
benefits  in  those  situations  where  death 
was  caused  by  a  traumatic  injury  or  an 
unrelated  medical  condition."  Taken  as 
whole,  the  statement  makes  clear  that 
no  benefits  are  payable  where  the  cause 
of  the  miner's  death  was  unrelated  to 
pneumoconiosis.  However,  the 
statement  makes  equally  clear  that 
pneumoconiosis  need  not  the 
"principal",  sole,  primary  or  proximate 
cause  of  the  miner's  death  in  order  for 
the  survivor's  claim  to  be  compensable. 
Considered  in  this  light,  the  example 
was  intended  to  illustrate  those  basic 
concepts  in  the  following  manner:  the 
survivor's  claim  is  compensable  if  the 
evidence  demonstrates  that 
pneumoconiosis  was  a  substantially 
contributing  cause  of  death  even  though 
the  principal  cause  of  death  was 
pneumonia.  In  order  to  avoid  possible 
misinterpretations,  such  as  death  due  to 
pneumonia  is  compensable  if 
pneumoconiosis  was  found  to  be  present 
at  the  time  of  death  or  even  that 
pneumonia  may  be  indicative  of  the 
presence  of  pneumoconiosis,  the  use  of 
the  pneumonia  example  has  been 
deleted  from  the  regulation  as  now 
promulgated.  However,  the  basic 
concept  which  it  illustrates  has  been 
incorporated  into  paragraph  (c)(4). 

(o)  Several  comments  discussed  the 
statement  of  limitation  contained  in  the 
Hatch-Perkins  statement  which  is 
quoted  in  paragraph  (n)  above.  One 
comment  suggested  that  it  should  be 
placed  in  a  separate  subsection. 
Paragraph  (c)(4)  as  now  promulgated 
responds  to  that  suggestion.  Another 
comment  requested  that  the  Department 
explain  in  this  preamble  that  a  party 
opposing  benefits  is  not  required  to 
"absolutely  rule  out  every  conceivable 
relationship  between  death  and 
pneumoconiosis  in  order  to  establish 
non-entitlement."  The  Department 
agrees,  as  explained  more  fully  in  the 
discussion  of  new  paragraph  (d)  below, 
that  the  burden  is  upon  the  survivor  to 
establish  both  initially  and  ultimately 
that  the  miner's  death  was  due  to 
pneumoconiosis,  as  define'*^  in 
paragraph  (c).  before  benefits  are 
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payable.  Unless  the  survivor  has  access 
to  the  irrebuttable  presumption 
implemented  by  §  718.304,  there  is  no 
presumption  of  compensability 
applicable  to  these  cases.  Two 
comments  question  the  appropriateness 
of  including  "death  *  *  *  caused  by  a 
traumatic  injury"  as  an  example  of 
when  benefits  are  not  payable.  One  of 
them  criticizes  it  as  "vague"  and 
"unnecessary".  The  Department  does 
not  agree  with  this  characterization  of 
the  example.  Rather,  it  is  believed  that 
this  example  will  be  helpful  in  claims 
adjudication  and  its  use  is  retained  in 
paragraph  (c)(4)  as  now  promulgated.    | 
The  other  comment  points  out  that  thert 
may  be  rare  instances  in  which 
pneumoconiosis  is  a  substantially 
contributing  cause  of  death  even  though 
the  immediate  cause  of  death  was  a 
traumatic  injury,  such  as  a  disabled 
miner  collapsing  from  a  lack  of  oxygen 
and  falling  and  breaking  his  neck.  The 
comment  requests  that  such  cases  be 
recognized  in  the  regulations.  The 
Department  agrees  that,  upon  a  proper 
evidentiary  showing  by  the  survivor, 
such  a  claim  would  be  compensable. 
Paragraph  {c)(4)  has  been  revised  to 
provide  for  such  situations.  Finally,  one 
comment  opposes  the  whole  concept  of 
making  survivors'  benefits  dependent 
upon  proof  that  the  miner's  death  was 
due  to  pneumoconiosis.  The  Congress 
having  clearly  decided  to  adopt  such  a 
requirement,  the  Department  is  not  free 
to  eliminate  it  in  the  implementing        | 
regulations.  Therefore,  no  change  in  the 
regulation  has  been  made  in  response  to 
this  comment. 

(p)  Three  comments  were  received 
which  were  supportive  of  paragraph  (c) 
as  originally  proposed.  One  comment 
was  received  which  opposed  it  in  part. 
Although  the  reorganization  of  the  final 
version  of  this  regulation  referred  to  in 
paragraph  (f)  above  has  rendered 
proposed  paragraph  (c)  unnecessary,  the 
issues  addressed  fn  these  comments 
remain  relevant.  The  proposed 
paragraph  (c)  was  intended  to  serve  ivno 
purposes:  (1)  To  stress  that  the 
presumptions  referred  to  in  paragraph 
(b)(4)  are  inapplicable  to  survivors' 
claims  filed  on  and  after  January  1, 19^, 
and  (2J  to  make  clear  that  the  criteria 
contained  in  paragraph  (b)(2)  are  also 
inapplicable  to  such  claims.  All  four 
comments  concur  on  the  inapplicability 
of  the  repealed  presumptions.  However, 
one  comrpent  argues  for  the  continued 
applicability  of  paragraph  (b)(2).  The 
language  of  paragraph  (b)(2)  is  a 
modified  version  of  the  third  sentence  of 
20  CFR  410.462(b).  That  regulation  was 
originally  promulgated  by  the  Social 
Security  Administration  to  implement 


the  presumption  contained  at  section 
411(c)(2)  of  the  Act.  It  was  labelled, 
"Presumption  relating  to  respirable 
disease."  It  was  subsequently  utilized 
by  the  Department  of  Labor  for  the  same 
purpose.  See  §  718.303(a)(1).  The 
Department  cannot  agree  that  this 
language  has  a  basis  in  the  Act 
independent  of  the  presumption  which  if 
was  used  to  implement.  That 
presumption  was  made  inapplicable  to 
all  claims  filed  on  and  after  January  1. 
1982,  by  the  1981  amendments. 
Therefore,  no  comparable  language  is 
included  in  the  criteria  applicable  to 
such  claims  as  now  promulgated. 

(q)  One  comment  suggests  that  the 
definition  of  death  due  to 
pneumoconiosis  in  these  regulations 
should  be  patterned  after  the  criteria 
applicable  under  the  Pennsylvania 
Workmen's  Compensation  Act. 
Although  the  legislative  history  is  clear 
that  one  of  tlie  purposes  of  the 
amendments  eliminating  survivors' 
benefits  where  the  miner's  death  was 
not  due  to  pneumoconiosis  was  to  make 
the  federal  statute  consistent  with 
traditional  workers'  compensation 
principles,  there  is  no  indication  in  that 
history  that  Congress  had  any  specific 
state  workers'  compensation  act  in  mind 
which  was  to  provide  a  model  for  the 
new  criteria.  "Throughout  the  legislative 
history,  the  various  terms  such  as  "due 
to",  "caused  by",  "resulted  from",  "a 
causal  connection"  and  "related  to  "  are 
used  interchangeably.  Only  the  Hatch- 
Perkins  statement  provides  a  more 
detailed  explanation  of  the  intended 
meaning  of  the  new  requirement.  That 
statement  provides  definitions 
significantly  different  from  the  judicial 
interpretations  which  have  been  applied 
to  the  relevant  provisions  of  the 
Pennsylvania  Act.  Therefore,  no  change 
has  been  made  as  a  result  of  this 
comment. 

(r)  One  comment  points  out  that 
proposed  paragraph  (e),  now 
promulgated  in  revised  form  as 
paragraph  (d),  did  not  reflect  the  portion 
of  the  Hatch-Perkins  statement  which 
indicates  that  survivors'  claims  filed  on 
and  after  January  1, 1982,  were  to  be 
accorded  "the  highest  priority  in 
developing  the  evidence  necessary  to  a 
prompt  and  fair  decision."  Id.  The 
Department  agrees  that  this  is  a  serious 
omission.  A  new  introductory  sentence 
has  been  added  to  the  subsection  stating 
that  such  claims  "shall  be  adjudicated 
on  an  expedited  basis." 

(s)  Several  comments  criticized 
proposed  paragraph  (e)  because  it 
"suggested"  that  a  rebuttable 
presumption  is  applicable  to  survivors' 
claims  upon  a  prima  facie  showing  of 


entitlement.  These  comments 
recommended  either  that  the  paragraph 
be  eliminated  entirely  or  that  it  be 
substantially  revised  and  explained  to 
avoid  such  a  possible  construction.  As 
noted  in  the  discussion  in  paragraph  (o) 
above,  there  is  no  genera!  presumption 
of  compensability  applicable  to 
survivors'  claims  filed  on  or  after 
January  1, 1982.  To  avoid  any  possible 
implication  or  inference  that  such  a 
presumption  was  intended,  this 
subsection  has  been  substantially 
revised  to  make  clear  that  the  normal 
niles  of  proof  are  applicable  to  such 
claims.  Specifically,  the  initial  burden  of 
proof  is  upon  the  claimant.  If  the 
claimant  succeeds  in  establishing  a 
prima  facie  case  of  entitlement,  the 
burden  then  shifts  to  the  party 
potentially  responsible  for  payment  of 
the  claim  to  develop  rebuttal  evidence. 
The  ultimate  disposition  of  the  claim.is 
to  be  determined  by  the  weight  of  the 
evidence.  To  further  clarify  that  the 
normal  rules  concerning  evidentiary 
development  and  burden  of  proof  are 
applicable  to  these  claims,  the 
regulatory  provisions  defining  them 
have  also  been  cross-referenced  in  the 
revised  version  of  this  paragraph  which 
is  now  promulgated  as  paragraph  (d). 

(t)  One  comment  objects  to  the 
termination  of  benefits  following  the 
death  of  a  miner  who  was  found  entitled 
to  such  benefits  under  the  Act  and  their 
reinstilution  only  after  the  survivor  has 
been  found  to  be  eligible  for  such 
benefits  because  the  miner's  death  was 
due  to  pneumoconiosis.  The  comment 
suggests  the  establishment  of 
"provisional  interim  benefits"  to  be  paid 
during  the  period  of  the  adjudication  of 
survivors'  claims  filed  after  December 
31, 1981.  However,  there  is  no  provision 
in  the  Act  for  the  institution  of  such  an 
additional  form  of  interim  benefits. 
Indeed,  the  1981  amendments 
significantly  restricted  the  past  practice 
of  paying  interim  benefits  prior  to  the 
final  adjudication  of  a  claim.  In  no  event 
have  interim  benefits  ever  been  paid 
under  the  Act  on  a  claim  involving  a 
potentially  responsible  operator  prior  to 
the  deputy  commissioner's  initial 
determination  of  eligibility  (or  its 
equivalent  in  the  case  of  certain 
previously  denied  claims  reviewed  by 
the  Social  Security  Administration 
under  the  1977  amendments).  See 
§§  725.1(i)  and  725.420.  Therefore,  no 
change  can  be  made  in  the  regulation  in 
response  to  this  comment.  However,  as 
noted  in  paragraph  (r)  above,  a  new 
sentence  has  been  added  to  paragraph 
(d)  as  now  promulgated  which  will 
require  such  survivors'  claims  to  be 
adjudicated  on  an  expedited  basis  in 


UMI 


Federal  Regigter  /  Vol.  48.  No.  105  /  Tuesday.  May  31.  1983  /  Rules  and  Regulationa  24279 


order  "to  minimize  the  hardships  to 
potentially  entitled  survivors  due  to  the 
disruption  of  benefits  upon  the  miner's 
death*  *  *". 

(u)  No  other  comments  were  received 
concerning  this  section  and  no  other 
changes  were  made  in  it. 

Section  718.303    Death  from  a 
respirable  disease 

One  comment  was  received 
concerning  proposed  new  paragraph  (c). 
It  suggests  the  addition  of  the  phrase 
"regardless  of  any  prior  filings."  Such  a 
change,  however,  would  be  inconsistent 
with  the  merger  provisions  of  S  725.309 
which  implement  the  incorporated 
provisions  of  section  22  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act.  33  U.S.C.  922.  as 
construed  by  the  courts.  See  Intercounty 
Construction  Corp.  v.  Walter.  422  U.S.  1 
(1974),  and  Banks  v.  Chicago  Grain 
Trimmers  Ass  'n,  390  U.S.  459  (1965). 
Under  those  cases,  a  newly  filed  claim  is 
to  be  treated  as  a  request  for  an 
adjudication  of  a  prior  claim  if  such 
prior  claim  is  still  pending  and 
unadjudicated  or  as  a  request  for 
modification  of  the  ruling  on  a  prior 
claim,  unless  the  one  year  period  for 
seeking  such  modification  of  the 
previous  ruling  has  expired.  Therefore 
no  change  has  been  made  in  the 
proposed  new  paragraph  (c). 

Section  718.305    Presumption  of 
pneumoconiosis 

(a)  One  comment  proposed  that  the 
words  "regardless  of  any  prior  fillings" 
be  added  to  proposed  new  paragraph 
(e).  For  the  reasons  stated  in  the 
discussion  of  the  same  proposal 
concerning  S  718.303  above,  the 
suggested  change  was  not  adopted. 

(b)  One  comment  states  that  although 
the  proposed  new  paragraph  (e) 
"arguably"  accomplishes  the  intended 
resuU  of  implementing  the 
inapplicability  of  the  fifteen  year 
presumption  to  all  claims  filed  on  or 
after  January  1, 1982,  corresponding 
changes  should  also  be  made  in  all  other 
sections  of  Part  718  which  previously 
implemented  this  presumption.  The 
Department  concurs  in  part  with  this 
recommendation  and  corresponding 
changes  have  been  made  in 

§§  718.204(c)  and  718.205.  However,  the 
Department  does  not  concur  that 
changes  are  appropriate  for  this  purpose 
in  §§  718.104.  718.107(a)(4).  718.204(b) 
and  718.307(b).  as  suggested.  Given  the 
broad  definition  of  pneumoconiosis 
mandated  by  section  402(b)  of  the  Act. 
the  types  of  medical  and  other  evidence 
referred  to  in  those  sections  may  be 
relevant  to  the  adjudication  of  claims 
filed  after  December  31. 1981.  as  well  as 


those  which  were  filed  on  or  prior  to 
that  date. 

(c)  One  comment  advocates  the 
retention  of  this  presumption  for  claims 
filed  on  or  after  January  1, 1982.  The 
1981  amendments,  however,  leave  no 
room  for  interpretation.  Section  202(b)(1) 
is  explicit  that  this  presumption  "shall 
not  apply"  to  such  claims.  Therefore, 
this  recommendation  must  be  rejected. 

(d)  No  other  comments  were  received 
concerning  this  section  and  no  changes 
were  made  in  it. 

Section  718.306    Presumption  of 
entitlement  applicable  to  certain  death 
claims 

(a)  One  comment  suggests  that 
paragraph  (a)  should  be  revised  to 
require  that  a  claimant  present  evidence 
of  all  the  deceased  miner's  employment, 
in  order  to  permit  a  full  and  complete 
evaluation  of  the  claim.  Although  the 
Department  agrees  that  such  evidence 
may  be  relevant  to  the  determination  of 
claims  under  this  presumption,  it  is 
equally  or  even  more  relevant  to  all 
other  classes  of  claims  as  well.  Where 
such  evidence  is  necessary  "to  make  a 
determination  of  the  claim,"  the  claim 
may  be  dismissed  pursuant  to 

§  725.409(9)  for  abandonment  where  the 
claimant  fails  to  submit  it.  Therefore,  no 
change  is  needed  in  this  section  to 
achieve  that  purpose. 

(b)  One  comment  recommends  that 
this  presumption  should  remain 
applicable  to  claims  filed  after  June 
1982.  The  1981  amendments,  however, 
leave  no  room  for  interpretation  on  this 
issue.  Section  202(b)(2)  is  explicit  that 
the  presumption  "shall  not  apply"  to 
claims  filed  180  days  or  more  afier  the 
effective  date  of  the  amendments. 
Therefore,  this  recommendation  must  be 
rejected. 

(c)  No  other  comments  were  received 
concerning  this  section  and  no  changes 
were  made  in  it. 

Section  725.P  Statutory  provisions 

(a)  One  comment  pointed  out  that  a 
typographical  error  was  contained  in  the 
proposed  version  of  paragraph  (a). 
Specifically,  the  word  "mines" 
contained  in  the  ninth  line  should  be 
"miner".  The  error  has  been  corrected  in 
the  final  version  as  now  promulgated.  A 
second  typographical  error  has  also 
been  corrected  in  this  paragraph  by 
substituting  the  words  "if  the  miner"  for 
the  word  "who"  in  the  last  sentence  of 
the  paragraph. 

(b)  One  comment  objects  to  the 
characterization  of  the  Secretary's 
authority  with  regard  to  the  re-reading 
of  x-rays  in  proposed  paragragh  (h)(1).  It 
proposes  that  such  authority  should  be 
limited  to  "ensuring  the  quality  of  the  x- 


ray  and  detecting  fraud."  Such  a 
limitation  would  virtually  nullify  the 
amendment  which  removed  the  previous 
restrictions  upon  the  use  of  re-readings 
of  x-rays  in  claims  adjudication.  See  the 
discusion  of  the  comments  received  in 
response  to  proposed  S  718.102, 
especially  the  purpose  of  the 
amendment  as  defined  in  paragraph  (a), 
and  proposed  S  718.202,  paragraphs  (b) 
and  (c)  above.  Therefore,  no  change  has 
been  made  in  response  to  this  comment. 

(c)  One  comment  suggested  that 
paragraph  (h)(4)  be  revised  to  conform 
to  similar  changes  proposed  for 
paragraphs  9  718.202(c)  and 
718.204(c)(5).  For  the  reasons  stated  in 
paragraph  (h)  discussing  the  comments 
received  and  changes  made  in  §  718.202, 
a  similar  change  has  been  made  in 
paragraph  (h)(4). 

(d)  Three  comments  were  received 
concerning  proposed  paragraph  (h)(5). 
One  comment  supports  the  paragraph  as 
proposed.  However,  another  comment 
points  out  that  proposed  paragraph 
(h)(5)  "incorrectly  implies  that  the  filing 
of  a  miner's  claim  after  December  31, 
1981  is  a  necessary  prerequisite  for 
subsequent  survivor  entitlement  under 
the  1981  Act."  No  such  implication  was 
intended  nor  would  such  an 
interpretation  be  correct.  A  third  ., 
comment  also  indicates  the  need  for 
clarification  and  consistency  in  the 
statement  of  the  relationship  between 
miners'  and  survivors'  claims  under  the 
1981  amendments.  For  the  reasons 
staled  in  the  discussion  of  the  comments 
received  concerning  S  718.1,  paragraph 
(h)(5)  has  been  revised  to  conform  to  the 
changes  made  in  paragraph  (a)  of  that 
section. 

(e)  No  other  comments  were  received 
concerning  this  section  and  no  other 
changes  were  made  in  it. 

Section  725.4    Applicability  of  other 
parts  in  this  title 

One  comment  recommended  that  this 
section  be  amended  to  incorporate  the 
changes  proposed  by  the  same 
commenter  to  be  made  in  {  718.2.  For 
the  reasons  stated  in  response  to  that 
comment  above,  no  change  has  been 
made  in  this  section.  No  other  comments 
were  received  concerning  this  section 
and  no  changes  have  been  made  in  it. 

Section  725. 101    Definitions  and  use  of 
terms 

No  comments  were  received 
concerning  the  proposed  changes  in  this 
section  and  no  further  changes  have 
been  made  in  it. 
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Section  725.102    Disclosure  of  program 
information 

No  comments  were  received 
concerning  the  proposed  changes  in  this 
section  and  no  further  changes  have 
been  made  in  it. 

Section  725.201     Who  is  entitled  to 
benefits:  contents  of  this  subject 

One  comment  was  received 
concerning  the  proposed  changes  in  this 
section.  It  repeats  the  recommendation 
contained  in  paragraph  (b)  of  the 
comments  discussed  under  {  718.306. 
For  the  reason  stated  there,  it  must  be 
rejected.  No  other  comments  were 
received  concerning  this  section  and  no 
changes  have  been  made  in  it. 

Section  725.205    Determination  of 
dependency:  spouse 

One  comment  was  received 
concerning  this  section.  However,  the 
substance  of  the  comment  is  directed  to 
§  725.207  and  it  is  discussed  under  that 
section.  No  other  comments  were 
received  concerning  this  section  and  no 
changes  have  been  made  in  it. 

Section  725.207    Detennination  of 
dependency:  divorced  spouse 

(a)  One  comment  objects  to  the 
criterion  that  a  court  order  requiring  the 
miner  to  support  the  spouse  is  included 
as  one  of  three  alternate  ways  by  which 
a  divorced  spouse  may  be  found  to  be 
dependent  upon  the  miner.  It  proposes 
as  an  alternative  that  a  divorced  spouse 
should  be  entitled  to  a  share  in  the 
miner's  benefits  if  the  couple  lived     ' 
together  for  at  least  ten  years,  whether 
or  not  the  miner  is  in  fact  contributing  to 
the  divorced  spouse's  support  or  is 
under  any  legal  obligation  to  do  so. 
However,  section  402(a)(2)  of  the  Ad 
expressly  provides  for  the  three 
alternative  definitions  of  dependency 
incorporated  in  this  regulation  and  far 
no  other  means  for  meeting  this 
requirement.  Adoption  of  this  additional 
grounds  for  establishing  dependency  for 
a  divorced  spouse  would  require  an 
amendment  to  the  Act.  Therefore,  this 
suggestion  must  be  rejected. 

(b)  Another  comment  suggests  that  "in 
the  case  of  a  divorced  spouse,  a 
[miner's]  contribution  [to  the  divorced 
spouse's  support]  which  is  less  than  50% 
of  the  alleged  dependent's  income  or  the 
full  amount  of  the  benefit  or 
augmentation  involved  should  not  be 
considered  'substantial'.**  The  first  part 
of  this  comment  appears  to  seek  to  fuse 
the  alternative  dependency  criteria 
provided  in  section  402(a)(2)  of  the  Act. 
They  provide  in  essence  that  the 
divorced  spouse  either  be  actually 
receiving  at  least  one-half  of  his  or  her 


UMI 


support  from  the  miner  or  that  the  miner 
be  under  a  legal  obligation  to  make  a 
substantial  contribution  to  such  support. 
If  the  50%  rule  were  extended  to  all 
situations,  the  statutory  distinctions 
would  be  rendered  meaningless. 
Therefore,  the  first  part  of  this 
suggestion  must  be  rejected.  What 
constitutes  a  "substantial  contribution" 
to  the  support  of  a  divorced  spouse  can 
only  be  determined  on  a  case-by-case 
basis.  No  general  rule  which  would 
operate  in  an  equitable  manner  under  all 
circumstances  can  be  promulgated  to 
define  this  concept.  Nor  does  the 
Department  believe  that  it  would  be 
appropriate  to  promulgate  a  definition  of 
thi.s  term  which  would  be  at  variance 
with  the  regulations  of  the  Social 
Security  Administration  defining  the 
same  term.  See  20  CFR  410.351  and 
410.395.  Therefore,  no  change  has  been 
made  in  response  to  this  comment. 

(c)  No  other  comments  were  received 
concerning  this  section  and  no  changes 
have  been  made  in  it. 

Section  725.208    Determination  of 
relationship:  child 

(a)  One  comment  suggests  that  the 
establishment  of  a  parent-child 
relationship  by  the  means  provided  in 
paragraph  (f)ll),  i.e.,  by  voluntary 
acknowledgement  or  judicial 
determination  should  be  equally 
effective  regardless  of  whether  the 
relationship  is  or  was  established  before 
or  after  the  parent  has  been  determined 
to  be  eligible  for  benefits  under  the  Act. 
Changes  in  this  section  were  included  in 
the  Notice  of  Proposed  Rulemaking  for 
the  sole  purpose  of  correcting  certain 
technical  errors  which  were  contained 
in  the  version  of  the  section  which  was 
previously  promulgated.  There  is 
nothing  in  the  1981  amendments  to  the 
Act  which  would  support  the  suggested 
change.  Moreover,  adoption  of  the 
suggested  change  would  require  the 
Department  of  Labor  to  promulgate 
regulations  at  variance  with  those  of  the 
Social  Security  Administration  defining 
the  same  concept  under  the  same  Act. 
See  20  CFR  410.330(f)-  Therefore,  no 
change  has  been  made  in  response  to 
this  comment. 

(b)  One  comment  suggests  that 
paragraph(f){2)  should  be  revised  to 
require  that  the  parent  must  have  been 
"substantially"  contributing  to  the 
support  of  the  natural  child  in  order  for 
the  relationship  to  be  recognized  for  the 
purpose  of  augmentation  of  benefits. 
The  reasons  for  rejecting  the  suggested 
change  discussed  in  paragraph  (a)  above 
are  equally  applicable  to  this  proposed 
change. 


(c)  No  other  comments  were  received 
concerning  this  section  and  no  changes 
have  been  made  in  it. 

Section  725.212    Condition  of 
entitlement;  surviving  divorced  spouse 

One  comment  was  received  which 
objects  to  the  requirement  stated  in 
revised  paragraph  (a)(3)(ii)  that  a 
surviving  spouse  of  a  deceased  miner 
who  was  found  entitled  to  benefits  on  a 
claim  filed  on  or  after  January  1, 1982, 
must  file  a  separate  claim  and  prove 
that  the  miner*8  death  was  due  to 
pneumoconiosis  in  order  to  be  entitled 
to  survivor's  benefits.  As  noted  in 
response  to  a  related  comment  in 
paragraph  (o)  of  the  discussion  of 
comments  received  concerning 
§  718.205,  the  Congress  having  clearly 
decided  to  adopt  such  a  requirement,  the 
Department  is  not  free  to  eliminate  it  in 
the  implementing  regulations.  Therefore, 
no  change  has  been  made  in  response  to 
this  comment.  No  other  comments  were 
received  concerning  this  section  and  no 
changes  have  been  made  in  it. 

Section  725.213    Duration  of 
entitlement:  surviving  spouse  or 
surviving  divorced  spouse 

One  comment  was  received  which 
objects  to  any  change  being  made  from 
the  version  of  this  section  which  was 
promulgated  in  1978.  This  section  was 
included  in  the  Notice  of  Proposed 
Rulemaking  for  the  sole  purpose  of 
correcting  an  erroneous  cross-reference 
which  was  inadvertently  included  in  the 
section  as  previously  promulgated.  No 
substantive  change  is  made  by  this 
technical  correction.  Therefore,  the 
proposed  version  is  consistent  with  this 
comment.  No  other  comments  were 
received  concerning  this  section  and  no 
changes  have  been  made  in  it. 

Section  725.214    Determination  of 
relationship:  surviving  spouse 

One  comment  was  received  which 
recommends  that  this  section  should  be 
revised  to  provide  for  the  situation 
where  two  or  more  spouses  "had  a  legal 
marriage  or  what  they  thought  was  a 
legal  marriage  to  the  same  miner."  It  is 
suggested  that  this  section  should 
establish  priorities  among  such 
claimants  or  provide  for  the  sharing  of 
benefits  among  them.  This  section  was 
included  in  the  Notice  of  Proposed 
Rulemaking  for  the  sole  purpose  of 
correcting  an  erroneous  cro88-refei«nce 
in  the  section  as  previously 
promulgated.  No  substantive  change  is 
made  by  this  technical  correction.  This 
section  already  provides  that  benefits 
are  payable  to  a  spouse  from  a  valid 
marriage  in  preference  to  a  spouse  from 
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a  purported  marriage.  In  the  case  of 
purported  marriages,  no  benefits  are 
payable  unless  the  purported  spouse 
and  the  miner  were  living  in  the  same 
household  at  the  time  of  the  miner's 
death.  Thus,  the  Department  believes 
that  the  regulation  provides  sufficient 
guidance  to  adjudicate  the  claims  of 
multiple  purported  spouses.  It  is  also 
generally  consistent  with  the  Social 
Security  Administration's  regulation 
addressing  the  same  issue.  See  20  CFR 
410.310.  Therefore,  no  change  has  been 
made  in  response  to  this  comment.  No 
other  comments  were  received 
concerning  this  section  and  no  changes 
were  made  in  it. 

Section  725.217    Determination  of 
dependency;  surviving  divorced  spouse 

One  comment  was  received  which 
objects  to  the  requirement  that  the 
surviving  divorced  spouse  must  have 
been  actually  receiving  support  from  the 
deceased  miner  or  entitled  to  receive 
such  support  pursuant  to  a  court  order 
or  written  agreement  in  order  to  be 
found  to  have  been  a  dependent  of  the 
deceased  miner.  For  the  reasons  stated 
in  response  to  a  similar  comment  in 
paragraph  (a)  of  the  discussion  of 
comments  received  concemiAg 
S  725.208,  no  change  to  the  regulation 
can  be  made  in  response  to  this 
comment.  No  other  comments  were 
received  concerning  this  section  and  no 
changes  have  been  made  in  it. 

Section  725.218    Condition  of 
entitlement;  child 

One  comment  was  received  which 
objects  to  the  requirement  stated  in 
revised  paragraph  (a)(2)  that  a  surviving 
dependent  child  of  a  deceased  miner 
who  was  found  entitled  to  benefits  on  a 
claim  filed  on  or  after  January  1, 1982. 
must  file  a  separate  claim  and  prove 
that  the  miner's  death  was  due  to 
pneumoconiosis  in  order  to  be  entitled 
to  survivors'  benefits.  As  noted  in 
response  to  a  related  comment  in 
paragraph  (o)  of  the  discussion  of 
comments  received  concerning 
S  718.205,  the  Congress  having  clearly 
decided  to  adopt  such  a  requirement,  the 
Department  is  not  free  to  eliminate  it  in 
tlie  implementing  regulations.  Therefore, 
no  change  has  been  made  in  response  to 
this  comment.  No  other  comments  were 
received  concerning  this  section  and  no 
changes  have  been  made  in  it. 

Section  725.219    Duration  of 
entitlement;  child 

(a)  Three  comments  were  received 
which  noted  that  a  typographical  error 
was  included  in  the  proposed  revision  of 
paragraph  (b)(3)(ii).  The  erroneous 
cross-reference  to  9  725.209(d)  has  been 


replaced  with  the  correct  cross- 
reference  to  S  725.209(b). 

(b)  Two  of  the  comments  received 
further  stated  that  the  cross-reference  to 
the  definition  of  student  in  {  725.209(b) 
should  also  be  revised  to  conform  to 
recent  changes  in  the  Social  Security 
Act.  However,  section  402(g)  of  the 
Black  Lung  Benefits  Act,  30  U.S.C 
902(g),  states  that  "The  term  'student' 
means  a  'full-time  student'  as  defmed  in 
section  202(d)(7)  of  the  Social  Security 
Act  or  a  'student'  as  defined  in  Section 
8101(17)  of  Title  5,  United  States  Code." 
(Emphasis  added.)  Although  the 
definition  of  student  in  the  Social 
Security  Act,  42  U.S.C.  402(d)(7),  was 
amended  by  the  Omnibus  Budget 
ReconciUation  Act  of  1981,  no 
comparable  amendments  wre  made  to 
the  alternative  definition  contained  in 
the  Federal  Employees'  Compensation 
Act  (FECA),  5  U.S.C.  8101(17).  The 
definition  of  student  contained  in 
§  725.209(b)  is  directly  derived  from  the 
cited  provisions  of  the  FECA.  Therefore, 
no  change  in  that  section  is  appropriate 
in  response  to  these  comments. 

Section  725.220    Determination  of 
relationship;  child 

One  comment  was  received  which 
suggests  the  same  change  to  this  section 
which  was  treated  in  paragraph  (b)  of 
the  discussion  of  comments  received 
concerning  S  725.208.  For  the  reasons 
stated  there,  no  change  has  been  made 
in  response  to  this  comment.  No  other 
conmients  were  received  concerning  this 
section  and  no  changes  have  been  made 
in  it. 

Section  725.222    Conditions  of 
entitlement;  parent,  brother,  or  sister 

One  comment  was  received  which 
repeats  the  same  objection  to  the 
proposed  change  in  paragraph  (a)(5)(ii) 
which  was  discussed  above  in  response 
to  the  comments  received  concerning 
§S  725.212  and  725.218.  For  the  reasons 
stated  above  in  response  to  those 
comments,  no  change  has  been  made  in 
response  to  this  comment.  No  other 
comments  were  received  concerning  this 
section  and  no  changes  have  been  made 
in  it. 

Section  725.225    Determination  of 
dependency;  parent,  brother,  or  sister 

No  comments  were  received 
concerning  this  section  and  no  changes 
have  been  made  in  it. 

Section  725.367    Payment  of  a 
claimant's  attorney's  fee  by  responsible 
operator 

(a)  Three  comments  were  received 
which  are  supportive  of  the  proposed 
changes  in  this  section. 


(b)  Two  comments  were  received 
which  support  an  additional  change  in 
proposed  paragraph  (b).  Specifically,  it 
is  recommended  that  the  fourth  sentence 
be  revised  to  read  "liability  of  an 
operator,  carrier  or  claimant."  This 
change  would  have  the  effect  of 
relieving  a  claimant  from  any  liability 
for  any  part  of  an  attorney's  fee  in  a 
case  which  is  subject  to  the  transfer  of 
liability  provisions  of  the  1981 
amendments.  However,  those 
amendments  only  served  to  transfer  the 
liabilities  of  employers  and  insurance 
carriers  with  respect  to  certain  claims  to 
the  Trust  Fund.  There  is  nothing  in  those 
amendments  or  their  legislative  history 
to  suggest  that  they  were  intended  to 
aher  the  rights  or  obligation  of  claimants 
with  respect  to  those  claims.  Therefore, 
any  Uability  for  the  payment  of 
attorney's  fees  which  previously  was  the 
responsibility  of  the  claimant  remains 
unaffected  by  the  operation  of  the 
transfer  of  liability  provisions  and  no 
change  in  the  proposed  version  of 
paragraph  (b)  can  be  made  in  response 
to  these  comments. 

(c)  No  other  comments  were  received 
concerning  this  section  and  no  changes 
have  been  made  in  it. 

Section  725.420    Initial  determinations 

No  comments  were  received 
concerning  this  section  and  no  changes 
have  been  made  in  it. 

Section  725.421    Referral  of  a  claim  to 
the  Office  of  Administrative  Law  fudges 

No  comments  were  received 
concerning  this  section  and  no  changes 
have  been  made  in  it. 

Section  725.456    Introduction  of 
documentary  evidence 

No  comments  were  received 
concerning  this  section  and  no  changes 
have  been  made  in  it. 

Section  725.490    Statutory  provisions 
and  scope 

No  comments  were  received 
concerning  this  section  and  no  changes 
have  been  made  in  it. 

Section  725.496    Special  claims 
transferred  to  the  Trust  Fund 

(a)  The  notice  of  proposed  rulemaking. 
47  FR  22674  (May  25. 1982).  especially 
requested  comments  concerning  the 
definition  of  cases  subject  to  the 
transfer  of  liability  provisions  of  the 
1981  amendments.  Twelve  of  the 
comments  received  responded  to  that 
request.  The  Department  appreciates  the 
assistance  whicli  it  has  received  from 
these  comments. 
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(b)  Most  of  the  comments  received 
concerning  this  section  are  extensive 
and  detailed.  Only  one  of  them  reflected 
the  belief  that  the  proposed  definitions 
of  the  classes  of  claims  subject  to  the 
transfer  of  hability  provisions  are  overly 
broad.  All  of  the  other  comments 
received  reflect  the  view  that  the 
proposed  definitions  contained  in  this 
section  are  unduly  narrow  and 
artificially  restrict  the  intended  scope  of 
the  transfer  of  liability  provisions  of  the 
1981  amendments.  As  is  explained 
below  in  the  detailed  discussion  of  the 
individual  comments  received,  the 
Department  cannot  agree  with  most  pi 
the  specific  proposals  received  for 
expansion  or  revision  of  the  proposed 
definitions.  It  must  be  stressed  that  the 
transfer  of  liability  provisions  were 
never  intended  to  relieve  mine  operators 
and  their  insurers  from  all  of  the       j 
unanticipated  liabilities  which  arose  as 
a  result  of  the  1977  amendments.  They 
were  to  be  a  partial  release  from  such 
liabilities  applicable  only  to  certain 
specific  and  carefully  defined  classes  of 
claims.  For  instance,  there  is  no  transfer 
of  liability  for  those  claims  which  were 
pending  with  the  Department  of  Labor 
under  Part  C  of  the  1972  version  of  the 
Act  at  the  time  of  the  passage  of  the 
1977  amendments  and  which  were  cf 
will  be  ultimately  found  to  be 
compensable  under  its  liberalized 
eligibility  provisions.  Moreover,  it 
should  be  noted  that  those  same  1977 
amendments  also  contained  a  partial 
release  of  liability  provisions  in  that 
they  transferred  from  mine  operators 
and  their  insurers  to  the  newly 
established  Trust  Fund  liability  for  the 
payment  of  claims  in  which  the  miner's 
coal  mine  employment  ceased  prior  to 
1970.  The  legislative  history  is  clear  that 
it  was  estimated  that  the  definitions 
which  were  adopted  in  the  1981 
amendments  for  this  second  transfer  of 
liability  would  produce  the  additional 
transfer  of  liability  from  private  parties 
to  the  Trust  Fund  of  approximately 
10,200  claims.  The  Subcommittee  on 
Oversight  of  the  House  Committee  on 
Ways  and  Means  received  and 
reviewed  extensive  testimony 
concerning  the  proposed  transfer  of 
liability  for  "approximately  10,200  of 
those  claims  "  before  issuing  its 
December  7, 1981.  recommendation  that 
"serious  consideration  be  given"  to  the 
implementation  of  the  proposal. 
Committee  Print,  pp.  19-20  and  30.  See 
also  the  December  14, 1981,  testimony  of 
Bruce  Watzman.  Legislative 
Representative  of  the  National  Coal 
Association,  before  the  Senate  Labor 
Subcommittee  which  contrasted  the 
10,200  claims  intended  to  be  transferred 
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by  the  proposed  legislation  with  the 
"anywhere  from  17.000  to  22,000  claims 
that  could  qualify"  for  transfer  under 
another  bill  which  had  been  introduced 
in  the  preceding  Congress.  Mr.  Watzman 
stated,  "we  have  worked  very  closely 
with  the  insurance  industry,  as  well  as 
the  administration,  to  try  to  define  the 
universe  of  transfer  claims  as  tightly  as 
possible".  Committee  Print,  pp.  78  and 
80  (Emphasis  added.)  At  the  same 
hearing.  Andrew  Kalmykow,  Consultant 
and  former  Assistant  General  Counsel 
of  the  American  Insurance  Association, 
and  Tom  O'Day,  Government  Relations 
Officer  for  the  Alliance  of  American 
Insurers,  also  referred  to  their  "best 
estimates"  that  the  transfer  provisions 
under  consideration  would  apply  to 
"roughly"  10,000  claims  with  a  present 
value  of  $1.4  or  $1.5  billion.  Id.,  pp.  150- 
152.  The  repeated  references  to  the 
10,200  number  in  the  debates  in  both  the 
House  and  the  Senate  likewise  reflect 
Congressional  reliance  on  the 
approximate  correctness  of  that 
estimated  figure.  According  to  the  best 
information  currently  available  to  the 
Department,  application  of  the 
definitions  contained  in  the  proposed 
version  of  this  section  requires  the  Trust 
Fund  to  assume  permanent  liability  for 
payment  of  12,000  claims.  Rather  than 
supporting  the  view  that  the 
Department's  proposed  definitions  are 
unduly  restrictive,  this  figure  tends  to 
support  the  conclusion  that  the  transfer 
language  adopted  in  the  1981 
amendments  has  produced  a  somewhat 
more  extensive  transfer  of  liability  than 
the  participants  in  the  legislative 
process  originally  anticipated  or  appear 
to  have  intended. 

(c)  One  comment  was  received  which 
suggests  either  that  no  detailed 
definition  of  the  classes  of  claims 
subject  to  the  transfer  of  liability 
provisions  is  needed  or,  in  the 
alternative,  that  proposed  paragraphs 
(a)  and  (b)  which  paraphrase  the 
relevant  language  of  sections  422  and 
402  of  the  Act,  as  now  amended,  are 
sufficient  for  this  purpose.  It  is 
contended  that  the  remainder  of  the 
proposed  section  is  unnecessary.  This 
position  is  similar  to  the  idea  that  no 
detailed  regulatory  definition  of  the 
phrase  "death  due  to  pneumoconiosis" 
was  necessary.  Some  of  the  reasons  for 
the  rejection  of  that  concept  discussed 
above  in  response  to  the  comments 
received  concerning  proposed  §  718.205 
are  equally  applicable  here.  The  sheer 
diversity  of  proposed  interpretations 
contained  in  the  comments  received  in 
response  to  the  proposed  version  of  this 
regulation  and  the  potential  for 
prolonged  and  extensive  litigation  which 


they  reflect  is  persuasive  evidence  of  the 
need  for  an  authorizative  statement  of     • 
the  scope  and  applicability  of  the 
transfer  of  liability  provisions. 
Immediately  upon  the  passage  of  the 
1981  amendments,  the  Department 
developed  guidance  for  its  personnel  in 
the  implementation  of  these  provisions 
(see  especially  ELBA  Bulletin  82-7. 
March  31, 1982).  The  proposed  version 
of  this  section  reflected  that  guidance.  It 
also  served  both  to  put  all  interested 
parties  on  notice  as  to  those 
interpretations  and  definitions  and  to 
solicit  their  assistance  in  the  further 
refinement  of  them.  The  Department 
believes  that  this  process  has  been  a 
fruitful  one  and  that  it  would  be  counter- 
productive to  now  abandon  the 
purposes  which  proposed  paragraphs  (c) 
through  (f)  were  designed  to  serve. 
Therefore,  no  change  in  this  section  has 
been  made  in  response  to  this  comment. 
However,  a  new  subparagraph  (2)(D) 
has  been  added  to  paragraph  (b) 
defining  the  fourth  means  by  which 
claimant  action  would  have  prevented 
an  informal  denial  from  becoming  final. 
This  addition  reflects  the  provisions  of 
section  22  of  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act,  33 
use  922,  as  incorporated  by  section  422 
of  the  Act.  See  also  paragraph  (o)  below. 

(d)  Several  comments  were  received 
which  request  that  proposed  paragraphs 
(a)  and  (b)  be  supplemented  by  adding  a 
definition  for  the  word  "approved."  It  is 
suggested  that  if  the  previously  denied 
claim  was  ever  the  subject  of  a  deputy 
commissioner's  initial  finding  or  initial 
determination  of  entitlement,  then  the 
claim  should  be  deemed  to  have  been 
"approved"  and  be  accepted  for 
payment  by  the  Trust  Fund,  regardless 
of  its  subsequent  procedural  history. 
These  comments  are  apparently  based 
on  the  belief  that  Hability  for  the 
payment  of  a  previously  denied  claim 
can  only  transfer  from  a  coal  mine 
operator  or  its  insurer  to  the  Trust  Fund 
if  at  some  point  in  the  past  the  claim  has 
been  "approved."  The  Department 
cannot  accept  this  interpretation.  The 
language  of  section  205(a)  of  the  1981 
amendments  is  clear.  The  transfer  of 
liability  provision  is  applicable  to  a 
previously  denied  claim  which  "is  or  has 
been  approved  in  accordance  with  the 
provisions  of  section  435."  It  is  not 
limited  to  the  past  tense,  i.e..  claims 
which  have  already  been  "approved."  It 
is  equally  applicable  to  those  previously 
and  currently  denied  claims  which  may 
at  some  future  time  be  found  to  be 
entitled  to  benefits  under  the  eligibility 
criteria  mandated  by  section  435.  The 
issues  of  claimant  eligibility  and 
operator  transferability  are  separate  and 
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distinct.  But  the  intent  of  the  Congress  is 
clear:  in  no  event  shall  an  operator  or 
insurer  bear  liabiHty  for  the  costs  of  the 
payment  of  such  a  claim.  Not  only  did 
the  amendments  release  operators  and 
carriers  from  future  liability  for  such 
costs;  they  also  include  a  specific 
provision,  to  be  codified  at  section 
9501(d)(7)  of  the  Internal  Revenue  Code, 
providing  for  the  reimbursement  from 
the  Trust  Fund  for  all  such  costs  already 
incurred.  If  "approval"  were  the 
operative  part  of  the  amendment,  then  a 
potentially  liable  operator  or  insurer 
could  bring  itself  within  the  scope  of  the 
amendments  by  the  mere  act  of  agreeing 
to  pay  the  previously  denied  claim 
(regardless  of  its  merits),  thus  rendering 
it  "approved",  secure  in  the  knowledge 
that  the  liability  for  payment  would 
immediately  transfer  to  the  Trust  Fund. 
The  Department  is  convinced  that 
Congress  did  not  intend  such  an  absurd 
result.  Rather,  the  transfer  of  liability 
provision  is  to  be  understood  as 
intending  the  immediate  release  of 
operators  and  carriers  from  both  actual 
and  potential  liabilities  for  such 
previously  denied  claims.  See  also 
paragraph  (c)  of  the  discussion 
concerning  §  725.497.  If  the  claimant  has 
already  succeeded  in  finally  establishing 
entitlement  to  benefits,  payment  of 
those  benefits  is  assumed  by  the  Trust 
Fund.  However,  if  the  claim  has  not  yet 
been  finally  adjudicated,  the 
Department  must  be  free  to  exercise  its 
judgement  as  to  whether  or  not  it  will 
voluntarily  accept  liability  for  payment 
of  the  claim  on  behalf  of  the  Trust  Fund. 
The  Department  cannot  agree  that  it  is 
automatically  bound  to  accept  such 
liability  based  on  a  previous  initial 
finding  or  initial  determination 
favorable  to  the  claimant  which  may 
have  been  made  at  a  time  when  the 
evidentiary  record  concerning  the 
claimant's  entitlement  to  benefits  was 
much  less  fully  developed.  Therefore,  no 
changes  have  been  made  in  response  to 
these  comments. 

(e)  Several  comments  were  received 
concerning  the  proposed  version  of 
paragraph  (c)  which  point  out  that  the 
words  "unless  such  claims  were  merged 
in  accordance  with  the  agency's 
regulations"  could  produce  differing 
results  depending  upon  whether  or  not 
the  agency  had  complied  with  its  own 
regulations.  No  such  result  was 
intended.  The  relevant  language  has 
been  revised  in  the  final  version  of  this 
paragraph  to  now  read  "unless  such 
claims  were  required  to  be  merged  by 
the  agency's  regulations"  in  response  to 
these  comments. 

(f)  Several  comments  were  received 
which  are  critical  of  the  emphasis 


contained  in  proposed  paragraph  (c) 
upon  the  specific  procedural  history  of 
individual  claims  in  those  situations 
where  the  miner  and/or  the  dependent 
survivors  have  filed  more  than  one 
claim  under  the  Act.  The  gist  of  these 
comments  is  that  proposed  paragraph 
(c)  mistakenly  focuses  upon  individual 
pieces  of  paper  labelled  "claims"  and 
other  procedural  niceties  rather  than 
getting  to  the  heart  of  the  matter  which 
is  claimant  entitlements.  It  is  suggested 
that  a  claim  should  be  understood  as 
being  in  the  nature  of  a  legal  cause  of 
action,  i.e.,  that  it  is  a  group  of  facts 
giving  rise  to  a  legal  right.  This  same 
basic  concept  also  underlies  many  of  the 
comments  received  concerning  proposed 
paragraphs  (d),  (e)  and  (f). 

(g)  The  Department  believes  that  the 
claims  as  cause  of  action  analogy  is 
misplaced.  The  more  correct  analogy 
would  be  to  a  complaint  or  other 
preliminary  pleading  which  is  filed  to 
initiate  an  adjudication  of  the  nature  of 
the  right  or  the  validity  of  the  cause  of 
action  which  is  being  asserted. 
Throughout  its  various  versions,  the  Act 
has  been  consistent  in  requiring  that  a 
claim  must  be  filed  before  any 
determination  of  eligibility  for  benefits 
could  be  undertaken.  With  the  limited 
exception  of  dependent  survivors  of 
miners  previously  found  eligible  for 
benefits  provided  by  section  422(1)  of  the 
Act,  no  miner  or  dependent  survivor 
could  be  found  entitled  to  benefits  as  a 
primary  beneficiary  without  first  having 
filed  a  claim.  The  two  administering 
agencies  have  developed,  promulgated 
and  applied  detailed  regulations 
defining  what  constitutes  a  claim,  who 
may  file  a  claim,  when  it  will  be 
considered  to  have  been  filed,  etc.  See 
20  CFR  410.420-410.433  (Social  Security 
Administration  (SSA))  and  20  CFR 
725.301-725.311  (Department  of  Labor). 
Moreover,  claims  are  not 
interchangeable,  nor  is  the  date  or 
sequence  of  their  filing  irrelevant. 
Depending  upon  when  and  with  which 
agency  the  claim  was  filed  significant 
differences  have  existed  with  regard  to 
virtually  every  aspect  of  a  claim: 
eligibility  requirements,  availability  of 
presumptions,  methods  of  initial 
adjudication,  hearing  and  appellate 
review  procedures,  evidentiary  rules 
applicable  (especially  with  regard  to  the 
use  of  x-ray  and  affidavit  evidence), 
offsets  applicable,  the  availability  of 
medical  benefits  and  the  source  of 
payment.  The  same  claim  may  have 
been  reviewed  under  several  versions  of 
the  Act  and  by  both  administering 
agencies.  A  specific  claim  initially  filed 
in  1970  with  SSA  under  Part  B  of  the  Act 
and  repeatedly  denied  by  it  under  the 


1969  and  1972  versions  of  the  Act  could 
ultimately  be  approved  by  the 
Department  of  Labor  a  decade  later 
under  section  435  of  the  1977 
amendments.  Such  unforeseeable 
developments  in  the  history  of 
individual  claims  are  what  gave  rise  to 
the  enactment  of  the  1981  transfer  of 
liability  provisions.  A  claim  which 
would  have  been  paid  from  the  general 
revenues  of  the  United  States,  if  it  had 
been  approved  by  SSA  under  the  1969  or 
1972  versions  of  the  Act,  could  suddenly 
become  the  payment  liability  of  a  coal 
mine  operator  under  the  1977 
amendments.  The  question  of  whether 
operators'  insurance  arrangement 
covered  this  unexpected  result  was 
being  vigorously  litigated  when 
Congress  was  considering  the  1981 
amendments.  The  legislative  history  is 
replete  with  references  to  the 
uncertainties  surrounding  the  outcome 
of  the  litigation.  It  was  cited  as  a  factor 
which  supported  passage  of  the 
provisions  which  would  transfer  these 
unanticipated  liabilities  from  both 
operators  and  their  insurers  to  the  Trust 
Fund.  The  Congress  recognized  that 
both  the  eligibility  requirements  to  be 
met  and  the  financial  consequences 
which  flowed  from  meeting  them  have 
varied  significantly  under  the  Act.  It, 
therefore,  selected  only  certain  classes 
of  cases  with  specific  procedural 
histories  and  clearly  estimated 
numerical  and  financial  impacts  for 
inclusion  in  the  transfer  of  liability 
provisions.  The  Department  is  not  free 
to  ignore  or  blur  those  distinctions  and 
the  underlying  rationales  which  led  to 
their  adoption.  Therefore,  it  believes 
that  the  focus  upon  the  procedural 
history  of  individual  classes  of  claims 
reflected  in  proposed  paragraphs  (cHf) 
is  appropriate.  No  changes  have  been 
made  in  response  to  these  comments. 

(h)  Several  comments  received  in 
response  to  proposed  paragraph  (d)  are 
critical  of  its  requirement  that  an 
"election  card"  must  have  been  filed  if 
the  previously  denied  Part  B  claim  is  to 
come  within  the  scope  of  the  transfer 
provisions.  It  is  contended  that  Congress 
intended  that  all  previously  denied 
claims  be  reviewed  under  the  1977 
amendments  and  that  insistence  upon 
the  filing  of  an  election  card  is 
inconsistent  with  that  intent.  The 
Department  cannot  agree  that  this  is  an 
appropriate  reading  of  section  435  of  the 
1977  amendments,  its  implementing 
regulations  or  the  applicable  legislative 
histoiy. 

(i)  Section  435  explicitly  states  that 
pending  or  denied  claims  under  Part  B 
may,  "upon  the  request  of  the  claimant." 
30  U.S.C.  945(a)(1),  be  reviewed  by  SSA. 
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30  U.S.C.  945(a)(1)(A),  or  referred 
directly  to  DOL,  30  U.S.C.  945(a)(1)(B).  It 
requires  the  Secretary  of  HHS  to 
"approve  forthwith  each  claim  for  which 
review  is  requested  under  paragraph 
(1)(A).  .  .  .••  30  U.S.C.  945(a)(2)(A).  Any 
question  as  to  whether  a  "request  for 
review"  under  this  provision  means  | 
some  affirmative  and  concrete  act  on 
claimant's  part  is  laid  to  rest  by  SSA's 
regulations.  20  CFR  410.704(d)  explicitly 
requires  a  request  for  review  within  six 
months  of  the  date  of  notification  of 
right  of  review.  Failure  to  act  within  the 
time  limit  constituted  a  waiver  of  the 
right  to  review  of  the  Part  B  claim.  20 
CFR  410.704(d).  j 

(j)  The  legislative  history  of  section 
435  amply  demonstrates  that  while   i 
review  of  Part  C  and  section  415  claims 
was  intended  to  be  automatic,  a  Part  B 
claimant  had  to  elect  either  review 
under  Part  B  by  SSA  or  referral  to  DOL 
for  refiling  under  Part  C.  See  H.R.  Rep. 
No.  95-864.  95th  Cong.,  2d  Sess.  (1978). 
reprinted  in  Black  Lung  Benefits  Reform 
Act  and  Black  Lung  Benefits  Revenue 
Act  of  1977,  Committee  on  Education 
and  Labor,  "House  of  Representatives 
(1979)  891-92.  Senator  Randolph,  in 
introducing  the  conference  committee 
report  accompanying  the  bill  enacted  as 
the  1977  amendments,  noted  that 
"pending  and  denied  Part  C  claims  wHl 
be  reviewed  hy  the  Secretary  of  Labor, 
while  "(a)ll  denied  Part  B  claimants  will 
be  given  the  option  of  having  their 
claims  reviewed. .  .  ."  by  SSA  or  DOL 
Id.  at  902  (emphasis  added).  Similarly 
instructive  is  the  statement  of  Senator 
Clark  immediately  following  passage  of 
the  1977  amendments,  which  includes 
DOL's  explanation  of  major  provisions 
of  the  bill.  After  noting  that  previously 
denied  or  pending  Department  of  Labor 
claims  would  be  "automatically 
reviewed,"  id.  at  939  (emphasis  in 
original),  the  statement  noted  that 
claimants  who  filed  with  the  Social 
Security  Administration  "will  be 
notified  by  the  SSA  that  upon  request  of 
the  claimant,"  the  claim  would  be 
processed  in  accordance  with  30  U.S.C. 
945(a)(1).  Id.  Although  several  comments 
cite  other  portions  of  the  legislative 
history  in  support  of  their  argument  that 
a  universal  and  automatic  review  was 
intended,  such  references  cannot  be 
given  greater  weight  than  the  j 

unambiguous  language  of  section  435 
and  the  conference  committee  report. 
Therefore,  no  changes  have  been  made 
in  response  to  these  comments. 

(k)  Because  of  the  importance  of  the 
Social  Security  Administration's 
implementing  regulations  to  a  proper 
understanding  of  the  operation  of 
section  435  of  the  1977  amendments,  the 
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last  sentence  of  proposed  paragraph  (d) 
has  been  revised  to  include  an  express 
reference  to  them. 

(1)  Several  comments  suggest  that  its 
inequitable  or  arbitrary  to  treat  two 
similarly  situated  claimants  differently 
based  on  the  "happenstance"  that  one 
returned  an  election  card  to  the  Social 
Security  Administration  and  that  the 
other  did  not.  Although  it  is  true  that 
two  claimants,  both  of  whom  had 
denied  Part  B  claims  and  pending  Part  C 
claims  at  the  time  of  the  enactment  of 
the  1977  amendments,  would  appear  to 
be  differently  affected  by  the  transfer  of 
liability  provisions  of  the  1981 
amendments  if  one  had  returned  an 
election  card  four  years  earlier  and  the 
other  had  not,  this  analysis  misses  the 
point  of  the  legislative  changes.  Taken 
as  a  whole,  the  1981  amendments  were 
intended  to  achieve  several  interrelated 
objectives:  (1)  The  tightening  of 
eligibility  criteria  for  future  filed  claims 
while  preserving  the  substantive  rights 
of  those  persons  whose  claims  had 
already  been  filed,  (2)  to  secure  the 
future  solvency  of  the  Trust  Fund,  and 
(3)  to  transfer  a  portion  of  the 
unanticipated  liabilities  which  had  been 
imposed  upon  operators  and  insurers  by 
the  1977  amendments  to  the  Trust  Fund. 
Each  provision  of  the  amendments  must 
be  understood  not  only  in  terms  of  its 
express  language  but  also  in 
relationship  to  those  objectives.  In  the 
example  of  the  two  claimants  given 
above,  it  is  implied  that  it  is  unfair  to 
confer  the  benefit  of  transfer  status  upon 
one  while  denying  it  to  the  other. 
However,  the  intent  of  the  amendments 
was  not  to  confer  additional  benefits 
upon  such  claimants.  Rather,  it  was 
intended  to  preserve  their  pre-existing 
substantive  rights  unchanged.  See  the 
summary  of  the  legislative  history  on 
this  point  contained  in  paragraph  (e)  of 
the  discussion  of  comments  received 
concerning  S  718.205.  In  fact,  the  transfer 
of  liability  provisions  do  not  affect  the 
rights  of  claimants  with  regard  to  such 
substantive  matters  as  eligibility  criteria 
and  benefit  rates.  They  merely 
substitute  one  source  of  payment  for 
another. 

(m)  The  primary  purpose  of  the 
transfer  of  liability  provision  was  to 
relieve  mine  operators  and  their  insurers 
of  a  portion  of  the  unanticipated 
habilities  imposed  upon  them  by  the 
1977  amendments.  To  that  end,  the 
Congress  chose  to  focus  primarily  upon 
claims  originally  filed  with  SSA,  since 
employers  and  insurers  could  not,  prior 
to  Uie  enactment  of  the  1977 
amendments,  have  anticipated  liabilities 
arising  from  that  source.  The  estimates 
referred  to  during  the  legislative  process 


make  clear  that  approximately  80%  of  all 
transfer  cases  would  come  from  that 
category.  The  remaining  20%  were  to  be 
drawn  fiom  Part  C  claims  finally  denied 
by  the  Department  of  Labor  under  the 
1972  version  of  the  Act.  Here  again, 
prior  to  the  enactment  of  the  1977 
amendments,  employers  and  insurers 
had  a  right  to  assume  that  they  had  been 
released  from  any  possible  liability  as  to 
those  claims. 

(n)  In  order  to  transfer  liability  for  the 
payment  of  the  claims  of  both  of  the 
claimants  referred  to  paragraph  (e) 
above,  the  Department  would  have  to 
ignore  the  express  language  of  the 
transfer  provisions  and  frustrate 
congressional  expectations  as  to  the 
scope  of  the  transfer  provisions  and 
their  implications  for  the  future  solvency 
of  the  Trust  Fund.  This  uniformity  of 
claimant  treatment  could  be  achieved  in 
either  of  two  ways.  The  Department 
could  revise  its  previous  interpretation 
and  conclude  that  whenever  a 
previously  denied  Part  B  claim  was 
merged  with  a  pending  Part  C  claim,  the 
merged  claim  assumed  the  nontransfer 
status  of  the  Part  C  claim  rather  than  the 
transfer  status  of  the  Part  B  claim.  This 
procedure  would  achieve  uniform 
treatment  of  the  claimants  but  it  would 
also  yield  substantially  fewer  transfers 
of  liability  than  Congress  anticipated 
and  would  thus  deny  employers  and 
insurers  the  amount  of  release  from 
liability  which  Congress  intended  them 
to  receive.  Alternatively,  such 
uniformity  could  also  be  achieved  by 
ignoring  the  language  of  sections  435 
and  422,  as  now  amended,  and 
concluding  that  whenever  the  claimant 
had  both  a  non-transferable  pending 
Part  C  claim  and  a  denied  Part  B  claim, 
the  claim  would  transfer  even  though 
the  Part  B  claim  was  never  reviewed 
and  approved  under  the  provisions  of 
section  435  and  the  pending  Part  C  claim 
was  not  otherwise  eligible  for  transfer. 
Under  this  approach,  uniformity  of 
claimant  treatment  would  be  achieved 
at  the  cost  of  significantly  increasing  the 
number  of  cases  subject  to  the  transfer 
provisions  and  thus  jeopardizing  the 
objective  of  future  Trust  Fund  solvency. 
The  Department  believes  that  neither 
approach  would  be  consistent  with 
Congressional  intent  or  the  express 
language  of  section  205  of  the  1981 
amendments.  Therefore,  no  changes 
have  been  made  in  paragraph  (d)  in 
response  to  these  comments. 

(o)  Several  comments  questioned  the 
provisions  of  proposed  paragraph  (e) 
which  refer  to  the  situation  where  a 
claim  filed  with  the  Department  of  Labor 
under  the  1972  version  of  the  Act  was 
the  subject  of  repeated  denials.  Specific 
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objection  is  made  to  reliance  on  the  date 
of  the  last  such  denial  as  dispositive  of 
the  issue  as  to  whether  the  claim  comes 
within  the  transfer  of  liability 
provisions.  The  intent  of  Congress  was 
to  transfer  liability  from  operators  and 
insurers  to  the  Trust  Fund  only  for  those 
claims  which  were  finally  denied  by  the 
Department  of  Labor  under  the  1972 
version  of  the  Act  and  which  were 
reviewed  and  made  compensable  by  the 
1977  amendments,  thus  creating  new 
and  unanticipatable  liabilities  for  those 
operators  and  insurers.  It  is  equally 
clear  that  the  Congress  did  not  intend  to 
transfer  liability  for  those  claims  which 
were  still  pending  with  the  Department 
of  Labor  at  the  time  of  the  enactment  of 
the  1977  amendments.  It  is  also 
important  to  distinguish  between  an 
administrative  or  informal  denial  on  the 
one  hand  and  a  warning  that  the  claim 
may  be  denied  unless  additional 
evidence  is  submitted  in  support  of  it. 
This  latter  function  was  traditionally 
performed  by  CM-990  series  letters 
under  DOL's  administration  of  the  1972 
version  of  the  Act.  Under  the 
incorporated  provisions  of  section  22  of 
the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  33  USC 
922,  the  denial  of  a  claim  does  not 
become  truly  final  until  the  expiration  of 
one  year  from  the  date  of  that  denial. 
Many  claims  filed  with  the  Department 
of  Labor  under  the  1972  version  of  the 
Act  were  the  subject  of  multiple  denials 
which  resulted  from  repeated  claimant 
requests  for  reconsideration  or 
modification  of  prior  denials  of  those 
claims.  Unless  the  last  such  denial 
occurred  more  than  one  year  prior  to  the 
effective  date  of  the  1977  amendments, 
i.e.,  March  1, 1978.  the  possibility  of  a 
further  reconsideration  and  ultimate 
approval  of  the  claim  continued  to  exist 
under  the  1972  version  of  the  Act.  That 
possibility  removed  such  claims  from 
the  class  of  unanticipatable  liabilities 
which  are  the  subject  of  the  transfer  of 
liability  provisions.  Therefore,  no 
change  has  been  made  in  response  to 
these  comments. 

(p)  Several  comments  ohjected  to  the 
distinction  which  was  drawn  in  the 
second  sentence  of  proposed  paragraph 
(f)  between  miners'  and  survivors' 
claims  for  purposes  of  the  applicability 
of  the  transfer  of  liability  provisions. 
Those  comments  are  apparently  based 
upon  the  most  common  situation 
applicable  to  claims  filed  prior  to 
January  1. 1982  in  which  survivors' 
entitlements  to  benefits  were  derivative 
from  the  miner's  entitlement.  Thus,  it  is 
contended  that  in  all  cases  in  which  the 
miner's  claim  is  subject  to  the  transfer  of 
liability  provisions,  all  related  survivors' 


benefits  should  also  become  the  liability 
of  the  Trust  Fund.  However,  this 
contention  ignores  the  fact  that  separate 
survivors'  claims  were  often  filed  after 
the  denial  of  the  miner's  claim  or  even 
during  the  pendency  of  the  miner's 
claim,  when  the  miner's  death  occurred 
prior  to  the  final  adjudication  of  his  or 
her  claim.  In  addition  to  the  ground  for 
approval  of  total  disability  due  to 
pneumoconiosis  available  to  the  miner's 
claim,  survivors'  claims  could  also  be 
approved  on  the  basis  of  death  due  to 
pneumoconiosis.  Thus,  it  was  possible 
that  a  survivor's  claim  could  be 
approved  even  though  a  previous  claim 
by  the  miner  had  been  denied.  The 
inclusion  of  the  section  411(c)(5) 
presumption  in  the  1977  amendments 
which  awarded  survivors'  benefits 
based  on  a  presumed  partial  disability 
due  to  pneumoconiosis  prior  to  the 
miner's  death  significantly  increased  the 
likelihood  of  such  a  result  where  both 
miner's  and  survivor's  claims  had  been 
filed.  Proposed  paragraph  (f)  was 
designed  to  address  the  situation  where 
two  separate  claims  had  been  filed.  For 
instance,  a  miner's  claim  which  was 
denied  by  SSA  under  Part  B  of  the  Act 
and  a  survivor's  claim  which  was 
approved  by  the  Department  of  Labor 
under  Part  C  of  the  Act.  If  the  survivor's 
claim  had  been  approved  or  was 
pending  with  the  Department  of  Labor  at 
the  time  of  the  enactment  of  the  1977 
amendments,  it  would  not  fall  within  the 
transfer  of  liability  provisions  for  such 
Part  C  claims,  since  it  did  not  come 
within  the  class  of  unanticipatable 
liabilities.  However,  the  denied  miner's 
Part  B  claim  which  was  reviewed  and 
ultimately  approved  pursuant  to  section 
435  of  the  1977  amendments  does  clearly 
fall  within  the  class  of  unanticipatable 
liabilities  intended  to  be  subject  to  the 
transfer  of  liability.  Paragraph  (f) 
addresses  these  two  situations  by 
transferring  liability  for  both  the  miner's 
and  the  survivor's  claim,  unless  the 
survivor's  entitlement  was  established 
on  a  separate  claim,  not  otherwise 
subject  to  the  transfer  of  liability 
provisions,  prior  to  approval  of  the 
miner's  claim.  This  resolution  preserves 
the  general  rule  applicable  to  claims 
filed  prior  to  January  1, 1982.  that  where 
the  miner's  claim  is  found  to  be 
compensable,  survivors'  rights  are 
derivative  from  it.  However,  it  also 
preserves  the  distinction  mandated  by 
the  Congress  that  only  unanticipatable 
liabilities  were  to  be  transferred  from 
operators  and  insurers  to  the  Trust 
Fund.  Therefore,  no  change  has  been 
made  in  response  to  these  comments. 


(q)  No  other  comments  were  received 
concerning  this  section  and  no  further 
changes  were  made  in  it. 

Section  725.497    Procedures  in  special 
claims  transferred  to  the  trust  fund 

(a)  Although  the  notice  of  proposed 
rulemaking  did  not  include  specific 
proposals  for  defining  the  procedures  for 
determining  which  individual  cases  are 
subject  to  the  transfer  of  liability 
provisions  of  section  205  of  the 
amendments,  several  comments  were 
received  recommending  the  adoption  of 
such  procedures  and  proposing  language 
to  be  used  for  that  purpose.  The 
Department  agrees  that  the  formal 
promulgation  of  such  procedures  may  be 
helpful  in  the  disposition  of  those  cases 
in  which  the  applicability  of  section  205 
is  disputed. 

(b)  This  section,  as  now  promulgated, 
is  based  on  a  composite  of  the 
recommendations  and  proposals 
received.  It  also  serves  to  codify  the 
procedures  which  have  been  applied  by 
the  Department  to  the  dispositions  of 
those  claims  since  the  passage  of  the 
amendments.  The  recommendations  and 
proposals  received  were  generally 
consistent  with  each  other  and  with  the 
Department's  current  practices. 
However,  the  two  instances  in  which 
there  was  a  significant  difference  of 
opinion  in  the  comments  received  or 
where  the  Department  is  unable  to 
adopt  the  suggestions  proposed  are 
discussed  in  the  following  two 
paragraphs. 

(c)  One  comment  proposed  that  the 
dismissal  of  the  coal  mine  operator  or 
insurance  carrier  which  has  been 
released  from  liability  for  the  payment 
of  the  claim  by  section  205  should  not 
take  place  until  there  has  been  a 
determination  on  the  claimant's 
eligibility  for  benefits  "where  the  record 
is  otherwise  complete."  The  other 
comments  received  all  recommend  that 
such  operators  and  carriers  should  be 
dismissed  as  expeditiously  as  possible 
and  support  the  view  that  "in  no  event 
shall  an  operator  or  carrier  participate 
as  a  necessary  party  in  any  claim  for 
which  only  the  Trust  Fund  may  be 
liable."  The  Department  concurs  with 
the  latter  position.  It  is  consistant  both 
with  30  U.S.C.  934(b)(1)(B)  and  the  intent 
of  the  1981  amendments  in  enacting  the 
transfer  of  liability  provisions.  Section 
205  releases  employers  and  carriers 
from  some  of  the  unanticipated 
liabilities  which  arose  from  the  1977 
amendment.  The  amendments  also 
provide  for  the  reimbursement  to 
operators  and  carriers  for  benefits 
which  they  have  paid  to  such  claimants. 
However,  there  is  no  provision  for  the 


24286 


Federal  Register  /  Vol.  48.  No.  105  /  Tuesday,  May  31.  1983  /  Rules  and  Regulations 


reimbursement  to  such  employers  and 
carriers  for  legal  and  other  defense  costs 
associated  with  those  cases.  Therefore, 
it  is  clearly  inconsistent  with  the  I 

Congressional  intent  to  require  | 

employers  and  carriers  to  incure 
additional  non-reimbursable  costs  in 
association  with  claims  for  which  they 
now  have  no  liabihty  for  payment. 
Paragraph  (c)  as  now  promulgated 
incorporates  the  latter  position.  i 

(d)  Several  of  the  comments  received 
also  proposed  promulgation  of  a  new 
section  or  subsection  defining  the         i 
finality  of  decisions  on  the 
transferability  of  liability  for  claims 
under  section  205.  The  proposals  suggest 
that  uniform  lime  periods  of  30  or  60 
days  be  defined  for  the  purpose  of 
seeking  reconsideration  or  appeal  of 
such  decisions.  While  the  adoption  of  a 
uniform  time  period  for  further  action  on 
this  single  issue  may  be  desirable,  it  is 
not  feasible.  Decisions  on  the  ' 

transferability  of  claims  liability  and  tike 
dismissal  of  operators  and  carriers  froin 
further  involvement  in  proceedings  arq 
made  by  deputy  commissioners, 
administrative  law  judges  and  the 
Benefits  Review  Board  as  well  as  by  the 
United  States  Circuit  Courts  of  Appeals. 
Each  of  these  levels  of  adjudication  has 
already  established  timeframes  for 
seeking  reconsideration,  appeal  or 
othewise  modifying  their  decisions. 
Some  of  these  time  periods  are  i 

established  by  statute,  others  by 
regulations  or  court  rules.  To  impose  a' 
uniform  time  period  for  this  single  issue 
upon  all  of  these  levels  of  the 
adjudicative  process  is  in  part  beyond 
the  Secretary's  regulatory  authority. 
Even  for  those  levels  of  the  adjudicatory 
process  where  the  establishment  of 
procedural  rules  is  within  the 
Secretary's  authority,  the  establishment 
of  a  special  timeframe  for  a  single  issue 
would  tend  to  further  complicate  an 
already  complex  adjudicatory  system. 
Therefore,  these  suggestions  have  not 
been  incorporated  into  the  regulation  as 
now  promulgated. 

Section  725.520    Computation  of 
benefits 

No  comments  were  received 
concerning  this  section  and  no  changes 
have  been  made  in  it. 

Section  725.532    Suspension,  rcductii^n, 
or  termination  of  benefits 

No  comments  were  received 
concerning  this  section  and  no  changes 
have  been  made  in  it. 

Section  725.533    Modification  of  benefit 
amounts:  general 

(a)  One  comment  was  received  which 
objected  to  the  offset  of  reduction  on 


benefits  for  any  reason  other  than 
receipt  of  a  workers'  compensation 
award  for  the  same  occupational 
disease.  No  change  can  be  made  in 
response  to  this  comment.  The  1981 
amendments  are  clear  that  the  excess 
earnings  offset  which  was  previously 
applicable  to  black  lung  benefits 
awarded  to  surviving  dependent 
parents,  brothers  and  sisters  are  also 
now  applicable  to  the  benefits  awarded 
to  miners  whose  claims  are  filed  on  or 
after  January  1, 1982. 

(b)  No  other  comments  were  received 
concerning  this  section  and  no  changes 
have  been  made  in  it. 

Section  725.536    Reductions:  excess 
earnings 

(a)  One  comment  was  received 
concerning  this  section.  It  raises  the 
same  o'njection  which  was  discussed 
concerning  §  7Zi.hii  above.  For  the 
reason  stated  there,  no  change  can  be 
made  in  response  to  this  comment. 

(b)  No  other  comments  were  received 
concerning  this  section  and  no  changes 
have  been  made  in  it. 

Section  725.608    Interest 

(a)  Several  comments  were  received 
which  contend  that  proposed  paragraph 
(a),  when  read  in  isolation  from 
proposed  paragraph  (b),  appears  to 
impose  an  obligation  upon  mine 
operators  and  other  employers  for  the 
payment  of  interest  even  though  the 
claimant  is  not  ultimately  found  to  be 
entitled  to  benefits.  To  avoid  such  a 
possible  misinterpretation,  a  new 
sentence  has  been  added  at  the 
conclusion  of  paragraph  (a)  which 
makes  clear  that  the  obligation  for  the 
payment  of  such  interest  is  dependent 
upon  the  claimant  ultimately  being 
found  to  be  entitled  to  benefits. 

(b)  One  comment  was  received  which 
was  supportive  of  the  proposed  section, 
but  which  also  suggested  that,  in 
addition  to  interest,  criminal  penalties 
should  be  imposed  for  non-payment  or 
delayed  payment  of  benefits.  The 
Congress  has  clearly  specified  those 
portions  of  the  Act  in  which  it  found 
criminal  penalties  to  be  appropriate. 
Since  no  criminal  penalty  was  enacted 
by  the  Congress  for  this  purpose,  it  is 
beyond  the  regulatory  authority  of  the 
Department  of  Labor  to  create  such  a 
penalty.  Therefore,  no  change  can  be 
made  in  response  to  this  comment. 

(c)  Paragraph  (d),  as  now 
promulgated,  has  been  revised  to 
include  the  statutory  exception 
(payment  of  interest  on  advances  from 
the  United  States  Treasury)  to  the 
general  rule  that  the  Black  Lung 
Disability  Trust  Fund  shall  not  be  liable 
for  the  payment  of  interest. 


(d)  No  other  comments  were  received 
concerning  this  section  and  no  other 
changes  have  been  made  in  it. 

Miscellaneous  Comments. — A  number 
of  comments  were  received  which  went 
beyond  the  scope  of  the  proposed 
rulemaking.  As  indicated  in  the 
preamble  to  the  notice  of  proposed 
rulemaking  (47  FR  22674),  "other 
changes  to  the  existing  regulations 
which  may  be  appropriate  will  be 
considered  by  the  Department 
separately  at  a  later  date. " 

Effective  Date 

The  Secretary  has  determined  that  in 
order  to  expedite  the  adjudication  of 
claims  which  are  subject  to  the  1981 
amendments  to  the  Act  and  these 
implementing  regulations  and  thus 
reduce  hardships  suffered  by  deserving 
claimants,  these  regulations  shall  be 
effective  immediately  upon  their 
promulgation  in  the  Federal  Register, 
except  §§  725.533(a)(3)  and  725.536 
which  contain  information  collection 
requirements  which  are  under  review  at 
OMB.  This  finding  is  made  pursuant  to  5 
use  533(d). 

Drafting  Informatioa 

This  document  was  prepared  under 
the  direction  and  control  of  Robert  B. 
Collyer,  Deputy  Under  Secretary, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S-2321. 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  Telephone  (202) 
523-6191. 

Classification— Executive  Order  12291 

These  final  rules  only  implement  the 
1981  amendments  to  the  Black  Lung 
Benefits  Act  and  make  certain  technical 
corrections  to  the  regulations  as 
previously  promulgated.  They  do  not.  in 
themselves,  impose  any  additional 
requirements.  Therefore,  this  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 
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Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained  and  the  public  notified  to  that 
effect  through  a  technical  amendment  to 
this  regulation. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  no  "significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act.  Pub.  L.  96-354.  91  Stat.  1164  (5 
U.S.C.  605(b)).  The  Secretary  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect.  This 
conclusion  is  reached  because  the 
amendments  are  only  implementing  the 
1981  amendments  to  the  Black  Lung 
Benefits  Act  and  they  do  not.  in 
themselves,  impose  any  additional 
requirements  upon  small  entities. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act  Certification 

1,  Raymond  J.  Donovan,  Secretary  of 
Labor,  hereby  certify,  pursuant  to  5 
U.S.C.  605(b).  that  the  final  rules 
contained  in  20  CFR  718  and  725. 
described  in  this  document,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  reached  because  the 
final  rules  only  implement  the  1981 
amendments  to  the  Black  Lung  Benefits 
Act  and  they  do  not.  in  themselves, 
impose  any  additional  requirements 
upon  small  entities.  Thus  no  economic 
impact  is  expected  with  respect  to  small 
entities. 

Signed  at  Washington.  D.C..  this  25th  day 
of  May  1983. 
Raymond  J.  Donovan, 
Secretary  of  Labor. 

The  program  affected  by  this  rule  and 
its  program  number  in  the  Catalog  of 
Federal  Domestic  Assistance  is:  Coal 
Mine  Workers'  Compensation  (Black 
Lung).  17.307. 

List  of  Subjects 

20  CFR  Part  718 

Black  lung  benefits.  Lung  diseases. 
Miners,  Mines,  Workers'  compensation. 
X-rays. 


20  CFR  Pari  725 

Administrative  practice  and 
procedure.  Black  lung  benefits,  Lung 
disease.  Miners,  Mines,  Workers' 
compensation. 

For  the  reasons  set  out  in  the 
preamble.  Parts  718  and  725  of  Chapter 
IV  of  Title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  718— STANDARDS  FOR 
DETERMINING  COAL  MINER'S  TOTAL 
DISABILITY  OR  DEATH  DUE  TO 
PNEUMOCONIOSIS 

1.  The  authority  for  Part  718  reads  as 
follows: 

Authority:  5  U.S.C.  301.  Reorganization 
Plan  No.  6  of  1950, 15  PR  3174.  30  U.S.C.  901  et 
seq.  902(f).  925.  932.  934.  936,  945:  33  U.S.C. 
901  et  seq. 

2.  Section  718.1  is  revised  to  read  as 
follows: 

§  7 1 8. 1    Statutory  Provisions. 

(a)  Under  Title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  as 
amended  by  the  Black  Lung  Benefits  Act 
of  1972,  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977,  the 
Black  Lung  Benefits  Reform  Act  of  1977. 
the  Black  Lung  Benefits  Revenue  Act  of 
1977.  the  Black  Lung  Benefits 
Amendments  of  1981,  and  the  Black 
Lung  Benefits  Revenue  Act  of  1981, 
benefits  are  provided  to  miners  who  are 
totally  disabled  due  to  pneumoconiosis 
and  to  certain  survivors  of  a  miner  who 
died  due  to  or  while  totally  or  partially 
disabled  by  pneumoconiosis.  However, 
unless  the  miner  was  found  entitled  to 
benefits  as  a  result  of  a  claim  filed  prior 
to  January  1. 1982,  benefits  are  payable 
on  survivors'  claims  filed  on  or  after 
January  1. 1982,  only  when  the  miner's 
death  was  due  to  pneumoconiosis, 
except  where  the  survivor's  entitlement 
is  established  pursuant  to  §  718.306  of 
this  part  on  a  claim  filed  prior  to  June  30. 
1982.  Before  the  enactment  of  the  Black 
Lung  Benefits  Reform  Act  of  1977.  the 
authority  for  establishing  standards  of 
eligibility  for  miners  and  their  survivors 
was  placed  with  the  Secretary  of  Health. 
Education,  and  Welfare.  These 
standards  were  set  forth  by  the 
Secretary  of  Health.  Education,  and 
Welfare  in  Subpart  D  of  Part  410  of  this 
title,  and  adopted  by  the  Secretary  of 
Labor  for  application  to  all  claims  filed 
with  the  Secretary  of  Labor  (see  20  CFR 
718.2, 1978).  Amendments  made  to 
section  402(f)  of  the  Act  by  the  Black 
Lung  Benefits  Reform  Act  of  1977 
authorize  the  Secretary  of  Labor  to 
establish  criteria  for  determining  total  or 
partial  disability  or  death  due  to 
pneumoconiosis  to  be  applied  in  the 
processing  and  adjudication  of  claims 


filed  under  Part  C  of  Title  IV  of  the  Act. 

Section  402(f)  of  the  Act  further 
authorizes  the  Secretary  of  Labor,  in 
consultation  with  the  National  Institute 
for  Occupational  Safety  and  Health,  to 
establish  criteria  for  all  appropriate 
medical  tests  administered  in 
connection  with  a  claim  for  benefits. 
Section  413(b)  of  the  Act  authorizes  the 
Secretary  of  Labor  to  establish  criteria 
for  the  techniques  to  be  used  to  take 
chest  roentgenograms  (X-rays)  in 
connection  with  a  claim  for  benefits 
under  the  Act. 

(b)  The  Black  Lung  Benefits  Reform 
Act  of  1977  provided  that  with  respect  to 
a  claim  filed  on  or  before  the  effective 
date  of  this  part,  that  is  filed  prior  to 
April  1, 1980,  or  reviewed  under  section 
435  of  the  Act.  the  standards  to  be 
applied  in  the  adjudication  of  such  claim 
shall  not  be  more  restrictive  than  the 
criteria  applicable  to  a  claim  filed  on 
June  30. 1973.  with  the  Social  Security 
Administration,  whether  or  not  the  final 
disposition  of  the  claim  occurs  after 
March  31, 1980.  All  such  claims  shall  be 
reviewed  under  the  criteria  set  forth  in 
Part  727  of  this  title. 

3.  Section  718.2  is  revised  to  read  as 
follows: 

§718.2    Applicsbillty  Of  ttiis  part 

This  part  is  applicable  to  the 
adjudication  of  all  claims  filed  after 
March  31, 1980,  and  considered  by  the 
Secretary  of  Labor  under  section  422  of 
the  Act  and  Part  725  of  this  subchapter. 
If  a  claim  subject  to  the  provisions  of 
section  435  of  the  Act  and  Subpart  C  of 
Part  727  of  this  subchapter  cannot  be 
approved  under  that  subpart,  such  claim 
may  be  approved,  if  appropriate,  under 
the  provisions  contained  in  this  part. 
The  provisions  of  this  part  shall,  to  the 
extent  appropriate,  be  construed 
together  in  the  adjudication  of  all 
claims. 

4.  In  §  718.102.  paragraph  (e)  is  revised 
to  read  as  follows: 

§  718.102    Chest  roentgenograms  (X-rays). 
***** 

(e)  No  chest  X-ray  shall  constitute 
evidence  of  the  presence  or  absence  of 
pneumoconiosis  unless  it  is  in 
substantial  compliance  with  the 
requirements  of  this  section  and 
Appendix  A,  except  that  in  the  case  of  a 
deceased  miner  where  the  only 
available  X-ray  is  of  sufficient  quality 
for  determining  the  presence  or  absence 
of  pneumoconiosis  and  such  X-ray  was 
interpreted  by  a  Board-certified  or 
Board-eligible  radiologist  or  a  certified 
"B"  reader  (see  S  718.208)  such  X-ray 
shall  be  considered  and  shall  be 
accorded  such  weight  and  probative 
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value  as  is  appropriate  in  light  of  all  of 
the  evidence  applicable  to  the  individual 
case.  It  shall  be  presumed,  in  the 
absence  of  evidence  to  the  contrary,  that 
the  requirements  of  Appendix  A  have 
been  met. 

5.  In  §  718.106.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  7 1 8. 1 06    Autopsy;  biopsy. 

***** 

(b)  No  report  of  an  autopsy  or  biopsy 
submitted  in  connection  with  a  claim 
shall  be  considered  unless  the  report 
complies  with  the  requirements  of  this 
section,  except  that  in  the  case  of  a 
miner  who  died  prior  to  March  31. 1980. 
such  reports  shall  be  considered  even 
when  the  reports  are  not  in  substantial 
compliance  with  the  requirements  of  this 
section.  Such  nonconforming  reports 
concerning  miners  who  died  prior  to 
March  31. 1980.  shall  be  accorded  suc:h 
weight  and  probative  value  as  is 
appropriate  in  light  of  all  of  the  evidence 
applicable  to  the  individual  case. 

*         *         •         •         * 

6.  In  §  718.202.  paragraphs  (a)(l)(i)  and 
(c]  are  revised  as  follows:  | 

§  718.202    Determining  ttw  existence  of 
pneumoconiosis, 
(a)  •   *   • 

(1)  *  *  * 

(i)  In  all  claims  filed  before  January  1, 
1982.  where  there  is  other  evidence  of 
pulmonary  or  respiratory  impairment,  a 
Board-certified  or  Board-eligible        I 
radiologist's  interpretation  of  a  chesi 
X-ray  shall  be  accepted  by  the  Office  if 
the  "  I 

X-ray  is  in  compliance  with  the 
requirements  of  §  718.102  and  if  such  X- 
ray  has  been  taken  by  a  radiologist  or 
qualified  radiologic  technologist  or 
technician  and  there  is  no  evidence  that 
the  claim  has  been  fraudulently 
represented.  However,  these  limitations 
shall  not  apply  to  any  claim  filed  on  or 
after  January  1, 1982.  I 

•  *  *  *  •  I 

(c)  A  determination  of  the  existence  of 
pneumoconiosis  shall  not  be  made    I 
solely  on  the  basis  of  a  living  miner's 
statements  or  testimony.  Nor  shall  s^ch 
a  determination  be  made  upon  a  claim 
involving  a  deceased  miner  filed  on  or 
after  January  1. 1982,  solely  based  upon 
the  affidavit(s)  (or  equivalent  sworn 
testimony)  of  the  claimant  and/or  his  or 
her  dependents  who  would  be  eligib 
for  augmentation  of  the  claimant's 
benefits  if  the  claim  were  approved, 

7.  In  5  718.204,  paragraph  (c)(5)  is 
revised  to  read  as  follows: 

§  7 1 8.204    Total  disability  defined.  Criteria 
for  determining  total  disai>ility. 


(c) 
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(5)  In  a  case  involving  a  deceased 
miner  in  which  the  claim  was  filed  prior 
to  January  1, 1982,  where  there  is  no 
medical  or  other  relevant  evidence, 
affidavits  (or  equivalent  sworn 
testimony)  from  persons  knowledgeable 
of  the  miner's  physical  condition  shall 
be  sufficient  to  establish  total  (or  under 
§  718.306  partial)  disability.  On  a 
survivor's  claim  filed  on  or  after  January 
1, 1982,  but  prior  to  June  30. 1982,  where 
entitlement  is  sought  to  be  established 
in  accordance  with  5  718.306.  where 
there  is  no  medical  or  other  relevant 
evidence,  affidavits  (or  equivalent 
sworn  testimony)  from  persons 
knowledgeable  of  the  miner's  physical 
condition  shall  be  sufficient  to  establish 
total  or  partial  disability:  however,  such 
a  determination  shall  not  be  based 
solely  upon  the  affidavits  or  fesfimony 
of  the  claimant  and/or  his  or  her 
dependents  who  would  be  eligible  for 
augmentation  of  the  claimant's  benefits 
if  the  claim  were  approved.  Except  as 
provided  in  §  718.305,  proof  that  the 
miner  suffers  or  suffered  from  a  totally 
disabling  respiratory  or  pulmonary 
impairment  as  defined  in  paragraphs 
(c)(1).  (c)(2),  (c)(4)  and  this  paragraph 
shall  not,  by  itself,  be  sufficient  to 
establish  that  the  miner's  impairment  is 
or  was  due  to  pneumoconiosis. 


8.  Section  718.205  is  amended  by 
revising  paragraph  (b),  revising  former 
paragraph  (c)  and  redesignating  it  as 
paragraph  (b)(5).  and  adding  paragraphs 
(c)  and  (d)  to  read  as  follows: 

§718.205    Deatii  due  to  pneumoconiosis. 


(b)  For  the  purpose  of  adjudicating 
survivors'  claims  filed  prior  to  January  1. 
1982.  death  will  be  considered  due  to 
pneumoconiosis  if  any  of  the  following 
criteria  is  met: 

(1)  Where  competent  medical 
evidence  established  that  the  miners 
death  was  due  to  pneumoconiosis,  or 

(2)  Where  death  was  due  to  multiple 
causes  including  pneumoconiosis  and  it 
is  not  medically  feasible  to  distinguish 
which  disease  caused  death  or  the 
extent  to  which  pneumoconiosis 
contributed  to  the  cause  of  death,  or 

(3)  Where  the  presumption  set  forth  at 
§  718.304  is  applicable,  or 

(4)  Where  either  of  the  presumptions 
set  forih  at  S  718.303  or  §  718.3(S  is 
applicable  and  has  not  been  rebutted. 

(5)  Death  shall  be  considered  to  be 
due  to  pneumoconiosis  where  the  cause 
of  death  is  significantly  related  to  or 
aggravated  by  pneumoconiosis. 

(c)  For  the  purpose  of  adjudicating 
survivors'  claims  filed  on  or  after 
January  1, 1982.  death  will  be  considered 


to  be  due  to  pneumoconiosis  if  any  of 
the  following  criteria  is  met: 

(1)  Where  competent  medical 
evidence  established  that  the  miner's 
death  was  due  to  pneumoconiosis,  or 

(2)  Where  pneumoconiosis  was  a 
substantially  contributing  cause  or 
factor  leading  to  the  miner's  death  or 
where  the  death  was  caused  by 
complications  of  pneumoconiosis,  or 

(3)  Where  the  presumption  set  forth  at 
§  718.304  is  applicable. 

(4)  However,  survivors  are  not  eligible 
for  benefits  where  the  miner's  death  was 
caused  by  a  traumatic  injury  or  the 
principal  cause  of  death  was  a  medical 
condition  not  related  to  pneumoconiosis, 
unless  the  evidence  establishes  that 
pneumoconiosis  was  a  substantially 
contributing  cause  of  death. 

(d)  To  minimize  the  hardships  to 
potentially  entitled  survivors  due  to  the 
disruption  of  benefits  upon  the  miner's 
death,  survivors'  claims  filed  on  or  after 
January  1, 1982,  shall  be  adjudicated  on 
an  expedited  basis  in  accordance  with 
the  following  procedures.  The  initial 
burden  is  upon  the  claimant,  with  the 
assistance  of  the  deputy  commissioner, 
to  develop  evidence  which  meets  the 
requirements  of  paragraph  (c)  of  this 
section.  Where  the  initial  medical 
evidence  appears  to  ejJtablish  that  death 
was  due  to  pneumoconiosis,  the  survivor 
will  receive  benefits  unless  the  weight  of 
the  evidence  as  subsequently  developed 
by  the  Department  or  the  responsible 
operator  establishes  that  the  miner's 
death  was  not  due  to  pneumoconiosis  as 
defined  above.  However,  no  such 
benefits  shall  be  found  payable  before 
the  party  responsible  for  ihe  payment  of 
such  benefits  shall  have  had  a 
reasonable  opportunity  for  the 
developrr.ent  of  rebuttal  evidence.  See 
§§  725.412-725.415  concerning  the 
operator's  opportunity  to  develop 
evidence  prior  to  an  initial 
determination  and  §§  718.307  and 
718.403  on  the  burden  of  proof. 

9.  Section  718.303  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§718.303    Deatti  from  a  respiratrie  disease. 


(c)  This  section  is  not  applicable  to 
any  claim  filed  on  or  after  January  1. 
1982. 

10.  Section  718.305  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 


§  718.305    Presumption  of 
pneumoconiosis. 


(e)  This  section  is  not  applicable  to 
any  claim  filed  on  or  after  January  1. 
1982. 
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11.  In  §  718.306,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  718.306    Presumption  of  •ntltlement 
applicable  to  certain  death  claims. 

(a)  In  the  case  of  a  miner  who  died  on 
or  before  March  1, 1978,  who  was 
employed  for  25  or  more  years  in  one  or 
more  coal  mines  prior  to  June  30. 1971. 
the  eligible  survivors  of  such  miner  who 
claims  have  been  filed  prior  to  June  30, 
1982,  shall  be  entitled  to  the  payment  of 
benefits,  unless  it  is  established  that  at 
the  time  of  death  such  miner  was  not 
partially  or  totally  disabled  due  to 
pneumoconiosis.  Eligible  survivors  shall, 
upon  request,  furnish  such  evidence  as 
is  available  with  respect  to  the  health  of 
the  miner  at  the  time  of  death,  and  the 
nature  and  duration  of  the  miner's  coal 
mine  employment. 


PART  725— CLAIMS  FOR  BENEFITS 
UNDER  PART  C  OF  TITLE  IV  OF  THE 
FEDERAL  MINE  SAFETY  AND  HEALTH 
ACT,  AS  AMENDED 

12.  The  authority  for  Part  725  reads  as 
follows; 

Authority:  5  U.S.C.  301,  Reorganization 
Plan  No.  6  of  1950, 15  FR  3174,  30  U.S.C.  901  et 
seq.,  902(0.  925,  932.  934,  936,  945;  33  U.S.C. 
901  et  seq. 

13.  Section  725.1  is  amended  by 
revising  paragraphs  (a)  and  (g], 
redesignating  paragraph  (h)  as 
paragraph  (j)  and  adding  new 
paragraphs  (h)  and  (i)  to  read  as  follows; 

§725.1    Statutory  provisions. 

(a)  General.  Title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  as 
amended  by  the  Black  Lung  Benefits 
Reform  Act  of  1977,  the  Black  Lung 
Benefits  Revenue  Act  of  1977,  the  Black 
Lung  Benefits  Revenue  Act  of  1981  and 
the  Black  Lung  Benefits  Amendments  of 
1981,  provides  for  the  payment  of 
benefits  to  a  coal  miner  who  is  totally 
disabled  due  to  pneumoconiosis  (black 
lung  disease)  and  to  certain  survivors  of 
a  miner  who  dies  due  to 
pneumoconiosis.  For  claims  filed  prior  to 
January  1, 1982,  certain  survivors  could 
receive  benefits  if  the  miner  was  totally 
(or  for  claims  filed  prior  to  June  30, 1982. 
in  accordance  with  section  411(c)(5)  of 
the  Act,  partially)  disabled  due  to 
pneumoconiosis,  or  if  the  miner  died  due 
to  pneumoconiosis. 
«        •        «        •        * 

(g)  Changes  made  by  the  the  Black 
Lung  Benefits  Revenue  Act  of  1977.  The 
Black  Lung  Benefits  Revenue  Act  of  1977 
established  the  Black  Lung  Disability 
Trust  Fund  which  is  financed  by  a 
specifled  tax  imposed  upon  each  ton  of 
coal  (except  lignite)  produced  and  sold 


or  used  in  the  United  States  after  March 
31, 1978.  The  Secretary  of  the  Treasury 
is  the  managing  trustee  of  the  fund  and 
benefits  are  paid  from  the  fund  upon  the 
direction  of  the  Secretary  of  Labor.  The 
fund  was  made  liable  for  the  payment  of 
all  claims  approved  under  section  415, 
part  C  and  section  435  of  the  Act  for  all 
periods  of  eligibility  occurring  on  or 
after  January  1, 1974,  with  respect  to 
claims  where  the  miner's  last  coal  mine 
employment  terminated  before  January 
1, 1970,  or  where  individual  liability  can 
not  be  assessed  against  a  coal  mine 
operator  due  to  bankruptcy,  insolvency, 
or  the  like.  The  fund  was  also 
authorized  to  pay  certain  claims  which  a 
responsible  operator  has  refused  to  pay 
within  a  reasonable  time,  and  to  seek 
reimbursement  from  such  operator.  The 
purpose  of  the  Fund  and  the  Black  Lung 
Benefits  Revenue  Act  of  1977  was  to 
insure  that  coal  mine  operators,  or  the 
coal  industry,  will  fully  bear  the  cost  of 
black  lung  disease  for  the  present  time 
and  in  the  future.  The  Black  Lung 
Benefits  Revenue  Act  of  1977  also 
contained  other  provisions  relating  to 
the  fuqd  and  authorized  a  coal  mine 
operator  to  establish  its  own  trust  fund 
for  the  payment  of  certain  claims. 

(h)  Changes  made  by  the  Black  Lung 
Benefits  Amendments  of  1981.  In 
addition  to  the  change  reflected  in 
paragraph  (a)  of  this  section,  the  Black 
Lung  Benefits  Amendments  of  1981 
made  a  number  of  significant  changes  in 
the  Act's  standards  for  determining 
eligibility  for  benefits  and  concerning 
the  payment  of  such  benefits.  The 
following  changes  are  all  appUcable  to 
claims  filed  on  or  after  January  1, 1982; 
(1)  The  Secretary  of  Labor  may  re-read 
any  X-ray  submitted  in  support  of  a 
claim  and  may  rely  upon  a  second 
opinion  concerning  such  an  X-ray  as  a 
means  of  auditing  the  validity  of  the 
claim;  (2)  the  rebuttable  presumption 
that  the  death  of  a  miner  with  ten  or 
more  years  employment  in  the  coal 
mines,  who  died  of  a  respirable  disease, 
was  due  to  pneumoconiosis  is  no  longer 
applicable;  (3)  the  rebuttable 
presumption  that  the  total  disability  of  a 
miner  with  fifteen  or  more  years 
employment  in  the  coal  mines,  who  has 
demonstrated  a  totally  disabling 
respiratory  or  pulmonary  impairment,  is 
due  to  pneumoconiosis  is  no  longer 
applicable;  (4)  in  the  case  of  deceased 
miners,  where  no  mectical  or  other 
relevant  evidence  is  available,  only 
affidavits  from  persons  not  eligible  to 
receive  benefits  as  a  result  of  the 
adjudication  of  the  claim  will  be 
considered  sufficient  to  establish 
entitlement  to  benefits;  (5)  unless  the 
miner  was  found  entitled  to  benefits  as 
a  result  of  a  claim  filed  prior  to  January 


1, 1982,  benefits  are  payable  on 
survivors'  claims  filed  on  and  after 
January  1, 1982,  only  when  the  miner's 
death  was  due  to  pnenmoconiosis;  (6) 
benefits  payable  under  this  part  are 
subject  to  an  offset  on  account  of  excess 
earnings  by  the  miner  and  (7)  other 
technical  amendments. 

(i)  Changes  made  by  the  Black  Lung 
Benefits  Revenue  Act  of  1981.  The  Black 
Lung  Benefits  Revenue  Act  of  1981 
temporarily  doubles  the  amount  of  the 
tax  upon  coal  until  the  Trust  Fund  shall 
have  repaid  all  advances  received  from 
the  United  States  Treasury  and  the 
interest  on  all  such  advances.  The  Fund 
is  also  made  hable  for  the  payment  of 
certain  claims  previously  denied  under 
the  1972  version  of  the  Act  and 
subsequently  approved  under  section 
435  and  for  the  reimbursement  of 
operators  and  insurers  for  benefits 
previously  paid  by  them  on  such  claims. 
With  respect  to  claims  filed  on  or  after 
January  1, 1982,  the  Fund's  authorization 
for  the  payment  of  interim  benefits  is 
limited  to  the  payment  of  prospective 
benefits  only.  These  changes  also  define 
the  rates  of  interest  to  be  paid  to  and  by 
the  Fund. 

(j)  Longshoremen's  Act  provisions. 
The  adjudication  of  claims  filed  under 
sections  415.  422  and  435  of  the  Act  is 
governed  by  various  procedural  and 
other  provisions  contained  in  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (LHWCA),  as 
amended  from  time  to  time,  which  are 
incorporated  within  the  Act  by  sections 
415  and  422.  The  incorporated  LHWCA 
provisions  are  appHcable  under  the  Act 
except  as  is  otherwise  provided  by  the 
Act  or  as  provided  by  regulations  of  the 
Secretary.  Although  occupational 
disease  benefits  are  also  payable  under 
the  LHWCA,  the  primary  focus  of  the 
procedures  set  forth  in  that  Act  is  upon 
a  time  definite  of  traumatic  injury  or 
death.  Because  of  this  and  other 
significant  difTerences  between  a  black 
lung  and  longshore  claim,  it  is 
determined,  in  accordance  with  the 
authority  set  forth  in  section  422  of  the 
Act.  that  certain  of  the  incorporated 
procedures  prescribed  by  the  LHWCA 
must  be  altered  to  fit  the  circumstances 
ordinarily  confronted  in  the  adjudication 
of  a  black  lung  claim.  The  changes  made 
are  based  upon  the  Department's 
experience  in  processing  black  lung 
claims  since  July  1. 1973,  and  all  such 
changes  are  specified  in  this  part  or  part 
727  of  this  subchapter.  No  other 
departure  from  the  incorporated 
provisions  of  the  LHWCA  is  intended. 

14.  Section  725.4  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows; 
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9725.4    AppNcabiHty  of  otim  parts  m  tlite 
tHI*. 

(a)  Part  718.  Part  718  of  this 
subchapter,  which  contains  the  criteria 
and  standards  to  be  appUed  in 
determining  whether  a  miner  is  or  was 
totally  disabled  due  to  pneumoconiosis, 
or  whether  a  miner  died  due  to 
pneumoconiosis,  shall  be  applicable  to 
the  determination  of  claims  under  this 
part.  Claims  filed  after  March  31. 1980. 
are  subject  to  the  revised  part  718  as 
promulgated  by  the  Secretary  in 
accordance  with  section  402(f)(1)  of  the 
Act  on  February  29, 1980.  The  criteria 
contained  in  subpart  C  of  part  727  of  this 
subchapter  are  applicable  in 
determining  claims  filed  prior  to  April  1, 
1980,  under  this  part,  and  such  criteria 
shall  be  appUcable  at  all  times  with   i 
respect  to  claims  filed  under  this  part 
and  under  section  11  of  the  Black  Lung 
Benefits  Reform  Act  of  1977. 
•        •        *        •        * 

(d)  Part  727.  Part  727  of  this 
subchapter,  which  governs  the  revieW, 
adjudication  and  payment  of  pending 
and  denied  claims  under  section  435  of 
the  Act,  is  applicable  to  this  part  as 
provided  in  such  part  727.  The  criteria 
contained  in  subpart  C  of  part  727  for 
determining  a  claimant's  eligibility  for 
benefits  shall  be  applicable  under  this 
part  with  respect  to  all  claims  filed 
before  April  1. 1980,  and  to  all  claims 
filed  under  this  part  and  under  section 
11  of  the  Black  Lung  Benefits  Reform 
Act  of  1977. 


15.  Section  725.101  is  amended  by 
revising  paragraphs  (a)(1),  (a)(10),  and 
(a)(31)  to  read  as  follows: 

§  725.101    Definitions  and  use  of  terms. 

(a)*  *  * 

(ij  The  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act,  Pub.  L.  91- 
173,  83  Stat.  742,  30  U.S.C.  801-960,  as 
amended  by  the  Black  Lung  Benefits  Act 
of  1972,  the  Mine  Safety  and  Health  Act 
of  1977,  the  Black  Lung  Benefits  Refojrm 
Act  of  1977,  the  Black  Lung  Benefits 
Revenue  Act  of  1977,  the  Black  Lung' 
Benefits  Revenue  Act  of  1981,  and  the 
Black  Lung  Benefits  Amendments  of 

1981. 

•  *         *         *         • 

(10)  "Division"  or  "DCMWC"  means 
the  Division  of  Coal  Mine  Workers' 
Compensation  in  the  OWCP,  United 
States  Department  of  Labor. 

•  *        *        *        * 

(31)  "Black  Lung  Disability  Trust 
Fund"  or  the  "Fund"  means  the  Black 
Lung  Disability  Trust  Fund  established 
by  the  Black  Lung  Benefits  Revenue  Act 
of  1977,  as  amended  by  the  Black  Lung 
Benefits  Revenue  Act  of  1981,  for  the 


payment  of  certain  claims  adjudicated 
under  this  part  (see  subpart  G  of  this 
part). 

»        •        •        •        • 

16.  In  S  725.102.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  725. 1 02    Disclosure  of  program 
information. 

(a)  All  reports,  records,  or  other 
documents  filed  with  the  OWCP  with 
respect  to  claims  are  the  records  of  the 
OWCP.  The  Director  or  his  or  her 
designee  shall  be  the  official  custodian 
of  those  records  maintained  by  the 
OWCP  at  its  national  office.  The  Deputy 
Commissioner  shall  be  the  official 
custodian  of  those  records  maintained 
at  a  district  office. 
*        •        *        *        • 

17.  Section  725.201  is  amended  by 
revising  paragraphs  (a)(2),  (a)(4).  and  (b) 
to  read  as  follows: 

§  725.201    Who  Is  entitled  to  benefits; 
contents  of  this  subpart 

(a)  •   •  ♦ 

(2)  The  surviving  spouse  or  surviving 
divorced  spouse  or,  where  neither 
exists,  the  child  of  a  deceased  miner, 
where  the  deceased  miner; 

(i)  Was  receiving  benefits  under 
section  415  or  Part  C  of  title  IV  of  the 
Act  as  a  result  of  a  claim  filed  prior  to 
January  1, 1982;  or 

(ii)  Is  determined  as  a  result  of  a  claim 
filed  prior  to  January  1, 1982,  to  have 
been  totally  disabled  due  to 
pneumoconiosis  at  the  time  of  death,  or 
to  have  died  due  to  pneumoconiosis. 
Survivors  of  miners  whose  claims  are 
filed  on  or  after  January  1, 1982,  must 
establish  that  the  deceased  miner's 
death  was  due  to  pneumoconiosis  in 
order  to  establish  their  entitlement  to 
benefits,  except  where  entitlement  is 
established  under  §  718.306  of  part  718 
on  a  survivor's  claim  filed  prior  to  June 
30. 1982.  or; 
•         *         ♦         •         * 

(4)  The  surviving  dependent  parents, 
where  there  is  no  surviving  spouse  or 
child,  or  the  surviving  dependent 
brothers  or  sisters,  where  there  is  no 
surviving  spouse,  child,  or  parent,  of  a 
miner,  where  the  deceased  miner; 

(i)  Was  receiving  benefits  under 
section  415  or  Part  C  of  title  IV  of  the 
Act  as  a  result  of  a  claim  filed  prior  to 
January  1, 1982;  or 

(ii)  Is  determined  as  a  result  of  a  claim 
filed  prior  to  January  1. 1982,  to  have 
been  totally  disabled  due  to 
pneumoconiosis  at  the  time  of  death,  or 
to  have  died  due  to  pneumoconiosis. 
Survivors  of  miners  whose  claims  are 
filed  on  or  after  January  1, 1982,  must 
establish  that  the  deceased  miner's 
death  was  due  to  pneumoconiosis  in 


order  to  establish  their  entitlement  to 
benefits,  except  where  entitlement  is 
established  under  §  718.306  of  part  718 
on  a  survivor's  claim  filed  prior  to  June 
30. 1982. 

(b)  Section  411(c)(5)  of  the  Act 
provides  for  the  payment  of  benefits  to 
the  eligible  survivors  of  a  miner 
employed  for  25  or  more  years  in  the 
mines  prior  to  June  30. 1971,  if  the 
miner's  death  occurred  on  or  before 
March  1. 1978.  and  if  the  claim  was  filed 
prior  to  June  30, 1982,  unless  it  is 
established  that  at  the  time  of  death,  the 
miner  was  not  totally  or  partially 
disabled  due  to  pneumoconiosis.  For  the 
purposes  of  this  part  the  term  "total 
disability"  shall  mean  partial  disability 
with  respect  to  a  claim  for  which 
eligibility  is  established  under  section 
411(c)(5)  of  the  Act.  See  §  718.306  of  part 
718  which  implements  this  provision  of 

the  Act. 

***** 

18.  Section  725.205  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


§  725.205 
spouse. 


Determination  of  dependency: 


(c)  The  miner  has  been  ordered  by  a 
court  to  contribute  to  such  individual's 
support  (see  \  725.233(e));  or 

***** 

19.  Section  275.207  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  725.207    I>etermlnation  of  dependency; 
divorced  spouse. 

***** 

(c)  A  court  order  requires  the  miner  to 
furnish  substantial  contributions  to  the 
individual's  support  (see  §  725.233  (c), 
(e)). 

20.  Section  725.208  is  amended  by 
revising  paragraphs  (f)(1)  and  (f)(2)  to 
read  as  follows: 

§  725.208    Determination  of  relationship; 
child. 

***** 

(0  *  *  * 

(1)  The  beneficiary,  prior  to  his  or  her 
entitlement  to  benefits,  has 
acknowledged  in  writing  that  the 
individual  is  his  or  her  son  or  daughter, 
or  has  been  decreed  by  a  court  to  be  the 
parent  of  the  individual,  or  has  been 
ordered  by  a  court  to  contribute  to  the 
support  of  the  individual  (see 

S  725.233(e))  because  the  individual  is 
his  or  her  son  or  daughter;  or 

(2)  Such  beneficiary  is  shown  by 
satisfactory  evidence  to  be  the  father  or 
mother  of  the  individual  and  was  living 
with  or  contributing  to  the  support  of  the 
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individual  at  the  time  the  beneficiary 
became  entitled  to  benefits. 

21.  Section  725.212  is  revised  to  read 
as  follows: 

§  725.21 2    Condition  of  entlttement; 
surviving  spouse  or  surviving  divorced 
spouse. 

(a)  An  individual  who  is  the  surviving 
spouse  or  surviving  divorced  spouse  of  a 
miner  is  eligible  for  benefits  if  such 
individual: 

(1)  Is  not  married; 

(2)  Was  dependent  on  the  miner  at  the 
pertinent  time;  and 

(3]  The  deceased  miner  either 
(i)  Was  receiving  benefits  under 
section  415  or  part  C  of  title  IV  of  the 
Act  at  the  time  of  death  as  a  result  of  a 
claim  filed  prior  to  lanuary  1, 1982;  or 

(ii)  Is  determined  as  a  result  of  a  claim 
filed  prior  to  January  1, 1982,  to  have 
been  totally  disabled  due  to 
pneumoconiosis  at  the  time  of  death  or 
to  have  died  due  to  pneumoconiosis.  A 
surviving  spouse  or  surviving  divorced 
spouse  of  a  miner  whose  claim  is  filed 
on  or  after  January  1, 1982.  must 
establish  that  the  deceased  miner's 
death  was  due  to  pneumoconiosis  in 
order  to  establish  entitlement  to 
benefits,  except  where  entitlement  is 
established  under  §  718.306  of  part  718 
on  a  claim  filed  prior  to  June  30, 1982. 

22.  Section  725.213  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§  725.213    Duration  of  entltiement; 
surviving  spouse  or  surviving  divorced 
spouse. 

***** 

(b)  *  *  * 

(3)  Where  the  individual  qualifies  as 
the  surviving  spouse  of  a  miner  under 
§  725.204(d),  such  individual  ceases  to 
qualify  as  provided  in  that  paragraph. 

23.  Section  725.214  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  725.214    Determination  of  relationship; 
surviving  spouse. 

***** 

(d)  Such  individual  went  through  a 
marriage  ceremony  with  the  miner 
resulting  in  a  purported  marriage 
between  them  and  which  but  for  a  legal 
impediment  (see  §  725.230)  would  have 
been  a  valid  marriage,  unless  such 
individual  entered  into  the  purported 
marriage  with  knowledge  that  it  was  not 
a  valid  marriage,  or  if  such  individual 
and  the  miner  were  not  living  in  the 
same  household  at  the  time  of  the 
miner's  death.  The  provisions  of  this 
paragraph  shall  not  apply  if  another 
person  is  or  has  been  entitled  to  benefits 
as  the  surviving  spouse  of  the  miner  and 
such  other  person  is,  or  is  considered  to 


be,  the  surviving  spouse  of  such  miner 
under  paragraph  (a),  (b),  or  (c)  of  this 
section  at  the  time  such  individual  files 
a  claim  for  benefits. 

24.  Section  725.217  is  amended  by 
revising  paragraphs  (a)(l],  (a)(2)  and 
(a)(3)  to  read  as  follows: 

§725.217    Determlnstion  of  dependency; 
surviving  divorced  spouae. 

(a)  *  *  * 

(1)  The  individual  was  receiving  at 
least  one-half  of  his  or  her  support  from 
the  miner  (see  §  725.233(g));  or 

(2)  The  individual  was  receiving 
substantial  contributions  from  the  miner 
pursuant  to  a  written  agreement  (see 

i  725.233  (e)  and  (f));  or 

(3)  A  court  order  required  the  miner  to 
furnish  substantial  contributions  to  the 
individual's  support  (see  §275.233  (c) 
and  (e)). 

25.  Section  725.218  is  amended  by 
revising  paragraph  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§725^18    Conditions  of  entitlement;  ctiHd. 

(a)  *  *  * 

(1)  Was  receiving  benefits  under 
section  415  or  Part  C  of  title  IV  of  the 
Act  as  a  result  of  a  claim  filed  prior  to 
January  1, 1982,  or 

(2)  Is  determined  as  a  result  of  a  claim 
filed  prior  to  January  1, 1982,  to  have 
been  totally  disabled  due  to 
pneumoconiosis  at  the  time  of  death,  or 
to  have  died  due  to  pneumoconiosis.  A 
surviving  dependent  child  of  a  miner 
whose  claim  is  filed  on  or  after  January 
1, 1982,  must  establish  that  the  miner's 
death  was  due  to  pneumoconiosis  in 
order  to  establish  entitlement  to 
benefits,  except  where  entitlement  is 
established  under  §  718.306  of  part  718 
on  a  claim  filed  prior  to  June  30, 1982. 
***** 

26.  Section  725.219  is  amended  by 
revising  paragraph  (b)(3)(ii)  to  read  as 
follows: 

§  725.219    Duration  of  cntitlefnent;  diild. 

***** 

(b)  *  •  * 

(3)  *  *  * 

(ii)  Is  not  a  student  (as  defined  in 
§  725.209(b))  during  any  part  of  the 
month  in  which  the  child  attains  age  18; 
***** 

27.  Section  725.220  is  amended  by 
revising  paragraph  (f)(2)  to  read  as 
follows: 

§  725.220    Determination  of  relationship; 
ciiUd. 

***** 

(f)*  *  * 

(2)  Such  beneficiary  is  shown  by 
satisfactory  evidence  to  be  the  father  or 
mother  of  the  individual  and  was  living 


with  or  contributing  to  the  support  of  the 
individual  at  the  time  such  beneficiary 
became  entitled  to  benefits. 

28.  Section  725.222  is  amended  by 
revising  paragraphs  (a)(5)(i]  and 
(a)(5)(ii)  to  read  as  follows: 

§725.222    Conditions  Of  MititlenMnt: 
parent,  brother,  or  sister. 

(a)  *  *  * 
(5)  *  *  * 

(i)  Was  entitled  to  benefits  under 
section  415  or  Part  C  of  title  IV  of  the 
Act  as  a  result  of  a  claim  filed  prior  to 
January  1, 1982;  or 

(ii)  Is  determined  as  a  result  of  a  claim 
filed  prior  to  January  1, 1982,  to  have 
been  totally  disabled  due  to 
pneumoconiosis  at  the  time  of  death  or 
to  have  died  due  to  pneumoconiosis.  A 
surviving  dependent  parent,  brother  or 
sister  of  a  miner  whose  claim  is  filed  on 
or  after  January  1, 1982,  must  establish 
that  the  miner's  death  was  due  to 
pneumoconiosis  in  order  to  establish 
entitlement  to  benefits,  except  where 
entitlement  is  established  under 
§  718.306  of  part  718  on  a  claim  filed 
prior  to  June  30. 1982. 

***** 

29.  Section  725.225  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  725.225    Determination  of  dependency; 
parent,  l>rott)«r.  or  sister. 

***** 

(b)  The  individual  was  totally 
dependent  on  the  miner  for  support  (see 
S  725.233(h)). 

30.  Section  725.367  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b). 
As  amended  §  725.367  reads  as  follows: 

§  725.367    Payment  of  a  claimant's 
attorney's  fee  by  responsible  operator. 

(a)  If  an  operator  declines  to  pay  any 
benefits  on  or  before  the  30th  day  after 
receiving  written  notice  of  its  liability 
for  a  claim  on  the  ground  that  there  is  no 
liability  for  benefits  within  the 
provisions  of  the  Act.  and  the  person 
seeking  benefits  shall  thereafter  have 
utilized  the  services  of  an  attorney  in 
the  successful  prosecution  of  the  claim, 
there  shall  be  awarded,  in  addition  to 
the  award  of  benefits,  in  an  order,  a 
reasonable  attorney's  fee  against  the 
operator  or  carrier  in  an  amount 
approved  by  the  deputy  commissioner, 
administrative  law  judge.  Board,  or 
court  as  the  case  may  be,  which  shall  be 
paid  promptly  and  directly  by  the 
operator  or  carrier  to  the  claimant's 
attorney  in  a  lump  sum  after  the  order 
becomes  final. 
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(b)  Section  205(a)  of  the  Black  Lung 
Benefits  Amendments  of  1981,  Pub.  L. 
97-119.  amended  section  422  of  the  Act 
and  relieved  operators  and  carriers  from 
liability  for  the  payment  of  benefits  on 
certain  claims.  Payment  of  benefits  on 
those  claims  was  made  the 
responsibility  of  the  Trust  Fund.  The 
claims  subject  to  this  transfer  of  liabihty 
are  described  in  §  725.496  of  this  part. 
On  claims  subject  to  the  transfer  of 
liability  described  above  the  Trust  Fund 
will  pay  all  fees  and  costs  which  have 
been  or  will  be  awarded  to  claimant's 
attorneys  which  were  or  would  have 
become  the  liability  of  an  operator  or 
carrier  but  for  the  enactment  of  the  1981 
Amendments  and  which  have  not 
already  been  paid  by  such  operator  or 
carrier.  Section  9501(d)(7)  of  the  Internal 
Revenue  Code,  which  was  also  enacted 
as  a  part  of  the  1981  Amendments  to  the 
Act,  expressly  prohibits  the  Trust  Fund 
from  reimbursing  an  operator  or  carrier 
for  any  attorney  fees  or  costs  which  it 
has  paid  on  cases  subject  to  the  transfer 
of  liability  provisions. 

31.  Section  725.420  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows:  ; 

§  725.420    Initial  determinations.  | 

(a)  Section  9501(d)(l)(A)(l)  of  the 
Internal  Revenue  Code  provides  that  the 
Black  Lung  Disability  Trust  Fund  shall 
begin  the  payment  of  benefits  on  behalf 
of  an  operator  in  any  case  in  which  the 
operator  liable  for  such  payments  "has 
not  commenced  payment  of  such 
benefits  within  30  days  after  the  date  of 
an  initial  determination  of  eligibility  by 
the  Secretary  *  *  *."  For  claims  filed  on 
or  after  January  1, 1982,  the  payment  of 
such  interim  benefits  from  the  Fund  is 
limited  to  "benefits  accruing  after  the 

date  of  such  initial  determination       I 

•  •  •  •»  ' 

(b)  Except  as  provided  in  §  725.415  of 
this  subpart,  after  the  deputy 
commissioner  has  determined  that  a 
claimant  is  eligible  for  benefits,  on  the 
basis  of  all  evidence  submitted  by  a 
claimant  and  operator,  and  has 
determined  that  a  hearing  will  be 
necessary  to  resolve  the  claim,  the 
deputy  commissioner  shall  in  writing  so 
inform  the  parties  and  direct  the 
operator  to  begin  the  payment  of 
benefits  to  the  claimant  in  accordance 
with  §  725.522.  The  date  on  which  this 
writing  is  sent  to  the  parties  shall  be 
considered  the  date  of  initial 
determination  of  the  claim. 


32.  In  S  725.421,  paragraph  (b)(1)  it 
revised  tc  read  as  foflows: 
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§  725.421    Referral  of  a  claim  to  the  Office 
of  Administrative  Law  Judges. 

•  *        •        •        * 

(b)  *  •  * 

(1)  Copies  of  the  claim  form  or  forms: 

•  *        *        •        * 

33.  In  §  725.456,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  725.456    Introduction  of  documentary 
evidence. 

•  *         *         •         • 

(b)  •  •  * 

(1)  Any  other  documentary  material, 
including  medical  reports,  which  was 
not  submitted  to  the  deputy 
commissioner,  may  be  received  in 
evidence  subject  to  the  objection  of  any 
party,  if  such  evidence  is  sent  to  all 
other  parties  at  least  20  days  before  a 
hearing  is  held  in  connection  with  the 

claim. 

•  *         •         •         * 

34.  In  §  725.490.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  725.490    Statutory  provisions  and  scope. 

(a)  One  of  the  major  purposes  of  the 
black  lung  benefits  amendments  of  1977 
was  to  provide  a  more  effective  means 
of  transferring  the  responsibility  for  the 
payment  of  benefits  from  the  Federal 
government  to  the  coal  industry  with 
respect  to  claims  filed  under  this  part.  In 
furtherance  of  this  goal,  a  Black  Lung 
Disability  Trust  Fund  financed  by  the 
coal  industry  was  established  by  the 
Black  Lung  Benefits  Revenue  Act  of 
1977.  The  primary  purpose  of  the  Fund  is 
to  pay  benefits  with  respect  to  all  claims 
in  which  the  last  coal  mine  employment 
of  the  miner  on  whose  account  the  claim 
was  filed  occurred  before  January  1, 
1970.  With  respect  to  most  claims  in 
which  the  miner's  last  coal  mine 
employment  occurred  after  January  1, 
1970.  individual  coal  mine  operators  will 
be  liable  for  the  payment  of  benefits. 
The  1981  amendments  to  the  Act 
relieved  individual  coal  mine  operators 
from  the  liability  for  payment  of  certain 
special  claims  involving  coal  mine 
employment  on  or  after  January  1. 1970, 
where  the  claim  was  previously  denied 
and  subsequently  approved  under 
section  435  of  the  Act.  See  §  725.496  for 
a  detailed  description  of  these  special 
claims.  Where  no  such  operator  exists 
or  the  operator  determined  to  be  liable 
is  in  default  in  any  case,  the  Fund  shall 
pay  the  benefits  due  and  seek 
reimbursement  as  is  appropriate.  See 
also  §  725.420  for  the  Fund's  role  in  the 
payment  of  interim  benefits  in  certain 
contested  cases.  In  addition,  the  Black 
Lung  Benefits  Reform  Act  of  1977 
amended  certain  provisions  affecting  the 
scope  of  coverage  under  the  Act  and 
describing  the  effects  of  particular 


corporate  transactions  on  the  liability  of 
operators. 

***** 

35.  Section  §  725.496  is  added  to  part 
725  to  read  as  follows: 

§  725.496    Special  claims  transferred  to  ttie 
Trust  Fund. 

(a)  The  1981  amendments  to  the  Act 
amended  section  422  of  the  Act  and 
transferred  liability  for  payment  of 
certain  special  claims  from  operators 
and  carriers  to  the  Trust  Fund.  These 
provisions  apply  to  claims  which  were 
denied  before  March  1, 1978,  and  which 
have  been  or  will  be  approved  in 
accordance  with  section  435  of  the  Act. 

(b)  Section  402(i)  of  the  Act  defines 
three  classes  of  denied  claims  subject  to 
the  transfer  provisions: 

(1)  Claims  filed  with  and  denied  by 
the  Social  Security  Administration 
before  March  1, 1978: 

(2)  claims  filed  with  the  Department  of 
Labor  in  which  the  claimant  was 
notified  by  the  Department  of  an 
administrative  or  informal  denial  before 
March  1, 1977,  and  in  which  the  claimant 
did  not  within  one  year  of  such 
notification  either: 

(i)  Request  a  hearing;  or 

(ii)  Present  additional  evidence:  or 

(iii)  Indicate  an  intention  to  present 
additional  evidence;  or 

(iv)  Request  a  modification  or 
reconsideration  of  the  denial  on  the 
ground  of  a  change  in  conditions  or 
because  of  a  mistake  in  a  determination 
of  fact: 

(3)  Claims  filed  with  the  Department 
of  Labor  and  denied  under  the  law  in 
effect  prior  to  the  enactment  of  the 
Black  Lung  Benefits  Reform  Act  of  1977, 
that  is.  before  March  1. 1978.  following  a 
formal  hearing  before  an  administrative 
law  judge  or  administrative  review 
before  the  Benefits  Review  Board  or 
review  before  a  United  States  Court  of 
Appeals. 

(c)  Where  more  than  one  claim  was 
filed  with  the  Social  Security 
Administration  and/or  the  Department 
of  Labor  prior  to  March  1. 1978,  by  or  on 
behalf  of  a  miner  or  a  surviving 
dependent  of  a  miner,  unless  such 
claims  were  required  to  be  merged  by 
the  agency's  regulations,  the  procedural 
history  of  each  such  claim  must  be 
considered  separately  to  determine 
whether  the  claim  is  subject  to  the 
transfer  of  liability  provisions. 

(d)  For  a  claim  filed  with  and  denied 
by  the  Social  Security  Administration 
prior  to  March  1, 1978,  to  come  within 
the  transfer  provisions,  such  claim  must 
have  been  or  must  be  approved  under 
the  provisions  of  section  435  of  the  Act. 
No  claim  filed  with  and  denied  by  the 
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Social  Security  Administration  is 
subject  to  the  transfer  of  liability 
provisions  unless  a  request  was  made 
by  or  on  behalf  of  the  claimant  for 
review  of  such  denied  claim  under 
section  435.  Such  review  must  have  been 
requested  by  the  filing  of  a  valid 
election  card  or  other  equivalent 
document  with  the  Social  Security 
Administration  in  accordance  with 
section  435(a]  and  its  implementing 
regulations  at  20  CFR  410.700-707. 

(e)  Where  a  claim  filed  with  the 
Department  of  Labor  prior  to  March  1, 
1977,  was  subjected  to  repeated 
administrative  or  informal  denials,  the 
last  such  denial  issued  during  the 
pendency  of  the  claim  determines 
whether  the  claim  is  subject  to  the 
transfer  of  liability  provisions. 

(f)  Where  a  miner's  claim  comes 
within  the  transfer  of  liability  provisions 
of  the  1981  amendments  the  Trust  Fund 
is  also  liable  for  the  payment  of  any 
benefits  to  which  the  miner's  dependent 
survivors  are  entitled  after  the  miner's 
death.  However,  if  the  survivor's 
entitlement  was  established  on  a 
separate  claim  not  subject  to  the 
transfer  of  liability  provisions  prior  to 
approval  of  the  miner's  claim  under 
section  435,  the  party  responsible  for  the 
payment  of  such  survivors'  benefits 
shall  not  be  relieved  of  that 
responsibility  because  the  miner's  claim 
was  ultimately  approved  and  found 
subject  to  the  transfer  of  liability 
provisions. 

36.  Section  725.497  is  added  to  part 
725  to  read  as  follows: 

§  725.497    Procedures  in  special  claims 
transferred  to  the  Trust  Fund. 

(a)  General.  It  is  the  purpose  of  this 
section  to  define  procedures  to  expedite 
the  handling  and  disposition  of  claims 
affected  by  the  benefit  liability  transfer 
provisions  of  Section  205  of  the  Black 
Lung  Benefits  Amendments  of  1981. 

(b)  Action  by  the  Department.  The 
OWCP  shall,  in  accordance  with  the 
criteria  contained  in  §  725.496,  review 
each  claim  which  is  or  may  be  affected 
by  the  provisions  of  Section  205  of  the 
Black  Lung  Benefits  Amendments  of 
1981.  Any  party  to  a  claim,  adjudication 
officer,  or  adjudicative  body  may 
request  that  such  a  review  be  conducted 
and  that  the  record  be  supplemented 
with  any  additional  documentation 
necessary  for  an  informed  consideration 
of  the  transferability  of  the  claim. 
Where  the  issue  of  the  transferability  of 
the  claim  can  not  be  resolved  by 
agreement  of  the  parties  and  the 
evidence  of  record  is  not  sufficient  for  a 
resolution  of  the  issue,  the  hearing 
record  may  be  reopened  or  the  case 
remanded  for  the  development  of  the 


additional  evidence  concerning  the 
procedural  history  of  the  claim 
necessary  to  such  resolution.  Such 
determinations  shall  be  made  on  an 
expedited  basis. 

(c)  Dismissal  of  operators.  If  it  is 
determined  that  a  coal  mine  operator  or 
insurance  carrier  which  previously 
participated  in  the  consideration  or 
adjudication  of  any  claim,  may  no 
longer  be  found  liable  for  the  payment  of 
benefits  to  the  claimant  by  reason  of 
section  205  of  the  Black  Lung  Benefits 
Amendments  of  1981,  such  operator  or 
carrier  shall  be  promptly  dismissed  as  a 
party  to  the  claim.  The  dismissal  of  an 
operator  or  carrier  shall  be  concluded  at 
the  earliest  possible  time  and  in  no 
event  shall  an  operator  or  carrier 
participate  as  a  necessary  party  in  any 
claim  for  which  only  the  Trust  Fund  may 
be  liable. 

(d)  Procedure  following  dismissal  of 
an  operator.  After  it  has  been 
determined  that  an  operator  or  carrier 
must  be  dismissed  as  a  party  in  any 
claim  in  accordance  with  this  section, 
the  Director  shall  take  such  action  as  is 
authorized  by  the  Act  to  bring  about  the 
proper  and  expeditious  resolution  of  the 
claim  in  light  of  all  relevant  medical  and 
other  evidence.  Action  to  be  taken  in 
this  regard  by  the  Director  may  include, 
but  is  not  limited  to,  the  assignment  of 
the  claim  to  the  Black  Lung  Disability 
Trust  Fund  for  the  payment  of  benefits, 
the  reimbiTsement  of  benefits 
previously  paid  by  an  operator  or  carrier 
if  appropriate,  the  defense  of  the  claim 
on  behalf  of  the  Trust  Fund,  or 
proceedings  authorized  by  §  725.310. 

(e)  Any  claimant  whose  claim  has 
been  subsequently  denied  in  a 
modification  proceeding  will  be  entitled 
to  expedited  review  of  the  modification 
decision.  Where  a  formal  hearing  was 
previously  held,  the  claimant  may  waive 
his  right  to  a  further  hearing  and  ask 
that  a  decision  be  made  on  the  record  of 
the  prior  hearing,  as  supplemented  by 
any  additional  documentary  evidence 
which  the  parties  wish  to  introduce  and 
briefs  of  the  parties,  if  desired.  In  any 
case  in  which  the  claimant  waives  his 
right  to  a  second  hearing,  a  decision  and 
order  must  be  issued  within  30  days  of 
the  date  upon  which  the  parlies  agree 
the  record  has  been  completed. 

37.  In  §  725.520,  the  introductory  text 
of  paragraph  (a),  paragraphs  (a)(1), 
(a)(2),  and  (a)(3)  are  revised  and 
paragraph  (a)(4)  is  removed  to  read  as 
follows: 

§725.520    Computation  Of  benefits. 

(a)  Basic  rate.  The  amount  of  benefits 
payable  to  a  beneficiary  for  a  month  is 
determined,  in  the  first  instance,  by 
computing  the  "basic  rate."  The  basic 


rate  is  equal  to  37  V^  percent  of  the 
monthly  pay  rate  for  Federal  employees 
in  GS-2,  step  1.  That  rate  for  a  month  is 
determined  by: 

(1)  Ascertaining  the  lowest  annual 
rate  of  pay  (step  1)  for  Grade  GS-2  of 
the  General  Schedule  applicable  to  such 
month  (see  5  U.S.C.  5332); 

(2)  Ascertaining  the  monthly  rate 
thereof  by  dividing  the  amount 
determined  in  paragraph  (a)(1)  of  this 
section  by  12;  and 

(3)  Ascertaining  the  basic  rate  under 
the  Act  by  multiplying  the  amount 
determined  in  paragraph  (a)(2)  of  this 
section  by  0.375  (that  is,  by  37  V^ 
percent). 

*  •        •        «        * 

38.  In  §  725.532.  paragraph  (a)  is 
revised  to  read  as  follows:  i 

S  725.532    Suspension,  reduction,  or 
termination  of  payments. 

(a)  No  suspension,  reduction,  or 
termination  in  the  payment  of  benefits  is 
permitted  unless  authorized  by  the 
deputy  commissioner,  administrative 
law  judge.  Board,  or  court.  No 
suspension,  reduction,  or  termination 
shall  be  authorized  except  upon  the 
occurrence  of  an  event  which  terminates 
a  claimant's  eligibility  for  benefits  (see 
subpart  B  of  this  part)  or  as  is  otherwise 
provided  in  subpart  C  of  this  part, 
§§  725.306  and  725.310,  or  this  subpart 
(see  also  SS  725.533-725.546). 

*  *  •  *  • 

39.  In  §  725.533,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

$725,533    INodificatton  of  beneftt  amounts; 
general 

(a)  *  *  *  ^ 

*  *        *        «        • 

(3)  In  the  case  of  benefits  to  a  parent, 
brother,  or  sister  as  a  result  of  a  claim 
filed  at  any  time  or  benefits  payable  on 
a  miner's  claim  which  was  filed  on  or 
after  January  1, 1982,  the  excess 
earnings  from  wages  and  from  net 
earnings  from  self-employment  (see 
S  410.530  of  this  title)  of  such  parent, 
brother,  sister,  or  miner,  respectively:  or 
***** 

40.  Section  725.536  is  revised  to  read 
as  follows: 

§  725.536    Reductions;  eicess  earnings. 

In  the  case  of  a  surviving  parent, 
brother,  or  sister,  whose  claim  was  filed 
at  any  time,  or  of  a  miner  whose  claim 
was  filed  on  or  after  )anuary  1, 1982. 
benefit  payments  are  reduced  as 
appropriate  by  an  amount  equal  to  the 
deduction  which  would  be  made  with 
respect  to  excess  earnings  under  the 
provisions  of  sections  203  (b),  (f),  (g),  (h). 
(j),  and  (1)  of  the  Social  Security  Act  (42 
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U.S.C.  403  (b).  (f).  (g).  [h],  ()).  and  (11),  as 
if  such  benefit  payments  were  benefits 
payable  under  section  202  of  the  Social 
Security  Act  (42  U.S.C.  402]  (see 
§§  404.42a-404.456  of  this  title). 

41.  Section  725.608  is  amended  by 
revising  paragraphs  (a)  and  (b). 
redesignating  previous  paragraph  (c)  as 
paragraph  (d),  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  725.608    Interest 

(a)  If  an  operator  or  other  employer 
fails  or  refuses  to  pay  any  or  all  benefits 
due  under  the  terms  of  an  initial 
determination  by  a  deputy 
commissioner  (§  725.420),  a  decision  and 
order  filed  and  served  by  an 
administrative  law  judge  (5"725.478)  or  a 
decision  filed  by  the  Board  or  a  United 
States  court  of  appeals,  including  any 
penalty  awarded  in  addition  to  benefits 
in  accordance  with  §  725.607,  such      I 
operator  shall  be  liable  for  simple       ' 
annual  interest  on  all  past  due  benefits 
computed  from  the  date  on  which  such 
benefits  were  due  and  payable,  in 
addition  to  such  operator's  or  other    I 
employer's  liability  as  is  otherwise     ' 
provided  in  this  part.  On  claims  filed  on 
or  afier  January  1, 1982,  in  which  the 
payment  of  retroactive  benefits  has 
been  withheld  pending  final 
adjudication  of  liability  in  accordance 
with  section  422(d)  of  the  Act  as 
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amended,  interest  on  such  withheld 
retroactive  benefit  payments  shall  begin 
to  accumulate  30  days  after  the  date  of 
the  first  determinafion  that  such  an 
award  should  be  made.  The  first 
determinafion  that  such  an  award 
should  be  made  may  be  a  deputy 
commissioner's  initial  determination  of 
entitlement,  an  award  made  by  an 
administrative  law  judge  or  a  decision 
by  the  Board  or  a  court,  whichever  is  the 
first  such  determinafion  of  entitlement 
made  upon  the  claim.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
interest  payments  owed  under  this 
paragraph  shall  be  made  directly  to  the 
beneficiary.  However,  an  operator  or 
other  employer  shall  have  no  obligafion 
to  pay  interest  except  with  respect  to 
benefits  which  it  has  either  agreed  to 
pay  or  it  has  been  directed  to  pay  by  an 
order  which  has  become  final. 

(b)  If  an  operator  or  other  employer 
fails  or  refuses  to  pay  any  or  all  benefits 
due  pursuant  to  an  award  of  benefits  or 
an  initial  determinafion  of  eligibility 
made  by  the  deputy  commissioner  and 
the  Fund  undertakes  such  payments, 
such  operator  or  other  employer  shall  be 
liable  to  the  Fund  for  simple  annual 
interest  on  all  payments  made  by  the 
Fund  for  which  such  operator  is 
determined  liable,  computed  from  the 
first  date  on  which  such  benefits  are 
paid  by  the  Fund,  in  addition  to  such 


operator's  liability  to  the  Fund,  as  is 
otherwise  provided  in  this  part.  Interest 
payments  owed  pursuant  to  this 
paragraph  shall  be  paid  directly  to  the 
Fund. 

(c)  The  rates  of  interest  appHcable  to 
paragraphs  (a)  and  (b)  above  shall  be 
computed  as  follows: 

(1)  for  all  amounts  outstanding  prior 
to  January  1, 1982,  the  rate  shall  be  6% 
simple  annual  interest; 

(2)  for  all  amounts  outstanding  for  any 
period  during  calendar  year  1982  the 
rate  shall  be  15%  simple  annual  interest; 
and 

(3)  for  all  amounts  outstanding  during 
any  period  after  calendar  year  1982  the 
rate  shall  be  simple  annual  interest  at 
the  rate  established  by  section  6621  of 
the  Internal  Revenue  Code  of  1954 
which  is  in  effect  for  such  period. 

(d)  The  Fund  shall  not  be  liable  for  the 
payment  of  interest  under  any 
circumstances,  other  than  the  payment 
of  interest  on  advances  from  the  United 
States  Treasury  as  provided  by  section 
9501(c)  of  the  Internal  Revene  Code  of 
1954. 

Signed  at  Washington,  D.C.  this  25th  day  of 
May.  1983. 

Raymond  ).  Donovan, 
Secretary  of  Labor. 
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National  Oceanic  and  Atmosptieric 
Administration 

15  CFR  Part  922 

[Docket  No.  30321-44] 

National  Marine  Sanctuary  Program 
Regulations 

agency:  Office  of  Ocean  and  Coastal    ' 
Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Commerce. 
action:  Final  rule.  I 

summary:  These  final  regulations  revise 
existing  procedures  for  identifying  and 
selecting  marine  sanctuary  candidates, 
as  well  as  for  designating  these  sites  as 
national  marine  sanctuaries.  The 
regulations  reflect  a  management- 
oriented  approach  to  protecting  special 
marine  areas.  They  reflect  the 
refinements  and  programmatic  policies 
outlined  in  the  Program  Development 
Plan  (PDP)  for  the  National  Marine 
Sanctuary  Program  (January  1982). 
EFFECTIVE  DATE:  These  regulations  are 
effective  June  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Epting,  Sanctuary  Programs 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management.  NOAA,  3300 
Whitehaven  St.,  N.W..  Washington.  D.C 
20235;  (202)  634-^236. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Title  III  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act,  as  amended  in  1980, 1§ 
U.S.C.  1431-1434. 

II.  General  Background 

On  September  7, 1982,  NOAA 
published  proposed  revised  regulations 
for  continued  implementation  of  the 
National  Marine  Sanctuary  Program, 
pursuant  to  Title  III  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act,  16  U.S.C.  1431-1434  (The  Act). 
Written  comments  on  the  proposed 
regulations  were  accepted  until 
November  8, 1982.  These  comments 
have  been  considered  in  preparing  these 
final  regulations.  In  response  to 
comments  concerning  the  mission  and 
goals,  criteria  for  the  site  evaluation  list 
(SEL)  and  Active  Candidate  selection, 
and  sanctuary  size,  the  regulations  have 
been  modified. 

The  final  regulations  further  clarify 
the  Program's  mission  and  goals,  revise 
the  SEL  and  active  candidate  criteria, 
and  further  clarify  the  concept  of 


multiple  use  of  sanctuary  areas.  These 
regulations  supersede  the  previous 
regulations  for  the  program  (44  FR  44831 
(1979)). 

III.  Refinements  to  the  Regulations  for 
the  National  Marine  Sanctuary  Program 

The  proposed  regulations  solicited 
comments  on  a  number  of  programmatic 
refinements.  These  refinements  are 
discussed  at  length  in  the  Program 
Development  Plan  (PDP)  for  the 
National  Marine  Sancturary  Program 
(published  in  January  1982).  The  PDP 
describes  the  Program's  mission  and 
goals;  changes  in  the  site  identification 
and  selection  criteria;  modifications  to 
the  nomination  and  designation  process: 
and  the  components  and  purposes  of 
site-specific  management  plans. 

A.  Adoption  of  the  Mission  and  Goals 
for  the  Program 

The  Mission  and  Goals  are  based  on 
the  statute  which  provides  that 
sanctuaries  may  be  designated  for  their 
"conservation,  recreational,  ecological, 
or  esthetic  values"  (section  302(a)). 
Although  broad  in  scope,  they  establish 
a  framework  within  which  specific 
program  activities  are  conducted.  The 
Mission  Statement  and  Goals  are 
adopted  with  several  revisions  by  the 
final  regulations  (§  922.1). 

B.  Revision  of  the  Procedures  for 
Initially  Identifying  Potential  Sanctuary 
Candidates 

(1)  Elimination  of  the  List  of 
Recommended  Areas 

In  regulations  published  on  July  31, 
1979  (44  FR  44831),  NOAA  established 
the  List  of  Recommended  Areas  (LRA) 
as  a  means  of  eliminating  clearly 
inappropriate  proposals,  advising  the 
public  at  large  of  recommended  sites, 
cataloging  potentially  significant  marine 
sites,  and  soliciting  information  on  those 
sites.  The  LRA.  however,  did  not  totally 
fulfill  these  purposes.  Since  LRA  site 
evaluation  criteria  were  broad  and 
allowed  marginally  acceptable 
nominations  to  qualify  for  further 
consideration,  the  procedure  resulted  in 
unnecessary  controversy  over  the 
Program  as  a  whole.  A  great  number  of 
nominations  were  received,  many  of 
which  were  minimally  acceptable,  in 
some  instances  incorporating  large 
areas  of  Outer  Continental  Shelf  waters 
and  encompassing  thousands  of  square 
miles.  This  caused  substantial  confusion 
and  concern  over  the  status  of  sites  on 
the  LRA  and  the  likelihood  of  further 
action.  Even  though  the  majority  of  the 
listed  sites  would  never  become  active    ' 
candidates,  the  LRA  has  often  been 
perceived  as  the  blueprint  for  the 


national  marine  sanctuary  program. 
These  revised  regulations  eliminate  the 
LRA  process  from  the  Program,  and 
replace  it  with  the  Site  Evaluation  List 
procedure. 

(2)  Establishment  of  a  Site  Evaluation 
List 

The  Site  Evaluation  List  (SEL) 
process,  described  in  subpart  B  of  the 
regulations,  will  eliminate  the  problems 
created  by  the  LRA. 

The  PDP  established  the  policies  and 
procedures  for  the  SEL  process  (see 
Chapter  III  of  the  PDP).  Regional 
resource  evaluation  teams,  selected  by 
NOAA  and  using  NOAA-developed 
identification  criteria  (see  Appendix  1), 
were  to  identi-fy  high  natural  resource 
and  human  use  value  sites.  NOAA 
began  implementing  the  site 
identification  process  in  February  1982. 
NOAA  used  regional  resource 
evaluation  teams,  comprised  of 
knowledgeable  scientists  with  regional 
research  experience,  to  identify, 
evaluate,  and  recommend  sites  suitable 
for  sanctuary  consideration  in 
accordance  with  site  identification 
criteria  in  Appendix  1.  By  actively 
seeking  sites  based  on  sound  criteria, 
resource  data  and  input  from  marine 
scientists,  and  by  assuring  early  public 
review  at  the  regional  level,  highly- 
qualified  marine  sanctuary  sites  can  be 
identified.  The  teams'  initial  lists  of  sites 
were  circulated  for  public  comment  in 
the  summer  and  fall  of  1982.  Based  on 
these  comments  and  applying  the 
identification  criteria  in  Appendix  1, 
each  regional  team  developed  a  final  list 
recommending  3-to-5  sites  per  region. 
These  sites  were  submitted  to  NOAA  in 
early  February  1983.  After  a  preliminary 
analysis  of^the  sites  based  on  the 
criteria  in  Appendix  1,  NOAA  will 
publish  a  notice  of  the  availability  of 
potential  sites  for  the  SEL  in  the  Federal 
Register.  These  sites  will  be  subject  to  a 
ninety-day  comment  period.  At  the 
conclusion  of  the  comment  period,  and 
after  the  effective  date  of  the  national 
marine  sanctuary  regulations,  NOAA 
will  publish  a  final  SEL.  based  on  the 
selection  criteria  as  set  forth  in  these 
regulations  (see  §  922.20(b))  and  the 
public  comments. 

It  should  be  noted  that  the 
identification  of  potential  sites  for  listing 
on  the  draft  SEL  meets  the  requirements 
of  NOAA's  existing  regulations  (see  44 
FR  44831.  Subpart  B  (1979)). 

After  the  SEL  is  adopted,  NOAA  will 
review  an  additional  site  for  listing  on 
the  SEL  only  if  it  is  an  important  new 
discovery  or  if  there  is  substantial  new 
information  indicating  that  a  known  site 
merits  such  consideration.  NOAA  will 
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determine,  in  consultation  with 
appropriate  scientists  and  resource 
managers,  whether  such  sites  meet  the 
selection  criteria  specified  in  Appendix 
1.  If  such  a  determination  is  made,  the 
sites  will  be  placed  on  the  Site 
Evaluation  List  for  further  evaluation  as 
national  marine  sanctuaries,  consistent 
with  the  procedures  in  5  §  922.20  through 
922.22. 

C.  Selection  of  Active  Candidates  and 
the  Actual  Designation  of  Marine 
Sanctuaries 

Selection  from  the  SEL  as  an  active 
candidate  is  the  second  step  in 
evaluating  a  site  for  potential 
designation.  Subpart  C  contains  the 
criteria  by  which  NOAA  selects  active 
candidates.  A  site-specific  management 
plan  is  prepared  as  part  of  the 
designation  process.  The  environmental 
impact  statement  evaluates  the  impacts 
of  sanctuary  designation  and 
management  plan  implementation.  Only 
a  limited  number  of  sites  at  a  time  will 
be  selected  as  active  candidates  and 
evaluated  by  NOAA  for  sanctuary 
designation. 

D.  Enforcement  Activities 

The  enforcement  section  (subpart  D) 
has  been  revised  to  incorporate  by 
reference  NOAA-wide  civil  procedures 
and  seizure  and  forfeiture  procedures 
which  will  apply  to  all  proceedings 
under  this  Act.  These  procedures  are  set 
forth,  respectively,  at  46  FR  61643(1981) 
(to  be  codified  at  15  CFR  904.100  through 
904.273)  and  46  FR  31648  (1981)  (to  be 
codified  at  50  CFR  Part  219). 

IV.  Summary  of  Signiflcant  Comments 
on  the  Proposed  Regulations  and 
NCAA's  Responses 

NOAA  received  comments  from  23 
sources.  Commenters  included  members 
of  Congrf'ss,  Federal  and  state  agencies, 
representatives  of  the  oil  and  gas 
industry,  and  environmental  and  public 
interest  groups.  All  comments  received 
are  on  file  at  the  Sanctuary  Programs 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management.  The  comments 
are  available  at  that  office  for  review 
upon  request.  Each  of  the  major  issues 
raised  by  commenters  has  been 
summarized  and  NOAA's  responses 
provided  under  the  relevant  subheading 
in  this  section. 

General 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  Several 
commenters  suggested  that  the 
regulations  be  reevaluated  in  light  of 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354). 


Response:  These  regulations  provide 
general  standards  for  the  future 
designation  and  subsequent 
implementation  of  national  marine 
sanctuaries  by  NOAA.  As  regulations 
for  a  particular  sanctuary  are  proposed, 
they  will  be  reviewed  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  and 
necessary  analyses  prepared.  This  has 
been  done  in  the  past  by  NOAA.  For 
example,  regulatory  impact  analyses 
were  prepared  for  portions  of  the 
regulations  implementing  both  the 
Channel  Islands  and  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuaries. 

Section-by-Section  Analysis 

Subpart  A — General 

Section  922.1(a) — Mission  and  Goals. 
(1)  Several  reviewers  suggested  that  the 
Mission  be  revised  to  allow  sanctuary 
designation  only  where  the  marine  area 
is  threatened  by  existing  or  potential 
activities.  They  suggest  that  the  research 
goals  (i  922.1(b)(2))  and  public 
awareness  goals  (9  922.1(b)(3))  are  not 
in  themselves  necessary  reasons  for 
creating  a  sanctuary. 

Response:  While  NOAA  agrees  that 
an  existing  or  probable  threat  to  a  site  is 
an  important  factor  in  whether  to 
designate  a  marine  sanctuary,  the  prime 
factor  to  be  considered  is  the  area's 
natural  resource  and  human  use  values 
compared  to  other  sites  of  national 
significance.  The  Act  provides  two 
criteria  for  sanctuary  designation — 
preservation  and  restoration  of  marine 
areas  for  their  "conservation, 
recreational,  ecological,  or  esthetic 
values."  While  the  Act  allows  NOAA  to 
restore  areas  which  have  been  subject 
to  man's  impacts,  the  Act  also  directs 
NOAA  to  preserve  special  marine  areas 
before  they  are  threatened  or  harmed  by 
man's  activities.  Thus,  the  threat  to  the 
area's  conservation,  recreational, 
ecological,  or  esthetic  values  is  only  one 
test  NOAA  uses  in  designating 
sanctuaries. 

NOAA  also  agrees  that  the  research 
goals  and  public  awareness  goals  are 
not  by  themselves  sufficient  reasons  for 
establishing  a  sanctuary.  The  prime 
reason  for  sanctuary  designation  is 
always  to  protect  the  site's 
conservation,  recreation,  ecological,  and 
esthetic  values.  Sites  having  such 
values,  however,  often  provide 
substantial  opportunities  for  research 
and  public  awareness. 

(2)  Other  reviewers  suggested  that  the 
mission  and  goals  in  the  proposed 
regulations  represented  a  major  shift  in 
the  Program  toward  giving  human  use 
"improper  priority  "  over  the  protection 


of  an  area  for  its  conservation, 
recreational,  ecological  or  esthetic 
values.  One  reviewer  stated  that  the 
replacement  of  "preserving  or  restoring 
such  areas  for  their  conservation, 
recreational,  ecological  or  esthetic 
values"  (Act  section  302(a))  with 
"comprehensive  management  of  special 
marine  areas  for  the  long-term  benefit 
and  enjoyment  of  the  public  "  and 
placing  "optimum  compatible  public  and 
private  use"  on  an  equal  footing  with 
enhanced  resource  protection  represents 
a  drastic  departnre  from  existing 
regulations  and  from  the  spirit  of  the 
Act. 

Response:  As  noted  in  our  above 
response,  protection  of  the  area's 
important  natural  resource  values 
remains  the  Program's  primary  purpose. 
The  mission  and  goals  represent  an 
attempt  to  balance  resource  protection 
with  legitimate  human  uses  of  the 
marine  environment. 

(3)  One  commenter  recommended  that 
the  mission  and  goals  section  contain  a 
provision  staling  that  Hie  existing 
regulations  of  other  Federal  agencies  be 
incorporated  into  the  National  Marine 
Sanctuary  Program,  For  example,  the 
Department  of  the  Interior  regulations 
governing  oil  and  gas  development 
activities  on  the  Outer  Continental  Shelf 
should  be  the  basis  for  the  regulation  of 
such  activities  located  within  a  marine 
sanctuary. 

Response:  Existing  regulations  of 
federal  and  state  authorities  are 
considered  in  determining  whether  to 
designate  marine  sanctuaries  and  in 
developing  the  management  framework 
for  such  sanctuaries.  NOAA  has,  in 
many  instances,  and  on  a  site  specific 
basis,  relied  upon  existing  federal  and 
state  regulations  to  preserve  or  restore  a 
sanctuary's  natural  resource  and  human 
use  values  when  such  regulations  have 
been  judged  to  meet  the  purposes  and 
policies  established  by  Congress  in  the 
Act.  For  example,  NOAA  has  relied 
upon  existing  federal  and  state 
regulations  to  control  fishing  activities 
within  a  sanctuary  when  it  has  been 
determined  that  the  interests  of  other 
federal  and  state  agencies  in  managing 
these  activities  "are  parallel  to  the 
interests  of  NOAA  in  managing  the 
sanctuary,  preserving  the  stocks  and 
their  habitats"  (45  FR  65200).  Similarly. 
NOAA  has  decided  not  to  regulate  a 
variety  of  activities,  ranging  from 
anchoring  (46  FR  7942)  and  safeguarding 
waterfowl  (46  FR  7939)  to  recreational 
boating  (45  FR  65201)  and  instead  relied 
upon  existing  authority.  With  respect  to 
the  few  remaining  preexisting  oil  and 
gas  leases  within  the  boundaries  of  the 
Channel  Islands  National  Marine 
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Sanctuary.  NOAA  relies  upon  the       I 
regulatory  authority  of  several  federal 
and  state  agencies  to  fulfill  the  purposes 
of  sanctuary  designation  under  the  Act 
(15  GFR  935.6).  New  regulations  are 
promulgated  only  when  necessary  to 
control  activities  within  the  sanctuary 
(section  302(0).  1 

(4)  Multiple  Use.  Several  reviewers! 
suggested  that  NOAA  encourage        ' 
multiple  compatible  use  of  sanctuary 
areas  based  on  the  capacity  of  the 
marine  resource  to  assimilate  various 
human  and  natural  impacts.  One 
reviewer  specifically  recommended  that 
the  regulations  recognize,  to  the  greatest 
extent  possible,  that  multiple  use  is  one 
of  the  objectives  of  the  Sanctuary       j 
Program. 

Response:  NOAA  intended  to  convey 
that  multiple  use  is  encouraged  in 
sanctuaries  to  the  greatest  extent 
possible,  as  long  as  such  use  is 
compatible  with  the  purposes  of  the 
sanctuary.  Goals  1  and  4  of  the  Program 
has  been  refined  to  reflect  this  intent 
(§  922.1(b)  (1)  and  (4)). 

Section  922.2— Definitions.  (1)  Several 
commenters  suggested  that  "regional 
resource  evaluation  team"  be  defined. 
NOAA<was  also  asked  to  describe  the 
procedure  by  which  the  teams  were 
chosen.  One  reviewer  noted  that  since 
the  regional  teams  are  discussed  in   i 
Chapter  III.B.l  of  the  PDP,  this  | 

discussion  should  either  be  restated  or 
referenced  in  the  regulations. 

Response:  Regional  resource 
evaluation  teams  represent  the  teams  of 
scientists  chosen  by  NOAA  to  make  the 
initial  selection  of  sites  based  on       1 
NOAA's  criteria  in  Appendix  1.         I 
In  developing  the  list  of  individuals 
for  each  regional  team,  NOAA  consulted 
with  federal  agencies,  universities,  and 
private  organizations  including  oil  and 
gas  industry  representatives  for 
recommendations  on  appropriate 
scientists.  The  final  team  members  and 
their  affiliations  are: 

North  Atlantic 

Dr.  Maurice  Lynch— Leader,  College  of 
William  and  Mary.  P.O.  Box  125. 
Gloucester  Point.  VA  23062 

Dr.  H.  Perry  Jeffries,  Graduate  School  of 
Oceanography,  University  of  Rhode 
Island.  Narragansett,  RI  02881 

Dr.  Walter  Adey,  Dir.,  Marine  Systems 
Laboratory.  W3-6  Natural  History 
Museum  Bldg.,  Smithsonian 
Institution,  Washington.  D.C.  20580 

Dr.  Jeffrey  Levinton,  Dept  of  Ecology  & 
Evolution.  State  University  of  New 
York.  Stony  Brook,  NY  11794 


Great  Lakes 
Dr.  A.  M.  Beeton— Leader.  Dir..  Great 
Lakes  *  Marine  Waters  Center.  Univ. 


of  Michigan.  4103  I.S.T.  Bldg..  2200 
Bonnisteel  Blvd..  Ann  Arbor.  MI  48109 

Dr.  Charles  Herdendorf.  Dir..  OSU  Sea 
Grant  Program.  Ohio  State  Univ.,  484 
W.  12th  Ave..  Columbus.  OH  43210 

Dr.  Bud  Harris.  College  of 

Environmental  Sciences,  Univ.  of 
Wise,  Room  E5105.  Green  Bay.  WI 
54302 

Ms.  Carol  E.  Cummings.  Standard  Oil  of 
Indiana.  Mail  Code  3804,  200  E. 
Randall  Dr..  Chicago,  IL  60607 

South  Atlantic 

Dr.  Vernon  Henry.  Jr. — Leader. 
Skidaway  Institute  of  Oceanography, 
University  of  Georgia.  P.O.  Box  13687. 
Savannah.  GA  31406 

Dr.  Dirk  Frankenberg,  Dir..  Marine 
Science  Program.  University  of  North 
Carolina.  12-5  Venable  Hall,  Mail 
Stop  045A,  Chapel  Hill.  NC  27514 

Dr.  F.  John  Vemberg.  Dir.,  Belle  Baruch 
Inst,  for  Marine  Biology,  University  of 
South  Carolina,  Columbia,  SC  29208 

Dr.  Harold  Wanless,  University  of 
Miami  RSMAS,  4600  Rickenbacker 
Causeway.  Miami.  FL  33149 

Gulf 

Dr.  Thomas  Bright— Leader.  Dept.  of 

Oceanography.  Texas  ASM,  College 

Station.  TX  77843 
Dr.  William  Mclntire.  Center  for 

Wetland  Resources.  Louisiana  State 

University,  1234  Highland  Park  Dr.. 

Baton  Rouge.  LA  70808 
Dr.  David  Gettleson.  Continental  Shelf 

Association.  P.O.  Box  3609.  Tequesta. 

FL  33458 
Dr.  James  Ray.  Shell  Oil.  P.O.  Box  4320. 

Houston.  TX  77210 

Caribbean 

Dr.  Manuel  Hemandez-Avila — Leader. 

Dir..  Dept.  of  Marine  Sciences. 

University  of  Puerto  Rico,  College 

Station,  Mayaguez,  PR  00708 
Dr.  John  Ogden.  West  Indies  Laboratory, 

Fairieigh  Dickinson  University.  P.O. 

Box  4010.  Christiansted,  St.  Croix. 

U.S.V.I.  00820 

East  Pacific 

Dr.  Paul  Rudy — Leader.  Dir..  Inst,  of 
Marine  Biology,  University  of  Oregon, 
Stillwater  Cove,  Jenner,  CA  95450 

Dr.  Joel  W.  Hedgpeth.  5660  Montecito 
Avenue.  Santa  Rosa.  CA  95404 

Dr.  Elizabeth  Venrick,  Assoc.  Research 
Oceanography,  Code  A-OOl,  Scrips 
Inst,  of  Oceanography,  La  Jolla.  CA 
92093 

Dr.  June  Lindstedt-Siva.  Atlantic 
Richfield.  515  S.  Flower  St..  Los 
Angeles.  CA  90071 

Dr.  P.  Dee  Boersma,  Actg.  Dir..  Inst,  of 
Environmental  Studies  (FM-12). 


University  of  Washington.  Seattle. 
WA  98195 

Alaska 

Dr.  Vera  Alexander — Leader,  Inst,  of 

Marine  Sciences,  Univ.  of  Alaska. 

Fairbanks,  AK  99701 
Dr.  Lewis  J.  Haldorson.  Asst.  Prof.. 

School  of  Fisheries,  University  of 

Alaska.  Juneau.  AK  99803 
Dr.  Donald  F.  Keen,  ARCO  Alaska.  Inc., 

P.O.  Box  360,  Anchorage,  AK  99510 
Dr.  Robert  Weeden,  Prof..  Resource 

Management,  University  of  Alaska. 

Fairbanks,  AK  99701 

West  Pacific 

Dr.  Roy  Tsuda — Leader,  Dean  of 

Graduate  Research.  University  of 

Guam.  UOG  Station.  Mangilao,  Guam 

96913 
Dr.  E.  Alison  Kay.  Prof..  Dept.  of 

Zoology,  University  of  Hawaii  at 

Manoal  Honolulu.  HI  96822 
Dr.  Richard  C.  Wass,  Office  of  Marine 

Resources,  P.O.  Box  3730.  Pago  Pago, 

American  Samoa  96795. 
Specific  reference  is  also  made  to  the 
description  of  the  teams  in  the  PDP  at 
§  922.20(b)  (see  "comment"). 

(2)  One  commenter  recommended 
adding  a  definition  of  "marine  areas" 
which  incorporates  the  language  of 
section  320(a)  of  the  Act. 

Response:  The  recommended 
definition  has  been  added  at  §  922.2(g). 

Subpart  B — Site  Evaluation  List 

(1)  Several  reviewers  noted  with 
approval  that  this  section  formally 
abolishes  the  List  of  Recommended 
Areas  (LRA).  Such  reviewers  believe 
that  the  SEL  has  the  potential  to  be  a 
much  more  reponsible  mechanism  for 
selecting  potential  sites.  The  final 
regulations  should  make  clear,  however, 
that  none  of  the  former  LRA  sites  will 
receive  any  further  consideration  for 
sanctuary  status  unless  renominated  as 
part  of  the  SEL  process.  It  was  also 
requested  that  the  regulations  expressly 
state  that  listing  on  the  SEL  and  later 
selection  as  an  Active  Candidate  do  not 
impose  any  sanctuary  regulatory 
controls. 

Response:  Sites  formally  on  the  LRA 
receive  no  sanctuary  consideration 
unless  they  have  been  reselected  by 
NOAA  and  placed  on  the  SEL  through 
the  site  evaluation  process  as  specified 
in  §  922.20(a).  The  effect  of  hsting  on  the 
SEL  or  Active  Candidate  List  is 
described  at  S  922.21. 

(2)  Several  commenters  recommended 
specific  criteria  for  use  in  selecting  sites 
for  the  SEL;  the  criteria  were 
recommended  to  ensure  that  high 
resource  and  human  use  value  sites  are 
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selected  for  the  SEL.  These  commenters 
noted  that  if  comprehensive  and  precise 
SEL  criteria  are  included  in  the 
regulations,  Appendix  1  can  be  deleted. 

Response:  NOAA  has  incorporated 
Appendix  1,  as  revised,  into  the 
regulations  (see  §  922.20(b)].  Appendix  1 
contains  the  criteria  used  initially  by  the 
teams  and  then  by  NOAA  to  comprise 
the  SEL.  These  criteria  are  quite  specific 
and  reflect  the  range  of  values  intended 
to  be  protected  by  the  Act. 

It  must  be  noted  that  more 
comprehensive  and  precise  criteria  than 
those  presented  in  Appendix  1  are  not 
applicable  to  the  SEL.  There  is  simply 
not  enough  information  available  at  the 
time  of  SEL  selection  to  analyze  in  detail 
other  factors  besides  natural  resource 
and  human  use  values.  SEL  selection 
should  provide  a  list  of  high  resource 
and  human  use  value  sites  that  provide 
the  basis  for  further  consideration. 
Other  concerns  are  factored  in 
progressively  at  later  stages  in  the 
designation  process.  For  example,  active 
candidate  criteria  are  much  more 
specific,  focusing  not  only  on  natural 
resource  and  human  use  values  (see 
§  922.30(b)). 

(3). Another  reviewer  suggested  that 
the  regulations  include  a  specific 
timetable  for  selecting  sites  from  the 
SEL  to  ensure  that  sites  do  not  remain 
on  the  SEL  indefinitely. 

Response:  While  a  precise  timetable 
for  selection  of  sites  from  the  SEL 
cannot  be  established.  §  922.22(a) 
provides  that  sites  considered  but  not 
designated  are  not  replaced  on  the  SEL. 
Thus,  the  number  of  sites  on  the  SEL  is 
reduced  over  time.  All  sites  remaining 
on  the  SEL  after  5  years  will  be 
reevaluated. 

(4)  In  terms  of  adding  new  sites  after 
the  SEL  is  established,  several  reviewers 
noted  that  the  regulations  should  not 
assume  that  the  selection  and 
designation  of  marine  sanctuaries  is  a 
one-time  effort.  They  point  out  that  the 
program  is  mandated  by  Congress  "for 
the  purpose  of  p.'eserving  or  restoring 
such  |niarini>i  areas  for  their 
conservation,  recreational,  ecological  or 
esthetic  values."  The  reviewers  state 
that  the  regulations  should  identify  the 
process  that  will  be  followed  in 
designating  a  marine  sanctuary,  without 
implying  that  this  will  only  happen  once 
or  that  the  program  is  limited  to  a  set 
number  of  sites. 

For  instance,  one  reviewer  suggested 
that  NOAA  periodically  review  site 
evaluation  lists  and  recommendations 
made  by  federal,  stale,  and  local 
agencies  or  the  interested  public. 
Similarly,  another  reviewer  suggested 
that  once  the  original  SEL  is  established, 
regional  resource  evaluation  teams  of 


knowledgeable  scientists  should 
periodically  determine  whether  there 
have  been  any  newly  discovered  sites 
that  would  qualify  for  inclusion  on  the 
list. 

Finally,  another  reviewer  suggested  a 
change  in  the  procedures  for  selecting 
sites  for  SEL  consideration.  In  addition 
to  considering  for  the  SEL  sites  which 
are  important  new  discoveries,  it  was 
suggested  that  known  sites  be 
reconsidered  if  substantial  new 
information  arises  which  establishes  the 
need  to  reassess  a  particular  site. 

Response:  NOAA's  intent  is  to  allow 
new  sites  to  be  added  to  the  SEL  only  if 
they  represent  significant  new 
discoveries,  or  if  there  is  substantial 
new  information  establishing  the 
national  significance  of  a  known  site, 
which  was  previously  unavailable  to  the 
regional  resource  evaluation  teams  (see 
§  922.22(c)). 

As  noted  in  the  previous  above 
response,  any  sites  remaining  on  the 
SEL  after  5  years  will  be  reevaluated.  If 
additional  sites  are  required  for  further 
sanctuary  consideration,  §  922.22(b) 
provides  a  procedure  for  initiating  a  new 
identification  process. 

Subpart  C — Selection  of  Active 
Candidates  and  the  Designation  of 
National  Marine  Sanctuaries 

Active  Candidates.  (1)  One  reviewer 
questioned  the  relationship  between  the 
criteria  used  for  SEL  selection  and 
Active  Candidate  selection.  It  was 
suggested  that  non-ecological  factors  be 
taken  into  account  at  the  SEL  selection 
stage,  rather  than  subsequently  at  the 
Active  Candidate  stage.  This  would 
eliminate  one  step  in  the  process. 

Response:  SEL  selection  and  Active 
Candidate  selection  serve  distinct 
purposes.  SEL  selection  is  geared 
toward  choosing  sites  of  high  natural 
resources  and  human  use  value.  Since 
sites  on  the  SEL  already  have  a  certain 
requisite  level  of  value,  the  Active 
Candidate  criteria  also  take  other 
factors  into  consideration,  including  the 
results  of  public  and  agency  review  and 
comment  during  preliminary 
consultation  (§  922.30(c)  and  (d)). 

(2)  Another  reviewer  suggested  that 
the  criteria  for  Active  Candidate 
selection  in  the  existing  regulations  (15 
CFR  Part  922.21,  44  FR  44831  et  seq. 
(1979))  be  used.  Another  reviewer 
suggested  revised  criteria  based 
partially  on  those  in  the  original 
regulations. 

Response:  More  specific  criteria  for 
Active  Candidate  selection  have  been 
developed  in  the  regulations.  The 
criteria  embodied  in  the  original 
regulations  are  not  entirely  applicable 
because  they  do  not  take  the  new  SEL 


process  and  the  criteria  in  Appendix  1 
into  consideration. 

(3)  One  reviewer  suggested  publishing 
notice  of  preliminary  consultation  not 
only  in  the  Federal  Register,  but  also  in 
newpapers  of  general  circulation. 

Response:  Notice  of  preliminary 
consultation  will  be  pubhshed  in 
newspapers  in  the  local  area(s)  of 
concern. 

(4)  One  reviewer  suggested  that  prior 
to  preliminary  consultation,  and  before 
actual  selection  of  a  site  as  an  Active 
Candidate,  that  the  Assistant 
Administrator  (AA)  should  request 
comments  for  "the  appropriate  Regional 
Technical  Advisory  Groups  formed 
under  the  Department  of  the  Interior's 
Outer  Continental  shelf  Advisory 
Committee." 

Response;  Since  a  notice  of 
preliminary  consultation  is  published  in 
the  Federal  Register  and  in  the  local 
area(s)  of  concern,  it  is  not  necessary  to 
specify  the  Regional  Technical  Advisory 
Groups  in  the  regulations.  The 
Department  of  the  Interior  is  formally 
provided  with  opportunities  to  comment 
throughout  the  process. 

(5)  One  reviewer  recommended  that 
the  regulations  be  revised  to  provide 
that  if  a  potential  site  is  considered  for 
formal  designation  and  designation, 
"and  be  approved  through  the  same 
administrative  procedures  lending  to  the 
original  designation. .  . ." 

Response:  This  section  reflects  the 
terms  of  the  Act  (section  302(f)(1)).  Sites 
meeting  the  identification  and  selection 
criteria  in  Appendix  1  have  national 
significance  under  the  Act.  The  Act 
provides  that  sanctuaries  are  to  be 
designated  based  on  their  conservation, 
recreation,  ecological,  and  esthetic 
values.  The  criteria  in  Appendix  1  focus 
on  these  values;  sites  selected  for  the 
SEL  based  on  these  values  are  therefore 
deemed  to  be  of  national  significance. 
As  in  the  past  activities  will  be  subject 
to  sanctuary  regulation  only  if  the 
regulations  are  necessary  to  protect  the 
area's  values.  Regulatory  changes,  for 
activities  listed  as  subject  to  regulation 
in  the  Designation  Document  may  be 
made  so  long  as  they  remain  consistent 
with  the  Designation  and  the 
Administrative  Procedures  Act.  Such 
changes  do  not  require  reapproval  by 
the  Secretary  of  Commerce  and  the 
President.  Likewise,  revisions  to  the 
Management  Plan  can  be  made  as  long 
as  they  are  consistent  with  the 
Designation  Document. 

(4)  One  reviewer  noted  that  the 
geographical  area  encompassed  by  a 
proposed  site  should  only  include  the 
area  necessary  to  provide  adequate 
protection. 
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Response:  This  is  fully  NOAAs  intent. 

(5)  Several  reviewers  suggested  that 
the  regulations  discuss  size 
considerations  in  more  detail  in  the 
body  of  the  regulations.  Another 
reviewer  suggested  that  Section  IIl.E.l  of 
the  PDP.  discussion  NOAAs 
expectations  with  respect  to  maximum 
size,  should  be  imcorporated  into  the 
site  identification  criteria. 

Response:  Although  no  maximum  of 
minimum  size  limits  are  established. 
NOAA  expects  that  the  Channel  Islands 
and  Point  Reyes-Farallon  Islands 
National  Marine  Sanctuaries,  covering 
1,252  and  948  square  nautical  miles 
respectively,  are  likely  to  represent  the 
upper  end  of  the  sanctuary  size 
spectrum  and  that  future  sanctuaries 
will  be  no  larger.  Size  considerations  are 
addressed  under  the  Missioh  and  Goals 
(§  922.1(d)  and  the  Active  Candidate 
Criteria  (§  .922.30(b)(4)).  A  reference  has 
also  been  added  to  the  appropriate 
discussion  in  the  PDP  ("Comment"  to  | 
§  922.1(d)).  ' 

(6)  One  comiflenter  recommended  that 
in  developing  sanctuary-specific  , 
regulations  relating  to  activities  undef 
the  jurisdiction  of  one  or  more  Federal 
agencies,  these  regulations  should  be 
developed  in  consultation  with  the 
appropriate  Federal  agency. 

Response:  Such  coordination  has 
always  been  done  as  a  part  of  the 
preliminary  consultation  process  and 
environmental  impact  statement         | 
development  under  the  National 
Environmental  Policy  Act.  To  emphasize 
such  cooperation  further.  §  922.31(b)  has 
been  modified  explicity  to  include  this 
cooperation  I 

(7)  One  reviewer  suggested  that  while 
there  is  a  time  limit  (90  days)  from 
initiation  of  preliminary  consultation  to 
the  date  when  the  AA  must  select  a  site 
as  an  Active  Candidate,  there  is  no  limit 
on  the  time  in  which  the  AA  must 
initiate  preliminary  consultation.  The 
reviewer  claims  that  without  a  specific 
timetable  for  each  step  in  the 
designation  process,  areas  would  be  tied 
up  for  an  indefinite  period  of  time.  It  is 
claimed  that  this  problem  is  made      I 
especially  serious  if  the  legal  effect  of 
such  listing  is  not  clarified.  The  reviewer 
requests  that  a  specific  time  limit  within 
which  NOAA  must  initiate  preliminary 
consideration  of  areas  included  on  the 
SEL  be  established.  A  related  concern  is 
that  the  regulations  do  not  specify  the 
amount  of  time  within  which  the  AA 
must  either  select  an  Active  Candidate 
for  designation  or  remove  it  from  the 
SEL  .  j 

Response:  As  noted  above,  the 
regulations  clarify  that  such  listing 
imposes  no  regulatory  controls  on  the 
use  or  development  of  these  areas.  Thus. 


the  claim  that  the  use  of  the  areas  of  the 
SEL  will  be  tied  up  for  indefinite  periods 
is  without  merit.  It  is  also  not  possible 
for  NOAA  to  set  precise  time  limits  on 
when  sites  from  the  SEL  will  be  selected 
as  active  candidates.  NOAA  can  only 
consider  a  few  sites  at  a  time,  but 
cannot  realistically  determine  in 
advance  which  sites  will  be  selected 
first  and  in  what  order  for  consideration. 

The  regulations,  at  §  922.22(a).  do 
clarify  that  the  entire  SEL  will  be 
reevaluated  in  5  years.  As  sites  on  the 
SEL  are  selected  for  preliminary 
consultation  and  active  candidacy,  the 
SEL  will  be  reduced.  Sites  selected  for 
active  candidate  consideration,  but  later 
rejected,  will  not  be  returned  to  the  SEL. 
but  dropped  with  a  written  rationale. 

It  is  also  important  to  point  out  the 
advantages  of  the  SEL.  It  provides  a 
dear  picture  of  the  only  sites  that 
NOAA  can  consider  for  national  marine 
sanctuaries  during  the  lifetime  of  the 
SEL  (except  for  the  narrow  exception 
specified  in  §  922.22(c)  (concerning  new 
discoveries  or  new  information). 
Because  the  sites  on  the  SEL  do  not 
have  regulatory  status  and  can  be 
selected  for  active  candidacy  and 
further  consideration  as  a  marine 
sanctuary  only  after  NOAAs  careful 
scrutiny  in  applying  the  active  candidate 
criteria,  preparing  an  EIS.  and  seeking 
public  input,  NOAA  finds  that  the 
overall  implementation  of  the 
designation  process  will  be  much  more 
predictable  than  past  procedures.  It 
provides  a  clear  presentation  of  the  sites 
that  can  be  considered  and  numerous 
opportunities  for  public  review. 

(8)  One  reviewer  recommended  that 
there  be  a  notice  and  opportunity  for  a 
public  hearing  before  any  interim 
emergency  regulations  can  become 
effective. 

Response:  This  provision  can  only  be 
invoked  when,  consistent  with  the 
Administrative  Procedure  Act,  notice 
and  comment  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  (5  U.S.C.  553(b)).  Specific 
procedures  for  implementing  such 
emergency  regulations  will  be  detailed 
in  the  site-specific  regulations. 

(9)  One  commenter  recommended  that 
a  Federal  mediation  process  was 
necessary  to  handle  a  situation  where 
several  Federal  agencies  disagree  on 
sanctuary  designation  or  the  regulatory 
requirements  which  should  be  imposed. 

Response:  NOAA  has  determined  that 
a  formal  mediation  process  unique  to 
marine  sanctuaries  is  not  needed.  If 
interagency  disputes  do  arise  over 
designation  or  implementing  regulations, 
the  Executive  Office  of  the  President  can 
mediate. 


(10)  With  respect  to  §  922.31(d)  and 
922.31(a)(2),  one  reviewer  suggested  that 
the  term  "public"  be  inserted  into  these 
sections  to  ensure  that  the  meetings  are 
in  fact  "public  meetings." 

Response:  This  has  been  done. 

(11)  With  respect  to  §  922.32(e),  one 
reviewer  suggested  it  would  be  helpful  if 
this  section  briefly  indicated  the  purpose 
of  the  public  hearing,  as  indicated  in 
section  302(el  of  the  Act, 

Response:  An  explanation  has  been 
added. 

(12)  One  reviewer  requested  that  the 
regulations  reflect  that  the  designation 
of  a  sanctuary  be  consistent  with  an 
affected  state's  approved  coastal 
management  program. 

Response:  This  has  been  done,  see 
§  922.32(a)(1). 

(13)  One  reviewer  suggested  that 
specific  provisions  be  added  for 
withdrawal  of  designation. 

Response:  NOAA  does  not  have 
sufficient  guidance,  either  in  the  statute 
or  from  the  legislative  history,  on  which 
to  base  a  process  for  withdrawing 
sanctuary  designation  since  the  statute 
and  legislative  history  only  speak  to 
designating  national  marine  sancturies. 

APPENDIX  7— Several  commenters 
suggested  detailed  changes  to  this 
Appendix. 

Response:  Appendix  1  has  been 
revised  and  is  incorporated  into  the 
regulations  §  922.20(b).  Appendix  2  has 
been  deleted. 

V.  Other  Actions  Associated  with  the 
Notice  of  Final  Rulemaking 

(A)  Classification  Under  Executive 
Order  12291 

NOAA  has  concluded  that  these 
regulations  are  not  major  "rules"  within 
Section  1(b)  of  Executive  Order  12291 
because  they  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
■  for  consumers,  individual  industries. 

Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
complete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  final  rules  amend  existing 
procedures  by  providing  greater 
selectivity  and  specificity  in  initially 
identifying  and  processing  potential 
national  marine  sanctuaries  in 
accordance  with  the  Program 
Development  Plan  for  the  National 
Marine  Sanctuary  Program.  These  rules 
establish  a  revised  process  for 
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identifying,  designating,  and  managing 
national  marine  sancturies.  They  will 
not  result  in  any  direct  economic  or 
environmental  effects  nor  will  they  lead 
to  any  major  indirect  economic  or 
environmental  impacts.  They  are 
intended  to  reduce  delay  and 
uncertainty  in  the  site  selection  and 
approval  process. 

(B)  Regulatory  Flexibility  Act  Analysis 

A  Regulatory  Flexibility  Analysis  is 
not  required  for  this  notice  of  proposed 
rulemaking.  The  regulations  set  forth 
procedures  for  identifying,  selecting, 
and,  if  designated,  managing  national 
marine  sanctuaries.  These  rules  do  not 
directly  affect  "small  government 
jurisdictions"  as  defined  by  Pub.  L.  96- 
354,  the  Regulatory  P'lexibility  Act.  and 
the  rules  will  have  no  direct  effect  on 
small  businesses. 

(Q  Paper  Work  Reduction  Act  of  1980 
(Pub.  L  96-511) 

These  regulations  will  impose  no 
information  collection  requirements  of 
the  type  covered  by  Pub.  L.  96-511. 

(D)  National  Environmental  Policy  Act 

NOAA  has  concluded  that  publication 
of  these  rules  does  not  constitute  a 
major  Federal  action  significantly 
effecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  15  CFR  Fart  922 

Administrative  practice  and 
procedure.  Environmental  protection. 
Marine  resources,  Natural  resources. 

(Federal  Domestic  Assistance  Catalog 
Number  11.419  Coastal  Zone  Management 
Program  Administration) 

Dated:  May  24, 1983 
K.  E.  Taggart, 

(Acting)  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

Accordingly,  it  is  proposed  that  15 
CFR  Part  922  by  revised  as  follows: 

PART  922— NATIONAL  MARINE 
SANCTUARY  PROGRAM 

Subpart  A— General 

Sec 

922.1  Mission  and  Goals. 

922.2  Definitions. 

922.10    Effect  of  National  Marine  Sanctuary 
Designation. 

Subpart  B— Site  Evaluation  Ust  (SEL) 

922.20  Purpose  of  the  Site  Evaluation  List. 

922.21  Effect  of  Placement  on  the  SEL  or 
Selection  as  an  Active  Candidate. 

922.22  SEL  Time  Frame  and  Consideration 
of  New  Sites. 


Subpart  C— Selection  of  Active  Candidates 
and  tlw  Designation  of  Natiofwl  Marine 
Sanctuaries 

Sec. 

922.30  Selection  of  Active  Candidates. 

922.31  Designation  Process. 

922.32  Coordination  with  States. 

Subpart  D — Enforcement 

922.40    Applicable  Procedures. 
Appendix  1— National  Marine  Sanctuary 
Site  Identification  and  Selection  Criteria. 

Authority:  Title  III.  Public  Law  95-532,  as 
amended  (16  U.S.C.  1431-1434). 

Subpart  A— General 

§  922.1    Mission  and  goals. 

(a)  The  mission  of  the  National 
Marine  Sanctuary  Program  (Program)  is 
the  establishment  of  national  marine 
sanctuaries  for  the  purpose  of 
preserving  or  restoring  such  areas  for 
their  conservation,  recreational, 
ecological,  or  esthetic  values. 
Designated  sanctuaries  should  be 
illustrative  of  the  nation's  marine  areas. 
Decisions  to  designate  areas  as  national 
marine  sanctuaries  are  based  on  an 
evaluation  of  the  area's  intrinsic  natural 
resource  and  human  use  values  and  the 
impacts  of  various  activities  on  these 
values. 

Note. — Section  302(a)  of  the  Act  permits 
the  Secretary  of  Commerce,  with  the 
approval  of  the  President,  to  designate  ocean 
areas  as  marine  sanctuaries  for  "the  purpose 
of  preserving  or  restoring  such  areas  for  their 
conservation,  recreational,  ecological,  or 
esthetic  values."  Decisions  to  designate  an 
area  are  therefore  based  on  the  area's 
intrinsic  values.  For  purposes  of  analysis, 
these  regulations  use  the  term  "natural 
resource  and  human  use  values"  to  equate  to 
the  statutory  language  of  "conservation, 
recreation,  ecological,  or  esthetic  values." 
The  term  "natural  resource"  value  is 
synonymous  with  the  "ecological"  values 
referred  to  in  the  statute.  The  statute's  terms 
"conservation,"  "recreational."  and 
"esthetic"  values  are  covered  in  the 
regulations  as  "human  use  values."  The 
criteria  for  sanctuary  identification  and 
selection  which  are  categorized  into  natural 
resource  and  human  use  values,  are  therefore 
based  on  the  statute's  terms  "con.servation, 
recreational,  ecological,  or  esthetic  values." 

(b)  The  goals  of  the  Program  are  to 
carry  out  this  mission  by  designating 
national  marine  sanctuaries  to: 

(1)  Enhance  resource  protection 
through  the  implementation  of  a 
comprehensive,  long-term  multiple  use 
management  plan  tailored  to  the  specific 
resources; 

(2)  Promote  and  coordinate  research 
to  expand  scientific  knowledge  of 
significant  marine  resources  to  improve 
management  decisionmaking  in  marine 
sanctuaries; 

(3)  Enhance  public  awareness, 
understanding,  and  wise  use  of  the 


marine  environment  through  public 
interpretive  and  recreational  programs: 
and 

(4)  Provide  for  multiple  compatible 
public  and  private  use  of  special  marine 
areas. 

(c)  The  National  Marine  Sanctuary 
Program  will  seek  maximum  public 
participation  throughout  all  the  stages 
that  may  lead  to  the  designation  of  a 
sanctuary. 

(d)  Sanctuary  size,  while  highly 
dependent  on  the  nature  of  the  site's 
resources,  will  be  no  larger  than 
necessary  to  ensure  the  sanctuary's 
effective  management.  Sanctuaries  will 
be  limited  to  relatively  small, 
geographically  discrete  marine  areas. 
NOAA  intends  that  the  maximum  size 
will  not  exceed  that  of  the  largest 
existing  marine  sanctuary  at  the  time  of 
the  effective  date  of  these  regulations. 

Note. — The  criteria  for  active  candidate 
selection  explicitly  includes  size 
considerations  in  S  922.30(b)(4).  The  SEL 
selection  criteria  also  includes  size 
considerations  under  "Management 
Concerns"  (Appendix  l.A.  IV.). 

§922.2    Definitions. 

(a)  "Act"  means  Title  ill  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972,  as  amended,  16  U.S.C.  1431- 
1434. 

(b)  "Active  Candidate"  means  a  site 
selected  by  NOAA  from  the  Site 
Evaluation  List  for  further  consideration 
leading  to  sanctuary  designation. 

(c)  "Affected  State"  means  any  State 
in  which  a  proposed  marine  sanctuary 
includes  waters  lying  within  the 
territorial  limits  of  that  State  or 
superjacent  to  the  subsoil  and  seabed 
within  the  seaward  boundary  of  that 
coastal  State. 

(d)  "Administrator"  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration. 
United  States  Department  of  Commerce. 

(e)  "Assistant  Administrator"  (AA) 
means  the  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration,  United 
States  Department  of  Commerce,  or  his/ 
her  successor  or  designee. 

(f)  "Human  use  values",  as  used  in 
these  regulations,  equates  to  the 
statutory  language  of  "conservation," 
"recreational,"  and  "esthetic"  values 
(section  302(a)). 

(g)  "Marine  areas"  means  those  areas 
of  the  ocean  waters,  as  far  seaward  as 
the  outer  edge  of  the  Continental  Shelf, 
as  defined  in  the  Convention  of  the 
Continental  Shelf  (15  U.S.T.  74;  TIAS 
5578),  of  other  coastal  waters  where  the 
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tide  ebbs  and  flows,  or  of  the  Great 
Lakes  and  their  connecting  waters.       : 

(h)  "National  marine  sanctuary"        ' 
means  a  marine  area,  as  defined  above 
in  paragraph  (g).  which  is  designated  for 
the  purpose  of  preserving  or  restoring 
such  area  for  its  conservation, 
recreational,  ecological  or  esthetic 
values,  as  provided  by  section  302(a)  of 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972. 

(i)  "Natural  resource  values"  refers  to 
the  "ecological"  values  specified  in  the 
Act  (section  302(a)). 

(j)  "Person"  means  any  private 
individual,  partnership,  corporation,  or 
other  entity;  or  any  officer,  employee, 
agent,  department,  agency  or 
instrumentality  of  the  Federal 
government,  or  any  State,  local  or 
regional  unit  of  government. 

(k)  "Secretary"  means  the  Secretary  of 
the  United  States  Department  of 
Commerce. 

(I)  "Site  Evaluation  List"  (SEL)  means 
that  list  of  high  natural  resource  and 
human  use  value  sites  established  by 
the  AA  as  qualifying  for  further 
evaluation  as  national  marine 
sanctuaries. 

§922.10    Effect  of  national  marine 
sanctuary  designation.  t 

The  designation  of  a  national  marine 
sanctuary,  and  the  management  plan 
implementing  it  (including  regulations,  if 
applicable),  are  binding  on  any  person 
subject  to  the  jurisdiction  of  the  United 
States.  Designation  does  not  constitute 
any  claim  to  territorial  jurisdiction  on 
the  part  of  the  United  States,  and  the 
management  plan  implementing  it 
applies  to  foreign  citizens  only  to  the 
extent  consistent  with  recognized 
principles  of  international  law  or 
otherwise  authorized  by  international 
agreement.  I 

Subpart  B— SKe  Evaluation  List  (SEL) 


§922^ 
UsL 


Puq>oM  of  tt>e  Site  Evaluation 


(a)  The  List  of  Recommended  Areas 
(LRA)  is  abolished.  Sites  on  the  prior 
LRA  have  no  further  status  under  these 
regulations,  unless  the  site  has  been 
reselected  and  placed  on  the  Site 
Evaluation  List  (SEL),  as  provided  in  | 
§  922.22. 

(b)  In  place  of  the  LRA.  the  Assistant 
Administrator  (AA)  will  establish  a  Site 
Evaluation  List  comprising  the  most 
highly  qualified  marine  sites  identified 
and  recommended  by  the  regional      i 
resource  evaluation  teams  in  | 
accordance  with  the  Program's  mission 
and  goals  set  forth  in  I  922.1  and  the  site 
identification  and  selection  criteria 


described  in  Appendix  1,  which  is 
incorporated  into  these  regulations. 

Note. — Procedures  for  SEL  site 
identification  and  description  of  the  regional 
resource  evaluation  teams  (teams)  are 
discussed  in  Chapter  III.B  of  the  Program 
Development  Plan  (PDP).  The  site 
identification  criteria  used  by  the  teams  and 
the  criteria  for  SEL  selection  by  NOAA  are 
the  same  and  are  provided  in  Appendix  1. 
The  teams'  identification  of  sites  for  the  SEL 
was  based  primarily  on  the  area's  natural 
resource  values  and  human  use  values  (See 
Appendix  l.A  I  and  II).  Sites  recommended  to 
NOAA  for  inclusion  on  the  SEL  were 
accompanied  by  a  written  analysis  of  the 
sites'  natural  resources  and  human  use 
values.  Sites  from  the  Alaskan  region  are  not 
included  in  the  current  SEL.  NOAA's 
selection  of  sites  for  the  SEL  will  be  based  on 
the  area's  natural  resource  and  human  use 
values,  the  potential  activity  impacts,  and 
management  concerns,  including  to  the  extent 
feasible,  a  preliminary  consideration  of  the 
economic  effects  of  sanctuary  designation. 
(See  Appendix  l.A.  Ill  and  IV). 

(c)  After  a  preliminary  analysis  of  the 
sites  based  on  the  criteria  in  Appendix 
1.  NOAA  will  publish  a  notice  of 
availability  of  sites  proposed  for  listing 
on  the  SEL  in  the  Federal  Register. 
These  sites  will  be  subject  to  a  ninety- 
day  comment  period.  At  the  conclusion 
of  the  comment  period,  NOAA  will 
publish  the  final  SEL  in  the  Federal 
Register,  based  on  the  selection  criteria 
and  the  public  comments.  For  each  site 
on  the  SEL.  NOAA  will  prepare  a 
written  analysis  of  the  site  describing  its 
values  relative  to  the  selection  criteria 
in  Appendix  1.  Such  analysis  becomes 
part  of  the  administrative  record  for  that 
site. 

(d)  The  SEL  serves  as  NOAA's 
working  list  for  future  marine  sanctuary 
sites;  only  sites  on  the  SEL  may  be 
considered  for  subsequent  review  as 
active  candidates  for  designation.  Thus, 
the  SEL  provides  a  pool  from  which 
potential  sanctuaries  are  considered. 

§  922.21    Effect  of  ptocement  on  the  SEL 
or  selection  as  an  active  candidate. 

Placement  of  sites  on  the  SEL  or 
selection  for  further  consideration  as 
active  candidates  does  not  subject  such 
sites  to  any  regulatory  controls  under 
Federal  law.  Such  regulations  may  only 
be  established  after  designation,  as 
provided  under  i  922.31. 


§  922.22    SEL  time  frame  and 
consideration  of  new  sites. 

(a)  As  sites  are  designated  as  marine 
sanctuaries  or  rejected  from  further 
consideration,  they  will  be  removed 
from  the  SEL.  Rejected  sites  will  not  be 
replaced  on  the  SEL.  Sites  remaining  on 
the  SEL  after  a  5  year  period  will  be 
reevaluated. 


(b)  If  after  the  5-year  reevaluation.  it 
is  determined  that  a  new  SEL  is 
necessary,  notice  of  the  initiation  of  a 
new  SEL  identification  process  will  be 
published  in  the  Federal  Registe'  at 
least  twelve  (12)  months  in  advance. 
NOAA  will  reevaluate  the  prior  SEL 
process,  including  the  team  approach, 
and  determine,  after  public  comment, 
how  to  design  and  implfement  a  new  site 
selection  process. 

(c)  Unless  a  new  identification 
process  is  established  as  provided  in 
paragraph  (b)  of  this  section,  the  AA 
will  consider  future  recommendations  of 
potential  sanctuary  sites  only  if  such 
sites  are  important  new  discoveries  or  if 
substantial  new  information  previoulsy 
unavailable  establishes  the  national 
significance  of  a  known  site.  NOAA  will 
determine,  in  consultafion  with 
appropriate  scientists,  resource 
managers,  and  other  interested  parties, 
and  after  public  review,  whether  such 
sites  meet  the  selection  criteria  specified 
in  Appendix  1.  Qualified  sites  will  be 
placed  on  the  Site  Evaluation  List  for 
further  evaluation  as  national  marine 
sanctuaries,  consistent  with  the 
procedures  set  forth  in  these  regulations. 

Subpart  C— Selection  of  Active 
Candidates  and  the  t>esignation  of 
National  Marine  Sanctuaries 

§  922.30    Selection  of  active  candidates. 

(a)  Only  a  limited  number  of  sites  at 
one  time  will  be  selected  from  the  SEL 
as  active  candidates  and  further 
evaluated  for  sanctuary  designation. 

(b)  The  AA  will  select  sites  from  the 
SEL  for  Active  Candidate  consideration 
based  on  the  evaluation  contained  in  the 
written  analysis  developed  in 
accordance  with  §  922.20(c).  as  well  as 
the  following  additional  factors: 

(1)  A  primary  reason  for  considering  a 
site  for  marine  sanctuary  designation  is 
the  area's  high  natural  resource  and 
human  use  values.  When  selecting  an 
active  candidate.  NOAA  considers  the 
site's  relative  contribution  to  the 
Program's  mission  and  goals; 

(2)  A  consideration  of  the  immediacy 
of  need  for  sanctuary  designation  based 
on  the  present  or  potential  threats  to 
resources,  and  the  vulnerability  of  the 
resources.  Consideration  will  also  will 
be  given  to  the  cumulative  effect  of 
various  human  activities  that 
individually  may  be  insignificant, 

(3)  An  evaluation  of  the  benefits  to  be 
derived  from  sanctuary  designation, 
including  an  assessment  of  the  site's 
natural  resource  and  human  use  values, 
the  adequacy  of  existing  management  or 
regulatory  regimes  for  protecting  these 
resources,  and  the  effectiveness  of 
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NOAA's  proposed  management 
program. 

(4)  A  consideration  of  the  present 
feasibility  of  sanctuary  designation  in 
light  of  the  sanctuary's  size, 
requirements  for  managing  the  site, 
program  staffing,  and  fiscal  constraints; 
and 

(5)  An  initial  consideration  of  the 
economic  impacts  and  benefits  of 
sanctuary  designation,  including  a 
consideration  of  the  range  of  public  and 
private  uses  which  may  be  consistent 
with  sanctuary  designation. 

(c)  Before  selecting  a  site  as  an  active 
candidate,  the  AA  shall  undertake 
preliminary  consultation  on  the 
considerations  described  in  paragraph 
(b)  of  this  section  with  relevant  local, 
state,  and  Federal  government  agencies 
and  appropriate  regional  fishery 
management  councils.  The  AA  also  shall 
request  comments  from  the  public  and 
any  relevant  international  agencies. 
NOAA's  written  analysis  described  in 

§  922.20(c]  will  be  provided  for  review. 
Notice  of  such  preliminary  consultation 
shall  be  published  in  the  Federal 
Register  and  in  newspapers  in  the 
area(s]  of  local  concerns. 

(d)  Within  180  days  of  initiating 
preliminary  consultation,  the  AA  shall 
determine  whether  to  select  the  site  as 
an  active  candidate  and  publish  a  notice 
of  this  determination  in  the  Federal 
Register.  If  the  site  is  not  selected,  a 
short  statement  of  the  reasons  for  the 
negative  determination  shall  be 
specified  in  the  notice. 

§  922.31    Designation  process. 

(a)  After  selecting  a  site  as  an  active 
candidate,  the  AA  shall  prepare  a  draft 
designation  document,  including  the 
terms  of  the  designation,  and  draft 
management  plan  to  implement  the 
designation  in  consultation  with 
relevant  Federal,  state,  and  local 
agencies,  Regional  Fishery  Management 
Council  members,  and  other  interested 
persons.  Management  plans  generally 
shall  include  sections  on:  Goals  and 
objectives,  management  responsibilities, 
resource  studies,  interpretive  and 
educational  programs,  public  and 
private  uses  consistent  with  sanctuary 
designation,  and  regulations  (where 
applicable].  A  draft  environmental 
impact  statement  (DEIS)  will  be 
prepared  on  the  designation  document 
and  management  plan,  including  draft 
regulations  if  applicable.  The  Plan  and 
the  EIS  will  be  prepared  in  as  timely  a 
manner  as  possible  allowing  for 
maximum  public  input.  The  time  period 
between  active  candidate  selection  and 
recommendation  of  the  site  to  the 
Secretary  for  designation  is  not  to 
exceed  three  (3)  years,  unless  the  AA 


determines  that  additional  time  is 
needed  for  public  discussion. 

(b)  The  terms  of  designation  shall 
include  the  geographic  area  included 
within  the  Sanctuary;  the  characteristics 
of  the  area  that  give  it  conservation, 
recreational,  ecological,  or  esthetic 
values;  and  the  types  of  activities  that 
will  be  su1)ject  to  regulation  in  order  to 
protect  those  characteristics.  The  terms 
of  the  designation  may  be  modified  only 
by  the  same  procedures  through  which 
the  original  designation  was  made.  If 
regulations  are  promulgated,  they  shall 
be  consistent  with  and  implement  the 
terms  of  the  designation.  Regulations 
relating  to  activities  under  the 
jurisdiction  of  one  or  more  other  Federal 
agencies  will  be  developed  in 
consultation  with  these  agencies.  All 
amendments  to  these  regulations  must 
remain  consistent  with  the  designation. 

(c)  Early  in  the  development  of  the 
sanctuary  documents  and  the  DEIS, 
public  meetings  shall  be  held  in  the  area 
or  areas  most  affected  to  solicit  public 
and  government  agency  input  on  the 
significant  issues  related  to  the 
proposed  action. 

(d)  The  AA  will  publish  the  draft 
designation  document  and  a  summary  of 
the  management  plan  including  the  draft 
regulations,  where  applicable,  in  the 
Federal  Register.  The  Federal  Register 
notice  shall  be  published  concurrently 
with  the  Environmental  Protection 
Agency  (EPA)  Notice  of  Availability  of 
the  DEIS.  Not  less  than  30  days  after 
publication  of  the  applicable  documents, 
the  AA  shall  hold  at  least  one  public 
hearing  in  the  area  or  areas  most 
affected  by  the  proposed  designation  in 
accordance  with  section  302(e)  of  the 
Act. 

Note. — Section  302(e)  of  the  Act  provides 
that  before  a  sanctuary  is  designated,  public 
hearings  must  be  held  in  the  coastal  areas 
which  would  be  most  directly  affected  by 
such  designation.  The  purpose  of  the  hearings 
is  to  receive  and  give  proper  consideration  to 
the  views  of  any  interested  party. 

(e)  After  publication  of  a  fmal 
environmental  impact  statement,  and 
final  consultation  with  all  appropriate 
Federal  agencies,  including  the 
Departments  of  State,  Defense,  the 
Interior,  Transportation,  Energy,  and  the 
Environmental  Protection  Agency,  the 
Secretary  shell  transmit  the  proposed 
designation  to  the  President  for 
approval.  Where  sites  include  state 
waters,  the  applicable  documents  will 
be  sent  to  the  Governor  of  the  State  for 
fmal  consultation,  as  provided  under 
paragraph  (h)  (1)  of  this  section. 

(f)  The  AA  shall  announce  the 
designation  of  a  Sanctuary  and  publish 
the  designation  document  and 


implementing  regulations  in  the  Federal 
Register. 

(g)  A  designation  shall  become 
effective  unless  either  (1)  The  governor 
of  any  affected  State,  as  deHned  in 
S  922.2(c)  certifies  to  the  Secretary, 
before  the  end  of  the  sixty-day  period 
beginning  on  the  date  of  the  publication 
of  the  designation,  that  the  designation 
or  any  of  its  terms  described  in 
paragraph  (b),  of  this  section  are 
unacceptable  to  the  state,  in  which  case 
those  terms  certified  as  unacceptable 
will  not  be  effective  in  the  waters 
described  in  §  922.2(c)  until  the 
Governor  withdraws  his/her 
certification  of  unacceptability;  or 

(2)  Both  Houses  of  Congress  adopt  a 
concurrent  resolution  consistent  with 
section  302(h)  of  the  Act,  within  sixty 
calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  the 
designation  was  transmitted,  which 
disapproves  the  designation  or  any  of  its 
terms  described  in  paragraph  (b)  of  this 
section. 

(h)  After  the  designation  becomes   ' 
effective,  and  where  essential  to  prevent 
immediate,  serious  and  irreversible 
damage  to  the  resources  of  a  sanctuary, 
activities  other  than  those  listed  in  the 
designation  may  be  regulated  within  the 
limits  of  the  Act  on  an  emergency  basis 
for  an  interim  period  not  to  exceed  120 
days,  during  which  time  an  appropriate 
amendment  of  the  terms  of  the 
Designation  will  be  sought  by  the 
Secretary. 

Note. —  Specific  emergency  procedures  will 
be  provided  in  the  regulations  implementing 
individual  sanctuaries. 

§922.32    Coordination  with  StatM. 

(a)  The  AA  shall  make  every  effort  to 
consult  and  cooperate  with  affected 
states  throughout  the  entire  national 
marine  sanctuary  review  and 
designation  process.  In  particular  the 
AA  shall: 

(1)  Consult  with  the  relevant  state 
officials  prior  to  selecting  any  site  on  the 
SEL  as  an  Active  Candidate,  pursuant  to 
§  922.30,  especially  concerning  the 
relationship  of  any  site  to  state  waters 
and  the  consistency  of  the  proposed 
designation  with  an  approved  State 
Coastal  Zone  Management  Program.  For 
purposes  of  consistency  review  by 
States  with  federally-approved  coastal 
management  programs,  designation  of  a 
national  marine  sanctuary  is  deemed  to 
be  a  Federal  activity  which  directly 
affects  the  State's  coastal  zone  and  must 
be  undertaken  in  a  manner  consistent  to 
the  maximum  extent  practicable  as 
provided  by  section  307(c)(1)  of  the 
Coastal  Zone  Management  Act  of  1972. 
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as  amended,  and  implementing 
regulations  at  15  CFR  Part  930  et  seq. 

(2)  Ensure  that  any  relevant  state 
agency  is  consulted  prior  to  holding  any 
public  meeting  pursuant  to  §  922.31(d)  or 
public  hearing  pursuant  to  §  922.31(e). 

(3)  Provide  the  Governor  an 
opportunity  to  certify  the  designation  as 
unacceptable  as  specified  in  r 
§  922.31(h)(1).                                          I 

(b)  In  accordance  with  section 
302(f)(4)  of  the  Act.  where  the  need 
arises  and  a  state  agency  possesses 
appropriate  law  enforcement 
capabilities  that  could  assist  the  AA  in 
carrying  out  the  Act's  responsibilities, 
state  law  enforcement  officers  may  be 
deputized  as  Federal  law  enforcement 
agents  and  authorized  to  enforce  thos( 
provisions  of  the  Act  and  applicable 
regulations  for  the  specific  sanctuary. 

Subpart  D— Enforcement 

§  922.40    Applicable  procedures. 

NOAA  will  apply  to  all  enforcement 
matters  under  the  Act  the  consolidated 
civil  procedure  regulations,  set  forth  at 
46  FR  61643  (1981)  (to  be  codified  at  15 
CFR  904.100  through  904.273).  and  the 
seizure,  forfeiture,  and  disposal 
procedure  regulations  set  forth  at  46  FR 
31648  (1981)  (to  be  codified  at  50  CFR 
Part  219). 

Appendix  1 — National  Marine  Sanctuary  Site 
Identification  and  Selection  Criteria 

During  the  summer  of  1981.  the  Nationnl 
Marine  Sanctuary  Program  draft  Site 
Identification  and  SelRction  Criteria  were 
reviewed  and  refined  by  three  marine 
scientists:  Drs.  Walter  H.  Adey,  Rezneat  M. 
Darnell,  and  G.  Carlton  Ray.  Talking  their 
recommendations  into  consideration,  the 
criteria  presented  below  were  developed. 

The  criteria  are  directly  related  to  the 
Program's  mission  and  goals,  see  §  922.1.  The 
criteria  are  grouped  into  fout  categories;  (1) 
Natural  resource  values:  (2)  human  use 
values:  (3)  potential  activity  impacts;  and  |4) 
management  concerns.  The  criteria  under 
each  category  reflect  concerns  signi.Hcant  to 
the  Program.  ^ 

The  site  identification  and  selection 
process  is  discussed  in  detail  in  the  PDP. 
chapter  III.  The  regional  resource  evaluation 
teams  (teams),  convened  to  recommend  to 
NOAA  areas  for  SEL  consideration,  focused 
on  the  (1)  natural  resource  value  and  (2) 
human  use  value  critena  (represented  in 
sections  I  and  II,  below).  These  criteria  are 
designed  to  insure  that  sites  recommended  to 
NOAA  for  SEL  consideration  have  high 
natural  resource  and  human  use  values. 

In  selecting  sites  for  tlie  SEL  NOAA  also 
considers  to  the  extent  such  information  on 
the  site  is  available,  potential  activity 
impacts  and  management  concerns  (as 
presented  in  sections  III  and  IV,  below). 
NOAA's  selection  of  sites  for  the  SEL  is  only 
the  first  of  several  determinations  before 
sanctuary  designation  or  subsequent 
rejection  of  a  site  as  not  qualified  for 
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sanctuary  stahis.  [At  the  SEL  stage  NOAA's 
prime  focus  is  on  the  site's  natural  resource 
and  human  use  values.)  The  presence  of  such 
high  values  is  a  requisite  or  "minimum" 
requirement  for  NOAA's  further 
consideration  since  the  Act  requires  that 
sanctuaries  be  designated  based  on  the  site's 
"conservation,  recreational,  ecological,  or 
esthetic  values"  (section  302(a)).  Other,  more 
specific  issues  are  factored  into  NOAA's 
decision  whether  to  select  a  site  as  an  active 
candidate  (see  Subpart  C  of  the  regulations). 

/.  Natural  Resource  Values 

A.  Subregional  Representation 

The  area  under  consideration  is 
representative  of  the  biogeographic  subregion 
in  which  it  is  located  (Reference:  Sanctuary 
Program  Classification  System  in  the  PDP). 

Examples:  This  criterion  would  apply  to  an 
area  containing  species  assemblages  which 
are  especially  characteristic  of  the  Oregonian 
subregion  of  the  British  Columbian  region. 
Another  example  would  be  an  area 
containing  species  assemblages  which  are 
especially  characteristic  of  the  Floridian  or 
American  Atlantic  Antillean  subregion  of  the 
West  Indian  region. 

B.  Community  Representation 

The  area  under  consideration  is  significant 
in  relation  to  the  ecological  communities 
which  are  found  within  the  specified  habitat 
type  or  within  the  biogeographic  region  or 
subregion  (i.e..  on  a  macroscale,  communities 
as  assemblages  of  species  populations  within 
a  prescribed  area  or  habitat). 

Examples:  (1)  The  wide  spectrum  of  marine 
habitats  in  the  Channel  Islands  National 
Marine  Sanctuary  in  California  created  by 
accentuated  bottom  relief  varied  bottom 
substrates,  and  gradation  in  water  depth  from 
island  shorelines  to  deep  coastal  basins 
support  a  variety  of  ecological  communities. 

(2)  Coral  reef  grass  bed,  soft  bottom,  and 
open-bay  habitat  areas  in  the  Key  Largo 
National  Marine  Sanctuary  support  a  variety 
of  ecological  communities  associated  with 
the  east  Florida  reef  tract. 
C.  Biological  Productivity 

The  area  under  consideration  is  significant 
in  relation  to  its  level  of  primary  and/or     . 
secondary  production. 

Examples:  (1)  F.a8t  Brea'ns  nt  the  edge  of 
the  outer  continental  shelf  off  Corpus  Christi, 
Texas,  is  characterized  by  intense  local 
upwelling,  high  primary  productivity,  and 
exceptional  fish  production. 

(2)  In  the  Gray's  Reef  National  Marine 
Sanctuary,  much  production  may  be 
imported:  outcroppings  of  limestone  rocks 
may  serve  to  entrap,  conserve,  and  circulate 
detritus  and  plankton  which  provide  energy 
sources  for  reef  invertebrates,  which  in  turn 
support  marine  fisheries  and  sea  turtles. 

(3)  In  the  Channel  Islands  National  Marine 
Sanctuary,  the  cold  waters  of  the  California 
Current  flowing  south  meet  the  warm  waters 
of  the  California  Counter  Current  flowing 
north  to  create  upwellings  of  cold  nutrient- 
rich  waters  that  enhance  the  biological 
productivity  of  the  area. 

Note. — ^This  example  also  meets  Criferion 
LR) 

(4)  In  many  cases,  coral  reefs  are  not  only 
energetically  selfsustaining  (i.e.,  they 


produce  locally  enough  food  to  support  the 
community),  but  they  are  also  specifically 
organized  to  entrap,  hoard,  and  recycle 
materials  received  from  the  surrounding 
waters  (i.e.,  products  that  are  imported  and 
conserved). 

D.  Biolic  Character/Species  Representation 
The  area  under  consideration  is  of  special 
interest  because  it  supports: 

(1)  Ecologically  limited  species; 

(2)  Ecologically  important  species;  or 

(3)  Unique  species  associations  or 
biological  assemblages. 

Examples:  (1)  This  criterion  would  apply  to 
marine  habitat  areas  upon  which  ecologically 
limited  species  (e.g.,  threatened,  endangered, 
rare,  depleted,  endemic,  or  peripheral 
species)  are  dependent  during  all  or  part  of 
their  lives. 

(2)  This  criterion  would  apply  to  marine 
areas  containing  species  which  contribute  in 
a  significant  way  to  the  maintenance  of  a 
specified  ecosystem  found  in  the  region  or 
subregion,  such  as  the  Channel  Islands 
National  Marine  Sanctuary  which  supports 
one  of  the  largest  and  most  varied 
assemblages  of  marine  mammals  and 
seabirds  in  the  world. 

(3)  The  waters  of  Point  Lobos,  California, 
support  a  unique  assemblage  of  kelp,  sea 
urchin,  abalone.  and  sea  otters. 

(4)  Submarine  canyons  support  unusual 
biological  communities  of  soft  corals, 
crustaceans,  and  fish,  and  are  known  as 
"pueblo  villages." 

(.■i)  This  criterion  would  also  apply  to  wide 
sandy  bottom  areas  which  are  characterized 
by  low  productivity,  but  unique  species 
composition,  such  as  certain  areas  off  central 
texas. 
E.  Specics^Maintenance 

The  area  under  consideration  is  important 
to  life  history  activities,  including  special 
feeding,  courtship,  breeding,  birthing/nursery, 
resting/wintering,  and  migration  areas. 

Examples:  (1)  The  waters  off  the  Point 
Reyes-Farallon  Islands  provide  deep  and 
shallow  water  feeding  areas  for  a  wide 
variety  of  marine  organisms,  including 
seabirds,  marine  mammals,  and  marine 
fisheries.  The  Farallon  Islands  support  the 
largest  seabird  rookeries  in  the  contiguous 
United  States  and  are  used,  along  with  the 
mainland,  by  California  sea  lions,  harbor 
seals,  and  elephant  seals  for  hauling  out  and 
pupping  purposes.  Whales,  including  several 
endangered  species,  and  porpoise  pass 
through  the  sanctuary  on  annual  migrations. 

(2)  The  waters  around  certain  Hawaiian 
Islands  are  important  wintering,  birthing/ 
nursery,  and  perhaps  courtship/breeding 
areas  for  endangered  whales. 

(3)  Spiny  lobster  migration  routes  off 
Florida  are  important  for  the  "off  shelf 
movement  of  this  species. 

(4)  The  mouth.of  the  Mississippi  River  is  an 
important  brown  shrimp  over-wintering 
ground. 

F.  Ecosystem  Structure/Habitat  Features 

The  area  under  consideration  is 
characterized  by  special  chemical,  physical, 
and/or  geological  habitat  features. 
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Examples:  (1)  The  Florida  Middle  Grounds 
on  the  Gulf  of  Mexico  continental  shelf 
represent  an  unusual  geological  formation — a 
drowned  Pleistocene  reef — which  supports 
rich  and  diverse  reef  communities. 

(2)  Transition  zones  occur  where  two 
different  marine  systems  converge — soch  as 
at  coastal/manne  system  interfaces,  shelf/ 
slope  interfaces,  soft  bottom/hard  bottom 
ecotones.  or  cold  water/warm  water  current 
convergence  zone.  These  areas  of  mixing 
often  have  unique  physical  and  ecological 
characteristics,  high  production,  and  species 
diversity/population  densities  which  are 
ofter  greater  than  in  areas  flanking  them.  For 
example,  a  transition  zone  is  formed  near 
Cape  Flatteras  where  cold  northern  waters  of 
the  Labrador  Current  mix  with  warm  water 
eddies  of  Gulf  Steam/Florida  Current  and  as 
a  result,  northern  and  southern  species  mix 
and  co-exist  with  species  endemic  to  the 
area. 

Note. — This  example  also  meets  Criterion 
I.e.) 

(3)  Easternmost  coastal  areas  of  Maine — 
with  unique  bay-heads  and  rocky  coasts, 
varied  substrates  derived  from  glacial 
materials,  extensive  sub-fjord  character,  and 
numerous  offshore  islands — are  matched  by 
few  areas  in  the  world  in  habitat  types  and 
species  diversity. 

//.  Human-Use  Values 

A.  Fishery  Resources  of  Recreational 
Importance 

The  area  under  consideration  contains  fish 
and  shellfish  species,  species  groups  (e.g., 
snapper-grouper  complex),  or  fishery  habitats 
which  are  important  to  the  recreational 
fishing  industry/community  and  for  which 
conservation  and  management  are  in  the 
public  interest. 

B.  Fishery  Resources  of  Commercial 
Importance 

The  area  under  consideration  contains  fish 
and  shellfish  species,  species  groups  (e.g., 
snapper-grouper  complex),  or  fishery  habitats 
which  are  important  to  the  commercial 
fishing  industry  and  for  which  conservation 
and  management  are  in  the  public  interest. 

C.  Ecological/Esthetic  Resources  of 
Importance  for  Recreational  Activities  Other 
Than  Fishing 

The  area  under  consideration  contains 
exceptional  natural  resources  and  features 
which,  because  of  their  importance  to  nature 
watching  and  other  nonconsumptive 
recreational  activities,  enhance  human 
appreciation,  understanding,  and  enjoyment 
of  nature. 

Examples:  (1)  Rocky  shorelines,  shallow 
nearshore  waters,  and  inlertidai  pools  in  the 
Channel  Islands  and  Point  Reyes-Farallon 
Islands  National  Marine  Sanctuaries  have 
rich  and  varied  plant  and  animal  life  which 
attract  many  persons  interested  in 
photography  and  nature  study. 

(2)  The  prominent  topography  around  the 
Channel  Islands  and  Point  Reyes-Farallon 
Islands  National  Marine  Sancturaies  provides 
outstanding  ocean  vistas. 

(3)  The  spectacular  spur-and-groove  coral 
reef  formation  in  the  I  ooe  Key  National 
Marine  Sanctuary  attracts  SCUBA  and 


snorkeling  enthusiasts  from  all  over  the 
world. 

(4)  The  waters  off  Maui,  Hawaii,  are 
popular  for  humpback  whale  watching. 

D.  Research  Opportunity 

The  area  under  consideration  provides 
exceptional  opportunities  for  research  in 
marine  science  and  resource  management. 

Example*:  (1)  The  Gray's  Reef  National 
Marine  Sanctuary  serves  as  a  natural 
laboratory  or  control  area  for  research  in  live 
bottom  ecology. 

(2)  The  Key  Largo  National  Marine 
Sanctuary  is  amenable  to  onsite  research 
activities  for  many  reasons,  including  the 
diversity  of  resources  available,  the  past 
history  of  scientific  research  and  education  in 
the  area,  the  compatibility  with  similar 
research  efforts  in  adjacent  John  Pennekamp 
State  Park  and  Biscayne  National  Park,  and 
the  proximity  of  the  site  to  user  groups.  In 
addition,  the  Carysfort  Reef  Lighthouse 
provides  a  unique  research  base  from  which 
to  launch  studies  concerning  the  sanctuary 
environment. 

(3)  The  Channel  Islands  National  Marine 
Sanctuary  offers  a  special  opportunity  to 
coordinate  research  with  the  Channel  Islands 
National  Park.  Such  coordination  will 
contribute  to  a  better  scientific  understanding 
of  the  marine  environment  and  to  more 
effective  management  by  answering 
questions  such  as  those  related  to  fisheries, 
marine  mammals,  seabirds  and  those  related 
to  development  and  use  of  marine  resources. 

E.  Interpretive  Opportunity 

The  area  under  consideration  provides  an 
excellent  opportunity  to  interpret  the 
meanings  and  relationships  of  special  marine 
resources  in  order  to  enhance  general 
understanding,  appreciation,  and  wise  use  of 
the  marine  environment. 

Examples:  (1)  Through  a  variety  of 
interpretive  media,  including  aquaria 
displays,  narrated  slide  shows  and 
glassbottom  boat  tours,  a  visitor  to  the  Key 
Largo  National  Marine  Sanctuary  is  exposed 
to  a  variety  of  marine  and  coastal  ecosystems, 
including  open  ocean,  fringing  coral  reefs, 
patch  reefs,  mangroves,  open  bay,  and  barrier 
islands. 

(2)  The  Channel  Islands  National  Marine 
Sanctuary  provides  an  exceptional 
opportunity  to  interpret  marine  and  insular 
ecosystem  features  through  the  use  of  various 
'interpretive  "hands  on"  techniques  that  go 
beyond  tradition  educational  tools,  such  as 
brochures  and  pamphlets. 

F.  Historical,  Archaeological  or 
Paleontological 

The  area  under  consideration  contains  (or 
is  likely  to  contain)  submerged  remnants  of 
past  life  that  are  of  special  historical,  cultural 
or  paleontological  value. 

Examples:  (1)  This  criterion  would  apply  to 
marine  areas  where  known  or  possible 
shipwrecks,  armaments,  or  other  maritime 
relics  occur  and  where  protection  is  desirable 
to  conserve  or  restore  esthetic  values  and  to 
advance  the  goal  of  the  United  States 
antiquities  laws  to  protect  historical 
resources. 

(2)  This  criterion  would  apply  to  marine 
areas  containing,  or  suspected  of  containing. 


remnants  of  historic  human  occupation  by 
Indians,  Eskimos,  early  Americans,  or  other 
peoples. 

(3)  This  criterion  would  apply  to  marine 
areas  containing  fbnils  and  geological 
formationB  whose  study  would  reveal  clues 
to  the  Earth's  geologic  history,  the 
characteristics  of  ancient  environments  and 
the  relationship  of  ancient  plants  and  animals 
to  the  Earth's  evohrtionary  history. 

Additional  Factors  !■  Site  IdaaUfkation  and 
Selection 

///.  Potential  Activity  Impacts 

Many  marine  areas  are  subject  to  human 
use.  some  of  which  bring  adverse  pressures 
to  bear  on  the  natural  resources.  Where 
applicable,  initial  identification  of  potential 
marine  sanctuary  areas  includes  a  summary 
of  existing  and  potential  human  activities  in 
these  areas  as  well  as  a  preliminary 
assessment  of  environmental  impacts.  To  the 
extent  such  information  is  available,  NOAA's 
selection  of  sites  for  the  SEL  will  consider 
impacts  of  human  activities  on  the  area's 
natural  resource  and  human  use  values,  as 
well  as  the  impacts  of  site  selection  on 
human  activities  already  taking  place  within 
the  site. 

IV.  Management  Concerns 

A.  Relationship  to  Other  Programs  > 

While  some  sanctuaries  may  be  designated 
to  protect  resources  not  currently  managed 
by  other  existing  programs  (e.g..  the  U.S.S. 
MONITOR  on  the  continental  shelf  off  North 
Carolina),  most  recommendations  involved 
cooperation  with  some  other  Federal,  State, 
local  agency  or  organization.  The  ability  of 
existing  regulatory  mechanisms  to  protect  the 
values  of  the  area  and  the  contriburion  of  the 
Sanctuary  Program  to  that  existing 
management  effort  may  be  an  important 
factor  in  selecting  sanctuary  candidates. 
Depending  on  the  location,  the  resource,  and 
the  existing  system,  the  Program  could  either 
complement  the  status  quo  by  filling  specific 
gaps  or  form  a  management  umbrella  over  a 
fragmented  system  to  help  coordinate  and 
strengthen  diverse,  but  related  efforts.  At 
different  sites,  NOAA  may  work  to 
complement  other  pograms'  efforts  such  as 
estuarine  sanctuaries,  national  parks,  wildlife 
refuges,  or  state  preserves,  among  others. 
There  may  be  instances  where  NOAA's 
primary  contribution  to  protection  of  special 
marine  areas  will  be  in  the  form  of  enhanced 
public  awareness  through  interpretive  and 
research  programs. 

B.  Management  of  a  Conservation  Unit 

Optimum  size  of  a  marine  sanctuary  is  an 
issue  to  be  considered  in  potential  sanctuary 
sites.  The  size  or  extent  of  a  marine 
sanctuary  should  be  a  cohesive  conservation 
unit  amenable  to  effective  management  given 
fiscal  and  staff  constraints  of  the  managing 
entities. 

C.  Accessibility 

Since  national  marine  sanctuaries  are  to  be 
readily  available  for  public  use,  when  use  is 
compatible  with  the  sanctuary's  goals  and 
objectives,  consideration  should  be  given  to 
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factors  which  hmit  or  enhance  public  access 

to  a  particular  site. 

D.  Suneillance  and  Enforcerrent 

Another  issue  to  be  considered  when 
evaluating  a  potential  sanctuary  site  is  the 
degree  to  which  the  area  lends  itself  to 
adequate  enforcement  and  surviellance  and 
the  capabilities  of  responsible  agents  (e.g., 
U.S.  Coast  Guard,  state  law  enforcement 
divisions,  or  the  like).  This  depends  on  the 
location,  its  size,  and  the  types  or  resources 
involved.  Consideration  is  also  given  to:  (1) 
Degree  of  surveillance/enforcement  presence 
needed  in  the  area— light,  medium,  or  heavy; 
(2)  schedule — routine,  prescribed,  or  case-by- 
case  basis;  and  (3)  logistics— vessels,  aircraft, 
manpower,  equipment,  and  budgetary 
requirements. 


E.  Economic  Considerations 

The  designation  of  a  national  marine 
sanctuary  may  have  economic  effects  at  both 
local  and  national  levels.  Prior  to  the 
development  of  a  management  plan  for  a 
particular  site  which  describes  the  uses  and 
activities  which  may  take  place  within  a 
sanctuary,  it  is  difficult  to  calculate  fully  the 
economic  impact  of  sanctuary  designation.  It 
is  also  difficult  to  determine,  at  the  SEL  stage, 
the  economic  benefits  of  the  sanctuary  to 
society  as  a  whole  based  on  such 
considerations  as  public  use,  and  research 
and  interpretive  values  which  will  also  be 
fully  described  in  a  management  plan. 
Sanctuary  designation  may,  in  some  cases, 
enhance  economic  value  by  insuring  long- 
term  protection  for  commercially  significant 


resources,  such  as  commercial  or  recreational 
fish  stocks,  vital  habitats,  and  resources 
which  generate  tourism.  Conversely,  a 
designated  marine  sanctuary  may  have 
negative  economic  impacts  if  management 
regulations  unduly  restrict  commercial 
activities. 

To  the  extent,  feasible,  a  decision  to 
include  a  proposed  site  on  the  SEL  will  take 
into  consideration  the  ecomonic  effects  of 
sanctuary  designation.  As  consideration  of  a 
particular  site  progresses  through  the 
designation  process,  more  information  will  be 
developed  and  analyzed  concerning  the 
economic  efforts  to  sanctuary  designation. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  405 

Medicare  Program;  Payment  for 
Physician  Services  Furnished  In 
Hospitals,  Skilled  Nursing  Facilities, 
and  Comprehensive  Outpatient 
Rehabilitation  Facilities 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule;  delay  in  effective 
date. 


SUMMARY:  This  rule  implements  a  delay 
in  the  effective  date  of  a  final  rule  with 
comment  period  that  appeared  in  the 
Federal  Register  on  March  2. 1983.  That 
rule  revised  the  regulations  that  govern 
Medicare  coverage  and  reimbursement 
for  services  of  physicians  who  practice 
in  providers  and,  as  published,  was  to 
be  generally  effective  on  May  31. 1983. 
Due  to  the  provisions  of  Pub.  L.  98-21 
(Social  Security  Amendments  of  1983: 
enacted  April  20. 1983)  and  comments 
we  have  received,  we  are  delaying  the 
effective  date  of  the  regulations 
concerning  provider-based  physicians 
until  October  1. 1983.  | 

EFFECTIVE  DATE:  The  rules  published 
March  2. 1983  are  effective  for  physician 
services  furnished  on  or  after  October  1. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
Leonard  Peshkin.  (301)  594-1115. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  March  2. 1983.  we  published  in  the 
Federal  Register  (48  FR  8902)  a  final  rule 
with  comment  period  that  set  forth 
regulations  governing  Medicare 
reimbursement  of  services  furnished  by 
provider-baited  physicians.  Generally, 
those  regulations  were  to  be  effective 
for  services  furnished  on  or  after  May 
31  1983. 

However.  42  CFR  405.550(e),  which 
requires  the  overhead  incurred  by 
leased  departments  to  be  reimbursed  on 
a  reasonable  cost  basis  through  the 
provider,  contains  provisions  indicating 
that  it  would  be  applied  for  services 
furnished  under  lease  agreements 
established  on  or  after  July  1, 1966. 
effective  June  30. 1983,  and  for  services 
furnished  under  lease  agreements 
established  before  July  1, 1966,  effective 
March  2, 1985.  Those  lime  frames 
provided  120  day  and  2  year  delays 
from  the  date  of  publication 
respectively,  during  which  parties  may 
renegotiate  lease  arrangements  if  they 
believe  it  is  necessary  or  appropriate. 


The  2  year  delay  was  granted  to 
providers  that  had  longstanding  lease 
arrangements  predating  Medicare  to 
allow  adequate  time  for  the  parties  to 
the  lease  to  adjust  their  arrangements  in 
a  manner  that  ensures  that  delivery  of 
services  is  not  disrupted  and  that  the 
providers  can  be  adequately  reimbursed 
for  services  they  furnished  to  Medicare 
patients. 
n.  Delay  of  Effective  Date 

Since  publication  of  the  final  rules  on 
reimbursement  for  physician  services  in 
providers.  Congress  enacted  Pub.  L.  98- 
21  (Social  Security  Amendments  of 
1983).  Title  VI  of  this  law.  enacted  April 
20, 1983.  establishes  a  system  of 
prospective  payment  for  Medicare 
inpatient  hospital  services  effective  with 
hospital  cost  reporting  periods  beginning 
on  or  after  October  1, 1983.  Basically, 
this  system  will  reimburse  hospitals  on 
the  basis  of  prospectively  determined 
rates.  Currently,  Medicare  payment 
amounts  to  hospitals  are  retrospectively 
determined  based  upon  the  hospitals 
reasonable  costs,  subject  to  certain 
limits. 

The  regulations  implementing  the 
prospective  payment  system  will  affect 
some  of  the  same  operating  procedures 
that  the  provider-based  physician 
regulations  affect.  Since  the  prospective 
payment  system  regulations  will  be  in 
place  by  October  1, 1983.  we  believe 
that  it  would  be  advantageous  to  all 
parties  to  delay  until  October  1. 1983, 
the  implementation  of  the  regulations 
published  March  2, 1983. 

Delaying  the  effective  date  will  also 
reduce  the  burden  placed  on  Medicare 
contractors.  Instead  of  implementing 
separate  operating  instructions,  and 
system  changes  for  both  the  provider- 
based  physician  rules  and  the 
prospective  payment  system  rules,  some 
of  which  would  overlap,  the  contractors 
will  be  responsible  for  implementing 
only  one  set  of  instructions  and  system 
changes  for  both  rules. 

In  addition,  we  have  received  many 
comments  concerning  the  comparatively 
short  amount  of  time  (120  days,  in  most 
cases)  allowed  for  renegotiation  of  lease 
and  other  arrangements.  Commenters 
have  indicated  that  it  is  unlikely  that 
these  renegotiations  will  be  completed 
by  the  current  effective  date  and.  in  any 
case,  would  be  an  added  burden  to 
physicians  and  providers. 

For  these  reasons,  we  believe  thai  a 
delay  in  the  effective  date  of  the 
regulations  governing  payment  for 
physicians  services  furnished  in 
hospitals,  skilled  nursing  facilities 
(SNFs),  and  comprehensive  outpatient 
rehabilitation  facilities  (CORFs).  until 
October  1, 1983,  would  be  both  practical 


and  in  the  best  interest  of  the  public  and 
the  Medicare  program. 

In  the  March  2. 1983  Federal  Register 
document,  we  invited  comments  on  all 
the  new  issues  (such  as  combined 
billing)  that  were  raised  in  that 
document  that  were  not  addressed  in 
the  notice  of  proposed  rulemaking  for 
these  regulations  published  September 
30. 1982  (47  FR  43578).  We  will  be 
publishing  a  final  rule  in  the  near  future 
that  will  respond  to  all  the  comments  we 
have  received  on  the  combined  billing 
issue  and  other  new  issues  raised  in  the 
preamble  of  the  final  rule  with  comment 
period. 

III.  Impact  Analysis 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  lo 
prepare  and  make  available  to  the 
public  a  retiulatory  impact  analysis  for 
any  regulations  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  cause  a  major  increase 
in  costs  or  prices,  or  meet  other 
threshold  criteria  specified  in  section 
1(b)  of  the  Order.  We  have  determined 
that  this  rule  does  not  meet  the  criteria 
of  a  "major  rule"  in  section  1(b). 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  5  US  C. 
605(b).  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  That  Act  requires  us  to  prepare 
and  make  available  to  the  public  a 
regulatory  flexibility  analysis  under  5 
U.S.C.  603(b),  unless  the  Secretary  so 
certifies.  The  purpose  of  the  analysis 
would  be  to  explain  the  expected  impact 
of  the  rule  and  to  analyze  alternatives 
that  might  reduce  its  negative  impact  on 
small  entities.  (A  small  entity  is  a  small 
business,  a  nonprofit  enterprise,  or  a 
government  jurisdiction  with  a 
population  of  less  than  50,000.) 

All  of  the  affected  individuals  and 
providers,  except  for  contractors,  are 
considered  small  entities  for  purposes  of 
the  Regulatory  Flexibility  Act. 
Therefore,  these  provisions  clearly 
impacts  substantial  number  of  small 
entities.  However,  the  delay  in 
implementation  of  these  regulations  will, 
for  the  reasons  already  noted,  result  in 
an  advantage  to  these  individuals  and 
providers,  rather  than  a  negative  impact. 
Also,  we  believe  that  any  loss  to  the 
Federal  government  will  not  result  in  a 
significant  increase  in  allowable 
payments  to  these  parties.  Therefore,  a 
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regulatory  flexibility  analysis  is  not 
required. 

IV.  Waiver  of  Proposed  Rulemaking 

We  are  publishing  this  delay  in  the 
rule's  effective  date  without  notice  of 
proposed  rulemaking  procedures.  The 
revised  regulations  concerning  payment 
for  physician  services  furnished  in 
providers  published  in  the  Federal 
Register  on  March  2. 1983,  were  to  be 
effective,  for  the  most  part,  for  services 
furnished  on  or  after  May  31, 1983.  We 
do  not  believe  that  a  delay  in  this  rule's 
effective  date  is  rulemaking  that 
requires  use  of  notice  and  comment 
procedures.  In  any  event,  however,  the 


failure  to  publish  by  May  31, 1983,  a 
final  rule  that  delays  the  effective  date 
of  those  regulations  to  October  1. 1983, 
would  be  contrary  to  the  public  interest. 
Therefore,  we  find  good  cause  to  waive 
proposed  rulemaking  procedures.  • 

V.  List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD),  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers. 
Home  health  agencies.  Hospitals, 
Inpatients.  Kidney  diseases. 


Laboratories,  Medicare.  Nursing  homes, 
Onsite  surveys.  Outpatient  providers. 
Reporting  requirements.  Rural  areas,  X- 
rays. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medioait — Hospital 
Insurance  Program,  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated.  May  26. 1983. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  May  27. 1983. 
Margaret  M.  Heckler, 

Secretary. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Documents  normally  scheduled  for  publication 


on  a  day  that  will  be  a  Federal  holiday  will  be 
published  the  r>ext  work  day  following  the 
holiday. 
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Note:  The  OfHce  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the 
week.  See  48  FR  19283,  April  28. 1983. 

List  of  Public  Laws 

Last  Listing  May  25, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Dotuments,  U.S.  Government  Printing  Office,  Washington.  D.C 
20402  (phone  202-275-3030). 

S.  957  /  Pub.  L  98-33  To  provide  for  an  increase  in  the  number  of 
members  of  the  Congressional  Award  Board,  and  for  other 
purposes.  (May  25, 1 983;  97  Stat.  1 94)    Price:  $1 .75 
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The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  to  use  to  participate  in  the 
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are:  the  LSA  (List  of  CFR  Sections  Affected)  which  leads 
users  of  the  Code  of  Federal  Regulations  to  amendatory 
actions  published  in  the  daily  Federal  Register;  and  the 
cumulative  Federal  Register  Index. 

The  Code  of  Federal  Regulations  (CFR)  contains  the 
annual  codification  of  the  final  regulations  printed  in  the 
Federal  Register.  Each  of  the  50  titles  is  updated 
annually. 
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Federal  Register 
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ORDER  FORM 


Enclos6d  is  $ . 


Mail  To: 


D  check. 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


-D 


Order  No. 


Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

Credit  Card  Orders  Only 

Totel  charges  $ Fill  in  the  boxes  below. 


VISA* 


Credit 
Card  No. 


Expiration  Date 
Month  /  Year 


Please  send  me 


Name— First.  Last 


Federal  Register:  $300  per  year  domestic;  $375  foreign 

$150  per  six-month  domestic;  $187  50  foreign 

Code  of  Federal  Regulations:  $615  per  year  domestic;  $768.75  foreign 


1 

Comparry  nam^  or  additional  address  line 

1                             1                         1 

Street  address  or  additional  address  line 

City                                                                                            State       ZIP  Code 

1                             II                   1           u 

(or  Country) 

PLEASE  PRINT  OR  TYPE 


FON  OmCC  USE  ONLY 


OuanMy 


.  EndoMd 
.  To  ba  maiM 
.  SubKiiptiona 


OPHR... 


OMign 


.UfNS 
DlKOunt 

..Rakmd 


UMI 


.20402 


: 


VOL 


4  8 


ISS 


M  Y 


1983 


UMI 


IS  5 


J   E 


1983 


UMI 


6-1-85 
Vol.  4( 


Unite 
Gove 
Printi 

SUPERI 
OF  DOC 
Washing 

OFFICI/ 
Fealty 

Federal 
(ISSN  0 


6-1-83 
Vol.  48 


No.  106 


Wednesday 
June  1,  1983 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington  D  C   20402 


OFFICIAL  BUSINESS 
Finally  tor  private  use  $300 

Federal  Register 
(ISSN  0097-6326) 


A  f-K  btHlAiOUb  NOV   83   R  DIR 

SEKXALb  PRGCtbbiNG 

UNIV  MlCKUFIunS  INTL 

300  N  ZhEtt  HO 

ANN    AKtfOK  Ml       ^bl06 


Postage  and  Fees  Paid 

U  S   Government  Printing  Ol'ice 

375 

SECOND  CLASS  NEV\/SPAPER 


1983 


UMI 


6-1-1 

Vol. 

Page 


6-1-83 

Vol.  48        No.  106 

Pages  24311-24652 


Wednesday 
June  1,  1983 


Selected  Subjects 


Administrative  Practice  and  Procedure 

Federal  Enei^gy  Regulatory  Commission 
Air  Pollution  Control 

Environmental  Protection  Agency 

Classified  Information 

Nuclear  Regulatory  Commission 

Coal  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Electric  Utilities 

Federal  Energy  Regulatory  Commission 

Fair  Housing 

Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 
Secretary 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Geothermal  Energy 

I^nd  Management  Bureau 

Loan  Programs— Education 

Education  Department 

Manpower  Training  Programs 

Employment  and  Training  Administration 

Marketing  Agreements  and  Orders 

Agricultural  Marketing  Service 

Meat  Inspection 

Food  Safety  and  Inspection  Service 
Milk  Marketing  Orders 

Agricultural  Marketing  Service 

COMTINUED  tNSlOE 


n 


Federal  Register  /  Vol.  48.  No.  106  /  Wednesday.  June  1.  1983  /  Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  20408.  under  the  Federal  Register  Act  (49  Stat  500.  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C  2040^ 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Agency  for  International  Development 

NOTICES 

Meetings: 
24471         Security  and  Economic  Assistance  Commission 

Agricultural  Marketing  Service 

RULES 
24311     Olives  grown  in  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 
24391         Georgia;  rescheduled  hearing 

NOTICES 

Meetings: 
24400         Flue-cured  Tobacco  Advisory  Committee 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 
■  Plant  quarantine,  foreign: 
24311         Citrus  canker — Mexico;  correction 

Bonneville  Power  Administration 

NOTICES 
24421     Transmission  facilities  planning  policy;  inquiry 

Civil  Aeronautics  Board 

RULES 

Fees  and  charges  for  special  services: 
24323         Foreign  air  carriers;  waiver  of  filing  fee- 
requirements 

NOTICES 
24404     All-cargo  air  service  certificate  applications 

Commerce  Department 

See  also  International  Trade  Administration; 
Minority  Business  Development  Agency;  National 
Oceanic  and  Atmospheric  Administration. 
NOTICES 
Meetings: 
24415         Economic  Advisory  Board 

Consumer  Product  Safety  Commission 

NOTICES 
24415     Privacy  Act;  systems  of  records 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 

applications: 

Carstab  Corp. 

Cone  Mills  Corp.  et  al. 

Kroger  Co. 

Orange  &  Rockland  Utilities,  Inc. 


24426 
24426 
24427 
24428 


24584 


Education  Department 

RULES 

Postsecondary  education: 

Guaranteed  student  loan  program;  family 

contribution  schedule 


NOTICES 

Grant  applications  and  proposals;  closing  dates: 
24420         Innovative  programs  for  severely  handicapped 

children 
24416         Innovative  programs  for  severely  handicapped 
children;  funding  priorities 
Grantback  arrangements;  award  of  funds: 
24418         West  Virginia 

Employment  and  Training  Administration 

PROPOSED  RULES 
24392     Job  Training  Partnership  Act  programs;  advance 
notice  and  availability  of  draft  copies 

Energy  Department 

See  Bonneville  Power  Administration;  Economic 
Regulatory  Administration;  Energy  Information 
Administration;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department. 


Energy  Information  Administration 

NOTICES 

24428     Reporting  and  recoitlkeeping  requirements 
Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
24362         California 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc. 

24364  Dicamba 

24365  Permethrin 

24365  Pirimiphos-Methyl 
Toxic  substances: 

24366  Health  and  safety  data  reporting;  submission  of 
lists  and  copies  of  studies;  addition  to  list  of 
chemicals 

PROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas: 

24393  Kentucky 

Motor  vehicle  fuel  economy: 
24397         Fuel  additives;  test  procedures  and  evaluation 

criteria  as  retrofit  devices;  reopening  of  comment 

period 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc. 

24394  Endosulfan 
24396         Tebuthiuron 

NOTICES 

Motor  vehicle  fuel  economy,  evaluation  of  retrofit 

devices: 
24453         Kamei  spoilers 

Pesticide,  food,  and  feed  additive  petitions: 
24453         BASF  Wyandotte  Corp.  et  ai.;  correction 

24452  BFC  Chemicals,  Inc..  et  al. 
Pesticide  registration,  cancellation,  etc.: 

24453  ?'A  Chemicals.  Inc. 
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24454 
24455 
24454 
24443 


24361 


24468 


Pesticides;  emergency  exemption  applications: 

Engineers  Corps  et  al. 
Pesticides:  experimental  use  permit  applications: 

BFC  Chemicals,  Inc..  et  al. 
Pesticides;  temporary  tolerances: 

Fluridone 
Toxic  and  hazardous  substances  control: 

Interagency  Testing  Committee;  twelfth  report; 

inquiry  i 

Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

RULES 

Fair  housing  assistance  program;  eligibility  criteria 
and  funding  standards 
Nonccs 

Grants;  availability,  etc.: 
Fair  housing  assistance  program 


24432 


24442 


24400 
24401 
24401 


Federal  Communications  Commission 

RULES 

Radio  services,  special: 
24383         Oversight  of  radio  and  TV  broadcast  regulations 

NOTICES 
24518     Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
24370        Alaska  et  al. 

Flood  insurance;  communities  eligible  for  sale: 
24369         California  et  al. 


Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Construction  work  in  progress  (CWIP);  inclusion 

of  cost  in  rate  base  | 

Policy  and  interpretations:      I 

Initial  rate  schedules;  suspension 
NOTICES 
Hearings,  etc.: 

Associated  Natural  Gas  Co. 

Beck,  William  H.,  et  al. 

Commonwealth  Gas  Pipeline  Corp.  et.  al. 

Equitable  Gas  Co. 

Faustina  Pipe  Line  Co.  (3  documents) 


24456 


24456 

24458 
24458 


24323 
2^358 


24432 

24433 

24433 

24434 

24434, 

24235 

24435 

24436 

24436 

24436, 

24437 

24437 

24439 

24440 

24440 

24440 

24441 

24441 

24442 

24430 


24630, 
24634 


Florida  Power  &  Light  Co.  ' 
Indiana  &  Michigan  Electric  Co. 
Iowa  Power  &  Light  Co. 
Louisiana  Resources  Co.  (2  documents] 


Middle  South  Energy,  Inc. 

National  Fuel  Gas  Supply  Corp. 

New  Braunfels  Utilities 

Northwest  Alaskan  Pipeline  Co. 

Panhandle  Pipe  Line  Co.  et  al. 

Rochester  Public  Utilities 

Texas  Eastern  Transmission  Corp. 

Trailblazer  Pipeline  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Arco  Oil  &  Gas  Co.,  et  al.) 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents) 


24402 


24403 


24314 


UMI 


Oil  pipelines,  interstate;  tentative  basic 

valuations 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Windpower  Partners  1983-1;  correction 

Federal  Grain  inspection  Service 

NOTICES 

Agency  designation  actions: 
Ohio 

Ohio  et  al. 
Texas  et  al. 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
Land  of  Lincoln  Savings  &  Loan  Association 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Freight  forwarder  licenses: 

Aqua-Air  International,  Inc.,  et  al. 

Gray  International  Forwarding,  Inc. 


Federal  Mine  Safety  and  HeaKh  Review 
Commission 

NOTICES 
24518     Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 
24492     Publicizing  development  of  procurement  policies 
and  letters  (Policy  Letter  83-2) 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
24459         Fidelcor,  Inc. 
24459         Miami  Citizens  Bancorp. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 

24458  James  Madison  Ltd.  et  al. 
24518     Meetings:  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

24459  Premerger  notification  waiting  periods;  early 
terminations 


Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 

Meals  and  milk,  free  and  reduced  price;  income 

poverty  guidelines 

Women,  infants,  and  children;  special 

supplemental  food  programs;  income  poverty 

guidelines 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Beef  cooked,  roast,  and  cooked  cumed; 
production  requirements 
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24367 

24469 
24470 

24484 


Healtti  and  Human  Services  Department 

See  National  Institutes  of  Health;  Social  Security 
Administration  24483 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
24443        Objections  filed 

Historic  Preservation,  Advisory  Council 

NOTICES 
24400     Meetings 

Housing  and  Urban  Development  Department 

See  Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary. 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 
24323     Restrictive  trade  practices  or  boycotts;  clarification 
of  application  of  antiboycott  regulations; 
interpretation 

NOTICES 

Countervailing  duties: 
24411         Sodium  Gluconate  from  European  Communities 
24407        Steel  pipe  and  tube  products  from  South  Africa; 
suspension  of  investigation 

Meetings: 
24413        Management-Labor  Textile  Advisory  Committee 
24413        Telecommunications  Equipment  Technical 

Advisory  Committee;  cancellation  (2  documents) 

Steel  trigger  price  levels: 
24405        Stainless  steel  round  wire;  third  quarter 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
24386        Passenger  train  or  ferry  service;  discontinuance 
or  change 

Railroad  car  service  orders;  various  companies: 
24386        Chicago  &  North  Western  Transportation  Co. 

Tariffs  and  schedules: 
24388        Motor  contract  carriers;  exemption 

PROPOSED  RULES 

Motor  carriers: 
24397        Industry-wide  service  authorization;  issuance  of  24415 

permits 
NOTICES 
Motor  carriers:  24414 

24471  Finance  applications 

24479        Permanent  authority  applications 

24472  Permanent  authority  applications;  restriction 

removals  24484 

24472         Temporary  authority  applications 

Motor  carriers;  control,  purchase,  and  tariff  filing 

exemptions,  etc.: 
24472        Rose,  Steven  C,  et  al.  24318 

Justice  Department 

See  also  Prisons  Bureau. 


24470 
24470 

24413 


24548 
24556 


24519 


NOTICES 

Pollution  control;  consent  judgments: 
Crown  Simpson  Pulp  Co. 

Lat>or  Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 

Land  Management  Bureau 

RULES 

Geothermal  resources  leasing;  qualiflcation 
certiHcation 

NOTICES 

Leasing  of  public  lands: 

Colorado 
Meetings: 

Bakersfield  District  Crazing  Advisory  Board 

Legal  Services  Corporation 

NOTICES 

Instructions  to  recipients  of  funds;  publication 

system 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Offices. 

Minerals  Management  Service 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Superior  Oil  Co. 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
New  Jersey 

National  Institutes  of  Health 

NOTICES 

Recombinant  DNA  molecules  research: 

Actions  under  guidelines 

Guidelines 

Nationai  Lalior  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
North  PaciHc  Fur  Seals,  Interim  Convention  on 
Conservation 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council 

Nationai  Science  FourKtation 

NOTICES 

Science  education  programs;  guidelines 
Nuclear  Regulatory  Commission 

RULES 

National  security  information  program; 
implementation;  access  authorizations  and  security 
facility  approvals;  reports  and  recordkeeping 
requirements,  etc. 


VI 
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PROPOSED  RULES 

Rulemaking  petitions: 

24391 

Doherty.  John  F. 

NOTICES 

24492 

Agency  forms  submitted  to  OMB  for  Review  (2 

documents) 

Applications,  etc.: 

24487 

Boston  Edison  Co. 

24487 

Carolina  Power  &  Light  Co,              ' » 

24488 

Commonwealth  Edison  Co. 

24488 

Duquesnc  Light  Co.  et  al. 

24490 

Nebraska  Public  Power  District 

24490 

Portland  General  Electric  Co.  et  al. 

24491 

Vermont  Yankee  Nuclear  Power  Corp. 

24484 


Occupational  Safety  and  Health  Administration 

NOTICES  I 

Meetings:  J 

Occupational  Safety  and  MJealth  Natic 

Advisory  Committee 


itional 


24504 
24503, 
24513 
24505 
24504 


24506 
24507 


24517 


24460 
24462 


Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

24493     Regional  conservation  and  electric  power  plan; 
availability 


Prisons  Bureau 

RULES 

Inmate  control,  custody,  and  care,  etc.: 
Business  conducted  by  inmates,  prohibition;  and 
emergency  signaling  devices  in  inmate  housing 
units 

Drug  services;  urine  surveillance  and  counseling 
for  sentenced  inmates 

PROPOSED  RULES 

Inmate  control,  custody,  and  care,  etc.: 
Religious  diet  requirements,  furloughs,  and  pre- 
release programs 


24622 
24623 

24626 


24638 


24393 


Municipal  Securities  Rulemaking  b9ard 

National  Association  of  Securities  Dealers,  Inc. 

(2  documents) 

Options  Clearing  Corp.  {2  documents) 

Pacific  Securities  Depository  Trust  Co. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Midwest  Stock  Exchange.  Ina 

Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Social  Security  Administration 

NOTICES 

Organizations,  functions,  and  authority  delegations: 
Financial  Management  Office  et  al. 
Social  Security,  Program  and  Policy,  Deputy 
Commissioner 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 

Subsidence  control,  concurrent  surface  and 

underground  mining  operations,  and 

contemporaneous  reclamation 
PROPOSED  RtiLES 
Permanent  program  submission;  various  States 

West  Virginia;  correction 


24494 
24495 
24507 
24496 
24497 
24509 
24511 
24498 
24500 
24519 


24502, 
24516 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc. 

American  Southwest  Financial  Corp. 

Bankers  Security  Variable  Annuity  Fund  M  et  al. 

Banque  Nationale  de  Paris  (Canada) 

Cowles  Communications.  Inc. 

First  Trust  Money  Market  Fund 

National  Westminster  Bank  of  Canada 

Sears  Government  Investment  Trust  et  al. 

Security  Pacific  Bank  Canada 

Sunbelt  Growth  Fund.  Inc.,  et  al. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Ina  (2 

documents) 


UMI 


Separate  Parts  in  This  Issue 

Part  II 

24548     Department  of  Health  and  Human  Services, 
National  Institutes  of  Health 

Part  III 
24556     Department  of  Health  and  Human  Services. 
National  Institutes  of  Health 

Part  IV 
24584     Department  of  Education 

PartV 
24622     Department  of  Justice,  Bureau  of  Prisons 

Part  VI 
24630     Department  of  Energy.  Federal  Energy  Regulatory 
Commission 

Part  VII 
24638     Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Department  of  the  Interior 
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Rules  and  Regulations 


Federal  Regbtar 
Vol.  48,  No.  106 
Wednesday,  June  1.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiiity  and  legal  effect  most 
of  wfHch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wftich  is 
published  urxler  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supermterxlent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Aninuil  and  Plant  Health  Inspection 
Service 

7CFRPart319 

[DocKWt  No.  83-318] 

Citrus  Canicer— Mexico;  Correction 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Amendment  to  interim  rule; 
correction. 

SUMMARY:  This  document  corrects  the 
amendment  to  the  "Citrus  Canker — 
Mexico"  interim  regulations  which  was 
published  in  the  Federal  Register  on 
April  21. 1983  (48  PR  17322-17327).  The 
interim  regulations  were  amended  to 
allow  any  importer  to  import  restricted 
articles  for  movement  to  and  use  in 
certain  northern  parts  of  Louisiana  and 
Texas  in  accordance  with  certain 
conditions,  and  to  allow  restricted 
articles  to  be  culled  and  repacked  under 
certain  conditions  in  restricted  areas  in 
Texas.  Because  of  editorial  errors  it  is 
necessary  to  make  a  correction  to  clarify 
provisions  which  were  intended  to  help 
assure  that  wholesale  and  chain  store 
distributors  in  nonrestricted  areas  in 
Louisiana  or  Texas  do  not  reship 
restricted  articles  into  restricted  areas. 
Accordingly,  in  7  CFR  319.27-12(b)  on 
page  17327.  the  phrase  "to  any  other 
wholesale  or  chain  store  distributor  in  a 
restricted  area"  is  changed  to  "to  any 
other  wholesale  or  chain  store 
distributor  in  a  nonrestricted  area  in 
Louisiana  or  Texas". 

EFFECTIVE  DATE:  June  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Gessel,  Director,  Regulatory 
Coordination  Staff.  APHIS,  USDA, 
Room  728  Federal  Building.  6505  Belcrest 


Road.  Hyattsville.  MD  20782.  (301)  43ft- 

5533. 

Harvey  L  Ford, 

Deputy  Adminiatrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(Fit  Doc.  B3-14571  FiM  i-3l-ia:  S:4S  am| 
WLUNQ  CODE  S41«-«4-M 

Agricultural  Marketing  Service 

7  CFR  Part  932 

Olives  Grown  in  Calif  omia; 
Administrative  Provisions 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACnoN:  Final  rule. 

summary:  This  Bnal  rule  amends  the 
administrative  rules  and  regulations 
with  respect  to  nomination  procedures, 
public  member  and  late  assessment 
procedures  of  the  California  Olive 
Committee.  The  rule  also  specifies  the 
procedures  for  assessment  crediting  of 
handler  paid  advertising  expenditures 
and  removes  an  obsolete  definition  of 
"limited  use"  styles.  The  changes 
implement  two  recent  amendments  to 
the  marketing  order. 
EFFECTIVE  DATE:  June  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250.  telephone  202-447-^5975. 
SUPPLBHeNTARY  INPORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketing 
of  California  olives  for  the  benetit  of 
producers,  and  will  not  substantially 
affect  costs  for  those  persons  directly 
regulated. 

The  amendment  of  Subptut — ^Rules 
and  Regulations  (47  FR  13118,  51348)  is 
issued  imder  the  marketing  agreement, 
as  amended,  and  Order  No.  932,  as 
amended  (7  CFR  Part  932. 47  FR  32905. 
51092).  regulating  the  handling  of  olives 
grown  in  California.  The  agreement  and 
order  are  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 


This  section  is  based  upon  the 
recommendations  and  information 
submitted  by  the  California  Olive 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

The  changes  contained  herein  would 
become  effective  June  1. 1983.  and  they 
are  identical  to  those  published  as  an 
interim  final  rule  in  the  March  8, 1983. 
issue  of  the  Federal  Register  (48  FR 
9633).  Hie  interim  final  rule  was  made 
effective  for  the  period  March  8  through 
June  1. 1983.  and  provided  the 
opportimity  for  the  public  to  submit 
written  comments  on  the  interim  rule 
until  April  7, 1983.  No  comments  were 
received. 

Section  932.52  was  amended  effective 
August  1. 1982  (47  FR  32905).  to  provide 
that  the  current  U.S.  Standards  for 
Grades  of  Canned  Ripe  Olives  (7  CFR 
Part  52).  instead  of  the  U.S.  Standards 
effective  in  1971.  apply  for  purposes  of 
outgoing  quality  and  limited  use 
regulations.  Thus,  8  932.110  which  adds 
"quartered"  and  "segmented"  styles  as 
those  which  may  be  produced  from 
limited  use  sized  olives,  is  no  longer 
applicable  and  should  be  terminated. 

Effective  August  1. 1982,  §  932.29  was 
amended  to  provide  that  producer 
members  of  the  Committee  may  be 
nominated  through  a  combination  of 
producer  meetings  and  subsequent  mail 
ballots,  or  such  other  procedure 
recommended  by  the  Committee  and 
approved  by  the  Secretary.  Thus, 
S  932.129  should  be  revised  to  provide 
that  Committee  members  who  represent 
producers  shall  be  nominated  through  a 
prescribed  combination  of  public 
meetings  wit]}  or  without  mail  ballots,  as 
the  Committee  may  detennine.  Section 
932.129  should  also  be  revised  to  specify 
who  may  vote  in  such  nominations  and 
who  may  serve  on  the  Committee. 

Effective  August  1, 1982,  S  932.25  was 
revised  to  provide  that  the  size  of  the 
Committee  may  be  increased  from  16 
members  and  alternates  to  17  members 
and  alternates  through  the  selection  of  a 
public  member  and  aJtemate  who  are 
not  producers  or  handlers.  Also. 
S  932.29(c)  was  added  to  provide  that 
nominations  for  public  member  and 
alternate  shall  be  submitted  to  the 
Secretary  prior  to  April  16  of  the  year  in 
which  nominations  are  made.  Section 
932.29(c)  also  provides  that  the 
Committee  shall  prescribe  procedures 
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for  the  selection  and  voting  for  each 
candidate.  Thus,  S  932.130  should  be 
added  to  prescribe  the  qualifications  for 
the  public  member  and  alternate  and  to 
permit  the  Committee  to  recommend  its 
nominee  to  the  Secretary. 

Section  932.39(c)  was  added  in  1982 
(47  FR  32905)  to  permit  the  Committee 
with  the  approval  of  the  Secretary  to 
levy  interest  and/or  late  charges  for 
assessments  not  paid  to  the  Committee 
by  handlers  within  a  prescribed  period 
of  time.  Thus,  §  932.139  should  be  added, 
which  establishes  for  all  assessments 
not  received  by  the  Committee  within  30 
days,  a  two  percent  late  payment  charge 
and  an  additional  interest  charge 
computed  according  to  the  number  of 
days  an  assessment  is  delinquent 
beyond  the  30  day  payment  period. 

Finally.  §  932.45  was  amended  in  1982 
(47  FR  51092)  to  provide  for  crediting  a 
portion  of  a  handler's  direct 
expenditures  for  paid  advertising  for 
ohves.  Section  932.145  should  be  added 
to  implement  this  provision.  That 
section  specifies  the  direct  expenditures 
which  may  be  so  credited,  the  amount  of 
assessments  available  for  crediting,  and 
the  procedures  handlers  should  follow 
to  obtain  credit. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to 
postpone  the  effective  date  of  this  final 
rule  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553),  and  good 
cause  exists  for  making  these  regulatory 
provisions  effective  as  specified  in  that: 
(1)  The  changes  implement  recent 
amendments  to  the  order  and  were 
recommended  by  the  Cahfomia  Olive 
Committee;  (2)  olive  handlers  are  aware 
of  the  changes  and  require  no  advanced 
preparation  time;  (3)  some  of  changes 
represent  a  relief  of  restrictions  or  an 
application  for  benefits  and  no  useful 
purpose  is  served  by  delaying  the 
effective  date  of  this  action;  and  (4)  the 
public  has  had  an  opportunity  to 
comment  on  the  amendments  and  no 
comments  were  received. 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements  and  orders. 
Olives,  California. 


PART  932— {AMENDED] 

Therefore.  Subpart — Rules  and 
Regulations  (7  CFR  932.108-932.161)  is 
amended  as  follows: 


§932.110    [Removed] 

1.  Section  932.110  is  removed. 

2.  Section  932.129  is  revised  to  read  as 
follows: 
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§  932. 1 29    Nomination  procedures  for 
producer  meml>ers. 

Members  and  alternate  members  on 
the  Committee  who  represent  producers 
shall  be  nominated  in  accordance  with 
the  procedures  specified  in  either 
paragraph  (a)  or  paragraph  (b)  of  this 
section  as  the  Committee  may 
determine. 

(a)  Mail  ballot  voting.  (1)  The 
Committee  shall  schedule  a  meeting, 
prior  to  March  1  of  each  odd-numbered 
year,  in  each  producing  district  for  the 
purpose  of  selecting  candidates  for 
member  and  alternate  member 
nominations.  A  notice  of  such  meetings 
will  be  mailed  to  each  producer  of 
record  in  each  district.  The  nomination 
process  is  as  follows: 

(i)  Any  person  who  produces  olives  in 
a  particular  district  may  offer  the  name 
of  any  producer  from  that  district  as  a 
candidate  for  either  a  member  or 
alternate  member  position  in  said 
district. 

(ii)  A  producer,  who  produces  olives 
in  more  than  one  district,  can  be 
selected  as  a  candidate  for  a  member  or 
alternate  member  position  in  only  one 
district. 

(iii)  The  Committee  will  notify  by  mail 
producers  who  are  selected  as 
candidates  but  are  not  in  attendance  at 
such  meetings.  Such  producers  have  the 
right  to  decline  such  listing  on  the  ballot 
within  7  days  of  mailing  such  notice. 

(iv)  In  the  event  that  no  candidates  or 
an  insufficient  number  of  candidates  are 
selected  at  such  meetings  for  the 
producer  members  and  alternates  in  the 
respective  districts,  the  Committee  will 
give  written  notice  to  producers  in  said 
district  that  additional  names  may  be 
submitted  for  the  specified  position(s). 
(2)  Following  such  meetings,  and  no 
later  than  March  15  of  each  odd- 
numbered  year,  the  Committee  shall 
prepare  and  mail  a  ballot  to  each 
producer  that  delivered  olives  during 
that  crop  year  in  each  district. 

(i)  A  producer  who  produces  olives  in 
more  than  one  district  must  choose  the 
district  in  which  the  producer  will  vote 
and  notify  the  Committee  of  that  choice. 
If  the  Committee  is  not  notified  and 
more  than  one  ballot  is  received  from 
such  a  producer,  the  first  ballot  received 
will  be  counted.  Candidates  may  only 
vote  in  the  district  in  which  they  are 
seeking  nomination. 

(ii)  Each  ballot  will  list  separately  the 
names  of  candidates  for  the  member 
positions  and  the  names  of  candidates 
for  the  alternate  member  positions  for 
said  district. 

(iii)  A  ballot  will  be  mailed  to 
producers  of  record  to  give  them  an 
opportunity  to  vote.  Committee  records 
will  be  used  to  determine  the  list  of 


producers  eligible  to  cast  ballots. 
However,  any  producer  who  is  not 
identified  in  such  records  may  receive  a 
ballot  if  the  Committee  determines  that 
such  producer  is  eligible  to  participate  in 
nominations  in  that  district. 

(iv)  A  producer  may  cast  a  vote  for  as 
many  candidates  as  there  are  member 
or  alternate  positions  in  said  district. 

(v)  The  candidate  on  each  list,  as 
prescribed  in  paragraph  (a)(2)(ii)  of  this 
section,  who  receives  the  most  votes 
will  be  the  nominee  for  the  first  position, 
and  until  all  positions  for  that  district 
are  filled,  the  candidates  receiving  the 
second,  third  and  fourth  highest  number 
of  votes  will  be  the  nominees  for  the 
second,  third  and  fourth  position 
respectively. 

(vi)  In  the  event  of  a  tie  which  would 
result  in  elimination  of  a  tied  candidate, 
a  second  ballot  with  the  names  of  those 
tied  candidates  will  be  mailed  to 
producers  in  said  district  for  another 
vote. 

(b)  Nomination  Meetings.  In  lieu  of  the 
mail  ballot  nomination  procedure  -^ 
specified  in  paragraph  (a)  of  this  section, 
the  Committee  may  schedule 
nomination  meetings.  In  such  an  event, 
the  following  procedure  will  apply: 

(1)  Prior  to  March  15  of  each  odd- 
numbered  year,  the  Committee  shall 
schedule  a  nomination  meeting  to  be 
held  in  each  district  for  the  purpose  of 
obtaining  nominees  for  producer 
members  and  alternate  members  for 
such  district. 

(2)  Nominations  for  members  and 
balloting  thereon  shall  precede 
nominations  and  balloting  for  alternate 
members. 

(3)  The  candidate  for  each  position 
who  receives  the  highest  number  of 
votes  shall  be  the  nominee  for  the 
position:  Provided,  That  such  candidate 
receives  a  majority  of  the  ballots  cast.  If 
no  candidate  receives  such  a  majority, 
the  two  candidates  who  received  the 
highest  number  of  votes  shall  participate 
in  a  run-off  balloting  to  determine  which 
is  the  nominee. 

(c)  For  the  purposes  of  this  section,  a 
producer  is  a  person  engaged  in  a 
proprietary  capacity  as  a  single  business 
unit  in  the  production  of  olives  for 
market  as  packaged  olives  and  includes 
an  individual  (owner-operated), 
partnership,  corporation,  association, 
institution,  or  other  legal  business  unit. 

(d)  Determination  of  producer 
eligibility.  (1)  Only  producers  (including 
duly  authorized  officers  or  employees  of 
producers)  who  produced  olives  within 
the  district  shall  participate  in  the 
nomination  and  election  of  producer 
members  and  alternates. 
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(2)  Each  producer  (as  defined  in 
paragraph  (c)  of  this  section]  shall  be 
entitled  to  cast  only  one  vote  for  each 
position. 

(3)  A  producer  having  olive  acreage  in 
more  than  one  district  may  participate 
in  nominations  and  elections  in  only  one 
district.  The  district  in  which  the 
producer  wishes  to  participate  shall  be 
the  producer's  choice. 

(4)  Any  member  of  a  producer's  family 
(husband,  wife,  son  or  daughter)  may 
vote  on  behalf  of  an  owner-operated, 
landlord-tenant,  family  enterprise,  or 
other  farming  unit. 

(5)  Any  authorized  officer  or  employee 
of  a  corporation  which  is  a  producer 
may  vote. 

(6)  Any  authorized  member  of  a 
partnership  which  is  a  producer  may 
vote. 

(7)  Power  of  attorney  (proxies)  for 
voting  purposes  are  not  accepted. 

3.  Section  932.130  is  added  to  read  as 
follows: 

§  932. 1 30    PubKc  member  and  aitenurte 
public  member  eHglMflty  requirements  and 
nomination  procedures. 

(a)  Eligibiiity  requirements.  (1)  The 
public  member  and  alternate  public 
member  shall  not  be  a  producer, 
handler,  or  family  member  (husband, 
wife,  son  or  daughter)  of  a  producer  or 
handler  of  olives  and  shall  have  no 
direct  financial  interest  in,  nor  be 
engaged  in.  the  commercial  production, 
marketing,  buying,  grading  or  processing 
of  olives;  nor  shall  they  be  either  an 
officer,  director,  or  employee,  or  family 
member  of  an  officer,  director,  or 
employee  of  any  firm  engaged  in  such 
activities. 

(2)  The  public  member  and  alternate 
public  member  should  be  able  to  devote 
sufficient  time  and  must  express  a 
willingness  to  attend  subcommittee  and 
committee  activities  regularly  and  to 
familiarize  themselves  with  the 
background  and  economics  of  the  olive 
industry. 

(3)  The  public  member  and  alternate 
public  member  must  be  residents  of 
California. 

(b)  Nomination  procedures.  (1)  Prior 
to  April  16  of  the  year  in  which 
nominations  are  made,  the  Committee 
will  recommend  to  the  Secretary  a 
public  member  and  alternate  public 
member  for  the  Committee  for  a  two- 
year  term  of  office  beginning  June  1  and 
ending  May  31  of  odd  numbered  years. 

(2)  The  Committee  will  solicit, 
interview  and  recommend  to  the 
Secretary  its  nominees  for  public 
member  and  alternate  public  member. 

(3)  A  majority  vote  is  required  in 
Committee  actions  concerning  the 


nomination  of  the  public  member  and 
alternate  public  member. 

4.  Section  932.139  is  added  to  read  as 
follows: 

§  932.139    Late  payment  and  interest 
charges. 

(a)  The  Committee  shall  impose  a  late 
payment  charge  on  any  handler  whose 
assessment  has  not  been  received  in  the 
Committee's  office  within  30  days  of  the 
invoice  date  shown  on  the  handler's 
assessment  statement.  The  late  payment 
charge  shall  be  two  percent  of  the 
unpaid  balance. 

(b)  In  addition,  the  Committee  shall 
impose  an  interest  charge  on  any 
handler  whose  assessment  payment  has 
not  been  received  in  the  Committee's 
office  within  30  days  of  the  invoice  date. 
The  interest  charge  shall  be  the  current 
commercial  prime  rate  at  the 
Committee's  bank  and  shall  be  applied 
thereafter  to  the  unpaid  balance  and 
late  payment  charge  for  the  number  of 
days  an  assessment  is  delinquent 
beyond  the  30  day  payment  period. 

5.  Section  932.145  is  added  to  read  as 
follows: 

§  932.145    Marketing  promotion,  including 
paid  advertising  and  crediting  for  handier 
paid  brand  advertising. 

(a)  In  order  for  a  handler  to  receive 
credit  for  paid  brand  advertising 
expenditures  against  the  handler's  pro 
rata  expense  assessment  obligations 
pursuant  to  S  932.45,  the  Committee  shall 
determine  that  such  expenditures  meet 
the  applicable  requirements  of  this 
section. 

(1)  Creditable  direct  expenditures 
shall  mean  the  actual  money  spent  for 
advertising  space  in  magazines, 
newspapers,  outdoor  media,  transit  or 
other  similar  print  media  not  otherwise 
prohibited  in  this  section,  or  time 
charges  for  radio,  television  and  other 
similar  electronic  media:  Provided,  That 
the  amoimt  of  the  creditable 
expenditures  shall  be  the  gross  media 
cost  as  listed  on  the  invoice,  less  any 
frequency  or  cash  discounts  earned. 

(2)  For  an  advertisement  resulting 
from  joint  participation  by  a  handler 
and  one  or  more  manufacturers  or 
sellers  of  complementary  commodities 
or  products,  and  including  the  brands  of 
all  participants,  the  handler's  credit 
shall  be  the  amount  computed  according 
to  the  handler's  proportional  share  of 
the  total  allowable  payment  to  the 
advertising  medium,  or  the  handler's 
payment  thereof,  whichever  is  less. 

(3)  Production  costs,  preparation 
expense,  travel  allowances,  costs 
relating  to  pre-testing  of  advertising,  test 
marketing,  directory  advertising,  point 
of  sale  material,  premiums,  trade 


promotional  allowances,  coupon 
redemeption  fees,  or  other  expenses  not 
directly  connected  with  paid  space  or 
time  costs,  shall  not  be  eligible  for  such 
assessment  crediting. 

(4)  "Brand"  is  defined  as  those  brands 
which  are  controlled,  owned  and 
registered  by  regulated  olive  handlers, 
or  their  parent  or  subsidiary  companies. 

(b)  Pursuant  to  §932.39,  assessments 
shall  be  paid  by  each  handler  in  each 
fiscal  year  to  cover  the  Committee's 
expenses  as  approved  by  the  Secretary 
pursuant  to  §  932.38. 

(1)  Such  assessment  funds  shall  first 
be  made  available  to  cover  the 
Committee's  administrative  expenses, 
and  if  applicable,  expenses  for  research 
and  crop  estimates. 

(2)  Any  remaining  assessment  funds 
over  the  amount  budgeted  pursuant  to 
paragraph  (b)(1)  up  to  an  additional  $8 
per  ton,  shall  be  used  for  the 
Committee's  generic  advertising  and 
marketing  promotion  projects. 

(3)  Any  remaining  assessment  funds 
over  the  amounts  budgeted  pursuant  to 
paragraphs  (b)  (1)  and  (2),  up  to  an 
additional  $8  per  ton,  shall  be  made 
available  for  crediting  a  handler's  direct 
expenditures  for  paid  brand  advertising: 
and 

(4)  Any  remaining  assessment  funds 
over  the  amounts  budgeted  pursuant  to 
paragraphs  (b)  (1),  (2)  and  (3)  shall  be 
allocateid  equally  for 

(i)  The  Committee's  generic 
advertising  and  marketing  promotion 
projects;  and 

(ii)  Crediting  a  handler's  direct 
expenditures  for  paid  brand  advertising. 

(c)  Each  advertisement  must  be 
published,  broadcast,  or  displayed 
during  the  fiscal  year  in  which  credit  is 
requested,  except: 

(1)  The  initial  period  shall  begin  on 
September  1, 1982,  and  end  on 
December  31, 1983:  and 

(2)  That  a  maximum  of  34  percent  of  a 
handler's  total  assessment  obligation 
available  for  crediting  advertising 
expenditures  as  of  December  31  of  each 
fiscal  year,  may  be  included  as  an 
assessment  obligation  in  the  succeeding 
fiscal  year,  but  must  be  so  credited  no 
later  than  June  30  of  such  succeeding 
fiscal  year  ivith  documentation  to  be 
filed  with  the  Committee  no  later  than 
the  following  August  31.  Any  such 
remaining  assessment  funds  not 
credited  are  due  to  the  Committee  no 
later  than  the  foUovnng  September  15. 

(d)  Except  as  provided  in  paragraph 
(c),  assessments  available  to  a  handler 
for  crediting  but  not  so  credited  by 
December  1  shall  become  due  and 
payable  by  December  1,  except  that  the 
creditable  brand  advertising  scheduled 
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after  December  1  may  be  deducted  from 
the  assessment  due  provided  a  purchase 
order,  insertion  order  or  other  document 
showing  that  intention  to  advertise  is 
submitted  by  December  1.  The 
submission  of  intentions  to  advertise 
will  not  relieve  a  handler  from  the 
obligation  of  submitting  proof  of 
performance  for  the  expenditure. 

(e)  Handlers  who  meet  the  applicable 
requirements  specified  in  this  section 
shall  be  credited  with  100  percent  of 
such  allowable  expenditures,  but  the 
total  amount  credited  shall  not  exceed 
their  individual  prorate  share  of  the 
total  amount  assessable  for  brand  credit 
for  that  fiscal  year. 

(f)  Except  as  provided  in  paragraph  (c) 
of  this  section,  any  funds  available  for 
the  assessment  credit  for  handler  paid 
brand  advertising  but  not  so  credited, 
shall  be  paid  to  the  Committee  as 
provided  in  §  932.39,  and  such  funds 
shall  be  placed  in  the  Committee's 
reserves  pursuant  to  9  932.40(a)(2). 

(g)  A  handler  must  file  a  claim  with 
the  Committee  to  obtain  credit  for 
advertising  expenditure.  Each  claim 
must  be  submitted  in  writing  and 
accompanied  by  appropriate  proof  of 
performance  as  follows: 

(1)  For  published  advertisements,  a 
copy  of  the  publication  invoice,  agency 
invoice,  if  any,  and  tear  sheet  of  the 
advertisement; 

(2)  For  radio  advertisements,  a  copy  of 
the  station  invoice,  a  copy  of  the  script, 
or  reference  to  a  copy  on  file  with  the 
Committee,  and  the  agency  invoice,  if 
any:  I 

(3)  For  television  advertisements,  a 
copy  of  the  station  invoice,  script,  and 
tape  or  story  board  of  the 
advertisement,  or  a  reference  to  these  in 
the  Committee  files,  and  the  agency 
invoice,  if  any;  i 

(4)  For  outdoor  advertisements,  a  co|i>y 
of  the  company  invoice,  a  photograph  of 
the  display  or  a  reference  to  a  ; 
photograph  in  the  Committee  files,  and 
the  agency  invoice,  if  any; 

(5)  Or  such  other  proof  of  performance 
and  invoice  as  may  be  approved  by  the 
Committee. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7 
U  S.C.  601-674)) 
Dated:  May  24. 1983. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 
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Food  Safety  and  Inspection  Service 

9CFRPart318 

(Docket  No.  82-004F) 

Production  Requirements  for  Cooked 
Beef,  Roast  Beef,  and  Cooked  Corned 
BeeT 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Final  rule. 

summary:  On  July  23. 1982,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  an  immediately  effective 
interim  rule  establishing  production 
requirements  for  cooked  beef,  roast 
beef,  and  cooked  corned  beef.  The 
interim  rule  reorganized  and  clarified 
the  existing  rules,  strengthened  cooking 
requirements,  required  marking  of  the 
production  data,  and  established 
handling  and  storage  requirements.  FSIS 
solicited  comments  on  the  interim  rule 
and  has  considered  all  comments 
received.  FSIS  has  determined  that  the 
interim  rule,  with  some  modifications, 
shall  be  made  a  final  rule. 
EFFECTIVE  DATE:  July  1.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bill  F.  Dennis.  Director,  Processed 
Products  Inspection  Division,  Meat  and 
Poultry  Inspection  Technical  Services, 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-3840. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
final  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.* 

Effect  on  Small  Entities 

The  Administrator,  FSIS,  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354  (5  U.S.C.  601), 
because  it  contains  sufficient  flexibility 
to  allow  a  number  of  different 
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'  More  detailed  information  relating  to  the  impact 
is  set  forth  in  the  interim  rule  (pages  31854  and 
318.SS  of  the  July  23. 19B2.  Federal  Register). 


production  procedures  to  be  used  which 
will  result  in  safe,  wholesome  product.' 

Background 

On  July  23. 1982.  FSIS  published  in  the 
Federal  Register  (47  FR  31854)  an  interim 
final  rule,  effective  immediately, 
establishing  production  requirements  for 
cooked  beef,  roast  beef,  and  cooked 
corned  beef.  The  interim  final  rule  was 
designed  to  assure  destruction  of 
salmonellae  in  roasts  during  cooking 
and  to  prevent  recontamination  after 
cooking  so  that  cooked  beef,  roast  beef, 
and  cooked  corned  beef  would  be 
salmonellae-free  upon  leaving  the 
official  establishment.  Recent  outbreaks 
of  salmonellosis  had  shown  the  need  for 
strengthened  requirements. 

Comments  on  the  Interim  Rule 

FSIS  received  14  comments  in 
response  to  the  interim  final  rule — 9 
from  meat  processing  establishments,  2 
from  industry  associations,  1  from  a 
university.  1  from  a  consumer,  and  1 
from  a  State  health  department.  One 
commenter  was  in  full  support  of  the 
interim  rule,  and  another  commenter 
opposed  it  in  general.  The  following  is  a 
discussion  of  the  issues  raised  by  the 
commenters  and  FSIS's  response  to 
each: 

1.  The  largest  single  area  of  interest  in 
the  comments  was  the  chilling  process. 
The  interim  rule  required  that  chilling 
begin  within  90  minutes  after  the 
completion  of  the  cooking  cycle  of  the 
product,  and  that  product  be  chilled  to 
an  internal  temperature  of  40°  F  or  lower 
within  iVi  hours  after  completion  of  the 
cooking  cycle.  Although  few  argued  that 
roasts  could  not  be  chilled  in  7V2  hours, 
the  major  contentions  concerning 
chilling  requirements  were  that  FSIS  did 
not  take  the  following  factors  into 
consideration  when  adopting  the  chilling 
requirements:  (1)  larger  roasts  are  more 
difficult  to  chill  than  smaller  ones;  (2) 
some  roasts  are  heated  well  above  145° 
F  (the  maximum  internal  temperature 
addressed  in  the  interim  rule)  and  thus 
may  require  longer  than  7V2  hours  to 
chill;  (3)  air  cooling,  which  does  not 
spoil  a  dry  cooked  roast's  appearance,  is 
more  difficult  than  water  cooling;  and 
(4)  commercial  chilling  conditions  in 
setting  the  requirement. 

In  the  final  rule,  the  maximum  chilling 
time  after  the  cooking  cycle  has  been 
restricted  to  no  more  than  6  hours  for 
the  time  that  product  is  in  the  optimal 
growth  zone  for  pathogens — the  zone 
between  120*F  (48.8°C)  and  55°F 
(12.7°C)— with  the  stipulations  that 
chilling  then  continues  until  40°F  (4.4*C) 
is  reached  and  that  the  product  is  not 
packed  for  shipment  until  this  occurs.  To 
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arrive  at  this  chilling  requirement.  FSIS 
scientists  requested  cooling  times  and 
temperatures  from  many  processors. 
After  a  thorough  review  and  evaluation 
of  the  cooling  times  and  temperatures, 
FSIS  has  determined  that  the  above 
chilling  requirement  is  safe  and 
represents  good  manufacturing 
practices.  Further,  the  revised  chilling 
requirement  is  consistent  with  the 
cooling  requirements  for  roast  beef  as 
set  forth  in  the  Food  and  Drug 
Administration's  Model  Ordinance  and 
Code  for  Retail  Stores. 

The  interim  rule  also  required  that 
product  prepared  for  cooking  either  be 
chilled  to  40°F  within  2  hours  of 
completion  of  the  precooking 
preparation  or  that  the  product  be 
entered  into  the  cooking  cycle.  This 
provision  was  somewhat 
misunderstood,  and  several  commenters 
objected  to  it. 

FSIS  intended  the  provision  to  require 
the  processor  to  decide  by  the  time 
precooking  preparation  was  completed 
whether  the  product  could  shortly 
thereafter  enter  the  cooking  cycle.  If  the 
product  could  enter  the  cooking  cycle 
within  2  hours,  the  product  could  remain 
at  processing  room  temperature  for  that 
time.  If  not,  the  product  would  be  placed 
immediately  in  a  cooler  at  40*F  or  lower. 
In  the  final  rule,  the  wording  of  this 
provision  has  been  changed  to  make  this 
intention  clearer. 

2.  The  interim  rule  required  all  pieces 
of  meat  in  each  lot  which  was  being 
cooked  to  be  within  a  range  of  2  pounds 
and  2  inches  in  thickness.  A  number  of 
commenters  considered  this  requirement 
unnecessary.  One  suggested  that  control 
be  either  2  pounds  or  2  inches  in 
thickness,  not  both. 

FSIS  agrees  with  that  suggestion.  The 
original  purpose  of  the  interim  rule  was 
to  prevent  such  diversity  in  size  and 
thickness  of  the  meat  that  some  pieces 
were  overcooked  before  other  pieces 
were  cooked  enough.  The  fear  was  that 
the  establishments  would  tend  to  err  on 
the  side  of  taste  and  consumer  appeal 
and,  in  trying  to  prevent  overcooking  of 
some  pieces  of  meat,  would  undercook 
others.  However,  once  the  point  was 
raised,  the  Administrator  has 
determined  that  either  criterion  gives 
sufficient  control  on  uniformity,  and  that 
allowing  either  criterion  provides  more 
flexibility  for  the  establishments. 
Therefore,  the  Rnal  rule  has  been 
changed  to  require  that  all  pieces  of 
meat  in  a  lot  which  is  being  cooked  to 
be  within  a  range  of  either  2  pounds  or  2 
inches  in  thickness. 

3.  A  few  comments  addressed  the 
variety  of  control  provisions  contained 
in  the  interim  rule  dealing  with 
recognized  problems.  Some  said  the 


controls  were  effective  as  written, 
whereas  others  challenged  some 
particular  aspect.  (If  one  kills  all 
salmonellae  during  cooking,  why  worry 
about  chilling?  If  a  plant  has  a  good 
record,  why  require  expensive  changes, 
especially  expensive  monitoring 
equipment?  If  the  problem  is 
recontamination,  why  not  just  deal  with 
that  and  leave  processing  alone?) 

Because  the  problems  with  respect  to 
the  production  of  cooked  beef,  roast 
beef,  and  cooked  corned  beef  are 
serious  and  all  the  outbreaks  of 
salmonellosis  caimot  be  assigned  to  any 
one  cause,  a  broadly-based,  many- 
faceted  control  program  is  appropriate. 
FSIS  is  cognizant  of  the  fact  that  cooked 
beef,  roast  beef,  and  cooked  corned  beef 
are  produced  under  a  variety  of 
conditions  and  procedures.  The 
Administrator  is  willing  to  consider 
future  presentations  of  data  concerning 
additions  or  modifications  to  these 
requirements.  It  should  be  stressed, 
however,  that  adequate  documentation 
of  satisfactory  performance  is  essential. 

4.  Several  commenters  stated  that 
separate  areas  should  not  be  required 
for  raw  and  cooked  product  if  the  meat 
is  cooked  in  a  bag. 

Many  establishments  cut  the  end  or 
comer  of  the  bag  to  release  some  cook- 
out  juices  while  other  establishments 
rebag  the  product.  In  either  case,  this 
allows  opportunity  for  recontamination 
by  Salmonellae  organisms.  Even  where 
the  meat  remains  in  the  bag  throughout 
the  cooking  and  chilling  cycles,  if  the 
outside  of  the  bag  is  placed  on  a  surface 
contaminated  with  salmonellae  by  raw 
meat,  the  finished  product  can  be 
contaminated  by  a  transfer  of  organisms 
from  the  bag  to  the  meat  when  it  is 
taken  from  the  bag.  Therefore, 
separation  during  processing  is 
necessary. 

Some  commenters  also  stated  that 
cooked  product  need  not  be  in  a  water- 
tight covering  to  be  stored  in  the  same 
cooler  as  raw  product. 

FSIS  acknowledges  that  other  forms 
of  suitable  protective  coverings  exist. 
Therefore,  the  final  rule  has  been 
amended  to  permit  the  use  of  other 
protective  coverings,  provided  that  the 
alternative  coverings  used  are  approved, 
upon  request  in  writing,  by  the  Circuit 
Supervisor. 

5.  Several  commenters  indicated  that 
the  interim  rule  was  not  clear 
concerning  exactly  which  products  are 
being  regulated.  Specifically,  one 
commenter  stated  that  the  term  "cooked 
beef  was  ambiguous. 

FSIS  disagrees  with  that  conunent. 
Roast  beef  and  cooked  beef  are  the 
common  or  usual  names  for  the  products 
being  regulated.  Although  some 


comminuted  beef  products  such  as 
patties,  loaves,  and  hamburger  may  be 
cooked  beef,  they  are  not  labeled  as 
simply  "cooked  beef."  The  products 
being  regulated  are  beef  roasts  (cuts  of 
beef  suitable  for  roasting),  cured  or 
uncured,  which  are  cooked  by  dry  heat 
(roasting)  or  moist  heat 

Since  the  publication  of  the  interim 
rule,  FSIS  has  become  aware  of  some 
confusion  as  to  whether  roasts  which 
are  chunked  and  formed  or  sectioned 
and  formed  are  included  in  the  interim 
rule.  The  interim  rule  was  intended  to 
cover  these  roasts,  and  the  final  rule  has 
been  clarified  to  make  this  evident 

6.  A  number  of  the  commenters 
objected  to  the  requirement  that 
establishments  which  have  a  cooling 
deviation  contact  the  Processed 
Products  Inspection  Division  in 
Washington.  The  commenters  believed 
that  this  requirement  is  time  consuming 
and  burdensome,  and  that  the 
establishments  would  not  quickly  obtain 
the  information  they  needed.  The 
commenters  suggested  that  these 
deviations  be  controlled  at  a  regulatory 
level  that  is  more  accessible. 

FSIS's  concern  was  that  the 
deviations  be  handled  by  personnel  with 
sufficient  expertise  to  assure  that  the 
problem  is  handled  safely.  In  response, 
FSIS  has  revised  the  final  rule  to  provide 
that  the  decisions  concerning  cooling 
deviations  be  made  at  the  Regional 
Offices  since  they  have  processing 
specialists  trained  to  handle  cooling 
deviations. 

7.  One  commenter  questioned  the 
inclusion  of  corned  beef  along  with 
roast  beef,  but  not  the  inclusion  of  other 
deh  items  such  as  ham,  pastrami, 
cooked  turkey,  etc. 

FSIS  included  corned  beef  in  the 
interim  rule  because  this  product  is 
frequently  produced  by  the  same 
processors  that  produce  cooked  and 
roast  beef,  often  using  the  same 
packaging  tables  and  equipment. 
Further,  routine  sampling  of  cooked 
corned  beef  has  revealed  the  presence 
of  salmonellae.  Corned  beef,  because  it 
is  frequently  consumed  in  sandwiches 
without  reheating,  represents  a  potential 
health  hazard  when  contaminated  with 
salmonellae. 

8.  Several  commenters  stated  that  the 
handling  of  spices  is  not  properly 
specified.  Several  believed  that  FSIS 
was  being  too  rigorous  and  compliance 
would  be  too  costly.  On  the  other  hand, 
one  commenter  stated  that  FSIS  was  not 
rigorous  enough.  One  stated  that 
filtering  spice  mixtures  was  futile 
because  one  cannot  filter  out  bacteria. 

Filtering  the  curing  solutions  removes 
the  particles  of  meat  and  other  debris 
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upon  which  bacteria  grow.  It  is  more 
difficult  to  remove  debris  and  bacteria 
from  a  dry  mixtiuB.  In  either  case 
discarding  daily  any  ingredient  that  has 
contacted  the  product  controls  the  build- 
up of  salmonellae.  An  incidental 
advantage  to  this  for  the  establishment 
is  that  this  provision  establishes  an 
incentive  for  management  to  better 
control  its  spices  to  avoid  waste.  The 
one  exception  is  for  product  that  is 
immersed  in  the  same  brine  for  more 
than  1  day. 

9.  Two  commenters  stated  that  they 
had  been  given  an  unreasonably  short 
time  to  plan  a  mafor  capital  expense  to 
comply  with  the  interim  rule. 

There  are  several  hundred 
estabUshments  under  inspection,  many 
of  which  had  to  make  some  change  to 
accommodate  the  provisions  of  the 
interim  rule.  FSiS  appreciates  that  some 
establishments  suffered  inconveniences 
due  to  the  immediately  effective  interim 
rule,  tfowever.  FSIS's  public  health 
obligation  to  prevent  further  outbreaks 
of  salmonellosis  mandated  issuance  of 
the  interim  rule. 

10.  Several  commenters  stated  the 
regulation  was  too  burdensome.  Two 
requested  that  USDA  supply  a  format 
for  the  written  procedure.  Another 
believed  that  holding  records  for  6 
months  was  too  long. 

The  rule  itaelf  provides  a  guide  as  to 
the  type  of  submittal  needed.  Six 
months  record  storage  is  necessary  due 
to  the  possibility  of  a  recall 

11.  Two  comments  concerned 
labeling.  One  suggested  that  the 
production  date  be  required  on  the 
shipping  case  rather  than  on  the 
immediate  container.  Another  suggested 
that  FSIS  allow  a  choice  of  the 
production,  packaging,  or  pull  date  to  be 
used. 

Labeling  serves  two  functions.  I^rst,  it 
identifies  the  manufacturer  of  the 
package.  Only  immediate  container 
labeling  can  provide  rapid  traceback  in 
case  of  food-bome  illnesses.  Second, 
labeling  provides  the  date  of  production 
so  that,  should  contamination  occur, 
similarly  affected  product  can  be 
efficiently  and  economically  located. 
The  date  of  production  is  obviously  far 
more  useful  for  this  purpose  than  the 
packaging  or  pull  date  which  can  vary 
among  establishments. 

Miscellaaeoua  Anieadments 

l^e  final  rule  has  been  modified  by 
allowing  more  flexibility  in  cooking 
methods,  including  the  cooking  of 
corned  beef  in  sefded  ovens  and  the 
roasting  of  corned  beef,  by  removing  a 
requirement  for  netting  or  racks  for 
roasts  of  more  than  10  pounds,  and  by 
allowing  more  flexibility  in  the  use  of 


relative  humidity  to  kill  surface  bacteria. 
The  Administrator  has  determined  that 
requiring  netting  or  racks  for  roasts 
greater  than  10  pounds  does  not  detract 
or  add  to  the  safety  of  the  product  and 
that  the  cooking  methods  required  for 
roast  beef  are  equally  effective  for 
corned  beef.  Also,  the  humidity 
requirements  can  be  eased  for  products 
cooked  to  an  internal  temperature  of 
145°  F  or  above  because  there  is 
scientific  evidence  showing  that 
humidity  is  not  as  necessary  for  these 
products  as  it  is  for  products  cooked  to 
lower  temperatiu«8. 

The  final  rule  has  been  modified  to 
clarify  that  the  requirement  that  roasts 
do  not  touch  or  overlap  while  cooking 
does  not  apply  to  product  diat  is  stirred 
or  agitated  to  assure  heat  transfer 
during  cooking  or  cooling.  Such  product 
is  likely  to  move  around  in  the  cooking 
or  cooling  vessel  and  there  is  far  less 
trouble  with  heat  distribution  because 
both  convection  and  conduction  heat 
transfer  are  present  Since  the  only 
reason  for  this  provision  was  to  assure 
that  each  roast  receives  the  minimum 
internal  temperature  required  for  safety, 
and  since  stirred  or  agitated  product  will 
not  have  a  heat  distribution  problem,  the 
safety  of  these  products  does  not 
depend  on  the  applicability  of  this 
provision. 

To  assure  sanitary  handling, 
processing,  and  storing  of  cooked  beef, 
roast  beef,  and  cooked  corned  beef,  the 
interim  rule  required  that  establishments 
submit  a  set  of  written  procediu-es  to  the 
Regional  Director  for  approval.  Section 
318.17(f)  (1)  through  (6)  sets  forth  the 
information  to  be  included  in  the  written 
procedures.  FSIS  has  become  aware  that 
some  confusion  exists  as  to  what  is 
required  in  the  set  of  written  procedures. 
In  some  cases,  the  written  procedures 
may  include  only  the  information 
required  in  S  318.17[f);  however,  written 
alternate  procedures  may  be  required  to 
be  submitted  as  well  by  other 
paragraphs  within  {  318.17,  e.g.,  (h)(2). 
(h)(6),  and  (i)(3).  Therefore,  a  new 
paragraph  (f)(7)  has  been  added  to 
S  318.17  in  the  final  rule  to  include  any 
permitted  alternate  procedure  into  the 
written  procedures  to  be  submitted  for 
approval. 

Minor  revisions  have  also  been  made 
for  clarity  in  the  final  rule. 

Recordkeeping  Requirenients 

Information  ct^lection  requirements 
contained  in  this  regulation  (§  31817) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  CM^IB  #0583-0015. 


Fmal  Rale 

Afier  careful  consideration  of  the 
comments  received  on  the  interim  rule 
and  other  relevant  information  available 
to  FSIS,  the  Administrator  has 
determined  that  the  interim  rule,  as 
revised  herein,  should  be  published  as 
permanent  regulations  as  set  forth 
below. 

List  of  SubjecU  in  9  CFR  Part  318 

Meat  inspection.  Preparation  of 
products. 

PART  318— {AMENDED] 

1.  The  authority  citation  for  Part  318 
reads  as  follows: 

Authority:  34  Stat.  126a  79  Stat.  903.  as 
amended,  81  Stat.  584.  84  Stat  91, 438:  21 
U.S.C.  71  el  seq.,  OOletseg.  (33  U.S.C.  1254). 

2.  The  heading  and  text  of  §  31817  are 
revised  to  read  as  follows: 

§318.17    RcquirenMnts  for  ttw  production 
of  cookad  b««f ,  roast  bssf;  and  cooked 
comsdbssf. 

(a)  Cooked  beef  and  roast  beef, 
including  sectioned  and  formed  roasts 
and  chunked  and  formed  roasts,  and 
cooked  corned  beef  shall  be  prepared  by 
one  of  the  time  and  temperature 
combinations  In  the  following  table.  The 
stated  temperature  is  the  minimum 
which  shaU  be  produced  and  maintained 
in  all  parts  of  each  piece  of  meat  for  at 
least  the  stated  time: 

Table  for  Time/Tempebature  Combination 
FOB  Cooked  Beef,  Roast  Beef,  and 
Cooked  Corned  Beef 


Minimum  pfocassing 
line  in  minutes  ailef 

Degrees 
FshrenhMl 

Oegraes 
CwSgnd* 

mtnimum 

temperature  is 

reKtied 

130 

54.4 

121 

131 

55.0 

97 

133 

S&6 

77 

133 

Sfrl 

62 

134 

S8.7 

47 

135 

57.2 

37 

136 

57.8 

32 

137 

S&4 

24 

138 

58.9 

19 

138 

585 

15 

140 

tost 

12 

141 

ao.» 

10 

14? 

fti.t 

8 

143 

61.7 

6 

144 

ezjt 

5 

145 

«?A 

Instantly 

(b)  Cooked  beef,  including  sectioned 
and  formed  roasts  and  chunked  and 
formed  roasts,  and  cooked  corned  beef 
shall  be  moist  cooked  throughout  the 
process  or.  in  the  case  of  roast  beef  or 
corned  beef  to  be  roasted,  cooked  as 
provided  in  paragraph  (c)  of  this  section. 
The  moist  cooking  may  be  accomplished 
by  (1)  placing  the  meat  in  a  sealed, 
moisture  impermeable  bag.  removing  the 
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excess  air,  and  cooking,  (2)  completely 
immersing  the  meat,  unbagged,  in  water 
throughout  the  entire  cooking  process,  or 
(3)  using  a-sealed  oven  or  steam 
injection  to  raise  the  relative  humidity 
above  90  percent  throughout  the  cooking 
process. 

(c)  Roast  beef  or  corned  beef  to  be 
roasted  shall  be  cooked  by  one  of  the 
following  methods: 

(1)  Heating  roasts  of  10  pounds  or 
more  in  an  oven  maintained  at  250°F 
(121°C)  or  higher  throughout  the  process; 

(2)  Heating  roasts  of  any  size  to  a 
minimum  internal  temperature  of  145°F 
(62.6°C)  in  an  oven  maintained  at  any 
temperature  if  the  relative  humidity  of 
the  oven  is  maintained  either  by 
continuously  introducing  steam  for  50 
percent  of  the  cooking  time  or  by  use  of 
a  sealed  oven  for  over  50  percent  of  the 
cooking  time,  or  if  the  relative  humidity 
of  the  oven  is  maintained  at  90  percent 
or  above  for  at  least  25  percent  of  the 
total  cooking  time,  but  in  no  case  less 
than  1  houn  or 

(3)  Heating  roasts  of  any  size  in  an 
oven  maintained  at  any  temperature 
that  will  satisfy  the  internal  temperatiu^ 
and  time  requirements  of  paragraph  (a) 
of  this  section  if  the  relative  humidity  of 
the  oven  is  maintained  at  90  percent  or 
above  for  at  least  25  percent  of  the  total 
cooking  time,  but  in  no  case  less  than  1 
hour. 

The  relative  humidity  may  be 
achieved  by  use  of  steam  injection  or  by 
sealed  ovens  capable  of  producing  and 
maintaining  the  required  relative 
humidity. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  establishments 
producing  cooked  beef,  roast  beef,  or 
cooked  corned  beef  shall  have  sufficient 
monitoring  equipment,  including 
recording  devices,  to  assure  that  the 
time  (within  1  minute),  the  temperature 
(within  1°F).  and  relative  humidity 
(within  5  percent)  limits  of  these 
processes  are  being  met.  Data  from  the 
recording  devices  shall  be  made 
available  to  a  program  employee  upon 
request. 

(2)  In  lieu  of  recording  devices, 
establishments  may  propose  in  the 
written  procedures  prescribed  in 
paragraph  (f)  of  this  section,  an 
alternative  means  of  providing 
inspection  personnel  with  evidence  that 
finished  product  has  been  prepared  in 
compliance  with  the  humidity 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section,  and  the  145°F  (62.8''C) 
temperature  requirements  of  paragraph 
(a)  of  this  section. 

(e)  Each  package  of  finished  product 
shall  be  plainly  and  permanently 
marked  on  the  immediate  container  with 


the  date  of  production  either  in  code  or 
with  the  calendar  date. 

(f)  In  order  to  assure  that  cooked  beef, 
roast  beef,  and  cooked  corned  beef  are 
handled,  processed,  and  stored  under 
sanitary  conditions,  the  establishment 
shall  submit  a  set  of  written  procedures 
through  the  inspector-in-charg'e  for 
approval  by  the  Regional  Director.  The 
written  procedures  shall  include  the 
following  information: 

(1)  The  temperature  to  which  raw 
frozen  product  is  thawed  and  the  time 
required. 

(2)  The  lot  identification  procedure  for 
lots  of  product  during  processing. 

(3)  The  storage  time  and  temperature 
combinations  which  the  establishment 
intends  to  use  before  cooking,  the 
cooking  time  and  temperature  the 
establishment  intends  to  use,  and  the 
time,  if  any,  the  establishment  intends  to 
wait  after  cooking  and  before  cooling. 

(4)  If  a  code,  instead  of  the  calendar 
date,  is  used  on  the  immediate  container 
of  the  finished  product,  its  meaning  shall 
also  be  included. 

(5)  Any  other  critical  control  points  in 
the  procedures  which  could  affect  the 
safety  of  the  product. 

(6)  In  lieu  of  recording  devices,  the 
alternate  means  permitted  by 

S  318.17(d)(2)  of  providing  evidence  to 
inspection  personnel  that  the  finished 
product  will  be  prepared  in  compliance 
with  temperature  or  humidity 
requirements. 

(7)  Any  other  alternate  procedure 
used  that  is  permitted  in  this  section. 

(g)  The  estabUshment  shall  maintain 
records  and  reports  which  document  the 
time,  temperature,  and  humidity  at 
which  any  cooked  beef,  roast  beef,  or 
cooked  corned  beef  is  cooked  and 
cooled  at  the  establishment.  Such 
records  shall  be  kept  by  the 
establishment  for  6  months  or  for  such 
further  period  as  the  Administrator  may 
require  for  purposes  of  any  investigation 
or  litigation  under  the  Act,  by  written 
notice  to  the  person  required  to  keep 
such  records.  Such  records  shall  be 
made  available  to  the  inspector  or  any 
duly  authorized  representative  of  the 
Secretary  upon  request. 

(h)  The  handling  and  processing  of 
cooked  beef,  roast  beef,  and  cooked 
corned  beef  before,  during,  and  after 
cooking  shall  be  such  as  to  prevent  the 
finished  product  from  being  adulterated. 
As  a  minimum,  they  shall  be  controlled 
as  follows: 

(1)  The  establishment  shall  notify  the 
inspector-in-charge  which  processing 
procedure  will  be  used  on  each  lot, 
including  time  and  temperature. 

(2)  In  order  to  assure  uniform  heat 
penetration  and  consequent  adequate 
cooking  of  each  piece  of  beef,  individual 


pieces  of  raw  product  in  any  one  lot 
shall  either  not  vary  in  weight  by  more 
than  2  pounds  or  not  vary  in  thickness 
by  more  than  2  inches  at  the  thickest 
part.  Alternate  methods  of  assuring 
uniform  heat  penetration  may  be 
submitted  in  writing  for  approval  to  the 
Regional  Director. 

(3)  A  water-based  solution  that  is 
used  for  injecting  or  immersing  the  meat 
shall  be  refrigerated  to  50'F  (lO'C)  or 
lower  from  the  time  it  contacts  the  meat 
and  shall  be  filtered  each  time  it  is 
recirculated  or  reused. 

(4)  A  nonmeat  ingredient,  including 
the  water-based  solution  in  (h)(3)  above, 
which  has  contacted  meat  shall  be 
discarded  at  the  end  of  that  day's 
production  unless  it  is  in  continuous 
contact  with  one  batch  of  product. 

(5)  Product  prepared  for  cooking  shall 
be  entered  into  the  cooking  cycle  within 
2  hours  of  completion  of  precooking 
preparation,  or  be  placed  immediately  in 
a  cooler  at  a  temperature  of  40°F  (4.4°C) 
or  lower. 

(6)  The  time  and  temperature 
requirements  shall  be  met  before  any 
product  in  the  lot  is  removed  from  the 
cooking  units.  Unless  otherwise 
specified  in  the  written  procedures 
approved  in  accordance  with  paragraph 
(f)  of  this  section,  the  heat  source  shall 
not  be  shut  off  until  these  requirements 
are  met 

(7)  Other  than  incidental  contact 
caused  by  water  currents  during 
immersion  cooking  or  cooling,  product 
shall  be  placed  so  that  it  does  not  touch 
or  overlap  other  products.  This 
provision  does  not  apply  to  product  that 
is  stirred  or  agitated  to  assure  uniform 
heat  transfer. 

(8)  Temperature  sensing  devices  shall 
be  so  placed  that  they  monitor  product 
in  the  coldest  part  of  the  cooking  unit 
and  when  an  oven  temperature  is 
required  by  paragraph  (c)  of  this  section, 
the  oven  temperature  shall  also  be 
monitored  in  the  coldest  part  of  the 
cooking  unit. 

(9)  If  a  humidity  sensing  device  is 
required  in  an  oven,  it  shall  be  placed  so 
that  it  measures  humidity  in  either  the 
oven  chamber  or  at  the  exit  vent 

(10)  Chilling  shall  begin  within  90 
minutes  after  the  cooking  cycle  is 
completed. 

(i)  All  product  shall  be  chilled  from 
120T  (48 .8*C)  to  55*F  (12.rC)  in  no 
more  than  6  hours. 

(iii)  Chilling  shall  continue  and  the 
product  shall  not  be  packed  for 
shipment  until  it  has  reached  40*F 
(4.4-C). 

(11)  Any  establishment  that  has 
experienced  a  cooking  process  deviation 
during  preparation  of  product  may  either 
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or 


reprocess  the  product  completely, 
continue  the  heating  to  145°F  (62.8°C), 
contact  the  Regional  Director  for  a        i 
review  of  the  process  schedule  for 
adequacy  and.  if  needed,  for  a  cooking 
schedule  to  finish  that  one  batch  of 
product 

(12)  An  establishment  that  has 
experienced  a  cooling  deviation  after 
the  product  has  been  cooked  shall 
contact  the  Regional  Director  to 
determine  the  disposition  of  that 
retained  product. 

(i)  Cooked  beef,  roast  beef,  and 
cooked  corned  beef  shall  be  so  handled 
as  to  assure  that  the  product  is  not 
recontaminated  by  direct  contact  with 
raw  product.  To  prevent  direct 
contamination  of  the  cooked  product, 
establishments  shall: 

(1)  Hiysically  separate  areas  where 
raw  product  is  handled  from  areas 
where  exposed  cooked  product  is 
handled,  using  a  solid  impervious  floor 
to  ceiling  wall;  or 

(2)  Handle  raw  and  exposed  cooked 
product  at  different  times,  with  a 
cleaning  of  the  entire  area  after  the  raw 
material  handling  is  completed  and  prior 
to  the  handling  of  cooked  product  in  that 
area:  or 

(3)  Submit  a  written  procedure  for 
approval  through  the  inspector-in-charge 
to  the  Circuit  Supervisor  detailing  the 
steps  to  be  taken  which  would  avoid 
recontamination  of  cooked  product  by 
raw  product  during  processing. 

(j)  To  prevent  indirect  contamination 
of  cooked  product: 

(1)  Any  work  surface,  machine,  or  tool 
which  contacts  raw  product  shal)  be 
thoroughly  cleaned  and  sanitized  with  a 
solution  germicidally  equivalent  to  50 
ppm  chlorine  before  it  contacts  cooked 
product; 

(2)  Employees  shall  wash  their  hands 
and  sanitize  them  with  a  solution . 
germicidally  equivalent  to  50  ppm 
chlorine  whenever  they  enter  the  heat 
processed  product  area  or  before 
preparing  to  handle  cooked  product,  and 
as  frequently  as  necessary  during 
operations  to  avoid  product  i 
contamination;  and                                 j 

(3)  Outer  garments,  including  aprons, 
smocks,  and  gloves,  shall  be  especially 
identiHed  as  restricted  for  use  in  cooked 
product  areas  only,  changed  at  least 
daily,  and  hung  in  a  designated  location 
when  the  employee  leaves  the  area. 

(k)  Cooked  product  shall  not  be  stored 
in  the  same  room  as  raw  product  unless 
it  is  first  packaged  in  a  sealed,  water- 
tight container  or  is  otherwise  protected 
by  a  covering  that  has  been  approved, 
upon  written  request,  by  the  Circuit 
Supervisor.  j 

(Approved  by  the  Office  of  Management  ano 
Budget  under  OMB  «OS83-0Cn.=)) 


Done  at  Washingtoa  DC.  on:  May  20. 1983. 
Donald  L.  Houston. 

Administrator.  Food  Safety  and  Inspection 
Service. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  ParU  25  and  95 

Access  to  and  Protection  of  National 
Security  Information  and  Restricted 
Data 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMAJtY:  The  Nuclear  ReguIator>' 
Commission  (NRC)  is  antending  its 
regulations  to  modify  the  requirements 
for  submitting  reports  on  classification/ 
declassification  actions,  adding  a 
speciRc  marking  to  classified  documents 
released  to  International  Atomic  Energy 
Agency  (IAEA)  representatives, 
maintaining  records  concerning  visits 
involving  classified  information,  and 
updating  the  regulations  in  accordance 
with  the  requirements  of  Executive 
Order  12356  and  its  Implementing 
Directive.  These  amendments  provide 
additional  guidance  for  handling 
classified  drafts  of  documents  and 
working  papers  and  for  obtaining 
approvals  for  the  security  of 
telecommunication  and  automatic  data 
processing  systems  where  classified 
information  is  involved.  These 
amendments  are  necessary  to 
incorporate  experience  gained  under  the 
current  regulations  and  to  prevent  the 
unauthorized  disclosure  of  National 
Security  Information  and  Restricted 
Data. 

EFFECTIVE  date:  June  27, 1983. 
FOM  FURTHSR  NiFOMIATIOM  CONTACT 
Richard  A.  Dopp,  Security  Policy 
Branch.  Division  of  Security,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone:  (301)  427-4415. 
SUPPI.EMENTARV  INFORMATION:  On 
December  30. 1982  the  Commission 
published  proposed  amendments  in  the 
Federal  Roister  (47  FR  56275)  to 
improve  the  clarity  of  direction  of  10 
ere  Parts  25  and  95  and  to  bring  these 
parts  into  conformance  with  E.0. 12356 
which  was  published  in  the  Federal 
Register  on  April  6. 1982  (47  FR  14874). 
A  thirty  day  public  comment  period 
for  the  proposed  rule  expired  January  31. 
1983.  No  public  comments  were 
received.  The  proposed  amendments 
have  been  modified  in  response  to 


editorial  and  minor  content  changes 
recommended  by  the  NRC  staff,  and  are 
being  published  in  final  form,  to  be 
effective  thirty  days  after  publication. 

Effective  August  1. 1982,  E-0. 12356. 
together  with  an  accompanying 
Information  Security  Oversight  Office 
(ISOO)  Implementing  Directive,  changed 
certain  requirements  governing  the 
classification,  declassification, 
downgrading  and  safeguarding  of 
National  Security  Information.  As 
explained  more  fully  in  connection  with 
the  specific  changes  indicated  herein. 
Parts  25  and  96  required  amendment  to 
bring  them  into  conformance  with  the 
provisions  of  E.0. 12356.  Additional 
guidance  and  clarifying  changes  have 
been  provided. 

In  particular,  this  rule  revises  the 
authority  citations  in  10  CFR  Parts  25 
and  95  and  revises  some  definitions 
contained  in  these  parts.  The  rule  also 
clarifies  the  requirements  for  submittal 
of  a  complete  security  forms  packet  and 
makes  other  minor  amendments. 

Section  6.1  of  E.0. 12356  reflects  a 
change  in  the  definition  of  the  term 
"National  Security  Information." 
Sections  25.5  and  95.5  have  been 
amended  to  reflect  this  revised 
definition.  Additionally,  §  95.5  has  been 
revised  to  reflect  changes  in  the 
deflnitions  of  "National  Security."  and 
"Classified  Matter." 

Section  25.17(c)  in  its  original  final 
form  (45  FR  14476)  required  a  full 
personnel  security  packet  of  forms 
identified  in  (1)  through  (6)  of  paragraph 
(c)  to  be  submitted  with  each  access 
authorization  request.  On  October  30. 
1980  (45  FR  71763).  NRC  amended 
§  25.17(c)  and  waived  the  full  set  of 
forms  requirement  for  those  individuals 
who  already  possessed  an  active 
security  clearance  from  another  Federal 
agency  or  who  were  being  processed  for 
a  security  clearance  by  another  Federal 
agency  on  the  effective  date  of  the  rule. 
The  October  30, 1960  amendment 
substantially  reduced  the  initial 
administrative  burden  on  affected 
licensees  who  used  the  new  procedure 
to  obtain  authorizations  for  a^ected 
employees.  However,  this  provision 
continues  to  permit  a  reduced 
requirement  for  forms,  even  if  the 
previously  granted  security  clearance 
has  since  been  terminated.  This  was  not 
the  staffs  intent.  The  changes  contained 
in  this  revision  will  continue  to  permit 
the  certification  of  existing  active 
Federal  government  access 
authorizations  (with  the  reduced  forms 
requirement)  when  based  on  adequate 
investigations  which  are  not  more  than 
five  years  old. 


UMI 
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Paragraph  (c)  of  §  25.33,  "Termination 
of  access  authorizations,"  currently 
requires  the  licensee  or  other 
organization  official  conducting  a 
termination  briefing  to  notify  NRC  in 
writing  that  a  briefing  was  conducted 
and  to  forward  the  Security  Termination 
Statement.  Section  2S.33(c)  has  been 
revised  to  reflect  that  the  NRC  Division 
of  Security  accepts  the  submission  of 
the  completed  termination  statement  as 
evidence  that  the  termination  briefing 
has  been  conducted. 

When  Part  25  was  originally 
published.  NRC  prescribed  a  number  of 
recordkeeping  requirements  based  on 
disposition  schedules  then  in  use.  A 
recordkeeping  requirement  for 
documents  relating  to  classified  visits 
was  not  identified  at  Ihat  time.  A 
records  maintenance  requirement  for 
NRC  Form  277  will  pwovide  the 
opportunity  for  NRC  review  of  the 
classified  visit  program  at  the  affected 
■  facility  and  provides  assurance  that 
only  properly  authorized  individuals 
obtain  access  to  classified  matter  during 
visits  to  other  facilities  and  agencies.  A 
revision  of  S  25.35  imposes  this 
necessary  recordkeeping  requirement. 

Sections  25.37  and  95.81,  "Violations," 
have  been  revised  to  provide  clear  and 
concise  notice  of  potential  criminal 
liabilities  and  the  availability  of 
criRiinal  penalties  for  the  willful 
violation  of  the  parts  and  to  reflect  the 
replacement  of  E.0. 12865  with  E.O. 
12356. 

In  order  to  permit  licensees  and  others 
to  make  changes  to  their  facility  security 
plans,  a  new  §  95.15(d)  has  been  added. 
Changes  which  do  not  decrease  the 
effectiveness  of  the  plan  may  be  made 
without  prior  NRC  approval,  but  they 
must  be  submitted  within  two  months 
after  the  changes  have  been  made. 
Classified  documents  which  have 
been  released  to  IAEA  representatives 
will  be  identified  by  a  special  marking 
applied  to  them  in  accordance  with 
instructions  contained  in  the  specific 
disclosure  authorization  letter  provided 
by  the  NRC  to  the  licensees.  This 
additional  means  of  identification  and 
control  for  classified  documents  has 
been  incorporated  in  §  95.36. 

The  requirements  of  E.0. 12356 
modified  the  markings  to  be  applied  to 
classified  documents.  These 
modifications  are  reflected  in  the 
revisions  made  to  S  95.37(c),  "Markings 
required  on  face  of  classified 
document."  Under  E.0. 12356,  the 
declassification  of  documents  can  occur 
on  a  specific  date,  event,  or  upon  the 
originating  agency's  determination  that 
the  document  may  be  declassified.  Since 
the  new  E.O.  eliminated  the  scheduled 
or  routine  review  for  declassification. 


S  95.37(c)  has  been  revised  to  reflect  this 
change.  Additionally,  §  95.37(c)(6). 
which  addresses  the  extension  of 
classification  beyond  six  years,  has 
been  deleted  since  National  Security 
Information  documents  under  the  new 
E.O.  are  no  longer  automatically 
declassified  after  that  period. 

The  requirements  of  E.0. 12356  also 
modified  the  markings  applied  to 
transmittal  documents.  These  new 
markings  are  set  forth  in  the  proposed 
revisions  to  §  95.37(h). 

Section  95.37,  "Classification  and 
preparation  of  documents,"  provides 
detailed  requirements  for  the  marking 
and  handling  of  classified  documents. 
Experience  in  working  with  this  section 
has  demonstrated  a  need  to  provide 
more  direction  for  the  marking  and 
handling  of  newly  created  documents. 
For  this  reason,  a  new  §  95.37{k)  has 
been  added  that  provides  specific 
direction  for  the  marking  and  handling 
of  drafts  and  working  papers. 

The  existing  §  95.39(d), 
"Telecommunication  of  classified 
information."  and  §  95.49,  "Security  of 
automatic  data  processing  (AOP) 
systems,"  also  demonstrated  the  need 
for  revision  to  provide  the  necessary 
direction  and  requirements  to  establish 
a  secure  telecommunication  or  ADP 
system.  Revised  §§  95.39(d)  and  95.49 
impose  no  additional  requirements,  but 
do  offer  more  detailed  direction. 

Section  95.57  presently  requires  the 
submission  of  an  NRC  Form  790 
whenever  a  document  containing 
National  Security  Information  or 
Restricted  Data  is  generated  or  its 
classification  is  changed.  The 
amendment  to  this  section  clarifies  who 
should  submit  this  report,  what  actions 
should  be  reported,  and  on  what 
schedule. 

Section  95.59,  "Inspections,"  is  being 
revised  to  reflect  the  replacement  of 
E.O.  12065  with  E.0. 12356. 

Part  95.  Appendix  A.  "Classification 
Guide  for  Safeguards  Information,"  is 
being  updatd  to  comply  with  E.0. 12356. 
A  significant  change  occurs  in  the  area 
of  declassification  guidance.  Whereas 
previously,  reviews  at  the  end  of  seven 
or  20  years  required,  a  determination  by 
the  originating  agency  is  now  required 
before  information  may  be  declassified. 

Paperwork  Rechiction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  numbers  3150-0046.  0047,  0048. 


Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  any  small  entities. 
Each  NRC  licensee  or  other  organization 
which  may  require  access  to  Nabonal 
Security  Information  and/or  Restricted 
Data  used,  processed,  stored, 
reproduced,  transmitted  and  destroyed 
in  connecticHi  with  a  license  or 
application  for  a  license  could 
potentially  be  impacted  by  this  rule  and 
required  to  provide  adequate  protection 
for  National  Security  Information  and/ 
or  Restricted  Data.  Only  12  entities 
(including  five  fuel  cycle  facilities,  three 
transportation  companies,  one  reactor 
and  three  other  organizations)  are 
currently  required  to  meet  the 
requirements  of  10  CFR  Parts  25  and  95. 
Since  none  of  these  have  been 
determined  to  be  small  as  defined  by  the 
Regulatory  Flexibility  Act  of  1980  the 
Commission  finds  that  this  rule  will  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

List  of  Subjects 

10  CFR  Part  25 

Classified  information.  Penalty. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 

10  CFR  Part  95 

Classified  information.  Penalty. 
Security  measures. 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.SC.  552  and  553.  the 
following  amendments  to  10  CFR  Parts 
25  and  95  are  published  as  a  document 
subject  to  codification. 

PART  25— ACCESS  AUTHORtZATIOH 
FOR  LICENSEE  PERSONNEL 

1.  The  authority  citation  for  Part  25  is 
revised  to  read  as  folknvs: 

Authority:  Sees.  145. 161,  68  Stat.  94Z  948. 
as  amended  (42  U.S.C  2165.  2201):  sec.  201.  88 
Stat.  1242.  as  amended  (42  U.S.C.  5841):  E.O. 
10865.  as  amended  3  CFR  1999-1963  CON4P.. 
p.  398  (50  U.S.C.  401,  note):  E.0. 1235*  47  FR 
14874.  April  6, 1982. 

Appendix  A  also  issued  under  Title  V.  Pub. 
L.  82-137.  65  Stat.  290  (31  U.S.C.  483a). 

For  the  purposes  of  sec  223. 68  Stat.  958.  as 
amended  (42  U.S.C.  2273),  {{  25.13.  25.17fa). 
25.33  (b)  and  (c)  are  tssoed  nnder  sec.  161i.  68 
Stat.  94a  as  amended  (42  U.S.C.  2201  ft)):  and 
S§  25.13  and  25.33tb)  are  also  Issued  under 
sec.  161  o,  68  Stat.  9Sa  as  amended  (42  US.C. 
2201(o)). 
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2.  In  §  25.5,  the  definition  of  "National 
Security  Information"  is  revised  to  read 
as  follows: 

§25.5    DaflnitiotM. 

•  •        *        •        • 

"National  Security  Information" 
means  information  that  has  been 
determined  pursuant  to  Executive  Order 
12356  or  any  predecessor  order  to 
require  protection  against  unauthorized 
disclosure  and  that  is  so  designated. 
***** 

3.  In  §  25.17.  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  25.17    ApfNVval  for  processing 
applicants  for  access  auttK>rization. 

(a)  Access  authorizations  shall  be 
requested  for  licensee  employees  or 
other  persons  (e.g..  10  CFR  Part  2. 
Subpart  I)  who  need  access  to  National 
Security  Information  and/or  Restricted 
Data  in  connection  with  activities  under 
Parts  50.  70.  or  72. 

*  *  •  •  * 

(c)(1)  Each  personnel  security  packet 
submitted,  must  include  the  following 
completed  forms: 

(i)  Personnel  Security  Questionnaire 
(NRC-1,  Parts  I  and  II); 

(ii)  National  Agency  Check-Data  for 
Nonsensitive  or  Noncritical-Sensitive 
Position  (SF-85-A) — for  "L"  cases  only: 

(iii)  Two  Standard  Fingerprint  cards 
(FI>-258): 

(iv)  Security  Acknowledgment  (NRC- 
176); 

(v)  Authority  to  Release  Information 
(NRC-259);  and 

(vi)  Related  forms  where  specified  in 
accompanying  instructions  (NRC-254). 

(2)  Forms  identified  in  paragraphs 
{c)(l)  (i)  and  (ii)  of  this  section  must  be 
typed.  Only  a  Security  Acknowledgment 
(NRC  Form  176)  need  be  completed  by 
any  person  possessing  an  active  access 
authorization,  or  who  is  being  processed 
for  an  access  authorization,  by  another 
Federal  agency.  The  active  or  pending 
access  authorization  must  be  at  an 
equivalent  level  to  that  required  by  the 
NRC  and  be  based  on  an  adequate 
investigation  not  more  than  five  years 

old. 

•  •        *        *        * 

4.  In  §  25.31.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  25.31    Extensions  and  transfers  of 
access  autttorizations. 

***** 

(b)  The  NRC  Division  of  Security  may, 
on  request,  transfer  an  access 
authorization  when  an  individual's 
access  authorization  under  one  j 
employer  or  activity  is  terminated, 
simultaneously  with  the  individual  being 


UMI 


granted  access  authorization  for  another 

employer  or  activity. 
***** 

5.  In  §  25.33.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  25.33    Termination  of  access 

authorizations. 

***** 

(c)  When  an  access  authorization  is  to 
be  terminated,  a  representative  of  the 
licensee  or  other  organization  shall 
conduct  a  security  termination  briefing 
of  the  individual  involved,  explain  the 
Security  Termination  Statement  (NRC 
Form  136)  and  have  the  individual 
complete  the  form.  The  representative 
shall  promptly  forward  the  original  copy 
of  the  completed  Security  Termination 
Statement  to  the  NRC  Division  of 
Security,  Office  of  Administration. 
Washington.  DC  20555. 

6.  Section  25.35  and  the  center 
heading  that  precedes  it  are  revised  to 
read  as  follows: 

Classified  Visits 

§25.35    Classified  visits. 

Visits  to  NRC.  NRC  contractor, 
licensee  or  licensee  related  facilities,  or 
other  government  agencies  or  their 
contractors  involving  access  to 
classified  information  by  individuals 
covered  by  this  part  require  advance 
certification  of  "need-to-know"  and 
verification  of  NRC  access 
authorization.  Individuals  planning 
these  visits  shall  complete  NRC  Form 
277,  "Request  for  Visit  or  Access 
Approval,"  with  the  "need-to-know" 
certified  by  the  appropriate  NRC  office 
exercising  licensing  or  regulatory 
authority.  This  NRC  office  shall  then 
forward  the  request  tathe  NRC  Division 
of  Security  at  least  15  days  in  advance 
of  the  date  of  the  visit  for  appropriate 
verification  of  NRC  access 
authorization.  The  Division  of  Security 
shall  forward  the  form  to  the  facility  to 
be  visited.  Records  related  to  these 
visits  must  be  maintained  by  the  facility 
for  two  years  following  the  expiration 
date  of  the  visit  authorization. 

7.  Section  25.37  and  the  center 
heading  that  precedes  it  are  revised  to 
read  as  follows: 

Violatioos 

§25.37    Violations. 

(a)  An  injunction  or  other  court  order 
may  be  obtained  to  prohibit  a  violation 
of  any  provision  of: 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended; 
or 


(3)  Any  regulation  or  order  issued 
under  these  Acts. 

(b)  National  Security  Information  is 
protected  under  the  requirements  and 
sanctions  of  Executive  Order  12356. 

(c)  Whoever  willfully  violates, 
attempts  to  violate,  or  conspires  to 
violate,  any  provision  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  for 
which  no  criminal  penalty  is  specifically 
provided  or  any  regulation  or  order 
prescribed  or  issued  under  subsections 
161  i  or  o  of  the  Act  may  be  guilty  of  a 
crime  and,  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law.  Regulations 
issued  under  the  Act  include  regulations 
issued  under  subsections  161  i  and  o  and 
cited  within  the  authority  citation  at  the 
beginning  of  this  part  for  the  purposes  of 
section  223. 

PART  95— SECURITY  FACILITY 
APPROVAL  AND  SAFEGUARDING  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

8.  The  authority  citation  for  Part  95  is 
revised  as  follows: 

Authority:  Sees.  145. 161,  68  Stat.  942,  946. 
as  amended  (42  U.S.C.  2165,  2201):  sec.  201,  88 
Stat.  1242,  as  amended  (42  U.S.C.  5841);  E.O. 
10865.  as  amended,  3  CFR  1959-1963  COMP., 
p.  398  (50  U.S.C.  401,  note);  E.O.  12356,  47  PR 
14874.  April  6, 1982. 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  {§  95.13,  95.15(a). 
95.25,  95.27,  95.2fl("n),  95.31.  95.33,  95.35,  95.37, 
95.39,  95.41.  95.43.  95.45.  95.47.  95.51,  95.53, 
and  95.57  are  also  issued  under  sec.  161i.  68 
Stat.  949.  as  amended  (42  U.S.C.  2201(i)) 

9.  In  §  95.5,  the  definitions  of 
"Classified  Matter,"  "National 
Security."  and  "National  Security 
Information"  are  revised  to  read  as 
follows: 

§95.5    Definitional 

*        *        *        *        * 

"Classified  Matter"  means  documents 
or  material  containing  classified 
information. 

***** 

"National  Security"  means  the 
national  defense  or  foreign  relations  of 
the  United  States, 

"National  Security  Information" 
means  information  that  has  been 
determined  pursuant  to  Executive  Order 
12356  or  any  predecessor  order  to 
require  protection  against  unauthorized 
disclosure  and  that  is  so  designated. 
***** 

10.  In  S  95.15,  paragraph  (d)  is  added 
to  read  as  follows: 

§  95.  IS    Approval  for  processing  licensees 
•nd  ottiors  for  security  facility  approval 
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(d)  A  licensee  or  other  person  may 
make  a  change  in  an  NRC  approved 
facility  security  plan  for  the 
safeguarding  of  National  Security 
Information  and/or  Restricted  Data 
without  prior  NRC  approval,  if  the 
change  does  not  decrease  the 
effectiveness  of  the  plan.  A  report 
containing  a  description  of  each  change 
must  be  furnished  to  the  NRC,  Director 
of  Security,  Office  of  Administration, 
Washington,  DC  20555,  with  a  copy  to 
the  Regional  Administrator  of  the 
appropriate  NRC  Regional  Office  Hsted 
in  Appendix  A,  10  CFR  Part  73.  within 
two  months  after  the  change. 

11.  In  9  95.36,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  95.39    Acc«ss  by  rtprMentatlves  of  the 
International  Atomic  Energy  Agency. 

***** 

(c)  In  accordance  with  the  specific 
disclosure  authorization  provided  by  the 
Division  of  Security,  licensees  are 
authorized  to  release  (i.e.,  transfer 
possession  of)  copies  of  documents 
which  contain  National  Security 
Information  directly  to  IAEA  inspectors 
and  other  representatives  officially 
designated  by  IAEA  to  request  and 
receive  classified  National  Security 
Information  documents.  These 
documents  shall  be  marked  specifically 
for  release  to  IAEA  in  accordance  with 
instructions  contained  in  NRC's 
disclosure  authorization  letter. 
Licensees  may  also  forward  these 
documents  through  NRC  to  IAEA 
representatives  at  IAEA  headquarters  in 
accordance  with  the  NRC  disclosure 
authorization.  Licensees  are  not 
authorized  to  reproduce  documents 
containing  National  Security 
Information  except  as  provided  in 
§  95.43  of  this  part. 
***** 

12.  In  §  95.37.  paragraphs  (c)  and  (h) 
are  revised  and  new  paragraph  (k)  is 
added  to  read  as  follows: 

§  95.37    CtaaaWcaMon  and  prtf>ar«tk>n  of 

documanta. 

***** 

(c)  Markings  required  on  face  of 
classified  documents.  Each  classified 
document  must  contain  on  its  face: 

(1)  For  National  Security  Information 
documents: 

(i)  Identity  of  classifier.  The  identity 
of  the  classifier  must  be  shown  by 
completion  of  the  "CLASSIFIED  BY" 
line.  The  completion  of  the 
"CLASSinED  BY"  line  must  show  the 
guide  or  guidance  responsible  for  the 
classification  and  the  signature  of  the 
classifier  applying  the  guidance  to  the 
document. 


(ii)  Date  of  classification  and  office  of 
origin.  The  date  on  a  doounent  at  the 
time  of  its  origination  may  be 
considered  the  date  of  classification  if 
the  document  is  marked  as  classified  on 
the  same  day  it  is  originated.  If  the 
document  is  marked  on  a  day 
subsequent  to  its  origination,  the  actual 
date  of  marking  must  be  shown  on  the 
"Classified  By"  line. 

(iii)  Classification  designation  (e.g.. 
Secret  Confidential)  and  National 
Security  Information. 

(iv)  Date  or  event  for  declassiHcation. 
Completion  of  the  "Declassify  On"  Une 
will  satisfy  this  requirement.  If  the 
information  is  not  to  be  declassified 
automatically  on  a  speciHc  date  or  upon 
occurrence  of  an  event,  the  "Declassify 
On"  line  must  read  as  "Declassify  On: 
Originating  Agency's  Determination 
Required." 

(2)  For  Restricted  Data  documents: 

(i)  Identity  of  the  classifier.  The 
identity  of  the  classifier  must  be  shown 
by  completion  of  the  "Derivative 
Classifier"  line.  The  "Derivative 
Classifier"  line  must  show  the  name  of 
the  person  classifying  the  document  and 
the  basis  for  the  classification.  Dates  for 
downgrading  or  declassiflcation  do  not 
apply. 

(ii)  Classification  designation  (e.g.. 
Secret.  Confidential)  and  Restricted 
Data. 
***** 

(h)  Transmittal  document.  If  a 
document  transmitting  National  Security 
Information  and/or  Restricted  Data 
contains  no  classified  information  or  the 
classification  level  of  the  transmittal 
document  is  not  as  high  as  the  highest 
classification  level  of  its  enclosures, 
then  it  must  be  marked  at  the  top  and 
bottom  with  a  classification  at  least  as 
high  as  its  highest  classified  enclosure. 
The  classification  may  be  higher  if  the 
enclosures,  when  combined,  warrant  a 
higher  classification  than  any  individual 
enclosure.  When  the  contents  of  the 
transmittal  document  warrant  a  lower 
classification  than  the  highest  classified 
enclosure(8)  or  combination  of 
enclosures  or  requires  no  classification, 
a  stamp  or  marking  such  as  the 
following  must  also  be  used  on  the 
letter 

UPON  REMOVAL  OF  ATTACHMENTS 
THIS  DOCUMENT  IS: 

(Classification  level  of  transmittal 
document  standing  alone  or  the  word 
"UNCLASSIFIED"  if  the  transmittal 
document  contains  no  classified 
information.) 
***** 

(k)  Drafts  and  working  papers.  Drafts 
of  documents  and  working  papers  which 
contain  or  which  the  originator  believes 


contain  classified  information  must  be 
marked  on  the  top  and  bottom  of  each 
page  with  the  highest  level  of 
classification  contained,  or  believed  to 
be  contained,  with  the  National  Security 
Information  or  Restricted  Data  marking. 
It  is  not  required  that  other  markings 
specified  in  S  95.37(c)  can  be  applied  or 
that  an  NRC  Form  790  be  prepared  as 
indicated  in  S  95.57(c)  for  drafts  and 
working  papers,  provided  they  are  not 
disseminated  outside  the  facility.  Prior 
to  any  dissemination  outside  of  the 
facility,  drafts  and  working  papers  must 
be  reviewed  by  an  authorized  derivative 
classifier,  final  and  complete 
classification  markings  applied,  and  an 
NRC  Form  790  prepared  and  submitted 
to  the  NRC  Division  of  Security, 
Washington.  D.C.  20555.  If  classified 
Secret,  the  document  must  be  recorded 
in  the  accountability  record  in 
accordance  with  5  95.41. 

13.  In  S  95.39,  paragraph  (d)  is  revised 
to  read  as  follows: 


§95.39    Extwriwi 
doeumants  and  malartaL 

***** 

(d)  Telecommunication  of  Classified 
Information.  There  must  be  no 
telecommunication  of  National  Security 
Information  or  Restricted  Data  unless 
the  telecommunication  system  has  been 
approved  by  the  NRC  Division  of 
Security.  Licensees  or  other  persons 
who  may  require  a  secure 
telecommunication  system  shall  submit 
a  telecomnninication  plan  as  part  of 
their  request  for  NRC  security  facility 
approval,  as  outlined  in  i  95.15.  or  as  an 
amendment  to  their  existing  security 
plan  for  the  protection  of  National 
Security  Information  or  Restricted  Data. 

§95.41    [AmandMl] 

14.  Section  95.41  is  amended  by 
capitalizing  the  word  "secret,"  which 
precedes  National  Seciu-ity  Information. 

15.  Section  95.43  is  revised  to  read  as 
follows: 

§95.43    Authorfly  to  raproducaw 

Secret  National  Security  Information 
and/or  Restricted  Data  must  not  be 
reproduced  without  the  written 
permission  of  the  originator,  the 
originator's  successor,  or  higher 
authority.  Confidential  National 
Security  Information  and/or 
Confidential  Restricted  Data  may  be 
reproduced,  unless  restricted  by  the 
originating  agency,  to  the  extent 
required  by  operational  needs. 

16.  In  1 95.45,  paragraph  (a)  is  revised 
to  read  as  follows: 


24322  Federal  Register  /  Vol.  48.  No.  106  /  Wednesday.  June  1.  1983  /  Rules  and  Regulations 


§95.45    CtiangM  in  dassificatioa 

(a)  Documents  containing  National 
Security  Information  and/or  Restricted 
Data  must  be  downgraded  or 
declassified  as  authorized  by  NRC 
classification  guides  or  as  determined 
by  NRC.  Requests  for  downgrading  or 
declassifying  any  National  Security 
Information  and/or  Restricted  Data 
should  be  forwarded  to  the  NRC 
Division  of  Security,  Office  of 
Administration.  Washington,  DC  20555. 
Requests  for  downgrading  or 
declassifying  of  Restricted  Data  will  be 
coordinated  as  appropriate  by  the  NRC 
Division  of  Security  with  the 
Department  of  Energy. 
«        *        •        *        • 

17.  Section  95.49  is  revised  to  read  as 
follows: 

§  95.49    Security  of  automatic  data 
processing  (ADP)  systems. 

Classified  data  or  information  must 
not  be  processed  or  produced  on  an 
ADP  system  unless  the  system  and 
procedures  to  protect  the  classified  data 
or  information  have  been  approved  by 
the  NRC  Division  of  Security.  Approval 
of  the  ADP  system  and  procedures  is 
based  on  a  satisfactory  ADP  security 
proposal  submitted  as  part  of  the 
licensee's  or  other  person's  request  for 
NRC  security  facility  approval  outlined 
in  §  95.15  or  submitted  as  an  amendment 
to  its  existing  security  plan  for  the 
protection  of  National  Security 
Information  or  Restricted  Data. 

18.  In  I  95.57,  the  introductory 
paragraph  is  revised  to  read  as  follows 
and  the  undesignated  paragraph 
following  S  95.57(b)  is  designated  as  (c) 
and  is  revised  to  read  as  follows: 

$95^7    Reports 

Each  licensee  or  other  person  having  a 
security  facility  approval  shall 
immediately  report  to  the  Regional 
Administrator  of  the  approprate  NRC 
Regional  Office  listed  in  Appendix  A,  10 
CFR  Part  73: 
***** 

(c)  In  addition,  a  licensee's  or  license 
related  organization's  authorized 
classifier  shall  complete  a  NRC  Form 
790  (Classification  Record)  whenever  a 
document  containing  National  Security 
Information  and/or  Restricted  Data  is 
generated,  its  classification  is  changed 
or  it  is  declassified.  Notification  of 
declassification  is  not  required  for  any 
document  or  material  which  has  an 
automatic  declassification  date. 
Completed  NRC  Forms  790  should  be 
submitted  to  the  NRC  Division  of 
Security.  Washington,  DC  20555,  on  a 
monthly  basis. 

19.  Section  95.59  is  revised  to  read  as 
follows: 


§  95.59    Inspections. 

The  Commission  shall  make 
inspections  and  surveys  of  the  premises, 
activities,  records  and  procedures  of  any 
person  subject  to  the  regulations  in  this 
part  as  the  Commission  deems 
necessary  to  effect  the  purposes  of  the 
Act.  E.0. 12356.  and  NRC  rules. 

20.  Section  95.61  is  revised  to  read  as 
follows: 

§95.61    Violations. 

(a)  An  injunction  or  other  court  order 
may  be  obtained  to  prohibit  a  violation 
of  any  provision  of: 

(1)  The  Atomic  Energy  Act  of  1954,  as 
amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974.  as  amended; 
or 

(3)  Any  regulation  or  order  issued 
under  these  Acts. 

(b)  National  Security  Information  is 
protected  pursuant  to  the  requirements 
and  sanctions  of  E.0. 12356. 

(c)  Whoever  willfully  violates, 
attempts  to  violate,  or  conspires  to 
violate,  any  provision  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  for 
which  no  criminal  penalty  is  specifically 
provided  or  any  regulation  or  order 
prescribed  or  issued  under  subsection 
161i  of  the  Act  may  be  guilty  of  a  crime 
and,  upon  conviction,  may  be  punished 
by  fine  or  imprisonment  or  both,  as 
provided  by  law.  Regulations  issued 
under  the  Act  include  regulations  issued 
under  subsection  161i  and  cited  within 
the  authority  citation  at  the  beginning  of 
this  part  for  the  purposes  of  section  223. 

21.  In  the  introduction  to  Appendix  A, 
the  introductory  text  of  paragraph  (C), 
and  paragraphs  (E.5),  (F),  and  (C)  are 
revised  to  read  as  follows: 

Appendix  A — Classification  Guide  for 
Safeguards  Information. 


Introduction 


C.  Basic  Policy.  The  principle  which 
underlies  the  policy  for  classification  of 
safeguards  information  is  to  provide  the 
maximum  possible  information  to  the  public, 
while  at  the  same  time  protecting  against 
unauthorized  disclosure  of  information  which 
could  cause  damage  to  the  national  security. 
Such  information  includes: 
***** 

E  Definitions  used  in  the  Guide: 

*****       ^ 

5.  National  Security  Information  (NSl} — 
information  or  material  collectively  termed 
information,  that  is  owned  by,  produced  for 
or  by,  under  the  control  of,  or  regulated  by 
the  United  States  Government,  and  that  has 
been  determined  pursuant  to  Executive  Order 
12356  or  prior  Executive  Orders  to  require 


protection  against  unauthorized  disclosure, 
and  that  is  so  designated. 

***** 

F.  Declassification— E.O.  12356.  Restricted 
Data  is  exempt  from  automatic 
declassification  and  does  not  require 
declassification  markings.  National  Security 
Information  identified  in  this  Guide  will  be 
marked  for  declassification  as  specified  by 
the  applicable  topic  of  this  Guide.  This  Guide 
has  been  approved  by  an  original  Top  Secret 
classification  authority. 

G.  Abbreviations.  The  following 
abbreviations  are  used  in  this  Guide 

S— Secret. 
C — Confidential. 
U — Unclassified. 
RD— Restricted  Data. 
NSI — National  Security  Information. 
OADR — Originating  Agency's 
Determination  Required. 
SSNM — Strategic  Special  Nuclear  Material. 

«  *  *  *  * 

22.  In  Appendix  A,  the  "Classification 
Guidance"  heading  following  paragraph 
G.  is  designated  paragraph  H.; 
immediately  beneath  the  paragraph  H. 
heading  "Classification  Guidance,"  a 
new  subheading  "(a)  Subject"  is 
inserted  above  the  left-hand  column  of 
the  guidance  item  list;  and  immediately 
beneath  the  paragraph  H.  heading 
"Classification  Guidance,"  a  new 
subheading  "(b)  Requirement"  is 
inserted  above  the  right-hand  column  of 
the  guidance  item  list  to  read  as  follows: 

Appendix  A — Classification  Guide  for 
Safeguards  Information 


H.  Classification  Guidance 


(a)  Subject 


(b)  nequireinent 


23.  In  Appendix  A,  under  the 
"Requirements"  column  (b)  of  paragraph 
H.,  the  requirements  in  items  112, 123, 
201,  212,  214,  221,  222,  224,  225,  226,  231. 
241.  254,  261.2,  261.3,  261.4.  262.1,  262.3, 
263.1,  263.2.  264.1,  264.2,  270,  283.  291, 
333.1,  333.3,  334.1,  334.2,  334.3,  335,  336, 
372,  373,  385.  386.  410.  411.  412.  413.  420. 
422.  423.1,  423.2,  423.3,  541.  and  542,  are 
revised  to  read  "Declassify  on: 
Originating  Agency's  Determination 
Required  (OADR)." 

24.  For  Appendix  A,  the  note 
following  item  423.2  is  removed. 

Dated  at  Bethesda.  Md.,  this  12th  day  of 
May  1983. 

For  the  Nuclear  Regulatory  Commission. 
William  ].  Dircks, 
Executive  Director  for  Operations. 

|FK  Doc.  83-14S91  Filed  S-31-83:  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  389 

Waiver  of  HIing-Fee  Requirements 

agency:  Civil  Aeronautics  Board. 
action:  Waiver  of  Filing-Fee 
Requirements  Under  14  CFR  Part  389. 

summary:  Following  requests  on  behalf 
of  certain  foreign  carriers,  the  Director, 
Bureau  of  International  Aviation,  acting 
under  delegated  authority,  has  waived 
the  requirements  of  Part  389  of  the 
Board's  Organization  Regulations  to  the 
extent  necessary  to  relieve  the  carriers 
of  Switzerland  (by  letter  dated  4/11/83). 
the  People's  Republic  of  China  (by  letter 
dated  4/14/83),  Israel  (by  letter  dated  4/ 
15/83),  El  Salvador  (by  letter  dated  5/ 
11/83),  Australia  (by  letter  dated  5/18/ 
83).  and  the  Netherlands  (by  letter  dated 
5/20/83),  irom  paying  the  filing  fees  set 
forth  in  §  389.15.  Each  action  was 
effective  immediately  on  the  date  of  the 
letter  and  the  filing  of  a  petition  for 
review  will  not  alter  its  effectiveness. 

FOR  FURTHER  INFORMATION  CONTACT 

Allen  Brown,  Regulatory  Affairs 

Division,  Bureau  of  International 

Aviation,  Cinl  Aeronautics  Board;  (202) 

673-5134. 

Phyllis  T.  Kayior, 

Secretary. 

|FR  Ooc.  83-14AS1  Piled  S-J1-8S:  8:45  <im| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  369 

Restrictive  Trade  Practices  or 
Boycotts;  Interpretation 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  iMerpretation. 

summary:  The  Department  wishes  to 
clarify  the  application  of  its  antiboycott 
regulations  (15  CFR  Part  369)  to 
situations  in  which  companies  located 
within  the  United  States  purchase  or  sell 
goods  located  outside  the  United  States, 
when  those  goods  never  enter  the  U.S. 
EFFECnvE  date:  June  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Fenton.  Director, 
Comphance  Policy  Division,  O^ice  of 
Antiboycott  Compliance,  U.S. 
Department  of  Commerce  (202/377- 
2381). 

SUPf>LEMENTARY  INFORMATION:  The 

antiboycott  regulations  apply  to 
"activities  in  the  interstate  or  foreign 


commerce  of  the  United  States"  as 
defined  in  S  369.1(d).  This  definition 
states,  in  relevant  part 

...  the  activities  of  a  United  States  person 
located  in  the  United  States  are  in  the 
interstate  or  foreign  commerce  of  the  United 
States  if  they  involve  the  sale,  purchase,  or 
transfer  of  goods  or  services  (including 
information]  between  .  .  . 

(i)  Two  or  more  of  the  several  States 
(including  the  District  of  Columbia); 

(ii)  Any  State  (including  the  District  of 
Columbia)  and  any  territory  or  possession  of 
the  United  States; 

(iii)  Two  or  more  of  the  territories  or 
possessions  of  the  United  States:  or 

(iv)  A  SUte  (including  the  District  of 
Columbia),  territory  or  possession  of  the 
United  States  and  any  foreign  country. 

During  the  past  five  years  the  Office  of 
Antiboycott  Compliance  has  been  asked 
its  views  on  the  application  of  this 
section  to  transactions  involving  the 
sale  or  purchase  of  goods  by  a  person 
located  within  the  United  States  and  a 
foreign  country,  where  the  goods  never 
physically  enter  a  state  or  territory  of 
the  United  States.  The  Office  is  taking 
this  opportimity  to  make  its  informal 
position  on  this  question  available  to  the 
general  public  through  this 
interpretation 

The  principal  author  of  this 
interpretation  is  Howard  N.  Fenton, 
Director.  Compliance  Policy  Division, 
Office  of  Antiboycott  Compliance. 

List  of  Subjects  in  15  CFR  Part  389 

Boycotts,  Foreign  trade.  Reporting 
requirements.  Restrictive  trade 
practices.  Trade  practices. 

Interpretation 

PART  369— [AMENDED] 

The  following  appendix  is  added  to  ■ 
Part  369  as  Supplement  8. 

Supplement  8 

Appendix— Interpretation;  Definition  of 
Interstate  of  Foreign  Commerce  of  the  United 
States 

When  United  States  persons  (as  defined  by 
the  antiboycott  regulations)  located  within 
the  United  Stales  purchase  or  sell  goods  or 
services  located  outside  the  United  States, 
they  have  engaged  in  an  activity  within  the 
foreign  commerce  of  the  United  States. 
Although  the  goods  or  services  may  never 
physically  come  within  the  geographic 
boundaries  of  the  several  states  or  territories 
of  the  United  States,  legal  ownership  or  title 
is  transferred  from  a  foreign  nation  to  the 
United  States  person  who  it  located  in  the 
United  States.  In  the  case  of  a  purchase, 
subsequent  resale  would  also  be  within 
United  States  commerce. 

It  is  the  Department's  view  that  the  terms 
"sale"  and  "purchase"  as  used  in  the 
regulations  are  not  limited  to  those 
circumstances  where  the  goods  or  services 
are  physically  transferred  to  the  person  who 


acquires  title.  The  regulations  define  the 
activities  that  serve  as  the  transactional  basis 
for  U.S.  commerce  as  those  involving  the 
"sale,  purchase,  or  transfer"  of  goods  or 
services.  In  the  Department's  view,  as  used  in 
the  antilKiycott  regulations,  "transfer" 
contemplates  physical  movement  of  the 
goods  or  services  between  the  several  states 
or  territories  and  a  foreign  country,  while 
"sale"  and  "purchase"  relate  to  the 
■  movement  of  ownership  or  title. 

This  interpretation  applies  only  to  those 
circumstances  in  which  the  person  located 
within  the  United  States  buys  or  sells  goods 
or  services  for  its  own  account.  Where  the 
United  States  person  is  engaged  in  the 
brokerage  of  foreign  goods,  i.e..  bringing 
foreign  buyers  and  sellers  together  and 
assisting  in  the  transfer  of  the  goods,  the  sale 
or  purchase  itself  would  not  oi^inarily  be 
considered  to  be  within  U.S.  commerce.  The 
brokerage  service,  however,  would  be  a 
service  provided  from  the  United  states  to  the 
parties  and  thus  an  activity  within  the  U.S. 
commerce  and  subject  to  the  antiboycott 
laws.  See  Section  36e.l[d)(13). 

The  Department  cautions  that  United 
States  persons  who  alter  their  normal  pattern 
of  dealing  to  eliminate  the  passage  of 
ownership  of  the  goods  or  services  to  or  from 
the  several  states  or  territories  of  the  United 
States  in  order  to  avoid  the  application  of  the 
antiboycott  regulations  would  be  in  violation 
of  S  369.4.  the  evasion  section  of  the 
regulations. 

WiUiam  V.  Skidmora. 

Director,  Office  of  AntiboycottComplianca. 

|FR  Doc.  8»-14SM  nied  5-IS-B3;  2:«  pnj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  35 

[Docket  Na  RIM1-3«;  Ordw  No.  29«] 

Construction  Work  In  Progreaa  for 
PvMHc  Utillttes;  IncKiston  of  Costs  In 
Rate  Base 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

summary:  The  Commission  is 
establishing  new  regulations  (18  CFR 
35.26)  to  govern  the  inclusion  of  the 
costs  of  construction  work  in  progress 
(CWIP)  in  the  rate  base  of  public 
utilities.  The  rule  provides  that  any 
pubUc  utility  engaged  in  the  sale  of 
electric  power  for  resale  may,  subject  to 
certain  initial  limitations,  file  to  include 
in  rate  base  up  to  50  percent  of  CWIP 
associated  with  the  investment  in 
ongoing  construction  projects  and 
nuclear  fuel  in  process  of  refinement, 
conversion,  enrichment,  and  fabricati(Hi. 
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The  Commission  retains  its  existing 
approach  of  allowing  inclusion  of  all 
CWIP  associated  with  pollution  control 
and  fuel  conversion  facilities.  The 
Commission  also  amends  the 
requirements  of  certain  cost  of  service 
statements  in  §  35.13  in  order  to  obtain 
information  about  construction 
programs  pertinent  to  the  utility's  rate 
change  filings.  Under  these  filing 
requirements,  requests  for  inclusion  of 
CWIP  in  rate  base  shall  include  an 
assessment  of  the  relative  costs  of 
adopting  alternative  strategies. 
EFFECTIVE  DATE:  July  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Rattey.  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  (202) 
357-8154 

Michael  R.  Postar,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  (202) 
357-8033. 

SUPPLEMENTARY  INFORMATION: 
Issued:  May  16. 1983. 

Introduction* 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  that  govern  the  inclusion 
of  construction  work  in  progress  (CWIP) 
in  the  rate  base  of  public  utilities.  The 
new  rule  replaces  present  CWIP  policy, 
codified  in  18  CFR  2.16,  with  a  new 
§  35.26  which  provides  that  any  public 
utility  engaged  in  the  sale  of  electric 
power  for  resale  may  file  to  include  in 
rate  base  up  to  50  percent  of  CWIP, 
subject  to  a  rate  impact  limitation  in  the 
first  two  years,  and  all  CWIP  associated 
with  pollution  control  and  fuel 
conversion  facilities.  The  CWIP  costs 
affected  by  the  rule  are  those  costs  that 
are  allocable  to  electric  power  sales  for 
resale. 

Under  the  new  rule,  utilities  are 
eligible  to  file  to  include  as  CWIP  in  rate 
base  the  investment  in  construction 
projects  and  certain  costs  of  nuclear  fuel 
in  process  of  refinement,  conversion, 
enrichment,  and  fabrication.  The  rule 
allows  filing  for  CWIP  in  rate  base 
irrespective  of  the  financial  condition  of 
the  utility.  The  Commission  also  amends 
the  requirements  of  certain  cost  of 
service  statements  in  §  35.13  in  order  to 
obtain  information  about  construction 
programs  pertinent  to  the  utility's  rate 
change  filings.  Under  these  filing 


requirements,  requests  for  inclusion  of 
CWIP  in  rate  base  will  assist  the 
Commission  in  evaluating  the  prudence 
of  the  claimed  costs,  including  the 
element  of  the  extent  to  which  the 
investment  is  part  of  a  least-cost  power 
supply  strategy. 

I.  Background 

A  regulated  utility  is  entitled  to  an 
opportunity  to  recover  its  costs  plus  a 
reasonable  return  on  investment.  Among 
its  costs  is  the  cost  of  financing  the 
construction  of  new  facilities  for  the 
generation  and  transmission  of  electric 
power.  This  coat  includes  debt  interest 
and  a  reasonable  equity  return  on  the 
capital  investment  used  to  finance 
construction.  There  are  two  mutually 
exclusive  ratemaking  methodologies  by 
which  these  so-called  "carrying 
charges"  on  construction  capital  are 
recovered  in  rates. 

One  method  capitalizes  the  carrying 
charges  incurred  during  the  construction 
period  as  allowance  for  funds  used 
during  construction  (AFUDC). '  AFUDC 
is  recorded  in  part  as  current  income  to 
the  utility  and  in  part  as  an  offset  to 
interest  expenses,  but  no  cash  payments 
are  made  by  ratepayers  during 
construction.  Payments  from  ratepayers 
to  recover  the  carrying  charges  begin 
when  the  completed  plant  goes  into 
operation.  The  cost  of  the  completed 
plant  at  that  time  includes  all  carrying 
charges  recorded  during  the 
construction  period,  as  well  as  the  direct 
costs  of  land,  labor  and  construction 
materials.^  The  entire  cost  of  the  plant 
(including  AFUDC)  is  added  to  rate 
base,  and  it  earns  a  rate  of  return  on 
investment  and  is  depreciated  over  the 
life  of  that  plant. 

The  second  method  for  recovering 
carrying  charges  incurred  during  the 
construction  period  is  to  include  CWIP 
in  rate  base.  (CWIP  includes  accrued 
AFUDC  on  investment  not  in  rate  base.) 
The  utility  thereby  recovers  its  carrying 
charges  currently  from  ratepayers 
through  the  return  component  of  its 
rates,  rather  than  adding  them  to  the 
cost  of  construction  for  recovery  when 
the  plant  is  in  service.  The  return  on 
CWIP  is  recorded  as  income  on  a 
current  basis  (like  AFUDC).  and  actual 
cash  payments  are  made  by  the 
ratepayers  currently  (unlike  AFUDC). 


'llie  Appendix  lo  the  PredOtble  consisting  of 
Table  No8.  1  thruu)(h  5  is  not  being  published  in  the 
Federal  Register  but  is  in  copies  of  the  order         ' 
a\  rtilahle  in  the  Commission's  Division  of  Piibllr 
Information. 


'  Commission  Order  Nos.  561  and  561-A  govern 
the  manner  in  which  carrying  charges  are  computed 
and  added  to  the  costs  of  pUnt  under  the  AKIJDC 
method  (issued  February  2. 1977  and  August  1. 1977. 
respectively).  42  FR  9.161  (1977)  and  42  FR  9,661 
(1977).  respectively. 

'See  Uniform  System  of  Accounts  Prescribed  for 
Public  Utilities  and  Licensees  Subject  to  the 
Provisions  of  the  Federal  Power  Act  (Class  A  and 
Class  B).  Electric  Plant  Instructions.  18  CFR  Part  101 
(1980). 


Each  method  is  intended  to  assure  the 
utility  of  an  opportunity  to  recover  from 
its  ratepayers  the  carrying  charges 
associated  with  construction 
investment.  The  two  methods  of 
recovery  differ  primarily  according  to 
when  the  investment  is  permitted  in  rate 
base,  i.e.,  when  the  carrying  charges  are 
reflected  in  the  cost  of  service  and  thus 
in  rates  charged  to  ratepayers.  The 
courts  generally  defer  to  the 
administrative  agency's  choice  of 
methods.^ 

This  final  rule  responds  to  widespread 
concern  over  the  need  for  adequate 
financing  of  the  Nation's  planned 
electricity  generation  capacity.  With 
respect  to  both  the  nature  of  the  problem 
and  the  appropriate  regulatory  response, 
the  debate  has  been  conducted  over  the 
last  few  years  in  the  Congress,*  the  state 
regulatory  commissions,*  proceedings 
before  the  Commission,*  and  among  the 
commentators.^  Although  the 
Commission  regulates  only  a  portion  of 
electric  power  sales  nationally,  it  has 
been  actively  engaged  in  a 
reexamination  of  ways  in  which  it  might 
ensure  the  future  reliability  of  the 
electric  power  systems,  avert  the  future 
imposition  of  unnecessarily  high  rates 
and  encourage  fuel-efficient  generating 
capacity. 

On  March  6, 1981.  the  Commission 
convened  an  Informal  Public  Conference 
on  the  Financial  Condition  of  the 


'Goodman  v.  Public  Service  Commission.  497  K. 
2d  661,  666  (D.C.  Cir.  1974). 

'See.  e.g..  Hearings  on  Financial  Condition  of 
Utilitie*  and  Their  Future  in  the  ISSO's  before  the 
Subcommittee  on  Energy  Conservation  and  Power 
of  the  House  Committee  on  Energy  and  Commerce. 
97th  Cong..  1st  Session  (April  6, 1981). 

-'For  example,  a  special  committee  of  the 
National  Association  of  Regulatory  Utility 
Commissioners  held  a  public  hearing  on  the 
financial  health  of  the  electric  utility  industry  in 
October  of  1961. 

'EPC  Order  No.  555.  Order  Adopting  in  Part 
Construction  Work  in  Progress  RulemakJng  and 
Terminating  Proceedings.  41  Fed.  Reg.  51.392  (1976). 
reh.  denied.  Order  No.  555-A.  42  Fed.  Reg.  3022 
(1977),  off  d  sub  nam.  without  opinion,  Oglethorpe 
Electric  Membership  Corp.  v.  FERC,  574  F.2d  63 
(D.C.  Cir.  1978)  (rulemaking  adopting  existing  |  2.18 
allowing  CWIP  for  pollution  control  and  fuel 
conversion  facilities  and  establishing  criteria 
allowing  consideration  of  CWIP  in  certain  instances 
where  utility  is  experiencing  "severe  Tmancial 
difficulty"). 

''See.  e.g..  Electricity  Consumers  Resource 
Council.  "Profiles  in  Electricity  Issues:  Should  CWIP 
be  Included  in  an  Electric  Utility's  Rate  Base?"  duly 
1981);  U.S.  General  Accounting  Office. 
"Construction  Work  in  Progress  Issue  Needs 
Improved  Regualory  Response  for  Utilities  and 
Consumers,"  Report  by  the  Comptroller  General  of 
the  United  States  (EMD-80-7S)  (June  23. 1980). 
Copies  of  these  documents,  as  well  as  24  other 
articles,  reports  or  expert  testimony  in  state  utility 
proceedings,  were  placed  in  the  public  record  of  this 
rulemaking  in  Novemlier  of  1981,  46  FR  55^5 
(November  10. 1981). 


UMI 
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Electric  Power  Industry.* The  conference 
was  held  in  response  to  widespread 
concern  among  both  federal  and  state 
regulatory  bodies  as  to  the  deterioriating 
financial  condition  of  the  Nation's 
electric  utilities.  Sitting  with  members  of 
a  number  of  state  regulatory 
commissions,  this  Commission  heard 
voluminous  testimony  regarding  the 
financial  condition  of  the  electric  utility 
industry.  Some  of  the  comments  at  the 
conference  evaluated  the  Commission's 
experience  under  the  existing  policy  that 
permitted  the  inclusion  of  CWIP  in  rate 
base  in  only  very  limited  cases.  On  the 
basis  of  that  public  conference,  as  well 
as  on  information  available  in  reviewing 
the  regular  rate  filings  of  jurisdictional 
utilities,  the  Commission  commenced 
the  present  proceeding  to  revise  the 
existing  rules. 

The  Notice  of  Proposed  Rulemaking 
(NOPR)  in  this  proceeding  was  issued 
on  July  27, 1981. 'The  NOPR  summarized 
relevant  data  on  the  financial  condition 
of  the  electric  utility  industry  and  the 
need  for  utilities  to  acquire  capital  at 
reasonable  costs.  In  addition,  the  NOPR 
discussed  possible  effects  that  the 
inclusion  of  CWIP  in  rate  base  might 
have  on  the  actual  costs  to  utilities  of 
obtaining  capital.  While  much  of  the 
NOPR  was  focused  on  a  proposal  to 
provide  specific  criteria  a  formula 
concerning  the  amount  of  CWIP  that 
would  be  includable  in  rate  base,  the 
Commission  stressed  that  it  was 
actively  considering  several  ways  of 
treating  construction-related  costs  in 
rates,  as  well  as  non-rate-related 
solutions  to  financing  new  plant 
construction.  The  Commission  requested 
comment  on  all  alternatives. 

One  of  these  alternatives  specifically 
set  forth  in  the  NOPR  was  to  allow  a 
fixed  percentage  of  CWIP  in  rate  base 
regardless  of  a  utility's  financial 
condition.  As  stated  in  the  NOPR:'* 


This  alternative  has  the  advantage  of 
eliminating  controversy  over  the  appropriate 
standard  for  determining  financial  difficulty. 
However,  it  would  require  the  CommiBsion  to 
depart  significantly  from  its  present  policy  by 
permitting  CWIP  in  the  rate  base  of  utilities 
regardless  of  their  financial  health. 


•See  Transcript  of  Informal  Public  Conference  on 
the  Financial  Condition  of  the  Electric  Power 
Industry.  Docket  No.  EL81-7-000  (March  6, 1981) 
(hereinafter  cited  a*  Public  Conference). 

•Notice  of  Proposed  Rulemaking.  Construction 
Work  in  Progress  for  Public  UtiliHes.  Docket  No. 
RMei-3a  46  FR  38.445  (August  3, 1981).  In  response 
to  the  NOPR.  the  Commission  received  hundreds  of 
initial  and  reply  comments  over  a  six-month  period. 
As  an  additional  means  of  exploring  the  issues  and 
receiving  comment  from  interested  persons,  the 
Commission,  on  December  7-8. 1981.  heard  oral 
presentations  from  some  25  representatives  of 
various  interest  groups. 

"■46  ™  39.452. 


This  is  the  proposal  which  the 
Commission  adopts. 

n.  The  Debate  in  a  NutsheO 

Two  sharply  divergent  views  of  the 
electric  utility  industry  emerged  from  the 
comments.  According  to  privately- 
owned  utility  companies,  the  industry 
has  been  (and  remains)  in  difficult 
financial  straits  which  raise  serious 
questions  as  to  the  industry's  ability  to 
finance  today  the  construction  of 
electrical  generation  capacity  which  will 
be  needed  later  this  decade  and  beyond. 
Under  this  view,  utilities'  inability  to 
earn  their  allowed  rate  of  return  " 
reduces  current  cash  flow,  tending  to 
increase  the  need  for  additional  external 
financing.  This  tends  in  turn  to  increase 
risk  and  thereby  to  increase  the  actual 
cost  of  capital.  These  factors  then  tend 
to  jeopardize  the  industry's  ability  to 
finance  the  major  new  facilities  which 
the  industry  projects  are  needed  to 
replace  inefficient  existing  facUities  and 
to  satisfy  increased  consumer  demands 
later  this  decade.  These  financial 
constraints  are  said  to  have  caused  the 
cancellation  and  deferral  of  substantial 
new  capacity  over  the  past  few  years. 
Financial  concerns  also  have  tended  to 
bias  the  industry's  investment  in  favor 
of  smaller  facilities  which  may  require 
less  construction  capital  (and  thus  are 
easier  to  finance)  but  which  are  more 
costly  to  consumers  in  the  long  run 
because  of  higher  fuel  and  maintenance 
.  costs. 

Thus  the  utility  industry's  comments, 
by  and  lai^ge.  tend  to  view  an  increase  in 
the  inclusion  of  CWIP  in  rate  base 
primarily  as  a  partial  answer  to  these 
financing  difficulties.  These  comments 
deal  extensively  %vith  the  effect  of  CWIP 
in  rate  base  on  utilify  cash  flow  and  the 
cost  of  capital.  And  they  strongly 
recommend  that  we  allow  all  utilities  to 
include  100  percent  of  CWIP  in  rate 
base. 

The  utilities'  wholesale  power 
customers  present  a  different  view. 
While  generally  recognizing  that  the 
utility  industry  has  faced  financial 
difficulties  over  the  last  few  years,  these 
commenters  contend  that  the  situation 
has  brightened  considerable  during  the 
pendency  of  this  proceeding  as  state 
regulatory  commissions  have 
increasingly  recognized  the  need  for 
higher  rates. "  Moreover,  they  claim  that 

"  Many  commenters  refer  to  this  inability  at 
"earnings  attrition."  Academically  more  precise 
definitions  or  attrition  might  not  include  all  reasons 
for  earning  shortfalls  but  only  those  stemming  from 
increases  in  costs  outpacing  increased  revenues. 

"According  to  one  recent  estimate  in  a  trade 
ioumal.  some  $8  billion  in  rale  increases  were 
granted  during  19B1  and  some  $8  billion  in  increases 
were  anticipated  in  1982.  Foley.  "Electric  Utility 


the  extensive  cancellations  and 
deferrals  of  new  capacity  reflect  a 
belated  recognition  of  sharply  reduced 
growth  in  electricity  demand,  not  the 
utilities'  inabiUty  to  obtain  adequate 
financing.  The  customers  thus  oppose 
the  inclusion  of  CWIP  in  rate  base  as  an 
unnecessary  and  unduly  costly  answer 
to  yesterday's  problem.  They 
recommend  strongly  against  inclusion  of 
any  CWIP  in  rate  base. 

We  take  an  intermediate  position. 
While  the  industry's  financial  picture 
has  improved  over  the  last  year, 
difficulties  remain.  Moreover,  as  we 
have  reviewed  the  comments,  we  have 
come  to  better  appreciate  the  effects  of 
the  current  regulatory  approach  to 
dealing  with  construction  work  in 
progress. 

As  detailed  below,  the  present 
approach  does  add  to  financing 
difficulties  and.  therefore,  tends  to 
artificially  reduce  the  supply  of  capital 
devoted  to  new  capacity  construction. 
But  we  agree  with  the  customers  that 
plant  cancellations  also  (and  perhaps 
even  primarily)  reflect  recognition  of 
reduced  demand  projections. 

The  present  regulatory  approach 
tends  to  separate  the  supply  side  of  the 
question  (including  the  incentives  for 
increased  capital  investment)  from  the 
demand  side  (including  the  utilities' 
planning  for  new  capacify  to  meet  that 
demand).  Put  another  way,  due  to  the 
long  lead  times  for  planning  and 
constructing  new  capacity,  consumption 
trends  reflect  present  costs  rather  than 
the  higher  costs  of  the  new  capacity 
which  will  be  required  to  satisfy  that 
demand  as  projected  into  the  future.  But 
at  the  higher  prices  resulting  from 
additional  capacify.  demand  will  tend  to 
be  less.  Accordingly,  demand 
projections  have  consistently  tended  to 
overstate  actual  demand  over  the  last 
decade.  '* 

In  an  unregulated  and  freely 
competitive  world,  price  movements 
would  occur  to  ensure  rough  equilibrium 
in  supply  and  demand  in  the  aggregate. 
Utilities  are  regulated,  of  course,  due  to 
their  historic  position  as  natural 
monopolists.  The  regulator  thus  has  the 
obligation  to  try  to  achieve  through 
regulatory  tools  the  rough  supply/ 
demand  balance  which  translates  into 
adequate  and  reliable  electric  service  at 
the  lowest  reasonable  cost. 

The  comments  in  this  proceeding 
demonstrate  that  the  present  approach 
fails  this  test.  According  to  utilities,  the 


Fmancing— Let's  Ease  Off  The  Panic  Button."  Pub. 
Util.  Fortnightly  (January  6. 1983)  at  27. 

"See generally  U.  a  Department  of  Enerny. 
Initial  Comments. 
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present  approach  is  inadequate  because 
it  tends  to  jeopardize  adequate  financing 
for  needed  facilities.  This  is  to  say  that 
it  fails  the  capital  attraction  test  '*  in 
that  it  fails  to  provide  for  supply  of 
adequate  capital.  This  is  the  thrust  of 
much  of  the  comment  concerning 
adequacy  of  cash  flow,  low  bond 
ratings,  and  the  increased  cost  of 
capital.  Customers,  on  the  other  hand, 
attributecurrent  difHculties  to 
reductions  in  demand  forecasts.  Yet 
these  overstated  demand  projections 
are,  to  some  degree,  a  natural 
consequence  of  a  regulatory  scheme 
which  effectively  conceals  from 
consumers  the  high  costs  of  new  service 
until  after  those  costs  have  already  been 
incurred.  Then,  when  customers  have 
adjusted  electricity  consumption 
decisions  to  the  higher  prices,  it  begins 
to  appear — too  late — that  too  much 
supply  has  been  made  available. 

In  one  sense,  it  is  not  possible  for  the 
utility  and  the  customer  commenters 
both  to  be  right  in  their  assessements:  if 
supply  is  inadequate  to  meet  demand,  it 
IS  not  possible  at  the  same  time  for 
demand  to  greatly  exceed  supply. 

But.  in  a  more  important  sense,  both 
sets  of  commenters  are  correct  in  that 
the  status  quo  tends  to  send  disparate 
price  signals  to  suppliers  of  capital  for 
electricity  generation  and  consumers  of 
that  electricity.  In  this  sense,  the 
detailed  debate  in  the  comments  as  to 
CWIFs  effect  on  cash  flow,  cost  of 
capital,  demand  forecasting  and  related 
matters  can  be  interpreted  as  part  of  this 
broader  analysis. 

Today's  rule  attempts  to  strike  a 
balance  between  the  competing  views 
and  takes  a  modest  step  at  tying  supply 
and  demand  together  in  a  somewhat 
clearer  fashion. 

The  purpose  of  the  rule  is  thus 
threefold: 

•  To  mitigate  any  bias  which  may 
discourage  additonal  capital  investment 
in  needed  facilities; 

•  To  enable  the  need  for  those 
facilities  to  be  more  accurately 
evaluated  by  price  signals  which  reflect 
today  some  of  the  costs  associated  with 
future  facilities;  and 

•  To  mitigate  the  sudden  price 
increases  which  tend  to  result  under  an 
AFUDC  policy  thereby  furthering  the 
goal  of  rate  stability. 

The  remainder  of  this  preamble 
expands  upon  these  purposes  and 
discusses  the  comments  received  in  light 
of  the  analysis. 


"Bluefield  Waterworks  and  Improvement 
Comapny  v.  Public  Service  commission.  262  U.S.  679 
(1923). 


UMI 


III.  Basis  for  the  Rule 

Many  of  the  issues  coming  before  this 
Commisssion  concern  the  balance 
between  the  interests  of  investors  in  the 
utilities  that  we  regulate  and  the 
interests  of  those  utilities'  customers. 
The  stakes  in  the  issue  of  CWIP  are 
different.  The  CWIP/issue  is  for  the  most 
part  not  concerned  with  potential  shifts 
in  wealth  between  mvestors  and 
consumers.  If  utility  regulation 
functioned  as  it  should — in  particular,  if 
electric  utilities  were  able  to  earn 
returns  equal  to  their  cost  of  capital — 
the  CWIP  issue  would  not  be  concerned 
with  such  shifts  at  all.  Even  within  the 
present  context  of  imperfect  utility 
regulation,  the  CWIP  issue  is  principally 
concerned  with  time:  for  the  company,  a 
choice  between  cash  receipts  today  and 
larger  cash  receipts  in  the  future;  for  the 
company's  customers,  a  choice  between 
paying  higher  prices  now  and  paying 
even  higher  ones  tomorrow. 

A.  The  Utility's  Perspective:  Tax  Credits 
and  Attrition 

Debt  interest  and  a  reasonable  equity 
return  on  the  capital  investment  during 
construction  are  part  of  the  cost  of  a 
utility  plant.  In  one  way  or  another,  the 
utility  must  be  given  the  opportunity  to 
recover  them.  If  investment  in 
construction  work  is  included  in  rate 
base,  the  utility  recovers  them  through  a 
current  cash  return  just  as  it  recovers 
the  capital  costs  of  facilities  that  are 
already  providing  service;  if  CWIP  is  not 
included  in  rate  base,  the  carrying 
charges  are  capitalized  as  allowance  for 
funds  used  during  construction 
(AFUDC).  AFUUC  is  recorded  in  part  as 
current  income  to  the  utility  and  in  part 
as  an  offset  to  interest  expenses,  but  no 
cash  payments  are  made  by  ratepayers 
during  construction.  Payments  from 
ratepayers  to  cover  the  carrying  charges 
begin  when  the  completed  plant  goes 
into  operation.  Both  the  direct  cost  of 
the  plant  and  the  capitalized  AFUDC 
are  then  added  to  rate  base,  earn  a 
return,  and  are  depreciated  over  the  life 
of  the  plant.  Because  the  investment  is 
considered  to  include  the  capitalized 
AFUDC  as  well  as  the  direct  cost  of  the 
plant,  the  utilities'  revenues  and  the 
customers'  electric  bills  are  higher  than 
they  would  be  if  CWIP  had  been 
included  in  rate  base. 

If  allowed  returns  were  always  set 
equal  to  the  cost  of  capital  and  if  the 
allowed  returns  were  always  expected 
to  be  earned,  a  utility  would  be 
indifferent  as  to  whether  CWIP  was 
included  in  rate  base.  Its  exclusion 
would  mean  delay  in  receiving  a  cash 
return  on  the  utility's  investment,  but 
that  delay  would  be  compensated  by  a 


return  equal  to  the  utility's  cost  of 
capital.  Such  a  return  would,  by 
definition,  fully  compensate  the  utility 
for  the  delay  and  any  associated 
incremental  risk.  To  the  extent  that 
additional  cash  was  needed,  investors 
would  willingly  lend  it  on  the  strength  of 
AFUDC's  implicit  promise  of  future  cash 
revenues. 

As  explained  below,  utilities  clearly 
are  not  in  fact  indifferent  on  the  CWIP 
issue.  If  there  had  been  any  doubt  on 
that  score,  the  record  in  this  rulemaking 
would  remove  it.  Fifty-nine  investor- 
owned  utilities  or  utility  groups 
submitted  comments.  Without 
exception,  their  comments  favor  the 
inclusion  of  CWIP  in  rate  base.  The 
same  position  was  taken  by  the  Edison 
Electric  Institute  and  by  the  investment 
and  accounting  firms  that  assist  the 
industry  in  raising  the  required  capital. 

These  comments  accurately  portray 
the  interests  of  the  investor-owned 
utilities.  Whatever  might  be  the  case  in 
a  different  world,  in  this  one,  utilities 
would  gain  from  the  inclusion  of  CWIP 
in  rate  base.  That  gain  has  at  least  two 
sources.  One  is  the  interaction  of  CWIP 
policy  with  the  federal  income  tax  law. 
Under  current  Commission  policy,  the 
benefits  of  investment  tax  credits  are 
shared  between  utility  investors  and 
ratepayers.  The  amount  of  the  tax  credit, 
and  therefore  the  beneHt  to  utiUty 
investors,  is  based  only  on  the  direct 
cost  of  plant;  it  does  not  include 
capitalized  AFUDC."  Exclusion  of 
CWIP  from  rate  base  under  the  AFUDC 
alternative  thus  dilutes  the  investment 
tax  credit  benefit:  that  alternative 
increases  the  required  investment, 
which  must  finance  the  carrying  charges 
as  well  as  the  direct  cost  of  the  plant, 
but  it  does  not  increase  the  associated 
tax  credit.  Inclusion  of  CWIP  in  rate 
base  eliminates  this  dilution,  increasing 
the  effective  rate  of  retiuii  on  new 
investment.'* 

The  second  source  of  gain  to  utilities 
from  including  CWIP  in  rate  base 
derives  from  their  current  inability  to 
earn  a  return  equal  to  their  cost  of 
capital.  Since  about  1974,  utilities  have 
not  realized  returns  at  levels 
approximating  their  cost  of  capital. 


"  To  be  more  precise,  it  never  includes  the 
cupitalized  equity  return  portion  of  ARHX;.  It  may. 
however,  include  the  interest  portion  of  AFUDC  if 
utilities  choose  to  capitalize  rather  than  expense 
this  cost  for  tax  purposes. 

"  See  Environmental  Assessment  Related  to 
Proposed  FERC  Rule  Amendment  Regarding 
Inclusion  of  CWIP  in  Rate  Base  Section  4.2.2.1 
(1983)  (hereinafter  cited  as  Environmental 
Assessment).  (Empirical  results  presented  indicate 
that  over  time,  the  earned  return  on  common  equity 
with  CWIP  in  rate  base  would  rise  sli^tly  above 
the  earned  ret  im  without  CWIP  in  rate  base.) 
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Assuming  allowed  rates  of  return  on 
common  equity  approximate  costs  of 
commwi  equity,  by  one  estimate  the 
authorized  return  on  common  equity  to 
electric  utiHties  averaged  13.2  percent 
for  the  period  1972  to  198a  while  earned 
rates  of  return  averaged  11.5  percent  for 
the  same  period.**  Another  indication  of 
this  disparity  is  utilities'  market-to-book 
ratio  which  averaged  0.84  during  the 
1972-1980  period." 

A  company's  cost  of  capital 
constitutes  t^  definition  its  indifference 
point;  it  is  the  level  of  retiun  at  which 
utility  shareholders  will  neither  gain  nor 
lose  &om  a  new  investment.  By  the 
same  token,  if  a  company  earns  less 
than  its  cost  of  capital,  any  additional 
investment  constitutes  a  loss  for  its 
shareholders;  thay  are  poorer  if  the 
investment  is  made  than  if  it  is  not. 

Inclusion  of  CWIP  in  rate  base 
reduces  a  utility's  investment.  Without 
CWIP,  the  conqrany  must  invest  not  only 
in  the  direct  cost  of  the  facility  but  also 
in  the  carrying  charges  on  that 
investment  during  die  construction 
period.  Inclusion  of  CWEP  eliminates  the 
latter  investment  and  thus  reduces  the 
loss  to  the  company's  shareholders.  So 
long  as  the  company  earns  less  than  its 
cost  of  capital,  the  loss  cannot  be  wholly 
avoided;  under  diose  conditions  any 
investment  at  all  even  one  limited  to  the 
direct  cost  of  the  facility,  leaves 
investors  worse  off  than  they  would  be 
if  no  investments  were  made.  But  the 
loss  is  smaller  than  it  would  be  if  CWIP 
were  excluded  from  rate  base. 

There  are  other  reasons  why  utilities 
may  favor  the  inclusion  of  CWI  in  rate 
base,'*  but  the  two  just  discussed  are 
sufficient  to  explain  the  position  taken 
by  investor-owned  utilities  in  this 
proceeding.  Inclusion  of  CWIP  will  leave 
the  investors  better  off.  It  is,  however, 
important  to  emphasize  again  the 
sources  of  their  gain:  a  tax  benefit,  and 


"  Appalachian  Power  Co..  et  aL  Initial  Comments 
dt  Figure  4  (the  gap  between  authorized  and  earned 
rate*  of  return  averaged  1.7  percent  for  this  period). 
During  1982  thij  trend  appears  to  have  continued. 
The  gap  between  the  earned  rate  of  return  on 
common  equity  and  the  allowed  return  on  equity 
may  have  widened  to  2.0  percentage  points  (15.8 
percent  allowed  v».  13.8  percent  earned).  See  Argus 
Research  Corp..  Ratamed  and  Amounts  Authorized 
(January-December  1982)  (January  11, 1983). 

"  Appalachian  Power  Co,  ct  aL  Initial 
Comments.  Figure  4.  In  1982,  the  ma.H(et-to-book 
ratio  of  electric  utilities  averaged  0.&  continuing  the 
trend  of  a  ratio  of  less  than  1.0  ovar  the  last  decade 
See  Argus  Research  Corp..  supra.  In  recent  months, 
with  the  surge  in  the  stock  market,  the  market-to- 
book  ratios  for  electric  utilities  have  improved. 

"  As  discussed  below,  inclusion  of  CWIP  also 
improves  cash  flow  and  reduces  the  price  increase 
when  a  new  plant  comes  on  line.  Both  the  improved 
cash  flow  and  the  smoother  price  path  are  likely  to 
assist  utilities  in  sftttBlng  the  flMTian>)  for 
electricity,  and  this  is  likely  to  benefll  utility 
investors  as  well  as  ratepayers. 


the  reduction  (but  not  elimination)  of  the 
loss  resulting  from  investment  in  new 
facilities. 

B.  The  Ratepayer's  Perspective:  Present 
and  Future  Electric  Rates 

For  consumers  as  a  group,  inclusion  of 
CWIP  in  rate  base  for  any  particular 
construction  project  or  pro^vm  raises 
current  electric  bills  and  lowers  future 
ones.  Rrom  this  standpoint,  the  inclusion 
of  CWIP  has  been  analyzed  as  an 
investment:  the  return  on  the  increase  in 
current  bills  is  the  reduction  in  those 
paid  in  the  future.  If  inclusion  of  CWIP 
resulted  in  no  efficiency  gains,  the 
return  would  equal  the  utility's  allowed 
rate  of  return;  if,  as  we  think  likely,  its 
inclusion  resulted  in  the  more  efficient 
planning  for  the  generation  of  electricity, 
the  return  would  be  higher." 

To  assess  the  wealth  impact  on 
consumers  as  a  group  of  including  CWIP 
in  rate  base  (again  relative  to  a  specific 

"  In  addition  to  promoting  efficiency,  it  appear* 
that  including  CWIP  in  rate  base  would  ako  reduce 
utilities'  flnancing  costs.  This  can  happen  in  several 
ways.  First  it  may  reduce  the  risk  borne  by 
shareholders  with  respect  to  noncompletion  or 
abandonment  of  plant.  Under  the  Commission's 
policy  on  failed  or  abandoned  promts,  however, 
inclusion  of  CWIP  should  have  relatively  lilUe  effect 
on  this  risk.  (See  New  England  Power  Co..  Opinion 
Na  49.  8  FERC  \  91.054  (July  19, 1979),  affdsub 
nam.  NEPCO  Municipal  Rate  Comm.  v.  FERC  668 
F2d  1327  (D.C  Or.  1981).  cert  denied.  102  S.  CL 
2928  (1982)).  Without  CWIP.  investors  wouid  bear  a 
fraction  of  the  direct  cost  of  the  failed  project  plus  a 
fraction  of  any  associated  capitalized  AFUDC: 
inclusion  of  CWIP  would  affect  only  the  latter. 
Further,  a  redaction  in  this  risk  of  failure  may  ba 
achieved  prindpaliy  by  aUflmg  that  risk  from 
investors  to  ratepayers,  and  ai^  rwojting  saving  in 
capital  costs  is  therefore  a  mixed  blesaing  fhim  the 
letter's  standpoint. 

Second.  If  may  reduce  the  risk  thata  utilRy  will 
default  on  interest  payments  or  be  unable  to 
maintain  dividends.  'This  reduction  in  the  risk  of 
default  does  not  appear  to  involve  a  shift  in  risk 
from  investors  to  ratepayers,  or  at  least  it  dues  not 
do  BO  i»  any  obvious  way. 

Third,  by  increasing  cash  flow,  including  CWIP  in 
rate  base  may  give  utilities  increased  flexibility  in 
their  financing  so  as  to  make  'hem  better  able  to 
weather  periods  of  high  interest  rales  and  minimize 
the  stockholder  losses  arising  from  issuing  common 
stock  at  prices  below  book  value.  Since  inchiston  of 
CWIP  is  likely  to  generate  significant  increases  in 
cash  flow  (see  Environmental  Assessment.  Section 
4.2.2.1).  this  increased  flexibility  in  financing  may  be 
an  important  source  of  savings  in  financial  costs  to 
utilities,  even  if  there  is  no  reduction  in  risk  or  in  the 
marginal  coat  of  capital 

A  final  source  of  cost  reduction,  though  probably 
only  of  marginal  value  is  the  effect  the  CWIP  policy 
may  have  on  credit  markets.  Because  the  credit 
demands  of  the  electric  utility  industry  are  large — 
one  oommenter  (Appalachian  Power  Co.,  et  al) 
stated  that  the  industry  accounts  for  25-40  percent 
of  total  public  financing— and  because  CWIP  in  rate 
base  will  reduce  the  external  financing  needs  of  the 
industry,  interest  rates  may  fall  generally. 

The  available  empirical  studies  on  the  cost  of 
capital  reduction  are  not  entirelj'  conclusive  on  this 
point,  because  in  practice  it  is  not  easy  empirically 
to  distinguish  between  (1)  the  effect  of  AFUDC  and 
(2)  the  effect  of  the  construction  program  itself.  See 
also  discussion  infra. 


construction  project  or  program),  it  is 
necessary  to  compare  the  return  to 
consumers  with  an  appropriate  discotuit 
rate.  The  range  of  plausible  discount 
rates  for  constmiers  is  wide.  At  the 
lower  end  it  mi^t  be  set  equal  to  the 
return  on  investments  broadly  available 
to  consumers  of  electricity,  for  example, 
the  return  on  passbook  savings 
accoimts.  At  the  upper  end  it  might  be 
set  equal  to  the  interest  rate  on 
consumer  loans. 

The  allowed  retiun  for  utilities 
averaged  about  10  percent  over  the  past 
decide.*'  This  return  probably  is  higher 
than  the  return  on  investment  broadly 
available  to  investors  during  the  period, 
and  probably  also  somewhat  higher 
than  the  effective  interest  rate  on 
mortgage  loans,  the  most  important 
category  of  consumer  loans.**  The  rate 
probably  is.  on  the  other  hand,  lower 
than  the  effective  interest  cost  on  other 
important  categories  of  consumer  loans 
during  that  period.** 

Thus,  without  assuming  any  efficiency 
savings,  inclusion  of  CWIP  in  rate  base 
appears  to  be  economically  equivalent 
to  a  reasonable  investment.  On  more 
plausible  assumptions  concerning  the 
anticipated  efficiency  benefits,  inclusion 
of  CWIP  should  be  substantially  more 
attractive.  Yet  the  customer  groups  in 
this  proceeding  by  and  large  have 
opposed  the  inclusion  of  CWIP  in  rate 
base.  Those  customers  may,  like  anyone 
else,  mistake  their  own  best  interests.  It 
is,  however,  generally  both 
presumptuous  and  foolish  for  a 
regulatory  agency  to  assume  that  it 
knows  parties'  interests  better  than  die 
parties  themselves. 

To  understand  the  position  taken  by 
utility  customers  in  this  rulemaking.  It  is 
necessary  to  begin  with  the  nature  of 
this  Commission's  jurisdiction  over  the 
electric  utility  industry.  Our  jurisdiction 
is  essentially  a  wholesale  cme.  The 
Commission  regulates  sales  of 
electricity  for  resale;  regulation  of  sales 
to  end  users  is  left  to  the  states. 


"  Based  on  the  average  capital  structure, 
embedded  cost  of  debt  and  preferred  stock,  and 
allowed  rates  of  return  on  common  equity.  That 
return  may  be  lower  hi  the  future  if  reduced 
inflation  brings  lower  capital  costs,  but  lower 
inflation  should  also  tend  to  reduce  the  nomiiul 
discount  rate  for  consumer*. 

"Mortgage  interest  cost*  are  ttx  deductible 
while,  tor  nonbusine**  consumers,  the  lower  future 
bills  resulting  from  inclusion  of  CWIP  constitute  a 
tax-free  return.  For  those  consumers,  the  proper 
comparison  I*  thus  between  the  hiU  allowed  return 
to  the  utility  and  the  after-tax  cost  of  mortgages  and 
other  loans. 

"Bureau  of  the  Census.  VS.  Department  of 
Commerce.  Statistical  Abstract  of  the  United  States 
at  541  (1980)  (for  example,  the  average  interest  rate 
on  consumer  credit  cards  lor  1972-1960  was 
approximately  17.1  percent). 
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The  electric  utility  industry  is  for  the 
most  part  vertically  integrated. 
Electricity  usually  is  generated, 
transmitted,  and  distributed  by  a  single 
company.  The  first  sale  thus  is  to  the 
end  user,  and  since  that  is  not  a  sale  for 
resale,  it  does  not  fall  within  this 
Commission's  jurisdiction. 

The  transactions  involving  electricity 
that  this  Commission  does  regulate  are 
generally  of  two  kinds,  typically  with 
two  quite  di^erent  kinds  of  purchasers. 
One  kind  of  transaction  consists  of  so- 
called  coordination  sales.  These  sales 
take  advantage  of  temporary  differences 
in  cost  or  supply  among  electric  utilities. 
Measured  by  the  amount  of  energy 
involved,  such  sales  constitute 
approximately  two-thirds  of  electricity 
sold  or  exchanged  that  is  under  our 
jurisdiction.  Any  change  in  our  CWIP 
policy  would  have  little  or  no  impact  on 
the  selling  prices  of  coordination 
transactions.** 

The  second  kind  of  transaction 
consists  of  purchases  by  electric  utilities 
that  regularly  depend  on  other  utilities 
for  part  or  all  of  the  electricity  that  they 
distribute  to  their  customers.  Such  sales 
are  usually  referred  to  as  requirements 
sales.  Buyers  in  these  partial  or  full 
requirements  sales  are  generally 
cooperatives  or  municipal  utilities  that 
either  lack  generating  facilities  or  whose 
generating  facilities  are  inadequate  to 
meet  all  of  their  customers'  needs. 
Requirements  sales  constitute  less  than 
eight  percent  of  all  revenues  received 
from  sales  of  electricity  by  privately- 
owned  electric  utilities  in  this  country.** 
A  change  in  our  CWIP  policy  would 
affect  the  time  pattern  of  revenues 
collected  from  requirements  customers. 

Opposition  to  the  inclusion  of  CWIP 
in  rate  base  is  as  uniform  among  the 
cooperatives  and  municipal  utilities 
participating  in  this  rulemaking  as  is 
support  for  its  inclusion  among  the 
investor-owned  utilities.  The 


"Coordination  sales  may  include  a  demand  or 
reservation  charge.  Typically,  'hat  charge  is  keyed 
to  the  capital  costs  of  one  or  mo.-e  generating  units 
operating  on  the  seller's  system.  Ii'  CWIP  is  allowed 
in  the  rate  base,  the  demand  charge  when  the  units 
are  operating  may  be  lower  because  it  will  not 
include  a  capitalized  AFUDC  component.  Inclusion 
of  CWIP  will  have  no  impact  on  the  many  other 
coordination  sales  that  do  not  include  a  demand 
charge  in  the  selling  price. 

"Energy  Information  Administration,  Statistics  of 
Privately  Owned  Electric  Utilities  in  the  United 
States  1977,  at  37, 1301-02  (1979).  Eight  percent 
represents  requirements  sales  revenues  divided  by 
the  sum  of  revenues  from  sales  for  resale  and 
revenues  from  sales  to  ultimate  consumers  for  the 
year  1977  which  is  the  latest  year  for  which 
requirements  sales  data  was  completed.  The 
denominator,  however,  excludes  a  substantial 
portion  of  resale  revenues  from  coordination  sales. 
If  these  excluded  revenues  were  added  to  the 
denominator,  the  resulting  requirements  sales 
percentage  would  be  less  than  eight  percent. 


cooperatives  and  municipals  advance  a 
number  of  arguments,  but  in  our  view 
the  most  telling  one  is  that  they  will  in 
some  cases  not  enjoy  the  lower  future 
rates  that  would  result  from  the 
inclusion  of  CWIP  today.**  Although 
these  cooperatives  and  municipals  are 
not  now  seif-sufHcient,  in  many  cases 
they  plan  to  construct  generating 
facilities  that  will  reduce  or  eliminate 
purchases  from  other  utilities.  A  policy 
of  including  CWIP  in  rate  base  thus 
confronts  them  with  the  prospect  of 
paying  for  generating  capacity  twice: 
once  from  the  inclusion  of  CWIP  in  their 
rates,  and  again  through  the  cost  of  their 
own  generating  facilities. 

This  concern  over  not  being  able  to 
receive  the  benefits  of  current  payments 
is  entirely  understandable.  It  is, 
moreover,  supported  by  the 
Commission's  general  policy  favoring 
rates  based  on  cost  reponsibility.  As  we 
said  in  the  tax  normalization 
rulemaking,  "all  costs  should  be 
allocated  among  customers  and  over 
time  in  a  manner  that  matches  the 
burdens  of  costs  with  the  benefits 
received."  "  With  respect  to  plant  under 
construction,  that  policy  militates  in 
favor  of  placing  the  burden  of  carrying 
charges  on  the  customers  that  the  plant 
later  serves. 

The  particular  concerns  of  the 
cooperatives  and  municipals  are 
peculiar  to  parties  that  generate  or  may 
generate  electricity  themselves. 
However,  an  analogous  concern  has 
been  expressed  with  respect  to  the 
consumers  that  ultimately  use  the 
electricity,  and  that  ultimately  are  the 
principal  recipients  of  the  benefits  and 
burdens  of  any  policy  that  we  adopt 
here.  This  concern  is  that  the  lower 
future  rates  resulting  from  inclusion  of 
CWIP  in  rate  base  will  be  so  long 
delayed  that  many  present  consumers 
will  never  receive  them. 

In  order  to  illustrate  the  basic 
principles,  the  above  analysis  has 
focused  primarily  on  the  rate  e^ect  of 
CWIP  associated  with  a  particular 
construction  project  or  program.  To 
assess  the  likely  rate  impact  of  a  general 
policy  of  including  50  percent  of  CWIP 
in  rate  base,  one  must  estimate  the  size 
of  likely  future  construction  programs.  If 
new  construction  continues  to  increase 
at  a  sufficient  rate  over  the  period 
studied,  then  CWIP-based  rates  may 
remain  higher  than  AFUDC-based  rates 


for  a  relatively  long  time  as  the  lower 
rates  resulting  from  a  particular  plant 
being  completed  are  offset  by  the  cost 
impact  of  continuing  new  construction 
on  other  facilities.  If  new  construction 
slows  sufficiently,  however.  CWIP- 
based  rates  will  fall  below  AFUDC- 
based  rates  at  some  point  in  the  future. 
The  comments  do  not  contain  studies 
which  project  CWIP-based  rates  over 
time.  At  our  request,  the  Energy 
Information  Administration  (EIA)  has 
conducted  such  a  study  (which  forms 
part  of  the  Environmental  Assessment). 
As  discussed  in  more  detail  in  Section 
IV  below,  under  plausible  assumptions 
as  to  future  nationwide  construction 
programs,  in  some  regions  the  CWIP- 
based  rate  would  fall  below  the 
AFUDC-  based  rate  as  eariy  as  1990. 
However,  the  national  average  rates 
would  remain  minimally  higher  than 
AFUDC-based  rates  (between  one-half 
and  one  percent)  over  the  next  12  years. 
We  think  that  it  is  unlikely  that  CWIP- 
based  rates  would  remain  indefinitely 
above  AFUDC-based  ones." 


"See,  e.g..  American  Public  Power  Association. 
et  al..  Initial  Comments  at  39. 

"Final  Rule,  Regulations  Implementing  Tax 
Normalization  for  Certain  Items  Reflecting  Timing 
Differences  in  the  Recognition  of  Expenses  or 
Revenues  for  Ratemaking  and  Income  Tax 
Purposes,  Order  No.  144.  issued  May  6, 1961,  4«  FR 
26,617-16  (May  14, 1961)  (Emphasis  added). 


"This  judgment  rests  on  three  grounds.  First,  for 
methodological  reasons  the  EIA  study  assumed  that 
inclusion  of  CWIP  would  not  reduce  utilities'  cost  of 
capital  or  result  in  efficiency  savings.  As  discussed 
elsewhere,  we  believe  that  inclusion  of  CWIP 
probably  will  do  both,  and  if  it  does,  the  point  at 
which  CWIP-based  rates  are  lower  than  AFUDC- 
based  rates  is  brought  closer  to  the  present. 

Second,  even  without  any  such  cost  savings  over 
the  long-term,  CWIP-based  rates  apparently  would 
remain  above  AFUDC-based  rates  only  if  the 
annual  rate  of  growth  in  utility  construction 
expenditures  exceeded  a  utility's  allowed  rate  of 
return.  See  Livingstone  and  Sherali,  Construction 
Work  in  Progess  in  the  Public  Utility  Rote  Base: 
The  Effect  of  Multiple  Projects  and  Growth,  8  Fin. 
Mgmt.  1,  42  (1979),  attached  as  App,  A  of  Initial 
Comments  of  Oglethorpe  Power  Corp,,  et  al.  The 
authors  of  the  cited  article  thought  it  likely  that  in 
fact  the  growth  and  expenditures  would  exceed 
utility's  cost  of  capital.  However,  that  view  appears 
to  have  been  based  on  their  assumption  that 
demand  for  electricity  would  grow  at  the  rate  of  six 
percent  annually.  More  realistic  current  estimate 
are  in  the  neighborhood  of  three  percent.  If  this 
lower  estimates  of  growth  is  used  and  utility 
expenditures  are  assumed  to  increase  at  the  same 
rate  as  demand  for  electricity.  AFUDC-based  rates 
will  eventually  be  higher  than  CWIP-based  ones 
provided  that  the  utilities  are  allowed  a  real  rate  of 
return  in  excess  of  three  percent. 

Finally,  CWIP-based  rates  that  were  permanently 
higher  than  AFUDC  ones  would  imply  that  CWIP 
had  in  fact  increased  utilities'  cost  of  capital.  Since 
inclusion  of  CWIP  does  not  increase  utility  costs, 
higher  rates  necessarily  mean  higher  cash  returns  to 
shareholders.  If  CWIP-based  rates  later  fall  below 
AFUDC-based  ones,  those  higher  current  cash 
returns  are  offset  by  lower  future  returns,  but  if 
CWIP-based  rates  were  to  remain  permanently 
higher  than  AFUDC-based  rates  ,  there  would  be  no 
later  offset.  But  such  permanently  higher  returns 
could  t>e  sustained  only  if:  (1)  inclusion  of  CWIP 
was  perceived  as  increasing  risk  to  utility  investors, 
or  (2)  investment  markets  are  incapable  of 
anticipating  the  obvious  interaction  of  inclusion  of 
CWIP  and  utility  growth.  Neither  of  these 
hypotheses  appears  to  us  to  be  very  plausible. 
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The  point  at  which  CWIP-based  rates 
are  lower  could  be  long  delayed, 
however,  and  on  the  present  record  it  is 
not  possible  to  exclude  the  theoretical 
possibility  that  the  delay  could  continue 
indeHnitely. 

C.  Striking  a  Balance 

The  cost  responsibility  principle  is  not 
controlling  on  all  issues,  however. 
Perhaps  the  most  significant  departure 
from  that  principle  in  the  Commission's 
existing  regulation  is  .the  use  of  an 
original  cost  rate  base  methodology, 
which  places  a  disproportionate  share  of 
the  burden  of  a  facility  on  consumption 
in  the  early  years  of  its  useful  life.** 
Commentators  have  argued  for  the 
abandonment  of  original  cost  in  favor  of 
replacement  cost  or  trended  original 
cost, ""but  original  cost  offers 
substantial  advantages  that  have  so  far 
been  deemed  by  this  Commission  and 
by  most  other  regulatory  agencies  to 
offset  its  shortcomings.*' 

Similarly,  we  have  concluded  in  this 
rulemaking  that  the  public  interest  is  on 
balance  best  served  by  a  departure  bora 
the  cost  responsibility  principle  with 
respect  to  CWIP."  We  reach  this 
conclusion  because  we  believe  including 
CWIP  will  advance  three  public  interest 
objectives: 

(1)  Mitigation  of  any  bias  against  the 
construction  of  new  generating  facilities; 

(2)  Providing  for  electric  rates  to  more 
accurately  reflect  the  costs  of  providing 
future  service,  allowing  the  need  for    ■ 
new  capacity  to  be  tested,  so  far  as 
possible,  by  the  marketplace:  and 

(3)  Furthering  the  goal  of  rate  stability 
by  providing  for  smoother  increases  in 
electric  rates  to  consumers. 

We  believe  that  under  present 
conditions,  these  objectives  are 
furthered  by  inclusion  of  substantial 


=*The  dollar  value  of  reUim  and  assiociated  taxes 
re<:eived  on  new  plan!  in  rate  base  is  much  higher  in 
earlier  years  than  in  later  years  because  of  the  use 
of  straight  line  depreciation  for  ratemaking 
purposes.  Other  common  departures  from  the 
principle  include  rate  treatment  for  inventories, 
plant  held  for  future  use.  prepayment  of  rent,  etc 
where  such  expenses  are  placed  in  rate  base  at  ttie 
lime  they  are  incurred. 

"Seft  a^..  Anderson  ft  Mead.  A  Comparison  of 
Original  Coal  and  Trended  Original  Cost 
Ratemaking  Methods.  Energy  Journal  (forthcoming); 
Navarro.  Peterson.  Staufier.  A  Critical  Comparison 
of  Utility-type  Ratemaking  Methodologies  in  Oil 
Pipeline  Regulation.  12  BelJ  Journal  of  Economics 
392-112  (1981):  Slreiter.  Trending  the  Rate  Base. 
Pub.  Util.  Fort.,  May  13. 1892,  at  32-37;  Swanson. 
The  Crilical  Problem  of  Inflation  in  Utility  Rate 
Making.  Pub.  UtiL  Fort,  Jan  7, 1982.  at  29-31; 
Address  by  Alfred  E.  Kahn.  Edison  Electric 
Institute,  in  Phoenix.  Ariz.  (Jan.  14. 1982). 

"  The  tviro  principal  advantages  of  the  original 
oust  method  are  its  simplicity  in  implementation 
and  its  positive  effect  on  utilities'  present-day  cash 
flow. 

"See  also  infra,  at  {  IV.Cl.b. 


amounts  of  CWIP  in  rate  base. 
Arguably,  they  justify  the  inclusion  of  all 
CWIP,  but  we  are  not  prepared  to  go 
that  far  at  this  time.  In  the  rule  adopted 
here,  we  generally  permit  utilities  to 
include  50  percent  of  CWIP." 

Experience  or  changed  conditions 
may  dictate  that  this  rule  should  be 
modified  in  the  future,  either  to  reduce 
or  to  increase  the  amount  of  CWIP 
allowed.  For  the  present  and  for  the 
foreseeable  future,  however,  we  beheve 
that  the  50  percent  level  constitutes  a 
reasonable  balance  between  the 
principle  of  intertemporal  cost 
responsibility  and  the  need  to  create  a 
regulatory  setting  within  which  the 
utility  industry  can  supply  the  nation's 
need  for  electricity  at  the  lowest 
reasonable  cost.  For  the  jurisdictional 
portion  of  individual  companies,  the  rule 
adopted  here  should  generally  produce 
sufiRcient  current  cash  income  to  cover 
the  fixed  interest  and  preferred  dividend 
costs  and  a  small  part  to  the  cost  of 
common  equity  for  the  investment  in  the 
work  under  construction  but  will  defer 
any  cash  return  on  the  greater  part  of 
the  equity  investment  until  the  plant 
begins  to  provide  service.**  At  the 
industry  level  the  rule  will  restore  the 
ratio  of  construction  work  outside  the 
rate  base  to  the  total  rate  base  to  the 
level  prevailing  in  the  early  1970' s;  the 
ratio  will  still  be.  however,  significantly 
higher  than  it  was  in  the  1950's  and 
1960's.»»The  likely  rate  impacts 


''This  description  must  be  qualified.  The  rule 
allows  inclusion  of  up  to  SO  percent  of  CWIP 
allocable  to  electric  power  sales  for  resale.  The  50 
percent  CWIP  allowance  would  be  computed  after 
inclusion  of  100  percent  of  the  CWtP  related  to 
pollution  control  and  fuel  conversion  facilities,  k 
recent  years,  pollution  control  CWIP  has  averaged 
about  11  percent  of  total  CWIP.  No  data  are 
available  on  fuel  conversion  CWIP. 

"See  Environmental  Assessment  supra,  at 
Section  4.3.4.  (A  policy  allowing  recovery  of  only 
the  CWIP-related  interest  expenses  and  preferred 
dividends  would,  on  a  national  basis,  increase  ratt-s 
by  slightly  less  than  a  SO  percent  CWIP  policy.) 

"In  1979  and  1980.  CWIP  constituted  about  40 
percent  of  net  plant  in  service  for  Class  A  and  B 
electric  utilities.  Allowing  50  percent  CWIP  in  rate 
base  would  bring  the  ratio  of  CWIP  to  net  plant 
down  to  about  20  percent  which  was  the  average 
level  prevailing  between  1970  and  1974.  During 
1950-1989  CWIP  averaged  only  about  eight  percent 
of  net  plant  in  service:  by  the  end  of  the  second 
decade  in  this  period,  the  CWIP  percentage  began 
to  rise  dramatically.  A  similar  aggregate  industry 
impact  would  be  produced  by  including  all  CWIP  in 
rate  base  above  some  threshold  level.  That 
alternative  would  also  focus  the  impact  of  the  nile 
more  sharply  on  utilities  with  large  amounts  of 
construction  work  in  progress  in  relation  to  their 
rate  base.  We  have  nevertheless  rejected  that 
alternative  for  two  reasons.  One  is  that  it  *vould  be 
somewhat  more  complex  to  administer.  The  second 
is  that  it  would  mean  that  utilities  with  relatively 
large  construction  programs  would  be  able  to 
include  100  percent  of  any  incremental  investment 
in  rate  base.  While  we  are  not  entirely  convinced 
that  it  is  necessary  to  leave  a  part  of  the  cash  return 
on  equity  dependent  on  completion  of  the  project 


resulting  from  the  rule  are  detailed 
below. 

D.  CWIP  and  the  Problem  of  Financial 
Constraints 

The  history  of  the'electric  utility 
industry  since  the  middle  of  the  IQTO's 
has  been  punctuated  by  frequent 
cancellations  of  planned  generating 
capacity.  Between  1974  and  197a  184 
generating  units  that  would  have 
provided  155,000  MW  of  capacity  were 
cancelled.  More  than  half  of  all 
powerplants  coming  into  operation  since 
1974  have  been  delayed.  The  delay  has 
increased  from  an  average  of  14  months 
in  1974  to  an  average  of  23  months  in 
1978  to  an  average  of  more  than  40 
months  in  1979.  *• 

Some  have  viewed  these  cancellations 
and  deferrals  as  merely  an  adjustment 
to  more  realistic  projections  of  future 
demand.''  But  this  view  is  by  no  means 
universally  shared.  Several  commenters 
argue  that  the  resumption  of  growth  in 
the  demand  for  electricity  even  at  a  rate 
substantially  lower  than  the  one 
prevailing  up  to  around  1973  would 
begin  to  strain  available  capacity  by  the 
end  of  the  decade;**  and  even  if  new 
plants  are  not  needed  for  added 
capacity,  on  some  calculations  they  are 
still  economically  justified  as 
replacements  for  cosUy  oil-frred  and 
gas-fired  generating  capacity. '•On  this 


we  prefer  at  this  time  not  to  rely  wholly  on  other 
means  of  enauring  the  expeditious  completion  of 
construction  work. 

"Appalachian  Power  Co..  et  aL.  Initial  Comments 
at  27.  See  also  North  American  Electric  Reliability 
Council.  ;  1th  Annual  Review  of  Overall  Reliability 
and  Adequacy  of  the  North  American  Bulk  Power 
Systems  14  (1981)  (Between  1978  and  1981.  at  least 
52  generating  units — 55,000  MW  of  capacity— were 
cancelled  or  indefinitely  deferred);  Electrical  World. 
Utility  Capital  Spending  Rises  in  1981.  August  1961. 
at  14  (In  the  first  quarter  of  1962.  seven  generating 
units  or  S7ao  MW  of  capacity  were  cancelled  or 
deferred). 

"  Lovins.  Energy  Strategy:  The  Road  Not  Taken. 
55  Foreign  Affairs  (1978)  at  85-SB. 

"Seee.g^  U.S.  Department  of  Energy.  Initial 
Comments  at  16.  This  warning  has  also  been 
sounded  in  much  of  the  literature.  See.  e.g..  3  Eneixy 
Information  Administratioa  U.S.  Department  of 
Energy.  T9(ll  Annual  Report  to  Congress  46-50 
(1982):  Energy  Informatioo  AdminisUvtioa  U.S. 
Department  of  Energy.  Impacts  of  Financial 
Constraints  on  the  Electric  Utility  industry  (1961) 
(hereinafter  cited  as  Impacts).  Putnam  Hayes  and 
Bartlett.  Inc.  An  Economic  Evaluation  of  the 
Replacement  ofOil-Fired  Generation  Capacity 
With  Coot-Firtd  Capacity;  Electrical  Worid.  33rd 
Annual  Electrical  Industry  Forecast  September 
1962,  at  75-86;  Navarro.  Our  Stake  in  the  Eli'ctric 
Utility  Industry.  Harv.  Bus.  Rev..  May-June  1962.  at 
85.  But  see  A.  Kaufmaa  K  Nelson.  Do  We  Reallv 
Need  All  Thote  Ekclchc  Plants.  Cong.  Research 
Service  (August  1961). 

"See  Appalachian  Power  Co..  el  at..  Initial 
Comments  at  SO:  Department  of  Energy.  Initial 
Comments  at  12.  The  argument  for  new  capacity  is 
not  in  fact  entirely  distinct  fron  the  preceding  one. 
If  additional  capacity  i«  neededl  it  may  be  possible 
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latter  view,  the  cancellation:  do  not 
reflect  the  limited  need  for  the  new 
plants  but  the  utilities'  limited  abihty  to 
flnance  them. 

Projections  of  demand  growth  for 
electricity  have  been  characterized  by 
uncertainty,  inaccuracy  and  controversy 
for  over  a  decade.  In  this  rulemaking  we 
express  no  views  on  the  future  growth  of 
the  demand  for  electricity,  or  on  the 
question  whether  new  generating 
facilities  may  be  economically  justified 
even  in  the  absence  of  demand  growth. 
Now  do  we  assume  that  such  growth  as 
may  occur  is  best  served  by  capital 
intensive  coal  or  nuclear  plants.  It  is  not 
our  object  to  influence  electric  utilities 
either  to  add  new  capacity  or  to  select 
one  technology  over  another.  Rather,  our 
purpose  is  to  create  a  regulatory 
framework  within  which  utilities  can 
make  an  unbiased  assessment  of  the     { 
need  for  new  capacity  and  of  the  best 
means  of  meeting  that  need. 

At  present,  economic  regulation 
biases  utility  decisions  in  two  respects: 
It  creates  a  bias  against  the  creation  of 
new  capacity;  and  to  the  extent  that 
new  capacity  is  built,  it  creates  a  bias  in 
favor  of  minimizing  capital  costs,  rather 
than  minimizing  total  economic  costs. 
Possibly  the  bias  will  not  affect  utiUties' 
decisions;  utilities  may  assess  the  need 
for  capacity  and  the  most  economic 
means  of  providing  that  capacity 
without  regard  to  the  effect  of  their 
decisions  on  investors,  if  the  bias  does 
affect  decisions,  the  result  may 
nevertheless  be  one  that  serves  the 
public  interest;  even  a  broken  clock  tells 
the  correct  time  twice  a  day.  However, 
we  do  not  consider  it  soimd  regulatory 
policy  to  rely  either  on  the 
eleemosynary  inclinations  of  regulated 
companies  or  on  the  chance  coincidence 
of  regulatory  bias  and  the  public 
interest.  It  may  be  impossible  to  rely 
wholly  on  economic  incentives  to 
encourage  efflcient  decisions  by  the 
companies  that  we  regulate,  but  we  can 
at  least  try  to  avoid  creating  incentives 
for  them  to  make  inefficient  ones. 

The  regulatory  bias  has  two  sources. 
One  is  utilities'  inability  to  earn  a  return 
equal  to  their  cost  of  capital.  When  a 
utility's  earned  return  is  less  than  its 
cost  of  capital,  its  investors'  interest  are 
best  served  by  avoiding  investment  in 
new  capacity;  to  the  extent  that  new 
capacity  is  built,  they  are  best  served  by 
minimizing  the  investment  made  to 
provide  that  capacity.  As  discussed 


to  provide  it  within  a  relatively  short  time  with  gaa- 
fired  turbines.  The  result  of  the  shortage  of  base- 
load  capacity  then  would  not  be  a  shortage  of 
electricity  but  rather  unnecessarily  costly 
electricity.  See  also  Navarro.  Long  Term  Consumer 
Impacts  of  Electricity  Rate  Regulatory  Policies 
(January  1963)  DOE/PE/7(noe6-l. 


earlier,  inclusion  of  CWIP  in  rate  base 
would  reduce  this  source  of  bias  but  not 
eliminate  it.  In  the  end.  the  remedy  for 
inadequate  returns  is  adequate  ones. 
This  Commission  has  issued  a  notice  of 
proposed  rulemaking  on  generic  rate  of 
return,  partly  for  the  purpose  of  more 
accurately  determining  the  cost  of 
capital  of  the  utilities  that  we  regulate.** 
and  we  are  continuing  to  study  the 
relationship  between  the  return  that  we 
allow  and  the  one  actually  earned  under 
the  rates  that  we  estabhsh.  The  problem 
of  inadequate  earned  returns  also  is 
being  addressed  by  the  state  agencies 
that  regulate  the  greater  part  of  the 
electric  utility  industry.*'  The  result  of 
these  initiatives  remains  to  be  seen;  the 
most  recent  studies  available  to  this 
Commission  continue  to  show  earned 
returns  well  below  utilities'  cost  of 
capital.**  Until  this  Commission  and  the 
state  utility  commissions  succeed  in 
closing  this  gap.  the  inclusion  of  CWIP 
can  make  a  modest  contribution 
towards  offsetting  this  source  of  bias 
against  new  investment. 

Inclusion  of  CWIP  is  more  directly 
responsive  to  the  second  source  of  bias. 
This  source  is  the  cash  flow  problem 
created  by  the  high  cost  of  new  base 
load  plants  in  relation  to  the  present 
rate  base  of  some  utilities.  Since  such 
companies  generally  earn  a  cash  return 
only  on  rate  base  investments,  it  has 
often  been  difficult  to  finance  these 
construction  programs,  particularly 
when  the  magnitude  of  CWIP  is  large  in 
relation  to  rate  base.  As  mentioned  in 
the  NOPR.**  CWIP  as  a  percentage  of 
net  electric  plant  in  service  grew  from  17 
percent  in  1970  to  40  percent  in  1979.  For 
many  companies,  of  course,  the 
percentage  is  much  larger.  The  flnancing 
difficulties  arise  because  the  internal 
cash  flow  generated  by  rate  base 
investments  is  often  insufficient  to 


UMI 


''Notice  of  Proposed  Rulemaking,  Generic 
Determination  of  Rale  of  Return  on  Common  Equity 
for  Electric  Utilities.  (Docket  No.  RM80-36),  issued 
August  28. 1982.  47  FR  38.332  (August  31. 1982). 

*'  Forecasted  test  years  are  generally  being  used 
more  widely  at  the  state  level.  Since  1960 
approximately  nine  state  commissions  joined  the  14 
which  were  already  using  some  variant  of 
forecasted  test  years. 

"See  Argus  Research  Corp.,  supro  at  n.l7.  But 
see  Salomon  Brothers  Inc..  Electric  Utility 
Regulation-Semiannual  Review.  Industry  Analysis 
1.  3  (February  11. 1983)  (Over  the  last  year  the  gap 
appears  to  have  narrowed  due  to  increases  in 
allowed  rates  of  return  on  common  equity  and 
repidly  declining  interest  rates.  However,  this  may 
be  due  to  a  regulatory  lag  in  responding  to  declining 
capital  costs.) 

"  Notice  of  Proposed  Rulemaking,  Construction 
Work  in  Progress  for  Public  Utilities.  (Docket  No. 
RM81-3B].  issued  )uly  27, 1981.  46 FR.  39,445 
(August  3, 1961). 


support  the  required  sales  of  debt  and 
equity  securities.** 

There  are  two  ways  of  addressing  the 
problem  of  cash  flow  inadequacy.  One 
way  is  simply  to  increase  the  allowed 
rate  of  return  to  produce  higher  earnings 
and  cash  flow.  "The  other  way  is  to  allow 
a  cash  return  on  construction 
investments  by  including  CWIP  in  rate 
base.  While  both  approaches  have  the 
immediate  effect  of  raising  rates,  the 
allowance  of  CWIP  in  rate  base  causes 
the  future  rate  base,  and  thus  future 
rates  to  customers,  to  be  lower  than  they 
otherwise  would  be.  On  the  other  hand, 
raising  allowed  returns  would  not  be 
matched  by  future  reductions  in  rate 
base  and  rates.  For  this  reason  the 
Commission  has  recognized  that  where 
increased  cash  flow  is  desirable,  the 
allowance  of  CWIP  in  rate  base  "would 
be  the  least  costly  alternative  to  ensure 
a  utility's  flnancial  integrity  and  to 
enable  it  to  attract  the  capital  necessary 
to  meet  its  capital  needs."** 

E.  Inclusion  of  CWIP  and  the 
Assessment  of  the  Need  for  New 
Facilities 

Even  an  unbiased  assessment  of  the 
need  for  new  capacity  must  be  based  on 
some  estimate  of  the  future  demand  for 
electricity.  Once  such  estimates  were 
comparatively  easy.  Demand  increased 
steadily  with  (but  faster  than]  the 
growth  of  the  economy,  generally 
absorbing  without  difflculty  the  new 
capacity  built  by  electric  utilities. 

The  estimation  of  future  demand  has 
now  become  a  much  more  difficult  task. 
There  are  several  causes  for  the 
increased  difficulty.  After  the  last 
decade  it  can  no  longer  be  safely 
assumed  that  demand  will  grow  faster 
than  the  economy,  but  neither  is  it  yet 
clear  that  we  can  assume  that  it  will  not 
do  so.  At  the  same  time,  the  increased 
length  of  time  between  the  beginning 
and  the  completion  of  new  generating 
facilities  requires  that  demand  be 
projected  further  into  the  future. 

Neither  of  the  two  causes  just  cited 
lies  within  this  Commission's  regulatory 
reach.  There  is,  however,  also  a  third 
cause  for  the  increased  difficulty  in 
estimating  future  demand.  This  is  the 
difference  between  the  price  of 
electricity  at  the  time  that  demand 
estimates  are  made  and  the  price  at 
which  electricity  must  be  sold  when  the 
planned  facility  comes  on  line. 
Estimates  of  the  future  must  begin  with 
the  present.  To  the  extent  that  the  future 


"See  Appalachian  Power  Co.,  et  ai.  Initial 
Comments,  at  Appendix  H  (October  30, 1961): 
Appalachian  Power,  et  ai.  Reply  Comments,  at 
Appendix  C  (January  15. 1962], 

*4eF.R.  39,445. 
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can  be  expected  to  bring  not  only 
general  economic  changes  but  also 
substantial  increases  in  the  price  of 
electricity,  the  leap  from  current  data  to 
future  projections  becomes  so  much  the 
more  difficult. 

There  was  a  time  when  the  price  of 
electricity  could  be  expected  to  decline 
as  new  generating  facilities  were 
brought  on  line.  Economies  of  scale  and 
technological  progress  easily 
outdistanced  the  modest  rate  of 
inflation.  Today  the  addition  of  a  new 
facility  is  more  likely  to  mean  higher 
prices  than  lower  ones.  For  companies 
with  large  construction  programs,  this 
price  impact  is  seriously  aggravated  by 
the  exclusion  of  CWIP  from  rate  base. 

Without  any  CWIP  in  rate  base,  a  new 
plant  has  no  direct  effect  on  consumer 
prices  imtil  it  begins  to  provide 
service.** Then,  when  it  does  come  on 
line,  consumer's  rates  must  be  increased 
to  give  the  company  a  cash  return  on 
both  the  direct  cost  of  the  plant  and  the 
capitalized  AFUDC  as  weU  as  a  return 
of  capital  through  depreciation.  If  the 
plant  is  large  relative  to  the  existing  rate 
base,  the  result  can  be  a  rate  increase 
that  is  both  large  and  sudden,  producing 
a  so-called  "rate  shock."" 

In  contrast,  with  all  CWIP  in  rate 
base,  the  impact  of  a  new  plant  is 
spread  over  the  entire  construction 
period,  and  the  rates  when  the  plant 
begins  to  provide  service  are  lower 
because  they  do  not  include  a  return  on 
and  of  capitalized  AFUDC.  The  price 
increase  is  less  smooth  with  the  50 
percent  policy  adopted  here,  but  the 
price  path  is  still  substantially  smoother 
than  it  would  be  without  any  CWIP  in 
rate  base.  We  believe  that  this  smoother 
and  more  gradual  increase  is  likely  to 
assist  utilities  in  assessing  the  need  for 
new  capacity.  To  the  extent  that 
unnecessary  capacity  is  thereby 
avoided,  the  inclusion  of  CWIP  in  rate 
base  will  not  merely  shift  the  burden  on 


**It  will  have  an  indirect  effect  if  exclusion  of 
CWIP  from  rate  base  increases  a  company's  cost  of 
capital. 

"See.  e.g..  Middle  Soutli  Utilities.  Inc..  Initial 
Comments,  at  5  (illustrates  comparative  time 
patterns  of  rates  under  a  CWIP  and  an  AFUDC 
policy).  For  example,  for  Long  Island  Lighting 
Company,  the  result  of  including  the  Shoreman 
plant  in  rate  base  when  it  is  placed  in  service  in  the 
fall  of  1983  would  be  to  increase  retail  rates  by 
approximately  36  percent.  See  Electrical  Utility 
Week.  January  31. 1963.  A  similar  "rate  shock"  is 
predicted  for  Iowa-Illinois  Gas  &  Electric  Company 
(anticipated  29.7  percent  increase  due  to  bringing 
new  coal-flred  plant  on  line).  Both  these  companies 
have  filed  proposals  with  applicable  state  agencies 
to  phase-in  the  rate  base  additions  over  a  period  of 
several  years  after  the  plants  go  into  service  rather 
than  include  all  the  costs  in  rate  base  on  the  in- 
service  date.  Other  utilities,  including  Public  Service 
of  Indiana  and  New  Orleans  Public  Service 
Company  are  reported  to  l>e  considering  similar 
steps.  Id. 


consumers  from  the  future  to  the 
present.  It  will  also  effect  a  clear 
reduction  in  that  burden.  Thus  inclusion 
of  CWIP  will  generally  allow  utilities  to 
'  pursue  least  total  cost  strategies  to 
meeting  their  customers'  electric  power 
demands. 

F.  The  Inclusion  of  CWIP  and  Economic 
Regulation 

The  inclusion  of  substantial  amounts 
of  CWIP  in  rate  base  will  not  by  itself 
solve  the  problems  of  the  electric  utility 
industry.  We  believe  that  it  will, 
however,  contribute  to  the  goal  of 
meeting  the  future  need  for  electricity  at 
the  lowest  possible  cost.  It  perhaps 
would  not  be  the  means  that  we  would 
choose  for  this  purpose  if  we  had  an 
unlimited  choice.  However,  the 
alternatives  available  to  us  are  Umited 
by  the  nature  of  public  utiUty  regulation. 

Public  utility  regulation  in  the  form 
that  we  know  it  is  virtually  unique  to 
this  country.  The  industries  that  are 
regulated  pubHc  utilities  in  this  country 
are  elsewhere  generally  owned  by  the 
government.  Public  utility  regulation  is  a 
compromise  between  nationalization  on 
one  hand  and  unregulated  free 
enterprise  on  the  other. 

It  is  a  compromise  that  on  the  whole 
has  served  this  nation  well.  In  price  and 
quality  of  service,  the  performance  of 
the  public  utilities  of  this  nation 
compares  well  with  that  of  comparable 
industries  elsewhere  in  the  world. 
However,  the  kind  of  cost-based 
regulation  generally  used  for  utility 
regulation  closes  off  some  solutions  to 
financing  large  capital  additions.  In  an 
unregulated  market,  the  approach  of 
capital  constraints  would  allow 
companies  to  earn  temporary  excess 
proflts.  On  the  supply  side,  tibese  proRts 
would  help  to  finance  new  additions;  on 
the  demand  side,  the  associated  high 
prices  would  help  to  test  the  need  for 
additional  capacity  and  to  ration  supply 
until  new  capacity  was  brought  on  line. 
On  the  other  hand,  if  electricity  was 
generated  by  government  corporations, 
future  new  capacity  could  be  fmanced 
by  current  tax  revenues  to  the  extent 
that  it  was  not  financed  by  current 
sales.** 


"  Alternatively,  a  nationalized  corporation  may 
issue  bonds  to  finance  the  need.  Since  the 
corporation  is  part  of  the  state,  it  is  able  to  borrow 
funds  at  lower  rates  than  would  be  available  to  ■ 
private  borrower.  This  subsidy  tends  to  be  financed 
through  higher  interest  rates  paid  by  non- 
government borrowers.  In  addition,  the  interest^ost 
of  the  bonds  would  in  general  be  paid  out  of  current 
lax  revenues:  as  with  the  CWIP  alternative, 
therefore,  the  carrying  charges  on  the  construction 
work  would  be  borne  by  present  taxpayers  or 
ratepayer*. 


Indeed,  one  representative  of  a 
number  of  municipally-owned  systems 
which  participated  in  the  proceeding 
stated  during  the  public  hearing  that  it  is 
"clear  that  in  some  instances  municipals 
may  in  fact  have  a  de  facto  CWIP'  in 
rate  base  policy.** 

These  other  alternatives  are  not 
available  to  us.  Although  we  are  not 
strictly  limited  to  cost  in  the  rates  that 
we  set.**  there  are  limitations  on  the 
extent  to  which  we  can  cut  ourselves 
free  from  cost-based  standards,  and  we 
altogether  lack  the  power  to  tax.  These 
limitations  were  of  no  consequence  so 
long  as  utilities  could  readily  finance 
new  capacity  strictly  on  the  promise  of 
future  cash  revenues,  but  their  ability  to 
do  so  is  now  in  doubt. 

In  this  rulemaking  we  therefore  have 
turned  to  the  regulatory  tools  at  omi 
disposal,  and  in  doing  so  we  have 
concluded  that  the  long-run  public 
interest  is  best  served  by  a  departure 
from  the  general  principle  of  cost 
responsibility.  The  departure  is  not  total. 
We  are  allowing  only  50  percent  of 
CWIP  to  be  included  in  rate  base.  The 
remaining  amounts  of  CWIP  will 
continue  to  receive  AFUDC  treatment 
and  will  not  be  directly  reflected  in  rates 
until  the  plant  begins  to  provide  service. 
More  importantly,  present  customers  do 
derive  signiHcant  benefits  for  capital 
expenditures  for  plants  that  are  not  yet 
providing  service. 

Utilities  invest  in  additional  facilities 
when  customer  needs  indicate.  By 
planning  and  constructing  new  facilities 
to  meet  customer  requirements,  utilities 
confer  a  present  benefit  on  customers, 
namely,  the  reasonable  assurance  of  a 
continuing  quahty  of  service.  It  is 
reasonable  for  current  ratepayers  to  pay 
for  this  benefit. 


~  See  Statement  of  Mr.  McHugh.  representing 
Electricities  of  North  Carolina,  et  oL  transcript  of 
December  7-6. 1981  public  hearing  at  420.  See  also 
Statement  of  Mr.  Ritts  on  behalf  of  APPA.  transcript 
at  336  ("I  must  be  frank  with  you  that  there  are 
some  of  our  systems  that  may  currently  charge 
customers  for  part  of  the  cost  of  the  plant ').  See 
a/50  Appalachian  Power  Co..  et  a/..  Reply 
Comments  at  eS-71. 

■•  See,  e.g..  Panhandle  Eastern  Pipe  Line  Co.  v. 
FPC  324  U.S.  635  (1945)  (in  setting  pipeline's 
jurisdictional  rates,  the  Commission  may  properly 
take  into  consideration  unregulated  rates  for  direct 
industrial  sales).  City  of  Detroit  v.  FPC  230  F.  2d 
810.  814  (DC.  Cir.  1955).  cert,  denied.  352  U.S. 829 
(1956)  (use  of  unregulated  filed  price  is  not 
necessarily  excluded  for  purposes  of  setting  rates 
for  pipelines'  own  production,  nor  is  rate  base 
method  mandatory  in  all  circumstance):  Permian 
Basin  Area  Rate  Cases.  390  U.S.  747.  795  (1968)  (FPC 
obligated  to  give  continuing  attention  to  values  that 
may  be  reflected  only  imperfectly  by  costs):  and 
Texaco  v.  FPC  417  U.&  380.  399  (1974)  (Commission 
may  take  into  account  the  market  price  of 
unregulated  gas  in  determining  the  just  and 
reasonable  rate  for  regulated  gas  supplies). 
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The  direct  beneficiaries  of 
construction  expenditures  are,  however, 
the  customers  that  wiil  be  served  by  the 
plant.  The  departure  from  the  general 
principle  of  cost  responsibility  will  not 
place  the  full  burden  of  construction 
costs  on  these  customers  and  might  be 
analogized  to  the  one  that  occurs  even 
in  a  competitive  unregulated  market 
when  price  temporarily  exceeds 
marginal  cost  during  a  period  of  limited 
capacity,  but  the  closer  analogue  may  be 
the  use  of  current  tax  revenues  to 
finance  public  works  that  will  serve  the 
future.  We  have  cited  the  case  of 
government-owned  electric  utilities  but 
the  analogy  extends  to  virtually  all 
public  investment. 

The  needs  of  the  future  must  be  met." 
Those  needs  can  to  some  extent  be  I 
financed  by  the  persons  who  will     | 
directly  benefit,  but  such  a  nice 
alignment  of  benefit  and  burden  is  not 
always  possible.  We  have  concluded 
that  it  is  not  possible  on  the  CWIP  issue. 
Or,  to  state  the  point  more  precisely,  we 
have  concluded  that  a  rigid  adherence  to 
the  cost  responsibility  principle  on  this 
issue  would  not  be  consistent  with  our 
responsibility  to  further  the  maintenance 
of  an  adequate  and  efficient  electric^ 
utility  industry. 

rV.  Comment  Analysis 

A.  Introduction 

Duetto  the  financial  importance  of  the 
Cofnmission's  proposals  in  this  docket, 
the  Commission  determined  to  provide 
for  a  thorough  airing  of  opinions  and  an 
adequate  opportunity  for  interested 
persons  to  submit  comments.  For  nearly 
six  months,  ending  January  15, 1982,  the 
Commission  received  written  initial  and 
reply  comments.  Two  days  of  oral 
presentations  were  also  held.  As  a  result 
of  this  process,  the  record  in  this 
proceeding  contains,  among  other 
things,  the  comments  of  33  Federal  and 
state  govenunent  representatives,  11 
firms  serving  the  accounting  and       | 
financial  needs  of  the  electric  utility 
industry,  57  investor-owned  utilities  or 
groups,  2  natural  gas  utilities  or  industry 
representatives,"  51  wholesale 


*'  While  utilities  under  our  jurisdiction  may  not 
have  an  explicit  obligation  to  serve  requirement*  of 
customers,  thev  would  not  be  allowed  to  terminate 
such  service  unless  they  could  show  that  it  was  in 
the  public  interest.  Even  if  we  made  such  a  Tinding 
and  the  distribution  utility  went  out  of  business,  the 
supplying  utility  would,  in  most  states,  be  obligated 
to  provide  direct  service  to  the  customers  of  the 
distribution  utility  because  they  would  be 
considered  retail  customers  in  the  supplying  utility's 
service  territory. 

"There  commenters  urge  the  Commission  to 
extend  the  effect  of  this  rule  to  natural  gas  utilities. 
The  Commission  has  distinguished  between  natural 
gas  and  electric  utilities  with  respect  to  the 
treatment  of  inve8tn>eDt  in  construction  projects  on 


customers  or  groups  of  customers  of 
jurisdictional  utilities,  57  consumer 
representatives  and  consultants,  and 
several  himdred  individuals  (mainly  in 
the  form  of  postcard  comments).  At  the 
hearings,  25  representatives  of  a  variety 
of  interests  presented  their  views  on  the 
treatment  of  CWIP,  responded  to 
questions  from  Commissioners  and  staff, 
and  debated  many  of  the  central  issues 
in  this  proceeding.  This  rulemaking  also 
attracted  several  letters  and  suggestions 
from  Members  of  Congress. 

Generally  speaking,  investor-owned 
utilities  and  the  financial  community 
support  a  policy  of  including  a 
significant  portion  or  all  CWIP  in  rate 
base.  The  wholesale  customers  of 
investor-owned  utilities,  primarily 
municipal  and  cooperative-owned 
utilities,  retail  consumer  organizations, 
large  industrial  customers,  and 
individual  retail  consumers  and  small 
businesses  oppose  the  inclusion  of  any 
CWIP  in  rate  base  and  favor  the  use  of 
AFUDC  for  financing  costs.  The 
comments  of  Federal  departments  and 
agencies,  state  and  local  regulatory 
authorities,  and  consultants  were 
divided  on  the  question  of  CWIP  in  rate 
base." 

B.  The  Financial  Condition  of  the 
Electric  Utility  Industry 

1.  Source  of  the  Problem.  In  issuing 
the  Notice  of  the  Proposed  Rulemaking, 
the  Commission  viewed  the  financial 
condition  of  the  industry  as  an 
important  reason  for  considering  an 


the  basis  of  the  length  of  construction  periods  and 
the  financial  condition  of  each  industry.  See 
Unifonm  Systems  of  Accounts  for  Public  Utilities 
and  Licensees  and  for  Natural  Gas  Companies 
(Classes  A.  B,  C  and  D):  Inclusion  of  Construction 
Work  in  Progress  in  Rate  Base  (Docket  No.  RM75- 
13).  issued  November  8. 1976.  41  FR  51.392-51,394 
(November  22, 1976).  No  change  in  Commission 
policy  regarding  this  distinction  has  ever  been 
contemplated  in  this  proceeding.  This  proposal  is 
therefore  not  adopted. 

"In  the  Notice  of  Proposed  Rulemaking,  the 
Commission  defmed  CWIP  as  "amounts  properly 
included  in  Accounts  107  (construction  work  in 
progress]  and  120.1  (nuclear  fuel  in  process  of 
rcfmement.  conversion,  enrichment  and  fabrication) 
46  FR  39,454.  Both  CWIP  and  nuclear  fuel  in  process 
of  refinement,  conversion,  enrichment  and 
fabrication  are  investments  in  material  which  will 
later  be  used  to  serve  consumers  but  which,  during 
the  development  process,  still  require  Tmancial 
resources  from  the  utility.  Presently,  nuclear  fuel  in 
Account  120.1  receives  AFUDC  treatment  in  the 
same  manner  as  balances  in  Account  107. 
Moreover,  nuclear  fuel  is  typically  removed  from 
Account  120.1  when  it  b<>comes  a  usable  fuel  stock. 
This  parallels  the  treatment  of  investment  in  new 
plant  which  is  included  in  Account  107.  The  accrued 
financing  costs  which  are  capitalized  in  each 
account  would  be  part  of  the  balance  eligible  for 
rate  base  treatment.  No  commenter  addressed  the 
rate  base  treatment  of  nuclear  fuel  being  processed. 
The  statements  submitted  by  several  wholesale 
customers  and  consumer  groups  stating  the  general 
concern  that  nuclear  facilities  will  comprise  a 
significant  portion  of  CWIP  are  addressed  below. 


expanded  use  of  CWIP  in  rate  base. 
Commenters.  therefore,  regarded 
analysis  of  that  condition  as  central  to 
this  proceeding  and  the  comments  are 
sharply  divided. 

Investor-owned  utilities,  several 
financial  institutions,  and  the  U.S. 
Department  of  Energy  (DOE)  generally 
view  the  electric  industry  as  facfng 
serious  financial  problems  that  may  be 
mitigated  by  the  inclusion  of  a 
percentage  of  CWIP  in  rate  base  for  all 
utilities.  Most  other  commenters  find 
that,  while  individual  utilities  may  be  in 
financial  distress,  the  entire  industry  is 
not  in  distress.  Rather,  they  point  to 
recent  indicators  that  show  a  general 
improvement  in  the  ability  of  utilities  to 
attract  capital.  These  commenters  favor 
a  case-by-case  consideration  of  any 
CWIP  requests  and  no  departure  from 
the  rule  expressed  in  §  2.16  of  the 
Commission's  regulations.  Even  among 
commenters  who  recognize  that  the 
industry  is  facing  general  financial 
difficulty,  some  would  allow  for  CWIP 
in  rate  base  only  on  a  case-by-case 
basis. 

The  source  of  cuurent  financial 
difficulties  is  debated  by  commenters.  A 
sizeable  contingent  of  commenters. 
mainly  investor-owned  utilities, 
financial  organizations,  the  General 
Accounting  Office  (GAO)  and  DOE 
argue  that  the  widespread  financial 
distress  in  the  industry  is  directly 
related  to  the  need  to  finance  ongoing 
construction.  The  crux  of  the  argument 
is  that  cash  flow  shortfalls  arise  from 
the  need  to  provide  new  generation 
plant  in  the  face  of  inflation  in 
construction  costs,  delays  in 
construction  due  to  regulation,  and  the 
rising  cost  of  capital.  Financing  costs,  in 
turn,  have  risen,  in  part  because  of 
reduced  bond  ratings,  the  reduced  value 
of  common  stock,  the  lower  percentage 
of  internally  generated  funds  available 
to  pay  for  construction,  and  the 
increased  size  of  AFUDC  as  a 
percentage  of  income. 

Support  for  this  view  comes  from  a 
major  financial  rating  agency  which 
contends  that  the  plight  of  the  industry 
is  such  that  it  has  suffered  severe 
financial  deterioration  dming  the  last 
decade  because  of  spiraling  fuel  costs, 
double-digit  inflation,  reverse  economies 
of  scale  in  new  construction  costs,  and 
increasing  and  more  costly  external 
financing  requirements.  These  factors, 
this  commenter  argues,  contributed  to 
downgrading  more  than  150  bond  issues 
since  1970.  In  1970,  for  example,  60 
percent  of  rated  electric  utility  first- 
mortgage  bond  issues  were  rated  "AA" 
or  higher  by  Standard  &  Poor's  (S&P).  By 
1981.  less  than  30  percent  were  in  that 
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category.  Further,  althou^  allowed 
rates  of  return  have  increased  from 
about  12.5  percent  in  the  1970'8  to  14 
percent  in  1980,  the  actual  earned  rates 
of  return  on  investment  have  not  moved 
proportionately.  Indeed,  by  1980.  they 
were  11  percent  compared  with  11.8 
percent  in  1970. 

The  quality  of  earnings  has  also 
deteriorated  substantially,  according  to   . 
investment  analysts.  In  this  regard,  one 
commenter  from  the  financial  industry 
states  that  virtually  all  investors 
responding  to  a  survey  stated  that  the 
value  of  the  AFUE)C  component  of  a 
utility's  earnings  is  lower  in  quality  than 
cash  earnings.  The  non-cash  nature  of 
AFXJDC  earnings,  essentially  an  lOU  for 
future  payment  to  present  earnings,  is 
said  to  be  of  inferior  qxiality.  Whereas  in 
1970  only  11.8  percent  of  utility  earnings 
were  AFUDC  "paper  earnings,"  fully 
46.3  percent  of  earnings  were  AFUDC 
related  in  1980,  explains  one  commenter. 
Additional  perspective  on  the  problem 
is  supplied  by  a  rating  agency,  which 
states  that  the  industry's  financial 
flexibility  is  limited  by:  (1)  The 
existence  of  bond  indentures  that 
restrict  many  coinpanies  from  issuing 
new  debt;  (2)  common  stock  prices 
below  book  value  whereby  new  stock 
issues  at  those  low  prices  dilute  the 
value  of  existing  common  equity;  and  (3) 
growing  capital  requirements  of  the 
electric  industry  in  a  contracting  capital 
market.  This  picture  is  generally 
acknowledged  to  be  accurate  by  several 
commenters  from  the  private  financial 
community.  Government  sources  also 
concur  in  this  regard. 

The  GAO  states  that  the  industry's 
poor  financial  performance  is  closely 
tied  to  inflation,  high  interest  rates,  and, 
in  general,  the  swings  in  business 
cycles.  It  is  compounded  by  long-term 
construction  projects,  unanticipated 
energy  conservation,  and  the  fact  that 
current  utility  earnings  are  based  on 
older  generating  plants  which  cost  much 
less  to  build  than  today's  plants.  As  a 
result  of  these  factors,  the  GAO  states 
that  as  of  April  1981,  the  common  stock 
of  98  out  of  100  of  the  largest  investor- 
owned  electric  utilities  was  selling 
below  book  value.  Although  only  four  of 
the  largest  100  electric  utilities  had  a 
BBB  bond  rating  in  1970,  about  30 
percent  are  now  rated  BBB.  The  GAO 
also  states  that  the  financial  community 
does  not  believe  that  utilities  are 
receiving  a  rate  of  return  that 
compensates  adequately  for  the  present 
cost  of  money.  Additionally,  GAO 
comments  that  a  particular  problem  is 
that  the  utility  industry  is  capital 
intensive.  Generally  speaking,  inflation 
has  had  a  more  disruptive  impact  on  this 


industry  than  on  others,  it  is  argued,  and 
utilities  are  now  faced  with  the  need  to 
refinance,  at  current  rates,  maturing 
long-term  debt  originally  issued  at  2  to  3 
percent. 

The  princifMl  concern  of  DOE  is  the 
financial  ability  of  utiUties  to  undertake 
needed  construction.  DOE  indicates  that 
because  of  the  present  financial 
situation,  utility  management  has 
adopted  a  "capital  averse"  behavior 
which  avoids  investment,  wherever 
possible,  by  cancelling  or  deferring  the 
construction  of  needed  generating 
capacity  in  favor  of  less  capital- 
intensive,  and  less  than  optimal 
generating  plant.  This  behavior  arises, 
argues  DOE,  because  of  the  rising  cost 
of  construction  and  the  inability  of 
utilities  to  cope  effectively  with  the 
ensuing  financial  constraints.  According 
to  DOE,  construction  costs  quadrupled 
between  1967  and  1979  while  cash 
earnings  declined  to  30  percent  of 
current  expenditures,  well  below  the  50 
percent  target  cited  by  some  Wall  Street 
analysts  as  a  recommended  minimum. 
DOE  also  sees  further  deterioration  in 
interest  coverage  ratios  when  non-cash 
AFUDC  is  excluded  (4.0  in  1967, 2.0  in 
1980),  in  realized  rates  of  return,  and  in 
net  earnings  excluding  AFUDC.  The 
decline  in  cash  earnings  has  been 
interpreted  by  some  analysts  and 
investors  to  signal  a  decline  in  the 
quality  of  earnings.  Cash  earnings  of 
utilities  now  cover  only  two-thirds  of 
dividend  payments  and  there  has  been  a 
marked  decline  in  the  ratio  of  the 
market  price  of  common  stock  to  its 
book  value. 

Several  state  utility  commissions 
specifically  state  that  utilities  are 
experiencing  financial  difficulties  due 
primarily  to  the  increased  cost  of 
construction  resulting  from  delays,  the 
long  lead  time  required  for  construction 
of  base-load  generation  facilities,  and 
inflation. 

Numerous  wholesale  customers  of 
investor-OMXTied  utilities  present  a 
different  portrait  of  the  industry's 
condition  and  its  underlying  causes. 
While  acknowledging  the  difficult 
financial  condition  of  some  utiUties, 
these  commenters  attribute  the 
industry's  difficulties  to  a  decline  in  the 
quality  of  utility  management  and 
decision-making  and  to  nuclear 
construction  programs  that  are  often 
adversely  affected  by  federal  regulation 
and  technical  problems.  Moreover,  these 
commenters  argue  that  inclusion  of 
CWIP  in  rate  base  will  not  improve  the 
condition  of  utilities  beset  with  siith 
problems.  However,  some  of  these 
commenters  argue  that  if  rate  relief  is 
used  to  combat  the  adversities  facing 


investor-owned  utilities,  it  should  take 
the  form  of  higher  rates  of  return. 

Among  the  customer  groups,  many 
commenters  simply  doubt  that  all 
electric  utilities  are  in  financial  difficulty 
and  some  argue  that  the  financial 
picture  of  investor-owned  utilities  has 
improved  markedly  in  recent  months. 
These  commenters  point  out  that  two- 
thirds  of  the  investor-owned  utilities 
have  a  bond  rating  of  A  or  better  and 
that  the  BBB  rated  bonds  of  utilities 
deemed  to  be  in  financial  distress  are 
still  considered  investment  grade.  Some 
individual  public  and  cooperative 
systems  believe  that  Commission 
actions,  including  tax  normalization, 
future  test  periods,  recovery  of 
investment  in  abandoned  projects,  and 
fuel  adjustment  clauses,  in  addition  to 
the  Economic  Recovery  Tax  Act  of  1981 
(ERTA),  have  in  recent  years  greatly 
improved  the  financial  picttu%  for  most 
utilities.  In  addition  to  increased 
regulatory  sensitivity  at  the  state  and 
federal  levels  to  potential  utility 
problems,  the  wholesale  customers 
claim  that  there  has  been  a  leveling  in 
utility  capital  needs,  arguably  because 
there  is  an  excess  of  future  capacity. 
Morever,  these  commenters  foresee  that 
decreased  inflation  will  reduce  capital 
financing  requirements  and  costs  to 
utilities  causing  market-to-book  ratios  to 
improve.  Representatives  of  wholesale 
customers  observe  that  the  allowance  of 
CWIP  would  be  inflationary  and  that,  as 
interest  rates  continue  to  decline  and    • 
electric  rates  increase,  fewer  utilities 
will  experience  serious  financial 
difficulties. 

In  summary,  wholesale  customers  find 
the  picturo  of  industry-wide  distress  to 
be  seriously  overstated.  Retail 
consumers,  consumer  groups, 
environmentalist  organizations,  and 
large  industrial  customers  generally 
concur  in  this  view. 

We  believe  that  the  record  in  this 
proceeding  clearly  shows  that  the 
electric  utility  industry  has  been  in  a 
weak  financial  position.  While  general 
economic  conditions  may  have 
exacerbated  the  financial  difficulties  of 
some  companies,  there  is  ample  support 
that  the  electric  utility  indusby  has 
experienced  particular  difficulty  in 
financing  construction  programs. 
Equally  clear,  this  difficulty  has  led  to 
general  deterioration  of  the  industry's 
financial  posture. 

The  major  indicators  of  the  financial 
condition  of  electric  utilities  seriously 
deteriorated  over  the  past  decade.  A 
decline  in  bond  ratings  was  pervasive. 
Thirty  percent  of  the  industry  is  now 
BBB  rated.  Earned  returns  lagged  behind 
capital  costs,  which  increased  sharply. 
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Internal  cash  generation  as  a  percent:  of 
construction  expenditures  fell 
dramatically. 

Perhaps  this  decline  has  leveled  off 
and,  as  some  commenters  state,  has 
reversed  to  some  degree  in  the  months 
since  the  Notice  was  issued  in  this 
proceeding.  Even  if  we  assume  that  ia 
has,  the  Commission  must  do  what  Hj 
can  to  ensure  that  the  financial  picture 
will  continue  to  improve.  The  financial 
condition  of  utilities  should  not  be  left 
totally  subject  to  swings  in  business 
cycles.  Our  regulatory  responsibilities 
do  not  permit  us  the  luxury  of  simply 
relying  on  the  hope  that  conditions  will 
continue  to  improve.  The  Commission 
must  take  whatever  steps  will  assist  the 
process  and  to  remove  the  existing  bias 
against  increased  capital  spending  for 
new  capacity. 

Because  the  financial  condition  of  the 
industry  at  a  particular  point  in  time  is 
not  necessarily  indicative  of  the  health 
of  the  industry,  the  Commission's 
concern  is  more  with  the  long-term 
outlook  in  light  of  the  service  demands 
that  are  anticipated.  If  the  investment 
necessary  to  meet  that  obligation  can  be 
expected  to  undermine  the  health  of  the 
industry,  deterioration  in  service  can  be 
foreseen.  To  encourage  the  type  of 
investment  necessary  to  maintain 
infrastructure  sufHcient  to  meet  service 
requirements,  a  regulatory  remedy  to 
offset  the  fmancial  drain  posed  by 
construction  is  necessary. 

2.  Adequate  and  Economical 
Construction  of  Plant.  Any 
consideration  of  the  inclusion  of  CWIP 
in  rate  base  naturally  raises  the  question 
whether  utilities  need  to  build 
additional  capacity  either  to  replace 
worn  out  or  inefHcient  plant  or  to  meet 
the  growth  in  the  needs  of  the 
customers.  Many  commenters  claim  that 
new  electric  plant  must  be  continually 
constructed  to:  (1)  Improve  or  replace 
existing  plant;  (2]  service  increased 
demands  from  existing  customers;  (3) 
respond  to  changes  in  government 
policy,  such  as  pollution  control;  and  (4) 
meet  service  demands  of  new  customers 
moving  into  the  service  area.  However, 
utilities  emphasize  that  an  appreciation 
of  the  financial  stress  on  them 
necessitates  an  understanding  of  the 
unique  featiu-e  of  their  operations — the 
obligation  to  serve. 

Electric  utilities  continually  construct 
new  facilities  because  they  have  an 
obligation  to  serve,  even  if  expanding 
service  may  not  be  profitable.  The 
pressure  to  anticipate  and  build  for 
future  demand  leads  to  construction 
programs  that  have  a  direct  impact  on 
finances  and,  consequently,  on  the 
consideration  of  any  CWIP  policy. 
Several  utility  systems  emphasize  the 


need  to  undertake  construction  at 
"optimal  levels."  **  Such  construction,  it 
is  argued,  enables  a  utility  to  switch 
from  oil-fired  generation  to  coal  or 
nuclear  generation  and  to  stop  building 
short-term,  "band-aid"  generation 
facilities  which,  though  less  expensive 
to  build,  invariably  would  represent  a 
greater  long-term  cost  to  ratepayers.  A 
number  of  utilities  cite  the  delay  or 
cancellation  of  such  optimal 
construction  programs  because  of 
Hnancial  constraints.  They  assert  that 
this  creates  higher  costs  to  consumers 
because  of  increased  reliance  on 
purchased  power  or  the  inflating  costs 
of  deferred  construction.  Arguably,  the 
prospect  is  for  a  decline  in  service 
reliability  if  construction  is  not 
undertaken  at  optimal  levels. 

InvestOr-owned  utihties  claim  that 
they  face  construction  lead-times  that 
have  increased  from  roughly  five  years 
in  1960  to  10  or  more  years  in  1981.  They 
also  cite  significantly  higher 
construction  and  financing  costs  for  new 
projects.  Some  of  these  commenters 
view  this  deteriorating  situation  as 
exacerbated  by  burdensome  regulatory 
requirements  and  the  phenomenon  that 
new  plant  no  longer  increases  operating 
efficiency  sufficiently  to  offset  the 
higher  cost  of  construction.  As  a  result, 
the  cost  of  constructing  and  replacing 
utility  plant  is  escalating.  There  is 
therefore  a  significant  trend  in  the 
industry  toward  cancelling  or  deferring 
capacity  scheduled  for  the  mid-1980's 
and  early  1990's.  Reflective  of  this,  DOE 
states  that  over  the  last  two  years  very 
large  amounts  of  general  capacity  have 
been  deferred  or  cancelled. 

DOE  states  that  it  is  imable  to 
determine  to  what  extent  these  delays 
and  cancellations  were  caused  by 
reduced  demand  and  to  what  extent  to 
risk  of  capital  aversion.  However,  it 
predicts  that,  if  delays  and  cancellations 
are  caused  by  Bnancial  constraints,  they 
will  continue  unless  remedial  action 
(such  as  CWIP)  is  taken.  DOE  cites 
examples  of  Hnancial  constraints  that 
prohibit  utilities  from  undertaking 
economically  efflcient  construction 
programs.  For  example,  in  1980,  well 
over  half  of  all  planned  capacity  had 
announcements  of  delay  or  cancellation. 
This  is  cited  as  further  evidence  of  the 
"capital  averse"  behavior  by  the  utility 
industry  which  could  result  in  dangerous 
shortages  of  capacity  after  the  period  of 
low  demand  grovyth  in  the  early  1980's 
comes  to  an  end.  DOE  anticipates  that 
the  current  respite  from  demand  growth 
will  dissipate  and  utilities  must  be 
prepared  to  meet  an  upswing  in  demand 


*'See,  e.g..  Appalachian  Power  Co.,  at  al..  Initial 
Comments  at  22. 


that  could  come  as  a  result  of  economic 
recovery. 

Commenters  that  oppose  the  rule  have 
a  different  view  of  the  prospects  for.  as 
well  as  history  of.  demand  growth  and 
the  response  to  it  by  utilities.  They  claim 
that  the  cause  of  the  current  troubled 
state  of  the  industry  is  the  decline  in 
growth  of  demand  and  that  new  large 
construction  programs  are  unnecesaniy 
or  not  optimal.  Several  retail  customer 
groups  Bnd  that  utility  management 
acted  imprudently  in  resorting  to  large 
construction  programs  in  the  past, 
particularly  construction  of  nuclear 
generation.  Because  about  two-thirds  of 
current  CWIP  financing  represents 
nuclear  construction,  much  of  which  is 
allegedly  beset  with  technical 
difficulties,  these  commenters  generally 
resist  the  notion  that  construction 
programs  should  be  afforded  CWIP 
treatment.  Objections  to  the  rule  are 
therefore  raised  in  the  context  of 
disagreements  over  the  composition  and 
size  of  construction  programs,  as  well  as 
the  overall  need  for  fuXare  additions  to 
capacity.  Some  commenters  even  fear 
that  the  proposed  rule  would  encourage 
or  vindicate  management  decisions  that 
are  allegedly  unwise  and  contrary  to  the 
interests  of  ratepayers. 

The  rule  we  promulgate  today, 
however,  in  no  way  immunizes  utilities 
from  allegations  that  particular 
management  decisions  are  unwise  or 
imprudent.  Its  effect  in  this  regard  is 
only  to  put  a  portion  of  construction 
work  which  is  underway  on  a  more 
equal  footing  with  plant  which  is 
already  in  service.  This  does  not 
prejudice  any  questions  which  may  be 
raised  in  individual  rate  cases 
concerning  the  prudence  of  particular 
utility  investment  decisions. 

With  respect  to  the  question  of 
continued  need  for  greatiy  expanded 
generating  capacity,  we  again  stress  that 
the  present  rule  is  not  predicated  on  an 
assessment  that  enormous  new  capacity 
is  necessarily  required.  To  the  contrary, 
we  believe,  as  stated  earlier,  that  the 
need  for  new  capacity  should  be  tested 
by  the  market  to  the  extent  practicable. 
The  present  rule  furthers  this  goal  by 
smoothing  out  the  price  increases  which 
are  associated  with  additions  to 
capacity,  thereby  giving  both  customers 
and  utility  management  a  clearer  idea  of 
current  and  future  price  levels  and 
demand. 

3.  Impact  ofAFUDC.  Under  existing 
Commission  policy,  all  costs  of 
construction,  including  interest  charged 
on  amounts  borrowed  (the  "cost  of 
money"),  are  capitalized  in  a  separate 
utility  account  and  denied  any  rate 
treatment  until  the  plant  under 
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construction  is  placed  in  service.  The 
allowance  for  funds  used  during 
construction  (AFUDC)  and  the  cost  of 
construction  are  put  into  rate  base  when 
the  plant  is  placed  in  service.  A  limited 
exception  to  this  approach  Is  provided 
-    in  §  2.16  for  investment  in  pollution 
control  and  fuel  conversion  facilities 
and  in  cases  of  flnancial  distress. 

Investor-owned  utilities  and  financial 
firms  state  that  the  problem  with 
AFUDC  is  that  it  inevitably  represents 
low  quality  earnings  for  utilities.  In 
effect.  AFUDC  is  not  income  but  a 
promise-to-pay  upon  completion  of 
construction.  These  conunenters  argue 
that,  as  AFUDC  increases  as  a 
percentage  of  total  utility  income,  debt 
and  equity  financing  costs  increase 
because  investors  and  analysts  tend  to 
view  AFUDC  as  more  risky  than  cash 
earnings.  In  addition,  they  state  that 
because  accrual  of  AFUDC  does  not 
create  current  cash  flow,  it  deprives  the 
utility  of  funds  when  they  are  most 
needed,  that  is,  during  the  period  of 
construction  of  plant.  Moreover, 
because  AFUDC  accruals  are  added  to 
the  total  cost  of  the  new  facility 
included  in  rate  base,  the  revenue 
requirements  associated  with  the  plant 
increase  for  the  life  of  the  plant.  Finally, 
the  AFUDC  methodology  creates  a  surge 
in  rate  base  at  the  time  a  plant  is  placed 
in  service.  These  commenters  also  state 
that  an  AFUDC  policy  hides  the  true 
cost  of  providing  power  from  consumers, 
thus  defeating  conservation  and  making 
construction  appear  more  necessary. 

By  way  of  analysis,  one  investor- 
ovvrned  utility  states  that  AFUDC  affects 
the  cost  of  capital  by  decreasing  bond 
ratings  one  grade  and  increasing  the 
cost  of  equity  318  basis  points  **  on 
average.  A  lending  institution  believes 
AFUDC  amounts  are  discounted  in 
evaluating  income  and  equity  accounts, 
thereby  affecting  a  utility's  credit- 
worthiness. Moreover,  the  financial 
community  ascribes  to  AFUDC  policy 
the  doubts  of  investors  regarding  the 
promise  of  future  earnings,  in  contrast  to 
cash  earnings,  if  a  utility  must  finance 
capital  costs  on  construction  projects 
until  the  in  service  date.  This 
purportedly  depresses  the  value  of 
common  equity.  In  any  event,  they  argue 
CWIP  has  the  advantage  of  providing 
cash  flow  during  the  construction  cycle, 
when  cash  is  most  needed  to  complete 
major  projects. 

In  contrast,  a  variety  of  retail 
consumers,  including  industrial 
consumers,  and  wholesale  utility 
customers  discount  the  importance  of 


AFUDC  in  the  continuing  financial 
situation  of  utilities.  They  point  out  that 
the  FERC  Uniform  System  of  Accounts 
defines  income  (including  AFUDC)  as 
recorded  revenues  less  expenses,  not 
less  cash,  and  that  no  studies 
demonstrate  that  investors  back  away 
from  companies  having  AFUDC 
balances.  There  is.  they  argue,  little 
impact  on  the  cost  of  equity  because 
AFUDC  and  retained  earnings  are, 
conceptually,  sources  of  future  income 
and  both  represent  a  deferral  of  current 
cash  income  to  the  investor.  Finally, 
several  customer  commenters  assert 
that  an  AFUE)C  policy  has  positive 
benefits.  AFUDC  accounting,  for 
example,  provides  a  financial  incentive 
for  a  utility  to  minimize  construction 
delays.** 

As  indicated  above,  the  Commission 
believes  that  the  existing  reliance  on 
AFUDC  should  be  modified.  The 
AFUDC  approach  does  not  necessarily 
guarantee  that  utility  plant  will  be 
constructed  more  economically  or 
expeditiously.  What  it  apparently  does 
do,  is  mask  from  the  ultimate  consumer 
the  real  cost  of  power  during  the  period 
when  a  new  plant  is  being  constructed, 
thereby  encouraging  demand  which 
serves  to  distort  estimates  of  future 
demand  and  the  attendant  need  for  new 
capacity. 

AFUDC  was  a  useful  tool  when 
construction  periods  were  short, 
inflation  moderate,  and  the  competition 
for  capital  less  intense.  However,  the 
aggravation  of  these  three  factors  brings 
into  question  the  viability  of  the  AFUDC 
method.  Also  of  importance  is  the  timing 
of  AFUDC  and  CWIP  income  relative  to 
a  utility's  cash  needs.  CWIP  in  rate  base 
has  the  distinct  advantage  of  providing 
cash  at  the  time  the  utility  is  in  most 
need  of  cash  flow,  that  is,  during 
construction. 

C.  Se  vera!  Legal  and  Policy 
Considerations 

1.  Presumption  Against  Inclusion  of 
CWIP  in  Rate  Base.  In  the  Commission's 
rate  regulation  of  electric  utilities, 
capital  costs  are  generally  included  in 
rate  base  only  if  the  investment  is  in 
plant  that  is  "used  ^nd  useful,"  or,  to  put 
it  another  way,  only  if  the  ratepayers 
who  are  paying  the  costs  are  getting  the 
benefits. 

Commenters  are  divided  with  respect 
to  whether  this  presumption  against 
CWIP  in  rate  base  is  correct  and, 
perhaps  more  importantly,  whether  it 


remains  relevant.  Wholesale  and  retail 
ratepayers  support  this  as  an  operative 
and  controlling  ratemaking  principle 
predicated  on  the  concept  of  "used  and 
useful"  in  the  law,  the  notion  that  there 
must  be  equity  between  generations  of 
ratepayers,  and  the  claim  that  retention 
of  the  presumption  best  duplicates  a 
competitive  market.  In  contrast, 
investor-owned  utilities  and  financial 
organizations  state  that  the  presumption 
against  the  inclusion  of  CWIP  in  rate 
base  is  based  upon  an  archaic  and 
erroneous  interpretation  of  the  "used 
and  useful"  concept.  They  controvert  the 
conclusion  that  plant  must  be  in  service 
to  be  "used  and  useful"  to  current 
ratepayers  or  that  inequities  result  if 
ratepayers  pay  for  plant  under 
construction.  Nor,  ai^gue  several  but  not 
all  companies,  should  the  electric  utility 
industry  be  treated  in  a  manner 
analogous  to  unregulated  business 
operating  in  a  fi«e  market. 

a.  "Used  and  Useful".  Public  utility 
plant  under  construction  historically  has 
been  excluded  from  rate  base  prior  to  its 
providing  actual  service  to  utility 
ratepayers.  The  "used  and  useful" 
concept  supposedly  originated  with  the 
decision  in  Smyth  v.  Ames,  169  U.S.  466 
(1898)  in  which  the  Supreme  Court, 
finding  that  a  Nebraska  law  fixed 
unreasonably  low  freight  rates,  held  that 
rates  must  be  computed  according  to  the 
fair  value  of  property  used  to  service  the 
public.*' The  principle  that  a  utility  is 
entitled  to  earn  a  return  on  property  that 
is  "used  and  useful"  in  serving  the 
utility's  ratepayers  is  generally  used  by 
this  Commission,  despite  widely 
recognized  exceptions  and  departures 
from  this  rule,  particularly  when  there 
are  countervailing  public  interest 
considerations.**  In  this  regard,  the 
Commission  agrees  with  the  courts: 

The  legal  system  don  not  compel  rigidity, 
or  bureaucratic  inflexibility,  least  of  all  in  an 
area  like  energy  policy  where  flexibility  may 
be  essential  to  the  pubUc  interest.** 


"A  "basi«  poini"  is  equivalent  to  l/lOOlh  of  one 
percent.  It  it  a  measure  of  increases  or  decreases  in 
tiie  cost  of  borrowed  money  or  the  yield  on  loans. 


"In  response,  atilities  stale  thai  it  is  the  AFUOC 
method  that  inhibits  proi«ct  fioancing  aod  causes 
expensive  construction  delays.  This  is  because  of 
such  factors  as  the  financial  constraints  utilities 
experience  when  interest  coverages  fait  below 
indenture  requirements  for  issuing  new  debt 


"  For  relationship  of  the  used  and  Kseful  theory  to 
the  prudent  investment  theory,  consider 
Washington  Gas  Light  Co.  v.  Baker.  188  F.  2d  11.  IS- 
19  (DC.  1950). 

**  See  Tennessee  Gas  Ptpeiine  Co.  v.  FERC.  am  F. 
2d  1004. 1100  (D.C.  Cir.  1979).  NEPCO  Municipal 
Rate  Committee  v.  FERC  668  F.  2d  1327  |D.C.  Or 
1981).  Departures  from  the  "used  and  useful" 
principle  are.  in  some  cases,  routine  practice.  For 
example,  land  held  for  future  use  has  been  reguiarty 
included  in  the  rate  base  upon  which  the  utility 
earns  its  return.  Moreover,  the  use  of  a  fulHre  lest 
period  allows  inclusion  in  rale  basa  of  plant  which 
win  be  in  service  during  the  tesi  period  but  which 
may  not  be  operable  on  the  effective  dale  of  tt>e 
new  rates.  Somewhat  akin,  are  purchase  gas 
adjustment  clauses  and  fuel  adjustaMal  clauses 
which  charge  a  projected  cost  to  customers  for 
service  rendered. 

**  Consolidated  Gas  Supply  Corp..  el  al.  v.  FPC. 
520  F.  2d  1170, 1185  (D.C  Cir.  lOTS)  quoting  Public 
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In  light  of  lengthening  construction 
cycles,  relatively  high  inflation,  and  the 
proportional  significance  of  capital 
financing  costs  in  relation  to  overall 
project  costs,  this  Commission — as  well 
as  many  state  regulatory  authorities — 
have  reexamined  the  basis  for  the 
exclusion  of  CWIP  from  rate  base  and 
have  often  disregarded  the  "used  and 
useful"  concept  when  the  reliability  of 
future  service  is  in  doubt.  This  was.  in 
fact,  one  basis  of  the  FPC's  Order  No. 
555  which  ventxu-ed  to  provide  some 
CWIP  relief  to  financially  distressed 
utilities,*"  in  addition  to  rectifying 
anticipated  intergeneration  inequities  by 
encouraging  expenditures  for  pollution 
control  and  fuel  conversion  facilities 
through  rate  base  treatment. 

Few  commenters  in  this  proceeding 
analyze  the  legal  significance  of  the 
"used  and  useful"  test.  Comments  focus 
on  equitable  and  economic 
considerations.  Investor-owned  utilities 
and  others  suggest  that  the  Commission 
abandon  the  concept  and  financial 
organizations  state  that  the  concept  has 
little  applicability  to  the  needs  of  a 
financially  weakened  industry  or  to 
those  of  the  Nation.  Supporters  of  CWIP 
in  rate  base  emphasize  that  current 
ratepayers  benefit  from  ensuring  the 
future  supply  of  electric  power. 
Predictably,  other  commenters  believe 
that  any  deviations  from  "used  and 
useful"  will  cause  interperiod  ratepayer 
subsidization,  that  is,  current  ratepayers 
would  subsidize  future  ratepayers  by 
contributing  to  future  plant  additions. 
These  commenters  agree  that  it  is 
essential  to  match  costs  with  beneHts, 
regardless  of  the  Gnancial  condition  of 
the  industry. 

The  Commission  need  not,  in  this 
proceeding,  pronounce  further  on  the 
validity  of  the  "used  and  useful" 
concept.  However,  it  must  be 
reemphasized  that  the  "used  and  useful" 
concept,  if  administered  inflexibly  and 
without  regard  to  other  equitable  and 
policy  considerations,  may  fail  the 
interests  of  both  the  electric  utility 
industry  and  its  ratepayers.  Therefore,  a 
more  fhiitful  discussion  of  this  issue 
may  be  conducted  in  terms  of  the 
economic  equities  upon  which  most 
commenters  focus. 

The  fundamental  debate  over  whether 
allowing  CWIP  in  rate  base  is  consistent 
with  the  "used  and  useful"  doctrine  is, 
in  this  proceeding,  really  a  debate  over 
the  question  of  intergenerational  equity, 
the  point  to  which  we  now  turn.  . 

Service  CommiMion  v.  FPC  511  F.  2d  33&  353  (D.C. 
Cir.  1975). 

""Inclusion  of  Construction  Work  in  Progress  In 
Rdte  Base"  (docket  No  RM75-13).  issued  November 
&  197&  41  FR  Sl.?92  51.394  (November  22.  1976). 


b.  Intergenerational  Equity — 
Matching  Costs  and  Benefits.  Several 
commenters  state  that  the  inclusion  of 
CWIP  in  rate  base  violates  the  concept 
that  current  ratepayers  should  not  bear 
the  cost  of  future  electric  service.  The 
inclusion  of  CWIP  in  rate  base,  several 
commenters  contend,  would  create  an 
interperiod  mismatch  of  costs  and 
benefits  whereby  current  ratepayers 
would  subsidize  future  electric  power 
customers.  This  is  labeled  an 
"intergenerational  inequity."  These 
commenters  believe  that  capitalizing 
AFUDC  is  fair  for  both  present  and 
future  ratepayers  because  the  cost  of 
plant  under  construction  is  recovered 
from  those  ratepayers  that  are  served  by 
the  facility. 

Investor-owned  utilities  dispute  the 
contention  that  current  ratepayers  do 
not  benefit  from  the  construction  of  new 
generation  facilities.  First,  these 
commenters  state  that  it  is  more  the 
increasing  demands  of  existing 
customers  rather  than  the  obligation  to 
provide  service  to  new  customers  that 
necessitates  large  construction 
programs.  This  obscures  the  signiticance 
of  any  distinction  between  present  and 
future  customers.  The  argument 
concludes  that  in  theory,  the  cost  of  new 
plant  is  assigned  to  all  customers  served 
by  the  utility  rather  than  to  the  speciHc 
customers  that  create  increased  demand 
for  power. 

Second,  investor-owned  utilities  argue 
that  the  persons  or  groups  that  currently 
would  pay  for  CWIP  will  generally  tend 
to  be  the  same  people  who  receive 
service  from  the  facilities  under 
construction.  According  to  the  utilities, 
not  only  are  ratepayers  recognizable  as 
utility's  customers  for  decades  at  a  time, 
they  also  tend  to  commit  actions  (such 
as  making  capital  investments  in 
electricity-using  appliances  and 
equipment)  that  presume  a  reliable, 
continuous,  and  su^icient  supply  of 
electric  power  into  the  future.  As  a 
result,  current  ratepayers  are  arguably 
very  likely  to  be  direct  beneficiaries  of 
CWIP  in  rate  base. 

The  comments  on  the  relative  equities 
of  CWIP  in  rate  base  muster  additional 
arguments  that  (1)  such  a  policy  leads  to 
a  more  accurate  pricing  policy  that 
signals  the  real  cost  of  meeting  futiu^ 
ratepayer  requirements  and  the  real 
incremental  cost  of  current  usage;  and 
(2)  a  CWIP  policy  would  reduce  the 
current  cost  of  capital,  thereby  reducing 
current  revenue  requirements,  and 
benefiting  current  ratepayers. 

In  contrast,  a  variety  of  wholesale 
power  customers  contend  that  the 
inclusion  of  CWIP  in  rate  base  in 
inequitable  in  many  ways.  They 


strenuously  disagree  that  present  and 
future  customers  tend  to  be  identical, 
pointing  to  the  mobility  of  the  American 
public  and  the  phenomenon  of 
municipalities  or  cooperative  systems 
moving  off  system  to  establish  their  own 
generating  capacity.  In  those  cases, 
larger  numbers  of  people  would 
allegedly  be  deprived  of  the  fruits  of 
their  investment  in  CWIP.  In  addition, 
numerous  groups  and  individuals 
perceive  that  CWIP  in  rate  base  would 
put  an  undue  burden  on  the  elderly, 
whose  prospect  of  being  served  by  plant 
under  construction  are  less  than  those  of 
the  general  population.  Wholesale  and 
retail  consumer  interests  also  assert  that 
CWIP  does  not  provide  appropriate 
price  signals,  in  part  because  any  higher 
rates  reflecting  CWIP  in  rate  base  do  not 
generally  include  the  offset  for  variable 
cost  (fuel)  savings  necessary  to  provide 
an  appropriate  price  signal  to  current 
ratepayers. 

The  question  of  intergenerational 
equity  presents  the  Commission  with 
difficult  theoretical  problems  and 
compelling  human  issues.  No  public 
policy  is  perfecdy  equitable.  The 
Commission  is  required  nevertheless  to 
strike  a  balance  between  investors  and 
ratepayers.  Likewise,  it  must  balance 
the  interests  of  present  ratepayers  and 
future  ratepayers.  Even  under  a  strict 
application  of  the  "used  and  useful" 
doctrine,  current  ratepayers  pay  for 
facilities  necessitated  by  past  demand 
and  for  the  capital  costs  of  unused 
capacity.  Moreover,  even  if  CWIP-based 
rates  reduce  total  costs  to  the  ratepaying 
public  over  a  period  of  time,  the 
intergenerational  question  remains 
because  the  question  of  who  pays  is 
distinct  &om  the  question  of  how  much. 
In  balancing  the  various  interests 
involved  here,  certain  observations  can 
be  made. 

From  the  standpoint  of  federal 
regulation  of  wholesale  rates  as  opposed 
to  state  retail  regulation,  there  is  less 
likelihood  that  individual  ratepayers 
will  bear  costs  for  which  no  beneHt  is 
derived  simply  because  a  wholesale 
CWIP-based  rate  affects  a  broad 
segment  of  the  public.  It  is  reasonable  to 
presume  that  the  chances  are  relatively 
great  that,  in  this  national  community  of 
ratepayers,  the  person  funding  CWIP  in 
rate  base  would  also  benefit  from  the 
contributions  of  others — no  matter 
where  or  how  often  that  person  might 
change  service  areas.  Far  more 
important,  the  Commisssion  believes 
that  the  Nation  as  a  whole  has  a  critical 
interest  in  continuing  service  reliability 
at  the  most  reasonable  costs.  The 
capital  averse  behavior  of  utility 
management,  induced  largely  by 
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escalating. costs  and  long  construction 
times,  threatens  to  undermine  that 
reliability. 

If  CWff  will  help  management  to 
more  accurately  gauge  the  need  for 
future  capacity  while  alleviating  the 
current  bias  against  additional 
investment,*'  it  is  equitable  for  some 
portion  of  the  increased  costs  of  future 
service  to  be  borne  by  present 
ratepayers.  As  noted  in  Section  III,  in 
nations  where  utilities  are  nationalized, 
current  tax  revenues  are  available  to 
finance  public  works  designed  to  serve 
the  future.  The  Commission  foresees 
long-term  benefits  arising  from  inclusion 
of  at  least  some  CWIP  in  rate  base  that 
are  sufficient  to  offset  the  short-term 
costs  that  wholesale  and  retail 
customers  may  experience.  Moreover, 
CWIP  may  reduce  the  exposure  of 
utilities  to  the  vicissitudes  of  business 
swings  which  may  threaten  the  ability  of 
utilities  to  meet  their  public  service 
obligation. 

C.  Analogy  to  Non-Regulated 
Industries.  The  third  discrete  issue 
relating  to  presumptions  against  CWIP 
in  rate  base  involves  the  argument  made 
by  retail  ratepayers  and  consumer 
groups  that  AFUDC  is  a  preferable 
treatment  for  construction  costs  because 
it  most  closely  replicates  the  way 
unregulated  businesses,  which  do  not 
have  an  obligation  to  serve  as  do 
regulated  utilities,  recover  costs.  These 
commenters  therefore  find  CWIP  in  rate 
base  objectionable  because  it 
contravenes  the  conventions  of 
competitive  markets  in  which 
construction  financing  costs  are  not 
charged  to  current  customers.** 
Moreover,  these  commenters  view 
CWIP  policy  as  removing  risk  which 
investors  normally  assume  by  shifting 
risk  to  ratepayers.  It  is  argued  that  this 
makes  ratepayers  into  involuntary 
investors  in  the  utility. 

In  response  to  this  defense  of  AFUDC. 
investor-owned  utiUties  state  that 
regardless  of  the  rate  policy,  the  electric 
utility  industry  is  not  comparable  to  a 
competitive  market.  They  contend,  for 
example,  the  (1)  regulated  entities  base 
rates  on  costs,  whereas  supply  and 
demand  controls  prices  in  a  competitive 
market;  (2)  unregulated  entities  are  not 
affected  with  the  public  interest  and 
have  no  obligation  similar  to  a  utihty's 


obligation  to  serve  all  customers  tvithin 
its  service  territory;  (3)  a  utility  must 
compete  with  unregulated  companies  for 
capital  to  construct  new  facilities  in 
spite  of  the  prospect  of  lower  rates  of 
return;  and  (4)  while  competitive 
maricets  price  products  at  their  current 
capital  costs,  generally  approaching  the 
full  cost  of  marginal  production,  electric 
utilities  price  their  power  at  average 
cost. 

In  the  Commisssion's  opinion,  there 
are  significant  differences  between  free 
market  operations  and  the  conditions 
under  which  regulated  utibties  operate. 
Accordingly,  it  may  not  be  fruitful  to 
attempt  to  defend  either  AFUDC  or 
CWIP  policies  on  the  basis  of  a 
similarity  to  competitive  markets,  and 
we  decline  to  do  so.  What  is  important 
however,  is  to  enable  the  demand  of 
customers  for  new  capacity  to  be  more 
accurately  reflected  in  the  piannioi; 
forecasts  of  the  utilities.  A  rstegaaking 
approach  such  as  AFUDC  which  shields 
ratepayers  from  the  impact  of  higher 
cost  capacity  until  it  is  completed 
cannot  serve  this  goal. 

2.  Risk-Sharing  Between  Ratepayers 
and  Investors.  Commenters  agree  that 
inclusion  of  any  amount  of  CWIP  in  rate 
base  requires  ratepayers  to  shoulder  a 
financial  risk  generally  only  borne  by 
investors,  that  is,  the  risk  of  supplying 
capital  in  anticipation  of  some  return  or 
benefit.  However,  the  commenters 
disagree  about  the  extent  and 
significance  of  the  shift.  Currently, 
investors  and  ratepayers  share  some  of 
the  risks  of  public  utility  operations,  for 
example,  with  respect  to  pollution 
control  and  fuel  conversion  facilities 
under  the  Conmiission's  existing  CWIP 
policy. 

wholesale  and  retail  ratepayers  state 
that  investors  should  bear  both  the  risk 
of  the  profitability  of  an  enterprise  and 
the  risk  that  a  plant  mi^t  never  be 
completed,  thereby  losing  its  potential  to 
serve  or  produce  revenues.**  These 
commenters  urge  the  Commission  to 
retain  the  status  quo  rather  than  force 
ratepayers  to  be  involuntary  investors. 
These  ratepayers  state  that  if  investors 


*'  The  question  of  whether  CWIP  in  fact 
nncourages  un«vise  managerial  choices  ia  a  separate 
issue,  discussed  in  Section  IVJ}..  infra. 

•'In  the  NOPR,  the  Commission  also  stated:  "The 
exclusion  of  CWIP  from  rate  base  also  most  cloaely 
duplicates  the  operation  of  an  unregulated 
■-ompetitive  market.  In  such  a  market,  the  price  at 
which  the  company  can  sell  the  production  of  it* 
<'  (isting  facJhties  is  unaffected  by  the  fact  that  new 
f.iciiities  are  under  constrtiction."  48  F.R.  39.44S. 


"Utilities  and  financial  firms  also  address  the 
question  of  the  risk  of  noncompletion  of  a  fadlity 
under  construction.  Under  an  AFUDC  poiicy,  utility 
investors  recover,  from  ratepayers,  capital  and 
accrued  AFUDC  which  is  prudently  invested  in 
plants  abandoned  prior  to  completion.  The  final  rule 
does  not  vary  this  result.  The  <tuestion  of  bow 
delayed  or  deferred  plant  is  treated  under  the  rule  is 
determined  by  whether  delayed  or  deferred  plant 
qualifies  as  plant  under  construction  which  is 
properly  includable  in  Accounts  107  or  120.1.  If 
CWIP  is  included  in  rate  base,  utitity  investors  are 
nonetheless  allowed  to  recover  prudently  invested 
capital.  Because  the  carrying  cost  on  the  capital 
invested  in  the  project*  is  recovered  currently  under 
a  CWIP  in  rate  base  pjJicy.  a  utility  would  be 
allowed  to  amortize  only  the  principal. 


are  shielded  from  the  risks  of  the 
enterprise,  the  market  will  be 
dramatically  altered  and  will  disrupt  its 
efficient  operation. 

In  contrast,  investor-owned  utilities 
and  financial  organizations  state  that, 
even  under  a  CWIP  poticy.  most  of  the 
risks  associated  with  a  utility  operation 
belong  to  the  utihty's  investors;  they  are 
the  principal  source  of  capital  for  the 
utility.  If  CWIP  were  in  rate  base,  these 
commenters  state  &at  ratepayers  would 
only  be  required  to  pay  financing  costs 
on  a  current  basis,  and  would  not  be 
obligated  to  invest  capital  in  the  utility. 
Utilities  nevertheless  claim  that  it  may 
be  appropriate  and  socially  useful  for 
ratepayers  to  assume  some  risks;  this 
would  reduce  capital  costs  and  the 
revenue  requirement  of  the  utflity. 
Utilities  generally  believe  that  the 
obligation  that  a  utility  has  to  provide 
power  within  its  service  area,  even 
when  the  economics  of  such  service  do 
not  justify  added  investment  warrants 
having  ratepayers  assume  a  greater 
share  of  the  associated  risk. 

It  is  important  to  differentiate  the  role 
of  investor  and  ratepayer.  Neither  the 
proposed  or  final  rules  in  this  docket 
make  ratepayers  a  primary  source  of 
capital.  That  is  not  to  say,  however,  that 
regulated  rates  contain  or  should  reflect 
only  the  value  of  providing  an 
immediate  benefit  to  ratepayers. 
Ratepayers,  to  a  greater  or  lesser  extent, 
have  an  interest  in  the  financial  health 
of  companies  charged  witfi  serving  their 
needs. 

The  degree  to  which  it  is  appropriate 
for  ratepayer  funds  to  be  used  to  help 
finance  the  construction  of  plant  for 
future  use  is  a  matter  of  ju<^ment.  The 
Commission  believes  that  ratepayers 
should  share  with  investors  today  the 
carrying  costs  of  plant  under 
construction.  This  is,  as  some 
commenters  point  out  analogous  to  the 
universal  support  given  public  schools 
through  taxes,  regardless  of  whether  one 
is  the  parent  of  a  student  or  the 
likelihood  of  remaining  in  the  district. 
Risks  and  benefits  are  shared 
throughout  the  community  at  large. 

CWIP  in  rate  base  does  not  portend 
any  fundamental  realigrufnent  of  the 
roles  of  investors  and  ratepayers. 
Regulations  must  nevertheless  recognize 
certain  economic  and  technical  facts  of 
life  that  make  it  more  difficult  for 
utilities  to  plan  and  finance  capital 
investment  over  long  periods  of  time, 
including  high  capital  costs,  the  prospect 
of  demand  growth,  and  protracted 
construction  times.  In  light  of  the 
tendency  of  utilities  to  sed(  sbort-term 
and  probably  ineffectual  solutions,  the 
Commission  views  CWIP  in  rale  base  as 
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a  balanced  and  modest  means  of 
sharing  the  risks  inherent  in  the  need  for 
adequate  future  capacity. 

3.  The  Financial  Distress  Standard  for 
Inclusion  of  CWIP  in  Rate  Base.  In  FPC 
Order  No.  555,  which  established 
existing  §2.16,  the  Commission  adopted 
a  policy  that  permits  inclusion  of  CWIP 
in  rate  base  for  any  electric  utility  that 
makes  a  "clear  and  convincing"  showing 
of  severe  financial  difficulty.  Although 
the  financial  conditions  of  the  electric 
utility  industry  weakened  in  recent 
years,  few  utilities  have  filed  requests 
for  CWIP  rate  relief  under  the  severe 
financial  distress  standard  and  no  final 
order  granting  CWIP  under  this 
standard  has  ever  been  issued.  Although 
a  major  alternative  proposed  in  this 
docket  involved  a  threshold  criteria  for 
CWIP  eligibiUty  predicated  on  a  utility's 
financial  condition  [e.g.,  bond  ratings), 
the  rulemaking  also  called  into  question 
the  viability  of  the  severe  financial 
distress  standard.  I 

In  response  to  that  proposal,  I 

commenters  dispute  whether  such  a 
standard  is  serviceable.  Investor-owned 
utilities  and  financial  firms  state  that 
such  a  test  fails  to  provide  timely  relief 
to  an  ailing  utility  and  permits 
substantial  financial  deterioration 
before  relief  is  available.  Moreover,  the 
severe  financial  distress  standard  limits 
relief  to  particular  utilities. 

Wholesale  and  retail  ratepayers 
generally  support  the  retention  of  a 
financial  distress  test  primarily  because 
some  test  ought  to  be  imposed  before 
any  extraordinary  rate  relief  is  afforded 
utilities.  They  argue  that  CWIP  relief  is  a 
last  resort  and  that  any  relaxation  of  the 
severe  financial  distress  standard  would 
undermine  that  purpose.  These 
commenters  therefore  advocate  case-by- 
case  determinations  for  any  rate  relief, 
as  necesssary  to  preserve  Uie  financial 
integrity  of  a  utility.  Generally  speeiking, 
ratepayers  view  any  rule  that  includes 
CWIP  in  rate  base  generically  as  an 
unwarranted  departure  from  the  present 
policy,  the  merit  of  which  is  purportedly 
demonstrated  by  the  paucity  of  CWIP 
rate  requests  made  under  9  2.16  and  the 
precision  of  judgment  which  a  case-by- 
case  method  permits. 

In  short,  these  commenters  questioned 
the  need  for  a  broader  rule  allowing 
CWIP  in  rate  base.  Indeed,  upon 
reviewing  the  final  rule  we  adopt  today, 
these  commenters  will  likely  ask:  when 
only  a  handful  of  utilities  have  even 
requested  CWIP  under  the  current  rules, 
on  what  basis  does  the  Commission 
allow  all  utilities  to  file  to  include 
CWIP? 

The  answer  is  straightforward.  At  the 
time  the  existing  rule  was  proposed,  the 
primary  concern  was  with  providing  a 


vehicle  for  rate  relief  to  utilities  that 
faced  such  financial  distress.  In  the 
ensuing  year  and  a  half,  however,  we 
have  gained  a  much  better 
understanding  of  the  effects  of  AFUDC 
treatment  on  utility  financing,  the 
investment  bias  created  by  inadequate 
returns  and  the  unnecessary  future  costs 
which  may  be  imposed  by  decisions 
refiecting  that  bias.  At  the  same  time, 
each  cancellation  of  a  power  plant  on 
which  substantial  investment  has 
already  been  made  has  underscored  the 
extent  to  which  past  price  signals  for 
electric  power  have  distorted  estimates 
of  future  demand  and  contributed  to 
faulty  planning. 

These  are  the  primary  concerns  for 
the  future.  Our  purpose  in  this  rule  is 
thus  considerably  broader  than  merely 
pro'.iding  rate  relief  for  utilities  in  a 
financial  bind.  Accordingly,  the  paucity 
of  requests  for  CWIP  imder  the  existing 
rule  does  not  itself  argue  against  the 
course  we  adopt  today. 

4.  Inclusion  of  C  WIP  in  Rate  Base 
Subject  to  Refund.  Under  the 
Commission's  existing  regulation,  CWIP 
for  pollution  control  and  fuel  conversion 
facilities  may  be  collected  subject  to 
refund,  just  as  other  rate  base  items.  An 
allowance  of  additional  CWIP  under  the 
financial  difficulty  test  however,  may 
be  included  in  rate  base  only  following 
the  Commission's  final  order  on  the 
proposed  rates  and  the  ensuing  litigation 
over  the  meaning  of  financial  distress 
and  the  nature  of  appropriate  relief. 
Investor-owned  utilities,  several  state 
regulatory  bodies,  and  an  accounting 
firm  state  that  CWIP  should  be  included 
in  rate  base  at  the  time  rates  become 
effective,  even  if  made  subject  to  refimd. 
These  commenters  argue  that  the  refund 
obligation  relating  to  CWIP  should  be 
the  same  as  that  established  for  the  rate 
filing  generally.  To  delay  collection  of 
CWIP-related  expenses  would  allegedly 
be  counter-productive  with  respect  to 
the  financial  problems  CWIP  is  intended 
to  alleviate. 

Wholesale  customers  generally 
disapprove  of  CWIP  collected  subject  to 
refund.  Several  commenters  state  that 
allowing  CWIP  in  rate  base  subject  to 
refund  would  result  in  a  price  squeeze 
and  htigation  that  could  leave  the 
"squeezed"  customers  financially 
devastated  before  a  refund  based  on 
price  squeeze  would  be  made.  In  other 
words,  these  commenters  fear  that  rates 
may  be  collected  subject  to  refund  for 
years  until  a  final  decision  is  issued  by 
the  Commission.  Several  partial 
remedies  are  proposed  by  the 
commenters,  such  as  segregating  the 
CWIP  portion  of  rates  collected  subject 
to  refund  for  accounting  purposes, 
repaying  a  customer  for  any  CWEP 


contributions  if  that  customer  leaves  the 
service  territory  during  the  period  that 
rates  are  collected  subject  to  refund, 
allowing  CWIP  in  rate  base  subject  to 
refund  only  after  the  initial  decision  of 
the  administrative  law  judge,  or 
expediting  that  portion  of  any  rate 
proceeding  that  involves  CWIP  in  rate 
base  in  order  to  minimize  the  retail 
impact. 

As  a  matter  of  policy,  the  Commission 
will  allow  utilities  to  collect  CWIP- 
related  revenues  even  if  rates  are 
subject  to  refund  in  order  that  relief  be 
immediately  available  to  companies 
with  larger  construction  programs  **  and 
concomitant  capital  needs  and  that  cash 
fiow  rates  achieve  more  stability  over 
time.  After  all,  two  of  the  main 
objectives  of  allowing  CWIP  in  rate 
base  are,  first  to  prevent  unpredictable 
steep  jumps  in  wholesale  rates  and, 
second,  to  provide  consumers  with  more 
timely  signals  about  the  real  cost  of 
every  additional  increment  of  power 
used.  These  objectives  argue  for 
continuity  in  including  CWIP  in  rate 
base  as  close  to  when  costs  are  incurred 
as  possible.  Moreover,  by  allowing 
CWIP  subject  to  refund,  utilities  will 
find  frequent  filings  less  necessary. 
Finally,  the  Commission  recognizes  the 
surface  appeal  of  the  equity  notion  of 
refunding  CWIP  contributions  to  those 
parties  leaving  the  systems  before  a 
plant  becomes  operable.  Its 
impracticalities  notwithstanding,  the 
Commission  does  not  view  the  rates  that 
might  be  paid  for  future  utility  plant  as 
fundamentally  different  than  rates  for 
other  costs  that  the  utility  incurs  in  the 
course  of  maintaining  healthy,  ongoing 
operations. 

D.  Impact  of  Including  CWIP  in 
Wholesale  Rate  Base 

The  final  rule  will  affect  the  financial 
condition  and  investment  decisions  of 
utilities.  In  addition,  a  50  percent  CWIP 
policy  will  likely  be  reflected  in  actual 
rates  fairly  quickly  as  a  result  of  our 
decision  to  allow  CWIP-based  rates  to 
be  collected  subject  to  refund. 
Accordingly,  we  evaluate  the  actual 
impact  this  rule  may  be  expected  to 
have  on  wholesale  rates.  While  the 
following  analysis  will  help  put  the 
Commission's  decision  in  perspective,  it 


**  Several  commentera  question  the  effect  of  the 
final  rule  on  potential  price  squeeze  situations. 
Although  more  will  be  said  about  price  squeeze 
later,  there  is  no  indication  that  this  final  rule  will 
dramatically  exacerbate  the  possibility  of  such 
disciiminatory  rate  structure*.  See  the 
Environmental  Assessment  at  |  4.2.5.  It  appears  the 
CWIP  does  not  generally  create  price  discrimination 
where  it  does  not  otherwise  exist  although,  as  the 
percentage  of  CWIP  in  rate  base  increase*,  the 
greater  the  likeUhood  of  some  price  discrimination. 
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is  essential  to  remember  that  the 
impacts  to  which  the  Commission  looks 
are  not  merely  dollars  and  cents  effects, 
by  behaviural  changes  in  utility 
operations,  capital  markets,  and  power 
consumption.  We  have  sought  answers 
to  these  difficult  questions  in  the 
comments  submitted  in  this  proceeding 
as  well  as  in  out  own  detailed  analyses. 
While  the  following  discussion 
summarizes  much  of  this  information, 
we  emphasize  that  we  have  reviewed  all 
of  the  analysis  in  the  comments  on  these 
difficult  questions. 

1.  Impacts  on  Utilities,  a.  Cash  Flow. 
The  final  rule  will  allow  utilities  to 
include  up  to  50  percent  of  CWIP  in  rate 
base  and  effectively  to  convert  a 
proportionate  amount  of  current  paper 
earnings,  included  as  AFUDC,  into  cash 
earnings. 

Investor-owned  utilities  state  that 
CWIP  increases  cash  flow,  thereby 
improving  the  ability  of  utilities  to 
undertake  and  complete  needed 
construction  programs.  They  contend 
that  the  increased  cash  flow  will  be 
exhibited  in  higher  interest  coverage 
ratios  "  and  other  financial  statistics 
relied  upon  by  investors  and  rating 
agencies  in  evaluating  the  credit- 
worthiness of  a  utility.  According  to  this 
view,  the  increased  cash  flow  will 
improve  flexibility  in  financing  as  the 
industry's  dependence  on  external 
capital  markets  is  reduced  and  will 
therefore  reduce  Hnancing  costs. 
Moreover,  as  cash  flow  improves,  debt 
investors  are  said  to  face  a  lower  risk  of 
default  and  common  stock  investors  are 
more  assured  that  dividend  payments 
will  be  maintained. 

In  contrast,  several  wholesale 
customers  and  a  trade  association  state 
that,  because  the  Commission  regulates 
a  small  proportion  of  total  utility  rates, 
inclusion  of  CWIP  in  rate  base  will  not 
result  in  an  appreciable  increase  in  cash 
flow.  For  example,  the  association  states 
that,  because  one-half  of  the  utilities 
with  bond  ratings  of  BBB-f-  or  below 
derive  less  than  four  percent  of  their 
revenues  from  wholesale  transactions, 
the  Hnancial  impact  on  this  substantial 
portion  of  the  industry  as  a  result  of 
CWIP  in  rate  base  will  be  minimal. 

The  statistical  record  in  this 
proceeding  on  how  CWIP  in  rate  base 
affects  utility  cash  flow  can  be 


"An  "interest  coverage  ratio"  is  earnings  before 
taxes  and  interest  expenses  divided  by  interest 
expenses.  Its  significance  is  that  the  ratio  is  a 
widely-used  measure  of  how  utilities  are  able  to 
meet  one  particular  cash  flow  requirement,  namely, 
interest  expense.  The  ratio  is  critical  to  financing 
because  trust  indenture  provisions  applicable  to  the 
utilities  commonly  prohibit  the  issuance  of  new 
long-term  debt  unless  the  interest  coverage  ratio  is 
maintained  at  or  above  a  specified  minimum  level, 
typically  2.0. 


summarized  as  follows.  The  utility 
impacts  of  including  CWIP  in  rate  base 
are  presented  in  Rve  statistical  studies, 
two  of  which  deal  with  initial  financial 
impacts  on  actual  utilities  and  three  of 
which  simulate  the  impacts  on 
hypothetical  companies  over  a  much 
longer  period.  The  initial  effects  on  50 
electric  utilities  of  including  all  CWIP  in 
rate  base  are  also  estimated  by  one 
utility  commenter  ••  in  terms  of  three 
financial  parameters — interest  coverage, 
internal  cash  flow  as  a  percent  of 
constructon  expenditures,  and  percent 
change  in  external  Hnancing 
requirements. 

The  latter  study  shows  that  the 
average  pre-tax  interest  coverage  ratio 
(excluding  AFUDC)  would  have 
increased  in  1980  from  1.99  to  2.93  if  100 
percent  of  CWIP  balances  had  been 
included  in  rate  base.  A  similar 
improvement  is  shown  with  1979  data. 
Moreover,  the  study  shown  that  30 
utiUties  with  interest  coverage  ratios  of 
less  than  2.0  under  an  AFUDC  policy 
would  have  improved  coverages  to 
greater  than  2.0  with  100  percent  CWIP 
in  rate  base.  The  study  also  shows  that 
the  ratio  of  internal  cash  flow  (excluding 
dividends)  to  construction  expenditures 
would  have  increased,  on  average,  from 
29  to  44  percent  in  1980.  Also,  16  of  the 
17  companies  in  the  sample  with  a  ratio 
of  internal  cash  flow  (excluding 
dividends)  to  construction  expenditures 
below  20  percent  would  increase  to 
above  20  percent  with  the  inclusion  of 
100  percent  CWIP  in  rate  base.  Finally, 
this  study  fmds  that  if  all  CWIP  had 
been  included  in  rate  base,  external 
Knancing  requirements  would  have  been 
reduced  by  about  23  percent  in  1980.  The 
stated  reasons  for  this  significant 
reduction  are  that  CWIP  in  rate  base 
improves  the  utilities'  ability  to  meet 
current  expenses  through  cash  flow  and 
that  this  reduces  their  dependence  on 
external  sources  of  capital. 

A  wholesale  customer  "  presented  a 
statistical  analysis  of  initial  financial 
impacts  of  including  100  percent  CWIP 
in  rate  base  on  42  utilities  with  bond 
ratings  of  BBB/Baa  as  of  1979.  The  study 
concludes  that  these  utilities  would 
realize  only  a  1.5  percent  increase  in 
cash  flow  when  both  jurisdictional  and 
non-jurisdictional  portions  of  the 
utility's  operation  were  combined.  This 
conclusion  is  based  on  a  comparison  of 
the  increased  cash  flow  derived  from 
allowing  CWIP  in  jurisdictional  rates  to 
the  cash  needs  of  the  entire  company, 
including  those  associated  with  non- 


jurisdictional  services.  The  small 
increase  in  cash  flow  shown  is 
considered  by  this  commenter  too 
insignificant  to  support  the  contention 
that  any  utility  will  be  substantially 
better  off  with  CWIP  in  rate  base. 

The  simulation  analyses  evaluate  the 
long-term  financial  impacts  of  including 
zero  and  100  percent  CWIP  in  rate 
base.**  One  study,  presented  by  an 
investor-owned  utility,  considers  three 
scenarios  applied  to  a  "strong"  (AA- 
bond  rated)  utility  and  a  "weak"  (A- 
bond  rated)  utility:  (1)  No  CWIP  in  rate 
base  and  attrition  of  earnings;  (2)  100 
percent  CWIP  in  rate  base  and 
attrition;  *•  and  (3)  no  CWIP  in  rate  base 
no  attrition,  and  a  higher  allowed/ 
earned  rate  of  return.  Both  utilities  are 
assumed  to  be  engaged  in  construction 
programs  to  complete  five  750  MW  coal- 
fired  plants  and  to  begin  two  more 
plants  over  a  20-year  study  period. 
Under  the  first  scenario,  where  CWIP  is 
exluded  from  rate  base  and  there  is 
continued  attrition,  the  study  concludes 
that  over  the  study  period,  the  "strong" 
utility  would  experience  a  decline  to  a 
BBB  bond  rating.  In  this  case,  interest 
coverage  (excluding  AFUDC)  drops  itoxa 
an  average  of  2.45  in  the  first  five  years 
to  an  average  of  1.83  in  the  last  five 
years.  The  ratio  of  internal  cash  flow  to 
construction  expenditures  also  falls 
dramatically  and  there  is  significant 
dilution  of  common  equity.  A  similar 
experience  is  forecasted  for  the  "weak" 
(A-rated)  utiUty.  In  contrast,  under  the 
second  scenario,  if  100  percent  CWIP  is 
included  in  rate  base  and  attrition 
continues,  both  utilities  are  projected  to 
maintain  their  initial  bond  ratings.  The 
"strong"  utility  would  generally 
maintain  an  average  interest  coverage  of 
3.34  over  the  20-year  study  period  and 
internal  cash  flow  as  a  percent  of 
construction  expenditures  would 
average  62  percent  compared  to  41 
percent  without  CWIP.  Comparable 
results  are  forecasted  in  terms  of 
maintaining  a  higher  interest  coverage 
for  the  "weak"  utility.  The  third  scenario 
involves  higher  rates  of  return.  Although 
this  alternative  tends  to  increase  cash 
flow  and  interest  coverage,  the 
improvement  is  less  than  that  which 
occurs  under  the  second  scenario. 


**  Appalachian  Power  Co..  •(  oA,  Reply  Comments 
at  Appendix  D. 

"  Oglethorpe  Power  Corp..  Initial  Comments  at  24 
and  Exhibit  SEO-S. 


**  See  Appalachian  Power  Co.,  el  al.,  Initial 
Comments,  at  Appendix  H.  Reply  Comments,  at 
Appendix  C:  Edison  Electric  Institute,  Reply 
Comments,  at  Appendix  V:  Eugene  F.  Brigham. 
Public  Utility  Research  Center.  University  of 
Florida.  Initial  Comments,  at  page  17.  (The  results  ol 
the  University  of  Florida  study  are  very  similar  to 
that  derived  by  the  Appalachian  and  Edison  Electric 
studies  and  are  not  discussed  in  the  text.) 

*  Under  the  100  percent  CWIP  case,  the  study 
assumes  a  reduction  in  the  coat  of  capital  for  both 
utilities. 
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An  investor-owned  utility  trade 
association  study  estimates  the  effects 
of  100  percenbCWIP  on  two  1 

hypothetical  utilities  that  are  | 

undertaking  what  is  assumed  to  be 
representative  multi-project  construction 
programs.  The  hypothetical  utilities  vary 
in  size  and  in  the  technology  mix  of 
existing  plants.  The  study  does  not 
assume  a  reduction  in  the  cost  of  capital 
when  CWIP  is  included  in  rate  base. 
Consistent  with  the  utility  simulation 
study,  this  study  finds  that,  without 
allowing  any  CWIP  in  rate  base,  interest 
coverage  ratios  for  these  companies 
were  not  maintained  at  the  2.0  minimum 
level  (for  issuance  of  new  debt)  for  the 
entire  study  period.  However,  inclusion 
of  100  percent  of  CWIP  in  rate  base 
maintained  the  ratio  above  the  minimum 
level.  The  study  also  finds  that,  if  all 
CWIP  is  included  in  rate  base,  the 
percent  of  external  financing  decreases 
and  the  quality  of  earnings  (measured 
by  the  ratio  of  AFUDC  to  net  income) 
improves. 

Tables  1.  2,  and  3.  attached 
Appendices  to  this  rule,  are  graphic 
illustrations  of  the  results  of  two 
additional  studies,  one  conducted  by  the 
Energy  Information  Administration 
(EIA).  the  other  by  FERC  staff.™  which 
confirm  the  findings  of  the  stinlies 
described  above,  i.e.,  that  inclusion  of  50 
percent  of  CWIP  in  rate  base  would 
measurably  improve  the  jurisdictional 
portion  of  utilities'  internal  cash  flow 
and  interest  coverage  ratios." 

The  Commission  finds  that  the  CWIP 
policy  presented  in  the  final  rule  will 
have  a  salutary  effect  on  cash  flow.  No 
commenter  disputes  that  the  inclusion  of 
CWIP  in  rate  base  will  increase  cash 
flow.  Chily  the  extent  to  which  cash  flow 
will  increase  is  at  issue.  The 
Commission  believes  that  the  resolution 
of  this  issue  must  be  determined  with 
respect  to  the  effect  of  including  CWIP 
in  rate  base  on  the  jurisdictional  portion 
of  a  utility's  operations,  as  if  the 
federally-regulated  portion  of  the 
utility's  operations  "stand  alone."  The 
Commission's  decision  to  alter  its 
existing  CWIP  policy  should  not  be 


™The  FERC  model  wus  issued  for  public 
comment  in  "Proposed  Computer  Model  for 
Evuluatinfi  Impact  of  Alternative  CWIP  Policies  and 
Staff  Study  on  Cost  of  Capital."  (Dockrt  No.  RMSI- 
38!  46  FR  58.148  (November  30. 1981).  The 
Commission  also  identiHed  the  input  data  which 
would  be  used  for  this  model.  This  model  has  hetn 
adapted  to  estimate  impacts  under  a  50  percent 
CWIP  in  rate  base  approach.  See  also 
F.nvironmental  Asses«ment.  supra,  at  ${  4.2.2.  4.4 

''  With  regard  to  the  wholesale  customers' 
estimated  1.5  percent  increase  in  cash  flow,  the 
Commission  believes  that.  If  the  increase  were 
related  to  an  estimate  of  the  jurisdictional  portion  of 
cash  flow,  the  percent  increase  would  be  much 
higher.  Scp  discussion  below. 


dependent  on  the  limited  extent  of  its 
jurisdiction  over  most  utilities.  The 
assertion  by  investor-owned  utilities 
that  cash  flow  will  be  significantly 
improved  appears  to  be  correct,  at  least 
with  respect  to  the  jurisdictional  portion 
of  the  utilities.  The  objection  to  CWIP 
put  forth  by  wholesale  customers  that 
the  size  of  the  federal  jurisdiction  over 
BBB  rated  utilities  augers  for  only 
limited  impacts,  is.  therefore,  somewhat 
wide  of  the  mark. 

In  general,  the  simulation  studies 
confirm  the  Commission's  expectations 
regarding  the  effect  that  CWIP  in  rate 
base  has  on  cash  flow  and  other 
financial  indicators.  The  studies  are 
useful  in  evaluating  the  relative 
magnitude  of  the  financial  impacts  of 
including  CWIP  in  rate  base.  However, 
since  they  are  based  on  100  percent 
CWIP  in  rate  base,  they  overstate  the 
likely  impact  of  including  50  percent  of 
CWIP  in  rate  base  by  a  factor  of  two.  By 
taking  only  half  of  the  increase  in  cash 
flow  and  converting  this  into  interest 
coverage  ratios,  and  other  financial 
measures,  one  can  ascertain  the  effect  of 
50  percent  of  CWIP  in  rate  base.  Under 
a  50  percent  CWIP  case,  the  effect  on 
cash  flow,  interest  coverage  ratios,  etc.. 
is  still  signficant. 

In  sum.  there  is  convincing  evidence 
in  the  record  including  a  study  prepared 
by  the  FERC  and  a  study  prepared  for 
the  Commission  by  EIA  which  shows  an 
increase  in  cash  flow  from  including  50 
percent  of  CWIP  which  is  sufficient  to 
affect  most  utility  financial  indicators  in 
a  very  positive  fashion. 

b.  Cost  of  Capital.  The  projected 
increase  in  cash  flow  and  reduction  in 
external  financing  requirements  relates 
to  the  second  major  direct  financial 
consequence  of  CWIP  in  rate  base, 
namely,  the  impact  on  the  cost  of  capital 
to  utilities.  Commenters  present  and 
analyze  numerous  studies  on  the  effect 
of  CWIP  on  the  cost  of  capital.  Investor- 
owned  utilities  present  studies  which 
support  the  hypothesis  that  CWIP  in 
rate  base  reduces  capital  costs. 
Wholesale  electric  power  customers 
present  analyses  showing  the  contrary 
position.  As  one  might  suspect,  there  are 
strengths  and  weaknesses  in  all  of  the 
empirical  analyses  of  this  issue,  thus 
indicating  the  elusiveness  of  any 
definitive  answers.  The  studies 
supported  by  investor-owned  utilities 
conclude  that:  (1)  AFXJDC  accounting 
tends  to  depress  market-to-book  ratios 
of  electric  utility  stocks;  and  (2)  putting 
CWIP  into  rate  base  clearly  improves 
the  financial  integrity  of  utilities  and 
lowers  capital  costs. 

Wholesale  customers  and  their  trade 
associations  present  three  of  their  own 


analyses  which  conclude  that:  (1) 
empirical  evidence  does  not  support  the 
conclusion  that  AFUDC  earnings  make 
utilities  more  risky  as  investment;  (2)  a 
quality-of-eamings  index  based  upon    . 
AFUDC  showed  no  significant  effect  on 
the  cost  of  capital  in  eight  out  of  10 
years  studied;  and  (3)  if  dividend 
payments  are  available  in  the  proper 
magnitude,  investors  are  relatively 
unconcerned  about  AFUDC  amounts. 

All  of  the  cost  of  capital  analyses 
have  some  common  weaknesses,  such 
as  the  failure  to  adequately  separate  the 
effects  on  riskiness  of  a  construction 
program  from  the  effects  of  the  CWIP 
policy.  These  studies  offer  conflicting 
and  widely  diverging  estimates  of  the 
cost  of  capital  effects  of  CWIP  in  rate 
base.  The  investor-owned  utilities' 
studies  estimate  that  debt  costs  will  be 
reduced  by  up  to  100  basis  points  and 
equity  costs  by  up  to  300-1-  basis  points. 

The  studies  rely  predominantly  upon 
the  ratio  of  AFUDC  to  net  income  as  a 
measure  of  the  effect  that  the  inclusion 
of  CWIP  in  the  rate  base  would  have  on 
utilities.  These  studies  rely  upon  the 
ratio  of  AP'UDC  to  net  income  because, 
all  things  being  equal,  as  the  investment 
in  plant  under  construction  increases, 
this  ratio  rises.  Since  utilities  are 
affected  with  the  public  interest,  their 
obligation  to  serve  drives  the  need  to 
construct  facilities  even  when  such 
investment  may  not  be  economic  from 
the  investors'  standpoint.  This  measure, 
however,  has  some  major  shortcomings. 
For  example,  it  may  more  accurately 
relate  to  the  relative  size  of  a  company's 
construction  program  rather  than  to 
whether  CWIP  is  included  in  rate  base. 
As  a  result,  the  studies  may  merely  be 
reflecting  that  as  the  size  of  a  company's 
construction  program  increases  the 
company  becomes  more  risky  from  an 
investor's  perspective.  The  AFUDC  to 
net  income  ratio  may  also  be 
questionable  because  two  companies 
with  identical  construction  programs 
and  CWIP  policies  could  have 
significantly  different  ratios  due  to  (1) 
the  use  of  a  gross-of-tax  AFUDC  rate 
rather  than  a  net-of-tax  rate,  or  (2) 
significantly  different  earned  returns  on 
plant-in-service  due  to  attrition. 

Several  commenters  note,  in  reply, 
that  the  various  econometric  and 
statistical  studies  have  shortcomings  of 
a  technical  nature,  such  as  a  lack  of 
independence  among  variables  [i.e., 
multicollinearity).  In  addition,  the 
studies  extrapolate  from  historical  data, 
and  this  may  bias  the  results. 

The  Commission  understandably 
finds  it  difficult  to  draw  from  the 
analytic  studies  submitted  in  this 
proceeding  any  definitive  conclusions 
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regarding  the  effect  of  a  CWIP  in  rate 
base  policy  on  the  cost  of  capital.  The 
cost  of  capital  studies  arrive  at  often 
contradictory  results  from  what  appear 
to  be  similar  data  bases  and  modeling 
techniques.  Consequently,  our 
conclusion,  which  is  admittedly  no  more 
than  a  matter  of  judgment,  is  that  we 
believe  whatever  the  size  of  any  effect 
that  the  inclusion  of  CWIP  in  rate  base 
will  have  on  the  cost  of  capital,  the  rule 
will  generally  provide  a  downward 
pressure  on  Qiose  costs.  ''* 

c.  Prudent  Decisionmaking  and 
Management  Efficiency.  Utility 
management  decisions  are  constrained 
by  both  the  financial  condition  of  the 
utility  and  the  regulatory  atmosphere  in 
which  the  utility  operates.  If  a  regulatory 
policy  precludes  a  regulated  utility  firom 
earning  its  cost  of  capital  or  maintaining 
an  adequate  cash  flow,  management 
may  be  inhibited  from  undertaking 
optimal  construction  projects,  meaning 
simply  that  management  may  opt  for 
short-term  economies  at  the  expense  of 
effective  long-range  planning."  It  is  also 
conceivable  that  if  a  regulatory  policy 
produces  excess  earnings  a  utility  may 
be  encouraged  to  engage  in  unneeded  or 
uneconomic  construction.  Commenters 
discuss  several  of  these  countervailing 
aspects  of  the  dynamics  between 
management  behavior  and  rate 
regulation. 

Wholesale  and  retail  customers 
generally  express  the  fear  that  a  CWIP 
policy  will  reduce  management 
efficiency  and  will  encourage  the 
construction  of  larger  and  economically 
inefficient  facilities.  These  commenters 
state  that  CWIP  will  not  provide  a 
sufficient  incentive  for  utiHties  to 
complete  projects  quickly,  efficientiy,  or 
to  avoid  unworthy  projects  because  cost 
overruns  and  inefficiencies  will  be 
subsidized  by  the  ratepayers.  Rather 
wholesale  and  retail  customers  argue 
that  the  inclusion  of  CWIP  in  rate  base 
serves  to  reward  management 
mefHciencies. 

Many  consumers  believe  that  utilities 
presently  construct  unnecessary  or 
inefficient  generation  facilities  and  that 
CWIP  will  promote  large  scale,  and  in 
particular  nuclear,  construction 
programs  instead  of  least-cost 
alternatives.  They  argue  that  inclusion 
of  CWIP  in  rate  base  exacerbates  this 
condition.  Under  this  view,  the  burden 
of  establishing  management  imprudence 
with  respect  to  a  construction  program 
would  be  shifted  to  the  customer  to  a 
greater  degree  under  a  policy  that 
routinely  includes  CWIP  in  rate  base. 


"See  n.20.  supra. 

"See  The  Commission's  discussion  of  this  issue 
in  Section  III,  supra. 


Most  customers,  it  is  argued,  do  not 
have  the  resources  or  information  to 
shoulder  that  burden.  As  a  result,  utility 
management  would  be  insulated  from 
challenges  to  the  exercise  of  its 
discretion,  its  accountability  will 
decline,  and  a  major  incentive  for 
efficiency  will  disappear. 

Several  wholesale  customers  and 
consumer  representatives  argue  that  the 
efficiency  of  management  and  the  need 
for  the  construction  program  should  be 
examined  in  conjunction  with  all 
requests  for  inclusion  of  CWIP  in  rate 
base.  One  consumer  group  states  that 
the  consideration  of  management 
efficiency  should  focus  on  whether 
management  is  inflexible  or  short- 
sighted. Several  wholesale  customers 
stress  the  need  for  a  thorough  review  of 
the  economics  of  construction  programs, 
including  the  likelihood  that  a  plant  will 
never  be  placed  in  service,  before  CWEP 
is  allowed  in  rate  base.  These 
commenters  generally  agree  that  the 
rate  case  is  the  proper  context  for  this 
inquiry.  They  conclude  that  CWIP 
should  not  be  allowed  in  rate  base  if 
management  is  found  to  have  acted 
imprudently  with  respect  to  the 
construction  of  new  facilities. 

In  contrast,  investor-owned  utiHties, 
DOE,  and  several  financial  firms  state 
that  a  CWIP  policy  will  actually 
improve  management  efficiency  by 
freeing  its  hand  to  undertake  optimal 
construction  projects.  DOE  contends 
that,  without  CWIP,  management  will  be 
constrained  in  raising  debt  and  equity 
capital  and  in  response  will  adopt  a 
"capital  averse"  strategy.  This  strategy, 
DOE  states,  will  not  yield  a  least-cost 
result  over  the  long-term.  DOE  states 
that  its  national  load  forecasts  indicate 
that,  with  a  modest  upsurge,  demand 
could  outstrip  capacity,  especially  in 
light  of  the  increase  in  cancelled  and 
deferred  units. 

Investor-owned  utilities  state  that  a 
CWIP  policy  will  give  management  and 
investors  sufficient  confidence  in  a 
utility's  financial  ability  to  undertake 
needed  investments.  This  will  allow 
management  to  pursue  an  optimal 
expansion  plan  and  undertake 
construction  of  efficient  generation 
units.  However,  most  investor-ovraed 
utilities  state  that  a  review  of  the 
utility's  construction  program  is 
unnecessary  in  each  rate  case  because 
each  project  is  generally  reviewed  by 
state  or  federal  agencies  prior  to 
commencement  of  construction.  They 
argue  that  a  review  suggested  by 
wholesale  customers  will  impair  the 
availability  of  CWIP  and,  based  upon 
the  experience  under  the  existing 
regulations  under  S  2.16,  would 


unnecessarily  complicate  and  lengthen 
rate  proceedings.  Several  investor- 
owned  utiUties  acknowledge  that  a 
review  of  the  construction  program 
would  not  be  inappropriate. 

In  response  to  this  discussion,  the 
Commission  emphasizes  that 
encouraging  construction  is  not  a  goal  of 
this  rulemaking.  Rather,  a  CWIP  policy 
should  enable  management  to  exercise 
its  discretion  in  a  prudent  and  rational 
manner.  The  present  AFUDC  policy, 
however,  has  not  served  the  industry  or 
its  consumers  well  in  this  regard.  A 
CWIP  rule  would  allow  management  to 
make  optimal  decisions  in  light  of 
market  conditions,  including  projections 
of  future  demand. 

The  Commission  finds  no  basis  for  the 
contention  that  CWIP  will  breed 
management  inefficiency  and  encourage 
deliberate  delays  in  construction  times. 
There  remain  strong  incentives  for 
management  to  seek  speedy  completion 
of  construction  projects.  For  example, 
the  cash  flow  to  a  utility  for  a  completed 
plant  far  exceeds  that  for  a  plant  under 
construction,  even  with  a  50  percent 
CWIP  policy.  This  occurs  because  a 
utility  is  able  to  depreciate  only 
completed  plants.  In  addition,  once 
completed.  100  percent  of  the  plant  is 
included  in  rate  base  as  opposed  to  the 
maximum  of  50  percent  under  this  final 
rule.  Therefore,  the  Commission 
believes  that  a  CWIP  policy  does  not 
necessarily  undermine  existing 
incentives  for  management  efficiency 
regarding  construction  projects. 

That  is  not  to  say  that  the  Commission 
need  not  consider  management 
efficiency  and  the  need  for  construction 
programs.  A  regulated  utility  is  entitled 
to  an  opportunity  to  recover  its 
prudently  incurred  costs.  Allowing 
utilities  to  file  to  include  CWIP  in  rate 
base  neither  adds  to  nor  detracts  from 
this  fundamental  rule  of  utility 
ratemaking.  With  the  proliferation  of 
construction  projects  and  the  elongation 
of  construction  cycles,  management 
prudence  loses  none  of  its  significance. 
However,  since  the  prudence  of 
investment  decisions  and  associated 
costs  is  a  matter  of  fact  in  each  case,  the 
Commission  agrees  with  those 
commenters  who  contend  that 
imprudently  incurred  costs  reflected  in 
CWIP  may  be  disallowed  on  the  same 
grounds  as  other  imprudently  incurred 
costs  proposed  for  inclusion  in  rate 
base. 

The  final  rule  adopted  will 
fundamentally  reorient  the 
Commission's  assessment  of  the 
reasonableness  of  ronstniction 
programs.  It  affords  in  effect  an 
opportunity  to  review  and  judge  the 
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prudence  of  costs  as  those  costs  are 
incurred  and  claimed  in  rate  base,  rather 
than  at  a  later  point  in  time  when  a 
project  is  completed  or  abandoned  and 
.  a  potentially  unwise  investment  has 
already  been  made.  I 

To  facilitate  the  review  of  the  I 

prudence  of  CWIP  costs  in  rate  cases, 
the  final  rule  expands  the  filing 
requirements  under  S  35.13  of  the 
Commission's  regulations  to  require  a  , 
general  statement  of  the  utility's 
program  for  providing  reliable  and 
economic  power.  While  the  filing 
required  by  §  35.13  is  brief  and  will  not 
obviate  further  data  gathering,  including 
discovery,  Commission  staff  and 
intervenors  will  be  better  able  to  review 
the  prudence  of  the  construction  and 
related  costs  that  may  be  included  in 
rate  base. 

In  evaluating  prudence,  additional 
information,  if  reasonably  available, 
may  be  called  for.  For  example,  staff  or 
intervenors  may  request  and  be  entitled 
to  receive  the  utility's  current  plans  for 
expansion  by  yean  current  and  previous 
construction  schedules  and  cost 
estimates  for  major  projects;  and  annual 
summer  and  winter  reserve  forecasts 
(with  available  dependable  capacity 
identified  by  plant  and  fuel  type  for 
internal  generation  and  by  source  for 
external  capacity).  Additional  relevant 
data  could  include  the  utility's  current 
economic  and  financial  studies  (e.g.. 
production  cost  simulations  or  load  flow 
studies),  along  with  technical  and 
economic  assumptions  (including  fuel 
costs  and  energy  projections),  which 
show  the  impacts  of  the  utility's 
capacity  and  eneigy  plan  or  which 
evaluate  relative  costs  of  alternative 
plans.  If  the  filing  utility  does  not  have 
available  any  of  the  information 
specified,  it  shall  submit  instead  any 
pertinent  information  upon  which  it 
relied  in  deciding  to  replace  or  expand 
its  power  supply  facilities. 

A  finding  of  a  maricet  for  power  by 
another  agency  will,  of  course,  be 
relevant  to  any  such  consideration 
although  such  findings  seldom  deal  with 
prudence  related  concerns.  If  the 
Commission  finds  construction  costs 
were  not  prudently  incurred, 
disallowance  of  rate  base  treatment 
may  be  appropriate.'* 


"  Absent  a  showing  of  inefficiency  or 
improvidence,  the  Commiiiion  is  bound  to  presume 
that  the  utility  operations  were  conducted  in  good 
f;iith  consistent  with  principles  of  "efficient  and 
economical  management."  Bluefield  Waterworks 
and  Improvement  Company  v.  Public  Service 
Commission.  262  VS.  679.  693.  (1923):  West  Ohio 
Cus  Company  v.  Public  Utility  Commission.  294  U.S. 
63.  73  (1934). 


There  has  been  considerable  interest 
expressed  in  recent  years  concerning 
"least-cost"  energy  strategies. "The 
Commission  understands  a  least-cost 
approach  to  mean  one  which  seeks  to 
provide  reliable  service  over  time  at  the 
lowest  reasonable  cost.'* This,  of 
course,  is  one  element  of  the  prudence 
standard,  and  is  entirely  consonant  with 
fimdamental  principles  of  public  utility 
regulation."  As  such,  we  fully  endorse 
the  least-cost  principle  as  one  important 
component  of  a  prudence  determination 
and  intend  to  apply  it  to  reviewing 
claimed  construction  costs  as  we  do  to 
other  claimed  utility  costs. 

The  contention  that  the  final  rule  will 
encourage  management  to 
overcapitalize  [i.e..  build  too  much 
capacity  or  generation  plant  of 
excessive  size),  the  so-called  Averch- 
Juhnson  effect.™  is  similarly  flawed.  The 
A-J  effect  is  said  to  occur  if  earned  rates 
of  rettun  exceed  the  opportimity  cost  of 
capital.  Except  for  the  minor  effects  due 
to  investment  tax  credits,  as  noted 
earlier  in  the  preamble,  allowing  CWIP 
in  rate  base  will  have  no  effects  on 
earned  returns. 

Many  commenters  that  utilize  this 
proceeding  as  a  forum  for  criticizing 
nuclear  power  misconstrue  the 
Commission's  objectives.  As  previously 
stated,  this  rule  seeks  to  mitigate  the 
aversion  to  capital  investment.  The  final 
rule  should  help  create  a  more  evenly- 
balanced  environment  for  investment 
decisions.  It  follows  that  the  rule  will 
not  encourage  construction  of  any 
particular  kind  of  generation  facilities, 
including  nuclear  plants. 


^Seecg..  Sant,  The  Least-Cost  Energy  Strategy: 
Minimizing  Consumer  Costs  Through  Competition 
(published  by  the  Energy  Productivity  Center) 
(19791:  Sant  and  Carhart.  et  a!..  Eight  Great  Energy 
Myths:  The  Ij^stCost  Energy  Strategy— 1973-2000 
(Knerg>'  Productivity  Report  No.  4  of  the  Energy 
Productivity  Center)  (1961).  (Apparently,  the  terms 
"Least-Cost"  and  "Uast-Cost  Energy  Strategy"  are 
trademarks  of  Applied  Energy  Services.  Inc.)  See 
also  Mearings  before  the  Subcommittee  on  Energy 
and  Conservation  of  the  House  Committee  on 
Energy  and  Commerce.  97th  Cong..  1st  Sess.  (April 
23. 1982). 

"See  our  discussion  of  "least  cost  energy 
strategy"  in  Treatment  of  Purchased  Power  in  the 
Fuel  Cost  Adjustment  Clause  for  Electric  Utilities, 
Docket  No.  RM83-62-00a  Notice  of  Proposed 
Rulemaking.  23  FERC 1  61.171.  at  n.  11  (May  3. 1983). 

"See  e.g..  Midwestern  Gas  Transmission  v.  FPC 
388  F.  2d  444.  (7th  Cir.  1968).  cert  denied.  392  U.S. 
928  (1968b  Atlantic  Refining  Co.  v.  Public  Service 
Commission.  360  U.S.  378.  388  (1959)  (intent  of 
Congress  under  Natural  Gas  Act  that  service  should 
be  provided  at  the  "lowest  possible-reasonable  rai» 
consistent  with  the  maintenance  of  adequate 
service  in  the  public  interest."). 

'*  Averch.  H..  and  Johnson.  L  L.  "Behavior  of  the 
Firm  Under  Regulatory  Constraints."  American 
Economic  Review,  Vol.  52.  (December  1962):  See 
also  Bailey.  E.  ^-.  Economic  Theory  of  Regulatory 
Constraint.  Health — Lexington.  1973. 


It  is  ironic  that  wholesale  and  retail 
customers  find  that  an  AFUDC  policy 
provides  greater  incentives  for 
completing  plant  under  construction.  In 
fact,  the  massive  delays  experienced  in 
the  construction  of  electric  utility  plant 
over  the  last  decade  have  occurred  in 
spite  of  an  AFUDC  policy  being 
predominantly  employed  by  both 
federal  and  state  regulatory  agencies. 
The  Commission  does  not  believe  that  a 
CWIP  in  rate  base  policy  will  cause 
further  deterioration  in  this  regard,  but 
to  the  contrary  finds  that  it  will  provide 
the  necessary  capital  which  may  permit 
faster  completion  of  major  projects. 

In  any  case,  utility  management  will 
be  held  accountable  for  the  prudence 
and  costs  of  its  construction  programs. 
Both  federal  and  state  regulatory 
procedures  provide  safeguards  for 
consumers  from  management 
imprudence.  In  fact,  the  Commission  has 
the  authority  to  disallow  the  recoupment 
in  rates  of  higher  costs  incurred  as  a 
result  of  negligence,  mismanagement  or 
inefficiency. "The  new  rule  will  enable 
the  Commission  to  consider  the 
prudence  issue  earlier  in  a  construction 
program  than  under  an  approach  that 
only  permits  capitalization  of  AFUDC 
prior  to  a  plant's  in-service  date.*" 

2.  Impact  on  Consumers,  a.  Rates.  The 
rate  impact  of  including  CWIP  in  rate 
base  will  vary  among  utilities,  regions  of 
the  country,  and  over  time.  However, 
commenters  attempted  to  portray  the 
overall  effects  of  a  change  in  CWIP 
policy.  Predictably,  commenters  do  not 
always  agree.  Wholesale  and  retail 
consumers  generally  state  that  rates 
based  in  part  on  CWIP  will  be  higher  in 
the  foreseeable  future  and  may  be 
higher  than  rates  under  an  AFUDC 
policy  indefinitely.  Investor-owned 
utilities  state  that,  although  short-term 
rates  would  be  higher,  rates  will  decline 
sufficiently  over  time  to  offset  (in  terms 
of  economic  value)  the  short-term  rise  in 
rates. 

The  trade  association  of  municipal 
utilities  analyzes  the  short-term  impact 
of  including  100  percent  CWIP  in  rate 
base  on  jurisdictional  rates.*' The  study 
use*  industry  aggregate  data  for  1980 
and  assigned  the  FERC  jurisdiction  over 
10  percent  of  the  industry.  The  study 
estimates  that  aggregate  impact  on 


"See  Opinion  No.  118.  Virginia  Electric  Power 
Company.  15  FERC  I  61.052,  61.112  (1981).  citing 
Public  Service  Company  of  New  Hampshire.  6  FERC 
1!  61.299  (1979). 

*"  Moreover,  the  requirements  of  new  Statement 
BM  will  permit  consideration  of  the  reasonableness 
of  the  Tiling  utility's  construction  program  earlier  iii 
most  rate  proceedings. 

"  See  American  Public  Power  Association.  Initial 
Comments,  at  45. 


UMI 
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jurisdictional  revenues  would  have 
amounted  to  $1.17  billion  for  1980,  if  IQO 
percent  CWIP  had  been  included  in  rate 
base.  A  group  of  wholesale  customers 
prepared  a  similar  analysis,  using  1979 
aggregated  data  for  the  42  utilities 
whose  bonds  were  rated  BBB/Baa." 
Under  this  analysis  wholesale 
customers  found  that  a  100  percent 
CWIP  policy  would  increase  rates 
initially  by  an  average  of  17.4  percent. 
Another  study  prepared  by  the  trade 
association  of  investor-owned  utilities 
simulates  the  effect  on  rates  of  two 
hypothetical  utilities  of  including  100 
percent  CWIP  in  rate  base."  The  two 
utilities  differ  according  to  financial 
resources,  technology,  and  the  mix  of 
existing  generation  plants.  The  study 
concludes  that  inclusion  of  100  percent 
CWIP  in  rate  base  would  typically  result 
in  initial  rate  increases  of  less  than  10 
percent  and,  over  time,  lead  to  rates  that 
fall  below  AFUDC-based  rates. 

The  Commission  finds  that  these 
analyses  are  not  unreasonable,  given 
their  intended  purpose  of  evaluating  the 
rate  impact  of  a  100  percent  CWIP 
policy.  However,  this  approach 
necessarily  overstates  the  impacts  that 
could  be  expected  from  the  final  rule.  If 
50  percent  of  CWIP  were  included  in 
rate  base,  the  impacts  found  in  these 
studies  would  be  essentially  half  those 
predicted.  However,  since  the  amount  of 
CWIP  which  may  be  included  in  rate 
base  is  further  limited  in  the  initial  years 
following  the  effective  date  of  the  final 
rule,  these  effects  will  be  further 
restrained  at  the  outset.  The  final  rule 
phases-in  the  amount  of  CWIP 
allowable  in  rate  base  over  a  two-year 
period  by  limiting  the  rate  impact 
associated  with  CWIP  to  six  percent  in 
the  first  year  and  an  additional  six 
percent  in  the  second  year.  Thereafter,  a 
utility  may  include  up  to  50  percent  of 
all  CWIP  in  rate  base.  This  initial 
limitation  on  CWIP  in  rate  base  ensures 
that,  in  those  instances  in  which  utilities 
have  disproportionately  large 
construction  programs,  the  initial 
impacts  of  the  final  rule  on  consumers 
will  not  be  severe.**  The  Commission's 


"See  Oglethorpe  Power  Corp..  et  al..  Initial 
Comments,  al  24  and  Exhibit  SEC-5. 

"See  Edison  EJectric  Institute.  Reply  Comments, 
at  Appendix  V. 

"  In  the  Notice  of  Proposed  Rulemaking,  the 
Commission  delineated  four  factors  relevant  to 
determining  whether  the  amount  of  CWIP  allowed 
in  rate  base  under  the  proposed  mechanical  rule 
should  be  reduced  or  phased-in.  See  46  FR  at  39,455. 
These  considerations,  which  could  involve 
protracted  case-by-case  review,  are  short-term  rate 
impacts,  price  squeeze,  management  prudence,  and 
the  need  for  power.  In  response  to  this  proposal, 
several  investor-owned  utilities  and  an  accounting 
firm  state  that  such  an  open-ended  provision  would 
subject  requests  for  CWIP  In  rate  base  to  a  volume 
of  challenges  that  would  deter  utilities  from  even 


analysis  indicates  that,  without  the 
initial  rate  increase  ceilings,  there  would 
be  some  cases  in  which  relatively  large 
amounts  of  CWIP  costs  could  initially  be 
included  into  rate  base.  Most  utilities 
have  modest  amounts  invested  in 
ongoing  construction  and  will  be  able  to 
include  the  maximum  allowable  amount 
of  CWIP  in  rate  base  without 
approaching  the  rate  increase  limitation 
in  the  rule.** 

If  all  utilities  subject  to  the 
Commission's  jurisdiction  received  the 
maximum  rate  base  treatment  of  CWIP 
permitted  by  the  final  rule  (absent  any 
six  percent  initial  limitation),  the  study 
submitted  by  the  municipal  trade 
association  suggested  that  the  resulting 
rate  impacts  would  have  been  $580 
million.  As  a  percentage  of  1980 
wholesale  revenues  ($9.71  billion),  this 
would  have  amounted  to  a  rate  increase 
of  less  than  6  percent  to  affected 
customers,  less  than  the  limitation 
which  the  Commission  imposes  under 
§  35.26(d)  on  utilities  individually.  Under 
the  60  percent  CWIP  in  rate  base 
approach  adopted  in  the  final  rule,  the 
impact  on  the  sample  of  42  BBB/Baa 
rated  utiUties  analyzed  by  the  other 
wholesale  customer  group  would  have 
been  8.7  percent.  Under  the  study 
supported  by  investor-owned  utilities 
through  their  trade  association,  the 
initial  rate  increase,  assuming  50  percent 
of  CWIP  in  rate  base,  would  have  been 
less  than  5  percent  on  average." 

These  projected  rate  increases  do  not, 
of  course,  reflect  the  6  percent  limit  on 
CWIP-related  rate  increases  for 
individual  utilities.  This  limitation  is 
established  in  order  to  restrain  any 
severe  effects  that  could  be  experienced 
in  the  early  year^  of  the  new  rule  due  to 
the  potential  inclusion  in  rate  base  of 


requesting  CWIP.  However,  some  utilities  recognize 
that  a  phase-in  of  any  CWIP  relief  would  reduce  the 
immediate  rate  impact  and  would  provide  a 
smoother  price  path  with  more  predictable  rates. 
Wholesale  customers  state  that  the  four  bases  for 
limiting  CWIP  in  rate  base  should  be  retaii^ed  if  the 
final  rule  does  not  provide  a  case-by-case 
determination  of  the  CWIP  request.  The  final  rule 
provides  expressly  for  an  initial  limit  on  rate 
impacts.  The  other  factors  are  provided  for  in  the 
course  of  Commission  proceedings  (e.^.,  price 
squeeze  and  prudence  considerations). 

"Sec  Table  No.  4  of  the  Appendix  to  this  rule. 

"On  average,  the  long-term  impact  estimated  in 
the  investor-owrted  utilities  trade  association  study 
is  unclear.  That  study  Tmds  that  CWlP-based  rates 
will  fall  below  AFUDC-based  rates  but  does  not 
present  anytime  series  on  these  prices.  The 
conclusion  that  CWIP-based  rates  wtll  be  lower  in 
the  long-term  is  supported  only  by  present  value 
analyses  which,  in  turn,  are  based  upon  evaluating 
rates  beyond  the  period  during  which  plants  were 
being  constructed.  The  Commission  is  thus  able  to 
ascertain  whether  their  conclusion  is  based  upon 
the  assumed  reduction  in  construction  activity  or 
whether  CWIP-based  rates  fall  below  AFUDC- 
based  rates  even  if  there  is  a  continuation  in 
construction. 


large  amounts  of  CWIP  previously 
excluded  from  rate  base.  In  the  first  two 
years  under  the  rule,  CWIP-related  rate 
impacts  are  limited  to  six  percent 
annually.  The  results  of  all  the  studies 
submitted  by  commenters  also 
presuppose  that  the  utilities  will  file 
immediately  to  include  a  maximum 
allowable  amount  of  CWIP  in  rate  base. 
The  prospect  for  this  is  by  no  means 
certain.  In  sum,  the  wholesale  customers 
and  investor-owned  utilities  trade 
association's  studies,  if  similarly 
adjusted  for  a  policy  of  50  percent  of 
CWIP  in  rate  base  generally  reflect  rate 
increases  of  between  five  and  six 
percent.  The  more  limited  sample  used 
by  wholesale  customers  which  yielded 
an  adjusted  impact  of  8.7  percent  is  an 
abberation  because  BBB/Baa  rated 
utilities  are  not  representative  of  the 
industry.  Nonetheless,  the  three  studies 
yield  roughly  similar  estimates  of  initial 
rate  impacts.  Methodologically,  there 
may  be  other  ways  of  ascertaining  the 
relative  value  to  consumers  of  CWIP 
and  AFUDC  policies,  as  the  commenters 
suggest. 

Utilities  and  their  customers  hotly 
debate  the  impact  of  CWIP  in  rate  base 
in  terms  of  whether  CWIP  in  rate  base  is 
less  costly  to  ratepayers  than  the 
accrual  of  AFUDC  under  a  present  value 
analysis.  Present  value  analysis  is  a 
means  of  evaluating  the  relative  value  of 
alternative  investments  where 
differences  exist  in  the  time  pattern  of 
cash  flows.  It  takes  into  consideration 
the  time  value  of  money — i.e.,  that  a 
dollar  now  is  worth  more  than  a  dollar 
some  time  in  the  future — by  discounting 
the  cash  flows  with  a  discount  rate 
reflecting  alternative  uses  of  money. 
This  analysis  is  typically  performed  to 
ascertain  the  value  of  the  revenues  paid 
to  utilities  by  consiuners  both  with  and 
without  CWIP  in  rate  base.  Depending 
on  whether  the  present  value  of  revenue 
requirements  with  CWIP  in  rate  base  is 
less  than,  greater  than  or  equal  to  that 
without  CWIP  in  rate  base,  consumers 
should  (solely  on  the  basis  of  cost) 
prefer,  not  prefer  or  be  indifferent  to 
CWIP  being  included  in  rate  base. 
For  the  most  part  this  debate  has 
centered  upon  the  appropriate  consumer 
discount  rate  to  use  in  evaluating  the 
required  revenue  streams.  In  this 
respect,  commenters  argue  whether  the 
rate  should  reflect  returns  available  to 
consumers  on  high  risk  (speculative 
investments)  or  low  risk  (passbook 
savings),  and  on  large  or  small-sized  and 
on  long  or  short-term  investment 
alternatives.  They  debate  whether  these 
alternative  'etums  should  be  placed  on 
a  before  or  after-tax  basis.  In  general, 
wholesale  customem  tend  to  argue  for 
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factors  that  support  the  use  of  a  high 
consumer  discount  rate  while  utilities 
argue  toward  a  low  discount  rate.  Some 
commenters  further  question  the 
feasibility  of  establishing  a  single  rate 
that  could  reasonably  represent  the 
interests  of  the  spectrum  of  ratepayers 
affected  by  CWIP  policy. 

Comments  from  both  utilities  and 
customers  contain  present  value 
analyses  for  single  projects  using 
varying  discount  rates  which  yield 
conflicting  conclusions.  A  number  of 
commenters  point  out  that,  assuming  no 
cost  differences  between  the  two 
policies  (such  as  a  lower  cost  of  capital), 
consumers  would  be  indifferent  to  the 
policies  assuming  their  discount  rate 
was  equal  to  the  utility's  after-tax  cost 
of  capital.  With  a  discount  rate  beloM 
the  utility's  after-tax  cost  of  capital, 
consumers  would  prefer  CWIP  in  rate 
base  over  the  capitalization  of  AFUDC. 
and  would  not  prefer  CWIP  in  rate  base 
if  the  consumers'  discount  rate  is  higher. 
Further,  if  the  inclusion  of  CWIP  in  rate 
base  reduces  some  costs,  such  as  capital 
costs,  the  discount  rate  would  make 
consumers  indifferent  to  CWIP  or 
AFUDC  may  be  lower  than  the  utility's 
after-tax  cost  of  capital. "  Some 
wholesale  customers  also  argue  that 
present  value  analyses  assume  that 
customers  remain  on  the  system 
throughout  the  operating  life  of  the 
plant.  Otherwise  they  would  not  receive 
the  full  beneBts  of  lower  prices  during 
the  operating  life. 

Some  wholesale  customers  comment 
that  it  is  more  appropriate  to  evaluate 
present  value  in  the  context  of  a  utility 
involved  in  multiple  constniction 
projects  over  time.  One  commenter 
submited  a  study  that  it  claims  shows 
that,  under  certain  conditions,  the 
present  value  of  CWIP-based  revenue 
requirements  will  exceed  the  present 
value  of  AFUDC-based  revenue 
requirements.**  This  study  finds  that,  as 
long  as  either  the  nominal  percent 
growth  in  CWIP  (reflecting  growth  as  a 
function  of  physical  growth  and 
inflation),  or  the  consumers'  discount 
rate  is  greater  than  the  utility's  after-tax 
cost  of  capital,  the  present  value  of 
CWIP-based  revenue  requirements  will 
exceed  the  present  value  of  AFUDC- 
based  revenue  requirements.  Under 
these  circumstances,  this  study 
concludes  that  consumers  would  be 
penalized  if  CWIP  were  included  in  rate 
base.  The  commenter  alleges  that  the 


conditions  for  this  occurrence  are  fairly 
likely  but  presented  no  support  for  this 
other  than  citing  the  hypothetical  values 
used  in  the  1978  study. 

The  utihty  trade  association  "• 
responds  to  this  study  by  arguing,  on 
various  grounds  discussed  above,  that 
the  utility's  cost  of  capital  exceeds  the 
consumers'  discount  rate.  Further,  this 
commenter  states  that  it  is  not  logical  to 
expect  that  the  growth  rate  in  CWIP  will 
exceed  a  utility's  cost  of  capital  forever, 
as  the  study  assumes.  Data  is  presented 
for  the  11  largest  bulk  power  suppliers  to 
REA  borrowers  which  shows,  among 
other  things,  that  seven  of  the  11 
exhibited  negative  growth  in  CWIP  for 
at  least  one  year  of  the  last  five. 

The  Commission  finds  merit  in  the 
arguments  on  both  sides  of  the  issue  of 
the  present  value  of  CWIP-based  versus 
AFUDC-based  rates.  For  example,  the 
range  of  reasonable  consumer  discount 
rates  is  arguably  wide  since  the 
customers  affected  by  the  rule  are 
diverse.  Some  positions  are  persuasive. 
For  example,  the  Commission  agrees 
with  the  wholesale  customers  that  single 
project  analyses  may  be  misleading 
since  most  utihties  are  continuing  to  add 
facilities  over  time  and  customers  pay 
rates  based  on  the  appropriate  share  of 
all  of  a  company's  power  supply 
facilities.  A  present  value  analysis 
should  reflect  whole  company  or 
industry  conditions,  including  growth  in 
capital  investment. 

Rates  that  include  CWIP  in  rate  base 
may  eventually  fall  below  AFUDC- 
based  rates  for  some  companies  and 
thus  be  less  costly  for  their  consumers 
(as  a  group)  than  AFUDC-based  rates, 
on  the  basis  of  present  value  analysis. 
However,  this  eventuality  will  depand 
on  the  pattern  of  investment  of  each- 
utility,  as  well  as  such  factors  as 
efTiciency  gains  and  rates  of  return.'" 

For  the  industry  as  a  whole,  the 
Commission  believes  that,  under 
plausible  assumptions  of  future  demand 
growth  and  inflation,**  CWIP-based 
rates  may  remain  somewhat  higher  than 
AFUDC-based  rates  for  the  foreseeable 
future.  This  conclusion  is  based  on  a 
comparison  of  rates  made  in  terms  of 
absolute  dollars.  Assuming  CWIP-based 


"Thi*  i*  consistent  with  a  FERC  stuff  study.  Spe 
"Proposed  Computer  Medel."  supra. 

**  Oglethorpe  Power  Corp..  et  at..  Initial 
Comments,  at  34  citing  Livingston  and  Sherali. 
Constniction  Work  in  Progress  in  the  Public  Utility 
Rate  Base:  The  Effects  of  Multiple  Projects  and 
Grovtth.  8  Fin.  Mjpnt.  1  (1979). 


**  tidison  Electric  Institute  (EEI).  Reply 
Comments,  at  Appendix  III. 

*°  In  this  connection,  the  Commission  believes 
that  EEI  is  in  error  when  it  states  that  growth  rates 
in  CWIP  must  always  exceed  the  utility's  after-tax 
cost  of  capital  in  order  that  the  present  value  of 
CWIP-hased  revenue  requirements  exceed  that  of 
AFUDC-based  revenue  requirements.  While  a  drop 
in  growth  for  one  year  may  cause  CWIP-based  rates 
to  fall  temporarily  below  AFUDC-based  rates, 
average  CWIP-based  rates  may  remain  above 
AFUDC-based  rates  as  long  as  the  average  growth 
rate  exceeds  the  utility's  after-tax  cost  of  capital. 

•'  See  Section  UI,  supra,  and  Chart  No.  1.  infra. 


rates  are  slightly  higher  for  the 
foreseeable  future,  as  the  Commission 
concedes  is  plausible,  no  present  value 
analysis  will  show  that  CWIP-based 
rates  are  less  costly  to  customers  than 
AFUDC-based  rates,  regardless  of  the 
consumer  discount  rate  utilized.*' 
Accordingly,  it  is  not  necessary  for  us  to 
attempt  to  resolve  the  difficult  question 
of  the  appropriate  consumer  discount 
rate.  With  respect  to  the  separate 
question  of  how  large  the  difference 
between  CWIP-based  rates  and 
AFUDC-based  rates  may  be,  however, 
the  Commission  turns  to  analyses  that 
are  based  on  the  absolute  dollar  levels 
of  these  rates  that  provide  a  clearer 
picture  of  probable  future  rate  impacts. 
The  Commission  had  independently 
analyzed  the  rate  impact  of  a  50  percent 
CWIP  policy  in  two  studies.  In  one  study 
(the  FERC  staff  study),  a  model  **  is 
used  to  calculate  the  initial-year  rate  . 
impacts  of  a  50  percent  CWIP  policy  on 
141  electric  utilities.  The  FERC  study 
produced  initial-year  rate  impacts  for 
individual  utilities  by  computing  the 
incremental  effects  on  rates,  cash  flow, 
and  certain  financial  rates  that  would 
occur  if  50  percent  of  CWIP  were 
included  in  rate  base.  The  first  year  rate 
impacts  calculated  are  an  average 
increase  of  4.70  percent  with  a  standard 
deviation  of  4.04  percent.  This  analysis 
did  not  incorporate  the  initial  rate 
impact  limitation  provision  of  the  final 
rule  based  upon  a  maximum  rate 
increase  of  six  percent  in  each  of  the 
first  two  years  of  the  rule's 
effectiveness.  When  the  six  percent 
ceiling  is  considered,  the  average  initial 
price  increase  to  affected  customers 
predicted  by  the  FERC  study  is  reduced 
to  3.57  percent.  The  distribution  of  rate 
impacts  for  the  141  utilities  studied 
indicates  that  the  great  bulk  of  utilities 
would  experience  a  very  modest  initial 
increase  in  rates  although  four 
individual  utilities  could  experience 
initial  year  increase  in  jurisdictional 
rates  on  the  order  of  16  or  17  percent 
absent  the  6  percent  limitation.  The 
distribution  of  these  impacts  is 
presented  in  Table  4.  The  FERC  study 
indicates  that,  even  with  a  6  percent 
limitation  on  rate  increases  for  the  first 
two  years,  all  jurisdictional  utilities 
would  be  eligible  for  the  maximum  50 
percent  CWIP  in  rate  base  by  the  end  of 
the  third  year. 


"Present  value  analysis  has  other  limitations.  It 
measures  value  only  in  terms  of  the  cost  of  money 
discounted  to  present  value.  Present  value  analysis 
does  not  account  for  occurrences,  such  as  efficiency 
gains  or  enhanced  reliability,  that  may  cause  CWIP- 
based  rates  to  benefit  consumers  in  other  ways. 

"See  Proposed  Computer  Model,  supra:  see  also 
the  Environmental  Assessment  {  4  l.Z 
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The  second  study  of  the  rate  impact  of 
including  50  percent  CWIP  in  rate  base 
is  the  EIA  study.  The  study  estimated 
national  and  regional  average  price 
impacts  of  a  50  percent  CWIP  policy 
(without  the  phase-in  provision)  for  the 
period  1982  to  1995.  It  found  that  the 
increase  in  prices  attributable  to 
including  CWIP  in  rate  base  would  be 
greatest  in  the  early  years  and  diminish 
over  time  (see  Chart  No.  1  below).' 
While  this  trend  is  predicted  for  each  of 
the  regions  and  nationwide,  the  level  of 
rates  would  vary  among  regions. 

The  Commission  believes  that  the 
methods  and  assumptions  used  in  the 
EIA  Study  bias  the  initial  impacts 
downward  but  that  the  nationwide 
impact  estimates  for  1985  and  beyond 
are  probably  reasonable.  The  FERC 
model  probably  provides  more  accurate 
estimates  of  initial  impacts  and  these 
impacts  are  consistent  with  the  results 
of  the  studies  submitted  by  commenters. 

While  in  some  regions,  according  to 
the  EIA  Study.  CWIP-based  rates  fall 
below  AFUDC-based  rates  prior  to  the 
end  of  the  study  period,  as  shown  in 
Chart  No.  1  no  crossover  was  predicted 
for  the  nation  as  a  whole.  The  lack  of  a 
crossover  point  results  from  the 
assumptions  built  into  the  model 
regarding  growth  in  capacity  additions, 
inflation,  and  cost  of  capital.  Given  the 
small  difference  between  CWIP-based 
rates  and  AFUDC-based  rates  beyond 
1990,  it  would  appear  reasonable  to 
presume  that  some  combination  of 
relatively  small  reductions  in  growth 
rates,  inflation  or  capital  costs  below 
those  assumed  in  the  model  would  result 
in  a  crossover. 

It  may  well  be  that,  with  more 
accurate  price  signals,  more  accurate 
forecasting,  and  more  efficient 
construction  planning  made  possible  by 
this  rule,  the  nationwide  average  rates 
under  this  rule  by  1990  will  in  fact  fall 
below  those  that  would  result  if  no 
change  were  made.  But  we  are  prepared 
to  proceed  even  if  they  do  not, 
particularly  in  view  of  the  generally 
modest  rate  impact  which  this  rule  may 
be  expected  to  generate.  The  reason,  as 
stated  in  Section  ID  above,  is  that  our 
regulatory  responsibility  is  both  to 
protect  the  rate-payer  from  high  rates, 
while  at  the  same  time  ensuring  that 
utilities  will  continue  to  provide 
economic  and  reliable  utility  services, 
now  and  in  the  future.  Accordingly,  even 
if  rates  are  somewhat  higher  over  time 
under  the  fmal  rule,  the  Commission 
believes  that  the  rule  is  in  the  public 


interest  because  it  will  enhance  the 
quality  and  reliability  of  service  and  the 
more  efficient  use  of  our  nation's  scarce 
capital  and  natural  resources. 

b.  Consumption;  Price  Signals.  The 
inclusion  of  CWIP  in  rate  base  has  the 
potential  to  affect  the  management 
practices  of  utility  companies.  It  also 
has  another  significance  for  economic 
behavior — that  is,  it  may  affect  how 
ratepayers  use  and  pay  for  power. 
Commenters  dispute  whether  the 
inclusion  of  CWIP  in  rate  base  provides 
ratepayers  with  more  accurate  signals 
about  the  real  cost  of  power  than  does 
an  AFUDC  policy.  Investor-owned 
utilities  and  their  trade  association  state 
that  electric  rates  which  are  based  on 
substantial  amounts  of  the  old  plant, 
and  which  often  cost  a  fraction  of  the 
new  plant  do  not  account  for  the  utility's 
plant  under  construction,  and  do  not 
reflect  the  true  cost  of  providing  service. 
This  view  suggests  that  an  AFUDC 
policy  leads  ratepayers  to  think  that 
electric  power  is  and  will  remain  less 
costly  than  is  the  case  at  any  one  time. 
An  industry  observer  states  that  partly 
as  a  result  of  an  AFUDC  policy, 
electricity  is  currenUy  priced  at  70 
percent  of  its  actual  marginal  cost.  This 
commenter  concludes  that  rates  that  do 
not  reflect  marginal  costs,  incorrecUy 
signal  consumers  as  to  both  present  and 
future  cost  of  electricity.  These 
inaccurate  price  signals  perpetuate 
excessive  use  of  electric  power, 
artificially  inflates  demand,  and  defeats 
conservation  objectives. 

In  response  to  the  contention  that 
CWIP  provides  more  accurate  price 
signals,  wholesale  customers  state  that 
an  AFUDC  policy  provides  the  more 
accurate  price  signals.  Wholesale 
customers  raise  two  points  in  this 
regard.  First,  they  argue  that  the  facility 
under  construction  will  generally 
operate  at  a  lower  fuel  cost  than  the 
utility's  average  current  fuel  cost. 
Therefore,  when  the  new  plant  becomes 
operable,  the  increased  fixed  costs  are 
somewhat  offset  by  reduced  fuel  costs. 
However,  these  commenters  argue  that 
because  CWIP  in  rate  base  will  not  be 
offset  by  these  anticipated  fuel  cost 
savings,  the  price  of  power  which 
includes  CWIP  will  overstate  the  actual 
future  costs.  Second,  wdiolesale 
customers  state  that,  if  the  cost  of  power 
generated  by  new  facilities  is  less  than 
from  existing  facilities.**  the  hxtwe  cost 


'  Chart  Na  1  i*  not  being  published  in  the  Federal 
Regiater.  but  is  in  copiet  of  the  order  available 
through  the  Commiuion't  Division  of  Public 
Information. 


**OOE  states  that  a  midear  plant  which  is 
intended  to  replace  base  load  ofl-fired  capacity  is 
an  example  of  a  new  plant  which  will  reduce  the 
overall  price  of  electricity  to  consumers. 


of  power  will  decline.  If  CWIP  is 
included  in  rate  base,  these  commenters 
argue,  the  price  signal  supplied  to 
ratepayers  is  that  costs  are  rising,  when 
in  fact  they  are  not. 

Because  consumers  should  be 
expected  to  use  power  rationally,  the 
Commission  believes  accurate  price 
signals  are  important.  The  Commission 
believes  that  CWIP-based  rates  provide 
a  more  accurate  picture  of  trends  in 
power  costs.  As  we  stated  above, 
demand  for  power  will  increase  in  the 
future  requiring  some  new  capacity 
construction.  Capacity  costs  in  real 
terms  have  been  increasing  over  the  last 
decade.  By  pricing  electricity  at  average 
system  costs,  trends  in  costs  and 
therefore  in  rates  tend  to  be 
understated.  Because  rates  do  not  reflect 
the  cost  of  providing  the  incremental 
unit  of  electricity  required  to  serve  new 
demand,  a  customer  receives  a  price 
signal  which  may  vary  from  the  true 
cost  to  the  utility  of  providing  service. 

Undeniably,  CWIP  in  rate  base,  to 
varying  degrees,  will  increase  present 
rates.  "Those  '•at?  increases  inform 
purchasers  of  power  of  the  increased 
costs  of  providing  service  to  them.  As 
stressed  above,  we  anticipate  that 
including  CWIP  in  rate  base  will  tend  to 
provide  more  accurate  price  signals  to 
consumers  leading  to  more  e^icient 
consumption  (and  investment) 
decisions. 

3.  Other  Rate-Related  Issues,  a.  Price 
Sque^e  and  Undue  Price 
Discrimination.  Among  its 
responsibilities,  the  Commission  is 
obligated  to  foster  competition  in  the 
electric  utility  industry,  particularly  at 
the  wholesale  level.  Price  squeeze  is  the 
term  used  to  describe  price 
discrimination  that  has  an 
anticompetitive  effect  and  that  is 
directed  against  an  electric  utility's 
wholesale  customers.  A  price  squeeze 
exists  if  a  utility's  price  for  wholesale 
service  is  higher  in  relation  to  wholesale 
costs  than  is  the  utility's  price  for  retail 
service  in  relation  to  retail  costs, 
resulting  in  actual  or  potential 
impairment  of  the  wholesale  customer's 
ability  to  compete  with  the  utility  for 
that  retail  service. 

In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  stated  that  it  would 
explore,  in  each  case  in  which  the  "price 
squeeze"  issue  is  raised,  the  factors 
which  can  contribute  to  a  finding  of 
"price  squeere"  and  undue 
discrimination,  induding  the  inclusion  of 
CWIP  in  rate  base."  The  Canunission 
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also  stated  that  it  intends  "to  retain  the 
flexibility  to  deny  CWIP  in  rate  base  or 
modify  other  cost  of  service  methods  as 
possible  remedies  after  a  finding  of 
undue  discrimination"  and  that  it  will 
not  limit  the  denial  of  CWIP  in  rate  base 
to  those  circumstances  in  which  the 
CWIP  policy  of  the  relevant  state  differs 
from  the  Commission's  policy. 
Nevertheless,  the  potential  for  a  price 
squeeze  or  other  undue  price 
discrimination  in  particular  cases  is  not 
an  obstacle,  in  the  Commission's  view, 
to  a  change  in  its  CWIP  policy. 

With  respect  to  retail  power  sales, 
several  wholesale  customers  believe 
that  the  inclusion  of  CWIP  in  rate  base 
will  create  a  price  squeeze  and  that  a 
final  rule  should  be  drafted  so  as  to 
avoid  any  possibility  of  such  a  price    i 
squeeze.  Others  among  this  group  of 
commenters  pointed  out  that  the 
potential  for  price  squeeze  precludes  the 
inclusion  of  CWIP  in  rate  base 
altogether,  except  in  specific  cases 
where  price  squeeze  would  not  occur. 
Other  wholesale  customers  state  that 
the  rule  should  operate  to  limit  the 
inclusion  of  CWIP  in  rate  base  if  a  price 
squeeze  is  found  to  exist. 

Wholesale  customers  also  view  CWIP 
in  rate  base  as  an  impairment  to  I 

competition  in  the  wholesale  power 
market  in  other  respects.  These 
commenters  anticipate  that  CWIP  in 
rate  base  will  require  wholesale  powet 
customers  to  invest  in  the  plant  of  their 
power  supphers.  thereby  deterring  them 
from  changing  power  suppliers  for  fear 
of  losing  "their"  investment.  Wholesale 
customers  also  argue  that  CWIP  in  rate 
base  will  make  joint  ownership  of 
generation  facihties  impossible  for 
municipal  and  cooperative  utilities 
whose  resources  will  be  strained  by 
having  CWIP  in  their  rates. 

Investor-owned  utilities  claim  that 
CWIP  in  rate  base  will  not  cause  a  price 
squeeze  because  of  its  small  impact  in 
relation  to  the  total  cost-of-service  and 
the  fact  that  the  majority  of  states 
already  allow  varying  amounts  of  CWIP 
in  rate  base,  thereby  lowering  the 
chance  of  price  squeeze  occurring  when 
the  Commission  allows  CWIP  in  rate 
base.  Commenting  utilities  state  that,  in 
any  case,  consideration  of  the  issue 
should  await  a  prima  facie  showing  of 
price  squeeze  in  individual  cases,  rather 
than  be  dealt  with  in  a  generic 
rulemaking.  In  sum,  these  commenters 
maintain  that  CWIP  should  be 
addressed  in  the  same  manner  as  any 
other  cost-of-service  or  rate  base  item 
which  may  cause  a  price  squeeze. 

The  Commission  has  considered  the 
potential  for  price  squeeze  from  this 
rule.  No  substantive  evidence 
establishing  the  occurrence  or  likely 


occurrence  of  a  price  squeeze  was 
submitted  in  this  record.  The 
Commission's  own  analysis  confirms 
that  the  final  rule  does  not  generally 
create  price  discrimination  where  it 
does  not  otherwise  exist,  although,  as 
the  percentage  of  CWIP  in  rate  base 
increases,  the  likelihood  of  some  price 
discrimination  also  appears  to 
increase. ••Accordingly,  with  respect  to 
the  arguments  of  wholesale  customers, 
the  Commission  finds  no  indication  that 
undue  price  discrimination  or  other 
anticompetitive  effects  will  occur 
necessarily  as  a  result  of  implementing 
the  final  rule. 

Price  squeeze  or  undue  discrimination 
issues  may  be  examined  as  they  might 
arise  in  particular  cases.  The 
Commission,  of  course,  retains 
flexibility  to  deny  inclusion  of  CWIP  in 
rate  base  or  to  modify  rate  treatment  of 
other  cost-of-service  items  as  a  means  of 
remedying  a  problem  after  a  finding  of 
undue  discrimination.  But  we  do  not 
believe  that  the  rule  must  operate  to 
automatically  deny  CWIP  simply 
because  a  price  squeeze  is  found  to 
exist.  If  such  action  is  appropriate,  it 
will  be  based  on  determinations  made 
on  a  case-specific  basis." 

b.  Rbte  Stability.  Investor-owned 
utilities,  an  accounting  firm,  and  a 
university-sponsored  analysis  show  that 
the  sudden  increase  in  rates  which 
under  an  AFUDC  policy  accompanies 
the  completion  of  a  new  facility,  is 
lessened  if  CWIP  is  included  in  rate 
base.  These  commenters  state  that  the 
inclusion  of  CWIP  in  rate  base  helps 
smooth  the  price  path  of  electricity  for 
two  reasons.  First,  as  a  utility  proceeds 
to  construct  a  new  plant.  CWIP  is 
gradually  included  in  rate  base  with  a 
consequent  gradual  increase  in  rates 
and  a  relatively  stable  rate  pattern. 
Under  an  AFUbC  policy,  the  total  costs 
of  the  completed  plant,  including  the 
accumulated  financing  costs,  is  included 
in  rate  base  at  the  time  the  plant  is 
made  operational.  As  a  result,  the  next 
rate  filing  by  the  utility  will  reflect  a 
sudden  jump  in  rates.  Second.  CWIP  in 
rate  base  results  in  quantitatively 
smaller  total  additions  to  rate  base  than 
under  AFUDC.  because  the  financing 
costs  capitalized  over  time  are  included 
in  rate  base  as  part  of  the  total  cost  of 
the  plant.  Under  a  CWIP  policy 
financing  costs  are  recovered  currently. 

Wholesale  and  retail  customers  state 
their  preference  for  lower  current  rates 


'*See  Environmentul  Assessment,  supra,  al 
i  4.2.5. 

"This  is  consistent  with  our  stated  policy  not  to 
remedy  a  price  squeeze  if  it  is  due  solely  to  state 
refiulatory  action  or  inaction.  See  Opinion  No.  157, 
Pennsylvania  Power  Co.,  Docket  No.  ER77-277-002. 
et  al..  21  FERC  \  61.313  (December  21. 1962). 


and  do  not  express  a  concern  with 
regard  to  the  price  path  that  results  from 
an  AFUDC  policy.  Rather,  these 
commenters  focus  on  the  relative  value 
of  the  rates  and  not  the  stability  of  rates 
over  time. 

The  CWIP  approach  reduces  the  total 
addition  to  rate  base  at  the  time  of 
completion  and  helps  stabilize  rates. 
The  lumpiness  in  rates  which  occurs 
under  an  AFUDC  policy  is  ameliorated 
by  the  gradual  inclusion  of  CWIP  over  a 
longer  period  of  time.  To  further  smooth 
the  price  path  of  rates  under  a  CWIP  in 
rate  base  poHcy.  the  final  rule 
incorporates  a  phasing  provision  which 
limits  the  rate  increase  attributable  to 
CWIP  to  six  percent  in  the  first  year  and 
another  six  percent  in  the  second  year 
after  the  effective  date  of  the  rule.  This 
provision  responds  to  the  Commission's 
concern  which  was  expressed  in  the 
short-term  price  impact  "safety-value" 
of  the  proposed  rule  and  will  ensure  that 
the  initial  rate  impact  of  the  final  rule 
will  not  be  severe.  As  a  result, 
consumers  will  be  protected  from 
financial  shock  or  economic  dislocation 
as  a  consequence  of  any  precipitous 
increase  in  rates  that  may  occur  when 
the  final  rule  takes  effect. 

E.  Alternative  Methods  of  Providing 
CWIP  Relief., 

The  Commission  approached  with  an 
open  mind  the  question  of  how  its  policy 
on  CWIP  in  rate  base  might  be 
improved.  The  Notice  of  Proposed 
rulemaking  presented  a  number  of 
alternative  CWIP  policies  and  requested 
that  commenters  propose  additional 
alternatives.  One  approach  discussed  in 
the  Notice  was  a  mechanical  rule  which 
utilizes  a  threshold  test  of  whether  a 
particular  utility  is  experiencing 
financial  distress  attributable  to  a 
construction  program.  Virtually  all 
commenters  are  critical  of  this  approach 
and.  for  a  variety  of  reasons,  favored 
other  alternatives. 

Investor-owned  utilities  generally 
support  inclusion  of  a  fixed  percent  of 
CWIP  industry-wide,  with  100  percent 
as  the  perferred  percentage.  In  contrast, 
wholesale  and  retail  customers 
generally  oppose  all  of  the  proposed 
CWIP  alternatives,  urging  retention  of 
the  present  rule  in  S  2.16  of  the 
Commission's  regulations.  Some 
customers  also  suggest  that,  if  the 
Commission  is  determined  to  allow 
CWIP,  consideration  should  be  given  to 
including  only  the  interest  costs 
associated  with  CWIP  or  some 
alternative  that  would  make  clear  the 
ratepayers  are  investing  in  the  utilities 
(contributions  in  aid  of  construction  or 
capital  certificates  methods). 
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The  Commission  stated  in  the  Notice 
that  "the  specific  formulation  *  *  *  in 
§  2.16  has  not  proven  to  be  satisfactory." 
The  present  "financial  distress"  rule  has 
produced  "protracted  and  complex 
litigation"  that,  in  several  cases,  lasted 
three  or  more  years.  In  addition,  few 
requests  for  CWIP  relief  have  been 
made  under  the  rule  and  in  only  one 
recent  case  has  CWIP  actually  been 
allowed  in  rate  base  to  relieve  financial 
distress,  subject  to  refund  pending  final 
determination  of  the  rates.**  Although 
utilities  have  not  made  extensive  use  of 
the  Hnancial  distress  provision  for 
CWIP,  the  Commission  noted  that  since 
the  inception  of  this  rule,  the  Hnancial 
condition  of  the  electric  utility  industry 
had  deteriorated. 

The  comments  focus  on  six  alternative 
methods  for  treating  construction 
financing  costs:  three  that  would  include 
various  amounts  of  CWIP  in  rate  base, 
one  that  would  track  individual  state 
CWIP  policies,  and  two  that  are 
alternatives  to  including  CWIP  in  rate 
base.  Although  other  methods  are 
discussed  in  the  record  of  this 
proceeding,  the  range  of  approaches  that 
commenters  critically  evaluate  are:  (1) 
Inclusion  of  a  portion  of  CWIP  in  rate 
base  according  to  a  formula,  including  a 
threshold  eligibility  criterion;  (2)  CWIP 
included  at  a  specific  time  in  the 
construction  of  particular  facilities;  (3)  a 
fixed  percentage  of  all  CWIP  in  rate 
base;  (4)  deference  to  the  treatment  of 
CWIP  in  rate  base  afforded  by  the 
relevant  states;  and  (5]  contributions  in 
aid  of  construction. 

1.  Mechanical  Inclusion  of  CWIP  in 
Rate  Base:  Low  Bond  Ratings  Test  and 
the  Ratio  of  CWIP  to  Rate  Base.  The 
alternative  most  prominently  highlighted 
in  the  Notice  is  a  formulary  approach 
predicted  upon  a  showing  of  fmancial 
distress.  Under  this  approach,  the 
fmancial  distress  standard  is  restated  as 
a  two-pronged  test.  This  test  requires, 
first,  that  utility's  first  mortgage  bonds 
be  rated  BBB/Baa  or  lower,  and  second, 
that  CWIP  exceed  40  percent-of 
jurisdictional  rate  base.  Having  met 
these  tests,  a  utility  would  be 
presumptively  eligible  for  rate  base 
treatment  of  sufficient  CWIP  to  reduce 
CWIP  outside  rate  base  to  not  more  than 
40  percent  of  the  whole.  However,  the 
Commission  could  limit  or  deny  rate 
base  treatment  on  certain  specified 
grounds. 

All  interests  represented  in  this 
proceeding  were  critical  of  this 
approach,  including  investor-owned 
utilities  that  oppose  any  financial 
distress  standard.  Wholesale  customers 
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contend  that  a  formulary  approach  is 
imprecise  and  would  lead  to  inequities, 
such  as  providing  relief  to  utilities 
whose  Hnancial  difHcuIties  are  not 
caused  by  construction  programs. 

Commenters  on  all  sides  of  the  issue 
criticize  bond  ratings  as  unreliable 
indicators  of  a  utility's  financial 
condition.  They  point  out  that  the 
Commission  is  obligated  to  exercise  its 
independent  judgment  rather  than  rely 
upon  the  decisions  of  private  rating 
agencies.  Investor-owned  utilities,  on 
one  hand,  criticize  the  level  of  bond 
rating  (BBB/Baa)  that  triggers  the  rule  as 
too  low  to  provide  adequte  relief. 
Wholesale  customers,  on  the  other  hand, 
argue  that  such  a  rule  would  aid  utilities 
that  are  not  in  distress.  With  respect  to 
the  second  prong  of  the  proposed  rule, 
that  is,  the  ratio  of  jurisdictional  CWIP 
to  jurisdictional  rate  base,  both  investor- 
owned  utilities  and  wholesale  customers 
find  this  standard  to  be  arbitrary, 
lacking  any  basis  in  economic  fact,  and 
inappropriate  for  measuring  the  needs  of 
individual  utiHties. 

Overall,  investor-owned  utilities 
believe  that  the  proposed  mechanical 
rule  is  subject  to  many  of  the  same 
criticisms  of  the  existing  rule,  namely, 
that  it  would  not  grant  adequate  or 
timely  relief.  In  other  words,  such  a  rule 
would  create  uncertainty  regarding  the 
ultimate  availabiity  of  relief  and  would 
provide  too  little  revenue  to  protect  the 
Hnancial  integrity  of  the  utility.  An 
investor-owned  utility  states  that  the 
proposed  rule  would  initially  provide 
CWIP  relief  to  as  few  as  11  utilities  and 
would  only  minimally  increase  cash 
flow.  Other  investor-owned  utilities 
state  that  requiring  a  utility  to 
experience  severe  financial  distress 
before  relief  is  available  is  a  poor 
regulatory  practice  because  it  needlessly 
exposes  utilities  to  the  vagaries  of  the 
capital  markets.  In  addition,  these 
commenters  criticize  the  proposal 
because  CWIP  rate  relief  would  be 
reevaluated  in  each  subsequent  rate 
case  to  determine  continued  eligibility 
adding  uncertainty  regarding  the 
continuity  of  rehef. 

Several  investor-owned  utilities,  state 
regulators,  and  accounting  firms  suggest 
that  other  financial  criteria,  such  as 
market-to-book  ratios,  the  ability  to  pay 
dividends  from  current  earnings,  or 
average  industry  fmancial  ratios,  would 
better  represent  the  financial  condition 
of  a  utility  than  the  two  tests  proposed 
in  the  Notice.  One  state  regulatory 
authority  states  that  any  viable  formula 
should  (1)  limit  AFUDC  to  20-40  percent 
of  income  available  to  common  stock; 
(2)  require  that  interest  coverage  ratios 
be  3.5  to  4.0,  excluding  AFUDC;  and  (3 ) 


specify  that  a  minimum  of  40  percent  of 
the  utility's  capital  requirements  bf> 
internally-generated  cash. 

The  Commission  continues  to  believp 
that  the  existing  mechanism  for 
including  CWIP  in  rate  base  is 
inadequate.  The  main  approach 
articulated  in  the  Notice  is  a  refinement 
of  that  policy  developed  in  light  of  the 
industry's  fmancial  difficulties 
perceived  at  the  time  that  the  Notice 
was  issued.  The  strong  criticism  by  all 
groups  of  commenters  suggests  that 
incremental  adjustments  to  the  existing 
CWIP  policy  will  not  substantially 
increase  the  effectiveness  of  the  rule.  A 
financial  distress  test  limits  relief  to 
utilities  that  are  already  experiencing  a 
deteriorating  financial  condition  that 
invariably  impairs  credit-worthiness 
and  raises  capital  costs.  As  a  result,  the 
timely  completion  of  construction 
projects  may  be  jeopardized.  Moreover, 
a  financial  distress  test  creates 
uncertainty  in  terms  of  the  availability 
of  relief.  By  attempting  to  discriminate 
among  utilities,  a  financial  distress  test 
may  not  clearly  signal  when  and  where 
rate  relief  is  likely.  Since  financial 
health  is  not  easily  restored  to  a 
company,  it  may  not  serve  the  public 
interest  to  withhold  rate  relief  until  after 
the  financial  condition  of  a  utility  has 
deteriorated. 

Another  problem  with  the  proposed 
rule  is  its  failure  to  provide  adequate 
rate  relief  to  utilities  in  severe  financial 
difficulty.  The  Commission's  own 
analysis  ••confirms  the  contention  of 
commenters  on  both  sides  of  the  CWIP 
issue  that  under  the  proposed  rule, 
qualifying  utilities  would  receive  only  a 
minimal  increase  in  cash  flow.  This 
would  be  a  wholly  inadequate  remedy 
to  utilities  in  severe  financial  difficulty. 
The  limited  nature  of  the  Commission 
jurisdiction  exacerbates  this  problem.  A 
policy  that  is  reactive  to  financial 
difficulty  is,  therefore,  flawed  insofar  as 
the  available  relief  will  likely  be 
inadequate. 

2.  CWIP  at  a  Specified  Time  Before  a  ' 
Facility  is  Placed  in  Service.  An 
alternative  to  the  mechanical  CWIP  rule 
set  forth  in  the  Notice  is  the  inclusion  in 
rate  base  of  some  or  all  CWIP  at  a 
specified  time  before  the  particular 
facility  is  placed  in  service.  Several 
states  currently  permit  the  inclusion  of 
CWIP  in  rate  base  for  projects  that  are 
one  or  two  years  from  being  completed. 
Few  commenters  directly  analyze  this 
approach.  Several  wholesale  customers 
suggest  that  this  timed  inclusion  of 
CWIP  in  rate  base  should  pertain  only  to 
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certain  types  of  plants — namely, 
conservation  programs,  load  I 

management  equipment,  and 
transmission  plant.  An  investor-owned 
utility  suggests  limited  CWIP  in  rate 
base  to  base  load  generation  facilities. 
The  wholesale  commenters  state  that 
allowing  CWIP  at  a  specified  time 
before  completion  of  the  facility  would 
increase  cash  flow  late  in  the 
construction  cycle,  when  carrying  costs 
and  the  need  for  rate  relief  are  greatest. 
Moreover,  this  approach  is  said  to 
ameliorate  the  sharp  increase  in  rates 
that  typically  results  under  an  AFUDC 
policy  when  new  generation  facilities 
become  operable.  These  commenters 
state  that  limiting  CWIP  in  rate  base 
until  late  in  the  construction  cycle  will 
provide  management  with  an  incentive 
to  complete  construction  projects. 

The  primary  criticism  of  this  approach 
from  investor-owned  utilities  is  that  it 
faUs  to  substantially  improve  utility 
cash  flow  or  interest  coverage  ratios. 
Although  one  investor  owned  utility 
states  that  if  all  CWIP  were  allowed 
after  the  plant  was  50  percent  completed 
there  would  be  effective  relief,  the 
prevailing  view  is  that  the  rehef 
afforded  would  be  inadequate. 

In  the  Commission's  view,  this 
alternative,  while  having  some  of  the 
advantages  of  the  50  percent  rule,  is  not 
the  best  approach.  This  alternative  may 
lessen  but  will  not  prevent  potentially 
steep  rate  increases  similar  to  those 
under  an  AFUDC  policy  that  occur  wben 
new  plants  go  on  line.  With  the  long  i 
lead  times  on  certain  types  of  generating 
plants,  CWIP  balances  may  grow  to 
very  high  levels  before  being  placed  in 
rate  base  under  this  alternative. 

3.  Fixed  Percentage  of  CWIP  in  Rate 
Base.  The  Notice  proposed  a  third 
distinct  method  of  including  CWIP  in 
rate  base.  This  approach  would  allow 
all  utilities  to  file  to  include  an  amount 
of  CWIP  not  to  exceed  a  uniform 
percentage  of  jurisdictionally-allocated 
CWIP.  There  would  be  no  case-by-case 
determination  of  financial  need,  as 
under  both  the  present  rule  and  other 
proposed  alternatives.  This  type  of 
CWIP  relief  would  be  available  to  any 
utility,  regardless  of  financial  condition, 
thereby  obviating  debate  over  the 
appropriate  standard  for  determinating 
fmancial  difficulty. 

Conmienters  on  both  sides  of  the 
CWIP  issue  analyze  the  fixed 
percentage  approach  extensively. 
Investor-owned  utilities  strongly  support 
placing  100  percent  of  CWIP  in  rate  base 
and  they  appear  to  contend  that  any 
fixed  percentage  approach  will  provide 
greater  relief  to  utilities  than  other 
proposals.  They  also  believe  that  a  fixed 
percentage  approach  will  give  the 


clearest  signal  of,  and  regulatory 
impetus  toward,  the  financial 
recuperation  of  utilities. 

In  response,  wholesale  customers  and 
retail  consumers  oppose  the  inclusion  of 
a  uniform  amount  of  CWIP  in  rate  base. 
Because  wholesale  customers  believe 
the  overall  financial  condition  of  the 
industry  to  be  improving,  they  view  this 
alternative  as  unnecessarily  costly, 
particularly  with  respect  to  utilities  that 
have  adequate  cash  flow,  interest 
coverage  ratios  and,  in  general,  a  strong 
financial  condition.  These  commenters 
state  that,  because  the  problems  of 
individual  utilities  can  be  traced  at  least 
in  part  to  management  failures,  this 
approach  will  only  reward  ineffective 
management.  These  commenters  view 
CWIP  in  rate  base  as  an  extraordinary 
remedy,  the  availability  of  which  should 
be  limited.  This  suggests  that  only  a  rule 
that  interposes  threshold  criteria  for 
CWIP  relief  would  be  acceptable.  Given 
this  viewpoint,  opponents  of  CWIP  do 
not  examine  whether  a  fixed  percentage 
of  CWIP  under  100  percent  would  be 
equitable. 

The  final  rule  in  this  docket  adopts  a 
fixed  percentage  approach  that  allows 
any  utility  to  file  to  include  up  to  50 
percent  of  all  CWIP  in  rate  base  in 
addition  to  any  CWIP  related  to  fuel 
conversion  or  pollution  control  facilities. 
This  formulation  has  definite 
advantages  for  both  utilities  and 
ratepayers.  A  utility  will  receive  a 
predictable  quantum  of  rate  relief  over 
the  entire  construction  period  that  will 
likely  improve  the  cash  flow,  interest 
coverage,  and  other  financial  variables 
of  utilities. 

One  main  consideration  supports 
including  a  uniform  amount  of  capital 
investments  in  rate  base.  That  factor  is 
predictability.  A  fixed  amount  of  CWIP 
in  rate  base  provides  adequate  cash 
flow  in  a  way  that  is  most  valuable  to 
utilities  during  a  construction  cycle  and 
in  a  way  that  minimizes  the  potential  for 
repeated  litigation  of  a  utility's 
conformance  to  threshold  standards.  It 
affords  utility  management  a  predictable 
return  on  current  investment  and 
thereby  an  opportunity  to  choose 
construction  projects  that  best  serve 
long-term  needs  rather  than  projects 
that  are  merely  affordable  in  the  near- 
term  because  their  carrying  costs  are 
least  oppressive.  A  fixed  percentage  of 
CWIP  in  rate  base,  included  irrespective 
of  a  utility's  financial  condition, 
constitutes  preventive  medicine  rather 
than  a  curative  measure.  The  overall 
impact  will  be  an  improved  outlook  for 
electric  supply  and  reliability.  If  rate 
stability  and  optimal  planning  for 
capacity  are  desired  objectives,  a  fixed 
percentage  of  CWIP  in  rate  base  has  the 


advantage  of  carrying  forth  those 
objectives  with  certitude  and 
consistency. 

Finally,  the  Commission  chooses  the 
50  percent  approach  because  it  more 
evenly  balances  the  equities  due  present 
and  future  ratepayers.  The  final  rule 
requires  present  ratepayers  to  be 
responsible  for  a  portion  of  a  financial 
burden  which  traditionally  was  borne 
by  future  ratepayers.  Both  present  and 
future  ratepayers  share  an  interest  in 
continued  service  reliability.  By 
implementing  a  50  percent  CWIP  policy, 
the  Commission  is  opting  to  spUt  this 
cost  responsibility. 

4.  Inclusion  of  CWIP  in  Rate  Base  to 
the  Extent  Permitted  by  States.  Under 
this  approach,  as  presented  in  the 
Notice,  the  inclusion  of  CWIP  in  a 
utility's  wholesale  rate  base  would 
depend  upon  the  CWIP  policy  of  the 
state  regulatory  authority  that  regulates 
the  retail  rates  of  the  utility.  The 
objective  of  such  an  approach,  from  the 
Commission's  perspective,  would  be  a 
uniform  treatment  of  CWIP  in  the 
utility's  wholesale  and  retail  rates.  In 
those  cases  where  the  utility  is  wholly 
or  predominantly  regulated  at  the 
federal  level,  the  Commission  would 
independently  determine  the 
appropriateness  of  a  request  for  CWIP 
rate  relief. 

Several  commenters,  including  two 
state  regulatory  authorities,  support  this 
approach  because,  in  their  view,  it 
defers  to  state  policies.  These 
commenters  state  that,  at  least  in  those 
states  that  allow  substantial  amounts  of 
CWIP  in  rate  base,  this  approach  would 
have  the  advantage  of  combining  federal 
and  state  CWIP  to  achieve  a  maximum 
impact.  Moreover,  this  approach 
eliminates  the  possibility  of  price 
squeeze  resulting  from  differing  federal 
and  state  CWIP  policies,and  is  claimed 
to  reduce  the  unfair  burden  on  retail 
customers  that  heretofore  have  been 
subsidizing  wholesale  customers. 

The  Commission  has  chosen  not  to 
adopt  this  approach  for  several  reasons. 
The  Commission  must  exercise 
independent  judgment  in  all  matters 
assigned  to  it  by  statute.  By  deferring  to 
the  disparate  CWIP  pohcies  of  the 
states,  the  Commission  might  be  viewed 
as  having  abdicated  its  responsibility. 
The  significance  and  impact  of 
deference  to  state  policy  would  vary 
dramatically  from  state  to  state.  In 
formulating  the  new  rule,  the 
Commission  has  neverless  considered 
CWIP  approaches  employed  by  the 
states. 

5.  Contributions  In  Aid  of 
Construction  and  Capital  Certificates. 
As  alternatives  to  CWIP  in  rate  base, 
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several  commenters  propose  the  use  of 
either  contributions  in  aid  of 
construction  (CIAC)  or  capital 
certificates.  These  alternatives  involve 
ratepayers  directly  supplying  capital  to 
finance  utility  construction  programs 
rather  than  compensating  utilities  for  the 
carrying  costs  on  capital  obtained  from 
capital  markets  as  under  the  CWIP  in 
rate  base  alternative.  Both  the  CIAC  and 
the  capital  certiflcates  alternatives 
involve  mandatory  loan  assessments 
from  ratepayers.  The  primary  difference 
between  CIAC  and  capital  certificates  is 
whether  the  loans  are  refunded  to 
ratepayers.  The  CIAC  approach  requires 
that  contributions  be  nonrefundable 
which  is  a  requirement  for  obtaining 
nontaxable  status.  In  contrast,  the 
capital  certificates  approach  requires 
the  issuance  of  ownership  certificates 
that  earn  a  return  and  are  redeemable  at 
the  time  the  associated  plant  is  placed 
in  service. 

Several  commenters  state  that,  given 
favorable  tax  treatment,  the  CIAC 
method  could  provide  utihties  with  the 
same  amount  of  dollars  during 
construction  as  the  CWIP  in  rate  base 
method  but  CIAC  would  further  lower 
the  long-run  cost  to  ratepayers  because 
of  a  reduction  in  utility  tax  expenses. 
One  state  regulatory  commission 
supplies  a  plan  for  implementing  the 
CIAC  method.  This  commenter  states 
that  the  amount  assessed  against 
ratepayers  could  vary  to  enable  utilities 
to  achieve  the  same  cash  flow  as  under 
a  policy  of  including  varying  amounts  of 
CWIP  in  rate  base.  Capital  derived  from 
CIAC  would  be  placed  in  a  restricted 
account  to  be  used  solely  for 
construction  and  would  also  have  to 
meet  all  Internal  Revenue  Service 
requirements  for  nontaxable  status.  This 
commenter  also  presents  a  numerical 
example  which,  it  states,  shows  that  the 
CIAC  method  would  produce  lower 
revenue  requirements  over  the  life  of  a 
plant  than  the  AFUDC  and  CWIP 
methods  based  on  both  absolute  or 
present  value  dollars. 

A  group  of  wholesale  customers 
proposes  the  capital  certificates  method. 
One  benefit  of  the  capital  certificate 
method  is  that  customers  are  treated  as 
investors  and  do  not  have  to  remain 
customers  to  receive  a  return  on  their 
investment.  This  is  said  to  resolve  the 
problem  of  interperiod  equity.  The 
certificates  would  be  redeemable  when 
construction  on  the  new  facility  is 
completed.  The  interest  rate  on  the 
certificates  could  be  based  upon  the  rate 
the  utility  is  paying  other  lenders,  the 
prime  rate,  or  some  formula.  However, 
this  commenter  states  that  purchase  of 
capital  certificates  by  ratepayers  should 


be  required  only  when  a  utility  shows 
that  normal  capital  market  alternatives 
are  unavailable. 

Investor-owned  utiUties  state  that  the 
CIAC  and  capital  certificates 
approaches  are  inappropriate  and 
ineffective  as  alternatives  to  CWIP  in 
rate  base.  They  argue  that  while  CIAC  is 
appropriate  to  finance  unique  service 
requirements  to  specific  customers  or 
customer  groups,  it  is  not  an  appropriate 
mechanism  for  capital  investments  that 
are  intended  to  benefit  the  system 
generally.  These  commenters  state  that 
CIAC  would  not  ensure  investors  and 
utility  management  of  long-term  stability 
in  cash  flow  since  such  funds  are 
generally  viewed  by  investors  as  one- 
time cash  advances  from  ratepayers. 

A  group  of  investor-owned  utility 
commenters  state  that  CIAC  is  less 
effective  than  CWIP  in  rate  base 
because  CIAC  only  reduces  the  amount 
of  capital  a  utility  would  otherwise 
obtain  from  the  capital  markets.  This 
commenter  states  that  the  reduction 
would  affect  only  a  fraction  of  a  utiUty's 
construction  requirements.  Under  the 
CIAC  approach,  this  commenter  states 
that  earnings  quaUty  would  remain  poor 
and  external  financing  needs  would 
continue  to  erode  interest  coverage. 
However,  the  commenter  states  that 
CWDP  in  rate  base  is  an  efficient  way  of 
improving  interest  coverage  and  quality 
of  earnings. 

Several  investor-owned  utilities  argue 
that  the  Internal  Revenue  Service  will 
not  grant  the  contributions  nontaxable 
status.  They  fiuiher  argue  that  the  CIAC 
approach  suffers  fi*om  the  same 
interperiod  equity  problems  as  CWUMn 
rate  base. 

Several  observations  can  be  made 
with  respect  to  CIAC  and  capital 
certificates.  In  this  proceeding,  the 
proposal  to  use  CIAC  goes  far  beyond 
its  historical  purpose.  For  instance,  all 
customers  would  be  required  to  supply 
capital  as  CIAC.  Moreover,  the 
assessment  of  CLAC  would  be  based 
upon  the  cost  of  plant  intended  to  serve 
the  needs  of  all  customers,  rather  than 
an  individual  customer  or  a  defined 
customer  group.  These  deviations  from 
the  conventional  use  of  CIAC  bring  into 
question  the  federal  tax  treatment  that 
will  be  accorded  capital  provided  by 
ratepayers  in  the  form  of  CIAC.  Because 
tax-exempt  status  is  necessary  for  CIAC 
to  be  less  cosUy  than  CWIP  in  rate  base, 
the  uncertainty  of  this  issue  raises 
doubts  as  to  the  probable  outcome  were 
CIAC  to  be  adopted.  Moreover,  if  capital 
collected  through  CIAC  and  capital 
certificates  are  not  revenues  to  utilities, 
there  will  be  no  direct  changes  in  either 
the  quality  of  earnings  or  interest 


coverage  ratios.  This  is  a  significant 
drawback  to  the  CLAC  and  capital 
certificates  alternatives.  While  they  may 
reduce  the  extent  to  which  a  utility  must 
rely  on  conventional  capital  maricets  to 
obtain  capital,  these  approaches  may 
not  improve  a  utility's  ability  to  access 
capital  markets. 

The  Commission  beUeves  that  CIAC 
and  capital  certificates  are  not 
reasonable  alternatives  to  placing  CWIP 
in  rate  base.  The  tax  treatment  of  CIAC. 
which  is  crucial  to  this  approach,  is 
unresolved.  Moreover,  the  benefits  to 
the  utility  industry  appear  to  be  far  less 
than  under  a  CWIP  approach. 

6.  Other  Alternatives.  Commenters 
suggest  several  additional  alternatives 
to  the  proposed  rule.  In  particular, 
several  environmental  and  consumer 
organizations  propose  a  "soft-paths" 
approach  as  an  alternative  to  CWIP  in 
rate  base,  including  enhanced 
efficiencies  through  power  pooling  or 
brokering,  conservation,  innovative  load 
management  programs,  and 
cogeneration  and  small  power 
production.  These  commenters  state  that 
the  long  lead  time  that  creates  the 
financial  difficulties  experienced  by 
utilities  that  construct  large  generation 
facilities  could  be  avoided  through  a 
"soft-paths"  program. 

Several  investor-owned  utilities  state 
that  utilities  are  vigorously  pursuing 
conservation  and  alternative  energy 
programs.  However,  these  commenters 
argue  that  these  alternatives  do  not 
supi^ant  the  need  for  CWIP.  The 
potential  for  these  programs  may  be 
vast  but  the  present  realities  require 
continued  laige  scale  construction 
programs.  Moreover,  one  investor- 
owned  utility  argues  that  the  financial 
need  of  utilities  is  for  immediate  aid, 
which  this  alternative  does  not  offer. 

The  Commission  is  strongly 
committed  to  providing  a  regulatory 
framework  which  enables  and 
encourages  utilities  to  pursue  "least- 
cost"  energy  strategies.  In  this  vein,  we 
applaud  the  increased  efficiencies  of 
power  pooling  and  the  development  of 
economical  energy  resources,  including 
cogeneration  and  small  power 
production.  Moreover,  the  Conunission 
recognizes  the  importance  of 
conservation.  These  are  all  areas  where 
the  Commission  intends  to  continue  its 
efforts  wholly  apart  from  the  present 
rule. 

Another  alternative  that  wholesale 
commenters  suggest  is  joint  ventures 
between  investor-owned  utilities  and 
public  and  cooperative  utilities  for 
constructing  and  operating  large 
generation  facilities.  Several  wholesale 
customers  state  that  many  successful 
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joint  ventures  have  already  been 
undertaken,  particularly  in  cases  where 
such  development  cannot  occur  without 
the  participation  of  cooperatives  and 
municipalities.  These  commenters  state 
that  joint  ownership  would  ameliorate 
the  anti-competitive  aspects  of  the 
buyer-seller  relationship  in  the 
wholesale  power  market. 

Several  investor-owned  utilities  state 
that  they  presently  participate  in  joint 
ventures  in  constructing  large  generation 
facilities.  However,  one  investor-owned 
utility  criticizes  joint  ventures  as 
distress  sales  by  utilities  which  can  be 
ascribed  to  mounting  financial 
pressures.  This  commenter  argues  that 
such  sales  to  public  systems  to  achieve 
current  solvency  adversely  impact  the 
future  cost  of  power.  Several  of  these 
commenters  state  that,  even  to  the 
extent  joint  ventures  are  feasible,  they 
do  not  directly  address  the  problems 
facing  the  industry  today.  The 
Commission  need  not  address  this 
question  in  the  present  rule,  however. 
Our  regulations  neither  prohibit  nor 
require  the  formation  of  joint  ventures  in 
new  plant  construction. 

F.  Administrative  Law  Issues 

1.  Environmental  Considerations. 
Subsection  102(c)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  requires  federal  agencies  to 
assessjhe  environmental  impact  of 
"major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment."  NEPA  requires  that  an 
Environmental  Impact  Statement  (EIS) 
be  part  of  any  record  of  decision  for 
such  major  Federal  actions.  An  EIS  is  a 
detailed  analysis  of  the  environmental 
effects  (including  socio-economic 
impacts)  of  the  proposed  action  and  the 
evaluation  of  alternatives  to  the 
proposed  action. 

In  order  to  determine  the  need  for  an 
EIS,  Federal  agencies  prepare  an 
Environmental  Assessment  (EA).  An  EA 
is  a  brief  overview  of  the  nature  and 
probable  effects  of  a  Federal  action.  An 
EA  has  three  principal  functions.  It  aids 
the  agency  in  determining  whether  to 
prepare  an  EIS.  When  an  EIS  is  not 
necessary,  it  provides  the  basis  for 
preparation  of  a  Fmding  of  No 
Significant  Impact  (FONSI).  It  also 
facilitates  preparation  of  an  EIS  when 
one  is  necessary.  Incidently,  the  EA  may 
bring  to  light  technical  facts  of 
substantive  importance  for  the 
underlying  decisions. 

Several  commenters  state  that  the 
CWIP  rulemaking  is  a  major  Federal 
action  which  requires  preparation  of  an 
EIS.  In  order  to  determine  the  need  for 
an  EIS,  an  EA  was  prepared  for  this 


final  rule. ""The  EA  concludes  that  the 
final  rule  is  not  a  major  Federal  action 
significantly  effecting  the  quality  of  the 
human  environment.  An  EIS  is  therefore 
not  needed  in  this  rulemaking.  The 
Commission  makes  a  Finding  of  No 
Significant  Impact  below. 

2.  Regulatory  Flexibility  Act.  The 
Regulatory  Flexibility  Act  (RFA) 
requires  Federal  agencies  to  consider 
whether  the  rule,  if  promulgated,  will 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  Notice  of  Proposed  Rulemaking 
contained  a  certification  that  the 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Several 
commenters,  including  the  U.S.  Small 
Business  Administration  (SBA),  contend 
that  the  certification  is  in  error  and  that 
an  Initial  Regulatory  Flexibility  Analysis 
(IRFA)  should  be  prepared  for  this  rule. 

SBA  argues  that  the  Commission 
should  have  considered  the  impact  of 
the  proposed  rule  on  wholesale  and 
retail  customers  of  the  jurisdictional 
entities  subject  to  rate  regulation  by  the 
Commission.  SBA  also  argues  that 
because  state  regulatory  authorities  may 
follow  the  Commission's  CWIP  policy, 
this  rule  will  economically  affect 
ultimate  retail  electric  consumers,  many 
of  which  can  be  small  businesses.  SBA 
suggests  that  the  Commission  must 
prepare  an  IRFA  that  analyzes  these 
possible  impacts. 

Contrary  to  SBA's  assertion,  the  RFA 
does  not  require  the  Commission  to 
consider  the  effect  of  this  rule,  a  federal 
rate  standard,  on  non-jurisdictional 
entities  whose  rates  are  not  subject  to 
the  rule.  The  Commission,  therefore,  is 
not  under  a  statutory  obligation  to  study 
the  impact  of  the  CWIP  rule  upon 
wholesale  or  retail  customers  of  any 
jurisdictional  utility  or  upon  other 
ultimate  retail  electric  consumers.  The 
certification  in  the  NOPR  did  consider 
the  effect  of  the  proposed  rule  on 
jurisdictional  utilities.  No  commenter 
stated  that  the  analysis  was  incorrect 
with  respect  to  these  entities. 

Second,  in  disagreement  with  SBA, 
several  commenters,  including  two  state 
regulatory  authorities,  maintain  that 
states  will  not  follow  the  federal  policy. 
This  will  significantly  limit  the  national 
impact  of  this  CWIP  rule.  The 
Commission  has  no  other  information  by 
which  to  anticipate  the  course  of  action 
which  states  may  adopt  for  CWIP. 

The  final  rule  will  affect  the  same 
jurisdictional  entities  as  the  proposed 
rule,  although  the  impact  may  differ  with 
respect  to  individual  utilities.  In  the 


NOPR.  the  RFA  certification  stated,  in 
the  text  and  footnotes.'*"  as  follows: 

Since  nearly  all  of  the  jurisdictional 
utilities  which  must  comply  with  the  rule 
proposed  here  are  too  large  to  be 
considered  "small  entities."  ♦*  the  Act  is 
not  applicable.  Further,  since  the 
utilities  regulated  by  the  Commission 
hold  exclusive  selling  rights  within  their 
service  areas  and  are  presumed  to  be 
natural  monopolies,  they  dominate  their 
respective  fields  of  operation  and,  thus, 
cannot  be  considered  to  be  "small 
entities"  as  that  term  is  defined  in  the 
Act." 

"Currently,  211  entities  have  rate 
schedule*  on  file  with  the  Commission.  Of 
these.  IM  are  Class  A  or  B  utilities  (having 
annua!  electric  operating  revenues  of  more 
than  S2.5OaO0O  or  $1,000,000  respectively).  20 
are  other  investor-owned  utilities.  3  are 
industrially-owned,  two  are  cooperatives,  one 
is  a  state  agency,  and  one  is  a  non-profit 
organization.  Thus,  only  27  regulated  entities 
complying  with  this  rule  have  annual  electric 
op>erating  revenues  of  less  than  $1,000,000. 

"Section  601(6)  of  the  Act  defines  a  "small 
entity"  as  a  small  business,  a  small  not-for- 
profit  enterprise,  or  a  small  governmental 
jurisidiction.  A  "small  business"  is  defined, 
by  reference  of  Section  3  of  the  Small 
Business  Act,  as  an  enterprise  which  is 
"independently  owned  and  operates  (sic)  and 
which  is  not  dominant  in  its  field  operation." 
15  U.S.C.  632(a)  (Supp.  1961). 

This  analysis  holds  true  for  the  final 
rule.  The  Commission  considered  the 
impact  of  the  final  nde  on  all 
jurisdictional  utilities  and  on  wholesale 
and  retail  customers  and  concludes  that 
the  impact  would  not  be  significant."' 
Based  upon  the  above  reasons  as  well 
as  the  reasons  stated  in  the  NOPR.  the 
Commission  is  again  certifying  that  the 
final  rule  has  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

V.  Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment  (EA)  "*  to 
determine  the  need  to  prepare  an 
Environmental  Impact  Statement  for  the 
CWIP  final  rule.  Based  on  the 
Environmental  Assessment,  the 
Commission  has  determined  that  the 
proposed  action  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
envirorunent  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C  4321.  et  seq. 


"See  Section  V.  infra. 


'•' 46  FR  39.453. 

•"See  Section  IV,  aupra. 

■"The  Environmental  AsseMment  hai  been 
placed  in  the  record  of  this  proceeding  and  is 
available  in:  Office  of  Public  Information.  Federal 
Ener^  Regulatory  Conunissioo.  825  North  Capitol 
Street.  N.W..  Washington.  D.C  20420. 
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No  significant  adverse  impacts 
associated  with  implementation  of  the 
CWIP  rule  change  are  identified  in  the 
EA.  Anticipated  effects  of  the  rule 
change  are  summarized  below. 

1.  The  rate  impact  of  a  50  percent 
CWIP  policy  on  wholesale  customers 
would  be  highest  in  the  early  years  of 
the  policy  change  and  diminish  over 
time.  One  study — the  EIA  study — found 
that,  nationally,  the  average  rate 
increase  to  wholesale  customers  would 
be  1.10  percent.  2.27  percent.  0.56 
percent,  and  0.69  percent  in  1983, 1985, 
1990  and  1995.  respectively.  This  trend 
would  also  occur  in  each  of  the  regions 
studied  although  the  level  of  rate 
impacts  would  vary.  The  initial  impacts 
predicted  by  this  study  are  biased 
downward.  Another  study — the  FERC 
study — which  evaluated  only  initial 
impacto  found  that  the  average  initial 
impact  would  be  about  a  4.70  percent 
increase  in  wholesale  rates  with  a  wide 
variation  among  utilities.  The  estimated 
initial  impacts  of  the  FERC  study 
overstate  the  true  impacts.  With  the  six 
percent  ceiling  on  annual  price  increases 
attributable  to  CWIP  during  the  first  two 
years  of  the  policy  change,  the  average 
initial  price  increases  predicted  by  the 
two  studies  would  be  reduced.  With  the 
six  percent  ceiling,  the  average  price 
increase  predicted  by  the  FERC  study 
would  fall  to  3.57  percent. 

2.  It  is  estimated  that  nationwide  only 
one  in  13  retail  utility  customers — 
households,  commercial,  and  industrial 
establishments — would  be  affected  by 
the  Commission's  rule  change.  Only  one 
in  77  would  experience  an  initial  rate 
increase  at  about  the  six  percent  ceiling 
level.  The  proportion  of  retail  customers  . 
affected  would  vary  regionally.  The 
impact  on  the  retail  customers  of  total 
and  partial-requirement  wholesale 
customers  would  be  different.  The  retail 
customers  of  total-requirement 
wholesale  customers  would  experience 
impacts  roughly  comparable  to  those  of 
the  wholesale  customers.  In  comparison, 
the  retail  customers  of  partial- 
requirement  wholesale  customers  would 
experience  a  lesser  impact.  The  actual 
impacts  on  the  different  classes  of  retail 
customers  also  depend  upon  the 
procedures  used  by  state  and  local 
authorities  for  passing  on  wholesale  rate 
changes  to  retail  customers. 

3.  In  general,  the  financial  condition  of 
the  FERG-jurisdictional  portion  of 
utilities  would  be  measurably  improved 
by  a  50  percent  CWIP  policy.  At  the 
national  level,  the  EIA  study  shows  that 
internal  cash  flow  would  improve  by  an 
average  of  5.38  percent,  9.60  percent, 
4.18  percent  and  4.32  percent  in  1983, 
1985. 1990  and  1995,  respectively.  The 


FERC  study  shows  an  even  more 
positive  initial  impact,  i.e.,  an  averge 
increase  of  13.06  percent.  As  indicated 
above,  the  initial  impacts  predicted  by 
the  EIA  study  understate  the  true 
impacts  while  the  FERC  study 
overstates  the  initial  impacts.  There 
would  be  corresponding  improvements 
in  interest  coverage  ratios  and  internal 
cash  flow  as  a  percent  of  construction 
expenditures.  As  with  the  price  impacts, 
these  impacts  would  vary  widely  among 
individual  utilities  and  regions, 
depending  upon  the  level  of  construction 
activity  and  its  relation  to  rate  base.  The 
total  company  impacts  would  vary 
depending  on  the  ratio  of  FERC- 
jurisdictional  sales  to  total  sales  and  to 
the  extent  that  state  and  local 
commissions  follow  the  FERC's  CWIP 
policy. 

4.  Allowing  CWIP  in  rate  base  would 
produce  savings  in  financial  costs  to 
utilities  although  the  magnitude  of  such 
savings  is  uncertain.  Such  savings 
would  occur  either  through  reductions  in 
the  costs  of  debt  and  equity  capital  or 
through  increased  flexibili^  in  timing 
and  choice  of  security  issuances. 

5.  The  Commission's  final  rule  would 
affect  utility  investment  decisions  and 
fuel  choices,  although  this  impact  would 
be  small  on  an  industrywide  basis.  This 
impact  would  vary  among  utilities  in 
relation  to  the  percentage  of  their  sales 
regulated  by  the  Commission.  If  the 
Commission  allowed  100  percent  of 
jurisdictional  CWIP  in  rate  base  and 
state  commissions  did  not  change  their 
policies  accordingly,  only  coal  and 
turbine  plant  additions  would  be 
affected  and  to  a  relatively  minor 
degree.  If,  on  the  other  hand,  the 
Commission  allowed  50  percent  of 
jurisdictional  CWIP  in  rate  base  and 
state  commissions  followed  the 
Commission's  precedent  such  that 
utilities  averaged  inclusion  of  50  percent 
of  all  of  their  CWDP  in  rate  base 
(jurisdictional  and  nonjurisdictional), 
there  would  also  be  minor  changes  in 
oil-steam,  gas-steam,  and  hydro  plant 
addition  categories.  With  regard  to  fuel 
choices,  reductions  in  demand  brought 
about  by  higher  prices  would  generally 
reduce  oil,  gas,  and  coal  consumption 
initially.  Changes  in  fiiel  choice  in  later 
years  would  depend  critically  upon  the 
relative  prices  of  these  fuels. 

8  Probable  enviroimiental  impacts 
resulting  from  plant,  fuel,  and  demand 
changes  in  response  to  the  CWIP  rule 
implementation  would  be  negligible  but 
predominantly  beneficial,  and  would 
primarily  result  from^  general  decrease 
in  demand  and  cut  back  in  coal 
utilization  in  most  regions. 
Environmental  changes  would  not  be 


detectable  at  a  national  level  of  analysis 
but  could  be  at  the  regional  or  local 
level. 

7.  The  major  socioeconomic  impact  of 
the  FERC's  final  rule  on  CWIP  would  be 
the  initial  rise  in  the  cost  of  electricity 
and  thus  the  greater  proportion  of 
budgets  allocated  to  electricity  by  those 
retail  customers  of  utilities  which 
purchase  some  or  all  of  their  electric 
power  at  wholesale — about  one  in  13 
retail  consumers  of  electricity.  The 
socioeconomic  impacts  on  these 
consumers  at  the  average  national  and 
regional  levels  would  be  minor  in  terms 
of  percent  increases  in  rates,  i.e.. 
average  national,  regional  and 
individual  utility  rate  increases  would 
generally  be  less  than  five  percent  Only 
about  one-sixth  of  the  afiected  retail 
customers — one  in  77  retail  customers 
nationally — would  experience  the  six 
percent  ceiling  on  initial  rate  increases 
(assuming  all  jurisdictional  utilities 
applied  for  and  received  the  maximum 
CWIP  allowance  under  the  final  rule). 
Socioeconomic  impacts  would  be 
unequally  distributed  among  and  within 
customer  classes  and  regions.  A  small 
number  of  households  and  businesses 
could  be  adversely  affected,  but  overall 
regional  and  national  effects  would  be 
insignificant. 

8  The  impacts  of  a  wide  range  of 
alternatives  to  the  50  percent  CWIP  rule 
were  considered  in  this  study.  The 
impacts  of  alternatives  considered 
varied  both  qualitatively  and 
quantitatively  from  those  of  the  50 
percent  CWIP  case. 

VI.  Regulatory  Flexibility  Act 
Certification 

For  the  reasons  set  forth  above  in 
Section  \S]S.2.  of  this  preamble,  the 
Commission  certifies,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act  of  198a  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

VII.  Summary  of  the  Rule  and 
Informatioa  Regarding  Implementation 

Under  the  new  rule,  (2.16  is  deleted 
from  the  regulations  and  a  new  (  35.26, 
entitled  "Construction  Work  in 
Progress"  is  inserted.  Under  (35.26, 
utilities  may  continue  to  file  to  include 
in  rate  base  any  CWIP  costs  incurred  for 
pollution  control  facilities  and  fuel 
conversion  facilities.  The  new  rule 
makes  no  change  in  Commission 
practice  in  this  regard  In  addition,  the 
new  rule  provides  that  a  utility  may  file 
to  include  in  rate  base  up  to  SO  percent 
of  all  CWIP  in  excess  of  that  actually 
included  in  rat  base  as  pollution  coi.trol 
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or  fuel  conversion  facilities,  regardless 
of  the  utility's  financial  condition.  Any 
CWIP  that  is  or  may  be  properly  I 

included  in  Accounts  107  or  120.1,  ' 

including  construction  expenditures  and 
any  AFUDC  already  recorded  by  the 
utility,  is  eligible  for  rate  base  in 
accordance  with  the  new  rule.  | 

Paragraph  35.26(a)  specifies  that  the 
rule  will  apply  to  any  rate  schedules 
filed  by  any  public  utility,  as  defined  in 
subsection  201(e)  of  the  Federal  Power 
Act.  No  utility  may  include  CWIP  in  rate 
base  unless  a  request  is  made  under  this 
section. 

Paragraph  35.26(b)  sets  forth  the 
definition  for  the  term  "CWIP."  CWIP 
includes  both  the  expenditures  in  the 
construction  project  and  accrued 
AFUDC  (Account  107).  Moreover,  CWIP 
includes  investment  in  nuclear  fuel  in 
process  of  refinement,  conversion, 
enrichment,  and  fabrication  and  all 
accrued  AFUDC  (Account  120.1).  This 
paragraph  also  defines  "pollution 
control  facility"  and  "fuel  conversion 
facility."  \ 

Paragraph  35.26(c)  sets  out  the  general 
rule.  The  general  rule  provides  that 
CWIP  may  be  included  in  rate  base  in 
any  initial  rate  schedule  or  any  rate 
schedule  change  filed  under  9  35.12  or 
9  35.13.  Under  subparagraph  (c)(1),  the 
Commission  retains  the  existing 
treatment  of  CWIP  for  pollution  control 
facilities  by  allowing  the  inclusion  of 
such  CWIP  in  rate  base.  The  description 
of  pollution  control  facilities  has  been 
revised  to  reflect  changes  in  the 
language  in  the  Internal  Revenue 
Service  laws,  26  U.S.C.  169,  and  the 
Commission's  Form  No.  1.  Under 
subparagraph  (c)(2),  the  existing  rule 
allowing  inclusion  of  CWIP  for  fuel 
conversion  facilities  is  retained. 

Subparagraph  (c)(3)  sets  forth  the  new 
rule  allowing  utilities  to  include  in  rate 
base  not  more  than  50  percent  of  any 
CWIP  allocable  to  electric  power  sales 
for  resale  which  is  not  otherwise 
included  in  rate  base  under 
subparagraphs  (c)  (1)  and  (2)  of  the  new 
9  35.28.  "^  This  is  intended  to  permit  the 
inclusion  of  50  percent  of  the  13-month 
average  balance  "**  of  CWIP  in  addition 


""The  inclusion  of  CWIP  in  rate  base  may 
eliminate  some  timing  differences  associated  with 
interest  expense  and,  therefore,  income  tax 
allowable  for  ratemaking  may  be  affected. 

""The  Commission  expects  that  for  purposes  of 
determining  the  amount  of  CWIP  includable  in  test 
penod  rate  base,  utilities  will  use  the  traditional 
rule  of  the  13  monthly  average  balances,  meaning 
the  beginning  and  end  of  each  month  in  the  lest 
period.  See  Louisiana  Power  ft  Light  Co.,  Opinion 
No.  110  (Docket  No.  ER77-533)  14  FERC 1  61.075 
(1981). 


to  CWIP  already  included  in  rate  base 
for  pollution  control  or  fuel  conversion 
facilities. 

Paragraph  35.26(d)  limits  the  amount 
of  CWIP  allowed  in  rate  base  under 
subparagraph  (c)(3)  in  the  first  two 
years  after  the  effective  date  of  the  rule. 
The  limitation  applies  to  requests  for 
rate  schedule  changes  filed  under 
9  35.13,  but  not  to  initial  rate  schedules 
filed  under  9  35.12.  Although  the 
Commission  recognizes  that  a  utility 
may  file  a  rate  schedule  change  at  any 
time,  if  a  utility  proposes  to  include 
CWIP  (other  than  for  pollution  control 
and  fuel  conversion  facilities  in  rate 
base),  there  are  two  conditions  which 
must  occur  for  such  a  filing  to  be 
acceptable  insofar  as  CWIP  is 
concerned. 

First,  any  individual  rate  filing  must 
not  propose  more  than  a  six  percent 
CWIP-related  rate  increase  pursuant  to 
9  35.26(c)(3).  This  increase  will  be 
measured  in  terms  of  the  total  wholesale 
revenues  of  the  utility  rather  than  by 
reference  to  individual  customers  or 
customer  classes.'** Second,  any  prior 
rate  schedule  that  included  CWIP  under 
subparagraph  (c)(3)  of  this  section  must 
be  in  effect  for  not  less  than  10 
months.  '"^  This  provision  is  intended  to 
restaict  rate  increases  directly  related  to 
CWIP  in  rate  base  to  six  percent  in  the 
first  year  of  the  rule  and  12  percent  over 
the  first  two  years.  In  the  third  year,  a 
utility  may  include  any  amount  of  CWIP 
consistent  with  the  other  provisions  of 
rule."" 

Paragraph  35.26(e)  implements  the 
Commission's  determination  to  permit 
the  allowable  CWIP  expenses  to  be 
collected  beginning  when  the  general 
rate  becomes  effective,  whether  or  not 
the  rates  are  subject  to  refund. 

Paragraph  35.26(f)  continues,  in 
substance,  the  present  Commission  rules 
regarding  the  books  of  account  by 


"•The  rule  requires  utilities  to  derive  revenue 
requirements  both  with  and  tvithoul  CWIP  in  rate 
base.  The  aggregate  CWIP-based  revenue 
requirements  and  attendant  revenue  levels  will  be 
compared  to  the  aggregate  annualized  revenue  level 
of  the  superseded  rates. 

""A  utility  that  has  requested  CWIP  in  rate  base 
under  }  2.16  is  not  precluded  by  the  initial  10-month 
limitation  under  subparagraph  (d)  of  this  rule  from 
First  Tiling  for  CWIP  in  rate  base  as  it  wishes 
following  the  effective  date  of  the  rule.  However, 
under  the  new  rule,  once  such  a  utility  has 
requested  CWIP  in  rate  base  for  any  rate  filing,  the 
limitation  in  subparagraph  (d)  will  apply  according 
to  its  terms. 

'°*In  order  to  enable  the  Commission  to  measure 
CWIP  in  rate  base  in  those  cases  in  which  the  rate 
is  settled  and  made  effective  in  terms  only  of 
agreed-upon  dollar  amounts,  without  reference  to 
the  amount  of  CWIP  rate  base,  the  Commission  will 
presume  the  rate  to  be  based  upon  CWIP  if,  and  to 
the  extent  that,  the  utility's  rate  schedule  filing 
requests  CWIP  under  subparagraph  (c)(3J  of  this 
section. 


requiring  a  utility  including  CWIP  in  rate 
base  to  discontinue  the  capitalization  of 
any  allowance  for  funds  used  during 
construction  (AFUDC). 

Paragraph  (g)  requires  utilities  to 
propose  accounting  procedures  as  part 
of  rate  filings  in  Statement  AO,  which 
include  CWIP  in  rate  base,  to  ensure 
that  wholesale  customers  will  not  be 
charged  for  both  capitalized  AFUDC 
and  a  corresponding  return  on  CWIP  in 
rate  base  and  that  wholesale  customers 
will  not  be  charged  for  any 
corresponding  AFUDC  capitalized  as  a 
result  of  differing  accounting  or 
ratemaking  treatments  accorded  to 
CWIP  by  state  or  local  regulatory 
authorities.  The  accounting  procedures 
proposed  by  the  utility  should  include  a 
consideration  of  any  adjustments  that 
are  necessary  to  reflect  a  lack  of 
coincidence  between  proposed  and 
actual  effective  dates  for  CWIP-based 
rates  and  monthly  differences  between 
test  period  and  actual  CWIP  balances."** 


'°*In  order  to  ensure  the  appropriate 
discontinuance  of  AFUDC  capitalization,  the 
Commission  instructs  any  utility  that  requests  CWIP 
in  rate  base  under  this  rule  as  follows: 

1.  The  average  amount  of  CWIP  requested  in  rate 
base  in  the  utility's  rate  filing  should  be  excluded 
from  construction  balances  for  purposes  of 
calculating  book  AFUDC  accruals,  beginning  on  the 
effective  date  of  the  new  rates,  except  to  the  extent 
that  the  stipulation  of  the  parties  or  the 
Commission's  order  provide  for  a  different  amount 
of  CWIP  in  rate  base.  This  will  ensure  that  in  settled 
cases,  a  utility's  rates  will  be  presumed  to  include 
CWIP  in  rate  base  to  the  extent  requested  in  its  rate 
filing,  except  as  noted  above. 

2.  In  calculating  the  AFUDC  rates  used  for  book 
purposes  under  the  Uniform  System  of  Accounts 
(Electric  Plant  Instructions,  Instruction  3(17)),  the 
average  jurisdictional  amount  of  CWIP  and  nuclear 
fuel  in  process  of  refinement,  conversion, 
enrichment,  and  fabrication  requested  in  the  utility's 
rate  filing  for  rate  base  treatment  must  be  excluded 
from  the  "W"  component  of  the  AFUDC  formula 
beginning  on  the  effective  date  of  the  new  rates, 
except  to  the  extent  that  the  stipulation  of  the 
parties  or  the  Commission's  order  provide  for  a 
different  amount  of  CWIP  in  rate  base. 

3.  For  purposes  of  calculating  rate  base,  the 
accrual  of  AFUDC  on  CWIP  balances  added  to  test 
period  rale  base  must  cease  on  the  proposed 
effective  date  of  the  new  rates. 

4.  The  Commission  makes  the  following 
observations  with  respect  to  the  question  of  how 
timing  differences  between  the  test  period  and  the 
effective  date  of  CWIP-based  rates  ought  to  be 
handled  by  utilities.  As  previously  described, 
CWIP-based  rates  may  become  effective  before, 
after,  or  at  any  lime  during  the  test  period.  The  rule 
therefore  requires  utilities  to  provide  accounting 
procedures  to  ensure  thai  wholesale  customers  will 
not  be  charged  for  both  capitalized  AFUDC  and 
corresponding  amounts  of  CWIP  proposed  to  be 
included  in  rate  base.  While  the  actual  level  of 
CWIP  will  change  over  time,  the  average  level  of 
CWIP  included  in  rate  base  remains  unchanged 
until  a  new  rate  change  becomes  effective.  Because 
of  this,  the  amount  of  CWIP  placed  in  rate  base  may 
exceed  the  actual  balance  of  CWIP  at  the  time  of 
filing  or  when  the  lest  year  begins.  This 
phenomenon  may  occur,  for  example,  if  a 
construction  program  is  just  beginning,  if  coats  are 
anticipated  to  rise  in  the  immediate  future,  or  if  the 
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Finally,  conforming  changes  are  made 
to  §  35.13  which  govern  cost  of  service 
statements  Hied  in  conjunction  with 
changes  in  rate  schedules,  llie  rule 
amends  certain  statements  in  existing 
§  35.13(h)  to  reflect  the  fact  that  utilities 
will  now  be  able  to  include  in  rate  base 
CWIP  amounts,  in  addition  to  those  for 
pollution  control  and  fuel  conversion 
facilities.  Subparagraph  (h)(7)  is  revised 
to  additionally  require  functionalization 
of  facilities  including  by  indicating 
whether  particular  facilities  are 
dedicated  to  a  particular  customer  or 
group  of  customers,  such  as  unit  sales 
transactions. 

A  new  subparagraph  (h)(38) — 
Statement  BM  Construction  Program 
Statement — is  added  which  requires 
utilities  that  file  to  include  CWIP  in  rate 
base  under  subparagraph  (c)(3)  to  file 
information  useful  in  evaluating  the 
need  for  power  and  the  alternative 
methods  of  meeting  that  need.  Any  rate 
filing  which  includes  CWIP  under 
§  35.26(c)(3)  must  include  statement  BM. 
The  new  Statement  BM  requires  a  utility 
to  describe  its  long-range  program  for 
providing  reliable  and  economic  power, 
to  include  an  assessment  of  the  relative 
costs  of  adopting  alternative  strategies 
and  an  explanation  of  why  the  program 
adopted  is  prudent  and  consistent  with 
a  least-cost  energy  supply  program.  This 
information  will  assist  the  Commission 
in  evaluating  prudence,  including  the 
extent  to  which  utilities  seeking  rate 
base  treatment  of  CWIP  are  utilizing 
least-cost  strategies. 

VIII.  Effective  Date 

This  final  rule  is  effective  July  1, 1983. 
Pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  35  the  information 
collection  requirements  of  this  rule  have 
been  transmitted  to  and  cleared  by  the 
Office  of  Management  and  Budget  under 
the  existing  OMB  Control  No.  1902-0096. 

(Federal  Power  Act,  16  U.S.C.  791-828c; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352;  E.O.  No.  12009.  3  CFR  142 
(1978)) 

List  of  Subjects 

18  CFR  Part  35 

0 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Part  2 

Administrative  practice  and 
procedure,  Electric  power. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I,  Title  18 


proposed  efTective  date  U  prior  to  the  test  period 
upon  which  the  rate  filing  is  tused.  In  these  cases,  a 
utility  will  recoitl  a  negative  AFUIX:  to  ensure  u 
proper  charging  of  costs  to  ratepnyers. 


of  the  Code  of  Federal  Regulations,  as 
set  forth  below,  effective  30  days  after 
publication  in  the  Federal  Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  35— FILING  OF  RATE 
SCHEDULES 

1.  Part  35  is  amended  in  the  Table  of 
Contents  by  adding  at  the  end  of 
Subpart  C  a  new  %  35.26.  to  read  as 
follows: 


Subpart  C— Ottter  FWng  Requirements 


35.26    Construction  work  in  progress. 

*         «         •         *         * 

2.  Part  35  is  amended  by  adding  a  new 
§  35.26,  to  read  as  follows: 

§  35.26    Construction  work  In  progress. 

(a)  Applicability.  This  section  applies 
to  any  rate  schedule  filed  under  this  part 
by  any  public  utility,  as  defined  in 
subsebtion  201(e)  of  the  Federal  Power 
Act. 

(b)  Definitions.  For  purposes  of  this 
section — 

(1)  "Construction  work  in  progress"  or 
"CWIP"  means  any  expenditure  for 
public  utility  plant  in  process  of 
construction  that  is  properly  included  in 
Accounts  107  (construction  work  in 
progress)  and  120.1  (nuclear  fuel  in 
process  of  refinement,  conversion, 
enrichment,  and  fabrication)  of  Part  101 
of  this  chapter,  the  Uniform  System  of 
Accounts  Prescribed  for  Public  Utilities 
and  Licensees  Subject  to  the  Provisions 
of  the  Federal  Power  Act  (Class  A  and 
Class  B). 

(2)  "Pollution  control  facility"  means 
an  identifiable  structure  or  poriions  of  a 
structure  that  is  designed  to  reduce  the 
amount  of  pollution  produced  by  the 
power  plant,  but  does  not  include  any 
facility  that  reduces  pollution  by 
substituting  a  different  method  of 
generation  or  that  generates  the 
additional  power  necessitated  by  the 
operation  of  a  pollution  control  facility. 

(3)  "Fuel  conversion  facility"  means 
any  addition  to  public  utility  plant  that 
enables  a  natural  gas-burning  plant  to 
convert  to  the  use  of  other  fuels,  or  that 
enables  an  oil-burning  plant  to  convert 
to  fuels  other  than  natural  gas.  Such 
facilities  include  those  that  alter  internal 
plant  workings,  such  as  oil  or  coal 
burners,  soot  blowers,  bottom  ash 
removal  systems  and  concomitant  air 
pollution  control  facilities,  and  any 
facility  needed  for  receiving  and  storing 
the  fuel  to  which  the  plant  is  being 
converted,  which  facility  would  not  be 


necessary  if  the  plant  continued  to  burn 
gas  or  oil. 

(c)  General  rule.  For  purposes  of  any 
initial  rate  schedule  or  any  rate  schedule 
change  filed  under  §  35.12  or  S  35.13  of 
this  part  a  public  utility  may  include  in 
its  rate  base  any  costs  of  construction 
work  in  progress  (CWIP).  including 
allowance  for  funds  used  during 
construction  (AFUDC).  as  provided  in 
this  section. 

(1)  Pollution  control  facilities,  (i)  Any 
CWIP  for  pollution  control  facilities 
allocable  to  electric  power  sales  for 
resale  may  be  included  in  the  rate  base 
of  the  public  utility. 

(ii)  In  determining  whether  a  facility  is 
a  pollution  control  facility  for  purposes 
of  this  section,  the  Commission  will 
consider 

(A)  Whether  such  facility  is  the  type 
facility  described  in  the  Internal 
Revenue  Service  laws.  28  U.S.C. 
169(d)(1).  as  follows:  "a  new  identifiable 
treatment  facility  which  is  used  *  *  *  to 
abate  or  control  water  or  atmospheric 
pollution  or  contamination  by  removing, 
altering,  disposing,  storing,  or  preventing 
the  creation  or  emission  of  pollutants, 
contaminants,  wastes  or  heat": 

(B)  Whether  such  facility  has  been 
certified  by  a  local,  state,  or  federal 
agency  as  being  in  conformity  with,  or 
required  by,  a  program  of  pollution 
control 

(C)  Whether  such  facility  is  the  type 
facility  described  in  the  schedule  of 
"Environmental  Protection  Facilities," 
sections  4(A)  through  4(D).  page  428, 
FERC  Form  No.  1,  Annual  Report  of 
Electric  Utilities,  Licensees  and  Others 
(Class  A  and  Class  B)  (Revised  12-81): 
and 

(D)  Other  evidence  showing  that  such 
facilities  are  for  pollution  control. 

(2)  Fuel  conversion  facilities.  Any 
CWIP  for  fuel  conversion  facilities 
allocable  to  electric  power  sales  for 
resale  may  be  included  in  the  rate  base 
of  the  public  utility. 

(3)  Other  CWIP.  Not  more  than  50 
percent  of  any  CWIP  allocable  to 
electric  power  sales  for  resale  not 
otherwise  included  in  rate  base  under 
paragraphs  (c)(1)  and  (2)  of  this  section, 
may  be  included  in  the  rate  base  of  the 
public  utility. 

(d)  Initial  limitation.  (1)  Limit. 
Beginning  on  July  1, 1983  and  ending  on 
July  1. 1985,  a  public  utihty  may  file  to 
include  CWIP  in  rate  base  under 
paragraph  (c)(3)  of  this  section  only  if: 

(i)  Any  increase  in  the  utility's  test 
period  aggregate  wholesale  revenues 
that  is  directly  attributable  to  CWIP 
included  in  the  filed  rates  in  accordance 
with  subparagraph  (c)(3)  of  this  section 
is  not  more  than  six  percent  of  the  test 
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period  aggregate  wholesale  revenues 
under  the  rate  schedules  to  be 
superseded;  and 

(iij  The  susperseded  rate  schedules,  if 
based  in  part  on  CWIP  included  in  rate 
base  under  paragraph  (c)(3]  of  this 
section,  has  been  effective  for  not  less 
than  10  months. 

(2)  Filing.  For  purposes  of  determining 
the  size  of  any  rate  increase  attributable 
to  CWIP  proposed  to  be  included  in  rate 
base  under  paragraph  (c](3],  a  public 
utility  must  derive  and  adequately 
support,  in  Statement  BK  under 
paragraph  (h](36]  of  this  section. 
aggregate  jurisdictional  revenue 
requirements  both  with  and  without 
such  CWIP  in  wholesale  rate  base. 

(3)  Initial  rates.  The  limitation  in  this 
paragraph  does  not  apply  to  initial  rate 
schedules  flled  under  %  35.12. 

(e)  Effective  date.  If  a  public  utility 
proposes  in  its  filed  rates  to  include 
CWIP  in  rate  base  under  this  section, 
that  portion  of  the  rate  related  to  CWIP 
is  collectable  at  the  time  the  general  rate 
becomes  effective  pursuant  to 
Commission  order,  whether  or  not 
subject  to  refund. 

[T]  Discontinuance  ofAFUDC.  On  the 
date  that  any  proposed  rate  that 
includes  CWIP  in  rate  base  becomes 
effective,  the  public  utility  must 
discontinue  the  capitalization  of  any 
AFUDC  related  to  those  amounts  of 
CWIP  in  rate  base. 

(g]  Accounting  Procedures.  At  the 
time  that  a  public  utility  files  to  include 
CWIP  in  rate  base  pursuant  to  this 
section,  it  must  propose  accounting 
procedures  in  that  rate  schedule  filing 
that: 

(1)  Ensure  that  wholesale  customers 
will  not  be  charged  for  both  capitalized 
AFUDC  and  corresponding  amounts  of 
CWIP  proposed  to  be  included  in  rate 
base;  and 

(2)  Ensure  that  wholesale  customers 
will  not  be  charged  for  any 
corresponding  AFUDC  capitalized  as  a 
result  of  different  accounting  or 
ratemciking  treatments  accorded  CWIP 
by  itate  or  local  regulatory  authorities. 

3.  In  5  35.13,  the  Table  of  Contents  is 
amended  by  adding  at  the  end  a  new 
Statement  BM.  to  read  as  follows: 

$35.13    Filing  changes  in  rate  schedules. 

Contents 

***** 

(38)  Statement  BM — Construction  program 
statement. 
*         •         •         *         *  I 

4.  Section  35.13  is  amended  by 
revising  paragraphs  [h)(7](ii)  and  (h)(13], 
to  read  as  follows: 


§  35. 1 3    Filing  of  changes  in  rate 
sctiedutes. 

***** 

(h)  Cost  of  service  statements.   *  *  * 
(7)  Statement  AG— Specified  plant 
accounts  (other  than  plant  in  service) 
and  deferred  debits.   '  *  * 

(ii)  The  utility  shall  state  the  electric 
utility  component  balances  in  Accounts 
107  and  120.1,  individually  and  in  total, 
for  each  item  of  construction  work  in 
progress  for  pollution  control  facilities, 
fuel  conversion  facilities,  or  any  other 
facilities  that  qualify  for  inclusion  in 
rate  base  under  §  35.26.  The  utility  shall 
state  such  balances  for  each  major 
functional  and  subfunctional 
classification  under  Statement  AD  as  of 
the  beginning  of  the  Hrst  month  and  the 
end  of  each  month  of  Period  I  and  Period 
II  with  an  average  of  the  13  balances  for 
each  period. 
***** 

(13)  Statement  AM — Construction 
work  in  progress.  Statement  AM  is  a 
statement  of  the  amount  of  construction 
work  in  progress  described  according  to 
functional  classification  for  Period  I  and 
Period  II.  For  production  plant  and 
transmission  plant,  the  utihty  shall  state 
the  balances  as  of  the  beginning  of  the 
first  month  and  the  end  of  each  month  of 
both  Period  I  and  Period  II.  with  an 
average  of  the  13  balances  for  each 
period.  For  each  function  of  plant 
identified  in  Statement  AD  other  than 
production  or  transmission,  the  utility 
shall  state  the  balances  as  of  the 
beginning  and  the  end  of  both  Period  I 
and  Period  II,  with  an  average  of  the 
beginning  and  end  balances  for  each 
period.  If  any  Period  I  or  Period  II 
balance  is  not  available,  the  utility  shall 
include  monthly  estimates  and  an 
explanation  of  the  relevant 
circumstances.  Pollution  control 
facilities,  fuel  conversion  facilities,  or 
other  construction  amounts  reported  in 
Statement  AG  shall  be  excluded  from 
amounts  reported  in  this  Statement. 

*  •  «  •  • 

5.  In  §  35.13,  the  references  to 
Statement  BL  that  appear  in  paragraphs 
(d)  (1),  (2),  and  (4)  and  (eKl)  (i).  (ii).  and 
(iii)  and  in  the  introductory  clause  in 
paragraph  (h)  are  replaced  by  reference 
to  Statement  BM. 

6.  In  §  35.13.  paragraph  (a)(2)(i) 
introductory  text  is  revised  to  read  as 
follows: 

§  35. 1 3    Filing  of  changes  in  rate 
schedules. 

***** 

[a]  General  rule.  *  *  * 

(2)  Abbreviated  filing  requirements. 
(i)  For  certain  rate  increases.  Any  utihty 
that  files  a  rate  schedule  change  that 
provides  for  a  rate  increase  may  submit 


with  its  filing  only  the  information 
required  in  paragraphs  (b),  (c),  and 
(h)(37)  of  this  section  and  in  §  35.12(b) 
(2)  and  (5)  of  this  part  and,  for  any  rate 
increase  decribed  in  clause  (B)  of  this 
subparagraph,  the  information  required 
in  paragraph  (h)(38)  of  this  section,  in 
accordance  with  paragraph  (g)  of  this 
section,  if  the  rate  increase  is: 
***** 

7.  Section  35.13  is  amended  by  adding 
a  new  paragraph  (h)(38].  to  read  as 
follows: 

§  35. 1 3    Filing  of  changes  In  rate 
schedules. 

***** 

(h)  Cost  of  service  statement.  *  *  • 
(38)  Statement  BM— Construction 
program  statement.  Statement  BM  is  a 
summary  of  data  and  supporting 
assumptions  relating  to  the  economics  of 
any  construction  program  to  replace  or 
expand  the  utility's  power  supply  that 
shall  be  filed  if  the  utility  is  filing  for 
construction  work  in  progress  in  rate 
base  under  §  35.26(c)(3)  of  this  chapter. 
The  niing  utility  shall  describe  generally 
its  program  for  providing  reliable  and 
economic  power  for  the  period 
beginning  with  the  date  of  the  filing  and 
ending  with  the  tenth  year  after  the  test 
period.  The  statement  shall  include  an 
assessment  of  the  relative  costs  of 
adopting  alternative  strategies  including 
an  analysis  of  alternative  production 
plant,  e.g.,  cogeneration.  small  power 
production,  heightened  load 
management  and  conservation  efforts, 
additions  to  transmission  plant  or 
increased  purchases  of  power,  and  an 
explanation  of  why  the  program  adopted 
is  prudent  and  consistent  with  a  least- 
cost  energy  supply  program. 

§  2.16    [Removed] 

8.  Section  2.16  is  removed. 

Statement  of  C.  M.  Butler  III,  Chairman  in 
Response  to  "Motion  Requesting  Recusal"  in 
Docket  No.  RM81-38.  Construction  Work  in 
Progress  for  Public  Utilities 

After  careful  review  of  the  arguments 
presented,  I  have  concluded  that  grounds  do 
not  exist  for  me  to  recuse  myself  or  be 
disqualified  from  the  CWIP  rulemaking.  This 
conclusion  is  supported  by  a  memorandum  of 
the  FERC  General  Counsel  advising  that  my 
statements,  about  which  movants  complain, 
do  not  require  my  recusal  or  disqualification. 
That  memorandum  is  attached  as  Appendix 
A. 

Before  addressing  the  merits  of  the  recusal 
motion,  however,  I  would  like  to  dwell  briefly 
on  the  matter  of  procedures  for  handling  such 
motions.  I  feel  some  responsibility  to  do  so 
because  when  the  motion  was  filed.  I  was 
asked  for  a  reactive  statement.  In  that 
statement  I  indicated  that  the  matter  would 
be  put  to  my  colleagues  for  a  decision  with 
my  abstention.  While  that  seemed  an 
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appropriate  way  in  which  to  dispose  of  the 
matter,'  I  have  since  been  advised  that  at 
least  one  Commissioner  feels  strongly  against 
putting  the  matter  to  a  vote.  It  is  feared  that 
the  precedent  could  lead  to  unnecessary 
division  among  the  Commissioners  should' 
more  difficult  questions  of  recusal  arise  in  the 
future.  Upon  reflection  I  agree.  The  prospect 
of  such  division  among  the  Commissioners 
would  probably  outweigh  the  value  of  the 
procedure.  The  procedure  which  I  have 
adopted  might  be  criticized  as  unfair  if  there 
were  no  appeal  from  my  decision.  Obviously, 
however,  if  the  participants  in  this  proceeding 
are  disappointed  in  my  resolution  of  the 
matter,  they  will  have  the  opportunity  to 
raise  their  arguments  in  the  Court  of  Appeals 
should  they  be  aggrieved  by  the 
Commission's  final  order  in  this  case.*  This 
procedure  basically  follows  the  judicial 
model,  and  I  expect  it  will  be  followed  in  the 
future. 

The  General  Counsel's  opinion  deals  at 
length  with  the  merits  of  the  arguments 
advanced  in  support  of  my  recusal.  I  do  not 
intend  to  repeat  them  here.  However,  I  wish 
to  add  a  few  words  of  my  own  in  connection 
with  the  matter.  The  ground  for  recusal 
proffered  in  the  motion  is  prejudgment  of 
issues  in  a  pending  rulemaking.  Despite  the 
existence  of  a  relatively  rich  trove  of  legal 
scholarship  on  the  general  subject,  there 
appears  among  practitioners  before  the 
Commission,  members  of  the  Commission 
staff,  and,  indeed,  members  of  the  House  and 
Senate  and  their  staffs,  considerable 
confusion  over  the  questions  of  what  is  at 
stake  in  such  matters  and  how  to 
systematically  analyze  the  factual  context 
when  a  motion  for  recusal  or  disqualification 
is  filed  against  a  decisionmaker  in  an 
administrative  rulemaking. 

Rulemaking  typically  requires  the 
decisionmaker  to  choose  between  competing 
priorities  in  proposing  rules.  That 
responsibility  suggests  a  general  duty  to 
acquire  knowledge  and  perspective  as  to 
matters  about  which  he  or  she  is  to  act.  Such 
matters  are  frequently,  if  not  universally, 
controversial.'  Simply  stated,  ordinary 
rulemaking  is  impossible  without  some 
prejudgments  by  the  rulemaker  Among  other 
things,  a  rulemaker  must  form  a  preliminary 
view  if  he  is  to  make  rational  allocations  of 
resources  (i.e.,  establish  priorities)  among 
competing  candidates  for  rulemaking.*  In 


'  See.  e.g..  Area  Rate  Proceeding  (Permian  Basin 
Area).  33  FPC  43  (1965). 

"  See  Asuoclalion  of  Natl  Advertisers.  Inc.  v.  FTC. 
627  K.2d  1151  (D.C.  CIr.  1979).  cerl.  denied.  447  U.S. 
921.  (1980)  (concurring  opinion  of  l-evenlhai.  J.)  (The 
Court  of  Appeals  has  jurisdiction  of  the  issue  and 
should  hear  it  with  the  merits  of  the  case).  Cf. 
Firestone  Tire  A  Rubber  Co.  v.  Risjord.  449  U.S.  368 
(1981). 

•  '  See  generally  Strauss.  Disqualification  of 
Decisional  Officials  in  Rulemaking,  80  COL  L  REV. 
990  (1980)  [Strauss]. 

'  Cf  Ljiird  V.  Talum.  409  U.S.  824,  835  (1972), 
where  Justice  Rehnquist  made  an  analogous 
observation  about  federal  judges: 

Since  most  Justices  come  to  this  bench  no  earlier 
than  their  middle  years,  it  would  be  unusual  if  they 
hud  not  by  that  time  formulated  at  least  some 
tentative  notions  that  would  influence  them  in  their 
interpretation  of  the  sweeping  clauses  of  the 
Constitution  and  their  interaction  with  one  another 


Judge  Leventhal's  words.  "One  cannot  even 
conceive  of  an  agency  conducting  a 
rulemaking  proceeding  unless  it  had  delved 
into  the  subject  sufficiently  to  become 
concerned  that  there  was  an  evil  or  abuse 
that  required  regulatory  response."  • 

Thus,  the  law  is  clear  that  not  all 
prejudgments  subject  quasi-legislative 
decisionmakers  to  disqualification.  Such 
distinctions  are  familiar  in  the  law.  and  the 
real  question  is  what  kinds  of  prejudgments 
necessitate  recusal  The  strictest  legal 
standard  is  as  follows:  A  decisionmaker  must 
recuse  himself  if  he  has  an  irrevocably  closed 
mind  about  an  issue  of  adjudicative  fact 
material  to  the  decision  in  a  matter  pending 
before  him.  FTC  v.  Cement  Institute,  333  U.S. 
683  (1948).'  The  Cement  Institute  case  was 
decided  in  the  context  of  an  adjudication.  It 
is  generally  accepted  that  a  stricter  standard 
should  apply  to  a  decisionmaker  acting  in  a 
quasi-judicial  matter  (adjudication),  than  to 
one  acting  in  a  quasi-legislative  matter.'  The 
rationale  is  simple.  Fundamental  notions  of 
fairness  require  openmindedness  about 
issues  specifically  provable  and  subject  to 
meaningful  cross-examination.  In  contrast, 
issues  of  predictive  or  judgmental  fact  (quasi- 
legislative  issues)  are  decided  in  the  context 
of  experience,  general  philosophy,  and  the 
like;  and  it  is  virtually  impossible  for  such 
facts  to  be  decided  with  a  complete  tabula 
rasa.  In  that  sense,  the  quasi-legislative 
decision  is  similar  to  judgments  about 
constitutional  policy  or  law.*  Thus,  the 
analogous  model  is  not  the  judge,  but  the 
lawmaker.  The  question  that  is  accordingly 
presented  is  when,  if  ever,  is  a  legislator 
required  to  disqualify  himself  from  a  matter 
and  to  what  extent  do  those  rules  of  conduct 
apply  to  the  quasi-legislator? 

Perhaps  unfortunately,  this  question  need 
not  be  reached,*  because  even  when  the 
strictest  standard — that  applicable  to  quasi- 
judicial  decisionmaking — is  applied  to  the 
remarks  of  which  movants  complain,  the 
standard  is  not  satisfied.  When  those 
remarks  are  read  in  the  context  in  which  they 
were  presented,  they  clearly  are  not  reflective 
of  an  unalterably  closed  mind.'* 


It  would  be  not  merely  unusual,  but  extraordinary,  if 
they  had  nut  at  least  given  opinions  as  to 
constitutional  issues  in  their  previous  legal  careers. 
Proof  that  a  Justice's  mind  at  the  time  he  joined  the 
Court  was  a  complete  tabula  rasa  in  the  area  of 
constitutional  adjudication  would  be  evidence  of 
lack  of  qualification,  not  lack  of  bias. 

■Association  of  Nat'l  Advertisers,  Inc.  v.  FTC, 
supra  n.2,  at  1174. 

'Accord,  id.:  United  Steel  Workers  of  America  v. 
Marshall.  647  F.2d  1189,  cert,  denied,  101  S.  Ct.  3148 
(1981). 

'  See  generally  Strauss,  supra,  n.3. 

•  Laird  v.  Tatum,  supra,  n.4.  See  also  D.  DAVIS. 
ADMINISTRATIVE  LAW  TREATISE  1 19:3  (2d  ed. 
1980):  Strauss  at  1016-17. 1  do  not  suggest  thai 
regulatory  officials  should  not  have  an  open  mind 
about  all  issues  in  a  pending  matter,  even  the  state 
of  the  law.  I  merely  make  the  inescapable 
observation  that  it  would  be  impossible,  and  in  fact 
undesirable  if  possible,  to  ignore  one's  experience  in 
deciding  cases. 

'But  see  ACUS  Recommendation  No.  80-4. 1  CFR 
{  305.80-4  (Decisional  Officials'  Participation  in 
Rulemaking  Proceedings). 

"Cf  United  Steel  Workers  of  America  v. 
Marshall,  supra,  n.a  In  this  connection.  I  choose  to 


I  wish  also  to  make  a  general  observation.  I 
subscribe  strongly  to  the  view  that  agency 
decisionmakers  should  ojienly  discuss  policy 
issues  pending  before  them  in  order  to  inform 
interested  persons,  to  the  greatest  extent 
possible,  of  their  po//cy  views.  To  do  so  tends 
to  maximize,  if  not  optimize,  the  opportunity 
for  debate  of  the  issues  and  for  feedback  to 
the  decisionmaker.  The  consequence  is 
movement  in  the  direction  of  better  shaping 
of  issues  and  higher  quality  of  input, 
hopefully  leading  to  better  reasoned  and 
articulated  agency  decisions.  In  addition,  that 
approach  is  consistent  with  the  spirit  of  much 
recent  legislation  designed  to  bring 
government  into  the  sunshine.  In  contrast,  a 
liberal  policy  of  disqualification  would  have 
a  chilling  effect  on  the  public's  opportunity  to 
learn  the  nature  and  extent  of  an  agency's 
concerns  about  important  issues  of  public 
policy,  and  would  tend  to  discourage  debate 
of  the  issues.  The  public's  ability  to 
understand  and  participate  meaningfully  in 
the  agency's  decisional  process,  and 
predictably  the  quality  of  the  agency's 
decisions,  would  be  to  a  significant  extend 
diminished. 

Next,  I  would  like  to  address  some  of  my 
specific  concerns  with  the  Motion  Requesting 
Recusal.  First,  the  motion's  discussion  of  the 
law  is  characterized  by  such  an  absence  of 
legal  scholarship  as  to  be  of  concern. " 
Second,  the  mischaracterizations  of  parts  of 
the  speech  through  omission  of  material  parts 
of  it  are  plausibly  knowingly  false. "  That 
raises  substantial  questions  under  the  Code 
of  Professional  Responsibility. "  Finally,  at 


deal  with  the  facts  as  they  are  presented  as 
objectively  as  I  can.  Although  I  know  my  mind  is 
open  at>oul  all  issues  in  this  proceeding,  to  rest  this 
decision  there  seems  inadvisable  because  my  claim 
will  predictably  be  dismissed  as  self-serving. 

"For  example,  no  distinction  is  drawn  between 
prejudgments  of  issues  of  specific  fact  and  policy, 
legal,  and  legislative  fact  issue*.  See.  e.g..  FTC  v. 
Cement  Institute:  Strauss.  Furthermore,  there  is  no 
reference  to  the  reasonably  abundant  judicial 
literature  and  commentary  on  the  issues  raised  in 
general.  E.g.,  Strauss.  Nor  is  there  any  reference  to 
the  recommendations  of  the  Administrative 
Conference  of  the  United  States  on  the  matter.  1 
CFR  305.80-4  (Decisional  Officialss  Participation  in 
Rulemaking  Proceedings)  (disqualification  as 

inappropriate for  factual  judgments  that  are 

the  consequence  of  earlier  stages  of  the  proceeding, 
or  for  prejudgments  of  policy."  Id.  {  305-80-4C.1.). 
How  does  that  square  with  the  following  ethical 
consideration? 

Where  a  lawyer  knows  of  legal  authority  in  the 
controlling  jurisdiction  directly  adverse  to  the 
position  of  his  client,  he  should  inform  the  tribunal 
of  its  existence  unless  his  adversary  has  done  so: 
but.  having  made  such  disclosure,  he  may  challenge 
its  soundness  in  whole  or  in  part. 

DC.  CODE  OF  PROF.  RESP..  EC  7-23  (ABA  1876) 
[Code]  (Footnote  omitted).  It  su-ains  credulity  that  of 
the  lawyers  signing  the  motion,  none  knew  of  the 
rich  body  of  law  and  commentary  on  the  matter,  or. 
even  worse,  that  in  the  exercise  of  ordinary  care  as 
lawyers  could  not  find  it.  In  this  connection,  the 
contrast  between  the  opinion  letter  of  the  General 
Counsel  and  the  motion  is  stark,  indeed. 

"Cf  RESTATEMENT  (SECOND)  OF  TORTS 
{{  528-30  (1977)  (Title  A.  Fraudulent  Character  of 
Misrepresentation). 

•»See  Code.  DR7-102(A)(5):  "In  .is  representation 
of  a  client,  a  lawyer  shall  not  knowingly  make  a 
false  statement  of  law  or  fact."  This  disciplinary 
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least  one  of  the  allegations  of  the  movants  is 
disingenuous  on  its  face.  It  is  claimed  that 
rejection  of  the  presumption  against  allowing 
CWIP  in  rate  base  is  a  forbidden 
prejudgment.  How  is  the  rejection  of  a 
prejudgment  itself  a  forbidden  prejudgment? 
It  seemed  to  me  at  the  time  more  an 
expression  of  agnosticism  about  the  issue,  to 
plagiarize  from  a  former  colleague.  In  sum,  I 
believe  that  the  credibility  of  the  motion  itself 
is  a  matter  for  careful  scrutiny  should  this 
aspect  of  our  rulemaking  in  Docket  No. 
RM81-.38  be  reviewed  by  the  Courts  of 
Appeal. 
C.  M.  Butler  in. 

Appendix  A 
March  la  1982. 

Memorandum  To:  Chairman  Butler 
From:  Charies  A.  Moore.  General  Counsel 
Subject:  Request  for  Recusal  in  Docket  No. 
RM81-38,  Construction  Work  in  Progress 
for  Pubhc  Utilities 
You  requested  my  views  on  whether  you 
must  withdraw  from  consideration  of  Docket 
No.  RM81-38,  Construction  Work  In  Pi-ogress 
for  Public  Utilities  (CWIP),  because  of 
expressions  in  a  speech  delivered  at  "A 
Seminar  on  Utility  Finances"  sponsored  by 
the  U.S.  National  Committee.  World  Energy 
Conference  and  Edison  Electric  Institute.  In 
my  opinion,  recusal  is  not  necessary. 

RM81-38  is  a  proposal  to  include,  under 
certain  circumstances,  the  costs  of  CWIP  in 
the  rate  base  of  electric  utilities.  The 
proposed  rule,  published  in  an  NOPR  in  July 
1981,  would  establish  more  precise  criteria 
for  determining  whether  a  utility  qualifies  for 
inclusion  of  CWIP  in  the  rate  base  and  for 
assessing  the  amount  of  CWIP  that  a 
qualifying  utility  may  include.  It  would 
establish  specific  grounds  upon  which  the 
Commission  may  limit  the  amount  of  CWIP 
that  would  otherwise  be  included  and  would 
permit  a  utility  on  a  claim  of  severe  financial 
difficulty  to  collect  CWIP  subject  to  refund 
(NOra,  p.  2),  The  NOPR  also  invited  the 
public  to  submit  alternative  proposals, 
supported  by  empirical  data  or  other 
substantial  evidence.  (NOPR.  p.  35). 

The  speech  was  delivered  on  October  27, 
1981,  before  comments  were  due  in  RM81-38 
or  oral  hearings  were  held.'  The  speech 
discussed  the  overall  financial  health  of  the 
electric  utility  industry  and  various  policy 
options  to  address  the  industry's  financial 
problems.  The  options  fell  into  two  broad 
categories:  deregulation  and  improved 
regulation.  The  CWIP  rulemaking  was 
discussed  as  a  target  for  improved  regulation. 

The  American  f^lblic  Power  Association 
(APPA)  requested  that  you  withdraw  from 
consideration  of  RM81-38  because  "it 
appears  that  Chairman  Butler  already  has 


rule  raises  similar  questions  in  connection  with 
movants'  representations  as  to  (he  state  of  the  law. 
Cf.  id  EC  7-28:  "A  lawyer  should  . . .  present  any 
admissible  evidence  . . .  unless  he  knows,  or  from 
facts  within  his  knowledge  should  know,  that  such 
testimony  or  evidence  is  false  . . .:"  id.  Legal  Ethics 
Committee  Opinion  No.  79:  "lAl  lavvyer  may  not 
ethically  participate  in  the  preparation  of  testimony 
that  he  or  she  knows,  or  ought  to  know,  is  false  or, 
misleading."  (Emphasis  added.) 

'  Initial  comments  were  due  on  October  30  and 
oral  hearings  were  held  on  December  7  and  8. 


prejudged  two  of  the  fundamental  issues  in 
this  case — intergenerational  inequities  and 
the  presumption  against  inclusion  of  CWIP 
(in  tJie  rate  base)"  (motion,  p.  6).  APPA  cited 
the  following  remarks  as  evidence  that  you 
summarily  dismissed  other  views,  failed  to 
recognize  alternatives  and  have  "  'an 
unalterably  closed  mind'  on  this  issue"  [Id.. 
footnote  omitted): 

I  shall  accept . . .  that  the  electric  utility 
industry  is,  indeed,  in  poor  financial  shape.  I 
shall  also  disregard  the  claims  . . .  that  the 
financial  condition  of  the  utilities  is 
improving'  (emphasis  in  APPA,  motion,  p.  5). 
'. . .  there  seems  to  me  to  be  little  merit  to 
ailments  about  intergenerational  inequities' 
(motion,  p.  6). 

'I  disagree  with  the  staff  position — 
contained  in  our  notice  of  proposed 
rulemaking — that  there  should  be  a 
presumption  against  the  inclusion  of  CWIP  in 
rate  base'  (motion,  p.  6). 

"There  apf>ears  to  be  three  reasons  why 
.  .  .  CWIP  might  be  .  .  .  desirable  .  .  .  Those 
reasons  were:  adequately  compensating  the 
company  for  lack  of  receipt  of  cash  earnings, 
receiving  revenues  if  a  generating  project 
fails  or  does  not  go  on  line,  and  meeting  the 
capital  market's  preference  for  cash  income 
(motion,  p.  6). 

Parties  to  an  administrative  proceeding 
have  the  right  to  a  fair  hearing  before  an 
impartial  decisionmaker.  Joint  School  District 
No.  1  V.  Norton  ville  Education  Association, 
426  U.S.  482.  493  (1976).  But  "impartial, .  .  . 
does  not  mean  uninformed,  unthinking  or 
inarticulate."  Association  of  National 
Advertisers.  Inc.  v.  FTC.  627  F.2d  1151, 1174 
(D.C.  Cir.  1979),  cert,  den.,  447  U.S.  921  (1980). 
The  requirements  of  due  process  recognize 
the  necessity  for  rulemakers  to  formulate 
policy  in  a  manner  similar  to  legislative 
action  and  to  delve  into  a  subject  sufficiently 
before  initiating  a  rulemaking  proceeding  to 
conclude  tentatively  that  some  agency  action 
is  needed  [Id.]. 

Because  the  object  of  rulemaking  is  the 
implementation  of  law  or  policy  for  the 
future,  an  agency  member  functions  very 
much  like  a  legislator  when  participating  in 
rulemaking  proceedings.  Action  For 
Children's  Television  v.  FCC.  564  F.2d  458. 
471  (D.C.  Cir.  1977).  The  factual  components 
of  such  decisions  often  cannot  be  separated 
from  their  policy  foundations.  American 
Airlines.  Inc.  v.  CAB.  359  F.2d  624.  633  P.C. 
Cir.  1966),  cert.  den..  385  U.S.  843  (1966). 
Disqualification  of  a  Commissioner  in  a 
rulemaking  proceeding,  therefore,  has  a 
serious  policy  effect  which  does  not  come 
into  play  when  disquahRcation  is  in  an 
adjudicatory  setting. 

For  judges  put  aside  personal  views  on  the 
desirability  of  a  law  or  program  when 
adjudicating  specific  rights  of  specific 
parties.^ 


In  agency  rulemaking,  on  the  other  hand, 
the  administrator  is  expected  to  bring  his 
views,  policies  and  insights  to  bear  on  the 
issues  confronting  the  agency.  Sierra  Club  v. 
Costle.  657  F.2d  298.  400-01  (D.C.  Cir.  1981). 
The  administrator's  view,  in  turn,  will 
continue  to  be  reshaped  through  contact  with 
the  public  (id.).'  Disqualification  of  a 
Commissioner  in  a  rulemaking  proceeding  is 
required  "only  when  there  has  been  a  clear 
and  convincing  showing  that  an  agency 
member  has  an  unalterably  closed  mind  on 
matters  critical  to  the  disposition  of  the 
rulemaking."  Association  of  National 
Advertisers.  Inc.  v.  FTC,  supra.  627  F.2d  at 
1154.*  In  applying  this  standard,  the 


'  But  even  judges  need  not  disqualify  themselves 
from  cases  involving  points  of  law  with  respect  to 
which  they  previously  had  expressed  an  opinion. 
Laird  V.  Tatum.  409  U.S.  824.  831  (1972). 
memorandum  of  Rehnquist, ). 

Generally,  under  28  U.S.C  455(a).  a  federal  judge 
is  required  to  disqualify  himself  where  his 
"impartiality  might  reasonably  be  questioned."  But 
lack  of  impartiality  is  measured  by  an  objective 
standard  of  reasonableness.  A  Federal  judge  has  a 


clear  obligation  not  to  recuse  himself  without  a 
valid  reason.  Simonson  v.  General  Motors  Corp.. 
425  F.  Supp.  574  (E.D.  Pa.  1976).  Prior  expressions  oi 
opinion  on  the  legal  issues  involved  in  a  proceeding 
do  not  serve  as  a  basis  for  disqualification.  "And 
even  a  judge's  public  comment  giving  a  general 
impression  of  a  state  of  facts  does  not  present  a 
rigidity  against  refinement  and  reflection  that 
disqualifies  him  from  sitting  in  judgment  on  a 
particular  fact  issue."  AssociaUon  of  National 
Advertisers,  supra.  627  F2d  at  1177  (concurring 
opinion  of  Judge  Levenlhal). 

■■'  "(T)he  very  legitimacy  of  general  policymaking 
performed  by  unelected  administrators  depends  in 
no  small  part  upon  the  openness,  accessibility,  and 
the  amenability  of  these  officials  to  the  needs  and 
ideas  of  the  public  from  whom  their  ultimate 
authority  derives  and  upon  whom  their  commands 
must  fall"  [Id.].  Since  public  contacts,  like  the 
speech  at  issue  here,  nourish  an  administrator's 
body  of  ideas — indeed  are  the  "bread  and  butter  of 
the  process  of  administration." — such  contacts  do 
nut  routinely  lead  to  disqualification  in  the 
rulemaking  setting. 

*  That  case  involved  the  disqualification  of 
Chairman  Pertschuk  of  the  F.T.C.  on  the  basis  of 
public  statements  he  had  made  expressing  his 
strong  belief  in  the  harm  advertising  caused  small 
children  and  in  the  need  for  stringent  rules  to  curb 
that  harm.  For  example,  he  stated  in  an  interview 
that  he  "was  committed  to  taking  action  on  the 
problem  of  commercialization  of  children"  and  that 
"advertisers  seize  on  the  child's  trust  and  exploit  it 
as  a  weakness  for  their  gain"  [Id.  at  1173,  n.  56).  In  a 
television  interview  Chaiiman  Pertschuk  staled  that 
"There's  a  very  basic  question  in  our  society,  and 
that  is  ...  the  extent  to  which  children  are  to  be 
treated  as  commercial  objects  .  .  ."  He  expressed 
"some  serious  doubt  as  to  whether  any  television 
advertising  should  be  directed  at  a  three  or  four  or 
five-year-old.  or  a  preschooler" 

They're  not  competent  to  understand  the  nature  of 
the  message.  We've  never  treated  children  as 
commercial  objects  in  our  society  .  .  .    {Id.  at  1174. 
n.  56). 

In  addition,  in  a  letter  to  the  head  of  the  Food  and 
Drug  Administration.  Chairman  Pertschuk  stated 
that  ")8|etting  legal  theory  aside,  the  truth  is  that 
we've  been  drawn  into  this  issue  because  of  the 
conviction,  which  I  find  you  share,  that  one  of  the 
evils  flowing  from  the  unfairness  of  children's 
advertising  is  the  resulting  distortion  of  children's 
perceptions  of  nutritional  values  .  .  ."  {U.  at  1191. 
emphasis  in  dissenting  opinion  of  Judge 
Mackinnon).  The  FTC  subsequently  issued  an 
NOPR  concerning  children's  advertising. 

The  district  court  found  that  Chairman  Pertschuk 
had  prejudged  issues  involved  in  the  rulemaking 
and  ordered  him  disqualified.  The  court  of  appeals 
reversed,  finding  that  Chairman  Pertschuk's 
remarks  represented  discussion  and  perhaps 
advocacy  of  a  legal  theory  that  might  support  the 
exercise  of  the  Commission's  jurisdiction  over 
children's  advertising  but  that  the  Association  had 
failed  to  demonstrate  by  these  statements  that  he 


UMI 


Federal  Register/Vol.  48.  No.  106  /  Wednesday.  June  1.  1983  /  Rules  and  Regulations 


24357 


statements  offered  as  grounds  for 
disqualification  must  be  viewed  as  a  whole 
(Id.  at  1170).  Your  speech  as  a  whole  does  not 
reveal  an  unalterably  closed  mind  on  the 
issues  involved  in  the  CWIP  rulemaking. 

The  speech  opened  with  a  review  of  FERC 
rate  jurisdiction  over  the  wholesale  sale  of 
electric  power.  It  indicated  that  the  agency's 
impact  on  the  privately-owned  sector  of  the 
industry  was  limited.  You  stated  that  "the 
Commission  has  a  regulatory  obligation  to 
treat  all  of  its  jurisdictional  companies  fairly, 
just  as  it  has  an  obligation  to  see  that 
consumers  are  treated  fairly"  (speech,  p.  2). 
The  speech  also  revealed  an  unfixed  view 
about  CWIP,  or  the  rulemaking  and  its  effects 
(speech,  pp.  7-8): 

The  Commission  currently  has  under  way  a 
rulemaking  dealing  wtth  Construction  Work 
In  Progress  (CWIP)  to  determine  whether 
such  construction  should  be  placed  in  the 
rate  base  even  though  the  plant  has  not  yet 
begun  to  provide  service  *  *  * 
*         *         •         «         • 

What  is  at  stake  in  this  rulemaking?  In  one 
sense,  a  very  great  deal.  On  one  hand,  if  all 
CWIP  were  immediately  put  into  the  rate 
base,  the  impact  on  rates  would  probably  be 
substantial,  and  in  some  cases  very 
substantial.  On  the  other  hand,  if  CWIP  is  not 
put  in  the  rate  base.  AFUEK:  is  accrued  and 
added  to  the  direct  construction  cost  when 
the  plant,  in  fact,  comes  on  line.  With  the 
current  high  interest  rates,  it  is  quite  probable 
that  the  accrued  AFUDUC  will  double  the 
value  of  the  plant  in  the  rate  base  and  if  the 
plant  is  large  in  relation  to  the  size  of  the 
utility,  the  effect  on  electric  rates  could  be 
dramatic  *  *  * 

*  •         »         *         ♦ 

In  another  sense,  however,  it  is  not  at  all 
clear  that  something  important  is  at  stake 

*  *  *  From  the  standpoint  of  the  company, 
the  question  therefore  is,  would  it  prefer  to 
have  an  increase  in  cash  earnings  now  or  a 
larger  increase  in  cash  earnings  in  the  future? 
For  consumers,  the  question  is;  would  they 
rather  have  an  increase  in  electric  rates  now 
or  a  still  larger  increase  in  the  future?  The 
answer  to  those  questions  is  not  at  all 
obvious  *  *  * 

The  specific  remarks  that  APPA  cited  do 
not  demonstrate  a  closed  mind  on  any  of  the 
issues  involved  in  the  rulemaking.  APPA 
deleted  important  qualifying  wonls  from  the 
remark  it  challenged  first.  The  complete 
statement  is  as  follows  (speech,  p.  3): 

Rather  than  engage  in  a  long  discussion 
about  such  financial  arcana  as  market-to- 
book  ratios  and  interest  ratios,  I  shall  accept 
for  the  purposes  of  these  remarks,  that  the 
electric  utility  industry  is,  indeed,  in  poor 
financial  shape.  I  shall  also  disregard  the 
claims — which  seem  usually  to  be  followed 
by  the  post  hoc  conclusion  that  the 
Commission  should  therefore  do  nothing — 
that  the  fmancial  condition  of  the  utilities  is 
improving.  On  that  basis,  the  fundamental 
question  raised  by  the  current  financial 
problems  of  the  electric  utility  industry  is, 
can  effective  price  regulation  be  reconciled 
with  the  financial  needs  of  an  electric 


industry  supported  by  private  capacity? 
(emphasis  supplied). 

The  presumption  that  the  electric  utility 
industry  is  in  poor  financial  condition  and  the 
dismissal  of  claims  that  it  is  improving  were 
assumptions  that  you  clearly  limited  *o  the 
context  of  the' speech. 

The  discussion  of  policy  or  advocacy  of  a 
legal  theory  is  not  sufficient  to  disqualify  an 
administrator.  Association  of  National 
Advertisers,  supra,  827  F.2d  at  1171.  An 
agency  could  not  exercise  its  broad 
policymaking  powers  if  administrators  were 
unable  to  discuss  the  wisdom  of  various 
regulatory  positions.  [Id  at  1170).  Such 
discussion  necessarily  involves  broad  general 
characterizations  of  reality  that  are  lal^lled 
"legislative  fact."  • 

Statements  of  legislative  fact  are  often 
employed  when  legal  and  policy  arguments 
are  presented.  [Id.  at  1172).  For  example,  the 
speech  expressed  the  legislative  fact  that 
incurrence  of  certain  costs  is  associated  with 
the  utilities'  obligation  of  continued  adequate 
service  (speech,  p.  8).  Next,  the  speech 
expressed  the  legislative  fact  that  the 
benefits  of  that  obligation  inure  as  much  to 
the  present  consumers  of  electrical  service  as 
to  future  consumers.  The  statements  to  which 
APPA  primarily  object  ("there  seems  to  me  to 
be  little  merit  to  arguments  about 
intergenerational  inequities"  and  "(i]n  that 
connection.  I  disagree  with  the  staff 
position — contained  in  our  notice  of  proposed 
rulemaking— that  there  should  be  a 
presumption  against  the  inclusion  of  CWIP  in 
rate  base"]  were  made  on  the  basis  of  those 
two  legislative  facts  (speech,  p.  9). 
Association  of  National  Advertisers  teaches 
that  expression  of  viewpoints  based  on  legal 
and  factual  assumptions  do  not  bind  an 
administrator  to  them. 

As  long  as  the  administrator  is  free  to 
change  his  mind  upon  consideration  of  the 
presentations  made  by  those  who  would  be 
affected,  there  is  no  basis  for  disqualification 
[Id.  at  1172;  concurring  opinion  of  Judge 
Leventhal  at  1176-77).* 

The  timing  of  the  speech  is  also  a  factor 
bearing  on  continued  participation.  In 
Association  of  National  Advertisers,  the 
court  noted  that  Chairman  Pertschuk  made 
the  challenged  comments  prior  to  issuance  of 
an  NOPR  and  that  the  Chairman  "remained 
free,  both  in  theory  and  in  reality,  to  change 
his  mind  upon  consideration  of  the 
presentations  made  by  those  who  would  be 
affected"  [Id.  at  1172).  Although  your  speech 


had  an  unalterably  closed  mind  on  ttie  advertising 
issue. 


*  The  nature  of  legislative  fact  is  ordinarily 
general,  without  reference  to  specific  parties. 

l^slative  facts  are  the  facts  which  help  the 
tribunal  determine  the  content  of  law  and  of  policy 
and  help  the  tribunal  to  exercise  its  judgment  or 
discretion  in  determining  what  course  of  action  to 
take.  (W.  at  1161-62.  quoting  Davit.  Judicial  Notice. 
55  Columbia  L  Rev.  »45,  952-^  (1SS5)). 

*  ludge  Leventhal  explained: 
It  is  appropriate  and  indeed  mandatory  for 

agency  heads  and  staff  to  maintain  contacts  with 
industry  and  consumer  groups,  trade  associations 
and  press,  congressmen  of  various  persuasions  and 
to  present  views  in  interviews,  speeches,  meetings, 
conventions,  and  testimony.  The  agency  gather* 
information  and  perceptions  in  a  myriad  of  ways 
and  must  use  it  for  a  myriad  of  purposes.  With 
capacity  and  wiUingness  to  reconsider,  there  is  no 
basis  for  disqualification  (footnote  omitted). 


was  given  after  the  publication  of  the  NOPR. 
it  preceded  both  the  due  date  for  the 
comments  and  oral  hearings  in  RM81-38. 
There  was  ample  opportunity  for  individuals 
to  present  their  views  after  the  speech  was 
delivered  and  there  was  no  showing  of 
unwillingness  to  change  your  views  upon 
consideration  of  the  public  presentations. 
Indeed,  the  NOPR  requested  that  the  public 
submit  alternative  CWIP  policies  for  agency 
consideration.  The  speech  does  not  express 
any  views  about  the  theories  or  policies 
suggested  by  the  parties.'  Accordingly,  it 
does  not  demonstrate  a  closed  mind  on  the 
CWIP  rulemaking. 

A  comparsion  of  your  speech  with  those 
found  not  to  warrant  disqualification  in  other 
cases  further  supports  the  conclusion  that 
disqualification  is  not  warranted  here.  For 
example,  although  Chairman  Pertschuk 
stated  that  he  was  "committed"  to  taking 
action  on  the  problem  of  conunercialization 
of  children,  the  court  ruled  that  such 
statements  did  not  demonstrate  that  he  was 
unwilling  or  unable  to  consider  rationally 
argument  that  a  final  rule  was  unnecessary. 

The  court  reached  a  similar  result  In  United 
Steel  Workers  of  America  v.  Marshall.  647 
F.2d  1189. 1208  (D.C.  Cir.  1980).  cerL  den.,  101 
S.Ct.  3148  (1981).  There,  Assistant  Secretaiy 
of  Labor  Bingham  discussed  the  OSHA  lead 
standard  then  pending  before  the  Department 
of  Labor  in  a  speech  delivered  to  a  union 
group  which  was  "passionately  involved"  in 
the  rulemaking  proceeding  [Id.  at  1208).  Her 
remarks  referred  to  the  dangers  of  lead,"  the 
economic  feasibility  of  the  lead  standard.* 
and  the  need  for  a  "medical  removal 
protection  provision,"""  which  were 
contested  issues  in  the  proceeding.  Although 
the  court  believed  that  she  served  her  agency 
pooriy  by  making  statements  so  susceptible 
to  an  inference  of  bias,  it  ruled  that  the 
statements  represented  discussion  and  she 
had  not  demonstrated  an  unalterably  closed 
mind.  The  court  reasoned  that  mere  proof 
that  she  had  taken  a  public  position,  or 
expressed  strong  views,  or  held  an 
underiying  philosophy  with  respect  to  an 
issue  in  dispute  did  not  overcome  the 
presumption  that  an  administrative  official  is 
objective  and  "capable  of  judging  a  particular 
controversy  fairly  on  the  merits  '  [Id.,  quoting 


'  In  a  subsequent  speech  delivered  Januaiy  22. 
1982.  to  "Wall  Street  Utility  Group."  you  specifically 
noted  the  following  in  regard  to  the  CWIP 
rulemaking: 

We  have  received  numerous  written  comments  In 
response  to  our  Notice  of  Proposed  Rulemaking,  and 
have  also  heard  oral  presentations.  Reply  comments 
were  due  January  15. 1982.  We  will  carefully 
consider  these  written  and  oral  pleadings  in  arriving 
at  a  decision. 

•  "1  bet  I  could  go  do*vn  to  the  hospital*  of  this 
city  and  find  a  worker  that  is  undergoing  kidney 
dialysis,  and  111  bet  you  a  dinner  that  some  of  those 
worker*  have  been  in  lead  plants"  [Id.]. 

*  'I  tell  you  I  can  smell  a  phony  issue  when  I  ase 
one  .  .  .  and  to  say  that  safety  and  health 
regulations  are  inflationary  is  phony"  [Id). 

"'  'Well,  I  learned  to  speU  those  words  a  long 
time  ago  on  the  Coke  Oven  Advisory  Committee, 
and  if  you  want  to  know  how  I  feel  about  it  you 
need  only  look  up  my  comments  during  those 
(>)mmittee  hearings.  As  far  as  I  am  coiKwned  it  is 
impossible  to  have  a  lead  standard  without  it"  [U.). 
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United  States  v.  Morgan.  313  U.S.  409.  421 
(1941)).  APPA  tries  to  distinguish  the  United 
Steel  Workers  case  on  the  basis  that  the 
Assistant  Secretary  gave  the  speech  after  she 
had  voted  on  the  standard  [but  before  the 
Secretary  of  Labor  had  signed  it).  However, 
the  court  noted  that  "[hjad  she  made  these 
remarks  before  the  rulemaking  began  or 
while  OSHA  was  still  receiving  public 
comments,  we  might  still  have  had  to  strain 
precedent  to  find  grounds  for  her  j 

disqualification"  (Id.,  at  1210).  | 

In  a  somewhat  different  context,  the 
Supreme  Court  found  that  a  schoolboard's 
participation  in  teacher  contract  negotiations 
that  preceded  and  led  to  a  strike  did  not 
prevent  the  board  from  conducting  impartial 
disciplinary  hearings  against  the  striking 
teachers.  Joint  School  District  No.  1  v. 
Hortonville  Education  Association,  supra, 
426  U.S.  at  493.  The  court  held  that  mere 
familiarity  with  the  facts  of  a  case  gained  by 
an  agency  in  the  performance  of  its  statutory 
role  did  not  disqualify  a  decisionmaker,  nor 
was  he  disqualified  simply  because  he  took  a 
public  position  on  a  policy  issue  related  to 
the  dispute. 

The  Supreme  Court  also  rejected  claims 
that  statements  to  Congress  by  FTC 
Commissioners  in  which  they  equated  a 
particular  trade  practice  with  illegal  price 
fixing  showed  fatal  prejudgment  of  the  issue 
when  it  arose  in  a  subsequent  investigation 
proceeding  before  the  agency.  FTC  v.  Cement 
Institute.  333  U.S.  883,  701  (1948).  The  Court 
held  that  the  earlier  statements  did  not 
necessarily  mean  that  the  minds  of  the 
members  were  irrevocably  closed.  The  Court 
found  significant  the  fact  that  the  industry 
had  an  opportunity  after  the  statements  to 
Congress  were  made  to  present  evidence  and 
argument  to  persuade  the  FTC  that  its 
business  practices  were  legal. 

In  sum.  because  your  speech  indicated 
neither  unwillingness  to  consider  comments 
in  the  RM81-38  proceeding,  nor  unwillingness 
to  abandon  any  of  the  views  expressed  in  the 
speech  in  light  of  those  comments,  there  is  no 
reason  to  infer  an  unalterably  closed  mind  on 
the  issues  in  (he  CWIP  proceeding. 

|FR  Ooc  83-13713  Filed  5-31-83:  8:45  4m| 
BILLING  CODE  «7t7-01-H 


18  CFR  Part  2 

[Docket  No.  RM83-21-000;  Order  No.  303] 

Interpretation  of  Authority  To  Susperxl 
Initial  Rate  Sctiedules 

Issued:  May  24,  1983. 
agency:  Federal  Energy  Regulatory       ! 
Commission,  DOE. 
action:  Final  nile. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  amending  its 
"Statements  of  General  Policies  and 
Interpretations"  in  18  CFR  Part  2,  to 
provide  for  suspension  of  initial  rate 
schedules  under  section  205  of  the 
Federal  Power  Act  and  section  4  of  the 
.Natural  Gas  Act.  These  amendments 
conform  the  Commission's  interpretative 


rulings  to  conclusions  it  drew  in  Middle 
South  V.  Energy,  Inc.  The  Commission 
concluded  that  the  Federal  Power  Act 
does  not  prohibit  it  from  suspending 
initial  rate  schedules,  establishing 
interim  rates  during  the  suspension 
period,  and  establishing  contingent 
refund  obligations. 

DATES:  This  final  rule  is  effective  May 
24. 1983. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Kenneth  J.  Malloy,  Rulemaking  and 
Legislative  Analysis,  Office  of  General 
Counsel,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  (202)  357^8033 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  to  set  forth  a  revised 
interpretation  of  the  Commission's 
authority  to  suspend  initial  rate 
schedules  under  section  205  of  the 
Federal  Power  Act  (FPA)  and  section  4 
of  the  Natural  Gas  Act  (NGA),  and  to 
establish  interim  rates  during  the 
suspension  period  if  necessary.  In 
Middle  South  v.  Energy,  Inc.,  Docket  No. 

ER82-66-001.  22  FERC  \ (May  24. 

1983),  the  Commission  concluded  that 
the  Federal  Power  Act  does  not  prohibit 
the  Commission  from  suspending  initial 
rate  schedules,  establishing  interim 
rates  during  the  suspension  period  and 
establishing  contingent  refund 
obligations.  This  amendment  conforms 
the  Commission's  interpretative  rules  to 
reflect  these  conclusions. 

The  Commission's  interpretation 
reverses  the  conclusion  of  the  Federal 
Power  Commission  (FPC)  in  1945  that  an 
initial  rate  schedule  cannot  be 
suspended.  The  new  interpretation  is 
based  upon  a  reexamination  of  the 
legislative  history  of  the  FPA,  the  well- 
recognized  historical  relationship 
between  the  FPA  and  the  Interstate 
Commerce  Act  (ICA),  and  upon  the 
Supreme  Court's  interpretation  of 
comparable  language  in  sections  6  and 
15  of  the  ICA  in  the  Trans  Alaska 
Pipeline  Rate  Cases.  436  U.S.  631  (1978) 
[TAPS],  The  Commission  also  found  in 
Middle  South  that  the  ability  to  suspend 
initial  rate  schedules  under  the  FPA  will 
enable  the  Commission  to  better  meet 
its  general  charge  to  protect  the  public 
interest  insofar  as  it  is  affected  by 
jurisdictional  transactions  involving 
electric  power.  Since  the  pertinent 
statutory  provisions  of  the  FPA  are 
substantially  identical  to  the 
comparable  provisions  of  the  Natural 
Gas  Act  (NGA)»  and  since  the 


UMI 


'  The  Supreme  Court  recently  stated: 
(T|he  relevant  provisions  of  the  (FPA  and  the 
NGA]  "are  in  all  material  respects  substantially 


interpretative  rules  regarding 
suspension  under  the  NGA  track  those 
under  the  FPA,  the  NGA  rules  are  also 
being  amended  to  conform  to  the 
Commission's  interpretation  in  Middle 
South.* 

II.  Background 

Under  section  205(e)  of  the  FPA.  the 
Commission  has  the  authority  to 
suspend  electric  rate  increases  for  up  to 
five  months,  after  which  the  rate  will  go 
into  effect.'  After  a  hearing,  the 
Commission  may  order  a  refund  of  such 
portions  of  an  increased  rate  found  not 
to  be  justified. 

In  interpreting  the  suspension  and 
refund  authority  under  section  205(e), 
the  Commission  has  historically 
distinguished  between  an  "initial"  rate 
schedule  and  a  "change"  in  a  rate 
schedule  for  purposes  of  suspension.*  . 
Section  2.4(d)  of  the  Commission's 
regulations  makes  this  interpretation  of 
section  205(e)  explicit  by  stating  the 
"|a]n  initial  rate  schedule  cannot  be 
suspended."  Section  2.4  of  the 
Commission's  regulations  reflects  the 
conclusion  of  the  FPC  on  May  29, 1945, 
concerning  its  suspension  powers  under 
section  205(e)  of  the  FPA.  This 
conclusion  was  similarly  applied  to  the 
Natural  Gas  Act  in  S  2.52. 

Since  May  29, 1945.  the  Commission 
has  allowed  initial  rates  to  become 
effective  without  suspension.  The 
Commission  viewed  the  prospective 
corrective  measures  imder  section  206  of 
the  FPA  and  section  5  of  the  NGA  as 
comprising  the  exclusive  remedy  for 


identical."  FPA  v.  Sierra  Pacific  Power  Co..  350  U.S. 
34a.  353  (195?).  .  .  .  (Wje  therefore  follow  our 
established  practice  of  citing  interchangeably 
decisions  interpreting  the  pertinent  lection!)  of  thp 
two  statutes.  .  .  . 

Arkansas  Louisiana  Gas  Co.  v.  Hall.  453  U.S.  571. 
577  n.7  (1981). 

'  The  Commission  expects  that  suspension  of 
initial  rates  under  the  NGA  will  not  frequently  occur 
t>ecause  of  the  Commission's  certificate  authority 
under  section  7(e)  of  the  NGA.  Under  section  7(e). 
(he  Commission  may  condition  a  certificate  with  an 
adjustment  to  the  proposed  initial  rate  lo  ensure 
that  service  is  initiated  under  rates  consistent  with 
the  public  interest.  Refunds  of  amounts  collected 
under  temporary  certificates  may  also  be  conditions 
of  permaneni  certification. 

'  Section  205(e).  16  U.S.C.  824d(e)  (1976).  stales  in 
pertinent  part: 

(T|he  Commission  .  .  .  may  suspend  the  operation 
of  such  schedule  .  .  .  but  not  for  a  longer  period 
than  five  months  .  .  .  [Tjhe  Commission  may  .  . 
require  such  public  utUity  ...  to  refund  with 
interest .  .  .  such  portion  of  such  increased  rates  or 
charges  as  by  its  decision  shall  be  found  not 
justified. .  .  . 

*  The  Commission's  regulations  concomitantly 
distinguish  between  a  change  in  rate  schedule  and 
an  initial  rate  schedule  in  18  CFR  2.4.  35.1  (b)  and 
(c).  Sections  35.12  and  35.13,  respectively,  contain 
the  filing  requirements  for  Initial  rate  schedules  and 
changes  in  rate  schedules. 
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potentially  unjust  or  unreasonable  initial 
rates. 

III.  Discussion 

The  Commission  determined  in 
Middle  South  that  the  interpretation  and 
conclusions  reached  in  1945  regarding 
its  suspension  power  were  and  are 
overly  narrow.  Upon  reexamination  of 
the  statute  and  legislative  history  in 
light  of  the  TAPS  case,  the  Commission 
concluded  in  Middle  South  that  the 
historic  distinction  between  initial  and 
changed  rates  was  overly  restrictive  and 
unnecessarily  hampers  the  Commission 
in  carrying  out  its  statutory  mandate. 

The  Commission  found  that  the 
previous  interpretation  of  section  205  of 
the  FPA.  expressed  in  18  CFH  2.4(d). 
rests  on  a  narrow  reading  of  subsections 
(c),  (d),  and  (e)  of  section  205. 
Subsection  (e)  provides  for  suspension 
of  "any  such  new  schedule."  The 
traditional  interpretation  holds  that  this 
phrase  refers  back  to  the  immediately 
preceding  subsection  (d),  which 
provides  that: 

Unless  the  Commission  otherwise  orders, 
no  change  shall  be  made  by  any  public  utility 
in  any  such  rates,  charges,  classification,  or 
service,  or  in  any  rule,  regulation,  or  contract 
relating  thereto,  except  after  sixty  days 
notice  to  the  Commission  and  to  the  public. 
Such  notice  shall  be  given  by  filing  with  the 
Commission  and  keeping  open  for  public 
inspection  new  schedules  stating  plainly  the 
change  or  changes  to  be  made  in  the  schedule 
or  schedules  then  in  force.  .  .  . 

16  U.S.C  824d{d)  (1976)  (emphasis 
added). 

Thus,  the  phrase  "such  new 
schedule[s]"  in  section  205(e)  has  been 
interpreted  to  mean  only  the  changed 
rate  schedules  referred  to  in  subsection 
(d).  The  alternative  reading,  which  the 
Commission  here  adopts,  is  that  "such 
new  schedule"  most  logically  applies  to 
both  sections  205(d)  and  205(c).  Section 
205(c)  requires  the  utility  to  file 
"schedules  showing  all  rates  and 
charges  for  any  transmission  or  sale 
subject  to  the  jurisdiction  of  the 
Commission.  .  .  ."  (emphasis  added). 
Thus,  under  the  more  expansive  reading, 
the  suspension  authority  extends  to  new 
initial  rates  as  well  as  to  newly  changed 
rates. 

The  Commission  found  that  the 
reference  to  a  change  of  rates  in  section 
205(e)  most  logically  relates  to  changes 
in  those  preexisting  rate  schedules  filed 
with  the  Commission  for  the  first  time  as 
a  result  of  the  enactment  of  section  205. 
Under  this  reading,  any  rate  schedule 
for  a  new  service  filed  after  the  first- 
ever  filing  would  be  regarded  as  a 
change  of  service  or  rate.  In  effect, 
section  205  permits  "grandfathering"  of 


rate  schedules  existing  at  the  time  of 
enactment." 

The  Commission  stated  that  this 
reading  is  consistent  with  the 
fundamental  purpose  of  the  Federal 
Power  Act,  that  is,  to  maintain  rates  that 
are  just  and  reasonable  to  both  the 
utility  and  the  consumer.  The 
Commission  took  as  its  guide  the 
reasoning  of  the  Supreme  Court  in 
TAPS.  In  TAPS,  the  Court  found  that  the 
Interstate  Commerce  Commission  (ICC) 
possessed  necessarily  implied  authority 
pursuant  to  section  15(7)  of  the  ICA  •  to 
suspend  initial  rates  of  oil  pipeline 
companies  under  the  rate  setting  scheme 
of  Title  I  of  that  Act,  which  is  similar  in 
language,  structure,  and  purpose  to  the 
FPA.T 

The  keystone  of  the  Court's  analysis 
was  its  conclusion  that  the  absence  of 
authority  to  suspend  initial  rates  is  not 
consistent  with  the  primary  purpose  of 
the  ICA  to  maintain  reasonable  charges 
for  the  regulated  services.  The  Court 
reasoned  that  absent  such  suspension 
authority,  the  Act  would  provide  no 
mechanism  tending  to  make  initial  rates 
reasonable.  This  would  be  particularly 
the  case  where  (as  in  TAPS]  the 
shippers  and  the  pipeline  owners  were 
affiliates.  The  Court  was  not  deterred  is 
this  regard  by  its  admission  that  the 
suspension  authority  was  added  '  to 
deal  wi^  the  "mischief  of  unchecked 
changes  in  rates."  436  U.S.  at  644.  It 
found  that  tmless  the  legislative  history 
of  the  statute  compelled  the  opposite 


*  The  legislative  history  is  not  dear  oa  this  point 
See  H.R.  5423.  74th  Cong..  1st  Sess.  (1935):  S.  2796, 
74th  Cong..  1st  Sess.  (1935);  S.  Rep.  No.  821.  74th 
Cong..  1st  Sess.  15  (1935);  H.R.  Rep.  No.  ISIS  74th 
Cong..  1st  Sess.  28  (1935). 

•  49  l).S.C.  15(7)  (197B).  Authority  to  suspend  oil 
pipeline  rates  was  transferred  {torn  the  ICC  to  this 
Commission  pursuant  to  the  Department  of  Energy 
Organization  Act.  42  U.S.C  71(0-7352  (Supp.  IV 
1960),  and  Executive  Order  No.  12.000.  3  CFR  Pari 
142  (1978).  The  relevant  language  of  section  15(7) 
pertaining  to  suspension  is  as  follows: 

Whenever  there  shall  be  filed  with  the 
Commission  any  schedule  stating  a  new  individual 
or  joint  rate.  fare,  or  charge. ...  the  Commission 
shall  have  .  .  .  authority ...  to  enter  upon  a 
hearing  concaming  the  lawfulness  of  such  rate.  fare. 
|or]  charge  .  .  .;  and  (ending  such  hearing  and  the 
decision  thereon  the  Commission,  upon  filing  %vith 
such  schedule  and  delivering  to  the  carrier  or 
carriers  affected  thereby  a  statement  in  writing  of 
its  reasons  for  such  suspension,  may  from  time  to 
time  suspend  the  0[>eration  of  such  schedule  and 
defer  the  use  of  such  rate,  fare,  (or)  charge  .  .  ,  but 
not  for  a  longer  period  than  seven  months  beyond 
the  time  when  it  would  otherwise  go  into 
effect  .... 

^  These  parallels  are  obvious  upon  reading  the 
two  statutes  and  have  been  frequently  noted  by  the 
couru.  5e0  Aberdeen  *  Rockiish  Ry.  Ca  v.  SCRAP. 
409  U.S.  1207. 1215  (Opinion  in  chambers  (1972)): 
Arrow  Trans.  Ca  v.  Southern  Ry .  Co.  372  US.  6SS, 
666  (1983):  Papago  Tribal  Util.  Auth.  v.  FERC  628 
F.2d  235,  243  N.IS  (D.C  Cir.  1980). 

*  Subsection  15(7)  was  added  to  the  Act  by  the 
Mann-Elkins  Act  of  19ia  36  Stat.  552  (1910). 


conclusion,  the  suspension  power  would 
necessarily  apply  to  initial  as  well  as 
changed  rates  because  the  mischiefs 
flowing  from  each  are  the  same. 

The  Court  did  not  find  any 
significance  in  the  phrase  "change  of 
rate"  in  section  15(7).  It  noted  that 
Congress,  in  enacting  Titles  II.  Ill,  and 
IV  of  the  Act  to  extend  the  ICC's 
original  ratemaking  jurisdiction  to 
additional  modes  of  transportation, 
unequivocally  indicated  that  initial  rates 
were  new  rates  capable  of  being 
suspended,  and  yet  references  to 
"changed"  rates  appear  in  the  same 
places  they  appear  in  Title  I." 

The  Commission  found  that  the 
applicability  of  the  reasoning  in  the 
TAPS  case  to  this  Commission's 
authority  under  the  FPA  is  clear.'" 
Absent  aathority  to  suspend  initio 
rates,  the  Commission's  ability  to  ensure 
their  reasonableness  would  be  limited  to 
orders  with  prospective  effect  made 
pursuant  to  section  206.  Thus  the  filing 
utility's  customers  would  be  forced  to 
pay  any  initial  rate  ultimately  found  to 
be  unreasonable  luitil  the  Commission 
issued  an  order  pursuant  to  section  206. 
In  the  formal  hearing  context,  this  could 
be  a  lengthy  period.  In  this  respect, 
absence  of  initial  rate  suspension 
authority  is  inconsistent  with  the 
fimdamental  requirement  of  section 
205(a)  that  "all"  rates  shall  be  just  and 
reasonable.  The  Commission  stated  that 
it  was  aware  of  no  rationale  in  the 
legislative  history  to  explain  why  an 
unlawful  initial  rate  should  be  viewed 
as  less  onerous  than  an  unlawful  change 
in  rate. 

The  Commission  next  considered  the 
issue  of  whether  suspension  of  initial 
rates  would  be  prejudicial  to  the  utility. 
It  noted  that  the  Court  in  TAPS 
considered  this  matter  and  concluded 
that  the  ICC  has  power  ancillary  to  its 
authority  to  suspend  initial  rates  under 
the  ICA  to  set  maximum  interim  rates 


*  A  second  line  of  reasooing  was  that  if  the  IOC 
were  not  given  authority  to  suspend  initial  rates. 
Congress  must  not  have  intended  to  foreclose  any 
equity  powers  of  the  courts  to  enioin  common 
carrier  rates.  This  could  lead  to  diverse  conclusions 
by  the  courts,  thwarting  the  regulatory  purpose  ol 
uniformity  of  rates.  Although  the  FPA  does  not 
require  uniformity  of  rates,  it  does  prohibit  undue 
discrimination  in  rates,  which  was  also  a  concern 
noted  by  the  Court  is  TAPS.  490  US.  at  641.  Thus, 
the  exercise  of  iniunctive  authority  by  the  courts  ia 
likewise  inconsistent  with  the  scheme  of  the  FPA. 
Further,  as  noted  by  the  court  in  Papago  Tribal  Util 
v.  FERC.  628  F.2d  235.  242 (DC.  Or  1*80).  any 
judicial  authority  to  suspend  rates  "would  create 
the  hazard  of  forl>iddeii  iatrusioo  into  the 
administrative  domaia  .  .  .  because  it  necessaril) 
would  involve  inquiry  into  the  reasonableness  of 
rates."  (Citing  Anvw  TVanap.  Co.  v.  Southern  Ry. 
Co..  372  U£.  as  (ISSS)  (fbotnole  oottted). 

■<■  These  Titles  of  the  ICA  ware  enacted  in  the 
ISSCs  contemporaneously  with  FPA. 
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during  the  suspension  period.  The  Court 
further  held  that  part  of  that  ancillary 
power  is  the  power  to  order  refunds  of 
amounts  collected  under  the  interim 
rates  during  the  suspension  period  and 
under  the  initial  rates  collected  after  the 
suspension  period  expires  where  such 
rates  are  found  to  be  unreasonable.  436 
U.S.  at  654-657.  This  was  held  to  be  the 
case  notwithstanding  the  lack  of  any 
express  authority  to  do  so  in  the  Act  and 
that  the  express  refund  authority  of 
section  15(7)  is  limited  to  increased  rates 
or  changes  at  the  end  of  the  suspension 
period. 

The  Commission  found  one  contrary 
argument  that  merited  discussion.  In 
United  Gas  Pipeline  Co.  v.  Mobile  Gas 
Serv.  Corp..  350  U.S.  332  (1956)  [Mobile], 
the  Supreme  Court  noted  a  marked 
contrast  between  the  ICA  and  the  NGA, 
in  that  the  former  in  effect  "precludes 
private  rate  agreements  by  its 
requirement  that  the  rates  to  all  shippers 
be  uniform,"  whereas  "the  [NGA] 
permits  the  relations  between  the 
parties  to  be  established  initially  by 
contract."  Id.  at  338-39.  The  reason  for 
the  ICA  scheme  was  the  administrative 
impossibility  of  policing  thousands  of 
individual  railroad  retail  transactions. 
The  Court  noted  by  contrast  the 
relatively  few  wholesale  natural  gas 
transactions  and  the  substantial 
investment  that  may  be  required  for  the 
service  of  a  particular  customer, 
creating  a  need  for  "individualized 
arrangements."  Id.  The  same  reasoning, 
of  course,  would  apply  to  wholesale 
transactions  under  the  FPA.  Thus,  the 
argument  would  go.  Congress  could  not 
have  intended  to  give  the  parties 
authority  to  negotiate  individualized 
contracts  for  new  services  and,  at  the 
same  time,  undercut  that  authority  by 
permitting  the  Commission  to  suspend 
the  initial  rates  resulting  therefrom.  The 
mechanism  for  ensuring  the 
reasonableness  of  the  initial  rates  would 
be  the  parties'  arms  length  negotiations. 

The  Commission  found  that  the 
problem  with  this  argument  is  that  the 
logic  would  apply  equally  to  changes  in 
contracts  negotiated  at  arms  length. 
Such  contract  changes  are  clearly 
subject  to  suspension  and  refund.  The 
more  salient  consideration  was  found  to 
be  that,  notwithstanding  that  private 
rate  agreements  are  authorized  by  the 
FPA,  the  Commission  is  given  final 
authority  to  modify  those  agreements  in 
order  to  carry  out  its  mandate  to  ensure 
that  all  rates  be  just  and  reasonable.  See 
Mobile,  id.  at  340-41  (construing  the 
Commission's  authority  under  the 
parallel  provisions  of  the  NGA). 
Furthermore,  while  an  initial  rate  may 
represent  the  product  of  negotiations 


between  the  parties,  this  is  not 
necessarily  the  case.  The  reality  is  that 
a  new  rate  for  new  service  may  be 
proffered  unilaterally  by  a  utility  just  as 
in  the  case  of  a  changed  rate. 

Finally,  the  Commission  noted  that 
the  Supreme  Court  found  in  TAPS  that 
the  ICC's  authority  to  order 
"reparations"  under  the  ICA  for  charges 
ultimately  found  to  be  unreasonable 
was  not  an  adequate  remedy  because 
(1)  the  damage  suffered  through  loss  of 
competitive  advantage  would  likely 
exceed  the  difference  between  the 
charged  rate  and  the  just  and 
reasonable  rate,  and  (2)  the  shippers 
have  more  incentive  to  pass  along 
unreasonable  rates  in  the  prices  of  their 
goods  than  to  seek  reparations,  thus 
shifting  the  burden  to  the  consumer.  436 
U.S.  at  640-41.  The  Commission  found 
that  the  case  for  its  authority  to  suspend 
initial  rates  under  the  FPA  on  this  basis 
is  even  stronger  because  the 
Commission,  unlike  the  ICC,  has  no 
authority  to  order  "reparations."  It  is 
thus  that  much  more  difficult  for  the 
Commission  to  enforce  the  just  and 
reasonable  standard  absent  suspension 
and  refund  authority  with  respect  to 
initial  rates. 

The  Commission  noted  that  there  are 
judicial  statements  supportive  of  the 
restrictive  interpretations  it  had 
followed  in  the  past.  See  Mobile,  supra; 
Indiana  6- Michigan  Man.  Distrib. 
Assoc.  V.  FERC,  (IMMDA)  659  F.2d  1193 
(D.C.  Cir.  1981);  Florida  Power  &  Light 
Co.  V.  FERC.  617  F.2d  809  (D.C.  Cir. 
1980);  Otter  Tail  Power  Co.  v.  FERC.  583 
F.2d  399  (8th  Cir.  1978).  It  concluded, 
however,  that  these  statements  are 
dicta.  In  Florida  Power  and  Otter  Tail 
the  courts  stated  that  they  were 
addressing  only  the  question  of  whether 
the  Commission  had  correctly  classified 
the  rate  schedules  as  changed  rather 
than  initial  rates.  The  Court  in  Mobile 
made  a  passing  reference  to  the 
Commission's  suspension  authority 
under  the  NGA  during  the  course  of  a 
discussion  of  the  general  statutory 
scheme,  included  to  highlight  a  different 
question  which  was  at  issue  in  that 
case."  In  IMMDA.  the  court,  while 
strongly  agreeing  with  the  Commission's 
view  that  it  could  not  suspend  initial 
rates,  made  it  clear  that  the  basic 
statutory  scheme  was  not  in  dispute  in 
that  case,  659  F.2d  at  1196. 


The  Commission  also  concluded  in 
Middle  South  that  it  has  concomitant 
authority  to  establish  interim  rates 
during  the  suspension  period  of  an 
initial  rate.  This  view  is  premised  on  the 
holding  of  the  Supreme  Court  in  the 
TAPS  case  that  exercise  of  a  similar 
authority  to  set  interim  rates  by  the 
I.C.C.  when  it  suspended  an  intitial  rate 
was  "an  intelligent  and  practical 
exercise  of  its  suspension  power," 
particularly  in  light  of  the  alternative. 
viz.,  requiring  a  filing  company  to 
submit  and  resubmit  rates  until  it  hits 
upon  one  which  is  allowed  to  take 
effect.  436  U.S.  at  651-654. 

Likewise,  the  Commission  asserted 
and  exercised  its  ancillary  power  to 
make  MSE's  initial  rates  subject  to 
refund,  again  citing  the  Supreme  Court's 
discussion  of  section  15(7)  of  the 
Interstate  Commerce  Act  which  is 
virtually  identical  in  its  pertinent 
provisions  to  section  205(e)  of  the  FPA. 
In  the  TAPS  case,  the  Court  found  the 
refund  conditions  imposed  on  both  the 
interim  and  Hied  initial  rates  to  be  a 
"legitimate,  reasonable,  and  direct 
adjunct  to  the  Commission's  explicit 
statutory  power  to  suspend  rates 
pending  investigation. .  .  ."  436  U.S.  at 
654-657. 

rv.  Conclusion 

In  light  of  the  Commission's  decision 
in  Middle  South,  the  FPC's  post-1945 
policy,  as  now  stated  in  18  CFR  2.4(d), 
can  no  longer  be  considered  a  proper 
interpretation  of  the  scope  of  the 
Commission's  statutory  suspension 
authority  under  section  205(e)  of  the 
FPA.  Because  section  4  of  the  NGA  is 
identical  in  its  pertinent  provisions  to 
section  205  of  the  FPA,>«  the 
Commission  now  interprets  both  the 
FPA  and  NGA  to  permit  suspension  of 
initial  rates.  The  Commission  also 
believes  that  it  has  the  correlative 
authority  to  establish  interim  rates,  if 
necessary,  in  those  instances  in  which  it 
suspends  an  initial  rate,  and  to  make 
both  the  interim  and  initial  rates  subject 
to  refund.  Sections  2.4(d)  and  2.52  of  the 
Commission's  regulations  are,  therefore, 
being  amended  to  reflect  this 
interpretation. 

V.  Effective  Date 

The  Administrative  Procedure  Act 
exempts  interpretative  rules  from  both 
the  notice  and  comment  requirements,  5 


' '  The  Commission  noted  that  in  Mobile,  the 
Court  focused  on  the  distinction  between  "existing" 
rates  and  "new"  rates  (350  U.S.  at  340)  and  between 
"long  established"  versus  "newly  change"  rates  {id. 
at  341)  rather  than  on  a  distinction  between  "initial" 
and  "changed"  rates.  The  fact  that  a  rate  was 
"new"  seemed  more  important  in  the  Court's 
discussion  than  the  fact  that  it  was  "changed." 


"The  rate  setting  provisions  of  the  NGA  have 
been  found  by  the  courts  to  be  substantially 
identical  to  those  of  the  FPA.  FPC  v.  Sierra  Pacific 
Power  Co..  350  U.S.  348.  350-51.  353  (1956);  Indiana 
ft  Michigan  Power  Co.  v.  FTC.  502  F.2d  336.  341  (D.C. 
Cir.  1974):  Borough  of  Lansdale.  Pa.  v.  FPC,  494  F.2d 
1104. 1110-11  (D.C  Cir.  1974). 


UMl 
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U.S.C.  553(b)(A)  (1976).  and  the 
requirement  that  publication  be  made 
thirty  days  before  the  effective  date  of 
the  rule,  id.  at  section  5S3(d).  Since  this 
rule  conforms  the  statements  of 
interpretation  of  the  Commission's 
statutory  authority  under  both  the  FPA 
and  the  NGA  to  the  decision  reached  in 
Middle  South,  this  rule  shall  be  effective 
May  24, 1983,  without  prior  notice  and 
comment. 

List  of  Subjects  in  18  CFR  Part  2 

Administrative  practice  and 
procedure,  Electric  power. 
Environmental  impact  statements. 
Natural  gas.  Pipelines. 

(Natural  Gas  Act,  15  U.S.C.  717-717w  (1976  ft 
Supp.  rv  1980):  Federal  Power  Act,  16  U.S.C. 
791a-828c  (1976  ft  Supp.  IV  1980):  Department 
of  Energy  Organization  Act,  42  U.S.C.  7101- 
7352  (Supp.  IV  1980);  Executive  Order  12,009, 
3  CFR  Part  142  (1978):  5  U.S.C.  553  (1976)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  2,  Subchapter 
A,  Chapter  I  of  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  2— {AMENDED] 

1.  In  §  2.4,  paragraph  (d)  is  revised  to 
read  as  follows: 

§  2.4    Suspension  of  rste  schedules. 

*        •        •        *        • 

(d)  An  initial  rate  schedule  can  be 
suspended  and  an  interim  rate 
established;  both  can  be  made  subject  to 
refund. 

***** 

2.  Section  2.52  is  revised  to  read  as 
follows: 

§  2.52    Suspension  of  rate  sdtedules. 
The  interpretation  stated  in  §  2.4 
applies  as  well  to  the  suspension  of  rate 
schedules  under  section  4  of  the  Natural 
Gas  Act. 

IKK  One.  83-14423  Filed  5-31-63.  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  111 
(Doclcet  No.  R-S3-1082] 

Fair  Housing  Assistance  Program; 
Program  Description  and  Eligibility 
Criteria 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 


ACTION:  Interim  rule;  request  for 
comments. 

SUlMNAflv:  This  interim  rule  amends  the 
regulations  in  24  CFR  Part  111,  which 
describe  the  program  components  for 
State  and  local  Fair  Housing  agencies 
and  set  forth  the  threshold  eligibility 
criteria  for  their  participation  in  the  Fair 
Housing  Assistance  Program  (FHAP). 
The  purpose  of  the  amendment  is  to 
permit  State  and  local  Fair  Housing 
agencies  to  qualify  for  training  support 
funding,  without  regard  to  the  number  of 
years  the  agency  has  participated  in  the 
Fair  Housing  Assistance  Program. 
dates:- The  rule  is  effective  July  15, 1983. 
Comments  are  due  August  1, 1983. 
ADDRESS:  Interested  persons  are  invited 
to  submitxomments  regarding  the  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Cleric.  Room  10278,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street,  S.W..  Washington,  D.C.  20410. 
Comments  should  refer  to  above  docket 
number  and  title.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  and  copying  during 
regular  business  hours  at  the  above 
address. 

Fon  furtheh  information  contact: 

Steven  J.  Sacks,  Director.  Federal,  State 
and  Local  Programs  Division,  Room 
5214,  Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W., 
Washington,  D.C.  20410  (202)  426-3500. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  modifying  the 
noncompetitive  component  of  its  Fair 
Housing  Assistance  Program  to  make 
training  support  funds  available  to  all 
participating  agencies,  regardless  of  the 
number  of  years  an  agency  has 
participated  in  the  program.  The  current 
rule  provides  training  support  funds  to 
agencies  only  during  their  first  and 
second  years  of  participation. 

Financial  assistance  for  training  is 
provided  to  assure  that  the  State  and 
local  agencies  have  the  skills  and 
technical  knowledge  required  to  carry 
out  their  enforcement  responsibilities. 
An  essential  element  in  administering 
an  effective  State  or  local  fair  housing 
program  is  the  training  of  personnel. 
Fair  Housing  Law  is  a  rapidly  changing 
area,  and  the  Department  recognizes 
that  intermittent,  informal  training  is 
unlikely  to  provide  the  assistance  and 
support  necessary  for  State  and  local 
agencies  to  process  housing 
discrimination  complaints  effectively, 
and  in  conformity  with  Federal 
standards.  In  order  to  assure 
consistency  in  the  administration  of,  and 
approaches  to,  fair  housing  enforcement, 
the  training  component  of  the  Fair 


Housing  Assistance  Program  is  used  for 
the  expenses  asociated  with  providing 
training  to  State  and  local  agency 
personnel.  Currently,  agencies 
participating  in  the  program  after  their 
second  year  are  required  to  attend 
training  in  order  to  meet  the 
performance  requirements  of  their 
cooperative  agreements,  but  are  not 
eligible  to  receive  training  support 
funds.  This  amendment  will  allow 
agencies  to  apply  for  these  funds. 

The  Department  regards  this 
rulemaking  as  a  rational  response  to  a 
perceived  problem  in  its  funding  policy, 
and  believes  that  it  is  in  the  public 
interest  to  make  this  rule  effective  as 
quickly  as  possible,  so  that  all 
participating  agencies  will  be  eligible  to 
receive  training  support  money  during 
fiscal  year  1983.  Accordingly,  this 
rulemaking  is  being  promulgated  as  an 
interim  rule.  However,  the  Department 
invites  public  comment  on  this  policy 
change  and  will  take  that  comment  into 
account  in  promulgating  the  final  rule. 

Information  collection  requirements 
contained  in  this  regulation 
(§  111.105(b))  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  OMB  control 
number  2529-0005. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Pari  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  OfBce  of  the  Rules 
Docket  Clerk,  Room  1027a  451  7th 
Street,  S.W..  Washington.  D.C.  20410. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
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this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
training  support  funds  afforded  to  State 
and  local  agencies  to  enable  their 
participation  in  HUD-sponsored  training 
should  benefit  all  governmental 
jurisdictions,  irrespective  of  their  size. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  is 
14.401,  Fair  Housing  Assistance  i 

Program.  | 

This  rule  is  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  28. 
1982  (47  FR  48422)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act.  j 

List  of  Subjects  in  24  CFR  Part  111 

Fair  housing.  Cooperative  agreements, 
Grant  programs — housing  and 
commimity  development. 

PART1 11— (AMENDED] 

Accordingly,  24  CFR  Part  111  is 
amended  as  follows: 

1.  In  5  111102  paragraph  (c)  is  revised 
to  read  as  follows: 


§  11 1.102    Program  description  for  type 
non-competttive  funding. 


(c)  Training.  Funding  will  be  available 
to  support  training  designed  to  provide 
skills  and  technical  knowledge  in  the 
administration  of  fair  housing  laws  and 
programs.  HUD-sponsored  training 
support  funds  will  be  available  on  a 
non-competitive  basis  to  participating 
agencies  as  a  fixed  percentage  of  their 
levels  of  funding  under  paragraph  (a]  or 
(b]  of  this  section,  not  to  exceed  a  set 
maximum.  Any  agency  otherwise 
eligible  to  receive  funding  under 
paragraph  (a)  or  (b)  of  this  section,  but 
electing  not  to  apply  for  such  funding, 
may  apply  for  training  support  funds  up 
to  the  level  to  which  the  agency  would 
have  been  entitled,  had  it  applied  for 
funding  under  paragraph  (a)  or  (b)  of 
this  section. 

*  •  •  *  • 

2.  Section  111.105  is  amended  by 
revising  paragraphs  (a](2).  (a)(3]  and  (b). 
and  by  adding  a  new  paragraph  (a)(4). 
as  set  forth  below: 

§  11 1.105    Criteria  for  type  l-non- 
competitive  funding. 

(a)  *  *  * 

(2)  Be  prepared  to  develop  procedures 
acceptable  to  HUD  for  cooperating  with 


other  substantially  equivalent  agencies 
having  concurrent  jurisdiction; 

(3)  Not  unilaterally  reduce  the  level  of 
fmancial  resources  currently  committed 
to  fair  housing  complaint  processing. 
Budget  and  staff  reductions  occasioned 
by  legislative  action  outside  the  control 
of  the  agency  will  not  result  in  a  per  se 
determination  of  ineligibility.  HUD  will, 
however,  take  such  actions  into 
consideration  in  assessing  the  ongoing 
viability  of  an  agency's  fair  housing 
program;  and 

(4)  Participate  in  training  sponsored 
by  HUD  and  designed  in  consultation 
between  HUD  and  agency 
representatives  to  provide  uniform  skills 
and  technical  knowledge. 

(b)  In  addition,  all  first  and  second 
year  program  participants  seeking 
capacity  building  support  must 
demonstrate  that  there  is,  within  the 
geographic  jurisdiction  of  the  agency,  a 
sufficient  volume  of  current  or  potential 
complaint  activity  to  justify  the 
requested  allocation  of  funds. 

(OMB  control  number  2529-0005). 

(Title  VIII,  Civil  Rights  Act  of  1968,  42  U.S.C. 

3601-30  Section  7(d),  Department  of  Housing 

and  Urban  Development  Act,  42  U.S.C. 

3535(d)) 

Dated:  May  9, 1983. 
Antonio  Monroig, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

|Fr  Doc.  83-14593  Filed  &-31-83:  8;45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-9-FRL  2343-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Final  Rulemaking. 

SUIMIMARY:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  revisions  to  rules  of  seven  Air 
Pollution  Districts  submitted  by  the 
California  Air  Resources  Board  (CARB) 
as  revisions  to  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  are  generally  administrative 
and  retain  the  previous  emission  control 
requirements.  EPA  reviewed  these  rules 
with  respect  to  the  Clean  Air  Act  and 
determined  that  they  should  be 


approved.  In  addition,  this  notice 
corrects  an  administrative  error  by 
updating  40  CFR  52.222.  Extensions,  to 
be  consistent  with  recent  updates  to  40 
CFR  52.238,  Attainment  dates  for 
national  standards. 

DATE:  This  action  is  effective  August  1. 

1983. 

ADDRESSES:  A  copy  of  the  SIP  revisions 

are  available  for  public  inspection 

during  normal  business  hours  at  the  EPA 

Region  9  office  and  at  the  following 

locations. 

Public  Information  Reference  Unit. 
Environmental  Protection  Agency, 
Ubrary,  401  "M"  Street  SW.,  Room 
2404,  Washington,  D.C.  20460 

Library.  Office  of  the  Federal  Register, 
1100  "L"  Street  NW..  Room  8401, 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano.  Chief.  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  Management 
Division.  Environmental  Protection 
Agency.  Region  9,  215  Fremont  Street. 
San  Francisco.  CA  94105.  (415)  974-7641. 

SUPPt^EMENTARY  INFORMATION:  The 
CARB  submitted  the  following  rules  as 
SIP  revisions  on  the  indicated  dates: 

August  6. 1982 

Butte  County 

Rule  4-6    State  Ambient  Air  Quality 

Standards 
Rule  4-6A    Implementation  Plans 

November  8. 1982 

Sacramento  County 

Rule  59    Appeals 

Rule  70    Stationary  Source  Permit  Fees 

Santa  Barbara  County 

Rule  210D    Permit  Fees 

Stanislaus  County 

Rule  110    Equipment  Breakdown 

Rule  202    Exemptions 

Rule  302    Permit  Fee  Schedules 

South  Coast  AQMD 

Rule  708.3    Transportation  Management 

Plans 
Rule  1105    Fluid  Catalytic  Cracking 

Units — Oxides  of  Sulfur 

Tulare  County 

Rule  519    Emergency  Variance 

Yolo-Solano  County 

Rule  6.1    Agricultural  Burning 


UMI 
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As  described  below,  these  rule 
revisions  are  administrative  and  do  not 
significantly  impact  current  emission 
control  requirements. 

Butte  Cot//>fy— Rule  4-6  (State 
Ambient  Air  Quality  Standards)  states 
that  ajl  references  in  Section  4-5  to 
national  ambient  air  quality  standards 
shall  be  interpreted  to  include  state 
ambient  air  quality  standards.  Rule  4- 
6A  (Implementation  Plans]  allows  the 
District  to  issue  a  permit  to  construct  for 
new  stationary  sources  (which  are 
subject  to  Section  5  of  Section  4-5)  only 
if  all  district  regulations  are  being 
carried  out  in  accordance  with  the 
presently  approved  State 
Implementation  Plan. 

Sacramento  County — Rule  59 
(Appeals)  expands  the  existing  appeal 
procedures.  Rule  70  (Stationary  Source 
Permit  Fees)  reduces  fees  for  gas 
stations  not  subject  to  Phase  II  vapor 
recovery. 

Santa  Barbara  County — Rule  210D 
(Permit  Fees)  exempts  the  district  itself 
from  permit  fees. 

Stanislaus  County — Rule  110 
(Equipment  Breakdown]  adds  Phase  II 
vapor  recovery  to  the  breakdown 
requirements.  Rule  202  (Exemptions] 
deletes  permit  rule  exemptions  for 
brazing,  soldering  and  welding 
equipment.  Rule  302  (Permit  Fee 
Schedules)  allows  an  increase  in  permit 
fees. 

South  Coast  AQMD—R\i\e  708.3 
(Transportation  Management  Plans) 
changes  the  title  from  Traffic  Abatement 
Plan  to  Transportation  Management 
Plans.  Rule  1105  (Fluid  Catalytic 
Cracking  Units — Oxides  of  Sulfur) 
postpones  the  implementation  dates  for 
Phase  II  by  two  years  in  order  to 
provide  enough  time  for  catalyst 
manufacturers  and  refineries  to  resolve 
remaining  problems  with  the  application 
of  sulfur  dioxide  (S0»].  The  rule  also 
requires  the  calculation  of  mass 
emissions  of  SOt  from  the  regenerator 
based  on  the  SOi  concentration 
obtained  from  SOt  monitors. 

Tulare  County— Rule  519  (Emergency 
Variance)  now  provides  that  no 
emergency  variance  shall  be  granted 
unless  the  attaiiunent  or  maintenance  of 
the  national  ambient  air  quality 
standards  will  not  be  endangered. 

Yolo-Solano  County — Rule  6.1 
(Agricultural  Burning]  removes 
limitations  on  the  County  and  allows  the 
District  to  fully  participate  in  the 
Sacramento  Valley  Air  Basin 
experimental  agricultural  burning 
program.  The  experimental  program  is 
designed  to  allow  burning  while 
decreasing  the  particulate  emissions. 
Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 


EPA  is  required  to  approve  or 
disapprove  these  regiilations  as  SIP 
revisions.  EPA  has  evaluated  all  rules 
submitted  by  the  CARE  and  they  have 
been  found  to  be  in  accordance  with 
EPA  policy  and  40  CFR  Part  51.  EPA's 
evaluation  of  the  submitted  rules  is 
available  at  the  EPA  Library  in 
Washington.  D.C.  and  the  Region  9 
office. 

The  purpose  of  this  notice  is  to 
approve  all  the  rule  revisions  listed 
above  and  to  incorporate  them  into  the 
California  SIP.  EPA  is  approving  these 
rule  revisions  without  prior  proposal 
because  the  revisions  are 
noncontroversial,  have  limited  impact, 
and  no  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  If  EPA 
receives  notice  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published  before  the  effective  date. 
The  subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

This  notice  also  corrects  an 
administrative  error  made  in  final 
notices  on  the  Santa  Barbara  and 
Stanislaus  County  1979  nonattainment 
area  plans  (NAPs).  Although  the 
attaiiunent  date  extension  requests  for 
carbon  monoxide  or  ozone  in  these 
California  NAPs  were  approved,  they 
were  only  codified  in  40  CFR  52.238, 
Attainment  dates  for  national 
standards.  This  notice  corrects  40  CFR 
52.222.  Extensions,  to  be  consistent  with 
§  52.238  and  the  Santa  Barbara  NAP.  For 
Stanislaus  County,  S  52.238  is  also 
corrected  with  respect  to  carbon 
monoxide.  This  notice  also  corrects  an 
administrative  error  made  in  the  July  1. 
1982  (47  FR  28622]  Notice  of  Final 
Rulemaking.  40  CFR  52.255.  Gasoline 
transfer  vapor  control,  to  reinstate 
subparagraphs  which  were 
inadvertently  omitted. 

Under  5  U.S.C.  e05(b].  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.)  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act.  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 


Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1,1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
dioxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Inteigovemmental 
relations. 

(Sec.  110. 172.  and  301(a),  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410,  7502  and  7601(a)}) 

Dated:  May  10. 1983. 
Lee  L.  Veratandig, 

Acting  Administrator. 

PART  52— [AMENDED] 

Subpart  F  of  Part  52.  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F-€alifomia 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(124](xii)(A]  and 
(c)(12e]  (i)(A)-(vi)(A)  to  read  as  follows: 

9  52.220    MenUflcaUon  of  pton. 

*  •       ,         •  *  « 

(c)  •  •  • 

(124)  •  •  * 

(xii)  Butte  County  APCD. 

(A)  New  or  amended  Rules  4-6  and  4- 
6A. 
*        *        •        •        • 

(126)  Revised  regulations  for  the 
following  APCDs  submitted  on 
November  8, 1982  by  the  Governor's 
designee. 

(i)  Sacramento  County  APCD. 

(A)  New  or  amended  Rules  59  and  70. 

(ii)  Santa  Barbara  County  APCD. 

(A)  New  or  amended  Rule  210D. 

(iii)  Stanislaus  County  APCD. 

(A)  New  or  amended  Rules  110,  202. 
and  302. 

(iv)  South  Coast  AQMD. 

(A)  New  or  amended  Rules  708.3  and 
1105. 

(v)  Tulare  County  APCD. 

(A)  New  or  amended  Rule  519. 

(vi)  Yolo-Solano  County  APCD. 

(A)  New  or  amended  Rule  6.1. 

2.  Section  52.222  is  amended  by 
revising  paragraph  (b](6)(i)  and  by 
adding  paragraph  (d](3](i)  as  follows: 

{52.^(22    Extensiona. 
***** 

(b)  *  •  • 

(i)  Santa  Barbara  County 
Nonattainment  Area  for  TSP  and  CO. 
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(d)  •  *  * 

(3)  South  Central  Coast  Air  Basin. 

ji]  Santa  Barbara  County 
Nonattainment  Area  for  Oj. 
«         «        «        *         * 

3.  In  §  52.238  the  entries  for  the  Sac 


Joaquin  Valley  Intrastate  are  revised  as 
follows: 

§  5Z238    Attainment  dates  for  national 
standards. 


A«  ()uaMy  control  region  and 
nonanamment  area 


Pottutanis 


sa 


NO, 


CO 


O, 


Pnmary       Secondary       Pnmary       Secondary 


4.  Section  52.255  is  amended  by 
redesignating  paragraph  (b)(l)(x)  as 
paragraph  (b)(l)(i)  and  removing 
paragraph  (b)(1)  (ii)-(ix)  reserved  anc 
adding  a  new  paragraph  (b)(2).  to  read 
as  follows: 


§  52.255    Gasotine  transfer  vapor  control 


(b)*  *  • 

(1)  *  *  * 
(i)  Ventura  County  APCD. 

(2)  The  control  requirements  of  this 
section  are  rescinded  in  the  following 
air  pollution  control  districts. 

(i)  South  Coast  AQMD. 

(ii)  Santa  Barbara  County  APCD. 

(iii)  Placer  County  APCD  (Mountaii  i 
Counties  Air  Basin  portion). 

(iv)  Sacramento  County  APCD. 

(v)  Yolo-Solano  County  APCD. 

(vi)  Butte  County  APCD. 

(vii)  Glenn  County  APCD. 
*        *        •        *        • 

|FR  Doc.  83-133%  Filed  S-31-83:  8.45  ,im| 
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40  CFR  Part  180 

[PP  9E2166/R5e2;  PH  FRL  2374-7] 


Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Oicamba 

agency:  Environmental  J*rotection 
Agency  (EPA). 

action:  Final  Rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  dicamba  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodities  proso  millet  grain  and 
straw.  The  regulation  to  establish 
maximum  permissible  levels  for  residues 
of  the  herbicide  in  or  on  the 
commodities  was  submitted,  pursuant  to 


a  petition,  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  June  1, 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St..  SW.,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Emergency  Response 
and  Minor  Use  Section.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  R.  716B.  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202; 
(703-557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule  published  in  the 
Federal  Register  of  April  20. 1983  (48  PR 
16912)  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University,  New  Brunswick.  NJ  08903. 
had  submitted  pesticide  petition  9E2166 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Colorado. 
Kansas,  Minnesota.  Nebraska.  North 
Dakota.  South  Dakota,  and  Wyoming. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
dicamba  (3,6-dichloro-o-anisic  acid)  and 
its  metabolite.  3.6-dichloro-5-hydroxy-o- 
anisic  acid  in  or  on  the  raw  agricultural 
commodities  proso  millet  grain  and 
straw  at  0.05  parts  per  million  (ppm). 
The  petition  was  later  amended  to 
propose  tolerance  levels  of  0.5  ppm  in  or 
on  the  commodities. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 


received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  notice  of 
proposed  rulemaking.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought.  It  is 
concluded  that  the  tolerances  would 
protect  the  public  health  and  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

{Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  May  25, 1983. 
Edwin  L  {ohnson, 
Director,  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore.  40  CFR  180.227(a)  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural 
commodities  proso  millet  grain  and 
straw  to  read  as  follows: 


§  180J27 
residue*. 

(a)*  * 


Dicamba;  tolerances  for 


CommoditiM 

Pttttper 

fTMMion 

•              •              • 

• 

a 

Mittel.  proso,  grain 

0.5 

MiHet.  proso.  straw 

0.5 

•               •               • 

• 

• 
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40  CFR  Part  180 

[PP  1E2514/R55«;  PH-FRL  2373-7) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesttdde  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Permettvin 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  permethrin  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  Iciwi&uit.  This  regulation  to 
establish  a  maximum  permissible  level 
for  the  combined  residues  of  permethrin 
in  or  on  kiwifruit  was  requested, 
pursuant  to  a  petition,  by  ICI  Americas, 
Inc. 

EFFECTIVE  DATE:  Effective  on  June  1, 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  Gardner,  I*roduct  manager  (I'M) 
17,  Registration  Division  {TS-767C). 
Office  of  Pesticide  I^ograms, 
Environmental  I^otection  Agency,  Rm. 
207,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-2690). 
SUPPLEMENTARY  INFORMATION;  EEA 

issued  a  proposed  rule  puBl^i&^etfTn  the 
Federal  Register  of  April  6, 1983  (46  FR 
14982)  which  announced  that  ICI 
Americas.  Inc..  Corcord  Pike  and  New 
Murphy  Road  Wilmington.  DE  19897. 
had  submitted  pesticide  petition  1E2514 
proposing  to  amend  40  CFR  180.378  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide 
permethrin  ({3-phenoxyphenyl)  methyl 
3-(2.2-dichloroethenyl)-2.2- 
dimethylcylopropanecarboxylate)  and 
its  metobolites  in  or  on  the  raw 
agricultural  commodity  kiwifruit 
imported  from  New  Zealand.  Based 
upon  the  residue  data,  a  tolerance  of  2.0 
parts  per  million  (ppm)  is  adequate  to 
cover  residues  of  the  parent  compound 
nnd  its  metabolites.  3-(2.2- 
dichloroethenyl-2,2- 
dimethylcyclopropanecarboxylicacid 
(DCVA)  and  (3-phenoxyphenyl) 
methanol  (3-PBA). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 


The  toxicological  data  considered  in 
support  of  the  proposed  tolerance  were 
discussed  in  a  related  final  document 
[PP  8F2099.  9F2196.  9F2243.  9F2192. 
0F2425.  0F2307.  9F2207. 1F2462. 1F2864/ 
R422]  published  in  the  Federal  Register 
of  October  13, 1982  [47  FR  45008]. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
will  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely.affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  O^ice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities,  Pesticides  and  pests. 

Dated:  May  20, 1963. 
Edwin  L  lohnsoo. 

Director,  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.378(b)  is 
amended  by  adding  and  alphabetically 
inserting  the  commodity  Iciwifruit  to 
read  as  follows: 


S  180.378 
residue*. 


(b) 


Permethrtn;  tolerances  for 


Commodilie* 


Kiwilniil.. 
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40  CFR  Part  180 

[PP  1E2515/RS57;  PH-FRL  2370-2) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemlcats  in 
or  on  Raw  Agricultural  Commodities; 
Pirimipl>os-Mettiyl 

agency:  Environmental  I'rotection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 

tolerance  for  residues  of  the  insecticide 

pirimiphos-methyl  in  or  on  the 

commodify  iciwifruit.  The  regulation  to 

establish  a  maximum  permissible  level 

for  residues  of  the  insecticide  was 

requested,  pursuant  to  a  petition,  by  ICI 

Americas,  Inc. 

EFFECTIVE  DATE  Effective  on  June  1, 

1983. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Cleric  (A-110) 

Environmental  Protection  Agency,  Rm. 

3708,  401  M  St.,  SW..  Washington.  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Ellenberger.  Product  Manager  (I^ 
12.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  I^tection  Agency.  Rm. 
202,  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-2386). 

SUPPLEMBfTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  April  6. 1983  (48  FR 
14983).  which  announced  that  the  ICI 
Americas.  Inc..  Concord  Pike  and  New 
Murphy  Road.  Wilmingtoa  DE  19807. 
had  submitted  pesticide  petition  1E2515 
to  the  EPA  proposing  to  amend  40  CFR 
Part  180  by  establishing  a  tolerance  for 
the  combined  residues  of  the  insecticide 
pirimiphos-methyl  [(^(^-[diethylamino]- 
6-methyl-4-pyrimidinyl)  0,0- 
dimethylphosphorothioate]  and  its 
metabolites  0-(2-[ethylamino]-6-methyl- 
4-pyrimidinyl)  0,0- 
dimethylphosphorothioate.  2- 
(cliethylamino]-6-methyl-4  (3//) 
pyrimidinone.  2-(ethylamino)-6-methyl-4 
(3//)  pyrimidinone,  and  2-andno-6- 
methyl-4  3//)  pyrimidinone  in  or  on 
iciwifruit  imported  from  New  Zealand  at 
5.0  parts  per  million  (ppm).  The  petition 
was  subsequently  amended  by  deleting 
the  metabolites  from  the  tolerance 
regulation. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
proposed  nilemalcing. 
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The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
were  discussed  in  the  proposed  rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
will  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  OfBce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 

346a(d)(2})) 

List  of  Subjects  in  40  CFR  Part  180 


Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Uated:  May  17. 1983. 
Edwin  L.  lohnson. 

Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  by  adding  a  new  §  180.409  to 
read  as  follows: 

§  180.409    Pirhniphos-mettiyl;  tolerances, 
for  residues. 


A  tolerance  is  established  for  residues 
of  the  insecticide  pirimiphos-methyl  (0- 
(2-[diethyiamino]-6-methyl-4- 
pyrimidinyl)0.<7- 

dimethylphosphorothioate]  in  or  on  the 
following  raw  agricultural  commodity: 


Comnwdily 


KMitrul.. 


Pirtspef 
mllion 


SO 
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40  CFR  Part  716 
(OPTS-84007;  TSH-FRL  2370-3) 

Health  and  Safety  Data  Reporting; 
Submission  of  Lists  and  Copies  of 
Health  and  Safety  Studies 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  amendment  will  add 
chemicals  to  the  list  of  chemical 
substances  and  mixtures  for  which  lists 
and  copies  of  unpublished  health  and 
safety  studies  must  be  submitted  under 
40  CFR  Part  716  Subpart  A,  the 
regulation  implementing  section  8(d)  of 
the  Toxic  Substances  Control  Act 
(TSCA),  15  U.S.C.  2607(d).  The  chemical 
substances  to  be  added  were 
recommended  for  testing  by  the 
Interagency  Testing  Committee  (ITC)  in 
their  Twelfth  Report  to  EPA  and 
designated  for  priority  consideration  by 
EPA  wihin  12  months.  The  ITC  was 
established  under  section  4(e)  of  TSCA. 
40  CFR  716.18(b)  provides  that  chemical 
substances  and  designated  mixtures  that 
have  been  designated  for  testing  by  the 
ITC  may  be  made  subject  to  the  rule  by 
the  publication  of  a  notice  to  that  effect 
in  the  Federal  Register.  Thirty  days  after 
publication  of  the  notice,  the  chemicals 
will  become  subject  to  40  CFR  Part  716 
Subpart  A.  Therefore,  these  substances 
designated  by  the  ITC  will  become 
subject  to  40  CFR  Part  716  Subpart  A  on 
July  1, 1983. 

EFFECTIVE  DATE:  July  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-511,  401  M  St., 
SW.,  Washington,  D.C.  20460,  Toll  free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404),  Outside  the  U.S.A.: 
(Operator-202-554-1404. 
SUPPLEMENTAL  INFORMATION:  In  the 
Federal  Register  of  September  2, 1982 
(47  FR  38780),  EPA  issued  regulations 
under  section  8(d)  of  TSCA  (40  CFR  Part 
716  Subpart  A)  to  require  submission  by 
chemical  manufacturers  and  processors 
of  unpublished  health  and  safety  studies 
on  specifically  listed  chemicals.  That 
rule  established  standardized  reporting 
requirements  and  provided  for  amending 
the  list  of  chemicals  subject  to  the  rule. 

40  CFR  716.18(b)  provides  that  ITC- 
designated  chemicals  may  be  made 
subject  to  the  rule  by  the  publication  of 
a  regulation  to  that  effect  in  the  Federal 
Register.  Therefore,  this  regulation  to  40 
CFR  716.17  constitutes  the  notice 
required  by  40  CFR  718.18(b).  On  July  1. 
1983  the  chemical  substances  list  below 


will  become  subject  to  40  CFR  716 
Subpart  A. 

Elsewhere  in  today's  Federal  Register. 
EPA  is  issuing  a  notice  announcing  the 
receipt  of  the  Twelfth  Report  of  the 
Interagency  Testing  Committee,  which 
was  transmitted  to  the  Administrator  of 
EPA  on  May  11, 1983.  The  Twelfth 
Report  which  revises  and  updates  the 
Committee's  priority  list  of  chemicals, 
adds  five  chemicals  to  the  list  for 
priority  consideration  within  12  months 
by  EPA  in  the  promulgation  of  test  rules 
under  section  4(a)  of  TSCA.  The  five 
new  chemicals  are  listed  below. 

Chemicals  To  be  Added 


Chemical  substances 


Catcium  naphttienate ... 

Cobalt  napntheiate 

Lead  naphthenate 

Methytokjfea 

2-Ptieno>yethanol 


CAS 

NufDtors 


61789-36-4 

61789-51-3 

61790-14-5 

1000-82-4 

122-99-6 


Economic  Impact 

EPA  estimates  that  submitting  the 
required  data  on  these  additional 
chemicals  will  cost  industry  $32,000. 
This  consists  of  the  following. 


Corpofale  rute  review S13.900 


Corporate  review  (site  idenlification) . 

File  search 

Trtte  listing 

Photocopymg  (materials).. 

Photocopyirig  (lat)Or) 

Managenat  review 

Ongoing  reporting 


2.800 
5,300 
200 
300 
1.000 
7.700 
1.100 


Total.. 


32.300 


If  we  assume  ±30  percent  margin  of 
error  in  these  estimates,  the  range  of 
probable  cost  varies  from  $22,600  to 
$42,000.  These  costs  are  minimal 
compared  to  the  importance  of  obtaining 
information  in  time  to  evaluate  ITC- 
designated  chemicals  wnthin  statutory 
deadlines. 

Public  Record 

EPA  has  established  a  public  record 
(docket  number  OPTS-84007)  for  this 
rulemaking  document  which,  along  with 
a  complete  index,  is  available  for 
inspection  in  Rm.  E-108  from  8:00  a.m.  to 
4:00  p.m.  on  working  days  (401  M  St., 
SW..  Washington,  D.C.  20460).  This 
record  includes  information  considered 
by  the  Agency  in  adding  the  ITC 
chemicals  to  this  rule.  The  record 
includes  the  following: 

(1)  Health  and  Safety  Study  Reporting 
Regulations  (40  CFR  Part  716),  Public 
Record,  Docket  No.  084003. 
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(2)  Information  Impact  Analysis  for  40 
CFR  Part  716  and  this  rulemaking. 

(3)  12th  Report  of  the  Interagency 
Testing  Committee  (ITC). 

Regulatory  Assessment  Requirements 
Paperwork  Reduction  Act 

The  reporting  provisions  of  the  final 
section  8{d)  rule  (40  CFR  Part  716)  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3504(b)  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  The  OMB  control  number  is  2070- 
0004. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  result  in  an  effect  on 
the  economy  of  $100  million  or  more,  an 
increase  in  costs  or  prices,  or  any  of  the 
adverse  effects  described  in  the 
Executive  Order. 

This  amendment  was  not  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  because  the 
automatic  listing  of  designated 
substances  is  provided  for  in  40  CFR 
716.18(b) — a  final  rule  which  had  been 
previously  reviewed  by  OMB  under  the 
terms  of  the  Executive  order. 

List  of  Subjects  in  40  CFR  Fart  716 

Chemicals,  Health  and  safety. 
Environmental  protection,  Hazardous 
materials,  Recordkeeing  and  reporting. 

Dated:  May  18. 1983. 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

PART  716— [AMENDED] 

Therefore,  Title  40,  Chapter  I,  is 
amended  by  adding  §  716.17(a)(4)  to 
read  as  follows: 

§716.17    Substances  and  designated 
mixtures  to  which  this  subpart  applies. 

(a)  *  *  * 

(4)  As  of  July  1, 1983,  the  following 
chemical  substances  are  subject  to  this 
subpart. 


Chefnical  sUieiancM 


Caldum  naphthenate 
Cobalt  naphthenate... 

Lead  naphthenate 

Methylolurea 

2-Phenoxyethanol 


CAS 

NUfVIMfV 


ei7as-a6-« 

61789-51-3 

61790-14-5 

1000-82-4 

122-09-6 


OMB  Control  Number:  2070-0004. 


(Sec.  8.  Pub.  L  94-469.  90  Stat.  2027  (15  U.S.C. 
2607)) 

|FR  Doc  63-14444  TUM  S-n-61:  i:4S  aiiil 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3200,  3210.  3220.  3240 
and  3250 

[Circular  No.  25261 

Geothennal  Resources  Leasing 
Program;  General  Amendments 

agency:  Bureau  of  Land  Management, 

Interior 

ACTION:  Final  rulemaking. 

summary:  This  Hnal  rulemaking 
eliminates  a  number  of  redundant 
regulatory  requirements  that  currently 
affect  parties  seeking  to  acquire 
interests  in  Federal  geothermal  leases. 
Deleted  are  the  requirements  for 
separate  statements  concerning  acreage 
holdings,  citizenship,  corporate 
qualifications,  proof  of  authority  to  act, 
municipality  papers,  and  identification 
of  other  parties  in  interest.  These 
requirements  are  unnecessary  because 
prospective  lessees  or  holders  of 
interests  in  geothermal  leases  are 
required  to  supply  and  certify  this 
information  on  the  forms  used  to  obtain 
leases  or  interests. 
EFFECTIVE  DATE:  July  1, 1983. 
ADDRESS:  Any  suggestions  or  comments 
should  be  sent  to:  Director  (140),  Bureau 
of  Land  Managepent,  1800  C  Street 
NW.,  Washington,  D.C.  20240. 
SUPPlfMENTARY  INFORMATION:  A 
proposed  rulemaking  to  amend  the 
Geothermal  Resources  Leasing 
Regulations,  43  CFR  Part  3200,  Subparts 
3210,  3220,  and  3240,  was  published  in 
the  Federal  Register  on  December  15, 
1982  (47  FR  56151).  It  proposed  to  delete 
requirements  for  parties  seeking  an 
interest  in  Federal  geothermal  leases  to 
provide  certain  data  regarding  their 
qualifications  for  holding  leases.  Only 
one  comment,  addressing  a  number  of 
the  provisions  in  the  proposed  rule,  was 
received  in  response  to  the  proposed 
rulemaking. 

The  commenter  suggested  that 
§  3202.2  be  changed  by  inserting  the 
words  "after  receipt"  after  the  words 
"30  days"  to  clarify  that  a  full  30  days 
would  be  allowed  to  gather  and  submit 
requested  information.  This  suggestion 
was  accepted  and  the  change  made  in 
the  Hnal  rulemaking. 

The  commenter  also  recommended 
that  the  existing  requirement  that  a 
separate  statement  disclosing  other 


parties  in  interest  at  the  time  of  the 
lease  application  remain  a  part  of  the 
regulations.  This  suggestion  was  not 
adopted.  In  order  for  a  party  to  have  an 
interest  in  a  lease,  that  party's  name 
must  appear  in  the  application.  No  other 
parties  in  interest  are  recognized  by  the 
Bureau  of  Land  Management  until  lease 
assignments  or  transfers  of  interests  are 
submitted  after  lease  issuance. 
Therefore,  no  separate  statement  as  to 
other  parties  in  interest  is  necessary  at 
the  time  of  application. 

It  was  also  suggested  that  S  3202.2-7 
concerning  fractional  present  interest  be 
retained.  However,  this  provision  was 
not  involved  in  the  proposed  rulemaking 
since  it  had  previously  been  renumbered 
and  incorporated  into  §  3207.2-2  (see  43 
FR  5004.  dated  February  3, 1982). 

The  same  commenter  suggested  that 
subsection  (a)  of  §  3210.2-1,  which 
requires  the  name  and  address  of  lease 
applicants  be  placed  on  applications,  be 
retained  in  the  regulations.  This 
suggestion  was  not  adopted.  The 
regulations  already  specify  that 
applications  shall  be  filed  on  a  form 
approved  by  the  Director.  The  form  used 
requires  applicants  to  enter  names  and 
addresses. 

It  was  suggested  that  the  portions  of 
§  3220.6(d)  which  require  that  a  plan  of 
exploration  or  development  be 
submitted  prior  to  lease  issuance  be 
deleted.  Section  3220.6(d)  was  proposed 
for  deletion  (see  47  FR  18826  dated  April 
30, 1982),  and  was  deleted  in  fmal 
rulemaking  published  in  the  Federal 
Register  on  April  20, 1983.  (See  48  FR 
1702.) 

Editorial  changes  are  also  made  in 
this  final  rulemaking  for  the  purpose  of 
clarifying  the  language  and  the 
requirements  in  the  proposed 
rulemaking. 

Finally,  as  a  result  of  the  changes 
made  by  this  final  rulemaking,  the  forms 
currently  used  for  obtaining  an  interest 
in  a  geothennal  lease  will  be 
inconsistent  with  43  CFR  320a  Until 
such  time  as  the  forms  are  changed, 
parties  wishing  to  obtain  a  geothermal 
lease  may  disregard  those  sections  of 
the  forms  requiring  separate  statements 
and  certify  their  compliance  with  43 
CFR  Part  3200  and  the  Geothermal 
Steam  Act  of  1970.  The  principal  author 
of  this  final  rulemaking  is  Karl  F. 
Duscher,  Division  of  Oil,  Gas  and 
Geothermal  Resources,  assisted  by  the 
staff  of  the  Oftice  of  Legislation  and 
Regulatory  Management  Bureau  of  Land 
Management. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  signiBcant  economic 
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effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  Department  of  the  Interior  has 
further  determined  that  the  major  effect 
of  this  flnal  rulemaking  would  be  to 
reduce  the  existing  regulatory  burden  on 
parties  involved  in  applying  for  interests 
in  Federal  geothermal  leases.  The 
impact  would  not  be  significant  under 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.). 

The  information  collection 
requirements  contained  in  this 
rulemaking  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  numbers  1004-0038, 
1004-0063,  and  1004-0074.  No  new 
information  collection  requirements  sire 
contained  in  this  rulemaking. 

List  of  Subjects  in  43  CFR  Part  320S 

Environmental  protection,  Geothermal 
energy,  Mineral  royalties.  Public  lands: 
classification.  Public  lands:  mineral 
resources.  Surety  bonds. 

Under  the  authority  of  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1025. 
Group  3200],  subchapter  C,  Chapter  ii  of 
Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Dated:  April  20. 1963. 
Carrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

1.  The  following  notes  are  inserted 
immediately  following  the  part 
headings: 

PART  3200— {AMENDED] 

Note. — The  information  collection 
requirements  contained  in  Part  3200  of  Croup 
3200  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3507 
and  assigned  clearance  number  1004-0074. 
The  information  is  being  collected  to  allow 
the  authorized  officer  to  determine  if  lease 
applicants  or  lessees  are  qualified  to  hold 
geothermal  leases,  to  enable  the  authorized 
officer  to  complete  necessary  environmental 
reviews  of  prelease  exploration  operations, 
and  to  ensure  that  all  operations  on  public 
lands  are  conducted  in  compliance  with 
terms  and  conditions  of  permits  and  leases. 
This  information  will  be  used  in  making  those 
determinations,  in  completing  the  subject 
environmental  reviews,  and  in  obtaining  the 
necessary  insurances.  The  obligation  to 
respond  is  required  to  obtain  a  benefit. 

PART  321fr-{AMENOED]  I 

Note. — ^The  information  collection 
requirements  contained  in  part  3210  of  Croup 
3200  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3607 
Hnd  assigned  clearance  number  1004-0036. 
The  information  is  being  collected  to  allow 
the  authorized  officer  to  determine  if  lease 
applicants  are  qualified  to  hold  geothermal 


leases.  This  information  will  be  used  in 
making  those  determinations.  The  obligation 
to  respond  is  required  to  obtain  a  benefit. 

PART  3220— (AMENDED] 

Note. — The  information  collection 
requirements  contained  in  Part  3220  of  Croup 
32(X)  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3507 
and  assigned  clearance  number  1004-0074. 
The  information  is  being  collected  to  allow 
the  authorized  officer  to  determine  the 
qualified  bidder  of  the  highest  bonus  bid  for  a 
competitive  lease  parcel.  This  information 
will  be  used  in  making  those  determinations. 
The  obligation  to  respond  is  required  to 
obtain  a  benefit. 

PART  3240— {AMENDED] 

Note. — The  information  collection 
requirements  contained  in  Part  3240  of  Group 
3200  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3507 
and  assigned  clearance  number  1004-0074. 
The  information  being  collected  to  allow  the 
authorized  officer  to  determine  if  parties 
obtaining  an  interest  in  a  lease  are  qualified 
to  hold  such  interest.  This  information  will  be 
used  in  making  those  determinations.  The 
obligation  to  respond  is  required  to  obtain  a 
benefit. 

PART  3250-(  AMENDED] 

Note. — The  information  collection 
requirements  contained  in  Part  3250  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and  assigned 
clearance  number  1004-0063.  The  information 
is  being  collected  to  allow  the  authorized 
officer  to  determine  that  the  applicant  is 
qualified  to  hold  a  utilization  license,  to 
enable  the  authorized  officer  to  complete 
necessary  environmental  reviews,  and  to 
ensure  that  a  utilization  facility  is 
constructed  and  maintained  in  compliance 
with  terms  and  conditions  of  a  license.  This 
information  will  be  used  in  making  that 
determination,  in  completing  environmental 
reviews,  and  in  ensuring  compliance.  The 
obligation  to  respond  is  required  to  obtain  a 
benefit. 

PART  3201— {AMENDED] 

§3201.2    [Amended] 

2.  Section  3201.2(e]  is  removed  in  its 
entirety. 

3.  Section  3202.2  is  retitled  and 
revised  as  follows: 

PART  3202— {AMENDED] 

§3202.2    Proof  of  qualifications. 

Submission  of  a  lease  application  or 
offer,  or  request  for  approval  of  an 
assignment,  shall  constitute  certification 
of  compliance  with  the  regulations  of 
this  group  and  the  Geothermal  Steam 
Act  of  1970.  {30  U.S.C.  1001-1025.)  Any 
party  seeking  to  acquire  or  already 
holding  a  Federal  geothermal  lease  or 
interest  therein  may  be  required  by  the 


authorized  officer  to  submit  proof  that 
the  party  is  qualified  to  hold  a 
geothermal  lease.  Such  proof  shall  be 
submitted  within  30  days  after  receipt  of 
request. 

3a.  Section  3202.2-1  is  revised  to  read 
as  follows: 

§  3202.2-1    Proof  whicti  may  be  required. 
The  authorized  officer  may  require: 

(a)  Evidence  that  the  lessee  does  not 
hold  acreage  in  excess  of  that 
prescribed  in  §  3201.2  of  this  title.  A 
lessee  may  be  additionally  required  to 
submit  the  serial  numbers  and  percent 
interest  held  in  all  leases  as  of  a 
specified  date. 

(b)  Evidence  that  the  lessee  or 
applicant  is  a  citizen  of  the  United 
States  or,  if  a  corporation  or  association, 
that  the  entity  is  in  compliance  with 

§  3202.1  of  this  title. 

(c)  Evidence  that  the  individual 
executing  an  application,  lease,  or 
transfer  of  interest  on  behalf  of  another 
party  is  authorized  to  act  in  that 
capacity.  In  the  case  of  a  guardian  or 
trustee,  a  copy  of  the  authorizing  court 
order  or  other  legal  instrument  shall 
constitute  such  evidence. 

(d)  Evidence  indicating  whether  the 
applicant  or  lessee  is  the  sole  party  in 
interest  and,  if  not,  providing  the  names, 
addresses,  and  nature  of  interests  of  any 
other  parties. 

(e)  Evidence  showing  that  the 
municipality  or  governmental  unit 
involved  is  authorized  to  hold 
geothermal  leases.  The  evidence  shall 
include  a  copy  of  the  governing  body's 
resolution  authorizing  the  particular 
action  being  taken. 

(f)  Evidence  setting  forth  the  names 
and  addresses  of  all  members  or 
stockholders  controlling  more  than  10 
percent  of  the  corporation  or 
association.  • 

PART  3210— {AMENDED] 

§3210.2-1    [Amended] 

4.  Section  3210.2-1  is  amended  by 
removing  the  words  "the  following:" 
from  the  fourth  sentence  in  the  first 
paragraph,  by  removing  paragraphs  (a), 
(b)  and  (d)  in  their  entirety  and  by 
removing  the  designation  "(c)"  from 
paragraph  (c)  and  changing  the  first 
word  "A"  to  "a". 

PART  3220— {AMENDED] 

§3220.2    [Removed] 

5.  Section  3220.2  is  removed  in  its 
entirety. 


UMI 
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§§  3220^,  3220.3, 3220.4  and  3220.5 
[Redesignated  from  §§  3220.3, 320a4, 

3200.5  and  3220.6] 

6.  Sections  3220.3,  3200.4,  3200.5  and 

3220.6  are  redesignated  as  3220.2,  3220.3, 
3220.4  and  3220.5  respectively. 

PART  3241— [AMENDED] 

§3241.1-2    [Removed] 

7.  Section  3241.1-2  is  removed  in  its 
entirety. 

§3241.2-3    [Amended] 

8.  Section  3241.2-3(b)  is  amended  by 
adding  in  the  last  sentence  after  the 
phrase  "qualifications  of  the  assignee" 
the  phrase  ",  if  requested  by  the 
authorized  officer.". 

§3241.7-1    [Amended] 

9.  Section  3241.7-l(c)  is  removed  in  its 
entirety. 

|FR  Doc.  83-14716  Filed  5-27-83;  8:45  am) 
BILUNG  CODE  4310-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6526] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

§  64.6    List  of  eligit>le  communities. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington.  DC  20472. 

SUPPI.EMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction  • 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  the 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et.  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  commimity. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identifled 
special  flood  hazard  area  of 
communities  not  participatiung  in  the 
NFIP  and  identified  for  more  than  a 


year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended.)  This 
prohibition  against  certain  types  ot 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  flnds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  flnal 
rule  have  been  adequately  notified.  Each 
community  receives  a  6  month,  90  days, 
and  30  days  notification  addressed  to 
the  Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  loses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subiects  in  44  CFR  Pail  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State  and  county 

Location 

CommunHy 
No. 

Ettadwe  dalae  o(  autwrtiation/canoellation  o( 
sale  of  flood  irtsurance  in  community 

Spatial  flood  harzatdaraa 
identified 

OMe> 

California: 

Tulare 

Unincorporatad  areas _ 

Woodlake,  dty  o» 

0601 83B 

065071 B 

170Sn 

Dec.  17.  1974,  emeivency:  June  1.  1963.  Regu- 
lar; June  1.  1963.  auapanded 

Mar.  12.  1971,  emergency:  June  1,  1963,  regu- 
lar June  1. 1963,  auapended. 

July  7.  197Z  emergency:  Feb.  IS.  1960.  regular. 
June  1,  1963.  euapended 

Jwi  3.  1974  and  Apr.  2S. 

1976 
June  26,  1974  and  May  7, 

1976. 
Feb.  16  1960 

June  1,  1963. 
Do 

Illinois'  Peoria 

MnincorDorated  areas  

Do 

UMI 
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Stale  ««  county 


indnna  Weas. 


Iowa 

Kossutti   

Story 

MdssartXisetta: 
Bnstol   


Worcester 

Mnnesota:  Veflow  Medidne  . 
New  Jersey;  MitMleseit 


ttew  Vorit: 
Nassau.. 


LXJtalion 


..do. 


Algona.  dtyot  .. 
Unincorporated  areas 

Oarmoulfi.  town  ol. 
Uxbndge,  townol. 

Canby.  aty  ol 

Soulii  Amboy.  oty  dt 


Onaaa 

NnWM-. 

Peonsylvar»a. 
Chester... 


Oester.. 
Chester. 


Manorhaven. 


Community 
No. 


Yorkville.  villege  of 

Woodsburgh.  viNage  oi.. 


East  FaHowliekl.  township  of . 

Pan<est)urg.  tiorough  o« ....- 

West  Pikeland.  township  ol 


>'or*.._ „ Windsor.  lownsh4>  oj.. 


Texasr  Jefferson.. 

Vemor* 

FranMn 


Wiscor«s»T:  Portaga 

Wasiwiglon:  Walcom.. 

^ennsytvama:  York 

Minnesora.  Fanljaull 

Marytand.  Hartard 

Wisconsm:  Portage 

Wmois.  Scott 


ie0288C 

1901806 
1909078 

250051B 
25034 IB 
270645B 
340277C 

360479B 
.1605685 
3604968 

4214798 


Effective  dates  of  authorization/cancellation  of 
sale  of  fkMd  insurance  m  community 


Apr   12.  1976.  emergerx^;  June  1,  1983.  regu- 
lar: June  1.  1983.  susperxjed 


July  19.  1974,  emergency.  June  1.  1983.  regu- 
lar June  1.  1983.  suspended. 

June  1.  1978,  emergency  June  1.  1983.  regular: 
June  1,  1983.  suspended 

Sept  10,  1971.  emergency;  Aug  15.  1977.  regu- 
lar; June  1.  1983,  suspended. 

May  5.  1975,  emergerKy:  June  1.  1983.  regular: 
June  1,  1983:  suspended. 

May  30,  1974.  emergency:  June  1,  1983.  regu- 
lar, June  1.  1983,  suspended 

Sept.  27.  1974.  emergency.  Dec  4.  1974.  regu- 
lar; June  1.  1983. suspended 


Special  flood  haraaid  area 
identilied 


Dec.  13  1974,  May  27. 
1977,  and  June  22. 
1979 

May  3.  1974  and  Jan  2, 

1976. 
Nov   15,  1977 


Dale' 


Feb    28.    1975  and  Aug. 

15.  1977. 
Aug.    2,    1974.    Oct     29 

1976.  and  Oc«.  3,  1980. 
Apr.  5.  1974 


Feb.  1. 
1979, 
1975 


1974,  Dec  4, 
and  Dec  12, 


June  14.  1974  and  Aug 
13,  1976. 


Dec.  26,  1974,  emergency:  June  I.  1983.  regu- 
lar June  1,  1983.  suspended. 

Sept  19,  1974,  emergency:  June  1.  1983.  regu-  ;  Feb.  22.  1974  and  Aug  6. 
lar:  June  1,  1983.  suspended  |   1976. 

Jan.  14.  1975,  emerge-K:y;  June  i.  1983,  regu-  '  June  28,  1974  and  June 


lar;  June  1.  1983.  suspender) 


Unincorporated  areas 


:J: 


Berkshire,  town  a(.. 
Cambridge,  village  ( 

Unincorporated  areas    

Femdale.  city  of 1 

Lower  Wmdson.  lowrtship  of  . 
Urmcorporated  areas .. 

do 

Stevens  Poml  oty  ol .. 
Naples.  viNage  of 


Nov.  3.  1975,  emergency,  June  1.  1983.  regular; 
June  1,  1983.  suspended 

422277A  I  June  11,  1975,  emergency:  Jan  3,  1975,  regu- 
lar, June  1.  1983,  suspended. 

42I151B  Apr  10.  1974,  emergency:  June  1.  1983,  regu- 
lar: June  1,  1983,  suspended 
420942  May  27,  1975.  emergency:  Nov  3.  1982,  regu- 
lar: June  1,  1983.  suspended. 

4803858  June  30.  1970.  emergency:  Aug  30.  1977. 
regular  June  1.  1983.  suspended 


25.  1976. 
Jan  14,  1977.. 

Jan  3,  1975 

Sept.  3,  1976.. 
Jan  23.  1974... 
Aug.  30.  1977., 


5000498 
500228B 
550572C 
530201 B 
4211878 
270669 
240040 
550342B 
1706098 


1976. 
Dec  23.  1977  and  Jan 

26,  1979. 
Apr  9,  1976 


'  Date  certain  Feoeral  assstance  no  tonger  available  «  special  Ikxxl  hazard  area. 


Sept  30,  1975.  emergency,  June  1.  1983.  regu-     May  31,   1974  arid  Sept 
lar;  Juno  1,  1983,  suspended.  |      10,  1976. 

July  2,  1975,  emergency:  June  1,  1983,  regular:     Aug.  9.  1974  and  Nov.  26. 
June  1,  1983,  suspended. 

Feb.  10.  1975,  emergency:  June  1,  1983.  regu- 
lar; June  1,  1983  suspended. 

May  27.  1975,  emergency:  June  1,  1963   regu- 
lar; Jurie  1,  1983,  suspended. 

Aug.  29,  1975.  emergency.  Mar   2.  1983,  regu- 
lar June  1,  1983,  suspended. 

Nov.  1,  1974,  emergency  May  17.  1982,  regu- 
lar June  3,  1983.  suspended 

May  5.  1972,  emergoncy;  Mar  2,  1983  regular: 
June  2,  1983.  suspended. 

Aug.  2.  1974,  emergency,  June  1,  1983,  regular 
June  1,  1983,  suspended 

Mar.  6,  1974,  emergency.  May  17,  1982.  regu- 
lar; June  2.  1963.  suspended. 


Aug.  30,    1974  and  Aug 

20.  1976 
July  22.  1977 


Apr  4,  1975 

Dec  28,  1973,. 


Apr.  2.  1976  and  Jan.  9, 
1974. 


Do. 

Do. 
Do     • 

Do 
Do 
Do 
Do 

Do 
Do 
Do 

Oo 
Do 
Do 
Do 
Do 

Do 

Do 

Do. 

Do 
■    Do 
June  3.  1963 
June  2,  1963 
June  1,  1983 
June  2,  1983 


(National  Flood  Instirance  Act  of  1966  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Ian.  28.  1969  (33  FR  17804 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director' 
btate  and  Local  Programs  and  Support) 

Issued:  May  24,  1983.  I 

Dave  McLoughlin,  I 

Deputy  Associate  Director.  Slate  and  Local  Programs  and  Support. 

|FR  [>oc  SJ-Hi?^  Filed  5-31-83:  8;4.S  am| 
BIUJNG  CODE  •ZIS-tn-M 


44CFRP8rt67 


National  Flood  Insurance  Program; 
Final  Rood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 


community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Acting  Chief. 


Engineering  Branch,  National  Flood 
Insurance  Program,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
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Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^8)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
arecis  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  Tmal  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  1229,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 


List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance,  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  fmalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


State 


CHy/town/eounty 


Source  of  flooding 


Location 


#Oeptt<  m 

leel  above 

ground 

'Elevation 

*\  feet 

(NGVO) 


Nome  (dty).  ftome  Division.  FEMA-6470 .. 


Snake  River 

Norton  Sound... 


At  tlie  intersection  of  Center  Creek  Road  and  A«port 

Road 
200  leal  South  of  t<a  center  of  Mfast  K  St  w)d  Odd 

AverHW. 
230  «eet  Southwest  of  the  center  of  vMBrtectKin  of 

fVvar  Street  and  Front  Sirael 
SO  feet  South  of  the  center  of  the  in>a<»eclion  ef 

Carstens  Way  and  East  Front  Street. 
At  intersection  of  East  Front  Street  and  Campbetl  Way. 


•15 
•21 
•27 
•20 
#2 


Maps  available  for  inspection  at  City  Clerk's  Office,  Front  and  Division,  l4onte,  Alaska. 


(T)  Normal.  McLean  County  (Docket  ^4o.  FEMA  6442). 


Sugar  Creak.. 


West  Branch  Sugar  Craek 

North  Branch  Sugar  Craek 

East  Tributary  Skunk  Creak... 
West  Trtbutaiy  Skunk  Greek.. 


Just  upatraem  of  Cottage  Averwe 

Just  donmstream  of  Hknois  Central  GuH  Railroad.. 

Just  upstream  of  lUmois  Central  GuH  Railraad 

Just  upstream  of  Veteran  Partnway - 

Southern  corporate  limit _ _ 

Just  downstream  of  Raab  Road _ 

Mouth  at  Sugar  Creek  . 


Just  downstream  of  Fort  Jesse  Road.. 
Just  upstream  ol  Route  1 50  (White  Oak  I 

Just  downstream  of  Parkside  Drive „ 

Alxxil  700  feet  downstream  of  Interstalaa  S5  and  74 .. 
Just  downstream  of  Gregory  Street - 


•TSl 

nto 

•TM 

•7»1 

•rs6 

•817 


*7«t 


•7H 


Maps  available  for  inspection  at  the  Housing  Inspections  Department,  City  HaN.  100  East  Phoenix,  Normal,  Illinois. 

Send  comments  to  Honorable  Richard  Godfrey.  Mayor.  Town  of  Nonnal,  City  Hall,  100  East  Phoenix.  Nornial.  Illinois  61761. 


(V)  Oquawka,  Henderson  County  (Oockal  No.  FEMA- 
6465). 


Maps  available  for  inspection  at  the  Village  Hall,  Oquawka.  Illinois. 


Mississippi  River.. 


About  4.2  miles  upstream  of  Dam  No.  18 .... 
About  6.5  mites  upstream  of  Oem  No.  18 


•538 

•540 


(Uninc.)  Dubuque  County  (Docket  No.  FEMA-6431).. 


North  Fork  Maquoketa  River .. 


North  Fork  Maquoketa  River  Tribu- 
tary. 


Hewitt  Creek  Tributary.. 


Hewitt  Creak. 


Mississippi  River.. 
Catfish  Creek 


Granger  Creek 

South  Fork  Catfish  Creak.. 


I  IMiddte  Fork  Catfish  Creak.. 
I  umon  rark  noeow. 


About  1.6  miles  downstream  of  U.S.  Higfiway  1S1 

Just  downstream  of  State  hkghway  136 „.. 

About  2.2  mles  downstream  of  U.S.  Highway  20 

Just  upstream  of  City  of  OyersviHe  corporate  limits 

(upstream  crossing). 
About  0.2  mile  downstream  of  State  htigfniiay  136  (in 

New  Vienna). 
About  2.5  miles  upstream  of  State  Highway  136  (in 

New  Vienna). 
About  0.2  mile  downstream  of  Oak  Ridge  Subdiviaion 

Road. 
Atxiut  1.7  miles  upstream  of  Oak  Ridge  SubdMann 

Road. 

Just  upstream  of  City  of  OyersviHe  corporate  limits 

About  0.7  mile  upstrewn  of  City  of  OyarsviM  corporate 


Just  upstream  of  City  of  Dyersville  corporate  kmits 

About  1  e  miles  upstream  of  City  of  DyarsviHe  corpo- 
rate hmits 

South  county  boundary 

North  county  boundary „ 

At  mouth 

About  100  feel  downstream  of  County  Road  (upstream 
of  City  of  Dubuque). 

At  mouth 

About  3.2  miles  upstream  of  U.S.  Highway  S2..„ „ 

About  06  mile  upstream  of  mouth 

Just  downstream  of  English  Mill  Road 


About  300  feet  upstream  ol  English  MHI  fViad . 

About  0  3  mle  upstream  of  u  S  Highway  20 

Atxiut  OS  mile  downstream  o<  County  Road 

AtXMt  0  3  tinle  upstream  of  County  (toad 

About  400  feet  downstream  of  State  Highway  i 


•828 

•848 


•1.012 
•857 
•887 

•864 

•880 

'8S4 
•878 

•805 
•616 
•610 


•612 
•701 
•635 
•707 
•714 
•767 
•778 
•792 
•622 
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CNy/lown/courXy 


Source  o(  fkxxtng 


Location 


North  Fork  Lime  Maquoketa  Rrver  . 

North  Fork  Little  Maquotieta  River 
TrilxJtary 


AtXHil  100  feet  upstream  ot  Stale  Higtiway  386 

About  8.000  feet  i^jstrsam  of  State  Highway  386 

Couier  Valley At  mouth 

About  0.6  mile  upstream  of  State  Highway  386  (down- 
sfream  of  City  of  Oubuque). 

Coutor  VaUey  Tributwy At  mouth 

Atxxit  0.3  mile  upstream  of  mouth 

Duiloo  Creek „ West  county  tiounflary 

About  100  feet  downstream  of  County  Road 

At  mouth „ 

Just  downstream  of  U.S.  Highway  52 

At  mouth 

Just  downstream  of  County  Road  (about  1.8  miles 

upstream  of  mouth) 
About  0.3  mile  upstream  o<  County  Road  (about  2.1 
miles  upstream  of  mouth) 

Bloody  Run  Creek At  mouth _ _.... 

About  100  feet  downstream  of  IMudd  Lake  Road 

LitUe  Maquoketa  River Just  upstream  of  Chicago.  IWIilwaukee,  St.  Paul  and 

Pacific  Railroad. 
About  4.3  mHes  upstream  of  confluence  of  North  Fork 
UtHe  Maquoketa  (River 

Shentl  Creek At  mouth 

About  0.3  mile  upstream  of  Glen  Oalfa  Road  _ 

Ck)ie  Branch At  mouth 

I  About  2.7  miles  upstream  of  mouth 

Maps  availaDle  for  inspectnn  at  ttie  County  Zoning  Offk».  Dubuque  County  Courthouse,  Seventh  and  Central  Streets.  Oubuque.  Iowa 


fOepthin 

feet  at>ove 

ground. 

'Elevation 

in  feet 

(NGVD) 


•636 
•759 
•622 
•629 

•622 

•638 
•896 
•927 
•649 
•661 
•653 
•721 

•730 

•622 
•633 

•614 

"696 

•646 
*6S2 
*638 


MarylEVKl 

Rock  Hall,  town,  Kent  County  (Docket  No.  FEMA- 
6470). 

Grays  Inn  Creek 

*A 

Chesapeake  Bay 

Upstream  Rock  Halt  Road 

•12 

Shorokne  at  southwestern  corporate  limits 

•11 

Maps  availabte  for  inspection  at  the  Municipal  BuiUing.  South  Main  Street,  Rock  HaN,  Maryland. 


Misaourt.. 


(Uninc)  Jackson  Oxmly  (Oock«l  No.  FEMA-6449).. 


UMI 


Sni  A  Bar  Creek.. 


Tttbulary  Na  S-1 . 
TribulwyNo.  S-2. 


Tributaiy  l«>.  S-3 .... 
Tributary  f4o.  S-3A.. 


Tributary  No.  S-4 . 


Tributary  No.  »-S . 


West  Fork  Sni-A-Bar  Creak .. 


Bkje  Branch.. 


Tributary  No.  B-1 . 
Tributary  No.  B-2 . 


Swiney  Branch.. 


Swiney  Branch  Tributary.. 


Horseshoe  Creek... 


Tucker  Branch . 


Tucker  Branch  Tributary.. 


Seminary  Creek .. 


West  Fire  PraM  Creek.. 


At  County  Boundary 

About  800  feet  upstream  of  Illinois  Central  Quif  Rail- 
road 

Just  upstream  of  Colbern  Road 

About  150  feet  downstream  ot  Falkenberry  Road 

Just  upstream  of  County  Highway  24E 

About  0  80  mile  upstream  of  Jim  Owens  Road 

Mouth  at  Sm-A-Bar  Creek _... 

Just  upstream  of  Jim  Owens  Road 

About  0  76  mile  upstream  of  Jim  Owens  Road 

Mouth  at  Sni-A-Bar  Creek 

About  2.100  feet  upstream  of  Interstate  70 

About  600  feet  downstream  of  Jim  Ownes  Road 

About  0.88  mile  upstream  of  Jim  Owens  Road 

About  750  feet  downstream  of  Howell  Road 

Just  downstream  of  Pink  HiN  Road 

About  1.200  faet  upstream  of  Pink  Hid  Road _ 

Mouth  at  Sni-A-Bar  Creek „ „.. 

Just  upstream  of  Brown  Road - 

Just  downstream  of  Buckner-Tarsney  Road 

Mouth  at  Sn>-A-Bar  Creek 

About  1.29  miles  upstream  of  Buckner-Twsney  Road 

At  Village  of  Lake  Lotawana  corporate  Iknits 

Mouth  at  Sni-A-Bar  Creek 

Just  downstream  of  U  S  Higtiway  40 „™ 

Just  upstream  of  U  S  Highway  40 _ 

Just  upstream  of  County  Highway  AA 


Alxxit  200  feet  downstream  of  Ryan  Road 

Just  downstream  of  llknois  Central  Gulf  Raikoad 

At  the  Oty  of  Blue  Springs  corporate  ktnlt _ 

Just  upstream  of  US  Highway  40 

At  the  City  of  Blue  Spnngs  corporate  limit  (About  0.7 
mile  upstream  of  Interstate  70). 

Just  upstream  of  Seymour  Road 

Just  downstream  of  Rust  Road 

Just  upstream  of  fhist  Road _ 

Just  upstream  of  DHIingham  Road 

About  0  57  rmle  upstream  of  Tyler  road _. 

Mouth  at  Swiney  Branch 

About  0.78  mile  upstream  of  Rust  Road 

About  150  feet  downstream  of  Oillinghafn  Road 

Mouth  at  Sni-A-Bar  Creak. 

At  County  Bourxlary _ 

Mouth  at  Sm-A-Bar  Creek „ 

Just  upstream  of  Pmk  Hill  Road _ 

Just  downstream  of  County  Highway  FF. _. 

Mouth  Tucker  Branch ._ 

Just  upstream  of  Borgman  Road. 

Just  upstream  of  Truman  Road , 


Just  upstream  of  Trunan  Road.. 

Atxxjt  1.23  miles  upstream  of  Truman  Road.. 

Mouth  at  Sm-A-Bar  Creek. 

About  1.42  miles  upatream  of  Tnanan  Read- 
just upstream  of  County  Highway  FF 


•740 
•776 

•811 
*839 

•753 
•810 
•753 
•763 
•788 
•755 
•794 
•755 
•788 
•767 
•796 
•804 
•819 
•878 
95o 
•793 
•819 
•838 
•777 
•792 
•797 
•804 
•828 
•800 
•829 
•808 
•849 

-•773 
•789 
•794 
•822 
•880 
•784 
•818 
•840 
•743 
•7«3 
•747 
•757 
•824 
•770 
•778 
•779 
•785 
•819 
•742 
•781 
•773 
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Slate 


Gty/town/counly 


Source  o(  flooding 


Location 


#Oap«in 
«Ml  above 

ground. 

■Elevaton 

in  teal 

(NOVO) 


Wast  Branch  Crawford  Creek 

Tribuaiy  No.  C-2 ..».. 

TrOutary  No.  C-1 

Mtaaouri  River 

MiN  Creek ., 

Fira  Prairie 

Itoraeshoe  Creek  Tributary 

Mape  available  tor  inapectkxi  at  the  County  Planning  and  Zoning  Oflica,  First  Roor,  County  Courtl>ouse  (Anrtex).  306 

Muaoonetoong  River 


Just  downstream  of  Argo  Road „.... 

About  2,150  leal  downstream  ol  SiringlaiMi  Road -.. 

Just  upstream  o(  Outer  Bell  Road ..._ 

About  2.000  tael  upstream  of  R  F  Gammon  Road 

Mouth  at  Wast  Branch  Crawford  Creak 

Just  downstream  of  Outer  Belt  Road 

About  200  feet  upstream  of  Outer  Bell  Road 

About  2.000  feel  upstream  of  Outer  BaK  Road 

Mouth  at  Tntxjtary  No  C-2 

Just  dowrwtream  of  Outer  Self  Road 

Just  upstream  of  Outer  Belt  Road 

About  1.6  milas  upstream  of  Outer  Belt  Road 

About  4.0  miles  downstream  ol  Atchison,  Topaka  and 

Santa  Fe  Railroad. 

About  0.4  mile  upstream  of  State  Highway  291... 

Atxxit  0.8  mile  downstream  of  Quarry  Road 

About  740  feet  upstream  ol  Quarry  Road _ 

Just  downstream  o(  U.S.  Highway  24  (near  CNy  el 

Levasy). 
About  630  feet  upstream  ol  US.  Highway  24  (near 

CNy  ol  Bucknar). 

About  0.4  mile  upstream  of  County  Boundary _„ 

About  0.7  mile  upstream  of  County  Boundary _„. 

Kanaas.  IndaperKlence,  Missouh. 


•79» 


•967 


fW 


••11 
•916 
•947 

•712 

•735 
•744 

•aos 

•721 
•732 
•79S 


piCw  tjorsoy . 


AHamuchy,   township,  Warren  County  (Docket  No. 
FEMA-6470). 


Oowttream  corpocata  Mmiti.. 

Dam  (downstream) _ 

Kanny  Road  (upaMam) 


*6M 

••41 


(Maps  available  for  inspection  at  the  Office  of  the  Township  Clerk.  Altamuchy  MunNipal  BuiUing,  ANamuchy,  New  Jersey 

Atlantic  City,  city,  Atlantic  County  (Docket  No.  FEMA- 
6470). 

Atl^tic  Ocean „ 

•15 

Shoreline  ol  Absecon  Inlat  at  AOanbc  Avanua  (aa- 

•14 

, 

landed). 

Shoreline  ol  Abaecon  knat  at  Mekoae  Avanua  (aa- 

•13 

landed). 

Shoreline  o)  Abeecon  miel  at  Parksria  Avenue  (ai- 

•12 

• 

1 

tended) 
(oxiendod) 

•10 
•14 

Shorema  ol  Absecon  Bay  at  Waakfish  Island 

vard. 
Shorakne  of  Beach  Thorofwe  at  Anzona  Avenue  (aa- 

lended). 

Shoreline  of  Inside  thorolara  at  Albany  Avenue 

Shoreline  ol  Beach  Thorolara  at  PleasantvUle  Boula- 

vard 

•12 

•11 

•10 

•10 
•11 

Maps  available  lor  inspection  at  tlie  Office  of  the  City  Engvieer,  C^  Hal,  lermessee  &  Bacharach  Boulevard.  Adantk:  CHy,  New  Jersey. 


New  Jersey. 


Bayonne,  city,  Hudson  County  (Docket  No.  FEMA- 
6449). 


Upper  New  Vork  Bay 
Kin  Van  Kul 

Newark  Bay 


Entire  shoreline  wiltiin  community 

At  the  oonlkience  of  Upper  New  York  Bay . 
2.0  miles  upstream  of  the  Bayorvia  I 
Upstream  of  the  Bayonne  Bridge.. 
At  the  Newark  Bay  Bndge.. 


0.6  mile  downstream  of  ttie  Newark  Bay  Bridge.. 

O.S  mile  upstream  of  Shooter*  Wand 

At  Shooters  Island _ 


•10 
•10 

•• 

•• 

•10 

•• 

•• 


Maps  avataUe  tor  inapection  at  the  Municipal  BulMing,  630  Avenue  C.  Bayonne,  New  Jersey. 


New  Jersey.. 


Blairstown,   township,   Warren   County   (Docket   No. 
FEMA-6470). 


PauKnsKll.. 


Jackaonbuig  Creek .. 
Blair  Greek 


Upatreem  Van  Road _ 

Appronimalely  3  000'  upatraam  ol  RubUa  Dani_ 

Upstream  Umben  Road 

Confluence  ol  Jacfcaonburg  Creak ...... ._ 

Confluanoa  ol  BWr  Creak „ _ 


CorAience  wWi  Paulina  KM.. 


Upstream  New  Jataay  Slate  tHi^tway  Roula  •4„ 


CorMusnce  with  Pauina  •(■.. 

Upatraam  Gordon  l^na 

Upaftaam  corporals  Nnrils...... 


•3«« 
•3M 

•330 
•332 

•343 
•367 
•S32 


*M1 


Maps  available  lor  inapection  at  the  Munidpal  BuikJing,  Stitwater  Road,  Blairslowa  New  Jersey. 

New  Jersey — 

Bound  Brook.  Borough,  Somersel  County  (Docket  No. 
FEMA-6449). 

At  corMuanca  el  Grawi  Brack ._        _ 

•33 

At  oonfluanoeolMiddto  Brook.. 

*•• 

*a 

•34 

Midd*  Brook 

Downakaam  Waal  Union  Avanua 

At  upatraaM  oovocata  tans — _.  . 

•3« 

•40 
•CO 

•06 

Map*  a^labl*  lor  kiapaclion  al  the  Boieugli  Hal,  110  HMMton  SMel.  Bound  Biook.  New  Jeraay. 
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SM* 


Ciiy/toiMi/ county 


EvMham  (tcMiirahoi.  Burineton  County  (FEMA  «4/'ui 


Gowcs  of  flooding 


Souttiwest 

Creak. 
Barton  Run.. 


Branch      Raricocas 


tor  kMOKton  at  Municipal  Buldng.  12S  E. 


Trilxitary  No.  1  to  Barton  Run 

Titxjtary  No.  2  to  Barton  Run 

Btadt  Run 

Tritxjtaty  to  Bladi  Run. 

Kettle  Run 

South  Brand)  Pannsaulian  Creak.. 
CropweU  Brook _ 

I  Sfreat.  Martton.  New  Jersey. 


Locatton 


50  feel  upstreain  from  the  center  of  North  Elmwood 

Road. 
SO  feel  upstreain  from  the  center  of  Taunton  lake 

Road. 

At  tfie  Center  of  Tuckerton  Road _ 

At  the  Confluerx»  ixifh  Barton  Run _ „ 

At  the  center  of  Taunton  Lake  Roed 

200  feet  upstream  from  me  center  of  Kettle  Run  Road. 
100  feet  upstream  from  tfie  center  of  Hopo«»oll  Road .... 

At  the  center  ol  Martton  Pike 

100  feet  upstream  from  the  center  of  Conestoga  Drive.. 


#Oapthin 

feet  at>ova 

ground. 

'ElevatKin 

in  feet 

(NGVD) 


New  Jarsay.. 


Hackettstown,   Town. 
FEMA-6470t. 


Warren   County   (Docket   h4o. 


Musconetcong  River.. 


Trout  Brook.. 


Conlkjerice  of  Trout  Brook _.... 

State  Route  24  (upstream) 

East  Avenue  (upstream) 

U.S.  Route  46  (upstream) 

Confluence  of  Hackettstown  Brtxjk 

Stephen's  Park  Road  (upstream) 

Upstream  corporate  limits.. 


Confluer)C8  with  Musconetcong  Rivar... 

State  Route  57  (upstream) 

Hatcfiery  Onve  (upstream) 

Hatchery  Road  (upstream) _ 

Grand  Avenue  (upstrearr^ 

ConraH  (upstream) 

Prospect  Street  (upstrsMi). 


Hackettstown  Brook.. 


Mapa  avaMWa  for  inspection 


Maple  Avenue  (upstream) 

Franklin  Street  (upstream) _ 

Private  Dnve  (downstream),  approximataly  1,000  feat 
upstream  of  Frar)klin  Straal 
at  the  Office  m  the  Town  Englnaar  located  in  the  Municipal  BuiWing,  215  Stiger  Street,  Hackettstown,  New  Jersey. 


U.S.  Route  4«  (upatream)_ 

BaUwin  Street  (upstream) _ 

Approximately  1.130  feel  upstresm  of  BakMn  Street.. 

Confluence  with  Musconetcong  River _ 

WiMow  Grove  Street  (upstream) 

Plane  Street  (upalrMm).. 


little  Egg  Hartxx.  Township  Ocean  County  (Docket 
Na  FEMA-«470|. 


MI«Br»icfl _ 

GiffordsMHI  Brand!.. 

Willis  Creek 

Atlantic  Ocean 


Maps  avaMHa  lor  mspacOon  at  the  Municipal  BuikSng.  Gittord  Rowt  and  Route  9,  Tuckerton.  New  Jersey. 


At  confluence  of  Giffonls  MiH  Branch.. 

Nugentown  Road  (upstream) 

At  confluence  with  Mill  Srancti 

Gifford  Lane  (upstream) _. , 

Ota  Bog  Road  (upstream) 

At  Atlantic  Boulevard 

Center  Street  (upstream) „ 

Little  Egg  Harbor „„ 

Great  Bay 

MuHica  Rivar ;_ 


Longport    Borough.    AUwitic 
FEMA-6470). 


Mapa  avaiMHa  tar  inapadion  at  ma  Municipal  BuUng.  2301  Adanlic  Avenue,  Longport  New  Jersey. 


County    (Docket    No. 


AdanlKOcew).. 


Entirs  sfwreline  from  northeastsm  corporate  Imlls  to 

Point  Drive  (extended). 
Entire  shoreline  of  Risley  Channel  and  Beach  Thoro- 

fare  from  Point  Onve  (extended)  to  northeastern 

corporate  Nmits. 


Tttm  jsrs^f.. 


Woodbndge,  Township.  Middlesex  County  (Docket  No. 
FEMA-€254). 


Railway  River 

South  Branch  Rahway 


Parkway  Branch 

Pumpkin  Patch  Brook .. 


Woodbndge  River.. 

Rantan  Rivar _., 

Spa  Spring 

Heards  Brook __ 


Entirs  length  of  river  witfwi  commuriHy _ _ 

Approximately  2.790'  downstream  of  corporate  linMs.. 

At  downstream  corporate  kmitt 

Upstream  o(  New  Dover  Road 

Upetreem  ol  Green  Street 

Upstream  of  Wood  Avenue.- _ _. 


At  confluence  with  South  Branch  Rahway  River . 

Downstream  of  Garden  State  Parkway _ 

At  downstream  corporate  limits _ 

Upstream  of  Inman  Averuie „.„„ 

Upstream  of  Inwood  Avenue 

At  corrtkjence  with  Arthur  Km.... _ 

At  Homestead  Avenue 

Upstream  of  Omar  Averwa.. 


tor  mapactton  at  tha  Munfeapal  Bulking.  One  Man  Street.  Woodbndge.  New  Jersey. 


Downstream  of  Randolph  Ave.iue 

Sfyxeline  within  community  west  of  Edison  bridgs.. 
Stxjreline  withm  community  east  of  Edison  brtdga.. 

At  confluence  with  Woodbhdgs  River 

Downstream  of  Corwary  Boulevard _ 

At  confluence  with  Woodtihdge  River _ 

Upstream  of  Amboy  Avenue.— , 

Downstream  of  U.S.  Route  9 _ _ 


rVcrti. 


AMamcnC  VMaga.  Aftany  County  (Dockal  No  FEMA- 


UMI 


AMamont  Tributwy  1 . 


Severson  Avenue  (upstream  aids) „ „ _ 

Approximately  1,020'  upstream  of  Severson  Avenue.. 
Upstream  corporate  limits 


•50 
•57 

•42 

•46 

•52 
•60 
'126 
•73 
•66 


•492 
•503 
•514 
•522 
•528 
•599 
•609 
•492 
•495 
•509 
•516 
•529 
•534 
•564 
•568 
•581 
•610 
•528 
•531 
•538 
•540 
•542 
•547 


•11 

•12 

•11 

•14 

•18 

•8 

•21 

•8 

•9 

•9 


•15 


•10 


•10 
•13 
•15 
•20 
•30 
•40 
•36 
•44 
•61 
•80 
•88 
•10 
•10 
•11 
•11 
•10 
•13 
•10 
•15 
•10 
•25 
•42 


•477 
•535 
•631 
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*D«pthin 
let  abow* 
groutxl. 
Elevation 
in  feet 
(NGVD) 


SM* 


•50 
•57 

•48 

•46 

•52 
•60 
•126 
•73 
•66 


City/town/county 


Source  of  flooding 


AHamonlTtiwtwy2. 


Appfoximately    350'   dotwwtrawn   of   Dolwinfa    and 

Hudson  Railroad. 

Detaware  and  Hudson  Railroad  (downstream  tide) 

Upstream  corporate  limrts 


#Dapth«) 
toel  above 

ground 

'Elevakon 

m  feel 

(NGVO) 


•463 


•478 
•S64 


Maps  available  lor  inspection  at  the  Village  HaK,  Mam  Street.  AKamont.  New  York. 


New  Vorfc.. 


•492 
•503 
•514 
•522 
•528 
•599 
•609 
•492 
•495 
•509 
•516 
•529 
•534 
•S64 
•568 
•581 
•610 
•528 
•531 
•536 
•540 
•542 
•547 


Avoca.  Town  Steuben  County  (Docket  No.  FEMA- 
6449). 


Cohocton  River . 


QoH  Creek.. 


Cattle  Creak. 


Upstream  ol  State  Route  415 

Upstream  of  westt>ound  Interstate  Route  390  (2nd 

crossing) 

Upstream  ol  CorwaH  (downstream  cfoasmg) „ 

Upstream  corporate  limitt 

Ckjnfiuence  with  Cohocton  River 

Upstream  of  easttxxmd  State  Route  17 

Approximatety   4.750    upstreem   of   aaslbound  SM* 

Route  17 
Approximarely  4.000  downstream  of  County  Route  66. 

Dgiivnstream  of  County  Route  69 

Upstream  corporate  limits 

Confluence  with  Cohocton  River .: 

Upstream  ol  County  Route  6 

Approximately  3.720'  upstream  of  County  Roma  6 


Maps  available  lor  inspection  at  the  Town  Ha*.  Three  Chase  Street,  Avoca.  New  Voifc. 


NewVork.. 


Black    Brook.    Town    Ckmon   County    (Docket    No 
FEMA-6449). 


West  Branch ... 
AutaUe  River.. 


Downstream  corporate  limts 

Cortfhjence  aH  West  Branch  AutaUa  Rivar.. 

Confluence  with  Autable  Rivar 

Downstream  Od  Bndge 


Mapt  available  for  inspection  at  the  Town  HaN.  Mam  Street  Au  Sable  Forks.  New  York. 


New  York Cedarhurst,    Village    Nassau    County    (Docket    No.     Motts  Creek Entire  shoreline  within  community.. 

I      FEMA-6299).  I  > 

t*m»  available  tor  inspection  at  the  Village  Hal.  200  Cedartwal  Avenue.  Cedaitiuiat.  New  York. 


New  York.. 


•11 

•12 

•11 

•14 

•18 

•8 

•21 

•8 

•» 

•9 


•15 


•10 


Cortland.  City  Cortland  County  (Docket  No   FEMA- 
6470). 


Tioughnioga  Rivar. 


East  Branch  Tkxjghmoga  River  . 
West  Branch  Tioughnioga  Rwer 


Otter  Creek.. 


OiyCieafc. 


(3owr)stream  U.S.  Route  11 

At  contkiance  of  East  and  Watt  Branetwa  Tiough- 
nioga River 

At  oonAuanoe  with  Tiougtmioga  River - 

Upstream  corporate  limits ~. — 

Approximately  1  400  downstream  Of  Conrai - 

Upstream  of  RicKard  Street 

Confkience  of  Dry  Oeek _ — 

Upstream  corporate  limits 

Confluence  with  West  Branch  Tioughnioga  Riwtr 

Downstream  Arthu  Averxie 

Upstream  State  Route  222 _ 

Upstream  corporate  limils 

Confluence  with  West  Branoh  TiouBhniogi  Rkrar „ 

Upstream  Mam  Street 

Upstream  Mad»on  Straat - _ — 

Upatraam  corporate  limits- - 


Maps  available  for  mtpection  at  the  City  Ha*.  25  Cowl  Street,  Cortland.  New  York. 


New  York.. 


•10 
•13 
•15 
•20 
•30 
•40 
•36 
•44 
•61 
•69 
•88 
•10 
•10 
•11 
•11 
•10 
•13 
•10 
•15 
•10 
•25 
•42 


•477 
•535 
•631 


0)«tlanMlle.    Town   Cortland   County   (Docket    No 
FEMA-6470). 


Tioughniooa  Rivar., 


East  Branch  Tiougfwiioga  River 

West  Branch  Tioughnioga  River.. 
Tifbulaiy  A  to  Ttoughnoga  River .. 

Tribulwy  B  to  Tioui^mioga  River . 


BkMOeak- 
Oy  Croak... 


MoaquMo  Creak.. 


Otter  Oeek... 
Smith  Brook. 

Trout  Brook.. 


Oownatraam  corporala  InMB 

Confluence  of  IroM  Brook 

Confluence  of  East  and  West  Branchaa 
moga  Rivar. 

Confluence  with  Tiougfmoga  Ri««r - 

Upstream  corporate  limits 

(Downstream  corporate  limNs -.. 

Upstream  corporate  limits. 


Ol   ThM^ 


Confluence  with  Tioughnioga  River 

Donwstrsam  of  East  Blodgett  MMs  Road 

ApproximatBiy  1.800'  upstream  ol  East  Btodgsn  MHa 
Road. 

At  confluence  wMh  Tiougrmioga  Rivar _ 

Upatraam  of  U.S.Roule  11 

Oownatream  of  Inlarstata  81 

Confluence  with  Dry  Craak 

Upstream  of  Kinney  GuN  Road 

Corporate  limits - 

Confluence  of  Bkie  Creak „ 

Downstream  of  Kinney  GM  Road.. 


Downstream  corporate  limitt  of  VMaga  of  McGraw. — 

Appronnately  3.000'  upatraam  of  corporate  kmMs 

Upstream  of  McGraw  North  Road  (1st  croaainB) 

Upatraem  of  Heeth  Road 

Approlamate^  1.000'  downatraam  ol  uwporBia  ImMs.. 

Upatraam  corporate  Nmitt 

Ooumtkaam  corporate  limMi 

Appronmataly  500  upatraam  ol  McLean  Road 

Dunwttiaam  oerpoiale  limitt - 

/^pRwimataly  2.000'  upatraam  ol  ootporMa  mm..— 

Upalrtam  corporate  limits 

Confluence  with  Tioughnioga  Rkrar.. 


Upstream  of  InlersUle  81  Northbound 

Downstream  corporate  kmils  of  VMaga  d  MoQiaN.. 


•1.152 
•1,172 
•1^10 

•1^31 
•1.238 

•1.173 
•1.194 
•1.230 

•1.260 
•1^91 
•1.308 
•1^24 
•1^44 
•1771 

4 

•504 
•561 
•SB1 
•577 


•1M8 
•1,100 

•1,100 
•1.106 
•1,117 
•1,122 
•1.086 
•1.111 
•1.206 

•1.061 
•1.1«1 
•1.M0 
•1.1SS 
•1.202 
•1,145 
•1.163 
•1.206 
•1J07 
•1776 
•1471 
•1.407 
•1.467 
•1.616 
•1.136 
•1.166 
•1.172 
•1.200 
•1^71 
•1.066 
•1M6 
•1.1*8 
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stale 

Oty/lown/countK 

Source  o(  flooding 

Location 

fDepthm 

(eet  above 

ground 

'Elevation 

in  leel 

(NGVO) 

•      ' 

•1.204 

Maps  avaMH*  tor  mspactton  al  the  Toimi  H«L  IS  Tanao*  Road.  CkxHandville.  New  YoUl 


N«»  >^otk !  East  aoomfeW.  Town.  Onlr«o  County  (Docket  No 

'      FEMA-647P) 


Mud  Creek.. 


Extrenie  downstream  corporate  limM*.... 

Brace  Road  (upstream  side) _. 

North  BtoomMd  road  (upstream  sida|.. 
Abarxtorwd  railroad  (upstream  sidel.. 


Maps  avatable  tor  mspectwn  at  the  Town  Ha*.  Mam  Street.  East  BtoooifieW,  New  York 


U.S.  Route  20/State  Route  5  (i«M»eam  side).. 


New  Vnti. 


Ilawiiaii.  VWage.  Orange  County  (Docket  No.  FEMA- 
6470) 


Maps  available  tor  napecnon  at  Bw  vaage 


Trtwtaiy  1. 
Hai.  «i  the  Clerk's  Once.  Hamman.  New  York. 


Ramapo  River.. 


At  downstream  corporate  litnits 

Approximately  200'  upstream  of  State  Route  17.. 

Approximalely  200  upstream  o>  River  Road 

ApproKimately  ISO'  upstream  of  Corvail 

Upstream  corporate  limits 

Downstream  corporate  limits..- _ „ 

Upstream  corporate  tmils _ 


New  York.. 


'towier.  To<wi.  Coniand  County  pocket  No   FEMA- 

6470). 


East  Branch  raugtmiaga  Rivar. 


West  Brancti  Toughnnga  River. 


Factory  Brook ... 


Com  Brook. 


AAjnght  Creek.. 


Oowrwtream  corporate  kmite 

Upstream  East  Homer  crossing.. 
Upatream  of  Young's  cniasing..- 
Downstream  corporals  I 
Upatream  of  ConraiL.. 


Tributaiy  A  to  Factoiy  Brook .. 


Tributary  B  to  Factory  Brook 


At  confkjence  of  Cokj  Brook 

Upstream  of  Uttle  York  Dam. _ 

Upstream  corporate  limits 

Downstream  corporate  limits _ _.._ 

Upstream  Brake  HH  Road _ 

Upstream  of  downstream  crossing  of  SMe  Route  41 . 

Upatream  of  upstream  crossing  of  Slate  Route  41 

Upstream  coiporate  limiB 

Confkjence  with  West  Branch  Tioughnioga  RIvar 

Upstream  Slate  Route  281 

Upatream  Avars  Road _ ~ 

Downstream  CoW  Brook  Road _ 

Confluence  with  East  Branch  Tioughnioga  River 

Upstream  State  Route  13 _ 

Approximately  .6  mde  upstream  State  Route  13 

Confkjence  with  Factory  Brook _ _ 

Upstream  Stale  Route  41 _ 

Approximately  .26  mile  upstream  of  State  Route  41 

Confluence  with  Factory  Brook 

Upstream  State  Route  41 . 


Maps  ava4abte  tor  mspoction  at  the  Town  Hal.  31  North  ktam  Street  Homer,  New  York 


Approximately  800  leel  upstream  of  State  Route  41 . 


I  York 


Homer.  Village.  Cortand  CoaMy  (Oockal  No.  FEMA- 
8470). 


Factory  Brook . 


West  Branch  Toughntoga  Ftiver.. 


Maps  availabte  tor  nspecbon  at  the  Town  Hal.  31  North  Mam  Street.  Homer.  New  York. 


Confkjence  with  West  Branch  Tnughnoga 

Upstream  of  ConraH _ 

Upstream  corporate  limits 

Downstream  of  State  Route  281 

Upstream  of  Albany  Street 

Upstream  of  Water  Street 

Upstream  of  Conral _.., 


New  York.. 


Jay.  Town.  Essex  County  (Oockal  Na  FEMA-6449) . 


Eaal  Branch  Atmttf  River.. 


West  Branch  Auaabfe  River.. 


Maps  ava4ab«e  for  mspectkm  at  me  Town  Hal  tocated  at  the  Community  Center.  Mam  Street.  Au  Sable  Forks.  New  York. 


Approximatety  3  inlas  downstream  o<  confluence  of 

West  Branch  Ausat)le  River. 
Approximately  14  miles  downstream  of  confkjence  of 

West  Branch  AusaWe  River. 

Confkjence  ol  West  Branch  Ausable  River 

Confluence  with  Auaable  River 

Approximately  300'  upstream  Jersey  Bridge  (County 

Route  9R). 

Approximately  1  mile  upstream  Jersey  BrMgs 

Confluence  with  Ausable  River 

ApproximateV  70'  downstream  ol  OW  Bridge 

Approximataly  850'  upstream  of  CM  Bridge 


New  Yolk.. 


Porter.   Town. 
6384). 


Niagara  CounV  (OockM  No.  FEMA- 


Tiibutary  B-1 

Twotvamile  Creek.. 

Tiftutary  T-3 _.. 

Trfculaiy  T-3A 


Maps  avaUbfa  lor  lnsp«aion  at  ma  Town  Hal.  120  U)ckport  Siraet  Voungslown  New  York. 


Entire  stwe  line „ 

ConfluerK*  with  Twelvemile  Oeek „ 

Upstream  RansomviHe  Road „ 

Upstream  New  Road „ 

Upstream  State  Route  93 

Confluence  with  Beaver  Oeek 

Upstream  ConraH  culvert 

Downstream  corporate  limits _ 

Upatream  Race  Track  Road _ ___ 

Upstream  State  Route  S3 _ 

Confluence  with  Twelvemile  Creek 

Upstream  Dk:kersonville  Road  (downstream  croaamg) .. 

Upstream  Dk:kersonville  Road  (upatream  crossing) 

Upstream  corporate  limits 

Confluence  with  Tributary  T-3 

Upstream  Conral  culvert „„ „!..!!."]!!!! 

Upstream  corporate  limitt _. 


UMI 


'682 

•731 

766 

•812 

•836 


•522 
•527 
•537 
•552 
•564 
•522 
•522 


•1.106 
'1.125 
'1.136 
•1.131 
•1.133 
•1.143 
•1,155 
•1.156 
'1,143 
•1.181 
•1,198 
•1.229 
•1.299 
•1.143 
•1.158 
•1.194 
•1.234 
'1,125 
•1.141 
•1.194 
•1.149 
'1.192 
•1.214 
•1.216 
•1,245 
'1.260 


•1.130 
•1.136 
•1.143 
•1,120 
•1,126 
•1.129 
•1.133 


•503 

•524 

•551 
'551 
'558 

•572 
•551 
•568 

•584 


•249 
•306 

•314 
•318 
•324 
*318 
*320 
'298 
•307 
•314 
•314 
•316 
•320 

*3a4 

•319 
•323 
•328 
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state 

City/towm/county 

Source  of  fkxxling 

Location 

Il>  Depth  in 

•••tibowe 

ground. 

•Elevation 

inteet 

(NGVD) 

New  York 

Rochester.  Town,  Ulster  County  (Docket  No   FEMA- 
6442). 

Rondout  Creek  

•239 

Mam  Street  (upstream) 

'242 

Upstream  corporate  kmits 

•2S3 

Maps  avalatile  for  inapaction  at  lt«a  Town  Hal.  Aooord,  New  York. 


Ohio (V)  Alitalia,  lawrenoa  County  (Docket  No.   FEMA-    Ohio  River . 

Maps  available  tor  inspection  at  the  Village  Ha*.  Alhalla.  Ohio 


Within  ttte  corporate  limils.. 


•ssa 


Ohio.. 


(V)  Groveport.  Franklin  County  (Docket  No.  FEMA- 
6470). 


Maps  avatat>le  for  inspection  at  ViUage  HaH.  605  C:iierry  Street.  Groveport.  Ohio. 


Big  Walnut  Oeek . 


Little  Walnut  Creek.. 


Tributary  J.. 


Just  upstream  of  oW  Groveport  Road 

About  0.2  mrie  upstream  of  Chessie  System 

Atiout  1.36  imes  downstream  of  GoN  Couraa  Oriwa.. 

Just  downstream  of  Ricfiardson  Road 

About  0.27  mile  upstream  of  mouth 

About  0.4  mile  upstream  of  mouth _ 


•726 
•728 
•726 
•732 
•736 
•740 


Ohio. 


(V)  Hanging  Rock. 
FEMA-6470). 


Lawrence  County  (Docket   No. 


OtikJ  River At  downstream  corporate 

'  At  upstream  corporate  limits 


Maps  availat>le  for  inspection  at  the  ViUage  Hall.  Railroad  Street.  Hanging  Rock,  Ohio. 


•544 
•545 


Ohio.. 


(Uninc.)  Stark  County  (Docket  No  FEMA-6442) . 


Tuscarawas  River.. 


Nimishillan  Creak 

East  Branch  Nimishilien  Creek.. 


East  Branch  Nimishilien  Creek  Di- 
version. 
PlumCraak 


Beech  Creek 

West  Branch  Nimishilien  Creek.. 


C»ialham  Ditch.. 


Tributary  No.  1 . 
Hayden  Ditch .... 


Black  Run 

Roemsynder  Ditch.. 


Sandy  Creek... 


Indian  Run 

Uttle  Sandy  Creak.. 
Shcmck  Run 


McDowell  Ditch.. 


McDowell  Ditch  Diversion  Channel. 


About  700  feat  duwnatiaairi  of  BkMgh  A««r«ja 

About  1.SO0  teat  upalraam  of  Wooalar  Street 

Just  downstream  of  Highmill  Avenue 

About  1,300  feet  upstream  of  confkjanoa  ol  HimlaWa 

Creek. 

Juat  upatream  of  Pontius  Street 

About  0  6  mile  upstream  of  Mogadore  Avenue 

About  300  feet  downstream  of  Chisan  Sysiam 

About  200  feet  OtTwnstream  of  MM  Staal 

Just  upstream  of  Corvail  (about  1.1  milaa  downatream 

of  Trump  Avenue) 
Just  upstream  of  ConraH  (about  0.9  mile  downctream 

of  Trump  Avenue). 

Just  upstream  of  Back  Avenue 

About  1,600  feel  upetraam  of  Stale  Route  44 

Just  downstream  of  Maeae  Road 

At  confhierKe  with  East  Branch  Nimishillan  Ciaak 

At  divergence  with  East  Branch  Nimiahillan  Craak 

About  0  7  mile  upstream  of  Leaver  Avenue 

AtKXit  0.8  mile  upstream  of  Strausaar  Street 

Just  downstream  of  Stale  Route  236 - ~ 

Just  upstream  ol  Vine  Street 

Juat  downstream  of  Beeson  Street 

About  800  feet  downstream  ol  Interstala  77 

About  400  feet  downstream  ol  Interstala  77 

Atxxit  150  feet  upstream  of  38th  Street  Norttiaaat 

Just  upstream  ol  Schneider  Street _ 

Juat  upstream  ol  Mt.  Pleasant  Street ..». 

Juat  downatream  of  Midway  Street „. 

AtKWt  1.050  feet  downstream  of  Marquanlt  Avenue 

About  400  feet  upstream  of  7th  Street  Northeast 

Witfiin  community _ 

At  mouth  at  Shemck  Run 

About    150   feet   downatream  of  Waynaaburg  Orwa 

Southeast. 

Jual  upatream  of  Wayneatxjrg  Driva  Soultiaaat 

About   2.000   feet   upstream   of   Waynaaburg   Dnve 

About  1.100  feat  downatream  of  Lincoln  Street 

Ai)out  400  teat  upatream  ml  ftetMrtavilla  Avenue. 

At  mouth  at  McDowell  Ditch 

Just  upstream  of  Hiram  Road 

AtXMt  1,500  feet  downstream  of  Wtiippla  Avanua 

Just  downsteam  ol  Whipple  Avenue _ 

Just  downstream  of  Dam 

About  3.500  feet  upstream  of  WayneatMrg  Ome 

About  2.400  feet  downsteam  of  State  Highway  163 

At  mouth  at  Sandy  Creek „ 

Just  upstream  ol  Goodland  Road 

At  mouth  at  Sandy  Creek „__.._ 

Just  downstream  ol  Minerva  Road - 


Just  upstream  of  AHen  Ford  Avenue ~. 

Just  downstream  of  Cherry  Avenue  Soutttaast 

About  150  feet  upstream  of  Cherry  Avenue  Souttiaaat.. 
About  1.600  feet  upstream  of  conlkjarca  of  Haydan 
Otch 

At  mouth  at  West  Branch  Nimishillan  Craak 

Just  upstream  ol  Everhara  Road 

At  oonfhjence  of  Zimtier  Otch 

At  oonfkjence  with  McOoweN  Ditch „... 

Just  downstream  of  Interstate' 77 „ „ 

Just  upstream  of  Interstate  77 „ „ 

At  divergence  with  MeOowal  Olleh...„ „ 


•»19 
•634 
•93» 
•»47 

•l.ttS 
•1.126 

•1.003 
'1.050 

•1.054 

•1,063 
•1.107 
•1.120 
•1.050 
•1.063 
••47 
••7S 
•1.015 
•1.052 
•1,065 
•1,043 
•1.044 
•1.052 
•1.066 
•1.096 
•1.127 
•1.090 
•1.100 
•1.054 
•1.050 
•1,051 

•1.056 
•1,057 

•1,063 
•1X163 
•1,046 
•1,051 
•1.051 

'ijom 

•967 

•1.066 

•663 


'1.005 
•1,023 
•1,030 
•1,054 

•1.043 
•1.056 
•1,062 
•1A46 
•1.060 
•1,056 
•1,055 
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Stale 


'/kMli; 


CNy/loiMi/counly 


Source  o(  noodmg 


Middle  Branch  Nmiishillen  Creek .. 


Zimber  Oftcti.. 


Firestone  Ditch . 


Sippo  Creek  .. 
Johney  Ditch.. 


FavtHipe  Ditch. 


Location 


About   1.800   feel   donmstream   of   Spangler   Street 
Northeast 

Just  upstream  of  Middletirar)ch  Avenue  Northeast 

.kjst  dovnstream  d  Diarrrarxf  Street 

Just  upstream  o(  Chessie  System 

Just  downstream  ol  Mount  Pleasant  Street 

At  mouth  at  MxMIe  Branch  NimtshiUen  Creek 

About  150  feet  downstream  of  Amsel  Avenue 

Just  upstream  of  MIddlelxanch  Avenue 

Just  downstream  of  AppJegrove  Street 

Just  upstream  of  Harikins  Street „ 

At  confluence  of  Johney  Ditch „ 

Just  upstream  of  Briardale  Dnve 

Just  upstream  of  Roanoke  Street 

Just  downstream  of  Perry  Dnve 

At  mouth  at  East  Branch  Nimishillen  Creak 

Just  upstream  of  Conrail  (upstream  crossing) 

About  300  feet  downstream  of  Altantic  Boulevard 

Just  jpstream  of  Atlantic  Boulevard 

About  2,100  feet  upstream  of  Broadview  Avenue 


dl  Depth  in 

feet  above 

ground. 

'Elevation 

in  feel 

(NGVO) 


Maps  availaoie  tor  inspection  at  the  SubdMaon  En^neers'  Office.  Stark  County  Ofllce  BuiMwig.  Canton.  Ohio. 


Ponnaytvania .. 


Delta.   Borough.    Vork   County  (Oooket   No.    FEMA- 
6470) 


Scott  Creek.. 


Oowneiream  corporate  limils 

Upstream  of  Township  Route  967/Bunker  Hill  Avenue . 
Upstream  ol  Legislative  Route  A-342 


^     Maps  avatfabie  tor  irapection  at  the  Borough  BuMng.  Delta  Pennsylvania 


Pennsylvania.. 


Franklin,    Township,    Adam*    County    (Oockat    No. 
FEMA-64701. 


Marsh  Creek.. 


Mummasburg  Run.. 


Marsh  Creek  Tributary .. 


UWe  Marsh  Creek 

Utile  Marsh  Creek  Tributary .. 


Confluence  of  Mummastxjrg  Run 

Seven  Stars  Road  (upstream) 

Fairview  Fruit  Road  (upstream) 

HiWown  Road  (upstream) 

Flohrs  Church  Road  (upstream) 

Cashtown  Road  (downstream) 

Confluence  with  Marsh  Creek 

Legislalive  Route  01002  (upstream) 

1st  Farm  Lane  (upstream) 

2nd  Farm  Lane  (upstream) 

HilNown  Road  (downstream) 

Confluence  with  Marsh  Creek 

Lincoln  Highway  (upstream) 

2nd  crossing  Chessie  System  (upstream).... 

Farm  Lane  (upstream) 

Legislative  Route  01018  (upstream) 

OW  US  Route  30  (downstream) 

Cashtown  Road  (downstream) 

Confluence  of  Little  Marsh  Creek  Tributary .. 

Confluence  with  Little  Marsh  Creek 

Poplar  Springs  Road  (downstream) _ 


Maps  available  tor  inspection  at  the  Frankin  Townshy  BuikJina. 


Penrwyfvarsa .. 


Gettysburg.   Borough.   Adams  County   (Docket   No     RockOeek. 
FEMA-6470) 

Stevens  Rua.. 


Maps  available  lor  inspection  at  the  Muncipal  Budding,  Gettysburg.  Pennsylvania. 


Downstream  corporate  limits 

Upstream  corporate  limits 

Confluertce  with  Rock  Oeek 

Upstream  North  Stratton  Street.. 

Downstream  Buford  Avenue 

Upstream  loott)ndge 


Peonsylvarta .. 


McOonaM.  Borough.  Allegheny  and  Washington  Coun- 
ties (Docket  No  FEMA-6449). 


Maps  available  tor  Inspection  at  the  Borough  Hal.  McOonaM.  Pennsylvania. 


Robinson  Run.. 


Downstream  corporate  Kmiis 

Upstream  of  Main  Street 

Upstream  ol  McDonald  Street .. 
Upstream  corporate  limits 


Permsytvans .. 


New  Brighton.  Borough.  Beaver  County  (Docket  No. 
FEMA-6181). 


Beaver  River 


Blockhouse  Run .. 


Tributary  to  BkKkhouse  Run 


•fcp*  avaiiaMe  tor  mspednn  at  the  Muniopal  Building.  New  Bn^rton.  Pennsylvania 


Downstream  corporate  limits 

Upstream  Fanston  Bridge ...._. 

Upstream  New  Bnghton  Dam 

Downstream  Conrail _ 

Upstream  corporate  limits 

Confluence  with  Beaver  River 

Upstream  Fifth  Avenue  Extension  Culvert _ 

Jackson  Street  (Extended) 

Approximately  310'  downstream  of  Conrail  (second 
upstream  crossing). 

Approximately  240'  upstream  of  13th  Street 

Corifluence  with  BlocKhouso  Run _ „ ,.. 

Upstream  corporate  limits 


Penrtsylvania . 


T" 


Oakdale.   Borough.   Allegheny  County   (Docket   No 
FEMA-6449). 


Robinson  Run _ 

North  Branch  Rotwison  Run 


Downstream  corporate  limits 

Upstream  corporate  limits 

Confluence  with  Robinson  Run . 
Upstream  corporate  limits 


UMI 


Maps  a»a<i<aio  for  inapectnn  at  the  Municipal  BuMng,  Marion  Avenue,  Oakdale.  Pennsylvania 


•1.048 
•1.060 

•1.103 
•1,064 
•1,066 
•1.078 
•1,081 
•1.087 
•1,099 
•1.016 
•1.031 
•1.035 
•1.039 
•1.043 
•1,072 
•  1,078 
•1.095 
•1,101 
•1,109 


•362 

•380 

•414 


•537 
•546 
•600 
•633 
•655 
•730 
•537 
•545 
•557 
•572 
•586 
•539 
•550 
•568 
•583 
•609 
•638 
•613 
•616 
•616 
•663 


•478 
•481 
•481 
•500 
•514 
•523 


•964 
•979 
•983 


•70S 
•708 
•719 
•720 
•734 
•70S 
•708 
•737 
•744 

•756 
•719 
•741 


•897 
•907 
•903 
•913 
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State 

City/lown/county 

Source  o<  flooding 

Location 

#Oeplhin 

••et  above 

ground 

'Elevation 

mlaat 

(NGVD) 

Sout^  HeigMs,  borough.  Beaver  County  (Docket  No 

Ohio  River 

Entire  shoreline  wittwi  community 

*711 

FEMA-6470). 

Maps  availabte  lor  inspection  at  the  Borough  Hall,  South  Heights.  Pennsylvania. 


Pennsylvania . 


Codorus  Creak.. 


Spring  Grove,   borough,   York  County   (Docket   No. 
FEMA-«470). 


Maps  avaiiaMe  for  inspection  at  the  Office  of  the  Borough  Secretary,  31  South  East  Street,  Spring  Grove,  Pennsylvania. 


Downstream  corporate  kmrta... 
Downstream  State  Route  116.. 
Upstream  Dam 


■445 
*4S0 
'490 


Commonwealth  of  Puerto 
Rico. 


Rio  Camuy  Basin  FEMA-6470.. 


Rio  Camuy.. 


Atlantic  Ocean.. 


At  ttte  intersection  of  Puerto  Rico  Higfiway  119  and 
river.  j 

At  tfie  mouth  of  Rio  C^amuy I 


Maps  available  lor  inspection  at  Planning  Board,  MmiNas  Government  Center,  D-Diego  Avenue,  P.O.  Box  41119,  San  Juan,  Puerto  Rico. 


Commonwealth  of  Puerto 
Rioo. 


Rio  Coamo  Baain  FEMA-6470 


Caribbean  Sea 

Maps  available  for  inspection  at  Planning  Board,  Minillas  Government  Center,  D-Diego  Avenue,  P.O.  Box  41119,  San 


Rio  Coamo 

Rio  Oaacalabiado.. 


At  lt«e  intersection  of  an  access  road  connecting 
Puerto  Rico  Highways  54S  and  1 53  and  nver 

At  the  intersection  of  PuerXo  Rco  Higftway  S36  and  an 
access  road,  appronmalely  0  45  kriometer  north 
akxig  Puerto  Rico  Higfiway  536  from  Ponce 
Guayama  Railroad 

South  and  Puerto  Rico  Higfiway  537  approximately  1.2 
kilometers  soutfwest  atong  Puerto  Rico  Higfiway  1. 

Juan.  Puerto  Rico. 


Texas City  of  Port  Isabel.  Cameron  County  (FEMA-6470) Gulf  of  Mexico/Laguna  Madre 


At  the  intersection  of   Madison   Street  and   Garcia 

Street. 
At  the  intersectkx)  of  Secton  Street  and  Oklahoma 

Avenue. 
At  ttie  intersection  of  Island  AverHie  and  Bass  Avenua 


Maps  available  for  inspection  at  City  HaM.  305  East  Masan  Street.  Port  Isabel,  Texas  78578. 


•47 
•1.6 


•369 
•159 


•20 


•8 
•7 
•7 


Virginia.. 


Pocahontas,    town,    Tazewell    County    (Docket    No. 
FEMA-6470). 


Laurel  Fork.. 


Tributary  to  Laurel  Fork.. 


480  feet  downstream  of  corporate  kmita 

Downelream  oorporale  limita..»..«. « 

Upstream  Maple  Grove 

Upstream  State  Route  659 _ „ 

Upstream  corporate  krmts ._ „ 

Confkjence  with  Laurel  Fork 

Approximately   1.150'   upstream   of   conWuertce  wUh 
Laurel  Fork 


Maps  available  for  inspection  at  the  Town  HaR,  St.  Clair  Street.  Pocahontas,  Virginia. 


•2.316 
•2J17 
*2.3Z2 
•2.336 
•2.350 
•2,333 
•2.353 


Tazewell  County  (Docket  No.  FEMA-6470) Clinch  River 


Middle  Creek.. 


Jofmson  Branch.. 


Downstream  corporate  kmits 

Con1kjerx»  of  Tnt)utary  to  Clir>eh  River 

Downstream  corporate  limits  of  Town  of  Cedar  Bkjft 

and  Tazewell  County. 
Upstream  of  3rd  crossing  of  Norfolk  and  Western 

flaikwey. 

Upstream  of  dam 

Most  upstream  corporate  kmits 

Downstream  corporate  kmits 


Cavitts  Craak.. 
Laurel  Forli 


Wnghti  Vallay  Creak . 
Coal  Creek 


Indian  Creek.. 


Approximately  .6  mile  upstream  of  2nd  crossing  of 

State  Route  621. 
Approximately    9  mila  upstream  of  2nd  crossing  of 

State  Route  621 

At  3rd  crossing  of  State  Route  621 

Upstream  of  State  Route  16 

Upatream  of  Stale  Route  636 

Approxwnataly  2.000'  upstream  of  Stale  Roula  IS 

Downstream  corporate  hmlts 

Approximately  .5  mile  upstream  of  oorporia  tmNa 

Downstream  corporate  kmits 

Upstream  corporate  krrets  of  Town  of  Pocahontas  and 

TazeweH  County. 

Upstream  of  Cassidy  Drive 

Upstream  of  most  upstream  croasing  o(  Stale  Roula 

747 

Downstream  of  US.  Routes  19  and  450 

Upstream  of  State  Route  650 

Approximately  .5  mile  upstream  of  State  Roula  650 

Confluence  with  Cmch  fliver 

Downstream  of  3rd  crossing  of  NortoMt  and  Weatam 

RaikMy. 
Upstraam  of  4th  crossing  of  Norfoii  and  Western 

Railway. 

Downstreem  ol  State  Route  801 

Approximately   .3  mile  upstream  of  M  croaaing  of 

Norfolk  and  Western  Raikway. 
Downstream  corporate  hmlts  of  Town  of  Cedar  Bkitf 

and  Tazewell  County 

Downstream  ol  State  Route  626 

Downstream  of  2nd  crossing  of  Norfolk  and  tWaalaw 

Raikway. 

Upstraam  of  Isl  croasing  of  State  Roula  627 

Upalraam  of  Stale  RouMa  626  and  6>7 


•1.905 
•1,922 

•1,944 

•2,338 

•2,365 
'2JM 

M.9M 
•2,039 

•2.070 

•2,108 
•2.433 
•1447 
•2.473 
•2.367 
•2.390 
*2,30« 
•2.350 

•2,367 
•2,429 

•2.422 
•2.442 
•2.453 

•1,908 
'1,»48 

•1,987 

•2,041 

•aiTs 


•2.004 
•2.024 


■2.053 
•2,083 
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State 


C«y/km*/county 


Source  of  flooding 


Location 


Wes)  Fofti  Pkm  Creak . 


Norm  ForK  Clincli  River  . 

South  Fork  Cknc«<  River 
Bkiestone  Rnar 


Upstream  o)  State  Route  624 

Downstream  of  State  Route  612 

Approximately  125'  upstream  o»  confluence  with  Pkim 

Creek 
Approximately  1  46  miles  upstream  of  confhjence  with 

Plum  Creek 
Approximately  19  miles  upstream  of  confluence  vwlh 

Plum  Creek 
Approximately  2.3  miles  upstream  of  confluerK»  with 

Pkim  Creek. 
Approximately  2.6  miles  upstream  of  confluence  with 

Plum  Creek. 
Upstream  of  1st  crossing  of  US    Highways  19  and 

460, 
Approximately  7  mile  downstream  of  2nd  crossing  of 

US.  Highways  19  and  460. 
Dowrwtream  of  1st  crossing  of  IMorfotk  and  Weslem 

Railwey 

Downstream  corporate  limits 

Approximately  75  mite  upstream  of  corporate  limits 

Approximately  1  25  miles  upstream  of  corporate  limits.... 

Do»»nstream  of  Taylor  Road 

Approximately  2  miles  upstream  of  Taylor  Road 

Downstream  of  Fannin  Road 

Downstream  of  Russell  Road 

Approximately  9  mile  upstream  of  Russell  Road 

Approximately    I    mile   upstream  of   confluence  with 

Cbnch  River 

Approximately  370"  upstream  of  State  Route  67 

Confluence  with  Clinch  River 

Upstream  corporate  bmits 

TntMjtary    to    North    Fork    Cknch     Downstream  corporate  limits 

''"*■  '  Approximately  1.100'  upstream  oif  corporate  limits 

Maps  ava«Me  tor  «ispectk)n  at  the  County  Courthouse.  Inspeclor  s  Office.  Mam  Street  Tazewell.  Virginia 


Big  Creek 

Tributary  to  Clinch  River 


Tazewell,  Town  Tazewe*  Coamy  (Docket  No.  FEMA- 
6470( 


TntHitary  2  :o  Qinch  River 

South  Fork  Cknch  River  . 
Maps  avaitabte  lor  inspection  at  the  Town  Haa.  too  Central  A«enua  Tazewen,  Virginia. 


Qtnch  Rkrer Downstream  corporate 

Fairground  Road 


TntHitary  I  to  Chncn  River 
Nor»>  Fork  Clinch  IRiver 


Tnbutary    to    North    Fork    Clinch 
River 


Upstream  of  Private  Dnve  approximately  4,646  feet 
upstream  of  Fairground  Road. 

Wolfe  Street 

IsJ  upstream  corporate  Imits 

Confluence  of  North  Fork  and  South  Fork  Clinch  River. 

Confluence  with  Clinch  River _ 

Corporate  limits 

Corifluence  with  CImch  River 

Confluence  of  Tnbutary  to  North  Fork  CkrKh  River 

Corporate  limits 

Confkience  with  North  Fork  Clinch  River 


Caifltts  Creek 


Corporate  limits 

Confluence  with  Clinch  flwer 

Phvate  Dnve  approximately  1.267  feel  upstream  of 
State  Route  16  (jpstraam  side). 

Corporate  limits 

I  Corifluence  with  Clinch  River 

1st  crossing  State  Route  16 „ 

2nd  crossing  State  Route  16 „ 

Confluence  with  CImch  River 

Corporate  hmits 


(C)  Deiaven  Walworth  County  (Docket  No    FEMA- 
62fl6) 


Turtle  Creek 

Swan  Creek.. 
At  mourn 


About  700  feet  upstream  of  Rrch- 
mrxid  Road 

ADOut    500    feet    downstream    ol 
Walworth  Street. 


Comus  Lake 


AtKMit  2.100  feet  downstream  of  Rkrfimond  Road.. 
Just  downstream  of  0am  at  Comus  Lake.  . 
•881 


'884 


Maps  avaHable  for  inspection  at  Orector  of  Public  Works'  Office.  Muncip^  Building.  Delavan.  Wisconsin. 


Just  upstream  of  Washington  Street 

At  southern  corporate  hmit  about  3.300  feel  do»»n- 

stream  of  Chicago  Milwaukee.  St  PaiM  and  PacifK 

Railroad 
Shoreline 


Wisconsin.. 


(C)    Oconomowoc    Waukesha   County    (Docket    No 
FEMA-6442) 


Oconomowoc  River.. 


Mapa  matatte  for  nspectKm  at  the  City  Engineer's  Otflca.  Oty  Hall,  Oconomowoc,  Wisconsin 
'*'*=°'*" '  <<>*«'  Washmgton  County  (Obcket  No  F€MA-6243).f  Cedar  Creek i  At  downstr^ 


About  100  (eel  downstream  of  County  Trunk  Highway 
B8 

Just  upstream  of  dam  near  Wisconsin  Avenue 

Just  downstream  of  dam  near  Lake  Road 

Just  upstream  of  dam  "ear  Lake  Road 

Just  downstream  ol  Grove  Street 

Just  downstream  of  Lapham  Street 


#Depth  in 

toet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


'2,129 
'2.161 
•2.365 

•2.440 

•2,507 

•2,568 

•2,583 

•2,418 

•2,438 

•2,461 

'2,406 
'2,436 
•2,452 
•2,431 
•2,465 
•2,49S 
•2.535 
•2558 
•1.968 

•1,975 
•1.922 
•1.923 
•2.413 
•2.424 


•2.348 
•2,353 
•2,361 

•2.379 
•2.384 

•2.397 
•2.351 
•2.351 
•2.397 
•2406 
•2.412 
•2.406 

•2.416 
•2,353 
•2.365 

•2.372 
•2.368 

•2.378 
•2.368 
•2.397 
•2.407 


•879 
•885 


•900 
•912 


'891 


'850 

•854 
'853 
•881 
'861 

*86e 


courity  boundary.. 


•839 


UMI 
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state 


City/town/county 


Source  o(  flooding 


(.ocation 


fDeplhin 

teat  above 

ground 

'Elevation 

m  (eel 

(NGVO) 


MlfwHUKOB  rrWBf  ., 


West  Branch  MDwaukaa  River . 


Little  Cedar  Creek.. 


Springside  Creek . 


Hasmer  Creak... 

Jackson  Cfeak.. 
Bark  River „ 


Manh  Creak.. 
Scenic  Brook.. 


Amy  Be*  Greek 

Hubertus  Oitch  No.  1 .. 
Hubertus  Oitch  ^k9.  2.. 
Ashippun  River 


Rubicon  River.. 


Ocorx)mowoc  Hivaf ... 


Stony  Creek. 

Bolton  Brook 
Silver  Creek.. 


Just  upstream  of  Sherman  Road  (upstream  ot  Qiicago 
and  hkxth  Western  Railroad) 

Just  downstream  of  Sute  Highway  60  (about  700  leet 
upstream  of  MiN  Road) 

Just  upstream  o)  State  Highway  60  (about  700  lael 
upstream  of  MiH  Road) 

Just  downstream  of  Cedar  Oeek  Road  (downstream 
ot  Schweitzer  Dam). 

Just  upstream  of  Cedar  Creek  Road  (downstream  oi 
Sctiweitzer  0am) 

Just  downstream  of  County  Highway  C 

Just  upstream  of  County  Higtiway  C 

Just  downstream  of  Cedar  Creek  Road  (upstream  ot 
Sctiweitzer  0am). 

Just  upstream  of  Cedar  Creek  Road  (upstream  o> 
Schweitzer  Dam). 

Just  downstream  of  Hillside  Road 

Just  upstream  of  oi  Hillside  Road _ _ 

Just  downstream  of  outlet  to  Cedar  Lake..- 

About  0.8  mile  downstream  of  County  Highway  A  (al 
county  tXHindary). 

About  t.4  miles  upstream  o(  County  Ikghway  A  (at 
county  boundary) 

Alxxjt  2  7  miles  downstream  of  State  Higtiway  33 

Just  downstream  of  Woolen  Mill  Dam 

Just  upstream  of  Woolen  Mill  Dam _. 

About  0.6  nmle  upstream  of  Woolen  Mid  0am 

About  0.5  mile  downstream  of  Woodford  Dliwa _.. 

About  2.75  miles  upstrnam  of  County  lligha«)i  H 

AtXMt   t.OOO  feel  up>lream  of  confkianoe  of  West 
Branch  Milwauke«  River 

At  contkiance  with  tutihuraukee  River _ 

Just  upstream  of  U.S.  Highway  45 _ 

About  0.25  mHe  upstream  of  U.S.  Ilighinay  4S  (at 
county  txxindary) 

At  confluence  with  Cedar  Creek 

About  200  feet  downstream  of  OM  U.S.  llUhiinay  45 

Just  downstream  of  Mayfiek)  Road _ _.. 

Just  upstream  of  OM  U.S.  Highway  45 

Just  downstream  of  U.S.  Highway  4t 

About  0.2  mile  upstream  of  oonfkjenca  «Mi  Litda 
Cedar  Creek 

Just  upstream  of  US  Highway  45  Northbound 

Just  downstream  of  US  Higtway  45  Southbound 

Al  confluence  with  Cedar  Creek 

About  0.6  mle  upstream  of  confkjertce  with  Cedar 
Creek. 

Just  downstream  of  US.  Higtiway  45 

Just  upstream  of  U  S.  Highway  45 

Atx>ut  0  3  rme  upstream  of  US  llighiiiiay  46 

At  confkjence  with  Cedar  Creek 

About  0.6  mile  upstream  of  confkianca  «Mi  Cadar 
Creek. 

Just  upstream  of  County  Highway  O 

About  067  mile  upstream  of  Bark  Lake  Road 

About  75  feel  downstream  of  Si  Hutwrtus  Orwa 

Just  upstream  ot  Soo  Line  Railroad 

Atxxit  0.25  mile  upstream  of  Scene  Road 

At  confkianca  wNh  Bark  Rivar „ 

About  0  5  mile  upstream  of  contkienoe  with  Bark  fWar. 

Al  confluence  with  Bark  River 

About  1.15  miles  upstream  of  contkienoe  with  Baifc 
River. 

At  oontkjence  wNh  Bark  MMr _ 

About  0.6  mile  upstream  of  oonMuanea  wiVi  Baik  Rkrar. 

At  confkjence  with  Bark  ftivar 

Just  upstream  of  Hubertus  Road 

Al  confluence  with  Bark  River „. 

About  0.7  mile  upstream  of  confluence  wMh  Barti  Rwar. 
About  t.S5  mUes  downstreem  of  County  Highway  0 
(at  county  bourxlary) 

About  O.B  mile  upstream  of  County  Higtiway  E 

About  0.65  mile  downstream  of  Treetment  Plant  Road.. 

Just  downstream  of  Wacker  Onve 

About  14  mles  downstream  of  tlMaall  Otkw  (do«a»- 

stream  of  Pike  Lake) 
Just  downstream  of  HiUdale  Ortve  (upstream  of  Pka 
Uke) 

Just  upstream  ol  County  Line  Road 

About  1.300  feet  downstream  of  St  Auguallna  Noad 

Jusi  upstream  of  St.  Augusane  Road 

About  500  feet  downcfraam  of  County  Ik^iway  J 

Just  upstream  of  County  Highway  J 

Just  upstream  of  State  Highway  B4 

Just  downstream  of  Bolton  Onve _ 

Jusi  upstream  of  Bollonville  Dam 

Just  downstream  of  North  Paradise  Road..-..~ 

At  confluence  witn  Stony  Creek „.„... 

Just  downstream  of  BoltonviHe  Road 

Just  downstream  of  Pick  Dam 


*B4S 
-8890 
'899 
-952 
-960 

■963 

•1.001 
•1.011 

•1.018 

•1.019 

•1.025 

•1.033 

•800 

•807 

•849 


•943 

*M2 

*MS 
•947 

•647 


*863 

•857 

•902 
*813 
•850 
'864 

•872 
•678 


•860 

•960 

•978 

•1.007 

•1,013 

•1.017 

•970 

•972 

•975 

•961 

•975 
•975 
•976 
•963 
'976 
•977 
•955 

'991 
'952 
■960 


*1.0M 

'934 
'036 
'048 
'963 

-966 

•830 
-864 

-874 
-90i; 
-839 
•881 
•978 
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Stale 

• 

Source  of  fkxxtng 

.  Location 

#Depth  in 

feet  above 

ground. 

'Elevation 

in  feel 

(NGVD> 

* 

» 

WlBhington  Creek 

Just  upslream  of  Pick  Dam 

*9M 

Just  downstream  of  Lucas  Lake  Outlet  Dam 

*987 

Just  upstream  of  Lucas  Lake  Outlet  Dam 

*99i 

About  10  mile  upstream  of  Paradise  Road 

'1  000 

At  confluence  with  Stiver  Creek 

*978 

East  BraiKTi  Hock  River 

Quas  Creek 

M»ra  Creek ^ 

About  0  44  mile  upstream  of  conHuence  with  Silver 

Creek. 
Just  upstream  of  Soo  Line  Railroad 

■9n 

"947 

Just  downstream  of  Hiilcrest  Drive 

'953 

At  corrfluence  with  Milwaukee  Rrver 

•871 

Just  upstream  of  County  Highway  G 

'898 

About  1.35  iTMles  upstream  of  U.S.  Highway  45 

*981 

Just  downstream  of  County  Highway  1 

*66£ 

MIngate  Creek 

Just  upstream  of  County  Highway  1 _ 

Just  downstream  of  Tuscola  Lane 

•888 
"873 

Just  upstream  of  Tuscola  Avenue 

"878 

About  2,000  feet  upstream  of  KnoUwood  Onve 

About  375  feet  downstream  of  State  Highway  33 

•901 
•678 

Just  downsft-eam  of  Creek  Drive 

•890 

m 

Just  upstream  of  Riverside  Dnve  (at  county  boundary) . . 
About  1  57  miles  upstream  of  Jay  Dnve  (at  county 

boundary) 
Just  upstream  of  Beechnut  Dnve 

•801 
•809 

KOttsvMe  River  (Park  Route) 

Kewaskum  Creek 

Just  downstream  of  Main  Street „ 

About  100  feet  upstream  of  Main  Street 

•972 
•981 

Just  downstream  of  County  Highway  D 

•99I 

At  confluence  with  Kohlsville  River 

•959 

Just  downstream  of  Park  Dam 

•966 

Just  upstream  of  Park  Dam _ 

Just  downstream  of  County  Highway  W 

•981 
•982 

Just  downstream  of  County  Highway  H 

Kettleview  Creek 

Creek 

•941 

•988 
•944 

UkeFive 

Wallace  Lake 

About  0  77  mile  upstream  of  confluence  with  Kewas- 
kum Creek. 
At  shoreline 

At  Shoreline 

•900 
•869 

Green  Lake  

At  shoreline 

Cedar  Lake _ 

GtoertLake 

At  shoreline 

At  shoreline 

•1.034 
•968 
•992 

Coney  River 

Putter  Creek 

Just  downstream  of  Pleasant  Hill  Road 

Just  upstream  of  Pleasant  Hi*  Road 

•997 

Just  downstream  of  County  Highway  J 

Just  upstream  of  County  Highway  J _ 

Just  downstream  of  County  Highway  E 

•1.012 
•1.019 
•1  037 

•1.006 
•1.007 

Cedartwrg  Creek 

About  05  mUe  upstream  of  confluence  with  Coney 

River 
At  confluence  with  Cedar  Creek 

Deer  Creek 

About  0  7  mUe  upstream  of  State  Highway  60 

•861 

At  confluence  with  North  Branch  Cedar  CreAk 

*842 
"867 

North  Branch  Ce«ar  Creek „.... 

North  Branch  Menoinonee  River  .... 

1 

Just  downstream  of  South  Church  Street 

At  confluence  ninth  Cedar  Creek 

•842 

Just  downstream  of  Wasfungton  Drive 

*847 

About  1,000  feet  downstream  of  State  Highway  145 

About  0.6  rwle  upstream  of  Stale  Highway  145 

'804 
*901 

M«»  availaUe  lor  mspecMon  at  the  County  Zoning  Adminislrator's  Offfce.  515  East  Washington.  West  Bend.  Wisconsin. 


The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 


below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Appeals 


of  the  proposed  base  flood  elevations 
were  received  and  have  been  resolved 
by  the  Agency. 


Conoectoit 


CMy/ town/county 


MMord.  dty.  New  Haven  County  (Docket  l«o.  FEMA- 
6356) 


Maps  available  lor  wapecton 


Source  of  fkxiding 


Long  Island  Sound.. 


MHIord  Haftxx.. 
at  Ihe  OWice  of  Planning  and  Zonmg.  City  HaH  Mi«ord.  Connecticut. 


Location 


Entire  shoreline  from  Oyster  River  to  Housalonic  River . 


#Deptti  in 

feel  atx)ve 

ground. 

'Elevation 

in  feel 

(NGVD) 


•IS 
•11 


V«gina... 


Poquoson,  city.  (Oocftet  No  F94A-6333i 


UMI 


Chesapeake  Bay.. 


Lambs  Oeek  from  confluence  with  Poquoson  River  to 

a  point  appronmaiely  2,520'  uostream 
Poquoson  Rnrer  from  confluence  v.  "^  Lamt>s  Oeek  to 

Hunts  Point  at  confluence  avith  Chesapeake  Bay. 
Shoreline  from  a  point  approximately  1.160   east  of 

Wagner  Road  (entended)  to  confkjence  of  Bennett 

Oeek 
Bennett  Oeek  from  confkjence  with  Lyons  Oeek  to 

confluence  of  White  House  Cove 


•11 
•11 
•t3 

•13 
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9We 

Cily/k>wn/county 

Source  ol  Hoodkig 

LocMion 

•  DaMhin 
toalMioiw 

in  leal 
(NGVO) 

- 

X 

Floydt  Bay  fcom  confluenca  «»ith  BennMt  Creak  to  • 
poim  appronmatety  JOO  upstream  Foiresl  Road. 

Shoreline  from  confluerice  unth  Bervielt  Creak  to  en- 
trance of  Sandy  Bay. 

Norttmeat  Branch  Back  River  )rom  Tim  Shet  Point  to 
oonfluenoe  ofith  Cedar  Creek. 

Cerlar  Creek  from  confkjerKe  of  htorttiweal  Branch 
Back  River  to  confluence  tmilti  Oxtord  Run. 

Hoitnmetl  Branch  Back  River  <rom  cmilhieiicie  ivith 
Cedar  Creek  to  confkjenoe  imth  Bnck  Kiln  Creek. 

Maps  availabto  for  irtipection  at  the  City  Hal.  830  Poquoaon  Avenue,  Poquoaon,  Mrginli. 


West  Virgirva . 


Welch,  ctty,  McOoweK  County  (Docket  No.  FEMA- 

seoo) 


Tug  Fork  River.. 


Btownw  Creek .. 


Ehhom  Creek.. 


Puncheoncamp  Brar<ch.. 


Downstream  corporate  hmlta ,».. 

Confluence  ot  Broums  Creek 

Doimstream  ol  Private  Drive  to  McOowal  OUaal 

Downstream  of  US  Routes  52  and  16 

Upstream  corporate  Imots 

At  confluence  with  Tug  Fork  ttmtmt        

Confluence  o<  Tributary  A 

Upstream  o<  Central  Avenue  Extended _ 

Downstream  o(  Grandview  Street _ „ 

Approximalety   1,400   toet  (towntlreaw  ct  Oakhwat 

Drive. 

Upatream  o«  Oakhurst  Drive 

At  conlkience  o(  Puncheoncamp  Brartch 

Downstream  of  Private  Roed  to  Slewan  Street 

Apprownately  800  taet  upstream  o)  PnvaH  Road  to 

Stewart  Street. 

Upstream  corporate  Imits „ 

Upstrawi  o)  McOowe*  Street 

Ups»eam  ot  Brooks  Street 

At  Maple  Avenue 

Upstreem  corporate  HrrMs. 


Downstream  corporate  limNs 

Upstream  o»  Stewart  Street „ 

Approximately  100  leet  dowttikaani  o<  Pnwato  Oikia  to. 
Edmore  HoMow  Road 
Upstream  corporate  tmils 


*1,2M 
*1,295 
•1,3(» 
•1,313 
•141» 
'1.286 
•1J10 
•1,332 
•iJ36* 
•1,380 

•1,407 
•1,433 
*1,4S8 
•1,480 

•1,510 
'1J02 
•1,306 
•1,300 
•1.321 
•1,433 
•1.436 
•1,442 


Maps  availabto  for  inspection  at  the  CHy  fWI,  tocated  m  the  OM  Bank  BuNdng,  Wetoh,  West  Virginia. 


(National  Flood  Insurance  Act  of  1968  [Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  May  13, 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

[rH  Doc.  83-14281  Filed  5-31-63:  8:4S  am| 
BILLING  CODE  671S-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0, 73,  and  74 

Oversight  of  ttw  Radio  and  TV 
Broadcast  Rules 

AOENCV:  Federal  Communications 
Commission. 


action:  Final  rule. 


summary:  This  Order  amends  broadcast 
station  regulations  in  Part  0  and  Parts  73 
and  74  of  the  rules  of  the  FCC. 
Amendments  ase  made  to  delete 
regulations  that  are  no  longer  necessary, 


correct  inaccurate  rule  texts, 
contemporize  certain  requirements  and 
to  execute  editorial  revisions  as  needed 
for  purposes  of  clarity  and  ease  of 
understanding. 

EFFECTIVE  DATE:  May  11,  1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Crane  (202)  632-5414,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

List  of  Subjects 

47  CFR  Part  0 

Classiried  information,  Freedom  of 
information.  Organization  and  functions 
(Government  agencies).  Privacy, 
Sunshine  Act. 

47  CFR  Parts  73  and  74 

Radio  broadcast 

Order 

In  the  matter  of  an  overaight  of  the  radio 
and  TV  broadcast  rules. 
Adopted:  May  4, 19P3. 
Released:  May  11, 1983, 
By  the  Chief,  Mass  Media  Bureau. 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules. 


Modi^cations  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  follovsrlng  amendment  summaries: 

(a)  In  S  73.150,  (b)(l)(i),  a  cross 
reference  is  made  to  nominal  station 
power  which  is  incorrect.  It  directs  the 
rule  reader  to  "see  §  73.41(c)."  It  is 
corrected  to  read  "see  $  73.14."  {See 
appendix  item  1). 

(b)  In  paragraph  (a)  of  {  73.202,  cress 
reference  is  given  to  specific 
noncommercial  educational  FM 
assignments  for  communities  in  Arizona, 
California,  New  Mexico  and  Texas.  It 
states  "These  [assignments]  are  set  forth 
in  f  73,507."  It  should  read in 

S  73.504"  and  is  corrected  herein,  (See 
appendix  item  2.) 

(c)  The  parenthetical  cross  reference 
in  the  opening  sentence  in  S  73.1226  (c) 
incorrectly  reads  "*  *  *  (per  5  1.613, 
Filing  of  contracts)  * 
corrected  to  read  "* 
Filing  of  contracts)  * 
appendix  item  3.) 

(d)  In  the  Second  Report  and  Order  in 
Gen.  Docket  No.  79-137, 46  FR  3685a 
July  16, 1981,  the  Commission  amended 
the  rules  in  Part  73  pertaining  to 
acceptance  of  applications  and  cut-off 
list  procedures  as  follows: 


It  is 

•  (per  §  73.3613. 
*".  (See 
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"*  •  *  we  will  amend  our  Rules  to 
make  the  30-day  cut-off  period  run  from 
the  Commission  release  of  the  cut-off 
list,  and  will  eliminate  Federal  Register 
publico  tioa.  *****  (emphasis  added]. 
"It  is  our  experience  that  an  interested 
party  is  alerted  by  *  *  *  an  applicant's 
local  pubUcation  of  notice  of  filing  *  *  * 
and  the  Commission's  public  notice  of 
the  cut-off  list  and  not  the  publication  in 
the  Federal  Register''  (emphasis  added). 

This  revision  in  the  rules  brought 
about  amendments  in  5  §  73.3571,        i 
73.3572,  and  73.3573.  Modification      | 
should  also  have  been  made  in 
S  73.3564,  Acceptance  of  applications,  to 
conform  to  this  Commission  action.  That 
inadvertence  is  corrected  herein  by 
removing  the  reference  to  publication  of 
filing  acceptance  and  cut-off  lists  in  the 
Federal  Register  as  stated  in  paragraph 
(c)  of  S  73.3564.  (See  appendix  item  4.) 

(e)  Another  error  needs  correcting  in 
§  73.3564(c).  There  we  find  a 
requirement  that  an  applicant  must 
submit  proof  of  publishing  a  notice  of 
ai^ication  filing  in  a  local  newspaper, 
after  tendering  his  application.  On  April 
1, 1982,  the  Commission  amended  and 
relaxed  S  73.3580(h]  eliminating  this 
provision.  47  FR 17065,  April  21. 1982. 
We  now  require,  in  the  application,  a 
certification  of  compliance  with  the 
local  notice  rule  found  in  §  73.3580(c). 
The  text  of  S  73.3564(c)  is  revised  to 
conform  to  this  rule  revision.  (See 
appendix  item  4.) 

(f)  With  the  adoption  of  the  Second 
Report  and  Order  in  Gen.  Docket  7»-137. 
a  change  was  made  in  S  73.3580(c)  of  the 
rules  (this  proceeding  is  also  discussed 
in  paragraphs  (d)  and  (e)  above). 

Subsequent  to  that  rule  change  in 
Docket  79-137,  this  same  rule  section 
and  paragraph  (§  73.3580(c])  was 
amended  in  another  Report  and  Order  in 
a  different  proceeding.  The  rule  changes 
adopted  in  the  latter  proceeding  were 
correctly  made  in  S  73.3580(c)  but, 
inadvertently,  that  part  of  the  text  which 
had  been  modified  in  CD.  Docket  79- 
137  was  reinserted  into  the  newly 
amended  S  73.3580(c).  Correction  is 
made  herein.  (See  appendix  item  5.) 

(g)  From  time  to  time  a  licensee,  or 
someone  associated  with  the  operation 
of  a  station  in  one  of  our  services,  brings 
to  our  attention  an  aberration  existing  in 
one  of  the  rules  of  that  service  when 
stating  requirements  therein.  One  such 
correspondence  wished  to  know  why 
the  posting  of  station  and  operator 
licenses  can  be  accommodated  in  the 
Part  73  Broadcast  rules  by  enclosing 
licenses  in  a  binder  or  folder  in  lieu  of 
affixing  to  the  wall  at  the  posting 
locations  and  not  be  allowed  in  the  rules 
for  auxiliary  services  in  Part  74.  There  is 
no  valid  reason  (except  oversight).  And 


so  we  will  make  appropriate  changes  in 
the  separate  rule  sections  via  this  Order 
to  conform  Part  T4's  licensee  posting 
requirements,  as  closely  as  possible,  to 
the  Part  73  posting  regulations  in 
9  73.1230.  (See  appendix  items  6.  7,  8,  9, 
12  and  13.) 

(h)  In  the  Report  and  Order  adopted  in 
BC  Docket  81-793,  47  FR  55931,  the 
Commission  eliminated  the  notification 
to  the  FCC  by  licensees  of  TV  auxiliary 
broadcast  stations  when  installing 
multiplexing  equipment  on  their  existing 
licensed  equipment.  (Authority  of  the 
FCC  was  not  required  prior  to 
installation — just  notification  to  FCC  at 
installation.)  The  notification 
requirement  is  stated  in  two  rule 
sections  in  Subpart  F  of  Part  74:  §  74.603, 
Sound  channels;  and  in  S  74.651, 
Equipment  changes.  When  the  rules 
were  amended,  only  9  74.651  was 
revised  and  §  74.603  was  inadvertently 
overlooked.  Appropriate  notification 
excision  is  made  herein  conforming 
9  74.603  to  the  Commission's  decision  in 
BC  Docket  81-793.  (See  appendix  item 
11.) 

(i)  The  rule  drafting  in  the  Report  and 
Order  in  BC  Docket  81-793  discussed  in 
paragraph  (h)  above,  resulted  in  a  minor 
rule  discrepancy  in  9  74.602,  Frequency 
assignment  which  is  corrected  in  this 
Order.  In  contemporizing  the 
introductory  text  of  paragraph  (a)  of  this 
section,  a  sentence  was  omitted  in  the 
amendment  pertaining  to  authorization 
of  the  38.6  to  40  GHz  band  for  TV  pickup 
use  on  a  secondary  basis  to  fixed 
stations.  The  unintentional  deletion  is 
restored  to  the  rule  herein.  (See 
appendix  item  10.) 

(j)  In  the  Report  and  Order  in  BC 
Docket  82-320,  adopted  February  17, 
1983,  48  FR  12094,  the  Commission 
eliminated  three  Commission  policies: 
the  suburban  community  policy,  the 
Berwick  Doctrine  and  the  de  facto 
reallocation  policy.  Via  this  Report  and 
Order  the  Commission  also  eliminated 
paragraph  (b)  in  9  73.203  and  73.607. 
Through  inadvertence,  the  elimination  of 
two  rule  subparagraphs  in  9  0.283, 
Authority  delegated  [to  Chief,  Mass 
Media  Bureau]  was  overlooked.  They 
are  paragraphs  0.283  (a)(ll)(i)  and  (ii) 
Station  location  and  (a)(12)  Main  studio 
location.  They  are  deleted  in  their 
entirety  herein  (See  paragraph  item  14). 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

3.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief,  Mass 
Media  Bureau.  Inasmuch  as  these 


UMI 


amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rulemaking, 
effective  date  provisions  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply, 

5.  Therefore.  IT  IS  ORDERED,  That 
pursuant  to  Sections  4(i),  303(r),  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  §9  0.71  and  0.283 
of  the  Commission's  Rules,  Part  0  of 
Volume  I  and  Parts  73  and  74  of  Volume 
III  of  the  FCC  Rules  and  Regulations 
ARE  AMENDED  as  set  forth  in  the 
attached  Appendix,  effective  May  11, 
1983. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane,  Mass  Media 
Bureau,  (202)  632-5414. 

(Sees.  4.  303, 48  Stat.,  as  amended,  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Laurence  E.  Harris. 

Chief,  Mass  Media  Bureau. 

Appendix 

PART  73— [AMENDED] 

S  73.150    [Amended] 

1.  In  47  CFR  73.150,  Directional 
antenna  systems,  the  parenthetical  cross 
reference  in  paragraph  (b)(l)(i) 
incorrectly  states  (see  9  73.41(c).  It  is 
corrected  to  read  (see  9  73.14). 

973.202    [Amended] 

2.  In  47  CFR  73.202.  Table  of 
Assignments,  the  last  sentence  of 
paragraph  (a)  incorrectly  states,  "These 
are  set  forth  in  §  73.507."  It  is  corrected 
to  read,  "These  are  set  forth  in  §  73.504." 

973.1226    [Amended] 

3.  In  47  CFR  73.1226.  Availability  to 
FCC  of  station  logs  and  records,  the  first 
sentence  in  paragraph  (c)  incorrectly 

states,  in  part. (per  9  1.613,  Filing 

of  contracts)  *  *  *".  It  is  corrected  to 

read (per  9  73.3613.  Filing  of 

contracts)  *  *  *". 

4. 47  CFR  73.3564  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

973.3564   Acceptance  of  appflcationa. 

*        •        •        •        • 

(c)  At  regular  intervals  the  FCC  will 
issue  a  Public  Notice  listing  all 
applications  and  major  amendments 
thereto  which  have  been  accepted  for 
filing.  Pursuant  to  99  73.3571(c), 
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73.3572(c)  and  73.3573(d)  such  notice 
shall  establish  a  cut-off  date  (no  less 
than  30  days  from  the  date  of  issuance) 
for  the  filing  of  mutually  exclusive 
applications  and  petitions  to  deny. 
However,  no  application  will  be 
accepted  for  filing  unless  certification  of 
compliance  with  the  local  notice 
requirements  of  §  73.3580(h)  (Local 
public  notice  of  filing  of  broadcast 
applications]  has  been  made  in  the 
tendered  application. 

5.  47  CFR  73.3580  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  73.3580    Local  public  notice  of  filing  of 
broadcast  appilcationa. 

***** 

(c)  An  applicant  who  Hies  an 
application  or  amendment  thereto  which 
is  subject  to  the  provisions  of  this 
section,  must  give  a  notice  of  this  filing 
in  a  newspaper.  Exceptions  to  this 
requirement  are  applications  for 
renewal  of  AM,  FM,  TV,  and 
International  broadcasting  stations;  low 
power  TV  stations;  TV  and  FM 
translator  stations;  FM  booster  stations; 
and  applications  subject  to  paragraph 
(e)  of  this  section.  The  local  public 
notice  must  be  completed  within  30  days 
of  the  tendering  of  the  application.  In  the 
event  the  FCC  notifies  the  applicant  that 
a  major  change  is  involved,  requiring  the 
applicant  to  file  public  notice  pursuant 
to  §§  73.3571.  73.3572,  73.3573  or  73.3578, 
this  filing  notice  shall  be  given  in  a 
newspaper  following  this  notincation. 


PART  74— [AMENDED] 

6.  47  CFR  74.165  is  amended  by 
revising  paragraph  (a)  and  by  adding 
new  paragraph  (c)  as  follows: 

§  74. 1 65    Station  and  opoiator  Hcansea; 
posting  of. 

(a)  The  station  license  and  any  other 
instrument  of  authorization  or  individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of  the 
station  shall  be  posted  in  the  room  in 
which  the  transmitter  is  located.  If  the 
station  is  licensed  for  por'table-mobile 
operation,  the  station  license  or 
photocopy  thereof  shall  be  afHxed  to  the 
equipment  or  kept  in  the  possession  of 
the  operator  on  duty  at  the  transmitter. 
If  a  photocopy  is  used,  the  original 
license  shall  be  fivailable  for  inspection 
by  an  authorized  representative  of  the 
FCC. 
***** 

(c)  Posting  of  the  operator  licenses 
and  the  station  license  and  any  other 
instruments  of  authorization  shall  be 
done  by  affixing  the  licenses  to  the  wall 


at  the  posting  location,  or  by  enclosing 
them  in  a  binder  or  folder  which  is 
retained  at  the  posting  location  so  that 
the  documents  will  be  readily  available 
and  easily  accessible. 

7.  A  new  paragraph  (c)  is  added  to  47 
CFR  74.265  as  follows: 

§  74.265    Station  and  operator  Hcenses; 
posting  of. 

•  *  *  *  « 

(c)  Posting  of  the  operator  licenses 
and  the  station  license  and  any  other 
instruments  of  authorization  shall  be 
done  by  affixing  the  licenses  to  the  wall 
at  the  posting  location,  or  by  enclosing 
them  in  a  binder  or  folder  which  is 
retained  at  the  posting  location  so  that 
the  documents  will  be  readily  available 
and  easily  accessible. 

8.  47  CFR  74.365  is  amended  by 
revising  paragraph  (a)  and  by  adding 
new  paragraph  (c)  as  follows: 

§  74.365    Station  and  operator  licenses; 
posting  of. 

(a)  The  station  license  and  any  other 
instrument  of  authorization  or  individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of  the 
station  shall  be  posted  in  the  room  in 
which  the  transmitter  is  located.  If  the 
station  is  licensed  for  portable-mobile 
operation,  the  station  license  or  a 
photocopy  thereof  shall  be  affixed  to  the 
equipment  or  kept  in  the  possession  of 
the  operator  on  duty  at  the  transmitter. 
If  a  photocopy  is  used,  the  original 
license  shall  be  available  for  inspection 
by  an  authorized  Government 

representative. 

***** 

(c)  Posting  of  the  operator  licenses 
and  the  station  license  and  any  other 
instruments  of  authorization  shall  be 
done  by  affixing  the  licenses  to  the  wall 
at  the  posting  location,  or  by  enclosing 
them  in  a  binder  or  folder  which  is 
retained  at  the  posting  location  so  that 
the  documents  will  be  readily  available 
and  easily  accessible. 

9.  47  CFR  74.564  is  amended  by 
revising  the  present  text  and  designating 
it  paragraph  (a)  and  by  adding  new 
paragraph  (bj  as  follows: 

§74.564    Posting  of  station  Hcenses. 

(a)  The  station  license  and  any  other 
instrument  of  authorization  or  individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of  the 
station  shall  be  posted  in  the  room  in 
which  the  transmitter  is  located, 
provided  that  if  the  transmitter  operator 
is  located  at  a  distance  from  the 
transmitter  pursuant  to  S  74.533,  the 
station  license  shall  be  posted  at  the 
operating  position. 


(b)  Posting  of  the  station  license  and 
any  other  instruments  of  authorization 
shall  be  done  by  afHxing  the  licenses  to 
the  wall  at  the  posting  location,  or  by 
enclosing  them  in  a  binder  or  folder 
which  is  retained  at  the  posting  location 
so  that  the  documents  will  be  readily 
available  and  easily  accessible. 

10.  In  47  CFR  74.602,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  74.602    Frequency  sssigmnent 

(a)  The  following  frequencies  are 
available  for  assignments  to  TV  pickup. 
TV  STL  TV  relay  and  TV  translator 
relay  stations.  Additionally,  the  band 
38.6-40  GHz  is  available  for  assignment 
without  channel  bandwidth  limitation  to 
TV  pickup  stations  on  a  secondary  basis 
to  fixed  stations: 
•        *        *        *      '  • 

11.  In  47  CFR  74.603,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  74.603    Sound  channels. 

(a)  The  frequencies  listed  in 
S  74.602(a)  may  be  used  for  the 
simultaneous  transmission  of  the  picture 
and  sound  portions  of  TV  broadcast 
programs  and  for  cue  and  order  circuits, 
either  by  means  of  multiplexing  or  by 
the  use  of  a  separate  transmitter  within 
the  same  channel.  When  multiplexing  of 
a  TV  STL  station  is  contemplated, 
consideration  should  be  given  to  the 
requirements  of  S  73.687  of  this  Chapter 
regarding  the  overall  system 
performance  requirements.  Applications 
for  new  TV  pickup,  TV  STL,  TV  relay 
and  TV  translator  relay  stations  shall 
clearly  indicate  the  nature  of  any 
mutliplexing  proposed.  Multiplexing 
equipment  may  be  installed  on  licensed 
equipment  without  authority  of  the  FCC 
provided  the  installation  of  such 
apparatus  on  a  TV  STL  station  shall  not 
result  in  degradation  of  the  overall 
system  performance  of  the  TV  broadcast 
station  below  that  permitted  by  9  73.687 
of  this  chapter. 
***** 

12.  47  CFR  74.664  is  amended  by 
revising  paragraph  (a)  and  by  adding 
new  paragraph  (c)  following  the  note  as 
follows: 

8  74.664    Station  and  operalor  Hoeneeet 
posting  of. 

(a)  The  station  license  and  any  other 
instrument  of  authorization  or  individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of  the 
station  shall  be  posted  in  the  room  in 
which  the  transmitter  ik  located. 


(c)  Posting  of  the  operator  licenses 
and  the  station  license  and  any  other 
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instruments  of  authorization  shall  be 
done  by  affixing  the  licenses  to  the  wall 
at  the  posting  location,  or  by  enclosing 
them  in  a  binder  or  folder  which  is 
retained  at  the  posting  location  to  that 
the  documents  will  be  readily  available 
and  easily  accessible. 

13.  47  CFR  74.965  is  amended  by 
revising  paragraphs  {a)  and  (b]  and  by 
adding  new  paragraph  (e)  as  follows: 

$74,965    Posting  of  station  and  operator 

Sicsnsss. 

(a)  The  station  license  and  any  other 
instrument  of  authorization  or  individual 
order  concerning  the  construction  of  the 
equipment  or  manner  of  operation  of  the 
station  shall  be  posted  in  the  room  m 
which  the  transmitter  is  located. 

(b)  In  cases  where  the  transmitter  is 
operated  by  remote  control,  the 
documents  referred  to  in  paragraph  (a) 
of  this  section  shall  be  posted  at  the 
control  point  of  the  transmitter. 

(e)  Posting  of  the  operator  licenses 
and  the  station  license  and  any  other 
instruments  of  authorization  shall  be 
done  by  affixing  the  licenses  to  the  wall 
at  the  posting  location,  or  by  enclosing 
them  in  a  binder  or  folder  which  is 
retained  at  the  posting  location  so  that 
the  documents  will  be  readily  available 
and  easily  accessible. 


PART  &-{AMENDED] 

§0.283    [Amemtod] 

14.  In  47  CFR  a283.  Authority 
delegated,  paragraphs  (a)(ll)  Station 
location  and  (aj(12)  Main  studio 
location  are  removed,  and  paragraphs 
(a]  (13)  through  (16)  are  redesignated  as 
(aKll)  through  (a)(14]. 

|FR  Doc.  83-14300  fried  S-M-tt  KM  wbI  I 

■MJJNO  COK  •7ia-(l1-«  I 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

lAmdL  3  to  Swvlce  Order  No.  1499] 

Ctilcago  ft  Nortti  Western 
Transportation  Co.  Authorized  To  Use 
Tracks  and/or  Facilities  of  CMcago, 
Mihwaukee,  St  Paul  ft  Pacific  Railroad 
Co. 

agency:  Interstate  Commerce  | 

Commission. 

action:  Amendment  No.  3  to  Service 
Order  No.  1499. 


summary:  Amendment  No.  3  to  Service 
Order  No.  1499,  authorizes  Chicago  and 
North  Western  Transportation  Company 
(CNW)  to  use  tracks  and/or  facilities  of 


Chicaga  Milwaukee,  SL  Paul  and  Paciflc 
Railroad  Company,  Debtor,  (Richard  B. 
Ogilvie.  Trustee)  (MILW).  This  order 
permits  CNW,  under  agreement  with  the 
Trustee,  to  operate  MILW  lines  between 
Jefferson  and  Hemdon.  Iowa,  as  part  of 
a  program  to  provide  access  to  lines 
under  purchase  agreement  which  are  ih 
need  of  refurbishing. 

EFFECTIVE:  11:59  pjn..  May  31, 1983,  and 
continuing  in  effect  until  11:59  p.m..  May 
31, 1984,  unless  modified,  amended  or 
vacated  by  order  of  this  Commission. 

FOA  FURTHER  INFORMATION  CONTACT: 

M.  F.  aemens,  Jr..  (202)  275-7840  or  275- 
1559. 

PART  1033-CAR  SERVICE 

Decided  May  25, 1983. 

Upon  further  consideration  of  Service 
Order  No.  1499  (47  FR  23723),  and  good 
cause  appearing  therefor 

It  is  ordered,  that  §  1033.1499  Service 
Order  No.  1499.  Chicago  and  North 
Western  Transportation  Company 
Authorized  to  use  tracks  and /or 
facilities  of  the  Chicago.  Milwaukee.  SL 
Paul  and  Pacific  Railroad  Company, 
Debtor.  (Richard  B.  Ogilvie.  Trustee)  it 
amended  by  substituting  the  following 
paragraph  (n)  for  paragraph  (nj  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  for  one  year, 
and  shall  expire  at  11:59  p.m..  May  31, 
1984,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  May  31, 
1983. 

This  action  is  taken  under  authority  of 
49  U.SC.  10304-10305  and  Section  122, 
Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroad  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  ].  Warren  McFarland, 
Bernard  Gailiard.  and  John  H.  O'Brien. 
.\gath«  L  Mecgenovich, 
Secretary. 
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49  CFR  Part  1153 

[Ex  Parte  Nix  42tl 

Discontinuanca  or  Change  of  Train  or 
Ferry  Servioa 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  final  rules. 

SUMMARY:  The  Commission  has 
modified  its  regulations  regarding 
discontinuance  or  change  of  train  or 
ferry  service  by  revising  49  CFR  Part 
1153  (formerly  49  CFR  Part  1122)  and 
partially  eliminaUng  49  CFR  Part  1153.9 
(formerly  49  CFR  Part  1100246).  These 
changes  eliminate  unnecessary  and 
redundant  informational  requirements 
and  streamline  present  regulations. 
Procedures  under  45  U.S.C.  561  are 
eliminated,  because  they  are  no  longer 
necessary.  The  regulations  are  set  out  in 
the  Appendix. 

DATES:  These  procedures  will  be 

effective  on  June  1. 1963. 

FOR  FURTHER  MFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245 

or 
Gloria  E.  Blazsik,  (202)  275-094& 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  or  call  289-4357  (D.C 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

The  index  terms  covering  49  CFR  Part 
1153  are  as  follows:  Administrative 
practice  and  procedure:  Railroads 

The  Commission  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  for  reasons  set 
forth  in  its  decision. 

Decided:  May  19, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L  Mergenovicii, 
Secretary. 

Appendix 

49  CFR  Part  1153  is  revised  to  read  as 
follows. 

PART  1153— TRAIN  OR  FERRY 
DISCONTINUANCE  OR  CHANGE  OF 
OPERATION 

Subpart  A— Procedures  Under  49  U.S.C. 
10908 


Sec. 

1153.1 

1153.2 


Scope  of  rules. 

Notice  of  change  or  discontinuance. 
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Sec. 

1153.3  tnfonnation  required  wfitti  notice. 

1153.4  Procedure*  governing  the  proceeding. 

Subpart  8— Prooadures  Under  49  a&C 
10909 

1153.5  Scope  of  rules. 

1153.8    Procedures  on  a  petition. 
1153.7    Rules  pertaining  to  the  bearing. 
Authority:  5  U.S.C.  553,  45  U.S.C.  56t.  and 

49  U.S.C.  10321,  10908,  10909. 

Subpart  A— Procadures  Under  49 
U.S.C.  10908 

§1153.1    Scope  of  rulM. 

These  rules  govern  the  proposal  of  a 
carrier  to  discontinue  or  change  train  or 
ferry  service  which  operates  between 
two  or  more  States. 

§1153.2    No«iceofctiangaor 
discontinuar>c«. 

A  separate  notice  for  each  unrelated 
proposal  to  discontinue  or  change  train 
or  ferry  service  shall  be: 

(a)  Filed  with  the  Commission  45  days 
before  the  discontinuance  or  change  is 
to  be  effective 

(b)  Concurrently  mailed  to  the  chief 
executive  officer  and  railroad  regulatory 
body  of  each  State  in  which  the  train  or 
ferry  is  operated,  and 

(c)  Posted  in  a  conspicuous  place  in 
each  station,  depot,  passenger  car,  or 
facility  served  h^  the  train  or  ferry.  This 
notice  shall  contain  the  following 
information: 

(1)  Exact  corporate  name  and  address 
of  the  carrier. 

(2)  The  train  or  ferry  number  and 
name  or  other  description  of  the  train  or 
ferry  which  is  the  subject  of  a 
discontinuance  or  change:  the  name  of 
each  station,  depot  or  facility  affected 
by  the  proposal;  and  the  termini 
between  which  the  train  or  ferry 
operates. 

(3)  The  date  when  the  proposal  «viH  be 
effective. 

(4)  That  persons  wishing  to  object  to 
the  proposal  should  notify  the 
Commission  at  Washington.  D.C.  of  their 
objections  and  their  reasons  for 
opposition  at  least  30  days  before  the 
effective  date  of  the  change. 

(5)  The  notice  shall  be  not  less  than 
8V4xll  inches  and  the  wording  in  not 
smaller  than  12-point  type.  The  wonls 
"Notice  of  proposed  change  (or 
discontinuance,  if  appropriate)  of 
service"  shall  appear  in  large  bold-face 
type  near  the  top. 


§1153.3 

A  "Statement  Regarding  Proposed 
Discontinuance  or  Changes  of  Train  or 
Ferry  Service"  shall  be  filed  at  the 
Commission  along  with  each  separate 
notice.  The  statement  shall  contain  the 
following  either  in  the  statement  itself  or 
in  attached  exhibits: 


(a)  Name  and  address  of  counsel  or 
officer  to  whom  correspondence  should 
be  addressed. 

(b)  Complete  description  of  the 
present  service  and  the  proposed 
change,  including  the  effect  on  each 
train  station,  depot,  or  other  facility 
affected. 

(c)  The  reasons  for  the  proposal. 

(d)  Description  of  alternative  common 
carrier  service  available  in  the  area 
described  in  the  notice.  If  none,  so  state. 

(e)  A  brief  summary  of  the  use  of  the 
trains  or  ferries  involved  for  the  last 
calendar  year,  and  for  the  current  year 
to  the  extent  available.  If  information  is 
not  submitted,  an  explanation  for  the 
omission  is  required. 

(f)  The  financial  results  of  the 
operations  described  in  paragraph  (e). 
above. 

(g)  A  copy  of  the  carrier's  balance 
sheet  as  of  the  latest  available  date  and 
of  its  iitcome  statement  for  the  last 
calendar  year,  and  for  the  part  of  the 
current  jrear  for  which  such  information 
is  available.  If  on  file  with  the 
Commission,  this  information  may  be 
incorporated  by  reference. 

(h)  A  map  showing  the  geographic 
area  and  route  involved  in  the  proposal 

(i)  A  certification  that  pursuant  to 
section  1153,2  a  copy  of  the  notice  has 
been  posted  and  that  the  notice  and 
"Statement  Regarding  Proposed 
Discontinuance  or  Change  of  Train  or 
Ferry  Service"  have  been  mailed. 

(j)  Either  attestation  and  verification 
as  required  by  49  CFR  1104.4  or  an 
affirmation  or  declaration  as  required  by 
49  CFR  1104,5, 

§1153.4    ProcaduTM  govaming 
proceedings  on  ttM  proposed 
discontinuance  or  ctianga. 

(a)  Protests.  Interested  persons 
opposed  to  a  proposed  discontinuance 
or  change  of  operations  shall  file  with 
the  Commission  an  original  of  their 
protest  by  telegram,  letter,  or  other 
writing.  The  protest  shall  identify  the 
protestant  and  the  carrier  involved, 
state  the  interest  of  the  protestant.  and 
the  grounds  for  opposition.  The  protest 
shall  be  filed  with  the  Commission  no 
later  than  30  days  before  the  proposed 
change  is  scheduled  to  go  into  effect. 

(b)  Intervention.  Intervention  in  any 
proceeding  will  be  allowed  in 
accordance  with  49  CFR  1113.7. 

(c)  Notice  of  proceeding.  After  the 
period  for  protests  ends,  the 
Commission  will  give  notice  to  the 
carrier(s)  involved,  the  chief  executive 
officer  of  each  State  m  which  the  tram 
or  ferry  is  operated,  and  any  other 
interested  parties  of  record  as  to 
whether  a  proceeding  investigating  the 
discontinuance  or  change  will  be 


instituted.  If  a  proceeding  is  instituted, 
the  Commission  may  order  continuance 
of  the  train  or  ferry  service  pending 
completion  of  the  proceeding. 

(d)  Reconsideration  of  decision  as  to 
whether  to  investigate.  Petitions  for 
reconsideration  of  the  Commission's 
decision  as  to  whether  to  investigate  the 
proposed  change  or  discontinuanoe  shall 
be  filed  with  the  Commission  within  10 
days  after  the  date  of  service  of  the 
Commission's  decision.  Interested 
persons  may  reply  within  15  days  after 
the  date  of  service  of  the  Commission's 
decision.  If  an  order  is  desired  requiring 
continuance  of  the  service  pending  the 
proceeding  the  petition  shall  be  filed 
with  the  Commission  15  days  prior  to 
the  date  the  discontinuance  is  to  take 
effect  and  shall  contain  a  request  for 
expedited  handling. 


Subpart  B— Procedures  Under  49 
U.S.C.  10909 

§1153.5    SoopeofrulM. 

These  rules  govern  petitions  filed  by  a 
carrier  under  49  U.S.C.  10009  to 
discontinue  or  change  train  or  ferry 
service  which  is  operated  entirely  within 
one  State. 

§1153.6   Procadures  en  a  pttWoa 

(a)  Contents.  Petitions  filed  under  49 
U.S.C.  10909  shall  contain  the 
information  in  §  1153.2(a)  and 
§  1153,3(a)-0),  Additionally,  the 
follov,ing  information  shall  be  provided: 

(1)  The  date  on  which  a  request  to 
change  or  discontinue  the  transportation 
was  filed  with  the  appropriate  State 
authority, 

(2)  Identification  of  the  State  authority 
with  which  the  petition  was  filed. 

(3)  Description  of  the  action,  if  any, 
taken  by  the  State  authority  on  the 
petition,  including  a  copy  of  the  record 
of  the  State  proceeding,  if  available,  or  a 
copy  of  the  State  law  prohibiting  the 
action. 

(b)  Notice  of  the  petition.  No  later 
than  the  date  on  which  a  carrier  files  its 
petition,  it  shall  serve  copies  of  its  entire 
petition  on  the  State  Governor,  the  State 
authority  which  denied  or  failed  to  act 
on  the  carrier's  request,  and  on  all 
parties  of  record  in  the  proceeding  at  the 
Stale  level.  See.  In  addition,  49  CFR 
1104.12,  Copies  of  the  State  record  need 
not  be  furnished  to  the  Governor.  State 
agency,  or  other  parties  of  record. 

§1153.7    ftatespartaMngtottMlMarlng. 

Notice  of  the  hearing.  If  a  hearing  is 
requested  by  any  interested  party  in 
opposition  in  the  State  proceeding,  the 
Commission  shall  give  all  interested 
parties  at  least  30  days'  notice  of  the 
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hearing  to  be  conducted  in  the  State  in 
which  the  train  or  ferry  is  operated. 
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49  CFR  Parts  1162  and  1307 
[Ex  Part*  No.  MC-165] 

Exemption  of  Motor  Contract  Carriers 
From  Tariff  Filing  Requirements 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules. 


summary:  The  Commission  has  adapted 
final  rules  to  exempt  all  motor  contract 
carriers  of  property  from  tariff  filing 
requirements  under  49  U.S.C.  10702(b). 
107(b)  and  10762(f)-  The  rules  result  from 
a  proposed  rulemaking  proceeding  (47 
FR  57303,  December  23. 1982)  suggested 
by  an  application  filed  by  the  Contract 
Carriers  Conference  of  the  American 
Trucking  Associations.  The  exemption 
will  promote  competitive  and  efficient 
service  designed  to  meet  the  needs  of 
shippers,  receivers,  and  consumers;  will 
permit  a  variety  of  quality  and  price 
options  to  meet  changing  market 
demands  and  the  diverse  requirements 
of  the  shipping  public;  will  allow  the 
most  productive  use  of  equipment;  and 
will  maintain  a  sound,  safe,  and 
competitive  privately-owned  motor 
carrier  system.  The  Commission  also 
concluded  that  it  would  not  exempt 
contract  carriers  of  passengers  at  this 
time.  The  rules  adopted  are  set  forth  in 
the  appendix. 

EFFECTIVE  DATE:  These  rules  will  be 
effective  on  July  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Tillis,  (202)  275-6445 
or 

Jane  Morris.  (202)  275-6434. 

I 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Environmental  and  Energy 
Considerations 

We  adopt  the  preliminary  finding  in 
oiu*  proposed  rules  that  this  action  will 
not  significantly  affect  the  quality  of  the 
human  environment  or  the  conservation 
of  the  energy  resources.  No  comments 
have  been  submitted  on  any  matter 


UMI 


indicating  that  a  contra- 
warranted. 

Regulatory  Flexibility  Analysis 

We  also  adopt  the  preliminary  finding 
that  this  proceeding  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  those  impacts  will  be  beneficial. 

The  vast  majority  of  comments  did 
not  specifically  address  the  issue  of 
impact  on  small  entities.  A  few 
comments  suggested  that  small  shippers 
would  be  harmed  by  the  proposed 
exemption  for  the  same  reasons  that 
larger  shippers  would  be  harmed.  These 
fears  should  be  adequately  dispelled  by 
our  discussion  above. 

The  Chief  Counsel  for  Advocacy  of 
the  United  States  Small  Business 
Administration  (SBA)  supports  the 
exemption  because  it  contends  that  the 
regulatory  burden  of  filing  tariffs  falls 
disproportionately  on  small  carriers. 
The  SBA  notes  that  while  all  carriers 
incur  some  costs  in  the  preparation  of 
tariffs,  small  carriers,  which  comprise 
the  vast  majority  (88  percent)  of 
contract,  carriers,  have  fewer  revenue 
miles  over  which  to  spread  the  cost  and 
thus  are  competitively  disadvantaged 
relative  to  larger  entities.  We  agree  with 
the  SBA's  assessment  of  the  impact  of 
this  exemption. 

List  of  Subjects 

49  CFR  Part  1162 

Freight,  Motor  carriers. 

49  CFR  Part  1307 

Freight,  Motor  carriers,  Moving  of 
household  goods. 

(49  U.S.C.  10321, 10702(b),  10761(b).  10762(f) 
and  5  U.S.C.  553) 

Decided:  May  17. 1983. 

By  the  Commission,  Chairmun  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  joined  by 
Vice  Chairman  Sterrett,  concurred  with  a 
separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Andre,  joined  by  Vice 
Chairman  Sterrett,  concurring: 

The  Contract  Carrier  Conference  is  to  be 
commended  for  its  part  in  initiating  this 
proceeding.  The  Federal  Trade  Commission 
had  Tiled  a  petition  for  tariff  relief  in  June. 
1982,  but  there  was  some  question  at  the  time 
whether  this  Commission  could  consider  the 
FTC  petition  since  it  had  not  been  Tiled  by  a 
carrier.  The  concern  was  laid  to  rest  in  July 
when  the  Conference  Tiled  on  behalf  of  its 
contract  carrier  members.  These  two 
petitions  focused  attention  on  a  costly  and 
non-productive  aspect  of  regulation. 
Consequently,  the  Commission  issued  a 
notice  of  proposed  rulemaking  in  December, 
1982.  committing  itself  to  a  final  decision 
within  sixty  days  of  the  close  of  public 


comment.  While  the  announced  deadline  was 
not  met,  the  case  has  not  languished  either. 
So  perhaps  the  result  in  this  case  is  twice 
beneficial.  The  contract  carrier  sector,  its 
carriers  and  users,  will  benefit  from  an 
increase  in  competitive  efficiency  and  a 
decrease  in  unproductive  costs.  And  the 
Commission  may  have  discovered  a  way  to 
speed  its  discretionary  docket:  commit  Itself 
to  public  target  dates  and  run  the  risk  of 
embarrassment. 

There  should  be  no  doubt  that  tariff  filing 
imposes  costs  on  the  public.  There  is  the 
expense  involved  in  the  paperwork.  More 
than  66.000  contract  tariffs  were  filed  last 
year.  Various  estimates  of  the  time  and 
money  spent  on  these  filings  have  been  made 
and  challenged  in  this  docket.  A  precise 
estimate  is  not  possible,  but  its  components 
would  include  private  sector  costs,  and  those 
of  the  Commission  as  well,  since  the  public 
pays  both  as  increments  either  to  prices  or 
taxes.  If  the  total  cost  per  tariff  is  no  more 
than  S500,  then  tens  of  millions  are  expended 
annually  on  paperwork  alone. 

A  second  type  of  cost  that  needs 
consideration  is  the  loss  of  business 
opportunity.  Agreements  between  carriers 
and  shippers  can  be  impeded  because  of  the 
added  delay  and  expense  of  tariff  filing. 
Where  the  benefits  to  both  parties  are  large, 
tariff  concerns  will  not  defeat  a  deal.  But  in 
cases  where  the  gains  at  first  appear  small  or 
where  time  is  of  the  essence,  agreements  may 
not  be  reached.  Just  how  much  is  lost  to  the 
public  is  unknown,  but  prudent  policy 
requires  the  assumption  that  significant 
losses  are  possible.  A  third  category  of  cost 
stems  from  the  fact  that  the  filing  requirement 
impinges  on  the  free  operation  of  the  price 
system,  perhaps  defeating  it  altogether  in 
some  instances.  Filing  makes  contract 
carriage  less  competitive  and  efficient  than 
otherwise.  While  the  process  by  which 
diminished  competition  lessens  consumer 
welfare  is  well  understood,  these  losses  are 
not  easy  to  identify  specifically  or  to  quantify 
reliably.  Nevertheless,  competitive  efficiency 
is  so  central  to  consumer  welfare  that  it  is 
safe  to  assume  that  the  anti-competitive 
impact  ol  the  tariff  system  may  be  its  worst 
feature. 

It  is  fortunate  that  there  is  no  need  to 
quantify  any  of  these  costs  precisely.  There 
are  convincing  statements  in  the  record  that 
expenditures  of  cash  and  management  time 
are  considerable,  and  that  busir.ess 
opportunities  are  frequently  missed,  and 
competition  diminished.  Whatever  the 
arguable  range  of  the  costs  thus  incurred,  the 
sums  are  clearly  not  trivial.  The  question  that 
then  arises  is  this:  what  are  the  public 
benefits  that  warrant  the  continued 
imposition  of  non-trivial  costs  on  the 
transportation  system?  The  answer  is  that 
there  are  none.  Of  the  66.000  contract  tariffs 
filed  last  year,  none  were  suspended  or 
investigated.  So  it  is  irrelevant  what  one 
thinks  about  the  efficacy  of  rate  regulation; 
these  tariffs  are  not  being  used  to  support  an 
active  program  of  rate  prescription.  In  fact, 
the  Interstate  Commerce  Commission  has 
only  limited  power  over  contract  rates.  It 
cannot  set  maximum  rates  for  contract 
carriers,  and  the  statute  does  not  make 
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discrimination  between  shippen  unlawful. 
The  Commission's  power  is  restricted  to  the 
prescription  of  mioimuin  rates.  That  is,  tbe 
Commission's  authority  is  limited  to  deciding 
when  the  rates  in  a  contract  might  be  too 
low.'  But  even  in  the  field  of  minimum  rates 
there  has  been  no  recent  activity  that  would 
indicate  that  the  tariff  system  is  used  to 
support  active  rate  regulation.  The  Contract 
Carrier  Conference  characterizes  minimum 
rate  complaints  as  "vanishingly  rare"  and 
states  that  it  is  unable  to  determine  the  last 
time  that  the  Commission  upheld  such  a 
complaint.  No  one  seriously  challenges  this 
characterization- 
There  is  an  argument  that,  without  regard 
to  the  power  to  prescribe  rates,  the  very  fact 
of  tariff  filing  itself  opens  up  the  competitive 
process  in  a  way  that  enhances  performance 
and  deters  predatory  conduct  Legislation  in 
1957  required  contract  carriers  to  file  the 
actual  rates  that  they  charged  their 
customers:  *  prior  to  that,  mlniauim  rates, 
whether  or  not  used  by  the  carrier,  were  all 
that  had  to  be  included  in  tariffs.  The  1957 
enactment  contained  several  provisions  that 
were  designed  to  curtail  the  expanding 
impact  of  contract  carriage.*  and  the 
proviaion  requiring  the  filing  of  actual  rates 
was  clearly  influenced  by  the  belief  that 
"open"  contract  pricing  would  enhance  the 
competitive  position  of  comnioa  carriage.* 
The  opposition  to  tariff  exemption  in  tfaia 
proceeding  relies  heavily  on  this  1957 
legislation,  and  understandably  so. 

The  difference  between  1983  and  1957  is. 
however,  more  than  just  a  quarter  century. 
The  most  obvious  difference  is  the  Motor 
Carrier  Act  of  198a*  The  1935  statute  that 
initiated  motor  carriage  regulation  sought  to 
create  a  controlled  entry  system  in  which 
competitors  could  be  protected  from 
themselves.  Not  surprisingly,  outsiders 
became  more  aggressive  as  the  profit 
opportunities  inside  the  cartel  grew  more 
considerable.  Problems  with  "predatory"  rail 
rates,  the  growth  of  private  carriage, 
"unauthorized"  operations,  and  the  spread  of 
contract  carriage  all  reflect  the  inevitable 
weakness  of  cartels.  In  1957  the  Congress 
sought  to  attack  one  aspect  of  this  problem 
by  tightening  the  regulatory  regime.  In  1980 
that  course  was  emphatically  reversed.  It  has 
been  said  often,  but  still  bears  repeating:  the 
Commission  now  operates  under  a  revised 
National  Transportation  Policy  that 
designates  competition  and  efficiency  as  the 
principal  regulatory  tools.  Substantial 
freedom  has  been  returned  to  all  categories 
of  carriers,  so  that  they  may  choose  their 
prices  and  services  as  the  dictates  of  the 
market  demand.  Contract  carriers  have  been 
relieved  of  the  stigma  of  second  class 
citizenship.  They  are  now  permitted  to  serve 


'  See  49  U.S.C.  10702(b)  and  10708(a)(1)(B). 

•  Pub.  L.  85-124.  71  Stat.  343  (1957). 

'  The  most  significant  of  the  1957  amendments 
restricted  the  number  of  customers  thai  a  contract 
carrier  could  serve.  See  Umthun  Trucking  Co. 
Extension — Phosphatic  Feed  Supplies.  91  M.C.C. 
691  (1962). 

*  See  Senate  Report  No.  335,  85th  Cong.  1st  Sess. 
(1957);  House  Report  No.  895.  85th  Cong.  1st  Sess. 
(1957):  quoted  extensively  in  the  comments  of  Bulk 
Carrier  Conference,  Inc.  (1-20-83.  this  docket.) 

>  Pub.  L  96-296,  94  SUt.  793  (1957). 


any  numt>er  of  customers,  they  may  hold 
common  carrier  authority,  they  may  contract 
with  freight  forwarders,  and  they  may 
commingle  loads  of  contract  freight  aiod 
common  carrier  freight  on  the  same  truck.* 

Nevertheless  the  oppositioB  parties  would 
still  have  the  Commission  acihere  rigidly  to 
the  tariff  filing  aspect  of  the  1957  law  because 
they  argue  that  "open"  pricing  is  required  by 
the  competitiTe  goisis  of  the  Motor  Carrier 
Act  of  1960.  But  experience  demonstrates  that 
"open"  pricing,  whether  by  tariff  or 
otherwise,  is  not  neoesaaiy  to  achieve 
acceptable  competitive  performance. 
Agricultural  trucking  has  always  been 
exempt  from  rate  regulation  aiid  tariff  filtng, 
and  this  has  not  led  to  destructive  or 
predatory  practices.  Recently  the 
Commission  exempted  much  of  intennodal 
transportation  from  tariff  and  rate 
regulation,'  and  the  experience  eo  fer  has 
been  a  welcome  increase  in  the  vitality  of 
this  market  without  any  serious  indication  of 
anti-competitive  behavior  or  public  harm. 
The  Commission  long  ago  granted  a  tariff 
filing  exemption  to  armored  car  service,  again 
without  any  harmful  public  impact.* 

For  the  past  year  tariff  exemptions  have 
been  given  to  contract  carries  on  an 
individual  basis,  perhaps  more  than  two 
hundred  and  fifty  to  date.  There  is  ao 
evidence  that  these  exemptions  have 
lessened  competition  bi  the  marketplace. 
While  "open"  pricing  has  a  superficial 
attractiveness,  even  without  tariff  listings  a 
competitor  is  not  likely  to  be  unable  to  find 
out  the  price  he  must  offer  in  order  to  be 
competitive.  Indeed  an  argument  can  be 
made  the  other  way,  that  price  lists  facilitate 
price  fixing,  and  that  the  Commission  is  well 
advised  to  grant  this  exemption,  which  is,  of 
course,  reversible,  on  the  theory  that 
concealed  rate  reductions  can  be  counted  on 
to  break  down  any  remaining  stickiness  in 
the  outmoded  pricing  patterns  of  an  industry 
emerging  fix)m  regulation.  Given  that 
experience  with  the  variety  of  exemptions 
above  shows  no  need  for  open  pricing,  it  is 
cleariy  within  the  Commission's  discretion, 
and  not  arbitrary  or  unfounded,  for  the 
Commission  to  continue  to  issue  individual 
contract  exemptions.  However,  that  process 
would  necessarily  involve  a  high  cost  in 
terms  of  legal  and  administrative  fees.  A 
blanket  exemption  will  reduce  these  costs 
substantially,  with  the  advantage  that  the 
remaining  contract  carriers  will  receive  relief 
simultaneously. 

The  Regular  Common  Carrier  Conference 
of  the  American  Tracking  Associations  and 
other  representatives  of  Qie  common  carrier 
sector  make  two  additional  arguments  that 
warrant  comment:  first,  they  claim  that 
contract  carriers  will  use  secret,  unregulated 
rates  to  predatory  advantage:  and,  second, 
they  argue  that  common  carriers  cannot  be 


expected  to  remain  competitive  with  others 
that  do  not  suffer  the  oomown  cafrier's 
regulatoty  burden.  On  examination,  the 
predation  argument  cam  t>e  seen  to  be 
meritless,  except  as  tt  relates  in  an 
unintended  way  to  the  dais  that  r^-'^iHi 
carriage  will  be  handicapped  by  ccgolalory 
requirements.  Predation  is  not  infeired  &aa 
aggressive  competitoa  even  that  which 
results  in  wide  swings  in  marketshare 
between  competitors.*  Predation  is 
characterized  by  an  intent  to  achieve 
monopoly  gain  through  tactics  that  are  not 
related  to  the  productive  efficiency  of  the 
firm.  The  example  most  often  cited,  althoogh 
far  less  often  realized,  is  the  nse  of  below- 
cost  pricing  to  drive  out  rivals  and  capture 
market^ that  are  thereafter  subjected  to 
higher,  monopoly  prices.  The  problem  should 
be  a  false  concern  in  the  trucking  industry. 
"Captive"  markets  are  not  defensible  over 
any  significant  period  because  entry  into 
trucking  is  relatively  inexpensive  and  rapid, 
particularly  since  the  industry's  principal 
capital  stock  can  be  readily  leased  and  is 
itself  mobile.  Consequently,  utfless  non- 
market  barriers  are  postulated,  the  risks  of 
undertaking  a  predatory  campaign  loom  so 
large  that  they  should  discourage  all  but  the 
irrational.  There  is  the  immediate  cash  drain 
of  pricing  below  the  out-of-pocket  cost  of 
providing  service,  there  is  the  danger  that  the 
demand  for  lower  prices  will  spread  beyond 
the  markets  targeted  for  capture,  and  there  is 
the  need  to  be  concerned  with  treble  damage 
actions  should  the  strategy  be  detected  and 
proven  in  the  courts.  So  it  should  not  be 
surprising  that  a  predatory  binge  is  not 
credible.  Preoccupation  with  this  unlikely 
problem  does  not  Justify  the  retention  of  a 
costly  industrywide  tariff  scheme  as 
prophylaxis. 

"There  is,  however,  some  possible  merit  to 
the  aigument  that  uneven  regulatory 
requirements  will  distort  the  competitive 
relationship  between  contract  and  common 
carriere.  While  there  may  be  no  purely 
market  originated  barriers  that  could  reward 
a  predatory  strategy,  cost  differences 
imposed  by  government  regulation  might 
suffice.  In  the  academic  criticism  of 
transportation  regulation  that  preceded 
reform  legislation  there  is  unanimous 
agreement  that  government-conferred 
privilege  has  been  capable  of  sustaining 
monopoly  advantage  where  the  marketplace 
would  have  otherwise  eroded  it.'*>  Whether 


*  See  section  10  of  the  Motor  Carrier  Act  of  1960, 
supra,  and  House  Report  96-1069, 9eth  Cong.  2d 
Sess.  (1960)  at  22. 

'  Ex  Parte  No.  230  (Sub-No.  5).  Improvement  of 
TOFC/COFC  Regulation,  (not  printed)  served 
February  19, 1981.  afTd  sub  nom.  American 
Trucking  Associations  v.  I.C.C.,  656  F.  2d  1115  (5lh 
Cir.  1981). 

•  Armored  Carrier  Corp..  Pel  for  Relief  Sec. 
216(a),  303  l.aC.  781  (1958). 


*  The  Motor  Carrier  Act  of  1980  includes  a 
statement  in  its  new  entry  standards  to  the  effect 
that  diversion  of  revenues  from  an  existing  Tirm  is 
not  a  pro)>able  indicator  of  competitive  harm. 
(Section  5  of  the  Motor  Carrier  Act  of  I960, 
amending  49  U.S.C.  10922(b).)  An  underlying 
purpose  of  the  reform  law  is  to  insure  that  shippers 
have  an  op[)ortunity  to  do  business  with  efTicient 
transportation  Arms.  Thai  necessarily  implies  an 
expectation  of  "diversion"  and  a  tolerance  for  it 

'»  See  e.g.  T.  G.  Moore.  Freight  Transportation 
Regulation.  (1972):  A.  F.  Friedlander,  'The  Social 
Costs  of  Regulating  the  Railroads."  printed  in  the 
American  Economic  Review  (May  1971):  and, 
generally  A.  E.  Kahn.  The  Economics  of 
Regulations,  Volumes  1  >  2  (1970).  II  is  important  to 
note  thai  the  advantage  thus  gained  does  not 
necessarily  pass  to  tlie  equity  holders  of  the 
regulated  firms,  indeed  it  is  somewhat  unusual 
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the  elimination  of  tariff  filing  for  a  part  of  the 
industry  confers  a  sufficient  advantage  in 
cost  and  efficiency  to  result  in  significant 
distortion  depends  on  the  magnitude  of  the 
savings  thus  permitted.  Since  savings  above 
the  trivial  range  have  been  assumed  here,  the 
Commission  cannot  completely  disregard  this 
problem.  However  the  proper  response  is  not 
maintenance  of  the  status  quo.  It  is  to 
proceed  rapidly  to  equalize  the  advantages 
that  may  have  been  conferred. 

The  Commission  should,  for  example.        i 
immediately  institute  a  proceeding  to  J 

consider  granting  blanket  authority  for  short 
notice  rate  changes  by  common  carriers" 
and  we  should  allow  the  filing  of  rates  for 
individually  named  shippers.'*  These  actions 
would  permit  common  carriers  to  respond    i 
rapidly  and  specifically  to  competitive  ' 

pressures.  By  acting  now  on  these  and  other 
measures"  we  can  avoid  the  alternative  of 
gradual,  haphazard  reform  that  is  likely  to 
cause  interim  misallocation  of  energy,  talent 
and  resources.  I  am  confident  that  the 
Commission  will  reach  these  additional 
matters  promptly,  and  that  the  result  will  be 
to  give  all  carriers  as  much  opportunity  as 
exists  in  the  Interstate  Commerce  Act  to  take 
advantage  of  the  reforms  of  1980.  The 


when  it  do«s.  Lalxir  and  suppliers,  even  competing 
modes  are  just  as  likely  to  be  the  beneficiaries  of 
the  market  power  created  by  government 
restriction. 

■ '  A  majority  of  the  Commission  voted  in  Ex 
Parte  297  (Sut>-No.  5)  to  institute  such  a  proceeding. 

'  *  The  Commission  issued  a  notice  of  proposed 
rule  to  consider  rates  for  named  shippers  in  ]une 
1982.  and  the  record  has  been  closed  for  some  tima 

"  The  record  is  ripe  for  decision  in  Ex  Parte  230 
(Sub-No.  6).  Improvement  of  TOFC/COFC 
Regulation  (Railroad  Affiliate  Motor  Carriers  and 
Other  Motor  Carriers).  A  favorable  decision  in  this 
case  would  permit  independent  motor  carriers  to 
participate  more  fully  in  the  TOFC/COFC 
exemption.  The  Commission  would  also  be  well 
advised  to  consider  a  class  exemption  for  fmance 
transactions  under  49  U.S.C.  11343|e).  The 
Commission  has  ample  authority  to  further 
streamline  motor  carrier  consolidations.  A  class 
exemption  would  facilitate  any  restructuring  in  the 
industry  that  the  recent  recession  and  the  reforms  of 
surface  transportation  regulation  may  indicate. 


Commission  can  thus  insure  that  it  does  not, 
in  the  course  of  regulatory  reform,  create  new 
and  unnecessary  distortions  along  the  way. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1162— TEMPORARY 
AUTHORITY  PROCEDURES  UNDER  49 
U.S.C.  10928 

1.  In  §  1162.3,  paragraph  (b)  is  revised 
to  read  as  follows: 

9  1 162.3    Processing  of  sppllcations. 

***** 

(b)  Publication  of  rates  and  charges. 
A  contract  carrier  of  passengers  or  a 
common  carrier  may  not  lawfully 
perform  transportation  under  a  grant  of 
temporary  authority  unless  and  until 
compliance  has  been  made  with  rate 
and  other  requirements  of  49  U.S.C. 
10761  and  10762. 
*        •        *        *  .      * 

2.  In  §  1162.5,  the  first  sentences  of  (a) 
(3)  and  (b](l]  are  amended  and  as 
revised,  the  paragraphs  read  as  follows: 

§  1 162.S    Rates,  fares,  charges,  and  special 
permission  applications. 

***** 

(a)  *  •  * 

(3)  Motor  contract  corners.  A  motor 
contract  carrier  of  passengers  may  not 
lawfully  provide  transportation  until 
effective  rates,  fares,  and/or  charges 
together  with  supporting  schedule 
provisions  are  on  file  with  the 
Commission  as  required  by  49  U.S.C. 
10761  and  10762  and  the  Commission's 
rules  and  regulations. 

*  *  •  *  .      * 

(b)  Emergency-temporary  authority. 
(1)  Motor  carriers.  Each  application  for 
emergency  temporary  authority  for  30 


days  or  less  (except  those  involving  the 
Railway  Express  Agency,  substitution  of 
motor  for  rail  service,  or  contract 
carriers  of  property)  shall  be 
accompanied  by  a  statement  of  the 
rates,  fares,  charges,  and  other  tariff  or 
schedule  provisions  to  by  tiled  under 
Special  Permission  M-60160  or  M-60161. 
§§  1306.100, 1306.101. 1307.100,  and 
1307.101  of  this  chapter,  for  use  in  the 
event  the  authority  is  granted. 


PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

3.  The  heading  and  text  of  S  1307.0  are 
revised  to  read  as  follows: 

S  1307.0    General. 

Motor  contract  carriers  of  property 
shall  not  be  required  to  publish  or  file 
schedules  stating  the  rates  or  charges 
covering  the  services  provided  or  the 
rules,  practices,  or  regulations  affecting 
those  rates  and  charges. 

§§  1307.1  tttrougli  1307.18    (Removed  snd 
reserved] 

4.  Sections  1307.1  through  1307.18. 
inclusive,  are  removed  ^nd  reserved  for 
future  use. 

§§  1307.21  ttirough  1307.50    (Removed  and 
reserved] 

5.  Sections  1307.21  through  1307.50, 
inclusive,  are  removed  and  reserved  for 
future  use. 

S  1307.101    (Removed  and  reserved] 

6.  Section  1307.101  is  removed  and 
reserved  for  future  use. 

|PR  Doc.  14634  Fil(>d  5-31-83:  «:45  ami 
BIUJNO  COOC  703&-01-M 


UMI 


24391 


Proposed  Rules 


Federal  Register 
Vol.  48.  No.  106 
Wednesday.  June  1.  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  noticds 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1007 

( Docket  No.  AO-366-A21  ] 

Milk  in  the  Georgia  Marketing  Area; 
Supplemental  Notice  of  Hearing  and  a 
Rescheduling  of  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Supplemental  notice  and  a 
rescheduling  of  public  hearing  on 
proposed  rulemaking. 

SUMMARY:  The  notice  provides  for  an 
additional  proposal  to  be  considered, 
and  reschedules  a  previously  announced 
public  hearing  on  the  Georgia  milk 
order.  The  additional  proposal  was 
submitted  by  the  Milk  Industry 
Foundation  (MIF]  and  would  provide 
that  all  exported  fluid  milk  products 
shall  be  classified  and  pooled 
identically.  The  MIF  said  that  this 
treatment  would  continue  a  Department 
policy  whereby  all  fluid  milk  products 
are  treated  alike  under  Federal  milk 
orders  regardless  of  processing  or 
packaging.  All  the  remaining  proposals 
specified  in  the  prior  notice  (48  FTR 
21962)  will  be  considered  at  the 
rescheduled  hearing. 
DATE:  The  hearing  will  convene  July  12. 
1983. 

ADDRESS:  The  hearing  will  be  at  the 
Atlanta  Airport  Hilton,  1031  Virginia 
Avenue,  Hapeville,  Georgia  30354, 
beginning  at  9:30  a.m.,  local  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  ].  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  10, 
1983;  published  May  16, 1983  (48  FR 
21962). 


The  notice  is  hereby  given,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7  CFR 
Part  900)  that  consideration  will  be 
given  at  the  rescheduled  hearing  to  an 
additional  proposal  submitted  by  the 
Milk  Industry  Foundation  that  would 
classify  and  pool  exported  fluid  milk 
products  identically.  The  prior  hearing 
notice  is  hereby  changed  in  the 
following  respects: 

Proposed  by  the  Milk  Industry 
Foundation: 

Proposal  No.  5. 

"Whatever  classification  and  pooling 
is  provided  for  aseptically  processed 
fluid  milk  products  (UHT  milk)  will  also 
be  available  for  all  other  exported  fluid 
milk  products." 

The  proposed  amendment,  as  set  forth 
above,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

List  of  Subjects  in  7  CFR  Part  1007 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington.  D.C  on  May  28. 
1983. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  83-14638  Filed  5-31-8S:  e:«  am) 
BIIXINaCODE  3410-03-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
(Docket  No.  PRM  50-24] 

John  F.  Doherty;  Denial  of  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 
Commission. 

action:  Denial  of  Petition  for 
Rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  is  denying  a  petition 
requesting  that  the  Commission  amend 
its  regulations  governing  the  domestic 
licensing  of  production  and  utilization 
facilities  to  specifically  require 
prescribed  action  by  the  Commission  in 
the  event  of  objects  falling  from  earth's 
orbit  on  the  grounds  that  the  requested 


amendments  are  unnecessary.  The 
provisions  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  permit  the 
Commission  to  take  actions  of  the  kind 
outlined  by  the  petitioner  the  requested 
amendment's  are  therefore  unnecessary. 
Based  on  experience,  the  Commission 
has  found  its  present  practice  of 
notification  and  monitoring  the 
progression  of  natural  or  man-induced 
events  that  may  impact  the  operation  of 
licensed  facilities  is  adequate.  Further, 
the  Commission  is  authorized  to  order 
licensees  to  act  to  protect  health  and 
minimize  danger  to  life  or  property. 

ADDRESSES:  Copies  of  correspondence 
and  documents  cited  below  are 
available  for  public  inspection  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Perkins,  Chief,  Incident 
Response  Branch,  Division  of 
Emergency  Preparedness  and 
Engineering  Response,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Telephone:  301 
(492-4614). 

SUPPLEMENTARY  INFORMATION:  In  a 

submittal  dated  July  6, 1979,  Mr.  John  P. 
Doherty  filed  with  the  Commission 
petition  for  rulemaking  PRM-50-24. 

The  Petition 

The  petitioner  requested  that  the 
Commission  adopt  a  regulation  which 
would  state  that  it  is  the  duty  of  the 
Commission  to  inform  all  holders  of 
Class  103  licenses  (production  and 
utilization  facility  licensees)  of  any 
announcement  by  any  Federal  agency  or 
department  of  predicted  or  expected 
falling  objects  from  earth's  orbit, 
whether  the  falling  object  is  the 
responsibility  of  the  announcing  agency 
or  the  responsibility  of  a  foreign  nation. 
The  petitioner  also  requested  that  the 
Commission  adopt  a  regulation  which 
specifies  that  the  Commission  inform 
and  advise  the  affected  licensees  until  a 
prediction  of  the  most  likely  impact 
area(s)  can  be  issued  by  the  responsible 
department  or  agency.  The  petitioner 
requested  that  the  Commission  order 
plants  near  the  probable  impact  area  to 
be  shut  down. 
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Basis  for  Request 

As  the  basis  for  the  request,  ^he 
petitioner  stated  that  the  Commission 
should  specifically  prepare  for  a 
possible  occurrence  of  a  situation 
similar  to  the  Skylab  incident  in  which 
orbiting  objects  of  considerable  size 
could  be  expected  to  fall  to  earth  with 
considerable  force.  I 

Request  for  Comments  on  Petition 

A  Notice  of  Filing  of  Petition  for 
Rulemaking  was  published  in  the 
Federal  Register  on  August  16, 1979  (44 
FR  47997).  The  comment  period  expired 
October  1, 1979.  The  Commission 
received  one  letter  of  comment  in 
response  to  the  notice. 

The  one  commenfer  opposed  the 
petition  on  the  basis  that  adequate 
provisions  currently  exist  within  the 
regulations  to  permit  the  Commission  to 
take  the  required  actions  should  the 
health  and  safety  of  the  public  be 
jeopardized.  These  provisions  include 
the  authority  to  order  that  a  licensed 
facility  be  shut  down.  The  commenter 
also  suggested  that  the  proposal  could 
result  in  the  taking  of  unnecessary 
adverse  action  in  the  absence  of  a 
credible  threat. 


Disposition  of  Petition 

The  Commission  already  has  the 
authority  to  take  the  actions  the 
petitioner  requests.  For  instance,  the 
Atomic  Energy  Act  of  1954,  as  amended, 
authorizes  the  Commission  to  "*   *  * 
prescribe  such  regulations  or  orders  as  it 
may  deem  necessary  *  *  *  to  govern 
any  activity  authorized  *  *  *  including 
*  *  *  restrictions  governing  the  ♦  *  * 
operation  of  facilities  *  *  *  in  order  to 
protect  health  and  to  minimize  danger  to 
life  or  property."  Consequently,  a 
specific  regulation  that  deals  with 
objects  falling  from  earth  orbit  and  that 
prescribes  actions  on  the  part  of  the 
Commission  is  unnecessary. 

External  events  may  occasionally 
affect  the  routine  operation  of  NRC- 
licensed  production  and  utilization 
facilities.  Within  the  framework  of  the 
current  NRC  licensing  process,  these 
events  are  considered  in  the  siting  and 
design  of  power  reactors.  Plants  in 
operation  may  be  subject  to  natural  or 
man-induced  events  that  warrant 
particular  attention.  The  NRC  is  kept 
apprised  of  developing  situations  that 
have  the  potential  to  impact  routine 
operation  at  power  reactors.  In  the  past, 
these  situations  have  included  events 
such  as  the  Skylab  reentry,  the 
COSMOS  1402  reentry,  the  Mt.  St. 
Helens  eruption,  hurricanes,  and  othe^ 
severe  environmental  conditions. 
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As  an  example  of  an  NRC  response  to 
a  specific  situation,  in  addition  to  the 
information  notice  that  was  issued  to 
licensees  during  the  Skylab  reentry,  the 
NRC  response  center  was  activated  to 
monitor  the  situation  and  was  prepared 
to  act  if  necessary.  NRC  maintained 
contact  with  the  Federal  Emergency 
Management  Agency  (FEMA)  and  the 
National  Aeronautics  and  Space 
Administration  during  the  reentry 
process.  Skylab  debris  fell  on  and  near 
Australia.  However,  had  Skylab 
"skipped"  on  reentry  and  continued  for 
another  partial  orbit,  its  trajectory 
would  have  caused  it  to  become  a 
potential  threat  to  a  number  of  U.S. 
nuclear  facilities.  A  large  uncertainty 
existed  at  the  time  as  to  which  Skylab 
orbit  would  be  the  last.  Nuclear  plant 
shutdowns  were  not  ordered  because: 
(1)  The  shutdown  of  a  large  number  of 
facilities  could  have  caused  a 
potentially  serious  power  disruption;  (2) 
vital  parts  of  nuclear  power  plants  have 
substantial  protection  from  external 
hazards,  and  (3)  a  direct  strike  on  a 
nuclear  power  plant  is  extremely 
unlikely.  Those  NRC-licensed  reactor 
facilities  that  were  projected  to  be  in  the 
potential  reentry  path  were  alerted  and 
advised  to  (1)  have  technical 
management  available  to  augment  staff 
in  the  event  of  a  problem,  and  (2)  be 
prepared  to  cope  with  a  loss  of  off  site 
power.  The  actions  taken  by  the  NRC 
during  the  Skylab  incident  demonstrate 
that  the  Commission  was  prepared  to 
act  in  the  appropriate  manner  to  protect 
the  health  and  safety  of  the  public  under 
its  existing  statutory  authority  and 
regulations  and  that  sufficient  reason 
does  not  exist  to  grant  the  petition  in 
whole  or  in  part. 

Denial 

Based  on  the  above  considerations, 
the  Commission  hereby  denies  the 
petition  for  rulemaking  PRM  50-24, 
dated  July  6, 1979,  filed  by  John  F. 
Doherty. 

A  copy  of  the  petition  for  rulemaking, 
a  copy  of  the  letter  of  comment,  and  the 
Commission's  letter  of  denial  are 
available  for  public  inspection  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
N.W.,  Washington,  D.C. 

Datfid  at  Bethesda,  Maryland  this  6th  day 
of  April  19a3. 
For  the  Nuclear  Regulator^'  Commission. 

William  |.  Dircks, 

Executive  Dtrectorfor  Operations. 

|FR  Doc.  B3-14(W0  Filed  V31-l»:  8:45  am' 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Parts  632, 633.  634,  and  684 

Proposed  Rules  Under  Title  IV  of  the 
Job  Training  Partnership 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Advance  notice  of  proposed 
rulemaking;  notice  of  availability  of 
document. 

SUMMARY:  This  advance  notice  alerts 
interested  persons  to  forthcoming 
rulemaking  and  offers  an  opportunity  to 
request  informational,  draft  copies  of 
proposed  rules  covering  certain  Parts  of 
Title  IV  of  the  Job  Training  Partnership 
Act  (Pub.  L.  97-300).  The  proposed  rules 
cover:  Part  A,  Section  401,  Native 
American  Program:  Part  A,  Section  402, 
Migrant  and  Seasonal  Farmworker 
Programs;  Part  B,  Sections  421-439,  Job 
Corps;  and  Part  E,  Sections  461-465, 
Labor  Market  Information.  Any 
regulations  to  be  published  on  other 
Parts  of  Title  IV  will  be  issued  at  a  later 
date.  Release  of  the  draft  regulations  is 
intended  to  alert  interested  persons  to 
issues  which  will  be  submitted  for 
public  comment  in  the  forthcoming 
proposed  rules. 

ADDRESS:  Requests  for  draft  copies, 
including  self-addressed  envelope  and/ 
or  mailing  label,  should  be  addressed  to 
the  Assistant  Secretary  of  Labor  for 
Employment  and  Training,  U.S. 
Department  of  Labor,  601  D.  Street,  NW., 
Room  9000,  Washington,D.C.  20213. 
Attention:  Patrick  J.  O'Keefe,  Acting 
Administrator,  Office  of  Strategic 
Planning  and  Policy  Development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  O'Keefe,  Telephone  (202)  37&- 
6600. 

SUPPLEMENTARY  INFORMATION:  On 

October  13, 1982,  the  President  signed 
the  Job  Training  Partnership  Act,  Pub.  L. 
97-300.  To  provide  basic  program 
planning  information  as  early  as 
possible,  the  Department  is  making 
available  to  interested  persons,  upon 
written  request,  a  prelimanary  draft  of 
the  proposes  regulations  implementing 
Title  IV  of  the  Job  Training  Partnership 
Act.  Release  of  the  draft  regulations  is 
intended  to  alert  interest  persons  to 
issues  which  will  be  submitted  for 
public  comment  in  the  forthcoming 
proposed  rules. 

Signed  this  26  day  of  May  1983. 
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List  of  Subjects  in  ZO  CFR  Parts  632,  633, 
634  and  684 

Grant  programs-Labor,  Job  Corps, 
Manpower  training  programs.  Reporting 
and  recordkeeping  requirements.  Youth. 
Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

|FR  Doc  83-14717  Filed  5-31-83:  8:46  wnl 
BILLING  CODE  451fr-3<MI 


24393 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Modified  Portions  of  ttte  West  Virginia 
Permanent  Regulatory  Program; 
Correction 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Proposed  rule:  correction. 

summary:  On  May  19, 1983.  at  48  FR 
22586,  OSM  published  a  notice 
announcing  procedures  for  a  public 
comment  period  and  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
State  of  West  Virginia  as  modifications 
to  its  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  Due  to  an 
inadvertent  error,  the  "dates"  section 
of  that  notice  stated  that  written 
comments  not  received  on  or  before  4:00 
p.m.  on  May  19, 1983,  will  not  "^ 

necessarily  be  considered.  The  correct 
date  should  have  been  June  20, 1983. 
dates:  Written  comments  not  i:eceived 
on  or  before  4.00  p.m.  June  20, 1983,  will 
not  necessarily  be  considered.  A  public 
hearing  on  the  proposal  will  be  held 
from  7:00  p.m.  to  9:00  p.m.  on  June  13, 
1983,  at  the  OSM  Charleston  Field 
Office  listed  below  under  "addresses". 
Any  person  interested  in  making  an  oral 
or  written  presentation  at  the  hearing 
should  contact  Mr.  David  H.  Halsey  at 
the  OSM  Charleston  Field  Office  by  the 
close  of  business  on  June  8, 1983.  If  no 
one  has  contacted  Mr.  Halsey  to  express 
an  interest  in  participating  in  the  hearing 
by  that  date,  the  hearing  will  not  be 
held.  If  only  one  person  has  so 
contacted  Mr.  Halsey,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Charleston  Field  Office, 


Attention:  West  Virginia  Administrative 
Record.  603  Morris  Street,  Charleston. 
West  Virginia  25301.  Telephone  (304) 
347-7158. 

See  "SUPPLEMENTARY  INFORMATION^ 
for  addresses  where  copies  of  the  West 
Virginia  program,  the  amendments  and 
the  administrative  record  on  the  West 
Virginia  program  are  available.  Each 
requestor  may  receive,  free  of  charge, 
one  single  copy  of  the  proposed  program 
amendments  by  contacting  the  OSM 
Charieston  Field  Office  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Halsey.  Director.  Charieston 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  603 
Morris  Street.  Charieston.  West  Virginia 
55301.  Telephone:  (304)  347-7158. 

Dated:  May  25. 1983. 
Arthur  W.  Abbs. 

Acting  Assistant  Director,  Program 
Operations  and  Inspection. 

|FR  Doc.  83-14636  Filed  S-31-83:  8-46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

IA-4-FRL  2356-2;  KY-013] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Kentucky— 
Redesignation  of  Sixty-Seven 
Counties  to  Attainment  for  Ozone 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 


summary:  On  the  basis  of  ozone  air 
quality  data  submitted  by  Kentucky. 
EPA  proposes  to  change  the  Section  107 
attainment  status  designation  for  sixty- 
six  rural  counties  (populations  less  than 
50.000)  in  that  State  from  unclassifiable 
to  attainable.  On  the  same  basis,  it  is 
proposed  to  change  the  designation  of 
Fayette  County  from  nonattairunent  to 
attainment.  The  public  is  invited  to 
submit  written  comments  on  the 
proposed  actions. 

date:  To  be  considered,  comments  must 
be  received  on  or  before  July  1. 1983. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Melvin  Russell  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by  the 
State  may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Air  Management  Branch.  EPA.  Region 
IV.  345  Courtland  Street.  N.E..  Atlanta. 
Georgia  30366 


Kentucky  Department  for  En  ironmental 
Protection.  18  Reilly  Road.  Bldg.  No.  2. 
Ft.  Boone  Plaza.  Frankfort.  Kentucky 
40601 

FOR  FURTHER  INFORMATION  CONTACT 

Melvin  Russell.  Air  Management 
Branch.  EPA  Region  IV,  at  the  above 
address,  telephone  404/881-3286  (FTS 
257-3286). 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1978  (43  FR  8962  at  8996).  EPA 
made  initial  ozone  attainment  status 
designations  for  the  Commonwealth  of 
Kentucky.  All  the  counties  identified  in 
today's  notice  except  Fayette  County 
were  included  in  the  "Rest  of  State" 
entry  under  the  heading  "Cannot  be 
Classified  or  Better  than  National 
Standards"  in  the  "Kentucky— Ox"  table 
of  40  cm.  81.318.  Fayette  County  was 
identified  as  not  attaining  the  primary 
standards. 

During  the  spring  of  1981,  the 
Kentucky  Department  for  Environmental 
Protection  (KDEP)  completed  the 
establishment  of  a  statewide  ozone 
networic  in  order  to  determine  the 
attainment  status  of  rural  counties. 
Monitoring  sites  were  placed  so  as  to  be 
representative  of  the  maximum  number 
of  counties  under  EPA's  policy  that  an 
ozone  monitor  is  generally 
representative  of  the  air  quality  within  a 
50  km  radius  of  the  monitoring  site.  In 
this  manner.  Kentucky  hoped  to  be  able 
to  designate  numerous  counties 
attainment  for  the  ozone  standard,  and 
so  free  them  from  the  requirement  to 
control  emissions  from  major  volatile 
organic  compound  (VOCV)  emitting 
sources  under  the  State's  statewide 
ozone  control  strategy. 

Kentucky  established  ozone  monitors 
in  the  following  counties:  Clay,  Floyd. 
Mercer.  Clark.  Pendleton.  Ohio.  Carter. 
Hardin,  Oldham.  Henry.  Calloway. 
Hopkins.  Fulton.  Pulaski.  Metcalfe  and 
Logan  and  collected  data  fi-om  the  sites 
during  1979  through  1981.  These 
monitoring  sites  met  all  of  EPAs. 
monitoring  siting  criteria  and  operated 
in  conformance  with  40  CFR  Part  58. 

KDEP  on  April  20, 1982,  requested  on 
the  basis  of  data  collected  in  all  of  the 
foregoing  counties  except  Mercer, 
Calloway,  Hopkins  and  Ohio,  that  67 
rural  counties  be  redesignated  from 
unclassified  to  attainment  for  the  ozone 
standards: 

Adair,  Barren,  Bath,  Bell,  Bourbon, 
Bracken,  Breathitt  Breckinridge,  Bullitt. 
Carroll,  Carter.  Clark.  Clay.  Clinton. 
Cumberiand.  Elliott.  Estill.  Fleming. 
Floyd.  Franklin.  Fulton.  Gallatin.  Grant 
Green.  Greenup.  Hardin.  Harlan, 
Harrison.  Henry.  Hickman.  Jackson, 
Johnson.  Knott  Knox.  Larue.  Lawrence. 
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Lee,  Leslie,  Letcher,  Lewis,  Magoffin, 
Martin,  Mason,  Meade,  Menifee, 
Metcalfe,  Monroe,  Montgomery, 
Morgan,  Nelson,  Nicholas,  Oldham, 
Owen,  Owsley,  Pendleton,  Perry,  Pike, 
Powell,  Robertson,  Rowan,  Scott, 
Shelby,  Spencer,  Taylor,  Todd,  Trimble, 
and  Wolfe. 

The  Department  also  requested  the 
redesignation  of  Fayette  County  from 
nonaftainment  to  attainment  of  the 
ozone  standard.  This  county's  original 
nonattainment  designation  was  based 
on  data  collected  prior  to  1978.  The 
State's  submittal  of  April  20, 1982, 
indicated  that  the  ozone  standard  was 
not  violated  during  the  1979, 1980,  or 
1981  ozone  season.  EPA's  review 
indicated  that  the  State's  request  was 
consistent  with  the  redesignation 
criteria  for  nonattainment  ozone  areas, 
and  therefore  approvable.  Because  of 
the  rural  nature  of  this  county,  a  control 
strategy  demonstration  is  inappropriate. 
In  addition,  the  Federal  Motor  Vehicle 
Control  program  nationwide  and  the 
implementation  of  RACT  controls  in 
major  urban  areas  provides  assurance 
that  VOC  emissions  in  urban  areas 
which  might  lead  to  ozone  problems  in 
rural  areas  are  sufficiently  reduced  to 
prevent  future  violations.  i 

The  National  Ambient  Air  Quality 
Standard  for  ozone  is  0.12  parts  per 
million  (ppm);  the  number  of  days  per 
year  above  the  standard  must  be  less 
than  or  equal  to  one.  If  more  than  one 
year  of  data  is  used,  the  numnber  of 
days  above  the  standard  is  averaged 
over  the  number  of  years,  to  determine  if 
the  average  number  of  days  above  the 
standard  is  less  than  or  equal  to  one  per 
year.  If  the  number  of  days  above  0.12  is 
greater  than  one  (>1]  the  standard  is 
violated. 

Regarding  the  unclassified  counties. 
the  following  tables  indicates  the  two 
highest  readings  for  the  1981  ozone 
season  at  the  monitors  used  for  the 
redesignation  request:  1 
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EPA's  review  of  the  redesignation 
request  for  the  unclassified  Counties 
identified  several  problems  in  the 
request.  Region  IV  EPA  discussed  the 
issues  with  Kentucky  personnel  and  on 
June  21, 1982,  officially  requested  the 
additional  justification.  Kentucky 
submitted  the  additional  supporting 
information  on  October  11, 1982. 

The  State's  October  11, 1982, 
submittal  indicated  that  monitoring  data 
for  Bullitt  County  did  not  warrant 
redesignation.  Data  from  an  ambient 
monitor  in  Bullitt  County  recorded  a 
concentration  of  0.130  ppm  in  1980,  and 
using  the  procedure  to  account  for 
missing  days,  three  days  of  expected 
exceedance  were  calculated. 

The  State's  redesignation  request  is 
consistent  with  Section  107  of  the  Clean 
Air  Act  and  EPA  guidance.  The  Act 
permits  the  redesignation  of  areas;  the 
EPA  guidance  that  defines  the  general 
critei  1  for  redesignation  consists  of 
vario\  9  guidance  memoranda  and  the 
EPA  publication  titled  "Guidelines  for 
the  Interpretation  of  the  Ozone  Air 
Quality  Standard." 

The  basic  criteria  followed  in  the 
present  case  are  as  follows: 

1.  Any  nural  county  designated  as 
unclassified  for  ozone  can  be 
redesignated  attainment  if  it  is  within  50 
kilometers  of  an  ambient  monitor  that 
records  no  violations  of  the  ozone 
standard  (0.12  parts  per  million,  not  to 
be  exceeded  more  than  once  per  year) 
for  one  ozone  season.  The  ozone  season 
in  Kentucky  is  May  through  October. 

2.  Any  county  designated  as 
nonattainment  for  ozone  can  be 
redesignated  attainment  if  (a)  there  are 
eight  consecutive  quarters  of  ambient 
air  quality  data  showing  no  violations 
and  (b)  significant  reductions  in  actual 
emissions  have  occurred  and  these 
reductions  are  commensurate  with  an 
air  quality  improvement  (to  attainment) 
monitored  in  the  last  calendar  yean  in 
the  latter  case,  the  last  year  of  data  is 
sufficient  for  redesignation  purposes.  All 
emission  reductions  must  be  enforceable 
and  quantifiable. 

With  regard  to  unclassified  areas, 
EPA's  decision  to  redesignate  to 
attainment  is  made  on  a  case-by-case 
basis.  Each  monitor  and  the  area  within 
a  50  km  radius  is  studied  to  determine  if 
the  monitored  data  is  representative  of 
the  counties  included  in  the  circle  in 


whole  or  in  part.  Meteorological  data 
must  support  the  redesignation  request. 

EPA  has  determined  that  in  light  of 
the  EPA  redesignation  criteria  and 
Kentucky's  April  20,  and  October  11, 
1982  submittals,  redesignation  of 
affected  counties  as  requested  by 
Kentucky  is  in  order. 

Proposed  Action 

EPA  today  proposed  to  designate  the 
following  Kentucky  counties  attainment 
for  ozone:  Adair,  Barren,  Bath,  Bell, 
Bourbon,  Bracken,  Breathitt, 
Breckinridge,  Carroll,  Carter.  Clark, 
Clay,  Clinton,  Cumberiand,  Elliott.  Estill, 
Fayette,  Fleming,  Floyd,  Franklin, 
Fulton,  Gallatin,  Grant,  Green,  Greenup. 
Hardin,  Harlan.  Harrison.  Henry, 
Hickman.  Jackson,  Johnson,  Knott, 
Knox,  Larue,  Lawrence,  Lee,  Leslie, 
Letcher,  Lewis,  Magoffin,  Martin, 
Mason,  Meade,  Menifee,  Metcalfe, 
Monroe,  Montgomery,  Morgan,  Nelson, 
Nicolas,  Oldham,  Owen,  Owsley, 
Pendleton,  Perry,  Pike,  Powell, 
Robertson,  Rowan,  Scott,  Shelby, 
Spencer,  Taylor,  Todd,  Trimble,  and 
Wolfe. 

A  30-day  comment  period  is  being 
provided  because  the  submitted 
redesignations  and  the  issues  involved 
are  not  so  complex  as  to  warrant  a 
longer  comment  period.  At  the  close  of 
the  comment  period,  EPA  will  respond 
to  comments  and  publish  a  notice  of 
final  rulemaking. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  area 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Fart  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  107,  Clean  Air  Act  (42  U.S.C.  7407)) 

Dated  April  20, 1983. 
Charles  R.  Jeter, 

Regional  Administrator. 

(Fit  Doc.  83-14830  Filed  5-31-83: 8:46  ami 
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40  CFR  Part  180 

IPP  7E1940/P291:  PH-FRL  2373-5] 

Endosulf  an;  Proposed  Toleranc* 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 
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summary:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
endosulfan  and  its  metabolites  in  or  on 
the  raw  agricultural  commodity 
raspberries.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  {IR-4). 
DATE:  Comments  must  be  received  on  or 
before  July  1, 1983. 
ADDRESS:  Written  comments  to: 
Emergency  Response  and  Minor  Use 
Section,  Registration  Support  and 
Emergency  Response  Branch, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  Rm. 
B,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  7E1940 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Utah. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
endosulfan  (6.7,8,9,10,10-hexachloro- 
1.5,5a,6,9a-hexahydro-6.9-methano-2.4,3- 
benzodioxathiepin-3-oxide)  and  its 
matabolite  endosulfan  sulfate 
(6,7,8,9.10.10-hexachloro-l,5,5a.6.9,9a- 
hexahydro-6,9-methano-2,4,3- 
benzodioxathiepin-3,3-dioxide)  in  or  on 
the  raw  agricultural  commodity 
raspberries  at  0.1  part  per  million  (ppm). 
The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included  acute  oral 
rat  toxicity  studies  with  median  lethal 
doses  (LD»)  of  40,  43.  and  142  milligrams 
{mg)/kilogram  (kg)  of  body  weight  (bw) 
for  males  and  9, 18,  and  53  mg/kg  bw  for 
females;  a  1-year  chronic  dog  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  30  ppm  (0.75  mg/kg/day);  a 
rat  and  a  rabbit  teratology  study  with  no 
observed  tferatogenic  effects  and  NOEL's 
of  2.0  and  0.7  mg/kg/day,  respectively 
for  maternal  toxicity;  oncogenicity 
studies  on  rats  and  mice  were  negative 
for  oncogenic  effects  for  females  and 


inconclusive  for  males;  a  dominant 
lethal  mutagenicity  study  in  mice  with 
no  observed  mutagenic  potential  at  10 
mg/kg  and  an  Ames  test  which  was 
negative  at  1.000  micrograms  per  plate. 
Studies  considered  desirable  but  lacking 
are  a  more  adequate  delineation  of  the 
oncogenic  potential  for  male  rats  and 
mice,  a  long-term  reproduction  study,  a 
rat  chronic  feeding  study,  and  a  more 
adequate  definition  of  mutagenic 
potential. 

The  acceptable  daily  intake  (ADI). 
based  on  the  1-year  dog  feeding  study 
(NOEL)  of  0.750  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.0075  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60-kg  human  is  calculated  to  be 
0.4500  mg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  existing  tolerances  for  a  1.5-kg 
daily  diet  is  calculated  to  be  0.6080  mg/ 
day;  the  current  action  will  increase  the 
TMRC  by  0.00005  mg/day  (0.008  percent) 
and  will  utilize  an  additional  0.01 
percent  of  the  ADI.  The  tolerance  that 
will  be  established  by  this  proposed  rule 
is  considered  to  pose  a  negligible 
incremental  dietary  risk  since  dietary 
exposure  will  not  be  significantly 
increased. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
Since  there  are  no  animal  feed  items 
involved,  there  will  be  no  secondary 
residues  in  meat,  milk,  poultry,  or  eggs. 
There  are  presently  no  actions  i>ending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.182 
would  protect  the  public  "health.  It  is 
pi:oposed.  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  "an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  |PP  7E1940/P291J.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section. 
Registration  Division,  at  the  address 


give  above  from  frOO  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec.  40B(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  May  23, 1983. 

Douglas  D.  Campt 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.182  be  revised  to  read  as  follows: 

§180.182    EndosuHan;  tolerance*  for 
residuea. 

Tolerances  are  established  for  the 
total  residues  of  the  insecticide 
endosulfan  (6.7.8,9.10-hexachloro- 
l,5.5a,6,9.9a-hexahydro-6,9-methano- 
2,4,3-benzodioxathiepin-3-oxide)  and  its 
metabolite  endosulfan  sulfate 
(6.7,8,9,10.10-hexachloro-1.5,5a,6,9.9o- 
hexahydro-6,9-methano-2,4,3- 
benzodioxathiepin-3,3-dioxide)  in  or  on 
the  following  raw  agricultural 
commodities: 
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Convnodities 


Chemes 
Colardi. 
Com. 
Cotton  i09d. 
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40  CFR  Part  180 

[PP  2F2727/P296  PH-FRL  2373-3) 

Tebuthiuron;  Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  herbicide 
tebuthiuron  and  its  metabolites  in  or  on 
the  raw  agricultural  commodities  milk 
and  grass  hay.  The  proposed  regulation 
to  establish  maximum  permissible  levels 
for  residues  of  tebuthiuron  in  or  on  the 
commodities  was  requested  in  a  petition 


submitted  by  the  Elanco  Products 
Company. 

DATE:  Comments  must  be  received  on  or 
before  July  1, 1983. 

address:  Written  comments  to:  Product 
Manager  (PM)  25,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taylor,  PM-25,  (703-557-1800)  at 
the  above  address. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  September  22. 1982  (47  FR 
41853)  which  announced  that  the  Elanco 
Products  Company.  740  South  Alabama 
St..  Indianapolis,  IN  46285.  had  Tiled 
pesticide  petition  2F2727  with  the 
Agency.  The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
tebuthiuron  (7V-(5-(l,l-dimethylethyl)- 
1.3,4- thiadiazoI-2yl]-7V,7V'-dimethylurea) 
and  its  metabolite  containing  the 
dimethylethyl  thiadiazole  moiety  in  or 
on  the  raw  agricultural  commodity  milk 
at  0.2  part  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petition  was  subsequently 
amended  by  increasing  the  tolerance 
level  for  milk  to  0.3  ppm  and  proposing  a 
tolerance  for  the  raw  agricultural 
commodity  grass  hay  at  20.0  ppm. 
Because  of  the  potential  of  increased 
risk  to  humans,  these  tolerances  are 
being  reproposed  at  this  time  to  allow 
for  public  comments. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include  several 
acute  studies;  a  90-day  rat  feeding  study 
with  a  no-observed-effect  level  (NOEL) 
of  1,000  ppm  (50  mg/kg);  a  90-day  rat 
feeding  study  with  a  NOEL  of  1.25  mg/ 
kg;  a  2-year  rat  feeding  study  with  a 
systemic  NOEL  of  400  ppm  (20  mg/kg/ 
day)  and  no  oncogenic  effects  observed 
up  to  and  including  1.600  ppm  (80  mg' 
kg),  the  highest  dose  tested;  a  2-year 
mouse  oncogenic  study  negative  for 
oncogenicity  at  1,600  ppm  (240  mg/kg). 
the  highest  dose  tested;  a  rat  teratology 
study  negative  at  1.800  ppm  (90  mg-kg). 
highest  dose  tested;  a  rabbit  teratology 
study  negative  at  25  mg/kg,  highest  dose 
tested;  a  rat  dominant  lethal  study 
negative  at  75  mg/kg;  an  Ames  test 
negative  up  to  1  mg/ml;  rat,  dot;,  and 


rabbit  metabolism  studies;  a  162-day 
cattle  feeding  study  with  a  NOEL  of  30 
ppm  (.45  mg/kg):  a  30-day  chicken 
feeding  study  with  a  NOEL  of  1.000  ppm 
(125  mg/kg);  and  a  2-generation  rat 
reproduction  study  with  a  systemic 
NOEL  >  100  ppm  (5  mg/kg)  and 
reproductive  NOEL  >400  ppm  (20  mg/ 
kg). 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  20  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.20  mg/kg/day.  The  maximum 
permissible  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  12  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.2232  mg/day.  The 
current  action  will  utilize  1.07  percent  of 
the  ADL  Published  tolerances  utilize 
1.86  percent  of  the  ADI. 

Data  desirable  but  lacking  include  a  1- 
year  dog  feeding  study  and  additional 
mutagenicity  datf..  The  company  has 
agreed  to  provide  the  additional  data. 

The  nature  of  the  residues  is 
adequatley  understood  and  adequate 
analytical  met'.iods.  gas  chromatography 
with  a  flame  photometric  detector  and 
high  perform  ince  liquid 
chromatogrr.phy,  are  available  for 
enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  tebuthiuron. 
Secondary  residues  are  likely  to  occur  in 
meat,  fat.  and  meat  byproducts  of  cattle, 
goats,  horses,  and  sheep  and  milk,  but 
the  proposed  tolerance  on  milk  and 
previously  established  tolerances  on 
meat,  fat,  and  meat  byproducts  will 
cover  these  residues.  Residues  are  not 
likely  to  occur  in  eggs.  meat.  fat.  and 
meat  byproducts  of  poultry  since  no 
poultry  feed  items  are  involved. 

Based  on  the  above  informtion 
considered  by  the  agency,  the  tolerance 
established  by  amending  40  CFR  180.390 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  seciton  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
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control  number.  {PP  2F2727/P296].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Product  Manager's  office.  R^stratioa 
Division,  at  the  address  given  above 
fitnn  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  except  legal  holidays. 

llie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub,  L  96- 
534.  94  Stat.  1164.  5  U.S.C  801-612),  the 
Administrator  has  determined  diat 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requiremetns  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  publiriied  in 
the  Federal  Register  of  May  4. 1981  (48 
FR  24950). 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C  34ea(e))) 

Dated  May  23, 1983. 
Douglas  D.  Campt. 

Director,  Registration  Division. 

PART  180-(AMENDEO] 

Therefore,  it  is  proposed  that  40  CFR 
180.390  be  amended  by  adding,  and 
alphabetically  inserting,  the  raw 
agricultural  commodities  grass,  hay.  and 
milk  to  read  as  follows: 

S  180.390   TetNittiiaron;tolsr«ieesfor 


CofTifnodHiM 

•            •            •            • 

rr—m,  ti^ _ 

• 

•                •               •               • 

• 

[FR  Doc  8S-14ni  PIM  S-n-aS:  M>  a^ 

BHjjNQ  coos  unw  n  M 

40  CFR  Part  610 
[AMS-FRL-2373-1] 

Amendment  for  Foal  Addlthfaa  To  Ba 
Included  and  Evaluated  as  Fuel 
Economy  Retrofit  Oavicas  and  to 
Radeflna  Manufacturers 

agency:  Environmental  Protection 
Agency. 


action:  Reopening  of  the  comment 

period. 


SUMMANV:  Ob  December  2a  1982  EPA 
published  a  Notice  of  Proposed 
Rulemaking  ^IPRM)  entided 
Amendment  and  Clarification  of  the 
Test  Procedures  and  Criteria  for  Fuel 
Economy  Retrofit  Devices  (47  FR  57742). 
The  NPRM  provided  for  a  60  day 
comment  period  which  was  to  end  on 
February  28. 

The  Lubrizol  Corporation  and 
Pennzoil  Company  both  requested  an 
extension  of  the  comment  period  so  that 
they  cxMild  prepare  and  suboiit 
comments  widi  respect  to  the  NPRM. 
Lubrizol's  reason  for  an  extension  was 
that  until  recenUy.  it  did  not  fully  realize 
the  impact  the  lulemaking  may  have  on 
their  company.  Pennzoil's  reason  was 
that  because  the  title  of  the  NmM  (and 
the  Fedaral  Regislar  taUe  of  contents) 
were  not  descriptive  enoughs  the 
company  was  not  aware  the  NPRM 
involved  fuel  additives  until  reoenUy. 

In  recognition  of  the  imp<Nlance  of 
complete  and  well  prepared  comments, 
and  also  because  other  interested 
parties  may  not  be  aware  the  NPRM 
involves  fuel  additives.  EPA  has  decided 
to  reopm  the  comment  period  for  30 
days. 

DATES:  Comments  on  the  sabiect  NPRM 
must  be  submitted  on  or  before  July  1. 
1983. 

ADDMESS:  Written  comments  should  be 
submitted  to:  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section  (LE-131),  Gallery  1.  West  Tower 
Lobby,  Waterside  MaD,  401 M  Stieet 
S.W..  Washington,  D.C  204ea  ATTN: 
Docket  No.  A-62-01. 

Availability  of  documents:  Copies  of 
material  relevant  to  this  rulemaking  are 
located  in  Public  Docket  No.  A-82-01.  at 
the  U.S.  Environmental  Protection 
Agency,  CentinI  Docket  Section  (LB- 
131).  Gallery  1.  West  Tower  Lobby. 
Waterside  Mall,  401  M  Street  S.W.. 
Washington.  D.C.  20460.  The  dodcet  may 
be  inspected  between  8  a.m.  and  4  pjn„ 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT 
Merrill  W.  Kortfa.  Test  and  Evaluation 
Brcmch.  Emission  Control  Technology 
Division.  Environmental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor,  MI  48105.  Telephone  (313)  668- 
4299. 

8UFPLEMB«TARV  airORIIATION.  This 

rulemaking  revises  the  definition  of 
"retrofit  devices"  to  specifically  include 
fuel  additives.  Additionally,  it  datifies 
EPA's  intention  to  test  fuel  additives  as 
retrofit  devices.  Finally,  it  revises  the 
definition  of  "manufactorei^  as  it 


applies  to  retrofit  devices  and  also 
guarantees  certain  rights  to 
manufacturers  which  heretofore  have 
been  courteously  panted  by  the  Agency. 

Dated:  May  2a  1983. 

Kathieon  M.  Booaatt, 

Assistant  AdmiaiMtmtor  for  Air.  Noise  and 
Radiation. 

|FR  Doc  »-t«S  Tom)  S-n-ak  *«•  ^ 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRCh.X 

[Ex  Pwts  No.  MC-165  (SulHl)l 

Motor  Contract  Carrtars  Of  Property; 
Propose  To  Allow  laauanca  of  Parmita 
AutfwiWng  kiduatry-WMa  Sarvtoa 

AQENCv:  Interstate  CoBameroe 
Commissioa. 

ACTION:  Notice  of  proposed  policy 
statement  and  proposed  change  in  the 
formOP-l. 

summary:  This  proceeding  explores  &e 
extent  to  which  changes  in  the  staturory 
approach  to  licensing  contract  carriers 
(49  U.S.C.  10923)  contemplate  issuance 
of  permits  on  a  industry-wide  basis.  It 
also  sets  forth  proposed  changes  in  the 
OP-1  application  form  that  would 
recognize  the  feasibility  of  contract 
carriers  requesting  authority  by  class  of 
proposed  customer.  This  proceeding 
comes  about  because  of  a  petition 
submitted  to  the  Commission  by  the 
Bureaus  of  Competition,  Consumer 
Protection,  and  Economics  of  the 
Federal  Trade  Commission. 

DATE:  Comments  are  due  on  July  18^ 
1983. 


;  The  origfaial  and  IS  copies  of 
comm«it8  should  be  sent  ta-  Ex  Parte 
No.  MC-165  (Sub-1).  room  2203.  Office 
of  the  Secretary,  Interstate  Conuneroe 
Commission. 

A  copy  of  the  comments  should  also 
be  sent  to:  Peter  P.  Metrinko,  Lead 
Counsel  Room  250,  Federal  Trade 
Commission.  Washington.  DC  20580. 
FOR  FURTHER  MIFORMATION  CONTACT 
Marie  &  Shaffer.  (202)  275-1723 

or 
Howell  L  Spom.  (202)  275-7601. 
SUPPLEMENTARY  SVORMATION:  The 

Federal  lYade  nnmmi^fi^n  tfarou^ 
several  of  its  Bureaus,*  has  petitioned 


'  Boreaui  of  Coaapetitlon.  CoosuoMr  PtotaOhM. 
and  Economic*  Med  Ibe  paUUoa  pamiant  to 
proviMom  Ml  fofHi  at  4B  CFR  11M.t  and  IIIOS. 
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the  Commission  to  institute  a 
declaratory  order  proceeding  to  consider 
granting  motor  contract  carriers 
operating  authority  to  serve  entire 
industries.'  The  immediate  impetus  for 
this  filing  is  the  fact  that  the  Motor 
Carrier  Act  of  1980 '  eliminated  a 
provision  of  earlier  law  that  had 
required  a  direct  restriction  on  the 
number  of  customers  that  might  be 
served  by  a  contract  carrier.  The  FTC 
Bureaus  hail  this  enactment,  but 
impliedly  do  not  believe  that  full  use  is 
being  made  of  its  potential.  They  believe 
that  some  contract  carrier  applications 
are  still  needlessly  confined  to  requests 
for  authority  to  serve  individually 
named  shippers.  They  argue  that,  if  their 
proposal  is  adopted,  carrier  and  shipper 
costs  will  be  reduced,  to  the  ultimate 
benefit  of  the  public.  They  believe  that 
with  industry-wide  licenses  shippers 
and  carriers  would  no  longer  choose  to 
forego  otherwise  mutually  beneficial . 
opportunies  because  of  anticipated 
delays,  uncertainties  and  cost 
associated  with  applying  for  government 
permission.  The  Bureaus  contend  that 
industry-wide  hcenses  would  permit 
contract  carriers  to  adjust  more  rapidly 
to  changing  opportunities,  avoiding    i 
repetitive  requests  for  ICC  authority.  | 
To  implement  their  petition  the 


Bureaus  suggest  that  we  eliminate  thi 
requirement  that  contract  carriers 


irin 


specify  the  name  of  the  individual  fi 
or  firms  with  which  they  seek  to  do 
business.  The  Bureaus  believe  that  the 
Commission  can  thereby  continue  to 
insure  that  the  remaining  statutory 
prerequisites  of  contract  carriage  are 
met,  but  at  the  same  time,  by  following 
their  plan,  enhance  the  efficiency  of 
contract  carriage  and  eliminate 
unnecessary  regulatory  burdens. 

Background 

The  Commission  has  exercised 
jurisdiction  over  the  contract  carriers  for 
as  long  as  it  has  been  directly  regulating 
their  common  carrier  counterreparts.  It 
has  done  so  primarily  to  prevent  the 
contract  carrier  sector  from  competing 
too  vigorously  with  common  carriage. 
Contract  carriers  were  perceived  to 
have  a  competitive  advantage  arising 
out  of  their  lighter  regulatory  burden. 


'  The  Bureaus,  in  the  same  pleading,  petitioned 
the  CommmBiun  to  institute  a  rulemaking  to 
consider  eliminating  the  requirements  that  motor 
contract  carriers  of  property  file  rate  schedules. 
That  issue  is  being  addressed  in  Ex  Parte  No.  MC- 
165.  Exemption  of  Motor  Contract  Carriers  From 
Tariff  filing  Requirements.  47  FR  57303  (Decemtier 
23. 19S2).  Comments  on  the  issues  here  have  been 
filed  by  Camaco  Transport,  Inc..  on  its  own  behalf 
and  by  the  Motor  Common  Carriers  of  Property. 
These  comments  will  be  considered  in  reaching 
And  conclusions  in  this  proceeding. 

'  Pub.  L  96-296.  94  Stat.  793  (1960). 
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(Contract  carriers  are  not  required  to 
serve  all  comers  with  the  same  rates 
and  service,  nor  were  they  initially 
required  to  have  any  of  their  rates 
approved  by  the  Commission.) 
Restraints  were  consequently  placed  on 
contract  carriage,  including  (1) 
requirements  that  conditioned  the  terms 
of  contracts  and  required  their  filing 
with  the  Commission.  (2)  limitations  on 
the  number  of  customers  with  which  a 
contract  carrier  might  do  business,  and 
(3)  decisional  standards  which  required 
that  the  applicants  must  show  that  there 
are  indicia  of  specialized  contract 
service.  In  effect,  contract  carriers  were 
not  permitted  to  hold  themselves  out  too 
openly  to  the  public* 

The  attitudes  of  the  Congress,  the 
Commission  and  the  courts  have 
fluctuated  over  time  on  the  proper  role 
of  contract  carriage.  Early  ICC 
restrictions  on  the  number  of  customers 
permitted  contract  carriers  were 
disapproved  by  the  Supreme  Court  in 
1957  in  United  States  v.  Contract  Steel 
Carriers,  Inc.^  The  Court  believed  that 
the  carriers  were  free  to  search 
aggressively  for  new  customers.  The 
Commission  and  the  common  carrier 
industry  were  successful  in  convincing 
Congress  that  the  Court's  approach  was 
unsound.  Congress  enacted  legislation 
that  required  contract  carriers  to  serve 
limited  numbers  of  customers  with 
dedicated  vehicles  or  special  services 
designed  to  meet  distinct  needs.*  The 
Commission  refined  this  statutory 
directive  to  the  point  where  the  "rule  of 
eight"  was  widely  recognized  as  the 
upper  limit  on  the  number  of  customrs 
normally  permitted.'  However,  in  a 
reversal  of  administrative  direction,  the 
Commission  announced  in  1979  its 
determination  that  the  rule  of  eight  was 
unnecessary,  and  proposed  a  more 
liberal  policy  of  contract  carrier  entry.* 
As  the  Bureaus  have  argued,  the  Motor 
Carrier  Act  of  1980  codifies  a  similar 
change  in  policy  direction  by  Congress 
and  the  Executive. 

Discussion 

We  believe  that  there  is  merit  to  the 
Bureau's  petition,  and  we  tentatively 
propose  to  amend  the  OP-1  application 
form  so  as  to  give  explicit  recognition  to 
the  feasibility  of  requesting  authority  by 


'  A  useful  summary  of  early  policy  can  be  found 
in  Armored  Carrier  Corporation  Extension, 
Vermont.  92  M.C.C  338  (1963).  See.  also.  Ex  Parte 
No.  MC-119.  Policy  Statement  Regarding  the  "Rule 
of  Eight"  in  Contract  Carrier  Applications,  44  FR 
2470  (1979). 

•  350  U.S.  409. 

•  71  Stat.  411. 

•  The  leading  case  is  Umthun  Trucking  Co.  Ext — 
Phosphate  Feed  Supplements.  91  M.C.C.  881  (1962). 

•  Ex  Parte  No.  MC-119.  supra,  note  4. 


class  of  proposed  customer.  There  is 
nothing  in  the  Interstate  Commerce  Act 
or  the  rules  governing  the  application 
process  that  directly  precludes  the  grant 
of  authority  for  classes  of  shippers  such 
that  industry-wide  authority  might  be 
obtained.  Nevertheless  the  weight  of 
custom  and  precedent,  together  with  the 
specifics  of  our  application  form,  may 
work  to  create  the  occasional 
impression  that  named,  pre-determined 
customers  are  a  prerequisite  of  all  but 
certain  very  specialized  applications. 
Whatever  may  have  been  the  correct 
policy  prior  to  the  pasage  of  the  Motor 
Carrier  Act  of  1980,  it  is  now  evident 
that  the  preferred  statutory  approach  to 
the  licensing  of  contract  carriers  is  one 
that  will  permit  them  to  serve  more 
shippers,  and  thereby  realize  their  full 
potential."  A  contrary  policy  would  be 
inconsistent  with  the  regulation  of  motor 
carriage  through  competitive  entry. 

Section  10923  of  the  Interstate 
Commerce  Act  explicitly  contemplates 
the  issuance  of  permits  directed  to 
classes  of  shippers  as  well  as  to 
individually  named  customers.'"  This 
has  been  an  option  for  the  Commission 
since  before  the  Motor  Carrier  Act  of 
1980.  In  the  past,  its  use  has  been  limited 
to  circumstances  were  specialized 
shipping  requirements  in  here  in  the 
nature  of  the  carriage;  valuables  carried 
by  armored  car  is  the  usual  example 
cited."  Class  permits  were  made 
available  in  these  circumstances  partly 
on  the  theory  that  a  showing  of  "distinct 
needs"  could  be  presumed  in  these 
situations,  obviating  the  necessity  for 
the  individual  customer  assessment 
suggested  by  the  1957  amendments 
noted  above.  But  it  is  equally  true  that 
the  limitation  on  the  use  of  class 
authorizations  arose  out  of  the 
established  policy  of  containing  the 
scope  of  business  activity  in  the  contract 
carrier  sector. '  * 

There  is  no  longer  any  statutory 
justification  for  restrictions  on  the  scope 
of  competitive  activity  among  contract 
carriers.  The  Motor  Carrier  Act  of  1980 
eliminated  for  motor  freight  carriers  the 
"hmited  number"  restriction  that  had 
been  legislated  in  1957.  >*  The  purpose 
behind  this  change  was  to  permit  each 
contract  carrier  to  serve  more  shippers 
and  the  House  Public  Works  Committee 
so  stated.  Congress  spoke  of  ratifying 
the  Commission's  move  to  eliminate  the 
rule  of  eight,  while  retaining  the 


•  H.R.  Rep.  No.  96-1089.  seth  Cong..  2d  Sess.  22 
(1980). 

«>  See  49  U.S.C.  10923(d)(2). 

' '  Armored  Carrier  Corporation  Extension. 
Vermont,  supra. 

'«  See.  Ex  Parte  No.  MC-119.  supra. 

>*  Pub.  L  96-296.  section  10 
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(l(!(liryled  equipment  und  specialized 
service  conditions  on  the  issuance  of 
new  permits.'* 

Three  factors  then,  the  pre-CKisting 
sUtlulory  power  to  grant  permits  for 
service  to  classes  of  persons,  the  newly 
enncted  elimination  of  the  limited 
number  requirement  for  contract 
property  carriers,  and  the  general  pro- 
entry  regulatory  reform  principles 
behind  the  entirety  of  the  Motor  Carrier 
Act.  suggest  that  a  petition  such  us  thai 
filed  by  the  Bureaus  should  be 
unnecessary.  That  is.  applications  for 
specified  classes  of  customers  should  be 
recognized  as  unobjectionable  if  they 
otherwise  meet  the  criteria  for  contract 
carriage.  However,  it  appears  from  a 
cursory  review  of  our  docket  thai  this 
may  not  always  be  the  case. 
■    For  example,  one  of  our  review 
boards,  faced  with  that  part  of  a  recent 
application  which  requested  contract 
authority  for  automobile  manufacturers 
as  a  class,  could  find  grounds  only  for 
the  grant  of  authority  to  a  single  named 
manufacturer,  a  manufacturer  that  the 
board  krvew  to  have  ceased  business. 
Authority  to  serve  the  bankrupt  shipper 
was  granted  because,  while  still  in 
business,  the  shipper  had  submitted  a 
statement  supporting  the  application. 
But  as  to  the  general  issue  of  clasa 
authorizations,  the  board  opined  that 
such  class  permits  could  only  be  iaaued 
where  it  had  been  established  in 
advance  that  each  and  every  member  of 
the  class  has  a  need  for  dedicated 
equipment  or  specialized  services."  A 
second  review  board  faced  with  a  quite 
similar  request  reached  exactly  the 
opposite  conclusion,  permitting  any 
industry-wide  authorization  for  the 
transport  of  motor  vehicles  on  the 
theory  that  the  new  Motor  Carrier  Act 
contemplated  broader  grants  and  more 
intensive  competition  in  the  contract 
carrier  sector." 

This  split  of  opinion  among  our  review 
boards  is  reason  enough  for  an 
exprcMion  of  policy  on  the  part  of  the 
Commission.  While  we  offer  no 
conclusion  on  the  merits  of  the 
evidentiary  presentations  made  in  these 
applications,  it  should  be  clear  that  the 
first  review  board's  conclusion  as  to  the 
prerequisites  for  class  authorization  are 
at  odds  with  our  views  of  what  the 
Motor  Carrier  Act  and  the  Interstate 
Commerce  Act  now  permit. 

As  stated  by  the  House  Public  Works 
Committee,  increased  entry  into  motor 
carriage  is  extremely  important  because 
it  provides  the  major  balancing  factor 
for  the  increased  pricing  freedom 
allowed  by  the  Motor  Carrier  Act  of 
1980. ' '  TTjc  new  entry  emphasized  by 
the  Public  Works  Committee  was  not 
confined  to  the  actual  appearance  of  a 
replacement  carrier,  but  included. 


perhaps  more  importantly,  the  potential 
of  new  entry.  Potential  entry,  when  it 
appears  as  a  credible  threat,  has  a 
pervasive  restraining  effect  on  pricing 
behavior.  Furthermore,  when  potential 
entry  acts  effectively,  it  does  not  involve 
the  turbulent  changes  in  existing 
customer/supplier  relationships  which 
normally  accompany  price  competion 
from  an  actnal  new  entrant.  This  is  a 
factor  that  this  Commission  is  bound  to 
consider  since  we  are  under 
Congressional  directive  to  oversee  the 
transition  to  a  more  competitive  motor 
carrier  industry  with  as  little  disruption 
as  possible." 

Consequently,  it  is  an  important 
aspect  of  our  entry  policy  to  encourage 
both  potential  aiid  actual  new  entry 
amidst  the  spontaneity  of  the 
competitive  marketplace  and  the 
discipline  of  the  price  system.  In  the 
context  of  common  carriage  we  have 
undertaken  this  task  by  the 
authorization  of  broad  commodity 
categories  over  wide  territorial  areas.  By 
this  proposed  policy  statement  and 
change  in  our  application  form,  we  seek 
to  emphasize  that  our  goals  are  the  same 
for  the  contract  carrier  sector.  Thus,  for 
the  reasons  advanced  by  the  Bureaus 
(enhanced  efficiency,  lower  shipping 
costs,  reduced  regulatory  burdens)  and 
in  discharge  of  our  responsibility  to 
ensure  a  satisfactory  level  of 
competitive  authority  in  alt  sectors  of 
motor  carriage,  we  have  determined  to 
initiate  this  proceeding.  Admittedly,  the 
actual  change  proposed — a  minor 
modiHcation  in  the  wording  of  the 
application  form  as  set  for^  in  the 
appendix — is  more  symbolic  than  real. " 
(The  form,  just  as  it  is.  has  supported 
class  applications  and  should  continue 
to  do  so  during  the  pendency  of  this 
proceeding.)  Nevertheless,  whether  or 
not  our  tentative  conclusions  on  the 
import  of  the  amendments  to  section 
10923  remain  undisturbed,  this 
proceeding  will  have  given  everyone 
notice  of  the  Commission's  views. 

The  Commission  will  complete  and 
publish  its  final  decision  on  these 
matters  within  45  days  of  the  filing  of 
public  comment. 

EnviraQOMntal  and  Eaargy 
Considers  tioiM 

The  proposed  policy  statement  should 
not  have  any  significant  impact  upon  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 
However,  comments  on  these  issues  are 
welcome. 

Tliis  notice  of  proposed  policy 
statement  is  iasned  pursuant  to  49  U.S.Q 
10923(cKl),  (d)(1)  and  (2)  and  5  U.S.C 
553. 


Decided.  May  12.  1983. 

By  the  Commiaslon.  Chairmnn  Taylor.  Vice 
Chairman  Sterretl  Commissiuners  Andre  and 
Gradison.  Chairman  Taylor  concurred  with  a 
separate  expression. 
Agatha  L  Mergonovich, 
Se€:retarr- 

Chairman  Taylor.  ooncMrrinn: 

We  are  unanimously  agreed  thai  nothing  la 
the  1980  Molar  Carrier  Act.  our  regulatiooa, 
or  current  (kjmmisaton  policy  predndei  a 
grant  of  authority  for  dasses  of  shippers. 
Further,  nothing  in  our  application 
procedures  prevents  sttdi  results,  and  an 
applicant  may  choose  to  serve  an  individual 
shipper,  shippers,  a  particular  industiy.  or 
industries  under  an  individual  permit. 

A  contract  carrier  applicant  need  only 
decide  how  broad  an  authority  it  desires  in 
an  individual  penniL  It  can  then  Tile  an 
application  with  evidence  thai  reasonably 
supports  the  breadth  of  the  application  and 
enables  the  Commission  to  determine  the 
distinct  needs  or  other  requirements  of  the 
contracting  person  or  dass  to  be  served.  Such 
evidence  need  not  consist  of  shipper 
support.'**  especially,  for  example,  where  a 
carrier,  common  or  contract,  hai  provided 
broad  service  to  a  partlcutar  inditstry  over  a 
period  of  time  and  mam  seeks  to  provide 
specializad  service  oa  a  canlraci  bssis  to 
meet  distinct  ahippar  needs  within  that 
industry. 

If  there  is  any  ooofusion  on  the  above 
points,  either  amongst  contract  carriers  or 
with  the  Comrnission's  own  boards,  a  simple 
policy  statement  could  have  put  the  matter  to 
rest.  Accordingly.  «<4iile  1  af;ree  with  die 
decision  affirraing  the  ability  of  carriers  In 
seek  industrywide  permits.  I  see  nu  reason 
for  a  "symbolic"  rulemakmg  with  tit  inherent 
costs,  delays,  and  continued  uncertainties. 

Appendix 

The  proposed  changes  in  the  Form 
OP-1  (revised  11/82)  are  as  follows: 

1.  On  page  5  of  a.  question  Vlil  (a) 
would  be  revised  to  read: 

|a|  If  the  applicant  seeks  contmct  camnr 
authority,  list  the  persoo  or  class  of  persons 
(industry  or  industries),  it  wuuki  tene  in  the 
proposed  operation: 

2.  On  page  S  of  6.  question  VIU  (b) 
would  be  revised  to  read 

|b|  II  the  appiirani  seeks  motor  contract 
carrier  aulhunly.  state  the  ways  in  which 
statutory  ret|uirements  will  be  met  ji.e..  either 
|1)  by  furnishing  transportation  service 
through  the  assignment  of  motor  \i*iHes  far 
a  continuing  period  uf  lime  (or  tkn'  exdasive 
use  of  eacli  prrKHi  or  class  uf  pcnHMW  served 
or  |2|  hy  lumishing  trrinspurlatiun  st-rvices 
designed  lii  meet  the  distinct  nred  ufeack 
person  or  class  of  persons,  and  if  Ike  latter, 
descrilie  tihefly  Ike  distinct  nenil. 

It-Kll,,,    Kl   U.'vSKKSntS-Jl.ai.attM^ 


'MIR  Rep  No.«»-n>7«.  mtprn  al  Zt 

< >  MC-i4r470  ts«l»4to.  It.  /hi)  ajt* 

TratuintrtoUon  Co..  Exi..  dauaitw  Krvutl  Mwrah  31. 
I9S3 

•  •  MC4Nia  |SuM4«.  SM  t.  CmmrrMtrf  C«mc»<. 

Iiii..  d(N:iaion  served  April  20.  19H3. 
•'  II.R.  Rep.  96-1088.  nipm.  al  12. 


'"  H.R.  Rep.  ae-ioee.  supm.  Hi  11. 

'"  The  Bureau's  requetl  •uwiested  rtinl  tl»» 
penaMi  tx  (jrnafil  a«  an  ind<mry-«ndF  iMsis.  or. 
dllemalively.  in  lermi  of  commiHlily  yniupii^is.  We 
believe  Ihal  il  is  sufficient  lu  deal  with  Ixith 
suggcslions  simply  in  HiiWi  nf  ctawr*  ii(  shipiii  n. 
particularly  since  Ihes4)  clasnw  anil  uitm  tir 
deSTTilied  in  terms  of  rummodities  su<:li  as.  shippiTH 
or  manufacturers  of  building  malerials.  i)lc. 


'"  SiM!.  for  eKiimpIr  MC-JIW37  (Suli  IViu  Salt 
KrniistHi  Aiiln  Tnmnimnl  Curp..  Cimtnti^ (iimir 
Applualuui  Inrt  pnatod]  denied  Mt.  IS.  MO. 
appeal  pendinx  und  MC-riH02  ISuli  No  l|. 
Tnmnpotis.  Iiu  .  ('inifnit  I  Ctirnt'i    X^i/thintuin.  (not 
printcdl  dMadetl  (kt  IS.  1HBZ.  ai^wiil  |mi«Iw 
applic:«nlii  wnra  ipmiaii  auMionly   kiiIumiI  ahippe 
suppuii.  tu  sM^e  «  pHHtcular  in<lHslr>  ralher  than 
an  individual. 
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authority,   filing   of  petitions  and 
applications  arKj  agency  statements  of 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

agency:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 


summary:  Notice  is  hereby  given 
pursuant  to  Section  800.6(b)(3)  of  the 
Council's  regulations,  "Protection  of 
Historic  Cultural  Properties"  (36  CFR 
Part  800),  that  on  June  14, 1983  at  7:00 
p.m.,  a  public  information  meeting  will 
be  held  at  the  Pittman  Memorial 
Auditorium,  St.  Mary's  College  Campus, 
900  Hillsborough  Street,  Raleigh,  North 
Carolina. 

This  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  Section  800.6(b)(3)  of 
the  Council's  regulations.  The  purpose  of 
the  meeting  is  to  provide  an  opportunity 
for  representatives  of  national.  State, 
and  local  units  of  government, 
representatives  of  pubhc  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
disposition  of  the  Tucker  Carriage 
House,  an  undertaking  of  the  Housing 
Authority  of  the  City  of  Raleigh.  The 
Tucker  Carriage  House  is  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  Consideration  will  be 
given  to  the  undertaking  and  alternate 
courses  of  action  that  could  avoid  or 
mitigate  adverse  effects  on  the  property. 

The  following  is  a  summary  of  the  I 
agenda  of  the  meeting:  ' 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  proposed 
disposition  of  the  Tucker  Carriage 
House. 

III.  A  statement  by  the  North  Carolina 
State  Historic  Preservation  Officer. 


IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
property. 

V.  A  general  question  period. 
Speakers  should  limit  their  statement 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street,  NW.,  Washington,  D.C,  20005, 
telephone  number  202-254-3495, 
Attention:  Don  L  Khma. 

Dated:  May  26. 1983. 
Robert  R.  Garvey.  Jr., 

Executive  Director. 

|FR  Doc.  83-14852  Filed  5-3-.-«3;  8:4S  am) 
BNJJNG  COOE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Rue-Cured  Tobacco  Advisory 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Flue-Cured  Tobacco  Advisory 
Committee 

Date:  June  24. 1983 

Place:  Tobacco  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Laboratory,  Room  223  Flue- 
Cured  Tobacco  Cooperative  Stabilization 
Corporation,  1306  Annapolis  Drive,  Raleigh, 
North  Carolina  27605. 

Time:  1  p.m. 

Purpose:  To  discuss  marketing  area 
opening  dates  and  selling  schedules  for  flue- 
cured  tobacco  to  be  sold  in  each  marketing 
area  for  the  1983  season.  Also,  other  matters 
as  specified  in  7  CFR  Part  29  will  be 
discussed. 

The  meeting  is  open  to  the  public.  Persons, 
other  than  members,  who  wish  to  address  the 
Committee  at  the  meeting  should  contact    ^ 
Lioniel  S.  Edwards.  Director,  Tobacco 
Division,  Agricultural  marketing  Service,  U.S. 
Department  of  Agriculture,  30O-12th  Street, 
SW.,  Washington,  D.C.  20250  (202)  447-2567. 
Written  statements  should  be  submitted  prior 
to  or  at  the  meeting. 

Dated:  May  26, 1983. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc  SS-IIO?  Piled  V31-0:  »M  »m\  " 
WLUMQ  OODC  S410-M-M 


Federal  Grain  Inspection  Service 

Renewal  of  Designation  of  D.  L 
Boltenhouse  Grain  Inspection  (OH) 

agency:  Federal  Grain  Inspection 

Service,  USDA. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
renewal  of  designation  of  D.  L. 
Boltenhouse  Grain  Inspection  as  an 
oi^cial  agency  responsible  for  providing 
inspection  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (Act). 

EFFECTIVE  DATE:  July  1, 1983. 
address:  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250. 

FOR  FlIRTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandym  1512-1; 
therefore,  the  Executive  Order  and  the 
Secretary's  Momorandum  do  not  apply 
to  this  action. 

The  January  3. 1983,  issue  of  the 
Federal  Register  (48  FR  45)  contained  a 
notice,  from  the  Federal  Grain  Inspection 
Service  (FGIS)  announcing  (hat 
Boltenhouse's  designation  would 
terminate  on  June  30, 1983,  and 
requesting  applications  for  designation 
as  the  agency  to  provide  official  services 
within  the  specified  geographic  area. 
Applications  were  to  be  postmarked  by 
February  2. 1983. 

Boltenhouse  was  the  only  applicant 
for  the  designation. 

FGIS  announced  the  name  of  this 
applicant  and  requested  comments  on 
same  in  the  March  1, 1983,  issue  of  the 
Federal  Register  (48  FR  8519).  Comments 
were  to  be  postmarked  by  April  15, 1983. 

Seven  favorable  comments  were 
received  regarding  Boltenhouse's 
designation  renewal. 

After  evaluating  all  available 
information  in  regard  to  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act, 
and  in  accordance  with  Section 
7(0(1)(B).  FGIS  has  determined  that 
Boltenhouse  is  able  to  provide  official 


UMI 


services  in  the  geographic  areas  for 
which  its  designation  is  being  renewed. 
The  assigned  area  is  the  entire 
geographic  area,  as  previously  described 
in  the  January  3  issue  of  the  Federal 
Register. 

Effective  July  1. 1983.  and  terminating 
June  30. 1988.  the  responsibility  for 
providing  official  inspection  services  in 
the  specified  geographic  area  is  asigned 
to  Boltenhouse. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  ofHcial  inspection  and  where 
the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agency  will  provide  official  services  not 
requiring  a  licensed  inspector  to  all 
locations  within  its  geographic  area. 
D.  L.  Boltenhouse  Grain  Inspection 
has  recently  informed  FGIS  that  it  has    ' 
changed  its  name  to  D.L  Boltenhouse 
Grain  Inspection  Service. 

Interested  person  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  secion  of  this  notice,  to  obtain  a 
list  of  the  specified  service  points. 
Interested  perons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agency  at  the  following 
address:  D.  L.  Boltenhouse  Grain 
Inspection  Service,  P.O.  Box  96. 
Bellevue.  OH  44811. 

(Sec.  8,  Pub.  L  94-582.  90  Stat  2873  [7  US.C. 
79)) 

Date:  May  13, 1903. 

Neil  E.  Porter, 

Acting  Director.  Compliance  Division 

|FR  Doc.  83-14492  Fllad  S-31-83:  8:45  am) 
BILUNQ  CODE  S410-EN-M 
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Request  for  Comments  on  AppHcante 
for  Designation  in  the  Areas  Currently 
Assigned  to  Fostoria  Grain  Inspection 
(OH),  Louisiana  Department  of 
Agriculture  (LA),  and  Nortti  Carolina 
Department  of  Agriculture  (NC) 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 


summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  official 
agencies  in  the  areas  currently  assigned 
to  Fostoria  Grain  Inspection,  Louisiana 
Department  of  Agriculture,  and  North 
Carolina  Department  of  Agriculture. 
DATE:  Comments  to  be  postmarked  on  or 
before  July  18. 1983. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  Jr..  Regulations  and 
Directives  Management  Staff,  Federal 


Grain  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  0667. 
South  Building.  1400  Independence 
Avenue.  SW.,  Washington.  DC  20250. 
All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr..  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  anTi 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; . 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  April  1. 1983.  issue  of  the  Federal 
Register  (48  FR  14016)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  perform  official  services 
under  the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (Act),  in 
the  areas  currently  assigned  to  the 
official  agencies.  Applications  were  to 
be  postmarked  by  May  2. 1983. 

Fostoria  Grain  Inspection  (Fostoria), 
the  only  applicant,  requested 
designation  for  all  of  the  geographic 
area  currently  assigned  to  that  agency. 
Louisiana  Department  of  Agriculture 
(Louisiana),  the  only  applicant, 
requested  designation  for  all  of  the 
geographic  area  currently  assigned  to 
that  agency.  North  Carolina  Department 
of  Agriculture  (North  Carolina),  the  only 
applicant,  requested  designation  for  all 
of  the  geographic  area  currently 
assigned  to  that  agency.  Each  agency 
applied  for  a  renewal  of  designation  for 
a  3-year  period. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Staff,  specified 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  July  18. 1983. 

Consideration  will  be  given  to 
comments  and  to  other  available 
information  before  a  final  decision  is 
made  in  this  matter.  Notice  of  the  final 
decision  will  be  published  in  the  Federal 
Register,  and  the  applicants  will  be 
informed  of  the  decision  in  writing. 

(Sec  8,  Sec.  9.  Pub.  L  94-582,  90  SUt.  2873, 
2875  (7  U.S.C.  79.  79a)) 


Dated.  May  13. 1983. 
Neil  E.  Porter. 
Acting  Dinctor,  Compliance  Division. 

|PR  Doc  8S-144B1  Filed  S-SI-M;  8:45  ■in| 
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Request  for  Applicants  for 
Designation  To  Perform  Official 
Services  In  the  Geographic  Area 
Currently  Assigned  to  AmarHIo  Grain 
Exchange,  Inc.  (TX),  and  Wisconsin 
Department  of  Agriculture,  Trade  and 
Consumer  Protection  (WS) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 


summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act.  as 
amended  (Act),  designations  of  official 
agencies  shall  terminate  not  later  than 
triennially  and  may  be  renewed  in 
accordance  with  the  criteria  nad 
procedures  prescribed  in  the  Act.  This 
notice  announces  that  the  designation  of 
two  agencies  will  terminate,  in 
accordance  with  the  Act  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated,  who  are 
interested  in  being  designated  as  the 
official  agency  to  conduct  official 
services  in  the  geographic  area  currently 
assigned  to  each  of  the  specified 
agencies.  The  official  agencies  are 
Amarillo  Grain  Exchange,  Inc.,  and 
Wisconsin  Department  of  Agriculture, 
Trade  and  Consumer  Protection. 

DATE:  Applications  to  be  postmarked  on 
or  before  July  1, 1983. 

ADDRESS:  James  R.  Conrad.  Chief, 
Regulatory  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building.  Washington.  DC 
20250.  All  applications  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACR 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(i>  of  the  Act  (7  U.S.C  71 
eUeq..  at  79(f)(1))  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  it  authorized, 
upon  application  by  any  qualified 


24402 


Federal  Register  /  Vol.  48,  No.  106  /  Wednesday.  June  1.  1963  /  Notices 


agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  such  official 
services  in  an  assigned  geographic  area. 

Amarillo  Grain  Exchange,  Inc. 
(Amarillo).  1300  South  Johnson  Street, 
Amarillo,  Texas  79101,  was  designated 
as  an  official  agency  under  the  Act  for 
the  performance  of  inspection  functions 
on  August  11. 1978.  Wisconsin 
Department  of  Agriculture,  Trade  and 
Consumer  Protection  (Wisconsin),  801 
West  Badger  Road,  Madison,  Wisconsin 
53713,  was  designated  as  an  official 
agency  under  the  Act  for  the 
performance  of  inspection  functions  on 
July  1, 1978:  weighing  on  November  20. 
1978.  I 

The  agencies'  designations  will     ' 
terminate  on  November  30. 1983.  This 
date  reflects  administrative  extensions 
of  official  agency  designations,  as 
discussed  in  the  July  16. 1979,  issue  of 
the  Federal  Register  (44  FR  41275). 
Section  7(g)(1)  of  the  Act  states 
generally  that  official  agencies' 
designations  shall  terminate  no  later 
than  triennially  arid  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act. 

The  geographic  area  presently       ' 
assigned  to  Amarillo.  in  Texas,  pursuant 
to  Section  7(f)(2)  of  the  Act,  and  which 
is  the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation  is  the 
following: 

Bounded:  on  the  North  by  the  Texas- 
Oklahoma  State  line; 

Bounded:  on  the  East  by  the  Texas- 
Oklahoma  State  line  south-southwest  to 
the  eastern  Clay  County  line:  the  eastern 
Clay  County  line;  { 

Bounded:  on  the  South  by  the 
southern  and  western  Clay  County  lines; 
the  southern  Wichita  County  line;  the 
southern  and  western  Wilbarger  County 
lines;  the  southern  and  western 
Hardeman  County  lines;  the  southern 
and  western  Childress  County  lines 
north  to  U.S.  Route  287;  U.S.  Route  287 
northwest  to  Donley  County:  the 
southern  Donley  and  Armstrong  County 
lines  west  to  Prairie  Dog  Town  Fork  of 
the  Red  River  Prairie  Dog  Town  Fork  of 
the  Red  River  northwest  to  State  Route 
217;  State  Route  217  west  to  FM  1062; 
FM  1062  west  to  U.S.  Route  385;  U.S. 
Route  385  north  to  Oldham  County;  the 
southern  Oldham  County  line  west  to 
the  Texas-New  Mexico  State  line;  and 

Bounded:  on  the  West  by  the  Texas- 
New  Mexico  State  line  north  to  the  I 
Texas-Oklahoma  State  line.  ' 

Amarillo  has  also  provided  service  on 
an  interim  basis  to  a  specified  i 

geographic  area  in  Texas.  This         I 
geographic  area,  which  is  also  available 


for  assignment  to  an  applicant  selected 
for  designation,  is  as  follows:  Bell. 
Bosque.  Brown.  Coleman.  Collin. 
Comanche,  Cooke.  Dallas,  Denton.  Ellis. 
Falls,  Fannin,  Grayson,  Hamilton,  Hill. 
Hunt,  Johnson.  Lamar,  Limestone. 
McLennan.  Milam.  Red  River,  Tarrant, 
and  Williamson  Counties. 

In  addition,  Amarillo  has  provided 
service  on  an  interim  basis  to  a 
specified  geographic  area  in  Oklahoma. 
This  geographic  area,  which  is  also 
available  for  assignment  to  an  applicant 
selected  for  designation,  is  as  follows: 
Beaver,  Cimarron,  and  Texas  Counties. 

The  geographic  area  presently 
assigned  to  Wisconsin,  pursuant  to 
Section  7(f)(2)  of  the  Act  and  which  is 
the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation  is  the 
entire  State  of  Wisconsin,  except  those 
export  port  locations  within  the  State. 

Interested  parties,  including  Amarillo 
and  Wisconsin,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  to  perform  the  official 
services  in  each  geographic  area,  as 
specified  above,  under  the  provisions  of 
Section  7(f)  of  the  Act  and  9  800.196(b) 
of  the  regulations  issued  thereunder. 
Designations  in  the  specified  geographic 
areas  are  for  the  period  beginning 
December  1. 1983.  and  ending  November 
30, 1986.  Parties  wishing  to  apply  for 
these  designations  should  contact  the 
Regulatory  Branch.  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmarked  not 
later  than  July  1. 1983  to  be  eligible  for 
consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  services  in  a  geographic  area, 
consideration  will  be  given  to 
applications  submitted  and  other 
available  information. 

(Sec.  8.  Sec.  9,  Pub.  L.  94-582,  90  Stat.  2873, 
2875  (7  U.S.C.  79,  79a)) 

Date:  May  13, 1983. 
Neil  E.  Porter. 
Acting  Director,  Compliance  Division. 

IFR  Doc.  83-14493  Piled  S-31-83:  8:43  ami 
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Food  and  Nutrition  Service 

Determining  Eligibility  for  Free  and 
Reduced  Price  IMeals  and  Free  Milit  In 
Schools;  Income  Eligibility  Guidelines 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  This  Notice  announces  the 
Department's  annual  adjustments  to  the 
Income  Eligibility  Guidelines  to  be  used 


in  determining  eligibility  for  free  and 
reduced  price  meals  or  free  milk  for  the 
period  from  July  1. 1983-June  30. 1984. 
These  guidelines  are  used  by  schools, 
institutions,  and  centers  participating  in 
the  National  School  Lunch  and  School 
Breakfast  Programs.  Special  Milk 
Program  for  Children,  Child  Care  Food 
Program  and  by  commodity  schools.  The 
annual  adjustments  are  made  pursuant 
to  section  9  of  the  National  School 
Lunch  Act.  The  guidelines  are  intended 
to  direct  benefits  to  those  children  most 
in  need  and  are  revised  annually  to 
account  for  increases  in  the  Consumer 
Price  Index. 

EFFECTIVE  DATE:  July  1,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Garnett.  Branch  Chief.  Policy 

and  Program  Development  Branch. 

School  Programs  Division.  FNS.  USDA. 

Alexandria,  Virginia  22302  (703)  756- 

3620. 

SUPPLEMENTARY  INRWMATION: 

ClassificatioD 

This  Notice  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  exeputive  order.  The  action 
announced  in  the  notice  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million,  will  not  cause  a  major  increase 
in  costs  or  prices  and  will  not  have  a 
significant  impact  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  foreign 
markets. 

This  notice  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354.  the  Regulatory  Flexibility  Act. 
The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
action  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  0MB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3587). 

Background 

Pursuant  to  sections  9  and  17  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758  and  42  U.S.C.  1766).  and  sections  3 
and  4  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1772  and  1773(e)),  the 
Department  annually  issues  the  Income 
Eligibility  Guidelines  for  free  and 
reduced  price  meals  in  the  National 
School  Lunch  Program  (7  CFR  Part^lO). 
School  Breakfast  Program  (7  CFR  Part 
220).  Child  Care  Food  Program  (7  CFR 
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Part  226).  commodity  schools  (7  CFR 
Part  210.2)  and  the  guidelines  for  free 
milk  in  the  Special  Milk  Program  (7  CFR 
Part  215). 

The  Bureau  of  Census  has  announced 
several  technical  changes  in  the  o^icial 
statistical  deHnition  of  poverty,  one  of 
which  directly  affected  the  revision  of 
the  annual  poverty  income  guidelines  by 
eliminating  the  farm/nonfarm 
distinction.  Therefore,  the  terms  farm/ 
nonfarm  poverty  guidelines  will  no 
longer  be  referenced  in  this  notice. 

The  Department  requires  schools  and 
institutions  which  charge  for  meals 
separately  from  other  fees,  to  serve  free 
meals  or.  at  local  option,  free  milk  to  all 
children  from  any  family  whose  income 
is  at  or  below  130  percent  of  the  poverty 
guidelines  for  that  family's  size.  The 
Department  also  requires  such  schools 
and  institutions  to  serve  reduced  price 
meals  to  all  children  from  any  family 
whose  income  is  move  than  130  percent 
of  the  poverty  guidelines  for  that 
family's  size  but  at  or  below  185  percent 
of  the  poverty  guidelines  for  that 
family's  size. 

Definition  of  Income 

"Income,"  as  the  term  is  used  in  this 
notice  means  income  before  deductions 
.  for  income  taxes,  employees'  social 
security  taxes,  insurance  premiums, 
bonds,  etc.  It  includes  the  following:  (1) 
Monetary  compensation  for  sevices, 
including  wages,  salary,  commissions  or 
fees:  (2)  net  income  from  nonfarm  self- 
employment;  (3)  net  income  from  farm 
self-employment;  (4)  social  security;  (5) 
dividends  or  interest  on  savings  or 
bonds  or  income  from  estates  or  trusts; 
(6)  net  rental  income;  (7)  public 
assistance  or  welfare  payments;  (8) 
unemployment  compensation;  (9) 
government  civilian  employee,  or 
military  retirement,  or  pensions  or 
veterans  payments;  (10)  private 
pensions  or  annuities;  (11)  alimony  or 
child  support  payments:  (12)  regular 
contributions  from  persons  not  living  in 
the  household;  (13)  net  royalties;  and 
(14)  other  cash  income.  Other  cash 
income  would  include  cash  amounts 
received  or  withdrawn  from  any  source 
including  savings,  investments,  trust 
accounts  and  other  resources  which 
would  be  available  to  pay  the  price  of  a 
child's  meal. 

"Income"  as  the  term  is  used  in  this 
notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal 
programs  which  are  excluded  from 
consideration  as  income  by  any 
legislative  prohibition.  Furthermore,  the 
value  of  assistance  to  children  or  their 
famihes  shall  not  be  considered  as 
income  if  prohibited  by  the  authorizing 
legislation,  such  as  the  National  School 


Lunch  Act  and  the  Child  Nutrition  Act  of 
1966. 

The  Income  Eligibility  Guidelines 

The  following  are  the  Income 
Eligibility  Guidelines  to  be  effective 
from  July  1. 1983  through  30, 1984.  The 
Department's  guidelines  for  free  meals 
and  milk  and  reduced  price  meals  ware 
obtained  by  multiplying  the  Federal 
income  poverty  guidelines  by  1.30  and 
1.83  respectively,  and  by  rounding  the 
result  upward  to  the  next  whole  dollar. 
Weekly  and  monthly  guidelines  were 
computed  by  dividing  annual  income  by 
52  and  12  respectively,  and  by  rounding 
upward  to  the  next  whole  dollar.  The 
rounding  procedure  is  consistent  with 
the  procedure  used  in  the  Food  Stamp 
Program. 


Section  9(b)(1)(B)  of  the  National 
School  Lunch  Act  requires  that  effective 
July  1, 1983  the  income  guidelines  for 
determining  eligibility  for  free  lunches 
must  be  the  same  as  the  gross  income 
eligibility  standards  for  the  Food  Stamp 
Program.  Section  5(c)  of  the  Food  Stamp 
Act  of  1977.  as  amended  by  Pub.  L  97- 
253,  reads  in  part  "In  no  event  shall  the 
standards  of  eligibility  for  the  Virgin 
Islands  of  the,  United  States  or  Guam 
exceed  those  in  the  forty-eight 
contiguous  States."  Therefore,  as  of 
School  Year  1983-84  Guam  will  be 
grouped  with  the  forty-eight  contiguous 
States  rather  than  with  Hawaii  as  it  has 
been  in  previous  years. 


Income  Eugibiuty  Guioeunes 

(Effec«««  kom  July  1,  1063  to  Juiw  30,  1964] 
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(42  U.S.C  1758,  Sec.  803,  Pub.  L  97-35.  95  Stat  521-535) 

Dated:  May  28,  1963. 
Robert  E.  Leaid, 

Administrator,  Food  and  Nutrition  Service. 
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Special  Supplemental  Food  Program 
for  Women,  Infants,  and  Children; 
Income  Poverty  Guidelines 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Notice. 


SUMMAKy:  The  Department  announces 
adjusted  income  poverty  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
persons  applying  to  participate  in  the 
Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIG 
Program).  These  income  poverty 
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guidelines  are  to  be  used  in  conjunction 
with  the  WIC  Regulations.  7  CFR  Part 
246.  as  amended  in  the  final  rule 
published  on  September  25, 1981,  at  46 
FR  47422. 

dates: 

Effective  Date:  The  income  poverty 
guidelines  contained  herein  shall  1 
become  effective  on  July  1. 1983. 

Implementation  Date:  State  and  local 
agencies  shall  begin  applying  the  new 
income  eligibility  standards  to  ail  new 
applicants,  as  well  as  to  all  ongoing 
participants  at  the  time  of  each 
participant's  next  regular  certification, 
on  July  1, 1983. 

FOR  FURTHER  INFORMATION  CONTA( 
Barbara  Haliman,  Branch  Chief.  Policy 
and  Program  Development  Branch, 
Supplemental  Food  Programs  Division. 
FNS.  USDA,  Park  Office  Center. 
Alexandria.  Virginia  22302.  (703)  756- 
3730. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
Executive  Order  12291.  and  has  been 
determined  to  be  nonmajor.  The  final 
action  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
will  not  cause  a  major  increase  in  costs 
or  prices,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States  based  enterprises  to  compete  l 
with  foreign  based  enterprises  in       ! 
domestic  or  export  markets.  The  final 
action  has  been  reviewed  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act  and  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  Child  Nutrition  Act  of  1966,  asi 
amended  by  Pub.  L.  95-627,  requires  the 
Secretary  to  establish  income  criteria  to 
be  used  with  nutritional  risk  criteria  in 
determining  a  person's  eligibility  for 
participation  in  the  WIC  Program.  The 
law  provides  that  persons  will  be      I 
eligible  for  the  WIC  Program  only  if  they 
are  members  of  families  that  satisfy  the 
income  standard  prescribed  for  reduced- 
price  school  meals  under  section  9  of  the 
National  School  Lunch  Act.  Under  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Pub.  L.  97-35.  enacted  August  13. 
1981.  the  income  limit  for  reduced-priced 
school  meals  is  185  percent  of  Office  of 
Management  and  Budget  income 
poverty  guidelines.  No  standard 
deduction  or  hardship  deductions  are 
allowed  when  calculating  a  family's 
income  using  185  percent  of  the  income 
poverty  guidelines.  These  guidelines  are 
to  be  adjusted  annually  for  changes  in 
the  Consumer  Price  Index  effective  each 
July  1. 


The  Department  published  a  final  rule 
on  September  25. 1981.  at  46  FR  47422 
implementing  the  provisions  of  Pub.  L 
95-627  and  97-35.  which  require  State 
agencies  to  set  an  income  limit  on 
eligibility  to  participate  in  the  WIC 
Program.  The  rule  specifies  that  State 
agencies  establish  income  guidelines 
that  are  not  less  than  the  guidelines 
established  for  State  or  local  free  or 
reduced-price  health  care,  except  that 
the  State  agency's  income  standard  may 
not  be  greater  than  the  income  criteria 
established  under  Section  9  of  the 
National  School  Lunch  Act  for  reduced- 
price  school  meals  or  less  than  100 
percent  of  the  income  poverty  guidelines 
for  each  family  size. 

The  National  School  Lunch  Act,  as 
amended  by  Section  803  of  Pub.  L.  97-35. 
states  that  beginning  July  1. 1983,  the 
income  guidelines  for  determining 
eligibility  for  free  lunches  for  any  school 
year  shall  be  the  same  as  the  gross 
income  eligibility  standards  for  the  Food 
Stamp  Program.  In  turn.  Section  5  of  the 
Food  Stamp  Act  of  1977  specifies  that  in 
no  event  shall  the  standards  of 
eligibility  for  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  or  Guam 
exceed  those  in  the  48  contiguous  States. 
As  a  result  of  these  provisions,  income 
limits  for  households  in  Guam  will  now 
be  the  same  as  those  for  the  48  States, 
the  District  of  Columbia  and  Territories. 
In  addition,  consistent  with  the  method 
used  to  compute  eligibility  guidelines  for 
reduced-price  meals  under  the  National 
School  Lunch  Program,  the  Federal 
income  poverty  guidelines  were 
muptiplied  by  1.85  and  the  results 
rounded  upward  to  the  next  whole 
dollar. 

The  Bureau  of  the  Census  announced 
in  the  Federal  Register  for  December  28, 
1981,  at  46  FR  62674.  several  technical 
changes  in  the  official  statistical 
definition  of  poverty.  These  changes 
were  incorporated  into  the  poverty 
statistics  from  the  Current  Population 
Survey  beginning  with  estimates  for 
calendar  year  1981  issued  in  1982.  One 
of  these  changes  which  impacts  on  the 
WIC  Program  eliminates  the  farm/ 
nonfarm  distinction;  this  distinction  will 
no  longer  appear  in  WIC  Income  Poverty 
Guidelines  Notices. 

At  this  time  the  Department  is 
publishing  the  maximum  and  minimum 
income  limits  by  household  size  for  the 
period  of  July  1. 1983.  to  June  30. 1984. 
The  first  table  of  this  notice  contains  the 
income  limits  by  household  size  for  the 
48  contiguous  States,  the  District  of 
Columbia  and  all  Territories,  including 
Guam.  Because  the  income  poverty 
guidelines  for  Alaska  and  Hawaii  are 
higher  than  for  the  48  contiguous  States, 
separate  tables  have  been  included  for 


the  convenience  of  those  State  agencies. 


Effective  July  1, 1983-June  30, 

1984 

Family  size 

owe 

income 
poverty 
guidelines 
(100%). 
annual 

FNS 
income 
guidelines 
lor  reduced- 
price 
lunches 
(185%) 
annual 

48  Stales.  Dislhct  o<  Cohiinbia. 
Puerto   Rico.    Virgin    Islandi. 
and      Temlones.      including 
Guam; 
1 

4.860 
6.540 
8.220 
9.900 
11.580 
13.260 
14.940 
16.620 

1.680 

P,080 
8.180 
10.280 
12.380 
14.480 
16.580 
18.680 
20.780 

2.100 

5.600 
7.530 
9.460 
11.390 
13.320 
15.250 
17.180 
19.110 

1.930 

8,991 

2 - _ 

3 _.._.... 

12.099 
15.207 

4 

18.315 

5         

21.423 

6.... 
7 



24.531 
27.639 

8 

30.747 

For    each    additional 
memtier  add 

tamily 

3.108 

Alaska 
1   . 

11.248 

2... 
3... 

4 



15.133 
19.018 
22.903 

5.... 
6  . . 

26.788 
30.673 

7  

34,558 

8                                      

38.443 

memhAf  add        .    ... 

family 

3.885 

Hawaii 
1  ... 

10.360 

2 

13.931 

3... 

17.501 

4 -■- 

21.072 

5.... 
6... 
7  . . 

24.642 
28,213 
31,783 

8       „..._  

35,354 

For   mxih    addWonal 

memfaer  add  

tamily 

3.571 

This  notice  does  not  contain  reporting 
and  recordkeeping  requirements  subject 
to  approved  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511. 

(Child  Nutrition  Amendments  of  1978,  Pub.  L 
95-^27.  Section  3.  92  Stat.  3614;  Omnibus 
Budget  Reconciliation  Act  of  1981,  Pub.  L  97- 
35.  Section  803.  95  Stat.  524;  and  Food  Stamp 
Act  of  1977.  Pub.  L.  95-113.  Section  5.  91  Stat. 
958] 

Dated:  May  26. 1983. 
Robert  E.  Leard, 
Administrator,  Food  and  Nutrition  Service. 

|FR  Doc.  83-14662  Filed  5-31-83:  8:45  am) 
BILLING  COOC  3410-30-M 


CIVIL  AERONAUTICS  BOARD 

Jet  East,  Inc.;  Application  for  an  All- 
Cargo  Air  Service  Certificate 

May  26. 1983. 

In  accordance  with  Part  291  (14  CFR 
Part  291]  of  the  Board's  Economic 
Regulations  effective  November  8, 1978, 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an 
application.  Docket  41429.  from  Jet  East, 
Inc.,  7363  Cedar  Springs,  Dallas,  Texas 
75235  for  an  all-cargo  air  service 
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certiHcate  to  provide  domestic  cai^go 
transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
within  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  An  executed  original  and  six 
copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 
upon  the  applicant  and  state  the  date  of 
such  service. 
PhylUs  T.  Kaylor, 
Secretary. 

|FR  Doc.  B3-I4660  Filed  S-31-B3;  B;4S  amj 
BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  COMMERQE 

International  Trade  Admintetration 

Stainless  Steel  Round  Wire; 
Announcement  of  Third  Quarter  1983 
Monitoring  Prices 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Announcement  of  the  Third 

Quarter  1983  Monitoring  Price  Levels  for 

Imports  of  Stainless  Steel  Round  Wire 

Products. 

SUMMARY:  The  Department  of 
Commerce  announces  that  base  prices 
for  third  quarter  1983  trigger  prices  of 
stainless  steel  round  wire  products  will 
remain  unchanged  from  the  second 
quarter  base  price  levels.  Size  extra 
prices  for  stainless  steel  round  wire  will 
increase  an  average  of  0.1  percent  from 
their  second  quarter  1983  levels. 
Changes  in  labor  and  gas  costs 
accounted  for  a  large  part  of  the 
increase.  The  Department  uses  trigger 
prices  to  monitor  the  prices  of  stainless 
steel  wire  and  cold  drawn  round  bar 
under  0.703  inches  in  diameter  for  ' 
possible  initiation  of  antidumping  or 
countervailing  duty  investigations  if 
unfair  sales  of  these  products  appear  to 
be  injuring  domestic  producers.  Each 
quarter  the  Department  reviews 
Japanese  steel  production  and  delivery 
costs  and  revises  trigger  prices 
accordingly.  The  third  quarter  trigger 
price  applies  to  stainless  steel  round 
wire  products  and  round  stainless  steel 
drawn  bars  in  sizes  under  0.703  inches 
in  diameter  exported  to  the  United 
States  on  or  after  July  1, 1983. 


FOR  FURTHER  INFORMATKM  CONTACT: 

Juanita  S.  Kavalauskas,  Agreements 
Compliance  Division.  Import 
Administration,  Room  3099,  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-3793. 

SUPPLEMENTARY  INFORMATKM*:  Trigger 

price  monitoring  procedures  for 
stainless  steel  round  wire  are  the  same 
as  those  published  in  the  TPM 
Procedures  Manual  (46  FR  49928). 
Japanese  stainless  steel  wire 
manufacturers  agreed  to  supply  cost  of 
production  and  transportation 
information  necessary  to  monitor  the 
import  prices.  Commerce  uses  Special 
Summary  SteeJ  Invoices  to  monitor 
imports  of  stainless  steel  round  wire  and 
small  cold  drawn  bar  under  0.703  inches 
diameter.  In  computing  the  invoice  price 
for  comparison  to  the  trigger  price, 
Conunerce  will  use  a  11.5  percent 
annual  rate  (0.96  percent  per  month) 
when  interest  must  be  adjusted  and  the 
actual  rate  is  not  known.  For  its 
calculation  of  trigger  price  levels,  the 
yen/dollar  exchange  rate  the 
Department  uses  to  convert  Japanese 
steel  producers'  yen  denominated 
production  cost  to  dollars  is  the  average 
of  the  36  months  preceeding  the 
calculation  and  publication  of  the 
quarter's  trigger  price  level. 

The  exchange  rate  used  in  the 
Department's  third  quarter  1983 
production  cost  estimate  is  232  yen  to 
the  dollar  (the  yen/dollar  exchange  rate 
average  for  May  1980  through  April 
1983). 

Other  Charges 

Trigger  prices  are  an  estimate  of  the 
Japanese  stainless  steel  wire 
manufacturers'  cost  of  production  plus 
the  cost  of  transporting  to  the  United 
States  and  handling  in  tlie  United  States. 
Each  trigger  price  includes  ocean  freight, 
insurance,  interest  and  handling  as  well 
as  the  base  price  and  extras.  The  ocean 
freight,  handling  and  interest  are  shown 
for  each  of  the  major  importing  regions: 
Pacific  Coast,  Atlantic  Coast  Gulf  Coast 
and  the  Great  Lakes.  All  prices  are 
shown  in  U.S.  dollars  per  metric  ton. 

The  interest  component  of  the 
delivery  charge  has  been  adjusted  to 
reflect  the  current  level  of  prime  interest 
rate.  Handling  and  ocean  freight  charges 
remain  unchanged.  The  extras  shown 
define  the  coverage  in  terms  of  sizes, 
grades,  and  qualities. 

The  following  rules  apply  to  product 
coverage  and  extras: 

(1)  If  a  product  fails  to  fit  the  general 
description  because  the  cost  of 
producing  that  product  varies 
substantially  from  the  cost  of  producing 


the  product  described  in  the  heading,  the 
product  is  not  covered. 

(2)  If  a  product  is  covered  by  a  grade 
which  is  not  in  the  base  coverage  and 
for  which  no  grade  extra  is  listed,  the 
product  is  not  covered. 

(3)  If  a  product  has  a  size  specification 
that  falls  above  the  largest  size 
specification  shown  or  below  the 
smallest  size  specification  shown,  it  is 
not  covered. 

(4)  If  a  product  has  a  size  specification 
that  falls  between  two  size 
specifications  listed,  it  is  covered  and 
the  size  specification  with  the  higher 
dollar  value  is  to  be  used  unless 
otherwise  noted  on  the  page. 

(5)  If  a  product  embodies  extras  other 
than  size  or  grade  which  are  not  listed, 
the  product  is  covered.  In  those  cases, 
the  base  trigger  price  plus  any 
applicable  extras  listed  *vill  be  applied. 

A  list  of  stainless  steel  round  wire  and 
cold  drawn  bar  products  subject  to 
trigger  price  monitoring  and  the 
applicable  base  prices  and  extras  are 
contained  in  the  Appendix  to  this  notice. 
Gaiy  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appondix 

3rd  Quarter  1983  Trigger  Prices  per 
Metric  Ton— Stainlew  Steel  Wire, 
Round  SUinieas  Steel  Drawn  B«fs  ia 
Sizes  Under  0.703  Indies 


AISI  Categories  20  And  12 

ChstgaiioaF 

OoMn 

M0* 

HwflnQ 

imvMi 

P«afc  CoML ^ 

SI07 
131 
131 
171 

ss 
s 

4 
4 

2.2 

3.S 

GoK  CocM 

AaMic  C(MSt 

Gimt  Lakac 

Interest  charge  equals  F.O.B.  trigger  base 
price  including  size  extra  times  interest 
factor.       \ 

Insurance =1%  of  base 
price + extras + ocean  freight. 

Extras  (S/M.T.): 

1.  Annealed  Wire — Group  I 

A.  Base  prices,  including  grade  extras. 

B.  Size  by  grade  group. 

C.  Small  bar  size  extras. 

2.  Hard/Spring  Wire— Group  U 

A.  Base  prices,  including  grade  extras 

B.  Size  by  grade  group. 

3.  Soft/Intermediate  Wire— Group  III 

A.  Base  prices,  including  grade  extras. 

B.  Size  by  grade  group. 

4.  Coating. 

5.  Finish. 

A.  Centeriess  ground. 

B.  Centeriess  ground  and  polished. 

6.  Diameter  Tolerance. 

7.  Straightening  and  cut  to  length 

A.  Size  range. 

B.  Length. 

8.  Packaging.    . 


UMI 


24406 


Federal  Register  /  Vol.  48.  No.  106  /  Wednesday.  June  1.  1983  /  Notices 


Note. — This  coverage  applies  to  stainless 
steel  round  wire  and  stainless  steel  bar  under 
0.703  inches  produced  by  drawing.  Bar,  in 
these  sizes,  if  produced  by  hot  rolling  is  not 
covered  by  published  prices. 

1.  Group  I — Annealed  Wire:  Soft  wire  in 
which  there  is  no  further  cold  drawing  after 
the  last  annealing  treatment.  This  wire  is 
made  by  annealing  in  open  fired  furnaces  or 
molten  salt  followed  by  pickling,  which 
produces  a  clean  gray  matte  finish.  It  is  also 
made  with  a  bright  finish  by  annealing  wet, 
oil  or  grease  drawn  wire  in  a  protective 
atmosphere,  and  is  sometimes  described  as 
bright  annealed  wire. 


A.  Grades 


Base  price 


301 

302 .. _ 


303... 
304.... 
305... 
310... 


314 

316 

316-L._.... 

317 

317-<.„.._. 

304-L 

17-4PH'. 

308 „.. 

308-L 

309 

309-L. 


321 

302HQ(1»-19LW)*. 

347 

384 _ 

409 

410 

416 

420 , 

430 

430-f 

434 _. _ 

434-A. 

446 


1,800 
1.754 
1.847 
1.800 
1.963 
3.237 
3.700 
2.542 
2.704 
3,005 
3.167 
1.963 
2.120 
1.939 
2,102 
2.449 
2.611 
Z102 
1.916 
2,403 
2,356 
1,430 
1,129 
1,129 
1.175 
1.175 
1.383 
1,47« 
1.291 
1.754 


■  May  also  be  designated  as  type  630  or  as  UNS  17400. 
>  May  also  be  desgnated  as  type  302  CD  and  as  306. 


Group  I— Annealed  Wire 


e.  Soe  ' 


574"-.703' .. 

501  "-.573".. 

500" 

375"-  499" .. 

3125"-.374" 
.250--.31?'.. 

234--.249".. 

216--.233".. 

200  -.215-.., 

185'-.199".., 
.170'-.184"... 

155--169"... 

142--.154"... 

128"-.141"... 

11 3'-.  127".. 
.099-112"... 

066-096".., 
.076  -oes" ... 
.067--.075' ... 

.058  -oee- ... 

.051  -.057"  _. 
044-050"... 
.038' -.043"... 
033  •-.037" ... 

.030"-  ose- ... 

027--.029"... 
.024--026'... 
.021  -.023"... 
.019"-.020"... 

.018" 

017" 


Grade  group 


300  series 

and  17- 

7PH 


344 
344 
352 

381 
388 

425 

474 
486 

567 

615 

623 

653 

681 

694 

755 

860 

913 

974 

1.009 

1.070 

1.118 

1.170 

1.246 

1.348 

1.397 

1.492 

1.597 

1.741 

1.819 

1.900 

1.946 


400  senes 


435 

435 

435 

449 

449 

449 

471 

488 

508 

554 

567 

589 

672 

769 

818 

916 

1.004 

1.052 

1.109 

1.231 

1.287 

1.360 

1.407 

1.568 

1.673 


17-4PH 
15-5PH 


344 

344 

352 

381 

388 

425 

474 

496 

567 

615 

623 

653 

681 

693 

694 

696 

703 

7.-38 

877 

991 

1.043 

1,092 

1.172 

1.272 

1.397 

1.492 

1,597 

1,741 

1.819 

1.900 

1.946 


Group  I— Annealed  Wire— Continued 


Grade  group 

B  Size' 

300  series 

and  17- 

7PH 

400sanes 

17-4PH 
15-5PH 

016" 

1.976 

2.024 

2.181 

2.302 

2,354 

2,459 

2.620 

2.774 

3.070 

3.228 

3.463 

3.897 

4.349 

4.754 

5.673 

5,765 

5.956 

6.046 

6.334 

6.767 

7.389 

15.308 

17.760 

20.458 

23.135 

25.120 

26,282 

32,067 

1.976 

015"- 

2.024 

014"  _              

2.181 

013" 

2.302 

01^' - 

Oil" 

2.354 
2.459 

010" 

2.620 

009" .".... 

008" 

2.774 
3.070 

0075"      

3.228 

0O7" 

0065" -.... 

3.463 
3,887 

006' 

4.348 

0057S" 

4.7M 

0055"                  .    . 



5,673 

00525"                 .  . 

5,765 

005"               .       .   .. 

5.956 

00475"       

6.046 

0045"  

6.334 

00425" 

6.767 

004" 

L 

7.389 

00375"  

15.306 

.0035" 

17.760 

00325" 

20.458 

003" 

23.135 

0027" 

25.120 

0025" 

26.282 

.002" 

32.067 

'  AU  immediate  sizes  to  take  next  higher  price. 

C.  Small  Bar  *:  Small  cold  drawn  bar  in 
wire  gauges  is  to  be  trigger  priced  using  these 
size  extras: 


Grade  group 

Size  range' 

300  series 

and  17- 

7PH 

400  series 

17-4PH 
15-5PH 

574"-.703" 

310 
310 
337 
337 
377 
377 
377 
451 
451 

261 
261 
288 
288 
323 
323 
323 
402 
402 

310 

510"-  573" ._ 

310 

500"          

337 

.375'-.499" 

337 

3125"- 374" 

377 

.250"-.312" 

377 

.234 '-.249 " 

377 

.216'-.233" 

451 

185'-.215" 

451 

■  Annealing  and  pickKng  is  inckided  in  base  material  cost. 
Size  extras  iridude  cost  of  straighlening  and  cut  to  length. 
'  Intermediate  sizes  to  take  next  higher  price. 

2.  Group  II — Hard/Spring  Wire:  wire  drawn 
in  several  drafts  as  required  to  produce  the 
high  tensile  strengths  required  for  such 
products  as  spring  wire. 


A.  Grades 


Base  price 


301 

302 - 

303....- „ 

304 

305 

310 

314 

316 

316-L _ 

317 

317-L 

321 

17-4PH' 

17-7PH» 

308 

308-L „ 

309 

309-L 

302HO(18-19LW)».. 
347 


1.800 
1.754 
1.847 
1.800 
1.963 
3.237 
3.700 
2.542 
2.704 
3.005 
3.167 
2.102 
2.120 
2.727 
1.939 
2.102 
2.449 
2.611 
1.916 
2.403 


A.  Grades 


Base  price 


384 

409 

410 

"16 

420 

430 

430-F.... 

434 

434-A_.. 
446 


2.356 
1.430 
1.129 
1.129 
1,175 
1,175 
1,383 
1,476 
1^81 
1,754 


■  May  also  be  designated  as  type  630  or  UNS  17400 

'  May  also  be  designated  as  type  302  CU  or  306 

'May  also  be  designated  as  type  631  or  UNS  17700 


Group  II— Hard/Spring  Wire 


B.  Size  > 

Grade  group— 
300  senes 
and  17-7PH 

Over  .375" 

713 

.3125--.374".. 
.2500"-.312".. 

713 
713 

.234-249" 

713 

216"-  233" _ 

713 

200"- 215" 

713 

1 85'-.  1 99" 

713 

170- 184" 

713 

.155-169".... 

713 

142"-.154".... 
128"-.141". 

718 
718 

11 3"-.  127".... 

718 

099"-  112" 

723 

086"- 098" 

801 

076'-.085" .... 

860 

.067'-.075"..- 
058"-  088" .... 

933 

1.035 

.051  "-.057" 

1,245 

.044'-.050".... 
038"-.043"  -.; 

— 

1,431 
1  508 

.033"-.037".... 

1,656 

.03ff-.032".... 
.027'-.029".... 
.024'-.026".... 
.021"-.023*'.... 
019'-.020".... 



1.744 
2,100 
2.291 
Z51S 
2,813 
3,404 

.018" 

.017" „ 

3,687 

.015"  ...". „ 

3,790 
3,878 

.014"      ,     

.013" 

4,068 
4,205 

.012" 

4,503 

.011" 

.010" 

" - " 

5.758 
5,909 

.009" - 

6  139 

OOB" _ 

6  349 

■  All  intermediate  sizes  to  take  next  higher  price. 

3.  Group  III — Soft/Intermediate  Wire:  wire 
drawn  one  or  more  drafts  after  annealing  as 
required  to  produce  minimum  strength  or 
hardness.  The  properties  can  be  varied 
between  soft  temper  and  those  approaching 
spring  temper  wire.  Wire  in  this  temper  is 
usually  produced  in  a  variety  of  dry  drawn 
tempers.  Cold  heading  wire  belongs  in  this 
group. 


A.  GradM 

Base  pnce 

301 

302 

1.800 
1  754 

302  (302HQ,  18-9LW) 

1.916 

303 

304 

1.847 
1  800 

305..._ 

1,983 

310 _        

3,237 
3.700 

314 _ _ „ 

316 „ 

316-L 

317 „_ _ 

317-L 

2,542 

2,704 

3,006 
3,187 

321 

17-4PH  1 _ 

2,102 
1120 
1.939 
2.102 

306 ..„ 

308-L „ 

Base  price 

2.356 

1,430 
1.129 
1.129 
1,175 
1,175 
1,383 
1,476 
1.291 
1,754 
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713 

713 

713 

713 

713 

713 

713 

713 

713 

718 

718 

718 

723 

801 

860 

933 

1,035 

1.245 

1.431 

1.509 

1,656 

1.744 

2.100 

2.291 

2.515 

2.813 

3.404 

3.697 

3.790 

3,878 

4.058 

4.205 

4,503 

5.758 

5.909 

6.139 

6.349 


1.800 
1.754 
1.916 
1.847 
1.800 
1.963 
3.237 
3.700 
2.542 
2.704 
3.005 
3.167 
2.102 
2.120 
1.939 
2.102 


A.  Grade* 

BaMpiiM 

309 

309-L 

2.449 
2«1t 

347 



2.403 

384 _.    .     . 

Z35B 

409 

1.490 

410 __>     _ 

t.iae 

416 

1  129 

420 

430 



t.t75 
t.17S 

430-f   ,    ,    . 

1383 

434 

T.47S 

4.14-A 

t31 

iAH 

U54 

'  Maf  alM  b»  dM|M««tf  as  Ifpe  630  sr  UMS  t74ML 


Group  Nf— Soft/Intermediate  Wire 


Grade  group 

B.  Size' 

300  series 

and  17- 
7PH 

400  aeries 

17-4PH 
16-SPH 

Over  J75"._ 

.3125"-.374"..„ 

.2500"-.312" 

806 
606 

606 

659 

650 

659 

713 

713 

719 

791 

791 

845 

952 

1.050 

1.099 

1.218 

1J19 

1.363 

1,416 

1,538 

1.636 

1.748 

1.910 

2.056 

2.217 

2J67 

474 
474 
474 
518 
518 
618 
S«2 
562 
598 
659 
772 
829 
938 

ix)ie 

1.065 
1.157 
1.314 
1.485 

1,504 
1.612 
1.719 
1«5 

606 

606 
606 

.2340"-.249" 

859 

.2160"- 233"  . 

659 

.200 --21 5"         

669 

.185 --.199" ._ — 

.170"-.184' 

713 
713 

.155"-.169" 

713 

.14?-.154- 

.128--.14V 

.113-.12r _ 

.099'-.112" 

791 
791 
845 
952 

.oe6"-.08e" 

.076  "-.085  ■ ...- 

.067  -.075" 

1,050 
T.099 
1.216 

.058"-.066" 

1.319 

.051  "-.057" 

1.363 

.044'-.050" 

1.416 

.038"- 043" 

.033  "-.osr' 

.030"-.032" 

1.536 
1.636 
1.748 

.027 '-.029- 

024"- 026"  

1,910 
2,056 

.021  "-.023" 

.019"- 020" 



2,217 

2,367 

■  All  intermediate  sizes  to  taiie  r<ext  higher  price. 


4.  Coating;  Material  provided  uncouted  or 
coated  with  lime  (or  equivalent  to  lime)  and/ 
or  soap  will  carry  no  extra.  Other  coatings 
require  an  appropriate  extra  where 
additional  costs  are  involved.  Metallic 
coatings  include  copper,  nickel,  and  lead. 
Non-metallic  coatings  include  plastics, 
molybdenum  disulflde,  etc. 


Size  range 

Metallic 

Copper 

Nickel 

Nonmetallic 

Over  .154" 

.099"-. 154" 

117 
175 
233 

36 
38 

48 
74 
101 
101 
139 
181 
214 

25 
25 

.063' -.098"..- 

.041  "-.062" „... 

030 '-  040" 

32 

49 
65 

025--.029" 

020-.024". _ 

- 

65 
93 

015"- 01 9" 

123 

010"-.014" 

148 

5.  Finish: 


Size  ranges' 

Cenleitaas 
ground 

Centertess 

ground  and 

poliatad 

585-.703- „ .^ 

501  "-.594  • 

500" « 

492 
492 
544 

619 
619 
688 

Sizerartges' 

Centedeaa 

ground  and 
poUaM 

■nti-.  aqn." 

59* 
S6 

964 

854 

945 

1,109 

1J01 

1558 

t*ie 

2.136 
2.675 
9,*<9 

710 

3125"- 374"    

710 

?50"-  W'     - 

710 

aii-.aio- 

1,037 

.216--.233" 

.200 -.215  • 

1(^<;''-  i9fl"         

1,037 
f.1S2 
tJ96 

170"-  i(M" 

1346 

.155"-.169" 

14?"-  1«4" 

t.8Z2 
2,879 

^7^"-  14»" 

2.400 

.113"-.127" 

093"-  1'?" 

2.981 

These  extras  are  apptcabla  to  al  grade*  Mad 
SkaMhtanng  and  cut  to  langtti  extra*  ar*  ndudad  n  i 
above  finisn  extra*. 

6.  Diameter  Tolerance: 

STANOARO:  AiSI  OR  JIS  SPEOFtCATION 


standard 

Extra    Baae 

Not  lees  man  H  sMrKlMtf .    .     - 
rvmnr  than  V^  tr  H  Wanlaiit 

101 

..  25%  e(  ao*  axta. 

Ctoaar  than  >h  aUndard 

50%  ol  ail*  axfra. 

■  Intermediate  t 


•  tO'take  n*Kf  tiiglwrpvtoa. 


7,  Straishteaing  awl  Cat  to  Length:  Use  the 
sum  of  the  appropriate  extras  from  A  and  B 
below  to  form  the  total  extra. 


A.  Size  Range: 

396  ■-.703" __■!: 

.501  •-.504" 

.500" 

375"-.498" 

.3125--.374" 

.170"-.3124" ; 

099 --.169"  _ 

061  -.088" 

032--.050" 

B.  Length: 

Under  12"._ 

1^•  to  under  18" 

18"  to  under  24" 

24"  to  under  30'* 

30"  to  under  36" 

36"  to  under  48" 

48"  to  under  80" 

60  •  to  under  72- 

72"  to  under  120" 

120"  to  under  169" 

168"  to  under  192" 

192"  to  under  216" 

216"  to  under  240" 

240"  to  under  264" 

264"  to  under  288" - 

288"to316'' 

8.  Packaging: 

Bundle _ 

Wooden  Soxes 

F*re  Drums 

Coil  Gamers 

Spools:  Size*  under  .020" 
Both  Spools  and  Woodwi 
Sizes  020"  and  greater 
Sizes  under  020" 


103 
103 
103 
129 
129 
233 
582 
1383 
1342 

91 
59 

59 
39 
39 
39 

39 
39 
S3 
33 
39 
39 
33 
29 
29 
26 

28 

90 
83 
26 

162 

90 
252 


|KR  Doc.  83-14467  Filed  5-31-83:  &-4S  amj 
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Steel  Pipe  and  Tube  Products  From 
Souttt  Africa;  Suspenston  of 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Suspension  of 
Investigation, 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  carbon  steel  pipe  tube 
products  from  South  Africa.  Tj^e  basis 
for  the  suspension  is  an  agreement  by 
Tubemakers  of  South  Ahncia,  Ltd.  and 
Brollo  (Africa),  Ltd,  (the  respondents), 
the  only  known  South  African 
manufacturers  for  export  of  the  carbon 
steel  pipe  and  tube  products  under 
investigation,  to  renounce  all  benefits 


which  we  find  to  be  bounties  or  grants 
on  exports  of  steel  pipe  and  tube 
products  to  the  United  States. 

EFFECTIVE  DATE:  June  1, 1983. 

FOR  FURTHER  IMTORMATION  COfTTACT: 

Steven  Morrison.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW..  Washington, 
D.C,  20230,  telephone:  (202)  377-3965. 

SUPPLEMENTARY  INFORMATION:  On 

October  6, 1982,  we  received  a  petition 
from  counsel  for  the  Committee  on  Pipe 
and  Tube  Imports,  The  Committee 
consists  of  domestic  companies  which 
produce  carbon  steel  pipe  and  tube 
products.  The  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  carbon  steel  pipe  and 
the  tube  products  receive  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law. 
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We  found  the  petition  sufficient,  and  on 
October  26, 1982,  we  initiated  a 
countervailing  duty  investigation  [47  FR 
49057). 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  under  investigation  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten 
material  injury  to  the  U.S.  industry  in 
question.  l 

We  presented  a  questionnaire  in     | 
Washington,  D.C,  to  the  South  African 
government  on  October  26, 1982.  On 
November  19, 1982,  we  amended  the 
scope  or  investigation  and  published 
notice  of  this  amendment  in  the  Federal 
Register  (47  FR  53440).  On  December  10, 
1982,  we  found  that  the  case  was 
extraordinarily  complicated  (47  FR 
56377).  The  questionnaire  response  was 
received  on  January  31, 1983. 

Notice  of  the  affirmative  preliminary 
countervailing  duty  determination  was 
published  on  March  9, 1983  (48  FR  9899). 
We  directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  the  subject  merchandise 
on  or  after  March  9, 1983,  and  to  require 
a  cash  deposit  or  the  posting  of  a  bond 
in  the  amount  of  19.5  percent  for 
Tubemakers  of  South  Africa.  Ltd.  and 
23.3  percent  of  the  f.o.b.  value  of  the 
merchandise  for  Brollo  (Africa),  Ltd.  and 
all  others. 

A  government  representative,  acting 
on  behalf  of  the  respondents,  proposed 
entering  into  a  suspension  agreement 
pursuant  to  section  704  of  the  Tariff  Act 
of  1930  (the  Act),  as  amended  (19  U.S.C 
1671c),  and  section  355.31  of  the 
Commerce  Regulations  (19  CFR  355.31). 
Initially  this  proposal  was  based  on  an 
export  tax  on  benefits.  On  April  20. 1983, 
the  respondents  and  the  Department  of 
Commerce  initialed  a  proposed 
suspension  agreement,  which  was  based 
upon  the  respondents'  agreement  to 
eliminate  completely  all  benefits  which 
we  preliminarily  found  to  be  bounties  or 
grants  on  exports  of  the  subject 
merchandise  to  the  United  States. 

On  April  20, 1983,  we  provided  copies 
of  the  proposed  suspension  agreement 
to  the  petitioners  and  to  other  parties  to 
the  proceeding.  After  consulting  with  the 
petitioner  and  considering  respondents' 
and  petitioners"  comments,  we  have 
modified  portions  of  the  proposed 
suspension  agreement.  On  March  14 
through  25, 1983,  we  conducted  a 
verification  of  the  respondents' 
submission  in  this  investigation.  During 
verification,  programs  not  mentioned  in 


the  preliminary  determination  were 
found.  We  requested  additional 
information  on  the  their  operation  and 
funding  because  these  programs  may 
have  been  conferring  a  benefit  under  the 
U.S.  contervailing  duty  law.  Accordingly 
we  added  a  requirement  that  these 
programs  be  renounced  in  the 
suspension  agreement  as  proposed  and 
initialed.  Additional  information 
recently  received  establishes  that  the 
General  Levy  and  Import  Subsidy 
Scheme  has  conferred  a  subsidy  under 
U.S.  countervailing  duty  that  law,  and 
the  SEIFSA  training  program  has  not 
conferred  a  subsidy. 

Programs  Not  Discussed  in  the 
Preliminary  Determination 

The  Genera  J  Levy  and  Import  Subsidy 
Scheme 

Between  1970  and  1976,  steel  was  in 
short  supply  in  South  Africa  and  had  to 
be  imported  at  prices  higher  than  for 
steel  produced  in  South  Africa.  In  order 
to  stabilize  prices  at  that  time,  the 
government  absorbed  the  difference 
between  the  government  controlled 
price  for  South  African  produced  steel 
and  the  higher  purchase  price  of  foreign 
steel.  The  secondary  steel  producers  are 
now  repaying  these  government  funds 
advanced  during  the  earlier  period. 

We  have  recently  received  ISCOR 
records  from  the  government  of  South 
Africa  concerning  this  scheme.  These 
records  reveal  that  in  the  1970-76 
pertod,  annual  South  African  imports  of 
steel  pipe  and  tube  exceeded  exports  of 
the  same  products  from  South  Africa.  In 
the  1970-76  period  there  were  extensive 
imports  of  primary  steel  products, 
including  hot  rolled  steel  sheet,  for 
which  the  government  advanced  funds 
to  stabilize  prices.  Steel  pipe  and  tube  is 
made  from  hot  rolled  steel  sheet. 

The  government  of  South  Africa  has 
characterized  its  advancement  of  these 
funds  to  stabilize  prices  as  a  loan  for 
which  it  has  required  repayment.  In 
order  to  collect  the  repayment,  the 
government  has  required  all  secondary 
producers  of  steel  products  to  pay  a 
surcharge  for  each  ton  of  steel 
purchased.  This  surcharge  is  rebated  to 
secondary  producers  on  their  export 
sales  at  a  rate  of  R9.99  per  metric  ton, 
while  products  sold  in  the  domestic 
market  are  not  entitled  to  this  rebate. 

The  government  said  that  it  intends  to 
have  the  levy  cease  when  the  money  is 
repaid  in  1984.  We  have  determined  that 
exemption  from  repayment  of  the  loan, 
which  is  exclusively  available  for  export 
sales  confers  a  bounty  on  exports  which 
is  a  countervailable  subsidy. 


SEIFSA  Training 

Under  the  Labour  Relations  Act  of 
1956,  the  Minister  of  Manpower, 
authorized  the  iron,  steel,  engineering 
and  metallurgical  industries  to  establish 
funds  for  education  and  training.  The 
government  has  not  contributed  to  these 
funds.  The  Metal  and  Engineering 
Industries  Education  and  Training  Fund 
is  designed  to  encourage  vocational 
education,  training  and  employment  of 
trained  workers  and  the  Supplementary 
Scheme  Fund  is  intended  to  develop 
trained  instructors,  methods  and 
training  programs.  The  Steel  and 
Engineering  Industries  Federation  of 
South  Africa  (SEIFSA)  performs  a 
management  function  for  the  Metal  and 
Engineering  Industries  Training  Board 
which  supervises  the  funds.  SEIFSA  is 
paid  a  fee  from  the  funds  for  this 
management  function. 

The  government  does  not  participate 
either  in  the  administration  of  the 
training  fund  or  in  the  educational 
programs  supported  by  the  funds.  We 
were  provided  a  copy  of  a  telex  from 
SEIFSA  which  stated  that  the  funds 
were  supported  by  levies  on  employers 
and  not  government  subsidized.  This 
was  corroborated  by  audited  financial 
statements  and  annual  reports  of  the 
funds.  Therefore,  we  determined  that 
SEIFSA  training  does  not  confer  a 
subsidy  under  these  circumstances. 

Petitioner's  Comments 

Comment  1 

Counsel  for  the  petitioner  contends 
that  the  Department  should  monitor 
prices.  If  respondents  do  not  raise  their 
prices  by  an  amount  equivalent  to  the 
subsidy  they  renounced,  the  Department 
should  determine  that  the  agreement  has 
been  violated  or  self-initiate  a  dumping 
investigation 

DOCPostiion 

Renunciation  of  benefits  fully 
complies  with  the  requirements  of 
section  704  of  the  law  concerning 
suspension  agreements.  Even  if  prices  of 
South  African  steel  pipe  and  tube  were 
changed  by  less  than  the  benefits 
renounced,  this  would  not  prove  that 
there  was  either  a  violation  of  the 
agreement  or  that  there  was  dumping  in 
the  U.S.  market. 

Comment  2 

Counsel  for  the  petitioner  contends 
that  the  respondent  should  submit  value 
as  well  as  volume  information  in  its 
quarterly  reports.  Petitioners  beliet^e 
that  if  the  respondents  have  to  submit 
value  information  quarterly,  it  will 
discourage  then  from  dumping. 


UMI 
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DOC  Position 

We  have  required  respondents  to  give 
us  access  to  value  information  during 
the  annual  review.  This  requirement  is 
incorporated  in  section  C  of  the 
suspension  agreement.  The 
incorporation  of  quarterly  reporting 
requirements,  solely  for  the  purpose  of 
discouraging  apprehended  but 
undemonstrated  commercial  conduct,  is 
not  a  function  of  a  suspension 
agreement  renouncing  subsidies.  The 
petitioners  have  not  demonstrated  why 
access  to  the  requested  information  on 
an  annual  basis  would  be  inadequate. 

Comment  3 

The  Department  has  not  been  fully 
informed  about  company  specific 
catagory  A  and  B  beneHts,  the  General 
Levy,  the  SEIFSA  training  programs,  and 
the  pricing  policies  of  ISCOR.  Petitioners 
rely  on  the  verification  report  in  support 
of  their  position. 

DOC  Position 

The  Department  received  additional 
information  after  the  verification  on  all 
programs  except  the  pricing  policies  of 
ISCOR.  We  have  also  verified  that  there 
is  no  differential  in  the  price  of  primary 
steel  for  manufacturing  secondary  steel 
products  for  domestic  and  for  export 
sales.  We  have  enough  information  to 
proceed  with  a  suspension  agreement. 
The  agreement  contains  assurances  that 
we  will  be  notified  of  potentially 
countervailable  benefits  and  that  the 
information  we  request  during  our 
annual  reviews  will  be  provided. 

Comment  4 

Counsel  for  the  petitioner  is  unclear 
ubout  whether  the  respondents  can 
participate  in  SEIFSA  training.  He 
requests  that  we  change  the  words 
"countervailable  benefits"  in  the 
initialed  suspension  agreement  to  the 
word  "benefits"  in  reference  to  SEIFSA 
training  and  also  to  reporting 
requirements.  As  perceived  by 
petitioner,  the  present  wording  leaves 
too  much  discretion  to  the  respondents 
to  determine  what  is  countervailable. 

DOC  Position 

The  SEIFSA  training  program  has 
recently  been  found  not  to  be 
countervailable  and  requirements  in  the 
initialed  agreement  which  pertain  to  this 
program  have  been  eliminated.  To 
require  the  respondents  to  report  all 
benefits  would  burden  them  with 
excessive  reporting  about  obviously 
non-countervailable  benefits  such  as 
police,  fire-protection,  etc.  We  have 
amended  the  language  in  the  reporting 
section  to  indicate  that  the  respondents 


do  not  have  discretion  to  determine 
what  is  or  is  not  countervailable. 

Comment  5 

Counsel  for  the  petitioner  states  that 
the  wrong  four  months  (August  through 
November  1982]  were  chosen  as  the 
representative  time  period.  These 
months  represent  a  period  in  which 
there  was  a  high  level  of  pipe  and  tube 
imports  from  South  Afiica. 

DOC  Position 

We  have  checked  the  Departmenf  s 
monthly  import  statistics  by  country  and 
determined  that  the  four  month  period  of 
March  through  June  is  more 
representative  of  average  imports  for  the 
year.  The  suspension  agreement  has 
been  revised  to  reflect  this  period. 

Comment  6 

Counsel  for  petitioner  suggests  that 
income  tax  returns  be  added  to  the 
monitoring  information  required  from 
the  respondents. 

DOC  Position 

While  it  was  understood  that  the 
language  in  the  monitoring  section 
included  documents  such  as  income  tax 
returns,  we  have  amended  the  wording 
specifically  to  include  these  returns  in 
the  set  of  information  to  be  made 
available  to  us. 

Respondents'  Comments 

Comment  1 

SEIFSA  training  (the  Metal  and 
Engineering  Industries  Education  and 
Training  Scheme  and  the  Supplementary 
Education  and  Training  Scheme]  does 
not  confer  a  subsidy  because  it  is 
funded  and  operated  by  private 
enterprise  as  a  domestic  scheme. 

DOC  Position 

We  agree  that  a  SEIFSA  training  is 
not  countervailable.  We  have  explained 
our  reasons  for  reaching  this  conclusion 
in  discussing  the  program  at  the 
beginning  of  this  notice.  Renunciation  of 
SEIFSA  benefits  in  this  suspension 
agreement  is  no  longer  required. 

Comment  2 

The  representative  for  respondents 
argues  that  the  General  Levy  and  Import 
Subsidy  Scheme  does  not  confer  a 
subsidy.  He  points  out  that  steel  imports 
increased  to  satisfy  an  increasing 
domestic  demand  between  1970  and 
1976.  Exports  of  pipe  and  tube 
decreased  in  the  same  period  and 
imports  increased  to  satisfy  an 
expanding  domestic  economy.  In 
addition,  primary  steel  imports  were  not 
intended  to  support  South  African 
exports  of  secondary  steel  products.  It 


would  be  illogical  to  assume  that  South 
African  producers  would  import  primary 
steel  products  at  high  premium  prices  in 
order  to  produce  secondary  steel 
products  at  a  loss.  Imports  benefitted 
domestic  consumers;  therefore  they  and 
not  the  exporters  should  repay  the 
government  for  this  price  stabilization 
scheme. 

DOC  Position 

The  information  as  supplied  reveals 
that  primary  steel  exports  from  South 
Africa  exceeded  primary  steel  imports 
in  three  of  the  six  years  from  1970 
through  1975  and  did  not  exceed  primary 
steel  imports  in  the  other  three  years. 
The  importation  of  primary  steel 
products  from  which  pipe  and  tube  is 
made  were  substantial  in  the  period.  We 
cannot  conclude  that  exported  pipe  and 
tube  products  or  other  exports  did  not 
benefit  from  the  price  stabilization 
scheme  from  the  data  presented. 

The  rebate,  given  only  upon 
exportation,  which  operates  to  stimulate 
exports,  is  the  subsidy  which  is  the 
subject  of  this  suspension  agreement. 

Comment  3 

The  representative  of  the  government 
of  South  Africa  objects  to  the  lack  of  an 
injury  test  for  non-signatories  to  the 
GATT  Subsidies  Code  while  other  non- 
signatory  nations  than  South  Africa  get 
the  injury  test. 

DOC  Position 

Because  South  Africa  has  not  signed 
the  Subsidies  Code  or  substitutable 
equivalent  agreement,  it  is  not  entitled 
to  an  injury  test  under  the  countervailing 
duty  law.  This  case  was  investigated 
under  19  U.S.C.  1303,  as  amended,  which 
does  not  permit  an  injury  test  for 
dutiable  products.  Even  if  other  nations 
may  be  eligible  for  exceptions  written 
into  the  countervailing  duty  law 
concerning  injury  tests,  the  present 
investigation  was  conducted  in 
accordance  with  the  countervailing  duty 
law  as  it  generally  is  applied  to  non- 
signatories.  In  our  opinion,  the  U.S. 
countervailing  duty  law  is  consistent 
with  the  international  obligations  of  the 
United  States. 

Comment  4 

The  respondents  representative 
protests  our  acceptance  of  an  export  tax 
as  a  basis  for  suspension  agreements 
with  Brazil  and  our  rejection  of  the 
South  African  proposal/or  an  export  tax 
as  a  basis  for  a  suspension  agreement  in 
this  investigation.  He  further  protests 
the  requirement  that  respondents  have 
to  include,  under  the  suspension 
agreement,  all  their  pipe  and  tube 
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exported  to  the  United  States,  not  just 
the  pipe  and  tube  which  is  the  subject  of 
the  investigation. 

DOC  Position 

It  is  not  possible  to  predict  accurately 
the  percentage  export  tax  that  would  be 
required  for  pipe  and  tube.  In  the  case  of 
South  African  tax  law.  a  company  can 
defer  the  application  and/or  receipt  of 
benefits  under  certain  programs.  Also 
the  benefits  attibutable  to  exports  to  the 
United  States  as  a  percent  of  world 
sales  is  indeterminate  until  after  the  tax 
year  is  completed  for  some  schemes. 
The  possibility  of  undertaxing  exports  of 
steel  pipe  and  tube  to  the  United  States 
unintentionally  and  creating  a  breach  of 
the  agreement  would  be  great.  We  have 
found  that  the  problems  created  by  even 
unintentional  breaches  of 
intergovernmental  suspension 
agreements  generally  outweigh  the 
benefits  that  could  be  gained  through  a 
suspension  agreement. 

The  agreement  covers  all  products 
exported  by  the  respondents.  A 
thorough  verification  of  the  specific 
products  under  investigation  would 
require  us  to  screen  hundreds  of 
invoices,  shipping  records  and  benefit 
applications  and  Would  consequently 
prolong  the  required  annual  verification 
efforts.  The  time  and  cost  required  to 
verify  the  suspension  agreement  as 
originally  proposed  would,  in  our 
judgment,  not  make  effective  monitoring 
possible  and  would  not  be  in  the  publ^ 
interest. 

Comment  5 

The  Iron  and  Steel  Export  Promotion 
Scheme  should  be  reduced  by  evidence 
submitted  by  the  government  of  South 
Africa  concerning  the  contribution  of 
secondary  manufacturers  to  the  scheme 
Further  the  government  protests  that 
certain  records  (extracts  of  SEIFSA 
annual  reports)  were  refused  on 
verification. 

DOC  Position 

The  extracts  referred  to  have  been 
independently  submitted  by  the 
government  of  South  Africa  and  are  part 
of  the  record.  They  are  both  directed  to 
the  same  fact  which  has  been  well 
documented  by  other  records,  namely, 
there  is  a  levy  on  the  sale  of  primary 
steel,  currently  four  rands  per  metric 
ton.  The  South  African  government  has 
argued  that  it  would  be  illogical  for  the 
primary  steel  producers  to  levy 
themselves.  However,  the  objective 
evidence,  the  accounting  records  of  the 
South  African  Steel  Producers 
Coordinating  Council  reveal  that  the 
primary  producers  are  paying  the  four 
rands  per  metric  ton  to  fund  the  scheme. 


The  South  African  government,  ISCOR 
and  the  respondents  in  this  investigation 
v^ere  all  asked  to  produce  invoices  or 
any  other  records  showing  this  charge 
was  passed  through  to  secondary 
producers  of  steel  products.  They  could 
not.  Further,  the  respondents  obtain 
their  steel  at  a  discount  from  the  ceiling 
price.  Even  if  the  invoices  showed  that 
the  four  rands  per  metric  ton  were 
nominally  passed  through,  it  is  not  clear 
why  the  discount  should  not  be 
allocated  first  to  the  primary  producers 
absorbing  the  levy  to  fund  the  scheme. 
The  logic  for  this  is  compelling  because 
the  purpose  of  the  scheme  is  to  stimulate 
exports,  to  expand  the  production  base, 
and  to  provide  economies  of  scale  to  the 
primary  steel  producers  through 
enlarging  their  (indirect  export)  market. 
It  is  the  primary  steel  producers  who 
benefit  most  from  the  existence  of  this 
scheme. 

Suspension  of  Investigation 

We  have  determined  that  the 
agreement  eliminates  the  bounties  or 
grants  completely  with  respect  to 
exports  of  the  merchandies  under 
investigation  directly  or  indirectly  to  the 
United  States,  can  be  monitored 
effectively,  and  is  in  the  public  interest. 
Therefore,  we  find  that  the  criteria  for 
suspension  of  an  investigation  pursuant 
to  section  704  of  the  Act  have  been  met. 
The  terms  and  conditions  of  the 
agreement  are  set  forth  in  Annex  1  to 
this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of 
entries  or  withdrawals  from  warehouse 
for  consumption  of  steel  pipe  and  tube 
products  from  South  Africa  effective 
March  9. 1983,  as  directed  in  the 
preliminary  affirmative  countervailing 
duty  determination,  is  hereby 
terminated.  Any  cash  deposits  on 
entries  of  carbon  steel  pipe  and  tube 
products  from  South  Africa  pursuant  to 
that  suspension  of  liquidation  shall  be 
refunded  and  any  bonds  posted  shall  be 
released. 

The  Department  intends  to  conduct  an 
administrative  review  within  12  months 
of  the  publication  of  this  suspension  as 
provided  in  section  751  of  the  Act. 

Notwithstanding  the  suspension  agreement, 
the  Department  will  continue  the 
investigation  if  we  receive  such  a  request  in 
accordance  with  section  704(g)  of  the  Act 
within  20  days  after  the  date  of  publication  of 
this  notice. 

This  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act. 


Dated:  May  20. 1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

Annex  I — Suspension  Agreement  on 
Steel  Pipe  and  Tube  Products  From  the 
Republic  of  South  Africa 

Pursuant  to  the  provisions  of  section 
704(b)  of  the  Tariff  Act  of  1930  (the  Act) 
and  section  355.31  of  the  Commerce 
Regulations,  the  United  States 
Department  of  Commerce  (the 
Department)  enters  into  the  following 
suspension  agreement  with  Brollo  Africa 
(Pty.)  Ltd.,  Barbara  Road,  P.O.  Box  8008, 
Elandsfontein,  1406  Transvaal,  South 
Africa,  and  Tubemakers  of  South  Africa, 
Ltd.,  General  Hertzog  Road. 
Peacehaven,  P.O.  1905,  Vereeniging. 
1930  Transvaal.  South  Africa.  On  the 
basis  of  this  agreement,  the  Department 
shall  suspend  its  countervailing  duty 
investigation  initiated  on  October  26, 
1982  with  respect  to  steel  pipe  and  tube 
products  from  South  Africa  in 
accordance  with  the  terms  and 
provisions  set  forth  below: 

A.  Product  Coverage 

The  suspension  agreement  is 
applicable  to  all  steel  pipes  and  tubes 
manufactured  by  Brollo  Africa  (Pty.)  Ltd. 
and/or  Tubemakers  of  South  Africa  Ltd. 
in  South  Africa  and  directly  or  indirectly 
exported  to  the  United  States 
(hereinafter  referred  to  as  the  subject 
product)  and  which  are  currently 
provided  for  in  items  610.30,  610.31. 
610.32,  610.35,  610.36.  610.39,  610.40. 
610.42,  610.43,  610.45,  610.46,  610.48, 
610.49,  610.51,  610.52  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

B.  Basis  of  the  Agreement 

1.  Brollo  Africa  (Pty.)  Ltd.  (Brollo),  and 
Tubemakers  of  South  Africa  (TOSA)  are 
the  only  known  manufacturers  of  the 
South  African  products  under 
investigation  which  arfe  exported  to  the 
United  States.  Brollo  and  TOSA 
voluntarily  agree  not  to  apply  for  or 
receive  any  countervailable  benefits 
from  the  Export  Incentive  Programs 
administered  by  the  South  African 
Department  of  Industries,  Commerce  & 
Tourism,  the  Department  of  Inland 
Revenue,  and  the  South  African  Steel 
Producers  Coordinating  Council  on 
exports  of  the  subject  product. 
Specifically: 

(a)  Effective  April  1,  1982,  the  Central 
Government  Rail  Rebate  has  been 
terminated  by  the  Republic  of  Sout'i 
Africa.  Brollo  and  TOSA  will  not  apply 
for  or  receive  any  countervailable 
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benefits  under  this  program  if  it  is 
reinstated. 

(b)  Brollo  and  TOSA  will  not  apply  for 
or  receive  the  tax  credit  (Category  B) 
allowed  on  the  value-added  component 
of  the  subject  product  for  all  shipments 
entering  the  United  States,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  September  30, 1983. 

(c)  Effective  April  1, 1982.  the  Finance 
Charges  Aid  Scheme  has  been 
terminated  by  the  Republic  of  South 
Africa.  Brollo  and  TOSA  will  not  apply 
for  or  receive  countervailable  beneHts 
under  this  program  if  it  is  reinstated. 

(d)  Brollo  and  TOSA  will  not  apply  for 
or  receive  a  tax  deduction  on  market 
development  expenses  under  the  Export 
Marketing  Assistance  Program 
(Category  DO  with  respect  to  shipments 
of  the  subject  product  entering  the 
United  States,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
September  30, 1983. 

(e)  Brollo  and  TOSA  will  not  apply  for 
or  receive  an  income  tax  deduction  for 
the  customs  duty  paid  on  imported  raw 
materials  used  in  the  production  of 
exported  materials  (Category  A)  with 
respect  to  shipments  of  the  subject 
product  entering  the  United  States  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  September  30, 
1983. 

(f)  Brollo  and  TOSA  will  not  apply  for 
or  receive  any  export  rebates  of  the 
import  levy  or  other  countervailable 
benefits  under  the  General  Levy  and 
Import  Subsidy  Scheme  administered  by 
the  South  African  Steel  Producers 
Coordinating  Council  (SASPCC),  with 
respect  to  shipments  of  the  subject 
product  entering  the  United  States  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  September  30. 
1983. 

(g)  Brollo  and  TOSA  will  not 
participate  in  or  receive  any  rebates 
from  the  Iron/Steel  Export  Promotion 
Scheme  with  respect  to  shipments  of  the 
subjec :  product  entering  the  United 
States,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  September 
30, 1983. 

(h)  Brollo  and  TOSA  shall  notify  the 
Department,  within  sixty  days  before 
taking  any  action,  regarding  any  benefit 
that  the  Department  may  consider 
countervailable  before  it  intends  to 
apply  for  or  accept  any  changes  in 
present  or  future  benefits  it  is  receiving 
from  the  government  of  the  Republic  of 
South  Africa  with  respect  to  shipments 
of  the  subject  product  entering  the 
United  States,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  effective  date  of  this  agreement, 
except  those  speciHc  beneHts  being 
phased  out  by  September  30, 1983. 


(i]  Brollo  and  TOSA  will  not  apply  for 
or  receive  benefits  under  any  other 
program  subsequently  determined  by 
the  Department,  in  this  or  a  subsequent 
proceeding,  to  confer  bounties  or  grants 
under  the  Act  to  the  subject  product. 

(j)  If  any  additional  program  is  found 
countervailable,  in  this  or  a  subsequent 
proceeding,  the  Department  shall 
officially  notify  Brollo  and  TOSA. 

(k)  If  any  program  that  has  been 
renounced  in  this  agreement  is 
subsequently  determined  not  to  be 
countervailable.  Brollo  and  TOSA  may 
officially  notify  the  Department  who 
will  determine  whether  to  release  the 
companies  from  the  obligation  to 
continue  the  renunciation  of  that 
program  in  this  agreement. 

Renunciation  of  the  receipt  of  these 
beneHts  does  not  constitute  an 
admission  by  Brollo  and  TOSA  that 
such  benefits  are  bounties,  grants  or 
subsidies  within  the  meaning  of  the  U.S. 
countervailing  duty  law. 

Brollo  and  TOSA  certify  that  no  new 
countervailable  benefits  will  be  applied 
for  or  received  for  the  subject  product  as 
a  substitute  for  or  supplement  to  any 
benefits  eliminated  by  this  agreement. 

2.  In  accordance  with  the  provisions 
of  the  Act  and  applicable  regulations, 
this  agreement  applies  to  the  product 
described  in  Paragraph  A  which  is 
produced  in  South  Africa  and  exported 
directly  or  indirectly  to  the  United 
States. 

3.  Brollo  and  TOSA  agree  that  during 
the  four-month  period  following  the 
effective  date  of  the  suspension  of  the 
investigation  the  quantity  of  the  subject 
product  exported  directly  or  indirectly 
to  the  United  States  from  the  Republic  of 
South  Africa,  will  not  exceed  the 
quantity  of  such  exports  during  the  four- 
month  period  of  March  through  June. 
1982. 

C.  Monitoring 

Brollo  and  TOSA  agree  to  supply  to 
the  Department  such  information  as  the 
Department  deems  necessary  to 
demonstrate  that  they  are  in  full 
compliance  with  this  agreement 
including,  but  not  limited  to,  access  to 
their  financial  records  including 
receipts,  income  tax  returns,  payment 
records  and  vouchers,  journals  and 
ledgers,  and  also  copies  of  any 
resolutions,  decrees,  or  legislation 
governing  changes  in  the  programs  that 
they  have  renounced  in  this  agreement. 
They  shall  also  provide  volume  and 
value  information  for  exports  to  the 
United  States  and  world-wide  figures,  if 
necessary,  and  they  shall  provide  copies 
of  any  application  and  assessment 
forms  for  any  programs  that  they  have 
renounced  in  this  agreement.  Brollo  and 


TOSA  will  notify  the  Department  if  they: 
(1)  transship  the  subject  product  through 
a  third  country,  (2)  alter  their  position 
with  respect  to  any  terms  of  the 
agreement,  (3)  apply  for  or  receive 
directly  or  indirectly  the  benefits  of  the 
programs  described  in  Part  B  of  this 
agreement  for  the  manufacture  or 
exportation  of  the  subject  products. 

Furthermore,  Brollo  and  TOSA  agree 
to  undertake  the  obligation  to  report  to 
the  Department  within  15  days  of  the 
beginning  of  each  calendar  quarter 
(April,  July,  October,  January)  the 
volume  of  carbon  steel  pipes  and  tubes 
they  have  exported  to  the  United  States. 
Brollo  and  TOSA  also  agree  to  permit 
such  verification  and  data  collection  as 
deemed  necessary  by  the  Department  in 
order  to  monitor  this  agreement.  The 
Department  shall  request  such 
information  and  perform  such 
verifications  periodically  for 
administrative  reviews  conducted  under 
section  751  of  the  Act. 

D.  Violation  of  the  Agreement 

If  the  Department  determines  that  the 
agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
section  704  (b)  or  (d)  of  the  Act,  then  the 
provisions  of  section  704(i)  shall  apply. 

Signed  on  this  day  of  May  20. 1983.  for 
Brollo  (Africa],  Ltd.,  and  Tubemakera  of 
South  Africa,  Ltd. 
}.  ].  Pienaar, 

Special  Representative,  Brollo  Africa  (Pty.), 
Ltd.,  and  Tubemakers  of  South  Africa,  Ltd. 

I  have  determined  that  the  provisions 
of  Paragraph  B  completely  eUminate  the 
bounties  or  grants  being  provided  in 
South  Africa  with  respect  to  carbon 
steel  pipes  and  tubes  exported  directly 
or  indirectly  to  the  United  States  and 
that  the  provisions  of  Paragraph  C 
ensure  that  this  agreement  can  be 
monitored  effectively  pursuant  to 
section  704(d)  of  the  Act.  Furthermore,  1 
have  determined  that  this  agreement 
meets  the  requirements  of  section  704(b) 
of  the  Act  and  is  in  the  public  interest  as 
required  in  section  704(d)  of  the  Act 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  as-MSn  Filed  $-31-83:  ^-45  ami 
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Sodhim  Gluconate  From  th«  European 
Communitiea;  Final  Reaults  of 
Administrative  Review  and 
Supplement  to  Suspension  Agreement 

agency:  International  Trade 
Administration,  Commerce. 
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action:  Notice  of  Final  Results  of 
Administrative  Review  and  Supplement 
of  Suspension  Agreement. 

summary:  On  February  22. 1983,  the 
Department  of  Commerce  published  in 
the  Fedefal  Register  the  preliminary 
results  of  its  administrative  review  and 
proposed  supplement  to  the  agreement 
suspending  the  countervailing  duty 
investigation  on  sodium  gluconate  from 
the  European  Communities.  The  review 
covered  the  period  November  30, 1981 
through  May  31, 1982.  The  notice  stated 
that  Joh  A.  Benckiser  GmbH  did  not 
account  for  85  percent  of  all  EC  imports 
of  this  merchandise  into  the  United 
States  during  the  period,  but  that  an 
additional  firm  located  in  the  EC,  Akzo 
Chemie  Nederland  B.V.,  had  consented 
to  enter  into  the  suspension  Agreement. 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  timely  comments.  Based  on 
OUT  analysis,  we  have  determined  that 
Benckiser  has  compiled  with  the  terms 
of  the  suspension  agreement,  and  that 
Benckiser  along  with  Akzo  now  account 
for  85  percent  of  all  EC  sodium 
gluconate  imports  into  the  U.S. 
EFFECTIVE  DATE:  June  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  Hodge  or  Lorenza  Olivas,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  22, 1983,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
7489)  the  preliminary  results  of  its 
administrative  review  and  proposed 
supplement  to  the  agreement  suspending 
the  countervailing  duty  investigation  on 
sodium  gluconate  from  the  European 
Communities  (46  FR  60288,  December  9. 
1981).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  is  the  chemical  sodium 
gluconate,  imported  directly  or 
indirectly  from  the  European 
Communities  ("the  EC").  Such  imports 
are  currently  classifiable  under  item 
437.5250  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  the  period  November  30. 1981 
through  May  31. 1982  and  two  programs 
of  the  Common  Agricultural  Policy  ("the 
CAP")  of  the  EC:  (1)  a  production  refund 
for  dextrose  and  glucose  derived  from 
com  or  potatoes;  and  (2)  export 
restitution  payments  to  exporters  of 
sodium  gluconate. 


UMI 


Final  Results  of  Review 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  timely  comments.  Based  on 
our  analysis,  we  determine  that  Joh  A. 
Benckiser  GmbH,  has  complied  with  the 
terms  of  the  suspension  agreement  for 
the  period  November  30, 1981  through 
May  31, 1962,  and  with  Akzo  Chemie 
Nederland  B.V..  now  a  signatory  to  the 
agreement,  account  for  85  percent  of  all 
EC  sodium  gluconate  imports  into  the 
United  States.  Benckiser  during  the 
period  of  review  did  not  apply  for  or 
receive  any  benefits  under  the  two 
programs  cited  above  for  exports  to  the 
United  States,  did  not  accept  substitute 
or  equivalent  benefits,  and  met  all  of  the 
reporting  requirements  of  the  agreement. 
Akzo.  has  also  renounced  all  benefits 
from  the  two  CAP  programs  and  agreed 
not  to  apply  for  or  receive  benefits 
under  substitute  or  equivalent  programs 
for  exports  to  the  United  States  (see 
Appendix  A). 

Therefore,  the  suspension  agreement 
for  sodium  gluconate  from  the  EC  shall 
remain  in  effect.  The  Department 
intends  to  begin  immediately  the  next 
administrative  review  of  the  agreement. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  uid  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  9  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  May  25. 1983. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix  A— SUPPLEMENT  TO 
SUSPENSION  AGREEMENT  SODIUM 
GLUCONATE  FROM  THE  EUROPEAN 
COMMUNITIES 

Pursuant  to  the  provisions  of  section  704  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act")  and 
§  355.31  of  the  Commerce  Regulations,  the 
United  States  Department  of  Commerce  ("the 
Department")  enters  into  the  following 
agreement  with  Akzo  Chemie  Nederland 
B.V.,  Amersfoort,  Netherlands  ("Akzo").  On 
the  basis  of  this  agreement  and  (a)  similar 
agreement(8)  with  other  manufacturers  or 
exporters  of  sodium  gluconate  from  the 
European  Communities  ("the  EC")  ("related 
agreements"),  the  Commerce  Department 
shall  not  reopen  its  countervailing  duty 
investigation  with  respect  to  sodium 
gluconate  from  the  EC  in  accordance  with  the 
terms  and  provisions  set  forth  below. 

A.  Product  Coverage 

This  suspension  agreement  is  applicable  to 
all  sodium  gluconate  manufactured  by  Akzo 


and  exported  to  the  United  States  for 
consumption  therein  either  directly  or 
through  intermediaries  and  which  is  exported 
either  directly  from  the  Netherlands  or  is 
transshipped  through  third  countries.  Sodium 
gluconate  is  the  sodium  salt  of  gluconic  acid 
and  it  is  currently  provided  for  in  item 
437.5250  of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

B.  Basis  of  Agreement 

Akzo  hereby  voluntarily  renounces  the 
right  to  all  export  and  production  refunds  on 
maize  used  in  the  sodium  gluconate 
production  chain  for  exportation  to  the 
United  States  provided  by  the  EC  under  its 
Common  Agricuhural  Policy  ("the  CAP"). 
Since  1979,  Akzo's  exports  of  sodium 
gluconate  to  the  United  States  have  averaged 
8  percent  of  total  EC  export  of  sodium 
gluconate  to  the  United  States. 

In  addition,  Akzo  agrees  that  no  substitute 
or  equivalent  benefits  have  been  or  will  be 
received.  This  renunciation  is  applicable  to 
all  sodium  gluconate  produced  from  any 
basic  agricultural  product  and  exported  to  the 
United  States. 

Akzo  will  under  no  circumstances  alter  or 
terminate  this  renunciation  without  notifying 
the  Department  of  Commerce  in  writing  thirty 
days  prior  to  such  action.  Any  such  alteration 
or  termination  of  the  renunciation  will  result 
in  the  reopening  of  the  investigation  in 
accordance  with  the  provisions  of  paragraph 
D  of  this  agreement. 

C.  Monitoring 

Akzo  agrees  to  supply  to  the  Department 
such  information  as  the  Department  deems 
necessary  to  demonstrate  that  it  is  in  full 
compliance  with  this  agreement.  Akzo  shall 
notify  the  Department  whenever  it  (1) 
transships  through  third  countries.  (2)  alters 
its  mode  of  manufacture,  production  or 
exportation  of  sodium  gluconate,  (3)  receives 
directly  or  indirectly  any  export  or 
production  refunds  on  any  agricultwal 
product  used  in  the  sodium  gluconate 
production  chain  for  exportation  to  the 
United  States  provided  by  the  EC  under  its 
CAP. 

Furthermore,  Akzo  will  permit  such 
verification  and  data  collection  as  is 
requested  by  the  Department  in  order  to 
monitor  this  agreement.  The  Department  will 
request  such  information  and  perform  such 
verifications  periodically  pursuant  to  reviews 
conducted  under  section  751  of  the  Tariff  Act. 

D.  Violation  of  the  Agreement 

It  the  Department  determines  that  the 
agreement  or  the  related  agreement(s)  is 
being  or  has  been  violated  or  no  longer  meets 
the  requirements  of  sections  704(b]  or  (d)  of 
the  Tariff  Act,  then  the  provisions  of  section 
704(i)  shall  apply. 

E.  Other  Provisions 

In  entering  this  agreement,  Akzo  agrees  to 
be  bound  by  the  same  terms  and  conditions 
as  the  agreement  between  Joh  A.  Benckiser 
GmbH,  Benckiserplatz  1,  D-6700 
Ludwigshafen/Rhein,  Federal  Republic  of 
Germany  (Benckiser)  and  the  United  States 
Department  of  Commerce  dated  November 
22. 1961. 
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It  is  understood  that  Akzo  is  entering  this 
agreement  to  supplement  Benckiser's  annual 
imports,  a  review  of  which  has  revealed 
account  for  less  than  85  percent  of  the  sodium 
gluconate  exported  to  the  United  States  from 
the  EC.  The  effective  date  of  this  suspension 
agreement  is  the  date  of  publication  in  the 
Federal  Register. 

Signed  this  15th  day  of  April,  1983.  Agreed 
to:  Akzo  Chemie  Nederland  B.  V.,  by  Max  N. 
Berry. 

I  have  determined  that  the  provisions  of 
paragraph  B  eliminate  any  subsidy  the  EC  is 
providing  on  the  manufacture,  production, 
and  exportation  to  the  United  States  of 
sodium  gluconate  within  the  meaning  of  the 
countervailing  duty  law.  Further,  I  have 
determined  that  the  provisions  of  paragraph 
C  ensure  that  this  agreement  can  be 
monitored  effectively  pursuant  to  section 
704(d).  Therefore,  I  have  determined  that  this 
agreement  to  suspend  this  investigation 
meets  the  requirements  of  section  704(b)  of 
the  Tariff  Act  and  is  in  the  public  interest  as 
required  by  section  704(d)  of  the  Tariff  Act. 

United  States  Department  of  Commerce. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  15, 1983. 

|FR  Doc  83-145S7  Filed  5-31-83:  8:45  am] 
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Management-Labor  Textile  Advisory 
Committee;  Open  IMeeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
June  15, 1983, 1:00  p.m.,  Herbert  C. 
Hoover  Building,  Room  4830, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  The  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18, 1961  to  advise 
Department  officials  on  problems  and 
conditions  in  the  textile  and  apparel 
industry. 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L. 
LeGrande  (202)  377-3737. 

Dated:  May  26. 1983. 

Walter  C.  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Doc.  83-14585  Filed  S-31-83:  8:45  am] 
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Fiber  Optic  Sut>committee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee;  Closed 
Meeting 

AGENCY:  International  Trade 
Administration,  Commerce. 


Federal  Register  citation  of  previous 
announcement:  48  FR  21610,  May  13, 
1983. 

Previously  announced  time  and  date 
of  the  meeting:  10:00  a.m.,  June  1, 1983. 

Changes  in  the  meeting:  Cancelled. 

Dated:  May  28, 1983. 

Milton  Baltas, 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

|FR  Doc.  83-14841  Filed  5-31-83:  8:45  aai| 
BtLUNG  COOE  3S10-25-M 

Telecommunications  Equipment 
Technical  Advisory  Committee;  Closed 
Meeting 

agency:  International  Trade 
Administration,  Commerce. 

Federal  Register  citation  of  previous 
announcement:  48  FR  21610,  May  13. 
1983. 

Previously  armounced  time  and  date 
of  the  meeting:  10:00  a.m.,  June  2, 1983. 

Changes  in  the  meeting:  Cancelled. 

Dated:  May  26, 1983. 
Milton  Baltas, 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

|KR  Doc.  83-14642  Filed  5-31-83;  8:45  am| 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Applications 

AGENCY:  Minority  Business 
Development  Agency  Commerce. 
ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  September  15. 1983  in 
the  SMSA  of  New  Brunswick-Perth 
Amboy-Sayreville  and  the  adjoining 
counties  of  Mercer  and  Monmouth.  The 
cost  of  the  project  is  estimated  to  be 
$187,000.  The  maximum  Federal 
participation  amount  is  $168,300.  The 
minimum  amount  required  for  non- 
Federal  participation  is  $18,700.  The 
award  number  will  be  02-10-83014-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSING  date:  June  24. 1983. 
ADDRESS:  New  York  Regional  Office, 
Minority  Business  Development  Agency, 


26  Federal  Plaza.  Room  36-116,  New 
York,  New  York  10278. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  F.  Korpsak,  Telephone:  (212)  284- 
3262. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants ' 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
•governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applications 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  tvith  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm  ' 
Staff— Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
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information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
Hrms.  Indicate  previous  experience  in 
MfiE  community  to  be  served  in  terms 
'of:  inventorying  resources  and 
opprtunities;  the  brokering  thereof:  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  the  public  and 
private  sector,  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  JDersons  and 
firms.  (References  from  clients  assistec 
are  pertinent] 

Backgrouind  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  withlocal,  public  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD,  state, 
city  and  county  government  agencies. 
etc. 

Staff 

List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint-ventures. 

Provide  organizational  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  MBDC  responsibilities  as  guidps 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  outreach. 


screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 
of  minority  businesses:  and  brokering  of 
new  business  ownership,  market  and 
capital  opportimities  and  prevention  of 
business  failures.  In  summary,  address 
how,  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

III.  Resources — Address  technical  and 
administrative  resources,  i.e..  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  1096 
of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  poAion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution  means  cash  that 
is  contributed  or  donated  by  the 
recipient,  and  other  non-Federal 
sources,  i.e.,  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services  is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-kind  contribution  represents  the 
value  of  non-cash  contributions 
provided  by  the  recipient  and  other  non- 
Federal  sources.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
non-Federal  contribution. 

IV.  Costs — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity,         ^ 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
Diiling  the  costs  of  management  and 


technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

Clear  explanations  of  all  expenditures 
proposed,  and 

The  extent  to  which  the  applicant  can 
leverage  Federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  II  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  Officer,  U.S.  Department 
of  Commerce  (DOC).  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  MBDA,  DOC. 

F.  Proposal  Instructioi\s  and  Forms. 
This  program  is  subject  to  OMB 

Circular  A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  May  24.  1983. 
Joseph  |.  Korpsak 
Acting  Regional  Director. 

|FR  Doc  8.t-14535  Kiled  5-31-83;  8:45  am| 
BltXtNG  CODE  3510-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fistiery  Management 
Council's  Special  Mackerel  Members 
of  the  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265.  as  amended),  has 
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established  special  members  of  the 
Scientific  and  Statistical  Committee 
which  will  convene  a  public  meeting  to 
review  the  reanalysis  of  stock 
assessment. 

DATE:  The  public  meeting  will  convene 
on  Friday.  June  24, 1983.  at 
approximately  8:30  a.m.,  and  will 
adjourn  at  approximately  3  p.m.,  and 
will  take  place  at  the  Council's 
Headquarters  Office,  Lincoln  Center, 
Suite  881,  5401  West  Kennedy 
Boulevard,  Tampa,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  861,  5401 
West  Kennedy  boulevard,  Tampa, 
Florida  33609,  Telephone:  (813)  22^-2815. 

Dated:  May  26, 1983. 
Richard  B.  Stone, 

Acting  Chief,  Operations  Coordination  Group, 
National  Marine  Fisheries  service. 

|FR  Ooc  83-14640  Fllwl  5-31-83:  8:46  am\ 
mUJNO  CODE  3S10-22-M 


Interim  Convention  on  Conservation 
of  North  Pacific  Fur  Seiris; 
Environmental  Impact  Statement 

agency:  National  Marine  Fisheries 

-Service,  National  Oceanic  and 

Atmospheric  Administratioo, 

Commerce. 

ACTION:  Notice  of  Intent  to  Prepare  an 

Environmental  Impact  Statement 

summary:  The  National  Marine 
Fisheries  Service  (NMSF)  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  on  the  Interim  Convention  on 
Conservation  of  North  Pacific  Fur  Seals, 
and  to  invite  participation  in  the  scoping 
process  on  this  issue. 

date:  Comments  are  requested  by  July 
1, 1983. 

ADDRESS:  Please  address  the  individual 
identified  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  B.  Roe,  Acting  Director, 

Office  of  Protected  Species  and  Habitat 

Conservation,  National  Marine  Fisheries 

Service,  Washington,  D.C.  20235  (202- 

634-7461). 

SUPPLEMENTARY  INFORMATION:  The 

Interim  Convention  on  Conservation  of 
North  Pacific  Fur  Seals  ("Interim 
Convention")  is  due  to  expire  in  October 
1984.  A  decision  must  be  made  before 
this  date  on  extension,  renegotiation  or 
termination  of  this  treaty.  Agreements 
leading  to  the  present  Interim 
Convention  have  been  in  force  since 
1912.  These  treaties  have  been  very 
successful  in  establishing  an 
intemalional' conservation  regime  to 
protect  the  northern  fur  seal  from 


overharvesting.  The  Interim  Convention 
is  an  agreement  by  Canada,  J^an^  the 
Soviet  Union  and  the  United  States  to 
prohibit  the  harvesting  of  northern  fur 
seals  at  sea  and  to  limit  land  harvests  to 
levels  consistent  with  wildlife 
mamagement  principles.  The  Interim 
Convention  further  provides  for  land 
harvests  on  the  breeding  islands  of  the 
northern  fur  seals  by  the  United  States 
and  the  Soviet  Union.  Canada  and  Japan 
each  receive  15  percent  of  the  sealskins 
taken  in  both  harvests.  The  Urated 
States  and  the  Soviet  Union  each  retain 
70  percent  of  their  respective  harvest. 
The  National  Marine  Fisheries  Service 
harvests  approximately  25,000  male  fur 
seals  primarily  between  the  ages  of 
three  and  four  years  each  summer  on 
the  Pribilof  Islands,  Alaska. 

In  accordance  with  the  purposes  and 
policies  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  the  NMFS 
will  prepare  a  draft  environmental 
impact  statement  (EIS]  which  contains  a 
discussion  of  the  environmental  impacts 
of  the  following  three  alternative 
actions:  (1)  Extend  the  treaty  for  four 
additional  years  (proposed  action);  (2) 
Allow  the  treaty  to  terminate  in  October 
1984  and  manage  the  northern  fur  seal 
under  the  Marine  Mammal  Protection 
Act  of  1972;  (3)  Renegotiate  the  Interim 
Convention  before  October  1984  to 
incorporate  modifications. 

This  notice  of  intent  to  prepare  an  EIS 
is  being  sent  to  appropriate  Federal, 
State  and  local  agencies  and  private 
organizations  and  individuals  who  may 
have  an  interest  is  this  proposal.  No 
formal  scoping  meeting  is  planned  at 
this  time,  To  ensure  that  the  full  range  of 
actions,  alternatives  and  impacts  and  all 
significant  issues  relating  to  a  decision 
on  this  matter  have  been  identified,  we 
invite  the  participation  of  all  interested 
parties  in  this  scoping  process,  through 
comments  and  suggestions  directed- to 
the  individual  identified  above. 

Dated:  May  28.  t983. 
Cannen  J.  Blondin, 

Acting  Deputy  Assistant  Adininiatratorfbr 
Fisheries  Resource  Monagematit  National 
Marine  Fisheries  Service. 

|FR  One.  83-14655  Rlcd  S-3I-83:  8:45  ami 
BILLING  COOC  3610-ZMI 


Office  of  the  Secretary 

Economic  Advisory  Board^Heeting 

Pursuant  to  the  provisiavis.of  section 
10(a)(2)  of  the  Federal!  Adviaory 
Committee  Act  as  onendad.  5  U.S(,C 
App.  (1976);  notice  is  herd}y  given  that 
the  meeting  of  the  Department  of 
Commerce  Economic  Advisory  Board 
will  be  held  on  Wednesday,  June  22, 


1983,  from  9:30  a.m.  to  4K)0  p.m.  in  Room 
5859  Herbert  C.  Hoover  Building.  14th 
Street  and  Constitution  Avenue.  NW., 
Washington.  D.C.  20230 

The  Board  was  established  by  the 
Secretary  of  Commerce  on  January  13. 
1967.  The  purpose  of  the  Board  is  to 
advise  the  Secretary  of  Commerce  on 
economic  policy  issues.  The  intended 
agenda  for  this  meeting  is  as  follows: 

•  A  review  of  the  economic  outlook 
by  major  sector. 

•  A  discussion  of  the  outlook  for 
prices  and  employment  and  of  strategies 
for  sustaining  noninflationary  economic 
growth. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Public  participation 
will  be  limited  to  requests  for 
clarification  of  items  under  discussion. 
Additional  statements  or  inquiries  may 
be  submitted  to  the  Chair  before  or  after 
the  meeting.  Copies  of  the  minutes  will 
be  available  on  request  30  days  after  the 
meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contacting  Ms.  Virginia  R.  Marketti. 
Office  of  the  Under  Secretary  for 
Economic  AH^airs.  Room  4848, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377-3523. 

Dated:  May  26.-19e3. 
Robert  G.  Dadarick, 

Under  Secretary  for  Economic  Affairs. 

|FR  Doc  B3-14aM  FtM  5-31-«a:  M*  «■) 
■ILLINaCOOC  36tO-1«-ll 


COfgUMER  PRODUCT  SAFETY 
COMMISSION 


Privacy  Act  of  1974;  Deletion  of 
System  of  Records;  AmeodPieirt  of 
System  Notice 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Deletion  of  system  notice; 
amendment  of  system  notice. 

summary:  The  Consumer  Product  Safety 
Commission  is  deleting  a  system  of 
records  that  is  no  longer  in  use.  and 
correcting  a  citation  to  an  Office  of 
Personnel  Management  system. 

DATES:  Effective  June  1, 1B83. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  F.  Rosenthal.  QfBcaof  the 
General  Caunsei  Consumer  Product 
Safety  Commission.  Washington.  DJZ. 
20207.  Telephone:  (301)  492-698a 
SUPPI^MENTARY  INFONMATVON:  The 

Consumer  Product  Safety  Commission 
published  notice  of  a  new  system  of 
records.  Office  of  the  General  Coiinsel 
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Timesheets — CPSC-6,  on  September  f , 
1982,  47  FR  39227.  This  system  of 
records  was  used  to  document  and 
record  the  daily  activities  of  CPSC 
attorneys.  The  system  is  no  longer  in 
use.  and  all  records  have  been 
destroyed.  Accordingly,  Office  of  the 
General  Counsel  Timesheets — CPSC-6. 
is  deleted  from  the  Commission's 
systems  of  records,  but  the  designatot 
CPSC-6  is  reserved  for  future  use. 

The  Commission's  complete  Privacy 
Act  systems  of  records,  as  published  at 
47  FR  44365,  October  7, 1982,  includes  an 
Appendix  II  which  lists  pertinent  record 
systems  of  other  agencies.  Paragraph  2 
of  that  Appendix  inadvertently  lists  the 
incorrect  title  for  an  Office  of  Personnel 
Management  System.  Accordingly, 
paragraph  2  of  Appendix  II  of  the 
Commission's  systems  of  records  is 
revised  to  read: 
•        •        •        *        * 

2.  Office  of  Personnel  Management.  OPM/ 
COVT-2.  Employee  Performance  File  System 
Records. 


Dated:  May  25. 1983. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc.  S3-14653  Filed  S-31-S3:  ft45  amj 
BILUNG  COOE  6355-01-M 


DEPARTMENT  OF  EDUCATION 

Innovative  Programs  for  Severely 
Handicapped  Children 

agency:  Department  of  Education. 
ACTION:  Notice  of  final  annual  funding 

priorities. 

SUMMARY:  The  Secretary  announces 
Fiscal  Year  1983  annual  funding 
priorities  for  the  Innovative  Programs 
for  Severely  Handicapped  Children 
program.  The  Innovative  Programs  for 
Severely  Handicapped  Children 
program  supports  projects  which 
establish,  promote,  and  demonstrate 
activities  which  meet  the  educational 
needs  of  severely  handicapped  children 
and  youth  (including  those  who  are  both 
deaf  and  blind).  Publication  of  annual 
funding  priorities  is  necessary  because 
no  priorities  are  established  in  the 
statute  or  regulations  governing  the 
program.  These  eight  priorities  are 
intended  to  establish  model 
demonstration  projects  designed  to  meet 
the  most  critical  needs  in  educating 
severely  handicapped  and  deaf-blind 
children.  A  separate  competition  will  be 
held  for  each  priority. 
EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments  these 
priorities  will  take  effect  45  days  after 


publication  in  the  Federal  Register.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  Paul  Thompson,  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  Donohoe 
Building,  Room  4918,  Washington,  D.C. 
20202-4714. 

SUPPLEMENTARY  INFORMATION:  Grant^ 

for  Innovative  Programs  for  Severely 
Handicapped  Children  are  authorized 
under  Section  624  of  Part  C  of  the 
Education  of  the  Handicapped  Act 
(EHA).  Section  624  provides  funds  for 
research  development,  demonstration, 
training  and  dissemination  activities 
concerning  education  and  services  for 
handicapped  children. 

Parties  eligible  to  receive  funds  under 
this  program  are  public  or  nonprofit 
agencies,  organizations,  or  institutions 
which  operate  a  center  or  provide  a 
service  which  meets  one  or  more  of  the 
purposes  of  Part  C  of  EHA.  Part  C  of 
EHA  authorizes  various  activities 
relating  to  education  and  services  for 
handicapped  children,  including  the 
operation  of  Regional  Resource  Centers, 
Centers  and  Services  for  Deaf-Blind 
Children,  and  programs  for  the  Early 
Education  of  Handicapped  Children. 

Summary  of  Conunents  and  Responses 

A  "Notice  and  Proposed  Annual 
Funding  Priorities"  was  published  in  the 
Federal  Register  on  February  10, 1983 
(48  FR  6150)  listing  the  eight  proposed 
priorities  for  the  1983  grant  competitions 
for  "Innovative  Programs  for  Severely 
Handicapped  Children."  Because  public 
comments  indicated  support  for  the 
priorities  chosen,  no  major  changes  have 
been  made.  A  total  of  28  comments  were 
received  concerning  the  eight  priorities. 
Overall,  the  responses  supported  the 
need  for  demonstration  activities  in 
relation  to  severely  handicapped  and 
deaf-blind  children.  The  major 
comments  and  the  Department's 
responses  are  summarized  below: 

Comment.  One  commenter  objected  to 
the  prohibition  against  advocacy 
activities  in  connection  with  these 
projects. 

Response.  A  change  has  been  made. 
This  prohibition  was  included  to 
reinforce  general  Federal  restrictions  on 
the  use  of  Federal  grant  funds  for 
lobbying.  In  view  of  the  existence  of 
requirements  governing  all  recipients  of 
Federal  assistance,  it  is  unnecessary  to 
consider  the  issue  in  this  Notice.  The 
language  has  been  deleted. 

Comment.  Three  commenters 
recommended  including  more  detailed 


descriptions  of  the  various  priorities 
such  as  itemizing  handicapping 
conditions  or  subject  matter  areas  to  be 
addressed. 

Response.  No  change  has  been  made. 
The  details  suggested  were  all  in 
keeping  with  the  intent  of  the  stated 
priorities.  However,  the  suggested  level 
of  detail  is  not  necessary,  and  might 
even  be  misleading  if  interpreted  as 
limiting  the  scope  and  variety  of 
activities  that  could  be  proposed.  The 
priorities  as  stated  are  meant  to 
encourage  innovative  responses  from 
the  field  in  these  areas.  The  current 
wording  provides  applicants  an 
opportunity  to  develop  creative  projects 
which  reflect  the  perceived  current 
needs  in  educational  programming  for 
severely  handicapped  or  deaf-blind 
children. 

Comment.  One  commenter  suggested 
the  addition  of  a  priority  on  promoting 
dental  health  for  severely  handicapped 
children  and  youth. 

Response.  No  change  has  been  made. 
The  Department  agrees  that  this  is  an 
important  issue  and  might  well  be  the 
major  focus  of  a  project  funded  under 
the  stated  priorities.  Therefore,  it  is 
unnecessary  to  establish  a  separate 
priority  that  only  addresses  that  issue. 
Comment.  One  commenter  suggested 
specific  changes  in  wording  to  clarify 
the  importance  of  linguistic  and  health 
issues  in  the  education  of  severely 
handicapped  and  deaf-blind  children. 

Response.  Changes  have  been  made. 
The  suggested  language  has  been 
incorporated  in  the  final  priorities,  E  an 
G. 

Comment.  One  commenter  suggested 
a  separate  priority  for  programs  for 
autistic  children  or  severely 
handicapped  children  with 
communication  and  behavior  disorders. 
Response.  No  change  has  been  made. 
The  population  of  autistic  children  is 
included  in  the  general  category  of 
severely  handicapped  children. 
Therefore,  demonstration  projects 
serving  autistic  children  fall  within  the 
purview  of  the  new  priorities  for 
severely  handicapped  children 
(specifically,  priorities  numbered  6,  7, 
and  8).  Several  RFP's  issued  by  this 
program  in  the  past  few  years  have 
supported  projects  to  develop  model 
programs  for  autistic  children.  With 
respect  to  programs  for  severely 
handicapped  children  with 
communication  and  behavior  disorders, 
a  current  procurement.  RFP  83-035 
"Communication  Skills  Development 
Centers  for  Deaf-Blind  Children  ' 
focuses  on  communication  disorders  of 
deaf-blind  children.  In  view  of  the  work 
which  has  been  and  will  not  be 
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supported  in  these  specific  areas,  the 
Department  chooses  not  to  establish 
additional  priorities  this  year. 

Comment.  Two  commenters  suggested 
limiting  the  specific  types  of  applicant 
agencies. 

Response.  No  change  has  been  made. 
Limitation  of  eligible  applicants  would 
be  inconsistent  with  the  requirements  in 
program  regulations  at  34  CFR  315.3. 

Comment.  Seven  commenters 
recommended  a  different  breakdown  of 
the  priorities  and  funding,  on  the 
grounds  that  deaf-biind  children  would 
receive  greater  attention  than  other 
severely  handicapped  populatioiw. 

Response.  Funds  for  projects  to  serve 
deaf-blind  children  and  for  projects 
serving  other  severely  handicapped  are 
appropriated  under  different  budget 
activities.  The  appropriated  amounts  are 
not  subject  to  modification  through  the 
publication  of  priorities. 

Comment.  One  commenter  was 
concerned  about  a  perceived  anti- 
institutional  bias  and  questioned 
whether  sheltered  programs  for 
institutionalized  children  would  be 
considered. 

Response.  No  change  has  been  made. 
Given  the  mandate  in  EHA  requiring 
placement  in  the  least  restrictive 
environment  for  severely  handicapped 
children  and  youth,  these  priorities  in 
keeping  with  past  efforts  under  this 
program,  have  been  targeted  toward 
helping  severely  handicapped 
individuals  make  the  transition  from 
institutional  to  community 
environments.  Applications  from 
sheltered  programs  for  projects  which 
promote  the  movement  of  severely 
handicapped  children  from  separate 
facilities  to  community-based  settings, 
therefore,  are  appropriate  under  the 
stated  priorities. 

Comment.  One  commenter  questioned 
whether  severely  mentally  retarded 
children  were  an  eligible  target 
population,  or  if  the  program  is  limited 
to  intellectually  normal  severely 
handicapped  children. 

Response.  No  change  has  been  made. 
Nothing  in  the  priorities  suggests  the 
latter  limitation. 

Comment  Two  commenters  objected 
to  the  inclusion  of  children  ages  16 
through  21  within  the  target  populations. 

Response.  No  change  has  been  made. 
The  inclusion  of  this  age  group  is 
consistent  with  statutory  and  regulatory 
provisions. 

Comment.  One  commenter  suggested 
eliminating  the  at-risk  priority  area 
since  it  was  redundant  with  the  already 
successful  child  find  activities  required 
under  Part  B  of  the  EHA  and.  therefore, 
is  unnecessary. 


Response.  No  change  has  been  made. 
The  priority  area  addresses  a  need  for 
following  up  on  identification  of 
children  who  appear  to  be  deaf-blind 
with  the  provision  of  services  that 
would  assist  such  children  to  make 
maximum  use  of  remaining  visual  and 
auditory  skills.  The  use  of  effective 
strategies  for  auditory  and  visual 
screening  and  training  may  therefore 
eliminate  the  need  for  placement  of 
certain  children  in  programs  for  deaf- 
blind  children  thereby  reducing  the 
costs  of  comprehensive  and  costly 
services  programs  for  deaf-blind 
children  that  kind  of  placement  entails. 

Priorities 

(A)  Independent  Living  Skills 
Training  for  Seveiely  Handicapped 
Youth.  This  priority  supports  projects 
which  design,  implement,  evaluate,  and 
disseminate  innovative  cost  effective 
methods  for  the  provision  of 
independent  living  skills  training  for 
severely  handicapped  youth,  ages  1^ 
through  21  years  of  age,  making  the 
transition  from  "educational"  to  home/ 
community  environments.  These 
approaches  should  be  longitudinal  in 
nature  and  build  over  time  the  highest 
possible  level  of  independent,  active, 
and  cooperative  functioning  of  these 
youth  in  a  variety  of  integrated  school 
and  community  settings.  The  projects 
should  be  designed  to  increase  both  the 
quality  and  frequency  of  meaningful 
interactions  of  severely  handicapped 
youth  with  handicapped  and 
nonhandicapped  peers  and  adults. 

(B)  Parent  Involvement  in  Provision  of 
Educational  Services  and  Life-Long 
Planning  for  Severely  Handicapped 
Children  and  Youth.  This  priority 
supports  innovative  projects  designed  to 
increase  the  involvement  of  parents  or 
surrogates  in  the  development, 
establishment,  and  evaluation  of 
individualized  educational  programs  for 
severely  handicapped  children  and 
youth,  and  in  the  life-long  planning  for 
these  persons.  Projects  should  promote 
the  organization  and  effective  operation 
of  parent  groups  in  the  identification 
and  utilization  of  Hscal  and  personnel 
resources  for  insuring  quality 
educational  services  to  severely 
handicapped  children  and  youth. 

(C)  Non-directed  Demonstration 
Projects  for  Severely  Handicapped 
Children  and  Youth.  This  priority 
supports  projects  designed  to 
demonstrate  specific,  viable  procedures 
for  meeting  significant  educational 
needs  of  severely  handicapped  {other 
than  deaf-blind)  children  and  youth.  The 
content  of  the  demonstration  projects  is 
limited  only  by  the  overall  mission  of 
the  program — to  demonstrate  innovative 


and  effective  approaches  to  the 
education  of  severely  handicapped 
children  in  least  restrictive 
environments.  Applicants  proposing  to 
conduct  the  projects  must  fully  describe 
and  justify  the  selection  of  the  focus  and 
particular  approach  to  be  demonstrated. 

(E)  Approaches  to  Total  Life  Planning 
for  Deaf-Blind  Children  and  Youth.  This 
priority  supports  projects  which 
implement  innovative  procedures  for  the 
development  of  total  life  planning  for 
deaf-blind  children  and  youth.  The 
planning  must  include  (a)  the 
assessment  of  cognitive,  linguistic, 
affective,  and  psychomotor  skills  and 
capacities  of  project  participants;  (b)  an 
identification  of  services  which  are 
essential  to  meet  the  needs  of  the 
participants  and  which  will  provide  for 
the  maximization  of  their  potential  as 
they  approach  adulthood;  (c)  the 
development  of  strategies  for  life 
planning  individualized  for  each  project 
participant,  with  provision  for  modifying 
the  planning  on  at  least  an  annual  basis; 
and  (d)  strategies  for  the  application  of 
the  individualized  planning  designed  for 
project  participants,  to  nonproject  deaf- 
blind  children  and  youth. 

(F)  Pre-vocatioml  and  Vocational 
Training  for  Deaf-Blind  Children  and 
Youth.  This  priority  supports  projects 
which  design,  implement,  and 
disseminate  innovative  practices  in  the 
pre-vocational  and  vocational  education 
of  deaf-blind  children  and  youth.  The 
practices  must  extend  beyond,  expand 
upon,  complement,  or  supplement 
existing  best  practices.  Also  considered 
innovative  for  the  purpose  of  this 
priority  are  feasible  applications  of 
practices  still  in  the  developmental 
stage  in  research  and  other 
experimental  programs. 

(G)  Identification  of  At-Risk  Deaf- 
Blind  Children  and  Youth.  This  priority 
supports  projects  which  design  and 
implement  strategies  for  the  early 
identification  of  children  and  youth  with 
apparent  visual  and  auditory 
impairments  who  are  at  risk  of  being 
categorized  as  deaf-blind.  The  projects 
should  devise  strategies  for  providing 
relevant  information  to  and  gaining  the 
cooperation  of  educational,  medical, 
health,  and  social  service  providers. 
Projects  must  include  procedures  and 
planning  for  identification  of 
handicapped  children  and  youth  such  as 
those  procedures  mandated  under  Part  B 
of  the  Education  of  the  Handicapped 
Act  as  amended. 

(H)  Adaptation /Utilization  of 
Curricula  for  Deaf-Blind  Children  and 
Youth.  This  priority  supports  projects 
which  implement  innovative  strategies 
to  develop  and  demonstrate  the 
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effectiveness  of  individualized  | 

educational  programming  for  deaf-blind 
children  and  youth.  The  curricula  may 
include  (a)  new  approaches  unique  to 
work  with  deaf-blind  children  and 
youth;  (b)  best  practices  currently  in  use 
with  children  and  youth  which  have 
potential  for  being  modified  to  meet 
individual  differences  or  (c)  best 
practices  in  educational  programming 
for  other  types  of  handicapped  or  non- 
handicapped  age  peers  adapted  to  meet 
the  educational  needs  of  the  deaf-blind 
children  and  youth. 

(J)  Non-directed  Demonstration 
Projects  for  Deaf-Blind  Children  and 
Youth.  This  priority  supports  projects 
designed  to  demonstrate  specific,  viable 
procedures  for  meeting  significant 
educational  needs  of  deaf-blind  children 
and  youth.  The  content  of  the 
demonstration  projects  is  limited  only 
by  the  overall  mission  of  the  program — 
to  demonstrate  innovative  and  effective 
age-appropriate  approaches  to  the 
education  of  deaf-blind  children  and 
youth  in  least  restrictive  environments. 
Applicants  proposing  to  conduct  the 
projects  must  fully  describe  and  justify  \ 
the  selection  of  the  focus  and  particular 
approach  to  be  demonstrated. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.086,  Innovative  Programs  for  Severely 
Handicapped  Children] 
Dated:  May  25. 1983. 
T.  H.  BeU. 
Secretary  of  Education. 

IKK  Dot   R.1US79  Filed  S-3I-S3:8:4!iilin| 
BILUNG  CODE  4000-01-M 


Chapter  1,  Education  Consolidation 
and  Improvement  Act  of  1981;  Intent 
To  Repay  to  ttie  State  of  West  Virginia 
Department  of  Education  Funds 
Recovered  as  a  Result  of  Final  Audit 
Determinations 

AGENCY:  Education  Department. 
action:  Notice  of  Intent  to  Award 
Grantback  Funds. 

summary:  Notice  is  given  that,  under 
Section  456  of  the  General  Education 
Provisions  Act  (GEPA),  the  U.S. 
Secretary  of  Education  intends  to  repay 
under  a  grantback  arrangement  to  the 
West  Virginia  State  Department  of 
Education  (SEA)  an  amount  equal  to  75 
percent  of  the  funds  the  U.S.  Department 
of  Education  (Department]  has  [ 

recovered  as  a  result  of  final  audit 
determinations  issued  by  the  Deputy 
Commissioner  for  Elementary  and 
Secondary  Education  (now  Assistant 
Secretary  for  Elementary  and  Secondary 
Education).  This  notice  describes  the 
SEA's  plans,  submitted  on  behalf  of  two 
local  educational  agencies  (LEAs),  for 
the  use  of  the  repaid  funds  and  the 
terms  and  conditions  under  which  the 


Secretary  intends  to  make  these  funds 
available. 

DATE:  All  written  comments  must  be 
received  on  or  before  July  1, 1983. 

ADDRESS:  All  written  comments  should 
be  submitted  to  Dr.  Thomas  W.  Pagan, 
Director,  Division  of  Grants,  Policy,  and 
Administration,  Compensatory 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W. 
(Room  3616,  ROB-3),  Washington,  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  W.  Pagan.  Telephone:  (202) 
245-9877. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Deputy  Commissioner's  final 
audit  determinations  were  based  upon 
Department  of  Health,  Education,  and 
Welfare  Audit  Agency  (HEWAA)  audits 
of  the  operation  and  administration  of 
the  Title  I,  Elementary  and  Secondary 
Education  Act,  program  in  West 
Virginia.  In  his  final  audit 
determinations,  the  Deputy 
Commissioner  sought  refunds  of  Title  I 
funds  misspent  in  Wayne  County  and 
Fayette  County  LEAs. 

Wayne  County  LEA 

The  HEWAA  audit  of  the  Title  I 
program  in  the  Wayne  County  LEA 
covered  the  period  of  July  1, 1970  to  June 
30, 1974.  In  his  final  audit  determination, 
as  stated  in  a  final  determination  letter 
dated  June  17, 1976,  the  Deputy 
Commissioner  sought  refund  of  $53,710; 
and  in  a  supplemental  final  audit 
determination,  as  stated  in  a  fmal 
determination  letter  dated  May  6, 1977. 
the  Deputy  Commissioner  sought  refund 
of  an  additional  $9,316  for  a  total 
amount  of  $63,026.  The  Deputy 
Commissioner's  final  audit 
determination  was  based  on  violations 
of  Section  405(b]  of  GEPA  (20  U.S.C. 
1225(b)). 

Section  405(b)  of  GEPA  was 
applicable  to  Title  I  grants  and  required 
that  grantees  obligate  and  expend  grant 
funds  by  the  end  of  the  fiscal  year 
succeeding  the  fiscal  year  for  which  the 
grant  funds  were  appropriated.  Funds 
that  were  not  obligated  by  the  end  of 
that  time  period  should  have  reverted  to 
the  United  States  Treasury.  The  auditors 
and  the  Deputy  Commissioner 
determined  that  the  Wayne  County  LEA 
could  not  document  that  $63,026  of  fiscal 
year  (FY)  1971  Title  I  funds  had  been 
expended  during  the  allowable  time 
period.  The  FY  1971  funds  were 
available  for  obligation  and  expenditure 
through  the  end  of  FY  1972  which  ended 
June  30. 1972. 


The  Title  I  grant  for  FY  1971  was 
received  by  the  Wayne  County  LEA 
upon  the  condition  that  these  funds 
would  be  expended  in  compliance  with 
the  applicable  statutes  and  regulations. 
The  LEA  was  unable  to  show  that  the 
total  amount  of  $63,026  was  obligated 
and  expended  by  reference  to  adequate 
records.  Under  Section  424  of  GEPA  (20 
U.S.C.  1232c  (1976)),  the  LEA  was 
required  to  maintain  program  and  fiscal 
records  necessary  to  verify  proper 
obligation  and  expenditure  of  funds. 

On  August  17, 1976,  the  SEA  filed  an 
application  for  review  of  the  Deputy 
Commissioner's  final  determination 
regarding  the  $53,710  with  the  Title  I 
Audit  Hearing  Board  (now  Education 
Appeal  Board).  On  May  12, 1977,  the 
SEA  filed  an  additional  application  for 
review  of  the  supplemental 
determination  of  $9,316  and  requested 
that  this  application  for  review  be  joined 
with  the  one  submitted  previously.  In  an 
initial  decision  dated  February  21, 1978 
[Docket  No.  13-{28)-76],  a  panel  of  the 
Title  I  Audit  Hearing  Board  upheld  the 
Deputy  Commissioner's  final 
determination  ordering  ihe  SEA  to 
refund  $63,026  to  the  Department.  The 
Commissioner  of  Education  declined  to 
review  the.  Board's  initial  decision,  and 
therefore  it  became  the  final  decision  of 
the  Commissioner. 

On  June  8. 1979.  the  SEA  filed  a 
petition  for  review  of  the 
Commissioner's  final  decision  with  the 
U.S.  Court  of  Appeals  for  the  Fourth 
Circuit.  The  SEA's  petition  was  denied 
by  the  court  on  November  4, 1980.  The 
SEA  submitteda  check  for  $63,026  to  the 
Department  on  October  8, 1981. 

Fayette  County  LEA 

The  HEWAA  audit  of  the  Title  I 
program  in  the  Fayette  County  LEA 
covered  the  period  of  July  1, 1973  to  June 
30,  1976.  In  a  final  determination  letter 
dated  June  14, 1977,  the  Deputy 
Commissioner  ordered  the  SEA  to 
refund  $125,000  of  Title  I  funds  that  had 
been  expended  improperly  in  the 
Fayette  County  LEA  for  the  construction 
of  an  administrative  office  building. 

Section  141(a)(1)  of  Title  I  (20  U.S.C. 
241e(a)(l)(1976))  provided  in  pertinent 
part  that  Title  I  funds  could  only  be  used 
for  "the  excess  costs  of  programs  and 
projects  (including  the  acquisition  of 
equipment,  payments  to  teachers  of 
amounts  in  excess  of  regular  salary 
schedules  as  a  bonus  for  service  in 
schools  eligible  for  assistance  under  this 
title,  the  training  of  teachers,  and,  where 
necessary,  the  construction  of  school 
facilities  and  plans  made  or  to  be  made 
for  such  programs,  projects,  and 
facilities)  (A)  which  are  designed  to 
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meet  the  special  educational  needs  of 
educationally  deprived  children  in 
school  attendance  areas  having  high 
concentration  of  children  from  low- 
income  families  *  *  *." 

In  1975,  the  Fayette  County  LEA 
requested  that  the  SEA  approve  an 
amended  plan  permitting  the  LEA  to 
spend  $125,000  of  Title  I  funds  to  meet 
part  of  the  building  costs  for  a  county 
school  board  administrative  office 
complex.  The  $125,000  was  allocated  to 
that  portion  of  the  building  complex  to 
be  occupied  by  Title  I  personnel.  The 
SEA  approved  the  expenditure  of  funds 
and  the  building  was  constructed. 

The  auditors  and  the  Deputy 
Commissioner  concluded  that  the 
building  was  not  a  "school  facility"  as 
defined  by  the  statute  and  regulations 
and  that  the  construction  was  not 
essential  to  the  success  of  the  Title  I 
program. 

Section  403(13)  of  the  Elementary  and 
Secondary  Education  Act  (20  U.S.C. 
244(13)  (1976)).  which  applied  to  Title  I 
provided  that  "[t]he  term  'school 
facilities'  means  classrooms  and  related 
facilities  (including  initial  equipment) 
for  free  public  education  *  *  *."  An 
almost  verbatim  definition  of  school 
faciUties  was  contained  in  the  Title  I 
regulations  (45  CFR  116.1(w)(1974))  then 
in  effect.  The  Deputy  Commissioner 
determined  that  the  administrative 
office  building  did  not  qualify  as  a 
school  facility  under  these  definitions 
and  also  that  the  construction  was  not 
demonstrated  as  being  essentail  in  order 
to  ensure  the  success  of  a  Title  I 
program  or  project  in  accordance  with 
45  CFR  116.17(i)(1974). 

On  July  13, 1977,  the  SEA  filed  an 
application  for  review  of  the  Deputy 
Commissioner's  Hnal  determination  with 
the  Title  I  Audit  Hearing  Board.  In  a 
decision  dated  June  20, 1980  (Docket  No. 
3-(33)-77],  a  panel  of  the  successor 
Education  Appeal  Board  issued  an 
initial  decision  which  upheld  the  Deputy 
Commissioner's  final  determination 
ordering  the  SEA  to  refund  $125,000  to 
the  Department.  The  Secetary  did  not 
set  aside  or  modify  the  Board's  initial 
decision,  and  therefore  it  became  the 
final  decision  of  the  Secretary. 

The  SEA  filed  a  petition  for  review  of 
the  Secretary's  final  decision  with  the 
U.S.  Court  of  Appeals  for  the  Fourth 
Circuit  on  October  15, 1980.  The  Court 
affirmed  the  Secretary's  decision  on 
October  15, 1981.  On  August  31, 1982. 
the  SEA  submitted  a  check  to  the 
Department  for  $129,000,  which  included 
$125,000  for  the  improperly  expended 
Title  I  funds  and  $4,000  for  an  interest 
penalty  payment. 


B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA  (20  U.S.C. 
1234e(a))  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  fmal  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  that 
program  and  may  arrange  to  repay  to 
the  LEA  affected  by  that  determination 
an  amount  not  to  exceed  75  percent  of 
the  recovered  funds.  The  Secretary  may 
enter  into  this  grantback  arrangement  if 
the  Secretary  determines  that — 

(1)  The  practices  and  procedures  of 
the  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
that  the  LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
applicable  program; 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  applicable  program, 
and,  to  the  extent  possible,  benefits  the 
population  that  was  affected  by  the 
misexpenditures  that  resulted  in  the 
audit  exception;  and  '^ 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plans,  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C.  Request  for  Repayment  of  Funds 
Awarded  Under  a  Grantback 
Arrangement 

In  a  document  dated  August  27, 1982 
(revised  March  1983),  the  SEA  formally 
requested  that  repayment  of  $47,270  (75 
percent  of  the  $63,026  returned  to  the 
Department)  under  a  grantback 
arrangement  be  made  to  the  Wayne 
County  LEA.  The  formal  request  to  the 
Department  for  a  repayment  of  $93,750 
(75  percent  of  the  $125,000  recovered 
program  funds)  to  the  Fayette  County 
LEA  was  submitted  by  the  SEA  on 
October  26, 1982  (revised  March  1983). 

The  SEA  includes  in  its  requests 
detailed  budgets  prepared  by  the  LEAs 
for  the  expenditure  of  the  funds  to  be 
awarded  under  the  grantback 
arrangement.  The  SEA  provides 
assurances  that  the  practices  and 
procedures  of  the  LEAs  that  resulted  in 
the  audit  determinations  have  been 
corrected  and  that  the  LEAs  are  in  all 
other  respects  in  compliance  with  the 
current  program  requirements.  Separate 
accounting  records  dociunenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement  will  be 
maintained. 


D.  Plans  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

In  accordance  with  Section  456(a)(2) 
of  GEPA,  the  SEA  submitted  plans  on 
behalf  of  the  LEAs  explaining  the  LEAs' 
intentions  to  use  the  grantback  funds  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  in 
programs  administered  under  Chapter  1 
of  the  Education  Consolidation  and 
Improvement  Act  of  1981  (Chapter  1). 
Chapter  1  supersedes  Title  I.  The  SEA's 
proposals,  therefore,  reflect  the 
requirements  in  Chapter  1 — a  program 
that  is  designed  to  serve  educationally 
deprived  children  in  low-income  areas. 

The  plans  demonstrate  that  the 
Wayne  County  and  Fayette  County 
LEAs  consulted  with  parents  and 
teachers  in  designing  the  programs  for 
which  funds  are  sought  under  the 
grantback  arrangement.  According  to 
their  plans,  the  LEAs  intend  to  use  the 
grantback  funds  in  FY  1984. 

Wayne  County  LEA 

The  Wayne  County  LEA  proposes  to 
use  the  $47,270  ^m  these  grantback 
funds  for  a  structured  computer-based 
remedial  reading  and  mathematics 
program.  This  program  will  provide 
supplemental  instruction  and  will 
include  the  prepackaged  software 
materials  available  in  the  subject  areas 
plus  some  special  programmed  materials 
recommended  by  the  reading  and 
mathematics  teachers.  Approximately 
20  to  40  students  in  the  Middle  and 
Junior  High  School  classes  who  are 
experiencing  learning  difTiculties  in  the 
regular  Chapter  1  program  will 
participate  in  this  program. 

Fayette  County  LEA 

The  Fayette  County  LEA  proposes  to 
use  the  $93,750  in  grantback  funds  to 
expand  remedial  mathematics  to 
educationally  disadvantaged  children  in 
17  participating  Chapter  1  schools 
needing  these  services  who  would 
otherwise  not  receive  mathematics 
instruction  because  of  a  lack  of  Chapter 
1  funds.  Additionally,  supplementary 
remedial  mathematics  materials  are  to 
be  provided  on  a  limited  basis  to  14 
Chapter  1  schools  currently  participating 
in  the  regular  Chapter  1  remedial 
mathematics  program. 

E.  The  Secretary's  Determinations 

Based  upon  a  thorough  review  of  the 
SEA's  requests  for  the  repayment  of 
funds  under  Section  456  of  GEPA, 
including  the  SEA's  discharge  of  its 
payment  obligations  to  the  Department 
of  October  8. 1981  and  August  31. 1962, 
the  SEA's  assurances  descril>ed  in  part 
C  of  this  notice,  and  the  SEA's  plans  and 
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budgets,  the  Secretary  makes  the 
following  determinations: 

(11  The  LEAs  have  corrected  the 
practices  and  procedures  that  resulted 
in  the  final  audit  determinations,  and 
the  LEAs  are  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
Chapter  1  program; 

(2]  The  SEA  has  submitted  plans  for 
the  use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  that 
meet  the  requirements  of  the  Chapter  1 
program  and.  to  the  extent  possible, 
benefit  the  Chapter  1  children  who  were 
affected  by  the  misexpenditures  that 
resulted  in  the  audit  exceptions;  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plans,  would 
serve  to  achieve  the  purposes  of  the 
Chapter  1  program. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

F.  Notice  of  the  Secretary's  Intent  to 
Enter  Into  a  Grantback  Arrangement 

Section  456(d]  of  GEPA  requires,  at 
least  thirty  days  prior  to  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  that  the  Secretary  publish  in 
the  Federal  Register  a  notice  of  his 
intent  to  do  so,  and  the  terms  and 
conditions  under  which  the  payment 
will  be  made. 

In  accordance  with  this  requirement, 
notice  is  given  that  the  Secretary 
intends  to  make  available  under  a 
grantback  arrangement  to  the  SEA  an 
amount  equal  to  75  percent  of  the  funds 
the  Department  recovered  as  a  result  of 
the  Deputy  Commissioner's  final  audit 
determinations.  The  Secretary  bases  his 
intention  to  enter  into  a  grantback 
arrangement  under  Section  456  of  GEPA 
on  his  determinations  outlined  in  part  E 
of  this  notice,  and  payment  by  the  SEA 
of  all  funds  owed  to  the  Department  as  a 
result  of  these  final  audit 
determinations. 

G.  Terms  and  Conditions  Under  Which 
Payment  Under  the  Grantback 
Arrangement  Will  Be  Made 

Section  456(b)  of  GEPA  provides  that 
any  payments  made  under  a  grantback 
arrangement  shall  be  subject  to  the 
terms  and  conditions  that  the  Secretary 
deems  necessary  to  accomplish  the 
purposes  of  the  affected  program.  The 
SEA  agrees  to  comply  with  the  following 
terms  and  conditions  under  which 
payment  under  the  grantback 
.  arrangement  will  be  made: 


UMI 


(1)  The  SEA  will  spend  the  funds 
awarded  under  the  grantback  in 
accordance  with — 

(a)  All  applicable  statutory  and 
regulatory  requirements,  including  the 
requirements  concerning  the 
participation  of  eligible  children 
attending  private  schools; 

(b)  The  plans  that  the  SEA  submitted 
and  any  amendments  to  those  plans  that 
are  approved  by  the  Secretary;  and 

(c)  The  budgets  that  were  submitted 
with  the  plans  and  any  amendments  to 
the  budgets  that  are  approved  by  the 
Secretary. 

(2)  In  accordance  with  Section  456(c) 
of  GEPA  and  the  SEA's  plans,  all  the 
funds  received  under  the  grantback 
awards  will  be  expended  by  September 
30,1984. 

(3)  The  SEA.  on  behalf  of  the  LEAs, 
must,  not  later  than  January  1, 1985, 
submit  a  report  to  the  Secretary  which 
indicates  that  the  funds  awarded  under 
the  grantback  have  been  spent  in 
accordance  with  the  approved  budgets. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

Invitation  to  Comment 

The  Secretary  invites  public 
comments  on  this  notice  of  intent  to 
award  funds  under  a  grantback 
arrangement  to  the  West  Virginia  SEA 
on  behalf  of  the  Wayne  County  and  the 
Fayette  County  LEAs.  Interested 
persons  may  send  written  comments  to 
Dr.  Thomas  W.  Fagan  at  the  address  at 
the  beginning  of  this  notice.  All 
comments  must  be  received  on  or  before 
July  1. 1983. 


Dated:  May  24. 1983. 
T.  H.  BelL 

Secretary  of  Education. 

|FR  Doc.  83-14581  Filed  S-31-83;  8:45  am) 
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Office  of  Special  Education  and 
Rehabilitative  Services 

Innovative  Programs  for  Severely 
Handicapped  Children 

agency:  Department  of  Education. 
action:  Closing  date  notice  for 
transmittal  of  applications  for  fiscal 
year  1983. 

Applications  are  invited  for  new 
demonstration  projects  under  Innovative 
Programs  for  Severely  Handicapped 
Childem. 

Authorization  for  this  program  is 
contained  in  Section  624  of  Part  C  of  the 
Education  of  the  Handicapped  Act.  (20 
U.S.C.  1424) 

AppUcations  may  be  submitted  by 
public  or  nonprofit  private  agencies, 
organizations,  or  institutions  which 
operate  a  center  or  provide  a  service 
which  meets  one  or  more  of  the 
purposes  of  Part  C  of  the  Education  of 
the  Handicapped  Act. 

The  main  intent  of  the  program  is  to 
support  model  projects  which  develop 
and  demonstrate  improvements  in 
existing  methods,  approaches,  or 
techniques  for  meeting  the  educational 
needs  of  severely  handicapped  and 
deaf-blind  children. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by  the 
date  indicated  on  Table  1,  as  specified. 


Priority  Areas— Programs  for  Severely  Handicapped  Children.  Fiscal  Year  1983 


Prkxity  area 

Antidpatad 

Pnorty  No. 

Funding 
toval 

Number  o( 
awards 

»4  086A...„ 

84  0668 _.,_ 

84  0660 ..._ _ 

84.066E 

84.086F 

84.0660 

84.066H 

handicapped  youth. 
Parani  mvotvement  in  pfovoion  o(  *Klt  (ration* 

handicapped  ch*lren  and  youth. 
Non-direcled  dwnonatration  proiecis  kx  severely 

handicapped  children  and  youth. 
ApproachM  to  total  life  planning  tor  deal-blind 

chiWran  and  youth. 
Pr^wocational  and  vocatiortal  training  lor  deal- 

blMXl  children  and  youth 
Identification  of  at-nek  deaf-blind  children  and 

youth. 
Adaptation/utilization  of  curricula  for  deal/blind 

chMran  and  youth. 
Non-ctraced   demonstration   protects   tor   daat- 

bknd  childen  and  youth. 

July  15.  1963 

July  IS.  1983 

July  15.  1963 

July  15.  1963 

July  15.  1963 

July  IS.  1963 

July  15.  1963 

July  15.  1963 

$.160,000 
360.000 

$480,000 
360.000 
360,000 
240,000 
360,000 
360,000 

3 
3 

4 
3 
3 
2 

84.066J „.. 

3 

3 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 


Education,  Application  Control  Center, 
Attention  84.086,  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202-4714. 
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An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following. 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3).  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  a  private  metered  postmark,  or  (2) 
a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
ROB  3.  Room  5673,  7th  and  D  Streets, 
S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  or  Federal 
holidays.  An  application  that  is  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.,  on  the  closing  date. 

Available  funds:  It  is  expected  that 
funding  will  be  available  to  award  new 
grants  in  FY  1983,  as  indicated  in  Table 
1,  above. 

These  estimates  of  funding  levels  do 
not  bind  the  U.S.  Department  of 
Education  to  a  specifled  number  of 
grants  or  to  the  amount  of  any  grant, 
unless  that  amount  is  otherwise 
specified  by  statute  of  regulation.  Grant 
approval  is  for  a  three-year  period 
subject  to  an  annual  review  of  progress 
and  availability  of  funds. 

Priorities  for  funding:  The  selection  of 
priorities  was  based  upon  a 
comprehensive  review  of  the  program's 
history,  including  the  number  of 
responses  to  various  RFP's,  and 
responses  to  the  1982  grant  competition. 
An  analysis  of  comments  from 
professionals  serving  severely 
handicapped  and  deaf-blind  children  as 
to  perceived  needs  in  the  Held  was  also 
made  and  considered.  The  priority  areas 
are  listed  below.  For  further  elaboration 


of  the  intent  of  each  selected  area, 
please  consult  the  "Notice  of  Final 
Annual  Funding  Priorities,"  included  in 
the  application  package. 

84.086  A    Independent  living  skills  training 

in  the  application  package. 
84.088  B    Parent  involvement  in  provision  on 

educational  services  and  life-long 

planning  for  severely  handicapped 

children  and  youth; 
84.086  C    Non-directed  demonstration 

projects  for  severely  handicapped 

children  and  youth; 
84.086  E    Approaches  to  total  life  planning 

for  deaf-blind  children  and  youth; 
84.088  F    Pre-vocational  and  vocational 

training  for  deaf-blind  children  and 

youth; 
84.088  G    Identification  of  at-risk  deaf-blind 

children  and  youth; 
84.086  H    Adaptation/utilization  of  curricula 

for  deaf-blind  children  and  youth;  and 
84.066 }    Non-directed  demonstration 

projects  for  Deaf-Blind  Children  and 

Youth. 

Application  fonn:  Application  form 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  as 
indicated  on  Table  1,  above.  These 
materials  may  be  obtained  by  writing  to: 
Special  Needs  Section,  Program 
Development  Branch,  Special  Education 
Programs,  Donohoe  Building,  Room  4918, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202-4714. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content  reporting  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations.  The  Secretary  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Secretary  further  ui^es  that 
the  applicant  submit  only  the 
information  that  is  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  Auxiliary 
Activities  under  the  EHA  (34  CFR  Part 
315): 

(b)  The  Notice  of  Final  Annual 
Funding  Priorities  which  is  published  in 
the  Federal  Register  and  included  in  the 
application  package;  and 

(c)  The  Education  Department 
General  Administrative  Regulations  (34 
CFR  Part  74.  75.  77,  and  78). 

ran  nnrrNCfi  mroMMATKNi  contact: 

R.  Paul  Thompson,  Special  Needs 
Section,  Program  Development  Branch. 


Special  Education  Programs.  Donohoe 
Building,  Room  4918,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202-4714; 
Telephone:  (202)  472-7993. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.025,  Innovative  Program  for  Severely 
Handicapped  Children) 
(20  U.S.C.  1424) 

Dated:  May  25. 1963. 
T.  H.  Ball. 
Secretary  of  Education. 

|FR  Doc  83-14Sao  Film)  S-31-«3:  8:45  ami 
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DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 

TransmlMion  Policy 

agency:  Bonneville  Power 
Administration  (BPA),  Energy. 
ACTION:  Notice  of  proposed  policy,  BPA 
File  Number  TrP-l. 

summary:  In  this  notice,  BPA  describes 
its  proposed  policy  applicable  to  the 
planning  of  transmission  facilities  for 
use  by  Federal  and  non-Federal  power 
and  the  transmission  servies  provided 
on  the  BPA  transmission  system  for  non- 
Federal  power.  This  policy  is  necessary 
to  achieve  the  most  efficient  and 
equitable  use  of  BPA's  transmission 
system.  Future  wheeling  arrangements 
will  be  subject  to  this  policy. 
Opportunity  for  public  review  and 
comment  will  be  provided. 

In  Section  I,  General  Information, 
facts  and  concepts  are  described  which 
are  necessary  for  an  understanding  of 
the  context  and  significance  of 
transmission  in  the  Pacific  Northwest 
and  wheeling  in  particular.  Section  II, 
Proposed  Transmission  Policy,  is 
oi^anized  into  four  sections.  The  first. 
General  Principles  and  Objectives,  sets 
forth  those  key  principles  and  objectives 
which  are  the  basis  for  the  policy.  The 
second  part  contains  certain  defined 
terms.  The  third  part.  Types  of  Services, 
describes  the  categories  of  uses  of  the 
Federal  Columbia  River  Transmission 
System  (FCRTS)  which  BPA  proposes  to 
offer  for  use  by  customers  for  non- 
Federal  power.  The  fourth  part,  Losses, 
states  BPA  methodology  for 
transmission  losses.  Appendices  A  and 
B  are  proposed  contract  principles  for 
generic  agreements  for  the  integration 
and  use  of  capacity  services, 
respectively. 

DATES:  BPA  will  provide  an  information 
fonmi  for  explanation  and  clarification 
and  a  comment  forum  to  receive  public 
comment  on  the  proposed  policy.  The 
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information  meeting  will  be  on  June  7, 
1983.  9:00  a.m.-5:00  p.m.  and  the 
comment  meeting  will  be  on  June  28, 
1983.  9:00  a.m.-5:00  p.m.  Both  meetings 
will  be  in  Room  464  of  the  BPA 
headquarters  building. 

Written  comments  on  the  proposed 
policy  are  encouraged.  They  must  be 
received  by  July  8, 1983. 

ADOilESSES:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Manager,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212.  All  comments 
should  be  identified  by  the  Hie  number 
TrP-l. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Donna  L  Geiger,  Public  Involvement 
Manager,  at  the  above  address,  or  by 
calling  503-230-3478.  Oregon  callers 
outside  of  Portland  may  use  the  toll-free 
number  800-4452-8429;  callers  in 
California,  Idaho,  Montana,  Nevada, 
Utah,  Wyoming,  and  Washington  may 
use  800-547-6048.  Information  may  also 
be  obtained  from: 

Mr.  James  L.  Jones,  Deputy  Power 
Manager— P,  P.O.  Box  3621,  Portland. 
Oregon  9720a  503-230-5112. 

Mr.  Maureen  R.  Flynn,  Assistant  to  the 
Power  Manager— P,  P.O.  Box  3621. 
Portland.  Oregon  97208,  503-230-4268. 

Mr.  Georgy  E.  Gwinnutt.  Lower 
Columbia  Area  Manager,  Suite  288. 
1500  Plaza  Building,  1500  NE.  Irving 
Street,  Portland.  Oregon  97208.  503- 
230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  212  East  Seventh 
Avenue.  Eugene,  Oregon  97401,  503-^ 
687-6952.  I 

Mr.  Ronald  H.  Wilkerson.  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201.  509-456-2518. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager.  800  Kensington, 
Missoula,  Montana  59801.  406-329- 
3860. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager.  P.O.  Box  741. 
Wenatchee,  Washington  98801.  509- 
662-4377,  extension  379. 

Mr.  Richard  D.  Casad,  Puget  Sound  Area 
Manager,  415  First  Avenue  North, 
Room  250,  Seattle,  Washington  98109. 
206-442-4130. 

Mr.  Thomas  Wagenhoffer.  Snake  River 
Area  Manager.  West  101  Poplar. 
Walla  Walla.  Washington  9936Z  509- 
525-5500.  extension  701. 

Mr.  Robert  N.  Laffel.  Idaho  Falls  District 
Manager.  531  Lomax  Street.  Idaho 
Falls.  Idaho  83401,  208-523-2706. 


SUPPLEMENTARY  INFORMATION: 

I.  General  Infonnation 

A.  Scope  and  Relationship  to  Other 
Actions 

When  this  policy  revision  effort  was 
begun  by  a  Federal  Register  notice  of 
intent  dated  February  17, 1981  (46  FR 
12658),  it  was  intended  to  support  the 
then  pending  transmission  rate 
adjustment.  That  rate  adjustment 
covered  the  rates  charged  for  wheeling 
on  BPA  facilities  within  the  region  and 
also  on  the  Pacific  Northwest/Pacific 
Southwest  Intertie.  The  1981 
transmission  rate  adjustment  was  filed 
though  the  policy  revision  effort  was  not 
completed  at  that  time.  Prior  to  the  next 
transmission  rate  filing,  this  policy 
revision  will  be  completed  as  a  separate 
action. 

On  May  20, 1982,  BPA  published 
notice  in  the  Federal  Register  (47  FR 
21912]  of  its  intent  to  reopen  the  policy 
revision  effort.  Written  comments  were 
received  in  response  to  that  notice. 
These  comments  as  well  as  those 
submitted  in  response  to  the  original 
notice  are  part  of  the  Official  Record  on 
this  policy. 

On  October  7, 1982,  and  on  January  13 
and  14, 1983,  BPA  met  with 
representatives  of  customers  and 
interested  entities  to  discuss  their 
recommendations  for  a  transmission 
policy.  These  comments  and  all 
comments  received  previously  have 
been  considered  in  the  development  of 
this  proposed  policy.  Portions  of  the 
preliminary  draft  policy  which  were 
distributed  to  interested  parties  and 
used  in  the  January  meetings  have  been 
substantially  changed.  Specific  italicized 
references  throughout  the  policy  text 
will  point  out  these  changes.  This 
commentary,  however,  is  not  part  of  the 
policy. 

This  policy  does  not  address  certain 
issues  which  will  be  covered  in  the 
following  actions: 

1.  Transmission  Rate  Filing.  The 
proposed  1983  transmission  rates  is 
compatible  with  this  proposed  policy. 
The  rate  development  process  itself  will 
cover  issues  such  as  the  method  for 
determining  an  equitable  allocation  of 
costs  between  Federal  and  non-Federal 
power,  functionalization  of  costs 
between  generation  and  transmission, 
and  other  issues  necessary  to  the  rate 
development  process. 

2.  Customer  Service  Policy.  BPA's 
Customer  Service  Policy  will  address 
issues  involving  the  facilities  which  BPA 
will  or  will  not  provide  for  deliveries  to 
power  sales  customers  and  for  wheeling 
obligations.  This  policy  is  being 
developed  through  a  separate  process. 

3.  Policy  on  Use  of  the  Pacific 
Northwest-Pacific  Southwest  Intertie. 


Use  of  the  Intertie  is  governed  by 
separate  contracts  and  rates.  Policy 
development  will  be  conducted  in  the 
context  of  interregional  resource 
strategy  through  a  separate  process. 

4.  Transfer  Service.  Service  to  transfer 
loads  are  covered  by  separate 
contractual  agreements  between  BPA 
and  other  utilities. 

B.  Background  and  History 

BPA  operates  and  maintains  the 
FCRTS  according  to  its  legislative 
authority  in  order  to  (1)  integrate  and 
transmit  electric  power  from  existing  or 
additional  Federal  or  non-Federal 
generating  units;  (2)  provide  service  to 
BPA  customers:  (3)  provide  interregional 
transmission  facilities,  and  (4)  maintain 
the  electrical  stability  and  electrical 
reliability  of  the  Federal  system.  BPA  is 
required  by  law  to  recover  the  costs 
associated  with  the  production, 
purchase,  conservation,  and 
transmission  of  electric  power,  and  to 
repay  with  interest  the  Federal 
investment  in  the  transmission  and 
generation  facilities  of  the  Federal 
system. 

BPA  has  negotiated  numerous 
wheeling  agreements.  Many  of  the 
agreements  were  negotiated  prior  to  the 
1974  Federal  Columbia  River 
Transmission  System  Act  and  reflect  the 
conditions  and  policies  prevalent  at  the 
time  of  negotiation.  Provisions  that  vary 
among  agreements  include  the  type  of 
facilities  made  available,  the  type  pf 
service,  the  determination  of  losses,  the 
treatment  of  non-Federal  transmission 
facilities,  and  the  degree  of  flexibility 
allowed  wheeling  customers  in  the  use 
of  the  FCRTS.  Some  of  the  contracts 
also  contain  language  concerning  the 
determination  of  costs  and  the  design  of 
the  rates.  Differences  in  transmission 
uses  by  Federal  and  non-Federal  power 
complicate  the  task  of  showing  that 
costs  of  the  transmission  system  have 
been  equitably  allocated.  BPA  hopes  to 
reduce  the  extent  of  these  complications 
through  the  development  of  a  revised 
transmission  policy. 

BPA's  view  of  the  role  of  its 
transmission  in  the  Region  was 
described  in  the  Final  Role  EIS,  Section 
1980,  which  included  a  specific 
reference  to  wheeling  policy  as  it  was 
then  envisioned.  In  that  document,  BPA 
proposed  to  maintain  an  active  role  in 
planning  and  constructing  the  Region's 
transmission  facilities. 

C.  The  One-Utility  Standard 

The  one-utility  standard  applied  to 
transmission  means  that  all  the  Region's 
transmission  facilities  should  be 
planned  and  constructed  in  the  most 
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efficient,  reliable,  and  economic  manner, 
compatible  with  environmental  and 
other  responsibilities,  as  though  the 
transmission  system  were  owned  by  a 
single  entity.  BPA  believes  that  this 
standard  is  essential  to  any  policy 
because  it  results  in  the  greatest  bene^ts 
to  the  electric  power  consumer.  For 
example,  it  would  be  inconsistent  with 
the  one-utility  standard  to  plan  the 
construction  of  two  transmission  Hnes 
by  different  entities  if  one  line,  used  by 
both,  would  perform  the  necessary 
electrical  transmission. 

This  proposed  policy  has  been 
developed  because  BPA  believes  it  is 
most  consistent  with  the  one-utility 
standard.  The  BPA  transmission  role 
statement  set  forth  in  Section  II.A. 
below  is  a  nat\iral  extension  of  this 
standard. 

D.  Relationship  Between  Interconnected 
Utilities 

The  Region's  transmission  system  is 
formed  by  the  interconnected  facilities 
of  many  entities.  One  of  the  most 
complex  problems  of  transmission 
planning,  operation,  and  commercial  use 
is  to  account  fairly  for  the  cost  or 
benefits  experienced  on  one  system  as  a 
result  of  its  connection  to  another. 

Utilities  account  for  the  power  that 
they  intend  to  interchange  with  each 
other  by  means  of  scheduling  or 
reporting  power  to  and  from  systems, 
but  actual  electrical  flow  does  not 
necessarily  match  these  schedules  or 
reports.  The  difference  is  referred  to  as 
"inadvertent  flow."  The  utility  whose 
system  carries  the  inadvertent  flow 
suffers  the  costs  associated  with  it,  such 
an  increased  losses. 

BPA  plans  and  encourages  other 
utilities  to  plan  transmission  facilities  on 
a  "single  utility"  basis  as  a  matter  of 
policy.  Major  benefits  of  single  utility 
planning  include  reduced  construction  of 
regional  transmission  facihties,  reduced 
environmental  impacts,  increased 
system  efficiency  (lower  losses]  and 
increased  system  reliability. 

In  order  for  these  benefits  to  be 
realized,  it  is  necessary  to  make 
interconnections.  The  primary  test  of  the 
need  for  an  interconnection  should  be 
that  the  connection  is  beneficial  from 
the  single  utility  standpoint.  Since  a 
properly  planned  interconnection 
provides  a  net  beneHt  to  the  overall 
system,  at  least  one  of  the 
interconnecting  utilities  must  realize  a 
benefit.  Often  both  parties  benefit. 

There  will  also  be  costs  associated 
with  making  the  interconnection.  These 
costs  will  be  incurred  by  one  or  both  of 
the  utilities  involved.  At  the  least,  there 
will  be  some  cost  to  provide  the 
physical  connection.  At  the  other 


extreme,  power  flowing  through  the 
interconnection  may  require  a  utility  to 
add  major  transmission  facilities  or  may 
cause  substantially  increased  losses  on 
the  utility's  system.  It  is  this  problem 
which  BPA  addresses  in  General 
Principles  and  Objectives,  Section  II.B., 
below. 

E.  Compliance  With  National 
Environmental  Policy  Act  (NEPA) 

NEPA  procedures  must  insure  that 
environmental  information  is  available 
to  public  officials  and  citizens  before 
decisions  are  made  and  before  actions 
are  taken.  BPA  has  undertaken  a  review 
of  the  proposal  to  revise  its  wheeling 
policy  to  determine  the  level  of  NEPA 
documentation  that  is  necessary  in  this 
case.  Preliminary  analysis  has  not 
revealed  any  significant  environmental 
issues  nor  have  any  environmental 
impacts  been  identified.  An  appropriate 
environmental  review  under  DOE's 
NEPA  guidelines  will  be  prepared  and 
integrated  into  the  development  of  the 
revised  wheeling  policy,  and  will  be 
available  at  the  time  that  a  final  policy 
is  recommended. 

II.  Proposed  Transmission  Policy 

A.  BPA  Transmission  Role  Statement 

BPA  will  plan  to  provide  transmission 
facihties  within  the  PaciHc  Northwest 
region  to  integrate  and  transmit  power 
from  existing  or  additional  Federal  and 
non-Federal  plants,  to  provide  service  to 
its  customers,  to  provide  interregional 
transimission  opportunities  and  to 
maintain  Federal  system  electrical 
stability  and  reliability.  It  will  perform 
this  function  in  a  manner  compatible 
with  its  responsibilities  with  respect  to 
the  environment  and  to  fish  and  wildlife 
so  as  to  achieve  as  nearly  as  practicable 
maximum  efficiency,  reliability, 
economy,  and  other  benefits  as  if  the 
region's  transmission  system  were 
owned  by  a  single  utihty.  BPA  will 
provide  access  to  available  capacity  in 
the  Federal  system  for  all  utilities  on  a 
fair  and  non-discriminatory  basis.  BPA 
will  provide  wheelling  services  on  its 
facilities  under  terms  which  will 
encourage  use  of  the  Federal  system  so 
that  the  benefits  of  interconnection  and 
of  system  diversity  will  be  realized  by 
the  region's  electric  power  consumers  to 
the  greatest  extent  possible. 

B.  General  Principles  and  Objectives 

This  section  had  been  rewritten  for 
clarity.  The  intent  expressed  in  the 
preliminary  draft  has  not  been  changed. 
Point  No.  3  has  been  substantially 
rewritten  to  answer  questions  and 
comments  already  received. 


1.  BPA's  goal  is  that  the  Region's 
transmission  system  be  planned  and 
constructed  to  achieve  as  nearly  as 
practicable  the  maximum  efficiency, 
rehability,  economy,  and  other  benefits 
as  if  the  region's  system  were  owned  by 
a  single  utility. 

2.  BPA  will  plan  the  Federal 
Transmission  System  using  BPA's 
projected  requirements  for  Federal 
power,  plus  known  conmiitments  to  non- 
Federal  power. 

3.  Interconnected  systems  should        * 
share  equitably  the  burdens  and 
benefits  of  interconnection. 
Interconnected  utilities  are  expected  to 
provide  facilites  adequate  to  transmit 
the  peak  capability  of  their  resources  to 
their  distributed  loads.  To  the  extent 
such  facilities  have  not  been  provided, 
utilities  should  compensate  inpacted 
systems. 

4.  BPA  will  provide  transimission 
services  and  manage  the  use  of  the 
Federal  transmission  system  in  order  to 
fulfill  its  statutory  duties  to  ensure  that 
the  system  is  available  to  all  utiUties  on 
a  non-discriminatory  basis.  BPA 
wheeling  contracts  are  intended  to  be  an 
agreement  to  provide  service  to  a 
customer,  but  not  to  grant  the  right  to 
resell  to  third  parties  the  use  of  the 
capacity  of  BPA  facilities. 

5.  Transmission  rates,  charges,  and 
contract  terms  will  be  designed  so  as  to 
recover  the  costs  of  transmission 
allocated  to  non-Federal  power. 
Contracts  will  be  negotiated  so  as  to 
assure  appropriate  revenue  recovery 
from  the  planned  uses  covered  by  the 
contract  through  the  use  of  termination 
charges  or  other  protective  provisions. 

6.  BPA  will  encourage  conservation  of 
losses  and  economic  operation  of 
resources  by  facilitating,  to  the  extent 
practicable,  the  efficient  use  of  the 
Region's  generating  resources, 
transmission  and  distribution  faciUties. 

7.  BPA  encourages  the  reciprocal 
adoption  of  these  general  principles  and 
objectives  by  BPA  and  other  Northwest 
utilities. 

C.  Defined  Terms 

The  definitions  of  terms  provided 
below  are  to  be  used  in  the  context  of 
this  proposed  policy  only.  They  are  not 
intended  to  affect  the  meanings  of  the 
same  or  similar  terms  in  other 
documents,  contracts,  or  BPA 
publications. 

"Firm  wheeling"  means  transmission 
service  which  BPA  provides  for  any 
non-BPA  power  scheduled  or  otherwise 
made  available,  limited  only  by  the 
amount  and  time  period  specified  in  an 
agreement. 
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"Integration"  means  a  transmission 
service  by  which  BPA  provides 
interconnection  with  the  Federal  system 
and  firm  wheeling  for  all  firm  or  nonfirm 
power  belonging  to  the  customer  up  to 
the  total  of  the  customer's  Transmission 
Demands  to  points  of  delivery  as 
'  specified  in  the  customer's  contract. 

"Network"  means  those  facilities 
which  primarily  perform  the  bulk 
transmission  function  of  the  system. 

"Nonfirm"  wheeling  means 
transmission  service  which  BPA  will 
provide  pursuant  to  an  agreement 
subject  to  BPA's  determination  that 
there  is  capacity  available  on  the 
Federal  transmission  system. 

"Point  of  Delivery"  (POD)  means 
connection  points  between  the  Federal 
system  and  non-Federal  facilities  where 
non-Federal  power  wheeled  is  delivered 
to  a  customer  bvy  BPA. 

"Point  of  Integration"  (POI)  means 
connection  points  between  the  Federal 
system  and  non-BPA  facilities  where 
power  to  be  wheeled  is  made  available 
to  BPA. 

"Transmission  Demand"  means  the 
level  of  power  specified  in  a  wheeling 
contract  in  megawatts  (MW's)  which  is 
the  maximum  amount  of  power  at  each 
point  of  interconnection  for  which  BPA 
is  obliged  to  provide  wheeling  services. 

"Wheeling"  means  the  use  of  the 
transmission  facilities  of  one  system  to 
transmit  power  of  and  for  another 
system.  As  applied  to  services 
performed  by  BPA,  it  means  the 
transmission  of  non-Federal  power  on 
the  Federal  system  on  behalf  of  utilit  es 
owning  or  purchasing  such  power. 

D.  Types  of  Wheeling  Services 

This  section  has  been  substantial!^ 
rewritten  in  response  to  comment  and 
evaluation  of  the  preliminary  draft.  The 
major  changes  are  as  follows: 

First,  the  "General Availability" 
section  clarifies  the  terms  far 
availability  of  the  integration  service  in 
the  context  of  existing  contracts. 

Second,  detail  on  terms  for  firm 
services  which  had  appeared  in  this 
section  in  the  preliminary  draft  are  now 
contained  as  contract  principles  in  the 
attachments.  No  contract  principles  are 
attached  for  nonfirm  service  because 
the  terms  are  brief  and  adequately 
described  in  this  section  and  because  no 
change  in  the  basic  service  is  proposed 
for  this  policy. 

Third,  the  preliminary  draft  referred 
to  "Other  Firm  Services  "  which  do  not 
appear  separately  in  this  section.  The 
services  referred  to  as  "Partial  Year"  or 
"Seasonal"  firm  were  treated  separately 
for  formula  power  contracts  and  the 
FPT  rate  schedule.  They  are  now 
provided  for  sufficiently  in  the  generel 
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principles  for  the  integration  service  in 
Appendix  A  and  therefore  are  not 
distinguished  as  individual  services  in 
this  text.  "Station  Service" is  also 
provided  for  sufficiently  under  the 
principles  for  both  integration  and  the 
use  of  capacity  service. 

Fourth,  the  preliminary  draft  was 
issued  before  the  BPA  transmission  rate 
filing  and  tentatively  referred  to  billing 
determinants  for  the  services  period. 
Billing  determinants  are  now  being 
established  in  the  rate  process  and 
therefore  are  not  mentioned  here.  One 
partial  exception  is  the  short  distance 
discount  referred  to  in  Appendix  A.  A 
formula  for  the  discount  has  been 
proposed  in  the  transmission  rates.  The 
guidelines  for  applying  it  must  be 
developed  in  this  policy  process.  This 
concept  was  discussed  during  the 
January  1983  meetings  though  it  was  not 
sufficiently  developed  to  have  been 
included  in  the  preliminary  draft. 

Fifth,  the  preliminary  draft  stated  that 
BPA  was  considering  a  method  of 
providing  a  direct  rebate  of  nonfirm 
revenues  to  firm  rate  payers.  There  was 
concern  expressed  at  the  January 
meetings  about  the  potential  forgiving  a 
double  advantage  to  low  load  factor 
customers  by  offering  this  rebate  in 
addition  to  the  envisioned  energy  billing 
determinant.  The  proposed  transmission 
rate  filing  for  the  integration  service 
includes  capacity  and  energy  billing. 
Due  to  the  concern  expressed  and  to  the 
potential  administrative  difficulty  of 
direct  repayment  of  nonfirm  revenues, 
the  reference  to  that  rebate  has  been 
dropped. 

Sixth,  the  preliminary  draft  stated: 
"Wheeling  contracts  will  not  be  offered 
to  non-utility  entities  without  another 
utility  party  to  the  transaction  which  is 
willing  and  able  to  perform  operational 
and  technical  obligations  normally 
undertaken  by  a  wheeling  party  in 
accordance  with  usual  wheeling 
practices. "  This  is  a  statement  of 
historical  BPA  wheeling  practice  and  is 
reflected  in  the  attached  contract 
principles.  This  issue  has  been 
sufficiently  highlighted  by  the 
preliminary  draft  and  the  discussions  it 
engendered.  It  is  now  treated  as  a 
contract  principle  in  this  proposed 
policy  and  is  not  shown  as  a  separate 
issue. 

1.  General  Availability.  After  the 
effective  date  of  this  policy  and  of  the 
final  transmission  rates,  BPA  intends  to 
serve  all  subsequently  arising  wheeling 
needs  pursuant  to  the  terms  outlined  in 
this  section.  The  formula  power  "point 
to  point"  wheeling  service  and  the 
Formula  Power  Transmission  (FPT]  rate 
will  not  be  offered  for  new  contracts, 
through  the  FPT  rate  schedule  has  been 


filed  to  preserve  its  use  for  existing 
contracts. 

The  integration  service  provides  the 
,  greatest  general  efficiency  for  both  BPA 
and  a  wheeling  customer  when  it  is 
comprehensive,  that  is,  absorbs  all  the 
utility's  network  wheeling.  In  addition, 
because  the  billing  methods  under 
former  contracts  are  different  from  the 
IR  rate  proposed,  it  would  be  most 
efficient  to  have  the  transition  affect  all 
of  a  utility's  billing.  For  conversion  to 
the  integration  service,  BPA  will  require 
conversion  of  all  firm  network  wheeling 
contracts,  excepting  those  which  include 
major  services  not  provided  by  the 
terms  of  the  integration  contract 
principles  in  Appendix  A,  or  payments 
which  are  unable  to  be  adjusted 
pursuant  to  filed  rate  schedules.  All 
newly  arising  firm  network  transmission 
needs  must  be  covered  by  an  integration 
contract,  but  this  will  not  require 
mandatory  conversion  of  all  pre-existing 
contracts. 

If  less  than  all  of  the  utility's  existing 
firm  network  contracts  are  converted, 
the  integration  contract  will  include 
terms  necessary  to  prevent  loss  to  BPA 
due  to  simultaneous  operation  under 
different  agreements,  if  necessary.  A 
utility  may  elect  to  convert  existing  use 
of  facility  transmission  agreements  to  a 
general  contract  for  the  integration 
service,  but  the  obligation  to  pay 
facility-specific  charges  for  identifiable 
BPA  facilities  provided  for  or  used  by 
the  customer  will  not  be  discontinued. 

2.  Integration  Service,  a.  Long-term 
firm  wheeling  will  be  provided  on  BPA 
facilities  between  points  of  integration 
(POI's)  and  points  of  delivery  (POD's)  as 
specified  in  the  agreement  between  the 
parties  for  a  contracted  amount  of 
transmission  demand. 

b.  Transmission  demands  and 
scheduling  limits  at  certain  POI's  and  at 
POD's  will  be  determined  such  that  use 
does  not  exceed  the  transmission 
capability  of  facilities. 

c.  BPA  will  continue  to  use  prudent 
utility  accounting,  reporting,  and 
scheduling  practices  to  determine 
amounts  of  power  wheeled  under 
contracts. 

d.  Terms  in  the  integration  agreement 
governing  changes  of  Transmission 
Demands,  POI's  or  POD's,  etc.  will 
assure,  that  BPA  has  long-term  revenue 
stability  in  relation  to  its  long-term 
obligation  to  provide  service. 

e.  The  contract  will  provide  for  rate 
adjustment  notice  periods  and  may 
establish  billing  determinants,  and  other 
charges. 

3.  Use  of  Capacity  Service.  This 
service  is  available  for  firm  long-term 
service  when  the  transmission  use 
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involves  facilities  for  which  the  user  and 
extent  of  use  are  readily  identified, 
particularly  where  the  users  are  few  in 
number  and  access  to  the  facilities  is 
limited  as  in  the  case  of  radial  lines. 
Other  terms  for  service  are  addressed  in 
Appendix  B. 

4.  Nonfirm  Service.  Nonfirm  service  is 
provided  using  capacity  of  the  Federal 
system  which,  in  BPA's  sole 
determination,  is  available.  BPA  will 
offer  nonfirm  transmission  service  for 
nonfirm  energy  apart  from  the 
integration  service,  if  appropriate.  The 
following  terms  will  apply  for  such 
separate  arrangements. 

a.  Energy  may  be  made  available  to 
BPA  at  any  point  where  the  Federal 
System  interconnects  with  a  resource  or 
with  another  utility,  by  advance 
agreement  with  BPA. 

b.  Energy  will  be  delivered  to  the 
customer's  system  at  any  point  of 
delivery  having  appropriate  facilities, 
load,  or  contractual  arrangements  to 
receive  such  energy,  by  advance 
agreement  with  BPA. 

E.  Losses 

For  Firm  transmission  on  integrated 
facilities,  hourly  amounts  of  power  to  be 
returned  to  BPA  as  losses  will  be 
determined  using  an  average  Federal 
system  loss  factor.  Hourly  BPA  system 
losses  will  be  assessed  to  wheeling 
customers  in  proportion  to  their 
respective  amounts  of  power  using  the 
Federal  system. 

Loss  factors  for  all  services  using 
radial  facilities  shall  be  calculated 
separately  for  such  facilities.  Hourly 
losses  shall  be  shared  (if  more  than  one 
user)  in  proportion  to  amounts  of  power 
wheeled,  unless  otherwise  mutually 
agreed  upon  losses  are  reciprocally 
applied. 

Losses  for  all  nonfirm  service  within 
the  Region  which  is  being  provided 
apart  from  an  integration  agreement 
shall  be  calculated  from  a  percentage 
loss  factor  determined  for  the  Federal 
system. 

Losses  shall  be  returned  168  hours 
later  from  the  P.O.D.'s  at  which  power 
was  delivered. 

Issued  in  Portland.  Oregon,  May  23, 1983. 
Peter  T.  Johnson. 

Administrator. 

Appendix  A — Integration  Contract  Principles 

BPA's  intent  is  to  offer  a  firm  wheeling 
contract  providing  for  a  utility's  wheeling 
needs  among  points  within  the  Pacific 
Northwest  Region.  Consistent  with  past 
practice,  BPA's  contractual  relationship  will 
be  with  the  receiver  of  power.  Firm  and 
nonfirm  power  will  receive  firm  transmission 
service  up  to  the  level  of  the  total  of  the 
contract  transmission  demands.  The  basic 


charge  will  be  the  postage  stamp  capacity 
and  energy  rates,  although  use  of  facility 
charges  may  be  applied  to  certain  facilities,  if 
appropriate. 

1.  Term 

The  term  for  firm  integiration  service  will 
normally  be  20  years.  The  customers  will 
have  a  right  to  renew  firm  service  at  the  end 
of  the  20  year  term,  subject  to  renegotiation 
based  on  existing  system  capability  and 
transmission  policy. 

2.  Points  of  Interconnection  (POI) 

In  order  to  be  a  POI.  the  facilities  must  be 
so  designated  in  the  appropriate  exhibit  of  a 
wheeling  contract  between  the  parties.  A  POI 
in  one  contract  is  not  necessarily  a  POI  in 
any  other  contract  unless  specifically 
included. 

A  POI  may  be  any  of  the  following  points 
where  power  from  a  resource  of  the  customer 
is  deemed  to  enter  the  FCRTS: 

a.  A  point  or  points  near  a  generating 
facility  where  the  Federal  system  is 
interconnected; 

b.  An  interchange  point  between  the 
systems  of  BPA  and  another  utility  where 
power  is  made  available  to  BPA  for  the 
account  of  the  customer 

c.  An  interconnection  point  between  the 
systems  of  BPA  and  the  customer  where 
power  not  readily  identified  with  a  specific 
generating  facility  is  made  available  to  SPA; 
or 

d.  The  terminal  of  an  Intertie  facility  on  the 
FCRTS  at  which  the  customer  has  arranged 
to  receive  power  into  the  region. 

3.  Points  of  Delivery  (POD) 

In  order  to  be  a  POD,  the  facilities  must  be 
so  designated  in  the  appropriate  exhibit  of 
the  wheeling  contract  between  the  parties. 
BPA's  obligation  to  deliver  power  at  such 
point  shall  be  subject  to  demand  limits  which 
may  be  specified  for  such  points  in  the  event 
that  combined  schedules  exceed  the 
capabilities  of  the  facilities.  A  POI  or  POD  in 
one  contract  is  not  necessarily  a  POO  in  any 
other  contract  unless  specifically  included. 

A  POD  may  be  any  of  the  following  points 
where  power  wheeled  is  deemed  to  be 
delivered  to  the  customer 

a.  A  point  on  the  customer  system: 

b.  A  POI  at  which  station  service  power 
may  be  delivered;  or 

c.  The  terminal  of  an  Intertie  facility  at 
which  the  customer  has  arranged  to  export 
power  from  the  region. 

4.  Facihties  provided  at  or  for  a  POI  or 
POD,  responsibility  for  the  cost  thereof,  and 
responsibilities  for  maintaining  and  operating 
such  facility  shall  be  subject  to  BPA's 
Customer  Service  Policy,  and  may  be 
specified  in  the  wheeling  contract  between 
the  parties. 

5.  Transmission  Demand 

a.  A  Transmission  Demand  shall  be  set  for 
each  POI  based  on  the  peak  capability  of  a 
resource  or  share  of  a  resource  belonging  to 
the  customer,  or  the  peak  demand  in  a 
contract  of  the  customer,  and  consistent  with 
the  customer's  submittals  for  firm  planning. 

b.  In  the  event  that  the  power  from  a  POI 
can  be  demonstrated  to  leave  the  Federal 
system  at  a  point  75  miles  or  less  'rom  such 


POI.  a  discounted  demand  charge  may  apply, 
subject  to  approval  of  the  short  distance 
discount  formula  in  the  IR-83  rate  proposal 
through  the  rate  process. 

c.  For  purposes  of  determining  the 
customer's  firm  Transmission  Demand,  BPA 
will  apply  the  principle  in  subsection  (i) 
below  for  new  integration  contracts,  and  the 
principle  in  (ii)  below  in  the  event  that 
facilities  are  added  to  the  customer's  existing 
system. 

(i)  To  the  extent  that  the  customers' 
existing  transmission  facilities  which  it.  owns 
or  has  a  contract  right  to  use,  are  sufficient  to 
transmit  the  peak  capabilities  of  its  resources 
to  its  distributed  peak  loads,  no  further 
Transmission  Demand  will  be  claimed  to  be 
using  any  existing  parallel  Federal  facilities. 
If  the  customer's  existing  transmission 
facilities  are  not  sufficient  as  described,  a 
firm  Transmission  Demand  for  the  excess 
peak  capability  may  be  established  as  a 
wheeling  load  on  parallel  Federal  facilities. 

(ii)  If  the  peak  capability  of  the  customer's 
resources  is  increased,  or  if  new  transmission 
facilities  are  constructed  by  the  customer. 
BPA  will  evaluate  the  transmission  capacity 
of  the  customer's  facilities  by  a  line  capacity 
allocation  method.  After  such  evaluation,  if  it 
is  determined  that  the  customer  does  not 
have  sufficient  capacity  to  transmit  the  peak 
capability  of  its  resources  to  its  distributed 
loads,  a  firm  Transmission  Demand  will  be 
established  as  a  wheeling  load  on  parallel 
Federal  facilities  for  the  additional  capacity 
that  is  required. 

6.  Changes  in  Transmission  Demands 

a.  Transmission  Demands  may  be 
increased,  if  consistent  with  Section  5  above, 
subject  to  BPA  determination  of  available 
capacity  upon  3  months  notice  and  not  more 
frequently  than  once  a  year. 

b.  Transmission  Demands  may  be  reduced. 
if  consistent  with  Section  5  above,  subject  to 
the  following: 

(i)  To  the  extent  that  there  is  an  equivalent 
increase  in  the  Transmission  Demand  of 
another  BPA  firm  wheeling  customer,  the 
reduction  will  take  effect  after  3  months  prior 
written  notice; 

(ii)  If  no  equivalent  increase  in  another 
customer's  Transmission  Demand,  the 
reduction  will  take  effect  after  2-years  prior 
written  notice:  (rate  process  notice) 

(iii)  Facility-specific  charges  associated 
with  such  Transmission  Demand,  for 
instance.  UFT  charges  on  facilities  provided 
at  a  POI,  will  not  be  reduced  unless 
appropriate  arrangements  have  been  made 
for  termination  charges  or  mitigation  of  non- 
use. 

7.  Power  Wheeled 

The  power  wheeled  for  any  hour  shall  be 
the  sum  of  amounts  made  available  to  BPA  at 
each  POI,  not  to  exceed  the  sum  of 
Transmission  Demands.  Such  amounts  shall 
not  be  reduced  amounts  of  energy  required  to 
be  delivered  to  BPA  as  replacement  energy  or 
as  energy  returned  in  compensation  for 
services  provided  by  BPA  pursuant  to 
agreements  (obligation  energy).  Such 
obligation  energy  must  be  made  available  to 
BPA  by  or  on  behalf  of  the  other  part  at  the 
points  designated  in  the  agreement  from 
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which  the  obligation  is  derived.  Obligation 
energy  supplied  to  BPA  pursuant  to  the 
Canadian  Entitlement  Allocation  Agreements 
may  be  made  available  as  provided  in  such 
agreements. 

Power  wheeled  may  be  distributed  among 
POIs  such  that  the  amount  scheduled  from  a 
POI  exceeds  the  Transmission  Demand  for 
such  point,  subject  to  a  demand  limit  which 
BPA  may  specify  in  the  event  that  combined 
schedules  exceed  the  capability  of  the 
transmission  facilities.  Hourly  amounts  of 
power  which  exceed  the  peak  capability 
established  for  parallel  facilities  of  the 
customer,  if  any,  shall  be  added  to  power 
wheeled  for  such  hour. 


8.  Losses 

Losses  shall  be  returned  16ii  hours  later 
from  the  respective  PODs  at  which  such 
amount  of  power  were  delivered,  unless 
otherwise  mutually  agreed  by  the  parties. 

Appendix  B — Use  of  Capacity  Contract 
Principles 

BPA's  intent  is  to  offer  a  firm  contract 
providing  the  utility  with  the  right  to  use 
capacity  in  specifically  identified  facilities  in 
exchange  for  payment  of  a  pro  rata  share  of 
the  full  annual  costs  of  such  facilities.  This 
would  include  the  right  to  use  such  facilities 
for  transmission  in  either  direction  up  to  the 
amount  of  the  Transmission  Demand  to  the 
extent  that  the  utility  has  load  and  re.sources 
at  both  ends  of  the  facilities. 


/.  Term 

Term  will  be  a  maximum  of  20  years.  BPA 
may  offer  to  renew  firm  service  at  the  end  of 
the  20  year  term,  subject  to  renegotiation 
based  on  existing  conditions  for  those 
facilities  and  transmission  policy. 

2.  Points  of  Interconnection  and  Deliveir 
(POI/POb) 

To  be  agreed  upon  by  the  parties,  subject 
to  BPA's  determination  of  available  capacity 
of  its  facilities. 

3.  Transmission  Demand 

The  Transmission  Demand  will  be  the 
customer's  noncoincidental  peak  demand  on 
such  facilities,  if  determinable.  If  not 
determinable,  the  Transmission  Demand  may 
be  the  peak  operating  demand  of  a  resource 
using  facilities,  or  other  reasonable 
measurement  of  the  utility's  peak  use  of  such 
facilities. 

4.  Changes  in  Transmission  Demand 

a.  Transmission  Demands  may  be 
increased  if  consistent  with  Section  3  above, 
subject  to  BPA  determination  of  available 
transmission  capacity,  upon  3  months  prior 
written  notice,  and  not  more  frequently  than 
once  a  year. 

b.  Transmission  Demands  may  be  reduced, 
if  consistent  with  Section  3  above,  subject  to 
termination  charges  as  necessary  to  recover 
costs  of  facilities  installed  by  BPA  to  provide 
such  service. 

|FR  Hoc.  83-14064  Filed  S-31-«l;  8:45  umf 
WUJNQ  CODE  MS0-«1-« 
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Economic  Regulatory  Administration 
(ERA  Docket  No.  83-CERT-0711 

Carstab  Corp.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Carstab  Corporation  (CARSTAB), 
1560  West  Street,  Reading,  Ohio  45215, 
filed  an  application  on  May  9, 1983,  with 
the  Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
chemical  manufacturing  facility  in 
Reading,  Ohio,  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  CARSTAB  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
160,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  1,159,000  gallons  of  No.  2 
fuel  oil  (less  than  0.2  percent  sulfur)  per 
year. 

The  eligible  sellers  are  Exxon  U.S.A., 
P.O.  Box  2810,  Houston,  Texas  77001; 
Texas  Gas  Corporation,  3800  Frederica 
Street,  P.O.  Box  1160,  Owensboro, 
Kentucky  45302;  and  Ohio  Gas 
Marketing  Corporation,  3933  Price  Road, 
Newark.  Ohio  43055.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273,  Charleston,  West  Virginia  25325; 
and  Texas  Gas  Transmission 
Corporation,  3800  Frederica  Street,  P.O. 
Box  1160,  Owensboro,  Kentucky  42301; 
and  by  The  Cincinnati  Gas  &  Electric 
Company.  P.O.  Box  960,  Cincinnati,  Ohio 
45202;  and  The  Union  Light,  Heat  & 
Power  Company,  P.O.  Box  32, 
Covington,  Kentucky  41012,  local 
distribution  companies. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 


arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  the 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  EPA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  CARSTAB  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  May  25, 
1983. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

\m  Doc.  83-14597  Filed  5-31-83:  8:45  am) 
BILUNO  CODE  e4S0-01-M 


(ERA  Docket  No.  83-CERT-013:  etc.] 

Cone  Mills,  Corp.,  et  al.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

In  the  matter  of  Cone  Mills 
Corporation,  [ERA  Docket  No.  83- 
CERT-013;|  W.  R.  Grace  &  Company. 
(ERA  Docket  No.  83-CERT-014;] 
Mohican  Mills  Division,  [ERA  Docket 
No.  83-CERT-015;)  Spartan  Mills,  [ERA 
Docket  No.  83-CERT-017;]  Wake  Forest 
University,  [ERA  Docket  No.  83-CERT- 
018;)  ayde  Fabrics,  Incorporated,  [ERA 
Docket  No.  83-CERT-019;]  The  General 
Tire  and  Rubber  Company,  [ERA  Docket 
No.  83-CERT-020;)  Westinghouse 
Electric  Corporation,  [ERA  Docket  No. 
83-CERT-021;]  Michelin  Tire 
Corporation,  [ERA  Docket  No.  83- 
CERT-022.] 

On  April  12, 1983,  and  as  amended  on 
May  3, 1983,  Cone  Mills  Corporation 
(CONE),  P.O.  Box  488,  Greenville,  South 
Carolina  29602;  Cryovac  Division  of  W. 
R.  Grace  &  Company  (CRYOVAC),  P.O. 
Box  464,  Duncan,  South  Carolina  29334; 
Mohican  Mills  Division  (MOHICAN), 
P.O.  Box  190,  Lincolnton,  North  Carolina 
28092;  Spartan  Mills  (SPARTAN).  P.O. 
Box  5784,  Spartanburg,  South  Carolina 
29304;  Wake  Forest  University  (WAKE 
FOREST).  P.O.  Box  7201,  Reynolda 
Station,  Winston-Salem,  North  Carolina 
27109;  Clyde  Fabrics.  Inc.,  Division  of 
TI-CARO,  Incorporated  (CLYDE),  P.O. 
Box  760.  Newton,  North  Carolina  28658; 
The  General  Tire  &  Rubber  Company 
(GENERAL),  One  General  Street,  Akron. 
Ohio  44329;  Westinghouse  Electric 
Corporation  (WESTINGHOUSE),  P.O. 
Box  7002,  Charlotte,  North  Carolina;  and 
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Michelin  Tire  Corporation  (MICHELIN), 
P.O.  Box  2846,  Greenville.  South 
Carolina  29602,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  one  university 
and  fourteen  manufacturing  facilities  in 
North  Carolina  and  South  Carolina, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16, 1979).  More  detailed 
information  is  contained  in  the 


applications  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  their  applications,  the  Applicants 
indicate  the  total  volume  of  natural  gas 
for  the  fifteen  North  Carolina  and  South 
Carolina  facilities  for  which  they 


request  certification  is  approximately 
3.517,870  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  22,651,317  gallons  of  No. 
6  fuel  oil  (2.0-2.9  percent  sulfur)  per 
year. 

The  quantities  at  each  location  are 
subject  to  variation  with  changes  in 
demand,  but  estimated  gas  usage  and 
resulting  oil  displacement  volumes  are 
listed  below: 


ERA  Docket  No  and  location 


83-CeRT-013  (Cone): 

1  Union  Bleachery  Plant,  Greenville.  SC 

2.  SahstxKy  Plant.  Salisbury.  NO 

3.  Central  Power  Plant,  Greenstxxo,  NO 

e3-CERT-0l4  (Cryovac):  1  Cryovac-Duncan  Plant,  Duncan.  S,C 

83-CERT-015  (Mohican):  1.  Mohican  Mills,  Lincolnton,  N,C 

83-CERT-017  (Spartan): 

1.  Spartan  Rant,  Spartantxjrg.  S.C 

2  Startex  Mills,  Starlex,  S  C 

3  J  H  Montgomery  MHI,  Chesnee.  S,C 

4.  Powell  Mill,  Spartanburg.  S.C 

5  Whittwy  Mm,  Spartanburg,  S.C 

83-CERT-018  (Wake-Forest):  1.  Wake  Forest  University,  Wmston-Satsm.  N.C.. 

83-CERT-019  (Clyde):  1.  Clyde  Fabncs  Mill,  Newton.  N.C  

83-CERT-020  (General):  1.  Charlotte  Tire  Plant,  Chartotte,  NO 

83-CERT-021  (Westinghouse):  1.  Westinghouse  Turbine  Plant.  Chartotte.  N.C. 
83-CERT-022  (Michelin):  1.  Greenville  Manutactunng  Plant,  Greenville,  SC 


Estimated 

volume  (Met) 

per  year 


Total.. 


730.000 
438.000 
328.500 
16.060 
209,875 

78.110 

178.485 

04,170 

46.720 

1,095 

146.000 

155,125 

425.225 

150.505 

511.000 


3.517470 


EslimaMd  ol  (No 
8|  dnptacamant 
(galtonc)  par  year 


5,012.666 
3,007.600 
2.255.700 
1 10,278 
1,441,142 

536.287 

1.225.587 

646,634 

320,810 

7.519 

1,002.533 

1.065.192 

2.919.878 

1.096.267 

3,508.867 


22.661.317 


Percent 

suMur 

content 


28 
21 
21 
20 
21 

29 
29 
29 
29 
29 
21 
21 
21 
21 
21 


For  each  application  noted  above,  the 
eligible  seller  is  Oklahoma  National  Gas 
Company.  P.O.  Box  871,  Tulsa, 
Oklahoma  74102.  The  gas  will  be 
transported  by  Transcontinental  Gas 
Pipeline  Corporation,  P.O.  Box  1396. 
Houston,  Texas  77251;  Northern  Natural 
Gas  Company,  2223  Dodge  Street, 
Omaha,  Nebraska  68102;  and  Piedment 
Natural  Gas  Company,  Inc..  P.O.  Box 
33068,  Charlotte,  North  Carolina  28233,  a 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Natural  Gas  Division, 
RG-^3,  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  these  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
_  why  the  person  is  a  proper 


representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
the  Applicant  and  any  person  filing 
comments  and  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington.  D.C.  on  May  24, 
1963, 

lames  W.  Workman, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  83-14596  Filed  5-31-83:  8:45  am| 
BILLING  CODE  64SO-01-M 


[ERA  Docket  No.  83-CERT-065] 

The  Kroger  Co.;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

The  Kroger  Co.  (KROGER),  1014  Vine 
Street,  Cincinnati,  Ohio  45201,  filed  an 
application  on  May  9, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
food  processing  facility  in  Cincinnati, 
Ohio,  pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 


public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43. 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington,  DC.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  this  application.  KROGER  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
200  million  cubic  feet  (200  MMcf)  per 
year.  This  volume  is  estimated  to 
displace  the  use  of  approximately 
1,408,450  gallons  of  No.  2  fuel  oil  (0.49 
percent  sulfur)  per  year. 

The  eligible  sellers  are  Exxon  USA, 
P.O.  Box  2810,  Houston,  Texas  77001: 
and  Texas  Gas  Corporation,  3800 
Frederica  Street.  P.O.  Box  1160, 
Owensboro,  Kentucky  45302.  The  gas 
will  be  transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
2173,  Charleston,  West  Virginia  25325: 
and  Texas  Gas  Transmission 
Corporation,  3800  Frederica  Street,  P.O. 
Box  1160,  Owensboro.  Kentucky  42301; 
and  by  The  Cincinnati  Gas  &  Electric 
Company.  P.O.  Box  960.  Cincinnati,  Ohio 
45202;  and  The  Union  Light.  Heat  and 
Power  Company,  P,0.  Box  32, 
Covington,  Kentucky  41012,  local 
distribution  companies. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  tlse 
circumstances,  we  are  inviting  any  * 
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person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG— 43, 
Room  GA-007.  Forresta!  Building,  1000 
Independence  Avenue,  S.W.,  | 

Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notioe 
will  be  given  to  KROGER  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Wa.shington.  D.C.  on  May  25. 
1983. 

fames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  a3-14S»S  filed  5-31-83;  8:45  am) 
BILLING  COOC  MS0-01-M 


[ERA  Docket  No.  83-CERT-0341 


Orange  and  Rockland  Utilities,  Inc.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Orange  and  Rockland  Utilities,  Inc. 
(ORU),  One  Blue  Hill  Plaza,  Pearl  River. 
New  York  10965,  filed  an  application  on 
April  25, 1983,  with  the  Economic 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Lovett  Plant  generating 
station  located  at  Tomkins  Cove.  New 
York;  and  its  Bowline  Point  generating 
station,  located  in  West  Haverstraw, 
New  York,  pursuant  to  10  CFR  Part  595 
(44  FR  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43. 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington.  D.C.  20585.  from  8:00  a.m. 


to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  ORU  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
25.000  Mcf  per  day.  1  his  volume  is 
estimated  to  displace  the  use  of 
approximately  1.5  million  barrels  of  No. 
6  fuel  oil  (0.37-0.6  percent  sulfur)  per 
year.  ORU  anticipates  that 
approximately  75%  of  this  amount  be 
displaced  at  the  Lovett  Plant,  with  the 
balance  being  displaced  at  the  Bowline 
Point  facility. 

The  eligible  seller  is  Exxon 
Corporation.  P.O.  Box  2180,  Houston. 
Texas  77001.  The  gas  will  be  transported 
by  Columbia  Gulf  Transportation 
Company,  P.O.  Box  1273,  Charleston. 
West  Virginia  25323;  and  by  Columbia 
Gas  Transportation  Corporation.  P.O. 
Box  1273.  Charleston,  West  Virginia 
25323. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division.  RG-43; 
Room  GA-007.  Forrestal  Building,  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585.  Attention: 
Paula  A.  Diagneauit,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's, 
interest  and,  if  appropriate,  why  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
ORU  and  any  person  filing  comments 
and  will  be  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C.  on  May  25, 
1983. 

lames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
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Energy  information  Administration 

Ctianges  to  DOE  Reporting  and 
Recordkeeping  Requirements 

agency:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  changes  to  the 
inventory  of  Department  of  Energy 
reporting  and  recordkeeping 
requirements. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  changes  to  the  inventory  of  current 
energy  information  collections  as 
defined  in  the  Paperwork  Reduction  Act 
ofl980(Pub.L.  96-511). 

The  listing  that  follows  this  notice 
indicates  changes  made  during  the 
quarter  from  January  1, 1983.  to  March 
31, 1983,  to  the  inventory  of  current  DOE 
information  collections  published  in  the 
Federal  Register,  47  FR  55.410 
(December  9, 1982). 

The  listing  includes  new  information 
collections  approved  by  the  Office  of 
Management  and  Budget  (OMB). 
collections  reinstated,  collections 
extended,  collections  discontinued  or 
allowed  to  expire,  and  changes  to 
continuing  information  collections.  For 
each  new  requirement,  requirement 
extended,  and  requirement 
discontinued,  the  current  DOE  control  or 
form  number,  the  title,  and  the  OMB 
control  number  and  approval  expiration 
date  are  listed  by  DOE  sponsoring 
office.  If  applicable,  the  appropriate 
Code  of  Federal  Regulations  citation  is 
also  listed.  Also,  information  collections 
not  utilizing  structured  forms  are 
designed  by  an  asterisk  (*)  placed  to  the 
right  of  the  control  or  form  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Sinclair,  EI-73,  Energy 
Information  Administration,  Mail  Stop 
lH-023,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-2313. 

Single,  blank  information  copies  of 
those  collections  utilizing  structured 
forms  may  be  obtained  by  contacting 
Delores  McCadney,  National  Energy 
Information  Center,  EI-22,  Forrestal 
Building,  U.S.  Department  of  Energy. 
Washington.  D.C.  20585,  (202)  252-8800. 

Issued  in  Washington.  D.C.  May  23, 1983. 
|.  Erich  Evered, 

Administrator.  Energy  Information 
Administration. 
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New  doe  Information  Collections  Approved  by  OMB 


OOE  number 


BPA-787A.. 
BPA-787B.. 
BPA-787C.. 


CE-462R 

CE-478R-C* 
CE-478R-D* 
CE-797-R* ... 


EP-417R. 


ER-828. 


FERC-570' 
FERC-578* 


Title 


BONNEVILLE  POWER  ADMINISTRATION 


Pacific  Northwmt  Rastdential  Energy  Consumption  Survey— Household  Questionnaire . 

Pacific  Norttwest  Residential  Energy  Consumption  Survey— Electricity  Usage  Data 

Pacific  Norttmest  Residential  Energy  Consumption  Survey- Utility  Gas  Usage  Data 


CONSERVATION  AND  RENEWABLE  ENERGY 


State  Energy  Conservation  Programs 

Residential  Conservation  Service  Federal  Standby  Plan— Procedure*.. 

Residential  Consen/ation  Service  Federal  Standby  Plan— Status 

Energy  Extension  Service 


ENVIRONMENTAL  PROTECTION,  SAFETY 


Ponver  System  Emergency  Report.. 


ENERGY  RESEARCH 


A  Survey  of  Occupational  Employment  in  Nuclear-Related  Activities.. 


OMB 
control 
number 


Expiration  date 


CFR  atalnn 


19040043 

Jan.  31.  1863 

NA. 
NA 
NA. 

19040043 

do 

19040043 

.do 

FEDERAL  ENERGY  REGULATORY  COMMISSION 


Recordkeeping  Requirements  lor  certain  sales  ot  Natural  Gas.. 
Natural  Gas  Processing  Plant  Operator  Interrogatones 


19040026 
19040042 
19040042 
19040041 


Sept  30.  1964. 
Mar  31.  1966.. 

do 

Sept  30.  1964.. 


NA. 

10  CFR  456  1000-1021. 
10  CFR  456  1000-1021. 
10  CFR  465. 


19030045 


Feb.  28,  1966 


10  CFR  205.350-356. 


19010257     Mar.  31,  1966 NA. 


19020124 
19020126 


Aug  31.  1965 18  CFR  278 

Sept  30.  1963 NA. 


Reinstated  Information  Collections 


DOE  number 


CE-189C. 
CE-189P  . 
CE-1895... 


El  A- 176.. 
EIA-627.. 


FERC-521' 


Title 


CONSERVATION  AND  RENEWABLE  ENERGY 


Industrial  Energy  Consen/ation  Program  (or  Energy  Efficiency  Improvement  and  Recovered  Matenals 

Utili^tion  Corporate  Recovered  Materials. 
Industrial  Energy  Consewation  Program  lor  Energy  Efficiency  Improvement  and  Recovered  Materials 

Utilization— Plant  Reporting  Form  "^ 

Industrial  Energy  Conservation  Program  lor  Energy  Efficiency  Invrovement  and  Recovered  Matenals 

Utilizatior>— Sponsor  Reporting  Form. 


ENERGY  INFORMATION  ADMINISTRATION 


OMB 

control 
number 


Expiration  data 


19040044 
19040044 
19040044 


Sept  23,  1963.. 
Sept  30.  1963 

do 


Annual  Report  ol  Natural  and  Supplemental  Gas  Supply  and  Disposition . 
Annual  Quantity  and  Value  of  Natural  Gas  Report 


19050147 
19050122 


Mar  31,  1964. 
Mar  31,  1966. 


FEDERAL  ENERGY  REGULATORY  COMMISSION 


Electric  License— Headwater  Benefits.. 


19020067    Apr  30,  1963 


CFR 


10  CFR  445.21,  .22,  .26 
10  CFR  44521.  .22.  26 
10  CFR  445.21,  .22,  .26 


NA. 
NA. 


16  CFR  11.26,  .31,  131 


DOE  Information  Collections  Extended 


DOE  Number 


BPA-705A. 
BPA-705B. 
BPA-705C.. 
BPA-705D.. 


TiOe 


OMB 
corttrol 
number 


Expration  date 


CFR  citation 


BONNEVILLE  POWER  ADMINISTRATION 


Solar  Water  Heating  Pilot  Program— Customer  litonitoring  CanJ 

Solar  Water  Heating  Pilot  Program— System  Inspection  and  Acceptance  Report.. 

Solar  Water  Heating  Pilot  Program— WorKshop  Evaluation 

Solar  Water  Heating  PHol  Program— Monttily  Financial  Summary  Statement 


19010222 
19010223 
19010223 
19010224 


Apr  30,  1963., 

do 

.do 

do 


ENERGY  INFORMATION  ADMINISTRATION 


NA. 
NA. 

NA. 
NA. 


EIA-3 

Quarterly  Coal  Consumption  Report— Manufacturing  Plants 

19050115 
19050003 
19050013 
19050005 
19050125 
19050058 
19050093 
19050062 
19050092 
19050093 
19050092 
19050130 

NA. 
NA. 
NA. 
NA. 
NA 
NA. 
NA 
NA. 
NA. 
NA. 
NA. 
NA. 

EIA-5 

Coke  Plant  Report— Quarterly 

Dec  31    1963 

EIA-5A 

Coke  Plant  Report— Annual  Supplement 

Jan  31    1966 

EIA-6 

Coal  DistritHrtion  Report    _ 

Refiners  Monmiy  Cost  Report „. 

Foreign  Cnjde  Oil  Cost  Report 

Mat    11     1QAA 

EIA-14 

EIA-67 

Cj^    on    1(MA 

EIA-457B 

Residential  Energy  Consumption  Survey— Household  QuestionnMB 

May  31    1963 

EIA-457E 

Residential  Energy  Consumption  Survey— Electric  Utilities  

Aug  31 '1963 

EIA-457F 

Residential  Energy  Consumption  Sun/ey— Natural  Gas  Suppliers 

EIA-457G 

EIA-457H 

Residential  Energy  Consumption  Survey— Fuel  Oil  Supplier  Form „ 

Residential  Energy  Consumption  Survey— Liquid  Petroleum  Gas  Suppliers 

.do 

do 

EIA-759 

Monthly  Powerplant  Report 

Fab  26  1966 
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DOE  Information  Collecthdns  Extended— Continued 


DOE  Number 


TWa 


OMB 

control 
number 


Expiration  date 


CFRcitatlan 


ENERGY  RESEARCH 


EV-391 


Isotope  And  Tectmical  Service  Order  Form... 


19010006  June  30.  1983.. 


NA. 


ECONOMIC  REGULATORY  ADMINISTRATION 


EHA-766R' 
ERA-781H  . 


Recordkeeping  Requirements  of  OOE's  General  Allocation  and  Price  Rules 
Annual  Report  ol  Inlemational  Electncal  Export/Import  Data — 


19030073 
19030080 


Jan  31,  1986.. 
do 


10  CFR  210  1.211.69, 

213.6,221. 
NA 


FEDERAL  ENERGY  REGULATORY  COf^MISSION 


FERC-16  ... 
FERC-SO... 
FERC-423 
FERC-516* 

FEflC-519' 
FERC-520' 
FERC-525* 
FERC-534V 
FERC-550V 
FERC-557- 
FERC-561... 

FPC-6 

FPC-14 


Report  of  Gas  Suppfy  and  Requremervts...- 

Licensed  Hydropower  Development  Recreation  Report 

MontNy  Report  of  Cost  and  Quality  ol  Fuels  lor  Electric  Plants.. 
Electric  Rate— Rate  Filings - - 


Electric  Rates— Corpofale  Applications 

Electric  Rates— Corporate  Application  (Inlerloclung  Positions).. 

FinarKaal  Audit -.;..._ _ 

ApplKations  lor  Production  Related  Coets. - 

O*  Pipeline:  tanfl.. 


Cost  of  Service  Information  Under  Secuofi  133  of  Public  Utility  Regulatory  Policies  Act.. 

1  Report  of  Inleitocluog  Directorates... 

Underground  Gas  Storage  Report - 

Annual  Report  lor  Imponers  and  Exporters  of  Natural  Gas - - 


19020025 
19020106 
19020024 
19020096 

19020082 
19020083 
19020092 
190200S7 
19020089 
19020042 
19020099 
19020026 
19020027 


July  31,  1984... 
Sept.  30.  1983.. 

do 

Nov.  30,  1985... 


Apr  30,  1983... 
Oct.  31.  1985... 
Apr  30,  1983... 

do 

Jan.  31.  1966... 
June  30.  1983.. 

do 

Jaa  31.  1986... 
D«^31,  1985.. 


18  CFR  260.12 
18  CFR  141.14. 
18  CFR  141.61. 
18  CFR  35  Subpart  A. 

35.12.  35. 
18  CFR  33. 
18  CFR  45. 
NA. 

18  CFR  271  Subpart  K. 
49  CFR  1300. 
18  CFR  290. 
18  CFR  46.6. 
18  CFR  260.11. 
IS  CFR  260.4 


MANAGEMENT  AND  ADMINISTRATION 


AO-fl0177.. 


National  Survey  of  Compensation  Paid  Scientists  and  Engwieers  Engaged  in  Researcti  and  Development.. 


19010016    June  30.  1963.. 


NA 


DOE  INFORMATION  COiXECTIONS  DISCONTINUED  OR  ALLOWED  TO  EXPIRE 


DOE  number 


TWe 


OMB 

control 
number 


Discontinued  date 


CFR  citation 


CONSERVATION  AND  RENEWABLE  ENERGY 


CS-M2..-. 

EIA.9A  _. 

EIA-25 

EIA-119M. 
EIA-460... 


Energy  Savings  Report.. 


19040026     Feb.  1.  1983.. 


NA. 


ENERGY  INFORMATION  ADMINISTRATION 


No.  2  DsUtate  Price  Montoring  Report 
(>rime  Supplier's  MontNy  Report  . 


Monthly  Report  of  Electnc  Energy.  Capability,  and  Peak  Load 

Petroleum  Industry  Monthly  Report  for  Product  Prices - 

ENVIRONMENTAL  PROTECTION.  SAFETY 


19050007 
19050126 
19050002 
19050022 


Jan.  31.  1963.. 

do , 

Feb.  26.  1963 
Jan.  31.  1963.. 


NA 
NA 
NA 
NA. 


EP-417.. 


Povrar  System  Emergency  Report.. 


16030045     Fab.  22.  1983 . 


10  CFR  20&351 


Changes  in  Continuing  DOE  Information 
Collections 


UMI 


doe  numbers 

as  previously 

ksled 


CS-462 

EP-417 

ERA-766R 
ERA-7eiR 


Change 


f^eplaced  by  CE-462R  with  ctianges  to  Hie 

program. 
Replaced  by  EP-417R  mtt)  changes  to  the 

program. 
Recordkeeping  requirement  redtioed 
Program  change. 


'Indicates  collections  not  ut-hzmg  structured  forms 
|KR  Doc  83-14402  Filed  5-.11-«J:  845  dm| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  G-3894-011,  et  al.1 

Natural  Gas  Companies;  Applications 
for  Certificates,  At>andonment  of 
Service  and  Petitions  to  Amend 
Certificates ' 

May  23. 1983. 


Take  notice  that  each  of  the 
AppHcants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  ail  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  7. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  heivin. 


Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  T5  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
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the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 


hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Piunib, 
Secretary. 


Docket  No.  and  date  filed 


G-3S94-011.  D.  Apr  25.  19B3  . 

G-3894-012,  May  1.  1963 

G-S037-001.  0.  May  2.  1983.... 
Q-7643-003.  0.  May  2.  1983  ... 

6-764S-002.  D.  May  2.  1983 

G-12261-000.  D.  May  2.  1963.. 


G-12308-000,  D.  Apr.  25.  1983.. 


G-15300-000.  D.  Apr.  25,  1983.... 
G-16099-000.  0.  Apr.  25.  1963... 

CI62-96-000,  D,  Apr.  25.  1983 

0162-625-001.  D.  May  2.  1983 

CI63-463-000.  0.  Apr.  25.  1963.... 


064-1387-000.  0.  May  4.  1963.. 
CI68-1321-000.  C.  May  4.  1963.. 

CI68- 1322-000,  C,  May  2.  1963.. 

0170-1067-000,  0,  May  2.  1983.. 

070-1080-000.  0.  May  2.  1983.., 

0173-12-000.  C,  May  4,  1983 

0173-38-000,  C,  May  2,  1963 


077-837-000,  May  2,  1983 

0183-221-000,  A,  Apr.  29,  1983. 


083-222-000  (077-416),  B,  Apr. 

25.  1983. 
0183-223-000,  A,  May  2,  1963 


083-224-000     (0163-1512),     B. 
May  2.  1983. 

CI83-22S-400  (0169-363).  B.  May 
2.  1983. 

0183-226-000  (6-5041).  B.  May 

2,  1983. 
083-277-000  (G-19640),  B,  May 

2.  1983. 
083-228-000  (0162-606),  B,  May 

4,  1963. 

Oe3r229-000,  F,  May  S.  1983..... 


0183-230-000.  F.  May  S.  1983 

0183-231-000.  F.  May  5.  1983 


ApplicafM 


AROO  Oi  and  Ga»  Company.  Division  o(  Atianllc 
RicMield  Convany,  Poat  Office  Bon  2819,  Oafiaa, 
Texas  7S221. 

do _ „ 


ShaU  Oil  Company,  One  She*  Plaza,  P  O.  Bon  2463, 

Houston,  Texas  77001. 
Motiile  Oil  Corporation,  Nine  Greenway  Plaza,  Suite 

2700,  Houston.  Texas  77046. 

do 


Diamond  Shamrock  Corporation  (Successor  to  T)te 

Shamrock  OH  and  Gas  Corporatkm),  P.O.  Box 

631,  AmariHo,  Texas  79173. 
AROO  Oil  and  Gas  Company,  Division  of  Atlantic 

Rk:hfiekl  Company,  Post  Office  Box  2819.  OaNas, 

Texas  75221. 
do 


..do.. 
..do.. 


Shell  Oil  Company,  One  Shell  Plaza,  P.O.  Box  2463, 

Houston,  Texas  77001. 
AROO  Oil  and  Gas  Company,  Division  of  Atlantk: 

RichfieU  Company,  Post  Office  Box  2819.  DaUas. 

Texas  75221. 
Sun  Expkirafion  and  Production  Company,  P.O.  Box 

20,  Dallas.  Texas  75221. 
AROO  Oil  and  Gas  Company,  Divisxx)  ol  Atlanfic 

Richfield  Company,  Post  Office  Box  2919,  OaNas, 

Texas  75221. 
Oties  Service  Oil  and  Gas  Corporatkx)  (Suooessor 

in  interest  to  Cities  Service  Company),  P.O.  Box 

300.  Tulsa,  Oklahoma  74102. 
AROO  Oil  and  Gas  Company,  Division  of  Atlantic 

RichfiekJ  Company.  Post  Office  Box  2819.  Odias. 

Texas  75221. 
Cities  Sarvkx  OH  and  Gas  Corporation  (Successor 

in  interest  to  Otiee  Service  Company).  P.O.  Box 

300.  Tulsa.  Oklahoma  74102. 
AROO  Oil  and  Gas  Company.  Division  of  Atlantic 

RichfieU  Company.  Post  Office  Box  2819.  Dallas. 

Texas  75221. 
Cities  Sennce  Oil  and  Gas  Corporation  (Sucoeseor 

in  interest  to  Cities  Service  Compar)y),  P.O.  Box 

300,  Tulsa.  Oklahoma  74102 
Exxon  Cor(>oratk>n.  P.O.  Box  2180.  Hous«oa  Texas 

77001 
Petro-Levns  Corporation  (Operator).  P.O.  Box  2250. 

Denver.  Cok>rado  80201. 


The  Superior  Oil  Company,  P.O.  Box  1521,  Hous- 
ton, Texas  77001 . 

Exxon  Corporafion,  P.O.  Box  2180,  Houston,  Texas 
77001. 

Energy  Reserves  Group  Inc.,  P.O.  Box  1201,  217 
North  Water  Street,  Wichita,  Kansas  67201. 


Purcliaaar  and  Locafion 


..do.. 


Shell  Oil  Company,  One  Shell  Plaza.  P.O.  Box  2463. 
Houston,  Texas  77001. 

.-...do 


AROO  Oil  and  Gas  Company,  Dmskxi  of  Atlanlic 
Richtiekf  Company.  Post  Office  Box  2819.  Dallas. 
Texas  75221. 

Energy  Reserves  Group.  Inc.  (Partial  Suocaaaor  In 
interest  to  Edwin  L  (kix).  P.O.  Box  1201.  217 
North  Water  Street  Wicf.ita.  Kansas  67201. 


do.. 


Tennaeaee  Gas  PIpofine  Company,  Jake  Mawow 
(Rhodes)  FieM,  McMuHen  County.  Taxaa. 

Texas  Gas  Tranemieson  Corp.,   Lewlsburg  Field, 

Acadia  and  Landry  Paiislws,  I  nuisiana. 
Unltad  Gas  Pipe  Une  Company.  Gibson  FWd.  Tar- 

rabonne  Parish.  Louisiana. 
Nonttam  Natural  Gas  Co..  Hugoton  Fiekl.  Stevens 

County,  Kansas. 
Northwest  Central  Pipeline  Corp.,  (auymon^kjgoton 

FieM,  Texas  County.  Oklahoma. 
fitortf>em   Natural   Gas   Company,   McKee   Plants, 

Moore  County,  Texas. 

Transcontinental  Gas  Line  Corp..  Gueydan  Field, 
Veraiiton  Parish,  Louisiana. 

El  Paso  Natural  Gas  Company.  Vinegarone  FieM, 

Val  Venle  County.  Texas 
El  Paso  Natural  (las  Company,  BrowrvBassett  FieM, 

Terral  County,  Texas. 
El  Paso  Natural  Gas  Ck>mpany,  Brown-Basselt  FieM, 

Terrell  County,  Texas. 
Tennessee  Gas  Pipeline  Company.  Chalkley  FiaU. 

Cameron  Parish,  Louisiana. 
Southern  Natural  Gas  Company,  Fekce  Bayou  Field, 

f^squemines  Pansh,  Louisiana. 

B  Paeo  Natural  Qm  Company,  Coyanosa  FieM, 

Pecos  County,  Texas. 
Michigan    Wisconsin    Pipeline    Company,    Eugene 

Island  Block  266  FieM.  Offshore  Louisiana 

MKtugan  Wisconsin  Pipe  Lirte  Company,  Eugene 
Island  Stock  266  FieM,  Offshore  Louisiana. 

Mchigan    Wisconsin    fVekne    Company.    Eugene 
Island  Btock  266  FieM,  Offshore  Louisiana. 

Mk:higan    Wisconsin    Pipeline    Company.    Eugene 
Island  Bk>ck  266  FieM.  Offshore  Louisiana 

Mk^itgan    Wisconsin    Pipeline    Company.    Eugene 
Wand  Bkxk  266  FieM,  Offshore  Louisiana. 

Mcfiigan    Wiscomin    Pipeline    Company.    Eugene 
Island  Block  266  FieM.  Offshore  Louisiana, 

Sea   Rotiin   Pipe   Line   Company.   East   Cameron 

Bkx^k  334.  Offshore  Louisiana. 
Transconfinental  Gas  Pipe  Line  Corporaborv  High 

Island  Area.  South  Addifion.  Bkxk  A-563  FieM 

(Stocks    A-563.    A-564.    and   A-582).    Offshore 

Texas. 
Mtol«igan  Wisconsin  Pipe  Line  Company.  Constanoa 

Bayou  FieM,  Cameron  Parish.  Louisiana. 
Transconfinental  Gas  Pipe  Line  Corporafion,  Vermil- 

ton  Block  330,  Offsfxxe  Louisiana 
Northwest  Central  Pipeline  Corporatxyi,  Winctwstar 

NE     FieM,     Hugoton-Anadarko     Area,     Woods 

County.  Oklahoma. 
United   Gas  Pipe  Line  Company,  Chauvin  FieU, 

Southern  Louisiana  Area,  TerretxirMW  Parish,  Lou- 
isiana. 
Unltad   Gas   Pipe   Line   Company,   South   Houma 

FieM,  Terrebonne  Parish,  Louisiana. 
United  Gas  Pipe   Line  Company.   Chauvin  FwM. 

Terrebonne  Pansh.  Louisiana. 
Michigan  Wnconsm  Pipeline  Co..  Lawtell  FiaM.  SL 

Landry  Parish.  Louisiana 

Texas  Gas  Transmission  Corporafion.  Ramos  FieW. 
SL  Maiy  Parish,  Louisiana. 

Texas  Gas  Trenamiaaion  Corporation,  Ramos  FieM, 

St.  Mary  Pariah,  Louisiana. 
Texas  Qm  Transmission  Corporation,  Ramos  FieM, 

Si  Mary  and  Aaeemptioe  Paiishes,  Louisiana 


Price  Per  lU 


(•» 

(•) 

(•) 
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14.73 

14  73 
14.73 


■  Applicant  no  longer  owns  any  intareet  in  this  acreage 

■  ApplKani  IS  fifing  for  additional  delivery  pomt. 
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'  Ou*  to  lessor  demand  lor  release  of  norvproductive  acreage.  Shell  complied 

'  By  assigrwnent  o<  Ol  and  Gas  Lease,  effective  August  26.  1982.  Motxl  assigned  to  The  Energy  Group  Incorporated  all  o<  its  nghl,  lilla  and  Merast  in  and  to  that  certain  producing 
acreage  below  ttw  base  01  Iha  Courwil  Grove  Formation. 
'To  release  gas  for  imgalion  fuel. 

*  The  sub)ect  teases  have  expired  or  terminated  by  tf)eir  own  terms  and  were  not  included  m  the  rollover  contract  dated  July  1 ,  1 982. 
'  Acroaae  was  released  to  lessor  ARCO  no  longer  owns  any  interest  in  tt>is  property. 

*  Shan  Lease  No  L-d870.  dated  NovemtMr  2,  1951.  beyorx)  its  pnmary  term  Due  to  demar)d  by  lessor.  Shell  released  certain  deep  nghts  under  said  lease. 

'Partial  release  of  oil.  gas  and  mineral  lease  executed  on  febniaiy  25.    1963  covering  4.371  52  acres  more  or  less.  Applicant  no  longer  owns  any  interest  in  this  acreage. 

■°  No  production  or  sales,  partial  release  aa  a  fMult  of  lawsuit. 

■ '  Applicant  IS  filing  under  Gas  Sales  Conlracl  dated  AprH  18.  1968.  amended  by  Amendment  dated  March  25.  1983. 

■>  Appkcanl  IS  Mmg  under  Gas  Sales  Contract  dated  April  19.  1968.  amended  by  Amendment  dated  March  25.  1983. 

"Appkcantia  tiling  under  Gas  Purchase  Contract  dated  March  21.  1983 

■«  RociieWler  Stale  Lease  #2039  expired  Apnl  u.  1982  and  the  #10  Well  was  P  A  A  on  October  6,  1982  Such  well  was  the  only  well  covered  under  ttie  Contract  and  Rate  Schedule. 

■ '  Appkcant  IS  filing  ur)der  Gas  Purctiase  Contract  dated  Apnl  1 5.  1 983. 

"Energy  Reserves  Group.  Inc.  has  assigned  al  of  its  right,  title  and  interest  in  all  acreage  covered  urxler  ttie  subject  Rate  Schedule  effective  March  1,  1982  pursuant  to  Assignment  of  Oil 
and  Gas  Lease 

"  Elfectrve  October  15.  1982.  Energy  Reserves  Group  assigned  its  interest  in  ttie  LaTerre  No  2  Well  and  all  pipelines,  equipment,  personal  property,  etc.,  associated  with  or  pertaining  to 
such  wen  and  the  Lower  BB;  R A  SU A  Unit  Chauvin  Field.  Terrebonne  Parish.  Louisiana,  as  more  fully  set  forth  in  Applicant's  Assignment  dated  October  15.1 982. 

'•Effective  Octo»>er  1.   1982.  Shell  assigned  its  interest  in  all  wells.  equipmenL  production  facilities  and  ottier  property  located  on  leased  premises  to  IMC  Exploration  Company. 

'•The  contract  expired  by  its  pnmary  term  on  January  1.   1982    The  reserves  m  the  subtect  field  have  been  depleted  and  ARCO  has  no  plans  to  develop  additional  reserves. 

""  Applicant  IS  tiling  tor  Partial  Successor  In  Intetesi  under  Interstate  Rollover  Contract  dated  October  1 .  1 982 

"  A(ip*cant  ■  lAng  under  Gas  Sales  Contract  dsted  June  3.  1970.  amended  by  Amendment  dated  Match  25.  1983. 

"  Apptcanl  s  tiling  under  Gas  Sales  Contract  dated  May  1.  1972.  amended  by  Amendment  dated  March  25.  1983. 

"Applicant  is  tiling  lOr  Partial  Successor  In  interest  under  Interstate  Rollover  Contract  dated  March  23.  1979 

Filing  code:  A— Intiai  Service  B— Abandonment.  C— Amendment  to  add  acreage  0— Amendment  to  delete  acreage.  E— Total  Succession.  F— Partial  Succession. 

|FR  Doc.  83-14301  Filed  S-31-B.3:  8:4S  am) 
BILLING  CODE  «717-01-M 


Oil  Pipeline;  Tentative  Valuation 

May  27, 1983. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10. 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act 

Notice  is  hereby  given  that  a  tentative 
basic  valuation  is  under  consideration 
for  the  common  carriers  by  pipeline 
listed  below: 

1980  Basic  Reports 

Valuation  Docket  No.  PV-2473-000— 
Algonquin  Pipe  Line  Coinpany,  1000 
Ashland  Drive,  Russell,  Kentucky  41169. 

Valuation  Docket  No.  FV-2467-000— 
Dorchester  Liquids  Transportation 
Corporation,  P.O.  Box  31049,  Dallas,  Texas 
75231. 


On  or  before  July  5, 1983,  persons 
other  than  those  specifically  designated 
in  Section  19a(h]  of  the  Interstate 
Commerce  Act  having  an  interest  in 
these  valuations  may  file,  pursuant  to 
rule  214  of  the  Federal  Energy  I 

Regulatory  Commission's  "Rules  of' 
Practice"  (18  CFR  385.214).  an  original 
and  three  copies  of  a  petition  for  leave 
to  intervene  in  these  proceedings. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  Section 
19a(h)  of  the  Act.  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  company  at  its 
address  shown  above  and  an 
appropriate  certificate  of  service  must 
be  attached  to  the  petition.  Persons 
specifically  designated  in  Section  19a(h) 
of  the  Act  need  not  file  a  petition:  they 


are  entitled  to  file  a  protest  as  a  matter 

of  right  under  the  statute. 

Francis ).  Connor. 

Administrative  Officer,  OH  Pipeline  Board. 

|FR  Doc.  83-14627  Filed  5-31-83.  8:45  amj 
MLUNQ  CODE  S717-01-M 

[Docket  No.  CP83-301-000] 

Associated  Natural  GAS  Co.; 
Application 

May  26, 1983. 

Take  notice  that  on  April  29, 1983. 
Associated  Natural  Gas  Company 
(Applicant).  405  West  Park  Street. 
Blytheville,  Arkansas  72315,  filed  in 
Docket  No.  CP83-301-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  natural  gas  facilities  in 
southeastern  Missouri  by  sale  to  the 
City  of  Kennett,  Missouri  (Kennett).  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  the  abandonment 
by  sale  of  the  natural  gas  distribution 
system  owned  by  Applicant  located 
within  the  corporate  limits  of  Kennett 
and  such  of  Applicant's  distribution 
facilities  located  outside  the  corporate 
limits  of  Kennett  which  are  attached  to 
and  are  an  integral  part  of  Kennett's 
distribution  system  and  approximately 
18.8  miles  of  transmission  line  from  the 
Texas  Eastern  Transmission 
Corporation  (TETCO)  delivery  point  at 
the  Jim  Hill  Plant  to  Kennett.  Missouri, 
and  appurtenant  facilities. 

Applicant  indicates  it  currently 
operates  a  natural  gas  distribution 
system  within  and  adjacent  to  the 
corporate  limits  of  Kennett  under  the 
terms  of  a  franchise  ordinance. 
However,  Applicant  states  that  the 
franchise  expired  on  March  1. 1980.  and 
Kennett  has  exercised  its  option  to 
purchase  the  gas  distribution  system 


within  the  City  as  well  as  related 
facilities  including  18.8  miles  of 
jurisdictional  line  used  to  deliver  gas 
purchased  from  TETCO  to  the 
customers  of  Kennett.  Applicant  also 
indicates  that  it  has  agreed  to  release 
the  portion  of  the  contract  demand  from 
its  service  agreements  with  TETCO  and 
a  corresponding  amount  of  volumetric 
entitlements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  5  and  15  of  the  Natural 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
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Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-14612  Filed  5-31-63.  B:4S  am) 
BILUNO  CODE  (717-01-11 


[Docket  No.  EL83-2-000] 

William  H.  Beck  v.  Inland  Power  Co.; 
Termination  of  Docket 

May  26. 1983. 

On  October  18. 1982,  Mr.  Nicholas 
Manring,  on  behalf  of  his  client  Mr. 
William  Beck,  filed  a  letter  with  the 
Commission  citing  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA).  The  letter  was  assigned 
Docket  No.  EL83-2-000.  In  his  letter.  Mr. 
Manring  raised  certain  issues  regarding 
a  contract  offered  to  Mr.  Beck  by  Inland 
Power  &  Light  Company.  Inland  is  a 
non-regulated  electric  utility  located  in 
Spokane,  Washington. 

On  December  30, 1982,  a  letter  was 
sent  to  Mr.  Manring  by  the  Secretary  of 
the  Commission  indicating  that  Mr. 
Beck's  remedy  would  appear  to  lie  in  an 
appropriate  State  judicial  forum,  as 
prescribed  by  section  210(g)  of  PURPA, 
rather  than  before  the  Commission. 
Given  this  response  to  the  inquiry, 
notice  is  hereby  given  that  Docket  No. 
EL83-2-000  is  terminated. 
Kenneth  F.  Phimb, 
Secretary. 

IFK  Doc.  83-14626  Filed  5-31-83:  &'45  am) 
BHJJNG  CODE  6717-«1-M 


(Docket  No.  G-2S00-000] 

Commonwealtti  Gas  Pipeline  Corp.  and 
Columbia  Gaa  Transmission  Corp.; 
Petition  for  Declaratory  Order 

May  25. 1983. 
Take  notice  that  on  December  28, 

1982,  as  supplemented  on  February  22, 

1983,  the  City  of  Richmond,  Virginia 
(Richmond),  filed  Docket  No.  G-2500- 
000,  a  petition  pursuant  to  Section 
385.207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.207) 
for  an  order  declaring  that 
Commonwealth  Gas  Pipeline 
Corporation  (Commonwealth), 
Richmond's  sole  supplier,  no  longer 
qualifies  for  an  exemption  from  the 
provisions  of  the  Natural  Gas  Act  and 
the  Regulations  of  the  Commission 
pertaining  thereto  pursuant  to  Section 


1(c)  of  the  Natural  Gas  Act,  all  as  mora 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Richmond  requests  that  the 
Commission  finds  that  the  recent 
consolidation  of  Commonwealth  with 
the  Columbia  Gas  System,  Inc. 
(Columbia]  precludes  a  finding  that 
Commonwealth  is  purchasing  natural 
gas  from  "another  person"  within  the 
meaning  of  Section  1(c)  of  the  Natural 
Gas  Act,  because  Commonwealth's 
purchases  of  natural  gas  in  interstate 
commerce  are  from  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas  Transmission),  Commonwealth's 
new  affiliate.  Petitioner  submits  that  the 
consolidation  mandates  a  finding  that 
Commonwealth  is  now  no  more  than  a 
local  branch  of  an  integrated,  interstate 
gas  transmission  system  and  as  such  no 
longer  qualifies  for  an  exemption  under 
Section  1(c)  of  the  Natural  Gas  Act. 
Richmond  further  submits  that  a  second 
factor  mandates  revocation  of 
Commonwealth's  exemption.  Section 
1(c)  of  the  Natural  Gas  Act  requires  that 
all  of  the  exempted  entity's  rates  be 
regulated  by  a  state  utility  commission. 
While  many  of  Commonwealth's  rates 
are  subject  to  the  jurisdiction  of  the 
Virginia  State  Corporation  Commission 
(VSCC).  Richmond  alleges  that 
Commonwealth's  sales  to  Richmond  are 
exempt  from  regiilation  by  the  VSCC 
and  such  exemption  precludes  the 
continued  exemption  of  Commonwealth 
under  Section  1(c)  because  rate 
regulation  by  the  VSCC  is  not  as 
complete  as  regulation  by  the 
Commission. 

It  is  submitted  that  the  order  in 
Docket  No.  G-2500  was  issued  on 
September  7, 1954,  granting 
Commonwealth  exemption  from  the 
provisions  of  the  Natural  Gas  Act.  At 
that  time,  Commonwealth  purchased  all 
of  its  natural  gas  supply  from  the 
Atlantic  Seaboard  Corporation 
(Seaboard),  a  non-affiliated  entity 
within  Columbia.  Subsequently, 
Commonwealth's  gas  requirements 
came  to  be  supplied  in  significant  part 
by  Columbia  Gas  Transmission,  a 
successor  company  to  Seaboard.  When 
these  purchases  commenced. 
Commonwealth  and  Columbia  Gas 
Transmission  were  not  affiliated,  it  is 
explained.  Richmond  asserts  that  in 
1981,  Columbia  merged  with 
Commonwealth  Natural  Resources,  Inc., 
the  parent  of  Commonwealth,  and 
Commonwealth  Natural  Resources.  Inc.. 
was  liquidated  thereby  making 
Columbia  Gas  Transmission  and 
Commonwealth  affiliates. 

Richmond  asserts  that  as  a  result  of 
the  merger.  Columbia  Gas  Transmission 


and  Commonwealth  are  really  one 
pipeline  serving  several  non-affiliated 
customers,  including  Richmond. 
Furthermore.  Richmond  claims  that  the 
legislative  history  of  Section  1(c)  reveals 
that  Congress  did  not  contemplate  that 
large  interstate  pipelines  could  minimize 
or  circumvent  Commission  regulation  by 
the  creation  of  local  systems.  Richmond 
adds  that  an  applicant  seeking  an 
exemption  from  the  Natural  Gas  Act 
must  demonstrate  that  it  is  purchasing 
natural  gas  from  "another  person." 
Richmond  submits  that  because  of  the 
merger,  the  sales  by  Columbia  Gas 
Transmission  to  Commonwealth  are  no 
longer  sales  to  "another  person." 

It  is  submitted  that  the  absence  of 
comprehensive  regulation  constitutes  a 
separate  ground  for  revocation  of 
Commonwealth's  exemption.  Richmond 
asserts  that  Congress  intended  that  a 
state  commission  regulate  all  rates  and 
all  services  as  a  condition  to  the  receipt 
of  an  exemption.  Richmond  alleges  that, 
as  a  municipal  utility,  its  rates  are 
exempt  from  state  regulation,  therefore 
Commonwealth  is  no  longer  entitled  to  a 
Section  1(c)  exemption  because  of  the 
absence  of  comprehensive  state 
regulation.  In  its  supplement  of  February 
22, 1983,  Richmond  cites  a  letter  from 
Chairman  Bradshaw  of  the  VSCC  to  the 
Commission  wherein  Richmond  claims 
that  Chairman  Bradshaw  acknowledges 
the  absence  of  VSCC  jurisdiction  over 
the  rate  charged  Richmond  by 
Commonwealth. 

Therefore,  Richmond  requests  that  the 
Commission  enter  an  order  terminating 
Commonwealth's  exemption  under 
Section  1(c),  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  15, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

KwuMth  F.  PIihbIi, 
Secretary. 

|FR  Doc.  S5-I4M7  PIM  >-«1-«a:  a^S  m4 
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[Docket  No.  CP83-311-000J 
Equitable  Gas  Co.;  Application 

May  26. 1963. 

Take  notice  that  on  May  3, 1983| 
Equitable  Gas  Company  (Equitable).  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219.  filed  in  Docket  No. 
CP83-311-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  and 
the  transportation  of  up  to  10,000  Mcf  of 
natural  gas  per  day  for  Mark  Producing, 
Inc.  (Mark),  from  points  along 
Equitable's  pipeline  system  in 
Pennsylvania  and  West  Virginia  for 
redelivery  into  the  pipeline  system  of 
Texas  Eastern  Transmission 
Corporation  (TETCO),  the  purchaser  of 
the  gas.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Equitable  proposes  to  implement  the 
terms  of  an  agreement  between 
Equitable  and  Mark  dated  November  3. 

1982.  whereby  Equitable  has  agreed  to 
transport  up  to  10,000  Mcf  of  natural  gas 
per  day  for  Mark  for  a  period  of  15 
years.  Equitable  proposes  a  rate  as  may 
be  set  forth  in  its  FERC  Gas  Tariff  which 
is  currently  15.5  cents  per  Mcf. 

Equitable  states  that  up  to  10.000  Mcf 
of  natural  gas  per  day  would  be 
received  from  Mark  at  interconnections 
with  Equitable's  pipeline  and  will  be 
redelivered  for  Mark's  account  at  | 
existing  interconnections  with  the 
pipeline  system  of  TETCO.  Equitable 
proposes  to  construct  several  taps  and 
to  install  associated  measuring  and 
regulating  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16. 

1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  act  (18  CFRJ 
157.10).  All  protests  filed  with  the  | 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Equitable  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due.  S3-14613  Kiled  5-31-83:  S:4S  ant| 
BILUNG  CODE  8717-01-M 


[Docket  No.  CP83-9-002) 

Faustina  Pipe  Line  Co.;  Amendment  to 
Application 

May  26, 1983. 

Take  notice  that  on  May  24, 1983, 
Faustina  Pipe  Line  Company 
(Applicant),  Post  Office  Box  3102,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP83-9-002,  an  amendment  to  its 
pending  application  filed  in  Docket  No. 
CP83-9-000  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  reflect  a 
change  in  the  transportation  service  to 
be  provided  Southern  Natural  Gas 
Company  (Southern),  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  in  its  application 
filed  in  Docket  No.  CP83-9-000  it 
requested  authorization  to  transport  up 
to  150  billion  BTu's  of  gas  per  day  on  a 
firm  basis  on  behalf  of  Southern  on  its 
mainline  facilities  located  in  Southern 
Louisiana.  Applicant  further  states  that 
under  the  terms  of  an  agreement  dated 
May  20, 1983,  several  changes  have  been 
made  in  the  transportation  service  for 
which  authorization  is  requested. 
According  to  Applicant,  the 
amendments  would  change  the 
application  by  (1)  deleting  the  minimum 
annual  charge  as  an  element  of  the  rute 
and  charge  to  be  assessed  Southern  for 
the  transportation  service;  (2)  deleting 
the  right  of  Southern  to  extend  the 
transportation  agreement  for  an 
additional  5  years  in  order  to  make  up 
any  minimum  annual  charges  for 
transportation  paid  for  but  not  received; 


(3)  extending  to  Southern  the  right  to 
deliver  to  and  receive  gas  from 
Applicant  at  certain  points  along  the 
facilities  of  Louisiana  Resources 
Company;  (4)  deleting  the  request  that 
the  Commission  declare  that  its 
jurisdiction  over  Applicant  would  be 
limited  to  the  proposed  transaction;  and 
(5)  deleting  the  request  for  a  grant  of 
abandonment  authorization  in  the  event 
that  any  tribunal  ever  extends  the 
jurisdiction  of  the  Commission  to 
Applicant,  beyond  the  proposed 
transportation  service. 

Finally,  Applicant  states  that  it  now 
seeks  authorization  for  its  proposed 
transportation  service  under  the 
Commission's  Order  No.  63  program  and 
Section  284.222  of  the  Commission's 
Regulations,  rather  than  as  originally 
filed  under  Section  157.6  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  9. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  D(>c.  83-14614  Filed  5-31-83:  8:45  am) 
BILLING  COOE  6717-01-M 


(Docket  No.  CP83-1 2-002] 

Faustina  Pipe  Line  Co.;  Amendment  to 
Application 

May  26, 1982. 

Take  notice  that  on  May  24, 1983, 
Faustina  Pipe  Line  Company 
(Applicant),  P.O.  Box  3102,  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP83-12-002,  an  amendment  to  its 
pending  application  filed  in  Docket  No. 
CP83-12-000  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  reflect  a 
change  in  the  requested  authority  under 
which  Applicant  proposes  to  render  a 
transportation  service  for  United  Gas 
Pipe  Line  Company  (United),  all  as  more 
fully  set  forth  in  the  amendment  which 
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is  on  file  with  the  Commission  and  open 
to  public  inspection. 

In  the  apphcation,  as  first  amended, 
Applicant  sought  the  issuance  by  the 
Commission  of  a  limited  certificate 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  authorizing  the  inlerruptible 
transportation  in  interstate  commerce  of 
up  to  50  billion  Btu's  of  gas  per  day  by 
Applicant  on  behalf  United.  Applicant 
states  that  this  second  amendment 
further  changes  the  application  by 

(I)  Requesting  approval  of  the 
Commission  of  such  services  under  the 
Commission's  Order  No.  63  program. 
Sections  284.227  and  284.127  of  the 
Commission's  Regulations, 

(II)  Deleting  the  request  contained  in 
the  application,  as  amended,  that  the 
Commission  explicitly  declare  in  any 
order  issued  herein  that  the 
Commission's  jurisdiction  over 
Applicant  and  certain  others  under  the 
Natural  Gas  Act  by  reason  of  any 
service  performed  by  Applicant 
hereunder  be  limited  solely  to  such 
service;  and 

(III)  Deleting  the  further  request 
contained  in  the  application,  as 
amended,  that  the  Commission 
explicitly  grant  in  any  order  issued 
herein  authorization  for  the 
abandonment  by  Applicant  of  the 
services  to  be  performed  effective  in  the 
event  the  Commission  or  any  other 
tribunal  ever  seeks  to  extend  more 
broadly  than  as  herein  requested  the 
Commission's  jurisdiction  over 
Applicant  (or  certain  others)  under  the 
Natural  Gas  Act  by  reason  or  any 
service  performed  by  Applicant 
hereunder. 

Apphcant  states  that  it  continues  to 
seek  authorization  to  render  to  United  a 
transportation  service  for  a  term  of  up  to 
20  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  9, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214,  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 


who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-14615  Kiled  S-31-83:  8:45  am| 
BILUNG  COOE  6717-01-M 

[Docket  No.  CP83-337-000] 

Faustina  Pipe  Line  Co.;  Application 

May  26. 1983. 

Take  notice  that  on  May  24, 1983. 
Faustina  Pipe  Line  Company 
(Applicant),  Post  Office  Box  3102.  Tulsa. 
Oklahoma  74101,  filed  in  Docket  No. 
CP83-337-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  284.2  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport,  sell,  or  assign 
natural  gas  in  interstate  commerce  as  if 
Applicant  vvere  an  intrastate  pipeline  as 
defined  in  Subparts  C,  D,  and  E  of  Part 
284  of  the  Commission's  Regulations,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  receives  some 
of  its  gas  supply  from  interstate  sources, 
but  that  such  gas  is  exempt  from  the 
jurisdiction  of  the  Commission  under 
Section  1(c)  of  the  Natural  Gas  Act.  It  is 
stated  that  Applicant  is  subject  to  the 
jurisdiction  of  the  Commissioner  of 
Conservation  of  the  State  of  Louisiana 
and  that  all  of  Applicants's  existing 
facilities  and  operations  are  exempt 
from  Commission  jurisdiction  under 
Section  1(c)  of  the  Natural  Gas  Act. 

Applicant  submits  that  it  is  willing 
and  able  to  comply  with  the  conditions 
set  forth  in  Section  284.22(e)  of  the 
Commission's  Regulations.  Applicant 
further  states  that  it  has  elected  to 
submit  a  separate  application  for 
approval  of  rates  pursuant  to  Section 
284.123(b)(2)  for  each  transaction  in 
which  it  would  engage  under  its  blanket 
certificate. 

Applicant  requests  that  the 
Commission  declare  that  the  proposed 
sales  or  assignments  would  not  impair 
the  continued  validity  of  Applicant's 
exclusion  from  the  applicability  of  the 
Natural  Gas  Act  under  Section  1(c)  and 
would  not  subject  it  to  the  jurisdiction  of 
the  Commission  except  to  the  extent 
necessary  to  enforce  the  terms  and 
conditions  of  the  certificate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  9, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-14616  Filed  5-31-83:  S'45  am) 
BILUNG  COOE  •717-01-M 


1  Docket  No.  RE81-92-001] 

Florida  Power  and  Light  Co.; 
Application  for  Exemption 

May  26.  1983. 

Take  notice  that  Florida  Power  and 
Light  Company  (FPLC)  filed  an 
application  on  May  6, 1983  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30. 
1984,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Sections  290.404(d)(1)  and  290.404(d)(2). 

In  its  application  for  exemption  FPLC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 
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The  end  use  class  specified  under  Section 
290.404(d)(1).  "Residential  customers  not 
using  electricity  for  either  water  heating  or 
whole-residence  space  heating,"  is  currently 
substantially  less  than  the  minimum  reporting 
level  of  5  percent  of  the  total  kilowatt  hour 
sales.  Over  the  past  two  years  the  trend  for 
this  group  has  been  down  and  the  Company 
estimates  that  it  will  continue  to  decline 
during  the  reporting  year.  Rather  than  commit 
the  funds  and  manpower  to  meet  the 
reporting  requirement,  the  Company  is 
requesting  this  exemption. 

The  end  use  class  speciRed  under  Section 
290.404(d)(2),  "Residential  customers  using 
electricity  for  water  heating  but  not  for 
whole-residence  space  heating,"  was 
intended  to  be  used  in  determining  patterns 
for  electric  heating.  The  energy  use  of  this 
end  use  class  was  to  be  compared  with  that 
specified  under  Section  290.404(d)(3), 
"Residential  customers  using  electricity  for 
whole-residence  space  heating  and  other 
uses"  with  the  assumption  that  the  difference 
would  be  electric  heating.  In  comparing 
appliance  saturation  studies  conducted  by 
RP*L  in  1980,  and  other  items  which  affect 
energy  consumption,  it  is  clear  that  the 
difference  between  these  customer 
classifications  cannot  be  reliably  attributed 
to  whole-residence  space  heating.  Hence, 
reporting  the  information  required  for  the 
Section  290.404(d)(2)  end  use  class  for  the 
1981  reporting  period  would  not  promote  the 
purpose  of  Section  133  of  PURPA  and  would 
unnecessarily  divert  equipment  and 
manpower  from  projects  which  would  yield 
greater  benefits  to  FP&L's  customers. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  availabe  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  J.  C.  Collier,  Jr.,  Vice 
President,  Energy  Management,  Florida 
Power  and  Light  Company,  9250  West 
Flagler  Street,  Miami,  Florida  33174. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  S3-14617  Filed  5-31-83: 8:45  ami 
BNJJNO  COOe  C717-0t-« 
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[Docket  No.  ER78-379-000] 

Indiana  &  Michigan  Electric  Co.; 
Refund  Report 

May  26, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  3, 1983, 
Indiana  &  Michigan  Electric  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  order 
issued  on  February  2, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426,  on  or   . 
before  June  13, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc:  83-14818  Filed  5-31-S3: 8:45  «in| 
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(Docket  No.  RE81-76-001] 

Iowa  Power  and  Light  Co.;  Application 
for  Exemption 

May  26, 1983. 

Take  notice  that  Iowa  Power  and 
Light  Company  (IPLC),  filed  an 
application  on  December  21, 1982  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30. 
1984  (and  biennially  thereafter], 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C.  D,  and  E. 

Due  to  an  administrative  oversight, 
this  Notice  of  Application  was  not 
published  in  the  Federal  Register  within 
the  prescribed  15  day  period  (Part  290 
Section  290.60(d))  following  the  date  of 
receipt  of  the  Application  for  Exemption. 

In  its  application  for  exemption  IPLC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  stated  purposes  of  Section  133  of 
PURPA  have  been  achieved  in  ILPCs  1980 
and  1982  filings. 

Further  reporting  is  not  likely  to  carry  out 
the  purposes  of  Section  133  of  PURPA. 

Further  reporting  is  duplicative  and 
unnecessary  since  the  Iowa  State  Commerce 
Commission  requires  similar  data  in  retail 
rate  proceedings. 


Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  J.  P.  Glahn,  Vice 
President  and  Treasurer,  Iowa  Power 
and  Light  Company,  666  Grand  Avenue, 
P.O.  Box  657,  Des  Moines,  Iowa  50303. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  83-1461«  Filed  5-31-83: 845  ami 
BIUJNG  CODE  (ZU-OI-H 


(Docket  No.  CP83-7-001] 

Louisiana  Resources  Co.;  Amendment 
to  Application 

May  26, 1983. 

Take  notice  that  on  May  24. 1983, 
Louisiana  Resources  Company 
(Applicant),  Post  Office  Box  3102.  Tulsa. 
Oklahoma  74101,  filed  in  Docket  No. 
CP83-7-001,  an  amendment  to  its 
pending  application  filed  in  Docket  No. 
CP83-7-000  pursuant  to  Section  311(a)(2) 
of  the  Natural  Gas  Policy  Act  of  1978  so 
as  to  reflect  a  change  in  the 
transportation  service  to  be  provided 
Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
gas  transportation  agreement  dated  June 
10, 1982,  it  proposes  to  transport  on 
behalf  of  Southern  up  to  150  billion  Btu's 
of  gas  per  day  on  firm  basis  for  a  15- 
year  term.  Applicant  further  states  that 
said  agreement  has  been  amended  by 
agreement  dated  May  20, 1983,  that 
changes  the  proposed  transportation 
service  by  (1)  deleting  the  minimum 
annual  charge  as  an  element  of  the  rate 
and  charge  to  be  assessed  Southern  for 
the  service,  and  (2)  deleting  the  right  of 
Southern  to  extend  the  agreement  an 
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additional  5  years  in  order  to  make  up 
for  any  transportation  service  paid  for 
under  the  minimum  annual  charges  but 
not  actually  provided  by  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  9, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  Ail  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Uoi:  83-14620  Kilfd  5-31-83;  8:45  dm| 
BILLING  CODE  6717-01-M 


(Docket  No.  CP83-334-000] 

Louisiana  Resources  Co.;  Application 

May  26.  1983. 

Take  notice  that  on  May  23, 1983, 
Louisiana.  Resources  Company 
(Applicant),  Post  Office  Box  3102,  Tulsa. 
Oklahoma  74101,  filed  in  Docket  No. 
CP83-334-O00  an  application  pursuant  to 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  Section 
284.127  of  the  Commission's  Regulations 
for  authorization  to  transport  up  to  150 
billion  Btu's  of  gas  per  day  on  behalf  of 
Faustina  Pipe  Line  Company  (Faustina) 
for  a  15-year  term,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  Section 
2(16)  of  the  NGPA  and  is  subject  to  the 
jurisdiction  of  the  Commissioner.  Office 
of  Conservation  of  the  State  of 
Louisiana.  Applicant  proposed  to 
transport  up  to  150  billion  Btu's  of  gas 
per  day  on  a  firm  basis  for  Faustina  for 
a  15-year  period.  Applicant  states  that 
Faustina  would  have  the  right  to  tender 
gas  for  transportation  along  Applicant's 
mainline  from  the  "Henry"  delivery 
point  to  the  interconnection  between 
Applicant  and  Faustina's  systems  and 
could  receive  an  equivalent  quantity 
back  along  any  other  point  on  that 
portion  of  Applicant's  mainline. 
Applicant  proposes  to  charge  a  one-part. 


commodity  rate  for  the  transportation 
service,  which  initially  would  be  16.44 
cents  be  million  Btu  and  maintains  that 
such  rate  is  fair  and  equitable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  9, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  - 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

\VR  Doc.  83-14621  Filed  S-31-B3: 8:45  iiin| 
BILLING  CODE  6717-«1-M 


IDocket  No.  ER82-616-001  ] 

Middle  South  Energy,  Inc.;  Order 
Granting  Retiearing,  Clarifying  Prior 
Order,  and  Reinterpreting  Statutory 
Suspension  Autiiority 

May  24. 1983. 

On  September  24, 1982,  Middle  South 
Energy,  Inc.  (MSE)  filed  a  request  for 
rehearing  of  a  prior  Commission  order 
issued  in  this  proceeding  on  August  25. 
1982.'  On  October  20, 1982.  we  issued  an 
order  granting  rehearing  for  purposes  of 
further  consideration. 

MSE's  request  raised  three  issues. 
First,  it  is  asserted  that  the  Commission 
erred  in  construing  the  Unit  Power  Sales 
Agreement  (Unit  Power  Agreement) 
submitted  for  filing  in  this  proceeding  as 
a  change  in  rates  and  suspending  its 
effect.  MSE  contends  that  its  submittal 
is  properly  characterized  as  an  initial 
rate  within  the  meaning  of  section 
35.1(b)  of  the  Commission's  regulations. 
Second,  MSE  requested  clarification  as 
to  whether  its  request  for  prospective 
application  of  an  18  percent  return  on 
common  equity  under  the  Unit  Power 
Agreement  requires  it  to  file  a  rate 
change  in  a  new  docket  in  order  to  have 
that  request  heard  by  the  Commission. 
Finally.  MSE  renewed  its  request  for  an 
order  requiring  the  use  of  normalized 
accounting  consistent  with  section  168 
of  the  Internal  Revenue  Code  in 


determining  its  cost  of  service  in  this 
docket.* 

The  background  to  the  initial  versus 
changed  rate  question  is  as  follows. 
MSE  is  a  wholly  owned  subsidiary  of 
Middle  South  Utilities,  Inc.  (MSU).  Its 
sole  asset  is  a  90%  ownership  interest  in 
the  Grand  Gulf  Nuclear  Station  Project, 
a  new  two-unit  generating  station 
(Grand  Gulf).  Under  the  Unit  Power 
Agreement,  MSE  has  sold  the  entire 
capacity  and  energy  output  of  its 
interest  in  Grand  Gulf  in  varying  shares 
to  three  other  operating  subsidiaries  of 
MSU — Mississippi  Power  and  Light 
Company  (MP&L),  Louisiana  Power  and 
Light  Company  (LP&L),  and  New 
Orleans  Public  Service  Company 
(NOPSI).  In  the  order  of  August  25, 1982. 
we  accept  the  Unit  Power  Agreement  for 
filing  as  a  change  in  rates  and 
suspended  its  operation,  to  become 
effective  subject  to  refund. 

Upon  reconsideration,  we  have 
concluded  that  it  is  not  appropriate  to 
treat  an  initial  rate  of  a  new  corporate 
entity  as  a  change  in  rate  simply 
because  of  its  affiliated  status.  Thus,  we 
will  grant  the  request  for  rehearing  on 
this  point  and  MSE's  Unit  Power     w 
Agreement  with  the  other  MSU 
operating  subsidiaries  will  be  treated  as 
an  initial  rate. 

In  the  past,  such  a  determination 
would  have  led  to  MSE's  rate  schedule 
being  accepted  for  filing  without 
suspension,  pursuant  to  the  prior 
interpretation  of  our  statutory  authority 
which  is  set  forth  in  §  2.4(d)  of  the 
Commission's  "Statements  of  General 
Policy  and  Interpretations  Under  the 
Federal  Power  Act"  (18  CFR  S  2.4(d)). 
This  statement  reflects  the  previously 
held  view  that  "(a]n  initial  rate  schedule 
cannot  be  suspended."  During 
consideration  of  MSE's  request, 
however,  we  have  had  occasion  to 
reconsider  the  interpretation  of  §  205  of 
the  Federal  Power  Act  that  underlies 
§  2.4(d).  We  have  concluded  for  the 
reasons  set  forth  below,  that  the 
Commission  does  have  authority  to 
suspend  initial  rates  under  §  205. 
Accordingly,  we  shall  separately  amend 
the  interpretation  set  forth  in  S  2.4  to 
conform  to  our  interpretation  below.  The 
result  of  our  conclusion  is  that  the  order 
of  August  25. 1982.  will  remain 
unchanged  with  respect  to  suspension  of 
MSE's  rates. 

Discussion 

The  current  interpretation  of  Federal 
Power  Act  S  205  expressed  in  §  2.4(d) 


'  Middle  South  Energy.  Inc..  Docket  No.  ER82- 
616-000.  20  FERC  f  61.206. 


'This  issue  is  now  moot  since  an  order 
addressing  the  matter  was  issued  on  December  30. 
1982 
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rests  on  a  narrow  reading  of  subsections 
(c).  Id),  and  (e)  of  f  205.  Subsection  (e) 
provides  for  suspension  of  "any  such 
new  schedule."  The  traditional 
interpretation  holds  that  this  phrase 
refers  back  to  the  immedSately 
preceding  subsection  (d),  which 
provides  that 

Unless  the  Commission  otherwise  onters, 
no  change  shall  be  made  by  any  public  utility 
in  any  such  rates,  charges,  classification,  or 
service,  or  in  any  rale,  regulation  or  contract 
rerlating  thereto,  except  aftw  sixty  daya 
notice  to  the  Commission  and  the  public. 
Such  notice  shall  be  given  by  filing  with  the 
Commission  and  keeping  open  for  public 
inspection  new  schedules  stating  plainly  the 
change  or  changes  to  be  made  in  the  schedule 
or  schedules  then  in  force  *  *  *.  [Emphasis 
supplied.) 

Thus,  "such  new  schedule"  in  §  205(e) 
has  been  interpreted  to  mean  only  the 
changed  rate  schedules  referred  to  in 
subsection  (d).  Tha  alternative  reading, 
which  we  here  adopt,  is  that  "such  new 
schedule  '  most  logically  applies  to  both 
§  205(d)  and  §  205(c).  Section  205(c) 
requires  the  utility  to  file  "schedules 
showing  all  rates  and  charges  for  any 
transmission  or  sale  subject  to  the 
jurisdiction  of  the  Commission. 
.  .  .  "(emphasis  supplied).  Thus,  under 
the  more  expensive  reading,  the 
suspension  authority  extends  to  new 
initial  rates  as  well  as  to  newly  changed 
rates. 

We  believe  that  the  reference  to  a 
change  of  rates  in  §  20S(e)  most  logically 
relates  to  changes  in  those  pre-existing 
rate  schedules  Hied  with  the 
Commission  for  the  first  time  as  a  result 
of  the  enactment  of  §  205.  Under  this 
reading,  any  rate  schedule  for  a  new 
service  filed  after  the  first-ever  filing 
would  be  regarded  as  a  change  of 
service  or  rate.  In  effect,  §  205  permits 
"grandfathering"  of  rate  schedules 
existing  at  the  time  of  enactment.' 

We  believe  that  our  reading  is 
consistent  with  the  fundamental  purpose 
of  the  Federal  Power  Act:  that  is,  to 
maintain  rates  that  are  just  and 
reasonable  to  both  the  utility  and  the 
consumer.  In  this  connection,  we  take  as 
our  guide  the  reasoning  of  the  Supreme 
Court  in  the  Trans-Alaska  Pipeline  Rate 
Cases.  436  U.S.  631  (1977)  [TAPS).  In 
TAPS,  the  Court  found  that  the 
Interstate  Commerce  Commission  (ICC) 
possessed  necessarily  implied  authority 
pursuant  to  8  15(7)  of  the  Interstate 
Commerce  Act  ♦  to  suspend  initial  rates 


of  oil  pipeline  companies  under  the  rate 
setting  scheme  of  Title  I  of  that  Act, 
which  is  similar  in  language,  structure, 
and  purpose  to  the  Fedferal  Power  Act.» 

The  keystone  of  the  Court's  analysis 
was  its  conclusion  that  the  absence  of 
authority  to  stnpend  initial  rates  is  not 
consistent  with  the  primary  purpose  of 
the  Interstate  Commerce  Act  to 
maintain  reasonable  charges  for  the 
regulated  services.  The  Court  reasoned 
that  absent  such  suspensioa  authority, 
the  Act  would  provide  no  mechanism 
tending  to  make  initial  rates  reasonable. 
This  would  be  particularly  the  case 
where  (as  in  TAPS)  the  shippers  and  the 
pipeline  owners  were  affiliates.  The 
Court  was  not  deterred  in  this  regard  by 
its  admission  that  the  suspension 
authority  was  added  •  to  deal  with  the 
"mischief  of  unchecked  changes  in 
rates."  436  U.S.  644.  It  found  that  unless 
the  legislative  history  of  the  statute 
compelled  the  opposite  conclusion,  the 
suspension  power  would  necessarily 
apply  to  initial  as  well  as  changed  rates 
because  the  mischiefs  flowing  from  each 
are  the  same. 

The  Court  did  not  find  any 
significance  in  the  phrase  "change  of 
rate"  in  §  15(7).  If  noted  that  Congress, 
in  enacting  Titles  II,  III,  and  IV  of  the 
Act  to  extend  the  ICC's  original 
ratemaking  jurisdiction  to  additional 
modes  of  transportation,  unequivocably 
indicated  that  initial  rates  were  new 
rates  capable  of  being  suspended,  and 
yet  reference  to  "changed"  rates  appear 
in  the  same  places  they  appear  in  Title 
I.' 


'The  legislative  history  is  not  clear  on  this  point. 
See  H.R.  5423.  74th  Congress.  1st  Sess.:  S.  2796.  74<h 
Congress.  1st  Sess.;  Senate  Report  No.  621,  74lh 
Congress.  1st  Sess..  p.  51  (May  13. 1935):  House 
Report  No  13ia  74th  Congress  .  Ist  Sess.,  p.  29 
dune  24. 1935).  See  also  note  9.  infra. 

'49  U.S.C.  }  5{7j.  Authority  to  suspend  oil  pipeline 
rates  now  rests  with  this  Commission  pursuant  to 


the  Department  of  Energy  Organization  Act.  42 
U.S.C.  i  7101  et  seq..  and  Executive  Order  No. 
12009.  42  Fed.  Reg.  4«287  (1977).  The  relevant 
language  of  S  15(7)  pertaining  to  suspension  is  as 
follows: 

"Whenever  there  shall  be  filed  with  the 
Commission  any  schedule  stating  a-  new  individual 
or  joint  rate.  fare,  or  oharge.  '   *  ""the  Commlssiun 
shall  have  *   "   '  authority  '   *   '  to  enter  upon  a 
hearing  concerning  the  lawfulness  oi^such  rate.  fare, 
jorj  charge  •  '  ':  and  pending  such  hearing  and  the 
decision  thereon  the  Commissian  upon  filing  with 
such  schedule  and  delivering  to  the  csu-rieror 
carriers  affected  thereby  a  statement  in  writing  of 
its  reasons  for  such  suspension,  may  from  time  to 
time  suspend  the  operation  of  such  schedule  and 
defer  the  use  of  such  rate,  fare,  [or]  charge  ■  "  '. 
but  not  for  a  longer  period  than  seven  months 
beyond  the  time  when  il  would  olherwiae  go  into 
effect. 

•These  parallels  are  obvious  upon  reading  the 
two  statutes  and  have  been  frequently  noted  by  the 
courts.  See  Arrow  Transportofion  Co.  v.  Southifm 
Railway  Co..  372  U.S.  668.  666  (1963);  Pnpafio  Tribal 
Utilities  .Authority  v.  FERC.  62B  F.2d  235,  243.  n.  19 
(D.C.  Cir.  1980):  Aberdeen  HrRockfiah  Railway  Co. 
v.  SCR.-\P.  409  US.  1207,  1215  (Opinion  in  chambers 
(1972)). 

'Subsection  1.5(7)  was  added  to  the  Act  by  tha 
Mann-Elkins  Act  of  1910.  36  stat.  552. 

'  A  second  line  of  reasoning  was  that  if  the  ICC 
was  not  given  authority  to  suspend  initial  rales. 
Congress  must  not  have  intended  to  foreclose  any 
equity  powers  of  the  courts  to  enjoin  common 


The  applicability  of  the  reasoning  in 
the  TAPS  case  to  this  Commission's 
authority  under  the  Federal  Power  Act  is 
clear.*  Absent  authority  to  suspend 
initial  rates,  tfte  Commission's  ability  to 
ensure  their  reasonableness  would  be 
limited  to  orders  with  prospective  effect 
made  pursuant  to  §  206.  Thus,  the  filing 
utility's  customers  would  be  forced  to 
pay  any  initial  i:ate  ultimately  found  to 
be  unreasonable  until  ths  Commission 
issued  an  order  pursuant  to  f  206.  In  the 
formal  hearing  context.  An  could  be  a 
lengthy  period.  In  this  respect,  absence 
of  initial  rate  suspension  authority  is 
inconsistent  with  the  fundamental 
requirement  of  §  205(a)  that  "all"  rates 
shall  be  just  and  reasonable.  We  are 
aware  of  no  rationale  in  the  legislative 
history  to  explain  why  an  unlawful 
initial  rate  should  be  viewed  as  less 
onerous  that  an  unlawful  change  in  rate. 

This  raises  the  issue  of  whether 
suspension  of  initial  rates  would  be 
prejudicial  to  the  utility.  The  Court  in 
TAPS  considered  this  matter  and 
concluded  that  the  ICC  has  power 
ancillary  to  its  authority  to  suspend 
initial  rates  under  the  Interstate 
Commerce  Act  to  set  maximum  interim 
rates  during  the  suspension  period.  It 
further  held  that  part  of  that  ancillary 
power  is  the  power  to  order  refunds  of 
amounts  collected  under  the  interim 
rates  during  the  suspension  period  and 
under  the  initial  rates  collected  after  the 
suspension  period  expires  where  such 
rates  are  found  to  be  unreasonable.  436 
U.S.  654-657.  This  was  held  to  be  the 
case  notwithstanding  the  lack  of  any 
express  authority  to  do  so  in  the  Act  and 
the  fact  that  the  express  refund 
authority  of  |15(7)  is  limited  to 
increased  rates  or  changes  at  the  end  of 
the  suspension  period. 

There  is  a  contrary  argument  that 
merits  discussion.  In  United  Gas 
Pipeline  Ca>.  v.  Mobile  Gas  Service 
Corp..  350  U.S.  332  (1956)  (Mobile),  the 
Supreme  Court  noted  as  marked 


carrier  rates,  this  could  lead  to  diverse  conclustona 
by  the  courts,  thwarting  the  regulatory  piupose  of 
uniformity  of  rales.  Although  the  FPA  does  not 
require  uniformity  of  rates,  it  does  prohibit  undue 
discrimination  in  rates,  which  was  also  a  concern 
noted  by  the  Court  in  TAPS.  436  U.S.  631.  641.  Tlius. 
the  exei'cise  of  injunctive  authority  by  the  courts  is 
likewise  inconsistent  with  the  scheme  of  the  Federal 
Power  Act.  Further,  as  noted  by  the  court  in  Papago 
Tribal  Utilities  Authority  v.  FERC.  628  F.2d  235,  242 
(D.C.  Cir.  1980).  any  judicial  authority  to  nuspend 
rates 

"Would  create  the  hazard  of  forbidden  intrusion 
into  the  administrative  domain.  *"  *  '  because  it 
necessarily  would  involve  inquiry  into  the 
reasonableness  of  cMa&  [Citing  Arrow 
Transportation  Co.  v.  Southern  Railway  Co..  372. 
U.S.  658  (1963):  Ifootnote  omitted). 

•  These  titles  of  the  Interstate  Commerce  Act 
were  enacted  in  the  1930'8  contemporaneously  with 
the  F.-Hieral  Power  Act 
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contrast  between  the  Interstate 
Commerce  Act  and  the  Natural  Gas 
Act,*  in  that  the  former  in  effect 
"precludes  private  rate  agreements  by 
its  requirement  that  the  rates  to  all 
shippers  be  uniform,"  whereas  "the 
Natural  Gas  Act  permits  the  relations 
between  the  parties  to  be  established 
initially  by  contract."  350  U.S.  338-339. 
The  reason  for  the  Interstate  Commerce 
Act  scheme  was  the  administrative 
impossibility  of  policing  thousands  of 
individual  railroad  retail  transactions. 
The  Court  noted  by  contrast  the 
relatively  few  wholesale  natural  gas 
transactions  and  the  substantial 
investment  that  may  be  required  for  the 
service  of  a  particular  customer, 
creating  a  need  for  "individualized 
arrangements."  Id.  The  same  reasoning, 
of  course,  would  apply  to  wholesale 
transactions  under  the  Federal  Power 
Act.  Thus,  the  argument  would  go. 
Congress  could  not  have  intended  to 
give  the  parties  authority  to  negotiate 
individualized  contracts  for  new 
services  and  at  the  same  time  undercut 
that  authority  by  permitting  the 
Commission  to  suspend  the  initial  rates 
resulting  therefrom.  The  mechanism  for 
ensuring  the  reasonableness  of  the 
initial  rates  would  be  the  parties'  arms 
length  negotiations.  The  problem  with 
this  argument  is  that  the  logic  would 
apply  equally  to  changes  in  contracts 
negotiated  at  arms'  length.  Such  contract 
changes  are  clearly  subject  to 
suspension  and  refund.  The  more  salient 
consideration  is  that  notwithstanding 
the  fact  that  private  rate  agreements  are 
authorized  by  the  Federal  Power  Act 
the  Commission  is  given  final  authority 
to  modify  these  agreements  in  order  to 
carry  out  its  mandate  to  ensure  that  all 
rates  be  just  and  reasonable.  See 
Mobile,  supra,  construing  the 
Commission's  authority  under  the 
parallel  provisions  of  the  Natural  Gas 
Act.  350  U.S.  340-341.  Furthermore, 
while  an  initial  rate  may  represent  the 
bargained-for  product  of  negotiations 
between  the  parties,  this  is  not 
necessarily  the  case.  The  reality  is  that 
a  new  rate  for  new  service  may  be 
proffered  unilaterally  by  a  utility  just  as 
in  the  case  of  a  changed  rate. 

Finally,  the  Supreme  Court  found  in 
TAPS  that  the  ICC's  authority  to  order 
"reparations"  under  the  Interstate 
Commerce  Act  for  charges  ultimately 
found  to  be  unreasonable  was  not  an 


adequate  remedy  because  (1)  the 
damage  suffered  through  loss  of 
competitive  advantage  would  likely 
exceed  the  difference  between  the 
charged  rate  and  the  just  and 
reasonable  rate,  and  (2)  the  shijtpers 
have  more  incentive  to  pass  along 
unreasonable  rates  in  the  prices  of  their 
goods  than  to  seek  reparations,  thus 
shifting  the  burden  to  the  consumer.  436 
U.S.  640-641.  The  case  for  the 
Commission's  authority  to  suspend 
initial  rates  under  the  Federal  Power  Act 
on  this  basis  is  even  stronger  because 
the  Commission,  unlike  the  ICC,  has  no 
authority  to  order  "reparations."  It  is 
thus  that  much  more  difficult  for  the 
Commission  to  enforce  the  just  and 
reasonable  standard  absent  suspension 
and  refund  authority  with  respect  to 
initial  rates. 

There  are  judicial  statements 
supportive  of  the  restrictive 
interpretation  we  have  followed  in  the 
past.  See  Florida  Power  &  Light  Co.  v. 
FERC,  61^  F.2d  809  (D.C.  Cir.  1980); 
Mobile,  supra;  Indiana  &  Michigan 
Municipal  Distributors  Association  v. 
FERC,  (IMMDA)  659  F.2d  1193  {D.C  Cir. 
1981);  and  Otter  Tail  Power  Company  v. 
FERC,  583  F.2d  399  {8th  Cir.  1978).  These 
statements  are,  however,  dicta.  In 
Florida  Power  and  Otter  Tail  the  ooorts 
stated  tiiat  they  were  addressing  only 
the  question  <tfw4iether  the  Commission 
had  correctly  classified  the  rate 
schedules  as  dianged  rather  than  initial 
rates.  The  Court  in  Mobile  made  a 
passing  reference  to  the  CoraBiission's 
suspension  authority  under  the  Natural 
Gas  Act  during  the  course  of  a 
discussion  of  tfie  general  statutory 
scheme,  included  to  highlight  a  different 
question  which  was  at  issue  in  that 
case."  In  IMMDA,  the  court,  while 
strongly  agreeing  with  the  Commission's 
view  that  it  could  not  suspend  initial 
rates,  made  it  clear  that  the  basic 
statutory  scheme  was  not  in  dispute  in 
that  case.  659  F.2d  at  1196. 

The  foregoing  discussion  of  the 
Commission's  suspension  authority  in 
light  of  TAPS  leads  us  to  the  conclusion 
that  we  have  the  authority  to  suspend 
new  initial  rates. 

Having  determined  that  we  have  the 
authority  to  suspend  new  initial  rates, 


•  The  rate  setting  provisions  of  the  Natural  Gas 
Act  have  been  found  by  the  courts  to  b« 
substantially  identical  to  those  of  the  Federal  Power 
Act.  FPC  V.  Sierra  Pacific  Power  Co..  350  U.S.  348. 
350-351.  353  (1956):  Indiana  &  Michigan  Power  Co. 
V.  FPC.  502  F.2d  336,  341  (D.C.  Cir.  1974):  Borough  of 
Lonsdale.  Pa.  v,  FPC.  494  F.2d  1104. 1110-1111  (D.C 
Cir.  1974|. 


■*  We  note  that  in-Mobik  the  Court  focused  on 
the  distinction  between  "existing"  rates  and  '^xw" 
rates  (350  U.S.  at  340)  and  between  "long 
established"  versus  "newly  changed"  rates  (350  U.S. 
at  341).  rather  than  on  a  distinction  between 
"initial"  and  "changed"  rate*.  The  fact  that  a  rate 
was  "new"  seemed  more  important  in  the  Court's 
discussion  than  the  fact  that  it  was  "changed."  It 
may  be  that  the  Court  would  have  considered  a 
"new"  initial  rate  (as  opposed  to  a  "long 
established"  or  "existing"  initial  rate)  as  faHing 
under  Section  4(e).  Ho%»«ver.  that  quMtion  was  not 
before  it. 


we  reaffirm  our  original  suspension  of 
MSE's  rates  for  the  reasons  stated  in  the 
order  of  August  25, 1982.  as  well  as  the 
requirement  that  the  rates  be  collected 
subject  to  refund." 

As  to  the  other  outstanding  issue, 
MSE's  request  for  an  18  percent  return 
on  equity  will  be  heard  in  this 
proceeding,  inasmuch  as  the  company 
has  filed  supporting  testimony. 
However,  we  emphasize  that  that 
proposed  rate  is  under  investigation 
pursuant  to  section  206  of  the  Federal 
Power  Act  and.  accordingly,  is 
prospective  only  in  application. 

The  Commission  orders: 

{A)  MSE's  request  that  the  order  of 
August  24, 1982  in  this  proceeding  be 
modified  to  find  its  submittal  to  be  an 
initial  rate  is  hereby  granted  to  the 
extent  indicated  above.  In  all  other 
respects  rehearing  is  denied. 

{B)  MSE's  application  for  clarification 
of  the  order  of  August  24, 1982,  is 
granted  as  indicated  above. 

{C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Faderal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  83-14548  FiM  $-»-«:  MS  wi) 
StUMQ  OOOC  tZtr-OVM 


[Docket  No.  GP83-27-000] 

National  Fuel  Gas  Supply  Corp4  Trnty- 
Party  Protest 

May  25. 1963. 

On  May  4, 1983,  National  Fuel  Gas 
Supply  Corporation  {National  Fuel), 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission),  pursuant  to 
S§  154.94(j)(3)  and  157.40(c)(lMv){B)  of 
the  Commission's  regulations,  a  protest 
to  N.EA.  Cross  Company's  (Cross) 
assertion  of  contractual  authority  to 
charge  and  collect  the  maximum  lawful 
price  under  section  107  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  15 
U.S.C.  §§  3301-3432  (Supp.  V  1982).  for 
gas  subject  to  Contract  No.  36129. 
executed  August  13, 1980.  which 
National  Fuel  alleges  contains  specific 
price  limitations. 

National  Fuel  further  states  that  it 
inadvertently  paid  Cross  the  maximum 
lawful  price  for  gas  subject  to  the 
contract  for  deliveries  between  Auigust 


"  While  we  believe  that  under  TAPS  we  have 
concomitant  authority  to  establisk  inlehm  rates 
during  the  suspension  period  (See  436  U.S.  at  651- 
854),  such  action  is  not  necessary  where,  as  iiere.  n<> 
services  upon  which  charges  could  be  bas«d  were 
rendered  during  the  suspension  period.  lloi»e»ei. 
we  have  assarted  our  aocillwy  aitliMirily  to  aake 
the  rales  sub^  to  refund.  See.  426  U.S.  at  654-657. 
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13. 1980  and  December  22. 1982. 
National  Fuel  notified  Cross  of  the 
overpayments  on  April  7. 1983.  and 
requested  that  Cross  refund  the 
overpayent.  approximately  $1,798,335. 
plus  interest.  Cross  refused  to  make 
refunds  and.  according  to  National  Fuel, 
has  indicated  it  will  seek  relief  in  the 
Pennsylvania  state  court. 

Any  person  desiring  to  participate  in 
this  protest  proceeding  shall  file  a 
petition  to  intervene,  in  accordance  with 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 

im  Doc  83-14549  Filed  5-31-83:  8:45  uml 
BILLING  CODE  6717-01-M 


( Docket  No.  RE83-4-000 1 

New  Braunfels  Utilities;  Application  for 
Exemption 


May  26.  1983. 

Take  notice  that  New  Braunfels 
Utilities  (New  Braunfels)  filed  an 
application  on  December  23, 1982  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and  I 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687.  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30, 
1984,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B.  C,  D.  and  E  of  Part  290. 

Due  to  an  administrative  oversight, 
this  Notice  of  Application  was  not 
published  in  the  Federal  Register  within 
the  prescribed  15  day  period  (Part  290. 
Section  290.601(d))  following  the  date  of 
receipt  of  the  application  for  exemption. 

In  its  application  for  exemption  New 
Braunfels  states,  in  part,  that  it  should 
not  be  required  to  file  the  specified  data 
for  the  following  reasons: 

An  exemption  would  not  be 
deleterious  to  special  interest  groups 
and  third  parties  nor  would  it  serve  to 
circumvent  the  purposes  of  PURPA. 

Copies  of  the  appication  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publicafion  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 


the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.W..  Washington, 
D.C.  20426.  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Robert  H.  Sohn,  P.E.. 
General  Manager,  New  Braunfels 
Utilities,  P.O.  Box  289.  263  Main  Plaza. 
New  Braunfels.  Texas  78130. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due  83-14622  Piled  S-Sl-AS:  8:45  am) 
nLLING  COOE  ITU-OI-M 


(Docket  No.  CP8 1-388-0 14  and  CP78-123- 
0191 

Northwest  Alaskan  Pipeline  Co.* 
Petition  To  Amend 

May  25. 1983 

Take  notice  that  on  May  16, 1983, 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan).  136  East  South 
Temple.  Salt  Lake  City.  Utah  84111.  filed 
in  Docket  Nos.  CP81-388-014  and  CP78- 
123-019  a  petition  to  amend  the 
Commission's  orders  issued  October  1, 
1981  and  August  18. 1982.  in  Docket  Nos. 
CP81-388-001  and  CP81-388-008. 
respectively,  pursuant  to  Section  3  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
continued  importation  of  natural  gas 
from  Canada  to  the  United  States 
purchased  at  a  reduced  price,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Alaskan  states  that  the 
subject  orders  authorized  it  to  import 
natural  gas  at  an  import  price  of  $4.94 
per  million  Btu.  Northwest  Alaskan 
states  that  the  October  1, 1981  order 
pertains  to  the  gas  it  imports  at  the 
Kingsgate,  British  Columbia,  import 
point  which  gas  it  resells  to  Pacific 
Interstate  Transmission  Company. 
Northwest  Alaskan  similarly  states  that 
the  August  18, 1982  order  pertains  to  the 
gas  it  imports  at  the  Monchy, 
Saskatchewan,  import  point  which  it 
resells  to  Northern  Natural  Gas 
Company,  a  Division  of  Inter-North  Inc., 
Panhandle  Eastern  Pipe  Line  Company 
and  United  Gas  Pipe  Line  Company. 
Northwest  Alaskan  further  states  that 
on  April  11, 1983,  the  Government  of 
Canada  lowered  its  border  price  from 
$4.94  per  million  Btu  to  $4.40  per  million 
Btu. 


Northwest  Alaskan  requests  that  the 
Commission  issue  an  order  authorizing 
it  to  import  natural  gas  from  Canada  at 
a  price  of  $4.40  per  million  Btu  effective 
April  11, 1983.  Northwest  Alaskan  avers 
that  such  an  amendment  would  permit  it 
to  reflect  in  its  rates  the  lowered  border 
price  thereby  reducing  the  cost  of  gas  to 
its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  15. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc.  83-14550  Filed  5-31-63;  8:45  amj 
BILLING  CODE  6717-01-M 


(Docket  No.  CP81-152-002] 

Panhandle  Pipe  Line  Co.,  and  Trunkline 
Gas  Co.,  Amendment 

May  25,  1983. 

Take  notice  that  on  April  28, 1983, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77001.  and  Trunkline  Gas 
Company  (Trunkline).  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP81-152-002  an  amendment  to 
their  application  filed  January  21, 1981, 
in  Docket  No.  CP81-152-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  changes  in  the  transportation 
and  exchange  agreement  dated  October 
31, 1980,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  asserted  that  on  April  25, 1983, 
Panhandle,  Trunkline  and  United  Gas 
Pipe  Line  Company  (United)  executed 
amendment  No.  5  to  the  transportation 
and  exchange  agreement  among  the 
parties  which  amendment  deletes  the  50 
percent  purchase  option  in  Article  1, 
reduces  the  volumes  to  be  transported 
from  30,000  Mcf  per  day  on  a  firm  basis 
and  20.000  Mcf  per  day  on  an 
interruptible  basis  to  4.000  Mcf  per  day 
on  an  interruptible  basis,  changes  the 
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term  of  the  agreement  from  ten  years  to 
three  years  and  year  to  year  thereafter, 
and  changes  the  transportation  rate 
from  a  demand  charge  of  $168,300  per 
month  and  an  interruptible  unit  rate  of 
18.44  cents  per  Mcf  to  an  interruptible 
rate  of  31.08  cents  per  Mcf.  All  other 
provisions  of  the  original  agreement 
remain  in  full  force  and  effect,  it  is 
stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  15. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  if  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|KR  Uoc.  83-14551  Kiled  5-31-83:  &45  i)m| 
BILLING  CODE  6717-01-M 


I  Docket  No.  RE83-6-000] 

Rochester  Public  Utilities;  Application 
for  Exemption 

May  26.  1983. 

Take  notice  that  Rochester  Public 
Utilities  (RPU)  filed  an  application  on 
January  4. 1983  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA)  Order  No.  48  (44  FR  58687. 
October  11. 1979).  Exemption  is  sought 
from  the  requirement  to  file  on  or  before 
June  30. 1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D,  and  E  of  Part  290. 

Due  to  an  administrative  oversight, 
this  Notice  of  Application  was  not 
published  in  the  Federal  Register  within 
the  prescribed  15  day  period  (Part  290. 
Section  290.601(d))  following  the  date  of 
receipt  of  the  application  for  exemption. 

In  its  application  for  exemption  RPU 
states,  in  part,  that  it  should  not  be 


required  to  file  the  specified  data  for  the 
following  reasons: 

The  applicant  is  a  relatively  small  utility 
system,  locally  regulated,  and  very 
responsive  to  the  needs  of  its  customers.  All 
meetings  are  held  in  accordance  with  the 
State  Open  Meetings  Law  and,  as  a 
consequence,  all  records,  including  those  that 
are  rate  related,  are  open  to  public  scrutiny 
as  a  matter  of  policy. 

The  applicant  adopted  the  FERC  System  of 
Accounts  in  1977  and,  as  a  consequence, 
most  of  its  records  are  not  in  the  form  and 
detail  required  by  Section  133  of  PURPA. 

The  cost  of  compliance  with  Section  133  of 
PURPA,  particularly  compliance  with  the 
requirements  addressing  load  research, 
would  impose  a  severe  financial  burden  on 
the  applicant's  customers  and  would  not 
further  the  purposes  of  Section  133  of  PURPA. 

The  applicant's  total  retail  sales  in  1981 
amounted  to  438,892,379  KWH,  an  amount 
below  the  500,000.000  KWH  threshold  in 
which  compliance  with  Section  133  of  PURPA 
is  required,  excluding  the  sale  of  83,141,600 
KWH  to  its  only  large  customer,  the  IBM 
Corporation. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on: 

Mr.  John  Cobb.  General  Manager, 
Rochester  Public  Utilities.  P.O.  Box 
6057,  Rochester,  Miimesota  55903 
and 

Mr.  David  R.  Frantsen,  Director  of 
Finance  &  Accounting.  Rochester 
Public  Utilities.  P.O.  Box  6057. 
Rochester.  Minnesota  55903 

Kenneth  F.  Plumb. 

Secretary. 

|KK  Doc  83-14623  Filed  5-31-83:  8:45  am) 
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(Docket  No.  CP83-300-000] 

Texas  Eastern  Transmission  Corp^ 
Application 

May  26, 1963. 

Take  notice  that  on  April  29, 1983. 
Texas  Eastern  Transmission 
Corporation  (Applicant).  P.O.  Box  2521. 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP83-30O-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
metering  facilities  and  the  sale  of 
natural  gas  in  interstate  commerce  to 
the  City  of  Kennett.  Missouri  (Kennett). 
as  successor  to  certain  interests  of 
Associated  Natural  Gas  Company 
(Associated),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
sell  and  deliver  to  Kennett  under 
Applicants  Rate  Schedules  GS-B,  I-B 
and  WS  a  daily  quantity  of  6,419  dt 
equivalent  of  natural  gas.  an  annual 
contract  quantity  of  1.308,690  dt 
equivalent,  and  such  volumes  as  may  be 
offered  by  Applicant  on  an  interruptible 
basis.  Applicant  states  that  such 
authorization  would  implement 
Applicant's  intent  to  transfer  existing 
contractual  obligations  and  entitlements 
of  Kennett  from  Associated,  certain  of 
whose  properties  are  being  acquired  by . 
and  contractural  rights  succeeded  to,  by 
Kennett. 

Applicant  states  that  Kennett  and 
Associated  entered  into  an  agreement 
on  May  6. 1981.  whereby  Kennett  would 
purchase  a  portion  of  the  transmission 
and  distribution  system  owned  by 
Associated  and  acquire  the  contractural 
rights  to  a  portion  of  the  natural  gas 
supply  available  to  Associated  under  its 
service  agreements  with  Applicant. 
Consequently.  Applicant  has  executed 
new  service  agreements  with  Kennett 
and  Associated  to  effectuate  the  transfer 
of  contract  obligations  between 
Applicant  and  Associated  to  Kennett. 

It  is  stated  that  this  change  would 
require  the  installation  of  a  gas  metering 
facility  which  is  estimated  to  cost 
$144,390.  It  is  asserted  that  Kennett 
would  reimburse  Applicant  for  such 
cost.  Applicant  states  that  its  proposal 
would  require  only  minor  changes  in  its 
operations  and  would  not  affect  its 
ability  to  render  presently  authorized 
service  to  its  other  customers  or  result  in 
any  increase  in  either  total  daily  or 
annual  entitlements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 
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1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commmission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  oi 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

ire  Doc  B3-14i>24  Filed  5-31-83:  8:4o  dm| 
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(Docket  No.  CP83-302-000] 
Trajiblazer  Pipeline  Co.;  Application. 

(May  26.  1983) 

Take  notice  that  on  April  29,  1983, 
Trailblazer  Pipeline  Company 
(Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois.  60603.  filed  in 
Docket  No.  CP83-302-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  75.000  Mcf  of 
natural  gas  per  day  on  behalf  of 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
and  the  revision  of  contract  demands 


and  revised  demand  rates,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

It  is  stated  that  Tennessee  has  gas 
reserves  located  in  the  Rocky  Mountain 
area  which  it  desires  Applicant  to 
transport  on  its  behalf.  Applicant  states 
that  it  has  agreed  to  transport  up  to 
75,000  Mcf  of  natural  gas  per  day  for 
Tennessee  pursuant  to  a  service 
agreement  dated  April  25, 1983,  for  a 
term  of  15  years.  Line  pack  would  be 
treated  consistently  with  provisions  in 
Applicant's  tariff,  it  is  said.  Further. 
Applicant  states  that  no  additional 
facilities  would  be  required  to  effectuate 
this  transportation  service. 

Applicant  states  that  Tennessee 
would  cause  Wyoming  Interstate 
Company,  Ltd.  (WIC)  to  deliver  for 
Tennessee's  account  volumes  of  gas  to 
Applicant  at  the  interconnection  of  the 
facilities  of  WIC  and  Applicant  in  Weld 
County.  Colorado.  Applicant  would 
transport  those  volumes  for  redelivery 
at  the  eastern  terminus  of  its  system 
near  BeatricefNebraska. 

Applicant  further  states  that  in  order 
to  accommodate  the  Tennessee  gas 
within  existing  capacity.  Applicant  has 
obtained  new  nominations  from  all 
shippers  on  the  Trailblazer  segment  and 
has  entered  into  revised  service 
agreements  reflecting  revised  contract 
demands  for  each  shipper.  The  new 
contract  demands,  reflecting  both  the 
addition  of  Tennessee  and  the  revised 
volumes  for  other  shippers,  would  be 


Shipper 


Natural  Gas  Pipeline  Co  ol 
Amertca 

Northern  Natural  Gas  Co 

Cotumtxa  Gas  Transmssxxi 
Corp  

Tennessee  Gas  Pipeline 


Ensling 
contract 
demand' 


Total 


183.000 
49.000 


69.500 


301.500 


Proposed 
contract 
derriand' 


140.000 
38.000 


56.500 
75.000 


309.500 


■  Million  cutxc  leel  per  day. 

As  a  result  of  the  revision  in  the 
contract  demands  for  all  shippers. 
Applicant  proposes  to  reduce  its  Rate 
Schedule  T  demand  rate.  Based  on 
currently  effective  demand  costs,  this 
reduction  would  be  27.0(  from  $10.42  to 
$10.15.  Applicant  further  requests  that 
the  Commission  permit  the  revise 
demand  rate  to  become  effective  on  the 
date  its  order  authorizing  the  proposed 
revision  is  issued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 


D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

If-K  Doc:.  83-14625  Filed  S-31-83:  8:45  amj 
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(Docket  No.  QF83-244-000) 

Windpower  Partners  1983-1; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility; 
Correction 

May  25. 1983. 

In  Docket  No.  QF83-244-000 
appearing  in  the  Federal  Register  issue 
of  Monday.  May  9, 1983,  on  page  20796, 
make  the  following  correction:  On  page 
20796,  in  the  first  column,  in  the  second 
full  paragraph,  lines  eleven  and  twelve. 

"no  other  wind-powered  small  power 
production  facility  will  be  located"  is 
corrected  to  read  "no  other  wind- 
powered  small  power  production  facility 
owned  by  the  Applicant  will  be  located" 


UMI 
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Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  83-14552  Filed  5-31-83: 8:45  am| 
BtUJNG  CODE  f/U-OI-M 

Office  of  Hearings  and  Appeals; 

Objection  to  Proposed  Remedial  Order 
Filed,  Period  of  April  18  Ttirough  April 
29,1983 

During  the  period  April  18  through 
April  29, 1983,  the  notice  of  objection  to 
the  proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  105.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 
All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

Dated:  May  25. 1983. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
Damson  Oil  Doram  Energy  Corp.,  Houston, 
Texas,  HRO-0U9,  Crude  Oil. 

On  April  25, 1983,  Damson  Oil  Corp./ 
Doram  Energy,  Inc.  396  West  Greens 
Rd..  Houston,  Texas  77067  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial 
Order  the  DOE  Houston  District  Office 
of  Enforcement  issued  to  the  firm  on 
March  9, 1983.  In  the  PRO  the  Houston 
District  found  that  during  March  1980  to 
December  1980,  the  prices  which 
Damson  charged  in  resales  of  crude  oil 
during  specified  periods  were  in  excess 
of  actual  purchase  prices;  Damson  did 
not  provide  services  traditionally 
associated  with  the  resale  of  crude  oil, 
violating  10  CFR  212.186,  210.62,  205.202. 
According  to  the  PRO  the  Damson  Oil 
Corp. /Doram  Energy  Inc.  violation 
resulted  in  $285,583.48  of  overchargs. 

ire  Doc.  83-14598  Filed  5-31-83:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-41011;  TSH  FRL  2370-4] 

Twelftti  Report  of  Vtm  Interagency 
Testing  Committee  to  the 
Administrator;  Receipt  of  Report  and 
Request  for  Comments  Regarding 
Priority  Ust  of  Cftemicals 

agency:  Environmenjtal  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Interagency  Testing 
Committee  (ITC)  established  under 
section  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA),  transmitted  its 
Twelfth  Report  to  the  Administrator  of 
EPA  on  May  11, 1983.  This  report,  which 
revises  and  updates  the  Committee's 
priority  list  of  chemicals,  adds  five 
designated  chemicals  to  the  list  for 
priority  consideration  by  EPA  in  the 
promulgation  of  test  rules  under  section 
4(a)  of  the  Act.  The  new  chemicals  are 
calcium  naphthenate,  cobalt 
naphthenate,  lead  naphthenate, 
methylolurea  and  2-phenoxyethanol. 
The  Twelfth  Report  is  included  in  this 
notice.  The  Agency  invites  interested 
persons  to  submit  written  comments  on 
the  Report,  and  to  attend  Focus 
Meetings  to  help  narrow  and  focus  the 
issues  raised  by  the  ITC's 
recommendations.  Members  of  the 
public  are  also  invited  to  inform  EPA  if 
they  wish  to  be  notified  of  subsequent 
public  meetings  on  these  chemicals.  EPA 
also  notes  the  removal  of  15  chemicals 
from  the  priority  list  because  EPA  has 
responded  to  the  ITC's  prior 
recommendations  for  testing  of  the 
chemicals. 

DATES:  Written  comments  should  be 
submitted  by  July  1, 1983.  Focus 
Meetings  will  be  held  on  July  20  and  21. 
1983. 

ADDRESSES:  Send  written  submissions 
to:  TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108,  401  M  St..  SW 
Washington,  D.C.  20460. 

Submissions  should  bear  the 
Document  Control  Number  OPTS-41011. 

The  public  record  supporting  this 
action,  including  comments,  is  available 
for  public  inspection  in  Rm.  E-107  at  the 
address  noted  above  from  8:00  a.m.  to 
4:00  p.m.  Monday  through  Friday,  except 
legal  holidays.  Focus  Meetings  will  be 
held  at  Waterside  Mall,  in  Rm.  3906,  401 
M  St.,  SW.,  Washington.  D.C.  Persons 
planning  to  attend  one  of  the  Focus 
Meetings  and/or  hoping  to  be  informed 
of  subsequent  public  meetings  on  these 
chemicals,  should  notify  the  TSCA 
Assistance  Office  at  the  address  listed 


below.  To  insure  seating 
accommodations  at  the  Focus  Meeting, 
persons  interested  in  attending  are 
asked  to  notify  EPA  at  least  2  weeks 
ahead  of  the  scheduled  dates. 
FOR  FURTHER  INFORMATION  CONTACR 
Jack  P.  McCarthy.  Director.  TSCA 
Assistance  Office  iTS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20480,  Toll  Free;  (800- 
424-9065).  In  Washington,  D.C:  (544- 
1404),  Outside  the  USA:  (Opera tor-202- 
554-1404). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4(a)  of  TSCA  (Pub.  L  94-469. 
90  Stat.  2003;  15  U.S.C.  2601  et  seq.) 
authorizes  the  Administrator  of  EPA  to 
promulgate  regulations  requiring  testing 
of  chemical  substances  in  order  to 
develop  data  relevant  to  determining  the 
risks  that  such  chemical  substances  may 
present  to  health  and  the  environment. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Conunittee  to  make 
recommendations  to  the  Administrator 
of  EPA  of  chemical  substances  to  be 
given  priority  consideration  in  proposing 
test  rules  under  section  4(a).  Section  4(e) 
directs  the  Committee  to  revise  its  list  of 
recommendations  at  least  every  6 
months  as  it  determines  to  be  necessary. 
The  ITC  may  "designate"  up  to  50 
substances  at  any  one  time  for  priority 
consideration  by  the  Agency.  For  such 
designations,  the  Agency  must  within  12 
months  either  initiate  rulemaking  or 
issue  in  the  Federal  Register  its  reasons 
for  not  requiring  testing.  The  ITC's 
Twelfth  Report  was  received  by  the 
Administrator  on  May  11, 1983,  and 
follows  this  Notice.  "The  report 
designates  5  substances  for  priority 
consideration  and  response  by  EPA 
within  12  months. 

n.  Written  and  Oral  Comments  and 
Public  Meetings 

EPA  invites  interested  persons  to 
submit  detailed  comments  on  the  ITC's 
new  recommendations.  The  Agency  is 
interested  in  receiving  information 
concerning  additional  or  ongoing  h/eallh 
and  safety  studies  on  the  subject 
chemicals  as  well  as  information 
relating  to  the  human  and  environmental 
exposure  to  these  chemicals.  A  notice  is 
published  elsewhere  in  today's  Federal 
Register  adding  the  5  substances 
designated  in  the  ITC's  Twelfth  Report 
to  the  TSCA  section  8(d)  rule.  The 
section  8(d)  rule  requires  the  reporting  of 
unpublished  health  and  safety  studies 
on  the  listed  chemicals.  These  5 
chemicals  will  also  be  added  to  the 
TSCA  section  8(a)  Preliminary 
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Assessment  Information  rule  through  a 
Federal  Register  notice  to  be  published 
in  the  near  future. 

Focus  Meetings  will  be  held  to  discuss 
relevant  issues  pertaining  to  the 
chemicals  and  to  narrow  the  range  of 
issues/effects  which  will  be  the  focus  of 
the  Agency's  subsequent  activities  in 
responding  to  the  FTC  recommendations. 
The  Focus  Meetings  will  be  held  July  20 
and  21. 1983.  at  Waterside  Mall,  401  M 
St..  SW.,  Washington,  D.C..  Room  3906. 
These  meetings  are  intended  to 
supplement  and  expand  upon  written 
comments  submitted  in  response  to  this 
notice.  The  schedule  for  the  Focus 
Meetings  is  as  follows:  July  20,  9:00 
a.m.^alcium,  cobalt  and  lead 
naphthenates.  July  21.  9:00  a.m. — 2- 
phenoxyethanol.  1:00  p.m. — 
methylolurea.  Persons  wishing  to  attend 
one  or  more  of  these  meetings  should 
call  the  TSCA  Assistance  Office  at  the 
toll  free  number  listed  above  at  least  2 
weeks  in  advance. 

After  consideration  of  the  data 
pertaining  to  each  chemical,  and  any 
additional  information  provided  in  the 
written  comments  and  the  Focus 
Meetings.  EPA  will  hold  public  meetings 
on  each  chemical  after  preliminary 
decisions  have  been  made  on  the  types 
of  testing  that  are  needed.  These 
meetings  will  b«  several  months  in  the 
future,  but  separate  notice  of  these 
meetings  will  not  be  published  at  that 
time.  Therefore,  anyone  wishing  to 
attend  these  later  meetings  should 
contact  EPA  now  at  the  address  given 
for  the  TSCA  Assistance  Office  in  order 
to  be  notified  in  advance  of  the  public 
meetings. 

All  written  submission  should  bear 
the  identifying  Docket  No.  OPTS-41011. 

III.  Status  of  List  i 

In  addition  to  adding  the  5  I 

designations  to  the  priority  list,  the 
rrC's  Twelfth  Report  notes  the  removal 
of  15  chemicals  from  the  list  since  the 
last  ITC  report  because  EPA  has 
responded  to  the  Committee's  prior 
recommendation  for  testing  of  the 
chemical.  The  15  chemicals  removed 
and  the  dates  of  publication  of  EPA's 
responses  in  the  Federal  Register  are: 
acetonitrile,  December  29, 1982  (47  FR 
58020);  acrylamide-environmental, 
January  6, 1983  (48  FR  725);  antimony 
metal,  antimony  sulfide  and  antimony 
trioxide.  January  6, 1983  (48  FR  717);  4- 
chlorobenzotrifluoride,  November  8, 
1982  (47  FR  50555);  hexachloro-1,3- 
butadiene.  December  29, 1982  (47  FR 
58029);  hexachlorocyclopentadiene. 
December  29. 1982  (47  FR  58023); 
isophorone,  January  6, 1983  (47  FR  727); 
methyl  ethyl  ketone  and  methyl  isqbutyl 
ketone,  December  29. 1982  (47  FR  ^25); 


pyridine.  December  29. 1982  (47  FR 
58031);  toluene,  December  16. 1982  (47 
FR  56391);  tris(2-Chloroethyl)  phosphite, 
November  1, 1982  (47  FR  49466);  and 
xylenes.  December  16, 1982  (47  FR 
56392).  The  current  list  contains  36 
designated  substances  or  categories  of 
substances  and  two  recommended 
categories  of  substances. 

Dated:  May  18, 1983. 
Don  R.  Clay. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Twelfth  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator, 
Environmental  Protection  Agency 

Summary 

Section  4  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA.  Pub.  L.  94- 
469)  provides  for  the  testing  of 
chemicals  in  commerce  that  may  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment.  It  also  provides  for 
the  establishment  of  a  Committee, 
composed  of  representatives  from  eight 
designated  Federal  agencies,  to 
recommend  chemical  substances  and 
mixtures  (chemicals)  to  which  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  should  give 
priority  consideration  for  the 
promulgation  of  testing  rules. 

Section  4(e)(1)(A)  of  TSCA  directs  the 
Committee  to  recommend  to  the  EPA 
Administrator  chemicals  to  which  the 
Administrator  should  give  priority 
consideration  for  the  promulgation  of 
testing  rules  pursuant  to  section  4(a). 
The  Committee  is  required  to  designate 
those  chemicals,  from  among  its 
recommendations,  to  which  the 
Administrator  should  respond  within  12 
months  by  either  initiating  a  rulemaking 
proceeding  under  section  4(a)  or 
publishing  the  Administrator's  reason 
for  not  initiating  such  a  proceeding. 
Every  6  months,  the  Committee  makes 
those  revisions  in  the  TSCA  section  4(e) 
Priority  List  that  it  determines  to  be 
necessary  and  transmits  them  to  the 
EPA  Administrator. 

As  a  result  of  its  deliberations,  the 
Committee  is  revising  the  TSCA  section 
4(e)  Priority  List  by  the  addition  of  5 
chemicals  and  is  noting  the  removal  of 
15,  as  a  result  of  responses  by  EPA. 

The  Priority  List  is  divided  into  two 
parts:  part  A  contains  those 
recommended  chemicals  and  groups 
designated  for  priority  consideration 
and  response  by  the  EPA  Administrator 
within  12  months,  and  part  B  contains 
chemicals  and  groups  that  have  been 
recommended  for  priority  consideration 
by  EPA  without  being  designated  for 
response  within  12  months.  Although 
TSCA  does  not  establish  a  deadline  for 


EPA  response  to  nondesignated 
chemicals  and  groups  (part  B  of  the 
Priority  List),  the  Committee  anticipates 
that  the  EPA  Administrator  will  respond 
in  a  timely  manner. 

The  entries  being  added  to  the  Priority 
List  are  presented,  together  with  the 
types  of  testing  recommended,  in  the 
following  Table  1. 

Table  1.— Additions  to  the  Section  4(e) 
Priority  List 


OionMcal/group 


Recotnniended  studies 


A.  Designated  for  response  mthin  1 2  months 


Memytolurea  (CAS  No 
1000-82-4). 


Calcmm  naphlhenate 
(CAS  No  61 789-36- 
4) 

Cobalt  napMlMnate 

(CAS  No  81789-51- 

3) 
Lead  naphthenate 

(CAS  No.  61790-14- 

5). 


Z-Phenoxyethanol  (CAS 
Na  122-99-6). 


HeeW)  Effects:  Short-temi  geoo- 
toxialy:  toxicokinetics;  long-term 
boassay.  if  indicated  by  results 
ol  genotoxicity  and  toxicokinetic 
testing. 

Ctienncal  Fate:  Abiotic  and  biotic 
persistence,  including  dissocia- 
tion: transport,  including  soil  mo- 
bility. 

Health  Effeas:  Carcinogenicity; 
mutagenicity:  teratogenicity;  toid- 
cokmetics:   reproductive   effects. 

Ecological  Effects  (depending  on 
the  results  o>  ctiemical  fate 
tests):  Acute  toxicity  to  fish  and 
•quatK  invertebrates:  toxicity  to 
plants;  bioconcentration. 

Health  Effects:  Reproductive  ef- 
fects, teratogenicity;  short-term 
gemtoxidty;  subchronic  toxicity. 


B.  Recommer>ded  but  not  designated  for  respor>se  within  12 
monttis 


None.. 


TSCA  Interagency  Testing  Committee 

Statutory  Member  Agencies  and  Their 
Representatives 

Council  on  Environmental  Quality: 
Gordon  F.  Snow,  Member.  * 

Department  of  Commerce:  Bernard 
Greifer,  Member. 

Environmental  Protection  Agency: 
Carl  R.  Morris.  Member  and  Arthur  M. 
Stem,  Alternate. 

National  Cancer  Institute:  Elizabeth  K. 
Weisburger,  Member  and  Chairperson: 
Richard  Adamson.  Alternate;  and 
Jerrold  Ward,  Alternate. 

National  Institute  of  Environmental 
Health  Sciences:  Dorothy  Canter, 
Member. 

National  Institute  for  Occupational 
Safety  and  Health:  Vera  W.  Hudson. 
Member  *;  Herbert  E.  Christensen. 
Alternate  *;  Rodger  L.  Tatken,  Member  *; 
and  Richard  J.  Levsris,  Alternate.^ 

National  Science  Foundation: 
Winston  C.  Nottingham.  Member  and 
Vice  Chairperson. 

Occupational  Safety  and  Health 
Administration:  Patricia  Marlow, 
Member. 
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Liaison  Agencies  and  their 
Representatives 

Consumer  Product  Safety 
Commission:  Arthur  Gregory  and 
Lakshmi  Mishra. 

Department  of  Agriculture:  Fred  W. 
Clayton  'and  Homer  E.  Fairchild. 

Department  of  Defense:  Arthur  H. 
McCreesh. 

Department  of  the  Interior:  None. 

Food  and  Drug  Administration: 
Winston  deMonsabert  and  Allen  H. 
Heim. 

National  Toxicology  Program:  Dorothy 
Canter. 

Committee  Staff 

Martin  Greif,  Executive  Secretary. 
Norma  Williams,  ITC  Coordinator. 

Support  Staff 

Alan  Carpien — Office  of  the  General 
Counsel,  EPA. 

Jon  Cooper  ^— Offico  of  Toxic 
Substances,  EPA. 

Joan  Lefler — Office  of  Toxic 
Substances,  EPA. 

Stephen  Ells  ^—Office  of  Toxic 
Substances,  EPA. 

Notes 

(1)  Dr.  Snow  terminated  his  association 
with  the  Committee  on  February  18, 1983. 

(2)  Ms.  Hudson  resigned  as  the  NIOSH 
member  of  the  Committee  on  January  30. 
1983.  She  continues  to  serve  in  a  technical 
support  capacity  as  a  representative  of  the 
National  Library  of  Medicine. 

(3)  Dr.  Christensen  terminated  his 
association  with  the  Committee  on  January 
30, 1983. 

(4)  Mr.  Tatken  was  appointed  on  March  22, 
1983. 

(5)  Mr.  Lewis  was  appointed  on  March  22. 
1983. 

(6)  Dr.  Clayton  terminated  his  association 
with  the  Committee  on  January  20, 1983. 

(7)  Dr.  Cooper  terminated  his  association 
with  the  Committee  on  February  4, 1983. 

(8)  Mr.  Ells  was  appointed  to  the 
Committee  support  staff  on  February  17, 1983. 

The  Committee  acknowledges  and  is 
grateful  for  the  assistance  and  support 
given  to  it  by  the  staffs  of  CRCS,  Inc.. 
and  Dynamac  Corporation  (technical 
support  prime  and  subcontractorsj  and 
personnel  of  the  EPA  Office  of  Toxic 
Substances. 

Chapter  1 — Introduction 

1.1    Background.  The  TSCA 
Intergency  Testing  Committee 
(CommitteeJ  was  established  under 
section  4(eJ  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA.  Public  Law 
94-469J.  The  specific  mandate  of  the 
Committee  is  to  recommend  to  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  chemical 
substances  and  mixtures  in  commerce 


that  should  be  given  priority 
consideration  for  the  promulgation  of 
testing  rules  to  determine  their  potential 
hazard  to  human  health  and/or  the 
environment.  TSCA  specifies  that  the 
Committee's  recommendations  shall  be 
in  the  form  of  a  Priority  List,  which  is  to 
be  published  in  the  Federal  Register. 
The  Committee  is  directed  by  section 
4(e)(1)(A)  of  TSCA  to  designate  those 
chemicals  on  the  Priority  List  to  which 
the  EPA  Administrator  should  respond 
within  12  months  by  either  initiating  a 
rulemaking  proceeding  under  section 
4(a)  or  publishing  the  Administrator's 
reason  for  not  initiating  such  a 
proceeding. 

Every  6  months,  the  Committee  makes 
those  revisions  in  the  section  4(e) 
Priority  List  that  it  determines  to  be 
necessary  and  transmits  them  to  the 
EPA  Administrator. 

The  Committee  is  normally  comprised 
of  representatives  from  eight  statutory 
member  agencies,  five  liaison  agencies, 
and  one  national  program.  Currently, 
representation  from  one  statutory 
member  agency  and  one  liaison  agency 
is  lacking.  The  specific  representatives 
and  their  affiliations  are  named  in  the 
front  of  this  report.  The  Committee's 
chemical  review  procedures  and  prior 
recommendations  are  described  in 
previous  reports  (Refs.  1  through  12). 

1.2  Committee 's  previous  reports. 
Eleven  previous  reports  to  the  EPA 
Administrator  have  been  issued  by  the 
Committee  and  published  in  the  Federal 
Register  (Refs.  2  through  12).  Sixty-four 
entries  (chemicals  and  groups  of 
chemicals)  were  recommended  for 
priority  consideration  by  the  EPA 
Administrator  and  designated  for 
response  within  12  months.  In  addition, 
two  groups  were  recommended,  without 
being  so  designated.  Removal  of  twenty 
entries  was  noted  in  the  previous 
reports. 

1 .3  Committee 's  activities  during 
this  reporting  period.  Between  October 
1. 1982.  and  March  31. 1983  the 
Committee  continued  to  review 
chemicals  from  its  third  and  fourth 
scoring  exercises  (see  Ref.  2  for 
methodology).  During  this  period,  the 
Committee  began  the  fifth  round  of 
scoring  chemicals,  to  select  candidates 
for  in-depth  review  begiiming  in  early 
1984. 

The  Committee  contacted 
approximately  30  manufacturers  of  the 
chemicals  being  reviewed  to  request 
information  that  would  be  of  value  in  its 
deliberations.  Many  of  the  firms  have 
provided  unpublished  information  on 
current  production,  exposure,  uses,  and 
biological  effects  of  chemicals  under 
study  by  the  Conimittee. 


During  this  reporting  period,  the 
Committee  evaluated  64  chemicals  for 
priority  consideration.  Five  chemicals 
were  added  to  the  section  4(e)  Priority 
List,  and  29  were  deferred  at  this  time. 
The  remaining  30  chemicals  are  still 
under  study. 

1.4    The  TSCA  section  4(e)  Priority 
List.  Section  4(e)(1)(B)  of  TSCA  directs 
the  Committee  to:  "  *  •  *  make  such 
revisions  in  the  (priority]  list  as  it 
determines  to  be  necessary  and  •  *  * 
transmit  them  to  the  Administrator 
together  with  the  Committee's  reasons 
for  the  revisions."  Under  this  authority, 
the  Committee  is  revising  the  Priority 
List  by  adding  five  chemicals: 
methylolurea,  calcium  naphthenate, 
cobalt  naphthenate,  lead  naphthenate, 
and  2-phenoxyethanol.  All  five 
chemicals  are  designated  for  response 
within  twelve  months.  The  testing 
recommended  for  these  chemicals  and 
the  rationales  for  the  recommendations 
are  presented  in  Chapter  2  of  this  report. 

Fifteen  chemicals  and  groups  are 
being  removed  from  the  Priority  List 
because  the  EPA  Administrator  has 
responded  to  the  Committee's  prior 
recommendations  for  testing  these 
chemicals.  They  are:  acetonitrile, 
acrylamide.  antimony  metal,  antimony 
sulfide,  antimony  trioxide.  4- 
chlorobenzotrifluoride.  hexachloro-1.3- 
butadiene.  hexachlorocyclopentadiene. 
isophorone.  methyl  ethyl  ketone,  methyl 
isobutyl  ketone,  pyridine,  toluene,  tris(2- 
chloroethyl)phosphite,  and  xylenes. 

With  the  5  recommendations  and  15 
removals  noted  in  this  report.  36  entries 
now  appear  on  the  section  4(e)  Priority 
List.  The  Priority  List  is  divided  in  the 
following  Table  2  into  two  parts; 
namely.  Table  2A,  Chemicals  and 
Groups  Designated  for  Response  Within 
12  Months,  and  Table  2B.  Other 
Recommended  Chemicals  and  Groups. 

Table  2.— Th€  TSCA  Section  4(e)  Pworitv 
List— May  1983 

(2A.    Chemicato  and  Groups  Designated  tor  Regponae 
Within  12  Montht] 


Enky 


1.  Altyl  epoMdet 

2.  Aniline  end  bromo-,  cNoro*.  end/Of 
nitroanilines. 

3.  Aiyl  phospheles 

4.  BIphanyl „.„ 

5.  Bis(2.alhylha)cyq  tetep»><halMe 

8.  Celdom  naphthenete „ 

7.  Chlonneted  benzene*,  mono-  and  dK. 

6.  Ctitohnatad   benzene*.   »v.   telra-. 
and  penta-. 

9.  Cobalt  iMphthenata 

10  Creaola 

11  Cydohaxanon* 

12.  Dibutyttin  bis(ieooctyt  maleMa) 


13.  Dibutyltin  ba<i*ooctyl  marcaptoaoa- 

tale). 
14  Oftutyltin  tMfmt^  mareaptida) 

15.  DiwtyNin  dtat«ata.„. 

16.  1 .2-Dictitoropropana .. 


Oaleol 


Odobar  1977 
April  1979 

April  1978 
May  1982' 
November  1982' 
May  1983 
October  1977 
October  1978 

May  1983 
October  1977 
Apit  1979 
Ntwamber  1982' 
Nooamber  1982' 


1982  < 
1982' 
October  19^ 
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Table  2.— The  TSCA  SecriON  4(e)  Priority 
UST— May  1983— Continued 


[ZA 


Cnanacati  md  Groups  Designated  tor  Response 
Witfwi  12  Montris] 


Entiy 


Dateot 
desiywiiort 


17  OmettiyHin  ti<s(isooc1y<  mercaploa- 
celate) 

18  1 .3-Oo>olane 

1 9  Ethyltoluene 

20  Formemide _ 


21  Glycidol  and  Ks  denvalives.. 

22  Hatogenaied  a«<yl  epoiodes.. 
23 
24 

25 


^^ydroqumone _ 

Lead  napnttienate.. 


t^ovembsr  1982' 

November  1982  ' 
May  1982' 
May  1982' 
October  19781 
Apm  1978        I 
November  19^ 
May  1963 
Apnl  1979 
Apm  1979 
May  1983 
November  1982' 


Er«y 

DMea« 

designakon 

32.  4-<1.1.3.3-Telrainettivlbotyl)pher>o( 

November  1982 ' 
May  1962' 

November  1982' 

[2S     Other  Recommended  Chemcal*  and  Groups] 

Emty 

Dale  of 
recommendation 

1   Carboturar  mtermedutes _ 

November  1982' 
May  1982' 

26  4  4 -Mathytaneikaniline. 

27  MethyMurea 

28  Monobutyttn  tns(isooclyl  mereaploa 
cetate).  { 

29  Morxxnetfiytun  tns(isooctyt  mercap-  i  November  1 982 ' 
loacetate) 

30  2-Pt<enoj<ye(hanol j  May  1983 

31  Qumone   „ __ I  November  1979 


'Ttie  dates  of  des^talion  and  i 
revised  to  reflect  wtien  the  revised  lists  were  actually  delie- 
vered  to  tt>e  EPA  Adrnmstrator,  rattier  than  the  dates  wtien 
the  reports  miere  prepared 

'Recommended  to   the  EPA   Administrator  m  May   1982 
and  added  to  ttie  section  4(e)  Pnonty  List  m  November  1982 

To  date,  35  chemicals  and  groups 
have  been  removed  from  the  Priority 
List.  The  cumulative  list  is  presented  in 
the  following  Table  3. 


Tabi£  3.— Cumulative  Removals  From  the  TSCA  Section  4(e)  Priority  List— May  1983 


Oiemcai/group 


2  Aaytaaid*.. 

3  AH<y(( 

4.  Aikyttir  compounda.. 
5-  Antimony  melai 

6  Ammony  sutMe 

7  Antimony  Inoxide.  ... 


8  Bervndrie-baeed  dyes 

9  Benzyl  Duty*  phUialate 

10  Butyl  glycolyl  butyl  ptithatala.. 

11  CNorendic  aod _ 

12  CNonnated  naphltialenea 

13  CNoonated  parattina. 

14  CntoroOenzomfluonde 

15  Cnioromethene 

16  2-Chlorotoulane 

1 7  oOanoidine  beaed  dye* 

18  Dictiloromethane _.. 

19  Orettityei letiian ime 

20  RuoraNianaa 

21  HexacNoro-1.3-<>uladiena 

22  Hexactnorocyckipentadiana.... 

23  HexacMoroethane 

24  iaopnorone _.. 

25  HiMtiyl  ethyt  ketone 

26  Meltiyl  oobutyl  ketone 

27  NMrobanzane _.. 

28.  Pfienytonednrmnes 

29.  Polychlonnated  terphenyla 

30.  Pyndaie  

31  o-Tolidne.baa0d  diras 

32  Toluwie 

33.  1.1,l-Tnctilo»oethBne _ 

34.  Tns<^-chloroe<^yt)pt10sp^1ila.... 

35.  Xylanas 


EPA  responses  to  committee  recommendations 


■  «— -  -* s    ^ ■  -  » ■' 


Citation 


47  FR 

48  FR 
46  FR 
46  FR 
48  FR 
48  FR 
48  FR 
46  FR 
46  FR 

46  FR 

47  FR 

46  FR 

47  FR 
47  FR 

45  FR 
47  FR 

46  FR 

46  FR 

47  FR 

46  FR 

47  FR 
47  FR 

47  FR 

48  FR 
47  FR 
47  FR 

46  FR 

47  FR 

46  FR 

47  FR 

46  FR 

47  FR 

46  FR 

47  FR 
47  FR 


58019-58023.. 

724-727 

53775-53777.. 

5456-5463 

716-725 

716-725 

716-725 

55005-55006.. 
53775-53777.. 

54487 

44878-44879.. 

54491 

1017-1019 

50555-50558 

48524-48564  . 

18172-18175.. 

56006-55006. 

30300-30320  . 

18386-18391.. 

53704-53708.. 

58209-58031  . 

58023-58025.. 

18175-18176.. 

727-730 

58025-56029 
58025-58029 
30300-30320.. 

973-983 

54482-54483  . 
58031-58035  . 
55005-55006  . 
56391-56393 
30300-30320  . 
49466-49467.. 
S6392-S6394  . 


PiMcabon  data 


Dec.  29.  1982 
Jan.  6.  1963 
Oct  30.  1981 
Fab  5.  1982   ' 
J«1.  6.  1983. 
Jan.  6.  1983 
Jan.  6.  1983 
Nov.  5.  1981. 
Oct  30.  1981 
Nov  2.  1981 
Oct  12.  1982 
Nov.  2.  1981 
Jan  8.  1982 
Nov.  8.  1982 
July  18.  1980 
Apr  28,  1962 
Nov.  5,  1981 
June  5.  1981 
Apr  29.  1982 
Oct  30.  1961 
Dec  29.  1982 
Dec  29.  1982 
Apr.  28.  1982 
Jan.  6.  1983 
Dec  29.  1982 
DEC  29,  1982 
June  5.  1961 
Jan  8.  1982. 
Nov  2.  1981 
Dec.  29,  1982 
Nov  5.  1981 
Dec  16,  1902 
June  5,  1981 
Nov  1.  1982 
Dec  16,  1982 


'Removed  by  Itte  Commmee  lor  reconsideration  Seven  individual  group  members  were  subsequently  designated  in  ttie  11th 
lie  Report  (Ret  12)  tor  pnonty  consideration 


Reference*  ' 

(1)  Preliminary  List  of  Chemical  Substances 
for  Further  Evaluation.  Toxic  Substances 
Control  Act  Interagency  Testing  Committee. 
July  1977. 

(2)  Initial  Report  to  the  Administrator. 
Environmental  Protection  Agency.  TSCA 
Interagency  Testing  Committee.  October  1. 
1977.  Published  in  the  Federal  Register  of 
Wednesday.  October  12. 1977,  42  FR  55026- 
55060.  Corrections  published  in  the  Federal 
Register  of  November  11, 1977.  42  FR  58777- 


58778,  The  report  and  supporting  dossiers 
were  also  published  by  the  Environmental 
Protection  Agency,  EPA  560-10-78/001, 
January  1978. 

(3)  Second  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator. 
Environmental  Protection  Agency.  TSCA 
Interagency  Testing  Committee.  April  1978. 
Published  in  the  Federal  Register  of 
Wednesday,  April  19, 1978  43  FR  16684- 
16668.  The  report  and  supporting  dossiers 
were  also  published  by  the  Environmental 


Protection  Agency.  EPA  560-10-78/002.  July 
1978. 

(4)  Third  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator, 
Environmental  Protection  Agency.  TSCA 
Interagency  Testing  Committee.  October 

1978.  Published  in  the  Federal  Register  of 
Monday,  October  10, 197a  43  FR  50630-50635. 
The  report  and  supporting  dossiers  were  also 
published  by  the  Environmental  Protection 
Agency.  EPA  560-10-79/001,  January  1979. 

(5)  Fourth  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator. 
Environmental  Protection  Agency.  TSCA 
Interagency  Testing  Committee,  April  1979. 
Published  in  the  Federal  Register  of  Friday, 
June  1, 1979,  44  FR  31866-31889. 

(6)  Fifth  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator. 
Environmental  Protection  Agency.  TSCA 
Interagency  Testing  Committee.  November 

1979.  Published  in  the  Federal  Register  of 
Friday.  December  7. 1979.  44  FR  70664-70674. 

(7)  Sixth  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator, 
Environmental  Protection  Agency.  TSCA 
Interagency  Testing  Committee,  April  1980. 
Published  in  the  Federal  Register  of 
Wednesday,  May  28.  1980.  45  FR  35897-35910. 

(8)  Seventh  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 
Agency.  TSCA  Interagency  Testing 
Committee,  October  1980.  Published  in  the 
Federal  Register  of  Tuesday,  November  25, 

1980.  45  FR  78432-78446. 

(9)  Eighth  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator, 
Environmental  Protection  Agency.  TSCA 
Interagency  Testing  Committee,  April  1981. 
Published  in  the  Federal  Register  of  Friday, 
May  22, 1981,  46  FR  28138-28144. 

(10)  Ninth  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator, 
Environmental  Protection  Agency.  TSCA 
Interagency  Testing  Committee,  October 

1981.  Published  in  the  Federal  Register  of 
Friday,  February  5, 1982.  47  FR  5456-5463. 

(11)  Tenth  Report  of  the  TSCA  Interagency 
Testing  Committee  to  the  Administrator, 
Environmental  Protection  Agency,  TSCA 
Interagency  Testing  Committee,  April  1982, 
Published  in  the  Federal  Register  of  Tuesday, 
May  25, 1982,  47  FR  22585-22596, 

(12)  Eleventh  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental  Protection 
Agency,  TSCA  Interagency  Testing 
Committee,  October  1982.  Published  io  the 
Federal  Register  of  Friday,  December  3. 1982. 
47  FR  54625-54644. 

Chapter  2 — Recommendations  of  the 
Committee 

2.1     Chemicals  recommended  for 
priority  consideration  by  the  EPA 
Administrator.  As  prcvided  by  section 
4(e)(1)(B)  of  TSCA.  the  Committee  is 
adding  the  following  five  chemical 
substances  to  the  section  4(e)  Priority 
List:  methylolurea.  calcium  naphthenate, 
cobalt  naphthenate,  lead  naphthenate. 
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and  2-phenoxyethanol.  The 
recommendation  of  these  chemicals  is 
being  made  after  considering  the  factors 
identified  in  section  4(e)(1)(A)  and  other 
available  relevant  information,  as  well 
as  the  professional  judgment  of 
Conunittee  members. 

The  five  recommendations  designated 
for  response  by  the  EPA  Administrator 
within  12  months  and  supporting 
rationales  are  presented  in  section  2.2  of 
this  report. 

2.2    Chemicals  designated  for 
response  within  12  months  with 
supporting  rationales. 

2.2.a    Methylolurea 

Summary  of  recommended  studies.  It 
is  recommended  that  methylolurea  be 
tested  for  the  following: 

Health  Effects: 

Short-term  genotoxicity 

Toxicokinetics 

Long-term  bioassay,  if  indicated  by 
results  of  genotoxicity  and  toxicokinetic 
testing 

Physical  and  Chemical  Information 

CAS  Number.  1000-82-4. 

Synonyms:  Urea  (hydroxymethyl)  (CA 
Index  name);  urea-fonnald^yde 
monomer,  urea-formaldehyde 
precondensate. 

Structural  Formula: 


HOCHjNH-C-NH, 

Empirical  Formula:  CtFbN*0». 

Molecular  Weight:  90. 

Melting  Point:  111°  C. 

Boiling  Point:  Decomposes. 

Solubility  in  Water:  Soluble  (Walker. 
1964). 

Log  Octanol/Water  Partition 
Coefficient:  —3.3  (estimated;  Leo.  et  al.. 
1971). 

Description  of  Chemical:  Colorless 
solid. 

Rationale  for  Recommendations 

I.  Exposure  information — Production/ 
use/disposal.  Methylolurea  it  a 
monomer  used  in  the  preparation  of 
urea-formaldehyde  (U-F)  resins  and  in 
the  manufacture  of  controlled  release 
fertilizers  (Georgia  Pacific  Corp.,  1982a, 
1982b).  In  1977,  between  31  and  161 
million  pounds  were  produced  for 
commerce  in  the  United  States  (EPA, 
1982). 

Methylolurea  is  also  produced  as  a 
nonisolated  intermediate  in  the 
production  of  U-F  resins.  In  1981, 1.7 
billion  pounds  of  U-F  resins  were 
produced  (C&EN,  1982).  The  estimated 
domestic  consumption  of  U-F  resins  by 
category  of  use  for  1978  is  given  in  the 


following  Table  4. 

Tablel  4— Estimated  Domestic 
Consumption  of  Urea  Resins  in  1978' 


UtacaMgoiy 


Plywood ..„ , 

Molding  compound*  > 

Papar  mating  and  ooaHng.. 

Taxlila  traalmanl  *  

Surlaca  coatings 

Foam 


lOl 

poundi 


•10 
13S 
«6 
64 
66 
40 
30 
30 
»-10 


■  Adapted  from  CEH  (1979). 
■Includes  melamine-tiraa^onnaldahn 

■  Indudaa  Man,  ivhicn  aocouni  tor  3 
/Includes  modified   urea  raains  such  as  ethytanauna. 

Inazine,  and  uron. 

The  principal  use  of  these  resins  is  as 
particleboard  adhesives. 

Prior  to  polymerization  through  heat 
and  pH  adjustment.  U-F  prepolymers  or 
precondensates  ttre  composed  of 
methylolurea  and  its  oligomers  in 
various  concentrations  depending  on  the 
application  and  the  precondensate 
stage;  from  29  to  40  percent 
methylolurea  has  been  reported  to  be 
present  (Kumlin  and  Simonson,  1981; 
Tomita  and  Hirose,  1976;  Meyer,  1979). 
Consequently,  exposure  to  the 
precondensate  would  result  in  exposure 
to  methylolurea. 

The  amount  of  residual  methylolourea 
in  cured  U-F  resins  has  not  been 
adequately  determined  (Hsiao  and 
Villaume,  1978).  Its  presence  may  be 
inferred  from  the  release  of 
formaldehyde  from  U-F  resin  products. 
Methylolurea  hydrolyzes  r^Kiily  to 
release  formaldehyde  (Hsiao  and 
Villaume,  1978).  Furthermore,  the  level 
of  formaldehyde  released  from  wood 
products  containing  U-F  resins  has  been 
shown  to  correlate  directly  with  the 
absorption  of  water  by  the  product 
(Meyer,  1979).  Formaldehyde  has  been 
detected  in  a  number  of  occupational 
settings  where  U-F  resins  are  present 
(Hsiao  and  Villaume,  1978). 

In  occupational  settings,  exposure  to 
U-F  resins,  and  consequently  exposure 
to  methylolurea,  may  occur  at  any  stage 
in  the  production  of  a  material 
containing  U-F  resins.  For  example, 
during  the  manufacture  of  particleboard, 
inhalation  exposure  may  occur  when  the 
prepolymer  is  atomized  and  sprayed 
onto  wood  chips  as  liquid  droplets 
ranging  in  size  from  20  to  80  microns 
(Meyer,  1979).  Exposure  may  also  occur 
when  the  prepolymer  is  applied  to 
textiles  by  soaking,  drying,  and  heating 
to  impart  wrinkle  resistance  and  water 
repellency  to  fabrics  (CEH.  1979). 
Operations  such  as  sawing  or  sanding 
particleboard  may  generate  dust 
containing  residual  methylolurea. 


In  a  1972-74  survey,  NIOSH  estimated 
that  391.074  workers  are  potentially 
exposed  to  U-F  resins  (NIOSH,  1976). 
The  fraction  of  these  workers  exposed 
to  methylolurea  is  not  known. 

II.  Chemical  fate  information — 
Methylolurea  is  not  expected  to  persist 
in  the  environment  (Landquist  1955). 

III.  Biological  effects  of  concern  to 
human  health — 

A.  Toxicokinetics  (absorption, 
distribution,  and  excretion).  No 
information  was  found. 

B.  Metabolism.  No  information  was 
found. 

C.  Genotoxicity.  When  methylolurea 
(urea-formaldehyde  precondensate)  was 
administered  to  48  outbred  male  rats  via 
intragastric  intubation,  chromosomal 
aberrations  of  the  bone  marrow  cells 
were  seen  at  24  hours  and  48  hours  after 
treatment  The  dosage  was  reported  to 
be  one-tenth  the  LD**;  however,  neither 
the  dosage  nor  the  LDs*  was  given. 
Three  hundred  to  four  hundred 
anaphases  and  telophases  were 
analyzed  per  animal.  Statistical  analysis 
of  the  data  revealed  a  reUable  difference 
between  the  number  of  chromosomal 
aberrations  in  the  bone  marrow  cells  of 
treated  versus  control  groups  at  24  or  48 
hours  (Erkis  and  Ratpan,  1973).  The 
authors  concluded  that  methylolurea 
was  "genetically  dangerous." 

In  addition,  Morin  and  Kubinski  (Ut78) 
tested  a  precondensate  of  urea- 
formaldehyde  containing  methylolurea 
in  a  system  ttiat  determines  the  ability 
of  methylolurea  to  react  with 
macromolecules.  The  precondensate 
changed  the  apparent  molecular  weight 
of  the  isolated  DNA  and  increased  the 
rate  of  attachment  of  DNA  to  bacterial 
and  animal  cells.  A  positive  correlation 
was  reported  between  this  property  and 
the  ability  of  tested  compounds  to 
produce  cancer  in  vivo. 

D.  Short-term  (acute)  effects.  No 
information  was  founcL 

E.  Long-term  (subchronic/chronic 
effects).  No  information  was  found. 

F.  Reproductive  effects  and 
teratogenicity.  No  information  was 
found. 

G.  Rationale  for  health  effects 
recommendations.  A  potential  exists  for 
occupational  exposure  to  methylolurea 
in  U-F  resin  precondensates  and  for 
user  exposure  to  methylolurea  in 
particleboard  and  other  products 
containing  the  compound  as  a  residue. 

Two  preliminary  genotoxicity  tests  of 
methylolurea  were  positive.  A  battery  of 
short-term  genotoxicity  tests  should  be 
performed  to  evaluate  further  the 
compound's  genotoxic  potential. 

Since  methylolurea  readily  releases 
formaldehyde,  there  is  concern  about  its 


24448 


Federal  Register  /  Vol.  48.  No.  106  /  Wednesday.  June  1.  1983  /  Notices 


fate  in  the  body.  Because  no  | 

toxicokinetic  study  reports  have  been 
found,  such  testing  should  be  i 

undertaken.  If  the  results  of  the 
genotoxicity  tests  and  toxicokinetic 
studies  increase  suspicion  as  to  the 
potential  toxicity  of  methylolurea, 
further  testing  such  as  a  long-term 
bioassay  should  be  undertaken. 

IV.  Ecological  effects — No  ecological- 
effects  testing  is  recommended  because 
of  the  low  persistence  of  methylolurea. 
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377-385. 
2.2.b    Naphthenate  Metal  Salts 
Summary  of  recommended  studies.  It 

is  recommended  that  cobalt,  lead,  and 

calcium  naphthenates  be  tested  for  the 

following: 

A.  Chemical  Fate:  Abiotic  and  biotic 
persistence,  including  dissociation: 
transport,  including  soil  mobility. 

B.  Health  Effects:  Carcinogenicity, 
mutagenicity,  teratogenicity, 
toxicokinetics,  reproductive  effects. 

C.  Ecological  Effects  (The  following 
ecological  tests  are  recommended, 
depending  on  the  results  of  chemical 
fate  tests.):  Acute  toxicity  to  fish  and 
aquatic  invertebrates,  toxicity  to  plants, 
bioconcentration. 

Physicial  and  Chemical  Information 

CAS  Numbers:  Cobalt  naphthenate, 
61789-51-3:  lead  naphthenate,  61790-14- 
5:  calcium  naphthenate,  61789-36-4. 

Synonyms:  Naphthenic  acids,  cobalt 
salts  (CA  index  name);  naphthenic 
acids,  lead  salts  (CA  index  name): 
naphthenic  acids,  calcium  salts  (CA 
index  name). 

Structural  Formula: 


"33T 


-fCH,)    COO 


-Jx 


M 


X-f 


R  =  alkyl  group  (usually  methyl) 
n=l  to  5  (fused)  cyclopentane  rings 


m= greater  than  1 
x= valence  state  of  anion 
M  =  metal  cation  with  valence  X 
Empirical  Formula:  A  naphthenate 
metal  salt  is  a  mixture  of  the  respective 
metal  derivative  (cobalt,  lead,  or 
calcium)  of  naphthenic  acid  contaiiling  a 
specified  percentage  of  metal  by  weight. 
The  physical  state  of  the  metal  salt 
(whether  liquid  or  solid)  depends  on  the 
type  and  amount  of  metal  present,  the 
mode  of  preparation,  and  the  nature  of 
the  organic  acid  used  (Kirk-Othmer, 
1965).  The  metal  moiety  is  considered 
the  active  part  of  the  metal  salt,  and  the 
naphthenic  acid  part  serves  as  the 
carrier  for  the  metal.  This  relationship 
allows  required  concentrations  of  heavy 
metals  to  be  dissolved  in  organic, 
solvent-based  paints  as  driers,  in 
lubricants  as  anticorrosive  and  extreme 
pressure  agents,  in  various  organic 
systems  as  catalysts,  and  in  solvents  as 
preservatives  (Kirk-Othmer.  1981). 

Naphthenic  acid,  itself,  is 
predominantly  a  mixture  of  alicyclic 
monocarboxylic  acids  with  single  or 
fused  (usually  two)  cyclopentane  rings. 
Typical  naphthenic  acids  undergo  the 
same  chemical  reactions  as  other 
saturated  monocarboxylic  acids, 
including  esterification,  amidation,  and 
saponification.  Their  solubility  in  a 
variety  of  organic  solvents  accounts  for 
their  preferred  use  in  the  formation  of 
metal  salts  (Kirk-Othmer.  1981). 

Additional  physical  and  chemical 
information  is  given  in  the  following 
Table  5. 


Table  5.— Physical  and  Chemical  Properties  of  Three  Metal  Naphthenates 


Chatnicai 


Cotialt  naphmenale 


Cotialt  naphthenate  .. 

Lead  naphthenate 

Lead  naphttwnata 

Lead  naphttwnala 

Calciocn  naphthenate . 


Calcium  naphthenate 


Metal 
content 
(percent) 


105 
16 
24 
37 

4 


Molecular 
iweight 
range' 


239-409 

239-409 
387-557 
387-557 
387-557 
220-390 


220-390 


Melting 

point" 

CC) 


(M 

77 
(•) 
(•) 
30 
(•) 


(•) 


BoHin 


w: 


(•F) 


315-380 

i 

(•) 
(•) 
(•) 
(•) 
315-380 


315-380 


Speciiic 
gravity' 
(77'dF) 


0  91-0.95 

1.16 

(•) 

107-1  13 

153 
089-0  93 


0.92-0.96 


SohJljtlity* 


SohiUe  in  oils,  alcotwl. 


do 

Sohibte  alcohol 

do 

do 

Soluble  in  ethyl 

acetate.  cartx>n 

tetrachlonde. 

gasoline,  beruene 
do 


Physical 
State 


Liquid 

SoM. 

Liquid. 
Do 
SoKd. 
Liquid 


Oo. 


■  Estimated  (KirltOthmer.  1981) 
»  Kirk-Othmer,  1965 
'  Troy  Chemical  Co   1982 

'  All  the  metal  salts  are  water  ir)solu()le  due  to  the  large  : 
1979b) 
»  Not  found 


Rationale  for  Recommendations 

I.  Exposure  information — A. 
Production/use/disposal. 

All  three  metal  naphthenates  are 
produced  by  the  reaction  between 


I  and  composition  of  vna  napthenc  acid  moiety  (KirkOthmer, 


sodium  napthenate  and  the  respective 
metal  donors,  i.e.,  cobaltous  hydroxide, 
lead  oxide,  or  an  aqueous  solution  of 
calcium  salts  (Hawley,  1981). 

The  TSCA  Inventory  listed  the 
followng  1977  annual  production  ranges: 
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cobalt  naphthenate,  1,300.000  to 
13.000.000  pounds  (with  9 
manufacturers);  lead  naphthenate. 
1,440,000  to  14.400.000  pounds  (with  11 
manufacturers):  and  calcium 
naphthenate.  1.000,000  to  11.000,000 
pounds  (with  11  manufacturers)  (EPA, 
1982).  The  1980  U.S.  International  Trade 
Commission  Report  included  the 
following  production  figures  for  the  solid 
naphthenates  only:  cobalt  naphthenate, 
2,361.000  pounds;  lead  naphthenate. 
5,131,000  pounds;  and  calcium 
naphthenate.  741.000  pounds  (USITC, 
1980). 

All  three  metal  naphthenates  are  used 
primarily  as  driers  for  coatings  (e.g.,  oil- 
based  paints,  varnishes,  and  printing 
inks)  to  acclerate  the  drying  process. 
-Additional  uses  may  include:  for  cobalt, 
v/ith  various  phenols  to  improve  the 
adhesion  of  sulfur-vulcanized  rubber  to 
metals,  and  as  a  catalyst  for  oxidation 
of  isopropyl  benzene;  for  lead,  as  a 
lubricant  for  anticorrosion  and  extreme- 
pressure  properties;  and  for  calcium,  in 
adhesives,  wood  fillers,  grafting  waxes, 
and  cements  (Kirk-Othmer.  1979b; 
Hawley.  1981). 

B.  Evidence  for  exposure.  In  view  of 
the  high  production  volumes,  a 
considerable  number  of  workers  may  be 
exposed  to  the  three  metal 
naphthenates. 

The  National  Occupational  Exposure 
Survey  (formerly  the  National 
Occupational  Hazard  Survey)  indicates 
that  approximately  80.000  workers  are 
potentially  exposed  to  cobalt 
naphthenate  (NIOSH,  1980).  OSHA  has 
established  a  limit  of  0.1  mg/m»  as  the  8- 
hour  TWA  concentration  for  exposure  to 
cobalt  metal,  fumes,  and  dust  (OSHA. 
1981a). 

An  estimated  2  million  workers  are 
potentially  exposed  to  lead  naphthenate 
(NIOSH.  1980).  OSHA's  current  TWA 
standard  for  lead,  which  includes 
organic  lead  salts,  is  50  ug/m'  (  OSHA. 
1881b). 

The  number  of  workers  potentially 
exposed  to  calcium  naphthenate  has 
been  estimated  to  be  9,960  (NIOSH. 
1980).  OSHA  has  established  an  8-hour 
TWA  of  5  mg/m'  for  calcium  oxide 
(OSHA.  1981a). 

Since  all  three  metal  naphthenates  are 
used  primarily  as  driers  in  paints, 
varnishes,  and  printing  inks,  there  exists 
potential  exposure  for  the  general 
population.  In  addition,  because  of  their 
targe  volumes  of  production  and  wide 
variety  of  uses,  the  cobalt,  lead,  and 
calcium  naphthenates  are  likely  to  enter 
Ihe  aquatic  environment. 
II.  Chemical  fate  information. 
No  test  data  on  the  environmental 
transport  or  persistence  of  naphthenate 
metal  salts  have  been  identified.  The 


extent  of  dissociation  of  the  metal 
salts — cobalt,  lead,  and  calcium 
naphthenates — is  unknown.  The 
molecular  weight  and  complexity  of  the 
naphthenates  (e.g.,  the  number  of 
chemical  rings,  branched  side-chains,  or 
number  of  chemical  additions  to  the 
rings)  will  depend  on  the  feedstock  of 
these  materials.  Several  of  the  metal 
naphthenates  with  higher  molecular 
weights  are  expected  to  resist 
biodegradation. 

III.  Biological  effects  of  concern  to 
human  health— A.  Toxicokinetics 
(absorption,  distribution,  and  excretion). 
Skin-painting  studies  have  shown  that 
lead  naphthenate  may  be  absorbed 
through  the  skin  of  rats  and  mice.  The 
absorbed  lead  may  be  distributed  to  the 
kidneys,  blood,  liver,  spleen,  muscle, 
and  brain  (Rastogi  and  Clausen.  1976; 
Rasstogi  et  al..  1976;  Baldwin  et  al.. 
1964). 

The  absorption  of  lead  naphthenate 
after  oral  administration  to  rats  was 
studied  (Rockhold,  1955).  Twenty  doses 
of  a  0.25  ml  solution  of  lead  naphthenate 
were  given  to  rats  over  a  1-month 
period,  after  which  the  animals  were 
sacrificed.  Analyses  of  the  hair  and  liver 
indicated  distribution  and  accumulation 
of  lead  in  the  hair,  but  not  in  the  liver.  In 
a  separate  study,  the  author  also  found 
that  about  40  percent  of  the  total  lead 
naphthenate  administered  by  gavage 
(3.78  g/kg)  was  excreted  in  about  3  days. 

Toxicokinetic  studies  have  not  been 
found  for  cobalt  or  calcium  naphthenate. 

B.  /Mutagenicity.  No  data  on  the 
mutagenic  activity  of  the  three  metal 
naphthenates  have  been  found. 

C.  Short-term  (acute)  effects.  The 
LDsoS  in  rats  after  oral  administration 
were  determined  to  be  3.9  g/kg  for 
cobalt  naphthenate  and  5.1  g/kg  for  lead 
naphthenate  (Rockhold,  1955). 

D.  Long-term  (subchronic/chronic) 
effects. 

1.  Neurotoxicity.  In  a  skin  painting 
and  subcutaneous  injection  study 
(Rastogi  and  Clausen,  1976),  total  lead 
accumulation  in  the  rat  brain  was  found 
to  be  higher  after  lead  naphthenate 
treatment  than  after  lead  acetate 
treatment  to  separate  groups  of  rats.  In 
addition,  a  paralytic  syndrome  was 
found  in  the  lead  naphthenate-treated 
animals.  The  groups  of  rats  were  either 
skin  painted  or  injected  with  0.5  ml  of 
lead  naphthenate  of  lead  acetate 
solution  on  alternate  days  over  a  9  day 
period,  with  a  total  of  5  doses 
administered.  Two  days  after  dosing 
was  completed,  the  animals  were 
sacrificed  and  various  organs  removed 
and  analyzed  for  lead  content. 

The  distribution  of  lead  in  organs 
(other  than  the  brain)  such  as  the 
kidneys,  liver,  spleen,  and  muscles  was 


found  (0  be  higher  after  lead  acetate 
than  after  lead  naphthenate  treatment. 

Information  on  the  neurotoxicity  of 
cobalt  and  calcium  naphthenates  has 
not  been  found. 

2.  Behavioral  effects.  Cutaneous 
application  of  a  0.2  ml  lead  naphthenate 
solution  on  alternate  days  for  one  week 
resulted  in  hyperactivity  and 
aggressiveness  in  rats  (Rastogi  et  al.. 
1976).  Such  behavioral  changes  are 
recognized  as  the  earliest  symptoms  of 
lead  poisoning  (NAS,  1972). 

Information  on  behavioral  effects  of 
cobalt  and  calcium  naphthenates  was 
not  found. 

3.  Carcinogenicity.  The 
carcinogenicity  of  cobalt  naphthenate 
has  been  studied  in  both  rabbits  and 
mice  (Nowak,  1961, 1966). 

The  development  of  tumors  at  the  site 
of  injection  was  reported  in  9  of  12 
rabbits  (Nowak,  1961).  The  animals 
were  injected  with  cobalt  naphthenate 
in  one  of  the  following  sites:  thigh 
muscle,  blood  vessel  of  the  ear,  liver,  or 
pleura.  The  tumor-inducing  dose 
appeared  to  be  0.1  ml/kg  administered 
two  to  four  times  weekly  until 
termination  of  the  experiment  at  6 
months.  Controls  were  not  discussed  by 
the  author. 

Nowak  also  reported  a  carcinogenic 
effect  of  cobalt  naphthenate  in  mice 
(Nowak.  1966).  Thirty  mice  received 
single  intramuscular  injections  of  0.02  ml 
of  cobalt  naphthenate.  Injection-site 
tumors  developed  in  8  of  the  30  animals 
over  a  one-to  three-month  period. 
Controls  were  not  discussed. 

Lead  naphthenate  was  considered  to 
be  carcinogenic  in  a  skin  painting  study 
with  mice  (Baldwin  et  al..  1964).  A  20 
percent  solution  of  lead  naphthenate  in 
benzene  was  applied  to  the  dorsal  skin 
of  59  mice  once  or  twice  weekly  for  12 
months  (the  total  dose  of  lead 
naphthenate  was  6  ml).  The  animals 
were  observed  for  an  additional  6 
months  before  being  sacrificed.  Skin 
tumors  were  found  in  2  of  59  mice. 
However,  the  authors  described  marked 
kidney  damage  and  tubular  adenomata 
(including  one  renal  carcinoma)  in  4  of 
the  59  animals  skin  painted  with  lead 
naphthenate.  Controls  were  not 
discussed. 

No  information  was  found  on  the 
carcinogenicity  of  calcium  naphthenate. 

E.  Reproductive  effects.  No 
information  was  found  on  the 
reproductive  effects  of  the  three  metal 
naphthenates. 

F.  Teratogenicity.  No  information  was 
found  on  cobalt,  lead,  or  calcium 
naphthenates;  however,  adequate 
information  does  exist  on  the 
teratogenicity  of  other  lead  compounds. 
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G.  Rationale  for  health  effects 
recommendations.  Although  trace 
amounts  of  cobalt  and  calcium  are 
needed  for  normal  body  function, 
sufficient  evidence  in  humans  exists  that 
indicates  the  toxic  effects  of  the  three 
metals — cobalt,  lead,  and  calcium. 
Cobalt  metal,  cobalt  oxides,  and  certain 
cobalt  salts  may  cause  respiratory  and 
cardiovascular  disease  (NIOSH,  1982). 
Lead  compounds  have  been  shown  to 
attack  the  central  nervous  system  as 
well  as  the  urinary  and  hematopoietic 
systems  (NAS,  1972).  Certain  calcium 
salts,  calcium  oxide  and  calcium 
cyanamide  are  known  to  cause  diseases 
of  the  skin  and  respiratory  system 
(DHEW.  1977).  Sufficient  evidence  does 
not  exist,  however,  to  characterize 
properly  the  overall  toxicological 
properties  of  the  naphthenate  salts  of  I 
these  three  metals.  ' 

The  available  caricinogenicity  studies 
on  cobalt  naphthenate  (Nowak,  1961, 
1966)  and  lead  naphthenate  (Baldwin, 
1964)  are  inadequate,  mainly  because  of 
the  omission  of  data  on  experimental 
controls.  No  data  were  found  concerning 
the  carcinogenic  potential  of  calcium 
naphthenate.  For  all  three  metal 
naphthenates  there  exists  considerable 
occupational  exposure  and  a  concern  for 
human  health.  Therefore, 
carcinogenicity  studies  are 
recommended  for  cobalt,  lead,  and 
calcium  naphthenates.  It  is  also 
recommended  that  the  route  of 
administration  be  via  inhalation,  which 
may  be  more  relevant  to  the  i 

occupational  exposure. 

Reproductive  and  teratogenic  effects 
studies  are  recommended  for  all  three 
metal  naphthenates  to  determine  any 
adverse  effects  on  male  and  female 
organs  of  reproduction,  as  well  as 
adverse  effects  on  offspring. 

Mutagenicity  studies  are  I 

recommended  for  all  three  metal 
naphthenates  to  investigate  the  potential 
Tor  any  genotoxic  effects. 

Toxicokinetic  studies  are  also 
recommended  for  all  three  metal 
naphthenates  to  determine  the 
absorption,  distribution,  excretion,  and 
major  metabolic  products  of  cobalt, 
lead,  and  calcium  naphthenates. 

IV.  Ecological  effects  of  concern. — A. 
Short-term  (acute)  effects. 

No  studies  on  the  short-term  effects  of 
cobalt,  lead,  and  calcium  naphthenates 
have  been  found  for  either  aquatic 
animals  or  plants. 

B.  Long-term  (subchronic/chronic) 
effects.  No  studies  on  the  long-term 
effects  of  cobalt,  lead,  or  calcium 
naphthenates  have  been  found  for  either 
aquatic  animals  or  plants. 

C.  Other  effects  (physiological/        j 
behavioral/ecosystem  processes).  No 


studies  on  physiological,  behavioral,  or 
ecosystem  effects  of  lead,  cobalt,  or 
calcium  naphthenate  have  been  found. 

D.  Bioconcentration  and  food-chain 
transport.  The  octanol-water  partition 
coefficients  for  cobalt,  lead  or  calcium 
naphthenates  cannot  be  calculated  by 
the  method  of  Leo  et  al.  (1971); 
consequently,  the  bioconcentration 
factors  cannot  be  estimated. 

E.  Rationale  for  ecological  effects 
recommendations.  Cobalt,  lead,  and 
calcium  naphthenates  are  produced  in 
large  quantities  with  a  variety  of  uses; 
consequently,  it  is  likely  that  they  will 
enter  the  aquatic  environment.  The  rate 
of  degradation  of  naphthenate  and  a 
metal  complex  (cvobalt,  lead,  or 
calcium)  is  not  known,  but  naphthenate 
salts  are  expected  to  be  persistent. 
Chemical  fate  studies  are  recommended 
to  provide  information  on  the  abiotic 
and  biotic  transformation  rates  of  these 
chemicals. 

The  results  of  the  recommended 
chemicals  fate  studies  are  important  in 
determining  the  approach  to  the 
ecological  effects  testing  of  cobalt,  lead, 
or  calcium  naphthenates.  If  dissociation 
does  not  occur,  or  occurs  only  partly,  it 
will  be  necessary  to  test  cobalt,  lead, 
and  calcium  naphthenates  to  determine 
their  toxicities.  By  contrast,  if  complete 
dissociation  does  occur,  it  will  be 
necessary  to  determine  only  the  toxicity 
of  the  naphthenate  fraction,  since  the 
toxicities  of  the  metal  ions  are  already 
known.  Acute  toxicity  studies  on  fish 
and  aquatics  invertebrates  and  toxicity 
tests  on  plants  are  recommended 
because  of  anticipated  exposure  and 
insufficient  toxicity  data. 

Bioconcentration  testing  is 
recommended  to  characterize  the 
bioconcentration  potential  for  cobalt, 
lead,  and  calcium  naphthenates. 
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2.2.C  2-Phenoxyethanol 

Summary  of  recommended  studies.  It 
is  recommended  that  2-phenoxyethanol 
be  tested  for  the  following: 

Health  Effects:  Reproductive  effects, 
teratogenicity,  short-term  genotoxicity. 
subchronic  toxicity. 

Physical  and  Chemical  Information 

CAS  number:  122-99-6. 

Synonyms:  Ethanol.  2-phenoxy-  (CA 
index  name);  glycol  monophenyl  ether; 
/3-hydroxyethyl  phenyl  ether;  l-hydroxy- 
2-phenoxyethane;  phenyl  Cellosolve*; 
Dowanol  EP* 

Structural  Formula: 


/QV0CH2CH2OH 


Empirical  Formula:  CtHioOj. 
Molecular  Weight:  138.2. 


UMI 
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Description:  Colorless  liquid  with  a  . 
slight  rose  odor  (Dow  Chemical  Co., 
1982). 

Melting  Point:  12°  C  (Rohm  and  Haas 
Co.,  1982). 

Boiling  Point:  244.9'  C  (Dow  Chemical 
Co.,  1982). 

Vapor  Pressure:  0.03  mm  Hg  at  20°  C 
(Dow  Chemical  Co.,  1982). 

Specific  Gravity:  1.104  (25/25°  C) 
(Dow  Chemical  Co..  1982). 

Solubility  in  Water  2.6  g/lOO  ml  (Dow 
Chemical  Co..  1982). 

Solubility  in  Organic  Solvents: 
Miscible  with  propylene  glycol,  ethanol, 
ether,  benzene  (Dow  Chemical  Co., 
1982). 

Log  Octanol/Water  Partition 
Coefficient:  1.20  (measured;  Gilbert  et 
al..  1978). 

RATIONALE  FOR 
RECOMMENDATIONS 

I.  Exposure  information — A. 
Production/use/disposal. 

The  current  industry  estimate  of  2- 
phenoxyethanol  production  is  in  excess 
of  5  million  pounds  annually.  U.S. 
production  of  2-phenoxyethanol  in  1977 
was  reported  in  the  TSCA  Inventory  to 
be  from  1  million  to  10  million  pounds 
(EPA,  1982). 

2-PhenGxyethanol  is  used  primarily  as 
a  coalescing  agent  in  latex  paints  (Dow 
Chemical  Co.,  1982)  and  as  a  solvent  in 
paint  removers,  industrial  cleaners  and 
photographic  processing  (Borghi,  1982). 
A  minor  portion  of  total  production  is 
used  as  a  carrier  for  the  dyeing  of 
polyester  fibers,  as  an  ink  solvent  for 
ballpoint  and  felt  tip  pens  (Dow 
Chemical  Co.,  1982),  as  a  preservative  in 
cosmetics,  and  as  a  fragrance  in 
household  cleaners  (Borghi.  1982).  It  is 
also  used  as  an  intermediate  in  the 
manufacture  of  an  industrial  surfactant 
(Rohm  and  Haas  Co..  1982).  The 
compound  is  also  used  in  die  synthesis 
of  plasticizers.  germicides,  and 
pharmaceuticals  (Hawley.  1977). 

B.  Evidence  for  exposure.  In  a  1972-74 
survey.  NIOSH  estimated  that  10,000 
workers  were  potentially  exposed  to  2- 
phenoxyethanol  in  the  workplace 
(NIOSH,  1982).  Its  use  in  paints  and 
paint  removers,  household  cleaners  and 
various  other  consumer  products 
indicates  the  potential  for  exposure  of 
the  general  population  to  the  compound. 
II.  Chemical  fate  information. 
2-Phenoxyethanol  is  a  relatively 
nonvolatile  chemical  that  is  expected  to 
biodegrade  in  the  environment  and  in 
waste  treatment  plants  at 
environmentally  relevant  concentrations 
(Roesch  and  Dietrichs,  1971;  Gilbert  et 
al.,  1977, 1978;  Stickler.  1974).  No 
chemical  fate  testing  is  recommended. 


III.  Biological  effects  of  concern  to 
human  health. — ^.Toxicokinetics  and 
metabolism. 

No  information  was  found.  2- 
Phenoxyethanol  is  expected  to  be 
biotransformed  to  2-phenoxyacetic  acid 
by  analogy  with  mono  alkyl  glycol 
ethers. 

B.  Cenotoxicity.  No  explicit 
information  on  the  genotoxicity  of  2- 
phenoxyethanol  was  found.  The 
compound  was  evaluated  as  a  solvent 
for  bacterial  mutagenicity  testing  and 
was  found  to  be  too  toxic  for  this  use 
(Maron  et  al..  1981). 

Two  alkyl  analogs  of  2- 
phenoxyethanol  have  been  tested  for 
genotoxicity.  2-Ethoxyethanol  was 
negative  in  the  Salmonella  assay,  both 
with  and  without  metabolic  activation. 
It  was  positive  for  chromosomal 
aberrations  and  sister  chromatid 
exchanges  in  Chinese  hamster  ovary 
cells.  2-Methoxyethanol  induced  an 
increased  incidence  of  sex-linked 
recessive  mutations  in  Drosophila,  but 
was  negative  in  the  unscheduled  DNA 
synthesis  and  rat  bone  marrow  cytology 
assays.  2-Methoxyethanol  caused 
sterility  in  rats  in  a  dominant  lethal 
assay  and  an  increased  incidence  of 
abnormally  shaped  sperm  in  mice  (NTP. 
1982). 

C.  Short  term  (acute)  effects.  The 
acute  oral  LDm  in  rodents  is  1-4  g/kg  of 
body  weight  (Smyth  et  al.,  1941;  Dow 
Chemical  Co.,  1982;  American  Cyanamid 
Co..  1982;  Union  Carbide  Corp..  1982). 
The  acute  dermal  LDm  in  rats  is  2.3-3.8 
g/kg  of-body  weight  (Union  Carbide 
Corp..  1982;  American  Cyanamid  Co.. 
1982),  and  in  rabbits  it  is  5.0  g/kg  of 
body  weight  (RTECS.  1980).  A  7-  or  8- 
hour  inhalation  exposure  to  air 
saturated  with  vapors  of  2- 
phenoxyethanol  produced  no  untoward 
effects  or  signs  of  intoxication  in  rats 
(Union  Carbide  Corp..  1982;  American 
Cyanamid  Co..  1982). 

Various  studies  have  been  conducted 
that  demonstrate  the  antimicrobial 
properties  of  the  compound  (Hall.  1981; 
Maron  et  al..  1981). 

D.  Long  term  (chronic)  effects.  No 
information  was  found. 

E.  Reproductive  effects  and 
teratogenicity:  A  5  week  oral  feeding 
study  conducted  in  mice  on  a  series  of 
ethylene  glycol  monoethers  (glycol 
ethers)  indicated  that  certain  of  these 
compounds  produce  significant 
testicular  atrophy.  2-Phenoxyethanol 
produced  slight  tubular  degeneration  in 
the  testes  of  one  mouse;  however,  only  5 
animals  were  tested  at  each  of  3  dose 
levels  (i.e..  500. 1.000  and  2,000  mg/kg) 
(Nagano,  et  al.,  1979). 

A  review  of  the  literatiu^  on 
reproductive  toxicity  of  glycol  ethers 


disclosed  that  a  number  are  teratogenic 
and/or  produce  testicular  atrophy  or 
infertility  in  laboratory  animals 
following  treatment  (Hardin,  1982). 

In  inhalation  teratology  assays,  2- 
methoxyethanol  and  2-ethoxyethanol 
were  found  to  be  teratogenic  and 
embryotoxic  in  laboratory  animals.  2- 
Ethoxyethanol  exhibited  the  same 
effects  in  rats  when  exposed  by  the 
dermal  route  (NTP,  1982). 

Manufacturers  of  glycol  ethers  are 
also  studying  the  inhalation  toxicity  of 
2-methoxyethanol  and  2-ethoxyethanol. 
2-Methoxyethanol  was  found  to  be 
teratogenic  and  fetotoxic  in  rabbits, 
slightly  fetotoxic  in  mice,  and  fetotoxic 
in  rats  (CMA,  1982. 1983).  Results  of  the 
study  of  2-ethoxyethanol  have  not  yet 
been  received. 

F.  Rationale  for  health  effects 
recommendations:  Consumer  and 
worker  exposure  is  expected  from  the 
use  of  2-phenoxyethanol  in  consumer 
products  and  in  industrial  solvents. 

In  view  of  the  teratogenic  effects  of  a 
number  of  alkyl  glycol  ethers  and  the 
lack  of  such  data  on  2-phenoxyethanol, 
testing  for  teratogenicity  is 
recommended.  Testing  of  2- 
phenoxyethanol  for  other  reproductive 
effects  is  also  recommended  since  the 
one  reported  study  addressed  only  one 
indicator  of  reproductive  effects,  and  the 
results  were  equivocal.  The  route  of 
administration  in  the  recommended 
studies  should  be  given  careful 
consideration. 

Structurally  related  glycol  ethers  were 
positive  in  several  genotoxicity  test 
systems.  Since  no  relevant  data  on  2- 
phenoxyethanol  were  found,  a  battery  of 
short-term  genotoxicity  tests  should  also 
be  conducted.  Finally,  subchronic- 
effects  testing  is  recommended  to  permit 
a  more  thorough  evaluation  of  the 
toxocity  potential  of  the  compound. 

rv.  Ecological  effects. 

2-Phenoxyethanol  is  expected  to  have 
low  toxicity  to  aquatic  organisms  and  is 
not  expected  to  bioconcentrate.  The 
compound  is  also  expected  to 
biodegrade  readily.  For  these  reasons, 
ecological  effects  testing  is  not 
recommended. 
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BILLING  CODE  65«0-S(MM 

(PF-328;  PH-FRL  2370-1 J 

Certain  Companies;  BFC  Chemicals, 
Inc.  et  al.;  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment 
and/or  amendment  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  (PF-328|  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  thiDugh  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  fallowing  pesticide 
petitions  relating  to  the  establishment 
and/or  amendments  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

A.  Initial  Filing 

1.  PP3F2879.  BFC  Chemicals.  Inc.. 
4311  Lancaster  Pike.  P.O.  Box  2867, 
Wihnington,  DE  19805.  Proposes 
amending  40  CFR  180.402  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  diethatyl-ethyl 
and  its  metabolites  (free  and  bound) 
determinable  as  the  ^/-acetyl  A^{2.6- 
diethylphenyl)  glycine  derivative  in  or 
on  the  commodities  red  beet,  roots  and 
tops  at  0.2  part  per  million  (ppm)  and 
spinach  at  1.0  ppm.  The  proposed 
analytical  methods  for  determining 
residues  is  Raney  nickel  hydrogenolysis, 


derivatization.  and  gas  chromatography. 
(PM-23,  Richard  Mountfort.  703-557- 
1830). 

2.  PP3F2883.  Merck  &  Co.  Inc..  P.O. 
Box  2000.  Rahway,  NJ  07065.  Proposes 
amending  40  CFR  180.242  by 
establishing  a  tolerance  for  residues  of 
the  fungicide  thiabendazole  (2-(4- 
thiazolyl)  benzimidazole  in  or  on  the 
commodity  mushrooms  at  40  ppm.  The 
proposed  analytical  method  for 
determining  residues  is 
spectrophotofluorometry.  (PM-21,  Henry 
Jacoby,  703-557-1900). 

3.  PP3F2882.  Merck  &  Co.,  Inc. 
Proposes  amending  40  CFR  180.242  by 
increasing  the  established  tolerance  for 
residues  of  thiabendazole  in  or  on 
potatoes  (pre  and  post-H)  from  3.0  to  8.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is 
spectrophotofluorometry.  (PM-21,  Henry 
Jacoby,  703-557-1900). 

B.  Amended  Petition 

PP 1F1105.  Pennwalt  Corp.. 
Agricultural  Division.  Three  Parkway, 
Philadelphia,  PA  19102.  EPA  issued  a 
notice  published  in  the  Federal  Register 
of  April  9. 1971  (37  FR  6848)  which 
announced  that  Pennwalt  Corp.  had 
submitted  pesticide  petition  1F1105  to 
the  Agency  proposing  the  establishment 
of  tolerances  for  negligible  residues  of 
the  herbicide  endothail  (7- 
oxabicyclo[2.2.1]heptane-2,3- 
dicarboxylic  acid)  in  or  on  the  raw 
agricultural  commodity  sugar  beets  and 
in  water  at  0.2  ppm,  resulting  from  the 
application  of  its  dimethylalkylamine, 
potassium,  or  sodium  salts  as 
herbicides. 

Pennwalt  Corp.  has  amended  the 
petition  as  follows: 

1.  Tolerances  are  proposed  for 
residues  of  the  herbicide  endothail  (7- 
oxabicyclo[2.2.1)heptane-2.3- 
dicarboxyhc  acid)  resulting  from 
application  of  its  potassium,  sodium,  di- 
(A/;A^-dimethylakylamine)  and  mono- 
(yV,A/-dimethylalkylamine)  salts  wherein 
the  alkyl  group  is  the  same  as  in  the 
fatty  acid  of  coconut  oil  in  or  on  the 
following  raw  agricultural  commodities: 


ComnvnodNm 


Eggs 

Fat.  meat,  and  maal  byproducts  et  caltla.  goats, 

hofset.  »hasp.  and  aaiM „ 

Fish 

lUMk 


Poultry 

Sugar  beet  roots.. 
Sugar  beat.  lops.... 


Parts  par 


0.02 

0.02 

0.1 

0.02 

o.oe 

0.1 
0.1 


2.  Tolerances  are  proposed  for 
residues  of  the  herbicide  endothail  (7- 
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oxabicyclo[2.2.1]heptane-2.3- 
dicarboxylic  acid)  resulting  from 
application  of  its  potassium,  sodium,  di- 
(A/iA^-dimethylalkylamine)  and  mono- 
(TV.yV-dimethylalkylamine)  salts  wherein 
the  alkyl  group  is  the  same  as  in  the 
fatty  acid  of  coconut  oil  to  fresh  water 
canals,  ditches,  lakes,  ponds  and  rivers 
for  aquatic  plant  control  in  or  on  the 
following: 


ComiTNiioditiM 


Avocados 

Citrus 

Cottonseed 

Cucurbits 

Forage  grasses 

Forage  legurnes 

Fruiting  vegetat>les 

Grain  crept 

Hops 

Leafy  vegetables 

Nuts 

Pome  fruits 

Root  crop  vegetat>les 

Seed  and  pod  vegetables.. 

Small  fruits ..._ 

Stone  fruits 


miUion 

0.1 
0.1 
0.1 
0.1 
3.0 
3.0 
0.1 
0.1 
0.1 
O.S 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 


Where  tolerances  are  established  at 
higher  levels  from  other  uses  of 
endothall  on  the  subject  crops,  the 
higher  tolerance  applies  also  to  residues 
resulting  from  these  aquatic  uses.  The 
proposed  analytical  method  for 
determining  residues  is 
microcoulometric  gas  chromatography 
using  a  nitrogen  specific  detector.  (PM- 
23,  Richard  Mountfort,  703-557-1830). 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  136)). 

Dated:  May  17. 1983. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FK  Doc.  83-14160  Filed  5-31-83:  8:45  am) 
BILLING  COOE  6560-SO-M 


[PF-325;  PH-FRL  2361-4] 

Food,  and  Feed  Additive  Petitions; 
BASF  Wyandotte  Corp.  et  al. 

In  FR  Doc.  83-12576  appearing  on 
page  21196  in  the  issue  of  Wednesday, 
May  11, 1983,  the  PF  number  in  the 
heading  should  read  as  set  forth  above. 

BILLING  CODE  1S0S-01-M 


[AMS-FRL  2373-2] 

Announcement  of  Fuel  Economy 
Retrofit  Device  Evaluation  for  Kamei 
Spoilers 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Fuel  Economy  Retrofit 
Device  Evaluation. 


summary:  This  document  announces  the 
completion  of  the  EPA  evaluation  of  the 
"Kamei  Spoilers"  under  the  provisions 
of  Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  The 
notice  also  announces  our  findings, 
conclusions,  and  the  availability  of  the 
report. 

FOR  FURTHER  INFORMATION  CONTACT. 

Merrill  W.  Korth,  Emission  Control 
Technology  Division.  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road,  Ann  Arbor.  Michigan 
48105,  Telephone:  (313)  668-4299. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  511(b)(1)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  require 
that: 

(b)(1)  Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d),  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate. 

(c)  The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
conclusions  as  to— 

(1)  the  effect  of  any  retrofit  device  on  fuel 
economy; 

(2)  the  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device. 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
evaluations  of  fuel  economy  retrofit 
devices  on  March  23. 1979  [44  FR  17946]. 

II.  Origin  of  Request  for  Evaluation, 
Device  Descriptions  and  Report 
Identification 

Kamei  Spoilers 

On  March  5, 1982.  the  EPA  received  a 
request  from  Kamei  USA.  Inc.  for 
evaluation  of  the  Kamei  Spoilers  as  a 
fuel  saving  device.  This  device  is 
designed  to  reduce  the  aerodynamic 
drag  forces  retarding  the  vehicle  and 
thereby  improve  fuel  economy.  The 
device  is  a  plastic  air  dam  that  is 
installed  beneath  the  front  bumper  to 
reduce  the  flow  of  air  under  the  front  of 
the  vehicle. 

Report:  "EPA  Evaluation  of  the  Kamei 
Spoilers  Under  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act".  Report  number  EPA-AA-TEB- 


511-83-8  contains  the  analysis  and 
conclusions  and  consists  of  33  pages. 

III.  Availability  of  Evaluation  Reports. 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce. 
Springfield.  VA  22161.  Telephone:  (703) 
487-4650  or  FTS  737-4650. 

IV.  Sununary  of  Evaluation 

The  evaluation  of  the  Kamei  Spoilers 
was  based  on  the  information  submitted 
by  the  applicant  and  our  engineering 
judgment.  The  overall  conclusion  is  that 
the  Kamei  Spoilers  have  the  potential  to 
improve  the  fuel  economy  of  some 
vehicles. 

The  amount  of  this  fuel  economy 
benefit  depends  on  several  factors.  The 
most  important  is  the  percentage 
reduction  in  the  drag  force  due  to  the 
spoiler.  Vehicles  for  which  the  device  is 
well  matched  will  likely  experience  an 
increase  in  fuel  economy.  The  second 
important  factor  is  the  type  of  driving 
cycle.  The  device  will  be  more  effective 
in  highway  driving  than  urban  driving. 
Since  a  typical  improvement  in  fuel 
economy  would  be  one  or  two  percent,  it 
is  unlikely  the  cost  of  the  unit  would  be 
offset  by  fuel  saving  during  the  life  of 
the  vehicle. 

Installation  is  quick  and  simple  and 
could  be  accomplished  by  most  owners. 

Dated:  May  23, 1983. 
Charias  L  Elkins, 

Acting  Assistant  Administrator  for  Air.  Noise, 
and  Radiation. 

(FR  Doa  8^14628  Filed  »-31-a3: 8:45  ani| 
BILLING  COOe  (SW-fO-M 


IOPP-31062:  PH-FRL  2374-1) 

Pet  Chemicals,  Inc.;  Application  to 
Conditionally  Register  a  Pesticide 
Product  Involving  a  Changed  Use 
Pattern 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  conditionally 
register,  or  amend  registration  of,  a 
pesticide  product  involving  a  changed 
use  pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended. 

date:  Comment  by  July  1, 1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number  (OPP- 
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31062]  and  the  file  symbol,  should  be 
submitted  to:  William  Miller,  Product 
Manager  (PM)  16,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
CM  No.  2.  Rm.  211,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202. 

FOft  FURTHER  INFORMATION  CONTACT: 

William  Miller  (703-557-2600). 

SUPPLERIENTARY  INFORMATION:  Pet 

Chemicals,  Inc.,  PO  Box  660656,  Miami 
Springs,  FL  33166.  has  submitted  an 
application  to  EPA  to  conditionally 
register,  or  amend  registration  of,  the 
pesticide  product  Hill's  Holiday  Carpet 
Spray,  EPA  File  Symbol  4758-RUT, 
containing  the  active  ingredient  d- 
limonene  at  4.85  percent,  involving  a 
changed  use  pattern  pursuant  to  the 
provisions  of  section  3(c)(4]  of  FIFRA. 
The  application  proposes  that  the 
product  be  classified  for  general  use  to 
include  in  its  presently  registered  use 
the  new  outdoor  use  on  fleas  and  ticks. 
Notice  of  receipt  of  this  application  does 
not  imply  a  decision  by  the  Agency  on  - 
the  application.  i 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the  j 

Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA,  the  test  data  and  othe-  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  available 
after  approval  under  the  provisions  of 
the  Freedom  of  Information  Act.  The 
procedure  for  requesting  such  data  will 
be  given  in  the  Federal  Register  if  an 
application  is  approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  fmal  decision  is  made: 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice  will  be  available  in  the 
product  manageer's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays.  It  is  suggested 
that  persons  interested  in  reviewing 
such  comments  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 

(Sec.  3(c)(4)  of  FIFRA,  as  amended). 

Dated:  May  23, 1983. 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Profframs. 

|KV  Doc  83-14578  Fiiad  S-31-83:  8:45  am| 
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[PP  9G2160/T415;  PH-FRL  2373-6] 

Flurtdone;  Extension  of  Temporary 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  extended  the 
temporary  tolerance  for  residues  of  the 
herbicide  fluridone  in  or  on  the  raw 
agricultural  commodity  fish. 
date:  This  temporary  tolerance  expires 
June  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mountfort,  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
237.  CM  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1830). 

supplementary  information:  EPA 
issued  a  notice,  that  was  published  in 
the  Federal  Register  of  March  17, 1981 
(46  FR  17015).  announcing  the  extension 
of  a  temporary  tolerance  for  residues  of 
the  herbicide  fluridone  l-methyl-3- 
phenyl-5-(3-{trifluoromethyl)  phenylj- 
4(l//)-pyridinone  in  or  on  the  raw 
agricultural  commodity  fish  at  0.1  part 
per  million  (ppm).  The  tolerance  had 
been  established  in  response  to 
pesticide  petition  PP  9G2160,  submitted 
by  Elanco  F>roducts  Co.,  740  South 
Alabama  St.,  Indianapolis,  IN  46285. 
since  then,  the  company  has  requested  a 
further  extension  of  the  tolerance  which 
EPA  has  granted.  A  related  food 
additive  petition,  9H5202  extending  a 
food  additive  regulation  for  residues  of 
the  herbicide  fluridone  in  or  on  potable 
water  at  0.01  part  per  million  was  also 
submitted.  This  temporary  tolerance  has 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodity  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  (1471-EUP-67). 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(92  Stat.  819;  7  U.S.C.  136). 

The  scientific -data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
this  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  extended  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 


2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  June  1, 1984. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981,  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516,  21  U.S.C  346«(j))). 

Dated:  May  23, 1983. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  83-14S7t)  Filed  5-31-63;  8:45  am) 
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[OPP-180622;  PH-FRL  2373-8] 

Emergency  Exemptions;  California  et 
al. 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  to  the  Army  Corps  of 
Engineers  and  the  States  listed  below 
for  the  control  of  various  pests.  Also 
listed  are  eight  crisis  exemptions 
initiated  by  six  States. 

DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  dates. 
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FOR  FURTHER  INFORMATION  CONTACT 

See  each  specific  and  crisis  exemption 
for  the  name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716.  CM  No.  2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  California  Department  of  Food  and 
Agriculture  for  the  use  of  methiocarb  on 
tomato  and  cucurbit  seeds  to  repel 
birds;  April  8, 1983  to  January  25, 1984. 
(Libby  Welch) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of 
methamidophos  on  celery  to  control 
leafminers;  April  23, 1983  to  April  1, 
1984.  (Gene  Asbury) 

3.  Delaware  Department  of 
Agriculture  for  the  use  of  azinphos- 
methyl  on  carrots  to  control  carrot 
weevils;  April  15. 1983  to  August  31,. 
1983.  (Gene  Asbury) 

4.  Delaware  Department  of 
Agriculture  for  the  use  of  triadimefon  on 
cucurbits  to  control  powdery  mildew; 
April  27, 1983  to  October  31, 1983.  (Libby 
Welch) 

5.  Idaho  Department  of  Agriculture  for 
the  use  of  oxyfluorfen  on  dry  bulb 
onions  to  control  broadleaf  weeds;  April 
8. 1983  to  June  15, 1983.  (Jim  Tompkins) 

6.  Illinois  Department  of  Agriculture 
for  the  use  of  oxyfluorfen  on  dry  bulb 
onions  to  control  broadleaf  weeds;  April 
8, 1983  to  December  31. 1983.  (Jim 
Tompkins) 

7.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
aldicarb  on  eggplants  to  control 
Colorado  potato  beetles;  April  8, 1983  to 
June  15, 1983.  (Gene  Asbury) 

8.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
triadimefon  on  cucurbits  to  control 
powdery  mildew;  April  27, 1983  to 
October  31, 1983.  (Libby  Welch) 

9.  Oregon  Department  of  Agriculture 
for  the  use  of  methomyl  on  caneberries 
to  control  leafrollers,  tortrix,  and 
loopers;  April  8. 1983  to  September  30, 
1983.  (Jim  Tompkins) 

10.  Oregon  Department  of  Agriculture 
for  the  use  of  disulfoton  on  asparagus  to 
control  asparagus  aphids;  April  18, 1983 
to  October  31, 1983  (Gene  Asbury) 

11.  Oregon  Department  of  Agriculture 
for  the  use  of  traidimefon  on  sugar  beets 
to  control  powdery  mildew;  April  21, 
1983  to  September  30, 1983.  (Gene 
Asbury) 

12.  Texas  Department  of  Agriculture 
for  the  use  of  triadimefon  on  cucurbits  to 


control  powdery  mildew;  April  27, 1983 
to  February  14. 1984.  (Libby  Welch) 

13.  Utah  Department  of  Agriculture  for 
the  use  of  oxyfluorfen  on  dry  bulb 
onions  to  control  broadleaf  weeds;  April 
8, 1983  to  November  30. 1983.  (Jim 
Tompkins) 

14.  Washington  Department  of 
Agriculture  for  the  use  of  disulfoton  on 
asparagus  to  control  asparagus  aphids; 
April  21. 1983  to  October  31. 1983.  (Gene 
Asbury) 

15.  Department  of  the  Army.  Corps  of 
Engineers,  for  the  use  of  dipotassium 
salt  of  endothall  on  Pat  Mayse  Lake. 
Texas,  to  control  Eurasian  watermilfoil; 
April  27, 1983  to  April  27. 1984.(Libby 
Welch) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Department  of  Food  and 
Agriculture  on  April  6. 1983,  for  the  use 
of  2-[l-(ethoxyimino)  butylI-5-2[- 
(ethylthio)  propyl]-3-hydroxy-2- 
cyclohexen-1-one  on  onions  grown  for 
seed  to  control  rye  grass  and  wild  oats. 
Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  California  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  has  ended.  (Libby  Welch] 

2.  California  Department  of  Food  and 
Agriculture  on  April  7. 1983.  for  the  use 
of  paraquat  dichloride  on  strawberry 
nursery  plants  to  control  broadleaf  and 
grassy  weeds.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  CaUfomia  has 
requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  May  31, 1983. 
(Gene  Asbury) 

3.  California  Department  of  Food  and 
Agriculture  on  April  1, 1983.  for  the  use 
of  metalaxyl  on  almonds  (non-bearing) 
to  control  Phytophthora  crown  and  root 
rot.  Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
IS  days.  California  has  requested  a 
specific  exemption  to  continue  it.  The 
program  will  end  on  March  30. 1984. 
(Libby  Welch) 

4.  Florida  Department  of  Agriculture 
and  Consumer  Services  on  March  16. 
1983,  for  the  use  of  cyromazine  on 
tomatoes  to  control  leafminers.  Since  it 
was  anticipated  that  this  program  would 
be  needed  for  more  than  15  days. 
Florida  has  requested  a  specific 
exemption  to  continue  it.  The  need  for 
this  program  is  expected  to  last  until 
June  30, 1984.  (Jack  E.  Housenger) 

5.  Idaho  Department  of  Agriculture  on 
April  11, 1983.  for  the  use  of  metalaxyl 
on  hops  to  control  downy  mildew.  Since 
it  was  anticipated  that  this  program 
woiiid  be  needed  for  more  than  15  days. 
Idaho  has  requested  a  specific 
exemption  to  continue  it.  the  need  for 


this  program  is  expected  to  last  until 
July  15. 1983.  (Jack  E.  Housenger) 

6.  Maryland  Department  of 
Agriculture  on  April  22. 1983.  for  the  use 
of  ethephon  on  wheat  and  barley  to 
control  lodging.  Since  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days.  Maryland  has 
requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  June  30, 1983. 
(Libby  Welch) 

7.  Oklahoma  Department  of 
Agriculture  on  April  7. 1963.  for  the  use 
of  metalaxyl  on  spinach  to  control 
mildew.  The  program  ended  on  April  22, 
1983.  (Ubby  Welch) 

8.  Oregon  Department  of  Agriculture 
on  April  6. 1983.  for  the  use  of  metalaxyl 
on  raspberry  plants  to  control  raspberry 
root  rot.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days,  Oregon  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  November  30, 1983.  (Gene  Asbury) 

(Sec.  18.  88  amended  92  Stat.  819  (7  U.S.C. 
136)). 

Dated:  May  20. 1963. 

Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  83-14577  Filed  S-31-83:  8:45  ami 
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[OPP-50596;  PH-FRL  2373-4] 

Issuance  of  Experimental  Use  Pennits; 
BFC  Chemicals  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

45639-EUP-12.  Issuance.  BFC 
Chemicals.  Iiiw.,  4311  Lancaster  Pike, 
P.O.  Box  2867.  Wilmington.  DE 19805. 
This  experimental  use  permit  allows  the 
use  of  100  pounds  of  the  herbicide  ethyl 
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4-chloro-2-oxo-3  (2H)- 
benzothiazoleacetate)  on  soybeans  lo 
evaluate  the  control  of  weeds.  A  total  of 
200  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama.  Arkansas,  Georgia,  Illinois, 
Indiana,  Iowa,  Michigan,  Mississippi. 
Missouri,  Nebraska,  South  Carolina,  and 
Tennessee.  The  experimental  use  permit 
is  effective  from  May  4, 1983  to  May  1, 
1984.  This  permit  is  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only. 
(Richard  Mountfort,  PM  23,  Rm.  237,  CM 
No.  2  (703-557-1830)).  , 

1471-EUP-67.  Extension.  Elanco    I 
Products  Company,  740  S.  Alabama  St., 
Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  8,700  pounds  of  the  herbicide 
fluridone  to  be  applied  to  aquatic  plant 
management  systems  to  evaluate  the 
control  of  aquatic  weeds.  A  total  of 
4,350  acres  are  involved;  the  program  is 
authorized  in  the  States  of  Alabama, 
Arkansas,  California,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois. 
Indiana,  Louisiana,  Maine;  Maryland, 
Massachusetts,  Michigan,  Mississippi. 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Vermont 
Virginia,  Washington,  and  West 
Virginia.  The  experimental  use  permit  is 
effective  from  May  6. 1983  to  June  1, 
1984.  A  temporary  tolerance  fdr  residues 
of  the  active  ingredient  in  or  on  fish  l^s 
been  established.  A  food  additive 
regulation  for  residues  of  the  active 
ingredient  in  potable  water  has  been 
established  (21  CFR  193.219).  (Richard 
Mountfort,  PM  23,  Rm.  237.  CM  No.  2 
(703-557-1830)). 

1471-EUP-82.  Issuance.  Elanco 
Products  Company,  740  S.  Alabama  St.. 
Indianapolis.  IN  46285.  This 
experimental  use  permit  allows  1,600 
pounds  of  the  growth  regulator  alpha-(l- 
methylethyl)-alpha-[4- 
(trifluoromethoxy)phenyl]-5- 
pyrimidinemethanol  on  turf  grasses  td 
evaluate  turf  grass  quality  and  the 
reduction  in  mowing  frequency.  A  total 
of  1,280  acres  are  involved;  the  program 
is  authorized  in  all  50  States  except 
Alaska,  Hawaii,  Kansas,  Maine. 
Montana.  North  Dakota,  South  Dakot^ 
Vermont,  and  Wyoming.  The 
experimental  use  permit  is  effective 
from  May  4, 1983  to  May  4, 1985.  (Robert 
Taylor,  PM  25,  Rm.  245,  CM  No.  2  (703- 
557-1800)). 

3125-EUP-185.  Issuance.  Mobay 
Chemical  Corporation,  P.O.  Box  4913, 
Kansas  City,  MO  64120.  This 
experimental  use  permit  allows  the  use 
of  four  pounds  of  the  insect  growth 


regulator  2-chloro-N-([[4- 
(trifluoromethoxy)phenyl] 
aminojcarbonyl] 

benzamide  on  cotton  to  evaluate  the 
control  of  the  boll  weevil.  A  total  of  10 
acres  are  involved;  the  program  is 
authorized  only  in  the  State  of  South 
Carolina.  The  experimental  use  permit  is 
effective  from  May  6, 1983  to  May  6. 
1984.  This  permit  is  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only. 
(Timothy  Gardner,  PM  17,  Rm.  209,  CM 
No.  2  (703-557-2690)). 

4581-EUP-35.  Issuance.  Pennwalt 
Corporation,  Three  Parkway, 
Philadelphia.  PA  19102.  This 
experimental  use  permit  allows  the  use 
of  1,626  pounds  of  the  fungicide 
thiophanate-methyl  on  onions  and 
wheat  to  evaluate  the  control  of  various 
diseases.  A  total  of  2,317  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  California,  Colorado, 
Idaho,  Illinois,  Indiana,  Kansas. 
Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  New  Jersey,  New 
York,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  South  Dakota,  Texas. 
Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  May  2, 1983  to  January  1, 1985.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  onions  (dry 
and  green  bulbs)  and  wheat  (grain, 
straw,  and  forage)  has  been  established. 
(Henry  Jacoby,  PM  21,  Rm.  229,  CM  No. 
2,  (703-557-1900)) 

359-EUP-63.  Issuance.  Rhone-Poulenc, 
Inc.,  P.O.  Box  125,  Black  Horse  Lane, 
Monmouth  Junction,  NJ  08825.  This 
experimental  use  permit  allows  the  use 
of  3.500  pounds  of  the  fungicide  3-(3,5- 
dichlorophenyl)-N-(l-methylethyl)-2,4- 
dioxo-1-imidazolidinecarboxamide  on 
lettuce  to  evaluate  the  control  of  various 
diseases.  A  total  of  2,000  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Arizona,  California, 
Florida,  and  New  York.  The 
experimental  use  permit  is  effective 
from  May  2, 1983  to  December  31, 1984. 
A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  lettuce  has 
been  established.  (Henry  Jacoby,  PM  21, 
Rm.  229,  CM  No.  2,  (703-557-1900)) 
Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 


(Sec.  5.  92  Stat.  819.  as  amended,' (7  U.S.C. 
136)) 

Dated:  May  23, 1983. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc.  83-14575  Piled  &-31-63:  8:45  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-237] 

Land  of  Lincoln  Savings  and  Loan 
Association,  Berwyn,  Illinois;  Approval 
of  Post-Approval  Amendment  to 
Mutual-To-Stock  Conversion 
Application;  Final  Action 

Dated:  May  25, 1983. 

Notice  is  hereby  given  that  on  May  12, 
1983,  the  General  Counsel  of  the  Federal 
Home  Loan  Bank  Board  ("Board"), 
acting  pursuant  to  authority  delegated  to 
him  by  the  Board,  approved  post- 
approval  amendment  to  Sections  24  and 
25  of  the  Plan  of  Conversion  of  Land  of 
Lincoln  Savings  and  Loan  Association, 
Berwyn,  Illinois.  The  Application  for 
Conversion  had  been  approved  by  the 
Board  by  Resolution  No.  79-361,  dated 
June  21, 1979.  Copies  of  the  Application 
and  all  amendments  thereto  are 
available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street, 
NW.,  Washington,  D.C.  20552,  and  at  the 
Office  of  the  Supervisory  Agent,  Federal 
Home  Loan  Bank  of  Chicago,  111  East 
Wacker  Drive,  Suite  800,  Chicago, 
Illinois  60601. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 

Secretary. 

|FR  Doc.  83-14589  Filed  5-^1-83:  8:45  am] 
BILUNQ  CODE  6720-01-11 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  within  20  days 


UMI 


Federal  Register  /  Vol.  46,  No.  106  /  Wednesday,  June  1.  1983  /  Notices 


24457 


after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  fihng  the 
agreement  at  the  address  shown  below. 

Agreement  No.  T-357Q-2. 

Title:  Matson  Terminals,  Inc./ 
McCabe,  Hamilton  &  Renny  Co..  Ltd. 
Terminal  Equipment  Lease. 

Parties:  Matson  Terminals.  Inc.  and 
McCabe,  Hamilton  &  Renny  Co.,  Ltd. 

Synopsis:  Agreement  No.  T-3570-2 
amends  the  basic  agreement  by  revising 
the  insurance  and  redelivery 
requirements  concerning  the  leased 
equipment  provided  for  in  the 
agreement 

Filing  party:  Mr.  Peter  P.  Wilson, 
Matson  Navigation  Company,  333 
Market  Street.  P.O.  Box  7452.  San 
Francisco,  California  94120. 

Agreement  No.  T-3844-7. 

Title:  Port  of  Seattle/Harbor  Island 
Marine  Associates  Amended  Lease 
Agreement. 

Parties:  Port  of  Seattle  (Port)  and 
Harbor  Island  Marine  Associates 
(HIMA). 

Synopsis:  Agreement  No.  T-3844-7 
amends  the  basic  agreement  by 
extending  the  Port's  termination  rights 
from  May  1, 1983  to  August  1, 1983,  to 
allow  HIMA.  the  developer  of  the 
facilities,  additional  time  to  obtain  the 
Corps  of  Engineers  permit  necessary  for 
construction  of  the  facilities  mentioned 
in  the  agreement. 

Filing  party:  H.  H.  Wittren,  Associate 
Director  of  Real  Estate,  Leasing.  Port  of 
Seattle.  P.O.  Box  1209.  Seattle, 
Washington  98111. 

Agreement  No.:  T-3957-3. 

Title:  Port  of  Oakland/Neptune  Orient 
Lines.  Ltd.  Preferential  Assignment 
Amendment. 

Parties:  Port  of  Oakland  (Port)  and 
Neptune  Orient  Lines.  Ltd.  (NOL). 

Synopsis:  Agreement  No.  T-3957-3 
modifies  the  basic  agreement  between 
the  parties  whereby  the  Port 
preferentially  assigned  certain  marine 
terminal  facilities  in  the  Port's  Outer 
Harbor  Terminal  Area  to  NOL 
Agreement  No.  T-3957-3  reduces  the 
assigned  premises  from  22.5909  acres  to 
4.6281  acres,  and  describes  an 
additional  area  which  area  NOL  will 
have  a  nonexclusive  preferential  right  to 
use  an  18  acres  portion  for  the  uses  as 
set  forth  in  Agreement  No.  T-3957. 


Agreement  No.  T-3957-3  amends  the 
secondary  use  provisions  to  limit  NOL's 
sharing  in  secondary  use  revenues  to 
dockage.  It  provides  a  per  container 
payment  to  the  Port  of  $22  in  event 
NOL's  throughput  revenue  in  any  year 
exceeds  36,000  container.  If  NOL's  use 
exceeds  a  volume  of  43,200  containers 
such  use  may  only  be  accomplished 
under  a  further  agreement  to  be  filed 
with  the  Federal  Maritime  Commission. 

Fihng  party:  John  E.  Nolan,  Assistant 
Port  Attorney,  Port  of  Oakland,  66  Jack 
London  Square.  P.O.  Box  2064.  Oakland. 
California  94604. 

Agreement  No.:  T-4067-1. 

Title:  Port  of  Oakland/Crescent 
Wharf  &  Warehouse  Company 
Management  Agreement  Modification. 

Parties:  Port  of  Oakland  (Port)  and 
Crescent  Wharf  and  Warehouse 
Company  (Crescent). 

Synopsis:  Agreement  No.  T-4067-1 
modifles  the  basic  agreement  by 
changing  the  description  of  the  premises 
at  Berth  No.  6  in  the  Port's  Outer  Harbor 
Area,  to  add  thereto  a  portion  of  the 
Berth  5  area,  and  proportionally 
increases  Crescent's  minimum  annual 
tariff  quota  from  410,000  revenue  tons  to 
650,000  revenue  tons.  The  amended 
agreement  also  provides  that  if  Neptune 
Orient  Lines,  Ltd.,  during  the  term  of  its 
Preferential  Assignment  Agreement  No. 
T-3957  terminated  its  contracts  for 
stevedoring  and  terminal  services  with 
Crescent,  Agreement  No.  T-4067-1  shall 
become  null  and  void. 

Filing  party:  John  E.  Nolan,  Assistant 
Port  Attorney,  Port  of  Oakland.  66  Jack 
London  Square,  P.O.  Box  2064.  Oakland, 
California  94604. 

Agreement  No.  T-4117. 

Title:  VPA/MTT  Lease  Assignment. 

Parties:  Virginia  Port  Authority 
(VPA)/Maritime  Terminals.  Inc.  (MTI). 

Synopsis:  Agreement  No.  T-4117  is  an 
assignment  of  a  lease  between  VPA  and 
MTI  to  Virginia  International  Terminals. 
Inc.,  non-profit  operating  subsidiary  of 
VPA.  The  lease  term  will  end  on 
December  31, 1992.  Among  its  provisions 
the  agreement  required  VPA's  approval 
of  MITs  tariff  charges  and  rates. 

Filing  party:  J.  Stanley  Payne,  Jr., 
General  Counsel.  Commonwealth  of 
Virginia,  Virginia  Port  Authority.  1600 
Maritime  Tower,  Norfolk,  Virginia  23510. 

Agreement  No.  T-4118. 

Title:  VPA/PTl  Lease  Assignment. 

Parties:  Virginia  Port  Authority 
(VPA) /Portsmouth  Terminals,  Inc.  (PTI). 

Synopsis:  Agreement  No.  T-4118  is  an 
assignment  of  a  lease  between  VPA  and 
PTI  to  Virginia  International  Terminals, 
Inc..  a  non-profit  operating  subsidiary  of 
VPA.  The  lease  term  will  end  on  April 
30. 1985.  Among  its  provisions  the 


agreement  requires  VPA's  approval  of 
PTI's  tariff  charges  and  rates. 

Filing  party:  J.  Stanley  Payne,  Jr., 
General  Counsel.  Commonwealth  of 
Virginia.  Virginia  Port  Authority,  1600 
Maritime  Tower,  Norfolk.  Virginia  23510. 

Agreement  No.  T-4119. 

Title:  VPA/PAT  Lease  Assignment. 

Parties:  Virginia  Port  Authority 
(VPA)/Port  Authority  Terminals,  Inc., 
(PAT). 

Synopsis:  Agreement  No.  T-4119  is  an 
assignment  of  a  lease  between  VPA  and 
PAT  to  Virginia  International  Terminals, 
Inc.,  a  non-profit  operating  subsidiary  of 
VPA.  The  lease  term  will  end  on  April 
30, 1985.  Among  its  provisions  the 
agreement  requires  VPA's  approval  of 
PATs  tariff  charges  and  rates. 

Filing  party:  J.  Stanley  Payne.  Jr., 
General  Counsel,  Commonwealth  of 
Virginia.  Virginia  Port  Authority,  1600 
Maritime  Tower,  Norfolk,  Virginia  23510. 

Agreement  No.  T-4123. 

Title:  City  of  Los  Angeles/Crescent 
Wharf  and  Warehouse  Company  Non- 
Exclusive  Berth  Assignment. 

Parties:  Qty  of  Los  Angeles  (City)  and 
Crescent  Wharf  and  Warehouse 
Company  (Crescent). 

Synopsis:  Agreement  No.  T-4123 
provides  that  Crescent  shall  have  the 
non-exclusive  right  for  use  of  Berth  No. 
54  in  the  Port  of  Los  Angeles.  Crescent 
shall  use  the  premises  for  berthing  and 
mooring  of  vessels,  handling  of 
passengers  and  the  assembling, 
distributing,  loading  and  unloading  of 
cargo  on  and  form  such  vessels. 
Crescent  shall  guarantee  annual  tariff 
revenue  of  $350,000.  The  agreement  will 
become  effective  the  day  following 
approval  by  the  Commission,  and  the 
term  is  for  30  day  periods  revocable  on 
30  days'  notice  to  Crescent. 

Filing  party:  David  McKenna,  Deputy 
City  Attorney.  Office  of  the  City 
Attorney.  Harbor  Division,  P.O.  Box  151, 
San  Pedro.  CaUfomia  90731. 

Agreement  No.  T-4124. 

Title:  Port  of  Tacoma/Intemational 
Transportation  Service,  Inc.  Lease  and 
Operating  Agreement. 

Parties:  Port  of  Tacoma  (Port)  and 
International  Transportation  Service. 
Inc.  (ITSI). 

Synopsis:  Agreement  No.  T-4124 
provides  for  the  lease  by  Port  to  ITSI  of 
13  acres  and  the  preferential  use  of  a 
wharf  located  at  Terminal  7-D  in  the 
Port  of  Tacoma.  ITSI  will  use  the 
prenuses  for  loading  and  discharging 
containers  from  its  customers'  vessels 
and  barges.  The  agreement  also  covers 
the  use  of  various  cranes  and 
equipment.  The  term  is  for  two  years 
and  seven  months  with  two  5-year 
option  periods.  If  ITSrs  operations 
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require  a  second  berth,  Port  will  make 
available  adjoining  Berth  7C.  ITSI  will 
assess  charges  at  the  premises  subject 
to  the  Port's  terminal  tariff. 

Filing  party:  Richard  Dale  Smith, 
Executive  Director,  Port  of  Tacoma,  P.O. 
Box  1837,  Tacoma,  Washington  98401. 

Dated:  May  26, 1983. 
By  order  of  the  Federal  Maritime 
Commission. 

Francis  C  Humey, 

Secretary. 

|FR  Doc.  83-14599  Filed  S-3I-S3:  MS  am) 
BILUNO  COOC  STSO-OI-a 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the      ' 
following  applicants  have  flled  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a]  of  the  Shipping  Act, 
1916(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  j 

Aqua-Air  International,  Inc.,  8  Limolil 
•  Court,  Edison,  NJ  08820;  Officers: 
Janet  Piazza,  President,  Martin  Zager, 
Vice  President 

Consolidated  International  Forwarders 
Co.,  345  W.  74th  Place,  Hialeah,  FL 
33014:  Offices:  Roy  Walsh,  President 

Gerald  Leroy  Bakke,  d.b.a.  International 
Trans  Shippers,  4344  Schaefer 
Avenue,  Unit  *11,  Chino,  CA  9171(1 

Vincent  J.  Schickler,  d.b.a.  Traffic 
Marketing  Development  Services, 
U.S.A.,  82-37  211th  Street,  Hollis  HJlls, 
NY  00427 

Blanca  R.  Lopez,  d.b.a.  ABY  Forward  ng, 
138  East  234lh  Place,  Carson,  CA 
90745 

Max  International  Forwarders  Corp..  c/ 
o  6300  N.W.  74th  Avenue,  Miami,  FL 
33166;  Officers:  Max  E.  Salvador, 
President/Treasurer/Director,  Carmen 
E.  Salvador 

Dated:  May  26. 1983. 

By  the  Federal  Maritime  Commission. 

Francis  C.  Humey. 

Secretary. 

|FR  Doc.  S3-14S«n  Filed  5-31 -S3:  8;«5  am| 
MLUNQ  COM  STSO-OI-II 
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[Independent  Ocean  Freight  Forwarder 
License  No.  2303] 

Gray  International  Forwarding,  Inc.; 
Reinstatement  of  License 

By  Notice  served  and  published  in  the 
Federal  Register,  Independent  Ocean 
Freight  Forwarder  License  No.  2303  was 
revoked,  effective  March  25, 1983,  for 
failure  to  maintain  a  valid  surety  bond 
on  file  with  the  Commission.  The  Notice 
of  Revocation  was  served  on  April  1, 
1983. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  Gray  International 
Forwarding,  Inc.,  and  compliance 
pursuant  to  section  44,  Shipping  Act, 
1916,  and  §  510.15  of  the  Commission's 
General  Order  4  has  been  received. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  §  10.01(a)  of 
Commission  Order  No.  1  (Revised), 
dated  November  12, 1981,  Independent 
Ocean  Freight  Forwarder  License  No. 
2303  shall  be  reissued  to  Gray 
International  Forwarding,  Inc.  effective 
May  17, 1983.  A  copy  of  this  notice  shall 
be  published  in  the  Federal  Register  and 
served  upon  Gray  International 
Forwarding,  Inc. 
All>ert ).  Kiingel,  Jr.. 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  S3-14562  Filed  5-31-83:  8:45  amj 
BILUNO  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  companies;  Proposed  de 
Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
conunent  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 


written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  fames  Madison  Limited, 
Washington.  D.C.  (real  and  personal 
property  leasing  activities;  Maryland. 
Virginia.  Washington.  D.C);  To  engage 
through  its  subsidiary.  James  Madison 
leasing  corporation,  in  the  following 
activities:  engaging  generally  in  the 
business  of  leasing  real  and  personal 
property  and  acting  as  agent,  broker  or 
adviser  in  leasing  such  property  where 
the  lease  is  to  serve  as  the  functional 
equivalent  of  an  extension  of  credit  and 
is  on  a  nonoperating  basis.  These 
activities  would  be  conducted  from  an 
office  in  Washington,  D.C.  The 
geographic  area  to  be  served  would  be 
Maryland.  Virginia  and  Washington. 
D.C.  Comments  on  this  application  must 
be  received  not  later  than  June  22. 1983. 

2.  fames  Madison  Limited, 
Washington,  D.C.  (data  processing; 
United  States):  To  engage,  through  a  de 
novo  subsidiary,  JML  Communications. 
Inc..  in  providing  data  processing  and 
data  transmission  services,  data  bases 
or  facilities  (including  data  processing 
and  data  transmission  hardware, 
software,  documentation  and  operating 
personnel)  for  the  internal  operation  of 
the  holding  company  or  its  subsidiaries; 
providing  to  others  data  processing  and 
transmission  services,  facilities,  data 
bases  or  access  to  such  services, 
facilities  or  data  bases  by  any 
technologically  feasible  means;  and 
providing  software  byproducts  of 
permissible  data  processing  and 
transmission  activities.  These  activities 
would  be  conducted  throughout  the 
United  States  and  performed  from 
offices  in  Washington.  D.C.  Comments 
on  this  application  must  be  received  not 
later  than  June  22, 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 


1.  Texas  Commerce  Bancshares,  Inc., 
Houston,  Texas  (leasing  activities  with 
respect  to  real  and  personal  property; 
Texas):  To  engage  de  novo  through  its 
subsidiary,  Texas  Commerce 
Bancshares  Leasing  Company  in 
acquiring  and  leasing  real  and  personal 
property  as  provided  for  in  12  CFR 
225.4{aKb)  (i)  and  (ii)  throughout  the 
Gulf  coast  area,  principally,  and, 
secondarily  worldwide  through 
establishment  of  a  wholly-owned 
subsidiary  corporation  to  be  located  in 
Harris  County,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  June  24, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  25, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|hR  Doc.  83-14S1S  Filed  5-31-83;  8:45  l«n| 
BILLING  CODE  621(M)1-M 

Fidelcor,  Inc.;  Proposed  Retention  of 
the  Philadelphia  Business  Operations 
of  Dorman  and  Wilson,  Inc. 

Fidelcor,  Inc.,  Rosemont, 
Pennsylvania,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
retain  the  assets  of  the  Philadelphia 
office  of  Dorman  and  Wilson,  Inc., 
White  Plains.  New  York,  previously 
acquired  through  its  subsidiary,  Latimer 
and  Buck,  Inc. 

Applicant  states  that  through  this 
acquisition  it  will  continue  to  engage, 
through  its  subsidiary,  in  the  business  of 
mortgage  banking.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Philadelphia, 
Pennsylvania,  and  the  geographic  area 
to  be  served  is  primarily  Delaware.  New 
Jersey,  and  Pennsylvania.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
01  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C..  not  later  than 
June  24, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  25, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|KR  Urn:.  «3-145i;i  Kiled  5-31-83:  8:45  iim| 
BILLING  CODE  (210-01-M 


Formation  of  a  Bank  Holding 
Company;  Miami  Citizens  Bancorp 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1 .  Miami  Citizens  Bancorp,  Piqua, 
Ohio:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Miami  Citizens 
National  Bank  &  Trust  Company,  Piqua. 
Ohio.  Comments  on  this  application 
must  be  received  not  later  than  June  24. 
1983. 


Board  of  Governors  of  the  Federal  Reserve 
System.  May  25. 1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

\VK  Ooi.  8.1-14514  Kiltd  5-31-83  8:45  Hin| 
BILUNG  CODE  UIO-OI-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules;  Allen  A  Co.  et  al. 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Wwm^  pttnod 


(1|   Transaction  No    B3-0273.  Allao  A.MayS.  1963 
Co<npany's    propoaed    acqimtnn    ot  ' 
voting  securrties  ol  Empra.  Inc 

(2)  Transaction    No     83-0310.    Ocoo-  \  May  IB.  1963 
omowoc  Canning  Co  s  proposed  ac-  j 

quisilion  0)  cartain  assets  ol  Stokaty- 
Van  Camp.  Inc 

(3)  Transaction    No    63-0279.    Potvell  I  May  6.  1963 
Ouffryn  PLC's  proposed  acquisition  ol  | 

all  voting  sccunties  ol  HMer  Invest-  \ 
menis  Inc  (0  Kenneth  Broadwell.  j 
UPE)  I 

(4)  Transaction  No    63-0297.   Esmarti.     May  5.  1963 
ITK  s    propoaed    acquia>kon    o(    a«  i 

voting  secvirities  ol  Aknay.  Inc 
(5|  Transaction  No    63-0313.  David  H.  I  May  10.  1963. 
Monmch's  proposed  acquBrtion  o(  all  : 
voting  secunties  ol  SoutfWKesi  Fabo-  ( 
eating  &  Welding  Co  .  Inc  .  and  cartam  | 
assets  ol  I  U  International  Corp  I 

(6)  Transaction  No  63-0280.  The  CoMi-     May  6.  1963 
nental  Grou>.  Inc  s  proposed  acquiai-  I 

tion  ol  all  voting  securities  ol  Amarv  I 
can  Agency  Lite  Insurance  (Hanovar  ! 
HoUmgs.    Inc.    Verengte    Haftplkcht 
Versecherung.  UPE) 

(7)  Transaction     No     83-0294.     CTS    May  12,  1963 
Corp  s    propoaed    acquisition    ol    all  i 

voting  secunties  o<  Micro  Penpharala.  I 
Inc  I 

(8)  Transaction  No    83-0304,  The  LTV    May  12.  19M 
Corp  s  proposed  acquisition  ol  voting 

securities  ot  Swrra  Corp 
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19)  Transaction  No  83-0312,  National 
Convenence  Stores.  Inc  s  pro<X)sed 
acquwilion  ol  all  assets  and  certain 
wotng  secuniies  ol  Cclontal  Food 
SMras.  Inc 

CO)  Transaction  Mo  83-0320.  Simphcity 
Patten  Co 's  proposed  acquisition  ot 
certain  voting  securities  ol  Twin  Fav. 
Inc 

(11)  Transaction  No  83-0325,  Rowntree 
Mackintosn  pic  s  proposed  acquisition 
ot  ceftam  assets  o<  General  Mdls.  Inc, 

(12)  Transaction  No  83-0298,  CSP  Op- 
erations. Inc  s.  (CMtOfd  S  Penman. 
UPE)  proposed  acquisition  of  certain 
assets  of  Ounes  Hotels  &  Casinos, 
inc 

(13)  Transaction  No  83-0326.  CSP  Op- 
er.itions.  Inc  s  (Stuart  Z  Penman. 
dPE)  proposed  acquisition  of  certain 
assets  of  Ounes  Hotels  &  Casinos. 
Inc 

|M)  Transaction  f4o  83-0318.  Litton  In- 
dusmes.  inc  s  proposed  acqusition  of 
aN  wotng  secxjnties  of  International 
Laser  Systems,  inc  (Martin  Marietta 
Corp .  OPE) 

(15)  Transaction  No  83-0314.  DWG 
Corp  s  proposed  acquisition  of  an 
voting  secunties  of  Graniteville  Co. 


May  12.  1983 

May  16.  1983. 

May  16.  1983 
May  16.  1963 

May  16.  1963 

May  17.  1983 

May  17.  1963 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
301,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 

|FR  Doc.  83-14574  Kiled  5-31-83:  8:45  dm) 
BILLING  CODE  67SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Social  Security  Administration; 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  . 

Parts  of  the  Statement  of  I 

Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Part  S  is  being  amended  to  reflect 
functional  and  organizational 
realignments  required  to  facilitate  the 
lulfiilment  of  the  mission  of  the  Office  of 
Family  Assistance  (OFA).  A  summary  of 
the  realignments  is  as  follows: 

The  Office  of  Management  and  ' 

Finance  (OMF)  has  been  divided  into     I 
two  offices — the  Office  of  Financial        | 
Management  (OFM)  with  three 
supporting  divisions,  and  the  Office  of 
Management  and  Administrative 
Services  (OMAS)  with  two  supporting 
divisions.  The  Office  of 
Intergovernmental  Communications 


(OIC)  retains  a  two-division  structure: 
however,  one  of  the  divisions  is  retitied. 
The  program  directives  function  is 
transferred  to  the  Office  of  Policy  and 
Evaluation  (OPE). 

The  Office  of  Policy  and  Evaluation, 
Division  of  Research,  Evaluation  and 
Statistics  (DRES)  function  is  amended  to 
reflect  responsibility  for  the  Work 
Incentives  (WIN)  Demonstration  Project 
and  for  providing  technical  assistance  to 
OFA  central  office  components,  as  well 
as  regional  offices  and  States.  The 
Office  of  Energy  Assistance  (OEA) 
function  is  rewritten  to  more  clearly 
reflect  the  functional  responsibility.  The 
Office  of  the  Assistant  Regional 
Commissioner  for  Family  Assistance  is 
removed  from  the  Office  of  the  Regional 
Commissioner  and  established  as  the 
Office  of  Regional  Family  Assistance, 
reporting  directly  to  the  Associate 
Commissioner  for  Family  Assistance. 

Sec.  SDB.OO  Office  of  Regional 
Commissioner — (Mission): 

Delete  that  portion  of  the  narrative 
material  which  reads:  'the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program,  the  program  for  aid  to 
the  aged,  blind  and  disabled  in  Guam 
(Region  IX),  Puerto  Rico  and  the  Virgin 
Islands  (Region  II);  and  the  U.S. 
Repatriation  program." 

Sec.  SDB.IO  Office  of  Regional 
Commissioner — (Organization): 
Delete  Subsection  E.;  reletter 
Subsections  F.  and  G.  as  E.  and  F. 
Sec.  SDB.20  Office  of  Regional 
Commissioner — (Functions): 

Delete  Subsection  E.:  reletter 
Subsections  F.  and  G.  as  E.  and  F. 

Sec.  SF.IO  Office  of  Family 
Assistance — (Organization): 

Retitle  Subsection  E.2  to  read:  E.2.  The 
Division  of  Inquiries  and  Public  Affairs 
(SFA4) 

Retitle  Subsection  H.  to  read:  H.  The 
Office  of  Financial  Management  (SFM). 

Retitle  Subsection  H.l.  to  read:  Fl.l. 
The  Division  of  Budget  (SFMl). 

Retitle  Subsection  H.2.  to  read:  H.2. 
The  Division  of  Grants  Administrative 
Review  and  Policy  (SFM2). 

Add  Subsection  H.3.:  H.3.  The 
Division  of  Grants  Management  (SFM3). 

Add  Subsection  J.:  J.  The  Office  of 
Management  and  Administrative 
Services  (SFN). 

Add  Subsection  J.I.:  J.l.  The  Division 
of  Management  Analysis  and  Planning 
(SFNl). 

Add  Subsection  J.2.:  J.2.  The  Division 
of  Administrative  Services  (SFN2). 

Add  Subsection  K.:  K.  The  Office  of 
Regional  Family  Assistance  (SF-F  1-X). 

SF.20  Office  of  Family  Assistance — 
(Functions): 


Change  Subsection  E.  to  read:  E.  The 
Office  of  Intergovernmental 
Communications  (SFA)  serves  as  the 
focal  point  for  developing  uniform  OFA 
policy  regarding  external  relations  with 
States,  regions.  Federal  agencies, 
Congress,  special  interest  groups  and 
the  public,  and  provides  policy 
development  for  the  U.S.  Repatriation 
Program  and  the  State  emergency 
welfare  preparedness. 

1.  The  Division  of  Welfare 
Management  Institute  (SFA3): 

a.  Directs  and  coordinates  national 
welfare  and  energy  assistance 
publication  programs,  informing  States 
and  other  organizations  of  program, 
technological  and  management 
developments.  Provides  a  national 
welfare  management  information 
reference  service. 

b.  Plans,  conducts  and  coordinates 
national  conferences,  workshops  and 
forums  to  address  welfare  and  energy 
policy,  operational  and  management 
issues. 

c.  Maintains  a  library  consisting  of 
national  welfare,  energy  assistance  and 
related  program  materials  for  research 
and  analysis  purposes.  Solicits  new 
information,  catalogs  and  controls 
publications/references  and  distributes 
material  to  appropriate  components. 

d.  Provides  oversight  of  central  office 
relationships  with  regional  offices  to 
insure  effective  operation,  including  the 
dissemination  of  information  to  and 
from  the  regions. 

e.  Serves  as  focal  point  for  the 
development  of  uniform  OFA  policy 
regarding  external  relations  with 
Federal  agencies,  States  and  special 
interest  groups. 

2.  The  Division  of  Inquiries  and  Public 
Affairs  (SFA4): 

a.  Establishes  and  assesses  policy  for 
answering  public.  Congressional  and 
other  inquiries.  Receives,  controls  and 
prepares  replies  to  all  routine  public. 
Congressional  and  other  inquiries  on 
national  welfare  and  energy  issues. 
Performs  necessary  technical  and 
general  research  on  inquiries  dealing 
with  all  aspects  of  OFA.  Coordinates 
inquiries  requiring  specialized  technical 
knowledge  with  appropriate 
components. 

b.  Develops  national  press  strategy 
based  on  new  and  ongoing  welfare  and 
energy  program  events.  Coordinates 
related  press  activities.  Prepares  and 
edits  press  items  for  national  release. 

c.  Serves  as  focal  point  for  OFA 
relations  with  Congress  in  regard  to 
welfare,  energy  and  related  program 
issues. 

d.  In  coordination  with  other 
components,  provides  advisory  and 
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consultative  services  to  Federal 
agencies,  States,  Congress  and  special 
interest  groups  on  welfare  and  energy 
program  initiatives. 

Add  paragraphs  g.  and  h.  to 
Subsection  F.I.: 

g.  Reviews  and  coordinates 
preparations  and  publications  of  welfare 
and  energy  assistance  operational 
instructions  with  national  distribution  to 
assure  consistency,  lack  of  duplication, 
receipt  and  access  to  such  materials. 
Directs  and  coordinates  the  issuance 
process  for  public  assistance  program 
regulations  and  program  instructions  for 
clarifying  national  welfare  and  energy 
policies. 

h.  Establishes  requirements  for 
submission  and  review  of  State  plans 
and  amendments.  Evaluates  State  plan 
materials  and  related  policy 
interpretations  to  assess  external  impact 
and  program  consistency.  Maintains 
reference  center  where  State  plans  are 
located. 

Change  paragraph  e.  in  Subsection 
F.2.  to  read: 

e.  Manages  application  review 
process  for,  and  monitors  and  evaluates 
WIN  Demonstrations. 

Add  paragraph  f.  to  Subsection  F.2.: 

f.  Provides  technical  assistance  and 
consultation  to  OFA  components, 
regional  offices  and  States  on 
evaluation,  statistical  analysis  and 
related  matters. 

Change  Subsection  H.  to  read: 

H.  The  Office  of  Financial 
Management  (SFM)  develops  and 
directs  the  Tmancial  policies,  budgets 
and  controls  necessary  for  the 
implementation  and  execution  of  OFA 
programs. 

1.  The  Division  of  Budget  (SFMl): 

a.  Develops  OFA  budgetary  policies 
and  procedures,  and  establishes  systems 
for  budget  development  and  control, 
fund  control,  allotments  and 
allowances. 

b.  Prepares,  presents  and  executes  the 
total  OFA  budget. 

c.  Reviews  State  budget  forecasts, 
expenditure  reports  and  related 
fmancial  management  activities; 
analyzes  the  consequences  of  State 
funding  needs  on  the  Federal  budget. 

d.  Analyzes  and  presents  cost  data  for 
budget  formulation. 

2.  The  Division  of  Grants 
Administration  Review  and  Policy 
(SFM2): 

a.  Estabhshes  and  issues  public 
assistance  program  fiscal  and 
accounting  policies  and  procedures. 

b.  Manages  the  procedures  for  making 
disallowances  under  the  public 
assistance  programs,  and  develops  OFA 
position  regarding  amounts 
recommended  for  disallowances. 


c.  Provides  liaison  and  coordination 
for  OFA  actions  on  audit  reports; 
negotiates  audit  findings  concerning 
fiscal  matters  with  GAO  and  HHS  Audit 
Agency. 

3.  Ttie  Division  of  Grants 
Management  (SFM3): 

a.  Ebcercises  fmancial  control  over 
grants  to  States  for  aid  provided  under 
public  assistance  programs. 

b.  Performs  reviews  to  assure  that 
State  fiscal  operations  meet  the 
requirements  of  their  State  plans  and 
Federal  regulations,  and  that  decisions 
on  expenditures  are  properly 
documented  and  technically  sound. 

c.  Provides  training,  technical 
assistance  and  guidance  to  OFA 
regional  components  on  Federal/State 
financial  matters. 

Change  Subsection  I.  to  read: 
I.  The  Office  of  Energy  Assistance 
fSF/J  administers  programs  to  provide 
Low  Income  Home  Energy  Assistance. 

1.  The  Division  of  Energy  Policy  and 
Evaluation  (SFJl): 

a.  Develops  guidelines  and  policies  to 
provide  direction  to  States,  Territories 
and  Indian  Tribes  in  administering  the 
Low  Income  Home  Energy  Assistance 
Program. 

b.  Prepares,  analyzes  and 
recommends  specific  proposals  for  new 
legislation. 

c.  Identifies  and  develops  research 
and  evaluation  priorities;  coordinates 
inhouse  research  effort  with  other 
Federal  and  State  agencies;  develops, 
negotiates  and  monitors  research  and 
evaluation  contracts. 

d.  Develops  statistical  information 
regarding  State  plan  characteristics, 
energy  consumption,  fuel  costs  and 
housing  demographic  characteristics. 

e.  Assesses  impact  of  research  and 
evaluation  fmdings  and  statistical  data 
in  terms  of  program  direction. 

i.  Oversees  and  coordinates 
investigations  of  allegations  of  use  of 
funds  contrary  to  the  statute  or  State 
plan. 

2.  The  Division  of  Energy  Grants  and 
Program  Assistance  (SF/2J: 

a.  Administers  grants  to  States, 
Territories  and  Indian  Tribes  under  the 
Low  Income  Home  Energy  Assistance 
Program. 

b.  Facilitates  the  exchange  of 
information  among  States,  Tribes  and 
Territories  to  assist  them  in  developing 
energy  program  policies  and  operational 
procedures. 

c.  Conducts  reviews  of  grantee 
compliance  with  the  statute,  regulations 
and  plan,  as  required  by  statute. 

d.  Compiles  information  on  grantee 
activities  and  related  energy  assistance 
issues,  and  serves  as  an  informational 
resource  for  grantees. 


Add  Subsections ).  and  K.: 
J.  The  Office  of  Management  and 
Administrative  Services  (SFN)  provides 
management  support  and  analysis  and 
administrative  support  for  OFA. 
including  personnel,  training, 
management  analysis  and  planning, 
facilities,  space  and  equipment  needs, 
and  management  services  for  forms, 
contracts,  publications,  mail,  printing, 
procurement,  travel,  safety,  records  and 
property  management. 

1.  The  Division  of  Management 
Analysis  and  Planning  (SFNlJ: 

a.  Develops  a  coordinated  and 
comprehensive  program  for  identifying 
major  OFA  operational  short-  and  long- 
range  planning  objectives,  and  monitors 
the  implementation  of  these  goals. 

b.  Conducts  onsite  comprehensive 
appraisals  for  management  and 
operations  of  OFA  components. 

c.  Coordinates  management/program 
audits  external  to  OFA. 

d.  Develops  strategies  and 
implementation  plans  for  special 
projects. 

2.  The  Division  of  Administrative 
Services  (SFN2): 

a.  Provides  personal  and  personnel 
management  support  for  OFA  in 
accordance  with  SSA  policies  and 
procedures,  and  functions  as  the  liaison 
with  the  Office  of  Human  Resources. 
SSA. 

b.  Analyzes  the  oi:ganizational 
effectiveness  of  OFA  components  and 
insures  uniform  and  effective  work  force 
utilization  and  position  management. 

c.  Analyzes  OFA  training  needs  and 
provides  a  comprehensive  and  cost- 
effective  training  program  for  the  OFA 
organization. 

K.  The  Office  of  Regional  Family 
Assistance  (SF-F 1-XJ: 

1.  Provides  program  leadership  and 
technical  direction  for  family  assistance 
program  activities  in  the  region.  Issues 
regional  operational  policies  and 
procedures  necessary  to  insure 
implementation  of  national  family 
assistance  program  policies. 

2.  Conducts  visits  to.  and  ongoing 
liaison  with.  State  agencies  to  determine 
the  effectiveness  of  family  assistance 
policies  and  procedures,  and  to  provide 
technical  assistance  in  the  resolution  of 
operational  problems.  Evaluates  family 
assistance  program  effectiveness 
regionwide.  Plans,  directs  and 
coordinates  regional  activities  with 
State  and  local  entities.  Negotiates  with 
State  and  local  authorities  on  State 
plans,  plans  amendments  and 
recommendations,  and  recommends 
approval  or  disapproval  to  the 
appropriate  SSA  official. 
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3.  Directs  and  coordinates  a  program 
of  financial  management,  including  the 
review  and  evaluation  of  grant  award 
requests  from  States.  Recommends 
approval  or  disapproval  of  these 
requests.  Reviews  State  expenditure 
estimates  and  reports,  and  recommends 
approval  or  disapproval.  Provides 
overview  and  assistance  to  State 
agencies  in  implementing  major 
initiatives  required  by  family  assistance 
policies  on  financial  management. 

Dated:  May  20. 1983. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

[¥H  Doc.  R3-14563  Filed  S-31-83:  8:43  amj 
BIUJN6  COOE  4110-«7-« 


Social  Security  Administration; 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority 


Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  (44  FR  17218  of 
March  21, 1979  and  last  amended  at  46 
FR  41215  on  August  14, 1981.)  Notice  is 
given  that  Part  S  as  published  in  the 
Federal  Re^ster  is  being  amended  to 
reflect  the  realignment  and 
consohdation  of  program  and  policy 
functions  under  the  Deputy 
Commissioner  of  Social  Security, 
Programs  and  Policy.  Accordingly, 
Chapter  S]  is  changed  to  reflect  the 
abolishment  of  the  Office  of  Operational 
Policy  and  Procedures.  Chapter  SR 
reflects  the  realignment  of  policy 
functions. 

Three  major  program-focused  offices 
are  established,  each  headed  by  an 
Associate  Commissioner.  The  three  new 
program  offices  are:  (1)  The  Office  of 
Disability  Insurance  (ODI)  with 
responsibility  for  the  planning  and 
development  of  studies  and  the 
evaluation  of  operational  policies, 
standards  and  instructions  for  the 
disability  insurance  program,  (2)  the 
Office  of  Supplemental  Security  Income 
(OCCI)  with  responsibility  for  the 
development,  coordination  and 
promulgation  of  SSI  operational  policy 
and  procedures,  and  (3)  the  Office  of  | 
Retirement  and  Survivors  Insurance 
(ORSI)  with  responsibility  for  the        , 
development,  coordination  and 
promulgation  of  Retirement  and 
Survivors  Insurance  operational  policy 
and  procedures.  In  addition,  the  present 
Office  of  Policy  (SR)  is  realigned  to 
include  three  major  policy-focused 
offices.  The  three  new  policy-focused 
offices  are:  (1)  the  Ofnce  of  Research. 
Statistics  and  International  Policy  with 


responsibility  for  plaiming  and  directing 
international  program  policy  and 
conducting  SSA's  research  and 
statistical  program  (these  offices  are 
currently  in  the  Office  of  Policy  and  are 
being  combined  for  efficiency  and  better 
coordination),  (2)  the  Office  of 
Legislative  and  Regulatory  Policy  with 
responsibility  for  developing  and 
conducting  the  legislative  planning 
program  of  SSA  remains  intact  and  in 
the  Office  of  Policy  and  (3)  a  new  Office 
of  Policy  Coordination,  Regulations  and 
Program  Directives  with  responsibility 
for  coordinating  interrelated  policies, 
developing  and  promulgating 
regulations,  and  developing  compatible 
and  consistent  instructional  materials. 
Broadly  stated,  the  three  new  program 
offices  are  a  merger  and  realignment  of 
distinct  program  functions,  which  were 
located  in  the  abolished  Office  of 
Operational  Policy  and  Procedures  and 
the  existing  Office  of  Policy.  The  new 
Office  of  Policy  includes  a  consolidation 
of  existing  policy  functions  and  a 
transfer  of  regulatory  and  instructional 
directives  functions  from  the  former 
Office  of  Operational  Policy  and 
Procedures.  This  realignment/ 
consolidation  of  functions  into  distinct 
program  and  policy  functions  provides 
for  a  more  effective  and  efficient 
organization. 

The  new  material  and  changes  are  as 
follows: 

Sec.  S.IO    The  Social  Security 
A  dministration — (Organization): 

Retitle  Subsection  H.  to  read:  H.  The 
Office  of  Disability  Insurance  (    ). 

Add: 

Subsection:  S.  The  Office  of 
Supplemental  Security  Income  (    ). 

Add: 

Subsection:  T.  The  Office  of 
Retirement  and  Survivors  Insurance 

(    )• 

Chapter  SJ  The  Office  of  Operational 
Policy  and  Procedures  is  deleted.  The 
new  material  for  the  Office  of  Disability 
Insurance  reads  as  follows:  Chapter  S] 
The  Office  of  Disability  Insurance: 

Sec.  SJ.OO    The  Office  of  Disability 
Insurance — {Mission): 

The  Office  of  Disability  Insurance 
plans,  develops,  studies  and  evaluates 
the  operational  policies,  standards  and 
instructions  for  the  Disability  Insurance 
(DI)  program.  Develops  and  promulgates 
policies  and  guidelines  for  use  by  State, 
DDS's  and  VR  and  VR  agencies  in 
implementing  the  disability  provisions 
of  the  Social  Security  Act;  provides 
operational  policy  advice  and  technical 
support  to  regional  offices  and  central 
office  components  in  the  administration 
of  disabiUty  insurance.  Evaluates  the 
effects  of  proposed  legislation  and 


policies  being  initiated  by  SSA's  Office 
of  Policy,  and  of  legislation  pending 
before  Congress,  to  determine  disability 
operational  policy  or  program 
administration  impact.  This  Office  plans 
and  directs  a  continuing  national 
economic  and  social  survey  program  of 
the  current  impact  and  future  needs  of 
the  DI  program.  The  Office  ensures  that 
interrelated  policy  areas  are 
coordinated.  The  Office  also  serves  as 
the  focal  point  of  operational  policy  for 
the  DI  program. 

Sec.  SJ.IO    The  Office  of  Disability 
Insurance — (Organization): 

The  Office  of  Disability  Insurance, 
under  the  leadership  of  the  Associated 
Commissioner  for  DisabiHty  Insurance 
includes: 

A.  The  Associated  Commissioner  for  . 
Disability  Insurance  (    ). 

B.  The  Deputy  Associate 
Commissioner  for  Disability  Insurance 
(    ) 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Disability 
Insurance (    } 

D.  The  Professional  Relations  Staff 
(    1 

E.  The  Medical  Consultant  Staff  (    ) 

F.  The  Division  of  Federal/State 
Programs  (    ) 

G.  The  Division  of  Pre-Ad judicative 
Policy  {    ) 

H.  The  Division  of  Post-Adjudicative 
and  Technical  Policy  (    ) 

I.  The  Division  of  Rehabititation 
Programs  (    ) 

).  The  Division  of  DisabiHty  Studies 
(    ) 

Sec.  SJ.  20  The  Office  of  Disability 
Insurance — (Functions): 

A.  The  Associate  Commissioner  for 
Disability  Insurance  (    )\s  directly 
responsible  to  the  Deputy  Commissioner 
for  carrying  out  ODI's  mission  and 
provides  general  supervision  to  the 
major  components  of  ODI. 

B.  The  Deputy  Associate 
Commissioner  for  Disability  Insurance 
(   )  assists  the  Associate  Commissioner 
in  carrying  out  his/her  responsibilities 
and  performs  other  duties  as  the 
Associate  Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Disability 
Insurance  (    )  provides  the  Associate 
Commissioner  and  the  Deputy  Associate 
Commissioner  with  staff  assistance  on  a 
full  range  of  their  responsibilities  and 
helps  coordinate  the  activities  of  ODI 
components. 

D.  The  Professional  Relations  Staff 
(    )■■ 

1.  Carries  out  professional  relations 
with  national  medical  and  allied 
professional  organizations  and  special 
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interest  organizations  concerned  with 
disability  programs. 

2.  Plans,  directs  and  coordinates  the 
development  of  national  instructions 
and  material  for  engaging  the 
participation  of  professional  medical 
and  health  services  resources  in  the 
disability  evaluation  process. 

3.  Coordinates  the  development  of 
regional  professional  relations  programs 
for  ODI  and  cooperates  with  the 
regional  offices  in  directing,  training, 
providing  materials  for,  and  assisting 
State  Disability  Determination  Services 
in  their  professional  relations  programs 
at  State  and  local  levels. 

4.  Assists  in  the  preparation  and 
clearance  of  all  information  material 
relating  to  SSA  disability  programs  for 
the  general  public.  Prepares,  clears,  and 
distributes  a  wide  variety  of 
informational  materials  concerning  SSA- 
administered  programs  for  medical, 
paramedical  and  related  audiences  at 
the  national.  State,  and  local  levels. 
Reviews  and  analyzes  pending 
legislation,  regulations,  and  proposed 
policy  and  procedural  issuances  to 
identify  potential  impact  on  these  same 
groups. 

K  The  Medical  Consultant  Staff  (    ): 

1.  Provides  advice  and  consultation  to 
the  Associate  Commissioner  of  the 
Office  of  Disability  Insurance,  the 
Commissioner  and  other  officials  of  SSA 
and  the  Department  on  all  medical 
aspects  in  the  planning,  direction  and 
coordination  of  the  title  II  disability 
insurance  program  and  the  title  XVI 
SSA  program  for  the  blind  and  disabled. 

2.  Develops  broad  medical  concepts 
and  policies  for  the  administration  of  the 
title  II  and  title  XVI  (SSI)  programs,  and 
provides  consultation  for  research 
studies  to  develop  improved  medical 
techniques  for  evaluating  impairment 
severity  and  disability. 

3.  Provides  leadership  and 
professional  direction  to  the  Regional 
Medical  Officers  and  consultants,  and  to 
State  Disability  Determination  Services 
medical  personnel  engaged  in  title  II  and 
title  XVI  (SSI)  related  activities. 

4.  Provides  medical  consultation 
required  in  the  formulation  of  medical 
evaluation  and  development  policies 
and  guides,  and  develops  orientation 
and  training  programs  for  medical 
personnel  in  the  Office  of  Disability 
Insurance,  regional  offices  and  State 
Disability  Determination  Services. 

F.  The  Division  of  Federal /State 
Programs  (    ): 

1.  Provides  national  direction  for 
those  portions  of  the  disability  program 
administered  through  the  State 
Disability  Determination  Services  (DDS) 
under  the  Federal/State  agreements  and 
the  SSA  regional  offices;  establishes 


guidelines  and  standards  governing  the 
negotiation  of  agreements  with  States 
under  provisions  of  the  Social  Security 
Act  dealing  with  the  disability 
programs. 

2.  Develops  and  maintains  a 
comprehensive  national  system  of 
policies,  standards  and  procedures  for 
the  administrative  and  fiscal 
management  of  the  DDS;  utilizing  the 
processing  information  made  available 
through  OMBFs  management 
information  system,  sets  processing 
goals  and  otherwise  oversees  DDS 
operations  activities;  assesses  overall 
operation  activities  and  changes  as  they 
relate  to  day-to-day  operations  of  the 
DDS. 

G.  The  Division  of  Pre-Adjudicative 
Policy  (    ): 

1.  Plans,  develops  and  evaluates  the 
operational  policies  and  standards  and 
formulates,  issues  and  maintains 
instructions,  guides  and  technical 
materials  required  to  carry  out  the 
nationwide  disability  programs  under 
titles  II  and  XVI  (SSI)  of  the  Social 
Security  Act  and  the  Black  Lung 
Benefits  program  concerning  medical, 
vocational  and  work  documentation  and 
evaluation;  develops,  in  cooperation 
with  the  Medical  Consultant  Staff, 
medical  standards  for  determining 
disability  and  the  development  of 
evidence. 

2.  Coordinates  the  Division's  areas  of 
responsibility  with  the  Medical 
Consultant  Staff  and  with  other 
components  within  SSA,  and  agencies 
outside  SSA  to  ensure  compatibility 
with  SSA  objectives. 

3.  Contributes  to  the  development  of, 
reviews  and  provides  policy 
concurrence  for,  guides,  procedures  and 
instructions  developed  for  personnel  in 
the  Office  of  Central  Operations,  district 
and  branch  offices,  SSA  regional  offices, 
other  SSA  components  and  State 
agencies  involved  in  adjudicating 
disability  and  blindness  claims. 

H.  The  Division  of  Post-Adjudicative 
and  Technical  Policy  (   ): 

1.  Plans,  develops  and  evaluates 
operational  policies,  standards, 
instructions,  guides  and  technical 
materials  required  to  carry  out  the 
nationwide  disability  programs  under 
titles  II  and  XVI  (SSI)  of  the  Social 
Security  Act,  and  the  black  lung  benefits 
program  concerning  disability  claims 
adjudication  and  the  continuing 
eligibility  or  entitlement  to  benefits  for 
disabled  beneficiaries.  The  policies  and 
standards  include  medical  and  work- 
related  aspects  of  continuing  disability, 
drug  addiction  and  alcoholism  as  they 
relate  to  the  SSI  disability  program, 
chronic  renal  disease,  totalization, 


railroad  disability  claims  and  black  lung 
claims  adjudication  and  determinations. 

2.  Plans,  develops  and  evaluates  the 
disability  aspects  of  operational  policies 
and  standards  in  the  following  areas: 
appeals,  due  process,  administrative 
finality,  attorney  representation  and 
fees,  medical  privacy.  Freedon  of 
Information,  fraud  and  program  integrity 
issues  unique  to  the  disability  programs. 

I.  The  Division  of  Rehabilitation 
Programs  (    ): 

1.  Develops  and  carries  out  programs 
to  increase  vocational  rehabilitation  of 
the  disabled,  and  reviews  disability 
program  policies  and  operations  for 
consistency  with  rehabilitation  goals. 

2.  Formulated  regulations,  policies, 
procedures  and  guides  governing 
payment  for  vocational  rehabilitation 
services  provided  to  the  disabled  from 
trust  funds. 

J.  The  Division  of  Disability  Studies 

(   )■■ 

1.  Plans  and  directs  a  continuing  basic 
economic  and  social  research  effort  to 
measure  the  size,  nature  and  effects  of 
the  private  and  social  costs  of  disability 
and  ill  health  on  the  population  in 
general,  and  to  evaluate  the 
effectiveness  of  the  Social  Security 
Disability  Insurance  program  and 
related  service  programs,  including: 
trust-funded  rehabiUtation  services  and 
Medicare  coverage  for  the  disabled. 

2.  Designs  and  conducts  national 
surveys  of  disabled  and  nondisabled 
adults,  newly  disabled.  Social  Security 
disability  insurance  beneHciaries, 
persons  denied  disability  insurance 
beneHts  and  the  institutionalized. 

3.  Plans  and  directs  studies  of 
significant  disability  policy  and  program 
issues. 

Chapter  SV.  The  Office  of  Retirement 
and  Survivors  Insurance.  A  new  Chapter 
SV  is  titled  and  reads  as  follows: 

Sec.  SV.OO  The  Office  of  Retirement 
and  Survivors  Insurance— (Mission): 

The  Office  of  Retirement  and 
Survivors  Insurance  (ORSI)  provides 
SSA-wide  leadership  and  direction  to 
the  development,  coordination  and 
promulgation  of  Retirement  and 
Survivors  Insurance  operational  policy 
and  procedures.  This  includes  coverage 
and  employment,  entitlement,  payment 
and  adjudicative  processes,  and  benefit 
continuity.  The  Office  develops  and 
promulgates  program  regulations  and 
participates  in  legislative  planning  by 
identifying  legislative  needs  and 
developing  legislative  proposals  for 
consideration  by  SSA's  Office  of  Policy 
This  Office  plans  and  directs  a 
continuing  national  economic  and  social 
survey  program  of  the  current  impact 
and  futiu«  needs  of  the  RSI  program. 
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The  Office  ensures  that  interrelated 
policy  areas  are  coordinated  and  serves 
as  the  focal  point  of  operational  policy 
for  the  RSI  program. 

Sec.  SV.IO.  The  Office  of  Retirement 
and  Survivors  Insurance — 
(Organization): 

The  Office  of  Retirement  and 
Survivors  Insurance,  under  the 
leadership  of  the  Associate 
Commissioner  for  Retirement  and 
Survivors  Insurance  includes: 

A.  The  Associate  Commissioner  for 
Retirement  and  Survivors  Insurance  (     ) 

B.  The  Deputy  Associate 
Commissioner  for  Retirement  and     I 
Survivors  Insurance  (    ]  | 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Retirement 
and  Survivors  Insurance  (    ) 

D.  The  Division  of  Payment  and 
Adjudicative  Policy  (    ) 

E.  The  Division  of  Coverage  (    ) 

F.  The  Division  of  Benefit  Continui|ty 

(    ) 

G.  The  Division  of  Entitlement  (    J| 

H.  The  Division  of  Retirement  and ' 
Survivors  Studies  (    ) 

Sec.  SV.20.  The  Office  of  Retirement 
and  Survivors  Insurance— (Functions): 

A.  The  Associate  Commissioner  for 
Retirement  and  Survivors  Insurance  ( 

} —  is  directly  responsible  to  the  Deputy 
Commissioner,  Programs  and  Policy  ^r 
carrying  out  ORSI's  mission  and 
provides  general  supervision  to  the 
major  components  of  ORSI. 

B.  The  Deputy  Associate 
Commissioner  for  Retirement  and 
Survivors  Insurance  (    )  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Retirement 
and  Survivors  Insurance  (    )  provides 
the  Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff    . 
assistance  on  the  full  range  of  their 
responsibilities  and  helps  coordinates 
the  activities  of  ORSI  components. 

D.  The  Division  of  Payment  and 
Adjudicative  Policy  (    ): 

1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and    i 
instructions  of  the  Retirement  and      | 
Survivors  Insurance  (RSI)  program  and 
those  common  to  RSI  and  one  or  more  of 
the  other  SSA  benefit  programs  in  the 
broad  areas  of  payment  and 
adjudicative  processes. 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  on  such  subject  areas  as 
administrative  appeals  process, 
representation  and  attorney  fees,  and 
administrative  finality,  adjudicative 
standards,  district  office  final 
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adjudication,  evidence,  representative 
payment  including  selection  of  payee, 
accounting  and  onsite  review,  check 
delivery  including  direct  deposit, 
cycling,  garnishment,  assignment  and 
waiver  of  benefits.  Plans  and  conducts 
RSI  reviews  and  recommends  and 
implements  corrective  actions  based  on 
findings. 
E.  The  Division  of  Coverage  (    ): 

1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  of  the  Retirement  and 
Survivors  Insurance  (RSI)  and  those 
common  to  RSI  and  one  or  more  of  the 
other  SSA  benefit  programs  in  the  areas 
of  coverage  and  employment. 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  on  such  coverage  and 
employment  subject  areas  as  wages, 
coverage  and  exceptions,  anti-poverty 
programs,  earnings  discrepancies, 
coverage  aspects  of  international 
agreements,  self-employment  status  and 
income,  religious  exemptions,  State  and 
local  coverage  and  statutes  of 
limitations. 

F.  The  Division  of  Benefit  Count inuity 

f    J- 

1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  of  the  Retirement  and 
Survivors  Insurance  (RSI)  program  and 
those  common  to  RSI  and  one  or  more  of 
the  other  SSA  benefit  programs  in  the 
broad  area  of  benefit  continuity. 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  on  such  continuing  benefit 
subject  areas  as  work  notices,  annual 
and  monthly  earnings  tests,  suspensions 
and  terminations,  government  pension 
offset  and  enforcement  and  beneficiary 
compliance,  overpayments, 
underpayments,  recovery  and  waiver. 

G.  The  Division  of  Entitlement  (    J: 

1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  of  the  Retirement  and 
Survivors  Insurance  (RSI)  program  and 
those  common  to  RSI  and  one  or  more  of 
the  other  SSA  benefit  programs  in  the 
broad  area  of  entitlement. 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  on  such  entitlement  subject 
areas  as  applications,  insured  status, 
veterans'  benefits,  railroad  employment, 
family  relationships,  dependency  and 
support,  proofs,  school  attendance, 
decoupling  and  indexing  of  earnings, 
reduction  of  benefits  for  age,  family 
maximums,  saving  clauses, 
recomputations  and  recalculations  of 
benefits,  period  of  disability 
computations,  awards,  disallowances 
and  abatements  of  claims,  earnings 
records  and  claims  application  forms. 


H.  The  Division  of  Retirement  and 
Survivors  Studies  (    J: 

1.  Plans  and  directs  a  continuing 
national  economic  and  social  survey 
program  to  collect  and  study  data  on  the 
aged  population  and  survivors  of 
deceased  workers. 

2.  Conducts  interrelated  surveys  of  the 
aged,  new  retirees,  young  survivors  and 
related  family  groups. 

3.  Plans  and  directs  studies  of 
significant  program  issues  requiring 
research,  including  retirement  patterns, 
problems  of  "early"  retirement,  the 
needs  of  widows  without  children 
before  they  become  eligible  for 
retirement  benefits,  the  treatment  of 
women  under  social  security,  the 
relationship  of  benefit  levels  to 
standards  of  adequacy,  effects  of  the 
retirement  test  and  the  situation  of 
individuals  receiving  minimum  benefits. 

4.  Plans  and  carries  out  the  analysis  of 
social  security  and  related  programs, 
including  private  pensions.  State  and 
local  retirement  systems,  social  welfare 
expenditures,  employee  benefit  plans, 
workers  compensation,  sick  leave 
benefits  and  health  insurance. 

Chapter  SW.  The  Office  of 
Supplemental  Security  Income.  A  new 
Chapter  SW.  is  titled  and  reads  as 
follows: 

Sec.  SW.OO  The  Office  of 
Supplemental  Security  Income — 
(Mission): 

The  Office  of  Supplemental  Security 
Income  (OSSI)  provides  SSA-wide 
leadership  and  direction  to  the 
development,  coordination  and 
promulgation  of  SSI  operational  policy 
and  procedures.  The  Office  develops 
and  promulgates  program  regulations, 
participates  in  legislative  planning, 
issues  standards,  guidelines  and 
operating  procedures  to  be  used  by 
operating  components  in  implementing 
the  SSI  program,  and  establishes 
evidence  and  verification  requirements. 
Develops  agreements  with  the  states 
that  govern  SSA's  administration  of  the 
SSI  Optional  and  Mandatory  State 
Supplementation  Programs,  Medicaid 
eligibility,  data  exchange  and  fiscal 
reporting  processes.  Evaluates  the 
implementation  of  policies  and 
procedures  to  determine  whether 
training  is  needed,  and  participates  in 
the  development  of  training  materials. 
Conducts  a  continuing  program  of 
national  economic  and  social  surveys  to 
assess  the  current  and  future  needs  of 
the  SSI  program.  The  Office  ensures  that 
interrelated  policy  areas  are 
coordinated,  and  serves  as  the  focal 
point  of  operational  policy  for  the  SSI 
program. 
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Sec.  SW.IO  The  Office  of 
Supplemental  Security  Income — 
(Organization): 

The  Office  of  Supplemental  Security 
Income  under  the  leadership  of  the 
Associate  Commissioner  for 
Supplemental  Security  Income  includes: 

A.  The  Associate  Commissioner  for 
Supplemental  Security  Income  (    ) 

B.  The  Deputy  Associate 
Commissioner  for  Supplemental 
Security  Income  (    ) 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for 
Supplemental  Security  Income  (    ) 

D.  The  Division  of  Income  and 
Resource  Standards  (    ] 

E.  The  Division  of  Eligibility  (    ) 

F.  The  Division  of  State  Programs  (    ) 

G.  The  Division  of  Supplemental 
Security  Studies  {    ) 

Sec.  SW.20  The  Office  of 
Supplemental  Security  Income — 
(Functions): 

A.  The  Associate  Commissioner  for 
Supplemental  Security  Income  (    )is 
responsible  to  the  Deputy 
Commissioner,  Programs  and  Policy  for 
carrying  out  OSSI's  mission  and 
provides  general  supervision  to  the 
major  components  of  OSSI. 

B.  The  Deputy  Associate 
Commissioner  for  Supplemental 
Security  Income  (    )  assists  the 
Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Asssociate  Commissioner  for 
Supplemental  Security  Income  (    ) 
provides  the  Associated  Commissioner 
and  the  Deputy  Associate  Commissioner 
with  staff  assistance  on  the  full  range  of 
their  responsibilities  and  helps 
coordinate  the  activities  of  OSSI 
components. 

D.  The  Division  of  Income  and 
Resource  Standards  (    ): 

1.  Plans,  develops  and  writes  the 
operating  policies,  standards  and 
instructions  for  implementing  eligibility 
requirements  involving  income, 
resources  and  in-kind  support  and 
maintenance  relating  to  the 
supplemental  security  income  program. 

2.  Integrates  the  SSI  program  with 
other  assistance  and  services  programs, 
determining  whether  the  benefits  from 
these  programs  are  includable  or 
excludable  as  income  and  resources. 

E.  The  Division  of  Eligibility  (    ): 
1.  Plans,  develops  and  writes  the 

operating  policies,  standards  and 
instructions  for  implementing  the 
eligibility  requirements  of  the 
supplemental  security  income  program 
other  than  income,  resources  and  in- 
kind  support  requirements. 


2.  Develops  policies  and  procedures 
with  respect  to  such  posteligibility 
actions  as  suspensions,  terminations, 
settlement  of  overpayments  and 
underpayments  and  levying  penalties. 
Ensures  that  operating  policies  provide 
claimants  with  due  process  by  providing 
an  adequate  system  of  notices  to  alert 
them  of  their  rights  and  develops 
policies  and  procedures  on  pursuing 
these  rights. 

3.  Gives  policy  direction  to  SSA's 
efforts  to  exchange  benefit  information 
between  the  SSI  program  and  other 
Federal/State  programs  of  assistance 
through  the  establishment  of  electronic 
systems  interfaces. 

F.  The  Division  of  State  Program  (    ): 

1.  Plans  and  develops  the  operating 
policies,  standards  and  instructions  for 
all  phases,  with  the  exception  of  the 
actual  computation  of  SSI  State 
supplementary  payments,  the  optional 
and  mandatory  State  supplementation 
programs,  as  well  as  the  policies 
governing  social  security  activities  with 
regard  to  Medicaid  determinations, 
interim  assistance  reimbursement,  food 
stamps  and  institutionalization. 

2.  Provides  the  focus  for  SSA 
leadership  in  administering  the  federally 
administered  optional  and  mandatory 
State  supplementation  programs,  as  well 
as  such  related  programs  as  State  Data 
Exchange  (SDXJ.  This  includes 
providing  advice  and  assistance  to 
regions  in  their  administration  of 
individual  State  programs,  maintaining 
the  appropriate  model  agreements 
governing  SSI  fiscal  relationships 
between  SSA  and  State  governments, 
and  acting  as  an  expert  authority  in  the 
resolution  of  Federal/State  fiscal 
disputes, 

G.  The  Division  of  Supplemental 
Security  Studies  (    ): 

1.  Plans  and  directs  a  continuing 
national  economic  and  social  survey 
program  to  study  the  impact  of  the  SSI 
program. 

2.  Plans  and  directs  studies  regarding 
significant  program  matters,  including 
variations  in  systems  for  measuring 
income  adequacy,  SSI  workloads  and 
cost  projections,  program  trends  and 
effects  of  the  SSI  program  and  State 
supplementation  payments  on  the  lives 
of  recipients. 

3.  Obtains  and  presents  program  data 
for  use  by  SSA.  HHS.  other  Federal 
agencies  and  interested  groups  in 
assessing  the  SSI  program. 

Chapter  SR.  The  Office  of  Policy.  The 
current  Chapter  SR  is  deleted  and 
replaced  with  the  following: 

Sec.  SR.OO  The  Office  of  Policy— 
(Mission): 

The  Office  of  Policy  (OP)  directs  the 
planning  and  analysis  of  programs 


directly  administered  by  SSA;  the 
retirement,  survivors  and  disability 
insurance  programs,  and  the 
supplemental  security  income  program. 
It  coordinates  the  development  of 
policies  across  program  lines  to  ensure 
consistency  in  implementation.  The 
Office  broadly  formulates,  promulgates 
and  interprets  programs  objectives  and 
policy.  It  directs  studies  and  makes 
recommendations  about  the  problems  of 
income  maintenance,  poverty  and  the 
contributions  that  social  insurance  and 
related  programs  may  provide  for 
solving  these  problems.  It  directs 
legislative  planning,  analysis  and 
formulation  in  SSA.  and  conducts  the 
broad  research  and  statistical  program 
of  the  agency.  The  Office  develops, 
promulgates  and  reviews  all  program 
regulations  for  consistency.  It  also 
reviews  regulations  for  directly 
administered  programs  for  consistency 
with  statutory  and  Congressional  intent 
and  with  SSA  pohcy  decisions  and 
requirements.  It  directs  and  coordinates 
the  formulation  of  future  program 
policies.  The  Office  ensures  that  policies 
are  coordinated  internally  and  that  all 
instructional  materials  developed  are 
compatible  with  overall  operating 
policies  and  practices.  The  Office 
evaluates  the  effectiveness  of  national 
policies  in  meeting  program  goals  and 
recommends  program  modifications,  it 
serves  as  the  focal  point  for 
international  policy  matters,  other  than 
those  relating  to  refugee  programs.  Its 
activities  with  the  Congress  are  carried 
out  in  close  consultation  and 
coordination  with  the  Office  of  the 
Assistant  Secretary  for  Legislation. 

Sec.  SR.10  The  Office  of  Policy— 
(Organization): 

The  Office  of  Policy,  under  the 
leadership  of  the  Associate 
Commissioner  for  Policy,  includes: 

A.  The  Associate  Commissioner  for 
Policy  (SR) 

B.  The  Deputy  Associate 
Commissioner  for  Policy  (SR) 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Policy  (SR) 

D.  The  Office  of  Legislative  and 
Regulatory  Policy  (SRP),  which  includes: 

1.  The  Legislative  Reference  Staff 
(SRPl) 

2.  The  Division  of  Disability,  Coverage 
and  Interprogram  Relationships  (SRP3) 

3.  The  Division  of  Retirement  and 
Survivors  Benefita  (SRP5) 

4.  The  Division  of  Supplemental 
Security  Studies  (SRP7) 

E.  Office  of  Research,  Statistics  and 
International  Policy  (SRV)  which 
includes: 

1.  The  Publications  Staff  (SRV2) 
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2.  The  Research  Grants  and  Contracts 
Staff  (SRV3) 

3.  The  Division  of  Economic  Research 
(SRV5) 

4.  The  Division  of  OASDI  Statistics 
(SRV7) 

5.  The  International  Policy  Staff 
(SRVE) 

F.  Office  of  Policy  Coordination, 
Regulations  and  Program  DirectiveSj 
(SRW)  which  includes: 

1.  The  Policy  Coordination  Staff 
(SRWl) 

2.  The  Regulations  Staff  (SRW2) 

3.  The  Program  Directives  Staff 
(SRW3) 

Sec.  SR.20  The  Office  of  Policy— 
(Functions): 

A.  The  Associate  Commissioner  for 
Policy  (SR)  is  directly  responsible  to  the 
Commissioner  for  carrying  out  OP's 
mission  and  provides  general 
supervision  to  the  major  components  of 
OP. 

B.  The  Deputy  Associate 
Commissioner  for  Policy  (SR)  assists 
the  Associate  Commissioner  in  carrying 
out  his/her  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Policy  (SR) 
provides  the  Associate  Commissioner 
and  Deputy  Associate  Commissioner 
with  staff  assistance  on  the  full  range  of 
their  responsibilities  and  helps 
coordinate  the  activities  of  OP 
components. 

D.  The  Office  of  Legislative  and 
Regulatory  Policy  (SRP): 

Develops  and  conducts  the  legislative 
planning  program  of  SSA  and  serves  as 
the  focal  point  for  all  legislative  activity 
in  SSA:  analyzes  legislative  and        i 
regulatory  initiatives  and  develops    | 
specific  legislative  proposals.  It  reviews 
all  proposed  regulations  for  consistency 
among  programs  and  regulations  for 
directly-administerered  program  for 
consistency  with  policy  requirements 
and  decisions.  The  Office  evaluates  the 
effectiveness  of  programs  administered 
by  SSA  in  terms  of  legislative  needs  and 
analyzes  and  develops 
recommendations  on  related  income 
maintenance,  social  service  and 
rehabilitation  program  proposals, 
particularly  those  which  may  involve 
coordination  with  SSA-administered 
programs,  and  on  other  methods  of 
providing  economic  security.  It  provides 
advisory  service  to  SSA  and  HHS 
officials  on  legislation  of  interest  to  SSA 
pending  in  Congress.  It  also  provides 
legislative  specification  drafting  service 
to  officials  within  the  Executive  Branch, 
Congressional  committees,  individual 
members  of  Congress  and  private 
organizations  interested  in  social 


UMI 


security  legislation.  The  Office  of 
Legislative  and  Regulatory  Policy 
(OLRP)  includes  the  following 
components  and  functions: 

1.  The  Legislative  Reference  Staff 
(SRPl): 

a.  Tracks  legislative  bills,  highlights 
items  of  interest  from  the  Congressional 
Record,  and  other  publications  for  OLRP 
and  SSA's  Executive  Staff  and  provides 
support  for  other  OLRP  and  SSA 
components  at  Congressional  hearings. 

b.  Assists  individual  members  of 
Congress  and  their  staffs  and 
Congressional  committee  staffs  by 
responding  for  information  on  pending 
and  proposed  social  security  legislation, 
related  legislative  proposals  and  the 
legislative  history  of  the  social  security 
program. 

c.  Reviews  legislative  proposals  for 
consistency  with  existing  program  goals, 
philosophy  and  program  requirements. 

2.  The  Division  of  Disability  Coverage 
and  Interprogram  Relationships  (SRP3): 

a.  Studies  and  makes 
recommendations  on  proposals  for 
providing  economic  security  for  the 
disabled  and  their  dependents  through 
the  social  security  system. 

b.  Develops  and  evaluates  legislative 
proposals  for  extending  social  security 
protection  to  groups  not  yet  covered. 

c.  Evaluates  proposals  for  program 
changes  in  light  of  their  effect  on  special 
coverage  groups. 

d.  Recommends  methods  for 
coordinating  the  protection  afforded 
under  social  security  with  that  afforded 
under  other  public  retirement  or 
disability  programs. 

e.  Reviews  proposed  regulations 
dealing  with  the  disability  insurance 
(DI)  program,  social  security  coverage, 
interprogram  relationships  and  various 
other  issues,  including  the  social 
security  retirement  test,  insured  status 
and  the  definitions  of  employment  and 
wages,  to  assure  cross-program 
consistency  and  consistency  with  policy 
requirements  and  decisions. 

f.  Provides  technical  and  advisory 
services  to  other  agencies  within  the 
Executive  Branch,  Congressional 
committees  and  individual  members  of 
Congress.  State  offlcials  and  private 
organizations  having  an  interest  in  the 
disability  program,  social  security 
coverage  or  interprogram  relationships. 

3.  The  Division  of  Retirement  and 
Survivors  Benefits  (SRP5): 

a.  Develops  and  explains  program 
principles  and  philosophy. 

b.  Prepares  and  evaluates  proposals 
for  social  security  program  legislative 
changes  in  the  area  of  retirement  and 
survivors  benefits. 

c.  Conducts  studies  of  broad 
programmatic  issues,  including  the 


development  of  basic  program 
philosophy,  tax  rates,  alternative 
methods  of  financing  trust  fund 
operations,  and  management  and 
eligibility  requirements  for  dependents 
and  survivors'  benefits,  the  level  of 
social  security  benefits,  value  of  benefits 
in  relation  to  contributions,  benefit 
computation  methods,  which 
dependents  should  receive  benefits  and 
the  establishment  of  priority  among 
these  dependents. 

d.  Review  proposed  regulations  for  the 
retirement  and  survivors  insurance  (RSI) 
program  to  assure  cross-program 
consistency  and  consistency  with  policy 
requirements  and  decisions. 

e.  Provides  technical  and  advisory 
services  to  other  agencies  within  the 
Executive  Branch,  Congressional 
committees,  individual  members  of 
Congress,  State  officials  and  private 
organizations  having  an  interest  in 
retirement  and  survivors  benefits. 

4.  The  Division  of  Supplemental 
Security  Income  (SRP7): 

a.  Develops  and  evaluates  legislative 
proposals  for  changes  in  the  program  of 
supplemental  security  income  for  the 
aged,  blind  and  disabled  (SSI  program). 

b.  Reviews  proposed  SSI  program 
regulations  for  consistency  with  policy 
requirements  and  decisions. 

c.  Studies  SSI  program 
interrelationships  with  social  security 
income  maintenance,  child  support 
enforcement,  food  stamps,  employment 
and  other  Federal,  State  and  local 
programs  and  recommends  methods  for 
coordinating  these  programs. 

d.  Provides  technical  and  advisory 
services  to  other  agencies  within  the 
Executive  Branch,  Congressional 
committees,  individual  members  of 
Congress,  State  officials  and  private 
organizations  having  an  interest  in  the 
SSI  program. 

E.  The  Office  of  Research,  Statistics 
and  International  Policy  (SR  V): 

Directs  the  planning  and  analysis  of 
program  matters  relating  to  international 
program  policy,  and  develops  and 
conducts  SSA's  research  and  statistical 
program.  It  conducts  research  on  income 
security,  redistributive  effects  on  the 
economy  of  social  security  benefits  and 
financing  and  adequacy  of  cash  benefits. 
It  establishes  linkages  of  SSA  data  with 
data  from  other  statistical  and  record 
systems  and  develops  and  simulates 
economic  models  to  analyze  the  impact 
of  present  and  projected  program 
alternatives  under  various  conditions. 
The  Office  publishes  research  findings, 
compiles  and  publishes  statistical  data 
and  provides  SSA-wide  statistical 
leadership  and  methodology  about 
statistics.  It  represents  SSA  on  matters 
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of  research  and  statistics  within  HHS, 
within  the  academic  community,  and  in 
coordination  with  SSA's  Office  of  Public 
Affairs,  with  other  public  and  private 
agencies  and  organizations.  Serves  as 
SSA  liaison  to  international  agencies 
and  associations  which  deal  with  social 
security  matters  excluding  those  affairs 
relating  to  refugee  programs.  Negotiates 
with  foreign  governments  on 
international  social  security  agreements. 
Provides  technical  assistance  on  social 
security  and  related  fields  to  foreign 
governments,  international 
organizations  and  foreign  visitors.  The 
Office  of  Research,  Statistics  and 
International  Policy  (ORSIP)  includes 
the  following  components  and  functions: 

1.  The  Publications  Staff  (SRV2): 

a.  Advises  ORSIP  components  on  the 
development,  organization  and 
presentation  of  research  and  statistical 
studies  to  be  published. 

b.  Directs  a  continuous  review  of  the 
research  publications  program,  analyzes 
material  submitted  for  publication  and 
surveys  the  effectiveness  of  ongoing 
publication  series. 

c.  Assesses  informational  needs  of  the 
SSA  staff,  other  government  agencies, 
social  scientists  and  the  public  for  data 
and  findings  available  from  the  ORSIP 
research  program. 

2.  The  Research  Grants  and  Contracts 
Staff  (SRV3): 

a.  Develops,  coordinates  and 
implements  SSA  extramural  research 
grant  and  contract  activities  in  the 
Cooperative  Research  or  Demonstration 
Projects  Program  under  Sections  110  and 
702  of  the  Social  Security  Act,  as  they 
relate  to  issues  under  titles  II  and  XVI 
(grants  to  the  States  for,  aid  to  the  aged, 
blind,  or  disabled,  or  for  such  aid  and 
medical  assistance  for  the  aged)  of  the 
Act. 

b.  Stimulates  interest  in  the 
Cooperative  Research  or  Demonstration 
Projects  Program  and  identifies  new  or 
existing  areas  of  knowledge  or  problems 
which  may  be  usefully  studied  under 
extramural  programs. 

c.  Provides  guidance  to  research 
applicants. 

d.  Reviews  applications  and 
preliminary  proposals  for  research 
grants. 

e.  Monitors  progress  and  reports 
Endings  of  projects  funded. 

3.  The  Division  of  Economic  Research 
(SRV5): 

a.  Plans  and  directs  long-range 
program-oriented  research,  projecting 
and  interpreting  changing  demographic, 
economic  and  social  trends  as  they 
relate  to  the  broad  field  of  economic 
security  and  to  overall  economic  and 
social  policy. 


b.  Studies  the  following  major  areas: 
social  security  financing,  economic 
impacts  of  social  security  income 
maintenance  alternatives,  effects  of 
social  security  on  lifetime  income 
redistribution,  the  relationship  of  social 
security  to  other  public  and  private 
income  maintenance  programs, 
economic  projections  and  labor  market 
studies. 

4.  The  Division  of  OASDI  Statistics 
(SRV7): 

a.  Plans  and  directs  the  development 
and  maintenance  of  a  broad  statistical 
program  concerning  basic  retirement, 
survivors  and  disability  insurance 
program  statistics. 

b.  Provides  statistical  services 
throughout  SSA  and  technical 
consultation  to  users  of  these  statistics 
both  within  and  outside  SSA. 

5.  The  International  Policy  Staff 
(SRVE): 

a.  Serves  as  liaison  to  international 
agencies  and  associations  which  deal 
with  social  security  matters  and  serves 
as  SSA's  point  of  contact  with  the  State 
Department  and  other  agencies  involved 
in  international  affairs,  excluding  those 
affairs  relating  to  refugee  programs. 

b.  Provides  legislative  and  regulatory 
planning  and  analysis  on  all  program 
matters  relating  to  nonoperational 
international  policy. 

c.  Provides  leadership  and 
coordination  of  all  activities  within  SSA 
involving  negotiations  with  foreign 
governments  on  international  social 
security  agreements  (totalization)  and 
develops  and  analyzes  policies  for 
implementing  provisions  of  totalization 
agreements. 

4.  Serves  as  the  SSA  focal  point  for 
the  formulation  of  U.S.  policy  on 
international  social  security  matters  and 
provides  training,  orientation  and 
technical  assistance  on  social  security 
and  related  fields  to  foreign 
goverimients.  international 
organizations  and  foreign  visitors. 

F.  The  Office  of  Policy  Coordination, 
Regulations  and  Program  Directives 
(SRW): 

The  Office  analyzes  interrelated 
policy  areas  to  ensure  consistency.  It 
develops  and  promulgates  program 
regulations  and  participates  in 
legislative  planning  by  identifying 
legislative  needs  and  proposals.  It 
ensures  that  all  instructional  materials 
developed  are  compatible  with  program 
and  policy  objectives: 

1.  The  Policy  Coordination  Staff 
(SRWIJ: 

Participates  in  the  study  and 
formulation  of  broad  policies,  goals, 
objectives  and  strategies  to  ensure 
policy  consistency.  Coordinates  with 
interested  and  affected  components 


outside  of  SSA  such  as  HHS 
components,  the  Department  of  Labor, 
the  Department  of  Agriculture,  etc.  It 
conducts  research  on  income  security, 
redistributive  effects  on  the  economy  of 
social  security  benefits  and  financing 
and  adequacy  of  cash  benefits. 

2.  The  Regulations  Staff  (SR  W2): 

Plans,  develops  and  writes  SSA 
regulations  and  provides  for  the 
publication  of  regulations.  Performs  an 
ongoing  assessment  of  the  regulations 
process  in  SSA.  Serves  as  the  SSA  focal 
point  on  matters  concerning  litigation: 
formulates  SSA  appeal 
recommendations  to  HHS's  Office  of 
General  Counsel  on  adverse  decisions 
and  provides  trend  analyses  of  SSA's 
litigation  activities.  Plans  and  develops 
rulings  to  provide  interpretations  and 
application  of  the  Social  Security  Act 
and  regulations  governing  social 
security  programs;  develops  and 
publishes  general  and  special 
compilations  of  social  security  laws, 
various  technical  issuances  and  program 
handbooks.  Coordinates  within  SSA  the 
review  and  clearance  of  regulations  for 
the  claims  and  payment  processes 
developed  for  the  Retirement,  Survivors, 
and  Disability  Insurance  Programs,  the 
Supplemental  Security  Income  Program, 
and  the  Black  Lung  Benefits  Program: 
assures  that  SSA's  Office  of  Policy  has 
input  into  the  regulations  development 
process.  Provides  technical,  consultative 
and  advisory  services  within  SSA  in  the 
development  of  regulations.  Formulates 
policy  concerning  Privacy  Act 
provisions  and  serves  as  liaison 
between  SSA  and  the  Office  of  the 
Secretary  on  related  activities. 
Coordinates  activities  with  HHS's  Office 
of  General  Counsel  on  the  issuance  of 
regulations  and  rulings.  Negotiates  with 
HHS  and  the  Office  of  the  Federal 
Register  on  regulations  matters  and 
other  areas  of  concern  to  this  Office 
and,  in  coordination  with  SSA's  Office 
of  Governmental  Affairs,  negotiates 
with  other  Federal  and  non-Federal 
agencies,  organizations  and  institutions 
on  matters  within  the  Office's  mission. 
Evaluates  policies  to  determine  whether 
training  is  needed  to  assure  their 
effective  implementation  and 
participates  in  the  development  of 
training  materials. 

3.  The  Program  Directives  Staff 
(SRW3): 

Directs  the  review,  coordination, 
publication,  and  distribution  of  program 
instructions  and  other  materials  to 
insure  uniformity,  lack  of  duplication, 
and  compatibility  of  all  SSA 
operational,  instructional  and 
informational  material;  participates  in 
determining  the  instructional  needs  of 
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SSA  operating  personnel.  Directs 
technical  review  of  program  operating 
instruction  to  ensure  proper  integration, 
organization,  clearance  and  audience  for 
materials  prepared  by  various  SSA 
components  for  the  program  operations 
manual  systems  (POMS).  Coordinates 
publication,  distribution  and 
warehousing  of  all  program  instructional 
and  related  materials  and  directs  a 
quality  review  of  new  issuances  to 
ensure  proper  reproduction  of  printed 
materials.  Indexes  ail  program 
instructional  materials  and  determines 
user  needs  in  this  area.  Participates  with 
SSA's  Systems  organizations  in  the 
design,  development  and  ongoing 
administration  of  a  computerized  system 
for  storing,  updating,  publishing  and 
distributing  operational  instructions  and 
materials;  coordinates  with  SSA's  Office 
of  Management,  Budget  and  Personnel, 
as  appropriate.  Establishes  policies  and 
guidelines  for  the  distribution,  required 
by  the  Freedom  of  Information  Act,  of 
SSA  program  publications  for  the  public. 

Dated:  May  20. 1983.  I 

Margaret  M.  Heckler, 

Secretary  of  Hpalth  and  Human  Services. 

Il-K  l)ac  S3-14S64  Filed  S-31-«3:  a-45  ami 
BILUNO  CODE  4110-07-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  I 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

(Docket  No.  N-83- 1246] 

Availability  of  Funding  Under  the  Fair 
Housing  Assistance  Program; 
Noncompetitive  Solicitation 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
action:  Announcement  of  non- 
competitive solicitation  for  funding 
available  to  State  and  local  agencies 
under  the  Fair  Housing  Assistance 
Program. 

summary:  hud  is  soliciting  applications 
from  eligible  State  and  local  fair  housing 
agencies  for  funding  available  under  the 
Fair  Housing  Assistance  Program. 
Agencies  must  meet  specific  eligibility 
criteria,  set  out  in  this  announcement,  as 
well  as  in  24  CFR  Part  111,  to  qualify  for 
consideration  under  this  Program. 
FOR  FURTHER  INFORMATION  CONTACr. 
Steven  J.  Sacks,  Director.  Federal,  Stale 
and  Local  Programs  Division,  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance,  Office  of  Fair  Housing  and 
Equal  Opportunity.  Room  5214,  451 
Seventh  Street.  S.W..  Washington.  D.C 


20410.  telephone  (202)  426-3500.  (This  is 
not  a  toll-free  number.)  Application  kits 
are  available  upon  written  or  telephone 
request.  To  assure  a  prompt  response,  it 
is  suggested  that  requests  for 
application  kits  be  made  by  telephone. 
DATE:  Applications  may  be  submitted 
between  June  1. 1983  and  July  18. 1983. 
No  application  received  after  the 
specified  date  will  be  considered,  unless 
it  is  received  before  awards  are  made 
and  qualifies  for  a  late  application 
exception  as  specified  in  the  application 
kit. 

SUPPLEMENTARY  INFORMATION:  This 
announcement  of  solicitation  for  non- 
competitive funding  under  the  Fair 
Housing  Assistance  Program  (FHAP)  is 
based  upon  24  CFR  Part  111.  However,  it 
should  be  noted  that  on  July  1. 1983.  the 
Department  published  an  interim  rule 
amending  Part  111. '  The  Department 
anticipates  that  this  interim  rule  will 
become  effective  well  before  funding 
decisions  under  this  Announcement  are 
made.  Funding  decisions  will  be  made  in 
accordance  with  Part  111,  as  it  is  to  be 
amended  by  the  interim  rule.  The 
principal  effect  of  this  policy  will  be  to 
enable  any  otherwise  eligible  applicant 
to  apply  for  training  funds,  regardless  of 
the  year  of  their  participation  in  the 
Program.  The  rule  presently  in  effect 
provides  training  support  funds  to 
agencies  only  during  their  first  and 
second  years  of  participation. 

Interested  agencies  are  urged  to 
review  Part  111,  the  above  referenced 
amendment,  and  the  information  in  this 
Announcement  to  determine  whether 
they  should  apply. 

The  FHAP  has  two  types  of  available 
funding:  type  I-non-competitive  funding, 
and  type  Il-competitive  funding.  Type  I- 
non-competitive  funding  includes 
capacity  building,  training,  complaint 
monitoring  and  reporting  systems,  and 
contributions.  Type  Il-competitive 
funding  includes  specialized  project 
proposals  developed  by  State  and  local 
agencies  to  enhance  their  fair  housing 
programs.  Under  this  Announcement, 
eligible  agencies  can  apply  for  type  I 
funding  only.  Notice  of  Availability  of 
tyep  Il-competitive  funding  will  be 
published  at  a  later  date. 

Title  VIII  of  the  Civil  Rights  Act  of 
1968,  42  U.S.C.  3601-30  (the  Federal  Fair 
Housing  Law),  prohibits  discrimination 
in  the  sale,  rental  or  financing  of  housing 
and  in  the  provision  of  brokerage 
services.  Section  810(c)  of  that  title 
provides  that  wherever  a  State  or  local 
fair  housing  law  provides  rights  and 
remedies  substantially  equivalent  to 
those  in  the  Federal  Fair  Housing  law. 


UMl 


'  PiiblishfMl  in  lYm  "Rules"  section  of  thi:.  i.<sue. 


the  Secretary  is  required  to  notify  the 
appropriate  State  or  local  agency  of  any 
complaint  filed  with  HUD  that  appears 
to  constitute  a  violation  of  the  State  or 
local  law.  Section  816  provides  that  the 
Secretary  may  cooperate  with  State  and 
local  agencies  charged  with  the 
administration  of  State  and  local  fair 
housing  laws  and,  with  the  consent  of 
the  agencies,  may  use  their  services  and 
their  employees,  and  may  reimburse  the 
agencies  for  services  rendered  in 
carrying  out  the  Federal  Fair  Housing 
Law.  The  FHAP  was  authorized  by 
Congress  to  provide  HUD  with  the 
resources  to  enhance  the  fair  housing 
capabilities  of  State  and  local  civil 
rights  agencies. 

This  Program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
at  14.401.  Fair  Housing  Assistance 
Program. 

Collection  of  information 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  have 
been  assigned  OMB  control  number 
2529-0005. 

FHAP  Funding  Requirements  in  This 
Announcement 

/.  Eligibility:  To  be  eligible  to  apply 
for  funds  under  the  Program,  an  agency 
must  meet  the  criteria  prescribed  in  24 
CFR  111.104.  Specifically,  an  agency:  (1) 
Must  be  certified  as  a  substantially 
equivalent  agency  under  the  standards 
enunciated  at  24  CFR  Part  115,  and  (2) 
must  have  executed  with  HUD  a  written 
Memorandum  of  Understanding,  which 
shall  describe  the  working  relationship 
to  be  in  effect  between  the  agency  and 
the  appropriate  HUD  Regional  Office  of 
Fair  Housing  and  Equal  Opportunity. 

However,  if  an  agency  has  applied  to 
the  Department  for  recognition  as  a 
substantially  equivalent  agency  and  has 
been  found  by  the  Department  to  have 
both  statutory  authority  equivalent  to 
title  VIII  and  an  operational  capability 
equivalent  to  that  of  the  Department,  the 
fact  that  the  agency  has  not  yet  been 
certified  will  not  prevent  the  agency 
from  submitting  funding  proposals  under 
the  FHAP.  At  a  minimum,  evidence  of 
such  a  Department  finding  will  consist 
of  Secretarial  approval  to  publish  the 
agency  as  a  proposed  addition  to  the  list 
of  recognized  equivalent  jurisdiction.  In 
these  circumstances,  an  agency  may 
enter  into  negotiations  with  the  Regional 
Office  of  Fair  Housing  and  Equal 
Opportunity  to  develop  a  Memorandum 
of  Understanding  and  may,  at  the  same 
time,  submit  funding  proposals. 
However,  no  funds  will  be  committed  lo 
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any  agency  until  it  has  been  formally 
recognized  as  substantially  equivalent. 
All  proposals  considered  must  pertain  to 
housing  discrimination  based  on  an 
individual's  race,  color,  religion,  sex  or 
national  origin. 
II.  Method  of  Distribution: 

A.  Scope:  Applications  are  solicited 
for  non-competitive  funding  as 
described  at  24  CFR  111.102  (as 
amended  by  the  interim  rule).  A  total  of 
$3,000,000  is  available  under  this 
Announcement. 

B.  Categories  of  Funding: 

1.  Capacity  Building— Under  24  CFR 
111.102(a),  HUD  will  provide  all 
agencies  seeking  capacity  building 
support  for  the  first  and  second  years  of 
their  participation  in  the  FHAP  with  a 
level  of  funding  based  upon  HUD 
records  showing  the  number  of 
complaints  of  housing  discrimination 
received  by  HUD  from  that  agency's 
jurisdiction  during  the  period  of 
January — December  1982.  Payments  will 
be  determined  by  HUD  and  maximum 
payments  will  be  determined  in 
accordance  with  the  following  formula: 


Number  of  complainit 

Maximum 
paymerH 

30  or  less 

$20  000 

31  to  50 „ 

30000 

51  to  75 

40000 

76  to  100 

50  000 

ettCMad  $200.000) 

soo 

Under  24  CFR  111.105(b)  (as  amended 
by  the  interim  rule),  all  agencies  seeking 
capacity  building  support  must  submit  a 
written  narrative  justification 
documenting  that  within  their 
jurisdiction  there  is  a  sufficient  volume 
of  current  or  potential  complaint  activity 
to  justify  the  requested  allocation  of 
funds. 

Any  agency  which  is  participating  for 
non-competitive  support  for  the  second 
time  and  which  can  demonstrate  that  it 
would  be  entitled  to  a  greater  level  of 
funding  based  upon  direct 
reimbursement  may  apply  in  accordance 
with  paragraph  4  of  this  Announcement, 
Contributions,  in  lieu  of  under  this 
paragraph.  A  second-year  agency 
electing  to  apply  under  paragraph  4 
retains  eligibility  for  complaint 
monitoring  and  reporting  systems 
support  up  to  the  level  which  the  agency 
would  have  been  entitled  to  receive  had 
it  applied  for  capacity  building  support 
under  this  paragraph. 

2.  Training:  Agencies  receiving  type  I 
funds  will  be  required  to  participate  in 
HUD-sponsored  training.  (See  24  CFR 
111.105(a)(4)  (as  amended  by  the  interim 
rule)).  Funds  to  support  participation  in 
this  training  are  available  to  the 


agencies  at  10%  of  their  capacity 
building  or  contributions  allocation,  but 
such  allocation  shall  not  exceed  $5,000, 
nor  be  less  than  $1,000.  Any  agency 
which  is  otherwise  eligible  to  receive 
funding  for  capacity  building  or 
contributions,  but  elects  not  to  apply  for 
it,  may  apply  for  training  support  funds 
up  to  the  level  which  the  agency  would 
have  been  entitled  to  receive  had  it 
applied  for  capacity  building  or 
contribution  funding. 

3.  Complaint  Monitoring  and 
Reporting  Systems:  Any  agency 
applying  for  capacity  building  funds  will 
be  entitled  to  receive  funds  for  the 
creation,  modification  or  improvement 
of  the  agency's  compliant  information 
and  monitoring  capability,  to  result  in  a 
system  compatible  with  HUD's, 
provided  that  the  agency  has  not 
previously  been  funded  for  that  purpose. 
Complaint  monitoring  and  reporting 
systems  funds  are  available,  in  a  fixed 
funding  amount  and  on  a  one-time  only 
basis,  in  accordance  with  the  following 
formula,  which  uses  the  same 
complaints  referred  to  in  paragraph  II.  B. 
1.,  above: 


Numbw  of  oompteints 

Maximum 
paymani 

50  or  tewef  complaints 

S3  000 

51  to  100  cotrvtamlt „ 

5000 

Mora  than  100 _ __ 

S.OOO 

4.  Contributions:  Under  24  CFR 
111.102(b),  agencies  eligible  for  their 
third — or  later-year  of  noncompetitive 
support  or  agencies  eligible  for  their 
second-year  of  support  which  elect  to 
apply  under  this  paragraph  will  be 
provided  with  support  for  complaint 
processing  based  solely  on  the  number 
of  dual-filed  housing  discrimination 
complaints  actually  processed  by  the 
agency.  (A  dual-filed  complaint  is  a 
complaint  which  has  been  docketed  at 
both  HUD  and  a  substantially 
equivalent  agency.)  The  unit 
reimbursement  level  will  be  $500  per 
complaint,  not  to  exceed  Cooperative 
Agreement  maxima  based  upon 
projected  complaint  levels  that  consider 
prior  year  activity  and  anticipated 
changes. 

C.  Applications:  To  receive  first  or 
second  year  funding,  applicants  must 
submit  all  information  required  in  the 
type  I-non-competitive  application  kit. 
Applicants  eligible  for  third-  or  later- 
year  funding  will  be  sent  a  Cooperative 
Agreement  based  solely  on  the  number 
of  dual-filed  housing  discrimination 
complaints  actually  expected  to  be 
processed  by  the  agency.  HUD  will 
incorporate  the  training  allotment  into 
that  Agreement.  (This  collection  of 


information  requirement  has  been 
assigned  OMB  control  number  2529- 
0005.) 

D.  Award  Procedures:  Applications 
for  type  I  funding  will  be  reviewed  upon 
receipt  for  completeness  and  conformity 
with  24  CFR  111.105.  (See  also. 
paragraph  III.  below.) 

///.  Application  Notification  and 
A  ward  Procedures: 

A.  Notification:  All  applicants  will  be 
notified  of  the  results  of  their  type  I 
applications  as  soon  as  the  evaluation  of 
their  applications  is  completed.  Awards 
for  type  I  applications  are  expected  to 
be  announced  within  four  weeks  of 
receipt  of  the  application,  except  that  no 
awards  shall  be  made  before  the 
effective  date  of  the  interim  rule 
published  on  June  1, 1963  appearing  in 
the  "Rules"  section  of  this  issue. 

B.  Negotiations:  After  submission  of 
the  application,  but  before  the  award, 
HUD  may  require  that  applicants 
participate  in  negotiations  and  submit 
application  revisions  resulting  from 
those  negotiations. 

C.  Type  of  Funding  Instrument: 
Applicants  most  likely  will  be  funded 
under  fixed-price  Cooperative 
Agreements.  However,  HUD  reserves 
the  right  to  employ  the  form  of 
agreement  determined  after  negotiation 
to  be  most  appropriate. 

(Title  VIII,  Civil  Rights  Act  of  1968  (42  U.S.C. 
3601-30).  Section  7(d).  Department  of  HUD 
Act  (42  U.S.C.  3S35(d))) 
Dated:  May  23. 1963. 
Antonio  Monioig, 

Assistanl  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

(FR  Doc.  S3-14S82  Filed  $-31-63;  ft4S  amj 
BILLING  CODE  42ti)-S»-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Non-Competitive  Leaae  of  Public  Land 
in  Qarfield  County,  Colorado 

The  following  described  land  is  being 
considered  for  lease  under  Section  302 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2762. 
43  U.S.C.  1732)  at  no  less  than  the 
appraised  fair  market  rental  estimated 
to  be  approximately  $390.00  annually,  or 
$32.50  per  month. 

Sixth  Principal  Meridian 

T.  7  S..  R.  88  W.. 

Sec.  11:  NWy«NWy4. 

The  area  described  aggregates 
approximately  5.0  acres  in  Garfield 
County.  Colorado.  The  land  is  located 
approximately  7  (seven)  miles  southeast 
of  Glenwood  Springs,  Colorado  and  1 
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(one)  mile  north  of  the  Cattle  Creek 
drainage. 

Lease  of  the  above  described  land  has 
been  proposed  By  Mr.  John  M.  Sterling 
to  authorize  the  use  of  public  land  for  a 
ski  rope  tow  and  other  improvements 
constructed  without  proper 
authorization.  The  improvements  are 
located  adjacent  to  property  owned  by 
the  proponent  and  no  legal  access  to  the 
improvements  exist  for  the  general 
public  and  the  improvements  are  not 
intended  for  use  by  the  general  public 

The  Bureau  of  Land  Management  is 
considering  the  long-term  non- 
Competitive  lease  to  Mr.  Sterling  to 
authorize  and  collect  rental  at  the 
appraised  fair  market  value  of  the  use. 
The  lease  would  be  dependent  upon  the 
individual  filing  an  application  for  lease 
and  including  information  required  by 
Title  43  Code  of  Federal  Regulations, 
part  2920.52.  The  terms  and  conditions 
applicable  to  any  lease  issued  under  this 
notice  are  those  in  43  CFR  2920.7. 
Information  about  the  proposal  can  be 
reviewed  in  the  Bureau  of  Land 
Management,  Glenwood  Springs 
Resource  Area  Office.  50629  Hwy  6  and 
24.  P.O.  Box  1009,  Glenwood  Springs. 
Colorado  81602,  telephone  (303)  945- 
2341. 

The  lessee  would  be  required  to 
reimburse  the  United  States  for 
reasonable  administrative  and  other 
costs  inciirred  by  the  United  States  in 
processing  the  lease  and  for  monitoring 
construction,  operation,  maintenance, 
and  rehabilitation  of  the  facilities 
authorized.  The  reimbursement  ef  costs 
would  be  in  accordance  with  the 
provisions  of  43  CFR  2920.6. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Grand  Junction  District  Office,  764 
Horizon  Drive,  Grand  Junction. 
Colorado  81501.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
David  A.  Jones, 
District  Manager. 

|FK  Doc.  S3-14S40  Filpd  f<-31-S3: 8:45  am) 
MLLIMG  COOE  43tO-«4-M 


BakersfMd  District  Grazing  Advisory 
Board;  lAeeting 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 


Committee  Act  (Pub.  L  02-463)  and  the 
Federal  Land  Policy  and  Management 
Act  (Pub.  L.  94-579)  that  the  Bakersfield 
District  Grazing  Advisory  Board  will 
meet  formally  on  Tuesday,  June  28  and 
Wednesday,  June  29, 1983,  at  the 
Bakersfield  Hilton  Inn,  3535  Rosedale 
Highway.  Bakersfield,  California.  The 
meetings  will  be  held  from  8  a.m.  to  5 
p.m.  on  Tuesday,  and  from  8  a.m.  to 
noon  on  Wednesday. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 

(1)  A  status  report  on  the  range 
management  program  in  the  Bakersfield 
District. 

(2)  A  discussion  on  proposed  range 
improvement  projects  for  fiscal  year  984. 

(3)  A  presentation  on  the  ongoing, 
joint  U.S.  Forest  Service-Bureau  of  Land 
Management  study  of  livestock  grazing 
fees. 

(4)  A  presentation  on  Cooperative 
Management  Agreements. 

(5)  A  presentation  on  the  Susanville 
Stewardship  Program. 

(6)  A  field  trip,  scheduled  for 
Wednesday  morning,  to  tour  grazing 
allotments  that  have  Mediterranean 
Aimual  Range.  Transportation  for  this 
trip  is  provided  for  staff  and  Board 
members  only.  Public  participants  are 
invited  to  join  the  tour,  but  must  provide 
their  own  transportation. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board,  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify,  in  writing, 
the  District  Manager  (Bureau  of  Land 
Management,  800  Truxtun  Avenue, 
Room  311,  Bakersfield.  California.  93301) 
by  June  21, 1983. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bakersfield  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marta  Witt.  Public  Affairs  Officer. 
Bureau  of  Land  Management. 
Bakersfield  District.  800  Truxtun 
Avenue.  Room  302.  Bakersfield. 
California.  93301,  (805)  861-4191. 

Dated:  May  23, 1983. 
Robert  D.  Rheiner.  Jr., 

District  Manager. 

|FR  Doc  83-14536  Piled  5-31-83:  8:45  am) 
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{Minerals  INanagement  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirements  may  be  obtained  by 
contacting  David  A.  Schuenke  at  703- 
860-7916.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  MMS's  clearance  officer  and  the 
Office  of  Management  and  Budget 
Interior  Desk  Officer  at  202-395-7340. 

Title:  Inspection  and  reporting  of 
progress  and  results  of  activities 
conducted  under  permits.  30  CFR  251.7. 

Bureau  Form  Number  N/A. 

Frequency:  Monthly  and  annually. 

Description  of  Respondents:  Federal 
Outer  Continental  Shelf  Permittees. 

Annual  Responses:  1.600. 

Annual  Burden  Hours:  96.000. 

Bureau  Clearance  Officer:  Dorothy 
Christopher  at  703-435-6213. 

Dated:  April  29, 1983. 

Robert  L.  Rioux, 

Associate  Director  for  Offshore  Minerals 
Management. 

|FR  Dm;  83-145.17  Kiled  5-31-83:  8:45  ami 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Superior 
Oil  Co. 

AGENCY:  Minerals  Management  Service. 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
the  Superior  Oil  Company  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0797.  Block  105. 
Eugene  Island  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  in  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service.  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
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Blvd..  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720.  Ext.  226. 
SUPPLEMENTARY  INFORMATIONS  Revised 
rules  governing  practices  and 
proceduzes  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  23,  t983. 
)ohn  L.  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  83-14542  Filed  S-31-S3: 8:45  ain| 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  tor  International  Development 

Comntisston  on  Security  and 
Economic  Asaistance;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  third,  fourth,  nfth 
and  sixth  meetings  of  the  Commission 
on  Security  and  Economic  Assistance, 
as  well  as  public  hearings  of  the 
Commission  on  June  13  and  July  11. 
1983. 

The  purpose  of  the  meetings  is  to 
continue  the  review  of  U.S.  security  and 
economic  assistance  in  light  of  its  goals 
and  objectives,  assess  the  modalities 
used  and  their  effectiveness,  and  to 
advise  the  Secretary  of  State  and  the 
Congress  of  its  findings  and 
recommendations.  The  Commission  will 
receive  briefmgs  on  aspects  of  security 
and  economic  assistance  and  instruct 
the  staff  to  prepare  additional  studies 
for  its  review.  The  purpose  of  the  public 
hearings  is  to  receive  both  oral  and 
written  testimony  from  the  public  and 
include  such  testimony  in  its 
deliberations.  Written  testimony  should 
be  sent  to  the  Commission  on  Security 
and  Economic  Assistance,  1800  K  Street, 
Northwest.  Suite  921,  Washington,  D.C. 
20006,  Attention:  John  K.  Wilhelm. 
Those  wishing  to  present  oral  testimony 
should  submit  their  requests  to  the  same 
address.  Oral  presentations  will  be 
limited  to  Rve  minutes  per  participant. 
This  time  may  be  extended  at  the 
discretion  of  the  Presiding  Officer  of  the 
Commission.  A  roster  of  speakers  and 
times  will  be  posted  at  the  hearing. 
While  every  effort  will  be  made  to 


accommodate  all  requests  to  present 
oral  testimony,  time  limitations  may 
require  that  some  testimony  be 
submitted  in  writing  rather  than 
presented  orally. 

The  remaining  schedule  of  meetings 
and  public  hearings  for  the  Commission 
on  Security  and  Econonic  Assistance  is 
as  follows: 

First  Public  Hearing — ^June  13,  9:30 
a.m.  May  be  extended  into  the  afternoon 
at  the  discrctioa  of  the  Chairman. 
Georgetown  University,  Hall  of  Nations. 
1221  36th  Street,  N.W.  (Walsh  Building). 

Third  Commission  Meeting — June  27, 
1:30  p.m.  To  be  determined. 

Second  Public  Hearing — July  11.  9:30 
a.m..  May  be  exended  into  the  afternoon 
at  the  discretion  of  the  Chairman. 
Georgetown  University,  Hall  of  Nations, 
1211  36th  Street,  N.W.,  (Walsh  Building). 

Fourth  Commission  Meeting — \\i\y  18. 
1:30  p.m.  To  be  determined. 

Fifth  Commission  Meeting — 
September  12, 1.-30  p.m.To  be 
determined. 

Sixth  Commission  Meeting — October 
3. 1:30  p.m.  To  be  determined. 

Locations  of  Commission  meetings 
will  be  published  in  the  near  future. 

Mr.  John  K.  Wilhelm  is  the  designated 
A.LD.  representative.  In  addition  to  the 
above,  statements  may  be  filed  with 
him,  or  further  information  received  by 
writing  to  him  in  care  of  the  Agency  for 
International  Development  PPC/C, 
Room  1004  NS,  Washington.  D.C  20523. 
or  Telephone  him  at  202/632-7800. 

Dated:  May  27. 1983. 

lohn  K.  Wilhelm, 

A.LD.  Representative,  Commission  on 
Security  and  Economic  Assistance. 

{fR  Doc.  83-14761  FiM  6-1-83: 8:46  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision  Notice 

Decided:  May  24. 1983. 

As  indicated  by  the  Hndings  below. 
the  Commission  has  approved  the 
following  applications  file  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 


Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  RepHes  must  be  filed 
within  20  days  after  the  final  date  for 
niing  petitions  for  reconsideration;  any 
interested  person  may  Tile  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effecdve 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board 
Number  2,  Members  Carleton,  Williams, 
and  Ewing. 
Agatha  L.  Msrgenovidi, 
Secretary. 

Please  direct  status  inquiries  to  Team,  3, 
(202)  275-5223. 

Volume  No.  OP3-FC-230 

MC-FC-81310.  By  decision  of  May  24. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  2  approved  the 
transfer  to  G.C.  Express.  Inc.,  Columbus, 
OH,  a  portion  of  Certificate  No.  MC- 
13134  (Sub-No.  102)X,  issued  May  20, 
1981,  and  its  underlying  authority  in  the 
lead  Certificate  in  No.  MC-13134,  issued 
August  6. 1968.  to  GRANT  TRUCKING. 
INC.,  Oak  Hill,  OH,  authorizing,  over 
regular  routes,  the  transportation  of 
general  commodities,  with  exceptions. 
(1)  Between  Wheeling,  WV,  and 
Pittsburgh,  PA:  From  Wheeling  over  WV 
Hwy  2  to  Weirton.  WV,  then  over  \iS. 
Hwy  22  to  junction  PA  Hwy  60  via  Moon 
Run  and  Crafton.  PA  to  Pittsburgh,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  off-route  points 
of  Bellaire,  Bridgeport,  and  Martins 
Ferry,  OH,  and  New  Kensington  and 
points  in  Alle^eny  County,  PA. 
Representative:  A.  Charies  Tell.  1(X)  E. 
Broad  St.,  Columbus,  OH  43215. 
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MC-FC-81475.  By  decision  of  May  24 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  part  1181. 
Review  Board  Number  2  approved  the 
transfer  to  HAKE-HALPER 
TRANSPORTATION  COMPANY.  A 
CORPORATION,  of  Berwyn.  PA.  of 
Certificate  No.  MC-152195,  issued 
October  20, 1981.  to  LEO  PETRILLO,  of 
Philadelphia.  PA,  authorizing  the  ' 

transportation  of  building  materials,    I 
between  points  in  PA,  DE,  MD.  NJ.  and 
NY.  An  application  for  temporary 
authority  has  been  filed.  Representative: 
Francis  W.  Doyle,  323  Maple  Ave.. 
Southampton.  PA  18966. 

Volume  No.  OP3-FC-242  j 

MC-FC-81418.  By  decision  of  May  24. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  part  1181, 
Review  Board  Number  2  approved  the 
transfer  to  ASSEMBLY  AND 
DISTRIBUTION  SERVICES.  INC.. 
Westwood.  NJ,  of  Permit  No.  MC- 
159955,  issued  July  28, 1982,  to  D.  C. 
SWIFTUNE,  INC.,  Perth  Amboy,  NJ. 
authorizing  the  transportation  oi general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Service  Merchandise  Company, 
Incorporated,  of  Nashville,  TN,  ' 

Austracan  (USA)  Inc.,  of  New  York,  NY, 
Penetone  Corp.,  of  Tenafly  NJ,  and 
Distribution  Channell,  of  Edison,  NJ. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane,  Teaneck,  NJ  07666  (201) 
836-1144. 

|KK  0<ic  g3-145.'«  Filpd  5-31-83:  8:45  iim| 
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[Volume  OPI-192) 

Motor  Carriers;  Proposed  exemptions 

AGENCY:  Interstate  Commerce  I 

Commission.  ' 

action:  Notice  of  Proposed  Exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
use.  1134(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1 ).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982),  47  FR  53303  (November  24.  1982). 
DATE:  Comments  must  be  received  on  or 
before  July  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  D.  Lannon.  (202)  275-7992. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 


the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  May  20. 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  F*roceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

Steven  C.  Rose  and  John  R.  King — 
Continuance-In-Control-Exemption- 
Reliance  Transport  Services,  Inc. 

MC-F-15256,  Steven  C.  Rose  (ROSE) 
and  John  R.  King  (KING)  seek  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  continuance  in  control  of 
Reliance  Transport  Services,  Inc.  (RTS). 
KING,  an  officer  and  director  of  Mason 
Dixon  Tank  Lines,  Inc.  (MDT)  (MC- 
61403),  and  stockholder  in  Mason  Dixon 
Lines.  Incorporated  (MDL)  {MC-59583), 
is  an  officer  in  RTS.  Rose  is  an  officer  in 
both  RTS  and  MDT.  Reliance  Transport 
Services,  Inc.  has  filed  a  directly  related 
application  docketed  MC-167711, 
published  in  this  same  Federal  Register 
issue.  Send  comments  to:  (1)  Motor 
Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  and  (2)  Petitioner's 
Representative:  Steven  C.  Rose,  P.O. 
Box  3117,  Kingsport,  TN  37664. 
Comments  should  refer  to:  MC-F-15256. 

IKKIVk    8:I    I4.SS<4FiIp<1  S  .W    «.1;H4Sanl| 
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Motor  Carrier  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  May  23. 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1,  1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 


requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No. 
2,  Members  Carleton,  Williams  and 
Ewing. 

Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  4, 
at  (202)  275-7669. 

MC  105146  (Sub-7X),  filed  May  17, 
1983.  Applicant:  COORDINATED 
TRANSPORTATION  COMPANY,  701 
Commerce  St.,  Dallas,  TX  75202. 
Representative:  Joe  C.  Crawford  (same 
address  as  applicant),  (214)  651-6741. 
Sub-No.  6  certificate:  remove  the 
restriction  on  page  6  limiting  service  to 
be  performed  under  the  certificate  to 
service  which  is  auxiliary  to  or 
supplemental  of  rail  service  of  Missouri- 
Kansas-Texas  Railroad  Company 
(MKT),  and  its  subsidiary,  and  to  points 
which  are  stations  on  a  rail  line  of  MKT. 

|FR  Doc  83-14555  Filed  5-31-83:  8:45  Bin| 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
serivce  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
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available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

NOTE:  All  applications  seek  authority  to 
operate  as  a  common  carrier  over 
irregular  routes  except  as  otherwise 
noted. 

Motor  Carriers  of  Property 

Notice  No.  F-264 

The  following  applications  were  filed 
in  region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Cehter,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  142765  (Sub-1-4TA),  filed  May  17, 
1983.  Applicant:  AMERICAN 
TRANSPORTATION,  INC.,  797  Amity 
Road,  Bethany,  CT  06525. 
Representative:  Alan  Kahn,  Esq.  1430 
Land  Title  Bldg.,  Philadelphia,  PA  19110. 
General  commodities  (except 
commodities  in  bulk.  Classes  A  and  B 
explosives  and  household  goods) 
between  points  in  CT,  MA,  NJ,  NY,  PA. 
and  RI.  Supporting  shipper(s):  There  are 
seven  statements  of  support  which  may 
be  examined  at  the  I.C.C.  Regional 
Office,  Boston,  MA. 

MC  134806  (Sub-1-60TA),  filed  .May 
11, 1983.  Applicant:  B-D-R 
TRANSPORT,  INC.,  Vernon  Drive,  P.O. 
Box  1277,  Brattleboro,  VT  05301.      ^ 
Representative:  Edward  T.  Love,  4401 
East  West  Highway,  Suite  404.  Bethesda. 
MD  20814.  Contract  carrier:  irregular 
routes:  General  commodities  (except 
commodities  in  bulk,  household  goods 
and  Class  A  and  B  explosives),  between 
points  in  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO,  ID,  MT, 
NM,  NV,  OR,  UT,  WA  and  WY,  under 
continuing  contract  with  Sullivan 
Consolidation,  Inc.  of  Springfield,  MA. 
Supporting  shipper.  Sullivan 
Consolidation,  Inc.,  P.O.  Box  126 — 
Highland  Station.  Springfield,  MA  01109. 

MC  134806  (Sub-l-eiTA),  filed  May 
11. 1983.  Applicant:  B-D-R 
TRANSPORT.  INC..  Vernon  Drive.  P.O. 
Box  1277,  Brattleboro.  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East  West  Highway,  Suite  404,  Bethesda, 
MD  20814.  Contract  carrier:  irregular 
routes:  Woodburning  stoves  and 


accessories,  between  Braintree,  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA.  CO,  ID,  MT,  NM,  NV,  OR, 
UT,  WA  and  WY,  under  continuing 
contract(s)  with  Crane  Stove  Works  Inc., 
Braintree,  MA.  Supporting  shipper: 
Crane  Stove  Works  Inc.,  Box  440. 
Braintree,  MA  02184. 

MC  134806  (Sub-1-62TA),  filed  May 
11, 1983.  Applicant:  B-D-R  TRANSPORT, 
INC.,  Vernon  Drive,  P.O.  Box  1277, 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love.  4401  East  West 
Highway,  Suite  404.  Bethesda,  MD 
20814.  Contract  carrier  irregular  routes: 
Leather  and  suede  coats  and  leather 
accessories,  between  Compton.  CA.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  MA,  ME,  NH,  NY.  Rl  and  VT. 
under  continuing  contract{s)  with 
Wilson  Suede  &  Leather,  Compton,  CA. 
Supporting  shipper  Wilson  Suede  & 
Leather,  850  Artesia  Blvd.,  Compton.  CA 
90220. 

MC  167978  (Sub-1-lTA),  filed  May  12, 
1983.  Applicant:  MARK  BENJAMIN, 
Russell  Road,  Sunderland,  MA  01375. 
Representative:  James  M.  Bums,  1365 
Main  Street,  Suite  403,  Springfield,  MA 
01103.  Fertilizer  and  related  materials. 
between  points  in  Hampshire  County. 
MA.  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  NH.  NJ,  NY,  ME.  RI  and 
VT.  Supporting  shipper(s]:  Agriturf,  Inc., 
124  Elm  Street,  P.O.  Box  142,  South 
Deerfield.  MA  01373. 

MC  156537  (Sub-1-lTA).  filed  May  17, 
1983.  Applicant:  CARBEC,  INC..  108 
Montcalm  N.,  Candiac,  Quebec,  CD  J5R 
3L8.  Representative:  Ronald  I.  Shapss, 
450  7th  Avenue,  New  York,  NY  10123. 
Contract  carrier  irregular  routes:  Paper 
and  paper  products,  between  entry 
points  on  the  U.S./CD  Border  at  points 
in  NY,  on  the  one  hand.^  and.  on  the 
other,  points  in  MA  under  continuing 
contract(s)  with  Domtar  Pulp  &  Paper 
Products,  Montreal,  Quebec,  CD. 
Supporting  shipper:  Domtar  Pulp  & 
Paper  Products.  395  de  Maisonneuve  W., 
Montreal.  Quebec.  CD  H3C  3M2. 

MC  125440  (Sub-1-2TA),  filed  May  18. 
1983.  Applicant:  CONCRETE 
TRUCKING  SERVICE,  INC..  50  James 
Street.  Somerville.  NJ  06876. 
Representative:  Raymond  P.  Keigher, 
Esq.,  401  E.  Jefferson  Street,  Suite  102, 
Rockville,  MD  20850.  Contract  carrier 
irregular  routes:  Precast  and prestressed 
concrete,  materials,  equipment  and 
supplies  used  in  the  erection  thereof, 
and  steel  doorframes,  from 
Chambersburg,  PA,  to  points  in  Essex, 
Hudson,  and  Somerset  Counties,  NJ. 
under  continuing  contract(s]  with 
Nitterhouse  Concrete  Products,  Inc.. 
Chambersburg,  PA.  Supporting  shipper. 


Nitterhouse  Concrete  Products,  Inc.  Box 
N.  Chambersburg,  PA  17201. 

MC  156354  (Sub-1-lTA),  filed  May  17, 
1983.  Applicant:  FICEL  SALES  INC., 
4819  Southwestern  Boulevard,  Hamburg. 
NY  14075.  Representative:  Michael  A. 
Wargula.  Esq.,  Suite  808.  69  Delaware 
Avenue,  Buffalo,  NY  14202.  General 
commodities  (except  Class  A  &  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper(s):  There  are  seven  statements 
in  support  attached  to  this  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office  in  Boston.  MA. 

MC  158361  (Sub-1-4TA).  filed  May  12. 
1983.  Applicant:  G.  F.  C.  TRUCKING 
CORP..  W.  100  CENTURY  ROAD. 
Paramus.  NJ  07652.  Representative:  D. 
Weintraub  (same  as  applicant).  Contract 
carrier  irregular  route:  Electrical 
equipment  between  Boone  County  and 
Fayette  County,  KY  and  points  in  N|, 
under  continuing  contract(8)  with 
Square  D.  Corporation,  Florence,  KY. 
Supporting  shipper:  Square  D 
Corporation,  8300  Burlington  Pike, 
Florence,  KY  41042. 

MC  168110  (Sub-1-lTA),  filed  May  17. 
1983.  Applicant:  PAUL  L  HINMAN. 
d.b.a.  FOREST  PRODUCTS  SERVICE. 
11  Forest  Drive,  Buriington,  CT  06013. 
Representative:  Richard  D.  Howe, 
Myers,  Knox  &  Hart,  600  Hubbeil 
Building,  Des  Moines,  lA  50309.  Lumber 
or  wood  products,  between  Harford 
County,  CT,  on  the  one  hand.  and.  on 
the  other,  points  in  Rockingham  County. 
NH,  Cumberland  County,  ME,  and 
points  in  NJ,  NY.  and  VT.  Supporting 
shipper:  E.  R.  Hinman  &  Sons,  Inc.,  77 
Milford  Street.  Burlington,  CT  06013. 

MC  145963  (Sub-1-2TA),  filed  May  11. 
1983.  Applicant:  NICK  MIELE 
TRUCKING  CO.,  INC..  475  Sonia 
Avenue,  Matawan.  NJ  07747. 
Representative:  William  J.  Augelio,  Esq., 
Augello,  Pezold  &  Hirschmann,  P.C.  120 
Main  Street.  Huntington,  NY  11743. 
Contract  carrier  imgalar  routes:  Metal 
cans,  can  ends,  bottle  caps,  tin  plate, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  sale  of 
such  commodites  between  points  in  the 
U.S.  under  continuing  contract(8)  with 
Crown  Cork  &  Seal  Company, 
Philadelphia,  PA.  Supporting  shipper 
Crown  Cork  &  Seal  Company. 
Philadelphia,  PA  19120. 

MC  168112  (Sub-1-lTA),  filed  May  17, 
1983.  Applicant:  RONNIE'S 
STANDARDBRED  LTD..  286  Ukeshore 
Road,  Pointe  Claire,  Quebec,  CD  H9B 
1A9.  Representative:  James  Rober' 
Evans,  145  W.  Wisconsin  Avenue. 
Neenah,  WI  54956.  Genfml  commodities 
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(except  Classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk)  between  ports  of  entry  on  the 
U  S./CD  Border  at  points  in  NY  and  VT. 
on  the  one  hand,  and,  on  the  other.  Fort 
Worth,  TX,  and  its  Commercial  Zone, 
and  points  in  OH.  Supporting  shipper; 
Canada  Dispatch,  P.O.  Box  39712,  Solon. 
OH  44139. 

MC  1679111  (Sub-1-2TA).  filed  Majj 
18. 1983.  Applicant:  STANLEY  AUTO 
OIL  SERVICE  CORP.,  60  Forester  Ave.. 
Warwick,  NY  10990.  Representative: 
lack  L.  Schiller.  111-56  76th  Dr..  Foreat 
Hills,  NY  11375.  Ski  lifts  from  the        i 
facilities  of  Borvig  Corporation,  located 
at  Pine  Island,  NY,  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Borvig  Corporation  Newport  Bridge  Rd., 
Pine  Isiand.  NY  10969. 

MC  167994  (Sub-1-1  TAJ,  filed  May  17, 
1983.  Applicant:  10  LAKES,  INC.,  Route 
109,  P.O.  Box  83.  Acton,  ME  04001. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg.,  1511  K  Street.  NW.. 
Washington,  D.C.  20005.  Contract 
carrier:  irregular  routes:  Liquid 
petroleum  products  in  tank  vehicles  not 
exceeding  5.000  gallon  capacity  from 
Somersworth.  NH  to  points  in  ME.  under 
continuing  contract(s]  with  Agway 
Petroleum  Corp.,  Syracuse,  NY. 
Supporting  shipper:  Agway  Petroleum 
Corp.,  Box  4933,  Syracuse,  NY  13221. 

MC  146166  {Sub-1-2  TA),  filed  May  17. 
1983.  Applicant:  TRIANGLE  j 

TRANSPORT  CO.  INC.,  74  Sylyma 
Street,  Cumberland,  RI  02864. 
Representative:  William  F.  Poole.  22 
Knollwood  Circle,  North  Kingstown,  Rl 
02852.  General  commodities  as  dealt 
with  by  department  stores  (except 
classes  A  S-B  explosives,  commodities 
in  bulk  and  household  goods)  between 
points  in  the  U.S.  Supporting  shipper: 
Zayre  Corp.,  235  Old  Connecticut  Path, 
Framingham,  MA  01701. 

The  following  applications  were  filed 
m  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  Street.  Room 
620.  Philadelphia,  PA  19106 

MC  165042  (Sub-lI-2  TA).  filed  May  7. 
1983.  Applicant:  ATHA  TRUCKING. 
INC.,  Route  2.  Box  531,  Bridgeport,  WV 
26330.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave..  P.O.  Box 
426.  Hurricane,  WV  25526.  Coal,  in  bulk, 
in  dump  vehicles,  between  points  in 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  MD,  PA,  VA  and  DC.  An 
underlying  ETA  seeks  120  days' 
authority.  Supporting  shipperfs):  CBC 
COMPANY,  P.O.  Box  1042.  Bridgeport, 
WV  26330.  M.  L.  FUELS,  INC..  P.O.  Box 
537.  Granville,  WV  26534. 

MC  167661  (Sub-II-1  TA),  filed  May  9, 
1983.  Applicant:  JAMES  N. 


ClAVARELLA  d.b.a.  J.  C.  TRUCKING, 
121  Welles  St.,  Forty  Fort,  PA  18704. 
Representative:  Peter  Wolff,  722  Pittston 
Ave..  Scranton,  PA  18505.  Such 
merchandise  as  is  dealt  in  by  retail 
department  stores  between  Exeter,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  CA,  CT,  DE,  FL,  GA,  IL,  IN, 
MD.  MA,  NC,  NJ,  NY,  OH,  SC,  VA  and 
WV.  Supporting  shipper(s):  Jewelcor 
Inc.,  Erie  &  Susquehanna  Aves.,  Exeter, 
PA  18643. 

MC  167564  (Sub-Il-ITA),  filed  May  8, 
1983.Applicant:  MAJOR  TOURS,  INC., 
2001  Christian  St.,  Philadelphia,  PA 
19146.  Applicant's  representative: 
Lenora  M.  Smith,  3010  N  3rd  St., 
Harrisburg,  PA  17110.  Passengers  and 
their  baggage,  in  charter  operations, 
from  Philadelphia,  PA  to  points  in  CT, 
DE,  DC,  FL,  GA,  ME,  MD,  MA,  NH.  NJ. 
NY,  NC,  OH,  RI,  VT.  VA,  SC,  and  return. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  St. 
Charles  Borromeo,  2001  Christian  St. 
Philadelphia,  PA  19146. 

MC  135364  {Sub-II-20TA),  filed  May  7, 
1983.Applicant:  MORWALL 
TRUCKING.  INC..  R.D.  #3,  Box  76-C, 
Moscow.  PA  18444.  Representative: 
Raymond  Talipski,  121  S.  Main  St., 
Taylor,  PA  18517.  Contract,  irregular: 
brooms,  brushes  and  mops  and  related 
commodities,  between  Douglas  County. 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  on  and  east  of  WI,  lA. 
KS,  OK  and  TX.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Libman  Broom  Company,  P.O. 
Box  66,  Areola,  IL  61910-0066. 

MC  21436  (Sub-II-lTA),  filed  May  9, 
1983.  Applicant:  RELIANCE  VAN 
COMPANY,  INC..  215  W.  Second  Ave., 
Conshohocken,  PA  19428. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  N.W.,  Suite  1200, 
Washington,  DC.  20036.  Household 
goods,  as  defined  by  the  Commission. 
between  points  in  the  U.S.  (including  AK 
&  HI,  excluding  VT).  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Acme  Fast  Frieght,  Inc.,  12360 
Lake  City  Way,  N.E.,  Seattle  WA  98125 
Jet  Forwarding,  Inc.,  3555  Torrance 
Blvd.,  Torrance,  CA  90503  Lyon 
Worldwide  Shipping,  Inc.,  2122  112th 
Ave..  N.E.,  Bellevue,  WA  98009. 

MC  167820  (Sub-Il-ITA),  filed  May  5. 
1983.  Applicant:  RICHARD  W. 
THOMPSON,  d.b.a.  R.  W.  Thompson 
Trucking,  110  Arrowhead  Rd., 
Pittsburgh,  PA  15237.  Representative: 
Richard  W.  Thompson  (same  address  as 
applicant).  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission) 
between  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO.  OK  and  TX,  for  270  days. 


UMI 


Supporting  shipper(s):  There  are  six 
supporting  statements  attached  to  this 
application  which  may  be  examined  at 
the  Philadelphia  Regional  office. 

MC  167647'(Sub-II-lTA),  filed  May  4, 
1983.  Applicant:  TRANSIT  ENTERPRISE 
SYSTEMS,  INC.,  P.O.  Box  5391, 
Fredericksburg,  VA  22401. 
Representative:  Robert  R.  Harris,  1730  M 
St.,  N.W.,  Washington,  D.C.  20036. 
Passengers  and  their  baggage,  in  round- 
trip,  charter  and  special  operations,  in 
vehicles  equipped  with  a  seating 
capacity  of  15  passengers  or  less. 
beginning  and  ending  in  Stafford, 
Culpeper,  Orange  and  Spotsylvania 
Counties  and  the  City  of  Fredericksburg. 
VA,  and  extended  to  DC.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  U.S.  Tours,  Inc., 
Holiday  Inn,  North,  Fredericksburg.  VA 
22401. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch.  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  109028  (Sub-4-lTA),  filed  May  13, 
1983.  Applicant:  S  &  W  TRANSFER, 
INC.,  312  E.  Wisconsin  Ave..  Milwaukee. 
WI  53202.  Representative:  Samuel 
Rubenstein,  Post  Office  Box  5, 
Minneapolis.  MN  55440.  Contract. 
irregular.  Shredded  Rubber  Waste  Tires 
from  Minneapolis,  MN,  and  its 
Commercial  Zone,  to  Tomahawk,  WI, 
under  continuing  contract(s)  with 
Owens-Illinois,  Inc..  Tomahawk,  WI. 

MC  113855  (Sub-4-12TA),  filed  May  6, 
1983.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC.,  2450  Marion  Road 
S.E..  Rochester,  MN  55903. 
Representative:  Leonard  L.  Bennett,  2450 
Marion  Road  S.E.,  Rochester,  MN  55903. 
Contract;  Irregular:  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  a  continuing 
conlract(s)  with  Cincinnati, 
Incorporated.  Suporting  shipper: 
Cincinnati,  Inc.,  P.O.  Box  11111, 
Cincinnati,  OH  45211. 

MC  120184  (Sub-4-7TA),  filed  May  13, 
1983.  Applicant:  PEP  LINES  TRUCKING 
CO.,  32600  Dequindre  Road,  Warren,  MI 
48092.  Representative:  Carla  T.  Novak. 
1101  31st  Street.  Downers  Grove,  IL. 
60515,  (312)  971-8400.  Pulp,  paper  and 
allied  products.  (1)  between  Warren,  MI, 
on  the  one  hand,  and  on  the  other,  pts. 
in  OH;  and  (2)  between  Warren,  MI  and 
pts.  in  IL  and  IN,  under  continuing 
contract(s)  with  Mid-West  Paper 
Products  Company  of  Warren,  MI. 
Supporting  Shipper:  Mid-West  Paper 
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Products  Company,  12350  E.  9  Mile  Rd., 
Warren,  MI  48089. 

MC  158651  (Sub-4-4TA).  filed  May  16. 
1983.  Applicant:  GRAEBEL  VAN  LINES, 
INC.,  719  North  Third  Ave.,  Wausau,  WI 
54401.  Representative:  John  E.  Koci 
(Address  same  as  Applicant).  Contract; 
Irregular:  Transporting  Household 
Goods,  as  defined  by  the  Commission, 
Betw^een  all  points  in  the  U.S.  (except 
AK  and  HI]  under  continuing  contract(8) 
with  Pacific  Intermountain  Express 
Company,  Walnut  Creek.  CA. 
Supporting  shipper:  Pacific 
Intermountain  Express  Company,  25  N. 
Via  Monte.  Walnut  Creek.  CA  94596. 

MC  168034  (Sub-4-lTA).  filed  May  13. 
1983.  Applicant:  CAL  PETERS 
TRANSIT.  INC.,  Box  10.  Long  Lake.  WI 
54542.  Representative:  Nancy  J.  Johnson. 
103  East  Washington  St.;  Box  218. 
Crandon.  WI  54520.  (1)  Pallets  from 
Elcho.  WI  to  Chicago,  IL;  Evansville  and 
E.  Chicago.  IN;  Eagan  and  Minneapolis- 
St.  Paul  Commercial  Zone,  MN;  (2) 
Lumber  and  related  products  from 
Tipler  and  points  in  Forest  County,  WI 
to  Rockford  and  Peoria,  and  points  in 
Chicago  Commercial  Zone,  IL;  Duluth, 
Bemidji  and  Minneapolis-St.  Paul 
Commercial  Zone,  MN;  Dollar  Bay, 
Escanaba,  Marquette  and  Ironwood.  MI; 
Dubuque,  lA;  and  Gary  and  Paoli,  IN. 
Supporting  Shippers:  I.  J.  Millan  Lumber 
Corp.,  8516  Millan  Road,  Armstrong 
Creek,  WI  54103.  Elcho  Pallet  Co..  Elcho. 
WI  54428.  Caspian  Wood  Products,  Box 
105,  Long- Lake,  WI  54542. 

MC  168107  (Sub-4-lTA),  filed  May  16. 
1983.  Applicant:  RONALD  M.  KERR. 
P.O.  Box  R.  Velva,  ND  58790. 
Representative:  Jack  L.  Schiller,  111-56 
76th  Dr..  Forest  Hills.  NY  11375. 
Contract,  irregular:  abrasive  products 
(except  abrasive  products  in  bulk]  from 
Detroit,  MI,  Niagara  Falls,  NY  and 
Mansfield,  OH  to  Seattle,  WA  under 
continuing  contract(s)  with  Abrasive 
Northwest,  Inc.  of  Seattle.  WA.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shipper:  Abrasives 
Northwest,  Inc.,  1114  Andover  Park 
West,  Seattle.  WA  98188. 

MC  168111  (Sub-4-lTA],  filed  May  16. 
1983.  Applicant:  LA  VERNE  R.  KREGER 
d.b.a..  KREGER  TRANSPORT.  Rte.  4. 
P.O.  Box  380,  Minot,  ND  58701. 
Representative:  Jack  L  Schiller,  111-56 
76th  Dr.,  Forest  Hills.  NY  11375. 
Contract,  irregular:  lumber  and  building 
materials  between  points  in  ID.  MT,  OR. 
WA.  and  WY,  on  the  one  hand.  and.  on 
the  other,  points  in  LA.  MN.  ND.  SD.  and 
WI,  under  continuing  contract(s)  with 
Gibbs  Lumber  Co.  of  Lake  Elmo.  MN 
and  Clarkson  Lumber  Co.,  Inc.  of 
Minneapolis,  MN.  An  underlying  ETA 
seeks  30  days  authority.  Supporting 


shippers:  Gibbs  Lumber  Co.,  P.O.  Box 
878,  Lake  Elmo,  MN  and  Clarkson 
Lumber  Co..  Inc..  104  Wesley  Temple 
Bldg..  Minneapolis.  MN. 

MC  168113  (Sub-4-lTA].  filed  May  16. 
1983.  Applicant:  C.M.W.  TRANSPORT 
CO..  INC..  951  West  North  St.. 
Kendallville.  IN  46793.  Representative: 
Andrew  K.  Light,  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  Contract 
irregular:  (1]  Metal  products,  between 
Albion.  IN.  on  the  one  hand.  and.  on  the 
other.  Detroit.  MI;  Chicago.  IL;  Peterson. 
NJ;  Du  Hois,  PA;  Nashville,  TN;  and 
Racine  and  West  Bend,  WI  and  their 
commercial  zones.  RESTRICTED  to 
continuing  contract(s)  with  PI 
Components.  Philips  Industry,  of  Albion, 
IN.  (2]  Automotive  assemblage  parts, 
books  and  materials,  equipment  and 
supplies  utilized  in  the  manufacture 
thereof,  between  Kendallville.  New 
Haven  and  South  Whitley,  IN.  on  the 
one  hand.  and.  on  the  other.  Van  Nuys. 
CA;  Kansas  City,  KS;  Salt  Luke  City,  UT 
and  points  in  and  east  of  MN,  LA,  MO, 
OK  and  TX.  RESTRICTED  to  conti^iuing 
contract(s)  with  Seamco.  Inc..  of 
Kendallville.  IN.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  PI  Components.  Philips 
Industry.  75  E.  Sea  Rd.,  Albion,  IN  46701; 
Seamco.  Inc..  2525  Progress  Dr.. 
Kendallville.  IN  46755. 

MC  42866  (Sub-4-lTA].  filed  May  19. 
1983.  Applicant:  NATIONAL  VAN 
LINES.  INC..  2800  Roosevelt  Rd.. 
Broadview.  111.  60153.  Representative: 
John  P.  Torpats  (same  address  as 
applicant).  Contract;  irregular:  plastic 
products  between  points  in  the  U.S.. 
under  continuing  contract  with  Illinois 
Tool  Works.  Inc..  Des  Plaines.  IL. 
Supporting  shipper:  Illinois  Tool  Works. 
Inc..  1901  Mt.  Prospect  Rd..  Des  Plaines. 
IL  60018. 

MC  42866  (Sub-4-2TA).  filed  May  19. 
1983.  Applicant:  NATIONAL  VAN 
LINES,  INC..  2800  Roosevelt  Rd.. 
Broadview,  111.  60153.  Representative: 
John  P.  Torpats  (same  address  as 
applicant],  312-450-2900.  Contract; 
irregular:  general  commodities  (except 
classes  A  &  B  explosives,  household 
goods  and  commoditeis  in  bulk) 
between  points  in  the  U.S.  (except  AK  & 
HI]  under  continuing  contract  with 
Robert  Lipin  dba  RPL  Associates,  Inc. 
Supporting  shipper.  RPL  Assoicates, 
Inc.,  21650  W.  Eleven  Mile  Rd.,  Suite  102, 
Southfield,  MI  48076. 

MC  140168  (Sub-4-2TA),  filed  May  18, 
1983.  Applicant:  FAJ^ETTI 
TRANSPORT,  INC.  Route  2.  Bloomer. 
WI  54724.  Representative:  James  A. 
Spiegel,  Olde  Towne  Office  Park,  6333 
Odana  Road.  Madison,  WI  53719.  (a) 
food  and  related  products  between 


points  in  IL.  KS.  MN,  MO,  and  WI.  on 
the  one  hand,  and,  on  the  other  points  in 
the  U.S.,  in  and  east  of  NE.  SD.  CO,  OK 
and  TX;  (b)  petroleum  products  (except 
commodities  in  bulk)  between 
Chippewa,  Dunn,  and  Eau  Claire 
Counties.  WI  on  the  one  hand.  and.  on 
the  other,  points  in  IL.  MN.  and  OK;  (c) 
transportation  equipment  from  points  in 
the  U.S.  to  Eau  Claire  County,  WI;  and 
(d)  building  materials  (except 
commodities  in  bulk)  between 
Chippewa  County.  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  LA,  KS. 
MI,  MN,  ND,  OH,  PA,  SD,  and  WV. 
There  are  sever  (7)  supporting  shippers. 

MC  156727  (Sub-4-2TA).  filed  May  la 
1983.  Applicant:  SERCOMBE 
TRUCKING  COMPANY,  2371 
Windsmere  Dr..  Jackson.  MI  49202. 
Representative:  E.  D.  Anderson,  #838, 
1001  Connecticut  Ave.  N.W.. 
Washington.  D.C.  20036.  General 
commodities  except  commodities  in 
bulk,  mercer  commodities,  household 
goods,  commodities  which  because  of 
size  or  weight  require  special 
equipment,  between  MI,  WI,  OH  and 
points  in  and  east  of  TX.  AR.  MO.  lA 
and  MN.  Shippers:  There  are  eight  (8) 
supporting  shippers. 

MC  166757  (Sub-4-lTA].  filed  May  18. 
1983.  Applicant:  MINORITY 
TRUCKING.  INC..  1418  N.  29th  St..  Terre 
Haute.  IN  47807.  Representative:  Patricia 
A.  Thomas.  1418  N.  29th  St..  Terre 
Haute,  IN  47807.  Contract  irregular 
Printed  matter  or  such  commodities  as 
are  printed,  manufactured  or  sold  by  a 
printer  or  converter  in  the  conduct  of 
such  business,  between  Terre  Haute.  IN 
and  Los  Angeles.  CA  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  ane  HI],  under  continuing 
contract  with  Ivy  Hill  Corporation  of 
Terre  Haute.  IN.  Supporting  shipper:  Ivy 
Hill  Corporation,  Ft.  Harrison  Iiidustrial 
Park.  Terre  Haute.  IN  47807. 

MC  168037  (Sub-ITA).  filed  April  18. 
1983.  Applicant:  BONNIE  LINDBERG 
AND  DAVE  JOHNSON  d.b.a.  BLUE 
STAR  TRUCKING,  P.O.  Box  32025. 
Fridley.  Minnesota  55432. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower.  Minneapolis.  MN  55402. 
Contract;  Irregular  Building  materials 
between  points  in  MN,  ND,  SD.  LA.  WI 
and  WY  on  the  one  hand,  and,  points  in 
the  U.S.  on  the  other  under  continuing 
contract(s)  with  Reserve  Supply 
Company,  of  Fridley.  MN  55421. 
Supporting  shipper  Reserve  Supply 
Company  5110  Northeast  Main  St., 
Fridley.  MN  55421. 

MC  168075  (Sub-4-lTA],  filed  May  18. 
1983.  Applicant:  WACHTERS INC.,  Box 
838.  Bismarck.  ND  58502. 


24476 


Federal  Register  /  Vol.  48.  No.  106  /  Wednesday.  June  1,  1983  /  Notices 


Representative:  Charles  E.  Johnson.  P.O. 
Box  2056.  Bismarck,  ND  58502-2056. 
Telephone  equipment  and  materials  and 
supplies  used  in  the  construction  anii 
maintenance  of  telephone  systems, 
between  points  in  ND.  Applicant  seeks 
underlying  120  ETA.  Supporting  shipper: 
Western  Electric  Co.,  Ill  Havana  St , 
Aurora.  CO  80010. 

MC  168167  (Sub-4-lTA),  filed  Majl  19. 
1983.  Applicant:  JINKINS,  INC..  Route  1. 
Box  348.^,  Tomah.  WI  54660. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gilman  St..  Madison.  WI  53703. 
Lumber  and  lumber  products  from 
Tomah  and  Warrens,  WI  to  IL.  IN,  lA, 
MI.  MN  and  OH.  Underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
Culpeper  Wood  Preservers,  Inc..  Box 
406A.  Tomah.  WI  54660;  and  Wisconsin 
Forest  Products,  Division  of  Universal 
Forest  Products.  Inc..  P.O.  Box  37, 
Warrens,  WI  54666. 

MC  168170  (Sub-4-lTA).  filed  May  19. 
1983.  Applicant:  CLARENCE  R.  MEYER 
d.b.a.  C.  R.  MEYER  TRUCKING,  5134 
Reynolds  Ave.,  Waunakee,  WI  53597. 
Representative:  Clarence  R.  Meyer 
(same  address  as  apphcant).  (608)  241- 
2312.  (1)  hay  bale  racks,  portable  hay 
feeders,  and  used  and  rebuilt  meat, 
dairy  and  food  processing  equipment 
between  points  in  WI  and  points  in  MN. 
IL.  lA.  IN.  MI.  OH,  OK.  MO.  TN.  KS,  TX. 
KY.  AL.  GA.  PL.  NE.  MS,  and  LA;  and 
(2)  equipment,  materials  and  supplies 
used  in  the  manufacture  thereof  in  the 
reverse  direction.  Supporting  shippers: 
There  are  5. 

MC  168171  (Sub-4-lTA),  filed  May  19. 
1983.  Applicant:  TOM  JOY  AND  SON. 
INC..  R.R.  #3.  Pound.  WI  54161. 
Representative:  Michael  S.  Varda.  121  S. 
Pinckney  St.,  Madison.  WI  53703. 
General  commodities  (except  classes  A 
and  B  explosives  and  household  goods) 
between  Menominee.  MI.  Sheboygan 
Falls,  WI,  and  points  in  Marinette 
County.  WI.  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK 
and  HI),  Supporting  shippers:  There  are 
eight  supporting  shippers. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  411  West  7th  Street.  Suite 
500.  Fort  Worth,  TX  76102. 

MC  79658  (Sub-5-20TA),  filed  May  16. 
1983.  Applicant:  Atlas  Van  Lines,  Inc., 
Post  Office  Box  509,  Evansville,  IN 
47711.  Representative:  Michael  L. 
Harvey.  1212  St.  George  Road. 
Evansville.  IN  47711.  Contract,  Irregular; 
Household  goods  between  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Greater  New  Orleans  Society 
for  Health  Care  Personnel  [ 

Administration.  New  Orleans,  LA. 


MC  134328  (Sub-5-3TA),  filed  May  16. 
1983.  Applicant:  D&G  TRUCKING 
COMPANY,  INC.,  Post  Office  Box  1004. 
Wynne,  AR  72396.  Representative:  Don 
Garrison.  Esq..  Post  Office  Box  1065, 
Fayetteville,  AR  72702.  Carpets.  Rugs. 
Piece  Goods.  Sheets.  Pillow  Cases. 
Towels.  Wash  Cloths.  Furniture, 
Draperies  and  Bedspreads-Be\ween 
points  in  AR,  CA,  GA.  IL,  MS,  NC,  NJ, 
NY.  PA,  SC.  TN,  TX  and  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI)  Supporting 
shipper:  Burlington  Industries,  Inc.. 
Burlington.  NC. 

MC  153034  (Sub-5TA),  filed  May  16. 
1983.  Applicant:  L.  C.  W. 
TRANSPORTATION  SERVICE.  INC., 
119  E.  Chevez.  Edinburg.  TX  78539. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482.  Franklin,  TN  37064.  Oil  well 
treating  compounds  from  Carlsbad,  NM 
to  points  in  TX.  Supporting  shipper: 
MO-VAC  Service  Company.  Inc.. 
McAUen.  TX. 

MC  161235  (Sub-5-3TA).  filed  May  16, 
1983.  Applicant:  ARTHUR  BELL  d.b.a. 
BELL  TRUCK  RENTAL  Rt  #1  Box  139A, 
Martinsburg,  MO  65264.  Representative: 
Arthur  Bell  (same  as  above).  Contract, 
Irregular;  Metal  and  wood  products, 
between  Noel.  MO  on  the  one  hand, 
and,  on  the  other,  points  in  MI.  OH.  PA. 
TX.  WI.  MN.  NY.  ND.  SD.  NE.  CO.  WY. 
MT  under  continuing  contract  with  L  &  B 
Building  (or)  Noel  Sheet  Iron  Mfg.,  Noel, 
MO. 

MC  164334  (Sub-5-lTA),  filed  May  16. 
1983.  Applicant;  Martin  Flooring.  10624 
New  Benton  Highway,  Benton.  AR 
72015.  Representative:  Fredrick  S. 
Wetzel.  III.  Suite  727.  Pyramid  Place.  - 
Little  Rock.  AR  72201.  Vinyl  and 
linoleum  floor  coverings  over  irregular 
routes  between  Delaware  County.  PA 
and  Middlesex  County,  NJ.  on  the  one 
hand.  and.  on  the  other.  Pulaski  County, 
AR.  Supporting  shipper:  Fones  Bros. 
Distributors  Little  Rock.  AR. 

MC  166691  (Sub-5-2TA),  filed  May  16, 
1983.  Applicant:  EMERSON  ELECTRIC 
CO..  514  Earth  City  Expressway,  Suite 
100.  Earth  City.  MO  63045. 
Representative:  Fred  Lenkman  (same 
address  as  applicant).  Contract: 
Irregular:  General  Commodities  (except 
Classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Uniroyal,  Inc..  Middlebury.  CT;  W. 
W.  Grainger.  Inc..  Chicago.  IL;  Wickman 
Traffic  Service,  Inc.,  Western  Springs, 
IL;  and  Perth  Enter|}rises,  Inc., 
Greensboro.  NC. 

MC  167725  (Sub-5-lTA),  filed  May  16. 
1983.  Applicant:  ANDY  C.  PACEE  II 
d.b.a.  A  &  P  ENTERPRISE.  4727  Lock 


Lomond.  San  Antonio,  TX  78220. 
Representative:  James  A.  Bagsby.  2804 
Hunting  Dr..  Ft.  Worth,  TX  76034. 
Contract.  Irregular;  (1)  Building  Material 
and  Household  Appliances,  water 
heaters,  bath  tubs,  and  related  material; 
(2)  Mattresses  and  related  material;  (1) 
between  Dallas.  TX  on  the  one  hand  and 
(2)  between  Brenham,  TX.  on  the  one 
hand,  and  on  the  other,  Las  Vegas,  NV. 
Los  Angeles.  CA,  New  Orleans,  LA, 
Atlanta,  GA  Albuquerque,  NM,  Phoenix, 
AZ.  Oklahoma  City.  OK.  St.  Louis.  MO. 
Jackson,  MS,  Little  Rock,  AR,  Denver, 
CO,  Nashville,  TN,  and  their  commercial 
zones.  Supporting  Shipper(s):  Verson  All 
Steel  Press  Co..  Dallas.  TX;  Ohio-Sealy 
Mattress  Mfg.  Co.,  Brenham.  TX, 

MC  168055  (Sub-5-lTA),  filed  May  16, 
1983.  Applicant:  LARRY  KNUDSEN. 
Route  2,  Atlantic.  lA  50022. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des.  Moines,  lA  50309. 
Structural  clay  products,  between  points 
in  Dallas  and  Wapello  Counties.  lA.  and 
Livingston  County.  MO,  on  the  one 
hand,. and.  on  the  other,  points  in 
Douglas,  Washington,  Dodge.  Saunders, 
Lancaster,  Cass,  and  Sarpy  Counties, 
NE.  Supporting  shipper;  Watkins 
Concrete  Block  Company,  Inc..  Omaha. 
NE. 

MC  168057  (Sub-5-lTA),  filed  May  16, 
1983.  Applicant:  ROY  BRYANT  CATTLE 
COMPANY,  P.O.  Box  16216.  Houston. 
TX  77024.  Representative:  Joe  G.  Fender. 
9601  Katy  Freeway.  Suite  320,  Houston. 
TX  77024.  Meat  and  slaughterhouse  by- 
products between  Fort  Dodge,  KS  on  the 
one  hand,  and  on  the  other,  Houston. 
Abilene.  Dallas  and  Fort  Worth,  TX. 
Support  shipper;  Hyplains  Dressed  Beef, 
Inc.,  Dodge  City.  KS.  62801. 

MC  168114  (Sub-5-lTA),  filed  May  17, 
1983.  Applicant:  GROSCH  IRRIGATION 
CO.,  INC.,  Highway  30  West,  Silver 
Creek.  NE  68663.  Representative:  Lavem 
R.  Holdeman.  1610  South  70th.  #200, 
Lincoln.  NE  68506.  Irrigation  equipment 
and  related  parts,  materials  and 
supplies  (except  in  bulk),  between  the 
facilities  of  Aurora  Pump,  at  or  near 
Hastings,  NE.  on  the  one  hand  and  on 
the  other,  points  in  Kansas  City,  MO, 
commercial  zone  and  points  in  TX. 
Supporting  shipper:  Aurora  Pump, 
Hastings,  NE. 

MC  133471  (Sub-5-3TA).  filed  May  19. 
1983.  Applicant:  HOWARD  TRUCKING 
CO.,  INC..  P.O.  Drawer  1479.  New  Iberia. 
LA  70560.  Representative:  Otto  A. 
Girouard.  Jr.  (same  as  above).  Seismic 
cable,  used  and  repaired;  magnetic 
computer  tapes;  technical  reports 
between  points  in  TX  and  LA  on  the  one 
hand,  and  on  the  other,  points  in  MA, 
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NC,  and  GA.  Supporting  shipper  Shell 
Oil  Co.,  New  Orleans,  LA. 

MC  151279  (Sub-5-2TA),  filed  May  19, 
1983.  Applicant:  SAM  H.  CURNUTT. 
d.b.a.  SOUTHWEST  HOT  SHOT,  Rt,  11. 
Box  444,  Longview.  TX  75603. 
Representative:  Sam  H.  Cumutt  (same 
as  above]  Machinery  parts,  earth- 
moving  equipment  parts,  electric  motors 
and  power  transmission  equipment:  and 
chemicals  and  lubricants,  in  containers 
between  points  in  TX,  LA,  AR.  OK,  CO. 
KS.  MO.  TN.  IN,  OH.  IL.  PA.  GA.  MS. 
AL,  and  KY.  Supporting  8hipper(8]:  5 

MC  154872  (Sub-5-2TA),  filed  May  19, 
1983.  Applicant:  SOLAR  TRANSPORT. 
INC..  P.O.  Box  537.  Hampton.  lA  50441. 
Representative:  William  L  Fairbank, 
2400  Financial  Center,  Des  Moines,  LA 
50309.  Non-alcoholic  beverages, 
between  Mason  City,  LA,  on  the  one 
hand,  and.  on  the  other.  Rockford.  EL 
and  St.  Paul,  MN.  Supporting  shipper 
Royal  Crown  of  North  Iowa,  Inc.,  Mason 
City.  lA. 

MC  167957  (Sub-5-lTA).  filed  May  20. 
1983.  Applicant:  BARRY 
SCHEXNAYDRE,  INC.,  12527  Coursey 
Blvd.,  Apt.  1031,  Baton  Rouge,  LA  70816. 
Representative:  Janet  Boles  Chambers, 
8211  Goodwood  Blvd.,  Suite  C-1,  Baton 
Rouge,  LA  70806-7782.  Coal  and/or 
lignite,  between  the  ports  of  Port  Allen. 
LA  and  Bumside,  LA  and  the  facilities  of 
Dow  Chemical,  U.S.A.  at  or  near 
Plaquemine,  LA.  Supporting  shipper: 
Dow  Chemical.  U.S.A..  Plaquemine,  LA 
70764. 

MC  168133  (Sub-5-T.A.).  filed  May  18, 
1983.  Applicant:  R&D  CARTAGE,  INC.. 
4417  W.  Bethany  Rd.,  North  Little  Rock, 
AR  72117.  Representative:  James  M. 
Duckett,  221  W.  2nd,  Suite  411,  Little 
Rock,  AR  72201.  Such  Commodities  as 
are  dealt  in  by  grocery  stores  (except  in 
bulk,  from  the  facilities  of  Southern 
States  Warehouse,  Southern  Warehouse 
and  General  Foods  Warehouse,  in 
Memphis,  TN,  to  Little  Rock.  AR. 
Supporting  shipper  The  Kroger 
Company,  No.  LJttle  Rock,  AR,  Uttle 
Rock  Air  Force  Base.  Jacksonville.  AR. 
Affiliated  Food  Stores,  Inc.,  Little  Rock. 
AR,  Rands,  Lnc,  No.  Little  Rock.  AR. 

MC  168137  (Sub-5-lTA),  filed  May  20, 
1983.  Applicant:  TIGER  EXPRESS,  INC.. 
P.O.  Box  481.  Shreveport,  LA  71162. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street,  Fort  Worth,  TX  78103.  General 
commodities,  except  classes  A&  B 
explosive.  Household  goods  and 
commodities  in  bulk,  having  prior  or 
subsequent  movement  by  rail,  between 
Monroe  and  Shreveport.  LA;  Ashdown, 
Spencer  and  Texarkana.  AR;  and  Dallas, 
Longview,  Tyler  and  Texarkana.  TX. 
Supporting  shipper  Sunbelt 
Consolidators.  Inc..  Dallas.  TX  and 


Llbby  Glass  Div.  Owen-Illinois. 
Shreveport  LA. 

MC  168146  (Sub-5-lTA).  filed  May  19, 
1983.  Applicant:  EXHIBIT  SERVICES, 
INC.,  610  East  Main  Street,  Lancaster. 
TX  75146.  Representative:  Robert  A. 
Forman.  6606  LBJ  Freeway,  Suite  5135, 
Dallas,  TX  75240.  Trade  show  Exhibits 
between  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  8hipper(s):  Oilfield 
Equipment  and  Magcobar  Groups 
Dresser  Industries.  Inc..  Houston.  TX 
and  Dailey  Oil  Tools.  Inc..  Houston.  TX. 
MC  168147  (Sub-5-lTA),  filed  May  19, 
1983.  Applicant:  H  4  H  TRUCKING 
CORP.,  P.O.  Box  38,  Brunsville,  lA  5100a 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501-2028. 
Wrecked,  disabled  and  replacement 
vehicles,  between  Sioux,  Woodbury  and 
Plymouth  Counties,  LA  and  Minnehaha 
County.  SD,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper(8):  Siouxland 
Express,  Inc..  Shuster  Grain  Company, 
Inc.,  LeMars  Transport,  Inc..  LeMars,  lA; 
A.  J.  Wiese.  Inc..  Sioux  Falls.  SD;  Dejong 
Oil  and  Repair,  Inc.,  Orange  City,  LA; 
Livestock  Express,  Inc.,  Sioux  City,  LA. 

MC  168156  (Sub-5-lTA),  filed  May  19, 
1983.  Applicant:  FRANK  E.  BANNISTER. 
d.b.a.  BANNISTER  TRUCKING,  Rt.  2. 
Box  421  G2,  Denham  Springs,  LA  70427. 
Representative;  Frank  E.  Bannister 
(same  as  above).  Contract,  Irregular; 
Pulp,  Paper  and  Related  Products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  assembly,  sale,  and 
distribution  thereof,  between  points  in 
Washington  and  West  Feliciana 
Parishes,  LA;  Dallas,  Harris,  Hildago 
and  Bexar  Counties,  TX:  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  CO,  FL.  GA.  IL.  IN.  KY,  LA,  MI,  MN, 
MO.  MS.  NJ.  NY.  NC.  NM,  OH,  PA.  TN. 
TX,  and  WI,  under  continuing  contract 
with  Crown  Zellerbach  Corp.,  Bogalusa, 
LA. 

MC  168173  (Sub-5-lTA).  filed  May  20, 
1983.  Applicant:  GUMBY  EXPRESS. 
INC..  422  Tahoe  Lane.  Midlothian,  TX 
76065.  Representative:  WiUiam 
Sheridan,  P.O.  Drawer  5049,  Irving.  TX 
75062.  Contract:  Irregular,  Chemicals 
and  Related  Articles,  between  TX  on 
the  one  hand,  and,  on  the  other,  AR.  L.A. 
OK.  MS  and  MO.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Atlantes  Industries.  Inc.  Supporting 
shipper  Adantes  Industries.  Inc.. 
Midlothian.  TX. 

MC  168174  (Sub-5-lTA).  filed  May  20. 
1983.  Applicant:  EQUALIZER,  INC.,  P.O. 
Box  8326,  Waco,  TX  76710. 
Representative:  Doyle  G.  Owens.  P.O. 
Box  7735.  Beaumont.  TX  77706.  Fertilizer 
between  Waco,  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  TX, 


restricted  to  traffic  having  a  prior  or 
subsequent  movement  via  rail  to  or  from 
points  beyond  the  State  of  TX. 
Supporting  shipper  Mississippi 
Chemical  Corporation.  Yazoo  City,  MS. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board  (RMBC),  211  Main  St., 
Suite  500,  San  Francisco,  CA  94105. 

MC  167862  (Sub-6-lTA).  filed  May  19, 
1983.  Applicant:  ORANZA  WILEY, 
d.b.a.,  WILEY'S  CHARTER  LINES.  923 
Capitol  Ave.,  San  Francisco,  CA  94112. 
Representative:  (same  as  applicant). 
Passengers  in  special  and  charter 
operations  between  points  in  CA  and 
NV  for  270  days.  ETA  for  120  days  have 
been  filed.  Supporting  shipper  EEOC, 
Food  Program,  730  Polk  St.,  San 
Francisco,  CA;  and  Ephesian  Church, 
1709  Alcatraz  Ave.,  Berkeley.  CA  94703. 

MC  41098  (Sub-6-29TA),  filed  May  19, 
1983.  Applicant:  GLOBAL  VAN  UNES. 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.,  NW.. 
Washington,  D.C.  20006.  Contract, 
irregular.  Household  goods  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  J.  R.  Simplot  Co.  of 
Boise.  ID  and  its  subsidiaries,  for  270 
days.  Supporting  shipper  J.  R.  Simplot 
Co..  P.O.  Box  27,  One  Capital  Center, 
Boise,  ID  83707. 

MC  167861  (Sub-6-lTA).  filed  May  19, 
1983.  Applicant:  JOHN  V.  HENRY  and 
MICHAEL  HENRY,  a  partnership  d.b.a.. 
NORTHSTATE  PROPANE.  Route  1,  Box 
925,  Newport.  WA  99156. 
Representative:  Michael  Henry  (same  as 
above).  Contract  carrier.  Irregular 
routes:  Propane,  From  Ports  of  Entry  in 
ID,  MT.  and  WA,  also  from  points  in 
WY.  to  points  in  ID,  MT,  and  WA,  for 
the  account  of  Cal-Gas  Corporation,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper  Cal- 
Gas  Corporation,  P.O.  Box  28397. 
Sacramento,  CA  95828-0397 

MC  167396  (Sub-6-lTA),  filed  May  19, 
1983.  Applicant:  NATHAN  LEE 
TENNESON  d.b.a.  OLD  WEST 
ENTERPRISES,  400  Old  Ophir  Rd., 
Carson  City,  NV  89701.  Representative: 
(same  as  applicant).  Passengers  in 
special  and  charter  operations  between 
points  in  Washoe,  Lyone,  Storey.  Carson 
City  and  Douglas  Counties,  NV  on  one 
hand  and  Eldorado,  Placer,  Nevada. 
Sierra  and  Alpine  Coimties,  CA  on  the 
other  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Daugherty  Travel,  225  N.  Sierra, 
Reno.  NV. 

MC  167578  (Sub-6-lTA).  filed  May  18, 
1983.  Applicant:  ANSON  SERVICE 
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LTD..  1726  West  5th  Ave.,  Vancouver, 
B.C.  V74  lAL  Representative:  Wallace 
B.  Farbo.  P.O.  Box  1181,  Milton,  WA  . 
98354.  Contract,  irregular,  building 
materials,  millwork  items,  office 
furnishings,  appliances  and  construction 
equipment  between  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  J.  R. 
Bezanson,  Ltd.,  1726  W.  5th  Ave.. 
Vancouver  B.C.  VBJ 1P2;  and  Doransbn 
Systems,  Inc.,  1726  W.  5th  Ave., 
Vancouver,  B.C.  V6J 1P2. 

MC  155050  (Sub-6-2TA),  filed  May  12. 
1983.  Applicant:  ROBERT  D.  KING, 
d.b.a.  APACHE  FREIGHT  LINES.  2247 
Railroad  Ave.,  Pittsburg,  CA  94565. 
Representative:  Eugene  Q.  Carmody. 
15523  Sedgeman  St..  San  Leandro,  CA 
94579.  Contract  Carrier,  irregular  routes, 
printing  paper,  printed  materials  and 
such  equipment,  materials  and  supplies 
as  are  used  by  printing  plants,  between 
points  within  AZ,  GA,  CO,  ID,  NM,  NV, 
MT,  OR,  TX,  UT,  WA  and  WY.  for  270 
days.  Supporting  shippers:  First  Western 
Graphics,  Inc.,  2002  Edison  Ave..  San 
Leandro,  CA  and  Gazette  Press,  Inc 
1221  California  Ave.,  Pittsburg.  CA 
94565. 

MC  168030  (Sub-6-lTA),  filed  May  12, 
1983.  Applicant:  APOLLO  TRANSPORT, 
INC..  P.O.  Box  2297,  Berkeley,  CA  94702. 
Representative:  Eugene  Q.  Carmody, 
15523  Sedgeman  St.,  San  Leandro,  CA 
94579.  General  commodities  {except  A 
and  B  Explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CA,  for  270  days.  Supporting  shippers: 
There  are  5  shippers.  Their  statements 
may  be  examined  in  the  office  listed. 

MC  167797  (Sub-6-lTA),  filed  May  17, 
1983.  Applicant:  GARY  BATUMI,  d.b.a.  B 
&  B  TRUCKING,  2720  Alliance  Rd.. 
Areata,  CA  95521.  Representative: 
Ronald  C.  Chauvel,  100  Pine  St.,  #2550, 
San  Francisco,  CA  94111.  Lumber  and 
forest  products,  from  Areata,  CA  to 
Ukiah,  CA,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Bracut  International 
Corporation,  Drawer  4779,  Areata,  CA 
95521. 

MC  168032  {Sub-6-lTA),  filed  May  12, 
1983.  Applicant:  CLIFFORD  G. 
EWBANK  AND  DARYL  L.  SANCHEZ, 
C.G.  ENTERPRISES,  512  Catalina  Way. 
Modesto,  CA  95350.  Representative: 
Clifford  G.  Ewbank,  20757  Big  Foot 
Circle.  Groveland,  CA  95321.  Scales  and 
associated  equipment  of  bom  Oakdale, 
CA  to  points  in  OR,  WA,  ID,  CO,  MT 
and  UT  for  270  days.  Supporting  shipper: 
Fairbanks  Scales/Colt  Industries,  P.O. 
Box  726,  Oakdale,  CA  95361. 

MC-167856  (Sub-6-1  TA),  filed  May  5, 
1983.  Applicant:  NORMAN  W. 


UMI 


COURTNEY.  JAMES  D.  WEBB,  and 
BARBARA  E.  WEBB,  d.b.a. 
COURTNEY-WEBB  FREIGHTUNES. 
9718  Trumbull  Ave.,  S.E.,  Albuquerque. 
NM  87123.  Representative:  James  D. 
Webb  (same  as  applicant).  Steel — rebar. 
steel  rods,  galvanized  and  hot  roll  sheet 
metal,  fabricated  steel  products  for 
commercial  buildings,  highways, 
bridges,  concrete  reinforcement 
products,  from  Albuquerque,  NM  to 
Houston,  TX;  El  Paso,  TX;  Salt  Lake 
City,  UT;  Denver,  CO;  Phoenix,  AZ;  Las 
Vegas,  NV  and  Los  Angeles,  CA,  for  270 
days.  Supporting  shipper:  B-J 
Manufacturing  Co.,  9718  Trumbull  Ave., 
Albuquerque,  NM  87123. 

MC-141163  (Sub-6-2  TA),  filed  May  13. 
1983.  Applicant:  BERNIE  WHITE,  d.b.a. 
HDEUTY  TRANSPORTATION  CORf .. 
2936  Farrar  Ave.,  Modesto,  CA. 
Representative:  (same  as  applicant). 
Contract  carrier;  Irregular  routes;  Liquid 
asphalt  and  fuel  oil  between  Benicia, 
CA  on  the  one  hand,  and,  on  the  other, 
Coaldale  and  Fernly,  NV  for  270  days. 
Supporting  shipper(s):  Huntway 
Refinery,  P.O.  Box  787,  Benicia,  CA 
94510. 

MC-41098  (Sub-6-28  TA),  filed  May  13, 
1983.  Applicant:  GLOBAL  VAN  LINES, 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.,  N.W., 
Washington,  D.C.  20006.  Contract 
carrier,  irregular  routes  household  goods 
between  points  in  the  U.S.  for  270  days. 
Supporting  shipper  National  Steel 
Corp.,  National  Steel  Center,  20  Stanwix 
St.,  Pittsburgh,  PA  15222. 

MC-79726  (Sub-6-1  TA),  filed  May  13. 
1983.  Applicant:  JOHN  (lACK)  W. 
HOCKERSMITH  &  JACK 
HOCKERSMITH,  JR.,  d.b.a.  JACK 
HOCKERSMITH  AND  SON 
TRUCKING.  P.O.  Box  333,  Pine  Bluffs, 
WY  82082.  Representative:  Jack 
Hockersmith,  Jr.,  P.O.  Box  975,  Pine 
Bluffs,  WY  82082.  Refined  fuels  in  tank 
vehicles,  from  points  in  CO,  NE,  WY, 
KS,  to  points  in  Morrill,  Scottsbluff, 
Banner  and  Kimball  County,  NE; 
Laramie  County,  WY;  and  Weld  and 
Logan  County,  CO  for  270  days. 
Supporting  shipper(s):  High  Plains 
Cooperative,  Box  520,  Kimball,  NE 
69145. 

MC-167767  (Sub-6-1  TA),  filed  May  17, 
1983.  Applicant:  CUNTON  L.  WILCOX 
and  STEPHEN  B.  HANSEN,  d.b.a. 
HORSEMENS  TRANSPORT  SERVICE, 
615  S.  87th  Place,  Mesa,  AZ  85205. 
Representative;  Clinton  L.  Wilcox  (same 
as  applicant).  Race  Horses,  Livestock 
Other  Than  Ordinary  and  Equipment 
Between  Points  in  the  U.S.  except  AK 
and  HI;  for  270  days.  Supporting 
8hipper(s):  There  are  five  supporting 


shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  168130  (Sub-6-lTA).  filed  May  17. 
1983.  Applicant:  KBH  INC.  2433 
Government  Way,  Suite  A,  Coeur 
d'Alene,  ID  83814.  Representative:  R. 
Brady  Harper  (same  address  as 
applicant).  Building  materials;  lumber 
and  wood  products;  metals  and  metal 
articles  and  products;  and  railroad, 
mining  and  construction  materials, 
supplies  and  equipment  between  points 
in  AL.  AZ,  AR.  CA.  CO,  GA,  ID,  IL.  IN. 
KS.  KY.  LA.  MI.  MO.  MT.  NV.  NM.  OH, 
OK,  OR.  PA,  TN.  TX.  UT.  WA,  WI  and 
WY.  Supporting  shippers:  There  are  six 
supporting  shippers.  Their  statements 
may  be  examined  at  the  regional  office 
listed. 

MC  167941  (Sub-6-lTA),  filed  May  12. 
1983.  Applicant:  McKENZIE  FUEL.  INC.. 
2432  East  11th  St..  Tacoma.  WA  98421. 
Representative:  Robert  C.  Hicks  (same 
as  applicant)  Lumber,  chips,  hogged 
fuel,  sawdust  and  bark,  between  points 
in  WA  and  OR.  for  270  days.  Supporting 
shippers:  Brazier  Forest  Industries.  Inc.. 
P.O.  Box  99945,  Tacoma,  WA  98499. 

MC  168028  (Sub-6-lTA).  filed  May  12. 
1983.  Applicant:  FRANK  McLANE 
TRUCKING,  P.O.  Box  322,  Happy  Camp. 
CA  96039.  Representative:  Fraric 
McLane  (same  address  as  applicant). 
Forest  products,  between  points  in  CA, 
OR  and  AZ,  for  270  days.  Supporting 
shipper;  Southwest  Forest  Industries, 
P.O.  Box  7548,  Phoenix,  AZ  85011. 

MC  144750  (Sub-6-2TA),  filed  May  17, 
1983.  Applicant:  MOAB  TRUCK 
CENTER,  INC.,  90  North  200  East,  Box 
116,  Moab,  UT  84532.  Representative: 
Ralph  Dunn  (same  address  as 
applicant).  (1)  ores  and  minerals 
between  points  in  Elko  county,  NV,  UT, 
EL  Paso,  TX  and  CO.  (2)  supplies, 
materials,  and  machinery  used  or  to  be 
used  in  mining,  road  building  or  milling 
operations  between  Alburquerque,  NM, 
CO,  UT  (and  Elko  county,  NV.  for  270 
days.  Supporting  shipper(s):  S&S  Mining, 
South  Hwy.  191,  Moab,  UT  84532;  Wide 
West  Inc..  P.O.  Box  1446.  Blending,  UT 
84511. 

MC  168024  (Sub-d-lTA),  filed  May  13. 
1983.  Applicant:  LOIS  C.  MYERS,  d.b.c. 
L  C.  MYERS  USED  AUTOS  & 
SALVAGE.  11255  S.  Tovraship  Rd.. 
Camby,  OR  97013.  Representative:  Mike 
Pavlakis,  Box  646,  Carson  City.  NV 
89702.  Used  and  wrecked  vehicles, 
between  points  in  OR,  WA,  NV  and  CA, 
for  270  days.  Supporting  shippers:  (1) 
There  are  five  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  167856  (Sub-6-lTA).  filed  May  12. 
1983.  Applicant:  NATIONWIDE 
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TRANSPORT,  INC..  P.O.  Box  4209. 
Portland.  OR  97208.  Representative: 
Mark  S.  Dodson,  Suite  700,  111  S.W. 
Columbia,  Portland,  OR  97201. 
Construction  materials,  wood  products, 
and  mercer  commodities,  between 
points  in  AL,  AZ,  AR.  CA.  CO,  GA.  ID, 
IL,  IN.  LA.  MI,  MN.  MS,  MT.  NE,  NV. 
ND.  NM.  OK.  OR.  SD,  TX.  UT.  WA.  and 
WY,  for  270  days.  Supporting  shippers: 
There  are  12  shippers.  Their  statements 
may  be  examined  in  the  office  listed. 

MC  146401  (Sub-6-5TA),  filed  May  16, 
1983.  Applicant:  NEU-WAY 
TRANSPORT,  INC.,  23720  72nd  Ave.. 
Langley.  B.C.  CD  V3M  4P9. 
Representative:  Jim  Pitzeri  PO  Box  895, 
Renton,  WA  98057.  Contract;  irregular, 
general  commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
CA  and  points  on  International 
Boundary  Line  in  WA.  ID  and  TM  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper  Chi- 
Can  Freight  Forwarding,  Ltd..  3600  S. 
Western  Ave.,  Chicago.  IL  60609. 

MC  154801  (Sub-6-lTA),  filed  May  13, 
1983.  Applicant:  A.  L.  OWENS 
TRUCKING,  INC..  Old  Highway  99  N., 
Box  28A,  Glendale,  OR  97442. 
Representative:  William  D.  Taylor,  100 
Pine  St.,  #2550,  San  Francisco,  CA 
94111.  Contract  carrier,  irregular  routes: 
general  commodities  (except  classes  A 
and  B  explosives,  used  household  goods 
and  commodities  in  bulk),  restricted 
against  traffic  having  a  prior  or 
subsequent  movement  by  water, 
between  points  in  OR.  WA.  CA  and  NV, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Pirate  Express,  Inc.,  Old  Highway  99  N., 
Box  28A,  Glendale,  OR. 

MC  730  (£ub-6-22TA).  filed  May  16, 
1983.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  P.O. 
Box  8004.  Walnut  Creek,  CA  94596. 
Representative:  R.  E.  Allish  (same 
address  as  above).  Contract  carrier: 
irregular:  General  Commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  in  bulk)  between 
points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
J.  C.  Penney  Company,  Inc.,  1301  Ave.  of 
the  Americas,  New  York,  NY  10019. 

MC  730  (Sub-6-23TA),  filed  May  18, 
1983.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  P.O. 
Box  8004,  Walnut  Creek,  CA  94596. 
Representative:  R.  E.  Allish  (same 
address  as  above).  Contract  carrier: 
irregular  General  Commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 


and  commodities  in  bulk)  between 
points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
International  Telephone  &  Telegraph 
Corporation;  320  Park  Ave.,  New  York, 
NY  10022. 

MC  161171  (Sub-6-2TA),  filed  May  17, 
1983.  Applicant:  V.  K.  PUTMAN  d.b.a. 
PUTMAN  TRUCKING  509  N,  Grand 
Bozeman,  MT  59715.  Representative: 
James  M.  Hodge,  3730  Ingersoll  Ave.  Des 
Moines,  LA  50312.  Lumber,  wood 
products,  and  precut  log  homes,  from 
Bozeman,  MT  to  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days 
Supporting  shipper(s):  Lumber 
Enterprises,  Inc.,  7577  Gallatin  Rd.; 
Bozeman,  MT  59715 

MC  168115  (Sub-6-lTA).  filed  May  16, 
1983.  Applicant:  RAJNEESH  NEO- 
SAMNYAS  INTERNATIONAL 
COMMUNE,  Socrates  Building.  Hassid 
Rd.,  Rajneeshpuram,  OR  97741. 
Representative:  Swami  Anand  Deben 
(same  as  applicant)  Passengers  in 
special  and  charter  operations  between 
points  in  OR  and  CA  for  270  days. 
Supporting  shippers:  Air  Hajneesh 
Travel  Agency,  P.O.B.  1,  Jajneeshpuram, 
OR  97741. 

MC  168033  (Sub-6-1  TA).  filed  May  13, 
1983.  Applicant:  LARRY  SPEAR 
ENTERPRISES,  1645  E.  McKellips,  Mesa, 
AZ  85203.  Representative:  A.  Michael 
Bemstien,  1441  E.  Thomas  Rd.  Phoenix, 
AZ  85014.  Mobile  homes,  modular 
buildings  and  manufactured  buildings 
between  points  in  Maricopa  and  Pinal 
Counties.  AZ  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  NV,  CO.  UT.  NM 
and  TX  and,  on  return,  commodities 
used  in  the  manufacture  of  the  above 
commodities,  for  270  days.  Supporting 
shippers:  Golden  West  Homes.  25805  S 
Arizona  Ave.,  Chandler,  AZ  85244; 
Moduline  Industries.  Inc.,  401  E.  Ray  Rd., 
Chandler.  AZ  85328;  Quaii  Valley 
Homes.  Highway  260.  Star  Valley,  AZ 
85541;  and  Red  Carpet  Mfg.  Homes.  2816 
S.  Country  Club  Rd.,  Mesa,  AZ  85202 

MC  165327  (Sub-6-1  TA),  filed  May  17. 
1983.  Applicant:  THOMAS  W.  STOKES, 
JR.  d.b.a.  STOKES  EXCAVATION,  INC., 
Route  3— Box  372,  Conrad,  MT  59425. 
Representative:  Thomas  W.  Stokes,  Jr., 
(same  as  applicant).  Contract;  irregular 
Fertilizer  and  non-exempt  processed 
feeds  between  points  in  ID,  MT,  ND. 
WA,  and  WY,  for  270  days.  Supporting 
shippers:  ConAgra-A^Basics,  P.O.  Box 
2548,  Great  Falls,  MT  59403.  Custom 
Crop  Care,  P.O.  Box  1535,  Conrad,  MT 
59425.  Farmers  Terminal  Assn.  P.O.  Box 
606,  Conrad,  MT  59425. 

MC  167472  (Sub-6-1  TA),  filed  May  12, 
1983.  Applicant:  TRANSPORTES 


RAPIDO  INC..  419  E.  6th  St.,  Los 
Angeles.  CA  90014  Representative: 
Victor  M.  Hatem  (same  address  as 
applicant)  Passenger  &■  their  baggage,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (EXCEPT  HI  AND  AK) 
and  Mexican  International  Boundary 
Line  at  San  Ysidro,  CA  and  beyond  to 
points  in  MX  for  270  days.  Supporting 
shippers:  El  Gremio  de  Chofferes 
Mexicanos  de  Tijuana,  CJI.O.C., 
F.R.O.C.  Gobemador  Rico  y  calle 
Malinche  #425,  Fracc.  Calette,  Tijuana 
Baja,  CA  Mexico. 

MC  168026  (Sub-6-1  TA),  filed  May  13. 
1983.  Applicant:  JIM  KRAUT 
ENTERPRISES  d.b.a.  WAYNE 
TRANSPORTATION,  3900  Harrison 
Ave.,  Butte,  MT  59701  Representative:  E. 
James  Kraut  (same  as  applicant). 
Passengers  in  special  and  charter 
operations  between  points  in  U.S. 
(except  HI  &  AK)  for  270  days. 
Supporting  shippers:  Butte  Copper  Kings 
Baseball  Club,  Inc.,  P.O.E  186.  Butte,  Mt. 
59701;  Sager  Tours,  Inc.,  801  W.  7th, 
Anaconda,  MT.  59711 

Agatha  L  Marganovidi, 

Secretary. 
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Motor  CMiieis,  PeniMnent  Authoiity 
Decltton*;  Pedslon  Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders:  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage.  fi«ight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49563.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 19ea  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1962  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10022(c)(2)(E). 
Persons  wishing  to  oppose  an 
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application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00.  I 

Amendments  to  the  request  for        I 
authority  are  not  allowed.  Some  of  the 
Applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the  I 

Commission's  regulations.  ' 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity:  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days    i 
from  date  of  publication,'  (or.  if  the        • 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 


unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  t)ie 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No. 
2,  Members  Carleton,  Williams,  and 
Ewing. 

Agatha  L  Mergenovich. 
Secretary. 

Note. — All  applications  are  for 
authority  to  operate  as  a  motor  common 
carrier  in  interstate  or  foreign  commerce 
over  irregular  routes,  unless  noted 
otherwise.  Applications  for  motor 
contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper 
"under  contract."  Applications  filed 
under  49  U.S.C.  10922(c)(2)(B)  to  operate 
in  intrastate  commerce  over  regular 
routes  as  a  motor  common  carrier  of 
passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  3 
at  (202)  275-5223. 

Volume  No.  OP3-223 

Decided:  May  24, 1983. 

MC-85205  Sub.  13.  filed  April  29. 1983. 
Applicant  SMITH  TRANSPORTATION 
CO.,  a  Corporation.  731.  S.  Lincoln  St.. 
Santa  Maria.  CA  93454.  Representative: 
Earl  N.  Miles.  3704  Candlewood  Dr.. 
Bakersfield.  CA  93306.  (805)  872-1106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S. 

MC  145375  (Sub-9),  filed  April  29. 
1983.  Applicant:  H.  D.  EDGAR 
TRUCKING  COMPANY,  INC.,  Rt.  1,  Box 
48,  Opp,  AL  36467.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg., 
1030  Fifteenth  St.,  N.W.,  Washington, 
DC  20005,  (202)  296-3555.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Standard 
Brands  Paint  Co..  Inc..  its  divisions  and 
subsidiaries,  of  Torrance,  CA. 

MC  157944  (Sub-1),  filed  April  29. 
1983.  Applicant:  JOHN  H.  PETERS, 
d.b.a.  EAST  TRUCKING  DIVISION,  2848 
Pineview  Rd.,  Augusta,  GA  30909. 
Representative:  James  M.  Parrish.  P.O. 


Box  1365.  Marietta.  GA  30061.  (404)  424- 
8132.  Transporting  (1)  coal  and  coal 
products,  between  points  in  Jefferson 
County,  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  FL.  GA.  SC.  and  TN. 
and  (2)  sand,  between  points  in  NC.  on 
the  one  hand.  and.  on  the  other,  points 
in  AL. 

MC  157944  Sub-1,  filed  April  29. 1983. 
Applicant:  JOHN  H.  PETERS,  d.b.a. 
EAST  TRUCKING  DIVISION.  2848 
Pineview  Rd.,  Augusta,  GA  30909. 
Representative:  James  M.  Parrish,  P.O. 
Box  1365,  Marietta,  GA  30061.  (404)  424- 
8132.  Transporting  (1)  coal  and  coal 
products,  between  points  in  Jefferson 
County,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  FL,  GA.  NC.  SC  and 
TN.  and  (2)  sand,  between  points  in  NC. 
on  the  one  hand,  and,  on  the  other, 
points  In  AL. 

MC  162024,  filed  May  2, 1983. 
Applicant:  ROD  TRANSPORT,  INC. 
2848  American  Ave.,  Sacramento,  CA 
95833.  Representative:  Steven  Rodriquez 
(same  address  as  applicant).  (916)  372- 
5434.  Transporting  pulp,  paper  and 
related  products,  between  points  in  CA. 

Volume  No.  OP3-230 

Decided:  May  20. 1983. 

MC  15735  (Sub-81),  Filed  May  2,  1983. 
Applicant:  ALLIED  VAN  LINES.  INC., 
2120  S.  25th  Avenue,  Broadview,  IL 
60153.  Representative:  Richard  V. 
Merrill  (same  address  as  applicant), 
(312)  681-8378,  Transporting  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  International  Mineral  & 
Chemicals  Corp,  of  Mundelein.  IL. 

MC  15735  (Sub-82).  Filed  May  5. 1983. 
Applicant:  ALLIED  VAN  UNES,  INC., 
2120  S.  25th  Avenue.  Broadview.  IL 
60153.  Representative:  Richard  V. 
Merrill  (same  address  as  applicant). 
(312)  681-8378.  Transporting  ge/7ero/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Ford  Motor  Co.  and  its  subsidiaries 
and  its  affiliate.  Ford  Motor  Co.  of 
Canada.  Ltd,  and  its  subsidiaries,  of 
Dearborn,  MI. 

MC  110264  (Sub-42).  filed  May  3. 1983. 
Applicant:  ALBUQUERQUE-PHOENIX 
EXPRESS,  INC.,  P.O.  Box  3495. 
Albuquerque.  NM  87110.  Representative: 
Paul  F.  Sullivan.  3408  Wisconsin  Ave., 
N.W.,  Suite  202  Washington,  DC  20016, 
(202)  363-1848.  Transporting  ^e/iero/ 
commodities  (except  household,  goods 
and  commodities  in  bulk),  between  point 
in  AZ,  CO,  NN,  OK  ad  TX. 
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Note: — To  the  extent  the  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  Classes  A  and  B 
explosives  it  will  expire  (5)  years  from 
the  date  of  issuance. 

MC  111375  (Sub-129),  Filed  May  3. 
1983.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  UNES.  INC. 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  James  A.  Matras,  (same 
address  as  applicant)  (606)  241-1281. 
Transporting  general  commodities 
(except  class  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  point  in  the  U.S.  (except 
AK  and  HI). 

MC  111594  (Sub-109),  Filed  May  2, 
1983.  Applicant:  C  W  TRANSPORT, 
INC..  610  High  Street,  Wisconsin  Rapids, 
WI  54494.  Representative:  Carl  L 
Steiner,  135  South  LaSalle  Street, 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  CW 
Services,  Inc.  of  Wisconsin  Rapids,  WI. 
MC  154995  (Sub-2),  filed  May  4, 1983. 
Applicant:  HUSKER  TRANSPORT,  INC.. 
4726  South  72nd  Street,  Omaha,  NE 
68127.  Representative:  Jack  L.  Schultz, 
P.O.  Box  82028.  Lincoln,  NE  68501-2028, 
(402)  475-6761.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Pottawattamie  and  Mills  Counties,  lA, 
Sarpy.  Douglas,  Lancaster,  and  Nemaha 
Counties,  NE,  and  Cumberland  County, 
NJ,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161374  (Sub-1),  filed  May  3, 1983. 
Applicant:  RIVAS  TRUCKING,  16714 
Cherry  Ave.,  Terrance,  CA  90504. 
Representative:  Florencfo  Rivas  (same 
address  as  applicant),  (213)  329-2106. 
Transporting  lumber  and  wood 
products,  furniture  and  fixtures,  and 
office  equipment,  supplies  and 
appliances,  between  points  in  AZ,  CA, 
CO,  NM,  NV,  TX,  and  UT. 

MC  167014,  filed  May  3, 1983. 
Applicant:  TWIN  TOWN  RENDERING 
CO.,  INC.,  741  Broad  St.,  Auburn,  ME 
04210.  Representative:  Jack  L.  Schiller, 
111-56  76th  Dr.,  Forest  Hills,  NY  11375, 
(212)  263-2078.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Independent  Tallow  Co.  of 
Woborn,  MA. 

MC  167065,  filed  May  4, 1983. 
Applicant:  EDMISON  TRUCKING,  INC.. 
4801  E.  S.R.  55,  Casstown,  OH  45312. 


Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodites  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  WI,  IL, 
KY,  TN,  and  MS,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  167764,  filed  May  3. 1983. 
Applicant:  JORDAN  TRUCKS,  INC., 
1110  Ranch  Street,  Mason,  TX  76856. 
Representative:  Thomas  F.  Sedberry, 
P.O.  Box  2023  (78768),  2600  InterFirst 
Tower,  Austin,  TX  78701,  (512)  472-8355. 
Transporting  fertilizer  and  fertilizer 
ingredients,  between  points  in  Mason, 
Llano,  San  Saba  and  McCulloch 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  NM,  AR  and  OK. 

MC  167765,  filed  May  3, 1983. 
Applicant:  JERRY  A.  GOOD,  INC.,  895 
Oriole  Dr.,  Winter  Haven,  FL  33880. 
Representative:  J.  Greg  Hardeman,  618 
United  Southern  Bank  Bldg.,  Nashville, 
TN  37219.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores,  between  points  in  Grant, 
Jefferson,  Kenton,  and  Campbell 
Counties,  KY,  Hamilton.  Franklin^  and 
Allen  Counties,  OH,  St.  Joseph,  Allen, 
Floyd,  and  Vanderburgh  Counties,  IN, 
Cook,  Du  Page,  and  Saline  Counties,  IL, 
and  Harrison  and  Wayne  Counties,  WV. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  FL,  GA,  KY,  LA,  MS. 
NC,  SC,  and  TN. 

MC  167784,  filed  May  4, 1983. 
Applicant:  WOODSY-WOODS 
TRANSPORTATION  CO.,  a 
Corporation,  14100  S.W.  Windjamer 
Way,  Beaverton.  OR  97005. 
Representative:  Philip  G.  Skofstad.  529 
S.  E.  Grand  Ave.,  Portland,  OR  97214 
(503)  239-4157.  Transporting  food  a/3(/ 
related  products,  pulp,  paper  and 
related  products,  printed  matter, 
chemicals  and  related  products,  rubber 
and  plastic  products,  clay,  concrete, 
glass  or  stone  products,  metal  products, 
and  machinery,  between  points  in  OR, 
CA,  and  WA. 

MC  167815,  filed  May  4, 1983. 
Applicant:  SAMUEL  TRUCKING,  INC., 
P.O.  Box  1060,  Hickory  Rfdge  Rd., 
Columbia,  MD  21044.  Representative: 
Harold  L.  Reckson,  33-28  Halsey  Road, 
Fair  Lawn,  NJ  07410  (201)  791-2270. 
Transporting  metal  products,  between 
Baltimore,  MD;  Wheeling,  WV, 
Steubenville,  OH,  points  in  PA,  and 
those  in  DE  and  NJ  within  the 
Philadelphia,  PA  Commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  NH.  CT,  RI,  NY,  NJ,  PA.  OH,  MD,  VA, 
NC,  WV  and  DC. 


MC  167835.  filed  May  4, 1983. 
Applicant:  PAUL  HAMBY  AUTO 
TRANSPORT,  INC.,  26717  John  R.. 
Madison  Heights,  MI  48071. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Avenue,  Pittsburgh, 
PA  15222.  Transporting  transportation 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167854,  filed  May  6, 1983. 
Applicant:  KEVIN  M.  POLLOCK,  d.b.a. 
K.  M.  POLLOCK  TRUCKING,  1902 
Highland  Ave.,  So.  Greensburg,  PA 
15601.  Representative:  Kevin  M.  Pollock 
(same  address  as  applicant)  (412)  837- 
5249.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  %vith  the  Latrobe 
Foam  Co.,  Inc..  of  Derry,  PA. 

Volume  No.  OP3-232 

Decided:  May  20. 1983. 

FF-485  (Sub-3).  filed  May  6, 1983. 
Applicant:  AIR  VAN  LINES 
INTERNATIONAL,  INC..  1280— 116th 
Avenue,  NE,  Bellevue,  WA  98009. 
Representative:  Thomas  N.  Chewning 
(same  address  as  applicant),  (206)  453- 
5560.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
used  household  goods,  unaccompanied 
baggage,  and  used  vehicles,  between 
points  in  the  U.S.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  i  11343(a),  or  submit  an 
affidavit  stating  why  Commission 
approval  is  unnecessary,  or  submit  a 
petition  of  exemption  to  the  Secretary's 
Office.  In  order  to  expedite  issuance  of 
any  authority  please  submit  a  copy  of 
the  affidavit  or  petition  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  3,  Room  215a 

MC  29805  (Sub-13),  filed  May  4, 1983. 
Applicant:  WHITE  HEAVY  HAULERS. 
INC.  P.O.  Box  6175,  Jackson,  MS  39208. 
Representative:  Harold  D.  Miller,  Jr., 
17th  Fl.,  Deposit  Guaranty  Plaza.  P.O. 
Box  22567,  Jackson,  MS  39205.  (601)  948- 
5711.  Transporting  Mercer  commodities 
and  those  commodities  which  because 
of  their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  29904  (Sub-8),  filed  May  10, 1983. 
Applicant:  SUDDATH  VAN  UNES. 
INC.,  5266  Highway  Ave.,  P.O.  Box 
60069,  Jacksonville,  FL  32236. 
Representative:  Bud  McNaughton  (same 
address  as  applicant)  (904)  781-7100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
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the  U.S..  under  continuing  contract(s) 
with  Tampa  Electric  Company,  of 
Tampa,  FL 

MC  51004  {Sub-12),  filed  May  10,  1983. 
Applicant:  PAUL  H.  LISKEY.  Route  1. 
Box  67-H.  Keameysville,  WV  25430. 
Representative:  Daniel  B.  [ohnson,  4304 
East-West  Hwy..  Bethesda.  MD  20814. 
(301)  654-2240.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  petroleum  and  petroleum 
products,  between  Baltimore,  MD,  and 
points  in  Fairfax  County,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Jefferson  and  Berkeley  Counties,  WV. 

MC  58344  (Sub-7).  filed  May  6, 1983. 
Applicant:  BILL  HODGES  TRUCK 
COMPANY,  INC.,  4050  W.  Interstate  40. 
P  O.  Box  19247,  Oklahoma  City,  OK 
73144.  Representative:  Don  A.  Smith, 
P.O.  Box  43,  Fort  Smith,  AR  72902,  (501) 
782-1001.  Transporting  Mercer 
commodities,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  94265  {Sub-377).  filed  May  4. 1983. 
Applicant:  BONNEY  MOTOR  EXPRESS. 
INC..  P.O.  Box  305,  Windsor,  VA  23487. 
Representative:  K.  Edward  Wolcott, 
Atlanta  Gas  Light  Towers,  Suite  1200. 
235  Peachtree  St..  NE.  Atlanta.  GA 
30303.  (404)  522-2322.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kraft.  Inc.  of 
Glenview,  IL 

MC  111274  (Sub-96),  filed  May  10. 
1983.  Applicant:  SCHMIDGALL 
TRANSFER  INC.  P.O.  Box  351.  Morton. 
IL  61550.  Representative:  Frederick  C. 
Schmidgall  (Same  address  as  applicant). 
(309)  266-9773.  Transporting  machinery. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Automatic  Equipment  Mfg.  Co.  of 
Columbus,  NE. 

MC  113325  (Sub-169).  filed  May  4, 
1983.  Applicant:  SLAY 
TRANSPORTATION  CO.,  INC..  2001  So.  . 
Seventh  St..  St.  Louis.  MO  63104. 
Representative:  Gary  E.  Slay  (same 
address  as  applicant).  (314)  772-6666. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  113855  (Sub-547),  filed  May  3.       , 
1983.  Applicant:  INTERNATIONAL       I 
TRANSPORT,  INC.,  2450  Marion  Rd. 
S.E..  Rochester.  MN  55903. 
Representative:  Leonard  L.  Bennett 
(same  address  as  applicant).  (507)  288- 
3331.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 


AK  and  HI),  under  continuing 
contract(s)  with  Cincinnati  Incorporated 
on  Cincinnati.  OH. 

MC  153885  (Sub-7),  filed  May  9. 1983. 
Applicant:  THE  GREAT  AMERICAN 
TRUCKING  COMPANY.  INC.,  21 
Northlake  Dr.,  P.O.  Drawer  2657, 
Peachtree  City,  GA  30269. 
Representative:  David  L.  Capps,  P.O. 
Box  924,  Douglasville,  GA  30133,  (404) 
949-7756.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U,S.  (except  AK 
and  HI). 

MC  160574  (Sub-2).  filed  May  4. 1983. 
Applicant:  A.  BRANDWEIN  &  CO.,  3190 
Doolittle  Dr.,  Northbrook.  IL  60062. 
Representative:  Michael  J.  Wyngaard. 
150  E.  Oilman.  St..  Madison.  WI  53703, 
(608)  256-7444.  Transporting  ^e/7e/'a/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Watertown 
Metal  Products.  Division  of  Western 
Industries,  Inc.  of  Watertown,  WL 

MC  160605  (Sub-1),  filed  May  5, 1983. 
Applicant:  MORRIS  LIVESTOCK 
EXPRESS,  INC..  P.O.  Box  105,  Morris. 
MN  56267.  Representative:  William  J. 
Gambucci,  525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402,  (612)  340-0808. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  east  of  ND,  SD.  NE. 
KS.  OK  and  TX,  on  the  one  hand,  and, 
on  the  other  points  in  the  U.S.  (except 
AK  and  HI). 

MC  161235  (Sub-1),  filed  May  6. 1983. 
Applicant:  ARTHUR  BELL  d.b.a.  BELL 
TRUCK  RENTAL,  Rt.  1,  Martinsburg. 
MO  65264.  Representative:  Charles  J. 
Fain,  333  Madison  St.,  Jefferson  City, 
MO  65101,  (314)  635-4115.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
lA,  IL,  MO,  KS,  OK,  IN,  OH,  MI  and  TX. 

MC  167694,  filed  April  26, 1983. 
Applicant:  REIMER  FARM  SUPPLIES 
LTD.,  Box  848.  21  Towm  Line  Rd., 
Steinbach,  Manitoba.  Canada  ROA  2A0. 
Representative:  William  Dyck  (same 
address  as  applicant),  (204)  326-1305. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S. 
[except  AK  and  HI),  under  continuing 
contract(s)  with  Southeast  Forest 
Products  Ltd..  of  Blumenort,  Manitoba, 
Canada. 

MC  167804,  filed  May  6. 1983. 
Applicant:  BROOKSON  MOTOR  LINES. 
INC..  P.O.  Box  6245f  Akron,  OH  44312. 
Representative:  Donald  E.  Watson 


(same  address  as  applicant),  (216)  630- 
9359.  Transporting^e/jero/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Mateo  Tools 
Corporation  of  Tallmadge,  OH. 

MC  167865,  filed  May  9, 1983. 
Applicant:  GURTZ  TRUCKING 
COMPANY,  Rt.  3.  Box  117,  Depauw,  IN 
47115.  Representative:  James  F.  Gurtz 
(same  address  as  applicant),  (812)  347- 
3354.  Transporting  salt  and  salt 
products,  between  points  in  IL,  IN.  KY, 
OH  and  TN. 

MC  167914,  filed  May  10, 1983. 
Applicant:  PAUL  BANKS  AND  ROBERT 
SMOLIK,  d.b.a.  K  &  S  TRUCKING,  3008 
East  Grauwyler  Rd.,  Irving,  TX  75061. 
Representative:  Robert  Smolik  (same 
address  as  applicant),  (214)  438-8781. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
AR,  LA,  OK,  and  TX. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 


Volume  No.  OP4-319 
Decided:  May  23, 1983. 

MC  97243  {Sub-2),  filed  April  4, 1983. 
Applicant:  FAY  TRANSPORTATION 
CO.,  INC.,  Summit  Industrial  Center.- 
Peabody.  MA  01960.  Representative: 
Frank  J.  Weiner,  15  Court  Square. 
Boston,  MA  02108.  (617)  742-3530. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives).  (1) 
over  irregular  routes,  between  points  in 
MA,  and  (2)  over  regular  routes, 
between  Boston  and  Fitchburg,  MA. 
serving  all  intermediate  points,  (a)  from 
Boston  over  MA  Hwy  2  and  (b)  from 
Boston  over  MA  Hwy  2A. 

Note. — Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  conincidental 
cancellation  of  the  Certificate  of 
Registration  in  MC-97243  Sub-No.  1. 
issued  March  11, 1982. 

MC  143576  (Sub-6).  filed  May  2,  1983. 
Applicant:  FREEDOM  TRANSPORT 
CORPORATION,  Route  37  S,  Box  369, 
W  Frankfort.  IL  62896.  Representative: 
Robert  Orr  (same  address  as  applicant), 
(618)  932-2561.  Transporting  coal  and 
cool  products,  between  points  in  IL,  MO, 
IN  and  KY. 

MC  146377  (Sub-7).  filed  May  11.  1983. 
Applicant:  EDWARD  McGILL,  INC..  No. 
3  General  Ave.,  Rome,  GA  30161. 
Representative:  J.  L.  Fant.  P.O.  Box  577. 
Jonesboro,  GA  30237.  (404)  477-1525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 


UMI 


Federal  Register  /  Vol.  48,  No.  106  /  Wednesday.  June  1,  1983  /  Notices 


24483 


bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Castellaw 
Transportation  Consultants,  Inc..  of 
Jonesboro,  GA. 

MC  153796  (Sub-2),  filed  May  13. 1983. 
Applicant:  URBAN  TRANSPORT,  LNC, 
1714  Broadway  NE,  P.O.  Box  12865,  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  21-307,  Eagan, 
MN  55121,  (612)  452-8770.  Transporting 
petroleum  products,  between  points  in 
lA,  NE,  WY,  MT,  MO,  MN,  ND,  SD,  WI. 
and  IL. 

MC  155337  (Sub-3),  filed  May  10, 1983. 
Applicant:  KENNESAW 
TRANSPORTATION,  INC.,  115  Dixie 
Dr.,  Woodstock,  GA  30188. 
Representative:  Robert  M.  Hamilton 
(same  address  as  applicant),  (404)  928- 
2841.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
.  AK  and  HI). 

MC  157196  (Sub-1),  filed  May  11. 1983. 
Applicant:  DONALD  M.  BISCOE,  d.b.a. 
BISCOE  TRUCKING,  10473  -  80th  St. 
South,  Cottage  Grove,  MN  55016. 
Representative:  James  E.  Ballenthin, 
1016  Conwed  Tower,  444  Cedar  St.,  St. 
Paul,  MN  55101.  (612)  227-7731. 
Transporting  (1)  ores  and  minerals  and 
metal  products,  between  points  in  lA.  IL, 
IN.  MN.  and  WI.  and  (2)  coal  and  coal 
products,  between  Minneapolis.  MN.  on 
the  one  hand,  and,  on  the  other,  points 
inWL 

MC  157657  (Sub-3),  filed  May  12. 1983. 
Applicant:  RIVERSIDE 
TRANSPORTATION,  INC.,  Tredegar  St.. 
P.O.  Box  2218,  Richmond,  VA  23217. 
Representative:  J.  Aiden  Conn. 
Transporting  (1)  pulp,  paper  and  related 
products,  and  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  James 
River-Pepperell,  Inc.,  of  East  Pepperell, 
MA;  and  (2)  such  commodities  as  are 
dealt  in  or  used  by  the  manufacturers 
and  distributors  of  grocery  and  food 
business  houses. 

MC  164017  (Sub-1),  filed  May  17, 1983. 
Applicant:  HOUSBY  FREIGHT 
SYSTEMS,  CORP.,  4733  NE  14th  St.,  Des 
Moines,  lA  50313.  Representative: 
Charles  A.  Coppola,  4900  University 
Ave.,  Suite  101.  Des  Moines.  lA  50311. 
(515)  277-6191.  Transporting /ooc/ on</ 
related  products,  paper  and  paper 
products,  vending  machines,  and  such 
commodities  as  are  dealt  in  by  farm  and 
home  supply  stores,  between  points  in 
Polk  County,  LA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AKandHI) 


MC  168047,  filed  May  16, 1983. 
Applicant:  LEWIS  MATLOCK  AND 
DARLENE  MATLOCK  d.b.a.  MATLOCK 
&  SONS,  502  Shoshone  St.  West,  Twin 
Falls,  ID  83301.  Representative:  William 
S.  Richards,  P.O.  Box  2465,  Salt  Lake 
City,  UT  84110,  (801)  531-1777. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in 
WA,  OR,  CA,  AZ,  NV,  UT,  ID.  MT,  WY, 
CO,  NM,  ND,  SD,  NE,  KS,  OK.  TX,  MN. 
lA,  MO.  AR.  and  LA. 

MC  168067.  filed  May  16, 1983. 
Applicant:  CHATHAM 
MANUFACTURING  COMPANY.  P.O. 
Box  620,  Elkin.  NC  28621. 
Representative:  William  M.  Butler  (same 
address  as  apphcant).  (919)  835-2211. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN,  LA,  NE,  KS,  OK.  and 
TX. 

MC  168076,  filed  May  16. 1983. 
Applicant:  ORGAIN  ENTERPRISES, 
INC.  Box  400,  Hammon,  OK  73650. 
Representative:  WiUiam  P.  Parker,  4400 
N.  Lincoln  Blvd.,  Suite  10,  Oklahoma 
City,  OK  73105,  (405)  424-3301. 
Transporting  metal  products,  farm 
products,  machinery,  Mercer 
commodities,  and  chemicals,  between 
points  in  AR.  CO,  FL,  GA,  KS,  LA,  MS, 
NE,  NM,  OK,  SD.  TX  and  WY. 

MC  168077,  filed  May  16, 1983. 
Applicant:  WESTAR  TRUCKING,  INC., 
P.O.  Box  802107,  Dallas,  TX  75240. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062,  (214)  255- 
6279.  Transporting  general  commodities 
(classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  points  in  AR,  LA,  OK,  and  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168117,  filed  May  17, 1983. 
Applicant:  GRAIRON  EXPRESS,  780 
Greenbrier  SE,  Grand  Rapids,  MI  49506. 
Representative:  Edward  Malizak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503 
(616)  459-6121.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Sealed  Power  Corporation  of 
Ravenna,  MI. 

MC  168126,  filed  May  17,1983. 
Apphcant:  NORDAHL  D.  BROWN, 
d.b.a.  BILLIE  BABE  TRUCKING,  25200 
S.W.  Parkway,  Suite  200,  Wilsonville, 
OR  97070.  Representative:  Nordahl  D. 
Brown  (same  address  as  applicant)  (503) 
682-2437.  Transporting  ^e/iera7 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 


between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Superior  Transportation  Systems. 
Inc.,  of  Wilsonville,  OR. 

MC  168136,  filed  May  18. 1983. 
Applicant:  NOVO  TRUCK  & 
EQUIPMENT  RENTALS,  INC.,  3028 
Genessee  St.,  Cheektowage,  NY  14225. 
Representative;  Michael  A.  Warguia. 
Suite  808,  69  Delaware  Ave..  Buffalo.  NY 
14202  (716)  856-2942.  Transporting  (1) 
metal  products,  between  points  in  Erie, 
Monroe,  and  Chautauqua  Counties,  NY. 
and  Trumbull  County.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (2)  food 
and  related  products,  between  points  in 
Erie  and  Chautauqua  Counties,  NY,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

|FR  Doc.  83-14SgO  Filed  S-31-83:  8:45  ami 
BtUJNQ  COOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

Proposed  Consent  Decree  in  an  Action 
To  Enjoin  Discharge  of  Water 
Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  5a7,  notice  is  hereby 
given  that  on  May  10. 1983.  a  proposed 
Consent  Decree  in  United  States  v. 
Crown  Simpson  Pulp  Co.,  Civil  Action 
No.  C-76-0552  RHS.  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  California.  The 
proposed  decree  requires  the  Crown 
Simpson  Pulp  Company  to  pay  a  civil 
penalty  for  violations  of  the  Clean 
Water  Act.  33  U.S.C.  1251  et  seq.,  and 
modifies  a  compliance  order  entered  on 
September  27. 1982. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  related  to  the  proposed 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  Washington,  D.C. 
20530,  and  refer  to  United  States  v. 
Crown  Simpson  Pulp  Co.,  DJ  Ref.  90-5- 
1-1-9S0. 

The  proposed  consent  decree  may  be 
examined  at  the  Region  IX  Office  of  the 
Environmental  Protection,  Enforcement 
Division,  215  Fremont  Street,  San 
Francisco,  California  94104,  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice  (Room  1515), 
Tenth  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
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obtained  in  person  or  by  mail  from  the 

Environmental  Enforcement  Section, 

Land  and  Natural  Resources  Division. 

Department  of  Justice. 

Carol  E.  Dinkins. 

Assistant  Attorney  Genera/.  Land  and 

Natural  Resources  Division. 

ire  Oor  i»-14S38  Filed  5-31-113:  ft4S  um| 
WLUNG  CODE  U10-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  will  meet  in  on  June  13  aiid 
14. 1983.  The  meeting  will  begin  at  noon 
on  Monday,  June  13.  1983  at  the  Hyatt 
Regency  Woodfield.  1800  East  Golf    I 
Road.  Shaumburg.  Illinois.  The  public  is 
invited  to  attend. 

The  National  Advisory  Committee 
was  established  under  Section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  656)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  on  matters 
relating  to  the  Administration  of  the  Act. 

The  meeting  agenda  will  include  a 
tour  of  the  OSHA  Training  Institute  at 
Des  Plaines,  Illinois  and  discussions  of 
issues  relating  to  training.  There  will  be 
brief  reports  on  other  matters  pertaining 
to  OSHA. 

Written  data  or  views  concerning 
these  agenda  items  maybe  submitted  to 
the  Division  of  Consumer  Affairs.  Such 
documents  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  20  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
of  the  proceedings.  I 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear  and  a  brief 
outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
chairperson  of  the  Committee  to  the 
extent  which  time  permits.  Those 
planning  to  make  oral  presentations 
should  take  notice  that  the  electronic 
and  print  media  maybe  present  to       i 
record  and  report  these  proceedings.  | 

For  additional  information  contact: 
Clarence  Page,  Division  of  Consumer 
Affairs:  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 


Labor,  200  Constitution  Avenue.  NW., 
Rm.  N-3635.  Washington,  D.C.  20210. 
Telephone:  (202)  523-8024. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C.  this  26th  day 
of  May  1983. 

Thome  G.  Aucfatnr, 

Assistant  Secretary. 

|FR  l)iK   8;*-i4«:i5  Filed  5-;n-«3:  HAS  dni| 
BILUNG  CODE  4510-26-M 


LEGAL  SERVICES  CORPORATION 

Publication  System  for  instructions  to 
Recipients  of  Corporation  Funds 

AGENCY!  Legal  Services  Corporation. 

action:  Notice  of  publication  system  for 
instructions  to  recipients  of  corporation 
funds. 

summary:  Section  1008(e]  of  the  Legal 
Services  Corporation  Act,  as  amended, 
42  U.S.C.  299g(e)  requires  the 
Corporation  to  publish  "Instructions"  in 
the  Federal  Register  at  least  30  days 
prior  to  their  effective  date.  During  1983, 
the  Corporation  will  review  the  few 
current  Instructions  it  has  from  time  to 
time  published,  and  it  will  either 
republish  or  supersede  such 
Instructions. 

Beginning  with  1983,  the  Corporation 
is  adopting  a  uniform  designation  for  the 
publication  of  its  Instructions.  They  will 
be  designated  by  year  of  issuance  and 
numbered  sequentially  within  each  year 
(e.g.,  83-1,  83-2,  84-1,  84-2,  etc.).  The 
Instruction  published  on  January  5, 1983 
at  48  FR  561  concerning  recipient  fund 
balances  is  retroactively  designated  LSC 
Instruction  83-1. 

Whenever  an  Instruction  supersedes  a 
previous  Instruction,  this  will  be 
explicitly  stated  at  the  beginning  of  the 
Instruction.  The  Corporation  believes 
that  this  systematization  of  its 
Instructions  will  assist  recipients  of 
Corporation  funds  and  the  public  to 
locate  and  refer  Corporation 
Instructions  in  the  future. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  C.  Meyer,  Deputy  General  Counsel. 
(202)  272-4010. 

Dated:  May  26.  1983. 

Alan  R.  Swendinuiii, 

General  Counsel 

|FR  Uoc.  B3-14673  FiM  5-31-63:  a'45  aBi| 
BILUNG  COM  U30-3S-M 


NATIONAL  SaENCE  FOUNDATION 

Guidelines  for  Two  New  NSF  Programs 
in  Science  Education;  Materials 
Development  for  Precollege  Science 
and  Mathematics  (NSF  83-6);  and 
Honors  Workshops  for  Precollege 
Teachers  of  Science  and  Mathematics 
(NSF  83-44) 

This  is  to  announce  two  new  National 
Science  Foundation  programs  in  science 
education,  the  guidelines  for  which 
accompany  this  notice.  Further  copies 
are  also  being  printed  and  will  be 
distributed  on  or  about  June  15, 1983. 
They  will  be  sent  to  a  wide  selection  of 
individuals  including  college  and 
university  deans,  science  department 
heads  and  reserach  coordinators,  heads 
of  junior  colleges,  professional  societies 
and  state  departments  of  education. 

Additional  copies  may  be  obtained 
from  the  National  Science  Foundation 
by  sending  two,  self-addressed,  gummed 
mailing  labels  to  Announcements,  Office 
of  Scientific  and  Engineering  Personnel 
and  Education,  National  Science 
Foundation,  Washington.  D.C.  20550. 

If  after  having  studied  the  guidelines 
you  still  need  more  information,  you 
may  telephone,  Alexander  J.  Barton,  at 
(202)  357-7425  for  Materials 
Development  for  Precollege  Science  and 
Mathematics,  and  Theodore  L.  Reid,  at 
(202)  357-7310  for  Honors  Workshops 
for  Precollege  Teachers  of  Science  and 
Mathematics.  These  numbers  are 
temporary  until  June  15, 1983,  after 
which  time  both  Mr.  Barton  and  Dr.  Reid 
may  be  reached  on  (202)  357-7539. 
Dorothy  K.  Deringer, 

Acting  Head.  A  wards  Administration  and 
Liaison  Section. 
May  26. 1983. 

Materials  Development  for  Precollege 
Science  and  Mathematics  (NSF  83-6) 

The  economy  and  technological 
leadership  of  the  United  States  depend 
increasingly  on  qualified  men  and 
women  trained  in  science  and 
mathematics. 

For  a  steady  supply  of  such  personnel, 
the  nation  looks  to  its  elementary  and 
secondary  school  systems,  where  the 
quality  of  the  precollege  teachers, 
teaching  materials  and  educational 
techniques  help  determine  whether 
students  are  motivated  and  how  well 
students  learn. 

The  Materials  Development  for 
Precollege  Science  and  Mathematics 
program  addresses  the  need  to  develop 
teacher  capabilities  in  the  critical  areas 
of  mathematics  and  science  and 
imporve  their  instruction  of  student. 
Projects  will  be  considered  for  teachers 
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and  instruction  at  all  precoUege  levels, 
from  kindergarten  through  the  twelfth 
grade. 

The  program  has  a  Fiscal  Year  1983 
budget  of  $12  million.  The  Fiscal  Year 
1984  budget  will  be  announced  as  soon 
as  it  is  determined. 

Project  Activities 

Projects  proposed  under  this  program 
should  support  its  objective  of  enlisting 
the  best  scientists  and  science  educators 
to  develop  new  or  improved  science  and 
mathematics  instruction  materials  and 
to  perform  related  applied  research, 
analysis  and  dissemination  of  materials 
and  information.  Projects  will  be 
supported  which  are  developed  with  the 
cooperation  of  appropriate  individuals 
and  groups.  Projects  should  reflect 
awareness  of  the  needs  and  potential  of 
the  diverse  teacher  and  student 
populations  of  the  U.S.,  for  example,  the 
gifted  and  talented,  women,  monorities, 
physically  handicapped,  and  the 
disadvantaged.  Projects  will  b(e 
supported  through  nationwide 
competition  in  these  areas: 

Models  and  Demonstrations  of 
programs  for  the  continuing  education  of 
teachers.  These  could  focus  on  scientific 
and  technical  content  or  on  new 
technologies — such  as  computers  and 
telecommunications — to  improve 
science  and  mathematics  teaching. 
Models  should  reflect  the  latest 
scientific  knowledge,  practical 
experience  and  the  most  creative  ideas 
that  can  be  brought  to  bear  on  science 
and  mathematics  teaching.  Projects 
should  result  in  products  that  can  be 
distributed  to  local  school  districts  and 
other  institutions  interested  in  the 
professional  develpment  of  science  and 
mathematics  teachers,  such  as 
universities. 

Development  of  Materials,  teaching 
aids,  computer  programs,  software  and 
systems  and  television  based-materials, 
etc.,  to  improve  science  and 
mathematics  teaching.  Proposals  may 
include  the  design  and  development  of 
teaching  materials  and  teaching 
methods,  the  testing  of  prototypes,  and 
proof  that  the  materials  to  be  developed 
would  indeed  be  useful.  Materials 
develpment  should  lead  to  more 
effective  teacher  training  and  better 
tools  for  both  teachers  and  students  to 
use  in  classrooms  and  laboratories. 

Analysis  of  the  precoUege  science  and 
mathematics  educational  system.  This 
may  include  monitoring  and  interpreting: 
.  (1)  The  rapid  changes  now  occurring  in 
science,  mathematics  and  technology; 
(2)  the  relationship  of  new  scientific 
knowledge  to  what  is  actually  taught  in 
schools;  (3)  teacher  populations  and 
their  needs;  and  (4)  the  educational 


patterns  of  high  achievers  who  are 
either  studying  or  working  as 
professionals,  technicians,  or  aides  in 
science  and  technology.  It  could 
compare  the  school's  condition  to  the 
effects  of  programs  and  analyze  what 
enhances  or  inhibits  the  ability  of 
students  to  learn  science  and 
mathematics. 

Dissemination  of  ideas  and  materials 
for  sustaining  high  quality  precoUege 
science  teaching.  Efforts  might  aim  to: 
(1)  Make  available  nationally  science 
education  materials,  models  and 
information,  including  those  produced 
with  NSF  support,  so  that  they  can  be 
considered  for  use  in  local  teacher 
training  and  instructional  improvement 
projects,  and  (2)  seek  ways  to  assist 
school  systems  to  be  more  reponsive  to 
developments  in  science  and 
technology. 

Applied  Research  aimed  at 
understanding  how  the  processes  of 
teaching  and  learning  of  precoUege 
science  and  mathematics  can  be  more 
elective.  Applied  research  should  be 
based  on  recognized  theory  and  relevant 
state-of-the-art  reviews  of  the  field.  It 
should  focus  on  critical  questions 
related  to  teaching,  learning  and 
cognitive  processes.  Research  results 
should  provide  the  basis  for 
development  of  materials  suitable  for 
widespread  use  and  general  distribution. 

To  be  considered  for  NSF  support, 
projects  must  deal  with  issues  of 
national  rather  than  local  importance. 
They  should  contribute  to  a  continuing 
supply  of  U.S.  scientific  and  technical 
personnel.  Projects  must  result  in 
products  general  enough  in  nature  to  be 
of  use  beyond  the  immediate  locale 
where  they  were  developed. 

Eligibility 

Although  colleges  and  universities  are 
expected  to  submit  most  proposals, 
project  proposals  from  other  institutions 
with  an  education  mission  will  also  be 
considered.  (See  Grants  for  Scientific 
and  Engineering  Research  NSF  81-79, 
"Who  May  Submit"  section.) 

Eligible  disciplines  are  limited  to 
mathematics,  engineering,  the  natural 
sciences,  (including  biology,  chemistry, 
atmospheric,  earth  and  ocean  sciences, 
physics  and  astronomy)  and  computer 
science. 

Proposal  Evaluation 

Criteria  for  the  selection  of  projects 
are  listed  in  NSF  81-79,  p.8.  The  terra 
"research"  in  NSF  81-79  should  be  taken 
in  a  generic  sense.  It  covers  applied 
research,  analysis,  development,  and 
other  science  education  activities. 
Proposals  will  be  reviewed  by  scientists, 
science  educators  and  other 


knowledgeable  in  the  fields  represented 
by  the  proposal. 

Additional  criteria  to  be  used  in 
evaluating  proposals  to  this  program 
are: 

•  Personnel — Active  teachers, 
scientists,  science  educators,  officials  of 
state  and  local  education  agencies,  and 
the  private  sector  (such  as  the  industrial 
scientists)  are  involved  as  appropriate 
in  the  project. 

•  Contributions — Contributions  from 
the  private  sector,  states  and  local 
school  districts,  colleges  or  universities, 
scientific  and  teaching  societies,  and 
other  sources  are  of  an  appropriate  level 
and  nature. 

•  Effectiveness — Procedures  are 
included  for  assuring  the  effectiveness 
of  materials  and  training  such  as:  (1) 
Evaluation  and  testing  of  materials  and 
programs,  (2)  examinations  at  the  end  of 
programs,  and  (3)  the  awarding  of 
college  credit  or  another  suitable 
recognition  of  achievement. 

•  Products — Quality  end  products  of 
potential  widespread  utility  are  likely 
such  as  descriptive  program  guides, 
materials,  software,  research 
publications,  and  appropriate  plans  for 
distribution. 

•  Impact — the  potential  for 
improvement  of  the  quality,  distribution, 
or  effectiveness  of  the  Nation's  scientiHc 
and  engineering  research,  education  and 
personnel  base  is  clear.  This  criterion 
permits  the  evaluation  of  proposals  in 
terms  of  their  potential  for  improving  the 
scientific  and  engineering  enterprise  and 
its  educational  activities  in  ways  other 
than  those  encompassed  by  other 
criteria.  Included  under  this  criterion  are 
questions  relating  to  scientific  and 
engineering  personnel,  including 
participation  of  women  and  minorities, 
and  impact  and  distribution  of  resources 
with  respect  to  institutions  and 
geographical  areas. 

Preparation  and  Submission  of 
Proposals 

•  Proposals  may  be  submitted  at  any 
time. 

•  Proposals  should  be  prepared  in 
accordance  with  the  guidelines 
contained  in  Grants  for  Scientific  and 
Engineering  Research  (NSF  81-79). 

•  Fifteen  (15)  complete  copies  of  the 
proposal  and  three  (3)  additional  copies 
of  the  cover  sheet  and  Project  Summary 
(Form  4),  prepared  and  addressed  as 
prescribed  in  NSF  81-79,  are  required. 

•  Special  Budget  Consideration: 
Allowable  participant  support  costs  are 
described  in  NSF  81-79,  p.  10. 

•  The  discipline(s)  included  in  the 
project  should  be  indicated  separately 
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at  the  bottom  of  NSF  Form  4.  Project 
Summary. 

•  Proposals  submitted  after 
September  30. 1983  may  be  subject  to 
the  consultation  requirements  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  The  proposer  is  responsible 
for  determining  whether  or  not  his  state 
has  elected  to  review  proposals  to  this 
program.  The  iipplementation  plan  for 
this  Executive  order  will  not  be 
completed  until  late  summer.  By  then, 
the  proposer's  office  for  sponsored 
research  should  know  the  state's 
procedural  requirements,  if  any. 

•  The  Foundation  welcomes 
proposals  on  behalf  of  all  qualified 
scientists  and  engineers  and  strongly 
encourages  women  and  minorities  to 
compete  fully  in  any  of  the  research  and 
research-related  programs  described  in 
this  document. 

•  The  Foundation  provides  awards 
for  research  and  education  in  the 
sciences.  The  awardee  is  wholly  | 
responsible  for  the  conduct  of  such 
research  and  preparation  of  the  results 
for  publication.  The  Foundation.  i 
therefore,  does  not  assume 
responsibility  for  such  findings  or  their 
interpretation.                                        i 

Award  Administration  ' 

Grants  are  to  be  administered  in 
accord  with  the  terms  and  conditions  of 
NSF  F.L.  200,  Grant  General  Conditions. 
copies  of  which  may  be  requested  from 
the  NSF  Forms  and  Publications  Unit. 

Awards  involving  precoilege  students, 
including  the  development  of  materials 
for  their  use,  will  be  subject  to  the 
provisions  of  42  U.S.C.  1869a  &  b 
("Myers  Amendment"  and  "Doraan 
Amendment ").  These  laws  required 
appropriate  grantee  coordination  with 
parents,  guardians  and  school  district 
officials. 

Questions  not  addressed  in  these 
publications  may  be  directed  to  the  NSF 
staff  by  writing  to:  Materials 
Development  for  Precoilege  Science  and 
Mathematics,  National  Science 
Foundation,  Washington,  DC  20550. 

Honors  Workshops  For  Precoilege 
Teachers  of  Science  and  Mathematics 
(NSF  83-44) 

The  economy  and  technological 
leadership  of  the  United  States  depend 
increasingly  on  qualified  men  and 
women  trained  in  science  and 
mathematics. 

For  a  steady  supply  of  such  personnel 
the  nation  looks  to  its  elementary  and 
secondary  school  systems,  where  the 
quality  of  the  precoilege  teachers, 
teaching  materials  and  educational 
techniques  help  determine  whether 


students  are  motivated  and  how  well 
students  learn. 

Excellent  teachers  are  at  the  core  of 
good  education  at  any  level.  But  in 
precoilege  mathematics  and  science, 
they  are  in  short  supply.  There  is  an 
urgent  need  to  attract  highly  talented 
men  and  women  to  mathematics  and 
science  teacher  careers,  develop 
teacher's  capabilities  in  these  critical 
areas,  and  keep  good  teachers  employed 
in  the  school  systems.  This  requires 
devising  for  mathematics  and  science 
teachers  incentives  such  as  greater 
public  recognition  of  their  profession, 
and  new  emphasis  on  the  important 
contribution  teachers  are  making  to  the 
nation. 

The  basic  goal  of  this  program  is  to 
motivate  and  increase  the  capabilities  of 
precoilege  mathematics  and  science 
teachers  and  thereby  improve  their 
instruction  of  students.  Projects  will  be 
considered  for  teachers  of  all  precoilege 
levels,  from  kindergarten  through  grade 
twelve. 

The  Honors  Workshops  for  Precoilege 
Teachers  of  Science  and  Mathematics 
program  has  a  Fiscal  Year  1983  budget 
of  $2  million.  The  Fiscal  Year  1984 
budget  will  be  announced  as  soon  as  it 
is  determined. 

Program  Objectives 

This  broad  goal  will  be  addressed 
through  specific  measures  that  aim  to: 

•  Recognize  and  honor  excellent 
precoilege  mathematics  and  science 
teachers: 

•  Provide  renewal  and  updating  for 
top  quality  teachers  in  science  and 
mathematics; 

•  Analyze  precoilege  science  and 
mathematics  education  from  the 
perspective  of  the  best  classroom 
teachers,  as  a  planning  aid;  and 

•  Broaden  the  benefits  to  school 
systems  of  teaching  workshops. 

Project  Activities 

Projects  will  be  supported  which  are 
developed  with  the  cooperation  of 
appropriate  individuals  and  groups. 
Projects  should  reflect  awareness  of  the 
needs  and  potential  of  the  diverse 
teacher  and  student  populations  in  the 
United  States,  for  example,  the  gifted 
and  talented,  women,  minorities, 
physically  handicapped  and 
disadvantaged,  with  emphasis  on  the 
following  activities: 

•  Identifying  and  selecting  science 
and  mathematics  teachers  of  proven 
high  quality  performance  and  assuring 
their  recognition  and  prestige  with 
certificates  of  honor  and  appropriate 
publicity. 

•  EstabUshing  workshops  with 
specialized  training,  practical 


experience,  and  leadership  training  in 
important  areas  of  science,  mathematics 
and  technology.  These  might  include 
special  seminars,  symposia, 
participation  in  research  and 
coursework  (including  laboratory 
experience  in  industrial  settings  and 
other  field-based  study]. 

•  Developing  workshop  materials. 

•  Extending  the  impact  of  workshop 
benefits  when  participants  take  new 
materials  and  information  back  to  their 
colleagues. 

•  Having  workshop  participants 
jointly  identify  and  document  current 
trends  and  problems  in  science 
education.  "Their  reports  would  be  used 
by  NSF  for  evaluation  and  program 
planning. 

Workshops  may  vary  in  length 
according  to  the  type  of  activity  and  the 
nature  of  participants.  Workshops  could 
take  place  during  the  academic  year,  in 
summer,  or  both. 

Eligibility 

Although  colleges  and  universities  are 
expected  to  submit  most  proposals, 
project  proposals  from  other  institutions 
with  an  education  mission  will  also  be 
considered.  (See  Grants  for  Scientific 
and  Engineering  Research,  NSF  81-79, 
"Who  May  Submit"  section.) 

Eligible  disciplines  are  limited  to 
mathematics,  engineering,  the  natural 
sciences  (including  biology,  chemistry, 
atmospheric.  Earth  and  ocean  science, 
physics  and  astronomy]  and  computer 
science. 

Proposal  Evaluation 

Criteria  for  the  selection  of  projects 
are  listed  in  NSF  81-79,  p.  8.  The  term 
"research"  in  NSF  81-79  should  be  taken 
in  a  generic  sense.  It  covers  applied 
research,  analysis,  development,  and 
other  science  education  activities. 
Proposals  will  be  reviewed  by  scientists 
science  educators  and  other 
knowledgeable  in  the  fields  represented 
by  the  proposal. 

Additional  criteria  to  be  used  in 
evaluating  proposals  to  this  program 
are: 

•  Honors — Does  the  proposal  include 
appropriate  procedures  for  selecting, 
recognizing,  and  honoring  participating 
teachers? 

•  Personnel — Are  needed  personnel 
such  as  active  teachers,  scientists, 
science  educators,  officials  of  state  and 
local  education  agencies,  and  persons 
from  the  private  sector  (such  as 
industrial  scientists)  included  in  the 
project? 

•  Contributions — Does  the  proposal 
include  appropriate  contributions  from 
the  private  sector,  states  and  local 
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school  districts,  colleges  or  universities, 
scientiflc  and  teaching  societies,  and 
other  sources? 

•  Effectiveness — Does  the  proposal 
include  appropriate  procedures  for 
assuring  the  effectiveness  of  training, 
including  evaluations  at  the  end  of 
programs  and  the  awarding  of  college 
credit  or  other  suitable  recognition  of 
achievement? 

•  Products — Will  the  project  produce 
quality  end  products  such  as 
instructional  materials  and  plans  for 
wider  impact  of  workshop  benefits? 

•  Impact — Does  the  project  have 
potential  for  improvement  of  the  quality, 
distribution,  or  effectiveness  of  the 
Nation's  scientific  and  engineering 
research,  education,  and  personnel 
base?  This  criterion  permits  the 
evaluation  of  proposals  in  terms  of  their 
potential  for  improving  the  scientific  and 
engineering  enterprise  and  its 
educational  activities  in  ways  other  than 
those  encompassed  by  the  other  criteria. 
Included  under  this  criterion  are 
questions  relating  to  scientific  and 
engineering  personnel,  including 
participation  of  women  and  minorities, 
and  impact  distribution  of  resources 
with  respect  to  institutions  and 
geographical  areas. 

Preparation  and  Submission  of 
Proposals 

•  Proposals  may  be  submitted  at  any 
time. 

•  Proposals  should  be  prepared  in 
accordance  with  this  booklet  and  the 
guidelines  contained  in  pages  1-6  of. 
Grants  for  Scientific  and  Engineering 
Research  (NSF  81-79). 

•  Fifteen  (15)  complete  copies  of  the 
proposal  and  three  (3)  additional  copies 
of  the  cover  sheet  and  Project  Summary 
(Form  4),  prepared  and  addressed  as 
prescribed  in  NSF  81-79,  are  required. 

•  Special  Budget  consideration: 
Allowable  participant  support  costs  are 
described  in  NSF  81-79,  p.  10. 

•  The  discipline(s)  included  in  the 
project  should  be  listed  separately  at  the 
bottom  of  NSF  Form  4,  Project 
Summary. 

•  Proposals  submitted  after 
September  30, 1983  may  be  subject  to 
the  consultation  requirements  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  The  proposer  is  responsible 
for  determining  whether  or  not  his  state 
has  elected  to  review  proposals  to  this 
program.  The  implementation  plan  for 
this  Executive  Order  will  not  be 
completed  until  late  summer.  By  then, 
the  proposer's  office  for  sponsored 
research  should  know  the  state's 
procedural  requirments.  if  any. 


•  The  Foundation  welcomes 
proposals  on  behalf  of  all  qualified 
scientists  and  engineers  and  strongly 
encourages  women  and  minorities  to 
complete  fully  in  any  of  the  research 
and  research-related  programs 
described  in  this  document. 

•  The  Foundation  provides  awards 
for  research  and  education  in  the 
sciences.  The  awardee  is  wholly 
responsible  for  the  conduct  of  such 
research  and  preparation  of  the  results 
for  publication.  The  Foundation, 
therefore,  does  not  assume 
responsibility  for  such  findngs  or  their 
interpretation. 

A  ward  Administration 

Grants  are  to  be  administered  in 
accord  with  the  terms  and  condidon  of 
the  NSF  F.L200.  Grant  General 
Conditions,  copies  of  which  may  be 
requested  from  the  NSF  Forms  and 
Publications  Unit. 

Awards  involving  precoUege  students, 
including  the  development  of  materials 
for  their  use,  will  be  subject  to  the 
provisions  of  42  U.S.C.  1889  a  &  b 
( "Myers  Amendment"  and  "Doman 
Amendment").  These  laws  require 
appropriate  grantee  coordination  with 
parents,  guardians  and  school  district 
officials. 

Inside  Front  Fold 

This  brochure  provides  information 
exclusively  for  the  NSF  Honors 
Workshops  for  PrecoUege  Teachers  of 
Science  and  Mathematics.  In  the 
preparation  of  a  proposal,  it  must  be 
used  in  conjunction  with  Grants  for 
Scientific  and  Engineering  Research 
(NSF  81-79).  NSF  81-79  contains 
additional  guidelines,  forms,  and  other 
important  information. 

Questions  not  addressed  in  these 
publications  may  be  directed  to  the  NSF 
staff  by  writing  to:  Honors  Workshops 
for  PrecoUege  Teachers  of  Science  and 
Mathematics,  National  Science 
Foundation,  Washington,  DC  20550. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-293] 

Boston  Edison  Co^  Granting  of  Relief 
From  ASME  Code  Section  XI  Inservice 
Inspection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission),  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  Boston 


Edison  Company  (the  licensee).  The 
relief  relates  to  the  inservice  inspection 
program  for  the  Pilgrim  Nuclear  Power 
Station  (the  facility)  located  in  Plymouth 
County.  Massachusetts.  The  ASME 
Code  requirements  are  incorporated  by 
reference  into  the  Commission's 
regulations  in  10  CFR  Part  50.  The  relief 
is  effective  as  of  the  date  of  issuance. 

The  action  provides  relief  from 
performing  certain  inspections  as 
required  by  the  ASME  Code.  Section  XI 
that  are  impractical  because  of  the 
facility  design.  Alternative  inspections 
and  testing  will  be  performed  where 
practicable. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  letter  granting  relief  and 
accompanying  Safety  Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  relief. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  relief 
dated  July  24, 1979,  as  revised  January 
31, 1980.  (2)  the  Commission's  letter 
dated  May  19, 1983,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington,  D.C.,  and  at  the 
Plymouth  Public  Library,  North  Street, 
Plymouth,  Massachusetts  02360.  A  copy 
of  items  (2)  and  (3)  may  be  obtained  . 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  May  1963. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Hennann. 

Acting  Chief,  Operating  Reactors  Branch  No. 
2.  Division  of  Licensing. 

|FR  Doc.  83-14600  Filtid  S.J1-83:  &-4S  cml 
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(Docket  Nos.  50-325  and  50-324] 

Carolina  Power  and  Light  Co.;  Granting 
Relief  From  ASME  Code  Section  XI 
Inservice  Inspection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
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granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI.  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  to  the 
Carolina  Power  and  Light  Company,  ■ 
which  revised  the  inservice  inspectiop 
program  for  the  Brunswick  Steam 
Electric  Plant,  Units  1  and  2,  located  in 
Brunswick  County,  North  Carolina.  The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  Regulations  in  10  CFR 
Part  50.  The  relief  is  effective  as  of  the 
date  of  issuance. 

This  action  provides  relief  from 
performing  certain  inspections  as 
required  by  the  ASME  Code,  Section  XI. 
that  are  impractical  because  of  the 
facility  design.  Alternative  inspections 
and  testing  will  be  performed  where 
practicable. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  letter  granting  relief  and 
accompanying  Safety  Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFTl  51.5(d)(4) 
an  environmental  impact  statement  of 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  letters  from  the 
Carolina  Power  &  Light  Company  dated 
June  30, 1978.  January  30, 1980.  March  2 
and  May  20, 1981,  and  June  18, 1982,  (2) 
the  letter  to  Carolina  Power  &  Light 
Company  dated  May  19, 1983.  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C.. 
and  at  the  Southport-Brunswick  County 
Library.  109  W.  Moore  Street.  Southport, 
North  Carolina  28461.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclearl 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  May  1983. 

For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassallo, 

Chief.  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

|FR  Ooc.  •3-14401  Filed  5-31-83:  «:4S  ami 
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(Docket  Nos.  50-254  and  50-265] 

Commonwealth  Edison  Co.,  Granting 
Relief  From  ASIME  Code  Section  XI 
Inservice  Inspection  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rule  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components,"  to  Commonwealth 
Edison  Company,  which  revised  the 
inservice  inspection  program  for  the 
Quad  Cities  Nuclear  Power  Station, 
Units  1  and  2,  located  in  Rock  Island 
County,  Illinois.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  Rules 
and  Regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  the  date  of 
issuance. 

This  action  provides  relief  from 
performing  certain  inspections  as 
required  by  the  ASME  Code,  Section  XI 
that  are  impractical  because  of  the 
facility  design.  Alternative  inspections 
and  testing  will  be  performed  where 
practicable. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  L  which  are  set  forth  in 
the  letter  granting  relief  and 
accompanying  Safety  Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
and  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  letters  from 
Commonwealth  Edison  Company  dated 
July  25, 1979  and  June  15, 1982,  (2)  the 
letter  to  Commonwealth  Edison 
Company  dated  May  19, 1983,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C, 
and  at  the  Moline  Public  Library,  504 
17th  Street,  Moline,  Illinois.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  May  1983. 


For  the  Nuclear  Regulatory  Commission. 

Domenic  B.  Vassallo, 

Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

KR  Do<;.  83-14S02  Filed  5-31-83:  8:45  amj 
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[Docket  No.  50-412] 

Duquesne  Light  Co..  et  al.  (Beaver 
Valley  Power  Station,  Unit  No.  2); 
Receipt  of  Application  for  Facility 
Operating  License;  Availability  of 
Applicant's  Environmental  Report; 
Consideration  of  Issuance  of  Facility 
Operating  License;  and  Opportunity 
for  IHearing 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  from  Duquesne  Light 
Company,  et  al.  for  a  facility  operating 
license  to  possess,  use,  and  operate  the 
Beaver  Valley  Power  Station,  Unit  No.  2, 
a  pressurized  water  nuclear  reactor  (the 
facility)  located  in  Beaver  County, 
Pennsylvania,  approximately  5  miles 
east  of  East  Liverpool,  Ohio  and  22 
miles  northwest  of  Pittsburgh, 
Pennsylvania.  The  application  was  filed 
by  Duquesne  Light  Company  on  behalf 
of  itself  and  Ohio  Edison  Company.  The 
Cleveland  Electric  Illuminating 
Company,  and  The  Toledo  Edison 
Company.  The  reactor  is  designed  to 
operate  at  a  core  power  level  of  2,660 
megawatts  thermal,  with  an  equivalent 
net  electrical  output  of  approximately 
836  megawatts. 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Commission  in  10 
CFR  Part  51,  the  applicants  filed  and 
environmental  report  as  part  of  the 
application.  The  report,  which  discusses 
enviromental  considerations  related  to 
the  proposed  operation  of  the  facility,  is 
being  made  available  at  Pennsylvania 
State  Clearinghouse,  Governor's  Budget 
Office,  P.O.  Box  1323,  Harrisburg, 
Pennsylvania  and  at  the  Southwestern 
Pennsylvania  Regional  Planning 
Commission,  Manor  Building.  8th  Floor, 
564  Forbes  Avenue,  Pittsburgh, 
Pennsylvania  15219. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
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comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  matters  which  differ  from  those 
previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permit.  Upon  consideration 
of  comments  submitted  with  respect  to 
the  draft  environmental  statement,  the 
Commissions  staff  will  prepare  a  final 
environmental  statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  a  facility  operating  license 
to  the  applicants  which  would  authorize 
the  applicants  to  possess,  use  and 
operate  the  Beaver  Valley  Power 
Station,  Unit  2  in  accordance  with  the 
provisions  of  the  license  and  the 
technical  specifications  appended 
thereto,  upon:  (!)  the  completion  of  the 
favorable  safety  evaluation  of  the 
application  by  the  Commission's  staff; 
(2)  the  completion  of  the  environmental 
review  required  by  the  Commission's 
regulations  in  10  CFR  51;  (3)  the  receipt 
of  a  report  on  the  applicants'  application 
for  a  facility  operating  license  by  the 
Advisory  Committee  on  Reactor 
Safeguards;  and  (4)  a  finding  by  the 
Commission  that  the  application  for  the 
facility  license,  as  amended,  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  regulations 
in  10  CFR  Chapter  I.  Construction  of  the 
facility  was  authorized  by  Construction 
Permit  No.  CPPR-105.  issued  by  the 
Commission  on  May  3. 1974.  The 
applicants  have  advised  that 
construction  will  be  completed  by 
December  31. 1985. 

With  regard  to  Executive  Order  11988, 
Floodplain  Management,  the  Beaver 
Valley  2  facility  will  have  stuctures  and 
construction  activities  located  on  the 
floodplain.  The  subject  of  floodplain 
management  will  be  discussed  in  the 
Commission's  environmental  statement 
referenced  belovy. 

Prior  to  issuance  of  an  operating 
hcen«e.  the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the 
application,  as  amended,  and  the 
provisions  of  the  construction  permit.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the 
flndings  reflecting  its  review  of  the 
application  under  the  Act,  which  will  be 
set  forth  in  the  proposed  license,  and 
has  concluded  that  the  issuance  of  the 
hcense  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Upon 


issuance  of  the  license,  the  applicants 
will  be  required  to  execute  an  indemnity 
agreement  as  required  by  Section  170  of 
the  Act  and  10  CFR  140  of  the 
Commission's  regulations. 

By  July  1. 1983.  the  applicants  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  facility  operating  license. 
By  July  1, 1983,  any  person  whose 
interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  Commission,  or 
designated  Atomic  Safety  and  Licensing 
Board,  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  A  petitioner  who 
fails  to  file  such  a  supplement  which 
satisfies  these  requirements  with  respect 
to  at  least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  by  July  1. 1983.  A  copy 
of  the  petition  must  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  Gerald  Charnoff,  Esq.. 
Shaw.  Pittman.  Potts  and  Trowbridge. 
1800  M  Street.  N.W..  Suite  900  South. 
Washington.  D.C.  20035.  attorney  for  the 
applicants.  Any  requests  for  additional 
information  regarding  the  content  of  this 
notice  should  be  addressed  to  the  Chief 
Hearing  Counsel,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  SS  2.714(a)(1)  (i}-(v) 
and  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facilify  operating 
license,  including  the  Final  Safefy 
Analysis  Report  and  the  Environmental 
Report  forwarded  on  May  18, 1983, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  20555  and  at  the  B.  F. 
Jones  Memorial  Library.  663  Franklin 
Avenue.  Aliquippa.  Pennsylvania  15001. 
As  they  become  available,  the  following 
documents  may  be  inspected  at  the 
above  locations:  (1)  the  safety 
evaluation  report  prepared  by  the 
Commission's  staff;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  on  the  application 
for  the  facility  operating  license;  (5)  the 
proposed  facility  operating  license;  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  license. 

Copies  of  the  proposed  operating 
license  and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director.  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation, 
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U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
Commission's  staff  Safety  Evaluation 
Report  and  Final  Environmental 
Statement,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  19th  day 
of  May  1983. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton. 
Chief.  Licensing  Branch  No.  3,  Division  of 
Licensing. 

|FR  Doc.  BS-l'tttn  Filed  S-31-83:  8:45  tm] 
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(Docket  No.  50-2981 

Nebraska  Public  Power  District; 
Granting  Relief  From  ASME  Code 
Section  XI  Inservice  Inspection 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  to  the 
Nebraska  Public  Power  District.  The 
relief  relates  to  the  inservice  inspection 
program  for  the  Cooper  Nuclear  Station, 
located  in  Nemaha  County,  Nebraska. 
The  ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  Regulations  in  10  CFR 
Part  50.  The  relief  is  effective  as  of  the 
date  of  issuance. 

This  action  provides  relief  from 
performing  certain  inspections  as 
required  by  the  ASME  Code,  Section  XI, 
that  are  impractical  because  of  the 
facility  design.  Alternative  inspections 
and  testing  will  be  performed  where 
practicable. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
letter  granting  relief,  and  accompanying 
Safety  Evaluation. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.55(d)(4) 
an  envirorunental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  relief. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  letters  from  the 
licensee  dated  July  29, 1977,  March  23, 


1978,  July  18. 1978,  December  18, 1980, 
and  March  29. 1982.  (2)  the  letter  to  the 
licensee  dated  May  19. 1983,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C.  and  at  the 
Auburn  Public  Library.  118  15th  Street. 
Auburn,  Nebraska.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  May  1983. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief,  Operating  Reactors  Branch  «2. 
Division  of  Licensing. 

|FR  Doc.  8a-14«04  Filed  5-31-83:  8:45  am) 
BILLING  COOE  7SM-01-M 


rOocfctt  No.  50-3441 

Portland  General  Electric  Company,  et 
al.;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-1, 
issued  to  Portland  General  Electric 
Company,  Pacific  Power  and  Light 
Company,  and  The  City  of  Eugene, 
Oregon  (the  licensee),  for  operation  of 
the  Trojan  Nuclear  Plant  located  in 
Columbia  County,  Oregon. 

The  amendment  would  permit  the 
continued  use  of  a  limited  number  of 
fuel  assemblies  which  would  have  either 
three  stainless  steel  rods  or  five 
stainless  steel  rods  and  additional 
supporting  grid  straps  in  lieu  of  fuel 
rods.  Normally,  fuel  assemblies  contain 
264  fuel  rods.  The  stainless  steel  rods 
are  used  in  fuel  assemblies  in  certain 
peripheral  core  locations  (20  total)  to 
prevent  damage  to  the  fuel  rods  caused 
by  water  impingement  from  the  core 
baffle  at  certain  locations.  Following 
their  use  in  these  locations,  the  fuel 
assemblies  with  three  stainless  steel 
rods  would  be  moved  into  the  core 
interior  for  additional  use. 

The  licensee  has  requested  the 
amendment  because  the  technical 
specifications  describe  the  fuel  as 
containing  all  fuel  rods  and  approval  to 
operate  with  such  modified  fuel  was 
restricted  to  fuel  cycle  5  only.  No  other 
changes  to  the  technical  specifications 


are  proposed.  The  application  for 
amendment  is  dated  May  2. 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  fuel  reload  amendments 
involving  no  fuel  assemblies 
significantly  different  than  those 
previously  found  acceptable.  Fuel 
containing  stainless  steel  rods  and 
additional  grid  straps  as  described 
above  has  been  previously  approved  by 
NRC  for  the  Trojan  facility  in 
Amendment  No.  75  dated  July  29, 1982. 
The  modified  fuel  has  been 
demonstrated  to  be  effective  in 
preventing  damage  from  the  baffle 
water-jetting  phenomenon.  In  addition, 
previous  use  of  fuel  with  stainless  steel 
rods  has  shown  that  it  has  only  a  small 
effect  on  core  power  distribution.  On 
this  basis,  the  NRC  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  July  1. 1983.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
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any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Robert  A.  Clark: 
petitioner's  name  and  telephone 


number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  and  to  J.  W. 
Durham.  Senior  Vice  President.  Portland 
General  Electric  Company,  121  S.W. 
Salmon  Street,  Portland,  Oregon  97204, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)^v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  and  at  the  local 
public  document  room  located  at  the 
Multnomah  County  Library.  Social 
Science  and  Science  Department.  801 
S.W.  10th  Avenue.  Portland.  Oregon 
97205. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  May.  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark. 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|PK  Due  83-14605  Filed  5-31-S3:  fttS  ami 
BILLING  CODE  75M>-01-M 


(Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp. 
and  Vermont  Yankee  Nuclear  Power 
Station;  Granting  Relief  From  ASME 
Code  Section  XI  Inservice  Inspection 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI.  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components."  to  Vermont 
Yankee  Nuclear  Power  Corporation, 
which  revised  the  inservice  inspection 
program  for  the  Vermont  Yankee 
Nuclear  Power  Station,  located  near 
Vernon,  Vermont.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's 
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Regulations  in  10  CFR  Part  50.  The  relief 
is  effective  as  of  the  date  of  issuance. 

This  action  provides  relief  from 
performing  certain  inspections  as 
required  by  the  ASME  Code,  Section  XI 
that  are  impractical  because  of  the 
facility  design.  Alternative  inspections 
and  testing  will  be  performed  when 
practicable. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  L  which  are  set  forth  in 
the  letter  granting  relief  and  l 

accompanying  Safety  Evaluation.       | 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  515(dK4)  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action.  I 

For  further  details  with  respect  to  this 
action,  see  (1)  the  letter  from  Vermont 
Yankee  Nuclear  Power  Corporation 
dated  June  25, 1979,  as  revised  May  1 1, 
June  27,  October  1  and  18. 1980, 
December  21, 1981.  and  April  14, 1982. 

(2)  the  letter  to  the  licensee  dated  May 
29, 1983,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W..  Washington. 
D.C.  and  at  the  Brooks  Memorial 
Library,  224  Main  Street.  Brattleboro. 
Vermont  05301.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request       I 
addressed  to  the  U.S.  Nuclear  I 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  May  1983. 

For  the  Nuclear  Regulatary  Commission!. 

Robert  A.  Hennann, 

Acting  Chief.  Operating  Reactors  Branch  So. 
2.  Division  of  Licensing. 

im  Doc.  83-14806  Filed  5-31 -«3:  8;«5  iini| 
BILLING  COOE  7590-01-M 


Documents  containing  reporting  or 
recordkeeping  requirements:  Office  of 
Management  and  Budget  review 

I 

agency:  Nuclear  Regulatory 

Commission. 

ACnoN:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 


the  Of^ce  of  Management  and  Budget 
(OMB)  the  following  information 
collection  requirements  for  clearance 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission:  New 

2.  The  title  of  the  information 
collection:  10  CFR  Parts  30  and  70. 
Irretrievable  Well-Logging  Source 
Reporting  Requirements 

3.  The  form  number  if  applicable:  NA 

4.  How  often  the  collection  is 
required:  On  occasion 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Licensees 

6.  An  estimate  of  the  number  of 
responses:  155 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  4395 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  NA 

9.  Abstract:  The  final  rule  would 
require  licensees  to  report  the 
abandonment  of  irretrievable  well- 
logging  sources. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room  1717  H 
Street  NW.,  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 

Dated  afBethesda.  Maryland  this  25th  day 
of  May  1983. 

For  the  Nuclear  Regulatory  Commission. 

Patricia  G.  Norry, 

Director.  Office  of  Administration. 

|KR  Doc.  83-14807  Filed  5-.T1-M;  8:45  am) 
BILLING  CODE  7SM-01-M 


Documents  Containing  Reporting  or 
Recordlceeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
of  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  Revision 

2.  The  title  of  the  information 
collection:  Domestic  Licensing  of 
Production  and  Utilization  Facilities,  10 
CFR  50.71a 

3.  The  form  number  if  applicable:  Not 
applicable 
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4.  How  often  the  collection  is 
required:  One  time  for  each  Bulletin 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Licenses  and  Permit 
Holders 

6.  An  estimate  of  the  number  of 
responses:  480 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirements  or  request:  144.000 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable 

9.  Abstract:  The  IE  Bulletin  is  an 
adjunct  to  the  NRC  Inspection  and 
Enforcement  program  and  an  extension 
of  the  reporting  requirements  under  10 
CFR  50.71(a).  An  NRC  Bulletin  may  be 
issued  requesting  licensees  and/or 
permit  holders  to  take  specific  actions 
and  requiring  them  to  submit  a  written 
report  describing  actions  taken  and 
other  information  NRC  may  need  to 
assess  the  need  for  further  actions. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  May  1983. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 
Director.  Office  of  Administration. 

|FR  IJoc  8.V14()0a  Fil«d  &-31-83:  8:45  «in| 
BILLING  CODE  TSM-OI-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Issuance  of  Policy  Letter  No.  83-2, 
"Publicizing  the  Development  of 
Procurement  Policies  and 
Regulations" 

agency:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

action:  Final  issuance  of  OFPP  Policy 
Letter  No.  83-2,  "Publicizing  the 
Development  of  Procurement  Policies 
and  Regulations." 

summary:  This  OFPP  Policy  Letter 
establishes  uniform  criteria  and 
procedures  for  use  by  the  executive 
agencies  in  soliciting  the  views  of 
interested  parties  in  the  development  of 
procurement  policies,  regulations, 
procedures,  and  forms.  It  also  describes 
the  procedures  followed  by  OFPP  in 
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conducting  hearings  or  meetings  in 
connection  with  the  development  of 
procurement  policies.  Issuance  of 
uniform  policy  guidance  in  this  area  is 
specially  required  by  Sections  6(d)(3) 
and  14(b)  of  the  OFPP  act.  Pub.  L.  93- 
400,  as  amended  by  Pub.  L.  9&-83  (41 
U.S.C.  405(d)(3).  412(b)). 
EFFECTIVE  DATE:  This  Policy  Letter  is 
effective  August  30. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  LeRoy  J.  Haugh,  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503,  (202)  396-6166. 
SUPPLEMENTARY  INFORMATION:  On 
December  30. 1981,  the  Office  of  Federal 
Procurement  Policy  published  a  draft  of 
the  subject  Policy  Letter,  then  entitled 
"Public  Participation  in  the  Developemnt 
of  Federal  Procurement  Policies  and 
Regulations,"  for  a  60-day  period  of 
public  and  agency  comment.  Fifty-six 
letters  of  comment  were  received,  from 
Federal  agencies,  industry  and 
professional  associations,  business 
firms,  and  private  citizens. 

Several  commenters  questioned 
OFPP's  authority  to  issue  the  policy: 
however,  OFPP's  authority  and 
responsibility  under  the  OFPP  Act,  Pub. 
L  93-400,  as  amended  by  Pub.  L.  96-83, 
is  considered  to  be  clear,  and  is  borne 
out  by  the  legislative  history  (Senate 
Report  No.  93-692.  on  S.  2510).  One 
commenter  urges  that  the  policy  be 
revised  to  conform  to  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354;  however, 
the  Administrative  Procedure  Act 
exemptions  for  matters  pertaining  to 
contracts  applies,  and  no  other  law 
requires  notice  of  proposed  rulemaking 
for  procurement  regulations,  so  the 
policy  is  not  subject  to  the  Regulatory 
Flexibility  Act.  Many  comments 
involved  matters  of  clarity,  simplicity, 
and  readabiUty,  and  these  have  been 
adopted  where  possible. 

Dated:  May  25, 1983. 
Donald  E.  Sowle. 
Administrator. 
May  25. 1983. 

OFPP  Policy  Letter  No.  83-2. 
To  the  Heads  of  Executive  Departments 

and  Establishments. 
Subject:  Publicizing  the  Development  of 

Procurement  Policies  and 

Regulations. 

1.  Purpose.  The  purpose  of  this  Policy 
Letter  is  to  establish  uniform  criteria 
and  procedures  for  soliciting  the  views 
of  all  interested  parties  in  the 
development  of  procurement  policies, 
regulations,  procedures  and  forms  by 
the  executive  agencies. 

2.  Authority.  This  Policy  Letter  is 
issued  pursuant  to  Section  6(d)(3)  and 


Section  14(b)  of  the  Office  of  Federal 
Procurement  Policy  Act,  Pub.  L.  93-400, 
as  amended  by  Pub.  L.  9fr-83  (41  U.S.C. 
405(d)(3).  412(b)). 

3.  Policy.  TTie  views  of  all  interested 
parties,  including  Government  agencies, 
private  organizations  and  associations, 
business  firms,  educational  institutions 
and  individuals  are  to  be  solicited  and 
considered  by  any  executive  agency 
proposing  to  develop  or  amend  a 
procurement  policy,  regulation, 
procedure,  or  form. 

4.  Criteria.  The  policy  applies  to  all 
significant  proposed  procurement 
policies,  regulations,  procedures  and 
forms.  A  proposal  is  generally 
considered  to  be  significant  if  it  has  an 
effect  beyond  the  internal  procedures  of 
the  issuing  agency,  or  a  cost  or 
administrative  impact  on  contracts. 

5.  Waiver.  The  solicitation  of  views 
may  be  waived,  by  the  heads  of 
executive  agencies  or  their  designers, 
when  circumstances  make  such 
solicitation  impracticable,  such  as  an 
emergency  or  a  requirement  to 
implement  a  new  statute  in  a  relatively 
short  time.  In  such  circumstances,  the 
policy,  regulation,  procedure,  or  form 
shall  be  identified  as  temporary,  and 
shall  not  be  issued  in  final  form  until  the 
views  of  all  interested  parties  have  been 
solicited  and  considered;  views  shall  be 
solicited  not  later  than  30  days  after  the 
date  of  temporary  issuance. 

6.  Procedures.  Notice  of  all  significant 
proposed  procurement  policies, 
regulations,  procedures,  and  forms  shall 
be  published  in  the  Federal  Register  for 
public  comment.  Views  of  agencies 
directly  affected  shall  be  solicited  by 
letter.  The  normal  comment  period  shall 
be  60  days,  but  in  no  case  less  than  30 
days.  Matters  which  have  been  through 
a  public  comment  period  by  one  agency, 
including  the  Office  of  Federal 
Procurement  Policy,  and  are  being 
adopted  or  implemented  essentially 
without  change  by  another  agency,  need 
not  be  published  again  for  comment. 

7.  Content  of  Notice.  The  Federal 
Register  notice  shall  include  the 
following: 

a.  A  description  of  the  proposal,  the 
background  and  reasons  for  the 
proposal,  and  its  intended  effect,  in  the 
format  required  by  Title  1,  Code  of 
Federal  Regulations,  Part  18.12. 

b.  The  test  of  the  proposal.  However, 
if  it  is  impracticable  to  publish  the  full 
text  in  the  Federal  Register,  a  summary 
notice  shall  be  published,  and  the  notice 
shall  advise  where  the  full  text  may  be 
obtained  or  examined. 

8.  Mailing  Lists.  Agencies  are 
encouraged  to  maintain  lists  of  all 
interested  parties  that  have  expressed  a 
continuing  desire  to  be  informed  of 


proposed  procurement  policies, 
regulations,  procedures,  and  forms,  and 
to  solicit  their  comments  directly  in 
addition  to  any  notice  published  in  the 
Federal  Register. 

9.  Public  Hearings  or  ifleetings  of  the 
Office  of  Federal  Procurement  Policy. 
Hearings  of  formal  meetings  may  be 
held  by  OFPP  to  provide  an  opportunity 
for  discussion  of  OFPP  policies  under 
consideration.  Such  hearings  and 
meetings  shall  be  open  to  public,  and 
notice  shall  normally  be  published  in  the 
Federal  Register  and  the  Commerce 
Business  Daily  at  least  30  days  in 
advance.  Anyone  may  make  a  brief  oral 
presentation,  provided  a  written 
statement  is  submitted  to  OFPP  by  the 
day  preceding  the  hearing  or  meeting. 
Normally,  only  one  representative  of 
any  organization  may  make  an  oral 
presentation,  and  organizations  having 
joint  interests  and  views  may  be 
requested  to  appear  as  a  panel  with  only 
one  speaker.  The  Administrator  may 
require  that  presentations  be  limited  to 
summarizing  the  main  points  or  written 
submissions.  If  time  permits,  others  in 
attendence  may  be  allowed  to  comment 
briefly  on  matters  under  discussion. 

10.  Effective  Date.  This  Policy  Letter  is 
effective  August  30. 1983. 

11.  Sunset  Review  Date.  September 
30, 1986. 

12.  Concurrence.  This  Policy  Letter 
has  the  concurrence  of  the  Director  of 
the  OfRce  of  Management  and  Budget. 
Donald  E.  Sowle. 

Administrator 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Northwest  Power  Planning  Council; 
Regional  Conaarvation  and  Electric 
Power  Plan;  Adoption  and  Distribution 

AGENCY:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council. 

action:  On  April  27, 1983.  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
("Council")  adopted  a  final  regional 
conservation  and  electric  power  plan. 
That  final  plan  is  now  being  released  to 
the  public.  This  notice  describes  the 
plan  and  provides  information  on  how 
to  obtain  copies. 

ADDRESS:  Copies  of  the  final  plan  may 
be  obtained  by  writing  the  Council's 
Central  Office,  Suite  200.  700  S.W. 
Taylor.  Portland.  Oregon  97205. 
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Attention:  Beata  Teberg,  or  by  calling 
Ms.  Teberg  at  1-800-222-3355  (toll  free 
in  Montana.  Idaho.  Washington  and 
California).  1-800-452-2324  (toll  free  in 
Oregon)  or  503-222-5161.  Persons  who 
ordered  a  copy  of  the  draft  plan  will 
automatically  receive  a  copy  of  the  final 
plan.  A  copy  of  the  administrative 
record  of  plan  development,  including 
written  comments  on  the  draft  plan,  may 
be  inspected  and  copied  at  the  Council's 
Public  Reading  Room  at  the  address 
above.  I 

Technical  exhibits,  including  | 

contractor  reports,  staff  issue  papers 
and  model  documentation  may  be 
examined  at  the  Council's  central  and 
state  offices  and  Bonneville  Power 
Administration  area  offices  during 
regular  business  hours.  For  information. 
Contact  Ruth  Curtis  at  the  Council's 
Central  Office.  Council  state  offices: 

•  Old  Board  of  Health  Building,  1301 
Lockey.  Helena.  Montana. 

•  Towers  Building.  3rd  Floor.  450  W. 
State,  Boise,  Idaho. 

•  505-C  State  Office  Building,  1400 
S.W.  Fifth,  Portland,  Oregon. 

•  Washington  State  Energy  Office, 
400  East  Union,  Olympia,  Washington. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ms.  Torian  Donohue,  Director  of  Public 
Involvement.  700  S.W.  Taylor.  Suite  200. 
Portland.  Oregon  97205  at  1-800-222- 
3355  (toll  free  in  Montana,  Idaho. 
Washington  and  California).  1-800-425- 
2324  (toll  free  in  Oregon)  or  503-222- 
5161. 

SUPPtEMENTARY  INFORMATtON:  By 
passage  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  Pub.  L  96-501,  94 
Stat.  2697. 16  U.S.C.  839  et  seq.  ("the 
Act").  Congress  provided  for  the 
establishment  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  ( "the  Council"),  a 
regional  agency  composed  of  two 
gubernatorial  appointees  each  from  the 
states  of  Idaho,  Montana,  Oregon  and 
Washington.  Congress  charged  the 
Council  with  two  major  responsibilities: 
(1)  preparation  of  a  program  to  protect, 
mitigate,  and  enhance  fish  and  wildlife, 
including  related  spawning  grounds  and 
habitat,  affected  by  the  developnient. 
operation  and  management  of 
hydroelectric  facilities  on  the  Columbia 
River  and  its  tributaries:  and  (2) 
development  of  a  conservation  and 
electric  power  plan  for  the  Bonneville 
Power  Administration.  The  Council 
adopted  its  Fish  and  Wildlife  Program 
on  November  15. 1962.  The  Fish  and 
Wildlife  Program  has  been  incorporated 
as  Volume  III  of  the  final  energy  plan. 

The  Council  adopted  its  draft  energy 
plan  on  January  26, 1983,  and  released  it 


for  public  review  and  comment  (48  FR 
5406,  February  4, 1983).  Before  the  public 
comment  period  ended  at  5  p.m.  on 
March  21. 1983.  the  Council  had 
conducted  seven  days  of  public  hearings 
in  five  locations  throughout  the  region 
and  had  received  18.000  pages  of 
comments  from  over  1,200  individuals, 
agencies  and  organizations.  The  final 
plan  is  the  result  of  the  evaluation  and 
review  of  the  draft  plan  based  on  all 
comments  received  in  the  Council's 
Portland  office  during  the  comment 
period. 

The  final  plan  contains  the  following 
elements: 

Volume  I 

•  Chapter  1:  Introduction. 

•  Chapter  2:  Policies. 

•  Chapter  3:  Flexible  Planning 
Strategy. 

•  Chapter  4:  Forecast  of  Demand  for 
Electricity. 

•  Chapter  5:  Development  of  the 
Twenty- Year  Plan. 

•  Chapter  6:  Existing  Resources  and 
Resources  Under  Construction. 

•  Chapter  7:  Conservation. 

•  Chapter  8:  Generating  Resources. 

•  Chapter  9:  Consideration  of 
Environmental  Quality  and  Fish  and 
Wildlife. 

•  Chapter  10:  Two- Year  Action  Plan. 

•  Chapter  11:  Plan  Revisions  and 
Consistency  Determinations. 

•  Glossary. 

•  Appendix  A:  Role  of  the  Council. 

•  Appendix  B:  Reliability  and  the 
Hydropower  System. 

•  Appendix  C:  Method  for 
Determining  Quantifiable  Environmental 
Costs  and  Benefits. 

•  Appendix  D:  Method  for  Surcharge. 

•  Appendix  E:  Conditions  for 
Bonneville  Financial  Assistance  to 
Hydropower  in  the  Region. 

•  Appendix  F:  Economic  Analysis  of 
Resource  Costs. 

Volume  II:  Technical  Appendices. 

•  Appendix  G:  Anaylsis  of  WPPSS  4 
and  5  vs.  Coal. 

•  Appendix  H:  Economic  and 
Demographic  Assumptions. 

•  Appendix  I:  Analysis  of  the 
Inclusion  of  Combustion  Turbines  in  the 
Plan. 

•  Appendix  J:  Model  Standards  for 
Energy  Conservation  in  New  Buildings. 

•  Appendix  K:  Conservation 
Assessment  Method  and  Assumptions. 

•  Appendix  L:  Efficiency  Standards 
for  Conversion  to  Electric  Space 
Conditioning. 


Volume  III:  Columbia  River  Basin  Fish 
and  Wildlife  Program 

Copies  of  Volume  II  and  III  are 
available  only  upon  specific  request. 

The  Council  has  also  prepared  a 
Volume  IV,  Council  Response  to 
Comments,  which  provides  the  Council's 
response  to  all  significant  substantive 
comments  on  the  draft  plan  that  were  - 
received  during  the  public  comment 
period.  This  document  must  also  be 
requested  specifically. 

The  Council's  plan  will  guide 
Bonneville  Power  Administration  in  its 
acquisition  of  resources  to  meet  the 
future  electrical  energy  needs  of  its 
customers  in  the  Pacific  Northwest. 

Section  9(e)(5)  of  the  Act  (16  U.S.C. 
839f(e)(5)),  provides  that  suits  to 
challenge  the  plan  must  be  filed  within 
sixty  days  after  publication  in  the 
Federal  Register  of  this  notice  of  plan 
adoption. 

(Sec.  4.  Pub.  L.  96-501. 16  U.S.C.  839b) 
Edward  SbeeU, 
Executive  Director, 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  22-124S4] 

American  Southwest  Financial  Corp^ 
Application  and  Opportunity  for 
Hearing 

March  25. 1983. 

Notice  is  hereby  given  that  American 
Southwest  Financial  Corporation  (the 
"Company")  has  filed  an  application 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939,  as  amended,  (the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
trusteeship  of  The  Valley  National  Bank 
of  Arizona  ("Valley")  under  indentures 
dated  as  of  December  1, 1982  and  April 
1, 1983  (the  "Qualified  Indentures  "), 
between  the  Company  and  Valley  which 
were  heretofore  qualified  under  the  Act, 
and  trusteeship  by  Valley  under  an 
indenture  tentatively  to  be  dated  as  of 
June  1. 1983,  and  which  will  be  qualified 
under  the  Act  (the  "New  Indenture"), 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Valley  from  acting  as  trustee  under  the 
Qualified  Indentures  and  the  New 
Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
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acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  Section  of  the  Act 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

However,  pursuant  to  clause  (ii)  of 
subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  or  indentures  under 
which  other  securities  of  such  obligor 
are  outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeships  under  the  indentures  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  to  make  it  necessary 
in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  such 
trustee  from  acting  as  trustee  under  any 
such  indentures. 

The  Company  alleges  that: 

(1)  Pursuant  to  the  Qualified 
Indentures,  the  Company  has  issued 
$50,475,000  aggregate  principal  amount 
of  its  12V8%  GNMA-CoUateralized 
Bonds,  Series  A  (the  "Series  A  Bonds") 
and  $35,280,000  aggregate  principal 
amount  of  its  12^4%  GNMA- 
Collateralized  Bonus,  Series  B  (The 
"Series  B  Bond"),  for  which  Valley 
serves  as  trustee.  The  Series  A  Bonds 
and  Series  B  Bonds  were  registered 
under  the  Securities  Act  of  1933  and  the 
Qualified  Indentures  were  qualifled 
under  the  Act. 

(2)  Pursuant  to  the  New  Indenture,  the 
Company  proposes  to  issue  and  sell  an 
as  yet  undetermined  amount  of  its 
GNMA-Collateralized  Bonds  Series  C 
(the  "Series  C  Bonds"),  for  which  it 
contemplates  Valley  will  serve  as 
trustee.  The  Company  contemplates  that 
the  Series  C  Bonds  will  be  registered 
under  the  Securities  Act  of  1933  and  that 
the  New  Indenture  will  be  qualified 
under  the  Act. 

(3)  The  collateral  granted  to  Valley  as 
trustee  for  the  Series  A  Bonds  will  serve 
as  collateral  security  only  for  the  Series 
A  Bonds  and  the  holders  of  other  Bonds 
issued  by  the  Company  (incuding  the 
Series  B  Bonds  and  th^Series  C  Bonds) 
will  not  have  recourse  to  the  collateral 
granted  to  Valle^«i^  trustee  for  the 
Series  A  Bonds. 

(4)  The  collateral  granted  to  Valley  as 
trustee  for  the  Series  B  Bonds  will  serve 
as  collateral  security  only  for  the  Series 
B  Bonds  and  the  holders  of  other  Bonds 
issued  by  the  Company  (including  the 
Series  A  Bonds  and  the  Series  C  Bonds] 


will  not  have  recourse  to  the  collateral 
granted  to  Valley  as  trustee  for  the 
Series  B  Bonds. 

(5)  The  collateral  to  be  granted  to 
Valley  as  trustee  for  the  Series  C  Bonds 
will  serve  as  collateral  security  only  for 
the  Series  C  Bonds  and  the  holders  of 
other  Bonds  issued  by  the  Company 
(including  the  Series  A  Bonds  and  Series 
B  Bonds)  will  not  have  recourse  to  the 
collateral  granted  to  Valley  as  trustee 
for  the  Series  C  Bonds. 

(6)  The  Company  is  not  in  default 
under  either  Qualifled  Indenture. 

(7)  Such  differences  as  exist  between 
the  Qualifled  Indentures  and  the  New 
Indenture  are  not  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Valley  from  acting  as  trustee  under  any 
of  the  Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  flle  in  the  offices  of  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  20, 1983  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  FItzsbnmons, 

Secretary. 
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Bankers  Security  Variable  Annuity 
Fund  M.  et  al^  ApplicaUon 

May  23. 1963. 

Notice  is  hereby  given  that  Bankers 
Security  Life  Insurance  Society 
("Bankers  Security"),  a  stock  life 
insurance  company,  and  Bankers 
Security  Variable  Annuity  Funds  M.  P 
and  Q  ("Separate  Accounts"),  1701 
Pennsylvania  Ave.  NW.,  Washington. 
D.C.  20006.  a  single  registered  unit 
investment  trust  under  the  Investment 
Company  Act  of  1940  ("Act"),  and 
Oppenheimer  Money  Market  Fund.  Inc., 
2  Broadway,  New  York,  N.Y.  10004, 
Daily  Cash  Accumulation  Fund.  Inc., 
Centermial  Cash  Accumulation  Fund. 
Inc.,  Centennial  Capital  Appreciation 
Fund,  Inc.,  and  Centennial  High  Yield 
Bond  Fund,  Inc..  3600  South  Yosemite 
St.,  Denver.  Colo.  80237,  diversified 
open-end  investment  companies 
registered  under  the  Act,  and 
Oppenheimer  Investor  Services,  Inc..  2 
Broadway,  New  York,  N.Y.  10004. 
principal  underwrriter  for  the  contracts 
issued  through  the  Separate  Accounts 
(hereinafter  collectively  referred  to  as 
"Applicants"),  filed  an  application  on 
April  13, 1983  and  an  amendment 
thereto  on  May  13, 1983  for  an  order  of 
the  Commission  pursuant  to  Section  11 
of  the  Act  approving  the  terms  of  certain 
offers  of  exchange  to  the  extent 
necessary  to  permit  Applicants  to  offer 
the  variable  annuity  contracts  as 
described  in  this  application.  All 
interested  persons  are  referred  to  the 
application  and  amendment  on  file  with 
the  Commission  for  a  statement  of  the 
facts  and  representations  contained 
therein,  which  are  summarized  below, 
and  are  referred  to  the  Act  for  a 
statement  of  the  relevant  statutory 
provisions. 

Applicants  state  that  the  purposes  of 
Separate  Accounts  P  and  Q  are  to  fund 
variable  annuity  contracts  offered  by 
Bankers  Security  for  non-tax  qualified 
and  tax-qualified  retirement  programs 
for  individuals.  Separate  Accounts  P 
and  Q  invest  their  assets,  at  net  asset 
value,  in  shares  of  Centennial  Cash 
Accumulation  Fund.  Inc.,  Centennial 
Capital  Appreciation  Fund,  Inc.  and 
Centennial  High  Yield  Bond  Fund,  Inc., 
no-load  diversified  open-end  investment 
companies  registered  under  the  Act. 
Contracts  issued  through  Separate 
Account  M  are  no  longer  being  offered 
for  sale.  Oppenheimer  Money  Market 
Fund,  Inc.  and  Daily  Cash  Accumulation 
Fund,  Inc.  are  separate  "money-market " 
mutual  funds  (collectively  referred  to  as 
"Funds"). 
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Applicants  propose  to  offer  variable 
annuity  contracts  funded  by  Separate 
Accounts  P  and  Q  to  shareholders  of  (i) 
Oppenheimer  Money  Market  Fund,  Inc. 
and  (ii)  Daily  Cash  Accumulation  Fund. 
Inc.  A  shareholder  of  a  Fund  would  be 
notified  of  the  offer  of  exchange. 
Interested  shareholders  would  receive 
variable  annuity  materials,  including 
prospectuses.  The  exchange  would  be 
initiated  by  written  request  of  a 
.shareholder  and  delivery  of  any  issued 
share  certificates  to  the  Funds'  transfer 
agent.  The  exchange  would  be  I 

accomplished  by  the  redemption  of  the 
Fund  shares  at  net  asset  value  next 
determined  after  receipt  of  the  request 
for  exchange  and  the  reinvestment  of 
those  proceeds,  without  a  sales  charge, 
in  accumulation  units  of  the  chosen  sub- 
account of  Separate  Account  P  or  Q  at  a 
value  next  determined  after  receipt  of 
the  assets  for  purchase  of  the  variable 
annuity  contract.  Any  applicable 
premium  taxes  would  be  deducted  from 
the  proceeds;  otherwise  all  proceeds 
will  be  reinvested  in  the  variable 
annuity  contract.  Applicants  further 
represent  that  it  is  expected  that  for  a 
short  period  of  time  after  redemption 
from  a  Fund,  generally  about  24  hours, 
the  investor  will  not  be  invested  in  the 
variable  annuity  contract.  Such  an 
"investment  lag",  during  which  the 
investor's  funds  will  not  be  earning  any 
income,  will  be  disclosed  in  a 
supplement  to  the  variable  annuity    I 
prospectus  during  the  period  the        ' 
exchange  offer  is  outstanding.  Once  the 
investor's  funds  are  invested  in  a 
contract,  he  will  be  liable  for  any 
contingent  deferred  sales  charge, 
contract  maintenance  charge,  mortality 
and  expense  risk  charge  or  premium  tax 
under  the  Contract.  Applicants  request 
approval  pursuant  to  Sections  11(a)  and 
11(c)  of  the  Act  to  the  extent  necessary 
to  permit  the  transfers  described  above. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  June  15, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the 
specified  issues,  if  any,  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  service 
(by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request. 

Persons  who  request  a  hearing  will 
receive  any  notices  and  orders  issued  in 
this  matter.  After  said  date  an  order 


UMI 


disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FK  Doc.  83-14523  Filed  S-3I-«3:  8:45  ami 
BMJJNQ  CODE  WtO-01-M 

(Release  No.  13269;  811-2232) 

Cowies  Communications,  Inc.; 
Application 

May  24, 1963. 

Notice  is  hereby  given  that  Cowies 
Communications,  Inc.  (the  "Applicant"). 
444  Seabreeze  Blvd.,  Daytona  Beach. 
Florida  32018,  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  nondiversified,  closed-end 
management  investment  company,  filed 
an  application  on  February  9, 1983,  and ' 
an  amendment  thereto  on  May  6, 1983. 
for  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act  and 
Rule  8f-l  thereunder,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein,  a 
summary  of  which  is  set  forth  below. 

Applicant,  an  Iowa  corporation,  states 
that  it  registered  under  the  Act  on 
October  13, 1971,  and  filed  a  registration 
statement  on  April  3, 1972.  On  August 
20, 1982.  Applicant's  Board  of  Directors 
unanimously  approved  a  voluntary  Plan 
of  Liquidation  and  Dissolution  (the 
"Plan"),  which  was  approved  by 
shareholders  at  a  special  meeting  on 
November  5, 1982. 

According  to  the  application,  before 
commencing  its  voluntary  liquidation. 
Applicant  held  2,600,000  shares  of  Class 
A  Common  Stock  of  The  New  York 
Times  Company  ('Times  Stock")  and 
through  its  wholly-owned  subsidary, 
Cowies  Broadcasting,  Inc.  ("CBI"). 
operated  two  television  stations. 
WESH-TV,  Daytona  Beach /Orlando. 
Florida  and  KCCI-TV.  Des  Moines. 
Iowa.  It  is  asserted  that  Applicant's 
Board  of  Directors  determined,  however, 
that  direct  ownership  by  Applicant's 
shareholders  of  the  Times  Stock  and  CBI 
stock,  together  with  the  cash  and  other 
net  assets  to  be  distributed,  would 
better  serve  their  interests  than  indirect 
ownership  through  an  investment 
company  structure,  which,  it  is  claimed, 
served  no  independent  economic 
purpose. 


Applicant  represents  that,  pursuant  to 
the  Plan,  it  distributed  substantially  all 
of  its  net  assets  to  its  shareholders  on 
January  14. 1983.  According  to  the 
application,  the  distribution  amounted 
to  $191,517,000  of  Applicant's  total 
assets  of  $194,573,000  at  December  31, 

1982.  Pursuant  to  the  Plan,  at  such  time 
as  the  Applicant's  Board  of  Directors 
shall  determine  that  all  debts, 
obligations,  and  liabilities  of  the 
Applicant  have  been  paid,  satisfied  and 
discharged,  or  adequately  provided  for. 
it  is  represented  that  the  Board  shall 
distribute  pro  rata  to  the  shareholders 
the  remainder  of  the  Applicant's  assets 
to  the  extent  they  may  be  lawfully 
distributed.  The  Plan  provides  that,  in 
the  event  it  should  not  be  feasible  for 
Applicant  to  pay.  satisfy  and  discharge 
all  debts,  obligations  and  liabilities  at 
the  time  of  the  final  liquidated 
distribution  described  in  the  previous 
sentence,  or  in  the  event  Applicant's 
Board  of  Directors  shall  determine  it  not 
to  be  advisable  to  so  distribute  any 
amount  of  cash  or  other  property,  then 
Applicant  shall  make  such  final 
liquidating  distribution  by  transferring 
and  consigning  to  a  liquidating  trustee 
the  cash  and  other  property  not  being 
distributed  to  shareholders,  which  shall 
be  held  by  such  liquidating  trustee, 
subject  to  unsatisfied  debts,  obligations 
and  liabilities  assumed  by  it,  solely  for 
the  benefit  of  Applicant's  shareholders. 

The  application  states  that  the 
estimated  liabilities  on  April  25. 1983. 
are  $988,600.  It  is  represented  that  this 
amount  of  cash  and  other  liquid  assets 
in  excess  of  liabilities  ($2,741,600  at 
April  25. 1983)  will  be  distributed  to 
Applicant's  shareholders.  It  is  further 
represented  that  Applicant  presently 
expects  to  distribute  $2,182,723  in  cash 
to  its  shareholders  on  or  about  June  22. 

1983,  and,  shortly  thereafter,  to 
distribute  the  remainder  of  its  assets, 
subject  to  unsatisfied  liabilities,  to  a 
liquidating  trust  established  pursuant  to 
the  Plan  solely  for  the  benefit  of 
shareholders.  Based  on  Applicant's 
assets  and  liabilities  at  April  25, 1983, 
assets  to  be  distributed  to  such 
liquidating  trust  would  be  $558,878.  In 
any  event.  Applicant  expects  its  final 
liquidating  distribution  of  all  remaining 
assets  to  its  shareholders  or  to  a 
liquidating  trust  established  solely  for 
their  benefit  will  occur  on  or  prior  to 
October  1, 1983. 

On  December  9, 1982,  the  Applicant 
filed  a  statement  of  intent  to  dissolve 
with  the  Secretary  of  State  of  Iowa.  The 
application  states  that,  pursuant  to  the 
Plan,  as  soon  as  possible  after  making 
the  final  liquidating  distribution. 
Applicant  shall  file  Articles  of 
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Dissolution  with  the  Secretary  of  State 
of  Iowa. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  . 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  20. 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fituimmons, 
Secretary. 

IFF  Doc.  83-14620  Piled  S-31-aS:  MS  ■m) 
BtLUNQ  COOC  MIO-OI-M 


(RctoM*  Na  13269;  •12-S477] 

Rrtt  Tnist  Money  Market  Func^,  FUing 
of  Application 

May  23. 1983. 

Notice  is  hereby  given  that  First  Trust 
Money  Market  Fund  ("Applicant").  110 
North  Franklin  Street,  Chicago,  IL  60606. 
an  open-end,  diversified,  management 
investment  company,  registered  under 
the  Investment  Company  Act  of  1940 
Act  ("Act")  and  organized  as  a 
Massachusetts  business  trust,  filed  an 
application  on  March  1. 1983,  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  value  its  assets  at 
amortized  cost.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Conunission  for  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 


Act  and  the  rules  thereunder  for  the 
complete  text  of  the  provisions  referred 
to  herein. 

Applicant  states  that  it  will  issue 
shares  in  separate  portfolios  of 
securities  (the  "Portfolios")  each  of 
which  will  have  its  own  investment 
policies  and  restrictions,  including  the 
Applicant's  General  Purpose  Portfolio 
and  Government  Portfolio  and  such 
other  portfolios  as  may  be  offered  by  the 
Applicant.  Applicant  states  that  it  is  a 
"money  market  fund"  that  will  invest  in 
a  variety  of  high  quality  money  market 
instruments  maturing  in  one  year  or  less 
in  furtherance  of  the  investment  goal  of 
Applicant  and  its  Portfolios  to  seek  as 
high  a  level  of  current  income  as  is 
consistent  with  the  preservation  of 
capital  and  the  maintenance  of  liquidity. 
Applicant's  Government  Portfolio  will 
invest  exclusively  in  the  following  types 
securities:  (1)  Debt  securities  issued  or 
guaranteed  by  the  United  States 
Government  or  its  agencies  or 
instrumentaUties;  and  (2)  repurchase 
agreements  involving  securities  Hsted  in 
(1)  above  through  such  securities  may 
have  a  maturity  of  more  than  one  year. 
Applicant's  General  Purpose  Portfolio 
will  invest  exclusively  in  the  following 
types  of  securities:  (1)  Debt  securities 
issued  or  guaranteed  by  the  United 
States  or  Canadian  Governments  or 
their  agencies  or  instrumentalities;  (2) 
repurchase  agreements  involving  debt 
securities  issued  or  guaranteed  by  the 
United  States  Government  or  its 
agencies  or  instrumentalities  though 
such  securities  may  have  a  maturity  of 
more  than  one  year  (3)  certificates  of 
deposit,  time  deposits  and  bankers' 
acceptances  of  United  States  and 
Canadian  banks  having  total  assets  in 
excess  of  $1  billion  and  of  foreign 
branches  of  United  States  banks  having 
total  assets  in  excess  of  $10  billion;  and 
certificates  of  deposit,  time  deposits  and 
bankers'  acceptances  of  other  United 
States  banks  if  the  principal  amount  of 
such  obligation  is  fidly  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
currently  $100,000;  (4)  certificates  of 
deposit  and  time  deposits  of  United 
States  savings  and  loan  associations 
(federally  or  state  chartered  and 
members  of  the  Federal  Savings  and 
Loan  Insurance  Corporation)  having 
total  assets  In  excess  of  $1  billion;  (5) 
commercial  paper  at  time  of  purchase 
rated  Prime-1  by  Moody's  Investors 
Services.  Inc.  ("Moody's"),  A-l  by 
Standard  &  Poor's  Corporation  ( "S&P") 
or.  if  unrated,  issued  or  guaranteed  by  a 
corporation  with  outstanding  debt  rated 
Aa  or  better  or  Moody's  or  AA  or  better 
by  SAP;  and  (6)  corperate  notes,  bonds 
and  debentures  rated  Aa  or  better  by 
Moody's  or  AA  or  better  by  SAP  at  time 


or  purchase.  All  obligations  of  the 
Canadian  Government  or  its  agencies  or 
instrumentalities  or  Canadian  banks 
and  all  obligations  of  foreign  branches 
of  United  States  banks  will  be  payable 
in  United  States  dollars. 

In  support  of  the  requested,  Applicant 
states  that  the  expefience  of  its 
investment  manager  indicates  that  two 
qualities  are  helpful  in  order  to  attract 
investors  in  a  "money  market"  fund:  (1) 
Stability  of  principal  and  (2)  steady  flow 
of  investment  income.  Applicant  asserts 
that  by  utilizing  high  quality  money 
market  instruments  of  short  maturities 
combined  with  a  stable  not  asset  value, 
preferably  $1.00  per  share,  it  would  be 
possible  to  provide  those  features  to  a 
variety  of  investors.  Applicant  states 
that  its  Trustees  believe  that  given  the 
nature  of  Apphcant's  policies  and 
operations,  there  normally  will  be  a 
relatively  negligible  discrepancy 
between  market  value  and  amortized 
cost  value  of  Applicant's  portfolio 
securities  for  each  Portfolio  of 
Applicant.  Applicant's  Trustees  have 
determined  in  good  faith  that  in  light  of 
the  characteristics  of  Applicant,  absent 
unusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  valuing 
portfolio  securities  for  each  Portfolio  is 
appropriate  and  preferable  for  the 
Applicant  and  reflects  the  fair  value  of 
those  securities. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  or  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  asserts  that  its  application 
meets  the  standards  of  Section  6(c)  of 
the  Act  in  light  of  the  management 
policies,  and  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervision  the  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  Applicant's 
investment  manager,  the  Trustees  of  the 
Applicant  undertake — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  the  Applicant's 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
the  investment  goal  for  each  Portfolio  of 
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Applicant,  to  stabilize  the  Applicant's 
net  asset  value  per  share  for  each 
Portfolio,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  Si .00  per  share. 

2.  To  be  included  within  the 
procedures  to  be  adopted  by  the 
Trustees  of  the  Applicant  are  the 
following: 

(a)  Review  by  the  Trustees,  as  thei^ 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  for  each  Portfolio 
as  determined  by  using  available  market 
quotations  if  available  or,  if  not 
available,  fair  value  as  determined  by 
the  Trustees  from  the  Applicant's  $1.00 
amortized  cost  price  per  share  for  each 
Portfolio,  and  maintenance  of  records  of 
such  review. ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
for  any  portfolio  exceeds  V4  of  1  percent, 
the  Trustees  of  the  Applicant  will 
promptly  consider  what  action,  if  any, 
should  be  initiated. 

(c)  Where  the  Trustees  believe  the 
extent  of  any  deviation  from  the 
Applicant's  $1.00  amortized  cost  price 
per  share  for  any  Portfolio  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  or  existing  shareholders, 
they  shall  take  such  action  as  they  deem 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  resonably  practicable  such 
dilution  or  unfair  results.  Such  action 
may  include:  the  sale  of  portfolio       I 
securities  prior  to  maturity  to  realize' 
capital  gains  or  losses  or  to  shorten  the 
average  portfolio  maturity  of  such     | 
Portfolio;  withholding  dividends;  or  | 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  actual  quotations 
or  ebtimates  of  market  value  reflecting 
current  market  conditions  selected  by 
the  Trustees  as  appropriate  indicators  of 
value. 

3.  The  Applicant  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  for  each  portfolio  appropriate 
to  its  objective  of  maintaining  a  stable 
net  asset  value  per  share;  provided, 
however,  that  the  Applicant  will  not  (1) 
purchase  any  instrument  with  a         I 
remaining  maturity  at  the  date  of 
acquisition  of  gr(>ater  than  one  year,  or 
(b)  maintain  a  dollar-weighted  average 


'  To  fulfill  this  condition,  the  Applicant  will  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  selected  by  its 
Trustees  in  the  exercise  of  their  discretion  to  ba 
appropriate  indicators  of  value.  The  quotations  or 
estimates  utilized  may  include,  inter  alio,  (1) 
quotations  of  market  value  for  individual  prolfolio 
instruments,  or  (2)  estimates  of  market  value  for 
individual  protfolio  securities  obtained  from  yield 
data  relating  to  classes  of  money  market 
instruments  furnished  by  reputable  sources. 
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portfolio  maturity  for  any  portfolio  in 
excess  of  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
protfolio  instrument  results  in  a  dollar- 
weighted  average  portfolio  maturity  for 
any  portfolio  in  excess  of  120  days,  the 
Applicant  will  invest  its  cash  in  such  a 
manner  as  to  reduce  its  dollar-weighted 
average  portfolio  maturity  for  such 
Portfolio  to  120  days  or  less  as  soom  as 
reasonably  practicable. 

4.  The  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  (a) 
above,  and  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  Hrst  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
Trustees'  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
the  Trustees'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  in 
accordance  with  Section  31(b)  of  the  Act 
as  though  such  documents  were  records 
required  to  be  maintined  pursuant  to 
rules  adopted  under  Section  319a]  of  the 
Act. 

5.  The  Applicant  will  limit  the 
portfolio  investments  of  each  portfolio, 
including  repurchase  agreements,  if  any, 
to  those  United  States  dollar- 
denominated  instruments  which  the 
Trustees  of  the  Applicant  determine 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Trustees. 

6.  The  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  (2](c] 
was  taken  during  the  prededing  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  lune  17, 1963,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  afBdavit  or,  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  Hied  with  the 


request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  R3-14S22  Filed  5-31-83:  S:4S  am| 
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[Reteasc  No.  13267;  812-5466] 

Security  Pacific  Bank  Canada;  Filing  of 
Application 

May  23, 1983. 

Notice  is  hereby  given  that  Security 
Pacific  Bank  Canada  ("Applicant"),  c/o 
David  L  Johnson,  Esq.,  Security  Pacific 
National  Bank,  333  South  Hope  Street, 
Los  Angeles,  CA  90071,  filed  an 
application  on  March  9, 1983,  and  an 
amendment  thereto  on  May  2, 1983, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c]  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  exempting  Applicant  from  all  the 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
provisions  from  which  Applicant  seeks 
to  be  exempted. 

Applicant  states  that  it  is  a  third-tier 
wholly-owned  subsidiary  of  Security 
Pacific  National  Bank  ("SPNB"),  a 
national  banking  association 
incorporated  under  the  National  Bank 
Act,  which  in  turn  is  a  wholly-owned 
subsidiary  of  Security  Pacific 
Corporation  ("SPC"),  a  Delaware 
corporation  and  a  bank  holding 
company  registered  under  the  Bank 
Holding  Company  Act  of  1956. 
Applicant  states  that  it  provides  to 
domestic  and  foreign  governments  and 
corporations  a  wide  range  of 
commercial  banking  services,  including 
term  and  working  capital  facilities  and 
project  financing  in  the  resource  and 
real  estate  sectors.  As  of  October  31, 
1982,  the  end  of  its  last  fiscal  year. 
Applicant  had  total  assets  of 
$128,113,000  of  which  approximately 
$105,276,000.  or  82%.  were  loans  and 
deposits.  According  to  Applicant, 
approximately  78%  of  its  gross  income 
for  1962  was  interest  income  bom  loans 
and  deposits. 


The  application  states  that  SPNB  is 
the  tenth  largest  commercial  bank  in  the 
Onited  States  and  provides  a  full  line  of 
commercial  and  retail  banking  and 
fiduciary  services.  The  application 
further  states  that  SPNB  also  engages  in 
international  activities  through  overseas 
branches,  offices,  subsidiaries  and 
affiliates;  Edge  Act  subsidiaries  an 
international  banking  facilities  located 
in  the  United  States;  and  international 
banking  operations  in  California.  The 
application  states  that  SPC  is  principally 
engaged  in  the  business  of  banking 
through  SPNB  and  is  also  engaged  in 
several  banking-related  activities, 
principally  leasing,  consumer  and 
commercial  finance,  factoring,  mortgage 
banking  and  venture  capital.  Such 
activities  are  conducted  both  through 
subsidiaries  of  SPNB  and  through  other 
subsidiaries  of  SPC. 

Applicants  represents  that  as  a 
Canadian  Bank  chartered  under  the 
Bank  Act  of  Canada  ("Bank  Act"),  it  is 
required  to  compile  and  publish  annual 
statements  of  assets  and  liabilities, 
income,  appropriations  for  contingencies 
and  changes  in  shareholders'  equity  as 
well  as  quarterly  income  statements  that 
are  also  sent  to  the  Canadian  Inspector 
General  of  Banks  ("Inspector").  The 
Applicant  represents  that  the  Inspector 
is  permitted  to  examine  Applicant  as 
often  as  is  deemed  necessary  or 
expedient,  and  in  no  event  less  than 
once  a  year. 

Applicant  represents  that  the 
corporate  powers  that  a  Canaidan 
chartered  bank  such  as  Applicant  may 
exercise  are  expressly  set  out  in  the 
Bank  Act.  Prohibited  activities  such  as 
dealing  in  goods,  wares  and 
merchandise  or  engaging  in  any  trade  or 
business  other  than  the  business  of 
banking  are  also  set  out  in  the  Bank  Act. 
as  are  limitations  on  certain  activities 
such  as  the  sale  or  underwriting  of 
securities.  The  Bank  Act  also  governs 
matters  such  as  reserve  and  liquidity 
requirements. 

Applicant  states  that  is  proposes  to 
obtain  additional  funding  for  its 
operation  through  the  issuance  of  debt 
securities  in  the  United  States. 
Applicant  further  states  that  such  debt 
securities  are  expected  to  include 
promissory  notes  issued  pursuant  to 
Section  3(a)(2)  of  the  Securities  Act  of 
1933  ("1933  Act"),  which  specifically 
exempts  from  registration  the  sale  of 
notes  "guaranteed  by  a  bank"  (e.g., 
SPNB).  Applicant  states  that  other 
alternatives  are  the  issuance  of 
commercial  paper  pursuant  to  the 
exemption  from  registration  provided  by 
Section  3(a)(3)  of  the  1933  Act;  the 
issuance  of  promissory  notes  in  the 
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United  States  to  qualified  investors 
pursuant  to  the  exemption  from 
registration  provided  by  Section  4(2)  of 
the  1933  Act;  and  registered  public 
offerings  of  debt  securities.  Applicant 
states  that  any  debt  securities  issued 
pursuant  to  an  offering  within  the 
United  States  will  rarik  pan  passu 
among  themselves,  equally  with  all  its 
other  unsecured,  unsubordinated 
indebtedness,  including  Applicant's 
deposit  liabilities,  and  ahead  of  its 
equity  securities. 

Regardless  of  the  alternative(s) 
utilized,  AppHcant  represents  that  it  will 
appoint  an  agent  for  service  of  process 
in  either  New  York  City  or  Los  Angeles, 
California  for  any  actions  arising  out  of 
the  sale  of  its  securities  and  instituted  in 
any  state  or  federal  court  in  the  State  of 
New  York  or  California,  respectively,  by 
the  holder  of  any  such  security. 
Applicant  represents  that  it  will 
expressly  accept  the  jurisdiction  of  any 
state  or  federal  court  in  the  state  in 
which  it  appoints  an  agent  for  service  of 
process  in  respect  of  any  such  action. 
Applicant  represents  that  it  will  also  be 
subject  to  suit  in  any  other  court  in  the 
United  States  which  would  have 
jurisdiction  because  of  manner  of  the 
offering  of  such  securities  or  otherwise. 
Applicant  represents  that  such 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  such 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  securities 
have  been  paid. 

Applicant  represents  that  any 
commercial  paper  issued  pursuant  to 
Section  3(a)(3)  of  the  1933  Act  will  be 
sold  in  minimum  denominations  of 
$100,000  and  will  have  original 
maturities  of  270  days  or  less.  Such 
commercial  paper  may  be  offered 
publicly  through  one  or  more  major 
commercial  paper  dealers  but  only  to 
the  types  of  sophisticated  and  largely 
institutional  investors  that  ordinarily 
participate  in  the  commercial  paper 
market.  While  an  announcement  of  the 
establishment  of  the  commercial  paper 
facility  may  be  made  as  a  matter  of 
record,  the  offering  will  not  be 
advertisd.  Applicant  further  represents 
that  prior  to  issuance  such  commercial 
paper  will  have  received  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  nationally  recognized 
statistical  rating  organization,  and  that 
its  United  States  counsel  shall  have 
certified  that  such  rating  has  been 
received. 

Applicant  undertakes  to  provide  each 
purchaser  of  its  commercial  paper  prior 
to  the  purchase  thereof  a  memorandum 
which  briefly  describes  the  business  of 


Applicant  and  includes  its  most  recent 
publicly  available  annual  Hnancial 
statements,  audited  in  accordance  with 
Canadian  accounting  principles  applied 
in  the  preparation  of  such  flnancial 
statements  and  "generally  accepted 
accounting  principles"  employed  by 
United  States  banks,  will  be  at  least 
comprehensive  as  those  memoranda 
customarily  used  in  offering  commercial 
paper  in  the  United  States,  and  will  be 
updated  promptly  to  reflect  material 
changes  in  the  Applicant's  financial 
condition. 

Applicant  further  represents  that 
other  offerings  of  debt  securities  in  the 
United  States  will  be  made  only 
pursuant  to  a  registration  statement 
under  the  1933  Act  or  pursuant  to  any 
applicable  exemption  from  registration 
under  such  Act.  Any  such  offerings  will 
be  made  on  the  basis  of  disclosure 
documents  appropriate  and  customary 
for  such  registration  or  exemption  and  in 
any  event  at  least  as  comprehensive  as 
those  used  in  offerings  of  similar  debt 
securities  in  the  United  States  by  United 
States  banks.  Applicant  undertakes  to 
ensure  that  such  disclosure  documents 
will  be  provided  to  each  purchaser  of 
such  securities  prior  to  their  purchase, 
except  that  in  the  case  of  an  offering 
made  pursuant  to  a  registration 
statement  under  the  1933  Act,  such 
disclosure  documents  will  be  provided 
to  such  persons  and  in  such  manner  as 
may  be  required  by  the  1933  Act  and  the 
pertinent  rules  and  regulations 
thereunder.  Applicant  consents  to 
having  any  order  granting  the  relief 
requested  hereby  expressly  conditioned 
upon  its  compliance  with  the  foregoing 
undertakings  regarding  disclosure 
documents. 

Applicant  represents  that  it  will  not 
issue  and  sell  any  security  pursuant  to 
Section  3(a)(3),  3(a)(2)  and/or  4(2)  of  the 
1933  Act  until  it  has  received  an  opinion 
of  its  United  States  legal  counsel  to  the 
effect  that,  under  the  circumstances  of 
the  proposed  offering,  the  security  will 
be  entitled  to  the  exemption  provided  by 
the  appropriate  section  of  the  1933  Act. 
Applicant  does  not  request  Commission 
review  or  approval  of  counsel's 
opinion(s)  regarding  the  availability  of 
an  exemption  from  the  registration 
requirements  of  the  1933  Act. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
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or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  approval  of  this 
application  is  appropriate  in  the  public 
interest  since  and  exemption  would 
benefit  not  only  it,  but  also  institutional 
and  other  sophisticated  investors  in  the 
United  States.  Without  this  type  of 
exemption,  these  investors  would  be 
unable  to  purchase  securities  issued  by 
foreign  banks,  which  are  representing  an 
increasingly  important  segment  of  the 
prime  quality  securities  market. 
Applicant  further  states  that  an 
exemption  would  be  consistent  with  the 
protection  of  investors  because  there^ 
already  exists  regulatory  structures 
which  afford  protection  to  investors. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request 
hearing  on  the  application  may,  not  later 
than  June  17, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting    i 
forth  the  nature  of  his  interest,  the      I 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above- 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate]  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geot^  A.  Fitzsimmons. 
Secretary. 

IFR  Doc.  83-14521  Filed  5-31-83:  8:45  ami 
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(ReleaM  No.  13268;  812-5511] 

Sunbelt  Growtti  Fund,  Inc.;  Filing  of 
Application 

May  23. 1983. 

Notice  is  hereby  given  that  Sunbelt 
Growth  Fund,  Inc.  ("Sunbelt"), 
Commerce  Income  Shares,  Inc. 
("Commerce")  and  Pilot  Fund,  Inc. 
("Pilot")  (collectively,  the  "Funds"),  each 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
diversified,  open-end,  management 
investment  company,  and  Funds,  Int 
Services  Corp.  ("Services"),  principal 
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underwriter  for  the  Funds  (collectively 
with  the  Funds.  "Applicants").  333  Clay 
Street,  Suite  4300,  Houston.  TX  77002, 
filed  an  application  for  an  order:  (1) 
Pursuant  to  Section  11(a)  of  the  Act. 
permitting  Applicants  to  offer  shares  of 
the  Funds  (a)  in  exchange  for  shares  of 
the  Municipal  Bond  Portfolio  (the  "Bond 
Portfolio")  of  Criterion  Tax  Free  Fund. 
Inc.  ("Tax  Free");  and  (b)  in  exchange 
for  shares  of  Investment  Quality 
Interest.  Inc.  ("IQI").  or  shares  of  any 
presently  organized  or  subsequently 
created  portfolios  of  Tax  Free  or  Current 
Interest.  Inc.  ("Current  Interest")  the 
shares  of  which  are  sold  to  the  public 
without  imposition  of  any  sales  charge, 
that  were  acquired  through  one  or  more 
exchanges  of  shares  which  are 
attributable  to  shares  of  the  Bond 
Portfolio,  in  each  case  on  a  basis  other 
than  their  relative  net  asset  values  per 
share  at  the  time  of  the  exchange;  and 
(2)  pursuant  to  Section  6(c)  of  the  Act. 
exempting  sales  of  shares  of  the  Funds 
pursuant  to  such  exchanges  from  the 
provisions  of  Section  22(d)  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  of  the 
text  of  the  provisions  from  which 
Applicants  seek  exemption. 

Applicants  state  that  the  Funds.  IQI, 
Tax  Free  and  Current  Interest  have 
different  investment  objectives  and 
policies.  Each  company  is  registered 
under  the  Act  as  a  diversified,  open-end, 
management  investment  company. 
Shares  of  each  of  the  Funds,  IQI  and 
Current  Interest  are  registered  under  the 
Securities  Act  of  1933  and  presently  are 
offered  for  sale  to  the  public  in 
continuous  offerings.  Tax  Free  has  filed 
a  registration  statement  with  the 
Commission  under  the  Securities  Act  of 
1933,  pursuant  to  which  it  seeks  to 
register  its  shares  for  sale  to  the  public 
That  registration  statement  had  not 
become  effective  at  the  time  of  the  filing 
of  the  appliclation. 

Applicants  state  that  Services  acts  as 
the  distributor  of  shares  of  Current 
Interest  in  certain  states,  without 
remuneration,  and  serves  as  principal 
underwriter  for  the  Funds.  IQI  and  Tax 
Free.  Services  (formerly  called 
Systematic  Plans,  Inc.)  is  a  wholly 
owned  subsidiary  of  Funds,  Inc.  It  is 
registered  with  the  Commission  as  a 
broker-dealer  and  is  a  member  of  the 
National  Association  of  Securities 
Dealers.  Funds.  Inc..  a  registered 
investment  adviser  and  a  wholly  owned 
subsidiary  of  The  Criterion  Management 
Company,  serves  as  the  investment 
adviser  of  each  of  the  Funds.  IQI.  Tax 
Free  and  Current  Interest. 


According  to  Applicants,  Tax  Free  is 
organized  as  a  series  company  in  that 
shares  of  its  Class  A  Common  Stock 
may  be  divided  into  series,  each  of 
which  represent  interests  in  a  separate 
portfolio  of  investments.  As  of  the  date 
of  the  filing  of  this  application,  the 
Board  of  Directors  of  Tax  Free  had 
authorized  the  creation  of  two 
portfolios:  (1)  The  Bond  Portfolio;  and  (2) 
the  Money  Market  Portfolio.  Current 
Interest  is  also  organized  as  a  series 
company  and  presently  offers  investors 
the  opportunity  to  purchase  shares  of 
five  different  portfolios,  each  of  which 
invests  in  money  market  instruments 
pursuant  to  varying  investment  policies: 
(1)  the  Money  Market  Portfolio;  (2)  the 
United  States  Government  Portfolio;  (3) 
the  Institutional  Money  Market 
Portfolio;  (4)  the  Total  Management 
Money  Market  Portfolio;  and  (5)  the 
Total  Management  United  States 
Government  Portfolio. 

Applicants  represent  that  shares  of 
each  portfolio  of  Current  Interest  are 
sold  to  the  public  with  no  sales  load. 
Upon  the  effective  date  of  the  Tax  Free's 
registration  statement  under  the 
Securities  Act  of  1933.  Applicants  state 
that  shares  of  the  Money  Market 
Portfoho  will  similarly  be  offered  to  the 
public  at  no  load.  Shares  of  the  Funds 
are  sold  to  the  public  at  their  respective 
current  net  asset  values  per  share,  plus  a 
sales  charge  based  upon  the  amount 
invested,  ranging  from  8%  for  purchases 
of  less  than  $15,000  to  0.5%  for 
purchases  of  $2  million  or  more. 

According  to  Applicants,  shares  of  IQI 
are  sold  to  the  public,  and  shares  of  the 
Bond  Portfolio  will  be  sold  to  the  public, 
at  their  respective  current  net  asset 
values  per  share,  plus  a  sales  charge 
ranging  from  4.5%  for  purchases  of  less 
than  $25,000  to  1%  for  purchases  of 
$500,000  or  more. 

Applicants  represent  that  the  Funds, 
IQI  and  the  Bond  Portfolio  each  permit 
reinvestment  of  dividends  and  capital 
gains  distributions  at  net  asset  value  per 
share,  without  the  imposition  of  a  sales 
charge.  The  reduced  sales  charges  for 
large  purchases,  which  apply  to  single 
purchases  of  specified  amounts,  are  also 
applicable  to  purchases  of  shares  made 
pursuant  to  a  letter  of  intent  and,  by 
virtue  of  "rights  of  accumulation" 
available  to  shareholders,  the  amount  of 
a  shareholder's  holdings  of  shares  of 
one  of  the  Funds,  IQI  or  the  Bond 
Portfolio  is  aggregated  with  the  amount 
of  a  subsequent  purchase  of  shares  for 
purposes  of  determining  the  sales  charge 
applicable  to  such  subsequent  purchase. 

Applicants  represent  the  following 
offers  of  exchange  are  presently  made 
available  or,  when  the  offerng  of  Tax 
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Free  shares  to  the  pubhc  begins,  will  be 
made  available,  to  shareholders  in  each 
case  on  the  basis  of  relative  net  asset 
value  per  share  at  the  time  of  the 
exchange,  without  imposition  of  a  sales 
charge: 

(1)  Shares  of  one  of  the  Funds  may  be 
exchanged  for  shares  of  another  one  of 
the  Funds.  IQI,  the  Bond  Portfolio,  or  the 
Money  Market  or  United  States 
Government  Portfolios  of  Current 
Interest  and  any  share  so  acquired  may 
thereafter  be  exchanged  in  one  or  a 
series  of  exchanges  for  shares  of  any  of 
the  foregoing  companies  or  portfolios. 

(2)  Shares  of  IQI  and  the  Bond 
PortfoUo  may  by  be  exchanged  for  each 
other  or  exchanged  for  shares  of  the 
Money  Market  Portfolio  or  the  Money 
Market  or  United  States  Government 
Portfolios  of  Current  Interest,  and  any 
shares  so  acquired  may  thereafter  be 
exchanged  in  one  or  a  series  of 
exchanges  for  shares  of  IQI  or  the  Bond 
Portfolio. 

(3)  Shares  of  the  Money  Market 
Portfolio  and  the  Money  Market  and 
United  States  Government  Portfolios  of 
Current  Interest  may  be  exchanged  for 
each  other. 

(4)  Shares  of  the  Funds.  IQI,  the  Bond 
Portfolio,  the  Money  Market  Portfolio,  or 
the  Money  Market  or  United  States 
Government  Portfolios  of  Current 
Interest  acquired  through  the 
reinvestment  of  dividends  or  capital 
gains  distributions  may  be  exchanged 
for  shares  of  any  of  the  foregoing 
companies  or  portfolios. 

Applicants  state  that,  in  the  case  of 
each  of  the  offers  of  exchange  described 
above,  the  shares  being  exchanged  must 
have  a  net  asset  value  of  at  least  the 
minimum  initial  amount  required  for 
investment  in  shares  of  the  investment 
company  whose  shares  are  to  be 
acquired  pursuant  to  the  exchange. 

With  respect  to  each  exchange,  a 
service  charge  of  $5.00  is,  or  will  be, 
deducted  and  retained  by  Services  to 
defray  clerical  and  other  administrative 
expenses. 

Applicants  propose  to  permit 
investors  to  exchange  shares  of  the 
Bond  Portfolio  and  shares  of  Current 
Interest,  the  Money  Market  Portfolio  of 
Tax  Free  acquired  in  exchange  for 
shares  of  the  Bond  Portfolio  for  shares 
of  the  Funds,  at  their  relative  net  asset 
values  per  share  at  the  time  of  the 
exchange,  plus  a  sales  load  differential 
determined  by  (1)  calculating  the  sales 
charge,  described  in  the  then  current 
prospectus  of  the  relevant  Fund,  that 
would  normally  be  payable  on  the 
purchase  of  shares  in  the  same  dollar 
amount  as  the  shares  being  exchanged, 
giving  recognition  to  shareholders' 
"rights  of  accumulation,"  and  (2) 


subtracting  from  the  charge  so 
determined  an  amount  equal  to  the  sales 
charge  described  in  the  then  current 
prospectus  of  the  Bond  Portfolio  that 
would  be  payable  on  the  purchase  of  the 
dollar  amount  of  shares  of  the  Bond 
Portfolio  being  exchanged  {or  that  would 
have  been  payable  upon  the  purchase  of 
a  dollar  amount  of  Bond  Portfolio  shares 
equal  in  amount  to  the  dollar  amount  of 
the  shares  of  the  Money  Market 
Portfolio.  Current  Interest  or  any 
subsequently  created  no  load  portfolio 
of  Tax  Free  being  exchanged  for  shares 
of  a  Fund).  The  sales  charges  payable  on 
the  proposed  exchanges  would  be 
received  by  Services  as  principal 
underwriter  for  the  Funds,  and  a  portion 
of  those  sales  charges  could  be 
reallowed  to  dealers. 

Apphcants  state  that,  as  is  the  case 
with  respect  to  the  offers  of  exchange 
presently  being  made,  the  shares  being 
exchanged  would  be  required  to  have  a 
net  asset  value  of  at  least  the  minimum 
initial  amount  required  for  investment  in 
one  of  the  Funds,  and  a  $5.00  service 
charge  would  be  deducted  and  retained 
by  Services.  Applicants  represent  that  in 
the  event  that  a  shareholder  desires  to 
exchange  only  a  portion  of  his  holding  of 
shares,  those  shares  which  could  be 
exchanged  on  the  basis  of  relative  net 
asset  values,  without  imposition  of  a 
sales  charge,  would  be  exchanged  first. 

Section  11(a)  of  the  Act  provides,  in 
pertinent  part  that  it  shall  be  unlawful 
for  any  registered,  open-end  investment 
company  or  any  principal  underwriter 
for  such  company  to  make  or  cause  to 
be  made  an  offer  to  the  holder  of  a 
security  of  such  company  or  of  any  other 
open-end  investment  company  to 
exchange  such  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission. 

Applicants  state  that  the  proposed 
offers  of  exchange  would  be  on  a  basis 
other  than  relative  net  asset  values  per 
share  because  a  shareholder  would  be 
required  to  pay  a  sales  charge 
differential.  For  that  reason.  Applicants 
state  that  the  making  of  such  offers  is 
not  permissible  under  Section  11(a)  of 
the  Act  absent  an  order  of  the 
Commission.  According  to  the 
application,  an  exemption  from  the 
provisions  of  Section  22(d)  of  the  Act 
(pursuant  to  an  order  under  Section  6(c) 
of  the  Act)  is  required  to  permit  the 
reduced  sales  charges  that  would  be 
imposed  with  respect  to  the  proposed 
exchanges  because  the  reduced  sales 
charges  would  result  in  the  sale  of 
shares  of  the  Funds  to  investors  at  a 


current  public  offering  price  other  than 
that  described  in  the  prospectuses  of  the 
Funds. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  by  order 
upon  application,  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act,  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  state  that  the  proposed 
exchange  offers  are  designed  to  permit 
shareholders  of  the  Bond  Portfolio,  and 
shareholders  of  IQI.  and  no  load 
portfolios  of  Tax  Free  and  Current 
Interest  whose  shares  were  acquired  as 
a  result  of  an  exchange  of  shares  of  the 
Bond  Portfolio,  who  change  their 
investment  objectives,  to  transfer  their 
investments  into  one  of  the  Funds 
without  payjng  the  full  sales  charge 
normally  applicable.  While  Applicants 
note  that  such  offers  could  be  made  on 
the  basis  of  relative  net  asset  values  per 
share.  Applicants  submit  that  exchanges 
effected  on  that  basis  would  in  some 
cases  inequitably  benefit  the  exchanging 
shareholders  by  permitting  them  to  pay 
substantially  less  sales  charges  for  their 
acquisitions  of  shares  of  the  Funds  than 
investors  who  purchased  shares  of  the 
Funds  directly.  Applicants  assert  that 
exchanges  made  on  the  basis  they 
proposes  would  avoid  such  inequities 
and.  at  the  same  time,  be  fair  to  the 
shareholders  involved.  Accordingly. 
Applicants. submit  that  the  granting  of 
an  order  pursuant  to  Section  11(a)  of  the 
Act  permitting  the  proposed  offers  of 
exchange  would  be  appropriate. 

Applicants  further  submit  that  the 
granting  of  an  exemption  from  the 
provisions  of  Section  22(d)  of  the  Act 
would  also  be  appropriate.  In  this 
regard,  Applicants  note  that  the  sales 
charges  payable  in  connection  with  the 
proposed  offers  of  exchange  would  be 
equal  to  the  difference  between  the 
sales  charge  that  would  have  been  paid 
if  shares  of  a  Fund  had  been  purchased 
directly  and  the  sales  charge,  if  any,  that 
would  be  paid  on  the  purchase  of  shares 
of  the  Bond  Portfolio  being  exchanged 
(or  on  the  purchase  of  Bond  Portfolio 
shares  in  a  dollar  amount  equal  to  the 
amount  of  shares  of  IQI.  Tax  Free  or 
Current  Interest  being  exchanged)  based 
upon  the  then,  current  offering  price  of 
shares  of  the  Bond  Portfolio.  Applicants 
submit  therefore,  that  a  shareholder 
making  the  exchange  would,  in  effect  be 
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required  to  pay  a  total  sales  charge 
approximating  that  which  would  have 
been  paid  had  shares  of  a  Fund  been 
purchased  directly.  Accordingly, 
Applicants  submit  that  the  terms  of  tbe 
proposed  offers  of  exchange  assure  that 
all  investors  who  purchase  shares  of  the 
Funds  will  be  treated  on  an  equal  basis, 
regardless  of  whether  shares  were 
purchased  directly  or  through  an 
exchange. 

In  view  of  the  foregoing.  Applicants 
state  that  the  proposed  offers  of 
exchange  would  be  fair  and  equitable  to 
shareholders  of  the  Funds,  and  would  be 
beneficial  to  shareholders  of  Tax  Free, 
IQI  and  Current  Interest.  Under  the 
circumstances,  Applicants  submit  that 
the  granting  of  the  order  requested 
would  be  appropriate  in  the  public     | 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  )une  17, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  oi  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons, 

Secretary. 
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[Rel«aM  No.  34-19793;  File  No.  SR-CBOE- 
33-101 

Setf-Regulatory  Organizations; 
Proposed  Rut*  Change  by  Chicago 
Board  Options  Exchange,  Inc., 
Relating  to  Index  Options 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  May  10, 1983,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  &cchange 


Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  ass  follows  with  additions  italicized 
and  deletions  bracketed. 

Option  Contracts  Open  for  Trading 

Rule  5.5.    The  Securities  Committee 
shall,  from  time  to  time,  open  for  trading 
series  of  options  in  respect  of  underlying 
securities  which  have  been  approved  by 
the  Board  in  accordance  with  Rule  5.3. 
Only  option  contracts  of  series  of 
options  currently  open  for  trading  may 
be  purchased  or  written  on  the 
Exchange.  The  opening  of  a  new  series 
of  options  shall  not  affect  other  series  of 
options  of  the  same  class  previously 
opened.  On  the  business  day  prior  to  the 
expiration  date  of  particular  option 
series,  the  closing  rotation  for  such 
series  shall  commence  at  2:00  p.m., 
except  that  the  closing  rotation  foi 
index  option  series  shall  commence  at 
3:00  p.m. 

Exercise  of  Option  Contraction 

Rule  11.1  (a)  no  change. 

(b)  no  change. 

Interpretation  and  policies. 

.01  through  .03  no  change. 

.04    With  respect  to  index  option 
contracts.  Clearing  Members  must 
follow  the  procedures  of  the  Clearing 
Corporation  for  tendering  exercise 
notices  and  Member  Organizations  also 
must  follow'the  procedures  set  forth 
below: 

(a)  a  memorandum  to  exercise  any 
contract  issued  or  to  be  issued  in  a 
customer  or  Market-Maker  account  at 
the  Clearing  Corporation  must  be 
received  or  prepared  by  the  Member 
Organization  no  later  than  3:10  P.M. 
Chicago  time  and  must  be  stamped  at 
the  time  it  is  received  or  prepared. 
Member  Organizations  must  accept 
exercise  instructions  until  3:10  P.M. 
Chicago  time; 

(b)  a  memorandum  to  exercise  any 
contract  issued  or  to  be  issued  in  a  firm 
account  at  the  Clearing  Corporation 
must  be  prepared  by  the  Member 
Organization  no  later  than  3:10  P.M. 
Chicago  time  and  must  be  time  stamped 
at  the  time  it  is  prepared; 

(c)  failure  of  any  member  to  follow  the 
procedures  and  meet  the  deadlines  in 
this  section  .04  may  result  in  the 
assessment  of  fines  in  an  amount 
determined  by  the  Exchange  and  may  be 


referred  to  the  Business  Conduct 
Committee. 

(d)  all  memoranda  of  exercise 
instructions  are  subject  to  SEC  Rules 
17a-3(a)(6)  and  17a^(b);  and 

(e)  the  above  provisions  [are  not 
applicable]  do  not  apply  \o  expiring 
series  on  the  business  day  prior  to 
expiration.  The  exercise  cut-off  time 
pursuant  to  Rule  11.1(b)  for  index  option 
contracts  shall  be  5:30  P.M.  Chicago 
time  on  the  business  day  immediately 
priorjo  expiration.  In  the  event  a 
member  organization  does  not  carry 
accounts  for  customers,  it  shall 
nevertheless  be  subject  to  such  exercise 
cut-off  time  for  the  purposes  of  the  third 
and  fourth  sentences  of  Rule  ll.lfbj. 

II.  Self-regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  hem  IV  below 
and  is  set  forth  in  sections  (A),  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  extend,  from  2:00  p.m.  to 
3:00  p.m.,  the  time  that  index  option 
contracts  are  open  for  trading  on  the 
business  day  prior  to  expiration.  When 
the  exchange  commenced  options 
trading  in  1973  the  clearing  function  was 
performed  on  Friday  night,  and  the 
purpose  of  the  2:00  p.m.  cut-off  was  to 
give  the  clearing  corporation  and 
clearing  firms  one  extra  hour  to  perform 
their  functions.  Because  of  enhanced 
operational  capabilities  the  Options 
Clearing  Corporation  and  clearing  firms 
do  not  need  the  extra  hour.  Yet,  the 
early  cut-off  could  impair  the  market  for 
cash-settled  index  options  because  the 
underlying  stock  that  determines  the 
closing  index  value  would  continue 
trading.  Under  this  circumstance  the 
early  close  of  trading  on  the  day  before 
expiration  is  an  unnecessary  restriction. 

The  basis  under  the  Securities 
Exchange  Act  of  1934  for  the  proposed 
rules  change  is  Section  6(b)(5)  in  that  it 
will  remove  an  impediment  to  and 
perfect  the  mechanism  of  a  free  and 
open  market 


UMI 


FeJnal  Regutm  /  Vol.  48.  No.  106  /  Wedneaday.  June  1.  1983  /  Noticei 


24503 


{B}  Self-Regulatory  (ionization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  amendment  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Many  traders  of  index  optons 
requested  this  change.  Clearing  firms 
and  the  Options  Clearing  Corporation 
agree  that  it  will  not  impose  any 
operational  difficulties.  The  American 
Stock  Exchange,  where  index  options 
are  also  traded,  agrees  with  the  proposal 
and  intends  to  file  a  similar  rules  change 
proposal. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Coounents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  N.W.,  Washington,  D.C 
Copies  of  such  Hling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 


be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authority. 

Dated:  May  2a  1963. 
George  A.  FitzsimnKMis, 

Secretary. 

|FR  Doc  SS-I4S30  Piled  5^1-83:  845  •■n| 
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Self-Rogulatory  OrganizatkMis; 
Proposed  Rulo  Chango  by  national 
Associatton  of  Socuiitias  Doalers,  Inc. 
Reiattng  to  Transaction  F^  on  Agency 
Cleared  Trades 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  May  12, 1963,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regidatoty  Oiganizatioo's 
Statement  of  the  Tonna  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule  is  to 
provide  for  the  assessment  of  a  fee  upon 
NASD  members  in  an  amo\uit  not  to 
exceed  12i  per  side  for  transactions 
cleared  through  a  registered  clearing 
agency. 

II.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
prevent  the  loss  of  the  revenue  flow 
presently  provided  to  the  Association, 
as  well  as  to  the  American  and  New 
York  Stock  Exchanges,  by  the  regulatory 
fee  paid  by  the  National  Securities 


Clearing  Corporation.  The  proposed  rule 
will  not  be  implemented  until  the 
expiration  of  that  fee  on  June  30, 1983. 
The  proposed  fee  is  being  levied  on 
agency-cleared  trades  only  because  of 
the  difficulty  of  reporting  and  monitoring 
the  accuracy  of  reporting  of  any  fees  on 
non-agency  cleared  transactions. 
Section  15A(b)(5)  of  the  Act  provides  for 
the  equitable  allocation  of  reasonable 
fees  among  members  of  the  Association. 
The  Association  believes  that  the 
proposed  rule  is  the  most  efficient  fee 
that  can  be  assessed  and  that  the  fee 
will  form  a  part  of  a  total  flow  of 
revenues  for  the  Associaton  which  are 
equitably  allocated  among  the  members. 

(BJ  Self -Regulatory  Organization's 
Statement  on  Burden  on  Con\petition 

The  Association  does  not  believe  that 
the  proposed  rule  change  will  result  in  e 
significant  burden  on  competition  nor 
will  it  hinder  efforts  to  faciUtate 
national  clearance  and  settlement  of 
securities  transactions  in  that  the  fee  is 
similar  to  the  existing  NSCC  regulatory 
fee  which  has  not  proved  to  be  a 
substantial  disincentive  to  agency 
clearing  and  which  has  ultimately  been 
borne  by  those  NASD  members  now 
clearing  through  NSCC. 

(C)  Self-Regulatory  Organization '« 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Othen 

The  Association's  Rules  of  Fair 
Practice  provide  that  Schedule  A  may  be 
amended  by  the  Board  without  recoiH^e 
to  the  membership.  Thus,  no  comments 
on  the  proposed  change  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(bK3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Role  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  tliat  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumenls  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
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Secretary.  Securities  and  Exchange 
Commisson.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  N.W.,  Washington,  DC. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  (21)  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  May  23,  1983. 

George  A.  Fitzsimmons, 

Sucretary. 

|FK  Doc  S3-I4S31  Filed  5-31-83;  8:45  dml 
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!  Release  Na  19801;  SR-MSRB-83-1 1 

Municipal  Securities  Rulemaicing 
Board;  Order  Approving  Proposed 
Rule  Change 

May  23.  1983. 

The  Municipal  Securities  Rulemaking 
Board  (•MSRB").  1150 Connecticut 
Avenue,  NW.,  Washington,  D.C.  20036. 
submitted  on  January  17, 1983,  copies  of 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  review  the 
application  of  MSRB  rules  to  private 
placement  of  municipal  securities  and 
interpret  the  application  of  MSRB  Rules 
G-1,  G-3  and  G-23  to  financial  advisory 
services  rendered  to  a  corporate  obligor 
on  an  issue  of  industrial  development 
bonds  ("IDB").  With  respect  to  private 
placement  activity  for  IDBs  by  a  bank, 
the  interpretation  notes  that  it  must  be 
conducted  through  the  registered  dealer 
department  of  the  bank.  The  MSRB 
warns  bank  dealers  to  review  their 
organizations  to  ensure  that  all 
departments  or  units  of  the  bank  which 
engage  in  private  placement  of  IDBs  are 
designated  on  the  bank's  Form  MSD  and 
other  applicable  bank  records  as  part  of 


its  separately  identifiable  department  or 
division  pursuant  to  Rule  G-1.  The 
MSRB  also  states  that  private 
placements  of  IDBs  must  be  effected  and 
supervised  by  persons  qualified 
pursuant  to  the  requirements  of  Rule  G- 
3. 

The  proposed  rule  change  also 
interprets  the  application  of  MSRB  Rules 
G-1,  G-3  and  G-23  to  financial  advisory 
services  rendered  to  a  corporate  obligor 
for  an  issue  of  IDBs.  The  proposed 
MSRB  interpretation  states  that  these 
three  rules  do  not  apply  to  financial 
advisory  services  given  to  a  corporate 
obligor  for  an  IDB  issue,  if  such  financial 
advisory  services  are  limited  to  advice 
on  the  structure,  timing,  terms,  and  other 
similar  matters  concerning  a  proposed 
issue.  The  MSRB  states,  however,  that 
other  financial  advisory  services,  such 
as  participating  in  negotiations  with 
prospective  purchasers  or  engaging  in 
placement  of  the  issue,  would  be  subject 
to  Rules  G-1  and  G-3.  The  MSRB  states 
that  its  rules  would  continue  to  apply  to 
any  advisory  relationship  with  a 
governmental  unit  or  direct 
communication  with  public  customers. 
At  this  time,  however,  the  MSRB  is  not 
aware  of  problems  associated  with  the 
furnishing  of  financial  advisory  services 
to  corporate  obligors  on  IDBs  which 
indicate  a  need  for  MSRB  regulation. 
The  MSRB  states  that  it  does  not  believe 
it  is  appropriate  or  necessary  at  this 
time  to  extend  its  regulatory  reach  to 
persons  who  are  in  the  business  of 
advising  corporations  about  various 
financing  alternatives  merely  because 
one  alternative  involves  the  issuance  of 
tax-exempt  securities. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19672,  April  13. 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  17010, 
April  20, 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  B3-14S33  Riled  5-31 -«3:  8:45  ami 
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(Release  No.  19802;  File  No.  SR-PSDTC- 

83-31 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Pacific 
Securities  Depository  Trust  Company 

May  23,  1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b){l),  notice  is 
hereby  given  that  on  April  19, 1983,  the 
Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
permit  PSDTC  to  make  bonds  with  a 
face  value  of  less  that  $1,000  ("Small 
Bonds")  ineligible  for  deposit  at  PSDTC. 
PSDTC  submitted  the  proposal  because 
PSDTC  believes  that  some  transfer 
agents'  treatment  of  Small  Bonds  makes 
it  difficult  for  PSDTC  to  satisfy 
participants'  needs  promptly.  The 
proposal  would  permit  PSDTC  to 
withdraw  Small  Bonds  from  its 
inventory  and  return  them  to  the 
appropriate  participants  to  the  extent 
that  PSDTC  can  obtain  suitably 
denominated  Small  Bonds.  Any 
remaining  positions  would  be  carried  in 
Pacific  Clearing  Corporation's  ("PCC") 
settlement  records.  'Trading  in  Small 
Bonds,  however,  would  continue  at  the 
Pacific  Stock  Exchange  and  trades 
would  be  settled  through  PCC's 
continuous  net  settlement  system. 
PSDTC  explains  that  participants  would 
settle  their  Small  Bond  obligations  by 
netting  away  any  residual  Small  Bond 
positions  appearing  on  PCC's  settlement 
records  or  by  delivering  physical 
securities.  Accordingly,  PSDTC 
anticipates  that  all  uncertificated 
positions  ultimately  would  be 
eliminated  since  (i)  settlement  activity 
would  reduce  some  positions  to  zero;  (ii) 
settlement  activity  would  increase  some 
positions  to  amounts  for  which 
certificates  are  available;  or  (iii)  the 
physical  delivery  of  Small  Bond 
certificates  to  PCC  would  permit  PCC  to 
redeliver  those  certificates  to  PCC 
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participants  with  uncertificated  long 
positions,  thereby  eUminating  them  horn 
PCC's  system.  PSDTC  states  that  the 
proposal  is  consistent  with  Section 
17A(b)(3)lF)  because  it  facihtates  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

The  foregoing  proposed  rule  Change 
has  become  effective,  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSDTC-63-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552,  will  be  available  or 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
-available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Divison  of 
Market  Regulation,  pursuant  to  delegated 
ai.thority. 

G'vorge  A.  Fitzsimmons, 

Secretary. 

\y\>  Doc  83-14529  Filed  S-31-83;  MS  am] 
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Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Options 
Clearing  Corporation 

May  23, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 


hereby  given  that  on  April  19, 1983.  The 
Options  Clearing  Corporation  ("OCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  increases 
OCC's  participant  fees  for  providing 
participants  or  their  agents  with  daily 
options  trade  data  on  computer  tapes  or 
through  data  terminals.  OCC  requires 
the  fees  change,  it  states,  because  its 
costs  of  providing  these  services  have 
increased.  The  proposal  would  not  alter 
OCC's  pricing  policy  of  allocating 
among  two  participants  the  costs  of  one 
computer  terminal  serving  both 
participants.  For  example,  assume  that 
Participant  A  has  a  Local  Control  Unit 
("LCU")  data  terminal  installed  at  his 
office  for  his  own  use  and  to  facilitate 
access  to  trade  data  by  OCC  Participant 
B.  The  proposal  would  provide  that  if 
Participant  A  receives  equity  options 
data  for  his  accoimt  he  woidd  pay  $800 
per  month  to  OCC;  if  Participant  B  also 
has  his  daily  equity  option's  data  sent  to 
Participant  A's  terminal.  Participant  B 
would  pay  $250  per  month  to  OCC.  The 
proposal  provides,  however,  that  the 
maximum  charge  for  an  LCU  terminal 
serving  more  than  one  participant  is 
$1,000  per  month.  Accordingly, 
Participant  A's  fee  is  reduced  to  $800  to 
$750,  reducing  OCC's  revenue  from  that 
terminal  from  $1,050  to  $1,000. 
Participant  B's  fee  is  not  reduced.  OCC 
believes  that  the  proposal  is  consistent 
with  SecUon  17A(b)(3)(D)  of  the  Act 
because  it  provides  for  the  equitable 
allocation  of  dues,  fees,  and  other 
charges  among  its  participants. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4.  At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  ^e  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-83-8. 


Copies  of  the  submission,  all 
subsequent  amendments,  all  «vritten 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fttzsinunons. 

Secretary. 

|FR  Doc.  83-14SZ7  Piled  S-31-83;  &4S  am) 
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Filing  and  immediate  effectiveness  of 
Proposed  Rule  Change  by  tt>e  Options 
Clearing  Corporation 

May  23. 1983. 

Pursuant  to  SecUon  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act ").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  April  27. 1983,  The 
Options  Clearing  Corporation  ( 'OCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  adds  two 
"Interpretations  and  Policies" 
("Interpretations")  under  Article  VI.  8  1 
of  OCC's  By-laws.  The  first 
Interpretation  incorporates  into  OCC's 
By-laws  OCC's  existing  policy  described 
in  OCC's  Clearing  Manual  that  allows 
Clearing  Members  to  e^ect  certain 
adjustments  to  their  positions  and 
accounts  with  OCC.  The  second 
Interpretation  enables  Clearing 
Members  to  rectify  coding  errors  made 
in  reporting  trades  in  near-the-threshold 
expiring  options  up  to  the  time  Clearing 
Members  return  to  OCC  the  Final 
Exercise  Report  on  expiration  day. 

Under  the  first  Interpretation,  Clearing 
Members  may  adjust  their  positions  and 
accounts  in  the  following  situations:  (1) 
adjustments  at  the  time  of  a  transfer  of 
an  account,  in  which  the  entire  account 
of  a  customer  or  market-maker  is 
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transferred  from  one  Clearing  Member 
to  another;  (2)  adjustments  in 
transactions  effected  pursuant  to  OCCs 
"Clearance  of  Exchange  Member 
Transactions  and  Adjustments 
Agreement"  ("CMTA"),  which  permits 
an  "Initiating  Clearing  Member"  to 
correct  errors  in  the  reporting  of  CMTA 
transactions  (/.e..  options  transactions 
effected  on  an  Options  Exchange  by 
another  Clearing  Member  (an 
"Authorized  Exchange  Member")  on 
behalf  of  the  account  of  a  Clearing 
Member  that  is  not  a  member  of  the 
Exchange  (the  "Initiating  Clearing 
Member"));  and  (3)  correction  of  bona 
fide  coding  errors  made  in  reporting 
Exchange  transactions  e.g.,  incorrect 
account  number  or  opening  versus 
closing  coding  errors). 

The  second  Interpretation  allows  a 
Clearing  Member  to  adjust  certain 
positions  after  the  Member  returns 
OCCs  Preliminary  Exercise  Report  and 
up  to  the  time  the  Member  returns  to 
dec  the  Final  Exercise  Report.  Under 
this  portion  of  the  rule  change,  Clearing 
Members  may  submit  adjustments  that 
relate  only  to  Exchange  transactions  in 
expiring  options  series  with  exercise 
prices  in  the  range  of  Ys  of  a  point  below 
or  above  the  closing  price  of  the  security 
issue  underlying  the  options  series. 
Moreover,  the  only  positions  that  may 
be  adjusted  are  those  that  are  the  resuh 
of  bona  fide  errors  or  omissions,  i.e.. 
coding  errors  that  occur  during  the  trade 
recording  process.  Previously,  OCC  did 
not  authorize  Clearing  Members  to 
correct  such  bona  fide  errors  and 
omissions  after  OCCs  issuance  of  the 
Final  Exercise  Report  to  Clearing 
Members  (by  2:00  p.m.  Central  Time  on 
expiration  day).  Under  the  proposal, 
however,  such  adjustments  can  be  made 
up  to  4:00  p.m.  Central  Time,  the  time  by 
which  OCC  Rule  80S  requires  Clearing 
Members  to  return  the  Final  Exercise 
Report  to  OCC. 

OCC  states  in  its  filing  that  the  first  j 
purpose  of  the  proposed  rule  change  is 
to  incorporate  into  OCCs  By-laws 
OCC's  existing  procedures  relating  to 
the  adjustment  of  Clearing  Members' 
positions  to  reflect  transfers  of  accounts, 
the  correction  of  errors  in  reporting 
CMTA  transactions  and  the  correction  I 
of  bona  fide  coding  errors  occurring  in 
the  Exchange  transaction  reporting 
process. 

OCCs  second  purpose  is  to  expand 
the  time  period  during  which,  in  limited 
circumstances.  Clearing  Members  can 
adjust  bona  fide  errors  relating  to 
expiring  options  positions.  This 
expansion,  OCC  argues,  should  reduce 
financial  exposure  to  Clearing  Members 
and  improve  the  accuracy  of  Clearing 


Members'  record.  In  its  filing,  OCC 
illustrated  by  way  of  the  following 
example  the  need  for  the  second 
Interpretation:  A  Clearing  Member's 
Final  Exercise  Report  shows  that  the 
Member-is  both  short  and  long  identical 
expiring  options,  i.e..  it  has  written  an 
IBM  May  50  call  option  and  has  bought 
an  IBM  May  50  call  option.  The  IBM 
option  is  Vs  of  a  point  in-the-money.  The 
Clearing  Member's  internal  records, 
however,  show  no  IBM  option  positions 
whatsoever  because  the  two  IBM  50's 
are  offsetting  opening  and  closing 
transactions.  Presumably,  both  positions 
reflected  on  the  Final  Exercise  Report 
were  erroneously  coded  as  opening 
transactions.  In  this  si'tuation,  under 
current  procedures,  the  Member  must 
decide  whether  to  exercise  the  long  call 
position  to  obtain  stock  for  delivery 
against  any  potential  exercise  of  the 
short  call  position.  If  the  member  fails  to 
exercise  the  long  position,  the  Member 
risks  that  the  short  position  will  be 
assigned  an  exercise  notice,  requiring 
the  Member  to  cover  the  assignment  by 
purchasing  sufficient  IBM  stock  in  the 
open  market  at  a  price  in  excess  of  the 
call's  strike  price.  Thus,  the  Clearing 
Member  could  incur  additional  clearing 
and  transaction  costs.  On  the  other 
hand,  if  the  Clearing  Member  exercises 
the  long  position,  the  short  position  may 
not  be  assigned  an  exercise  notice 
during  OCCs  exercise  assignment 
allocation  procedure.  In  this 
circumstance,  the  Clearing  Member 
would  be  forced  to  carry  a  stock 
position,  the  liquidation  of  which  could 
expose  the  Member  to  market  risks  and 
transaction  and  other  costs.  OCC 
believes  that  the  second  Interpretation 
in  the  proposal  should  remedy  the 
Clearing  Member's  dilemma  by 
providing  him  with  a  mechanism  for 
correcting  the  bona  fide  error. 

In  its  filing,  OCC  states  that  the 
proposed  Interpretations  reflect  an 
incorporation  and  limited  extension  of 
OCCs  current  policy  respecting 
adjustments  to  correct  certain  bona  fide 
errors.  To  assure  that  the  adjustment 
position  system  will  not  be  abused, 
however,  OCC  has  represented  that  it 
will  continue  to  monitor  its  Clearing 
Members'  use  of  adjustments.  Indeed, 
the  proposal  is  designed  to  reduce  the 
possibilities  of  abuse  since  only  those 
expiring  options  positions  that  logically 
should  be  adjusted  are  eligible  fur 
adjustment  under  the  second 
Interpretation. 

Finally.  OCC  believes  that  the 
proposal  is  consistent  with  Section  17A 
of  the  Act  because  it  promotes  the 
prompt  and  accurate  clearance  of 
securities  transactions  and  protects 


investors  by  permitting  the  correction  of 
inadvertent  errors. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-83-11. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  8:1-14528  Filed  S-31-83:  8:45  amj 
BILUNG  CODE  MIO-OI-M 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

May  23, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
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trading  privileges  in  the  following 
stocks: 

BMC  Industries,  Inc.,  Common  Stock,  No 

Par  Value  (File  No.  7-6863) 
First  Boston,  Inc.,  Common  Stock,  No. 

Par  Value  [File  No.  7-6664) 
Intermedics,  Inc.,  Common  Stock,  $.10 

Par  Value  (File  No.  7-6665) 
Key  Banks,  Inc.,  Common  Stock,  $5  Par  " 

Value  (File  No.  7-6666) 
Telerate.  Inc.,  Common  Stock,  $.01  Par 

Value  (File  No.  7-6667) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  14. 1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-14526  Filed  S-31-M;  8:45  am) 
BILUNG  CODE  MIO-OI-M 


Philadelphia  Stock  ExchanQe,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

May  23. 1983. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Unocal  Corporation,  Common  Stock.  $1 
Par  Value  (File  No.  7.6662) 
This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  14, 1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 


Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geor^  A.  FltzsinunoDB, 

Secretary. 

|FR  Doc.  83-14525  Filed  S-31-83: 8:45  am) 
MLUNQ  CODE  M10-01-M 


[Reteast  No  13265;  812-5465] 

Banque  Nationale  de  Paris  (Canada); 
Filing  of  Applicating  Exemption 
Applicant  From  All  Provisions 

May  23. 1983. 

Notice  is  hereby  given  that  Banque 
Nationale  de  Paris  (Canada),  c/o  George 
M.  Cohen,  Esq.,  Clearly,  Gottlieb,  Steen 
&  Hamilton.  One  State  Street  Plaza. 
New  York.  NY  10004.  ("Applicant")  filed 
an  application  on  March  2. 1983.  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  exempting 
Applicant  irom  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  it  is  a  bank 
chartered  under  the  laws  of  Canada, 
wholly-owned  by  Banque  Nationale  de 
Paris  ("BNP").  a  bank  organized  under 
the  laws  of  France.  Applicant  states  that 
Societe  Financiere  Pour  le  Commerce  et 
rindustrie  Lt'ee  ("S.F.C.I."). 
incorporated  in  November,  1961,  served 
as  BNFs  principal  financial  operation  in 
Canada.  Applicant  was  created  in 
November,  1982.  as  the  result  of  the 
merger  of  BNP  Canada.  S.F.C.I.'s 
successor  corporation,  into  a  Canadian 
banking  corporation  under  Applicant's 
name. 

On  August  7. 1979,  the  Commission 
issued  an  order  pursuant  to  Section  6(c) 
of  the  Act  exempting  BNP  from  all 
provisions  of  the  Act  (Investment 
Company  Act  Release  No.  10813). 
Information  regarding  BNP,  including  a 
description  of  its  business  and  banking 
regulations  to  which  it  is  subject,  is 
included  in  BNFs  application  requesting 
that  order  (File  No.  812-4997). 


Applicant  represents  that  it  has 
succeeded  to  all  of  BNP  Canada  Inc.'s 
business  and  activities,  which  have  now 
been  significantly  broadened  to  a  full 
service  wholesale  banking  business;  and 
that  its  present  and  planned  activities 
are  commercial  banking  activities, 
including:  short  and  medium  term 
commercial  lending;  deposit-taking; 
investing  in  commercial  paper,  bank 
instruments  and  government  obligations; 
discounting  of  trade  bills;  letters  of 
credit;  and  foreign  exchange  trading.  As 
of  October  31, 1982.  Applicant's  audited 
balance  sheet  showed  total  assets 
equivalent  to  approximately 
$1,035,500,000;  approximately  58%  of  iU 
assets  consisted  of  loans,  and  the 
balance  sheet  showed  total  Uabilities 
equivalent  to  approximately 
$995,520,000.  Applicant's  share  capital 
as  of  October  31, 1982  was 
approximately  Can.  $50,000,000.  (All 
figures  relating  to  the  Applicant  are  in 
United  States  dollars  except  where 
otherwise  indicated,  converted  from 
Canadian  dollars  at  the  rate  of  United 
States  $l=Can.  $0.8160,  the  prevailing 
rate  on  January  31. 1983). 

Applicant  states  that  BNP  exercises 
substantial  supervision  and  control  over 
the  Applicant's  activities:  ail  credit 
approvals  for  facilities  in  excess  of  a 
predetermined  dollar  limit  in  any  one 
name  are  referred  to  BNP's  head  office 
in  Paris  for  its  review  and  opinion; 
monthly  reports  on  the  Applicant's 
financial  position  are  sent  to  BNP  for 
review;  the  Applicant's  books,  records, 
securities  and  the  like  are  subject  to 
audit  by  BNP  internal  inspectors;  and 
the  president  of  the  Applicant  operates 
within  a  clearly  defined  set  of  duties 
and  authorities  established  by  BNP. 

Applicant  represents  that,  as  a  bank, 
it  is  subject  to  the  extensive  regulatory 
structure  imposed  by  Canadian  Law. 
The  Bank  Act  of  Canada,  under  which 
all  Canadian  chartered  banks  are 
regulated,  contains  provisions  pertaining 
to  all  aspects  of  banking  in  Canada, 
including  business  and  powers  types  of 
loans,  shareholders  and  directors, 
capital  stock  and  debentures, 
maintenance  of  reserves,  auditing 
requirements,  financial  disclosure,  and 
regular  inspection  by  the  Inspector 
General  of  Banks,  the  regulatory 
authority  charged  with  the 
administration  of  the  Bank  Act. 
Applicant  asserts  that  the  regulation  to 
which  it  is  subject  affords  substantial 
protection  to  investors. 

Applicant  proposes  to  issue  and  sell 
in  the  United  States  unsecured  short 
term  promissory  notes  of  the  type 
generally  referred  to  as  commercial 
paper  (the  "Notes").  Under  the  proposal 
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the  Notes  will  be  denominated  in  United 
States  dollars,  be  of  prime  quality  and 
be  issued  in  bearer  form  in  minimum 
denominations  of  $100,000.  Payments  of 
the  Notes  will  be  unconditionally 
guaranteed  by  BNP.  The  Notes  will  be 
direct  liabilities  of  the  Applicant  and 
will  rank  pari  passu  among  themselves 
and  equally  with  all  other  unsecured 
indebtedness  of  the  Applicant,  including 
deposits,  and  superior  to  the  rights  of 
shareholders  of  the  Applicant.  The 
guarantees  by  BNP  of  the  Notes  will 
rank  pari  passu  with  all  other  unsecured 
indebtedness  of  BNP  (including  its 
deposit  liabilities).  Applicant  states  that 
while  it  cannot  predict  with  certainty 
the  aggregate  amount  of  Notes  which 
will  be  outstanding  at  any  one  time,  it  is 
estimated  that  in  the  first  year  in  which 
the  Notes  are  issued  this  amount  will 
not  exceed  $150  million. 

Applicant  undertakes  to  ensure  that 
the  Notes  will  be  issued  and  sold 
through  one  or  more  American 
commercial  paper  dealers  to  the  types  of 
investors  who  normally  participate  in 
the  United  States  commercial  paper 
market  and  that  the  Notes  will  not  be 
advertised  or  otherwise  offered  for  sale 
to  the  general  public.  Applicant 
undertakes  to  ensure  that  the  dealer  or 
dealers  will  provide  each  offeree  of  the 
Notes,  prior  to  any  sale  of  Notes  to  such 
offeree,  with  a  memorandum  which 
describes  the  business  of  the  Applicant 
and  BNP  and  contains  their  most  recent 
publicly  available  fiscal  year-end 
balance  sheet  and  full  fiscal  year 
income  statements,  which  shall  have 
been  audited  in  such  manner  as  is 
customarily  done  for  the  Applicant  and 
BNP  by  their  Canadian  and  French 
auditors,  respectively,  accompanied  by 
a  description  of  any  material  differences 
between  the  accounting  principles 
applicable  to  the  Applicant  and  BNP  in 
the  preparation  of  such  financial 
statements  and  generally  accepted 
accounting  principles  applicable  to 
banks  in  the  United  States.  This 
memorandum  will  be  updated  as 
promptly  as  practicable  to  reflect  any 
material  changes  in  the  business  and 
financial  condition  of  the  Applicant  or 
BNP  and  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States.  The  Applicant  consents 
to  any  order  granting  the  relief 
requested  being  expressly  conditioned 
upon  its  compliance  with  the  foregoing 
undertaking. 

Applicant  states  that  it  is  intended 
that  the  characteristics  of  the  Notes  and 
the  manner  of  offering  to  investors  will 
be  such  as  to  qualify  the  Notes  for  the 
exemption  from  registration  under 


Section  3(a)(3)  of  the  Securities  Act  of 
1933,  as  amended  (the  "1933  Act").  The 
Applicant  further  states  that,  in  addition 
to  the  factors  summarized  above,  the 
Notes  will  arise  out  of  and/or  generate 
funds  for  "current  transactions",  have  a 
maturity  of  nine  months  or  less, 
exclusive  of  days  of  grace,  and  neither 
be  payable  on  demand  nor  provide  for 
any  extension,  renewal  or  automatic 
"roll-over"  at  the  option  of  either  the 
holder  or  the  issuer.  Accordingly,  the 
Applicant  states  that  the  Notes  will  not 
be  reqistered  under  the  1933  Act. 

Applicant  represents  that  it  will  not 
issue  or  sell  the  Notes  until  an  opinion 
of  special  legal  counsel  in  the  United 
States  has  been  received  to  the  effect 
that  the  proposed  issuance  of 
commercial  paper  described  in  this 
application  is  entitled  to  the  exemption 
afforded  by  Section  3(a)(3)  of  the  1933 
Act.  Applicant  represents  that  it  is  not 
subject  to  the  reporting  requirements  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  will  not  become  subject 
to  such  requirements  in  connection  with 
the  issuance  and  sale  of  the  Notes. 

Applicant  undertakes  to  appoint  a 
bank  or  a  branch  of  a  foreign  bank  in 
the  United  States  as  authorized  agent  to 
issue  the  Notes  from  time  to  time.  The 
Applicant  further  undertakes  that  the 
Applicant  and  BNP  will  each  appoint 
that  bank  or  branch,  or  some  other 
United  States  person  which  normally 
acts  in  such  capacity  to  accept  any 
process  which  may  be  served  in  any 
action  based  on  the  Notes  or  the 
guarantees  relating  thereto  and 
instituted  in  any  State  or  Federal  court 
by  the  holder  of  any  Note.  Applicant 
undertakes  that  the  Apphcant  and  BNP 
will  expressly  consent  to  the  jurisdiction 
of  any  State  or  Federal  court  in  the  City 
and  State  of  New  York  in  respect  of  any 
such  action.  Such  appointment  of  an 
authorized  agent  to  accept  service  of 
process  and  consent  to  jurisdiction  will 
be  irrevocable  until  all  amounts  due  and 
to  become  due  in  respect  of  the  Notes 
have  been  paid.  Applicant  and  BNP  will 
also  be  subject  to  suit  in  any  other  court 
in  the  United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  the  Notes  or  otherwise. 
The  authorized  agent  will  not  be  a 
trustee  for  the  Noteholders  and  will  not 
have  any  responsibilities  or  duties  to  act 
for  such  holders  as  would  a  trustee. 

Applicant  states  that  it  may,  from  time 
to  time,  offer  other  debt  securities 
unconditionally  guaranteed  by  BNP  for 
sale  in  the  United  States,  but  the 
Applicant  will  not  offer  equity  securities 
for  sale  in  the  United  States  without  a 
further  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act.  In 


connection  with  any  such  offering,  the 
Applicant  undertakes  to  ensure  that 
offerees  will  be  provided,  prior  to  any 
sale  of  such  debt  securities,  with 
disclosure  documents  at  least  as 
comprehensive  in  their  description  of 
the  Applicant  and  BNP,  their  business 
and  financial  condition  as  the  dealer's 
memorandum  referred  to  above  and  that 
in  no  event  will  such  disclosure 
documents  be  less  comprehensive  than 
is  customary  for  offering  in  the  United 
States  of  similar  debt  securities.  In 
addition,  any  future  offering  of  securities 
of  the  Applicant  which  is  subject  to  the 
registration  requirements  of  the  1933  Act 
will  be  made  pursuant  to  offering 
documents  which  comply  with  the 
requirements  of  the  1933  Act.  Applicant 
consents  to  any  order  granting  the  relief 
requested  below  pursuant  to  Section  6(c) 
of  the  Act  being  expressly  conditioned 
upon  its  compliance  with  this 
undertaking  regarding  such  disclosure 
documents. 

The  Applicant  also  undertakes,  in 
connection  with  any  future  offering  in 
the  United  States  of  its  securities,  to 
appoint,  and  to  cause  BNP  to  appoint,  an 
agent  to  accept  any  process  which  may 
be  served  on  it  in  any  action  based  on 
such  securities  or  guarantee  by  BNP 
thereof  and  instituted  in  any  State  or 
Federal  court  by  any  holder  of  any  such 
securities  and  to  obtain  an  opinion  of 
special  legal  counsel  in  the  United 
States  as  to  compliance  with,  or  the 
availabilility  of  an  exemption  from,  the 
1933  Act. 

The  Applicant  further  undertakes  that 
it  will  expressly,  and  will  cause  BNP  to 
expressly,  consent  to  the  jurisdiction  of 
any  State  or  Federal  Court  in  the  City 
and  State  of  New  York  in  respect  of  any 
such  action.  Such  appointment  of  an 
agent  to  accept  service  of  process  and 
such  consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  such  securities 
have  been  paid.  Applicant  and  BNP  will 
also  be  subject  to  suit  in  any  other  court 
in  the  United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  such  securities  or 
otherwise.  Applicant  represents  that  the 
presently  proposed  issue  of  commercial 
paper  and  all  future  issues  of  securities 
publicly  offered  for  sale  in  the  United 
States  by  the  Applicant  shall  have 
received,  prior  to  issuance,  one  of  the 
three  highest  investment  grades  from  at 
least  one  nationally  recognized 
statistical  rating  organization  and  that 
its  United  States  counsel  shall  certify 
that  such  rating  has  been  received. 

Applicant  states  that  it  believes  that 
as  a  commercial  bank  it  is  not  an 
"investment  company"  within  the 
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meaning  of  the  Act;  it  recognizes, 
however,  that  uncertainty  exists  as  to 
whether  at  least  some  foreign 
commercial  banks  are  "investment 
companies"  under  the  Act.  Accordingly, 
the  Applicant  represents  that  its 
application  is  being  made  under  Section 
6(c]  of  the  Act,  which  provides  that  by 
order  upon  application  the  Commission 
may  conditionally  or  unconditionally 
exempt  any  person  from  the  provisions 
of  the  Act. 

Applicant  asserts  that  approval  of  this 
application  would  be  appropriate  in  the 
public  interest.  The  Applicant  represents 
that  if  it  were  deemed  to  be  an 
"investment  company"  for  the  purposes 
of  the  Act,  and  if  the  requested 
exemption  were  not  granted,  it  would  be 
effectively  precluded  from  selling 
securities  in  the  United  States. 
Applicant  asserts  that  in  such  event,  it 
would  be  denied  access  to  the  United 
States  commercial  paper  market,  a 
major  financing  source.  Applicant 
asserts  that  this  effect  would  put  it  at  a 
disadvantage  vis-a-vis  other  banks 
which  are  competitors  of  the  Applicant 
and  which  have  access  to  the  United 
States  commercial  paper  market  (either 
directly  or  through  commercial  paper 
offerings  by  their  afHliates  where  the 
proceeds  of  such  offerings  are 
subsequently  relent  to  such  banks). 
Applicant  further  asserts  that  putting  it 
and  other  foreign  commercial  banks  at  a 
competitive  disadvantage  with  these 
United  States  banks  would  seem,  in  its 
view,  contrary  to  the  United  States 
public  interest  as  expressed  by  the 
enactment  gf  the  International  Banking 
Act  of  1978.  Applicant  believes, 
moreover,  that  granting  it  a  Section  6(c) 
exemption  will  not  give  it  a  competitive 
advantage  over  United  States  banks  in 
obtaining  funds  in  the  United  States 
commercial  paper  market.  Finally, 
according  to  the  Applicant,  an 
exemption  would  also  benefit 
institutional  and  other  sophisticated 
investors  in  the  United  States  by  making 
readily  available  to  such  investors 
additional  investment  opportunities  in 
short-term,  high-grade  securities. 

Applicant  asserts  that  an  exemption 
would  be  consistent  with  the  protection 
of  investors  and  the  purposes  and 
policies  fairly  intended  by  the  Act.  The 
Applicant  cites,  as  support  for  this 
assertion,  the  extension  regulations  and 
other  measures  to  which  the  Applicant 
is  subject  under  Canadian  banking  law, 
and  asserts  that  such  regulation  affords 
substantial  protection  to  investors.  The 
Applicant  notes  in  this  regard  that  the 
obligations  of  the  Applicant  will  be 
imconditionally  guaranteed  by  BNP,  and 
the  Commission,  by  exempting  BNP 


ftom  the  Act,  has  previously  recognized 
that  holders  of  BI^  obligations  are 
adequately  protected  by  French  banking 
regulations.  Moreover,  the  Applicant 
notes  that,  in  compliance  with  the 
requirements  of  Section  3(a)(3)  of  the 
1933  Act  and  with  1933  Act  Release  No. 
4412  pursuant  thereto,  the  commercial 
paper  would  be  short-term  and  of  prime 
quality  and  would  not  be  sold  to  the 
public  and  that,  in  addition,  certain  anti- 
fraud  provisions  of  the  United  States 
Federal  securities  laws  would  apply  to 
any  offering  of  securities  by  the 
Applicant  in  the  United  States.  Any 
resulting  risks  to  investors  in  securities 
of  the  Applicant  would  thus  be  no 
greater  than  those  inherent  in  the 
securities  of  other  substantial,  regulated 
issuers. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  17, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
G«ofge  A.  Fitzsimmoni, 

Secretary. 

iFR  Doc.  83-14648  Piled  S-31-a3:  »M  ■m) 
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[Release  No.  13231;  812-5457] 

National  Westminster  Bank  of  Canada; 
Application  for  Ordar  Exempting 
Applicant  From  All  Provisions 

May  11. 1983. 

Notice  is  hereby  given  that  National 
Westminster  Bank  of  Canada  (the 
"Applicant"),  c/o  Bruce  W.  Nichols, 
Esquire,  Davis  Polk  k  Wardwell,  One 
Chase  Manhattan  Plaza,  New  York. 
New  York  10005,  filed  an  application  on 
February  16. 1983,  and  an  amendment 
thereto  on  May  3, 1983.  for  an  order  of 
the  Commission  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 


(the  "Act")  exempting  Applicant  from 
all  provisions  of  the  Act  so  that  it  will 
be  in  a  position  to  issue  U.S.  dollar- 
denominated  short  term  notes  ("Notes") 
in  the  United  States.  All  interested 
persons  are  referred  to  the  application 
on  nie  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  a  summary  of  which 
is  set  forth  below. 

The  application  states  that  Applicant, 
a  Canadian  chartered  bank  wholly- 
owned  by  National  Westminster  Bank 
PLC  ("NWB"),  was  incorporated  on 
August  17, 1955,  under  the  laws  of 
Canada.  It  is  further  stated  that,  by 
order  dated  June  10, 1980  (Release  No. 
11210)  and  reissued  on  September  10. 
1980  (Release  No.  11346),  the 
Commission  exempted  NWB  from  all  of 
the  provisions  of  the  Act.  The  order  (the 
"NWB  Order")  was  granted  in  response 
to  NWB's  applicaiton  (filed  on  February 
13, 1980  and  subsequently  amended) 
describing  NWB's  intention  to  sell 
commercial  paper  in  the  United  States, 
as  well  as  the  possibility  of  issuance 
and  sale  of  long-term  debt  securities  in 
the  United  States. 

By  letters  patent  dated  January  21, 
1982,  Applicant  was  converted  into  a 
Canadian  chartered  bank  pursuant  to 
the  Bank  Act  of  Canada.  Applicant 
represents  that  all  of  its  outstanding 
capital  stock,  currently  consisting  of 
35,000.000  common  shares,  are  owned 
by  NWB.  According  to  the  application. 
Applicant  offers  wholesale  banking 
services  through  its  head  office  in 
Toronto  and  its  branches  in  Vancouver, 
Calgary,  and  Montreal,  including  the 
provision  of  Canadian  Dollar  and 
foreign  currency  corporate  loans,  the 
issuance  of  letters  of  credit  and 
guarantees,  the  issuance  of  certificates 
of  deposit  and  bearer  deposit  notes  in 
Canadian  Dollars  and  other  currencies, 
unconditionally  guaranteed  by  NWB, 
and  spot  and  forward  foreign  exchange 
trading  services  with  banks  and 
corporate  clients.  Applicant  asserts  that, 
as  of  October  31, 1982,  its  total  assets 
were  Can.  $756,387,000  with  authorized 
capital  of  Can.  $50,000,000  and  paid  up 
capital  of  Can.  $35,000,000. 

According  to  the  application. 
Canadian  chartered  banks  are  subject  to 
the  exclusive  jurisdiction  of  the  federal 
Parliament  and  are  incorporated  and 
governed  by  the  provisions  of  the 
Canadian  Bank  Act.  In  addition,  the 
application  states,  the  Governor  in 
Council  {i.e.,  the  Canadian  Cabinet) 
makes  regulations  and  orders  covering 
in  detail  certain  matters  dealt  with 
under  the  Bank  Act.  The  application 
represents  that  the  Bank  Act  requires 
banks  to  maintain  primary  reserves  in 
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varying  percentages  depending  upon 
different  types  of  demand  and  notice 
deposit  liabilities  and  may  require 
banks  to  maintain  secondary  reserves. 
The  application  further  represents  that 
the  Inspector  General  of  Banks  is 
responsible  generally  for  the 
administration  of  the  Bank  Act  and 
more  particularly  for  the  day-to-day 
regulation  of  Canadian  banks  to  ensure 
compliance  with  Canadian  banking  law. 
It  is  stated  that  banks  are  required  to 
file  with  the  Inspector  General,  the 
government-owned  Bank  of  Canada,  or 
both  weekly,  monthly,  quarterly,  and 
annual  reports  which  include 
information  pertaining  to  a  bank's 
deposits,  directors,  assets  and  liabilities, 
revenues,  expenses,  and  changes  in 
capital  and  reserves  and  interest  rates 
on  loans.  In  addition,  it  is  stated,  banks 
are  required  to  publish  in  at  least  one 
daily  newspaper  in  each  province  where 
the  bank  has  a  branch  its  financial 
position  and  results  of  operation  for  the 
financial  year  as  approved  by  the  board 
of  directors  and  summary  financial 
statements  with  respect  to  its  first, 
second,  and  third  quarter  operafions. 
According  to  the  application,  the  Bank 
Act  allows  foreign  banks  to  carry  on  the 
business  of  banking  in  Canada.  The 
application  notes,  however,  that  all 
foreign  bank  subsidiaries  are  subject  to 
special  rules  and  regulations,  in  addition 
to  the  rules  applicable  to  all  banks. 

Applicant  states  that  NWB  and  its 
subsidiaries  (the  "NWB  Group")  are  one 
of  the  largest  international  banking 
groups  in  the  world  in  terms  of  deposits, 
assets,  and  profits  with  branches  in  the 
United  Kingdom  and  branches,  agencies, 
and  representative  offices  in  31  foreign 
countries.  In  addition,  the  application 
represents  that  NWB  has  an  indirect  but 
wholly-owned  U.S.  national  banking 
subsidiary.  National  Bank  of  North 
America,  and  is  registered  as  a  bank 
holding  company  under  the  Bank 
Holding  Company  Act  of  1956  (the  "1956 
Act").  The  application  states  that,  under 
the  1956  Act,  NWB  is  subject  to 
regulation  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (the 
"Federal  Reserve  Board")  which 
governs,  among  other  things,  the  types 
of  activities  in  the  United  States  in 
which  NWB  may  engage.  The 
application  further  states  that  as  a 
foreign  bank  having  branches  in  the 
United  States,  NWB  is  also  subject  to 
the  International  Banking  Act  of  1978 
(the  "IBA").  Under  the  1956  Act  and  the 
IBA,  the  application  represents,  NWB  is 
required  to  file  with  the  Federal  Reserve 
Board  an  annual  report  containing 
detailed  information  with  respect  to 
NWB  and  its  U.S.  subsidiaries  and  to 


furnish  the  Board  with  any  additional 
information  the  Board  may  request. 

Applicant  states  that  it  obtains  its 
funds  from  a  variety  of  sources, 
including  deposits  and  short-term 
borrowings,  and  it  would  like  to  broaden 
its  sources  of  finance  by  selling  the 
Notes  in  bearer  or  registered  form  in  the 
United  States  through  U.S.  commercial 
paper  dealers.  Applicant  further  states 
that  payment  of  principal  of  and 
interest,  if  any,  on  the  Notes  would  be 
unconditionally  guranteed  by  NWB. 

Applicant  represents  that  the  Notes 
will  arise  out  of.  or  the  proceeds  of  the 
Notes  will  be  used  for,  current 
transactions  of  Applicant,  and  the  Notes 
will  have  other  characteristics,  including 
their  negotiability,  maturity,  and 
minimum  denomination,  such  as  to 
qualify  them  for  the  exemption  from 
registration  under  Section  3(a)(3)  of  the 
Securities  Act  of  1933  (the  "1933  Act"). 
Furthermore,  Applicant  represents  that 
the  Notes  will  be  prime  quality, 
negotiable  commercial  paper  of  a  type 
eligible  for  discount  by  Federal  Reserve 
Banks,  and  the  proceeds  of  the  sale  of 
the  Notes  (to  the  extent  not  applied  to 
the  repayment  of  maturing  Notes  or  to 
the  payment  of  current  expenses)  would 
be  used  by  Apphcant  for  current 
transactions  as  comtemplated  by  1933 
Act  Release  No.  4412.  As  a  result. 
Applicant  asserts,  it  will  not  be  required 
to  register  the  Notes  under  the  1933  Act. 
Applicant  also  asserts  that  it  will  not 
issue  or  sell  any  Notes  until  it  has 
received  an  opinion  of  its  special 
counsel  in  the  United  State  that  the 
Notes  would  be  entitled  to  such 
exemption.  Applicant  states  that  it  does 
not  request  Commission  review  or 
approval  of  such  opinion  letter. 

Applicant  also  states  that  the 
proposed  issue  of  the  Notes  and  any 
future  issue  in  the  United  States  of  its 
debt  securities  shall  have  received,  prior 
to  issuance,  on  the  basis  of  the 
guarantee  thereof  by  NWB,  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  of  the  nationally 
recognized  investment  rating 
organizations  and  that  Applicant's 
special  counsel  in  the  United  States 
shall  have  certified  that  such  rating  has 
been  received.  Applicant  states  that  no 
such  rating  will  be  required  to  be 
obtained  if,  in  the  opinion  of  United 
States  counsel  for  the  Applicant,  such 
counsel  having  taken  into  account  the 
doctrine  of  integration  for  the  purpose 
thereof,  an  exemption  from  registration 
is  available  with  respect  to  such  issue 
under  Section  4(2)  of  the  1933  Act. 

According  to  Applicant,  the  Notes  will 
be  issued  and  sold  in  large  ($100,000 
minimum)  denominations  through 


commercial  paper  dealers.  Applicant 
states  that  it  will  secure  an  undertaking 
from  each  such  dealer  that  Notes  will  be 
sold  to  institutional  investors  and  other 
entities  and  individuals  who  normally 
purchase  commercial  paper  and  will  not 
be  offered  for  sale  to  the  general  public. 
Applicant  states  that  it  will  provide 
each  such  dealer  with  sufficient 
information  to  prepare,  and  will 
undertake  to  insure  that  each  dealer  will 
provide  each  offeree  of  the  Notes  with,  a 
memorandum  (the  "offering 
memorandum")  which  describes  the 
business  of  NWB,  the  NWB  Group,  and 
Applicant  and  contains  the  most 
recently  published  financial  statements 
of  the  NWB  Group  and  Applicant 
audited  in  accordance  with  United 
Kingdom  and  Canadian  auditing        __ 
practices,  respectively.  In  addition,  it  is 
represented  that  the  offering 
memorandum  will  include  brief 
paragraphs  highlighting  the  material 
differences  between  generally  accepted 
accounting  principles  employed  by 
United  States  banks  and  (i)  United 
Kingdom  accounting  principles 
applicable  to  United  Kingdom  Clearing 
Banks  and  used  by  NWB  and  (ii) 
Canadian  accounting  principles 
applicable  to  Canadian  banks  and  used 
by  the  Applicant,  as  well  as  any  other 
information  that  would  be  required  by 
the  NWB  Order.  Applicant  asserts  that 
the  offering  memorandum  will  be  at 
least  as  comprehensive  as  those 
customarily  used  by  United  States 
issuers  in  offering  commercial  paper  in 
the  United  States  and  will  be  updated 
periodically  to  reflect  material  changes 
in  the  business  or  financial  status  of  the 
NWB  Group  or  Applicant.  The 
Applicant  consents  to  any  order 
granting  the  relief  requested  being 
expressly  conditioned  upon  the 
compliance  by  NWB  and  the  Applicant 
with  the  foregoing. 

The  application  states  that  the  Notes 
will  be  direct  liabilities  of  Applicant, 
and  will  trtiV.  pari  passu  among 
themselves  and  with  all  other  unsecured 
unsubordinated  indebtedness  (including 
deposit  habilities)  of  Applicant  and 
superior  to  rights  of  shareholders.  The 
guarantee  by  NWB  as  to  payment  of 
principal  of  and  interest  on  the  Notes 
will  rank  pari  passu  with  all  other 
unsecured  unsubordinated  indebtedness 
(including  deposit  liabilities]  of  NWB 
and  superior  to  rights  of  shareholders. 

Applicant  states  that  NWB  and 
Applicant  will  each  expressly  submit  to 
the  jurisdiction  of  New  York  State  and 
United  States  Federal  courts  sitting  in 
The  City  of  New  York  for  the  purpose  of 
any  suit,  action,  or  proceeding  brought 
on  the  Notes  or  the  guarantees  or  with 
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respect  to  the  offer  and  sale  of  Notes  by 
means  of  the  offering  memorandum,  and 
in  that  connection,  will  each  appoint  the 
issuing  agent  (a  bank  or  trust  company 
having  an  office  in  New  York  City)  or  a 
corporation  with  an  offlce  in  New  York 
City  engaged  in  providing  corporate 
services  for  lawyers  as  agent  to  accept 
service  of  process  in  any  action  based 
on  the  Notes  or  the  guarantees  or  with 
respect  to  the  o^er  and  sale  of  the  Notes 
by  means  of  the  o^ering  memorandum 
and  instituted  in  any  State  or  Federal 
court  by  the  holder  of  any  Note. 
Applicant  further  states  that  such 
appointments  of  an  agent  to  accept 
service  of  process  and  such  consents  to 
jurisdiction  shall  be  irrevocable  until  all 
amounts  due  and  to  become  due  in 
respect  of  the  Notes  and  the  guarantees 
have  been  paid. 

Applicant  states  that  it  may,  from  time 
to  time,  offer  and  sell  in  the  United 
States  debt  securities  other  than  the 
Notes  but  will  not  offer  or  sell  equity 
securities.  According  to  Applicant,  in 
the  case  of  any  such  offering  in  the 
United  States,  the  payment  of  principal 
and  premium,  if  any,  and  interest  on  any 
such  debt  securities  will  be 
unconditionally  guaranteed  by  NWB. 
Applicant  undertakes  to  provide  to  any 
person  to  which  it  offers  its  debt 
securities  in  the  United  States  (and 
undertakes  to  assan  that  any 
underwriter  or  dealer  through  whom  it 
makes  such  offers  will  provide  to.  each 
person  to  whom  such  offers  are  made) 
disclosure  documents  which  are  at  least 
as  comprehensiye  in  their  description  of 
Applicant  and  NWB  as  those  which  may 
be  used  by  United  States  issuers  in  U.S. 
offerings  of  such  securities  and  which 
contain  the  financial  statements  of 
Applicant  and  the  NWB  Group  and  will 
be  updated  periodically  to  reflect 
material  changes  in  the  business  or 
financial  status  of  Applicant  or  the 
NWB  Group.  Applicant  consents  to  any 
Commission  order  being  expressly 
conditioned  on  its  compliance  with  the 
foregoing  undertaking.  The  application 
states  that,  in  connection  with  tmy 
future  offering  by  Applicant  of  debt 
securities  in  the  United  States, 
Applicant  and  NWB  will  each  appoint 
an  agent  to  accept  service  of  process  in 
any  suit,  action,  or  proceeding  brought 
on  the  debt  securities  or  the  guarantees 
of  NWB  and  instituted  in  any  State  or 
Federal  court  by  the  holder  of  any  debt 
securities.  The  application  further  states 
that  Applicant  and  NWB  will  each 
expressly  submit  to  the  jurisdiction  of 
the  New  York  State  and  United  States 
Federal  courts  sitting  in  The  City  of  New 
York  with  respect  to  any  such  suit, 
action,  or  proceeding.  According  to  the 


application,  such  appointments  of  an 
agent  to  accept  service  of  process  and 
such  consents  to  jurisdiction  shall  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  such  debt 
securities  and  such  guarantees  have 
been  paid. 

Section  6(c)  of  the  Act  empowers  the 
Commission  to  grant  an  exemption  from 
the  provisions  of  the  Act  when  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  states  that,  in  addition  to 
exempting  NWB  from  the  provisions  of 
the  Act,  thereby  entitling  it  directy  to 
sell  debt  securtities  in  the  United  States, 
the  Commission  has  also  exempted 
NatWest  Capital  Corporation 
("NatWest  Capital"),  a  whoUy-oWned 
Delaware  subsidiary  of  NWB,  from  the 
provisions  of  the  Act,  thereby  entitling  it 
to  sell  debt  securities  in  the  United 
States  bearing  the  unconditional 
guarantee  of  NWB.  According  to 
Applicant,  in  so  doing,  the  Commission 
has  acknowledged  that  both  such 
exemptions  meet  the  statutory  criteria. 
Applicant  asserts  that,  although  it  is  a 
Canadian  chartered  bank  offering 
wholesale  banking  services  and  is 
therefore  not  a  mere  vehicle  for  the  sale 
of  securities  of  NWB,  the  analysis  of  its 
application  should  be  the  same  as  that 
for  NatWest  Capital  because  all  of  its 
proposed  Notes  or  other  debt  securities 
(together,  the  "Securities")  will  be 
unconditionally  guaranteed  by  NWB. 
Applicant  asserts  that,  as  in  the  case  of 
the  NatWest  Capital  application,  the 
unconditional  guarantee  of  NWB  has  the 
effect  that  the  holders  of  Securities 
would  look  to  NWB  as  the  ultimate 
obligor,  and  the  terms  of  the  NWB 
guarantees — for  example,  whether  such 
guarantees  have  senior  or  subordinated 
status — would  determine  the  nature  of 
the  investment  although  any  Securities 
would  also  be  senior  to  the  stock  of 
Applicant.  For  these  reasons.  Applicant 
asserts,  the  purchase  of  Securities 
issued  and  sold  by  Applicant  would  be 
the  equivalent  of  purchasing  obligations 
of  NWB.  Accordingly,  Applicant  asserts 
that  the  same  policy  considerations 
pursuant  to  which  the  Commission 
approved  the  NWB  and  NatWest 
Capital  exemptions  should  apply  in  its 
case,  and  the  requested  exemption 
should  be  granted. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  6. 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 


reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.  83-14645  Filed  S-31-83;  845) 
8ILUNG  CODE  M10-01-M 


[ReleaM  Na  13264;  812-5539] 

Sears  Government  Investment  Trust, 
et  al.,  Filing  of  Application  for  mi\  Ortfer 
of  Exemption 

May  23, 1983. 

Notice  is  hereby  given  that  Sears 
Government  Investment  Trust,  GNMA 
Portfolio  Series  1  and  all  nibsequent 
and  similar  series  of  Trusts  ("Trusts"), 
and  their  sponsor.  Dean  Witter 
Reynolds  Inc.  ("Sponsor")  (Trusts  and 
Sponsor  hereinafter  collectively  referred 
to  as  "Applicants").  Unit  Investment 
Trust  Department,  5  World  Trade 
Center,  New  York,  NY  10048,  filed  an 
application  on  April  22. 1983.  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting  them 
from  the  provisions  of  Section  22(d)  of 
the  Act  to  the  extent  necessary  to  permit 
them  to  establish  a  reinvestment 
program  ("Reinvestment  Program"  or 
"Program").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  Section  22(d). 

The  application  states  that  the  Trusts 
are  unit  investment  trusts.  Applicants 
assert  that  the  sponsor  intends  to  act  as 
sponsor  of  Sears  Government 
Investment  Trust.  GNMA  Portfolio 
Series  1.  and  for  all  subsequent  and 
similar  series  of  Trusts.  Subsequent 
Trusts  to  be  included  in  the  requested 
order  will  meet  the  description  of  such 
Trusts  in  the  application;  similar  Trusts 
will  be  structured  in  the  same  manner, 
but  may  contain  different  types  or 
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maturities  of  debt  obligations 
("Securities")  and  in  some  cases,  units 
of  previously  issued  series  of  Trusts. 

The  application  states  that  Sears 
Government  Investment  Trust,  GNMA 
Portfolio  Series  1  is.  and  each  future 
Trust  will  be.  governed  by  a  trust 
indenture  ("Indenture")  under  New  York 
law  and  a  Standard  Terms  and 
Conditions  of  Trust  ("Agreement")  for 
Ihat  Trust  (hereinafter  collectively 
referred  to  as  the  "Indenture  and 
Agreement"),  under  which  the  Sponsor 
will  act  as  Depositor.  United  States 
Trust  Company  of  New  York  will  act  as 
Trustee  and  Interactive  Data  Services, 
Inc.,  will  act  as  Evaluator.  The  Sponsor 
will  initially  deposit  $1,000,000  or  more, 
face  amount  of  mortgage-backed  I 

securities  of  the  modified  pass-through 
type  fully  guaranteed  as  to  principal  and 
interest  by  the  Government  National 
Mortgage  Association  ("Ginnie  Maes") 
with  the  Trustee  in  exchange  for 
certificates  representing  ownership  of 
all  the  units  of  fractional  undivided 
interest  ("Units")  of  the  Trust.  With  the 
initial  deposit,  a  percentage  relationship 
is  established  between  the  principal      ' 
amounts  of  Ginnie  Maes  in  the  protfolio 
having  speciHed  interest  rates  and 
ranges  of  maturities.  According  to  the 
application,  the  Indenture  and 
Agreement  permit  the  Sponsor  to  make 
subsequent  deposits  of  Ginnie  Maes  in 
exchange  for  additional  Units  provided 
the  original  percentage  relationship  is 
maintained  so  far  as  is  practicable.  Such 
Units  may  then  be  sold  by  the  Sponsor 
at  the  then  current  public  offering  price 
(which  includes  a  sales  charge  of  3.50%). 

The  application  states  that  the 
Sponsor  proposes  to  offer  a 
Reinvestment  Program  as  follows: 
monthly  distributions  to 
Certificateholders  of  interest  and 
principal  would  be  used  by  the  Trustee 
to  acquire  additional  Units  of  the  same 
series  issued  in  respect  to  subsequent 
deposits  of  Securities  at  the  price  (about 
$1  per  Unit)  based  on  the  offering  side 
evaluation  of  the  portfolio  of  such  series 
computed  at  the  close  of  business  of  the 
distribution  date  plus  a  reduced  sales 
charge  of  2.90%  of  the  public  offering 
price  and  accrued  interest.  According  to 
Apphcants,  holders  of  Units  purchased 
at  any  time  would  normally  receive 
cash,  but  would  be  given  an  opportunity 
to  participate  in  the  Program  by  notifing 
the  Trustee  in  writing  at  least  10  days 
before  the  first  record  date  to  which     | 
such  election  is  to  apply.  A  notice 
recieved  less  than  ten  days  before  a      , 
record  date  will  become  effective  | 

commencing  with  the  second  succeeding 
distribution.  Appliants  further  state  that 
a  Certificateholder  who  chooses  to 


participate  in  the  Program  would  elect  to 
reinvest  distributions  of  interest  and 
principal  on  his  Units,  and  such 
elections  must  appty  to  all  of  his  Units 
of  that  series.  Each  prospectus  will 
contain  a  reply  card  to  facilitate  making 
such  election.  Elections  unless  specified 
otherwise  will  continue  as  to  all 
subsequent  distributions  until  changed 
upon  similar  notice  to  the  Trustee.  As 
each  Program  participant  will  receive  a 
prospectus  describing  the  series  and  the 
Program,  new  prospectuses  would  be 
sent  only  when  updated  to 
Certificateholders  participating  in  the 
Program.  A  confirmation  of  each 
purchase  made  under  the  Reinvestment 
Program  will  be  sent  to  the 
Certificateholder  monthly.  Both  the 
Sponsor  and  the  Trustee  reserve  the 
right  to  suspend,  modify  or  terminate  the 
Program  at  any  time.  All  participants  in 
the  Reinvestment  Program  at  such  time 
would  be  promptly  notified  of  any  such 
action. 

The  application  represents  that 
Applicants  believe  that  the  proposed 
2.90%  sales  charge  is  proper  and  fully 
justified.  In  support  of  their  request  to 
permit  a  reduced  charge  on  purchases  of 
units  under  the  Program,  Applicants 
maintain  that  such  a  charge  benefits 
participants  in  the  Reinvestment 
Program  while  also  passing  along 
certain  savings  in  selling  costs  under  the 
Program. 

According  to  the  application, 
Applicants'  experience  demonstrates 
that  the  interests  of  investors  are 
generally  better  served  when  their 
account  executives  are  offered 
appropriate  financial  incentives. 
Participants  in  the  Reinvestment 
Program  may  seek  professional  advice 
both  as  to  the  basic  operation  of  the 
Reinvestment  Program  as  well  a» 
changes  which  may  become  advisable 
from  time  to  time  because  of  altered 
financial  situations  or  investment 
objectives.  The  account  executive  may 
also  be  more  willing  to  take  the  time  to 
help  an  investor  expedite  any  changes 
in  instructions  as  to  participation  in  the 
Reinvestment  Program  and  to  assure 
better  service  with  respect  to 
reinvestment  if  he  is  compensated  for 
such  services  than  if  he  is  asked  to 
perform  his  professional  services 
without  compensation. 

Furthermore,  Applicants  maintain  that 
the  expenses  of  unit  trusts  are 
significantly  lower  than  those  of  mutual 
funds.  An  open-end  investment 
company,  such  as  one  that  might  be 
formed  to  act  as  a  reinvestment  vehicle 
for  the  Trust  (the  portfolio  of  which  is 
constantly  changing),  would  have 
significant  additional  administrative 


expenses  not  incurred  by  a  unit  trust 
(the  portfolio  of  which  is  fixed).  In  a  unit 
investn.ent  trust,  many  of  these 
expenses  are  not  incurred  and  others 
are  assumed  by  the  underwriters  out  of 
the  sales  charge.  Applicants  maintain 
that  this  substantial  difference  in 
expenses  should,  over  time,  by  itself 
compensate  for  the  proposed  2.90%  sales 
charge  on  reinvestments. 

In  addition,  Applicants  state  that 
some  portion  of  a  mutual  fund's  assets  is 
frequently  held  in  cash  or  lower  yielding 
short-term  securities  to  meet 
redemptions.  If  a  unit  investment  trust  is 
used  as  a  reinvestment  vehicle,  there 
will  be  virtually  no  need  to  hold  assets 
aside  for  redemption,  since  the  Sponsor 
proposes  to  maintain  a  secondary 
market  in  the  Units  at  a  price  above  the 
redemption  price.  Therefore,  the  unit 
investment  trust  will  be  able  to  be  fully 
invested  in  Ginnie  Maes  which  are 
higher  yielding  securities  than  the  cash 
or  short-term  securities  held  by  mutual 
funds. 

Applicants  further  represent  that  a 
participant  in  the  Reinvestment  Program 
will  be  able  to  maintain  his  investment 
in  the  same  portfolio  of  securities,  so 
that  his  risk  and  investment 
performance  will  not  be  altered. 
Applicants  assert  that  this  is  truly 
"reinvestment,"  not  a  mere  general 
equivalency  of  investment  in  the  same 
general  types  of  securities  which  may 
have  a  great  variety  of  different  coupon 
rates  and  maturities.  The  anticipated 
rate  of  return  from  a  unit  investment 
trust  is  also  more  predictable  than  that 
of  a  mutual  fund  because  the  portfolio  of 
a  unit  investment  trust  is  fixed. 

In  order  to  provide  the  professional 
services  in  connection  with  operation  of 
the  Program  described  earlier. 
Applicants  believe  that  compensation  to 
the  soliciting  broker  is  a  reasonable  and 
justifiable  expense.  However,  in 
recognition  that  the  broker  will  already 
have  made  the  initial  customer 
solicitation,  ascertained  the  customer's 
financial  requirements,  and  counseled 
him  on  the  general  attributes  of  the 
Series,  Applicants  propose  that  this 
compensation  be  at  a  reduced  level. 
Accordingly,  on  the  sale  of  Units  under 
the  Reinvestment  Program,  members  of 
the  National  Association  of  Securities 
Dealers.  Inc..  would  be  accorded  a  price 
concession  of  1.30%  of  the  public 
offering  price  (approximately  $13.00  per 
1.000  Units  as  contrasted  to  a 
concession  of  $19.00  per  1,000  Units  in 
primary  and  secondary  market 
purchases.) 

In  addition  to  the  foregoing. 
Applicants  represent  that 
implementation  of  the  Reinvestment 
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Program  will  give  rise  to  certain  special 
costs  which  reasonably  should  be  bome 
by  the  participants  therein.  It  is  the 
Sponsor's  belief  that  special  out-of- 
pocket  expenses  related  to  the  Program 
will  amount  to  approximately  0.8%  of 
the  public  offering  price  per  Unit. 
Finally,  under  the  Indenture  and 
Agreement,  the  Sponsor  is  required  to 
bear  the  expenses  incurred  in  the  initial 
offering  of  any  Units,  including  offerings 
made  upon  subsequent  deposits. 
Applicants  anticipate  that  the  normal 
out-of-pocket  costs  relating  to 
subsequent  deposits  approximate  0.8% 
of  the  public  offering  price. 

Therefore,  the  Sponsor  submits  that  a 
sales  charge  of  2.90%  of  the  public 
offering  price  (2.987%)  of  the  net  amount 
invested),  instead  of  the  3.50%  charge  on 
primary  and  secondary  distributions  of 
Units,  is  warranted  in  that  such  charge 
should  cover  expenses  related  to 
professional  financial  assistance,  the 
issuance  and  sale  of  Units  and  other 
expenses  of  the  Reinvestment  Program 
and  yet  give  participants  an  opportunity 
to  share  in  the  cost  savings  realized  by 
this  method  of  reinvestment. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  by 
order  upon  application,  may, 
conditionally  or  unconditionally,  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  wishing  to  request 
a  hearing  on  the  application  may.  not 
later  than  June  17, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  ser\'ed  personally  or  by  mail  upon 
Applicant  ^t  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

\n  Doc  83-14647  Filed  5-31-83: 8:45  am] 
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[ReleaM  No.  34-19799;  Rl«  No.  SR-NASO- 
82-15] 

Self-Regulatory  Organization; 
Proposed  Rule  Change  By  National 
Association  of  Securities  Dealers,  Inc^ 
Relating  to  NASD  Interpretation  on 
Free-Riding  and  Withholding 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  notice  is  hereby  given 
that  on  August  26, 1982,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  amended  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

^      This  Rule  filing  involves  amendments 
to  the  Board  of  Governors  Interpretation 
on  Free-Riding  and  Withholding.  New 
material  is  in  italics  and  deleted 
materials  in  brackets. 

Introduction 

(No  change] 
Interpretation 

[No  change] 
Scope  and  Intent  of  InterpretatioD 

[No  change] 
Issuer  Directed  Securities 

This  Interpretation  shall  apply  to 
securities  which  are  part  of  a  public 
offering  notwithstanding  that  some  or  all 
of  those  securities  are  specifically 
directed  by  the  issuer  to  accounts  which 
are  included  within  the  scope  of 
paragraphs  (3)  through  (8)  above. 
Therefore,  if  a  person  within  the  scope 
of  those  paragraphs  to  whom  securities 
were  directed  did  not  have  an 
investment  history  with  the  member  or 
registered  representative  from  whom 
they  were  to  be  purchased,  the  member 
would  not  be  permitted  to  sell  him  such 
securities.  Also,  the  "disproportionate" 
and  "insubstantial"  tests  would  apply  as 
in  all  other  situations.  Thus,  the 
directing  of  a  substantial  number  of 
securities  to  any  one  person  would  be 


prohibited  as  would  the  directing  of 
securities  to  such  accounts  which  would 
be  disproportionate  as  compared  to 
sales  to  members  of  the  public.  This 
Interpretation  shall  also  apply  to 
securities  which  are  part  of  a  public 
offering  notwithstanding  that  some  of 
those  securities  are  specifically  directed 
by  the  issuer  on  a  non-underwritten 
basis.  In  such  cases,  the  managing 
underwriter  of  the  entering  shall  be 
responsible  for  insuring  compliance  with 
this  Interpretation  in  respect  to  those 
securities. 

Notwithstanding  the  above,  sales  of 
issuer  directed  securities  may  be  made 
to  restricted  persons  without  the 
required  investment  history  after 
receiving  permission  from  the  Board  of 
Governors.  Permission  will  be  given 
only  if  there  is  a  demonstration  of  valid 
business  reasons  for  such  sales  (such  as 
sales  to  distributors  and  suppliers  or 
key  employees,  who  are  in  each  cose 
incidentially  restricted  persons),  and 
the  member  seeking  permisson  is 
prepared  to  demonstrate  that  the 
oggregate  amount  of  securities  so  sold  is 
insubstantial  and  not  disproportionate 
as  compared  to  sales  to  members  of  the 
public,  and  that  the  amount  sold  to  any 
one  of  such  persons  is  insubstantial  in 
amount. 

Investment  Partnerships  and 
Corporations 

A  member  may  not  sell  securities  of  a 
public  offering  which  immediatedly  after 
the  distribution  process  is  commenced, 
trade  at  a  premium  in  the  secondary 
market  ("hot  issue"),  to  the  account  of 
any  investment  partnership  or 
corporation,  domestic  or  foreign,  (except 
companies  registered  under  the 
Investment  Company  Act  of  1940) 
including  but  not  limited  to,  hedge  funds, 
investment  clubs,  and  other  like 
accounts  unless  the  member  receives 
from  such  account,  prior  to  the 
execution  of  the  transaction,  the  names 
and  business  connections  of  ail  persons 
having  any  beneficial  interest  in  the 
account,  and  if  such  information 
discloses  that  any  person  enumerated  in 
paragraphs  (1)  through  (4)  hereof  has  a 
beneficial  interest  in  such  account,  any 
sale  of  securities  to  such  account  must 
be  consistent  with  the  provisions  of  this 
Interpretation;  provided,  however,  that 
of  the  disclosure  if  such  information  by 
the  account  is  prohibited  by  law,  then  in 
such  case,  the  member  must  receive 
written  assurance  from  the  account  that 
no  person  enumerated  in  paragraphs  (1) 
through  (4)  hereof  has  a  beneficial 
interest  in  such  account.  The  term 
beneficial  interest  means  not  only 
ownership  interests,  but  every  type  of 
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direct  financial  interest  of  any  persons 
enumerated  in  paragraphs  (1)  through 
(4)  hereof  in  such  account,  including, 
without  limitation,  management  fees 
based  on  the  performance  of  the 
account. 

Violations  by  Recipient 

In  tliose  cases  where  a  member  or 
person  associated  vvith  a  member  has 
been  the  recipient  of  securities  of  a 
public  offering  to  the  extent  that  such 
violated  the  Interpretation,  the  member 
or  person  associated  with  a  member 
shall  be  deemed  to  be  in  violation  of 
Article  III,  Section  1  of  the  Rules  of  Fair 
Practice  and  this  Interpretation  as  well 
as  the  member  who  sold  the  securities 
since  their  responsibility  in  relation  to 
the  public  distribution  is  equally  as 
great  as  that  of  the  member  selling  them. 
In  those  cases  where  a  member  or  a 
person  associated  with  a  member  has 
caused,  directly  or  indirectly,  the 
distribution  of  securities  to  a  person 
falling  within  the  restrictive  provisions 
of  this  Interpretation  the  member  or 
person  associated  with  a  member  (he) 
shall  also  be  deemed  to  be  in  violation 
of  Article  III,  Section  1  of  the  Rules  of 
Fair  Practice  and  this  Interpretation. 
Receipt  by  a  member  or  a  person 
associated  with  a  member  or  a  person 
associated  with  a  member  of  securities 
of  a  hot  issue  which  is  being  distributed 
by  an  issuer  itself  without  the  assistance 
of  an  underwriter  and/or  selling  group  is 
also  intended  to  be  subject  to  the 

provisions  of  this  Interpretation. 

I 
Violations  by  Registered  Representative 
Executing  Transaction 

The  obligation  which  members  have 
to  make  a  bona  fide  public  distribution 
at  the  public  offering  price  of  securities 
of  a  hot  issue  [which  immediately  after 
the  distribution  process  is  commenced 
trade  at  a  premium  in  the  secondary 
market  ("hot  issue"),  as  stated  above],  is 
also  an  obligation  of  every  person 
associated  with  a  member  who  causes  a 
transaction  to  be  executed.  Therefore, 
where  sales  are  made  by  such  persons 
in  a  manner  inconsistent  with  the 
provisions  of  this  Intepretation,  such 
persons  associated  with  a  member  will 
be  considered  equally  culpable  with  the 
member  for  the  violations  found  taking 
into  consideration  the  facts  and 
circumstances  of  the  particular  case       i 
under  consideration. 

Disclosure 

The  fact  that  a  disclosure  is  made  in 
the  prospectus  or  offering  circular  that  a 
sale  of  securities  would  be  made  in  a 
manner  inconsistent  with  this 
Interpretation  does  not  take  the  matter 
out  of  its  scope.  In  sum,  therefore. 


disclosure  does  not  affect  the 
proscriptions  of  this  Interpretation. 

Explanation  of  Terms 

The  following  explanation  of  terms  is 
provided  for  the  assistance  of  members. 
Other  words  which  are  defined  in  the 
By-Laws  and  Rules  of  Fair  Practice 
shall,  unless  the  context  otherwise 
requires,  have  the  meaning  as  defined 
therein. 

Public  Offering 

The  term  public  offering  shall  mean 
all  distributions  of  securities  whether 
underwritten  or  not;  whether  registered, 
unregistered  or  exempt  from  registration 
under  the  Securities  Act  of  1933.  and 
whether  they  are  primary  or  secondary 
distributions,  including  intrastate 
distributions  and  Regulation  A  issues, 
which  sell  at  an  immediate  premium,  in 
the  secondary  market.  It  shall  not  mean 
exempted  securities  as  defined  in 
Section  3(a](12)  of  the  Securities 
Exchange  Act  of  1934. 

Immediate  Family 

The  term  immediate  family  shall 
include  parents,  mother-in-law  or  father- 
in-law,  husband  or  wife,  brother  or 
sister,  brother-in-law  or  sister-in-law, 
son-in-law  or  daughter-in-law,  and 
children.  In  addition,  the  term  shall 
[also]  include  any  other  person  (relative 
to  whose  support  the  member,  person 
associated  with  the  member],  who  is 
supported,  directly  or  indirectly,  to  a 
material  extent  by  the  member,  person 
associated  with  the  member  or  other 
person  specified  in  paragraphs  (2),  (3), 
or  (4)  above,  [in  categories  (2),  (3)  or  (4) 
above,  contribute  directly  or  indirectly.} 

Normal  Investment  Practice 

Normal  investment  practice  shall 
mean  the  history  of  investment  of  a 
restricted  person  in  an  account  or 
accounts  maintained  with  the  member 
making  the  allocation.  In  cases  where 
an  account  was  previously  maintained 
with  another  member,  but  serviced  by 
the  same  registered  representative  as 
the  one  currently  servicing  the  account 
for  the  member  making  the  allocation, 
such  earlier  investment  activity  may  be 
included  in  the  restricted  person's 
investment  history.  Usually  the  previous 
one-year  period  of  securities  activity  is 
the  basis  for  determining  the  adequacy 
of  a  restricted  persons 's  investment 
history.  Where  warranted,  however,  a 
longer  or  shorter  period  may  be 
reviewed.  It  is  the  responsibility  of  the 
registered  representative  effecting  the 
allocation,  as  well  as  the  member,  to 
demonstrate  that  the  restricted 
persons's  investment  history  justifies 
the  allocation  of  hot  issues.  Copies  of 


customer  account  statements  or  other 
records  maintained  by  the  registered 
representative  or  the  member  may  be 
utilized  to  demonstrate  prior  investment 
activity.  In  analyzing  a  restricted 
person's  investment  history  the 
Association  believes  the  following 
factors  should  be  considered: 

(1)  The  frequency  of  transactions  in 
the  account  or  accounts  during  that 
period  of  time.  Relevant  in  this  respect 
are  the  nature  and  size  of  investments. 

(2)  A  comparison  of  the  dollar  amount 
of  previous  transactions  with  the  dollar 
amount  of  the  hot  issue  purchase.  If  a 
restricted  person  purchases  $1,000  of  a 
hot  issue  and  his  account  revealed  a 
series  of  purchases  and  sales  in  $100 
amounts,  the  $1,000 purchase  would  not 
appear  to  be  consistent  with  the 
restricted  person's  normal  investment 
practice. 

(3)  The  practice  of  purchasing  mainly 
hot  issues  would  not  constitute  a  normal 
investment  practice.  The  Association 
does,  however,  consider  as  contributing 
to  the  establishment  of  a  normal 
investment  practice,  the  purchase  of 
new  issues  which  are  not  hot  issues  as 
well  as  secondary  market  transactions. 

Disproportionate 

//;  respect  to  the  determination  of 
what  constitutes  a  disproportionate 
allocation,  the  Association  uses  as  a 
guideline  10%  of  the  member's 
participation  in  the  issue,  however 
acquired.  It  should  be  noted,  however, 
that  the  10%  factor  is  merely  a  guideline 
and  is  one  of  a  number  of  factors  which 
are  considered  in  reaching 
determinations  of  violations  of  the 
Interpretation  on  the  basis  of 
disproportionate  allocations.  These 
other  factors  include,  among  other 
things:  The  size  of  the  participation;  the 
offering  price  of  the  issue;  the  amount  of 
securities  sold  to  restricted  accounts; 
and,  the  price  of  the  securities  in  the 
aftermarket. 

It  should  be  noted  th'at  disciplinary 
action  has  been  taken  against  members 
for  violations  of  the  Interpretation 
where  the  allocations  made  to  restricted 
accounts  were  less  than  10%  of  the 
member's  participation.  The  10% 
guideline  is  applied  as  to  the  aggregate 
of  the  allocations. 

Notwithstanding  the  above,  a  normal 
unit  of  trading  (100  shares  or  10  bonds) 
will  in  most  cases  not  be  considered  a 
disproportionate  allocation  regardless 
of  the  amount  of  the  member's 
participation.  This  means  that  if  the 
aggregate  number  of  shares  of  a 
member's  participation  which  is 
al faceted  to  restricted  accounts  does  not 
exceed  a  normal  unit  of  trading,  such 
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allocation  will  in  most  cases  not  be 
considered  disproportionate.  For 
example,  if  a  member  receives  500 
shares  of  a  hot  issue,  he  may  allocate 
100  shares  to  a  restricted  account  even 
though  such  allocation  represents  20%  of 
that  member's  participation.  Of  course, 
all  of  the  remaining  shares  would  have 
to  be  allocated  to  unrestricted  accounts 
and  all  other  provisions  of  the 
Interpretation  would  have  to  be 
satisfied.  Specifically,  the  allocation 
would  have  to  be  consistent  with  the 
normal  investment  practice  of  the 
account  to  which  it  was  allocated  and 
the  member  would  not  be  permitted  to 
sell  to  restricted  persons  who  were 
totally  prohibited  from  receiving  hot 
issues. 

Insubstandality 

This  requirement  is  separate  and 
distinct  from  the  requirements  relating 
to  disproportionate  allocations  and 
normal  investment  practice.  In  addition, 
this  term  applies  both  to  the  aggregate 
of  the  securities  sold  to  restricted 
accounts  and  to  each  individual 
allocation.  In  other  wards,  there  could 
be  a  substantial  allocation  to  an 
individual  account  in  violation  of  the 
Interpretation  and  yet  be  no  violation  on 
that  ground  as  to  the  total  number  of 
shares  allocated  to  all  accounts.  The 
determination  of  whether  an  allocation 
to  a  restricted  account  or  accounts  is 
substantial  is  based  upon,  among  other 
things,  the  number  of  shares  allocated 
and/or  the  dollar  amount  of  the 
purchase. 

[Deflnitions] 

(Where  possible,  the  terms  of  any 
interpretation  should  be  defined 
specifically,  but  it  would  be  unwise  and 
impractical  to  attempt  to  define  every 
word  in  an  interpretation  which  is  based 
upon  business  ethics.  However,  the 
terms  "public  offering,"  and  "immediate 
family"  and  "normal  investment 
practice"  shall  hve  the  meaning  for 
purposes  of  this  Interpretation  as  stated 
hereafter.  Other  words  which  are 
defined  in  the  By-Laws  and  Rules  of  Fair 
Practice  shall,  unless  the  context 
otherwise  requires,  have  the  meaning  as 
defined  therein.] 

[Public  Offering] 

[The  term  public  offering  shall  mean 
all  distributions  of  securities  whether 
underwritten  or  not;  whether  registered, 
unregistered  or  exempt  from  registration 
under  the  Securities  Act  of  1933,  and 
whether  they  are  primary  or  secondary 
distributions,  including  intrastate 
distributions  and  Regulation  A  issues, 
which  sell  at  an  immediate  premium,  in 
the  secondary  market.  It  shall  not  mean 


exempted  securities  as  deHned  in 
Section  3(a)(12)  of  the  Securities 
Exchange  Act  of  1934.] 

[Immediate  Family] 

[The  term  immediate  family  shall 
include  parents,  mother-in-law  or  father- 
in-law,  husband  or  wife,  brother  or 
sister,  brother-in-law  or  sister-in-law, 
children  and  or  any  other  relative  to 
whose  support  the  member,  person 
associated  with  the  member,  or  other 
person  in  categories  (2),  (3)  or  (4)  above 
contributes  directly  or  indirectly.] 

[Normal  Investment  Practice] 

["Normal  investment  practice"  shall 
mean  the  history  of  investment  in  an 
account  with  the  member.  Such  history 
must  include  purchases  with  some 
regularity.  If  such  history  discloses  a 
practice  of  purchasing  mainly  "hot 
issues"  such  record  would  not  constitute 
a  "normal  investment  practice"  as  used 
in  this  Interpretation.] 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  NASD  is  amending  its 
interpretation  on  Free-Riding  and 
Withholding  to  incorporate  certain 
clarifications  of  its  interpretation 
previously  made  knov«i  to  the 
membership  in  Notices  to  Members  in 
addition  to  other  amendments  which  are 
responsive  to  inquiries  received  during 
the  last  few  years.  Of  particular  interest 
are  clarifications  to  the  definitions  of: 
beneficial  interest  in  investment 
partnerships,  substantial  and 
disproportionate,  immediate  family  and 
normal  investment  practice.  Also, 
included  is  a  provision  whereby  the 
Board  of  Governors  will  respond  to 
inquiries  involving  issuer  directed 
securities  that  result  in  hot  issues  being 
directed  to  restricted  individuals.  The 
Board  of  Governors  authority  for 
amending  these  provisions  is  found  in 
Sections  15A(b)  (6)  and  (8)  of  the 
Securities  Exchange  Act  of  1934. 


B.  Sfilf-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  NASD  does  not  believe  the 
clarifying  provisions  impose  any  burden 
on  competition  not  necessary  or 
appropriate.  Those  provisions  which 
expand  the  scope  of  restricted  persons 
are  considered  necessary  and 
appropriate  to  enforce  just  and  equitable 
principles  of  trade,  even  though  such 
would  limit  trading  with  certain 
individuals  or  entities. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others.  In 
response  to  this  matter  six  comment 
letters  were  received.  They  are  hereafter 
referred  to  as  letters  1  through  6. 

Letter  1  suggested  that  paragraph  3  of 
the  Interpretation  which  restricts  finders 
and  others  acting  in  a  fiduciary  capacity 
to  the  managing  underwriter  was  too 
broad  in  that  it  could  be  interpreted  to 
mean  each  person  in  a  law  or 
accounting  firm  involved  in  the 
underwriting.  The  Board  recognized  that 
broad  interpretation  but  believed  there 
is  adequate  flexibility  for  each  District 
Business  Conduct  Committee  to  deal 
with  such  situations  on  a  case-by-case 
basis. 

Disagreement  was  also  voiced  with 
the  Board's  "not  disproportionate" 
designation  of  normal  unit  of  trading 
allocations  to  restricted  accounts.  It  was 
suggested  that  a  fluid  measurement  for 
purposes  of  meeting  the 
disproportionate  test  might  better 
accommodate  situations  where  standard 
customer  investments  exceed  100 
shares.  The  comment  iterated  concern 
for  flexible  applications  of 
insubstantiality  guidelines,  as  well, 
based  upon  typical  customer  investment 
units  that  vary  among  firms.  The  Board 
reco^ized  that  the  tests  will  differ  as  to 
individual  firms,  but  believes  that  a  firm 
may  feel  safe  in  providing  100  shares  to 
any  customer  unless  that  100  shares  is 
considered  substantial.  This  letter  also 
questioned  the  Board's  approach  to 
hedge  funds  managed  on  a  performance 
basis  by  restricted  personnel.  The  Board 
found  no  reason  to  modify  its  restriction 
on  investment  partnership  managers 
and  its  reasoning  is  further  explained  in 
response  to  Letter  2. 

Letter  2  was  also  critical  of  the 
restriction  on  investment  partnership 
managers  whose  restricted  managers 
earn  a  management  fee  based  on 
account  performance.  The  author  states 
in  part  that  it  is  "a  distortion  of  fi«e 
enterprise"  to  reject  an  investment  if  the 
issue  is  a  hot  new  issue  "and  accept  his 
investment  if  the  issue  does  not 
appreciate  to  a  certain  level."  The  Board 
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does  not  accept  this  characterization  of 
its  policy.  The  amendment  by  the  Board 
is  designed  to  reflect  the  Board's  belief 
that  a  restricted  person  cannot  benefit 
indirectly  by  purchasing  hot  issues  for  a 
managed  account  while  he  is  being 
compensated  according  to  the 
perforniance  of  that  account.  The  free 
enterprise  system  allows  such  managed 
accounts  to  be;  (1)  managed  by  non- 
restricted  personnel,  or  (2)  managed  by 
restricted  personnel  who  are  paid  on 
other  than  a  performance  basis. 

Letter  3  raised  the  question  of  what 
happens  when  an  offering  unexpectedly 
becomes  hot  and  the  distribution 
included  restricted  persons.  The  Board 
has  considered- this  possibility  on 
numerous  occasions  and  has  determined 
that  it  can  only  be  handled  on  a  case-by- 
case  basis.  In  some  instances  it  may  be 
necessary  to  break  the  trades  with  the 
restricted  persons. 

Letter  4  raised  the  same  question 
about  managed  accounts  raised  in 
letters  1  and  2.  It  suggested  "the 
proposed  rule  change  be  expanded  to 
expressly  permit  the  purchase  of  a  "hot 
issue"  by  advisory  clieiit[8]  under 
management  with  an  investment  advisor 
so  long  as  no  other  restricted  personnel 
have  beneficial  interests  in  the 
account."  For  the  reasons  previously 
stated,  the  Board  chose  to  maintain  the 
language  initially  proposed. 

Letter  5  suggested  a  nimiber  of 
technical  changes  which  were  for  the 
most  part  accepted. 

Letter  6  suggested  language  relating  to 
the  application  of  Rule  lOb-6  under  the 
Act  be  included  in  the  Interpretation. 
The  Board  took  the  matter  under  study 
and  will  consider  amending  the 
Interpretation  at  a  later  date. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Cliaage  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and    I 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  propose 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Cmnments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  flle  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fronfthe  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

Georger  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-14644  Filed  S-31-83;  S:45  am] 
BILUNO  CODE  MIO-OI-M 


[ReleaM  Na  19794;  SR-Amex-83-11;  SR- 
CBOE-M-9] 

Ammican  Stock  Exchange,  Inc.  and 
Chicago  Board  Options  Exchange, 
Inc;  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Changes 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  April  27, 1983  and 
on  May  4. 1983,  respectively,  the 
American  Stock  Exchange.  Inc. 
("Amex")  86  Trinity  Place,  New  York, 
NY  10006  and  the  Chicago  Board 
Options  Exchange  Incorporated 
("C30E")  LaSalle  at  Jackson.  Chicago, 
UL,  60604,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
changes  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  changes  would 
extend  the  operation  of  temporary  rules, 
and  postpone  for  six  months  the 
effective  date  of  certain  permanent  rules 
relating  to  branch  office  supervision  and 
the  testing  of  Registered  Options 
Principals  ("ROPs")  and  Branch  Office 
Managers  ("BOMs")  engaging  in 
activities  relating  to  debt  options.  Under 
the  proposed  rule  change,  the  new 


effective  date  of  the  permanent  rules 
would  be  October  24, 1983.  At  that  time 
all  Registered  Representatives  ("RRs") 
and  ROPS  handling  debt  options 
transactions  for  customers  would  be 
required  to  have  passed  a  "Series  5" 
examination  (under  the  temporary  rules, 
examinations  are  required  only  of  RRs); 
all  discretionary  orders  in  discretionary 
accounts  would  require  approval  of  a 
BOM  or  ROP  who  has  passed  both  the 
debt  and  equity  options  exams,  and  the 
principal  supervisor  of  each  branch 
office  where  more  than  three  RRs 
engage  in  debt  option  transactions 
would  be  required  to  have  qualified  as  a 
ROP  as  to  both  debt  and  equity  options. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
changes  within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
450  Fifth  Street.  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-Amex-«3-ll  and  SR-CBOE-83-9. 

Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room 
Copies  of  the  filings  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  ofi^ice  of  the 
above-mentioned  self-requlatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  period  allowed  by  current  Amex 
and  CBOE  rules  for  members  to  operate 
under  temporary  rules  has  elapsed,  and, 
because  trading  volume  in  the  debt 
options  has  been  relatively  modest  to 
date,  exchange  members  have  been 
unable  to  devote  the  efforts  expected  to 
debt  options  operations.  Approval  of  the 
proposed  rule  change  at  this  time  will 


UMI 


Federal  Register  /  Vol.  46.  No.  106  /  Wednesday,  June  1.  1983  /  Notices 


24517 


afford  member  Hrms  six  additional 
months  to  comply  with  the  new  rules. 
It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  referenced  above 
be,  and  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  S3-14643  Filed  S-31-83: 8:45  8m| 
BlUJNa  CODE  M14M>1-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  0MB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

date:  Comments  must  be  received  on  or 
before  June  30, 1983.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  0MB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 
COPIES:  Copies  of  the  proposed  form,  the 
request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 


FOR  FURTHER  INFORMATION  CONTACT: 
AGENCY  CLEARANCE  OFFICER:  Elizabeth 
M.  Zaic,  Small  Business  Administration, 
1441  L  St.,  NW.,  Room  200.  Washington, 
D.C.  20416,  Telephone:  (202)  653-8538. 
OMB  reviewer:  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building.  Washington,  D.C.  20503, 
Telephone  (202)  395-^14. 
FORMS  SUBMrrTEO  FOR  REVIE%V: 

Title:  Record  of  Hotline  Call. 

Form  No.:  CO  266 

Frequency:  On  Occasion. 

Description  of  Respondents:  Individuals 
wishing  to  advise  SBA's  Office  of  Inspector 
General  of  possible  areas  for  investigation, 
including  suspected  fraud,  waste,  and  abuse. 

Annual  Responses:  1,000. 

Annual  Burden  Hours:  250. 

Type  of  Request:  New. 

Title:  Liability  Certificate. 

Form  No.:  SBA  856. 

Frequency:  Annually. 

Description  of  Respondents:  Small  Business 
Investment  Companies  during  audits  by  SBA 
Office  of  Inspector  General. 

Annual  Responses:  500. 

Annual  Burden  Hours:  500. 

Type  of  Request:  New. 

Title:  Financial  Institution  Confirmation 
Request. 

Form  No.:  SBA  860. 

Frequency:  Annually. 

Description  of  Respondents:  Banks, 
Savings  and  Loans,  and  similar  financial 
institutions  during  audits  by  SBA  Office  of 
Inspector  General. 

Annual  Responses:  1,500. 

Annual  Burden  Hours:  750. 

Type  of  Request:  New. 

Title:  Questionnaire  for  Company  Doing 
Business  with  a  Section  503  Development 
Company. 

Form  No.:  SBA  1302. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Section  503 
development  company  clients  during  audits 
by  SBA  Office  of  Inspector  General. 

Annual  Responses:  720. 

Annual  Burden  Hours:  1,440. 


Type  of  Request:  New. 

Title:  Questionnaire  for  Section  503 
Development  Company. 

Form  No.:  SBA  1301. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Section  503 
development  companies  used  during  audits 
by  SBA  Office  of  Inspector  General 

Annual  Responses:  90. 

Annual  Burden  Hours:  180. 

Type  of  Request:  Annually. 

Title:  Request  for  Information  Concerning 
Portfolio  Financing. 

Form  No.:  SBA  857.  858. 

Frequency:  Annually. 

Description  of  Respondents:  Individuals 
who  complete  forms  for  small  business 
concerns  during  audits  of  small  business 
investment  companies. 

Annual  Responses:  2.403. 

Annual  Burden  Hours:  2,221. 

Type  of  Request:  New. 

Title:  Management  Assistance  Control 
Board. 

Form  No.:  SBA  1062. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Counselors 
completing  the  reporting  form  and  providing 
data  on  the  client  and/or  the  counseling 
assistance  provided. 

Annual  Responses:  450,000. 

Annual  Burden  Hours:  90,000. 

Type  of  Request:  New. 

Title:  Retention  of  Books  and  Records  on 
and  Evidence  of  Use  of  Disaster  Loan 
Proceeds. 

Form  No.:  N/A. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Individuals 
and  businesses  receiving  disaster  loans  of 
$5,000  or  more. 

Annual  Responses:  3,750. 

Annual  Burden  Hours:  3,750. 

Type  of  Request:  New. 

Dated: ,  1983. 

Elizabeth  M.  Zaic, 

Chief.  Paperwork  Management  Branch,  Small 
Business  Administration. 

(FR  Doc.  6S-14S12  PIM  S-11-SS;  IM  ua\ 
•miMQ  COM  Mlf-01-W 


24518 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  48.  No.  106 
Wednesday.  )une  1.  1983 


This   section   of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  ttie  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 

Federal  Communications  Commission 
Federal     Mine    Safety    and     Health 

Review  Commission 

Federal  Reserve  System 

National  Lat)or  Relations  Board 

Securities  and  Exchange  Commission . 


/WfTIS 

1.2 


1 

FEDERAL  COMMUNICATIONS  COMMISSION 

Mdy  26.  1983. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  June  2, 1983,  «vhich  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856.  at  1919  M  Street.  N.W.. 
Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Memorandum  Opinion 
and  Order  addressing  the  Petition  for 
Reconsideration  filed  by  M/A-COM 
Corporation.  Summary:  The  Commission 
will  consider  the  merits  of  the  Petition  for 
Reconsideration  of  the  Report  and  Order  in 
Docket  81-415.  The  Petition  requested  a 
relaxation  of  the  frequency  tolerance       i 
specification  for  the  TV  Auxiliary 
Broadcast  Stations  operating  in  the  38.6-40 
GHz  band. 

General — 2 — Title:  Implementation  of  the 
Final  Acts  of  the  World  Administrative 
Radio  Conference  Geneva  1979.  Summary: 
The  FCC  will  consider  amendment  of  Part  2 
of  its  Rules  to  implement  domestically 
radio  frequency  spectrum  allocations  in  the 
11.7-12.2  GHz  band  adopted  by  the  1979 
World  Administrative  Radio  Conference. 

Common  Carrier — 1 — Title:  Third  Notice  of 
Proposed  Rulemaking  and  Order  in  Docket 
No.  CC  81-216.  Summary:  The  Commission 
is  considering  revisions  to  Part  68  of  the 
Rules  to  accommodate  registration  of 
equipment  for  direct  connection  to  AT&Ts 
Dataphone  Digital  Service,  and  inclusion  of 
RM^K)54  in  this  docket. 

Common  Carrier — 2 — Title:  In  the  matter  of 
the  Application  of  GTE  Corporation  and 
Southern  Pacific  Company  for  Consent  to 
Transfer  Control  of  Southern  Pacific 
Communications  Company  and  Southern 
Pacific  Satellite  Company.  Summary:  The 
Commission  will  deteremine  whether  or 
not  to  grant  the  application  for  transfer  of 
control  to  GTE  of  SP's  or  its  subsidiaries' 
domestic  and  satellite  radio  licenses  and 
214  service  authorizations. 
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Common  Carrier — 3 — Title:  In  the  Matter  of 
Inquiry  into  the  Policies  to  be  Followed  in 
the  Authorization  of  Conunon  Carrier 
Facilities  to  Meet  Pacific 
Telecommunications  Needs  During  the 
Period  1981-1995.  Summary:  The 
Commission  will  consider  whether  to  grant 
a  petition  filed  by  Hawaiian  Telephone  Co. 
for  partial  reconsideration  of  its  December 
3, 1982.  Report  and  Order  setting  forth  the 
policies  which  will  govern  the 
authorization  of  facilities  in  the  Pacific 
through  1986. 

Common  Carrier— 4 — Title:  Petition  for 
Reconsideration  of  GTE  Satellite 
Corporation,  90  FCC  2d  1009  (1982). 
Summary:  The  Commission  will  consider 
whether  to  grant  the  petition  for 
reconsideration  filed  by  United  States 
Satellite  Broadcasting  Company  requesting 
rescission  of  the  grant  or  imposition  of  a 
condition  on  the  grant  of  GSATs 
application  to  lease  transponders  on  a 
Canadian  satellite. 

Common  Carrier — 5 — Title:  In  the  Matter  of 
the  Consolidated  Capitalization  Plan  for 
1983-1985  of  the  Communications  Satellite 
Corporation  (Comsat).  Summary:  The 
Commission  will  consider  whether  to 
authorize  Comsat  to  implement  its 
consolidated  Capitalization  Plan  for 
financing  the  activities  of  Comsat  and  its 
various  subsidiaries  during  the  years  1983- 
1965.  Comsat's  request  for  authority  was 
filed  pursuant  to  Section  201(c)(8)  of  the 
Communications  Satellite  Act  of  1962. 

Video — 1 — Title:  Request  of  Broadcast 
Corporation  of  Georgia  (WVEU(TV)), 
Channel  69,  Atlanta,  Georgia,  for  authority 
to  resume  full  power  operation.  Summary: 
The  Commission  will  consider  what 
measures  may  be  utilized  by  WVEU(TV). 
to  eliminate  interference  to  land  mobile 
licensees  in  Atlanta,  Georgia,  thereby, 
allowing  WVEU(TV)  to  resume  full  power 
operations. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  May  26, 1983. 

William  (.  Tricarico. 

Secretary.  Federal  Communications 
Commission. 

|S-77.S-e3  Filed  S-Z7-83: 12:46  pm| 
WLUNG  COOC  S712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  May  26th 
Closed  Meeting 


May  25. 1983. 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  May  26, 1983, 
Closed  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  May  19, 
1983. 
Agenda,  Item  No.,  and  Subject 

Hearing — 3 — Court  remand  of  the  RKO 
General,  Inc.,  Fidelity  Television,  Inc., 
comparative  television  renewal  proceeding 
(Docket  Nos.  16679-16680). 

Issue:  May  25, 1963. 

William }.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IS-77B-83  Filed  5-27-83: 12:46  pm| 
BUUNQ  CODE  S711-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

May  25, 1983. 

TIME  AND  date:  10  a.m..  Wednesday. 

June  1. 1983. 

place:  Room  600. 1730  K  Street  NW., 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Inverness  Mining  Company,  Docket  No. 
LAKE  81-45.  (Issues  include  whether  the 
judge  appropriately  approved  a  settlement 
motion.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

IS-773-83  Filed  S-27-83;  12fl2  pm| 

BiLUNG  COOC  eras-oi-M 


FEDERAL  RESERVE  SYSTEM 

BOARD  OF  GOVERNORS 

TIME  AND  DATE:  10  a.m.  Monday.  June  6, 

1983. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  item  was 
originally  announced  for  a  meeting  on  June  1. 
1983.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
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CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  May  27. 1983. 
fames  McAfee. 

Assistant  Secretary  of  the  Board. 

jS-777-83  Filed  S-27-83:  3:13  pm) 
BtLUNO  CODE  6210-01-M 


NATIONAL  LABOR  RELATIONS  BOARD 
TIME  AND  date:  10  a.m..  Friday.  May  27, 
1983. 

PLACE:  Board  Conference  Room,  sixth 
floor.  1717  Pennsylvania  Avenue  NW. 
status:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c)(2)  (internal 
personnel  rules  and  practices),  and 
(c)(10)  (specifically  concern  *  *  *  the 
agency's  participation  in  a  civil  action  or 
proceeding.  *  *  *). 

MATTERS  TO  BE  CONSIDERED:  Personnel 

matters. 

CONTACT  PERSON  FOR  MORE 

information:  John  C.  Truesdale. 

Executive  Secretary.  Washington,  D.C. 

20570.  Telephone:  (202)  254-9430. 


Dated:  Washington,  D.C,  May  26, 19M 

By  direction  of  the  Board. 

John  C  Truesdale. 

Executive  Secretary.  National  Labor 
Relations  Board. 

IS-772-83  Filed  5-27-83: 11:19  am) 
WLLNMl  CODE  7S45-01-II 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  22677. 
May  19. 1983. 

STATUS:  Closed/open  meetings. 

place:  450  5th  Street  NW.,  Washington, 
D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 
May  16. 1983. 

CHANGE  IN  THE  MEETING:  Additional 
item/deletion.  The  following  additional 
item  will  be  considered  at  a  closed 
meeting  scheduled  for  Wednesday,  May 
25. 1983.  at  10  a.m.: 

Settlement  of  an  injunctive  action. 

The  following  item  will  not  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  May  26. 1983.  at 
10:00  a.m.: 


Consider  of  whether  to  allow,  or  under 
what  conditions  to  allow,  the  use  of  letters  of 
credit:  (1)  As  "cover."  in  lieu  of  margin,  when 
establishing  short  options  positions  in  foreign 
currency  or  stock  index  options:  (2)  as 
collateral  for  secured  demand  notes  made  by 
subordinated  lenders  contributing  capital  to 
broker-dealers;  and  (3)  as  margin  deposits 
required  by  the  Options  Clearing  Corporation 
for  certain  aggregate  short  or  exercised 
options  positions  of  participants.  For  further 
information,  please  contact  Thomas  V. 
Sjoblom  at  (202)  272-7379. 

Chairman  Shad  and  Commissioners 
Evans,  Longstreth  and  Treadway 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  the  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  futher 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Bob  Zutz  at 
(202)  272-2091. 
May  26. 10B3. 

IS-774-83  Filed  ^Z7-a3:  lt27  pm| 
MLUNQ  CODE  W1041-M 
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Part  II 

Department  of 
Health  and  Human 
Services 

National  Institutes  of  Health 

Actions  Under  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Recombinant  DNA  Research;  Actions 
Under  Guidelines 

agency:  National  Institutes  of  Health. 
PHS,  HHS. 

action:  Notice  of  Actions  Under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

SUMMARY:  This  notice  sets  forth  actions 

taken  by  the  Director,  National  Institute 

of  Allergy  and  Infectious  Diseases       , 

(NIAID).  by  authority  of  the  Director, 

NIH.  under  the  August  1982  NIH  ' 

Guidelines  for  Research  Involving 

Recombinant  DNA  Molecules  (47  FR 

38048). 

EFFECTIVE  DATE:  June  1,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Additional  information  can  be  obtained 
from  Dr.  William  J.  Gartland,  Office  of 
Recombinant  DNA  Activities  (ORDA), 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-6051.  J 

SUPPLEMENTARY  INFORMATION:  Several 
major  actions  under  the  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules  are  being  promulgated 
today.  These  proposed  actions  were 
published  for  comment  in  the  Federal 
Register  of  March  4, 1983  (48  FR  9436). 
and  reviewed  and  recommended  for 
approval  by  the  Recombinant  DNA 
Advisory  Committee  (RAC)  at  its 
meeting  on  April  11, 1983.  In  accordance 
wth  Section  IV-C-l-b  of  the  NIH 
Guidelines,  these  actions  have  been 
found  to  comply  with  the  Guidelines  and 
to  present  no  significant  risk  to  health  or 
the  environment. 

Part  I  of  this  announcement  provides 
background  information  on  the  actions. 
Part  II  provides  a  summary  of  the 
actions  and  additional  announcements 
of  the  Director,  NIAID. 

Following  this  announcement.there 
appears  in  a  separate  section  of  the 
Federal  Register  the  revised  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  These 
revised  Guidelines  differ  from  the 
previous  version  of  the  Guidelines 
promulgated  on  August  27, 1982  (47  FR 
38048)  by  incorporating  within  them 
both  the  changes  in  the  Guidelines 


which  were  recommended  at  the  RAC 
meeting  of  October  25, 1982,  and 
promulgated  on  January  10, 1983  (48  FR 
1156).  and  April  15, 1983  (48  FR  16459). 
and  the  changes  in  the  Guidelines  which 
were  recommended  at  the  RAC  meeting 
of  April  11. 1983.  and  which  are 
discussed  in  this  announcement. 

I.  Decisions  on  Actions  Under 
Guidelines 

A.  Field  Testing  of  Genetically 
Engineered  Plants — Addition  of 
Appendix  L 

The  RAC  Working  Group  on  Revision 
of  the  Guidelines  at  its  January  21, 1983. 
meeting  recommended  that  guidelines 
for  Held  experimentation  involving 
plants  modified  by  recombinant  DNA 
techniques  be  developed  for 
consideration  at  the  April  11, 1983.  RAC 
meeting.  The  following  changes  in  the 
Guidelines  were  proposed. 

Section  III-A-2  would  be  modified  to 
read  as  follows: 

III-A-2.  Deliberate  release  into  the 
environment  of  any  organism  containing 
recombinant  DNA  except  certain  plants  as 
described  in  Section  Ill-B-4-c. 

A  new  section.  III-B-4-c,  would  be 
added  as  follows: 

III-B-4-C.  Approval  may  be  granted  by  the 
IBC  with  notification  to  ORDA  for  growing 
plants  containing  recombinant  DNA  in  the 
field  under  the  following  guidelines: 

III-B-4-C-1.  The  plant  species  is  an  annual 
cultivated  crop  of  a  genus  that  has  no  species 
known  to  be  a  noxious  weed, 

ni-B-4-c-2.  The  introduced  DNA  consists 
of  well  characterized  genes  containing  no 
sequences  harmful  to  humans,  animals,  or 
plants.  Antibiotic  resistance  genes  may  be 
introduced  as  selectable  marker  traits  if 
stable  integration  into  the  host  DNA  is 
known  to  occur, 

III-B-4-C-3.  The  vector  consists  of  DNA 
from  (i)  exempt  host-vector  systems 
(Appendix  C):  (ii)  plants  of  the  same  or 
closely  related  species:  (iii)  non-pathogenic 
prokaryotes  or  non-pathogenic  lower 
eukaryotic  plants:  (iv)  plant  pathogens  if 
known  sequences  causing  disease  symptoms 
have  been  deleted;  or  (v)  DNA  constructed 
from  specific  sequences  of  any  of  the  above 
sources. 

The  ONA  may  be  introduced  by  any 
suitable  method  but  if  co-infection  or  co- 
cultivation  is  utilized  absence  of  the  assisting 
organism  must  be  demonstrated. 


II1-B-4-C-4.  Plants  are  grown  in  control 
access  Tields  under  specified  conditions 
appropriate  for  the  plant  under  study  in  the 
geographical  location.  Such  conditions  should 
include  provisions  for  using  good  cultural  and 
pest  control  practices,  for  physical  isolation 
from  plants  of  the  same  species  outside  of  the 
experimental  plot  in  accordance  with 
pollination  characteristics  of  the  species,  and 
for  preventing  plants  containing  recombinant 
DNA  from  becoming  established  in  the 
environment.  Review  of  the  IBC  should 
include  an  appraisal  by  scientists 
knowledgeable  in  the  crop,  its  production 
practices,  and  the  local  geographic 
conditions. 

The  proposal  was  published  in  the 
March  4, 1983,  Federal  Register  (48  FR 
9436).  During  the  comment  period,  one 
comment  was  received  which  was 
distributed  to  the  RAC. 

The  current  Guidelines  require  not 
only  IBC  approval,  but  also  RAC  review 
and  NIH  approval  of  "deliberate  release 
into  the  environment  of  any  organism 
containing  recombinant  DNA."  The 
proposal  would  have  changed  this  so 
that,  provided  they  met  certain  criteria, 
growing  plants  containing  recombinant 
DNA  in  the  field  could  proceed  without 
RAC  review  and  NIH  approval,  with 
only  IBC  approval  and  notiflcation  to 
ORDA. 

The  RAC  considered  the  proposal  at 
its  April  11. 1983,  meeting  and  discussed 
it  extensively.  The  RAC  made  several 
modifications  in  the  specific  criteria  as 
the  result  of  scientific  considerations. 
The  RAC  also  modified  the  procedural 
aspects  of  the  proposal,  recommending 
that  the  paragraphs  proposed  to  be 
added  as  Section  III-B-4-c  instead  be 
incorporated  into  a  new  appendix, 
which  would  require  review  and 
approval  of  experiments  both  by  the 
Institutional  Biosafety  Committee  (IBC) 
and  also  a  RAC  Plant  Working  Group. 
The  RAC  then  voted  twelve  in  favor,  six 
opposed,  and  two  abstentions,  to 
incorporate  the  proposal  as  modified 
into  the  Guidelines. 

An  alternative  motion  to  allow  such 
experiments  to  be  approved  by  the  local 
IBC  only  without  the  necessity  for 
review  by  the  RAC  Plant  Working 
Group  failed  to  pass  by  a  vote  of  eight  in 
favor,  eleven  opposed,  and  one 
abstention. 
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The  exact  wording  of  parts  of. 
Appendix  L  below  was  developed  by 
NIH  staff  subsequent  to  the  RAC 
meeting  based  on  the  recommendations 
made  at  the  RAC  meeting.  The  United 
States  Department  of  Agriculture 
(USDA)  Recombinant  DNA  Committee 
has  reviewed  the  RAC  recommendation, 
including  the  proposed  wording  for 
Appendix  L  given  below,  and  has 
endorsed  their  adoption. 

I  accept  the  recommendations  of  the 
RAC  and  the  USDA  Recombinant  DNA 
Committee,  and  the  following  changes 
are  incorporated  into  the  Guidelines: 

Section  III-A-2  would  be  amended  to 
read  as  follows: 

Deliberate  release  into  the  environment  of 
any  organism  containing  recombinant  DNA, 
except  certain  plants  as  described  in 
Appendix  L. 

A  new  appendix.  Appendix  L,  would 
be  added  as  follows: 

Appendix  L.  Release  Into  the  Environment 
of  Certain  Plants. 

Appendix  L-I.  General  Information. 

Appendix  L  specifies  conditions  under 
which  certain  plants,  as  specified  below,  may 
be  approved  for  release  into  the  environment. 
Experiments  in  this  category  cannot  be 
initiated  without  submission  of  relevant 
information  on  the  proposed  experiment  to 
NIH,  review  by  the  RAC  Plant  Working 
Group,  and  specific  approval  by  NIH.  Such 
experiments  also  require  the  approval  of  the 
IBC  before  initiation.  Information  on  specific 
experiments  which  have  been  approved  will 
be  available  in  ORDA  and  will  be  listed  in 
Appendix  L-III  when  the  Guidelines  are 
republished. 

Experiments  which  do  not  meet  the 
specifications  of  Appendix  L-II  fall  under 
Section  III-A  and  require  full  RAC  review 
and  NIH  and  IBC  approval  before  initiation. 

Appendix  L-II.  Criteria  Allowing  Review 
by  the  RAC  Plant  Working  Group  Without 
The  Requirement  for  Full  RAC  Review . 

Approval  may  be  granted  by  ORDA  In 
consultation  with  the  RAC  Plant  Working 
Group  without  the  requirement  for  full  RAC 
review  (IBC  review  is  also  necessary]  for 
growing  plants  containing  recombinant  DNA 
in  the  field  under  the  following  conditions: 

Appendix  L-II-A.  The  plant  species  is  a 
cultivated  crop  of  a  genus  that  has  no  species 
known  to  be  a  noxious  weed. 

Appendix  L-II-B.  The  introduced  DNA 
consists  of  well-characterized  genes 
containing  no  sequences  harmful  to  humans, 
animals,  or  plants. 

Appendix  L-II-C.  The  vector  consists  of 
DNA  (i)  from  exempt  host-vector  systems 
(Appendix  C]\  (ii)  from  plants  of  the  same  or 
closely  related  species;  (iii)  from 
nonpathogenic  prokaryotes  or  nonpathogenic 
lower  eukaryotic  plants;  (iv)  from  plant 
pathogens  only  if  sequences  causing  disease 
have  been  deleted,  or  (v)  chimeric  vectors 
constructed  from  sequences  defined  in  (i)  to 
(iv)  above.  The  DNA  may  be  introduced  by 
any  suitable  method. 

Appendix  L-II-D.  Plants  are  grown  in 
controlled  access  fields  under  specified 


conditions  appropriate  for  the  plant  under 
study  and  the  geographical  location.  Such 
conditions  should  include  provisions  for 
using  good  cultural  and  pest  control 
practices,  for  physical  isolation  from  plants  of 
the  same  species  outside  of  the  experimental 
plot  in  accordance  with  pollination 
characteristics  of  the  species,  and  for 
preventing  plants  containing  recombinant 
DNA  from  becoming  established  in  the 
environment.  Review  by  the  IBC  should 
include  an  appraisal  by  scientists 
knowledgeable  of  the  crop,  its  production 
practices,  and  the  local  geographical 
conditions.  Procedures  for  assessing 
alternations  in  and  the  spread  of  organisms 
containing  recombinant  DNA  must  be 
developed.  The  results  of  the  outlined  test 
must  be  submitted  to  and  reviewed  by  the 
IBC.  Copies  must  also  be  submitted  to  the 
RAC  Plant  Working  Group. 
Appendix  L-III.  Specific  Approvals. 

B.  Release  of  Strains  of  Pseudamonas 
Syringae  and  Erwinia  Herbicola. 

Drs.  Nickolas  Panopoulos  and  Steven 
Lindow  of  the  University  of  California, 
Berkeley,  submitted  a  revised  request  to 
construct  and  release  Pseudomonas 
syringae  pv.  syringae  and  Erwinia 
herbicola  carrying  in  vitro  generated 
deletions  of  all  or  part  of  the  genes 
involved  in  ice  nucleation  for  purposes 
of  biological  control  of  frost  damage  in 
plants.  The  aim  of  the  experiments  is  to 
investigate  possibilities  for  biological 
control  of  frost  damage  in  plants. 

Certain  bacteria,  such  as 
Pseudomonas  syringae  and  Erwinia 
herbicola  cause  nucleation  of  ice 
crystals.  These  bacteria  are  common 
plant  epiphytes.  A  causal  relationship 
has  been  established  between  frost 
damage  on  forst-senstive  crop  plants  in 
the  temperature  range  of  0°  to  —  5°C. 
and  the  populations  of  ice  nucleation 
active  bacteria  present  on  the  plants. 
There  are  chemically  induced  mutants 
of  P.  syringae  and  E.  herbicola  that  do 
not  cause  ice  nucleation.  and  their 
effectiveness  under  field  conditions  has 
been  demonstrated.  The  investigators 
now  propose  to  construct  deletion 
mutants  for  ice  nucleation  activity  in 
prototype  strains  of  P.  syringae  and  E. 
herbicola  and  to  evaluate  their  efficacy 
as  bilogical  competitors  of  naturally 
occuring  populations  of  these  bacteria. 
The  investigators  state  that  the 
advantages  of  such  mutants  compared 
to  chemically  induced  equivalents  are 
genetic  stability  and  the  absence  of 
silent  mutations  which  may  adversely 
effect  competitive  fitness.  Prior  to  the 
field  applications,  the  investigators  plan 
to  test  the  mutant  strains  in  a  contained 
environment,  such  as  growth  chambers 
and  greenhouse,  to  verify  that  they  do 
not  induce  frost  or  other  injury  to  plants, 
and  that  they  are  capable  of  colonizing 
leaves. 


The  RAC  reviewed  a  similar  proposal 
from  these  investigators  at  its  October 
25. 1982.  meeting.  The  RAC  had  passed  a 
motion  recommending  approval  of  the 
requested  field  tests.  However,  approval 
by  NIH  was  deferred  because  of 
concerns  raised  at  that  meeting  (48  FR 
1158). 

The  Revised  proposal  was 
summarized  in  the  March  4, 1983. 
Federal  Register  (48FR  9441).  After  the 
comment  period.  USDA  received  one 
letter  urging  the  RAC  to  consider  the 
request  favorably. 

The  RAC  reviewed  the  revised 
proposal  at  the  April  11. 1983,  meeting.  It 
was  pointed  out  that  the  revised 
proposal  responds  to  the  concerns 
previously  raised.  The  investigators 
propose  to  use  chromosomal  antibiotic 
resistance  markers  to  monitor  the 
strains.  The  revised  proposal  discusses 
several  antibiotics  not  used  in  clinical 
medicine  that  could  be  tried,  in  addition 
to  refamycin.  for  marking  of  the  strains 
with  chromosomal  antibiotic  resistance. 
The  revised  submission  to  conduct  field 
testing  at  a  single  location,  the 
University  of  California  Field  Station  at 
Tulelake  in  Northern  California,  rather 
than  six  locations  requested  previously. 
The  investigators  noted  that  this  site  is 
geographically  isolated  from  all  major 
fruit  tree  and  citrus  growing  regions  of 
the  state.  It  was  pointed  out  at  the  RAC 
meeting  that  fields  have  already  been 
sprayed  with  chemically  induced 
(nonrecombinfent  DNA)  mutant 
organisms.  Also,  it  was  noted  that  the 
populations  of  bacteria  proposed  to  be 
released  are  approximately  eight  to  ten 
orders  of  magnitude  lower  than  you 
would  find  normally  at  any  given  time  of 
year.  With  regard  to  an  emergency  plan 
described  in  the  proposal,  the  RAC  did 
not  recommend  spraying  with  antibotics 
to  eliminate  organisms;  they 
recommended  instead  either  burning  or 
preferably  burying  the  material.  The 
RAC  concluded  that  the  investigators 
had  satisfactorily  answered  the  issues 
raised  at  the  previous  meeting  and  voted 
to  recommend  approval  of  the  proposal 
excluding  the  use  of  antibiotics  in 
emergency  procedures.  The  vote  was 
nineteen  in  favor,  none  opposed,  and  no 
abstentions. 

The  USDA  Recombinant  DNA 
Committee  reviewed  the  proposal  and 
recommended  that  it  be  approved. 

I  accept  the  recommendations  of  the 
RAC  and  the  USDA  Recombinant  DNA 
Committee,  and  the  following  wording 
has  been  added  to  Appendix  D: 

Appendix  D-X.  Permission  is  granted  to 
Drs.  Steven  Lindow  and  Nickolas  Panopoulos 
of  the  University  of  Cahfomia,  Berkeley,  to 
release  under  specified  conditions 
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Pseudomonas  syringae  pv.  syringae  and 
Erwinia  herbicola  carrying  in  vitro  generated 
deletions  of  all  or  part  of  the  genes  involved 
in  ice  nucleation. 

C.  Proposed  Modification  of  Section  7/7- 
B-5 

The  RAC  Large-Scale  Review 
Working  Group,  which  met  on  Octobei 
26, 1982,  forwarded  to  RAC  without 
comment  a  proposal  by  Dr.  Allan  Waitz 
of  DNAX  Corporation  (a  wholly  owned 
subsidiary  of  Schering-Plough 
Corporation)  to  amend  Section  III-B-5  of 
the  NIH  Guidelines.  Section  III-&-5  falls 
under  that  part  of  the  Guidelines  which 
defines  experiments  which  require  IBC 
approval  before  initiation.  Section  IIl-B- 
5  currently  reads: 

-B-5.  Experiments  Involving  More  Than  10 
Liters  of  Culture.  The  appropriate 
containment  will  be  decided  by  the  IBC. 
Where  appropriate,  the  large-scale 
containment  recommendations  of  the  NIH 
should  be  used  (45  FR  24968). 

Dr.  Waitz  said  greater  flexibility  in 
scale-up  procedures  would  be  gained  if 
the  IBC  could  be  notified  simultaneously 
with  initiation  of  large-scale  procedures 
involving  E.  coli  K-12,  Saccharomyces 
cerevisiae  and  Bacillus  subtilis  host- 
vector  systems.  He  suggested  that 
Section  III-B-5  be  modified  to  read  as 
follows: 

III-B-5.  Experiments  Involving  More  Than 
10  Liters  of  Culture.  The  appropriate 
containment  will  be  decided  by  the  IBC 
except  where  exempted  under  Section  III-D- 
5.  Where  appropriate,  the  large-scale 
containment  recommendations  of  the  NIH 
should  be  used  (45  FR  24968).  I 

Language  in  Appendix  C.  Exemptions 
Under  III-D-5,  would  also  be  modified 
to  reflect  this  change.  The  relevant 
paragraphs  of  Appendix  C-II,  C-IU.  and 
C-IV,  which  deal  with  exceptions  to  the 
exemption  would  be  modified  to  read  as 
follows: 

Large-scale  experiments  [i.e.,  more  than  10 
liters  of  culture)  require  IBC  notice  1 

simultaneously  with  the  initiation  of 
experiments  where  IBC-approved  practices  ' 
and  an  IBC-approved  Pl-LS  containment 
facility  will  be  used.  Where  these  conditions 
are  not  satisfied,  refer  to  Section  III-B-5. 

The  proposal  was  published  in  the 
March  4, 1983,  Federal  Register  (48  FR 
9436).  During  the  comment  period,  no 
comments  were  received.  The  RAC 
discussed  the  proposal  at  its  April  11, 
1983,  meeting.  By  a  vote  of  ten  in  favor, 
eight  opposed,  and  one  abstention,  the 
RAC  recommended  this  proposal. 

Because  of  the  close  vote  and  because 
1  regard  the  present  requirements  for 
IBC  prior  approval  as  prudent  and  not 
overly  restrictive,  I  do  not  accept  this 
recommendation. 
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D.  Proposed  Modifications  of  Physical 
Containment  Recommendations  for 
Large-Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules  (45  FR  24968,  Federal 
Register  of  April  11.  1980) 

1.  Proposed  Modification  of  Section 
Vn-D-6.  Mr.  Richard  F.  Geoghegan  of  E. 
I.  DuPont  de  Nemours  and  Company  in  a 
letter  dated  July  15, 1982,  requested  that 
Section  VII-D-6  of  the  Large-Scale 
Recommendations  be  revised.  Section 
VII-D-6  reads  as  follows: 

VII-D-6.  A  closed  system  used  for  the 
propagation  and  growth  of  viable  organisms 
containing  recombinant  DNA  molecules  shall 
be  operated  so  that  the  space  above  the 
culture  level  will  be  maintained  at  or  slightly 
below  atmospheric  pressure. 

Mr.  Geoghegan  proposed  that  Section 
VII-D-6  be  modified  to  read  as  follows: 

VII-D-6.  A  closed  system  Used  for  the 
propagation  and  growth  of  viable  organisms 
containing  recombinant  DNA  molecules  shall 
be  operated  so  that  the  space  above  the 
culture  level  be  maintained  at  no  more  than 
10  psig. 

He  argued  that  the  revision  will 
permit  fermentations  more  in  line  with 
industrial  practices  (high  biomass 
production  through  efficient  oxygen 
transfer)  to  be  conducted  without 
compromising  safety  by  operating  at 
unnecessarily  high  vessel  pressures. 
However,  the  RAC  Large-Scale  Review 
Working  Group,  at  its  meeting  on 
October  28, 1982.  felt  the  language  might 
appropriately  be  modified,  but  felt  no 
specific  pressure  limit  should  be 
indicated  as  any  pressure  limit  should 
be  dependent  on  the  maximum  design 
pressure  of  the  system. 

The  working  group,  thus,  suggested 
the  following  language: 

Vn-D-6.  A  closed  system  used  for  the 
propagation  and  growth  of  viable  organisms 
containing  recombinant  DNA  molecules  shall 
be  operated  so  that  the  space  above  the 
culture  level  will  be  maintained  at  a  pressure 
as  low  as  possible,  consistent  with  equipment 
design,  in  order  to  maintain  the  integrity  of 
contairunent  features. 

The  Large-Scale  Review  Working 
Group  at  its  meeting  on  October  26, 
1982,  recommended  this  language  by  a 
vote  of  five  in  favor,  none  opposed,  and 
no  abstentions. 

Both  proposed  modifications  of 
Section  VlI-D-6  were  published  for 
comment  in  the  March  4, 1983.  Federal 
Register  (48  FR  9437).  No  comments 
were  received  during  the  comment 
period. 

The  proposals  were  discussed  by  the 
RAC  at  its  April  11, 1983,  meeting.  It  was 
pointed  out  that  operation  of  vessels  at 
pressures  below  or  at  atmospheric 
pressure  may  result  in  poor  yield,  and 


that  the  integrity  of  seals  and  other 
components  must  be  assured  under  the 
Large-Scale  Recommendations.  By  a 
vote  of  nineteen  in  favor,  none  opposed, 
and  no  abstentions,  the  RAC 
recommended  the  language  proposed  by 
the  Large-Scale  Review  Working  Group. 

I  accept  this  recommendation. 

2.  Proposed  Modification  of  Section 
VII-B-3.  Dr.  Allan  Waitz  of  DNAZ 
Corporation  also  proposed  amending 
Section  VII-B-3  which  reads  as  follows: 

VII-B-3.  Sample  collection  from  a  closed 
system,  the  addition  of  materials  to  a  closed 
system  and  the  transfer  of  culture  fluids  from 
one  closed  system  to  another  shall  be  done  in 
a  manner  which  prevents  the  release  of 
aerosols  or  contamination  of  exposed 
surfaces. 

Dr.  Waitz  suggested  that  the  word 
"prevents"  implies  an  absolute 
condition  which  at  the  Pl-LS  level  is 
neither  realistic  nor  necessary.  He 
suggested  that  the  word  "minimizes"  be 
substituted  for  the  word  "prevents,"  The 
Large-Scale  Review  Working  Group  did 
not  discuss  this  proposal  at  its  meeting 
on  October  26, 1982. 

The  March  4, 1983,  Federal  Register 
(48  FR  9437)  described  the  proposal.  No 
comments  were  received  during  the 
thirty  day  comment  period. 

At  the  April  11, 1983.  meeting.  RAC 
evaluated  the  proposal.  The  RAC 
recommended  that  in  Section  VII-B-3 
the  word  "minimizes"  be  substituted  for 
"prevents"  by  a  vote  of  ten  in  favor,  four 
opposed,  and  four  abstentions.  I  accept 
this  recommendation. 

E.  Proposed  Incorporation  Into 
Guidelines  of  Physical  Containment 
Recommendations  for  Large-Scale  Uses 
of  Organisms  Containing  Recombinant 
DNA  Molecules 

Dr.  Allan  Waitz  of  DNAX  Corporation 
at  the  October  26, 1982,  meeting  of  the 
RAC  Large-Scale  Review  Working 
Group  proposed  that  the  Physical 
Containment  Recommendations  for 
Large-Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules  (45  FR  24968)  be  formalized 
by  incorporating  them  into  the 
Guidelines  as  a  new  appendix.  Dr. 
Waitz  said  industry  believes  such  an 
action  would  provide  a  more  efficient 
mechanism  for  further  comment  or 
change  to  the  Recommendations.  He 
expressed  industry's  concern  that  failure 
to  take  such  action  may  leave  a 
perceived  gap  in  the  overall  regulatory 
scheme,  thereby,  encouraging  the 
development  of  conflicting  regulatory 
requirements. 

The  Large-Scale  Review  Working 
Group  which  met  on  October  26. 1982, 
forwarded  this  proposal  to  the  RAC  and 
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to  the  RAC  Working  Group  on  Revision 
of  the  Guidelines  without  comment. 

The  Working  Group  on  Revision  of  the 
Guidelines  at  its  January  21, 1983, 
meeting  recommended  incorporation 
into  the  Guidelines  of  the  physical 
Containment  Recommendations  for 
Large-Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules.  They  pointed  out  that  if  the 
RAC  recommends  this  action,  editorial 
modifications  to  revise  and  update 
sections  of  the  Physical  Containment 
Recommendations  will  be  necessary. 
The  proposed  incorporation  of  the 
Physical  Containment 
Recommendations  into  the  Guidelines 
as  a  new  Appendix  K  would  require  all 
sections  to  be  renumbered. 

Minor  editorial  changes  would  be 
introduced  throughout  the  document  to 
reflect  the  modifications  introduced  into 
the  Guidelines  since  the 
Recommendations  were  published  in 
April  1980.  Proposed  changes  within  the 
text  are  enumerated  below.  The  sections 
in  the  Recommendations  which  contain 
proposed  revisions  are  identified  by 
their  current  sections  numbering.  The 
proposed  modified  language  is  identified 
by  new  section  numbering. 

1.  Section  VII.  Physical  Containment 
for  Large-Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules. 

a.  Section  VII  would  become 
Appendix  K. 

b.  The  language  of  the  first  paragraph 
would  be  modified.  It  currently  reads: 

This  part  of  the  NIH  Guidelines  specifies 
physical  containment  guidelines  for  large- 
scale  (greater  than  10  liters  of  culture) 
research  or  production  involving  viable 
organisms  containing  recombinant  DNA 
molecules.  It  shall  apply  to  all  large-scale 
research  or  production  activities  approved  by 
the  Director,  NIH,  in  accordance  with 
Sections  IV-E-2-b-(lHe)  and  IV-E-l-b-(3)- 
(d)  of  the  NIH  Guidelines. 

That  paragraph  would  be  modified  to 
read  as  follows: 

This  part  of  the  NIH  Guidelines  specifies 
physical  containment  guidelines  for  large- 
scale  (greater  than  10  liters  of  culture) 
research  or  production  involving  viable 
organisms  containng  recombinant  DNA 
molecules.  It  shall  apply  to  large-scale 
research  or  production  activities  as  specified 
in  Section  III-B-5  of  the  Guidelines. 

c.  The  third  paragraph  (first  bullet) 
will  be  modified  to  read: 

Appendix  K  shall  replace  Appendix  G 
when  quantities  in  excess  of  10  liters  of 
culture  are  involved  in  research  or 
production. 

d.  An  editorial  modification, 
substituting  "Section  IB-B-4"  for 
"Section  W-D-4,"  will  be  introduced 


into  the  third  paragraph  of  the 
introduction.  That  paragraph  will  be 
modified  to  read: 

The  institution  shall  appoint  a  biological 
safety  officer  if  it  engages  in  large-scale 
research  or  production  activities  involving 
viable  organisms  containing  recombinant 
DNA  molecules.  The  duties  of  the  biological 
safety  officer  shall  include  those  specified  in 
Section  IV-B-4  of  the  Guidelines. 

2.  Section  VII-A.  Selection  of  Physical 
Containment  Levels.  This  section  will  be 
renumbered  as  Appendix  K-I. 

3.  Section  VII-B.  Pl-LS  Level 

a.  Section  VII-B  will  be  renumbered 
as  Appendix  K-II. 

b.  Section  VII-B-1  will  be  renumbered 
to  Appendix  K-II-A  and  an  editorial 
modification  will  substitute  "Appendix 
G-II-A"  for  "Section  II-B-1."  The  last 
sentence  of  Section  VII-B-1  will  read: 

Volumes  less  than  10  liters  may  be  handled 
outside  of  a  closed  system  or  other  primary 
containment  equipment  provided  all  physical 
containment  requirements  specified  in 
Appendix  G-II-A  of  the  Guidelines  are  met. 

c.  Section  VII-B-2  will  be  renumbered 
Appendix  K-II-B  and  an  editorial 
modification  will  substitute  "Appendix 
K-II-C"  for  the  current  "Section  VII-B- 
3."  The  first  sentence  of  Section  VII-B-2 
would  read: 

Appendix  K-II-B.  Culture  fluids  (except  as 
allowed  in  Appendix  K-II-C)  shall  not  be 
removed  from  a  closed  system  or  other 
primary  containment  equipment  unless  the 
viable  organisms  containing  recombinant 
DNA  molecules  have  been  inactivated  by  a 
validated  inactivation  procedure. 

d.  In  Section  VII-B-6,  an  editorial 
modification  will  change  the  language  to 
read: 

Appendix  K-II-F.  Emergency  plans 
required  by  Section  IV-B-3-f  shall  include 
methods  and  procedures  for  handling  large 
losses  of  culture  on  an  emergency  basis. 

4.  Section  VII-C.  P2-LS  Level. 

a.  Section  VII-C  will  be  renumbered 
to  Appendix  K-III. 

b.  Section  VII-C-1  will  be  renumbered 
Appendix  K-III-A  and  in  the  last 
sentence  of  Section  VII-C-1,  an  editorial 
modification  will  substitute  "Appendix 
G-II-B"  for  the  current  "Section  II-B-2." 

c.  Section  VII-B-2  will  be  renumbered 
to  Appendix  K-III-B  and  an  editorial 
modification  will  substitute  "Appendix 
K-III-C"  for  the  current  "Section  VII'C- 
3." 

d.  In  Section  VII-C-11,  to  be 
renumbered  Appendix  K-III-K,  an 
editorial  modification  will  substitute 
"Section  IV-B-3-f '  for  the  current 
"Section  IV-D-3-d." 

5.  Section  VII-D.  P3-LS  Level 

a.  Section  VII-D  will  be  renumbered 
to  Appendix  K-FV. 


b.  Section  VII-D-1  will  be  renumbered 
to  Appendix  K-IV-A  and  an  editorial 
modification  will  substitute  "Appendix 
G-II-C"  for  the  current  "Section  II-B-3. " 

c.  Section  V\\-D-Z  will  be  renumbered 
to  Appendix  K-IV-B  and  an  editorial 
modification  will  substitute  "Appendix 
K-IV-C"  for  the  current  "Section  IV-D- 
3." 

d.  In  Section  VII-D-12,  to  be 
renumbered  Appendix  K-IV-L  an 
editorial  modification  will  substitute 
"Section  IV-B-3-f '  for  the  current 
"Section  IV-D-3-d." 

e.  In  Section  VII-D-14-a,  to  be 
renumbered  Appendix  K-IV-N-1,  an 
editorial  modification  will  substitute 
"Appendix  K-IV-M-1"  for  "Section  VII- 
D-13-a." 

Note. — In  addition,  the  language  of 
Section  III-B-5  of  the  Guidelines  would 
also  be  modified  to  read  as  follows: 

III-B-5.  Experiments  Involving  More  Than 
10  Liters  of  Culture.  The  appropriate 
containment  will  be  decided  by  the  IBC. 
Where  appropriate,  Appendix  K.  Physical 
Containment  for  Large-Scale  Uses  of 
Organisms  Containing  Recombinant  DNA 
Molecules,  should  be  used. 

The  proposal  appeared  in  the  March  4. 
1983,  Federal  Register  (48  FR  9437).  One 
comment  was  received  during  the 
comment  period.  Dr.  Irving  S.  Johnson  of 
Lilly  Research  Laboratories,  a  division 
of  Eli  Lilly  and  Company,  said  Eli  Lilly 
and  Company  saw  no  need  to 
incorporate  the  Large-Scale 
Recommendations  into  the  Guidelines. 
He  said  other  agencies  (NIOSH  and 
EPA)  have  the  authority  to  deal  with 
manufacturing  processes  and  these 
agencies  have  undertaken  evaluations  of 
recombinant  DNA  activities. 

The  RAC  evaluated  this  proposal  at 
its  April  11, 1983,  meeting.  Dr.  Waitz  and 
Dr.  Wensink  said  that  incorporating  the 
Large-Scale  Recommendations  into  the 
Guidelines  would  aid  investigators  and 
IBCs  by  having  all  the  recommendations 
together  in  one  document.  By  a  vote  of 
sixteen  in  favor,  none  opposed,  and  one 
abstention,  the  RAC  recommended  this 
action. 

I  accept  this  recommendation. 

II.  Summary  of  Actions. 

A.  Appendix  L — Field  Testing  of 
Genetically  Engineered  Plants 

Section  III-A-2  is  amended  to  read  as 
follows: 

Deliberate  release  into  the  environment  of 
any  organism  containing  recombinant  DNA. 
except  certain  plants  as  described  in 
Appendix  L. 

A  new  appendix.  Appendix  L  is 
added  as  follows: 
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Appendix  L  Release  Into  the  Environment 
of  Certain  Plants 
Appendix  L-1.  General  Information. 
Appendix  L  specifies  conditions  under 
which  certain  plants,  as  specified  below,  may 
be  approved  for  release  into  the  environment. 
Experiments  in  this  category  cannot  be 
initiated  without  submission  or  relevant 
information  on  the  proposed  experiment  to 
NIH.  review  by  the  RAC  Plant  Working 
Croup,  and  specific  approval  by  NIH.  Such 
experiments  also  require  the  approval  of  the 
IBC  before  initiation.  Information  on  specific 
experiments  which  have  beer  approved  will 
be  available  in  ORDA  and  will  be  listed  in 
Appendix  L-III  when  the  Guidelines  are 
republished. 

Experiments  which  do  not  meet  the 
specifications  of  Appendix  L-II  fall  under 
Section  IIl-A  and  require  RAC  review  and  \ 
NIH  and  IBC  approval  before  initiation."      ' 
Appendix  L-II.  Criteria  Allowing  Review 
by  the  RAC  Plant  Working  Group  Without 
the  Requirement  for  Full  RAC  Review. 

Approval  may  be  granted  by  ORDA  in      I 
consultation  with  the  RAC  Plant  Working    | 
Group  without  the  requirement  for  full  RAC 
review  (IBC  review  is  also  necessary)  for 
growing  plants  containing  recombinant  DNA 
in  the  field  under  the  following  conditions: 
Appendix  L.II — A.  The  plant  species  is  a 
cultivated  crop  of  a  genus  that  has  no  species 
known  to  be  a  noxious  weed. 

Appendix  L-fl-B.  The  introduced  DNA 
consists  of  wnll-characterizcd  genes 
containing  no  sequences  harmful  to  humaiuJ 
animals,  or  plants.  ' 

Appendix  L-II-C.  The  vector  consists  of 
DNA  (i)  from  exempt  host-vector  systems 
(Appendix  C):  (ii)  from  plants  of  the  same  or 
closely  related  species;  (iii)  from 
nonpathogenic  prokaryotes  or  nonpathogenic 
lower  eukaryotic  plants:  (iv)  from  plant 
pathogens  only  if  sequences  causing  disease 
have  been  deleted:  or  (v)  chimeric  vectors 
constructed  from  sequences  defined  in  (i)  to 
(iv)  above.  The  DNA  may  be  introduced  by 
any  suitable  method. 

Appendix  L-II-D.  Plants  are  grown  in 
controlled  access  fields  under  specified 
conditions  appropriate  for  the  plant  under 
study  and  the  geographical  location.  Such 
conditions  should  include  provisions  for 
using  good  cultural  and  pest  control 
practices,  for  physical  isolation  from  plants  of 
the  same  species  outside  of  the  experimental 
plot  in  accordance  with  pollination 
characteristics  of  the  species,  and  for 
preventing  plants  containing  recombinant 
DNA  from  becoming  established  in  the 
environment.  Review  by  the  IBC  should 
include  an  appraisal  by  scientists 
knowledgeable  of  the  crop,  its  production 
practices,  and  the  local  geographical 
conditions.  Procedures  for  assessing 
alterations  in  and  the  spread  of  organisms 
containing  recombinant  DNA  must  be 
developed.  The  results  of  the  outlined  tests 
must  be  submitted  for  review  by  the  IBC. 
Copies  must  also  be  submitted  to  the  Plant 


Working  Group  of  the  RAC. 
Appendix  L-IIl.  Specific  Approvals. 

B.  Addition  to  Appendix  D — Release  of 
Strains  of  Pseudomonas  Syringae  and 
Envinia  Herbicola 

The  following  paragraph  is  added  to 
Appendix  D: 

Appendix  D-X.  Permission  is  granted  to 
Drs.  Steven  Lindow  and  Nickolas  Panopoulos 
of  the  University  of  California,  Berkeley,  to 
release  under  specified  conditions 
Pseudomonas  syringae  pv.  syringae  and 
Envinia  herbicola  carrying  in  vitro  generated 
deletions  of  all  or  part  of  the  genes  involved 
in  ice  nucleation. 

C.  Modifications  of  Physical 
Containment  Recommendations  for 
Large-Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules 

1.  Modification  of  Section  VlI-D-6. 
Section  VII-D-6  is  modified  to  read: 

VII-D.  A  closed  system  used  for  the 
propagation  and  growth  of  viable  organisms 
containing  recombinant  DNA  molecules  shall 
be  operated  so  that  the  space  above  the 
culture  level  will  be  maintained  at  a  pressure 
as  low  as  possible,  consistent  with  equipment 
design,  in  order  to  maintain  the  integrity  of 
containment  features. 

2.  Modification  of  Section  VII-B-3. 
Section  VII-B-3  is  modified  to  read: 

VII-B-3.  Sample  collection  from  a  closed 
system,  the  addition  of  materials  to  a  closed 
system  and  the  transfer  of  culture  fluids  from 
one  closed  system  to  another  shall  be  done  in 
a  manner  which  minimizes  the  release  of 
aerosols  or  contamination  of  exposed 
surfaces. 

See  D  below  for  incorporation  of  these 
sections  in  new  Appendix  K. 

D.  Incorporation  Into  Guidelines  of 
Physical  Containment 
Recommendations  for  Large-Scale  Uses 
of  Organisms  Containing  Recombinant 
DNA  Molecules 

The  Physical  Containment 
Recommendations  for  Lai^e-Scale  Uses 
of  Organisms  Containing  Recombinant 
DNA  Molecules  are  incorporated  into 
the  Guidelines  as  Appendix  K.  All 
sections  are  renumbered.  Minor 
editorial  changes  are  introduced  through 
the  document  to  reflect  the 
modifications  introduced  into  the 
Guidelines  since  the  Recommendations 
were  published  in  April  1980.  Revisions 
are  introduced  to  reflect  the  decisions  in 
C  above. 

Additional  Announcements  of  the 
Director,  MAID 

A.  Modification  of  Section  III-C 

An  Institutional  Biosafety  Committee 


(IBC)  commented  that  the  text  in  the 
first  paragraph  of  Section  III-C  does  not 
make  clear  that  the  IBC  must  be  notified 
simultaneously  with  initiation  of 
experiments  covered  by  this  section. 
The  RAC.  at  its  April  11, 1983,  meeting 
also  recommended  that  the  wording  of 
this  section  be  clarified.  Accordingly, 
the  first  paragraph  of  Section  III-C  is 
amended  to  read  as  follows: 

III-C.  Experiments  that  Require  IBC  Notice 
Simultaneously  with  Initiation  of 
Experiments.  Experiments  not  included  in 
Sections  III-A,  III-B,  III-D.  and  subsections  of 
these  sections  are  to  be  considered  in  Section 
III-C.  All  such  experiments  can  be  carried  out 
at  PI  containment.  For  experiments  in  this 
category,  a  registration  document  as 
described  in  Section  III-B  must  be  dated  and 
signed  by  the  investigator  and  filed  with  the 
local  IBC  at  the  time  of  initiation  of  the 
experiment.  The  IBC  shall  review  all  such 
proposals,  but  IBC  review  prior  to  initiation 
of  the  experiment  is  not  required.  (The  reader 
should  refer  to  the  policy  statement  in  the 
first  two  paragraphs  of  Section  IV-A.) 

B.  Modification  of  Appendix  K-A 

A  representative  of  the  Public  and 
Scientific  Affairs  Board  of  the  American 
Society  for  Microbiology  commented 
that  a  mechanism  for  establishing 
requirements  for  P4  large-scale 
containment  is  not  specified  in  the  new 
Appendix  K.  Accordingly,  the  last 
sentence  of  Appendix  K-A  is  amended 
to  read  as  follows: 

If  necessary,  these  requirements  «vill  be 
established  by  NIH  on  an  individual  basis. 

C.  Modifications  to  Appendix  F-IV 

Additional  specific  approvals  for 
experiments  involving  toxins  are  added 
to  Appendix  F-IV. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592) 
requires  a  statement  concerning  the 
official  government  programs  contained 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
hst  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  federal 
program  would  be  included  as  many 
federal  agencies,  as  well  as  private 
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organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing.  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  are 

affected. 

Dated:  May  19. 1983 

Richard  M.  Krause.  M.O., 

Director,  National  Institute  of  Allergy  and 

Infectious  Deseases,  National  Institutes  of 

Health. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules;  June 
1983 

These  NIH  guidelines  supersede 
earlier  versions  and  will  be  in  effect 
until  further  notice. 
Table  of  Contents 

I.  Scope  of  the  Guidelines 
I-A    I*urpo8e 
I-B    Defintion  of  Recombinant  DNA 
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I-C    General  Applicability 
I-O    General  Definitions 
U.  Containment 
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lU-B    Experiments  that  Require  IBC 

Approval  Before  Initiation 
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Class  4.  or  Class  5  Agents)  as  Host- 
Vector  Systems 
III-B-2    Experiments  in  Which  DNA  from 
Human  or  Animal  Pathogens  (Class  2. 
Class  3.  Class  4.  or  Class  5  Agents)  is 
Cloned  in  Nonpathogenic  Prokaryotic  or 
Lower  Eukaryotic  Host- Vector  Systems 
III-B-3    Experiments  Involving  the  Use  of 
Infectious  Animal  or  Plant  Viruses  or 
Defective  Animal  or  Plant  Viruses  in  I 
Presence  of  Helper  Virus  in  Tissue 
Culture  Systems 
III-B-4    Recombinant  DNA  Experiments 

Involving  Whole  Animals  or  Plants 
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10  Liters  of  Culture 
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IV^A    Policy 

IV-B    Responsibilities  of  the  Institution 
rV-B-1     General  Information 
IV-B-2    Membership  and  Procedures  of 

the  IBC 
IV-B-3    Functions  of  the  IBC 
IV-B-4    Biological  Safety  Officer 
IV-B-5    Principal  Investigator 
rV-B-S-a    PI— General 
IV-B-5-b    Submissions  by  the  PI  to  NIH 
IV-B-5-C    Submissions  by  the  PI  to  the 

IBC  I 

IV-B-5-d    PI  Responsibilities  Prior  to      I 

Initiating  Research 
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Committee 
IV-C-3    The  Office  of  Recombinant  DNA 

Activities 
IV-C-4    Other  NIH  Components 
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IV-D    Compliance 

V.  Footnotes  and  References  of  Sections  l-IV 

VI.  Voluntary  Compliance 
Vl-A    Basic  Policy 
VI-B    IBC  Approval 

VI-C    Certification  of  Host- Vector 

Systems 
VI-D    Requests  for  Exemptions  and 

Approvals 
VI-E    Protection  of  Proprietary  Data 
Appendix  A.  Exemptions  Under  III-D-4 
Appendix  B.  Classification  of 

Microorganisms  on  the  Basis  of  Hazard 
Appendix  B-I    Classification  of  Etiologic 

Agents 
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Appendix  B-I-B-2    Fungal  Agents 
Appendix  B-I-B-3    Parasitic  Agents 
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I.  Scope  of  the  Guidelines 

I-A.  Purpose.  The  purpose  of  these 
Guidelines  is  to  specify  practices  for 
constructing  and  handling  (i) 
recombinant  DNA  molecules  and  (ii) 
organisms  and  viruses  containing 
recombinant  DNA  molecules. 

I-B.  Definition  of  Recombinant  DNA 
Molecules.  In  the  context  of  these 
Guidelines,  recombinant  DNA  molecules 
are  defined  as  either  (i)  molecules  which 
are  constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  DNA 
molecules  that  result  from  the 
replication  of  those  described  in  (i) 
above. 

Synthetic  DNA  segments  likely  to 
yield  a  potentially  harmful 
polynucleotide  or  polypeptide  (e.g..  a 
toxin  or  a  pharmacologically  active 
agent)  shall  be  considered  as  equivalent 
to  their  natural  DNA  counterpart.  If  the 
synthetic  DNA  segment  is  not  expressed 
in  vivo  as  a  biologically  active 
polynucleotide  or  polypeptide  product,  it 
is  exempt  from  the  Guidelines. 

I-C.  General  Applicability.  The 
Guidelines  are  applicable  to  all 
recombinant  DNA  research  within  the 
United  States  or  its  territories  which  is 
conducted  at  or  sponsored  by  an 
Institution  that  receives  any  support  for 
recombinant  DNA  research  from  NIH. 
This  includes  research  performed  by 
NIH  directly. 

An  individual  receiving  support  for 
research  involving  recombinant  DNA 
must  be  associated  with  or  sponsored 
by  an  Institution  that  can  and  does 
assume  the  responsibilities  assigned  in 
these  Guidelines. 

The  Guidelines  are  also  applicable  to 
projects  done  abroad  if  they  are 
supported  by  NIH  funds.  If  the  host 
country,  however,  has  established  rules 
for  the  conduct  of  recombinant  DNA 
projects,  then  a  certificate  of  compliance 
with  those  rules  may  be  submitted  to 
NIH  in  lieu  of  compliance  with  the  NIH 
Guidelines.  NIH  reserves  the  right  to 
withhold  funding  if  the  safety  practices 
to  be  employed  abroad  are  not 
reasonably  consistent  with  the  NIH 
Guidelines. 

l-D.  General  Definitions.  The 
following  terms,  which  are  used 
throughout  the  Guidelines,  are  defined 
as'  follows: 

I-D-1.  "Institution"  means  any  public 
or  private  entity  (including  Federal, 
State,  and  local  government  agencies)^ 

I-D-2.  "Institutional  Biosafety 
Committee"  or  "IBC"  means  a 
committee  that  (i)  meets  the 
requirements  for  membership  specified 
in  Section  IV-B-2.  and  (ii)  reviews. 


approves,  and  oversees  projects  in 
accordance  with  the  responsibilities 
defined  in  Sections  IV-B-2  and  IV-B-3. 

I-D-3.  "NIH  Office  of  Recombinant 
DNA  Activities"  or  "ORDA"  means  the 
office  within  NIH  with  responsibility  for 
(i)  reviewing  and  coordinating  all 
activities  of  NIH  related  to  the 
Guidelines,  and  (ii)  performing  other 
duties  as  defined  in  Section  IV-C-3. 

I-D-4.  "Recombinant  DNA  Advisory 
Committee"  or  "RAG"  means  the  public 
advisory  committee  that  advises  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  the  Director  of  the  National 
Institutes  of  Health  concerning 
recombinant  DNA  research.  The  RAG 
shall  be  constituted  as  specified  in 
Section  IV-C-2. 

I-D-5.  "Director.  NIH"  or  "Director" 
means  the  Director  of  the  National 
Institutes  of  Health  or  any  other  officer 
or  employee  of  NIH  to  whom  authority 
has  been  delegated. 

II.  Containment 

Effective  biological  safety  programs 
have  been  operative  in  a  variety  of 
laboratories  for  many  years. 
Considerable  information,  therefore, 
already  exists  for  the  design  of  physical 
containment  facilities  and  the  selection 
of  laboratory  procedures  applidbble  to 
organisms  carrying  recombinant  DNAs 
[3-16].  The  existing  programs  rely  upon 
mechanisms  that,  for  convenience,  can 
be  divided  into  two  categories:  (1)  A  set 
of  standard  practices  that  are  generally 
used  in  microbiology  laboratories,  and 
(ii)  special  procedures,  equipment,  and 
laboratory  installations  that  provide 
physical  barriers  which  are  applied  in 
varying  degrees  according  to  the 
estimated  biohazard.  Four  levels  of 
physical  containment,  which  are 
designated  as  Pi.  P2.  P3.  and  P4  are 
described  in  Appendix  G.  P4  provides 
the  most  stringent  containment 
conditions.  Pi  the  least  stringent. 

Experiments  on  recombinant  DNAs, 
by  their  very  nature,  lend  themselves  to 
a  third  containment  mechanism — 
namely,  the  application  of  highly 
specific  biological  barriers.  In  fact, 
natural  barriers  do  exist  which  limit 
either  (i)  the  infectivity  of  a  vector,  or 
vehicle,  (plasmid  or  virus)  for  specific 
hosts  or  (ii)  its  dissemination  and 
survival  in  the  environment.  The  vectors 
that  provide  the  means  for  replication  of 
the  recombinant  DNAs  and/or  the  host 
cells  in  which  they  replicate  can  be 
genetically  designed  to  decrease  by 
many  orders  of  magnitude  the 
probability  of  dissemination  of 
recombinant  DNAs  outside  the 
laboratory.  Further  details  on  biological 
containment  may  be  found  in  Appendix 
I. 


As  these  means  of  containment  are 
complementary,  different  levels  of 
containment  appropriate  for 
experiments  with  different  recombinants 
can  be  established  by  applying  various 
combinations  of  the  physical  and 
biological  barriers  along  with  a  constant 
use  of  the  standard  practices.  We 
consider  these  categories  of  / 
containment  separately  in  order  that 
such  combinations  can  be  conveniently 
expressed  in  the  Guidelines. 

In  constructing  the  Guidelines,  it  was 
necessary  to  defined  boundary 
conditions  for  the  different  levels  of 
physical  and  biological  containment  and 
for  the  classes  of  experiments  to  which 
they  apply.  We  recognize  that  these 
difmitions  do  not  take  into  account  all 
existing  and  anticipated  information  on 
special  procedures  that  will  allow 
particular  experiments  to  be  carried  out 
under  different  conditions  than 
indicated  here  without  affecting  risk. 
Indeed,  we  urge  that  individual 
investigators  devise  simple  and  more 
effective  containment  procedures  and 
that  investigators  and  institutional 
biosafety  comittees  recommend  changes 
in  the  Guidelines  to  permit  their  use. 

III.  Containment  Guidelines  for  Covered 
Experiments 

Part  III  discusses  experiments 
involving  recombinant  DNA.  These 
experiments  have  been  divided  into  four 
classes: 

III-A.  Experiments  which  require 
specific  RAC  review  and  NIH  and  IBC 
approval  before  initiation  of  the 
experiment; 

III-B.  Experiments  which  require  IBC 
approval  before  initiation  of  the 
experiment; 

IIIII-C.  Experiments  which  require 
IBC  notification  at  the  time  of  initiation 
of  the  experiment; 

III-D.  Experiments  which  are  exempt 
from  the  procedures  of  the  Guidelines. 

If  an  experiment  falls  into  both  class 
III-A  and  one  of  the  other  classes,  the 
rules  pertaining  to  Class  III-A  must  be 
followed.  If  an  experiment  falls  into 
class  III-D  and  into  either  class  Ill-B  or 
III-C  as  well,  it  can  be  considered 
exempt  from  the  requirements  of  the 
Guidelines. 

Changes  in  containment  levels  from 
those  specified  here  may  not  be 
instituted  without  the  express  approval 
of  the  Director,  NIH.  (See  Sections  IV- 
C-l-b-(l).  IV-C-l-b-(2).  and 
subsections.) 

III-A.  Experiments  that  Require  RAC 
Review  and  NIH  and  IBC  Approval 
Before  Initiation.  Experiments  in  this 
category  cannot  be  initiated  without 
submission  of  relevant  information  on 
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the  proposed  experiment  to  NIH,  the 
publication  of  the  proposal  in  the 
Federal  Register  for  thirty  days  of 
comment,  review  by  the  RAC,  and 
specific  approval  by  NIH.  The 
containment  conditions  for  such 
experiments  will  be  recommended  by' 
RAC  and  set  by  NIH  at  the  time  of 
approval.  Such  experiments  also  require 
the  approval  of  the  IBC  before  initiation. 
Specific  experiments  already  approved 
in  this  section  and  the  appropriate 
containment  conditions  are  listed  in 
Appendices  D  and  F.  If  an  experiment  is 
similar  to  those  listed  in  Appendices  D 
and  F,  ORDA  may  determine 
appropriate  containment  conditions 
according  to  case  precedents  under 
Section  IV-C-l-b-(3Hg)- 

III-A-1.  Deliberate  formation  of 
recombinant  DNAs  containing  genes  for 
the  biosynthesis  of  toxic  molecules 
lethal  for  vertebrates  at  an  LDv,  of  less 
than  100  nanograms  per  kilogram  body 
weight  (e.g.,  microbial  toxins  such  as  the 
botulinum  toxins,  tetanus  toxin, 
diphtheria  toxin.  Shigella  dysenteriae 
neurotoxin).  Specific  approval  has  been 
given  for  the  cloning  in  E.  Coli  K-12  of 
DNAs  containing  genes  coding  for  the 
biosynthesis  of  toxic  molecules  which 
are  lethal  to  vertebrates  at  100 
nanograms  to  100  micrograms  per 
kilogram  body  weight.  Containment 
levels  for  these  experiments  are 
specified  in  Appendix  F. 

IlI-A-2.  Deliberate  release  into  the 
environment  of  any  organism  containing 
recombinant  DNA,  except  certain  plants 
as  described  in  Appendix  L. 

III-A-3.  Deliberate  transfer  of  a  drug 
resistance  trait  to  microorganisms  that 
are  not  known  to  acquire  it  naturally  [2], 
if  such  acquisition  could  compromise  the 
use  of  the  drug  to  control  disease  agents 
in  human  or  veterinary  medicine  or 
agriculture. 

III-B.  Experiments  that  Require  IBC 
Approval  Before  Initiation.  Investigators 
performing  experiments  in  this  category 
must  submit  to  their  Institutional 
Biosafety  Committee  (IBC),  prior  to 
initiation  of  the  experiments,  a  [ 

registration  document  that  contains  a 
description  of:  (a)  The  source(s)  of  DNA, 
(b)  the  nature  of  the  inserted  DNA 
sequences,  (c)  the  hosts  and  vectors  to 
be  used,  (d)  whether  a  deliberate 
attempt  will  be  made  to  obtain 
expression  of  a  foreign  gene,  and,  if  so, 
wnat  protein  will  be  produced,  and  (e) 
the  containment  conditions  specified  in 
these  Guidelines.  This  registration 
document  must  be  dated  and  signed  by 
the  investigator  and  filed  only  with  the 
local  IBC.  The  IBC  shall  review  all  such 
proposals  prior  to  initiation  of  the 
experiments.  Requests  for  lowering  of 
containment  for  experiments  in  this 


category  will  be  considered  by  NIH. 
(See  Section  IV-C-l-b-{3).) 

III-B-1.  Experiments  Using  Human  or 
Animal  Pathogens  (Class  2,  Class  3, 
Class  4,  or  Class  5  Agents  flJJ  as  Host- 
Vector  Systems. 

III-B-1-a.  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
Class  2  agents  can  be  carried  out  at  P2 
containment. 

III-B-1-b.  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
Class  3  agents  can  be  carried  out  at  P3 
containment. 

III-B-1-c.  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
Class  4  agents  can  be  carried  out  at  P4 
containment. 

III-B-1-d.  Containment  conditions  for 
experiments  involving  the  introduction 
of  recombinant  DNA  into  Class  5  agents 
will  be  set  on  a  case-by-case  basis 
following  ORDA  review.  A  USDA 
permit  is  required  for  work  with  Class  5 
agents  [18,  20]. 

III-B-2.  Experiments  in  Which  DNA 
from  Human  or  Animal  Pathogens 
(Class  2,  Class  3.  Class  4,  or  Class  5 
Agents  [1])  is  Closed  in  Nonpathogenic 
Prokaryotic  or  Lower  Eukaryotic  Host- 
Vector  Systems. 

III-B-2-a.  Recombinant  DNA 
experiments  in  which  DNA  from  Class  2 
or  Class  3  agents  [1]  is  transferred  into 
nonpathogenic  prokaryotes  or  lower 
eukaryotes  may  be  performed  under  P2 
containment.  Recombinant  DNA 
experiments  in  which  DNA  from  Class  4 
agents  is  transferred  into  nonpathogenic 
prokaryotes  or  lower  eukaryotes  can  be 
performed  at  P2  containment  after 
demonstration  that  only  a  totally  and 
irreversibly  defective  fraction  of  the 
agent's  genome  is  present  in  a  given 
recombinant.  In  the  absence  of  such  a 
demonstration,  P4  containment  should 
be  used.  Specific  lowering  of 
containment  to  Pi  for  particular 
experiments  can  be  approved  by  the 
IBC.  Many  experiments  in  this  category 
will  be  exempt  from  the  Guidelines.  (See 
Sections  III-D-4  and  III-D-5.) 
Experiments  involving  the  formation  of 
recombinant  DNAs  for  certain  genes 
coding  for  molecules  toxic  for 
vertebrates  require  RAC  review  and 
NIH  approval  (see  Section  III-A-1),  or 
must  be  carried  out  under  NIH  specified 
conditions  as  described  in  Appendix  F. 
IlI-B-2-b.  Containment  conditions  for 
experiments  in  which  DNA  from  Class  5 
agents  is  transferred  into  nonpathogenic 
prokaryotes  or  lower  eukaryotes  will  be 
determined  by  ORDA  following  a  case- 
by-case  review.  A  USDA  permit  is 
required  for  work  with  Class  5  agents 
[18,  20]. 

III-B-3.  Experiments  Involving  the 
Use  of  Infectious  Animal  or  Plant 


Viruses  or  Defective  Animal  or  Plant 
Viruses  in  the  Presence  of  Helper  Virus 
in  Tissue  Culture  Systems. 

Caution:  Special  care  should  be  used 
in  the  evaluation  of  containment  levels 
for  experiments  which  are  likely  to 
either  enhance  the  pathogenicity  (e.g., 
insertion  of  a  host  oncogene)  or  to 
extend  the  host  range  (e.g.,  introduction 
of  novel  control  elements)  of  viral 
vectors  under  conditions  which  permit  a 
productive  infection.  In  such  cases, 
serious  consideration  should  be  given  to 
raising  the  physical  contairmienl  by  at 
least  one  level. 

Note. — Recombinant  DNA  molecules  which 
contain  less  than  two-thirds  of  the  genome  of 
any  eukaryotic  virus  (all  virus  from  a  single 
Family  (17)  being  considered  identical  (19|) 
may  be  considered  defective  and  can  be 
used,  in  the  absence  of  helper,  under  the 
conditions  specified  in  Section  III-C. 

III-B-3-a.  Experiments  involving  the 
use  of  infectious  Class  2  animal  viruses 
[1],  or  defective  Class  2  animal  viruses 
in  the  presence  of  helper  virus,  can  be 
performed  at  P2  containment. 

III-B-3-b.  Experiments  involving  the 
use  of  infectious  Class  3  animal  viruses 
[1],  or  defective  Class  3  animal  viruses 
in  the  presence  of  helper  vims,  can  be 
carried  out  at  P3  containment. 

III-B-3-C.  Experiments  involving  the 
use  of  infectious  Class  4  viruses  [1],  or 
defective  Class  4  viruses  in  the  presence 
of  helper  virus,  may  be  earned  out  under 
P4  containment. 

III-B-3-d.  Experiments  involving  the 
use  of  infectious  Class  5  [1]  viruses,  or 
defective  Class  5  viruses  in  the  presence 
of  helper  virus  will  be  determined  on  a 
case-by-case  basis  following  ORDA 
review.  A  USDA  permit  is  required  for 
work  with  Class  5  pathogens  [18,  20]. 

III-B-3-e.  Experiments  involving  the 
use  of  infectious  animal  or  plant  viruses, 
or  defective  animal  or  plant  viruses  in 
the  presence  of  helper  virus,  not  covered 
by  Sections  III-B-3-a.  UI-B-3-b,  III-B- 
3-c,  or  III-B-3-d  may  be  carried  out 
under  PI  containment. 

III-B-4.  Recombinant  DNA 
Experiments  Involving  Whole  Animals 
or  Plants. 

III-B-4-a.  DNA  from  any  source 
except  for  greater  than  two-thirds  of  a 
eukaryotic  viral  genome  may  be 
transferred  to  any  non-human 
vertebrate  organism  and  propagated 
under  conditions  of  physical 
containment  comparable  to  PI  and 
appropriate  to  the  organism  under  study 
[2].  It  is  important  that  the  investigator 
demonstrate  that  the  fraction  of  the  viral 
genome  being  utilized  does  not  lead  to 
productive  infection.  A  USDA  {fermit  is 
required  for  work  with  Class  5  agents 
[18.20]. 
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III-B-4-b.  For  all  experiments 
involving  whole  animals  and  plants  and 
not  covered  by  IIl-B  4  a.  the 
appropriate  containment  will  be 
determined  by  the  IBC. 

III-B-5.  Experiments  Involving  More 
Than  10  Liters  of  Culture.  The 
appropriate  containment  will  be  decided 
by  the  IBC.  Where  appropriate,  the 
large-scale  containment 
recommendations  of  the  HIH  should  be 
used  (45  FR  24968]. 

Ill-C.  Experiments  that  Require  IBC 
Notice  Simultaneously  with  Initiation  of 
Experiments.  Experiments  not  included 
in  Sections  III-A.  III-B,  III-D,  and 
subsections  of  these  Sections  are  to  be 
considered  in  Section  III-C.  All  such 
experiments  can  be  carried  out  at  Pi 
containment.  For  experiments  in  this 
category,  a  registration  document  as 
described  in  Section  III-B  must  be  dated 
and  signed  by  the  investigator  and  filed 
with  the  local  IBC  at  the  time  of 
initiation  of  the  experiment.  The  IBC 
shall  review  all  such  proposals,  but  IBC 
review  prior  to  initiation  of  the 
experiment  is  not  required.  (The  reader 
should  refer  to  the  policy  statement  in 
the  first  two  paragraphs  of  Section  IV- 
A.) 

For  example,  experiments  in  which  all 
components  derive  from  non-pathogenic 
prokaryotes  and  non-pathogenic  lower 
eukaryotes  fall  under  Section  III-C  and 
can  be  carried  out  at  Pi  containment. 

Caution:  Experiments  Involving 
Formation  of  Recombinant  DNA 
Molecules  Containing  no  more  Than 
Two-Thirds  of  the  Genome  of  any 
Eukaryotic  Virus.  Recombinant  DNA 
molecules  containing  no  more  than  two- 
thirds  of  the  genome  of  any  eukaryotic 
virus  (all  viruses  from  a  single  Family 
[17]  being  considered  identical  [19])  may 
be  propagated  and  maintaine'd  in  cells  in 
tissue  culture  using  PI  containment.  For 
such  experiments,  it  must  be  shown  that 
the  cells  lack  helper  virus  for  the 
specific  Famihes  of  defective  viruses   • 
being  used.  If  helper  virus  is  present, 
procedures  speciHed  under  Section  III- 
B-3  should  be  used.  The  DNA  may 
contain  fragments  of  the  genome  of 
viruses  from  more  than  one  Family  but 
each  fragment  must  be  less  than  two- 
thirds  of  a  genome. 

III-D.  Exempt  Experiments.  The 
following  recombinant  DNA  molecules 
are  exempt  from  these  Guidelines  and 
no  registration  with  the  IBC  is 
necessary. 

III-D-1.  Those  that  are  not  in 
organisms  or  viruses. 

ni-D-2.  Those  that  consist  entirely  of 
DNA  segments  from  a  single  non- 
chromosomal  or  viral  DNA  source, 
though  one  or  more  of  the  segments  may 
be  a  synthetic  equivalent. 


III-D-3.  Those  that  consist  entirely  of 
DNA  from  a  prokaryotic  host,  including 
its  indigenous  plasmids  or  viruses,  when 
propagated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 
species)  or  when  transferred  to  another 
host  by  well  established  physiological 
means;  also,  those  that  consist  entirely 
of  DNA  from  an  eukaryotic  host, 
including  its  chloroplasts, 
mitrochondria,  or  plasmids  (but 
excluding  viruses),  when  propagated 
only  in  that  host  (or  a  close  related 
strain  of  same  species). 

III-D-4.  Certain  specified  recombinant 
DNA  molecules  that  consist  entirely  of 
DNA  segments  from  different  species 
that  exchange  DNA  by  known 
physiological  processes,  though  one  or 
more  of  the  segments  may  be  a  synthetic 
equivalent.  A  list  of  such  exchangers 
will  be  prepared  and  periodically 
revised  by  the  Director,  NIH,  with 
advice  of  the  RAC,  after  appropriate 
notice  and  opportunity  for  public 
comment.  (See  Section  IV-C-l-b-(l)- 
(c).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  A.  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

III-D-5.  Other  classes  of  recombinant 
DNA  molecules,  if  the  Director,  NIH, 
with  advice  of  the  RAC,  after 
appropriate  notice  and  opportunity  for 
public  comment,  finds  that  they  do  not 
present  a  significant  risk  to  health  or  the 
environment.  (See  Section  IV-C-l-b- 
(l)-(c).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  C.  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

IV.  Roles  and  Responsibilities 

IV-A.  Policy.  Safety  in  activities 
involving  recombinant  DNA  depends  on 
the  individual  conducting  them.  The 
Guidelines  cannot  anticipate  every 
possible  situation.  Motivation  and  good 
judgment  are  the  key  essentials  to 
protection  of  health  and  the 
environment. 

The  Guidelines  are  intended  to  help 
the  Institution,  the  Institutional 
Biosafety  Committee  (IBC),  the 
Biological  Safety  Officer,  and  the 
Principal  Investigator  determine  the 
safeguards  that  should  be  implemented. 
These  Guidelines  will  never  be  complete 
or  final,  since  all  conceivable 
experiments  involving  recombinant 
DNA  cannot  be  foreseen.  Therefore,  it  is 
the  responsibility  of  the  Institution  and 
those  associated  with  it  to  adhere  to  the 


intent  of  the  Guidelines  as  well  as  to 
their  specifics. 

Each  Institution  (and  the  IBC  acting 
on  its  behalf)  is  responsible  for  ensuring 
that  recombinant  DNA  activities  comply 
with  the  Guidelines.  General  recognition 
of  institutional  authority  and 
responsibility  properly  establishes- 
accountability  for  safe  conduct  of  the 
research  at  the  local  level. 

The  following  roles  and 
responsibihties  constitute  an 
administrative  framework  in  which 
safety  is  an  essential  and  integral  part  of 
research  involving  recombinant  DNA 
molecules.  Further  clarifications  and 
interpretations  of  roles  and 
responsibilities  will  be  issued  by  NIH  as 
necessary. 

IV-B.  Responsibilities  of  the 
Institution. 

IV-B-1.  General  Information.  Each 
Institution  conducting  or  sponsoring 
recombinant  DNA  research  covered  by 
these  Guidelines  is  responsible  for 
ensuring  that  the  research  is  carried  out 
in  full  conformity  with  the  provisions  of 
the  Guidelines.  In  order  to  fulfill  this 
responsibility,  the  Institution  shall: 

IV-B-l-a.  Establish  and  implement 
policies  that  provide  for  the  safe 
conduct  of  recombinant  DNA  research 
and  that  ensure  compliance  with  the 
Guidelines.  The  Institution,  as  part  of  its 
general  responsibilities  for  implementing 
the  Guidelines,  may  establish  additional 
procedures,  as  deemed  necessary,  to 
govern  the  Institution  and  its 
components  in  the  discharge  of  its 
responsibilities  under  the  Guidelines. 
This  may  include  (i)  statements 
formulated  by  the  Institution  for  general 
implementation  of  the  Guidelines  and 
(ii)  whatever  additional  precautionary 
steps  the  Institution  may  deem 
appropriate. 

IV-B-l-b.  Establish  an  Institutional 
Biosafety  Committee  (IBC)  that  meets 
the  requirements  set  forth  in  Section  IV- 
B-2  and  carries  out  the  functions 
detailed  in  Section  IV-B-3. 

IV-B-l-c.  If  the  Institution  is  engaged 
in  recombinant  DNA  research  at  the  P3 
or  P4  containment  level,  appoint  a 
Biological  Safety  Officer,  (BSO),  who 
shall  be  a  member  of  the  IBC  and  carry 
out  the  duties  specified  in  Section  IV-B- 
4. 

IV-B-l-d.  Require  that  investigators 
responsible  for  research  covered  by 
these  Guidelines  comply  with  the 
provisions  of  Section  IV-B-5,  and  assist 
investigators  to  do  so. 

IV-B-l-e.  Ensure  appropriate  training 
for  the  IBC  chairperson  and  members, 
the  BSO,  Principal  Investigators  (Pis), 
and  laboratory  staff  regarding  the 
Guidelines,  their  implementation,  and 
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laboratory  safety.  Responsibility  for 
training  IBC  members  may  be  carried 
out  through  the  IBC  chairperson. 
Responsibility  for  training  laboratory 
staff  may  be  carried  out  through  the  PI. 
The  Institution  is  responsible  for  seeing 
that  the  PI  has  sufficient  training,  but 
may  delegate  this  responsibility  to  the 
IBC. 

IV-B-l-f.  Determine  the  necessity,  in 
connection  with  each  project  for  health 
surveillance  of  recombinant  DNA 
research  personnel,  and  conduct,  if 
found  appropriate,  a  health  surveillance 
program  for  the  project.  [The  Laboratory 
Safety  Monograph  (LSMJ  discusses 
various  possible  components  of  such  a 
program — for  example,  records  of  agents 
handled,  active  investigation  of  relevant 
illnesses,  and  the  maintenance  of  serial 
serum  samples  for  monitoring  serologic 
changes  that  may  result  from  the 
employees'  work  experience.  Certain 
medical  conditions  may  place  a 
laboratory  worker  at  increased  risk  in 
any  endeavor  where  infectious  agents 
are  handled.  Examples  given  the  LSM 
include  gastrointestinal  disorders  and 
treatment  with  steroids, 
immunosuppressive  drugs,  or 
antibiotics.  Workers  with  such  disorders 
or  treatment  should  be  evaluated  to 
determine  whether  they  should  be 
engaged  in  research  with  potentially 
hazardous  organisms  during  their 
treatment  or  illness.  Copies  of  the  LSM 
are  available  from  ORDA.] 

IV-B-l-g.  Report  within  30  days  to 
ORDA  any  significant  problems  with 
any  violations  of  the  Guidelines  and   j 
significant  research-related  accidents 
and  illnesses,  unless  the  institution 
determines  that  the  PI  or  IBC  has  done 
so. 

IV-B-2.  Membership  and  Procedures 
of  the  IBC.  The  Institution  shall 
establish  an  Institutional  Biosafety 
Committee  (IBC)  whose  responsibilities 
need  not  be  restricted  to  recombinant 
DNA.  The  committee  shall  meet  the 
following  requirements: 

IV-B-2-a.  The  IBC  shall  comprise  no 
fewer  than  five  members  so  selected 
that  they  collectively  have  experience 
and  expertise  in  recombinant  DNA 
technology  and  the  capability  to  assess 
the  safety  of  recombinant  DNA  research 
experiments  and  any  potential  risk  to 
public  health  or  the  environment.  At 
least  two  members  shall  not  be 
affiliated  with  the  Institution  (apart  from 
their  membership  on  the  IBC)  and  shall 
represent  the  interest  of  the  surrounding 
community  with  respect  to  health  and 
protection  of  the  environment.  Members 
meet  this  requirement  if,  for  example, 
they  are  officials  of  State  or  local  public 
health  or  environmental  protection 
agencies,  members  of  other  local 


governmental  bodies,  or  persons  active 
in  medical,  occupational  health,  or 
environmental  concerns  in  the 
community.  The  Biological  Safety 
Officer  (BSO),  mandatory  when 
research  is  being  conducted  at  the  P3 
and  P4  levels,  shall  be  a  member.  (See 
Section  IV-B-4.) 

IV-B-2-b.  In  order  to  ensure  the 
competence  necessary  to  review 
recombinant  DNA  activities,  it  is 
recommended  that  (i)  the  IBC  include 
persons  with  expertise  in  recombinant 
DNA  technology,  biological  safety,  and 
physical  containment;  (ii)  the  IBC 
include,  or  have  available  as 
consultants,  persons  knowledgeable  in 
institutional  commitments  and  policies, 
applicable  law,  standards  of 
professional  conduct  and  practice, 
community  attitudes,  and  the 
environment;  and  (iii)  at  least  one 
member  be  from  the  laboratory 
technical  staff. 

IV-B-2-C.  The  Institution  shall 
identify  the  committee  members  by 
name  in  a  report  to  the  NIH  Office  of 
Recombinant  DNA  Activities  (ORDA) 
and  shall  include  relevant  background 
information  on  each  member  in  such 
form  and  at  such  times  as  ORDA  may 
require. 

IV-B-2-d.  No  member  of  an  IBC  may 
be  involved  (except  to  provide 
information  requested  by  the  IBC)  in  the 
review  or  approval  of  a  project  in  which 
he  or  she  has  been,  or  expects  to  be, 
engaged  or  has  a  direct  financial 
interest. 

IV-B-2-e.  The  Institution,  who  is 
ultimately  responsible  for  the 
effectiveness  of  the  IBC,  may  establish 
procedures  that  the  IBC  will  follow  in  its 
initial  and  continuing  review  of 
applications,  proposals,  and  activities. 
(IBC  review  procedures  are  specified  in 
Section  IV-B-3-a.) 

IV-B-2-f.  Institutions  are  encouraged 
to  open  IBC  meetings  to  the  public 
whenever  possible,  consistent  with 
protection  of  privacy  and  proprietary 
interests. 

IV-B-2-g.  Upon  request,  the 
Institution  shall  make  available  to  the 
public  all  minutes  of  IBC  meetings  and 
documents  submitted  to  or  received 
from  funding  agencies  which  the  latter 
are  required  to  make  available  to  the 
public.  If  comments  are  made  by 
members  of  the  public  on  IBC  actions, 
the  Institution  shall  forward  to  NIH  both 
the  comments  and  the  IBC's  response. 

IV-B-3.  Functions  of  the  IBC.  On 
behalf  of  the  Institution,  the  IBC  is 
responsible  for 

IV-B-3-a.  Reviewing  for  compliance 
with  the  NIH  Guidelines  recombinant 
DNA  research  as  specified  in  Part  III 
conducted  at  or  sponsored  by  the 


Institution,  and  approving  those 
research  projects  that  it  finds  are  in 
conformity  with  the  Guidelines.  This 
review  shall  include: 

IV-B-3-a-(l).  An  independent 
assessment  of  the  containment  levels 
required  by  these  Guidelines  for  the 
proposed  research,  and 

IV-B-3-a-{2).  An  assessment  of  the 
facilities,  procedures,  and  practices,  and 
of  the  training  and  expertise  of 
recombinant  DNA  personnel. 

IV-B-3-b.  Notifying  the  Principal 
Investigatior  (PI)  of  the  results  of  their 
review. 

IV-B-3-C.  Lowering  containment 
levels  for  certain  experiments  as 
specified  in  Sections  III-B-2. 

IV-B-3-d.  Setting  containment  levels 
as  specified  in  Section  III-B-4-b  and  III- 
B-5. 

IV-B-3-e.  Reviewing  periodically 
.  recombinant  DNA  research  being 
conducted  at  the  Institution,  to  ensure 
that  the  requirepients  of  the  Guidelines 
are  being  fulfilled. 

IV-B-3-f.  Adopting  emergency  plans 
covering  accidential  spills  and 
personnel  contamination  resulting  from 
such  research. 

Note. — Basic  elements  in  developing 
specific  procedures  for  dealing  with  major 
spills  of  potentially  hazardous  materials  in 
the  laboratory  are  detailed  in  the  Laboratory 
Safety  Monograph  (LSM).  Included  are 
information  and  references  on 
decontamination  and  emergency  plans.  NIH 
and  the  Centers  for  Disease  Control  are 
available  to  provide  consultation,  and  direct 
assistance  if  necessary,  as  posted  in  the  LS.M. 
The  Institution  shall  cooperate  with  the  Slate 
and  local  public  health  departments, 
reporting  any  significant  research-related 
illness  or  accident  that  appears  to  l>e  a 
hazard  to  the  public  health. 

rV-B-S-g.  Reporting  within  30  days  to 
the  appropriate  institutional  official  and 
to  the  NIH  Office  of  Recombinant  DNA 
Activities  (ORDA)  and  significant 
problems  with  or  violations  of  the 
Guidelines,  and  any  significant 
research-related  accidents  or  illnesses, 
unless  the  IBC  determines  that  the  PI 
has  done  so. 

IV-B-3-h.  The  IBC  may  not  authorize 
initiation  of  experiments  not  explicidy 
covered  by  the  Guidelines  until  NIH 
(with  the  advice  of  the  RAG  when 
required)  establishes  the  containment 
requirement. 

IV-B-3-i.  Performing  such  other 
functions  as  may  be  delegated  to  the 
IBC  under  Section  IV-B-1. 

IV-B-4.  Biological  Safety  Officer.  The 
Institution  shall  appoint  a  BSO  if  it 
engages  in  recombinate  DNA  research 
at  the  P3  of  P4  containment  level.  The 
officer  shall  be  a  member  of  the 
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Institutional  Biosafety  Committee  (IBC). 
and  his  or  her  duties  shall  include  (but 
need  not  be  limited  to): 

IV-B-4-a.  Ensuring  through  periodic 
inspections  that  laboratory  standards 
are  rigorously  followed; 

IV-B-4-b.  Reporting  to  the  IBC  and 
the  Institution  all  significant  problems 
with  and  violations  of  the  Guidelines 
and  all  significant  research-related 
accidents  and  illnesses  of  which  BSO 
becomes  aware,  unless  the  BSO 
determines  that  the  Principal 
Investigator  (PI)  has  done  so; 

IV-B-4-C.  Developing  emergency 
plans  for  dealing  with  accidental  spills 
and  personnel  contamination,  and 
investigating  recombinant  DNA  research 
laboratory  accidents; 

IV-B-4-d.  Providing  advice  on 
laboratory  security; 

IV-B-4-e.  Providing  technical  advice 
to  the  PI  and  the  IBC  on  research  safety 
procedures. 

Note. — See  Laboratory  Safety  Monograph 
for  additional  information  on  the  duties  of  the 
BSO. 

IV-&-5.  Principal  Investigator.  On 
behalf  of  the  Institution,  the  PI  is 
responsible  for  complying  fully  with  the 
Guidelines  in  conducting  any 
recombinant  DNA  research. 

IV-B-5-a.  PI— General.  As  part  of  this 
special  responsibility,  the  PI  shall: 

rV-B-5-a-(l).  Initiate  or  modify  no 
recombinant  DNA  research  requiring 
approval  by  the  IBC  prior  to  initiation 
(see  Sections  III-A  and  III-B)  until  that 
research,  or  the  proposed  modification 
thereof,  has  been  approved  by  the  IBC 
and  has  met  all  other  requirements  of 
the  Guidelines; 

IV-B-5-a-{2).  Determine  whether 
experiments  are  covered  by  Section  III- 
C  and  follow  the  appropriate 
procedures; 

IV-B-5-a-(3).  Report  within  30  days  to 
the  IBC  and  NIH  (ORDA)  all  significant 
problems  with  and  violations  of  the 
Guidelines  and  all  significant  research- 
related  accidents  and  illnesses; 

IV-B-5-a-(4).  Report  to  the  IBC  and  to 
NIH  (ORDA)  new  information  bearing 
on  the  Guidelines; 

lV-B-5-a-{5)-  Be  adequately  trained 
in  good  microbiological  techniques; 

IV-B-5-a-(6).  Adhere  to  IBC-approved 
emergency  plans  for  dealing  with 
accidental  spills  and  personnel 
contamination;  and 

IV-B-5-a-(7).  Comply  with  shipping 
requirements  for  recombinant  DNA 
molecules.  (See  Appendix  H  for  shipping 
requirements  and  the  Laboratory  Safety 
Monograph  for  technical 
recommendations.) 

IV-B-5-b.  Submissions  by  the  PI  to 
NIH.  The  PI  shall: 


IV-B-5-l>-(l)-  Submit  information  to 
NIH  (ORDA)  in  order  to  have  new  host- 
vector  systems  certified; 

IV-B-5-b-{2).  Petition  NIH.  with 
notice  to  the  IBC,  for  exemptions  to 
these  Guidelines; 

IV-B-5-b-(3).  PetiUon  NIH.  with 
concurrence  of  the  IBC,  for  approval  to 
conduct  experiments  specified  in 
Section  III-A  of  the  Guidelines; 
IV-B-5-b-(4).  Petition  NIH  for 
determination  of  containment  for 
experiments  requiring  case-by-case 
review; 

IV-B-5-b-(5).  Petition  NIH  for 
determination  of  containment  for 
experiments  not  covered  by  the 
Guidelines. 

IV-B-5-C.  Submissions  by  the  PI  to 
the  IBC.  The  PI  shaU: 

IV-&-5-c-{l).  Make  the  initial 
determination  of  the  required  levels  of 
physical  and  biological  containment  in 
accordance  with  the  Guidelines; 

IV-B-5-c-{2).  Select  appropriate 
microbiological  practices  and  laboratory 
techniques  to  be  used  in  the  research; 

IV-B-5-c-{3).  Submit  the  initial 
research  protocol  if  covered  under 
Guidelines  Sections  III-A,  III-B.  or  III-C 
(and  also  subsequent  changes — e.g., 
changes  in  the  source  of  DNA  or  host- 
vector  system)  to  the  IBC  for  review  and 
approval  or  disapproval;  and 

IV-B-5-c-(4).  Remain  in 
communication  with  the  IBC  throughout 
the  conduct  of  the  project. 

IV-B-5-d.  PI  Responsibilities  Prior  to 
Initiating  Research.  The  PI  is 
responsible  for 

IV-B-5-d-(l).  Making  available  to  the 
laboratory  staff  copies  of  the  protocols 
that  describe  the  potential  biohazards 
and  the  precautions  to  be  taken; 

IV-B-5-d-(2).  Instructing  and  training 
staff'  in  the  practices  and  techniques 
required  to  ensure  safety  and  in  the 
procedures  for  dealing  with  accidents; 
and 

IV-B-5-d-{3).  Informing  the  staff  of 
the  reasons  and  provisions  for  any 
precautionary  medical  practices  advised 
or  requested,  such  as  vaccinations  or 
serum  collection. 

IV-B-5-e.  PI  Responsibilities  During 
the  Conduct  of  the  Research.  The  PI  is 
responsible  for 

IV-B-S-e-(l).  Supervising  the  safety 
performance  of  the  staff  to  ensure  that 
the  required  safety  practices  and 
techniques  are  employed; 

IV-B-5-e-(2).  Investigating  and 
reporting  in  writing  to  ORDA.  the 
Biological  Safety  Officer  (where 
applicable),  and  the  IBC  any  significant 
problems  pertaining  to  the  operation 
and  implementation  of  containment 
practices  and  procedures; 


IV-B-6-e-(3).  Correcting  work  errors 
and  conditions  that  may  result  in  the 
release  of  recombinant  DNA  materials: 

IV-B-5-e-(4).  Ensuring  the  integrity  of 
the  physical  containment  (e.g.,  biological 
safety  cabinets)  and  the  biological 
containment  (e.g.,  purity,  and  genotypic 
and  phenotypic  characteristics). 
IV-C.  Responsibilities  of  NIH. 
IV-C-1.  Director.  The  Director,  NIH,  is 
responsible  for  (i)  establishing  the  NIH 
Guidehnes  for  Research  Involving 
Recombinant  DNA  Molecules,  (ii) 
overseeing  their  implementation,  and 
(iii)  their  final  interpretation. 

The  Director  has  responsibilities 
under  the  Guidelines  that  involve  the 
NIH  Office  of  Recombinant  DNA 
Activities  (ORDA)  and  the  Recombinant 
DNA  Advisory  Committee  (RAC). 
ORDA's  responsibihties  under  the 
Guidelines  are  administrative.  Advice 
from  the  RAC  is  primarily  scientific  and 
technical.  In  certain  circumstances, 
there  is  specific  opportunity  for  public 
comment,  with  published  response, 
before  final  action. 

IV-C-l-a.  General  Responsibilities  of 
the  Director.  NIH.  The  responsibilities 
of  the  Director  shall  include  the 
following: 

IV-C-l-a(l).  Promulgating 
requirements  as  necessary  to  implement 
the  Guidelines; 

IV-C-l-a-{2).  Establishing  and 
maintaining  the  RAC  to  carry  out  the 
responsibilities  set  forth  in  Section  IV- 
C-2.  The  RAC's  membership  is  specified 
in  its  charter  and  in  Section  IV-C-2; 

IV-C-l-a-{3).  Establishing  and 
maintaining  ORDA  to  carry  out  the 
responsibilities  defined  in  Section  IV-C- 
3;  and 

IV-C-l-a-(4).  Maintaining  the  Federal 
Interagency  Advisory  Committee  on 
Recombinant  DNA  Research  established 
by  the  Secretary,  HEW  (now  HHS),  for 
advice  on  the  coordinathm  of  all  Federal 
programs  and  activities  relating  to 
recombinant  DNA,  including  activities 
of  the  RAC.  (See  Appendix  J.) 

IV-C-l-b.  Specific  Responsibilities  of 
the  Director,  NIH.  In  carrying  out  the 
responsibilities  set  forth  in  this  Section. 
the  Director  or  a  designee  shall  weigh 
each  proposed  action,  through 
appropriate  analysis  and  consultation, 
to  determine  that  it  complies  with  the 
Guidelines  and  presents  no  significant 
risk  to  health  or  the  environment. 

IV-C-l-b-{l).  Major  Actions.  To 
execute  major  actions  the  Director  must 
seek  the  advice  of  the  RAC  and  provide 
an  opportunity  for  public  and  Federal 
agency  comment.  Specifically,  the 
agenda  of  the  RAC  meeting  citing  the 
major  actions  will  be  published  in  the 
Federal  Register  at  least  30  days  before 
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the  meeting,  and  the  Director  will  also 
publish  the  proposed  actions  in  the 
Federal  Register  for  comment  at  least  30 
days  before  the  meeting.  In  addition,  the 
Director's  proposed  decision,  at  his 
discretion,  may  be  published  in  the 
Federal  Register  for  30  days  of  comment 
before  final  action  is  taken. 

The  Director's  final  decision,  along 
with  response  to  the  comments,  will  be 
published  in  the  Federal  Register  and 
the  Recombinant  DNA  Technical 
Bulletin.  The  RAC  and  IBC  chairperions 
will  be  notified  of  this  decision: 

IV-C-l-a-{lHa)-  Changing  j 

containment  levels  for  types  of  ' 
experiments  that  are  specified  in  the 
guidelines  when  a  major  action  is  i 
involved;  | 

IV-C-l-(b).  Assigning  containment 
levels  for  types  of  experiments  that  ^re 
not  explicitly  considered  in  the 
Guidelines  when  a  major  action  is 
involved: 

IV-C-l-b-{lHc)-  Promulgating  arid 
amending  a  list  of  classes  of 
recombinant  DNA  molecules  to  be 
exempt  from  these  guidelines  because 
they  consist  entirely  of  DNA  segments 
from  species  that  exchange  DNA  by 
known  physiological  processes,  or 
otherwise  do  not  present  a  significant 
risk  to  health  or  the  environment;      , 

IV-C-ll-b-{lHd).  Permitting       | 
experiments  specified  by  Section  III-A 
of  the  Guidelines; 

IV-C-1-MlHe)-  Certifying  new  host- 
vector  systems,  with  the  exception  of 
minor  modifications  of  already  certified 
systems  (the  standards  and  procedures 
for  certification  are  described  in 
Appendix  I-II-A.  Minor  modifications 
constitute,  for  example,  those  of  minimal 
or  no  consequence  to  the  properties 
relevant  to  containment);  and 

IV-C-l-b-{bHf)-  Adopting  other 
changes  in  the  Guidelines. 

IV-C-l-b-(2).  Lesser  Actions.  To 
execute  lesser  actions,  the  Director  must 
seek  the  advice  of  the  RAC.  The 
Director's  decision  will  be  transmitted  to 
the  RAC  and  IBC  chairpersons  and 
published  in  the  Recombinant  DNA 
Technical  Bulletin: 

rV-C-l-b-{2)-{a).  Interpreting  anc 
determining  containment  levels,  upon 
request  by  ORDA;  ■ 

IV-C-l-b-{2Hb).  Changing  I 

containment  levels  for  experiments  that 
are  specified  in  the  Guidelines  (see 
Section  III); 

IV-C-l-b-{2}-{c).  Assigning 
containment  levels  for  experiments  ^ot 
explicitly  considered  in  the  Guidelines; 

IV-C-l-b-(2}-{d).  Revising  the 
"Classification  of  Etiologic  Agents"  for 
the  purpose  of  these  Guidelines  [Ij. 

IV-C-l-b-(3).  Other  Actions.  The 
Director's  decision  will  be  transmitted  to 


the  RAC  and  IBC  chairpersons  and 
published  in  the  Recombinant  DNA 
Technical  Bulletin: 

IV-C-l-b-(3)-{a).  Interperting  the 
Guidelines  for  experiments  to  which  the 
Guidelines  speciHcally  assign 
containment  levels; 

IV-C-l-b-{3)-{b).  Setting  containment 
under  Section  III-B-1-d  and  Section  III- 
B-3-d; 

IV-C-l-lH3}-{c).  Approving  minor 
modifications  of  already  certified  host- 
vector  systems  (the  standards  and 
procedures  for  such  modifications  are 
described  in  Apprendix  I-II); 

IV-C-l-b-(3)-(d).  Decertifying 
already  certified  host-vector  systems; 

IV-C-l-b-(3)-(e).  Adding  new  entries 
to  the  list  of  molecules  toxic  for 
vertebrates  (see  Appendix  F); 

IV-C-l-b-{3)-{f).  Approving  the 
cloning  of  toxin  genes  in  host-vector 
systems  other  than  e.  coli  K-12  (See 
Appendix  F);  and 

IV-C-l-b-(3)-{g).  Determining 
appropriate  containment  conditions  for 
experiments  according  to  case 
precedents  developed  under  Section  IV- 

C-l-b-(2Hc). 

IV-C-l-b-(4).  The  Director  shall 
conduct,  support,  and  assist  training 
programs  in  laboratory  safety  for 
Institutional  Biosafety  Committee 
members.  Biological  Safety  Officers, 
Principal  Investigators,  and  laboratory 
staff. 

IV-C-2.  Recombinant  DNA  Advisory 
Committee.  The  NIH  Recombinant  DNA 
Advisory  Committee  (RAC)  is 
responsible  for  carrying  out  specified 
functions  cited  below  as  well  as  others 
assigned  under  its  charter  or  by  the 
Secretary,  HHS.  the  Assistant  Secretary 
for  Health,  and  the  Director.  NIH. 

The  members  of  the  committee  shall 
be  chosen  to  provide,  collectively, 
expertise  in  scientific  fields  relevant  to 
recombinant  DNA  technology  and 
biological  safety— e.g.,  microbiology, 
molecular  biology,  virology,  genetics, 
epidemiology,  infectious  diseases,  the 
biology  of  enteric  organisms,  botany, 
plant  pathology,  ecology,  and  tissue 
culture.  At  least  20  percent  of  the 
members  shall  be  persons 
knowledgeable  in  applicable  law, 
standards  of  professional  conduct  and 
practice,  public  attitudes,  the 
environment,  public  health,  occupational 
health,  or  related  fields.  Representatives 
from  Federal  agencies  shall  serve  as 
nonvoting  membeis.  Nominations  for  the 
RAC  may  be  submitted  to  the  NIH 
Office  of  Recombinant  DNA  Activities, 
Bethesda,  Md.  20205. 

All  meetings  of  the  RAC  will  be 
announced  in  the  Federal  Register, 
including  tentative  agenda  items.  30 
days  in  advance  of  the  meeting,  with 


final  agendas  (if  modified)  available  at 
least  72  hours  before  the  meeting.  No 
item  defined  as  a  major  action  under 
Section  IV-C-l-b-{l)  may  be  added  to 
an  agenda  after  it  appears  in  the  Federal 
Register. 

The  RAC  shall  be  responsible  for 
advising  the  Director,  NIH,  on  the 
actions  listed  in  Section  IV-C-l-b-(l) 
and  IV-C-l-b-{2). 

IV-C-3.  The  Office  of  Recombinant 
DNA  Activities.  ORDA  shall  serve  as  a 
focal  point  for  information  on 
recombinant  DNA  activities  and  provide 
advice  to  all  within  and  outside  NIH, 
including  Institutions,  Biological  Safety 
Committees,  Principal  Investigators, 
Federal  agencies.  State  and  local 
governments,  and  institutions  in  the 
private  sector.  ORDA  shall  carry  out 
such  other  functions  as  may  be 
delegated  to  it  by  the  Director,  NIH, 
including  those  authorities  described  in 
Section  IV-C-l-b-{3).  In  addition, 
ORDA  shall  be  responsible  for  the 
following: 

IV-C-3-a.  Reviewing  and  approving 
Institutional  Biosafety  Committee  (IBC) 
membership; 

IV-C-3-b.  Publishing  in  the  Federal 
Register 

IV-C-3-b-(l).  Announcements  of 
Recombinant  DNA  Advisory  Committee 
(RAC)  meetings  and  agendas  at  l^ast  30 
days  in  advance; 

Note. — If  the  agenda  for  an  RAC  meeting  is 
modified,  ORDA  shall  make  the  revised 
agenda  available  to  anyone,  upon  request,  at 
least  72  hours  in  advance  of  the  meeting. 

IV-C-3-b-{2).  Proposed  major  actions 
of  the  type  falling  under  Section  IV-C- 
l-b-{l)  at  least  30  days  prior  to  the  RAC 
meeting  at  which  they  will  be 
considered;  and 

IV-C-3-b-(3).  The  NIH  Director's  final 
decision  on  recommendations  made  by 
the  RAC. 

IV-C-3-C.  Publishing  the  Recombinant 
DNA  Technical  Bulletin:  and 

IV-C-3-d.  Serving  as  executive 
secretary  of  the  RAC. 

IV-C-4.  Other  NIH  Components. 
Other  NIH  components  shall  be 
responsible  for  certifying  P4  facilities, 
inspecting  them  periodically,  and 
inspecting  other  recombinant  DNA 
facilities  as  deemed  necessary. 

IV-D.  Compliance.  As  a  condition  for 
NIH  funding  of  recombinant  DNA 
research.  Institutions  must  ensure  that 
such  research  conducted  at  or 
sponsored  by  the  Institution, 
irrespective  of  the  source  of  funding, 
shall  comply  with  these  Guidelines.  The 
policies  on  noncompliance  are  as 
follows: 
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IV-D-l.  All  NIH-funded  projects 
involving  recombinant  DNA  techniques 
must  comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in  (i) 
suspension,  limitation,  or  termination  of 
fmancial  assistance  for  such  projects 
and  of  NIH  funds  for  other  recombinant 
DNA  research  at  the  Institution,  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  Institution. 

IV-D-2.  All  non-NIH  funded  projects 
involving  recombinant  DNA  techniques 
conducted  at  or  sponsored  by  an 
Institution  that  receives  NIH  funds  for 
projects  involving  such  techniques  must 
comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in  (i) 
suspension,  limitation,  or  termination  of 
NIH  funds  for  recombinant  DNA 
research  at  the  Institution,  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  Institution. 

IV-D-3.  Information  concerning 
noncompliance  with  the  Guidelines  may 
be  brought  forward  by  any  person.  It 
should  be  delivered  to  both  NIH 
(ORDA)  and  the  relevant  Institution. 
The  Institution,  generally  through  the 
IBC,  shall  take  appropriate  action.  The 
Institution  shall  forward  a  complete 
report  of  the  incident  to  ORDA. 
recommending  any  further  action 
indicated. 

IV-D-4.  In  cases  where  NIH  proposes 
to  suspend,  limit,  or  terminate  financial 
assistance  because  of  noncompliance 
with  the  Guideline,  applicable  DHHS 
and  Public  Health  Service  procedures 
shall  govern. 

See  Appendix  J  for  information  on  the 
Federal  Interagency  Advisory 
Committee  on  Recombinant  DNA 
Research. 

IV-D-5.  Voluntary  Compliance.  Any 
individual,  cor;>oration,  or  institution 
that  is  not  otherwise  covered  by  the 
Guidelines  is  encouraged  to  conduct 
recombinant  DNA  research  activities  in 
accordance  with  the  Guidelines,  through 
the  procedures  set  forth  in  Part  VI. 

V.  Footnotes  and  Referenoet  of  Sectioas  I-IV 

1.  The  original  reference  to  organisms  as 
Class  1,  2,  3. 4,  or  5  refers  to  the  classification 
in  the  publication  Classification  ofEtiologic 
Agents  an  the  Basis  of  Hazard,  4th  Edition, 
July  1974;  U.S.  Department  of  Health. 
Education,  and  Welfare,  Public  Health 
Service,  Centers  for  Disease  Control,  Office 
of  Biosafety,  Atlanta,  Georgia  30333. 

The  Director,  NIH.  with  advice  of  the 
Recombinant  DNA  Advisory  Committee,  may 
revise  the  classification  fpr  the  purposes  of 
these  Guidelines  (see  Section  IV-C-l-b-{2)- 
(d)].  The  revised  list  of  organisms  in  each 
class  is  reprinted  in  Appendix  B  to  these 
Guidelines. 

2.  In  Part  in  of  the  Guidelines,  there  are  a 
number  of  places  where  judgments  are  to  be 


made.  In  all  these  cas^  the  principal 
investigator  is  to  make  the  judgment  on  these 
matters  as  part  ofhis  responsibility  to  "make 
the  initial  determination  on  the  required 
levels  of  physical  and  biological  containment 
in  accordance  with  the  Guidelines"  (Section 
IV-B-*-c-{l)).  In  the  cases  falling  under 
Sections  UI-A,  -B,  or  -C.  this  judgment  is  to 
be  reviewed  and  approved  by  the 
Institutional  Biosafety  Committee  as  part  of 
its  reponsibility  to  make  "an  independent 
assessment  of  the  containment  levels 
required  by  these  Guidelines  for  the  proposed 
research"  (Section  IV-B-3-»-(l)}-  If  the  IBC 
wishes,  any  specific  cases  may  be  referred  to 
the  NIH  Office  of  Recombinant  DNA 
Activities  as  part  of  ORDA's  functions  to 
"provide  advice  to  all  within  and  outside 
NIH"  (Section  IV-C-3),  and  ORDA  may 
request  advice  from  the  Recombinant  DNA 
Advisory  Committee  as  part  of  the  RAC's 
responsibility  for  "interpreting  and 
determining  containment  levels  upon  request 
by  ORDA"  (Section  IV-C-l-b-(2Ha)) 

3.  Laboratory  Safety  at  the  Center  for 
Disease  Control  (Sept.  1974).  VS.  Department 
of  Health  Education  and  Welfare  Publication 
No.  CDC  75-8118. 

4.  Classification  of  Etiologic  Agents  on  the 
Basis  of  Hazard.  (4th  Edition,  July  1974).  US. 
Department  of  Health,  Education  and 
Welfare.  Public  Health  Service.  Centers  for 
Disease  Control,  Office  of  Biosafety,  Atlanta, 
Georgia  30333. 

5.  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (Oct.  1974).  US.  Department  of 
Health,  Education  and  Welfare  Publication 
No.  (NIH)  75-790. 

8.  National  Institutes  of  Health  Biohazarde 
Safety  Guide  (1974).  U.S.  Department  of 
Health.  Education,  and  Welfare.  Public 
Health  Service,  National  Institutes  of  Health. 
U.S.  Government  Printing  Office,  Stock  No. 
1740-00383. 

7.  Biahazards  in  Biological  Research 
(1973).  A.  Hellman,  M.  N.  Oxman,  and  R. 
Pollack  (ed.)  Cold  Spring  Harbor  Laboratory. 

8.  Handbook  of  Laboratory  Safety  (1971). 
Second  edition.  N.  V.  Steere  (ed.).  The 
Chemical  Rubber  Co.,  Cleveland. 

9.  Bodily.  J.  L  (1970).  General 
Administration  of  the  Laboratory,  H.  L 
Bodily,  E.  L  Updyke.  and ).  O.  Mason  (eds.). 
Diagnostic  Procedures  for  Bacterial,  Mycotic 
and  Parasitic  Infections.  American  Public 
Health  Association.  New  Yorii.  pp.  11-28. 

10.  Darlow,  H.  M.  (1969).  Safety  in  the 
Microbiological  Laboratory,  tai ).  R.  Norris 
and  D.  W.  Robbins  (ed.).  MeHwds  in 
Microbiology.  Academic  Press.  Inc.  New  York 

pp.  iee-204. 

11.  The  Prevention  of  Laboratory  Acquired 
InfecUon  (1974).  C.  R  CoUins,  E.  G.  Hartley, 
and  R.  Pilsworth.  Public  Health  Laboratory 
Service.  Monograph  Series  No.  6. 

12.  Chatigny.  M.  A.  (1961).  Protection 
Against  Infection  in  the  Microbiological 
Laboratory:  Devices  and  Procedures.  In  W. 
W.  Umbreit  (ed.).  Advances  in  Applied 
Microbiology.  Academic  Press,  New  York. 
N.Y.  3:131-192. 

13.  Design  Criteria  for  Viral  Oncology 
Research  Facilities  (1975).  US.  Department 
of  Health,  Education,  and  Welfare.  Public 


Health  Service.  National  Institutes  of  Health, 
DHEW  Publication  No.  (NIH)  75-891. 

14.  Kuehne,  R.  W.  (1973).  Biological 
Containment  Facility  for  Studying  Infectious 
Disease.  Appl.  Microbiol.  28-239-243. 

15.  Runkle,  R.  S..  and  G.  B.  Phillips  (1989). 
Microbial  Containment  Control  Facilities. 
Van  Nostrand  Reinhold,  New  York. 

16.  Chatigny.  M.  A,  and  D.  L  Qinger  (1909). 
Contamination  Control  in  Aerobiology.  In  R. 
L  Dimmick  and  A.  B.  Akers  (eda.).  An 
Introduction  to  Experimental  Aerobiology. 
John  Wiley  ft  Sons.  New  York,  pp.  194-263. 

17.  As  classified  in  the  Third  Report  of  the 
International  Committee  on  Taxonomy  of 
Viruses:  Classification  and  Nomenclature  of 
Viruses.  R.  E.  F.  Matthews.  Ed.  Intervirology 
12  (129-296).  1979. 

18.  A  USDA  ijermit  required  for  import  and 
interstate  transport  of  pathogens,  may  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  service,  USDA,  Federal  Building. 
Hyattsville,  MD  20782. 

19.  i.e.,  the  total  of  all  genomes  within  a 
Family  shall  not  exceed  two-thirds  of  the 
genome. 

20.  All  activities,  including  storage  of 
variola  and  whitepox  are  restricted  to  the 
single  national  facility  (World  Health 
Organization  (WHO)  Colaborating  Center  for 
Smallpox  Research,  Centers  for  Disease 
Control,  in  Atlanta). 

VL  Voluntary  Compliance 

VI-A.  Basic  Policy.  Individuals, 
corporations,  and  institutions  not 
otherwise  covered  by  the  Guidelines  are 
encouraged  to  do  so  by  following  the 
standards  and  procedures  set  forth  in 
Parts  I-IV  of  the  Guidelines.  In  order  to 
simplify  discussion,  references  hereafter 
to  "institutions"  are  intended  to 
encompass  corporations,  and 
individuals  who  have  no  organizational 
affiliation.  For  purposes  of  complying 
with  the  Guidelines,  an  individual 
intending  to  carry  out  research  involving 
recombinant  DNA  is  encouraged  to 
affiliate  with  an  institution  that  has  an 
Institutional  Biosafety  Committee 
approved  under  the  Guidelines. 

Since  commercial  oi^ganizations  have 
special  concerns,  such  as  protection  of 
proprietary  data,  some  modifications 
and  explanations  of  the  procedures  in 
Parts  I-rV  are  provided  below,  in  order 
to  address  these  concerns. 

VI-B.  IBC  Approval.  The  NIH  Office 
of  Recombinant  DNA  Activities  (ORDA) 
will  review  the  membership  of  an 
institution's  Institutional  Biosafety 
Committee  (IBC]  and.  where  it  finds  the 
IBC  meets  the  requirements  set  forth  in 
Section  IV-B-2,  will  give  its  approval  to 
the  IBC  membership. 

It  should  be  emphasized  that 
employment  of  an  IBC  member  solely 
for  purposes  of  membership  on  the  IBC 
does  not  itself  make  the  member  an 
institutionally  affiliated  member  for 
purposes  of  Section  IV-B-2-«. 
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Except  for  the  unaffiliated  members,  a 
member  of  an  IBC  for  an  institution  not 
otherwise  covered  by  the  Guidelines 
may  participate  in  the  review  and 
approval  of  a  project  in  which  the        | 
member  has  a  direct  financial  interest;  ' 
so  long  as  the  member  has  not  been  and 
does  not  expect  to  be  engaged  in  the 
project.  Section  IV-B-2-d  is  modified  \o 
that  extent  for  purposes  of  these 
institutions. 

VI-C.  Certification  of  Host-Vector 
Systems.  A  host-vector  system  may  be 
proposed  for  certification  by  the 
Director,  NIH,  in  accordance  with  the 
procedures  set  forth  in  Appendix  I-II-A. 

In  order  to  ensure  protection  for 
proprietary  data,  any  pubhc  notice 
regarding  a  host-vector  system  which  is 
designated  by  the  institution  as 
proprietary  under  Section  VI-E-1  will  be 
issued  only  after  consultation  with  the 
institution  as  to  the  content  of  the 
notice. 

VI-D.  Requests  for  Exemptions  and 
Approvals.  Requests  for  exemptions  or 
other  approvals  required  by  the 
Guidelines  should  be  requested  by 
following  the  procedures  set  forth  in  the 
appropriate  sections  in  Parts  I-IV  of  the 
Guidelines. 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  request  for  an  exemption  or 
other  approval  which  is  designated  by 
the  institution  as  proprietary  under 
Section  VI-E-1  will  be  issued  only  after 
consultation  with  the  institution  as  to 
the  content  of  the  notice. 

VI-E.  Protection  of  Proprietary  Data. 
In  general,  the  Freedom  of  Information 
Act  requires  Federal  agencies  to  make 
their  records  available  to  the  public 
upon  request.  However,  this  requirement 
does  not  apply  to.  among  other  things, 
"Trade  secrets  and  commercial  and 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 
18  U.S.C.  1905.  in  turn  makes  it  a  crime 
for  an  officer  or  employee  of  the  United 
States  or  any  Federal  department  or 
agency  to  publish,  divulge,  disclose,  or 
make  known  "in  any  manner  or  to  any 
extent  not  authorized  by  law  any 
information  coming  to  him  in  the  course 
of  his  employment  or  official  duties  or 
by  reason  of  any  examination  or 
investigation  made  by.  or  return,  report 
or  record  made  to  or  filed  with,  such 
department  or  agency  or  officer  or 
employee  thereof,  which  information 
concerns  or  relates  to  the  trade  secrets, 
(or  processes  ...  of  any  person,  firm, 
partnership,  corporation,  or 
association."  This  provision  applies  to 
all  employees  of  the  Federal  I 

Government,  including  special  ' 

Government  employees.  Members  of  the 


Reeoflibinant  DNA  Advisory  Committee 
are  "special  Government  employees." 

VI-E-1.  In  submitting  information  to 
NIH  for  purposes  of  complying 
voluntarily  with  the  Guidelines,  an 
institution  may  designate  those  items  of 
information  which  the  institution 
believes  constitute  trade  secrets  or 
privileged  or  confidential  commercial  or 
financial  information. 

VI-E-2.  If  NIH  receives  a  request 
under  the  Freedom  of  Information  Act 
for  information  so  designated,  NIH  will 
promptly  contact  the  institution  to 
secure  its  views  as  to  whether  the 
information  (or  some  portion]  should  be 
released. 

VI-E-3.  If  the  NIH  decides  to  release 
this  information  (or  some  portion)  in 
response  to  a  Freedom  of  Information 
request  or  otherwise,  the  institution  will 
be  advised;  and  the  actual  release  will 
not  be  made  until  the  expiration  of  15 
days  after  the  institution  is  so  advised, 
except  to  the  extent  that  earlier  release, 
in  the  judgement  of  the  Director,  NIH,  is 
necessary  to  protect  against  an 
imminent  hazard  to  the  public  or  the 
environment. 

VI-E-4.  Presubmission  Review. 

VI-E  4  a.  Any  institution  not 
otherwise  covered  by  the  Guidelines, 
which  is  considering  submission  of  data 
or  information  voluntarily  to  NIH,  may 
request  presubmission  review  of  the 
records  involved  to  determine  whether, 
if  the  records  are  submitted,  NIH  will  or 
will  not  make  part  or  all  of  the  records 
available  upon  request  under  the 
Freedom  of  Information  Act. 

VI-E^-4-b.  A  request  for 
presubmission  review  should  be 
submitted  to  ORDA.  along  with  the 
records  involved.  These  records  must  be 
clearly  marked  as  being  the  property  of 
the  institution,  on  loan  to  NIH  solely  for 
the  purpose  of  making  a  determination 
under  the  Freedom  of  Information  Act. 
ORDA  will  then  seek  a  determination 
from  the  HHS  Freedom  of  Information 
Officer,  the  responsible  official  under 
HHS  regulations  (45  CFR  Part  5).  as  to 
whether  the  records  involved  (or  some 
portion)  are  or  are  not  available  to 
members  of  the  public  under  the 
Freedom  of  Information  Act.  Pending 
such  a  determination,  the  records  will 
be  kept  separate  from  ORDA  files,  will 
be  considered  records  of  the  institution 
and  not  ORDA.  and  will  not  be  received 
as  part  of  ORDA  files.  No  copies  will  be 
made  of  the  records. 

VI-E-4-C.  ORDA  will  inform  the 
institution  of  the  HHS  Freedom  of 
Information  Officer's  determination  and 
follow  the  institution's  instructions  as  to 
whether  some  or  all  of  the  records 
involved  are  to  be  returned  to  the 
institution  or  to  become  a  part  of  ORDA 


files.  If  the  institution  instructs  ORDA  to 
return  the  records,  no  copies  or 
summaries  of  the  records  will  be  made 
or  retained  by  HHS.  NIH.  or  ORDA. 

VI-E-4-d.  The  HHS  Freedom  of 
Information  Officer's  determination  will 
represent  that  official's  judgement,  as  of 
the  time  of  the  determination,  as  to 
whether  the  records  involved  (or  some 
portion)  would  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  if  at  the  time  of  the 
determination  the  records  were  in 
ORDA  files  and  a  request  was  received 
from  them  under  the  Act. 

Appendix  A — Exemptions  Under  III-D- 
4 

Section  III-D-4  states  that  exempt 
from  these  Guidelines  are  "certain 
specified  recombinant  DNA  molecules 
that  consist  entirely  of  DNA  segments 
from  different  species  that  exchange 
DNA  by  known  physiological  processes, 
though  one  or  more  of  the  segments  may 
be  a  synthetic  equivalent.  A  list  of  such 
exchangers  will  be  prepared  and 
periodically  revised  by  the  Director, 
NIH,  with  advice  of  the  RAG,  after 
appropriate  notice  and  opportunity  for 
public  comment.  (See  Section  IV-C-l-b- 
(l)-(c).]  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  A." 

Under  Section  III-D-4  of  these 
Guidelines  are  recombinant  DNA 
molecules  that  are:  (1)  Composed 
entirely  of  DNA  segments  from  one  or 
more  of  the  organisms  within  a  sublist 
and  (2)  to  be  propagated  in  any  of  the 
organisms  within  a  sublist. 
(Classification  ot  Sergey's  Manual  of 
Determinative  Bacteriology,  eighth 
edition.  R.  E.  Buchanan  and  N.  E. 
Gibbons,  editors.  Williams  and  Wilkins 
Company:  Baltimore,  1974.) 

Sublist  A 

1.  Genua  Escherichia. 

2.  Genus  Shigella. 

3.  Genus  Salmonella  (including  Arizona]. 

4.  Genus  Enterobacter. 

5.  Genus  Citrobacter  (including  Levinea). 

6.  Genus  Klebsiella. 

7.  Genus  Erwinia. 

8.  Pseudomonas  aeruginosa.  Pseudomonas 
putida  and  Pseudomonas  fluorescena. 

9.  Serratia  marcescens. 

10.  Yersinia  enterocolitica. 

Sublist  B 

1.  Bacillus  subtil  is. 

2.  Bacillus  licheniformis. 

3.  Bacillus  pumilus. 

4.  Bacillus  globigii 

5.  Bacillus  niger. 

6.  Bacillus  nato. 

7.  Bacillus  amyloliquefaciena. 
S.  Bacillus  aterrimus. 
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Sublist  C 

1.  Streptomyces  aureofaciens. 
Z.  Streptomyces  rimosus. 
3.  Streptomyces  coelicolor. 

Sublist  D 

1.  Streptomyces  griseus. 

2.  Streptomyces  cyaneus. 

3.  Streptomyces  venezuelae. 

Sublist  E 

One  way  transfer  of  Streptococcus  mutans 
or  Streptococcus  lactis  DNA  into 
Streptococcus  sanguis. 

Sublist  F 

1.  Streptococcus  sanguis. 

2.  Streptococcus  pneumoniae. 

3.  Streptococcus  faecalis. 

4.  Streptococcus  pyogenes. 

Appendix  B — Classification  of 
Microorganisms  of  the  Basis  of  Hazard 

Appendix  B — I.  Classification  of 
Etiologic  Agents.  (The  original  reference 
for  this  classification  was  the 
publication  "Classification  of  Etiological 
Agents  on  the  Basis  of  Hazard,"  4th 
edition,  July  1974,  U.S.  Department  of 
Health,  Education,  and  Welfare,  Public 
Health  Service,  Center  for  Disease 
Control,  Office  of  Biosafety,  Atlanta, 
Georgia  30333.  For  the  purposes  of  these 
Guidelines,  this  Hst  has  been  revised  by 
the  NIH.) 

Appendix  B-I-A.  Class  1  Agents.  All 
bacterial,  parasitic,  fungal,  viral, 
rickettsial,  and  chlamydial  agents  not 
included  in  higher  classes. 

Appendix  B-I-B.  Class  2  Agents. 

Appendix  B-I-B-1.  Bacterial  Agents. 

Acinetobacter  calcoaceticus 
Actinobacillus — all  species 
Aeromonas  hydrophila 
Arizona  hinshawii — all  serotypes 
Bacillus  anthracis 
Bordetella — all  species 
Borrelia  recurrentis,  B.  vincenti 
Campylobacter  fetus 
Campylobacter  jejuni 
Chlamydia  psittaci 
Chlamydia  trachomatis 
Clostridium  botulinum: 
CI  chauvoei,  CI  haemolyticum, 
CI  histolyticum,  CI  novyi, 
CL  septicum,  CI  tetani 
Corynebacterium  diphtheriae: 
C.  equi,  C.  haemolyticum, 
C.  pseudotuberculosis, 
C.  pyogenes,  C.  renale 
Edwardsiella  tarda 
Erysipelothrix  insidiosa 
Escherichia  coli — all  enteropathogenic, 
enterotoxigenic,  enteroinvasive  and  strains 
bearing  Kl  antigen 
Haemophilus  ducreyi,  H.  influenzae 
Klebsiella — all  species  and  all  serotypes 
Legionella  pneumophila 
Leptospira  interrogans — all  serotypes 
Listeria — all  species 
Moraxella — all  species 
Mycobacteria — all  species  except  those 
listed  in  Class  3 


Mycoplasma — all  species  except 
Mycoplasma  mycoides  and  Mycoplasma 
agalactiae,  which  are  in  Class  5 

Neisseria  gonorrhoeae,  N.  meningitidis 

Pasteurella — all  species  except  those  listed  in 
Class  3 

Salmonella — all  species  and  all  serotypes 

Shigella — all  species  and  all  serotypes 

Sphaerophorus  necrophorus 

Staphylococcus  aureus 

Streptobacillus  moniliformis 

Streptococcus  pneumoniae 

Streptococcus  pyogenes 

Treponema  carateum,  T.  pallidum,  and  T. 
pertenue 

Vibrio  cholerae 

Vibrio  parahemolyticus 

Yersinia  enterocolitica 

Appendix  B-I-B-2.  Fungal  Agents. 

Actinomycetes  (including  Nocardia  species 
and  Actinomyces  species  and  Arachnia 
propionica)  [2J 

Blastomyces  dermatitidis 

Cryptococcus  neoformans 

Paracoccidioides  braziliensis 

Appendix  B-I-B-3.  Parasitic  Agents. 

Endamoeba  histolytica 
Leishmania  sp. 
Naegleria  gruberi 
Schistosoma  mansoni 
Toxoplasma  gondii 
Toxocara  canis 
Trichinella  spiralis 
Trypanosoma  cruzi 

Appendix  B-I-B-4.  Viral,  Rickettsial, 
and  Chlamydial  Agents. 

Adenoviruses — human — all  types 

Cache  Valley  virus 

Coxsackie  A  and  B  viruses 

Cytomegaloviruses 

Echoviruses — all  types 

Encephalomyocaiilitis  virus  [EMC) 

Flanders  virus 

Hart  Park  virus 

Hepatitis — associated  antigen  material 

Herpes  viruses— excepi  Herpesvirus  simiae 

[Monkey  B  virus)  which  is  in  Qass  4 
Corona  viruses 
Influenza  viruses— ati  types  except  A/PR8/ 

34,  which  is  in  Class  1 
Langat  virus 

Lymphogranuloma  venereum  agent 
Measles  virus 
Mumps  virus 
Parainfluenza  virus — all  types  except 

Parainfluenza  virus  3,  SF4  strain,  which  is 

in  Class  1 
Polioviruses — all  types,  wild  and  attenuated 
Poxviruses — all  types  except  Alastrim, 

Smallpox,  and  Whitepox,  which  are  Class 

S  and  Monkey  pox,  which  depending  on 

experiments,  is  in  Class  3  or  Class  4 
Rabies  virus — all  strains  except  Rabies  street 

virus,  which  should  be  classified  in  Class  3 
Reoviruses — all  types 
Respiratory  syncytial  virus 
Rhinoviruses — all  types 
Rubella  virus 
Simian  viruses — all  types  except  Herpesvirus 

simiae  (Monkey  B  virus)  and  Marbuig 

virus,  which  are  in  Class  4 
Sindbis  virus 
Tensaw  virus 


Turlock  virus 

Vaccinia  virus 

Varicella  virus 

Vesicular  stomatitis  virus  (3J 

Vole  rickettsia 

Yellow  fever  virus,  17D  vaccine  strain 

Appendix  B-I-C.  Class  3  Agents. 
Appendix  B-I-C-1.  Bacterial  Agents. 

Bartonella — all  species 
Brucella — all  species 
Francisella  tularensis 
Mycobacterium  avium,  M.  bovis.  M. 

tuberculosis 
Pasteurella  multocide  type  B  ("buffalo"  and 

other  foreign  virulent  strains)  [3] 
Pseudomonas  mallei  [3] 
Pseudomonas  pseudomallei  (3] 
Yersinia  pestis 

Appendix  B-I-C-2.  Fungal  Agents. 

Coccidioides  immitis 
Histoplasma  capsulatum 
Histoplasma  capsulatum  var.  duboisii 

Appendix  B-I-C-3.  Parasitic  Agents. 
None 

Appendix  B-I-C-4.  Viral.  Rickettsial, 
and  Chlamydial  Agents. 

Monkeypox,  when  used  in  vitro  (4 J 

Arboviruses — all  strains  except  those  in 
Class  2  and  4  [Arboviruses  indigenous  to 
the  United  States  are  in  Class  3.  except 
those  hsted  in  Class  2.  West  Nile  and 
Semliki  Forest  viruses  may  t)e  classified  up 
or  down,  depending  on  the  conditions  of 
use  and  geographical  location  of  the 
laboratory.) 

Dengue  virus,  when  used  for  transmission  or 
animal  inoculation  experiments 

Lymphocytic  choriomeningitis  viris  (LCM) 

Rabies  street  virus 

Rickettsia — all  species  except  Vole  rickettsia 
when  used  for  transmission  or  animal 
inoculation  experiments 

Yellow  fever  virus — wild,  when  used  in  vitro 

Appendix  B-I^.  Class  4  Agents. 
Appendix  B-I-D-1.  Bacterial  Agents. 
None. 

Appendix  B-I-4J-2.  Fungal  Agents. 
None. 

Appendix  B-I-JJ-3.  Parasitic  Agents. 
None. 

Appendix  B-I-D-4.  Viral,  Rickettsial, 
and  Chlamydial  Agents. 

Ebola  fever  virus 

Monkeypox,  when  used  for  transmission  or 
animal  inoculation  experiments  [4] 

Hemorrhagic  fever  agents,  including  Crimean 
hemorrhagic  fever,  (Congo),  funin,  and 
Machupo  viruses,  and  others  at  yet 
undefined 

Herpesvirus  simiae  (Monkey  B  virus) 

Lasso  virus 

Marburg  virus 

Tick-borne  encephalitis  virus  complex, 
including  Russian  spring-summer 
encephalitis,  Kyasanur  forest  disease, 
Omsk  hemorrhagic  fever,  and  Central 
European  encephalitis  viruses 
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Venezuelan  equine  encephalitis  virus, 

epidemic  strains,  when  used  for 

transmission  or  animal  inoculation 

experiments 
Yellow  fever  virus — ^wild.  when  used  for 

transmission  or  animal  inoculation 

experiments 

Appendix  B-IL  Classification  of 
Oncogenic  Viruses  on  the  Basis  of 
Potential  Hazard  (5). 

Appendix  B-II-A  Low-Risk 
Oncogenic  Viruses. 

Rous  Sarcoma 

SV-«0 

CELO 

Ad7-SV40 

Polyoma 

Bovine  papilloma 

Rat  mammary  tumor 

Avian  Leukosis 

Murine  Leukemia 

Murine  Sarcoma 

Mouse  mammary  tumor 

Rat  Leukemia 

Hamster  Leukemia 

Bovine  Leukemia 

Dog  Sarcoma 

Mason-Pfizer  Monkey  Virus 

Marek's 

Guinea  Pig  Herpes 

Lucke  (Frog) 

Adenovirus 

Shope  Fibroma 

Shope  Papilloma 

Appendix  B-U-B.  Moderate-Risk 
Oncogenic  Viruses. 

Ad2-SV40 

FeLV 

HV  Saimiri 

E»V 

SSV-1 

CaLV 

HV  ateles 

Yaba 

FeSV 

Appendix  B-III.  Class  5  Agents. 

Appendix  B-III-A.  Animal  Disease 
Organisms  Which  are  Forbidden  Entry 
into  the  United  States  by  Law.  i 

Foot  and  mouth  disease  virus.  ' 

Appendix  B-III-B.  Animal  Disease 
Organisms  and  Vectors  Which  are 
Forbidden  Entry  into  the  United  States 
by  USDA  Policy. 

African  horse  sickness  virus 

African  swine  fever  virus 

Besnoitia  besnoiti 

Boma  disease  virus 

Bovine  infectious  petechial  fever 

Camel  pox  virus 

Ephemeral  fever  virus 

Fowl  plague  virus 

Coat  pox  virus 

Hog  cholera  virus 

Louping  ill  virus 

Lumpy  skin  disease  virus 

Nairobi  sheep  disease  virus 

Newcastle  disease  virus  (Asiatic  strains) 

Mycoplasma  mycoides  (contagious  bovine 

pleuropneumonia) 
Mycoplasma  agalacliae  (contagious  agalactia 

of  sheep) 


Rickettsia  nuninatium  (heart  water) 

Rift  valley  fever  virus 

Rhinderpest  vurxa 

Sheep  pox  virus 

S«irine  vesicular  disease  virus 

Teschen  disease  virus 

Trypanosoma  vivax  (Nagana) 

Trypanosoma  evansi 

Theileria  parva  (East  Coast  fever) 

Theileria  annulata 

Theileria  lawrencei 

Theileria  bovis 

Theileria  hirci 

Vesicular  exanthema  virus 

Wesselsbron  (lisease  virus 

Zyonema 

Appendix  B-III-C.  Organisms  Which 
May  Not  Be  Studied  in  the  United  States 
Except  At  Specified  Facilities. 

Small  pox  [4] 
Alastrim  [41 
White  pox  [4] 

Appendix  B-IV.  Footnotes  and 
References  of  Appendix  B. 

1.  The  origin&l  reference  for  this 
classification  was  the  publication 
Classification  ofEtiologic  Agents  on  the 
Basis  of  Hazard.  4th  edition.  July  1974.  U.S. 
Department  of  Health.  Education,  and 
Welfare.  Public  Health  Service.  Center  for 
Disease  Control,  Office  of  Biosafety.  Atlanta. 
Georgia  30333.  For  the  purposes  of  these 
Guidelines,  this  list  has  been  revised  by  the 
NIH. 

2.  Since  the  publication  of  the  classification 
in  1974  |lj.  the  Actinomycetes  have  been 
reclassified  as  bacterial  rather  than  fungal 
agents. 

3.  A  iJSDA  permit,  required  for  import  and 
interstate  transport  of  pathogens,  may  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  Service,  USDA,  Federal  Building. 
Hyattsville.  MD  20782. 

4.  All  activities,  including  storage  of  variola 
and  whitepox  are  restricted  to  the  single 
national  facility  [World  Health  Organization 
(WHO)  Collaborating  Center  for  Smallpox 
Research,  Center  for  Disease  Control,  in 
Atlanta). 

5.  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (October  1974).  U.S.  Department  of 
Health.  Education,  and  Welfare  Publication 
No.  (NIH)  75-790. 

8.  U.S.  Department  of  Agriculture.  Animal 
and  Plant  Health  Inspection  Service. 

Appendix  C — Exemptions  Under  QI-D-5 

Section  III-D-5  states  that  exempt 
from  these  Guidelines  are  "Other 
classes  of  recombinant  DNA  molecules, 
if  the  Director,  NIH.  with  advice  of  the 
RAC,  after  appropriate  notice  and 
opportunity  for  public  comment,  finds 
that  they  do  not  present  a  significant 
risk  to  health  or  the  environment.  (See 
Section  IV-C-l-b-{l)-{c).)  Certain 
classes  are  exempt  as  of  publication  of 
these  Revised  Guidelines." 

The  following  classes  of  experiments 
are  exempt  under  Section  III-I>-5  of  the 
Guidelines: 


Appendix  C-I.  Recombinant  DNAs  in 
Tissue  Culture.  Recombinant  DNA 
molecules  derived  entirely  ftt)m  non- 
viral  components  (that  is.  no  component 
is  derived  from  a  eukaryotic  vims),  that 
are  propagated  and  maintained  in  cells 
in  tissue  culture  are  exempt  from  these 
Guidelines  with  the  exceptions  listed 
below. 

Exceptions 

Experiments  described  in  Section  III- 
A  which  require  specific  RAC  review 
and  NIH  approval  before  initiation  of 
the  equipment. 

Experiments  involving  DNA  from 
Class  3,  4,  or  5  organisms  [1]  or  cells 
known  to  be  infected  with  these  agents. 

Experiments  involving  the  deliberate 
introduction  of  genes  coding  for  the 
biosynthesis  of  molecules  toxic  for 
vertebrates.  (See  Appendix  F.) 

Appendix  C-IL  Experiments  Involving 
E.  coli  K-12  Host-  Vector  Systems. 
Experiments  which  use  E  coli  K-12 
host-vector  systems,  with  the  exception 
of  those  experiments  listed  below,  are 
exempt  from  these  Guidelines  provided 
that  (a)  the  E.  coli  hos  shall  not  contain 
conjugation  proficient  plasmids  or 
generalized  transducing  phages,  and  (b) 
lamboda  or  lambdoid  or  Ff 
bacteriophages  or  nonconjugative 
plasmids  [2]  shall  be  used  as  vectors. 
However,  experiments  involving  the 
insertion  into  E.  coli  K-12  of  DNA  from 
prokaryotes  that  exchange  genetic 
information  [3)  with  E.  coli  may  be 
performed  with  any  E.  coli  K-12  vector 
(e.g..  conjugative  plasmid).  When  a 
nonconjugative  vector  is  used,  the  E. 
coli  K-12  host  may  contain  conjugation- 
proficient  plasmids  either  autonomous 
or  integrated,  or  generalized  transducing 
phages. 

For  these  exempt  experiments,  PI 
physical  containment  conditions  are 
recommended. 

Exceptions 

Experiments  described  in  Section  III- 
A  which  require  specific  RAC  review 
and  NIH  approval  before  initiation  of 
the  experiment. 

Experiments  involving  DNA  from 
Class  3,  4,  or  5  organisms  [1]  or  from 
cells  known  to  be  infected  with  these 
agents  may  be  conducted  under 
containment  conditions  specified  in 
Section  III-B-2  with  prior  IBC  review 
and  approval. 

Large-scale  experiments  (e.g.,  more 
than  10  liters  of  culture)  require  prior 
IBC  review  and  approval.  (See  Section 
III-B-5.) 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
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biosynthesis  of  molecules  toxic  for 
vertebrates.  (See  Appendix  F.) 

Appendix  C-III.  Experiments 
Involving  Saccharomyces  cerevisiae 
Host-Vector  Systems.  Experiments 
which  use  Saccharomyces  cefevisiae 
host-vector  systems,  with  the  exception 
of  experiments  listed  below,  are  exempt 
from  these  Guidelines  provided  that 
laboratory  strains  are  used. 

For  these  exempt  experiments,  PI 
physical  containment  conditions  are 
recommended. 

Exceptions 

Experiments  described  in  Section  III- 
A  which  require  specific  RAC  review 
and  NIH  approval  before  initiation  of 
the  experiment. 

Experiments  involving  Class  3, 4  or  5 
organisms  [1]  or  cells  known  to  be 
infected  with  these  agents  may  be 
conducted  under  containment 
conditions  specified  in  Section  in-B-2 
with  prior  IBC  review  and  approval. 

Large-scale  experiments  (e.g.,  more 
than  10  liters  of  culture)  require  prior 
IBC  review  and  approval.  (See  Section 
ni-B-5.) 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  molecules  toxic  for 
vertebrates.  (See  Appendix  F.) 

Appendix  C-IV.  Experiments 
Involving  Bacillus  sub  tills  Host-Vector 
Systems.  Any  asporogenic  Bacillus 
subtilis  strain  which  does  not  revert  to  a 
sporeformer  with  a  frequency  greater 
than  10"*  can  be  used  for  cloning  DNA, 
with  the  exception  of  those  experiments 
listed  below.  Indigenous  Bascillus 
plasmids  and  phages,  whose  host-range 
does  not  include  Bacillus  cereus  or 
Bacillus  anthracis,  may  be  used  as 
vectors. 

For  these  exempt  experiments  PI 
physical  containment  conditions  are 
recommended. 

Exceptions 

Experiments  described  in  Section  m- 
A  which  require  specific  RAC  review 
and  approval  before  initiation  of  the 
experiment. 

Experiments  involving  Class  3,  4,  or  5 
organisms  [1]  or  cells  known  to  be 
infected  with  these  agents  may  be 
conducted  under  containment 
conditions  specified  by  Section  III-B-2 
with  prior  IBC  review  and  approval. 

Large-scale  experiments  (e.g.,  more 
than  10  liters  of  culture)  require  prior 
IBC  review  and  approval.  (See  Siection 
III-B-5.) 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  molecules  toxic  for 
vertebrates.  (See  Appendix  F.) 


Appendix  C-V.  Footnotes  and 
References  of  Appendix  C. 

1.  The  original  reference  to  organisms  as 
Class  1.  2,  3.  4,  or  5  refers  to  the  classiflcation 
in  the  publication  Classification  ofEUologic 
Agents  on  the  Basis  of  Hazard,  4th  Edition. 
July  1974:  U.S.  Department  of  Health, 
Education,  and  Welfare,  Public  Health 
Service,  Centers  for  Disease  Control,  Office 
of  Biosafety,  Atlanta,  Georgia  30333. 

The  Director,  NIH,  with  advice  of  the 
Recombinant  DNA  Advisory  Committee,  may 
revise  the  classiHcation  for  the  purposes  of 
these  Guidelines  (see  Section  rV-C-l-b-(2)- 
(d)).  The  revised  list  of  organisms  in  each 
class  is  reprinted  in  Appendix  B  to  these 
Guidelines. 

2.  A  subset  of  non-conjugative  plasmid 
vectors  are  also  poorly  mobilizable  (e.g., 
pBR322,  pBR313).  Where  pracUcaL  these 
vectors  should  be  employed. 

3.  Defined  as  observable  under  optimal 
laboratory  conditions  by  transformation, 
transduction,  phage  infection,  and/or 
conjugation  with  transfer  of  phage,  plasmid. 
and/or  chromosomal  genetic  information. 
Note  that  this  definition  of  exchange  may  be 
less  stringent  than  that  applied  to  exempt 
organisms  under  Section  III-D-4. 

Appendix  D — Actions  Taken  Under  the 
Guidelines 

As  noted  in  the  subsections  of  Section 
rV-C-l-o-{l).  the  Director,  NIH,  may 
take  certain  actions  with  regard  to  the 
Guidelines  after  the  issues  have  been 
considered  by  the  RAC 

Some  of  the  actions  taken  to  date 
include  the  following: 

Appendix  D-I.  Permission  is  granted 
to  clone  Foot-and-Mouth  Disease  Virus 
in  the  EKl  host-vector  system  consisting 
olE.  coli  K-12  and  the  vector  pBR322, 
all  work  to  be  done  at  the  Plum  Island 
Animal  Disease  Center. 

Appendix  D-II.  Certain  specified 
clones  derived  from  segments  of  the 
Foot-and-Mouth  Disease  Virus  may  be 
transferred  from  Plum  Island  Animal 
Disease  Center  to  the  facilities  of 
Genentech,  Inc.,  of  South  San  Francisco, 
California.  Further  development  of  the 
clones  at  Genentech  has  been  approved 
under  Pi  -(-  EKl  conditions. 

Appendix  I>-III.  The  Rd  strain  of 
Hemophilus  influenzae  can  be  used  as  a 
host  for  the  propagation  of  the  cloned 
Tn  10  tet  R  gene  derived  from  E.  coli  K- 
12  employing  the  non-conjugative 
Haemophilus  plasmid,  pRSF0885,  under 
Pi  conditions. 

Appendix  D-IV.  Permission  is  granted 
to  clone  certain  subgenomic  segments  of 
Foot-and-Mouth  Diesease  Virus  in  HVl 
Bacillus  subtilis  and  Saccharomyces 
cerevisiae  host-vector  systems  under  Pi 
conditions  at  Genentech,  Inc.,  South  San 
Francisco,  California. 

Appendix  D-V.  Permission  is  granted 
to  Dr.  Ronald  Davis  of  Stanford 
University  to  field  test  com  plants— 


modified  by  recombinant  DNA 
techniques  under  specified  containment 
conditions. 

Appendix  D-Vl.  Permission  is  granted 
to  clone  in  E.  coli  K-12,  under  Pi 
physical  contaiiunent  conditions, 
subgenomic  segments  of  Rift  Valley 
Fever  Virus  subject  to  conditions  which 
have  been  set  forth  by  the  RAC. 

Appendix  D-VII.  Attenuated 
laboratory  strains  of  Salmonella 
typhimurium  may  be  used  imder  Pi 
physical  containment  conditions  to 
screen  for  the  Saccharomyces 
cerevisiae  pseudouridine  synthetase 
gene.  The  plasmid  YEpl3  will  be 
employed  as  the  vector. 

Appendix  D-VIII.  Permission  is 
granted  to  transfer  certain  clones  of 
subgenomic  segments  of  Foot-and- 
Mouth  Disease  Virus  from  Plum  Island 
Animal  Disease  Center  to  the 
laboratories  of  Molecular  Genetics,  Inc., 
Minnetonka,  Minnesota,  and  to  woric 
with  these  clones  imder  Pi  containment 
conditions.  Approval  is  contingent  upon 
review  of  data  on  infectivity  testing  of 
the  clones  by  a  working  group  of  the 
RAC. 

Appendix  D-IX.  Permission  is  granted 
to  Dr.  John  Sanford  of  Cornell  University 
to  field  test  tomato  and  tobacco  plants 
fransformed  with  bacterial  (£.  coli  K-12) 
and  yeast  DNA  using  pollen  as  a  vector. 

Appendix  D-X.  Permission  is  granted 
to  Drs.  Steven  Lindow  and  Nickolas 
Panopulos  of  the  University  of 
California,  Berkeley,  to  release  imder 
specified  conditions  Pseudomonas 
syringae  pv.  syringae  and  Erwinia 
herbicola  carrying  in  vitro  generated 
deletions  of  all  or  part  of  the  genes 
involved  in  ice  nucleation. 

Appendix  E — Certified  Host- Vector 
Systems 

While  many  experiments  using  E.  coli 
K-12,  Saccharomyces  cerevisiae  and 
Bacillus  subtilis  are  currently  exempt 
fit)m  the  Guidelines  imder  Exemption 
III-D-5,  some  derivatives  of  these  host- 
vector  systems  were  previously 
classified  as  HVl  or  HV2.  A  listing  of 
those  systems  follows. 

HVl.  The  following  plasmids  are 
accepted  as  the  vector  components  of 
certified  B.  subtilis  HVl  systems: 
pUBllO,  pCl94,  pSl94,  pSA2100,  pEl94. 
pTl27,  pUBll2,  pC221,  pC223,  and 
pABl24.  B.  subtilis  strains  RUB  331  and 
BGSC  1S53  have  been  certified  as  the 
host  component  of  HVl  systems  based 
on  these  plasmids. 

HV2.  The  asporogenic  mutant 
derivative  of  Bacillus  subtilis,  ASB  298. 
with  the  following  plasmids  as  the 
vector  component:  pUBllO,  pCl94, 
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pSl94,  pSA2100.  pEl94.  pTl27.  pUBll2. 
pC221.  pC223,  and  pABl24. 

HV2 — The  following  sterile  strains  of 
Soccharomyces  cerevisiae,  all  of  which 
have  the  ste-VC9  mutation.  SHYl. 
SHY2.  SHY3.  and  SHY4.  The  following 
plasmids  are  certified  for  use:  YIpl. 
YEp2.  YEp4.  YIp5.  YEp6.  YRp7.  YEp20. 
YEp21.  YEp24.  YIp25,  YIp26.  YIp27. 
YIp28.  YIp29,  YIp30,  YIp31,  YIp32,  and 
YIp33. 

EK2  Plasmid  Systems.  The  E.  coli  K- 
12  strain  chi-1776.  The  following 
plasmids  are  certified  for  use:  pSClOl, 
pMB9.  pBR313,  pBR322,  pDH24,  pBR325, 
pBR327.  pGLlOl.  pHBl.  The  following  £ 
coli/S.  cerevisiae  hybrid  plasmids  are 
certi^ed  as  EK2  vectors  when  used  in  E 
coli  chi-1776  or  in  the  sterile  yeast 
strains.  SHYl,  SHY2,  SHY3  and  SHY4: 
YIpl,  YEp2.  YEp4,  YIp5,  YEp6,  YRp7, 
YEp20.  YEp21,  YEp24.  YIp25.  YIp28. 
Ylp27.  YIp28.  YIp29.  YIp30.  YIp31,  Ylp32. 
YIp33. 

EK2  Bacteriophage  Systems.  The 
following  are  certified  EK2  systems 
based  on  bacteriophage  lambda: 

Vector 


\glWES.XB 
AgtH'£S.XB* 
XgtZJv/r.XB- 
\gtAir).XB 
Charon  3A 

Charon  4A 
Charon  IBA 
Charon  21A 
Charon  23A 
Charon  24A 

Host 

DP50su|jF 

OPSOsupf 

E.  coli  K-12 

DPSOsupF 

DP50  or  DPSOsupF 

DP50  or  DPSOsupF 
UKC  or  DPSOsu^ 
DPSOsupF 
DP50  or  DPSOsupF 
DP50  or  DPSteu/TF 

E.  coli  K-12  strains  chi-2447  andchi- 
2281  are  certified  for  use  with  lambda 
vectors  that  are  certified  for  use  with 
strain  DP50  or  DPSOsupF  provided  that 
the  su  —  strain  not  be  used  as  a  l 

propagation  host. 

Additional  certified  host-vector 
systems. 

HVl — ^The  following  specified  strains 
of  Neurospora  crassa  which  have  been 
modified  to  prevent  aerial  dispersion: 

Inl  (inositoiless)  strains  37102,  37401. 
46316.  64001,  and  89601. 

Csp-l  strain  UCLA37  and  C8p-2 
strains  FS  590.  UCLAlOl  (these  are 
conidial  separation  mutants). 

Eas  strain  UCLA191  (an  "easily 
wettable"  mutant). 

HVl — ^The  following  Streptomyces 
species:  Streptomyces  coelicolor,  S. 
lividans.  S.  parvulus,  and  5.  griseus.  The 
following  are  accepted  as  vector 
components  of  certified  Streptomyces 
HVl  systems:  Streptomyces  plasmids 
SCP2,  SLPl.2.  pIJlOl.  actinophage  phi 
C31,  and  their  derivatives. 

HVl — Pseudomonas  putida  strain 
KT2440  with  plasmid  vectors  pKT262. 
pKT263,  and  pKT264. 


Appendix  F— Containment  Conditions 
for  Cloning  of  Genes  Coding  for  the 
Biosynthesis  of  Molecules  Toxic  for 
Vertebrates 

Appendix  F-I.  General  Information. 
Appendix  F  specifies  the  containment  to 
be  used  for  the  deliberate  cloning  of 
genes  coding  for  the  biosynthesis  of 
molecules  toxic  for  vertebrates.  The 
cloning  of  genes  coding  for  molecules 
toxic  for  vertebrates  that  have  an  LOm 
of  less  than  100  nanograms  per  kilogram 
body  weight  (e.g.,  microbial  toxins  such 
as  the  botxilinum  toxins,  tetanus  toxin, 
diphtheria  toxin.  Shigella  dysenteriae 
neurotoxin)  is  covered  under  Section  III- 
A-1  of  the  Guidelines  and  requires  RAC 
review  and  NIH  and  IBC  approval 
before  initiation.  No  specific  restrictions 
shall  apply  to  the  cloning  of  genes  if  the 
protein  specified  by  the  gene  has  an 
LDm  of  100  micrograms  or  more  per 
kilogram  of  body  weight,  experiments 
involving  genes  coding  for  toxic 
molecules  with  an  LOse  of  100 
micrograms  or  less  per  kilogram  body 
weight  shall  be  registered  with  ORDA 
prior  to  initiating  the  experiments.  A  list 
of  toxic  molecules  classified  as  to  LDso 
is  available  from  ORDA.  Testing 
procedures  for  determining  toxicity  of 
toxic  molecules  not  on  the  list  are 
available  from  ORDA.  The  results  of 
such  tests  shall  be  forwarded  to  ORDA, 
which  will  consult  with  an  ad  hoc 
working  group  on  toxic  molecules  prior 
to  inclusion  of  the  molecule  on  the  hst 
(See  Section  IV-C-l-b-{2He).) 

Appendix  F-IL  Containment 
Conditions  for  Cloning  of  Toxic 
Molecule  Genes  in  E.  coli  K-12. 

Appendix  F-II-A.  Cloning  of  genes 
coding  for  molecules  toxic  for 
vertebrates  that  have  an  LDm  in  the 
range  of  100  nanograms  to  1000 
nanograms  per  kilogram  body  weight 
(e.g.,  abrin,  Clostridium  perfringens 
epsilon  toxin)  may  proceed  under  P2-)- 
EK2  or  P3+EK1  containment  conditions. 

Appendix  F-II-B.  cloning  of  genes  for 
the  biosynthesis  of  molecules  toxic  for 
vertebrates  with  an  LDm  in  the  range  of 
1  microgram  to  100  micrograms  per 
kilogram  body  weight  may  proceed 
under  Pi +EK1  containment  conditions 
(e.g..  Staphylococcus  aureus  alpha  toxin. 
Staphylococcus  aureus  beta  toxin,  ricin. 
Pseudomonas  aeruginosa  exotoxin  A, 
Bordatella  pertussis  toxin,  the  lethal 
factor  of  Bacillus  Antbracis,  the 
Pasteurella  pestis  murine  toxins,  the 
oxygen-lable  hemolysins  such  as 
streptolysin  O,  and  certain  neurotoxins 
present  in  snake  venoms  and  other 
venoms). 

Appendix  F-II-C.  Some  enterotoxins 
are  substantially  more  toxic  when 
administered  enterally  than 


parenterally.  The  following  enterotoxins 
shall  be  subject  to  Pl+EKl  containment 
conditions:  cholera  toxin,  the  heat  labile 
toxins  of  £.  coli,  Klebsiella,  and  other 
related  proteins  that  may  be  identified 
by  neutralization  with  an  antiserum 
monospecific  for  cholera  toxin,  and  the 
heat  stable  toxins  of  E.  coli  and  of 
Yersinia  enterocolitica. 

Appendix  F-IIL  Containment 
Conditions  for  Cloning  of  Toxin 
Molecule  Genes  in  Organisms  Other 
than  E.  coli  K-12.  Requests  involving  the 
cloning  of  genes  coding  for  molecules 
toxic  for  vertebrates  in  host-vector 
systems  other  than  E.  coli  K-12  will  be 
evaluated  by  ORDA,  which  will  consult 
with  the  ad  hoc  working  group  on  toxic 
molecules.  (See  Section  IV-C-l-b-{3)- 

(0-)- 

Appendix  F-FV.  Specific  Approvals. 

Appendix  F-FV-A.  Permission  is 
granted  to  clone  the  Exotoxin  A  gene  of 
Pseudomonas  aeruginosa  under  Pi 
conditions  in  Pseudomonas  aeruginosa 
and  in  Pseudomonas  putida. 

Appendix  F-IV-B.  The  pyrogenic 
exotoxin  type  A  (Tox  A)  gene  of 
Staphylococcus  aureus  may  be  cloned  in 
an  HV2  Bacillus  subtilis  host-vector 
system  under  P3  containment 
conditions. 

Appendix  F-IV-C.  Restriction 
fragments  of  Corynephage  Beta  carrying 
the  structural  gene  for  diphtheria  toxin 
may  be  safely  cloned  in  E.  coli  K-12,  in 
high  containment  Building  550  at  the 
Frederick  Cancer  Research  Facility. 
Laboratory  practices  and  containment 
equipment  are  to  be  specified  by  the 
IBC.  If  the  investigators  wish  to  proceed 
with  the  experiments,  a  prior  review  will 
be  conducted  to  advise  NIH  whether  the 
proposal  has  sufficient  scientific  merit  to 
justify  the  use  of  the  NIH  P4  facility. 

Appendix  F-IV-D.  The  genes  coding 
for  the  Staphylococcus  aureus 
determinants.  A,  B,  and  F,  which  may  be 
implicated  in  toxic  shock  syndrome, 
may  be  cloned  in  E.  coli  K-12  under  P2 
-(-  EKl  conditions.  The  Staphylococcus 
aureus  strain  used  as  the  donor  is  to  be 
alpha  toxin  minus.  It  is  suggested  that,  if 
possible,  the  donor  Staphylococcus 
aureus  strain  should  lack  other  toxins 
with  LDmS  in  the  range  of  one 
microgram  per  kilogram  body  weight, 
such  as  the  exfoliative  toxin. 

Appendix  F-IV-E.  Fragments  F-1.  F-2. 
and  F-3  of  the  diphtheria  toxin  gene 
(tox)  may  be  cloned  in  E.  coli  K-12 
under  Pi  -t-  EKl  containment  conditions 
and  may  be  cloned  in  Bacillus  subtilis 
host-vector  systems  under  Pi 
containment  conditions.  Fragment  F-1 
and  fragment  F-2  both  contain:  (i)  Some 
or  all  of  the  transcriptional  control 
elements  of  tox,  (ii)  the  signal  peptide. 


UMI 


Federal  Register  /  Vol.  48,  No.  106  /  Wednesday,  June  1.  1983  /  Notices 


24569 


and  (iii)  fragment  A  (the  center 
responsible  for  ADP-ribosylation  of 
elongation  factor  2).  Fragment  F-3  codes 
for  most  of  the  non-toxic  fragment  B  of 
the  toxin,  and  contains  no  sequences 
coding  for  any  portion  of  the 
enzymatically-active  fragment  A  moiety. 
Appendix  F-IV-F.  The  gene(s)  coding 
for  a  toxin  (designated  LT-like)  isolated 
from  E.  coli  which  is  similar  to  the  E. 
coli  heat  labile  enterotoxin  (LT)  with 
respect  to  its  activities  and  mode  of 
action,  but  is  not  neutralized  by 
antibodies  against  cholera  enterotoxin 
or  against  LT  from  human  or  porcine  E. 
coli  strains  and  sequences  homologous 
to  the  E.  coli  LT-like  toxin  gene  may  be 
cloned  under  Pi  -»-  EKl  conditions. 

Appendix  F-IV-G.  Genes  from  Vibrio 
fluvialis.  Vibrio  Mimicus  and  non  0-1 
Vibrio  cholerae.  specifying  virulence 
factors  for  animals,  may  be  cloned 
under  Pi  -\-  EKl  conditions.  The 
virulence  factors  to  be  cloned  will  be 
selected  by  testing  fluid  induction  in 
suckling  mice  and  Y-1  mouse  adrenal 
cells. 

Appendix  F-IV-H.  The  structural  gene 
of  the  Shiga-like  toxin  from  clinically 
isolated  strains  of  £.  coli  may  be  safely 
cloned  in  E.  coli  K-12  under  P4  -i-  EKl 
containment  conditions.  If  the 
investigators  wish  to  proceed  with  the 
experiments  in  the  NIH  P4  facility,  a 
prior  review  will  be  conducted  to  advise 
NIH  whether  the  proposal  has  sufficient 
scientific  merit  to  justify  the  use  of  the 
NIH  P4  facility. 

Appendix  F-IV-I.  A  hybrid  gene  in 
which  the  gene  coding  for  the 
melanocyte  stimulating  hormone  (MSH) 
is  joined  to  a  segment  of  the  gene 
encoding  diphtheria  toxin  may  be  safely 
propagated  in  E.  coli  K-12,  under  P4 
containment,  in  high  contaimnent 
building  550  at  the  Frederick  Cancer 
Research  Facility.  If  the  investigators 
wish  to  proceed  with  the  experiment,  a 
prior  review  will  be  conducted  to  advise 
NIH  whether  the  proposal  has  sufficient 
scientific  merit  to  justify  the  use  of  the 
NIH  P4  facility.  Before  any  of  the  strains 
may  be  removed  from  the  P4  facility, 
data  on  their  safety  shall  be  evaluated 
by  the  RAC  Working  Group  on  Toxins, 
and  the  Working  Group 
recommendation  shall  be  acted  upon  by 
NIH. 

Appendix  F-rV-J.  The  gene  segment 
encoding  the  A  subunit  of  cholera  toxin 
of  Vibrio  cholerae  may  be  joined  to  the 
transposons  Tn5  and  the  Tn-131  and  the 
A-8ubunit::Tn5-131  hybrid  gene  cloned 
in  £.  coli  K-12  and  V.  cholerae  under  Pi 
containment  conditions. 

Appendix  G— Physical  Containment 

Appendix  G-I.  Standard  Practices 
and  Training.  The  first  principle  of 


containment  is  a  strict  adherence  to 
good  microbiological  practices  [1-10]. 
Consequently,  all  personnel  directly  or 
indirectly  involved  in  experiments  on 
recombinant  DNA's  must  receive 
adequate  instruction.  (See  Sections  IV- 
B-l-e  and  IV-B-5-d.)  This  shall,  as  a 
minimum,  include  instructions  in  aseptic 
techniques  and  in  the  biology  of  the 
organism  used  in  the  experiments,  so 
that  the  potential  biohazards  can  be 
understood  and  appreciated. 

Any  research  group  working  with 
agents  with  a  known  or  potential 
biohazard  shall  have  an  emergency  plan 
which  describes  the  procedures  to  be 
followed  if  an  accident  contaminates 
personnel  or  the  environment.  The 
principal  investigator  must  ensure  that 
everyone  in  the  laboratory  is  familiar 
with  both  the  potential  hazards  of  the 
work  and  the  emergency  plan.  (See 
Section  IV-B-3-d  and  IV-*-6-«.)  If  a 
research  group  is  working  with  a  known 
pathogen  where  there  is  an  effective 
vaccine  it  should  be  made  available  to 
all  workers.  Where  serological 
monitoring  is  clearly  appropriate  it  shall 
be  provided.  (See  Section  IV-B-l^.) 

The  "Laboratory  Safety  Monograph." 
available  from  ORDA,  describes 
practices,  equipment,  and  facilities  in 
detail. 

Appendix  G-U.  Physical  Containment 
Levels.  The  objective  of  physical 
containment  is  to  confine  organisms 
containing  recombinant  DNA  molecules, 
and  thus  to  reduce  the  potential  for 
exposure  of  the  laboratory  woricer, 
persons  outside  of  the  laboratory,  and 
the  environment  to  organisms  containing 
recombinant  DNA  molecules.  Physical 
containment  is  achieved  through  the  use 
of  laboratory  practices,  containment 
equipment  and  special  laboratory 
design.  Emphasis  is  placed  on  primary 
means  of  physical  containment  which 
are  provided  by  laboratory  practices 
and  containment.  Special  laboratory 
design  provides  a  secondary  means  of 
protection  against  the  accidental  release 
of  organisms  outside  the  laboratory  or  to 
the  environment.  Special  laboratory 
design  is  used  primarily  in  facilities  in 
which  experiments  of  moderate  to  high 
potential  hazards  are  performed. 

Combinations  of  laboratory  practices, 
containment  equipment,  and  speci9l 
laboratory  design  can  be  made  to 
achieve  different  levels  of  physical 
containment.  Four  levels  of  physical 
containment,  which  are  designated  as 
PI,  P2.  P3,  and  P4,  are  described.  It 
should  be  emphasized  that  the 
descriptions  and  assignments  of 
physical  containment  detailed  below  are 
based  on  existing  approaches  to 
containment  of  pathogenic  organisms. 
For  example,  the  "Classiflcation  of 


Etiologic  Agents  on  the  Basis  of 
Hazard,"  [2]  prepared  by  the  Centers  for 
Disease  Control,  describes  four  general 
levels  which  roughly  correspond  to  our 
descriptions  for  Pl,  P2,  P3.  and  P4;  and 
the  National  Cancer  Institute  describes 
three  levels  for  research  on  oncogenic 
viruses  which  roughly  correspond  to  our 
P2.  P3.  and  P4  levels.  (3) 

It  is  recognized  that  several  different 
combinations  of  laboratory  practices, 
containment  equipment,  and  special 
laboratory  design  may  be  appropriate 
for  containment  of  specific  research 
activities.  The  Guidelines,  therefore, 
allow  alternative  selections  of  primary 
containment  equipment  within  facilities 
that  have  been  designed  to  provide  P3 
and  P4  levels  of  physical  containment. 
The  selection  of  alternative  methods  of 
primary  containment  is  dependent, 
however,  on  the  level  of  biological 
containment  provided  by  the  host-vector 
system  used  in  the  experiment. 
Consideration  will  also  be  given  by  the 
Director,  NIH,  with  the  advice  of  the 
Recombinant  DNA  Advisory  Committee 
to  other  combinations  which  achieve  an  ' 
equivalent  level  of  containment.  (See 
Section  IV-C-l-b-(2Hb).) 
Appendix  G-III-A.  Pl  Level. 
Appendix  G-H-A-l.  Laboratory 
Practices. 

Appendix  G-U-A-l-a.  Laboratory 
doors  shall  be  kept  closed  while 
experiments  are  in  progress. 

Appendix  G-II-A-l-b.  Work  surfaces 
shall  be  decontaminated  daily,  and 
immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  G-II-A-l-c.  All  biological 
wastes  shall  be  decontaminated  before 
disposal.  Other  contaminated  materials, 
such  as  glassware,  animal  cages,  and 
laboratory  equipment,  shall  be 
decontaminated  before  washing,  reuse, 
or  disposal. 

Appendix  G-II-A-l-d.  Mechanical 
pipetting  devices  shall  be  used;  pipetting 
by  mouth  is  prohibited. 

Appendix  G-D-A-l-e.  Eating, 
drinking,  smoking,  and  storage  of  foods 
are  not  permitted  in  the  laboratory  area 
in  which  recombinant  DNA  materials 
are  handled. 

Appendix  G-II-A-l-f.  Persons  shall 
wash  their  hands  after  handling 
organisms  containing  recombinant  DNA 
molecules  and  when  they  leave  the 
laboratory. 

Appendix  G-U-A-l-g.  Care  shall  be 
taken  in  the  conduct  of  all  procedures  to 
minimize  the  creation  of  aerosols. 

Appendix  G-II-A-l-h.  Contaminated 
materials  that  are  to  be  decontaminated 
at  a  site  away  from  the  laboratory  shall 
be  placed  in  a  durable  leak-proof 
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container,  which  is  closed  before 
removal  from  the  laboratory. 

Appendix  G-Il-A-l-i.  An  insect  and 
rodent  control  program  shall  be        , 
instituted. 

Appendix  G-Il-A-l-j.  The  use  of 
laboratory  gowns,  coats,  or  uniforms  is 
discretionary  with  the  laboratory 
supervisor. 

Appendix  G-II-A-l-k.  Use  of  the 
hypodermic  needle  and  syringe  shall  be 
avoided  when  alternative  methods  are 
available. 

Appendix  G-II-A-1-1.  The4aboratory 
shall  be  kept  neat  and  clean. 

Appendix  G-Il-A-2.  Containment 
Equipment  Special  containment 
equipment  is  not  required  at  the  Pi  level. 

Appendix  G-II-A-3.  Special 
Laboratory  Design.  Special  laboratory 
design  is  not  required  at  the  Pi  level. 
Appendix  G-II-B.  P2  Level. 
Appendix  G-II-B-1.  Laboratory 
Practices. 

Appendix  G-II-B-l-a.  Laboratory 
doors  shall  be  kept  closed  while 
experiments  are  in  progress. 

Appendix  G-Il-B-l-b.  Work  surfaces 
shall  be  decontaminated  daily,  and  i 
immediately  following  spills  of  I 

organisms  containing  recombinant  DNA 
molecules. 

Appendix  G-II-B-l-c.  All  laboratory 
wastes  shall  be  steam-sterilized         i 
(autoclaved)  before  disposal.  Other 
contaminanted  materials  such  as 
glassware,  animal  cages,  laboratory 
equipment,  and  radioactive  wastes  shall 
be  decontaminated  by  a  means 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

Appendix  G-Il-B-l-d.  Mechanical 
pipetting  devices  shall  be  used;  pipetting 
by  mouth  is  prohibited. 

Appendix  G-II-rB-l-e.  Eating, 
drinking,  smoking,  and  storage  of  food 
are  not  permitted  in  the  laboratory  area 
in  which  recombinant  DNA  materials 
are  handled. 

Appendix  G-U-B-l-f.  Persons  shall 
wash  their  hands  after  handling 
organisms  containing  recombinant  ONA 
molecules  and  when  they  leave  the 
laboratory. 

Appendix  G-II-B-l-g.  Care  shall  be 
exercised  to  minimize  the  creation  of 
aerosols.  For  example,  manipulations 
such  as  inserting  a  hot  inoculating  loop 
or  needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splaters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

Appendix  G-II-B-l-h.  Contaminated 
materials  that  are  to  be  steam  sterilized 
(autoclaved)  or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container. 


which  is  closed  before  removal  from  the 
laboratory. 

Appendix  G-II-B-l-i.  Only  persons 
who  have  been  advised  of  the  nature  of 
the  research  being  conducted  shall  enter 
the  laboratory. 

Appendix  G-II-B-l-j.  The  universal 
biohazard  sign  shall  be  posted  on  all 
laboratory  access  doors  when 
experiments  requiring  P2  containment 
are  in  progress.  Freezers  and 
refrigerators  or  other  units  used  to  store 
organisms  containing  recombinant  DNA 
molecules  shall  also  be  posted  with  the 
universal  biohazard  sign. 

Appendix  G-U-B-l-k.  An  insect  and 
rodent  control  program  shall  be 
instituted. 

Appendix  G-II-B-l-l.  The  use  of 
laboratory  gowns,  coats,  or  uniforms  is 
required.  Laboratory  clothing  shall  not 
be  worn  to  the  lunch  room  or  outside  of 
the  building  in  which  the  laboratory  is 
located. 

Appendix  G-II-B-l-m.  Animals  not 
related  to  the  experiment  shall  not  be 
permitted  in  the  laboratory. 

Appendix  G-II-B-l-n.  Use  of  the 
hypodermic  needle  and  syringe  shall  be 
avoided  when  alternative  methods  are 
available. 

Appendix  G-II-B-l-o.  The  laboratory 
shall  be  kept  neat  and  clean. 

Appendix  G-II-B-l-p.  Experiments  of 
lesser  biohazard  potential  can  be 
carried  out  concurrently  in  carefully 
demarcated  areas  of  the  same 
laboratory. 

Appendix  G-II-B-1-2.  Containment 
Equipment.  Biological  safety  cabinets 
[12]  shall  be  used  to  contain  aerosol- 
producing  equipment,  such  as  blenders, 
lyophilizers,  sonicators,  and  centrifuges, 
when  used  to  process  organisms 
containing  recombinant  DNA  molecules, 
except  where  equipment  design 
provides  for  containment  of  the 
potential  aerosol.  For  example,  a 
centrifuge  may  be  operated  in  the  open 
if  a  sealed  head  or  safety  centrifuge 
cups  are  used. 

Appendix  G-II-B-1-3.  Special 
Laboratory  Design.  An  autoclave  for 
sterilization  of  wastes  and  contaminated 
materials  shall  be  available  in  the  same 
building  in  which  organisms  containing 
recombinant  DNA  molecules  are  used. 
A^endix  G-II-C.  P3  Level. 
Appendix  G-II-C-1.  Laboratory 
Practices. 

Appendix  G-II-C-l-a.  Laboratory 
doors  shall  be  kept  closed  while 
experiments  are  in  progress. 

Appendix  G-U-C-l-b.  Work  surfaces 
shall  be  decontaminated  following  the 
completion  of  the  experimental  activity, 
and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 


Appendix  G-Il-C-l-c.  All  laboratory 
wastes  shall  be  steam-sterilized 
(autoclaved]  before  disposal.  Other 
contaminated  materials,  such  as 
glassware,  animal  cages,  laboratory 
equipment,  and  radioactive  wastes, 
shall  be  decontaminated  by  a  method 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

Appendix  G-II-C-l-d.  Mechanical 
pipetting  devices  shall  be  used;  pipetting 
by  mouth  is  prohibited. 

Appendix  G-II-C-l-e.  Eating, 
drinking,  smoking,  and  storage  of  food 
are  not  permitted  in  the  laboratory  area 
in  which  recombinant  DNA  materials 
are  handled. 

Appendix  G-II-C-l-f.  Persons  shall 
wash  their  hands  after  handling 
organisms  containing  recombinant  DNA 
molecules  and  when  they  leave  the 
laboratory. 

Appendix  G-II-C-l-g.  Care  shall  be 
exercised  to  minimize  the  creation  of 
aerosols.  For  example,  manipulation 
such  as  inserting  a  hot  inoculating  loop 
or  needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

Appendix  G-II-C-l-h.  Contaminated 
materials  that  are  to  be  steam-sterilized 
(autoclaved)  or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container, 
which  is  closed  before  removal  from  the 
laboratory. 

Appendix  G-II-C-l-i.  Entry  into  the 
laboratory  shall  be  through  a  controlled 
access  area.  Only  persons  who  have 
been  advised  of  the  nature  of  the 
research  being  conducted  shall  enter  the 
controlled  access  area.  Only  persons 
required  on  the  basis  of  program  or 
support  needs  shall  be  authorized  to 
enter  the  laboratory.  Such  persons  shall 
be  advised  of  the  nature  of  the  research 
being  conducted  before  entry,  and  shall 
comply  with  all  required  entry  and  exit 
procedures. 

Appendix  G-II-C-l-j.  Persons  under 
16  years  of  age  shall  not  enter  the 
laboratory. 

Appendix  G-II-C-l-k.  The  universal 
biohazard  sign  shall  be  posted  on  the 
controlled  access  area  door  and  on  all 
laboratory  doors  when  experiments 
requiring  P3-level  containment  are  in 
progress.  Freezers  and  refrigerators  or 
other  units  used  to  store  organisms 
containing  recombinant  DNA  molecules 
shall  also  be  posted  with  the  universal 
biohazard  sign. 

Appendix  G-II-C-1-1.  An  insect  and 
rodent  control  program  shall  be 
instituted. 


UMI 
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Appendix  G-II-C-l-m.  Laboratory 
clothing  that  protects  street  clothing 
(e.g.,  long-sleeve  solid-front  or  wrap- 
around gowns,  no-button  or  slipover 
jackets]  shall  be  worn  in  the  laboratory. 
Front-button  laboratory  coats  are 
unsuitable.  Laboratory  clothing  shall  not 
be  worn  outside  the  laboratory  and  shall 
be  decontaminated  before  it  is  sent  to 
the  laundry. 

Appendix  G-U-C-l-n.  Raincoats, 
overcoats,  topcoats,  coats,  hats,  caps, 
and  such  street  outer-wear  shall  not  be 
kept  in  the  laboratory. 

Appendix  &^-C-l-o.  Gloves  shall  be 
worn  when  handling  materials  requiring 
P3  containment.  They  shall  be  removed 
aseptically  immediately  after  the 
handling  procedure  and 
decontaminated. 

Appendix  G-Il-C-l-p.  Animals  and 
plants  not  related  to  the  experiment 
shall  not  be  permitted  in  the  laboratory. 

Appendix  G-D-C-l-q.  Vacuum 
outlets  shall  be  protected  by  filter  and 
liquid  disinfectant  traps. 

Appendix  G-U-C-1-r.  Use  of 
hypodermic  needle  and  syringe  shall  be 
avoided  when  alternative  methods  are 
available. 

Appendix  G-II-C-l-s.  The  Idboratory 
shall  be  kept  neat  and  clean. 

Appendix  G-II-C-l-t.  If  experiments 
involving  other  oi*gani8ms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  same  laboratory 
concurrently  with  expermiments 
requiring  P3-level  physical  containment, 
they  shall  be  conducted  in  accordance 
with  all  P3-level  laboratory  practices. 

Ai^endix  G-H-C-2.  Containment 
Equipment 

Appendix  G-n-C-2-a.  Biological 
safety  cabinets  [121  "h^ll  be  used  for  all 
equipment  and  manipulations  that 
produce  aerosols — e.g.,  pipetting, 
dilutions,  transfer  operations,  plating, 
flaming,  grinding,  blending,  drying, 
sonicating,  shaking,  centrifuging — ^wfaere 
these  procedures  involve  organisms 
containing  recombinant  DNA  molecules, 
except  where  equipment  design 
provides  for  containment  of  the 
potential  aerosol. 

Appendix  G-II-C-2-b.  Laboratory 
animals  held  in  a  P3  area  shall  be 
housed  in  partial-containment  caging 
systems,  such  as  Horsfall  imits  [11], 
open  cages  placed  in  ventilated 
enclosures,  solid-wall  and  -bottom  cages 
covered  by  Hlter  bonnets,  or  solid-wall 
and  -bottom  cages  placed  on  holding 
racks  equipped  with  ultraviolet 
radiation  lamps  and  relectors. 

Nota. — Conventional  caging  systems  may 
be  used,  provided  that  all  personnel  wear 
appropriate  personal  protective  devices. 
These  shall  include,  at  a  minimum,  wrap- 
around gowns,  head  covers,  gloves,  shoe 


covers,  and  respirators.  All  personnel  shall 
shower  on  exit  from  areas  where  these 
devices  are  required. 

Appendix  G-D-C-a-&  Alternative 
Selection  of  Containment  Equipment 
Experimental  procedures  involving  a 
host-vector  system  that  provides  a  one- 
step  higher  level  of  biological 
containment  than  that  specified  can  be 
conducted  in  the  P3  laboratory  using 
containment  equipment  specified  for  the 


P2  level  of  physical  containment. 
Experimental  procedures  involving  a 
host-vector  system  that  provides  a  one- 
step  lower  level  of  biological 
containment  than  that  specified  can  be 
conducted  in  the  P3  laboratory  using 
containment  equipment  speci^ed  for  the 
P4  level  of  physical  containment 
Alternative  combinations  of 
containment  safeguards  are  shown  in 
Table  L 


Table  I.— Possible  Combinations  of  Containment  Safeguards 
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Appendix  G-H-&-3.  Special 
Laboratory  Design. 

AppencUx  G-II-C-3-a.  The  laboratory 
shall  be  separated  by  a  controlled 
access  area  from  areas  that  are  open  to 
unrestricted  traffic  flow.  A  controlled 
access  area  is  an  anteroom,  a  change 
room,  an  air  lock  or  any  other  double- 
door  arrangement  that  separates  the 
laboratory  from  areas  open  to 
unrestricted  traffic  flow. 

Appendix  G-II-C-3-b.  The  surfaces  of 
walls,  floors,  and  ceilings  shall  be 
readily  cleanable.  PenctiatioBS  through 
these  surfaces  shall  be  sealed  or 
capable  of  being  sealed  to  facilitate 
space  decontamination. 

Appendix  G-U-O^-c.  A  foot-,  elbow-, 
or  automatically-operated  handwashing 
facility  shall  be  provided  near  each 
primary  laboratory  exit  area. 

Appendix  G-II-C-S-d.  Windows  in 
the  laboratory  shall  be  sealed. 

Appendix  G-Il-C-3-e.  An  autoclave 
for  sterilization  of  wastes  and 
contaminated  mcteriala  shall  be 
available  in  the  same  building  (and 
preferably  within  the  controlled 
laboratory  area)  in  which  organisms 
containing  recombinant  DNA  molecules 
are  used. 

Appendix  G-II-C-3-4.  The  laboratory 
shaU  have  a  ventilation  system  that  is 
capable  of  controlling  air  movement 
The  movement  of  air  shall  be  from  areas 
of  lower  contamination  potential  to 
areas  of  higher  contamination  potential 
(i.e.,  from  the  controlled  access  area  to 
the  laboratory  area].  If  the  ventilation 
system  provides  positi've  pressure 
supply  air.  the  system  sbaU  operate  in  a 
manner  that  prevents  the  reversal  of  the 
direction  of  air  movcmeat  or  shall  be 


equip|}ed  with  an  alarm  that  would  be 
actuated  in  the  event  that  reversal  in  the 
direction  of  air  movement  were  to  occur. 
The  exhaust  afr  from  the  laboratory  area 
shall  not  be  recirculated  to  other  areas 
of  the  building  unless  the  exhanst  air  is 
filtered  by  HEPA  filters  or  equivalent. 
The  exhaust  air  from  the  laboratory  area 
can  be  dischai^ged  to  the  outdoors 
without  filtration  or  other  means  for 
effectively  reducing  an  accidental 
aerosol  burden  provided  that  it  can  be 
dispersed  clear  of  occupied  buildings 
and  air  intakes. 

Appendix  G-D-C-S-g.  TTie  treated 
exhaust-air  from  Class  I  and  Class  II 
biological  safety  cabinets  [12}  may  be 
discharged  either  to  the  laboratory  or  to 
the  outdoors.  The  treated  exhaust-air 
from  a  Class  III  cabinet  shall  be 
discharged  directly  to  ttie  outdoors.  If 
the  treated  exhaust-air  bom  these 
cabinets  is  to  be  disdiai^ged  to  the 
outdoors  through  a  buildhig  exhaust  air 
system,  it  shall  be  connected  to  this 
system  so  as  to  avoid  any  interference 
with  the  air  balance  of  the  cabinet  and 
the  building  ventilation  system. 

Appendix  G-II-D.  P4  Level. 

/^pendix  G-II-^D-l.  Loboratoty 
Practices. 

Appendix  G-H-D-l-a.  Laboratory 
doors  shall  be  kept  closed  while 
experiments  are  in  progress. 

Appendix  G-U-D-l-^  Work  surfaces 
shall  be  decontaminated  following  the 
completion  of  the  experimental  activity 
and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  G-II-43-l-c.  AD  laboratory 
wastes  shall  be  steam-sterilized 
[autoclaved]  befoie  disposal  Other 
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contaminated  materials  such  as 
glassware,  animal  cages,  laboratory 
equipment,  and  radioactive  wastes  shall 
be  decontaminated  by  a  method 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

Appendix  G-II-D-l-d.  Mechanical 
pipetting  devices  shall  be  used;  pipetting 
by  mouth  is  prohibited. 

Appendix  G-D-D-l-e.  Eating, 
drinking,  smoking,  and  storage  of  food 
are  not  permitted  in  the  P4  facility. 

Appendix  G-II-D-l-f.  Persons  shall 
wash  their  hands  after  handling 
organisms  containing  recombinant  DNA 
molecules  and  when  they  leave  the 
laboratory. 

Appendix  G-II-D-l-g.  Care  shall  be 
exercised  to  minimize  the  creation  of 
aerosols.  For  example,  manipulations 
such  as  inserting  a  hot  inoculating  loop 
or  needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

Appendix  G-II-D-l-h.  Biological 
materials  to  be  removed  from  the  P4 
facility  in  a  viable  or  intact  state  shall 
be  transferred  to  a  nonbreakable  sealed 
container,  which  is  then  removed  from 
the  P4  facility  through  a  passthrough 
disinfectant  dunk  tank  or  fumigation     | 
chamber.  ' 

Appendix  G-II-D-l-i.  No  materials, 
except  for  biological  materials  that  are 
to  remain  in  a  viable  or  intact  state, 
shall  be  removed  from  the  P4  facility 
unless  they  have  been  steam-sterilized 
(autoclaved)  or  decontaminated  by  a 
means  demonstrated  to  be  effective  as 
they  pass  out  of  the  P4  facility.  All 
wastes  and  other  materials  as  well  as 
equipment  not  damaged  by  high 
temperature  or  steam  shall  be  steam 
sterilized  in  the  double-door  autoclave 
of  the  P4  facility.  Other  materials  which 
may  be  damaged  by  temperature  or 
steam  shall  be  removed  from  the  P4 
facility  through  a  passthrough 
fumigation  chamber. 

Appendix  G-O-D-l-j.  Materials 
within  the  Class  III  cabinets  shall  be 
removed  from  the  cabinet  system  only 
after  being  steam-sterilized  in  an 
attached  double-door  autoclave  or  after 
being  contained  in  a  nonbreakable 
sealed  container,  which  is  then  passed 
through  a  disinfectant  dunk  tank  or  a 
fumigation  chamber. 

Appendix  G-II-I>-l-k.  Only  persons 
whose  entry  into  the  P4  facility  is 
required  to  meet  program  or  support     1 
needs  shall  be  authorized  to  enter.        | 
Before  entering,  such  persons  shall  be 
advised  of  the  nature  of  the  research 
being  conducted  and  shall  be  instructed 
as  to  the  appropriate  safeguards  to 
ensure  their  safety.  They  shall  comply 


with  instructions  and  all  other  required 
procedures. 

Appendix  G-II-D-1-1.  Persons  under 
18  years  of  age  shall  not  enter  the  P4 
facihty. 

Appendix  G-II-D-l-m.  Personnel 
shall  enter  into  and  exit  from  the  P4 
facility  only  through  the  clothing  change 
and  shower  rooms.  Personnel  shall 
shower  at  each  egress  from  the  P4 
facility.  Air  locks  shall  not  be  used  for 
personnel  entry  or  exit  except  for 
emergencies. 

Appendix  G-II-D-l^i.  Street  clothing 
shall  be  removed  in  the  outer  side  of  the 
clothing-change  area  and  kept  there. 
Complete  laboratory  clothing,  including 
undergarments,  head  cover,  shoes,  and 
either  pants  and  shirts  or  jumpsuits, 
shall  be  used  by  all  persons  who  enter 
the  P4  facility.  Upon  exit,  personnel 
shall  store  this  clothing  in  lockers 
provided  for  this  purpose  or  discard  it 
into  collection  hampers  before  entering 
the  shower  area. 

Appendix  G-II-D-l-o.  The  universal 
biohazard  sign  is  required  on  the  P4 
facility  access  doors  and  on  all  interior 
doors  to  individual  laboratory  rooms 
where  experiments  are  conducted.  The 
sign  shall  also  be  posted  on  freezers, 
refrigerators,  or  other  units  used  to  store 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  G-D-D-l-p.  An  insect  and 
rodent  control  program  shall  be 
instituted. 

Appendix  G-II-4)-l-q.  Animals  and 
plants  not  related  to  the  experiment 
shall  not  be  permitted  in  the  laboratory 
in  which  the  experiment  is  being 
conducted. 

Appendix  G-II-D-l-r.  V&cuum  outlets 
shall  be  protected  by  filter  and  liquid 
disinfectant  traps. 

Appendix  G-Il-D-l-s.  Use  of  the 
hypodermic  needle  and  syringe  shall  be 
avoided  when  alternate  methods  are 
available. 


Appendix  G-II-D-l-t.  The  laboratory 
shall  be  kept  neat  and  clean. 

Appendix  G-II-D-l-u.  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  P4  facility  concurrently 
with  experiments  requiring  P4-level 
containment,  they  shall  be  conducted  in 
accordance  with  all  P4-level  laboratory 
practices  specified  in  this  section. 

Appendix  G-n-D-2.  Containment 
Equipment. 

Appendix  G-II-D-2-a.  Experimental 
procedures  involving  organisms  that 
require  P4-Ievel  physical  containment 
shall  be  conducted  either  in:  (i)  A  Class 
III  cabinet  system  or  in  (ii]  Class  I  or 
Class  n  cabinets  that  are  located  in  a 
specially  designed  area  in  which  all 
personnel  are  required  to  wear  one- 
piece  positive-pressure  isolation  suits. 

Appendix  G-II-D-2-b.  Laboratory 
animals  involved  in  experiments 
requiring  P4-level  physical  containment 
shall  be  housed  either  in  cages 
contained  in  Class  III  cabinets  or  in 
partial  containment  caging  systems 
(such  as  Horsfall  units  [11],  open  cages 
placed  in  ventilated  enclosures,  or  solid- 
wall  and  -bottom  cages  covered  by  filter 
bonnets,  or  solid-wall  and  -bottom  cages 
placed  on  holding  racks  equipped  with 
ultraviolet  irradiation  lamps  and 
reflectors)  that  are  located  in  a  specially 
designed  area  in  which  all  personnel  are 
required  to  wear  one-piece  positive- 
pressure  suits. 

Appendix  G-JI-D-2-c  Alternative 
Selection  of  Containment  Equipment 
Experimental  procedures  involving  a 
host-vector  system  that  provides  a  one- 
step  higher  level  of  biological 
containment  than  that  specified  can  be 
conducted  in  the  P4  facility  using 
containment  equipment  requirements 
specified  for  the  P3  level  of  physical 
containment.  Alternative  combinations 
of  containment  safeguards  are  shown  in 
Table  II. 


Table  II.— Possible  Combinations  of  Containment  Safeguards 


CtassMlcalion  ol  axpariinant 

Biological' 
cootainniant 

Ptiyiical  oonlainniant 

Physical  containmani 

Laboratofy  design 
specified  for 

Laboralory 

practices 
speciliadfor 

specified  for 

Biological 
contaKvnent 

P4 

HV1 

P4 

P4 

P4 _ 

P4* 

P4._ 

P3 

HV1 

HV9 

P4 _ 

HV1 

■  see  Appervfct  I  for  description  of  btotoglcal  containment 
'In  lt)is  case  glovea  Shan  be  worn,   in  addition  to 

Appendix  G-II-I>-3.  Special 
Laboratory  Design. 

Appendix  G-II-D-3-a.  The  laboratory 
shall  be  located  in  a  restricted-access 
facility  which  is  either  a  separate 


the  dolNng  requirements   specified   in   Appendix  O-11-O-l-n. 

building  or  a  clearly  demarcated  and 
isolated  zone  within  a  building. 
Clothing-change  areas  and  shower 
rooms  shall  be  provided  for  personnel 
entry  and  egress.  These  rooms  shall  be 
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arranged  so  that  personnel  leave 
through  the  shower  area  to  the  change 
room.  A  double-door  ventilated 
vestibule  or  ultraviolet  air  lock  shall  be 
provided  for  passage  of  materials, 
supplies,  and  equipment  which  are  not 
brought  into  the  P4  facility  through  the 
change  room  area. 

Appendix  G-O-D-S-b.  Walls,  floors, 
and  ceilings  of  the  P4  facility  are 
constructed  to  form  an  internal  shell 
which  readily  allows  vapor-phase 
decontamination  aijd-is  animal-  and 
insect-proof.  All  penetrations  through 
these  structures  and  surfaces  are  sealed. 
(The  integrity  of  the  walls,  floors, 
ceilings,  and  penetration  seals  should 
ensure  adequate  contaiment  of  a  vapor- 
phase  decontiminant  under  static 
pressure  conditions.  This  requirement 
does  not  imply  that  these  surfaces  must 
be  airtight.) 

Appendix  G-II-D-3-c.  A  foot-,  elbow-, 
or  automatically-operated  handwashing 
facility  shall  be  provided  near  the  door 
within  each  laboratory  in  which 
experiments  involving  recombinant 
DNA  are  conducted  in  openface 
biological  safety  cabinets. 

Appendix  G-II-D-3-d.  Central 
vacuum  systems  are  permitted.  The 
system,  if  provided,  shall  not  serve 
areas  outside  the  P4  facility.  The 
vacuum  system  shall  include  in-line 
HEPA  filters  near  each  use  point  or 
service  cock.  The  filters  shall  be 
installed  so  as  to  permit  in-place 
decontamination  and  replaceement. 
Water  supply,  liquid  and  gaseous 
services  provided  to  the  P4  facility  shall 
be  protected  by  devices  that  prevent 
backflow. 

Appendix  G-II-D-3-e.  Drinking  water 
fountains  shall  not  be  installed  in 
laboratory  or  animal  rooms  of  the  P4 
facility.  Foot-operated  water  fountains 
are  permitted  in  the  corridors  of  the  P4 
facility.  The  water  service  provided  to 
such  fountains  shall  be  protected  from 
the  water  services  to  the  laboratory 
areas  of  the  P4  facility. 

Appendix  G-II-D-3-f.  Laboratory 
doors  shall  be  self-closing. 

Appendix  G-II-D-3-g.  A  double-door 
autoclave  shall  be  provided  for 
sterilization  of  material  passing  out  of 
the  P4  facility.  The  autoclave  doors  shall 
be  interlocked  so  that  both  doors  will 
not  be  open  at  the  same  time. 

Appendix  G-II-D-3-h.  A  pass-through 
dunk  tank  or  fumigation  chamber  shall 
be  provided  for  removal  fi'om  the  P4 
facility  of  material  and  equipment  that 
cannot  be  heat-sterilized. 

Appendix  G-II-D-3-i.  All  liquiid 
effluents  from  the  P4  facility  shall  be 
collected  and  decontaminated  before 
disposal.  Liquid  effluents  from  biological 
safety  cabinets  and  laboratory  sinks 


shall  be  sterilized  by  heat.  Liquid 
effluents  from  the  shower  and  hand 
washing  facilities  may  be  activated  by 
chemical  treatment.  HEPA  filters  shall 
be  installed  in  all  vents  from  effluent 
drains. 

Appendix  G-II-D-3-j.  An  individual 
supply  and  exhaust-air  ventilation 
system  shall  be  provided.  The  system 
shall  maintain  pressure  differentials  and 
directional  air  flow  as  required  to 
endure  inflow  from  areas  outside  the 
facility  toward  areas  of  highest  potential 
risk  within  the  facility.  The  system  shall 
be  designed  to  prevent  the  reversal  of 
air  flow.  The  system  shall  sound  an 
alarm  in  the  event  of  system 
malfunction. 

Appendix  G-II-D-3-k.  Air  within 
individual  laboratories  of  the  P4  facility 
may  be  recirculated  if  HEPA  filtered. 

Appendix  G-II-J)-3-4.  The  exhaust  air 
from  the  P4  facihty  shall  be  HEPA 
filtered  and  discharged  to  the  outdoors 
so  that  it  is  dispersed  clear  of  occupied 
buildings  and  air  intakes.  The  filter 
chambers  shall  be  designed  to  allow  in 
situ  decontamination  before  removal 
and  to  facilitate  certification  testing 
after  replacement. 

Appendix  G-II-D-3-m.  The  treated 
exhaust-air  from  Class  I  and  Qass  II 
biological  safety  cabinets  [12]  may  be 
discharged  directly  to  the  laboratory 
room  environment  or  to  the  outdoors. 
The  treated  exhaust-air  from  Class  III 
cabinets  shall  be  discharged  to  the 
outdoors.  If  the  treated  exhaust-air  from 
these  cabinets  is  to  be  discharged  to  the 
outdoors  thourgh  the  P4  facility  exhaust 
air  system,  it  shall  be  connected  to  this 
system  so  as  to  avoid  any  interference 
with  the  air  balance  of  the  cabinets  or 
the  facility  exhaust  air  system. 

Appendix  G-II-D-3-n.  As  noted  in 
Appendix  G-4I-D-2-a,  the  P4  facility 
may  contain  specially  designed  areas  in 
which  all  personnel  are  required  to  wear 
one-piece  positive-pressure  isolation 
suits.  Such  areas  shall  be  airtight.  The 
exhaust-air  from  the  suit  area  shall  be 
filtered  by  two  sets  of  HEPA  filters 
installed  in  series,  and  a  duplicate 
filtration  unit  and  exhaust  fan  shall  be 
provided.  The  air  pressure  within  the 
suit  area  shall  be  less  than  that  on  any 
adjacent  area.  An  emergency  lighting 
system,  communication  systems  and 
power  source  shall  be  provided.  A 
double-door  autoclave  shall  be  provided 
for  sterilization  of  all  waste  materials  to 
be  removed  from  the  suit  area. 
.  Personnel  who  enter  this  area  shall 
wear  a  one-piece  positive-pressure  suit 
that  is  ventilated  by  a  life-support 
system.  The  life-suppori  system  shall  be 
provided  with  alarms  and  emergency 
backup  air.  Entry  to  this  area  is  through 
an  airlock  fitted  with  airtight  doors.  A 


chemical  shower  area  shall  be  provide 
to  decontaminate  the  surfaces  of  the  suit 
before  removal. 

Appendix  G-m.  Footnotes  and 
References  of  Appendix  G. 

1.  Laboratory  Safety  at  the  Center  for 
Disease  Control  (Sept  1974).  U.S.  Department 
of  Health,  Education  and  Welfare  Publication 
No.  CDC  75-8118. 

2.  Classification  ofEtiologic  Agents  on  the 
Basis  of  Hazard.  (4th  Edition.  July  1974).  U.S. 
Department  of  Health,  Education  and 
Welfare.  Public  Health  Service.  Centers  for 
Disease  Control  Office  of  Biosafety,  Atlanta, 
Georgia  30333. 

3.  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (Oct  1974).  U.S.  Department  of 
Health.  Education  and  Welfare  Publication 
No.  (NIH)  75-790. 

4.  National  Institutes  of  Health  Biohazards 
Safety  Guide  (1974).  U.S.  Department  of 
Health,  Education,  and  Welfare,  Public 
Health  Service,  Natonal  Institutes  of  Health. 
U.S.  Government  Printing  Office,  Stock  No. 
1740-00383. 

5.  Biohazards  in  Biological  Research 
(1973).  A.  Hellman,  M.  N.  Oxman.  and  R. 
Pollack  (ed.)  Cold  Spring  Harbor  Laboratory. 

6.  Handbook  of  Laboratory  Safety  (1971). 
Second  Edition.  N.  V.  Steere  (ed.).  The 
Chemical  Rubber  Co.,  Cleveland. 

7.  Bodily,  J.  L  (1970).  General 
Administration  of  the  Laboratory,  H.  L 
Bodily.  E.  L  Updyke,  and  ).  O.  Mason  (eds.). 
Diagnostic  Procedures  for  Bacterial.  Mycotic 
and  Parasitic  Infections.  American  Public 
Health  Association.  New  York,  pp.  11-28. 

8.  Dariow,  H.  M.  (1989).  Safety  in  the 
Microbiological  Laboratory.  In  ].  R.  Norris 
and  D.  W.  Robbins  (ed.),  Methods  in 
Microbiology.  Academic  Press,  Inc.  New 
York.  pp.  169-204. 

9.  The  Prevention  of  Laboratory  Acquired 
Infection  (1974).  C.  H.  Collins.  E.  G.  Hartley, 
and  R.  Pilsworth.  Public  Health  Laboratory 
Service,  Monograph  Series  No.  0. 

10.  Chatigny.  M.  A.  (1961).  Protection 
Against  Infection  in  the  Microbiological 
Laboratory:  Devices  and  Procedures.  In  W. 
W.  Umbreit  (ed.).  Advances  in  Applied 
Microbiology.  Academic  Press,  New  York, 
N.Y.  3:131-192. 

11.  Horsfall.  F.  L,  Jr.,  and  ).  H.  Baner  (1940). 
Individual  Isolation  of  Infected  Animals  in  a 
Single  Room.  ].  Bact  40.  569-580. 

12.  Biological  safety  cabinets  referred  to  in 
this  section  are  classified  as  Class  I,  Class  II 
or  Class  III  cabinets.  A  Class  /  is  a  ventilated 
cabinet  for  personnel  protection  having  an 
inward  flow  of  air  away  from  the  operator. 
The  exhaust  air  from  this  cabinet  is  filtered 
through  a  high-efficiency  particulate  air 
(HEPA)  filter.  This  cabinet  is  used  in  three 
operational  modes:  (1)  With  a  full-width  open 
front  (2)  with  an  installed  front  closure  panel 
(having  four  8-inch  diameter  openings) 
without  gloves,  and  (3)  with  an  installed  front 
closure  panel  equipped  with  arm-length 
rubber  gloves.  The  face  velocity  of  the 
inward  flow  of  air  through  the  full-width  open 
front  is  75  feet  per  minute  or  greater. 

A  Class  II  cabinet  is  a  ventilated  cabinet 
for  personnel  and  product  protection  having 
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an  open  front  with  inward  air  flow  for 
personnel  protection,  and  HEPA  nitered  mass 
recirculation  air  flow  for  product  protection. 
The  cabinet  exhaust  air  is  filtered  through  a 
HETA  filter.  The  face  velocity  of  the  inward 
flow  of  air  through  the  full-width  open  front  is 
75  feet  per  minute  or  greater.  Design  and    i 
peformance  specifications  for  Class  II       j 
cabinets  have  been  adopted  by  the  National 
Sanitation  Foundation.  Ann  Arbor,  Michigan. 
A  Class  ///cabinet  is  a  closed-front 
ventilated  cabinet  of  gas-tight  construction 
which  provides  the  highest  level  of  personnel 
protection  of  all  biohazard  safety  cabinets. 
The  interior  of  the  cabinet  is  protected  from 
contaminants  exterior  to  the  cabinet.  The 
cabinet  is  fitted  with  arm-length  rubber      ! 
gloves  and  is  operated  under  a  negative 
pressure  of  at  least  0.5  inches  water  gauge. 
All  supply  air  is  filtered  through  liEPA  filters. 
Exhaust  air  is  filtered  through  two  HEPA 
filters  or  one  HEPA  filter  and  incinerator 
before  being  discharged  to  the  outside 
environment. 
Appendix  H — Shipment 

Recombinant  DNA  molecules 
contained  in  an  organism  or  virus  shall 
be  shipped  only  as  an  etiologic  agent 
under  requirements  of  the  U.S.  Public 
Health  Service,  and  the  U.S.  Department 
of  Transportation  (Section  72.3,  Part  72. 
Title  42,  and  Sections  173.386-.388,  Part 


173.  Title  49,  United  States  Code  of 
Federal  Regulations  (CFR))  as  specified 
below: 

Appendix  H-L  Recombinant  DNA 
molecules  contained  in  an  organism  or 
virus  requiring  Pi,  P2,  or  P3  physical 
containment,  when  offered  for 
transportation  or  transported,  are 
subject  to  all  requirements  of  Section 
72.3{aH3).  Part  72.  Title  42  CFR.  and 
Sections  173.386-.388,  Part  173.  Title  49 

CFR. 

Appendix  H-II.  Recombinant  DNA 
molecules  contained  in  an  organism  or 
virus  requiring  P4  physical  containment, 
when  offered  for  transportation  or 
transported,  are  subject  to  the 
requirements  listed  above  tuider 
Appendix  H-I  and  are  also  subject  to 
Section  72.3(f),  Part  72.  Title  42  CFR. 

Appendix  H-III.  Information  on 
packaging  and  labeling  of  etiologic 
agents  is  shown  in  Figures  1.  2,  and  3. 
Additional  information  on  packaging 
and  shipment  is  given  in  the 
"Laboratory  Safety  Monograph — A 
Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research,"  available 
from  ORDA. 
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Appendix  I — Biological  Containmeiit 

Appendix  l-I.  Levels  of  Biological 
Containment  In  consideration  of 
biological  containment,  the  vector 
(plasmid,  organelle,  or  virus)  for  the 
recombinant  DNA  and  the  host 
(bacterial,  plant,  or  animal  cell)  in  which 
the  vector  is  propagated  in  the 
laboratory  will  be  considered  together. 
Any  combination  of  vector  and  host 
which  is  to  provide  biological  I 

containment  must  be  chosen  or  ' 

constructed  so  that  the  following  types 
of  "escape"  are  minimized:  (i)  Survival 
of  the  vector  in  its  host  outside  the 
laboratory  and  (ii)  transmission  of  the 
vector  from  the  propagation  host  to 
other  nonlaboratory  hosts. 

The  following  levels  of  biological 
containment  (HV,  or  Host-Vector, 
systems)  for  prokaryotes  will  be 
established:  specific  criteria  will  depend 
on  the  organisms  to  be  used. 

Appendix  I-I-A.  JHlVl.  A  host-vector 
system  which  provides  a  moderate  level 
of  containment.  Specific  systems: 

Appendix  I-I-A-1.  EKl.  The  host  is 
always  E.  coli  K-12  or  a  derivative 
thereof,  and  the  vectors  include 
nonconjugative  plasmids  (e.g.,  pSClOl. 
ColEl,  or  derivatives  thereof  [1-7])  and 
variants  of  bacteriophage,  such  as 
lambda  [8-15].  The  E.  coli  K-12  hosts 
shall  not  contain  conjugation-proficient 
plasmids.  whether  autonomous  or 
integrated,  or  generalized  transducing 
phages. 

Appendix  I-I-A-2.  Other  HV  J.  Hosts 
and  vectors  shall  be.  at  a  minimum, 
comparable  in  containment  to  E.  coli  K- 
12  with  a  non  conjugative  plasmid  or 
bacteriophage  vector.  The  data  to  be 
considered  and  a  mechanism  for 
approval  of  such  HVl  systems  are 
described  below  (Appendix  I-II). 

Appendix  I-I-B.  HV2.  These  are  host- 
vector  systems  shown  to  provide  a  high 
level  of  biological  containment  as 
demonstrated  by  data  from  suitable 
tests  performed  in  the  laboratory. 
Escape  of  the  recombinant  DNA  either 
via  survival  of  the  organisms  or  via 
transmission  of  recombinant  DNA  to 
other  organisms  should  be  less  than 
Vio  *  under  specified  conditions.  I 

Specific  systems:  ' 

Appendix  I-I-B-1.  For  EK2  host- 
vector  systems  in  which  the  vector  is  a 
plasmid,  no  more  than  one  in  10*  host 
cells  should  be  able  to  perpetuate  a 
cloned  DNA  fragment  under  the 
specified  nonpermissive  laboratory 
conditions  designed  to  represent  the 
natural  environment,  either  by  survival 
of  the  original  host  or  as  a  consequences 
of  transmission  of  the  cloned  DNA 
fragment. 


Apendix  I-I-&-2.  For  EK2  host-vtector 
systems  in  which  the  vector  is  a  phage, 
no  more  than  one  in  10  *  phage  particles 
should  be  able  to  perpetuate  a  cloned 
DNA  fragment  under  the  specified 
nonpermissive  laboratory  conditions 
designed  to  represent  the  natural 
environment  either:  (i)  As  a  prophage  (in 
the  inserted  or  plasmid  form)  in  the 
laboratory  host  used  for  phage 
propagation  or  (ii)  by  surviving  in 
natural  environments  and  transferring  a 
cloned  DNA  fragment  to  other  hosts  (or 
their  resident  prophages). 

Appendix  I-II.  Certification  of  Host- 
Vector  Systems. 

Appendix  I-II-A.  Responsibility.  HVl 
systems  other  than  E.  coli  K-12,  and 
HV2  host-vector  systems,  may  not  be 
designated  as  such  until  they  have  been 
certified  by  the  Director,  NIH. 
Application  for  certification  of  a  host- 
vector  system  is  made  by  written 
application  to  the  Office  of  Recombinant 
DNA  Activities,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 

Host-vector  systems  that  are  proposed 
for  certification  will  be  reviewed  by  the 
National  Institutes  of  Health  (NIH) 
Recombinant  DNA  Advisory  Committee 
(RAC).  (See  Section  IV-C-l-b-(lHe).) 
This  will  first  involve  review  of  the  data 
on  construction,  properties,  and  testing 
of  the  proposed  host-vector  system  by  a 
Working  Group  composed  of  one  or 
more  members  of  the  RAC  and  other 
persons  chosen  because  of  their 
expertise  in  evaluating  such  data.  The 
Committee  will  then  evaluate  the  report 
of  the  Working  Group  and  any  other 
available  information  at  a  regular 
meeting.  The  Director,  NIH,  is 
responsible  for  certification  after 
receiving  the  advice  of  the  RAC.  Minor 
modifications  of  existing  certified  host- 
vector  systems,  where  the  modifications 
are  of  minimal  or  no  consequence  to  the 
properties  relevant  to  containment  may 
be  certified  by  the  Director,  NIH. 
without  review  by  the  RAC.  (See 
Section  IV-C-l-b-(3)-{c).) 

When  new  host-vector  systems  are 
certified,  notice  of  the  certification  will 
be  sent  by  the  Office  of  Recombinant 
DNA  Activities  (ORDA)  to  the  applicant 
and  to  all  Institutional  Biosafety 
Committees  (IBCs)  and  will  be 
published  in  the  Recombinant  DNA 
Technical  Bulletin.  Copies  of  a  list  of  all 
currently  certified  host-vector  systems 
may  be  obtained  from  ORDA  at  any 
time. 

The  Director.  NIH,  may  at  any  time 
rescind  the  certification  of  any  host- 
vector  systems.  (See  Section  IV-C-l-b- 
(3)-(d).)  If  certification  of  a  host-vector 
system  is  rescinded.  NIH  will  instruct 
investigators  to  transfer  cloned  DNA 
into  a  different  system,  or  use  the  clones 


at  a  higher  physical  containment  level 
unless  NIH  determines  that  the  already 
constructed  clones  incorporate  adequate 
biological  containment. 

Certification  of  a  given  system  does 
not  extend  to  modifications  of  either  the 
host  or  vector  component  of  that  system. 
Such  modified  systems  must  be 
independently  certified  by  the  Director. 
NIH.  If  modifications  are  minor,  it  may 
only  be  necessary  for  the  investigator  to 
submit  data  showing  that  the 
modifications  have  either  improved  or 
not  impaired  the  major  phenotypic  traits 
on  which  the  containment  of  the  system 
depends.  Substantial  modifications  of  a 
certified  system  require  the  submission 
of  complete  testing  data. 

Appendix  I-Il-B.  Data  To  Be 
Submitted  for  Certification. 

Appendix  I-II-B-1.  HVl  Systems 
Other  than  E.  coli  K-12.  The  following 
types  of  data  shall  be  submitted, 
modified  as  appropriate  for  the 
particular  system  under  consideration: 
(i)  A  description  of  the  organism  and 
vector:  the  strain's  natural  habitat  and 
growth  requirements;  its  physiological 
properties,  particularly  those  related  to 
its  reproduction  and  survival  and  the 
mechanisms  by  which  it  exchanges 
genetic  information;  the  range  of 
organisms  with  which  this  organism 
normally  exchanges  genetic  information 
and  what  sort  of  information  is 
exchanged;  and  any  relevant 
information  on  its  pathogenicity  or 
toxicity;  (ii)  A  description  of  the  history 
of  the  particular  strains  and  vectors  to 
be  used,  including  data  on  any 
mutations  which  render  this  organism 
less  able  to  survive  or  transmit  genetic 
information;  (iii)  A  general  description 
of  the  range  of  experiments 
contemplated,  with  emphasis  on  the 
need  for  developing  such  an  HVl 
system. 

Appendix  I-Il-B-2.  HV2  Systms. 
Investigators  planning  to  request  HV2 
certification  for  host-vector  systems  can 
obtain  instructions  from  ORDA 
concerning  data  to  be  submitted  [14-15]. 
In  general,  the  following  types  of  data 
are  required:  (i)  Description  of 
construction  steps,  with  indication  of 
source,  properties,  and  manner  of 
introduction  of  genetic  traits;  (ii) 
Quantitative  data  on  the  stability  of 
genetic  traits  that  contribute  to  the 
containment  of  the  system;  (iii)  Data  on 
the  survival  of  the  host-vector  system 
under  nonpermissive  laboratory 
conditions  designed  to  represent  the 
relevant  natural  environment;  (iv)  Data 
on  transmissibility  of  the  vector  and/or 
a  cloned  DNA  fragment  under  both 
permissive  and  nonpermissive 
conditions;  (v)  Data  on  all  other 
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properties  of  the  system  which  affect 
containment  and  utility,  including 
information  on  yields  of  phage  or 
plasmid  molecules,  ease  of  ONA 
isolation,  and  ease  of  transfection  or 
transformation,  (vi)  In  some  cases,  the 
investigator  may  be  asked  to  submit 
data  on  survival  and  vector 
transmissibility  from  experiments  in 
which  the  host-vector  is  fed  to 
laboratory  animals  and  human  subjects. 
Such  in  vivo  data  may  be  required  to 
confirm  the  validity  of  predicting  in  vivo 
survival  on  the  basis  of  in  vitro 
experiments. 

Data  must  be  submitted  in  writing  to 
ORDA.  Ten  to  twelve  weeks  are 
normally  required  for  review  and 
circulation  of  the  data  prior  to  the 
meeting  at  which  such  data  can  be 
considered  by  the  RAC.  Investigators 
are  encouraged  to  publish  their  data  on 
the  construction,  properties,  and  testing 
of  proposed  HV2  systems  prior  to 
consideration  of  the  system  by  the  RAC 
and  its  subcommittee.  More  specific 
instructions  concerning  the  type  of  data 
to  be  submitted  to  NIH  for  proposed  EK2 
systems  involving  either  plasmids  or 
bacteriophage  in  E.  coli  K-12  are 
available  from  ORDA. 
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Appendix  J — Federal  Interagency 
Advisory  Committee  on  Recombinant 
DNA  Research 

Appendix  |-I.  Federal  Interagency 
Advisory  Committee.  The  Federal 
Interagency  Advisory  Committee  on 
Recombinant  DNA  Research  advises  the 
Secretary  of  the  Department  of  Health 
and  Human  Services,  the  Assistant 
Secretary  for  Health,  and  the  Director. 
National  Institutes  of  Health,  on  the 
coordination  of  those  aspects  of  all 
Federal  programs  and  activities  relating 
to  recombinant  DNA  research.  The 
Committee  provides  for  communication 
and  exchange  of  information  necessary 
to  maintain  adequate  coordination  of 
such  programs  and  activities.  The 
Committee  is  responsible  for  facilitating 
compliance  with  a  uniform  form  set  of 
guidelines  in  the  conduct  of  this 
research  in  the  public  and  private 
sectors  and.  where  warranted,  to 
suggest  administrative  or  legislative 
proposals. 

The  Director  of  the  NIH.  or  his 
designee,  serves  as  Chairman,  and  the 
Committee  includes  representation  from 
all  Departments  and  Agencies  whose 
programs  involve  health  functions  or 
responsibilities  as  determined  by  the 
Secretary. 

Departments  and  Agencies  which 
have  representation  on  this  Committee, 
as  of  December  1980.  are 

Department  of  Agriculture 
Department  of  Commerce 
Department  of  Defense 
Department  of  Energy 
Environmental  Protection  Agency 


Kxecutive  Office  of  the  President 

Department  of  Health  and  Human  Services. 
OfTice  of  the  Assistant  Secretary  for 
Health.  Centers  for  Disease  Control,  Food 
and  Drug  Administration.  National 
Institutes  of  Health 

Department  of  the  Interior 

Department  of  fustice 

Department  of  L,al>or 

National  Aeronautics  and  Space 
Administration 

National  Science  Foundation 

Nuclear  Regulatory  Commission 

Department  of  State 

Department  of  Transportation 

Arms  Control  and  Disarmament  Agency 

Veterans  Administration 

At  the  second  meeting  of  the 
Committee  on  November  23, 1976.  all  of 
the  Federal  agencies  endorsed  the  NIH 
Guidelines,  and  Departments  which 
support  or  conduct  recombinant  DNA 
research  agreed  to  abide  by  the  NIH 
Guidelines  [1]. 

Appendix  J-II.  Footnote  of  Appendix  /. 

1.  Minutes  of  the  first  eight  meetings  of  the 
Federal  Intei^gency  Advisory  Committee  on 
Recombinant  DNA  Research  are  reproduced 
in  Recombinant  DNA  Research.  Volume  Z 
Documents  Relating  to  "NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules,  "June  1976-November  1977. 

Appendix  K — Physical  Containment  for 
Large-Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules 

This  part  of  the  NIH  Guidelines 
specifies  physical  containment 
guidelines  for  large-scale  (greater  than 
10  liters  of  culture)  research  or 
production  involving  viable  organisms 
containing  recombinant  DNA  molecules. 
It  shall  apply  to  large-scale  research  or 
production  activities  as  specified  in 
Section  in-B-5  of  the  NIH  Guidelines. 

All  provisions  of  the  NIH  Guidelines 
shall  apply  to  large-scale  research  or 
production  activities  with  the  following 
modifications: 

•  Appendix  K  shall  replace  Appendix 
G  when  quantities  in  excess  of  10  liters 
of  culture  are  involved  in  research  or    - 
production. 

•  The  institution  shall  appoint  a 
biological  safety* officer  if  it  engages  in 
large-scale  research  or  production 
activities  involving  viable  organisms 
containing  recombinant  DNA  molecules. 
The  duties  of  the  biological  safety 
officer  shall  include  those  specified  in 
Section  IV-B-4  of  the  Guidelines. 

•  The  institution  shall  establish  and 
maintain  a  health  surveillance  program 
for  personnel  engaged  in  large-scale 
research  or  production  activities 
involving  viable  organisms  containing 
recombinant  DNA  molecules  which 
require  P3  containment  at  the  laboratory 
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scale.  The  program  shall  include: 
preassignment  and  periodic  physical 
and  medical  examinations;  collection, 
maintenance  and  analysis  of  serum 
specimens  for  monitoring  serologic 
changes  that  may  result  from  the 
employee's  work  experience;  and 
provisions  for  the  investigation  of  any 
serious,  unusual  or  extended  illnesses  of 
employees  to  determine  possible 
occupational  origin. 

Appendix  K-I.  Selection  of  Physical 
Containment  Levels.  The  selection  of 
the  physical  containment  level  required 
for  recombinant  DNA  research  or 
production  involving  more  than  10  liters 
of  culture  is  based  on  the  containment 
guidelines  established  in  Part  III  of  the 
Guidelines.  For  purposes  of  large-scale 
research  or  production,  three  physical 
containment  levels  are  established. 
These  are  referred  to  as  Pl-LS,  P2-LS. 
and  P3-LS.  The  Pl-LS  level  of  physical 
containment  is  required  for  large-scale 
research  or  production  of  viable 
organisms  containing  recombinant  DNA 
molecules  which  require  Pi  containment 
at  the  laboratory  scale.  The  P2-LS  level 
of  physical  containment  is  required  for 
large-scale  research  or  production  of 
viable  organisms  containing 
recombinant  DNA  molecules  which 
require  P2  containment  at  the  laboratory 
scale.  The  P3-LS  level  of  physical 
containment  is  required  for  large-scale 
research  of  production  of  viable 
organisms  containing  recombinant  DNA 
molecules  which  require  P3  containment 
at  the  laboratory  scale.  No  provisions 
are  made  for  large-scale  research  or 
production  of  viable  organisms 
containing  recombinant  DNA  molecules 
which  require  P4  containment  at  the    i 
laboratory  scale.  If  necessary,  these    | 
requirements  will  be  established  by  NIH 
on  an  individual  basis. 

Appendix  K-II.  PI^LS  Level. 

Appendix  K-II-A.  Cultures  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  handled  in  a  closed 
system  (e.g.,  closed  vessel  used  for  the 
propagation  and  growth  of  cultures)  or 
other  primary  containment  equipment 
(e.g.,  biological  safety  cabinet  containing 
a  centrifuge  used  to  process  culture 
fluids)  which  is  designed  to  reduce  the 
potential  for  escape  of  viable  organisms. 
Volumes  less  than  10  liters  may  be 
handled  outside  of  a  closed  system  or 
other  primary  containment  equipment 
provided  all  physical  containment 
requirements  specified  in  Appendix  G- 
II-A  of  the  Guidelines  are  met. 

Appendix  K-II-B.  Culture  fluids 
(except  as  allowed  in  Appendix  K-B-3) 
shall  not  be  removed  from  a  closed 
system  or  other  primary  containment 
equipment  unless  the  viable  organisms 
containing  recombinant  DNA  molecules 


have  been  inactivated  by  a  validated 
inactivation  procedure.  A  validated 
inactivation  procedure  is  one  which  has 
been  demonstrated  to  be  effective  using 
the  organism  that  will  serve  as  the  host 
for  progagating  the  recombinant  DNA 
molecules. 

Appendix  K-II-C.  Sample  collection 
from  a  closed  system,  the  addition  of 
materials  to  a  closed  system  and  the 
transfer  of  culture  fluids  from  one  closed 
system  to  another  shall  be  done  in  a 
manner  which  minimizes  the  release  of 
aerosols  or  contamination  of  exposed 
surfaces. 

Appendix  K-II-D.  Exhaust  gases 
removed  from  a  closed  system  or  other 
primary  containment  equipment  shall  be 
treated  by  filters  which  have  efficiencies 
equivalent  to  HEPA  filters  or  by  other 
equivalent  procedures  (e.g.,  incineration) 
to  prevent  the  release  of  viable 
organisms  containing  recombinant  DNA 
molecules  to  the  environment. 

Appendix  K-II-E.  A  closed  system  or 
other  primary  containment  equipment 
that  has  contained  viable  organisms 
containing  recombinant  DNA  molecules 
shall  not  be  opened  for  maintenance  or 
other  purposes  unless  it  has  been 
sterilized  by  a  validated  sterilization 
procedure.  A  validated  sterilization 
procedure  is  one  which  has  been 
demonstrated  to  be  effective  using  the 
organism  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecules. 

Appendix  K-II-F.  Emergency  plans 
required  by  Section  IV-B-3-f  shall 
include  methods  and  procedures  for 
handling  large  losses.of  culture  on  an 
emergency  basis. 

Appendix  K-III.  P2-LS  Level 

Appendix  K-IIl-A.  Cultures  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  handled  in  a  closed 
system  (e.g.,  closed  vessel  used  for  the 
propagation  and  growth  of  cultures)  or 
other  primary  containment  equipment 
(e.g..  Class  III  biological  safety  cabinet 
containing  a  centrifuge  used  to  process 
culture  fluids)  which  is  designed  to 
prevent  the  escape  of  viable  organisms. 
Volumes  less  than  10  liters  may  be 
handled  outside  of  a  closed  system  or 
other  primary  containment  equipment 
provided  all  physical  containment 
requrements  specified  in  Appendix  G- 
II-B  of  the  Guidelines  are  met. 

Appendix  K-HI-B.  Culture  fluids 
(except  as  allowed  in  Appendix  K-C-3) 
shall  not  be  removed  from  a  closed 
system  or  other  primary  containment 
equipment  unless  the  viable  organisms 
containing  recombinant  DNA  molecules 
have  been  inactivated  by  a  validated 
inactivation  procedure.  A  validated 
inactivation  procedure  is  one  which  has 
been  demonstrated  to  be  effective  using 


the  organism  that  will  serve  as  the  host 
for  propagating  the  recombinant  DNA 
molecules. 

Appendix  K-IU-C.  Sample  collection 
from  a  closed  system,  the  addition  of 
materials  to  a  closed  system,  and  the 
transfer  of  cultures  fluids  from  one 
closed  system  to  another  shall  be  done 
in  a  manner  which  prevents  the  release 
of  aerosols  or  contamination  of  exposed 
surfaces. 

Appendix  K-III-D.  Exhaust  gases 
removed  from  a  closed  system  or  other 
primary  containment  equipment  shall  be 
treated  by  Hlters  which  have  efHciencies 
equivalent  to  HEPA  filters  or  by  other 
equivalent  procedures  (e.g.,  incineration) 
to  prevent  the  release  of  viable 
organisms  containing  recombinant  DNA 
molecules  to  the  environment. 

Appendix  K-III-E.  A  closed  system  or 
other  primary  containment  equipment 
that  has  contained  viable  organisms 
containing  recombinant  DNA  molecules 
shall  not  be  opened  for  maintenance  or 
other  purposes  unless  it  has  been 
sterilized  by  a  validated  sterilization 
procedure.  A  validated  sterilization 
procedure  is  one  which  has  been 
demonstrated  to  be  effective  using  the 
organism  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecules. 

Appendix  K-IU-F.  Rotating  seals  and 
other  mechanical  devices  directly 
associated  with  a  closed  system  used 
for  the  propagation  and  growth  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  designed  to  prevent 
leakage  or  shall  be  fully  enclosed  in 
ventilated  housings  that  are  exhausted 
through  filters  which  have  efficiencies 
equivalent  to  HEPA  filters  or  through 
other  equivalent  treatment  devices. 

Appendix  K-III-G.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 
recombinant  DNA  molecules  and  other 
primary  containment  equipment  used  to 
contain  operations  involving  viable 
organisms  containing  recombinant  DNA 
molecules  shall  include  monitoring  or 
sensing  devices  that  monitor  the 
integrity  of  containment  during 
operations. 

Appendix  K-III-H.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing  the 
recombinant  DNA  molecules  shall  be 
tested  for  integrity  of  the  containment 
features  using  the  organism  that  will 
serve  as  the  host  for  propagating 
recombinant  DNA  molecules.  Testing 
shall  be  accomplished  prior  to  the 
introduction  of  viable  organisms 
containing  recombinant  DNA  molecules, 
and  following  modification  or 
replacement  of  essential  containment 
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features.  Procedures  and  methods  used 
in  the  testing  shall  be  appropriate  for  the 
equipment  design  and  for  recovery  and 
demorstration  of  the  test  organism. 
Records  of  tests  and  results  shall  be 
maintained  on  file. 

Appendix  K-III-I.  A  closed  system 
used  for  the  pr.ipagation  and  growth  of 
viable  organism*  containing 
recombinant  DNA  molecules  shall  be 
permanenUy  idendRed.  This 
identification  shall  be  used  in  all  records 
reflecting  testing,  operation,  and 
maintenance  and  in  all  documentation 
relating  to  use  of  this  €quipment  for 
research  or  production  activities 
involving  viable  organisms  containing 
recombinant  DNA  molecules. 

Appendix  K-DI-).  The  universal 
biohazard  sign  shall  be  posted  on  each 
closed  system  and  primary  containment 
equipment  when  used  to  contain  viable 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  K-III-K.  Emergency  plans 
required  by  Section  IV-B-3-f  shall 
include  methods  and  procedures  for 
handling  large  losses  of  culture  on  an 
emergency  basis. 
Appendix  K-IV.  P3-LS  Level. 
Appendix  K-IV-A.  Cultures  of  viable 
otganisms  containing  recombinant  DNA 
molecules  shall  be  handled  in  a  closed 
system  (e.g.,  closed  vessels  used  for  the 
propagation  and  growth  of  cultures)  or 
other  primary  containment  equipment 
(e.g..  Class  in  biological  safety  cabinet 
containing  a  centrifuge  used  to  process 
culture  fluids)  which  is  designed  to 
prevent  the  escape  of  viable  organisms. 
Volumes  less  than  10  liters  may  be 
handled  outside  of  a  closed  system 
provided  all  physical  containment 
requirements  specified  in  Appendix  G- 
II-C  of  the  Guidelines  are  met. 

Appendix  K-IV-B.  Culture  fluids 
(except  as  allowed  in  Appendix  K-D-3) 
shall  not  be  removed  from  a  closed 
system  or  other  primary  containment 
equipment  unless  the  viable  organisms 
containing  recombinant  DNA  molecules 
have  been  inactivated  by  a  validated 
inactivation  procedure.  A  validated 
inactivation  procedure  is  one  which  has 
been  demonstrated  to  be  effective  using 
the  organisms  that  will  serve  as  the  host 
for  propagating  the  recombinant  DNA 
molecules. 

Appendix  K-IV-C.  Sample  collection 
from  a  closed  system,  the  addition  of 
materials  to  a  closed  system,  and  the 
transfer  of  culture  fluids  from  one  closed 
system  to  another  shall  be  done  in  a 
manner  which  prevents  the  release  of 
aerosols  or  contamination  of  exposed 
surfaces. 

Appendix  K-IV-D.  Exhaust  gases 
removed  from  a  closed  system  or  other 
primary  containment  equipment  shall  be 


treated  by  filters  which  have  efficiencies 
equivalent  to  HEPA  filters  or  by  other 
equivalent  procedures  (e.g.,  incineration) 
to  prevent  the  release  of  viable 
organisms  containing  recombinant  DNA 
molecules  to  the  environment. 

Appendix  K-IV-E.  A  closed  system  or 
other  primary  containment  equipment 
that  has  contained  viable  organisms 
containing  recombinant  DNA  molecules 
shall  not  be  opened  for  maintenance  or 
other  purposes  unless  it  has  been 
sterilized  by  a  validated  sterilization 
procedure.  A  validated  sterilization 
procedure  is  one  which  has  been 
demonstrated  to  be  effective  using  the 
organisms  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecules. 

Appendix  K-IV-F.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 
recombinant  DNA  molecules  shall  be 
operated  so  that  the  space  above  the 
culture  level  will  be  maintained  at  a 
pressure  as  low  as  possible,  consistent 
with  equipment  design,  in  order  to 
maintain  the  intei^ty  of  containment 
features. 

Appendbc  K-IV-G.  Rotating  seals  and 
other  mechtinical  devices  directly 
associated  with  a  closed  system  used  to 
contain  viable  organisms  containing 
recombinant  DNA  molecules  shall  be 
designed  to  prevent  leakage  or  shall  be 
fully  enclosed  in  ventilated  housings 
that  are  exhausted  through  filters  which 
have  efficiencies  equivalent  to  HEPA 
filters  or  through  other  equivalent 
treatment  devices. 

Appendix  K-IV-H.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 
recombinant  DNA  molecules  and  other 
primary  containment  equipment  used  to 
contain  operations  involving  viable 
organisms  containing  recombinant  DNA 
molecules  shall  include  monitoring  or 
sensing  devices  that  monitor  the 
integrity  of  containment  during 
operations. 

Appendix  K-TV-I.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 
recombinant  DNA  molecules  shall  be 
tested  for  integrity  of  the  containment 
features  using  the  organisms  that  will 
serve  as  the  host  for  propagating  the 
recombinant  DNA  molecules.  Testing 
shall  be  accomplished  prior  to  the 
introduction  of  viable  organisms 
containing  recombinant  DNA  molecules, 
and  following  modification  or 
replacement  of  essential  containment 
features.  Procedures  and  methods  used 
in  the  testing  shall  be  appropriate  for  the 
equipment  design  and  for  recovery  and 
demonstration  of  the  test  organism. 


Records  of  tests  and  results  shall  be 
maintained  on  file. 

Appendix  K-FV-J.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 
recombinant  DNA  molecules  shall  be 
permanently  identified:  This 
identification  shall  be  used  in  all  records 
reflecting  testing,  operation  and 
maintenance  and  in  all  doctunentation 
relating  to  die  use  of  this  equipment  for 
research  production  activities  involving 
viable  organisms  containing 
recombinant  DNA  molecules. 

Appendix  K-IV-K.  The  universal 
biohazard  sign  shall  be  posted  on  each 
closed  system  and  primary  containment 
equipment  when  used  to  contain  viable 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  K-FV-L.  Emergency  plans 
required  by  Section  IV-B-3-f  shall 
include  methods  and  procedures  for 
handling  laige  losses  of  culture  on  an 
emergency  basis. 

Appendix  K-IV-M.  Closed  systems 
and  other  primary  containment 
equipment  used  in  handling  cultures  of 
viable  organisms  containing 
recombinant  DNA  molecules  shall  be 
located  within  a  controlled  area  which 
meets  the  following  requirements: 

Appendix  K-TV-M-l.  The  controlled 
area  shall  have  a  separate  entry  area. 
The  entry  area  shall  be  a  double-doored 
space  such  as  an  air  lock,  anteroom  or 
change  room  that  separates  the 
controlled  area  from  the  balance  of  the 
facility. 

Appendix  K-TV-M-Z.  The  surfaces  of 
walls,  ceilings,  and  floors  in  the 
controlled  area  shall  be  such  as  to 
premit  ready  cleaning  and 
decontamination. 

Appendix  K-IV-M-3.  Penetrations 
into  the  controlled  area  shall  be  sealed 
to  permit  Uquid  or  vapor  phase  space 
decontamination. 

Appendix  K-rV-M-4.  All  utilities  and 
service  or  process  piping  and  wiring 
entering  the  controlled  area  shall  be 
protected  against  contamination. 

Appendix  K-IV-M-5.  Handwashing 
facilities  equipped  with  foot  elbow,  or 
automatically  operated  values  shall  be 
located  at  each  major  work  area  and 
near  each  primary  exit. 

Appendix  K-IV-M-6.  A  shower 
facility  shall  be  provided.  This  facility 
shall  be  located  in  close  proximity  to  the 
controlled  area. 

Appendbt  K-IV-M-7.  The  controlled 
area  shall  be  designed  to  preclude 
release  or  culture  fluids  outside  the 
controlled  area  in  the  event  of  an 
accidental  spill  or  release  from  the 
closed  systems  or  other  primary 
containment  equipment 
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Appendix  K-IV-M-8.  The  controlled 
area  shall  have  a  ventilation  system  that 
is  capable  of  controlling  air  movement. 
The  movement  of  air  shall  be  from  areas 
of  lower  contamination  potential  to 
areas  of  higher  contamination  potential. 
If  the  ventilation  system  provides 
positive  pressure  supply  air,  the  system 
shall  operate  in  a  manner  that  prevents 
the  reversal  of  the  direction  of  air 
movement  or  shall  be  equipped  with  an 
alarm  that  would  be  actuated  in  the 
event  that  reversal  in  the  direction  of  air 
movement  were  to  occur.  The  exhaust 
air  from  the  controlled  area  shall  not  be 
recirculated  to  other  areas  of  the 
facility.  The  exhaust  air  from  the         I 
controlled  area  may  be  discharged  to  ' 
the  outdoors  without  filtration  or  other 
means  for  effectively  reducing  an 
accidental  aerosol  burden  provided  that 
it  can  be  dispersed  clear  of  occupied 
buildings  and  air  intakes. 

Appendix  K-IV-N.  The  following 
personnel  and  operational  practices 
shall  be  required. 

Appendix  K-IV-N-1.  Personnel  entry 
into  the  controlled  area  shall  be  through 
the  entry  area  specified  in  Appendix  K- 
D-13-a. 

Appendix  K-IV-N-2.  Persons  entering 
the  controlled  area  shall  exchange  or 
cover  their  personal  clothing  with  work 
garments  such  as  jumpsuits,  laboratory 
coats,  pants  and  shirts,  head  cover,  and 
shoes  or  shoe  covers.  On  exit  from  the 
controlled  area  the  work  clothing  may 
be  stored  in  a  locker  separate  from  that 
used  for  personal  clothing  or  discarded 
for  laundering.  Clothing  shall  be 
decontaminated  before  laundering. 

Appendix  K-IV-N-3.  Entry  into  the 
controlled  area  during  periods  when 
work  is  in  progress  shall  be  restricted  to 
those  persons  required  to  meet  program 
or  support  needs.  Prior  to  entry  all 
persons  shall  be  informed  of  the 
operating  practices,  emergency 
procedures,  and  the  nature  of  the  work 
conducted. 

Appendix  K-IV-N-4.  Persons  under  18 
years  of  age  shall  not  be  permitted  to 
enter  the  controlled  area. 

Appendix  K-IV-N-5.  The  universal 
biohazard  sign  shall  be  posted  on  entry 
doors  to  the  controlled  area  and  all 
internal  doors  when  any  work  involving 
the  organism  is  in  progress.  This 
includes  periods  when  decontamination 
procedures  are  in  progress.  The  sign 
posted  on  the  entry  doors  to  the 
controlled  area  shall  include  a  statement 
of  agents  in  use  and  personnel 
authorized  to  enter  the  controlled  area. 

Appendix  K-IV-N-6.  Tlfe  controlled 
area  shall  be  kept  neat  and  clean. 

Appendix  K-IV-N-7.  Eating,  drinking, 
smoking,  and  storage  of  food  are 
prohibited  in  the  controlled  area. 


Appendix  K-IV-N-8.  Animals  and 
plants  shall  be  excluded  from  the 
controlled  area. 

Appendix  K-IV-N-9.  An  effective 
insect  and  rodent  control  program  shall 
be  maintained. 

Appendix  K-IV-N-10.  Access  door  to 
the  controlled  area  shall  be  kept  closed, 
except  as  necessary  for  access,  while 
work  is  in  progress.  Serve  doors  leading 
directly  outdoors  shall  be  sealed  and 
locked  while  work  is  in  progress. 

Appendix  K-IV-N-11.  Persons  shall 
wash  their  hands  when  leaving  the 
controlled  area. 

Appendix  K-IV-N-12.  Persons 
working  in  the  controlled  area  shall  be 
trained  in  emergency  procedures. 

Appendix  K-IV-N-13.  Equipment  and 
materials  required  for  the  management 
of  accidents  involving  viable  organisms 
containing  recombinant  DNA  molecules 
shall  be  available  in  the  controlled  area. 

Appendix  K-IV-N-14.  The  controlled 
area  shall  be  decontaminated  in 
accordance  with  established  procedures 
following  spills  or  other  accidental 
release  of  viable  organisms  containing 
recombinant  DNA  molecules. 

Appendix  L — Release  Into  the 
Environment  of  Certain  Plants 

Appendix  L-1.  General  Information. 
Appendix  L  specifies  conditions  under 
which  certain  plants,  as  specified  below, 
may  be  approved  for  release  into  the 
environment.  Experiments  in  this 
category  cannot  be  initiated  without 
submission  of  relevant  information  on 
the  proposed  experiment  to  NIH,  review 
by  the  RAC  Plant  Working  Group,  and 
specific  approval  by  NIH.  Such 
experiments  also  require  the  approval  of 
the  IBC  before  initiation.  Information  on 
specific  experiments  which  have  been 
approved  will  be  available  in  ORDA 
and  will  be  listed  in  Appendix  L-III 
when  the  Guidelines  are  republished. 

Experiments  which  do  not  meet  the 
specifications  of  Appendix  L-II  fall 
under  Section  III-A  and  require  RAC 
review  and  NIH  and  IBC  approval 
before  initiation. 

Appendix  L-II.  Criteria  Allowing 
Review  by  the  RAC  Plant  Working 
Group  Without  the  Requirement  for  Full 
RAC  Review.  Approval  may  be  granted 
by  ORDA  in  consultation  with  the  RAC 
plant  Working  Group  without  the 
requirement  for  full  RAC  review  (IBC 
review  is  also  necessary)  for  growing 
plants  containing  recombinant  DNA  in 
the  field  under  the  following  conditions: 

Appendix  L-II-A.  The  plant  species  is 
a  cultivated  crop  of  a  genus  that  has  no 
species  known  to  be  a  noxious  weed. 

Appendix  L-II-B.  The  introduced 
DNA  consists  of  well-characterized 


genes  containing  no  sequences  harmful 
to  humans,  animals,  or  plants. 

Appendix  L-II-C.  The  vector  consists 
of  DNA:  (i)  From  exempt  host-vector 
systems  (Appendix  C);  (ii)  from  plants  of 
the  same  or  closely  related  species;  (iii) 
from  nonpathogenic  prokaryotes  or 
nonpathogenic  lower  eukaryotic  plants; 
(iv)  from  plant  pathogens  only  if 
sequences  causing  disease  have  been 
deleted;  or  (v)  chimeric  vectors 
constructed  from  sequences  defined  in 
(i)  to  (iv)  above.  The  DNA  may  be 
introduced  by  any  suitable  method. 

Appendix  L-II-D.  Plants  are  grown  in 
controlled  access  fields  under  specified 
conditions  appropriate  for  the  plant 
under  study  and  the  geographical 
location.  Such  conditions  should  include 
provisions  for  using  good  cultural  and 
pest  control  practices,  for  physical 
isolation  from  plants  of  the  same  species 
outside  of  the  experimental  plot  in 
accordance  with  pollination 
characteristics  of  the  species,  and  for 
further  preventing  plants  containing 
recombinant  DNA  from  becoming 
established  in  the  environment.  Review 
by  the  IBC  should  include  an  appraisal 
by  scientists  knowledgeable  of  the  crop, 
its  production  practices,  and  the  local 
geographical  conditions.  Procedures  for 
assessing  alterations  in  and  the  spread 
of  organisms  containing  recombinant 
DNA  must  be  developed.  The  results  of 
the  outlined  tests  must  be  submitted  for 
review  by  the  IBC.  Copies  must  also  be 
submitted  to  the  Plant  Working  Group  of 
the  RAC. 

Appendix  L-III.  Specific  Approvals. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592) 
requires  a  statement  concerning  the 
official  government  programs  contained 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  federal 
program  would  be  included  as  many 
federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
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address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

Dated:  May  19. 1983. 
Richard  M.  Krause,  M.D., 

Director.  National  Institute  of  Allergy  and 
Infectious  Diseases,  National  Institutes  of 
Health. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  682 

Family  Contribution  Schedule  for  tttc 
Guaranteed  Student  Loan  Program  for 
1984-85 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  issues  final 
regulations  for  use  in  determining         I 
student  eligibility  for  interest  benefits 
under  the  Guaranteed  Student  Loan 
(GSL)  Program.  This  family  contribution 
schedule  will  apply  to  loans  for  any 
period  of  instruction  which  begins  on  or 
after  July  1, 1984,  but  not  later  than  June 
30, 1985.  Further,  the  Secretary  revises 
the  definitions  of  "Estimated  cost  of 
attendance"  and  "Estimated  fmancial 
assistance"  to  reflect  statutory  changes 
in  those  definitions  which  were  made  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35). 
EFFECTIVE  DATES:  The  revised 
definitions  of  "Estimated  cost  of 
attendance"  and  "Estimated  financial 
assistance"  (§  682.200)  and  the  addition 
of  a  new  paragraph  (d)  to  §  682.605  are 
expected  to  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

Pursuant  to  section  482  of  the  Higher 
Education  Act  of  1965,  the  remaining 
provisions  of  these  regulations  which 
establish  the  GSL  Family  Contribution 
Schedule  for  1984-85  are  expected  to 
take  effect  on  July  1, 1984  and  will  apply 
to  any  loan  for  a  period  of  instruction 
which  begins  on  or  after  July  1, 1984,  but 
not  later  than  June  30, 1985,  regardless 
of  the  time  when  the  determination  of 
the  students  need  for  a  subsidized  loan 
is  made.  I 


FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Madden,  Program  Specialist,  or 
Larry  Oxendine,  Pohcy  Section  Chief. 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  and  Program 
Development,  Department  of  Education, 
400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202,  telephone 
number  (202)  245-2475. 

8U»>PLEMENTARY  INFORMATION: 

Background 

On  April  1. 1983,  the  Secretary 
published  in  the  Federal  Register  a 
Notice  of  Proposed  Rulemaking  (48  FR 
14344)  which  proposed  adopting  the 
1983-84  Family  Contribution  Schedule 
(48  FR  14316)  as  the  basis  for  the  1984- 
85  Family  Contribution  Schedule  (FCS), 


UMI 


with  certain  modifications.  Accordingly, 
this  schedule  continues  the  use  of 
systems  of  financial  need  analysis 
approved  by  the  Secretary  for  use  in  the 
National  Direct  Student  Loan  (NDSL), 
College  Work-Study  (CWS),  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  Programs  (the  campus- 
based  programs)  and  a  revised  set  of 
tables  in  Appendix  B  of  34  CFR  Part  682. 

Summary  of  Changes 

(1)  Section  532(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35)  amended  the  definitions  of 
"Estimated  cost  of  attendance"  and 
"Estimated  financial  assistance"  found 
in  section  428(a)(2)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C. 
1078(a)(2)).  The  Secretary  is  amending 
these  definitions  in  34  CFR  682.200  to 
reflect  the  changes  made  by  Pub.  L.  97- 
35.  Since  these  changes  conform  the 
definition  to  the  statute,  the  Secretary 
has  determined  that  public  comment  on 
the  amended  definitions  is  unnecessary 
under  5  U.S.C.  553(b)(3)(B). 

(2)  Section  682.605  of  the  GSL 
regulations  requires  that  the  school 
accurately  and  completely  fill  out  its 
portion  of  the  student's  loan  application. 
The  information  requested  from  the 
school  pertains  to  the  student's 
eligibility  for  a  loan  in  accordance  with 
§  682.201,  the  student's  estimated  cost  of 
attendance,  and  the  student's  estimated 
financial  assistance.  The  Secretary  is 
amending  S  682.605  by  adding  a  new 
paragraph  (d).  This  paragraph  does  not 
make  a  substantive  change  in  the 
regulations  but  clarifies  the  obligations 
of  schools  under  §  682.301.  Paragraph  (d) 
requires  the  school  to  complete 
information  on  the  school  portion  of  the 
student's  loan  application  with  regard  to 
the  determination  of  the  student's 
eligibility  for  interest  benefits  found  in 

§  682.301. 

(3)  This  schedule  requires,  in 

I  682.301(c),  the  school,  in  determining 
the  adjusted  gross  family  income,  to 
consider  the  income  reported  by  each 
family  member  on  the  1983  Federal 
income  tax  return.  Section  682.301(c)(1) 
is  revised  to  clarify  that  "adjusted  gross 
income"  means  that  term  as  defined  in 
section  62  of  the  Internal  Revenue  Code. 
Further,  references  to  the  years  1982  and 
1983  in  §5  682.301  (c)(2)(iii)  and 
682.301(c)(4)  are  revised  to  refer  to  the 
years  1983  and  1984,  respectively. 

(4)  In  §  682.301(d).  the  definition  of 
"independent  student"  has  been  deleted 
and  a  reference  to  section  la  of  34  CFR 
Part  668,  Student  Assistance  General 
Provisions  regulations,  has  been 
inserted.  On  May  23, 1983,  proposed 
regulations  were  published  in  the 
Federal  Register  (48  FR  23150)  which 


would  revise  the  current  definition  of 
"independent  student"  for  all  title  IV 
student  assistance  programs.  For  the 
1983-84  academic  year,  the  definition  of 
"independent  student"  applies  to  all  title 
rv  student  assistance  programs  and  is 
currently  found  in  the  applicable 
regulations  of  each  title  IV  program. 
Regardless  of  the  content  of  the  final 
regulations  which  result  from  the 
proposed  change  in  the  definition,  the 
Secretary  intends  to  revise  34  CFR  Part 
668  to  include  the  definition  of 
"independent  student"  for  the  1984-85 
and  subsequent  academic  years. 

(5)  Section  682.301(e)(1)  is  amended  to 
reference  the  definition  of  "Estimated 
cost  of  attendance"  and  "Estimated 
financial  assistance"  found  in  S  682.200 
and  to  specify  that  "Expected  family 
contribution"  m^ans  the  amount 
determined  in  accordance  with 

§  682.301(f)  of  the  GSL  regulations. 

(6)  Although  the  Secretary  expects  to 
issue  separate  regulations  regarding  the 
verification  of  information  provided  by 
the  student  and  the  student's  family, 

§  682.301(e)  has  been  amended  to  add  a 
new  paragraph  (e)(3).  This  paragraph 
specifies  that  the  Secretary  may  require 
that  family  members  whose  incomes  are 
used  to  determine  the  "adjusted  gross 
family  income"  in  §  682.301(c)  and  the 
"effective  annual  income"  in  Appendix 
B  provide  copies  of  the  applicable 
Federal  income  tax  return  and  other 
pertinent  documents  to  the  school. 

(7)  Section  682.301(f)  is  revised  to 
specify  that  this  schedule  applies  to 
loans  for  periods  of  instruction 
beginning  on  or  after  July  1, 1984,  but  not 
later  than  June  30, 1985. 

(8)  Sections  682.301(f)(1)  and  (2)  are 
revised  to  require  the  educational 
institution,  in  determining  which  of  the 
approved  need  analysis  systems  may  be 
used  to  calculate  the  student's  expected 
family  contribution,  to  consider  whether 
the  student  has  received  financial 
assistance  under  the  campus-based 
programs  for  the  1984-85  award  year. 

(9)  The  tables  found  in  Appendix  B 
have  been  revised  so  that  the  maximum 
"Effective  annual  income"  on  the  four 
tables  is  reduced  from  $75,000  to  $65,000. 
Section  682.301(f)(2){ii}  has  been  revised 
to  reflect  this  change,  so  that  the 
educational  institution  is  required  to 
calculate  under  any  need  analysis 
system  approved  by  the  Secretary  for 
use  in  the  SEOG.  CWS  or  NDSL 
programs  the  expected  family 
contribution  of  a  student  whose 
effective  annual  income  exceeds 
$65,000. 

(10)  The  expected  family  contribution 
amounts  in  Tables  A,  B,  C,  and  D  of 
Appendix  B  have  been  revised  to  reflect 
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the  1983  Federal  income  tax  and  F.I.C.A. 
(Social  Security)  deductions  and  the 
Standard  Maintenance  Allowance 
(SMA),  derived  from  the  most  recent 
Bureau  of  Labor  Statistics  low  budget 
standard,  has  been  updated  for  inflation. 

(11)  In  previous  family  contribution 
schedules,  the  tables  in  Appendix  B 
have  been  based  solely  on  the  adjusted 
gross  income(s)  of  the  student  and  his  or 
her  family.  The  tables  for  1984-85  have 
been  revised  to  include  nontaxable 
income,  such  as  investment  income  on 
nontaxable  bonds,  as  well  as  child- 
support  payments  and  welfare 
payments,  in  additicm  to  the  adjusted 
gross  income.  This  "effective  annual 
income"  will  form  the  base  for 
calculating  the  expected  family 
contributions  found  in  Appendix  B. 

Public  Comment 

On  April  1, 1983  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (48  FR  14344) 


inviting  comments  on  the  proposed 
1984-85  Family  Contribution  Schedule. 
Fitfty-one  commenters,  representing 
schools,  lenders,  guarantee  agencies  and 
professional  groups  responded  to  the 
April  1, 1983  NPRM.  A  summary  of  the 
comments  and  the  Secretary's  responses 
to  them  are  included  in  the  preamble.  In 
establishing  these  regulations  the 
Secretary  has  carefully  considered  all 
options  and  recommendations  oi^ered 
by  the  public. 

Summary  of  Comments  and  Responses 

Comment.  Some  commenters 
supported  the  Administration's  recent 
proposal,  introduced  in  the  House  of 
Representatives  as  H.R.  2231,  to  require 
all  students,  regardless  of  income,  to 
prove  need  for  a  loan  in  order  to  qualify 
for  the  Federal  interest  benefits. 
However,  many  questioned  how  the 
need  analysis  would  be  applied  and 
what  effect  would  it  have  on  the 
expected  family  contribution. 

Response.  If  the  Adminstration's 


proposal  to  require  need  analysis  of  all 
GSL  applicants  is  enacted,  the  following 
changes  may  be  required: 

•  Section  682.301(a)(1)  would  be 
revised  to  indicate  that  any  student 
qualifies  for  interest  benefits  if  the 
institution  determines  that  the  student 
demonstrates  fmancial  need  for  the 
loan. 

•  Reference  to  the  $30,000  adjusted 
gross  family  income  in  section 
682.301(e)(4)  would  be  deleted. 

•  Reference  to  the  $30,000  adjusted 
gross  family  income  in  section 
682.301(d)(1)  would  be  deleted. 

•  The  following  tables  show  expected 
family  contribution  for  effective  annual 
incomes  from  $0-$30.000.  If  the 
Administration's  proposal  to  require 
need  analysis  of  all  GSL  applicants  is 
enacted,  these  tables  could  be  used  to 
calculate  an  expected  family 
contribution  for  students  whose 
adjusted  gross  incomes  are  $30,000  or 
less.  These  tables  are  provided  For 
Information  Only. 

MLUNG  CODE  4000-01-M 
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Comment.  Several  commentera 
recommended  the  continued  use  of  the 
CSL  tables  as  an  approved  need 
analysis  system  for  the  GSL  Program. 
The  most  frequently  cited  reasons  for 
the  recommendation  were  simplicity 
and  timeliness.  ' 

Response.  No  change  has  been  made. 
Based  upon  the  public  comment  the 
Secretary  has  decided  to  continue  use  of 
the  GSL  tables  (Appendix  B]  as  an 
approved  need  analysis  system  for  t^e 
GSL  Program. 

Comment.  Several  commenters 
objected  to  the  proposal  to  include  a 
contribution  from  assets  in  the 
determination  of  the  EFC  under  the  GSL 
tables,  citing  increased  burden  on 
schools  as  their  primary  objection. 

Response.  The  proposed  change  has 
not  been  made.  Assets  will  not  be 
considered  when  using  the  GSL  tables  to 
determine  the  EFC  However,  to  limit 
the  use  of  the  tables  to  families  less 
likely  to  have  a  substantial  amount  of 
assets,  the  maximum  income  level  of  the 
tables  has  been  reduced  from  $75,000  to 
S65,000.  The  EFC  of  students  from 
families  with  an  effective  annual  income 
greater  than  $65,000  must  be  calculated 
under  a  system  of  need  analysis 
approved  by  the  Secretary  for  use  in  the 
campus-based  programs.  All  approved 
systems  for  the  campus-based  programs 
consider  assets  in  calculating  the  EFC. 

Comment.  Several  commenters 
recommended  that  nontaxable  income 
not  be  included  in  the  income  used  to 
arrive  at  the  EFC  from  the  GSL  tables. 
The  reasons  given  for  the 
recommendation  were  that  inclusion  of 
nontaxable  income  would  add  to  the 
information  the  school  is  already 
required  to  collect;  make  little  difference 
in  student  eligibility;  and  complicate  the 
school's  validation  efforts. 

Response.  Although  the  inclusion  of 
non-taxable  income  in  the  amount  from 
which  the  family  contribution  is  derived 
may  increase  the  burden  on  institutions, 
the  Secretary  concludes  that  fairness 
demands  consideration  of  these 
resources.  There  is  no  reason  to 
consider  nontaxable  income,  a  liquid 
asset,  to  be  less  available  for 
educational  costs  to  the  student  and 
family  than  taxable  income.  This 
schedule  continues  to  measure  adjusted 
gross  income,  as  reported  on  the  Federal 
income  tax  return,  to  determine  if  the 
student  must  undergo  a  need  analysis. 
Under  this  schedule,  those  students 
whose  adjusted  gross  family  income  is 
$30,000  or  less  will  continue  to  qualify 
for  Federal  interest  benefits  without 
regard  to  family  contributions  for 
educational  costs.  For  those  students 
whose  adjusted  gross  family  income  is 


greater  than  $30,000,  the  schedule 
requires  the  calculation  of  the  "effective 
annual  income"  in  order  to  use  the 
tables  in  Appendix  B.  The  effe(^ve 
annual  income  is  determined  by  adding 
to  the  adjusted  gross  income,  non- 
taxable income  and  benefits,  other  than 
those  Social  Security  or  Veterans 
benefits  included  in  the  defmition  of 
estimated  financial  assistance.  This 
change  produces  a  parity  of  treatment 
for  students  whose  EFC  is  calculated 
under  the  tables  and  those  whose  EFC  is 
calculated  under  other  approved 
systems  because  the  need  analysis 
systems  approved  for  use  iir  the  campus- 
based  programs  similarly  include 
nontaxable  income  and  benefits. 

Comment.  The  commenters  were 
equally  divided  regarding  the  proposal 
to  require  the  student  to  submit  copies 
of  the  Federal  income  tax  returns  with 
the  GSL  application.  Some  commenters 
recommended  that  only  one  page  of  the 
tax  form  be  required  and  one 
commenter  recommended  that  any 
validation  effort  include  all  title  IV 
programs. 

Response.  A  change  has  been  made. 
The  regulations  have  been  revised 
simply  to  indicate  the  Secretary's 
authority  to  require  copies  of  the  income 
tax  returns  and  other  pertinent 
documents.  A  Notice  of  Proposed 
Rulemaking  will  be  published  later  this 
year  inviting  public  comment  on  the 
Secretary's  proposal  to  implement 
validation  for  all  title  IV  programs. 

Comment  Two  commenters  suggested 
that  if  the  student's  parent(8]  refuse  to 
certify  information  necessary  to  the 
determination  of  eligibility  for  the  GSL 
Program,  the  application  should  be 
considered  incomplete  and  that  no  loan 
should  be  made  on  the  basis  of  that 
application. 

Response.  No  change  is  necessary  to 
reach  the  result  proposed  by  these 
commenters.  As  in  previous  schedules,  if 
the  student's  parents  refuse  to  certify 
information  needed  to  determine  the 
adjusted  gross  income  the  student  does 
not  qualify  for  a  subsidized  loan. 

Comment.  The  majority  of 
commenters  agree  that  the  use  of  the 
award  letter  is  an  appropriate  point  at 
which  to  mandate  the  use  of  the  EFC 
calculated  under  a  campus-based 
approved  need  analysis  system  rather 
than  the  tables  in  Appendix  B.  One 
commenter  suggested  that  actual  receipt 
of  funds  under  a  campus-based  program 
may  be  a  more  appropriate  point. 

Response.  No  change  has  been  made. 
This  schedule,  like  previous  schedules, 
continues  to  require  that  the  EFC  be 
calculated  under  an  approved  need 
analysis  system  once  a  campus-based 
program  award  letter  is  issued.  The 
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recommendation  to  use  actual  receipt  of 
funds  to  trigger  this  requirement  was 
rejected  because  the  Secretary 
considers  consistency  of  need 
measurement  an  important  goal  in 
student  assistance  administration  and 
one  which  can  be  achieved  only  if  the 
same  measurement  is  used  in  as  many 
instances  as  possible.  Delaying  the  point 
at  which  the  campus-based 
measurement  must  be  used  for  the  GSL 
Program  would  increase  the  opportunity 
for  inconsistency  of  need  measurement. 
It  should  be  noted  that  the  institution,  at 
its  option,  may  always  use  the  EFC 
calculated  under  a  campus-based  need 
measurement  system  and  is  encouraged 
to  do  so  if  the  EFQ  has  been  calculated 
but  the  award  letter  has  not  yet  been 
issued. 

Comment.  The  majority  of 
commenters  recommended  that  the 
independent  student  definition  be 
revised.  It  was  the  consensus  of  opinion 
that  the  definition  should  be  made  more 
stringent,  more  verifiable  and  less 
susceptible  to  abuse. 

Response.  As  stated  in  the  Notice  of 
Proposed  Rulemaking,  these  comments 
will  be  considered  along  with  comments 
received  when  the  Secretary  publishes  a 
separate  proposed  rule  changing  the 
definition  of  independent  student  for  the 
1984-85  and  subsequent  academic  years. 
For  the  1983-84  academic  year,  the 
definition  of  independent  student  is 
found  in  the  applicable  regulations  of 
each  title  IV  student  assistance  program. 

Executive  Order  12291:  These 
regulations  have  been  reviewed  in 
accordance  with  Executive  Order  12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  arid  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 
Comments  may  be  submitted  to  the 
address  listed  in  this  preamble. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  continue  the  use  of  the 
formula  used  in  previous  years  for 
determining  student  eligibility  for 
interest  benefits  under  the  Guaranteed 
Student  Loan  Program.  The  regulations. 
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therefore,  do  not  have  an  impact  on 
small  entities. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  conunents  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

List  of  Subjects  in  34  CFR  Part  682 

Administrative  practice  and 
procedure,  Colleges  and  universities. 
Education,  Loan  programs — education, 
Student  aid.  Vocational  education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.032,  Guaranteed  Student  Loan 
Program) 

Dated:  May  24, 1983. 
T.  H.  BeU. 
Secretary  of  Education. 

PART  682— GUARANTEED  STUDENT 
LOAN  PROGRAM 

The  Secretary  amends  Part  682  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  In  §  682.200,  the  deHnition  of  the 
term  "Allowable  Costs  of  Attendance" 
is  removed  and  a  new  term  "Estimated 
cost  of  attendance"  is  inserted  in  correct 
alphabetical  order  as  follows: 

S  683.200    General  definitions. 

***** 

Estimated  cost  of  attendance:  (a) 
Except  as  provided  in  paragraph  (b)  of 
this  deHnition,  the  tuition  and  fees 
applicable  to  a  student  plus  the  school's 
estimate  of  other  expenses  reasonably 
related  to  attendance  at  that  school,  for 
the  period  for  which  the  loan  is  sought. 
These  costs  include,  but  are  not  limited 
to,  reasonable  transportation  and 
conunuting  costs,  and  costs  for  room, 
board,  books  and  supplies. 

(b)  For  a  student  enrolled  in  a 
correspondence  study  program,  only  the 
contract  price  of  the  program.  However, 
costs  described  in  paragraph  (a)  of  this 
defmition  that  are  incurred  by  the 
student  for  fulfilling  a  required  period  of 


residential  training  in  connection  with 
the  correspondence  study  program  may 
also  be  included  in  the  estimated  cost  of 
attendance. 

(20  U.S.C.  1078(a)(2)(C)(i)) 

***** 

2.  In  S  682.200,  the  defmition  of  the 
term  "Estimated  fmancial  assistance"  is 
revised  as  follows: 


Estimated  financial  assistance:  For 
the  period  for  which  the  loan  is  sought, 
the  estimated  amount  of  assistance  that 
a  school  is  aware  a  student  will  be  or 
has  been  awarded  in  Federal,  State,  or 
privately  supported  scholarship,  grant, 
work  or  loan  programs,  including: 

(a)  Any  Social  Security  benefits  paid 
to.  or  on  account  of.  the  student  which 
would  not  be  paid  if  he  or  she  were  not 
a  student,  and 

(b)  Veterans  educational  benefits  paid 
under  chapters  32.  34.  and  35  of  title  38 
of  the  United  States  Code. 

Resources  or  financial  support  fit)m  the 
student  or  the  student's  family  may  not 
be  considered  financial  assistance. 

(20  U.S.C.  1078(a)(2)(C)(ii)) 

3.  Section  682.605  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§682.605    Certifications  by  ■  participating 
school  In  connection  with  a  student  loan 
application. 

***** 

(d)  The  student's  eligibility  for  interest 
benefits  as  determined  in  accordance 
with  section  682.301. 

(20  U.S.C.  1077, 1078. 1065, 1088f) 

***** 

4.  Section  682.301  is  revised  to  read  as 
follows: 

9682.301    Eligibility  for  Interest  benefits. 

(a)(1)  General  (i)  If  a  student's 
adjusted  gross  family  income  is  $30,000 
or  less,  the  student  qualifies  for  interest 
benefits  for  the  amotint  of  his  or  her 
loan. 

(ii)  If  the  student's  adjusted  gross 
family  income  is  more  than  $30,000,  the 
student  qualifies  for  interest  benefits  if 
the  institution  he  or  she  attends  or  is 
planning  to  attend  determines  that  the 
student  demonstrated  financial  need  for 
the  loan. 

(2)(i)  If  the  student  demonstrates 
financial  need  for  a  loan  of  $1,000  or 
more,  the  student  qualifies  for  interest 
benefits  for  the  amount  for  which  the 
student  has  demonstrated  financial 
need. 

(ii)  If  the  student  demonstrates 
financial  need  for  a  loan  between  $500 
and  $1,000,  the  student  qualifies  for 


interest  benefits  on  a  loan  of  up  to 
$1,000. 

(b)  Application  for  interest  benefits. 
To  apply  for  interest  benefits,  the 
student  shall  submit  to  the  lender  with 
his  or  her  loan  application  a  statement 
from  the  student's  institution  that 
certifies — 

(1)  The  estimated  cost  of  attendance 
for  the  student  for  the  academic  period 
for  which  the  loan  is  intended; 

(2)  The  estimated  financial  assistance 
for  the  student  for  the  academic  period 
for  which  the  loan  is  intended; 

(3)  The  adjusted  gross  family  income 
of  the  student's  family;  and 

(4)  The  student's  expected  family 
contribution  if  his  or  her  adjusted  gross 
family  income  exceeds  $30,000. 

(5)  The  amoimt  of  the  student's  need 
for  a  loan  as  determined  by  the 
institution  pursuant  to  paragraph  (e)  of 
this  section. 

(c)  Adjusted  gross  family  income.  The 
institution  determines  the  adjusted  gross 
family  income  of  the  student's  family 
based  upon  data  provided,  and  certified 
to,  by  each  person  whose  income  is 
required  to  be  considered. 

(1)  The  adjusted  gross  family  income 
of  the  student's  family  means  the 
adjusted  gross  income,  as  defined  in 
section  62  of  the  Internal  Revenue  Code, 
as  reported  on  the  1983  Federal  income 
tax  retum(s),  of — 

(i)  The  student; 

(ii)  The  student's  spouse,  if  any;  and 

(iii)  The  student's  mother  and  father  if 

the  student,  at  the  time  he  or  she 

applies,  is  determined  to  be  a 

"dependent  student"  rather  than  an 

"independent  student;" 

(2)  A  student  whose  parents  are 
divorced  or  separated  follows  these 
procedures  for  reporting  a  parents 
adjusted  gross  income  to  determine  the 
adjusted  gross  family  income — 

(i)  Include  only  the  income  of  the 
parent  with  whom  the  student  resided 
for  the  greater  portion  of  the  12-month 
period  preceding  the  date  of  application. 

(ii)  If  the  preceding  criterion  does  not 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  12-month 
period  preceding  the  date  of  application. 

(iii)  If  neither  of  the  preceding  criteria 
apply,  include  only  the  income  of  the 
parent  who  provided  the  greater  support 
for  the  period  commencing  January  1. 
1983  and  ending  12  months  prior  to  the 
date  of  application. 

(3)  If  either  of  the  parents  has  died, 
the  student  shall  include  only  the 
income  of  the  surviving  parent.  If  both 
parents  have  died,  the  student  shall  not 
report  any  parental  income. 
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(4)  The  following  rule  applies  if  either 
a  parent  whose  income  is  taken  into 
account  under  paragraph  (c)(2)  of  this 
section,  or  a  parent  who  is  a  widow  or 
widower  and  whose  income  is  taken  { 
into  account  under  paragraph  (c](3]  of 
this  section,  has  remarried.  The  income 
of  that  parent's  spouse  shall  be  included 
in  determining  the  adjusted  gross  family 
ir  come  if,  in  1983  or  1984.  the  student— 

(i)  Has  received  or  will  receive 
financial  assistance  of  more  than  $750 
from  that  spouse,  or 

(ii)  Has  lived  or  will  live  for  more  than 
six  weeks  in  the  home  of  the  parent  and 
that  spouse. 

(5)  For  a  student  who  is  divorced  or 
separated,  or  whose  spouse  has  died, 
the  spouse's  income  shall  not  be 
included  in  determining  the  adjusted 
gross  family  income. 

(d)  "Independent  student"  is  a  student 
who  qualifies  as  an  independent  student 
in  34  CFR  66aia. 

(e)  Determination  of  need.  (1)  If  the 
student's  adjusted  gross  family  income 
exceeds  $30,000  the  institution  shall 
determine  the  student's  need  for  a  loan 
by  subtracting  from  the  student's 
estimated  cost  of  attendance,  as  defined 
in  §  682.200,  his  or  her — 

(i)  Estimated  financial  assistance,  as 
defined  in  §  682.200;  and 

(ii)  Expected  family  contribution,  as 
determined  in  paragraph  (f)  of  this 
section. 

(2)  The  student  shall  certify  to  the 
accuracy  of  any  information  he  or  she 
provides  to  the  institution  which  is 
necessary  to  determine  need. 

(3)  The  Secretary  may  require  that 
family  members  whose  incomes  are 
included  in  the  student's  adjusted  gross 
family  income  under  paragraph  (c)  of 
this  section  and  the  effective  armual 
income  in  Appendix  B  provide  copies  of 
the  relevant  Federal  income  tax 
retum{8)  and  other  pertinent  documents 
to  support  the  student's  application  for 
interest  benefits. 

(f)  Determination  of  expected  family 
contribution.  For  a  student  who  seeks  a 
loan  for  a  period  of  instruction 
beginning  on  or  after  July  1, 1984,  but  not 


later  than  ]une  30, 1985,  the  institution 
shall  calculate  his  or  her  expected 
family  contribution  as  follows: 

(1)  If  the  student  has  been  awarded 
financial  assistance  for  award  year 
1984-85  (July  1. 1984-June  30, 1985)  under 
the  Supplemental  Educational 
Opportunity  Grant  (SEOG),  College 
Work-Study  (CWS).  or  National  Direct 
Student  Loan  (NDSL)  program,  at  the 
time  he  or  she  applies  for  a  Guaranteed 
Student  Loan,  the  student's  expected 
family  contribution  is  his  or  her 
expected  family  contribution  as 
calculated  for  the  SEOG.  CWS  or  NDSL 
program. 

(2)  If  the  student  has  not  been 
awarded  financial  assistance  imder  the 
SEOG.  CWS,  or  NDSL  program  for  the 
1984-85  award  year  at  the  time  he  or  she 
applies  for  a  Guaranteed  Student  Loan, 
the  student's  expected  family 
contribution  is  determined  under 
either — 

(i)  Any  need  analysis  system  which 
has  been  approved  by  the  Secretary  for 
the  SEOG,  CWS,  or  NDSL  program;  or 

(ii)  The  tables  found  in  Appendix  B  if 
the  effective  annual  income  of  the 
student  and  his  or  her  family  does  not 
exceed  $65,000. 

(20  U.S.C.  107ft  1082) 

5.  Appendix  B  to  Part  682  is  revised  to 
read  as  follows: 

Appendix  B  to  Part  682 — Guaranteed  Student 
Loan  Program  Table*  for  Determination  of 
Expected  Family  Contribution  for  1984-85 

If  authorized  under  the  provisions  of 
section  082.3Ol(f)(2)(ii],  an  institution  may  use 
the  following  tables  to  determine  the 
student's  expected  family  contribution. 

For  purposes  of  the  four  tables, 

"Dependent  student"  means  a  student  who 
does  not  quahfy  as  an  independent  student: 

"Independent  student"  is  defined  in  34  CFR 
6e8.1a:  and 

"Effective  annual  income"  means  the  kum 
received  in  1963  from — 

(a)  Adjusted  gross  income,  as  defined  in 
section  62  of  the  Internal  Revenue  Code;  and 

(b)  Investment  income  upon  which  no 
Federal  income  tax  need  be  paid.  An 
example  of  such  income  is  the  interest  on 
municipal  bonds;  and 

(c)  G^her  income  upon  which  no  income 


tax  is  paid,  such  as  child  support  payments 
and  welfare  benefits,  except  for  any  Social 
Security  benefits  or  Veteran's  educational 
benefits  included  in  the  definition  of 
"Estimated  financial  assistance"  in  §  682.200. 

Table  A. — Expected  Family  Contribution  for 
a  Dependent  Student  From  a  Two-Perent 
Family— 1964-85 

For  a  dependent  student  from  a  two-parent 
'  family,  the  educational  institution  determines 
the  student's  expected  family  contribution 
according  to  Table  A  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  members  eiut>lled  on  at  least  a  half- 
time  basis  in  a  postsecondary  educational 
institution. 

As  used  in  Table  A,  "Family  members" 
include  the  student,  the  student's  spouse  and 
their  dependents,  and  the  student's  mother 
and  father  and  their  dependents.  If  the  family 
includes  a  step-parent  whose  income  is 
included  in  the  adjusted  gross  family  income, 
family  members  also  include  the  step-parent 
and  the  dependents  of  the  step-parent. 

Table  A  is  based  on  the  following 
assumptiona.- 

•  One  of  the  two  parents  is  employed, 

•  No  assets  are  considered,  arfd 

•  All  of  the  family  income  was  earned  by 
the  employed  parent 

The  conversion  of  the  effective  annual 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  fitjm  the  effective 
annual  income  the  following: 
— Federal  income  tax,  based  on  standard 
deductions,  computed  at  the  rate  applied  to 
married  taxpayers  filing  joint  returns, 
— F.I.C.A.  (Social  Security)  for  one  wage 

earner, 
— Average  State  and  other  taxes  (8%),  and 
— A  Standard  Maintenance  Allowance, 
based  on  the  average  non-discretionary 
living  expenses  for  families  derived  from 
the  Bureau  of  Labor  Statistics  low  budget 
standard,  as  adjusted  for  inflation  and 
family  size.  The  Standard  Maintenance 
Allowance  does  not  include  an  allowance 
for  living  expenses  of  the  dependent 
student  for  the  9  months  of  school  because 
those  living  expenses  are  included  in  the 
student's  cost  of  education. 

To  this  balance,  called  "available  income," 
which  represents  discretionary  income,  a 
conversion  percentage  is  applied.  The 
percentage  increases  as  available  income 
increases.  The  resulting  value  is  the  expected 
family  contribution. 

MLUNO  COOC  4000-0>-« 
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Table  B.— Expected  Family  Contributioo  for  a 
Dependent  Student  From  a  One-Parent 
Family— 1984-85 

For  a  dependent  student  from  a  one-parent 
family,  the  educational  institution  determines 
the  student's  expected  family  contribution 
according  to  Table  B.  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  members  enrolled  on  at  least  a  half- 
time  basis  in  a  postsecondary  educational 
institution. 

As  used  in  Table  B,  "Family  members" 
include  the  student,  the  student's  spouse  and 
their  dependents,  and  the  student's  parent 
and  the  parent's  dependents. 

Table  B  is  based  on  the  following 
asumptions: 

•  'Hie  parent  is  employed. 


•  No  assets  are  considered,  and 

•  All  of  the  family  income  was  earned  by 
the  parent. 

The  conversion  of  the  effective  annual 
income  to  the  expected  family  contribution  is 
performed  by  substracting  from  the  effective 
annual  income,  the  following: 
— Federal  income  tax,  based  on  standard 

deductions,  computed  at  the  rate  appUed  to 

taxpayers  who  qualify  as  heads  of 

households, 
— F.I.C.A.  (Social  Security)  for  one  wage 

earner, 
— ^Average  State  and  other  taxes  (8%), 
— An  employment  allowance  of  30%  of 

income,  to  a  maximtmi  of  $1,900,  and 
— ^A  Standard  Maintenance  Allowance, 


based  on  the  average  non-discretionary 
living  expenses  for  families  and  derived 
from  the  Bureau  of  Labor  Statistics  low 
budget  standard,  as  adjusted  for  inflation 
and  family  size.  The  Standard  Maintenance 
Allowance  does  not  include  an  allowance 
for  living  expenses  of  the  dependent 
student  for  the  9  months  of  school  t>ecause 
those  Uving  expenses  are  included  in  the 
student's  cost  of  education. 
To  this  balance,  called  "available  income," 
«vhich  represents  discretionary  inconte,  ■ 
conversion  percentage  is  appUed.  The 
percentage  increases  as  available  income 
increases.  The  resulting  value  is  the  expected 
family  contribution. 
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Tabla  C — Expscted  Family  Contribution  for  a 
Mairied  Independent  Student — 1984-85 

For  a  married  independent  student,  the 
educational  institution  determines  the 
student's  expected  family  contribution 
according  to  Table  C.  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  members  enrolled  on  at  least  a  half- 
time  basis  in  a  postsecondary  educational 
institution.  The  contributions  set  forth  in 
Table  C  are  based  on  a  12-month  budget.  If 
an  educational  institution  calculates  an 


independent  student  budget  on  a  9-month 
basis,  it  must  multiply  the  contribution  in  the 
table  by  .75.  No  family  assets  are  considered. 

As  used  in  Table  C,  "Family  members" 
include  the  students,  the  student's  spouse  and 
their  dependents. 

The  conversion  of  the  effective  annual 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  from  the  effective 
annual  income,  the  following: 
— Federal  income  tax,  based  on  standard 


deductions,  computed  at  the  rate  applied  to 

married  taxpayers  filing  joint  returns, 
— F.I.C.A.  (Social  Security)  for  one  wage 

earner,  and 
— Average  State  and  other  taxes  (4%). 

The  resulting  value  is  the  expected  family 
contribution.  No  deduction  is  made  for  living 
expenses  of  the  student  and  his  or  her  family 
because  those  expenses  are  included  in  the 
student's  cost  of  education. 

BUXma  CODE  4000-01-M 


J   E 


1983 


J  VII 
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Table  D.-^xp«ctad  Family  ContributioD  for  a 
Single  Independent  Student— 19M-85 

For  a  single  independent  student  the 
educational  institution  determines  the 
student's  expected  family  contribution 
according  to  Table  D.  The  amount  obtained 
from  the  table  is  divided  by  the  number  of 
family  members  enrolled  on  at  least  a  half- 
time  basis  in  a  postsecondary  educational 
institution.  The  contributions  set  forth  in 
Table  D  are  based  on  a  12-month  budget.  If 
an  educational  institution  calculates  an 


independent  student  budget  on  a  9-month 
basis,  it  must  multiply  the  contribution  in  the 
table  by  .75.  No  family  assets  are  considered 

As  used  in  Table  D,  "Family  members" 
include  the  student  and  the  student's 
dependents. 

The  conversion  of  the  effective  annual 
income  to  the  expected  family  contribution  is 
performed  by  subtracting  from  the  effective 
annual  income,  the  following: 
—Federal  income  tax,  based  on  standard 


deductions,  computed  at  the  rate  applied  to 

taxpayers  who  qualify  as  heads  of 

households, 
— F.I.C.A.  (Social  Security)  for  one  wage 

earner,  and 
—^Average  State  and  other  taxes  (4%). 

The  resulting  value  is  die  expected  family 
contribution.  No  deduction  is  made  for  living 
expenses  for  the  student  and  his  or  her  family 
because  those  expenses  are  included  in  the 
student's  cost  of  education. 
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Bureau  of  Prisons 

Control,  Custody,  Care,  Treatment,  and 
instruction  of  inmates;  Final  Rules  and 
Proposed  Rule 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  540 

Control,  Custody,  Care,  Treatment; 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 

action:  Final  rule. 

1 

summary:  The  Bureau  of  Prisons  is 
publishing  final  amendments  to  its  rule 
on  telephone  regulations  for  inmates. 
The  amendments  revise  existing  rule 
sections  on  the  monitoring  of  inmate 
telephone  calls  and  on  the  expenses  of 
inmate  telephone  use.  Another 
amendment  allows  pre-trial  inmates  to 
make  telephone  calls  as  provided  in  the 
rule  on  pre-trial  inmates. 
EFFECTIVE  DATE:  July  5,  1983. 
ADDRESS:  Offlce  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320  1st 
Street  NW.,  Washington.  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACTS 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Prisons  is  finalizing 
amendments  to  its  rule  on  Telephone 
Regulations  for  Inmates.  The  proposed 
amendments  were  published  in  the 
Federal  Register  December  7, 1982  (at  47 
FR  55131  et  seq.).  Interested  persons 
were  invited  to  submit  comments  on  the 
amendments.  Members  of  the  public 
may  submit  further  comments 
concerning  the  final  amendments  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO 12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354],  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Changes. 

1.  Section  540.101 — A  commenter  felt 
that  the  provision  for  placing  calls  to 
attorneys  is  "much  too  vague",  that  it 
does  not  provide  sufHcient  detail  as  to 
who,  when,  and  where  such  calls  can  be 
placed,  nor  does  it  allow  for 
unmonitored  calls.  Existing  §  540.102 
specifically  addresses  inmate  telephone 
calls  to  attorneys.  This  section,  plus  the 


requirement  in  S  540.101  that  the 
Warden  notify  an  inmate  of  the 
procedures  to  have  an  unmonitored 
telephone  conversation  with  an 
attorney,  addresses  the  commenter's 
concerns.  Contrary  to  the  impression  of 
the  commenter,  §  540.101  does  not 
require  all  calls  to  be  monitored,  but 
does  require  the  Warden  to  establish 
procedures  to  enable  telephone 
monitoring. 

Another  comment  suggests  that 
monitoring  all  but  inmate  telephone 
calls  to  attorneys  violates  "doctor/ 
patient"  and  "clergyman/flock" 
privileges.  These  situations,  however, 
are  distinguished  &om  the  attorney 
situation.  Medical  and  religious  services 
are  afforded  an  inmate  within  the 
institution,  whereas  legal  services  are 
not.  With  respect  to  the  "doctor/ 
patient"  issue.  Bureau  policy  requires  an 
inmate's  medical  treatment  ordinarily  to 
be  provided  by  the  Bureau  of  Prisons, 
not  by  an  outside  physician.  With 
respect  to  the  "clergyman/flock"  issue, 
because  of  a  wide  discretion  on  who  can 
be  considered  a  member  of  the  clergy,  it 
is  necessary  to  maintain  the  monitoring 
potential  to  insure  the  security, 
discipline,  and  good  order  of  the 
institution.  The  Bureau  of  Prisons 
provides  clergy  and  pastoral  counseling, 
by  staff  and  other  sources. 

2.  Section  540.104 — Two  commenters 
objected  to  the  practice  of  prohibiting 
the  electronic  transfer  of  a  call  to  a  third 
party.  One  commenter  refers  to  the  rule 
as  arbitrary  and  as  not  allowing  the 
inmate  and  his  family  to  conserve  fiscal 
resources.  Another  commenter  doubts 
the  feasibility  for  enforcement  of  this 
approach,  whether  the  Bureau  has  the 
authority  to  "regulate  the  activity  of  a 
person  in  the  community",  and  whether 
there  is  any  legitimate  security  or  penal 
interest  in  establishing  this  rule. 

The  rule  is  necessary  to  ensure  the 
security,  discipline,  and  good  order  of 
the  institution.  Allowing  electronic 
transfer  of  calls  creates  a  situation 
whereby  the  caller  can  perpetrate  a 
fraud  or  some  other  illegal  act  on  an 
unsuspecting  party.  An  example  of  this 
was  recently  reported  in  the  December 
13, 1982  Wall  Street  Journal.  The  article 
reported  that  a  state  inmate's  collect  call 
was  accepted  by  his  friends,  who  would 
put  the  inmate  through  to  the  intended 
victim.  By  prohibiting  electronic  transfer 
of  calls,  the  Bureau  is  ensuring  that  the 
party  for  whom  the  call  is  intended 
wishes  to  receive  the  telephone  call.  The 
Bureau's  monitoring  procedures  will  be 
used  to  enforce  this  provision.  Contrary 
to  the  thrust  of  a  comment,  the 
prohibition  against  the  electronic 
transfer  of  a  call  is  not  intended  to 
regulate  the  activity  of  any  person  in  the 


community,  but  is  intended  to  place  the 
inmate  on  notice  that  he  is  not  allowed 
to  take  part  in  such  an  activity. 

3.  Section  540.105 — Section  540.105  is 
retitled  and  reworded  to  recognize  that 
pre-trial  inmates  are  to  be  given 
telephone  privileges  in  accordance  with 
the  existing  rule  on  pre-trial  inmates. 

List  of  Subjects  in  28  CFR  Part  540 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a]  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  28  CFR 
Chapter  V  is  amended  as  set  forth 
below. 

Dated:  May  25. 1983. 
Norman  A.  Carlson, 
Director,  Bureau  of  Prisons. 

Amend  Subchapter  C  of  28  CFR 
Chapter  V  as  follows:  in  Part  540,  revise 
Subpart  I. 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  540— CONTACT  WITH  PERSONS 
IN  THE  COMMUNITY 

1.  The  authority  citation  for  Part  540, 
Subpart  I  reads  as  follows: 

AutJiority:  5  U.S.C.  301: 18  U.S.C.  4001.  4042. 
4081.  4082,  S006-5024.  5039;  28  U.S.C.  509.  510; 
28  CFR  0.95-0.99. 

Sut>part  I— Telephone  Regulations  for 
Inmates 

2.  In  Part  540  Subpart  I,  revise 
§  540.101  to  read  as  follows: 

§540.101 
calls. 


Monitoring  of  inmate  telephone 


The  Warden  shall  establish 
procedures  that  enable  monitoring  of 
telephone  conversations  on  any 
telephone  located  within  the  institution, 
said  monitoring  to  be  done  to  preserve 
the  security  and  orderly  management  of 
the  institution  and  to  protect  the  public. 
The  Warden  must  provide  notice  to  the 
inmate  of  the  potential  for  monitoring. 
Staff  may  not  monitor  an  inmate's 
properly  placed  call  to  an  attorney.  The 
Warden  shall  notify  an  inmate  of  the 
proper  procedures  to  have  an 
unmonitored  telephone  conversation 
with  an  attorney. 

3.  In  Part  540  Subpart  I,  revise 
§  540.104  to  read  as  follows: 

§540.104    Expenses  of  Inmate  telephone 
use. 

An  inmate  is  responsible  for  the 
expenses  of  inmate  telephone  use. 
Inmate  calls  shall  ordinarily  be  made 
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collect  to  the  party  called.  Third  party 
billing  and  electronic  transfer  of  a  call  to 
a  third  party  are  not  permitted.  The 
Warden  may  direct  the  government  to 
bear  the  expense  of  iiunate  telephone 
use  under  compelling  circimistances 
such  as  when  an  inmate  has  lost  contact 
with  his  family  or  has  a  family 
emergency.  Another  example  is  where 
the  inmate  experiences  a  lack  of  visits 
over  an  extended  period  of  time.  This  is 
particularly  true  where  there  are  no 
financial  resources  available  either  from 
the  inmate  or  his  family. 

4.  In  Part  540  Subpart  I,  revise  the  title 
of  §  540.105  in  the  Table  of  Contents  and 
revise  §  540.105  to  read  as  follows: 

§540.105  TataphofMcaHtforinmatMin 
admission,  hoMovar,  sagragation,  or  pra- 
trial  status. 

The  Warden  shall  establish 
procedures  for  allowing  inmates  in 
admission,  holdover  or  segregation 
status  to  make  phone  calls  as  provided 
in  §  540.10a  Pre-trial  inmates  may  make 
phone  calls  as  provided  in  Part  551, 
Subpart  ].  Staff  may  not  withhold  phone 
privileges  as  a  disciplinary  measure 
except  where  the  infraction  for  which 
disciplinary  action  is  taken  involves 
abuse,  or  a  clear  potential  for  abuse,  of 
phone  privileges. 

|FR  Doc  K>-14Sie  FiM  »-31-a3;  &-45  ami 
BHJJNa  COOE  441S-0S-M 


28  CFR  Parts  550, 551 

Control,  Custody,  Cara,  Traatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
ACTION:  Final  rules. 

summary:  The  Bureau  of  Prisons  is 
publishing  its  final  rules  on  (1) 
Emergency  Signaling  Devices — Inmate 
Housing  Units,  (2)  Drug  Services  (Urine 
Surveillance  and  Counseling  for 
Sentenced  Inmates  in  Contract  CTCs). 
and  (3)  Inmate  Organizations 
(amendments  to  the  final  rule).  The  rule 
,  on  emergency  signaling  devices  is 
intended  to  ensure  that  inmates  in 
locked  housing  units  which  do  not  have 
24-hour  staff  coverage  have  access  to 
signaling  devices  for  use  in  alerting  staff 
in  the  event  of  an  emergency.  The  rule 
on  drug  services  requires  that  inmates 
serving  a  sentence  in  a  contract 
community  treatment  center  (CTC) 
participate  in  a  program  of  urine  testing 
for  drug  use.  Inmates  in  a  contract  CTC 
who  have  drug  aftercare  as  a  condition 
of  release  are  to  receive  drug  counseling 
during  their  stay  at  the  contract  CTC. 
The  rule  is  intended  to  help  an  inmate 
avoid  drug  usage  upon  return  to  the 
community.  Amendments  to  the  rule  on 


inmate  organizations  establish  a  fiscal 
year  for  these  organizations,  expand  the 
section  on  fund-raising  activities,  and 
identify  additional  ways  for  use  of 
organizational  funds. 
EFFECnVE  DATE:  July  5. 1983. 
AOORESS:  Office  of  General  Counsel, 
Bureau  of  Prisons.  Room  760,  320 1st 
Street  NW..  Washington,  D.C.  20534. 
FOfI  FURTHER  INFORMATION  CONTACT: 

Mike  Pearhnan.  Office  of  General 
Counsel.  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  NIFORMATION:  In  this 
document  the  Bureau  of  Prisons  is 
publishing  its  final  rules  on  Emergency 
Signaling  Devices — Inmate  Housing 
Units,  on  Drug  Services  (Urine 
Surveillance  and  Counseling  for 
Sentenced  Inmates  in  Contract  CTCsJ. 
and  amendments  to  the  Bureau's  final 
rule  on  Inmate  Organizations.  The 
proposed  rule  on  emergency  signaling 
devices  and  the  proposed  amendments 
to  the  rule  on  inmate  organizations  were 
published  in  the  Federal  Register 
December  7. 1982  (at  47  FR  55131  et 
seq.).  The  proposed  rule  on  drug 
services  was  published  in  the  Federal 
Register  October  22. 1982  (at  47  FR 
47170-71). 

Interested  persons  were  invited  to 
submit  comments  on  these  rules.  No 
public  conunent  was  received  with 
respect  to  the  rules  on  emergency 
signaling  devices  and  on  inmate 
organizations.  Public  comment  was 
received  for  the  rule  on  drug  services. 
Members  of  the  public  may  submit 
comments  concerning  the  final  rules  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  further  response  in  the 
Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
the  purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  these  rules  since  the 
rules  involves  agency  management 
After  review  of  the  law  and  regulations, 
the  Director,  Bureau  of  Prisons  has 
certified  that  these  rules,  for  the  purpose 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354).  do  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Changes 

1.  Drug  Services  (Urine  Surveillance 
and  Counseling  for  Sentenced  Inmates 
in  Contract  CTCs) 

A  commentor  points  out  that  the  rule 
on  urine  surveillance  does  not  require 
prisoners  to  be  given  notice  that  urine 
tests  will  be  conducted  upon  the 
inmate's  return  to  the  fadlity.  Hie 


commenter  cites  U.S  v.  Lilly,  576  F.2d 
1240  (5th  Cir.  1978),  staUng  that  the 
Court  of  Appeals  overturned  a 
conviction  because  prison  officials  had 
not  provided  a  defendant  with  notice 
that  she  would  be  subject  to  random 
search  upon  returning  to  a  facility.  The 
commenter  also  cited  Standard  6.14  of 
the  Department  of  Justice  Federal 
Standards  for  Prisons  and  jails.  Our 
situation,  however,  is  different  in 
several  ways.  Both  Lilly  and  Standard 
6.14  concern  the  discovery  of 
contraband,  not  urine  surveillance  to 
determine  whether  the  inmate  has  used 
drugs.  Further,  the  court's  position  as  to 
the  notice  requirement  in  Lilly  was 
specifically  limited  to  the  facts  of  that 
case,  a  body  cavity  search,  which  the 
court  considered  highly  intrusive.  While 
we  do  not  believe  that  a  requirement  for 
use  surveillance  is  comparable  to  a 
body  cavity  search,  publication  of  the 
Bureau's  present  rule  does  provide  a 
general  notice  to  all  inmates  that  urine 
surveillance  will  occur. 

The  Bureau  agrees  with,  and  believes 
its  policy  meets  the  thrust  of,  a  comment 
that  urine  surveillance  should  be 
conducted  no  more  fi«quently  than 
necessary,  and  that  when  done,  staff 
avoid  unnecessary  force  and  strive  to 
preserve  the  dignity  and  integrity  of 
inmates.  As  specified  in  the  rule,  center 
staff  collect  a  minimum  of  six  samples 
per  month  fit>m  an  inmate  who  has  drug 
aftercare  as  a  condition  of  release,  a 
known  history  of  drug  abuse,  or  who  is 
suspected  of  using  dmgs.  Internal 
implementing  language  limits  Center 
staff  to  random  testing,  once  each 
month,  for  all  other  sentenced  inmates. 
Any  additional  testing  of  these  inmates 
must  be  approved  by  the  Community 
Programs  Manager.  The  rule  further 
requires  that  staff  of  the  same  sex  as  the 
inmate  witness  the  collection  of  the 
sample  and  that  staff  provide  an  iiunate 
a  reasonable  time  to  provide  a  urine 
sample. 

Comments  to  i  550.43  support  the 
requirement  that  contract  CTCs  provide 
drug  counseling,  but  believe  the 
minimum  of  a  30-minute  second  session 
each  week  is  inadequate.  Two  inmates 
at  a  Bureau  institution  suggested  a 
stratified  program,  with  the  person 
initially  involved  in  two  (2)  hours  of 
individual,  and  two  to  three  (2-3)  hours 
of  group  counseling  per  week.  The  total 
number  of  hours  would  be  reduced  as 
the  individual  made  satisfactory 
progress  and  approached  release  from 
the  facility.  To  meet  budgetary  concerns, 
the  commenters  suggested  that  the 
Bureau  use  inmates  trained  as  substance 
abuse  counselors  and  designate 
centrally  located  CTCs  to  provide  the 
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counseling  services  with  inmates  at  | 
other  CTCs  participating  in  the  centrally 
located  program. 

As  noted  by  the  commenters,  the  30- 
minute  session  is  a  minimum  guideline, 
intended  to  provide  all  contract  facilities 
with  the  basic  requirement.  Each 
contract  CTC  may  extend  the  time 
provided  for  counseling  based  on  the 
Center's  own  situation — for  example,  its 
clientele  and  resources  available.  As 
specified  in  the  rule,  this  counseling 
must  be  provided  by  qualified  staff;  i.e., 
a  professional  counselor  with 
appropriate  qualifications  (advanced 
degree  in  one  of  the  behavioral  sciences 
or  a  bachelor's  degree  plus  two  years 
drug  treatment  experience  or  training). 
Implementing  instructions  authorize  t^e 
use  of  para-professionals  with 
appropriate  training  and  experience, 
provided  they  are  under  the  direct 
supervision  of  the  professional 
counselor.  The  use  of  inmates  in  this 
type  position  poses  a  number  of 
concerns.  The  qualifications  of  the 
individuals  would  be  one  aspect,  as  well 
as  that  person's  eligibility  for  transfer  to 
a  CTC  (for  example,  the  inmate's 
sentence  and  custody  status).  Another 
concern  is  the  pressures  which  might  be 
encountered,  and  the  effect  of  these  on 
the  Center's  operation,  by  an  individual 
who  is  serving  a  staff  function  while 
residing  in  the  CTC.  While  an  individual 
offender  who  is  eligible  for  a  CTC  may 
also  qualify  for  a  para-professional 
position,  this  determination  is  best  made 
on  a  case-by-case  situation. 

We  do  not  believe  it  is  practical  to 
adopt  the  suggestion  that  centrally 
located  CTCs  be  designated  to  provide 
coimseling  services.  The  distance 
between  CTCs  in  the  majority  of 
instances,  and  the  time  and 
transportation  costs  that  could  result  in 
other  instances  are  not  conducive  to 
such  an  approach. 

2.  Inmate  Organizations 

A.  Section  551.34— Section  551.34  is 
expanded  to  recognize  that  inmate 
organizations  may  sell  tickets  (includes 
coupons,  tokens,  etc.)  for  a  fund-raising 
activity.  Prior  to  the  Warden's 
authorizing  the  selling  of  such  tickets, 
the  inmate  organization  must  be  able  to 
show  sufficient  resources  to  redeem  all 
outstanding  tickets. 

B.  Section  551.36 — Section  551.36  is 
clarified  by  inserting  the  word  "inmate" 
before  "treasurer"  in  subsection  (a)  and, 
in  subsection  (g),  the  phrase  "in  addition 
to  those  ordinarily  furnished  by  the 
government"  for  "not  ordinarily 
furnished  by  the  government". 


3.  Emergency  Signaling  Devices —     • 
Inmate  Housing  Units 

The  final  rule  is  inserted  in  Part  551, 
Subpart  L  rather  than  in  Part  540, 
Subpart ). 

List  of  Subjects  in  28  CFR  Parts  550  and 
551 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q).  Subchapter  C 
of  28  CFR  Chapter  V  is  revised  as 
follows: 

1.  In  Part  550,  add  a  new  Subpart  E. 

2.  In  Part  551,  amend  Subpart  D.  and 
add  a  new  Subpart  L 

Dated:  May  25. 1983. 
Norman  A.  Carlson, 

Director. 

SUBCHAPTER  C— INSTmmONAL 
MANAGEMENT 

1.  In  Part  550.  add  a  new  Subpart  E  to 
read  as  follows: 

PART  550— DRUG  PROGRAMS 


Subpart  E— Drug  Services  (Urine 
Surveitlance  and  Counseling  for  Sentenced 
inmates  In  Contract  CTCs) 

Sec. 

550.40 

550.41 

550.42 

550.43 

550.44 


J  Ml 


Purpose  and  scope. 
Urine  surveillance. 
Procedures  for  urine  surveillance. 
Drug  counseling. 
Procedures  for  arranging  drug 
counseling. 
Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042. 
4081,  4082.  4251-4255,  5006-5024,  5039;  28 
U.S.C.  509.  510;  28  CFR  0.95-0.99. 

Subpart  E— Drug  Services  (Urine 
Surveillance  and  Counseling  for 
Sentenced  Inmates  in  Contract  CTCs) 

§  550.40    Purpose  and  scope. 

The  Bureau  of  Prisons  requires  that  an 
inmate  who  is  serving  a  sentence  in  a 
contract  community  treatment  center 
(CTC)  participate  in  a  program  of  urine 
testing  for  drug  use.  An  inmate  who  is 
serving  a  sentence  in  a  contract  CTC, 
and  who  has  drug  aftercare  as  a 
condition  of  release  also  shall  receive 
drug  counseling  during  the  inmate's  stay 
at  the  contract  CTC. 

§  550.41    Urine  surveillance. 

A  program  of  urine  testing  for  drug 
use  shall  be  estabhshed  in  contract 
CTCs. 

(a)  Urine  surveillance  shall  be 
conducted  on  all  inmates  serving  their 
sentence  in  a  contract  CTC: 


(1)  Who  have  drug  aftercare  as  a 
condition  of  release; 

(2)  Who  have  a  luiown  history  of  drug 
abuse;  or 

(3)  Who  are  suspected  of  using  drugs. 
Center  shall  shall  collect  a  minimum 

of  six  samples  per  month  from  an 
inmate  who  meets  one  or  more  of  the 
criteria  listed  in  paragraph  (a)(lH3)  of 
this  section. 

(b)  The  Center  Dh-ector  shall  establish 
a  schedule  for  random  collection  for  all 
other  sentenced  inmates  not  identified 
in  paragraph  (a)  of  this  section. 

§550.42    Procedures  for  urine 
surveillance. 

(a)  Contractor  authorized  personnel  of 
the  same  sex  as  the  inmate  must  witness 
collection  of  the  inmate's  urine  sample. 
Inmates  may  not  be  involved  in  the 
collection,  recording,  mailing,  or 
processing  of  the  test  results. 

(b)  If  an  inmate  fails  to  provide  a 
urine  sample  within  two  hours  of  a 
request  for  it,  center  staff  may  file  a 
disciplinary  report.  To  eliminate  the 
possibility  of  diluted  or  adulterated 
samples,  center  staff  shall  keep  the 
inmate  under  direct  supervision  during 
this  two-hour  period. 

(c)  Center  staff  shall  have  each 
positive  urine  test  validated  to 
substantiate  the  positive  result.  Center 
staff  shall  file  a  disciplinary  report  if  the 
inmate's  urine  test  shows  a  positive 
result  for  the  presence  of  drugs  which 
the  inmate  cannot  satisfactorily  justify 
to  center  staff. 

(d)  The  results  of  disciplinary  hearings 
and  a  copy  of  positive  urine  testing 
results  which  the  inmate  cannot 
satisfactorily  justify  to  center  staff  shall 
be  sent  to  the  appropriate  Regional  U.S. 
Parole  Commission  Office,  the 
Community  Programs  Manager  (CPM), 
and  the  U.S.  Probation  Office. 

§  550.43    Drug  counseling. 

(a)  Drug  counseling  shall  be  provided 
to  sentenced  initiates  in  contract 
community  treatment  centers  who  have 
drug  aftercare  as  a  condition  of  release. 

(b)  Counseling  shall  include  a 
minimum  of  a  30-minute  session  each 
week,  provided  by  qualified  staff. 

(c)  Center  staff  shall  document  in  the 
inmate's  file  the  date  and  time  of  each 
counseling  session.  The  counselor  must 
prepare  a  monthly  summary  of  each 
inmate's  progress.  This  report  shall  be 
placed  in  the  inmate's  file. 

§  550.44    Procedures  for  arranging  drug 
counsaling. 

The  contract  center  staff  shall  hold  a 
program  planning  conference  with  a 
sentenced  inmate  who  has  drug 
af  iercare  as  a  condition  of  release.  At 
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this  meeting,  held  within  one  week  of 
the  inmate's  amval  at  the  center,  plans 
are  made  for  the  inmate  to  receive  drug 
counseling.  The  meeting  is  attended  by 
center  staff,  the  inmate,  and  the  Chief 
U.S.  Probation  Officer  or  designee. 

2.  In  Part  551,  amend  Subpart  D  to 
read  as  follows: 

PART  551— MISCELLANEOUS 

a.  The  authority  citation  for  Part  551, 
Subpart  D  reads  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001. 4042, 
4081,  4082,  4161-4166,  5006-5024.  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

b.  In  Part  551,  Subpart  D,  revise 
S  551.34  to  read  as  follows: 

Subpart  D— Inmata  Organizatiofa 


§551.34    Fund-raMng  preiMts. 

All  activities  and  projects  sponsored 
by  the  organization  require  the 
Warden's  approval.  Inmates  shall  do 
most  of  the  work  in  fund-raising 
projects.  The  Warden  may  not  approve 
a  project  that  is  competitive  with  the 
commissary  nor  one  that  creates  work 
beyond  the  resources  available  to  the 
institution. 

On  occasion,  an  inmate  organization 
may  request  to  sell  tickets  (includes 
coupons,  tokens,  etc.)  as  part  of  a  fund- 
raising  effort.  Prior  to  autfiorizing  an 
inmate  organization  to  sell  such  tickets, 
the  Warden  shall  require  the 
organization  to  establish  an 
accountability  procedure  to  ensure  that 


the  organization  has  sufflcient  reserves 
to  redeem  all  outstanding  ticketa  The 
Warden  may  require  the  inmate 
organization  both  to  periodically  change 
the  ticket  in  some  manner  (e.g.,  color) 
and  to  publicize  the  change  to  ensure 
that  old  tickets  are  redeemed. 

c.  In  Part  551,  Subpart  D,  revise 
paragraphs  (a),  (b)  and  (c)  and  add  new 
paragraphs  (f)  and  (g)  to  9  551.36  to  read 
as  follows: 

§551.36    AceountabHIty  for  fund*. 

(a)  The  organization's  inmate  treasure 
shall  keep  financial  records  to  reflect: 

(1)  Income  identified  by  source;  and 

(2)  Expenditures  with  applicable 
receipts. 

(b)  The  fiscal  year  for  each 
organization  shall  begin  January  1  and 
end  £)ecember  31.  The  treasurer  of  the 
inmate  oiganization  shall  prepare 
fmancial  statements  (cumulative-to- 
date)  by  January  20.  April  20,  July  20, 
and  October  20  each  year.  The  treasurer 
shall  present  copies  of  the  financial 
reports  to  the  membership,  the  staff 
sponsor,  and  the  Warden. 

(c)  The  Warden  shall  require  an 
internal  audit  of  each  inmate 
organization  to  be  conducted 
immediately  following  the  end  of  the 
fiscal  yecff. 

•        *        •        •        * 

(f)  Upon  approval  of  the  Warden,  an 
inmate  organization  may  use  its  funds  to 
provide  Hnancial  assistance  to  an 
inmate  who  has  insufficient  resources  to 
meet  the  expenses  necessary  for  an 


emergency  humanitarian  purpose,  such 
as  a  bedside  visit  or  funeral  trip. 

[g]  Upon  approval  of  the  Warden,  an 
inmate  organization  may  be  allowed  to 
purchase  items  for  use  in  the  institution, 
provided  that  the  items  intended  for 
purchase  are  in  addition  to  those 
ordinarily  furnished  by  the  government. 

3.  In  Part  551,  add  a  new  Subpart  L  to 
read  as  follows: 

Sutipart  L— Enwrgsnqr  Stgnattng  Devlcw 
Inmate  Homing  Untta 

Sec. 

551.140    Purpose  and  scope. 

Authority:  5  U.S.C.  301;  18  U.S.C  4001.  4042. 
4081i  4062.  5006-5024,  5039;  28  U.S.C.  509.  510: 
28  CFR  0.95-0.99. 

Subpart  L— Cmi  ganey  Signaling 
Devicaa    Iniwata  Heuaing  Unlla 

§551.140    Purpoao  and  scop*. 

The  Warden  shall  ensure  that  inmates 
in  locked  bousing  tmits  have  access  to 
signaling  devices  for  use  in  alerting 
correctional  staff  in  the  event  of  an 
emergency.  Signaling  devices  shall  be 
available: 

(a)  In  dormitories  (both  open  and 
cubids  style)  that  are  locked  and  which 
do  not  have  24-hour  staff  coverage;  and 

(b)  In  housing  nnitB  with  rooms  or 
ceils  (both  single  and  multiple 
occupancy)  lacking  24-hour  staff 
coverage.  The  signaling  device  shall  be 
located  in  the  common  area  of  the  unit 
and  must  be  accessible  to  iiunates  when 
not  locked  in  their  rooms  or  cells. 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  547, 570,  and  571 


Controt,  Custody,  Care,  Treatment,  and 
Instruction  of  Innuites 

agency:  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rules. 

summary:  The  Bureau  of  Prisons  is 
publishing  proposed  amendments  to  its 
rules  on  (1)  Religious  Diet  Requirements, 
(2)  Furloughs,  and  (3)  Pre-Release 
Program.  The  revised  rule  on  Religious 
Diet  Requirements  is  intended  to 
provide  inmates  who  wish  to  observe 
religious  dietary  laws  with  a  diet  which 
meets  or  exceeds  reconunended  daily 
allowances,  and  which  complies  with 
religious  dietary  laws  to  the  extent 
practicable.  In  addition  to  several 
clarifying  changes,  the  amended  rule  on 
furloughs  adds  a  new  reason  for  an 
inmate  to  receive  a  furlough.  The  rule 
also  contains  a  standardized  list  of 
conditions  which  the  inmate  must  agree 
to  meet  while  on  furlough.  The  amended 
rule  on  the  pre-release  program  expands 
the  section  on  program  responsibility. 
The  rule  also  contains  a  provision 
whereby  an  inmate  who  is  not  being 
released  through  a  community  treatment 
center  may  receive  the  assistance  of  the 
United  States  Probation  OfRcer  in 
establishing  a  release  plan. 

DATE  Comments  must  be  received  on  or 

before  July  18, 1983. 

ADOIIESS:  Office  of  General  Counsel. 

Bureau  of  Prisons,  Room  760,  320  1st 

Street  NW.,  Washington.  D.C.  20534. 

Comments  received  will  be  available  for 

examination  by  interested  persons  at 

the  above  address. 

rOR  rURTHER  INFORMATION  CONTACT 

Mike  Pearhnan,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  proposed  amendments  to  its 
rules  on  (1)  Religious  Diet  Requirements, 
(2)  Furlou^s,  and  (3)  Pre-Release 
Program.  The  Imal  rule  on  Religious  Diet 
Requirements  was  pubhshed  in  the 
Federal  Register  June  29. 1979  (at  44  FR 
38250  et  seq.),  on  Furloughs,  July  1, 1981 
(at  46  FR  34550  et  seq.).  and  on  the  Pre- 
Release  Program.  June  30. 1980  (at  45  FR 
44234  et  seq.). 

The  existing  rule  on  religious  diet 
requirements  is  being  revised.  The 


proposed  amendment  states  that  an 
inmate  who  wishes  to  observe  religious 
dietary  laws  will  be  provided  a  diet 
which  meets  or  exceeds  recommended 
daily  allowances  published  by  the  Food 
and  Nutrition  Board  of  the  National 
Research  Council.  National  Academy  of 
Sciences,  and  which  complies  with 
religious  dietary  laws  to  the  extent 
practicable.  This  change  recognizes  the 
Bureau's  intent  to  accommodate,  within 
the  constraints  of  budgetary  limitations 
and  the  security  and  orderly  running  of 
the  institution,  the  wide  range  of 
religious  beliefs  which  may  exist  within 
an  institution. 

Several  changes  are  proposed  for  the 
rule  on  furloughs.  In  §  570.31(a),  the 
qualifying  phrase  "or  state  of  federal 
agents"  is  added.  Section  570.31(b)(5) 
used  U.S.  Parole  Commission  guidelines 
to  determine  an  inmate's  anticipated 
release  date.  Because  there  is  no 
certainty  that  the  Bureau  would 
interpret  these  guidelines  the  same  as 
the  U.S.  Parole  Commission,  paragraph 
(b)(5)  is  to  be  deleted.  Based  on  the 
deletion  of  paragraph  (b)(5).  paragraph 
(b)(3)  and  (b)(4)  are  amended,  but  the 
intent  is  unchanged.  Section  570.32(a)(9) 
is  new.  This  section  allows  an  inmate 
the  opportunity  to  participate  in  special 
training  courses  or  in  institution  work 
assignments,  of  30  calendar  days  or  less, 
when  daily  commuting  from  the 
institution  is  not  feasible.  Based  on  new 
paragraph  (a)(9).  paragraphs  (a)(7)  and 
(a)(8)  are  amended,  but  the  intent  is 
unchanged.  Section  570.32(b)  is 
expanded  to  include  psychiatric 
treatment  and  9  570.33(b)  is  expanded  to 
encompass  psychiatric  treatment  and 
participation  in  special  training  courses 
or  in  institution  work  assignments  as 
described  in  5570.32(a)(9).  In  5570.34. 
existing  paragraph  (e)(1)  through  (e)(5) 
become  new  paragraph  (e)(2)  through 
(e)(6).  The  definition  of  emergency 
furlough  contained  in  new  5  570.34(e)(2) 
is  now  included  as  part  of  a  new 
proposed  5  570.34(e)(1).  This  section 
states  that  the  Warden  may  approve 
only  emergency  furloughs  for  an  inmate 
who  has  been  confined  at  the  initially 
designated  institution  for  less  than  90 
days.  While  only  a  small  number  of 
inmates  will  be  considered  for  furlough 
within  90  days  of  their  arrival  at  the 
initially  designated  institution,  the  90- 
day  period  ensures  an  assessment 
period  prior  to  consideration. 

Sections  570.35  (d)  and  (e)  are  new. 
These  sections  concern  Bureau  policy 
towards  U.S.  Marshal  prisoners  in 
contract  jails  (refer  request  to  U.S. 
Marshals)  and  towards  pre-trial  inmates 
(see  Part  551.  Subpart  J). 

A  new  5  570.36(d)  is  added.  The 
existing  rule  refers  to  an  inmate 


returning  from  furlough  being  subject  to 
search.  This  is  one  of  several  conditions 
that  an  inmate  going  on  furlough  must 
agee  to  meet.  Accordingly,  new 
5  570.36(d)  states  that  an  inmate  must 
agree  to  abide  by  the  specified 
conditions  of  the  furlough.  Included  in 
this  section  are  conditions  wich  all 
inmates  going  on  furlough  will  be 
expected  to  meet. 

Several  changes  are  made  to  the  rule 
on  the  pre-release  program.  In  5  571.11. 
the  subject  matter  of  paragraph  (a)(1) 
and  (a)(3)  is  retained  but  placed  in  a 
different  order.  Added  is  a  new 
statement  that  the  person  responsible 
for  the  pre-release  program  is  to 
determine  the  pre-release  needs  of  the 
inmate  population.  Sections  571.12  (b) 
and  (c)  are  reworded,  but  the  intent  is 
unchanged.  Section  571.12(e)  is  new  and 
states  that  an  inmate  who  is  not  being 
released  through  a  community  treatment 
center  (CTC)  may  ask  staff  to  request 
the  assistance  of  a  United  States 
Probation  Office  in  establishing  a 
release  plan. 

The  Bureau  of  Prisons  has  determined 
that  these  niles  are  not  major  rules  for 
the  purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  these  rules  since  the 
rules  involve  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director.  Bureau  of  Prisons  has  certified 
that  these  rules,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  do  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760.  320 1st 
Street.  NW..  Washington.  D.C.  20534. 
Comments  received  during  the  comment 
period  will  be  considered  before  final 
action  is  taken.  The  proposed  rules  may 
be  changed  in  light  of  the  comments 
received.  No  oral  hearings  are  . 
contemplated. 

List  of  Subjects  in  28  CFR  Parts  547,  57D, 
and  571 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapters  C  and 
D  of  28  CFR  Chapter  V  as  follows:  In 
Subchapter  C  Part  547.  amend  Subpart 
B:  in  Subchapter  D  Part  570,  amend 
Subpart  C,  and  in  Part  571,  amend 
Subpart  B  as  described  below: 

SUBCHAPTER  C— INSTmiTIONAL 
MANAGEMENT 

PART  547— FOOD  SERVICE 

1.  In  Part  547.  revise  Subpart  B  to  read 
as  follows: 
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Subpwt  B    n«llolou>  Bit  R«qu>rwnw»ts 

547.10    PorpoM  and  icopa. 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4042. 
4061.  4082.  5006-5024.  5038:  28  U.S.C.  508,  510; 
28  CFR  0.85-0.99. 

Subpart  B— Religious  CNat 
Requirements 

§547.10    Purpose  and  scop*. 

Inmates  who  wish  to  observe  religious 
dietary  laws  will  be  provided  a  diet 
which  meets  or  exceeds  recommended 
daily  allowances  established  by  the 
Food  and  Nutrition  Board  of  the 
National  Research  Council,  National 
Academy  of  Sciences,  and  which 
complies  with  religious  dietary  laws  to 
the  extent  practicable  within  the 
constraints  of  budget  limitations  and  the 
security  and  orderly  running  of  the 
institution.  In  many  instances,  this  will 
be  achieved  by  selecting  items  from  the 
regular  food  line. 

SUBCHAPTER  0— COMMUNITY 
PROGRAMS  AND  RELEASE 

A.  In  Subchapter  D,  Part  570,  Subpart 
C  is  amended  as  follows: 

PART  570— COIMMUNITY  PROGRAMS 

Subpart  C— Furloughs 

1.  The  authority  citation  for  Part  570, 
Subpart  C  is  as  follows: 

Authority:  5  U.S.C.  301: 18  U.S.C.  751.  4001. 
4042.  4081.  4082.  5006-5024.  5039:  28  U.S.C 
509.  510:  28  CFR  0.95-0.99. 

2.  In  S  570.31,  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

§  S70.31     Definition*. 

(a)  A  furlough  is  an  authorized 
absence  from  an  institution  by  an 
inmate  who  is  not  on  a  work/study 
release  program  nor  under  escort  of  a 
staff  member,  U.S.  Marshal,  or  state  or 
federal  agents.  The  two  types  of 
furloughs  are: 

3.  In  S  570.31,  existing  paragraph  (b)(5) 
is  removed  with  paragraphs  (b)(3)  and 
(b)(4)  revised  to  read  as  follows: 

S  570.31    Deflnitiont. 

***** 

(b)  *  •  * 

(3)  The  inmate's  presumptive  parole 
date;  or 

(4)  The  inmate's  effective  parole  date. 

4.  In  S  570.32,  revise  paragraphs  (a)(7) 
and  (a)(8),  add  paragraph  (a)(9),  and 
revise  paragraph  (b)  introductory  text  to 
read  as  follows: 

$570.32    JustHication  for  furlough, 
(a)  •  *  * 


(7)  To  comply  with  on  official  request 
to  appear  before  a  grand  jury,  or  to 
comply  with  a  request  frcnn  a  legislative 
body  or  regulatory  or  licensing  agency: 

(8)  To  appear  in  a  criminal  court 
proceeding,  but  only  when  the  use  of  a 
furlough  is  requested  or  recommended 
by  the  applicable  court  or  prosecuting 
attorney;  or 

(9)  To  participate  in  special  training 
courses  or  in  institution  work 
assignments,  of  30  calendar  days  or  less, 
when  daily  commuting  from  the 
institution  is  not  feasible. 

(b)  The  Warden  may  recommend  a 
furlough  for  an  inmate  to  obtain 
necessary  medical,  surgical,  psychiatric, 
or  dental  treatment  not  otherwise 
available.  In  addition  to  the 
recommendation  of  the  Warden,  a 
furlough  of  this  nature  requires  the 
recommendation  of  the  Chief  Medical 
Officer  (Chief  of  Health  Programs). 
Approval  for  a  furlough  of  this  type 
occurs  in  one  of  the  following  ways: 
***** 

5.  In  §  570.33,  revise  paragraph  (b)  to 
read  as  follows: 


§570.38 


of  furtough. 


(b)  The  government  may  bear  the 
expense  of  a  furlough  only  when  the 
purpose  of  the  furlough  is  to  obtain 
necessary  medical,  surgical,  psychiatric, 
or  dental  treatment  not  otherwise 
available,  or  to  transfer  an  inmate  to 
another  correctional  institution 
(includes  community  treatment  centers), 
or  to  participate  in  special  training 
courses  or  institutional  work 
assignments  as  outlined  in  S  S70.32(a)(9). 

6.  In  §  570.34,  paragraphs  (e)  (1H5) 
are  redesignated  as  (e)  (2H6) 
respectively  and  revised,  and  a  new 
(e)(1)  is  added  to  read  as  follows: 

§570.34    Eligibility  requirwiMiits. 

(e)  *  •  * 

(1)  The  Warden  may  approve  only  an 
emergency  furlough  (family  crisis  or 
other  urgent  situation)  for  an  inmate 
who  has  been  confined  at  the  initially 
designated  institution  for  less  than  90 
days. 

(2)  The  Warden  may  approve  only  an 
emergency  furlough  for  an  inmate  with 
more  than  two  years  remaining  until  the 
inmate's  anticipated  release  date. 

(3)  The  Warden  may  approve  a  day 
furlough  for  an  inmate  with  two  years  or 
less  remaining  until  the  inmate's 
anticipated  release  date. 

(4)  The  Warden  may  approve  an 
overnight  furlough  wi^in  the 
institution's  commuting  area  for  an 
iiunate  with  18  months  or  less  remaining 


imtil  the  inmate's  anticipated  release 
date. 

(5)  The  Warden  may  approve  an 
overnight  furlough  outside  the 
institution's  commuting  area  for  an 
inmate  with  one  year  or  less  remaining 
until  the  inmate's  anticipated  release 
date.  The  Warden  may  ordinarily 
approve  an  overnight  furlough  not  to 
exceed  once  each  90  dajrs. 

(6)  If  the  Warden  approves  a  furlough 
outside  the  above  guidelines,  the 
Warden  shall  document  the  reasons  by 
memorandum  for  placement  in  the 
inmate's  central  file. 

7.  In  8  57a35.  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 

§570.35    Umitatlona  on  eltglMiity. 

(d)  The  Bureau  of  Prisons  does  not 
have  the  authority  to  furlough  U.S. 
Marshal's  prisoners  in  contract  jails. 
Staff  are  to  refer  requests  for  such 
furloughs  to  the  U.S.  Marshals. 

(e)  furioughs  for  pretrial  iiunates  will 
be  arranged  in  accordance  with  the  rule 
on  pretrial  inmates  (see  Part  551, 
Subpart  D- 

8.  In  S  570.36  remove  the  existing 
paragraph  (d)  and  add  a  new  paragraph 
(d)  to  read  as  follows 


§570J6 


(d)  Each  inmate  who  is  approved  for  a 
furlough  must  agree  to  abide  by  the 
specified  conditions  (Table  1)  of  the 
furlough. 

Tal>le  1 — Cooditioiu  of  Furiough 

1. 1  will  not  violate  the  laws  of  any 
jurisidiction  (federal,  state,  or  local).  I 
understand  that  I  am  subject  to  prosecution 
for  escape  if  I  fail  to  return  to  the  institution 
at  the  designated  time. 

2. 1  will  not  leave  the  area  of  my  furlough 
without  permission,  with  the  exception  of 
traveling  to  the  furiough,  and  returning  to  the 
institution. 

3.  While  on  furlough  status,  I  understand 
that  I  remain  in  the  custody  of  the  U.S. 
Attorney  General.  I  agree  to  conduct  myself 
in  a  manner  not  to  bring  discredit  to  myself 
or  to  the  Bureau  of  Prisons.  I  understand  that 
I  am  subject  to  arrest  and/or  institution 
disciplinary  action  for  violating  any 
conditionts)  of  my  furlough. 

4. 1  will  not  purchase,  possess,  use, 
consume,  or  administer  any  narcotic  drugs, 
marijuana,  intoxicants  in  any  form,  nor  will  I 
frequent  any  place  where  such  articles  are 
unlawfully  sold,  dispensed,  used,  or  given 
away. 

5. 1  will  not  use  any  medication  that  is  not 
prescribed  and  given  to  me  by  the  institution 
medical  department  for  use.  I  will  not  have 
any  medical/dental/surgical/psychiatric 
treatment  without  the  written  permission  of 
staff,  except  where  an  emergency  arises  and 
necessitates  such  treatment 
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6. 1  will  not  have  in  my  possession  any 
firearm  or  other  dangerous  weapon. 

7. 1  will  not  get  married,  sign  any  legal 
papers,  contracts,  loan  applications,  or 
conduct  any  business  without  the  written 
permission  of  staff. 

8. 1  will  not  associate  with  persons  having 
a  criminal  record  or  with  those  persons  who  I 
know  are  engaged  in  illegal  occupations. 
9. 1  agree  to  contact  the  institution  (or 
United  States  Probation  Officer)  in  the  event 
of  arrest,  or  any  other  serious  difficulty  or 
illness. 

10. 1  will  not  drive  a  motor  vehicle  withont 
the  written  permission  of  staff.  I  understand 
that  I  must  have  a  valid  driver's  license  and 
sufficient  insurance  to  meet  any  applicable 
financial  responsibility  laws. 

11. 1  will  not  return  from  furlough  with  any 
article  I  did  not  take  out  with  me  (for 
example,  clothing,  jewelry,  or  books).  I 
understand  that  I  may  be  thoroughly 
searched  and  given  a  urine  and/or 
breathalyzer  test  upon  my  return  to  the 
institution  I  understand  that  I  will  be  held 
accountable  for  the  results  of  the  search  and 
tests. 
12.  Special  Instructions: 
I  have  read,  or  had  read  to  me.  and  1 
understand  the  above  conditions  concerning 
my  fuHough  and  agree  to  abide  by  them. 

Inmate's  Signature: Reg.  No.:  

Date:  ■ 

Signative/Printed  Name  of  Staff  Witness:    — 

B.  In  Subchapter  D,  Part  571.  Subpart 
B  is  amended  as  follows: 


UMI 


PART  571— RELEASE  FROM  CUSTODY 
Subpart  B    Pn  Rerea—  Program 

1.  The  authority  citation  for  Part  571, 
Subpart  B  is  as  follows: 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4042. 
4081,  4082,  5006-5024,  5039;  28  U.S.C.  509,  510: 
28  CFR  0.95-0.99. 

2.  In  Part  571.11,  paragraph  (a)  is 
revised  to  read  as  follows: 
$571.11    Program  responsibility. 

(a)  The  Warden  shall  delegate  to  a 
staff  member  the  responsibility  to: 

(1)  Establish  outlines  of  inmate  need 
areas; 

(2]  Determine  the  pre-release  needs  of 
the  inmate  population; 

(3)  Coordinate  the  pre-release 
program  for  the  entire  institution;  and 

(4)  Contact  and  schedule  volunteers 
from  the  local  community  to  participate 
in  the  pre-release  program. 

*        •        *        *        • 

3.  In  S  571.12,  paragaraphs  (b)  and  (c) 
are  revised  and  paragraph  (e)  is  added 
to  read  as  follows: 

§571.12    Gsneral  characteristics. 
***** 

(b)  Staff  shall  strongly  encourage  and 
support  an  inmate's  participation  in  both 
unit  and  institution  pre-release 
programs.  Staff  may  require  an  inmate 
to  participate  in  a  specitic  number  of 
pre-release  sessions  with  other  sessions 


on  a  voluntary  basis.  Staff  shall 
document  the  inmate's  participation  in 
the  pre-release  program  in  the  inmate's 
central  Hie. 

(c)  To  assist  in  the  release  process, 
the  Warden  may,  in  accordance  with  the 
Bureau  of  Prisons'  rule  on  furloughs, 
grant  an  inmate  a  furlough  for  release 
preparation. 
•        •        *        •        » 

(e)  An  inmate  who  is  not  being 
released  through  a  community  treatment 
center  (CTC)  may  ask  staff  to  request 
the  assistance  of  a  United  States 
Probation  Officer  in  establishing  a 
release  plan.  Bureau  staff  are  to 
encourage  the  inmate  to  give  at  least 
one  employment  lead  or  contact.  Where 
the  inmate  or  the  inmate's  family  has 
already  identified  employment,  the  case 
manager  shall  notify  the  U.S.  Probation 
Officer  so  that  the  usual  verification  of 
release  plans  may  be  made.  Where 
employment  has  not  been  identified,  the 
case  manager  shall  notify  the  U.S. 
Probation  Officer  of  the  employment 
need.  This  notification  should  ordinarily 
occur  at  least  six  weeks  prior  to  the 
inmate's  release. 

Norman  A.  Carlson, 

Director. 
Dated:  May  2S,  1983. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Vohjm*  902] 


Oeterminations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 


Issued:  May  25. 1963. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF]. 


JD  NO        J*   DKT 


API   NO 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
Section  102-2:  New  well  (2.5  Mile  rule) 
Section  102-3:  New  well  (1000  Ft  rule) 
Section  102-4:  New  onshore  reservoir 
Section  102-5:  New  reservoir  on  old  OCS 
lease 

Section  107-DP:  ^5,000  feet  or  deeper 
Section  107-GB:  Geopressured  brine 
Section  107-CS:  Coal  Seams 
Section  107-DV:  Devonian  Shale 
Section  107-PE:  Production  enhancement 
Section  107-TF:  New  tight  formation 
Section  107-RT:  Recompletion  tight 

formation 
Section  108:  Stripper  well 
Section  108-SA:  Seasonally  affected 
Section  108-ER:  Enhanced  recovery 
Section  108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


NOTICE  OF  DETERniNATIONS 


D  SECtn  SEC(2)  WEIL  NAME 


ISSUED  MAY  25,  1983 


LOUISIANA  OFFICE  OF  CONSERVATION 
-APIAREX  INC 


VOlUrtE   *02 
FIELD  NAME  PROD   PURCHASER 


liaVllltKKKXaKKKKIOIIIIIKiiKKKMKKIIKKIIIIKKIDIKKKIIKNKIfH 


85356SD   8I0e7t 
-AMOCO  PRODUCTION  CO 
8S}S63t   •3II06I 
8335626   830087 


-ARKANSAS  LOUISIANA  GAS  CO 


1707720281 

1707720287 
1707720290 


83336^0 
83356*1 
8335642 
-BIO  CO 
8335654 
8335655 


830119 
830120 
830121 


1711123760 
1711123761 
1711123762 


83-0094 

83-0095 

-BLUE  CREEK  RESOURCES, 

83356<>4      83-0092 
-BIA    OIL    PRODUCERS 

8335643   830122 
-CHEVRON  U  S  A  INC 

8335629   830060        .....^i 
-COTTON  PETROLEUM  CORPORATION 

8335651   83-0052       1711321230 
-CRESCENT  CRILIING  CO  INC 


1711123758 
1711123769 
INC 
1703121452 

1712120145 

1703320151 


8335661   83-0109 

8335669  830113 
-DANIELS  MILLIAM  E 

8335686  830083 
-DEVON  ENERGY  CORP 

8335634   830128 


8335699 
8335635 
8335712 
8335697 
8335698 
8335710 
8335711 


830090 

830129 

83-0144 

830088 

830089 

83-0142 

83-0143 


-ENERGY  RESERVES  GROUP  INC 


8335633   831026 
8335648   83-0049 
•GATOR  HAWK  GAS  CO 
8335703   830135 


8335704 
8335705 
8335699 
8335691 
8335692 
8335693 
8335694 


83-1036 

83-0137 

830077 

830078 

830079 

8300SO 

830081 


1707321950 
1707321951 

1711123726 

1711123917 
1711123923 
1711123919 
1711123920 
1711123910 
1711123915 
1711123911 
1711123912 


1704520743 
1704520745 

1707321936 
1711123711 
1711123712 
1711123719 
1711123720 
1711123721 
17U123722 
1711123723 


KlfKIIVKKVIIK 

RECEIVED: 
107-DP 

RECEIVED: 
107-DP 
107-DP 

RECEIVED- 
IDS 
103 
103 

RECEIVED: 
103  108 
103     108 

RECEIVED: 
183 

RECEIVED: 
107-DP 

RECEIVED: 
107-DP 

RECEIVED: 
107-DP 

RECEIVED: 
103  108 
105 

RECEIVED! 
105 

RECEIVED: 
105 
103 
10^ 
103 
105 
105 
103 
103 

RECEIVED: 
107-DP 
107-DP 

RECEIVED: 


105 
105 
105 
103 
105 
105 
105 
105 


■HIMG  CODE  (717-01-11 


108 
108 
108 
108 
108 
108 
108 
108 


)(KI(l(ltKI()(KKIi«l(lll(KIIKKKII»KK«KKIII|||K|||tH 

05/06/85     JAi  LA 

MAJOR  11 
05/06/83     JA:  LA 

F  t  L  PLANTERS  il  17900  TUSC  RA  SUI 

R  BIZETTE  02  18100  TUSC  RA  SUG 
05/06/83     JA!  LA 

UNION  POUER  CO  018 

UNION  POWER  CO  tl9 

UNION  POUER  CO  120 
05/06/83     JA:  LA 

MELLS  01  (SN  181602) 

UELLS  82  (SN  161735) 
05/06/83     JA:  LA 

MCMULLEN  I  UEMPLE  A  01 
05/06/85     JA:  LA 

L  KAUFMAN  01  19100  TUSC  RA  SOW 
05/06/83     JA:  LA 

KAISER  ALUniN  31  17600  TUSC  RA  SUG 
05/06/83     JA:  LA 

ROBERT  D  TRAHAN  SR  01 
05/06/85     JA:  LA 

CRESCENT  DRILLING  CO  014 

CRESCENT  DRILLING  CO  015 
05/06/85     JA!  LA 

MC  LEOO  01  181545 
05/06/85     JA:  LA 

BPOHN  ESTATE  05 

F  M  KALIL  #2 

FROST    LUriBER   INDUSTRIES    029 

FROST    LUtlBER    INDUSTRJES    t3( 

J  H  ED'.MRDS  02 

J  U  JORDAN  #5 

U  6  BEASLEY  04 

U  G  BEASLEY  05 
-  05/06/85     JA:  LA 

E  T  WEEKS  SR  EST  tl  (PLANULINA-2) 

E  T  UEEKS  SR  EST 
05/06/83     JA:  LA 


Cl-D  SIPHONIA  D  02 


HAIICOCK  «1 


MO  FAC 
rO  PAC 
MO  PAC 
MO  PAC 
MO  PAC 
MO  PAC 
MO  PAC 


CO  018 
CO  019 
CO  028 
CO  #32 
CO  033 
CO  034 
CO  03S 


MOORE  SAMS 

MOROANZA 
MOORE-SAMS 

MONROE 

MOIIROE 
MONROE 

MONROE 
MONROE 

RED  RIVER  BULL  BAYOU 

PROFIT  ISLAND 

IRENE 

WRIGHT 

MONROE  GAS 
MONROE  GAS 

MONROE  GAS  ROCK 

MONROE 
MONROE 
MONROE 

noMrsoE 

nCHROE 

rioriROE 

MONROE 
ROK.'^OE 

SE  AVERY  ISLAND   * 
SOUTHEAST  AVERY  ISLAN 

MON?OE 
MONROE 
MONROE 
MONROE 
MONROE 
tlOKROE 

moi:roe 
mon:;oe 


1000.6 

3650.0  COLUMBIA  GAS  TRAN 
2920.0  TEXAS  GAS  TRANSMI 

35.0  ARKANSAS  LOUISIAN 
35.0  ARKANSAS  LOUISIAN 
35.0  ARKANSAS  LOUISIAN 

0.0  MID  LOUISIANA  GAS 
0.0  MID  LOUISIANA  GAS 

100.0  LOUISIANA  INTRAST 

1825.0  TEXAS  EASTERN  TRA 

5708.0 

0.0  UNITED  GAS  PIPELI 

3.6  UNITED  GAS  PIPE  L 
12.8  UNITED  GAS  PIPE  L 

SO.S  MID  LOUISIANA  GAS 


0 
12 

0 
12 


TEXAS  GAS 
TEXAS  GAS 
TEXAS  GAS 
TEXAS  GAS 
12.0  TEXAS  GAS 
12.0  TEXAS  GAS 
12.0  TEXAS  GAS 
12.0  TEXAS  GAS 


TRANSMI 
TRANSMI 
TRANSMI 
TRANSMI 
TRANSMI 
TRANSMI 
TRANSMI 
TRANSMI 


1.0  lOUISIANA  INTRAST 
0.3  LOUISIANA  INTRAST 


1.0  MIE'.IAY 
0.0  CUSTER 
0.0  CUSTER 
0.0  PRIt!OS 
0.0  PRIMOS 
0.0  PRIMOS 
0.0  PRIMOS 
0.0  PRIMOS 


PRODUCTION 
K  PRIMOS 
K  PRIMOS 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
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JD  NO    J*  DKT 

API  NO 
1707521902 

D  SECCl)  SEC(2)  UELL  NAME 

FIELD  NAME 
MONROE 

PROD 
15.1 

PURCHASER 

8S357(H   83-01*1 

103    '108 

PARILLO  il  UELL 

IMC  PIPELINE  CO 

-GENERAL  AMERICAN  OIL 

COMPANY  OF  TEX  RECEIVED: 

05/06/83     JA:  LA 

8355668   83005'» 

1711521229 

107-DP 

VERMILION  PARISH  SCHOOL  BOARD  07 

SOUTHEAST  GUEYOAN  (MI 

llOt.l 

TRANSCONTINENTAL 

-GODFREY  t  RILEY 

RECEIVED! 

05/06/83    JA:  LA 

833J64S   83-0003 

1711122(78 

108 

STELL  03 

MONROE 

7.5 

MID  LOUISIANA  GAS 

-GULF  OIL  CORPORATION 

RECEIVED: 

05/06/83     JA:  LA 

8335673   830063 

1709720698 

107-DP 

TURNER  #6  16600  TUSC  RA  SUD 

MOMCRIEF 

5650.0 

8335625   830056 

1709720714 

107-DP 

TURNER  #7  16600  TUSC  RA  SUB 

MONCRIEF 

2190.0 

TENNESSEE  CAS  PIP 

-HICKS  PRODUCTION  CO 

RECEIVED: 

05/06/83     JA:  LA 

8335677   830067 

1709500004 

107-DP 

LUTCHER  t  MOORE  CYPRESS  IBR  CO  02 

FREKIER 

lll.t 

UNITED  CAS  PIPELI 

-IMC  EXPLORATION  COMPANY 

RECEIVED: 

05/06/83     JA:  LA 

8335687   830084 

1711123811 

105     108 

HILL  (6 

KO(!ROE 

4.1 

IMC  PIPELINE  CO  I 

8335684   83-0075 

1711125709 

108 

LOVE  tl7 

MONROE 

T.t 

IMC  PIPELINE  CO  I 

8335688   830085 

1711123457 

103     108 

OLIN  GAS  TRANSMISSION  CO 

(84 

r.rrMZ 

1.8 

IMC  PIPELINE  CO  I 

8335689   830086 

1711123450 

103     108 

OLIN  GAS  TRANSMISSION  CO 

090 

f:o;iROE 

1.8 

IMC  PIPELINE  CO  I 

8335696   830087 

1711123715 

108 

PHILLIPS  tF-337 

MONROE 

4.0 

IMC  PIPELINE  CO  I 

8335666   830104 

1711125753 

108 

R03ERS0H  «F-549 

MOJ.SOE 

5.0 

IMC  PIPELINE  CO  I 

8335683   830074 

1711123714 

108 

ROBERSOH  tF-552 

MONROE 

8.0 

IMC  PIPELINE  CO  I 

8335685   830076 

1711125684 

108 

STANCIL-SAUAGE  tF-JJ« 

rONROE 

4.8 

IMC  PIPELINE  CO  I 

8335700   830091 

1711125857 

105     108 

U  S  GOVERimENT  03 

r:of;?OE 

1. 6 

IMC  PIPELINE  CO  I 

8335701   830092 

1711125827 

103     108 

U  S  GOVERHMENT  (4 

flONROE 

1.6 

IMC  PIPELINE  CO  I 

-INVESTORS  EXPLORATION 

RECEIVED: 

05/06/83     JA:  LA 

8335681   830072 

1707321895 

105 

COLLINS  tl 

nONROE 

8.1 

IMC  PIPEIIHE  CO  I 

8335695   830082 

1707321896 

105 

PRESTLY  tl 

l-iOMKOE 

I.I 

inc  PIPELINE  CO  I 

-JIM  V  HADDOX 

RECEIVED: 

05/06/85     JA:  LA 

8335702   830134 

1711123609 

103     108 

ED'.;\RDS  23-1 

nONROE 

10. S 

INTERNATIONAL  HIN 

-LANICFORD  t  NANCE 

RECEIVED: 

05/06/85     JA'  LA 

8335664   830105 

1711125265 

108 

K  D  LANKFORD  08 

nOH20E 

14. 1 

TEXAS  CAS  TRANSill 

-MELREN  OIL  (  GAS  EXPLORATION  INC 

RECEIVED: 

05/06/85     JA:  LA 

8335671   83011S 

1706721707 

103 

CITIES  SERVICE  tl  HARREll  SU  7!0 

MCMROE 

GAS 

0.1 

IMC  PIPELINE  CO  I 

8335670   830114 

1706721706 

103 

CITIES  SERVICE  02  HARRELL  SU  824 

MONROE 

GAS 

I.I 

IMC  PIPELINE  CO  I 

-MID  LOUISIANA  GAS  COMPANY 

RECEIVED: 

05/06/83     JA:  LA 

8335682   830073 

1711125880 

103 

MLGC  FEE  GAS  01204 

MONROE 

ZS.4 

-NOE  t  WOODS 

RECEIVED: 

05/06/83     JA:  LA 

8335667   830102 

1711123492 

103 

UNION  A  til 

MONROE 

GAS 

21.9 

DEVON  CORP 

8335637   830131 

1711125493 

103 

UNION  A  012 

rO'TOE 

GAS 

18.2 

DEVON  CORP 

8335665   830103 

1711123522 

105 

UNION  A  tl3 

r.O'.-.r.oE 

GAS 

21.4 

DEVON  CORP 

8335639   830117 

1711123488 

103 

UNION  A  117 

roriROE 

GAS 

12.7 

DEVON  CORP 

8335708   83-0140 

1711123500 

103     108 

UNION  FEE  #8 

MONROE 

GAS 

15.5 

DEVON  CORP 

8335636   830130 

1711123497 

103 

UNION  FEE  to 

tiariROE 

CAS 

IS. 2 

DEVON  CORP 

8335672   830116 

1711125496 

103     108 

U  A  EDIIARDS  t2 

MONROE 

CAS 

14.4 

DEVON  CORP 

-PEL-TEX  OIL  COflPANV  INC 

RECEIVED: 

05/06/e5     JA'  LA 

8335676   830066 

1711321212 

107-DP 

S  L  8013  tl 

BAYOU  HEBERT 

in  9.1 

~  8335674   830064 

1711521212 

107-DP 

S  L  8013  tl-D 

BAYOU  HEBERT 

21t.t 

-PRinOS  PRODUCTION  CO 

RECEIVED: 

05/06/85     JA:  LA 

8335659   83-0101 

1711123786 

108 

MO  PAC  RR  CO  82 

nONROE 

19.4 

IMC  PIPELINE  CO  I 

8535647   83-0013 

1711123785 

103 

MO  PAC  RR  CO  t2t 

KOHROE 

4.2 

IMC  PIPELINE  CO  I 

8335657   83-0098 

1711123750 

108 

no  PAC  RR  CO  16 

MONROE 

X».9 

IMC  PIPELINE  CO  I 

8335656   83-0099 

1711123751 

108 

MO  PAC  RR  CO  t7 

MONROE 

19.9 

inC  PIPELINE  CO  I 

8335655   85-0100 

1711123752 

108 

MO  PAC  RR  CO  t8 

MONROE 

19.9 

IMC  PIPELINE  CO  I 

B55565S   83-1097 

1707521914 

108 

PARSONS  15 

MOftROE 

1.9 

MID  LOUISIANA  GAS 

Z   8535662   83-0106 

1711122967 

108 

PETRO-LEIJIS  FROST  LUMBER 

t4t 

MONROE 

CAS  FIELD 

14.4 

PETRO-LEWIS  FUNDS 

8335663   83-1167 

1711122956 

108 

PETRO-LEHIS  FROST  LUMBER 

t41 

MONROE 

14.4 

PETRO-LEUIS  FONDS 

8355660   85-0108 

1711125504 

108 

PETRO-LEIIIS  GUY  HOLLOUAY 

tl 

nOUROE 

9.1 

PETRO-IEUIS  FUNDS 

8535652   83-0096 

1711123675 

108 

PETRO-LEMIS  PEEK  ETAL  12 

RORKOE 

S.4 

PETRO-LEUIS  FUNDS 

-QUINTANA  PETROLEUM  CORP 

RECEIVED: 

05/06/85     JA:  LA 

8355675   850065 

1700720354 

107-DP 

BROI.'NELL-KIDD  tl  DISC  IS 

RA  SUA 

BAY  NATCNE2 

1199.1 

SOUTHERN  NATURAL 

-STONE  PETROLEUM  CORP 

RECEIVED: 

05/06/83     JA:  LA 

8535713   83-0055 

1711321242 

107-OP 

STELLA  1  KARLAN  6REEN  •< 

NORTH  PARCPERDUE 

2957.1 

TEXAS  CAS  TRANSni 

-STRATA  ENERGY  INC 

RECEIVED: 

05/06/83     JA'  L« 

8355627   850058 

1711321120 

107-DP 

S  L  7582  02  VUA 

REDFISM 

POINT 

148S.I 

SUGAR  BOML  CAS  CO 

-SUN  EXPLORATION  t  PRODUCTION  CO 

RECEIVED' 

05/06/83     JA'  LA 

8535649   83-(05« 

1701500707 

107-DP 

P  L  JACOBS  *1 

BENTOK 

21.9 

REYNOLDS  RETAIS  C 

8555650   83-0051 

1701500756 

107-DP 

UELORI  LUMBER  CO  81  HOSS 

«  SUB 

BENTON 

144. 1 

REYNOLDS  METALS  C 

-SUN  OIL  CO 

RECEIVED: 

05/06/83     JA'  LA 

8335646   82-0004 

1705121436 

103 

INTERNATIONAL  PAPER  CO  "11"  tl 

RED  RIVER  BULL  lArOU 

Sl.l 

J  H  OPERATING  CO 

-SUPERIOR  OIL  CO 

RECEIVED: 

05/06/85     JAi  LA 

8355624   850055 

1711321220 

107-DP 

C  LEGE  03 

S  E  GUEYOAN 

3000.1 

TRUNRIINE  CAS  CO 

8555679   850069 

1711321185 

107-BP 

HUMBLE  FEE  t7 

LAC  BLANC 

3000.0 

TENNESSEE  GAS  PIP 

8555678   830068 

1710922460 

107-DP 

L  L  8  E  UNIT  12  117  VUA 

FOUR  ISLE  DOME 

600.0 

UNITED  CAS  PIPELI 

8355628   850059 

1710121299 

187-DP 

S  L  94H  tl 

BAYOU  CARLIN 

2000.1 

-TEXACO  INC 

RECEIVED: 

05/06/85     JA>  LA 

8535631   830062 

171012I30S 

107-DP 

MIAMI  CORP  E  TR  2  85 

COTE  BLANCHE  ISLAND 

948. 1 

-U  J  WEGMAN  JR 

RECEIVED' 

05/06/85     JA:  L* 

8335638   830132 

1707321907 

103     IIS 

CAMP  HARGISS  tl 

nONROE 

11.1 

IMC  PIPELINE  CO  I 

8335706   83-0158 

1707321909 

105     108 

CAMP  HARGISS  t3 

nONROE 

S.I 

IMC  PIPELINE  CO  I 

8555652   850153 

1707321908 

103     108 

CAMP  HARGISS  NO  Z 

MONROE 

t.l 

IMC  PIPELINE  CO  I 

8555707   85-0159 

1711123724 

103 

EXXON  04 

MONROE 

l.l 

INC  PIPELINE  CO  I 

Mlil(l<l(l(»lll<«K«lll(«««l)l>«l(HllltltXI()ll()(K)(KIIII«l(K)tlllll(ll)l«)IKI<K«>l<)>)ll(MXII)IKIII<ll)IIIIIIIKKII)i«K>(IIIIKIII(KM 

MICHIGAN  DEPARTMENT  OF  NATURAL  RESOURCES 

IlilllNDMKKKXKXIIXKKIIIIIIDNIIIIKIOIKKNNKItKKKKIIXXIKIINKIIKIIIINIINIIIIIIIfllllliHIItlllliHMHItNRaKRIiaKKHaNM 

-AZTEC  PRODUCING  CO  INC  RECEIVED'  15/06/83  JA>  HI 

8355;61  2110132708  102-4         MANISTEE  UNIT  11-54  STATE  OF  MICH 

8355762  2110152623  102-4         MANISTEE  UNIT  02-2  STATE  OF  MICH 

8555763  2110152708  102-4         MANISTEE  UNIT  12-34  STATE  OF  MICH 

KIIIIIIII)(K«KKKKXIIKIINKI()l«K«)IKIIKI(KKKK«ll)(»«)l«KKKHK«NIIKI<KI(«lll<l(ll«ll«llllltKII(l)illllKIIIIIIRM«llll«K« 

MONTANA  BOARD  OF  OIL  I  GAS  CONSERVATION 

(XKKIItlKXIINKUKKIIKVIIKKKXKIIKKKKKIIKXIIKXXIIKKXXKKKMIIIiKMIIHIIKXIIXKRIIIIKIIIIIdlllKilKKIIINMaHliaKI 


-BASS  ENTERPRISES  PRODUCTION  CO  RECEIVED' 

8535766   5-82-149A  2508321540  103 

8335767  5-82-149  2508321540  102-2 

8335768  5-82-148A  2508521506  105 
8535765   9-82-14S  2508521506  102-2 

-CROFT  PETROLEUM  CO  RECEIVED' 

8535771   1-83-4  2510122259  108 

■  8355771   1-83-7  2510122214  108 

-MIDLANDS  CAS  CORPORATION  RECEIVED' 

8555772   11-82-275  2507121432  108 

-SOUTHLAND  ROYALTY  CO  RECEIVED' 

8355764   5-82-147  2907121670  108 

-UEXPRO  COMPANY  RECEIVED' 

8535769   11-82-268  2510I22I28  108 

XK««XXKXXXXXXXXXXXX«XXR«X«KX«X«»K«K«XK«X«XXKX««KXXKXXXXXXKXXNXKK«XKIiM«MKaMMKIIKRM 

:   HEM  YORK  DEPARTMEHT  OF  ENVIRONMENTAL  CONSERVATION 

XKXKXKXXKXXXXXXXXKKXXKXKXKKXKXXKXKXXXXXKKKKKKKXKXKKXXKXXXKKXKKXKXKKMKXHXXXXXXMXR 

-BAY  ENERGY  CO  03  RECEIVED:   05/15/83     JA'  NY 


05/06/83     JA:  MT 

ANDREW  PETERSEN  128-41 
ANDREU  PETERSON  t2S-4I 
BASS  MARKER  120-33 
BASS  MARKER  120-33 

05/06/83     JA'  MT 

SAWTOOTH-JIM  TOMAYER  tl 
STATE  17,079  12 

05/06/85     JA<  MT 
F  ANDERSON  tl 

05/06/83    JA' 
1-18-25NE 

05/06/83    JA! 
COLLIER  tl-1 


0342 
MT 


MT 


EAGLE 
EAGLE 
EAGLE 
EAGLE 

UILLOU  RIDCE 
UILLOU  RIDCE 


SOUDOIN  DOME 
NORTH  DUNKIRK 


l.l  MICHIGAN  CONSOIID 
l.l  MICHIGAN  CONSOIID 
l.l  MICHIGAN  CONSOLIO 


9.9  MONTANA  DAKOTA  OT 
9.9  MONTANA  DAKOTA  UT 
9.9  MONTANA  DAKOTA  UT 
9.9  MONTANA-DAKOTA  UT 

29.2  MONTANA  POWER  CO 
25.9  MONTANA  POWER  CO 

19.1  KH  ENEROr  INC 

7.1  MONTANA  DAKOTA  UT 

7.)  MICHAEL  I  lETSON 
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JO  NO        JA   DKT  API   NO  D  SEC(l)    5EC<2)   MEll    NAtlt 

D    107-TF  CHAPMAN    11    03268 

•  III>«><l(lf»K«>llltltllM!(K»ai<»l()(l«l)l<l<)<X»l<ll»KI(|(KKK||||K|)«|, 


83SS81*   Sl«8         3102918017 

OKlAHOnA  CORPORATION  COr-IISSIOM 

■ll>i)i(a»i<>ifi)»ii><»»i(i(Ki)«ailai(i)i>i<i>«ii<(ii« 

-Anoco  PROcucrioN  co 

833S719   20683 
-AMOCO  PRODUCTION  CO 

833S7«3   20682 
-APACHE  CORPORATION 

8335792   2063* 
-ASPEN  Oil  COMPANY 

8335731   21199 
-SLUE  QUAIL  ENERGY  INC 

8335730   21200 

833573*   21076 
-DAMSON  OIL  CORPORATION 

833571*   21576         3505500000 
-DAMSON  OIL  CORPORATION 

8335798   215«*        3505500000 
-DYCO  PETROLEUM  CORPORATION 


FIELD  NAME 
LAKE  SHORE 


3503920602 
350392057* 


3500920527 
350*921673 


3510920635 
35109206*5 


8335783   2*190 
8335782   2*180 
-EDWIN  I  COX 
8335802   21571 


3501521507 
3501521*88 


3500700000 


-EL  PASO  NATURAL  GAS  COMPANY 


8335796   215*2 
-FULLER  PETROLEUM  INC 

8335787  20083 
-FUNK  EXPLORATION  INC 

8335776  20*6* 
8335775  20*63 
8335786  20**3 
8335773  20*** 
-CABILL  OIL  INC 

8335727  21*96 
-HELMERICH  I  PAYNE  INC 

8335788  20523 
-HOLD  Oil  CORP 

8335728  21*89 
-NOLO  Oil  CORP 

8335790   20561 
-INEXCO  OIL  COMPANY 
_  8335718   20705 

8335717   20706 
-INEXCO  OIL  COMPANY 

8335789  20350 
-JET  OIL  COMPANY 

8335732   21139 
-KAISER-FRANCIS  Oil  COMPANY 


3515320377 

3S01722326 

3500722326 
3513921650 
3500722336 
3500722335 

3505920628 

35IZ92079* 

3506321*76 

3506120521 

3512920786 
3503920799 

3503920687 

350*723136 


8335738   73277         351*92029* 
-MACK  OIL  CO 
:  8335795   21533        3500321016 
-MAGIC  CIRCLE  ENERGY  CORP 

8335729   21*65         3515121267 
-MAY  PETROLEUM  INC 

8335797   2*5*3        3507722338 
-MID-CONTINENT  PETROLEUM  MGMT  INC 

8335720   215*8 
-nOBll  oil  CORP 

83357*5   21552 
-MONSANTO  COMPANY 

8335733   21128 
-NATIONAl  OIL  COMPANY 

8335735   21067 
-PHILLIPS  PETROLEUM  COMPANY 

8335780   20628         3513900000 
-RAMSEY  PROPERTY  MANAGEHEMI  INC 

833572*   21529         350*321079 
-RICKS  EXPLORATION  CO 

83357*1   21559 

83557**   2155* 

83357*3   21555 

83557*2   21558 
-RICKS  EXPLORATION  CO 

8335785   2*199 

8335791   20605 
-SANTA  FE  ENERGY  PRODUCTS  CO 

853578*   2*198        3501521**7 
-SH«HVER  8  SON  INC 

8335799   2151*        3510920*92 
-ST  JOE  PETROLEUM  (US)  CORP 


35081216*9 
3501900000 


3505320976 
3502720295 


350*321*8* 
350*3215*0 
350*321*5* 
350*321201 

3501500000 
3501521393 


8335715  21575 
-STAR  RESOURCES  INC 

8535723   21530 

85357*0   21568 

8535739  21549 
-STAR  RESOURCES  INC 

833579*  21531 
-STRIKER  DRILLING  CO 

8335721   215*7 

8355722  215*6 
-SU-^  EXPLORATION  I 

8355801   21516 

855?800  21515 
-TENNECO  OIL  COMPANY 

8335778  20506 
8335777   20505 

8335779  20508 
-TEX-OK  PETROLEUM  INC 

8335737  19*01 
-TO'.VNER  PETROLEUM  CO 

8335736  196** 
-TRIGG  DRILLING  COMPANY  INC 

8335781   21507        35087208*0 


3510300000 

3506321519 
3506521613 
3506321613 

3506321*7* 

35081218*9 
35CJ121791 
PRODUCTION  CO 
3500721789 
350072216* 

3502920303 
3512120820 
3512920885 


350592108* 
3501521272 


ifXfffffftfMMMHail 

RECEIVED 

102-2 
RECEIVED 

102-2 
RECEIVED 

102-3 
RECEIVED 

103 
RECEIVED 

103 

103 
RECEIVED 

108 
RECEIVED 

108 
RECEIVED 

107-DP 

107-DP 
RECEIVED 

108 
RECEIVED 

108 
RECEIVED 

102-* 
RECEIVED 

102-*   103 

102-*   103 

182-* 

102-* 
RECEIVED! 

103 
RECEIVED: 

102-2 
RECEIVED: 

103 
RECEIVED: 

102-2 
RECEIVED: 

102-2 
102-2 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
107-DP 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED 
103 

RECEIVED 
lOS 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
103 
103 
103 
103 

RECEIVED! 
107-DP 
102-2 

RECEIVED 
107-DP 

RECEIVED 
103 

RECEIVED 
1C3 

RECEIVED 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 

RECEIVED! 
102-* 
102-* 
103 

RECEIVED! 
102-* 

RECEIVED: 
102-*   103 

RECEIVED: 
103 


■(•OIXIIKKKaitKKKItllltltllKDDIIIIIIIIIIKKIIKaa,! 

05/05/83     JA:  OK 

ED  BERONG  UNIT  II 
05/06/83     JA:  OK 

RALPH  CRAIL  UNIT  11 
05/06/83     JA:  OK 

DAMEROH  11-10 
05/05/83     JA:  OK 

MARTIN  »1 
05/05/83     JA:  OK 

OSBORNE  I 

TINSIEY  II 
05/05/83     JA:  OK 

UIILIAMS  12-28 
05/06/83     JA:  OK 

BYROM  11-10 
05/06/83     JA:  OK 

HART  1-6 

STALEY-HOWERTON  1-8 
05/06/83     JA:  OK 

black'.;elder  ii 

05/06/83     JA:  OK 

flCFEETERS  «* 
05/06/83     JA:  OK 

BUTICH  11 
05/06/83     JA!  OK 

EPdEST  ISSACS  II 

HOOD    II 

MILDRED    II 

STATE  OF  OKLAHOMA  *1 
05/05/83     JA:  OK 

VAN  OORN  11-7 
05/06/C3     JA:  OX 

FARNI  11-21 
05/05/83     JA:  OK 

BILL  BOYCE  12 
05/06/83     JA:  OK 

An;ir  corp  of  engineers  ii-s* 

05/05/83     JA:  OK 
SAVAGE  11-1 


VIGNAl    11-35 


05/06/83 


JA:    OK 


TIPPEIIS    H-16 


t* 


05/05/83 

BENr.'ETT 
05/05/83 

CHEHAUIT  tl-6 
05/06/83     JA! 

NELSOH  12 
05/05/83 

ASIITO^I 
05/06/85 

Ho::",rD  ii 

05/05/83 

SONTAG  1-2 
05/05/C3 


JA:  OK 


«1 


JA:  OK 


OK 
JA!  OK 


JA:  OK 
JA:  OK 


JA:  OK 
SHOIEM  ALECHEM  FLATTOP  •38-2J  MHI20 


JA:  OK 
JA:  OK 


05/05/03 

l-'ALD  02 
05/05/83 

REINAUER  tl-A 
05/06/83     JA:  OK 

HOGLE  12 
05/05/83     JA!  OK 

REAY  ?1 
05/05/83     JA!  OK 

FOX  26-B 

LAURA  35-A 

PHYLLIS  e35-A 

pu:;p::in  ridge  t35-* 

•5/06/83     JA:  OK 

BOONE  11-* 

CRAIH  2-A 
05/06/83     JA:  OK 

FULieniGHT  n 

05/06/83     JA:  OK 

S  C  8  M  13  II 
05/05/83     JA:  OK 

DECOr.D  11 
05/05/83     JA:  OK 

HA:.:iotiD  1-* 

HAf:;iot:D  2-* 

HArr:o:iD  2-* 

05/06/83     JA:  OK 

SfNDLIN  1-* 
05/05/83     JA:  OK 

fer.Df.   »*-A 

FltiDtR    91A 
05/06/83  JA:    OX 

N   U    DOllER    UT    TR    1*    16 

STATE    PIERCE    82 
05/06/83  JA:    OK 

HOCKETT    11-3 

fiOSS    A    1-13 

SALISBURY  1-1 
05/05/C3     JA:  OK 

l-.'iEELER  "A"  II 
05/05/83     JA:  ok 

cur  ri-2 

05/06/83     JA:  OK 
MIKE  BASHARA  11 


UIIDCAT  -  (ATOKA) 
UEATHERFORO  -  (ATOKA) 

SOUTH  KLONDIKE 

U  MUSTANG 
U  MUSTANG 

N  U  MANGUM 

N  U  MANGUn 

NORTH  EAKLY 

BAIKO 

QUINLAN  N  U  (CHESTER) 

UIIDCAT 

H'.l   GPEEHOUGH 
LORENA  NORTHWEST 
SOUTH  BOYD 
CAriERICK  GAS  AREA 

NORTH  BOILING  SPRINGS 

5M  MOOPEUOOD 

SHADY  GROVE 

BROOKEN 

N  E  STRONG  CITY 
RED  SAND 

N  E  HArMON 

nil SON 

EAST  ELK  CITY 

S  GOITRY 

S  E  UAYNOKA 

EAST  SKELlYVIllE  -  NH 

SHO  VEl  TUM 

EAST  LAMONT 

COP.H  DISTRICT 

GUYf;ON  S  r.ORROM 

M  CANTON 

SOUTHEAST  TAIOGA 
SOUTH  TALOGA 
SOUTH  TALOGA 
SOUTHEAST  TALOGA 

GRAIN 

WEST  6RACEN0HT 


WELEETKA 
IIEIEETKA 
IIEIEETXA 

UELEETKA 

SO'JTH    STROUD 
SOUTH   STROUD 

CAriERICK 
BALKO    SOUTH 

WILDCAT 

i;iLD'JRTON 

UIIDE5IGSATED 

lAVERNE 


SOUTH  BLANDARO 


PROD   PURCHASER 

8.0  NATIONAL  FUEL  GAS 

13S.(  SOUTHERN  NATURAL 

105.0  SOUTHERN  NATURAL 

5*7.0  EL  PASO  NATURAL  G 

S*.0  AMINOIl  USA  INC 

•.a  CONOCO  INC 
81*. 7  CONOCO  INC 

2.5  ARKANSAS  LOUISIAN 

2.t  ARKANSAS  LOUISIAN 

♦500.0  El  PASO  NATURAL  0 
2250.0  El  PASO  NATURAL  G 

1*.5  PHILLIPS  PETROLEU 

2*.S  EL  PASO  NATURAL  6 

5*8.0  PHILLIPS  PETROLEU 

700.0  WESTERN  GAS  INTER 

600.0  PANHANDLE  EASTERN 

100. 0  PANHANDLE  EASTEPN 

300.0  PANHANDLE  EASTERN 

20.0  DELHI  GAS  PIPELIN 
730.0 

5*.0  HILL  TOP  INVESTME 

100.0  ARKANSAS  LOUISIAN 

730.0  DELHI  GAS  PIPELIN 
100.0  PANHANDLE  EASTERN 

*7*.5  TRANSWESTERH  PIPE 

206.0  AMINOIl  USA  INC 

tOSO.l  EL  PASO  NATURAL  C 

70.0  UNION  TEXAS  PETRO 

65.0  MAGIC  CIRCLE  GAS 

»l.S  PHIllIPS  PETROIEU 

15.0  KERR-MCGEE  CORP 

0.0  OKLAHOMA  NA10;!AL 

100.0  FARMLAND  INDUSTRI 

18.0  SUN  GAS  CO 

0.0  PANHANDLE  EASTERN 

0.0  DELHI  GAS  PIPELIN 

56.0  OKLAHOMA  GAS  I  EL 
*1.0  OKLAHOMA  GAS  t  El 
38.0  OKLAHOMA  GAS  t  El 
*1.0  OKLAHOMA  GAS  t  EL 

300.0  UNITED  GAS  PIPEII 
376.0  APKLA  EXPLORATION 

2150.0  TENNESSEE  GAS  PIP 

1090.6  BRITTON  GAS  PROCE 

75.0  ARCO  OIL  t    GAS  CO 

35.0  PUBLIC  SERVICE  CO 

10.0  PUBLIC  SERVICE  CO 

*.0  PUBLIC  SE.'IVICE  CO 

J5.0  PUBLIC  SERVICE  CO 

0.0  SWAB  CORP 
0.0  SWAB  CO.'^P 

10.0 
*.0  PHILLIPS  PETROIEU 

65.0 
300.0  TENNESSEE  GAS  PIP 
85.0 

407.0  DELHI  GAS  PIPELIN 

0.0  PIONEER  GAS  PRODU 

500.0  13NE  STAR  GAS  CO 
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JO  KO        JA  OKT 


«f>J  itra 


D  SECd)    SEC(£>  MELl  «*nE 


-TXO  fRODOCTIOH  COR? 

833577*  20*52 
-WARD  PETR0L€O«  CORP 

8335716  21*«7 
-WULIAM   J   ZUHOfrt   JR 

8335726   21517 

8335725   21&U 


tEOEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 

a«s 

ttM  

lll<)<>(l(«)(ll«)l»l«l<)<l<t(l»»<»l(ll»ll«l»l(l<)<l<l(l(l(IHH(>H(»»;K)ll<|()l«»|,wwl<NI«»MHHWIIHM(>«IIW»IMIIIIIB—IHHIIMIIIIIIM 

^Emwrx-WMHA  HE^jaenem  of  cmvsmmmental  RESoiMca 

NI<>(ll«ltXI<KKI<l<)ll(l(KltK)(l<tlKKItl>KK*ll(l(K«l(IIK)H>«X)(«ll«)(KI(l*tll>l(l<KKKKI(K)rKIIK«KKKIIKI(«tHniiraMHNIItK 


350*3213*2 

S»07in«a< 
3507U>00«0 


POi.'ERS  UHEA^IET  M 
05/05/83  J«:   «K 

5t1IT^  1-30 
05/05/83  J*! 

nocoKOAnr  *x 

RAY  ROLL  IMS 


OK 


FIELD  NAHE 

J>UTHAH 

lAST   PIOORE 

CENTER   OF  tB^4   SE«H 


PROD        PURCHASER 

}(.«   DELHI    CAS   PIPELIN 

US  .a  eon  wa  co 

».e  RAT  PIPBIIME  CORP 
t.O  KAY  PIPGLME  CSRP 


-GULF  OIL 
833580* 
8335S06 
8335808 
8335809 
8335805 
833580S 
8335807 

-GULF  OIL 
8335750 
8335751 
8335756 
8335752 
8335755 
833575* 
8335753 
8335757 
83357*9 
8335759 
8335760 
8335758 
83357*8 
83357*7 
83357*6 


CORPORATJON 

15805 

15807 

15821 

15808 

15809 

15820 

15818 

CORPORATION 

15821 


15815 
15817 
15819 
15806 
15822 
ISSO* 
15793 
15813 
15803 
15811 
15812 
15797 
15798 
15800 


S7j>3aeMM 
ST«S5«5»6 

aMoaeoMS 

S7033205.78 
37113320392 
1703308000 
3753320559 

3703300000 
S703320590 
3703320608 
37033206L7 
5703$000t« 
3703320557 
3703300000 
370332  OeOt 
3706521195 
I7M5000II 
3706521119 
370652119* 
3706520391 
3706521527 
37065210*5 


05/02X83 
8  U   IRVIN 
DICKEY  n 

Dic4i£;r  az 

FEE  «  •r65 

FEE  «  ■K6 
FEE  A  070 
Wn   DAISHER 


tl 


05/05/83 
«E  "A" 
FEE  'A" 
FEE  "A" 
FEE  "A- 
IRVIK  B 
IRVIN  B 
IPyiH  S 
IRVIN  B 
nCCLURE 


•2 


PA 


4KCEIVED: 
108-PB 
108-PB 
a08-PB 
i08-PB 
108-PB 
408-PB 
108-PB 

RECEIVED: 
i08-PB 
108-PB 
*0«-PB 
108 

WB-PB 
J08-PB 
108-PB 
Iff8-PB 
108-PB 
lOB-iPB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB  _         ___      _ 

«t()«()tX)tKI(ltXKKKKU(KK«l(KKKKI<KI(KXXKI)NK|)K|(|(K|||fNII*(ll)IKt(KK«l<M)UUUt«l|««|IMIIiH«l<ll«ll««««HII>lll 

WEST  VIRGINIA  DEPARTMENT  OF  MINES 

lf«l)»kl()llllll(«l«»xi(«l«lllllll(|(|(|||(>l|)»||)|||||KK|)K|)|(||K|ixMKKRIIIIKK«IMMI«l(l(MMMaWN(MHIMHM«IIKIIIIIIIIII 

-BEREA  OIL  AND  GAS  CORPORATION       RECEIVED'   05/06/83     JA>  UV 
8335811  *71072091Z    lOS  WESTBROOK  tl 

[FR  Doc  83-14583  Filed  5-31-83: 8:45  ain| 

MLUNO  CODE  (TIT-OI-C 


JA: 
i879 
087 
«8t 
080 

«  n 

U  06 
N  07 
H  «t 

HARRIET    110 

NCCLURE  HARRIET   IS 
ncaURE   HARRIET   88 
MCOLURE    H«RRIEI    OT 
SEIFERT    il 
SEIFERT    02 
SO(]riERVILLE   02 


REED- 
REED- 
■REED- 
REED- 
REED- 
REED- 
REEO- 


DEEflER 
DEEriER 
DEErjER 
DEEtJER 
DEWIER 
DEEMBR 
DEEDER 


REED-DEEflER 
REED-DEE!1ER 
«EED-DEEt!5R 
REED-DEEMER 
REED-DEETtER 
REED-DEEI1ER 
REED-DEEIIER 
«EED-IKEHB« 
REED-DEEIIER 
«EED-DEEt;ER 
REED-DEEtlER 
REED-DEEtTER 
REED-DEEMER 
REED-DEEtlER 
REED-DEEMER 


ONIOR 


• 
I 
0 

« 
0 

• 

1« 

1* 

lA 

1* 
14 

llA^ 
0 
5 

0 

0 

I 

« 

0 

i 

0 


t  NATIONAL 
0  NATIONAL 
0  NATIONAL 
0  NATCDNAi. 
8  NATIONAL 
.t  NATVOMU. 
4  NATIONAL 


NAffaSNAL 
NATIO^WL 
NAT30>ML 
NATIONAL 
NATIONAL 
HA:T  lOMAL 
NATIONAL 
NATIONAL 
NAT  10  MA  L 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 


FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

nai  CAS 

FUEL  CAS 

FUEL  CAS 

FU£I  GAS 

FUEL  CAS 

FUEL  GAS 

FUEL  CA« 

FUEL  GAS 

POEL  GAS 

FUEL  OAS 

FUEL  GAS 

•FUEL  GAS 

FUEL  GAS 

FUEL  CAS 

FUEL  CAS 

FUEL  CAS 

FUEL  GAS 

FUEL  GAS 

FUEL  GAS 


20.1   COHSOLIDATEO  CAS 
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Determinations  by  Jurisdictional 
Agencies  Under  ttM  Natural  Gas  Policy 
Act  of  1978 

Issued:  May  25, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  [PROD]  is  in  millioB 
cubic  feet  (MMCF). 

The  applications  for  determination  are 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  O.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  Hfteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd..  Springfield,  Va.  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  nile) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


JD  NO   JA  DKT 


API  NO 


NOTICE  OF  DETERHIHATIOHS 
ISSUED  MAT  25.  1983 
0  SeC(l)  SEC(2)  UELl  NAME 


KANSAS  CORPORATION  COMMISSION 

ll«ll»>ll>ll»l(ll»»l)««l(l(lllll(lt«l(»ltKXIt»l(IIIIKIt 

-TEXAS  ENERGIES  INC 
833596S   K-8J-0H2     1S0072IA6I 

KKItllllKllltltllltxItKVIKKKailKVIIItxIlvltDiiaKKii 

LOUISIANA  OFFICE  OF  CONSERVATION 

li«KIIIII(ltlll(l)ltl)l(l)»lt»llxl)lt|||||||||)Jtl*||»|(ltlt«|| 

-ARKANSAS  LOUISIANA  GAS  CO 

833S8«1   83-0163      17H12375* 
-BETHIAN  PRODUCTION  CORP 


IKDMXItllKIIKKKKKKIIKIIKKIIKIIIIKIIIIMIIHKIIKHKIINKIdlllKKRIIII 
((■(NKIOIKIKKItXIKIXKKKKItKII.IIMKKKIIIIIIIIIIIIKIiKKIKItKltll 

RECEIVED:   05/09/83     JA>  KS 
102-3         ASH  1-24 

ItKKKIIKIIKKIIIIKKIIKIfKK.IIKKKNK.K.HMKKKKKIIXIIKIIKKIIIII 


8335879 
8335878 
8335880 
8335881 
8335882 
8335883 
8335884 
8335863 
8335864 
-BL6  CO 
8335842 


83-021* 
83-8213 
83-0215 
83-0216 
83-0217 
83-0218 
83-0219 
83-0180 
83-0181 

83-Olil 


-BROUN  FRAC  TANK  CO  INC 

8335877  83-0188 
-DEVON  ENERGY  CORP 

8335839  83-0157 
-HAODOX  PETROLEUM  CORP 

8335816   83-0248 

8335820   83-0265 

8335871   83-0247 


-IMC  EXPLORATION  COMPANY 

8335886  83-0221  1 
8335890  83-0281  1 
8335844  83-0242  1 
8335859  83-0176  I 

8335827  83-0274  1 
8335899  83-0172  1 
8335858  83-0278  I 
8335866  83-0279  1 
8335885  83-0220  I 

8335887  83-0256  I 

8335825  83-0272  J 
8335876  83-0175  1 
8335824  83-0271  i; 
8335822  83-0269  i; 

8335828  83-0275  i: 

8335829  83-0276  i; 
8335857  83-0277  i; 

8335826  83-0273  i; 


1707321935 
1707321797 
1707321943 
1707321944 
170732P945 
1707321946 
1707321947 
1711123946 
1711123939 

1711123839 

1711123867 

1711123913 

1711122574 
1711123887 
1711122125 


1707321949 
1711123689 
1707321937 
1711123794 
171U23794 
1711123735 
1711123455 
1711123456 
1711123878 
1711123875 
1711123757 
171112J757 
1711123734 
1711123486 
1711123431 
1711123437 
1711123438 
1711123865 


BMJJNG  CODE  (Tir-OI-M 


IIMKKNKNKIIIIKK 

RECEIVED: 
103 

RECEIVED: 
103     108 


108 
108 
108 
108 
108 
108 


103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
lOS     108 

RECEIVED: 
103 

RECEIVED: 
lOS 

RECEIVED: 
108 
108 
108 

RECEIVED: 
105  108 
105 
10} 
101 
lOS 
108 
10) 
10} 
10} 
10} 
10} 
108 
10} 
10} 
10) 
10} 
10) 
10) 


llllltKXXKKNaKlllddlKKKIIKItKIIIIIIIIKKItllllKK 

05/09/83     JA:  LA 

UNION  POUER  CO  117 
05/09/83     JA:  LA 
COIE  HEIRS  II 
COLE  HEIRS  il 

A  12 

A  03 

A  04 

A  15 

A  86 


108 


108 
108 


COLE  HEIRS 
COLE  HEIRS 
COLE  HEIRS 
COLE  HEIRS 
COLE  HEIRS 
OLINKRAFT 


OLINKRAFT  02 
•5/09/83     JA:  LA 

LOVE  01  (SN  182344) 
05/09/83     JA:  LA 

AARON  (1 
05/09/83     JA:  LA 

J  M  EDUARDS  17 
05/09/83     JA:  LA 

CARLILE  SANDERS  fl 

MOBIL-IP  09 

SMITH  01 
05/09/83     JA:  LA 

ABE  ARENT  19 

BENNETT  tF-342 

COLE  T  041 

FORD  017 

FORD  17 

FROST  tN-27» 

FROST  983 

FROST  184 

HILL  07 

LA  GAS  LANDS  025 

MONTGOMERY  IF-351 

MONTGOMERY  OF-351 

MONTGOHECY  IF-354 

OLIN  GAS  TRANSMISSION  CO  083 

OLIH  GAS  TRANSMISSION  CO  087 

OLIN  GAS  TRAHSniSSION  CO  088 

OLIN  GAS  TRANSMISSION  CO  189 

OLIN  GAS  TRANSniSSION  CO  §92 


FIELD  NAME 


yiLDCAT 


MONROE 

MONROE 

MONROE  GAS  FIELD 

MONROE 

MONROE 

MOKROE 

MONROE 

MONROE 

MONROE 

MONROE 

MONROE 

MONROE 

nONROE 

MONROE 
MONROE 
MONROE 

MONROE 
MONROE 
MONROE 
MONROE 
MOIIROE 
MONROE 
MONROE 
rOMROE 

moh;?oe 

MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 
MONROE 


VOLUME   903 
PROD   PURCHASER 


ie».*  KANSAS  POWER  I  II 


}5.t  ARKANSAS  LOUISIAN 


8.5  IMC 
0.0  IMC 
8.5  IMC 
8.5  IMC 
8.5  IMC 
8.5  IMC 
8.5  IMC 
0.0  IMC 

0.0  inc 


EXPLORATION 
EXPLORATION 
EXPLORATION 
EXPLORATION 
EXPLORATION 
EXPLORATION 
EXPLORATION 
PIPELINE  CO 
PIPELINE  CO 


0.0  MID  LOUISIANA  GAS 

O.t  IMC  PIPELINE  CO  I 

12. I  TEXAS  GAS  TRANSMI 

2.0  IMC  PIPELINE  CO  I 

14.)  PIO  LOUISIANA  GAS 

1.4  IMC  PIPELINE  CO  I 


10.0 
13.0 
11.2 
12.0 
16.0 


II 
36 
18.0 

6.6 
19.2 
10.0 

4.0 
10.0 
21.0 
18.0 
18.0 
18.0 
31.0 


IMC  PIPELINE 
IMC  PIPELINE 
IMC  PIPELINE 
IMC  PIPELINE 
IMC  PIPELINE 
IMC  PIPELINE 
IMC  PIPELINE 
I«C  PIPELINE 
IMC  PIPELINE 
IMC  PIPELINE 
IMC  PIPELINE 
IMC  PIPELINE 
IMC  PIPELINE 
IMC  PIPELINE 
IMC  PIPELINE 
IMC  PIPELINE 
IMC  PIPELINE 
IMC  PIPELINE 


CO  I 
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CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

JD  NO   J«  DKT 


•  PI  NO 


DSeC(l)  SEC(2)  HELl  NAHE 


8335S43 

8535900 
S335M8 
8335823 
8335867 
8J35875 
8335815 


«3-e2*3 

83-0173 
83-0282 
83-0270 
83-0281 
83-017<i 
83-02'il 


-Jin  V  HADDOX 
8335830   83-02<i« 
-L  *  WEST 

8335869  83-0245 

8335870  83-02<i6 
-LUFFEY    GAS    CORP 

83358<<a   83-0159 
-MID  LOUISIANA  GAS  COnPAHY 


1711123857 
1711123736 
1711123690 
1711123715 
1711123684 
1711123757 
1711123756 

17II122124 

1707321876 
1707321577 

1711123873 


)«S 


83358<i7 
8335S46 
8335853 
8335852 
8335851 
8355892 
8535893 
833589<i 
8355895 
8355896 
8555897 
8555&?8 
8535821 
8355856 
8555855 
8555354 
8555850 
8555812 
8535813 
8555814 
8335815 
8355849 
8355848 


83-0236 
83-0237 
85-0250 
85-0251 
85-0232 
85-0165 
85-0166 
83-0167 
85-0168 
85-0169 
83-0170 
83-0171 
85-0268 
85-0227 
85-0228 
83-0229 
83-0255 
85-0223 
83-0224 
83-0225 
83-0226 
85-0254 
85-0255 


-NOE  (  UOODS 

8555852   85-0187 
-PENNZOIl  PRODUCING  COMPANY 


1711123083 
1711123086 
1707321794 
1711125582 
1711123591 
1711123859 
1711125860 
1711125861 
1711123S62 
1711123S70 
1711125869 
1711123871 
1711101694 
1711121490 
17111214S0 
17U121681 
1711121843 
1711121968 
1711122046 
1711122061 
1711122683 
1711122733 
1711122741 

1711123491 


8335834  83-0152  1707321693 
_  8335833   83-0151  1707321700 

8335835  83-0153  1707321694 
8555856  83-0154  1707321695 
8355837  83-0155  1707521696 
8555858  83-0156  1707521697 
8555872  83-0145  1707321698 
8335875   85-0149  1707521701 

8555860  83-0177  1707321702 
_  8355874  85-0150  1707521703 
.-ROBERSON  WEIL  SERVICE 

8535862   85-0179  1711123408 

8555861  83-0178  1711123423 
-SPENCER  t    SPENCER 

8335841   83-0160  1711123842 

-VIKING  RESOURCES  (LA) 

8355817   83-0261  1711123949 

-W  E  PACE 

8355851   83-0182  1711100447 

-WELLS-BATTELSTEIN  Oil  I  GAS  INC 

8355889   85-0262  1707521879 

8555818   85-0263  1707521880 

8535888   83-0266  1708320655 

8555865   83-0267  1708320637 

8335819   85-0264  1707521881 

K»l(liKI(>()(Klt«»««KK«NK)t»KKItK)tK)()()(NXItl( 

NEW  MEXICO  DEPARTMENT  OF  ENERGY 

-ALPHA  TWENTY-ONE  PRODUCTION  CO 
8355931  3002520087 

-C  I  E  OPERATORS  INC 
8335930  3004523355 

-CALVIN  PETROLEUM  CORPORATION 


lOS 

108 
103 
103 
103 
108 
103     108 

RECEIVED: 
108 

RECEIVED: 
103  108 
105     108 

RECEIVED: 
103     107- 

RECEIVED: 
108 
108 
108 
108 
108 
103 
103 
103 
103 
103 
103 
103 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
103 
108 

RECEIVED: 
108 
108 

RECEIVED 
103     108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108 
108 
108 
103 
108 


OllH   CAS   TRAHSniSSIOM  CO  «93 
OlIN   MATHIESON   tSS 
0!IB    «F-348 
PHILLIPS    fF-357 
STANCIl-SAWAGE  •F-338 
UNION   PRODUCING   CO  «N^S1 
UILLIAI1S0N    «8 

JA:    LA 


05/09/85 

SMITH  fl 
05/09/85     JA: 

L  A  WEST  13 

L  •  UEST  t 
05/09/85     JA: 
TF  B  «  TAUMTON  CI 
•5/09/85     JA:  LA 

MLGC  FEE  GAS 

FEE  GAS 

FEE  GAS 

FEE  CAS 

FEE  GAS 

FEE  GftS 

FEE  GAS 

FEE  GAS 

FEE  GAS 

FEE  GAS 

FEE  GAS 

FEE  GAS 

FEE  GAS 

FEE  GAS 

FEE  cn 

FEE  GAS 
FEE  GAS 
FEE  GAS 
FEE  GAS 
FEE  GAS 
FEE  GAS 
FEE  GAS 
FEE  CAS 
JA: 


MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 

MLGC 
05/09/83 

UNION  A 
05/09/85 

FEE  709 

FEE 

FEE 

FEE 

FEE 

FEE  709 

FEE  709 

FEE  709 

FEE  709 

FEE  709 
05/09/83 

FROST  LUMBER 

J  A  HOLLIS  12 
JA: 


709 
709 
709 
709 


«10 

JA 
II 

•  10 

•  2 

•  3 
(4 

•  5 
«6 

•  7 
»S 

•  9 

JA: 


LA 


LA 


•  1029 

•  1032 

•  1087 

•  1108 

•  1115 

•  1194 

•  1195 

•  1196 

•  1197 

•  1280 

•  1201 

•  1202 

•  133 

•  6  96 
•7  06 

•  761 

•  777 
tS38 
;S53 
«S63 
«965 
•989 
•992 

LA 


LA 


LA 
INB  INC  t2 


05/09/83     JA:  LA 
SPENCER  tZ 

05/09/85    JA:  lA 
DEAN  12 

05/09/85     JA:  LA 
J  T  BIRD  tl 

05/09/85     JA:  LA 

(OUACHITA  FERTILIZER  ABEL  CORP  81) 

(OUACHITA  FERTILIZER  ABEL  CORP  •2) 

D  U  SARTOR  i2 

D  U  SARTOR  ^3  SR  (179405 

0  F  A  C  (3  OUCHITA  FERTIL  ABEL  (3 

KKKKKKKKKKKtIHKIDIKKKIfKKKNXKIOIKKIIKtIIIIIKIItill'KIIXKKX 

i   MINERALS 

IfMXNIIKXKKXtOtKKNIKIMKKIDIKXIIIiXKIIKIIKXKHIIIIKIIIINIIIIKKI) 


8555929 


3004521674 


-EL  PASO  NATURAL  GAS  COMPANY 


8335902 
8555934 
8355901 
8555916 
8335923 
8335912 
8355903 
8535953 
8335914 
8335917 
8535919 
833590S 
8335909 
8335906 
8335924 
8335908 
8335932 
8355907 
833591S 
8335913 
833592Z 
8355904 
8335915 
8335920 


3004520885 
3004521098 
3004510770 
3004506150 
3004511814 
3003920100 
3004511457 
3004506070 
3004520407 
3004521506 
3003905573 
3005921793 
3003907054 
3005907063 
3003920691 
3003906838 
3003906766 
3003906778 
3003906978 
3005921637 
3003907069 
3004511137 
3003906257 
3004505853 


-NORTHWEST  PIPELINE  CORPORATION 
8335925  3004523682 

.-PHILLIPS  PETROLEUM  COMPANY 
.  8335911  3002526925 


RECEIVED: 
103 

RECEIVED: 
I08-PB 

RECEIVED: 
108-PB 

RECEIVED: 
108-P8 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED! 
108 

RECEIVED: 
108 


•1 

NM 

NM 

H 

•  9 

L 

•  IS 

PC 

G 

•  9 

D 

•5 

05/09/83     JA:  NN 
DORITY  (1 

05/09/83     JA: 
MARY  SHEPHERD 

P5/09/83     JA: 
APPERSOH  tl 

05/09/83     JA: 
ATLANTIC  D  COM 
ATLANTIC  D  COM 
BROOKHAUGN  COM 
BROOKHAVEN  COM 
BURROUGHS  COM  COS 
CARTER  MESA  COM  tl 
HEIZER  •I 

HUERFANITO  UNIT  •IS 
HUERFANO  UNIT  (194 
LAIISON  92 
IINDRITH  UNIT  (89 
LINDRITH  UNIT  •94 
RINCON  UNIT  8103 
RINCON  UNIT  (104 
RINCON  UNIT  0194 
RINCON  UNIT  925 
RIMCON  UNIT  •SI 
RINCON  UNIT  (45 
RINCON  UNIT  •SS 
SAH  JUAN  28-7  UNIT 
SAN  JUAN  28-7  UNIT 


•250 

•80 

136 

3PC  I  CH 

•  1 


iFIELD  MANE 

MONROE 
KOtmOE 

f:oM:!OE 

#«J^KO£ 

noNROE 

noiisoE 

NOtiROE 

MONROE 

MONROE 
MONROE 


MONROE 

MONROE 
nOHROE 

r;cr':oE 
f.oir.oE 
rofi-JOE 

MONI^OE 

t;D;;ROE 
MOcnoE 
rcKr.oE 

taiHROE 
tXlinOE 
MOMROE 

r;oi;ROE 
r.ot:soE 

ti'iNROE 

ko!;roe 

mo;;roe 
t;o;;scE 
mo;:roe 
i;c;roE 
f,o;;:;oE 
M0t:r»0E 

MDNROE 


<»A'S 

CAS 
GA^ 
GAS 
CAS 
GAS 
OAS 
CA^ 
GAS 
GAS 
CAS 
(iAS 
CAS 
GAS 
GAS 
CAS 
GAS 
GAS 
GAS 
GAS 
GAS 
CAS 
GAS 


FIELD 

FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 
FlELt) 
FIELD 
FIELD 
FIELD 
FIELD 
FIELD 


rROD        PimCMASER 

11. S   IMC   PIPELIHE  CO 

•4.4   itIC  «>IPELIHE  CO 

IB. I    ItIC   PIPELINE  CO 

t.«   JMC   PJ*»ELIHE  CO 

♦.•    inc   PIPELINE  CO 

S.(    IMC   PIPELIHE  CO 

15. <   IIX   PIPELINE  CO 


MONROE   GAS 
flONROE 

moi;roe 

MONROE 

liOHROE 
MONROE 

MOjnOE 

i;ot;ROE 

MONROE 
nPCROE 
nOIiROE 

T)Ot«OE 

fio;:ROE 

MONROE 

MONROE 

MONROE 

MONROE  GAS  FIELD 

rONROE  GAS  FIELD 

RICHLAND 

RICHLAND 

MONROE  GAS  FIELD 


EUMONT  GAS 
AZTEC-PICTUREO  CLIFFS 

BASIN  DAKOTA 


l.S  IHC  PIPELINE  CO  I 

t.3  MICUAY  PRODUCTION 
M.«  nUlUAY  MtOOUCIlON 

9.5  AlEST  NOIMOE  SAS  fi 


19 

HID 

LOUISIANA  GAS 

17 

MID 

LOUISIANA  GAS 

16 

MID 

LOUISIANA  CAS 

16 

MID 

LOUISIANA  GAS 

44 

MID 

LOUISIANA  CAS 

25 

MID 

LOUISIANA  GAS 

23 

MID 

LOUISIANA  GAS 

23 

MID 

LOUISIANA  GAS 

23 

MID 

LOUISIANA  CAS 

23 

MID 

LOUISIANA  CAS 

22 

MID 

LOUISIANA  GAS 

22 

HID 

LOUISIANA  GAS 

10 

MID 

LOUISIANA  GAS 

19 

tllO 

LOUISIANA  GAS 

16 

MID 

LOUISIANA  CAS 

18 

HID 

LOUISIANA  GAS 

17 

MID 

LOUISIANA  CAS 

18 

MID 

LOUISIANA  CAS 

19 

MID 

LOUISIANA  CAS 

20 

MID 

LOUISIANA  GAS 

20 

MID 

LOUISIANA  GAS 

20 

MID 

LOUISIANA  GAS 

13 

MID 

LOUISIANA  GAS 

M 

OEVOM  CORP 

25 

UNITED  6AS  PIPE  I 

25 

UNITED  CAS  PIPE  L 

25 

UHITED  CAS  PIPE  I 

25 

UNITED  GAS  PIPE  I 

25 

UNITED  GAS  PIPE  I 

25 

UNITED  OAS  PIPE  I 

25 

UNITED  GAS  PIPE  I 

25 

UNITED  GAS  PIPE  L 

25 

UNITED  GAS  PIPE  L 

25 

UNITED  GAS  PIPE  L 

18.1  PETRO  LCMIS  COHf 
13. (  PETRO  LEWIS  COCP 

9.S  HID  LOUISIANA  GAS 

8.(  PETRO-LEUIS  FUNDS 

l.a  IMC  PIPELINE  CO  I 

9.1  I  H  C  PIPELINE  CO 

7.5  I  H  C  PIPELINE  CO 

50. t  MID  LOUISIANA  GAS 

380. (  HID  LOUISIANA  GAS 

C  PIPELIHE  CO 


9.1  I  n 


M.I  EL  PASO  NATURAL  S 
i.t  EL  PASO  NATURAL  G 
•-•EL  PASO  NATURAL  C 


SAN  JUAN  32-9  UNIT 

SOUTHERN  PET  STATE 

THREE  STATES  A  CON 
05/09/83     JA:  NM 

SAN  JUAN  32-7  UNIT  S8 
05/09/83     JA:  NM 

E  VAC  GRAYBURG-SAN  ANDRES  32913-010 


BLANCO  PICTURED  CLIFF 

EL 

PASO 

NATURAL 

6 

BLANCO  PICTURED  CLIFF 

EL 

PASO 

NATURAL 

G 

BASIN-DAKOTA 

EL 

PASO 

NATURAL 

6 

SOUTH  BLANCO  PICTURED 

EL 

PASO 

NATURAL 

G 

BASIN-DAKOTA 

EL 

PASO 

NATURAL 

G 

OTERO-CHACRA 

tl 

PASO 

NATURAL 

G 

BLAKCO-MESA  VERDE 

El 

PASO 

NATURAL 

G 

BALLARD  PICTURED  CLIF 

EL 

PASO 

NATURAL 

G 

BASIN-DAKOTA 

EL 

PASO 

NATURAL 

G 

BLANCO  PICTURED  CLIFF 

EL 

PASO 

NATURAL 

G 

BLANCO  SOUTH  PICTURED 

EL 

PASO 

NATURAL 

G 

SOUTH  BLANCO  PICTURED 

Fl 

PASO 

NATURAL 

C 

BLANCO  SOUTH  PICTURED 

EL 

PASO 

NATURAL 

G 

BLANCO  SOUTH-PICTURED 

El 

PASO 

NATURAL 

C 

SOUTH  BLANCO  PICTURED 

Ft 

PASO 

NATURAL 

G 

SOUTH  BLANCO  PICTURED 

Fl 

PASO 

NATURAL 

G 

SOUTH  BLANCO  PICTURED 

EL 

PASO 

NATURAL 

G 

SOUTH  BLANCO  PICTURED 

El 

PASO 

NATURAL 

G 

SOUTH  BLANCO  PICTURED 

EL 

PASO 

NATURAL 

G 

BASIN-DAKOTA 

El 

PASO 

NATURAL 

G 

SOUTH  BLANCO  PICTURED 

El 

PASO 

NATURAL 

G 

BLANCO  MESA  VERDE 

EL 

PASO 

NATURAL 

G 

BLANCO-PICTURED  CLIFF 

EL 

PASO 

NATURAL 

G 

BALLARD  PICTURED  CLIF 

EL 

PASO 

NATURAL 

G 

BASIN  DAKOTA 

VACUUM  GRAYBURG-SAN  A 


5«.t  EL  PASO  NATURAL  6 
l.(  EL  PASO  NATURAL  6 
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JD  NO        J«  DKT 


API   NO 


D  SEC(l)   SEC(Z)   HELL   NAHE 


1983 


108 

RECEIVED! 
103 
CO  RECEIVED' 
lOS 
108 

RECEIVED! 
10} 

RECEIVED: 
101 
103 

■  •l««li«lt»lll>lll«(»l)IIXI(IIK»llltKIIK»l(lt«l>l(KI>»)tlt»l<ltMKI(KI>KKI)KIII(IIKI*l(l(l(XI(KKKItKI(XIII(KKKIillKKK«KHH 

WEST  VIRGINIA  DEPARTMENT  OF  MIHES 

M»lll(ltl<l«ll»»«)tl>l(l(«llllltl*l(l*IIKItlt»l)K)IK«l>l<l(>(IH(ltKIII«K»lil«liKI(«lll(l<ltlll*l(IIKI)ll»l(ltl(lll(IIK»l(IIRNIIKKHN« 


8S3S91I  3002504641 

-TEXAS  AHERICAH  Oil  CORP 

8335927  30O2527260 
-HARREN  PETR  CO  A  DIV  OF  GUIF  Oil 

8335*36  3002524084 

8335935  3002525325 

-WESTERN  Oil  PRODUCERS  INC 

8335928  3002500000 
-YATES  PETROlEUn  CORPORATION 

8335926  3000520818 

8335921  3002528132 


SANTA  FE  199 
95/09/83     JA> 

FOSTER  tl 
05/09/83     JA:  NM 

H  T  MATTERN  (NCT-B)  tl5 

HARRY  lEONARD  (NCT-C>  818 
05/09/83     JA! 

STATE   riTS    #2 
05/09/83  JA: 

PAUL  "IR"  16 

ROBIN  "UT"  ST 


NH 


NM 
Nn 


tl 


-ANCHORAGE  OIL  CO  RECEIVED- 

8335964  47D3520902  108 

8335961  4703520955  108 
8335963  4703520904  108 
8335967  4703520893  108 

8335965  4703520899  108 

8335962  4703520949  108 
8335961  47I352095S  108 

8335966  4703520898  108 
8335959  4710720402  108 

-BEE  Oil  I  GAS  COHPANY  RECEIVED' 

8335938  4708505203  108 

-CABOT  OIL  t  GAS  CORP  RECEIVED: 

8335937  4704700207  108 

-CONSOllDATED  GAS  SUPPIY  CORPORATION  RECEIVED: 


8335942 

833594} 

833595J 

8335951 

8335941 

8335954 

8335956 

8335957 

8335955 

8335952 
-DOMESTIC  on 

8335945 
-DOMESTIC  Oil 

8335944 
~-FRAZER  CO 

8335958 
-GlENN  I  NAUGHT 

8335950 

8335949 
-MOUNTAINEER  197»-i 

8335948 

8335947 
1  8335946 
-PAIEO  INC 

8335939 

8335940 


4708505255 
4704501082 
4703302504 
4704700587 
4702103797 
4703300952 
4703300880 
4700101468 
4703300940 
4704103086 

t  GAS  CO/C  E  I  18 

4708505369 

8  GAS  CO/G  E  I  19 

4708505412 


(  SONS 


4708504513 

4708504500 
4708504501 

4700701484 
4700701485 
4700701486 

4708505031 
4708505032 


108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED! 
103 

RECEIVED' 
103 

RECEIVED: 
IDS 

RECEIVED" 
108 
108 

RECEIVED: 
IDS 
108 
108 

RECEIVED: 
108 
188 
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•5/09/83    JA!  UV 

DELONG  MICHAEL 

GEORGE  H  5INNETT 

HODD  niLHOAN  tl 

NODD  MILHOAN  82 

J  I  SM0DGRAS5 

JOHN  M  HARROU  tl 

OLIVE  HESTER 

ROY  KIRKHART 

U  C  SMITH 
05/09/83    JA!  HV 

BEE  S2 
05/09/83     JA!  UV 

POCAHONTAS  87-1528 
05/09/83     JA:  HV 

BENJAHIN  (  UNION  NATL  BANK 

DINGASS  RUM  COAL  CO  12330 

ERNEST  E  SAPP  12675 

GLADYS  B  COOKE  11574 

LOUIS  BENNETT  HRS  112698 

MAE  GASTON  12196 

MARCELLA  R  BOND  11883 

PAUL  PICKENS  12674 

SUSAN  V  CURRY  12057 

HALTER  R  SIt;MO(!S  12701 
15/09/83     JA:  UV 

VALENTINE  tl 
JA! 
t2 
JA< 


1Z72S 


M 


UV 


05/09/83 
VALENTINE 

05/09/83 
PERRY  82 

05/09/83     JA:  UV 
ELSIE  PRUNTY  H-898 
ELSIE  PRUNTY  H-S99 

05/09/83     JA!  UV 
C  D  JONES  H-93S 
C  D  JONES  H-936 
N  TALKINTON  H-937 

05/09/83     JA:  UV 
MOYERS  1-658 
nOYERS  1-659 


FIELD  NAME 

VACUUn-GLORIET* 

FOSTER  SAN  ANDRES 

BlINEBRV 
CRINKARD 

SCHARB 

TOM  TOM  SA 

SAUNDERS  PERMO-UPPER 


PROD   PURCHASER 

3.0  EL  PASO  NATU«Al  G 

It.Z  PMILLIPS  PETROLEU 

It.t  EL  PASO  NATURAL  0 
*.2  El  PASO  NATURAL  G 

7.3  UARREN  PETROLEUM 

0.1 

0.0  UARREN  PETROLEUM 


GRANT 

GRANT 

GRANT 

JACKSON 

GRANT 

GKANT 

GRANT 

JACKSON 

HARRIS 

UNION 

big  creek 

grant  district 
logan  district 
clay  district 
sa>:dy  river  district 

CENTER  district 
GRANT  DISTRICT 
GRANT  DISTRICT 
ELK  DISTRICT 
GRANT  DISTRICT 
FREEHANS  CREEK  DISTRI 

GRANT 

GRANT 

UNION  DISTRICT 

GRANT  DISTRICT 
GRANT  DISTRICT 

BIRCH  DISTRICT 
BIRCH  DISTRICT 
BIRCH  DISTRICT 

MURPHY 
MURPHY 


II. •  GAS  TRANSPORT  INC 

5.3  GAS  TRANSPORT  INC 

7.3  GAS  TRANSPORT  INC 

4.4  GAS  TRANSPORT  INC 
2.4  GAS  TRANSPORT  INC 
3.3  GAS  TRANSPORT  INC 
1.3  GAS  TRANSPORT 
5.9  GAS  TRANSPORT 
3.0  GAS  TRANSPORT 


INC 
INC 
INC 


7.t  CONSOLIDATED  GAS 
17.6  TENNESSEE  GAS  PIP 


I.O  GENERAL 

7.5  GENERAL 

7.0  GENERAL 

22.0  GENERAL 

2.0  GENERAL 

24.0  GENERAL 

15.0  GENERAL 

GENERAL 

GENERAL 


1.0 
19.0 
18.1  GENERAL 


SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEH  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 


30. t  CONSOllDATED  GAS 

0.0  CONSOLIDATED  GAS 

0.0  COLUtlBIA  GAS  TRAN 

20.1  CONSOllDATED  GAS 
20. •  CONSOLIDATED  GAS 

12.0  COLUMBIA  GAS  TRAN 
12.0  COLUMBIA  GAS  TRAN 
12.0  COlUriBIA  GAS  TRAN 

l.t  CONSOLIDATED  GAS 
l.t  CONSOLIDATED  GAS 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 


30  CFR  Parte  784. 785, 816, 817,  and 
818 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program:  Subsidence  Control, 
Concurrent  Surface  and  Underground 
Mining  Operations  and 
Contemporaneous  Reclamation 


agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  OfBce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
issuing  Bnal  rules  on  information 
required  for  subsidence  control  plans  for 
underground  mining  operations  and  on 
performance  standards  for  subsidence 
from  underground  mining  operations, 
concurrent  surface  and  undergroimd 
mining,  and  contemporaneous  I 

reclamation.  I 

A  subsidence  control  plan  is  required, 
to  furnish  the  regulatory  authority  with 
information  on  the  underground  mining 
operation.  The  subsidence  control  plan 
must  be  submitted  and  approved  as  part 
of  the  permit  application  for  the 
underground  mine. 

The  fmal  performance  standards 
estabhsh  a  distinction  between  damage 
to  land  and  damage  to  structures  or 
facilities.  All  subsidence-caused 
material  damage  to  land  or  diminution 
of  the  value  and  reasonably  foreseeable 
use  of  land  is  required  to  be  corrected 
by  restoration  of  the  land.  Operator 
responsibility  for  material  damage  to 
structures  or  facilities  resulting  from 
subsidence  is  tied  to  liability  under 
State  law.  The  final  rule  for 
contemporaneous  reclamation  allows     * 
the  regulatory  authority  to  establish 
schedules  that  define  contemporaneous 
reclamation.  The  final  rule  also  provides 
requirements  for  obtaining  a  variance 
fit)m  the  requirement  of  reclamation  as 
contemporaneously  as  possible  for 
concurrent  surface  and  underground 
mining.  The  part  containing  special 
permanent  program  performance 
standards  for  concurrent  operations  is 
removed  as  proposed. 

EFFECTIVE  DATE:  July  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.Y.  Chen.  Division  of  Engineering 
Analysis,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240;  202-343-3190. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 


n.  Response  to  Comments  and  Rules  Adopted 
m.  Procedural  Matters 

I.  Background 

On  April  16, 1982,  OSM  proposed 
permanent  program  rules  (47  FR  16604] 
to  amend  30  CFR  784.20.  817.121.  817.122, 
817.124,  and  817.126  pertaining  to 
subsidence  control,  in  order  to  eliminate 
unnecessary  or  confusing  requirements 
in  the  previous  rules.  For  a  discussion  of 
the  extent  of  the  problem  and  the  legal 
basis  for  those  rules  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  30  U.S.C.  1201  et  seq.  (the  Act),  see 
the  Federal  Register  preamble  to  the 
proposed  rules.  The  rules  adopted  today 
require  a  subsidence  control  plan  as 
part  of  the  permit  application  for  an 
underground  mining  operation.  The 
subsidence  control  plan  must  be 
submitted  and  approved  before  the 
permit  is  issued.  The  final  performance 
standards  recognize  a  distinction 
between  operations  that  intend  to  use 
planned  subsidence  and  those  that 
intend  to  use  available  technology  to 
prevent  or  minimize  subsidence.  The 
final  rule  also  distinguishes  between 
damage  to  land  and  damage  to 
structures  or  facilities.  All  material 
damage  to  land  that  results  in  a 
diminution  of  its  value  and  reasonably 
foreseeable  use  must  be  corrected  by 
restoration  of  the  land.  Operator 
responsibility  for  damage  to  structures 
or  facilities  is  tied  to  liability  under 
State  law. 

OSM  also,  on  April  16. 1982  (47  FR 
16604),  proposed  to  revise  30  CFR  785.18, 
816.79.  816.100,  and  817.100  and  to 
eliminate  30  CFR  Part  818.  These  rules 
pertain  to  the  variance  from  the 
contemporaneous  reclamation 
requirement  and  the  minimum  distance 
between  surface  and  underground  mines 
where  concurrent  surface  and 
underground  mining  operations  will  be 
conducted.  These  rules  implement 
Sections  515  (b)(12)  and  (b)(16)  of  the 
Act  and  are  adopted  as  final  with  some 
modifications. 

A  public  hearing  was  initially 
scheduled  for  May  13, 1982,  but  no  one 
requested  to  testify.  The  public  comment 
period  was  initially  open  until  May  17. 
1982  (47  FR  16604);  was  reopened  on 
May  13, 1982  (47  FR  20631);  was 
extended  until  August  25, 1982  (47  FR 
30266,  July  13, 1982);  and  was  later 
extended  until  September  10, 1982  (47 
FR  39201,  September  7. 1982).  During  this 
comment  period.  OSM  received 
comments  from  sources  representing 
industry  and  associations, 
environmental  groups,  and  Federal  and 
State  agencies.  Comments  received 


concerning  each  of  the  proposed  rules  in 
this  rulemaking  are  addressed  below. 

n.  Response  to  Comments  and  Rules 
Adopted 

A.  Subsidence  Control  Plan 
Requirement — Section  784.20 

Authority  for  this  section  is  found  in 
Sections  102,  201fc).  501(b),  503(a).  505. 
507(b)  508(a).  510(b).  515(b).  and  516  of 
the  Act. 

Section  784.20  sets  out  minimum 
requirements  for  subsidence  control 
plans  in  permit  applications  for 
underground  mining  activities.  The 
subsidence  control  plan  must  be 
submitted  as  part  of  the  permit 
application  for  the  operation. 

The  introductory  paragraph  of 
previous  S  784.20  provided  for  a  survey 
by  the  operator  to  be  used  in 
determining  whether  a  subsidence 
control  plan  would  have  to  be  submitted 
and  for  conditions  imder  which  the 
regulatory  authority  could  waive  the 
requirement  and  for  a  subsidence 
control  plan.  The  proposed  rule  would 
have  deleted  this  paragraph  and 
included  the  requirements  for  a  survey 
and  a  waiver  of  certain  of  the 
subsidence  control  plan  requirements  in 
proposed  §5  784.20(a)(1)  and  (c).  Several 
commenters  supported  the  attempt  to 
eliminate  the  uncertainty  of  wheUier  a 
subsidence  control  plan  would  be 
required  and  to  require  a  plan  for  every 
underground  mining  operation.  One 
State  commenter  reconunended  that  the 
flexibility  and  requirements  of  the 
previous  rule  be  retained.  This 
commenter  also  suggested  that  the 
applicability  of  the  survey  to  structures 
and  renewable  resource  lands  be 
retained  as  in  the  previous  rule  and  not 
be  revised  to  include  surface  features, 
such  as  topographic  features. 

Numerous  conunenters  expressed 
confusion  concerning  the  proposed 
change  with  respect  to  the  survey 
requirements  df  proposed  Paragraph 
(a)(1)  and  the  waiver  provisions  of 
proposed  Paragraph  (c).  One  conunenter 
was  concerned  that  the  survey 
requirement  would  be  an  expansion  of 
the  performance  standards  and  that 
mining  would  be  prohibited  under  any 
of  the  features  mentioned  in  Paragraph 
(a)(1).  This  commenter  also  was 
concerned  that  the  requirement  could  be 
used  to  prohibit  room-and-pillar  mining. 
The  commenter  suggested  revising  the 
language  to  clarify  that  the  regulatory 
authority  may  not  disapprove  a 
subsidence  control  plan  unless  it  fails  to 
meet  the  performance  standards. 
Another  commenter  suggested  that  the 
survey  be  eliminated  because  such  a 
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requirement  would  be  inappropriate  for 
a  general  subsidence  control  plan,  A 
commenter  suggested  that  the  language 
of  the  proposed  rule  be  modified  to 
clarify  whether  or  not  consideration  of 
the  public  health  and  safety  would 
apply  to  all  the  items  listed.  One 
commenter  asserted  that  the  information 
required  in  the  general  plan  would  not 
be  sufficient  to  enable  the  regulatory 
authority  to  make  the  waiver  of  the 
detailed  plan  in  proposed  §  784.20(c). 

After  review  of  the  comments  on 
proposed  Paragraphs  (a)(1)  and  (c), 
OSM  has  concluded  that  the  proposal 
did  not  accomplish  the  goal  d 
eliminating  the  uncertainty  and 
ambiguity  of  the  previous  rule.  In  fact, 
the  comments  indicate  that  the  proposed 
rule  may  have  been  more  confusing  than 
the  previous  rule.  For  this  reason,  OSM 
has  decided  to  accept  the  comments 
suggesting  that  the  previous  provision 
be  retained  and  not  to  eliminate  the 
introductory  paragraph  of  previous 
S  784.20. 

Thus,  proposed  Paragraphs  (a)(1)  and 
(c)  have  not  been  adopted  in  the  final 
rule.  The  language  of  the  introductory 
paragraph  of  previous  S  784.20  has  been 
retained  and  is  repeated  in  the  final  rule 
solely  for  convenience  in  understanding 
the  other  requirements  adopted  in  the 
final  rule. 

Several  commenters  raised  legal 
objections  to  OSM's  authority  to 
regulate  planned  subsidence,  stating 
that  planned  subsidence  is  exempted  by 
the  Act.  Other  commenters  stated  that 
planned  subsidence  must  be  allowed, 
but  regulated,  and  that  a  subsidence 
control  plan  should  be  required  for  both 
planned  and  unplanned  subsidence. 

OSM  recognizes  that  Section  5ie(b)(l) 
of  the  Act  allows  the  use  of  planned 
subsidence,  but  does  not  believe  that 
Congress  intended  operations  that  cause 
subsidence,  which  could  result  in 
material  damage  or  diminution  in  the 
value  or  reasonably  foreseeable  use  of 
the  land  surface,  to  be  exempt  from  the 
Act's  environmental  protection 
performance  requirements. 

The  National  Coal  Association  (NCA) 
raised  the  issue  of  whether  a  subsidence 
control  plan  could  be  required  for 
plaimed  subsidence.  In  In  re:  Permdnent 
Surface  Mining  Regulation  Litigation, 
No.  79-1144,  D.D.C.  (memorandum 
opinion  filed  February  26, 1980),  the  U.S. 
District  Court  upheld  the  requirement.  14 
Envir.  Rep.  Cas.  at  1083.  The  court 
reasoned  that  an  operator  intending  to 
use  a  method  which  completely  removes 
the  coal  has  to  establish  diat  the 
consequent  subsidence  will  occtu'  in  a 
predictable  and  controlled  manner.  14 
Envir.  Rep.  Cas.  at  1098.  Thus, 
underground  mine  operators  proposing 


to  use  a  longwall  mining  method  may 
not  be  exempted  from  the  permitting 
requirements. 

In  the  preamble  discussion  to  the 
proposed  rulemaking  (47  FR  16606), 
OSM  stated  its  interpretation  of  the 
exception  in  Section  516(b)(1)  of  the  Act. 
Whereas  Section  516(b)(1)  requires  an 
operator  to  adopt  certain  measures  to 
prevent  subsidence  from  occurring, 
subsidence  from  longwall  mining  or  any 
other  full-extraction  method  cannot  be 
prevented.  The  exception  recognizes  this 
and  does  not  require  subsidence- 
prevention  measures  in  such  instances. 
It  allows  for  full-extraction  methods  to 
be  used  which  inevitably  cause 
subsidence  to  occur.  OSM's  view  of  the 
statutory  provisions  is  that  the 
exception  does  not  extend  to  an 
exemption  from  the  separate 
responsibilities  to  submit  a  subsidence 
control  plan,  or  to  comply  with  the 
environmental  protection  performance 
standards.  This  is  consistent  with  the 
legislative  history  of  the  Act  which 
simply  states  that  the  exception 
"specifically  allows  for  the  uses  of 
longwall  and  other  mining  techniques 
which  completely  remove  the  coal."  RR. 
Rep.  95-218, 96th  Congress,  1st  Session 
at  126  (1977).  Because  there  is  no 
indication  in  the  legislative  history  of 
the  exception  being  as  broad  as  a 
complete  exemption  from  the  other 
performance  standards  and  permitting 
requirements  of  the  Act,  and  in  light  of 
the  underground  mining  regulatory 
provisions  upheld  by  the  district  court  in 
the  permanent  program  litigation,  which 
is  discussed  later  in  this  preamble,  OSM 
sees  no  reason  to  expand  the  scope  of 
its  regulatory  exception. 

Consequently,  the  final  rule  regulates 
plaimed  subsidence,  as  well  as 
operations  that  plan  to  prevent  or 
minimize  subsidence.  Tlie  subsidence 
control  plan  includes  informational 
requirements  as  necessary  to  ensure 
compliance  with  the  performance 
standards  of  f  617.121.  This  issue  is 
further  discussed  below  in  relation  to 
the  application  of  performance 
standards  to  operations  using  planned 
subsidence. 

Final  f  784.20  requires  a  subsidence 
control  plan  consisting  of  seven  major 
elements:  (a)  a  description  of  the  method 
of  coal  removal;  (b)  a  map  of 
underground  woiiungs  describing  die 
location  and  extent  of  areas  in  which 
planned  subsidence  is  to  be  used  and 
including  those  areas  in  which  measures 
will  be  taken  to  prevent  or  minimize 
subsidence  or  subsidence-related 
damage;  (c)  a  description  of  the  physical 
conditions  ihat  affect  the  likelihood  or 
extent  of  subsidence  and  subsidence- 
related  damage;  (d)  a  description  of  the 


subsidence  control  measures  proposed 
to  be  taken  to  prevent  or  minimize 
subsidence  or  subsidence-related 
damage,  except  for  those  areas  where 
planned  subsidence  will  be  used;  (e)  an 
estimation  of  the  anticipated  effects  of 
planned  subsidence,  if  any;  (f)  a 
description  of  measures  to  be  taken  to 
mitigate  or  remedy  any  subsidence- 
related  material  damage  or  diminution 
in  value  or  reasonably  foreseeable  use 
of  (1)  the  land  or  (2)  structures  or 
facilities  to  the  extent  required  under 
State  law;  and  (g)  other  information 
required  by  the  regulatory  authority  as 
necessary  to  demonstrate  that  the 
operation  will  be  conducted  in 
accordance  with  the  performance 
standards  of  S  817.121  for  subsidence 
control. 

The  proposed  rule  would  have 
separated  the  subsideiux  control  plan 
into  two  parts:  a  general  plan  and  a 
detailed  plan.  Several  commenters 
questioned  whether  there  wotUd  be 
sufficient  information  in  the  permit 
applicatioB  to  allow  appnnrai  of  the 
permit  if  the  detailed  subsidence  control 
plan  were  not  included,  and  whether  the 
subsidence  control  plan  could  be 
apiHvved  imtil  the  regulatory  authority 
had  received  public  comment  on,  and 
approved,  the  detailed  plan.  One 
commenter  contended  diat  the 
requirement  that  both  a  general  and 
detailed  subsidence  control  plan  be 
submitted  and  approved  is  unworkable. 
Another  commenter  was  concerned  that 
submittal  of  a  separate  detailed  plan 
cotdd  result  in  mining  delays  if  it  was 
not  approved  in  a  timely  marmer  by  the 
regulatory  authority.  This  commenter 
suggested  that  the  review  and  approval 
period  be  clearly  stated  in  the  rule. 

Upon  review  of  the  comments,  OSM 
agrees  that  the  proposed  two-tiered 
concept  could  have  been  unnecessarily 
complex.  For  this  reason,  the  final  rule 
retains  the  format  of  the  previous  rule 
and  requires  a  single  subsidence  control 
plan  that  must  be  approved  as  part  of 
the  permit  application  before 
undecpound  workings  may  proceed  into 
an  area. 

With  the  inclusion  of  the  specific 
elements  described  above,  sufficient 
information  will  be  contained  in  the 
permit  application  to  allow  necessary 
review  and  permit  approval.  Any 
significant  revision  of  the  operation  that 
would  extend  the  underground  workings 
into  new  areas  not  previously  covered 
by  the  permit  must  be  approved  as  part 
of  a  permit  revision  and  diereby  will  be 
subject  to  all  the  public  participation 
and  procedural  reqmrements  for 
processing  permit  revisions. 
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One  commenter  complained  that 
OSM's  proposed  rules  were  limited  to 
onsite  and  surface  impacts  and  did  not 
address  offsite  or  underground  impacts. 

OSM's  final  rules  are  not  limited  to 
onsite  impacts.  OSM  recognizes  that 
certain  onsite  areas  could  be  affected 
by  subsidence.  The  final  permitting  rules 
and  performance  standards  apply  to  all 
lands  that  may  be  affected  by 
subsidence.  There  is  no  limitation  that 
these  rules  would  only  apply  to  lands 
within  the  permit  area. 

OSM  continues  to  believe,  however, 
that  the  subsidence  control  plan  is 
properly  directed  only  to  the  evaluation 
of  the  surface  impacts  of  underground 
mines.  Section  701(28)  of  the  Act 
specifically  defines  underground  mining 
activities  regulated  under  the  Act  to 
include  only  the  surface  impacts 
incident  to  an  underground  coal  mine. 

Two  commenters  stated  that 
insufficient  information  was  required  in 
the  detailed  plan  to  evaluate  the 
hydrologic  impacts.  These  conunents  are 
rejected.  The  commenters  appear  to 
have  misunderstood  the  purpose  of  the 
subsidence  control  plan.  Information 
required  to  evaluate  hydrologic  impacts 
is  required  under  the  rules  covering 
hydrologic  impacts.  OSM  is  aware  that 
underground  mining  and  related 
fracturing  of  the  geologic  structure 
overlying  a  mine  can  result  in  disruption 
to  ground-water  resources  and  that 
these  changes  may  have  a  surface 
impact  However,  it  is  unnecessary  to 
extend  the  subsidence  control  plan  to 
include  general  hydrologic  impacts.  The 
performance  standards  of  Section  516  of 
the  Act  and  the  permitting  requirements 
of  Sections  507  and  508  of  the  Act 
contain  extensive  requirements  relating 
to  protection  of  the  hydrologic  balance. 
These  requirements  are  included  in  the 
hydrology  rules.  Among  the  permitting 
requirements  is  a  requirement  that  the 
applicant  provide  an  analysis  of  the 
probable  hydrologic  consequences  of 
mining.  This  analysis  must  include 
potential  hydrologic  consequences  from 
underground  mine  workings.  The 
subsidence  control  plan  requirements 
need  not  be  imnecessarily  complicated 
by  including  provisions  that  are 
duplicative  of  other  requirements  of  the 
rules.  As  OSM  has  previously  stated, 
these  impacts  are  more  appropriately 
considered  in  the  context  of  the  | 

permitting  requirements  and 
performance  standards  for  protection  of 
the  hydrologic  balance  (see  47  FR  16605. 
April  16, 1982). 

One  commenter  also  expressed 
concern  about  the  potential  impacts  of 
underground  mining  on  property  rights 
in  the  West.  OSM  has  not  changed  the 
rule  in  response  to  the  comment.  OSM 


does  not  have  authority  to  require 
protection  of  water  rights  that  may  be 
impacted  by  underground  mining.  If  an 
individual's  water  rights  acquired  under 
State  law  are  affected  by  underground 
mining,  the  appropriate  avenue  for  relief 
is  through  State  water  laws.  Although 
OSM  is  concerned  with  protecting  the 
hydrologic  balance,  OSM  does  not 
intend  to  regulate  water  rights  through 
the  subsidence  control  plan.  Adoption  of 
the  revised  rules  in  a  State  regulatory 
program  will  not  alter  the  State's  water- 
lav/  regime. 

One  commenter  suggested  that 
Subchapter  D  of  30  CFR  Part  211  be 
referenced  in  the  preamble  to  ensure 
public  awareness  of  the  responsibilities 
of  the  Minerals  Management  Service. 
OSM  accepts  the  comment.  If 
underground  mining  is  to  be  conducted 
on  Federal  lands  containing  federally 
leased  coal,  the  operator  must  also 
comply  with  the  rules  in  Part  211. 

OSM  received  numerous  comments 
with  respect  to  the  information  that 
must  be  contained  in  the  subsidence 
control  plan.  One  commenter  suggested 
that  the  informational  requirements  of 
the  previous  rule  be  retained.  Several 
other  commenters  asserted  that  some  of 
the  general  information  and  all  of  the 
detailed  subsidence  control  plan 
information  is  totally  unnecessary, 
particularly  when  the  operator  has  the 
right  to  cause  subsidence  or  is  using  a 
mining  technique  which  will  result  in 
planned  subsidence  or  no  subsidence. 
Two  commenters  remarked  that  the 
rules  should  recognize  that  different 
types  and  levels  of  information  are 
appropriate  for  the  two  kinds  of  areas: 
One  where  subsidence  is  planned  and 
another  where  it  is  unplanned.  One  of 
the  commenters  recommended  that  only 
the  general  plan  should  be  required 
where  maximum  mine  stability  is  to  be 
provided,  whereas  a  detailed  plan 
should  be  required  for  areas  where 
planned  subsidence  is  used.  Other 
commenters  suggested  that  different 
levels  of  information  be  required  for 
both  planned  and  unplanned  subsidence 
and  that  the  survey  requirement  be 
included  in  the  detailed  plan.  Another 
commenter  suggested  that  detailed 
information  should  be  provided  in  the 
subsidence  control  plan  both  for  areas 
of  planned  subsidence  and  for  areas 
where  subsidence  is  not  planned,  since 
both  could  have  significant  impacts. 

All  of  the  comments  received  on  the 
proposed  rule  have  been  considered  in 
the  development  of  the  subsidence 
control  plan  requirements  of  the  final 
rule.  As  previously  indicated,  OSM  is 
rejecting  those  comments  that  suggested 
that  no  subsidence  control  plan  be 
required  for  areas  where  planned  * 


subsidence  will  be  used.  The  subsidence 
control  plan  requirements  will  apply  to 
all  types  of  underground  mining.  Section 
784.20(d)  does,  however,  recognize  that 
operations  where  planned  subsidence  is 
used  do  not  necessarily  use  subsidence 
control  measures  designed  to  prevent  or 
mioimize  subsidence.  Rather,  such 
mining  operations  are  designed  to  allow 
subsidence  as  mining  progresses.  For 
this  reason,  the  requirement  to  provide 
information  on  subsidence  control 
measures  does  not  apply  to  areas  where 
planned  subsidence  is  to  be  used. 
One  commenter  contended  that 
OSM's  preamble  discussion  in  the 
proposal  provided  no  qualification  for    , 
not  requiring  information  at  an  equal 
level  of  detail  for  longwall  and  for  room- 
and-pillar  retreat-mining  operations.  The 
final  rule  does  not  distinguish  between 
longwall  and  room-and-pillar  mining. 
Rather,  it  makes  a  distinction  between 
operations  which  will  use  planned 
subsidence,  and  those  which  will  use 
measures  to  prevent  or  minimize 
subsidence.  Both  longwall  and  room- 
and-pillar  mining  have  been  given  equal 
consideration  during  the  rulemaking.  If  a 
room-and-pillar  retreat-mining  operation 
will  result  in  planned  subsidence,  as  in 
the  longwall  mining  method,  the 
information  required  will  be  that 
applicable  to  all  operations  using 
planned  subsidence. 

Section  784.20(a) 

Paragraph  (a)  of  the  final  rule  requires 
a  description  of  the  method  of  coal 
removal,  such  as  longwall  mining,  room- 
and-pillar  removal,  hydraulic  mining,  or 
other  extraction  methods,  including  the 
size,  sequence,  and  timing  for  the 
development  of  underground  workings. 
This  section  includes  the  requirements 
of  proposed  Paragraph  (a)(2),  with  the 
addition  of  the  size,  sequence,  and 
timing  requirements.  This  latter 
information  is  needed  to  provide  an 
overall  areal  and  temporal  perspective 
on  the  operation.  No  comments  related 
to  proposed  S  784.20(a)(2)  were  received. 

Section  784.20(b) 

Paragraph  (b)  of  the  final  rule  requires 
the  subsidence  control  plan  to  contain  a 
map  of  the  underground  workings  which 
describes  the  location  and  extent  of 
areas  in  which  planned-subsidence 
mining  methods  will  be  used,  and  which 
include  all  areas  in  which  measures  will 
be  taken  to  prevent  or  minimize 
subsidence  or  subsidence-related 
damage.  This  paragraph  combines  the 
requirements  of  proposed  Paragraphs 
(a)(3)  and  (b)(1)  into  one  provision.  It 
does  not  distinguish  between  a  general 
and  a  detailed  subsidence  control  plan. 
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Section  784.20(0) 

Paragraph  (c)  of  the  final  rule  requires 
a  description  of  the  physical  conditions, 
such  as  depth  of  cover,  seam  thickness, 
and  liAok^,  which  affect  the 
likelihood  or  extent  of  subsidence  and 
subsidence-related  damage.  This  section 
includes  the  requirements  of  proposed 
Paragraph  (b)(2),  with  minor  editorial 
changes. 

One  commenter  remarked  that  more 
information,  such  as  calculation  of  the 
strength  of  the  floor,  roof,  and  coal 
seam,  should  be  added  to  the 
description  required  by  proposed 
Paragraph  {b)(2).  This  comment  is 
rejected.  The  state  of  the  art  in 
subsidence  analysis  is  imprecise  and 
will  vary  depending  upon  site-specific 
conditions  and  past  mining  experience 
under  similar  circumstances.  For  this 
reason,  the  final  rule  does  not  attempt  to 
provide  an  extensive  Usting  of  detailed 
informational  requirements  to  be 
included  in  the  subsidence  control  plan. 
Rather,  final  {  784.20(c)  requires 
information  relating  to  the  basic 
physical  characteristics  of  the  mine 
which  affect  the  likelihood  or  extent  of 
subsidence  and  subsidence-related' 
damage.  The  final  rule,  however, 
recognizes  that  under  certain  conditions 
additional  information  may  be 
necessary  to  enable  the  regulatory 
authority  to  assess  the  likelihood  that 
the  operation  will  be  able  to  comply 
with  the  performance  standards  relating 
to  subsidence.  For  this  reason,  a  new 
Paragraph  (g)  has  been  added  to  the 
final  rule  to  enable  the  regulatory 
authority  to  require  the  submission  of 
additional  information  as  necessary  to 
ensure  compliance  with  the  performance 
standards  of  S  817.121  for  subsidence 
control. 

Section  784.20(d) 

Paragraph  (d)  of  the  final  rule 
requires,  except  for  those  areas  where 
planned  subsidence  is  projected  to  be 
used,  a  detailed  description  of  the 
subsidence  control  measures  that  will 
be  taken  to  prevent  or  minimize 
subsidence  or  subsidence-related 
damage,  including  but  not  limited  to:  (i) 
backstowing  or  backfilling  of  voids;  (ii) 
leaving  support  pillars  of  coal;  (iii) 
leaving  areas  in  which  no  coal  removal 
is  planned;  (iv)  taking  measures  on  the 
surface  to  prevent  material  damage  or 
lessening  of  the  value  or  reasonably 
foreseeable  use  of  the  surface;  and  (v) 
monitoiing  to  determine  the 
commencement  and  degree  of 
subsidence  so  that  other  appropriate 
measures  can  be  taken  to  prevent  or 
reduce  material  damage.  For  areas 
where  no  coal  removal  is  {banned,  the 


description  must  include  a  description  of 
the  overlying  area  to  be  protected  by 
leaving  the  coal  in  place.  Areas  where 
the  different  subsidence  control 
measures  will  be  used  must  be  shown 
on  the  map  required  under  Paragraph  (b) 
of  the  final  rule.  This  section  includes 
the  requirements  of  proposed  paragraph 
(b)(3]  and  contains  many  of  the 
requirements  of  previous  \  784.20(b). 
One  commenter  suggested  that  the 
words  "subsidence  and"  be  deleted  from 
proposed  fi  784.20(b)(3)  for  the  reason 
that  the  concern  should  be  only  to 
prevent  or  minimize  subsidence  damage, 
not  subsidence.  This  suggestion  is 
rejected.  The  final  rule  recognizes  two 
types  of  mining:  Mining  operations  that 
propose  to  use  planned  subsidence,  and 
those  operations  that  propose  to  use 
mining  techniques  to  prevent  or 
minimize  subsidence  and  subsidence- 
related  damage.  For  those  operations 
that  plan  to  comply  with  the 
performance  standards  by  preventing  or 
minimizing  subsidence,  it  is  important 
for  the  regulatory  authority  to 
understand  what  measures  will  be  used 
to  accomplish  that  goal. 

One  commenter  requested  that 
proposed  8  784.20(b)(3)  be  reworded, 
relocated,  or  eliminated.  He  contended 
that  the  detailed  plan  should  be  limited 
to  planned  subsidence  and  that  to 
require  information  on  mining 
techniques  used  to  prevent  or  minimize 
subsidence  in  a  detailed  plan  is  not 
practical.  OSM  disagrees  with  the 
commenter.  An  important  aspect  of 
meeting  the  performance  standards  for 
subsidence  control  is  to  use  measures 
consistent  with  known  technology  in 
order  to  prevent  subsidence  causing 
material  damage  to  the  extent 
technologically  and  economically 
feasible.  In  order  for  the  regulatory 
authority  to  ensure  compliance  with  this 
requirement  it  must  have  knowledge  of 
the  measures  the  operator  proposes  to 
use  to  prevent  or  minimize  subsidence 
and  subsidence-related  damage. 

Another  commenter  remarked  that  the 
list  of  possible  measures  that  might  be 
taken  to  prevent  or  minimise 
subsidence-related  damage  which 
appeared  in  the  previous  rule  as 
examples  should  not  be  eliminated. 
Examples  of  technologies  that  may  be 
used  generally  are  more  appropriately 
addressed  in  documents  such  as 
handbooks  rather  than  in  rules. 
However,  in  this  case  some  additional 
guidance  to  the  operator  and  the  States 
may  be  appropriate  and  OSM  has 
decided  to  accept  the  commenter's 
suggestion.  Final  §  784.20(d)  includes 
examples  bom  previous  S  784.20(b)(2) 
and  (3)  of  measures  that  may  be  taken  to 


control  subsidence  or  subsidence- 
related  damage. 

Section  784.20(e) 

Paragraph  (e)  of  the  final  rule  requires 
a  description  of  the  anticipated  effects 
of  planned  subsidence,  if  any.  This 
paragraph  continues  the  requirement  of 
previous  8  784.20(b)(1).  Proposed 
paragraph  (b)(4),  which  would  have 
required  a  projection  of  the  vertical  and 
areal  extent  of  subsidence  for  both 
planned  and  unplanned  subsidence,  has 
not  been  adopted. 

Several  commenters  objected  to  the 
provision  requiring  a  prediction  of  the 
extent  of  subsidence  where  the  operator 
is  not  using  planned  subsidence.  One 
commenter  disagreed  with  OSM's  focus 
on  "expected  subsidence"  in  proposed 
8  784.20(b)(4)  and  (5).  Some  other 
commenters  indicated  that  no 
distinction  should  be  made  between 
"expected"  and  "unexpected" 
subsidence.  One  commenter  suggested 
that  the  portion  of  proposed 
8  784.20(b)(4)  requiring  a  description  of 
areas  in  which  no  subsidence  is 
expected  be  deleted. 

In  response  to  these  comments,  OSM 
has  decided  not  to  adopt  proposed 
8  784.20(b)(4).  Rather,  the  final  rule 
continues  to  apply  the  standard  of  the 
previous  rule  which  requires  a 
description  of  the  anticipated  effects  of 
planned  subsidence,  if  any.  It  does  not 
require  a  prediction  of  expected 
subsidence  or  subsidence  that  may 
result  from  mining  methods  that  do  not 
use  planned  subsidence.  OSM 
recognizes  the  speculative  nature,  based 
on  existing  techniques,  of  predicting 
subsidence  in  areas  where  planned 
subsidence  is  not  used.  For  such 
situations  the  final  rule  does  not  require 
such  a  prediction,  but  rather  returns  to 
the  concept  of  the  previous  rule,  which 
emphasizes  consideration  of  the 
measures  proposed  to  be  taken  to 
prevent  or  minimize  subsidence. 

One  commenter  pointed  out  the 
difficulty  in  predicting  subsidence  and 
suggested  that  guidelines  for  subsidence 
prediction  and  control  be  developed  and 
disseminated.  Another  commenter 
suggested  that  the  requirement  in 
proposed  8  784.20(b)(4)  for  supporting 
aneilyses  be  amplified  with  references. 
Another  commenter  asserted  that  the 
proposed  rule  should  be  deleted  because 
there  are  no  sound  predictive  models  for 
subsidence. 

Literature  on  subsidence  was 
discussed  in  the  preamble  to  the 
previous  rule  and  has  not  been  repeated 
here.  OSM  has  not  yet  developed  a 
guidance  manual  for  subsidence 
prediction,  but  it  may  conduct  or 
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sponsor  research  on  this  subject  in  the 
future.  OSM  recognizes  the  limited 
availability  in  this  country  of  predictive 
models  for  subsidence.  However,  the 
state  of  the  art  in  subsidence  prediction 
for  areas  of  planned  subsidence  has 
reached  the  stage  where  it  is  reasonable 
to  require  the  operator  to  provide  an 
estimation  of  the  anticipated  effects  of 
planned  subsidence. 

Another  commenter  suggested  that  the 
requirements  be  clarified  to  indicate 
that  subsidence  should  be  "determined 
by  the  application  of  prudent  mine 
engineering  principles."  OSM  believes 
that  no  rule  change  is  necessary  in 
response  to  this  comment.  It  is  implicit 
that  all  areas,  whether  they  are  areas  of 
planned  subsidence  or  areas  where 
subsidence  is  not  planned,  should  be 
evaluated  by  the  application  of  prudent 
mine-engineering  principles. 

One  commenter  asserted  that  the 
information  required  in  proposed 
S  784.20(b)(6)  for  room-and-pillar  mining 
was  excessive  and  burdensome  and. 
therefore,  suggested  that  this  section  be 
eliminated.  Another  commenter 
contended  that  the  requirement  in 
proposed  |  784.20(b](6]  was  improperly 
located  within  the  detailed  plan  because 
if  a  mine  operator  is  planning  a  room- 
and-pillar  mine  without  some  sort  of 
near  total-extraction  retreat  or 
secondary-recovery  plan,  planned 
subsidence  will  not  occur. 

The  Hnal  rule  does  not  require  the 
information  specified  in  proposed 
S  784.20(b)(e)  to  be  submitted  in  a 
subsidence  control  plan.  Basic 
information,  such  as  whether  an 
operator  proposes  to  use  support  pillars 
as  a  subsidence  control  technique,  must 
be  specified  in  the  plan,  together  with  a 
description  of  the  areas  where  such 
measures  will  be  used  Additional 
information  may  be  required  by  the 
regulatory  authority.  However,  the 
detailed  description  of  the  size, 
configuration,  and  approximate  location 
of  pillars  and  entries,  extraction  ratios, 
and  other  information  appUcable  to 
room-and-pillar  mining  may  not  be 
known  at  the  time  the  permit  application 
is  submitted.  Such  information  will  not 
be  completely  developed  until  mining 
begins.  Thus,  the  final  nile  requires  an 
operator  to  submit  sufficient  information 
as  part  of  the  subsidence  control  plan  to 
allow  the  regulatory  authority  and  the 
public  to  assess  whether  a  permit  should 
be  issued.  As  an  additional  measure  of 
environmental  protection,  after  a  permit 
is  issued  and  before  an  area  is  mined, 
an  operator  will  have  to  submit  more 
detailed  infonnation  to  confirm  for  the 
regulatory  authority  that  the  operator  is 
following  tiie  subsidence  control  plan 


and  is  performing  the  detailed  planning 
necessary  to  conform  with  the 
performance  standards.  Thus,  the 
informational  requirements  of  proposed 
§  784.20(b)(6)  are  set  forth  in  new  final 
§  817.121(g)  rather  than  m  these 
permitting  rules. 

Section  784.20(f) 

Paragraph  (f)  of  the  final  rules 
requires  a  description  of  the  measures  to 
be  taken,  in  accordance  with 
S  817.121(c),  to  mitigate  or  remedy  any 
material  damage  or  diminution  in  value 
or  reasonably  foreseeable  use  of  the 
land  surface  due  to  subsidence.  This 
paragraph  includes  the  requirements  of 
proposed  paragraph  (b)(5).  One 
commenter  recommended  the  deletion 
of  the  phrase  "that  may  occur  due  to 
expected  subsidence"  in  the  proposed 
rule.  This  comment  has  been  accepted, 
and  the  final  rule  deletes  the  language 
referring  to  "expected  subsidence." 
Final  §  784.20(f)  ti-acks  final  {  817.121(c) 
and  clarifies  that  the  mitigative  or 
remedial  measiu-es  apply  only  to 
material  damage  to  (1)  the  land  or  (2) 
structures  or  facilities  to  the  extent 
required  under  State  law. 

One  commenter  suggested  that  the 
examples  of  mitigative  measures  that 
may  be  used  and  which  are  contained  in 
previous  \  784.20(c]  should  be  retained. 
This  comment  has  not  been  accepted. 
The  mitigative  measures  that  are 
required  are  in  final  §  817.121(c). 
Therefore,  there  is  no  need  to  repeat 
that  information  in  S  784.20. 

Another  commenter  recommended 
that  the  language  (rf  proposed 
§  784.20(b)(5)  be  replaced  with  "a 
statement  by  the  operator  that  he  will 
mitigate  or  remedy  any  material  damage 
or  diminution  in  value  or  foreseeable 
use  that  may  occur  due  to  unexpected 
subsidence"  and  contended  that  this 
will  allow  the  operator  to  treat  surface 
disturbance  on  a  case-by-case  basis. 

OSM  has  rejected  this  comment  and  is 
requiring  the  operator  to  provide  a 
description  of  the  proposed  measures  in 
the  subsidence  control  plan.  However, 
the  performance  standards  as  adopted 
in  final  S  817.121  allow  the  operator 
ample  opportunity  to  determine  the 
method  of  treating  the  surface 
disturbance  on  a  case-by-case  basis. 
Revision  of  the  language,  as  suggested, 
is  therefore  not  necessary. 

Section  784.20(g) 

Paragraph  (g)  of  the  final  rule  requires 
other  information,  specified  by  the 
regulatory  authority,  as  necessary  to 
demonstrate  that  the  qperation  will  be 
conducted  in  accordance  with  the 
performance  standards  of  {  817.121  for 
subsidence  control.  This  sectixHi  has 


been  included  to  ensure  that  the 
regulatory  authority  has  the  flexibility  to 
require  the  subsidence  control  plan  to 
consider  site-specific  circumstances  as 
necessary  to  ensure  compliance  with  the 
applicable  performance  standards. 

One  commenter  requested  that  the 
requirements  of  previous  S  784.20(d), 
which  required  a  description  of 
measures  to  be  taken  to  determine  the 
degree  of  damage  caused  by  subsidence, 
be  retained.  This  commenter  suggested 
that  the  requirement  should  be  explicit 
in  the  rule  so  it  can  be  readily 
understood  by  operators,  regulatory 
authorities,  local  officials,  and 
concerned  public.  This  comment  has  not 
been  accepted.  It  is  not  necessary  to 
impose  this  additional  requirement  in 
the  subsidence  control  plan.  It  nray  be  to 
the  operator's  advantage  to  conduct 
presubsidence  surveys  or  monitoring  to 
avoid  unnecessary  hability  or 
complications  witfi  the  sttrface  owmers. 
However,  the  Act  does  not  require  the 
operator  to  conduct  such  surveys  or 
monitoring.  Further,  to  the  extent  that 
such  measures  are  appKcable  to  other 
aspects  of  the  subsidence  control  plan, 
they  can  be  included  as  an  element  of 
the  plan  (for  example,  under  paragraph 
(d)(v)  of  the  final  rule). 

One  commenter  suggested  that  a 
provision  be  added  in  proposed 
S  784.20(b)  to  ensure  that  confidential 
information  so  marked  will  not  be  made 
public.  OSM  recognizes  that  certain 
information  submitted  by  the  permit 
applicant  may  be  held  confidential. 
Confidential  information  is  protected 
under  Sections  507(b)(17)  and  508(a)(12) 
of  the  Act  which  are  implemented  in 
other  parts  of  the  regulations.  It  is  not 
necessary  to  add  additional 
requirements  to  protect  the 
confidentiality  of  information  submitted 
with  the  subsidence  control  plan. 

One  commenter  was  concerned  that 
the  subsidence  caused  by  auger  mining 
was  not  addressed  in  the  proposed 
subsidence  control  rule.  liiis  issue  has 
been  addressed  in  Part  819.  the  final 
rules  for  auger  mining  (48  FR 19314. 
April  28, 1983). 

One  commenter  asserted  that  OSM 
still  has  not  addressed  the  liability 
associated  with  an  underground  mine 
located  above  another  which  is  mining 
under  a  structure  where  material 
damage  occurs. 

Material  damage  caused  from 
multiple-seam  underground  mining  by 
the  same  or  by  different  operators  at  the 
same  or  different  times  is  a  case-specific 
and  complicated  matter.  The 
information  required  under  the 
subsidence  control  plan  in  the  final  rule 
gives  the  operator  an  cq^KMluauty  to 
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describe  the  mining  techniques  that  will 
be  used  and  measures  that  will  be  taken 
to  prevent  or  minimize  subsidence  and 
subsidence-related  damage.  This 
information,  together  with  other 
required  information,  will  enable  the 
regulatory  authority  on  a  case-by-case 
basis  to  be  made  aware  of  other  active 
or  abandoned  mines  and  evaluate  the 
situation  before  the  permit  is  issued.  If 
subsidence  causes  material  damage  to  a 
structiu«  or  facility,  the  operator,  under 
fmal  §  817.121(c),  may  be  liable  if 
liability  is  imposed  under  State  law. 
Responsibility  to  restore  the  land  itself 
depends  upon  the  actual  cause  of  the 
damage.  OSM  will  not  address  the 
matter  in  more  specific  terms. 

B.  Subsidence  ContmJ  Requirements — 
Sections  817.121  and  817.122 

Section  817.121  provides  performance 
standards  for  subsidence  control.  It 
implements  Sections  516(b)(l]  and  516(c) 
of  the  Act  and  also  reflects  the  provision 
of  Section  516(b)(10)  for  surface  impacts 
not  otherwise  specified  in  Section  516(b) 
to  apply  the  requirements  of  Section  515 
with  modifications  to  recognize  the 
distinct  differences  between  surface  and 
underground  mining.  It  is  also  based  in 
part  of  Section  507(f)  of  the  Act. 

The  provision  for  surface-owner 
protection  In  the  proposed  rule  is 
changed  in  final  8  817.121(c).  The 
proposed  paragraph  contained  little 
change  from  previous  S  817.124.  The 
underground  mine  operator  would  have 
been  given  several  options  to  remedy  all 
material  damage  caused  by  subsidence. 
The  final  rule  establishes  a  distinction 
between  damage  to  land  and  damage  to 
structures  or  facilities.  As  discussed 
below,  all  subsidence-caused  material 
damage  to  the  land  is  required  to  be 
repaired.  Operator  responsibiUty  for 
material  damage  caused  to  structures  or 
facilities  is  tied  to  liability  under  State 
law.  If  the  operator  has  no  liabiUty 
under  State  law,  the  material  damage 
need  not  be  repaired  and  compensation 
need  not  be  paid. 

Section  817.121(a) 

Paragraph  (a)  implements  Section 
516(b)(1)  of  the  Act.  It  requires  the 
underground  mine  operator  to  adopt 
measures  consistent  with  known 
technology  to  prevent  subsidence 
causing  material  damage  to  the  extent 
technologically  and  economically 
feasible,  to  maximize  mine  stability,  and 
to  maintain  the  value  and  reasonably 
foreseeable  use  of  surface  lands.  As  an 
alternative,  the  operator  may  adopt  a 
mining  technology  which  causes 
planned  subsidence  to  occur  in  a 
predictable  and  controlled  manner.  The 
paragraph  also  provides  that  nothing  in 


Part  817  is  to  prohibit  the  standard 
method  of  room-and-pillar  mining.  The 
rule  is  being  made  final  as  proposed. 
One  commenter  believed  that  the 
phrase  "consistent  with  known 
technology"  should  be  removed  because 
the  phrase  "to  the  extent  technologically 
and  economically  feasible"  adequately 
covers  the  technological  aspects  of  what 
is  possible  in  the  area  of  subsidence 
control.  This  commenter  also  contended 
that  OSM  has  added  extra  and 
superfluous  requirements  to  the 
paragraph  and  therefore  the  rule  has 
become  less  flexible.  This  commenter 
also  questioned  the  term  "value"  as 
being  extremely  nebulous  so  that  it 
could  be  construed  to  pertain  to  almost 
anything. 

llie  paragraph  was  proposed  to  be 
revised  to  make  clear  that  mining 
methods  resulting  in  planned  subsidence 
were  not  prohibited.  47  FR 16606,  April 
16, 1982.  The  previous  rule,  although 
tracking  Section  516(b)(1)  of  the  Act  did 
not  contain  the  exception  for  mining 
methods  using  planned  subsidence. 
With  the  addition  of  the  provision 
recognizing  the  right  to  use  mining 
methods  resulting  in  planned 
subsidence,  more  flexibihty  is  afforded 
the  operator. 

The  phrase  which  the  commenter 
suggests  deleting  is  taken  from  Section 
516(b)(1)  of  the  Act.  The  commenter 
assumes  that  measures  that  are 
consistent  with  known  technology  are 
ones  which  are  necessarily 
technologically  feasible;  in  other  words, 
the  phrase  adds  nothing  to  the  rule.  The 
important  point  is  that  the  regulatory 
authority  cannot  require  the  operator  to 
adopt  measures  which  are  beyond  the 
state-of-the-art  in  subsidence  control. 
The  regulatory  authority  cannot,  in 
effect,  require  the  operator  to  adopt 
experimental  methods  to  prevent 
subsidence.  The  phrase  does  add  a 
limitation,  but  it  may  be  one  which  is 
overshadowed  by  the  "technologically 
and  economically  feasible"  limitation. 
Since  the  phrase  is  taken  from  the  Act  it 
will  not  be  deleted  from  the  rule. 

With  respect  to  the  comment  that  the 
term  "vahie"  is  nebidous,  the  commenter 
does  not  suggest  any  alternative.  Again, 
the  term  is  found  in  Section  516(b)(1)  of 
the  Act  To  define  the  term  in  the  rules 
could  unreasonably  restrict  the  latitude 
of  the  regulatory  authorities  in  carrying 
out  their  programs.  Moreover,  Section 
101(c)  of  the  Act  describes  the  adverse 
effects  which  coal  mining  can  cause, 
and  Section  102(d)  provides  that  the  Act 
is  to  assure  that  the  environment  is 
protected.  Thus,  the  surface  effects  of 
underground  mining  are  regulated  in 
order  to  assure  the  maintenance  of  the 


value  of  the  land  and  its  reasonably 
foreseeable  uses.  For  these  reasons,  no 
change  is  made  in  the  paragraph. 

Section  817.121(6} 

Paragraph  (b)  requires  the 
underground  mine  operator  to  comply 
with  the  subsidence  control  plan 
approved  by  the  regulatory  authority 
under  §  784.20.  This  provision  continues 
the  requirement  of  previous  S  817.121(b). 
The  paragraph  recognizes  that  the 
subsidence  control  plan  submitted  as 
part  of  the  permit  application  will 
contain  the  standard  to  which  the 
operator  must  adhere. 

One  comment  was  received  which 
asserted  that  the  plan  referred  to  in  the 
proposed  paragraph  was  ambiguous. 
The  commenter  indicated  that  since 
both  general  and  detailed  subsidence 
control  plans  were  proposed  to  be 
added  to  the  rules,  in  {  784.20  (a)  and  (b) 
(47  FR  16608-16600),  it  was  unclear  to 
which  subsidence  plan  reference  was 
made.  The  final  rule  does  not  adopt  the 
proposed  two-tiered  subsidence  control 
plan.  For  this  reason,  the  possible 
ambiguity  to  which  the  commenter 
referred  has  been  eliminated  and  no 
change  is  deemed  necessary.  Although 
approval  of  the  more  detailed 
information  submitted  under  i  617.121(g) 
is  not  required  prior  to  an  area  being 
mined,  that  information  will  describe 
how  the  plan  is  being  implemented. 

Section  817.121(c) 

Paragraph  (c)  establishes  the 
operator's  responsibiUty  for  matericd 
damage  caused  by  subsidence.  The 
statutory  authority  for  its  provisions  are 
Sections  516  (b)(1)  and  (b)(10),  515  (b)(2) 
and  (b)(3).  and  507(f)  of  the  Act 

A  revision  to  §  817.121(c)  has  been 
made  as  a  result  of  the  comments 
received  cmd  in  light  of  the  February  1, 
1983,  order  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in  In 
re:  Permanent  Surface  Mining 
Regulation  Litigation.  No.  80-1810.  In 
remanding  the  case  to  the  U.S.  District 
Court  the  Court  of  Appeals  directed  the 
Secretary  of  the  Interior  to  consider  the 
issues  and  arguments  in  that  appeal  as 
part  of  the  administrative  record  on  the 
proposed  rules.  The  vaUdity  of  the 
surface-owner  protection  provision, 
S  817.124  of  the  previous  rules,  was  an 
issue  in  that  case  and  must  be 
considered  as  part  of  this  rulemaking. 

A  basic  liabiUty  distinction  is 
recognized  by  the  two  paragraphs  of 
final  S  817.121(c):  (1)  UabiUty  for 
subsidence-caused  damage  to  land  is 
provided  for  under  the  Act  and 
therefore  the  underground  mine  operator 
has  a  duty  to  restore  all  land  whidi  is 
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materially  damaged;  and  (2)  liability  for 
damage  to  surface  and  subsurface 
structures  and  facilities  under  Section 
507(f)  of  the  Act  is  tied  to  liability  under 
State  law.  Within  these  differences,  the 
options  open  to  the  operator  under  the 
previous  and  proposed  rules  have  been 
restructured  for  clarity,  but  generally  are 
encompassed  under  the  Rnal  rule. 
Material  damage  to  land  must  be 
remedied  and  the  affected  land  restored. 
However,  material  damage  to  structures 
and  facilities  need  be  remedied  or 
money  damages  paid  only  if  the 
operator  is  liable  under  State  law.  The 
applicable  remedies  will  continue  to 
include  rehabilitation,  restoration,  or 
replacement  of  damaged  structures  or 
facilities.  Compensation  may  continue  to 
be  accomplished  by  the  purchase,  prior 
to  mining,  of  a  noncancellable  premium- 
prepaid  insurance  policy. 

The  previous  subsidence  control  rules 
did  not  provide  for  a  situation  where  the 
operator  has  purchased  a  structure 
overlying  the  underground  workings, 
where  the  operator  has  purchased  the 
right  to  cause  subsidence  under  a 
structure,  or,  as  in  the  State  of 
Pennsylvania,  where  State  legislation 
has  established  subsidence 
responsibilities  for  different  classes  of 
structures.  The  previous  rules  did  not 
allow  the  operator  the  alternative  of  not 
repairing  damaged  fltnictures  where  he 
or  she  had  no  legal  liability  under  State 
law.  To  more  closely  follow  the 
provisions  of  Sections  507(f|,  515,  and 
516  of  the  Act,  the  rule  is  changed  to 
accommodate  situations  in  which  under 
Slate  law  the  operator  is  not  liable  for 
subsidence  damage  to  structures. 
However,  the  duty  to  restore  land 
materially  damaged  by  subsidence  will 
apply  irrespective  of  the  operator's 
liability  under  State  law  for  damage  to 
structures  and  facilities. 

A  ntimber  of  comments  addressed 
general  features  of  proposed 
S  817.124(c).  One  commenter  concurred 
with  the  statement  in  the  preamble  of 
the  proposed  rule  (47  FR  1660&-16607) 
that  the  operator  is  required  to  remedy 
subsidence-caused  material  damage 
regardless  of  whether  a  subsidence 
control  plan  has  been  submitted  and 
approved.  Although  §  817.121(b) 
requires  the  underground  mine  operator 
to  comply  with  the  subsidence  control 
plan,  paragraph  (c)  establishes 
responsibilities  independent  of  the 
submission  and  approval  of  a  plan.  No 
change  in  the  rule  is  necessary  as  a 
result  of  the  comment. 

Another  conunenter  expressed  the 
concern  that  the  proposed  paragraph  did 
not  require  the  correction  of  material 
damage  caused  to  subsurface  features, 


such  as  a  subsurface  drainage  or 
irrigation  system.  The  commenter  also 
advocated  a  change  in  the  requirement 
that  remedial  work  be  undertaken 
promptly.  The  commenter's  contention 
was  that  subsidence  may  occur  over  an 
extended  period  of  time.  Taking 
remedial  action  as  soon  as  subsidence 
starts  may  prove  futile  if  it  continues 
over  a  prolonged  period. 

OSM  does  not  agree  with  the  first  part 
of  the  comment.  As  previously 
indicated.  Section  701(28)  of  the  Act 
only  applies  to  surface  impacts  incident 
to  underground  mines.  Manmade 
features  such  as  irrigation  or  drainage 
systems,  either  surface  or  subsurface, 
however,  will  be  subject  to  the 
provisions  of  {  817.121(c](2]  since  they 
necessarily  relate  directly  to  a  surface 
activity. 

OSM  has  accepted  the  second  part  of 
the  comment  and  removed  the  provision 
that  required  prompt  action  by  the 
operator.  If  prompt  or  immediate 
remedial  action  is  called  for,  such  as 
jacking  up  a  building  or  providing 
additional  tem;>orary  support  for  the 
walls  or  foundation  of  a  structure,  the 
regulatory  authority  can  require  the 
operator  to  take  the  necessary 
temporary  measures  until  it  is 
determined  that  the  full  extent  of 
damage  has  occurred.  When  that 
determination  is  made,  the  operator  can 
then  either  undertake  permanent 
restoration  work  on  the  structures  or 
facilities  or  pay  money  damages  to  the 
owner  for  the  diminution  in  value.  No 
additional  language  is  considered 
necessary  to  provide  for  the  regulatory 
authority's  discretion  to  require  that 
permanent  remedial  measures  be 
deferred  until  the  full  extent  of  the 
subsidence  has  occurred. 

Several  commenters  contended  that 
OSM  does  not  have  the  authority  to 
require  operators  to  compensate  surface 
owners  for  surface  damage  and  that 
compensation  for  surface  owners  should 
be  governed  by  State  law  or,  according 
to  one  commenter,  be  left  to  common 
law. 

Some  commenters  stated  that  under 
proposed  S  817.121(c)  the  operator's 
liability  was  unknown  and  open-ended. 
One  commenter  indicated  that  this  rule 
would  constitute  an  unlawful  taking  of 
property.  According  to  several  other 
commenters,  it  would  also  impair 
contracts  between  operators  and 
surface  owners. 

One  commenter  suggested  that  the 
language  of  this  rule  be  revised  to 
require  the  operator  to  restore  the  land 
surface  to  the  extent  technologically  and 
economically  feasible  and  leave  the 
correction  of  surface-structure  damage 


to  applicable  State  laws.  One 
commenter  from  Pennsylvania  suggested 
that  it  may  even  be  appropriate  to  grant 
Peruisylvania  a  "State  window"  on 
subsidence  rules,  under  30  CFR  731.13. 

The  duty  to  restore  the  land  arises 
from  sections  515(b)(2),  516(b)(1),  and 
516(b)(10)  of  the  Act.  Under  Section 
516(b)(10),  the  performance  standards  of 
Section  515  are  made  applicable  with 
respect  to  surface  impacts  not  specified 
in  Section  516(b).  Section  516(b)(1)  deals 
with  the  prevention  of  subsidence 
causing  material  damage,  not  remedial 
measures.  The  provision  does  not 
address  the  issue  of  the  operator's 
hability  once  subsidence  has  caused 
material  damage.  Therefore,  provisions 
of  Section  515  are  made  applicable  to 
the  extent  they  pertain  to  remedial 
measures.  Section  515(b)(2)  of  the  Act 
requires  an  operator  to  restore  affected 
land  to  a  condition  capable  of 
supporting  its  premining  uses,  or  higher 
or  better  uses.  Although  the  proviso  to 
Section  516{b)(10j  of  the  Act  directs  the 
Secretary  to  make  such  modifications  as 
are  necessary  to  accommodate  the 
distinct  differences  between  surface  and 
underground  mining,  there  are  no  such 
differences  which  would  necessitate  not 
applying  the  restoration  standards  to 
lands  materially  damaged  by 
subsidence.  The  district  court  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  memorandum  opinion  filed 
February  26, 1980. 14  Envir.  Rep.  Cas. 
1063.  upheld  the  surface-owner 
protection  provision  and  its  restoration 
provision  in  previous  S  817.124.  on  the 
grounds  that  it  was  supported  by 
Section  515(b)(2)  of  the  Act  Section 
515(b)(2)  only  establishes  a  duty  to 
restore  the  land  which  OSM  views  as 
extending  only  to  the  land  in  its     . 
unimproved  or  natural  state.  Thus, 
where  both  land  and  structures  are 
materially  damaged  and  where  it  would 
be  easier  for  the  operator  to  pay  money 
damages  to  the  surface  owner,  if  there  is 
liability  under  State  law,  rather  than 
undertake  any  repair  to  the  structure, 
the  operator  is  nevertheless  responsible 
for  restoring  the  land.  To  the  extent  that 
restoration  of  the  land  causes  further 
damage  to  structures  and  facilities, 
operator  liability  for  that  further  damage 
will  be  determined  under  Section  507(f) 
of  the  Act  in  accordance  with  Stale  law. 

The  authority  of  OSM  to  require  an 
operator  to  compensate  an  owner  for 
material  damage  to  structures  or 
facihties  resulting  from  subsidence  or  to 
repair  of  such  material  damage  derives 
from  Section  507(f)  of  the  Act.  This 
authority  was  upheld  by  the  district 
court  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  supra,  and 
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was  one  of  the  issues  on  appeal  that 
must  now  be  considered.  Section  507(f) 
of  the  Act  requires  liability  insurance  for 
personal  injury  and  property  damage  in 
an  amount  adequate  to  compensate  any 
persons  damaged  as  a  result  of  surface 
coal  mining  and  reclamation  operations 
who  are  entitled  to  compensation  under 
the  applicable  provisions  of  State  law. 
Although  the  previous  rule  did  not  limit 
the  compensation  requirement  to 
situations  where  liability  exists  under 
State  law,  a  more  precise  reading  of  the 
Act  requires  the  imposition  of  such  a 
constraint  in  this  final  rule.  This  rule 
continues  the  previous  provision 
requiring  operator  responsibility  for 
material  damage  to  structures  or 
facilities  to  the  extent  an  owner  is 
entitled  to  compensation  under  State 
law. 

This  change  in  S  817.121(c)  lessens  the 
concern  that  the  contract  in  which  the 
operator  may  have  obtained  the  right  to 
subside  the  surface  under  a  structure 
will  be  impaired.  One  commenter 
pointed  out  the  possible  constitutional 
infirmity  of  State  laws,  which  are  a 
necessary  consequence  of  a  State 
obtaining  primary  regulatory 
responsibility,  impairing  the  contract 
entered  into  between  the  purchaser  or 
owner  of  the  coal  and  the  surface  owner 
in  which  the  surface  owner  may  have 
waived  the  right  to  subjacent  support 
This  issue  wiU  be  avoided  to  the  extent 
a  waiver  of  surface  support  is 
recognized  under  State  law  because  it 
will  be  given  effect  with  respect  to 
structures  and  facilities  under 
fi  817.121(c)(2).  To  the  extent  that  such  a 
waiver  includes  damage  to  the  land,  it 
will  not  be  recognized.  Section 
817.121(c)(1)  requires  restoration  of  the 
land  surface  in  all  instances  of  material 
damage.  No  unconstitutional  impairment 
of  a  contract  is  worked  by  the 
requirement  for  restoration  of  the  land. 
The  constitutionality  of  the  Act  has  been 
unheld,  although  the  issue  raised  in  this 
comment  was  not  involved.  Model  v.  Va. 
Surface  Mining  and Reclam.  Ass'n,  452 
U.S.  264  (1981)  and  Model  v.  Indiana,  452 
U.S.  314  (1981).  Because  the  Act  is  a 
valid  exercise  of  the  power  to  regulate 
interstate  commerce,  the  contention  is 
incorrect  that  a  contractual  right  not  to 
restore  materially  damaged  land  would 
be  impermissibly  impaired. 

One  commenter,  representing  the 
bituminous  coal  mining  industry  in 
Pennsylvania,  argued  that  the  legislative 
scheme  established  in  that  State,  the 
Bituminous  Mine  Subsidence  and  Land 
Conservation  Act  of  1966  (Purdens),  52 
Pa.  Stat  Ann.,  Section  1406  et  sag., 
which  establishes  classes  of  protected 
structures,  Section  4,  should  be  given 


deference.  The  change  in  this  paragraph 
allows  the  Pennsylvania  legislature's 
choice  to  protect  certain  classes  of 
structures  to  stand.  Thus,  in 
Pennsylvania  an  occupied  dwelling 
which  is  materially  damaged  either  will 
have  to  be  repaired  by  the  operator  or 
the  ov<mer  will  have  to  be  compensated 
for  the  diminution  in  value,  as  the 
Bituminous  Mine  Subsidence  Act  now 
provides,  if  the  dweHing  was  in 
existence  when  that  act  was  passed  into 
law  in  1966.  However,  in  other  States 
which  have  not  enacted  special 
subsidence  legislation,  the  uncodified 
State  law  will  determine  whether  the 
operator  is  liable  to  a  surface  owner. 
Generally,  the  surface  owner  is  entitled 
to  a  right  of  subjacent  support.  Thus, 
any  damage  to  the  surface  owner's 
property  would  give  rise  to  a  claim 
against  the  mine  operator.  Liabihty  of 
the  operator  where  the  owner  of  the 
surface  facility  may  have  conveyed  the 
right  to  support  or  may  have  waived  it 
will  also  be  left  to  determination  under 
State  law. 

One  State  requested  that  the  rule  be 
republished  as  a  proposed  rule  if  it  is  to 
be  modified.  While  the  final  rule  does 
represent  a  modification  of  the  proposal, 
all  changes  are  within  the  scope  of  the 
proposal.  They  have  been  made  as  the 
result  of  comments,  in  light  of  the 
remand  order  of  the  Court  of  Appeals 
and  on  the  basis  of  OSM's  reacUng  of  the 
Act  Therefore,  the  requested  further 
comment  period  is  rejected. 

Section  817.121(d) 

Section  817.121(d)  estabUshes  a  class 
of  structures  and  features  to  which 
greater  protection  is  owed  because  of 
their  pubUc  character  or  important 
nature.  For  these  features,  it  is 
particularly  important  that  damage  be 
prevented  before  it  occurs  and  not  that 
damage  can  be  corrected  afterwards. 
Specifically,  {  817.121(d)  provides  for 
the  protection  of  public  buildings  and 
facilities;  churches,  schools,  and 
hospitals;  and  impoundments  with  a 
storage  capacity  of  20  acre-feet  or  more 
or  bodies  of  water  with  a  volume  of  20 
acre-feet  or  more.  It  requires  the 
underground  mine  operator  to 
demonstrate  to  the  regulatory  authority 
that  mining  activities  underneath  or 
adjacent  to  such  areas  will  not  cause 
material  damage  or  reduce  the 
reasonably  foreseeable  use  of  those 
features  or  facilities.  If  the  operator 
cannot  so  demonstrate,  underground 
mining  is  prohibited  in  those  areas.  It 
also  provides  discretion  to  the 
regulatory  authority  to  protect  such 
features  or  facilities  and  any  aquifer  or 
body  of  water  that  serves  as  a 
significant  water  source  for  any  public 


water  supply  system  from  material 
damage  by  limiting  the  percentage  of 
coal  extracted  under  or  adjacent  thereto. 

Paragraph  (d)  is  founded  on  the 
authority  in  Sections  516(b)(1),  (b)(7). 
(b)(8),  (b)(9),  and  (c)  of  the  Act  among 
others.  Siection  516(b)(1)  requires  the 
adoption  of  measures  to  prevent 
subsidence  and  Section  516(c) 
recognizes  a  separate  class  of  structures 
and  areas  for  which  greater  protection  is 
necessary.  The  dfstrict  court  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  supra,  upheld  previous 
S  817.126,  which  is  similar  to  final 
S  817.121(d).  14  Envir.  Rep.  Cas.  at  1109. 
In  that  case,  industry's  opposition  to  the 
provision  was  that  there  was  no 
statutory  authority  for  the  prohibition 
feature  of  the  section.  However,  the 
court  upheld  the  rule,  citing  Section 
516(b)(1)  as  general  authority  and 
Section  516(b)(9)  as  authority  for  the 
inclusion  of  streams,  bodies  of  water, 
and  aquifers.  The  validity  of  previous 
§  817.126  was  appealed  and  must  be 
considered  in  this  rulemaking  in 
accordance  with  the  previously 
referenced  remand  order  of  the  U.S. 
Court  of  Appeals. 

It  is  OSM's  view  that  final  S  817.121(d) 
has  a  statutory  basis  for  the  reasons 
cited  in  OSMs  brief  to  the  U.S.  Court  of 
Appeals  in  the  earlier  case.  However,  on 
the  basis  of  the  comments  on  the 
proposed  rule,  several  changes  are  made 
in  the  final  rule.  Section  817.121(d)(1). 
which  provides  protection  for  public 
buildings  and  facilities,  tracks  previous 
S  817.126(c).  Paragraph  (d)(2]  as 
proposed  would  have  provided  special 
protection  for  private  facilities  generally 
used  by  the  pubUc  such  as  churches, 
schools,  and  hospitals.  To  reduce 
uncertainty  in  application  of  this 
requirement  which  could  have  been 
interpreted  more  broadly  than  was 
intended,  the  final  rule  simply  provides 
special  protection  for  all  churches, 
schools,  and  hospitals.  This  portion  of 
the  rule  is  broader  than  its  predecessor, 
S  817.128(c),  which  applied  only  to 
public  buildings. 

Section  817.121(d)  (3)  and  (4),  as 
proposed,  would  have  required  a 
showing  of  no  material  damage  for 
bodies  of  water,  including  streams, 
impoundments,  and  aquifers.  This  is 
changed  in  the  final  rule  to  require  a 
showing  of  no  material  damage  only  for 
mining  under  or  adjacent  to 
impoundments  with  a  storage  capacity 
of  20  acre-feet  or  more  or  bodies  of 
water  with  a  volume  of  20  acre-feet  or 
more.  The  second  sentence  of  the 
proposed  paragraph,  which  would  have 
authorized  the  regulatory  authority  to 
prohibit  or  limit  the  amount  of  coal 
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extracted  ^in  under  the  facilities  listed 
in  the  first  sentence,  is  changed  in  the 
final  rule  to  extend  the  authorization  to 
limit  coal  extraction  to  aquifers  or 
bodies  of  water  that  serve  as  a 
significant  source  for  any  public  water 
supply  system.  Thus,  the  protection 
afforded  aquifers  and  bodies  of  water, 
except  for  the  specified  impoundments 
or  bodies  of  water,  is  now  found  in  the 
second  sentence  of  the  paragraph.  The 
explicit  authority  to  prohibit  mining  has 
been  removed  because  authority  to  limit 
the  extent  of  coal  extraction  provides 
the  necessary  protection.  The  showing 
required  for  mining  under  perennial 
streams  iji  proposed  paragraph  (d)(3)  is 
removed  in  the  final  rule.  The  special 
protection  afforded  perennial  streams  is 
now  limited  to  the  power  of  the 
regulatory  authority  to  suspend 
operations  under  paragraph  (f)  where  an 
imminent  danger  is  presented.  This 
additional  protection  for  streams  is  also 
unnecessary  in  hght  of  the  other  rules 
implementing  hydrologic-balance 
protection  under  Sections  510(b)(3)  and 
516(b)(9)  of  the  Act. 

Some  commenters  contended  that 
proposed  paragraph  (d)  cannot  be 
founded  on  Sections  516(b)(1)  and  516(c) 
of  the  Act  and  is  in  conflict  with  the  Act. 
Several  commenters  asserted  that  OSM 
lacks  authority  to  create  areas  where 
mining  is  proUbited  for  the  purpose  of 
subsidence  control.  Also,  a  number  of 
commenters  objected  to  OSNTs  attempt 
to  create  areas  where  mining  may  be 
prohibited  for  the  purpose  of  subsidence 
control  and  contended  that  the  proposed 
paragraph  was  unreasonable, 
impossible,  and  unworkable.  One 
commenter  stated  that  the  prohibition  of 
mining  in  certain  areas  infringes  upon 
the  right  of  private  ownership  of 
property  and  suggested  that  this 
paragraph  be  deleted. 

OSM  disagrees.  Section  817.121(d) 
does  have  a  statutory  basis,  as  noted 
above.  The  rule  does  not  prohibit 
mining,  it  merely  requires  an  advance 
showing  or  other  measures  to  ensure 
that  the  potential  for  subsidence  will  be 
minimized  and  that  material  damage 
will  not  occur.  j 

Section  817.121(e)  ' 

Proposed  paragraph  (e)  would  have 
required  the  operator  to  remedy  any 
subsidence-caused  material  damage  and 
authorized  the  regulatory  authority  to 
suspend  operations  in  order  to  modify 
the  subsidence  control  plan  when 
damage  occurs.  It  is  based  on  the  I 

statutory  authority  of  Sections  516  (b) 
and  (c). 

The  paragraph  is  modified  in  the  final 
rule  on  the  basis  of  the  comments 
received  and  the  intent  not  to  repeat  the 


requirements  of  §  817.121(c).  Rather  than 
directing  that  remedial  measures  be 
imdertaken  once  damage  has  occurred 
and  specifically  stating  that  steps  be 
taken  to  prevent  further  damage,  the 
final  rule  authorizes  the  regulatory 
authority  to  suspend  mining  under  or 
adjacent  to  the  features  and  facilities 
protected  under  paragraph  (d)  until  the 
subsidence  control  plan  is  modified  to 
prevent  further  material  damage. 
Because  the  operator  has  to  comply  with 
his  or  her  subsidence  control  plan,  by 
implication  the  necessary  steps  will  be 
taken. 

One  commenter  suggested  that  "in  the 
area  of  mining"  be  added  immediately 
after  "If  such  damage  occurs,  the 
regulatory  authority  may  suspend 
further  mining."  The  suggestion  was 
made  to  clarify  that  the  suspension  of 
mining  is  only  for  the  specific  tirea 
where  subsidence  is  causing  material 
damage. 

On  the  basis  of  this  comment,  the 
phrase  "under  or  adjacent  to  such 
features  or  facilities"  is  added  to  the 
sentence  after  the  provision  for  the 
suspension  of  operations.  Thus,  the 
regulatory  authority  may  not  suspend 
mining  operations  unless  they  are  under 
or  adjacent  to  the  featues  and  facilities 
listed  in  paragraph  (d). 

Another  commenter  contended  that 
proposed  S  817.121(e)  was  beyond  the 
statutory  authority  and  is  impractical. 
The  paragraph  is  modified  to  remove  the 
directive  to  undertake  remedial 
measures  once  material  damage  affects 
the  features  and  facilities  listed  in 
paragraph  (d).  The  operator's 
responsibility  for  remedial  measures  is 
found  in  paragraph  (c)  and  need  not  be 
repeated.  The  final  rule  is  now  tied  to 
modification  of  the  plan.  It  imposes  the 
realistic  obligaticHi  of  plan  modification. 
There  is  a  need  to  modify  the  plan 
because  it  was  based  on  a 
determination  that  mining  under  or 
adjacent  to  the  specially  protected 
features  and  facilities  would  not  cause 
material  damage. 

Several  commenters  stated  that  the 
provisions  of  this  paragraph  present 
several  legal  and  practical  problems 
because  the  operator  could  be  subject  to 
summary  suspension  of  mining  until  his 
or  her  subsidence  control  plan  is 
modified. 

A  suspension  of  mining  is  justified  by 
the  need  to  prevent  further  material 
damage  to  iD^)ortant  surface  features. 
The  approval  of  a  permit  including  the 
subsidence  control  plan,  is  premised 
upon  a  finding  that  no  material  damage 
will  occur  to  the  specified  features  or 
faciUties.  If  such  damage  has  occutred, 
then  that  finding  is  no  longer  correct. 
Modification  of  the  subsidence  control 


.Ml 


plan  is  thus  necessary  for  the  permit  to 
remain  valid.  In  these  situations,  the 
practical  problems  of  the  operator  are 
outweighed  by  the  need  to  protect  the 
particular  facilities. 

Section  817.121(f) 

Paragraph  (f)  requires  the  regulatory 
authority  to  suspend  operations  when 
an  imminent  danger  is  presented  to 
inhabitants  of  urbanized  areas,  cities, 
towns,  and  communities  and  areas 
adjacent  to  industrial  or  commercial 
buildings,  major  impoundments,  or 
perennial  streams.  It  directly 
implements  Section  516(c)  of  the  Act. 

No  comments  on  the  paragraph  were 
received.  It  is  promulgated  as  proposed. 

Section  817.121(g) 

Proposed  §  817.121(g)  would  have 
required  the  operator  to  submit  a 
detailed  subsidence  control  plan  to 
provide  the  regulatory  authority  with 
information  to  evaluate  the  operator's 
estimate  of  the  extent  of  expected 
subsidence  and  to  determine  whether 
the  operator's  plan  is  in  compliance  with 
the  performance  standards.  As  indicated 
above,  OSM  received  numerous 
comments  objecting  to  the  detailed 
subsidence  control  plan. 

The  final  rule  deletes  the  requirement 
for  a  detailed  subsidence  control  plan. 
Rather,  it  incorporates  many  of  the 
aspects  of  the  detailed  plan  in  the 
requirement  for  a  single  subsidence 
control  plan  to  be  submitted  with  the 
permit  application.  As  discussed  earher 
in  this  preamble,  other  aspects  of  the 
detailed  subsidence  control  plan 
applicable  to  the  evaluation  of 
compliance  with  the  performance 
standards  have  been  included  in  the 
performance  standard  requirements  of 
final  (617.121(g}.  Under  this  section,  an 
operator  is  required  to  demonstrate 
compliance  with  the  performance 
standards  by  submission  of  a  detailed 
plan  of  the  underground  workings  under 
a  schedule  approved  by  the  regulatory 
authority.  The  detailed  plan  must 
include  maps  and  descriptions,  as 
appropriate,  of  significant  features  of  the 
underground  mine,  including  the  size, 
configuration,  and  approximate  location 
of  pillars  and  entries,  extraction  ratios, 
measures  taken  to  prevent  or  minimize 
subsidence  and  related  damage,  areas  of 
full  extraction,  and  other  information 
required  by  the  regulatory  authority. 

The  final  rule  reflects  a  recognition  of 
the  difficulty  in  inspecting  undeiground 
workings  from  the  surface  Jt  is 
important  that  the  regulatory  authority 
be  provided  information  on  the 
underground  activities  by  the  operator 
so  that  compliance  with  the 
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performance  standards  can  be 
evaluated  and  documentation  provided 
of  compliance  with  the  technology- 
based  requirements  of  the  subsidence 
control  plan.  This  revised  requirement 
also  recognizes  that  the  plan  for 
underground  mining  necessarily 
progresses  on  the  basis  of  the  best 
information  existing  at  any  point  as  the 
mining  proceeds.  Information  gathered 
underground  on  roof-  and  floor-rock 
conditions,  safety  hazards,  and  other 
features  of  the  underground  mine 
necessarily  require  a  high  degree  of 
flexibility  in  development  of  the  detailed 
plan  for  mining  underground.  Typically, 
this  plan  is  revised  on  a  near-daUy  basis 
as  mining  proceeds.  The  final  rule 
recognizes  this  situation. 

On  the  other  hand,  the  subsidence 
control  plan,  submitted  with  the  permit 
application,  provides  information  on  the 
undergroimd  areas  where  specific  types 
of  control  technologies  will  be  used,  but 
does  not  require  extensive  information 
on  the  details  of  the  underground 
workings.  Submittal  of  such  information 
can  properly  be  delayed  until  the  details 
of  the  mining  operation  ate  known  more 
precisely.  Thus,  the  final  rule  requires 
the  submission  of  such  information  as  a 
performance  standard  requirement 
while  still  providing  the  regulatory 
authority  with  the  infonnation 
necessary  to  evaluate  a  permit 
application,  to  monitor  the  impacts  of 
mining  on  the  surface,  and  to  ensure 
compliance  with  the  other  performance 
standards. 

The  final  rule  also  clearly  provides 
that,  upon  request  of  the  operator, 
information  provided  with  the  detailed 
plan  may  be  held  as  confidential  in 
accordance  with  the  requirements  of  30 
CFR  773.13(d).  The  reference  to 
S  773.13(d)  is  based  on  the  expected 
revision  to  that  section  published  in 
Volume  m  of  OSM's  "Final 
Environmental  Impact  Statement  OSM- 
EIS-1:  Supplement"  If  that  provision  is 
not  revised,  a  conforming  technical 
amendment  to  this  rule  will  be  issued. 

Section  817.122 

Final  S  817.122  provides  for  notice  to 
persons  who  may  be  afi^ected  by 
subsidence.  The  statutory  authority  for 
the  provision  is  found  in  Sections  513 
and  516  of  the  Act.  The  proposed  rule 
would  have  required  notification  to 
surface  owners  and  occupants  above  the 
"area  of  expected  subsidence"  at  least  6 
months  prior  to  mining.  Due  to 
comments  received,  the  final  rule  is 
changed.  A  provision  is  added  allowing 
for  regulatory  authority  approval  of  less 
than  6  months  advance  notice.  The  term 
"area  of  expected  subsidence"  is  not 
adopted.  The  final  rule  continues  to 


apply  the  requirement  of  the  previous 
rule  that  owners  and  occupants  above 
"imderground  workings"  be  provided 
notice. 

Some  commenters  argued  that  there  is 
no  need  to  inform  surface  owners  of  the 
possibility  that  subsidence  will  occur  in 
situations  where  the  operator  will  be 
adopting  measures  to  prevent 
subsidence.  OSM  has  not  accepted  this 
recommended  change.  The  notice 
informs  owners  and  occupants  that 
subsidence  "could"  occur,  not  that  it 
will  occur. 

Many  commenters  opposed  the  use  of 
the  term  "area  of  expected  subsidence" 
because  the  technology  used  to  predict 
subsidence  is  not  sufidenUy  developed 
for  reasonable  reliance.  One  conunenter 
questioned  if  the  phrase  "area  of 
expected  subsidence"  is  used,  then  what 
would  be  the  requirement  for  public 
notice  for  the  area  of  unexpected 
subsidence.  One  commenter  expressed 
concern  about  the  term  "expected 
subsidence"  for  fear  that  it  would  be 
subject  to  different  interpretation  and 
suggested  that  the  term  "planned 
subsidence"  be  used  instead.  This 
commenter  also  contended  that  this 
section  should  not  apply  to  mine 
operators  who  plan  to  use  methods 
approved  by  the  regulatory  authority  to 
support  the  surface. 

The  phrase  "area  of  expected 
subsidence"  is  not  being  adopted  in  this 
final  rule  and  also  is  not  being  adopted 
in  the  final  definition  of  "affected  area" 
as  was  proposed.  The  notice 
requirement  adopted  will  enable  the 
operator  to  determine  with  certainty 
those  persons  who  must  receive  notice, 
yet  will  be  broad  enough  to  inform 
potentially  affected  persons.  The  notice 
is  to  enable  surface  owners  to  take  steps 
to  protect  their  property. 

Some  commenters  questioned  OSM's 
authority  on  this  section,  and  many 
commenters  contended  that  public 
notice  is  unnecessary,  burdensome  and, 
in  some  circumstances,  impossible. 
Some  of  these  commenters  advocated 
that  the  permit  approval  process  would 
provide  the  public  with  sufficient 
information  and  notice.  Also,  they 
asserted  that  the  operator's  common- 
law  duty  to  obtain  subsidence  rights  or 
not  to  cause  subsidence  will  assume 
that  all  surface  owners  are  either 
notified  or  protected. 

The  notice  requirement  has  been 
retained  as  a  performance  standard  in 
the  rules.  Notice  is  considered 
appropriate  because  of  the  material 
damage  that  subsidence  can  cause.  As 
mentioned  above,  the  permit  approval 
process  is  recognized  as  affording  a 
degree  of  notice,  but  because  of  the 


seriousness  of  the  damage  that 
subsidence  can  cause,  a  direct  notice  is 
considered  necessary  to  actually  inform 
surface  owners. 

One  commenter  believed  that  all 
occupants  above  the  underground 
workings  should  be  notified.  Another 
commenter  indicated  that  this  section 
would  not  apply  to  his  State  (Montana) 
because  the  mining  activity  would  not 
be  permitted  until  all  owners  of  property 
over  the  area  to  be  mined  have  signed 
over  control  of  the  property  to  the 
operator. 

Previous  S  817.122  required  notice  to 
all  persons  residing  on  or  owning 
property  above  the  underground 
workings  and  adjacent  areas.  The  final 
rule  limits  the  notice  requirement  to  the 
area  above  the  underground  workings. 
The  term  "adjacent  areas"  is  not 
included  because  surface  owners  in 
potentially  affected  areas  will  be  aware 
of  mining  when  surface  protection 
measures  are  taken  in  the  vicinity. 

One  commenter  suggested  that  the 
public  notice  should  be  a  two-tiered 
approach,  with  notice  to  all  the  owners 
above  the  underground  workings  and 
related  offsite  areas.  "Hie  first  notice 
would  include  general  information;  and 
the  second  notice,  which  would  be  sent  ■ 
6  months  prior  to  mining,  would  include 
the  information  in  the  first  notice  and 
other  more  detailed  information.  This 
commenter  also  suggested  that  the 
reference  to  the  subsidence  control  plan 
should  include  both  the  general  and 
detailed  plans.  This  commenter  further 
expressed  the  concern  that  the  public 
notice  system  does  not  take  into  accoimt 
that  an  operator  may  change  the  mining 
and/or  subsidence  control  plan  well 
after  the  notice  has  been  sent. 

The  rules  already  provide  sufficient 
notice  to  surface  owners  and  occupants. 
The  operator  must  notify  the  public  of 
the  filing  of  a  permit  application  by 
placing  advertisements  in  local 
newspapers.  Persons  who  may  be 
affected  by  the  operation  have  the 
opportunity  to  review  the  subsidence 
control  plan  and  to  object  at  that  time. 
The  public  notice  provided  for  in 
S  817.122  is  a  direct  one  to  Individuals 
and  is  required  to  be  given  in  advance  of 
mining,  lie  provision  for  general  and 
detailed  subsidence  control  plans  in  the 
proposed  rule  has  not  been  adopted. 
Any  significant  revision  of  the 
subsidence  control  plan  would 
constitute  a  permit  revision  and  thus 
would  be  subject  to  public  notice  and 
opportunity  to  comment 
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C.  Concurrent  surface  and  underground 
mining 

Section  515{b)tl2)  of  the  Act  sets  the 
minimum  interval  between  surface  and 
underground  mines  at  500  feet  unless  a 
lesser  interval  is  approved  jointly  by  the 
agencies  responsible  for  surface  mining 
regulation  and  the  health  and  safety  of 
underground  miners.  Section  515(b)(16j 
of  the  Act  provides  for  variance 
procedures  to  delay  contemporaneous 
reclamation  when  surface  and 
underground  operations  are  to  be 
conducted  concurrently  or  sequentially. 
In  30  CFR  Chapter  VII,  rules 
implementing  these  statutory  provisions 
occur  in  companion  sections  in  the 
permitting  requirements  under  Part  785 
and  in  the  performance  standards  under 
Parts  816  and  817.  Previously,  special 
performance  standards  were  included 
under  Part  818,  which  is  removed  by  this 
fmal  rule. 

Section  785.18 

The  final  rule  maintains  most  of  the 
provisions  and  language  that  were 
contained  in  the  proposed  rule,  except 
that  the  words  "or  persons"  are  added 
after  the  words  "any  person"  in  final 
%  785.18(a).  This  avoids  the  impUcation 
that  combined  surface  and  underground 
mining  activitiefl  are  necessarily 
conducted  by  the  same  company.  Final 
8  785.18  contains  permitting  provisions 
for  variances  for  delay  in  i 

contemporaneous  reclamation  in         ' 
combined  surface  and  underground 
mining  activities.  Proposed  {  785.18  was 
amended  from  the  previous  rule  by 
revising  paragraph  (a),  removing 
paragraph  [b],  redesignating  paragraphs 
(c),  (d),  and  (e)  as  paragraphs  (b),  (c), 
and  (d),  respectively,  and  revising  the 
redesignated  paragraphs  [b](4],  (b)(7), 
(c)(6).  (c)(7),  and  (c)(9)  (ii)  and  (iii).  All  of 
those  changes  have  been  adopted  in 
final  S  785.18. 

One  commenter  remarked  that  j 

proposed  §  785.18  implied  that  a  I 

variance  for  delay  in  contemporaneous 
reclamation  for  combined  surface  and 
underground  activities  can  only  be 
granted  at  the  time  of  initial  application 
for  the  surface  permit.  This  commenter 
suggested  that  the  rule  should  allow  for 
a  variance  to  be  granted  at  any  point  in 
the  mining  where  the  operator  may 
reach  a  decision  to  combine  surface  and 
underground  mining  to  optimize  the 
recovery  of  the  coal  resource  to  the 
extent  that  the  request  is  timely  and 
does  not  unnecessarily  delay 
reclamation  prior  to  approval  of  the 
underground  operation. 

If  the  operator  reaches  a  decision 
after  the  initial  application  for  the 
permit  is  filed  to  utilize  a  combination  of 


surface  and  underground  mining 
activities,  the  operator  can  file  an 
apphcation  for  a  variance  in  conjunction 
with  the  application  for  permit  revision 
or  a  separate  permit  for  imderground 
mining  activities.  A  permit  revision  or 
new  application  can  be  filed  at  any  time. 
Consequently,  no  change  in  the 
proposed  rule  need  be  made  as  the 
result  of  this  comment 

Another  commenter  suggested  that  in 
proposed  \  785.18(a),  "(persons)"  be 
added  after  the  word  "person"  to  avoid 
the  assumption  that  combined  surface 
and  underground  mining  are  to  be  used 
by  the  same  company.  OSM  agrees,  and 
the  suggestion  has  been  accepted  and  is 
incorporated  in  final  S  785.18(a). 

Section  816.79 

As  authorized  by  Section  515(b)(12)  of 
the  Act  final  9  816.79  requires  a  500-foot 
separation  in  all  directions  between 
surface  mining  activities  and 
underground  mine  workings.  Variances 
fi-om  this  distance  require  special 
approval.  One  change  from  the  proposed 
rule  has  been  made  to  final  {  816.79(b), 
as  described  below. 

One  commenter  remarked  that 
proposed  S  816.79  caused  considerable 
confusion  as  to  its  meaning,  because  it 
has  been  the  commenter's  experience 
that  the  Mine  Safety  and  Health 
Administration  (MSHA)  does  not  care  to 
approve  surface  coal  mining  operations 
when  only  an  abandoned  underground 
mine  is  involved. 

A  second  commenter  requested 
clarification  of  the  requirement  in 
proposed  §  816.108(e)  for  approval  of 
auger  holes  in  accordance  with  {  816.79. 
Having  experienced  difficulty  in 
attempting  to  get  MSHA  approval  for 
angering  near  an  abandoned 
underground  mine,  the  commenter 
asserted  that  MSHA  wanted  to  be 
involved  in  the  approval  process  only 
where  augering  near  an  active 
underground  mine  could  affect  the 
miners'  safety.  To  eliminate  the 
confusion  existing  in  many  States,  this 
commenter  recommended  that  S  616.79 
be  revised  to  provide  for  two  distinct 
approval  methods,  one  for  active  mines 
including  MSHA  approval  and  another 
for  abandoned  mines  eliminating  the 
need  for  MSHA  approval. 

Another  commenter  also  asserted  that 
it  is  extremely  difficult  to  obtain  the 
assistance  of  mine  safety  agency 
personnel  in  arriving  at  joint  approval  of 
plans  for  surface  mining  near 
underground  workings.  The  reasons 
indicated  by  this  commenter  are  that 
mine  safety  agencies  (1)  nave  limited 
resources  for  such  "off-budget" 
activities  as  those  joint  approvals,  (2) 
are  under  no  legal  mandate  to  perform 


the  joint  investigations  and  approvals, 
and  (3)  are  reluctant  to  take  the  extra 
responsibility  that  could  accrue  in  the 
event  an  incident  could  lead  to  court 
action  against  the  agency.  This 
commenter  therefore  concluded  that 
proposed  S  816.79  imposes  an 
unnecessary  hardship  upon  the  operator, 
who  has  no  control  over  the  actions  of 
the  mine  safety  agency  or  agencies. 

OSM  recognizes  that  operators  may 
have  problems  when  dealing  with  joint 
approval  by  more  than  one  agency  on 
certain  operations.  Joint  approval  for 
combined  surface  and  undergroimd 
operations,  however,  is  specifically 
required  by  Section  515(b)(12)  of  the 
Act.  OSM  has,  however,  reconsidered 
the  requirements  of  Section  515(b)(12) 
and  has  decided  to  revise  the  final  rule 
in  response  to  the  comments.  Section 
515(b)(12)(A)  requires  joint  approval 
only  for  "specific  underground 
activities"  by  the  regulatory  authority 
and  the  agency  concerned  with  the 
"health  and  safety  of  underground 
miners."  For  abandoned  underground 
mines,  there  are  no  "specific 
underground  activities."  Therefore,  OSM 
is  accepting  the  recommendation  to 
require  joint  approval  only  when  surface 
mining  within  600  feet  of  "active" 
underground  mines.  Approval  of  the 
regulatory  authority  will  still  be  required 
under  this  section  for  both  active  and 
abandoned  underground  mines  to  show 
that  the  proposed  activities  will  result  in 
improved  resource  recovery,  abatement 
of  water  pollution,  or  elimination  of 
hazards  to  the  health  and  safety  of  the 
public.  In  addition,  if  an  abandoned 
underground  mine  becomes  active,  joint 
approval  will  then  be  required. 

One  commenter  remarked  that 
proposed  |  618.79(a)  appears  to  be 
consistent  with  the  law  and  difficult  to 
criticize,  litis  commenter,  however, 
indicated  that  the  proposed  rule  may  be 
redundant  widi  MSHA's  regulation  at  30 
CFR  77.1000  which  requires  the  operator 
to  establish  and  follow  a  ground-control 
plan  which  must  be  approved  by  MSHA 
prior  to  any  mining  activities,  lliis 
commenter  consequently  concluded  that 
proposed  §  816.79(a)  could  be  eliminated 
with  no  effect  upon  existing  rules  or  the 
health  and  safety  of  coal  miners  and 
that  the  requirement  of  the  Act  would 
still  be  met. 

This  suggestion  was  not  accepted. 
Section  515(b)(12)  of  the  Act  specifically 
requires  a  joint  decision  on  the  close 
proximity  of  surface  and  active 
underground  mining  operations. 

One  commenter  asserted  that 
proposed  |  816.79  does  not  recognize  the 
fact  the  District  Mining  Supervisors  of 
the  Minerals  Management  Service  also 
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exercises  approval  authority  for  any 
sequence  of  mining  operations 
conducted  on  Federal  lands. 

Compliance  with  other  Federal,  State, 
and  local  regulations  for  mining 
activities  is  assumed  to  be  understood 
by  mine  operators.  Proposed  and  final 
§  785.18(c)(3)  also  address  this  point. 
Two  commenters  opposed  the  total 
elimination  of  previous  Part  818.  They 
contended  that  its  elimination  would 
remove  a  number  of  important 
standards  not  found  elsewhere  inthe 
rules,  including  (1)  several  important 
criteria  for  determining  when  and  where 
a  variance  can  be  granted,  (2)  the 
requirement  for  a  500-foot  coal  barrier 
between  surface  and  underground 
mining  in  a  single  seam,  and  (3)  the 
requirement  for  sufficient  vertical 
distance  between  surface  and 
underground  mines.  One  of  the 
commenters  further  asserted  that  the 
protection  provided  the  pubHc  health 
and  safety  has  not  been  as  adequately 
addressed  in  proposed  §  816.79  as  it  was 
in  previous  Part  818. 

In  response  to  the  above  comments, 
OSM  notes  that  (1)  an  application  for 
variances  for  delay  in  contemporaneous 
reclamation  must  identify  specific 
surface  areas  for  which  a  variance  is 
sought,  as  required  in  proposed  and 
final  S  785.18(b)(3);  and  (2)  a  permit 
incorporating  a  variance  may  not  be 
issued  unless  the  regulatory  authority 
finds  that  the  permit  contains  a  detailed 
schedule  for  compliance  with  applicable 
provisions,  as  indicated  in  proposed  and 
final  §  785.18(c)(9)(iii).  Consequently, 
OSM  has,  in  fact,  addressed  the  criteria 
for  determining  where  and  when  a 
variance  can  be  granted.  As  to  the 
comments  on  the  elimination  of  the 
requirement  on  the  500-foot  coal  barrier 
between  surface  and  underground  mines 
in  a  single  seam  and  the  requirement  of 
sufficient  vertical  distance.  OSM 
believes  that  the  language  of  "no  closer 
than  500  feet  to  any  point"  as  specified 
in  proposed  and  final  §  816.79 
adequately  addresses  these  criteria.  In 
the  preamble  to  previous  §  816.79.  OSM 
specified  that  the  measurement  must  be 
a  500-foot  spherical  radius;  that  is,  500 
feet  in  separation  in  all  directions 
between  surface  and  underground 
operations.  44  FR  15208-15209,  March 
13. 1979.  OSM  still  maintains  this 
interpretation  of  Section  515(b)(12)  of 
the  Act.  Finally,  it  is  OSM's  belief  that 
the  health  and  safety  of  the  public  has 
been  adequately  covered  in  proposed 
and  final  S  816.79  and  that  the  health 
and  safety  of  mine  workers  has  been 
adequately  addressed  in  MSHA's  rules, 
such  as  30  CFR  77.1000.  On  the  basis  of 
the  above  discussion,  it  is  concluded 


that  the  elimination  of  previous  Part  818 
is  justified. 

Sections  816.100  and  817.100 

Final  S9  816.100  and  817.100 
implement  the  requirements  of  the  Act. 
Section  515(b)(16).  that  all  reclamation 
efforts  must  proceed  in  an 
environmentally  sound  manner  and  as 
contemporaneously  as  practicable  with 
the  mining  operations.  The  proposed 
and  final  rules  also  make  it  clear  that 
variances  from  the  contemporaneous 
reclamation  requirements  are 
permissible  under  Section  515(b(16)  of 
the  Act  and  {  785.18  of  the  rules.  In  final 
§S  816.100  and  817.100,  OSM  has  added 
a  sentence  to  allow  the  regulatory 
authority  to  establish  timing  and 
distance  schedules  that  define 
contemporaneous  reclamation.  This  is 
done  in  response  to  comments  on 
proposed  S  816.101  which  address 
badkfiUing  and  grading  requirements. 

The  proposed  backfilling  and  grading 
rules  removed  the  timing  and  distance 
requirements  in  previous  S  816.101(a)  for 
rough  backfilling  and  grading  of  contour, 
open  pit,  and  area  surface  mining 
operations.  The  change  was  proposed 
since  a  detailed  timetable  for  each  step 
in  the  reclamation  plan  is  required  by  30 
CFR  780.18(b)(1).  and  the  specific  design 
criteria  would  more  properly  be 
included  in  a  technical  handbook  (47  FR 
28762.  June  21, 1982). 

Most  State  regulatory  authorities 
supported  the  deletion  of  the  timing  and 
distance  requirements  for  backfilling 
and  grading  since  it  grants  additional 
flexibihty  to  them.  However,  they 
requested  authorization  to  specify  these 
requirements  for  their  State  programs. 
They  believed  some  criteria  are 
necessary  to  eliminate  constant  disputes 
between  the  regulatory  authority  and 
the  operator  on  what  constitutes 
contemporaneous  reclamation.  Another 
State  wanted  flexibility  to  set 
requirements  which  are  needed  to 
maintain  contemporaneous  and  quality 
reclamation.  One  State  believed  that 
national  guidance  is  appropriate  with 
respect  to  time  periods  and  suggested 
setting  the  times  based  on  mining 
method  and  technology.  The  suggested 
time  periods  for  bacldRlling  and  grading 
various  types  of  mining  operations 
would  fall  within  the  scope  of 
contemporaneous  reclamation.  They 
also  indicated  that  any  standard  should 
have  an  "escape"  clause.  The  escape 
clause  would  allow  the  regulatory 
authority  to  approve  different  time 
periods  if  the  mine  conditions  or  other 
site-specific  conditions  made  it 
impossible  to  meet  the  established 
standards. 


One  commenter  believed  that  the 
rationale  given  in  the  preamble  to  the 
proposed  rules  for  deleting  the  time  and 
distance  requirements  was  insufficient. 
He  felt  that  the  timetable  in  the  previous 
rule  was  well  explained  and  should  not 
be  changed,  because  one  of  the  chief 
purposes  of  the  Act  is  to  establish 
minimum  national  standards  that  all 
operators  have  to  meet.  The  commenter 
also  stated  that  specific  requirements 
are  necessary  as  enforcement  measures, 
because  under  the  proposed  rules  the 
inspector  would  be  unable  to  detect 
violations  without  review  of  the  permit 
and  that  parameters  must  be  established 
within  which  compliance  can  be 
measures. 

Under  these  final  rules,  the  standards 
established  by  the  regulatory  authority 
should  be  as  effective  as  those  in  the 
previous  rules,  which  allowed  the 
regulatory  authority  to  grant  additional 
time  for  backfilling  and  grading  when  a 
need  was  demonstrated  by  the  operator. 
Now  the  regulatory  authority  can 
establish  a  time  table,  one  which  is 
more  in  keeping  with  conditions  within 
the  State,  and  can  probably  reduce  the 
number  of  waiver  requests  received 
fit)m  operators. 

OSM  believes  that  different  State  time 
fi*ame8  for  backfilling  will  not  affect 
interstate  competition,  as  stated  by  one 
commenter.  The  cost  to  backfill  an  area 
would  likely  be  the  same  whether  it  is 
accomplished  early  or  late  in  the  mining 
process. 

ni.  Procedural  Matters 


Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Executive  Order  12291 

The  Department  of  the  Inferior  (DO!) 
has  examined  these  rules  according  to 
the  criteria  of  Executive  Order  12291 
(February  17. 1981).  OSM  has 
determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C  601  et  seq..  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  These  final  rules  will  allow 
small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 
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National  Environmental  Policy  Act 

OSM  has  analyzed  the  impact  of  these 
final  rules  in  its  "Final  Environmental 
Impact  Statement  OSM-ElS-1: 
Supplement"  (FEIS)  according  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S'.C. 
4332(2)(C)).  The  FEIS  is  available  at 
OSM's  Administrative  Record  in  Room 
5315, 1100  L  Street,  NW.,  Washington, 
D.C.  or  by  mail  request  to  Mark  Boster, 
Chief.  Branch  of  Environmental 
Analysis,  Room  134,  Interior  South 
Building.  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  This  preamble 
serves  as  the  record  of  decision  under 
NEPA.  These  final  rules  differ  from  the 
draft  final  rules  published  in  Volume  HI 
of  the  FEIS  in  the  following  respects: 

(1)  Section  784.20  has  a  number  of 
clarifications  and  editorial  changes, 
including  the  removal  of  a  sentence  in 
§  784.20(d)(5)  of  the  draft  final  rules 
requiring  inclusion  in  the  map  of 
underground  workings  of  the  areas 
where  subsidence  control  measures  will 
be  taken.  This  requirement  has  been 
included  in  final  §  784.24(b).  Another 
such  change  is  a  slight  rewording  of 

§  784.20(c).  These  changes  do  not  affect 
the  FEIS  analysis. 

(2)  Final  §  784.20(f)  differs  from  the 
corresponding  pro\asion  described  in 
Volume  III  of  the  FEIS  in  recognizing  the 
distinction  in  operator  responsibility 
established  in  §  817.121(c)  between 
subsidence-related  material  damage  to 
land  and  such  damage  caused  to 
structures  or  facilities.  The  effect  of  this 
change  would  fall  within  the  discussion 
of  S  817.121(c)  in  the  FEIS. 

(3)  Final  §  817.121(c)(2)  differs  from 
the  corresponding  provision  in  Volume 
III  of  the  FEIS  by  stating  specifically 
that  repair  of  damage  includes 
rehabilitation,  restoration,  and 
replacement  and  that  compensation  may 
be  accomplished  by  the  purchase  of  a 
prepaid  noncancellable  insurance 
policy.  These  features  were  contained  in 
previous  {  817.124.  Their  retention  in 
final  §  817.121(c)  thus  lessens  the 
adverse  impacts  of  draft  final 

§  817.121(c)  as  discussed  in  the  FEIS. 

(4)  Final  §  817.121(d)(3)  applies  to 
impoundments  with  a  storage  capacity 
of  20  acre-feet  or  more  or  bodies  of 
water  with  a  volume  of  20  acre-feet  or 
more,  rather  than  just  to  dams 
impounding  such  Ixidies  of  water  as 
described  in  the  FEIS.  This  requirement 
is  similar  to  the  proposed  §  817.121(d) 
contained  in  Alternative  C  of  the  FEIS 
and  was  contained  in  previous 

§  817.126(a)  encompassed  by 
Alternative  B.  The  removal  of  the 
specific  proposed  reference  to  perennial 
streams  is  of  minor  environmental  effect 


because  material  damage  to  the 
hydrologic  balance  should  be 
considered  under  §  817.41.  Final 
§  817.121(d)  broadens  the  authority  of 
the  regulatory  authority  to  prevent 
subsidence  causing  material  damage 
from  that  in  draft  final  §  817.121(d)  of 
the  FEIS  by  extending  it  to  all  of  the 
features  or  facilities  covered  by 
§  817.121  (d)(1),  (d)(2),  and  (d)(3),  rather 
than  just  applying  to  certain  aquifers  or 
bodies  of  water.  This  final  rule  will  have 
lesser  impacts  than  the  corresponding 
provision  in  the  FEIS. 

(5)  The  word  "further"  has  been 
added  to  final  §  817.121(e).  This  clarifies 
the  intent  of  the  provision,  but  does  not 
change  its  effect. 

(6)  Final  §  817.122  allows  notice  to 
surface  owners  within  6  months  of 
mining  only  if  approval  is  obtained  from 
the  regulatory  authority.  Draft  final 

§  817.122  in  the  FEIS  allowed  such 
notice  as  soon  as  practicable  before 
mining,  without  regulatory  authority 
approval.  This  change  will  have  no 
environmental  effect. 

Thus,  to  the  extent  that  these  final 
rules  differ  from  the  preferred 
alternative  published  in  Volume  III  of 
the  FEIS,  they  fall  within  the  impacts 
and  analysis  discussed  therein. 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  final  SS  784.20  and 
785.18  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB) 
under  44  U.S.C.  3507  and  assigned 
clearance  numbers  1029-0039  and  1029- 
0040.  OSM  has  codified  the  OMB 
approvals  under  final  §  \  784.10  and 
785.10  (47  FR  33683,  August  4. 1982). 

The  information  required  will  be  used 
by  the  regulatory  authority  in  monitoring 
and  inspecting  surface  and  underground 
mining  activities  to  insure  that  they  are 
conducted  in  a  manner  which  preserves 
and  enhances  environmental  and  other 
values  of  the  Act.  This  information 
required  by  these  rules  is  mandatory. 

Agency  Approval 

Section  516(a)  of  the  Act  requires  that, 
with  regard  to  rules  directed  toward  the 
surface  effects  of  underground  mining, 
OSM  must  obtain  written  concurrence 
from  the  head  of  the  department  which 
administers  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  the  successor  to  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  OSM  has  obtained  the 
written  concurrence  of  the  Assistant 
Secretary  for  Mine  Safety  and  Health. 
U.S.  Department  of  Labor. 


List  of  Subjects 

30  CFR  Part  784 

Coal  mining.  Reporting  and 
recordkeeping  requirements. 
Underground  mining. 

30  CFR  Part  785 

Coal  mining.  Reporting  and 
recordkeeping  requirements.  Surface 
mining,  Underground  mining. 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection,  Reporting  and  recordkeeping 
requirements.  Surface  mming. 

30  CFR  Parts  817  and  818 

Coal  mining.  Environmental 
protection,  Reporting  requirements. 
Underground  mining. 

Accordingly,  Parts  784,  785,  816,  817, 
and  818  of  Title  30,  Chapter  VII, 
Subchapters  G  and  K  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  herein. 

Dated:  April  15, 1983. 
William  P.  Pendley. 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 

PART  784— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

1.  Section  784.20  is  revised  to  read  as 
follows: 

§  784.20    Subsidence  control  plan. 

The  permit  application  shall  include  a 
survey  which  shall  show  whether 
structures  or  renewable  resource  lands 
exist  within  the  proposed  permit  area 
and  adjacent  area  and  whether 
subsidence,  if  it  occurred,  could  cause 
material  damage  or  diminution  of 
reasonably  foreseeable  use  of  such 
structures  or  renewable  resource  lands. 
If  the  survey  shows  that  no  such 
structures  or  renewable  resource  lands 
exist,  or  no  such  material  damage  or 
diminution  could  be  caused  in  the  event 
of  mine  subsidence,  and  if  the  regulatory 
authority  agrees  with  such  conclusion, 
no  further  information  need  be  provided 
in  the  application  under  this  section.  In 
the  event  the  survey  shows  that  such 
structures  or  renewable  resource  lands 
exist,  or  that  subsidence  could  cause 
material  damage  or  diminution  of  value 
or  foreseeable  use  of  the  land,  or  if  the 
regulatory  authority  determines  that 
such  damage  or  diminution  could  occur, 
the  application  shall  include  a 
subsidence  control  plan  which  shall 
contain  the  following  information: 

(a)  A  description  of  the  method  of  coal 
removal,  such  as  longwall  mining,  room- 
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and-pillar  removal,  hydraulic  mining,  or 
other  extraction  methods,  including  the 
size,  sequence,  and  timing  for  the 
development  of  underground  workings. 

(b)  A  map  of  underground  workings 
which  describes  the  location  and  extent 
of  areas  in  which  planned-subsidence 
mining  methods  will  be  used  and  which 
includes  all  areas  where  the  measures 
described  in  paragraph  (d)  of  this 
section  will  be  taken  to  prevent  or 
minimize  subsidence  and  subsidence- 
related  damage. 

(c)  A  description  of  the  physical 
conditions,  such  as  depth  of  cover,  seam 
thickness,  and  lithology,  which  affect 
the  likelihood  or  extent  of  subsidence 
and  subsidence-related  damage. 

(d)  Except  for  those  areas  where 
planned  subsidence  is  projected  to  be 
used,  a  detailed  description  of  the 
subsidence  control  measures  that  vriil 
be  taken  to  prevent  or  minimize 
subsidence  and  subsidence-related 
damage,  including,  but  not  limited  to — 

(1)  Backstowing  or  backfilling  of 
voids; 

(2)  Leaving  support  pillars  of  coal; 

(3)  Leaving  areas  in  which  no  coal  is 
removed,  including  a  description  of  the 
overlying  area  to  be  protected  by 
leaving  the  coal  in  place; 

(4)  Taking  measures  on  the  surface  to 
prevent  material  damage  or  lessening  of 
the  value  or  reasonably  foreseeable  use 
of  the  surface;  and 

(5)  Monitoring  to  determine  the 
commencement  and  degree  of 
subsidence  so  that  other  appropriate 
measures  can  be  taken  to  prevent  or 
reduce  material  damage. 

(e)  A  description  of  the  anticipated 
effects  of  planned  subsidence,  if  any. 

(f)  A  description  of  the  measures  to  be 
taken  in  accordance  with  S  817.121(c)  of 
this  chapter  to  mitigate  or  remedy  any 
subsidence-related  material  damage  to. 
or  diminution  in  value  or  reasonably 
foreseeable  use  of — 

(1)  The  land,  or 

(2)  Structures  or  facilities  to  the  extent 
required  under  State  law. 

(g)  Other  information  specified  by  the 
regulatory  authority  as  necessary  to 
demonstrate  that  the  operation  will  be 
conducted  in  accordance  with  the 
performance  standards  of  §  817.121  of 
this  chapter  for  subsidence  control. 

PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

2.  Section  785.18  is  revised  to  read  as 
follows: 


9785.ie    VartancMforiMayln 
contMnporaMow  rsdMnatkMi  raqulfMMnt 
in  combiiMd  surface  and  underground 
mining  actlvltlM. 

(a)  Scope.  This  section  shall  apply  to 
any  person  or  persons  conducting  or 
intending  to  conduct  combined  surface 
and  underground  mining  activities 
where  a  varicuice  is  requested  from  the 
contemporaneous  reclamation 
requirements  of  S  816.100  of  this  chapter. 

(b)  Application  contents  for 
variances.  Any  person  desiring  a 
variance  under  this  section  shall  file 
with  the  regulatory  authority  complete 
applications  for  both  the  surface  mining 
activities  and  underground  mining 
activities  which  are  to  be  combined.  The 
reclamation  and  operation  plans  for 
these  permits  shall  contain  appropriate 
narratives,  maps,  and  plems,  which — 

(1)  Show  why  the  proposed 
underground  mining  activities  are 
necessary  or  desirable  to  assure 
maximum  practical  recovery  of  the  coal; 

(2)  Show  how  multiple  future 
disturbances  of  surface  lands  or  waters 
will  be  avoided; 

(3]  Identify  the  specific  surface  areas 
for  which  a  variance  is  sought  and  the 
sections  of  the  Act  this  chapter,  and  the 
regulatory  program  from  which  a 
variance  is  being  sought; 

(4)  Show  how  the  activities  will 
comply  with  §  816.79  of  thij  chapter  and 
other  applicable  requirements  of  the 
regulatory  program; 

(5)  Show  why  the  variance  sought  is 
necessary  for  the  implementation  of  the 
proposed  underground  mining  activities; 

(6)  Provide  an  assessment  of  the 
adverse  environmental  consequences 
and  damages,  if  any.  that  will  result  if 
the  reclamation  of  surface  mining 
activities  is  delayed;  and 

(7)  Show  how  offsite  storage  of  spoil 
will  be  conducted  to  comply  with  the 
requirements  of  the  Act.  SS  816.71- 
816.74  of  this  chapter,  and  the  regulatory 
program. 

(c)  Issuance  of  permit  A  permit 
incorporating  a  variance  under  this 
section  may  be  issued  by  the  regulatory 
authority  if  it  first  finds,  in  writing,  upon 
the  basis  of  a  complete  application  filed 
in  accordance  with  this  section,  that — 

(1)  The  applicant  has  presented,  as 
part  of  the  permit  application,  specific, 
feasible  plans  for  the  proposed 
underground  mining  activities; 

(2)  The  proposed  underground  mining 
activities  are  necessary  or  desirable  to 
assure  maximum  practical  recovery  of 
the  mineral  resource  and  will  avoid 
multiple  future  disturbances  of  surface 
land  or  waters; 

(3)  The  applicant  has  satisfactorily 
demonstrated  that  the  appUcations  for 
the  surface  mining  activities  and 


underground  mining  activities  conform 
to  the  requirements  of  the  regulatory 
program  and  that  all  other  permits 
necessary  for  the  undei^ground  mining 
activities  have  been  issued  by  the 
appropriate  authority: 

(4)  The  surface  area  of  surface  mining 
activities  proposed  for  the  variance  has 
been  shown  by  the  applicant  to  be 
necessary  for  implementing  the 
proposed  underground  mining  activities; 

(5)  No  substantial  adverse 
environmental  damage,  either  onsite  or 
offsite.  will  result  from  the  delay  in 
completion  of  reclamation  otherwise 
required  by  Section  515(t))(18)  of  the 
Act,  Part  816  of  this  chapter,  and  the 
regulatory  program: 

(6)  The  operations  will,  insofar  as  a 
variance  is  authorized,  be  conducted  in 
compliance  with  the  requirements  of 

§  816.79  of  this  chapter  and  the 
regulatory  program; 

(7)  Provisions  for  offsite  storage  of 
spoil  will  comply  with  the  requirements 
of  SecUon  515(b)(22)  of  the  Act. 

SS  816.71-816.74  of  this  chapter,  and  the 
regulatory  program; 

(8)  Liability  under  the  performance 
bond  required  to  be  filed  by  the 
applicant  with  the  regulatory  authority 
pursuant  to  Subchapter  J  of  this  chapter 
and  the  regulatory  program  will  be  for 
the  duration  of  the  undei^ground  mining 
activities  and  until  all  requirements  of 
Subchapter  J  and  the  regulatory  program 
have  been  complied  with;  and 

(9)  The  permit  for  the  surface  mining 
activities  contains  specific  conditions — 

(i)  Delineating  the  particular  surface 
areas  for  which  a  variance  is  authorized; 

(ii)  Identifying  the  applicable 
provisions  of  Section  515(b)  of  the  Act 
Part  816  of  this  chapter,  and  the 
regulatory  program;  and 

(iii)  Providing  a  detailed  schedule  for 
compliance  with  the  provisions  of  this 
section. 

(d)  Review  of  permits  containing 
variances.  Variances  granted  by  permits 
issued  under  this  section  shall  be 
reviewed  by  the  regulatory  authorify  no 
later  than  3  years  from  the  dates  of 
issuance  of  the  permit  and  any  permit 
renewals. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

3.  Section  816.79  is  revised  as  follows: 

S  816.79    ProtecMon  of  underground 
intnlng. 

No  surface  mining  activities  shall  be 
conducted  closer  than  500  feet  to  any 
point  of  either  an  cctive  or  abandoned 
underground  mine,  except  to  the  extent 
that— 
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(a}  The  activities  reaait  in  improved 
resource  recovery,  abatement  of  water 
pollution,  or  elimination  of  hazards  to 
the  health  and  safety  of  the  public:  and 

(b)  The  nature,  timing,  and  sequence 
of  the  activities  that  propose  to  mine 
closer  than  500  feet  to  an  active 
undergromid  mine  are  jointly  approved 
by  the  regulatory  authority,  the  Mine 
Safety  and  Health  Administratioa  and 
the  State  agency,  if  any,  responsible  for 
the  safety  of  underground  mine  workers. 

4.  Section  816.100  is  revised  to  read  as 
follows: 

§  S16.100    Contcmpofarwous  reclamation. 

Reclamation  efforts,  including  but  not 
limited  to  backfilling,  grading,  topsail 
replacement,  and  revegetation.  on  all 
land  that  is  disturbed  by  surface  mining 
activities  shall  occur  as 
contemporaneously  as  practicable  with 
mining  operations,  except  when  sue 
mining  operations  are  conducted  in  | 
accordance  with  a  variance  for 
concurrent  surface  and  underground 
mining  activities  issued  under  §  785.18 
of  this  chapter.  The  regulatory  authority 
may  establish  schedides  that  define 
contemporaneous  reclamation.         i 

PART  S17— PERMANE»IT  PROGFUM 
PERFORMANCE  STANDARDS— 
UNDERGROUND  MINfNG  ACTfVITIES 

5.  Section  817.100  is  revised  to  read  as 
follows: 

S  817.100    Contemporaneous  reclamation. 
ReclamaUon  efforts,  including  but  not 
limited  to  backfilling,  grading,  topsoil 
replacement,  and  revegetation.  on  all 
areas  affected  by  surface  impacts 
incident  to  an  underground  coal  mine 
shall  occur  as  contemporaneously  as 
practicable  with  mining  operations, 
except  when  such  mining  operations  are 
conducted  in  accordance  with  a 
variance  for  concurrent  surface  and 
underground  mining  activities  issued 
under  $  785.18  of  this  chapter.  The 
regulatory  authority  may  establish 
schedules  that  define  contemporaneous 
reclamation. 

6.  Section  817.121  is  revised  to  read  as 
follows: 


§  817.121    Subsidence  control. 

(a]  The  operator  shall  either  adopt 
measures  consistent  with  known 
technology  which  prevent  subsidence 
from  causing  material  damage  to  the 
extent  technologically  and  economically 
feasible,  maximize  mine  stability,  a^d 
maintain  the  value  and  reasonably 


foreseeable  use  of  surface  lands:  or 
adopt  mining  technology  which  provides 
for  planned  subsidence  in  a  predictable 
and  controlled  manner.  Nothing  in  this 
part  shall  be  construed  to  prohibit  the 
standard  method  of  room-and-pillar 
mining. 

(b)  The  operator  shall  comply  with  all 
provisions  of  the  approved  subsidence 
control  plan  prepared  pursuant  to 

§  784.20  of  this  chapter. 

(c)  The  operator  shall — 

•  (1)  Correct  any  material  damage 
resulting  from  subsidence  caused  to 
surface  lands,  to  the  extent 
technologically  and  economically 
feasible,  by  restoring  the  land  to  a 
condition  capable  of  maintaining  the 
value  and  reasonably  foreseeable  uses 
which  it  was  capable  of  supporting 
before  subsidence;  and 

(2]  To  the  extent  required  under  State 
law,  either  correct  material  damage 
resulting  from  subsidence  caused  to  any 
structures  or  facilities  by  repairing  the 
damage  or  compensate  the  owner  of 
such  structures  or  facilities  in  the  full 
amount  of  the  diminution  in  value 
resulting  from  the  subsidence.  Repair  of 
damage  includes  rehabilitation, 
restoration,  or  replacement  or  damaged 
structures  or  facilities.  Compensation 
may  be  accomplished  by  the  purchase 
prior  to  mining  of  a  noncancellable 
premium-prepaid  insurance  policy. 

(d)  Underground  mining  activities ' 
shall  not  be  conducted  beneath  or 
adjacent  to  (1)  public  buildings  and 
facilities:  (2)  churches,  schools,  and 
hospitals;  or  (3)  impoundments  with  a 
storage  capacity  of  20  acre-feet  or  more 
or  bodies  of  water  with  a  volume  of  20 
acre-feet  or  more,  unless  the  subsidence 
control  plan  demonstrates  that 
subsidence  will  not  cause  material 
damage  to,  or  reduce  the  reasonably 
foreseeable  use  of,  such  features  or 
facilities.  If  the  regulatory  authority 
determines  that  it  is  necessary  in  order 
to  minimize  the  potential  for  material 
damage  to  the  features  or  facilities 
described  above  or  to  any  aquifer  or 
body  of  water  that  serves  as  a 
significant  water  source  for  any  public 
water  supply  system,  it  may  limit  the 
percentage  of  coal  extracted  under  or 
adjacent  thereto. 

(e)  If  subsidence  causes  material 
damage  to  any  of  the  features  or 
facilities  covered  by  paragraph  (d)  of 
this  section,  the  regulatory  authority 
may  suspend  mining  under  or  adjacent 
to  such  features  or  facilities  until  the 
subsidence  control  plan  is  modified  to 


ensure  prevention  of  further  material 
damage  to  such  features  or  facilities. 

(f]  The  regulatcHY  authority  shall 
suspend  underground  mining  activities 
under  urbanized  areas,  cities,  towns, 
and  communities,  and  adjacent  to 
industrial  or  commercial  buildings, 
major  impoundments,  or  perennial 
streams,  if  imminent  danger  is  found  to 
inhabitants  of  the  urbanized  areas, 
cities,  towns,  or  communities. 

(g)  Within  a  schedule  approved  by  the 
regulatory  authority,  the  operator  shall 
submit  a  detailed  plan  of  the 
underground  woricings.  The  detailed 
plan  shall  include  maps  and 
descriptions,  as  appropriate,  of 
significant  features  of  the  underground 
mine,  including  the  size,  configuration, 
and  approximate  location  of  pillars  and 
entries,  extraction  ratios,  measure  taken 
to  prevent  or  minimize  subsidence  and 
related  damage,  areas  of  full  extraction, 
and  other  information  required  by  the 
regulatory  authority.  Upon  request  of  the 
operator,  information  submitted  with  the 
detailed  plan  may  be  held  as 
confidential,  in  accordance  with  the 
requirements  of  S  773.13(d)  of  this 
chapter. 

7.  Section  817.122  is  revised  to  read  as 
follow: 

§817.122    Subsidence  controk  Public 
noUc*. 

At  least  6  months  prior  to  mining,  or 
within  that  period  if  approved  by  the 
regulatory  authority,  the  underground 
mine  operator  shall  mail  a  notification 
to  all  owners  and  occupants  of  surface 
property  and  structures  above  the 
underground  workings.  The  notification 
shall  include,  at  a  minimum, 
identification  of  specific  areas  in  which 
mining  will  take  place,  dates  that 
specific  areas  will  be  undermined,  and 
the  location  or  locations  where  the 
operator's  subsidence  control  plan  may 
be  examined. 

§§817.124  and  817.126    [Removed] 

8.  Sections  817.124  and  817.126  are 
removed. 

PART  818— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— CONCURRENT 
SURFACE  AND  UNDERGROUND 
MINING  [REMOVED] 

9.  Part  818  is  removed. 
Authority:  30  U.S.C.  1201  et  seq. 
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24753 


24653 

24723 
24724 


24753 

24758 

24672 
24737 


ijMI 


24814 
24814 


24786 


24754 
24754 
24754 
24754 
24754 
24754 
24755 
24755 


24758 


m 


Contents 


Federal  Register 
Vol.  48,  No.  107 
Thursday,  June  2.  1983 


24753 


24653 

24723 
24724 


24753 

24758 

24672 
24737 


24814 
24814 


24786 


24754 
24754 
24754 
24754 
24754 
24754 
24755 
24755 


24758 


Administrative  Conference  of  United  State* 

NOTICES 

Meetings: 
Administration  Committee 

Agricutturai  IMaiiceting  Service 

RULES 

Nectarines  grown  in  Calif. 

PROPOSED  RULES 

Grapes,. table;  grade  standards 

Potato  research  and  promotion  plan:  expenses  and 

rate  of  assessment 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 
Service. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Air  Force  Department 

NOTICES 

Meetings: 
ScientiHc  Advisory  Board 

Aicohoi,  Tobacco  and  Hrearms  Bureau 

RULES 

Alcoholic  beverages: 

Formulas  for  denatured  alcohol  and  nun 
PROPOSED  RULES 
Alcohol;  viticultural  area  designations: 

Pacheco  Pass,  California 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Museum  Advisory  Panel 
Visual  Arts  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
NIOSH/Union  Carbide  Kanawha  Valley 
chemical  workers  study 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Alabama 
Connecticut 
Montana 
New  Hampshire 
New  Jersey 
Ohio 
Vermont 
Wyoming 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

Meetings: 
President's  Private  Sector  Survey  on  Cost  Control 


Defense  Department 

See  Air  Force  Department;  Defense  Mapping 

Agency. 

Defense  Mapping  Agency 

NOTICES 

Meetings: 

24758  Mapping,  Charting  and  Geodesy  Advisory 
Committee 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 

applications: 

24761  Barrett  Paving  Materials,  Inc. 

24762  Container  Corp.  of  America 

24762  Dauphin  Manor  et  al. 

24763  Merrell  Dow  Pharmaceuticals,  Inc. 

24763  Mt.  Savage  Refractories  Co.,  Inc. 

24764  Sherwin-Williams  Co. 
Remedial  orders: 

24764        Brent  Exploration,  Inc. 
24764        Granite  Petroleum  Corp. 
24764        Kunz  Oil  Co. 

Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

24759  Law-related  education  program 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Meetings: 

24782  National  Petroleum  Council 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
24689        Massachusetts;  correction 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
24689        0,0-Diethyl  S-(2{ethyhhio)  ethyl) 
phosphorodithioate 

PROPOSED  RULES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 
24742         Best  conventional  pollutant  control  technology 
(BCT)  guidelines;  revised  methodology 

NOTICES 

Air  quality  criteria: 

24783  Nickel,  manganese,  and  chromium;  draft  health 
assessment,  availability  and  inquiry 

Meetings: 
24783        National  Drinking  Water  Advisory  Council 

Toxic  and  hazardous  substances  control: 
24783        Premanufacture  notices  receipts;  correction 
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24784 
24784 
24784 

24829 


24784 
24829 


Federal  Aviation  Administration 

RULES 

IFR  altitudes 


24743 


Federai  Communications  Commission 

NOTICES 

Meetings: 

National  Industry  Advisory  Committee 
Telecommunications  Industry  Advisory  Group 
Telecommunications  Industry  Advisory  Group 
Steering  Committee 

Meetings;  Sunshine  Act 

Federal  Deposit  insurance  Corporation 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Meetings;  Sunshine  Act  (2  documents) 

Federai  Election  Commission 

NOTICES 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Connecticut 


Federal  Home  Loan  Banic  Board 

NOTICES 

24830     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Equality  Bankshares 

First  Interstate  Bancorp 

First  National  Bankshares,  Inc.,  et  al. 

Hong  Kong  &  Shanghai  Banking  Corp.  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

First  Bank  System,  Inc.,  et  al. 


24830     Meetings;  Sunshine  Act 
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24731 
24732 


24769 
24765 
24768 
24765 
24770 
24770 
24766 
24766 
24767 
24772 
24771 
24767 
24772 
24767 
24774 
24769 
24767 
24774 
24768 
24768 
24775 
24778 
24781 


24852 


24826 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 

Louisiana 

Texas 

Wyoming 

NOTICES 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co. 
Arola,  Burton  C. 
Carlson,  Rodney  H. 
Colorado  Interstate  Gas  Co.  et  al. 
Columbia  Gas  Transmission  Corp.  et  al. 
Commonwealth  Edison  Co. 
Elf  Aquitaine.  Inc. 
Equitable  Gas  Co. 
Lefebvre,  Philip  L 
Louisiana  Resources  Co. 
McMurtrey,  Lawrence  J. 
Midwestern  Gas  Transmission  Co. 
Northern  States  Power  Co.  (Wisconsin) 
Northwest  Pipeline  Corp.  i 
Pacific  Power  &  Light  Co.] 
Pensacola,  Fla.,  et  al. 
Petrofina  Delaware,  Inc.,  et  al. 
Rochester  Gas  &  Electric  Co. 
Tennessee  Gas  Pipeline  Co. 
Transcontinental  Gas  Pipe  Line  Corp. 
Utah  Power  &  Light  Co. 
Virginia  Electric  &  Power  Co. 
Wisconsin  Power  &  Light  Co. 

Federal  Highway  Administration 

RULES 

Truck  size  and  weight;  policy  statement; 

designation  modifications    f 

NOTICES  ' 

Environmental  statements;  availability,  etc.; 
Jefferson  County,  Ala.:  intent  to  prepare 
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24789 


24789 
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24790 


24790 
24795 


24791 

24668 

24736 
24736 

24755 


Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
General  Motors  Corp.;  correction 

NOTICES 

Meetings;  Sunshine  Act 
Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 
applications  (2  documents) 

Cache  River  Basin,  waterfowl  habitat  preservation, 
Ark.;  extension  of  time 

Forest  Service 

NOTICES 

Flathead  National  Forest,  Mont. 
Geological  Survey 

NOTICES 

Contributions  and  collaborative  projects;  criteria 
and  acceptance  procedures 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 
NOTICES 

Coastal  Barrier  Resources  Act;  boundary 
modification: 
Availability 
Land  and  water  conservation  fund.  Federal  portion; 
final  guidelines  and  inquiry;  comment  period 
extended 
Privacy  Act;  systems  of  records 

internal  Revenue  Service 

RULES 

Procedural  rules  statements: 
Windfall  profit  tax  issues;  consolidated  appeals 
conference 

PROPOSED  RUUS 

Income  taxes: 
Addition  to  tax  for  substantial  understatement  of 
liability 
Personal  service  corporations;  hearing 

international  Trade  Administration 

NOTICES 

Antidumping: 
Carton  closing  staples  and  staple  machines  from 
Sweden 


UMI 
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International  Trade  Commlasion 

NOTICES 

Import  investigations: 
24795        Bicycle  tires  and  tubes  from  Korea  and  Taiwan 

24795  Caulking  guns 

24798        Chloropicrin  from  China 

24798  Cupric  hydroxide  formulated  fungicides  and 
preparations  used  in  formulation 

24796  Heavy  duty  staple  gun  tackers 

24796        Nonrubber  footwear  from  Brazil.  India,  and 
Spain 

24799  Portland  hydraulic  cement  from  Australia  and 
Japan 

24796        Radar  detectors  and  accompanying  owner's 
manuals 

24796  Skinless  sausage  casings  and  resulting  product, 
manufacturing  processes 

24797  Vacuum  bottles  and  components 

24798  Variable  character  display  devices 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

24800  Agricultural  cooperative  transportation;  filing 
notices 

24800         Finance  applications 

24800,       Permanent  authority  applications  (3  documents) 

24803, 

24811 

24812  Permanent  authority  appUcations;  operating 
rights  republication  (2  documents) 

24810        Permanent  authority  applications;  restriction 
removals 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

24813  Transport  Investment  Corp. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
24787        Eastside  Salem  timber  management  plan,  Oreg. 
24787        Eugene  timber  management  plan,  Oreg. 

24787  Roseburg  timber  management  plan,  Oreg. 
Leasing  of  public  lands: 

24789         Florida 

Opening  of  public  lands: 

24788  Arizona 
24788        Utah 

Merit  Systems  Protection  Board 

NOTICES 

Senior  Executive  Service 
24813        Bonus  awards  schedule 


National  Communications  System 

NOTICES 

Meetings: 
National  Security  Telecommunications  Advisory 
Committee 


24717 


24751 


24827 


24719 
24718 

24751 


24757 
24757 

24757 


24734 


24813 


24690 


National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment;  semi-sealed  headlamp  with 
standardized  replacement  bulb,  etc. 


24814 


24830 


24663 


24663 


24728 


24725 


24815 
24816 
24818 
24820 
24823 


Occupant  crash  protection;  seat  belt  assen^blies; 
deferral  of  effective  date 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Wheelchair  restraint  systems  used  in  mass 
transit  vehicles;  petition  denied 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Handcraft  Motorcar  Co. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish; 
foreign  and  domestic  fishing 

Hawaiian  monk  seal;  recovery  plan  availability 

PROPOSED  RULES 

Fishery  conservation  and  management 
High  seas  salmon  off  Alaska 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Point  Defiance  Zoo  and  Aquarium 

VEB  Fischfang  Rostock  of  East  Germany 
Meetings: 

Caribbean  Fishery  Management  Council;  date 

changes 

Navajo  and  Hop!  Indian  Relocation  Commission 

PROPOSED  RULES 

Commission  operations  and  relocation  procedures: 

Hopi  reservation  evictees,  families  eligible  to 

receive  benefits 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  plans;  bond/escrow  exemption 
requests: 
Reilly-Whiteman,  Inc. 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 
Securities  and  Exctiange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Market  Regulation  Division,  Director  filing 
requirement  exemption  for  registered  national 
securities  exchanges 

Securities: 
Registration  as  national  securities  exchange; 
application  form,  etc. 

PROPOSED  RULES 

Securities: 
Disclosure  regarding  recourse  to  Federal  Courts 
notwithstanding  arbitration  clauses  in  broker- 
dealer  customer  agreements 
Futures  trading;  exemption  for  foreign 
government  securities 

NOTICES 

Hearings,  etc.: 
Alliance  Tax-Exempt  Reserves,  Inc. 
Boston  Co.  Tax-Free  Municipal  Funds 
Eaton  ft  Howard  Balanced  Fund  et  al. 
Investors  Mutual,  Inc..  et  al. 
Middle  South  Energy,  Inc.,  et  al. 
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National  Market  system  securities: 
24823         National  Association  of  Securities  Dealers.  Inc.; 
summary  effectiveness,  etc. 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
24818        Cincinnati  Stock  Exchange 
24823         Philadelphia  Stock  Exchange.  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
24825         Allied  Financial  Corp. 

24825  Peterson  Finance  &  Investment  Co. 

24826  Salween  Financial  Services,  Inc. 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
24739        Excess  spoil  fills;  disposal,  extension  of  time 

Permanent  program  submissions;  various  States: 
24741         Illinois 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration:  National  Highway  Traffic 
Safety  Administration.  | 

Treasury  Department. 

See  Alcohol,  Tobacco  and  Firearms  Bureau: 
Internal  Revenue  Service. 


24828 


United  States  Information  Agency 

NOTICES 

Meetings: 
Radio  Engineering  Advisorjr  Committee 


Separate  Parts  in  This  Issue 


Part  II 

24852     Department  of  Transportation.  Federal  Highway 
Administration 


Federal  Register  Thesaurus 

A  revised  edition  of  tha  Federal  Register 
Thesaurus  of  Indexing  Terms  w  ill  be  printed  in 
the  Federal  Register  of  Thursday.  June  16. 1983 
as  Part  II.  Federal  agencies  wishing  to  order 
multiple  copies  from  the  Government  Printing 
Office  may  do  so  by  submitting  a  completed 
Standard  Form  1  (SF-1)  by  noon  Wednesday, 
lune  15, 1983.  to:  Planning  Services  Division. 
Government  Printing  Office. 
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Rules  and  Regulations 


Fedwal  Registar 
Vol.  48.  No.  107 

Thursday,  June  2,  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>iished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markvting  S«rvic« 

7  CFR  Part  916 

[Nectarine  Reg.  14,  Amdt  3] 

Nectarines  Grown  In  CaUfomia: 
Amendment  of  Size  Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  revises  the 
grade  and  size  regulation  cturently  in 
effect  for  nectarines  grown  in  California 
by  establishing  minimum  size 
requirements  for  2  new  varieties 
(Ambrosia  and  Sherri  Red),  and  by 
deleting  such  requirements  for  3 
currently  regulated  varieties  (Mayred. 
Arm  Queen,  and  Kent  Grand).  Such 
action  is  designed  to  promote  orderly 
marketing  in  the  interest  of  producers 
and  consimiers. 
EFFECTIVE  DATE:  June  2, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  D.C 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
Hnal  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
.    ^signated  a  "non-major"  rule.  William 
^^~^.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California 
nectarine  crop  for  the  benefit  of 
producers  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  Hnal  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 


Order  No.  916,  as  amended  (7  CFR  Part 
916),  regulating  the  handling  of 
nectarines  grown  in  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  on  information 
submitted  by  the  Nectarine 
Administrative  Committee  established 
under  this  marketing  order,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 
Shipments  of  California  nectarines  are 
currently  regulated  by  grade  and  size 
under  S  916.356  Nectarine  Regulation  14. 
as  amended.  This  final  rule  would 
further  amend  this  regulation  by 
estabUshing  minimum  size  requirements 
(84  count  in  a  No.  22D  standard  lug  box, 
or  75  nectarines  in  a  16-pound  sample) 
for  the  Ambrosia  and  Sherri  Red 
varieties  because  they  are  now 
produced  in  commercially  significant 
quantities,  and  by  removing  minimum 
size  requirements  for  the  Mayred,  Arm 
Queen,  and  Kent  Grand  varieties  as  they 
are  no  longer  produced  in  significant 
quantities.  The  committee  unanimously 
recommended  this  action  at  its  meeting 
of  May  5, 1983,  when  it  met  to  consider 
supply  and  market  conditions  and  other 
factors  affecting  the  need  for  and  type  of 
regulation  suitable  for  the  1983  season 
California  crop.  This  action  is  in 
accordance  with  the  committee's 
practice  of  regulating  a  particular 
variety  of  nectarines  by  size  when 
10,000  or  more  packages  are  shipped 
during  the  prior  season,  and  removing 
such  requirements  for  any  variety  when 
such  shipments  fall  below  5,000 
packages.  The  committee  recommends 
minimum  size  requirements  for  the 
various  varieties  of  nectarines,  because 
fruit  below  a  certain  minimum  size, 
depending  on  the  variety,  lacks 
consumer  and  trade  acceptance,  and  if  it 
is  left  on  the  trees  longer  it  may  increase 
in  size  and  improve  in  quality  and 
maturity.  The  committee  also 
unanimously  adopted  and  has  submitted 
to  the  Secretary  a  marketing  poUcy  for 
the  1983  season  California  nectarine 
crop  including  an  analysis  of  supply  and 
demand  factors  having  a  bearing  on  the 
marketing  of  the  crop.  The  committee 
estimates  1983  season  California 
nectarine  shipments  at  16,523.000 
packages  compared  with  shipments  of 
14,273,000  packages  in  1982. 


The  Nectarine  Regulation  14  was 
issued  July  16, 1981,  on  a  continuing 
basis  subject  to  modification, 
suspension,  or  termination  upon 
recommendation  by  the  committee  and 
approval  by  the  Secretary.  This 
amended  regulation  is  to  remain  in 
effect  indeHnitely.  The  committee  will 
continue  to  meet  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  California 
nectarines.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  review  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

The  amended  regulatory  requirements 
are  necessary  to  prevent  the  shipment  of 
nectarines  not  meeting  the  specified 
requirements,  and  are  designed  to 
provide  ample  supplies  of  good  quality 
fiuit  in  the  interest  of  producers  and 
consumers  pursuant  to  the  declared 
policy  of  the  Act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this  final 
rule  is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
purposes  of  the  Act.  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  amendment  of 
the  size  requirements  at  an  open 
meeting,  at  which  the  committee, 
without  opposition,  recommended 
revision  of  the  requirements  as  specified 
in  this  final  rule.  "This  final  rule  in  some 
instances  relieves  restrictions  on  the 
handling  of  nectarines,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  date. 
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List  of  Subjects  in  7  CFR  Part  916 

Marketing  agreements  and  orders. 
Nectarines,  California. 

PART  916-1  AMENDED] 


Therefore.  §  918.356  (7  CFR  Part  916; 
47  FR  23913:  35751)  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a);  by  removing  paragraphs 
(a)(2).  (a)(2)(i).  and  {a)(2)(ii).  by 
redesignating  current  paragraph  (a)(3)  as 
(a)(2),  current  (a)(4)  as  (a)(3),  and 
current  (a)(5)  as  (a)(4);  and  by  revising 
redesignated  (a)(3)  (introductory  text), 
and  (a)(4)  to  read  as  follows: 

§  916.356    Nectarine*  regulation  14. 

(a)  On  and  after  (June  2, 1983),  no 
handler  shall  handle: 


(2)  Any  package  or  container  of 
Aurelio  Grand,  Mayfair,  Maybelle,  or 
Royal  Delight  variety  nectarines  unless: 

*     •     « 

(3)  Any  package  or  container  of 
Apache,  AJmking,  Crimson  Gold.  Early 
Star,  Gee  Red,  June  Belle,  June  Grand. 
May  Grand.  Red  June.  Spring  Grand, 
Sun&e,  or  Zee  Gold  variety  nectarines 
unless:  •     •     * 

(4)  Any  package  or  container  of 
Ambrosia,  Autumn  Delight,  Autumn 
Grand.  Bob  Grand.  Clinton-Strawberry, 
Early  Sun  Grand,  Ed's  Red,  Fairlane, 
Fantasia,  Firebrite,  Flamekist,  Flavortop, 
Flavortop  I,  Gold  King,  Granderli,  Hi- 
Red,  Independence,  Late  Le  Grand.  Le 
Grand.  Moon  Grand.  Niagara  Grand, 
Red  Diamond,  Red  Free,  Red  Grand, 
Regal  Grand,  Richards  Grand,  Royal 
Giant,  Ruby  Grand,  September  Grand, 
Tasty  Free,  Tom  Grand,  Honey  Gold, 
Larry's  Grand,  Son  Red.  Spring  Red, 
Late  Tina  Red,  Red  Jim.  Summer  Beaut. 
Sparkling  Red,  Star  Grand,  Summer 
Grand,  Sun  Grand  or  Sherri  Red  variety 
nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  84  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  specified  in 
paragraph  (a)(4]  of  this  section  are  of  a 
size  that  a  Ifr-poond  sample, 
representative  of  the  nectarines  in  the 
package  or  container,  contains  not  more 
than  75  nectarines. 


JMI 


(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  May  27, 1963. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FR  Doc  83-14773  Filed  6-1-83;  8:45  ami 
BILUNQ  CODE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  95 

[Docket  No.  23652;  Amdt  No.  95-311) 

Air  Tiraffic  and  General  Operating 
Rules;  IFR  Altitudes;  Miscellaneous 
Amendments 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  June  9,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjuction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 


The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  imnecessary. 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Ust  of  Subjects  in  14  CFR  Part  95 

Aircraft.  Airspace. 
Adoption  of  the  Amendment 

PART  95— (AMENDED] 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t.  June  9. 1983. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  Sec.  e(e). 
Department  of  Transportation  Aet  (49  U.S.C. 
1655(c));  and  14  CFR  11.49(b)(3) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  May  25, 
1983. 

John  M.  Howard. 

Manager,  Aircraft  Programs  Division. 

BILUNO  CODE  4t10-13-M 
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FROM  TO 

§95.1001  MREQ  ROUTES-U.S. 

IS  AAUNOCO  TO  MAO  M  fUCt 


CRABI,  FL  FIX 

VIA  GULF  ROUTE  26 
GRAND  ISLE.  LA  NDB 

VIA  GULF  ROUTE  26 
*5000  -  MRA 
MAGEE,  FL  FIX 

VIA  GULF  ROUTE  26 


EGMONT  KEY,  FL  MARINE 
NOB 

•MA6K,  a  FIX 


CRABI.  FL  FIX 


MEA 


5000 
5000 

10000 


FROM  TO 

§95.1001  (MREa  RO(JTES-U.S.— ConHnu«d 


DALLAS-FORT  WORTH.  TX 
VORTAC 


IS  AiMmoB)  TO  Dam 


*2200  -  MOCA 
DWINE.  OK  FIX 

•2400  -  MOCA 
ELSAY,  TX  FIX 

•1400  -  A*OCA 
FORT  SMITH.  AK  VORTAC 

*3100  -  MOCA 
GALVESTON.  TX  NOB 

•J400  -  MOCA 
#FOR  THAT  AIRSPACE  OVER  US   TERRITORY 


TEXARKANA.  AR  VORTAC 
COP  81  DFW 
TULSA.  OK  VORTAC 
HARLINGEN.  TX  VOR 
MEMPHIS.  TN  VORTAC 


MEA 


•11000 
•6000 
•1600 

•18000 


TAMPICO,  MX  VOR/DME      #^1500 


ABILENE,  TX  VORTAC 
VIA  ABI  VORTAC  311  & 
GTH  VORTAC  175 
•3600  -  MOCA 
ARDMORE.  OK  VORTAC 

ATOKA.  OK  FIX 

•2400  -  MOCA 
AUSTIN.  TX  VORTAC 

•2100  -  MOCA 
AUSTIN,  TX  VORTAC 

•2100  -  MOCA 
BATON  ROUGE,  U  VORTAC 
BEAUMONT,  TX  VORTAC 
BORGER,  TX  VORTAC 

CARLSBAD,  NM  VORTAC 
•9000  -  MRA 
••7300  -  MOCA 
CARLSBAD.  NM  VORTAC 
VIA  CNM  VORTAC  086  & 
MAF  VORTAC  268 
•5000  -  MOCA 
COLLEGE  STATION,  TX 
VORTAC 

•1700  -  MOCA 
COLLEGE  STATION.  TX 
VORTAC 

•3300  -  MOCA 
COLLEGE  STATION.  TX 
VORTAC 

•2100  -  MOCA 
COLLEGE  STATION.  TX 

VORTAC 
DALLAS-FORT  WORTH.  TX 
VORTAC 

VIA  DFW  VORTAC  081  & 
GGG  VORTAC  287 
•2200  -  MOCA 
DALLAS-FORT  WORTH    TX 
VORTAC 

•2500  ■  MOCA 
DALLAS-FORT  WORTH    TX 
VORTAC 

•2000  -  MOCA 
DALLAS-FORT  WORTH,  TX 
VORTAC 

•2200  ■  MOCA 


GUTHRIE,  TX  VORTAC 


OKLAHOMA  CITY,  OK 

VORTAC 
DWINE,  OK  FIX 

COLLEGE  STATION,  TX 
VORTAC 

tAGLE  UKE,  TX  VOR/ 
OME 


WELCO.  LA  FIX 
SCHOLES.  TX  VORTAC 
WOODRING.  OK  VOR 


•4300 

3000 
•9000 
•2400 

•2400 


2700 
1500 
8000 
MAA- 10000 
•CAPRO.  NM  FIX  ••8000 


MIDLAND.  TX  VORTAC 


BASTO.  TX  FIX 


•7000 


•2500 


DALLAS-FORT  WORTH,  TX        *5000 
VORTAC 


INT  CLL  VORTAC  293  & 
ACT  VORTAC  187 

LEONA.  TX  VORTAC 

GREGG  COUNTY,  TX 
VORTAC 


•3900 
1900 

•4000 


SHREVEPORT,  LA  VORTAC        *6000 


SULPHUR  SPRINGS,  TX  '2500 

VORTAC 

SULPHUR  SPRINGS,  TX 

VORTAC 
COP  37  DFW  *3000 


GEREL.  TX  FIX 
GRAND  ISLE.  LA  NDB 

•1300  -  MOCA 
GRAND  ISLE.  LA  NOB 

•1300  ■  MOCA 
GRAND  ISLE.  U  NDB 
VIA  GULF  ROUTE  26 

•26000  -  MRA 
HERBY.  LA  FIX 
H0B6S.  NM  VORTAC 

•5600  -  MOCA 
HOT  SPRINGS.  AR  VOR 
HUMBLE.  TX  VORTAC 

•1800-  MOCA 
INT  ADM  VORTAC  042  & 
TUL  VORTAC  172 

•2800  -  MOCA 
INT  lAH  VORTAC  327  &  CU 
VORTAC  100 

•2000  •  MCA  DERST  FIX,  E  BNO 
••1600     MOCA 
KEENE,  TX  FIX 


WACO.  TX  VORTAC 
OOLPH.  LA  FIX 

FLASH.  LA  FIX 

*NEPTA.  FL  FIX 


BEAUMONT,  TX  VORTAC 
TEXICO,  NM  VORTAC 

MALVE,  AR  FIX 
VICTORIA.  TX  VOR 

TULSA.  OK  VORTAC 


•DERSI.  TX  FIX 


•2400  ■  MOCA 
UFAYEHE.  LA  VORTAC 
LAKE  CHARLES.  LA  VORTAC 
UKE  CHARLES.  LA  VORTAC 

•1500  -  MOCA 
LAKE  CHARLES.  LA  VORTAC 
VIA  LCH  VORTAC  337  & 
POE  VOR  200 

LAKE  CHARLES,  LA  VORTAC 
LAMPASAS.  TX  VORTAC 

•2500  -  MOCA 
LAMPASAS,  TX  VORTAC 

•2700  -  MOCA 
LEMIG,  TX  FIX 

•2900  -  MOCA 
IITTLE  ROCK.  AR  VORTAC 

•1700  MOCA 
LUFKIN,  TX  VORTAC 

•2200  •  MOCA 
LUFKIN,  TX  VORTAC 

•1900  ■  MOCA 
MAOES.  AR  FIX 

•3600  -  MOCA 
MALVE,  AR  FIX 

•1600-  MOCA 
MC  ALLEN.  TX  VOR 

•1400  •  MOCA 


DALLAS-FORT  WORTH,  TX 
VORTAC 

WHITE  LAKE,  LA  VORTAC 
ESLER,  LA  VOR 
LONGE,  LA  FIX 

POLK,  LA  VOR 


2200 
•3000 

•3000 


2500 

1500 
•7000 

2500 
•3000 

•7000 


••2000 


•2800 


1500 

2000 

•3000 


SUGGA    LA  fix 
WACO.  TX  VORTAC 

ACTON,  rx  VORIAC 

EMBOW    TX  FIX 

MEMPHIS    TN  VORTAC 

BLUE  RIDGE.  TX  VORTAC 
COP  62  LFK 

ESLER.  LA  VOR 
COP  68  LFK 

SILER,  AR  FIX 

PINE  BLUFf    AR  VORTAC 

ELSAY.  rx  fix 


MAA 


2000 

8000 

2000 

•3500 

•3500 

•3000 

•4000 

•7000 

•6000 
•8000 
•2000 
•1600 
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fROM  TO 

§9S.1001  DIREa  ROUTES-U.S.— Continued 


MEA  FROM  TO 

§95.6003  VOR  FEDERAL  AIRWAY  3-  Continued 


MEA 


UMl 


NAVASOTA,  TX  VORTAC 
NAVASOTA.  TX  VORTAC 

•3400  -  MOCA 
NEW  ORLEANS.  LA  VORTAC 

•1400  MOCA 
NEW  ORLEANS.  LA  VORTAC 

NEW  ORLEANS,  LA  VORTAC 

•2000  ■  MOCA 
OKLAHOMA  CITY,  OK 
VORTAC 

•3800  -  MOCA 
OKLAHOMA  CITY    OK 
VORTAC 

•2900  ■  MOCA 
OKMULGEE,  OK  VOR 
VIA  OKM  VOR  027  & 
TUL  VORTAC  152 
PARIS,  TX  VOR 
PINE  BLUFF,  AR  VORTAC 

•1700-  MOCA 
QUITMAN.  TX  VORTAC 

•2400  ■  MOCA 
SAN  SIMON.  AZ  VORTAC 


SCHOLES.  TX  VORTAC 

SCURRY.  TX  VORTAC 
SCURRY,  TX  VORTAC 
SMITH,  TX  FIX 

•1200  -  MOCA 
TEAKY,  TX  FIX 
TEMPLE,  TX  VOR 
VIA  TPL  VOR  338  &  AQN 
VORTAC  202      . 
TEMPLE.  TX  VOR 
TULSA,  OK  VORTAC 

TULSA    OK  VORTAC 

•2200  -  MOCA 
TULSA,  OK  VORTAC 

VIA  TUL  VORTAC  358  & 
MKC  VORTAC  223 

TULSA,  OK  VORTAC 
•2800  -  MOCA 

VICTORIA.  TX  VOR 

WACO.  TX  VORTAC 
•2100  -  MOCA 

WACO,  TX  VORTAC 
•2000  •  MOCA 


SCURRY,  TX  VORTAC  18000 

DALLAS-FORT  WORTH.  TX        ^6000 
VORTAC 


SHAWNEE.  VA  VORTAC 


CAESA.  MS  Fl 


r 


•4000 


NATCHEZ.  MS  VOR/DME  18000 

MAA  30000 

TODDS.  LA  FIX  '3000 

FORT  SMITH.  AR  VORTAC      •I 8000 


INT  OKC  VORTAC  109  & 
MLC  VORTAC  275 

TULSA.  OK  VORTAC 


MC  ALESTER.  OK  VORTAC 
MEMPHIS.  TN  VORTAC 


•3000 


3500 

3000 
•4000 


MC  ALESTER.  OK  VORTAC        *5000 
MAA-41000 

ALBUQUERQUE,  NM 
VORTAC 

COP  90  SSO  18000 

MAA-35000 

SCHOLES.  TX  VORTAC  8000 

138/96 

MC  ALESTER.  OK  VORTAC        18000 

DQNIE.  TX  FIX  18000 

BEAUMONT.  TX  VORTAC  *1600 


GATLN.  TX  FIX 
GEREL.  TX  FIX 


2000 
2200 


BOSEL.  TX  FIX  3500 

CHANUTE,  KS  VOR  18000 

MAA  33000 

INT  TUL  VORTAC  097  &  ^3000 

FSM  VORTAC  312 


KANSAS  CITY.  MO 
VORTAC 


18000 


MAA-45000 
RAZORBACK.  AR  VORTAC        ^4000 

MAA-23000 
PALACIOS.  TX  VORTAC  1 500 

KEENE.  TX  FIX  *2800 


LEONA    TX  VORTAC 


•2500 


AIRV 


§95.6003  VOR  FEDERAL  AIRWAY  3 

IS  AMENOCO  TO  RfAO  IN  PART 


LINDEN    VA  VORTAC 
•3900  -  MOCA 


SHAWNEE,  VA  VORTAC 


•5000 


MARTINSBURG    WV 
VORTAC 


5000 


§95.6006  VOR  FEDERAL  AIRWAY  6 
IS  AMENDCD  TO  READ  IN  PART 


PIONS,  OH  FIX 

•2200  -  MOCA 


WATERVILLE,  OH  VORTAC 


§95.6007  VOR  FEDERAL  AIRWAY  7 
IS  AMENOED  TO  READ  IN  PART 

CHICAGO  HEIGHTS.  II  'NILES    IL  HX 

VORTAC 

•3100  •  MCA  NILkS  FIX.  N  BND 

§95.6008  VOR  FEDERAL  AIRWAY  8 

IS  AMENDED  TO  READ  IN  PART 


GAREN,  IN  FIX 

•4000  -  MRA 
••2200  -  MOCA 
GRA6I,  IN  FIX 

•2200  -  MOCA 


•GRABI.  IN  FIX 


rWERP,  OH  FIX 


§95.6010  VOR  FEDERAL  AIRWAY  10 

IS  AMENDED  TO  READ  IN  PART 


MILAN,  Ml  FIX 


CARLE  TON    Ml  VORTAC 


§95.6012  VOR  FEDERAL  AIRWAY  12 
IS  AMENOED  TO  RU0  IN  PART 


§95.6020  VOR  FEDERAL  AIRWAY  20 

IS  AMENDED  TO  DELETE 


U  S    MEXICAN  BORDFR 


MC  ALLEN.  TX  VOR 


§95.6023  VOR  FEDERAL  AIRWAY  23 

IS  AMENDED  TO  READ  IN  PART 


FORT  JONES.  CA  VORTAC 

•9400  •  MOCA 
TALEM,  OR  FIX 


TALEM    OR  FIX 


•MEOFORD.  OR  VORTAC 
NW  BND 
SE  BND 
7000  -  MCA  MEDFORD  VOR  I  AC    SE  BND 


'3300 


2000 


••4000 


•4000 


2500 


DAYTON.  OH  VORTAC 

•PIZZA.  OH  FIX 

3000 

•5000  -  MRA 

PIZZA.  OH  FIX 

•CLYDE  .  OH  FIX 

3000 

•5000-MRA 

201 K) 


'  100(.)0 


8000 
10000 
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FROM 


TO 


MEA 


§95.6028  VOR  FEDERAL  AIRWAY  28 

IS  AMMDED  TO  RfAD  M  PART 


FROM  TO  MEA 

§95.6036  VOR  FEDERAL  AIRWAY  36— Continued 


SPOOK,  CA  FIX 


STALK,  NV  FIX 


13000 


BURST.  NY  FIX 

LAKE  HENRY.  PA  VORTAC 

SPARTA.  NJ  VORTAC 


THINK,  NY  FIX 
SPOND.  PA  FIX 
ELLIS.  NJ  FIX 


§95.6031  VOR  FEDERAL  AIRWAY  31 
»  AMENDED  TO  READ  M  PART 

HARRISBURG,  PA  VORTAC        SELINSGROVE,  PA 

VORTAC 

*2800  -  MOCA 
GIBBY,  NY  FIX  BEEPS,  NY  FIX 

*2800  -  MOCA 
BEEPS,  NY  FIX  FAULT,  NY  FIX 

*2100  -  MOCA 
FAULT,  NY  FIX  ROCHESTER,  NY  VORTAC 

*2100  -  MOCA 


§95.6033  VOR  FEDERAL  AIRWAY  33 
IS  AMENDED  TO  READ  M  PART 


§95.6037  VOR  FEDKAL  AIRWAY  37 

IS  AMBIDED  TO  READ  M  PART 


*3500 

•3500 
•3000 
•2700 


HARRISBURG,  PA  VORTAC 

•2900  -  MOCA 
AUDRY,  PA  FIX 
RASHE,  PA  FIX 


JACKSONVILLE,  FL  VORTAC 

•4000  -  MRA 

•4000  -  MCA  CHEST  FIX,  S  BND 
••1500 -MOCA 
BURCH,  NC  FIX 

•5100 -MOCA 
DOILY.  VA  FIX 

•5000  -  MOCA 
ZOOMS,  WV  FIX 

•8000  -  MRA 
••6100  -  MOCA 
ELKINS,  WV  VORTAC 

•3900  -  MOCA 
CLARKSBURG,  WV  VOR 


•CHEST.  GA  FIX 


DOILY.  VA  FIX 
PULASKI.  VA  VORTAC 
•HAWKI,  WV  FIX 

CLARKSBURG,  WV  VOR 


GRETA,  PA  FIX 

RASHE.  PA  FIX 
PHILIPSBURG,  PA  VORTAC 


•4000 

4000 
4000 


•3200  -  MOCA 


ELLWOOO  CITY,  PA 
VORTAC 


§95.6034  VOR  FEDERAL  AIRWAY  34 


§95.6038  VOR  FEDERAL  AIRWAY  38 

K  AMWDQ)  TO  READ  M  PART 


§95.6036  VOR  FEDERAL  AIRWAY  36 
IS  AMENDED  TO  READ  IN  PART 


§95.6043  VOR  FEDERAL  AIRWAY  43 
IS  AiMENDED  TO  DElEn         ^ 


DALEE.  NY  FIX 

•3600  -  MOCA 


BURST,  NY  FIX 


•4000 


BRIGGS.  OH  VORTAC 
VIA  E  ALTER 


YOUNGSTOWN    OH 

VORTAC 
,  VIA  E  ALTER 


4000 
4000 
3000 


••4000 

•7000 

•6000 

••8000 

•5000 
•4000 


■«    vwTibnv 

Kv    iw  Hsnv  m  rmmt 

ELKINS,  WV  VORTAC 

•BUGEL,  WV  FIX 

•*6400 

•8000  -  MRA 

FAULT,  NY  FIX 

ITHACA,  NY  VORTAC 

•3000 

••5100  -  MOCA 

•2100  -  MOCA 

BUGEL.  WV  FIX 

CEROL,  VA  FIX 

•8000 

HANCOCK,  NY  VORTAC 

ROOTE,  NY  FIX 

•4000 

•6400  -  MOCA 

•3000  •  MOCA 

MITER,  VA  FIX 

GORDONSVILLE.  VA 
VORTAC 
NW  BND 

•5000 

§95.6035  VOR  FEDERAL  AIRWAY  35 

SE  BND 

•4000 

IS  AAAENDEO  TO  READ  IN  PART 

•3800  -  MOCA 
RICHMOND,  VA  VORTAC 

HARCUM,  VA  VORTAC 

•2000 

•1400-  MOCA 

HOMOE.  FL  FIX 

GAINESVILLE,  FL  VORTAC 

HARCUM,  VA  VORTAC 

CAPE  CHARLES.  VA 

•2000 

VIA  E  ALTER. 

VIA  E  ALTER. 

3000 

VORTAC 

GAINESVILLE,  FL  VORTAC 

CROSS  CITY,  FL  VORTAC 

•1300 -MOCA 

VIA  E  ALTER. 

VIAE  ALTER. 

2000 

CHARLESTON.  WV  VORTAC 

BENZO,  WV  FIX 

•4000 

•3000  -  MOCA 

§95.6039  VOR  FEDERAL  AIRWAY  39 

BENZO,  WV  FIX 
MORGANTOWN.  WV 

CLARKSBURG,  WV  VOR 
INDIAN  HEAD.  PA 

3200 
•5000 

IS  AAAENOa  TO  READ  IN  PART 

VORTAC 

VORTAC 

•4400  -  MOCA 

DELRO.  PA  FIX 

LANCASTER.  PA  VORTAC 

3000 

STONYFORK.  PA  VORTAC 

ELMIRA,  NY  VORTAC 

•4500 

LANCASTER.  PA  VORTAC 

BOYER.  PA  FIX 

•2900 

•3900  -  MOCA 

•2300  -  MOCA 

ELMIRA.  NY  VORTAC 

SCIPO,  NY  FIX 

•3700 

BOYER.  PA  FIX 

EAST  TEXAS,  PA  VORTAC 

•3000 

•3100  -  MOCA 

•2300  -  MOCA 

SCIPO.  NY  FIX 

SYRACUSE,  NY  VORTAC 

3500 

3500 
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FROM 


TO 


§95.6044  VM  FEDBUL  AMWAY  U 

IS  AMBIOD  TO  READ  IN  PART 


MEA 


FROM 


TO 


§95.6097  VOR  FEDOAL  AMWAY  97 

IS  AMBWa  TO  READ  IN  PART 


MEA 


BENDS.  WV  FIX 
*5000  -  MRA 


*RAND£,  WV  FIX 


§95.6047  VOR  FH>ERAL  AIRWAY  47 
B  AMCNOB)  TO  READ  M  PART 


4000  CHICAGO  O'HARE.  II  VOR/       DRABB,  II  FIX 

DME 
DRABB.  II  FIX  FARMM.  IL  FIX 


§95.6103  VOR  FEDERAL  AIRWAY  H)3 

IS  AMENDED  TO  READ  IN  PART 


2700 
4000 


ROSEWOOD.  OH  VORTAC  *MAMLO.  OH  FIX 

•4000  -  MRA 


§95.6058  VOR  FEDERAL  AIRWAY  58 
B  AAKBiDED  TO  READ  IN  PART 


3000 


ElKINS.  WV  VORTAC 
•3900  -  MOCA 


CLARKSBURG.  WV  VOR 


§95.6113  VOR  FEDERAL  AIRWAY  113 
B  AMENDED  TO  READ  IN  PART 


•5000 


LAKE  HENRY.  PA  VORTAC        KINGSTON.  NY  VORTAC 

§95.6068  VOR  FEDERAL  AIRWAY  68 

B  AMBIOEO  TO  RE^  IN  PART 


DfRlC.  TX  FIX 
VIA  S  ALTER 

•4200  •  MOCA 


SAN  ANGELO.  TX  VORTAC 
VIA  S  ALTER 


§95.6076  VOR  FEDERAL  AIRWAY  76 
B  AMENDED  TO  READ  IN  PART 


4000 


'5000 


NICE*.  NV  FIX 

•10400  ■  MOCA 


ROBUD.  NV  FIX 


§95.6114  VOR  FEDERAL  AIRWAY  114 
B  AMENDED  TO  READ  IN  PART 


WRACK.  LA  FIX 
VIA  N  ALTER 

•1700  -  MOCA 


CLUNK.  LA  FIX 
VIA  N  AITER 


§95.6119  VOR  FEDERAL  AIRWAY  119 

B  AAAENDED  TO  READ  IN  PART 


•12000 


•5000 


LAGLE  LAKE.  TX  VOR/DME  BLUMS.  TX  FIX' 

VIA  S  ALTER  VIA  S  ALTER. 

BLUMS.  TX  FIX  HOBBY,  TX  VOR/DME 

VIA  S  ALTER  VIA  S  ALTER, 


§95.6077  VOR  FEDERAL  AIRWAY  77 

B  AMENDS  TO  READ  IN  PART 

SAN  ANGEIO.  TX  VORTAC  ABILENE.  TX  VORTAC 

DfS  MOINES.  lA  VORTAC  'MIXIN.  lA  FtX 

•4000  -  MRA 

MIXIN.  lA  FIX  NEWTON.  lA  VORTAC 


HfNDERSON.  WV  VORTAC 

•JACtl.  WV  FIX 

2700 

2100 

'3500  -  MRA 

JACEE.  WV  FIX 

PARKERSBURG.  WV 

2700 

2400 

VORTAC 

CALLS,  PA  FIX 

OIOWN.  PA  IIX 

•3700 

•2800  -  MOCA 

3900 
3000 

3000 


§95.6121  VOR  FEDERAL  AIRWAY  121 
B  AMENDED  TO  RUD  IN  PART 


lORT  JONtS.  CA  VORTAC 
•9100  -  MOCA 


BAYTS   Ok  MX 


•10000 


§95.6081  VOR  FEDERAL  AIRWAY  81 

B  AMBIDED  TO  DELETE 

AMARIILO.  TX  VORTAC  DALHART.  TX  VORTAC 

VIA  W  ALTER  VIA  W  ALTER 


6000 


§95.6128  VOR  FEDERAL  AIRWAY  128 

IS  AAAENDED  TO  READ  IN  PART 


KFNlA.  IN  FIX 

VAGES    IN  HX 

2600 

VAGES.  IN  FIX 

•POTtS    IN  FIX    , 

••4000 

•4000  -  MRA 

••2300  -  MOCA 

IJMI 


§95.6092  VOR  FOOAl  AIRWAY  92 

B  AMENOQ)  TO  READ  M  PART 


BLUAIRE    OH  VORTAC 
•3100     MOCA 


GALLS.  PA  FIX 


•3600 


§95.6139  VOR  FEDERAL  AIRWAY  139 

B  AMENDED  TO  READ  IN  PART 


SEA  ISLE.  NJ  VORTAC 
•2000  -  MOCA 


BRIGS    N.I  fU 


•2500 
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FROM 


TO 


§95.6140  VOR  FEDERAL  AIRWAY  140 

IS  AMENODTO  DOm 


MEA 


FROM 


TO 


§95.6198  VOR  FB>BIAL  AIRWAY  198 

IS  AMBlOa  TO  READ  M  PART 


MEA 


24659 


AMARILLO.  TX  VORTAC 

BRISC.  TX  FIX 

VIA  N  ALTER. 

VIA  N  ALTER. 

5300 

BRISC,  TX  FIX 

SAYRE,  OK  VORTAC 

VIA  N  ALTER. 

VIA  N  ALTER. 

4800 

§95.6151  VOR  FEDOAl  AIRWAY  151 
IS  AMENOB)  TO  READ  M  PART 


HYANNIS,  AAA  VORTAC  PROVIDENCE,  Rf  VORTAC         *2000 

*1500-M0CA 


§95.6153  VOR  FEDERAL  AIRWAY  153 
IS  AMBIDEO  TO  READ  M  PART 

UKE  HENRY,  PA  VORTAC        HANCOCK,  NY  VORTAC  4400 

§95.6157  VOR  FEDERAL  AIRWAY  157 
IS  AMBOEO  TO  READ  M  PART 


OCAU,  FL  VORTAC 


GAINESVILLE,  FL  VORTAC  2000 


§95.6159  VOR  FEDOAL  AIRWAY  159 

IS  AAABIDB)  TO  READ  M  PART 


OCALA,  FL  VORTAC 
VIA  E  ALTER 


GAINESVILLE,  FL  VORTAC 
VIA  E  ALTER. 


§95.6166  VOR  FEDERAL  AIRWAY  166 

IS  AAAENDO  TO  READ  M  PART 


2000 


EAGLE  LAKE,  TX  VOR/DME       BLUMS.  TX  FIX 
BLUMS,  TX  FIX  HOBBY,  TX  VOR/DME 


§95.6203  VOR  FEDERAL  AIRWAY  203 

IS  AAAENOa  TO  READ  M  PART 


NORWICH.  CT  VORTAC  *RUSEL.  MA  FIX 

*3500  -  MCA  RUSEL  FIX,  NW  BNO 
"1800 -MOCA 

ALBANY,  NY  VORTAC  WAREN,  NY  FIX 

•3200  -  MOCA 


§95.6214  VOR  FEDERAL  AIRWAY  214 

IS  AAABWa  TO  READ  IN  PART 


2100 
2400 


•3000 


•3700 


BEILAIRE,  OH  VORTAC 
•3100  -  MOCA 


6AUS   PA  FIX 


§95.6218  VOR  FEDERAL  AIRWAY  218 
IS  AAAENOa  TO  READ  W  PART 


PONTIAC,  Ml  VORTAC 


NOVIE,  Ml  fix 


§95.6265  VOR  FEDERAL  AIRWAY  265 

IS  AMmOED  TO  READ  M  PART 

HARRISBURG,  PA  VORTAC  GRETA    PA  FIX 

•2900  -  MOCA 

AUDRY.  PA  FIX  RASHE.  PA  FIX 

RASHE,  PA  FIX  PHILIPSBURG    PA  VORTAC 


•3600 


2800 


•4000 

4000 
4000 


CAPON,  WV  FIX 

•3500  •  MOCA 


MARTINSBURG,  WV 
VORTAC 


'5000 


AAAA- 17500 


§95.6184  VOR  FEDBtAL  AIRWAY  184 
IS  AAAMOB)  TO  READ  M  PART 


RASHE.  PA  FIX 
AUDRY.  PA  FIX 


AUDRY,  PA  FIX 
GRETA,  PA  FIX 


§95.6188  VOR  FEDERAL  AIRWAY  188 
IS  AMBWED  TO  READ  M  PART 


4000 
4000 


§95.6267  VOR  FEDERAL  AIRWAY  267 
IS  AAA8M>B>  TO  READ  M  PART 

JACKSONVILLE.  Fl  VORTAC       KICKS.  viA  FIX 
•1500  -  MOCA 


§95.6272  VOR  FEDERAL  AIRWAY  272 

K  AMENDED  TO  READ  IN  PART 


BORGER.  TX  VORTAC 
BRISC.  TX  FIX 

*4400  -  MOCA 


BRISC    TX  FIX 
SAYRt    OK  VORTAC 


•2lXX/ 


4<J(I0 
•5300 


GILLS,  OH  FIX 

•2400  -  MOCA 


JEFFERSON,  OH  VORTAC 


•3000 


§95.6276  VOR  FEDERAL  AIRWAY  276 

IS  AAAENOa  IV  ADDING 


U  S   CANADIAN  BORDER 
•3100  -  MOCA 


ERIE.  PA  VORIAC 


•8500 


24660 
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FROM 


TO 


MtA 


§95.6280  VOR  FEOCRAL  AIRWAY  280 

IS  AiMENDCO  TO  MAO  M  PART 


TEXICO    NM  VORTAC 
•9500  •  MRA 
••5500     MOCA 


•SIDER.  TX  FIX 


"7000 


TEXICO.  NM  VORTAC 
VIA  S  ALTER 
•9500  ■  HfHA 
••5500  ■  MOCA 
SIDER.  TX  FIX 
VIA  S  ALTER 


IS  AMENDED  TO  DOEH 

•SIDER,  TX  FIX 
VIA  S  ALTER 


AMARILLO.  TX  VORTAC 
VIA  S  ALTER. 


■7000 


6000 


§95.6300  VCR  FEDERAL  AIRWAY  300 

IS  AiMBN>fO  TO  READ  IN  PART 


U  S   CANADIAN  BORDER  A  VALE.  Ml  FIX 

•2400  •  MOCA  ' 

#MEA  IS  ESTABLISHED  WITH  A  GAP  IN  NAVIGATION 
SIGNAL  COVERAGE. 


AVALE.  Ml  FIX 

•2400  -  MOCA 


SAUIT  STE  MARIE.  Ml 
VORTAC 


§95.6303  VCR  FOOAL  AIRWAY  303 

IS  AMmOED  TO  READ  IN  PART 


HOT  SPRINGS.  AR  VOR  BLURB.  AR  FIX 

BLURB.  AR  FIX  *BUMP.  AR 

•4000     MCA  BLIMP  FIX.  SE  BND 
••3600     MOCA 


§95.6318  VOR  FEDERAL  AIRWAY  318 

n  AMBff>a>  TO  READ  W  PART 


HOOtTON.  ME  VOR 


U  S   CANADIAN  BORDER 


#•9000 


•3000 


1900 


FROM  10  MEA 

§95.6374  VOR  FEDERAL  AIRWAY  374  -Continued 


FALMA.  MA  FIX 

•1300  ■  MOCA 


MARTHAS  VINfYARO    MA        *2000 
VOR 


§95.6387  VOR  FEDERAL  AIRWAY  387 
IS  ADDED  TO  READ 


U  S   MEXICAN  BORDER 


MC  ALLEN.  TX  VOR 


2000 


§95.6407  HAWAII  VOR  FEDERAL  AIRWAY  7 

IS  AMENDED  TO  READ  IN  PART 


JOELE.  HI  FIX 


ATINE    HI  fix 


4000 


§95.6422  HAWAII  VOR  FEDERAL  AIRWAY  22 

IS  AAAENDED  TO  READ  IN  PART 


MAUI.  HI  VORTAC  'BARBY.  HI  FIX 

•10500  ■  MCA  BARBY  FIX.  SE  BND 

BARBY.  HI  FIX  SARDS    HI  HX 

•1700  -  MOCA 


§95.6440  VOR  FEDERAL  AIRWAY  440 
IS  AMENDED  IV  ADDING 


§95.6451  VOR  FEDERAL  AIRWAY  451 

IS  AMENDED  TO  READ  IN  PART 

WHITMAN.  MA  VOR/DMt         MONNI    MA  MX 
•2500  •  MCA  TONNI  HX    N  BND 
•*)40Cj  -  MOCA 


7000 
•12000 


AMARILLO.  TX  VORTAC 

BRISt.  IX  FIX 

5300 

3500 

BRISC,  TX  FIX 

SAYRE    OK  VORIAi 

•5300 

**4500 

•4400  -  MOCA 

'2000 


§95.6324  VOR  FH>ERAL  AIRWAY  324 
IS  AMaWB)  TO  READ  IN  PART 


WORLAND.  WY  VOR  CHAPY.  WY  FIX 

E  BND 

W  BNO 
CHAPY    WY  FIX  'CRAZY  WOMAN.  WY 

VORTAC 
•9500  •  MCA  CRAZY  WOAAAN  VORTAC.  W  BND 


§95.6374  VOR  FEDERAL  AIRWAY  374 

IS  AMENOO  TO  READ  IN  PART 


12000 
8000 

12000 


§95.6495  VOR  FEDERAL  AIRWAY  495 

IS  AMENDED  TO  READ  IN  PART 


FORT  JONES.  CA  VORTAC 
•9100  -  MOCA 

BAYTS.  OR  FIX 

•10000     MRA 
•'7100     MOCA 


BAY  IS    OR  MX 
"PAPIE    OR  MX 


§95.6526  VOR  FEDERAL  AIRWAY  526 


•10000 
••10000 


JMI 


WACxY.  Rl  Fix 

•1400  -  MOCA 


FALMA.  MA  FIX 


'2100 


Federal  Register  /  Vol  48.  No.  107  /  Thursday.  June  2. 1983  /  Rules  and  Regulations 


FROM  TO  MEA 

§95.6526  VOR  FEDERAL  AIRWAY  526— ContintMd 
B  AMBIDa)  TO  IIAO  M  HKt 


FROM 


fO 


MEA 


MUSKY.  Ml  FIX 


SOUTH  BEND.  IN 
VORTAC 


§95.6522  VOR  FTOERAL  AIRWAY  522 

IS  AMBOED  TO  tEAO  M  PART 


ERIE.  PA  VORTAC 
HAMIT.  PA  FIX 


HAMIT.  PA  FIX 
DUNKIRK.  NY  VORTAC 


§95.6007  VOR  FEDOAL  AIRWAY  7 
B  AMttOfD  TO  oam 


BRAIK.  11  FIX 
VIA  E  ALTER. 
•3000-MRA 
••1700-M0CA 


*STORY,  IL  FIX 
VIA  E  ALT 


2600 


3000 
3300 


'3000 


FROM 
§95.7006  JET  ROUTE  NO.  6 


PRESCOTT.  AZ  VORTAC 
12220,  AZ 


TO 


B  AMBWEB  TO  READ  IN  PART 

12220.  AZ 

ZUNI.  NAA  VORTAC 


MEA 


MAA 


22000      45000 
18000      45000 


§95.7048  JET  ROUTE  NO.  48 


WESTMINSTER,  MD  VORTAC 
RIFLE,  PA  FIX 


B  AMENDED  TO  READ  W  PART 

RIFLE,  PA  FIX 
FLYPI,  PA  FIX 


18000      45000 
23000      45000 


§95.7058  JET  ROUTE  NO.  58 


NEPTA,  FL  FIX 


B  AMENOB)  TO  READ  W  PART 

COVIA.  FL  FIX 


#26000      45000 


#MEA  IS  ESTABLISHED  WITH  A  GAP  IN  NAVIGATION  SIGNAL  COVERAGE 
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2.   By  amending  Sub-part  D  as  follows: 


§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 


CHANGEOVER  POINTS 


FROM 


TO 


DISTANCE 


FROM 


V-8 

IS  AMCNDCO  BY  ADDING 

AAARTINSBURG,  WV  VORTAC  WASHINGTON.  DC  VOR/DAAE 

V-23 


FORT  JONES,  CA  VORTAC 


RENO,  NV  VORTAC 


29 


AAARTINSBURG 


B  AMENDS)  TO  DOHE 

MEDFORD.  OR  VORTAC 

v-ns 

B  AMBIDED  SY  ADDING 

SOD  HOUSE.  NV  VORTAC 


25 


FORT  JONES 


48 


RENO 


§95.8005  JET  ROUTES  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 


FROM 


CHANGEOVER  POINTS 


NEW  ORLEANS,  LA  VORTAC 


|FR  Doc  83-14588  Filed  6-1—63:  8:45  an) 
mujNQ  COOC  M10-13-C 


UMI 


TO 

J-58 

IS  AAUNOED  BY  ADDING 

SARASOTA,  FL  VORTAC 


DISTANCE 


FROM 


158 


NEW  ORLEANS 
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SECURrriES  and  exchange 

COMMISSION 

17  CFR  Part  200 

[ReteaM  Na  34-19015] 

Delegation  of  Authorfly  to  Director  of 
Division  of  Marlcet  ReQulation 

agency:  Securities  and  Exchange 
Commission. 

action:  Pinal  rule. 

summary:  The  Commission  is  amending 
its  rules  governing  the  delegation  of 
authority  to  permit  the  Director  of  the 
Division  of  Market  Regulation  to  exempt 
registered  national  securities  exchanges 
from  the  periodic  filing  requirements 
imposed  by  Rule  6a-2  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  with  respect  to  certain  exchange 
affiliates  and  subsidiaries. 

EFFECTIVE  DATE:  June  2, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Alden  Adkins,  Esq.,  Division  of  Market 
Regulation  (202)  272-2418. 

SUPPLEMENTARY  INPORMATION:  The 

Commission  has  today  announced  the 
amendment,  effective  immediately,  to 
Rule  6a-2  and  related  Forms  1  and  1-A 
under  the  Act  (17  CFR  249.1  and  17  CFR 
249.1a),  the  forms  for  application  for 
registration  as  a  national  securities 
exchange  and  for  periodic  amendments 
thereto.  Among  the  amendments 
adopted  is  a  change  to  Rule  6a-2  that 
gives  the  Commission  the  authority  to 
exempt  national  securities  exchanges 
from  filing  certain  exchange  affiliate  and 
subsidiary  information. 

The  Commission  also  today 
announced  the  amendment  of  its  rules 
governing  the  delegation  of  authority  to 
the  Director  of  the  Division  of  Market 
Regulation  (17  CFR  200.30-3)  with 
respect  to  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78a,  et  seq..  as 
amended).  The  new  amendment 
authorizes  the  Director  of  the  Division  of 
Market  Regulation  to  grant  the 
exemptions  now  provided  for  in  Rule 
6a-2.  The  Commission  finds,  in 
accordance  with  the  Administrative 
Procedure  Act  ("APA")  (5  U.S.C. 
553(b)(3)(B)]  that  this  amendment  relates 
solely  to  agency  organization,  procedure 
and  practice  and  that  notice  and 
procedure  under  the  APA  are  not 
necessary.  This  action,  taken  pursuant 
to  15  U.S.C  78d-l,  as  amended, 
becomes  effective  immediately  upon 
publication  in  the  Federal  Register. 


List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Privacy,  Securities. 

Text  of  Amendment 

The  Securities  and  Exdiange 
Commission  pursuant  to  the  Act,  and 
particularly  Sections  2, 12  and  23  (15 
U.S.C  78b,  78/.  and  78n),  thereof,  and 
the  Delegation  of  Functions  Act.  15 
U.S.C  78d-l,  hereby  adopts  an 
amendment  to  {  200.3O-3(a). 

PART  200-ORGANIZATlON, 
CONDUCT  AND  ETHICS.  AND 
INFORMATION  AND  REQUESTS 

The  Commission  hereby  amends 
§  20a30-3. 17  CFR  Chapter  U  by  adding 
paragraph  (a)(41)  to  read  as  follows: 

§200.30-3    Delegation  e«  authority  to 
uifvciuf  Of  iMYiwon  Of  mnm  rfopywcion. 

(a)  •  *  • 

(41)  Pursuant  to  Rule  6a-2(c) 
(9  240.6a-2  of  this  chapter)  to  exempt 
registered  national  securities  exchanges 
from  the  filing  requirements  imposed  by 
Rule  6a-2  with  respect  to  certain 
affiliates  and  subsidiaries  of  the 
exchange. 

Dated:  May  20,  MBS. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  •3-14a24  hlled  6-1-S3:  8:45  am] 
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17  CFR  Parts  240  and  240 
[Release  No.  34-1M14;  File  No.  S7-937] 

Registration  as  a  National  Securities 
Exchange;  Revision  of  Rule  6a-2, 
Forms  1  and  1-A  Under  ttie  Securities 
Exchange  Act  of  1034 

aqency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Coomiission  has  adopted 
amendments  to  the  fonn  for  applications 
for,  or  exemption  from,  registration  as  a 
national  securities  exchange,  and  the 
form  for  amendments  to  and/or 
supplementation  of  such  registration  or 
exemption  statements.  The  amendments 
are  designed  principally  to  eliminate 
obsolete  and  duplicative  filing 
requirements  and  generally  to  bring 
these  forms  into  conformity  with  the 
Securities  Exchange  Act  of  1934.  as 
amended  in  1975.  The  Commission  also 
has  adopted  amendments  to  its  rule 
requiring  national  securities  exchanges 
to  nie  annual  amendments  or  exemption 


statements  to  their  registration.  The  rule 
amendments  are  necessitated  by  the 
changes  to  the  fonn  on  which  data 
pursuant  to  Rule  Oa-2  b  filed  with  the 

Commissioo. 

EFFECTIVE  DATK  June  2, 1983. 

FOR  further  information  CONTACT: 
Alden  Adkins  (202)  272-2418.  Division  of 
Maritet  Regulation.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington.  D.C  20549. 

SUPPLBMBITARV  WPOIMRATIOIl  The 
Commission  todsy  adopted  amendments 
to  Rule  6e-2  [17  CFR  Part  240]:  and 
Forms  1  [17  CFR  240.1]  and  1-A  (17  CFR 
249.1a]  under  the  Securities  Exchange 
Act  of  1834  (the  "Act").  These 
amendments  relate  to  proposals  that 
were  published  for  comment  in  June 
1982.'  TTie  comments  received  on  the 
proposals  were  generally  favorable. 
Several  changes  have  been  made  in  the 
proposals  in  response  to  comments.  This 
release  focuses  primarily  on  the  changes 
made  from  the  proposals  and  the  basis 
for  such  revisions.  Readen  are  directed 
to  the  text  of  die  amendments  and  to  the 
proposing  release  for  further  information 
concerning  the  amendments. 

1.  Backgrouod 

Section  5  (15  U.S.C.  7Be)  of  the  Act 
generally  prohibits  securities 
transactions  on  an  exchange  unless  the 
exchange  is  registered  with  the 
Commission  pursuant  to  Section  6  of  the 
Act  (15  U.S.C.  78f)  or  is  specifically 
exempted  from  registration  by  the 
Commission.  Section  6  sets  forth  the 
conditions  for  exchange  registration,  in 
a  form  prescribed  by  the  Commission, 
that  contains  the  rules  of  tfie  exdiange 
and  any  other  information  and 
documents  deemed  necessary  or 
appropriate  by  the  Commission.* 

Ihirsuant  to  Section  6,  the  Commission 
adopted  Rule  6a-l  (17  CFR  240.6a-l) 
and  Rule  6a-2  (17  CFR  240.6a-2).  *  Rule 
6a-l  generally  requires  an  applicant  for 
registration  as  a  national  securities 
exchange,  or  for  exemption  from 
registration,  to  file  an  application  with 
the  Commission  on  Fonn  1  together  with 
accompanying  exhibits.*  Rule  6a-2 


■  SecuritiM  Exdunge  Act  ReleaM  No.  34-iaS«3. 
June  25. 1S82  (the  *TropMin|  ReleaM")  47  FR  2S2as 
(Julys  1981). 

'  PunuanI  to  Section  a(b)  of  Iht  Act  tiio 
Com/nission  may  not  grant  regittratioa  unlets  it 
makes  the  findingi  contaiaad  llierein. 

'Sectthtiea  RKrhangw  A43I  ItoUaie  No.  43*3 
Uaaauy  L 18G0).  14  FR  7750  (December  ZS  IIMS). 

*Ra)e  6e-l  also  require*  an  exchange,  promptly 
alkar  diaeovering  that  any  iofotaatioa  in  ita 
statenMol  or  aajr  exhlbtt  or  awaiwimant  tiieteto  was 
inaccurate  wfaea  filed,  to  Rle  eritii  tlw  Coouniaatoa 
an  amendinsnt  (on  Fonn  l-A|  correcting  such 
inaccuracy. 
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generally  requires  each  registered  or 
exempted  exchange  to  update  its 
statement  by  Hling  an  annual  I 

amendment  on  Form  1-A,  setting  forth 
any  changes  in  the  information 
contained  in  the  statement  or  in 
speciRed  exhibits  which  have  not  been 
reported  previously  in  an  amendment. 
Forms  1  and  1-A  were  last  amended 
on  January  1, 1950,  simultaneously  with 
the  adoption  of  Rules  6a-l  and  6a-2. 
Since  that  time,  the  enactment  of  the 
Securities  Act  Amendments  of  1975 
("1975  Amendments")  *  has  altered    i 
signiflcantly  the  regulatory  scheme  | 
applicable  to  national  securities 
exchanges,  and  technological  advances 
have  greatly  changed  the  manner  in 
which  securities  exchanges  operate.  In 
addition,  as  a  result  of  its  experience  in 
administering  Rules  6a-l  and  6a-2  and 
reviewing  Forms  1  and  1-A.  the 
Commission  found  that  certain  of  the 
information  currently  required  by  the 
forms  either  duplicates  information  that 
is  otherwise  available  to  the 
Commission  or  imposes  collection  and 
reporting  burdens  on  exchanges  that 
outweigh  the  value  of  the  information 
provided.  The  Commission,  therefore, 
proposed  amendments  that  would 
update  the  rules  and  forms  and 
eliminate  any  unnecessary  and 
unjustified  requirements.  The 
Commission  believes  that  the 
regulations  adopted  today  will  reduce 
the  burdens  associated  with  both  the 
preparation  by  exchange  ofHcials  and 
the  review  by  Commission  staff  of 
Forms  1  and  1-A. 

n.  Overview  of  Comments 

The  Commission  reveived  five 
comment  letters  concerning  these 
proposed  amendments;  all  five  were 
sent  by  national  securities  exchanges.* 
Several  of  the  comment  letters 
commended  the  Commission  efforts  to 
reduce  the  exchanges'  registration  and 
reporting  burdens.  In  addition,  the 
commentators  all  suggested  ways  in 
which  they  believed  the  proposals 
should  be  changed.  The  specific 
comments  and  suggestions  focused 
primarily  on  two  areas:  (1)  the  annua 
financial  statements  required  to  be 
submitted  under  Exhibits  E  and  F  to 
Form  1:  and  (2)  the  proposal  to  require 
the  exchanges  to  submit  complete  copies 
of  their  own  and  their  affiliates'  rules 


•Pub.  L  No.  94-29  (June  4. 1975). 

'Letters  were  received  from  the  American  Stock 
Exchange,  Inc.  (Amex);  the  Boston  Stock  Exchange. 
Inc.  (BSE):  the  Midwest  Stock  Exchange.  Inc.  (MSE): 
the  New  York  Stock  Exchange.  Inc.  (NYSE);  and  the 
Pacific  Stock  Exchange.  Inc.  (PSE).  Copies  of  the 
letters  of  comment  are  available  for  public 
inspection  and  copying  at  the  Commission's  Public 
Reference  Room  (See  File  No.  57-837). 


each  year.  Rule  6a-2  and  Forms  1  and  1- 
A  have  been  changed  in  response  to 
these  comments.  "These  comments  are 
discussed  in  detail  below. 

ni.  Discussion 

(1)  Annual  Financial  Statements: 
Exhibits  E  and  F 

As  proposed,  the  exchanges  would 
have  been  required  to  submit  separate 
audited  annual  Bnancial  statements  for 
the  exchange  (proposed  Exhibit  E]  and 
each  of  its  affiliates  and  subsidiaries 
(proposed  Exhibit  F).  Currently  the 
exchanges  are  required  to  submit 
separate  annual  financial  statements  for 
the  exchange  (current  Exhibit  E),  and 
each  of  its  affiliates  and  subsidiaries 
(current  Exhibit  F),  but  they  need  not  be 
audited.  The  commentators  uniformly 
opposed  the  proposed  requirement  that 
the  separate  Rnancial  statements  of 
exchange  affiliates  and  subsidiaries  be 
audited,'  suggesting  that  the  additional 
cost  of  comphance  with  such  a 
requirement  would  outweigh  any  benefit 
to  the  Commission  in  increased 
oversight  capability.*  In  addition,  one 
commentator  noted  that  separate 
Hnancial  statements  for  affihates  such 
as  SIAC  are  submitted  to  the 
Commission  pursuant  to  other  sections 
of  the  Act  and  so  should  not  have  to  be 
submitted  by  the  exchange  under  Form 
1-A.» 

The  Commission  continues  to  believe 
that  an  auditing  requirement  is  justified 
and  indeed  necessary  in  order  for  the 
Commission  to  carry  out  its  oversight  of 
the  exchanges.  The  Commission  also 
continues  to  believe  that  separate 
financial  statements  for  the  exchange 
and  each  of  its  affiliates  and  subsidaries 
are  necessary  to  the  Commission's 


'  One  exchange  also  stated  that  disclosure  of  the 
separate  financial  statements  of  the  exchange 
would  cause  it  competitive  injury  and  that  it  will 
seek  confidential  treatment  for  such  financial 
statements  if  the  Commission  continues  to  require 
their  submission.  See  letter  dated  October  25. 1982, 
from  ).  Craig  Long,  MSE,  to  George  Fitzgimmons, 
SEC  (the  "MSE  letter").  The  Commission  will,  of 
course,  consider  any  request  for  confidential 
treatment  of  documents  required  under  Rule  6a-2 
when  and  if  such  requests  are  actually  made;  it 
feels,  however,  that,  while  there  conceivably  could 
be  rare  occasions  when  confidential  treatment  is 
appropriate  for  particular  exchange  documents  filed 
under  Rule  ea-2  in  any  particular  year,  ■  grant  of 
conridential  treatment  to  an  entire  class  of 
exchange  documents  required  by  Rule  ea-2  is 
neither  appropriate  nor  necessary. 

•  The  PSE  estimated  that  it  would  incur  an 
additional  cost  of  S20.000/year  in  complying  with 
this  requirement,  and  NYSE  estimated  that  its 
incremental  costs  associated  with  this  requirement 
would  be  in  excess  of  $50.0(X).  See  letter  dated 
September  9, 1982.  from  Karen  A.  Wendell,  PSR  to 
George  A.  Fitzsimmons,  SEC  ("PSE  letter"):  and 
letter  dated  September  13, 1982,  from  James  E.  Buck, 
NYSE,  to  George  Fitzsimmons,  SEC  ("NYSE  letter"). 

•See  the  NYSE  letter. 
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oversight  of  the  exchanges.  However,  it 
agrees  with  the  commenters  that  the 
cost  of  providing  separate  audited 
statements  for  the  exchange  and  each  of 
its  affihates  and  subsidiaries  may  be 
substantial. 

The  Commission,  therefore,  is 
modifying  Exhibits  E  and  F  to  allow  the 
exchanges  to  submit  audited 
consolidated  flnancial  statements 
(Exhibit  E)  »•  and  unconsolidated 
Hnancial  statements  for  the  exchange 
and  its  affiliates  and  subsidiaries 
(Exhibit  F)."  The  Commission  believes 
that  these  modiflcations  allow  the 
Commission  to  receive  the  materials 
necessary  to  its  oversight  function 
without  imposing  upon  the  exchanges 
any  unreasonable  additional  costs." 

In  response  to  the  suggestion  that 
some  affiliates  are  already  required  to 
submit  financial  statements  under 
another  Commission  rule,  the 
Commission  is  excepting  from  Exhibit  F 
any  affiliate  that  files  with  the 
Commission  under  another  Commission 
rule  an  annual  financial  statement 
meeting  the  requirement  of  Exhibit  F.'* 

"The  financial  statements  required  under  Exhibit 
E  are  the  same  as  those  described  in  the  proposal. 
i.e..  they  must  be  for  the  latest  fiscal  year,  prepared 
in  accordance  with  generally  accepted  accounting 
principles,  and  covered  by  a  report  prepared  by  an 
independent  public  accountant. 

If  an  exchange  has  no  affiliates  it  must  file  an 
audited  financial  statement  under  Exhibit  E  but 
need  not  file  anything  in  response  to  Exhibit  F. 

"  The  financial  statements  required  under  Exhibit 
F  need  not  be  prepared  in  accordance  with 
generally  accepted  accounting  principles  or  be 
covered  by  a  report  prepared  by  an  independent 
public  accountant.  Such  financial  statements  must, 
at  a  minimum,  consist  of  a  balance  sheet  and  an 
income  statement  and  must  include  such  footnotes 
and  other  disclosures  as  are  necessary  to  avoid 
rendering  the  statements  misleading. 

The  exchanges  should  note  that  the  Exhibit 
describes  the  minimum  requirements  for  financial 
statements  submitted  thereunder  the  exchanges 
may  submit  financial  statements  that  exceed  these 
requirements  [e.g.,  because  they  already  prepare 
such  financial  statements). 

"  All  the  exchanges  that  have  affiliates  or 
subsidiaries  already  prepare  audited  consolidated 
financial  statements  and  all  but  one  of  the  other 
exchanges  already  prepare  audited  financial 
statements.  The  one  exchange  that  did  not  prepare 
an  audited  consolidated  financial  statement  was  the 
Spokane  Stock  Exchange  (SSE).  which,  having  no 
affiliates  or  subsidiaries,  submitted  an  unaudited 
financial  statement  for  the  exchange  alone. 

Thus,  the  only  new  costs  required  by  Exhibit  E.  as 
adopted,  is  the  cost  to  SSE  of  having  its  financial 
statements  audited.  SSE  did  not  comment  on  the 
proposal.  The  Commission  believes  that  such 
additional  costs  are  small  and  far  outweighed  by 
the  benefits  offered  by  audited  consolidated 
financial  reporting. 

Exhibit  F,  as  adopted,  represents  a  consolidation 
of  existing  Exhibits  E  and  F,  with  certain  affiliates 
excepted  for  exempted  (see  below).  Thus,  no  new 
burden  is  imposed  by  Exhibit  F,  as  adopted.  Indeed, 
with  these  new  exceptions,  the  exchanges'  reporting 
burden  with  respect  to  their  affiliates'  financial 
condition  has  been  substantially  reduced. 

■■  See  text  of  Exhibit  F  as  adopted.  Rule  17a-22 
under  the  Act.  17  CFR  240.1 7a-22,  requires  any 
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Rule  6a-2  also  has  been  modified  for 
this  exception;  specifically,  a  new  last 
sentence  has  been  added  to  renumbered 
paragraph  (a)(2)  of  Rule  6a-2  to 
prescribe  the  reporting  in  annual 
amendments  of  any  change  (or  no 
change)  in  the  status  of  an  excepted 
affiliate. 

(2)  Submission  of  the  Constitution,  By- 
Laws  and  Rules  of  the  Exchange  and  Its 
Affiliates 

In  the  proposing  release  the 
Commission  proposed  amending  Rule 
6a-2  to  require  the  exchange  to  submit 
complete  Exhibits  A(l),  A(2)  and  A(3) 
annually  to  the  Commission.  ^*  Since 
several  of  the  exchanges  periodically 
have  published  updated  versions  of  their 
rules,  it  was  felt  that  this  would  impose 
a  minimal  burden  on  the  exchanges. 
Four  of  the  five  commentators,  however, 
objected  to  this  requirement.  ** 

The  Commission  agrees  that  the 
annual  submission  of  the  information 
required  by  Exhibits  A(l],  A(2)  and  A(3) 
is  unnecessary,  especially  in  view  of  the 
fact  that  19(b)  of  the  Act  requires  the 


registered  clearing  agency  to  flle  with  the 
Commisiion  materials  it  sends  to  participants.  Any 
clearing  agency  whose  rules  require  it  to  send 
annual  financial  statements  to  its  participants  is. 
thus,  required  to  file  such  statements  with  the 
Commission,  and  is,  therefore,  excepted  from 
Exhibit  P  under  this  provision.  There  are  currently 
seven  such  registered  clearing  agencies  (Pacific 
Securities  Depository  Trust  Company  (PSOTC), 
Pacific  Clearing  Corporation  (PCC).  Midwest 
Securities  Trust  Corporation  (MSTC),  Midwest 
Clearing  Corporation  (MCC),  Depository  Trust 
Company  (DIX^),  National  Securities  Clearing 
Corporation  (NSCC)  and  Philadelphia  Depository 
Trust  Company  (PDTC)J.  In  addition,  three  other 
exchange  affiliated  clearing  agencies  (Boston  Stock 
Exchange  Clearing  Corporation  (BSECC),  Stock 
Clearing  Corporation  of  Philadelphia  (SCCP)  and 
Options  Clearing  Corporation  (CiCC))  will  soon 
adopt  rules  requiring  them  to  send  financial 
statements  to  their  participants  pursuant  to  the 
standards  for  full  clearing  agency  registration.  See 
Securities  Exchange  Act  Release  No.  16600  Qune  17, 
1980)  45  FR  41920  (|une  23, 1980).  (XC  is  already 
required  to  submit  annual  financial  statements  to 
the  Commission:  as  issuer  of  exchange-traded 
options,  it  is  required  to  annually  amend  its 
registration  statement  for  these  options. 

The  Commission,  notes,  however,  that  registered 
securities  information  processors  ("SIPs")  are  not 
currently  required  to  submit  annual  financial 
statements  to  the  Commission,  and  so  would  not 
qualify  for  this  exception.  Three  of  the  four 
registered  SIPs,  however  (Securities  Information 
Automation  Corporation  (SIAC),  Consolidated  Tape 
Association  (CTA)  and  Options  Price  Reporting 
Association  (OPRA))  are  common  affiliates,  so  that 
some  of  their  parent  exchanges  may  by  exempted 
under  the  exemptive  authority  discussed  below. 

"Exhibit  A(l)  covers  submission  of  the 
constitution,  charter,  by-laws  and  rules  ("rules")  of 
the  exchange:  Exhibit  .A(2)  covers  written  rulings, 
settled  practices  and  interpretations  of  the 
Governing  Board  or  other  committee  of  the 
exchange  with  respect  to  the  rules;  and  Exhibit  A(3) 
covers  the  rules  of  afHIiates  and  subsidiaries  of  the 
exchange. 

"See  letter*  of  Amex.  BSE.  MSE  and  NYSE. 


exchanges  to  submit  all  proposed  rule 
changes  to  the  Commission.  The 
Commission,  therefore,  is  amending 
Rule  6a-2  to  require  the  submission  of 
complete  Exhibits  A(l),  A(2)  and  A(3) 
once  every  three  years.  '• 

(3)  Exemptive  Authority  With  Respect 
to  Certain  Affiliates 

One  commentator  suggested  that 
exchanges  with  common  affiUates  be 
permitted  to  designate  one  exchange 
from  among  them  to  file  with  the 
Commission  any  information  concerning 
such  affiliates  required  by  Rule  ea-2." 
In  addition,  one  commentor  suggested 
that  exchanges  should  not  be  required  to 
submit  financial  statements  for 
"essentially  inactive"  subsidiaries.  '*  In 
response  to  these  comments,  the 
Commission  has  added  new  paragraph 
(c)  to  Rule  6a-2  to  give  the  Commission 
exemptive  authority  so  that  only  one 
exchange  would  have  to  comply  with 
the  periodic  filing  requirements  of  Rule 
6a-2  with  respect  to  any  common 
affiliate  of  two  or  more  exchanges  (6a- 
2(c)(1)), "and  to  exempt  an  exchange 
fix)m  making  periodic  filings  with 
respect  to  any  "inactive  subsidiary"  (6a- 
2(c)(2).**  In  addition,  the  Commission  is 
adopting  in  a  separate  release 
amendments  to  its  rules  to  delegate  to 
the  Director  of  the  Division  of  Market 
Regulation  the  authority  to  grant  such 
exemptions.*' 


"See  Rule  ee-2(b)  as  adopted.  In  conjunction 
with  this  change,  the  word  "Annual"  in  the  title  to 
Rule  6a-2  is  being  replaced  by  the  word  "Periodic" 
In  addition,  the  subparagraphs  in  Rule  0a-2  have 
been  renumbered  and  relettered. 

"See  letter,  dated  September  3, 1982,  bom 
Richard  O.  Scribner,  Executive  Vice  President 
Amex,  to  George  Fitzsimmons,  Secretary.  SEC. 

"S6«f4YSE  letter. 

"The  periodic  reporting  r«quirements  respecting 
exchange  affiUates  are  found  in  Exhibits  A(3) 
(Chapter,  By-Laws  and  Rules),  F( financial 
statements),  and  H  (officers  and  directors). 

According  to  the  most  recently  filed  Forms  1-A. 
there  are  seven  exchange  affiliates  that  might 
qualify  for  this  exemption:  OCC  DTC.  NSCC,  SIAC 
CTA,  CQA  and  OPRA.  The  first  three  are  required 
to  file  financidi  statements  under  another 
Commission  rule  and  so  are  otherwise  excepted 
from  Exhibit  F,  See  note  13,  above. 

"While  "inactive  subsidiary"  is  not  defined  for 
purposes  of  this  provision,  the  Commission  expects 
to  consider  a  subsidiary  to  be  inactive  only  if  it  ha* 
little  or  no  income  and  liabilities  and,  thus,  does  not 
have  the  potential  to  have  an  impact  on  the 
financial  condition  of  the  exchange.  Unlike  the 
exception  for  affiliates  and  subsidiaries  that  are 
required  by  another  Commission  rule  to  submit 
annual  financial  statements,  the  exemption*  for 
inactive  subsidiaries  will  not  be  available  to 
exchanges  submitting  the  complete  registration 
statements  on  this  year's  Form  l-A.  This  is  because 
an  exchange  would  have  to  submit  information 
equivalent  to  that  which  would  be  eliminated  by  the 
exemption  in  order  to  show  that  a  subsidiary  is 
inactive. 

"  Securities  Exchange  Act  Release  No.  19B1S 
(May  28, 1983). 


(4)  Item  9  of  the  Registration  Statement 
(Form  1) 

The  only  other  specific  suggestion 
made  in  response  to  the  Proposing 
Release  was  that  the  categories  of  floor 
members  listed  in  Item  9  should  be 
defined.  This  commentator  also 
suggested  that  the  instructions  should 
clarify  how  to  count  individuals  who 
may  be  engaged  in  more  than  one  of  the 
categories  of  floor  activity." 

The  purpose  of  Item  9  is  to  obtain 
annually  an  idea  of  the  general 
composition  of  the  exchange's  floor 
member  community.  While  it  might  be 
desirable  to  define  each  category,  the 
Commission  believes  that  it  is  not 
necessary  or  appropriate  to  do  so  for 
purposes  of  this  form,  particularly  given 
the  substantial  likelihood  that  the  nature 
of  the  activities  of  the  various  categories 
of  members  will  change  over  time.  We 
believe  that  any  interpretive  questions 
the  exchanges  may  have  can  best  be 
resolved  informally  and  flexibly  through 
discussions  with  the  Commission  staff 
as  the  need  arises. 

In  response  to  MSE's  second 
suggestion,  the  Commission  has  added 
to  the  footnote  to  Item  9  an  explanation 
of  when  a  member  is  considered  to  be 
"engaged  primarily"  in  an  activity  or 
function;  this  explanation  makes  clear 
that  ordinarily  no  member  will  be 
counted  under  two  different  categories 
under  Item  9. 

(5)  Summary  of  Other  Revisions 

Except  as  discussed  above,  the 
Commission  is  adopting  the 
amendments  to  Forms  1  and  1-A  as 
proposed  in  the  Proposing  Release. 
These  amendments  are:  (i)  deletion  from 
Form  1  of  current  Items  5, 10-15. 17-18, 
and  20,  all  of  which  are  designed  to 
elicit  information  about  the  exchange 
that  generally  is  included  in  the  rules  of 
the  exchange;  (ii)  an  amendment  to 
renumbered  Item  7  that  requires  that  the 
exchange  provide  the  information 
requested  with  respect  to  any  affiliate  or 
subsidiary  that  ceased  to  be  associated 
with  the  exchange  during  the  previous 
year;  (iii)  amendments  to  renumbered 
Item  8  to  reflect  changes  in  the  types  of 
functions  performed  by  exchange 
members  as  well  as  the  development  of 
new  categories  of  membership;  (iv) 
deletion  of  current  Item  19.  which  seeks 
information  that  is  reported  elsewhere; 
(v)  deletion  of  Items  21  and  22,  which 
solicit  agreements  by  the  exchange/ 
registrant  that  have  been  rendered 
obsolete  by  the  1975  Amendments;  (vi) 
amendments  to  Exhibit  B  to  Form  1  to 
delete  paragraph  (2],  which  has  been 


"See  the  MSE  letter. 
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made  redundant  by  the  1975 
Amendments;  to  consolidate  paragraphs 
(3)  and  (4)  into  a  new  paragraph  (2):  and 
to  delete  paragraph  (5),  which  was 
rendered  obsolete  by  the  1975 
Amendments;  (vii)  amendments  to 
Exhibit  G  to  require  information  about 
any  officers,  governors  or  committee 
members  of  the  exchange  who  resigned 
or  were  terminated  during  the  covered 
yean  (viii)  amendment  to  Exhibit  J  to 
delete  paragraph  (4),  which  requires  that 
the  exchange  provide  a  list  of  the     I 
partners,  officers  or  directors  of  eacn 
member  Brm  of  the  exchange;  (ix)    I 
adoption  of  a  new  Exhibit  M,  to  require 
information  about  securities  admitted  to 
trading  on  the  exchange  subject  to  an 
exemption  from  registration  under 
Section  12(a}  of  the  Act;  (x)  amendments 
to  instruction  numbers  3  and  4  of  Form 
1,  and  numbers  2  and  4  of  Form  1-A.  to 
require  the  use  of  8Mt  by  11  inch  paper; 
and  (xi)  adoption  of  a  footnote  to 
Exhibits  B,  C  and  0  to  require  tables  of 
contents  for  these  exhibits. 

rv.  1963  Submissions 

In  the  Proposing  Release,  the 
Commission  stated  that  it  intended  to 
request,  pursuant  to  Rule  6a-l(d),  that 
each  exchange  file  as  its  1983  Form  1-A 
aiuiual  amendment  a  complete  new 
registration  statement  and  all  exhibits 
that  are  prescribed  to  be  filed  in 
connection  therewith.  For  the  reasons 
stated  in  the  proposing  release,  the 
Commission  is  now  making  this 
request." 

V.  Regulatory  Flexibility  Act  Status 

The  Chairman  of  the  Commission  has 
certified  that  the  proposed  amendments 
to  Forms  1  and  1-A  and  Rule  6a-2  would 
not  have  a  significant  economic  impact 


"One  commentor  suggested  that  this  requirement 
will  be  "•omewhat  burdensome."  See  NYSE  letter. 
The  Commission  does  not  believe  that  this  will 
impose  ■  significant  burden  on  the  exchanges.  Each 
exchange  would,  in  preparing  its  1983  annual 
amendments,  be  required  to  submit  certain  exhibits 
in  full  anyway  (Exhibits  A(l).  A(2).  A(3).  and  E-M). 
In  addition,  the  exchanges  would  be  required  to 
i-eview  the  other  exhibits  and  the  body  of  the 
registration  statement  to  see  if  there  have  been  any 
changes  to  the  information  contained  in  those  items 
and  exhibits  that  have  to  be  reported  under  Rule 
6a-2(a)(l).  Thus,  preparing  an  entirely  new  form  will 
not  require  the  exchanges  to  seek  out  or  generate 
any  information  or  material  they  already  would  not 
have  to  seek  ont  in  the  process  of  completing  their 
annual  amendments.  Finally,  the  exchanges  will  be 
required  to  amend,  and  submit  as  amended  on  this 
year's  Form  1-A,  almost  every  item  and  exhibit  to 
Form  1-A  because  of  the  changes  being  adopted 
today.  Thus,  the  requirement  of  preparing  and 
submitting  only  for  1983  an  entirely  new  registration 
statement,  with  exhibits,  imposes  at  most  a  minor 
clerical  burden  on  the  exchange*.  This  burden  is 
outweighed  by  the  Commission's  interest  in  having 
available  a  complete  registration  statement  against 
which  future  exchange  submissions  of  revised  Form 
1-A  may  be  compared. 


UMI 


on  a  substantial  number  of  small 
entities.  No  comments  were  received  on 
this  aspect  of  the  proposal. 

VI.  Statutory  Authority  and  Findings 

The  Commission  hereby  adopts 
proposed  amendments  with  the 
modifications  described  above  to  Forms 
1  and  1-A  and  to  Rule  6a-2  pursuant  to 
its  authority  under  the  Securities 
Exchange  Act  of  1934  [15  U.S.C.  78a  et 
seq.,  as  amended  by  Pub.  L  No.  94-29 
(June  4, 1975)],  and  particularly  Sections 
3.  5.  6, 17, 19  and  23  thereof  [15  U.S.C.  78, 
78e,  78f.  78g,  78s  and  78w].  The 
Commission  finds  that  these 
amendments  are  intended  to  bring  the 
Forms  and  rule  into  conformity  with  the 
Act,  as  revised  by  the  1975 
Amendments,  to  update  their  contents  to 
better  represent  the  current  trading 
environment,  and  to  eliminate  obsolete 
and  duplicative  requirements.  As 
required  by  Section  23(a)  of  the  Act,  the 
Commission  has  considered  the  impact 
that  these  rulemaking  actions  would 
have  on  competition  and  has  concluded 
that  they  would  impose  no  significant 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Pursuant  to  Rule 
6a-l{d)  the  Commission  finds  that, 
because  of  the  adoption  of  these 
amendments,  the  number  of 
amendments  to  be  filed  in  the  registered 
national  securities  exchanges'  annual 
amendments  to  their  registration 
statements  will  be  so  great  that  the 
purpose  of  clarity  will  be  promoted  by 
the  filing  of  a  complete  new  registration 
statement,  and  all  exhibits  prescribed  to 
be  filed  therewith,  by  each  exchange  as 
its  1983  Form  1-A. 

List  of  Subjects  in  17  CFR  Parts  240  and 
249 

Reporting  and  recordkeeping 
requirements.  Securities. 

Vn.  Text  of  Amendments 

Accordingly,  Title  17,  Chapter  11  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  S  240.6a-2  to  read: 

§  240.6*-2  Periodic  amendments  to 
registration  statements  or  sxeinption 
statements  of  exctwngea. 

(a)  Unless  exempted  pursuant  to 
paragraph  (c)  of  this  section,  on  or 
before  June  30  of  each  year,  each 
exchange  registered  as  a  national 
securities  exchange  or  exempted  horn 
such  registration  shall  file  an  annual 
amendment  setting  forth: 


(1)  All  changes,  and  the  effective 
dates  thereof,  which  have  been  effected 
in  any  of  the  information  contained  or 
incorporated  in  the  statement,  or  in 
Exhibits  B,  C  and  D,  and  which  have  not 
previously  been  reported  in  an  annual 
amendment.  Such  amendment  shall 
bring  the  statement  and  Exhibits  B,  C 
and  D  up  to  date  as  of  the  latest 
practicable  date  within  one  month  of  the 
date  on  which  the  amendment  is  filed.  In 
the  event  that  no  changes  have  occnirred 
in  any  of  this  material  during  the  period 
covered  by  the  amendment,  a  statement 
to  that  effect  shall  be  set  forth  in  the 
amendment. 

(2)  Complete  Exhibits  E  and  F  as  of 
the  end  of  the  latest  fiscal  year  of  the 
exchange,  or,  in  the  case  of  the 
unconsolidated  financial  statements  of 
an  affiliate  or  subsidiary  required  under 
Exhibit  F,  as  of  the  end  of  the  latest 
fiscal  year  of  such  affiliate.  In  the  event 
that  no  change  has  occurred  in  the 
status  of  an  affiliate  or  subsidiary  listed 
in  a  previous  Exhibit  F  as  one  that  is 
required  by  another  Commission  rule  to 
file  annual  financial  statements 
equivalent  to  those  described  in  Exhibit 
F,  a  statement  to  that  effect  shall  be 
included. 

(3)  Complete  exhibits  G.  H.  L  J.  K,  L 
and  M.  The  information  contained  in 
these  exhibits  shall  be  up  to  date  as  of 
the  latest  practicable  date  within  3 
months  of  the  date  on  which  the  annual 
amendment  is  filed. 

(b)  Unless  exempted  pursuant  to 
paragraph  (c)  of  this  rule,  on  or  before 
June  30, 1963,  and  every  three  years 
thereafter  each  exchange  registered  as  a 
national  securities  exchange  shall  file 
complete  Exhibits  A(l),  A(2),  and  A(3)  to 
its  registration  statement.  The 
information  contained  in  these  exhibits 
shall  be  up  to  date  as  of  the  latest 
practicable  date  within  three  months  of 
the  date  on  which  these  exhibits  are 
filed. 

(c)  The  Commission  may  exempt  a 
national  securities  exchange  from 
making  the  periodic  amendments 
required  by  this  rule  for  any  affiliate  or 
subsidiary  listed  in  response  to  Item  7  of 
the  exchange's  registration  statement,  as 
amended,  that  either  (1)  is  listed  in 
response  to  Item  7  of  the  registration 
statement,  as  amended,  of  one  or  more 
other  national  securities  exchanges;  or 
(2)  was  an  inactive  subsidiary 
throughout  the  subsidiary's  latest  fiscal 
year.  The  Commission  may  grant  such 
exemptions  upon  such  terms  and 
conditions  as  it  deems  are  necessary 
and  appropriate  for  the  protection  of 
.nvestors  and  the  public  interest, 
provided,  however,  that  at  least  one 
national  securities  exchange  shall  be 


Federal  Regirter  /  Vol.  48.  No.  107  /  Thursday.  June  2.  1983  /  Rules  and  Regulations  24667 


required  to  make  the  periodic 
amendments  required  by  this  rule  for  an 
affiliate  or  subsidiary  described  in  (c)(1) 
of  this  section. 

PART  249-FORM,  SECURITIES 
EXCHANGE  ACT  OF  1934 

S  249.1    [AiiMrKted] 

2.  By  revising  Form  1  in  §  249.1  to  read 
as  follows: 

(Form  1  does  not  appear  in  the  Code  of 
Federal  Regulations) 

Securities  and  Exchange  Commission 

Washington.  D.C. 
Form  1 

Application  for  Registration  or  Exemption 
From  Registration  as  a  National  Securities 
Exchange 

On  the  basis  of  the  attached  statement  and 
exhibits,  the  undersigned  hereby  applies  for 
registration*  exemption  from  registration*  as 
a  national  securities  exchange,  pursuant  to 
Section  6  of  the  Securities  Exchange  Act  of 
1934  and  the  rules  and  regulations 
thereunder. 

Exchange  

By  Name  Title  

Date '■ 

(SEAL) 

Attest:  Name  Title    


Instructions  for  Form  1  and  Accompanying 
Statements  and  Exliltrits 

1.  Form  1  and  the  accompanying  statement 
and  exhibits  shall  be  filed  in  duplicate,  each 
of  which  shall  be  signed  and  attested  by  duly 
authorized  oflPicials  of  the  exchange. 

2.  An  exchange  may  use  the  printed  Form  1 
and  statement.  If  the  space  provided  in  the 
statement  for  an  answer  to  any  item  is 
insufficient,  the  answer  may  be  typed  on  a 
separate  insert  page  or  pages  which  shall  be 
incorporated  into  the  statement  by  reference 
thereto  in  the  space  provided  for  the  item. 

3.  If  the  exchange  does  not  use  the  printed 
Form  1  and  statement  it  shall  type  or  print  a 
complete  Form  1  and  statement  containing 
both  the  items  in  each  and  the  answers 
thereto.  Form  1  and  the  accompanying 
statement  and  exhibits  shall  be  typed  or 
printed  on  good  quality  8V4  x  11  inch  white 
paper  and  shall  have  a  margin  of  at  least  1  Mi 
inches  on  the  left. 

4.  If  the  information  called  fbr  by  any 
exhibit  is  available  in  printed  form,  the 
printed  material  may  be  used  provided  it 
does  not  exceed  8Vi  x  11  inches  in  size. 

5.  If  any  item  of  the  statement  is 
inapplicable,  a  statement  to  that  effect  shall 
be  made  following  the  item.  If  any  exhibit 
called  for  is  inapplicable,  a  statement  to  that 
effect  shall  be  furnished  in  lieu  of  such 
exhibit. 

a.  All  answers  to  items  of  the  statement 
shall  be  stated  as  briefly  as  completeness 
will  permit,  and  may  be  expanded  upon  or 
qualified  by  reference  to  applicable  pages, 
articles,  sections  or  paragraphs  of  any 
exhibit. 


■  STATEMENT 
Securities  and  Exchange  Commission 

Washington,  D.C. 

Statement  to  be  Filed  in  Connection  With 
an  Application  for  Registration  or  Exemption 
from  Registration  as  a  National  Securities 
Exchange  under  the  Securities  Exchange  Act 
of  1934. 

Organization 

1.  State  the  exact  name  of  the  exchange: 

2.  State  the  address  and  telephone  number 
of  the  exchange: 

3.  (a)  State  the  form  of  organization  of  the 
exchange:  (e.g.,  association,  corporation,  etc.) 

(b)  State  the  date  of  organization  in  present 
form.  If  originally  organized  in  another  form 
also  give  date  and  form  of  original 
organization: 

(c)  Name  the  state  and  provide  reference  to 
any  statute  thereof  under  which  the  exchange 
is  organized: 

(d)  State  the  name  of  each  exchange  which 
has  been  mei^ed  into,  absorbed  by,  or 
consolidated  with  the  subject  exchange  since 
September  1, 1934,  giving  the  date  when  each 
merger,  absorption,  or  consolidation 
occurred: 

4.  State  the  date  upon  which  the  fiscal  year 
of  the  exchange  ends: 

5.  State  the  name  and  address  of  counsel 
for  the  exchange: 

6.  State  the  name  and  address  of  the  person 
hereby  authorized  to  receive  service  of 
process  and  notices  on  behalf  of  the 
exchange: 

7.  For  each  organization  which  during  the 
previous  year  has  been  affiliated  with  or 
subsidiary  to  the  exchange,  either  directly  or 
indirectly,  through  security  ownership,  joint 
membership  or  otherwise,  provide  the 
following  information: 

(a)  Name  and  address  of  the  organization: 

(b)  Form  of  organization:  (e.g..  association, 
corporation,  etc.) 

(c)  Name  of  state  and  reference  to  any 
statute  thereof  under  which  organized: 

(d)  Date  of  organization  in  present  form: 

(e)  Brief  description  of  the  nature  and 
extent  of  affiliation: 

(f)  Brief  description  of  its  business  or 
functions: 

(g)  Name  of  any  of  the  organizations 
identified  above  which  ceased  to  be 
associated  with  the  exchange  during  the 
previous  year,  and  a  brief  statement  of  the 
reasons  for  the  termination  of  the 
association: 

8.  State  the  classes  of  membership  [e.g.,  full 
membership,  associate  membership,  physical 
access  membership,  electronic  access 
membership,  etc.)  and  indicate  the  number  of 
members  in  each  category. 

9.  State  as  nearly  as  practicable  the 
number  of  persons  who  are  (a)  engaged 
primarily  in  the  followng  activities  or 
functions  on  or  through  the  facilities  of  the 
exchange: ' 


(1)  Floor  broilers: 

(2)  Specialists: 

(3)  odd  lot  dealers: 

(4)  other  market  makers: 

(s)  proprietary  traders  (on  the  exchange 

floor): 
(6)  inactive  or  other  function: 
(b)  State  the  estimated  average  total 

number  of  members  in  attendance  at  security 

trading  sessions: 

Exhibits 

Exhibits  to  be  filed  in  connection  with  (i) 
an  Application  for  Registration  or  Exemption 
from  Registration  as  a  National  Securities 
Exchange  pursuant  to  Section  6  of  the 
Securities  Exchange  Act  of  1934  and  Rule  6a- 
1  thereunder,  or  (ii)  a  Periodic  Amendment 
pursuant  to  Rule  6a-2.* 

Exhibit  A(l) — A  copy  of  the  constitution, 
articles  of  incorporation  or  association  with 
all  amendments  thereto,  and  of  existing  by- 
laws or  rules  or  iiutnunents  corresponding 
thereto,  whatever  the  name,  of  the  exchange. 

Exhibit  A(2) — ^A  copy  of  all  %vritten  rulings, 
settled  practices  having  the  effect  of  rules, 
and  interpretations  of  the  Governing  Board  or 
other  committee  of  the  exchange  in  respect  of 
any  of  the  provisions  of  the  constitution,  by- 
laws, rules  or  trading  practices  of  the 
exchange,  which  are  not  included  in  the 
material  submitted  under  Exhibit  A(l). 

Exhibit  A(3)— A  copy  of  the  constitution, 
articles  of  incorporation  or  association  with 
all  amendments  thereto,  and  of  existing  by- 
laws or  rules  or  instruments  corresponding 
thereto,  whatever  the  name,  of  each  affiliate 
and  subsidiary  listed  in  answer  to  Item  7  of 
the  Statement. 

Exhibit  B — A  complete  set  of  all  forms  * 
pertaining  to: 

(1)  Application  for  membership  *  in  the 
exchange. 

(2)  Application  for  approval  as  a  person 
associated  with  a  member  *  of  the  exchange. 

(3)  Matters  similar  to  any  of  the  foregoing. 
Exhibit  C — A  complete  set  of  all  forms  of 

financial  statements,  reports  or 
questionnaires  required  of  members,  relating 
to  such  matters  as  members'  financial 
responsibility  or  minimum  capital 
requirements. 

Exhibit  D — A  complete  set  of  documents, 
comprising  the  exchange's  listing 
applications,  including  the  agreements 
required  to  be  executed  in  connection 
therewith,  and  a  schedule  of  listing  fees. 

Exhibit  E — For  the  latest  fiscal  year  of  the 
exchange,  audited  consolidated  financial 
statements  which  (1)  are  prepared  in 


*Strike  out  inapplicable  words. 


'  A  person  shall  tie  considered  to  be  "engaged 
primarily"  in  an  activity  or  function  for  purposei  of 
this  item  when  tlial  activity  or  function  it  the  one  in 
which  (hat  person  is  principally  engaged  Where 
more  than  one  type  of  person  engage*  in  any  of  the 
six  types  of  activities  or  functions  enumerated  in 
this  item,  identify  each  such  type  (e.^..  proprietary 


trader.  Registered  Competitive  Trader  and 
Registered  Competitive  Market  Maker)  and  stats 
the  numt>er  of  member*  in  each. 

*If  any  exhibit  called  for  i*  inapplicable,  a 
statement  to  that  effect  shall  be  furnished  in  lieu  of 
such  exhibit 

'Provide  separate  tables  of  content*  li*ling  (by 
title  and/or  number)  the  form*  included  in  Exhibits 
B.  C.  and  D. 

'The  term*  "member"  and  "membership"  are 
used  interchangeably:  unlet*  the  context  otherwiae 
require*  "member"  ha*  the  tame  meaning  a*  that 
provided  in  Section  3(a)(3)(A)  of  the  Act 

'The  term  "person  aasociated  with  a  member' 
ha*  the  *ame  meaning  a*  that  provided  in  Section 
3{a)(ia)  of  the  Act. 
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accordance  with  generally  accepted 
accounting  principles,  and  (2)  are  covered  by 
a  report  prepared  by  an  independent  public 
accountant.* 

Exhibit  F — For  the  latest  fiscal  year, 
unconsolidated  financial  statements  of  the 
exchange  and  each  of  its  affiliates  and 
subsidiaries  listed  in  Item  7  of  the  statement, 
and  any  amendments  thereto,  which  financial 
statements,  at  a  minimum,  shall  consist  of  a 
balance  sheet  and  an  income  statement  with 
such  footnotes  and  other  disclosures  as  are 
necessary  to  avoid  rendering  the  financial 
statements  misleading:  provided,  however, 
that  if  any  such  affiliate  or  subsidiary  is 
required  by  another  Commission  rule  to  j 
submit  annual  financial  statements  | 

equivalent  to  those  described  herein,  a 
statement  to  that  effect,  with  a  citation  to 
such  other  Commission  rule,  may  be  included 
in  lieu  of  the  financial  statements  required 
hereunder. 

Exhibit  G — A  list  of  the  present  officer*, 
governors,  members  of  all  standing 
committees.' or  persons  performing  functions 
similar  to  any  of  the  foregoing,  whatever  their 
title  or  technical  status  may  be,  of  the 
exchange,  who  presently  hold  or  have  held 
their  offices  or  positions  during  the  previous 
year,  indicating  for  each: 

(1]  Name. 

(2)  Title. 

(3)  Dates  of  commencement  and 
termination  of  term  of  office  or  position. 

(4)  Length  of  time  each  has  held  the  same 
office  or  position. 

(5)  Type  of  business  in  which  each  is 
primarily  engaged  [e.g.,  floor  broker, 
specialist,  odd-lot  dealer,  etc.] 

Exhibit  H — A  list  of  the  present  officers! 
directors,  members  of  all  standing 
committees  or  persons  performing  functions 
similar  to  any  of  the  foregoing,  whatever  their 
title  or  technical  status  may  be,  of  each 
affiliate  and  subsidiary  listed  in  answer  to 
Item  7  of  the  Statement,  indicating  for  each: 

(1)  Name. 

(2)  Tide. 

Exhibit  I — A  list  as  of  latest  practicable 
date  *  alphabetically  arranged  of  all 
individual  members  of  the  exchange 
indicating  for  each:  * 

(1)  Name. 

(2)  Date  of  election  to  membership. 

(3)  Name  of  firm  with  which  he  is 
associated  and  his  relationship  thereto  (e.j 
partner,  officer,  director,  employee). 

(4]  Business  address. 

Exhibit  J — A  list  as  of  latest  practicable 
date  alphabetically  arranged  of  all  member 
organizations  of  the  exchange  indicating  for 
each: 


T 


'If  an  exchange  has  no  consolidated  subsidiaries, 
it  shall  Tile  audited  financial  statements  under 
Exhibit  E  for  the  exchange  alone,  and  need  not  file  a 
separate  unaudited  financial  statement  for  the 
exchange  under  Exhibit  F. 

'  For  Exhibits  G  and  H.  group  members  of  each 
standing  committee  together. 

'For  Exhibits  I. ),  K.  L  and  M.  indicate  the  date  as 
of  which  each  list  or  schedule  is  prepared. 

'For  Exhibits  I  and  J.  if  more  than  one  class  of 
membership  is  provided  for  by  the  constitution  and 
rules  of  the  exchange,  either  (1)  list  separately 
accordingly  to  class:  or  (2)  indicate  the  class  of  . 
memt>erahip  applicable. 


(1)  Name. 

(2)  Form  of  organization  [e.g.,  sole 
proprietorship,  partnership,  corporation,  etc.). 

(3)  Principal  place  of  business  and 
telephone  number. 

(4)  The  individual(8)  whose  membership  it 
uses. 

Exhibit  K — A  schedule  of  securities  listed 
on  the  exchange  indicating  for  each: 

(1)  Name  of  issuer. 

(2)  Description  of  security. 
Exhibit  L— A  schedule  of  securities 

admitted  to  unlisted  trading  privileges  on  the 
exchange  showing  for  each: 

(1)  Name  of  issuer. 

(2)  Description  of  security. 

Exhibit  M— A  schedule  of  unregistered 
securities  admitted  to  trading  on  the 
exchange  which  are  exempt  from  registration 
under  Section  12(a)  of  the  Act,  indicating  for 
each: 

(1)  Name  of  issuer. 

(2)  Description  of  security. 

(3)  Specific  statutory  exemption  claimed 
{e.g..  Rule  12a-e). 

§  249.1a    [AnwiNtod] 

3.  By  revising  Form  1-A  in  §  249.1a  to 
read  as  follows: 

(Form  1-A  does  not  appear  in  the  Code  of 
Federal  Regulations) 

Securities  and  Exchange  CommiMion 

Washington,  D.C. 
Form  1-A 

Amendment  to  an  Application  for 
RegistratioD  or  Exemption  From  Registration 
as  a  National  Securitiee  Exchange 

Amendment  No. 

Designate  the  type  of  amendment  as 
follows:  Periodic  Amendment  (Rule  6a-2) 
period  covered to 


Other  Amendment  (Rule  6a-l  (c)  to  (d)  (     | 
The  undersigned  exchange  hereby  submits 
the  attached  material  as  amendment  to  its 
application  for  registration*  exemption  from 
registration*  as  a  national  securities 
exchange  in  respect  of  the  items  and/or 
exhibits  listed  below: 

Exchange  ■ 

By  Name  Title 

Date 

(Seal) 

Attest  Name  Title    — ■ 


instructions  for  Form  1-A 

1.  Amendments  on  Form  1-A  and  the 
material  attached  thereto  shall  be  Rled 
in  duplicate,  each  of  which  shall  be 
signed  and  attested  by  duly  authorized 
officials  of  the  exchange.  Each  Form  1-A 
shall  be  dated  and  numbered  in  the 
order  of  filing.  The  type  of  amendment, 
whether  annual  or  other,  shall  be 
specified  in  the  space  provided  on  the 
Form. 

2.  An  exchange  may  use  the  printed 
Form  1-A.  If  it  does  not  use  the  printed 
Form  1-A  it  shall  type  or  print  a 


UMI 


*  Strike  out  inapplicable  words. 


complete  Form  1-A  on  good  quality  8V4 
X 11  inch  white  paper  and  shall  have  a 
margin  of  at  least  1 V^  inches  on  the  left. 
All  material  filed  with  such  form  shall 
comply  with  the  same  requirements. 

3.  If  the  information  called  for  by  any 
exhibit  is  available  in  printed  form,  the 
printed  material  may  be  used  provided 
it  does  not  exceed  8V^  x  11  inches  in 
size. 

4.  Any  number  of  items  or  exhibits 
being  amended  may  be  listed  on  one 
Form  1-A. 

By  the  Commission. 

Dated:  May  26, 1983. 

George  A.  Htzsinunons. 

Secretary. 

|FR  Doc.  83-14008  Piled  ft-1-83;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  601 

Amendment  of  the  Statement  of 
Procedural  Rules  To  Provide  for  a 
Consolidated  Appeals  Conference 
With  Respect  to  Certain  Windfall  Profit 
Tax  Issues 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Amendment  of  the  Statement  of 
Procedural  Rules. 

summary:  This  document  contains 
amendments  to  the  Statement  of 
Procedural  Rules  (26  CFR  Part  601) 
which  allow  the  Internal  Revenue 
Service  to  provide  consoUdated  Appeals 
conferences  with  respect  to  certain 
windfall  profit  tax  issues.  This 
amendment  is  necessary  because  the 
Internal  Revenue  Service  does  not  have 
the  resources  to  provide  the  number  of 
separate  conferences  that  might  be 
requested,  especially  in  cases  where 
hundreds  of  producers  own  interests  in 
the  same  property  or  lease. 

DATES:  These  amendments  to  the 
Statement  of  Procedural  Rules  are 
effective  June  2, 1983,  and  apply  to  all 
crude  oil  removed  (or  deemed  removed) 
from  premises  after  February  29. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  W.  Stevenson  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T  (202-566-3297.  not  a 
toll-free  number). 
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SUPPLEMeNTARV  MFORMAIION: 

Back^ound 

On  December  3, 198Z  proposed 
amendments  to  the  Statement  of 
Procedural  Rules  (26  CFR  Part  001)  were 
published  in  the  Federal  Register  (47  FR 
54459).  These  amendments  were 
proposed  to  allow  the  Internal  Revenue 
Service  to  provide  a  single  consolidated 
Appeals  conference  to  resolve 
administratively  certain  windfall  profit 
tax  issues  arising  in  connection  with  the 
examination  of  an  oil  and  gas  property 
or  lease.  Several  comments  were 
received  suggesting  changes  to  these 
proposed  amendments.  A  public  hearing 
on  the  proposed  amendnienls  was  held 
on  January  IB,  1963.  After  consideration 
of  all  comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  docimient. 

Explanation  of  Ptovisioiis 

The  Crude  Oil  Windfell  Profit  Tax  Act 
of  1960  imposes  an  excise  tax  on 
domestically  produced  taxable  crude  oil. 
The  producer  of  tiie  oil  is  liable  for  the 
windfoU  pipfit  tax.  The  prior  procedural 
rules  did  not  provide  a  mechanism  by 
which  the  Service  could  require  all 
producers  owning  an  interest  in  a 
property  or  lease  to  foin  in  a  single 
administrative  proceeding.  Thus,  under 
the  priorprocedures,  each  producer 
could  request  and  would  be  entitled  to  a 
separate  Appeals  conference.  The 
Internal  Revenue  S«vice  does  not  have 
the  resources  to  provide  the  number  of 
separate  conferences  that  might  be 
requested,  especially  in  cases  where 
hundreds  of  producer*  own  interests  in 
the  same  property  or  lease. 

The  Statement  of  Procedural  Rules  is 
amended,  therefore,  to  allow  the  Service 
to  provide  a  single  consolidated  Appeals 
confierence  te  detetmine  all  "oil  items" 
arising  in  connection  with  a  property  or 
lease.  Generally,  "oil  items"  are  items 
taken  into  account  in  computing  the 
windfall  profit  tax  which  can  be  more 
readily  determined  at  the  property, 
rather  than  producer,  level.  These  new 
procedural  rules  apply  only  when  the 
Service  determines  thiat  a  consolidated 
procedure  is  necessary  for  the  effective 
administration  of  that  tax.  With  respect 
to  a  particular  property,  the  Service  may 
conduct  separate  Appeals  conferences 
with  certain  producers  and  a 
consolidated  Appeals  conference  with 
the  others.  The  determiaation  by  the 
Appeals  office  after  a  consolidated 
Appeals  conference  will  be  the  final 
administrative  determination  with 
respect  to  all  "oil  items"  arising  in 
connection  with  the  property  or  lease 
under  examination  for  all  producers 


except  those  for  whom  die  Service 
determines  that  separate  proceedings 
are  appropriate. 

Under  the  new  rules  a  iHY>ducer 
generally  will  be  notified  of  any 
adjustment  proposed  by  the  examiner 
that  may  affect  the  producer's  tax 
liability  by  way  of  a  special  letter 
designated  as  a  "dO-day  letter."  This 
letter  will  explain  the  reason(s)  for  the 
adjustment(s),  invite  the  producer  to 
submit  written  comments  or  additional 
information  which  may  not  have  been 
considered  by  the  examiner,  and 
identify  the  location  where  the  Ap{>eal8 
conference  will  be  held  if  one  is 
requested.  No  producer  will  be 
permitted  to  attend  the  conference 
unless  the  producer  files  a  written 
statement  of  the  producer's  intent  to 
attend  the  Appeals  conference. 

The  amendments  to  the  Statement  of 
Procedural  Rules  will  not  affect  the 
producer's  administrative  appeal  rights 
with  respect  to  "producer  items,"  that  is, 
items  more  readily  determined  at  the 
producer  level  such  as  exemptions  and 
independent  producer  status.  Producers 
who  participate  in  a  consolidated 
Appeals  conference  with  respect  to  "oil 
items"  are  still  entitled  to  a  separate 
Appeals  conference  to  resolve  issues 
related  to  "producer  items." 

Summaiy  of  Chaofes  and  Public 
ComiBanIs 

Permissibility  of  New  Procedure 

One  comment  questioned  the 
authority  for  the  proposed  amendment. 
espedaUy  ia  light  of  new  Code  section 
6232.  w^iieh  provides  for  oonsolixiated 
windfall  profit  tax  proceedings  in  the 
case  of  partnerships.  The  Statement  of 
Procediiral  Rules  is  issued  under  the 
authority  contained  in  5  U.S.C.  301  and 
552.  New  Code  section  6232  provides  for 
consolidated  administrative  and  Judicial 
proceedings  in  the  case  oi  partnerships. 
The  ameraimeat  to  the  StatemeiU  of 
Procedural  Rules  relates  only  to 
administrative  proceedings  and  applies 
to  all  producers,  whether  members  of 
the  same  partnersh^  or  not 

Several  comments  suggested  that  the 
proposed  amendment  might  be 
prohibited  by  Code  section  0103,  relating 
to  confidentiality  and  disclosure  of 
retxims  and  return  information.  Section 
6103(h)(4)  provides  for  disclosure  of  a 
return  or  return  infoanatioa  iaan 
administrative  proceeding  pertaining  to 
tax  administration  when  the  taxpayer  is 
a  party  to  the  proceeding, 

DefinittonofOUIlMiw 

Several  commenters  on  the  proposed 
amendment  criticized  the  definition  of 
"oil  items"  as  overiy  broad  because  the 
determination  of  some  "oil  items"  might 


depend  upon  different  fectual  findings 
for  different  producers.  For  example,  the 
removal  price  and  the  severance  tax 
adjustment  for  oil  taken  in-kiiul  by  one 
producer  may  differ  from  the  removal 
price  and  severance  tax  adjustment  for 
oil  that  the  other  producers  authorised 
the  operator  to  sell  on  their  behalf. 
Except  for  the  modification  discussed 
below,  the  definition  of  "oil  items"  is 
adopted  as  proposed.  In  most  cases 
these  items  are  more  readily  determined 
at  the  property,  rather  than  the 
producer,  level  Because  the  rules 
adopted  permit  the  Service  to  provide 
separate  Appeals  conferences  to  certam 
producers  even  though  a  consoUdated 
conference  is  being  conducted  for  other 
producers  with  interests  in  the  same 
property,  the  Service  will  have  the 
flexibility  to  deal  separately  with 
producers  in  special  circumstances 
where  that  seems  appropriate. 

One  commenter  states  that  the 
applicability  of  the  exemption  for  fix>nt- 
end  oil  to  oil  produced  fi^m  a  particular 
property  should  not  be  an  oil  item 
because  one  producer  may  have 
released  crude  oil  &om  that  property 
from  price  controls  to  recoup 
expenditures  on  a  qualified  tertiary 
project  while  another  producer  may  not 
have  released  any  crude  oil  from  price 
controls.  The  rale  adopted  excludes  this 
item  from  the  list  of  "oil  items"  in 
response  to  this  conunent  The  rale 
adopted,  however,  provides  that  "oil 
itema"  inckuie  the  factors  taken  into 
account  in  detenniniag  whether 
production  from  a  particular  property 
qualifies  a  producer  for  the  exemption. 

Schedule  of  Pniduoafa 

The  proposed  aiaendmrnts  required 
the  operator  to  furnish  the  Service  with 
a  schedule  of  all  producers  holding 
interests  in  the  property.  Commentera 
pointed  out  that  in  most  cases  the 
operator  will  not  have  this  information. 
To  determine  the  ultimate  producer  of 
the  oil,  the  operator  may  have  to  trace 
through  the  records  of  other  entities. 
Those  other  entities  may  refuse  to 
disclose  this  information.  The 
amendments,  as  modified,  require  the 
operator  to  furnish  the  Service  with  a 
schedule  of  producers  as  reasonably 
complete  as  possible. 

60-Day  Letter 

The  proposed  araendaients  provided 
that  the  Service  would  notify  all 
identified  producers  of  any  proposed 
adjustments  by  way  of  a  special  30-day 
letter.  The  producer  generally  had  30 
days  to  notify  the  Stnrvice  that  the 
producer  intended  to  participate  in  the 
conference  and  to  submit  a  protest.  The 
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proposed  amendments  also  required  a 
person  who  received  a  30-day  letter  but 
was  not  liable  for  payment  of  the  | 
windfall  proflt  tax  (for  example,  a 
partnership]  to  furnish  the  letter  to  the 
ultimate  taxpayer  within  5  days  of  ^ 
receipt  of  the  letter.  ' 

One  conunenter  stated  that  30  days 
may  not  be  sufHcient  time  to  allow  a 
person  who  received  the  30-day  letter 
indirectly  from  the  Service  to  respond  to 
the  letter  even  if  the  original  recipient 
acts  in  an  expeditious  manner.  Another 
commenter  pointed  out  that  where 
multiple  notifications  must  be  passed 
^m  one  person  to  another  down 
through  the  chain  of  ownership  interest, 
the  time  required  to  notify  all  producers 
may  exceed  the  30-day  limit. 

Commenters  stated  that  5  days  may 
be  insuHicient  to  permit  the  person  who 
receives  a  30-day  letter  with  respect  to 
oil  for  which  that  person  is  not  the  , 
producer  to  determine  all  the  other 
persons  to  whom  a  copy  of  the  30-day 
letter  must  be  furnished. 

Under  the  amendments,  as  modified, 
the  producer  has  60  days  to  notify  the 
Service  that  the  producer  intends  to 
participate  in  the  consolidated 
conference  and  to  submit  a  protest.  Any 
person  who  receives  a  60-day  letter  with 
respect  to  oil  of  which  another  person  is 
the  producer  and  who  is  not  authorized 
or  empowered  to  act  on  behalf  of  or 
represent  that  other  person  shall,  within 
10  days  of  the  receipt  of  the  60-day 
letter,  furnish  to  that  other  person  a 
copy  of  the  60-day  letter,  including  the 
proposed  adjustments  and  such  other 
information  (for  example,  ownership 
percentage)  as  that  other  person  may 
need  in  order  to  understand  the 
application  of  the  60-day  letter. 

Miscellaneous  Changes 

The  amendment  being  adopted  makes 
several  minor  modiHcations  to  the  i 
proposed  amendment.  The  minor    I 
modifications  that  are  in  response  to 
comments  are  discussed  below.  The 
other  modifications  merely  clarify  | 
certain  provisions  of  the  proposed 
amendment  and  do  not  require        ' 
explanation  in  this  preamble. 

The  proposed  amendment  provided 
that  the  internal  revenue  district  office 
with  jurisdiction  over  the  place  where 
the  property  or  lease  was  located  would 
conduct  the  examination  of  the 
operator's  books.  The  amendment  being 
adopted  provides  that  that  responsibility 
lies  with  the  district  office  with 
jurisdiction  over  the  place  where  the 
operator  maintains  its  books. 

The  proposed  amendment  provided 
that  the  letter  sent  to  producers  with  the 
examination  report  would  note  whether 
the  operator  agreed  with  the  proposed 


ijMI 


adjustments.  The  amendment  being 
adopted  omits  this  provision.  Omission 
of  this  provision,  however,  does  not  bar 
the  Service  from  including  this 
information  in  the  letter  if  it  would  be 
appropriate.  The  list  of  items  to  be 
included  in  the  letter  is  not  intended  to 
be  exclusive. 

The  amendment  being  adopted  also 
makes  clear  that  a  producer  is  required 
to  file  a  protest  only  if  the  proposed 
adjustment  for  the  producer  exceeds 
$2,500  for  a  single  taxable  period. 

Drafting  Information 

The  principal  author  of  these 
amendments  to  the  Statement  of 
Procedural  Rules  is  Donald  W. 
Stevenson  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
participated  in  developing  the 
regulation,  both  on  matters  of  substance 
and  style. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Because  this  rule  is  a 
general  statement  of  rules  of  Internal 
Revenue  procedure  and  practice,  no 
regulatory  analysis  is  required. 

List  of  Subjects  In  26  CFR  Part  601 

Administrative  practice  and 
procedure,  Aged,  Alcohol  and  alcoholic 
beverages.  Arms  and  munitions,  Cigars 
and  cigarettes.  Claims,  Freedom  of 
Information,  Oil  items,  Producer  items, 
Taxes. 

Adoption  of  Amendments  to  the 
Statement  of  Procedural  Rules 

Accordingly,  the  Statement  of 
Procedural  Rules  (28  CFR  Part  601)  is 
amended  as  follows: 

PART  601-K  AMENDED] 

Paragraph  1.  Section  601.105  is 
amended  by  adding  the  following  new 
paragraph  (1): 

S  601.105  Examination  of  returns  and 
ciahns  for  refund,  credit  or  abatement; 
determination  of  correct  tax  HalMlty. 

(1)  Special  procedures  for  crude  oil 
windfall  profit  tax  cases.  For  special 
procedures  relating  to  crude  oil  windfall 
profit  tax  cases,  see  8  601.405. 

Par.  2.  Section  601.106  is  amended  by 
adding  the  following  new  paragraph  (i): 


S  601.106    Appeais  functions. 

***** 

(i)  Special  procedures  for  crude  oil 
windfall  profit  tax  cases.  For  special 
procedures  relating  to  crude  oil  windfall 
profit  tax  cases,  see  9  601.405. 

Par.  3.  There  is  added  immediately 
after  S  601.404  the  following  new 
S  601.405: 

§601.405    Windfall  profH  tax. 

(a)  General — (1)  Applicability.  The 
administrative  procedures  set  forth  in 
this  section  shall  apply  only  with 
respect  to  oil  items  arising  under  the 
crude  oil  windfall  profit  tax  imposed  by 
section  4986  and  only  when  the  Internal 
Revenue  Service  determines  that  these 
procedures  are  necessary  to  administer 
the  windfall  profit  tax  effectively.  With 
respect  to  a  particular  property,  the 
Service  may  offer  separate  Appeals 
conferences  to  some  of  the  producers 
and  offer  a  consolidated  Appeals 
conference  to  the  remaining  producers. 
Among  the  reasons  for  which  a  separate 
conference  may  be  considered  would  be 
the  need  to  protect  proprietary 
information.  A  separate  conference  may 
be  granted  to  a  producer  with  respect  to 
all  issues  or  selected  issues  only,  with 
the  remaining  issues  to  be  resolved  in 
the  consolidated  proceeding.  In  the  case 
of  a  producer  to  whom  the  Service  offers 
a  separate  Appeals  conference,  the 
provisions  of  this  section  shall  be 
applicable  only  to  the  extent 
appropriate. 

(2)  Definitions.  For  purposes  of  this 
section — 

(i)  Oil  item.  The  term  "oil  item"  means 
any  item  necessarily  taken  into  account 
in  making  the  following  determinations 
with  respect  to  the  crude  oil  removed 
from  a  property  or  lease  during  a 
taxable  period: 

(A)  The  tier  or  tiers  of  the  crude  oil; 

(B)  The  quantity  of  crude  oil  in  each 
tier 

(C)  The  adjusted  base  price  and 
removal  price; 

(D)  The  severance  tax  adjustment; 

(E)  The  Trans-Alaska  Pipeline  System 
tariff; 

(F)  For  purposes  of  section  4994(c) — 

[1)  Whether  a  property  is  a  qualified 
property. 

[2)  Whether  a  project  is  a  front-end 
tertiary  project  and 

[3]  Whether  expenses  with  respect  to' 
the  project  are  allowed  expenses; 

(G)  The  determination  of  whether  the 
oil  qualifies  as  exempt  Alaskan  oil; 

(H)  The  determination  of  when 
removal  from  the  premises  occurs  and 
what  constitutes  the  property;  and 
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(I)  The  percentage  interest  of  eadi 
producer  in  the  oil  prior  to  its  removal 

(ii)  Produceritem,  The  term  "prodacer 
item"  means  an  item  taken  into  account 
in  determining  the  producer's  liability 
for  the  cmde  oil  windfall  profit  tax  other 
than  an  oil  item. 

(3)  Description  of  tax.  The  crude  oil 
windfall  profit  tax  is  a  temporary  excise 
tax  imposed  on  domestically  produced 
taxable  crude  oil  removed  fitnn  the 
premises  dtiring  a  taxable  period. 

(4)  Applicable  regulations. 
Information  concerning  the  scope  of  the 
tax,  the  forms  used,  the  requirements  for 
withholding  and  depositing  the  tax.  and 
the  functioning  of  the  Service  with 
respect  thereto  is  contained  in  the 
apphcable  regulations.  Copies  of  all 
necessary  forms,  and  instructions  as  to 
their  preparation  and  filing,  may  be 
obtained  from  cmy  forms  distribution 
center  of  the  Internal  Revenue  Service. 

[b)  Examination-procedures — (1) 
General.  Examination  of  a  producer's 
windfall  profit  tax  liability  (or  claim  for 
credit  or  refund  of  overpayments  of 
windfall  profit  tax  bascKl  on  an  oil  item) 
will  generally  begin  with  the 
examination  of  the  books  and  records  of 
the  operator  of  the  property  or  the  lease 
in  which  the  producer  has  an  interest 
Thus,  the  examination  of  a  producer's 
liability  or  cl(um  for  credit  or  refund 
based  on  an  oil  item  will  generally  be 
kept  open  until  the  examination  and  all 
other  administrative  proceedings 
relating  to  the  oU  items  arising  in 
connection  with  the  property  or  lease 
are  completed. 

(2)  Examination  of  the  property  or 
lease — (i)  Office  conducting 
examination.  The  Examination  Division 
of  the  district  office  in  the  internal 
revenue  district  in  which  die  operator  of 
the  property  or  lease  maintains  its 
books  and  records  will  generally 
conduct  the  examination. 

(ii)  Schedule  of  producers.  The 
operator  shall  furnish  the  examining 
agent  with  a  schedule,  as  reasonably 
complete  as  possible,  of  producers 
owning  interests  in  the  property  or  lease 
showing  their  names,  taxpayer 
identification  numbers,  mailing 
addresses,  and  ownership  percentages. 
The  oi}erator  satisfies  the  requirement  of 
providing  a  schedule  of  producers  as 
reasonably  complete  as  possible  by 
identifying  all  producers  that  can  be 
identified  fi>om  the  operator's  books  and 
records  or  fivm  other  sources  through 
reasonable  effort  on  the  operator's  part. 
If  the  operator  later  discovers  at  any 
time  that  the  information  fiimished  to 
the  examiner  is  incomplete  or  incorrect, 
the  operator  shall  fiiniish  such  revised 


or  additional  information  as  maybe 
necessary. 

(iii)  Examination  report  At  the 
conclusion  of  the  examiaation  of  the 
books  and  records  of  the  operator,  the 
examiner  will  prepare  a  complete 
examination  report  fuUy  explaining  all 
proposed  adjustments,  if  any. 

(3)  Sixty-day  letter— {i)  Distribution  of 
60-day  letter.  A  copy  of  the  relevant 
portions  of  the  exaomiatifxi  report  under 
cover  of  a  special  transmittal  letter  (60- 
day  letter)  will  be  sent  to  each  person 
identified  as  having  an  interest  in  the 
property  or  lease  and  with  respect  to 
whom  adjustments  ace  to  be  proposed. 
Any  person  (as  defined  in  section 
7701(a)(1))  who  receives  a  60Hlay  letter 
with  respect  to  oil  of  which  anoUier 
person  is  the  producer  and  who  is  not 
authorized  or  empowered  to  act  on 
behalf  of  or  represent  that  other  person 
shall,  within  10  days  of  the  receipt  of  the 
6G-day  letter,  furnish  to  that  other 
person  a  copy  of  the  60-day  letter, 
including  the  pn^wsed  adjustmeats  and 
such  other  information  (for  example, 
ownership  percentage)  as  that  other 
person  may  need  in  order  to  understand 
the  application  of  the  60-day  letter.  Any 
person  forwarding  a  60-day  letter  shall 
notify  the  Internal  Revenue  Service  of 
the  name,  taxpayer  identification 
number,  mailing  address,  type  of  interest 
owned,  and  ownership  percentage  of  the 
person  to  whom  the  letter  is  forwarded. 
This  information  shall  be  furnished  to 
the  Internal  Revenue  Service  at  the 
return  address  shown  on  the  60-day 
letter 

(ii)  Content  of  Off-day  letter  The  60- 
day  letter  shall — 

(A)  Set  out  the  proposed  adjustments 
for  the  producer  and  the  reasons  for  the 
adjustments. 

(B)  Invite  the  producer  to  submit 
written  comments  or  additional 
information  wdiich  may  not  have  been 
considered  by  the  examiner. 

(C)  State  that  administrative  review  of 
the  proposed  adjustments  will  be 
granted  only  to  die  extent  provided  in 
the  letter. 

(D)  Identify  the  general  location 
where  the  consolidated  Appeals 
conference  will  be  held,  if  any  producer 
requests  one,  and  explain  that  the 
producer  will  be  ^ven  later  notice  of  the 
specific  location  and  time  of  Ate 
conference  if  the  producer  notifies  the 
Service  of  the  proiducer's  intention  to 
attend  the  conference. 

(E)  Explain  that  die  producer  will  not 
be  permitted  to  participate  in  the 
consolidated  Appeals  conference  unless 
the  producer,  within  60-days  after  the 
mailing  of  the  QO-daj  letter,  submits  a 
written  statement  that  the  producer 
intends  to  attend  die  consolidated 


Apperie  conference,  in  addition,  a 
producer  intending  to  attend  the 
consolidated  Appeals  conference  must, 
widiin  60  days  after  the  mailing  of  the 
60-day  letter,  file  a  written  protest 
setting  fiMth  the  facts,  lew,  and 
arguments  upon  whidi  the  fH«ducer 
relies  in  protesting  die  proposed 
adjustment  for  a  taxable  period  if  the 
proposed  adjustment  for  the  producer 
for  diat  period  exceeds  t2.SOaoa  No 
written  protest  is  required  if  the 
proposed  adjustment  for  a  taxable 
period  is  tZ.500.00  or  less. 

(F)  State  that  die  producer  will  receive 
a  later  notice  of  the  final  administrative 
determination  with  respect  to  oil  items. 

(c)  Appeals  procedures.  If  a  timely 
protest  a  request  for  conference  or 
written  comments  are  received,  they 
will  be  forwarded  along  with  the 
examiner's  findings  and  the  schedule  of 
property  or  lease  owners  to  the 
appropriate  Appeals  office.  No  action 
will  be  taken  with  respect  to  producers 
who  do  not  respond  to  the  00-day  letter 
tmtil  the  Appeals  office  completes  its 
consideration  of  the  case.  Only  one 
consolidated  Appeals  conference  will  be 
held  to  determine  all  oil  item 
adjustments  arising  in  connection  with 
the  property  or  lease  unless  the  Internal 
Revenue  Service  determines  that  more 
than  one  consolidated  Appeals 
conference  is  necessary.  This 
conference  will  be  scheduled  by  the 
appropriate  Appeals  office  as  soon  as 
possible  after  the  end  of  the  60^ay 
period.  Except  in  extraordinary 
circumstances,  such  as  fraud  discovered 
after  the  Appeals  office  has  made  its 
determination,  the  determination  of  the 
Appeals  office  will  be  the  final 
administrative  determination  with 
respect  to  all  oil  items  arising  from  the 
property  or  lease  during  the  taxable 
year  regardless  of  whether  ail  oil  items 
were  contested  at  the  conference. 

(d)  Austin  Semce  Center  proceduret. 
Upon  receipt  of  the  findings  of  the 
examiner  (in  cases  where  no  Appeals 
conference  was  requested  or  written 
comments  submitted)  or  die 
determination  of  the  Appeals  office,  the 
Austin  Service  Center  will  compute  the 
potential  additional  tax  liabilify  with 
respect  to  diet  propei-ty  or  leese  for  each 
producer  and  inform  the  producer  of  the 
potential  additional  tax  and  of  any  ofiier 
of  settiement  that  Appeals  has  found 
satisfactory.  The  Aiu^  Service  Center 
also  will  explain  that  no  further 
administrative  review  will  be  granted 
with  respect  to  any  oil  item  arising  in 
connection  with  the  pmpeitjf  or  lease 
under  examination.  The  producer  will  be 
asked  I 
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(1)  Sign  a  waiver  of  restrictions  on  the 
assessment  and  collection  of  any 
deficiency  with  respect  to  the  property 
or  lease  in  question  and  pay  any     , 
additional  tax  due  at  that  time,  or 

(2)  Inform  the  Austin  Service  Center 
of  any  producer  items  that  the  producer 
wishes  to  place  in  issue. 
Examination  of  producer  items  will  be 
conducted  in  accordance  with 
procedures  provided  in  §  601.105.  The 
producer  may  seek  administrative 
review  of  the  examiner's  findings  with 
respect  to  a  producer  item  in  accordance 
with  procedures  provided  in  S  601.106. 

(e)  Cross  reference.  For  procedures 
regarding  technical  advice  during 
examination  and  Appeals,  see 
§§  601.105(b)(5)  and  601.106(f)(9). 

This  amendment  to  the  Statement  of 
Procedural  Rules  is  issued  under  the 
authority  contained  in  5  U.S.C  301  and 
552  (80  Stat.  379  and  383)  and  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 
Roscoe  L  Egger,  Jr., 
Comtnissionerof  Internal  Revenue. 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  21  and  212 


[T.O.  ATF-133,-  R«f:  NotlCM  364  and  366] 

Formulas  for  Denatured  Alcohol  and 
Rum 


agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 
ACnON:  Final  rule. 


SUMMARY:  This  final  rule  amends  and 
recodifies  the  regulations  regarding 
formulas  for  denatured  alcohol  and  rum. 
The  recodification  is  part  of  a  general 
plan  to  reorganize  all  regulations 
administered  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF).  In 
addition,  numerous  changes  are  made  to 
these  regulations.  Public  comment  on 
the  changes  has  been  solicited  through 
notices  of  proposed  rulemaking.  All 
significant  changes  from  the  regulations 
as  proposed  in  those  notices  are 
summarized  under  "Supplementary 
Information." 

EFFECnvE  date:  July  5, 1983.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  27  CFR  21.109 
and  21.131  effective  July  5, 1983. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Steve  C.  Simon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 


UMI 


Tobacco  and  Firearms,  P.O.  Box  38-5, 
Washington,  D.C.  20044-0385;  (202)  566- 
7626. 

SUPPLEMENTARY  INFORMATION: 
Public  Participation 

Interested  persons  who  wished  to 
participate  in  the  making  of  these  rules 
were  invited  by  Notice  384  (46  FR  9644, 
January  29, 1981)  to  submit  written 
comments  or  suggestions. 

In  response,  a  number  of  comments 
were  received.  Some  of  these  pertained 
to  other  ATF  regulations  and  were  not 
suitable  for  inclusion  in  the  new  Part  21, 
which  deals  primarily  with  denatured 
alcohol  formulas  (rather  than  production 
or  use  of  denatured  alcohol).  Two 
comments  advocated  more  extensive 
use  of  the  metric  system,  and  another 
proposed  substitution  of  "percent 
alcohol"  for  "proof;  however,  such 
changes  are  not  considered  necessary  or 
advisable  at  this  time. 

Several  comments  pointed  out 
technical  corrections  which  were  felt  to 
be  necessary;  for  the  most  part  these 
technical  suggestions  have  been 
adopted.  One  comment  suggested 
deletion  of  specially  denatured  alcohol 
(S.D.A.)  Formula  No.  17  as  well  as  data 
on  weights  and  specific  gravities  of 
formulas  made  with  192  proof  alcohol, 
for  reasons  of  lack  of  use.  As  a  general 
principle,  we -feel  it  is  best  not  to  make 
such  changes  without  prior  specific 
notice  (and  opportunity  for  public 
comment);  therefore,  these  items  are  not 
deleted  at  this  time,  though  it  is  possible 
they  may  be  proposed  for  deletion  in  a 
future  notice.  The  same  commenter  also 
requested  reduction  of  the  amount  of 
sucrose  octaacetate  required  in  S.DA. 
Formula  No.  40-A.  However,  the  present 
denaturant  level  is  in  agreement  with 
the  use  of  Bitrex  and  brucine  and  is  at 
the  minimum.  On  the  other  hand,  a  very 
good  point  was  raised  by  this 
commenter  regarding  the  proposed  new 
requirement  for  denaturers  to  submit 
applications  for  substitute  denaturants 
in  S.D.A.  Formula  No.  38-B:  "The 
denaturer  typically  has  no,  or  at  best 
only  limited  indirect  knowledge  of  how 
a  specific  SDA  38B  is  further  formulated 
by  the  user  or  how  it  is  to  be  used.  The 
denaturer  does  not  review  the  user's 
forms  1479-A,  nor  would  he  necessarily 
be  qualified  to  do  this  to  affirm  a 
previously  authorized  denaturant  is  not 
suitable  or  available."  As  a  result  of  this 
comment,  the  proposed  new  requirement 
has  been  reexamined.  We  have  decided 
to  revert  to  the  procedure  outlined  in 
Rev.  Proc.  65-3,  whereby  the  user 
submits  the  application,  under  both 
§  21.56  (S.D.A.  29)  and  §  21.65  (S.D.A. 
38-B).  (Denaturers  may  submit  an 


application  under  S  21.91  for  substitute 
denaturants  in  any  formula.) 

A  final  comment  requested  that 
certain  new  use  codes  be  authorized.  As 
a  result.  Use  Code  210  has  been  added 
under  S.D.A.  Formula  No.  27,  and  Use 
Codes  210  and  249  have  been  added 
under  S.D.A.  Formula  No.  33.  Other 
changes  proposed  by  Notice  364,  not  the 
subject  of  any  public  comments,  are 
being  adopted  as  proposed.  Such 
changes  deal  with:  ingredients, 
conditions  governing  use,  use  codes, 
denatiu-ant  specifications,  authority 
delegations,  formula  revisions,  a  form 
number  change,  and  denatured  spirits 
for  export. 

Other  Changes 

This  document  also  incorporates  the 
amendments  proposed  in  Notice  365  (46 
FR  9969,  January  30, 1981),  relating  to  a 
new  S.D.A.  Formula  No.  3-C.  Some 
small  modifications  reflect  the 
comments  received.  These  modifications 
are:  (1)  Specifications  for  isopropyl 
alcohol  are  included  in  Subpart  E,  for 
consistency  with  ATFs  policy  on  other 
common  solvents  (e.g.  methyl  alcohol, 
chloroform).  (2)  Use  Code  043  is  added 
and  Use  Code  810  is  subdivided,  thus 
giving  Formula  No.  3-C  identical  use 
codes  with  Formula  No.  3-A.  The 
distinction  in  authorized  usage  between 
these  two  formulas  is  clarified  in  a  new 
paragraph  S  21.37(c)  ("Conditions 
governing  use"). 

This  document  also  reflects  the 
changes  made  to  27  CFR  Part  212  by 
Treasury  Decision  ATF-92,  relating  to 
incorporation  by  reference  (48  FR  46910, 
September  23, 1981).  With  respect  to  the 
new  denaturants  authorized  by  the 
present  document,  the  applicable  ASTM 
distillation  method  for  toluene  is 
specified  in  S  21.131,  and  the  phrase 
"applicable  ASTM  method"  is  deleted 
ft^m  §  21.117(f)  (methyl  n-butyl  ketone) 
and  §  21.111(a)  (heptane). 

Discussion  with  officials  in  the  U.S. 
Department  of  Agricultiu-e  and  the  Food 
and  Drug  Administration  revealed  that 
the  only  S.D.A.  formulas  now  acceptable 
as  diluents  in  meat  branding  inks  are 
S.D.A.  Formula  Nos.  3-A.  3-C,  and  23-A; 
Formula  No.  32  is  no  longer  acceptable. 
This  document  reflects  these 
restrictions. 

Other  minor  changes  are  made  for  the 
sake  of  clarity:  in  particular,  paragraph 
designations  are  added  in  Subpart  E. 

Executive  Order  12291 

It  has  been  determined  that  these 
regulations  are  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
46  FR  13193  (1981),  because  they  will  not 
have  an  annual  effect  on  the  economy  of 
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$100  million  or  more;  they  will  not  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
they  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604]  are  not  applicable  to  this  rule, 
because  the  changes  made  by  it  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
changes  being  made  are  not  major  and 
are  not  expected  to  have  any  signiHcant 
impact  on  the  businesses  of  most 
permittees  operating  under  the  new  Part 
21.  These  regulations  are  not  expected 
to  have  significant  secondary  or 
incidental  effects  on  a  substantial 
number  of  small  entities,  nor  will  they 
cause  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Drafting  Infonnation 

The  principal  drafter  of  this  document 
was  Steve  C.  Simon  of  the  Research  and 
Regulations  Branch. 

List  of  Subjects  in  27  CFR  Part  21 

Alcohol  and  alcoholic  beverages. 
Authority  delegations,  Chemicals, 
Gasohol. 

Issuance 

These  regulations  are  issued  under  the 
authority  contained  in  26  U.S.C.  5242 
and  7805  (72  Stat.  1369  and  68A  Stat. 
917,  as  amended). 

In  consideration  of  the  above,  the 
following  changes  are  made  to  Title  27 
of  the  Code  of  Federal  Regulations: 

PART  212— {REMOVED] 

Paragraph  1.  Part  212  is  removed. 
Paragraph  2.  Part  21  is  added  to  read 
as  follows: 

PART  21— FORMULAS  FOR  * 
DENATURED  ALCOHOL  AND  RUM 

Subpart  A— General  Provleions 


Subpart  B-Deflnitk>ns 

Sec. 

21.11    Meaning  of  terms. 

Subpart  C-Completely  Denatured  Alcohol 
Formulae 

21.21  General 

21.22  Formula  No.  18. 

21.23  Formula  No.  19. 

21.24  Formula  No.  20. 

Subpart  D— Specially  Denatured  Splrtto 
Fonmilas  and  Authorized  Uaee 


Sec. 
21.1 
21.2 
21.3 
21.4 
21.5 
21.6 


Scope  of  Regulations. 

Forms  prescribed. 

Stocks  of  discontinued  formulas. 

Related  regulations. 

Denatured  spirits  for  export. 

Incorporations  by  reference. 


21.31 

General. 

21.32 

Formula  No.  1. 

21.33 

Formula  No.  2-*. 

21.34 

Formula  No.  2-C. 

21.35 

Formula  No.  3-A. 

21.36 

Formula  No.  3-B. 

21.37 

Formula  No.  3-C. 

21.38 

Formula  No.  4. 

21.39 

Formula  No.  6-a 

21.40 

Formula  No.  12-A. 

21.41 

Formula  No.  13-A. 

21.42 

Formula  No.  17. 

21.43 

Formula  No.  18. 

21.44 

Formula  No.  19. 

21.45 

Formula  No.  20. 

21.46 

Formula  No.  22. 

21.47 

Formula  No.  23-A 

21.48 

Formula  No.  23-F. 

' 

21.49 

Formula  No.  23-H. 

21.50 

Formula  No.  25. 

21.51 

Formula  No.  25-A 

21.52 

Formula  No.  27. 

21.53 

Formula  No.  27-A 

21.54 

Formula  No.  27-B. 

21.55 

Formula  No.  28-A 

21.56 

Formula  No.  29. 

21.57 

Formula  No.  30. 

21.58 

Formula  No.  31-A. 

21.59 

Formula  No.  32. 

21.60 

Formula  No.  33. 

21.61 

Formula  No.  35. 

21.62 

Formula  No.  35-A. 

21.63 

Formula  No.  36. 

21.64 

Formula  No.  37. 

21.65 

Formula  No.  38^. 

21.66 

Formula  No.  38-C. 

21.67 

Formula  No.  38-0. 

21.68 

Formula  No.  38-F. 

21.69 

Formula  No.  39. 

- 

21.70 

Formula  No.  39-A 

21.71 

Formula  No.  39^. 

21.72 

Formula  No.  39-C. 

21.73 

Formula  No.  39-D. 

21.74 

Formula  No.  40. 

21.75 

Formula  No.  40-A. 

21.76 

Formula  No.  40-B. 

21.77 

Formula  No.  40-C. 

21.78 

Formula  No.  42. 

21.79 

Formula  No.  44. 

21.80 

Formula  No.  45. 

21.81 

Formula  No.  46. 

21.91 

General. 

21.92 

Denaturants  listed  as  U.S.P. 

or  N.F. 

21.93 

Acetaldehyde. 

21.94 

Acetaldol. 

21.95 

Anunonia,  aqueous. 

21.96 

Benzene. 

21.97 

Bone  oil  (Dipple's  oil). 

21.98 

Brucine  alkaloid. 

21.99 

/>-Butyl  alcohol. 

21.100 

tert-Butyl  alcohol. 

21.101 

Caustic  soda,  liquid. 

21.102  Chloroform. 

21.103  Cinchonidine. 

21.104  Cltronella  oil.  natural. 

21.105  Diethyl  phthalate. 

21.106  Ethyl  acetate. 

21.107  Ethyl  ether. 
21.106  Gasoline. 

21.109  Gasoline,  unleaded. 

21.110  Gentian  violet 

21.111  Heptane. 

21.112  Isopropyl  alcohol. 

21.113  Kerosene. 

21.114  Kerosene  (deodorized). 

21.115  Methyl  alcohol. 

21.116  Methyl  isobutyl  ketone. 

21.117  Methyl  />-butyl  ketone. 

21.118  Nicotine  solution. 

21.119  Nitropropane.  mixed  isomers  of. 

21.120  Phenyl  mercuric  benzoate. 

21.121  Pyridine  bases. 

21.122  IVonate. 

21.123  Quassin. 

21.124  Rubber  hydrocarbon  solvent 

21.125  Safrole. 

21.126  Shellac  (reRned). 

21.127  Sodium  (metallic). 

21.128  Spearmint  oil.  terpeneless. 

21.129  Spike  lavender  oil.  natural. 

21.130  Sucrose  octaacetate. 

21.131  Toluene. 

21.132  Vinegar. 

Subpart  F— Ueee  of  SpedaRy  Denatured 
Alcohol  and  Specially  Denatured  Rum 

21.141    List  of  products  and  processes  using 
specially  denatured  alcohol  and  rum,  and 
formulas  authorized  therefor. 

Subpart  Q— Denaturanta  Authorized  for 
Denatured  Spirtte 

21.151    List  of  denaturants  authorized  for 
denatured  spirits. 

Subpart  H— Weights  and  Specific  Gravities 
of  Specially  Denatured  Alcohol 

21.161    Weights  and  specific  gravities  of 
specially  denatured  alcohol. 
Authority:  Title  11,  sec.  201.  Pub.  L  85-859, 
72  Stat.  1369;  sec.  7805,  68A  Stat.  917  (26 
U.S.C  5242.  7805)  unless  otherwise  noted. 

Subpart  A— General  Provisions 

$21.1    Scope  of  regulatione. 

The  regulations  in  this  part  relate  to 
the  formulation  of  completely  denatured 
alcohol,  specially  denatured  alcohol, 
and  specially  denatured  rum:  to  the 
speciHcations  for  denaturants;  and  to 
the  uses  of  denatured  spirits. 

S  21.2    Fonna  preecribed. 

(a)  General.  The  Director  is 
authorized  to  prescribe  all  forms 
required  by  this  part  All  of  the 
information  called  for  in  each  form  shall 
be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form.. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 
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(b)  List  of  forms.  "Public  Use  Forms" 
(ATF  Publication  1322.1)  is  a  numerical 
listing  of  forms  issued  or  used  by  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  This  pubUcation  is  available 
hrom  the  Superintendent  of  Dociunents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms.  Requests  for 
forms  should  be  mailed  to  the  ATF 
Distribution  Center,  3800  South  Four 
Mile  Run  Drive,  Arlington,  Virginia 
22206. 


§  21.3    Stocks  of  (ttscontkiued  formulas. 

Denatiuers,  or  specially  denatured 
spirits  dealers  or  users,  having  on  hand 
stocks  of  denaturants  or  formulas  of 
specially  denatured  spirits  no  longer 
authorized  by  this  part  may — 

(a)  Continue  to  supply  or  use  those 
stocks  in  accordance  with  existing 
permits  until  the  stocks  are  exhausted; 

(b)  Use  up  those  stocks  in  any 
manufacturing  process  approved  by  the 
Chief,  Chemical  Branch,  pursuant  to  an 
appUcation  filed  with  him  on  ATF  Form 
5150.19,  Formula  for  Articles  made  with 
Specially  Denatured  Alcohol  and  Rum; 

(c)  On  approval  of  an  application, 
filed  with  the  regional  regulatory 
administrator  and  approved  by  him, 
destroy  those  stocks  under  whatever 
supervision  the  regional  regulatory, 
administrator  requires;  or 

(d)  Otherwise  dispose  of  those  stocks 
in  a  manner  satisfactory  to  the  Director, 
pursuant  to  approval  of  an  application 
(to  be  filed  with  the  regional  regulatory 
administrator  for  transmittal  to  the 
Director). 

§  21.4    R«toi«d  regulation*. 

The  procedural  and  substantive 
requirements  relative  to  the  production 
of  denatured  alcohol  and  specially 
denatured  rum  are  prescribed  in  Part  19 
of  this  chapter,  and  those  relative  to  the 
distribution  and  use  of  denatiu^d 
alcohol  and  specially  denatured  rum  are 
prescribed  in  Part  211  of  this  chapter. 

§  21.5    Denatured  spirits  for  export 

Spirits  may  be  denatured  in 
accordance  with  formulas  prescribed  by 
the  government  of  a  foreign  country  to 
which  the  denatured  spirits  will  be 
exported.  However,  the  denatiu-er  must 
first  apply  for  and  obtain  written 
permission  from  the  Director.  The 
application  shall  be  submitted  to  the 
Director  and  shall  contain  the  following 
information: 

(a)  A  complete  list  of  ingredients  for 
the  spirits  to  be  denatiu-ed.  I 

(b)  The  exact  amount  of  each 
ingredient  to  be  used  in  denaturing  the 
spirits. 


J  Ml 


(c)  A  copy  (accompanied  by  an 
English  translation  as  necessary]  of  the 
law  or  regulations  of  the  foreign  country 
to  which  the  denatured  spirits  will  be 
exported,  specifying  the  denatured 
spirits  formulation  prescribed  by  that 
country. 

§  21.6    Incorporations  by  reference. 

(a)  "The  United  States  Pharmacopoeia 
(Twentieth  Revision,  Official  from  July, 
1980)  and  the  National  Formulary 
(Fifteenth  Edition,  Official  from  July  1, 
1980)"  published  together  as  'The  USP 
and  NF  Compendia,"  are  incorporated 
by  reference  in  this  part.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  The  publication  may  be 
inspected  at  the  Office  of  the  Federal 
Register,  Room  8401, 1100  L  Street,  NW.. 
Washington,  D.C,  and  is  available  from 
the  United  States  Pharmacopoeia 
Convention,  Inc.,  12601  Twinbrook 
Parkway,  Rockville,  Maryland  20852. 

(b)  Material  from  Parts  23,  25,  and  29 
of  the  1980  Aimual  Book  of  ASTM 
Standards  is  incorporated  by  reference 
in  this  part.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register.  These 
publications  may  be  inspected  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street,  NW..  Washington. 
D.C,  and  are  available  from  the 
American  Society  for  Testing  and 
Materials,  1916  Race  Street. 
Philadelphia,  Pennsylvania  19103. 

(c)  Material  from  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists  (13th 
Edition  1980)"  (AOAC)  is  incorporated 
by  reference  in  this  part.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  This  publication  may  be 
inspected  at  the  Office  of  the  Federal 
Register,  Room  8401, 1100  L  Street,  NW., 
Washington,  D.C,  and  is  available  from 
the  Association  of  Official  Analytical 
Chemists,  11  North  19th  Street.  Suite 
210.  Arlington.  Virginia  22209. 

(Pub.  L.  89-554.  80  Stat.  383  as  amended  (5 
U.S.C.  552(a))) 

Subpart  B— Definitions 

§  21.1 1    Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  unless  the 
context  otherwise  requires,  terms  have 
the  meanings  given  in  this  section. 
Words  in  the  plural  form  include  the 
singular,  and  vice  versa,  and  words 
indicating  the  masculine  gender  include 
the  feminine.  The  terms  "includes"  and 
"including"  do  not  exclude  things  not 
mentioned  which  are  in  the  same 
general  class. 


Alcohol.  The  spirits  known  as  ethyl 
alcohol,  ethanol,  or  spirits  of  wine,  from 
whatever  source  or  by  whatever  piocess 
produced.  The  term  does  not  include 
such  spirits  as  whisky,  brandy,  rum,  gin. 
or  vodka. 

Chief  Chemical  Branch.  The  Chief. 
Chemical  Branch,  Scientific  Services 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  140^  Research  Boulevard, 
Rockville,  MD  20850. 

CFR.  The  Code  of  Federal 
Regulations. 
C.D.A.  Completly  denatured  alcohol. 
Completely  denatured  alcohol.  The 
spirits  known  as  alcohol,  as  defined  in 
this  section,  denatured  pursuant  to 
completely  denatured  alcohol  formulas 
prescribed  in  Subpart  C  of  this  part. 

Denaturant.  A  material  authorized  by 
this  part  to  be  added  to  spirits  in  order 
to  make  those  spirits  unfit  for  beverage 
or  internal  human  medicinal  use. 

Denatured  spirits.  Alcohol  or  rum  to 
which  denaturants  have  been  added  as 
provided  in  this  part. 

Director.  The  Director,  Bureau  of 
Alcohol.  Tobacco  and  Fireams.  the 
Department  of  the  Treasury. 
Washington,  D.C.  20226. 
,    Essential  oil.  Any  of  the  volatile 
odoriferous  natural  oils  found  in  plants, 
which  impart  to  such  plants  odor,  and 
often  other  characteristic  properties; 
also,  imitations  of  such  natural  oils,  as 
well  as  aromatic  substances,  and 
synthetic  oils,  which  possess  the 
denaturing  characteristics  of  such 
natural  oils. 

Gallon.  The  liquid  measure  equivalent 
to  the  volume  of  231  cubic  inches. 

Manufacturer  or  user.  A  person  who 
holds  an  industrial  use  permit  to  use 
specially  denatured  alcohol  or  specially 
denatured  rum,  or  to  recover  completely 
or  specially  denatured  alcohol,  specially 
denatured  rum,  or  articles  manufactured 
with  denatured  spirits,  or  a  distilled 
spirits  plant  proprietor  holding  an 
operating  permit  to  denature  spirits. 
N.F.  The  National  Formulary.  The 
lastest  edition  is  intended  unless 
otherwise  specified.  The  designations 
"U.S.P."  and  "N.F."  are  considered 
interchangeable  when  preparations  are 
transferred  from  one  publication  to  the 
other.  (For  incorporation  by  reference, 
see  §  21.6(a').) 

Proof  "Hie  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol  by 
volume. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official 
responsible  for  administering 
regulations  in  this  part. 

Rum.  Any  spirits  produced  from  sugar 
cane  products  and  distilled  at  less  than 
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190  proof  in  such  manner  that  the  spirits 
possess  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
rum. 

S.D.A.  Specially  denatured  alcohol. 

Specially  denatured  alcohol.  Those 
spirits  known  as  alcohol,  as  defined  in 
this  section,  denatured  pursuant  to  the 
specially  denatured  alcohol  formulas 
authorized  under  Subpart  D  of  this  part. 

Specially  denatured  rum.  Those 
spirits  known  as  rum,  as  defined  in  this 
section,  denatured  pursuant  to  the 
specially  denatured  rum  formula 
authorized  under  Subpart  D  of  this  part 

Spirits  or  distilled  spirits.  Alcohol  or 
rum  as  defined  in  this  part. 

U.S.C.  The  United  States  Code. 

U.S.P.  The  United  States 
Pharmacopoeia.  The  latest  edition  is 
intended  unless  otherwise  specified.  The 
designations  "U.S.P."  and  "N.F."  are 
considered  interchangeable  when 
preparations  are  transferred  fit>m  one 
publication  to  the  other.  (For 
incorporation  by  reference,  see 
§  21.6(a).) 

Subpart  C — Completely  Denatured 
Alcohol  Formula* 

§  21.21    GwieraL 

(a)  Alcohol  shall  be  completely 
denatured  only  in  accordance  with 
formulas  prescribed  in  this  subpart  (or 
in  accordance  with  S  21.5). 

(b)  Denaturers  may  be  authorized  to 
add  a  small  quantity  of  an  odorant  rust 
inhibitor,  or  dye  to  completely 
denatured  alcohol.  Any  such  addition 
shall  be  made  only  on  approval  by  the 
Chief,  Chemical  Branch.  Request  for 
such  approval  shall  be  submitted  to  the 
Chief,  Chemical  Branch. 

(c)  Odorants  or  perfume  materials 
may  be  added  to  denaturants  authorized 
for  completely  denatured  alcohol  in 
amounts  not  greater  than  1  part  to  250, 
by  weight.  However,  such  addition  shall 
not  decrease  the  denaturing  value  nor 
change  the  chemical  or  physical 
constants  beyond  the  limits  of  the 
specifications  for  these  denaturants  as 
prescribed  in  Subpart  E,  except  as  to 
odor.  Proprietors  of  distilled  spirits 
plants  using  denaturants  to  which  such 
odorants  or  perfume  materials  have 
been  added  shall  inform  the  Chief. 
Chemical  Branch,  in  writing,  of  the 
names  and  properties  of  the  odorants  or 
perfiune  materials  so  used. 

921.22    Formula  No.  18. 

To  every  100  gallons  of  ethyl  alcohol 
of  not  less  than  160  proof  add: 

2.50  gallons  of  either  methyl  isobutyl 
ketone,  mixed  isomers  of  nitropropane,  or 
methyl  n-butyl  ketone; 


0.12S  gallon  of  pyronate  or  a  similar 
compound; 

0.50  gallon  acetaldol  (beta- 
hydroxybutyraldehyde):  and 

1.00  gallon  of  either  kerosene,  deodorized 
kerosene,  gasoline,  unleaded  gasoline,  rubber 
hydrocarbon  solvent,  or  heptane. 

921.23  Formula Na  19. 

To  every  100  gallons  of  ethyl  alcohol 
of  not  less  than  160  proof  add: 

4.0  gallons  of  either  methyl  isobutyl  ketone, 
mixed  isomers  of  nitropropane,  or  methyl  n- 
butyl  ketone;  and 

*t.O  gallon  of  either  kerosene,  deodorized 
kerosene,  gasoline,  unleaded  gasoline,  rubber 
hydrocarbon  solvent  or  heptane. 

921.24  FOraMllaNa20 

(a)  Formula.  To  every  100  gallons  of 
ethyl  alcohol  of  not  less  than  195  proof 
add: 

A  total  of  2.0  gallons  of  either  unleaded 
gasoline,  rubber  hydrocarbon  solvent 
kerosene,  or  deodorized  kerosene:  or  any 
combination  of  these. 

(b)  Authorized  use.  Restricted  to  fuel 
use,  comparable  to  specially  denatured 
alcohol  "Use  Code  No."  611. 612. 613, 
620.  and  630. 

Subpart  D— Specially  Denatured 
Splrita  Formula*  and  Authorized  Uses 

921.31    GeneraL 

(a)  Formulas  for  specially  denatured 
spirits.  Alcohol  and  rum  shall  be 
specially  denatured  only  in  accordance 
with  formulas  prescribed  in  this  subpart 
(or  in  accordance  with  9  21.5). 

(b)  Proof  of  spirits  for  denaturation. 
Alcohol  of  not  less  than  165  proof  shall 
be  used  in  the  manufacture  of  all 
formulas  of  specially  denatured  alcohol, 
unless  otherwise  specifically  stated  or 
unless  otherwise  authorized  by  the 
Director.  Rum  for  denaturation  shall  be 
of  not  less  than  150  proof  and  may  be 
denatured  only  in  accordance  with 
Formula  No.  4. 

(c)  Use  of  Denatured  Spirits.  Users 
and  manufacturers  holding  approved 
Forms  5150.19  (formeriy  1479-A) 
covering  use  in  processes  or 
manufacture  of  products  no  longer 
authorized  for  a  particular  formula  may 
continue  that  use.  Pursuant  to  written 
application  and  subject  to  the  provisions 
of  26  U.S.C.  Chapter  51,  Part  211  of  this 
chapter,  and  this  part,  the  Chief, 
Chemical  Branch,  may  authorize  the  use 
of  any  formula  of  specially  denatured 
alcohol  or  specially  denatured  rum  for 
uses  not  specifically  authorized  in  this 
part  The  code  number  before  each  item 
under  "authorized  uses"  shall  be  used  in 
reporting  the  use  of  specially  denatured 
alcohol  or  specially  denatxired  rum. 


921.32    ForawtaNal. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Four  gallons  of  methyl  alcohol  and  either 
%  avoirdupois  ounce  of  denatonium 
benzoate,  N.F..  (BITREX):  1  gallon  of  methyl 
isobutyl  ketone;  1  gallon  of  mixed  isomers  of 
nitropropane;  or  1  gallon  of  methyl  /i-butyl 
ketone. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

Oil. 
012. 
013. 
014. 
016. 
021. 
022. 
031. 
032. 
033. 
034. 


Cellulose  coatings. 
Synthetic  resin  coatings. 
Shellac  coatings. 
Other  natural  resin  coatings. 
Other  coatings. 
Cellulose  plastics. 

Non-cellulose  plastics,  including  resins. 
Photographic  film  and  emulsions. 
Transparent  sheeting. 
Explosives. 

Cellulose  intermediates  and  industrial 
collodions. 

035.  Soldering  flux. 

036.  Adhesives  and  binders. 

041.  Proprietary  solvents  (standard 
formulations). 

042.  Solvents  and  thinners  (other  than 
proprietary  solvents  or  special  industrial 
solvents). 

043.  Special  industrial  solvents  (restricted 
sale). 

051.  Polishes. 

052.  Inks  (not  including  meat  branding  inks). 

053.  Stains  (wood.  etc.). 

141.  Shampoos. 

142.  Soap  and  bath  preparations. 

311.  Cellulose  compounds  (dehydration). 

312.  Sodium  hydrosulflte  (dehydration). 
315.    Other  dehydration  products. 

320.    Petroleum  products. 

331.  Processing  pectin. 

332.  Processing  other  food  products. 

341.  Processing  crude  drugs. 

342.  Processing  glandular  products, 
vitamins,  hormones,  and  yeasts. 

343.  Processing  antibiotics  and  vaccines. 

344.  Processing  medicinal  chemicals 
(including  alkaloids). 

345.  Processing  blood  and  blood  products. 
349.    Miscellaneous  drug  processing 

(including  manufacture  of  pills). 

351.  Processing  dyes  and  intermediates. 

352.  Processing  perfume  materials  and 
fixatives. 

353.  Processing  photographic  chemicals. 

354.  Processing  rosin. 

355.  Processing  rubber  (latex). 

358.  Processing  other  chemicals. 

359.  Processing  miscellaneous  products. 
410.    Disinfectants,  insecticides,  fungicides, 

and  other  biocides. 
420.    Embalming  fluids  and  related  products 
430.    Sterilizing  and  preserving  solutions. 
440.    Industrial  detergents  and  soaps. 
450.    Cleaning  solutions  (including 

household  detergents). 

481.  Photoengraving  and  rotogravure  dyes 
and  solutions. 

482.  Other  dye  solutions. 

485.    Miscellaneous  solutions  (including 
duplicating  fluids). 

(2)  As  a  raw  material: 
521.    Ethyl  acetate. 
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522.  Ethyl  chloride. 

523.  Other  ethyl  esters. 
530.  Ethylamines. 
540.  Dyes  and  intermediates. 

551.  Acetaldehyde. 

552.  Other  aldehydes. 

561.  Ethyl  ether. 

562.  Other  ethers. 

571.  Ethylene  dibromide. 

572.  Ethylene  gas. 

573.  Xanthates. 

574.  Fulminate  of  mercury  and  other 
detonators. 

575.  Drugs  and  medicinal  chemicals. 
579.  Other  chemicals. 

(3)  As  a  fuel: 

611.  Automobile  and  supplementary  faels. 

612.  Airplane  and  supplementary  fuelt. 

613.  Rocket  and  jet  fuels. 
620.  Proprietary  heating  fuels. 
630.  Other  fuel  uses. 

(4)  As  a  fluid: 

710.  Scientific  instruments. 

720.  Brake  fluids. 

730.  Cutting  oil. 

740.  Refrigerating  uses. 

750.  Other  fluid  uses. 

760.  Proprietary  anti-freeze. 

(5]  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 

uses  (own  use  only). 
900.    Specialized  uses  (unclassified). 

921.33    Formula  No.  2-B. 

(a)  Formula.  To  every  100  gallona  of 
alcohol  add: 

One-half  gallon  of  benzene,  Vi  gallon  of 
rubber  hydrocarbon  solvent,  or  Vt  gallon  of 
toluene. 

(b)  Authorized  uses — (1)  As  a  solvent: 

021.  Cellulose  plastics. 

022.  Non-cellulose  plastics,  including  resins. 

031.  Photographic  film  and  emulsions,  i 

032.  Transparent  sheeting. 

033.  Explosives. 

311.  Cellulose  compounds  (dehydration). 

312.  Sodium  hydrosulfite  (dehydration). 
315.  Other  dehydration  products. 
320.  Petroleum  products. 

331.  Processing  pectin. 

332.  Processing  other  food  products. 

341.  Processing  crude  drugs. 

342.  Processing  glandular  products, 
vitamins,  hormones,  and  yeasts. 

343.  Processing  antibiotics  and  vaccines. 

344.  Processing  medicinal  chemicals 
(including  alkaloids). 

349.    Miscellaneous  drug  processing 
(including  manufacture  of  pills). 

351.  Processing  dyes  and  intermediates. 

352.  Processing  perfume  materials  and 
fixatives. 

353.  Processing  photographic  chemicals. 

358.  Processing  other  chemicals. 

359.  Processing  miscellaneous  products. 

(2)  As  a  raw  material: 

521.  Ethyl  acetate. 

522.  Ethyl  chloride. 

523.  Other  ethyl  esters. 

524.  Sodium  ethylate,  anhydrous. 
530.  Ethylamines. 


UMI 


540. 

Dyes  and  intermediates. 

551. 

Acetaldehyde. 

552. 

Other  aldehydes. 

561. 

Ethyl  ether. 

562. 

Other  ethers. 

571. 

Ethylene  dibromide. 

572. 

Ethylene  gas. 

573. 

Xanthates. 

575. 

Drugs  and  medicinal  chemicals. 

576. 

Organo-silicone  products. 

579. 

Other  chemicals. 

(3)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

(c)  Conditions  governing  use.  This 
formula  shall  be  used  in  a  closed  and 
continuous  system  unless  otherwise 
authorized  by  the  Chief,  Chemical 
Branch. 

§21.34    Formula  Na  2-C. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Thirty-three  pounds  or  more  of  metallic 
sodium  and  either  V^  gallon  of  ben2ene,  Vt 
gallon  of  toluene,  or  Vt  gallon  of  rubber 
hydrocarbon  solvent. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

344.    Processing  medicinal  chemicals 
(including  alkaloids). 

358.  Processing  other  chemicals. 

359.  Processing  miscellaneous  products. 

(2]  As  a  raw  material: 

523.  Miscellaneous  ethyl  esters. 

530.  Ethylamines. 

540.  Dyes  and  intermediates. 

575.  Drugs  and  medicinal  chemicals. 

579.  Other  chemicals. 

(3]  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

(c)  Conditions  governing  use.  This 
formula  shall  be  used  in  a  closed  and 
continuous  system  unless  otherwise 
authorized  by  the  Chief,  Chemical 
Branch. 

§21.35    Formula  No.  3-A. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Five  gallons  of  methyl  alcohol. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

Oil.  Cellulose  coatings. 

012.  Synthetic  resin  coatings. 

016.  Other  coatings. 

021.  Cellulose  plastics. 

022.  Non-cellulose  plastics,  including  resins. 

031.  Photographic  film  and  emulsions. 

032.  Transparent  sheeting. 

033.  Explosives. 

034.  Cellulose  intermediates  and  industrial 
collodions. 

035.  Soldering  flux. 

036.  Adhesives  and  binders. 

043.    Special  industrial  solvents  (restricted 
sale). 

051.  Polishes. 

052.  Inks  (including  meat  branding  inks). 


053.    Stains  (wood,  etc.). 

141.  Shampoos. 

142.  Soap  and  bath  preparations. 

311.  Cellulose  compounds  (dehydration). 

312.  Sodium  hydrosulfite  (dehydration). 
315.    Other  dehydration  products. 

320.    Petroleum  products. 

331.  Processing  pectin. 

332.  Processing  other  food  products. 

341.  Processing  crude  drugs. 

342.  Processing  glandular  products, 
vitamins,  hormones,  and  yeasts. 

343.  Processing  antibiotics  and  vaccines. 

344.  Processing  medicinal  chemicals 
(including  alkaloids). 

345.  Processing  blood  and  blood  products. 
349.    Miscellaneous  drug  processing 

(including  manufacture  of  pills). 

351.  Processing  dyes  and  intermediates. 

352.  Processing  perfume  materials  and 
fixatives. 

353.  Processing  photographic  chemicals. 

354.  Processing  rosin. 

355.  Processing  rubber  (latex). 

358.  Processing  other  chemicals. 

359.  Processing  miscellaneous  products. 
410.    Disinfectants,  insecticides,  fungicides, 

and  other  biocides. 
420.    Embalming  fluids  and  related  products. 
430.    Sterilizing  and  preserving  solutions. 
440.    Industrial  detergents  and  soaps. 
450.    Cleaning  solutions  (including 

household  detergents). 
470.    Theater  sprays,  incense,  and  room 

deodorants. 

481.  Photoengraving  and  rotogravure  dyes 
and  solutions. 

482.  Other  dye  solutions. 

485.    Miscellaneous  solutions  (including 
duplicating  fluids). 

(2)  As  a  raw  material: 


Ethylamines. 

Dyes  and  intermediates. 

Drugs  and  medicinal  chemicals. 

Organo-silicone  products. 

Other  chemicals. 

Synthetic  resins. 


Airplane  and  supplementary  fuels. 
Rocket  and  jet  fuels. 
Proprietary  heating  fuels. 
Other  fuel  uses. 


530. 
540. 
575. 
576. 
579. 
590. 

(3)  As  a  fuel: 

611.    Automobile  and  supplementary  fuels. 

612. 

613. 

620. 

630. 


(4]  As  a  fluid: 

710.  Scientific  instruments. 

720.  Brake  fluids. 

730.  Cutting  oils. 

740.  Refrigerating  uses. 

750.  Other  fluid  uses. 

(5)  Miscellaneous  uses: 

810.  General  laboratory  and  experimental 
use  (own  use  only). 

811.  Laboratory  reagents  for  sale. 

812.  Product  development  and  pilot  plant 
uses  (own  use  only). 

900.    Specialized  uses  (unclassified). 

§21.38    Formula  No.  3-B. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

One  gallon  of  pine  tar,  U.S.P. 
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(b)  Authorized  uses.  (1)  As  a  solvent: 

111.    Hair  and  scalp  preparations. 

141.  Shampoos. 

142.  Soap  and  bath  preparations. 

410.    Disinfectants,  insecticides,  fungicides, 
and  other  bioddes. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only]. 

§21.37    Fonnula  Na  3-C. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Five  gallons  of  isopropyl  alcohol. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

oil.  Cellulose  coatings. 

012.  Synthetic  resin  coatings. 

016.  Other  coatings. 

021.  Cellulose  plastics. 

022.  NoH'CelluIose  plastics,  including  resins. 

031.  Photographic  film  and  emulsions. 

032.  Transparent  sheeting. 

033.  Explosives. 

034.  Cellulose  intermediates  and  industrial 
collodions. 

035.  Soldering  flux. 

036.  Adhesives  and  binders. 

043.    Special  industrial  solvents  (restricted 
sale). 

051.  Polishes. 

052.  Inks  (including  meat  branding  inks). 

053.  Stains  (wood,  etc.). 

141.  Shampoos. 

142.  Soaps  and  bath  preparations. 

311.  Cellulose  compounds  (dehydration). 

312.  Sodium  hydrosulfite  (dehydration). 
315.    Other  dehydration  products. 

320.    Petroleum  products. 

331.  Processing  pectin. 

332.  Processing  other  food  products. 

341.  Processing  crude  drugs. 

342.  Processing  glandular  products, 
vitamins,  hormones,  and  yeasts. 

343.  Processing  antibiotics  and  vaccines. 

344.  Processing  medicinal  chemicals 
(including  alkaloids). 

345.  Processing  blood  and  blood  products. 
349.    Miscellaneous  drug  processing 

(including  manufacture  of  pills). 

351.  Processing  dyes  and  intermediates. 

352.  Processing  perfume  materials  and 
fixatives. 

353.  Processing  photographic  chemicals. 

354.  Processing  rosin. 

355.  Processing  rubber  (latex). 

358.  Processing  other  chemicals. 

359.  Processing  miscellaneous  products. 
410.    Disinfectants,  insecticides,  fungicides. 

and  other  biocides. 
420.    Embalming  fluids  and  related  products. 
430.    Sterilizing  and  preserving  solutions. 
440.    Industrial  detergents  and  soaps. 
450.    Cleaning  solutions  (including 

household  detergents). 
470.    Theater  sprays,  incense,  and  room 

deodorants. 

481.  Photoengraving  and  rotogravure  dyes 
and  solutions. 

482.  Other  dye  solutions. 

485.    Miscellaneous  solutions  (including 
duplicating  fluids). 

[2]  As  a  raw  material: 


530.  Ethylamines. 

540.  Dyes  and  intermediates. 

575.  Drugs  and  medicinal  chemicals. 

576.  Organo-silicone  products. 
579.  Other  chemicals. 

590.  Synthetic  resins. 

(3)  As  a  fuel: 

611.  Automobile  and  supplementary  fuels. 

612.  Airplane  and  supplementary  fuels. 

613.  Rocket  and  jet  fuels. 
620.  Proprietary  heating  fuels. 
630.  Other  fuel  uses. 

(4)  As  a  fluid: 

710.  Scientific  instruments. 

720.  Brake  fluids. 

730.  Cutting  oils. 

740.  Refrigerating  uses. 

750.  Other  fluid  uses. 

(5)  Miscellaneous  uses: 

810.  General  laboratory  and  experimental 
use  (own  use  only). 

811.  Laboratory  reagents  for  sale. 

812.  Product  development  and  pilot  plant 
uses  (own  use  only). 

900.    Specialized  uses  (unclassified). 

(c)  Conditions  governing  use.  This 
formula  shall  not  be  used  in 
manufacturing  special  industrial 
solvents  under  9  211.180  of  this  chapter, 
or  reagent  alcohol  under  §  211.199  of 
this  chapter. 

§21.38    Formula  No.  4. 

(a)  Formula.  To  every  100  gallons  of 
alcohol,  or  to  every  100  gallons  of  rum  of 
not  less  than  150  proof,  add: 

One  gallon  of  the  following  solution: 
Five  gallons  of  an  aqueous  solution 
containing  40  percent  nicotine:  3.6 
avoirdupois  otmces  of  methylene  blue, 
U.S.P.;  and  water  suflicient  to  make  100 
gallons. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

460.    Tobacco  sprays  and  flavors. 
(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.39    Formula  Na»-a 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

One-half  gallon  of  pyridine  bases. 

(b)  Authorized  uses.  (1)  As  a  raw 
material: 

523.    Miscellaneous  ethyl  esters. 

574.  Fulminate  of  mercury  and  other 
detonators. 

575.  Drugs  and  medicinal  chemicals. 
579.    Other  chemical*. 

(2}  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.40    Formula  Na  12-A. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 


Five  gallons  of  benzene,  or  5  gallons  of 
toluene. 

(b)  Authorized  uses.  (1)  as  a  solvent: 

021.  Cellulose  plastics. 

022.  Non-cellulose  plastics,  including  resins 
036.     Adhesives  and  binders. 

342.  Processing  glandular  products, 
vitamins,  hormones,  and  yeasts. 

343.  Processing  antibiotics  and  vaccines. 

344.  Processing  medicinal  chemicals 
(including  alkaloids). 

345.  Processing  blood  and  blood  products. 

351.  Processing  dyes  and  intermediates. 

352.  Processing  perfume  materials  and 
fixatives. 

354.  Processing  rosin. 

358.  Processing  other  chemicals. 

359.  Processing  miscellaneous  products. 
430.  Sterilizing  and  preserving  solutions. 

(2)  As  a  raw  material: 

523.  Miscellaneous  ethyl  esters. 

530.  Ethylamines. 

540.  Dyes  and  intermediates. 

575.  Drugs  and  medicinal  chemicab. 

579.  Other  chemicals. 

(3)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.41    Formula  Na  13-A. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Ten  gallons  of  ethyl  ether. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

015.    Candy  glazes. 

021.  Cellulose  plastics. 

022.  Non-cellulose  plastics,  including  resins. 

031.  Miotographic  film  and  emulsions. 

032.  Transparent  sheeting. 

034.    Cellulose  intermediates  and  industrial 

collodions. 
052.    Inks  (not  including  meat  branding  inks). 
241.    Collodion,  U.S.P. 

331.  Processing  pectin.    . 

332.  Processing  other  food  products. 

342.  Processing  glandular  products, 
vitamins,  hormones,  anid  yeasts. 

343.  Processing  antibiotics  and  vaccines. 

344.  Processing  medicinal  chemicals 
(including  alkaloids). 

345.  Processing  blood  and  blood  products. 
349.    Miscellaneous  drug  processing 

(including  manufacture  of  pills). 

352.  Processing  perfume  materials  and 
fixatives. 

353.  Processing  photographic  chemicals. 

358.  Processing  other  chemicals. 

359.  Processing  miscellaneous  products. 
430.  Sterilizing  and  preserving  solutions. 
481.  Photoengraving  and  rotc^ravure 

solutions  and  dyes. 

(2)  As  a  raw  material: 

523.    Miscellaneous  ethyl  eaten. 

561.  Ethyl  ether. 

562.  Other  ethers. 

575.    Drugs  and  medicinal  chemicals. 
579.    Other  chemicals. 

(3)  Miscellaneous  use*: 


24678 


Federal  Register  /  Vol.  48.  No.  107  /  Thursday,  June  2.  1983  /  Rules  and  Regulations 


812.    Product  development  and  pilot  plant 
uses  (otvn  use  only). 

921.42  Fenmila  No.  17. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Five-hundredths  (O.OS)  gallon  (6.4  fluid 
ounces)  of  bone  oil  (Dipple's  oil). 

(b)  Authorized  uses.  (1)  As  a  solvent: 

344.    Processing  medicinal  chemicals 
(including  alkaloids). 

358.  Processing  other  chemicals. 

359.  Processing  miscellaneous  products. 

(2)  As  a  raw  material: 

575.    Drugs  and  medicinal  chemicals. 
579.    Other  chemicals. 

(3)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

921.43  FoniMJiaNalS. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  of  not  less  than  160  proof  add: 

One  hundred  gallons  of  vinegar  of  not  less 
than  90-grain  strength  or  150  gallons  of  i 
vinegar  of  not  less  than  60-grain  strength.     ' 

(b)  Authorized  uses.  (1)  As  a  raw 
material: 

511.    Vinegar. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

921.44  FonmilaNa19. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

One  hundred  gallons  of  ethyl  ether. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

031.    Photographic  film  and  emulsions. 
034.    Cellulose  intermediates  and  industrial 

collodions. 
241.    Collodion.  U.S.P. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

921.45  FonmjlaNa20. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Five  gallons  of  chloroform. 

(b)  Authorized  uses.  (1)  As  a  raw 
material: 

579.    Miscellaneous  chemicals  (chloroform). 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

921.46  Fonnula  No.  22. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Ten  gallons  of  formaldehyde  solution, 
U.S.P. 

(b)  Authorized  uses.  (1)  As  a  solvent: 


420.    Embalming  fluids  and  related  products. 
430.    Sterilizing  and  preserving  solutions. 
47a    Theater  sprays,  incense,  and  room 
deodorants. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

921.47    Fonnula  No.  23-A. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Eight  gallons  of  acetone.  U.S.P. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

Oil.  Cellulose  coatings. 

012.  Synthetic  resin  coatings. 

013.  Shellac  coatings. 

014.  Other  natural  resin  coatings. 

015.  Candy  glazes. 

016.  Other  coatings. 

032.    Transparent  sheeting. 

034.  Cellulose  intermediates  and  industrial 
collodions. 

035.  Soldering  flux. 

036.  Adhesives  and  binders. 

042.    Solvents  and  thinners  (other  than 

proprietary  solvents  or  special  industrial 
solvents). 

052.  Inks  (including  meat  branding  inks). 

053.  Stains  (wood,  etc.). 

111.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

113.  Lotions  and  creams  (hand,  face,  and 
body). 

114.  Body  deodorants  and  deodorant 
creams. 

141.  Shampoos. 

142.  Soaps  and  bath  preparations. 

210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 
244.    Antiseptic  solutions,  U.S.P.  or  N.F. 
249.    Miscellaneous  external 

pharmaceuticals,  U.S.P.  or  N.F. 

331.  Processing  pectin. 

332.  Processing  other  food  products. 

341.  Processing  crude  drugs. 

342.  Processing  glandular  products, 
vitamins,  hormones,  and  yeasts. 

343.  Processing  antibiotics  and  vaccines. 

344.  Processing  medicinal  chemicals 
(including  alkaloids). 

345.  Processing  blood  and  blood  products. 
349.    Miscellaneous  drug  processing 

(including  manufacture  of  pills). 

358.  Processing  other  chemicals. 

359.  Processing  miscellaneous  products. 
410.    Disinfectants,  insecticides,  fungicides, 

and  other  biocides. 
420.    Embalming  fluids  and  related  products. 
430.    Sterilizing  and  preserving  solutions. 
440.    Industrial  detergents  and  soaps. 
450.    Cleaning  solutions  (including 

household  detergents). 
482.    Miscellaneous  dye  solutions. 
485.    Miscellaneous  solutions. 

(2)  As  a  fluid: 

740.    Rehigerating  uses. 

750.    Miscellaneous  fluid  uses. 

(3)  Miscellaneous  uses: 
812.    Product  development  and  pilot  plant 


uses  (own  use  only) 


921.48  Fonnula  No.  23-F. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Three  pounds  of  salicylic  acid,  U.S.P.,  1 
pound  of  resorcinol  (resorcin),  U.S.P.,  and  1 
gallon  of  bergamot  oil,  N.F.  XI.  or  bay  oil 
(myrcia  oil),  N.F.  XI. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

111.    Hair  and  scalp  preparations.  , 

210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 

(2)  Miscellaneous  uses: 

612.    Product  development  and  pilot  plant 
uses  (own  use  only). 

921.49  Fonnula  No.  23-a 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Eight  gallons  of  acetone,  U.S.P..  and  1.5 
gallons  of  methyl  isobutyl  ketone. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

111.    Hair  and  scalp  preparations. 

113.    Lotions  and  creams  (hand,  face,  and 

body). 
210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 
220.    Rubbing  alcohols. 
410.    Disinfectants,  insectides,  fungicides, 

and  other  biocides. 
450.    Cleaning  solutions  (including 

household  detergents). 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (oMm  use  only). 

921.50  Formula  No.  25. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Twenty  pounds  of  iodine,  U.S.P.,  and  15 
pounds  of  either  potassium  iodide,  U.S.P.,  or 
sodium  iodide,  U.S.P. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

230.    Tinctures  of  iodine. 
249.    Miscellaneous  external 

pharmaceuticals,  U.S.P.  or  N.F. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

9  21.51    Formula  No.  25-A. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

A  solution  composed  of  20  pounds  of 
iodine,  U.S.P.:  IS  pounds  of  either  potassium 
iodide.  U.S.P.,  or  sodium  iodide,  U.S.P.;  and 
15  pounds  of  water. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

230.    Tinctures  of  iodine. 
249.    Miscellaneous  external 

pharmaceuticals,  U.S.P.  or  N.F. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 
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§21.52    Fonmito  No.  27. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

One  gallok.  of  rosemary  oil,  NJF.  XII.  and  30 
pounds  of  camphor,  U.S.P. 

[h)  Authorized  uses.  [1]  As  a  solvent: 

210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 
243.    Liniments,  U.S.P.  or  N.F. 


(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.53    Fomtute  No.  27-A. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Thirty-five  pounds  of  camphor,  U.S.P..  and 
1  gallon  of  clove  oil,  N.F. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 
410.    Disinfectants,  insecticides,  fungicides, 

and  other  biocides. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.54    Fonnula  No.  27-B. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

One  gallon  of  lavender  oil,  N.F.,  and  100 
pounds  of  green  soap,  U.SJ*. 

Note. — The  requirements  of  this  formula 
may  be  met  by  adding  1  gallon  of  lavender 
oil,  N.F.,  and  66.5  pounds  of  U.S.P.  quality 
soap  concentrate  containing  25  percent  water 
to  100  gallons  of  alcohol  and.  after  mixing,  by 
adding  thereto  33.5  pounds  of  water  and 
again  mixing. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

141.    Shampoos. 

210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 
243.    Liniments,  U.S.P.  or  N.F. 
410.    Disinfectants  insecticides,  fungicides, 

and  other  biocides. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.55    Fonnula  No.  28-A. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

One  gallon  or  any  "combination  totaling  1 
gallon  of  either  gasoline,  unleaded  gasoline, 
.  heptane,  or  rubber  hydrocarbon  solvent. 

(b)  Authorized  uses.  (1)  As  a  fuel: 

611.  Automobile  and  supplementary  fuels. 

612.  Airplane  and  supplementary  fuels. 
C13.    Rocket  and  jet  fuels. 

620.    Proprietary  heating  fuels. 
630.    Other  fuel  uses. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 


§21.56    Formula  No.  29. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

One  gallon  of  100  percent  acetaldehyde  or 
5  gallons  of  an  alcohol  solution  of 
acetaldehyde  containing  not  less  than  20 
percent  acetaldehyde,  or  1  gallon  of  ethyl 
acetate  having  an  ester  content  of  100 
percent,  or,  where  approved  by  the  Chief, 
Chemical  Branch,  as  to  material  and  quantity, 
not  less  than  6.8  pounds  if  solid,  or  1  gallon  if 
liquid,  of  any  chemical.  When  material  other 
than  acetaldehyde  or  ethyl  acetate  is 
proposed  to  be  used,  the  user  shall  submit  an 
application  for  such  use  to  the  Chief, 
Chemical  Branch.  The  application  shall 
include  specifications,  assay  methods,  and  an 
8-ounce  sample  of  the  substitute  material  for 
analysis. 

(b)  Authorized  uses.  (1)  As  a  raw 
material: 

511.  Vinegar. 

512.  Acetic  acid. 

521.  Ethyl  acetate. 

522.  Ethyl  chloride. 

523.  Other  ethyl  esters. 
530.  Ethylamines. 

540.    Dyes  and  intermediates. 

551.  Acetaldehyde. 

552.  Other  aldehydes. 

561.  Ethyl  ether. 

562.  Other  ethers. 

571.  Ethylene  dibromide. 

572.  Ethylene  gas. 

573.  Xanthates. 

575.  Drugs  and  medicinal  chemicals. 

579.  Other  chemicals. 

580.  Synthetic  rubber. 
590.  Synthetic  resins. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

(c)  Conditions  governing  use.  This 
formula  is  restricted  to  processes  in 
which  the  alcohol  loses  its  identity  by 
being  converted  into  other  chemicals. 

§21.57    Formula  Na  30. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Ten  gallons  of  methyl  alcohol. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

Oil.  Cellulose  coatings. 

012.  Synthetic  resin  coatings. 

021.  Cellulose  plastics. 

022.  Non-cellulose  plastics,  including  resins. 
031.  Photographic  film  and  emulsions. 

035.  Soldering  flux. 

036.  Adhesives  and  binders. 

042.    Solvents  and  thinners  (other  than 

proprietary  solvents  or  special  industrial 
solvents). 

051.  Polishes. 

052.  Inks  (not  including  meat  branding  inks). 

053.  Stains. 

142.    Soap  and  bath  preparations. 

331.  Processing  pectin. 

332.  Processing  other  food  products. 

341.  Processing  crude  drugs. 

342.  Processing  glandular  products, 
vitamins,  hormones,  and  yeasts. 


343.  Processing  antibiotics  and  vaccines. 

344.  Processing  medicinal  chemicals 
(including  alkaloids). 

345.  Processing  blood  and  blood  products. 
349.    Miscellaneous  drug  processing 

(including  manufacture  of  pills). 

352.  Processing  perfume  materials  and 
fixatives. 

353.  Processing  photographic  chemicals. 

358.  Processing  other  chemicals. 

359.  Processing  miscellaneous  products. 
410.    Disinfectants,  insecticides,  fungicides. 

and  other  biocides. 
430.     Sterilizing  and  preserving  solutions. 
440.  .  Industrial  detergents  and  soaps. 
450.    Cleaning  solutions  (including 

household  detergents). 

481.  Photoengraving  and  rotogravure 
solutions  and  dyes. 

482.  Other  dye  solutions. 

485.    Miscellaneous  solutions  (including 
duplicating  fluids). 

(2)  As  a  raw  material: 

575.  Drugs  and  medicinal  chemicals. 

576.  Organo-silicone  products. 
579.    Other  chemicals. 

590.    Synthetic  resins. 


(3)  As  a  fluid  in: 

740.    Refrigerating  uses. 
750.    Other  fluid  uses: 

(4)  Miscellaneous  uses: 

810.  General  laboratory  and  experimental 
use  (own  use  only). 

811.  Laboratory  reagents  for  sale. 

812.  Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.5«    Formula  Na  S1-A. 

(a)  Formula.  To  every  100  gallons  <^ 
alcohol  add: 

One  hundred  pounds  of  glycerin  (glycerol). 
U.S.P.,  and  20  pounds  of  hard  soap.  N.F.  XI. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

113.    Lotions  and  creams  (hands,  face,  and 

body). 
131.    Tooth  paste  and  tooth  powder. 
141.    Shampoos. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.59    Formula  Na  32. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Five  gallons  of  ethyl  ether. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

031.    Photographic  fllm  and  emulsions. 
034.    Cellulose  intennediates  and  industrial 

collodions. 
052.    Inks  (not  including  meat  branding  inks). 
241.    Collodion.  U.SJ*. 
311.    Ethyl  cellulose  compounds 

(dehydration). 
332.    Processing  miscellaneous  food 

products. 

342.  Processing  glandular  products, 
vitamins,  hormones,  and  yeasts. 

343.  Processing  antibiotics  and  vaccines. 
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344.    Processing  medicinal  chemicals 

(including  alkaloids). 
430.    Sterilizing  and  preserving  solutions. 
481.    I%otoengraving  and  rotogravure 

solutions  and  dyes. 

(2)  As  a  raw  material: 

522.  Ethyl  chloride. 

523.  Other  ethyl  esters. 

561.  Ethyl  ether. 

562.  Other  ethers. 

571.  Ethylene  dibromide. 

572.  Ethylene  gas. 
575.    Drugs  and  medicinal  chemicals. 

579.  Other  chemicals. 

580.  Synthetic  rubber. 

(3)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

S  21.60    Fonnuta  No.  33. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Thirty  pounds  of  gentian  violet  or  gentian 
violet.  U.S.P. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

052.    Inks  (not  including  meat  branding  inks). 
210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 
249.    Miscellaneous  external 

pharmaceuticals.  U.S.P.  or  N.F. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

(c)  Conditions  governing  use.  Meat 
branding  inks  made  with  Formula  No.  33 
do  not  meet  U.S.  Department  of 
Agricultiire  meat  inspection 
speciHcations  for  use  in  Federally 
inspected  establishments.  Specially 
denatured  alcohol  Formulas  No.  3-A,  3- 
C,  and  23-A  are  authorized  for  this 
purpose. 


9  21.61    Fonnula  No.  35. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

29.75  gallons  of  ethyl  acetate  having  an 
ester  content  of  100  percent  by  weight  or  the 
equivalent  thereof  not  to  exceed  35  gallons  of 
ethyl  acetate  with  an  ester  content  of  not  less 
than  85  percent  by  weight. 

(b)  Authorized  uses.  (1)  As  a  solvent: 
015.    Candy  glazes. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

921.62    Fonnula  No.  35-A. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

4.25  gallons  of  ethyl  acetate  having  an  ester 
content  of  100  percent  by  weight  or  the 
equivalent  thereof  not  to  exceed  5  gallons  of 
ethyl  acetate  with  an  ester  content  of  not  less 
than  85  percent  by  weight. 

(b)  Authorized  uses.  (1)  As  a  solvent: 


015.    Candy  glazes. 

331.  Processing  pectin. 

332.  Processing  other  food  products. 

342.  Processing  glandular  products, 
vitamins,  hormones,  and  yeasts. 

343.  Processing  antibiotics  and  vaccines. 

344.  Processing  medicinal  chemicals 
(including  alkaloids). 

349.    Miscellaneous  drug  processing 
(including  manufacture  of  pills). 

358.  Processing  miscellaneous  chemicals. 

359.  Processing  miscellaneous  products. 

(2)  As  a  raw  material: 

511.  Vinegar. 

512.  Acetic  acid. 
521.  Ethyl  acetate. 
523.  Other  ethyl  esters. 
590.  Synthetic  resins. 

910.    Animal  feed  supplements. 

(3)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

921.63    Fonnula  No.  36. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Three  gallons  of  ammonia,  aqueous,  27  to 
30  percent  by  weight;  3  gallons  of  strong 
ammonia  solution,  N.F.:  17.5  pounds  of 
caustic  soda,  liquid  grade,  containing  50 
percent  sodium  hydroxide  by  weight:  or  12.0 
pounds  of  caustic  soda,  liquid  grade, 
containing  73  percent  sodium  hydroxide  by 
weight. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

141.  Shampoos. 

142.  Soap  and  bath  preparations. 

210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 
450.    Cleaning  solutions  (including 

household  detergents). 

(2)  As  a  raw  material: 

530.    Ethylamines. 

540.    Dyes  and  intermediates. 

579.    Other  chemicals. 

(3)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

9  21.64    Fonnula  No.  37. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Forty-five  fluid  onces  of  eucalyptol,  N.F. 
XII,  30  avoirdupois  ounces  of  thymol,  N.F., 
and  20  avoirdupois  ounces  of  menthol,  U.S.P 

(a)  Authorized  uses.  (1)  As  a  solvent: 

111.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

113.  Lotions  and  creams  (hand,  face,  and 
body). 

131.  Dentifrices. 

132.  Mouth  washes. 

210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 
244.    Antispetic  solutions,  U.S.P.  or  N.F. 
410.    Disinfectants,  insecticides,  fungicides, 

and  other  biocides. 
430.    Sterilizing  and  preserving  solutions. 


470.    Theater  sprays,  incense,  and  roon*. 
deodorants. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

9  21.65    Fonnula  No.  36-B. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Ten  pounds  of  any  one,  or  a  total  of  10 
pounds  of  two  or  more,  of  the  oils  and 
substances  listed  below: 
Anethole,  N.F. 
Anise  oil,  N.F. 
Bay  oil  (myrcia  oil),  N.F.  XI. 
Benzaldehyde,  N.F. 
Bergamot  oil,  N.F.  XI. 
Bitter  almond  oil,  N.F.  X. 
Camphor,  U.S.P. 
Cedarleafoil,  U.S.P.  XIII. 
Chlorothymol,  N.F.  XII. 
Cinnamic  aldehyde,  N.F.  IX. 
Cinnamon  oil,  N.F. 
Citronella  oil,  natural. 
Clove  oil,  N.F. 
Coal  tar.  U.S.P. 
Eucalyptol,  N.F.  XII. 
Eucalyptus  oil.  N.F. 
Eugenol.  U.S.P. 
Guaiacol,  N.F.  X. 
Lavender  oil,  N.F. 
Menthol,  U.S.P. 
Methyl  salicylate,  N.F. 
Mustard  oil.  volatile  (allyl  isothiocyanate). 

U.S.P.  XII. 
•Peppermint  oil.  N.F 
Phenol,  U.S.P. 

Phenyl  salicylate  (salol).  N.F.  XI. 
Pine  oil,  N.F.  XII. 
Pine  needle  oil,  dwarf,  N.F 
Rosemary  oil,  N.F.  XII. 
Safrole. 

Sassafras  oil.  N.F.  XI. 
Spearmint  oil.  N.F. 
Spearmint  oil.  terpeneless. 
Spike  lavender  oil,  natural. 
Storax,  U.S.P. 
Thyme  oil,  N.F.  XII. 
Thymol,  N.F. 
Tolu  balsam.  U.S.p. 
Turpentine  oil.  N.F.  XI. 

If  it  is  shown  that  none  of  the  above  single 
denaturants  or  combinations  can  be  used  in 
the  manufacture  of  a  particular  product,  the 
user  may  submit  an  application  to  the  Chief. 
Chemical  Branch,  requesting  permission  to 
use  another  essential  oil  or  substance  having 
denaturing  properties  satisfactory  to  the 
Chief,  Chemical  Branch.  In  such  a  case  the 
user  shall  furnish  the  Chief,  Chemical  Branch, 
with  specifications,  assay  methods,  the  name 
and  address  of  the  manufacturer,  and  an  8- 
ounce  sample  of  the  denaturant  for  analysis. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

111.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

113.  Lotions  and  creams  (hand,  face,  and 
body). 

114.  Deodorants  (body). 

121.  Perfumes  and  perftime  tinctures. 

122.  Toilet  waters  and  colognes 
131.    Dentifrices. 
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132.    Mouth  washes. 

141.  Shampoos. 

142.  Soap  and  bath  preparations. 

210.    External  pharmaceuticals,  not  U.S.P.  or 
N.F. 

243.  Liniments,  U.S.P.  or  N.F. 

244.  Antiseptic  solutions,  U.S.P.  or  N.F. 
249.    Miscellaneous  external 

pharmaceuticals,  U.S.P.  or  N.F. 
349.    Miscellaneous  drug  processing 

(including  manufacture  of  pills). 
410.    Disinfectants,  insecticides,  fungicides, 

and  other  biocides. 
430.    Sterlizing  and  preserving  solutions. 
470.    Theater  sprays,  incense,  and  room 

deodorants. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.66    Formula  No.  38-C. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Ten  pounds  of  menthol,  U.S.P.,  and  1.25 
gallons  of  formaldehyde  solution,  U.S.P. 

(b)  Authorized  uses.  (!)  As  a  solvent: 

131.  Dentifrices. 

132.  Mouth  washes. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.67    Fonnula  No.  38-D. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Two  and  one-half  pounds  of  menthol, 
U.S.P.,  and  2.5  gallons  of  formaldehyde 
solution,  U.S.P. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

131.  Dentifrices. 

132.  Mouth  washes. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.68    Formula  No.  38-F. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

(1)  Six  pounds  of  either  boric  acid.  N.F.,  or 
Polysorbate  80,  N.F.;  1 V^  pounds  of  thymol, 
N.F.:  IVi  pounds  of  chlorothymol,  N.F.  XII: 
and  1%  pounds  of  menthol,  U.S.P.;  or 

(2J  A  total  of  at  least  3  pounds  of  any  two 
or  more  denaturing  materials  listed  under 
Formula  No.  38-B,  plus  sufficient  boric  acid, 
N.F.,  or  Polysorbate  80,  N.F.,  to  total  10 
pounds  of  denaturant;  or 

(3)  Seven  pounds  of  zinc  chloride,  U.S.P., 
2.6  fluid  ounces  of  hydrochloric  acid.  N.F., 
and  a  total  of  3  pounds  of  any  two  or  more  of 
the  denaturing  materials  listed  under  Formula 
No.  38-B. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

132.    Mouth  washes. 

210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 
244.    Antiseptic  solutions,  U.S.P.  or  N.F. 

(2)  Miscellaneous  uses: 


812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.69    Formula  No.  39. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Nine  pounds  of  sodium  salicylate,  U.S.P.,  or 
salicylic  acid,  U.S.P.;  1.25  gallons  of  fluid 
extract  of  quassia,  N.F.  VII;  and  V^  gallon  of 
tert-butyl  alcohol. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

111.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

113.  Lotions  and  creams  (hand,  face,  and 
body). 

121.  .  Perfume  and  perfume  tinctures. 

122.  Toilet  waters  and  colognes. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.70    Formula  No.  39-A. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Sixty  avoirdupois  ounces  of  any  one  of  the 
following  alkaloids  or  salts  together  with  Vi 
gallon  of  tert-hutyl  alcohol: 
Quinine.  N.F.  X. 
Quinine  bisulfate,  N.F.  XI. 
Quinine  dihydrochloride,  N.F.  XI. 
Cinchonidine. 
Cinchonidine  sulfate,  N.F.  IX. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

111.    Hair  and  scalp  preparations. 
122.    Toilet  waters  and  colognes. 
141.    Shampoos. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.71    Formula  No.  39-B. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Two  and  one-half  gallons  of  diethyl 
phthalate  and  %  gallon  of  tert-hutyl  alcohol. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

111.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

113.  Lotions  and  creams  (hand,  face,  and 
body). 

114.  Deodorants  (body). 

121.  Perfumes  and  perfume  tinctures. 

122.  Toilet  waters  and  colognes. 

141.  Shampoos. 

142.  Soap  and  bath  preparations. 

210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 
410.    Disinfectants,  insecticides,  fungicides. 

and  other  biocides. 
450.    Cleaning  solutions  (including 

household  detergents). 
470.    Theater  sprays,  incense,  and  room 

deodorants. 

(2)  Miscellaneous  uses: 
812.    Product  development  and  pilot  plant 
uses  (own  use  only). 


§21.72    Formula  No.  39-C. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

One  gallon  of  diethyl  phthalate. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

111.    Hair  and  scalp  preparations. 

113.  Lotions  and  creams  (hand,  face,  and 
body). 

114.  Deodorants  (body). 

121.  Perfumes  and  perfume  tinctures. 

122.  Toilet  waters  and  colognes. 
142.  Soaps  and  bath  preparations. 
470.  Theater  sprays,  incense,  and  room 

deodorants. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.73    Formula  No.  39-0. 

(a)  Fonnula.  To  every  100  gallons  of 
alcohol  add: 

One  gallon  of  bay  oil  (myrcia  oil).  N.F.  XL 
and  either  50  avoirdupois  ounces  of  quinine 
sulfate,  U.S.P.,  SO  avoirdupois  ounces  of 
sodium  salicylate.  U.S.P. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

111.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.74    Formula  No.  4a 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add  V»  gallon  of  tert-hutyl 
alcohol,  and: 

One  and  one-half  avoirdupois  ounces  of 
either  (1)  brucine  alkaloid.  (2)  brucine  sulfate. 
N.F.  IX,  (3)  quassin,  or  (4)  any  combination  of 
two  or  of  three  of  those  denaturants. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

111.  Hair  and  scalp  preparations. 

112.  Bay  mm. 

113.  Lotions  and  creams  (hand,  face,  and 
body). 

114.  Deodorants  (body). 

121.  Perfumes  and  perfume  tinctures. 

122.  Toilet  waters  and  colognes. 

141.  Shampoos. 

142.  Soaps  and  bath  preparationa. 

210.    External  pharmaceuticals,  not  U.S.P.  or 

N.F. 
410.    Disinfectants,  insecticides,  fungicides, 

and  other  biocides. 
450.    Cleaning  solutions  (including 

household  detergents). 
470.    Theater  sprays,  incense,  and  room 

deodorants. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.7S    Formula  Na  40-A. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 
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One  pound  of  sucrose  octaacetate  and  Vk 
gallon  of  te/f-butyl  alcohol. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

111.  Hair  and  scalp  preparations. 

112.  Bay  rum. 

113.  Lotions  and  creams  (hand,  face,  arid 
body). 

114.  Deodorants  (body). 

121.  Perfumes  and  perfume  tinctures. 

122.  Toilet  waters  and  colognes. 
141.  Shampoos. 
14Z  Soaps  and  bath  preparations. 

210     External  phannaceuticals.  not  U.S.P.  or 

NJ. 
410.    Disinfectants,  insecticides,  fungicides, 

and  other  biocides. 
450.    Cleaning  solutions  (including 

household  detergents). 
470.    Theater  sprays,  incense,  and  room 

deodorants. 

(2)  Miscellaneous  uses: 

S12.    Product  development  and  pilot  plaiit 
uses  (own  use  only). 

§  21.76    Formula  No.  40-8.  |  * 

(a)  Fonnula.  To  every  100  gallons  of 
alcohol  add:  . 

One-sixteenth  avoirdupois  ounce  of 
denatonium  benzoate,  N.F.  (BITREX),  and  Vfc 
gallon  of  te/t-butyl  alcohol. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

111.    Hair  and  scalp  preparations. 
IIZ    Bay  rum. 

113.  Lotions  and  creams  (hand,  face,  and 
body). 

114.  Deodorants  (body). 
Perfumes  and  perfume  tinctures. 
Toilet  waters  and  colognes. 
Shampoos. 

Soaps  and  bath  preparations. 
External  phannaceuticals.  not  U.S.?.  or 

N.F. 
410.    Disinfectants,  insecticides,  fungicides, 

and  other  biocides.  , 

430.    Cleaning  solutions  (including  I 

household  detergents). 
470.    Theater  sprays,  incense,  and  room 

deodorants. 


121. 
122. 
141. 
142. 
210. 


(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

21.77    Fonnuia  No.  40-C. 

(a]  Formula.  To  every  100  gallons  of 
alcohol  add: 

Three  gallons  of  tert-butyl  alcohol. 

(b)  Authorized  uses.  (1]  As  a  solvent: 
111.    Hair  and  scalp  preparations. 


121. 
122. 
141. 
142. 
210. 


112.  Bay  rum. 

113.  Lotions  and  creams  (hand,  face,  and 
body). 

114.  Deodorants  (body).. 
Perfumes  and  perfume  tinctures. 
Toilet  waters  and  colognes. 
Shampoos.  ' 
Soaps  and  bath  preparations. 
External  phannaceuticals.  not  U.S.P.  or 

N.F. 
410.    Disinfectants,  insecticides,  fungicides, 
and  other  biocides. 


!JMI 


450.    Cleaning  solutions  (including 

household  detergents). 
470.    Theater  sprays,  incense,  and  room 

deodorants. 
485.    Miscellaneous  solutions. 

(2)  Miscellaneous  uses. 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

(c)  Conditions  governing  use.  This 
formula  shall  be  used  only  in  the 
manufacture  of  products  which  will  be 
packaged  in  pressurized  containers  in 
which  the  liquid  contents  are  in  intimate 
contact  with  the  propellant  and  from 
which  the  contents  are  not  easily 
removable  in  liquid  form. 

§21.78    Fonnula  No.  42. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

(1)  Eighty  grams  of  potassium  iodide, 
U.S.P.,  and  109  grams  of  red  mercuric  iodide. 
N.F.  XI:  or 

(2)  Ninety-five  grams  of  thimerosal,  U.S.P.; 
or 

(3)  Seventy-six  grams  of  any  of  the 
following:  phenyl  mercuric  nitrate.  N.F.: 
phenyl  mercuric  chloride,  N.F.  D(;  or  phenyl 
mercuric  benzoate. 

(b)  Authorized  uses.  (1)  As  a  solvent: 
430.    Sterilizing  and  preserving  solutions. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.79    Formula  No.  44. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Ten  gallons  of  n-butyl  alcohol 

(b)  Authorized  uses.  (1)  As  a  solvent: 
430.    Sterilizing  and  preserving  solutions. 

(2)  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

§21.80    Formula  No.  45. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Three  hundred  pounds  of  refined  white  or 
orange  shellac. 

(b)  Authorized  uses.  (1)  As  a  solvent: 
015.    Candy  glazes. 

(2)  Miscellaneous  uses: 

812    Product  development  and  pilot  plant 
uses  (own  use  only). 

§  21.81    Formula  No.  48. 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

Twenty-five  fluid  ounces  of  phenol,  U.S.P.. 
and  4  fluid  ounces  of  methyl  salicylate,  N.F. 

(b)  Authorized  uses.  (1)  As  a  solvent: 

220.    An  antiseptic  sterilizing,  and  bathing 
solution  having  restricted  use. 


[2]  Miscellaneous  uses: 

812.    Product  development  and  pilot  plant 
uses  (own  use  only). 

(c)  Conditions  governing  use.  This 
formula  may  be  used  only  by 
institutions  and  organizations  which  are 
of  a  semipubiic  character  and  engaged 
in  charitable  work. 

Subpart  E— Specifications  for 
Denaturants 

§  21.91    General. 

Denaturants  prescribed  in  this  part 
shall  comply  with  the  specifications  set 
forth  in  this  subpart.  However,  in  order 
to  meet  requirements  of  national 
defense  of  for  other  valid  reasons,  the 
Director  may,  pursuant  to  written 
application  filed  by  the  denaturer, 
authorize  variations  from  such 
speciHcations  or  authorize  the  use  of 
substitute  denaturants  if  such  variation 
or  substitution  will  not  jeopardize  the 
revenue.  Each  such  application  shall 
identify  the  applicant  by  name,  address, 
and  permit  number  state  the  niunber  of 
each  formula  of  specially  denatured 
alcohol  involved;  explain  why  the  use  of 
the  substitute  denaturant,  or  the 
variation  from  specifications,  as  the 
case  may  be,  is  necessary:  and  include, 
as  applicable,  either  the  identity  of  the 
approved  denaturant  for  which 
substitution  is  desired  and  the  identity 
of  the  substitute  denaturant  (including 
the  name  of  the  manufacturer)  or  the 
identity  of  the  prescribed  specifications 
and  the  proposed  variation  from  those 
specifications.  The  application  shall  be 
accompanied  by  an  8-ounce  sample  of 
the  proposed  denaturing  material  for 
analysis. 

§  21.92    Denaturants  listed  as  U.SJ>.  or  N.F. 

Denaturing  materials  and  products 
listed  in  this  part  as  "U.S.P."  or  "N  J"," 
shall  meet  the  specifications  set  forth  in 
the  current  United  States 
Pharmacopoeia  or  National  Formulary, 
or  the  latest  volume  of  these 
publications  in  which  the  denaturants 
appeared  as  official  preparations, 

§21.93    Acetaldetiyde. 

(a)  Aldehyde  content  fas 
acetaldehyde).  Not  less  than  95.0 
percent  by  weight, 

(b)  Color.  Colorless. 

(c)  Odor.  Characteristic  pungent, 
fruity  odor. 

(d)  Specif ic  gravity  at  15.56° /15.56'  C. 
Not  less  than  0.7800. 

§21.94    AcetaidoL 

(a)  Purity.  Not  less  than  90  percent  by 
weight  acetaldol  as  determined  by  the 
following  method: 
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Dissolve  15  grains  of  the  acetaldol  in 
distilled  water  and  dilute  to  1  liter  in  a 
volumetric  flask.  Transfer  5  ml  of  this 
solution  to  a  250  ml  glass-stoppered  flask 
containing  25  ml  distilled  water.  Add  25  ml  of 
a  freshly  prepared  1  percent  sodium  bisulfite 
solution.  Prepare  a  blank  omitting  the 
acetaldol  solution.  Place  the  flasks  in  a  dark 
place  away  from  excessive  heat  or  cold  and 
allow  to  stand  six  hours.  Remove  flasks  and 
titrate  free  bisulfite  with  0.1  N  iodine  solution 
using  starch  indicator. 

Percent  acetaldol  by  weight = (ml  blank -ml 
te8t]x200x0.44/weight  of  sample 
Titrations  in  excess  of  100  percent  may  be 
obtained  if  the  sample  contains  appreciable 
amounts  of  acetaldehyde. 

(b)  Specific  gravity  at  20°  C.  1.098  to 
1.105. 

§  21.95    Ammonia,  aqiMous. 

(a)  Alkalinity.  Strongly  alkaline  to 
litmus. 

(b)  Ammonia  content  27  to  30  percent 
by  weight.  Accurately  weigh  a  glass- 
stoppered  flask  containing  25  ml  of 
water,  add  about  2  ml  of  the  sample, 
stopper,  and  weigh  again.  Add  methyl 
red  indicator,  and  titrate  with  1  N 
sulfuric  acid.  Each  ml  of  1  N  sulfuric 
acid  is  equivalent  to  17.03  mg  of  NHs 

(c)  Color.  Colorless  liquid. 

(d)  Non-volatile  residue.  2  mg 
maximum.  Dilute  a  portion  of  the  sample 
with  iVi  times  its  volume  of  distilled 
water.  Evaporate  10  ml  of  this  product  to 
dryness  in  a  tared  platiniun  or  porcelain 
dish.  Dry  residue  at  105°  C.  for  1  hour, 
cool  and  weigh. 

(e)  Odor.  Characteristic  (exceedingly 
pungent). 

(f)  Specific  gravity  at  20" /4°  C.  0.8920 
to  0.9010. 

§21.96    Benzene. 

(a)  Distillation  range.  (For  applicable 
ASl^  method,  see  1980  Annual  Book  of 
ASTM  Standards,  Part  29,  page  573, 
Standard  No.  D  836-77;  for  incorporation 
by  reference,  see  S  21.6(b).)  When  100 
ml  of  benzene  are  distilled  by  this 
method,  not  more  than  1  ml  should 
distill  below  77'  C,  and  not  less  than  95 
ml  below  85°  C. 

(b)  Odor.  Characteristic  odor. 

(c)  Specific  gravity  at  15.8° /IS.B"  C. 
0.875  to  0.886. 

(d)  Water  solubility.  When  10  ml  of 
benzene  are  shaken  with  an  equal 
volume  of  water  in  a  glass-stoppered 
bottle,  graduated  to  0.1  ml,  and  allowed 
to  stand  5  minutes  to  separate,  the  upper 
layer  of  liquid  shall  measure  not  less 
than  9.5  ml. 

§21.97    Bone  oil  (Dipple's  oil). 

(a)  Color.  The  color  shall  be  a  deep 
brown. 

(b)  Distillation  range.  When  100  ml 
are  distilled  in  the  manner  described  for 


pyridine  bases,  not  more  than  5.0  ml 
should  distill  below  90°  C. 

(c)  Pyrrol  reaction.  Prepare  a  1.0 
percent  solution  of  bone  oil  in  95  percent 
alcohol.  Prepare  a  second  solution 
containing  0.025  percent  bone  oil  by 
diluting  2.50  ml  of  the  first  solution  to 
100  ml  with  95  percent  alcohol.  Dip  a 
splinter  of  pine,  previously  moistened 
with  concentrated  hydrochloric  acid, 
into  10  ml  of  the  0.025  percent  bone  oil 
solution.  After  a  few  minutes  the 
splinter  should  show  a  distinct  red 
coloration. 

(d)  Reaction  with  mtrcuric  chloride. 
Add  5  ml  of  the  1.0  percent  bone  oil 
solution  above  to  5  ml  of  a  2  percent 
alcoholic  solution  of  merciuic  chloride. 
A  turbidity  is  formed  at  once  which 
separates  into  a  flocculent  precipitate  on 
standing  several  minutes.  Add  5.0  ml  of 
the  0.025  percent  bone  oil  solution  to  5.0 
ml  of  a  2.0  percent  alcoholic  solution  of 
merciuic  chloride.  A  faint  turbidity 
appears  after  several  minutes. 

§21.98    Bructne  alkaloid.. 

(a)  Identification  test  Add  a  few 
drops  of  concentrated  nitric  acid  to 
about  10  mg  of  brucine  alkaloid.  A  vivid 
red  color  is  produced.  Dilute  the  red 
solution  with  a  few  drops  of  water  and 
add  a  few  drops  of  freshly  made  dilute 
stannous  chloride  solution.  A  reddish 
purple  (violet)  color  is  produced. 

(b)  Melting  point.  178°  ±1°  C.  Dry  the 
alkaloid  in  an  oven  for  one  hour  at  100* 
C,  increase  the  temperatiue  to  110°  and 
dry  to  a  constant  weight  before  taking 
melting  point. 

Note. — ^Brucine  alkaloid  tetrahydrate  melts 
at  105°  C.  while  the  anhydrous  form  melts  at 
178°  C. 

(c)  Strychnine  test  Brucine  alkaloid 
shall  be  free  of  strychnine  when  tested 
by  the  method  listed  under  Brucine 
Sulfate,  N.F.  DC 

Note. — If  the  brucine  contains  as  much  as 
0.05  percent  strychnine,  a  clear  distinctive 
violet  color,  characteristic  of  strychnine,  will 
be  obtained. 

(d)  Sulfate  test  No  white  precipitate  is 
formed  that  is  not  dissolved  by 
hydrochloric  acid  when  several  drops  of 
a  1 N  barium  chloride  solution  are 
added  to  10  ml  of  a  solution  of  the 
alkaloid. 

§21.99    n-Butyt  aloohoL 

(a)  Acidity  fas  acetic  acid).  0.03 
percent  by  weight  maximum. 

(b)  Color.  Colorless. 

(c)  Dryness  at  2ff  C.  Miscible  without 
turbidity  with  10  volumes  of  60*  B6. 
gasoline. 

(d)  Odor.  Characteristic  odor. 

(e)  Specif ic  gravity  at  2^/2^  C.  0.810 
to  0.815. 


§21.100    tert-Butyl  alcohoL 

(a)  Acidity  (as  acetic  acid).  0.003 
percent  by  weight  maximum. 

(b)  Color.  Colorless. 

(c)  Distillation  range.  When  100  ml  of 
tertiary  butyl  alcohol  are  distilled,  none 
should  distill  below  78*  C.  and  none 
above  85*  C.  More  than  95  percent 
should  distill  between  81* -83*  C. 

(d)  Dryness  at  20"  C.  Miscible  without 
turbidity  with  19  volumes  of  60*  B^. 
gasoline. 

(e)  Freezing  point  (first  needle). 
Above  20*  C. 

(f)  Identification  test  Place  five  drops 
of  a  solution  containing  approximately 
0.1  percent  tertiary  butyl  alcohol  in  ethyl 
alcohol  in  a  test  tube.  Add  2  ml  of 
Denige's  reagent  (dissolve  5  grams  of 
red  mercuric  oxide  in  20  ml  of 
concentrated  sulfuric  acid:  add  this 
solution  to  80  ml  of  distilled  water,  and 
filter  when  cool).  Heat  the  mixture  just 
to  the  boiling  point  and  remove  from  the 
flame.  A  yellow  precipitate  forms  within 
a  few  seconds. 

(g)  Nonvolatile  matter.  Less  than  0.005 
percent  by  weight 

(h)  Odor.  Characteristic  odor. 

(i)  Residual  odor  after  evaporation. 
None. 

(j)  Specific  gravity  at  25" /2S'  C.  0.780 
to  0.786. 

§21.101    Caustic  aoda.  iquld. 

(a)  The  liquid  caustic  soda  may 
consist  of  either  50  percent  or  73  percent 
by  weight  sodium  hydroxide  in  aqueous 
solution.  The  amount  of  caustic  soda 
used  shall  be  such  that  each  100  gallons 
of  alcohol  will  contain  not  less  than  8.76 
pounds  of  sodium  hyroxide,  anhydrous 
basis. 

(b)  Color.  A  2  percent  solution  of  the 
sodium  hydroxide  in  water  shall  be 
water-white. 

(c)  Assay.  The  sodium  hydroxide 
content  of  the  caustic  soda  solution 
shall  be  determined  by  the  following 
procedure: 

Accurately  weigh  2  grams  of  liquid  caustic 
soda  into  a  100  ml  volumetric  flask,  dissolve, 
and  dilute  to  the  mark  with  distilled  water  at 
room  temperature.  Transfer  a  25  ml  aliquot  of 
the  solution  to  a  titration  flask,  add  10  ml  of  1 
percent  barium  chloride  solution,  0.2  ml  of  1 
percent  phenolphthalein  indicator,  and  50  ml 
of  distilled  water.  Titrate  with  0.25  N 
hydrochloric  acid  to  the  disappearance  of  the 
pink  color.  Not  less  than  25  ml  of  the 
hydrochloric  acid  shall  be  required  to 
neutralize  the  sample  of  diluted  50  percent 
caustic  soda,  and  not  less  than  36.5  ml  of  the 
hydrochloric  acid  shall  be  required  to 
neutralize  the  sample  of  diluted  73  percent 
caustic  soda. 

One  ml  of  0.25  N  hydrochloric  acid  equals 
0.01  gram  of  aodium  hydroxide  (anhydrous). 
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§  21.102    Chlorofonn. 

(a)  Odor.  Characteristic  odor. 

(b)  Specif ic  gravity  at  25'/2S°  C.  Not 
less  than  1.400. 


§21.103    CInchonidIn*. 

(a)  Melting  point  208*  to  210*  C 

(b)  Color.  White  powder. 

(c)  Taste.  Bitter. 

(d)  Test  A  solution  of  cinchonidine  in 
dilute  sulfuric  acid  shall  not  have  more 
than  a  faint  blue  fluorescence  (to 
distinguish  from  quinine  and 
quinoidine). 

§21.104    CttrofMlla  oU,  naturaL 

(a)  Java  type: 

(1)  Alcohol  content  (as  Geraniol).  Not 
less  than  85  percent  by  weight. 

(2)  Aldehyde  content  (as  Citronellal). 
Not  less  than  30  percent  by  weight. 

(3)  Refractive  index  at  20"  C.  1.4660  to 
1.4745. 

(4)  Specific  gravity  at  25" /2T  C.  0.875 
to  0.893. 

(5)  Odor.  Characteristic  odor. 

(b)  Ceylon  type: 

(1)  Alcohol  content  (as  Geraniol).  Not 
less  than  55  percent  by  weight. 

(2)  Aldehyde  content  (as  Citmnellal). 
Not  less  than  7  percent  by  weight. 

(3)  Refractive  index  at  2(r  C.  1.4790  to 
1.4850. 

(4)  Specif  ic  gravity  at  25"/ 28"  C.  0.891 
to  0.904. 

(5)  Odor.  Characteristic  odor. 

§21.105    Diethyt  phthalate. 

(a)  Refractive  index  at  25°  C.  1.497  to 
1.502. 

(b)  Color.  Coloriess. 

(c)  Odor.  Practically  odorless. 

(d)  Solubility.  Soluble  in  20  parts  of  60 
percent  alcohol. 

(e)  Specific  gravity  at  2S'/2S'  C.  1.115 
to  1.118. 

(f)  Ester  content  (as  diethyl 
phthalate).  Not  less  than  99  percent  by 
weight. 


Note. — The  sample  taken  for  ester 
determination  should  be  approximately  0.8 
gram.  The  number  of  ml  of  0.5  N  potassium 
hydroxide  used  in  saponification  multiplied 
by  0.05555  indicates  the  number  of  grams  of 
ester  in  the  sample  taken  for  assay. 

§21.106    Ethyl  acetate, 
(a)  85 percent  ester 

(1)  Acidity  (as  acetic  acid).  Not  more 
than  0.015  percent  by  weight. 

(2)  Color.  Coloriess. 

(3)  Odor.  Characteristic  odor. 

(4)  Ester  content  Not  less  than  85 
percent  by  weight. 

(5)  Specific  gravity  at20'/2(r  C.  Not 
less  than  0.882. 

(6)  Distillation  range.  (For  applicable 
ASTM  method,  see  1980  Annual  Book  of 
ASTM  Standards,  Part  29,  page  7a 
SUndard  No.  0  302-58  (1975):  for 


UMI 


incorporation  by  reference,  see 
§  21.6(b).)  When  100  ml  of  ethyl  acetate 
are  distilled  by  this  method,  none  shall 
distill  below  70°  C,  not  more  than  10  ml 
shall  distill  below  72°  C  and  none 
above  80°  C. 
(b)  100  percent  ester 

(1)  Acidity  (as  acetic  acid).  Not  more 
than  0.010  percent  by  weight. 

(2)  Color  Colorless. 

(3)  Odor.  Characteristic  odor. 

(4)  Ester  content  Not  less  than  99 
percent  by  weight. 

(5)  Specific  gravity  at  20" /2a'  C.  Not 
less  than  0.899. 

(6)  Distillation  range.  (For  applicable 
ASTM  method,  see  1980  Annual  Book  of 
ASTM  Standards.  Part  29.  page  433, 
Standard  No.  D  3127-77;  for 
incorporation  by  reference,  see 

§  21.6(b).)  When  100  ml  of  ethyl  acetate 
are  distilled  by  this  method,  not  more 
than  2  ml  shall  distill  below  75°  C  and 
none  above  80°  C.  (760  mm). 

§  21.107    Ethyt  ettier. 

(a)  Odor  Characteristic  odor. 

(b)  Specific  gravity  at  15.5S'/15.56'  C. 
Not  more  than  0.728. 

§21.108    Gasoline. 

(a)  Distillation  range.  When  100  ml  of 
gasoline  are  distilled  none  shall  distill 
below  90°  F.  Not  more  than  5  ml  shall  be 
collected  below  140°  F.,  and  not  less 
than  50  ml  shall  distill  below  230°  F. 

(b)  Odor  Characteristic  odor. 

§  21.109    Gasoline,  unleaded. 

Conforms  to  specifications  as 
established  by  the  American  Society  for 
Testing  and  Materials  (ASTM)  in  the 
1980  Annual  Book  of  ASTM  Standards. 
Part  23,  page  229,  Standard  No.  D  439- 
79.  Any  of  the  "seasonal  and 
geographical"  volatility  classes  for 
unleaded  gasoline  are  considered 
suitable  as  a  denaturant.  (For 
incorporation  by  reference,  see 
§  21.6(b).) 

§21.110    Gentian  violet 

(a)  Gentian  violet  (methyl  violet, 
methylrosaniline  chloride)  occurs  as  a 
dark  green  powder  or  crystals  having 
metallic  luster. 

(b)  Arsenic  content  Not  more  than  15 
ppm.  (as  AsiOs)  as  determined  by  the 
applicable  U.S.P.  method. 

(c)  Identification  test  Sprinkle  about  1 
mg  of  sample  on  1  ml  of  sulfuric  acid;  it 
dissolves  in  the  acid  with  an  orange  or 
brown-red  color.  When  this  solution  is 
diluted  cautiously  with  water,  the  color 
changes  to  brown,  then  to  green,  and 
fmally  to  blue. 

(d)  Insoluble  matter  Not  to  exceed 
0.25  percent  when  tested  by  the 
following  method: 


Transfer  1.0  gram  of  sample  to  a  150 
ml  beaker  containing  50  ml  of  alcohol. 
Stir  to  complete  solution  and  filter 
through  a  weighed  Whatman  No.  4  filter 
paper.  Wash  residue  with  small 
amounts  of  alcohol  totaling  about  50  ml. 
Dry  paper  in  oven  for  30  minutes  at  80° 
C.  and  weigh.  Calculate  insoluble 
material. 

§21.111    Heptane. 

(a)  Distillation  range.  No  distillate 
should  come  over  below  200°  F.  and 
none  above  211°  F. 

(b)  Odor  Characteristic  odor. 

§21.112    Isopropyl  alcohoL 

Specific  gravity  at  15.50° /IS.SG"  C. 
0.810  maximum. 

§21.113    Kerosene. 

{a)  Distillation  range.  (For  applicable 
ASTM  method,  see  1980  Annual  Book  of 
ASTM  Standards,  Part  25,  page  395, 
Standard  No.  D  3699-78  for  burner  fuel; 
see  Part  23,  page  849,  Standard  Nos.  D 
1655-80a  for  aviation  turbine  fuels  and 
D  86-78  for  distillation  of  petroleum 
products;  for  incorporation  by  reference, 
see  §  21.6(b).)  No  distillate  should  come 
over  below  340°  F.  and  none  above  570* 
F. 

(b)  Flash  point  115°  F.  minimum. 

(c)  Odor  Characteristic  odor. 

§21.114    Kerosene  (deodorized). 

(a)  Distillation  range.  No  distillate 
should  come  over  below  340°  F.  and 
none  above  570°  F. 

(b)  Flash  point  155°  F.  minimum. 

§21.115    Methyl  alcohol. 

Specific  gravity  at  15.56° /IS.Se"  C. 
0.810  maximum. 

§21.116    Methyl  Isobutyl  ketone. 

(a)  Acidity  (as  acetic  acid).  0.02 
percent  by  weight,  maximum. 

(b)  Color  Colorless. 

(c)  Distillation  range.  (For  applicable 
ASTM  method,  see  1980  Annual  Book  of 
ASTM  Standards,  Part  29,  page  147, 
Standard  No.  D 1153-77;  for 
incorporation  by  reference,  see 

§  21.6(b).)  No  distillate  should  come 
over  below  111°  C.  and  none  above  117° 
C. 

(d)  Odor.  Characteristic  odor. 

(e)  Specific  gravity  at  20'/20°  C.  0.799 
to  0.804. 

§21.117    Methyl  n-butyl  ketone. 

(a)  Acidity  (as  acetic  acid).  0.02 
percent  by  weight  maximum. 

(b)  Color  Colorless. 

(c)  Odor.  Characteristic  odor. 

(d)  Refractive  index  at  20°  C.  1.396  to  - 
1.404. 
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(e)  Specific  gravity  at  20" /2(f  C.  0.800 
to  0.835. 

(f)  Distillation  range.  No  distillate 
should  come  over  below  123*  C.  and 
none  above  129*  C. 

§21.118    Nicotin*  solution. 

(a)  Composition.  Five  gallons  of  an 
aqueous  solution  containing  40  percent 
nicotine;  3.6  avoirdupois  ounces  of 
methylene  blue,  U.S.P.;  water  sufficient 

cif^Jto  make  100  gallons. 

(b)  Color.  One  ml  of  the  nicotine 
solution  (previously  agitated  in  the 
presence  of  air)  is  measured  into  100  ml 
of  water  and  thoroughly  mixed.  Fifty  ml 
of  this  colored  solution  is  compared, 
using  Nessler  tubes,  with  50  ml  of  a 
standard  color  solution  containing  5 
grams  of  CuSO«-5HsO,  C.P.  in  100  ml  of 
water.  The  color  intensity  of  the  solution 
tested  should  be  equal  to  or  greater  than 
that  of  the  standard  solution. 

(c)  Nicotine  content.  The  above 
solution  must  contain  not  less  than  1.88 
percent  of  nicotine  determined  by  the 
following  process:  20  ml  of  the  solution 
are  measured  into  a  500  ml  Kjeldahl 
flask  provided  with  a  suitable  bulb  tube, 
50  ml  of  0.1  N  NaOH  added  and  the 
mixture  distilled  in  a  current  of  steam 
until  the  distillate  is  no  longer  alkaline 
(about  500  ml).  The  distillate  is  then 
titrated  with  0.1  N  H«S04  using  rosolic 
acid  or  methyl  red  as  indicator.  Not  less 
than  23.2  ml  should  be  required  for 
neutralization. 

§21.119    NHropropans,  mixed  isomers  of . 

(a)  Nitropropane  content,  A  minimum 
of  94  percent  by  weight. 

(b)  Total  nitroparaffin  content  A 
minimum  of  99  percent  by  weight. 

(c)  Distillation  range.  119°  to  113*  C. 

(d)  Specific  gravity  at  2ff/2Cr  C.  0.992 
to  1.003. 

§21.120    Ptwnyl  mercuric  bsnzosts. 

(a)  Assay  (as  phenyl  mercuric 
benzoate).  Not  less  than  99.0  percent  by 
weight. 

(b)  Melting  point  Not  less  than  94*  C 

§21.121    Pyridine  bases. 

(a)  Alkalinity.  One  ml  of  pyridine 
bases  dissolved  in  10  ml  of  water  is 
titrated  with  1  N  H1SO4  until  a  drop  of 
the  mixture  placed  upon  Congo  paper 
shows  a  distinct  blue  border,  which 
soon  disappears.  A  minimum  of  9.5  ml  of 
the  acid  must  be  required  for  the  end 
point.  (Congo  paper:  filter  paper  treated 
with  0.1  percent  aqueous  solution  of 
Congo  red  and  dried.) 

(b)  Distillation  range.  One  hundred  ml 
of  the  denaturant  are  distilled  in  the 
following  manner  The  sample  is  placed 
in  a  short-necked  glass  flask  of  about 
200  ml  capacity  which  is  rested  on  an 


asbestos  plate  having  a  circular  opening 
of  30  mm  in  diameter.  The  neck  of  this 
flask  is  fitted  with  a  fractionating  tube 
12  mm  in  diameter  and  170  mm  long  and 
having  a  bulb  just  1  cm  below  the  side 
tube  which  is  connected  with  a  Liebig 
condenser  having  a  water  jacket  not  less 
than  400  mm  in  length.  A  standardized 
thermometer  is  placed  in  the 
fractionating  tube  so  that  the  mercury 
bulb  is  suspended  in  the  center  of  the 
fractionating  bulb.  Heat  is  applied 
slowly  and  in  such  manner  that  5  ml  of 
distillate  is  collected  per  minute  in  a 
graduated  cylinder.  At  least  50  ml  must 
distill  at  or  below  140*  C  and  at  least  90 
ml  below  160*  C. 

(c)  Reactions.  Dissolve  1  ml  of 
pyridine  bases  in  100  ml  of  water. 

(1)  Ten  ml  of  this  solution  are  treated 
with  5  ml  of  5  percent  aqueous  solution 
of  anhydrous  fused  CaCU  and  the 
mixtiue  vigorously  shaken.  An  abundant 
crystalline  separation  should  occur 
within  10  minutes. 

(2)  Ten  ml  of  the  pyridine  solution 
mixed  with  50  ml  of  Nessler's  reagent 
must.give  a  white  precipitate. 

(d)  Water  content  Twenty  ml  of 
pyridine  bases  are  shaken  with  20  ml  of 
a  caustic  soda  solution  having  a  specific 
gravity  of  1.40  (15.56''/l5.56*  C.)  and  the 
mixture  allowed  to  stand  until 
completely  separated  into  two  layers. 
The  amount  of  pyridine  base  layer 
should  be  18.5  ml,  minimum. 

§21.122    PyronsA*. 

Pyronate  is  a  product  of  the 
destructive  distillation  of  hardwood 
meeting  the  following  requirements: 

(a)  Acidity  (as  acetic  acid).  Not  more 
than  0.1  percent  by  weight,  determined 
as  follows: 

Add  5.0  ml  sample  to  100  ml  distilled 
water  in  an  Erleruneyer  flask  and  titrate 
with  0.1  N  NaOH  to  a  bromthymol  blue 
endpoint. 

(b)  Color.  The  color  shall  be  no  darker 
than  the  color  produced  by  2.0  grams  of 
potassium  dichromate  in  1  liter  of  vrater. 
The  comparision  shall  be  made  in  4- 
ounce  oil  sample  bottles  viewed 
crosswise. 

(c)  Distillation  range.  When  100  ml 
are  distilled  not  more  than  5  ml  shall 
distill  below  70°  C,  not  less  than  50  ml 
below  160°  C,  and  not  less  than  90  ml 
below  205*  C. 

Nota. — Any  material  submitted  as  pyronate 
must  agree  in  color,  odor,  taste  and 
denaturing  value  with  a  standard  sample 
furnished  by  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  to  chemiata  authorized  to 
examine  samples  of  denaturants. 

§21.123    Quassku 

(a)  Quassin  is  the  bitter  principle  of 
quassia  wood  (occurring  as  a  mixture  of 


two  isomeric  forms).  It  shall  be  a  good 
commercial  grade  of  puriHed  amorphous 
quassin,  standardized  as  to  bitterness. 

(b)  Bitterness.  An  aqueous  solution  of 
quassin  shall  be  distinctly  bitter  at  a  1  to 
250,000  dilution.  To  test  Dissolve  ai 
gram  of  quassin  in  100  ml  of  95  percent 
alcohol  then  dilute  4  ml  of  the  solution 
to  1,000  ml  with  distilled  water,  mix  well 
and  taste. 

(c)  Identification  test  Dissolve  about 
0.5  gram  of  quassin  in  10  ml  of  95 
percent  alcohol  and  filter.  To  5  ml  of  the 
filtrate,  add  5  ml  of  concentrated 
hydrochloric  acid  and  1  mg  of 
phloroglucinol  and  mix  well.  A  red  color 
develops. 

(d)  Optical  assay.  When  1  gram  of 
quassin  (in  solution  in  a  smaU  amount  of 
95  percent  alcohol)  is  dissolved  in  10,000 
ml  of  water,  the  absorbance  of  the 
solution  in  a  1  cm  cell  at  a  wavelength 
of  258  millimicrons  shall  not  be  less  than 
0.400. 

(e)  Solubility.  When  0.5  gram  of 
quassin  is  added  to  25  ml  of  190  proof 
alcohol,  it  shall  dissolve  completely. 

s  1. 1«4    HUDiivr  iiyw  ucsi  inn i  suivwh. 

(a)  Rubber  hydrocarbon  solvent  is  a 
petroleum  derivative. 

(b)  Distillation  range.  When  10 
percent  of  the  sample  has  been  distilled 
into  a  graduated  receiver,  the 
themometer  shall  not  read  more  than 
170*  F.  nor  less  than  90*  F.  When  90 
percent  has  been  recovered  in  the 
receiver  the  thermometer  shall  not  read 
more  than  250*  F. 

§21.125    Safrd*. 

(a)  Congealing  point  10.0*  to  11.2*  C 

(b)  Refractive  index  at  ZfT  C.  1.5363  to 
1.5385. 

(c)  Specific  gravity  at  IS'/IS'  C  1.100 
to  1.107. 

(d)  Odor.  Characteristic  odor. 

§  21.126    ShsMM  (refined). 

(a)  Arsenic  content  Not  more  than  1.4 
parts  per  million  as  determined  by  the 
Gutzeit  Method  (AOAC  method  25.020; 
for  incorporation  by  reference,  see 

5  21.6(c)). 

(b)  Color.  White  or  orange. 

(c)  Rosin  content  None  wdien  tested 
by  the  following  method:  Add  20  ml  of 
absolute  alcohol  or  glacial  acetic  acid 
(m.  p.  13*  to  15*  C.)  to  2  grams  of  the 
shellac  and  thoroughly  dissolve.  Add 
100  ml  of  petroleum  ether  and  mix 
thoroughly.  Add  approximately  2  liters 
of  water  and  separate  a  portion  of  the 
ether  layer  (at  least  50  ml)  and  filter  if 
cloudy.  Evaporate  the  petroleum  ether 
and  test  as  follows:  Solution  A — 5  ml  of 
phenol  dissolved  in  10  ml  of  carbon 
tetrachloride.  Solution  B — 1  ml  of 
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bromine  dissolved  in  4  ml  of  carbon 
tetrachloride.  To  the  residue  obtained 
above  add  2  ml  of  Solution  A  and 
transfer  the  mixture  to  a  porcelain  spot 
plate,  filling  one  cavity.  Immediately  fill 
an  adjacent  cavity  with  solution  B. 
Cover  the  plate  with  a  watch  glass  and 
observe  any  color  formation  in  Solution 
A.  A  decided  purple  or  deep  indigo  blue 
color  is  an  indication  of  the  presence  of 
rosin. 

S  21.127    Sodium  (metaWc). 

(a)  Color.  Silvery-white  (metallic 
luster)  when  freshly  cut. 

(b)  Identification  test.  Clean  a 
platinum  wire  by  dipping  it  in 
concentrated  hydrochloric  acid  and 
holding  it  over  a  Bunsen  burner  until  the 
flame  is  no  longer  colored.  Moisten  the 
wire  loop  with  hydrochloric  acid  and  dip 
it  into  the  sample.  Hold  the  wire  in  the 
Bunsen  flame  and  note  the  color. 
Sodium  produces  a  golden  yellow  flame; 
not  observed  when  viewed  through  a 
cobalt  glass. 

(c)  Purity.  Technical  grade  or  better. 

S  21.12*    Spearmint  oN,  terpenelees. 

(a)  Carvone  content.  Not  less  than  85 
percent  by  weight. 

(b)  Refractive  index  at  20"  C.  1.4930  to 
1.4980. 

(c)  Specific  gravity  at  25'/25'  C.  0.949 
to  0.956. 

(d)  Odor.  Characteristic  odor.  i 

9  21.129    SpMc*  levndf  oH,  natural 

(a)  Alcohol  content  (as  bomeol).  Not 
less  than  30  percent  by  weight 

(b)  Esters  (as  bomyl  acetate).  Not  less 
than  1.5  percent  by  weight. 

(c)  Refractive  index  at  ZCf  C.  1.4630  to 
1.4680. 

(d)  Specific  gravity  at25'/25'  C.  0.893 
to  0.909. 

(e)  Odor  Characteristic  odor. 

9  21.130    Sucrose  oetaacetate. 

(a)  Sucruse  octaacetate  is  an  organic 
acetylation  product  occurring  as  a  white 
or  cream-colored  powder  having  an 
intensely  bitter  taste.  i 

(b)  Free  acid  (as  acetic  acid). 
Maximum  percentage  0.15  by  weight 
when  determined  by  the  following 
procedure:  Dissolve  1.0  gram  of  sample 
in  50  ml  of  neutralized  ethyl  alcohol  (or 
S.D.A.  No.  3-A.  No.  3-a  or  No.  30)  and 
titrate  with  0.1  N  sodium  hydroxide 
using  phenolphthalein  indicator. 

Percent  acid  as  acetic  acid = ml  NaOH 
used  X  0.6/  weight  of  sample 

(c)  Insoluble  matter.  0.30  percent  by 
weight  maximum. 

(d)  Melting  point.  Not  less  than  78.0* 
C. 

(e)  Purity.  Sucrose  octaacetate  98 
percent  minimum  by  weight  when 


determined  by  the  following  procedure: 
Transfer  a  weighed  1.50  grams  sample  to 
a  500  ml  Erlenmeyer  flask  containing  100 
ml  of  neutral  ethyl  alcohol  (or  S.D.A.  No. 
3-A.  No.  3-C,  or  No.  30)  and  exactly  50.0 
ml  of  0.5  N  sodium  hydroxide.  Reflux  for 
1  hour  on  a  steam  bath,  cool  and  titrate 
the  excess  sodium  hydroxide  with  0.5  N 
sulfuric  acid  using  phenolphthalein 
indicator. 

Percent  sucrose  octaacetate  =  (ml  NaOH— ml 
H.SO.}x  4.2412/ weight  of  sample 

921.131  Toluene. 

(a)  Distillation  range.  (For  applicable 
ASTM  method,  see  1980  Annual  Book  of 
ASTM  Standards.  Part  29,  page  569, 
Standard  No.  D  362-75  for  industrial 
grade  toluene;  for  incorporation  by 
reference,  see  9  21.6(b).)  When  100  ml  of 
toluene  are  distilled  by  this  method,  not 
more  than  1  ml  should  distill  below  109* 
C,  and  not  less  than  99  ml  below  112°  C. 

(b)  Boiling  point.  110.6*  ±1*  C. 

(c)  Odor.  Characteristic  odor. 

(d)  Specific  gravity  at  IS.SeT/lS.ser  C. 
0.869  to  0.873. 

921.132  VIneoar. 

(a)  Vinegar,  90-grain: 

Acidity  (as  acetic  acid).  9.0  percent  by 
weight,  minimum. 

(b)  Vinegar,  60-grain: 

Acidity  (as  acetic  acid).  6.0  percent  by 
weight,  minimum. 

Subpart  F— Uses  of  Specially 
Denatured  Alcohol  and  Specially 
Denatured  Rum 

9  21.141    Ust  of  products  and  processes 
using  specialty  denatured  ateohol  and  rum, 
and  formulas  authorizsd  tt>erefor. 

This  section  lists,  alphabetically  by 
product  or  process,  formulas  of  specially 
denatured  alcohol  authorized  for  use  in 
those  products  or  processes,  and  lists 
the  code  numbers  assigned  thereto. 
Specially  denatured  rum,  as  well  as 
specially  denatured  alcohol,  may  be 
used  in  tobacco  sprays  and  flavors. 
Code  No.  460,  under  Formula  No.  4. 

Uses  of  SpeaALLv  DErMTUREO  Alcohol  * 


Uses  of  Specially  Denatured  Alcohol  '— 
Continued 


Product  Of  pfOOOBi 


OMI 


Product  or  proc4M 

Cod* 
No. 

FomHilu  authorizad 

Acstaklefiyd* 

551 

1.  2-8.  29. 

Acsliciod 

512 

29.35^ 

AdhMivM  and  bindm.. . 

036 

1,  3-A  3-C.  12-A  23-A 
30, 

AidehydM. 

552 

1.  2-a.  29. 

nwc#wnoous- 

Alkakiidt  iprocewing) 

344 

1.  2-8.  2-C,  3-A.  3-C. 
12-A  13-A  17,  23-A 
30.  32.  35-A 

Animal  tMd 

910 

36-A 

supptVfTi^nts. 

Ar>tt)iotic*  (procM«»ng) ... 

343 

1.  2-8.  3-A  3-C.  12-A 
13-A  23-A  30.  3^  35- 
A 

1. 

krmrmf.  propootary 

780 

AntiMpdc,  tething 

220 

4«. 

•ofcjtiofi  (retthctod)- 

Antisaptic  solutians. 

U.S.P.  or  N.F. 
Bath  praparaliona 


Bay  rum 

Biocidea.  miscallanaoua. 


Btood  and  Mood 

products  (procaaaing). 

Braka  fluid* 

Candy  glazas 

CaNutoaa  coaling* 

CaNutoa*  compourtd* 

(danydratton). 
CoNuloaa  int*rniadial6*. 


Cod* 
No. 


Ctwfnicil* 


Oaaning  toUiont.. 


Coatingt.  misceHanaou*. 
Collodion*.  ir)dij*tn*l 

CoHodioo.  U.S.P. 

Cologna* 


Cnjda  drug* 
(procaaamg). 

Cutting  oH* 

Dahydration  products, 

Oontifnoaa ......._..„., 

Deodorants  (Ixxly) 

Delargents.  houaehold 

Detargants,  industrial... 


Drug*  arvl  madwinal 


Drug*,  miacallaneous 
(prooaaang). 

Duplicating  fluids 

Oyaaand  intermadiMaa 

Dyasand  intarmadiales 

(procaaamg). 
Dya  aolutions, 

macaUanaous. 
Emlialmng  fluids,  ate  .... 
Estars.alhyl 

(miacallanaous). 

Ethar,  athyl _ 

Ethars,  miaoaManaoua ... 

Ethyl  acatala 

EttiylafnirMa 

Ethyl  chlorida 

Ethylana  dbrtmida 

Elhylaoa  gaa 

Exptoaivaa 

Extamal 

pharmacaulicals.  not 

U.SP.  or  N.F. 

Exismal 

pharmacaulicals, 

miace*anaous.  U.&P. 

orN.F. 
Fluid 

nur 
Food  pfoducit. 


244 


142 


112 


410 


345 

720 
015 
Oil 
311 

034 

579 


450 


oia 

034 


241 
122 


341 

730 
315 

131 

114 

450 


440 
574 
410 


575 


349 

485 

540 

351 

482 

420 
523 

561 
562 
521 
530 

522 

571 
572 
033 
210 


249 

7S0 
332 


Formulas  authorizad 


23-A  37,  38-B,  38-F. 

1.  3-A  3-8.  3-C.  23-A 
30.  36.  38-e.  39-B.  39- 
C,  40,  40-A  40-8.  40- 
C. 

23-A  37.  38-8.  39,  3»-B, 
30-D,  40,  40-A  40-8. 
40-C. 

1.  3-A  3-8,  3-C,  23-A 
23-M.  27-A  27-8,  30, 
37,  38-8.  39-8.  40,  40- 
A  40-8,  40-C. 

1.  3-A  3-C,  12-A  13-A 
23-A,  30. 

1.  3-A  3-C. 

13-A  23-A.  35.  35-A  45. 

1.  3-A  3-C.  23-A  30. 

1,2-8,  3-A,  3-C,  32. 

1.  3-A  3-C,  13-A  19, 

23-A^^ 

1,  2-8.  2-C,  3-A  3-C,  6- 
B.  12-A  13-A  17.  20. 

29.  30,  32.  36. 

1.  3-A  3-C.  23-A,  23-H. 

30.  36,  39-8.  40.  40-A 
40-B.  40-C. 

1,  3-A  3-C,  23-A 
1,  3-A.  3-C,  13-A  19, 

^3-A3^ 

13-A  19,  32. 

36-8,  39,  39-A  39-8. 

39-C,  40.  40-A  40-8. 

40-C 
1.  2-8,  3-A  3.C.  23-A. 

30. 
1.  3-A  3-C 
1.  2-8,  3-A  3-C. 

31-A.  37.  38-8,  38-C 

38-0. 
23-A  38-8,  39-8,  39-C. 

40,  40-A  40-8.  40-C. 
1,  3-A  3-C,  23-A  23-H. 

30.  36.  39-8.  40.  40-A 

40-8.  40-C. 
1.  3-A  3-C.  23-A  30. 
1.6-a 
1.  3-A  3-8.  3-C.  23-A 

23-H,  27-A  27-8.  30. 

37.  38-8.  39-8.  40.  40 

A  40-B,  40-C. 
1.  2-8,  2-C,  3-A  3-C,  6- 

8.  12-A  13-A  17.  29. 

30,  3Z 
1.2-8,  3-A  3-C.  13-A 

23-A  30.  35-A38-a 
1,  3-A  3-C.  30. 
1,  2-8,  2-C,  3-A  3-C, 

12-A  29,  36. 
1.  2-8.  3-A  3-C  12-A 

1.  3-A  3-C,  23-A  30. 

1,  3-A  3-C,  22,  23-A. 
1.  2-8.  2-C.  6-8,  t2-A 

13-A  29.  34  35-A 
1,  2-8,  13-A  29.  32. 
1.  2-8.  13-A  29,  32. 
1.  2-8,  29,  35-A 
1.  2-8,  2-C,  3-A  3-C, 

12-A  29.  36. 
1.  2-B,  29,  32. 
1.  2-8,  29,  34 
1.  2-8.  29.  32. 
1,  2-8.  3-A  3-C 
23-A  23-F,  23-H,  27, 

27-A  27-8,  33,  36.  37. 

36-8.  3e-F.  3»-e,  40. 

40-A  40-B,  40-C. 
23-A  25,  25-A  33,  38-B 


1.  3-A  3-C,  23-A  30. 

1.  2-B.  3-A  3-C.  13-A 
23-A,  30.  32.  35-A 
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Uses  of  Specially  Denatured  Alcohol  »— 
Continued 


Uses  of  S(>ECtALLV  DCNATUnEO  AtCOHOL  ■- 

Continued 


Product  or  praoM* 


Fuel  I 

irmcatanaout. 
Fu«l«,  wplanaand 

supptonwntaiy. 
FiMis,  ■utomoMctml 

lupptanwntaiy. 
Fuel*,  proprietary 

hMrting. 
FtMis,  rocket  erKt  jaL- 
Fungictdes - 


Olandiiar  product* 
(proceesing). 

Hair  and  scalp 
preparation*. 


Hormones  (procaaaing). 


Coda 


No. 


Ink* 

InsecticNles 


Iodine  sokrtion* 

(inckiding  U.S.P.  and 

N.F.  tindurea). 
Laboratory  reagent* 

(loraale). 
Latioralory  use*, 

general  (oimua* 

only>. 

Lacquer  thinners 

Liniments,  U.S.P.  or  N,F 
Lotnns  and  creema 

(txxty,  face,  and 

hand) 
Medkaoal  chemical* 

(pnxessmg). 

Miscellaneous 

chemicals 

(processing). 
Miscellaneous  product* 

(processing). 

Mouth  washes 

Organo-sHicone 

product*. 
Pectin  (processing) 

Perlume  materials 

(processing). 
Perfumes  and  perfume 

tmcture*. 

Petroleum  products 

Ptiotoengraving  dyes 

and  sokjtions. 
Photographic  chemicals 

(processmg). 
Photographic  film  and 

emulsions. 
Pill  and  tat>let 

manufacture. 
Plastics,  celkikMe.. 

Plastics,  non-celKik>se 
(including  resins). 

Polishes 

Preserving  scUilxxis.... 


630 

612 

611 

620 

613 
410 


342 
111 

342 

470 

052 
410 

ao 

611 
610 


042 
243 

113 


344 
356 

359 

132 

576 

331 

352 

121 

320 
481 

353 

031 

349 

021 

022 

051 
430 


Formula*  authorized 


1,  3-A,  3-C  26-A. 

1.  3-A.  3^.  28-A 

1,  3-A,  3-C,  28-A 

1,  3-A,  3-C.  28-A 

1,  3-A  3-C  26-A 
1,  3-A  3-a  3-C,  23-A. 
23-H  27-A  27-8,  3a 

37: 3e-e.  39-B,  4a  40- 

A40-B.40-C. 
1,  2-B,  3-A,  3-C,  12-A. 

13^  23-A,  30.  32,  35- 

A 
3-8,  23-A.  23-F.  23-H, 

37.  38-B,  39.  39-A  39- 

B,  39-C,  39-0,  40,  40- 

A40-8.40-C. 
1,  2-8.  S-A.  3-C,  12-A. 

13-A  23-A,  30,  32,  36- 

A 
3-A,  3-C,  22,  37,  38-B, 

39-8.  39-C,  40,  40-A. 

40-8.40^. 
1,  3-A,  3-C  13-A  23-A, 

30.32,33. 
1,  3A  3-8.  3-C.  23-A. 

23-H,  27-A  27-8.  30, 

37.  36-8.  39-B,  40,  40- 

A40-8,40-C. 
25,  2S-A 


3-A  3-C, ». 
3-A  3-C  30. 


1,  23-A. 

27,  27-&  36-8. 

23-A  23-H  31-A  37, 

36-8,  39.  39-8. 39-C 

40.  40-4. 40-B.  40-C 
1.  2-8,  2-C  3-A,  3-C 

12-A  13-A,  17,  23-A 

30.32.35-A. 
1,  2-B.  2-C  3-A  3-C. 

12-A  13Wk,  17. 23-A. 

M.3B-A. 
1,  2-B,  2-C  3-A,  3-C 

12-A  13-A  17,  23-A. 

x.as-K 

37,  36-a  38-C.  38-0, 

36-f. 
2-8,  3-A,  3-C,  30, 

1.  2-8.  3-A.  3-C,  13-A 

23-A.3a35-A. 
1,  2-B,  3-A  3-C,  12-A 

13-A.  M. 
36-8.  39.  39-8.  39-C,  40, 

40-A  40-e,  40-C. 
1,  2-8.  3-A  S-C. 
1.  3-A  3-C,  13-A,  30,  32. 

X.  2-8.  3-A  3-C.  13-A 

30. 
1,  2-B,  3-A,  3-C  13-A 

19.  30.  32. 
1,  2-8,  3-A,  3-C  13-A 

23-A,  30,  35-A  36-8. 
1,  2-8.  3-A,  3-C,  12^ 

13-A  30. 
1,  2-8,  3-A,  3-C  12-A 

13-A,  30. 
1,  3-A,  3-C,  30. 
1,  3-A  3-C,  12-A  13-A 

22,  23-A  30.  32,  37. 

36-8.  42.  44. 


Product  or  prooe** 


Product  developmefil 

and  pitot  plant  (own 

uaaonlir). 
Proiariatary  aolvent* 

(standard  tomwla*). 

Refrigerating  ueea.... 

Reein  ooatinta,  natural.. 
Reiin  coating*, 

*ynthetic. 

Resina,  eynthetic.— 

Room  deodorant* .»_.... 


Cede 

Na 


Ro*in  (proceesing) 

Rolognvure  dyea  and 

aofaMon*. 
Rubber  (Mex) 


^tinilMi  jnatuniani*.. 
SUlipoo* 

ShalbBoai 

Soapa;  mduakW. 


Sodum  ethylate, 
SoQMffi  nyoroMJMM 


Sokillen*, 


oorvanu  arw  tnmner* 
(odMT  than 


SdvaM*,  *pacial 
kiduatrial  (mstrtctad 

tarn. 

Stakia  (wood) — 

StarilBng  aolution*».... 


Thaalar  apray*. 

Tobacco  spray*  and 

flava 
ToUaK 


Transparent  sheetinga. 

Undaaalfiad  uaaa  * 

Vaccine  (prooeeabig)... 

Vinegar — 

Vitamin*  (procesttng) .. 

Xanthate* 

Yeaat  (prooeaakig) 


612 


041 

740 
014 
012 

960 

470 


354 

461 

355 

580 

220 
710 
141 


013 
440 
142 


524 

312 

036 
466 

042 


043 


053 
430 


Formula*  authorized 


47Q 

460 
122 


032 


600 

343 


511 
342 


573 

342 


All  formula*. 


1.  3-A  3-C.  23-A  30. 

1,23-A 

1.  3-A  3-C,  23-A  30. 

3-A  3-C  26.  30,  9S-A. 
3-A  3-C.  22.  37,  36-«, 

36-8,  36-C  40,  40-A 

40-8.40-0. 
1,  3-A  3-C  tt-A 
1.  3-A  3-C,  13-A  30,  32. 

1.  3-A  3-C 

29.32. 

23-H. 

1,  3-A  3-C 

1. 3-A  3-8.  3-C  23-A 

27-8,  31-A  36.  36-8. 

39-A  39-B,  40.  40-A 

40-8,  40-C. 
1,23-A 

1.  »-A  3-C.  23-A  30. 
1.  3-A  3-C  23-A  30,  36. 

36-8.  39-8.  39-C  40, 

40-A  40-8,  40-C. 

2-a 

1.  2-8.  »-A  3^ 

1.  3-A  3-C,  23^  3a 
1.  3-A  3-C,  23-A  3a 

40-C 
1,23-A  30. 


1,  3-A  3-C 


1,  3-A  8-C  23-A  ». 
1,  3-A  3-C,  12-A  13-A 

22,  23-A  30,  32,  37, 

38-8,42,44. 

3-A  3-C  2£  37,  36-8. 
39-B,  39-C,  40,  40-A 
40-8,  40-C 

4 

36-8,  39,  39-A,  39-8, 

39-C  40,  40-A  40-8, 

40-C 
1,  2-B,  3-A  3-C,  13-A 

23~A 
1,»A3-C 
1,  2-B,  3-A  3-C,  12-A 

13-A  23-A  30,  32.  35- 

A 
ia  29,  35-A 
1,  2-B.  3-A  3-C  12-A 

13-A  23-A  30,  31  35- 

A 
1,  2-8,  29. 

1,  2-8.  3-A  3-C,  12-A 
•  13-A  23-A  30.  32.  35- 

A 


■Other  product*  or  proco*»ei  may  be  authorized  by  the 
Chief,  Chemkal  Biwidi.  under  f  21.31(c). 

'Persona  desiring  ottier  fomutaa  for  thia  uae  should 
indicate  the  fact  in  ttw  speoe  prowded  tor  this  purpoae  on 
ATF  Forni  5150.19. 


Subpart  G—0«naturanto  Authorized 
for  Denatured  Spirits 

§21.151    Ust  of  denatursnts  autttortzed  for 
denatured  tplrtts. 

Following  is  an  alphabetical  Usting  of 
denaturants  authorized  for  use  in 
denatured  spirits: 
Denaturants    Authorced    for    Co«»>LrrFiv 

Denatured    Alcohol    (D.CA.),    Specially 

Denatured  Alcohol  (S.OJ^..  ano  Specmllv 

Denatured  Rum  (S.D.R.) 

Aoetaklehyde SO  A  29. 

Acetone.  U.S.P S.OA.  23-A  23-H. 

Aoetaktol —... 

Almond  oA,  biMar,  N.Fj(  .—^ 


N.F.. 


AfWthOto.  N.F ».^..— .»».. 

Anise  ok.  N.F 

Bay  oil  (myrda  ol).  N^FJO- 
BenzaMehyde,  HJF 


Bargamol  ol.  N.F.XI 

Bone  ol  (Oipple'*  ol) 

Boric  add,  N.F 

Bniome  aftataid 


Bnjckte  auNato,  HJF.K.. 

/vBulyl  aknhol 

(Mrr-Sutyl  akxhol 


Camphor,  U.S.P.. 


Cadv  leal  ol.  ua.PJaN- 
CNOfOfonn »» 


COX  1& 
S  0.A  36-8. 
S.OA  36 

S.D.A  36. 

s.oa: 
S.OA.: 

SDA.  23-F,  36-B,  39-0 

S.D.A  36-8. 

SDA  2-S.  2-C,  t2-A 

S.OA  2»-P.  3»-a 

&0A  17. 

S.DA  3e-F. 

Si>A40. 

SDA.  40 

SDA  44 

SDA  39,  36-A  36-S. 

40, 4e-A  4».a  4frc 

&OA  27.  27-A ! 

SXLASI. 

SAA36-a. 

SUA  2a 

SJ3A  36-B,  36-F. 

SJ>A! 


CkKhontdkw  MllaHi  N.FiX &0A  3S-A 

Onnmie  akWiyde  (okowMMa-    SDA  36-S. 

hydsi  N.F.IX 
Clnncfnon  qh.  MJF, 
CMranflHs  oH,  ffwiuni. 
CtovadlMF 


Coel  lar.  U.&P_ 
Danatonium 
(BITREX). 
Diethyl  pMhalale.. 
Ethyl  I 
Ethyli 
Eucalyptol,  Nf  Jn.. 
Euc*lypluaal,N.F„ 
Eugaiial,  U.S.S. 


N.F. 


SDA  38-8. 
SDA  36-a 
Si>A  27-A  36-a 
SX>A96-a 
SJ>A  1,  40-6. 

SDA  39-B,  39-C. 
SDA  29.  35,  35-A 
SDA  13-A  19.  31 
SDA.  37.  38-a 

soAssa. 


FonnaMahyda  aokibon.  U.SP. 
Oaankn* » -.— 


(Saaokna.  untaadad . 


SOA  22.  36-C,  36-0. 
COA  ia  19:  SOA  26- 

A 
COA  ia  19.  2a  SDA 


Genlien  vnlet _— _ 

Genkan  violeL  U.SP 

Qlyoarin  (QlyDareq.  OSP-. 
Green  aoap,  USP       ,   , 
Oulacol,  N.FJ(.. 
Heptane 


Hydrochlonc  aoid,  HJr .. 
todkwi  U.S.P 


Keroeene  (i 
Lavender  d,  N.F 
Menthol,  U.S.P.... 


Mercuric  kidUa,  red,  N.FJa .. 

Memyi  aiootioi............. 

Methylene  bkie,  U.&P 

Methyl  isobutyl  ketone 

Methyl  r>{>ulyl  ketone 

Methyl  aakcylala,  N.F 

Mustard  d.  voMla  (al 
cyanale).  U.S.PJ(II. 

Nicotine  solution. ..„......— 

Nkiupiopane.  mnad  isaman  Ol  ~ 
Pappermnt  ok.  N.F 


.  S.OA33. 

.  SOA  31-A 

.  &OA  27-8. 

.  SOA  86-8. 

.  COA  ia  19:  SDA.  a» 

A 
.  SDA  36-F. 
.  SI>A2S,2&-A 
.  Si>ASi«. 

.  COA  ia  ia  20. 
.  COA  ia  19.  aa 

.  SOA  27-a  36-a 
.  SOA  37,  36-8,  36-C 
36-0,  36-F 
SOA  42. 
SDA  1.  3-A  30. 
SOA  4:  SDR.  4. 
COA  ia  ia  SDA  1. 
23-H. 

COA  ia  ia  SDA  1. 

S  DA  36-8.  4a 
SDA  36-a 

SDA  4:  SDR.  4. 
CDAiaiaSDA  1 
SDA  36-8. 
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dcnaturants  authorized  for  completely 
Denatured  Alcohol  (D.0.)>  Specullv 
Denatured  Alcohol  (S.D.A.,  and  Specially 
Denatured  Rum  (S.D.R.>— Continued 


Weights  and  Speofic  Gravities  of  Specially  Denatured  Alcohol  ■ 

(SligM  davialion*  from  Itm  table  may  occur  duo  to  variation*  In  ipaciflc  gravitim  ol  authorizad  denaluranta.  VakiM  lor  190 
proof  datarmnad  anparimantally  in  air.  Ottiar  vakjat  calculatad  from  thaaa  gravilias.] 


Ptmnoi  U.aP „ — 

Phanyl  marcwic  nUrala.  N.F 

Pma  naadto  (A  dMrf.  N.F.„  — 
Pina  ol.  N.F. _..           

Ptna  tv  U  S.P         .    

PolyaoftMta  80.  N.F 

Potaadun  iodUa.  U.SP .      

Pyrafna  haaaa 

Quaaiia.  lUd  aadracL  N.F.VII 

Quanin _       

S.DX 
&0A 
S.OA 
S.DA 
S.DX 
&0A 
aOA. 
S.DA 
&DA 
S.DA 
S.DA 
C.DA 
S.OA 
S.OA 

Ouirma.  N.F.X S.DA 

Qiinina  biauRala.  N.FM.., S.OA 

Qunina  dWiydrociilorida.  N.F.XI..„.  S.OA 

Qimna  mlfala.  U.SP S.0A 

Raaorcinol  (Raaordn).  U.S.P S.DA 

Roaarwry  oil.  N.F  Xll_ S.D.A. 

Rubbar  Itydrocaitwn  (olvant CO.A 

2-6, 

Salrofa 8.0A 

Saicyic  add.  U.SP S.D.A. 

Saaaafra*  ol.  N.FM &0A 

Shalac  (raCnad) &DA 

Sow.  rwd.  N.F.XI S.DA 

Sodum  lodWa.  U.&P S.DA 

Sodhjm.  malMc S.OA 

Sodh«n  lalcywa.  U.&P 8.0A 

Spaarmint  o*.  N.F S.OA 

Spearmint  on,  larpanafaw S.O.A 

Sp*a  larMnder  oil,  natural S.DA 

Storax.  U.SP S.DA 


Sucrose  octaacaMa.. 

TNmerosal.  U.S.P 

T>iyme  oil.  N-FJOI 

Thymol.  NF_ 

Tokj  baMan.  U.S.P-... 
Tokierw- 


SOA 

&DA 

S.D.A 

S.DA 

S.D.A. 

&DA 

S.DA 


Turpeobrw  ol.  N.FJO 

Vinegar _ S.D.A 

Zmc  ci*)nda;  U.S.P &DA 


30-B.  4«L 

*2. 

42. 

42. 

38-8. 

38-8. 

3-8. 

38-F. 

25,  2S-A.  42. 

6-B 
18. 
30. 

40. 

se-A. 

39-A.39-D. 

39-A. 

39-0. 

2W=. 

27.  38-B. 

18.  19,  20:  S.DA 

2-C.28-A. 

38-B. 

23-F,  39. 

3S-fl. 

45. 

31-A. 

2S.2S-A. 

2-C. 

39.  39-D. 

38-a 

38-6 

38-6 

40-A. 

42. 

38-6. 

37,  38-6.  38-F. 

38-6. 

2-6.  2-a  12-A 

38-8. 

18. 

38-F. 


S.OA  Formula  Na 


1 ..._. 
i-B.. 
2-C.. 
3-A.. 


3-6 

3-C 

4 

8-6... 
12-A.. 
13-A.. 


(gala) 


17 

18 

19 

20 

22 ._ 

23-A 


23-F 

23-H.. 

25 

25  '.... 


25-A 

25-A  •. 

27 

27-A 

27-6 

28-A 

29 

30 

31-A 

32 


33.. 


Sut)part  H—Weights  and  Specific 
Gravities  of  Specially  Denatured 
Aicohd 

i 
S  21.161    Waiglits  and  specific  gravities  of 
specially  denatured  ilcotiol. 

The  weight  of  one  gallon  of  each 
formula  of  specially  denatured  alcohol 
at  15.56°  C.  (60°  F.)  is  as  listed  in  this 
section.  The  specific  gravity  of  each    I 
formula  of  specially  denatured  alcohol 
at  15.56°  C./15.56°  C.  (60°  F./60°  F.)  in  air 
is  as  Hsted  in  this  section.  (Weight  of  1 
gallon  of  water  at  15.56°  C.  (60°  F.)  is 
8.32823  pounds  in  air.) 


36«... 
95  «.... 
35-A> 
35-A' 

36 

37 

38-6.. 
38-C.. 

as-o.. 

38-F.. 

39 

39-A.. 
39-6.. 
39-C- 
39-0.. 

40 

40^.. 


40-6.. 
40-C.. 
42 


45.. 
46.. 


104.0 
100.5 
99.5 
105.0 
101.0 
105.0 
100.8 
100.5 
105.0 
100.7 
100.05 
195.4 
197.9 
104.9 
109.5 
107.9 
101.5 
109.45 
100.9 
100.9 
102.5 
102.S 
104.7 
105.2 
112J) 
101.0 
100.76 
110.0 
111.5 
104.8 
102.9 
135.0 
129.75 
105.0 
104.25 
102.7 
100.9 
101.3 
102.8 
102.7 
100.9 
102.0 
100.5 
102.7 
101.0 
101.3 
100.1 
100.2 
100.1 
103.0 
100.0 
110.0 
129.8 
100.1 


190  proof 


Wl/i 


n./aaLln 


6.788 
6.795 


6.787 
6J10 
6.784 
6.823 
6.801 
6.820 
6.740 
6.795 
7.802 
6.488 
7.062 
7037 
6788 
8.808 
6.785 
7.080 
7.083 
7.119 
7.117 
6.846 
6.867 
7027 
6.786 
6.808 
8.785 
7167 
6.769 
6.893 
6.956 
6.963 
6.817 
6.828 
6.837 
6.704 
6J04 
6.832 
6.863 
6.828 
6.867 
6.810 
6.857 
6.819 
6.819 
6.795 
6.798 
6.794 
6.788 
6.797 
6790 
7.545 
6.805 


Sp. 


£■*" 


0.8151 
.8159 


.8149 

.8177 

.8146 

.8193 

.8166 

.8189 

.8093 

.8159 

.9366 

.7786 

.8480 

.8450 

.8151 

.8175 

.8147 

.8501 

.8505 

.8548 

.8546 

.8220 

.8245 

.8438 

.8148 

.8175 

.8147 

.8606 

.8128 

.8277 

.8352 

.8361 

.8185 

.8196 

.8209 

.8158 

.8170 

.6203 

.8241 

.8199 

.8245 

.8177 

.8233 

.8188 

.8188 

.8159 

.8163 

.8158 

.8151 

.8161 

.8153 

.9060 

.8171 


192  proof 


Wl/oil.  In 
air(ba) 


6.756 
6.762 


6.75S 

6.777 

6.752 

6.791 

6.768 

6.789 

6.710 

6.762 

7.785 

6.452 

7.030 

7.007 

6.758 

6.776 

6.755 

7.047 

7050 

7.067 

7.085 

6.814 

6.835 

6.996 

6.753 

6.775 

6.756 

7.138 

6.737 

6.861 

6.933 

6.937 

6.785 

6.794 

6.804 

6.762 

6.772 

6.800 

6.830 

6.796 

6.834 

6.777 

6.825 

6.792 

6.787 

6.762 

6.765 

6.761 

6.756 

6.764 

6.760 

7.520 

6.772 


Sp. 


^.^ 


0.8112 
.8119 


.8111 
.8137 
.8107 
.8154 
.8127 
.8152 
.8057 
.8119 
.8348 
.7747 
.8441 
.8414 
.8115 
.8136 
.8111 
.8462 
.8465 
.8510 
.8507 
.8182 
.8207 
.8403 
.8109 
.8135 
.8111 
.8571 
.8089 
.8238 
.8325 
.8330 
.8147 
.8158 
.8170 
.8119 
.8131 
.8166 
.8201 
.8160 
.8206 
.8137 
.8195 
,8155 
.8149 
.8119 
.8123 
.8118 
.8112 
.8122 
.8117 
.9030 
.8131 


200  proof 


WL/gal.  in 
air(6i) 


6.811 

6.612 

6959 

6.611 

6.627 

6.608 

6.640 

6.618 

6.645 

6.572 

6.611 

7.706 

6.375 

6.886 

6.868 

6.619 

6.627 

6.617 

6.897 

61900 

6.939 

6938 

6.670 

6.692 

6.862 

6.603 

6.624 

6.617 

7.002 

6.593 

6.714 

6.820 

6.820 

6.641 

6.649 

6.657 

6.612 

6.622 

6.652 

6.682 

6.646 

6.686 

6.627 

6.677 

6.642 

6.637 

6.611 

6.613 

6.610 

6.609 

6.613 

6.622 

7.403 

6.621 


Sp.  ^  m 


0.7938 
.7939 
.8356 
.7038 
.7957 
.7935 
.7973 
.7947 
.7979 
.7891 
.7938 
.9255 
.7655 
.8266 
.8247 
.7948 
.7957 
.7945 
.8282 
.8285 
.8332 
.8331 
.8009 
8035 
.8239 
.7929 
.7954 
.7945 
.8406 
.7916 
.8062 
.8189 
.8189 
.7974 
.7964 
.7993 
.7939 
.7951 
.7967 
.8023 
.7980 
.8028 
.7957 
.8017 
.7975 
.7969" 
.7938 
.7941 
.7937 
.7936 
.7941 
.7951 


.7950 


'  Where  alternate  denaturants  are  permitted,  the  above  weight*  are  based  on  the  first  denaturant  or  combination  listed  in  the 
formula. 


'With  iiodium  iodide. 

'Calculated  on  tfie  basis  of  85  percent  ethyl  acetate. 

^Calculated  on  the  basis  of  100  percent  ethyl  acetate. 


Signed:  March  22, 1983. 
Stephen  E.  Higgins, 


Acting  Director. 


Approved:  April  13, 1983. 

Robert  Powis, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  83-14668  Filed  B-1-83:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-FRL  2368-6] 

Approval  and  Promulgation  of 
Implementation  Plana;  Maasachuaetta; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  correction 

summary:  This  document  corrects  an 
incorrect  date  citation  in  the  rulemaking 
contained  in  a  Hnal  approval  of 
Polaroid's  sulfur-in-fuel  revision 
published  on  December  1, 1982  (47  FR 
54073). 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Greene,  (617)  223-5130. 

SUPPLEMENTARY  INFORMATION:  The 

following  correction  is  made  in  FR 
Document  82-32745  (A-l-FRL  2145-1) 
appearing  on  page  54073  in  the  issue  of 
December  1, 1982. 

Subparagraph  (c)(52)  appearing  in 
colunm  three  on  page  54073  should  have 
read  as  follows: 

Section  52.1120,  paragraph  (c)(52)  is 
correctly  added  as  follows: 

§52.1120    Idmtmcation  Of  plan. 


(c)  •  •  * 

(52)  A  revision  submitted  on 
September  28, 1982  by  the  Commissioner 
of  the  Massachusetts  Department  of 
Environmental  Quality  Engineering 
allowing  the  burning  of  higher  sulfur 
content  fuel  oil  at  the  Polaroid 
Corporation  for  a  period  of  up  to  30 
months  commencing  on  December  1, 
1982. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Dated:  May  13. 1983. 

Lester  A.  Sutton, 

Regional  Administrator,  Region  I. 

(FR  Doc.  83-14735  Filed  8-1-83:  S:iS  un] 
WUJNQ  CODE  •660-50-M 


40  CFR  Part  180 

[PP  2E2730/R560;  Ptf-FRL  2374-6] 

Tolerances  and  Exemptiona  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
0.0-Diethyl  S-(2-<Ethytthio  Ethyl] 
Phosphorodithloate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  O.O-diethyl  S- 
[2(ethylthio)ethyl]  phosphorodithioate 
and  its  cholinesterase-inhibiting 
metabolites,  calculated  as  demeton,  in 
or  on  the  raw  agricultural  commodity 
asparagus.  The  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 

EFFECnVE  date:  Effective  on  June  2, 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708. 401 M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  Stubbs.  Emergency  Response 
Section.  Registration  Division  (TS- 
767C).  Environmental  Protection 
Agency,  Rm.  716B.  CM  #2. 1921 
Jefferson  Davis  Highway.  Ariington.  VA 
22202.  (703-557-1192). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  April  13, 1983  (48  FR 
15932).  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultiu-al  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  2E2730 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  California, 
Idaho,  Oregon  and  Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide  0,0- 
diethyl  S-[2(ethylthio)ethyl] 
phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites  in 


or  on  the  raw  agriculttu'al  commodity 
asparagus  at  0.1  part  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  disussed  in  the  proposed 
rulemaking.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  It  is  concluded  that 
the  tolerance  will  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a)(e)]) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  25. 1983. 
Edwin  L  loliiwon. 
Director,  Office  of  Pesticide  Programs. 

PART  180-[AMENOEO] 

Therefore.  40  CFR  180.183  is  revised  to 
read  as  follows: 

S1M.183    0.0-Dlrttiyl  S42-(ett>yHWo)eUiyl] 
phosphorodithioate;  tolerencee  for 
residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  insecticide  0,0- 
diethyl  5-(2-(ethylthio)ethyIJ 
phosphorodithioate  and  its 
cholinesterase-inhibiting  metabolites, 
calculated  as  demeton,  in  or  on  the 
following  raw  agricultural  commodities: 
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ComnodMiQS 


AKaita.  hay.... 
Asparagua- 


Bartay.  taddar.  graan. 

Bartay,  grain 

Bartay.  H— 

Baana.  dry 


Baats.  sugar,  roo49» 
Baats,  aigv.  taps.- 

Broccoli 


Brussels  sproub.. 
Cabbaga. 


CauMkMMr 

Oovar,  fraah.. 


Clovsr,  hay 
Cottaa  baana 
Com,  fiald,  loddir 
CorrvftaM. 
Com,  grain 

Com  pop — 

Com.  pop,  loddsr 

Conr.  pop.  torage 

Com. 

Cora 

Com. 

Coltonsaad 

Hopa 


grain  (K>CWHR). 


Oats,  loddsr.  graan~ 

Oats,  grain 

Oats,  straw 

Peanuts 

Peanuts,  hay 

Peanuts,  huls 

Peas     

Peas,  vinaa 

Pecana 

Peppers. 


PinnippiaH,  foiiaoa_ 

Potatoes 

Ree 

Rica. 


Sorghum,  toddsr.... 
Sorghum,  taraga... 
SoryfHjm.  grain  -.... 

Soybeans 

Soybeans,  totags.. 
Soyt>aans,  hay._„. 

Spmach 

Sugarcana 


Whaal.  gram... 
Wheat  straw  . 


IVH  Doc.  83-14738  Filed  6-1-83:  »:4S  am| 

mxiNO  cooe  wm-so-m 


Pwts 


5.0 
12.0 
0.1 
SO 
0.75 
5.0 
075 
075 
aTS 
5.0 
OS 

^o 

0.7S 
0.75 
0.75 
0.75 
&0 
120 
03 
5.0 
5.0 
03 
0.3 
SO 
5.0 
5.0 
5.0 
0.3 
0.75 
0.5 
0.75 
5.0 
0.75 
5.0 
0.75 
5.0 
0.3 
0.75 
5.0 
0.75 
0.1 
0.75 
50 
0.75 
0.75 
5.0 
SO 
5.0 
a7S 
0.1 
0.25 
0.25 
075 
0.3 
0.75 
5.0 
0.3 
5.0 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(DocfcA  Na  tl-ll;  NetiM  31 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule. 

SUMMARV:  The  purpose  of  this  notice  is 
to  amend  Federal  Motor  Vehicle  Safety 
Standard  No.  108  to  allow  an  optional 
headlighting  system  that  could  improve 


the  fuel  economy  performance  of 
automobiles.  The  amendment  follows  a 
notice  of  proposed  rulemaking  published 
on  January  17. 1983  (48  FR  1992). 

The  amendment  it  based  upon  a 
petition  from,  and  is  primarily  directed 
towards  a  type  of  headlamp  system 
developed  by,  Ford  Motor  Company. 
Ford  wishes  to  offer  on  certain  1984 
model  cars  a  semi-sealed  headlamp  with 
a  standardized  replaceable  bulb,  which 
it  states  would  conform  to  a  proposed 
set  of  environmental  performance 
requirements  similar  to  those  adopted 
by  this  notice. 

date:  The  amendments  made  by  this 
notice  are  effective  on  July  1, 1983. 

FOn  FURTHER  INFORMATKM  CONTACT 

Jere  Medlin.  Office  of  Vehicle  Safety 
Standards.  NHTSA,  400  Seventh  Street, 
S.W..  Washington.  D.C  20590  (202-426- 
2720) 

SUPPtEMENTARY  INFORMATION:  This 

notice  completes  rulemaking  initiated  by 
the  agency's  publication  of  a  notice  of 
proposed  rulemaking  (NPRM)  on  new 
headlighting  systems  on  January  17, 1983 
(48  FR  1992).  That  proposal  was  issued 
following  the  grant  of  a  petition  for 
rulemaking  submitted  on  August  28, 
1981,  by  Ford  Motor  Company. 

Ford  Petition 

The  Ford  petition  sought  an 
amendment  to  Standard  No.  108  to 
permit  the  use  of  a  non-fully  sealed 
headlamp.  To  ensure  the  proper 
performance  of  the  new  headlamp.  Ford 
requested  the  application  to  it  of  certain 
sealed  beam  headlamp  performance 
requirements  and  of  certain 
environmental  tests. 

Ford's  new  headlamp  consisted  of  two 
discrete  components:  a  plastic  lens 
bonded  to  a  plastic  reflector,  and  a 
replaceable  light  source  capsule  of 
standardized  design  that  is  inserted 
through  an  opening  in  the  rear  of  the 
reflector,  and  sealed  by  an  "O-ring"  seal 
on  the  capsule.  Although  contoured,  the 
headlamp  is  mechanically  aimable  with 
an  adapter  to  the  current  aiming 
equipment  Ford  argued  that  the 
possibility  of  reflector  contamination  is 
minimized  because  of  the  lens/reflector 
bond  and  the  seal  at  the  base  of  the  light 
source. 

Ford  stated  that  its  replaceable  bulb 
lamp  was  developed  to  assure  a  high 
reliability  of  positioning  of  the  filament 
after  repeated  replacements  of  the  bulb 
in  different  lamp  bodies,  and  to  ensure 
tight  sealing  of  the  capsule  into  the 
reflector.  Ford  asserted  that  it  had 
rejected  the  European  H-4  design  with 
its  multi-piece  stamped  construction  as 
unacceptably  complex. 


A  single  piece  plastic  molding  is  the 
foundation  of  Ford's  new  bulb  design. 
Ford  Claimed  that  electrical  socket 
molding  technology  has  estabUshed  that 
extremely  fine  dimensional  control 
(±  .004  inch]  is  consistently  achievable 
even  at  elevated  temperatures. 

The  Ford-type  lamp  has  a  bayonet 
mounting,  selected  because  it  provided 
positive  "one  way  only"  insertion  of  the 
bulb  into  the  reflector  assembly 
separate  from  the  locking  action  of  the 
retaining  device.  Twist  lock  designs 
currently  used  for  signal  lamp  functions 
do  not  provide  the  precise  and 
consistent  filament  positioning 
necessary  for  a  headlamp  assembly. 

Control  surfaces  are  established 
between  the  socket  and  mounting  hole 
to  provide  (1)  axial  location.  (2)  surface 
to  surface  contact  for  in-out  positioning 
of  filament  and  (3)  a  controlled  pin 
location  for  accuirate  filament  position. 

The  method  chosen  for  positioning 
and  securing  the  bulb  in  the  plastic 
molded  base  utilizes  current  technology 
such  that  either  optical  or  dimensional 
filament  control  techniques  are 
applicable.  The  bulb  capsule  can  be 
inserted  into  a  "master  parabola"  and 
illuminated,  and  the  bulb  can  then  be 
adjusted  in  the  capsule  using  photo  cells 
for  optimum  filament  positioning.  An 
alternative  procedure  would  orient  the 
filament  reljang  strictly  on  dimensional 
location  using  an  optical  comparator. 

Ford  said  in  its  petition  that  it 
believes  a  sealed,  unvented  assembly  is 
desirable  to  avoid  the  problem  of 
corrosion.  The  agency's  concern  about 
the  headlamp  system  in  use  in  Europe 
has  been  corrosion  developing  on  the 
inside  and  outside  surfaces  of  lamp 
reflectors  after  a  relatively  short  time  in 
service.  Painted  steel  reflectors  were 
most  commonly  used  in  Europe,  and  the 
lamp  assemblies  were  typically  vented 
to  the  atmosphere  throu^  a  controlled 
path.  With  the  sealed  capsule  design, 
replacement  of  the  bulb  may  be 
achieved  in  a  manner  which  Ford  thinks 
protects  the  optic  surfaces  within  the 
lamp  as  would  be  tiie  case  in  sealed 
beam  units.  Ford  intends  to  fabricate  the 
reflector  from  corrosion-resistant 
material. 

A  single  siUcone  O-ring  provides  the 
seal  for  the  bulb.  Ford  tests  have 
allegedly  shown  that  the  pressure  build- 
up inside  the  sealed  headlamp  cavity 
due  to  the  operating  temperatures  of  the 
lamp  is  approximately  20  psi.  Due  to  the 
close  tolerances  of  the  mating  parts  and 
the  use  of  a  low  durometer  "O"  ring  seal 
which  permits  sealing  across  surface 
irregularities,  an  internal  pressure  of  100 
psi  can  be  contained  within  the  lamp 
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body.  The  efficacy  of  "O"  ring  seals  to 
contain  static  pressure  is  well  known. 

Notice  of  Proposed  Rulemaking 

In  the  NPRM,  NHTSA  proposed  three 
regulatory  options  that  would  allow  for 
the  use  of  new  headlighting  systems. 
Each  of  these  systems  would  have 
involved  the  use  of  two  separate 
components,  the  lens  and  reflector  unit 
and  a  replaceable  bulb  unit.  Options 
which  were  presented  were — 

(1)  A  Ford-type  semi-sealed  contoured 
lamp  that  has  a  standardized 
replaceable  light  source  and  that  is 
designed  to  meet  detailed  photometric, 
dimensional  and  environmental 
performance  requirements. 

(2)  A  fully  sealed  lens  reflector  unit 
that  could  be  contoured,  that  has  a 
standardized  replaceable  light  source, 
and  that  is  required  to  meet  standards 
similar  to  those  in  Option  1. 

(3)  A  mechanically  aimable  unit  that 
has  a  standardized  replaceable  light 
source  and  that  is  designed  to  meet 
minimum  photometric  requirements.  The 
unit  was  not  to  be  subject  to  detailed 
dimensional  or  environmental 
requirements  as  in  the  other  options. 
The  success  of  this  option  was  to 
depend  primarily  on  the  product  liability 
system  and  on  use  of  the  agency's 
defects  authority  to  control 
unsatisfactory  lamps. 

Summaiy  of  Comments  and  Decision 

NHTSA  received  extensive  comments 
on  the  proposal  from  vehicle  and 
lighting  manufacturers  and  the  general 
public.  Most  commenters  favored  the 
concept  of  new  headlighting  systems, 
although  some  commenters  expressed 
no  preference  among  the  options.  Those 
who  commented  on  the  options  tended 
to  favor  Option  1,  the  subject  of  the  Ford 
petition.  Some  commenters  thought  that 
option  was  too  design  restrictive, 
permitting  a  headlamp  suitable  only  for 
one  particular  size  of  a  two  headlamp 
system  and  perhaps  for  only  one 
manufacturer  initially.  The  second 
choice  was  Option  3.  However,  both 
these  options  were  also  opposed  by 
many  commenters.  Option  2,  the  sealed 
system  with  the  replaceable  bulb, 
occasioned  few  comments,  but  most  of 
those  were  negative. 

The  agency  has  decided  that  Option  1 
is  the  most  feasible  of  the  three 
proposed  headlighting  concepts  and  is 
adopting  it  with  several  modifications 
based  on  the  comments.  Since  the  Ford 
headlamp  represents  a  new  lighting 
technology,  the  agency  believes  that  it  is 
particularly  appropriate  to  apply  the 
detailed  requirements  of  Option  1  to 
promote  the  lamp's  safe  performance. 


With  respect  to  Option  2,  no  specific 
proposals  were  presented  to  the  agency 
for  production  of  a  contoured,  sealed 
lens-reflector  unit  with  a  replaceable 
bulb.  Also,  while  many  of  the  motor 
vehicle  equipment  and  vehicle 
manufacturers  commenting  on  the 
NPRM  favored  Option  1,  only  one 
favored  Option  2.  Accordingly,  the 
agency  rejected  Option  2. 

The  agency  did  not  adopt  Option  3  for 
several  reasons.  That  option  would 
require  photometric  conformance  at  the 
time  the  headlamp  was  manufactured 
and  nothing  more.  No  tests  like  those  in 
Option  1  would  be  prescribed  to  ensure 
durability  of  the  photometric 
performance  over  the  life  of  the  lamp. 
Assurance  of  continued  performance 
would  be  provided  almost  solely  by 
competitive  forces  of  the  marketplace, 
and  NHTSA's  defects  authority. 
However,  that  authority  is  generally 
exercised  only  after  safety  problems 
have  manifested  themselves  on  the  road. 
The  agency  believes  that  a  higher 
quality  of  lamp  is  more  likely  to  result  if 
equipment  is  required  to  be  built  to 
certain  specified  levels  of  safety  rather 
than  left  to  the  manufacturer's  estimates 
of  potential  product  liability  and  of  the 
likelihood  of  the  agency's  discovery  of 
defects  and  exercising  its  defects 
authority. 

With  the  decision  to  adopt  option  1, 
the  principal  issue  became  the  efficacy 
of  the  performance  tests  in  ensuring  that 
the  headlamps  will  perform  adequately 
in  real  world  conditions.  NHTSA 
believes  that  the  tests  as  adopted  would 
8ccon^)lish  that  goal. 

Discussion  of  Comments 

Designed  to  conform.  Some 
commenters  understood  the  proposal  as 
requiring  that  the  new  headlamps 
conform  with  the  applicable 
requirements  instead  of  simply  being 
designed  to  conform  with  those 
requirements.  The  commenters  who 
addressed  this  issue  uniformly  luged 
that  the  latter  approach  be  adopted  as  it 
already  has  been  for  all  other  items  of 
lighting  equipment  under  the  standard. 
As  the  agency  indicated  in  its  recent 
amendment  to  Standard  No.  108  to 
permit  a  new  size  of  headlamps 
requested  by  Chrysler  Corporation,  the 
agency  will  address  this  issue  in  a 
separate  rulemaking  proceeding. 

SequenUaJ  testing  of  single  lamp. 
Under  NHTSA's  proposal  a  single  lamp 
would  have  been  tested  sequentially 
under  all  of  the  standard's  performance 
requirements.  Most  commenters  did  not 
favor  sequential  testing.  Opponents 
objected  to  it  on  several  grounds.  From  a 
practical  standpoint  the  time  required 
for  sequential  testing  of  a  single 


headlamp  would  be  from  6  to  10  weeks. 
Further,  laboratories  would  find  it 
difficult  to  make  efficient  use  of 
equipment  since  one  facility  must  be 
held  idle  awaiting  a  lamp  to  finish 
another  stop  in  the  test.  The  agency 
notes  that  non-sequential  testing  would 
facilitate  the  agency's  accurately  judging 
a  headlamp's  level  of  performance  under 
a  particular  environmental  test.  Failures 
could  be  more  easily  isolated  and 
related  to  a  particular  test  with  non- 
sequential testing.  For  these  reasons, 
NHTSA  has  decided  to  eliminate  a 
requirement  for  sequential  testing  and  to 
specify  that  a  separate  lamp  be  used  for 
each  test,  except  that  the  same  lamp 
must  be  used  for  the  temperatiue  cycle 
and  internal  beat  tests,  for  the  reasons 
discussed  below. 

In  addition  to  retaining  certain  sealed 
beam  headlamp  performance 
requirements,  the  amendment  includes  a 
series  of  environmental  tests  to  assure 
adequate  performance.  The  tests 
adopted  are: 

(1)  Photometry. 

(2)  Abrasion. 

(3)  Vibration. 

(4)  Chemical  Resistance. 

(5)  Corrosion. 

(6)  Dust 

[7]  Temperature  Cycle  and  Internal 
Heat 

(8)  Humidity. 

(9)  Impact 

Photometry.  A  headlamp  that  has  not 
been  subjected  to  any  of  the 
environmental  tests  is  required  to  meet 
certain  SAE  photometry  requirements: 
S4.6    Hiotometiy  of  SAE  1575    'Test 
for  Motor  Vehicle  Lighting  Devices  and 
Components,"  June  80;  S3.1    Test 
Voltage  and  S3.5    Photometric  Design 
Requirements,  including  Figure  3  and 
Table  1  of  SAE    J579c,  December  78, 
SAE  1580    "Sealed  Beam  Headlamp 
Assembly,"  August  77. 

After  a  headlamp  has  been  exposed  to 
any  of  the  following  environmental 
hazards,  abrasion,  chemical  resistance, 
humidity,  dust,  and  temperatiue  cycle/ 
internal  heat  it  must  continue  to  meet 
the  photometric  test  prescribed  by  SAE 
Standard  J579c.  That  test  is  currently  a 
requirement  of  Standard  No.  108  for 
existing  headlamp  systems. 

Abrasion.  Based  on  fleet  field  test 
results,  the  abrasion  tests  on  plastic 
headlamps  appear  to  be  particularly 
critical.  Accordingly,  a  proposed 
NHTSA  procedure  and  an  alternative 
Ford  procedure  were  included  to 
generate  comment  on  this  critical  test 
phase.  NHTSA  proposed  a  test  by  which 
abrasion  resistance  would  be  judged  by 
the  effect  of  sand  falling  on  a  headlamp 
lens. 
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The  abrasion  lest  was  to  be  required 
only  if  a  proposed  headlamp  had  a 
plastic  lens.  This  was  consistent  with 
the  agency's  abrasion  concerns,  and 
with  the  current  absence  of  any       | 
abrasion  requirements  applicable  to 
existing  glass  surfaced  lamp  systems.  At 
the  end  of  the  abrasion  test,  photometric 
output  was  to  be  measured  to  assure 
continuing  compbance  with  SAE  J579c, 
December  78. 

Some  commenters  stated  that  the 
falling  sand  method  of  testing  represents 
the  manner  in  which  abrasion  actually 
occurs  on  headlamp  lenses  in  use,  and 
that  the  test  has  some  "heritage"  in  an 
established  ASTM  procedure.  However, 
opposing  comments  suggested  that  the 
reproducibility  of  a  sand  drop  test  is  so 
poor  that  the  results  from  different  test 
laboratories  could  not  be  compared. 
NHTSA  is  concerned  that  a  performance 
requirement  based  on  that  method  of 
testing  would  not  be  readily 
enforceable.  , 

Ford  proposed  a  test  in  which  steel 
wool  would  be  rubbed  against  the  lens 
for  11  cycles.  It  argued  that  the  results  of 
its  test  correlated  more  closely  to  the 
manner  in  which  abrasion  actually 
occurs  than  do  the  results  of  the  falling 
sand  test.  Ford's  data  showed  similar 
linear  correlations  between  vehicle  age 
and  on-the-road  development  of 
headlamp  haze  due  to  abrasion  and 
between  the  number  of  steel  wool  test 
cycles  and  the  haze  on  headlamps 
tested  under  that  test  There  was  no 
similarity  in  the  correlation  involving 
real  world  experience  and  that  between 
the  results  of  the  falling  sand  test  and 
the  haze  on  headlamps  resulting  from 
that  test  Most  haze  resulting  from  the 
falling  sand  test  occurred  during  the  first 
minute  of  testing. 

Accordingly,  the  agency  has  adopted 
Ford's  proposed  test  rubbing  steel  wool 
against  the  lens  for  11  cycles,  but  not 
Ford's  proposed  abbreviated 
photometric  checks  following  this  test. 
Glass  lensed  units  are  exempt  from  the 
tests  for  abrasion  and  impact. 

Vibration.  At  the  conclusion  of  the 
proposed  vibration  test  there  was  not  to 
be  any  evidence  of  loose  or  broken  parts 
in  the  lamp,  and  the  lamp  was  to 
continue  to  meet  the  photometric 
requirements.  Since  the  proposed 
vibration  test  differed  from  the  one 
currently  specified  in  Standard  No.  108 
for  other  items  of  lighting  equipment,  the 
agency  heeded  requests  not  to  have  two 
different  vibration  tests  requiring 
different  test  equipment.  Therefore,  the 
agency  has  amended  the  rule  to  specify 
the  use  of  the  vibration  test  specified  by 
SAE  I575e,  the  test  currently  applied  to 
other  items  of  lighting  equipment. 
Similarly,  as  that  vibration  test  allows 
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filament  fracture,  the  agency  has 
determined  that  it  is  not  appropriate  to 
require  photometric  conformance 
following  the  vibration  test. 

Chemical  resistance  test.  The 
proposed  chemical  resistance  test 
involved  total  immersion  of  the  entire 
test  lamp  in  fluids  for  a  period  of  five 
minutes,  storage  for  48  hours  and  then 
an  examination  for  deterioration  both  in 
the  lamp  assembly  and  the  photometric 
performance  of  the  lamp.  The  proposed 
test  fluids  were  gasoline,  tar  remover, 
motor  oil,  brake  fluid,  power  steering 
fluid,  windshield  washer  fluid,  and 
antifreeze. 

Most  of  those  who  commented  on  the 
chemical  resistance  test  were  opposed 
to  the  proposal  that  headlamps  be 
■totally  immersed  for  a  period  of  time  in 
separate  fluids.  Opposition  was  based 
on  the  argument  that  this  does  not 
reflect  actual  conditions  in  service 
where  a  headlamp  may  come  in  contact 
with  one  of  the  listed  fluids  while  being 
cleaned  with  a  cloth  having  a  variety  of 
chemicals  on  it  Commenters  also 
opposed  use  of  gasoline  and  brake  fluid 
as  test  fluids,  the  former  primarily  on 
the  grounds  of  the  effect  likely  upon  a 
headlamp  whose  lens  has  already  been 
subjected  to  the  abrasion  test,  and  the 
latter  on  the  grounds  that  brake  fluid, 
because  of  its  corrosive  nature,  is  not 
likely  to  be  present  on  a  cloth  used  in 
cleaning  headlamps. 

After  due  consideration  of  these 
comments,  the  agency  has  decided  that 
total  immersion  of  the  lamp  unit  is  not 
necessary  since  the  purpose  of  the 
chemical  resistance  test  is  to  ensure  that 
the  lens  is  not  susceptible  to  damage  by 
the  listed  fluids.  Accordingly,  the 
agency  has  modified  the  test  to  require 
that  a  headlamp  be  exposed  to  the  fluids 
not  by  immersion,  but  by  the  more 
realistic  procedures  of  being  wiped  with 
a  cloth  that  has  been  immersed  in  one  of 
the  test  fluids. 

NHTSA  has  retained  gasoline  as  a 
test  fluid  as  it  is  a  fluid  very  likely  to  be 
present  on  a  wiping  rag.  The  objection 
to  using  gasoline  because  of  the 
headlamp's  previous  testing  under  the 
abrasion  test  is  moot  since  the  agency 
has  deleted  the  provision  for  sequential 
testing  of  a  single  headlamp  for 
compliance  with  all  environmental  tests. 
In  view  of  the  known  corrosive  effect  of 
brake  fluid  on  vehicle  finishes,  that 
agency  believes  that  it  is  less  likely  that 
headlamps  will  be  exposed  to  brake 
fluids  than  any  of  the  other  listed  fluids. 
That  effect  and  the  warnings  about 
brake  fluid  on  containers  of  that  fluid 
make  it  likely  that  mechanics  will  be 
particularly  careful  about  not  using 
brake  fluid  contaminated  rags  near  any 
external  vehicle  surface.  Therefore,  the 


agency  is  not  including  it  in  the  list  of 
test  fluids. 

In  concert  with  its  elimination  of 
sequential  testing  under  the 
environmental  tests,  the  agency  is  also 
eliminating  the  requirement  that  a  single 
headlamp  be  exposed  to  each  of  the 
listed  fluids.  The  agency  believes  that 
exposing  a  particular  headlamp  to  only 
a  single  fluid  will  facilitate  determining 
the  performance  capabilities  of  a 
headlamp  when  exposed  to  that  fluid. 

Corrosion  test.  The  corrosion  test  that 
was  proposed  involved  subjecting  the 
test  lamp  to  a  salt  spray  test  in 
accordance  with  ASTM  B117-73 
"Method  of  Salt  Spray  (Fog)  Testing"  for 
a  period  of  240  hours,  consisting  of  ten 
successive  24-hour  intervals.  During 
each  interval,  the  headlamp  was  to  be 
exposed  for  23  hours  to  the  salt  spray 
and  then  allowed  to  dry  for  an  hour.  At 
the  end  of  the  test  period,  compliance 
with  the  photometric  requirements  was 
to  be  determined.  Further,  the  proposal 
provided  that  there  could  not  be  any 
evidence  of  internal  or  external 
corrosion  more  than  an  eighth  of  an  inch 
from  sharp  edges,  or  any  corrosion,  on 
the  terminals  or  elsewhere,  which  would 
involve  loss  of  function. 

Many  conmienters  were  concerned 
with  the  stringency  of  the  test  and  the 
criteria.  One  commenter  noted  that  the 
proposed  test  would  not  achieve  the 
objective  of  ensuring  reflectors  with 
good  corrosion  resistance  because  the 
test  does  not  take  into  account  a 
situation  in  which  a  bulb  may  be 
removed  for  an  extended  period  of  time. 

NHTSA  is  satisfied  that  the 
requirements  are  reasonable  but 
believes  that  the  test  should  be  adjusted 
to  reflect  the  possibility  of  bulb  removal 
for  an  extended  period  of  time  or  under 
highly  humid  conditions.  Accordingly, 
the  corrosion  test  adopted  requires 
removal  of  the  bulb  for  each  one-hour 
period  in  which  the  salt  spray  is 
deactivated.  This  should  introduce  a  salt 
atmosphere  on  the  inside  of  the  lamp. 
However,  as  this  may  create  excessive 
salt  deposits  on  the  lens,  not  easily 
removed,  there  is  no  requirement  to 
measure  photometric  requirements  after 
the  test  period.  The  strictures  against 
corrosion,  of  course,  remain. 

Dust  test.  There  was  general 
agreement  on  maintaining  the  dust  test 
as  proposed,  in  which  fine  powdered 
dust  is  diffused  through  a  test  box  for  a 
period  of  5  hours.  Accordingly,  that  test 
is  adopted  without  change. 

Temperature  cycle,  thennal  shock, 
and  internal  heat  tests.  The  principal 
changes  made  in  the  test  procedures  as 
adopted  concern  the  temperature  cycle, 
thermal  shock,  and  internal  heat  tests. 
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As  proposed,  a  temperature  cycle  test 
was  required  from  -40°F  to  176T  for  10 
complete  cycles.  The  headlamp  was  not 
to  show  any  evidence  Of  specific 
adverse  effects. 

In  the  proposed  thermal  shock  test, 
the  headlamp  was  to  be  energized  on  its 
highest  wattage  filament  for  45  minutes, 
then  plunged  into  ice  water  (32*F)  for 
Ave  minutes.  The  headlamp  was  to  be 
required  to  show  no  evidence  of 
fractures,  delamination  or  entry  of  water 
in  liquid  form  after  this  test. 

As  proposed,  the  internal  heat  test 
provided  that  the  lens  was  to  be  coated 
with  simulated  road  dirt  consisting  of 
Zaccharini  dust  and  water,  to  reduce 
light  transmission  to  25%  of  the  original. 
No  lens  distortion  was  to  be  permitted 
at  the  end  of  such  test. 

The  main  issue  associated  with  the 
related  tests  regarding  temperature 
cycle,  thermal  shock  and  internal  heat  is 
the  relationship  between  the  tests  and 
the  expected  performance  under  actual 
operating  conditions.  Two  basic  aspects 
of  performance  are  addressed  by  these 
tests.  One  is  the  integrity  of  the 
construction  of  the  lamp.  This  is 
typically  tested  by  cycling  a  lamp 
between  a  hot  and  a  cold  temperature. 
The  second  aspect  is  the  permanence  of 
the  shape  and  the  size  of  the  lens, 
reflector,  and  filament  under  high 
temperature  conditions.  Any  changes  in 
this  geometry  should  be  noticeable  from 
the  lens  distortion  measurements  and 
photometric  tests  conducted  after 
exposure  to  such  conditions. 

As  for  the  first  aspect,  most 
commenters  who  addressed  the 
temperature  range  in  the  temperature 
cyche  test  indicated  that  Ae  integrity  of 
lamp  construction  can  be  tested 
adequately  with  a  smaller  temperature 
cycle  range  than  the  -40°F  to  +176'F 
range  that  was  proposed.  Accordingly, 
the  agency  adopted  a  narrower  range  of 
-SOT  to  +120°F.  As  for  the  second 
aspect,  a  minimal  amount  of  lens 
warpage,  .118  inch,  is  allowed  in  the 
fmal  rule  since  it  is  not  practicable  to 
insist  that  plastic  lenses  remain 
absolutely  warpage  free.  That  small 
amount  of  distortion  should  not  pose 
any  safety  problem  since  the  lamp  must 
still  meet  photometric  conformance 
requirements.  Finally,  in  a  change  from 
the  proposal,  the  rule  allows  any  means 
including  Zaccharini  dust  to  reduce  light 
transmittance  to  25  ±  2%  of  the  output 
originally  measured. 

Headlamps  will  still  be  subjected  to 
sufHciently  high  temperatures  to  ensure 
adequate  performance.  NHTSA 
understands  that  plastic  materials 
currently  used  in  headlamps  can  begin 
to  lose  strength  in  high  ambient 
temperatures  when  the  lens  is  very 


dirty.  The  internal  heat  test  will  it  is 
believed,  generate  temperatures  seen  in 
this  condition. 

The  agency  has  decided  to  delete  the 
proposed  thermal  shock  test  That  test  is 
redundant,  particularly  because  the 
agency  has  decided  also  that  the 
temperature  cycle  and  internal  heat 
tests  should  be  linked  so  as  to  require  a 
single  headlamp  to  demonstrate 
compliance  with  both  of  them.  The 
temperature  cycle  test  will  not  only  test 
headlamps  at  extreme  temperatures 
likely  to  be  encountered  in  the  real 
world,  but  also  to  subject  them  to  a 
substantial  change  in  temperature  in  a 
several  hour  period.  Even  with  the 
narrower  range  adopted  in  this  notice, 
headlamps  will  be  required  to  maintain 
their  performance  when  subjected  to  a 
much  greater  temperature  change  than 
headlamps  will  experience  in  the  real 
world. 

Humidity  test.  For  the  humidity  test, 
the  agency  proposed  that  the  headlamp 
was  to  be  operated  in  a  controlled 
environment  of  100°F  and  humidity  from 
80  to  100%  and  was  not  to  show  any 
evidence  of  moisture,  fogging,  or 
delamination,  after  a  period  of  240  hours 
during  which  the  headlamp  is  turned  on 
and  off.  Although  some  commenters 
believed  that  some  moisture  should  be 
allowed  as  a  result  of  the  test,  NHTSA 
has  decided  that  headlamps  should  be 
constructed  so  that  do  moisture  can 
coiiect.  However,  the  agency  believes 
that  a  lesser  period  of  time  is  sufficient 
to  demonstrate  compliance  and  the 
humidity  test  has  been  adopted  with  a 
period  of  120  hours. 

Impact  test.  The  agency  proposed  an 
impact  test  which  would  require  a 
plastic  lens  to  withstand  a  single  impact 
by  a  steel  ball  bearing  1.76  oz.  (50 
grams)  in  weight  and  dropped  from  a 
distance  of  15.75  inches  (40  cm.)  above 
the  lens.  This  test  has  been  adopted  as 
proposed. 

Out-of-focu8  and  bulb  deflection  tests. 
Two  tests,  an  out-of-focus  test  and  a 
bulb  deflection  test,  were  proposed  to 
ensure  the  proper  placement  of  the  bulb 
filament.  The  out-of-focug  test,  not  part 
of  the  Ford  petition,  was  similar  to  that 
currently  required  of  motorcycle 
headlamps  which  incorporate  a 
replaceable  bulb.  The  bulb  deflection 
test  was  proposed  by  both  NHTSA  and 
Ford  to  simulate  the  effect  of  rough 
handling  which  could  affect  the  bulb 
filament  alignment  such  as  might  occur 
during  insertion  of  a  replacement  bulb. 
The  agency  believes  that  it  is  redundant 
to  have  two  tests  to  ensure  proper 
filament  placement.  That  placement  is  a 
function  of  a  balb  fit  and  filament 
position.  Tlie  latter  is  assiired  by  the  ' 
narrow  tolerances  in  the  required  bulb 


specifications  and  the  former  by  the 
bulb  deflection  test.  Accordingly,  the 
agency  has  decided  not  to  adopt  an  ou'- 
of-focus  test. 

Provision  of  bulb  with  new  vehicle. 
NHTSA  also  proposed  that 
manufacturers  be  required  to  provide  a 
replacement  bulb  with  every  vehicle 
equipped  with  the  new  headlighting 
system.  Several  commenters  opposed 
4his  requirement  as  unnecessary.  This 
proposal  is  adopted  but  restricted  to 
those  motor  vehicles  manufactured 
during  the  first  year  in  which  the  new 
amendments  are  effective.  Hie 
establishment  of  that  fixed  period  is 
premised  on  introduction  of  the  new 
Ford-type  headlamps  near  the  beginning 
of  that  period.  Based  on  that  premise, 
the  agency  anticipates  that  replacement 
bulds  should  be  readily  available 
through  normal  distribution  channels  at 
the  end  of  the  one  year  period.  If  the 
agency's  premise  proves  false  or 
distribution  problems  otherwise  arise, 
the  agency  will  consider  extending  this 
period. 

Testing  of  replacement  headlamps. 
Each  lens-reflector  unit  manufactured  as 
replacement  equipment  would  also  have 
to  meet  the  performance  requirements  of 
replaceable  bulb  headlamps  when  a 
standardized  replacement  light  source  is 
inserted.  This  requirement  is  adopted  as 
proposed.  , 

Adapter  for  aiming  device.  Because 
most  existing  aiechaoical  aimers  are  not 
designed  for  headlamps  with  contoured 
lenses,  the  agency  proposed  to  require 
that  an  adapter  to  facilitate  aiming  be 
furnished  with  each  vehicle 
manufactored  during  the  first  model 
year  in  which  replaceable  bulb 
headlamps  are  included  as  standard 
equipment  The  adapter  specified  has 
been  designed  by  Ford  for  this  purpose. 
After  that  time,  an  adjustable  adapter, 
also  designed  by  Ford,  should  be 
available  for  mechanical  aimers  such 
that  all  contoured  lenses  could  be  aimed 
by  reference  to  the  pad  aiming 
dimensions.  Some  commenters  argued 
that  the  agency  should  not  require 
mechanical  aiming  and  thus  should  not 
adopt  the  requirement  concerning 
adapters.  The  agency  believes  that 
requiring  mechanical  aiming  is 
appropriate  since  most  aimers  used  in 
this  country  are  mechanical.  The 
adapter  requirement  has  been  adopted 
for  motor  vehicles  manufactured 
between  July  1, 1983,  and  June  90, 1884, 
and  equipped  with  the  new  headlamps. 
As  in  the  case  of  the  period  establisbed 
for  provision  of  a  repiacement  bulb  with 
new  vehicles,  the  agency  will  aiamtor 
the  production  of  headlamps  under  the 
option  adopted  by  this  notice  and 
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consider  making  any  necessary 
adjustments  in  the  end  date  of  the 
period. 

Distortion  of  plastic  lenses.  Because 
Ford  intends  to  construct  its  lamps  of 
plastic,  lens  distortion  appeared  to  be 
another  important  issue.  Elevated 
headlamp  operating  temperatures 
caused  by  dirt  on  the  lens  could  exceed 
the  thermal  limit  of  some  plastics  and 
result  in  distortion.  NHTSA's  proposal 
and  amendment  distinguish  between 
lamps  of  plastic  and  glass,  not 
prohibiting  use  of  the  one  or  requiring 
the  other.  However,  a  headlamp  using 
plastics  would  have  to  be  certiHed  as 
meeting  the  currently  required  tests  for 
plastics  of  SAE  J576c,  including  a  heat 
test  and  the  3-year  outdoor  exposure 
test  (now  most  generally  conducted  as  a 
simulated  equivalent). 

Other  issues.  Two  additional  issues  of 
major  concern  to  a  number  of 
conunenters  were  the  suggestion  that 
Option  1  was  excessively  design 
restrictive  and  the  belief  that  greater 
consideration  needed  to  be  given  to  the 
use  of  the  H4  bulb  in  the  interest  of 
international  harmonization. 

Standard  No.  108  already  contains 
many  provisions  substantially  affecting 
design  because  of  the  necessity  to 
standardize  lighting  equipment  for  the 
purpose  of  ensuring  the  ready 
availability  of  replacement  lights.  In 
recognition  of  the  complexity  of  the 
proposed  design  dimensions  of  the 
standardized  replacement  light  source. 
NHTSA  has  eliminated  some  of  the 
proposed  specifications.  In  order  to 
allow  manufacturers  complete  freedom 
in  the  exterior  design  of  the  lamp, 
however,  the  light  source  must  be 
standardized  to  avoid  proliferation.  The 
H4  bulb  was  not  included  in  the  NPRM 
because  NHTSA  concluded  that  the 
bulb  presented  in  the  Ford  petition  was 
superior  in  design.  The  close  Rt  of  the 
bulb  capsule  and  reflector  socket  (to 
prevent  misaim  from  an  out-of-position 
filament)  and  the  0-ring  seal  were 
specially  important  in  the  agency's  view. 
While  the  tinal  rule  does  not  harmonize 
light  source,  it  will  produce  cost  savings 
by  allowing  manufacturers  to  employ 
the  same  front  end  sheet  metal  for  all 
markets. 

One  manufacturer  expressed  concern 
that  NHTSA's  allowance  of  the  Option  1 
system  would  mean  that  the  agency 
would  not  consider  petitions  for  the 
adoption  of  additional  headlighting 
systems.  The  agency  does  not  agree  that 
new  lighting  concepts  will  be  foreclosed 
from  consideration.  Each  new  concept 
will  be  judged  on  its  merits. 


Impact  Analyses 

NHTSA  has  considered  this  rule  and 
has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291.  "Federal  Regulation"  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures,  as  its  adoption  does  not 
require  any  person  to  change  ciurent 
practices  under  the  standard.  A 
regulatory  evaluation  has  been  prepared 
and  placed  in  the  docket.  (A  free  copy  of 
this  document  can  be  obtained  from  the 
Docket  Section.)  The  rule  will  not 
impose  any  additional  requirements  but 
will  permit  manufacturer  greater 
flexibility  in  the  design  of  headlighting 
systems  and  adjacent  exterior  vehicle 
surfaces.  Use  of  this  flexibility  will 
allow  improvements  in  safety, 
aerodynamic  efHciency  and  fuel 
economy.  The  extent  of  such 
improvement  is  dependent  on  the  extent 
to  which  manufacturers  take  advantage 
of  the  new  headlamp  designs  permitted 
by  the  option. 

Safety  benefits.  The  agency  has 
determined  that  use  of  the  replacement 
bulb  headlamp  has  the  potential  to 
provide  several  safety  benefits  as  well 
as  increase  fuel  economy  through 
reducing  aerodynamic  drag  and  vehicle 
weight.  One  such  potential  beneflt  is 
that  the  aerodynamic  shape  of  the  lens 
may  aid  in  keeping  the  lens  cleaner  and 
thus  the  light  output  higher.  Further,  the 
easy  replacement  of  the  bulb  may  result 
in  faster  replacement  of  burned  out 
headlamps. 

Energy  saving  benefits.  Based  on 
testing  by  Ford,  it  appears  that  use  of 
the  replaceable  bulb  headlamp  would 
make  possible  a  2  percent  reduction  in 
aerodynamic  drag.  The  slight  weight 
reduction  that  could  be  achieved 
through  use  of  plastics  and  the  reduced 
aerodynamic  drag  would  produce  an 
average  savings  of  26  gallons  over  the 
life  of  a  vehicle.  Together,  these 
quantiHable  benefits  could  provide 
savings  of  $4.00  per  vehicle  per  year. 

Costs.  The  safety  benefits  could,  of 
course,  be  offset  if  in  those  instances  in 
which  fractures  do  occur,  the  economic 
costs  of  replacement  were  prohibitive. 
Concerns  regarding  this  possibiUty  were 
raised  by  some  commenters.  However, 
that  agency's  analysis  does  not  indicate 
that  the  replacement  costs  would  be 
prohibitive.  The  average  installed  cost 
for  replacing  today's  halogen  sealed 
beam  unit  is  approximately  $20.  The 
same  figure  for  a  replaceable  bulb  lamp 
complete  with  bulb  would  be  about  $55 
according  to  information  provided  by 
Ford.  Coming,  however,  estimates  that 
the  cost  could  be  as  high  as  $80. 


The  agency  estimates  that  the  initial 
consumer  cost  is  $19  per  car  or  $2  per 
year.  The  average  annual  incremental 
replacement  cost  to  the  vehicle  owner  is 
believed  to  range  between  $1  and  $3  per 
lamp  depending  on  the  amount  of  stone 
damage  experienced  by  the  lamp. 
Therefore,  the  incremental  annual 
consumer  cost  is  believed  to  range  from 
a  cost  of  $3  to  $5  per  car  per  year. 
Considering  the  beneHt  of  $4,  the  net 
Consumer  cost  is  estimated  to  range 
from  a  saving  of  $1  to  a  cost  of  $1  per 
car  per  year. 

NHTSA  has  concluded  that  this  rule 
will  not  have  a  significant  impact  on  the 
human  environment.  The  lamps  that  will 
be  manufactured  pursuant  to  the  rule 
are  expected  to  be  lighter,  thus  slightly 
reducing  the  overall  material  content  of 
the  automobile.  This  would  have  a  small 
positive  effect  on  the  environment.  No 
adverse  impact  on  safety  is  anticipated, 
although  as  noted  above  the  greater 
resistance  of  plastic  facing  to  fracture  in 
on-road  use  could  produce  incremental 
safety  benefits  by  reducing  the  number 
of  occasions  in  which  fractures  result  in 
loss  of  illumination. 

The  agency  has  also  considered  the 
impacts  of  this  rule  under  the  Regulatory 
Flexibility  Act.  I  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 
Manufacturers  of  motor  vehicles  and 
headlamps,  those  affected  by  the  rule. 
are  generally  not  small  businesses 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Further,  these 
manufacturers  would  be  affected  only  to 
the  extent  that  they  elected  to  take 
advantage  of  the  new  headlighting 
option  that  is  established  by  the  rule. 
The  number  of  different  components  in 
the  inventories  of  headlamp  distributors 
will  increase,  but  not  to  the  extent  that 
any  significant  problem  will  be  created. - 
Finally,  small  organizations  and 
governmental  jurisdictions  would  be 
affected  only  to  the  extent  that  they 
choose  to  buy  vehicles  equipped  with 
the  new  headlamps.  The  organizations 
and  jurisdictions  making  that  choice 
would  not  be  significantly  affected  by 
the  price  of  the  new  headlamps. 

Because  motor  vehicle  manufacturers 
must  make  timely  decisions  with  respect 
to  product  plans  for  the  1984-model 
year,  it  is  hereby  found  that  an  effective 
date  earlier  than  180  days  after  issuance 
of  the  rule  is  in  the  public  interest.  The 
rule  is  effective  July  1,  igsS". 

The  engineer  and  lawyer  primarily 
responsible  for  this  rule  are  Jere  Medlin 
and  Taylor  Vinson,  rpspectively. 


J  Ml 
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List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571-4AMENDED] 

9571.104   [Amended] 

In  consideration  of  the  foregoing,  49 
CFR  571.10B,  Motor  Vehicle  Safety 
Standard  No.  108,  Lamps,  Reflective 
Devices,  and  Associa^  Equipment,  is 
amended  as  follows: 

1.  Section  S3  Definitions  is  amended 
by  adding  the  following  definitions  so 
that  all  defiyoitions  in  that  section  are  in 
alphabetical  order 

"Headlamp  test  fixture"  means  a 
device  designed  to  support  a 
replaceable  bulb  headlamp  in  the  test 
position  specified  in  the  laboratory  tests 
in  S4.1.1.36(d],  and  whose  mounting 
hardware  and  components  are  those 
necessary  to  operate  the  headlamp  as 
installed  in  a  motor  vehicle. 

"Replaceable  bulb  headlamp"  means 
a  headlamp  comprising  a  bonded  lens 
and  reflector  assembly,  and  a 
standardized  replaceable  light  source. 

"Seasoning"  means  a  process  of 
energizing  the  filament  of  a  headlamp,  at 
design  voltage,  for  a  period  of  time  equal 
to  1  percent  of  average  rated  laboratory 
life. 

"Standardized  replaceable  light 
source"  means  an  assembly  of  a 
headlamp  bulb,  base,  and  terminals,  as 
described  in  Figure  1. 

2.  New  Sections  S4.1.1.36,  S4.1.1  J7. 
S4.1.1.38,  S4.1.1.3g  and  S4.1.1.40  are 
added  to  read  as  follows: 

S4.1.i;36    Instead  of  being  equipped 
with  a  headlighting  system  specified  in 
Table  I  or  Table  III,  a  passenger  car. 
multipurpose  passenger  vehicle,  truck, 
or  bus  manufactured  on  or  after  July  1, 
1983.  may  be  equipped  with  two 
repl€M:eable  bulb  headlamps  which  are 
designed  to  conform  to  the  following 
requirements. 

[a)(l)  Each  replaceable  bulb  headlamp 
shall  include  components  which  are 
designed  to  conform  to  the  applicable 
specifications  of  paragraph  S4.1.1.38  and 
Figure  3 — Specifications  For  The 
Standardized  Replaceable  Light  Source, 
including  filament  location,  base  and 
socket  dimensions,  electrical  connector 
dimensions,  and  maximum  design 
wattage. 

(2)  The  exterior  face  of  each 
replaceable  bulb  headlamp  lens  shall 
have  three  pads  which  meet  the 
requirements  of  Figure  4,  Dimensional 
Specifications  for  Location  of  Aiming 
Pads  on  Replaceable  Bulb  Headlamp 
Units,  and  which  form  an  aiming  plane 
for  mechanically  adjusting  and 
inspecting  headlamp  aim.  The  exterior 


lens  face  shall  have  molded  into  it  die 
specific  settings  applicable  to  the 
headlamp  as  designed  to  be  installed  in 
the  vehicle,  for  each  of  the  two 
adjustable  legs  of  the  aiming  device 
locating  plate;  e.g.,  "IIH 17V"  requires 
the  horizontal  aiming  pad  leg  to  be  set  in 
position  11,  and  the  vertical  aiming  pad 
leg  to  be  set  in  position  17. 

(b)  Each  replaceable  bulb  headlight 
shall  meet  the  following  sections  of  the 
specified  SAE  Standards  and 
Recommended  Practices: 

(1)  Section  4.6— Photometry  of  SAE 
1575  'Tests  for  Motor  Vehicle  Lighting 
Devices  and  Components"  June  80. 

(2)  Section  3.1— Test  Voltage,  and 
Section  33-^-4%otometric  Design 
Requrements  including  Figure  3  and 
Table  1  of  SAE  J57gc  "Sealed  Beam 
Headlamp  Units  for  Motor  Vehicles" 
December  1978,  except  that  the  aiming 
plane  on  the  lens  shall  be  at  horizontal 
and  vertical  distances  to  the  photometer 
axis  as  inscribed  on  the  lens  of  a 
replaceable  bulb  headianq}. 

(3)  Section  5 — General  Requirements, 
Section  6— Design  Requirements  and 
Tests  (to  the  extent  listed  below). 
Section  d.l-^Aiming  Adjustment  Test 
Section  6.2— Inward  Force  Test  and 
Section  6.4— Connector  Tests  of  SAE 
J580  "Sealed  Beam  Headlamp 
Assembly"  August  1979. 

(c)  A  headlamp  with  a  glass  lens  need 
not  meet  the  abrasion  resistance  test 
specified  in  S6.2.  nor  the  impact  test 
specified  in  S6.ll. 

(d)  When  tested  according  to  any  of 
the  procedures  indicated  in 
subparagraphs  (1)  through  (8),  a 
replaceable  bulb  headlamp  shall  meet 
the  appropriate  requirement: 

(1)  After  an  abrasion  test  conducted  in 
accordance  with  S6.2,  the  headlamp 
shall  meet  the  photometric  requirements 
of  SAE  J579C,  "Sealed  Beam  Headlamp 
Units  for  Motor  Vehicles'*  December 
1978. 

(2)  After  a  vibration  test  conducted  in 
accordance  with  S6.3.  there  shall  be  no 
evidence  of  loose  or  broken  parts  visible 
without  magnification,  except  that  the 
filament  need  not  be  unbroken. 

(3)  After  a  chemical  resistance  test 
involving  exposure  to  any  of  the  fluids 
listed  in  S6.4,  there  shall  be  no  surface 
deterioration,  coating  delamination., 
fractures,  deterioration  of  bonding 
materials,  color  bleeding  or  color  pick- 
up visible  without  magnification,  and 
the  headlamp  shall  meet  the  photometric 
requirements  of  SAE  J579c,  "Sealed 
Beam  Headlamp  Units  for  Motor 
Vehicles"  December  1978. 

(4)  After  a  corrosion  test  conducted  In 
accordance  with  S6.5,  there  shall  be  no 
evidence  of  external  or  internal 
corrosion  or  rust  visible  without 


magnification.  Loss  of  adhesion  of  any 
applied  coating  shall  not  occiu-  more 
than  .125  inch  (SJt  mm)  from  any  sharp 
edge  on  the  inside  or  outside.  Corrosion 
may  occur  on  terminals  provided  there 
is  no  voltage  drop  greater  than  3  percent 
fix)m  that  measured  before  the  test  when 
measured  per  para^apb  6.4  of  SAE  |580 
August  1970. 

(5)  After  a  dost  test  conducted  in 
accordance  with  S6.8,  the  headlamp 
shall  meet  the  photometric  requirements 
of  SAE  }579c,  "Sealed  Beam  Headlamp 
Units  for  Motor  Vehicles"  December 
197a 

(6)  The  headlamp  shall  first  meet  the 
requirements  of  paragraph  (d)(6)(A)  and 
then  those  of  paragraph  (d)(6)(B). 

(A)  After  a  temperature  cycle  test 
conducted  in  accordance  with  S6.7.1. 
the  headlamp  shall  show  no  evidence  of 
delamination.  fi-actures,  entry  of 
moistiue  or  deterioration  of  bonding 
material  color  bleeding,  waipage  or 
deformation  visible  without 
magnification,  or  lens  waipage  greater 
than  .118  inch  (3  mm)  when  measured 
perpendicular  to  the  aiming  plane  at  the 
point  of  intersection  of  the  mechanical 
axis  with  the  exterior  surface  of  the 
lens,  and  it  shall  meet  the  photometric 
requirements  of  SAE  J579c.  "Sealed 
Beam  Headlamp  Units  for  Motor 
Vehicles"  December  1978. 

(B1  After  an  internal  heat  test 
conducted  in  accordance  with  S6.7.2, 
there  shall  be  no  lens  waipage  greater 
than  .118  inch  (3  mm)  when  measured 
perpendicular  to  the  aiming  plane  at  the 
point  of  intersection  of  the  mechanical 
axis  with  the  exterior  surface  of  the 
lens,  and  it  shall  meet  the  photometric 
requirements  of  SAE  J579c.  "Sealed 
Beam  Headlamp  Units  for  Motor 
Vehicles"  December  1978. 

(7)  After  a  humidity  test  conducted  in 
accordance  with  S6.8,  the  inside  of  the 
headlamp  shall  show  no  evidence  of 
delamination  or  moisture,  fogpng  or 
condensation  visible  without 
magnification,  and  the  headlamp  shall 
meet  the  photometric  requirements  of 
SAE  J579C,  "Sealed  Beam  Headlamp 
Units  for  Motor  Vehicles"  December 
197a 

(8)  After  an  impact  test  on  a  headlamp 
with  a  plastic  lens  conducted  in 
accordance  with  S6.ll.  there  shall  not 
be  any  fracture  of  the  adhesion  of  lens 
coating  or  delamination  of  materials 
visible  without  magnification,  and  the 
lens  shall  not  be  broken,  cracked,  or 
chipped. 

S4.1.1.37  Each  lens-reflector  unit 
manufactured  as  replacement  equipment 
for  a  replaceable  bulb  headlamp  system 
shall  conform  to  the  requirements  of 


I 
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S4.1.1.36  when  a  standardized 
replaceable  light  source  is  inserted  in  it. 

S4 . 1 . 1 .  38    Each  standardized 
replaceable  light  source  shall  conform  to 
the  following  requirements: 

(a)  A  silicone  O-ring  shall  be 
provided. 

(b)  The  bulb  portion  of  the 
standardized  replaceable  light  source 
shall  meet  the  requirements  in 
paragraphs  (b)(1)  through  {b)(6)  of  this 
section. 

(1)  The  general  speciHcations  of  the 
bulb  shall  be: 


Umbmm 

High  beam 

Watts  (312.8  V 

45 

■  1067±7W 
•320 

65 

Lunens  (wittvwl  Mack  cap) 

@i2  8y 

Average  Lite  014.0  V 

•150 

'Percent 

•Hours. 

(2)  The  bulb  filaments  shall  be  subject 
to  seasoning  prior  to  wattage  and 
lumens  measurement. 

(3)  Wattage  and  lumens  I 
measurements  shall  be  made  with  the 
direct  current  test  voltage  regulated 
within  one  quarter  of  one  percent. 

(4)  Except  for  reference  dimensions, 
and  unless  otherwise  specifled,  a 
general  tolerance  of  ±0.004  in.  (0.10 
mm)  shall  apply  to  all  linear  dimensions 
and  ±l°.0O'  shall  apply  to  all  angular 
dimensions. 

(5)  Bulb,  lead  wires  and/or  terminals 
shall  be  installed  in  the  base  so  as  to 
provide  an  airtight  seal. 

(6)  After  a  bulb  deflection  test         I 
conducted  in  accordance  with  S7,  the 
permanent  deflection  of  the  glass 
envelope  of  each  standardized 
replaceable  light  source  shall  not  exceed 
.005  inch  (.13  mm]  in  the  direction  of  the 
applied  force  in  the  base.  I 

54.1.1.39  Each  motor  vehicle  | 
manufactured  on  or  after  July  1, 1983, 
and  before  July  1, 1984,  which  is 
equipped  with  a  replaceable  bulb 
headlamp  system  shall  also  be  provided 
with  a  spare  standardized  replaceable 
light  source  as  original  equipment  for 
such  vehicle. 

54.1.1.40  The  lens  of  each 
replaceable  bulb  headlamp  that 
conforms  with  this  standard,  and  the 
side  of  the  base  of  each  standardized 
replaceable  light  source  shall  be  marked 


with  the  symbol 
•DOT-  or 


"D 
O 
T" 


which  shall 
constitute  a 
certification 


JMI 


that  the  headlamp  or  light  source 
conforms  to  all  apphcable  Federal  motor 
vehicle  safety  standards. 

3.  New  Sections  S6,  S7,  and  S8  are 
added  to  read: 

S6    Tests  and  procedures  for 
replaceable  bulb  headlamps.  When 
tested  according  to  the  procedures 
below,  each  replaceable  bulb  headlamp 
shall  meet  the  requirements  of  S4.1.1.36 
(b)  and  (d). 

56.1  Photometry.  A  headlamp  shall 
be  tested  according  to  Section  S3.5, 
Photometric  Design  Requirements  of 
SAE  Standard  J579c  "Sealed  Beam 
Headlamp  Units  for  Motor  Vehicles" 
December  1978,  after  the  tests  specified 
in  S6.2,  S6.4,  S6.6.  S6.7(a),  S6.7(b)  and 
S6.8. 

56.2  Abrasion,  (a)  A  headlamp  shall 
be  mounted  in  the  abrasion  test  fixture 
in  the  manner  indicated  in  Figure  5  with 
the  lens  facing  upward. 

(b)  An  abrading  pad  meeting  the 
requirements  in  paragraphs  (c)(1) 
through  (c)(4)  of  this  section  shall  be 
cycled  back  and  forth  (1  cycle)  for  11 
cycles  at  4  ±  0.8  in.  (10  cm  ±  2  cm)  per 
second  over  at  least  80  percent  of  the 
lens  surface,  including  all  the  area 
between  the  upper  and  lower  aiming 
pads,  but  not  including  lens  covers  and 
edges. 

(c)(1)  The  abrading  pad  shall  be  not 
less  than  1.0  ±  .04  in.  (2.5  cm  ±  .1  cm) 
wide,  constructed  of  0000  steel  wool, 
and  rubber  cemented  to  a  rigid  base 
shaped  to  the  same  vertical  contour  of 
the  lens.  The  "grain"  of  the  pad  shall  be 
perpendicular  to  the  direction  of  motion. 

(2)  The  abrading  pad  support  shall  be 
equal  in  size  to  the  pad  and  the  center  of 
the  support  surface  shall  be  within  ±.08 
in.  (±2  mm)  of  the  lens  surface. 

(3)  The  density  of  the  abrading  pad 
shall  be  such  that  when  the  pad  is 
mounted  to  its  support  and  is  resting 
unweighted  on  the  lens,  the  base  of  the 
pad  shall  be  no  closer  than  .125  in.  (3.2 
mm)  to  the  lens  at  its  closest  point. 

(4)  When  mounted  on  its  support  and 
resting  on  the  lens  of  the  test  headlamp, 
the  abrading  pad  shall  then  be  weighted 
such  that  a  pad  pressure  of  2.0  ±  .15  psi 
(14  ±  1  KPa)  exists  at  the  center  and 
perpendicular  to  the  face  of  the  lens. 

(d)  A  pivot  shall  be  used  if  it  is 
required  to  follow  the  contour  of  the 
lens. 

(e)  Unused  steel  wool  shall  be  used 
for  each  test. 

S6.3.     Vibration.  A  vibration  test 
shall  be  conducted  according  to  the 
procedures  in  SAE  Standard  J575e, 
'Tests  for  Motor  Vehicle  Lighting 
Devices  and  Components"  August  1970, 
and  those  set  forth  in  paragraphs  (a) 
through  (c)  of  this  section. 


(a)  The  table  on  the  adapter  plate  is  of 
sufficient  size  to  contain  completely  the 
test  fixture  base  with  no  overhang. 

(b)  The  direction  of  vibration  is  the 
vertical  axis  of  the  headlamp  as 
mounted  on  the  vehicle. 

(c)  The  filament  is  cold  (not 
energized). 

S6.4.    Chemical  resistance,  (a)  The 
entire  exterior  lens  surface  of  the 
Hxtured  headlamp  and  top  surface  of  the 
lens-reflector  joint  shall  be  wiped  once 
to  the  left  and  once  to  the  right  with  a  6- 
inch  square  soft  cotton  cloth  (with 
pressure  equally  applied)  which  has 
been  saturated  once  in  a  container  with 
2  ounces  of  one  of  the  test  fluids  listed 
in  paragraph  (b)  of  this  section.  The 
lamp  shall  be  wiped  within  5  seconds 
after  removal  of  the  cloth  from  the  test 
fluid. 

(b)  The  test  fluids  are: 

(1)  gasoline — unleaded  89  octane 


(R+M) 


or  above  used  per  OSHA  Std.  29  CFR 
1910-106— Handing  Storage  and  Use  of 
Flammable  Combustible  Liquids. 

(2)  tar  remover  (petroleum  base  with 
Xylene). 

(3)  power  steering  fluid. 

(4)  windshield  washer  fluid  consisting 
of  1.5%  monethinalamine  with  the 
remainder  50%  concentrations  of 
methanol/distilled  water  by  volume. 

(5)  antifreeze  (50%  concentration  of 
ethylene  glycol /distilled  water  by 
volume). 

(c)  After  the  headlamp  has  been 
wiped  with  the  test  fluid,  it  shall  be 
stored  in  designed  operating  attitude  for 
48  hours  at  a  temperature  of  73°F±  7* 
(23''C±  4°)  and  a  relative  humidity  of  30 
±  10  percent.  At  the  end  of  the  48  hour 
period,  the  headlamp  shall  be  wiped 
clean  with  a  soft  dry  cotton  cloth  and 
visually  inspected. 

S6.5.    Corrosion.  The  headlamp, 
unfixtured  and  in  its  designed  operating 
attitude  with  all  drain  holes,  breathing 
devices  or  other  designed  openings  in 
their  normal  operating  positions,  shall 
be  subjected  to  a  salt  spray  (fog)  test  in 
accordance  with  ASTM  B117-73. 
"Method  of  Salt  Spray  (FOG)  Testing," 
for  a  period  of  a  240  hours,  consisting  of 
ten  successive  24-hour  intervals.  During 
each  interval,  the  headlamp  shall  be 
exposed  for  23  hours  to  the  salt  spray, 
which  shall  not  be  activated  for  the  24th 
hour.  The  bulb  shall  be  removed  during 
the  one  hour  of  salt  spray  deactivation 
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and  reinserted  for  the  start  of  the  next 
test  cycle. 

Se.6.    Dust.  The  headlamp,  mounted 
on  a  test  fixture,  with  all  drain  holes, 
breathing  devices  or  other  designed 
openings  in  their  normal  operating 
positions,  shall  be  positioned  within  a 
cubical  box,  with  inside  measurements 
of  35.4  in.  (900  mm)  on  each  side  or 
larger  if  required  for  adequate  wall 
clearance,  i.e.,  a  distance  of  at  least  5.9 
in.  (150  mm)  between  the  headlamp  and 
any  wall  of  the  box.  The  box  shall 
contain  9.9  lb.  (4.5  kg)  of  fine  powdered 
cement  which  conforms  to  the  ASTM 
C150-77  specification  for  Portland 
Cement.  Every  15  minutes,  the  cement 
shall  be  agitated  by  compressed  air  or 
fan  blower(s)  by  projecting  blasts  of  air 
for  a  two-second  period  in  a  downward 
direction  so  that  the  cement  is  diffused 
as  uniformly  as  possible  throughout  the 
entire  box.  This  test  shall  be  continued 
for  five  hours  after  which  the  exterior 
surfaces  of  the  headlamp  shall  be  wiped 
clean. 

S6.7    Temperature  and  internal  heat 
tests. 

56.7.1  Temperature  cycle.  A 
headlamp,  mounted  on  a  headlamp  test 
fixture,  shall  be  exposed  to  10  complete 
consecutive  thermal  cycles  having  the 
thermal  cycle  profile  shown  in  Figure  6. 
During  the  hot  cycle,  the  highest  wattage 
filament  in  the  headlamp  shall  be 
energized  at  design  voltage  commencing 
at  point  "A"  of  Figiu«  6  and  de- 
energized  at  point  "B".  Separate  or 
single  test  chambers  may  be  used  to 
generate  the  temperature  environment 
described  by  the  thermal  cycle  profile. 
All  drain  holes,  breathing  devices  or 
other  designed  openings  of  the 
headlamp  shall  be  in  their  normal 
operating  positions. 

56.7.2  Internal  heat. 

(a)  After  its  lens  surface  has  been 
cleaned,  the  photometric  output  on 
upper  beam  of  a  headlamp  that  has  been 
tested  according  to  S6.7.1  is  measiured. 

(b)  The  lens  surface  of  the  headlamp 
that  would  normally  be  exposed  to  road 
dirt  shall  be  sprayed  imiformly  with  any 
appropriate  mixtiu*e  of  dust  and  water 
or  other  material  to  reduce  the 
photometric  output  at  the  test  point  H-V 
of  the  lamp  to  25%  ±  2%  of  the  output 
originally  measured  in  the  high  beam 
photometric  test  under  paragraph  (b)  of 
S4.1.1.36.  Such  reduction  shall  be 
determined  under  the  same  conditions 
under  which  the  original  measurement 
was  made. 

(c)  After  the  determination  has  been 
made  that  the  photometric  output  of  the 
lamp  has  been  reduced  as  specified  in 
S6.7.2,  the  lamp  and  its  mounting 


hardware  shall  be  mounted  in  an 
environmental  test  chamber  in  the 
manner  similar  to  that  indicated  in 
Figure  7  "Dirt-Ambient  Test  Setup."  The 
headlamp  shall  be  soaked  for  one  hour 
at  a  temperature  of  95°F  (35°C)  and  then 
be  energized  for  one  hour  in  a  still  air 
condition,  allowing  the  temperature  to 
rise  fttjm  95°F  (35°C). 

(d)  The  lamp  shall  be  returned  to  the 
room  ambient  temperature,  73  ±  7*F  (23 
±  4°C)  and  relative  humidity  of  30  ± 
10%.  llie  lens  shall  then  be  cleaned. 
Wiotometric  output  of  the  lamp  on  high 
beam  shall  be  determined  according  to 
S6.1. 

86.8    Humidity.  The  headlamp, 
mounted  on  a  test  fixture,  shall  be 
placed  in  a  controlled  environment 
consisting  of  a  temperatiu«  of  lOO'F  ± 
9*  (38*C  ±  5')  with  a  relative  humidity 
of  90%  ±  10%.  All  drain  holes,  breathing 
devices,  and  other  designed  openings 
shall  be  in  their  normal  operating 
positions.  The  headlamp  shall  be 
subjected  to  20  consecutive  6-hour  test 
cycles.  In  each  cycle,  it  shall  be 
energized  at  design  voltage  on  the 
highest  wattage  filament  contained  in 
the  device  for  1  hour  and  then  de- 
energized  for  5  hours.  After  completion 
of  the  last  cycle,  the  lamp  shall  be 
soaked  for  1  hour  at  73°F  (20''C)  and  a 
relative  humidity  of  30%  ±  10%  before  it 
is  removed  for  photometric  testing.  The 
headlamp  shall  be  tested  for 
photometries  at  10  ±  1  minutes 
following  completion  of  the  humidity 
test. 

S6.9    Impact.  The  headlamp  shall  be 
rigidly  mounted  in  a  headlamp  test 
fixture  on  the  seating  lugs  with  the 
mechanical  axis  (bulb  socket  axis) 
vertical,  and  the  lens  upward.  The 
seating  plane  of  the  test  fixtiu«  shall 
consist  of  oakwood  0.5  inch  (13  mm) 
thick.  One  impact  shall  be  deHvered  to 
the  center  of  the  lens  on  the  mechanical 
axis  using  a  steel  ball  bearing  with  a 
diameter  of  .9055  in.  (23  mm)  weighing 
1.76  oz.  (SO  grams),  dropped  finely  from 
a  distance  of  15.75  in.  (40  cm)  from  the 
bottom  of  the  ball  to  the  surface  of  the 
lens,  at  the  intersection  of  the  ball 
trajectory  and  the  mechanical  axis  of 
the  headlamp. 

87    Deflection  test  for  replaceable 
bulb.  Eadi  replaceable  bulb  shall  meet 
the  requirements  of  84.1.1.38(b)(6)  when 
tested  in  the  following  manner.  With  the 
bulb  rigidly  mounted  in  a  fixture  in  a 
marmer  indicated  in  Figure  8,  apply  a 
force  of  4.0  ±  0.1  lb.  (17.8  ±  4N) 
perpendicular  to  the  longitudinal  axis  of 
the  glass  envelope  and  perpendicular  to. 
and  in  a  line  intersecting,  the  lateral 
axis  of  the  low  beam  filament.  The  force 
shall  be  applied  to  the  outside  surface  of 


the  glass  envelope  using  a  rod  with  a 
hard  rubber  tip  with  a  minimum 
spherical  radius  of  .039  in.  (1  mm). 

88    A  iming  device  locating  plate  for 
replaceable  bulb  headlamps.  Each 
motor  vehicle  manufactured  on  or  after 
July  1, 1983,  and  before  July  1, 1984. 
which  is  equipped  with  a  replaceable 
bulb  headlamp  system  shall  be 
furnished  with  a  Headlamp  Aiming 
Device  Locating  Plate,  conforming  to: 

(a)  The  general  requirements  of  SAE 
J602.  October  1980  "Headlamp  Aiming 
Device  for  Mechanically  Aimable 
Sealed  Beam  Headlamp  Units",  and 
Figure  9,  except  that  the  general  and 
specific  references  in  that  standard  to 
sealed  beam  headlamp  units  shall  be 
read  as  applicable  to  replaceable  bulb 
headlamps,  and  references  in  that 
standard  to  dimensions  for  headlamp 
aiming  device  locating  plates  shall  be 
read  in  reference  to  the  dimensions 
specified  in  this  section. 

(b)(1)  If  a  suction  cup  is  used  to  retain 
a  mechanical  aiming  device  to  the 
headlamp  unit,  the  overall  diameter  of 
the  suction  cup  shall  not  exceed  2.8  in. 
(71  mm).  The  suction  cup  assembly  shall 
be  capable  of  securing  the  aiming  device 
to  a  smooth  lens  surface  angled  up  to  30 
degrees  universally  from  a  transverse 
plane  perpendicular  to  the  H-V  axis  of 
the  lamp. 

(2)  The  aiming  pad  seating  surface  on 
the  locating  plate  shall  be  free  of  burrs, 
projections,  holes  or  impressions. 

(3)  There  shall  be  no  projections, 
tangs,  or  lugs  on  the  locating  plate  that 
would  prevent  the  seating  surfaces 
locating  with  the  aiming  pads  on  the 
headlamp  lens  surface. 

(4)  Each  of  the  two  adjustable  legs 
shall  be  capable  of  being  extended,  and 
locked  in  position,  in  increments  of  .10 
in.  (2.54  mm)  with  each  increment 
measured  horn  the  '0'  seating  plane 
(perpendicular  to  the  H-V  axis  of  the 
lamp)  with  a  maximum  tolerance  of  ± 
.01  in.  (±  0.25  mm).  The  incremental 
positions  extending  out  from  the  '0' 
seating  plane  shall  be  identified  by 
whole  numbers,  Le..  t)'.  T,  *2'.  "S*. 
through  a  minimum  of  '37*  for  the 
vertical  adjustable  leg  and  minimum  of 
'20'  for  the  horizontal  adjustable  leg. 

4.  New  Figures  3  through  9  are  added 
as  follows: 

(Sees.  103, 114, 119,  Pub.  L  8»-563, 80  SUt 
718  (15  \i.SX:.  1392, 1403, 1407)):  delegation  of 
authority  at  40  CFR  1.50) 

Issued  on  May  20, 1983 

Raymood  A.  Peck.  |r.. 

Administrator. 
WUMQ  CODE  4ai»4MI 
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I  Figure  3 

SPECIFICATIONS  FOR  THE  STANDARDIZED 
REPLACEABLE  LIGHT  SOURCE 

INTERCHANGEABILITY  DRAWING 
HEADLAMP  BULB  ASSEMBLY 


Figure  3-1 


i>0i> 


VIEW  IN  DIRECTION  OF 
ARROW  Z 

(SEE  FIGURE  3-3) 


FRONT  END  VIEW  OF  BULB 


SIDE  SECTIONAL  VIEW  OF  BULB-(SECTlON  A) 


Note  Except  to*  fetefer>ce  dimens«ons  and  unless  otherwise  specitted    a  gene-n   loifance  of  ♦  004  tn 
(6  10  mm)  st^  apply  to  all  bnear  dimensions  and  ♦  1  •  sfiall  apply  to  alt  anguia-  ainnensions  specified  in  Fjg.  3. 
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Figure  3-2 


INTERCHANGEABILITY  DRAWING 
HEADLAMP  BULB  ASSEMBLY 


Dimensional  Specifications 
Figure  3-1 


Dimension 


Inches 


.085  to. 083  -002  Either 
Side  Cl 

.906 


K  Low  Beam 
High  Beam 


Mjlimeters 

2.15  to  2.10  -05  Either 
Side  Cl 


1.752  ♦  .015  within  .020 

1.752  ♦  .035  of  position 

of  low  beam 


23.00 

44.50  ♦  .38 
44.50  ♦  .90 


M 
N 


.974 

(1.335  to  1.331)  .CC2  Either  Sice  CL 


0  TO  BE  /I  FEF  DIM.)  .517  ♦  0.020 

P  1.673 

R      (1  126  to  1.222)  .002  Either  Side  CL 


u 

1.181 

V 

.413 

X 

.189 

AC 

.045  ♦  .020 

AD 

.091  *  .028 

AE 

.047  ♦   .020 

AF 

.094  +  .032 

AH 

.356 

AM 

.454 

Reference  Dimensions 

AB 

.866 

#K  High  Seam 

1.752 

24.75 
(33.90  to  33.80)  .05  Eithe- 

13.13  ♦  .050 

42.50 

(28.60  to  28.50)  .05  Eithe' 
Side  CL 

30.00 

10.50 

4.80 

1.15  4  .50 

2.30  ♦  .70 

1.20  ♦  .50 

2.40  ♦  .80 

9.05 

11.55 

22.0  J 
4i.r 
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INTERCHANGEABILITY  DRAWING 
HEADLAMP  BULB  ASSEMBLY 


Figure  3-3 


HIGH  BEAM 


LOW  BEAM 


AC  -  3  PLCS 


VIEW  Z  •  FROM  BULB  END 


CONSTANT 


TERMINALS  MUST  BE  PERPENDICULAR 
TO  BASE  AND  PARALLEL  WITHIN  i  1  5* 


VIEW  Y  -  FROM  CONNECTOR  END 


J  Ml 
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Flqure  3-4 


Interchangeability  Drawing 
Headlamp  Bulb  Assembly 


Dimensional  Specifications 


Figure  S-3 

Letter 

Inches 

AA 

120' 

AB 

120* 

AC 

.197 

AD 

44*  30* 

AE 

.722 

AF 

120* 

AG 

150* 

AJ 

.138 

A 

1.024 

8 

.289  ♦   .010 

C 

.289  +   .010 

D 

.OSS 

E 

.059 

F 

.278 

6 

.059 

J 

.142  +   .010 

K 

.807- 

L 

.531  R 

M 

.118 

P 

.075  ♦   .010 

S 

.025  +   .002 

u 

.222  R 

Milimeters 
120* 
120* 
5.0 
44*  30* 
18.35 
120' 
ISO* 
3.50 
26.00 
7.35  ♦   .25 
7.35  +  .25 
1.40 
1.50 
7.05 
1.50 
3.60  ♦   .25 
20  50 
13.50  R 
3.00 
1.90  ♦   .25 
.63  ♦   .25 
5.65  R 
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BLACK  TOP 


INTERCHANGEABILITY  DRAWING 

HEADLAMP  BULB  ASSEMBLY 

HALOGEN  CAPSULE 


Figure  3-6 


q     OF  UNDISTORTED  PORTION 
OF  GLASS  TUBING 


C  DIA 


HIGH  BEAM  FILAMENT 


UNDISTORTED 
GLASS 


SIDE  VIEW  A 


SIDE  VIEW  A  ROTATED  90" 


J  Ml 


Federal  Register  /  VuL  48.  No.  107  /  Thursday,  June  2. 1983  /  Ru)e»  end  Regulations 


247»3 


INTERCHANGE ABILITY  DRAWING 
HEADLAMP  BULB  ASSEMBLY 
HALOGEN  CAPSULE 


Dimensional  Specifications 
Figure  3-5 


Figure  3-6 


Letter 


Inches 


Mil imeters 


c 

.579  ♦  .012 

14.7  ♦  .50 

F 

.488  ♦  .016 

12.4  ♦  .4 

G 

.217  ♦  0.20 

5.50  ♦  .5 

L 

.020  Either  Side  Low 

.50  Either  Side 

Beam  Centerline 

Beam  Center! ine 

REFERENCE  DIMENSIONS 

H 

.669  Max 

17.00  Max 

J 

.866  ♦  .035 

22.00  ♦  .90 

K 

.150  ♦  .030 

3.80  +  .76 

UMI 
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INTERCHANGEABiLITY  DRAWING 

HEADLAMP  BULB  ASSEMBLY 

SOCKET  (IN  REFLECTOR) 


Figure  3-7 


15  MICRO-INCH  FINISH  ON  THESE 
SURFACES  MAX 
ALL  AROUND 


LOW  BEAM  FILAMENT  SHOWN  AT 
FOCAL  POINT  OF  PARABOLA  (REF) 


SIDE  VIEW-ROTATED  90' 


LOW  BEAM  FOCAL  POINT  (REF) 


'  il 


I   1 ' . 

I  V 

1 
' 

■^          1    1 '  < 

U; 

LCS 

BOTTOM  VIEW 


SIDE  VIE  v.  (SECTION  A) 


SCALE  1  1 
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INTERCHANGEABILITY  DRAWING 
HEADLAMP  BULB  ASSEMBLY 
SOCKET  (IN  REFLECTOR^ 


Fiqure  3-8 


Dimensional  Specifications 
Figure  3-7 

Letter 


D 
E 
F 
G 
H 
J 
K 
L 


Inches 


Ref  Line 
Lamp  Parabola 

.079  +  .002  *-002  Either 

Side  of  a 

.502 
120* 
150* 
.079 
.596 
.433 
.374 
.108 


Milimeters 

Ref  Line 
Lamp  Parabola 

2.00  ♦  .05  -05  Either 

Side  of  CL 

12.75 
120* 
150* 

2.00 
15.15 
11.00 

9.50 

2.75 


(1.350  to  1.346)  .002  Either 

Side  of  CL 


P                  (1.132  to  1.128) 

.002  Either 

Side  of  CL 

R 

.045 

REFERENCE  DIMENSIONS 

» 

A 

.032  R 

M 

20* 

U 

1.250  - 

1.752 


(34.30  to  34.20)  .05  Either 

Side  of  CL 

(28.75  to  28.65)  .05  Either 
Side  of  CL 

1.15 


.8  R 

20* 

31.75 

44.50 
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Figure  3-9 


INTERCHANGEABILITY  DRAWING 

HEADLAMP  BULB  ASSEMBLY 

'O'  RING' 


fj) 


SECTIONAL  VIEW  OF    O    RING 
<SEC    A) 


NO  FLASH  PERMISSIBLE- 
IN  THESE  AREAS 

SEE  SEC    A 


ENLARGED  VIEW  OF  SEC  A 


WMENSIONS 
A 
B 


UMI 


END  VIEW  OF  -O'  RING 


IN 
1  109  ±   012 
139  ±    004 


MM 
28  17  ±  0  30 

3  53  r  0  10 
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Figure  4-1 


z 

^  ^  Q 
U.£UJ 
Uiu.  OQ 

<Ouj 

zOo 

iTlU 


*, 
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Figure  4-2 


DIMENSIONAL  SPECIFICATIONS 

FOR  LOCATION  OF  AIMING  PADS 

ON  REPLACEABLE  BULB  UNITS 

DETAIL  EXAMPLE  OF  AIMING  PAD 


AIMING  PLANE 


LENS  SURFACE 


H'V  AXIS 


1983 


UMI 
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Figure  4-3 
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Dimension 


DIMENSIONAL  S^rCIFICATlONS 
rOR  LOCATION  OF  AIMING  PADS 

OW  KETLACEABLE  BDLB  UNITS 


42.16  t  0.25 
60.05  1  1.00 
64.0  t  1.00 

I 

68.S8  t  0.51 


Figure  4:4 


Inches 
1.6eo;  0.010 

2.364  t  0.039 

2.S20  1  0.039 

2.700  1  0.020 


Nechanlcal  aiming  device  locating  plate 
setting  for  the  vertical  adjusuble  leg. 


Mechanical  aiming  device  locating  plate 
ftttting  for  the  horl2onta1  adjustable  leg. 


6.3S  1  0.60 


O.2S0  t  0.032 


1983 


J  Ml 
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ABRASION  TEST  FIXTURE 


Figure  5 


ABRADING 
MECHANISM 


HEADLAMP 

HOLDifij  FKTURE 
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Fijiure  6 


AMBIENT  TEMPERATURE  TRANSITION  RATES 
MINIMUM  0  e^C  (1'F)  PER  MINUTE 
MAXIMUM  4'C  (8»F)  PER  MINUTE 


u. 

e 

tu 
cc 

< 
cc 

LU 

Hi 


Note   Ambient  Condthons  73»F  ♦  7*(23"'C  ±  4)  and  30  ±  10%  RH 
THERMAL  CYCLE  PROFILE 


UMI 
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Figure  8 


BULB  DEFLECTION  TEST 


FORCE  APPLIED  TO 
GLASS  IN  WRECTIQN 
OF  ARROW 


LINE  THROUGH  LOW  BEAM 
FILAMENT  PERPENDICULAR 
TO  GLASS  AND  FILAMENT 
AXES 


1983 


PCMNT  OF 

DEFLECTION 

MEASUREMENT 


,  BULB  BASE  RIGIDLY  MOUNTED 
TO  FIXTURE 
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Figure  9-1 
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Figure  9-2 


DIMENSIONAL  SPECIFICATIONS  FOR 

ADJUSTABLE  LOCATING  PLATES 

FOR  USE  hITH  A  MECHANICAL  HEADIAHP  AIMING  DCVICE 

(Group  I  and  Gkroup  II  Alailng  Pad  Locations) 


Dimension 

Locating  Plate  For 
Group  I  Alalng  Pad 
Location 
MIlHmeters               Inches 

Locating  Plate  For 
firoup  II  Aiming  Pad 
Location 
Millimeters            Inches 

147.30  ♦  0.75 

5.80  ♦  .030 

104.00  ♦  0.75 

4.09  ♦ 

.OX 

.73.65  ♦  0.75 

2.90  ♦  .030 

76.00  4  0.75 

2.99  ♦ 

.030 

157.00  ♦  0.75 

6.18  ♦  .030 

171.00  ♦  0.75 

6.73  ♦ 

.030 

120.10  ♦  0.75 

4.73  ♦  .030 

84.33  ♦0.75 

3.32  ♦ 

.OX 

60.50  ♦O. SO 

2.38  ♦  .020 

60.00  4  0.50 

2.36  ♦ 

.020 

^  - 

128.00  ♦  0.75 

5.04  ♦  .030 

137.16  ♦  0.75 

5.40  ♦ 

.030 

64.00  ♦0.50 

2.52  ♦  .020 

68.58  ♦  0.50 

2.70  ♦ 

.020 

H 

12.70*0.50 

0.50*  .020 

12.70  ♦  0.50 

0.50  ♦ 

.020 

J 

9.50 +  0.50 

0.37  ♦  .020 

9.50  ♦  0.50 

0.37  ♦ 

.020 

|FR  Doc.  83-14502  Filed  S-26-83:  9:07  am) 
BNJJNQ  CODE  4t10-$»-C 
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49  CFR  Part  571 

[Docket  No.  74-14;  Notice  30] 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crasti  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  delay  for  two  years  the  effective  date 
of  the  comfort  and  convenience 
requirements  for  seat  belts  in  Safety 
Standard  No.  208  Occupant  Crash 
Protection.  These  requirements  were 
issued  January  8, 1981,  to  promote  the 
installation  of  more  comfortable  and 
convenient  belts  by  specifying 
additional  performance  requirements  for 
both  manual  and  automatic  belts 
installed  in  motor  vehicles  with  a  Gross 
Vehicle  Weight  Rating  (GVWR)  of 
10,000  pounds  or  less.  The  requirements 
were  originally  scheduled  to  become 
effective  September  1, 1982,  but  in 
partial  response  to  petitions  for 
reconsideration,  and  in  light  of  the 
agency's  rescission  of  the  automatic 
restraint  requirements  of  Standard  No. 
208,  were  delayed  for  one  year  to 
September  1, 1983. 

The  agency  has  now  concluded  that  a 
further  delay  is  necessary  because  of 
concerns  that  have  arisen  within  the 
agency  regarding  the  efficacy  and  level 
of  stringency  of  certain  of  the 
requirements,  and  because  of  the 
unsettled  state  of  future  plans  for  seal 
belt  designs.  The  two-year  delay  set 
forth  in  this  notice  will  give  the  agency 
sufficient  time  to  complete  its  review  of 
performance  characteristics  of  restraint 
design  that  would  lead  to  enhanced 
comfort  and  convenience  for  users,  and 
to  resolve  the  many  questions  that  have 
developed  regarding  particular 
provisions. 

DATES:  Any  petitions  for  reconsideration 
of  this  rule  must  be  received  within  30 
days  after  the  date  of  publication  of  this 
notice.  The  new  effective  date  for  the 
seat  belt  comfort  and  convenience 
requirements  is  September  1. 1985. 

ADDRESS:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  number  and  notice  number  of 
this  notice  and  be  submitted  to:  Docket 
Section,  Room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Docket  hours  are  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Nelson,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 


Street,  S.W.,  Washington,  D.C.  20590 
(202-426-2992). 

SUPPLEMENTARY  INFORMATION:  On 

January  8, 1981,  Safety  Standard  No.  208. 
Occupant  Crash  Protection  (49  CFR 
571.208),  was  amended  to  specify 
additional  performance  requirements  to 
enhance  the  comfort  and  convenience  of 
both  manual  and  automatic  safety  belts 
installed  in  vehicles  with  a  GVWR  of 
10,000  pounds  or-less  (46  FR  2064).  Type 
2  manual  belts  (combination  lap  and 
shoulder  belts)  installed  in  front 
outboard  seating  positions  in  passenger 
cars  were  excepted  from  these 
additional  requirements  because  it  was 
then  assumed  that  these  belts  would  be 
phased  out  of  production  in  passenger 
cars  as  the  automatic  restraint 
requirements  of  Standard  No.  208 
became  effective.  However,  the  agency 
rescinded  the  automatic  restraint 
requirements  on  October  29, 1981  (46  FR 
53419).  This  rescission  altered  basic 
assumptions  that  had  been  made  when 
the  comfort  and  convenience 
requirements  were  first  issued. 
Likewise,  it  altered  the  belt  designs 
which  manufacturers  would  be 
installing  in  future  cars. 

In  partial  response  to  petitions  for 
reconsideration  that  were  received 
concerning  the  comfort  and  convenience 
requirements,  the  agency  delayed  the 
effective  date  of  the  requirements  for 
one  year  because  of  the  changed 
circumstances  surrounding  the 
rescission  of  the  automatic  restraint 
requirement  (47  FR  7254).  The  agency 
noted  that  it  was  difficult  to  respond  to 
the  substantive  issues  raised  in  the 
petitions  for  reconsideration,  at  that 
time,  because  many  of  the  issues  are  no 
longer  pertinent  and  because  many  of  . 
the  rationales  discussed  by  the  agency 
when  the  requirements  were  first 
established  must  be  re-evaluated. 

During  the  agency's  review  of  the 
comfort  and  convenience  requirements 
following  the  one-year  delay,  questions 
arose  concerning  the  efficacy  and 
appropriate  level  of  stringency  of  certain 
of  the  requirements.  It  became  evident 
that  the  agency  needed  additional  time 
to  re-evaluate  the  comfort  and 
convenience  requirements  in  their 
entirety.  Thus,  on  November  15, 1982. 
the  agency  proposed  an  additional  two- 
year  delay,  to  September  1, 1985  (47  FR 
51432). 

As  noted  in  the  proposal,  agency 
experts  have  identified  concerns  about 
various  countervailing  safety 
consequences  that  could  develop 
depending  on  the  final  form  of  the 
requirements.  For  example,  tension- 
relieving  devices  on  belt  systems  can 


reduce  belt  pressure  and  increase 
comfort,  but  there  is  a  concern  that  the 
increased  belt  slack  due  to  misuse  could 
reduce  belt  effectiveness.  The  proposal 
pointed  out  that  the  agency  must  have 
time  to  complete  its  evaluation  and 
resolution  of  these  and  other  similar 
conflicting  considerations. 

Eleven  comments  were  received  in 
response  to  the  proposed  two-year 
delay,  and  only  one  of  these  objected  to 
the  proposal.  The  State  of  Idaho 
Transportation  Department  strongly 
recommended  against  a  further  delay  on 
the  basis  that  this  would  hinder  current 
national  and  State  level  education 
efforts  to  encourage  the  voluntary  use  of 
seat  belts.  All  of  the  vehicle 
manufacturers  which  commented 
vigorously  supported  the  proposed 
delay,  as  did  the  American  Seat  Belt 
Council.  Three  manufacturers,  however, 
urged  the  agency  to  delay  the 
requirements  indefinitely,  rather  than  to 
September  1, 1985.  These  manufacturers 
agreed  that  the  agency  needs  additional 
time  to  re-evaluate  the  comfort  and 
convenience  requirements  in  their 
entirety,  but  they  are  concerned  that  the 
two-year  period  proposed  would  then 
leave  no  lead  time  for  manufacturers 
prior  to  the  effective  date.  One 
manufacturer  stated,  "A  new  effective 
date  should  not  be  specified  before  the 
final  requirements  are  established." 

The  agency.understands  the 
manufacturers'  concerns  regarding  lead 
time.  There  were  many  issues  raised  in 
the  petitions  for  reconsideration  to 
which  the  agency  has  not  yet  responded 
(e.g..  objectivity  of  the  requirements,  test 
repeatability,  conflicts  with  the 
requirements  of  other  safety  standards). 
However,  the  agency  believes  that  a 
specific  effective  date.  September  1, 
1985,  is  preferable  to  an  indefinite  delay 
since  it  gives  all  parties,  including  the 
agency,  a  time  frame  within  which  to 
work.  The  agency  will,  of  course, 
evaluate  whether  there  is  adequate  lead 
time  for  manufacturers  after  aU  the 
issues  have  been  resolved  in  this 
rulemaking,  and  modify  the  effective 
date  accordingly  if  that  is  necessary. 

In  spite  of  the  concerns  raised  by  the 
Idaho  Department  of  Transportation,  the 
agency  has  concluded  that  a  two-year 
delay  in  the  effective  date  of  the  comfort 
and  convenience  requirements  is 
necessary.  As  noted  in  the  proposal,  the 
issues  involved  in  this  proceeding  have 
been  clouded  in  uncertainty  since  the 
regulation  was  first  adopted. 

Safety  belt  designs  are  currently  in  a 
state  of  flux.  Therefore,  it  is  not  certain 
exactly  what  type  of  restraints  will  be 
on  the  road  in  the  foreseeable  future. 
For  this  reason,  the  agency  has 


Federal  Register  /  Vol.  48,  No.  107  /  Thursday.  June  2.  1963  /  Rules  and  Regulations 


determined  that  it  would  be  wise  to 
delay  the  comfort  and  convenience 
requirements,  to  give  the  agency 
sufficient  time  to  re-evaluate  the 
requirements  in  light  of  evolving  belt 
systems  and  avoid  imposing  possibly 
unnecessary  costs.  For  example,  one 
commenter  to  the  proposal  stated  that  it 
had  been  experimenting  with  a 
particular  seat  belt  design  for  nearly  two 
years  and  is  still  uncertain  whether  the 
design  will  consistently  meet  the 
somewhat  conflicting  requirements  (in 
Standard  No.  208)  for  full  belt  retraction, 
0.7  pound  chest  force  limitation  and  the 
retractive  force  requirements  of  Safety 
Standard  No.  209  (49  CFR  571.209).  The 
agency  needs  additional  time  to 
evaluate  these  and  other  similar    j 
problems.  ' 

Finally,  as  noted  in  the  proposal,  the 
agency  believes  that  it  is  impossible  at 
the  current  time  to  determine  how  to 
achieve  or  induce  effective  I 

improvements  in  the  comfort  and 
convenience  of  belt  systems  until  the 
occupant  crash  protection  standard  can 
be  reviewed  in  its  entirety.  The  two-year 
delay  will  allow  the  agency  time  to 
complete  its  evaluation  of  all  the  current 
provisions  in  terms  of  expected 
applicability,  effectiveness,  overall 
safety  consequences  and  appropriate 
level  of  detail.  1 

The  agency  does  not  believe  that  this 
delay  will  retard  the  introduction  of  new 
improved  belt  systems,  in  terms  of 
comfort  and  convenience.  One  vehicle 
manufacturer  which  commented  on  the 
proposal  specifically  stated  that  it 
"plans  to  proceed  voluntarily  with  a 
variety  of  improvements  in  seat  belt 
comfort  and  convenience  for  1984  and 
future  models  regardless  of  the  proposed 
delay  in  effective  date."  The  agency 
encourages  other  manufacturers  to  also 
voluntarily  introduce  improved  comfort 
and  convenience  features  in  their  belt 
designs  during  this  interim  period  i^ 
which  the  agency  is  resolving  the  issues 
associated  with  the  Standard  No.  208 
requirements. 

The  agency  has  examined  the  impacts 
of  this  amendment  and  determined  that 
it  is  not  major  within  the  meaning  of 
Executive  Order  12291  or  significant 
according  to  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  has  prepared  a 
final  regulatory  evaluation  concerning 
the  amendment,  which  has  been  placed 
in  the  Docket.  (A  free  copy  may  be  [ 
obtained  by  contacting  the  Docket  ' 
Section.)  That  evaluation  shows  that  the 
safety  impact  of  the  proposed  delay  will 
not  be  significant.  The  precise 
magnitude  of  the  impact  cannot  be 
quantified  because  the  agency  has  act 


been  able  to  successfully  address  in 
quantiHed  terms  the  larger  question  of 
the  effects  of  the  comfort  and 
convenience  requirements.  That  adverse 
impact  will  be  minimized  as  a  result  of 
the  improved  seat  belt  designs  that  are 
currently  being  introduced  by 
manufacturers  on  a  voluntary  basis, 
partly  in  response  to  the  dialogue 
generated  by  the  proposal  and  adoption 
of  the  comfort  and  convenience 
requirements.  The  agency  believes  that 
manufacturers  will  experiment  further 
during  the  two-year  delay  with 
innovative  designs  aimed  at  increasing 
the  comfort  and  convenience  of  belt 
systems.  This  effort  will  at  least 
partially  offset  any  negative  impacts 
that  the  delay  might  otherwise  cause. 
The  proposed  delay  will  provide  slight 
cost  savings  for  both  manufacturers  and 
consumers. 

NHTSA  has  also  considered  the 
impacts  of  this  amendment  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  amending  Standard  No.  208 
to  delay  the  effective  date  of  the  comfort 
and'convenience  requirements  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  reasons  just  discussed.  The  only 
small  entities  that  would  be  affected 
would  be  small  manufacturers  or  small 
organizations  or  governmental  units  that 
purchase  vehicles.  The  effect  would  not 
be  significant  since  the  cost  savings 
made  possible  by  the  delay  would  be 
slight. 

Finally.  NHTSA  has  analyzed  this 
amendment  for  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 

List  of  Subjects  in  49  CFR  Part  571 

imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
Tires. 

In  consideration  of  the  foregoing,  the 
effective  date  of  the  comfort  and 
convenience  requirements  of  49  CFR 
571.208  that  were  issued  January  8, 1981 
(46  FR  2064)  is  hereby  delayed  from 
September  1, 1983,  to  September  1. 1985, 

(Sees.  103, 119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392. 1407);  delegation  of  authority  at 
49  CPU  1.50) 

Issued  on  May  27, 1983. 
Diane  K.  Steed. 

Acting  Admin isltxitor. 

IFV.  Doc  83-1M1Z  Piled  S-S1-«3:  9:9*  am\ 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  424 

Recovery  Plan  for  the  Hawaiian  Monk 
Seal 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries  has  concurred  with  the 
approval  of  the  Hawaiian  Monk  Seal 
Recovery  Plan  by  the  Director, 
Southwest  Region,  NMFS.  The  Plan, 
which  was  approved  on  April  1, 1983, 
was  developed  in  accordance  with 
Section  4{g)  of  the  Endangered  Species 
Act.  The  objective  of  the  Plan  is  to 
provide  a  comprehensive  research  and 
management  program  to  promote  the 
recovery  of  the  endangerd  Hawaiian 
monk  seal.  Copies  of  the  Plan  may  be 
obtained  by  writing  to  the  offices  listed 
below. 

ADDRESSES:  Regional  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service.  300  South  Ferry  Street, 
Terminal  Island,  California  90731  or 
Administrator,  Western  Pacific  Program 
Office,  National  Marine  Fisheries 
Service,  P.O.  Box  3830,  Honolulu, 
Hawaii  96812. 

SUPPLEMENTARY  INFORMATKMI:  The 

Hawaiian  monk  seal  is  one  of  three 
species  of  monk  seals.  The  Caribbean 
monk  seal  probably  is  extinct  and  the 
populations  of  the  Mediterranean  and 
Hawaiian  monk  seals  have  declined  in 
recent  history.  The  Hawaiian  monk  seal 
is  confined  to  the  Northwestern 
Hawaiian  Islands.  Based  on  information 
demonstrating  that  the  Hawaiian  monk 
seal  population  declined  substantially 
since  the  late  1950s,  the  Secretary  of 
Commerce  designated  the  Hawaiian 
monk  seal  an  endangered  species 
pursuant  to  Section  4  of  the  Endangered 
Species  Act  of  1973.  The  final  rule  listing 
the  Hawaiian  monk  seal  became 
effective  on  November  23, 1976  (41  FR 
51611). 

On  April  24. 1980.  the  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service  appointed  a  Recovery 
Team  to  prepare  a  comprehensive 
research  and  management  plan  that, 
when  implemented,  would  promote  the 
recovery  of  the  Hawaiian  monk  seal.  On 
March  25, 1983,  the  team  submitted  the 
final  draft  plan  and  on  April  1, 1983.  it 
was  approved  for  implementation.  The 
plan  describes  an  extensive  research 
program  designed  to  identify  causes  of 
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instability  in  the  monk  seal  population 
at  several  of  the  atolls  in  the 
Northwestern  Hawaiian  Islands  and  to 
monitor  trends  in  population  changes 
throughout  the  island  chain.  The  plan 
also  identifies  management  activities,  to 
be  implemented  by  NMFS,  other  Federal 
agencies  operating  in  the  Northwestern 
Hawaiian  Islands,  and  the  State  of 
Hawaii,  that  will  provide  for  the 
recovery  of  the  Hawaiian  monk  seal. 

The  plan  is  a  dynamic  document.  As 
research  results  indicate  areas  where 
more  specific  research  is  needed  or 
additional  management  actions  might 
enhance  recovery,  the  plan  will  be 
amended  to  accommodate  those  tasks. 
The  effectiveness  of  the  plan  in 
promoting  recovery  of  the  Hawaiian 
monk  seal  population  will  be  monitored 
and  periodically  evaluated  by  the 
Recovery  Team. 

list  of  Subjects  in  50  CFR  Part  424 

Administrative  practice  and 
procedure,  Endangered  and  threatened 
wildlife. 

Dated:  May  26, 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-14780  FHcd  S-l-BS;  8:45  ■■) 
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50  CFR  Part  611 
[Docket  No.  30511-«4] 

Foreign  Fishing,  Groundfish  of  the 
Bering  Sea  and  Aieutian  Isiands  Area 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rulei 

summary:  NOAA  issues  a  final  rule  to 
implement  Amendment  3  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area.  The  amendment 
establishes  a  management  system  to 
reduce  the  incidental  catch  of  salmon. 
Pacific  halibut,  king  crab,  and  Tanner 
crab  in  the  foreign  trawl  fishery.  This 
action  is  intended  to  reduce  the 
incidental  catch  and  unnecessary 
mortality  of  these  species  in  foreign 
groundHsh  operations  while  still 
allowing  the  foreign  fisheries  an 
opportunity  to  harvest  their  groundfish 
allocations. 

EFFECTIVE  DATE:  July  4,  1983. 
ADDRESS:  Copies  of  the  amendment,  the 
environmental  impact  statement,  and 
the  regulatory  impact  review/final 
regulatory  flexibility  analysis  may  be 
obtained  by  contacting  the  North  Pacific 


Fishery  Management  Council,  P.O.  Box 

103136,  Anchorage,  Alaska  99510,  907- 

274-4563. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  J.  Salveson,  907-586-7230. 

SUPPIf  MENTARY  INFORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP), 
developed  by  the  North  Pacific  Fishery 
Management  Council  (Council),  was 
implemented  on  January  1, 1982  (46  FR 
63295,  December  31, 1981).  Nine 
amendments  to  the  FMP  have  been 
adopted  by  the  Council  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  16  U.S.C.  1801  et  seq.; 
three  of  those  amendments  have  been 
implemented  (Amendments  la,  Z  and  4). 

Amendment  3  to  the  FMP  establishes 
prohibited  species  catch  (PSC)  limits  for 
salmon.  Pacific  halibut,  king  crab,  and 
Tanner  crab,  which  are  prohibited 
species  in  the  foreign  groundfish 
fisheries  and  are  caught  incidentally  in 
those  operations.  The  annual  PSC 
estabhshed  for  the  above  species  is 
apportioned  to  foreign  nations  in 
proportion  to  each  nation's  groundfish 
allocation.  When  U.S.  observer  data,  or 
other  reported  statistics  that  are 
considered  rehable,  indicate  that  trawl 
vessels  of  a  particular  nation  have 
caught  incidentally  that  nation's 
specified  portion  of  the  PSC  for  one  of 
the  above  species,  those  vessels  will  be 
subject  to  a  significant  time-area  closure 
in  order  to  reduce  or  eliminate  further 
taking  of  these  species  in  the  Bering  Sea 
and  Aleutian  Islands  area. 

The  preamble  to  the  proposed  rule  (48 
FR  10383,  March  11, 1983)  thoroughly 
discussed  the  need  and  justification  of 
Amendment  3;  it  also  discussed  the 
procedure  for  apportionment  of  PSCs  to 
foreign  nations,  considerations  for 
adjustments  of  PSCs,  exemptions  to  PSC 
regulations,  and  additional  incentives  to 
reduce  the  catch  of  prohibited  species  in 
foreign  groundfish  fisheries.  Public 
comments  on  the  proposed  rule  were 
invited  until  April  22, 1983.  Public 
comments  received  have  been 
considered  and  are  responded  to  below. 
After  considering  the  comments,  the 
Director  of  the  National  Marine 
Fisheries  Service,  Alaska  Region 
(Regional  Director),  has  decided  to  give 
final  approval  to  Amendment  3  and  to 
implement  it  with  a  final  rule. 

The  final  rule  incorporates  the 
following  changes  to  the  proposed 
regulations.  First,  the  word  "will"  is 
changed  to  "may"  in  paragraph  (e)(2)(ii) 
in  order  to  respond  to  Comment  2. 


below.  Second,  in  paragraph  (e)(2)(ii), 
the  term  "fishing  elements"  is  replaced 
by  "a  selected  portion  of  that  nation's 
fishing  fleet",  and  notification 
procedures  for  the  imposition  of  time- 
area  restrictions  on  trawl  vessels  of  a 
nation  which  has  caught  its  current 
specified  portion  of  a  PSC  limit  are 
clarified. 

Public  Comments 

1.  Comment:  The  procedure  used  to 
apportion  the  salmon  PSC  among 
nations  does  not  provide  for  the 
distribution  of  salmon  PSC  amounts 
withheld  in  relation  to  reserves  which 
are  never  allocated  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  This  is  an  oversight  which 
should  be  corrected. 

Response:  The  procedure  set  forth  in 
Amendment  3  to  determine  each 
nation's  portion  of  the  Salmon  PSC  does 
not  withhold  PSC  amounts  in  relation  to 
groundfish  reserves  which  are  allocated 
to  domestic  annual  harvest.  Initial 
salmon  PSC  amounts  are  apportioned  to 
foreign  nations  using  the  equation  set 
forth  in  paragraph  (c)(2)(iii){D)(l)(ii)  of 
the  regulations.  Subsequent  salmon  PSC 
apportionments  to  nations  which 
accompany  mseason  groundfish 
allocations  resulting  fi'om  the  allocation 
of  initial  unallocated  TALFF  or  reserves 
will  be  determined  by  multiplying  the 
current  balance  of  the  total  salmon  PSC 
by  the  ratio  of  a  nation's  additional 
groundfish  allocation  to  the  remainder 
of  the  initial  unallocated  TALPF  plus  the 
amount  of  the  reserve  apportioned  to 
TALFF  plus  the  current  reserve  balance. 
Using  this  procedure  and  assuming  the 
reserve  amount  will  equal  zero  at  the 
end  of  the  year,  all  of  the  salmon  PSC 
will  be  apportioned  to  TALFF. 

2.  CommenL  The  word  "will"  should 
be  changed  to  "may"  in 

9  611.93(e](2)(ii)  of  the  regulations  to 
clarify  that  the  established  PSC  limits 
will  apply  in  the  absence  of  a 
Secretarial  field  order  modifying  such 
limits,  and  that  such  a  field  order  is  not 
required  unless  the  established  PSC 
limits  are  to  be  modified. 

Response:  The  suggested  change  in 
§  611.93(e)(2)(ii)  has  been  made. 

3.  Comment-  The  statement  in  the 
notice  of  proposed  rulemaking  that  "The 
armual  inseason  supplemental 
allocations  to  a  nation  will  be  intended 
as  a  reward  to  that  nation  for  its 
compliance  with  PSC  regulations  ..."  is 
inconsistent  with  the  allocation 
standards  of  the  Magnuson  Act  (18 
U.S.C.  1801  et  seq.)  and.  without 
additional  qualification,  is  an  inaccurate 
statement  of  both  U.S.  fisheries  policy 
and  the  intent  of  the  U.S.  government. 
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Response:  A  nation's  compliance  with 
PSC  regulations  is  only  one  of  the  many 
factors  that  are  considered  by  NOAA 
and  the  U.S.  State  Department  when 
making  inseason  groundfish  allocations 
to  foreign  nations.  Section  201(e)(1)(E)  of 
the  Magnuson  Act  lists  the  factors  that 
are  to  be  considered  when  making  such 
allocations  to  foreign  nations.  These 
factors  include  the  extent  to  which 
foreign  nations  have  (1)  cooperated  with 
the  U.S.  in  the  enforcement  of  U.S. 
fishing  regiilafions;  (2)  contributed  to  or 
fostered  the  growth  of  a  sound  and 
economic  U.S.  fishing  industry;  (3) 
transferred  harvesting  technology  which 
will  benefit  the  U.S.  fishing  industry;  (4) 
made  substantial  contributions  to 
fishery  research;  and  (5)  any  such  other 
matters  deemed  appropriate.  Foreign 
compUance  with  PSC  regulations  and 
development  of  harvesting  technologies 
necessary  for  that  compliance  are 
relevant  when  these  factors  are 
considered  in  the  allocation  process. 

Classification 

The  Regional  Director  has  determined 
that  the  FMP  Amendment  3  and  this  rule 
are  necessary  for  the  conservation  and 
management  of  the  Bering  Sea  and 
Aleutian  Islands  area  groundfish  fishery 
and  that  both  are  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

The  Council  prepared  a  final 
environmental  impact  statement  for  this 
FMP  and  filed  it  with  the  Environmental 
Protection  Agency  on  November  20, 
1981;  it  addresses  Amendment  3  and  is 
available  from  the  Council  at  the 
address  set  forth  above. 

The  NOAA  Administrator  determined 
that  this  final  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291,  because  it 
will  not  result  (1)  in  an  armual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
in  a  major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3)  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
on  domestic  or  export  markets.  This  rule 
will  have  a  significant  beneficial 
economic  impact  on  a  substantial 
number  of  small  entities. 

These  determinations  are  based  on 
the  regulatory  impact  review/final 
regulatory  flexibility  analysis  (RIR/ 
FRFA)  available  at  the  address  above. 
The  analysis  in  the  RIR/FRFA  is  the 
same  as  that  contained  in  the  RIR/ initial 
regulatory  flexibiUty  analysis,  which 
was  summarized  in  the  preamble  to  the 
proposed  rule  at  (48  FR  10383). 


This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  The  State  Division  of  Policy 
Development  and  Planning  has 
concurred  in  this  determination. 

List  of  Subjects  in  50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

Dated:  May  27. 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

For  reasons  set  out  in  the  preamble,  50 
CFR  Part  611  is  amended  as  follows: 

PART  611— FOREIGN  FISHING 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seg. ,  unless 
otherwise  noted. 

2.  In  §  611.93,  paragraph(c)(2)(ii){D)  is 
revised  and  paragraph  (e)  is  added  to 
read  as  follows: 

§611.93    Bering  Sea  and  Aleutian  MafNte 
groundflsli  flshary. 


Table  2.— Target  Reduction  Schedule  of 
Salmon  Prohibited  Species  Catches 
Based  on  the  Average  1977-80  Foreign 
Trawl  Salmon  Incidental  Catch 


UMI 


(c)    •  *  * 

(2)    *  •  • 

(ii)  *  •  • 

(D)  Prohibited  species  catch  (PSC) 
limits. 

(1)  Salmon,  (i)  During  any  fishing 
year,  that  portion  of  fishing  area  I  lying 
between  55°  N.  and  57°  N.  latitude  and 
165°  W.  and  170°  W.  longitude  and  all  of 
fishing  area  II  may  be  closed  for  the 
remainder  of  the  periods  January  1 
through  March  31  and  October  1  throtigh 
December  31  to  trawl  vessels  of  any 
nation.  This  closure  will  occur  when 
vessels  of  a  nation  have  intercepted  an 
amount  of  salmon  which  exceeds  by  10 
percent  that  nation's  portion  of  the 
salmon  prohibited  species  catch  (PSC) 
established  for  the  current  fishing  year 
(Table  2),  or  when  vessels  of  that  nation 
have  intercepted  an  amount  of  salmon 
in  any  consecutive  three-year  period 
which  exceeds  the  sum  of  that  nation's 
portion  of  the  salmon  PSC  established 
for  those  three  years.  Any  salmon 
caught  incidentally  by  vessels  of  that 
nation  in  the  area  which  remains  open 
will  be  applied  against  its  portion  of  the 
following  year's  salmon  PSC.  Fishing 
areas  I  and  U  are  shown  in  9  611.9, 
Appendix  II,  Figure  2. 


YMT 


BaM  numbsrs: 

1977-80 

Reduced  cMch  Isvelc 

(1961) 


(19B2).. 
(1963).. 
(1964). 
(1985).. 
(1966). 


ToW 


eo.(xio 

69.899 
59.409 
48.92S 
(•) 
CI 
17.  47» 


'  Total  saknon  numbers  are  cakjlaled  on  the  aesumplion 
ttiat  93%  of  incidentally<aught  salmon  are  cNnook. 
'RaMfved. 

(//■)  A  nation's  initial  portion  of  the 
salmon  PSC  for  a  fishing  year  will  be 
determined  by  multiplying  the  total 
salmon  PSC  for  that  year  by  the  ratio  of 
that  nation's  initial  groundfish  allocation 
to  the  total  initial  TALFF  plus  reserves 
for  groundfish: 

Nation's  initial  salmon  PSC  equals  total 
salmon  PSC  multiplied  by  nation's  initial 
groundfish  allocation  divided  by  total  initial 
groundfish  TAUT  and  reserve. 

At  the  beginning  of  the  fishing  year,  a 
portion  of  the  salmon  PSC  will  not  be 
distributed  to  nations,  because 
groundfish  reserves  will  not  yet  be 
apportioned  and  some  of  the  initial 
TALFF  may  not  yet  be  allocated.  This 
remaining  portion  of  the  salmon  PSC 
will  be  subsequently  distributed  to 
nations  in  proportion  to  increases  in 
their  groiuidfish  allocations  which  result 
from  the  apportionment  of  the  initial 
unallocated  TALPF  and  groundfish 
reserves. 

[2)  Pacific  halibut,  king  crab,  and 
Tanner  crab,  [i]  When  during  any 
fishing  year  the  trawl  vessels  of  a  nation 
have  taken  incidentally  that  nation's 
current  portion  of  the  PSC  for  Pacific 
halibut,  king  crab,  or  Tanner  crab,  the 
entire  management  area  will  be  closed 
to  trawling  by  vessels  of  that  nation  for 
the  remainder  of  that  fishing  year  or 
until  that  nation's  groundfish  allocation 
will  result  in  a  corresponding  increase  in 
its  current  portion  of  PSC  for  Pacific 
halibut,  king  crab,  and  Taiuier  crab. 

[ii)  For  any  year  (year  i).  the  PSCuS  for 
each  of  these  species  (species  j)  are 
based  upon  the  incidental  catch  rates 
(Ru)  shown  in  Table  3: 

PSCo  equals  Ru  multipliled  by  the  total 
groundfish  TALFF.  Using  this  formula, 
the  PSC  for  Pacific  halibut,  king  crab, 
and  Tanner  crab  will  increase  in 
proportion  to  increases  in  the  total 
TALFF  which  result  from  the 
apportionment  of  groundfish  reserves  or 
surplus  DAH  to  TALFF  under  para^aph 
(b)(2)  of  this  section. 
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(//;■)  A  nation's  current  portion  of  the 
PSCuS  for  PaciHc  hahbut,  king  crah,  and 
Tanner  crab,  at  any  time  during  the 
Bshing  year,  is  determined  by 
multiplying  that  nation's  current 
groundfish  allocation  by  Ru: 

Nation's  PSQj  equals  Ru  multiplied  by 
a  nation's  groundHsh  allocation. 

Table  3. — iNcioeNTAL  Catch  Rate  Reductions 
FOR  Pacific  Haubut,  King  Crab,  and  Tanner 
Crab,  Based  on  the  Average  1977-80  For- 
eign Trawl  Groundfish  and  Prohibited  Spe- 
cies Catches 


Yew 


Halibut' 


King  Crab' 


Tannar 
Crab' 


Base.Catch  Rates 


1977-80 

3,182 

916.804 

16.003,329 

Average 

'  1.301,250 
R=a00245 

•1.301.260 
n  =  0.70456 

•  1  301.250 

Base 

R=  12.29843 

Rale  Reduction  Schedule.  R  and  R  as  percentage  ol  base  R 
(percerrt) 

(1961). 


(1982).. 


(1983).. 


(1984).. 


(1985).. 


(1966).. 


R  =  . 00220 
90% 


R  =  .0O196 
80% 


R=00171 
70% 


R  =  .00147 
60% 


R  =  .00122 
50% 


fl=  66933 
95% 


R>.63410 
90% 


R  =  . 59687 
85% 


R=  56365 
60% 


R=  52842 

75% 


R  =  116840 
95% 


R»11.0686 
90% 


R=  10.4537 
85% 


R  =  9  8387 
80% 


R==9.2238 
75% 


'  Metric  toris  per  rtietric  Ion  of  groundfisli. 

»  Nufnt)er  ol  tndividuals  per  metric  ton  of  groondfisfi. 

>  Base  R= 0.00245. 

•  Base  R= 0.70456 

•  Base  R  =  12.29843. 


•  •  *  •  • 


(e)  Inseason  management  decisions. — 
(1)  Field  orders. — (i)  Any  field  order 
issued  by  the  Secretary  under  this 
section  will  include  the  following: 

(A)  The  Secretary's  findings  required 
by  paragraph  (e)(2)  of  this  section; 

(B)  A  description  and  order  of  the 
modification  of  time  and  area 
limitations,  based  upon  the  Secretary's 
Hndings;  and 

(C)  The  effective  dates  of  the 
modification. 

(ii)  No  field  order  issued  under  this 
section  may  take  effect  until: 

(A)  It  has  been  filed  for  publication 
with  the  Federal  Register; 

(B)  The  foreign  nations  concerned  and 
the  designated  representatives  for 
affected  foreign  fishing  vessels  are 
notified.  If  practicable,  notification  shall 
be  given  at  least  48  hours  before  the 
field  order  is  to  be  effective;  and 


(C)  The  public  has  been  offered  the 
opportunity  to  comment  upon  the 
Secretary's  proposed  findings  and  order 
of  modification  for  a  period  of  at  least 
thirty  (30)  days,  unless  the  Secretary 
finds  that  such  prior  opportunity  for 
public  comment  would  adversely  affect 
the  conservation  and  management  of 
groundfish  or  unallocated  species. 

(iii)  If  the  Secretary  finds  that  prior 
opportunity  for  public  comment  on  the 
proposed  findings  and  order  of 
modification  would  adversely  affect  the 
conservation  and  management  of 
groundfish  or  unallocated  species,  he 
will  receive  public  comments  on  the 
field  order  for  thirty  (30  days)  after  its 
effective  date,  making  available  to  the 
public  during  business  hours  the 
aggregate  data  on  which  it  was  based. 
After  considering  the  comments 
received,  the  Secretary  will  determine 
whether  the  field  order  should  be 
changed. 

(iv)  Any  modification  prescribed  by  a 
field  order  issued  under  this  section  will 
remain  in  effect  in  accordance  with  the 
terms  of  the  field  order,  or  of  any 
subsequent  field  order  which  may  be 
issued  under  this  section. 

(2)  Prohibited  species  catch  fPSCJ 
limits.— {i)  The  PSCs  or  incidental  catch 
rates  for  salmon.  Pacific  halibut,  king 
crab,  and  Tanner  crab  established  in 
paragraph  (c)(2)(ii)(D)  of  this  section 
will  be  reviewed  annually  by  the 
Secretary,  in  consultation  with  the  North 
Pacific  Fishery  Management  Council,  in 
order  to  respond  to  changes  in  relevant 
circumstances,  including  the  following: 

(A)  Changes  in  the  stock  condition 
and  abundance  of  prohibited  species; 

(B)  Changes  in  the  stock  condition  and 
abundance  of  target  groundfish  species, 
except  that  such  changes  will  not  be 
considered  relevant  to  the  salmon  PSC 
except  in  the  course  of  a  full  and 
complete  review  of  the  salmon  PSC 
reduction  program  to  be  conducted 
during  1983; 

(C)  Changes  in  the  degree  of 
socioeconomic  impact  of  prohibited 
species  catches  on  the  domestic 
fisheries  dependent  on  those  species; 
and 

(D)  Changes  in  the  impact  of  PSCs  on 
the  opportunity  of  foreign  fisheries  to 
take  their  groundfish  allocations. 

(ii)  Based  upon  the  most  recent 
scientific  and  technical  information 
available,  and  prior  to  the  beginning  of 
the  fishing  year,  the  Secretary  may  issue 
a  field  order  under  paragraph  (e)(1)  of 
this  section  to  adjust  the  PSCs  or 


incidental  catch  rates  from  salmon. 
Pacific  halibut,  king  crab,  and  Tanner 
crab  after  consultation  with  the  North 
Pacific  Fishery  Management  Council 
under  paragraph  (e)(2)(i)  of  this  section 
and  after  he  has  considered  all  of  the 
following  in  descending  order  of  priority 
and  issued  relevant  findings: 

(A)  The  need  to  protect  prohibited 
species  for  biological  and  other 
conservation  reasons; 

(B)  The  impact  of  PSC  regulations  on 
the  domestic  fisheries  dependent  on 
prohibited  species; 

(C)  The  impact  of  the  PSC  regulations 
on  development  and  operation  of 
domestic  groundfish  fisheries;  and 

(D)  The  impact  of  PSC  regulations  on 
the  foreign  groundfish  fisheries. 

(iii)  The  Regional  Director  will  notify 
a  nation  when  its  portion  of  the  PSC  for 
salmon.  Pacific  halibut,  king  crab,  or 
Tanner  crab,  as  established  under 
paragraph  (c)(2)(iii)(D)  of  this  section,  is 
approached,  so  that  voluntary  efforts  by 
vessels  of  that  nation  may  reduce  the 
incidental  catch  of  these  species.  When 
a  nation's  portion  of  the  PSC  for  salmon. 
Pacific  halibut,  king  crab,  or  Tanner 
crab,  is  reached,  the  Regional  Director 
shall  notify  the  foreign  nation  and  the 
designated  representatives  for  affected 
foreign  fishing  vessels  of  the  resulting 
time-area  restriction  under  paragraph 
(c)(2)(iii)P)  of  this  section.  If 
practicable,  such  notification  will  be 
given  at  least  48  hours  prior  to  the 
restriction.  After  a  nation  has  caught  its 
portion  of  the  PSC  for  Pacific  halibut, 
king  crab  or  Tanner  crab,  the  Regional 
Director  may  by  field  order  allow  a 
selected  portion  of  that  nation's  fishing 
fleet  to  continue  fishing  under  specified 
conditions  until  that  nation's  groundfish 
allocation  is  reached,  although  any 
additional  incidental  catch  of  prohibited 
species  by  vessels  which  have  been 
allowed  to  continue  fishing  will  be 
considered  when  establishing  future 
PSC  limits  for  that  nation.  The  Regional 
Director  will  take  into  account  the 
following  considerations  when  making 
such  allowance  and  will  issue  relevant 
findings. 

(A)  The  risk  of  biological  harm  to 
prohibited  species  stocks  and  of 
socioeconomic  harm  to  authorized 
prohibited  species  users  posed  by 
continued  trawling  by  the  selected 
elements; 

(B)  The  extent  to  which  the  selected 
elements  have  avoided  incidental 
prohibited  species  catches  up  to  that 
point  in  the  fishing  yean 
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(C)  The  confidence  of  the  Regional 
Director  in  the  accuracy  of  the  estimates 
of  prohibited  species  catch  by  the 
selected  elements  up  to  that  point  in  the 
fishing  year 

(D)  Whether  observer  coverage  of  the 
selected  elements  is  sufficient  to  assure 
adherence  to  the  prescribed  conditions, 
and  to  alert  the  Regional  Director  to 
increases  in  the  elements'  prohibited 
species  catch;  and 

(E)  The  enforcement  record  of  owners 
and  operators  of  vessels  included  in  the 
selected  elements,  and  the  confidence  of 
the  Regional  Director  that  adherence  to 
prescribed  conditions  can  be  assured  in 
light  of  available  enforcement  resources. 

I FK  Doc.  83-14771  Filed  5-27-83:  4:35  pn| 
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Vol.  48,  No.  107 

Thursday.  June  2.  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  tt>ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  51 

United  States  Standards  for  Grades  of 
American  (Eastern  Type)  Buncfi 
Grapes 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  proposes  to  amend  the 
voluntary  United  States  Standards  for 
Grades  of  American  (Eastern  Type) 
Bunch  Crapes.  Industry  has  requested 
that  the  standards  be  amended  to  bring 
them  in  line  with  current  marketing 
practices.  This  proposal  would  provide 
more  reasonable  tolerance  limitations 
for  small  consumer-size  containers; 
make  minor  changes  in  bunch 
requirements  for  U.S.  No.  1  Table 
Grapes;  and,  delete  reference  to  specific 
varieties  with  respect  to  applicable  size 
requirements. 

AMS  has  the  responsibility,  in 
cooperation  with  industry,  to  maintain 
the  currency  of  its  grade  standards. 
DATE:  Comments  must  be  received  on  or 
before  August  1, 1983. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  V.  Morrelli,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-2011. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 


procedures  and  Executive  Order  12291 
and  has  been  designated  as  a  "non- 
major"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  for  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
irmovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defmed  in  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

The  voluntary  United  States 
Standards  for  Grades  of  American 
(Eastern  Type)  Bunch  Grapes  became 
effective  in  1926  and  were  last  revised  in 
1965. 

Venture  Vineyards,  Inc.,  Lodi,  New 
York,  a  large-volume  marketer  of  table 
grapes  for  approximately  75  growers, 
has  requested  that  the  standards  be 
amended  to  bring  them  in  line  with 
current  cultural  and  marketing  practices. 
Since  the  last  revision  of  the  standards 
there  has  been  a  major  change  in 
packaging.  In  past  years  consumers 
purchased  these  grapes  in  8-quart  and 
larger  size  packages  for  making  products 
such  as  juice,  wine  or  preserves.  Most 
eastern  type  grapes  shipped  to  fresh 
market  are  now  utilized  as  table  grapes. 
Consequently  they  are  packaged  in  1-  or 
2-quart  containers,  a  more  convenient 
size  for  the  typical  family.  The  current 
tolerance  limitations  on  individual 
containers  are  overly  restrictive  when 
applied  to  small  consumer  units.  This 
amendment  would  bring  the  standards 
in  line  with  current  cultural  and 
marketing  practices  and  make  them 
more  useful  to  the  grape  industry. 

Proposed  changes  are  as  follows: 

(1)  The  current  container  tolerance 
limitations  of  1 V^  times  for  a  lot 
tolerance  of  10  percent  of  more  and  2 
times  for  a  lot  tolerance  of  less  than  10 
percent  would  be  increased  to  3  times 
the  specified  lot  tolerance  for  grapes 
packed  in  containers  of  5  pounds  or  less. 
This  would  provide  more  reasonable 


container  limitations  for  small 
consumer-size  units.  Inasmuch  as  this 
change  would  apply  only  to  individual 
container  tolerances  and  would  not 
affect  lot  tolerances,  the  quality  level  for 
the  lot  as  a  whole  would  be  maintained 
as  under  the  current  standards. 

(2)  The  U.S.  No.  1  Table  Grapes  grade 
currently  requires  at  least  85  percent  of 
the  bunches  in  each  container  to  be 
fairly  compact.  Under  this  proposal 
containers  of  5  pounds  or  less  would  be 
permitted  to  have  SO  percent  of  the 
bunches  in  any  container  fairly  compact, 
provided  that  the  average  for  the  lot  is 
not  less  than  85  percent.  Bunches  could 
not  be  excessively  small,  except  that  the 
portions  of  bunches  consisting  of  not 
less  than  three  berries  could  be  used  to 
fill  open  spaces  between  whole  bunches. 
This  would  provide  more  realistic  bunch 
requirements  for  individual  small 
consumer-size  packages. 

(3)  Delete  from  the  "Size  of  berries" 
sections  of  the  U.S.  Fancy  and  the  U.S. 
No.  1  Table  Grapes  grades  the  reference 
to  specific  varieties  and  add  "unless 
otherwise  speciHed."  The  present 
standards  require  that  the  specified 
varieties  and  other  varieties  of  similar 
size  must  have  a  minimum  berry  size  of 
not  less  than  ^e  of  an  inch  in  diameter. 
This  change  would  allow  a  minimum 
berry  size,  other  than  that  presently 
required,  to  be  specified  in  connection 
with  the  trade  for  any  variety. 

List  of  Subjects  in  7  CFR  Part  51 

Fresh  fruits,  vegetables  and  other 
products  (inspection,  certification  and 
standards). 

PART  51— [AMENDED] 

Accordingly,  it  is  proposed  that  7  CFR 
Part  51  be  amended  as  follows: 

1.  In  S  51.3610,  paragraph  (b)  is 
revised  to  read: 

§51.3610.    U^  Fancy  Tai>te  Grape*. 

(b)  Size  of  berries.  Not  less  than  90 
percent,  by  count,  of  the  berries, 
exclusive  of  dried  berries,  on  each 
bunch  shall  have  a  minimum  diameter, 
unless  otherwise  specified,  of  Vie  of  an 
inch. 


2.  In  S  51.3611,  paragraphs  (a)  and  (b) 
are  revised  to  read: 

§51.3611    U.S.  Ne.  1  Table  GrapM. 
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(a)  Bunches.  At  least  85  percent  of  the 
bunches  in  each  container  are  fairly 
compact;  except  that  for  packages  which 

,  contain  5  pounds  or  less,  at  least  50 
percent  of  the  bunches  in  any  container 
are  fairly  compact,  provided  that  the 
average  for  the  lot  is  not  less  than  86 
percent.  Bunches  shall  not  be 
excessively  small,  except  that  portions 
of  bunches  consisting  of  not  less  than 
three  berries  may  be  used  to  fill  open 
spaces  between  whole  bunches. 

(b)  Size  of  berries.  Not  less  than  901 
percent,  by  count,  of  the  berries.  ' 
exclusive  of  dried  berries,  on  each 
bunch  shall  have  a  minimum  diameter, 
unless  otherwise  specified,  of  */i8  of  an 
inch.  j 

3.  Section  51.3614  is  amended  by      ' 
revising  the  introductory  text,  paragraph 
(a]  and  adding  paragraph  (b)  to  read: 

§51.3614    Application  of  tolerances. 

The  contents  of  individual  packages  in 
the  lot,  based  on  sample  inspection,  are 
subject  to  the  following  limitations, 
provided  that  the  averages  for  the  entire 
lot  are  within  the  tolerances  specified 
for  the  grade: 

(a)  Individual  packages  which  contain 
more  than  5  pounds:  Shall  contain  not 
more  than  one  and  one-half  times  a 
specified  tolerance  of  10  percent  or  more 
and  not  more  than  double  a  specified 
tolerance  of  less  than  10  percent. 

(b)  Individual  packages  which  contain 
5  pounds  or  less:  Shall  contain  not  more 
than  three  times  the  specified  tolerance. 

(Agricultural  Marketing  Act  of  1946,  Sees.   I 
203,  205.  60  Stat.  1067.  as  amended.  1090  as 
amended  (7  U.S.C.  1622, 1624) 

Done  at  Washington.  D.C.  on  May  28, 1983. 
William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc  S3-147I5  Filed  S-1-83;  8:46  un| 
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7  CFR  Part  1207 

Potato  Researcti  and  Promotion  Plan; 
Proposed  Expenses  and  Rate  of 
Assessment 


AQENCY:  Agricultural  Marketing  Service 
USDA. 

ACTION:  Proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  proposed  expenses  for  the 
functioning  of  the  National  Potato 
Promotion  Board.  It  would  enable  the 
Board  to  collect  assessments  from     , 
designated  handlers  on  assessable 
potatoes  and  to  use  the  resulting  funds 
for  its  expenses. 

DATE:  Comments  due  by  June  16. 1983. 


JMI 


ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Two  copies  of  all  ifrritten 
comments  shall  be  submitted  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  W.  Porter,  Chief,  Vegetable 
Branch.  F&V,  AMS,  USDA,  Washington. 
D.C.  20250  (202)  447-2615. 
SUPPIEMENTARY  INFORMATION: 
Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1207)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
.    provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #0581-0093. 

This  proposed  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 
The  Potato  Board  is  the  administrative 
agency  established  under  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
Part  1207).  This  program  is  effective 
under  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2611-2627). 

List  of  Subjects  in  7  CFR  Fart  1207  . 

Administrative  practice  and 
procedure.  Advertising.  Agricultural 
research.  Potatoes. 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

It  is  proposed  that  §  1207.411  (47  FR 
32914.  July  30. 1982)  be  removed  and 
§  1207.412  be  added  as  follows: 

§  1207.412    Expenses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1, 1983,  and  ending 
June  30. 1984.  by  the  National  Potato 
Promotion  Board  for  its  maintenance 
and  functioning  and  for  such  purposes 
as  the  Secretary  determines  to  be 
appropriate  will  amount  to  $2,565,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in 
accordance  with  the  provisions  of  the 
Plan  shall  be  one  cent  ($0.01)  per 
hundredweight  of  assessable  potatoes 
handled  by  such  person  during  said 
fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  operating  monetary 
reserve. 


(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan. 

(Approved  by  OMB  under  control  number 
0561-0093) 

(Title  III  of  Pub.  L.  91^70;  84  Stdt.  20401; 
U.S.C.  2611-2627) 

Dated:  May  26. 1963. 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

IKKrio.    h;i   Ufii'tFilrdS-l  A:t'.B:45»ni| 
BILUNG  COOE  3410-02-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  91451 

General  Motors  Corp.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  PutHic  Comment 

Correction 

In  FR  Doc.  83-11159  beginning  on  page 
20731  in  the  issue  of  Monday,  May  9. 
1983  make  the  following  corrections: 

1.  On  page  20733,  column  one, 
paragraph  designated  as  "(iii)".  line  two, 
"charger"  should  read  "charge." 

2.  Oiipage  20733,  column  one, 
paragraph  designated  as  "(iv)",  line  five, 
"many"  should  read  "may." 

3.  On  page  20733.  column  three.  "If" 
should  appear  above  paragraph  three 
beginning  "It  is  further  ordered  that." 

4.  On  page  20734,  column  one. 
paragraph  designated  as  "B",  "1988" 
should  read  "1984." 

5.  On  page  20744,  column  two. 
paragraph  two.  line  one,  "on"  should 
read  "of." 

6.  On  page  20744.  column  three,  line 
two.  "Contract"  should  read  "Contact." 

7.  On  page  20746.  column  three, 
paragraph  between  "27)"  and  "29)" 
should  be  correctly  designated  as  "28)." 

8.  On  page  20747.  column  one,  under 
DON'TS,  paragraph  designated  as  "3)". 
"on"  should  read  "or." 

9.  On  page  20747,  column  one. 
SPECIAL  GENERAL  MOTORS 
PROVISIONS,  paragraph  designated  as 
"1.  Gasoline  and  diesel  engines. "  line 
five,  "balance"  should  read  "balancers." 

10.  On  page  20747,  column  one, 
SPECIAL  GENERAL  MOTORS 
PROVISIONS,  paragraph  designated  as 
"1.  Gasoline  and  diesel  engines. "  line 
nine,  "housing"  should  read  "housings." 

11.  On  page  20747.  column  two. 
BACKGROUND  STATEMENT, 
paragraph  designated  as  "2. 
Transmissions. ".  lines  one  through 
thirty-nine  and  column  three,  lines  one 
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through  twenty-three  should  be 
removed. 

12.  On  page  20749,  column  two,  (five 
stars)*  *  *  *  *  should  appear  beneath 
line  thirteen. 

13.  On  page  20749,  column  two, 
pararaph  designated  as  "8."  should  be 
correctly  designated  with  a  bullet  (•). 

14.  On  page  20757,  column  three. 
Indexes  and  Explanatory  Information. 
line  sixteen,  "change"  should  read 
"charge." 

15.  On  page  20759,  column  three, 
paragraph  two,  line  thirteen,  "or"  should 
read  "on." 

BHXMG  CODE  1S05-01-M   • 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-19811.  FN*  No.  S7-975] 

Exemption  for  Certain  Foreign 
Government  Securities  for  Purposes 
of  Futures  Trading 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commission  is  proposing 
for  comment  a  rule  which  would 
designate  certain  British  and  Canadian 
government  securities  as  "exempted 
securities"  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  for  purposes  only  of  the  Exchange 
Act's  application  to  the  marketing  in  this 
country  of  futures  contracts  on  those 
securities.  The  proposed  rule  would 
have  the  effect  of  removing  the 
designated  securities  from  the  class  of 
securities  on  which  futures  trading  is 
forbidden  by  the  Commodity  Exchange 
Act  ("CEA").  Trading  the  underlying 
securities,  absent  compliance  with 
applicable  registration  and  other 
requirements,  would  remain  prohibited 
under  the  federal  securities  laws. 
date:  Comments  should  be  submitted 
by  July  5, 1983. 

addresses:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views  and  arguments  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  should  refer  to  File  No. 
S7-975.  All  submissions  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  N.W.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Kevin  Fogarty,  Esq.,  Division  of  Market 
Regulation,  Siecurities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
(202)  272-2416. 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Under  recently  enacted  amendments 
to  the  CEA, '  the  trading  of  futures 
contracts  on  individual  securities  is 
prohibited,  unless  such  securities  qualify 
as  "exempted  securities"  under  Section 
3  of  the  Securities  Act  of  1933 
("Securities  Act")  or  3(a)(12)  of  the 
Exchange  Act.  Since  the  legislative 
history  of  the  new  amendments 
indicates  that  Congress  did  not  intend  to 
forbid  the  marketing  of  futures  on  British 
government  bonds  (so-called  "gilt- 
edged"  bonds  or  "gilts")  *  in  this  country 
so  long  as  the  futures  contracts  are  not 
settled  here  and  the  bonds  themselves 
are  t\o\  traded  here,  the  Commission  is 
proposing  Rule  3al2-6  under  the 
Exchange  Act,  which  would  designate 
such  bonds,  as  well  as  certain  Canadian 
government  securities,  as  "exempted" 
securities  under  Section  SfajftZ)  for  the 
purpose  of  permitting  futures  trading  in 
this  country. 

A.  The  Futures  Trading  Act  of  1982 

The  Futures  Trading  Act  of  1982 
("Futures  Trading  Act"),  signed  by  the 
President  on  January  11, 1983,  contains 
amendments  to  the  CEA  including  a  new 
Section  2(a)(l)(B)(v)  that  provides  that 

*  *  *  (njo  person  shall  offer  to  enter  into, 
enter  into,  or  confirm  the  execution  of  any 
contract  of  sale  (or  option  on  such  contract) 
for  future  delivery  of  any  security,  or  interest 
therein  or  based  on  the  value  thereof,  except 
an  exempted  security  under  Section  3  of  the 
Securities  Act  of  1983  or  Section  3(a)(12}  of 
the  Securities  Exchange  Act  of  1934.  *  *  * 

The  apparent  effect  of  this  language 
would  be  to  prohibit  both  the  offer  and 
the  acceptance  in  this  coimtry  of  any 
future  on  any  individual  security, 
including  the  British  gilt  and  Canadian 
government  securities,  unless  the 
security  qualifies  as  an  "exempted 
security"  under  Section  3  of  the 
Securities  Act  or  3(a)(12)  of  the 
Exchange  Act.  Foreign  government 
bonds  generally  are  not  exempted 
securities  under  either  of  these  sections. 
Section  3(a)(12)  also  provides,  however, 
that  the  term  "exempted  security" 
includes 

*  *  *  such  other  securities  *  *  *  as  the 
Commission  may.  by  such  rules  and 


■  The  Futures  Trading  Act  of  1982.  Pub.  L  97-444. 

'"Gilt-edged"  generally  refera  to  a  variety  of 
obligationa  of  the  British  government.  British  local 
authorities.  British  nationalized  industries,  and 
Commonwealth  central  governments  and 
corporations.  The  references  in  the  legislative 
history,  however,  were  specifically  to  the  long-term 
British  government  brands  on  which  futures 
currently  trade.  While  the  references  hereinafter  to 
"gilts"  include  only  obligations  of  the  British 
government,  the  proposed  rule  includes  no 
limitation  as  to  the  term  of  the  debt  instrument. 


regulations  as  it  deems  consistent  with  the 
public  interest  and  the  protection  of 
investors,  either  unoonditionally  or  upon 
specified  terms  and  conditions  or  for  stated 
periods,  exempt  from  the  operation  of  any 
one  or  more  provisions  of  this  title  which  by 
their  terms  do  not  apply  to  an  "exempted 
sectuity"  or  to  "exempted  securities." 

Therefore,  the  Commission  may  exclude 
gilt  or  Canadian  bond  futures  from  the 
proscription  in  the  CEA's  new  Section 
2(a)(l)(B)(v)  by  declaring,  subject  to 
whatever  limitations  appropriate,  that 
the  underlying  bond  is  "exempt  from  the 
operation  of  any  one  or  more  provisions 
of  [the  Exchange  Act]  which  by  their 
terms  do  not  apply  to  an  'exempted 
security'  or  to  'exempted  securities.' " 

B.  Legislative  History  of  Section 
2(a)(l)(B)(v) 

The  effect  of  the  CEA's  new  language 
on  foreign  government  security  futures 
traded  on  foreign  boards  of  trade  was 
specifically  addressed  when  Congress 
was  considering  the  Futures  Trading 
Act.  Representatives  Timothy  Wirth  and 
Tom  Daschle,  both  members  of  House 
committees  which  had  deliberated  on 
the  bill,  discussed  the  question  on  the 
House  floor,  in  the  context  of  gilt 
futures.  Mr.  Daschle  raised  the  problem, 
noting  his  understanding  that  neither  the 
Securities  and  Exchange  Commission 
("SEC")  nor  the  Commodity  Futures 
Trading  Commission  ("CFTC"),  which 
had  jointly  proposed  the  provision  in 
question  as  part  of  the  SEC/CFTC 
Jurisdictional  Accord,  had  intended  to 
bar  gilt  futures  trading.  Mr.  Wirth  agreed 
that  the  provision  had  not  been  intended 
to  bar  gilt  futures  trading,  but  pointed 
out  that  a  clarifying  amendment  would 
be  unnecessary  in  view  of  the  SEC's 
intention  to  take  administrative  action 
to  allow  the  sale  of  these  futures 
contracts  in  this  country.*  The 
Commission  is  proposing  this  action 
today  consistent  with  this  Congressional 
intent.  While  futures  on  Canadian 
government  bonds  and  bills  were  not 
specifically  addressed  in  the  legislative 
history,  there  does  not  appear  to  be  any 
legal  or  policy  basis  for  treating  them 
differently  from  the  gilt  futures 
contracts. 

II.  Discussion 

The  Commission's  present  opinion  is 
that  the  proposed  rule  would  be 


'Congressional  Record,  H.  7492  (daily  ed., 
September  23. 1962).  See  also  letter  of  Chainnao 
John  S.  R.  Shad  to  Senator  David  L  Boren.  attaching 
memorandum  of  |une  2. 1962  from  SEC  General 
Counsel  to  Chairman  Shad:  letter  of  Chairman 
Phillip  McB.  Johnson  to  Senator  Boren  (June  3, 1982). 
The  CEA  section  2(8)(1)  (B)(v)  was  to  be  designated 
section  2(a)(l}(B)(iv1  at  the  time  these  letters  were 
written. 


24728 


Federal  Regbter  /  Vol.  48.  No.  107  /  Thursday.  June  2.  1983  /  Proposed  Rules 


desirable  both  to  remove  any  question 
regarding  the  applicability  of  the 
Exchange  Act  to  futures  on  the  subject 
foreign  securities  and  to  avert  the 
unnecessary  application  of  the  statutory 
ban  contained  in  the  CEA  to  trading 
futures  in  these  securities. 

The  Commission  does  not  believe 
generally  that  its  regulatory 
responsibilities  in  administering  the 
federal  securities  laws  would  be 
undermined  by  the  sale  in  the  United 
States  of  futures  contracts  based  on  the 
foreign  debt  instruments  in  question. 
Congress  has  delegated  to  the  CFTC  the 
role  of  establishing  the  proper  regulation 
required  for  futures  contracts  sold  in 
this  country,  including  foreign  futures 
contracts.  Accordingly,  the  Commission 
proposes  to  implement  the 
Congressional  intent  to  exempt  gilt 
futures  from  the  prohibition  in  Section 
2  (a)(l)(B)(vJ  of  the  CEA.  At  the  same 
time,  the  Commission  does  not  believe 
the  basic  treatment  of  foreign  debt 
securities  under  the  federal  securities 
laws  should  be  altered  simply  because  a 
foreign  board  of  trade  intends  to  trade 
futures  on  those  securities.  Given  the 
turbulence  characterizing  the  current 
international  financial  markets, 
particularly  the  debt  structure  of  many 
foreign  governments,  any  lessening  of 
the  disclosure  and  ether  protections 
afforded  by  the  federal  securities  laws 
with  respect  to  such  instruments  would 
appear  to  be  inappropriate. 

To  accommodate  these  competing 
interests,  the  proposed  rule  would  treat 
British  gilts  and  Canadian  government 
securities  as  exempted  securities  only 
for  the  purpose  of  futures  trading  on    * 
those  securities,  and  subject  to  certain 
limitations  designed  to  ensure  that 
futures  trading  not  serve  as  a  way  of 
effectively  marketing  the  underlying 
securities  themselves  in  the  United 
States. 

A.  Proposed  Limitations 

1.  Application  to  Unregistered 
Securities.  The  rule  would  define  as 
exempted  securities  only  underlying 
securities  that  are  not  registered  in  the 
United  States.  The  prohibition  in  Section 
2(a)(l){B){v)  was  added  to  the  CEA  to 
ensure  that  trading  in  futures  on 
individual  non-exempt  securities  did  not 
disrupt  the  underlying  regulated  markets 
for  those  securities.  There  appears  to  be 
no  basis  for  not  applying  this  prohibition 
to  all  securities  registered  under  the 
Securities  Act,  including  securities 
issued  by  foreign  governments.* 


2.  Application  to  Futures  Contracts 
with  No  More  than  One  Delivery  Month 
Per  Quarter.  As  noted  above,  the 
Commission  does  not  believe  the 
regulation  of  foreign  government  debt 
securities  should  change  because  a 
foreign  board  of  trade  seeks  to  trade 
futures  on  those  securities.  However, 
because  a  futures  contract  on  a  foreign 
government  security  is  a  contract  to  buy 
or  sell  that  security  for  future  delivery, 
the  Commission  believes  it  is  important 
to  ensure  that  futures  trading  not  serve 
as  a  vehicle  for  effectively  marketing  the 
underlying  instrument  in  this  country 
without  registration.  This  arguably  could 
occur  if  futures  contracts  generally  were 
made  available  caUing  for  very  near- 
term  deliveries.  To  address  this 
problem,  the  Commission  has  proposed 
to  limit  the  exemption  to  foreign  futures 
contracts  that  do  not  have  more  than 
one  delivery  month  per  calendar 
quarter.  This  would  not  result  in  any 
restrictions  on  either  the  British  or 
Canadian  government  security  futures 
contracts  currently  traded,  since  the 
Conmiission  understands  that  these 
contracts  currently  provide  for  the 
introduction  of  new  delivery  months 
every  three  months.  It  would,  however, 
prevent  a  foreign  board  of  trade  from 
introducing  futures  on  foreign 
government  securities  with  so  close  a 
succession  of  delivery  periods  as  to 
provide  almost  continuous  cash  market 
equivalency.* 

B.  Additional  Issues 

The  two  limitations  discussed  above 
are  designed  to  ensure  that  the  scheme 
of  regulation  under  the  federal  securities 
laws  is  not  disrupted  by  the  proposed 
exemption.  The  Commission  also  seeks 
conmient  on  whether  additional 
measures  are  necessary  or  appropriate 
in  connection  with  the  proposed  rule. 

1.  Disclosure  Requirements.  The  fact 
that  a  foreign  government  issue  is  not 
registered  in  the  United  States  may 


•  While  the  lecuntie*  deliverable  under  the 
currently  traded  UFFE  and  TSE  contract*  do  not 
appear  to  be  registered  or  distributed  in  the  United 
States,  various  debt  ofl'erings  of  the  British  and 


Canadian  governments  are  indeed  registered  and 
traded  here.  The  proposed  rule  leaves  it  to  persons 
marketing  the  future — or  to  the  exchange  trading 
it— to  make  sure  that  no  U.S.-registered  instrument, 
nor  any  instrument  covered  by  U.S.-registered 
American  depositary  receipts,  is  deliverable  under 
the  futures  contract.  Moreover,  upon  the 
understanding  that  the  UFFEs  current  gilt  contracts 
include  no  U.S.-registered  bonds  as  deliverable 
issues,  both  the  SEC  and  CFTC  staffs  have  taken 
the  position  that,  while  the  Commission  is  in  the 
process  of  promulgating  the  exemption,  the  terms  of 
SecUon  2(a)(l)(B)(v)  should  not  be  enforced  against 
offer  or  acceptance  of  gilt  futures  orders  in  the 
United  States,  conduct  Congress  expected  to  be 
exempted  from  the  CEA. 

'Section  4(b)  of  the  amended  CEA.  it  should  be 
noted,  expressly  forbids  the  CFTC  to  regulate  the 
terms  of  foreign  futures  contracts,  although  the 
legislative  history  speaks  of  the  CTFC  "certifying" 
futures  based  on  foreign  securities.  H.R.  Rep.  No. 
97-565,  Part  1,  97th  Cong.,  2d  Sess.  (1982)  85. 


result  in  the  dissemination  of 
substantially  less  information  to  the 
public  regarding  that  security  and 
related  futures  contracts  that  is  the  case 
for  registered  securities  and  derivative 
products.  The  Conmiission  invites 
discussion  on  whether  further 
safeguards  may  be  advisable  to  address 
the  risk  that  the  futures  contract  could 
be  used  simply  as  an  expedient  to  evade 
^e  disclosure  requirements  that  would 
apply  to  direct  trading  of  the  underlying 
security  in  the  cash  market. 
Accordingly,  the  Commission  solicits 
comments  on  whether  it  should 
condition  its  exemption  on  disclosure  of 
certain  information  concerning  the 
securities  underlying  foreign  futures 
contracts  and  the  governments  issuing 
those  securities.* 

The  CFTC  is  authorized  imder  the 
Futures  Trading  Act  of  1982  to  adopt 
rules  proscribing  fraud  and  requiring 
risk  disclosure,  among  other  things,  in 
the  trading  of  foreign  futures.'  The 
Commission  notes  that  the  CFTC  has 
not  adopted  rules  specifically  addressed 
to  the  trading  of  futures  on  foreign 
government  securities.  Thus,  the 
Commission  also  seeks  comment  on 
whether  its  proposed  rulemaking  should 
await  rulemaking  initiatives  in  ^is  area 
by  the  CFTC  on  be  undertaken  only  in 
coordination  with  CFTC  efforts. 

2.  Eligible  Foreign  Government  Issues. 
A  final  question  on  which  the 
Commission  solicits  public  comment 
concerns  whether  to  establish 
limitations  on  the  governments  included 
in  the  proposed  rule.  The  proposed  rule 
would  permit  trading  solely  in  futures 
contracts  based  on  British  and  Canadian 
government  securities,  since  the 
Commission  is  not  aware  of  other 
foreign  government  securities  which  are 
currently  the  subject  of  futures  trading. 
Should  the  securities  of  additional 
governments  become  subjects  of  futures 
contracts,  it  may  become  necessary  to 


*  For  example,  the  Commission  might  consider  ■ 
limitation  of  for  the  exemption  to  issuers  currently 
filing  a  Form  18K  in  connection  with  an  issue  of 
securities  not  the  subject  of  a  futures  contract.  The 
United  Kingdom,  but  not  Canada,  currently  files  and 
18K. 

'  Section  204  of  the  Futures  Trading  Act  refers 
only  to  regulation  of  foreign  futures  trading  "by  any 
person  located  in  the  United  States  .  .  . "  Regulation 
of  such  trading  by  persons  located  outside  the 
United  States  is  not  specifically  addressed  in  the 
CEA  Itself  but  is  in  17  CFR  30.02,  and  antifraud  rule. 
The  CEA's  new  Section  12  also  allows  the  CFTC  to 
permit  the  application  of  other  federal  and  state 
statutes  to  foreign  futures.  See  S.  Rep.  No.  97-384. 
97th  Cong.  2d  Sess.  (1982)  at  45-46.  There  is  no 
indication  in  the  legislative  history,  however,  that 
the  CFTCs  regulatory  authority  was  intended  in 
any  way  to  resuict  the  Commission  s  authority, 
under  Section  3(a)(12)  of  the  Exchange  Act.  to 
Impose  such  terms  or  conditions  on  the  exemption 
of  a  security  as  it  deems  necessary  or  approoriate. 


UMI 
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consider  amending  the  rule  to  include 
those  governments.  In  this  regard,  the 
Commission  seeks  comment  on  whether 
it  should  elaborate  standards  for 
inclusion  of  such  governments  before 
adopting  any  rule.  Standards  might  be 
adopted,  for  example,  related  to  the 
credit-worthiness  of  the  issuing 
government  or,  as  suggested  above,  the 
extent  of  material  information  currently 
available  in  the  United  States 
concerning  that  government.  The 
Commission  also  requests  comment  on 
the  alternative  of  limiting  the  exemption 
on  a  pilot  basis  to  the  securities  of  only 
one  foreign  government  until  some 
practical  experience  with  the  effect  of 
the  exemption  has  been  acquired.  As 
noted  above,  however,  the  Commission 
has  not  identified  any  regulatory  basis 
to  distinguish  between  futures  traded  on 
British  or  Canadian  government 
securities.  Therefore,  any  conunentators 
supporting  such  an  amendment  should 
articulate  the  regulatory  or  policy  basis 
upon  which  such  a  distinction  could 
rest 

Finally,  the  Commission  notes  that  the 
two  types  of  futures  contracts  that 
would  be  eligible  for  trading  in  the 
United  States  by  virtue  of  proposed 
exemption  are  both  traded  on  futures 
exchanges  in  the  country  whose 
government  issues  the  underlying 
security.  Accordingly,  both  countries 
would  have  a  strong  interest  in  ensuring 
the  integrity  of  the  futures  market.  If  a 
futures  market  in  a  third  country 
introduced  trading  on  such  securities, 
this  interest  might  not  be  present.  The 
Commission  therefore  solicits  comment 
on  whether  it  should  limit  the  proposed 
rule  to  foreign  futures  contracts  traded 
solely  on  a  board  of  trade  located  in  the 
country  whose  government  issues  the 
underlying  security. 

UI.  Regulatory  Flexibility  Act 
Consideration 

The  Regulatory  Flexibility  Act,  which 
became  effective  on  January  1. 1981. 
imposes  new  procedural  steps 
applicable  to  agency  rulemaking  which 
has  a  signficant  economic  impact  on  a 
substantial  number  of  small  entities.* 


•Although  Section  801(6)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  801(6).  defines  the  term 
"small  entity,"  the  statute  permits  agencies  to 
formulate  their  own  definitions.  The  Commission 
has  adopted  definitions  of  the  term  small  entity  for 
purposes  of  Commission  rulemaking  in  accordance 
with  the  Regulatory  Flexibility  Act.  Those 
definitions,  as  relevant  to  this  proposed  rulemaking, 
are  set  forth  in  Rule  0-10. 17  CFR  240.0-10.  See 
Securities  Exchange  Act  Release  No.  18452  (January 
28, 1982).  A  broker  or  dealer  under  Rule  0-10 
generally  is  a  "small  business"  or  "small 
organization"  if  it  had  total  capital  of  less  than 
$500,000  on  the  date  in  the  prior  fiscal  year  as  of 
which  its  audited  financial  statements  were 
prepared  pursuant  to  17  CFR  240.17a-5(d).  or.  if  not 


The  Chairman  of  the  Commission  has 
certified  pursuant  to  the  Regulatory 
Flexibility  Act  that  proposed  Rule  3al2- 
8,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  for 
these  reasons:  First,  the  rule,  being 
permissive  in  nature,  imposes  no 
regulatory  burden  in  itself,  and  merely 
forestalls  a  prohibition  which  would 
otherwise  come  into  being  under  the 
Futures  Trading  Act  of  1982.  It  therefore 
imposes  no  new  requirements  upon  nor 
eliminates  former  protections  for  any 
entity.  Second,  because  the  level  of 
interest  presently  evident  in  this  country 
in  the  futures  trading  covered  by  the 
proposed  rule  is  modest,  neither  the 
availability  nor  unavailability  of  these 
futures  products  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Statutory  Basis 

Proposed  Rule  3al2-8  would  be 
adopted  under  the  Act,  15  U.S.C.  78a  et 
seq.,  particularly  Sections  3(a)(12)  and 
23(a),  15  U.S.C.  78c(a)(12)  and  78w(a) 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

IV.  Text  of  the  Proposed  Amendment 

On  this  basis  of  the  above  discussion 
and  analysis,  the  Commission  is 
proosing  to  amend  Part  240  of  Chapter  II 
of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  Section  240.3al2- 
8  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240.3a  12-8    Exemption  for  dMignated 
foreign  government  MCtiritiM  for  purposes 
of  futures  trading. 

(a)  When  used  in  this  Rule,  the 
following  terms  shall  have  the  meaning 
indicated: 

(1)  The  term  "foreign  futures 
contracts"  shall  mean  any  contracts  for 
the  purchase  or  sale  of  a  commodity  for 
future  delivery,  as  "future  delivery"  is 
defined  in  7  U.S.C.  2.  which  are  traded 
exclusively  on  or  through  a  board  of 
trade,  as  defined  at  7  U.S.C.  2,  that  is 
located  outside  the  United  States,  its 
territories  and  possessions,  provided 
that  such  board  of  trade  neither  trades 


required  to  file  such  a  statement,  if  it  had  total 
capital  of  less  than  $500,000  on  the  last  business  day 
of  (he  preceding  fiscal  year  |or  in  the  time  it  has 
been  in  business,  if  shorter).  See  Rule  O-Ol(c), 
Boards  of  trade,  registered  futures  commission 
merchants,  and  certain  orther  futures  market 
participants  reporting  to  or  registered  with  the 
CFTC  are  not  according  to  it*  interpretation,  "small 
entiUe*.  "See  17  CFR  1  J. 


nor  establishes  on  an  instrument 
described  in  paragraph(a)(2)  hereof  any 
such  futures  contract  which  settles  more 
frequently  than  one  month  per  quarter. 

(2)  When  used  in  this  rule,  the  term 
"designated  foreign  government 
security"  shall  mean  a  security  not 
registered  under  the  Securities  Act  of 
1933  nor  the  subject  of  any  American 
depositary  receipt  so  registered,  and 
representing  a  debt  obligation  of  the 
government  of 

(i)  The  United  Kingdom  of  Great 
Britain  and  Northern  Ireland:  or 

(ii)  Canada. 

(b)  Any  designated  foreign 
government  security  shall  be  deemed  an 
"exempted  security"  for  all  provisions  of 
the  Act  which  by  their  terms  do  not 
appiy  to  an  "exempted  security"  or 
"exempted  securities,"  but  only  insofar 
as  such  provisions  may  be  construed  to 
apply  to  the  offer  or  sale  of  foreign 
futures  contracts  for  the  purchase  or 
sale  of  such  designated  foreign 
government  securities. 

(c)  This  rule  shall  not  be  applicable  to 
any  designated  foreign  government 
security  delivered  within  the  United 
States  or  any  of  its  possessions  or 
territories  pursuant  to  a  foreign  futures 
contract,  or  pursuant  to  any  other 
purchase,  or  sale  or  exchange,  nor  to 
any  such  security  sold  or  offered  for  sale 
in  contemplation  of  delivery  within  the 
United  States  or  any  of  its  possessions 
or  territories. 

V.  Solicitation  of  Comments 

All  interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
comments  should  submit  three  copies 
thereof  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
not  later  than  July  5, 1983.  Reference 
should  be  made  to  File  No.  S7-875.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Section.  450  Fifth 
Street,  N.W..  Washington,  D.C 

By  the  Commission. 

Dated:  May  25, 1983. 

George  A.  Fitzsiininons, 

Secretary. 

Regulatory  Flexibility  Act  Certlficatioa 

L  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchan^  Commission,  hereby 
certify  pursuant  to  5  U£.C.  e05(b)  that  the 
proposed  rule  3al2-8  to  define  certain  foreign 
government  securities  as  exempted  securities 
under  the  Securities  Exchange  Act  of  1S34, 
for  purposes  of  futures  trading  only,  set  forth 
in  Securities  Exchange  Act  Release  No.  19611 
will  not  have  a  significant  economic  impact 
on  a  substantial  numl>er  of  small  entities,  for 
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these  reasons:  first,  the  rule,  being  permissive 
in  nature,  imposes  no  regulatory  burden  in 
itself,  and  merely  forestalls  a  prohibition 
which  would  otherwise  come  into  being 
under  the  Futures  Trading  Act  of  1982.  It 
therefore  imposes  no  new  requirements  upon 
nor  eliminates  former  protections  for  any 
entity.  Second,  because  the  level  of  interest 
presently  evident  in  this  country  in  the 
futures  trading  covered  by  the  proposed  rule 
is  modest,  neither  the  availability  or 
unavailability  of  these  futures  products  is 
hkely  to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities  as 
that  term  is  defined  for  futures  market 
participants  at  17  CFR  1.3  and  for  broker- 
dealers  in  17  QFR  240.0-10. 

Dated:  May  19. 1983 
)ohn  S.R.  Shad. 
Chairman. 

|FR  Doc  83-14808  Filed  8-1-83:  &45  am) 
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17  CFR  Part  240 

[R«L  No.  34-19813;  File  No.  S7-976] 

Disclosure  Regarding  Recourse  to  ttie 
Federal  Courts  Notwithstanding 
Arbitration  Clauses  in  Broker-Dealer 
Customer  Agreements 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commission  is 
publishing  for  comment  a  proposed  rule 
that  would  require  broker-dealers  using 
pre-dispute  arbitration  clauses  in 
customer  agreements  to  disclose  that 
investors  are  not  precluded  by  such 
clauses  from  recourse  to  the  federal 
courts  with  respect  to  claims  arising 
under  the  federal  securities  laws.  The 
purpose  of  the  proposed  rule  is  to  ensure 
that  investors  are  aware  of  the« 
availability  of  this  recourse  to  the 
federal  courts. 

date:  Comments  must  be  received  on  or 
before  July  15, 1983. 
ADDRESS:  All  communications  on  this 
matter  should  be  submitted  in  triplicate 
to  George  A.  Filzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington.  D.C. 
20549.  Comments  should  refer  to  File  No. 
S7-976  and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  A.  Love,  Esq.,  Division  of  Market 
Regulation  (202-272-2792). 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  announced  that  it  is 
proposing  to  prohibit  the  use  in  broker- 
dealer  customer  agreements  of 
provisions  purporting  to  bind  customers 
to  arbitration  of  future  disputes  unless 
accompanied  by  adequate  disclosure 


that  such  clauses  are  not  enforceable 
with  respect  to  claims  arising  under  the 
federal  securities  laws.  The 
Commission's  proposal  would  codify  its 
longstanding  view  that  without  such 
disclosure  those  clauses  are  inconsistent 
with  the  deceptive  practice  prohibitions 
of  section  10(b)  (15  U.S.C.  78j(b))  and 
section  15(c)  [15  U.S.C.  78o(c)]  of  the 
Securities  and  Exchange  Act  of  1934 
("Act")  [15  U.S.C.  78a  et  seq.].  This 
action  is  consistent  with  the 
Commission's  continuing  strong 
endorsement  of  fairly  administered 
arbitration  procedures  as  the  most  cost 
effective  means  of  resolving  certain 
disputes  between  broker-dealers  and 
their  customers. 

Discussion 

The  Commission  announced  on  June 
9, 1976  '  a  program  for  the  development 
of  a  model  and  uniform  system  of 
dispute  grievance  procedures  for  the 
adjudication  of  small  claims.  At  that 
time,  the  Commission  also  announced 
the  creation  of  the  Commission's  Office 
of  Consumer  Affairs  *,  which  has  as  its 
principal  mandate  the  study  of  the 
resolution  of  customer  disputes  with 
broker-dealers.  Subsequently,  that 
Office  proposed  to  the  Commission  a 
comprehensive  system  for  the  resolution 
of  such  disputes,  and  the  Commission 
solicited  public  comment.' The 
Commission  determined  to  defer  direct 
action  on  the  system  pending  the 
promised  development  and 
implementation  of  an  investor  dispute 
resolution  system,  including  a  uniform 
arbitration  code,  by  the  securities 
industry's  self-regulatory  organizations 
("SROs").  their  members  and  members 
of  the  public* 

In  April,  1977.  in  response  to  the 
Commission's  public  releases  and 
forums  on  this  subject,  the  Securities 
Industry  Conference  on  Arbitration 
( 'SICA")  was  organized.  SICA  drafted 
the  Uniform  Code  of  Arbitration 
("Code"),  which  has  since  been  adopted 
by  all  ten  of  its  SRO  members.*  In 


'  Securities  and  Exchange  Act  Release  No.  12528 
(June  9. 197B).  41  FR  23808  (June  11. 1978). 

'Securities  and  Exchange  Act  Release  No.  12974 
(November  15. 1978),  41  FR  50880  (Novemtjer  18.  • 
1978). 

'Securities  and  Exchange  Act  Release  No.  13470 
(April  26. 1977).  42  FR  23892  (May  11. 1977). 

'Those  SROs  (in  order  of  adoption  of  the  Code) 
are  the  New  York  Stock  Exchange.  Inc.:  Cincinnati 
Stock  Exchange.  Inc.;  American  Slock  Exchange. 
Inc.;  Midwest  Stock  Exchange.  Inc.;  Municipal 
Securities  Rulemaking  Board:  Chicago  Board 
Options  Exchange.  Inc.;  Boston  Stock  Exchange. 
Inc.;  Pacific  Slock  Exchange,  Inc.:  National 
Association  of  Securities  Dealers.  Inc.:  and 
Philadelphia  Stock  Exchange.  Inc. 


approving  SRO  adoption  of  the  Code, 
the  Commission  found,  among  other 
things,  that  the  Code  was  designed  to 
promote  just  and  equitable  principles  of 
trade. 

The  Commission  continues  to  believe 
that  this  is  an  appropriate  subject  for 
industry  self-regulation,  subject  to 
Commission  oversight.  Furthermore,  the 
Commission  continues  to  support  the 
use  of  arbitration  as  an  important  means 
for  the  resolution  of  disputes  between 
broker-dealers  and  their  customers.  The 
Code  provides  an  economical 
alternative  to  litigation  and  fair  and 
efficient  procedures  for  the  resolution  of 
these  disputes.  Nevertheless,  the 
Commission  is  concerned  with  a 
widespread  industry  practice  which 
conflicts  with  legislative  history,  a 
thirty-year  line  of  case  law,  and 
Commission  releases. 

Beginning  with  the  Supreme  Court's 
decision  in  Wilko  v.  Swan,  346  U.S.  427 
(1953).  courts  have  consistently  held  that 
broker-dealer  agreements  purporting  to 
bind  customers  to  arbitrate  disputes 
arising  in  the  future  are  void  and 
unenforceable  as  applied  to  claims 
arising  under  federal  securities  laws, 
accordingly,  investors  entering  into 
agreements  containing  such  clauses  with 
broker-dealers  for  the  purchase  or  sale 
of  securities  can  be  deceived  into 
believing  that  all  their  disputes  with 
broker-dealers  must  be  settled  by 
arbitration. 

The  Commission  has  already 
discussed  at  length,  in  Securities 
Exchange  Act  Release  No.  15984  (July  2, 
1979)  ("Release"),  its  views  concerning 
these  clauses.  In  that  release,  the 
Commission  stated  that  use  of 
arbitration  clauses  without  adequate 
disclosure  is  inconsistent  with  just  and 
equitable  principles  of  trade  and  may 
raise  serious  questions  of  compliance 
with  the  anti-fraud  provisions  of  the 
federal  securities  law.«  The  release  was 


•  This  reasoning  by  the  Commission  was  not 
novel.  In  1951,  the  Commission  released  an  opinion 
by  its  General  Counsel  concerning  the  use  of  "hedge 
clauses"  by  brokers,  dealers,  investment  advisers 
and  others  who  sought  thereby  to  avoid  liability  for 
a  representation  which  they  knew,  or  in  the  exercise 
of  reasonable  care  could  have  discovered,  to  tie 
false  and  misleading.  The  courts  had  repeatedly 
struck  down  such  clauses.  See  Investment  Advisers 
Act  Release  No.  58  (April  la  1951).  The  position 
expressed  in  Release  No.  58  was  as  follows: 

All  the  statutes  administered  by  the  Commission 
provide  that  any  condition,  stipulation  or  provision 
which  binds  any  person  to  waive  compliance  with 

their  requirements  shall  be  void The  queslioa 

arises,  therefore,  whether  the  result,  if  not  the 
purpose,  of  such  a  legend  is  lo  create  in  the  mind  of 
the  investor  a  belief  that  he  has  given  up  legal  rights 
and  is  foreclosed  from  a  remedy  which  he  might 
otherwise  have . . .  under  the  SEC  statutes. 

In  my  opinion,  the  antifraud  provisions  of  the  SEC 
statutes  are  violated  by  the  employment  of  any . . . 
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intended  to  bring  to  SRO  and  industry 
attention  the  inadequacy  of  arbitration 
clause  disclosure  in  order  that  defective 
provisions  would  be  promptly  cured.' 

The  Commission  has  found  that  there 
continues  to  be  widespread  use  of 
arbitration  clauses  inconsistent  with  the 
views  expressed  in  the  Release  and 
relevant  case  law.  Many  broker-dealers 
continue  to  employ  these  clauses  in  their 
customer  agreements  and  to  impede 
investor  recourse  to  the  federal  court 
system  by  seeking  to  compel  arbitration 
of  causes  of  action  arising  under  the 
federal  secruities  laws  based  upon  such 
clauses.  Therefore,  the  Commission  has 
determined  that  it  is  necessary  and 
appropriate  for  the  protection  of 
investors  to  propose  this  rule  15c2-2  (17 
CFR  240.15C2-2]  under  the  Act. 

Paragraph  (a)  of  the  proposed  rule 
embodies  the  general  prohibition  that 
broker-dealers'  customer  agreements 
may  not  contain  clauses  that  puipprt  to 
bind  customers  to  the  arbitration  of 
future  disputes  arising  under  the  federal 
securities  laws.* 

Paragraph  (b)  makes  clear  that  the  use 
of  general  arbitration  clauses  in 
customer  agreements  is  not  prohibited 
by  the  rule  so  long  as  such  clauses  also 
clearly  disclose  that  investors  are  not 
precluded  from  recourse  to  the  federal 
courts  with  respect  to  claims  arising 
under  the  federal  securities  laws.  In  this 
regard,  language  currently  appearing  in 
some  broker-dealers'  customs  agreement 
forms,  such  as  "unless  unenforceable 
due  to  state  or  federal  law."  or  "to  the 
extent  consistent  with  state  or  federal 
law"  are  inadequate  with  respect  to  the 
concerns  addressed  by  the  Commission 
in  this  release  and  rule.  Such  language 
does  not  with  sufficient  clarity  and 
specificity  address  the  issue  of  recourse 


provision  which  is  likely  to  lead  aa  investor  to 
believe  that  he  has  in  any  way  waived  any  right  of 
action  he  may  have,  assuming,  of  course,  that  the 
mails  or  other  jurisdictional  elements  are  involved.  I 
refer  to  Section  10(b)  of  the  Securities  Exchange  Act 
of  1934  and  Rule  |10b^J  thereunder.  Section  lS(cMll 
of  that  Act  and  Rule  (lSc1-2|  thereunder . . . 

^  The  legislative  history  of  the  Securities  Acts 
Amendments  of  1975  indicates  that  the  Congress, 
during  an  extensive  review  of  the  federal  securities 
laws,  was  aware  of  and  intended  to  preserve  the 
case  law  developed  regarding  the  effect  of 
arbitration  clauses.  A  Conference  Committee  Report 
stated:  "It  was  the  clear  understanding  of  the 
Conferees  that  this  amendment  [Section  28(b)  of  the 
Securities  Exchange  Act  of  1934|  did  not  change 
existing  law,  as  articulated  In  Wilko  v.  Swan,  346 
U.S.  427  (1953).  concerning  the  effect  of  arbitration 
proceeding  provisions  in  agreements  entered  into  by 
persons  dealing  with  members  and  participants  of 
self-regulatory  organizations."  H.R.  Rep.  No.  229.  94 
Cong„  Isl  Sess.  Ill  (1975).  See  also  15B(b)(2)  (D). 

'  The  Commission  notes  that  the  proposed  rule  is 
not  intended  to  change  existing  law  with  respect  to 
contractual  agreements  for  tbe  resokilion  by 
arbitration  of  international  commercial  disputes. 
See.  e.g.,  Scherk  v.  Alberto-Culver  Co..  417  U.S.  506 
(1974). 


to  the  federal  courts  for  claims  arising 
under  the  federal  securities  law  and. 
accordingly,  would  not  satisfy 
paragraph  (b)  of  the  rule. 

Under  paragraph  [c)  of  the  proposed 
rule,  until  April  1. 1984,  brokers  and 
dealers  are  permitted  to  enter  into  new 
agreements  with  customers  using 
existing  supplies  of  preprinted  forms 
that  otherwise  would  violate  paragraphs 
(a)  and  (b)  of  the  rule,  provided  that 
adequate  written  disclosure  accompany 
such  agreements.  The  Commission  finds 
that  this  course  is  appropriate  for  the 
protection  of  investors  while  at  the  same 
time  avoiding  any  unnecessary  cost  to 
brokers  or  dealers  in  the  replacement  of 
existing  supplies  of  customer 
agreements. 

In  addition,  paragraph  (d)  provides 
that  broker-dealers  may  cure 
outstanding  customer  agreements  which 
do  not  comply  with  paragraphs  (a)  or  (b) 
by  sending  to  customers  prior  to  Janutiry 
15, 1984,  the  disclosure  required  by 
paragraph  (b)  the  rule.  The  rule  would 
not  require  that  such  agreements  be 
reexecuted.  Paragraph  (d)  also  defines 
"customer"  for  the  purposes  of  that 
paragraph. 

Today's  action  continues  the 
Commission's  strong  support  for  the 
arbitration  system  established  by  the 
Code  for  the  securities  industry  while 
reinforcing  Congressional  determination 
that  public  investors  should  also  have 
available  the  special  protection  of  the 
federal  courts  for  resolution  of  disputes 
arising  under  the  federal  securities  laws. 
Existing  law  prohibits  contractual 
waiver  of  that  protection. 

Regulatory  Flexibility  Act  Cerfification 

Pursuant  to  5  U.S.C.  605(b),  the 
Chairman  has  certified  that  the 
proposed  ruJe  would  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  to  the  release. 

List  of  Subjects  in  17  CFR  Fart  240 

Reporting  requirements.  Securities. 

Text  of  Proposed  Rule 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  Part  240  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  S  240.15c2-2  to 
read  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§240.15c2-2    Otoclonr*  ragardmg 
recouTM  to  ttM  f«d«ral  courts 
notwittistandlng  artittratton  dauM*  In 
brokar-dMtor  custonwr  agrMmwite. 

(a)  It  shall  be  a  fraudulent. 


manipulative  or  deceptive  act  or 
practice  for  a  broker  or  dealer  to  enter 
into  an  agreement  with  any  customer 
which  purports  to  bind  the  customer  to 
the  arbitration  of  future  disputes 
between  them  arising  under  the  federal 
securities  laws,  or  to  have  in  effect  such 
an  agreement  pursuant  to  which  it 
effects  transactions  with  or  for  a 
customer. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  it  shall  not  be  afraudulent. 
manipulative  or  deceptive  act  or 
practice  for  a  broker  or  dealer  to  have  in 
effect  an  agreement  with  any  customer 
pursuant  to  which  it  effects  transactions 
with  or  for  that  customer,  which 
provides  for  the  arbitration  of  future 
disputes  between  them,  or  to  enter  into 
such  an  agreement  if  that  agreement 
discloses:  "Arbitration  cannot  be 
compelled  with  respect  to  disputes 
arising  under  the  federal  securities 
laws." 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  until  April  1. 1964 
a  broker  or  dealer  may  use  existing 
supplies  of  customer  agreement  forms  if 
all  such  agreements  entered  into  with 
customers  after  (effective  date]  are 
accompanied  by  the  separate  written 
disclosure  prescribed  in  paragraph  (b)  of 
this  section. 

(d)  A  broker  or  dealer  shall  not  be  in 
violation  of  paragraphs  (a)  or  (b)  of  this 
section  with  respect  to  an  agreement 
entered  into  with  a  customer  prior  to 
(effective  date]  if  the  customer  who  has 
entered  into  such  agreement  with  the 
broker  or  dealer  is  sent,  no  later  than 
January  15, 1984,  the  disclosure 
prescribed  in  paragraph  (b)  of  this 
section.  For  purposes  of  this  paragraph 
(d),  the  term  "customer"  shall  be  any 
person  (other  than  a  broker  or  dealer) 
for  whom  the  broker  or  dealer  after 
January  1, 1983  (1)  carries  a  free  credit 
balance,  or  (2)  holds  securities  for 
safekeeping,  or  (3)  has  effected  a 
securities  transaction. 

Statutory  Authority 

The  Seciu-ities  and  Exchange 
Commission,  acting  pursuant  to  the  Act 
and  particularly  sections  2, 10, 15.  23 
and  29  thereof  (15  U.S.C.  78b.  78j.  78o. 
78w  and  78cc].  hereby  proposes  for 
adoption  §  240.15c2-2.  The  Commission 
finds  that  there  will  be  no  burden  upon 
competition  imposed  by  the 
amendments. 

By  the  Conunissaon. 
GwNgs  A.  Fit 
Secretary. 
May  28, 1983. 
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Securities  and  Exchange  Commission 
Regulatory  Flexibility  Act  Certification 

1.  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  605(b).  that  the 
proposed  rule  to  require  broker-dealers  using 
pre-dispute  arbitration  clauses  in  customer 
agreements  to  disclose  that  investors  are  not 
precluded  by  such  clauses  from  recourse  to 
the  federal  courts  with  respect  to  claims 
arising  under  the  federal  securities  laws,  set 
forth  in  Securities  Exchange  Act  of  1934 
Release  No.  19813.  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  the  costs 
engendered  by  this  rule  should  be  minimal. 
Although,  the  rule  would  require  a  small 
change  on  the  customer  agreement  forms  of 
many  broker-dealers,  it  also  allows  broker- 
dealers  to  continue  to  use  existing  supplies  of 
forms  for  approximately  nine  months 
subsequent  to  the  effective  date  of  the  rule,  if 
coupled  with  the  necessary  disclosure  on  a 
separate  paper.  In  that  way.  the  costs  of  this 
change  should  be  limited  essentially  to 
having  printers  change  two  or  three  lines  on 
the  broker-dealers  next  set  of  forms.  In 
addition,  the  cost  of  including  these  few 
sentences  of  disclosure  in  a  regularly 
scheduled  mailing  to  existing  customers 
should  not  significantly  effect  any  broker- 
dealer. 

Dated:  May  26. 1983 
John  S.  R.  Shad. 
Chairman. 

IKR  Doc.  8»-)4815  Filed  S-l-U.  8:45  md\ 
BILLING  CODE  tOIO-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


18  CFR  Part  271 

I  Docket  No.  RM79-76-1931 

High-Cost  Gas  Produced  From  Tight 
Formations;  Louisiana-10 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Enei^y 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  Hnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 


UVll 


procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendations  of  the  State  of 
Louisiana  Office  of  Conservation  that 
the  Mid  Cockfield  Sand,  in  St,  Landry 
Parish,  Louisiana,  be  designated  as  a 
tight  formation  under  §  271,703(d). 
date:  Comments  on  the  proposed  rule 
are  due  on  July  11, 1983. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
June  13, 1983, 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511.  or  Walter 
W.  Lawson,  (202)  357-«556, 
SUPPLEMENTARY  INFORMATION: 

Issued:  May  27, 1983. 

I.  Background 

On  March  24, 1983.  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980).  that  the  Mid  Cockfield 
Sand,  underlying  parts  of  the  Krotz 
Springs  Field  in  St.  Landry  Parish, 
Louisiana,  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determined  whether  Louisiana's 
recommendation  that  the  Mid  Cockfield 
Sand  be  designated  a  tight  formation 
should  be  adopted.  Louisiana's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection, 

n.  Description  of  Recommendation 

Louisiana  recommends  that  the  Mid 
Cockfield  Sand,  underlying  parts  of  the 
Krotz  Springs  Field  in  St.  Landry  Parish, 
Louisiana,  be  designated  as  a  tight 
formation.  The  recommended  area 
includes  all  or  parts  of  Township  6 
South.  Range  7  East,  Secfions  12, 13, 14, 
and  19  through  24;  Township  7  South, 
Range  7  East,  Sections  5  and  6; 
Township  6  South,  Range  6  East, 
Sections  24.  25.  26,  35  and  36;  and 
Township  7  South,  Range  6  East,  Section 
1. 

The  Mid  Cockfield  Sand  is  a  very 
shalely.  glauconitic,  calcareous 


sandstone.  It  is  in  the  upper  part  of  the 
Claiborne  Group  of  the  Eocene  Series 
which  underlies  the  Jackson  Group  and 
overlies  the  Cook  Mountain  and  Sparta 
Formations. 

In  a  typical  well  log  for  the  area,  the 
Gulf  Oil  Corporation  KZS  SU  KU  No.  51 
well  located  in  Section  20,  Township  6 
South,  Range  7  East,  the  Mid  Cockfield 
Sand  is  defined  as  that  vertical  interval 
found  between  the  electric  log  depths  of 
10.670  feet  and  10,740  feet,  having  a 
thickness  of  70  feet.  This  well  is  located 
on  the  eastern  flank  of  a  large  domal 
structure  and  is  the  only  well  currently 
producing  from  the  Mid  Cockfield  Sand 
in  the  recommended  area. 

III.  Discussion  of  Recommendation    ^ 

Louisiana  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  on  February  23, 1983, 
convened  by  Louisiana  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  product  rate,  against 
atmosphere  pressure,  of  wells  completed 
for  production  from  the  recommended 
formation,  without  stimulation,  is  not 
expected  to  exceed  the  maximum 
allowable  production  rate  set  out  in 

§  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Louisiana  further  asserts  that  existing 
requirements  of  Statewide  Order  No.  29- 
B  will  assure  that  development  of  the 
formation  will  not  adversely  affect  any 
fresh  water  aquifers  that  are  or  are 
expected  to  be  used  as  a  domestic  or 
agricultural  water  supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Louisiana 
that  the  Mid  Cockfield  Sand  as 
described  and  delineated  in  Lousiana's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
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Capitol  Street.  N.E.,  Washington,  D.C. 
20428,  on  or  before  July  11, 1963.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-75-193 
(Louisiana-lO),  and  should  give  reasons, 
including  supporting  data,  for  any 
reconunendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  ongmal 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  pubhc  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  tune 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  13, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Louisiana's 
recommendation  is  adopted. 
Kenneth  A.  Williams. 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— (AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(179)  to  read  as  follows: 

§271.703    TigM  f onnations. 

•  «  *  *  4 

(d)  Designated  tight  formations. 


-  (129)  through  (178)  [Reserved). 

(179)  Mid  Cockfield  Sand  in 
Louisiana.  RM79-76  (Louisiana-lO) 

(i)  Delineation  of  formation.  The  Mid 
Cockfield  Sand  is  found  in  the  Krotz 
Springs  Field  in  St.  Landry  Parish, 
Louisiana.  The  area  includes  all  or  parts 
of  Township  6  South,  Range  7  East, 
Sections  12, 13, 14,  and  19  through  24; 
Township  7  South,  Range  7  East, 
Sections  5  and  6;  Township  6  South, 
Range  6  East.  Sections  24,  25,  26,  35  and 
36;  and  Township  7  South,  Range  6  East, 
Section  1. 


(B)  Depth.  The  depth  to  the  top  of  the 
Mid  Cockfield  Sand  is  found  at  10.670 
feet  and  the  base  at  10.740  feet  (log 
depths)  on  a  type  log  located  on  the 
eastern  flank  of  a  large  domal  structure. 
the  Gulf  Oil  Corporation  KZS  SU  KU 
No.  51  well  located  in  Section  20. 
Township  6  South,  Range  7  East.  On  the 
top  of  the  structure  in  Section  21. 
Township  6  South,  Range  7  East,  the  top 
of  the  Mid  Cockfield  Sand  is  at  an 
approximate  log  depth  of  10,410  feet. 
Approximate  thickness  of  the  sand  is  70 
feet.  « 

|FR  Due.  83-14745  Filed  6-1-63  8:45  ain| 
BIUJN6  CODE  (717-01-11 


18  CFR  Part  271 
(Docket  No.  RM79-76-196] 

Higti-Cost  Gas  Producod  From  Tight 
Formations;  Texas— 9  Addition  V 

agcncy:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Travis  Peak  Formation  in 
Panola  and  Rusk  Counties,  Texas,  be 
designated  as  a  tight  formation  under 
I  271.703(d). 

date:  Comments  on  the  proposed  rule 
are  due  on  July  11. 1983. 

Public  Hearing;  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
June  13. 1963. 

AOORESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426. 
FON  FURTIffiR  INFOflMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8511,  or  Walter 
W.  Lawson,  (202)  357-855& 


SUPKBiENTARV  INFORMATION: 

Issued:  May  27. 1983. 

I.  Background 

On  April  11, 1983.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  {  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1960),  that  an  additional  area 
of  the  Travis  Peak  Formation  located  in 
Panola  and  Rusk  Counties,  Texas,  be 
designated  as  a  tight  formation.  The 
Commission  previously  adopted 
recommendations  that  portions  of  the 
Travis  Peak  Formation  in  the  Sym-Jac, 
West  (Hosston)  Field  (Order  No.  154 
Issued  June  10, 1981,  in  Docket  No. 
RM79-76  (Texas— 9))  and  the  Bear 
Grass  Area  of  east  Texas  (Order  No.  180 
issued  October  8, 1981,  in  Docket  No. 
RM79-76  (Texas— 9  Addition))  be 
designated  as  tight  formations.  There 
are  currently  under  consideration  the 
following  recommendations  that 
additional  areas  of  the  Travis  Peak 
Formation  be  designated  as  tight 
formations:  all  of  Texas  Railroad 
Commission  Districts  5  and  6  in  Docket 
No.  RM79-76  (Texas— 9  Addition  D),  the 
Melrose,  South  (Travis  Peak)  Field  in 
Docket  No.  RM79-78-171  (Texas— 9 
Addition  III)  and  the  Martinsville 
(Travis  Peak)  Field  in  Docket  No.  RMTft- 
76-190  (Texas— 9  Addition  IV).  Notices 
of  Proposed  Rulemaking  issued 
December  IS,  1981.  March  14, 1983,  and 
April  28, 1983,  respectively.  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  an 
additional  area  of  the  Travis  Peak  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  ReooauiMndalkNi 

Texas'  recommended  addition  to  the 
Travis  Peak  Formation  is  located  in  East 
Texas  in  the  Pmehill,  S.E.  (Travis  Peak) 
Field  which  straddles  the  Panola-Rusk 
County  line,  Texas  Railroad 
Commission  District  6.  The  area,  which 
is  2  miles  southeast  of  the  town  of 
PinehiU,  Texas,  contains  approximately 
4,000  acres  and  includes  the  following 
surveys:  S.  Aired  A-12  and  A-29,  H. 
Biggs  A-65,  E.  Blackburn  A-93, 1.  Collier 
A-130.  J.  T.  Copeland  A-874,  G.  Fish  A- 
281.  R.  Flores  A-198,  A.  E.  Handley  A- 
303,  S.  Hams  A-300,  H.  Howeth  A-320 
and  A-368, 1.  W.  HoweUi  A-381,  T. 
Howeth  A-383,  W.  Howeth  A-380,  M. 
Kuykendall  A-383,  J.  Leath  A-414  and 
A-^186,  C.  Lindsey  A-387. ).  McAdams 
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A-422  and  A-436,  C.  McCormick  A-453, 
G.B.  Reed  A-577  and  A-579,  K.  A. 
Sandlin  A-734  J.  Story  A-801,  R.  Tippit 
A-773,  B.  A.  Vansickle  A-696  and  A- 
798,  R.  White  A-733.  S.  Willis  A-718. 
and ).  Wilson  A-725. 

The  top  of  the  Travis  Peak  Formation 
which  dips  westward  at  approximately 
50  feet  per  mile  is  encountered  at  depths 
ranging  from  6,900  to  7,000  feet,  with  the 
base  occurring  at  8,100  to  8,200  feet,  in 
the  recommended  area. 

in.  Discussion  of  Recommendadon 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  on  August  19, 198Z  convened  by 
Texas  on  this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703{c)(2)(i)(B);  and 

f3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  Bve  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing    I 
state  and  federal  regulations  assure  that 
development  of  this  formation  will  not 
adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in     I 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Travis  Peak  Formation  as  described 
and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  \  271.703. 

rv.  Public  Comment  Procedures  I 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argiunents  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  925  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  on  or  before  July  11, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-196 
(Texas — 9  Addition  V),  and  should  give 
reasons  including  supporting  data  for 
any  recommendation.  Comments  should 
include  the  name,  tide,  mailing  address, 


and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Conunission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  13, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I,  Title 
18,  Code  of  Federal  Regulations  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(36)(v)  to  read  as  follows: 

S  27 1 .703    Tight  formations. 

•  «        *         *        * 

(d)  Designated  tight  formations. 

•  *        ♦        •        • 

(36)  Travis  Peak  Formation  in  Texas. 
RM79-76  (Texas— &J 

•  •  •  *  * 

(v)  Pinehill.  S.E.  (Travis  Peak)  Field. 

(A)  Delineation  of  formation.  The 
designated  portion  of  the  Travis  Peak 
Formation  is  located  2  miles  southeast 
of  the  town  of  Pinehill,  in  Panola  and 
Rusk  Counties  in  East  Texas,  Texas 
Railroad  Commission  District  6  and 
includes  the  following  surveys:  S.  Aired 
A-12  and  A-29,  H.  Biggs  A-65,  E. 
Blackburn  A-93, 1.  Collier  A-130,  J.  T. 
Copeland  A-874,  G.  Fisk  A-281,  R. 
Flores  A-198,  A.  E.  Handley  A-303,  S. 
Harris  A-300,  H.  Howeth  A-320  and  A- 
389,  J.  W.  Howedi  A-381,  T.  Howeth  A- 
383,  W.  Howeth  A-380,  M.  Kuykendall 
A-383,  J.  Leath  A-414  and  A-486,  C. 
Lindsey  A-387,  J.  McAdams  A-422  and 
A-436,  C.  McCormick  A-453,  G.B.  Reed 
A-577  and  A-579.  K.  A.  Sandlin  A-734. 
J.  Story  A-aOl,  R.  Tippit  A-773.  B.  A. 
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Vansickle  A-696  and  A-798,  R.  White 
A-733.  S.  Willis  A-718.  and  J.  Wilson  A- 
725. 

(B)  Depth.  The  depth  to  the  top  of  the 
Travis  Peak  Formation  which  dips 
westward  at  approximately  50  feet  per 
mile  ranges  from  6,900  to  7,000  feet  with 
the  base  occurring  at  8,100  to  8,200  feet. 

|FK  Doc.  83-14744  Filed  6-1-83:  8:4S  ain| 
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18  CFR  Part  271 
(Oocket  No.  RM79-76-189] 

High^ost  Gas  Produced  From  Tight 
Formations;  Wyoming— 16 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  Anal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designations  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Wyoming  that  the  Muddy,  Lakota, 
Morrison,  and  Sundance  Formations 
each  be  designated  a  tight  formation 
under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  July  11, 1983. 

Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
June  13, 1983. 

ADDRESS:  Comments  and  requests  for    ^ 
hearing  must  be  filed  with  Office  of  the 
Secretary,  825  North  Capitol  Sti^et.  N.E., 
Washington.  D.C.  20428. 

FOR  RMTHER  INFORMATION  CONTACT 

Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel.  (202)  357-8816. 
SUPPLEMENTARY  INFORMATION: 

Issued;  May  27. 1983. 
L  Background 

On  March  10. 1983,  die  State  of 
Wyoming  Oil  and  Gas  Conservation 
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Commission  (Wyoming]  submitted  to 
the  Commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22, 1980).  that  the  Muddy. 
Lakota,  Morrison,  and  Sundance 
Formations  located  in  Natrona  County, 
Wyoming,  each  be  designated  a  tight 
formation.  Pursuant  to  5  271.703(c)(4)  of 
the  regulations,  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  (Director,  OPPR)  issues  this 
Notice  of  Proposed  Rulemaking  to 
determine  whether  Wyoming's 
recommendation  that  these  formations 
each  be  designated  a  tight  formation 
should  be  adopted.  The  United  States 
Department  of  the  Interior,  Bureau  of 
Land  Management  concurs  with 
Wyoming's  recommendation. 
Wyoming's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendatioa 

The  recommended  formations  are 
located  in  Natrona  County,  Wyoming, 
between  the  cities  of  Waltman  and 
Powder  River.  The  recommended  area  in 
the  Bull  Frog  Unit,  which  comprises 
approximately  24,400  acrea  on  the 
southeastern  flank  of  the  Wind  River 
Basin  adjacent  to  the  Casper  Arch.  "The 
Muddy  Formation  averages  75  feet  in 
thickness  and  is  found  at  an  average 
depth  of  19.800  feet  within  the  Bull  Frog 
Unit  Area.  The  Lakota  Formation 
averages  60  feet  in  thickness  and  is 
found  at  an  average  depth  of  20,020  feet. 
The  Morrison  Formation  averages  200 
feet  in  thickness  and  is  found  at  an 
average  depth  of  20.100  feet.  The 
Sundance  Formation  averages  330  feet 
in  thickness  and  is  found  at  an  average 
dept  of  20.300  feet. 

III.  Discussion  of  Recommendation 

This  filing  is  made  pursuant  to  the 
alternative  designation  requirements 
found  at  5  271,703(c){2){ii)  of  the 
Commission's  regulations,  which 
provide  that  the  Commission  may 
approve  a  recommendation  by  a 
jurisdictional  agency  to  designate  as  a 
tight  formation  any  formation  which 
meets  the  stabilized  production  rate 
guideline  found  in  §  271.703(c)(2)(i)(B) 
and  the  crude  oil  production  guideline  in 
§  271.703(c)(2)(i){C).  but  does  not  meet 
the  permeabilitv  guideline  in 
S  271.703(c)(2)(i)(A).  if  the  jurisdictional 
agency  shows  that  the  formation 
exhibits  low  permeability 
characteristicb  and  that  the  incentive 
price  is  necessary  to  provide  reasonable 
incentives  for  production  from  the 
formation.  Wyoming  claims  in  its 
submission  that  evidence  gathered 


through  information  and  testimony 
presented  at  a  public  hearing  in  Cause 
No.  1.  Order  No.  1.  Docket  No.  236-81 
convened  by  Wyoming  on  thfe  matter 
demonstrates  that: 

(1)  The  recommended  formations 
exhibit  low  permeability  characteristics, 
and  the  price  established  in  section 
271.703(a)  is  necessary  to  provide 
reasonable  incentives  for  production  of 
gas  from  the  recommended  formation; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formations,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formations  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Wyoming  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  F.R.  53456, 
August  12. 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Wyoming 
that  the  Muddy,  Lakota.  Morrison,  and 
Sundance  Formations,  as  described  and 
delineated  in  Wyoming's 
recommendation  as  filed  with  the 
Commission,  each  be  designated  a  tight 
formation  pursuant  to  S  271.703. 

The  Director,  OPPR,  notes  that  this 
recommendation  raises  two  significant 
issues.  First,  it  is  a  recommendation 
received  under  the  alternative 
requirements  found  in  S  271.703(c)(2)(ii). 
Under  this  alternative  approach,  die 
Commission  must  decide  whether 
Wyoming  has  made  an  adequate 
showing  both  that  the  recommended 
area  exhibits  low  permeability 
characteristics  and  that  the  tight 
formation  incentive  price  '  is  necessary 
to  provide  reasonable  incentives  for 
production  of  the  natiu-al  gas  from  the 
recommended  formation  due  to  the 
extraordinary  costs  associated  with 
such  production. 

The  other  issue  in  this  case  (which  is 
an  issue  raised  for  the  first  time  in  a 
tight  formation  proceeding)  is  whether 
the  Commission  should  designate  as 
tight  a  formation  which  is  located 


entirely  below  15.000  feet.  This  question 
is  raised  since  most  gas  produced  from 
such  depths  qualifies  under  NGPA 
section  107(c)(1)  and  thus  is  already 
price  decontrolled  pursuant  to  NGPA 
section  121.  Therefore,  the  purpose  in 
designating  a  formation,  which  is  deeper 
than  15.000  feet,  as  a  tight  formation  is 
to  permit  wells  drilled  before  February 
19. 1977.  to  qualify  as  "recompletion 
tight  formation  gas"  under 
5  271.703(b)(3)  of  the  regulations,  since 
gas  from  these  wells  would  not  qualify 
for  a  deregulated  price  under  section 
107(c)(1).  The  only  two  wells  within  the 
recommended  area  which  penetrate  the 
recommended  formations  were  both 
spudded  after  February  19. 1977.  and 
therefore  could  qualify  under  section 
107(c)(1)  of  the  NGPA.  The  record  also 
shows  that  some  pre-1977  wells  were 
drilled  on  the  surface  acreage  within  the 
recommended  area,  but  that  none  of 
these  wells  were  drilled  deeper  than 
12,350  feet,  with  most  of  the  wells 
ranging  in  depths  from  5.000  to  8,000 
feet.  *  It  appears  unlikely  that  any  of 
these  pre-1977  wells  will  be  deepened  to 
the  recommended  formations  because  to 
do  so  would  contravene  sound 
engineering  practices.  The  Director, 
OPPR.  therefore  questions  the  necessity 
of  designating  the  formations  as  tight 
formations,  since  the  gas  produced  from 
such  formations  will  already  be  price- 
decontrolled. 

Wyoming,  in  its  transmittal  letter  to 
the  Commission,  as  well  as  in  certain 
statements  in  the  transcript  of  the 
hearing  convened  by  Wyoming  in  this 
case,  indicated  that  the  purpose  of 
designating  the  formations  as  tight 
formations  is  to  resolve  a  contractual 
pricing  problem  which  exists  for  sales  of 
gas  produced  from  the  recommended 
formations.  The  Director.  OPPR. 
questions  whether  this  is  adequate 
justification  for  considering  designation 
of  the  formations  as  tight  formations, 
and  requests  comments  on  this  view. 

IV.  Public  Conunent  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti«et.  N.E.,  Washington,  D.C. 
20426,  on  or  before  July  11. 1983.  Each 


'  A  Notice  of  Proposed  Rulemaking  was  issued  in 
Docket  No.  RM82-32-000  on  February  10. 1983. 
which,  if  adopted,  would  set  the  tight  formation  gaa 
incentive  price  at  the  lesser  of  an  imputed 
commodity  value  based  on  the  price  of  alternative 
fuels  or  200%  of  the  section  103  maxiumum  lawful 
price. 


*Cas  produced  from  these  wells,  if  deepened  and 
completed  in  the  recommended  formation,  could 
qualify  as  recompletion  light  formation  gas  if  the 
wells  satisfy  the  requirements  of  \  271.703(b)(3)  of 
the  regulations  pertaining  to  the  date  of  completion 
of  the  well  into  the  designated  tight  fonnation. 
'Hiese  wells,  even  if  completed  below  15.000  feet, 
would  not  qualify  under  section  107(c)(l]  becauae 
the  wells  were  initially  spudded  prior  to  FebrtMrjr 
19. 1977. 
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person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-189 
(Wyoming — 16),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  nimriber  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  13, 1983. 

List  of  Subjects  in  18  CFR  Part  271        I 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Wyoming's 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation.  . 

PART  271-4  AMENDED]  ' 

Section  271.703  is  amended  by  adding 
paragraphs  (d)(172)  through  (175)  to  read 
as  follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations. 

***** 

(126)  through  (171)  [Reserved) 
(172)  Muddy  Formation  in  Wyoming'. 
RM79-189  (Wyoming— 16). 

(i)  Delineation  of  formation.  The 
Muddy  Formation  is  located  in  Natrona 
County,  Wyoming,  in  Township  36 
North.  Range  86  West,  6th  P.M.,  Sections 
4  through  9,  Sections  15  through  22.  and 
Sections  28  through  30:  Township  36 
North,  Range  87  West,  6th  P.M.,  Sections 
1  through  3,  Sections  11  through  14.  NEV4 
of  Section  23,  and  W/2,  NMs  S'^  of 
Section  24;  Township  37  North,  86  West, 
6th  P.M.,  Sections  19,  20,  and  28  through 
33;  Township  37  North,  Range  87  West, 


6th  P.M..  Sections  23  through  26.  and 
Sections  35  and  36. 

(ii)  Depth.  The  vertical  limits  of  the 
Muddy  Formation  are  defined  as  the 
Mowry  Shale  above,  and  the 
Thermopolis  Shale  below.  The  average 
depth  to  the  top  of  the  formation  is 
19,800  feet. 

(173)  Lakota  Formation  in  Wyoming. 
RM79-76-189  (Wyoming— 16). 

(i)  Delineation  of  formation.  The 
Lakota  Formation  is  located  in  Natrona 
County,  Wyoming,  in  Township  36 
North,  Range  86  West.  6th  P.M..  Sections 
4  through  9,  Sections  15  through  22.  and 
Sections  28  through  30;  Township  36 
North,  Range  87  West.  6th  P.M..  Sections 
1  through  3.  Sections  11  through  14.  NEVi 
of  Section  23.  and  NVi.  NMj  SMs  of 
Section  24;  Township  37  North,  86  West. 
6th  P.M.,  Sections  19,  20,  and  28  through 
33;  Township  37  North,  Range  87  West. 
6th  P.M.,  Sections  23  through  26,  and 
Sections  35  and  36. 

(ii)  Depth.  The  vertical  limits  of  the 
Lakota  Formation  are  defined  as  the 
Thermopolis  Shale  above,  and  the 
Morrison  Shale  below-  The  average 
depth  to  the  top  of  the  formation  is 
20,020  feet. 

(174)  Morrison  Formation  in 
Wyoming.  RM79-76-189  (Wyoming — 
16). 

(i)  Delineation  of  formation.  The 
Morrison  Formation  is  located  in 
Natrona  County,  Wyoming,  in  Township 
36  North.  Range  86  West,  6th  P.M., 
Sections  4  through  9,  Sections  15  through 
22,  and  Sections  28  through  30; 
Township  36  North.  Range  87  West.  6th 
P.M.,  Sections  1  through  3,  Sections  11 
through  14,  NEV4  of  Section  23,  and  NVi, 
N  Va  SV^  of  Section  24;  Township  37 
North,  86  West.  6th  P.M..  Sections  19.  20. 
and  28  through  33;  Township  37  North. 
Range  87  West,  6th  P.M..  Sections  23 
through  26,  and  Sections  35  and  36. 

(ii)  Depth.  The  vertical  limits  of  the 
Morrison  Formation  are  defined  as  the 
Lakota  Shale  above,  and  the  Sundance 
Shale  below.  The  average  depth  to  the 
top  of  the  formation  is  20,100  feet. 

(175)  Sundance  Formation  in 
Wyoming.  RM79-76-189  (Wyoming — 
16). 

(i)  Delineation  of  formation.  The 
Sundance  Formation  is  located  in 
Natrona  County,  Wyoming,  in  Township 
36  North.  Range  86  West,  6th  P.M.. 
Sections  4  through  9,  Sections  15  through 
22,  and  Sections  28  through  30; 
Township  36  North,  Range  87  West,  6th 
P.M.,  Sections  1  through  3,  Sections  11 
through  14,  NEVi  of  Section  23,  and  N'/4, 
N  V2  SV*.  of  Section  24;  Township  37 
North,  86  West.  6th  P.M..  Sections  19.  20. 
and  28  through  33;  Township  37  North. 
Range  87  West.  6th  P.M..  Sections  23 
through  26,  and  Sections  35  and  36. 


(ii)  Depth.  The  vertical  limits  of  the 
Sundance  Formation  are  defined  as  the 
Morrison  Shale  above,  and  the  Triassic 
Shale  below.  The  average  depth  to  the 
top  of  the  formation  is  20.300  feet. 

|FR  Dot.  83-14746  Filed  6-1-63:  8:48  am| 
BILUNG  COOE  8717-41-M 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commissions  Operations  and 
Relocation  Procedures;  Hop! 
Reservation  Evictees 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 

action:  Proposed  rule. 

summary:  This  notice  proposes 
adoption  of  rules  to  implement  25  U.S.C. 
640d-14.  Pub.  L.  96-305.  the  Navajo  and 
Hopi  Indian  Relocation  Amendments 
Act  of  1980.  to  provide  for  the  relocation 
of  members  of  the  Navajo  Tribe  who 
were  evicted  from  the  Hopi  Indian 
Reservation  as  a  consequence  of  the 
decision  in  the  case  of  United  Stales  vs. 
Kabinto  (456  F.  2d  1087  (1972).  This 
action  is  necessary  because  the 
Commission's  existing  regulation  do  not 
address  the  unique  situation  of  those 
families  who  were  evicted  from  the  Hopi 
Indian  Reservation.  The  intended  effect 
of  this  action  is  to  establish  regulations 
which  will  provide  certainty  in  the 
determination  of  which  families  are 
eligible  to  receive  benefits  and  the 
nature  of  benefits  they  are  to  receive 
and  to  allow  the  Commission  to  move 
forward  to  provide  benefits  to  those 
families  impacted  by  the  law. 
date:  Comments  must  be  received  by 
July  5, 1983. 

ADDRESS:  Comments  may  be  sent  to 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff. 
Arizona.  86002. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  M.  Tessler,  CFR  Liaison  Officer. 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  ICK.  Flagstaff,  AZ. 
86002.  Telephone  (602)  572-7356.  FTS: 
765-7350. 

The  principal  author  of  this  proposed 
rulemaking  is  E.  Susan  Crystal,  Attorney 
at  Law,  of  the  Navajo  and  Hopi  Indian 
Relocation  Commission. 

SUPPLEMENTARY  INFORMATION:  Section 

700.601  of  the  proposed  rule  provides  for 
definitions  of  Hopi  reservation  evictees 
and  head  of  household.  An  evictee  is  a 
head  of  household  who  was  evicted  as  a 
consequence  of  the  court  decision  in 
United  States  v.  Kabinto.  This  language 
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is  consistent  with  the  language  of  the 
Navajo  and  Hopi  Indian  Relocation 
Commission  Amendments  Act  of  1980. 
The  head  of  household  deHnition 
requires  that  a  person  had  to  be  a  head 
of  household  as  of  November  10. 1972. 
Individuals  who  were  18  or  older  and 
self-supporting  as  of  that  date  are 
considered  heads  of  household. 

Section  700.603  of  the  proposed  rule 
provides  that  heads  of  household  who 
were  physically  residing  on  the  Hopi 
resevation  on  November  10, 1972  shall 
be  eligible.  If  the  head  of  household  was 
absent  for  education,  employment, 
military  service  or  medical  treatment, 
he/she  may  still  be  considered  eligible  if 
his/her  spouse  and/or  immediate  family 
were  physically  residing  on  the  Hopi 
reservation  as  of  November  10. 1972. 
Proof  of  physical  residence  will  be 
determined  by  inclusion  on  various  lists 
complied  by  the  Navajo  Tribe  and  the 
BIA.  Since  the  eviction  occurred  eleven 
years  ago,  it  may  be  difficult  to  prove 
residence  as  of  that  time.  A  section  has 
been  included  to  allow  an  applicant  to 
provide  any  relevant  information  to 
prove  physical  residence. 

The  replacement  housing  payments 
(§  700.605)  will  be  consistent  with  the 
regulatory  scheme  provided  for  those 
moving  off  the  Hopi  Partitioned  Lands.  If 
the  head  of  household  owns  no 
dwelling,  the  Commission  will  purchase 
or  construct  a  home.  If  he/she  owns  or 
is  buying  a  home,  the  Commission  will 
pay  off  the  mortage  or  fix  up  the  home 
so  it  meets  the  Commission's  decent, 
safe  and  sanitary  standards.  If  the 
Commission  determines  that  the  house 
can  not  be  brought  up  to  these 
standards,  it  has  the  discretion  to 
acquire  a  replacement  dwelling.  If  the 
home  is  decent,  safe  and  sanitary  and 
owned  free  and  clear,  no  replacement 
home  will  be  provided. 

Many  of  the  Hopi  reservation  evictees 
were  provided  housing  by  other  federal 
agencies.  The  Commission  will  inspect 
that  home  and  expend  whatever  is 
necessary  up  to  the  maximum 
replacement  housing  benefit  to  assure 
the  home  meets  decent,  safe  and 
sanitary  standards. 

Those  individuals  who  moved  from 
the  Hopi  reservation  to  the  Hopi 
partitioned  lands  and  who  are  eligible  to 
receive  beneflts  under  Subpart  A-H  of 
these  regulation  shall  not  be  eligible 
under  this  subpart.  Appeals  and 
hearings  will  be  handled  under  Subpart 
L  of  the  existing  regulations. 

List  of  Subjects  in  25  CFR  Part  TOO 

AdministraHve  practice.and 
procedure.  Conflict  of  interests.  Freedom 
of  information,  Grant  program-Indians, 


Indians-claims,  Privacy,  Real  property 
acquisition.  Relocation  assistance. 

PART  700— (AMENDED] 

Accordingly,  the  Commission 
proposes  to  issue  a  new  subpart  to  Part 
700  to  read  as  follows: 

Subpart  P— 44op<  R«servatlon  EvictaM 

Sec. 

700.601  Definitions. 

700.603  Eligibility. 

700.605  Replacement  housing  payments. 

700.607  Dual  eligibility. 

700.609  Appeals. 

Authority:  25  U.S.C.  640d,  Pub.  L  93-631,  25 
U.S.C.  640d-14.  Pub.  L  96-305. 

Subpart  P— Hopi  Reservation  Evictees 

§700.601    Definitions. 

(a)  Hopi  reservation  evictees.  Hopi 
reservation  evictees  are  those  heads  of 
household  of  members  of  the  Navajo 
Tribe  who  were  eyicted  from  the  Hopi 
Indian  Reservation  as  a  consequence  of 
the  decision  in  the  case  of  United  States 
V.  Kabinto  (456  F.  2d  1087)  (1972). 

(b)  Head  of  household.  (1)  A 
household  is  a  group  of  two  or  more 
persons  who  lived  together  at  a  specific 
location,  who  formed  a  unit  of 
permanent  and  domestic  character. 

(2)  The  head  of  household  is  the 
individual  who  speaks  on  behalf  of  the 
members  of  the  household  and  who  is 
determined  by  the  Commission  to 
represent  the  household. 

(3)  In  order  to  be  eligible  for  benefits 
under  this  section,  an  individual  must 
have  been  a  head  of  household  as  of 
November  10, 1972. 

(4)  Those  individuals  who  were  18  or 
older  as  of  November  10, 1972  and  who 
were  self-supporting  at  the  time  shall  be 
considered  head  of  household. 

§700.603    EHglbility. 

(a)  Those  heads  of  household  who 
were  members  of  the  Navajo  Tribe, 
physically  residing  on  the  Hopi 
reservation  on  November  10, 1972  shall 
be  eligible  to  receive  relocation 
assistance.  If  the  head  of  household  was 
absent  for  employment,  education, 
military  service,  medical  treatment  or 
incarceration,  he/she  shall  still  be 
considered  eligible  if  his/her  spouse 
and/or  immediate  family  were 
physically  residing  on  the  Hopi 
reservation  as  of  November  10, 1972. 

(b)  Proof  of  physical  residence  shall 
be  determined  by  one  of  the  following 
criteria: 

(1)  Inclusion  on  the  list  of  plaintiffs  in 
United  States  v.  Kabinto  (456  F.  2d  1087) 
(1972); 

(2)  Inclusion  on  the  list  prepared  by 
the  Bureau  of  Indian  Affairs  as  a  result 


of  having  provided  services  to  those 
heads  of  household: 

(3)  Inclusio»on  a  Ust  prepared  by  the 
Navajo  Tribe  in  1977; 

(4)  Inclusion  on  a  list  prepared  by  the 
Navajo  Legal  Aid  Service  dated  April 
29. 1970: 

(5)  Other  evidence  furnished  by  the 
applicant  which  is  sufficient  to  prove 
residence  on  the  Hopi  reservation  on 
November  10, 1972.  as  determined  by 
the  Commission. 

§700.605    Rsptacsmsnt  iKHMtng  payments. 

(a)  Each  eligible  head  of  household 
shall  be  entitled  to  receive  a  decent, 
safe  and  sanitary  replacement  dwelling 
in  the  following  manner: 

(1)  If  the  head  of  household  owns  no 
dwelling,  the  Commission  will  make 
funds  available  to  the  head  of  household 
as  provided  in  these  regulations  for  the 
acquisition  of  a  replacement  home  in 
one  of  the  following  maimers: 

(i)  Purchase  of  an  existing  home  by 
the  head  of  household, 

(ii)  Contracting  by  the  head  of 
household  for  the  construction  of  a 
home, 

(iii)  Participation  or  purchase  by  the 
head  of  household  in  a  mutual  help 
housing  or  other  home  ownership 
project  under  the  U.S.  Housing  Act  of 
1937  (50  Stat.  888,  as  amended;  42  U.S.C. 
1401)  or  in  any  other  federally  assisted 
housing  program. 

(2)  If  the  eligible  head  of  household, 
owns  or  is  buying  or  building  a  home, 
the  Commission  will  expend  relocation 
benefits  in  one  of  the  following  manners: 

(i)  If  the  home  is  decent,  safe  and 
sanitary,  but  is  encumbered  by  a 
mortgage,  such  mortgage  existing  as  of 
the  effective  date  of  these  regulations, 
the  Commission  may  expend 
replacement  housing  benefits  up  to  the 
maximum  then  existing  benefit  to 
accelerate  to  the  maximum  extent 
possible  the  achievement  by  that 
household  of  debt-free  home  ownership. 

(ii)  If  the  home  is  owned  free  and 
clear  but  does  not  meet  Commission 
decent,  safe  and  sanitary  standards;  or 
the  home  is  neither  owned  free  and 
clear,  nor  is  decent,  safe  and  sanitary, 
the  Commission  will,  at  its  discretion 
either 

(A)  Expend  replacement  home 
benefits  for  improvements  to  assure  the 
home  meets  the  Commission's  decent, 
safe  and  sanitary  standards,  or 

(B)  Expend  replacement  home  benefits 
for  the  Acquistion  of  a  replacement 
dwelling  as  if  the  eligible  head  of 
household  or  spouse  did  not  own  a 
home  as  in  paragraph  (a)  of  this  section. 

(3)  If  the  home  is  decent,  safe  and 
sanitary,  and  is  owned  free  and  clear. 
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no  replacement  home  benefits  will  be 
paid. 

§700.607    Dual  eligibmty. 

Those  individuals  who  moved  from 
the  Hop!  reservation  to  the  Hopi 
partitioned  lands  and  who  are  eligible  to 
receive  benefits  under  the  general 
regulations,  shall  not  qualify  for  benefila 
under  this  subpart. 

§700.609    Appeals. 

Appeals  of  eligibility,  hearings  and 
administrative  review  (appeals]  will  be 
administered  under  Subpart  L  of  these 
regulations. 

Ralph  Watkins, 

Chairman.  S'avajo-Hopi  Indian  Relocation 
Commission. 

|FR  Doc  83-14424  Filed  &-1-83  8:45  am] 
WLUNG  CODE  7S«0-01.« 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LR-277-821 

Addition  to  Tax  for  a  Substantial 
Understatement  of  Uability;  Public 
Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 


SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  addition  to 
tax  to  be  imposed  in  the  case  of  a 
substantial  understatement  of  tax 
liability.  The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  provides  for 
the  addition  to  tax.  The  proposed 
regulations  affect  all  taxpayers  subject 
to  the  addition  to  tax,  and  provide 
guidance  necessary  to  comply  with  the 
provisions. 

DATES:  The  public  hearing  will  be  held 
on  Tuesday.  )uly  12. 1983,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments  • 
must  be  delivered  or  mailed  by  Tuesday. 
June  28. 1983. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-277-82),  Washington,  D.C. 
20224. 

FOR  PimTHER  INFORMATION  CONTACT 
Lou  Ann  Craner  of  the  Legislation  and 


Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  6661  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Tuesday,  March  15, 
1983  (48  FR  10862). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Tuesday, 
June  28, 1983,  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

George  H.  Jelly, 

Director.  Legislation  and  Regulations 
Division. 

|FR  Doc.  83-14810  Filed  d-1-83;  8:45  »m\ 
BILUNO  CODE  4e30-01-M 


26  CFR  Part  1 
[LR-188-82) 

Personal  Service  Corporations 
Proposed  Income  Tax  Regulations; 
Public  Hearing  on  Proposed 
Regulations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  reallocation  of 
income,  deductions,  credits,  and 


exclusions  between  a  personal  service 
corporation  and  its  employee-owners  if 
the  corporation  was  formed  or  availed 
of  primarily  to  evade  or  avoid  Federal 
income  taxes. 

DATES:  The  public  hearing  will  be  held 
on  Tuesday,  July  19, 1983,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Tuesday, 
July  5, 1983. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the    ' 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-188-82),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel;  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  202-566-3935,  not  a  toll-free 
call. 

SUPP1.EMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  269A  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
ir'ederal  Register  for  Thursday,  March  31, 
1983  (48  FR  13438). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Tuesday, 
July  5, 1983,  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 
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By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  Jelly. 

Director,  Legislation  and  Regulations 
Division. 

|FR  Doc.  83-14813  Flied  6-1-83;  8:45  amj 
BILUNQ  CODE  4t30-01-M 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

(Notice  No.  468] 

Pacheco  Pass  Viticuttura!  Area 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  California  to  be 
known  as  "Pacheco  Pass."  This  proposal 
is  the  result  of  a  petition  from  Mr.  H.  G. 
Zanger.  a  grape  grower  in  the  area.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  in  wine  labeling  and  advertising 
will  enable  industry  to  label  wines  more 
precisely,  and  will  help  consumers  to 
better  identify  the  wines  they  purchase. 
DATE:  Written  comments  must 
be  received  by  July  18. 1983. 
ADDRESSES:  Send  written  comments  to: 
Chief.  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  P.O.  Box  385,  Washington, 
D.C.  20044-0385  (Notice  No.  468) 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4405,  Federal  Building,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Simon.  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20226  (202-566- 
7626). 

SUPPLEMENTARY  INFORMATION: 
Background 

ATF  regulations  in  27  CFR  Part  4 
provide  for  the  establishment  of  definite 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements. 

Part  9  of  27  CFR  provides  for  the 
listing  of  approved  American  viticultural 


areas,  the  names  of  which  may  be  used 
as  appellations  of  origin. 

Section  4.25(e)(1).  Title  27.  CFR, 
defmes  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas: 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  featuires  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale:  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  from  Mr. 
H.  G.  Zanger  of  Pacheco  Pass  Vineyard, 
proposing  an  area  near  Hollister, 
California,  as  a  viticultural  area  to  be 
known  as  "Pacheco  Pass."  The  area 
extends  for  a  length  of  about  5  miles  and 
a  width  of  about  1  mile  (3200  acres).  It  is 
located  at  the  entrance  to  Pacheco  Pass, 
by  the  junction  of  California  Routes  152 
("Pacheco  Pass  Highway")  and  156. 

There  are  about  17  acres  of  grapes 
currently  planted  in  the  proposed  area, 
and  one  bonded  wine  cellar  is  operating. 
The  petitioner  stated  that  he  plans  to 
construct  a  winery  and  to  plant  up  to 
600  additional  acres  of  grapes  on  land 
that  he  currently  owns  in  the  area. 

The  petitioner  claims  that  the 
proposed  viticultural  area  is  known  by 
the  name  of  Pacheco  Pass"  and  is 
associated  with  grape  growing  for  the 
following  reasons: 

(a)  The  name  of  the  area  derives  from 
Don  Francisco  Pacheco.  who  in  1833 
received  a  large  land  grant  from  the 
Mexican  Government.  The  name  of  the 
land  grant  was  "Rancho  Pacheco."  and 
the  nearby  pass  over  the  Diablo  Range 
took  the  name  "Pacheco  Pass." 

(b)  Don  Pacheco  made  use  of  the 
area's  unique  microclimate  to  plant 
vineyards  for  his  personal  use.  (This  is 


recounted  in  Dr.  Alfred  Shumate's  book. 
"Francisco  Pacheco  of  Pacheco  Pass.") 

(c)  Later  setUers  continued  this 
tradition.  From  1936  to  1952.  there  was  ■ 
70,000  gallon  winery  operating  within 
the  area.  At  various  times  during  this 
century,  over  100  acres  of  land  in  the 
area  have  been  planted  to  grapes. 
However,  due  to  economic  conditions, 
vine  disease,  and  death  of  the  owners, 
only  one  vineyard  and  one  bonded  wine 
cellar  remain  in  operation  today. 

(d)  Since  1976.  the  designation 
"Pacheco  Pass  Vineyard"  has  appeared 
on  certain  wine  labels  from  Casa  de 
Fruta.  (Casa  de  Fruta  is  the  bonded  wine 
cellar  in  the  proposed  area,  and 
"Pacheco  Pass  Vineyard"  is  the  name  of 
Casa  de  Fruta's  17-acre  vineyard  in  the 
proposed  area.) 

The  petitioner  claims  that  the 
proposed  viticultural  area  is 
distinguished  from  the  surrounding 
areas  for  the  following  reasons: 

(1)  Pacheco  Pass  is  a  cut  through  the 
Diablo  Range  and  has  an  approximate 
total  length  of  15  miles.  The  proposed 
Pacheco  Pass  viticultural  area  occupies 
only  the  southwestern  one-third  of  that 
total  length,  because  the  rest  is 
unsuitable  for  viticulture. 

(2)  The  proposed  viticultural  area  is 
distinguished  on  the  basis  of  terrain 
from  the  surrounding  areas  to  the  east 
and  west.  The  viticultural  area  is  in  a 
valley  and  generally  has  flat  or  gently 
sloping  terrain;  whereas  to  the  east  and 
west  lie  the  rugged  hills  of  the  Diablo 
Range.  Those  hills  are  too  steep  for 
viticulture  and  are  also  distinguishable 
from  the  proposed  viticultural  area  on 
the  basis  of  soil  types. 

(3)  As  Pacheco  Pass  rises  in  elevation 
northeast  of  the  proposed  viticultural 
area,  the  soil  changes  markedly, 
becoming  very  shallow  and  rocky. 
Therefore,  it  is  not  suitable  for  any  kind 
of  cultivation  and  is  used  primarily  as 
rangeland.  For  this  reason,  it  has  not 
been  included  within  the  proposed 
viticultural  area  even  though  it  is 
associated  with  the  name  "Pacheco 
Pass."  Furthermore,  as  the  pass 
continues  to  rise  in  elevation,  the 
climate  changes,  becoming  wetter  and 
subject  to  greater  temperature  extremes: 
then  the  pass  narrows  to  where  it  is 
almost  fully  occupied  by  Pacheco  Pass 
Highway  and  the  shifting  stream  bed  of 
Pacheco  Creek.  At  this  point  (near 
Pacheco  Lake)  the  pass  is  steep  and 
forested. 

(4)  To  the  south,  the  proposed 
viticultural  area  is  distinguished  from 
the  surrounding  area  on  the  basis  of  soil 
and  climate.  Outside  the  boundaries  of 
the  proposed  viticultural  area,  the  land 
is  afflicted  with  high-perched  water 
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tables  and  boron  salts  which  affect  the 
quality  of  water.  In  contrast,  the 
proposed  Pacheco  Pass  viticultural  area 
is  free  from  these  defects,  having  a  very 
good  water  table  and  good  quality  water 
from  Pacheco  Creek.  Further,  the 
viticultural  area  has  more  rainfall  than 
the  Hollister  Basin  to  the  south,  and  it 
enjoys  more  moderate  temperatures  due 
to  the  passage  of  winds  through  Pacheco 
Pass  en  route  to  the  San  Joaquin  Valley. 

Daytime  temperature  in  the  San 
Joaquin  Valley  may  be  30°  higher  than  at 
the  ocean:  this  difference  creates  a 
venturi  effect,  and  the  air  mass  moves 
from  the  cool  of  the  ocean  to  the  heat  of 
the  interior  valley,  bringing  cool  breezes 
to  the  Pacheco  Pass  viticultural  area. 
Pacheco  Pass  is  the  only  pass  south  of 
Interstate  Highway  580  (Altamont  Pass) 
and  north  of  San  Luis  Obispo. 
Consequently,  consistently  strong  winds 
near  the  highest  elevation  Pacheco  Pass 
have  led  the  State  of  California  to 
construct  an  experimental  wind  turbine 
there  for  the  generation  of  electricity. 

The  boundaries  of  the  proposed 
viticultural  area  may  be  found  on  two 
U.S.G.S.  maps  in  the  7.5  minute  series: 
San  Felipe  Quadrangle  and  Three 
Sisters  Quadrangle.  The  boundaries  are 
as  described  in  the  proposed  §  9.88. 


Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant  i 

economic  impact  on  a  substantial  | 

number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities, 
because  the  value  of  the  proposed 
viticultural  area  designation  is 
intangible  and  subject  to  influence  by 
unrelated  factors.  Further,  the  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  Feb.  17. 1981,  the  Bureau  has 
determined  that  this  proposal  is  not  a 
major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestice  or  export  markets. 

Public  Participation — Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Pacheco  Pass 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  loo  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Steve  Simon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection, 
Viticultural  areas,  Wine. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205.  the  Director  proposes  the 
amendement  of  27  CFR  Part  9  as 
follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  revised  to 
add  the  title  of  §  9.88.  As  revised,  the 


table  of  sections  reads  as  follows: 

*        t        *        * .       ♦ 

Subpart  C— Approved  American  Viticultural 
Areas 

Sec. 

***** 

9.86    Pacheco  Pass. 

Paragraph  2.  Subpart  C  of  27  CFR  Part 
9  is  amended  by  adding  §  9.88,  which 
reads  as  follows: 

§  9.88    Pacheco  Pass. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Pacheco  Pass." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
Pacheco  Pass  viticultural  area  are  two 
U.S.G.S.  maps.  They  are  titled: 

(1)  San  Felipe  Quadrangle,  7.5  minute 
series,  1955  (photorevised  1971). 

(2)  Three  Sisters  Quadrangle.  7.5 
minute  series,  1954  (photorevised  1971). 

(c)  Boundary — (1)  General.  The 
Pacheco  Pass  viticultural  area  is  located 
in  California.  The  starting  point  of  the 
following  boundary  description  is  the 
crossing  of  Pacheco  Creek  under 
California  Highway  156,  about  4  miles 
north  of  Hollister  Municipal  Airport,  in 
San  Benito  County,  California. 

(2)  Boundary  Description — (i)  From 
the  starting  point  northwestward  along 
Pacheco  Creek  to  the  intersection  with 
the  straight-line  extension  of  Bamheisel 
Road. 

Note:  This  is  an  old  land  grant  boundary 
and  appears  on  the  U.S.G.S.  map  as  the 
western  boundary  of  an  orchard. 

(ii)  From  there  in  a  straight  line 
northeastward  to  the  intersection  of 
Barnheisel  Road  and  California 
Highway  156. 

(iii)  From  there  northward  along 
Highway  156  to  California  Highway  152 
("Pacheco  Pass  Highway"). 

(iv)  Then  northward  along  Pacheco 
Pass  Highway  to  the  37°  latitude  line. 

(v)  Then  eastward  along  that  latitude 
line  to  the  land  line  R.5E./R.6E. 

(vi)  Then  southward  along  that  land 
line,  crossing  Foothill  Road,  and 
continuing  southward  to  a  point  exactly 
2.3000  feet  south  of  Foothill  Road. 

(vii)  From  there  in  a  straight  line  to 
the  starting  point. 

Approved:  May  26, 1983. 
W.T.Drake. 
Acting  Director. 

|FR  Doc.  83-14R32  Filed  6-1-83:  8:4S.ain| 
BILLING  CODE  4aiO-31-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surfaca  Mining  Roclamtion 
and  Enforcement 

30  CFR  Part  901 

Proposed  Extension  of  Study  on 
Alabama's  Program  Provisions 
Concerning  Disposal  of  Excess  SpoH 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule 


summary:  OSM  is  proposing  to  extend 
the  trial  peroid  for  a  study  of  provisions 
for  the  disposal  of  excess  spoil  on 
abandoned  mine  sites  contained  in 
Alabama's  conditionally  approved 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
and  the  surface  effects  of  underground 
mining. 

The  Alabama  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  May  20. 1982  (See  47 
FR  22030-58).  By  tfiat  notice,  the 
Secretary  announced  that  a  one  year 
trial  period  would  be  held  in  order  to 
evaluate  the  adequacy  of  Alabama's 
plan.  The  one  year  period  expired  on 
May  20, 1983.  Because  few 
permit  applications  requesting  to  take 
advantage  of  Albama's  excess  spoil 
plan  were  received  and  because  the 
available  site-specific  data  is 
insufficient.  OSM  cannot  make  a 
meaningful  evaluation  of  the  plan  within 
the  one  year  period.  On  May  19. 1983, 
OSM  received  a  request  from  the 
Alabama  Surface  Mining  Commission 
that  the  trial  period  be  extended  for 
three  years  (AL-378).  OSM  proposes  to 
extend  the  trial  period  for  a  lesser 
period  (to  August  20, 1984),  for  the 
reasons  set  forth  in  this  notice,  and 
invites  public  comment  on  the  proposed 
extension. 

This  document  sets  forth  the  times 
and  locations  that  copies  of  the 
Alabama  program,  the  Secretary's 
notice  of  conditional  approval,  and 
copies  of  permit  applications  requesting 
approval  to  implement  Alabama's 
excess  spoil  provisions  on  specific  sites 
are  available  for  public  inspection.  This 
notice  also  contains  the  details  about 
the  public  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  trial  period 
extension,  and  information  pertinent  to 
the  public  hearing. 

DATE:  Written  conuaents  relating  to  the 
proposed  extension  not  received  on  or 
before  4:00  p.m.  on  July  5. 1983,  will  not 
necessarily  be  considered  in  OSM'b 


decision  on  whether  the  trial  period  iviil 
be  extended. 

If  requested,  a  public  hearing  will  be 
held  on  June  27, 1983,  beginning  at  10.-00 
a.m.  at  the  location  shown  under 
"AOORESSES." 

AOORE8&  Written  comments  should  be 
mailed  or  hand-delivered  to:  Mr.  John  T. 
Davis.  Director.  Birmingham  Field 
Office,  Office  of  Surface  Mining.  228 
West  Valley  Avenue,  Room  302. 
Birmingham.  Alabama  35209. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  OSM  Birmingham  Field 
Office,  Office  of  Surface  Mining,  228 
West  Valley  Avenue,  Room  302, 
Birmingham,  Alabama  35209;  Telephone: 
(205)  254-0890. 

FOR  RIRTHER  INFORMATION  CONTACT 

Mr.  John  T.  Davis,  Director,  Birmingham 
Field  Office.  Office  of  Surface  Mining, 
228  West  Valley  Avenue.  Room  302. 
Birmingham.  Alabama;  Telephone:  (205) 
254-0890 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Conunent  Procedures 

A  vailability  of  Copies 

Copies  of  the  Alabama  program,  the 
Secretary's  notice  conditionally 
approving  the  the  Alabama  program 
(together  with  the  Secretary's  findings), 
permit  applications  received  to  date 
requesting  to  implement  Alabama's 
excess  spoil  plan  on  a  site-specific 
■  basis,  and  a  listing  of  any  scheduled 
public  meeting  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
offices  and  the  Office  of  the  State 
Regulatory  Authority  listed  below, 
Monday  through  Friday.  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays 

Office  of  Surface  Mining,  Room  5315. 

1100  L  Street.  N.W„  Washington.  D.C 

20240 
Office  of  Surface  Mining,  228  West 

Valley  Avenue,  Room  302. 

Birmingham.  Alabama  35209. 
Alabama  Surface  Mining  Commission. 

100  Third  Street,  Payne,  Alabama 

35967. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenters  recommendations. 
Comments  received  after  the  time 
indicated  under  "Dates"  or  at  locations 
other  than  Birmingham,  Alabama,  will 
not  necessarily  be  considered  and 
included  in  the  Administrative  Reooid 
for  the  final  rulemaking. 


Public  Hearing 

Persons  wishing  to  comment  at  the 
pubhc  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business  three 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  pubhc  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  Filing  of  a 
written  statement  at  the  time  of  the 
hearing  is  requested  and  will  greatly 
assist  the  transcriber.  Submission  of 
written  statements  in  advance  of  the 
hearing  will  allow  OSM  officials  to 
prepare  appropriate  questions  for 
clarification  or  to  request  more  specific 
information  from  the  person  testifying. 
The  public  hearing  will  continue  on  the 
specified  date  until  all  persons  who 
have  not  been  scheduled  to  comment 
and  wish  to  do  so  are  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  "addresses"  or 
by  contacting  the  person  listed  under 
"FOR  FURTN»  MFDRMATNM  CONTACT." 

All  such  meetings  are  open  to  the 
pubUc  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  A  written 
summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 

n.  Background  on  the  Alabama  Program 
and  Excess  Spoil  Provuions 

Information  regarding  the  general 
background  on  the  Alabama  State 
Program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program  can  be  found  in  the  May  20, 
1982.  Federal  Register  at  47  FR  22030-68. 
In  that  notice,  under  Finding  18.1  (47  FR 
22038-39),  the  Secretary  approved,  with 
certain  restrictions,  Alabama's  plan  to 
allow  the  disposal  of  excess  spoil 
generated  by  current  operations  on 
areas  which  have  been  previously 
disturbed  but  not  adequately  reclaimed. 
The  provisions  of  Alabama's  plan  were 
set  forth  at  State  rule  section  805.11. 
(That  section  has  now  been  recorded  as 
880-X-9b-ll  under  a  generic 
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recodification  scheme.  See  the  section 
"Other  Information"  below  for  details 
about  Alabama's  recodification  of  its 
rules.)  No  comparable  provision  is 
contained  under  the  Federal  rules. 

The  Secretary's  findings  on 
Alabama's  provision  noted  that  under 
the  State's  plan,  the  previously 
disturbed  area  must  be  included  within 
the  currently  permitted  bond  area,  but 
an  additional  bond  amount  would  not  be 
required.  In  an  attempt  to  ensure  the 
reclamation  of  the  entire  area  in  the 
event  an  operator  defaults  on  his 
obligations  and  abandons  the  job,  the 
Alabama  regulations  state  that  the 
condition  of  the  entire  area  will  be 
considered  before  full  bond  release  is 
granted.  Federal  regulations  at  30  CFR 
800.11(b)(1)  require  that  all  operations  to 
be  conducted  within  the  permit  area 
during  the  life  of  the  mine  be  covered  by 
a  performance  bond.  By  that  definition, 
those  areas  to  be  used  for  excess  spoil 
disposal  must  be. included  in  the 
performance  bond.  In  his  findings,  the 
Secretary  expressed  concern  that  the 
State's  plan  might  spread  bond  amounts 
too  thin,  resulting  in  less,  rather  than 
more,  reclamation.  However,  since  the 
plan  has  possibilities  for  increased 
reclamation  activities,  the  Secretary 
proposed  to  allow  its  implementation  on 
a  controlled  basis  for  an  appropriate 
trial  period. 

A  one  year  trial  period  was 
established  during  which  the  State  was 
allowed  to  put  its  plan  into  effect  under 
the  following  conditions: 

(1)  Prior  to  approval  of  any 
application  involving  this  spoil  disposal 
plan,  the  State  Regulatory  Authority 
must  notify  the  OSM  Field  Office  and 
submit  to  that  Office  a  report  stating  the 
relevant  particulars  concerning  the 
request  indicating  that  the  State 
approved: 

(2)  The  OSM  Field  Office  will  then 
review  the  matter  and  notify  the  State 
within  30  days  of  its  approval  or 
objection: 

(3)  At  the  end  of  one  year,  the  State 
shall  submit  to  the  OSM  Field  Office  a 
report  on  the  project; 

(4)  The  OSM  Filed  Office  will  then 
review  the  State  report,  add  data  or 
material  as  needed  and  transmit  the 
material  to  OSM  Headquarters;  , 

(5)  A  decision  will  then  be  made 
concerning  the  success  or  failure  of  the 
trial. 

The  Secretary's  findings  also  stated 
that  it  was  recognized  that  a  one  year 
trial  period  may  not  be  sufficient  to 
adequately  evaluate  the  initial  results 
and  that  OSM  may  extend  the  trial 
period  as  needed  until  sufficient  data  for 
appropriate  evaluation  is  obtained. 


Alabama  agreed  to  the  above 
restrictions. 

III.  Reasons  for  the  Proposed  Trial 
Period  Extension 

The  present  one  year  trial  period 
ended  on  May  20, 1983.  In  early  1983. 
seven  applications  were  received  which 
requested  to  implement  Alabama's  plan 
on  specific  sites.  The  Alabama  Surface 
Mining  Commission  forwarded 
recommendations  that  OSM  approve  all 
seven  applications.  As  of  May  1, 1983, 
OSM  has  approved  six  of  those 
applications.  Actual  on-site 
implementation  of  Alabama's  plan  will 
not  occur  in  sufficient  time  prior  to  May 
20. 1983,  to  provide  adequate  data  for 
OSM  to  make  a  meaningful  evaluation. 

On  May  19, 1983,  the  Alabama 
Surface  Mining  Commission  submitted  a 
statement  (AL-378)  to  OSM  that  no  site- 
specific  information  on  the  plan's 
implementation  is  available  at  this  time. 
That  statement  also  included  a  request 
that  OSM  extend  the  trial  period  for 
three  years.  The  State's  request  did  not 
specify  a  specific  rationale  to  support  a 
three  year  extension. 

Based  on  the  number  of  applications 
approved  at  this  time,  OSM  estimates 
that  it  will  be  approximately  August  20, 
1984  (2  and  V*  years  after  Alabama's 
primacy  took  effect)  before  significant 
data  can  be  collected  on  a  sufficient 
number  of  cases  for  a  meaningful 
evaluation. 

OSM  is  proposing  that  the  trial  period 
for  Alabama's  excess  spoil  plan  be 
exended  to  August  20, 1984.  OSM 
believes  that  sufficient  information 
should  be  available  by  that  time  for  a 
meaningful  evaluation  to  be  made.  At 
the  close  of  the  study  period,  OSM 
would  compile  and  evaluate  the  data 
and  determine  whether  to  allow  the 
State's  practice  to  continue  or,  in  the 
event  of  insufficient  data,  to  extend  the 
trial  period  again. 

At  this  time,  OSM  requests  comments 
on  the  proposed  extension  and,  in 
particular,  on  the  length  of  any  possible 
extension  that  may  be  granted.  If  an 
extension  is  granted,  the  length  of  the 
extension  may  be  different  than  the 
period  being  proposed  today.  To  assist 
the  public,  OSM  will  make  available 
copies  of  those  applications  presently  on 
file  which  would  implement  the  State's 
provisions  on  specific  sities.  These 
applications  are  available  for  review  at 
the  OSM  Field  Office  and  Office  of  the 
State  Regulatory  Authority  Shown 
above  under  "Addresses." 

rV.  Other  Information 

On  November  24, 1982,  the  Alabama 
Surface  Mining  Commission  informed 
OSM  that  due  to  the  implementation  of 


the  Alabama  Administrative  Procedures 
Act,  the  State  has  renumbered  its 
regulations  to  coincide  with  the 
requirements  of  the  new  systems  as 
follows: 
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OSM  inteodt  to  incorporate 

Alabama's  recodification  scheme  into 
the  approved  Alabama  program. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
12g2(d],  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  lliis  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  i4ct-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  OfBce  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  In  90  CFR  Part  Ml 

Coal  mining  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  May  27, 1S83. 

I.  Steven  Griles 

Acting  Directot  Office  of  Surface  Mining. 
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30  CFR  Part  913 

Pennanent  State  Regulatory  Program 
of  IHInois;  Consideration  of 
Modification  of  Dedine 

AOENCT:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  considering  modifying  the 
deadline  for  Illinois  to  meet  two 
conditions  of  approval  of  its  State 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  conditions 
concern  sediment  ponds  and  covering 
coal  seams  with  water. 

DATE  Comments  must  be  received  by 
July  5, 1963,  at  the  address  below,  no 

later  than  4:30  p.m. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining,  Springfield  Field  Office, 
No.  4  Old  Capitol  Plaza,  North, 
Springfield,  Illinois  62701. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  Fulton.  Field  Office  Director, 
Office  of  Surface  Mining,  No.  4  Old 
Capitol  Plaza.  North.  Springfield.  Illinois 
62701;  Telephone:  (217)  492-4495. 

SUPPLEMENTARY  INFORMATION:  Under  30 
CFR  732.13(j),  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  die  State  agrees  to 
correct  the  deficiencies  according  to  ■ 
schedule  set  in  the  notice  Of  conditional 
approval.  The  schedule  is  established  in 
consultation  with  the  State  based  on  the 
time  required  for  changes  to  be  adopted 
tmder  State  procedures  or  legislative 
schedules. 

The  Illinois  program  was 
conditionally  approved  June  1. 1982  (47 
FR  23858).  In  that  document  the 
Secretary  published  a  schedule  for  the 
State  to  meet  each  of  the  five  conditions 
on  the  State  program. 
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This  notice  is  for  the  purpose  of    I 
addressing  the  State's  request  for  an 
extension  that  would  establish  a  new 
deadline  for  the  State  to  meet  conditions 
(b)  and  (c)  of  30  CFR  913.11.  These 
conditions  were  due  by  June  1, 1983.  The 
State  noted,  in  its  May  23. 1983 request, 
that  the  Illinois  Department  of  Mines 
and  Minerals  (IDMM)  had  filed  a  notice 
of  proposed  rulemaking  in  the  Illinois 
Register  to  amend  its  permanent 
program  rules  to  meet  the  two 
conditions  due  June  1. 1983.  However, 
the  IDMM  received  little  public 
comment  on  the  proposed  rulemaking.  In 
order  to  stimulate  the  fullest  public 
participation  in  the  rulemaking  process, 
the  IDMM  wishes,  by  direct  mailing  to 
interested  persons,  to  give  further  notice 
of  the  proposed  rulemaking.  Under 
Illinois  administrative  procedures,  this 
process  should  be  complete  within  six 
months. 

Therefore,  the  State  requested  a  six- 
month  extension  of  the  June  1. 1983 
deadline.  As  the  State  noted  in  its  letter, 
since  Illinois  agreed  to  operate  its 
program  in  conformance  with  the  terms 
of  the  conditions  until  such  time  as  its 
rules  are  amended,  there  will  be  no  , 
substantive  difference  in  the  field. 

In  accordance  with  the  State's 
request.  OSM  is  proposing  that  the 
deadline  for  the  State  to  meet  these  ' 
conditions  be  extended  until  December 
1. 1983.  OSM  requests  comments  on  this 
proposed  extension. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The  Secretary 
has  determined  that,  pursuant  to  Section 
702(d)  of  SMCRA.  30  U.S.C.  1292(d).  no 
environmental  impact  statement  need 
by  prepared  on  this  rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3. 4.  7,  and  8  of 
Executive  Order  12291  for  actions     j 
directly  related  to  approval  of  State 
regulatory  programs.  Therefore,  thisi 
action  is  exempt  from  preparation  of  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a     i 
substantial  number  of  small  entities | 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
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the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

PART  91  ^-ILLINOIS 

Accordingly.  Part  913  of  Title  30  is 
proposed  to  be  amended  as  set  forth 
herein. 

Dated  May  27. 1983. 
).  Steven  Griles, 
Acting  Director.  Office  of  Surface  Mining 

$913.11     lAMENDED] 

1.  Section  913.11  is  amended  in 
paragraphs  (b)  and  (c)  by  substituting 
•December  1. 1983 "  for  "June  1. 1983  " 
each  time  it  appears. 

|FR  !>>•.  B3-14M1K  Kited  6-1-&T  8:4S  din| 
BNXINGCOOE  431(Mie-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  405,  406, 407,  408,  409, 
411.  412, 422,  424,  426, 429, 430,  431, 
432, 433,  and  440 

(WH-FRL-2374-5] 

Availability  of  Data  Pertaining  to 
Proposed  Mettiodology  for  Best 
Conventional  Pollutant  Control 
Tectinology  Effluent  Umitations 
Guidelines 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Availability 

concerning  proposed  rules. 

summary:  EPA  proposed  a  revised 
methodology  for  determining  the 
reasonableness  of  Best  Conventional 
Pollutant  Control  Technology  (BCT) 
effluent  limitations  guidelines  on 
October  29. 1982  (47  FR  49176).  The 
Agency  now  expects  to  use  new  data  on 
publicly  owned  treatment  works 
(POTWs)  in  the  promulgation  of  the 
final  methodology  and  requests 
comments  from  the  public  on  its  use. 
date:  Comments  must  be  submitted  on 
or  before  July  5, 1983.  Comments  should 
be  mailed  to  Ms.  Renee  Rico.  Attn: 
Comments  on  BCT  Notice  of 
Availability.  Office  of  Analysis  and 
Evaluation  (WH-586),  401  M  Street. 
S.W..  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Renee  Rico,  Office  of  Analysis  and 
Evaluation  (WH-586),  401  M  Street, 
S.W..  Washington,  D.C.  20460  (202)  382- 
5386. 


8UPPIXMENTARY  INFORMATION: 
Bacltground 

On  October  29. 1982,  EPA  published 
its  proposed  methodology  to  determine 
the  reasonableness  of  Best  Conventional 
Pollutant  Control  Technology  (BCT) 
effluent  limitations.  47  FR  49176.  At  the 
same  time.  EPA  applied  the  proposed 
BCT  methodology  to  the  following 
secondary  industry  and  primary 
industry  categories:  Dairy  Products, 
Grain  Mills,  Canned  and  Preserved 
Fruits  and  Vegetables.  Canned  and 
Preserved  Seafoods,  Sugar,  Cement 
Manufacturing,  Feedlots.  Inorganic 
Chemicals.  Phosphates.  Ferroalloy 
Manufacturing.  Glass  Manufacturing. 
Timber  Products,  Pulp,  Paper  and 
Paperboard,  and  Builder's  Paper  and 
Board  Mills.  Meat  Products,  Metal 
Finishing,  and  Ore  Mining  and  Dressing. 

The  proposed  methodology  consists  of 
two  parts:  A  POTW  test  and  an  industry 
cost-effectiveness  test.  Both  tests  must 
be  passed  for  BCT  limitations  to  be  set 
more  stringent  than  Best  Practicable 
Control  Technology  Currently  Available 
(BPT)  limitations.  The  POTW  test 
compares  the  cost  per  pound  of 
conventional  pollutants  removed  by 
industry  in  going  from  BPT  to  BCT  with 
the  incremental  cost  per  pound  removed 
by  POTWs  in  going  for  secondary 
treatment  to  advanced  secondary 
treatment  (the  POTW  benchmark).  The 
incremental  costs  to  industry  must  be 
less  than  the  POTW  benchmark  for 
more  stringent  levels  of  control  to  pass 
the  POTW  test.  At  proposal  the 
benchmark  was  $0.27  per  pound  (1976 
dollars).  The  Industry  Cost  test 
compares  industry's  incremental  cost 
per  pound  in  going  from  pre-BPT  to  BPT 
levels  with  the  incremental  costs  in 
going  from  BPT  to  BCT.  If  the  ratio  of  the 
latter  cost  divided  by  the  former  gost  is 
greater  than  1.43  (the  industry 
Benchmark),  the  more  stringent  levels  of 
control  do  not  pass  this  test. 

POTW  Cost  Equations 

Each  of  the  benchmarks  is  based  on 
POTW  costs  of  contruction  and 
operation  and  levels  of  pollutant 
reduction  at  particular  treatment  levels. 
At  the  time  of  proposal,  EPA  used  the 
following  report  in  computing  the 
construction  costs  of  levels  of  treatment 
at  POTWs:  "Construction  Costs  for 
Municipal  Wastewater  Treatment 
Plants:  1973-1978,"  EPA  430/5-80-003. 
May.  1980.  EPA  used  curves  in  Figure  4.1 
of  that  document. 

Since  the  EPA  used  the  1980  POTW 
study,  new  construction  cost  curves 
have  been  developed  for  EPA's  Office  of 
Water  Program  Operations.  These  cost 
curves  will  be  used  as  part  of  the  1984 
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Needs  Survey  and  are  scheduled  to  be 
published  in  August.  1983.  (Needs 
Surveys  are  conducted  biennially  by  the 
Agency  in  order  to  assess  the  cost  of 
providing  sewage  collection  and 
treatment  as  required  by  Pub.  L  95-217.) 
As  with  the  curves  in  the  1980  POTW 
cost  document,  these  new  curves 
describe  the  relationship  between 
construction  costs  and  wastewater  flow 
for  POTW  treatment  technologies 
ranging  from  primary  treatment  through 
advanced  secondary  treatment.  Since 
these  latest  curves  reflect  the  most 
recent  cost  data  (four  years  newer],  the 
Agency  believes  that  it  is  preferable  to 
use  these  curves  to  promulgate  the  final 
BCT  methodology.  Table  1  present  in 
equation  form  the  cost  curves  EPA  plans 
to  use  in  the  final  methodology.  (The 
cost  equations  EPA  used  in  proposing 
the  revised  methodology  on  October  29, 
1983  appeared  in  Tables  A2  and  B2  of 
Appendices  A  and  B  of  the  October  29. 
1982  Federal  Register  notice  [47  FR 
49198  and  49198].)  While  the  new  curves 
will  be  used  in  the  same  way  as  those 
used  in  the  proposed  methodology,  they 
may  result  in  changes  to  the  BCT 
benchmarks  and  different  levels  of 
control  for  final  BCT  limitations. 

Table  1.— Capital  CkjST  Equations 

(3d  quarter  1962  dolivs) 


Treatment  level 

Cost  aquations' 

IndeKalfon 

factorto 

1976  ddlvs 

Savings  from  pnmary 

treatment 

Secondary  treatment 

Savings  from  secondary 

treatment 
Advanced  freatment  1  • ... 

St.UxlO'Q*" 

$1.82x10*  0«^ 
$3.83x10*  Q« 

0629 

.629 
.629 

.629 

'  0^  flow  size  in  mUKons  Of  gaflona  per  day. 
■  Advance  Treatment  I  is  equivalent  to  Advanced  Second- 
ary TrealmerH. 


Comments  Invited 

The  comments  received  on  the  use  of 
this  data  will  be  considered  in  the 
development  of  the  final  BCT 
methodology.  Copies  of  documentation 
on  the  new  curves  may  be  reviewed  at 
the  EPA  Headquarters  Library,  Public 
Information  Reference  Unit,  401 M 
Street,  S.W.,  Washington,  D.C.  20460, 
Rm:  2404,  and  at  EPA  Regional  Libraries. 
Copies  of  the  documentation  on  the  new 
curves  may  also  be  obtained  by  writing 
or  telephoning  Ms.  Dena  Caldwell, 


Office  of  Analysis  and  Evaluation  (WH- 
586)  U.S.E.P.A.  Washington,  D.C.  20460 
(202)  382-5397. 

Dated:  May  25, 1963. 
Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 

[FR  Doc.  83-14743  Plied  6-1-83:  8:46  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA-6526] 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Connecticut  et  al. 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 

Proposed  Base  (100- Yeah)  Flood  Elevations 


added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  i  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

PART  67-{AMENDED] 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


State 


Connoclruul.. 


City/to«m/coun(y 


Bettial.  town.  FaMald  County.. 


Source  o<  flooding 


UmeMin  Brook.. 


Location 


UptkMm  Wafewl  HM  Road.. 


#Oapt«ln 


ground- 
cievflbon 
mieet 
(NQVDI 


*2M 

•311 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


State 


City/lowr/county 


Source  o(  fkxxling 


Location 


Sympaug  Brook 

Fast  Swamp  Brook.. 

Terrehaute  Brook  ... 
Wo«  Pit  Brook 


Dibbles  Brook .. 


Putnam  Park  Brook.. 


Approximately  340  ^eel  downstream  of  second  dam 

alter  Walnut  Hill  Hoad. 

Upstream  Rumtrees  Road 

Approximately  3.550  feet  downstream  Rockuvell  Road.. 
Approximately  150  feet  upstream  of  Okl  Hawleyville 

Road 

Upstream  corporate  limits 

Downstream  corporate  limits 

Upstream  South  Street 

Grassy  Plain  Street/State  Route  53 

•Confluence  with  Limoklin  Brook 

Upstream  of  Plumbtrees  Road 

Approximately  625  feet  upstream  of  Taykx  Road 

Confluence  with  Sympaug  Brook 

Approximately  1.180  feet  upstream  o<  Reservoir  Street. 

Confluence  of  East  Swamp  Brook 

Upstream  Dodgingtown  Road 

Approximately  990  feet  upstreem  of  dam 

Confluence  of  Putnam  Park  Brook 

Approximately  1,020  feet  upstream  of  Wolf  Pits  Road... 

Confkience  with  Limoakiln  Brook 

Approximately  25  feet  downstream  of  second  dam 

after  Plumtrees  Road 
Approximately  2.230  feet  upstream  of  provate  drive 

culvert 

Confluence  with  Wolf  Pit  Brook 

Approximately  265  feet  upstream  of  second  private 

dnve  after  State  Route  56. 


ifDepthin 

teal  aoove 

ground. 

"Elevation 

in  feel 

(MGVD) 


Maps  available  lor  inspection  at  the  Town  Clerek's  Oftce,  Town  Hall.  Bethel.  Connecticut. 

Send  comments  to  Honorable  Edward  MWIs.  First  Sefeclman  of  theTown  of  Bethel,  Town  Ha*.  Library  Place,  Bethel,  Connecticut  08601. 


Colorado. 


Delta  County  (unincorporated  areas) . 


Gunnison  River  and  hver 

North  fork,  Gunnison  River.. 

Uncompafigre  River 

Mirmesota  Creek 

Surface  Creek 


At  the  Intersectkjn  of  G-50  Road 

SO  Feet  upstream  of  State  Highway  92 

At  the  intersection  of  3400  Road  and  river .... 
100  feet  downstream  of  State  Higfiway  187 .. 

100  leet  upstream  of  1600  Road 

At  the  intersection  ol  B  Road  and  river 

At  tfie  intersection  ol  41 10  Drive  and  creek.. 
10  leet  upstream  of  2305  Drive 


Maps  available  for  inspection  at  the  Planning  Department  5th  &  Palmer,  Delta.  Colorado. 
Send  comments  to  Honorable  John  W.  Hawkins,  5th  i  Palmer,  Delta.  Cokxado  81416. 


Colorado...- Montrose  County,  (Unincorporated  Areas)  . 


Uncompafigre  River... 

Montrose  Arroyo 

Dry  Cedar  Creek 

Happy  Canyon  Creek.. 
San  Miguel  River 


30  feet  upstream  from  center  of  Btossom  Road 

60  feet  upstream  from  center  of  Jay  Jay  Road 

SO  feet  upstream  from  center  of  Ogden  Road 

75  feet  upstream  from  center  of  Highway  550 

45  feet  upstream  from  center  of  U.S.  Highway  90 . 
70  feet  upstream  of  Main  Street 


Maps  available  for  inspection  at  Planning  Department,  320  S.  1  St.  Street,  Montrose,  Cokirado. 
Send  comments  to  Horxxable  f^eal  Reams,  Box  1289,  Montrose,  Colorado  81402. 


Florida I  Bradenton  Beach  (city).  Manatee  County.. 


Gulf  of  Mexico . 


Center  of  intersection  of  Avenue  B  and  24th  Street 

Center  of  intersection  of  Avenue  C  and  22nd  Street 

Center  of  intersection  of  State   Highway  789  (GM 

Drive)  and  22nd  Street. 
100  feet  due  west  from  the  center  of  the  intersection 

of  State  Highway  789  (Gulf  Dnve)  and  22nd  Street. 
100  feet.due  west  from  the  center  of  tfie  intersection 

of  State  Higway  789  (Gulf  Dnve)  and  State  Highway 

664  (Cortez  Road). 


Maps  available  for  inspection  at  Building  Department,  City  HaN,  107  Gulf  Dnve  North,  Bradenton  Beach,  Florida. 
Send  comments  k>  the  HorwraMe  Ricfwrd  F  Connck,  107  Gulf  Dnve  North,  Bradenton  Beach,  Fkxida  33510. 


ijMI 


•337 

*368 
•402 
•427 

•447 
•360 
•372 
•383 
•294 
•305 
•373 
•362 
•375 
•346 
•374 
"392 
•446 
•502 
"368 
•400 

'435 

•445 
•470 


•4.896 
•5,007 
•5,293 
•5.635 
•5.017 
•5,143 
•5.672 
"6.002 


•5,240 
•5.526 
•5,956 
•5,863 
"5,776 
•4,984 


•10 

•11 
•12 

•14 

•15 


FkxKla 

SikrAWftn  fntv)  Sflrasoto  Co"'*'" 

'  Whitaker  Bayou 

At  ttie  center  of  tfw  intersection  of  41st  Street  and 

•14 

• 

Cocoanut  Avenue 

Philliooi  Creek  Branch  B 

At  the  ConfluerKe  with  Phillipi  Creek  Branch  A 

•16 

RainfaH  Ponding 

250   feet   east  from   center  of  the   intersection  of 

•19 

CaHiandra  Dnve  and  Circua  Boulevard. 

Gulf  of  Mexico 

At  the  center  of  the  intersection  of  Filmore  Drive  and 
Monroe  Dnve. 

•11 

At  the  center  of  the  intersection  of  Cedar  Terrace  and 

•12 

Chippawa  Place. 

At  the  center  of  the  intersection  1st  Street  and  Cedar 

•13 

Point  Drive. 

At  the  center  of  the  intersection  ol  Norosota  Way  and 

•14 

. 

Hamilton. 

At  the  center  ol  the  intersection  ol  Bayshore  Road 

•15 

and  Indian  Beach  Drive. 

At  the  WeatermoM  end  of  Saoohire  Drive    

"16 

At  the  mouth  ol  Whitaker  Bayou 

•17 
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Proposed  Base  (100-Year)  Flood  Elevations— Commued 


CMy/town/counly 


Souroeo*  flood^ 


Maps  available  tor  insapction  at  Chief  Building  Inspector's  Office,  City  Hall,  isl  and  Orange  Avenue.  Sarasota.  Florida. 
Sen  comments  to  the  Honorable  RHa  Hoehr,  P.O  Box  1058.  Sarasota.  Florida  33578 


400  feet  north  from  North  Shore  Drive  nev  the 
shoreline  of  SarasoU  Bay  . 


I  Illinois  River.. 


™«>0" I  (V)  Bath.  Mason  County .„ 

Maps  svailabto  for  Inspection  at  the  Pairotts  Restaurant.  Bath.  Mlnois. 

Send  comments  to  Honorable  Jewel  Moore.  VWage  President.  Village  of  Bath.  Community  Building.  Bath.  IHmois  62617. 


WHNn  ttie  corporate  imits.. 


*4S« 


New  Jersey.. 


- Belmar.  Borough.  Monmouth  County Atlantic  Ocean 

I  Sharit  River 

Maps  available  lor  inspection  at  the  Belmar  Municipal  Building.  8th  Avenue  and  Route  35,  Belmv.  New  Jersey  07719. 
Send  comments  to  Honorable  Francis  A.  Pyanoe,  Mayor  of  Belmar.  P.O.  Box  A.  Belmar.  New  Jersey  07719. 


Entire  shoreline  within  community.. 
I  Entire  shoreline  withm  community.. 


1 


"*«*  J«fs«y I  spring  Lake,  borough.  Monmouth  County i  Atlantic  Ocew 

Maps  avatable  for  inspection  at  the  Spring  Lake  Muniopat  BuMlng.  5th  and  Warren  Avenue.  Spring  Lake.  New  Jersey 
Send  comments  to  Honorable  Hany  A.  Erbe.  Mayor  of  Spring  Lake.  P.O.  Box  4,  Spring  Lake.  New  Jersey  07762 


Entire  shorelir>e  within  comrwinily.. 


•13 
•10 


•13 


New  York.. 


Beacon.  cMy.  Dutchess  Cotmty.. 


Hudson  River.. 
FKhkiN  Creek... 


Maps  available  lor  inspection  at  the  Ofllce  of  the  Commissioner  of  Public  Wortts,  City  Han,  427  Main  Street  Beacon,  Nei 
Send  comments  to  Honorable  George  Tomllnson,  Mayor  of  the  Ctty  of  Beacon.  City  Hall.  427  Mam  Street.  Beacon,  New 


Enlrire  sftoreitrte  witfwi  corporate 

Upstream  corporate  limits 

Factory  bridge— downstream  aida 

At  East  Main  Street 

Most  dowislream  dam  (upstraMn 
At  confluence  with  Hudson  River. 
»  Vorti. 
Vork  12508 


•163 

•130 

•96 

•40 

•• 


ftofth  Dakota Dodge  (city),  Dunn  County Spring  Creek. 

Maps  available  for  inspection  at  Mayor's  Offioe,  City  Hall.  Mam  Street,  Dodge,  North  Dakota. 
Send  comments  to  Honorable  Edward  Viman,  Main  Street  Dodge,  North  Dakota  58625. 


Area  appronmalely  200  leal  f*)rth  of  the  hueiaettiuii 
I     of  Central  Avenue  and  Kemper  S»eel 


•1.979 


North  Dakota. 


Dunn  County  (unincorporated  areas) .. 


Spring  Creek. 


Alkai  Creek.. 


Maps  available  lor  inspection  M  Dunn  County  Auditor's  office.  Manning,  ftorth  Dakota. 

Send  comments  to  the  Honorable  Albert  Sfckler.  Chalnnan.  Dunn  County  Board  of  Commissxjner..  Manning.  North  Dakou  56642. 


Area  approximalely  50  feet  south  of  the  intersection  of 

State  Highway  200  and  Burtngton  Northern  Ral- 

road,  east  of  the  Oty  of  Dodge. 
Approximately  100  feet  dowrwtream  of  the  oonfluertoe 

of  f*xth  Creek  and  Spnng  Creek. 
South  side  of  SUte  Highway  200  at  the  crossing  of 

Spring  Creek  at  ihe  North  end  of  Lake  N.O. 
At  the   intersection  of   Creek  Mid  oenMr  of   Stale 

Highway  200 


•1.970 

•^oeo 

•2.196 
•2.072 


North  Dakota.. 


Grand  Fortts  (dty).  Grand  Fortts  County . 


English  Coulee.. 


Maps  ava4abie  tor  mspecton  at  Oty  Engineer's  Office.  440  2nd  Avenue.  North.  Grand  Forks.  North  Dakota  58201 
Send  comments  to  the  Honorable  H.C.  Wessmaa  P.O.  Box  1518.  Grand  Fortis.  North  Dakota  58201. 


At  the  intersection  of  Cohimbia  Road  and  Gateway 

Drive. 
At  the  intersectxyi  of  Royal  Drive  and  Baron  Boula- 

vwd 


•829 
••33 


Ohn 


'  <^  "«**«•  Hamilton  County |  Great  Miami  River i  within  community.. 

Maps  available  for  inspection  at  the  Clerk  Treasurer's  Offioe.  Muncipal  BuiMmg.  101  North  Miami  Avenue,  Cleves.  Ohio 

Send  comments  to  Honorable  Orrin  Tucker,  mayor,  VMage  of  Cloves.  Munkapal  BulMing.  101  North  Miami  Avenue.  Cleve*.  Oh«  45002 


Ohio. 


(V)  Jamestown,  Greene  County.. 


Ceasw  Creek.. 


South  branch,  Ceasar  Creek 
Maps  available  for  inspection  at  the  Mayor's  Offtee,  Six  East  Xania  Street  Jamestown,  Ohk) 
Send  comments  to  Honorable  James  Collins,  Mayor,  Village  of  Jamestown.  S«  East  Xenia  Street  Jamestown.  Ohio  45335 


Atxiut  0.38  mile   downstream  of  South  Ctiwteston 

Road. 
About  0.15  mile  upstream  of  South  Phailaaiuii  ltoad.._. 

About  0.42  mile  downstream  of  SMe  floula  72 

About  0.27  mle  upstream  of  ChaMia  SyMam 


•1.06* 

•1.056 
•1.043 
•1.063 


Ohio. 


(Unincj  Jefferson  County Ohio  River. 


Veltow  Creek 

North  Fork,  ye«ow  Creek . 
Wills  Creek 


Cross  Creek. 


Abo(«  0.6  tnila  downstream  of  connuenoe  of  short 

Creek. 

At  north  county  boundary „ 

At  mouth  at  Ohio  River 

At  confkjence  of  North  Fork  Veltow  CiMk II 

At  confluence  with  YeOow  Creak 

Aboi«  06  mile  upstream  of  Stale  Route  813 _ 

At  moulh  at  Otiio  River 

MxxM  150  feet  downstream  of  confluence  of  Oeiar 

Creak. 
Just  upstream  of  Rocs  Flidge  Alikanna  Road  (dowrv 

stream  crossmgL 
About  650  leet  upstream  of  upstream  iiiiiaiiiu  of 

Floss  Ridge  Alikanna  Road. 

Just  upelreem  of  Slate  Route  7 

Just  upstream  of  confkjenoe  of  Dry  Fo* 

Just  upstream  of  Mingo  Junction  Goulds  Road  (third 

crossing) 


•671 
•666 

•786 

•636 

-666 

•71« 
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Proposed  Base  (IOO-Year)  Flooo  Elevatjons— Continued 


City/town/county 


Souvcs  of  flooding 


Short  Creek.. 


Piney  Fofli.. 


Location 


At  mouth  at  Otiio  River 

Juet  downstream  of  State  Route  150  (about  0.9  mile 

upstream  of  confluence  of  Little  Slxirt  Creeft). 

Juit  upitraaffl  of  confluerxx  of  Jug  Run 

Just  dowmstreaffl  of  Norfolk  Soutttam  Railway  (up- 

atream  of  O»lonvala-Longrun  Road). 

About  350  feet  downstream  of  county  boundary 

At  mouth  at  Short  Creek 

About  1,500  feet  upstream  of  State  Rout*  150 


#Dapthin 

feet  above 

ground. 

'Elevation 

in  feet 

(MGVD) 


'663 

•667 

•718 
•776 

'864 
•727 
•735 


Maps  »vailab»9  for  mspectioo  at  the  Regior<al  Planning  Commission,  Adams  &  Eighth  Street,  Steubenville.  Ofiio. 

Sena  Comments  to  Honorable  Jerry  Krupmski.  PresidenI  of  the  Jefferson  County  Commissiooers.  301  Market  Street.  Steubenville,  Ohio  43952. 


ONo.. 


(V)  Terrace  Park.  Hamilton  County.. 


Little  Miami  River.. 


About  11   miles  dowrtstream  of  confluenca  of  East 

Fork  River. 
About  1000  feet  downstream  of  US  Route  90 


•506 
•522 


Maps  avaHable  for  inspection  at  the  Terrace  Park  Municipal  BuUding.  428  Elm  Street.  Terrace  Park,  Ohio  45174. 

Send  corrments  to  Honorable  Charles  S  Bockel.  Mayof,  Village  of  Terrace  Park,  Terrace  Park  Municipal  BuiWing.  428  Elm  Street  Terrace  Park,  Ohio  45174. 


Ohio.. 


(C)  Whitehall,  Franklm  County.. 


I 


Big  Walnut  Creek .. 
Mason  Run 


Just  upstream  of  Main  Street 

Just  downstream  of  Conrail 

About  0  25  mile  downstream  of  Main  Street .. 
At>out  0  08  mile  upstream  of  Broad  Street 


•766 
•781 
•776 
•795 


Maps  available  lor  inspection  at  tha  Service  Director's  Office,  360  South  Yearling  Road.  Whitehall.  Ohio. 

Send  comments  to  Honorable  John  Bishop,  Mayor.  City  of  Whitehall.  360  South  Yearling  Road,  Whitehall,  Ohio  43213. 


Ohio.. 


(Unmc.)  Wood  County.. 


Maumee  River.. 


Portage  River 

Middle  tyanch.  Portage  River.. 

Nottie  branch.  Portage  River... 


East  branch  Portage  River.. 
Ayers  Creek 


Cedar  Creek .. 


Little  Cedar  Creek . 


Crane  Creek.. 


Dry  Creek 

Grassy  Creek . 


Rocky  Ford  Creek.. 


Rocky  Ford  Creek,  tributary.. 


Sister  Creek. 


Sugar  Creek. 


At  City  of  Rossford  upstream  corporate  limits. 

Just  downstream  of  Ohio  Turnpike 

Just  upstream  of  Interstate  475 

About  0  65  mile  upstream  of  Providence  Dam 

Just  upstream  of  U.S.  Route  23 

At  confluence  of  South  Branch.  Portage  River 

At  confluence  of  South  BrafKh,  Portage  River 

About  600  leet  downstream  of  Solether  Road 

About  1000  feet  dommstream  of  Place  Road 

About  16  miles  downstream  of  Kohring  Road 

Just  upstream  of  State  Route  199 

Just  upstream  of  Gypsy  Lane  Road 

About  700  feet  upstream  of  Portage  Road 

Just  upstream  of  Eagleville  Road 

About  2400  feet  upstream  of  Steams  Road 

Just  upstream  of  Fostoha  Road 

AtXMt  600  leet  downstream  of  Interstate  280 

About  600  feet  upstream  of  State  Route  579 „.... 

About  0  6  mile  upstream  of  Interstate  280 _- 

At  confluence  with  Cedar  Creek 

Just  upstream  of  Interstate  280 

Just  downstream  of  Conrail  (near  Ayers  Road) 

Just  upstream  of  Conrail  (near  Ayers  Road) 

Jual  upstream  of  State  Route  51 

About  1800  feet  upstream  of  State  Route  51 

About  400  feet  upstream  of  State  Route  579 

About  400  leet  downstream  of  State  Route  795 

Just  upstream  of  City  of  Rossford  upstream  corporate 
limits. 

Just  downstream  of  State  Route  795 

Just  upstream  of  Jerry  City  Road 

About  1500  feet  upstream  of  Front  Strael 

Just  upstream  of  Interstate  75 

About  OS  mile  upstream  of  State  Rout*  18 

At  confluence  with  Rocky  Ford  Creek 

Just  upstream  of  West  Park  Road 

Just  downstream  of  Dam 

Just  upstream  of  Dam 

Just  downstream  of  State  Routs  235 

At  mouth  at  Maumee  River „ 

Just  downstream  of  Dam 

Just  upstream  of  Dam 

About  200  feet  downstream  of  Sugar  Creek  Road 


•579 
•580 
•593 
'646 
•638 
•663 
•663 
•676 
•666 
•646 
•654 
•668 
•676 
•729 
•753 
•602 
•617 

*eoo 

•612 
*604 
•613 
•616 
•621 
•610 
•611 
•605 
•626 
•600 

•620 

•eaz 

•701 
•712 
•726 
•726 
•727 
•628 
•646 
•648 
•628 
•620 
•646 
•653 


Maps  available  lor  inspection  at  the  Wood  County  Plannng  Commission,  Courthouse  Square.  Bowling  Green,  Ohio. 

Sana  comments  to  Honorable  Norman  Millikm,  PreskJent  of  the  County  Commisstoners,  Wood  County,  Courtfiouse  Square.  Bowling  (jreen,  Ohk>  43402. 


Oregon.. 


The  Dallas  (city),  Waaco  County .. 


Mill  Creek 

Threemile  Creek .. 


Cokjmbia  River , 

Maps  Availabia  for  mspectkxi  at  Buiktng  Department,  313  Ojurt  Street,  The  Dalles.  Oregon  97058. 
Send  comments  to  ttw  Honorable  John  LundeH,  313  Court  Street  The  Dalles,  Oregon  97058. 


mteraectkxi  of  W.  Sixth  Street  and  Stream 

too  feet  upstreem  from  center  of  Whght  Drive 

25   feet   upstream   from   cemer  of   Columbia 

Highway. 
At  ttte  mouth  of  Threemile  Creek _ 


•102 
•224 
•114 

•97 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


Orepon.. 


CRy/IOMin/counly 


Venala  (CNy).  Una  County.. 


Souro*  of  flooding 


Long  Tom  Rivor 


Map*  avaiWile  (or  impection  at  CHy  Hal.  24951  MoCutchaon.  Vanata.  Oregon. 
Send  comments  to  the  Honorable  J.W.  Smigley.  P.O.  Box  458,  VanaU.  Oregon  97487. 


90  faat  waat  from  canlar  of 
Highwiir  and  Jaant  Road. 


Pennsylvania.. 


Blair,  tommahip.  BWr  County.. 


OammOmn  Branch,  JuniaU  Rivar . 


Frankstown  branch,  Junala  Rtvar . 


Approximately  580  feat  upstream 

of  corportae  limitt 
Halter  Creek _. 


Poplar  Run.. 


Bnish  Run.. 


Confkienoa  wllh  Frankstown  Brwtch  Juniata  River 

Approxknataty  850  feat  upstream  of  oonfkianca  of 

Bniah  Run. 
Approximately  950  feet  downalieww  of  Partt  Street 

(extended). 
At  corporate  limits  k>calad  |ust  downslrewn  of  US. 

Route  aza 

Downetreem  of  Tonvnship  Route  405 

Upalream  of  LegntaDva  Route  07012 _ 

Approximately  2. 100  feet  upstrewn  of  Conitf II 

Approximataly  2.200  teat  doamatream  of  Townaho 

Route  373 
•977 _ _ 

Confluence  with  rrankalowii  Brwwh  JuniMa  t*m 

Most  upstream  corporate  limils ..., 

At  oonfluerxa  with  Frankstown  Branch  Juniata  Rivar 

Upatraam  of  U.S.  Route  220 „ 

At  upelream  corporate  tmlts .. 


Upstream  of  U.S.  Route  22... 

Oownatraam  of  Scotch  Vaiey  ftead. 
Maps  avaMUe  for  mapedion  at  the  BWr  Townahip  BuSding.  DuncansvUle.  Pennsylvania. 

Send  comments  to  Honorable  Tom  Kwapick.  Chairman  of  the  Blair  Township  Board  of  Supervisors.  645  Appleview  Lane.  Duncanavile,  Pennsylvania  18835. 


•927 
'934 


•954 


•927 
•933 


•968 


•990 

•1.032 

•966 

•1.030 

•1,044 

•936 

'»4Z 


Pennsylvania. 


Buffalo,  township.  Butlar  County. 


LIMe  Bui  Creek.. 


Oownetreem  corporate  hnils _ 

Upstream  Hranica  Road  brldga 

1.480  feet  upsiream  Hranica  Road  bridge.. 


Maps  available  for  inspection  at  the  Buffato  Township  BuiMing.  19  Bear  Creek  Road.  Server.  Pennaytvania. 
Send  comments  to  Honorable  Ced  D.  Furer,  Chairman  of  Ihe  Buflato  Townahip  Bo«d  of  Supaiviaota.  P.O.  Box  146,  Sanrar.  Pannsykyia  16066. 
Pwmsyhrania Cheater,  townahip,  Delawwe  County 


•1.046 
•1.064 
•1.072 


Chester  Creek.. 


Maps  available  for  inspectkw  at  ttie  Chester  Township  BuiWing.  1150  Mik^ad  Avenue,  Chester,  Pennsylvania. 

Send  commenhi  to  HonorableStanley  R.  Kesder,  Chairman  of  the  Cheetar  Boart  of  S^»nHson^  1150  Engte  Slrw<  Chester,  Penna^^ 


•41 


Pennsylvania .. 


Eaat  Brandywine,  township  Chaeter  County . 


Beaver  Creek.. 


East  branch  of  Brandywine  Creek  . 


Upstream  of  Bondsvila  Road 

Upetraam  of  HadfiaM  Road  (2d  croaaing).. 

Upatraem  o)  Eaat  Reeca««e  ftoad 

Upstream  corporate  limits 

Downstream  corporate  hnNs 


Upetraem  of  Oowlxi  Forge  Road.. 
Upstreem  of  Dorians  MW  Road..... 

Upalream  of  Itoads  Road 

Upstream  of  Lyndel 


Maps  avallablo  for  Inspection  at  the  East  Brandywine  Munkapal  BuMing,  1214  Horssahoe  Pke,  Downingtown,  Pennsylvania 

Send  comments  to  Honorable  Charles  Bruton.Chalmian  of  Ihe  Eaat  Brandywine  Boart  of  Supervisors.  1214  HoiaeahoaPlw.  00^ 


•356 
•426 

•451 
•47t 


*a4S 


Pannaylvania .. 


East  Manlmeal.  township.  Chaster  County.. 


Beever  Run.. 


Maps  available  tor  mspectkm  at  the  Townahip  BuMIng,  Ehwrson.  Pennsylvvw. 

Send  comments  to  Honorable  Mcholas  Tkaca*.  Chainnan  of  the  Boenl  of  Supenleors.  R.D  t  Bveraon.  Pannsyl»w<a  18843. 


AppronmaMy  450  feel  downstream  of  F^nrfaw  Road.. 

Upa»aam  of  Fainiew  fViad _„ 

Approwmataly  220"  downslrawn  of  Horseshoe  Trri 


•377 
•386 

•437 


Pennsylvania.. 


Fawn,  township.  Alegheny  County.. 


Bui  Creek.. 


Trtwtary  to  Bui  Crsek. . 


Upekeam  side  of  Bui  Craak  Road  bridge  (AleaOeny 
bridge  No.  2) 

Upstream  side  of  Bui  Creek  Roed  bridge  tocated 
VpnmimiMf  0.3  mile  upekaam  of  conlfcianLe  of 
Hoiwae  Run. 

Upataam  sMa  c«  LardMown  Road  bridge „ 

Upetraam  skia  of  moat  upstaam  Thompson  Road 


Confluence  wlh  Bui  Craak „ 

Upetraam  sua  of  Bui  Creek  Road  bridge . 


Maps  available  at  the  Fawn  Township  Buldkig.  Howes  Run  Road.  Tarentum.  Pennsylvania. 

Send  comments  to  Honorable  Mk^hael  Chk*.  Chakman  of  the  Fawn  Board  of  Supanlears.  R.O.  2.  Box  365C.  Tarentum.  Penneytvania  15084. 
Pennsylvania 


•766 
•804 


•828 


•898 
•888 


Langhome  Manor,  borough.  Bucks  (yOunly. 


Chub  Run. 


Upstreem  of  Dem  Na  1.. 


•iir 
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State 


Proposed  Base  (100- Yeah)  Flood  Elevations- 

-Continued 

att/to 

m/county 

Source  of  fkxxJing 

Location 

lIlDepthin 

feel  above 

ground. 

•Elevation 

m  feet 

(NGVD) 

•162 

Upstream  corporate  liniits ~ 

•196 

Mi^  available  lor  inspection  at  the  Borough  Building,  Langhome  Manor.  Pennsylvania 

Sand  conwients  to  Honorable  Paul  Cichy.  President  of  Langhome  Manor  Borough  Council.  301  Prospect  avenue.  Langhome  Manor.  Pennsylvania  19047. 


Pennsylvania., 


UMI 


Newry.  borough.  Blair  County.. 


Poplar  Run.. 


Corporate  hmits  (extended) 

Approximately  530    upstream  of  corporate  limits  (ex- 
tended). 


•1,019 
•1.023 


Ui(»  available  lor  mipection  at  the  Borough  Building.  Newry.  Pennsylvania. 

Send  comments  to  Honorable  Marjorie  Harker.  President  of  the  Newry  Borough  Council.  Newry.  Pennsylvania  16665. 


Pennsylvania. 


Upper  St  Ctair.  town,  Alleghany  County 


Chartiers  Creek.. 


McLaughlin  Run.. 


.12  miles  upstrean  of  corporate  limits 

Upstream  of  Mayview  Road 

Downstream  of  Conrail 

Upstream  corporate  limits ~- 

At  downstream  corporate  liniits 

At  downstream  foottjridge 

Upstream  of  Dirt  Road 

Upstream  of  Lesnett  Road ~ 

Upstream  of  Morrow  Road 

Downstream  of  Washington  Road 

Downstream  of  Bethel  Church  Road/Drake  Road.. 
Upstream  corporate  limits 


•834 
•840 
•853 
•859 
•842 
•862 
•883 
•905 
•927 
•967 
•998 
•1,012 


Maps  available  (or  inspection  at  the  Upper  St  Clair  Township  Muniapal  Buik*ng.  1820  McLaughlin  Run  Road.  Upper  St  Clair.  Pennsylvania. 

Send  comments  to  Honorable  Douglas  WaMuns,  Upper  St  Clair  Townahip  Manager.  1820  McLaughlm  Run  Road,  Upper  St  Clair,  Pennsylvania  15241. 


Pennsylvania .. 


West  Marlborough,  Township.  Chester  County . 


Doe  Run .. 


Downstream  corporate  Hmits 

Upstream  Slate  Route  62 ~...~ 

Upstream  Spring  Dell-Doe  Run  Road.. 
Upstream  corporate  limits - — ~. 

Maps  avaitabJe  for  inspection  at  the  West  Marlborough  Township  BuiWing,  Route  82,  Coatesvilto,  Pennsylvania. 

Sand  comments  to  Honorable  Undis  Hess,  Chamnan  of  the  West  Marlborough  Board  of  Supervisors,  R.D.  8,  Box  400,  Coatesville,  Pennsyhiania  19320. 


•264 
•296 
•320 
•339 


South  Carolina.. 


City  ol  Charleston,  Charlestan  County.. 


Atlantic  Ocean/Storw  River .. 
Atlantic  Oceen/Ashley  River 


Intersection  of  Kensington  Drive  and  Hollywood  Drive.... 
At  the  conflitence  of  Julia  Water  Way  and  Stono  River .. 

Intersection  of  Burrwg  Tree  Road  and  Joseph  Street 

At  the  confluence  of  Orange  Grove  Creek  and  Ashley 

River. 
Intersection  of  Church  Street  and  South  Battery  Street.. 


•10 
•11 
•12 
•13 

•14 


Atlantic  Ocean/Charleston  Habor 
Mi^  available  for  inspection  at  Director  of  Public  Services  Office.  116  Meeting  Street  Charleston.  South  Carolina  29401. 

Send  comments  to  Mayor  Joaeph  P.  RHey.  Jr.,  City  Ha«,  P.O.  Box  652.  Charleston,  South  Carolina  29402  of  Mr.  Mario  Ciappa,  Diraclor  of  Public  Services,  116  Meeting  Street.  Charteslon, 
South  Carolina  29401.  ' 


South  Carolina.. 


Township  of  FoUy  Beach,  Charleston  County.. 


Atlantic  Ocean .. 


Intersection  of  Center  Street  and  Cooper  Avenue 

Intersection  of  Ashley  Avenue  East  and  13th  Street 
East 


•13 
•14 


Maps  available  lor  inspection  at  Town  Hall,  17  Center  Street  Folly  Beach,  South  Carolina  29439. 

Send  comments  Ic  Mayor  Richard  Beck  or  Mr  Bill  GriHin,  Town  Administrator,  Town  Hall.  P.O.  Box  22,  Folly  Beach,  South  Carolina  29439. 


South  Carolina. 


Town  of  Meggett,  Charlealon  County .. 


Atlantic  Ocean Approximately  500  feet  south  of  intersection  of  Sea- 
board Coastline  Railroad  and  County  Road  1846 
ak>ng  County  Road  1846. 
Approximalely  100  feet  east  of  intersection  of  Oonald- 
son  Street  and  Church  Street  along  Donaldson 
Street. 

Maps  available  for  inspection  at  Mayor's  Office,  Masonic  Han.  Meggett,  South  C:arolina  29460 

Send  coiTtfnents  to  Mayor  Grange  Coffin.  Route  1.  P.O.  Box  34A,  or  Mr.  Harry  Hamngton,  Megett  Town  Councilman.  Route  1,  Meggett,  South  Carolina  29460 


•8 


South  Carolina . 


Town  of  Mount  Pleasant,  Charleston  County 


Atlantic  Ocaan/Charlaslon  Habor.. 


Intersection  of  Beach  Street  and  Haddrell  Street 

Venning  Street  extervjed  to  Charleston  Harbor 

Intersection  of  Bank  Street  and  Pitt  Street 

Intersection  of  Canter  Street  and  Hindman  Avenue 

Intersection  of  Coleman  Boulevard  and  Intersection  of 
Highway  17. 


•17 
•15 
•12 
•12 

•11 


Maps  available  for  inspection  at  the  Town  HaN.  302  Pitt  Street  Mount  Pleasant  South  Carolina  29464. 

Sand  comments  to  Mayor  John  J.  Dodda  or  Joel  Fold,  Town  Planner,  Town  Hall,  302  Pitt  Street  Mount  Pleasant,  South  Carolina  29464. 


Oty  of  Gatlinsburg.  Sevier  County.. 


West  prong.  Little  Pigeon  River . 
Dudley  Creek 


Roahng  Fork  Craak.. 

Baskins  Creek 

La  Conia  Craak 


Just  upstream  of  Old  Treatment  Plant  Road 

Just  downstream  of  Laurel  Avenue 

Just  upstream  of  Long  Branch  Road 

Just  upstream  of  Dudley  Creek  Road 

Just  downstream  of  State  Highway  73 

Just  upstream  of  Grimes  Road  (exlandad) 

Just  upstream  of  U.S.  Highway  441 — 

Just  downstream  of  State  Highway  73 

Just  downstream  of  Bislxip  Lane 

Just  upstream  of  Stephen  Drive 

Just  upstream  of  State  Highway  73  and  U.S.  Highway 
441. 


1.238 
•1,260 
•1,323 
•1,256 
•1.329 
•1,504 
•1,272 
•1,364 
•1,310 
•1,346 
•1,339 


^  Depth  in 
Ml  above 
ground. 
Elevation 
m  feet 
(NGVD) 
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Proposed  Base  (ioo-Year)  Flood  Elevations— Continued 


•162 
•196 


City/town/county 


Souroe  offloading 


lujcation 


Maps  available  (or  impection  at  City  Planners  Office.  City  Ma«.  175  Airport  Road.  Gatlinbuift  Tennessee  37738. 

Send  comewnts  to  Mr.  Joe  Yarfarough.  C.iy  Manager,  or  Mr.  CM  Ogle.  Rre  Chief.  City  Hall.  P.O.  Box  5.  GaBinburg.  Tennessee  37738 


Approxirnately  100  feel  upstream  of  Ashbury  Lww.. 


fOaiMhm 

iaal  above 

ground 

•Elevakon 

m  toot 

(NGVD) 


•1.«99 


•1,019 
•1,023 


Texas. 


City  of  LiMa  Rivar-Acadamy.  Belt  CouMy., 


Boggy  Creek. 


Boggy  Creek,  tributary  1 

Maps  available  lor  Inspection  at  City  HaB.  Mam  and  Evan  Streets.  UMe  River-Acadeniy.  Texas  76554. 

Send  comments  to  Mayor  R.  Norel  or  Marilyn  Moon.  Ci^r  Seerataiy.  CHy  Ha*.  P.O.  Box  521.  Little  River.  Texas  76554. 


Just  upstream  of  FM  436 . 

Juat  upstream  of  Texas  High«»ay  95.... 

Just  upstream  of  Wilson  Valley  Road.. 


•464 
*4a3 

•477 


•834 
•840 
•853 
•859 
•842 
•862 
•883 
•905 
•927 
•967 
•998 
•1.012 


Wast  Virginia - 


Logan  County .... 


•264 
•296 
•320 
*339 


Guyandotte  River.. 


Crawley  Creek.. 


•10 
'11 
•12 
•13 

•14 


harleston. 


•1« 
•14 


Downateam  County  boundwy... 

OoiMisteam  County  Route  8 

Upstream  County  Route  12 

Upstream  County  Route  10-18.. 
Upatream  County  Route  10-4.. 


Mud  Fork 


Copperas  Mine  Fork .. 


At  upstream  corporate  limils  of  the  Toiwi  o>  M«i 

At  upstream  County  boundary 

At  oonfkience  with  Guyandotte  River 

Upstream  County  Route  3-9 

Upaireem  County  Route  3 ~.'Z'ZI'IZ. 

Approximately    250'    downstream   of   oonRuanoa   of 
BniahyFork. 

Confluence  wMh  Copperas  Mine  Fork.. 

Upstream  of  «*d  upstream  Cheasle  System  bMgs 

Confkjence  of  Elks  Branch 

Upelreem  of  fowlh  upelraam  Chessis  Systsm  brtdge 

Upstream  County  Route  41 

Ups»eam  of  fiflh  upelraam  Chessie  System  bridga 

Upstream  of  second  upsfream  Counly  Roots  S  bridge.... 
Downatream  of  confluence  of  Right  Hand  Branch 
Downstreem  of  confkjence  of  Brush  Camp  Fork 

Confkience  ««th  Island  Creek _ ZZZZ 

Upstream  County  Route  9-1 


Upsirean  of  th»d  upstraem  Cheaaia  Syalani  taiklto*- 

Upstream  of  abandoned  rairoad  toUge- 
Upstream  County  Route  9-2.. 


Big  Creak.... 
Trace  Folk.. 


North  Fork  Big  Creek.. 
Buffato  Creek 


Upstream  of  third  upstream  County  Route  9-2 

Approximately    33  mile  upstrawt  of  lourVi  nnlieaiii 
County  Route  9-2. 

Confluence  of  Hainer  Branch 

47  mie  vpmmm  of  confkisnoe  of 


Confluence  with  Big  Creek 

Upstpsem  State  Route  119 

Approximately  200  feet  upstream  of  upaM«n  Counly 
Boundary. 

Confluence  with  Big  Creek 

Confluence  of  Chepman  Branch. -..—^1~Z...Z..- 

At  upstream  county  boundary ™Z!~ 

At  downstreem  corporate  l«Tilts 

Upstream  County  Route  16-9 


•17 
•18 
•12 
•12 
•It 


1.239 
•1.260 
•1.323 
•1.256 
•1.329 
•1.504 
•1.272 
•1.364 
•1.310 
•1.346 
•1.339 


Right  Fork  Butfaki  Creek.. 


Upetream  2nd  upstreem  County  Rout*  16. 

At  1st  upstream  Access  Road 

Confkience  of  Hotxnotle  Branch 

Upstream  4th  upstream  Access  Road 

ConfluerKe  of  Calwright  Branch 

Upstreem  Coumy  Route 


Confluence  of  Upper  Road  Branch 

Approximately  3.550  feat  upsteam  et 

Upper  Raod  Branch. 

Cor4luanca  with  Buflato  Creak _., 

Appnudmataly  .55  mile  i^Mmws  of 

Buffalo  Creek. 
Upstream  County  Route  16-1 


Island  Creek „ 


Big  Harts  Craak.. 


Approximstely  44  mile  upstream  of  Counly  Roiits  Hk 

1. 
Approximately  96  mile  upstream  of  County  Route  16- 

1. 
Approximately  1.25  mUes  upstream  of  Counly  Rouli 

16-1 

Confluence  with  Guyandotte 

Upstream  County  Route  iitt-fl  , 

Upstream  County  Route  52 

Upetream  of  Ihinl  upstreem  State  Route  44 .. 

Upstream  of  taurth  upstream  Sute  Route  44 

Upekeem  County  Route  I1»-ie 

Upstream  at  aaoond  ivakaam  County  RouM  n»-1« 

Upstream  of  fifth  upstream  Chesaia  SyttMi 

Confluence  of  Cow  Creek.. 


Approximately  .29  mie  upstream  of  oonfluanoa  of  Cow 
Creek. 

Poewatiaaiii  Counly  boundMy 

Oownatrsam  County  Route  S-S 

Downatream  Counly  Route  16 

At  Counly  Route  5-7.. 


Approximately  60  mile  upetream  oil  Court)  Route  S-7. 
Confluence  of  Briar  Branch __ 


*627 

•648 
•658 
•682 
•711 
•732 
•759 
•635 
•639 
•663 
•692 

•675 
•692 
•711 
•753 
•772 
•604 
•830 
•863 
•910 
•675 

•727 
•745 
•7M 
•802 
•826 

•777 


'646 

*«se 

•670 

•640 

•702 

•729 

•757 

*«04 

*«43 

••79 

•942 

•S77 

•1.026 

•1.063 

•1.136 

•1.163 

*«30 


•901 
*940 

'967 

•1.014 

•wi 

•714 
•737 
•790 
•772 
•7M 
••IS 
•S42 
•851 


•••I 
•727 
•TIZ 


24750 Federal  Register  /  Vol.  48.  No.  107  /  Thursday.  June  2,  1983  /  Proposed  Rules 


Proposed  Base  (1  00- Year)  Flood  Elevations— Continued 


S«aM 


CNy/kytm/county 


Sourc*  o<  fkwding 


Location 


Big  Creak.. 


HuflCraak. 


Big  Spnngs  Brancli . 


Approximately  260  feet  upstream  of  Tomblin  Branch 

confluefKa. 
Approximately    52  mile  upstream  of  TomMn  Branch 

confluence 

Confluence  with  Guyanddtte  River 

At  County  Route  4 „ 

At  second  upstream  County  Route  7 

Upstream  County  Route  88 

Confluence  of  Roc*  Uck  Branch 

Confluence  with  Guyandotte  River 

Confluence  of  Green  Branch  ..„ _ __.„ 

Upstream  County  Route  10 

Upstream  County  Route  10-« 

Confluence  of  DoNiver  Branch 

Confluence  of  Sandlidi  Branch 

Confluence  of  Hollow  Log  Branch _ 

Upstream  of  third  upstream  Acceea  Road 

At  upstream  County  Ixxindary 

Confluence  wth  Huff  Creek 

Approximately  .33  mile  upstream  of  confluence  with 

Huff  Creek 
Approximately    63  mile  upstream  of  confluence  wrflh 

Huff  Creek 


#Depth  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Maps  available  for  inspection  at  the  County  Courtfiouse.  Logan.  West  Virginia 

Send  comments  to  HonoratJie  On  H  Dameron,  Logan  County  Administrator,  Room  103.  County  Courthouse.  Logan.  West  Virginia  25601. 


West  Virginia 


Tnadelphia.  town.  Ohio  County  . 


Little  Wheeling  Creek . 


Wkldle  Wheeling  Creek 


Maps  available  for  inspection  at  the  Tnadelphia  Town  Hall.  Tnadelphia.  West  Virginia. 

Send  comments  to  Honorable  Daniel  Robinson.  Mayor  of  the  Town  of  Tnadelphia,  PO.  Box  177.  Tnadelphia.  West  Virginia  26059 


Downstream  corporate  Nmils 

Upstream  of  Middle  Wheeling  Creek  Road 

Upstream  of  U.S  Route  40  (downstream  crossing).. 

Upstream  corporate  limits 

Confluence  with  Little  Wheeling  Creak „ 

At  Interstate  Route  70 „ 

Upstream  corporate  limits 


West  Virginia 


Williamson,  city.  Mingo  County 


Tug  Fork. 


Downstream  corporate  limits „ „. 

Upstreem  US  Route  119  bridge 

Upstream  rtortolk  ft  Western  Raihuay  bridga* . 
Upstream  corporate  limits 


Maps  available  for  inspection  at  the  Oty  Hall  (oW  Amtrak  BuikSng).  Route  52.  Williamson.  West  Virginia. 

Send  comments  to  Honorable  Sam  Capourales.  Mayor  of  the  City  of  Williamson.  Box  1517.  Williamson.  West  Virginia  25661. 


Wisconsin.. 


(C)  Eau  Qaire.. 


Chippewa  River.. 


Sfierman  Creek.. 


Eau  Clair  River . 


Chippewa  River  Overflow  . 


About  1.0  mHe  downstream  of  Short  Street 

Just  downstream  of  Dells  Dam 

Just  upstream  of  Dells  Dam 

Upstream  corporate  limits „ 

At  mouth 

Just  downstream  of  Chicago.  Milwaukea.  St  Paul  and 

Pacific   Railroad  about  2400  feet  upstream  from 

mouth 

About  1  28  miles  upstream  from  mouth 

About  0  95  imle  downstream  of  US.  Highway  12 

Upstream  corporate  limits  near  U.S.  Higfiway  12 

At  mouth 

About  2300  feet  upstream  from  mouth 

Eastern  corporate  limits 

Downstream  corporate  limits 

Atxjut  200  teet  downstream  of  Ferry  Street _ 


Maps  available  for  inspection  at  the  City  Engineers  Offce.  City  Hall.  203  S  Farwell.  Eau  Claire.  Wisconsin. 

Send  commenta  to  Honorable  Enc  WaN.  City  Council  President.  City  of  Eau  Qaire.  Oty  Hall  PO  Box  148,  203  S.  Farwell  Eau  Claire,  Wisconsin  54701. 


Wisconsin.. 


(C)  Evansville.  Rock  County 


Allen  Creek 


About  1 .0  mile  downstream  of  Water  Street ,. 

Just  downstream  of  Lake  Leota  Dam 

Just  upstream  of  Lake  Leota  Dam 

About  2000  feet  upstream  Uike  LeoU 


Maps  available  lor  inspection  at  the  City  Hall.  31  South  Madison  Street.  Evansville.  Wisconsin 

Send  comments  to  Honorable  Robert  M  Olsen.  Mayor.  City  of  Evansville.  Oty  Hall.  31  South  Madison  Street.  Evansville,  Wisconsin  53536 


Wisconsin.. 


(C)  Gillett,  Oconto  County  ...L Chnstie  Brook 


Maps  available  lor  inspection  at  the  BuiWing  Inspector's  Office,  Oty  Hall.  Gillett.  Wisconsin 

Send  comments  to  Honorable  Ronak)  K  Lambrecht.  Mayor.  City  of  Gillett.  City  Hall.  Gillett,  Wisconsin  54124 


About  0  72  mile  downstream  of  l^orth  Green  Bay 

Avenue 
About  0.56  mle  upstream  of  Mackenzie  Avneue 


Wisconsin I  (V)  Lac  LaBelle.  Waukesha  County  I  Lac  LaBelle I  At  t 

Maps  available  for  inspection  at  the  Clerk  s  Office,  Village  Hall.  850  Summit  Avenue,  Lac  LaBelle.  Wisconsin 

Send  comments  to  Honorable  Joseph  Lakota,  Village  PresidenL  Village  of  Lac  LaBelle.  Village  Hall,  P  O  Box  443.  Lac  U  Belle  (Oconomowoc).  Wisconsin  53066. 


Wisconsin 


{V)  Osceola,  Po*  County. st  &o«  River.. 


*B24 

•871 

•630 
•650 
•672 
•702 
•734 
•733 
•750 
•784 
•819 
•836 
•873 
•905 
•940 
•974 
•791 
•832 

'877 


About  1.7  impf  downstream  of  Slate  Highway  243.. 
About  12  miles  upstream  of  State  Highway  243 


•703  . 

•717 

•756 

•782 

•712 

•714 

•758 


•664 


671 
•674 


•774 
•788 
•798 
•808 

'778 
•778 


■807 
'886 
'891 
'784 
'784 
'793 
'774 
'775 


'881 
•903 
•909 
•910 


•765 
•804 


•854 


•702 
•704 
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Proposed  Base  (100-Year)  RjOOo  Elevatiows— Continued 


- 

CMy/town/eounly 

SouM  ol  ■ooding 

UKatan 

toMaboM 
ntoM 

Maps  aytfabte  iv  <n«)«*)n  « lh«  VMag*  AdnMMMor^  Offic*.  Municipal  BiMing.  ^^ 

Send  oomnMntt  to  Hononbto  Syron  BlvKtwrd.  Vim*  PntUei*.  ViHag*  o(  Oicwla.  Municipal  BuiUng.  P.a  Bob  252.  Osoaola  Wiaconan  54020. 


Wisconain.. 


(V)  Whiting,  Portag*  County.. 


Jual  downatreani  o«  WMing4>to««  Omi. 
Juat  upstraam  o<  Whiting-Plovar  Oam._ 


Juat  upstream  Ol  Wiaconain  Rivar  DivMon  Oam 

Mm*  10  mils  ups»asm  of  Wisconsin  Rivsr  OMsion 
Dam. 


•1,047 
'1.054 
•1.088 
•1.071 


'  Maps  available  tar  mapectnn  at  City  Hal.  3800  Chureti  SMet.  WMing.  Wtsconain.      • 
Send  commantt  to  Honorable  Thomaa  Hagan,  VHaga  Praaident.  ViNage  of  WMing.  CKy  Hal.  3800  Ghurcft  SMai  WMing.  Wiaoonwt  54501. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968).  as  amended  (42 
U.S.C  4001-4128);  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  May  11. 1983. 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

|KR  Doc.  83-14280  Filed  6-1-83:  8:45  am] 
BILUNO  CODE  •71S-08-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Denial  of  Petition  for  Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  the 
California  Department  of  Transportation 
asking  NHTSA  to  issue  a  regulation 
governing  devices  to  restrain 
wheelchairs  in  mass  transit  vehicles. 
The  agency  concludes  for  the  reasons 
set  forth  below  that  these  additional 
safety  measures  are  not  needed  at  this 
time. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  Williams,  Crashworthiness 
Division,  National  Highway  Traffic 
Safety  Administration  400  7th  Street, 
S.W.,  Washington,  D.C.  20590  (202-426- 
2264) 

SUPPLEMENTARY  INFORMATION:  On 

November  9, 1982,  the  California 
Department  of  Transportation  petitioned 
the  agency  to  create  a  safety  standard 


governing  tie-downs  or  restraints  for 
wheelchairs  in  public  transit  vehicles.  In 
that  petition,  they  argued  that  current 
restraint  devices  permit  wheelchairs  to 
come  loose  in  accidents  and,  therefore, 
are  not  effective  in  protecting  the 
occupants  of  those  chairs. 

The  agency  has  reviewed  this  subject 
and  does  not  find  it  an  appropriate  area 
to  regulate  at  this  time.  Currently,  the 
agency  lacks  information  indicating  that 
wheelchair  occupants  are  being  injured 
by  the  inadvertant  release  of  existing 
wheelchair  restraint  devices.  This  lack 
of  injury  information,  while  not  in  itself 
determinative,  must  be  viewed  in  light 
of  the  relative  safety  provided  by  buses. 
These  vehicles  because  of  their 
substantial  size  achieve  a  higher  level  of 
safety  than  other  vehicles  on  the  roads. 
For  this  reason,  the  agency  has  issued 
only  limited  safety  standards  applicable 
to  this  vehicle  type.  Absent  the 
submission  of  additional  information 
indicating  that  unjuries  are  being 
sustained  by  wheelchair  occupants. 
NHTSA  concludes  that  given  the  safety 
record  of  buses  rulemaking  is  not 
justifled  at  this  time. 

The  agency  agrees  that  the  issue  of 
safe  transportation  for  the  handicapped 
is  important  and  will  continue  to 
monitor  accident  information  involving 
buses  and  wheelchair  restraints  in  tho«e 
buses  and  will  reconsider  rulemaking  in 
this  area  should  the  information  indicate 
a  need  for  regulatory  action. 

(Sees.  103. 119,  Pub.  L  89-563,  80  Stat.  718  (15 
U.S.C.)  1391, 1407):  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on  May  26. 1983. 

Diane  K.  Steed, 

Acting  Administrator. 

|FR  Doc.  83-14814  Filed  6-1-83:  8:45  am| 
MIXING  CODE  4910-S8-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  674 

[Docket  No.  30510-«1] 

High  Seas  Salmon  Fishery  Off  Alasica 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOi\A), 

Commerce. 

ACTION:  Proposed  rule. 

SuansARv:  NOAA  issues  a  proposed  rule 
to  rescind  the  present  prohibition 
against  the  use  of  treble  books  by 
commercial  salmon  troUers  fishing  in  the 
fuhery  conservation  zone  oH  Alaska; 
comments  are  requested  on  this  rule  and 
the  amendment.  This  action  is  necessary 
to  bring  Federal  and  State  regulations 
into  conformity  and  make  Federal 
regulations  more  easily  enforceable.  The 
intended  effect  of  this  action  is  to 
provide  for  an  orderly  fishery  and  to 
remove  an  unnecessary  regulatory 
burden  from  salmon  trollers  in  Alaska. 
DATE:  Comments  must  be  received  on  or 
before  July  5, 1983. 

AOORESt:  Comments  should  be  sent  to 
Robert  W.  McVey.  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service  (NMFS).  P.O.  Box  1668.  Juneau, 
Alaska  99802.  A  copy  of  the  amendment 
and  environmental  assessment  may  be 
obtained  ftom  Mr.  McVey. 
FOR  FURTHER  INFORMATION  CONTACT 
William  L  Robinson  [Regional  Plan 
Coordinator,  NMFS).  907-586-7229. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  (FMP)  for  the 
High  Seas  Salmon  Fishery  off  the  Coast 
of  Alaska  East  of  175*  East  Longitude 
was  published  in  its  entirety  on  June  8, 
1979  (44  FR  33250).  The  FMP  has  been 
amended  twice.  Amendments  1  and  2 
were  implemented  on  September  8, 1980 
(45  FR  59172)  and  November  23, 1981  (46 
FR  57299),  respectively. 


I 
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The  prohibition  against  the  use  of 
treble  hooks  was  established  in  1981  for 
two  reasons.  First,  there  was  concern 
that  fishermen  using  arguably  more 
efficient  treble  hooks  might  catch  and 
release  a  greater  number  of  sublegal 
chinook  salmon  than  those  using  single 
hooks,  thus  increasing  the  incidence  of 
hook  and  release  mortalities.  Second, 
the  prohibition  was  imposed  to  avoid 
conflicting  regulations  in  Federal  and 
State  waters  and  the  resulting 
enforcement  difficulties  in  both  areas.  In 
1981  the  North  Pacific  Fishery 
Management  Council  (Council)  and  the 
State  of  Alaska  Board  of  Fisheries 
(Board)  reviewed  the  results  of  an 
Alaska  Department  of  Fish  and  Game 
study  that  compared  the  hooking 
efficiency  of  treble  hooks  versus  single 
hooks  and  the  relative  severity  of 
hooking  wounds  associated  with  each 
hook  type.  The  study  was  largely 
inconclusive,  but  did  suggest  that  treble 
hooks  have  slightly  greater  hooking 
efficiency  than  single  hooks.  It  also 
appeared  that  the  wounds  associated 
with  treble  hooks  were  usually  less 
severe  than  those  caused  by  single 
hooks.  Based  on  this  study,  the  Council 
concluded  that  the  greater  hooking 
efficiency  of  treble  hooks  might  result  in 
a  greater  catch,  handling,  and 
associated  mortality  of  sublegal  chinook 
salmon  as  they  were  returned  to  the 
water.  Consequently,  the  Council  (with 
the  Secretary's  approval]  and  Board 
banned  the  use  of  treble  hooks  in  both 
Federal  and  State  waters.  The  Council 
further  concluded  that  conformity  with 
State  regulation  was  essential  to  avoid 
confusion  and  enforcement  conflicts. 
This  prohibition  was  not  incorporated 
into  the  FMP  itself,  but  was  promulgated 
concurrently  with  the  regulations 
implementing  Amendment  2  to  the  FMP. 

The  Council  and  Board  again 
reviewed  the  treble  hook  issue  at  the 
January  1983  joint  meeting.  No  scientific 
data  had  been  developed  demonstrating 
that  prohibiting  the  use  of  treble  hooks 
resulted  in  any  measurable  biological 


benefits.  The  majority  of  public 
testimony  emphasized  that  the  ban 
lacked  scientific  justification  and  that  it 
imposed  an  unjustified  regulatory 
burden  on  those  fishermen  who 
traditionally  used  treble  hooks.  The 
Board  removed  the  ban  in  State  waters. 
Due  to  the  lack  of  conclusive  scientific 
evidence  supporting  retention  of  the  ban 
and  the  desire  for  conformity  between 
State  and  Federal  regulations,  the 
Council  reversed  its  previous  decision 
and  recommended  rescinding  the  treble 
hook  ban  in  the  fishery  conservation 
zone.  Because  the  treble  hook  ban  was 
never  actually  incorporated  into  the 
FMP,  removal  of  the  ban  does  not 
necessitate  an  FMP  amendment  but  can 
be  accomplished  by  the  rulemaking. 

Classification 

The  Assistant  Administrator  of 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that 
implementation  of  these  regulations 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act.  An  environmental 
assessment  and  negative  determination 
of  significant  environmental  impact  has 
been  prepared  on  this  proposed  action, 
and  filed  with  the  Environmental 
Protection  Agency  on  April  12. 1983.  The 
environmental  assessment  may  be 
obtained  from  the  Alaska  Regional 
Director.  NMFS,  at  the  address  set  forth 
above. 

Recision  of  the  prohibition  on  the  use 
of  treble  hooks  imposes  no  new 
regulatory  or  economic  burdens  on 
salmon  trollers.  On  the  contrary,  this 
action  would  remove  an  unnecessary 
regulatory  burden  and  allow  salmon 
trollers  to  choose  whichever  hook  type 
they  prefer.  On  the  basis  of  the 
environmental  assessment,  the 
Administrator  of  NOAA  has  determined 
that  the  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 


On  the  same  basis,  the  general 
Counsel  of  Commerce  certified  to  the 
Small  Business  Administration  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
thus  does  not  require  preparation  of  a 
regulatory  flexibility  analysis  under  5 
U.S.C.  603  and  604  of  the  Regulatory 
Flexibility  Act. 

The  Assistant  Administrator  has 
determined  that  this  proposed  rule  is 
consistent  to  the  maximum  extent 
practicable  with  the  Alaska  Coastal 
Management  Program  as  required  by 
§  307(c)(1)  of  the  Coastal  Zone 
Management  Act  of  1982  and  its 
implementing  regulations  at  15  CFR  Part 
930,  Subpart  C.  The  proposed  rule  will 
not  affect  any  species  listed  as 
endangered  or  threatened  under  the 
Endangered  Species  Act. 

This  proposed  rule  does  not  contain  a 
collection  of  information  requirement, 
and  does  not  involve  any  agency  in 
conduction  or  sponsoring  the  collection 
of  information. 

List  of  Subjects  in  50  CFR  Part  674 

Administrative  practice  and 
procedure.  Fish.  Fisheries,  Fishing. 
Reporting  requirements. 

Dated:  May  26, 1983. 
Carmen  |.  Blondin. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

PART  674— HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  674  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  674 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

§674.24    [Amended] 

2.  Section  674.24  is  amended  by 
removing  paragraph  (a)(4). 

|FR  Doc.  8S-14725  Filed  S-1-43:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  oiles  or 
proposed  oiles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Administration;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Administration  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:00  a.m., 
Thursday,  June  9, 1983  at  the 
Administrative  Conference,  2120  L 
Street,  N.W.,  Suite  500.  Washington. 
D.C.  20037. 

The  Committee  will  meet  primarily  to 
discuss  pending  and  possible  projects  on 
its  agenda,  including  Professor  George 
D.  Brown's  study  on  procedures  for 
administering  federal  block  grant 
programs. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it  • 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  contact 
Charles  Pou,  Jr..  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street.  N.W.,  Suite  500. 
Washington.  D.C.  CTelephone:  202-254- 
7065)  Minutes  of  the  meeting  will  be 
available  on  request. 

Richard  K.  Berg, 

General  Counsel. 

May  27, 1983. 

|FR  Doc  83-14724  Filed  ft-1-83:  8:45  ani| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Montana;  Flathead  National  Forest 
Plan  Draft  Environmental  Impact 
Statement 

agency:  Forest  Service.  USDA. 
action:  Extenson  of  public  review 
period  for  the  Flathead  National  Forest 
Plan  Draft  Environmental  Impact 
Statement. 

SUMMARY:  The  period  of  public  review 
for  the  Flathead  National  Forest  Draft 
Environmental  Impact  Statement  has 
been  extended  until  July  20, 1983 
ADDRESSES:  Requests  for  further 
information  should  be  addressed  to: 
John  Emerson,  Supervisor,  Flathead 
National  Forest.  P.O.  Box  147.  Kalispell, 
MT  59901. 

Tom  Coston, 

Regional  Forester. 

[FR  Doc.  83-14774  nied  S-I-SS:  8.-45  till) 
MLUNQ  CODE  S410-11-M 


Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

May  27. 1983. 

The  Department  of  Agriculture  has 
submitted  to  OKfB  for  review  the 
following  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 


from:  Marshall  L  Dantzler,  Acting 
Department  Clearance  Officer,  USDA, 
OIRM.  Room  108-W  Admin.  Bldg. 
Washington.  D.C.  20250,  (202)  447-6201. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  0MB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

New 

•  Food  and  Nutrition  Service 
Evaluation  of  the  Simplified  Application 

Demonstration  Project 
Monthly 
Individuals  or  households  and  State  or 

local  governments:  25,518  responses; 

6,687  hours;  not  applicable  under 

3504(h) 
Sharon  Bingham  (703)  756-3133 

Revised 

•  Agricultural  Stabilization  and 
Conservation  Service 

ASCS-177— Record  of  Pooled  Farm 
Allotment,  Quota  on  Acreage  Base — 
ASCS-178 — Application  for  Transfer 
of  Allotments,  Quota  or  Acreage  Base 
From  Pool  ASCS-177  and  ASCS-178 

On  occasion 

Individuals  or  households  and  farms: 
60,000  responses;  30,000  hours;  not 
applicable  under  3504(h) 

Alex  King  (202)  447-4542 

•  Agricultural  Stabilization  and 
Conservation  Service 

Report  of  Unmarketed  Tobacco 

MQ-108-1 

Annually 

Farms:  300.000  responses;  20.000  hours; 

not  applicable  under  3504(h) 
Thomas  Burgess  (202)  447-2715 

•  Agricultural  Maiketing  Service 
Application  for  License  to  Sample 

Cotton  Under  the  U.S.  Cotton 

Standards  Act  CN-246 
License  issued  every  5  years. 
Small  businesses  or  organizations:  200 

responses:  17  hours;  not  applicable 

under  3504(h) 
Loyd  Frazier  (202)  447-2147 

Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 
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7  CFR  Part  729— Poundage  Quota  and 
Marketing  Regulations  for  the  1983 
Through  1985  Crops  of  Peanuts 

ASCS-1002.  ASCS-1030.  ASCS-1010. 
ASCS-1011,  ASCS-101.  ASCS-1008. 
ASCS-1007 

On  occasion  annually 

Fanns:  879,525  responses:  229,456  hours: 
not  applicable  under  3504(h] 

Paul  Kume  (202]  382-0153 

Manfaall  L.  Dantzler, 

Acting  Department  Clearance  Officer. 

|FK  Doc  »-14723  Filed  ft-1-a3:  8:45  am| 
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COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee;  Agenda 
and  Put)lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  and  will  end  at  12 
Noon,  on  June  21, 1983,  at  the  Sheraton 
Waterfront.  200  Coosa  Street,  Seaboard 
Room,  Montgomery,  Alabama  36104. 
The  purposes  of  this  meeting  are  to 
review  status  of  Committee  project  on 
Montgomery  police/community  i 

relations:  update  on  regional  and        { 
national  projects:  and  show  Commission 
finn  "Cycle  to  Nowhere.". 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Abigail  Turner,  P.O. 
Box  2963,  Mobile,  Alabama  36601,  (205) 
433-7409;  or  the  Southern  Regional 
Office.  Citizens  Trust  Bank  Building,  75 
Piedmont  Avenue,  N.E.,  Room  362, 
Atlanta,  Georgia  30303,  (404)  242-4391, 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  May  23, 1963. 
Jolin  1.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc  83-14728  Filed  S-1-83;  8-45  am| 
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Connecticut  Advisory  Committee; 
Agenda  and  Put>Mc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00p  and  will  end  at 
9:00p.  on  June  27, 1983,  at  the  CHRO 
Building,  90  Washington  Street, 
Hartford,  Connecticut.  The  purpose  of 
the  meeting  is  to  initiate  the  study  on  the 
block  grant  program. 


JMI 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Richard  Brown,  151 
Farmington  Avenue,  Hartford. 
Connecticut  06156,  (203)  273-6389:  or  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  Washington.  D.C.,  May  27. 1983. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-14730  FUed  6-1-83:  S-tS  am) 
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Montana  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will 
convene  to  9:00a  and  will  end  at  12 
Noon,  on  June  25, 1983,  at  the  Ramada 
Inn,  1-90  and  MuUowney  Lane,  Billings, 
Montana  59102.  The  purposes  of  this 
meeting  are  to  consider  recent 
developments  in  civil  rights  in  Montana; 
and  explore  possible  projects  for  the 
Advisory  Committee. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Angela  V.  Russell,  Box 
333.  Lodge  Grass,  Montana  59405,  (406) 
638-2626;  or  the  Rocky  Mountain 
Regional  Office,  Brooks  Towers,  1020 
Fifteenth  Street,  Suite  2235,  Denver. 
Colorado  80202  (303)  327-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  27, 1983. 
John  L  Binkley, 
Advisory  Committee  Management  Officer 

(FR  Doc  83-14727  FUed  8-1-83:  8:45  am) 
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New  Hampsttire  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampsti^ 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30p  and  end  at  9:30p, 
on  July  13. 1983,  at  the  Chubb  Life 
Insurance  Building.  1  Granite  Place. 
Concord,  New  Hampshire.  The  purpose 
of  this  meeting  is  to  initiate  the  study  on 
the  block  grant  program. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Andrew  T.  Stewart, 
Moose  Mountain,  Enfield,  New 
Hampshire  03748,  (603)  523-4882;  or  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  May  27. 1983. 
Jolin  I.  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-14731  Filed  &-1-83:  8:45  am) 
BIUJNQ  COOE  USS-01-M 


New  Jersey  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conmiission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  to  6:30p  and  will  end  at 
8:30p.  on  June  23, 1983,  at  the  Ramada 
Inn,  Naricon  Avenue,  East  Bruswick, 
New  Jersey.  The  purpose  of  this  meeting 
is  to  discuss  program  planning  for  the 
coming  year. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Conunittee.  should  contact  the 
Chairperson,  Mr.  Clyde  C.  Allen.  620 
Sheridan  Avenue.  Plainfield,  New  Jersey 
07060,  (212)  572-7577;  or  the  Eastern 
Regional  Office,  Jacob  K.  Javits  Building, 
Room  1639,  26  Federal  Plaza,  New  York. 
New  York  10278,  (212)  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  May  27, 1983. 
John  L  Binkley, 

Advisory  Committee  Management  Officer 

|FR  Doc  83-14728  PUad  8-1-83: 8:46  am) 
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Otiio  Advisory  Committee;  Agenda  and 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights,* 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  erOOp  and  and  will  end  at 
10:00p,  on  June  21, 1983,  at  the  Gallon 
Building,  3161  N.  Republic  Boulevard, 
Toledo,  Ohio  43615.  The  purpose  of  this 
meeting  is  to  develop  and  make 
assignments  for  data  gathering  on  the 
Hispanic  education/employment 
project. 
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Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Marian  A.  Spencer, 
940  Lexington  Avenue,  Cincinnati,  Ohio 
45229,  (513)  221-5656;  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor.  Chicago,  IlUnois 
60604,  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Wasington,  D.  C,  May  27, 1963. 
John  I.  Binkley. 
Advisory  Committee  Management  Officer. 

(FR  Doc  83-14733  Filed  6-1-83:  ft46  am| 
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Vermont  Advisory  Committee;  Agenda 
and  Put>lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00p  and  will  end  at  9:00p. 
on  June  16, 1983,  at  the  Montpelier  Qty 
Hall,  Memorial  Room,  Main  Street, 
Montpelier,  Vermont  05602.  The  purpose 
of  this  meeting  is  to  review  the  project 
plan  for  studying  the  civil  rights 
implications  of  Federal  block  grants  in 
Vermont. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Philip  H.  Hoff.  192 
College  Street,  Hoff.  Wilson,  &  Powell, 
P.C,  Burlington,  Vermont  05401,  (802) 
658-4300;  or  the  New  England  Regional 
Office,  55  Summer  Street,  8th  Floor, 
Boston,  Massachusetts  02110,  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.  C,  May  27, 1983. 
John  I.  Binklay, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  SS-147S2  Filed  8-1-83;  8:45  am) 
WtXINQ  COOC  USS-OVM 

Wyoming  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00a  and  will  end  at  12 
Noon,  on  July  23, 1983,  at  the  Casper 
Public  Library,  302  East  Second  Street, 
Casper,  Wyoming  82601.  The  purposes 
of  this  meeting  are  to  review  the  draft  of 
Accessibility  for  the  Disabled  to 


Wyoming's  Higher  Education:  and 
consider  possible  future  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Jamie  C.  Ring,  520 
Parkview  Drive,  Casper,  Wyoming 
82601,  (307)  288-2260;  or  the  Rocky 
Mountain  Regional  Office,  Brooks 
Towers,  1020  Fifteenth  Sti«et  Suite 
2235,  Denver.  Colorado  80202,  (303)  327- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated:  At  Washington,  D.C.  May  27, 1983. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  S3-14729  Filed  8-1-BS:  845  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
Preliminary  Determinations  of  Sales  at 
Less  Titan  Fair  Value 

Certain  Carton  Closing  Staples  and 
Staple  Machines  From  Sweden; 

aqency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Preliminary 
Determinations  of  Sales  at  Less  than 
Fair  Value:  Certain  Carton  Closing 
Staples  and  Staple  Machines  from 
Sweden. 


summary:  We  have  preliminarily 
determined  that  certain  carton  closing 
staples  and  staple  machines  from 
Sweden  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (TTC) 
of  our  determinations,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  the  Uquidation  of  all  entries  of 
the  subject  merchandise  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amount  equal  to  the 
estimated  dumping  margins  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

We  have  also  preliminarily 
determined  that  imports  of  certain 
carton  closing  staples  from  Grytgols 
Bruks  AB  should  be  excluded  from  these 
preliminary  determinations  because  we 
found  no  sales  at  less  than  fair  value. 

If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  August  9, 1983. 
EFFECnvi  DATC  June  2, 1983. 


TOR  RmTHER  mfORMATION  CONTACT: 

G.  Leon  NcNeiU,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  SU^et 
and  Constitution  Avenue,  N.W., 
Washington.  D.C  20230;  telephone:  (202) 
377-1273. 

SUPPLEMENTARY  INFOflMATION: 

Preliminary  Detenninations 

We  have  preliminary  determined  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  certain  carton  closing 
staples  and  staple  machines  frtim 
Sweden  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673b)  (the  Act). 

We  have  also  preliminarily 
determined  that  imports  of  certain 
carton  closing  staples  from  Grytgols 
Bruks  AB  (Grytgols)  should  be  excluded 
from  these  preliminary  determinations 
because  we  found  no  sales  by  Grytgols 
at  less  than  fair  value. 

For  certain  carton  closing  staples,  we 
have  found  that  the  foreign  maricet  value 
exceeded  the  United  States  price  on 
60.86  percent  of  sales.  These  margins 
ranged  from  0.00  percent  to  47  JO 
percent  The  overall  weighted-average 
margin  on  all  sales  compared  is  8.71 
percent. 

For  certain  carton  closing  staples 
machines,  we  have  found  that  the 
foreign  market  value  exceeded  the 
United  price  on  over  99.00  percent  of 
sales.  These  margins  ranged  from  81.10 
percent  to  213.70  percent  The  overall 
weighted-average  margin  on  all  sales 
compared  is  138.20  percent 

The  weighted-average  margins  for 
individual  companies  investigated  are 
given  for  each  product  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  these  investigations  proceed 
normally,  we  will  make  final 
determinations  by  August  9, 1963. 

Case  History 

On  December  17, 1982,  we  received  a 
petition  from  counsel  for  International 
Staple  and  Machine  Company,  Inc.  of 
Buder,  Pennsylvania,  on  behalf  of  die 
domestic  carton  closing  staple  and 
staple  machine  industry.  In  accordance 
with  the  filing  requirements  of  |  353.38 
of  the  Commerce  Department 
Regulations  (19  CFR  353.36).  the 
petitioner  alleged  that  certain  carton 
closing  staples  and  staple  machines 
fit)m  Sweden  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
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731  of  the  Act,  and  that  these  imports 
are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
detemined  that  it  contained  sufficient 
grounds  upon  which  to  initiate 
antidumping  investigations.  We  notified 
the  ITC  of  our  actions  and  initiated  such 
investigations  on  January  6. 1983  (48  FR 
1530).  On  January  31, 1983,  the  ITC 
found  that  there  is  a  reasonable 
indication  that  imports  of  certain  carton 
closing  staples  and  staple  machines  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry  (48  FR 
6039]. 

Questionnaires  were  presented  to 
Josef  Kihlberg  Trading  AB  (Kihlberg)  on 
February  9, 1983,  and  to  Grytgols  on 
February  10, 1983.  Responses  were 
received  on  March  22. 1983  from 
Grytogols,  and  on  April  12, 1983  from 
Kihlberg. 


Scope  of  Investigations 

The  merchandise  covered  by  these 
investigations  is  certain  carton  closing 
staples  in  strip  form  and  non-automatic 
carton  closing  staple  machines.  Carton 
closing  staples  are  made  of  steel,  most 
often  copper  coated  or  galvanized.  Non- 
automatic  carton  closing  staple 
machines  can  be  divided  for  the  most 
part  into  two  categories:  handheld  top 
staple  machines  and  free  standing 
bottom  staple  machines.  The  subject 
staples  and  staple  machines  are 
currently  classifiable  under  item 
646.2000  and  item  662.2065,  respectively, 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

Since  Kihlberg  and  Grytgols  are  the 
only  known  Swedish  exporters  of 
certain  carton  closing  staples  to  the 
United  States,  and  Kihlberg  is  the  only 
known  Swedish  exporter  of  certain 
carton  closing  staple  machines  to  the 
United  States,  we  limited  our 
investigations  to  them. 

These  investigations  cover  the  period 
from  July  1, 1982,  to  December  31, 1982. 

Fair  Value  Comparison 

To  determme  whether  sales  of  the  ' 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 


As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  Kihlberg 
and  Grytgols  because  merchandise  was 
sold  to  unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  For 
Kihlberg,  we  calculated  purchase  price 


based  on  the  f.o.b.,  port  of  exportation, 
unpacked  price  to  unrelated  purchasers 
in  the  United  States.  We  made  a 
deduction  for  the  cost  of  foreign  inland 
freight  and  added  U.S.  packing  costs. 
For  Grytgols,  we  calculated  purchase 
price  based  on  the  c.i.f.,  U.S.  port, 
packed  price  to  unrelated  purchasers  in 
the  United  States.  We  made  a  deduction 
for  the  costs  of  foreign  inland  freight, 
foreign  terminal  charges,  ocean  freight 
and  insurance. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act,  we  calculated  foreign  market  value 
for  Kihlberg  and  Grytgols  based  on  their 
home  market  sales. 

For  Kihlberg,  we  calculated  home 
market  prices  on  the  basis  of  ex-factory, 
unpacked  prices.  We  made  deductions, 
where  appropriate,  for  quantity 
discounts  in  accordance  with  section 
353.14  of  the  Commerce  Regulations.  In 
addition,  we  made  deductions,  where 
appropriate,  for  loyalty  discounts.  We 
also  made  an  adjustment  for  differences 
in  credit  terms,  and  added  U.S.  packing 
costs. 

Kihlberg  claimed  we  should  use  sales 
to  third  countries  as  the  basis  for 
comparison  with  sales  to  the  United 
States  because  sales  in  Sweden  are  to 
end  users,  and  sales  to  the  United  States 
and  to  third  countries  are  to  distributors. 
We  rejected  this  claim  because  there 
were  sufficient  sales  of  such  or  similar 
merchandise  in  the  home  market  to 
provide  a  basis  for  comparison. 

Kihlberg  also  claimed  a  level  of  trade 
adjustment  between  United  States  and 
home  market  sales  based  on  differences 
in  indirect  selling  expenses  in  the  two 
markets.  We  do  not  consider  this  to  be  a 
proper  basis  for  a  level  of  trade 
adjustment,  and  disallowed  the  claim 
because  Kihlberg  was  not  able  to 
demonstrate  differences  in  pricing 
arising  out  of  sales  of  such  or  similar 
merchandise  at  different  levels  of  trade 
in  the  home  market,  in  accordance  with 
S  353.19  of  the  Commerce  Regulations.  If 
Kihlberg  submits  verifiable  information 
as  to  differences  in  level  of  trade 
affecting  price  comparability,  we  will 
consider  using  it  in  making  our  final 
determinations. 

For  Grytgols,  we  calculated  the  home 
market  prices  on  the  basis  of  ex-factory, 
packed  prices.  We  allowed  a  deduction 
for  quantity  discounts  in  accordance 
with  §  353.14  of  the  Commerce 
Regulations.  We  also  made  an 
adjustment  for  differences  in  credit 
terms.  We  made  no  adjustments  for 
differences  in  packing  costs  as  these 
costs  are  reportd  to  be  the  s£ime  in  both 
markets. 


Grytgols  claimed  a  level  of  trade 
adjustment  to  compensate  for  the 
differences  in  levels  of  trade  existing 
between  the  United  States  market  and 
the  home  market  for  sales  of  certain 
carton  closing  staples.  Pursuant  to 
§  353.19  of  the  Commerce  Regulations, 
the  deduction  was  disallowed  because 
Grytgols  was  not  able  to  demonstrate 
differences  in  pricing  arising  out  of  sales 
of  such  or  similar  merchandise  at 
different  levels  of  trade  in  the  home 
market.  If  Grytgols  submits  verifiable 
Information  as  to  differences  in  level  of 
trade  affecting  price  comparability,  we 
will  consider  using  it  in  making  our  final 
determinations. 

Supplemental  Information  Requested 

We  are  requesting  Kihlberg  to  provide 
us  with  additional  information  on 
technical  services  expenses,  and 
warranty,  guarantee,  and  servicing 
costs.  We  are  also  requesting  Grytgols 
to  provide  us  with  additional 
information  on  warranty,  guarantee  and 
servicing  costs.  If  the  above 
supplemental  information  is  not 
received  by  June  6, 1983,  we  may  resort 
to  using  the  best  information  available 
for  our  final  determinations. 

Verification 

We  will  verify  all  data  used  in 
reaching  the  final  determinations  in 
these  investigations,  as  provided  in 
section  776(a)  of  the  Act. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  carton  closing 
staples  and  staple  machines  from 
Sweden,  with  the  exception  of  imports 
of  certain  carton  closing  staples 
produced  and  exported  by  Grytgols. 
This  suspension  of  liquidation  applies  to 
all  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  for  each 
such  entry  of  the  merchandise  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  these 
investigations  exceeds  the  United  States 
price.  This  suspension  of  liquidation  will 
remain  in  effect  imtil  further  notice.  The 
weighted-average  margins  are  as 
follows: 
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'Importa  of  these  products  from  Grytgols  are  excluded 
from  these  preliminary  determinations,  because  we  found 
no  sales  at  less  than  fair  value. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or  are 
threatening  to  materially  injiu«  a  U.S. 
industry  before  the  later  of  120  days 
after  the  Department  of  Commerce 
makes  its  preliminary  affirmative 
determinations  or  45  days  after  the 
Department  makes  its  final  affirmative 
determinations. 

Public  Comment 

In  accordance  with  S  353.47  of  the 
Commerce  Regulations,  if  requested,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  these  preliminary 
determinations  at  lOM)  a.m.  on  June  24, 
1983,  at  the  U.S.  Department  of 
Commerce,  Room  3092, 14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
June  17, 1983.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 


30  days  of  publication  of  this  notice,  at 
.the  above  address  in  at  least  10  copies. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

May  25, 1S83. 

|FR  Doc.  B»-1470Z  Piled  S-l-aS:  6:46  am| 
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National  Ocaanic  and  Atmosphaiic 
Admlniatration 

Caribbaan  Flahary  Managamant 
Council  and  Its  Admbilstratlva 
Subcommlttaa;  Changa  in  Meating 
Dataa 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
action:  The  public  meeting  dates  for  the 
Caribbean  Fishery  Management  Council 
and  its  Administrative  Subcommittee,  as 
published  in  the  Federal  Register.  May 
25, 1963  (57  FR  23472).  have  been 
changed  as  follows: 

FROM 

Counc/7— Tuesday.  June  28. 1983- 
Wednesday,  June  29, 1983. 

Administrative  Subcommittee- 
Tuesday,  June  28. 1983. 

TO 

Council— Tuesday,  July  12, 1983- 
Wednesday,  July  13, 1983. 

Administrative  Subcommittee — 
Tuesday,  July  13, 1983. 

All  other  information  remains 
unchanged. 

FOR  RJHTHCR  INPORMATION  CONTACR 
Caribbean  Fishery  Management 
Council,  Banco  de  Ponce  Building— Suite 
1108,  Hato  Rey,  Puerto  Rico  00918. 
Telephone:  (809)  753-462a 

Dated:  May  27. 1983. 
Richard  B.  Stone, 

Acting  Chief,  Operationa  Coordinattoa  Gtu*^ 
National  Marine  Fisheries  Service. 

|FR  Doc  e3-14n)S  niad  C-l-ak  artt  anl 
aNJJNQ  OOOC  JS1«-«»4I 


Modif  icaiion  to  a  Gananrf  Marina 
Mammal  Parmft 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  5  216.24(b)(4)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  and 
Condition  8  of  the  Permit  the  Category  1 
General  Permit  issued  on  February  22, 
1983  to  the  VEB  Ftechfkog  Rostock  of  the 
German  Democratic  Republic,  is  hereby 
modified  as  detculed  below. 

1.  Condition  2b.  is  deleted  ^nd 
replaced  by: 

b.  Not  more  than  25  marine  mammals 
of  the  Order  Cetacea,  and  8  marine 


mammals  of  Order  Pinnipedia,  Family 
I^oddae  may  be  killed  or  injured. 

2.  Condition  3  is  deleted  and  replaced 
by: 

3.  Marine  mammals  taken  as 
authorized  herein  may  be  taken  in  the 
North  Atlantic  Ocean  within  the  Fishery 
Conservation  Zone  of  the  United  States. 

These  modifications  become  effective 
on  May  23, 1983. 

The  General  Permit  as  modified  and 
supporting  documentation  pertaining  to 
die  modifications  are  available  for 
review  in  the  office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Room  412, 
3300  Whitehaven  Street.  N.W., 
Washington,  DC.  20240. 

Dated:  May  28, 1983. 
Rkiiard  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Dae  6»-147tl  PUad  a-l-M;  6:46  aa^ 


Receipt  Of  Application  for  Marina 
Mammal  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Point  Oefinance  Zoo  and 
Aquarium  (p284A). 

b.  Address:  5402  North  Shirley, 
Taooma.  Washington  98407. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  Animals: 
Beluga  Wale  [Delphinaptenis  leacam],  3, 

4.  Type  of  Take:  to  take  and  import  for 
public  display. 

5.  Location  of  Activity:  Churchill. 
Manitoba,  Canada. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  witfi  the' publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  requests  for  a  public 
hearing  on  this  application  should  be 
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submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S.  | 

Department  of  Commerce,  Washington. 
DC.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  approprate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C..  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
7600  Sand  Point  Way,  N.E.,  BIN  C157000, 
Seattle,  Washington  98115. 

Dated:  May  27, 1983. 
R.  B.  Bnmuted, 

Acting  Chief.  Protected  Species  Division, 
National  Marine  Fisheries  Service. 

|FR  Doc.  83-14778  Filed  8-1-83:  8:43  am) 
MJJNG  CODE  ^S10-2^4I 


Office  of  the  Secretary 


President's  Private  Sector  Survey  on 
Cost  Control 

agency:  Office  of  the  Secretary. 

Commerce. 

action:  Notice  of  Open  Meeting  of  the 

Subcommittee  of  the  President's  Private 

Sector  Survey  on  Cost  Control 

(PPSSCC). 

summary:  The  Subcommittee  was 
established  by  the  Executive  Committee 
of  the  PPSSCC  to:  (i)  review  the 
recommendations  submitted,  including 
task  force  reports  and  public  comments, 
and  (ii)  determine  which 
recommendations  should  be  made  to  the 
President  and  the  Departments  and 
Agencies. 

TIME  AND  place:  June  13, 1983,  beginning 
at  11  a.m.  The  meeting  will  be  held  at 
the  U.S.  Department  of  Commerce 
Auditorium.  First  Floor,  Herbert  C. 
Hoover  Building,  14th  Street  and 
ConstitutionAvenue  NW.,  Washington. 
DC.  20230. 
agenda: 

1.  Draft  reports  from  the  following 
Task  Forces  of  the  Survey  will  be 
discussed  by  Subcommittee  members: 
A.  HHS/SSA 


UMI 


B.  Department  of  Education 

C.  Department  of  the  Treasury 

D.  Procurement 
E.ADP 

F.  Federal  Management  Systems 
2.  Comments  and  recommendations 
received  from  public  and  other 
interested  parties  will  be  discussed  by 
Subcommittee  members. 

In  compliance  with  Federal  Advisory 
Committee  Act  and  Freedom  of 
Information  Act  requirements,  copies  of 
the  draft  reports  will  be  available  on 
June  3  at  the  Department's  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628  Hoover  Building, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20230.  Please 
call  Ms.  Geraldine  P.  LeBoo  on  (202) 
377-3271  for  information  concerning  fees 
and  procedures  for  obtaining  copies  by 
mail. 

supplementary  information:  The 

Subcommittee  will  hold  an  additional 
public  meeting  in  June,  1983.  The  exact 
date  will  be  noticed  in  the  Federal 
Register.  Copies  of  all  materials, 
including  Task  Force  reports,  to  be 
considered  at  this  meeting  will  be 
available  approximately  two  weeks 
prior  to  the  meeting  at  the  Department's 
Central  Reference  and  Records 
Inspection  Facility,  address  above. 

PUBUC  participation:  The  June  13 
meeting  will  be  open  to  the  public. 
Seating  will  be  on  a  first-come,  first- 
served  basis,  up  to  the  safe  capacity  of 
the  meeting  room.  Media 
representatives  are  encouraged  to  call 
Mr.  Malcolm  Barr.  Director,  News 
Relations.  Department  of  Commerce, 
377-4901  to  arrange  for  coverage  of  the 
meeting. 

The  public  may  file  written  statements 
for  consideration  by  the  Subcommittee 
any  time  before,  at,  or  after  the  meeting. 
It  is  strongly  recommended  that 
statements  concerning  the  matters  to  be 
considered  at  each  meeting  be  filed 
before  such  meeting  to  ensure  that  they 
are  considered  by  the  Subcommittee 
before  adoption  of  a  report.  The 
statements  should  be  filed  at  the 
Department  of  Commerce's  Central 
Reference  and  Records  Inspection 
Facility,  address  and  phone  number  as 
above.  Because  of  the  number  of 
recommendations  to  be  discussed,  the 
meeting  agenda  will  not  include  time  for 
oral  statements  from  public  attendees. 
All  public  statements  received  will  be 
available  for  public  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Janet  Colson,  Committee  Control 
Officer  for  the  Executive  Committee  of 
the  President's  Private  Sector  Survey  on 
Cost  Control,  telephone  (202)  466-4665, 


Dated:  May  27. 1983. 

Marilyn  S.  McLennan, 

Chief,  Information  Policy  and  Management 
Division,  Office  of  the  Secretary. 

|FR  Doc.  83-14703  Filed  6-1-83: 8:45  amj 
BILLING  COOE  3S10-CW-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

May  27, 1983. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  High  Energy 
Lasers  will  meet  in  the  Pentagon  on  June 
16  to  24, 1983  from  8:30  a.m.  to  5:00  p.m. 
each  day.  The  purpose  of  the  meeting 
will  be  to  review  technologies 
associated  with  high  energy  laser 
applications.  The  meeting  concerns 
matters  listed  in  Section  552b(c)  of  Title 
5.  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly,  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Darwin  W.  Berg. 

A  cting  A  ir  Force  Federal  Register  Liaison 
Officer. 

jKR  Doc.  83-148S0  Filed  8-1-83:  8:45  ami 
BILLING  COOE  M10-01-M 


Defense  Mapping  Agency 

Defense  Mapping  Agency  Advisory 
Committee  on  Mapping,  Charting  and 
Geodesy  (MC  and  G);  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  the  DMA  Advisory 
Committee  on  MC&G  has  been 
scheduled  as  follows: 

Tuesday,  June  21, 1983  and 
Wednesday  June  22. 1983.  DMA 
Hydrographic/Topographic  Center, 
Brookmont,  Maryland,  with  appropriate 
side  trips.  The  entire  meeting, 
commencing  at  0900  hours  each  day  is 
devoted  to  the  discussion  of  classified 
information  as  defined  in  Section 
552(c)(1).  Title  5  of  the  U.S.  Code  and 
therefore  will  be  closed  to  the  public. 
The  Committee  will  receive  briefings  on 
and  discuss  several  current  critical 
MC&G  issues  and  advise  the  Director, 


Federal  Register  /  Vol.  48.  No.  107  /  Thursday.  June  2.  1983  /  Notico 


24759 


DMA  on  related  scientific  and  technical 

matters. 

M.  S.  Haaly. 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services. 
Department  of  Defense. 
May  27. 1983. 

|FR  Doc.  83-147K  FtM  6-1-83:  ■.-45  am) 
BNJ.INa  COOe  MIO-OVM 


DEPARTMENT  OF  EDUCATION 

Law-Related  Education— Institutional 
Projects;  Funding  Priorities  and 
Application  Notice  for  Fiscal  Year  1983 
Grants 

Applications  are  invited  for  new 
projects  under  the  Law-Related 
Education  Program. 

These  awards  will  b^  made  under  the 
authority  of  Section  583  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA),  which  authorizes  the 
Secretary's  DiscreUonary  Prograin.  The 
awards  implement  the  intent  of  the 
Congressional  Conference  Committee  on 
the  second  continuing  resolution  for 
Fiscal  Year  1983  (Pub.  L  97-377)  that  $1 
million  be  reserved  from  the  Secretary's 
Discretionary  Program  to  fund  law- 
related  education  projects  similar  to 
those  supported  under  the  Law-Related 
Education  Act  of  1978.  which  had  been 
previously  revoked,  effective  September 
30, 1982,  by  ECL\. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  July  18, 1983. 

Program  Information 

(1)  Scope  of  law-related  education. 
Grants  will  be  made  to  support 
programs  at  the  elementary  and 
secondary  school  levels  through  the 
development  and  implementation  of 
model  projects  designed  to 
institutionalize  law-related  education. 
"Institutionalization"  is  defined  as  the 
adaptation  and  incorporation  of  existing 
law-related  education  program 
materials  and  processes  as  an  integral 
part  of  ongoing  and  continuing  system- 
wide  activities  with  regular  State  and 
local  fimding  sources.  Law-related 
education  is  intended  to  give  persons 
knowledge  and  skills  pertaining  to  the 
law,  the  legal  process,  and  the  legal 
system,  and  the  fundamental  principles 
and  values  on  which  these  are  based. 
The  purpose  of  law-related  education  is 
to  enable  non-lawyers,  including 
children,  youth,  and  adults,  to  be  more 
informed  citizens. 

Law-related  education  may  include  a 
variety  of  learning  approaches  in  subject 
areas  such  as:  fundamental  legal 
principles  and  the  values  on  which  they 


are  based;  the  Bill  of  Rights  and  other 
constitutional  law;  the  role  and  limits  of 
law  in  a  democratic  society  both  past 
and  present;  the  Federal.  State,  and 
local  lawmaking  process;  the  role  of  law 
in  avoiding  and  resolving  conflicts; 
development  and  administtation  of 
specific  rules  of  law  by  Federal  State, 
or  local  governments  and  examination 
in  a  general  or  theoretical  way  of  how 
rule  of  governance  are  developed  and 
administered;  the  administration  of  the 
criminal,  dvil.  and  juvenile  justice 
systems;  and  issues  of  authority, 
freedom,  enforcement,  and  punishment. 

Law-related  education  does  not 
include  direct  training  for  careers  in  law. 
It  does  not  include  programs  designed 
exclusively  or  primarily  to  provide 
information  to  persons  preparing  for  or 
woricing  in  a  particular  profession  on  a 
specific  law  or  set  of  laws  that  affect 
that  profession. 

(20  U.S.C.  3851;  Pub.  L  97-377) 

2.  Eligible  applicants.  A  State 
educational  agency  (SEA),  local 
educational  agency  (LEA),  or  public  or 
private  nonprofit  agency,  organization, 
or  institution  may  apply  for  a  grant. 
However,  the  secretary  encourages 
private  nonprofit  organizations  to 
develop  their  apphcations  in 
cooperation  with  State  or  local 
educational  agencies  or  other 
organizations  responsible  for  the 
administration  of  schools.  An  applicant 
may  apply  singly  or  jointiy  with  another 
eligible  applicant,  as  provided  in  34  CFR 
75.127  through  75.129  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR).  The  Secretary  of 
Education  encourages  joint  applications 
from  consortia  of  eligible  applicants. 
Applicants  may  apply  only  for  a  project 
that  does  not  exceed  one  year  in 
duration. 

(20  U.S.C.  3851(a)) 

3.  Typee  of  projects.  The  Secretary 
intends  to  fund  one  nation-wide  project 
and  additional  projects  with  State-wide, 
area-wide  (involving  several  school 
districts),  or  school  district-wide 
applicability  designed  to  institntionaiize 
law-related  education.  Project  activities 
may  include  technical  assistance  to  help 
agencies  identify  and  coordinate 
financial  and  programmatic  support 
from  public  and  private  organizations  in 
the  community;  plaiming  and 
implementation  of  training  such  as- 
seminars  for  edncators  and  law-related 
personnel  e.g..  law  enforcement 
officials;  and  other  services  necessary  to 
plan,  manage,  coordinate,  and 
strengthen  programs — all  directed 
toward  institutionalization  of  law- 
related  education  in  the  classroom. 


It  is  estimated  that  a  nation-wide 
project  would  require  $100.O0O-$15aU0Q. 
State-wide  projects  would  require  about 
$50,00(>-$100.00a  area-wide  projects 
would  require  about  $25,000-875.000, 
and  system-wide  projects  would  require 
approximately  $10,000-$50,00a  It 
therefore  is  estimated  that  between  10 
and  20  projects  would  be  funded 
depending  in  part  on  the  distribution  of 
successful  applications  among  projects 
of  different  scope. 

It  is  possible  that  the  Secretary  may 
decide  to  fund  one  or  more  contracts  for 
specific  activities  in  law-related 
education  outside  of  the  grant 
competition  provided  for  by  this  notice 
This  decision  would  affect  the  number 
and  size  of  grant  awards  under  this 
notice.  The  funding  levels  described 
above  are  estimates  that  do  not  bind  the 
Secretary. 

(20  U.&C  3651) 

4.  Evaluation  criteria.  In  evaluating 
applications,  the  Secretary  considers  the 
following: 

(a)  Institutionalizing  law-related 
education.  (35  points) 

The  likely  success  of  the  project  in 
helping  to  institiitionalize  law-related 
education  programs,  as  measured  by  the 
extent  and  quality  of  activities  that 
contribute  to — (1)  a  recognition  among 
pubhc  and  private  agencies  and 
members  of  the  public  of  law-related 
education's  value  as  a  part  of  the 
elementary  and  secondary  school 
curriculum:  (2)  an  increase  in  the 
number  of  educators  and  others  who  are 
competent  in  law-related  education;  (3) 
the  development  of  effective  sources  of 
continuing  programmatic  and  financial 
support  firom  public  and  private 
organizations,  including,  for  example, 
partnerships  among  State  educational 
agencies,  other  public  agencies,  and 
private  organizations,  such  as  bar 
associations.  law  schools,  and  parent 
groups,  and  use  of  volunteers  in  law- 
related  education  programs;  and  (4) 
implementation  of  law-related  education 
programs  in  the  classroom. 

(b)  Quality  of  project  (15  points)  The 
following  additional  criteria  bearing  on 
the  quality  of  the  project  (1)  evidence  of 
applicability  to  classroom  use  and  age- 
level  of  students,  of  the  applicant's 
materials,  programs,  or  approaches  in 
law-related  education;  (2)  the 
applicant's  and  the  staff's  experience  in 
and  knowledge  of  law-related 
education:  (3)  how  the  project  addresaet> 
a  diversity  of  learning  approaches  that 
are— (i)  appropriate  to  the  students  lo 
whom  the  project  is  directed,  (ii) 
designed  to  address  gains  not  only  in 
student's  knowledge,  but  also  in  their 
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skills,  (iii)  balanced  and  based  on  sound 
scholarship  and  do  not  advocate 
particular  legal  or  political  viewpoints; 
and  (4)  the  involvement  of  the 
appropriate  State  educational  agency  or 
agencies  in  the  planning  and  conduct  of 
the  project. 

(c)  Quality  of  key  personnel.  (15 
points]  The  quality  of  key  personnel  the 
applicant  plans  to  use  in  the  project, 
including— ^1)  the  qualifications  of  the 
project  director  (if  one  is  to  be  used]  and 
other  personnel;  (2]  the  time  that  these 
persons  will  commit  to  the  project;  and 
(3)  the  extent  to  which  the  applicant,  as 
part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(d)  Plan  of  Operation.  (15  points]  The 
quality  of  the  plan  of  operation  for  the 
project.  In  applying  this  criterion,  the 
Secretary  looks  for  information  that 
shows — (1)  high  quality  in  the  design  of 
the  project;  (2]  an  effective  plan  of 
management  that  ensures  proper  and 
efficient  administration  of  the  project; 
(3)  a  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  (4]  the  way  the 
applicant  plans  to  use  its  resources  and 
personnel  to  achieve  each  objective;  (5) 
a  clear  description  of  how  the  applicant 
will  provide  equal  access  and  treated 
for  eligible  project  participants  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented.  such  as 
members  of  racial  or  ethnic  minority 
groups,  women,  handicapped  persons, 
and  the  elderly,  and  (6]  if  the  applicant 
is  an  SEA  or  \EA,  how  the  applicant 
will  provide  an  opportunity  for  the 
participation  of  persons  (administrators, 
teachers,  and  students)  in  private 
schools. 

(e)  Budget  and  cost  effectiveness.  (8 
points]  The  cost  effectiveness  of  the 
project  and  the  appropriateness  of  its 
budget. 

(f)  Evaluation  plan.  [7  points)  The 
quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75.590— Evaluation 
by  the  grantee.)  In  applying  this  I 
criterion,  the  Secretary  looks  for  ' 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 
The  adequacy  of  facilities,  equipment, 
and  supplies  that  the  applicant  plans  to 
use  in  the  project. 

5.  Rationale  for  program  focus.  The 
emphasis  on  projects  designed  to 


institutionalize  law-related  education 
was  selected  for  two  reasons — 

(a)  There  are  highly  regarded  law- 
related  education  programs  in  many 
States  and  school  districts  throughout 
the  Nation,  including  programs  that  have 
been  funded  under  the  Law-Related 
Education  Act  and  by  other  sources. 
However,  many  school  districts  do  not 
have  effective  programs,  or  any 
programs  at  all.  It  is  appropriate  to  build 
on  the  succeses  of  existing  programs,  to 
institutionalize  them,  and  to  strengthen 
their  capacity  to  serve  as  resources  that 
will  help  address  these  unmet  needs. 
The  Secretary  believes  that  this  is  a 
more  effective  way  to  use  discretionary 
funds  available  for  law-related 
education  under  Section  583  of  ECIA 
than  to  provide  direct  support  for 
additional  basic  program  initiation  or 
development 

(b)  For  the  most  part,  future  Federal 
financial  support  for  particular  law- 
related  education  programs  will  depend 
on  decisions  by  State  educational 
agencies  and  local  educational  agencies 
as  to  how  to  spend  funds  they 
administer  under  other  Department  of 
Education  programs,  particularly  the 
block  grant  program  authorized  by 
Chapter  2  of  ECIA.  Projects  that  have 
system-wide  applicability  can 
contribute  to  more  effective  use  of  State 
and  locally-administered  Federal  funds 
for  law-related  education.  Projects  that 
include  strategies  to  institutionalize 
classroom  law-related  education  can 
address  the  problem  that  many  local 
educators  are  not  aware  of  the  potential 
value  of  law-related  education  and  how 
it  can  be  integrated  into  the  curriculm.  _ 
Therefore,  institutionalization  projects  * 
can  promote  informed  choices  by 
cognizant  State  and  local  officials — with 
the  block  grant  funds  or  with  State  and 
local  funds — of  whether  and  how  best  to 
support  law-related  education  activities. 

6.  Private  school  personnel.  An  SEA 
or  LEA  that  receives  ■  grant  under  this 
notice  must  provide  for  the  equitable 
participation  of  private  school  persons 
in  the  project,  in  accordance  with 
Section  586  of  ECIA. 

(20  U.S.C.  3862) 

Waiver  of  Rulemaking 

In  accordance  with  Section  431  of  the 
General  Education  Provisions  Act  and 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  it  is  the  practice  of  the 
Department  of  Eduction  to  provide  an 
opportunity  for  public  comment  in 
respone  to  proposed  regulations  before 
issuing  the  regulations  in  final  form. 
However,  the  Secretary  of  Education 
has  determined  that  proposed 
rulemaking  would  be  impracticable  and 


contrary  to  the  public  interest  for  the       . 
rules  in  this  notice  and  is  therefore 
waiving  the  opportunity  for  public 
comment,  in  accordance  with  5  U.S.C. 
553(b)(3)(B). 

The  rules  in  this  notice  apply  only  to  a 
competition  for  grants  that  must  be 
awarded  in  the  current  fiscal  year, 
which  ends  September  30. 1983.  The 
awards  should  be  made  as  far  in 
advance  of  that  date  as  possible  to 
permit  planning  by  grantees  for  use  of 
funds  during  the  1983-84  school  year. 
Funds  governed  by  this  notice  were 
appropriated  in  the  continuing 
resolution  enacted  December  20. 1982. 
Prior  to  that  date,  the  Department 
expected  that  discretionary  funds  would 
not  be  used  for  this  purpose.  Given  the 
time  required  to  prepare,  clear,  and 
publish  proposed  and  final  regulations, 
to  invite  and  review  applications,  and  to 
negotiate  and  award  grants,  there  is 
insufflcient  time  following  December  20, 
1982  to  follow  proposed  rulemaking 
procedures  and  still  obligate  funds  on  a 
timely  basis  in  this  fiscal  year. 
Therefore,  it  is  impracticable  and 
contrary  to  the  public  interest  to  follow 
rulemaking  procedures.  It  should  also  be 
noted  that  the  rules  in  this  notice  are 
similar  to  those  that  were  in  effect  under 
the  Law-Related  Education  Act,  which 
were  developed  with  substantial  public 
involvement,  consistent  with  the 
Conference  Committee  directive. 

(5  U.S.C.  553(b);  20:  U.S.C.  1232) 

Effective  dates:  Unless  the  Congress 
takes  certain  adjournments,  the  fimding 
priorities,  criteria,  and  other  rules  in  this 
notice  are  expected  to  take  effect  45 
days  after  publication  in  the  Federal 
Register.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person. 

Available  Funds 

Approximately  $1  million  are 
available  for  these  awards  for  Fiscal 
Year  1983.  Information  on  the  estimated 
number  and  size  of  awards  is  described 
under  paragraph  3  of  this  notice  (Types 
of  projects). 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  84.123,  Law-Related 
Education  Program,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(a)  A  legibly  dated  U.S.  Postal  Service 
Postmark. 


UMI 
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(b)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(c)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(d)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  appUcation  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
Dot  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark;  or  (2}  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  appUcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  ofHce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Street,  SW.,  Washington,  D.C. 

The  AppUcation  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Application  Forms 

Application  forms  and  program 
information  packages  will  be  ready  for 
mailing  on  June  3, 1883.  The  program 
information  packages  may  be  obtained 
by  writing  to  the  Division  of  Educational 
Support,  Law-Related  Education 
Program,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW.,  (Room  1725, 
Donohoe  Building),  Washington,  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package. 

The  Secretary  strongly  urges  tfiat 
applicants  not  submit  information  that  is 
not  requested.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 


reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
tmder  the  statute  and  regulations. 

Applicable  Regulatioiu 

The  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74,  75,  n,  and  78.  are 
applicable  to  this  program. 

Further  information:  For  further 
information,  contact  M.  Patricia  Coins, 
Program  Officer,  Law-Related  Education 
Program,  Division  of  Educational 
Support  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW  (Room  1725. 
Donohoe  Building),  Washington.  D.C. 
20202.  Telephone:  (202)  245-8223. 

(20  U.S.C.  3851) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.123,  Law-Related  Education  Program) 

Dated:  May  27. 1983. 
T.H.BeIl. 
Secretary  of  Education. 

[FR  Doc  aS-14782  FIM  S-l-IS:  S.-4S  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration  < 

Barrett  Paving  Materials,  Inc^ 
Application  for  Certification  of  ttie  Ue« 
of  Natural  Gas  To  Displace  Fuel  Oil 

[ERA  Docket  No.  83-CERT-085] 

On  May  11, 1983,  Barrett  Paving 
Materials,  Inc.  (BARRETT).  4847 
Provident  Drive,  Cincinnati,  Ohio  45246, 
filed  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at 
three  of  its  facilities  in  Ohio,  pursuant  to 
10  CFR  Part  595  (44  FR  47920,  August  16, 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  RG-43,  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  D.C.  20585,  horn  8K)0 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holiday*. 

In  its  application,  BARRETT  indicates 
.  that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
46,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  307,000  gallons  of  No.  2 
fuel  oil  (0.3  percent  sulfur)  per  year  at 
the  Pleasant  Run  and  Grand  Avenue 
plants  in  Cincinnati.  Ohio,  and  at  the 
West  CarroUton  plant  in  West 
Carrollton,  Ohio. 


Hie  quantities  at  each  location  are 
subject  to  variation  with  changes  in 
demand,  but  estimated  gas  usage  and 
resulting  oil  displacement  volumes  are 
listed  below: 
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The  eligible  sellers  are  Exxon,  U.S.A., 
P.O.  Box  2810,  Houston,  Texas  77001: 
Texas  Gas  Corporation.  3800  Frederica 
Street  Owensboro,  Kentucky  42301;  and 
Ohio  Gas  Marketing  Corporation,  3393 
Price  Road,  Newark,  Ohio  43055.  The 
gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation,  P.O.  Box 
1273,  Charleston.  West  Virginia  25325; 
and  Texas  Gas  Transmission 
Corporation,  3800  Frederica  Street 
Owensboro,  Kentucky  42301;  and  by 
Cincinnati  Gas  &  Electric  Company.  P.O. 
Box  960,  Cincinnati,  Ohio  45202.  and 
Dayton  Power  &  Light  Company, 
Courthouse  Plaza  Southwest  Dayton, 
Ohio  45401,  the  local  distribution 
companies  in  Cincinnati  and  West 
Carrollton,  Ohio. 

In  order  to  provide  the  public  with  as 
much  opportimity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  Attention:  Paul 
A.  Daigneault  within  ten  (10)  calendar 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

An  opportimity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
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an  interest.  The  request  should  include  a 
tumoiary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
yriU  be  given  to  BARRETT  and  any 
person  niing  comments  and  will  be 
published  in  the  Federal  Register. 

iMued  in  Washington,  D.C.  on  May  25. 
1963. 

|mbm  W.  Workman, 

Director,  Office  ofFules  Programs.  Economic 
Regulatory  Administration. 

(FR  Doc.  83-14687  Filed  S-l-aS:  8:45  amj 
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[ERA  Docket  No.  S3-CERT-076]  I 

Container  Corporation  of  America; 
Application  for  Certification  of  the  Use 
of  Natur^  Gas  To  Displace  Fuel  Oil 

The  Container  Corporation  of 
America  (CONTAINER),  5500  Wooster 
Road,  Cincinnati,  Ohio  45228,  Rled  an 
application  on  May  9, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
paperboard  manufacturing  facility  in 
Cincinnati,  Ohio,  pursuant  to  10  CFR 
Part  595  (44  PR  47920,  August  16, 1979). 
More  detailed  information  is  contained 
in  the  application  on  flle  and  available 
for  public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  Its  application.  CONTAINER 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  31.5  million  cubic  feet  per 
month.  This  volume  is  estimated  to 
displace  the  use  of  approximately 
210,000  gallons  of  No.  6  fuel  oil  (less 
than  1.0  percent  sulfur)  per  month. 

The  eligible  sellers  are  Exxon  U.S.A., 
P.O.  Box  2810,  Houston,  Texas  77001; 
Texas  Gas  Corporation,  3800  Frederica 
Street  P.O.  Box  1160,  Owensboro, 
Kentucky  45302;  and  Ohio  Gas 


Marketing  Corporation,  3933  Price  Road, 
Newark.  Ohio  43055.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273,  Charleston,  West  Virginia  25325; 
and  Texas  Gas  Transmission 
Corporation.  3800  Frederica  Street,  P.O. 
Box  1160,  Owensboro,  Kentucky  42301; 
and  the  Cincinnati  Gas  and  Electric 
Company,  P.O.  Box  960,  Cincinnati,  Ohio 
45202:  and  The  Union  Light,  Heat  ft 
Power  Company,  P.O.  Box  32, 
Covington,  Kentucky  41012,  local 
distribution  companies. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Ecomonic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43. 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register . 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  coinment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  CONTAINER  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register . 

Issued  in  Washingtoa  D.C.  on  May  24. 
1983. 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc.  89-14fle5  FH«d  B-1-S3i  8:45  ami 
BNJJNa  COOC  fttSO-OI-H 

Estimated  Oa.  Displacement  (Gallons)  Per  Year 


lERA  Docket  No.  83-CERT-087.  etc.) 

Dauphin  Manor,  et  al.;  Application  for 
Certification  of  thk  Use  of  Natural  Gas 
to  Displace  Fuel  on 

On  May  12. 1983,  Dauphin  Manor 
(DAUPHIN).  1205  South  28th  Street. 
Harrisburg.  Pennsylvania  17111;  Sperry 
New  Holland  Division  of  Sperry 
Corporation  (SPERRY).  500  Diller 
Avenue,  New  Holland,  Pennsylvania 
17557:  The  Milton  S.  Hershey  Medical 
Center  (HERSHEY).  P.O.  Box  850. 
Hershey.  Pennsylvania  17033;  G  &  M 
Finishing.  Inc.  (G&M).  R.  D.  #1, 
Alexander  Street.  Ephrata,  Pennsylvania 
17522;  St.  Lawrence  Carbonizing  Co.. 
Inc.  (ST.  L).  3600  Park  View  Road.  St. 
Lawrence.  Reading.  Pennsylvania  19606; 
Arbogast  ft  Bastian,  Incorporated  (A&B), 
1-19  Hamilton  Street.  P.O.  Box  478, 
Allentown.  Pennsylvania  18105;  Ralston 
Purina  Company  (RALSTON).  6509 
Brandy  Lane,  P.O.  Box  1190, 
Mechanicsburg,  Pennsylvania  17055; 
and  Lehigh  University  (LU.)  404  Adams 
Street.  Bethlehem.  Pennsylvania  18015, 
filed  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  one 
tmiversity,  one  county  home,  one 
hospital,  and  six  manufacturing  facilities 
in  Pennsylvania,  pursuant  to  10  CFR 
Part  595  (44  FR  47920,  August  16, 1979). 
More  detailed  information  is  contained 
in  the  apphcations  on  file  and  available 
for  public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

In  their  applications,  the  Applicants 
indicate  the  total  volume  of  natural  gas 
for  the  nine  Pennsylvania  facilities  for 
which  they  request  certification  is 
approximately  1,355,900  Mcf  per  year, 
liiis  volume  is  estimated  to  displace  the 
use  of  approximately  3.740.000  gallons  of 
No.  6  fuel  oil  (0.2-2.8  percent  sulfur). 
approximately  2.632.252  gallons  of  No.  2 
fuel  oil  (0.1-1.0  percent  sulfur),  and 
approximately  2.884,400  gallons  of  No.  5 
fuel  oil  (0.2-2.9  percent  sulfur)  per  year. 

Estimated  gas  usage  and  resulting  oil 
displacement  volumes  for  each 
applicant  and  facility  are  listed  belowr: 
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Estimated  On.  Dispiacement  (Gallons)  Per  Year— Continued 
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For  each  application  noted  above,  the 
eligible  seller  is  Exxon  U.S.A.,  P.O.  Box 
2180,  Houston,  Texas  77001.  The  gas  will 
be  transported  by  Columbia  Gas 
Transmission  Corporation.  1700 
MacCorkle  Avenue,  S.E„  Charleston, 
West  Virginia  25314,  and  UGI 
Corporation  (Gas  UtiUty  Division),  225 
Morgantown  Road,  Reading, 
Pennsylvania  19611,  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  appUcations  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration,  OfiBce  of 
Fuels  Programs,  Natural  Gas  Division. 
RG-i3,  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C  20585.  Attention: 
Paula  A.  Dai^eault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  these  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
the  Applicant  and  any  person  filing 
comments  and  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington.  D.C,  on  May  24, 
1883. 


JuMBW.Woikinaii. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

{Fit  Doc  a>-14fla9  FlUd  e-l-aS:  MS  am] 
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Merrell  Dow  Ptuinnaceuticale,  Inc^ 

[ERA  Docket  Na  83-CERT-4M1]  AppNcation 
for  CertiflcatkNt  of  ttie  Uee  of  Natural  Qm 
To  DIeptoce  Fuel  Oil 

Merrell  Dow  Pharmaceuticals,  Inc. 
(MERRELL  DOW),  2110  East  Galbraith 
Road,  Cincinnati,  Ohio  45215,  filed  an 
application  on  May  9. 1983,  with  the 
Economic  Regulatory  Administration 
(EPA),  and  amended  it  May  18. 1983.  for 
certification  of  an  eligible  use  of  natural 
gas  to  dsiplace  fuel  oil  at  its 
pharmaceutical  facility  in  Cincinnati. 
Ohio,  pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room.  R&^3. 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  bom  8.-00  ajn. 
to  4:30  p,m,,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  MERRELL  DOW 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  125  million  cubic  feet  per 
year.  This  volume  is  estimated  to 
displace  the  use  of  approximately  1 
miUion  gallons  of  No.  2  fiiel  oil  (0.20 
percent  sulfur)  per  year. 

The  eligible  sellers  are  Exxon  U.SA.. 
P.O.  Box  2810.  Houston,  Texas  77001: 
Texas  Gas  Corporation,  3800  Frederica 
Street.  P.O.  Box  116a  Owensboro. 
Kentucky  45302;  and  Ohio  Gas 
Marketing  Corporation.  3933  Price  Road. 
Newark.  Ohio  43055.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation.  P.O.  Box 
1273.  Charieston,  West  Virginia  25325; 
and  Texas  Gas  Transmission 
Corporation.  3800  Frederica  Street.  P.O. 
Box  Ilea  Owensboro.  Kentucky  42301; 
and  by  the  Cincinnati  Gas  and  Electric 
Company,  P.O.  Box  96a  Cincinnati,  Ohio 
45202.  a  local  distribution  company. 

In  order  to  provide  die  public  with  as 
much  opportunity  to  participate  In  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  In 
writing  to  the  Economic  Regulatory 


Administration.  Office  of  Fuels 
Programs.  Natural  Gas  Division.  RG-43, 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington.  D.  C.  20585,  Attention: 
Paula  A.  Daigneault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Fedenl  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interest  person  in  writing  within  the 
ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  anci  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  MERRELL  DOW  and 
any  person  filing  comments  and  will  be 
published  in  the  Fedwal  Register. 

Issued  in  Washington.  D.C,  on  May  25. 
1983. 


JamMW.Woikiiian. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

[FR  Doc  8S-14aa8  Filed  ft-l-SS:  S.45  an) 
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[ERA  Docket  No.  M-CCRT-IOOI] 

Mt  Savage  Refractorfea  Company, 
lnc{  Apple  alion  for  Cei  Uflcatton  of  the 
Uee  of  Natural  Qae  to  Dieplace  Fuel  ON 

Mt  Savage  Refractories  Company. 
Incorporated  (MSRC).  P.O.  Box  5171 
Centre  Avenue.  Pittsburgh. 
Pennsylvania  1520a  filed  an  application 
on  May  la  1983  with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  facility  in 
Mt  Savage.  Maryland,  pursuant  to  10 
CFK  Part  595  (44  FR  4792a  August  16. 
1979).  More  detailed  information  is 
contained  in  the  appUcation  on  file  and 
available  for  public  inspection  at  the 
ERA  Natural  Gas  DivisioD  Docket 
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Room.  RG-43.  Room  GA-007.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington,  D.C.  20585,  from  8:00 
a.jn.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  Holidays. 

In  its  application.  MSRC  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
150,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  1,050,000  gallons  of  Na  2 
fuel  oil  (1.0  percent  sulfur)  per  year. 

The  eligible  sellers  are  Burdette  Oil 
and  Gas  Company,  Inc.,  2303  Roxalana 
Road,  Dunbar,  West  Virginia  25064;  and 
I  &  I  Enterprises,  Inc..  P.O.  Bo.x  697, 
Indiana,  Pennsylvania  15701-0697.  The 
gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation,  P.O.  Box 
1273,  Charleston  West  Virginia  25325; 
and  by  Columbia  Gas  of  Maryland,  Inc., 
107  West  Main  Street,  Uniontown. 
Pennsylvania  15401,  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs.  Natural  Gas  Division.  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington.  DC.  20585,  Attention: 
Paula  A.  Daigneault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  MSRC  and  any  person 
niing  comments  and  will  be  published  in 
the  Federal  Register, 

Issued  in  Washington.  D.C.  on  May  25. 
1983.  , 

lames  W.  Workman,  | 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FK  Due  S3-t4S70  ni«d  S-l-aS:  »M  mm\ 
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DEPARTMENT  OF  ENERGY 

Brent  Exploration,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Brent  Exploration,  Inc.  (Brent).  2060 
Energy  Center  One,  717  Seventeenth 
Street,  Denver,  Colorado  80202.  This 
Proposed  Remedial  Order  charges  Brent 
with  pricing  violations  in  the  amount  of 
$1,542,912.41  connected  with  the  sale  of 
crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212.  Subpart  D 
during  the  time  period  August  1979 
through  December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 
Martin.  Manager,  Litigation  Support 
Group,  Economic  Regulatory 
Administration.  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235,  or 
by  calling  (214)  767-7407.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals.  Federal  Building,  Room 
3304, 12th  *  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Tex.,  on  the  6th  day  of 
May  1983. 
Ben  L.  Lemos, 

Director.  Dallas  Office.  Economic  Regulatory 
Administration. 

IFK  Dm:.  B»-14672  Filed  S-1-83:  8:45  ami 
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Granite  Petroleum  Corporation 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Granite  Petroleum  Corporation 
and  John  E.  Woolsey,  Jr.,  7880  San 
Felipe,  Suite  201,  Houston,  Texas  77063. 
This  Proposed  Remedial  Order  alleges 
violations  in  the  pricing  of  crude  oil.  The 
principal  amount  of  the  violation  of  10 
CFR  212.186.  210.62  and  205.202  for  the 
period  October  1979  through  November 
1980  is  $705,324.58.  The  principal  amount 
of  the  alleged  alternative  violation  of  10 
CFR  212.183  for  the  same  period  is 
$268,774.61. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 


Center,  Suite  610,  500  Dallas  Street, 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  3304, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Houston,  Tex.,  on  the  20th  day  of 
May  1983. 
Sandra  K.  Webb, 

Director,  Houston  Office.  Economic 
Regulatory  Administration. 

|FR  Doc  83-14671  Piled  8-1-S3:  8:4S  am| 
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Kunz  Oil  Co.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administation 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Kunz  Oil  Company  of  Edina,  Minnesota 

This  Proposed  Remedial  Order 
charged  Kunz  Oil  Company  with  pricing 
violations  in  the  amount  of  $143,375.11, 
plus  accrued  interest  in  sales  of  motor 
gasoline  during  the  time  period  of  May 
1, 1979  through  August  31, 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  David  H. 
Jackson,  Director,  Kansas  City  Office, 
Economic  Regulatory  Administration, 
324  East  11th  Street,  Kansas  City. 
Missouri  64106-2466.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objections 
with  the  Office  of  Hearings  and 
Appeals,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461, 
in  accordance  with  10  CFR  205.193. 

Issued  in  Kansas  City,  Mo,  on  the  20th  day 
of  May  1983. 
David  H.  lackson, 

Director.  Kansas  City  Office.  Economic 
Regulatory  Administration. 

[PR  Doc  8a-14«73  nied  6-1-8S:  8:45  ami 
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(ERA  Docket  No.  83-CERT-0661 

Sherwin-WiHiams  C04  Application  for 
Certff  ication  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Sherwin-Williams  Company  (S-W), 
501  Murray  Road,  Cincinnati,  Ohio 
45217,  filed  an  application  on  May  9, 
1983,  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  organic  chemical  plant  in 
Cincinnati,  Ohio,  pursuant  to  10  CFR 
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Part  595  (44  FR  47920,  August  16. 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  S-W  indicates  that 
the  volume  of  natiu'al  gas  for  which  it 
requests  certification  is  approximately 
60  million  cubic  feet  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  10,800  barrels  of  No.  2 
fuel  oil  (0.17  percent  sulfur)  per  year. 

The  eligible  sellers  are  &cxon  U.S.A., 
P.O.  Box  2810,  Houston,  Texas  77001: 
and  Texas  Gas  Corporation,  3800 
Frederica  Street.  P.O.  Box  1160, 
Owensboro,  Kentucky  45302.  The  gas 
will  be  transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273,  Charleston,  West  Virginia  25325; 
and  Texas  Gas  Transmission 
Corporation,  3800  Frederica  Street,  P.O. 
Box  1160,  Owensboro,  Kentucky  42301; 
and  by  the  Cincinnati  Gas  and  Electric 
Company,  P.O.  Box  960,  Cincinnati,  Ohio 
45202;  and  Hie  Union  Light  Heat  & 
Power  Company,  P.O.  Box  32, 
Covington.  Kentucky  41012.  local 
distribution  companies. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  S-W  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 


Issued  in  Washington,  D.C,  on  May  26, 
1963. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

[FR  Doc  83-14710  FIM  6-1-SS:  S45  iml 
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Federal  Energy  Regulatory 
Commisaion 

[Docket  Na  iD-2043-0001 
Burton  C.  Aroia;  Application 

May  26. 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  9, 1963, 
Burton  C  Arola  filed  an  application 
pursuant  to  Section  35(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Treasurer — Upper  Peninsula  Power 

Company 
Secretary  and  Treasurer — Upper 

Peninsula  Generating  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  10, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestcmts  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
■  with  the  Conmiission  and  are  available 
for  public  inspectiort 
Kennetli  F.  Plumb, 
Secretary. 

(FR  Doc  n-lMH  Piled  A-l-U:  •-4S  ami 
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[Docket  No.  CP>2-33S-002I 

Colorado  Interstate  Gas  Ca  and 
Montana-Dakota  Utilities  Co.;  Petition 
To  Amend 

May  26. 19B3. 

Take  notice  that  on  April  28, 1983, 
Colorado  Interstate  Gas  Company 
(CIG).  P.O.  Box  1067,  Colorado  Springs, 
Colorado  80944,  and  Montana-Dakota 
Utilities  Co.  (MDU),  400  North  Fourth 
Street,  Bismarck.  Nordi  Dakota  58501. 
filed  in  Dodtet  No.  CP82-388-002  a  joint 
petition  to  amend  the  order  issued  in 


Docket  No.  CP82-338-000  on  November 
30, 1982.  pursuant  to  Section  7  (c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
additions  and  deletions  of  delivery 
points  to  an  exchange  agreement 
between  the  Petitioners,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioners  state  that  by  order  issued 
November  30, 1962,  in  CP82-338-00a 
Petitioners  were  authorized  to  engage  in 
the  reciprocal  exchange  of  natiu-al  gas  in 
the  Madden  Field  area  of  Wyoming 
pursuant  to  a  gas  exchange  agreement 
dated  October  27, 1978,  as  amended. 
Petitioners  further  state  that  the  terms  of 
the  Madden  agreement  provide  for  the 
delivery  of  volumes  of  natural  gas  to 
CIG  by  MDU  and  to  MDU  by  CIG  &t)m 
various  sources  of  supply  which  are 
remote  from  one  party's  gathering 
system  but  proximate  to  the  other's 
system  thus  eliminating  the  need  for 
additional  facilities  required  to  connect 
such  gas  directly. 

Petitioners  assert  that  the  Madden 
Field  is  still  developing  as  a  producing 
area  with  new  wells  being  developed 
and  connected  to  the  gathering  systems. 
Petitioners  further  assert  that  on 
occasion,  for  various  operational  or 
other  reasons,  wells  may  be 
disconnected  fit)m  the  systems. 
Petitioners,  therefore,  request 
authorization  for  blanket  authority  for 
the  addition  and  deletion  of  delivery 
points  in  the  Madden  area  of  interest. 
Petitioners  assert  they  would  file  annual 
tariff  revisions  by  January  31  of  each 
year  setting  forth  additions  and 
deletions  of  delivery  points  made  during 
the  previous  calendar  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  16. 1963,  file  with  the  Federal 
j^ergy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
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intervene  in  accordance  with  the 
Commission's  Rules. 
Keoneth  F.  Plumb, 

Sectetary. 

|FR  Doc  a3-14e84  Filed  6-1-83:  HAS  4m| 
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(Docket  No.  CI79-621-001  et  al.) 


Eif  Aquitaine,  Inc.  (Successor  to 
Texasgulf  Inc.);  Application  of 
Succession  In  Interest  From  Texasgulf 
Inc.  to  Elf  Aquitaine,  Inc. 

May  26. 1963. 

Take  notice  that  on  March  28, 1983 
Elf  Aquitaine,  Inc.,  (Elf),  of  Eleven 
Hundred  Milam  Building,  Houston, 
Texas  77002,  as  successor  to  Texasgulf. 
Inc.  (Texasgulf),  filed  an  application  to 
amend  certain  certificates  currently  held 
by  Texasgulf  to  show  Elf  as  certificate 
holder  and  to  redesignate  the  related 
rate  schedules. 

By  Conveyance  effective  March  31, 
1983.  Texasgulf  transferred  and  assigned 
to  Elf  all  of  its  right,  title  and  interest  in 
and  to  the  Texasgulf  gas  properties.  Elf 
proposes  to  continue,  as  successor,  all  of 
the  Texasgulf  s  ongoing  sales.  The 
various  dockets  and  rate  schedules 
involved  are  listed  in  the  attached      ! 
Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  13, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 


petition  for  leave  to  intervene  is  timely 
flied,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary'. 

Appendix 


No«»- 

Formefly— 

Certificate 
dodietNo. 

EH 

Aqwtaine, 

Inc..  FERC 

gas  rate 

schedule 

No. 

Texasgulf. 

Inc .  FERC 

gas  rate 

schedule 
No. 

Purchaser 

073-449' 

2 

1 

Columbia  Gas 
Transmis- 
sion Corp. 

CI73-542' 

3 

2 

Columtiia  Gas 
Transmis- 
sion Corp. 

CI79-621-001 . 

4 

3 

Northern 
Natural  Gas 
Co. 

CI80-279 

S 

4 

Northern 
Natural  Gas 
Co. 

CI80-464 

6 

5 

Northern 
Natural  Gas 
Co. 

CI82- 162-000. 

7 

6 

Southern 
Natural  Gas 
Co. 

CI82-187-000 

8 

7 

Southern 
Natural  Gas 
Co. 

CI82-243-000 

9 

8 

Southern 
Natural  Gas 
Ca 

'Optional  pricing  certificates. 

|FR  Doc.  83-14685  Filed  6-1-83:  8:45  dm| 
BILUNO  C006  C717-01-M 


IJVll 


(Docket  No.  CP83-312-000] 
Equitable  Gas  Co.;  Application 

May  26. 1983. 

Take  notice  that  on  May  4, 1983, 
Equitable  Gas  Company  (Applicant).  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219,  filed  in  Docket  No. 
CP83-312-000  an  application  pursuant. to 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
from  its  interstate  system  certain  natural 
gas  compression  facilities  and  related 
building  structures  and  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  replacement  facilities  at  its 
Bumsville  compressor  station,  Braxton 
County.  West  Virginia,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  its 
6,000  horsepower  Bumsville  compressor 
station  and  appurtenant  facilities  now  in 


operation  in  the  City  of  Bumsville, 
Braxton  Country,  Salt  Lick  District, 
West  Virginia,  due  to  the  old  age  and 
outmoded  steam  engines  used  in 
compressing  of  the  natural  gas. 

Applicant  proposes  to  replace  its 
existing  compressor  station,  at  the  same 
location,  with  a  station  of  modern 
design  and  technology  having  a  total  of 
3,300  installed  horsepower  at  an 
estimated  cost  of  $7,000,000.  Such  cost,  it 
is  asserted,  would  be  financed  from 
general  funds  of  the  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pluml>, 
Secretary. 

[FR  Doc.  83-14677  Filed  ft-1-83;  »:4S  afn| 
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[Docket  Na  RPe9-e»-000] 

MMweetem  Gas  Transmission  Co^ 
Tariff  Filing 

May  26. 1983. 

Take  notice  that  on  May  24, 1983. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  First  Revised  Sheet  No.  21  and 
Original  Sheet  No.  21A  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  June  1, 1983. 

Midwestern  states  that  the  revisions 
make  changes  in  the  minimum  bill 
provisions  of  Midwestem's  Southern 
System  Rate  Schedule  CO-1  pursuant  to 
a  settlement  between  Midwestern  and 
its  customers  who  purchase  under  Rate 
Schedule  CII>-1.  Midwestern  states  that 
copies  of  the  fihng  have  been  mailed  to 
all  of  its  customers  and  affected  state 
,  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  8, 1983.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooa  83-14678  Ptied  6-1-83:  8:46  Mi| 
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(Docket  No.  CP81-19-002] 

Northwest  Pipeline  Corp.;  Amendment 

May  26, 1963. 

Take  notice  that  on  May  5. 1983, 
Northwest  Pipeline  Corporation 
(Applicant).  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84410,  filed  in  Docket  No. 
CP81-19-002  an  amendment  to  the 
pending  application  filed  in  Docket  No. 
CP81-19-000  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  reflect  no 
•limit  to  the  armual  volumes  of  natural 
gas  available  for  sale  to  Southwest  Gas 
Corporation  (Southwest],  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  on  October  17, 
1980,  Applicant  filed  in  Docket  No. 
CP81-19-000  an  application  for  a 


certificate  of  pubhc  convenience  and 
necessity  authorizing  the  establishment 
of  a  new  point  of  delivery  for  the  sale 
and  delivery  of  natural  gas  to 
Southwest.  It  is  asserted  that  the 
proposed  delivery  point  would  be  at  an 
existing  point  of  interconnection 
between  the  facilities  of  Applicant  and 
El  Paso  Natural  Gas  Company  in  the 
vicinity  of  Ignacio,  Colorado.  The 
proposed  sale  to  Southwest  woxild  be 
made  pursuant  to  Applicant's  Rate 
Schedule  ODL-1  and  would  be  made 
within  Southwest's  present  ODL-1 
contract  entitlement,  it  is  asserted. 
Applicant  proposed  to  limit  the 
maximum  deliveries  of  gas  at  the 
proposed  delivery  point  to  500,000 
therms  equivalent  per  day  and 
30,000,000  therms  equivalent  annually. 

Applicant  proposes  in  this  amendment 
to  the  application  to  limit  the  volumes  of 
natural  gas  available  for  sale  to 
Southwest  at  the  proposed  delivery 
point  to  a  price  not  to  exceed 
Applicant's  system  average  gas  costs. 
Applicant  states  that  it  no  longer 
considers  an  annual  limitation  to  be 
appropriate  and  therefore  requests  that 
the  annual  limitation  not  be  imposed. 
Applicant  further  states  that  it  is  willing 
to  accept  a  certificate  of  public 
convenience  and  necessity  conditioned 
as  follows: 

(a)  It  is  Applicant's  intent  that 
deliveries  of  natural  gas  at  the  Ignacio 
delivery  point  shall  be  limited  to  those 
incremental  volumes  of  natural  gas  that 
Applicant  is  able  to  deUver  for  resale  to 
Southwest  at  a  price  not  to  exceed 
Applicant's  system  average  gas  cost  at 
the  time  of  delivery. 

(b)  The  volumes  of  natural  gas  which 
Applicant  is  authorized  to  sell  and 
deliver  to  Southwest  at  the  proposed 
Ignacio  delivery  point  shall  not  exceed 
500,000  therms  on  a  daily  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  16, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 


who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F.  Phimb, 

Secretary. 

IFK  Doc  81-14ei3  Filed  6-1-61: 84$  am) 

SHXINQ  cooc  crir-oi-M 

[Docket  No.  Ct7«-733-<»2,  ct  ai.] 

Petrofina  Delaware,  Inc.  (FInadel,  Inc.); 
Corporate  Name  Ctiange 

May  26. 1963. 

Take  notice  that  on  April  29. 1983. 
Petrofina  Delaware,  Incorporated 
(Petrofina)  of  P.O.  Box  2159,  Dallas, 
Texas  75221,  filed  in  Docket  Nos.  CI7ft- 
733-002,  et  ai,  applications  for 
amendment  of  certificates  of  public 
convenience  and  necessity  and  for 
redesignation  of  certain  rate  schedules 
as  listed  in  the  attached  Appendix  to 
reflect  a  change  in  corporate  name  from 
Finadel,  Incorporated  to  Petrofina 
Delaware,  Incorporated. 

Effective  December  20, 1982,  the 
Certificate  of  Amendment  of  Finadel. 
Incorporated  amending  Article  I  of  the 
Articles  of  Incorporation  of  the 
Corporation  so  that  same  shall  read  as 
follows:  'The  name  of  the  Corporation 
is:  Petrofina  Delaware,  Incorporated" 
was  filed  in  the  Office  of  the  Secretary 
of  State  of  Delaware. 

Notice  is  hereby  given  that  all  the 
certificates  and  rate  schedules  as  listed 
in  the  attached  Appendix  are  hereby 
redesignated  to  reflect  the  corporate 
name  change  form  Finadel  Incorporated 
to  Petrofina  Delaware.  Incorporated. 
Kenneth  F.  Plumb. 
Secretary. 
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[Docket  No.  ll>-2044>000] 
Pfillip  L  Lefelme;  Application 

May  21.  29B3. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  May  9. 19B3,  Philip 
L  Lefebvre  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Power 
Act  to  hold  the  following  positions: 
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Assistant  Secretary-Assistant  Treasurer — 
Upper  Peninsula  Power  Company 

Assistant  Secretary-Assistant  Treasurer — 
Upper  Peninsula  Generating  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  823 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  10, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Ooc.  83-14680  Hied  6-1-83;  8:45  am) 
BtLUNQ  CODE  (717-01-11 


[Docket  No.  ID-2045-000) 
Rodney  H.  Carison;  Application 

May  28, 1983. 

The  filing  individual  submits  the 
foUiwing: 

Take  notice  that  on  May  9, 1983, 
Rodney  H.  Carlson  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President — Upper  Peninsula  Power 

Company 
Director — Upper  Peninsula  Generating 

Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
O.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protest^ 
should  be  filed  on  or  before  June  10.  | 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-14679  Filed  S-1-83:  8:45  atnj 
WLUNQ  COOE  6717.«1-M 

[Docket  No.  CP82-47(M)01] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  inc.;  Amendment 
to  Application 

May  20. 1983. 

Take  notice  that  on  May  2, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP82-470-001  an 
amendment  to  its  pending  application 
filed  in  Docket  No.  CP82-470-000 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  so  as  to  reflect  a  change  in  the 
maximum  daily  quantity  of  natural  gas 
proposed  to  be  imported  from  Canada  to 
the  United  States  from  309,000  Mcf  to 
209.000  Mcf,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  due  to  the 
Reasons  for  Decision  issued  by  the 
National  Energy  Board  of  Canada  (NEB) 
on  January  27, 1983,  Tennessee  is 
amending  its  import  application  to 
reflect  the  deletion  of  its  request  to 
import  gas  to  be  produced  by  Ocelot 
Industries  Ltd. 

Termessee  seeks  to  recover  the  cost  of 
that  gas  which  it  would  import  under  the 
authorizations  requested  in  its  instant 
application  by  means  of  its  purchased 
gas  adjustment  provision  in  Article 
XXIII  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff  and 
by  means  of  a  waiver  of  9  154.38(d)(4)  of 
the  Commission's  Regulations  to  the 
extent  that  the  Commission  determines 
that  such  waiver  is  necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  3, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commisssion,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Except  for  those  persons 
that  have  previously  been  permitted  to 
intervene,  any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 


therein  must  file  a  motion  to  intervene  in 

accordance  with  the  Commission's 

Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-14668  Kiled  8-1-83: 8:45  am) 
BILUNQ  CODE  6717-01-M 


[Docket  No.  CP83-309-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

May  26, 1983. 

Take  notice  that  on  May  3, 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP83-309-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  The 
New  Jersey  Zinc  Company,  Inc.  (NJZ), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
3,700  dt  equivalent  of  natural  gas  per 
day  for  NJZ  on  an  interruptible  basis  for 
six  months.  Applicant  contends  that  NJZ 
is  an  eligible  user  of  natural  gas  as 
defined  in  Section  157.102  of  the 
Commission's  Regulations.  Applicant 
submits  that  NJZ  has  arranged  to 
purchase  natural  gas  from  Industrial 
Energy  Services  Company  (lESCO),  a 
broker  purchasing  gas  fi'om  Atlas 
Resources,  Inc.  (Atlas),  for  use  in  NJZ's 
Palmerton,  Pennsylvania,  ammonia 
plant. 

It  is  further  stated  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
would  receive  up  to  3,700  dt  equivalent 
of  gas  per  day  from  lESCO  via 
Columbia's  existing  intercoimections 
with  Atlas  in  Indiana  County. 
Pennsylvania,  and  would  redeliver  such 
quantities,  minus  line  loss  and  fuel 
retention  charged  by  Columbia,  to 
Applicant  at  the  existing 
interconnection  of  Applicant  and 
Columbia  at  Young  Woman's  Creek, 
Clinton  County,  Peiuisylvania. 
Applicant,  in  turn,  would  transport  such 
quantities  by  displacement  and  deliver 
them  for  NJZ's  account  to  Union  Gas 
Company  (Union),  an  existing  customer 
of  Applicant  at  Palmerton,  • 

Pennsylvania,  it  is  stated.  Union  would 
redeliver  the  gas  ultimately  at  existing 
delivery  points  with  NJZ,  it  is  further 
explained. 

It  is  stated  that  for  such  transportation 
service,  NJZ  would  initially  pay  Transco 
32.1  cents  per  dt  equivalent  delivered. 
Such  service  would  be  subordinate  to 


J  Ml 
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deliveries  to  Union  under  Applicant's 
Rate  Schedules  CD.  GSS.  LGA.  PS.  WSS 
and  ISP.  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  if  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  One  83-14682  Filed  6-1-83:  8:45  ami 
nLLING  COOE  C717-01-M 


[Docket  No.  CP83-307-000] 

Arkansas  Louisiana  Gas  Co.,  a  Division 
of  Arlcia,  inc.;  Application 

May  27. 1983. 

Take  notice  that  on  May  3, 1983. 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkala,  Inc.  (Applicant),  P.O. 
Box  21734.  Shreveport,  Louisiana  71151. 
filed  in  Docket  No.  CP83-307-000  and 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  sale  for  resale 
of  natural  gas  to  the  Town  of  Mangum. 
Okjahoma  (Mangum),  all  as  more  fully 


set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  at  the  request  of 
Mangum.  it  has  bought  the  municipally- 
owned  distribution  system  and  taken 
over  its  operation.  Applicant,  therefore, 
proposes  the  abandonment  of  its  sale  of 
gas  to  Mangum  for  resale  as  Applicant 
would  be  dehvering  gas  into  its  own 
distribution  facilities.  Applicant  submits 
that  the  volumes  sold  to  Mangum  have 
averaged  less  than  110  Mcf  per  day  for 
the  last  six  years.  Applicant  points  out 
that  it  is  not  requesting  abandonment 
authorization  for  its  tap  and  related 
facilities  by  means  of  which  it  has 
heretofore  effected  the  delivery  of  gas 
from  its  transmission  line  to  the  subject 
distribution  system  because  those 
facilities  would  continue  to  be  used  in 
the  same  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  17. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Conunission's  Rules. 

Take/further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.,  83-14747  Filed  ft-1-«3  8:45  ain| 

MIXING  cooc  •rir-oi-M 


[Docket  No.  CP83-336-000} 

City  of  Pensacola,  Florida  v.  United 
Gas  Pipe  Una  Co.;  Petition  for 
Declaratory  Order  and  Complaint 

May  27,  1983. 

Take  notice  that  on  May  4, 1963.  the 
City  of  Pensacola,  Florida  (Pensacola), 
Energy  Services,  105  East  DeSota  Street, 
Pensacola.  Florida  32501.  pursuant  to  the 
Natural  Gas  Act  and  the  Commission's 
Regulations  thereunder,  has  filed  a 
petition  for  declaratory  order'  and 
complaint.  Pensacola  seeks,  inter  alia,  a 
declaration  that  the  full  requirements 
provision  of  the  service  agreement 
between  it  and  United  Gas  Pipe  Line 
Company  (United)  is  unjust, 
unreasonable,  unduly  discriminatory 
and  preferential  and  that  certain  articles 
in  the  service  agreement  are  in  conflict 
with  United's  FERC  Gas  Tariff  as  to 
partial  requirements  customers. 
Pensacola  also  asserts  that  United  has 
permitted  some  customers  with  full 
requirements  service  agreements  to 
pursue  second  source  supplies. 
Pensacola  also  asserts  that  United  seeks 
to  use  its  monopoly  position  to  thwart 
competition,  contrary  to  the  antitrust 
and  antimonopoly  laws  and  decisions. 
Pensacola  also  requests,  inter  alia,  that 
an  investigation  be  initiated  and  that  a 
hearing  be  convened  to  take  evidence 
on  matters  set  forth  in  its  petition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  and  complaint  should,  on  or 
before  July  1. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


'  Pensacola'i  petition  ii  ttyled  "Motion  to 
Intervene.  Protest.  Complaint  and  Petition  for 
Declaratory  Order." 
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to  intervene  in  accordance  with  the 
Commission's  Rule. 
Kenneth  F.  Piumb, 

Secretary. 

|FR  Ooc  13-14748  TiM  »-l-S3:  8:45  am| 
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(Docket  Na  CP78-41-O02] 


Columbia  Gas  Transmission  Corp.; 
Equttabte  Gas  Co.;  Petition  To  Amend 

May  27. 1983. 

Take  notice  that  on  April  14, 1963 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  S.E.,  Charleston. 
West  Virgina  25314.  and  Equitable  Gas 
Company  (Equitable),  420  Boulevard  of 
the  Allies,  Pittsburgh,  Pennsylvania 
15219,  filed  in  Docket  No.  CP78-41-O02  a 
petition  to  amend  the  order  issued  April 
13, 1978.  in  Docket  No.  CP78-41  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  transportation  of 
natural  gas  to  an  additional  delivery 
point  from  Columbia  to  Equitable  and 
the  transportation  of  gas  owned  by  any 
Equitable  subsidiary,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioners  were  authorized,  inter  alia, 
to  transport  and  exchange  natural  gat 
pursuant  to  a  transportation  and 
exchange  agreement  dated  October  18. 
1977.  It  is  asserted  that  this  agreement 
provides  that  delivery  of  exchange 
volumes  of  natural  gas  may  be  made  at 
such  other  points  not  enumerated 
therein  as  are  mutually  agreed  upon. 
Petitioners  have  agreed  upon  and 
request  authorization  for  a  new  point  of 
dehvery  from  Columbia  to  Equitable  at 
an  existing  point  of  interconnection 
between  Columbia  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern]  near  Waynesburg,  Greene 
County,  Pennsylvania.  It  is  asserted  that 
deliveries  at  this  location  would  not 
exceed  30,000  Mcf  per  day  on  a  firm 
basis  and  in  addition  up  to  20.000  Mcf 
per  day  on  a  best-efforts  basis  provided 
that  the  combined  delivery  at  this 
location  plus  deliveries  at  the  existing 
Waynesburg  delivery  point  would  not 
exceed  saooo  Mcf  per  day  for  the  five- 
month  period,  November  through  March, 
and  aOiOOO  Mcf  per  day  for  the  seven- 
month  period.  April  through  Octob^.  It 
is  stated  that  all  deliveries  made  at  the 
new  delivery  point  would  be  made  by 
Columbia  to  Texas  Eastern  for  | 

Equitable's  account. 

Further,  Equitable  has  requested  and 
Columbia  has  agreed  that  gas  owned  by 
any  Equitable  subsidiary  may  be 
transported  under  the  transportation 


and  exchange  agreement  of  October  18, 
1977.  so  long  as  the  total  volumes 
transported  thereunder  do  not  exceed 
70,000  Mcf  per  day.  Authority  for  such 
transportation  is  also  requested  herein. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  17, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.il4  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heeiring  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  83-14749  Filed  (-l-SS:  8:45  am| 
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[Docket  No.  ER83-437-000] 

Commonwealth  Edison  Co^  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Noting  Interventions,  and 
Establishing  Hearing  and  Price 
Squeeze  Procedures 

Issued:  May  27. 1983. 

On  March  31, 1983,  Commonwealth 
Edison  Company  (Commonwealth) 
tendered  for  filing  increased  rates  for 
firm  service  to  its  five  full  requirements 
customers.  •  The  proposed  rates  would 
increase  revenues  by  approximately  S8.6 
million  (18.6%)  for  the  calendar  year 
1983  test  period.  Commonwealth 
requests  that  the  proposed  rates 
because  effective  on  May  31. 1983.  The 
proposed  rates  are  based  on  a  cost  of 
service  study  which  includes  no  CWIP 
in  rate  base  that  would  not  qualify 
under  existing  Commission  regulations. 
However,  Commonwealth  requests  that 
sufficient  CWIP  be  added  to  rate  base  to 
o^set  any  downward  adjustments 
ultimately  made  to  its  cost  of  service. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,  with  comments  due 
by  April  26, 1983.  The  Cities  of  Batavia, 
Geneva,  Naperville,  Rock  Falls,  and  St. 
Charles,  Illinois  (Cities)  filed  a  timely 
protest  and  motion  to  intervene.  The 
Cities  raise  various  cost  of  service  and 


rate  base  issues,  *  allege  that  the 
proposed  rates  will  create  a  price 
squeeze,  request  a  five  month 
suspension,  and  request  that  the 
Commission  abandon  its  pohcy  of 
phasing  price  squeeze  issues  and  deal 
with  that  issue  immediately.  The  Cities 
also  request  that  the  Commission  reject 
Commonwealth's  request  for  inclusion 
of  sufficient  non-qualifying  CWIP  in  rate 
base  to  offset  any  cost  of  service 
adjustments. 

While  the  Cities  have  been  involved 
in  substantial  Htigation  before  the 
Commission  in  prior  cases,  they  state 
that  their  present  attorneys  atid 
consultants  have  not  participated  in  that 
prior  litigation.  Therefore,  the  Cities 
assert  that  they  are  not  yet  in  a  position 
to  make  a  judgment  as  to  which  issues, 
if  any,  in  this  docket  should  be  governed 
by  the  outcome  of  prior  litigation  or 
which  issues,  although  previously 
addressed,  have  been  affected  by 
changed  circumstances  or  other  factors. 
Accordingly,  the  Cities  request  that  all 
decisions  concerning  the  precedential 
effect  of  prior  cases  be  deferred  for 
consideration  by  the  presiding 
administrative  law  judge. 

On  May  11, 1983,  Commonwealth  filed 
an  answer  to  the  Cities'  protest  and 
motion  to  intervene.  Commonwealth 
disputes  the  allegations  that  its  cost  of 
service  is  excessive  or  improper. 
Commonwealth  does  not,  however, 
oppose  the  Cities'  intervention  in  this 
proceeding.  As  to  the  Cities'  contention 
that  CWIP  is  not  properly  includable  in 
Commonwealth's  filing,  Commonwealth 
states  that  the  Commission  at  a  public 
meeting  on  March  10, 1983,  decided  to 
adopt  a  rule  allowing  up  to  50%  of  a 
utility's  CWIP  in  rate  base.  By  that 
decision.  Commonwealth  argues  that  the 
Commission  effectively  abandoned  its 
CWIP  policy  as  embodied  in  S  2.16  of 
the  Commission's  regulations.  Therefore, 
it  is  Commonwealth's  behef  that  the 
disposition  of  its  filing  should  be 
governed  by  the  Commission's  March 
10th  "decision,"  not  S  2.16  of  the 
Commission's  regulations. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the 
unopposed  motion  to  intervene  serves  to 
make  the  Cities  parties  to  this 
proceeding. 


'  See  AttachmeDt  A  [at  customer*  and  rate 
schedule  designatioiu. 


'These  issues  include:  (1)  Claimed  relum  on 
common  equity;  (2)  rate  design;  (3J  demand  and 
energy  allocators;  (4)  lest  period  expense  and  load 
projections:  (5)  calculation  of  income  tax;  and  (6) 
inclusion  of  the  cost  of  unenriched  ura  lium  in  rat» 
base. 


iMl 
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We  shall  deny  Commonwealth's 
request  to  support  the  proposed  rates  by 
including  sufficient  non-qualifying  CWIP 
in  rate  base  as  an  offset  to  any  cost  of 
service  adjustments.  As  noted,  this 
request  was  made  in  anticipation  of 
revised  regulations  changing  the 
Commission's  CWIP  policy; 
Commonwealth  did  not  allege  that  it 
was  experiencing  severe  financial 
difficulty  under  S  2.16  of  our  regulations 
as  it  existed  at  the  time  of 
Commonwealth's  filing.  Cities  contend 
that  Commonwealth's  request  is 
contrary  to  the  effective  regulations  and 
would  constitute  a  moving  target.  They 
argue  persuasively  that  a  utility 
generally  controls  the  timing,  magnitude, 
and  cost  support  of  its  rate  filings  and 
that  substantial  resources  would  be 
squandered  in  litigating  various  cost  of 
service  issues  if  the  utility  were  later 
able  to  negate  any  adverse 
consequences  by  a  simple  offset  based 
on  a  rule  which  had  not  issued  at  the 
time  of  filing.  We  note  that  a  final  rule 
pertaining  to  CWIP  was  issued  in 
Docket  No.  RM81-38-000  on  May  16, 
1983.  That  rule  expressly  provides  that  it 
does  not  become  effective  until  thirty 
days  after  publication  in  the  Federal 
Register;  the  rule  further  provides  the 
specific  filing  requirements  and 
conditions  under  which  a  utility  may  file 
to  include  CWIP  in  rate  base  on  and 
after  the  effective  date  of  the  rule.  Thus, 
the  new  regulations  cannot  apply  to 
anticipatory  filings  or  requests  such  as 
Commonwealth's. 

As  noted,  the  Cities'  request  that  all 
decisions  regarding  which  issues  in  this 
docket  are  property  governed  by  prior 
litigation  should  be  referred  to  the 
presiding  judge.  Inasmuch  as  the  issues 
raised  by  this  filing  may  be  more  clearly 
defined  after  discovery  has  taken  place, 
we  agree  that  it  is  appropriate  to  leave 
such  questions  initially  to  the  presiding 
judge. 

Our  review  of  Commonwealth's 
submittal  and  the  pleadings  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  We  shall  therefore 
accept  Commonwealth's  rates  for  filing 
and  suspend  them  as  ordered  below. 
In  West  Texas  Utilities  Company. 
Docket  No.  ER82-23-000, 18  FERC  \ 
61,189  (1982),  we  explained  the 
Commission's  suspension  policy  and 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  five  months  where 
preliminary  review  indicates  that  the 
proposed  rates  may  be  unjust  and 
unreasonable  and  may  produce 
substantially  excessive  revenues,  as 


defined  in  West  Texas.  Because  our 
review  suggests  that  Commonwealth's 
rates  may  be  substantially  excessive, 
we  shall  suspend  the  rates  for  five 
months  from  60  days  after  filing,  to 
become  effective,  subject  to  refiind,  on 
October  31, 1983. 

In  light  of  the  Cities  price  squeeze 
allegations,  we  shall  institute  price 
squeeze  procedures  and  phase  those 
procedures  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Company,  Docket  No.  ER79-339- 
000,  8  FERC  ^  61,131  (1979). » 

The  Commission  orders: 

(A)  Commonwealth's  proposed  rates 
are  hereby  accepted  for  filing  and 
suspended  for  five  months  from  60  days 
after  filing,  to  become  effective,  subject 
to  refund  on  October  31, 1983. 

(B)  Commonwealth's  request  that 
sufficient  CWIP  be  added  to  rate  base  to 
offset  any  cost  of  service  adjustments 
ultimately  ordered  is  hereby  denied. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  section 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Commonwealth's  rates. 

(D)  The  Commission  staff  shall  serve  - 
top  sheets  in  this  proceeding  on  or 
before  June  14, 1983. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  to  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates,  to  rule  on 
all  motions  (except  motions  to  dismiss) 
as  provided  in  the  Commission's  Rules 
of  Practice  and  Procedure,  and  to 
determine  which  issues  in  this 
proceeding  should  be  governed  by  prior 
litigation  involving  CommonweaUi  and 
the  Cities. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 


be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate,  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  S  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment — Conunonweath  Edision 
Company  Rate  Schedule  Designations 

I  Docket  No.  ER83^37-000| 
Filed:  March  31. 1983. 

FPC  Electric  Tariff,  Original  Volume 
r4o.  1 


ShcM  No. 


Eleventh  ReviMd  Sheet  No. 
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First  Revised  Sheet  No  7A  ... 
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Superseding  sheet  No 
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'While  the  Cities  generally  challenge  the 
appropriateness  of  our  established  phasing  practice 
and  urge  that  it  be  abandoned,  barring  such  relief, 
they  have  not  suggested  that  extraordinary 
circumstances  exist  so  as  to  justify  an  exception  in 
their  case. 


[ProjMrt  No.  6397-001] 

Lawrence  J.  McMurtrty;  Suspending 
120-Oey  Period  for  Action  on  Small 
Hydro  Exemption 

May  27. 1983. 

Lawrence  J.  McMurtrey  filed  an 
application  for  exemption  for  the 
proposed  Project  No.  6397-001,  located 
in  Snohomish  County,  California.  The 
application  was  filed  pursuant  to 
Section  408  of  the  Energy  Security  Act  of 
1981  and  S  4.101  et  seq.  of  the 
Commission's  regulations. 

Having  determined  that  additional 
time  is  necesary  for  action  on  the 
application  in  order  to  ensure  full 
consideration  of  all  information  and 
comments  that  have  been  received,  the 
120-day  period  for  Commission  action  is 
suspended  pursuant  to  S  4.105(b)(5)(iv). 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

jFR  Doc  83-14751  Piled  a-l-CS:  8.'4S  ami 
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[  Docket  No.  CP83-7-001 1  j 

Louisiana  Resources  Co.;  Amendment 
to  Application 


May  28. 1983. 

Take  notice  that  on  May  24. 1983, 
Louisiana  Resources  Company 
(Applicant).  Post  Office  Box  3102.  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP83-7-001,  an  amendment  to  its 
pending  application  filed  in  Docket  No. 
CP83-7-000  pursuant  to  Section  311(a3(2) 
of  the  Natural  Gas  Policy  Act  of  1978  so 
as  to  refiect  a  change  in  the 
transportation  service  to  be  provided 
Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  for  th  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
gas  transportation  agreement  dated  June 
10. 1982,  it  proposes  to  transport  on 
behalf  of  Southern  up  to  150  billion  Btu's 
of  gas  per  day  on  firm  basis  for  a  15- 
year  term.  Applicant  further  states  that 
said  agreement  has  been  amended  by 
agreement  dated  May  20. 1983.  that 
changes  the  proposed  transportation 
service  by  (1)  deleting  the  minimum 
annual  charge  as  an  element  of  the  rate 
and  charge  to  be  assessed  Southern  for 
the  service,  and  (2)  deleting  the  right 
Southern  to  extend  the  agreement  an 
additional  5  years  in  order  to  make  up 
for  any  transportation  service  paid  for 
under  the  minimum  annual  charges  but 
not  actually  provided  by  Applicant. 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 
amendment  should  on  or  before  June  9, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR 
385.214,  or  385.211).  All  protests  filed 
with  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  83-14752  Filed  •>1-«3c  8:45  aal 
nuJNG  COOe  C717-01-« 
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(Docket  No.  ER83-420-0001 

Northern  States  Power  Company 
(Wisconsin);  Order  Accepting  for  FHing 
and  Suspending  Rates,  Noting 
Interventions,  and  Establishing 
Hearing  Procedures 

Issued:  May  27, 1983. 

On  March  29. 1983.  Northern  States 
Power  Company  (Wisconsin)  (NSP-W) 
filed  a  proposed  two-phase  increase  in 
rates  for  service  to  its  thirteen 
wholesale  customers.'  The  proposed 
Phase  A  rates  would  increase  revenues 
from  NSP-W's  wholesale  customers  by 
approximately  $404,550  (3.19%)  for  the 
calendar  year  1983  test  period.  The 
Phase  B  rates  would  further  increase 
revenues  by  an  additional  $102,950, 
representing  a  total  increase  of  4.09%. 
NSP-W  requests  that  its  Phase  A  rates 
be  allowed  to  become  effective  on  May 
30, 1983;  and  effective  date  of  May  31, 
1983,  is  proposed  for  the  Phase  B  rates. 
Further,  NSP-W  requests  that  if  the 
Commission  determines  that  the  Phase  B 
increase  should  be  suspended  for  one 
day,  that  the  Phase  A  increase  be 
deemed  withdrawn. 

NSP  also  proposed  to  transfer  service 
to  its  only  partial  requirements 
customer,  the  City  of  Barron,  from  its 
LP-1  rate  to  its  full  requirements  W-1 
rate  since  Barron  no  longer  intends  to 
use  its  own  generation  to  meet  portions 
of  its  load.  Since  Barron  is  NSP-W's 
only  partial  requirements  customer. 
NSP-W  has  also  filed  a  nobce  of 
cancellation  of  the  LP-1  rate. 

Although  the  proposed  rates  retain  the 
rate  structure  of  the  present  rates,  NSP- 
W  has  also  submitted  proposed  rates 
W-1  and  PS-1  which  are  based  on 
claimed  short-run  marginal  costs.  The 
proposed  marginal  cost-based  rates 
would  produce  the  same  revenue  as  the 
proposed  rates.  NSP-W  requests  that 
the  marginal  cost-based  rates  be 
implemented  prospectively  after  a  final 
Commission  decision  in  this  docket. 

Notice  of  NSP-W's  filing  was 
published  in  the  Federal  Register  (48  FR 
15686-87),  with  comments  due  on  or 
before  April  21. 1983.  On  April  21. 1983, 
a  motion  to  intervene  and  request  for  a 
five  month  suspension  and  hearing  was 
filed  on  behalf  of  the  Cities  and  Villages 
ob  Bangor.  Baron,  Bloomer,  Cadott 
Cornell,  Spooner.  and  the  Wisconsin 
Public  Power  Incorporated  System 


'  Twelve  of  these  wholesale  customers,  the  Cities 
and  Villages  of  Bangor,  Black  River  Falls,  Bloomer, 
Cadott,  Cornell,  New  Richmond.  Rich  L^ke,  River 
Falls,  Spooner,  Trempealeau,  Westby  and  Whitehall 
currently  receive  full  requirements  service  under 
rate  W-1.  The  other  wholesale  customer,  the  City  of 
Barron,  is  currently  a  partial  requirements  customer 
served  under  rate  LP-1.  See  Attachment  A  for  rate 
schedule  designations. 


(Cities).*  On  April  20. 1983.  the  Public 
Service  Commission  of  Wisconsin  filed 
a  notice  of  intervention. 

In  support  of  their  request  for  a  five 
month  suspension,  the  Cities  raise  a 
number  of  rate  base,  cost  of  service,  and 
allocation  issues.* The  Cities  have  also 
requested  that  we  specifically  note  that 
this  proceeding  may  require  a  price 
squeeze  investigation,  but  assert  that 
they  cannot  now  determine  if  hearing  on 
price  squeeze  will  be  necessary. 

On  May  9, 1983,  NSP-W  answered  the 
Cities'  motion.  NSP-W  does  not  oppose 
the  request  to  intervene  or  the  Cities' 
request  for  a  hearing.  It  does,  however, 
object  to  the  motion  for  a  five  month 
suspension.  NSP-W  disputes  the  Cities' 
proposed  adjustments  and  further 
contends  that,  even  assuming  their 
appropriateness,  the  cost  of  service 
impact  of  these  adjustments  has  been 
overstated. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  unopposed  notice  and 
motion  to  intervene  serves  to  make  the 
Wisconsin  Commission  and  the  Cities 
parties  to  this  proceeding. 

Our  preliminary  examination  of  NSP- 
W's  filing  and  the  pleadings  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  injust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawfiiL  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

The  Commission  explained  its 
suspension  policy  in  West  Texas 
Utilities  Company.  Docket  No.  ER82-23- 
000, 18  FERC  H  61,189  (1982).  There  we 
stated  that,  where  preliminary 
examination  indicates  that  revised  rates 
may  be  unjust  and  unreasonable  and 
maybe  substantially  excessive,  as 


'The  Wisconsin  Public  Power  Incorporated 
System  (SYSTEM)  is  a  municipal  electric  company 
formed  pursuant  to  State  law  by  28  Wisconsin 
municipalities  and  i«  authorised  to  serve  as  the  bulk 
power  supplier  of  its  nembers.  It  receives  service 
from  NSP-W  pursuant  to  contracts  with  five 
municipalities  [Black  River  Falls,  New  Richmond. 
River  Falls.  Westby,  and  Whitehall)  which  have 
been  assigned  to  SYSTEM  with  the  consent  of  NSP- 
W. 

'These  issues  include:  (1)  Revenue  requirements 
for  return  on  production  plant  aiui  Tyrone  Energy 
Park  amortization:  (2)  stated  depreciation  expenses: 
(3)  income  tax  expense:  (4)  wholesale  demand  and 
energy  allocation  factors;  (5)  mechanics  (or 
synchronization  of  test  period  fuel  expenses  aad 
revenues;  (6)  calculation  of  labor  ratios;  (7)  claimed 
fuel  inventory,  regulatory  commission  expense,  and 
rate  of  return:  |8)  ■  proposed  late  payment  charge; 
(9)  the  proposed  peak  shaving  Mrvice  demand 
charge:  (10)  an  energy  tilt  in  the  rate  design  to  the 
detriment  of  low  load  factor  customers;  and  (11) 
treatment  of  future  estimated  nuclear  fuel  storage 
costs. 
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described  in  West  Texas,  we  will 
ordinarily  suspend  the  rates  for  the 
maximum  flve  months.  In  the  case  at 
hand,  our  preliminary  review  suggests 
that  both  ^e  Phase  A  and  Phase  B  rates 
proposed  by  NSP-W  may  produce 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  the  Phase 
A  and  Phase  B  rates  for  five  months  to 
become  effective,  subject  to  refund,  on 
October  30, 1983,  and  October  31, 1983. 
respectively. 

With  respect  to  the  Cities'  price 
squeeze  concerns,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  &  Light 
Company.  Docket  No.  ER79-339-000,  8 
FERC  \  61,131  (1979). 

With  respect  to  the  proposed  notice  of 
cancellation  of  the  partial  requirements 
service  rate  LP-1  tariff  sheets,  we  shall 
accept  that  notice  of  cnacellation  for 
Filing,  effective  May  31, 1983.  As  noted, 
the  City  of  Barron  is  the  only  customer 
now  served  under  the  LP-1  rate. 
Elimination  of  this  partial  requirements 
service  to  Barron  will  have  no  revenue 
effect  because  the  unit  charges  under 
the  LP-1  rate  and  the  W-1  rate  arb 
identical  and  Barron  has  indicated  that 
it  does  not  intend  to  use  its  generation  to 
meet  its  load.  Thus,  the  billing 
determinants  for  Barron  will  be 
unchanged  if  Barron  is  served,  as 
proposed  by  NSP-W.  under  the  full 
requirements  W-1  rate. 

The  Commission  orders: 

(A)  NSP-W's  proposedPhase  A  and 
Phase  B  rates  are  hereby  accepted  for 
filing  and  are  suspended  for  Hve  months, 
to  become  effective,  subject  to  refund, 
on  October  30, 1983.  and  October  31. 
1983,  respectively. 

(B)  NSP-W's  notice  of  cancellation  of 
its  rate  LP-1  tariff  sheets  is  accepted  for 
filing  to  become  effective  on  May  31, 
1983,  and  service  to  the  City  of  Barron 
shall  be  provided  under  the  applicable 
full  requirements  rate  W-1. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  imder  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  or 
NSP-W's  rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  diis  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 


(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  ■  conference  in  this  proceeding 
to  be  held  widiin  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  NorUi 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  S  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
KeoiMtli  F.  nmnb. 

Secretary. 

Attachment — Nodbern  States  Power 
Company  (Wiscoosin) 

[Docket  No.  ER83-^2D-000] 
Rale  ScheduJe  Designations 
Disignation  and  Other  Party 

I.  Schedule  W-1  Phase  A  and  Schedule  W- 
PC  Fuel  Clause 

1.  Supplement  No.  9  to  Rate  Schedule  FPC 
No.  51  (Supersedes  Supplement  No.  &  as 
supplemented) — City  of  Whitehall 

2.  Supplement  No.  10  to  Rate  Schedule  FPC 
No.  52  (Supersedes  Supplement  No.  8.  as 
supplemented) — Village  of  Trempealeau 

3.  Supplement  No.  11  to  Rate  Schedule  FPC 
No.  55  (Supersedes  Supplement  No.  10,  as 
supplemented) — City  of  Westby 

4.  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  58  (Supersedes  Supplement  No.  7.  as 
supplemented) — City  of  Rice  Lake 

5.  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  58  (Supersedes  Supplement  No.  6.  as 
supplemented) — City  of  Bangor 

8.  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  59  (Supersedes  Supplement  No.  6,  as 
supplemented) — City  of  Cornell 

7.  Supplenent  No.  9  to  Rate  Schedule  FPC 
No.  80  (Supersedes  Supplement  No.  8.  as 
supplemented)— City  of  New  Richmond 

8.  Supplement  No.  3  to  Rata  Schedule  FPC 
No.  61  (Supcnwlas  Svpplanent  Na  2.  as 
supplemented)— Viilaje  of  Cadott 


9.  Supplement  No.  2  to  Rate  Schedule  FPC 
No.  62  (Supersedes  Supplement  No.  l..as 
supplemented) — City  of  Bloomer 

10.  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  64  (Supersedes  Supplement  No.  3.  as 
supplemented) — City  of  Spooner 

11.  Supplement  No.  7  to  Rate  Schedule  FERC 
No.  69  (Supersedes  Supplement  Nos.  1  and 
3)— City  of  River  Falls 

12.  Supplement  No.  6  to  Rate  Schedule  FERC 
No.  70  (Supersedes  Supplement  No.  1) — 
Wisconsin  Public  Power  Incorporated 
SYSTEM  for  Qty  of  Black  River  Falls 

U.  Schedule  PS-1— Phase  A 

13.  2nd  Revised  Sheet  Nos.  1  and  2  under 
FERC  Electric  Traiff.  Original  Volume  No.  2 
(Supersedes  1st  Revised  Sheet  Nos.  1  and 
2] 

14.  Supplement  No.  8  to  Rate  Schedule  FERC 
No.  ee  (Supersedes  Supplement  No.  2)— 
City  of  River  Falls 

15.  Supplement  No.  7  to  Rate  Schedule  FERC 
No.  70  (Supersedes  Supplement  No.  2)— 
Wisconsin  Public  Power  Incorporated 
SYSTEM  for  City  of  Black  Rirer  Fails 

m  City  of  Barron 

1.  Rate  Schedule  FPC  No.  71  (Redesignatton 
of  Service  Agreement  dated  )une  9, 1981.  as 
supplemented  under  FERC  Electric  Traiff 
Original  Volume  No.  1)— City  of  Barron 

?.  Supplement  No.  1  to  Rate  Schedule  FERC 
No.  71— City  of  Barron  (Schedule  W-1 
effective  October  4, 1981  and  Schedule 
WF-C  Fuel  Clause) 

3.  Supplement  No.  2  to  Rate  Schedule  FERC 
No.  71  (Supersedes  Supplement  No.  1)— 
City  of  Barron  (Schedule  W-1  Phase  A  and 
Schedule  W-FC  Fuel  Clause) 

IV.  Schedule  W-1-  Phase  B  and  Schedule  W- 
FC  Fuel  Clause 

1.  Supplement  No.  10  to  Rate  Schedule  FPC 
No.  51  (Supersedes  Supplement  No.  9)— 
City  of  Whitehall 

2.  Supplement  No.  11  to  Rate  Schedule  FPC 
No.  52  (Supersedes  Supplement  No.  10) — 
Village  of  Trempealeau 

3.  Supplement  Na  12  to  Rate  Schedule  FPC 
No.  55  (Supersedes  Supplement  No.  11)— 
City  of  Westby 

4.  Supplement  No.  9  to  Rate  Schedule  ¥K. 
No.  56  (Supersedes  Supplement  No.  8)— 
City  of  Rice  Uke 

5.  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  58  (Supersedes  Supplement  No.  7)— 
City  of  Bangor 

6.  Supplement  No.  8  to  Rate  Schedule  FPC 
No.  59  (Supersedes  Supplement  No.  7) — 
City  Cornell 

7.  Supplement  No.  10  to  Rate  Schedule  FPC 
No.  60  (Supersedes  Supplement  Na  9)— 
City  of  New  Richmond 

8.  Supplement  No.  4  to  Rate  Schedule  FPC 
No.  61  (Supersedes  Supplement  No.  3)— 
Village  of  Cadott 

9.  Supplement  No.  3  to  Rate  Schedule  FPC 
No.  62  (Supersedes  Supplement  No.  2)— 
Qty  of  Bloomer 

10.  Supplement  Na  5  to  Rale  Schedule  FPC 
No.  M  (Supersedes  SupplMnenI  No.  4)— 
City  of  Spooner 

11.  Supplement  No.  9  to  Rate  Schedule  FERC 
No.  80  (Supersedes  Supplement  No.  7>— 
City  of  River  Falls 
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12.  Supplement  No.  8  to  Rate  Schedule  PERC 
No.  70  (Supersedes  Supplement  No.  6) — 
Wisconsin  Public  Power  Incorporated 
SYSTEM  for  City  of  Black  River  Falls 

13.  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  71  (Supersedes  Supplement  No.  2) — 
City  of  Barron 

V.  Schedule  PS-1-  Phase  B 


14.  3rd  Revised  Sheet  Nos.  1  and  2  under 
FERC  Electric  Tariff,  Original  Volume  No.  2 
(Supersedes  2nd  Revised  Sheet  Nos.  1  and 
2) 

15.  Supplement  No.  10  to  Rate  Schedule  FERC 
No.  69  (Supersedes  Supplement  No.  8) — 
City  of  River  Falls 

16.  Supplement  No.  9  to  Rate  Schedule  FERC 
No.  70  (Supersedes  Supplement  No.  7) — 
Wisconsin  Public  Power  Incorporatedi 
SYSTEM  for  City  of  Black  River  Falls 

VI.  Notice  of  Cancellation  Rate  LP-1  Tariff 
Sheets 


Designation  and  Description 

1.  Fifth  Revised  Sheets  Nos.  1  and  2  under 
FERC  Electric  Tariff  Original  Volume  No.  1 
(Cancels  FERC  Electric  Tariff  Original 
Volume  No.  l)^Notice  of  Cancellatioif  of 
Rate  LP-1  Tariff  Sheets 

IFR  Doc.  83-14753  Filed  S-1-83:  8:4S  am) 
BILUNG  CODE  STIT-OI-M 


(Docket  No.  ES83-45-00a] 

Pacific  Power  &  Ligiit  Co^  Application 

May  27, 1983.  I 

Take  notice  that  on  May  19. 1983, 1 
Pacific  Power  &  Light  Company  filed  its 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
seeking  an  order  authorizing  it  to  issue 
and  sell  its  commercial  paper  from  time- 
to-time  in  aggregate  principal  amounts 
not  to  exceed  $150,000,000  at  any  one 
time  outstanding.  The  authority         | 
requested  is  a  renewal  of  authority 
granted  in  1981  and  expiring  June  30J 
1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  Junq  17, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washingto^. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  18  CFR 
385.211  or  385.214,  respectively. 
Kennedi  F.  Plumb, 
Secretary. 

|FH  Doc.  aS-U754  Filed  a-1-83: 8:45  ami 

Bnxma  cooc  srir-oi-ii 


[Docket  Na  ER83-433-000] 

Rochester  Gas  k  Electric  Co^  Order 
Accepting  for  Rling  and  Suspending 
Transmission  Rate  Sctieduie,  Granting 
Intervention,  and  Establishing 
Procedures 

Issued:  May  27, 1963. 


UMI 


On  March  31, 1983,  Rochester  Gas  & 
Electric  Company  (RG&E)  tendered  for 
filing  increased  rates  and  new  terms  and 
conditions'  for  wheeling  firm  Niagara 
Project  capacity  and  energy  to 
customers  of  the  Power  Authority  of  the 
State  of  New  York  (PASNY).'  The 
change  is  contained  in  a  letter 
agreement  between  RG&E  and  PASNY 
dated  November  23, 1982.  The  proposed 
wheeling  rate  would  increase  revenues 
by  approximately  $190,000  (236%)  based 
on  a  calendar  year  1981  test  period. 
In  addition,  the  instant  submittal 
would  modify  the  present  agreement  by 
committing  RG&E  to  provide  firm 
service  rather  than  providing  service 
only  to  the  extent  that  excess 
transmission  capacity  is  available.  The 
proposed  filing  requires  PASNY  to 
supply  RG&E  with  a  five-year  load 
forecast  to  provide  sufficient  time  for 
RG&E  to  construct  the  transmission 
facilities  necessary  to  meet  the  full 
requirements  of  PASNY's  customers. 
The  agreement  also  provides  that,  if 
PASNY  fails  to  provide  timely  load 
forecasts  and  RG&E  cannot  install 
needed  facilities  on  a  timely  basis 
without  incurring  extraordinary  costs, 
RG&E  will  perform  the  required 
installation  only  upon  agreement  by  the 
affected  PASNY  customers  to  reimburse 
RG&E.  Under  the  proposed  agreement  if 
a  PASNY  customer  experiences  a 
temporary  load  increase  necessitating 
system  reinforcemenf,  RG&E  would  not 
be  required  to  serve  the  additional  load 
unless  the  customer  pays  for  the  cost  of 
the  system  reinforcement.  However, 
RG&E  would  be  required  to  refund  this 
amount  if  permanent  increases  in  load 
within  the  subsequent  ten-year  period 
would  warrant  equivalent  system 
reinforcement.  RG&E  requests  a  July  1, 
1983,  effective  date  for  its  revised  rates, 
terms,  and  conditions. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,  with  comments  due 
on  or  before  April  25, 1983.  On  April  29, 
1983,  PASNY  filed  a  late  motion  to 
intervene  in  support  of  RG&E's 
submittal.  PASNY  states  that  it  has  a 
direct  financial  interest  in  this 
proceeding  which  cannot  be  adequately 
represented  by  any  other  party. 

On  May  4, 1983,  the  Municipal  Electric 
UtiUties  Association  of  New  York 
(MEUA)  filed  a  motion  for  leave  to  file 
out  of  time  followed  on  May  5, 1983,  by 
a  motion  to  intervene  out  of  time.  MEUA 


'  The  rate  schedule  deiignation  is:  Rochester  Gas 
and  Electric  Corporation.  t)C-A-32.  Supplement  No. 
1  to  Rate  Schedule  FERC  No.  23. 

'  PASNY  operate*  the  Niagara  Hydroelectric 
Project.  RG&E  wheeU  capacity  and  energy  to  two  of 
PASNY'i  customers,  the  Villages  of  Angelica  and 
Spencerport  New  York.  The  present  RGAE  rates 
have  been  in  effect  since  1961. 


requests  that  it  be  permitted  to 
intervene,  that  the  filing  be  suspended 
for  one  day,  and  that  a  hearing  be  held 
on  the  lai^lness  of  the  proposed  rates 
and  service  conditions.  In  support  of  its 
requests,  MEUA  states  that:  (1)  Actual 
notice  of  RG&E's  filing  was  provided  to 
PASNY  and  to  the  New  York  Public 
Service  Commission,  but  not  to 
PASNY's  customers,  Angelica  and 
Spencerport;  (2)  a  one-day  suspension  is 
warranted  under  the  rule  enunciated  in 
West  Texas  UtiUties  Company,  18  FERC 
1161,189  (1982);  (8)  RG&E's  claimed  rate 
of  return  on  common  equity  is  not 
justified  in  today's  economic  climate;  (4) 
RG&E  has  not  allocated  cost  of  service 
items  correctly,  including  A&G 
expenses,  taxes,  materials  and  supplies, 
prepayments,  and  Federal  income  taxes: 
(5)  a  proposed  hmitation  in  service 
relating  to  contiguous  service  areas  is 
unduly  discriminatory  or  needs 
clarification;  (6)  the  ability  of  RG&E  to 
withhold  additional  delivery  points  may 
prevent  competition  by  PASNY 
customers  in  the  future;  (7)  language 
with  respect  to  providing  load  forecasts 
by  PASNY  and  limitations  on  firm 
service  is  ambiguous;  and  (3)  language 
with  respect  to  construction  of  facilities 
does  not  include  notice  provisions. 
On  May  20, 1983,  RG&E  filed  an 
answer  to  MEUA's  motion.  RG&E  states 
that  none  of  the  members  of  MEUA  has 
a  direct  interest  in  RG&E's  filing  and 
that  only  Angelica  and  Spencerport 
have  an  indirect  interest  as  affected 
PASNY  customers.  Thus,  RG&E  opposes 
MEUA's  motion  to  intervene  for  any 
purpose  other  than  as  a  representative 
of  Angelica  and  Spencerport.  In 
addition,  RG&E  states  that  MEUA  has 
attempted  to  raise  issues  which  do  not 
apply  to  the  transmission  service 
required  by  Angelica  and  Spencerport; 
therefore,  RG&E  also  opposes  any  effort 
by  MEUA  to  address  issues  which  are 
generic  to  other  transmission  services 
rendered  by  other  utilities.  RG&E 
responds  to  each  of  the  specific  matters 
raised  by  MEUA,  arguing  that  its 
proposed  transmission  rate  has  been 
developed  at  a  level  substantially  lower 
than  its  cost  of  service  would  support, 
that  the  adjustments  suggested  by 
MEUA  are  improper  or  of  no  net  rate 
effect,  and  that  the  challenged  terms  and 
conditions  of  service  are  both  necessary 
and  reasonable.  RG&E  concludes  Ihat  no 
evidentiary  hearing  is  needed  in  this 
docket  and  that  suspension  is  not 
warranted. 

Discussion 

Given  the  early  stages  of  this 
proceeding,  the  apparent  interests  of 
PASNY  and  at  least  some  MEUA 
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members  in  the  outcome  of  this  case, 
and  the  fact  that  no  undue  delay  or 
prejudice  should  occur  as  a  result  of  the 
late  interventions,  we  find  that  good 
cause  exists  to  permit  PASNY  and 
MEUA  to  intervene  out  of  time.  We  shall 
not  at  this  time  attempt  to  limit  the 
degree  of  participation  by  MEUA  as  a 
representative  of  its  membership  or  to 
deflne  the  precise  scope  of  this 
proceeding,  as  requested  by  RG&E. 
After  having  heard  the  positions  of  all 
participants,  we  believe  that  the 
presiding  judge  will  be  in  a  better 
position  to  evaluate  the  relevance  of 
particular  issues  and  to  preclude 
consideration  of  matters  not  germane  to 
the  filing  in  this  docket. 

Our  preliminary  examination  of 
RG&E's  flling  and  the  pleadings 
indicates  that  the  proposed  rates,  terms, 
and  conditions  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  submittal  for  filing  and 
suspend  its  operation  as  ordered  below. 

lie  Commission  explained  in  West 
Texas  Utilities  Company,  supra,  that, 
where  preliminary  examination 
indicates  that  revised  rates  may  be 
unjust  and  unreasonable  but  may  not  be 
substantially  excessive,  as  described  in 
West  Texas,  we  will  ordinarily  suspend 
the  rates  for  one  day.  Our  review  in  this 
case  suggests  that  the  proposed  rates 
may  not  be  excessive.  In  any  event. 
MEUA  has  requested  only  a  one  day 
suspension.  Accordingly,  we  shall 
suspend  the  proposed  rates,  terms,  and 
conditions  for  one  day  from  the 
proposed  effective  date,  to  become 
effective,  subject  to  refund,  on  July  2. 
1983. 

Two  aspects  of  RG&Fs  filing  require 
further  comment.  As  noted,  the 
submittal  contains  provisions  requiring 
PASNTs  customers  to  reimbiu^e  RG&E 
for  (1)  extraordinary  costs  incurred  in 
constructing  additional  transmission 
facilities  to  meet  projected  increases  in 
load,  and  (2)  construction  costs  for 
system  reinforcement  to  supply 
additional  temporary  load  increases. 
We  take  this  opportunity  to  advise 
RG&E  that  implementation  of  either 
provision  will  constitute  a  change  in  rate 
and  will  require  a  timely  filing  pursuant 
to  §  35.13  of  the  Commission's 
regulations  accompanied  by  appropriate 
data  and  computations  showing  the 
basis  for  the  change  in  rate. 
The  Commission  orders: 
(A)  RG&E's  submittal  is  hereby 
accepted  for  filing  and  suspended  for 
one  day  to  become  effective  on  July  2, 
1983.  subject  to  refund. 


(B)  The  untimely  interventions  by 
PASNY  and  MEUA  are  hereby  granted 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
RG&E's  rates,  terms,  and  conditions  for 
the  wheeling  service  at  issue. 

(D)  The  Commission's  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
2042&  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal  Register 

By  the  Commission 
Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  a3-147U  Pitad  e-l-es:  MS  am] 
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[Docket  Noe.  Em3^«27-000  and  EM»-42t- 

000] 

Utah  Power  A  Light  Co^  Order 
Accepting  for  Filing  and  Suapending 
Ratea,  Granting  Summary  Diapoaltion, 
Noting  Intarvantlona,  Conaolidating 
Dociceta,  and  Eatabliahing  Hearing  and 
Price  gqueeia  Proceduraa 

Issued:  May  27, 1963. 

On  Marck  31. 1983.  Utah  Power  & 
Light  Company  (Utah)  tendered  for  filing 
in  Docket  No.  ER83-427-000  increased 
tariff  rates  for  firm  power  service  to  17 
full  and  partial  requirements  wholesale 
customers.'  At  the  same  time  Utah 


■Sm  AttaahMiM  A  far  Ml*  MkMtuk 
dMignationi. 


tendered  for  filing  in  Docket  No.  ER83- 
428-000  increased  rates  to  the  City  of 
Manti,  Utah  (Manti)  under  a  separate 
rate  schedule.  The  proposed  rates  in 
Docket  No.  ER83-427-000  would 
increase  revenues  in  two  steps.  "Hie  first 
step  (Phase  I)  would  increase  revenues 
by  approximately  $4,244,000  (6%)  during 
the  calendar  year  1983  test  period.  The 
second  step  (Phase  II)  would  further 
increase  rates  by  approximately 
$11,315,000  (23%),  or  a  total  increase  of 
approximately  $15,559,000  (29%).  The 
requested  effective  dates  are  May  31, 
1983,  and  June  1, 1983,  for  the  Phase  I 
and  Phase  II  rates,  respectively.  The 
proposed  rates  for  Manti,  essentially 
identical  to  the  Phase  II  rates  in  Docket 
No.  ER83-427-000,  would^esult  in  an 
increase  in  annual  revenues  from  that 
customer  of  approximately  $89,000 
(101%),  based  on  estimated  sales  for 
1983.  Utah  requests  that  the  increased 
rates  to  Manti  become  effective 
prospectively  following  a  final 
Commission  order,  in  accordance  with 
Manti's  service  agreement 

Notice  of  the  instant  filings  was 
published  in  the  Federal  Register  .*  with 
comments  due  on  or  before  April  22. 
1983. 

Three  timely  interventions  were  filed 
in  Docket  No.  ER83-427-000  and  one 
timely  intervention  was  filed  in  Docket 
No.  ER83-428-000. 

An  untimely  intervention  was  filed  in 
Docket  No.  ER83-427-000  by  the  Navajo 
Tribal  Utility  Authority  (NTUA). 
NTUA's  motion  to  intervene  was  filed 
April  27. 1983.  five  days  late,  although 
the  accompanying  certificate  of  service 
states  that  it  was  mailed  on  April  21. 
1983.  NTUA  states  that  it  is  a  wholesale 
customer  of  Utah  and  that  its  interests 
wiO  not  be  adequately  represented  by 
any  other  intervenor.  NTUA  requests 
that  Utah's  proposed  rates  be  suspended 
for  five  months,  although  NTUA  does 
not  raise  any  specific  substantive  issues. 

The  Public  Service  Commission  of 
Nevada  filed  a  timely  notice  of 
intervention  in  Docket  No.  ER83-428-000 
which  raises  no  specific  issues. 

Sierra  Pacific  Power  Company  (Sierra) 
requests  a  hearing  and  identifies  a 
number  of  cost  of  service  and  rate 
design  issues  in  connection  with  Utah's 
filing.  Sierra  notss  that  the  issue  of 
transmission  functionalization  and 
allocation  is  a  subject  of  litigation  at  this 
time  in  a  pending  Utah  rate  case  in 
Docket  No.  ER82-211-an.  With  respect 
to  Utah's  proposed  CWIP-based  rates. 
Sierra  reserves  the  right  to  contest  the 
consistency  of  Utah's  filing  writh  any 
revised  CWIP  regolations  ultimately 


'  4»  FR  1S689  (April  12.  1983|. 
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issued  by  the  Commission.  Sierra  states 
that  it  has  not  had  time  to  complete  an 
in-depth  analysis  of  Utah's  filing,  so  that 
it  may  seek  to  raise  other  issues  in 
addition  to  those  discussed  in  its  motion 
to  intervene.* 

The  Tri-State  Intervention  Group  (Tri- 
State)  *  filed  a  protest,  motion  to 
intervene,  and  motion  to  suspend  Utah's 
rates  for  five  months.  Tri-State  raises  a 
variety  of  cost  of  service  and  rate  design 
issues  '  and  alleges  that  the  proposed 
rates  would  result  in  a  price  squeeze. 
Tri-State  also  contends  that  the 
Commission  should  apply  its  suspension 
analysis  on  a  class-by-class  basis,  citing 
the  Commission's  order  in  Ohio  Power 
Company,  Docket  Nos.  ER82-533-000 
and  ER82-534-000,  20  FERC  fl61,081 
(1982).  I 

Manti  filed  a  protest,  motion  to 
intervene,  and  motion  to  reject  the  filing 
in  Docket  No.  ER83-428-000.  Manti 
urges  rejection  of  Utah's  filing  for  Manti 
on  the  ground  that  it  is  unduly 
discriminatory  because  it  provides  for  a 
larger  percentage  increase  in  rates  for 
Manti  than  for  Utah's  other  wholesale 
customers.  Manti  also  challenges  Utah's 
proposed  ratchet  for  Manti  and  for 
Utah's  other  partial  requirements 
customers.  Manti  alleges  that  the  ratchet 
has  been  previously  rejected  in  Opinion 
No.  113.  Utah  Power  6- Light  Company, 
Docket  No.  ER79-121-000, 13  FERC 
fl61,162  at  61,300  (1981).  Manti  contends 
that  Utah's  proposed  ratchet  is  a  further 
basis  for  rejection  of  Utah's  filing.  In  the 
event  that  the  filing  is  not  rejected* 
Manti  requests  a  hearing  and 
consolidation  with  Docket  No.  ERa3- 
427-000. 

Utah  filed  timely  responses  to  the 
motions  by  Manti  and  Tri-State  on  May 
4, 1983,  and  May .9, 1983.  respectively. 
Utah  contends  that  Manti's  motion  to 
reject  Utah's  filing  as  discriminatory 
ignores  the  fact  that  Manti's  contract 
status  means  that  rates  previously  filed 
in  Docket  No.  ER82-21 1-000  are  not 


'In  addition  lo  Ihfi  issues  noted  above.  Siurra 
also  raLsea  the  following  Issues:  (1)  Use  of  revenue 
credits  for  wheeling  services:  (2)  classification  of 
Tixed  and  variable  costs  for  allocation  and  rate 
design  purposes. 

'The  group  consists  of  Deseret  Generation  A 
Transmission  Cooperative  and  its  members: 
Strawberry  Water  Users  Association:  the  Utah 
Cities  of  Blanding.  Brigham.  L.evan,  Nephi.  Price, 
and  St.  George:  and  Soda  Springs,  Idaho.       | 

'These  Issues  include:  (1)  Adjustment  of    | 
coincident  peaks  used  to  allocate  demand-related 
costs:  |2)  claimed  rate  of  return  on  equity:  (3) 
inclusion  of  non-qualifying  CWIP  in  rate  base:  (4) 
calculation  of  allowance  for  cash  working  capital: 
(5)  deferred  tax  reserve  deficiency:  |8)  accumulated 
deferred  taxes  as  an  offset  to  rate  base:  (7)  impact 
of  new  generating  capacity  on  cost  of  service:  (8) 
use  of  revenue  credits  for  firm  wheeling  revenues: 
(9)  use  of  a  demand  ratchet:  and  (10)  power  factor 
charge. 


currently  in  effect  for  Manti  as  they  are 
for  Utah's  other  customers.  Utah 
contends  that  Manti's  separate  status  as 
a  customer  with  a  contract  allowing 
only  for  prospective  rate  changes  makes 
a  separate  filing  for  Manti  appropriate 
and  makes  consolidation  of  the  two 
dockets  inappropriate.  Finally,  Utah 
argues  that  Opinion  No.  113,  supra,  does 
not  preclude  Utah  from  filing  a  rate 
design  incorporating  a  ratchet. 

Concerning  the  question  of 
consolidation,  Utah  asserts  that 
different  evidentiary  standards  apply  in 
proceedings  under  sections  205  and  206 
of  the  Federal  Power  ^ct  and  that  the 
timing  of  the  effective  dates  for  the 
proposed  rates  make  the  interests  of 
Manti  different  from  the  interests  of  the 
other  customers  in  pursuing  prompt 
resolution  of  the  proceeding.  Utah  also 
asks  that  if  the  Commission  does 
consolidate  the  two  dockets,  it  order 
Manti  "to  participate  fully  in  the  hearing 
and  litigate  the  issues  attendant  to  the 
(section]  206  proceeding  so  that  the 
(section]  205  customers  are  not 
burdened  with  the  prospect  of  trying 
those  issues  which  are  related  solely  to 
Manti's  position." 

In  its  response  to  Tri-State's  pleading, 
Utah  contends  that  Tri-State's 
arguments  as  to  the  percentage  amount 
of  the  increase  are  fallacious  inasmuch 
as  they  are  based  upon  a  comparison 
between  the  rates  filed  in  this  docket 
and  settlement  rates,  rather  than  the 
rates  currently  being  collected  by  Utah. 
Utah  also  argues  against  Tri-State's 
request  that  the  Commission  apply  the 
criteria  of  West  Texas  Utilities 
Company,  Docket  No.  ER82-23-O0O,  18 
FERC  1  61,189  (1982),  on  a  class-by-class 
basis.  Utah  contends  that  the 
Commission's  order  in  Ohio  Power 
Company,  supra,  is  not  precedent  for  the 
treatment  sought  by  Tri-State  because  in 
Ohio  Power  Company  the  Commission 
set  different  suspension  periods  for  two 
different  filings  and  because  the 
customer  in  one  of  the  two  dockets  was 
a  subsidiary  of  Ohio  Power  Company. 
Utah  argues  that  in  this  docket  such  a 
class-by-class  analysis  would  lead  to 
regulatory  chaos. 

Utah  also  contends  that  its  Phase  I 
rates  comply  fully  with  ratemaking 
principles  that  have  been  previously 
adopted  by  the  Commission  and  that  the 
Phase  II  rates  reflect  certain  additional 
costs  that  are  fully  supported  in  Utah's 
filing.  With  respect  to  the  Phase  II  rates, 
Utah  contends  that  the  inclusion  of 
CWIP  in  rate  base  is  an  appropriate 
issue  for  hearing.  Utah  further  contends 
that  the  inclusion  of  CWIP  in  rate  base 
is  not  pertinent  to  the  Phase  I  rates 
because  no  CWIP  was  included  in  rate 


base  for  the  cost  of  service  supporting 
those  rates. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the  timely 
notice  and  motions  to  intervene  serve  to 
make  the  Nevada  Commission,  Manti, 
Sierra,  and  Tri-State  parties  to  this 
proceeding.  Because  of  the  early  stage  of 
this  proceeding,  NTUA's  late  motion  to 
intervene  will  not  prejudice  other 
parties  or  delay  the  proceeding,  and  we 
find  that  good  cause  exists  to  grant  the 
motion. 

Manti's  motion  to  reject  the  filing  in 
Docket  No.  ER83-428-000  will  be  denied. 
Manti's  allegations  of  undue 
discrimination  and  Utah's  response 
raise  questions  of  law  or  fact  most 
appropriately  decided  on  the  basis  of  an 
evidentiary  record.  We  note,  however, 
that  the  rates  proposed  to  Manti  and  the 
remaining  customers  are  virtually 
identical.  Manti's  allegations  with 
regard  to  Utah's  proposed  ratchet  do  not 
constitute  a  basis  for  rejection  of  Utah's 
filing.  It  appears  that  Utah's  proposed 
ratchet  may  be  sufficiently  different 
from  the  ratchet  at  issue  in  Opinion  No. 
113,  supra,  that  its  use  is  a  proper  issue 
for  hearing.  Because  Utah's  filing 
substantially  complies  with  our 
regulations  and  no  other  basis  for 
rejection  has  been  identified,  rejection  is 
not  warranted.* 

With  respect  to  the  question  of 
whether  the  two  dockets  should  be 
consolidated  for  purposes  of  hearing 
and  decision,  we  find  that  consolidation 
'  is  appropriate  in  this  proceeding.  Utah 
has  filed  the  same  cost  of  service  in 
support  of  the  proposed  rates  in  each 
docket.  Common  issues  of  law  and  fact 
are  clearly  presented  and  a  failure  to 
consolidate  the  dockets  would  pose 
substantial  risk  of  redundancy  and 
wasted  resources.  We  are  not  persuaded 
that  undue  delay  in  the  proceeding  will 
result  from  this  decision.' 

We  note  that  Utah  has  not 
synchronized  the  interest  expense  used 
in  its  income  tax  calculation  with  the 
interest  portion  of  the  claimed  rate  of 
return.  Although  Utah  has  properly 
calculated  the  interest  in  the 
capitalization  for  rate  of  return 
purposes,  Utah  has  improperly  included 
approximately  $154  million  in 
investment  tax  credits  as  a  separate 


*  See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Mast.  v.  FPC.  450  F.2d  1341  (D.C.  Cir. 
1971). 

'  We  believe  that  Utah's  concern  regarding  the 
degree  and  substance  of  Manti's  participation  in  the 
hearing  presents  question*  of  procedure  best  left  for 
resolution  by  the  presiding  judge  and  the  parties. 
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component  in  the  capitalization  when 
developing  the  interest  expense 
de'duction  for  income  taxes,  resuhing  in 
a  lower  deduction  than  required. 
Commission  policy  and  practice  have 
consistently  required  the  computation  of 
the  long-term  debt  cost  component  of 
the  interest  expense  tax  deduction  as 
the  product  of  a  utility's  allocated  rate 
base  and  the  weighted  cost  of  long-term 
debt.*  Accordingly  we  shall  order 
summary  disposition  as  to  this'issue. 
With  respect  to  Utah's  inclusion  of 
CWIP  in  rate  base  for  its  Phase  II  rates 
and  for  its  rates  to  Manti,  we  note  that 
the  Commission  recently  reassessed  its 
CWIP  standards  in  Docket  No.  RM81- 
83-000.  A  final  rule  was  issued  in  the 
docket  on  May  16, 1963.  The  company, 
however,  based  its  request  in  this 
docket  on  the  anticipated  outcome  of 
that  rulemaking  proceeding;  Utah  had 
not  alleged  that  it  was  experiencing 
severe  financial  difficulty  under  section 
2.16  of  our  regulations  as  it  existed  at 
the  time  of  Utah's  filing.  We  note  that 
the  final  rule  in  Docket  No.  RM81-38- 

000  provides  expressly  that  it  does  not 
become  effective  until  thirty  days  after 
publication  in  the  Federal  Register  the 
rule  further  provides  the  specific  filing 
requirements  and  conditions  under 
which  a  utihty  may  file  to  include  CWIP 
in  rate  base  on  and  after  the  effective 
date  of  the  rule.  Thus,  the  new 
regulations  cannot  apply  to  anticipatory 
filings  such  as  Utah's.  Accordingly,  we 
shall  reject  Utah's  proposed  inclusion  of 
CWIP  in  rate  base,  without  prejudice  to 
Utah's  right  to  file  revised  rates  after  the 
effective  date  of  the  new  rules,  together 
with  any  requests  for  waivers  which 
Utah  might  seek.  Given  the  magnitude  of 
our  summary  dispositions  with  regard  to 
CWIP  and  the  question  of  interest 
synchronization,  we  shall  require  Utah 
to  refile  its  Phase  II  rates  and  its  rates  to 
Manti  to  reflect  these  determinations. 
As  noted  below,  however,  we  have 
determined  preliminarily  that  the  Phase 

1  rates  may  not  be  excessive. 
Consequently,  refiling  of  those  rates  will 
not  be  required  at  this  time. 

Our  preliminary  review  of  Utah's 
filing  and  the  pleadings  indicates  that 
the  rates  proposed  in  these  dockets  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 


'See.  e.g..  Gulf  States  Utilities  Company.  Docket 
No.  ER82-375-00a  20  FERC  |  61.039  (1982).  Public 
Service  Company  of  New  Mexico.  Opinion  No.  133. 
Docket  No.  ER7S-338-000  (Phases  I  and  II).  17  FERC 
1  61.123  (1961);  Union  Electric  Company.  Opinion 
No.  94.  Docket  No.  ER77~614-O00.  12  FERC\  81.239 
(1980);  Alabama  Power  Company,  Opinion  No.  54. 
Docket  No.  E-68S1.  8  FERC  \  61.083  (1979). 


proposed  rates  for  filing,  as  modified  by 
summary  disposition,  and  we  shall 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company, 
supra,  we  indicated  that  rate  filings 
would  ordinarily  be  suspended  for  one 
day  where  preliminary  review  indicates 
that  the  proposed  increase  may  be 
unjust  and  unreasonable  but  may  not 
produce  substantially  excessive 
revenues,  as  defined  in  West  Texas. 
Because  our  preliminary  review 
indicates  that  Utah's  proposed  Phase  I 
Rates  may  not  yield  excessive  revenues, 
we  shall  suspend  those  rates  for  one  day 
to  become  effective,  subject  to  refund, 
on  June  1, 1983.  With  respect  to  the 
Phase  II  rates,  however,  preliminary 
review  suggests  that,  even  after 
summary  disposition,  the  proposed 
increase  may  yield  substantially 
eiicessive  revenues.  Accordingly,  we 
shall  suspend  the  Phase  II  rates  for  five 
months,  to  become  effective,  as  modified 
by  summary  disposition  and  subject  to 
refund,  on  November  1, 1983.*  Utah' 
proposed  rates  for  Manti.  as  modified  by 
summary  disposition,  may  become 
effective  prospectively  only  following  a 
final  Commission  order  in  this 
proceeding. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  6-  Light  Company, 
Docket  No.  ER79-339-000  8  FERC  \ 
61,131  (1979),  we  shall  phase  the  price 
squeeze  issue  raised  by  Tri-State. 

The  Commission  orders: 

(A)  Manti's  motion  to  reject  the  filing 
in  Docket  No.  ER83-428-000  is  hereby 
denied. 

(B)  Summary  disposition  is  hereby 
ordered  with  respect  to:  (1)  Utah's 
failure  to  properly  synchronize  the 
interest  expense  in  the  income  tax 
calculation  with  the  interest  portion  of 
the  claimed  rate  of  return;  and  (2)  Utah's 
inclusion  of  non-qualifying  CWIP  in  rate 
base  for  its  Phase  II  rates  in  Docket  No. 
ER83-427-000  and  for  its  proposed  rates 
to  Manti  In  Docket  No.  ER83-428-000. 
Within  sixty  (60)  days  of  the  date  of  this 
order,  Utah  shall  file  a  revised  cost  of 
service  as  well  as  revised  Phase  II  rates 
and  rates  to  Manti  which  reflect  these 
determinations. 

(C)  Utah's  proposed  Hiase  I  and 
Phase  II  rates  in  Docket  No.  ER83-427- 
000  are  hereby  accepted  for  filing;  the 
Phase  I  rates'are  suspended  for  one  day 
from  sixty  days  after  filing,  to  become 
effective,  subject  to  refund,  on  June  1, 
1983,  and  the  Phase  II  rates  are 
suspended  for  five  months  to  become 


"  We  believe  that  our  decision  with  reRard  to  the 
suspension  period  for  the  Phase  II  rates  moots  the 
controversy  t>etween  Utah  and  Tri-State  over 
suspension  on  a  class-by-class  basis. 


effective,  as  modified  by  summary 
disposition^nd  subject  to  refund,  on 
November  1, 1983. 

(D)  Utah's  proposed  rates  for  Manti  i;i 
Docket  No.  ER83-428-000  are  accepted 
for  filing,  as  modified  by  summary 
disposition  to  become  effective 
prospectively  only  following  a  final 
Commission  order  in  this  proceeding. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  die  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Utah's  rates. 

(F)  Docket  Nos.  ER83-427-000  and 
ER83-428-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(G)  NTUA's  late-filed  motion  to 
intervene  is  hereby  granted  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  June  14, 1983. 

(I)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C.- 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

0)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rates  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  the  Commission. 
Kennsth  F.  Plumb, 

Secretary. 

Attachment  A — Utah  Power  ft  Ligh : 
Company 


(Docket  No.  ER83-427  «»J 

Filing  Date:  March  31. 1983. 

Effective  Date:  Phase  I.  June  1, 1963, 
subject  to  refund:  Phase  II:  November  1. 
1983,  subject  to  refund. 


OoMiiiptah 


(1)  FERC  Etecmc  Tanft.  Frst  R»     PhsM  I  lalas 
vised  VokiTtM  No.    1    (Ongir.al 
Sheet    Nos     1    Ihrough    1SA) 
(Supersedes       FPC       Electic 
TviH,  Ongral  Votume  No.  1). 

(2)  ExhM  A  10  FEFIC  Electric 
Tanlt.  F«3t  Revised  Volume 
Na  t  (Redaeignaeon  o«  ExtaM 
A  10  FPC  Electric  Tan«.  Ongh 
nel  Vokjme  No.  1). 

(3)  FERC  Electnc  Tanlf.  Second 
Revsed  VoMne  No.  1  (Ongmal 
Sneel  Nos  1  through  ISA) 
(Supersedes  FERC  Electric 
TanH.  First  Revised  Voluine 
No.  1) 

(4)  E>hiM  A  to  FERC  Electrc 
Tariff.  Secor<d  Revised  Volume 
No  1  (Redesignabon  of  ExhM 
A  to  FERC  ElecniC  Tar*.  Fm 
Revsed  Vofune  No.  1) 


Opra^ng  Agreement  wrtti 
Amencan  Coal 
Company  dated  March 

20.  1972 


Pfmae  it  laies. 


(Dperatmg  Agreamem 
xKn  American  Coal 
Compary  dated  March 
20.  1972 


IKR  Dm:  n-147S«  Filed  ^I-KI:  lt:4.S  uml 
BILUNQ  CODE  (/IT-OI-M 


[Docket  No.  ER83-430-000) 

Virginia  Electric  &  Power  Co.;  Ord^ 
Accepting  for  Filing  and  Suspending 
Rates,  Granting  Summary  Disposition, 
Noting  Interventions,  and  Estabtis^ng 
Hearing  and  Price  Squeeze 
Procedures 

IssuecJ:  May  27, 1983. 

On  March  31, 1983,  Virginia  Electric 
and  Power  Company  (VEPCO)  tendered 
for  filing  a  proposed  three-phase 
increase  in  rates  for  firm  power  service 
to  ten  municipal  customers,  eighteen 
cooperative  customers,  and  the  North 
Carolina  Eastern  Municipal  Power 
Agency  (NCEMPA).  VEPCO  also 
tendered  for  filing  a  three-phase 
increase  in  rates  for  transmission 
service  to  NCEMPA." 

The  Phase-one  rates  provide  for  sa\ 
increase  in  jurisdictional  revenues  of 
approximately  $15.1  million  (6.8%)  for 
the  calendar  year  1983  test  period.  The 
Phase-two  rates  would  increase 
jurisdictional  revenues  by  an  additional 
$8.9  million.  The  difference  between  the 
Phase-one  and  Phase-two  rates  consists 
of  a  higher  rate  of  return  on  common 
equity  and  the  inclusion  in  rate  base  of 
the  unamortized  costs  associated  with 
the  company's  cancellation  of  its 


'  See  Attachment  A  for  customers  nnd  nil« 
schedule  desij^ations. 
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nuclear  facility  at  North  Anna  Unit  3. 
Finally,  the  Phase-three  rates  represent 
an  additional  increase  of  $10.3  million; 
this  portion  of  the  increase  reflects  the 
inclusion  in  rate  base  of  50%  of  VEPCO's 
average  construction  work  in  progress 
(CWIP)  for  the  test  period.  According  to 
the  company,  the  third  phase  has  been 
submitted  as  a  result  of  public 
discussions  by  the  Commission  relating 
to  the  pending  generic  CWIP  rulemaking 
in  Docket  No.  RM81-38-000. 

VEPCO  requests  "effective  dates"  of 
May  30, 1983,  and  May  31, 1983,  for  its 
proposed  F4iase-one  and  Phase-two 
rates,  respectively.  However,  in 
accordance  with  a  settlement  agreement 
between  VEPCO  and  its  customers  in 
Docket  No.  ER82-423-000,  VEPCO 
requests  that  these  rates  be  suspended 
until  July  15, 1983.  Moreover.  VEPCO 
states  that  the  Phase-one  rates  should 
be  deemed  withdrawn  if  the 
Commission  suspends  these  rates 
beyond  July  15, 1983,  or  if  it  suspends 
the  Phase-two  rates  to  no  later  than  July 
15. 1983.  With  respect  to  its  Phase-three 
rates,  VEPCO  requests  an  effective  date 
of  May  31, 1983,  with  suspension  until 
July  15, 1983,  or  until  such  later  date  as  a 
final  rule  in  Docket  No.  RM81-38-000 
becomes  effective.  In  this  regard, 
VEPCO  requests  that  the  Phase-three 
rates  become  effective  as  a  supplement 
to.whatever  rates  are  then  in  effect.  As  a 
related  matter,  VEPCO  requests 
permission  to  supplement  its  filing  to 
include  any  additional  information  that 
might  be  required  by  a  final  CWIP  rule 
in  Docket  No.  RM81-38-000. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,  with  responses  due 
on  or  before  April  25, 1983.  The  period 
for  responses  was  later  extended  until 
May  2, 1983.  The  Secretary  of  the  Navy 
(Navy)  filed  a  timely  motion  to 
intervene.  The  Navy  states  that  while 
VEPCO's  Military  Service  (MS)  rate 
schedule  is  not  subject  to  this 
Commission  's  jurisdiction,  the  terms  of 
the  Navy's  contract  with  VEPCO  link 
the  MS  rates  to  the  rates  set  by  the 
Commission  for  the  RS  rate  schedule 
(Resale  Service  to  Municipalities  and 
Private  Utilities).  In  developing  rates  for 
service  to  the  Navy,  VEPCO  utilizes  the 
same  methodology,  rate  of  return,  test 
period,  and  effective  date  as  those 
permitted  with  respect  to  the  RS  rate 
schedule. 

Bear  Island  Paper  Company  (Bear 
Island)  also  filed  a  timely  motion  to 
intervene.  Bear  Island  states  that  it  is  a 
high  load  factor  industrial  customer 
which  purchases  power  furnished  by 
VEPCO  to  the  Rappahannock  Electric 
Cooperative.  Bear  Island  contends  that 
its  interests  will  not  be  adequately 


represented  by  other  parties  to  this 
proceeding.  While  Bear  Island  raises  no 
specific  cost  of  service  issues,  it 
requests  that  VEPCO's  proposed  rates 
be  suspended  for  five  months  and  that 
hearing  procedures  be  established. 

On  May  2. 1983,  Old  Dominion 
Electric  Cooperative  and  Northern 
Virginia  Electric  Cooperative  (Virginia 
Cooperatives)  filed  a  motion  to 
intervene.  The  Virginia  Cooperatives 
request  rejection  of  the  filing  on  the 
grounds  that  the  company's  proposed 
Phase-one  rates  are  not  supported  by  a 
separate  cost  of  service  stu(ly.  The 
Virginia  Cooperatives  also  request 
rejection  of  the  Phase-three  CWIP  rates 
on  the  grounds  that  the  request  is 
inconsistent  with  the  Commission's 
current  regulations  concerning  inclusion 
of  CWIP  in  rate  base.  If  the  filing  is  not 
rejected,  a  five  month  suspension  is 
requested  for  all  three  phases  of 
VEPCO's  increase.  The  Virginia 
Cooperatives  support  this  suspension 
request  on  the  basis  of  a  number  of 
alleged  errors  reflected  in  VEPCO's  cost 
of  service  calculations.  *  In  addition,  the 
Virginia  Cooperatives  request  that  the 
Commission  grant  summary  disposition 
with  respect  to  the  company's  inclusion 
in  rate  base  of  the  unamortized  costs 
associated  with  the  cancellation  of 
North  Anna  Unit  No.  3.  Finally,  the 
Virginia  Cooperatives  allege  that  the 
proposed  rates  may  result  in  a  price 
squeeze. 

On  May  2, 1983,  separate  motions  to 
intervene  were  filed  by  (1)  Electricities 
of  North  Carolina  and  the  North 
Carobna  Eastern  Municipal  Power 
Agency  (Electricities),  and  (2)  the  North 
Carolina  Electric  Membership 
Corporation  and  Albemarle  Electric 
Membership  Corporation  (North 
Carolina  CooperativesJ.  These  pleadings 
contain  many  of  the  same  requests  as 
those  advanced  by  the  Virginia 
Cooperatives.  Electricities  and  the 
North  Carolina  Cooperatives  also 
request  rejection  of  the  filing,  rejectidn 
of  the  proposed  Phase-three  rates  or  a 
maximum  suspension  of  all  three 
phases,  and  summary  disposition  as  to 
VEPCO's  inclusion  in  rate  base  of  plant 
cancellation  costs.  With  respect  to  the 
price  squeeze  issue,  the  North  Carolina 
Cooperatives  ask  that  the  price  squeeze 
claims  be  heard  initially  rather  than 
phased  for  later  consideration.* 


'These  issues  include  rate  of  return,  the 
mechanics  of  interest  synchronization,  support  for 
O&M  expenses,  and  the  rate  base  and  expense 
treatment  of  a  facilities  sale  during  the  test  period. 

'The  North  Carolina  Cooperatives  raise  several 
of  the  issues  identified  by  the  Virginia  Cooperatives 
us  iwell  as  the  cahrulation  of  AFUDC  amounia  and 
wholesale  coincidence  factors,  and  the  claimed 
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On  May  13. 1983.  VEPCO  filed  a 
response  to  the  motions  of  the  Virginia 
Cooperatives.  Electricities,  and  North 
Carolina  Cooperatives.  VEPCO  argues, 
inter  alia,  that  there  is  no  basis  for  the 
Commission  to  reject  the  entire  filing  or 
the  Phase-three  CWIP  rates.  VEPCO 
also  argues  that  the  Commission  should 
deny  the  request  for  sunmiary 
disposition  with  respect  to  VEPCO's 
inclusion  in  rate  base  of  plant 
cancellation  costs.  If  summary 
disposition  is  granted  on  this  issue, 
however,  VEPCO  requests  permission  to 
amortize  the  cancellation  costs  over  a 
five  year  period,  instead  of  the  ten  year 
period  reflected  in  VEPCO's  originally 
nied  rates  and  prepared  testimony.  The 
Company  suggests  that  this  approach 
would  preclude  the  need  to  file  reduced 
rates  to  reflect  the  summary  disposition. 
Finally,  VEPCO  denies  the  existence  of 
a  price  squeeze  and  argues,  further,  that 
its  cost  of  service  justifies  its  requested 
suspension  period.  VEPCO  agrees  with 
the  interveners  on  one  point.  The 
company  states  that  it  erred  in  the 
calculation  of  an  interest  expense 
deduction  for  income  tax  purposes  and 
suggest  that  its  rates  should  be  refiled  to 
reflect  the  appropriate  calculation. 

On  May  18, 1983,  Electricities  filed  a 
pleading  amplifying  its  May  2, 1983 
motion.  The  additional  discussion  was 
prompted  by  two  intervening 
Commission  actions:  revised  rules 
pertaining  to  CWIP  issued  on  May  16. 
1983.  in  Docket  No.  RM81-38-000;  and  a 
Commission  decision  in  Public  Service 
Company  of  New  Mexico,  Opinion  No. 
164,  Docket  No.  ER81-187-000;  issued 
May  13, 1983. 

Discussion 

Under  Rule  214(c)(l]  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely 
motions  to  intervene  serve  to  make  the 
Navy,  Bear  Island,  the  Virginia 
Cooperatives,  the  North  Carolina 
Cooperatives,  and  ElectriCites  parties  to 
this  proceeding. 

Contrary  to  the  interveners'  claims, 
we  find  that  VEPCO's  filing  as  it  relates 
to  its  Phase-one  and  Phase-two  rates 
substantially  complies  with  the 
Commission's  filing  requirements.* 


cash  working  capital  allowance.  Electricities  also 
raise  a  variety  of  additional  issues  including,  inter 
alia,  stated  levels  of  materials  and  supplies,  fuel 
stocks,  wages  and  salaries,  and  demand  and  energy 
projections;  treatment  of  gains  associated  with 
facilities  sales:  the  amortization  period  for  recovery 
of  cancelled  plant  costs:  assignment  of  retail  costs 
to  wholesale  customers:  normalization  procedures: 
and  accrual  of  AFXJDC  on  CWIP  amounts  included 
in  rate  base. 

'  See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Mass.v.  FERC.  450  F.  2d  1341  (D.C.  Cir. 
1971), 


Consistent  with  our  determination  in 
Southern  California  Edison  Company. 
19  FERC  61,209  (1982).  we  believe  that  it 
is  unnecessary  to  require  VEPCO  to  file 
a  separate  cost  of  service  for  both  the 
Phase-one  and  Phase-two  rates. 
Accordingly,  the  motions  to  reject  the 
filing  on  this  basis  will  be  denied. 

However,  the  Commission  will  grant 
the  requests  to  reject  VEPCO's  proposed 
Phase-three  rates.  As  noted,  the 
company  sought  to  justify  filing  these 
rates  based  on  discussions  held  during  a 
Commission  meeting  relating  to  a 
pending  rulemaking;  VEPCO  has  not 
alleged  that  it  was  experiencing  severe 
financial  difficulty  under  {  2.16  of  our 
regulations  as  it  existed  at  the  time  of 
VEPCO's  filing.  While  VEPCO  offered  to 
make  its  Phase-three  rates  effective  only 
after  issuance  of  a  final  CWIP  rule  and 
to  supplement  it  filing  if  necessary,  this 
portion  of  VEPCO's  fihng  did  not  satisfy 
the  then-effective  CWIP  criteria.  As 
noted,  the  Commission  isued  revised 
CWIP  regulations  on  May  16. 1983,  in 
Docket  No.  RM81-38-000.  The  final  rule, 
however,  expressly  provides  that  it  does 
not  become  effective  until  thirty  days 
after  publication  the  Federal  Register; 
the  rule  further  provides  the  specific 
filing  requirements  and  conditions  under 
which  a  utility  may  file  to  include  CWIP 
in  rate  base  on  and  after  the  effective 
date  of  the  rule.  Thus,  the  new 
regulations  cannot  apply  to  anticipatory 
filings  such  as  VEPCO's.  Accordingly, 
we  shall  reject  VEPCO's  Wiase-three 
rates  without  prejudice  to  VEPCO's  right 
to  file  revised  rates  after  the  effective 
date  of  the  revised  rules,  together  with 
any  requests  for  waivers  which  VEPCO 
might  seek. 

We  shall  also  grant  summary 
disposition  with  respect  to  VEPCO's 
inclusion  in  rate  base  of  the  cancellation 
costs  associated  with  its  North  Anna 
Unit  No.  3.  This  proposed  treatment  by 
VEPCO  is  contrary  to  well-established 
Commission  precedent.  See,  e.g..  New 
England  Power  Co..  Opinion  No.  49,  8 
FERC  I  61,054  (1979).  off  d  sub  nom.. 
NEPCO  Municipalities  Committee  v. 
FERC.  668  F.  2d  1327  (D.C.  Cir.  1981); 
Virginia  Electric  and  Power  Company. 
Opinion  No.  118. 15  FERC  1  61.052 
(1983):  and  Central  Maine  Power 
Company,  Docket  Nos.  ER82-155-000,  at 
ai.  16  FERC  \  61,126  (1982).  We  note 
that  VEPCO's  prefiled  testimony  on  this 
issue  does  not  provide  a  basis  for 
distinguishing  this  precedent.  We  also 
reject  the  company's  alternative  request 
to  permit  it  to  amortize  these  costs  over 
a  period  other  than  that  reflected  in  its 
prepared  testimony  and  filed  rates. 
VEPCO  was  free  to  develop  its  proposed 
rates  and  supporting  testimony  as  it  saw 


fit.  Its  decision  was  to  develop  rates 
reflecting  a  rate  base  inclusion  contrary 
to  established  Commission  precedent 
while  proffering  testimony  suporting  a 
ten  year  amortization  period  as 
consistent  with  prior  Commission 
treatment  of  VEPCO  cancellation  costs. 
VEPCO  has  offered  no  support  in  its 
original  filing  or  in  its  May  13  response 
for  an  amortization  period  other  than 
ten  years.  The  Commission  "has  long 
held  that  utilities  may  not  present  a 
'moving  target'  by  offering  alemative 
justifications  for  previously  filed  rates," 
Jersey  Central  Power  &  Light  Company. 
Docket  No.  ER82-426-000.  20  FERC 
1 61,083  (1982).  Because  the  revenue 
impact  of  our  determination  with  respect 
to  rate  base  inclusion  of  cancelled  plant 
costs  is  substantial,  VEPCO  will  be 
required  to  revise  its  Phase-two  rates  in 
accordance  with  our  summary 
disposition. 

We  shall  accept  VEPCO's  suggestion 
that  it  revise  its  rates  to  correct  the 
calculation  of  the  interest  expense 
deduction  for  income  tax  purposes. 
Accordingly,  the  revised  rates  ordered 
herein  shall  also  reflect  this  correction. 
Our  preliminary  review  of  VEPCO's 
Phase-one  and  Phase-two  rates  and  the 
interveners'  pleadings  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  As  discussed 
below,  we  shall  accept  VEPCO's  Phase- 
two  rates  for  filing,  as  modified  by 
summary  disposition,  and  we  shall 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company. 
Docket  No.  ER82-23-000, 18  FERC 
1  61,189  (1982),  we  noted  that  rate  filings 
would  ordinarily  be  suspended  for  five 
months  where  preliminary  review 
indicates  that  the  proposed  increase 
may  be  unjust  or  unreasonable  and  may 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas. 
Since  our  preliminary  review  indicates 
that  both  the  Phase-one  rates  and  the 
Phase-two  rates,  after  summary 
disposition,  would  yield  substantially 
excessive  revenues,  we  shall  suspend 
VEPCO's  proposed  Phase-two  rates  for 
five  months,  to  become  effective  on 
October  31, 1983.  subject  to  refund. 
Consistent  with  the  company's  request, 
we  shall  deem  the  Phase-one  rates  to 
have  been  withdrawn. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company, 
Docket  No.  ER79-339,  8  FERC  |  61.131 
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(1979),  we  shall  phase  the  price  squeeze 
issue  raised  by  the  interveners.* 
The  Commission  orders: 

(A)  The  motions  to  reject  VEPCO's 
filing  in  its  entirety  are  hereby  denied 

(B)  The  motions  to  reject  VEPCO's 
Phase-three  rates  are  hereby  granted. 

(C)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  the  company's 
inclusion  in  rate  base  of  the  costs 
associated  with  the  cancellation  of 
North  Anna  Unit  No.  3.  In  accordance 
with  VEPCO's  suggestion,  the 
calculation  of  VEPCO's  interest  expense 
deduction  shall  also  be  corrected. 
VEPCO's  request  to  incorporate  a  five 
year  amortization  period  for  cancelled 
plant  costs  is  denied.  Within  sixty  (60) 
days  of  the  date  of  this  order,  VEPCO 
shall  refile  its  rates  and  supporting  cost 
data  to  reflect  these  determinations. 

(D)  VEPCO's  proposed  Phase-two 
rates  are  hereby  accepted  for  filing,  as 
modified  by  summary  disposition,  and 
are  suspended  to  become  effective  on 
October  31, 1983.  subject  to  refund.  The 
Phase-one  rates  are  deemed  to  have 
been  withdrawn. 

(E)  Pursuant  to  the  authority        i 
contained  in  and  subject  to  the       i 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 


'•  Based  on  the  information  available  thus  far.  wp 
perceive  no  basia  on  which  to  depart  from  our 
existing  phasing  practice  as  requested  by  the  North 
Carolina  Cooperatives.  However,  we  note  that 
under  that  practice,  the  presiding  )udg«  has 
discretion  to  modify  the  procedural  schedule  where 
good  cause  is  found  to  do  so.  {See  Ordering 
Paragraph  (H).  infra). 


Cusiomet 


B-A-R-CEC 

Commu«%  EC 

Daig-Botefourt  EC 

Medtlenburg  EC 

^4ormefn  Nech. 

Pnfice  Georga  EC 

Pnnc«  Georgi  EC _ _ 

SDanadoati  V«ay  EC 

SoutMida  EC 

Tn-County  EC 

Albemwle  EMC 

Cape  HMeras  EMC 

Edgeooffltw-Manin  County  EMC.. 

Halifa»  EMC „ 

Roanoke  EMC 

TKjeiand  EMC 


Central  Vifgina  EC . 
Rappahannock  EC. 


•  Fvm  Resato  Service  Schadule  RC. 

'  Eiicaas  FaoMws  Service  Schedule  RC-F 

'  ln)em*ti«e  Service  Schedule  RC— MeravMiila 
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Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
VEPCO's  rates. 

(F)  The  Commission  staff  shall  sen'e 
top  sheets  within  ten  (10)  days  of  the 
date  of  this  order. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
onall  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Commisson  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modity  this  schedule  for  good  ciiuse 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 


be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(I)The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

Attachment — Virgmia  Electric  and 
Power  Company 

[Docket  No.  ER83-430-0001 
Rate  Schedule  Designations 


Designation* 


Eleventh  Revised  Sheet  Nos  4 
through  9  and  17  and  Twelfth 
Revised  Sheet  f*5  10  to  FPC 
Electnc  Tsfitf.  First  Reveed 
Volume  No.  1  (supersedes 
Tenth  Revised  Sheet  No*.  4 
through  9  and  17  and  Eleventh 
Revised  Sheet  No.  10). 


Tariff  customers 


Town  ol  Blackstone. 
Town  ol  Culpeppei 
Town  ol  Eklon. 
Town  of  EnfiekJ. 
Town  of  Franklin 
CHy  of  Harrisonburg 
Town  of  Iron  Gate 
City  of  Maiwssas 
to»»n  of  Wakefield 
Town  o<  Windsor. 


Designation 


Supplement  No.  4  to  Supple- 
ment t4o  3  to  Rate  Sctied- 
ule  FERC  No  102  (super- 
sedes Supplement  No.  3 
to  Supplement  No.  3). 

Supplement  No  5  to  Supple- 
ment Nol.  S  (0  Rale 
Schedule  FERC  No.  102 
(New  Sheet  No  7). 

Supplenwnt  No  3  to  Supple- 
.ment  No.  4  to  Rate  Sched- 
ule FERC  No  102  (Super- 
sedes Supplemant  No.  2 
to  Supplement  No.  4). 

Supplemeni  No.  4  to  Supple- 
ment r4o  4  to  Rate  Sched- 
ule  FERC   No     102   (New 

PaBe7). 


Schedule  RS-A,  Intenm  Elec- 
tnc Service  to  North  Caroli- 
na Eastern  Municval 
Power  Agency. 

Article  4.  Service  Facilities 


Schedule  TS-A.  Trar>smis- 
sion  Service  to  North 
Carolina  Eastern  Municipal 
Power  Agency 

Revised  Facilities  Charge 
Schedule  TS-A. 


Rata 

schedule 


76 
77 
78 
79 
80 
82 
83 
84 
85 
86 
88 
86 
•0 
91 
92 
93 
94 
101 


SchadulaRC' 


S**?}?*^  (Sup«eda« 


eo 

45 

71 
52 
S3 
74 
72 
76 
51 
51 
36 
52 
44 
S6 
41 

ee 

S2 


Schedule  HC-F  » 


Supptomenl 
14a 


56 
41 
67 
48 

49 
70 
68 
72 
47 
47 
32 
48 
40 
52 
37 
57 
46 


81 
46 
72 
53 
54 
75 
73 
77 
52 
52 
37 
53 
45 
57 
42 
63 
53 


SMparsedes 


45 
57 
42 
68 
49 
50 
71 
69 
73 
46 
48 
33 
4« 
41 
S3 
38 
58 
49 


Schedule  RC— 
mtemipttile'' 


SupplwnofM 
Na 


50 
62 
47 
73 
54 
59 
76 
74 
78 
53 
S3 
38 
54 
46 
58 
43 
64 
54 


Supersedes 


41 
53 
38 
64 
45 
46 
67 
65 
69 
44 
42 
26 
45 
37 
49 
34 
54 
45 
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[Docket  No.  Ent9-42»-000) 

Wisconsin  Powor  *  Ugtit  Co.,  Order 
Acospting  for  FHIng  and  Suspending 
Rates,  Noting  Interventions,  Denying 
Motion  To  Reject,  Granting  Summary 
Disfiosition,  and  Establishing 
Procedures 

Issued:  May  27. 1983. 

On  March  31, 1983,  Wisconsin  Power 
and  Light  Ck)mpany  (WP&L]  filed  a 
proposed  two-step  rate  increase  for 
service  to  forty-one  wholesale 
customers.'  The  proposed  step-one  rates 
would  increase  revenues  by 
approximately  $1.3  million  (2.6%)  for  the 
twelve  month  test  period  ending  June  30. 
1984.  The  step-two  rates  would  result  in 
an  additional  increase  of  approximately 
$1.6  million  (3.1%).  WP&L  proposes  that 
the  step-one  rate  increase  become 
effective  on  July  1, 1963,  and  that  the 
step-two  rates  become  effective 
prospectively  only  after  a  final 
Commission  order.* 

Notice  of  the  filing  was  pubtishcd  in 
the  Federal  Register,  with  comments  due 
on  or  before  April  25, 1983.  On  April  18, 
1983,  the  Public  Service  Commission  of  - 
Wisconsin  filed  a  notice  of  intervention. 
On  April  22, 1983,  WP&L's  cooperative 
customers  (Cooperatives) »  filed  a 
protest,  motion  to  intervene,  motion  to 
reject,  request  for  a  frve  month 
suspension,  and  request  for  price 
squeeze  procedures.  On  April  25. 1983, 
the  Municipal  Wholesale  Power  Group 
(MWPG)  filed  a  motion  to  intervene, 
request  for  a  five  month  suspension, 
motion  for  summary  disposition,  and 
request  for  an  investigation  and  hearing. 
MWPG  is  an  association  of  wholesale 
purchasers,  including  34  municipalities, 
two  small  private  electric  companies, 
and  the  Wisconsin  F*ublic  Power 
Incorporated  System  (WPPI  System),  a 
municipal  electric  system.* 


'  WP»L  serve*  34  municipals  and  two  privafe 
utilities  under  its  Rate  Schedule  W-3  and  frve 
cooperdtive  customers  under  its  Rate  Schedule 
W-2.  See  Attachment  A  for  rate  schedule 
designations  and  aflected  customers. 

'  Pursuant  to  a  prior  settlement  agreement 
between  WPftL  and  it*  wholesale  custoraers  in 
Docket  No.  ER82-18fr-a(X).  the  step-two  increaae 
may  only  be  effective  prospectively  after  a  finat 
Commission  order. 

'  The  five  cooperative  customers  are:  Adams- 
Marquette  Electric  Cooperative.  Central  Wisconsin 
Electric  Cooperative,  Cohimbus  Rural  Electric 
Cooperative.  Waushara  County  Electric 
Cooperative,  Inc.,  and  Rock  County  Electric 
Cooperative  Association. 

•  Five  of  the  WPPI  System  members.  BoscobeU 
Cuba  City.  Muscoda.  Waunakee,  and  Waupum,  ate 
presently  direct  customers  of  WP4L.  They  have 
contracted,  however,  to  receive  power  from  the 
WPPI  System  which,  in  tuni.  has  contracted  to 
received  power  from  WP*L  WP&L  filed  this 
agreement  on  April  19, 1983.  Upon  acceptance  of 


The  Cooperatives  request  that 
WP&L's  proposed  filing  be  rejected. 
asserting  that  WP&L  has  not  provided 
adequate  supporting  work  papers  as 
required  by  th«  Commission'* 
regulations.  In  the  alternative,  the 
Cooperatives  request  that  WP&L's 
proposed  rates  be  suspended  for  five 
months.  In  support  of  their  request  for  a 
five  month  suspension,  the  Cooperatives 
raise  numerous  cost  of  service  issues 
including:  (a)  Overstated  materials  and 
supplies,  fuel  stocks,  and  cash  working 
capital  allowance;  (2)  excessive  expense 
projections,  depreciation  rates,  and 
reserve  capacity;  (3)  failure  to 
synchronize  fuel  adjustroent  clause 
revenues  and  fuel  expenses;  and  (4) 
improper  allocation  of  administrative 
and  general  expenses  and  other 
expenses.  In  addition,  the  Cooperatives 
request  that  the  Commission  initiate  a 
price  squeeze  investigation. 

MWPG  also  requests  a  five  month 
suspension  and  has  raised  a  number  of 
issues  including:  (1)  Excessive  return  on 
equity:  (2)  overstated  expense 
projections;  (3)  excessive  fuel  stocks;  (4) 
improper  allocation  factors;  and  (5) 
inclusion  of  an  inappropriate  amount  for 
spent  nuclear  fuel  disposal  costs  in  the 
test  year.  In  addition  to  its  request  for  a 
maximum  suspension,  MWPG  requests 
summary  disposition  with  respect  to 
WPL&L's  failure  to  s}mchronize  fuel 
adjustment  clause  revenues  and  fuel 
expenses  during  the  test  year.  MWPG 
also  alleges  price  squeeze. 

WP&L  filed  a  timely  response  to  the 
MWPG  pleading  on  May  9, 1983.  WP&L 
asserts  that  almost  all  of  the  issues 
raised  by  MWPG  relate  to  the  proposed 
step-two  rates,  which  will  only  be 
applied  prospectively.  According  to 
WP&U  MWPG  will,  therefore,  have 
ample  opportunity  to  substantiate  these 
allegations  before  the  imposition  of  final 
rates.  WP&L  further  contends  that 
MWPG  has  failed  to  support  its  request 
for  a  five  month  suspension  of  the  step- 
one  rates.  With  respect  to  the  fuel 
synchronization  issue,  WP&L  contends 
that  the  method  it  has  used  in  its  filing  is 
mandated  by  the  terms  of  the  settlement 
agreement  between  itself  and  MWPG  in 
Docket  Nos.  ER8(K-297  and  ER82-18»- 

ooa 

DiscussioD 

Under  Rule  214  of  the  Commission's 
Rules  of  ftactice  and  Procedure  (18  CFR 
385^14),  the  timely  notice  and  motions 
to  mtervene  serve  to  make  the  Public 
Service  Commission  of  Wisconsin,  the 
Cooperatives,  and  MWPG  parties  to  the 
proceeding  absent  opposition  within 


fifteen  days  of  their  respective 
pleadings. 

Contrary  to  the  Cooperatives' 
contentions,  we  find  that  WPftL's 
submittal  substantially  complies  with 
the  Commission's  filing  requirements. 
As  a  result  the  motion  to  reject  WP&L's 
filing  will  be  denied.* 

As  noted  by  the  interveners,  WP&L 
has  failed  to  synchronize  fuel 
adjustment  clause  revenues  and  fael 
expenses  during  the  test  year.  According 
to  WP&L,  MWPG  and  the  W-2 
customers  opposed  its  fuel 
synchronization  method  in  Docket  No. 
ER8&-297.  WP&L  further  contends  that 
its  calculation  in  this  filing  is  identical  to 
that  underlying  the  settlement 
agreements  in  Docket  Nos.  ER80-297 
and  ERa2-188^XX).  WP&L  believes  that 
if  MWPG  is  permitted  to  raise  an 
objection  to  the  method  used  in  the 
filing,  WP&L  will  be  placed  in  a  "catch- 
22"position  since  MWPG  could 
justifiably  claim  that  WPftL  must  abide 
by  the  method  used  in  the  two  earlier 
dockets.  (Response  at  13).  Consequently. 
WP&L  contends  that  the  issue  should  be 
resolved  during  a  hearing.  We  disagree. 
Contrary  to  WP&L's  contentions,  the 
settlement  agreements  in  the  earlier 
dockets  do  not  bar  WP&L  from  making  a 
filing  which  properly  synchronizes  fuel 
expenses  and  revenues.  The  agreements 
merely  precluded  WP&L  from  seeking 
rate  design  changes  in  this  wholesale 
rate  filing.  Synchronization  of  test 
period  fuel  expenses  and  revenues  is  a 
cost  of  service  adjustment  affecting 
revenue  requirements  and  has  no  effect 
on  the  design  of  the  company's  base 
rates  or  fuel  adjustment  clauses.  Thus, 
consistent  with  established  Commission 
precedent,  *  we  shall  graat  the 
intervenor's  request  for  sunmary 
disposition  and  require  that  the 
company's  cost  of  service  and  rates 
developed  at  the  conclusion  of  this 
proceeding  reflect  an  appropriate 
synchronization  of  test  period  fuel 
expenses  and  revenues. 

Our  preliminary  review  of  WP&L's 
filing  and  the  pleadings  indicates  that 
the  proposed  rates  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordmgly,  we 
shall  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 


that  filing,  the  five  WPW  member*  woutd  no  kmger 
be  direct  custotners  of  WP&L. 


•  See  Municipal  Light  Boardi  of  Reading  » 
Wakefield.  Mo»aochuaett$  y.  FPC  459  F.  Sri  1341 
(D.C.  Cir  1971). 

*Sse.  e.q,  CulfStatea  UlilitMa  Coa^any.  Docket 
No.  ERS2-37S-0(n.  20  FERC  \  eUt38  U9B2): 
Mississippi  Power  Company.  Docket  No.  ERSS  t<»l- 
000.  22  FERC  )  61.141  (1983). 
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In  West  Texas  Utilities  Company.] 
Docket  No.  ER82-23-000, 18  FERC  f 
61.189  (1982),  we  noted  that  rate  fihngs 
would  ordinarily  be  suspended  for  one 
day  where  preliminary  review  indicates 
that  the  proposed  increase  may  be 
unjust  and  unreasonable  but  may  not 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas.  Our 
preliminary  review  indicates  that 
WP&L's  proposed  step-one  increase  may 
not  yield  excessive  revenues.  Under 
these  circumstances,  we  shall  suspend 
the  step-one  rates  for  one  day  from  the 
requested  effective  date  to  become 
effective,  subject  to  refund,  on  July  2, 
1983.  With  respect  to  WP&L's  step-two 
rates,  preliminary  review  suggests  that 
the  proposed  increase  may  yield 
substantially  excessive  revenues. 
However,  as  noted,  WP&L  seeks  to 
apply  the  step-two  rates  prospectively 
only.  Accordingly,  consistent  with  the 
Company's  request  we  shall  set  WP&L's 
proposed  step-two  rate  for  investigation, 
to  become  effective  following  a  final 
Commission  order  in  this  proceeding. 

In  light  of  the  interveners'  price 
squeeze  allegations,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  and  practice      , 
established  in  Arkansas  Power  and  ' 
Light  Company,  Docket  No.  ER79-339.  8 
FERC  1  61-131  (1979). 

The  Commission  orders:  \ 

(A)  The  Cooperatives'  motion  to  reject 
is  hereby  denied. 

(B)  MWPG's  motion  for  summary  | 
disposition  is  hereby  granted.  WP&L 
shall  reflect  synchronized  fuel  clause 
revenues  and  fuel  expenses  in  its 
compliance  cost  of  service  and  rates  at 
the  conclusion  of  this  proceeding. 

(C)  WP&L's  submittal  is  hereby 
accepted  for  filing.  The  proposed  step- 
one  rates  are  suspended  for  one  day  to 
become  effective,  subject  to  refund,  on 
July  2, 1983.  The  proposed  step-two  rates 
may  become  effective  prospectively 
only  horci  the  date  of  a  final  Commission 
order  in  this  proceeding. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  and  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
WP&L's  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  June  13, 1983. 


J  VII 


(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  to  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate,  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
order  a  change  in  this  schedule  for  good 
cause  shown.  The  price  squeeze  portion 
of  this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment — Wisconsin  Power  &  Light 
Co.  Rate  Schedule  Designations 

[Docket  No.  ER83-429-0001 

Step  One  Rates  ' 


Step  One  Rates  '—Continued 


Customer 


W-3  Customers 

City  o(  Evansville 

Village  ot  Gtasmam 

Village  of  ^4ew  Glarut ... 

Village  ol  Hustitort 

City  ot  Sun  Panne 

Oty  ol  Plymoutti 

Vrilage  ol  Muscoda. 

Oty  ol  Soscobal 

Dty  ol  CutM  City 

City  ol  Waupun 

Oty  of  Bfodtwad 

Village  ol  Sauk  City 

Oty  ol  Juneau 

Oty  ol  Benioo 

Oty  ot  Reedsburg 

Village  ot  Hazel  Green .. 

Village  ot  Mt  Horet) 

Village  ot  BlacK  Earlti  ... 
Village  ot  Praire  du  Sac 
Oty  ot  Wisconsin  Dells.. 
City  ot  St>et)oygan  Falls 

Oty  ot  Lodi 

Village  ol  Pardeville 

Village  ol  Wor^ewoc 

Village  ol  Mazomanie .... 

Village  ol  MaunaKee 

Village  ot  Belmont 


Supple- 

Rata 

fDent 

sctied- 

No. 

uleNo. 

21 

29 

22 

31 

21 

39 

20 

71 

20 

73 

ig 

75 

21 

76 

19 

77 

20 

79 

19 

82 

21 

83 

18 

84 

18 

86 

18 

88 

18 

89 

17 

91 

18 

92 

12 

116 

18 

95 

11 

125 

2 

131 

17 

101 

16 

102 

14 

107 

14 

108 

14 

109 

14 

110 

Super- 


suple- 
ment 

No 


19 
20 
19 
18 
18 
17 
19 
17 
18 
17 
19 
16 
16 
16 
16 
15 
16 
10 
16 
9 
1 
15 
14 
12 
12 
12 
12 


Cuelomer 


LigM 


Village  ol  Footvill* 

Oty  ot  Stooghlon 

Pioneer     Power    A 
Osmpany 

City  ot  Princeton 

Oty  of  Columbus 

Cross  Plains  Electric  Com- 
pany  

City  ot  StvjIlstXirg 

Oty  ot  Wisconsin  Rapid* 

W-2  CUSTOMEM 

Adams-kitarquene  Electric 
Cooperative 

Central  Wisconsin  Electric 
Cooperative 

Columtius  Electric  Coopera- 
tive  

Waushara  County  Elactiic 
Cooperative 

Rock  County  Electric  Coop- 
erative  


Supple 
ment 
No. 


Rate 

sctied- 
uleNo. 


Ill 
115 

118 
121 
126 

117 
120 
122 


112 
113 
128 
129 
130 


Super- 


ment 
No. 


12 
10 

10 
9 
8 

9 
8 
9 


12 

10 

5 

5 

2 


■  step  Two  rales  to  be  deaigpaled  ailer  final  Commission 
Order 
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Office  of  the  Secretary 

National  Petroleum  Council,  Chemical 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
June  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Chemical  Task  Group  meeting  follows: 

The  Chemical  Task  Group  will  hold 
its  seventh  meeting  on  Tuesday  and 
Wednesday,  June  7  and  8, 1983,  starting 
at  10:00  a.m.,  in  Room  112,  Phillips 
Petroleum  Company,  Research  Forum. 
Bartlesville.  Oklahoma. 

The  tentive  agenda  for  the  Chemical 
Task  Group  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
^tudy  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 
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The  meeting  is  open  to  the  puUia  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facihtate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.J.  Parker.  Office  of  Oil.  Gas 
and  Shale  Technology,  Fossil  Energy, 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
S.W.,  Washington,  D.C..  between  the 
hours  of  8:00  a  jn.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  May  26. 
1983. 

Donald  L.  Baner. 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

|FR  Ooc  a»-MMS  Filad  e-l-S3: 8:45  ami 
BILUNO  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-51466;  TSH-FRL  2362-4} 

Certain  Chemicals;  Premanufacture 
Notices 

Correction 

In  FR  Doc.  83-12722.  beginning  od 
page  21370.  in  the  issue  of  Thursday. 
May  12. 1983,  on  page  21371.  in  the 
second  column,  in  the  eighth  line  under 
"PMN  83-687".  "110.25"  should  read 
"10.25". 

BIUJNG  CODE  «06-et-ll 


[ORD-FRL  2374-62) 

Draft  Health  Assessment  Document 
for  Manganese 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability. 

summary:  On  May  5. 1983  (48  FR  20281). 
EPA  announced  the  availability  of  three 
draft  Health  Assessment  Documents  on 
metals  prepared  by  the  Office  of  Health 
and  Environmental  Assessment  of  the 
Office  of  Research  and  Development.  In 
order  to  have  a  thorough  review  of  the 
scientific  aspects  of  these  documents, 
external  review  drafts  will  be 
transmitted  to  the  Agency's  Science 


Advisory  Board  (SAB)  for  review,  and 
simultaneously,  will  l>e  made  available 
for  public  review  and  comment. 

The  titles  and  publication  numbers  of 
the  draft  assessment  documents  are: 


TH* 


HMlth  assessmani  documant  tor 

nest ., 

H«aKh  assetsment  documww  for 
um _. 


EPA  puHicatnn 

No. 


eoo's-sa-ois 

600/S-S3-013 
600/8-83-0*4 


The  draft  Health  Assessment 
Document  for  Nickel  became  available 
for  public  review  on  May  16  and  the 
Agency  will  accept  public  comments 
until  )uly  15. 

The  draft  Health  Assessment 
Document  for  Manganese  will  be 
available  for  public  review  on  or  about 
)une  13  and  the  Agency  will  accept 
public  comments  until  August  12. 

The  draft  Health  Assessment 
Document  for  Chromium  will  tentatively 
be  available  in  mid  )ime.  There  will  be  a 
further  annotmcement  in  the  Federal 
Register  specifying  the  exact  date  for 
the  release  of  the  Chromium  document. 

After  receipt  of  all  comments  on  the 
three  documents,  public  meetings  will  be 
held  to  review  these  documents. 
Advance  notices  announcing  the  time 
and  place  for  the  SAB  public  meetings 
and  document  agenda  will  be  made  in 
the  Federal  Register. 

Those  persons  interested  in 
commenting  on  the  scientific  merit  of  the 
draft  Manganese  document  will  be  able 
to  obtain  copies  as  follows: 

(1)  The  draft  document  will  be 
available  in  single  copy  quantity  fitun 
EPA  at  the  following  address:  ORD 
Publication's— CERHTl,  U5. 
Environmental  Protection  Agency. 
Cincinnati,  Ohio  45268.  Tel:  513/884- 
7562.  Requesters  should  be  sore  to  cite 
the  EPA  number  assigned  to  tfie 
document. 

(2)  The  draft  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  library  at  Waterside 
Mall,  401  M  Street.  SW^  Washington, 
DC.  2046a. 

Commenters  are  requested  to  submit 
comments  in  writing.  Comments  must  be 
received  by  dose  of  business.  August  12, 
in  order  to  be  considered.  Address 
comments  ta  Ht.  Linda  Erdreich, 
Environmental  Criteria  and  Assessment 
Office.  U.S.  Environmental  ProtectioD 
Agency.  28  W.  SL  Clair  Street, 
Cincinnati.  Ohio  45268. 


FOR  FURTHER  MFORMATMN  CONTACT. 

For  Manganese — Dr.  Luida  Erdreich. 
Tel:  513/684-7573. 
CouitMy  Rkmlui, 

Acting  Assistant  Administrator  for  Research 
andDe  velopment. 

|FR  Doc.  •J-14741  Filed  8-1-83;  8:45  am) 
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[OW-FRL  2374-31 

National  Drinking  Water  Advisory 
Council;  Open  Meeting 

Under  Section  10(a)(2)  of  Pub.  L 
92423.  "The  Federal  Advisory 
Committee  Act"  notice  is  hereby  given 
that  a  meeting  of  the  National  Drinking 
Water  Advisory  Council  stablished 
under  the  Safe  Drinking  Water  Act  as 
amended  (42  U.S.C  yxXetaeq.),  will  be 
held  at  9:00  a.m.  on  June  23, 1983,  and  at 
8:30  a.m.  on  June  24.  at  EPA 
Headquarters,  Room  3906.  Mall  Area. 
401  M  Street  SW..  Washington  D.C. 
20460.  Council  Subcommittees  will  be 
metting  at  EPA  Headquarters  on  June  22 
1983. 

The  purpose  of  the  meeting  will  be  an 
initial  review  of  the  Advance  Notice  of 
Proposed  Rulemaking  on  the  Revised 
Regulations,  a  review  of  soon  to  be 
proposed  Regulations  for  Federally 
Administered  UIC  Programs  for  twenty- 
two  States  and  Territories,  a  review  of 
the  Council's  position  on  the  fluoride 
standard  in  view  of  a  second  report 
irom  the  Soigeon  General  (if  received), 
and  to  consider  potential  changes  to  the 
Safe  Drinking  Water  Act  which  may  be 
currently  before  Congress. 

This  meeting  will  be  open  to  the 
public.  The  Council  encourages  the 
hearing  of  outside  statements  aitd  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  limited  to  5  minutes.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council  by 
telephone  at  (202)  382-5533.  The  petition 
should  include  the  topic  of  the  proposed 
statement,  the  petitioner's  telephone 
number  and  should  be  received  by  the 
Council  before  Jime  15. 1983. 

Any  person  who  vrishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  member  of  the  public  wishing  to 
atend  the  Council  meeting,  present  an 
oral  statement  or  submit  a  written 
statement  should  contact  Ms.  Charlene 
Shaw.  Executive  Assistant  National 
Drinking  Water  Advisory  Council 
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Office  of  Drinking  Water  (WH-550).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  D.C.  20460. 

The  telephone  number  is:  Area  Code 
202/382-5533. 

Dated:  May  24. 1983. 

Rebecca  W.  Hanmer. 

Acting  Assistant  Administrator  for  Water. 

(FR  Doc  83-14742  Filed  6-1-83:  8:45  affl|  I 
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FEDERAL  COMMUNICATIONS        i 
COMMISSION 

National  Industry  Advisory  Committee, 
Long  Range  Planning  Committe; 
Meeting  I 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Long  Range 
Planning  Committee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  held  Friday.  June  17. 1983.  The 
Committee  will  meet  at  the  Chandelier 
Room  of  the  Sheraton  Carlton  Hotel 
Located  at  16th  and  K  Street.  N.W.. 
Washington.  D.C.  at  2:00  P.M. 

Purpose:  To  discuss  NSTAC 
initiatives  on  the  National  Coordinating 
Mechanism  and  Satellite  Survivability. 

Agenda:  As  follows: 

1.  Opening  remarks  by  Chairman. 

2.  Discussion  of  National  Security 
Telecommunications  Advisory 
Committee  (NSTAC)  initiatives: 

a.  National  Coordinating  Mechanism. 

b.  Satellite  Survivability. 

3.  Discussion  of  response  to  NSTAC 
through  FCC. 

4.  Other  business. 

5.  Adjournment. 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the 
Commitee  either  before  or  after  the 
meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statement  must 
consult  with  the  Committee  prior  to  the 
meeting.  Those  desiring  more  specific 
information  about  the  meeting  may 
telephone  the  NIAC  Executive  Secretary 
in  the  FCC  Emergency  Communications 
Division  at  (202)  634-1549. 

William  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FK  Doc  83-14700  Filed  6-1-83:  8.45  ami 
BILLING  COOC  (TII-OI-M 


Tetecommunications  Industry 
Ad¥toOfy  Group,  Income  and  Other 
Accounts  Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  of  a 


meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG)  Income 
and  Other  Accounts  Subcommittee 
scheduled  for  Wednesday  and 
Thursday.  June  29  and  30. 1983.  The 
meeting  will  begin  on  June  29  at  9:30 
a.m.  in  the  offices  of  the  Florida  Public 
Service  Commission.  Communications 
Department.  Duncan  Fletcher  Building 
(Room  Gil).  101  East  Gaines  Street. 
Tallahassee.  Florida  32301.  and  will  be 
open  to  the  public. 
The  agenda  is  as  follows: 

I.  General  Administration  Matters 

II.  Discussion  of  Assignments 

III.  Other  Business 

IV.  Presentation  or  Oral  Statements 

V.  Adjoummeril 

With  prior  approval  of  Subcommittee 
Chairman  Glenn  L.  Griffin,  oral 
statments,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits,  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conductive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Griffin  (214/659-3484)  at  least  five  days 
prior  to  the  meeting  date. 
William  J.  Tricarico. 
Secretary. 

|FR  Doc.  63-14714  Filed  6-1-83:  8:45  ain| 
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Telecommunications  Industry 
Advisory  Group,  Steering  Committee; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  Steering 
Committee  scheduled  to  meet  on 
Thursday.  June  16. 1983.  The  meeting 
will  be  held  at  9:30  a.m.  in  Conference 
Room  311  at  the  Federal 
Communications  Commission  located  at 
1919  M  Street.  N.W..  Washington.  DC. 
and  will  be  open  to  the  public. 

The  agenda  is  as  follows: 

I.  Review  of  Minutes  of  F'revious  Meeting 

II.  General  Administration  Matters 

III.  Discussion  of  Assignments 

IV.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

With  prior  approval  of  the  Chairman. 
Gerald  P.  Vaughan.  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conductive  to  the 
effective  attainment  of  Steering 
Committee  objectives.  Anyone  not  a 
member  of  the  Steering  Committee  and 


wishing  to  make  an  oral  presentation 
should  contact  Stephen  T.  Duffy.  Group 
Vice-chairman  (202/634-1509),  at  least 
five  days  prior  to  the  meeting  date. 
William  ].  Tricarico, 
Secretary. 
Federal  Communications  Commission. 

|KR  Doc.  83-14701  Filed  6-1-83:  8:45  amj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Forms  Submitted  to  0MB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  forms  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  of  1980. 

TITLE  OF  INFORMATION  COLLECTION: 

Application  for  Federal  Deposit 
Insurance  for  Operating  Noninsured 
Institutions. 

BACKGROUND:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  FDIC  hereby  gives  notice  that  it  has 
submitted  to  the  Office  of  Management 
and  Budget  a  form  SF-83,  "Request  for 
OMB  Review,"  for  the  information 
collection  system  identified  above. 
ADDRESS:  Written  comments  may  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Attention: 
Desk  Officer  for  the^=DIC,  Washington. 
D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  a  complete  copy  of  the 
form  SF-83  "Request  for  OMB  Review." 
and  related  documentation  may  be 
addressed  to  John  Keiper.  Paperwork 
and  Regulation  Control  Coordinator. 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street,  N.W.,  Washington.  D.C. 
20429.  telephone  (202)  389-4351. 
summary:  Section  5(a)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1815) 
provides  that  any  State  nonmember 
bank,  upon  application  to  and 
examination  by  the  Corporation  and 
approval  by  its  Board  of  Directors,  may 
become  an  insured  bank.  Before 
approving  the  application,  the  Act 
requires  that  FDIC  Board  of  Directors  to 
consider  certain  factors  which  are  listed 
in  Section  6  of  the  Act. 

The  information  contained  in  the 
application  will  be  used  by  the  FDIC  as 
a  basis  for  analyzing  the  proposal  and 
evaluating  the  statutory  factors  in  order 
to  determine  whether  or  not  to  grant 
deposit  insurance  to  the  applicant. 

It  is  estimated  that  this  collection  of 
information  will  create  a  reporting 
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burden  of  8  hours  per  application  for 
each  of  the  estimated  50  respondents, 
annually.  The  total  annual  reporting 
burden  is.  therefore,  estimated  to  be  400 
hours. 

Dated:  May  26. 1983. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc.  83-14718  Filed  6-1-83;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banl(  Shares  by  a  Banl( 
Holding  Company;  Equality 
Banksliares 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Equality  Bankshares,  Cheyenne, 
Wyoming;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Century  Bank 
Shares,  Cheyenne,  Wyoming,  parent  of 
First  State  Bank  of  Lyman,  Lyman, 
Wyoming;  Pioneer  Bank  Shares. 
Cheyenne,  Wyoming,  parent  of  Pioneer 
Bank  of  Evanston,  Evanston.  Wyoming; 
and  Jeffrey  City  State  Bank,  Jeffrey  City, 
Wyoming.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
that  June  24, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  26, 1983. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

IFR  Doc.  S3-\40n  Filed  6-1-83: 8:45  am| 
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Banic  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities;  First 
Bank  System,  Inc.,  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closifly  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
-convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis.  Minnesota  (data 
processing;  continental  United  States): 
To  engage  through  its  subsidiary.  First 
Data  Processing,  Inc.,  in  data  processing 
and  processing  banking  and  financial 
data  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
conducted  from  offices  located  in 
Milwaukee  and  West  AUis.  Wisconsin, 
serving  the  continental  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  June  23, 1983. 

2.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota  (making  and 
servicing  loans;  United  States):  To 
engage  through  its  subsidiary,  FBS  Asset 
Management,  in  acquiring  directly  or 


indirectly  loans  or  other  extensions  of 
credit  and  servicing  these  loans  and 
credits.  These  activities  would  be 
performed  from  offices  located  in 
Minneapolis,  Minnesota,  serving  the 
United  States.  Comments  on  this 
application  must  be  received  not  later 
than  June  23, 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Mercantile  Texas  Corporation, 
Dallas,  Texas  (mortgage  financing  and 
servicing  activities;  Texas.  Oklahoma, 
Arkansas.  Louisiana,  and  New  Mexico): 
To  engage  through  its  subsidiary, 
MPACT  Mortgage  Company,  in  making 
or  acquiring  and  servicing  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  mortgage  company.  These 
activities  would  be  performed  in  the 
states  of  Texas,  Oklahoma,  Arkansas, 
Louisiana  and  New  Mexico.  Comments 
on  this  application  must  be  received  not 
later  than  June  24, 1983. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  May  26. 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-14aiB  Filed  fr-1-«3:  845  •in| 
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Formation  of  Bank  Holding 
Companies;  Hrst  National  Bankshares, 
Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
section  1842(c)). 

Each  aplication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Vireinia 
23261: 
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1.  First  National  Bankshares,  Inc., 
Emporia,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Emporia,  Emporia, 
Virginia.  Conunents  on  this  application 
most  be  received  not  later  than  June  24. 
1983. 

B.  Fsderal  Reserve  Bank  of  Kansas 
Gty  (Thomas  M.  Hoenig.  Vice 
President),  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  First  Financial  Bancshares  Corp., 
Ponca  City,  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
First  National  Bank  and  Trust  Company, 
Ponca  City,  Oklahoma.  Comments  on 
this  application  must  be  received  noi 
later  than  June  24, 1983. 

C.  Federal  Reserve  Bank  of  San 
Frandaco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Viejo  Bancorp,  Mission  Viejo, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Mission  Viejo  National  Bank,  Mission 
Viejo,  California.  Comments  on  this 
application  must  be  received  not  later 
than  June  24, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  26, 1983. 
lame*  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  8S-14fl02  Filed  ft-1-83;  8:45  am) 
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Rrst  Interstate  Bancorp;  Proposed 
Acquisition  of  First  Interstate 
Mortgage  Company  of  Texas 

First  Interstate  Bancorp,  Los  Angeles, 
California,  through  its  wholly-owned 
direct  subsidiary,  First  Interstate 
Mortgage  Company,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
indirect  ownership  of  the  common  stock 
of  First  Interstate  Mortgage  Company  of 
Texas,  Houston.  Texas. 

Apphcant  states  that  the  proposed 
subsidiary  would  engage  in  making, 
acquiring,  selling,  and  servicing  loans 
and  other  extensions  of  credit  secured 
by  real  estate  mortgages.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Houston,  Texas,  and  the  geographic 
area  to  be  served  in  Texas.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulatioa  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 


proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  24, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  26. 1983. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  83-14W(  Fttad  ft-l-«3:  B-4S  am) 
BILLINO  COK  SaiO-OI-M 


Hong  Kong  and  Shanghai  Banking 
Corporation,  Keifett,  N.V.,  H.S  B.C. 
Holdings,  B.V.,  Marine  Midland  banks. 
Inc. 

The  Hong  Kong  and  Shanghai  Banking 
Corporation,  Hong  Kong,  B.C.C.,  Kellett, 
N.V.,  Curacao,  Netherlands  Antilles, 
H.S.B.C.  Holdings  B.V.,  Amsterdam,  The 
Netherlands,  and  Marine  Midland 
Banks,  Inc.,  Buffalo,  New  York,  have 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8)  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage  de 
novo,  through  their  wholly-owned 
subsidiary.  Marine  Midland  Realty 
Credit  Corporation,  Buffalo,  New  York, 
in  arranging,  incidental  to  the  conduct  of 
a  mortgage  banking  business,  equity 
financing  for  income-producing  real 
properties  with  institutional  investors. 
These  activities  would  be  performed 
from  offices  of  Applicants'  subsidiary  in 
New  York  and  Buffalo,  New  York;  Los 
Angeles  and  Newport  Beach,  California; 
and  Houston,  Texas  and  the  geographic 
area  to  be  served  is  the  entire  United 
States. 


Although  arranging  equity  financing 
has  not  been  added  to  the  list  of 
permissible  activities  specified  by  the 
Board  in  section  225.4(a)  of  Regulation 
Y,  the  Board  has  determined  by  Order 
that  this  activity  is  closely  related  to 
banking.  E.g.  Trust  Company  of  Georgia, 
69  Federal  Reserve  Bulletin  225  (1983). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufHce  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.,  not  later  than 
June  24. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  26. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-14604  Filed  6-1-83:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

NIOSH/Union  Carbide  Kanawha  Valley 
Chemical  Worlcers  Study;  Open 
Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  the 
public  for  observation  and  participation, 
limited  only  by  space  available: 

Date:  )une  9. 1983. 
Time:  9:00  a.m.  to  4:30  p.m. 
Place:  Room  8021,  Federal  Office  Building. 
550  Main  Street,  Cincinnati,  Ohio  45202. 
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Purpose:  To  discuss' the  protocol  and  status 
of  the  NIOSH/Union  Carbide  Kanawha 
Valley  Chemical  Workers  Study  with  two 
independent  scientific  consultants. 
Viewpoints  and  suggestions  from  industry, 
organized  labor,  academia,  other  government 
agencies,  and  the  public  are  invited. 

The  time  and  place  of  this  meeting  are 
subject  to  change,  depending  on  the 
availability  of  die  participants.  Additional 
information  may  be  obtained  from:  Robert 
Rinsky,  Division  of  Surveillance,  Hazard 
Evaluations,  and  Field  Studies,  National 
Institute  for  Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  4676  Columbia 
Parkway,  Cincinnati,  OH  45226,  Telephone: 
Fts:  684-4391,  Commercial:  513/684-4391. 

Dated:  May  24, 1983. 
William  H.  Foege, 
Director,  Centers  for  Disease  Control. 

|FR  Doc.  83-14791  Filed  8-1-83;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[INT  FEIS  83-27] 

Rnal  Eastside  Salem  Timber 
Management  Environmental  Impact 
Statement;  Availability  of  FEIS 

agency:  Bureau  of  Land  Management, 
Interior. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  Interior 
has  prepared  a  final  environmental 
impact  statement  for  the  Eastside  Salem 
EIS  area.  The  proposal  involves 
implementing  a  10-year  timber 
management  plan  on  public  lands  in  the 
Clackamas-Molalla  and  Santiam 
Sustained  Yield  Units  of  the  Salem 
District  in  western  Oregon. 

PubUc  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Bureau  of  Land  Management,  Office  of 

Public  Affairs.  18th  and  C  Streets 

N.W..  Washington,  D.C.  20240. 
Bureau  of  Land  Management,  Office  of 

Public  Affairs,  825  N.E.  Multnomah 

St.,  Portland,  OR  97208. 
Bureau  of  Land  Management,  Salem 

District  Office,  1717  Fabry  Road  S.E., 

Salem,  OR  97302 
Oregon  State  Library,  State  Library 

Building,  Salem,  OR  97310 
Oregon  State  University  Library, 

Government  Document  Section. 

Corvallis,  OR  97331 
Portland  State  University  Library,  724 

S.W.  Morrison,  Portland,  Oregon 

97201 
Mt.  Hood  Community  College  Library, 

26000  S.E.  Stark,  Gresham,  Oregon 

97030 
University  of  Oregon  Library, 

Government  Document  Section, 

Eugene,  OR  97403 


Clackamas  Community  College  Library, 

19600  S.  Molalla,  Oregon  City,  Oregon 

97045 
Linn-Benton,  Community  College 

Library,  Albany,  OR  97321 
Chemeketa  Community  College  Library, 

4000  Lancaster  Dr.  N.E.,  Salem. 

Oregon  97303 
Public  Library,  626  2nd,  Lebanon, 

Oregon  97355 
Public  Library.  7th  &  John  Adams, 

Oregon  City.  Oregon  97045 
Public  Library,  1390  S.E.  Waverly  Drive, 

Albany,  Oregon  97321 
Multnomah  County  Library,  801  S.W. 

10th,  "Portland.  OR  97205 
Salem  Public  Library,  585  Liberty  S.E.. 

Salem,  OR  97302. 

A  limited  number  of  copies  are 
available  upon  request  from  the  Bureau 
of  Land  Management,  Oregon  State 
Office,  or  the  Salem  District  Office,  at 
the  above  addresses.  Due  to  the  addition 
of  a  new  preferred  alternative,  a  eo-days 
comment  period  on  the  FEIS  is 
estabUshed, 

Written  comments  on  the  FEIS  will  be 
accepted  by  the  Salem  District  Manager 
until  August  1, 1983. 

Dated:  May  18, 1983. 

Philip  C.  Hamilton, 

Acting  Duputy  State  Director  for  Lands  and 
Renewable  Resources. 

|FR  Doc.  83-14876  Filed  6-1-83: 8:45  am) 
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[INT  FEIS  83-25] 

Final  Eugene  Timber  Management 
Environmental  Impact  Statement; 
Availability  of  FEIS 

agency:  Bureau  of  Land  Managment, 
Interior. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  Interior 
has  prepared  a  final  environmental 
impact  statement  for  the  Eugene  EIS 
area.  The  proposal  involves 
implementing  a  10-year  timber 
management  plan  on  pubUc  lands  in  the 
Siuslaw  and  Upper  Willamette 
Sustained  Yield  Units  of  the  Eugene 
District  in  western  Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Bureau  of  Land  Management,  Office  of 

Public  Affairs,  18th  and  C  Streets 

NW.,  Washington,  D.C.  20240 
Bureau  of  Land  Management,  Office  of 

Public  Affairs,  825  N.E.  Multnomah 

St.,  Portland,  OR  97208 
Bureau  of  Land  Management  Eugene 

District  Office,  1255  Pearl  Street,  P.O. 

Box  10226,  Eugene,  Oregon  97440 
Oregon  State  Library,  State  Library 

Building,  Salem,  OR  97310 


Oregon  State  University  Library, 

Government  Document  Section, 

Corvallis,  OR  97331 
Portland  State  University  Library,  724 

S.W.  Morrison,  Portland,  OR  97201 
University  of  Oregon  Library, 

Government  Document  Section, 

Eugene,  OR  97403 
Lane  Community  College  Library,  4000 

E.  30th  Ave.,  Eugene,  OR  97405 
Linn-Benton,  Community  College 

Library,  Albany,  OR  97321 
Umpqua  Community  College  Library, 

P.O.  Box  956,  Roseburg,  OR  97470 
Eugene  Public  Library,  100  West  13th 

Ave.,  Eugene,  OR  97401 
Springfield  Public  Library,  320  North  A 

Street,  Springfield.  OR  97477 
Cottage  Grove  Public  Library,  40  S.  6th 

Street,  Cottage  Grove.  OR  97424 
Brownsville  PubUc  Library,  146  Spalding 

Ave.,  Brownsville,  OR  97439 
Florence  City  Library,  250  Highway  101 

North,  Florence,  OR  97439 

A  Umited  number  of  copies  are 
available  upon  request  from  the  Bureau 
of  Land  Management  Oregon  State 
Office,  or  the  Eugene  District  Office,  at 
the  above  addresses.  Due  to  the  addition 
of  a  new  preferred  alternative,  a  eo-day 
comment  period  on  the  FEIS  is 
established. 

Comments  on  the  FEIS  will  be 
accepted  by  the  Eugene  District 
Manager  until  August  1. 1983. 

Dated  May  18, 1983. 

Philip  C  Hamilton. 

Acting  Deputy  State  Director  for  Lands  and 
Renewable  Resources. 

|FR  Doc  83-14674  Filed  6-1-63;  &-45  ■■>) 
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[INT  FEIS  83-28] 

nnal  Rosetxirg  Tlml)er  Management 
Environmental  Impact  Statement; 
Availability  of  FEIS 

AQENCY:  Bureau  of  Land  Management 
Interior. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Department  of  Interior 
has  prepared  a  final  environmental 
impact  statement  for  the  Roseburg  EIS 
area.  The  proposal  involves 
implementing  a  10-year  timber 
management  plan  on  pubUc  lands  in  the 
Douglas  and  South  Umpqua  Sustained 
Yield  Units  of  the  Roseburg  District  in 
western  Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Bureau  of  Land  Management  Office  of 
Public  Affairs.  18th  and  C  Streets  NW 
Washington.  D.C  20240 
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Bureau  of  Land  Management,  Office  of 

Public  Affairs,  825  N.E.  Multnomah 

St.,  Portland.  OR  97208 
Biveau  of  Land  Management.  Roseburg 

Dittrict  Office,  m  N.W.  Garden 

Valley  Blvd.,  Roseburg,  OR  97470 
Oregon  State  Library,  State  Library 

Building,  Salem.  OR  97310 
Oregon  State  University  Library, 

Government  Document  Section.    | 

Corvallis.  OR  97331 
Portland  State  University  Library,  724 

S.W.  Morrison,  Portland,  OR  97201 
Unhrerstiy  of  Oregon  Library, 

Govemmen^Documient  Section,    i 

Eugene,  OR  97403  ' 

Lane  Community  College  Library,  4000 

E.  30th  Ave.,  Eugene,  OR  97405 
Linn-Benton,  Community  College 

Library.  Albany,  OR  97321 
Umpqua  Community  College  Library, 

P.O  Box  956,  Roseburg.  OR  97470 
Riddle  Library.  637 1st  Ave.,  Riddle.  OR 

97469 
Yoncalla  Library,  161  Front  St.. 

Yoncaila,  OR  97499 
Douglas  County  Library,  Courthouse, 

1036  S.E.  Douglas  Roseburg,  OR  97470 
Oakland  Public  Library,  Locust  Street 

Oakland.  OR  97460 
Winston  Library.  201  N.W.Highway  42. 

Winston.  OR  97496 
Canyonville  Library,  1st  &  Pine  St., 

Canyonville.  OR  97417 
Drain  Library.  2nd  &  C  Streets,  Drain. 

OR  97435 
Clendale  Library.  3rd  &  Willis.  Clendale, 

OR  97442 
Myrtle  Creek  Library,  231  Division. 

Myrtle  Creek.  OR  97457 

A  limited  number  of  copies  are 
available  upon  request  from  the  Bureau 
of  Land  Management,  Oregon  State 
Office,  or  the  Roseburg  District  Office, 
at  the  above  addresses.  Due  to  the 
addition  of  a  new  preferred  ahemative. 
a  60-day  comment  period  on  the  FEIS  is 
established. 

Comments  on  the  FEIS  will  be 
accepted  by  the  Roseburg  District 
Manager  until  August  1. 19A3. 

Dated:  May  18. 198,1. 

Philip  C.  Hamilton. 

Acting  Deputy  State  Director  for  Lands  a(td 
Renewable  Resources.  j 
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[A  11811] 

Order  Providing  for  Opening  of  Public 
Lands;  Arizona  | 

In  an  exchange  of  lands  made  under 
the  provisions  of  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2756,  43  U.S.C.  1716. 


the  following  lands  have  been  conveyed 
to  the  United  States: 

Gila  and  Sail  Rivar  Meridian.  Arizeoa 

Those  certain  tracts  or  parcels  of  land 
being  a  part  of  H.E.S.  No.  509.  Township  4 
South,  Range  32  East  of  the  Gila  and  Salt 
River  Base  and  Meridian,  Greenlee  County. 
Arizona,  described  as  follows: 
X  IN^.  1  beginning  at  a  point  South  8°56'  E.. 
7te.22  feet  from  Comer  No.  1,  H.E.S.  No.  509; 
thence  due  East  for  a  distance  of  424.52  feet; 
thence  South  6°44'  W.  for  a  distance  of  178.87 
feet;  thence  South  5*34'  W.  for  a  distance  of 
128.36  feet;  thence  South  13°59'30"  W.  for  a 
distance  of  212.64  feet;  thence  South  33°41' 
W.  for  a  distance  of  88.50  feet;  thence  South 
43°2S'  W.  for  a  distance  of  126.21  feet;  thence 
South  27°46'  W.  for  a  distance  of  128.53  feet; 
thence  South  11°42'  W.  for  a  distance  of  55.32 
feet;  thence  North  8°56'  W.  for  a  distance  of 
855.07  feet  to  the  point  of  beginning. 

No.  2  beginning  at  Comer  No.  1,  H.E.S.  No. 
509;  thence  South  S'Sd'OO"  E.  164.36  feet  to  the 
true  point  of  beginning;  thence  South 
89°47'56"  E.  32a00  feet;  thence  due  South  a 
distance  of  619.08  feet;  thence  due  West  a 
distance  of  230.50  feet;  thence  North  8°56'00" 
W.  627.86  feet  to  the  true  point  of  beginning. 

The  areas  described  contains 
approximately  9.94  acres  in  Greenlee  County. 

Upon  acceptance  of  title  to  the  lands, 
they  became  p'art  of  the  Apache 
National  Forest  and  are  subject  to  all 
the  laws,  rules,  and  regulations 
applicable  thereto. 

At  10:  a.m.  on  June  29, 1983,  the  lands 
shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Forest  Supervisor, 
Apache  National  Forest,  P.O.  Box  640, 
Springerville.  Arizona,  85938. 

Mario  L  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dot  81-14777  Filed  6-1-83:  8:45  ami 
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lU-372551 

Order  Providing  for  Opening  of  Public 
Lands;  Utah 

1.  In  an  exchange  of  lands  pursuant  to 
Section  8  of  the  Act  of  June  28, 1934,  48 
Stat.  1272,  the  following  described  lands, 
including  all  minerals,  were  reconveyed 
to  the  United  States: 

Salt  Uke  Meridian.  Utak 

T  33  S..  R.  16  E.. 

Sec.  2.  all. 
T.  34  S.,  R.  16  E.. 

Sec.  16,  all. 
T.  39  S.,  R.  16  E.. 

Sec.  2.  lots  1.  2.  SV4NEV4,  SEV4, 
T.  33  S..  R.  17  E.. 

Sees.  2. 1&  32.  36.  alL 


T.  34  S.,  R.  17  E.. 

Sec.  2,  all. 
T.  39  S..  R.  17  R, 

Sec.  2,  SV4. 
T.  32  S„  R.  18  E., 

Sec.  32,  ail. 
T.  38  S..  R.  18  E., 

Sec.  2.  all; 

Sec.  16,  SVi. 
T.  37  S.,  R.  21  E.. 

Sec.32.N>^.SEy«. 

Aggregating  7,519.24  acres. 

2.  At  10:00  a.m.  on  June  27, 1983,  the 
lands  described  in  paragraph  one  lying 
outside  of  primitive  areas,  as  shown  on 
the  official  Bureau  of  Land  Management 
township  plats,  will  be  open  to  the 
operation  of  the  pubhc  land  laws 
generally,  to  location  under  the  United 
States  Mining  Laws,  and  to  mineral 
leasing  subject  to  the  following  listed 
leases  issued  by  the  State  of  Utah: 

ML  31342  affecting  Sec.  2.  lots  1,  2.  SV%NEy4. 

SEy4.  T.  39  S.,  R  16  E., 
ML  31838  affecting  Sees.  2. 16,  32,  36.  T.  33  S., 

R.  17  E.. 
ML  31343  affecting  Sec.  2.  S%.  T.  39  S.,  R.  17 

E.. 
ML  31323  affecting  Sec.  32,  all.  T.  32  S..  R.  18 

E.. 
ML  31339  affecting  Sec.  2.  all;  and  Sec.  16. 

SV4.T.  38S.,  R.18E. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  estabHsh  a  location  and  to 
initiate  a  ri^t  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

All  valid  applications  received  at  or 
prior  to  10:00  a.m.  on  June  27, 1983  shall 
be  considered  as  simulataneously  filed 
at  that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations, 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 

Dated:  May  24, 1983. 

Darrell  C.  Barnes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dot.  83-14778  Filed  6-1-83:  8:45  am) 
ULUNQ  COM  431«-M-«I 


IJMI 


F«dwl  Regitar  /  VoL  48.  No.  t07  /  Thursday,  Jme  2,  1983  /  Notioea 


24789 


[ES  20644] 


Santa  Roaa  County.  FlorUa;Propoaad 
Reinstatament  of  a  Tarrainatad  Off  and 
Gaa  Laaaa 

1.  Federal  oil  and  g0s  lease  ES  20644 
terminated  automatically  by  operation 
of  Law  on  July  1. 1980  (30  U.S.C.  188). 

2.  A  petition  for  reinstatement  of  ES 
20644  was  filed  by  Tenneco  Oil 
Company  (Lessee)  under  Section  31  D  of 
the  Mineral  Leasing  Act  of  1920.  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (98 
Stat.  2447). 

3.  The  Lessee  has  met  all  the  following 
requirements  for  reinstatement: 

(a)  $500— Reim^ttrsement  of 
Department  Administrative  cost 

(b)  $6,324— Back  rental  payments. 

(c)  $136— Publication  cost. 

4.  The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent  beginning  July  1, 1983. 
JefT  O.  Holdren. 

Deputy  State  Director  for  Lands  and  Minerals 
Operations. 

|KR  Doc.  83-14860  Filed  S-l-83;  &«<  am| 
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Fish  and  WHdnf  e  Servica 

Endangered  Speciea  Pannlts  laauad 
for  the  Months  of  January,  Fafennry, 
March  and  April  1983 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
Section  10  of  the  Endangered  Species 
Act  of  1973  as  amended,  16  U.S.C.  1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  fafth,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  spedes; 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  fortfi  in  the 
Endangered  Spedes  Act  of  1973  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  Box  3654,  Arlington,  VA  22203. 
telephone  (703/235-1903)  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office,  1000  N.  Glebe 
Road,  Room  605,  Arlington,  VA, 
between  the  hours  of  9:00  a.m.  and  3:00 
p.m.  weekdays. 
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Dated:  May  27, 1983. 

Lairy  LaRocbelle, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 
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Endangered  Spedea  Pannit;  ftecaipl 
of  Applications;  University  of  Hawaii, 
ataL 

The  following  applicants  have  apphed 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.): 

Applicant:  Michael  G.  Hadfield. 
University  of  Hawaii,  Honolulu.  HI— 
PRT  2-10488. 

The  applicant  requests  a  permit  to 
take  (marie)  live  snails  and  take  (collect) 
empty  shells  of  the  Oahu  tree  snail 
[Achatinella  spp.)  in  Oaho.  M.  for 
scientific  research. 

Applicant:  International  Animal 
Exchange,  Femdale,  MI— PRT  2-10490. 

The  applicant  requests  a  permit  to 
purchase  hi  interstate  conmerce  two 
male  mongoose  temurs  (Lemur  mongoz), 
four  male  and  one  female  ring-tailed 
lemurs  [L  catta]  and  two  maie  and  three 
female  brown  lemurs  [L  macaco  fiiJvus) 
from  Oregon  Regional  Primate  Center. 
Beaverton,  OR.  for  enhancement  of 
propagation. 

Applicant:  David  B.  Wake.  University 
of  California.  Berkeley.  CA— PRT  2- 
10499. 

The  applicant  requests  a  permit  to 
take  two  desert  slender  salamanders 
(Batrachoseps  aridvs]  from  Hidden 
Palms  Canyon.  CA.  for  scientific 
research. 

Applicant:  International  Animal 
Exchange,  Ferndale,  MI— PRT  2-10491. 

The  applicant  requests  ■  permit  to 
import  one  male  captive-born  lion-tailed 
macaque  {Macaco  sHenus]  and  one 


male  captive-bom  mandrill  [Papio 
sphinx)  from  Metro  Toronto  Zoo, 
Canada,  for  enhancement  of 
propagation. 

Applicant:  Roger  Williams  Park  Zoo, 
Providence.  RI— PRT  2-10485. 

The  applicant  requests  a  permit  to 
import  six  captive-bred  Parma  wallaby 
(Macropus  parmd)  from  the  Jersey 
Wildlife  Preservation  Trust,  Channel 
Islands.  United  Kkigdeiii. 

Documents  and  other  information 
submitted  with  these  appficatioBS  are 
available  to  the  public  during  aonnal 
bxTsiness  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service.  WPG.  P.O.  Box  3654.  Arlingtan. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  pubhcation  by  submittmg 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  May  27. 1983. 

R.K.RofaiMaa. 

Chief  Branch  of  Permits.  FedenU  Wildlife 
Permit  Office. 

[FK  Doc.  83-14788  Tiled  8-1-83.  8.-45  am) 
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ExtanakMi  of  PuMie  Conmiant  Period 
on  the  Draft  Envlronmanlal  Impact 
Statement  (DEIS)  for  the  Cache  Rhrar 
Baain:  A  Waterfowl  Habitat 
Preservation  Propoaal 

agency:  Fish  and  Wildlife  Service, 
Interior. 


action:  Notice. 


SUMMARY:  This  Notice  advises  the 
public  that  the  period  for  submitting 
written  comments  on  the  DEIS  for  the 
Cache  River  Basin:  A  Waterfowl 
Habitat  Preservation  Proposal,  has  been 
extended  from  July  15  to  August  15, 
1983.  Refer  to  the  DEIS  Notice  of 
Availability  published  in  the  Federal 
Register  on  May  5, 1983  (VoL  48,  Na  88. 
pages  20290  aad  20300). 

Commeats  should  be  tent  to:  Regional 

Director,  U.S.  Fish  and  WildUfe  Service, 
Richard  B.  Russell  Federal  Building,  75 
Spring  Street,  S.W..  Atlanta.  Georgia 
30308;  ATTN:  Chief  Ascertainment 
Biologist. 

FOR  FURTHER  NIFORMATKM  CONTACT: 

Ken  Quackenbush,  U.S.  Fish  and 
Wildlife  Service.  Room  409.  Merchants 
National  Bank  Building.  820  South 
Street,  Vicksburg.  Mississippi  39180: 
telephone:  Comraerdal — (AC  601)  638- 
1891,  FTS-542-5905. 
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Dated:  May  25. 1983. 
James  W.  Pulliam.  Jr.. 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service. 

|FK  Ooc  n-MOM  Filed  S-l-(3:  a-4S  tinl 
MLLMQ  COM  4310-S6-* 


Geologicai  Survey 


tlve 


Contributions  From  and  Coilabora 
Work  With  Private  Sources 

AQENCV:  Geological  Survey.  Interior. 
action:  Notice. 


summary:  This  notice  is  published  to 
announce  that  the  U.S.  Geological 
Survey  (USGS)  is  authorized,  pursuant 
to  the  provisions  of  the  Department  of 
Interior  Appropriations  Act  (Pub.  L.  97- 
394),  to  accept  lands,  buildings, 
equipment  and  other  contributions  for 
and  to  engage  in  collaborative  projects 
with  private  sources.  The  criteria  and 
procedures  for  acceptance  of 
contributions  from  and  collaborative 
projects  with  private  sources  are  set 
forth  below.  Procedures  for  cooperative 
work  with  Federal,  State,  and  local 
government  agencies  are  not  covered  by 
this  notice. 


EFFECTIVE  DATE:  May  26.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Bruce  B.  Hanshaw,  Assistant 
Director  for  Research,  U.S.  Geological 
Survey,  (MS  104),  National  Center, 
Reston,  VA  22092.  Telephone  (703)  860- 
7488. 

Criteria  for  Acceptance 

The  USGS  will  consider  accepting 
contributions  and  pursuing  collaborative 
projects  for  the  support  of  scientific 
research,  technological  development 
and  data  systems  pertaining  thereto.  To 
be  acceptable  such  contributions  and 
collaborative  projects  must:  1 

1.  Serve  the  public.  I 

2.  Be  in  compliance  with  applicable 
laws  and  regulations. 

3.  Be  compatible  with  USGS  missions. 

4.  Not  adversely  affect  the  scientific 
integrity  of  the  USGS. 

5.  Provide  funding  adequate  to 
accomphsh  the  proposed  project 
objective.  , 

Procedures 

Individuals  and  orgaizations  wishing 
to  make  contributions  to  or  enter  into 
collaborative  projects  with  the  USGS 
should  submit  proposals  to  the  Director, 
USGS. 

1.  In  cases  where  a  donor  wishes  to 
made  a  contribution  to  the  USGS  for  a 
nonspecific  purpose,  the  Director  may 
accept  such  donations  and  determine 
their  use  for  a  purpose  which  meets  the 


UMI 


criteria  stated  above.  Such  contributions 
must  be  documented  by  a  letter  from  the 
donor  specifying  the  amount  or 
description  of  the  contribution.  The 
Director  will  acknowledge  the 
contribution  by  letter  to  the  donor. 

2.  When  proposals  are  received  for 
collaboratiove  projects,  they  will  be 
reviewed  by  appropriate  USGS  officials 
who  will  recommend  acceptance  or 
rejection  to  the  Director. 

a.  USGS  officials  may  hold 
preliminary  discussions  with  those  who 
have  proposed  projects  which  meet  the 
criteria  stated  above.  These  preliminary 
discussions  are  to  identify  the  nature 
and  scope  of  the  proposed  project,  its 
estimated  cost,  financing  method,  and 
other  significant  aspects  of  the  project, 
but  will  not  be  binding  on  the  USGS. 

b.  Prior  to  final  acceptance,  the  USGS 
will  submit  all  proposals  to  the 
Department  of  the  Interior  Solicitor  and 
Ethics  Counselor  for  a  determination 
that  they  are  in  compliance  with  law 
and  conflict-of-interest  regulations. 

c.  The  USGS  and  th  party  contributing 
funds  will  execute  a  Memorandum  of 
Agreement  to  document  all  agreements 
fopcollaborative  projects. 

d.  The  USGS  will  provide 
administrative  control  and  technical 
direction  for  all  collaborative  projects. 

Public  Announcement 

Upon  final  acceptance  of  a 
contribution  or  collaborative  project,  the 
USGS  will  place  and  announcement  in 
the  Federal  Register  to  inform  the  public 
and  other  concerned  sources  of  the 
amount  and  purpose,  and  to  invite 
additional  contributions  or  participation 
if  appropriate,  for  the  same  or  similar 
purpose. 

Reports 

The  USGS  will  prepare  and  make 
available  to  the  public  a  report  on  the 
results  of  all  projects  conducted  with 
contributions  for  private  sources. 

Dated:  MayZe.  1983. 
Doyle  G.  Frederick, 

Associate  Director 

|FR  Doc.  B3-1470S  Filed  ft-1-83;  8:45  am] 
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Office  Of  the  Secretary 

Coastal  Barrier  Resources  Act; 
Section  10 — Reports  to  Congress 

agency:  Office  of  the  Secretary,  Interior. 
action:  Notice  and  request  for 
comments. 

summary:  This  document  sets  forth  for 
review  and  comment  the  Department  of 
the  Interior's  proposed  plan  to  study 


those  aspects  of  undeveloped  coastal 
barriers  required  by  Section  10  of  the 
Coastal  Barrier  Resources  Act  of  1902 
(CERA)  (Pub.  L.  97-348) 
DATE:  Comments  on  this  plan  will  be 
accepted  through  July  1, 1983. 
ADDRESS:  Comments  should  be 
addressed  to  Ms.  Deborah  Lanzone, 
Coastal  Barriers  Study  Coordinator, 
National  Park  Service  (763).  U.S. 
Department  of  the  Interior.  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Deborah  Lanzone,  (202)  343-9377. 

SUPPLEMENTARY  INFORMATION:  On 

October  18, 1982,  President  Reagan 
signed  the  CBRA  into  law  (Pub.  L.  97- 
348).  The  law  establishes  the  Coastal 
Barrier  Resources  System  as  referred  to 
and  adopted  by  Congress,  and  prohibits 
all  new  Federal  expenditures  and 
financial  assistance  within  the  units  of 
the  System  unless  specifically  excepted 
by  the  Act.  These  provisions  of  the  Act 
became  effective  immediately.  The  Act 
also  amends  and  conforms  the  Federal 
flood  insurance  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  1981 
(OBRA)  pertaining  to  undeveloped 
coastal  barriers.  The  statutory  ban  on 
the  sale  of  new  Federal  flood  insurance 
for  new  construction  or  substantial 
improvements  in  these  areas  will  go  into 
effect  on  October  1, 1983.  Section  10(a) 
of  CBRA  directs  the  Secretary  to 
prepare  and  submit  to  Congress  a  report 
regarding  the  System.  Section  10(b) 
directs  the  Secretary  to  prepare  this 
report  in  consultation  with  the  States, 
and  where  applicable,  the  State  Coastal 
Zone  Management  officers  of  those 
States  affected  by  CBRA.  Section  10(c) 
states  that  the  report  shall  contain: 

— Recommendations  for  the 
conservation  of  the  fish,  wildlife,  and 
other  natural  resources  of  the  System 
based  on  an  evaluation  and 
comparison  of  all  management 
alternatives,  and  combinations 
thereof,  such  as  State  and  local 
actions  (including  management  plans 
approved  under  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C. 
1451  et  seq.)),  Federal  actions 
(including  acquisition  for 
administration  as  part  of  the  National 
Wildlife  Refuge  System),  and 
initiatives  by  private  organizations 
and  individuals; 

— Recommendations  for  additions  to,  or 
deletions  from,  the  Coastal  Barrier 
Resources  System,  and  for 
modifications  to  the  boundaries  of 
System  units; 

— A  summary  of  the  comments  received 
from  the  Governors  of  the  States. 
State  coastal  zone  management 
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agencies,  other  governmerrt  offkiais, 
and  the  pubhc  regarding  the  System; 
and, 
—An  analysis  of  the  effect,  if  any,  that 
general  revenue  sharing  grants  made 
under  section  102  of  the  State  and 
Local  Fiscal  Assistance  Amendments 
of  1972  (31  U.S.C.  1221)  have  had  on 
undeveloped  coastal  barriers. 
In  response  to  this  mandate,  the 
Department  proposes  to  conduct  the 
Coastal  Barriers  Study  as  outlined 
below.  Further,  the  Department  intends 
to  transmit  the  Report  to  Congress  prior 
to  the  deadline  established  in  CBRA;  the 
Department  expects  to  transmit  this 
report  no  later  than  October  1984. 

The  Coastal  Barriers  Study  Proposed 
Outline 

I.  Evaluation  and  comparison  of 
existing  management  alternatives  for 
coastal  barrier  resources — 

A.  Federal. 

B.  State. 

C.  Local. 

D.  Private  (includes  user 
constitutencies,  i.e.  fishing,  boating, 
recreation,  as  well  as  conservation). 

E.  Partnerships  and  inter-institutional 
agreements. 

U.  Case  studies  of  coastal  barrier 
ecosystems. 

in.  Review  and  reassessment  of 
Atlantic  and  Gulf  Coast  undeveloped 
coastal  barriers. 

IV.  Identification  and  inventory  of 
national  coastal  resources — 

A.  "Protected"  coastal  barriers  along 
the  Atlantic  and  Gulf  Coasts. 

B.  Pacific  Coast  coastal  barriers. 

C.  Great  Lakes  coastal  barriers. 

D.  Caribbean  coastal  barriers, 
including  U.S.  Virgin  Islands. 

E.  Pacific  Territories. 

V.  Identification  and  inventory  of 
other  coastal  resources. 

VI.  Consultation  and  coordination 
with  States — 

A.  Information  exchange. 

B.  Ongoing  input  to  study  process. 

C.  Effects  on  general  revenue  sharing. 

VII.  Effects  of  reduced  Federal  dollars 
in  coastal  development. 

VIII.  Findings  and  Conclusions. 

A.  Symposium/Workshop. 

B.  Major  protection  issues  (including 
post-disaster  mitigation). 

IX.  Recommendations. 

J.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks 

|FR  Doc.  83-14759  Filed  8-1-83:  8  45  am) 
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Privacy  Act  of  1974— PubNcatfon  of 
Systeme  of  Records  Nottces 

May  25. 1983. 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Department  of  the  Interior  is  publishing 
new  notices  of  systems  of  records 
maintained  by  the  Minerals 
Management  Service  (MMS).  Six  notices 
of  systems  of  records  maintained  by 
MMS  are  published  in  their  entirety 
below.  The  records  systems  described 
by  the  notices  do  not  contain  newly- 
created  records,  but  represent  existing 
records  that  were  transferred  from  other 
bureaus  in  the  Department  when  MMS 
was  established. 

The  notice  for  EMM-1  titled  Minerals 
Lease  and  Royalty  Accounting  Files, 
published  below,  replaces  the  notice 
published  in  the  Federal  Regislsr  on 
January  7. 1982  (47  FR  866)  for  EGS-21 
titled  Mineral  Lease  and  Royalty 
Accounting  Files  describing  the  records 
formerly  maintained  by  the  U.S. 
Geological  Survey.  The  notice  for  EMM- 
6  titled  Outer  Continental  Shelf  (OCS) 
Lease  Sale  Qualification  files,  published 
below,  replaces  the  notice  published  in 
the  Federal  Register  on  April  11. 1977  (42 
FR  191118)  for  LLM-25  titled  Outer 
Continental  Shelf  Lease  Sale  describing 
the  records  formerly  maintained  by  the 
Bureau  of  Land  Management.  Both  EGS- 
21  and  LLM-25  are  deleted  from  the 
inventory  of  the  Department's  Privacy 
Act  records  systems. 

The  remaining  notices  published 
below.  EMM-2  through  EMM-n5. 
describe  administrative  records 
extracted  from  comparable  existing 
records  systems  maintained  by  the  U.S. 
Geological  Survey  and  the  Bureau  of 
Land  Management,  and  which  were 
transferred  to  the  Minerals  Management 
Service  upon  its  establishment. 

This  notice  is  published  pursuant  to 
the  provisions  of  5  U.S.C.  552(e)(4).  The 
purposes  and  routine  uses  of  the  records 
described  in  the  notices  published 
below  are  consistent  with  those 
previously  published  for  the  records 
systems  from  which  the  MMS  records 
were  derived.  Written  comments  on  the 
proposed  notices  are  invited  and  can  be 
addressed  to  the  Department  Privacy 
Act  Officer,  Office  of  the  Secretary 
(PIR),  U.S.  Department  of  the  Interior, 
Washington,  D.C.,  20240.  If  no  comments 
are  received,  the  systems  will  be 
implemented  without  further  notice  in 
the  Federal  Register.  Comments 
received  on  or  before  July  5,.  1983  will  be 
considered. 


Dated:  May  25, 1983. 
Richard  R.  Kite. 
Deputy  Assistant  Secretary  of  the  Interior. 

INTERIOR/EMM-I 

SYSTEM  NAMK 

Mineral  Lease  and  Royalty 
Accounting  Files— Interior,  EMM-1 

•VSTCW  location: 

Minerals  Management  Service,  12203 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091  and  field  offices.  For  specific 
addresses  of  field  offices  contact  the 
system  manager. 

CATEOORiEt  OF  INOnnOUALS  COVERED  BV  THE 
SYSTEM: 

Lease  or  permit  holders,  and 
individuals  who  have  requested 
statistical  books.  (The  records  contained 
in  this  system  which  pertain  to 
individuals  contain  principally 
proprietary  information  concerning  sole 
proprietorships.  However,  some  of  the 
records  in  the  system  which  pertain  to 
individuals  may  reflect  personal 
information.  Only  the  records  reflecting 
personal  information  are  subject  to  the 
Privacy  Act.  The  system  also  contains 
records  concerning  corporation  and 
other  business  entities.  These  records 
are  not  subject  to  the  Privacy  Act.) 

CATEOORIES  OF  RECOROS  M  THE  SYSTEM: 

Lease  contractual  terms,  productioa 
royalty,  reserve,  and  related 
information. 

authormr  for  maintenance  of  the 
system: 

Minerals  Leasing  Act  of  1920.  as 
amended,  30  U.S.C.  22.  et  seq. 

ROUTINE  USES  OF  RECORDS  MAMTAINCD  M 
THE  SYSTEM.  mCLOOINO  CATEOORIES  OF 
USERS  AND  THE  FURKMES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to: 
(a)  Manage  mineral  leases  on  public 
lands  for  which  the  Minerals 
Management  Service  (MMS)  is 
responsible;  (b)  supervise  the  leases  and 
permits;  (c)  keep  records  of  royalty 
accounts;  (d)  control  revenues;  (e)  gather 
statistical  data  for  planning  and 
managing  the  mineral  leasing  program. 
Disclosure  outside  of  the  Department 
may  be  made:  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  htigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal. 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulations,  order,  or  license:  (3)  from 
the  record  of  an  individual  in  response 
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to  an  inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual: 
(4)  to  a  Federal  Agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  beneflt  (5)  to  Federal,  State,  or 
local  agencies  when  necessary  to  obtain 
information  relevant  to  the  hiring  or 
retention  of  an  employee  or  the  issuance 
of  a  security  clearance,  license,  contract, 
grant,  or  other  benefit.  I 

policies  and  pfuctices  for  stortng,  ' 
retiuevino,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  manual  form  in  file 
folders,  tab  runs,  and  information 
recorded  on  magnetic  tape. 


RETtUEV  ability: 

Indexed  by  lease  number  and/or 
company. 

SAFEGUARDS: 

Maintained  in  MMS  areas  occupied 
by  MMS  personnel  during  working  hours 
with  building  locked  and/or  guarded 
during  off  hours.  i 

retention  and  disposal:  I 

Destroyed  6  years  after  lease 
terminates  or  in  the  event  of  a  dispute;  6 
years  after  settlement  of  the  dispute. 


SVSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Minerals  Management 
Service,  Office  of  the  Director,  12203 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to 
System  Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Anyone  wishing  to  inspect  a  file  may 
request  access  from  the  System 
Manager.  See  43  CFR  2.63. 


CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 


RECORD  SOURCE  CATEGORIES: 

Lessees,  permittees,  and  individua 
on  whom  records  are  maintained. 

INTERIOR/EMM-2 

SYSTEM  NAME: 

Personal  Property  Accountability 
Records — Interior.  EMM-2 

SYSTEM  LOCATION: 

(1)  Administative  Services  Division. 
Branch  of  Office  Services,  Minerals 


Management  Service,  12203  Sunrise 
Valley  Drive,  Reston,  Virginia  22091: 
amd  (2)  Administrative  offices  in 
substantially  all  field  locations.  A  listing 
of  field  locations  is  available  from  the 
System  Manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Employees  of  MMS  who  are 
accountable  for  Government-owned 
controlled  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  assignment  of  an  internal 
identification  number  and 
acknowledgment  of  receipt  by 
employees.  Records  of  transfers  to  other 
accountable  employees.  Inventory 
records  containing  employee  social 
security  numbers  and  duty  stations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  483(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to: 
(1)  Maintain  control  over  MMS-owned 
and  controlled  property:  and  (2] 
maintain  up-to-date  inventory  and  to 
record  accountability  for  the  property. 
Disclosure  outside  the  Department  of 
the  Interior  may  be  made:  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license  to 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order,  or  license:  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual: 
(4)  to  a  Federal  Agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  and  (5)  to  Federal,  State, 
or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  both  manual  and 
computerized. 


retrievabiuty: 
By  employee  social  security  number. 

SAFEGUARDS: 

Access  by  authorized  employees  only. 

retention  and  disposal: 

Placed  in  inactive  file  upon  transfer  or 
separation  of  employee.  Closeout 
inactive  file  at  the  end  of  the  fiscal  year. 
Destroyed  2  years  after  closeout. 

system  MANAGERfS)  AND  ADDRESS: 

Chief,  Office  Services  Branch, 
Minerals  Management  Service,  Mail 
Stop  635. 12203  Sunrise  Valley  Drive, 
Reston,  Virginia  22091. 

notification  PROCEDURE: 

Contact  the  System  Manager  or  the 
pertinent  field  installation.  See  43  CFR 
2.60 

RECORDS  access  PROCEDURES: 

Same  as  above  or  to  the  pertinent 
field  installation  for  access.  See  43  CFR 
3.63. 

contesting  record  procedures: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71 

RECORD  SOURCE  CATEGORIES: 

Individual  employees  and  property 
management  personnel. 

INTERIOR/EMM-3 

SYSTEM  name: 

Accident  Reports  and  Investigations — 
Interior,  EMM-3 

SYSTEM  LOCATION: 

Administrative  Services  Division. 
Minerals  Management  Service.  Mail 
Slop  635. 12203  Sunrise  Valley  Drive. 
Reston,  Virginia  22091. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  of  the  Minerals 
Management  Service  (MMS)  who  have 
had  on-the-job  accidents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Form  DI-134.  Accident  Reports, 
correspondence,  historical  information, 
and  corrective  action  reviews  relating  to 
accidents  which  have  occurred  on-the- 
job. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7902. 


JMI 
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Mourmc  USES  of  recouds  maintained  m 

THE  SYSTEM,  INCLUOINQ  CATSOOMIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are: 
(1)  To  maintain  records  of  accidents  in 
which  MMS  employees  have  been 
involved;  (2)  to  report  statistics  and 
trends  to  the  Department;  (3)  to  monitor 
and  report  progress  of  the  safety 
program  in  the  MMS,  using  historical 
data  and  records  of  actions  taken. 
Disclosure  outside  of  the  Department 
may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license  to 
appropriate  Federal.  State,  local,  or 
foreigii  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order,  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  Agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of.an 
employee  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  and  (5)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  on  an  employee  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETmEVmO,  ACCESSINO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  form  in  file 
folders. 

retrievabiuty: 
By  name  of  individual. 

SAFEGUARDS: 

Kept  in  locked  cabinet.  Access  limited 
to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  onsite.  Closeout  at  the  end 
of  the  fiscal  year  in  which  the  case  is 
closed.  Destroyed  6  years  after  closeout 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Safety  Management  Officer, 
Administrative  Services  Division, 
Minerals  Management  Service,  Mail 
Stop  635, 12203  Sunrise  Valley  Drive, 
Reston,  Vii^ginia  22091. 

NOTinCATION  PROCEDURE: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him  or 


her  must  be  addressed  to  the  System 
Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  must  be  in 
writing,  signed  by  the  requester, 
submitted  to  the  System  Manager,  and 
meet  the  content  requirements  of  43  CFR 
2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
meet  the  requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Accident  victims,  witnesses, 
supervisors,  and  investigators. 

INTERIOR/EMM-4 

SYSTEM  NAME: 

Security — Interior,  EMM-4 

SYSTEM  LOCATION: 

Administrative  Services  Division, 
Facilities  Management  Branch,  Minerals 
Management  Service,  Mail  Stop  635, 
12203  Sunrise  Valley  Drive,  Reston. 
Virginia  22091. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  Minerals 
Management  Service  (MMS)  employees 
who  have  been  granted  access  to 
classified  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  of  Security  Clearances  for 
MMS  personnel;  contains  name,  grade, 
organization,  place  and  date  of  birth, 
and  type  of  security  clearance  of  person 
being  granted  access. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

.  Executive  Order  10501. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to  • 
keep  current  records  on  security 
clearances  in  MMS.  Disclosure  outside 
of  the  Department  may  be  made:  (1)  To 
the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation;  (2]  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order,  or  license 
to  appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  of  that  indiviudal; 
(4)  to  a  Federal  Agency  which  has 


requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  and  (5)  to  Federal,  State, 
or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit. 

POLIOBS  AND  PRACnCCS  PON  STOWING. 
RETRNEVMia,  ACCESSWIO.  RETANUMO,  AND 
DISPOSING  OF  RECORDS  Nl  THE  SYSTEM: 

STORAGE: 

Manual  systems  maintained  in  locked 
cardex  and  legal  size  files. 

RETRIEVABIUTY: 

Indexed  by  individual  name. 
safeguards: 

Maintained  with  security,  meeting  the 
requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  on  former  employees  are 
placed  in  inactive  file  upon  transfer  or 
separation.  Closeout  inactive  file  at  the 
end  of  the  fiscal  year.  Destroyed  2  years 
after  closeout. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Facilities  Management  Branch, 
Minerals  Management  Service,  Mail 
Stop  635, 12203  Sunrise  Valley  Drive, 
Reston,  Virginia  22091. 

NOTIFICATION  procedure: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  or  her  is  required.  See 
43  CFR  2.60. 

RECORD  access  PROCCOURCK 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCCDURU: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATCOORICt: 

Individual  on  whom  record  is 
maintained. 

INTERIOR/EMM-S 


ELC  Records — Interior,  EMM-5 
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SVSTCM  locatwm: 


Administrative  Services  Division, 
Facilities  Management  Branch,  Minerals 
Management  Service.  Mail  Stop  635. 
12203  Sunrise  Valley  Drive.  Reston. 
Virginia  22091. 


CATEOOfflES  OF  INOtVIOUALS  COVERED  BY  TXE 
SVSTCM: 

Minerals  Management  Service  (MMS) 
employees  Service-wide. 

CATEOOmCS  OF  RECOAOS  IN  THE  SYSTEM: 

Names  of  individual  employees,  social 
security  numbers,  grades,  office 
telephone,  location  codes,  room         I 
numbers,  tenures,  mail  stop  codes, 
organization  codes,  and  home  zip  codes. 

AUTMOMTV  FOR  MAINTCNANCE  OF  THE 

svsrac 
5  U.S.C.  301. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  IMCUJDINO  CATEGORIES  OF 
USERS  AND  THE  PURFOSC  OF  SUCH  USES: 

The  primary  uses  of  these  records  are: 
(1)  To  prepare  MMS  telephone 
directories;  (2)  ride  sharing;  and  (3)  to 
prepare  space  occupancy  reports. 
Disclosure  outside  of  the  Department 
may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license  to 
appropriate  Federal,  State,  local,  or    ^ 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order,  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  Agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  and  (5)  to  Federal,  State, 
or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  I 

FOUaES  AND  PRACTICES  FOR  STORINQ, 
RrnUCVING,  ACCESSING,  RETAINING,  AND 
OMFOSINO  OF  RECORDS  IN  THE  SYSTEM: 


trORAOC 

Maintained  in  manual  and 
computerized  form. 

RCTWEVABIUTV: 

By  name  or  social  security  number. 


JMI 


SAFEOUAROS: 

Records  kept  in  locked  cabinets  for 
use  by  the  Facilities  Management 
Branch. 

RETENTION  AND  DtSPOSAL: 

Retained  until  obsolete  or  employee 
leaves  MMS,  then  destroyed. 

SYSTEM  MANAGERS(S)  AND  ADDRESS: 

Chief,  Facilities  Management  Branch, 
Minerals  Management  Service,  Mail 
Stop  635, 12203  Sunrise  Valley  Drive. 
Reston,  Virginia  22091. 

NOTIFICATION  PROCCOURt: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him  or 
her  must  be  addressed  to  the  System 
Manager.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  should  be 
addressed  to  the  System  Manager.  See 
43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager.  See  43 
CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  records  are  kept. 
INTERIOR/EMM-6 

SYSTEM  NAME: 

Outer  Continental  Shelf  (OCS)  Lease 
Sale  QualiHcation  Files,  Interior,  EMM-6 

SYSTEM  location: 

Regional  Managers  of  OCS  Regional 
Offices  of  the  Minerals  Management 
Service  at: 
Alaska  Regional  Office,  620  East  10th 

Avenue,  P.O.  Box  1159,  Anchorage, 

Alaska  99510 
Atlantic  Regional  Office.  26  Federal 

Plaza,  Suite  32-120,  New  York,  New 

York  10278 
Gulf  of  Mexico  Regional  Office,  3301  N. 

Causeway  Blvd.,  P.O.  Box  7944, 

Metairie,  Louisiana  70010 
Pacific  Regional  Office,  1340  West  6th 

Street,  Rm.  200,  Los  Angeles, 

California  90017. 

categories  of  individuals  covered  by  the 
system: 

Qualified  bidders/assignees,  who  are 
individuals,  or  which  are  trusts  and 
estates,  who  bid  on  OCS  leases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  showing  qualifications  to 
bid  (citizenship  status),  name,  and 
address. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

43  U.S.C  1331.  30  CFR  256. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  identify  holders  of  record  title 
interest  in  OCS  leases.  Users  include  the 
general  public  and  Government 
Agencies  for  notification  to  lessees  and 
for  any  necessary  regulatory  compliance 
action.  Disclosures  outside  of  the 
Department  may  be  made:  (1)  To  the 
general  public  by  the  publication  of 
information  for  all  bids  on  each  sale;  (2) 
to  the  U.S.  Department  of  Justice  when 
related  to  Utigation  or  anticipated 
litigation;  (3)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order,  or  license 
to  appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order,  or  license;  and  (4)  from 
the  record  of  an  individual  in  response 
to  any  inquiry  from  a  congressional 
office  made  at  the  request  of  that 
individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  Hi  THE  SYSTEM: 

STORAGE: 

Records  consist  of  paper  documents 
which  are  stored  in  folders  in  file 
cabinets. 

RETRIEV  ability: 

Indexed  by  individual  name,  by  trust 
names,  or  estate  names. 

SAFEGUARDS: 

Access  to  files  is  supervised  when 
office  is  open.  Maintained  in  MMS  areas 
occupied  by  MMS  personnel  during 
working  hours.  During  non-working 
hours,  the  buildings  are  locked  and/or 
guarded. 

RETENTION  AND  DISPOSAL: 

If  bidder  is  unsuccessful,  record  is 
retained  for  3  years  and  then 
transmitted  to  GSA  for  records 
retirement.  If  bidder  is  successful, 
record  is  retained  for  the  life  of  the  lease 
and  6  months  thereafter  and  then  to 
GAS  for  records  retirement. 

SYSTEM  MANAOER(S)  AND  ADDRESSES: 

Regional  Managers,  OCS  Regional 
Offices  listed  above. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
appropriate  System  Manager.  See  43 
CFR  2.60. 
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RECOKO  ACCESS  PROCEDUHES: 

Access  requests  should  be  directed  to 
the  appropriate  System  Manager.  See  43 
CFR  2.63. 

CONTESTINO  RECORO  PROCEDURES: 

A  petition  for  amendment  must  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEOORIES: 

All  records  are  derived  from 
documents  submitted  by  the^qualified 
bidders  or  assignees. 

|FR  Doc.  83-14067  Filixl  S-1-83: 8:45  ami 
BILUNG  COOE  4310-10-M 


Guidelines  for  Transactions  Between 
Nonprofit  Conservation  Organizations 
and  Federal  Agencies 

agency:  Office  of  the  Secretary,  Interior. 
action:  Extension  of  notice  of  final 
guidelines — Request  for  additional 
comments. 

summary:  The  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  is  extending 
for  30  days  the  comment  period  prior  to 
publishing  final  guidelines  for 
transactions  between  nonprofit 
conservation  organizations  and  Federal 
agencies  that  utilize  the  Land  and  Water 
Conservation  Fund  (LWCF).  These 
guidelines  will  provide  broad 
instructions  to  the  four  Federal  agencies 
in  their  use  of  nonprofit  conservation 
organizations  to  assist  in  securing  the 
natural,  cultural,  wildlife  and  recreation 
values  in  greatest  need  of  protection. 

The  guidelines  will  apply  to  the 
National  Park  Service,  Fish  and  Wildlife 
Service,  and  the  Bureau  of  Land 
Management  in  the  Department  of  The 
Interior  and  the  Forest  Service  in  the 
Department  of  Agricultiu-e. 
DATES:  Additional  comments  must  be 
received  before  June  23, 1983.  Unless 
modified  pursuant  to  notice  in  the 
Federal  Register,  these  guidelines  shall 
be  effective  July  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chairman,  LWCF  Policy  Group,  Room 
3158,  Department  of  the  Interior, 
Washtngton,  D.C.  20240. 

SUPPLEMENTARY  INFORMATION:  The 

public  was  invited  to  comment  on  the 
proposed  guidelines,  that  appeared  in 
the  Federal  Register.  January  28, 1983 
(Vol.  48.  No.  20.  pages  405S-6).  and  the 
final  guidelines  Uiat  appeared  in  the 
Federal  Register.  April  22. 1983  (Vol.  48. 
No.  79.  pages  17406-7).  In  order  to 
receive  the  benefit  of  the  comments  of  a 
greater  number  of  interested  parties,  the 
Assistant  Secretary  has  extended  the 
comment  period  and  effective  date  by  30 


days,  until  June  23. 1983.  for  the 
comment  period  and  July  21. 1983.  for 
the  effective  date. 
May  23. 1983. 
J.  Craig  Potter, 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  83-14783  Piled  8-1-83:  8:45  am] 
BUXINQ  CODE  4310- 10-M 


INTERNATIONAL  TRADE  COMMISSION 

I  Investigations  No.  104-TAA-14  and  104- 
TAA-15) 

Import  Investigationa;  Btoyde  Tires 
and  Tuliea  From  ttie  Repul>llc  of  Korea 
and  Taiwan 

Determinations 

Based  on  the  record  ■  developed  in 
investigations  Nos.  104-TAA-14  and 
104-TAA-15,  the  Commission 
determines,*  pursuant  to  section  104(b) 
of  the  Trade  Agreements  Act  of  1979, 
that  an  industry  in  the  United  States 
would  not  be  materially  injured  or 
threatened  with  material  injury,  nor 
would  the  establishment  of  an  industry 
in  the  United  States  be  materially 
retarded,  by  reason  of  imports  of  bicycle 
tires  and  tubes  from  the  Republic  of 
Korea  manufactured  by  Korea  Inoue 
Kasei,  Co.,  or  bicycle  tires  and  tubes 
from  Taiwan  manufactured  by  Cheng 
Shin  Rubber  Co..  Ltd..  if  the 
countervailing  duty  orders  covering 
those  imports  were  to  be  revoked. 


Background 

On  July  30, 1981.  the  Commission 
received  a  petition  on  behalf  of  Korea 
Inoue  Kasei  Co.  (KIK)  seeking  the 
institution  of  an  investigation  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  (19  U.S.C.  1671  note),  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  would  be  materially 
retarded  if  the  countervailing  duty  order 
covering  bicycle  tires  and  tubes  from  the 
Republic  of  Korea  were  to  be  revoked. 
KIK,  a  Korean  manufacturer  of  bicycle 
tires  and  tubes,  is  the  only  company 
coverd  by  the  order. 

On  December  30. 1982.  Cheng  Shin 
Rubber  Co..  Ltd..  (Cheng  Shin),  a 
manufacturer  of  bicycle  tires  and  tubes 
from  Taiwan,  submitted  a  petition 
seeking  the  institution  of  a  section  104 
investigation  regarding  the  revocation  of 
the  countervailing  duty  order  covering 
bicycle  tires  and  tubes  from  Taiwan. 


'  The  "record"  is  defined  in  {  207.2(i)  of  the 
Coniini«tion'i  Rule*  of  Practice  and  Procedure  (47 
FR  6190.  Feb.  10, 1982). 

■  Chairman  Eckes  dissenting. 


Cheng  Shin  is  the  only  company  covered 
by  the  order. 

On  the  basis  of  the  petitions  filed  on 
behalf  of  KIK  and  Cheng  Shin,  the 
Commission  instituted  investigation  No. 
104-TAA-14  on  bicycle  tires  and  tubes 
from  Korea  on  December  21, 1982,  and 
investigation  No.  104-TAA-15  on 
bicycle  tires  and  tubes  from  Taiwan  on 
January  10. 1983.  The  purpose  of  the 
Commission's  investigations  was  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  would  be 
materially  retarded,  if  the  countervailing 
duty  orders  applicable  to  bicycle  tires 
and  tubes,  provided  for  in  items  772.48 
and  772.57,  respectively,  of  the  Tariff 
Schedules  of  the  United  States,  imported 
from  Korea,  manufactured  by  KIK.  and 
imported  from  Taiwan,  manufactured  by 
Cheng  Shin,  were  to  be  revoked. 

Notice  of  the  institution  of  these 
Commission  investigations  was  given  by 
posting  copies  of  the  notices  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission, 
Washington.  D.C.  and  by  publishing  the 
notice  for  investigation  No.  104-TAA-14 
in  the  Federal  Register  of  December  29. 
1982,  and  that  for  investigation  No.  104- 
TAA-15  in  the  Federal  Register  of 
January  14, 1983.  The  public  hearing  for 
these  investigations  was  held 
concurrently  on  March  1, 1983,  and  the 
Commission  voted  on  these  cases  in 
public  session  on  May  10. 1983. 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  May  20, 1983.  A  public 
version  of  the  Commission's  report. 
Bicycle  Tires  and  Tubes  from  the 
Republic  of  Korea  and  Taiwan 
(investigations  nos.  104-TAA-14  and 
15),  USrrC  Publication  1382,  contains 
the  views  of  the  Commission  and 
information  developed  during  the 
investigations. 

By  Order  of  the  Commisaion. 
Issued:  May  20, 1983.  ' 

Kenneth  R.  Maioo, 

Secretary. 

(Fit  Doc.  83-147S7  Piled  e-l-«3;  a-45  ani| 
BNJJNQ  COOE  70aO-02-M 


[Investigation  No.  337-TA-1S9] 

import  Investigations;  Certain  CauNdng 
Guns;  Commission  Decision  Not  To 
Review  initial  Determination 

AOCNCV:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
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review  the  presiding  officer's  initial ' 
determination  (Order  No.  7)  granting 
complainant's  motion  to  amend  the 
complaint  in  the  above-captioned 
investigation  to  consolidate  two 
respondents — Handy  Dan.  San  Antonio. 
Texas  and  Handy  Dan  Home 
Improvement  Center  Inc.,  Los  Angeles. 
California — into  one  respondent.  Handy 
Dan  Home  Improvement  Centers,  Inc., 
Dover,  Delaware. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter 
A  contained  in  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  and  in 
§§  210.53(c)  and  210.53(h)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134,  June  10, 1982 
and  48  FR  20225,  May  5, 1983;  to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 
SUPPLEMENTARY  INFORMAtlON:  On  April 
27, 1983,  the  presiding  officer  issued  an 
initial  determination  granting  the  motion 
of  complainant  Peter  J.  Chang  to  amend 
the  complaint  to  consolidate  to  two 
above-named  respondents  into  one 
respondent.  Handy  Dan  Improvement 
Centers,  Inc.  Under  S  210.54(b)  of  the 
Commission's  rules,  the  deadline  for 
filing  petitions  for  review  of  the  initial 
determination  expired  on  May  9, 1983. 
No  petitions  were  filed. 

Copies  of  the  nonconfidential  version 
of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:1#  p.m.]  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Perry.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

By  order  of  the  Commission. 

Issued:  May  24. 1983. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Ooc  B3-14803  Filed  S-1-83:  S:4S  am) 
BtLUNQ  COOe  7030-02-M 


[Investigation  Na  337-TA-137] 

Import  Investigation;  Certain  Heavy' 
Duty  Staple  Gun  lackers;  Change  of 
the  Commission  Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Ralph  Elsas-Patrick,  Esq  of  the 
Unfair  Import  Investigations  Division, 
will  be  the  Commission  investigative 
attorney  in  the  above-cited  investigation 
instead  of  Robert  S.  Budoff,  Esq. 


The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  May  25. 1983. 
David  I.  Wilson, 
Chief.  Unfair  Import  Investigations  Division. 

|FR  Doc  83-14aa6  Filed  S-t-SS:  MS  ami 
BIUJNOCOOE  7030-02-M 


(InvMtlgatlons  No«.  104-TAA-16, 17,  and 
18) 

Import  Investigation  of  Certain 
Nonrubt)er  Footwear  From  Brazil, 
India,  and  Spain 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  *  pursuant  to 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979,  that  an  industry  in  the 
United  States  would  not  be  materially 
injured  or  threatened  with  material 
injury,  nor  would  the  establishment  of 
an  industry  in  the  United  States  be 
materially  retarded,  by  reason  of 
imports  of  certain  nonrubber  footwear 
from  Brazil,  India,  or  Spain  covered  by 
outstanding  countervailing  duty  orders, 
if  the  orders  were  to  be  revoked.  The 
investigations,  cover  imports  of 
nonrubber  footwear  provided  for  in 
items  700.05-.45,  700.56,  700.72-.83,  and 
700-.95  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  With  respect  to 
India,  the  investigation  covers  all  of  the 
above  footwear  except  huaraches 
(TSUS  item  700.05);  leather  ski  boots 
(TSUS  item  700.28);  and  chappals, 
slippers  and  footwear  having  an  open 
toe^nd  heel,  however  provided  for  in 
part  1.  subpart  A  of  Schedule  7  in  the 
TSUS. 

Background 

On  October  26, 1981,  October  27, 1981, 
and  April  23, 1982,  the  U.S.  International 
Trade  Commission  received  requests 
from  the  Governments  of  Brazil,  India, 
and  Spain,  respectively,  for 
investigations  under  section  104  of  the 
Trade  Agreements  Act  of  1979  with 
respect  to  certain  nonrubber  footwear 
imported  from  Brazil,  India,  and  Spain. 
Accordingly,  effective  January  25, 1983, 
the  Commission  instituted  investigations 
Nos.  104-TAA-16, 17,  and  18  under 
section  104(b)  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 


■  The  record  is  defined  in  |  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

*  Commissioner  Haggart  dissenting  with  respect 
to  the  orders  covering  imports  of  the  subject 
merchandise  from  Brazil  and  Spain. 


be  materially  retarded,  by  reason  of 
■  imports  of  certain  nonrubber  footwear 
from  Brazil,  India,  and  Spain,  currently 
covered  by  contervailing  duty  orders,  if 
the  orders  were  to  be  revoked. 

Notice  of  the  institution  of  the 
commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington,  D.C.  and  by  publishing  the 
notice  in  the  Federal  Re^ster  on 
February  2, 1983  (48  FR  4742).  The 
hearing  was  held  in  Washington,  D.C. 
on  April  19, 1983,  and  all  persons  who 
requested  the  opportunity  were 
permited  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  May  24, 1983.  A  public 
version  of  the  Commission's  report, 
Certain  nonrubber  footwear  from  Brazil, 
India,  and  Spain  (investigations  Nos. 
104-TAA-16, 17,  and  18,  USITC 
Publication  1383, 1983),  contains  the 
views  of  the  Commission  and 
information  developed  during  the 
investigation. 

By  order  of  the  Commission. 
Issued:  May  24, 1983. 
Kenneth  R.  Mason, 

Secretary 

|FR  Doc.  83-14798  Filed  S-l-aS:  8:45  »m\ 
BUiJNOCOOE  7O2O-09-4I 


linvMtigation  No.  337-TA-148] 

Import  Investigations;  Certain 
Processes  for  ttie  Manufacture  of 
Skinless  Sausage  Casings  and 
Resulting  Product;  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  May  24, 1983. 
Donald  K.  DuvaU, 
Chief  Administrative  Law  Judge. 

|FR  Doc.  83-14802  Filed  8-1-83;  8:46  amj 
BIUJNO  COOE  7020-02-M 


[invMtigation  No.  337-TA-149] 

Import  Investigations;  Certain  Radar 
Detectors  and  Accompanying  Owner's 
Manuals;  Investigation 

AQENCV:  International  Trade 
Commission. 


Federal  Regteter  /  Vol.  48.  No.  107  /  Thuraday.  June  2.  1983  /  Noticea 


24797 


action:  Institution  of  Investigation 
pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  Hied  with  the  U.S. 
International  Trade  Commission  on 
April  29, 1983,  under  section  337  of  the 
Tariff  Act  of  1930. 19  U.S.C.  1337,  on 
behalf  of  Cincinnati  Microwave,  Inc.,  1 
Microwave  Plaza,  Cincinnati,  Ohio 
46242.  The  complaint  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain  radar 
detectors  and  accompanying  owners' 
manuals  into  the  United  States,  or  in 
their  sale,  by  reason  of  (a)  infringement 
of  U.S.  Letters  Patent  Des.  253,752;  (b) 
infringement  of  U.S.  Copyright  Reg.  Nos. 
TX  34ft-467  and  TX  1-064-030;  (c) 
infringement  of  U.S.  Trademerk  Reg.  No. 
1,127,831;  (d)  common  law  trademark 
infringement:  (e)  false  representation 
using  ESCORT;  [{]  false  representation 
using  photographs;  (g)  false  advertising; 
(h)  passing  off;  (i)  false  designation  of 
manufacturer  and/or  geographic  origin 
using  photographs;  and  (j)  improper  use 
of  complainant's  copyright  notice.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  both 
a  permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  S  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
May  24, 1983,  ordered  that:  (1)  Pursuant 
to  subsection  (b)  of  section  337  of  the 
Tariff  Act  of  1930  an  investigation  be 
instituted  to  determine  whether  there  is 
a  violation  of  subsection  (a)  of  section 
337  in  the  unlawful  importation  of 
certain  radar  detectors  and 
accompanying  owners'  manuals  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  (a)  infringement  of  U.S. 
Letters  Patent  Des.  253,752;  (b) 
infringement  of  tl.S.  Copyright  Reg.  Nos. 
TX  346-467  and  TX  1-064-030;  (c) 
infringement  of  U.S.  Trademark  Reg.  No. 
1,127,831;  (d)  common  law  trademark 
infringement;  (e)  false  representation 
using  ESCORT;  (f)  false  representation 
using  photographs;  (g)  false  advertising, 
(h)  passing  off;  (i)  false  designation  of 
manufacturer  and/or  geogra{)hic  origin 
using  photographs;  and  (j)  improper  use 
of  complainant's  copyright  notice,  the 


effect  or  tendency  of  which  is  to  destroy 
or  substanttally  imjure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States: 

(2)  For  die  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is:  Cincinnati 
Microwave.  Inc.,  1  Microwave  Plaza, 
Cincinnati,  Ohio  45242. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Uniden  Corporation.  7-4  Onitaka  4- 

Chome,  Ichikawa,  Japan 
Dynascan  Corporation,  6460  West 

Courtland  Street,  Chicago,  Illinois 

60635 
Larrick's  Incorporated,  23  Mackoil 

Street.  Dayton,  Ohio  45403 
Capitol  Electronics.  Inc.,  7312  Cherokee 

Plaza,  Oklahoma  City,  Oklahoma 

73132 
Cardenal  Car  Stereo.  6240  North  23rd 

Avenue,  Glendale,  Arizona  85301 
David's,  7601  N.  May  Avenue, 

Oklahoma  City,  Oklahoma  73116 
Apollo  Wholesalers.  1022  Miller 

Industrial  Park.  Altamonte  Springs, 

Florida  32701 

(c)  Wilhelm  A.  Zeitler,  Esq..  Unfair 
Import  Investigations  Division,  U.S. 
Intematiqpal  Trade  Commission,  701  E 
Street  NW..  Room  124,  Washington,  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
§  210.21).  Pursuant  to  §§  201.16(d)  and 
210.21(a]  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  consititue  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
fiuiher  notice  of  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 


both  an  initial  determination  and  a  final 
detennination  containing  such  findings. 
The  complaint,  except  for  confidential 
information  contained  therein,  is 
available  for  inspection  during  official 
business  hours  (a-45  ajn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commiasion.  701  E 
Street  NW..  Room  156.  Washington.  D.C. 
20436,  telephone  202-523-0471. 
FOR  FUIITHER  INFORMATION  CONTACT 

Wilhelm  A.  Zeitler.  Esq.,  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202-523-0390. 

By  order  of  the  Commission. 

Issued  May  27. 1983. 
Kannath  R.  Mawm. 
Secretory. 

(FK  Doc  SS-14SB*  nied  »-1-SS;  ft4S  aal 
BNXlNaCOOC  7«2»-l»-M 


[InvmtigMion  No.  337-TA-im] 

Import  Investigation;  Cartain  Vacuum 
Bottlaa  and  Componants  Tharaof; 
Oanial  of  Patitlon  for  Raconsidaratlon 
and  Rajactlon  of  Motion  for  RaNaf 
FromthaOrdar 

AQENCV:  International  Trade 
Commission. 

ACTION:  Denial  of  petition  for 
reconsideration  of  the  Commission's 
determination  and  rejection  of  motion 
for  relief  from  the  order. 

SUPPLEMENTARY  MPORMATION:  On 
Octobr  29, 1982.  the  Commission 
concluded  the  above-captioned 
investigation  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  with  a 
determination  that  there  is  no  violation 
of  that  section  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
vacuum  bottles.  On  November  12, 1982, 
complainant  Union  Manufacturing  Co. 
(Union)  filed  a  petition  for 
reconsideration  pursuant  to  §  210.58  of 
the  Commission's  Rules  of  f*ractice  and 
Procedure  (19  CFR  210.58).  On  March  22. 
1893,  Union  filed  a  motion  for  relief  from 
the  order  based  on  newly  discovered 
evidence. 

On  May  17, 1983,  the  Commission 
denied  the  petition  for  reconsideration 
and  rejected  Union's  motion  for  relief 
from  the  order. 

Copies  of  the  Commission's  Action 
and  Order  disposing  of  these  matters 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  offical  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commissien.  701  E  Street  NW., 
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Washington.  D.C.  20436,  telephone  202- 

523-0161. 

RM  FURTMCR  mFOmMATK)N  CONTACT: 

William  E.  Perry  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

By  order  of  the  Commission. 

Issued  May  24. 1983. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc  S3-14aao  Filed  S-l-O:  8:46  amj 
BtLUNQCOOE  7020-02-11 


[InvMtigation  No.  337-TA-128] 

Import  Investigations;  Certain  Cuprie ' 
Hydroxide  Formulated  Fungicides  and 
Cuprie  Hydroxide  Preparations  Used  In 
the  Formulation  Thereof;  Initial 
Determination  Terminating 
Respondent  on  The  Basis  of 
Settlement  Agreement 

agency:  hitemational  Trade 
Commission. 
ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  mi 
the  basis  of  a  settlement  agreement:  Dr. 
H.  Wayne  Richardson  (Richardson). 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  May  25, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  OfHce  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washigton,  D.C.  20436, 
telephone  202-523-0161.  | 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW..  Washington,  D.C.  20436,  no 
later  then  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 


(or  portion  thereof)  to  the  Commission  in 
con^dence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  May  25, 1983. 
Keneth  R.  Mason, 

Secretary. 

(PR  Doc.  t3-147M  Filed  6-1-83: 8:45  im| 
BIUJNOCOOC  7020-02-M 

[investigation  No.  337-TA-131] 

Import  Investigation,  Certain  Variable 
Character  Display  Devices; 
Termination  of  Investigation  Based  on 
Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Termination  of  the  above- 
captioned  investigation  based  on  a 
settlement  agreement. 

SUMMARY:  On  January  27. 1983. 
complainant  Staver  Manufacturing  Co.. 
Inc.  (Staver)  and  respondent  Fefranti- 
Packard  Electronics,  Ltd.  (Ferranti- 
Packard)  filed  a  joint  motion  (Motion 
No.  131-2)  to  terminate  the  above- 
captioned  investigation  as  to  all 
respondents.  The  motion  is  based  on  a 
nonexclusive  patent  license  agreement 
between  Staver  and  Ferranti-Packard. 
Neither  complainant  nor  the 
Commission  investigative  attorney 
requested  that  the  investigation  continue 
with  regard  to  the  two  other 
respondends  in  the  investigation. 
Identicon  of  Franklin,  Massachusetts, 
and  Ferranti-Packard  Ltd.  of  Dunkirk. 
New  York.  On  May  18. 1983,  the 
Commission  granted  the  joint  motion 
and  terminated  the  investigation. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  Commission's  Action  and  Order 
and  all  other  nonconfidential  documents 
filed  in  connection  with  the 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  K.  Albrecht,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 


Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436;  telephone  202- 
523-1627. 

By  order  of  the  Commission. 
Issued:  May  24, 1983. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Ooc  as-14an  FIM  S-l-aS:  8:4S  am] 
BttXINGCOOe  702(M)2-M 


[Investigation  No.  731-TA-130 
(Preliminary)] 

Import  Investigations;  Chloropicrin 
From  the  People's  Republic  of  China 

Detennination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured,* 
by  reason  of  imports  from  the  People's 
Republic  of  China  of  chloropicrin, 
provided  for  in  items  408.16,  408.29,  or 
425.52  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  April  6, 1983,  counsel  for  LCP 
Chemicals  and  Plastics,  Inc.,  and  Niklor 
Chemical  Co.,  Inc.,  filed  a  petition  with 
the  Commission  and  the  Department  of 
Commerce  alleging  that  imports  of 
chloropicrin  fi'om  the  People's  Republic 
of  China  are  being  sold  in  the  United 
States  at  LTFV.  and  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
Accordingly,  effective  April  6. 1983,  the 
Commission  instituted  a  preliminary 
antidumping  investigation  under  section 
733(a)  of  the  Act  (19  U.S.C.  1673b(a)). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington.  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  on  April 
13, 1983  (48  FR  15964).  The  conference 
was  held  in  Washington.  D.C.  on  April 


'  The  record  is  deflned  in  f  207.2(i}  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'Commissioner  Stem  determines  that  there  is  a 
reasonable  indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  the  subject  imports. 
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28, 1983,  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  May  23, 1983.  A  public 
version  of  the  Commission's  report, 
Chloropicrin  from  the  People's  RepubUc 
of  China  (investigation  No.  731-TA-130 
(Preliminary),  USITC  Publication  1395, 
1983)  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

By  order  of  the  Commission. 

Issued:  May  23, 1983. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  S3-147S6  Filed  V-UtS;  t:45  ami 
BtLLNra  COOE  7020-02-M 


[InvesUgatiofW  Noa.  731-TA108  and  100 
(Rnal)] 

Import  Investigations;  Portland 
Hydraulic  Cement  From  Australia  and 
Japan 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  Hqal  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations. 

EFFECTIVE  DATE  May  19. 1983. 

summary:  As  a  reatdt  of  affirmative 
preliminary  determinations  by  the  U.S. 
DepartmenI  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  Australia  and  Japan  of 
Portland  hydraulic  cement  other  than 
white,  nonstaining  pordand  cement, 
provided  for  in  item  511.14  of  the  Tariff 
Schedules  of  the  United  States,  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930  (19  U.S.C 
1673),  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  investigations  Nos. 
731-TA-108  and  109  (Final)  under 
section  735(b)  of  the  act  (19  U.S.C. 
1673d(b])  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injiuy,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  Unless  die 
investigations  are  extended,  the 
Commission  will  make  its  final  injury 
determinations  by  August  26, 1963  (19 
CFR  207.25). 

FOn  FURTHEN  mFORMATION  CONTACT: 
Ms.  Judith  C.  Zeck  (202-^23-0339), 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 


SUPPLEMENTARY  INFORMATION: 

Background — On  November  1, 1982,  the 
Commission  determined,  on  the  basis  of 
the  information  developed  during  the 
course  of  its  prelimary  investigations, 
that  there  was  a  reasonable  indication 
that  an  industry  in  the  United  States 
was  materially  injured  or  threatened 
with  material  injury  by  reason  of 
imports  of  pordand  hydraulic  cement 
from  Australia  and  Japan  which  were 
alleged  to  be  sold  at  LTFV.  The 
perliminary  investigations  were 
instituted  in  response  to  a  petition  filed 
on  September  23, 1962,  by  counsel  for 
Kaiser  Cement  Corp.,  GifFord-Hill 
Cement  Company,  Monolith  Pordand 
Cement  Company,  Nevada  Cement 
Company,  the  Stone,  Glass  and  Clay 
Coordinating  Committee,  AFL/CIO,  and 
the  United  Cement,  Lime,  Gypsum  and 
Allied  Workers  International  Union, 
AFL/Cia  CLC. 

Participation  in  the  investigations. — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairmaa,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persoaa,  or  their  representatives, 
who  are  parties  to  the  investigations, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
othei  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.18(c). 
as  amended  by  47  FR  33682,  Aug.  4, 
1982). 

Staff  report. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  these  investigations 
will  be  placed  in  the  public  record  on 
July  1, 1983.  pursuant  to  §  207.21  of  die 
Commission's  rules  (19  CFR  207.21). 

Hearings — ^The  Commission  will  hold 
a  hearing  in  connection  with  diese 
investigations  be^nning  at  10:00  a.m.,  on 
July  19, 1983,  at  die  U.S.  IntemaMonal 
Trade  Coramiasion  Building,  7(n  E  Street 
NW.,  Washington,  D.C.  20436.  Requests 
to  appear  at  the  hearing  should  be  filed 


in  writing  with  the  Secretary  to  tiM 
Commission  not  later  than  die  close  of 
business  (5:15  p.m.)  on  July  5, 1963.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
lOHX)  a.m.,  on  July  11. 1963,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  July  14, 1983. 

Testimony  at  the  pubUc  hearing  is 
governed  by  (  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  Aug.  4, 1962). 
This  rule  requires  that  testimony  be 
limited  to  a  nooconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
argimients.  ecooomic  analyses,  and 
factural  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  {207.22  (19 
CFR  207.22.  as  amended  by  47  FR  33682. 
Aug.  4. 1982).  Posthearing  briefs  must 
conform  widi  the  provisions  of  \  207.24 
(19  CFR  207 M]  and  must  be  submitted 
not  later  than  die  close  of  business  on 
July  26, 1983. 

Written  submissions. — As  mentioned, 
parties  to  these  investigations  may  fHe 
prehearing  and  posthearing  briefs  by  the 
dates,  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
July  26, 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  niles  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  Uttf  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  cleariy  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedtuv.  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207, 
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as  amended  by  47  FR  33682.  Aug.  4. 
1962).  and  Part  201.  Subparts  A  through 
E  (19  CFR  Part  201,  as  amended  by  47  FR 
33682.  Aug.  4. 1982). 

This  notice  is  pubhshed  pursuant  to 
S  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

By  order  of  the  Commission. 
Issued:  May  27. 1983. 
Kenneth  R.  Mason, 

Secretary. 

;FR  Doc  83-14806  Filed  S-l-«3:  8:45  ami 
BILUNGCOOE  702IM»-M 


[OP-5FC-246] 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Agricultural 
Cooperative;  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 


Dated:  May  27. 1983. 

The  following  notices  were  Hied  in, 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intendiing  to  perform 
nonmember.  nonexempt  interstate 
transportation  must  file  the  Notice,  Form 
BOp)-102,  with  the  Commission  within 
30  days  of  its  annual  meetings  each 
year.  Any  subsequent  change 
concerning  officers,  directors,  and 
location  of  transportation  records  shall 
require  the  filing  of  a  supplemental 
Notice  within  30  days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for , 
interested  persons.  Submission  of      ' 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington.  D.C.  "20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 

(1)  Northwest  Agricultural  Cooperative 
Association,  Inc.  (NACA,  INC.) 

(2)  P.O.  Box  1,  Ontario,  Oregon  97914 

(3)  920  Southeast  Ninth  Ave.,  Ontario, 
OR  97914 

(4)  Ted  Hoots,  P.O.  Box  1,  Ontario,  OR 
97914 

Agatlia  L  Mergenovich, 
Secretary. 

[TV.  Doc.  »-14704  FiM  S-1-83:  tM  am] 
MLLMQ  COK  maS-OI-M 


JMI 


Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 
We  find: 

Each  transaction  is  exempt  from 
section  11343  of  Interstate  Commerce 
Act,  and  complies  with  the  appropriate 
transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  fi-om  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce  and  Dowell. 
Agatlia  L.  Mergenovidi,  ^ 

Secretary. 

Please  direct  status  inquiries  to  Team  5, 
(202)  275-72-7289. 

F.D.  30197.  By  decision  of  May  20, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181 
Subpart  B,  Review  Board  Number  3, 
approved  the  transfer  to  HENRY  J. 
SERWAT.  d.b.a.  RED  WING 
EXCURSIONS.  St.  Louis  Park.  MN.  of 
Certificates  Nos.  WC-1308  and  WC- 
1308  Sub  2,  issued  May  17, 1977,  and 


August  15, 1979,  respectively,  to  BLAINE 
F.  CLAYPOOL.  d.b.a.  RED  WING 
EXCURSIONS,  Lake  City,  MN. 
authorizing  the  transportation  of 
passenger,  by  self-propelled  vessel,  in 
round-trip  excursion  trips  on  the 
Mississippi  River,  beginning  and  ending 
at  Red  Wing.  MN.  and  extending  to 
Prairie  Island.  MN.  and  Bay  City.  WI. 
between  the  months  of  May  and 
October  inclusive  of  each  yean  and 
passengers  and  their  baggage,  in  regular 
daily  scheduled,  sightseeing  trips  and 
special  charter  sightseeing  trips, 
between  points  and  ports  along  the 
Mississippi  River  from  8  miles  north  of 
Red  Wing.  MN.  to  and  including  Alma. 
WI,  in  seasonal  operations  from  the 
opening  of  the  river  for  navigation  to  the 
close  of  navigation  of  each  year. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5.  Minneapolis.  MN  55440. 


[FR  Doc.  83-14706  Filed  6-1-83:  8:45  am] 
BMJJNO  CODE  TOSS-OI-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods.)  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1 160  of  the 
Commission's  General  Rules  of 
Practice.  See  49  CFR  Part  1 160.  Subpart 
A,  published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  undeer 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D.  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
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the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 
Amendents  to  the  request  for 
-    authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  Htness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2. 
Members.  Carleton,  Williams,  and  Ewing. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  arc  for  authority  to 
operate  as  a  motor  common  carrier  in 


interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract -carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

Volume  No.  OPl-196 

Decided:  May  24. 1963. 

MC  146941  (Sub-2),  filed  May  13, 1983. 
Applicant:  CRAWFORD  TRANSIT, 
INC.,  43  National  Ave.,  Staunton.  VA 
24401.  Representative:  Leonard  A. 
Jaskiewicz.  1730  M  St..  N.W.,  Suite  501, 
Washington,  DC  20038.  (202)-296-2900. 
Transporting  passe/7^efs.  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  166031.  filed  May  16. 1983. 
Applicant:  KELLY  KOST  d.b.a.  KELLY 
KOST  TRUCKING,  Bowdon,  NO  58418. 
Representative:  Richard  P.  Anderson. 
Federal  Square,  112  Roberts  St..  P.O. 
Box  2581,  Fargo.  ND  58108.  (701)-235- 
3300.  Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168080,  filed  May  16. 1983. 
Applicant:  CORPORATE  LIMOUSINE 
SERVICE,  INC.,  230  North  Fehrway. 
North  Bay  Shore.  NY  11706. 
Representative:  Ira  H.  Leibowitz,  585 
Steward  Ave..  Garden  City.  NY  11530, 
(516}-222-18O0.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  NY  and 
NJ. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168140,  filed  May  18, 1983. 
Applicant:  CUSTOM  HIGHWAY 
INTERSTATE  EXPRESS 
FREIGHTBROKERS,  INC.,  2401  North 
Harvard  Ave..  Tulsa,  OK  74115.  (918)- 
834-2222.  Representative:  Cari  L 
Steiner.  135  South  LaSalle  St..  Chicago. 
IL  60603.  (312)-236-9375.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168151.  filed  May  18. 1983. 
Applicant:  GORDON  M.  WATERS,  JR.. 
d.b.a.  WATERS  TRUCKING 
COMPANY.  3505  Mansfield  Drive, 
Rocky  Mount.  NC  27801.  Representative: 
Gordon  M.  Waters,  Jr.  (same  address  as 
applicant)  (919)  443-1248.  Transporting 
food  and  other  edible  products  and 


byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168160,  filed  May  19, 1983. 
Applicant:  HAS  TRUCK  BROKERAGE 
OF  FOREST.  INC..  P.O.  Box  1556.  Forest. 
MS  39074.  Representative:  Gene  Harvey 
(same  address  as  applicant)  (601)  469- 
2383.  As  a  broker  ol general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPl-194 

Decided:  May  25. 1983. 

MC  168040.  filed  May  13, 1983. 
Applicant:  DAVID  A.  WERNER,  1047 
Jayne  St..  Eugene.  OR  97404. 
Representative:  George  LaBissoniere,  15 
S.  Grady  Way,  Suite  239,  Renton.  WA 
98055,  (206)  228-3807.  Transporting /oorf 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168070.  filed  May  17. 1983. 
Applicant:  FRANK  W.  McGINNIS.  SR.. 
7920  Widmer,  Lenexa,  KS  66215. 
Representative:  Frank  W.  McGinnis.  Sr. 
(same  address  as  applicant)  (913)  492- 
8905.  Transporting  passengers,  in 
charter  operations,  between  points  in 
KS.  MO.  AR.  L\.  MN.  WI  and  CO. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  168081.  filed  May  16. 1983. 
Applicant:  WILLL\M  D.  SALYAR,  d.b.a. 
COLUMBINE  TRUCKING,  INC.,  4580 
Freeport  Way,  Denver,  CO  80349. 
Representative:  R.L  Buchanan.  1020  W. 
100th  Place,  Northglenn,  CO  80221,  (303) 
452-2055.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-246 

Decided:  May  23, 1963. 

MC  167782,  filed  May  4. 1983. 
Applicant:  SOUNDVIEW  LIMO 
SERVICE.  INC..  d.b.a.  SOUNDVIEW 
TOUR  AND  LIMO  SERVICE.  INC..  5710 


I 

Federal  Register  /  Vol.  48.  No.  107  /  Thursday.  June  2.  1963  /  Notices 


38th  Ave..  NW..  Gig  Harbor.  WA  98335. 
Representative:  Frank  R.  Gateley  (same 
address  as  applicant)  206-851-8687. 
Transporting  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  Kitsap,  Pierce,  and  King 
Counties,  WA,  and  extending  to  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Appliicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  167982,  filed  May  10, 1983. 
Applicant:  E.  SHANNON  KIRK,  d.b.a. 
CAPITAL  BUS  LINES.  1704  Augusta  Rd.. 
West  Columbia.  SC  29169. 
Representative:  Kenneth  G.  Goode,'210 
South  Vanderhorst  St..  Winnsboro,  SC 
29180,  803-635-5912.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  SC,  and  extending  to  points  in 
the  U.S. 

Note. — Applicant  seel(s  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167983,  filed  May  12, 1983. 
Applicant:  EDWARD  H.  STANN,  220 
Hillside  Ave.,  Chatham,  NJ  07928. 
Representative:  Edward  H.  Stann  (same 
address  as  applicant],  201-635-8616.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  167992,  filed  May  12, 1983. 
Applicant:  FAY  V.  KLINK  AND 
BARBARA  L  KLINK,  8  Salisbury  St., 
Meyersdale,  PA  15552.  Representative: 
Thomas  M.  Mulroy,  1500  Bank  Tower, 
307  4th  Ave.,  Pittsburgh,  PA  15222,  412- 
471-3300.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167993,  filed  May  12, 1983. 
Applicant:  EDWARD  P.  BEDNAREK, 
d.b.a.  BEDNAREK  TRUCKING,  900 
Southwest  8th  St.,  P.O.  Box  323,  Little 
Falls,  MN  56345.  Representative:  James 
Robert  Evans,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956,  414-722-2848. 
Transporting  (1)  pulp,  paper  and  related 
products,  between  points  in  Morrison 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  Effingham  County, 
IL,  and  St.  Louis,  MO,  and  (2)  food  and 
related  products,  between  St.  Louis.  MO, 
on  the  one  hand,  and.  on  the  other, 
points  in  Morrison  County,  MN. 

MC  168042.  filed  May  13, 1983. 
Applicant:  ALVIN  L  TIGNOR.  d.b.a. 
AMERICAN  TRANSNATIONAL 
BROKERS.  336  South  Richardson  Rd., 
Ashland,  VA  23005.  Representative: 
Frank  L  Willard.  Suite  Number  1001. 
First  ft  Merchants  National  Bank  Bldg., 
Norfolk.  VA  23510,  804-627-0070.  As  a 
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broker  ol  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168062,  filed  May  16, 1983. 
Applicant:  CARL  MILES  TRUCK 
BROKERS,  INC..  P.O.  Box  10172,  Fresno. 
CA  93745.  Representative:  Carl  Miles, 
P.O.  Box  31022,  Birmingham,  AL  35222, 
205-428-8629.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168063,  filed  May  16, 1983. 
Applicant:  M  &  K  BROKERAGE,  INC., 
West  Main  St.,  Allerton,  lA  50008. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72702.  501-521- 
8121.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168082,  filed  May  16, 1983. 
Applicant:  HAPPY  ROCK 
TRANSPORTATION,  INC..  19393  S.E. 
Kay  SL.  Milwaukie,  OR  97222. 
Representative:  Bill  L  Watkins  (same 
address  as  applicant).  503-656-4096.  As 
a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  168092.  filed  May  16, 1983. 
Applicant:  EDWARD  M.  MARX.,  d.b.a. 
ECONOMY  MOVING  &  TRANSFER 
CO.,  5826  N.  Clark  St.,  Chicago,  IL. 
60660.  Representative:  Edward  M.  Marx 
(same  address  as  applicant],  312-561- 
7130.  (1)  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S.,  and  (2)  as  a 
broker  of  household  goods,  between 
points  in  U.S. 

Note.—  Part  (1)  is  published  in  the  Federal 
Register,  this  issue,  under  the  preface  with 
"fitness  applications". 

MC  168093,  filed  May  16. 1983. 
Applicant:  ROBERT  GYNN,  d.b.a. 
INTERMODAL  MARKETING 
CONSULTANTS,  5200  Meadowview 
Ave.,  North  Bergen,  NJ  07047. 
Representative:  Harold  L.  Reckson,  33- 
28  Halsey  Rd.,  Fair  Lawn.  NJ  07410,  201- 
791-2270.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S. 

MC  168103,  filed  May  16, 1983. 
Applicant:  RONALD  NEAL.  d.b.a.  J.R. 
INDUSTRIAL  MANUFACTURING,  1017 
3rd  Ave.  NW.  Watertown,  SD  57201. 
Representative:  Ronald  Neal  (same 
address  as  applicant)  605-886-8612). 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168132.  filed  May  18, 1983. 
Applicant:  ROCKWELL 
MANAGEMENT  &  CONSULTANTS. 
INC..  1520  Stuckert  Rd..  Warrington.  PA 
18976.  Representative:  Robert  B. 
Einhom,  3220  PSFS  Bldg..  12  S.  12di  St.. 
Philadelphia,  PA  19107,  215-922-1400. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168153,  filed  May  18,1983. 
Applicant:  JAN-CAR  LEASING  CORP., 
West  Road,  Hudson.  NH  03051. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  Place,  Lawrence,  MA  01841, 
617-657-6071.  Transporting  po5se/7^ers. 
in  charter  and  special  operations, 
between  points  in  MA,  NH.  ME,  RI,  VT, 
CT,  NY,  NJ,  PA,  DE.  MD.  VA.  WV.  OH, 
FL.  KY.  and  DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume.  No.  OP4-320 

Decided:  May  23, 1963. 

MC  150006  {Sub-5).  filed  May  17. 1983. 
Applicant:  RICHARD  L.  JENKINS  & 
WARDELL  E.  JENKINS,  d.b.a.  JENKINS 
BUILDING  SUPPLY,  P.O.  Box  30.  Alpine. 
WY  83128,  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576,  Bosie.  ID  83701 
(208)  343-3071.  Transporting  (A)  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI).  (B)  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (C)  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
west  of  ND.  SD.  KS,  NE,  OK,  and  TX 
(except  AK  and  HI). 

Note. —  Because  this  application  includes 
issues  subject  to  a  finding  of  Public 
Convenience  and  Necessity  as  well  as  fitness 
only,  it  will  be  published  in  two  volumes  of 
this  Federal  Register  issue.  Part  A  and  B  will 
be  published  in  Vol.  Number  320.  Part  C  will 
be  published  in  Vol.  Number  321. 

MC  167996,  filed  May  13. 1983. 
Applicant:  B.  J.  TOURS,  INC.,  1  Van 
Tassel  Dr..  Lindale.  GA  30147. 
Representative:  Frank  Quarles  (same 
address  as  applicant),  (404)  234-7337. 
Transporting  passe/jgers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Floyd  County.  GA.  and 
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extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Volume  No.  OP4-326 

Decided:  May  28. 19S3. 

MC  130457  (Sub  2),  filed  May  13. 1983. 
Applicant:  W.  J.  CONDREN.  INC..  750ft- 
7510  Third  Ave..  Bay  Ridge,  NY  11209. 
Representative:  Larsh  B.  Mewhinney, 
555  Madison  Ave.,  New  York,  NY  10022 
(212)  838-0600.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

|FR  Ooc  83-14712  Filed  B-1-83:  &-4S  «in| 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water, 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  PR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 


applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  conmion 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  pubUc  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  al^ecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergsnovidi. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

For  the  ft^owing.  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-193 

Decided:  May  20. 1983. 

By  the  Commissioa  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  167711,  filed  April  29. 1983. 
Applicant:  RELIANCE  TRANSPORT 
SERVICES.  INC.,  P.O.  Box  3117, 
Kingsport,  TN  37664.  Representative: 
John  R.  King,  III  (same  address  as 
applicant)  (615)  288-4908.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — ^This  application  is  directly  related 
to  a  petition  for  exemption,  docketed  MC-F- 
15256.  published  in  this  same  FR  issue. 

Volume  No.  OPl-195 

Decided:  May  25. 1983. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  WiUiams,  and  Ewing. 

MC  96691  (Sub-3).  filed  May  18, 1983. 
Applicant:  E.  B.  TRANS.  CO.,  INC.,  475 
"C"  Street.  So.  Boston.  MA  02127. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  Mace,  Lawrence.  MA  01481, 
(617)  657-8250.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  MA,  RL  NH,  CT,  VT 
and  ME,  on  the  one  hand,  and,  on  the 
other,  points  in  MA,  RI,  NH.  CT.  VT. 
ME.  NY,  NJ,  PA.  AL  DE.  FU  GA,  lU  IN, 
KS,  KY,  CA,  MD,  MI,  NC,  SC.  OH,  TN. 
VA,  WV.  and  DC. 

MC  108380  (Sub-114),  filed  May  16, 
1983.  Applicant:  JOHNSTON'S  FUEL 
UNERS,  INC.,  P.6.  Box  100,  Newcastle, 
WY  82701.  Representative:  Manuel 
Andrade,  Jr..  Suite  228,  770  Grant  St.. 
Denver,  CO  80203,  (303)  861-4273. 
Transporting  (1)  chemicals,  between 
points  in  the  U.S.  (except  AK  and  HI), 
(2)  bentonite  and  additives,  between 
points  in  MS,  NC,  OH.  WA  and  WY,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR,  CA.  CO.  FL.  GA.  LML,  IN. 
KS,  KY,  LA.  MD.  MI,  MN.  MO.  MS.  NC. 
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NH,  NJ.  MM.  NY,  Oa  OK,  PA,  RI,  SC 

SD.  TX,  TN.  UT.  VA,  WA  and  Wl.  and 
(3)  ores  and  minerals,  between  Rapid 
City,  SO,  on  the  one  hand,  and,  on  the 
other,  points,  in  lyfT.  WY  and  UT. 

MC 134701  (Sub-10).  filed  May  18, 
1963.  Applicant*  )-V.  WCL,  723  E.  8425 
South.  Sandy,  UT  84070.  Representative: 
Irene  Warr,  311  South  State  Street,  Suite 
280.  Salt  Lake  Qty,  UT  84111,  (801)  531- 
1300.  Transporting  himber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contractfs)  with  Sunchild  Forest 
Products  1983,  Division  of  Pehcan 
Spruce  Mills  Ltd.,  of  Winterbum.  , 

Alberta,  Canada. 

MC  138951  (Sub-3),  filed  May  17, 1983. 
Applicant:  W.R.  MEEKER.  INC.,  P.O. 
Box  186,  602  New  Market  Ave.,  Soudi 
Plainfield,  NJ  07060.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  Worid 
Trade  Center.  New  York.  NY  10048, 
(212)  486-0220.  Transporting  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Thypin  Steel  Co.,  Inc., 
of  Long  Island  City,  NY. 

MC  147201  (Sub-5),  filed  May  16. 1983. 
Applicant:  MARLOR  ENTERPRISES. 
LTD.,  17-1583  Pemberton  Ave.,  N. 
Vancouver,  BC  Canada.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  00609,  (213)  945-2745. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  147911  (Sob-11).  filed  May  17, 
1983.  Apphcant:  TILFORD  TRUCKING. 
INC.,  P.O.  Box  34,  Readyvilie.  TN  3714a 
Representative:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg.,  425 13th  St.  NW., 
Washington,  DC  20004,  (202)  347-8862. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
grocery  stores  and  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163040.  filed  May  3, 1983. 
Applicant:  ROGER  L  MADDOX.  d.b.a 
MATTOX  MOTOR  SERVICE,  9638 
South  Harvard  Ave..  Chicago,  IL  6062& 
Representative:  Roger  L.  Maddox  (same 
address  as  applicant)  (312)  928-8750. 
Transporting  metal  products,  chemicals 
and  related  products,  clay,  concrete, 
glass  or  atone  products,  and  waste  or 
scrap  materials  not  identified  by 
producing  industry,  between  Chicago, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  IL,  IN.  L\,  KY.  MI.  MN, 
MO.OH,TNandWI. 

MC  164771  (Sub-1),  filed  May  16, 198a 
Applicant:  ALLEN  FREIGHT  LINES. 
INC .  1401  Traffic  Way,  Building  D. 


Kansas  City.  KS  68115.  Representative: 
Thomas  M.  O'Brien,  180  North  Michigan 
Ave.,  Suite  1700,  Chicago,  IL  00601. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  1656911.  filed  May  16. 1983. 
Applicant:  ROY  V.  WEEDMAN.  d.b.a. 
COWBOY  TRANSPORT,  12217  S.E.  22, 
Milwaukie,  OR  97222.  Representative: 
Roy  V.  Weedman  (same  address  as 
applicant)  (503)  653-119a  Transporting 
plumbing  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8]  with  Sunrise  Pipe 
&  Supply  Ltd.,  of  Portland,  OR. 

MC  167961,  filed  May  la  1983. 
Applicant:  THE  MUSICLAND  GROUP, 
7500  Excelsior  Blvd.,  Minneapolis,  MN 
55426.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440  (812)  542-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  K-Tel 
International,  Inc.,  of  Minnetonka,  MN, 
5-D  Truck  Leasing,  of  New  Brighton, 
MN,  Busch  Brokerage  and  Company, 
Inc.,  of  South  St.  Paul,  MN. 

MC  168090,  filed  May  16, 1983. 
Applicant;  SMITH  ENTERPRISES,  INC., 
P.O.  Box  487.  Hooks,  TX  75561. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72702,  (501)  521- 
8121.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Charles  McAlpin 
Brokerage,  Inc.,  of  Decatur,  AL 

MC  168101,  filed  May  16, 1983. 
Applicant:  CS.C.  INCORPORATED. 
1109  Court  Street,  Medford,  OR  97501. 
Representative:  William  D.  Thomdike, 
Jr.  (same  address  as  applicant)  (503) 
779-1970.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  R  &  R  Truck 
Brokers,  Inc..  of  Medford,  OR. 

MC  168121,  filed  May  17. 1983. 
Applicant:  N  &  B  TRUCKING  CO..  INC, 
P.O.  Box  98,  Kellyville,  OK  74039. 
Representative:  Norman  T.  Fowlkes  III. 
1919  Pennsylvania  Ave.,  N.W.,  Suite  500, 
Washington,  DC  20006,  (202)  828-5082. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S  (except  AK  and  HI). 


UMl 


MC  168141,  filed  May  17, 1083. 
Applicant:  BUTLER  TRANSFER.  INC, 
P.O.  Box  174,  Dublin,  NC  28332. 
Representative:  Dewey  A.  Bruce  (same 
address  as  applicant)  (919)  862-4258. 
Transpofting  metal  products,  between 
points  in  the  UJS.  (except  AK  and  HI)v 
imder  continuing  contract(s]  with 
Wolverine  Brass  Works  CHvision  of  the 
Citation  Walther  Corporation,  of  Grand^ 
Rapids,  MI. 

Volume  No.  OPl-197 

Decided:  May  24, 1983. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  58851  (Sub-11),  filed  May  20, 1983. 
Applicant:  RUDOLF  EXPRESS  CO.,  1650 
Armour  Road,  Bourbonnais,  IL  60914. 
Representative:  Carl  L  Steiner,  135 
South  LaSalle  St.,  Chicago.  IL  60603, 
(312)  236-9375.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.&  (except  AK  and  HI),  under 
continuing  contract(s)  with  Henkel 
Corporation,  of  Minneapolis,  MN,  and 
GNB  Batteries,  Inc..  of  Kankakee.  IL 

MC  75840  (Sab-174).  filed  May  19, 
1983.  Applicant:  MALONE  FREIGHT 
UNES,  INC..  P.O.  Box  11103. 
Birmingham,  AL  35202.  Representative: 
William  P.  Jadcson,  Jr.,  3420  N. 
Washington  Blvd..  P.O.  Box  1240, 
Arlington.  VA  22210,  (703)  525-4050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  (except  AK  and  HI),  under 
continuing  contract(s)  with  Gulf  States 
Paper  Corporation,  of  Tuscaloosa,  AL. 
Great  Southwest  Warehouses,  Inc..  of 
Houston,  TX,  Dr.  Pepper  Company,  of 
Dallas,  TX,  and  Fritz  Companies,  Inc..  of 
San  Francisco.  CA. 

MC  115831  (Sub-21),  filed  May  4, 1983. 
Applicant:  TIDEWATER  TRANSIT  CO.. 
INC..  P.O.  Box  189,  Kinston,  NC  28501. 
Representative:  Ralph  McDonald,  P.O. 
Box  2246,  Raleigh.  NC  27602,  (919)  828- 
0731.  Transporting  chemicals  and 
related  products,  between  those  points 
in  the  U.S.  in  and  east  of  MN,  WI,  IL, 
KY,  TN,  MS,  LA  and  TX. 

MC  121811  (Sub-14),  filed  May  18, 
1983.  Applicant:  McCLELLAN'S 
ENTERPRISES,  INC.,  d.b.a. 
McCLELLAN  TRUCK  LINES,  P.O.  Box 
1327.  Tifton.  GA  31794.  Representative: 
J.  L.  Fant,  P.O.  Box  577.  Jonesboro,  GA 
30237,  (404)  477-1525.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Castellaw 
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Transportation  ConsaltantB,  Inc.,  of 
Jonesboro,  GA. 

MC 123880  (Sub-3).  filed  May  17, 1963. 
AppUcant-  BROWN  GOBBLE  db.a. 
GOBBLE  -mUCKING  COMPANY,  706 
High  St.  Lawrenceburg,  TN  38464. 
Representative:  Brown  Gobble  (same 
address  as  applicant)  (615)-762-5123. 
Transporting  feriHizer,  fertilizer 
materials  and  agricultural  chemicals, 
between  points  in  AL.  AR,  FL.  GA,  IN, 
KS.  KY,  LA.MO,  MS.  OH.  TN.  VA  and 
OL 

MC  141661  (Snb-2).  filed  May  19. 1983. 
Applicant:  TANNAHILL  TRANSPORT 
LTD./LTEE.  Allan's  Comers.  Ormstown. 
Quebec  Canada  JOS  IKO. 
Representative:  Martin  J.  Leavitt.  22375 
Haggerty  Road.  P.O.  Box  400,  Northville, 
MI  48167,  (313)  349-38ea  Transporting 
animal  feed  and  animal  feed 
ingredients,  between  points  in  the  U.S. 
under  continuing  contract(8)  with  the 
Enerpro  By-Products  Division  of  Maple 
Leaf  Mills  Ltd.,  of  Chateauguay,  Quebec, 
Canada. 

MC  150411  (Sub-2),  filed  May  18, 1983. 
Applicant:  JERRY  REDD  TRUCKING 
LTD.,  16728-111  Ave..  P.O.  Box  5364. 
Edmonton.  Alberta,  Canada  T5P  4Cg. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo.  ND  58106  (701)  237- 
4223.  Transporting  food  and  related 
products,  clay,  concrete,  glass  or  stone 
products,  and  lumber  and  wood 
products,  between  the  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  Canada,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  158651  (Sub-12).  filed  May  20, 
1983.  Applicant:  GRAEBEL  VAN  LINES. 
INC.,  719  North  Third  Avenue,  Wausau, 
WI 54401.  Representative:  John  E.  Koci 
(same  address  as  applicant),  (715)  675- 
9481.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Touche  Ross 
&  Co..  of  New  York.  NY. 

MC  159751  (Sub-3).  filed  May  18, 1983. 
Applicant:  PROFESSIONAL 
TRANSPORT,  INC.,  P.O.  Box  23207. 
Rochester,  NY  14692.  Representative: 
Michael  A.  Wargula,  Suite  808,  69 
Delaware  Ave.,  Buffalo.  NY  14202.  (716)- 
856-2942.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  the  Personal 
Products  Division  of  Bausch  &  Lomb, 
Inc..  of  Rochester,  NY. 

MC  168051,  filed  May  13, 1983. 
Apphcant:  M  &  H  TRUCK  RENTAL. 
INC..  P.O.  Box  262.  Lansdale.  PA  19446. 
Representative:  Peter  A.  Greene.  1920  N 


St.  N.W.,  Washington.  DC  20036.  (202>- 
3S1-88Q0.  Traiupaitiog  general 
commodities  (except  A  and  B 
exfrfosives.  houaefaokl  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  16610a  filed  May  17. 1983. 
Applicant  LYNCON  ENTERPRISES. 
INC  124  Poinier  St-Bldg.  D.  Newark.  NJ 
07114.  Representative:  Jo8q>h  S. 
Coladard.  Jr..  11  Brookside  Court 
Parsippmy.  NJ  07054,  (201)-386-9393. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  NY,  NJ.  CT  and 
PA 

For  the  fc^otving.  please  direct  status 
calls  to  Team  2  at  202-275-7293. 

Volume  No.  OP2-247 

Decided:  May  23. 1963. 

By  the  Commissioa  Review  Board  No.  2, 
Members  Carieton.  WIlHama.  and  Ewing. 

MC  147282  (Sub-4),  filed  May  6. 1982. 
Applicant:  SCOTT  WEBSTER 
TRUCKING  COMPANY.  209  Valley 
Park  Dr.,  Pittsburgh,  PA  15216. 
Representative:  Scott  Webster  (same 
address  as  applicant),  412-343-0129. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  DE,  KY,  MD. 
NJ.  NY.  OH.  PA  and  WV.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  152652  (Sub-2),  filed  May  12, 1963. 
AppUcant:  FRANK  T.  OSOWIECKY,  JR. 
d.b.a.  FALD  LEASING.  RD  #1.  Box  128. 
Averill  Park.  NY  12018.  Representative: 
Michael  A  Wargula,  Suite  808,  69 
Delaware  Ave..  Buffalo.  NY  14202.  716- 
856-2942.  Transporting  pu/p,  paper,  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Nashua 
Corporation,  of  Nashua,  NH. 

MC  162552  (Sub-2),  filed  May  16, 1983. 
Applicant:  RONMAT  LEASING.  INC., 
126  Crosswinds  Ct.,  Murrysville,  PA 
15668.  Representative:  Arthur  J.  Diskin, 
402  Law  &  Finance  Bldg.,  Pittsburgh,  PA 
15219,  412-281-9494.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s)  with  (a)  Action  Industries, 
Inc.,  of  Cheswick,  PA,  and  (b)  Film 
Recovery  Systems  Corp..  of  Elk  Grove 
Village.  IL. 

MC  162832  (Sub-1).  filed  May  12. 1983. 
Applicant:  SOUTHERN 
REFRIGERATED  CARRIERS.  INC..  1720 
Central  Ave..  Memphis,  TN  38104. 
Representative:  Kim  D.  Mann.  Suite 


1301. 1600  Wilson  Btrd,  Arlington.  VA 
22200.  703-622-0000.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  John  Morrell 
ftCo..  ofNorthfield.IL 

MC  163753  (Sub-1).  filed  May  13. 1983. 
AppUcant:  BARON  TRANSPORT.  INC 
1338  Southwest  12th  Ave.,  Ocala.  FL 
32874.  Representative:  W.  E  Edrington 
IV.  P.O.  Box  31022.  Birmingham.  AL 
35222. 20&-428-6629.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Bandco  Transportation  Service, 
Ino,  of  Birmingham,  AL 

MC  165842,  filed  May  13, 1963. 
AppUcant  WAYNE  L  HANSON.  Route 
3.  Box  1540,  EUensburg.  WA  98928. 
Representative:  Wayne  L  Hanson  (same 
address  as  appUcant).  509-068-3815. 
Transporting  ^/ti/aer,  between  points 
in  WA  and  ID. 

MC  166033,  filed  May  13, 1963. 
Applicant:  PATRICK  J.  JOHNSON, 
Route  2,  Box  1230,  Ellensbuig,  WA 
98928.  Representative:  Patrick  J. 
Johnson,  (same  address  as  applicant), 
509-068-3009.  Transporting  fertilizer, 
between  points  in  WA  and  ID. 

MC  167273,  filed  May  12, 1083. 
Applicant:  N.  J.  S.  TRANSPORT  CO., 
INC.,  9  Puritan  Rd.,  Sayville,  NY  11782. 
Representative:  William  J.  AugeUo,  120 
Main  St.,  Huntington.  NY  11743,  516- 
427-0100.  Transporting  automobiles, 
trucks,  and  vans,  between  points  in  NY, 
NJ,  PA,  CT,  MA,  RL  VA,  DE,  MD,  and 
DC. 

MC  167873  (Sub-1),  filed  May  16. 1983. 
Applicant:  TATER  TOTERS,  INC.,  19393 
S.E.  Kay  St.  Milwaukie,  OR  97222. 
Representative:  BiU  L  Watkins  (same 
address  as  applicant),  503-656-4098. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
AK.  AZ.  CA.  CO.  ID.  MT.  NM.  NV.  OR. 
TX.  UT.  WA,  and  WY. 

MC  168002.  filed  May  10. 1983. 
AppUcant:  CIRCLE  C  BAR  TRUCKING 
COMPANY.  Highway  15-West.  West 
Monroe.  LA  71291.  Representative: 
Ronnie  A.  ColUe,  Rte.  1,  Box  407, 
Calhoun.  LA  71225,  318-396-1705. 
Transporting  building  materials, 
between  points  in  AR.  LA.  MS,  TN.  TX. 
KS.  OK.  and  AL 

MC  168043.  filed  May  16. 1983. 
AppUcant  BRY  AND  COMPANY,  INC 
d.b.a.  PERRY  TRANSFER  &  STORAGE. 
4725  Forest  St..  Denver,  CO  80216. 
Representative:  David  E.  Driggers.  1600 
Lincoln  Center.  1660  Lincoln  St.  Denver, 
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CO  80264,  303-661-4028.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CO.  NE,  NM.  and  WY. 

MC  168052,  filed  May  13. 1983. 
Applicant:  L  THOMAS  STANTON 
HORSE  TRANSPORTATION,  INC.. 
Route  1,  PO  Box  176,  Williston,  FL  32696. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane,  Teaneck,  NJ  07666,  201-836- 
1144.  Transporting  horses  and  such  \ 
commodities  used  in  the  handling  and 
transportation  of  horses,  between  points 
in  TX,  NE,  and  those  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  AR.  and  LA. 

MC  168092,  filed  May  16. 1983.      I 
Applicant:  EDWARD  M.  MARX,  d.b.a. 
ECONOMY  MOVING  &  TRANSFER 
CO..  5826  N.  Clark  St.,  Chicago,  IL  60660. 
Representative:  Edward  M.  Marx  (same 
address  as  applicant),  312-^1-7130.  (1) 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.,  and  (2)  as  a  broker  of 
household  goods,  between  points  in  the 
U.S. 

Nots. — Part  (2)  is  published  in  the  Federal 
Register,  this  issue,  under  the  preface  with 
"regular  applications." 


For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-227 

Decided:  May  20, 1983. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 
(Member  Williams  not  participating.) 

MC  14314  (Sub-58),  filed  May  6, 1983. 
Applicant:  DUFF  TRUCK  LINE,  INC.. 
P.O.  Box  359,  Lima,  OH  45802. 
Representative:  Ronald  D.  Mills  (same 
address  as  applicant)  (419)  222-8045. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Montgomery  Ward  & 
Co.,  of  Chicago,  IL 

MC  45764  (Sub-42).  filed  May  6, 1983. 
Applicant:  ROBBINS  MOTOR 
TRANSPORTATION,  INC..  P.O.  Box  38, 
Essington.  PA  19029.  Representative: 
Paul  F.  Sullivan,  Suite  202,  3408 
Wisconsin  Ave.,  NW..  Washington,  DC 
20016  (202)  363-1848.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  111274  (Sub-95).  filed  May  6. 1983. 
Applicant:  SCHMIDGALL  TRANSFER 
INC..  P.O.  Box  351.  Morton.  IL  61550. 
Representative:  Frederick  C.  Schmidgall 
(same  address  as  applicant),  (309)  266- 
9773.  Transporting /oresfproc/ucte. 


lumber  and  wood  products,  and  paper 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Birmingham 
International  Forest  Products,  of 
Birmingham,  AL. 

MC  148234  (Sub-3),  filed  May  3, 1983. 
Applicant:  LAWRENCE  TRUCKING. 
INC.,  14230  Dalewood  Ave..  Baldwin 
Park,  CA  91706.  Representative:  Earl  N. 
Miles,  3704  Candlewood  Dr.,  Bakersfield 
CA  93306,  (805)  872-1106.  Transporting 
pulp,  paper  and  related  products, 
furniture  and  fixtures,  and  toilet 
preparations,  between  points  in  CA  and 
OR,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA.  CO.  ID,  MT,  NM,  NV. 
OR.  TX.  UT.  WA.  and  WY. 

MC  150584  (Sub-2).  filed  May  5. 1983. 
Applicant:  PAPER  MERCHANTS 
TRANSPORT  AND  SUPPLY.  INC..  125 
Madison  St.,  Oakland.  CA  94607. 
Representative:  Michael  S.  Rubin,  100 
Bush  St.,  Suite  410,  San  Francisco,  CA 
94104,  (415)  421-6743.  Transporting  pulp, 
paper  and  related  products,  rubber  and 
plastic  products,  and  food  and  related 
products,  between  points  in  CA,  OR. 
WA,  UT,  CO,  AZ,  NV,  ID,  MT,  WY.  and 
NM. 

MC  156314  (Sub-2).  filed  April  27, 
1983.  Applicant:  AALCO  MOVING  & 
STORAGE,  INC.,  d.b.a.  WEST  COAST 
MOVING  SYSTEMS,  5747  Imperial 
Way,  SW,  Fort  Orchard,  WA  98366. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue  NW..  Suite  1200, 
Washington  D.C.  20036,  (202)  785-0024. 
Transporting  Household  goods  and 
furniture  and  fixtures,  between  points  in 
the  U.S.  (except  AK.  HI  and  VT). 

MC  167364.  filed  April  11. 1983. 
Applicant:  ASTRO  HAUUNG 
COMPANY,  5184  Broerman  Ave.. 
Cincinnati.  OH  45217.  Representative: 
Walter  G.  Hunter.  6352  Montgomery 
Road,  Cincinnati.  OH  45213,  (513)  396- 
6489.  Transporting  (1)  Food  and  related 
products,  and  (2)  pulp  and  paper 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  (a)  Beatrice  Foods 
Company,  Cincinnati  Fruit  and  Extract 
Works  of  Cincinnati,  OH,  (b)  Pulp  and 
Paper  Exchange,  Inc.,  of  Columbus,  OH, 
and  (c)  Consolidated  Foods.  Inc.  of  San 
Francisco,  CA. 

MC  167605,  filed  May  5, 1983. 
Applicant:  JOHN  H.  BERNECHE.  d.b.a. 
J.  B.  &  SONS,  2790  Matilda.  Roseville. 
MN  55113.  Representative:  Robert  S. 
Lee,  121  S.  Eighth  St..  1600  TCF  Tower. 
Minneapolis,  MN  55402  (612)  333-1341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 


contract(8)  with  Miller  (Little-Giant) 
Manufacturing  Company,  Inc.,  of  South 
St.  Paul,  MN. 

MC  167685,  filed  April  28. 1983. 
Applicant:  AFFILIATED  CARRIERS 
INC..  P.O.  Box  1067.  Norfolk.  NE  68701. 
Representative:  David  R.  Parker.  P.O. 
Box  81228,  Lincoln,  NE  68501,  (402)  475- 
4414.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  grocery  stores 
and  food  business  houses,  between 
points  in  CO.  L\,  KS.  MN.  MO,  NE,  ND, 
SD.  and  WY. 

MC  167785,  filed  May  4, 1983. 
Applicant:  TIGNOR  TRUCKING  CORP.. 
336  S.  Richardson  Rd.,  Ashland,  VA 
23005.  Representative:  Frank  L  Willard, 
Suite  #1001,  First  A  Merchants  Nafl 
Bank  Bldg.,  Norfolk.  VA  23510.  (804) 
627-0070.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-321 

Decided:  May  23, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  150006  (Sub-5),  filed  May  17, 1983. 
Applicant:  RICHARD  L  JENKINS  & 
WARDELL  E.  JENKINS,  d.b.a.  JENKINS 
BUILDING  SUPPLY,  P.O.  Box  30.  Alpine. 
WY  83128.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576,  Boise.  ID  83701. 
(208)  343-3071.  Transporting  (A)  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI).  (B)  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  Uie  U.S.  (C)  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
west  of  ND,  SD,  KS,  NE,  OK.  and  TX 
(except  AK  and  HI). 

Note. — Because  this  application  includes 
issues  subject  to  a  finding  of  Public 
Convenience  and  Necessity  as  well  as  fitness 
only,  it  will  be  published  in  two  volumes  of 
this  Federal  Register  issue.  Parts  A  and  B  will 
be  published  in  VOL  #320.  Part  C  will 
published  in  VOL  #321. 

Volume  No.  OP4-317 
Decided:  May  23. 1983. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  end  Dowell. 

FF-e96,  filed  May  16, 1983.  Applicant: 
GOLLOTT  FORWARDING.  INC..  P.O. 
Box  468.  Biloxi.  MS  39533. 
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Representative:  David  E.  Tinker,  1000 
Connecticut  Ave.,  NW,  Suite  1112. 
Washington.  DC  20036-5391,  (202)  887- 
5868.  As  a  freight  forwarder,  in 
coimection  with  the  transportation  of 
household  goods,  furniture,  fixtures, 
unaccompanied  baggage,  and  used 
automobiles,  between  points  in  the  U.S. 
FF-697.  filed  May  17.1983.  Applicant: 
EATON  WORLD  FORWARDING.  INC.. 
9325  First  St.,  N,  St  Petersburg.  FL  33702. 
Representative:  Alan  F.  Wohlstetter, 
170O  K  St.  NW.,  Washington.  DC  20006. 
(202)  833-8884.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
used  household  goods,  unaccompanied 
baggage  and  used  automobiles,  between 
points  in  the  U.S. 

MC  59336  (Sub-31).  filed  May  16. 1983. 
Applicant  U.S.  TRUCK  COMPANY. 
INC.,  3500  Toledo  Ave.,  Detroit  MI 
48216.  Representative:  Leonard  R. 
Kofkin.  150  S  Dearborn  St.  Suite  1515, 
Chicago.  IL  00603.  (312)  580-2210. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives;, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  121107  (Sub-27),  filed  May  12, 
1983.  ^plicant  PITT  COUNTY 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  207.  Farmville,  NC  2782a 
Representative:  George  W.  Selby.  Jr.. 
1090  Vermont  Ave..  Suite  200. 
Washington.  DC  20005.  (202)  783-8131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contraet(^  with  Weyerhaeuser 
Company  of  Plymouth.  NC 

MC  121496  (Sub-85).  filed  May  18, 
1983.  Applicant:  ENTERPRISE 
TRANSPC«TATION  COMPANY.  P.O. 
Box  4324.  Houston,  TX  77210. 
Representative:  John  E.  Smith,  II  (same 
address  as  applicant),  (713)  880-6562. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Monsanto 
Company  of  St.  Louis,  Ma 

MC  133567  (Sub-1),  filed  May  16, 1983. 
Applicant:  ARTHUR  ]OUN  McCASHIN, 
JR..  d.b.a..  CAROLINA  HORSE 
TRANSPORTS,  Box  296,  Clemmons.  NC 
27012.  Representative:  Robert  H.  Kinker, 
P.O.  Box  464.  Frankfort  KY  40602.  (502) 
223-8244.  Transporting  horses,  other 
than  ordinary,  personal  effects  of 
attendants,  and  supplies  and  equipment, 
used  in  the  care  or  exhibition  of  such 
horses,  (1)  between  points  in  AL.  AR. 
FU  KY,  M&  TN.  VA  and  WV.  and  (2) 
between  points  in  NC.  SC  and  GA.  on 


the  one  band,  and,  on  the  other  points  in 
AL.  AR.  FL.  KY.  MS.  TN,  VA  and  WV. 

MC  134616  (Sub-6).  filed  May  17. 1983. 
Applicant  KEARNEY'S  TRUCKING 
SERVICE.  INC..  P.O.  Box  264.  Portland. 
PA  18351.  Representative:  Raymond 
Talipski.  121  S  Main  St,  Taylor,  PA 
18517  (717)  344-6030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
NY,  NJ  and  PA.  on  the  one  hand,  and,  on 
the  other.  poinU  in  OH,  IN.  MI,  IL,  CA. 
WA  and  OR. 

MC  136828  (Sab-10),  filed  AfHril  7. 
1983,  originally  published  in  the  Federal 
Register  issue  of  April  20. 1983.  and 
republished  herein.  AppUcant 
GENCOM.  INC.,  RJL  No.  4.  Box  697, 
Marshall.  MO  65340.  Representative: 
Thomas  P.  Rose.  P.O.  Box  205,  Jefferson 
City,  MO  65102  (314)  636-2321. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in 
MO,  and  KS.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

NolK  The  purpose  of  this  republication  is 
to  accurately  reflect  the  authority  sought  by 
applicant 

MC  143888  (Sub-3),  filed  May  16, 1983. 
AppUcant  WILLEY  FREIGHT  WAYS, 
INC.,  14836  LaSalle  St,  Dolton.  IL  60419. 
R^resentative:  Carl  L  Steiner.  135  S 
LaSalle  St.  Chicago.  IL  60603  (312)  236- 
9375.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Nickal  Freight 
Consultants,  Inc.  of  Highland,  IN. 

MC  146168  (Sub-8),  filed  May  13. 1983. 
AppUcant:  TRL\NGLE  TRANSPORT 
COi,  INC.  74  Sulyma  St.,  Cumberland. 
RI 02864.  RepresenUtfve:  WilUam  F. 
Poole.  22  KnoUwood  Cirde,  N. 
Kingstown.  RI  02852  (401)  885-0474. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk)^  between  points  in  the  U.S.  (except 
AKandHI). 

MC  146516  (Sub-11).  filed  May  16. 
1983.  AppUcant:  ALEXANDER 
TRUCKING.  INC..  1209  S  Woodland  Dr.. 
Dothaa  AL  36302.  Representative: 
Daniel  O.  Hands.  104  S  Michigan  Ave^ 
Suite  410,  Chicago,  IL  60603  (312)  641- 
1944.  Transporting  food  and  related 
products,  between  Tampa,  FL,  Gulfport 
MS,  Galveston.  TX,  and  Charleston.  SC, 
on  die  one  hand,  and.  on  die  otiier, 
points  in  AL.  AZ.  AR.  CA.  CO,  FL,  GA. 
IL,  IN.  lA.  KS.  KY.  LA,  ML  MN,  MS.  MO. 


NE.  NM.  NC.  ND.  OH,  OK.  SC  SD.  TN. 
TX.  VA,  WV  and  WL 

MC  147677  (Seb^).  filed  May  13, 1983. 
ARjlicant:  PERRY  MOTOR  FREIGHT, 
INC..  801  S.  Meadow,  Odessa,  TX  79763. 
Representative:  John  T.  Coon  (same 
address  as  appUcant)  (915)  332-1614. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  Whites 
City.  NM  and  El  Paso,  TX  over  U.S.  Hwy 
62/180,  serving  all  intermediate  points. 

MC  149067  (Sub-3),  filed  May  16. 1983. 
AppUcant  SUN  VALLEY  TRUCKING, 
INC.,  149  Franklin  St.,  Oakland,  CA 
94607.  Representative:  Eldon  M. 
Johnson.  650  CaUfomia  St,  Suite  2806, 
San  Francisco,  CA  94108.  (415)  986-8896. 
Transporting  food  and  related  products, 
between  points  In  AZ.  CA,  CO,  ID,  MT. 
NM,  NV.  OR,  UT.  WA  and  WY. 

MC  163136  (Sub-1).  filed  May  17, 1983. 
AppUcant  JIMWAY.  INC.  8030-A  Unity 
Dr..  Norcroas,  GA  3007a  Representative: 
Thomas  J.  O'Brien,  234  Mt  Pleasant 
Av&.  Ambler.  PA  19002  (215)  646-622a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Intermodal 
Brokerage  Services,  Inc..  of  Norcross, 
GA. 

MC  163886  (Sab-1).  filed  May  17. 1983. 
AppUcant  S.D.R  CORPORATION.  U.S. 
Route  40.  West  Terre  Haute,  IN  47885. 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Ave.,  N.W..  Suite  500. 
Washington,  DC  20006  (202)  626-5015. 
Transporting  pulp,  paper  and  related 
products,  and  textile  mill  products, 
between  points  in  lA.  IL,  IN,  MO,  and 
Wl. 

M£  166727.  filed  May  17, 1963. 
AppUcant  EDWARDS  DISTRIBUTOR& 
INC.,  215  Waukechon  St.  P.O.  Box  128. 
Shawano.  WI 64106.  Representative: 
Nancy  J.  Johnson,  103  East  Washington 
St,  Box  2ia  Crandon.  WI  54520  (715) 
478-3341.  Transporting  food  and  related 
products,  between  points  in  Wood. 
Outagamine,  Brown,  and  Shawano 
Counties.  WL  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Misstsnppi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN.  then  northward 
along  the  weateia  boundaries  of  Itasca 
and  Koocfaiddng  Countiet,  MN.  to  the 
Intemationai  Boundary  Uim  between  the 
U.Sw  and  Canada. 

MC  16743a  filed  Mey  18.1963. 
^pUcant  8TAGGS  TRUCKING.  INC. 
Rt  2,  P.O.  Box  871,  llennewey,  OK 
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73147.  Representative:  William  P.     i 
Parker,  4400  N.  Lincoln,  Suite  10,      I 
Oklahoma  City,  OK  73105  (405)  424- 
3301.  Transporting  Mercer  commodities. 
between  points  in  AL,  AR,  CA,  CO,  KS, 
KY.  LA.  Ml,  MS,  MT,  ND,  NE,  NM.  NY. 
OH,  OK.  PA.  SD,  TX,  VA.  WV,  and  WY. 

MC  168036,  filed  May  12, 1983. 
Applicant:  BAUSCH  &  LOME. 
INCORPORATED,  465  Paul  Rd.,  P.a 
Box  22737,  Rochester,  NY  14692. 
Representative:  Thomas  E.  Brissenden 
(same  address  as  applicant]  (716)  338- 
8779.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Vertex  Associates 
Transportation,  Inc.,  of  Rochester,  NY. 
National  Distnbution  Agency,  of 
Norwalk,  CA,  United  Freight  Brokers, 
Inc.,  of  Hodgekins,  IL  and  Southern 
Warehouse  Corporation,  of  Dallas,  TX. 

MC  168037,  filed  May  13, 1983. 
Applicant:  BONNIE  UNDBERG  AND 
DAVE  JOHNSON,  d.b.a.  BLUE  STAR 
TRUCKING,  P.O.  Box  3^5,  Fridley,  MN 
55432.  Representativer^^drew  R.  Clark, 
1600  TCP  Tower,  Minneapolis,  MN  55402 
(612)  333-1341.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Reserve  Supply  Company,  of 
Fridley.  MN. 

Volume  No.  OP4-324 

Decided:  May  25. 1983. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  114227  (Sub-15),  filed  May  10, 
1983.  Applicant:  A  »  C  CARRIERS,  INC.. 
2909  E.  Laketon  Ave.,  Muskegon.  MI 
49442.  Representative:  Karl  L.  Gotting. 
1200  Bank  of  Lansing  Bldg.,  Lansing,  MI 
48933  (517)  482-2400.  Transporting 
chemicals  and  related  products, 
between  points  in  Linn  County,  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  MI. 

MC  145596  (Sub-8),  filed  May  10, 1983. 
Applicant:  A  &  M  EXPRESS,  INC.,  1136 
Haley  Rd.,  P.O.  Box  667,  Murfreesboro, 
TN  37130.  Representative:  Roland  M. 
Lowell,  501  Union  St.,  Fifth  Floor, 
Nashville,  TN  37219  (615)  256-1290.  (A) 
Over  irregular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  (1)  between 
Atlanta.  GA,  and  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  between 
points  in  Knox  County,  TN,  and  points 
in  the  U.S.  (except  AK  and  HI)  and  (B) 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 


and  B  explosives,  household  goods,  and 
commodities  in  bulk),  (1)  between 
Atlanta,  GA  and  Knoxville,  TN,  (a)  from 
Atlanta  over  Interstate  Hwy  85  to 
junction  Interstate  Hwy  26,  then  over 
Interstate  Hwy  26  to  junction  Hwy  40, 
then  over  Interstate  Hwy  40  to 
Knoxville,  and  return  over  the  same 
route,  and  (b)  from  Atlanta  over 
Interstate  Hwy  75  to  Knoxville,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  routes  (B)(1)  (a) 
and  (b)  above. 

Note. — Applicant  intends  to  tack  (A)  (1) 
and  (2)  above  to  (B)(1)  (a)  and  (b)  above,  and 
to  tack  (B)(l)(a]  above  with  existing 
authority. 

MC  145966  (Sub-14),  filed  May  4. 1983, 
Applicant:  NELSEN  BROS.,  INC.,  P.O. 
Box  613,  Nebraska  City,  NE  68410. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501-2028  (402) 
475-6761.  Transporting  (1)  paper  and 
paper  products,  (2)  rubber  and  plastic 
products.  (3)  electrical  equipment.  (4) 
transportation  equipment,  (5)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  houses,  (6)  food  and 
related  products,  and  (7)  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Conditioa:  Issuance  of  a  ceriiRcate  in  this 
proceeding  is  subject  to  coincidental 
cancellation  of  the  Permit  in  No.  MC-145966 
(Sub-No.  P9}X,  served  February  19, 1982,  and 
the  underlying  superseded  authority  in 
Permits  Nos.  MC-113382  (Sub-Nos.  15. 19,  24, 
and  25,  and  Permits  Nos.  MC-113382  (Sub- 
Nos.  1, 13. 14, 18.  and  22. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-250 

Decided:  May  19, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  29648  (Sub-16),  filed  May  9, 1983. 
Applicant:  E.  F.  SMITH,  INC..  P.O.  Box 
73,  Roaring  Spring,  PA  16673. 
Representative:  J.  Bruce  Walter,  410 
North  Third  St.,  P.O.  Box  1146, 
Harrisburg,  PA  17108,  717-233-5731. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  MD. 
IN,  MI,  NY,  OH,  PA,  WV,  VA,  NJ.  NC. 
DE.  TN.  KY  and  DC. 

MC  52869  (Sub-105),  filed  May  3, 1983. 
Applicant:  NORTHERN  TANK  UNE. 
P.O.  Box  970.  Miles  City,  MT  59301. 
Representative:  Michael  E.  Miller,  15 
Broadway,  Suite  502,  Fargo,  ND  58102. 
701-235-4487.  Transporting  liquid 
petroleum  and  petroleum  products,  and 
natural  gas  and  its  products,  between 
points  in  WA.  OR.  ID.  UT.  MT.  WY.  CO. 


ND,  SD,  NE.  MN,  lA,  WI,  IL,  and  the 
Upper  Peninsula  of  ML  under  continuing 
contract(8)  with  persons  who  are 
engaged  in  the  business  as  producers, 
refiners,  distributors,  dealers  or  users  of 
liquid  petroleum  and  petroleum  products 
and  natural  gas  and  its  products  in  bulk. 

MC  79658  (Sub-75).  filed  May  9, 1983. 
Applicant:  ATLAS  VAN  LINES,  INC.. 
1212  St.  George  Rd..  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant.)  (812)  424-2222.  Transporting 
household  goods  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Butler's  Shoe 
Corporation,  of  Marietta.  GA. 

MC  96719  (Sub-15).  filed  May  11, 1983. 
Applicant:  THRASHER  TRUCKING 
COMPANY,  P.O.  Box  116.  Monahans. 
TX  79756.  Representative:  James  W. 
Hightower,  Suite  301,  5801  Marvin  D. 
Love  Freeway,  Dallas,  TX  75237-2385, 
214-339-4108.  Transporting  machinery, 
metal  products,  and  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  til). 

MC  109028  (Sub-19),  filed  May  10. 
1983.  Applicant:  S  ft  W  TRANSFER. 
INC..  312  East  Wisconsin  Ave.. 
Milwaukee.  WI  53202.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440.  612-542-1121. 
Transporting  (1)  pulp  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Flambeau  Paper  Co.,  of 
Park  Falls,  WI;  Northamerican  Paper 
Co.,  of  Franklin  Park.  IL;  Potlatch  Corp., 
Northwest  Paper  Div.,  of  Cloquet,  MN; 
Rhinelander  Paper  Co..  of  Rhinelander. 
WI;  and  Wausau  Paper  Mills  Co..  of 
Brokaw,  WI,  and  [Z]  pulp  paper  and 
related  products,  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Owens-Illinois.  Inc..  of 
Tomahawk.  WI. 

MC  152178  (Sub-1),  filed  April  29. 
1983.  Applicant:  LEVY  T.  POWELL, 
d.b.a.  POWELL'S  DELIVERY  SERVICE, 
P.O.  Box  11374.  Houston,  TX  77293. 
Representative:  Levy  T.  Powell  (same 
address  as  applicant)  (713)  633-7374. 
Transporting  metal  articles,  between 
points  in  AR.  CA.  CO,  GA.  KS.  LA,  MN, 
MS,  MT,  NM.  NV.  ND,  OK.  SD.  TX.  VT. 
andWY. 

MC  154268  (Sub-1).  filed  May  9, 1983. 
Applicant:  RONNIE  G.  LAWRENCE, 
d.b.a.  RON'S  TRANSPORT,  516  Beard 
Ave.,  Modesto,  CA  95354. 
Representative:  Arden  Riess,  P.O.  Box 
7965,  Stockton.  CA  95207  (209)  957-6128. 
Transporting  (1)  food  and  related 
products,  (2)  lumber  and  wood  products. 
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(3)  pulp,  paper  and  related  products,  (4) 
rubber  and  plastic  products,^  (5)  metal 
products,  and  (8)  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  AZ,  CA, 
CO.  ID.  MT.  NM.  NV.  OR.  TX.  UT.  WA. 
and  WY,  and  [7)  food  and  related 
products,  between  points  in  CA. 

MC  157608  (Sub-2],  filed  may  10. 1963. 
Applicant:  DANIEL  W.  LANG,  d.b.a.. 
DANDY  INTERMODAL  SERVICE.  11444 
Perry  Hwy..  Wexford.  PA  15090. 
Representative:  David  W.  Donley,  610 
Smithfield  St..  Suite  400.  Pittsburgh,  PA 
15222.  412-471-6272.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  164689  (Sub-l).  filed  May  10, 1983. 
Applicant:  O.  M.  SCOTT  &  SONS 
COMPANY,  14111  Scottslawn  Rd.. 
Marysville,  OH  43041.  Representative: 
Linda  F.  McHenry  (same  address  as 
applicant),  513-644-0011.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Central  Ohio  Coordinated  Corp.,  of 
Columbus,  OH. 

Volume  No.  OP5-252 

Decided:  May  2a  1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  136348  (Sub-8),  filed  May  6, 1983. 
Applicant:  ANTHONY  G.  FRANCIS 
AND  JOSEPH  G.  FRANCIS  d.b.a, 
FRANCIS  WHOLESALE  COMPANY. 
3048  White  Horse  Road.  Greenville,  SC 
29611.  Representative:  Martin  J.  Leavitt, 
22375  Haggerty  Rd..  P.O.  Box  400, 
Northville,  MI  48167,  313-349-3980. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  142359  (Sub-13),  filed  May  13, 
1983.  Applicant:  PORT  EAST 
TRANSFER.  INC.,  Pulaski  Hwy  &  68th 
St.,  P.O.  Box  18492,  Baltimore,  MD 
21237-0492.  Representative:  Mel  P. 
Booker,  Jr.,  9900  Main  St.,  Suite  400, 
Fairfax,  VA  22031,  703-  691-4000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  158609  (Sub-l),  filed  May  9 1983. 
Applicant:  OLD  SOUTH 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  461,  Prattville,  AL  36067. 
Representative:  Donald  B.  Sweeney,  Jr., 


1010  Massey  Bldg.,  P.O.  Box  2366. 
Birmingham.  AL  35201,  205-254-3880. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160789  (Sub-5),  filed  May  9, 1983. 
Applicant:  RAM  EXPRESS  COMPANY. 
237  Noblestown  Rd.,  Carnegie,  PA  15106. 
Representative:  Kevin  W.  Walsh.  1500 
Bank  Tower,  307  Fourth  Ave.. 
Pittsburgh.  PA  15222. 412-471-3300. 
Transporting  general  commodities 
(except  classes  A  and  B  express, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  National  Steel 
Corporation  of  Pittsburgh,  PA,  and  its 
subsidiaries. 

MC  163778  (Sub-2).  filed  May  9. 1983. 
Applicant:  J.  H.  TRANSPORT,  INC..  105 
Lakeside  Dr.,  Stanton,  MI  48888. 
Representative:  William  B.  Elmer,  P.O. 
Box  801,  Traverse  City,  MI  49685-0801, 
616-941-5313.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167489.  filed  May  12, 1983. 
Applicant:  J.  WALLACE.  INC.,  439 
Montrose,  Romeoville,  IL  60441. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309, 
515-244-2329.  Transporting  food  and 
related  products,  between  Chicago,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  16798P  filed  May  12, 1983. 
Applicant:  WILUAM  N.  AND  MARL\N 
D.  CARTER,  d.b.a.,  SORRENTO 
ENTERPRISES,  9055  SW  Sorrento, 
Beaverton,  OR  97005.  Representative: 
William  N.  Carter  (same  address  as 
applicant)  503-644-6913.  Transporting 
(1)  building  materials,  (2)  lumber  and 
wood  products,  (3)  metal  products,  and 
(4)  waste  or  scrap  materials,  between 
points  in  AK,  AZ,  CA.  CO,  ID,  MT.  NV. 
NM.  OR.  TX.  UT,  WA  and  WY. 

Volume  No.  OP5-254 

Decided:  May  23, 1963. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  102298  (Sub-22),  filed  May  9, 1983. 
Applicant:  MOHAWK  VAN  LINES, 
INC.,  251-57  Jericho  Turnpike,  Bellerose, 
NY  11426.  Representative:  John  L 
Alfano,  550  Mamaroneck  Ave.,  Harrison, 
NY  10528.  (914)  835-4411.  Transporting 
household  goods,  and  furniture  and 
fixtures,  between  points  in  the  U.S. 
(except  OR,  AK,  and  HI). 

MC  107476  (Sub-95],  filed  May  16, 
1983.  Applicant:  OLD  DOMINION 


FREIGHT  LINE,  INC..  1730  Westchester 
Dr..  High  Point  NC  27281. 
Representative:  Kim  D.  Mann.  Suite 
1301, 1600  Wilson  Blvd..  Arlington.  VA 
22209,  703-522-0900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  129059  (Sub-4),  filed  May  12. 1983. 
Applicant:  WILSON  DRTVEAWAY. 
INC.,  55  W.  Monroe  St.,  Suite  3370, 
Chicago,  IL  60603.  Representative: 
Anthony  E.  Young.  Ltd.,  29  So.  LaSalle 
St.,  Suite  350.  Chicago.  IL  60603.  (312) 
782-8880.  Transporting  motor  vehicles, 
baggage,  sporting  equipment,  and 
personal  effects  of  owners  thereof, 
between  points  in  the  U.S.  (except  AK). 

MC  141599  (Sub-13),  filed  May  13. 
1983.  Applicant  MOUNTAIN  PACIFIC 
TRANSPORT.  d.b.a.  SHADOW  LINES. 
241  Schoolhouse  Rd..  Coquitlam,  B.C.^ 
Canada  V3K  4X9.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  239,  Renton.  WA  98055,  206- 
228-3807.  Transporting  (1),  talc,  between 
Three  Forict.  MT,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S..  (2) 
chemicals  and  related  products. 
between  points  in  WA,  OR.  and  CA,  on 
the  one  hand,  and.  on  the  other,  points 
in  SD,  AL.  KY.  OH.  IL,  IN.  WA.  OR  and 
CA,  (3)  metal  products,  between  points 
in  WA.  on  the  one  hand,  and,  on  the 
other,  points  in  WA,  OR,  CA.  ID,  MT, 
UT.  NV,  CO,  AZ,  NM.  TX  OK,  KS.  NE 
and  SD,  (4)  mercer  commodities. 
contractors  machinery  equipment  and 
supplies,  between  points  in  WA,  OR. 
CA.  ID.  MT.  UT.  NV.  CO.  AZ.  NM.  TX. 
OK,  KS,  NE.  ND.  and  SO. 

MC  142779  (Sub-5).  filed  May  3, 1983. 
Applicant:  WEIER  TRUCKING  AND 
AIR  FRIEGHT,  INC..  4948  S.  Second  St.. 
Milwaukee.  WI 53207.  Representative: 
Roland  W.  Weier  (same  address  as 
applicant)  414-744-1480.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  OK. 
andTX. 

MC  148218  (Sub-3),  filed  May  12, 1983. 
Applicant:  STRUCTURAL 
TRANSPORT,  INC..  6701  W.  Ryan  Rd., 
Franklin,  WI  53132.  Representative: 
Daniel  R.  Dineen,  710  N.  nankinton 
Ave.,  Milwaukee,  WI  53203,  (414)  273- 
7410.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  153348  (Sub-2).  filed  May  9, 1983. 
Applicant:  HARCHJ)  J.  FUNK.  d.b.a. 
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FUNK  TRANSPORT.  405  South  Polk  St.. 
Lancaster.  WI 53813.  Representative: 
James  A.  Spiegel.  Olde  To%vne  Office 
Park.  6333  Odana  Rd..  Madison.  WI 
53719,  (608)  273-1003.  Transporting 
petroleum  and  related  products, 
between  points  in  lA.  on  the  one  hand, 
and.  on  the  other,  points  in  WI. 

MC  167979,  filed  May  10. 1983. 
Applicant:  DOUGLAS  A. 
DERRYBERRY.  d.b.a.  DOUBLE  A 
TRUCKING.  2587  Bronco  Ct..  West  Unn. 
OR  97068.  Representative:  M.  M.  Butler. 
25200  S.W.  Parkway,  Suite  200. 
Wilsonville,  OR  97070.  (503)  682-2437. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Superior 
Tansportation  Systems,  Inc.,  of  I 

Wilsonville.  OR. 

MC  167999,  filed  May  13, 1983. 
Applicant:  BAM  STAGE  COACH  CO.. 
INC..  P.O.  Box  6034.  Greensboro.  NC 
27405.  Representative:  George  W.  Clapp. 
P.O.  Box  836.  Taylors.  SC  29687.  (80a) 
244-9314.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NC,  or  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


Volume  No.  OP5-256  I 

Decided:  May  24. 1983.  ' 

By  the  Commission.  Review  Board  No.  V 

Members  Parker.  Chandler,  and  Fortier. 

MC  419  (Sub-2).  filed  May  13. 1983. 
Apphcant:  DELCHER 
INTERCONTINENTAL  MOVING 
SERVICE,  INC..  4219  Central  Ave..  St. 
Petersburg,  FL  33733-0880. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  St..  NW,  Washington.  DC  20006 
(202)  833-6884.  As  a  freight  forwarder  in 
connection  with  the  transportation  of 
general  commodities  (except  used 
household  goods,  unaccompanied 
baggage,  used  automobiles,  commodities 
in  bulk,  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  41098  (Sub-109).  filed  May  12. 
1983.  Applicant:  GLOBAL  VAN  LINES, 
INC..  One  Global  Way,  Anaheim.  CA  ' 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.,  NW, 
Washington.  DC  20006  (202)  833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  J.  R.  Simplot  Co..  of 
Boise,  ID.  and  its  subsidiaries. 

MC  72069  (Sub-48).  filed  May  16, 1983. 
Applicant:  BLUE  HEN  UNES,  INC.,  P.O. 
Box  280.  Milford.  DE  19963. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg.,  1030 15th  St..  NW. 


Washington.  DC  20005  (202)  296-3555. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN.  LA.  MO,  AR.  and  TX. 

MC  116858  (Sub-24),  filed  May  16. 
1983.  Applicant:  J  ft  M  CARRIERS 
CORP..  No.  Shore  Atrium.  Suite  118 
West,  6800  Jericho  Turnpike.  Syosset. 
NY  11791.  Representative:  Eugene  M. 
Malkin.  Suite  1832.  Two  World  Trade 
Center,  New  York,  NY  10048,  (212)  466- 
0220.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  145138  (Sub-2(A)).  filed  May  13. 
1983.  Applicant:  GOLDEN  VALLEY 
TRANSPORTATION  INC..  P.O.  Box  130. 
Roberts.  ID  83444.  Representative:  Todd 
Ross  Clement  (same  address  as 
applicant)  (208)  524-3331.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
■  commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  additional 
authority  in  MC  145138  Sub  2(B)  published  in 
this  same  issue. 

MC  153898  (Sub-2).  filed  May  13. 1983. 
Applicant:  H  ft  B  TRUCKING.  INC..  P.O. 
Box  25723.  Salt  Lake  City,  UT  84125. 
Representative:  Irene  Warr,  311  S.  State 
St..  Suite  280.  Salt  Uke  City.  UT  84111. 
801-531-1300.  Transporting  [l)pulp, 
paper  and  related  products,  (2)  printed 
matter,  (3)  chemicals  and  related 
products,  (4)  machinery,  and  (5) 
instruments  and  photographic  goods, 
between  points  in  CA,  UT.  TX  and  WI. 
on  the  one  hand.  and.  on  the  other, 
points  in  CA.  OR.  WA.  ID,  CO,  MO.  MN, 
NE,  OK  and  AZ. 

MC  156789  (Sub-1).  filed  May  12, 1983. 
Applicant:  JON-MAR  TRUCKING  CO.. 
INC..  13  Koosman  Drive.  Leonardo.  NJ 
07737.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  (201)  572-5551.  Transporting 
fishing  nets,  machinery,  transportation 
equipment,  metal  products,  rubber 
products,  and  those  commodities  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  handling  or 
equipment,  between  Philadelphia,  PA. 
New  York..  NY.  and  points  in  Berks 
County.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159659  (Sub-4),  filed  May  13. 1983. 
Applicant:  J  WAY  STERILE  SERVICE. 
INC..  639  Ramsey  Ave..  Hillside,  NJ 
07205.  Representative:  A.  David  Millner. 
P.O.  Box  Y.  7  Becker  Farm  Rd.. 
Roseland,  NJ  07068,  201-992-2200. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Nu-Tex  Corporation,  of 
Dunnellen.  NJ. 

MC  161628  (Sub-1),  filed  May  13. 1983. 
Apphcant:  RAM  OFFICE  TRANSPORT 
CORP.,  R.D.  3.  Box  224.  Delta.  PA  17314. 
Representative:  Harry  M.  Ness.  46  E. 
Wiiladelphia  St.  York.  PA  17401-1197. 
(717)  845-7695.  Transporting  mobile 
office  trailers  and  modular  buildings, 
between  points  in  Baltimore  County. 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  ME.  VT,  NH.  RI.  MA.  CT.  NY. 
PA.  NJ.  DE.  MD.  VA,  WV,  NC,  SC.  and 
DC. 

MC  167588.  filed  May  13. 1983. 
Applicant:  KENICHl  HARAMOTO, 
d.b.a..  FUJI  EXPRESS,  328  Swift  Ave.. 
South  San  Francisco.  CA  94080. 
Representative:  Kenichi  Haramoto 
(same  address  as  applicant),  415-761- 
1280.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA. 

MC  168059.  filed  May  16. 1983. 
Applicant:  HARVEY  INDUSTRIES,  INC.. 
P.O.  Box  2096,  Athens.  TX  75751. 
Representative:  Mike  Cotton,  P.O.  Box 
1148,  Austin.  TX  78767.  512-472-8800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168099.  filed  May  16. 1983. 
Applicant:  TRANSPORT  PARTNERS. 
INC..  5691  W.  3640  So.,  W  Valley.  UT 
84120.  Representative:  Richard 
McDougal  (same  address  as  applicant) 
801-969-9737.  Transporting  (1) 
electronic  surplus,  between  points  in 
Los  Angeles  County,  CA,  on  the  one 
hand.  and.  on  the  other,  points  in  AZ. 
NM.  and  TX,  (2)  such  commodities  as 
are  dealt  in  or  used  by  department, 
discount  and  grocery  stores,  between 
points  in  the  U.S.  (except  AK.  HL  FL, 
ME,  MI.  ND,  NH.  SD  and  VT).  and  (3) 
mercer  commodities  and  machinery 
between  points  in  NV  and  UT.  on  the 
one  hand.  and.  on  the  other,  points  in 
LA,  OK.  TX  and  WY. 

|FR  Ooc  83-14713  Hied  6-1-8S:  8:4S  ami 
MLUm  CODE  703»-01-ll 


Motor  Carriers;  Permanent  Authorfty 
Decisions;  Restriction  Removals; 
Decision-Notice 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
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Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  PR 
4959a  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
imder  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 
Some  of  the  applications  may  have  been 
modified  prior  to  pubUcation  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 

Finding 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams  and  Ewing. 
Agatha  L  Mergenovich. 

Secretary. 

Please  direct  status  inquiries  to  Team  1, 
at  (202)  275-7992. 

Volume  No.  OPI-199 

Decided:  May  25, 1983. 

MC  136540  (Sub-7)X.  filed  May  13. 
1983.  Applicant:  REFINERS 
TRANSPORT  SERVICE.  INC.,  P.O.  Box 
742,  Metairie  LA  70004.  Representative: 
Gerald  J.  Klumpp  (same  address  as 
applicant),  (504)  733-2585.  Lead  and 
Sub-Nos.  1. 2. 3  and  4:  broaden  the 
territorial  description  to  "between 
points  in  the  U.S.".  under  continuing 
contract(s)  with  named  shipper. 

For  statiis:  caU  Team  5  at  202-275-7289. 
Volume  No.  OP5-248 

Decided:  May  20, 1983. 

MC  123329  (Sub-62)X,  filed  January  19, 
1983.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD..  737  8th  Ave.,  S.W..  Calgary, 
Alberia,  Canada  T2P  2P9. 
Representative:  Edward  J.  Kiley,  1730  M 
St..  NW,  Washington,  DC  20036,  (202) 
296-2900.  Sub  11  Certificate:  Broaden 
commodities  in  bulk  to  "Farm  products, 
forest  products,  marine  products,  food 
and  related  products,  metallic  ores,  coal 
and  coal  products,  petroleum,  natural 


gas,  and  petroleum  products,  non- 
metallic  minerals,  tobacco  products, 
textile  mill  products,  lumber  and  wood 
products,  pulp,  paper  or  allied  products, 
chemicals  and  related  products,  rubber 
and  plastic  products,  clay,  concrete, 
glass  and  stone  products,  metal 
products,  and  Mercer  commodities." 

(FR  Doc  «S-147a8  mied  e-l-*3:  »M  un) 
mjJNO  CODE  70S»41-«I 
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Motor  Carriers;  PmtnarMnt  Authority 
Decisions;  Dodslon-Notic* 

Decided:  May  20. 1983. 

90-Day  Intrastate  Motor  Common 
Carriers  of  Passengers. 

The  following  applications,  filed  on  or 
after  November  19, 1982,  are  governed 
by  Part  1168  of  the  Commission's  Rules 
of  Practice.  See  49  CFR  Part  1168. 
published  in  the  Federal  Register  on 
November  24, 1982,  at  47  FR  53275.  For 
compliance  procedures,  see  49  CFR 
1168.6  and  49  U.S.C.  10922  (c)(2)(E). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1188.  In  addition  to  fitness 
grounds,  applications  may  be  opposed 
on  the  grounds  that  the  transportation  to 
be  authorized  would  directly  compete 
with  a  commuter  bus  operation  and 
would  have  a  significant  adverse  eflPect 
on  all  commuter  bus  service  in  the  area 
in  which  the  competing  service  will  be 
performed.  Applicant's  representative  is 
required  to  mail  a  copy  of  an 
appUcation.  including  all  supporting 
evidence,  within  three  days  of  a  request 
and  upon  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simphfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  enviroiunent  nor  a  major 


regulatory  action  under  die  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  25  days 
from  date  of  publication  (ot,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  dociunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compUance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  30  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
3,  Members  (Crock.  Joyce  and  Dowell. 

Agatiu  L  Meigsnovich, 

Secretary. 

Note.— All  applications  are  filed  under  49 
U.S.C  10922(c)(2)(A]  for  quthority  to  operate 
as  a  motor  common  carrier  of  passengers  in 
intrastate  commerce  on  a  route  over  which 
applicant  has  interstate,  regular-route 
authority  on  November  19, 1982. 

Please  direct  status  inquiries  to  Team  5. 
(202)275-7289. 

MC  123748  (Sub-32).  filed  May  5. 1083. 
Applicant:  CONfJECTICUT  LIMOUSINE 
SERVICE.  INC.  1000  State  Street.  New 
Haven.  CT  06511.  Representative: 
Palmer  S.  McGee.  Jr.,  One  Constitution 
Plaza,  Hartford,  CT  06103,  (203)  276- 
1330.  Applicant  seeks  authority  in 
intrastate  commerce  to  conduct  service 
at  all  intermediate  points  on  routes  in 
No.  M-123748  Sub  28,  in  part,  as  follows: 
To  operate  over  the  routes  (1)  between 
Farmington,  CT  and  LaGuardia  Airport 
and  John  F.  Kennedy  International 
Airport.  New  Yoric  NY.  and  (2)  between 
Wethersfield.  CT.  and  LaGuardia 
Airport  and  John  F.  Kennedy 
International  Airport,  New  Yorlc  NY.  to 
provide  intrastate  service  at  all 
intermediate  points  between  the 
Connecticut-New  York  border  and 
LaGuardia  Airport  and  Jolin  F.  Kennedy 
International  Airport  New  Yoiic  ffY. 

in  Doc  n-l«ni  FOad  S-I-Sk  »»  am) 
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Motor  Carriers;  Permanent  Auttrarity; 
Repul>llcations  of  Grants  of  Operating 
Rights  Auttwrtty  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petitions 
for  intervention  must  be  Hied  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  Notice. 
Applicant  may  file  a  veriHed  statement 
in  rebuttal  within  50  days.  Such 
pleadings  shall  comply  with  49  CFR 
1160.1-116a49  addressing  specifically 
the  issue[s)  indicated  as  the  purpose  for 
this  republication. 
Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

MC  164651  (republication],  Tiled 
December  6, 1982.  previously  noticed  in 
the  Federal  Register  issue  of  December 

20. 1982.  Applicant:  WALTER  MOSLEY. 
Jr.,  d.b.a.  MOSLEYS  MOBILE  HOME 
MOVERS.  920  N.  Arizona  Ave.. 
Chandler.  AZ  85224.  Representative: 
Jack  L.  Schiller.  111-56  76th  Dr.,  Forest 
Hills,  ^rv■  11375.  A  decision  by  the 
Commission,  Review  Board  Number  1, 
decided  May  23. 1983.  and  served  May 

26. 1983.  Rnd  that  applicant  is 
authorized  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  mobile  homes  and  such 
commodities  as  are  dealt  in  or  used  in 
the  manufacture,  distribution,  and 
installation  of  mobile  homes,  between 
points  in  AZ.  CA.  CO,  NM.  NV.  TX,  and 
UT.  The  purpose  of  this  republication  is 
to  broaden  the  commodity  description. 

[FR  Doc  ta-\A7Va  Filed  6-1-63:  S:4»  dm| 
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Motor  Carriers;  Permanent  Authority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petition 
for  leave  to  intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice 
addressing  specifically  the  issue(s) 


indicated  as  the  purpose  for 

republication. 

AgatlM  L.  Meigenovich, 

Secretary. 

MC  113658  (Sub— 50),  (republication), 
filed  March  7, 1983.  published  in  the 
Federal  Register  issue  of  March  1983, 
and  republished,  this  issue.  Applicant: 
SCOTT  TRUCK  UNE.  INC.,  P.O.  Box 
16346,  5280  Newport  Street,  Conmierce 
City,  CO  80022.  Representative:  Rick  A. 
Rude,  Suite  611, 1730  Rhode  Island 
Avenue,  NW.,  Washington,  D.C.  20036; 
202-223-5900.  An  Order  of  the 
Commission,  Division  2,  decided  April 
19, 1983,  and  served  April  25, 1983,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  United  States,  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Conmiission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

MC  114718  {Sub-3)  (republication), 
filed  November  12, 1982,  published  in 
the  Federal  Register  issue  of  and 
republished  this  issue.  Applicant: 
GEORGE  R.  MURPHY,  d.b.a..  MURPHY 
TRUCKING  &  EXCAVATING  CO.,  P.O. 
Box  378,  Reno.  OH  45773. 
Representative;  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215,  614- 
228-1541.  An  Order  of  the  Commission, 
Division  1,  decided  April  12, 1982,  and 
served  April  18, 1982,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  Food  and  related 
products  between  Uniontown. 
Pittsburgh  and  Sharon,  PA,  on  the  one 
hand  and,  on  the  other,  points  in  Ohio 
(eliminate  Marietta,  OH  gateway);  (2) 
Metal  products  between  points  in 
Fayette,  Washington,  Greene  and 
Westmoreland  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
(eliminate  Marietta,  OH  gateway);  (3) 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  and  those 
requiring  special  equipment]  between 
points  in  Wood  and  Pleasants  Counties, 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  (eliminate  Marietta,  OH 
gateway);  (4)  Machinery,  metal 
products,  rubber  and  plastic  products. 


chemicals  and  related  products,  and 
lumber  and  wood  products,  between 
points  in  that  part  of  West  Virginia  on 
and  west  of  US  Hwy  19  and  on  and 
north  of  US  Hwy  60,  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio 
(eliminate  Marietta,  OH  gateway);  (5) 
Farm  products,  between  Pittsburgh,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio  (eliminate  Marietta,  OH 
gateway);  (6)  Chemicals  and  related 
products  between  points  in  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Missouri,  North  Carolina, 
Pennsylvania  and  West  Virginia 
(eliminate  Marietta,  OH  gateway);  (7) 
Metal  products,  coal  and  coal  products, 
ores  and  minerals,  clay,  concrete,  glass 
of  stone  products,  and  waste  or  scrap 
materials  between  points  in  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  in  and  east  of 
Minnesota.  Iowa.  Missouri.  Kansas, 
Arkansas,  and  Louisiana  (eliminate 
Marietta,  OH  gateway);  (8)  Metal 
products,  (A)  between  points  in  Fayette, 
Washington,  Greene  and  Westmoreland 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  Minnesota,  Iowa,  Missouri. 
Kansas.  Arkansas  and  Louisiana 
(eliminate  Marietta.  OH  and  Ashtabula 
County.  OH  gateways);  (B)  Between 
points  in  that  part  of  West  Virginia  on 
and  west  of  US  Hwy  19  and  on  and 
north  of  US  Hwy  60.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  Minnesota,  Iowa. 
Missouri,  Kansas,  Arkansas,  and 
Louisiana  (eliminate  Marietta,  OH  and 
Ashtabula  County,  OH  gateways);  (C) 
between  Baltimore,  MD  and  Newport 
News,  VA  on  the  one  hand,  and,  on  the 
other  points  in  the  United  States  in  and 
east  of  Minnesota,  Iowa,  Missouri, 
Kansas,  Arkansas  and  Louisiana 
(eliminate  Marietta,  OH  and  Ashtabula 
County,  OH  gateways);  (9)  Alluminum 
articles,  between  the  facilities  of  Kaiser 
Aluminum  and  Chemical  Corporation 
located  at  or  near  Ravenswood,  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  in  and  east  of 
Minnesota,  Iowa,  Missouri,  Kansas, 
Arkansas,  and  Louisiana,  (eliminate 
Washington  County,  OH  gateway);  (10) 
Chemicals  and  related  products, 
between  points  in  that  part  of  West 
Virginia  on  and  west  of  US  Hwy  19  and 
on  and  north  of  US  Hwy  60,  on  the  one 
hand,  and,  on  the  other,  points  in 
Illinois,  Missouri,  North  Carolina, 
Pennsylvania,  and  Wisconsin  (eliminate 
Marietta,  OH  and  Washington  County, 
OH  gateways);  (11)  Food  and  related 
products  between  Uniontown. 
Pittsburgh,  and  Sharon,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  Wood 
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and  Pleasants  Counties,  WV  (eliminate 
Marietta,  OH  end  Washington  County. 
OH  gateways);  (12)  Machinery,  rubber 
and  plastic  products,  chemicals  and 
related  product's,  and  lumber  and  wood 
products,  between  points  in  that  part  of 
West  Virginia  on  and  west  of  US  Hwy 
19  and  on  and  north  of  US  Hwy  60,  on 
the  one  hand,  and,  on  the  other,  points 
in  Wood  and  Pleasants  Counties,  WV 
(eliminate  Marietta,  OH  and 
Washington,  County,  OH  gateways); 
(13)  Farm  products  between  Pittsburgh. 
PA,  on  the  one  hand,  and.  on  the  other, 
points  in  Wood  and  Pleasants  Counties, 
WV  (eliminate  Marietta,  OH  and 
Washington  County,  OH  gateways],  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

[FR  Doc  83-14710  FiM  S-l-aS.  MS  ami 
BMXINO  CODE  7SM-*1-M 


Motor  Carriers;  Proposed  Exemptions 

AQENCv:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARV:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  14343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367 1.C.C.  113 
(1982).  47  FR  53303  (November  24, 1982). 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FON  RUrmffl  INFORHMTION  CONTACT: 

Warren  Wood  (202)  275-7977. 

suppt^MENTARY  iNfOfiMATKMi:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Meigenovidi. 

Secretary. 

Volume  No.  OP2^24S 
-  Decided:  May  26. 1983. 


(No.  MC^-15261j 

Walter  G.  Bay  and  Transport  Investment 
Corporation— Continuance  in  Control 
Exemption— Tandem  Transmit  Coip. 

Transport  Investment  Corporation 
(TIC),  and  in  turn  its  sole  shareholder. 
Water  G.  Bay,  who  controls  TIC  and  its 
subsidiary  corporation — ^Arrow 
Transportation  Co.  (No.  MC-116164)  as 
well  as  St  Louis  Freight  Lines,  Inc.  (No. 
MC-117165)  seek  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  to  continue  in 
control  of  Tandem  Transport  Corp..  (No. 
MC-156133  (Sub-No.  S)). 

Send  comments  to:  (1)  Motor  Section. 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and  (2)  Petitioner's  representative: 
lames  M.  Hodge,  Isaacson.  Clarke. 
Vernon,  &  Hodge,  P.C,  3730  Ingersoll 
Avenue.  Des  Moines,  lA  50312,  515-274- 
4985. 

Comments  should  refer  to  No.  MC-F- 
15261. 

Volume  No.  OP2-24S 

Decided:  May  25. 1983. 

(No.  MC-F-152e6J 

DLM  Transportaticm,  Inc. — Purchase 
Portion-^SS  Tranqxtrtatian  Corp. 

DLM  Transportation,  Inc.  a  regulated 
motor  carrier  (No.  MC-165843),  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  its  purchase  of  a  portion  of 
the  operating  ri^its  of  KSS 
Transportation  Ct»p.  in  No.  NK>-145466 
(Sub-No.  47). 

Send  comments  to:  (1)  Motor  Sectioa 
Room  2139.  Interstate  Commot^e 
Commission.  Washington.  DC  20423, 
and  (2)  Petitioner's  representative:  Arlyn 
L  WestergroL  Esq.,  Westergren. 
Hauptinan  k  O'Brien  P.C.  9202  West 
Dodge  Road,  Suite  201,  Omaha,  NE 
68114. 

Conunents  should  refer  to  No.  MC-F- 
15266. 

fFR  Doc.  83-14707  PIM  S-l-O:  irtf  am) 
aiLUNQ  coos  TMS-St-N 

MERIT  SYSTEMS  PROTECTION 
BOARD 

Office  of  ttie  Special  Couneel 

Schedule  for  Awardbig  Senior 
Executive  Service  Pertormence  Award 
(Bonus) 

aoency:  Office  of  die  ^lecial  Counsel. 
ACnON:  Notice. 

summary:  Notice  is  hereby  given  of  the 
schedule  for  awarding  a  Se^or 
Executive  Service  bonus. 


FOR  niRTHER  MRMMATION  CONTACT 

William  E.  Caldwell.  Director, 
Operations  Management  Division.  1120 
Vermont  Ave.,  NW.,  Washington,  D.C. 
20419  (202)  653-7144. 
SUPPLEMENTARY  INP0RMAT10N:  OfRce  of 

Personnel  Management  guidelines 
require  that  each  agency  pubUsh  a 
notice  in  die  Federal  Register  of  the 
agency's  schedule  f<tf  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  prior  to  tlie  date  on  whidi  the 
awards  will  be  paid. 

SCHEOULf  FOR  AWAROMO  SMmi 

EXECunvc  SERVICE  SONUS:  The  Office  of 
the  Special  of  the  Special  Counsel 
intends  to  award  a  Senior  Executive 
Service  bonus  for  the  performance 
rating  cycle  of  October  1. 1981.  through 
August  31, 1982,  with  payout  to  be  made 
by  |une  3a  1963. 

Dated:  Wasfaingtoa  UjC,  May  27. 1983. 
For  the  Office  of  the  Spedai  CounaeL 
IC  William  O'Comiar. 

Special  Counsel 

pv  Doc  a3-i4aw  Fiud  e-i-A  »4s  Mig 

aHUNSCOOt  74 


NATIONAL  OOMMUNiCATIONS 
SYSTEM 

NattonsI  Security  Telecommunications 
Advleofy  Comrames.  Cloeed  Meeting 

A  meeting  of  the  National  Security 
Telecommunications  Advisory 
Committee  (NSTAC)  Industry  Executive 
Subcommittee  will  be  beld  bei^nning  st 
9:00  p.m.  on  Wednesdey.  )aas  22. 1963. 
The  meeting  will  be  held  in  tlie 
Westgate  BoSding  of  tiM  MURE 
Corporation,  1820  Odley  Me<kson 
Boulevard.  McLean.  VB^mia.  The 
agenda  is  as  foOows: 

A.  Opening  Remarics 

B.  Briefing  on  National  Coordinating 
Mechanism  Report 

C.  Briefing  on  Commercial  Satellite 
Survivability  Report 

D.  Status  Report  on  Automated 
Information  Processing  Issue 

E.  Statiis  Report  on  Total  Systems 
Survivability  Issue 

F.  Introduction  of  International 
Diplomatic  Telecommunications  Issue 

G.  Formulation  of  Recommendations  to 
be  presented  at  2nd  HSTAC  Meeting 
Due  to  the  requirement  to  discuss 

classified  information  in  con|unction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (Area  Code  202-692- 
9274)  or  write  the  Manager  of  the 
National  Communications  System,  8th 
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Street  and  South  Courthouse  Road, 
Arlington,  Virginia  22204. 

Dated:  May  26, 1963. 
loaeph  C  Whaelor, 

Colonel.  USAF,  NCS  Joint  Secretariat 

IFK  Doc.  83-14719  FUtd  S-1-83:  8:45  ami 
aiUJNQ  COOC  M10-06-M 


NATIOMAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Advisory  Panel  (Challenge 
Section);  Meeting 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  17, 1983,  from  9:00  a.m.-5:30 
p.m.  in  Room  730  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
John  H.  Clark. 
Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
May  25, 1983. 

[FK  Doc  83-14722  Filed  8-1-83:  8:45  am) 
MUJNG  CODE  7SS7-01-«i 


Visual  Arts  Advisory  Panel  (Artists 
Nominations  Section);  Meeting 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Artists  Nominations 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  29. 1983.  from 
10:00  a.m.-5:00  p.m.  in  the  Old  Post 
Office  Building.  815  Olive  Street.  St. 
Louis,  MO. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  regarding  the 


selection  of  artists  to  be  commissioned 
to  create  works  of  art  for  Federal 
buildings  under  construction  or 
renovation.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 
John  H.  Clark. 

Director  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

May  25. 1983. 

|FR  Doc  83-14721  Filed  8-1-83:  8:45  am) 
MLUNQ  CODE  7S37-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escrow 
Requirement  Relating  to  Sale  of 
Assets  by  and  Employer  Who 
Contributes  to  s  Multiemployer  Plan: 
Reiliy-Whlteman,  Inc. 

AQENCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  Exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted 
Reilly-Whiteman,  Inc.  an  exemption 
from  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended.  A  notice  of  the  request  for 
exemption  from  this  requirement  was 
published  on  March  9. 1983  (48  FR  9978). 
The  effect  of  this  notice  is  to  advise  the 
public  of  the  decision  of  the  exemption 
request. 

ADDRESS:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGE  Public  Affairs  Office.  Suite  7100, 
2020  K  Sti-eet,  NW.,  Washington.  D.C. 
20006.  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.  A  copy  of  these  dociunents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Graham,  Office  Of  the 
Executive  Director,  Policy  and  Planning 
(140).  2020  K  Sti^et.  N.W.,  Washington 
D.C.  20006:  (202)  254-4862. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 


as  amended  ("ERISA").  29  U.S.C.  1384. 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  9  2643.3(a)  of  the 
PBGC's  regulation  on  procedures  for 
variances  for  sales  of  assets  (29  CFR 
Part  2643).  the  PBGC  shall  approve  a 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantiy  increase 
the  rist  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administreed  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  S  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

Decision 

On  March  9. 1983  (48  FR  9978).  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  Reilly- 
Whiteman.  Inc.  ("New  Reilly")  for  an 
exemption  from  the  bond/escrow 
requirement  of  ERISA  section 
4204(a)(1)(B),  in  connection  with  the 
purchase  by  New  Reilly  of  substantially 
all  of  the  assets  of  Reilly-Whiteman.  Inc. 
(the  "Seller").  The  sale  of  assets  became 
effective  on  June  11, 1982.  No  comments 
were  received  in  response  to  the  notice. 

New  Reilly  has  agreed  to  assume  the 
Seller's  obligation  to  contribute  to  the 
Oil,  Chemical  and  Atomic  Workers 
International  Union  Industry  Pension 
Fund  (the  "Fund").  Prior  to  the  sale,  the 
Seller's  potential  withdrawal  liability 
had  been  estimated  by  the  Fund  to  be 
$7,500.  The  amount  of  the  bond  escrow 
required  under  section  4204(a)(1)(B)  is 
approximately  $17,400  (the  Seller's 
required  annual  contribution  for  1981, 
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the  plan  year  preceding  the  year  in 
which  the  sale  occurred). 

New  Reilly  is  a  wholly  owned 
subsidiary  of  Oakite  Products,  Inc. 
("Oakite").  According  to  its  audited 
consolidated  financial  statements, 
Oakite  and  its  subsidiaries  had  total  net 
assets  for  its  fiscal  year  ended 
December  31. 1961  of  approximately  $28 
million,  and  an  average  net  income  for 
its  fiscal  years  1979-1981  of  about  $4.5 
million. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
exemption,  PBGC  has  determined  that 
an  exemption  from  the  bond/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  plan.  Therefore, 
PBGC  hereby  grants  New  Reilly's 
request  Sar  an  exemption  from  the  bond/ 
escrow  requtrenent.  The  granting  of  an 
exemption  of  variance  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  does  not  consUtute  a 
finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  plan  sponsor. 

Issued  at  Washington.  D.C.,  on  this  26  day 
of  May.  1983. 

Edwin  M.  (oims. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  83-14768  Piled  S-1-S3:  ft4S  ■m| 
BKUNQ  CODE  77W-OY-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Re«e«M  Na  132t2;  (812-5536)1 

Alliance  Tax-Exempt  Reserves,  Inc.; 
Filing  of  Application 

Notice  is  hereby  given  that  Alliance 
Tax-Exempt  Reserves,  Inc.,  140 
Broadway.  New  York.  NY  10005, 
("Applicant")  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  April  28, 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act  to  amend  a 
previous  order  of  the  Commission  (the 
'previous  order")  exempting  Applicant: 
(1)  From  the  provisions  of  Section 
2(a)(41)  and  Rules  2a-4  and  22c-l  under 
the  Act  to  the  extent  necessary  to  permit 
Applicant  (a)  to  compute  its  net  asset 
value  per  share  using  the  amortized  cost 
Tiethod  of  valuation  and  (b)  to  value  in 


the  manner  described  in  Applicant's 
application  (the  "previous  application") 
standby  commitments  acquired  from 
broker-dealers  or  backs,  and  (2)  from 
the  provisions  of  Section  12(d)(3)  «f  the 
Act  to  permit  Applicant  to  acquire 
standby  commitments  from  broker- 
dealers.  The  Commission  issued  the 
previous  order  on  February  17, 1983 
(Investment  Company  Act  Release  No. 
13030).  The  requested  order  would 
amend  the  previous  order  to  the  extent 
necessary  to  permit  Applicant  to  value 
on  the  basis  of  the  amortized  cost 
method,  as  described  in  the  previous 
application,  participation  interests  in 
variable  rate  demand  instruments  that 
are  backed  by  an  irrevocable  letter  of 
credit  or  guarantee  of  a  bank.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  represeatations 
contained  therein,  which  are 
summarized  below,  and  to  die  Act  for 
the  text  of  Sections  2(a)(41)  aad  U(di(3) 
and  Rules  2a-4  and  22c-l. 

Within  the  categories  of  municipal 
and  taxable  securities  in  which 
Applicant  may  invest  are  variatik  nte 
demand  instruments.  Applicant  states 
that  the  variable  rate  demand 
instruments  in  which  it  may  invest  will 
be  payable  on  not  more  than  seven 
days'  notice  either  by  the  issuer  or  by 
drawing  on  a  bank  letter  of  credit  or 
guamtee  issued  with  respect  to  such 
instrument  either  at  the  time  of  original 
issuance  of  the  instrument  or  at  the  time 
Applicant  purchased  the  instrument. 
Applicant  states  that  the  interest  rates 
of  the  instruments  will  be  adjustable  at 
intervals  of  up  to  one  year.  Each 
instrument  purchased  will  meet  the 
quality  criteria  set  forth  in  the  previous 
application  for  Applicant's  portfolio 
securities.  Applicant  states  that  for 
purposes  of  determining  whether  a 
variable  rate  demand  instrument 
matures  not  more  than  one  year  from 
the  date  of  its  purchase,  the  maturity  of 
the  instrument  will  be  deemed  to  be  the 
longer  of:  (i)  The  notice  period  required 
before  Applicant  is  entitled  to  payment 
of  the  principal  amount  of  the 
instrument  or  (ii)  the  period  remaining 
until  the  instrument's  next  interest  rate 
adjustment.  In  addition.  Applicant  states 
that  the  maturity  of  a  variable  rate 
demand  instrument  will  be  determined 
in  the  same  maimer  for  purposes  of 
computing  Applicant's  dollar-weighted 
average  portfolio  maturity.  Applicant's 
Board  of  Directors  will  reevaluate,  at 
least  quarterly,  any  variable  rate 
instruments  Applicant  holds  to 
determine  that  such  instruments  are  of 
high  quality.  Applicant  asserts  that  in 
the  event  that  proposed  Rule  2a-7  under 
the  Act  as  adopted  requires  a  different 


reevaluation  period.  Applicant  will 
conform  to  such  period. 

la  support  of  the  requested  relief. 
Applicant  states  that  it  believes  that  use 
of  the  amortized  cost  valuation  method 
benefits  its  shareholders  by  enabling 
Applicant  to  maintain  a  constant  net 
asset  value  of  $1.00  per  share  while 
providing  shareholders  with  the 
opportunity  to  receive  a  relatively 
steady  flow  of  investment  income. 
Moreover,  because  Applicant  will  invest 
only  in  high-grade  securities  with  a 
remaining  maturity  of  one  year  or  less. 
Applicant  states  that  it  believes  there 
will  normally  be  a  negligible 
discrepancy  between  the  market  value 
and  the  amortized  cost  value  of 
Applicant's  portfolio  securities. 
Accordingly.  Applicant  asserts  that  it 
has  determined  tfiat  the  amortized  cost 
method  of  valuing  its  portfolio 
securities,  including  the  participations 
described  above,  will  reflect  the  fair 
value  of  such  securities,  absent  unusual 
or  extraordinary  circumstances,  and  is 
appropriate  and  in  the  best  interests  of 
its  shareholders. 

Applicant  further  states  tk»t  the 
reqaest  for  an  order  set  Carth  herein  is 
made  based  on  the  policies  and 
proposed  policies  of  Applicant  as  set 
forth  in  the  application  and  the  previous 
application,  and  that  applicant  agrees 
that  any  order  issued  pursuant  to  this 
request  may  be  issued  subject  to  the 
condition  that  in  all  other  respects  the 
previous  application  shall  remain 
unchanged. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons. 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  2a  1963.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon    * 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
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case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion.  | 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Goorge  A.  Fitzsiiiunoiis, 
Secretary. 

|FR  Doc.  S3-147M  Hied  6-01-63:  8:49  am) 
BILUNO  COOC  M10-01-M 


[Relmis*  No.  13282;  (812-5540)] 


Th«  Boston  Company  Tax-Fre« 
Municipal  Funds;  Filing  of  Application 

May  2a  1983. 

Notice  is  hereby  given  that  The 
Boston  Company  Tax-Free  Municipal 
Funds.  One  Boston  Place,  Boston.  MA 
02106  ("Applicant")  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  May  4, 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act.  exempting 
Applicant:  (1)  From  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  under  the  Act  to  the  extent 
necessary  to  permit  Applicant  to  value 
the  portfolio  securities  of  its  existing 
and  future  money  market  fund  series 
using  the  amortized  cost  method  of 
valuation,  and  (b)  to  value  rights 
acquired  from  brokers,  dealers,  or  banks 
to  sell  portfolio  securities  to  such 
persons  in  the  manner  described  herein 
and  (2)  from  Section  12(^(3)  of  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  acquire  such  rights  to  sell 
its  portfolio  securities  to  brokers  or 
dealers.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  sections  and  rules.  i 

Applicant  states  that  it  was  | 

established  as  a  voluntary  association 
known  as  a  business  trust  under  the 
laws  of  Massachusetts  and  has 
authority  to  issue  shares  in  separate 
classes  (or  "Funds").  Applicant 
represents  that  two  such  Funds,  the  Tax- 
Free  Money  Fund  ("Money  Fund")  and 
the  Massachusetts  Tax-Free  Money 
Fund  ('Tax-Free  Fund"),  have  been 
established,  and  additional  series  may 
be  established  in  the  future  ("Money 
Market  Fund  Series").  Applicant 
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represents  that  the  Money  Fund  and  the 
Tax-Free  are  "money  market"  funds,  the 
investment  objective  of  which  is  to 
maximize  current  income  exempt  from 
Federal  income  taxes  to  the  extent 
consistent  with  the  preservation  of 
capital  and  the  maintenance  of  hquidity 
through  investment  in  a  diversified 
portfolio  of  municipal  obligations  having 
maturities  of  one  year  or  less  at  the  date 
of  purchase.  Applicant  further  states 
that  the  Tax-Free  Fund  has  the 
additional  investment  objective  of 
maximization  of  current  income  exempt 
from  Massachusetts  state  personal 
income  taxes.  Applicant  further 
represents  that  a  Fund  may  invest  up  to 
20%  of  its  total  assets  in  taxable 
securities  in  limited  situation,  and  may 
invest  more  than  20%  of  its  total  assets 
-  in  taxable  securities  to  maintain  a 
defensive  posture  because  of  adverse 
conditions  affecting  the  market  for 
municipal  obligations;  however,  because 
Applicant's  purpose  is  to  provide 
income  exempt  from  Federal  taxes,  a 
Fund  will  invest  in  taxable  obligations 
only  if  and  when  the  Applicant's  Board 
of  "Trustees  believe  it  would  be  in  the 
best  interests  of  shareholders  to  do  so. 

According  to  the  applidation.  the 
Funds  will  invest  in  a  wide  variety  of 
municipal  obligations,  including 
municipal  bonds,  municipal  notes  and 
municipal  commercial  paper.  Applicant 
further  states  that  any  additional  money 
market  fund  series  it  will  establish  in 
the  future  will  have  as  its  principal 
investment  objective  the  maximization 
of  current  income  exempt  from  Federal 
income  taxes  to  the  extent  consistent 
with  the  preservation  of  capital  and  the 
maintenance  of  liquidity  through 
investment  in  short  term  municipal 
obligations.  Applicant  represents  that 
both  the  Money  Fund  and  Tax-Free 
Fund,  and  any  additional  money  market 
fund  series  to  be  established  by 
Applicant  will  be  subject  to  the 
conditions  specified  below. 

Applicant  states  that  it  may  invest  in 
floating  rate  and  variable  rate 
obligations,  including  participation 
interests  therein.  Applicant  represents 
that  investments  in  floating  or  variable 
rate  obligations  will  normally  involve 
industl-ial  development  or  revenue 
bonds  which  provide  that  the  rate  of 
interest  is  set  as  a  specific  percentage  of 
a  designated  base  rate  (such  as  the 
prime  rate)  at  a  major  commercial  bank, 
and  that  Applicant  can  demand 
payment  of  the  obligation  on  no  more 
than  seven  days  notice  at  par  plus 
accrued  interest.  Applicant  further 
states  that  it  may  invest  in  participation 
interest  purchased  from  banks  in 
variable  rate  municipal  obligations 
owned  by  banks  provided  they  are 


backed  by  an  irrevocable  letter  of  credit 
or  guarantee  of  a  bank  that  its  Trustees 
have  determined  meets  Applicant's 
prescribed  quality  standards.  Applicant 
states  that  floating  rate  and  variable 
rate  demand  obligations  purchased  for 
its  money  market  fund  portfolios, 
including  participation  interests  therein, 
will  satisfy  the  requirements  of,  and  that 
it  will  determine  the  maturity  of  such 
interests  in  accordance  with  the 
procedures  set  forth  in,  proposed  Rule 
2a-7  under  the  Act  (Investment 
Company  Act  Release  No.  12206, 
February  1, 1982)  or,  if  the  rule  should 
ultimately  be  adopted,  with  the 
procedures  set  forth  in  the  rule  as 
adopted. 

Applicant  further  states  that  it  may 
purchase  municipal  obligations  on  a 
"when-issued"  basis  and,  in  so  doing, 
will  establish  a  separate  account 
consisting  of  cash  or  liquid  debt 
securities  equal  to  the  amount  of  the 
when-issued  commitment.  In  purchasing 
securities  on  a  "when-issued"  basis. 
Applicant  represents  that  it  will  comply 
in  all  respects  with  the  views  of  the 
Commission's  Division  of  Investment 
Management  as  expressed  in  Investment 
Company  Act  Release  No.  10666  (April 
18. 1979)  ("Release  No.  10666"). 

Applicant  states  that  it  may  also 
purchase  stand-by  commitments  with 
respect  to  the  municipal  obligations  it 
holds.  Under  a  stand-by  commitment 
(also  known  as  "put").  Applicants  state 
that  it  proposes  to  improve  portfolio 
liquidity  by  issuing  same-day 
settlements  on  portfolio  sales  and  thus 
facilitate  same-day  payment  of 
redemption  of  proceeds.  According  to 
the  application,  a  stand-by  commitment 
may  be  described  as  the  right  of  an 
investment  company,  when  it  purchases 
muncipal  securities  for  its  portfolio  from 
a  broker,  dealer  or  financial  institution, 
to  sell  the  same  principal  amount  of 
such  securities  back  to  the  seller,  at  the 
investment  company's  option,  at  a 
specified  price.  Applicant  states  that  it 
will  purchase  stand-by  commitments 
solely  to  facilitate  portfolio  liquidity  and 
it  represents  that  its  acquisition  of 
stand-by  commitments  will  not  affect 
the  valuation  or  assumed  maturity  of  the 
underlying  municipal  obligations  which 
would  continue  to  be  valued  at 
amortized  cost  in  accordance  with  the 
conditions  set  forth  herein. 

In  addition.  Applicant  states  that  it 
may  enter  into  repurchase  agreements, 
which  are  taxable  securities,  with 
securities  dealers  or  member  banks  of 
the  Federal  Reserve  System.  Applicant 
undertakes  to  comply  in  all  respects 
with  Release  No.  10666,  and  Investment 
Company  Act  Release  No.  13005 
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(February  2, 1983)  when  entering  into 
repurchase  agreements  with  banks  and 
broker-dealers. 

AppHcant  seeks  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22g-1  thereunder  to  the  extent 
necessary  to  permit  AppUcant  to  value 
portfolio  securities  of  its  money  market 
fund  series  at  amotized  cost  and  to 
value  stand-by  commitments  acquired 
from  brokers,  dealers  or  banks  in  the 
manner  described  in  the  application, 
and  from  Section  12(d)(3)  of  the  Act  to 
permit  it  to  acquire  such  stand-by 
commitments.  Section  6(c)  of  the  Act 
provides  that  the  Commission  may,  by 
order  upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Applicant  states  that  money  market 
funds  are  attractive  investments  for  a 
wide  range  of  investors  because  these 
funds  offer  relative  stabiUty  of  principal 
and  a  relatively  smooth  stream  of 
investment  income  at  a  currently 
competitive  rate.  Applicant  believes  that 
for  it  to  be  in  a  position  to  meet  the 
needs  and  expectations  of  potential 
investors  in  its  money  market  fund 
series  and  to  offer  its  shareholders  in 
such  series  relative  stabihty  of  principal 
and  a  relatively  smooth  stream  of 
investment  income  at  currently 
competitive  rates,  it  must  be  able  to 
price  the  portfolios  of  its  money  market 
fund  series  at  amortized  cost. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 
1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  its  investment  adviser. 
Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  its  investment 
objectives,  to  stabilize  its  net  asset 
value  per  share  for  each  money  market 
fund  portfolio,  as  computed  for  the 
purpose  of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 


2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Trustees 
shall  be  the  following: 

(a)  Review  by  the  Trustees,  as  it 
deems  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share,  as  determined  by 
using  available  market  quotations,  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review; ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  one-half  of  one  percent,  a 
requirement  that  the  Trustees  will 
promptly  consider  what  action,  if  any. 
should  be  initiated;  and 

(c)  Where  the  Trustees  believe  the 
extent  of  any  deviation  from  the  $1.00 
amortized  cost  price  per  share  for  any 
money  market  fund  series  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  the  average 
portfolio  maturity  in  the  relevant  series; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  AppUcant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share  in  each  of  its  money  market  fund 
series;  provided,  however,  that 
Applicant  will  not:  (a)  Purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  mamtain  a 
dollar-weighted  average  portfolio 
matiuity  that  exceeds  120  days  in  each 
money  market  fund  portfolio.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 


'To  fulfill  this  condition.  Applicant  intendi  to  use 
actual  quotations  or  eitimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
Trustees  in  the  exercise  of  its  discretion  to  be 
appropriate  indicators  of  value,  which  may  include, 
among  other  things:  (1)  Quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  sources. 

'  Should  the  disposition  of  ■  portfolio  instrument 
result  in  a  dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days  for  any  money 
market  fund  portfolio.  Applicant,  in  fulfilling  this 
condition,  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  for  that  portfolio  to  120  days  or 
less  as  soon  as  reasonably  practicable. 


thereto)  described  in  condition  1  above 
AppUcant  wiU  also  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
yetirs  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  meetings  of  the  Board  of 
Trustees.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  Umit  the  portfoUo 
investments  in  each  of  its  money  market 
fund  series,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  that  the 
Trustees  determines  present  minimal 
cridit  risks,  and  that  are  of  "high 
quaUty"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quaUty  as  determined  by 
the  Board  of  Trustees. 

6.  If  any  action  pursuant  to  Condition 
2(c)  is  taken.  Applicant  wiU  include  in 
its  next  quarterly  report,  as  an 
attachment  to  Form  N-lQ,  a  statement 
describing  the  nature  and  circumstances 
of  such  action. 

According  to  Applicant,  stand-by 
commitments  will  have  the  foUowing 
features:  (1)  they  will  be  in  writing  and 
will  be  physicaUy  held  by  AppUcant's 
custodian;  (2)  they  may  be  exercisable 
by  Applicant  at  any  time  prior  to  the 
maturity  of  the  underlying  security;  (3) 
they  will  be  entered  into  only  with 
dealers,  banks  and  broker-dealers  who, 
in  the  judgment  of  the  Trustees,  present 
a  minimum  risk  of  default;  (4) 
AppUcant's  right  to  exercise  them  will 
be  unconditional  and  unquaUfied;  (5) 
although  such  commitments  may  not  be 
transferable,  municipal  obligations 
purchased  subject  to  such  commitments 
could  be  sold  to  a  third  party  at  any 
time,  even  though  the  commitment  was 
outstanding;  and  (6)  their  exercise  price 
wiU  be:  (i)  AppUcant's  acquisition  cost 
of  the  municipal  obligations  that  are 
subject  to  the  commitment  (excluding 
any  accrued  interest  that  Applicant  paid 
on  their  acquisition),  less  any  amortized 
market  premium  or  plus  any  amortized 
or  original  issue  discount  during  the 
period  AppUcant  owned  the  securities, 
plus  (ii)  aU  interest  accrued  on  the 
securities  since  the  last  interest  payment 
date  during  the  period  the  securities 
were  owned  by  the  AppUcant  AppUcant 
asserts  that  a  stand-by  commitment  will 
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not  obligate  it  to  sell  the  underlying 
securities  back  to  the  seller,  nor  entitle 
the  seller  to  demand  the  return  of  the 
securities  or  instruments  at  its  option, 
although  a  sale  of  the  underlying 
securities  or  instruments  to  a  third  party 
by  Applicant  will  terminate  applicant's 
rights  under  the  related  stand-by 
commitment  to  sell  the  securities  back 
to  the  seller.  According  to  the 
application.  Applicant  intends  to 
acquire  stand-by  commitments  solely  to 
facilitate  portfolio  liquidity;  does  not 
intend  to  exercise  its  rights  thereunder 
for  trading  purposes;  and  will  not 
acquire  stand-by  commitments  to 
promote  reciprocal  practices,  to 
encourage  the  sale  of  its  shares,  or  to 
obtain  research  services. 

Applicant  plans  to  value  the  short- 
term  municipal  obligations  in  its  money 
market  fund  series  on  an  amortized  cost 
basis,  and,  thus,  asserts  that  the  amount 
payable  under  a  stand-by  commitment 
will  be  substantially  the  same  as  the 
value  assigned  by  Applicant  to  the 
underlying  security.  Applicant  submits 
there  is  little  risk  of  the  occurrence  of  an 
event  which  would  make  amortized  cost 
valuation  of  its  money  maket  fund  series 
inappropriate.  In  such  event,  however. 
Applicant  represents  that  the  securities 
would  be  valued  on  the  basis  of 
available  market  information  and  held 
to  maturity.  Applicant  further  represents 
that  any  stand-by  commitment  relating 
to  such  securities  would  be  expected  to 
continue  to  be  valued  as  described 
above  because  Applicant  expects  to 
refrain  from  exercising  the  stand-by 
commitments  to  aviod  imposing  a  loss 
on  a  dealer  and  jeopardi^ng  its 
business  relationship  with  that  dealer. 

Applicant  expects  stand-by 
commitments  generally  to  be  available 
without  payment  of  any  direct  or 
indirect  consideration.  If  necessary  and 
appropriate,  however.  Applicant  states 
that  it  will  pay  for  stand-by 
commitments,  either  separately  in  cash 
or  by  paying  a  higher  price  for  portfoUo 
securities  that  are  acquired  subject  to 
the  Commitment  AppUcant  further 
represents  that  as  a  matter  of  policy,  the 
total  amount  paid  in  either  manner  for 
outstanding  stand-by  commitments  held 
by  Applicant  will  not  exceed  V^  of  1 
percent  of  the  value  of  the  total  assets  of 
the  relevant  money  market  fund  series 
calculated  immediately  after  any  stand- 
by commitment  is  acquired. 

AppUcant  states  that  during  the  term 
of  a  stand-by  commitment,  it  will  be 
difficult  to  evaluate  the  likelihood  of 
exercise  or  potential  beneift  in  the  event 
of  exercise  of  a  stand-by  commitment. 
For  purposes  of  complying  with 
Condition  3  herein.  Applicant  represents 


that  its  Trustees  will  determine  that  the 
"fair  value"  of  a  stand-by  commitment  is 
zero,  regardless  of  whether  any  direct  or 
indirect  consideration  was  paid  for  the 
commitment  and  when  payment  is  made 
for  a  stand-by  commitment  that  cost 
will  be  reflected  as  unrealized 
depreciation  for  the  period  during  which 
the  conunitment  is  held  by  the 
Applicant  AppUcant  further  asserts  that 
for  purposes  of  calculating  the  dollar- 
weighted  average  portfoUo  maturity  of 
the  Applicant's  money  market  fund 
portfolios,  stand-by  commitments  will 
be  valued  at  zero,  and  that  Applicant 
wiU  not  consider  the  maturity  of  a 
portfoUo  security  shortened  or  otherwise 
affected  by  any  stand-by  commitment  to 
which  the  security  is  subject 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  applicaton  may,  not  later 
than  }une  20, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Secruities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  {by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shaU  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  83-14784  Filwl  8-1-83: 8:4S  am] 
MIXINO  CODE  M)10-ei-M 


Cincinnati  Stodc  Exchange; 
Applications  for  Unlisted  Trading 
Prtviieges  and  of  Opportunity  for 
Hearing 

May  25, 1963. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
CFI  Steel  Corp.— Common  Stock,  $5  Par 

Value  (File  No.  7-6668) 
Federal  Resources  Corp. — Common 

Stock,  $.50  Par  Value  (File  No.  7-6669) 


Goldfield  Corp.  (The)— Common  Stock. 

$.10  Par  Value  (File  No.  7-6670) 
Kirby  Exploration  Company — Common 

Stock.  $.10  Par  Value  (File  No.  7-6671) 
Sundance  Oil  Company — Common 

Stock.  $.10  Par  Value  (File  No.  7-6672) 
Verbatim  Corp. — Common  Stock,  No  Par 

Value  (File  No.  7-6673) 
Chesebrough-Pond's  Inc. — Common 

Stock.  $1  Par  Value  (File  No.  7-6674) 
Metromedia,  Inc. — Common  Stock,  $1 

Par  Value  (File  No.  7-6675) 
Northrop  Corp. — Common  Stock,  No  Par 

Value  (File  No.  7-6676) 
Ramada  Inns  Inc. — Common  Stock.  $.10 

Par  Value  (File  No.  7-6677) 

These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  16, 1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  appUcations. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upion  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons,- 
Secretary. 

|FK  Doc.  83-147%  Filed  »-l-83;  8:45  am) 

WIXINO  cooc  soio-ei-M 


[RelMM  Na  1327«;  (812-5428)] 

Eaton  and  Howard  Balanced  Fund,  et 
aU  Rling  of  Application  for  an  Order 

May  26. 1983. 

In  the  matter  of  Eaton  &  Howard 
Balanced  Fund,  Eaton  &  Howard  Income 
Fund.  Eaton  &  Howard  Stock  Fund, 
Eaton  Vance  Growth  Fund,  Inc.,  Eaton 
Vance  High  Yield  Fund,  Eaton  Vance 
Income  Fund  of  Boston,  Inc.,  Eaton 
Vance  Investors  Fund,  Inc.,  Eaton  Vance 
Municipal  Bond  Fund,  Eaton  Vance 
Special  Equities  Fund,  Inc.,  Eaton  Vance 
Tax-Managed  Trust  Vance,  Sanders 
Income  Fimd,  Inc.,  Vance,  Sanders 
Special  Fund,  Inc.,  and  Eaton  &  Howard, 
Vance  Sanders  Distributors  Inc. 

Notice  is  hereby  given  that  Eaton  & 
Howard  Balanced  Fund,  Eaton  & 
Howard  Income  Fund,  Eaton  &  Howard 
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Stock  Fund,  Eaton  Vance  Growth  Fund. 
Inc..  Eaton  Vance  High  Yield  Fund, 
Eaton  Vance  Income  Fund  of  Boston, 
Inc.,  Eaton  Vance  Investors  Fund,  Inc., 
Eaton  Vance  Municipal  Bond  Fund  (a 
California  Limited  Partnership),  Eaton 
Vance  Special  Equities  Fund.  Inc..  Eaton 
Vance  Tax-Managed  Trust  Vance, 
Sanders  Income  Fund,  Inc.,  and  Vance, 
Sanders  Special  Fund,  Inc.,  open-end 
management  investment  companies  (the 
"Funds"),  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  and  Eaton  &  Howard,  Vance 
Sanders  Distributors  Inc.  ("Distributor"), 
the  principal  underwriter  of  the  shares 
of  the  Funds  (collectively  with  the 
Funds,  the  "Applicants")  filed  an 
application  on  January  17, 1983,  and  an 
amendment  thereto  on  April  1, 1983,  for 
an  order  pursuant  to  Section  6(c)  of  the 
Act  exempting  them  and  any  funds 
which  Distributor  may  offer  in  the  future 
from  the  provisions  of  Section  22(d)  of 
the  Act  and  Rule  22d-l  thereimder  to 
the  extent  necessary  to  permit  sales 
without  a  sales  charge  of  shares  of  the 
Funds,  and  of  any  funds  which  may  in 
the  future  become  one  of  the  Funds 
offered  with  a  sales  charge  by 
Distributor,  to:  (a)  Any  officer,  director, 
trustee,  general  partner  or  employee  of 
any  investment  company  for  which 
Eaton  *  Howard,  Vance  Sanders,  Inc. 
("Adviser")  acts  as  investment  adviser, 
(b)  any  investment  advisory,  agency, 
custodial  or  trust  account  managed  or 
administered  by  Adviser,  or  by  any 
parent  or  subsidiary  or  other  achate  of 
Adviser,  and  (c)  any  officer,  director  or 
employee  of  any  parent  or  subsidiary  or 
other  affiUate  of  Adviser.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereimder  for  the  text  of  the 
provisions  from  which  Applictints  seek 
to  be  exempted. 

Applicants  state  that  Eaton  & 
Howard,  Vance  Sanders  Inc. 
("Adviser"),  a  Maryland  corporation,  is 
the  investment  adviser  of  the  Funds,  and 
the  parent  corporation  of  Distributor,  a 
Massachusetts  corporation  and  the 
Funds'  princip&l  underwriter.  Adviser 
and  Distributor  serve  the  Funds 
pursuant  to  written  advisory  and 
distribution  contracts,  respectively,  with 
the  Funds.  The  Funds  have  been  and  are 
now  currently  engaged  in  the  continuous 
public  offering  of  their  shares  through 
distributor  as  the  principal  underwriter 
at  the  public  offering  prices  set  forth  in 
their  respective  prospectuses. 

Applicants  state  that  the  sales  force  of 
Distributor  is  comprised  of  wholesalers 


who  call  upon  broker/dealers  to  interest 
them  in  selling  shares  of  the  Funds.  The 
sales  charge  is  designed  to  compensate 
the  broker/dealer  and  its  individual 
sales  representatives  for  the  effort  put 
forth  in  making  the  customer  contact 
presenting  the  product  and  securing  the 
purchase  of  shares  of  one  or  more  of  the 
Funds. 

Applicants  propose  to  permit:  (a)  Any 
officer,  director,  trustee,  general  partner 
or  employee  of  any  investment  company 
for  which  Adviser  acts  as  investment 
adviser,  (b)  any  investment  advisory, 
agency,  custodial  or  trust  account 
managed  or  administered  by  Adviser,  or 
by  any  parent  or  subsidiary  or  other 
affiliate  of  Adviser,  and  (c)  any  officer, 
director,  or  employee  of  any  parent  or 
subsidiary  or  other  affihate  of  Adviser, 
to  purchase  shares  of  the  Funds,  and  of 
any  other  registered  investment 
companies  which  may  hereafter  be 
offered  with  a  sales  charge  by 
Distributor  for  initial  and  subsequent 
investment  at  the  net  asset  value 
without  the  imposition  of  the  sales 
charge  otherwise  applicable.  The  terms 
"officer",  "director",  "trustee",  "general 
partner"  or  "employee"  shall  include 
any  such  person's  spouse  and  minor 
children,  and  also  include  retired 
officers,  directors,  trustees,  general 
partners  and  employees  and  their 
spouses  and  minor  children. 
(Collectively,  all  of  the  above  persons  to 
whom  offers  and  sales  without  a  sales 
charge  are  proposed  to  be  made  may  be 
referred  to  herein  as  "Advisory 
Offerees".) 

Under  the  current  prospectuses  of  the 
Funds  which  are  parties  to  this 
apphcation  shares  may  be  sold  at  net 
asset  value  to  directors  or  trustees  of  the 
Fund  and  to  officers,  directors, 
employees  of  sales  representatives  of 
Adviser  or  the  principed  underwriter  for 
those  Funds,  or  to  any  trust  pension, 
profit  sharing  or  any  other  benefit  plan 
established  for  any  of  such  persons, 
provided  that  such  sales  are  made  for 
investment  purposes  and  that  the  shares 
will  not  be  resold  except  through 
repurchase  or  redemption  by  or  on 
behalf  of  the  Fund.  TTie  term    . 
"employees"  is  defined  in  those 
prospectuses  to  include  an  employee's 
spouse  and  minor  children,  and  retired 
employees. 

Applicants  state  that  among  the 
advisory  accounts  of  Adviser  are 
approximately  400  investment  counsel 
accounts.  Applicants  assert  that  many 
of  such  accounts  are  of  modest  size, 
resulting  in  difficulties  in  providing 
adequate  portfolio  diversification  and  in 
relatively  high  management  costs  in 
relation  to  the  size  of  the'  account 


Applicants  assert  that  investment 
companies  such  as  the  Funds  would 
provide  a  very  suitable  alternative 
investment  medium  for  such  accounts, 
and  that  the  flexibility  of  investment  in 
the  Funds,  the  detailed  recordkeeping 
provided  the  investor,  and  other  factors 
also  make  the  Funds  appropriate 
investment  vehicles  for  larger  accounts 
as  well. 

Applicants  further  state  that  among 
the  subsidiaries  and  affiliates  of  Adviser 
is  Investors  Bank  ft  Trust  Company 
("IBAT"),  which  is  approximately  77% 
owned  by  Adviser.  Of  the  Funds  which 
are  parties  to  the  application,  it  acts  as 
custodian  for  Eaton  ft  Howard  Income 
Fund.  Eaton  ft  Howard  Stock  Fund  and 
Eaton  Vance  Special  Equities  Fund.  Inc. 
It  is  contemplated  that  IB&T  may  be 
considered  for  engagement  as  custodian 
for  the  other  Funds  which  are  parties  to 
the  application.  AppUcants  assert  that 
as  a  result  of  the  custodian  relationship, 
and  of  the  famiUarity  of  the  trust 
department  of  IBftT  with  the  investment 
process  at  Adviser  and  with  the  outflow 
of  investment  information  from  Adviser. 
there  is  an  understanding  and 
knowledge  of  these  mutual  funds  which 
is  widespread  among  the  officers, 
directors  and  employees  of  IB&T. 

Applicants  furdier  assert  that  the 
ordinary  selling  expense  which  is 
incurred  (i)  by  Distributor  directly  in 
calling  upon  broker/dealers  and 
otherwise  helping  such  firms  to  seek  out 
and  personally  contact  prospective 
investors  and  (ii)  by  such  broker/ 
dealers  will  not  be  hiciured  with  respect 
to  any  of  the  types  of  sales  covered  by 
the  apphcation.  Administrative  and 
processing  costs  are  expected  to  be 
minimal. 

Apphcants  submit  that  the  sales  of 
shares  of  the  Funds  at  net  asset  value  to 
Advisory  Offerees  may  conflict  with  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder. 
Nevertheless,  AppUcants  assert  that 
investment  by  Advisory  Offerees  in 
shares  of  the  Funds  at  net  asset  value 
pursuant  to  a  uniform  offer  described  in 
the  prospectuses  of  the  Funds  would  not 
be  inconsistent  with  the  purpose 
underlying  Section  22(d)  of  the  Act 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  apphcation,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  traiuaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provisions  of  the  Act  or  any  rule  under 
the  Act  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  pubUc  interest  and  consistent 
with  the  protection  of  investors  and  the 
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purposes  fairly  intended  by  the  poHcy 
and  provisions  of  the  Act. 

Applicants  represent  that  the 
proposed  sales  to  Advisory  Offerees 
would  result  in  substantial  economies  in 
sales  effort  and  sales-related  expenses 
as  compared  with  other  sales  in  the 
normal  channels  of  distribution. 
Advisory  Offerees  who  are  officers, 
directors  or  employees  of  IB&T  or  other 
subsidiary  or  affiliate  of  Adviser  (and. 
or  course,  those  who  are  officers, 
directors,  trustees,  general  partners  or 
employees  of  registered  investment 
companies),  and  Advisory  Offerees  who 
are  investment  advisory  accounts  of 
Adviser  or  a  parent  or  subsidiary  or 
other  affihate  thereof,  have  or  should 
have  a  basic  understanding  of  the 
nature  of  an  investment  in  an 
investment  company  as  well  as  general 
familiarity  with  the  Funds.  Apphcants 
submit  that  the  common  tie  through 
Adviser  and  affiliated  companies  is  the 
basis  for  a  unique  relationship  of  the 
Advisory  Offerees  to  the  Funds  and  that 
substantial  equities  exist  in  favor  of 
selling  to  such  Offerees  without  a  sales 
charge  since  the  customary  selling 
expense  would  not  be  incurred  by  the  i 
Funds  or  the  principal  underwriter  in 
connection  with  these  sales. 

Applicants  assert  that  no  individual  or 
in-person  group  sales  solicitations  or 
presentations  concerning  the  Funds  will 
be  made.  Advisory  Offerees  who  are 
employees  of  IB&T  or  other  subsidiary 
or  affihate  of  Adviser  ("Affiliated 
Employees")  will  at  least  annually 
receive  a  notice  at  their  employer's 
expense  concerning  the  availability  of 
shares  of  the  Funds  at  their  net  asset 
value.  Applicants  represent  that  this 
notice  will  describe  the  Funds  and  their 
investment  objectives,  indicate  that 
investments  would  be  at  net  asset  value 
and  detail  the  methods  by  which 
investments  could  be  made.  The  notice 
will  also  indicate  where  additional 
information  concerning  the  Funds  can 
be  obtained.  A  copy  of  the  appropriate 
prospectus/es  would  be  furnished  prior 
to  the  time  any  Affiliated  Employees 
would  make  an  initial  investment  in  a 
Fund.  Applicants  state  further  that  each 
prospectus  would  contain  appropriate 
disclosure  concerning  the  ability  of 
Affiliated  Employees  to  make  an 
investment  in  a  Fund  without  a  sales 
charge. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
heariag  on  the  application  may.  not  later 
than  June  20, 1963,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  speciHc 
issues,  if  any,  of  fact  or  law  that  are 


disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certiHcate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  reteive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  Application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geotge  A.  FitzsinunoDB, 
Secretary. 
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Investors  Mutual,  Inc.,  et  al.;  Filing  of 
An  Application  for  an  Order 

May  26. 1963. 

In  the  matter  of  Investors  Mutual.  Inc., 
Investors  Stock  Fund,  Inc..  Investors 
Selective  Fund,  Inc.,  Investors  Variable 
Payment  Fund.  Inc.,  IDS  New 
Dimensions  Fund.  Inc..  IDS  Progressive 
Fund.  Inc.,  IDS  Growth  Fund.  Inc.,  IDS 
Bond  Fund,  Inc.,  IDS  Cash  Management 
Fund.  Inc.,  IDS  Tax-Exempt  Bond  Fund, 
Inc..  IDS  High  Yield  Tax-Exempt  Fund. 
Inc.,  IDS  Tax-Free  Money  Fund,  Inc., 
IDS  Discovery  Fund,  Inc.,  IDS 
Government  Securities  Money  Fund. 
Inc.,  1000  Roanoke  Building. 
Minneapolis.  MN  55402.  and  Investors 
Diversified  Services,  Inc.,  IDS  Tower. 
Minneapolis,  MN  55402. 

Notice  is  hereby  given  that  Investors 
Mutual.  Inc..  Investors  Stock  Fund,  Inc.. 
Investors  Selective  Fund,  Inc..  Investors 
Variable  Payment  Fund.  Inc.,  IDS  New 
Dimensions  Fund,  Inc..  IDS  Progressive 
Fund.  Inc.,  IDS  Growth  Fund.  Inc..  IDS 
Bond  Fund,  Inc.,  IDS  Cash  Management 
Fund,  Ina,  IDS  Tax-Exempt  Bond  Fund. 
Inc..  IDS  High  Yield  Tax-Exempt  Fund, 
Inc.,  IDS  Tax-Free  Money  Fund.  Inc., 
IDS  Discovery  Fund.  Inc..  and  IDS 
Government  Securities  Money  Fund.  Inc. 
("Funds. "  or  "IDS  Group"),  each  of 
which  is  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified,  management 
investment  company,  and  Investors 
Diversified  Services,  Inc.  ("IDS"),  the 
Funds'  investment  manager  and 
principal  underwriter  (collectively  with 
the  Funds,  "Applicants"),  Hied  an 
application  on  October  14. 1982,  and 
amendments  thereto  on  December  23, 


1982,  and  April  7, 1983,  for  an  order 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  to  permit 
Applicants  to  enter  into  and  implement 
a  proposed  joint  arrangement  for 
allocating  distribution  expenses  among 
the  Funds,  and  pursuant  to  Section  6(c) 
of  the  Act  exempting  Applicants  from 
Sections  22  (b),  (c)  and  (d)  of  the  Act 
and  Rules  2a-4, 17d-l(a)  and  22c-l 
under  the  Act  in  connection  with  the 
proposed  joint  arrangement  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below, 
and  to  the  Act  and  the  rules  thereunder 
for  the  text  of  the  applicable  sections 
and  rules. 

Applicants  state  that  shares  of  the 
Funds  are  continuously  offered  for  sale 
to  the  public  through  the  IDS  sales  force, 
which  consists  of  approximately  3.900 
field  sales  representatives  who  are 
supervised  through  160  divisional  sales 
offices  located  in  49  states  which,  in 
turn,  are  supervised  by  10  regional  IDS 
sales  vice  presidents.  Each  Fund  has 
identical  executive  officers,  and  a  board 
of  directors  comprised  of  persons  who 
also  serve  as  directors  of  other  Funds  in 
the  IDS  Group.  Applicants  further 
represent  that  all  except  two  directors  of 
the  Funds  are  persons  not  affiliated  with 
IDS  and  were  selected  without 
consultation  with  persons  affiliated  with 
IDS. 

Applicants  believe  that  the 
avaUabiUty  of  the  IDS  field  sales  force, 
to  provide  personal  contacts  for 
prospective  investors  in  the  Funds 
tltfough  a  "two  call"  interview  process, 
makes  the  IDS  Group  virtuaUy  unique  in 
the  investment  company  industry. 
According  to  the  application,  IDS  field 
sales  representatives  are  trained  to  meet 
at  least  twice  with  prospective  investors 
for  one  to  two  hours;  to  develop  a  case 
analysis  of  the  investor's  needs  and 
objectives;  and  to  implement  a  proposed 
financial  plan  designed  to  achieve  those 
goals  through  purchases  of  investment 
products  offered  by  IDS.  Thereafter, 
personal  contacts  between  IDS 
representatives  and  individual 
shareholders  of  the  Funds  vary,  with  at 
least  an  annual  and,  in  many  cases,  a 
semi-annual  update  and  review.  In 
addition  to  direct  personal  contacts, 
frequent  telephone  contacts  may  be 
made  by  either  the  shareholder  or  the 
IDS  representative.  For  providing  such 
services,  IDS  field  sales  representatives 
receive  commissions  which  range  from 
$42  per  thousand  of  sales  for  sales  of 
less  than  $15,000  of  IDS  New 
Dimensions  Fund,  IDS  Progressive  Fund, 
IDS  Growth  Fund.  IDS  Discovery  Fund. 
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Investors  Mutual.  Investors  Stock  Fund 
and  Investors  Variable  Payment  Fund 
(each  of  which  is  sold  at  an  8%  load),  to 
$38  per  thousand  of  sales  for  sales  of 
less  than  $15,000  of  Investors  Selective 
Fund  (sales  load  7%),  to  $24  per 
thousand  of  sales  for  sales  of  less  than 
$25,000  of  IDS  Tax-Exempt  Bond  Fund 
(sales  load  3Vi%].  Applicants  state  that 
IDS  representatives  who  sell  shares  of 
IDS  Cash  Management  Fund,  Inc.,  IDS 
Tax-Free  Money  Fund,  Inc.,  and  IDS 
Government  Securities  Money  Fund,  Inc. 
("IDS  Money  Funds"),  vv^ich  are  sold 
without  a  sales  load,  receive  no 
commission  or  fees  in  respect  of  such 
sales. 

Applicants  represent  that  IDS' 
distribution  efforts  for  the  Funds  are 
currently  financed  in  part  by  the  sales 
loads  paid  to  IDS  by  purchasers  of  the 
Funds  and  in  part  (in  full  in  the  case  of 
the  IDS  Money  Funds)  by  IDS'  other 
operations.  Applicants  assert  that,  due 
to  increasing  expenses  incurred  by  IDS 
in  distributing  the  Funds'  shares,  IDS 
experienced  distribution  losses  of  over 
$11  million  in  1981  and  over  $12  million 
in  1982.  In  view  of  its  increasing 
distribution  losses,  IDS  has  represented 
to  the  Funds  that,  in  the  absence  of 
additional  financial  support.  IDS  is 
uncertain  of  its  ability  to  maintain  and 
to  continue  improving  the  level  of 
shareholder  services  provided  by  the 
IDS  sales  force.  Applicants  represent 
that  the  board  of  directors  of  each  Fund 
has  determined  that  it  is  in  the  best 
interest  of  the  respective  Funds  and 
their  shareholders  to  allocate 
distribution  expenses  among  the  Funds 
by  entering  into,  and  implementing, 
substantially  identical  written  plans  of 
distribution  ("Distribution  Plans") 
pursuant  to  Section  12(b)  of  the  Act  and 
Rule  12b-l  thereunder.  Applicants 
further  represent  that  the  shareholders 
of  each  Fund  approved  their  proposed 
distribution  plan  at  their  respective 
annual  meetings  held  on  July  7, 1982. 
Applicants  state  that  the  proposed 
distribution  plans  are  separate  and  the 
execution  and  implementation  of  a  plan 
by  one  Fund  is  not  contingent  upon  the 
execution  and  implementatioa  of  such  a 
plan  by  any  other  Fund  in  the  IDS 
Group. 

Applicants  further  state  that  the 
proposed  distribution  plans  would 
modify  the  existing  distribution 
agreements  between  each  Fund  and  IDS, 
but  would  not  affect  the  manner  in 
which  the  Funds'  shares  are  currently 
sold.  Under  the  terms  of  the  proposed 
distribution  plans,  each  Fund  would 
separately  contract  with  IDS  to  pay  IDS 
a  charge  aseessed  against  the  assets  of 
that  Fund  to  help  defray  IDS'  expenses 


incurred  in  connection  with  the 
distribution  of  shares  of  the  Funds,  the 
maintenance  and  improvement  of  a  field 
sales  force  available  to  provide  services 
to  shareholders,  and  the  development  of 
new  products  and  maricets.  This 
compensation  received  by  IDS,  under 
the  proposed  distribution  plans,  would 
be  in  addition  to  any  sales  loads  earned 
by  IDS  on  sales  of  Funds'  shares.  The 
plans  further  provide  that  the 
distribution  charge  would  be  accrued  on 
a  daily  basis  by  nraltiplying  the  number 
of  a  Fund's  shareholder  accounts 
existing  as  of  the  close  of  business  of 
the  preceding  day  by  six  dollars  ($6.00) 
and  by  dividing  Aat  product  by  385  (366 
in  a  leap  year).  The  amount  so  accrued 
by  each  Fund  would  be  paid  monthly  to 
IDS  fi'om  the  Fund's  assets  to  the  extent 
that  the  Fund's  total  expenses,  including 
compensation  received  by  IDS  for 
investment  management  and 
distribution  services,  in  that  month  did 
not  exceed  one  percent  (.75%  for  the  IDS 
Money  Funds)  of  the  Fund's  average 
daily  net  assets  for  the  Ftmd's  fiscal 
year  then  in  progress.  The  porti<m  of  this 
monthly  distribution  charge  exceeding 
such  percentage  of  the  Fund's  average 
net  assets  would  not  be  paid  to  IDS  in 
that  month  but  would  be  carried  ov^  by 
IDS  to  subsequent  months,  but  in  no 
event  beyond  the  end  of  the  Fund's 
fiscal  year  then  in  progress.  ° 

IDS  presentiy  proposes  to  promote 
sales  of  the  Funds  to  institutional 
investors  under  a  separate  sales  load 
structure,  consistent  with  Rule  22d-l(f) 
under  the  Act,  v^ich  would  eliminate 
the  payment  of  a  sales  load  by  an 
institutional  investor  on  purchases  of 
$250,000  or  more.  IDS  has  represented  to 
the  Funds  that  the  distribution  expenses 
and  sales  e^rts  attributable  to  sales  of 
the  Funds  to  institutional  investors 
would  not  be  borne  by  shareholders  of 
the  Funds;  would  not  be  used  by  IDS  to 
justify  any  future  charges  to  the  Funds; 
and  would  not  reduce  lias's  financial 
commitment  t*  the  maintenance  and 
improvement  of  shareholder  field 
services. 

As  set  forth  in  the  application, 
implementation  of  the  proposed 
distribution  plans  will  have  the  effect  of 
increasing  each  Fund's  expense  ratio. 
However,  Applicants  tubmit  that  in  the 
judgment  of  each  Fund's  board  of 
directors  the  potential  benefits  to  the 
Fund  and  its  shareholders  fvatify  the 
projected  increase  in  each  Fund's 
expense  ratio.  The  major  benefit  of  the 
proposed  distribution  plans  is  expected 
to  be  the  maintenance  and  improvement 
of  the  ongoing  shareholder  services 
provided  by  die  IDS  field  sales  force 
which  is  viewed  by  each  Fund's  board 


as  of  significant  value  to  existing  Fund 
shareholders.  Applicants  expect  that  the 
plans  will  promote  the  direct  personal 
contact  that  presenUy  exists  between 
Fund  shareholders  and  the  IDS  sales 
representative  (as  the  primary  source  of 
information  for  shareholders  concerning 
the  Funds  and  the  shareholders' 
investment  programs).  To  improve 
further  the  services  provided  by  the  IDS 
sales  representative,  the  plans  intend  to 
facilitate  the  integration  of  these 
personal  contact  with  current  tele- 
communications and  data  processing 
technology. 

Rulel7d-1,  adopted  by  the 
Commission  pursuant  to  Section  17(d)  of 
the  Act.  provides,  in  pertinent  part,  that 
no  affiliated  person  of  any  registered 
investment  company,  and  no  affiliated 
person  of  such  a  person,  acting  as 
principal,  shall  participate  in.  or  effect 
any  transaction  in  connection  with,  any 
joint  enterprise  or  other  joint 
arrangement  in  which  such  registered 
company  is  a  participant  unless  an 
application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  has  been 
granted  by  an  order  entered  prior  to  the 
submission  of  such  plan  or  modification 
thereof  to  securityholders  for  approval 
In  passing  upon  such  application  the 
Coaunission  will  consider  whether  the 
participation  of  the  registered 
investment  company  in  such  joint 
enterprise  or  joint  arrangement  on  the 
basis  proposed  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different 
fiom.  or  less  advantageous  than,  that  of 
other  participants.  Ride  17d-l(c)  under 
the  Act  defines  the  term  "joint 
enterprise  or  other  joint  arrangement"  to 
mean,  in  pertinent  part  any  writtem 
contract  or  arrangement  whereby  a 
registered  investment  company  and  any 
affiliated  person  of  such  a  person  have  a 
joint  and  several  participation. 

IDS  is  an  affiliated  penon  of  each  of 
the  Funds  by  virtue  of  serving  as  their 
investment  manager.  In  •AHHiw^  the 
Funds  may  be  de«ned  to  be  affiliated 
persons  of  each  other  by  virtue  of 
sharing  common  directors  and  a 
common  investment  manager,  which 
may  place  them  under  conunon  controL 
While  not  conceding  that  the  Funds  are 
affiliated  persons  of  each  otber.  or  that 
the  exenoption  provided  by  Rule  17d-3 
under  the  Act  is  unavailable.  Applicants 
nevertheless  have  determined  that  it 
would  be  prudent  to  request  that  the 
Commission  issue  an  order,  pursuant  to 
Section  17(d)  and  Rule  17d-l  thereunder, 
permitting  AppUcants  to  enter  into,  and 
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implement,  their  proposed  distribution 
plans. 

Applicants  represent  that  the  board  of 
each  Fund  has  considered  their 
proposed  distribution  plan,  the  costs 
involved,  and  the  surrounding 
circumstances,  and  concluded  that  there 
was  a  reasonable  likeihood  that  such  a 
plan  would  benefit  the  Fund  and  its 
shareholders.  In  this  regard.  Applicants 
assert  that,  because  the  services  of  the 
IDS  field  sales  representatives  are 
equally  available  to  the  shareholders  of 
each  Funds,  and  in  view  of  the  difficulty 
of  specifically  identifying  distribution 
expenses  to  a  particular  Fund,  the  board 
determined  that  it  was  fair  and 
appropriate  for  each  Fund  to  help  defray 
a  portion  of  IDS's  costs  in  providing 
such  services  on  the  basis  of  its  number 
of  shareholder  accounts.  Apphcants 
further  represent  that  each  Fund's  board 
determined  that  any  economic  disparity 
among  the  Funds  from  implementation 
of  the  proposed  distribution  plans  would 
be  su^ciently  offset  by  the  intangible 
beneHts  which  are  expected  to  accrue  to 
each  Fund.  While  admitting  the 
difficulty  in  arriving  at  a  numerical 
Hgure  on  the  purely  intangible  benefits 
(e.g.,  enhanced  shareholder  services] 
that  are  expected  upon  implementatin  of 
the  proposed  distribution  plans, 
nevertheless.  Applicants  assert  that  the 
determination  by  each  Fund's  board  that 
such  intangible  benefits  sufflciently 
offset  any  economic  disparity  under  the 
plans  was  a  proper  exercise  of  the 
reasonable  business  judgment  of  those 
boards.  Applicants  further  argue  that  in 
considering  issues  involving  inherently 
difficult  business  and  policy  questions, 
the  resolution  of  which  cannot  be 
reduced  to  mathematical  certainty,  the 
independent,  informed  judgment  of  the 
directors  of  the  Funds  is  entitled  to 
deference.  Applicants  submit  that  the 
basis  of  each  Fund's  participation  in  its 
proposed  joint  distribution  plans,  which 
has  been  approved  by  the  board  of  each 
Fund  in  accordance  with  the 
requirements  of  Rule  12b-l  (particularly, 
in  light  of  the  independence  of  the 
members  of  those  boards,  the  extensive 
consideration  they  have  given  to  this 
subject  and  their  determination  as  to  the 
respective  costs  and  benefits  which  can 
be  expected  to  inure  to  each  Fund  and 
its  shareholder  from  implementation  of 
that  plan)  falls  within  a  reasonable 
range  of  fairness  and,  therefore,  that 
their  requested  order  pursuant  to  Rule 
17d-l  should  be  granted.  | 

Applicants  represent  that  the  order 
they  request  will  not  relieve  the  Funds' 
directors  of  their  continuing  duty  to 
monitor  and  review  the  effects  of 
implementation  of  the  proposed 
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distribution  plans  as  required  by  Rule 
12b-l  under  the  Act.  In  this  regard, 
Applicants  assert  that  each  proposed 
distribution  plan  provides  for  at  least  a 
quarterly  board  review  of  reports 
submitted  by  IDS  of  all  expenditiu-es  for 
distribution  purposes.  Such  reports  will 
also  include  data  for  review  and 
analysis  by  the  Funds'  boards  as  to  the 
distribution  charges  paid  by  the  Funds, 
sales  of  shares  of  the  Funds,  expense 
ratios  of  the  Funds  and  other  relevant 
statistical  data,  as  well  as  information 
concerning  IDS's  marketing  plans  and 
strategy  and  developments  affecting 
shareholder  services  in  the  field.  In 
addition  to  the  other  data  and 
information  to  be  included  in  such 
reports,  IDS  will  include  information 
with  respect  to  the  field  services 
available  to  the  shareholders  of  the 
Funds  and  the  actual  utilization  of  such 
services  by  each  Fund's  shareholders. 
Applicants  have  specifically  represented 
that  the  directors'  periodic  review  of 
each  Fund's  distribution  plan  will 
include  an  analysis  of  this  information. 

Applicants  state  that  each  plan  will 
be  subject  to  termination  at  any  time  by 
a  vote  of  a  majority  of  the  members  of  a 
Fund's  board  of  directors  who  are  not 
interested  persons  of  the  Fund  and  who 
have  no  direct  or  indirect  financial 
interest  in  the  operation  of  the  proposed 
distribution  plaii.  Moreover,  Applicants 
note  that  renewal  of  each  proposed 
distribution  plan  will  require  annual 
approval  of  the  plan  by  a  vote  of  the 
board  of  each  Fund  and  of  those 
directors  who  are  not  interested  persons 
of  that  Fund  and  who  have  no  direct  or 
indirect  financial  interest  in  the 
operation  of  the  proposed  distribution 
plans.  According  to  Applicants,  if  the 
board  of  directors  determines  that 
fairness  requires  a  modification  of  the 
basis  of  a  Fund's  or  group  of  Funds' 
participation  in  the  proposed 
distribution  arrangement,  such  a 
modification  would  be  proposed,  and 
the  Applicants  would  seek  an 
appropriate  amendment  of  any  order 
granting  this  application. 

Applicants  further  request  retroactive 
relief  under  Section  6(c)  of  the  Act  to  the 
extent  that  they  may  have  violated  the 
requirements  of  Rule  17d-l(a)  by 
submitting  a  proposed  distribution  plan 
to  the  shareholders  of  each  Fund  for 
their  approval  prior  to  the  grant  of  the 
Commission  order  sought  by  Applicants. 
Applicants  represent  that  this  was  done 
in  an  effort  to  save,  in  the  aggregate, 
approximately  $390,000  which  would 
have  been  the  cost  of  holding  special 
shareholder  meetings  for  the  sole 
purpose  of  considering  the  plans,  and  to 
secure  for  the  shareholders,  as  promptly 


as  possible,  the  anticipated  benefits  of 
the  plans.  Applicants  further  argue  that 
the  development  of  the  proposed 
distribution  plans  and  the  extensive 
consideration  given  to  the  subject  of  the 
Funds'  distribution  arrangements  with 
IDS  by  the  board  of  each  Fund, 
precluded  the  filing  of  the  instant 
application,  and  the  Commission's 
action  thereon,  prior  to  the  Funds' 
annual  meetings  in  July,  1962. 

Since  each  of  the  Funds  would,  under 
its  proposed  distribution  plan,  pay  a 
portion  of  its  net  assets  to  IDS  as 
compensation  for  the  complex's 
distribution  activities.  Applicants 
submit  that  it  might  be  asserted  that 
such  Fund  would  not  be  selling  or 
redeeming  its  shares  at  a  current  net 
asset  value  calculated  in  accordance 
with  Section  22(c)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder.  Applicants 
are  further  concerned  that  it  might  be 
asserted  that  the  distribution  charges 
paid  by  a  Fund  under  its  plan  represent 
a  "sales  load"  as  defined  in  the  Act 
which  (when  added  to  existing  sales 
loads)  could  be  both  excessive  under 
Section  22(b)  of  the  Act,  and  not 
specifically  identified  as  such  in  the 
Fund's  prospectus  in  violation  of  Section 
22(d)  of  the  Act.  Although  Applicants 
assert  that  they  do  not  believe  that  these 
provisions  of  the  Act  and  the  rules 
thereunder  preclude  Applicants  from 
entering  into  and  implementing,  the 
proposed  distribution  plans,  they  have 
applied  for  an  order,  pursuant  to  Section 
6{c)  of  the  Act  exempting  them,  to  the 
extent  necessary,  from  those  provisions 
of  the  Act  and  the  rules  thereunder.  It 
should  be  noted  that  the  Commission 
has  not  taken  the  position  that 
distribution  charges  paid  by  an 
investment  company  pursuant  to  a  plan 
adopted  in  accordance  with  Rule  12b-l 
under  the  Act,  represent  a  "sales  load" 
subject  to  regulation  under  Section  22(b) 
of  the  Act,  and  that  granting  the 
requested  exemption  from  Section  22(b) 
of  the  Act  would  not  exempt  the  existing 
sales  loads  of  the  Funds  from  the 
provisions  of  that  sectioiL 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provisions  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  if  further  given  that  any 
interested  person  wishing  to  request  a 
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hearing  on  the  application  may,  not  later 
than  June  20, 1983,  at  5:30  p.m^  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  mattter.  After  said  date, 
an  order  disposing  of  the  apphcation 
will  be  issued  unless  the  Conmiission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

By  the  Commission. 
George  A.  ritzsmunoiM, 

Secretary. 

(FR  Doc.  «3-1478S  Filed  A-1-«S;  ftiS  ■m) 
BIUJNO  CODE  MIO-OI-M 


[ReieaM  No.  22955;  (70-6592)] 

Middle  South  Energy,  Inc.  et  aL; 
Proposed  bicreaee  in  Authorixed 
Amount  of  Notes  To  Be  Issued  end 
Sold  Pursuant  To  Bsnk  Losn 
Agreement;  Assignment  of  Rights  as 
Security  for  Such  Loan 

May  26. 1983 

In  the  matter  of  Middle  South  Energy, 
Inc.,  P.O.  Box  6100,  New  Orleans, 
Louisiana  70161;  Arkansas  Power  & 
Light  Co.,  P.O.  Box  551.  Little  Rock, 
Arkansas  72203;  Louisiana  Power  & 
Light  Co.,  142  Delaronde  Street  New 
Orleans,  Louisiana  70174;  Middle  South 
Utilities,  Inc.,  225  Barone  Street  New 
Orleans,  Louisiana  70112;  Mississippi 
Power  &  Light  Co.,  P.O.  Box  1640, 
Jackson,  Mississippi  39205;  New  Orleans 
Public  Service  Inc.,  317  Baroime  Street 
P.O.  Box  60340,  New  Orleans.  Louisiana 
70160. 

Middle  South  Utilities,  Inc.  ("MSU"),  a 
registered  holding  company,  and  five  of 
its  wholly-owned  subsidiary  companies. 
Middle  South  Energy,  Inc.  ("MSE"), 
Arkansas  Power  &  Light  Company 
("AP&L").  Louisiana  Power  &  Light 
Company  ("LP&L"),  Mississippi  Power  & 
Light  Company  ("MP&L").  and  New 
Orleans  Public  Service  Inc.  ("NOPSI") 
have  filed  with  this  Commission  a 
further  post-effective  amendment  to 
their  application-declaration  in  thia 
proceeding  pursuant  to  Sections  e(a),  7. 
and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  promulgated  thereunder. 


On  March  18. 1983  (HCAR  No.  22884), 
the  Commission  issued  a  notice  in  this 
proceeding  regarding  the  proposed 
issuance  and  sale  by  MSE  of  up  to  $340 
million  of  additional  notes  to  domestic 
banks  throu^  December  31, 1986. 
raising  MSE's  domestic  bank  borrowings 
to  approximately  $1.65  billion.  It  is  now 
proposed  that  MSE  issue  and  sell 
approximately  $400  millioii  of  additional 
notes  to  domestic  banks,  for  a  total  of 
approximately  $1.71  billion.  The 
proceeds  are  to  be  used  to  finance  the 
construction  of  Units  No.  1  and  2  of  the 
Grand  Gulf  nuclear  generating  plants. 

The  application-declaration,  as  now 
amended,  and  any  further  amendments 
are  avaUable  for  public  inspection 
through  the  Commission's  OfBce  of  - 
Public  Reference.  Interested  persons 
wishing  to  comment  or  request  a  hearing 
ahould  submit  their  views  in  writing  by 
June  22. 1983,  to  the  Secretary,  Secvrities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filwi  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  IKvision  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitnimmoas, 

Secretary. 

|FR  Doc.  8S-U787  FUad  6-1-81:  a:«S  nj 
MLUNO  CODE  MW-et-M 


PhiladetpMa  Stock  Exchange.  Inc^ 
Applications  for  Unlisted  Tracing 
PrIvNsges  and  of  Opportunity  for 


May  26, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  witti  the 
Securities  and  Echange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Ala  Moana  Hawaii  Properties. 
Additional  Shares  Depository  Units, 
No  Par  Value  (File  Na  7-6678) 

Chesebrough-Pond's  Inc.,  Common 
Stock.  $1  Par  Value  (File  No.  7-6679) 


First  Boston.  Inc..  Common  Stock.  No 

Par  Value  (File  No.  7-6680) 
These  securities  are  Msted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  17. 1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  tfiree  copies 
thereof  with  the  Secretary  of  Ae 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  its  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  sudi 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  CommiMion.  by  the  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  FUzaimiBaiM, 

Secretary. 

(FR  Doc  n-l«7M  FIM  e-l-MC  MS  ai^ 

wtUNO  coot  sen  01  m 
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Summary  Effectiveness  and 
Temporary  Approval  ol  Proposed 
Amendment  to  the  Plan  for  Itie 
Designstion  of  National  Harlcet  System 
Securities  Submitted  by  the  National 
Association  of  Securttiee  Dealers,  Inc. 

May  20, 1983. 

Background 

On  May  la  1983.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  filed  with  the  Commission 
pursuant  to  Rule  llAa2-l  under  the 
Securities  Exdiange  Act  tii  1834 
("Act")'  a  proposed  amendment  to  its 


■  17  CFR  240.11Aa2-1  ("Rule").  Pursuant  to  the 
Rule,  certain  actively-traded  over-tfae-c»unter 
("OTC")  sacuritiet  have  been  or  wiU  be  designated 
as  National  Maiiiet  System  ('74MS1  Securities. 
Upon  designation,  a  NMS  Security  is  deemed  a 
Reported'  security,  as  that  tens  is  defined  in  Rule 
llAc1-l(a)(6]  under  tha  AcL  and  beoooMs  sut^ect 
to.  among  other  things,  the  Commission's  last  sale 
reporting  nile.  Rule  llAaS-1  oader  the  AcL 

The  Rule  employs  a  two-tierad  approach  to 
detennine  which  OTC  securities  are  designated  as 
NMS  Securities.  In  this  respect  Tier  1.  whidi 
became  eSsctive  on  April  1.  ISSZ.  autoatatically 
requires  that  the  most  actively  tredad  OTC 
securities  be  designated  as  NMS  Seoiritias  and  the 
trading  activity  with  respect  to  potential  NMS 
Securities'be  reviewed  quarterly  to  determine  if 
additional  securities  have  beoooie  subiect  to  the 
Rule.  Currently.  170  OTC  securities  have  been 
designated  as  NMS  Securities  pursuant  to  the  Tier  1 
criteria.  In  addition.  Tier  2.  which  became  effective 
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"National  Market  System  Securities 
Designation  Plan  with  Respect  to 
NASDAQ  Securities"  ("Designation 
Plan").* 

The  Designation  Plan  provides  for  the 
phased  designation  of  those  securities 
meeting  the  Tier  2  voluntary  designation 
criteria. 'Pursuant  to  the  phase-in 
provisions,  on  February  8. 1983,  50 
securities  were  selected  by  the  NASD 
from  eligible  Tier  2  applications  and 
designated  as  NMS  Securities,  based  on 
a  variety  of  factors  including  the 
security's  trading  characteristics, 
volume  and  the  location  of  its  market 
makers.* The  Designation  Plan  also 
provides  that  between  February  8, 1983. 
and  April  29, 1983,  no  further 
designations  of  eligible  Tier  2  securities 
would  become  effective  while  the  NASD 
studied  the  impact  of  last  sale  reporting 
on  the  markets  for  NMS  Securities  as 
well  as  the  ability  of  the  NASDAQ 
system  to  accommodate  the  reporting  of 
additional  NMS  Securities. 

The  Plan  currently  provides  that  the 
NASD  designate  an  additional  100 
securities  subject  to  the  Tier  2 
designation  criteria  in  May  1983  and 
each  month  thereafter,  unless  the  study 
reveals  "significant  imforeseen  adverse 
effects  on  market  makers  or  issuers  of 
NASDAQ/NMS  securities. 

Propposed  Changes  To  Designation  Plan 

During  the  period  following  the 
designation  of  the  initial  Tier  2 
securities,  the  NASD  conducted  an  " 
extensive  monitoring  of  the  impact  last 
sale  reporting  had  on  the  securities  that 
were  designated  pursuant  to  the  Tiers  1 
and  2  criteria  in  February.  Specifically, 
the  NASD's  study  disclosed  that  last 
sale  reporting  has  had  no  adverse 


on  February  &  1983.  permits  isauere  of  tea*  actively 
traded  OTC  lecurities  to  become  NMS  designated  if 
the  issuers  so  elect.  Currently.  SO  OTC  securities 
have  been  designated  pursuant  to  the  Tier  2  criteria. 
For  further  information  concerning  the  Rule,  see 
Securities  Exchange  Act  Release  No.  17549 
(February  28, 1981).  46  FR  13992.  and  Securities 
Exchange  Act  Release  No.  18397  (January  7. 1982). 
45  FR  2079. 

'The  Commission  approved  the  NASO's 
Designation  Plan  on  January  7, 1982.  Securities 
Exchange  Act  Release  No.  18399  (January  7, 1982), 
47  FR  222a  Generally,  the  Designation  Plan 
provides:  (1)  Procedures  for  the  designation  of  NMS 
Securities;  (2)  procedures  for  determining 
substantial  compliance  with  the  Tier  2  criteria 
established  in  the  Rule:  (3)  procedures  and  criteria 
for  terminating  or  suspending  the  NMS  status  of 
securities:  and  (4)  procedures  for  publishing  lists  of 
NMS  Securities. 

'The  phase-in  feature  of  the  Designation  Plan 
was  included  in  the  plan  a*  a  method  of  minimizing 
administrative  burdens  in  connection  with  the 
potential  designation  of  a  large  number  of  securities 
pursuant  to  the  Tier  2  designation  criteria.  See 
Securities  Exchange  Act  Release  No.  19286 
(December  1. 1982).  47  FR  55357. 

'  In  addition,  the  designation  of  50  Tier  1 
•ecuriliet  became  effective  on  February  8, 1983. 


impact  on  quotation  spreads  and  inter- 
day  price  volatility  after  the  securities 
became  NMS  desij^ated.  The  study  also 
disclosed  that  while  NASDAQ  volume 
was  up  overall,  NMS  designation  was 
clearly  a  factor  for  the  increased  volume 
in  the  securities  designated  in  February.* 
Finally,  the  study  indicated  that  while 
market  maker  participation  in  the  Tier  2 
seciuities  declined  slightly,  from  an 
average  of  13.67  firms  per  security  in  the 
pre-designation  period  to  an  average  of 
12.45  Hrms  per  security,  74  percent  of  the 
Hrms  which  ceased  market  making  in  a 
Tier  2  security  each  had  constituted  only 
3  percent  or  less  of  the  share  volume, 
and  69  percent  formerly  constituted  5 
percent  or  less.  Accordingly,  in  the  view 
of  the  NASD,  the  study  did  not  disclose 
any  adverse  effects  on  market  makers  or 
issuers  occurring  during  the  study 
period.  Nevertheless,  as  a  result  of  the 
recent  high  levels  of  trading  volume 
experienced  in  NSADAQ  securities,  the 
NASD  recommends  a  reduction  of  the 
number  of  monthly  Tier  2  designations 
in  order  to  ameliorate  market  maker 
administrative  burdens  during  the 
transition  period  in  which  increased 
numbers  of  OTC  securities  become 
subject  to  last  sale  reporting. 

The  increased  NASDAQ  volume 
would  appear  to  effect  reporting 
procedures  in  two  respects.  First,  the 
increased  volume  partially  is 
responsible  for  a  greater  number  of 
securities  being  designated  pursuant  to 
the  mandatory  Tire  1  designation 
criteria  (hence,  more  stocks  being 
subject  to  last  sale  reporting).*  Second, 
the  increased  volume  requires  market 
makers  to  report  a  greater  number  of 
transactions  with  respect  to  all  NMS 
Securities.  In  this  respect,  the  NASD  is 
proposing  to  amend  the  phase-in 
requirements  of  the  Plan  so  that  57 
securities  are  designated  on  May  24, 


>  The  NASD  cautioned,  however,  that  some  of  the 
volume  increase  in  NMS  SecuritiesVesulted  from 
the  difference  in  methodology  of  reporting  NMS 
Securities  and  non-NMS  NASDAQ  securities. 
Speciflcally,  NMS  trades  are  reported  on  a  real-time 
basis  generally  by  the  selling  market  maker, 
whereas  non-NMS  trades  are  reported  at  the  end  of 
the  day  as  the  higher  of  a  market  maker's  purchases 
or  sales  for  that  day.  The  NASD's  limited  study  in 
this  area  was  unable  to  draw  detmitive  conclusions 
as  to  the  precise  extent  of  the  increased  volume 
caused  by  the  methodology  in  calculating  NMS 
volume.  While  the  NASD  believes  that  the 
differences  in  the  two  reporting  methods  essentially 
raise  an  educational  matter  with  respect  to 
investors  and  traders,  the  NASD  indicated  that  it 
will  continue  in  its  efforts  to  ascertain  the  effect  on 
volume  resulting  from  the  change  in  reporting 
method. 

•The  Tier  1  criteria  require,  among  other  things, 
that  an  eligible  security  have  an  average  trading 
volume  of  800,000  shares  or  more  per  month  during 
the  six  month  period  preceding  the  most  recent 
qualification  date  and  a  price  per  share  of  $10.00  or 
more. 


1983,^  and  50  per  month  each  month 
thereafter  until  the  present  accumulation 
of  successful  Tier  2  applicants  is 
phased-in.*  Thereafter,  pursuant  to  Rule 
llAa2-l  and  current  provisions  of  the 
Designation  Plan,  qualified  Tier  2 
applicants  will  have  their  securities 
immediately  designated.  The  NASD 
requests  summary  effectiveness  for  the 
proposed  amendment  so  that  the  NASD 
may  implement  the  revisied  schedule  as 
of  May  24, 1983. 

Discussion 

In  adapting  Rule  llAa2-l,  the 
Commission  determined  that  there 
would  be  substantial  benefits  associated 
with  last  sale  reporting  in  active  OTC 
securities  which  outweighed  any  direct 
or  indirect  costs  to  market  makers 
resulting  from  such  reporting.*  In  this 
regard,  the  Commission  continues  to 
believe  that  transaction  reporting  for 
OTC  securities  increases  the  ability  of 
investors  to  monitor  their  borker- 
dealers'  efforts  to  achieve  best 
execution,  assists  the  Commission  and 
the  NASD  in  their  oversight 
responsibilities  with  respect  to  the  OTC 
market  and  enhances  the  pricing 
mechanism  of  the  OTC  market 
generally.  Accordingly,  in  light  of  the 
absence  of  any  identifiable  significant 
adverse  effects  resulting  from  last  sale 
reporting  in  the  NMS  Securities 
designated  pursuant  to  the  Tier  2 
criteria,  the  Commission  believes  that  it 
is  appropriate  to  complete  the  task  of 
providing  all  Tier  2  issuers  with  the 
opportunity  to  elect  NMS  designation. 

Nevertheless,  the  Commission 
remains  cognizant  of  the  concerns 
expressed  by  some  members  of  the  OTC 
trading  community  that  the  designation 
of  a  large  number  of  securities  at  one 
time,  especially  in  times  of  high  volume, 
could  affect  adversely  the  OTC  market. 
In  this  respect,  the  Commission  views 
the  proposed  amendment  as  a 
reasonable  method  of  minimizing 
reporting  burdens  in  light  of  the  recent 
high  trading  volume  while  still 
permitting  the  NASD  to  proceed  in 
phasing-in  new  NMS  designations. 
Accordingly,  pursuant  to  Section  (d)(4) 
of  Rule  llAa2-l,  the  Commission  has 
granted  the  proposed  amendment 
summary  effectiveness  and  has 


'On  May  10. 1963. 43  securities  were  designated 
pursuant  to  the  Tier  1  designation  criteria; 
accordingly,  100  securities  would  be  designated  In 
May  (43  pursuant  to  Tier  1  and  57  pursuant  to  Tier 
2). 

'After  the  57  Tier  2  applications  become  effective 
in  May,  the  NASD  indicates  that  presently  an 
additional  200  successful  Tier  2  applications  await 
designation. 

*See  Securities  Exchange  Act  Release  No.  17549 
(February  26, 1961),  46  FR  13992. 13996. 


JMl 
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determined  that  such  action  is  necessary 
in  the  pubhc  interest  for  the  protection 
of  investors  or  the  maintenance  of  fair 
and  ordely  markets,  to  remove 
impediments  to,  and  perfect  the 
mechanisms  of,  a  national  market 
system  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Conclusion 

In  accordance  with  the  above,  it  is 
ordered,  pursuant  to  Section  llA  of  the 
Act,  and  paragraph  (d)(4)  of  Rule 
llAa2-l  thereunder,  that  the  NASD's 
amendment  to  the  Designation  Plan  be, 
and  hereby  is,  effective  for  a  peridd  not 
exceeding  120  days  from  the  publication 
of  notice  of  this  release.  In  order  to 
assist  the  Commission  in  determining 
whether  further  Commission  action 
should  be  taken  in  regard  to  this 
amendment  before  or  upon  the 
expiration  of  the  120  day  period, 
interested  persons  are  invited  to  submit 
their  views  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
within  21  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  amendment  to  the 
Designation  Plan  will  be  available  for 
public  inspection  in  the  Commission's 
public  reference  room.  All 
communications  should  refer  to  File  No. 
S7-787. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '" 

George  A.  Fitzsommoiu 
Secretary, 

|FR  Doc.  S3-14783  Piled  S-1-S3;  8:45  «m| 
BILUNO  CODE  MtO-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Application  No.  03/03-5163] 

Allied  Hnancial  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.], 
has  been  flled  by  Allied  Financial 
Corporation  (Allied),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1983). 

The  proposed  officers,  directors,  and 
stockholder  of  Allied  are  as  follows: 
Curtis  S.  Steuart,  Chairman  of  the  Board 
George  C.  Williams,  President  and 

Director 
David ).  Gladstone,  Executive  Vice 

President  and  Director 


••17  CFR  200.3O-3(a)(37). 


T.  Murray  Toomey,  Secretary  and 

Director 
Henry  J.  Kaufoian,  Director 
Walter  L  Green,  Director 
Paul  L  Courtney,  Director 
Robert  E.  Long,  Director 
Wallace  F.  Holladay,  Director 
Willem  F.  P.  de  Vogel,  Director 
Raymond ).  Lee,  Director 
Kenneth  A.  Swain,  Senior  Vice 

President 
Harry  T.  Brill,  Treasurer  and  Assistant 

Secretary 
Joan  T.  Barra,  Assistant  Secretary 
Kathleen  T.  Ryan,  Assistant  Secretary 
G.  Cabell  Williams,  III,  Assistant  Vice 

President 
Clyde  D.  Garrett  II,  Assistant  Vice 

President 
Allied  Capital  Corporation,  Sole 

Shareholder 

Allied  Capital  Corporation  is  a 
publicly  owned  closed-end  investment 
company,  whose  shares  are  traded  on 
NASDAQ.  Allied  Capital  Corporation's 
headquarters  are  in  Washington,  D.C. 
On  September  30, 1982,  it  had  assets  of 
$43.3  million. 

Allied,  a  District  of  Columbia 
corporation,  with  its  principal  place  of 
business  located  at  1625  Eye  Street 
NW..  Washington,  D.C.  20006  ivill  begin 
operations  with  $500,000  of  private 
capital  derived  from  the  sale  of  common 
stock  to  Allied  Capital  Corporation. 

AlUed  will  conduct  its  activities 
principally  in  the  Eastern  United  States. 

As  a  small  investment  company  under 
Section  301(d)  of  the  Act  the  Applicant 
has  been  organized  and  chartered  solely 
for  the  purpose  of  performing  the 
functions  and  conducting  the  activities 
contemplated  imder  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
from  time  to  time,  and  will  provide 
assistance  solely  to  small  business 
concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  Applicant 
under  this  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  firom  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 


proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Washington.  D.C.  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  May  25, 1983. 

Robert  G.  Linebeny, 

Deputy  Associate  Adminittrator  for 
Investment 

(FR  Doc  S}-147«e  F1M  S-l-SS;  8:45  anl 


[Ucenee  No.  05/05-5176] 

Peterson  Finance  and  investnient  C04 
Application  for  a  License  as  a  Section 
301(d)  Small  Business  Investment 
ComfMny  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  \  107.102  of 
the  SBA  Regulations  (13  CFR  107.102 
(1983)),  by  Peterson  Finance  and 
Investment  Company,  3300  West 
Peterson  Avenue,  Suite  A,  Chicago, 
Illinois  60659  for  a  license  to  operate  as 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  Section 
301(d]  of  the  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended  (15 
U.S.C.  e/se?.). 

The  proposed  officers,  directors  and 
stockholders  are: 
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The  Applicant  proposes  to  begin 
operations  with  capitaUzation  of 
$k)6.000  and  will  be  a  source  of  equity 
capital  and  long  term  loan  funds  solely 
to  small  concerns  which  will  contribute 
to  a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  adequate  profitability  and 
finanacial  soundness,  in  accordance 
with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  then  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment  Small  Business 
Adminisb-ation.  1441  "L"  Street,  NW., 
Washington.  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Chicago,  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  May  25. 1983. 
Robert  G.  Linebeny, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Ooc  83-14767  Filed  6-1-83:  8:45  wn| 
WLUNaCOOC  MZS-OI-M 


(PropoMd  LkwfiM  No.  03/03-5157] 

Salween  Financial  Service*  Inc^ 
Application  for  a  Ucense  to  Operate 
as  a  SmaH  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d]  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  et  seq.),  has 
been  filed  by  Salween  Financial 
Services  Inc.  (Applicant)  with  the  Small 


Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1983). 

The  officers,  directors,  and 
stockholders  of  the  Applicant  are  as 
follows: 
Dr.  Ramarao  Naidu.  7  Caswallen  Drive, 

West  Chester.  PA  19380— President. 

Director.  25  percent  Stockholder 
Dr.  Gurcharan  Singh,  1653  Mallard  Lane. 

Villanova.  PA  19085 — Secretary. 

Treasurer,  Director,  10  percent 

Stockholder 
Dr.  Ramesh  K.  Agarwal,  15  Waverly 

Drive.  Holhdaysburg,  PA  16648— 

Director,  10  percent  Stockholder 
Dr.  Millan  C.  Baidya.  2316  Trillium  Lane. 

Naperville,  Illinois  60540 — Director.  10 

percent  Stockholder 
Dr.  Harbhajan  S.  Chawla,  1605  Plymouth 

Rock  Drive,  Cherry  Hill,  New  Jersey 

08003 — Director,  10  percent 

Stockholder 
Mrs.  Urmila  Chopra,  Box  4,  Sylvan 

Drive.  HoUidaysburg.  PA  16648— 

Director,  10  percent  Stockholder 
Dr.  Sukhdev  C.  Soni,  210  North  Hames 

Avenue,  Joliet  Illinois  60435 — 

Director,  10  percent  Stockholder 
Dr.  Daljeet  Singh,  1933  Fieldwood  Drive, 

Northbrook,  Illinois  60062—5  percent 

Stockholder. 

The  Applicant  a  Pennsylvania 
corporation  with  its  principal  place  of 
business  at  228  North  Pottstown  Pike, 
Exton.  Pennsylvania  19341,  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  50,000  shares  of  common 
stock. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of 
Pennsylvania. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 


management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  this  management,  including 
adequate  protitability  and  financial 
soundness,  in  accordance  with  the  SmaH 
Business  Investment  Act  and  th6  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington.  D.C.  2041& 

A  copy  of  this  notice  shall  be 
pubbshed  in  a  newspaper  of  general 
circulation  in  Exton,  Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.011,  Small  Business 
Investment  Companies) 
Dated:  May  25. 1983. 
Rolwrt  G.  Linebetry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  B3-14768  Filed  6-1-S3:  8:45  am| 
BILUNO  CODE  M2S-01-W 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Jefferson  County,  Alabama 

agency:  Federal  Highway 
Administi-ation  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Birmingham,  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  W.  Evers.  District  Engineer. 
Federal  Highway  Administration,  441 
High  Street  Montgomery.  Alabama 
36104.  Telephone:  (205)  832-7379.  Mr. 
Ray  D.  Bass.  State  of  Alabama  Highway 
Department  11  South  Union  Street 
Montgomery,  Alabama  36130. 
Telephone:  (205)  832-5440. 

SUPPtEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  State  of 
Alabama  Highway  Department  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  Alabama  Project  M- 
7173(2).  This  proposal  is  a  fourlane 
arterial  project  that  begins  on  East  Lake 
Boulevard  and  extends  northeasterly  for 
a  distance  of  approximately  8  miles  to 
Pinson  Valley  Parkway.  This  project  in 
conjunction  with  the  proposed  Finley 
Avenue  Extension  will  provide  a  total  of 
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about  a  11.5  mile  artery  from  the 
Centerpoint  area  southwest  to  1-65  and 
greatly  facilitate  this  traffic  movement. 

Alternatives  under  consideration:  (1) 
Location — two  basic  alignments,  with 
alternates  along  each  alignment  in 
various  areas,  and  (2)  a  no-action 
alternative. 

Three  public  involvement  meetings 
wrill  be  held  to  solicit  public  input  for  the 
proposal.  Copies  of  the  Draft  ^S  will  be 
sent  to  appropriate  Federal,  State,  and 
local  agencies,  and  to  private 
organizations  and  individuals  who  have 
expressed  interest  in  the  proposal.  A 
public  hearing  will  be  held.  Public  notice 
will  be  given  concerning  the  time  and 
place  of  the  hearing.  The  Draft  EIS  will 
be  available  to  public  review  and 
comment  at  the  hearing.  Written 
comments  will  be  soUcited  from  Federal, 
State,  and  local  agencies,  officials,  and 
individuals  who  may  have  an  interest  in 
the  project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addresses  and  all  significant  issues  are 
identified,  comments  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
FHWA  at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on  May  24, 1983. 
L  N.  MacDonald, 

Division  Administrator,  Montgomery, 
Alabama. 

|FR  Doc.  83-14541  Filed  6-1-83:  8:45  am) 
BILUNQ  CODE  4t10-2MI 


National  Highway  Traffic  Safety 
Administration 

[Dodctt  No.  EX83-1:  Notice  2] 

Handcraft  Motorcar  Co.;  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standards 

This  notice  grants  the  petition  by 
Handcraft  Motorcar  Company  of 
Bradenton,  Florida,  for  temporary 
exemption  from  several  Federal  motor 
vehicle  safety  standards.  The  basis  of 
the  petition  was  that  compliance  would 
cause  substantial  economic  hardship. 

Notice  of  receipt  of  the  petition  was 
published  on  December  9, 1982,  and  an 
opportunity  afforded  for  comment  (47  FR 
55448). 

Handcraft,  a  Florida  corporation,  was 
chartered  on  April  27, 1982,  with  the 
intent  of  assembling  motor  vehicles  from 


components  produced  by  other 
companies,  principally  Thoroughbred 
Motorcars,  Inc.,  of  Redmond, 
Washington  (fr«me  and  major  body 
components)  and  Ford  Motor  Company 
(mechanical  components).  The  resulting 
passenger  car,  styled  to  resemble  a 
classic  Mercedes-Benz  540K  of  the 
1930's  will  be  known  as  the  "Magnum 
540K."  Petitioner  sought  an  exemption  of 
three  years  from  the  following  Federal 
motor  vehicle  safety  standards: 

1.  Standard  No.  104,  Windshield 
Wiping  and  Washing  Systems. 
Paragraph  S4.1.2  of  ttie  standard 
establishes  minimum  percentages  of 
certain  areas  on  thcwindshield  to  be 
covered  by  the  wipers — 80  percent  of 
Area  A,  94  percent  of  Area  B  and  99 
percent  of  Area  C.  The  percentage 
cleaned  by  the  Magnum  wipers  are 
respectively,  70,  88,  and  94  percent. 

2.  Standard  No.  201,  Occupant 
Protection  in  Interior  Impact  The 
vehicle  is  not  equipped  with  sun  visors. 
The  instrument  panel  "has  no  sharp, 
unyielding  projections,"  but  to  conduct 
the  test  specified  would  cause  hardship. 

3.  Standard  No.  202,  Head  Restraints. 
The  seats  and  head  rests  are  supplied 
by  Ford  and  used  in  vehicles  that  Ford 
certifies  as  complying  with  the  standard, 
but  the  company  lacks  the  means  to 
verify  conformity  through  testing. 

4.  Standard  No.  203,  Impact  Protection 
for  the  Driver  From  the  Steering  Control 
System.  The  steering  column  in  obtained 
from  Ford,  and  is  used  by  Ford  in 
vehicles  certified  as  meeting  the 
standard. 

5.  Standard  No.  204,  Steering  Control 
Rearward  Displacement.  Petitioner  does 
not  know  if  its  vehicle  complies.  The 
steering  wheel  is  a  substantial  distance 
from  the  front  wheel  assembly  and  the 
rack  nand  pinion  power  steering  unit. 
There  are  three  universal  joints  between 
the  front  axle  area  and  the  steering 
Column  "which  will  prevent  a  direct  line 
transmission  of  any  crash  impact 
through  the  steering  column." 

6.  Standard  No.  206,  Door  Locks  and 
Door  Retention  Components.  The 
Magnum  540K  will  be  equipped  with 
latches.manufactured  for  use  in  truck 
cabs.  The  doors  are  joined  to  the  body 
by  two  hinges,  and  a  total  of  20  bolts  per 
door.  The  body  and  doors  are  made  of 
fiberglass. 

7.  Standard  No.  207,  Seating  Systems. 
The  seats  are  provided  by  Ford  Motor 
Company  and  used  in  certified  vehicles. 
They  are  mounted  in  the  Magnum  540K 
by  bolts  through  the  floor. 

8.  Standard  No.  212,  Windshield 
Mounting.  The  windshield  glass  is 
mounted  in  a  rubber  molding  which  is 
secured  in  a  steel  windshield 
framework. 


9.  Standard  No.  214,  Side  Door 
Strength.  The  doors  were  not  damaged 
by  a  "full  force  blow  with  a  sledge 
hammer." 

10.  Standard  No.  219,  Windshield 
Zone  Intrusion.  The  dimensions  of  the 
windshield  are  such  that  it  "should 
result  in  above  normal  restriction  of 
motor  vehicle  components  into  the 
windshield  area  during  a  crash." 

11.  Standard  No.  301,  Fuel  System 
Integrity.  The  fuel  tank,  filler  assembly 
lines,  connectors,  etc.  are  provided  by 
Ford  Motor  Company  and  are  retained 
as  the  manufactiirer  provides  them. 

The  assets  of  the  company  as  of  may 
31, 1982,  a  month  after  incorporation, 
totalled  $42,770.  The  petitioner  estimates 
that  the  cost  of  testing  to  verify 
compUance  of  many  of  the  standards 
discussed  above  would  approach 
$150,000,  which  includes  the  cost  of  a 
vehicle  ($48,000).  With  the  capital  at 
hand,  this  would  cause  "substantial 
economic  hardship." 

Petitioner  argued  that  an  exemption 
would  be  in  the  public  interest  "by 
providing  an  object  of  aesthetic  pleasure 
to  both  the  public  and  the  individual 
owner."  An  exemption  would  be 
consistent  with  the  objectives  of  the 
Traffic- Safety  Act  in  that  "every  effort 
has  been  made  to  make  this  car  as  safe 
as  possible,"  and  it  is  equipped  with 
"today's  modem  tires,  wheels,  brakes, 
steering,  seats,  safety  belts,  glass,  door 
latches,  lights,  fuel  system,  energy 
absorbing  bumpers,  etc." 

No  comments  were  received  on  the 
petition. 

The  National  Highway  Traffic  Safety 
Administration  has  decided  to  grant  the 
petition  of  Handcraft  Motorcar 
Company.  The  Magnum's  windshield 
wipers  cover  a  greater  percentage  of  the 
wiped  areas  A,  B,  and  C  of  Standard  104 
than  some  other  vehicles  NHTSA  has 
exempted.  The  use  of  components  that 
are  foimd  in  vehicles  of  other 
manufacturers  that  are  certified  as 
complying  with  the  standards  afford  the 
agency  a  reasonable  basis  on  which  to 
find  that  exemptions  are  consistent  with 
the  objectives  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  These 
componenets  include  seats,  headrests, 
door  latches,  steering  columns  and  fuel 
system  components.  With  respect  to 
other  standards,  the  statements  of 
petitioner  indicate  that  it  has  analyzed 
the  requirements  of  the  standards  as 
they  relate  to  its  specific  vehicle  design, 
affording  a  degree  of  compliance  which, 
however,  could  be  verified  only  through 
testing.  As  the  amount  required  to 
conduct  these  tests  would  probably 
exceed  the  value  of  the  company's 
assets,  it  is  hereby  found  that  immediate 
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compliance  would  cause  Handcraft 
substantial  economic  hardship.  Because 
an  exemption  will  afford  employment  to 
the  petitioner  and  its  supplier,  it  is  foimd 
to  be  in  the  public  interest 

In  consideration  of  the  foregoing. 
Handcraft  Motorcar  Corporation  is 
hereby  granted  NITTSA  Exemption  83-1, 
expiring  February  1, 1986,  from  the 
following  Federal  Motor  Vehicle  Safety 
Standards  or  portions  thereof:  Paragraph 
S4.1.2  of  49  CFR  571.104.  Motor  Vehicle 
Safety  Standard  No.  104,  Windshield 
Wiping  and  Washing  Systems:  49  CFR 
5n.201.  Motor  Vehicle  Safety  Standard 
No.  201,  Occupation  Protection  in 
Interior  Impact;  49  CFR  571.202,  Motor 
Vehicle  Safety  Standard  No.  202.  Head 
Restraints:  49  CFR  571.203,  Motor 
Vehicle  Safety  Standard  Na  203,  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System;  49  CFR 
571.204,  Motor  Vehicle  Safety  Standard 
No.  204,  Steering  Control  Rearward 
Displacement;  49  CFR  571.206,  Motor 
Vehicle  Safety  Standard  No.  206.  Door 
Locks  and  Door  Retention  Components: 
49  CFR  571.207,  Motor  Vehicle  Safety 
Standard  No.  207,  Seating  Systems.  49 
CFR  571.212,  Motor  Vehicle  Safety 
Standard  No.  212,  Windshield  Mounting, 
49  CFR  571.214,  Side  Door  Strength:  49 


jMI 


CFR  571.219,  Motor  Vehicle  Safety 
Standard  No.  219,  Windshield  Zone 
Intrusion:  and  49  CFR  571.301.  Motor 
Vehicle  Safety  Standard  No.  301,  Fuel 
System  Integrity. 

(Sec.  3.  Pub.  L  92-548.  86  Stat.  1159  (15  U.S.C. 
1410):  delegation  of  authority  at  49  CFR  1.50) 

Issued  on  May  25, 1983. 

Diane  K.  Stead. 

Acting  Administrator. 

|FR  Doc  83-14011  Filed  S-1-83:  8:45  an) 
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UNITED  STATES  INFORMATION 
AGENCY 

Radio  Englnaaring  Advisory 
Commlttea;  Mooting 

The  Radio  Engineering  Advisory 
Committee  of  the  United  States 
Information  Agency  (USIA)  will  meet  in 
Washington,  D.C.,  on  Friday,  June  17. 
1983.  to  discuss  current  operations  and 
future  plans  of  the  Voice  of  America 
(VOA).  The  meeting  will  be  held  at  the 
VOA  Headquarters,  330  Independence 
Avenue,  SW.,  Room  3348,  beginning  at 
9:00  AM.  Point  of  contact  for  the  meeting 
is  Terry  Balazs,  tel:  202  485-8048. 


This  meeting  will  include  remarks  by 
Charles  Z.  Wick.  Director  of  USIA.  on 
the  role  of  this  agency  in  international 
broacasting;  remarks  by  Kenneth  Y. 
Tomlinson,  Associate  Director  for 
Broadcasting,  on  the  current  status  of 
and  future  plaiu  for  VOA  broadcasting 
operations;  and  a  discussion  led  by 
Maurice  J.  Raffensperger,  Director  of 
Engineering  and  Technical  Operations, 
on  specific  technical  plans  and 
recommendations  for  correcting 
deficiencies. 

The  meeting  will  be  closed  to  the 
public  because  there  will  be  a 
discussion  of  issues  relating  to  future 
site  negotiations  for  Voice  of  America 
relay  stations.  The  meeting  will  be 
closed  because  disclosure  of  the  matters 
to  be  discussed  is  likely  to  divulge 
information  that  is  (A]  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  [B]  in  fact  is  properly 
classified  pursuant  to  such  Executive 
Order  (5  U.S.C.  552b(c)(l)). 

Dated:  May  27. 1963. 
Charle*  Z.  Wick« 
Director. 

[VK  Ooc.  83-14858  FIM  S-l-tt  MS  anl 
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FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  a  Closed  Commission 
Meeting  Thursday,  June  2. 1983. 
May  2a  1963. 

The  Federal  Communications 
Commission  will  bold  a  Closed  Meeting 
on  the  subject  listed  below  on  Thursday. 
June  2, 1963.  following  the  Open  Meeting 
which  is  scheduled  to  commence  at  9:30 
a.m.,  in  Room  856,  at  1919  M  Street 
N.W..  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing — ^1 — Court  remand  of  the  RKO 
General,  Inc.  Fidelity  Televigion.  Inc. 
comparative  televisioo  renewal  proceeding 
(Docket  Nos.  16679-16680). 

This  item  is  closed  to  the  public 
because  it  concerns  Adjudication 
Matters  (See  47  CFR  0.e03(j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  May  18, 
1983.  Commissioners  Fowler,  Chairman; 
Quello,  Fogarty,  Jones.  Dawson.  Rivera 
and  Sharp  voting  to  consider  this  item  in 
Closed  Session. 

This  meeting  may  be  continued  the 
following  work  da^  to  allow  the 
Conmiissionar  to  complete  appropriate 
action. 

Ad<fitional  informatioD  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affair* 
OfBce,  telephone  luunber  (202)  254-7^4. 


Issued:  May  25, 1983. 

WiUiaiB  |. -Mcarico, 

Secretary,  Federal  Communications 
Commission. 

|S-7m-S3  HM  5-31-S3: 11:21  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday,  June  6, 1983,  to  consider  the 
following  matters: 

Sammary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
Federal  deposit  insurance: 

Dakota  Bank  of  Wahpeton.  a  proposed  new 
bank  to  be  located  at  1005  Dakota  Avenue. 
Wahpeton,  North  Dakota. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  Associate  Director 
(Administration  and  Corporate 
Applications)  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated 
by  die  Board  of  Directors. 

Reports  of  the  Director.  OfBce  of  Corporate 
Audits  and  Internal  Investigatioos: 

Audit  Report  re:  Summary  of  Three 
Liquidation  Site  Audita,  dated  May  S.  1963. 

Audit  Report  re:  Summary  of  Three 
Liquidation  Site  Audits,  dated  May  IZ 
1983. 

Discussion  Agenda: 
No  matters  sdieduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  550 17th  Street  NW.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dtfted:  May  27. 1963. 
Federal  Deposit  Insurance  Corporation. 
Hoyh  L.  RobioMM. 

Executive  Secretary. 

|S-r-B-83  Filed  »-^-aa:  i:U  p^ 
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INSURANCE 
CORPORATKM 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  5S2b),  notice  is  hereby  given  that 
at  2:30  p.m.,  on  Monday,  June  6, 1983,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  EMrectors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors,  pursuant  to  sections  5S2b 
(c)(2).  (c)(6),  (c)(8),  and  (c){9)(A)(ii)  of 
Title  5,  United  States  Code,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Notice  of  acquisition  of  controL 

Name  and  location  of  bank  and  names  of 
acquiring  persona  authorized  to  be  exempt 
hx>m  disclosure  pursuant  to  the  provisions 
of  subMcUoBS  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  the  "Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  and  (c)(9MA)(ii)). 

Recommendations  with  respect  to  the 
initiation,  tennination.  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
tennination-of-insurance  proceedings, 
suspenston  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof 

Names  of  person  names  and  locations  of 
banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsecUons  (c)(6).  (cH8),  and  (c)(g)(A)(U)  of 
the  "Government  in  the  Sunshine  Act  (5 
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U.S.C.  552b  (c)(6).  and  (c)(8).  and         , 
(c)(9)(A)(ii)).  ! 

Note. — ScRie  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Request  for  reconsideration  of  a 
previous  denial  of  a  request  for  relief 
from  adjustment  for  violations  of 
Regulations  Z: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  [c](8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8)  ant 
{c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointment,  promotions,  administrative 
pay  increases,  reassignments, 
retirements,  separations,  removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2]  and  (c)(6]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  May  27. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-7T9-B3  Filed  *-27-«3;  S;13  pm| 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  June  7, 1983, 10 
a.m. 

PLACE:  1325  K  Street,  NW..  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Personnel.  Litigation. 

Audits. 


UMI 


DATE  AND  TIME:  Thursday,  June  9, 1983, 

10  a.m. 

place:  1325  K  Street,  NW..  Washington. 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings  correction 

and  approval  of  minutes 
Advisory  opinions:  I 

Draft  AO 1963-12: ).  Curtis  Herge,  Esq.,  on 


behalf  of  National  Conservative  Political 

Action  Committee 
Draft  AO  1983-14:  James  B.  Keegan. 

Treasurer,  Second  Congressional  Boosters 

(for  Don  Clausen) 
Draft  AO  1983-16:  Congressman  Vic  Fazio, 

on  behalf  of  the  Sala  Burton  for  Congress 

Committee 
Eligibility  reports  for  candidates  to  receive 

presidential  primary  matching  payments 
Proposed  revisions  to  Presidential  Election 

Campaign  Fund  regulations 
Personnel  reclassification  Office  of  Planning 

and  Management 
Finance  Committee  report 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Biland,  Information  Officer; 
telephone:  202-523-4065. 
Marjorie  W.  Enunons, 
Secretary  of  the  Commission. 

IS-786-83  Filed  5-31-83:  3:51  pm| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Vol.  No.  4B. 

Page  No.  none  at  this  time.  Date 

published,  none  at  this  time. 

place:  Board  Room,  sixth  floor,  1700  G 

Street.  NW.,  Washington.  D.C. 

status:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Ms.  Gravlee,  (202-377- 

6970). 

CHANGES  IN  THE  MEETING:  The  Bank 

Board  meeting  previously  scheduled  for 

Thursday,  June  2. 1983,  has  been 

cancelled. 

IS-78Z-83  Filed  5-31-83: 12:52  pm| 
MLUNG  COOE  •720-01-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  dates:  10  a.m..  Monday  and 
Tuesday,  June  6  and  7, 1983. 
place:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 
status:  Open 

MATTER  TO  BE  CONSIDERED: 

Oral  Presentations  concerning  Proposed 
Trade  Regulation  Rule  on  Credit  Practices. 

CONTACT  PERSON  FOR  MORE 

information:  Susan  B.  Ticknor,  OfTice 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

IS-780-S3  Filed  5-31-83:  9:45  ami 
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POSTAL  SERVICE 

Cancellation  of  a  Meeting 


"FEDERAL  REGISTER"  CITATIONS  OF 
PREVIOUS  ANNOUNCEMENTS:  48  FR  22254, 
May  17, 1983;  48  FR  23353,  May  24, 1983. 
OPREVIOUSLY  ANNOUNCED  TIME  AND 

DATE  OF  meetings:  Meeting  (closed):  1 
p.m.,  Wednesday,  June  1. 1983;  meeting 
(open):  8  a.m.,  Thursday,  June  2, 1983. 
change:  a  majority  of  the  Board, 
Governors  Camp,  McKean,  and  Voss 
being  in  the  minority,  determined  by 
recorded  vote  that  this  meeting  should 
be  cancelled.  No  earlier  announcement 
was  possible. 

CONTACT  PERSON  FOR  MORE 
information:  David  F.  Harris  (202)  245- 
3734. 

David  F.  Harris. 

Secretary. 

IS-783-83  Filed  5-31-83:  2:4«  pm] 
MLUNa  COOE  7710-12-M 


POSTAL  SERVICE 

Meeting 

The  Audit  Committee  of  the  Board  of 
Governors  of  the  United  States  Postal 
Service,  pursuant  to  the  Bylaws  of  the 
Board  (39  CFR  7.1(a)  and  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  it 
intends  to  hold  a  meeting  at  9:00  a.m.  on 
Monday,  June  13, 1983,  in  Room  10300. 
Postal  Service  Headquarters.  475 
L'Enfant  Plaza.  S.W..  Washington.  D.C. 

Pursuant  to  section  552b{c)(3)  of  title 
5,  United  States  Code,  and  S  7.3(c)  of 
title  39.  Code  of  Federal  Regulations,  the 
Committee  has  detetaiined  that  the 
meeting  should  be  c\a%£^^  public 
observation.  The  only  agenda  item  for 
the  meeting  will  be  a  discussion  of  the 
state  of  Postal  Service  finances  and 
future  mail  rate  adjustments. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  245-3734. 

David  F.  Hairis. 

Secretary. 

IS-784-83  Filed  5-31-83:  2:48  pm] 
WLUNO  COOE  7710-12-M 


POSTAL  SERVICE 

Vote  To  Close  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  1:30  p.m.  on 
Monday,  June  13, 1983,  continued  at  8:30 
a.m.  on  Tuesday.  June  14. 1983,  in 
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Washington,  D.C.,  in  the  Benjamin 
Franklin  Room,  11th  Floor,  Postal 
SePv-ice  Headquarters,  475  ^'Enfant 
Plaza,  Washington,  D.C.  By  telephone 
vote  on  May  27, 1983,  the  Board  voted  to 
close  the  meeting  to  public  observation. 
The  meeting  is  expected  to  be  attended 
by  the  following  persons:  Vice  Chairman 
Babcock;  Governors  Camp.  Hughes. 
McKean,  Ryan,  Sullivan  and  Voss; 
Postmaster  General  Bolgen  Deputy 
Postmaster  General  Finch;  Secretary  of 
the  Board  Harris;  General  Counsel  Cox; 
Senior  Assistant  Postmaster  General 
Coughlin;  Assistant  Postmaster  General 
McCaffrey;  and  Associated  General 
Counsel  Beck. 

The  only  agenda  item  to  be 
considered  at  this  meeting  will  be  a 
discussion  regarding  future  rate 
adjustments. 

Accordingly,  the  Board  of  Governors 


has  determined  that  pursuant  to  section 
552(b)(3)  of  title  5.  United  States  Code, 
and  §  7.3(c)  of  title  39,  Code  of  Federal 
Regulations,  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b)),  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification  and  changes  in  postal 
services),  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(4)  of 
title  39.  The  Board  determined  further 
that,  pursuant  to  section  552  b(c)(10)  of 
title  5  and  S  7.3(j)  of  title  39,  Code  of 
Federal  Regulations,  the  discussion  is 
exempt  because  it  is  likely  to 
specifically  concern  the  participation  of 
the  Postal  Service  in  a  civil  action  or 
proceeding  or  the  initiation  of  a 
particular  case  involving  a 


determination  on  the  record  after 
opportunity  for  a  hearing. 

In  accordance  with  section  552  b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  sections 
552{b){c)  (3)  and  (10)  of  title  5  and 
section  410(c)  (3)  and  (4)  of  title  39. 
United  States  Code,  and  {  7.3(c)(j)  of 
title  39.  Code  of  Fedecal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  245-3734. 
David  F.  Harris, 
Secretary. 

IS-78S-83  Filed  S-31-83;  2;49  pm| 
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Part  II 


Department  of 
Transportation 

Federal  Highway  Administration 

Truck  Size  Poiicy  Statement; 
Modifications  of  Certain  Interim 
Designated  Highways 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Ch.  I 

(FHWA  Dodtet  No.  83-4.  Notice  No.  8] 

Truck  Size  Policy  Statement; 
Modifications  of  Certain  Interim 
Designated  Highways 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Modification  of  poHcy 
statement. 

SUMMARY:  The  FHWA  made  an  interim 
designation  of  each  State's  Federal-aid 
primary  system  highways  on  April  5, 
1983.  TTiese  roads  were  to  be  made 
available  to  certain  size  trucks  from 
April  6  until  issuance  of  the  final 
regulation  pursuant  to  the  requirements 
of  the  Surface  Transportation 
Assistance  Act  (STAA)  of  1982.  By  this 
notice,  the  FHWA  provides 
modifications  to  the  interim  designated 
highway  networks  for  the  States  of 
Idaho,  Maine.  Minnesota,  New 
Hampshire  and  North  Carolina. 


EFFECTIVE  DATE:  The  modifications  are 
effective  June  2. 1983,  and  will  expire 
upon  desi^ation  of  the  final  network. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Sheldon  G.  Strickland.  Office  of 
Highway  Planning.  (202)  426-0153.  or 
Mr.  David  C.  Oliver.  Office  of  the  Chief 
Counsel,  (202)  426-0825,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington.  D.C.  20590. 
Office  hours  are  7:30  a.m.  to  4:00  p.m. 
ET,  Monday  through  Friday,  except  legal 
hohdays. 

SUPPLEMENTARY  INFORMATION:  On  April 
5, 1983,  FHWA  issued  a  policy 
statement  (48  FR 14844)  that  provided  an 
interim  designation  of  primary  system 
highways  on  which  commercial  motor 
vehicles  with  dimensions  authorized  by 
sections  411  and  416  of  the  STAA  of 
1982  (Pub.  L  97-424,  as  amended  by  Pub. 
L.  9ft-17)  may  be  permitted  to  operate 
h-om  April  6, 1983,  until  issuance  of  final 
regulations.  The  policy  statement  also 
provided  that  modifications  to  the 
interim  designated  network  would  be 
made  under  certain  circumstances. 

The  designated  routes  in  the 
Appendix  to  this  notice  supersede  those 

Appendix-Modified  List  for  Certain  States 


routes  designated  in  the  April  5, 1983, 
policy  statement.  On  May  3. 1983  (48  FR 
20022)  and  May  12, 1983  (48  FR  21317) 
modifications  were  made  in  the  interim 
designations  for  21  States.  At  this  time 
the  FHWA  is  announcing  mbdifications 
of  the  designations  in  five  additional 
States.  Highlights  of  the  State-by-State 
modifications  follow. 

Idaho.  Portions  of  US  93,  US  95  and 
US  26  are  removed  from  the  interim 
system.  Routes  US  2  and  US  12  are 
deleted  from  the  interim  system. 

Maine.  Route  US  302  is  deleted  from 
the  interim  system. 

Minnesota.  Several  corrections  and 
additions  have  been  made. 

New  Hampshire.  Routes  US  202.  US 
302,  and  US  2  are  deleted  from  the 
interim  system  and  changes  made  in 
other  route  designations. 

North  Carolina.  Several  corrections 
and  additions  have  been  made. 

Issued  on:  May  31, 1983. 

R.  D.  Morgan, 

Executive  Director,  Federal  Highway 
Administration. 


Posted  route  No. 


From 


To 


ID  16... 
ID  19... 
US  20.. 
US  20.. 
10  22.- 
10  24... 
ID  25 ... 
US  26.. 
ID  27.. 
ID  28... 
US  30.. 
US  30.. 
US  30.. 
US  30.. 
ID33... 
ID  34... 
10  39... 
ID  40... 
ID  41. 
ID  44.... 
10  46.... 
10  46.... 
ID  50.... 
ID  51. 


ID  87. 

US  89 

US  91 

US  91 

US  93. 

US  9S.„.. 
US  95 


1-15  Buf... 
t-64au«... 


ID  44 

Wiklar 

Oregon  St  Line... 
Mountain  Home... 
10  33 


Rupeil.. 


Oridey. 

Mud  Lake- 


US  96.. 


McCflfivnon .. 
US  20. 


Utah  St  Line  — 
Amancan  FaHa. 

t-15 

(-90..... 

1-84 


Roberts.. 
US  30 


Nevada  St  Line 
Waaliinglon  St  Line 


US  20 

Utah  Sl  Line. 

Utah  St  Line 

Pocaieio .......... 

Nevada  St  Line. 

GrangevHe 

Coeur  d'Alene 

H5 


EcTHnett 

Caldwell 

1-84  Near  Boise.. 


Montana  St  Line. 

Dubois 

Shoshone 

1-84  Rupert 

BlacMoot 

Paul 

Salmon _-_ 


Bufley 

Wyoming  St.  Line . 
Wyoming  St.  Line . 

Conda 

Blacfcfool 

Downey 


Boise.. 
US  20. 

Rigby.. 
ID  25.... 


Mountain  Home.. 

US  95 

Eagle.. 


Nez  Peroe 

Mountain  Home... 

Twin  Fane. 

Kelchuni-»»....... 


10  51 _. 

Burley 

South 

Montana  St.  Line. 

Montpeliar 

1-15 „ 

1-15  Bus 


Shoahone» 


Bonners  Feny. 
Idaho  Fala. 


Mountain  HonM.. 


13.93 

9.98 

30.15 

2S2J6 
43.94 
66.53 
46.33 

141.02 
22.37 

120.06 

10.82 

1.17 

32.66 

95.74 

136.65 
60.57 
49.57 
Z74 
39.06 
18.78 
43.05 
13.97 
6.00 
90.79 
14.24 
15.57 
14.71 

ejs 

4.65 

53.72 

3.03 

76.00 

32.86 

1.94 

9.1S 

25.02 

42.54 

3^13 

66.36 

96.2 

71.3 

3.85 

6.66 


J  Ml 
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PosImI  routs  No. 


Appendix-Mooified  List  for  Certain  States— Continued 


From 


To 


Scartnre  Connector.. 
South  Portland  Spur.. 

Maine  Turnpike 

US  1 

US  1 

US  1 


t-295  South  Portland .. 

I-9S  South  Portland 

1-95  Portland....- 

I-B5  Yamwuth 

1-95  Brunswidi 

1-95  HouHon 


US  1  SouVi  Portland.. 
US  1  South  Portland.. 

1-95  Naar  Qwttnar 

l-05FrMport. 


OW  US  t  (vIcMty  al  Congraae  St)  Bati... 
Canada  Border,  Fort  Kent 


t 

2 

44 

3 

S 
121 


US  59 

1-90 

■~~ 

MN220 

US  75  Climax _._ „ 

Eaai  Grand  Forks 

US  71 

1-94  Sauk  Centre _    

US  12 

Benson , 

MN  9 

Boneon „ _ 

Uorrk 

114 

MN28 

Bnwwi'8  Valley _..     .         

1-94  Sauk  Centre 

«A4 

MN  55 

1-494  near  Mmneapotis _. 

1-694  near  Mirvwapokt _. „ 

MN  Tfl  at  GkHwrmrl 

110 

US  10 

North  Dakota  St  Lne 

MN65 

Minrteapoka. _    _ 

MN23  Mora 

US  61 

Duluth „  . 

T««o  Hattxvs 

MN24 

1-94 

IfS  10  Clear  1  aka 

US  212 „ 

South  Dakota  Si  Una... _ 

M94  now  MinnaMWIia 

1M 
IM 
7 
M* 
1« 

m 

ITS 

3* 

10 

.  Ill 

4 

SS 

125 

7S 

SO 

• 

•0 

261 
64 

111 
40 
30 

MN  7 

US  59  at  Montavidao 

M94  now  Minnsinlla 

MN  43.._ .._ 

1-90  Wilson 

US  61  Winona 

US  14 „ 

US  75 

1-35 

MN  60 

towa  SI  Une ; 

Mankato 

US  1 69 ......_ 

Mankato 

1-35  via  TH  101/13-      ..„. 

US  75 

Odessa . 

MN  7 

US  75 _ 

Montevideo.. 

US  71 

kwaStUne __       

l-go 

US  59 

1-94 

US2atErakina 

MN29 

1-94 

Alexandria . 

MN210 

US  75  ai  Breckenridge 

Fergus  Fals 

MN  23 

US  12  VWImaf _ 

J-35 

US  52 

US  63  near  Rochester „ 

MN  110  at  Menrtnta  Hnnhts 

US  61 

1-90  Dakota „ 

Wabasha 

US  63 _ 

1-90 _.„ . 

US  52  at  RochaMw 

MN  371 

Brainard 

US  2  Caas  Laka 

US  2 

East  Grand  Fork* „ 

DukJth 

US  53 

US  61  at  OukJth „ 

US  169 

US  169 

Aitkin 

US  S3 

US  169 

1-94  near  Minneapolis 

MN  95  at  Prinelon 

MN210 

Brainerd.  « „ 

US  61  /1-35 

Aitkin _    ..„. 

MN  33 

US  53  IndaDendatKa 

» 
12 
» 

2t 

US  21 8 „ 

Iowa  St.  Line 

1-80 _ 

MN  27 

US  71  at  Long  Prairie 

US  10  at  LMte  F^ta 

MN210 

US  10  al  Motley _  . 

US  10  at  Little  Falls „ „„ „ 

MN  29  at  Alexandria 

MN  371 

MN  910  at  IbM^ 

30 
11 

2 

MN  27 

MN  127  at  Oscldi 

MN  127 

MN  27  at  Osaka ._ „ 

t-M 

MN  41 

US  212  near  Chaaka „ _. 

MNS6 _ 

US  52  at  Inver  Grove  Height* 

M94..™ _ J 

2 
S 

US  3 

Everett  Tumpika.. 

NH  101  ..„ 

NH  9 


NH  101 

NH  51 

SpauUing  Turnpike... 

US  4 

NH  16 

US  3 

NH  18 


Massachusetts  St.  Line.. 
101 A  Nashua 


West  End  MiKord  Bypaaa. 

Vermont  St.  Line 

1-93  Manchester 

NH  101  Exstar 

US  4  Dover 


Exit  6  Spaulding  Turnpike _ 

SpauWing  Turnpike  near  Laskay  Comer.. 

1-93  North  Woodstock 

Vermont  St  Line 


101A  Nashua 

1-293  Bedford „.... 

1-293  Bedford 

1-89  Hopkinton 

NH51  Exeter „ 

US  1  Haitvton -„ 

NH  16  Laakey  Comer- 

I-9S  Portmouth 

US  302  Conway 

Twin  Mountain „ 


1-93  Littleton.. 


6 
13 
16 
62 
S3 

7 
25 

6 
47 
21 

6 


NOfQI  CtfOlnA 


US  19 

US  19A.. 

US  25 

US  221.- 

US  1 

US  15 

US  15 

US  401... 

US  17 

US  17 

US  76 


SR  1409  anJCk  Rl)„ 

US  64 

US  64 

US  64 

US  256 

US  601 

US  74 

US  220; 

NC  49 

NC  18 


US  64  near  Ranger 

US  19  near  Bryson  City.. 
South  Carolina  St  Line... 

Rutherfordlon 

US  74  at  Rockingham 

US  401  nearUurinburg.. 

US  1  Northview 

South  Carolina  St  Line.... 
South  Carolina  St.  Line.... 
NC  1409 


Jet  US  17/74  West  01  WtatnOtan.. 

US  76 

Tennessee  St  Line „ 

US  1/70/401  Raleigh 

US  29  Lexington 

NC  24  near  Hichlandi 

South  Carolina  SI  Una „ 

US  221  Ruthertordton 

US  1  near  Rockingham 

1-85  Charlotte 

1-40  near  Morganlown 


US  19A  naar  Bryson  City 

US  19  near  Lake  Jurtahiaka.. 

1-26  near  Eaal  Flat  Rock 

MO 

I-05  near  Henderson 

US  1  Aberdeen 

US  64  PHtsboro 

MO  Raleigh. 


Jet  US  74/78  Waat  o(  Wikninglon.. 

Virginia  St  Una 

NC  1409 

US  17 

Jet  US  19/129  naar  Rwigar „ 

US  17  WiNiamston 

US  15  Pittsboro „ 

US  64  Twboro 

US  74  near  Monroa 

1-85  near  Kings  Mountain 

Virginia  Si  Line 

US  52  RichfieM 

US  321  near  Lenoir 
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Appendix-Modified  List  for  Certain  States— Continued 


Posted  rouM  No. 


J    E 


1983 


us  321 

us  321 

us  52 

US  87 „ 

US  158 _. 

US  158 

US  1-40  Com.. 

US  70 

US70A 

US  64 

1-95  Bu* 

US  74 

US  23 

US  20 

US  258 _... 

US  521 

NC  24 

US  70 

US  29 

US  15 : 

NC  54 

US  264 

NC  11 


SR  1728  (Wade  Ave..  Ext)... 
SR  1959-2028  (Tiw*  Rt).... 

US  421 

US  421 - — 

US  421 

NC  24 

NC24 _ _ 

US  70 


From 


i:;:: 


1-40  neer  Hickofy 

South  Carolina  St.  LirM 

NC  24/27  Albemarle 

NC  24/27  Spout  Springs 

MO  Winston-Salem 

1-85  Henderson..., 

US  19  near  Lake  Junaluska.. 
US  70A  new  SmithfieW.. 
US  70  near  Pnnceloo  .| 
US  1  Raleigh.... 

Kanly _ 4. -.. 

1-277 i 

US  19A  OiHsboro 

US  52  Lexington *. 

US  158  Murtreesboro 

South  Carolina  St.  Lin*. 

US  74  Chartotte 

1-85  Salistxjry 

1-85  Greensboro  Fayeteville.. 

US  64  Pittsboro 

t-85  Graham _.. 

US  17  Washington 

US  70  Kinston 

US  1  Raleigh. ^ 

US  70  Raleigh.- ^ 

Kure  Beach _ I 

US  1  Sanlord .^ 

1-40  Winston-Salem....!. — 

US  70  Mansfield i 

1-96 [ 

Daeutort _ 


To 


NC  90  near  Lenoir 

1-85  near  Gastonia 

Virginia  St  Line 

US  1  Santord 

US  29  ReidsviNa 

US  258  Murfreesboro... 

1-40  West  of  Clyde 

1-85  Durham 

US  70  near  SmHhfield.. 

US  17  WiUiamston 

Gold  Rock 

US  17  ncsf  WMfnioQlon 

US  441  FranMin 

1-85  Greensboro 

Virginia  Stats  Line 

1-77 

US  52  Albermarle 

1-77  StatesviNe 

Virginia  St  line 

1-85  Durliam 

US  15  Chapel  Hi* 

US  64  near  Zebukm 

US  264  Greenville 

MO 


1-95  Dunn 

US64SilerCity.. 

Wilkesboro 

US  701  Clinton.... 


Spout  Springs 

US  70A  near  Princeton.. 


|FR  Doc.  83-14938  Filed  6-1-83;  8:45  ain| 
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Reader  Aids 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cod*  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  I^esident 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  lianuai 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscriptioa  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-4534 
523-5237 
523-5215 

523-3187 

523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 

275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  JUNE 

24311-24652 1 

24653-24854 2 


Federal  Register 

Vol.  48.  No.  107 
Thursday.  June  2.  1983 


CFR  PARTS  AFFECTED  DURING  JUNE ___^ 

At  the  end  of  each  montfi,  the  Office  of  the  Federal  Register 
pubHshes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  t>y  documems  published  since 
the  revision  date  of  each  title. 


7CFR 

319 2431 1 

916 24653 

932 2431 1 

Proposed  Rules; 

51 24723 

1007 24391 

1 207 24724 

9  CFR 

318 24314 

10  CFR 

25 2431 8 

95 2431 8 

Proposed  RutoK 

50 24391 


14  CFR 

95 

389 


.24654 
.24323 


15  CFR 

369 


.24323 


16  CFR 

PropcMsd  fUitafti 

1 3 24724 

17  CFR 

200 24663 

240 24663 

249 24663 

Proposed  RuIm: 

240 24725.  24728 

18  CFR 

2 24323,  24358 

35 24323 

PpoposMl  Rutos: 

271 24730-24732 

20  CFR 

Proposed  Rules; 

632. 24392 

633 24392 

634 24392 

684 24392 


23CFR 

Ch.  I 

24  CFR 

111 

25  CFR 

Proposed  Rules; 
700..,. 


.24852 


.24361 


.24734 


26  CFR 

601 


Proposwl  Riil^c: 

1 


.24796 


27  CFR 

21  .„ „ 

21  i 


9.. 


at  CFR 

540 

550 

551.__ 

547 

570 

571 


.24672 
.24672 

.24737 


.24622 
.24623 
.24623 

.24626 
.24626 
.24626 


30  CFR 

784 24638 

.  785 24638 

816 24638 

817 24638 

818 24638 

Propott0d  RutoK 

901 24739 

913 „... 24741 

948 24393 


34  CFR 

682 


.24584 


40  CFR 

52 24362.  24689 

180 24364,  24365,  24689 

716 24366 

PropOMO  RlMK 

81 24393 

180 24394,  24396 

405 24742 

406 24742 

407 r. 24742 

408 24742 

409 24742 

41 1 24742 

41  i 24742 

422. 24742 

424 — 24742 

426 24742 

429 „ 24742 

430 „ 24742 

431 24742 

432. 24742 

433 24742 

440 24742 

610 24397 


.24668 


43  CFR 

3200 

3210 

3220 

3240 


.24367 
.24367 
.24367 
.24367 


3250 3240 

44CFR 

64 24369 

67 ; ™ 24370 

PropoMd  Rules: 

67 24743 

47CFR 

0 24383 

73 24383 

74 24383 

49CFR 

571 24690.  2471 7 

1033 24386 

1 1 53 - 24386 

1 162. 24388 

1 307 24388 

PfOpOSMi  HUMS! 

Ch.  X 24397 

571 24751 

50CFR 

424 2471 8 

61 1 2471 9 

Propo0Ml  RuteK 

674 24751 


J    E 


1983 


JMI 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  (oHowing  agencies  have  agreed  to  publish  aU 
documents  on  two  assigned  days  o(  tt>e  week 
(Monday/Thursday  or  Tuesday/Fhday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

41   FR  32914,  August  6.   1976.) 

Documents  normally  scheduled  for  publication 


on  a  day  that  wJN  be  a  Federal  holiday  w«  be 
published  the  next  wortt  day  following  the 
holiday. 


DOT/SECRETARY 


USDA/ASCS 


Thuriday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/SCS 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


DOT/MA 


LABOR 


•MSPB/OPM 


DOT/MA 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/NHTSA 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSOC 


DOT/UMTA 


DOT/UMTA 


Note:  The  Office  of  the  Federal  Register  proposes  to  tenninate  the 
formdl  program  of  agency  publication  on  assigned  days  of  the 
week.  See  48  FR  19283,  April  28, 1983. 

Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  lune  1.  1983 


4  8 


ISS 


J   E 


1983 


J  Ml 


4  £ 


ISS 


J   E 


1983 


J  Ml 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1983 


Quantity        Volume 


Title  7— Agriculture  (Parts  1200  to  1499) 
(Stock  No.  022-003-95113-0) 

Title  7— Agriculture  (Part  1945  to  End) 
(Stock  No.  022-003-95116-4) 

Title  10— Energy  (Parts  0  to  199) 
(Stock  No.  022-003-95120-2) 


A  cumulative  checklist  o«  CFR  issuances  tor  l9e2-«3  appears  in  the  iMCk  erf  the  first  issue  of  the  Federal 
Register  each  month  in  ihe  Reader  Aids  section.  In  additioo,  a  checklist  of  current  CFR  volumes,  comprising 
a  compleie  CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Price 

$7.00 

7.00 

9.00 
Total  Order 


Amount 

$ 


$- 


Please  do  not  detach 


Order  Form 


Endosed  find  $_ 


to:  SuperintefKlent  of  Documetits,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


.  Make  cf>eck  or  money  order  payable 


to  Supennteodent  al  Documents.  (Ptease  do  not  tend  cash  or 
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The  President 

PROCLAMATIONS 

24855     Father's  Day  (Proc.  5066) 
Executive  Agencies 
AgricuKurai  Mariteting  Service- 

RUI.ES 
24860     Avocados,  imported  and  grown  in  Fla.;  interim 
24859     Lemons  grown  in  Ariz,  and  Calif. 

Milk-marketing  orders: 

24863  Eastern  Ohio-Western  Pennsylvania 

24864  Lake  Mead;  suspension 
24862        Ohio  Valley 

PROPOSED  RULES 

Milk  marketing  orders: 
24905        LouisviUe-Lexington-Evansville 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Food  and  Nutrition  Service; 
Forest  Service;  Soil  Conservation  Service. 

Air  Force  Depertment 

RULES 
24878     Privacy  Act;  implementation;  correction 

NOTICES 

Meetings: 
24963        Scientific  Advisory  Board 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
Stallions  from  countries  affected  with  CEM; 
interim  rule  afHrmed 


24916 


24868 
24958 


24866 


25024 


24981 


24866 


24918 


24922 


24923 


24913 


25045 


24963 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Music  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 
Tuberculosis  control  programs;  correction 

Civil  Aeronautics  Board 

RULES 

Air  carriers: 

Smoking  aboard  aircraft;  clarification,  etc. 
PROPOSED  RULES 
Air  carriers: 

Smoking  aboard  aircraft 
Domestic  cargo  transportation: 

Statutory  prohibition  against  unjust 

discrimination  in  air  service,  exemption 
Foreign  air  carrier  licenses;  continuance  of  expired 
authorizations  pending  Board  action  on  renewal 
requests,  clarification 
Tariffs: 


25021 
25022 


25021 


25082 


Fares  or  rates  outside  zones  of  flexibility; 
requirement  for  submission  of  supporting  data  by 
U.S.  and  foreign  air  carriers 

NOTICES 

Hearings,  etc.: 
Aero  West  Airlines 
Northeast  Imperial  Airlines 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  Interaatioaal 
Trade  Administration;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration. 

Comptroiter  of  Currency 

PROPOSED  RULES 

National  banks: 
Indemnification  of  directors,  officers,  and 
employees 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Defense  Department 
See  Air  Force  Department. 

Education  Department 

MQTICCS 

Meetings: 
Education  Intergovernmental  Advis(Hy  Council 

Employment  and  Training  Administration 

PROPOSED  RtJLES 

Job  Training  Partnership  Act  programs;  advance 

notice  and  availability  of  draft  copies.  {Editorial 

Note:  This  document  was  published  in  the  Federal 

Register  of  June  1. 1983.) 

NOTICES 

Adjustment  assistance: 

Amstar  Corp. 

Union  Carbide  Corp. 
Unemployment  compensation;  extended  benefit 
periods: 

Iowa 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz., 
Calif.,  Conn.,  D.C.,  Fla.,  III.,  Ind.,  Kans.,  Ky..  La., 
Md..  Miss..  Mo.,  N.  Mex..  N.Y.,  Ohio.  Pa.,  Tex..  Va., 
and  Wash.) 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 
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24932 


24930 
24930 

24933 

24970 

24967 
24969 


Evaporative  emission  regulation  and  test 
procedure;  1985  and  later  model  year  gasoline- 
fueled  heavy-duty  vehicles;  intent  to  grant 
reconsideration  petition  and  to  make  technical 
amendment 

Air  quality  implementation  plans;  delayed 

compliance  orders: 
Hawaii;  termination 

Pesticide  programs: 
Ground  water,  strategy  for  control  of  pesticides, 
etc.;  FIFRA  Scientific  Advisory  Panel  meeting 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
General  pretreatment  regulations;  combined 
wastestream  formula;  rulemaking  petition  denied 

NOTICES  I 

Meetings:  I 

Environmental  Engineering  Committee 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts 
Premanufacture  notices  review  period 
extensions;  termination 


Equal  Employment  Opportunity  Commission 

NOTICCS 

25045     Meetings;  Sunshine  Act 

Federal  Communications  Cc|mmission 

RULES  I 

Radio  broadcasting:  ' 

24898        FM  broadcast  stations.  Class  A;  increased 

antenna  height  in  Puerto  Rico  and  Virgin  Islands 
Radio  services  special: 
24884        Radio  control  and  citizens  band  services; 
elimination  of  individual  station  licenses 

PROPOSED  RULES 

Common  carrier  services: 
24945        Public  mobile  radio  services;  one-way  paging 
stations  procedures,  etc.;  correction 
Frequency  allocations  and  radio  treaty  matters: 
24945         Coast  Guard;  use  of  two  VHF  frequencies  to 

transmit  safety  information  to  foreign  ships  or  for 
search  and  rescue  missions 
Radio  broadcasting: 

24949  Noncommercial,  educational  FM  broadcast 
stations;  reception  protection  for  TV  channel  6 
broadcasts;  extension  of  time 

24945         Subsidiary  communications  authorization; 

extension  of  time 
Radio  services,  special: 
24954         Amateur  service;  repeater  operation,  additional 

frequencies  available 
24953         Citizens  band  land  mobile  private  radio 

communications  service;  extension  of  time 

24950  Private  operational-fixed  microwave  service; 
private  carrier  systems  authorization 

NOTICES 
24979     Emergency  broadcast  system;  closed  circuit  test 

Hearings,  etc.: 
24971         B-K  Broadcasting  Co.  et  al. 

24971  BA  Co.  et  al. 

24972  GTE  Mobilnet  of  Portland  Inc.  et  al.;  correction  (2 
documents) 

24972  Hancock  County  Broadcasting,  Inc.,  et  al. 

24973  KOBY  Radio  et  al. 

24974  Riverbank  Broadcasters  et  al. 
24976  TuUy- Warwick  Corp.  et  al.  « 


j^;ii 


Federal  Deposit  Insurance  Corporation 

NOTICES 
25045,    Meetings;  Sunshine  Act  (4  documents] 
25046 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
24966         Basin  Electric  Power  Cooperative  et  al. 
24966         Northern  Natural  Gas  Co. 

Natural  gas  companies: 
24963         Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend  (ARCO  Oil  ft  Gas  Co.  et  al.) 

Natural  Gas  Policy  Act: 
25140,       Jurisdictional  agency  determinationsl  (2 
25141         documents) 

Small  power  production  and  cogeneration  facilities: 

qualifying  status;  certification  applications,  etc.: 
24966         Fabulous  Inns  of  America 
24966        Royster  Co. 

Federal  Grain  Inspection  Service 

RULES 

24857     Rice,  rough,  brown  for  processing,  and  milled; 
grade  standards 


Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
Naples  Federal  Savings  &  Loan  Association 


24979 


24998 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

NOTICES 

Grants;  availability,  etc.: 
Elderly  and  non-elderly  handicapped;  congregate 
housing  services  program,  rural  demonstration 


•  Federal  Maritime  Commission 

NOTICES 

24979     Agreements  filed,  etc. 
25047     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 
25047     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

24868  Textile  wearing  apparel  and  piece  goods;  care 
labeling 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

24870  Evsco  Pharmaceuticals;  sponsor  name  change 
from  Evsco  Pharmaceuticals  Corp. 

24872,  Sterile  benzathine  penicillin  G  and  procaine 

24873  penicillin  G  suspension  (2  documents) 

24871  Sulfamethazine  sustained-release  boluses 
24871  Tylosin 

Food  additives: 

24869  Adhesive  coatings  and  components;  alpha  olefin 
sulfonate 
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24868 


25137 
25126 


24925 


25166 

24984 

24981 

24984 

24985 
24985 


24958 
24959 


24956 
24956 

24957 


24878 


24879 


Food  for  human  consumption: 

Milk  and  cream;  cultured  and  acidified  milks  and 

buttermilks,  yogiu^s,  and  eggnog;  confirmation 

and  extension  of  effective  date 
Medical  devices: 

Prosthetic  hair  fibers,  ban;  hearing 

Prosthetic  hair  fibers;  ban;  immediately  effective 

proposed  rule 

PROPOSED  RULES 

Human  drugs: 
Cold,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  (OTC);  tentative 
final  monograph  for  bronchodilator  products: 
marketing  status  for  metaproterenol  sulfate 
metered-dose  inhaler  drugs 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Animals,  laboratory,  care  and  use  standards; 
memorandimi  of  understanding  with  Animal  and 
Plant  Inspection  Service  and  National  Institutes 
of  Health 

Food  additive  petitions: 
Morton-Thiokol,  Inc. 

Medical  devices: 
General  Medical  Co.;  drionic  iontophoretic  sweat 
inhibition  device;  reclassification  petition 

Medical  devices;  premarket  approval: 
Wesley-Jessen,  Inc. 

Meetings: 
Consumer  information  exchange 
Dermatologic  Drugs  Advisory  Committee: 
republication 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
Meals  and  milk,  free  and  reduced  price;  income 
poverty  guidelines 

Women,  infants,  and  children;  special 
supplemental  food  program;  income  poverty 
guidelines.  [Editorial  Note:  These  documents 
were  published  in  the  Federal  Register  of  June  1. 
1983.) 

Foreign-Trade  Zones  Board 

NOTICES 
Applications,  etc.: 

New  Jersey 

Pennsylvania 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Allegheny  National  Forest,  Pa.,  et  al. 

Stanislaus  National  Forest,  Calif. 
Meetings: 

Routt  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 

RULES 

Property  management: 
Utilization  and  disposal;  sales  responsibilities 
and  exclusions  and  exemptions 
Utilization  and  disposal  of  real  property:  removal 
of  covenant  against  contingent  fees 


Health  and  Hunuin  Servicee  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Public  Health  Service;  Social 
Security  Administration. 
NOTICES 
24986     Agency  forms  submitted  to  OMB  for  review 

Housing  and  Urt>an  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing;  Solar  Energy  and 
Energy  Conservation  Bank. 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

25162     Catalog/video  catalog  exhibitrotis;  conditions  of 

participation 
25154     Commercial  exhibitions  (solo  or  international  trade 

fair);  conditions  of  participation 
25150     Export  Development  Office  (EDO)  facilities  uses: 

conditions  of  participation 

Meetings: 
24960        Importers  and  Retailers'  Textile  Advisory 

Committee 
25158     Trade  and  seminar  missions:  conditions  of 

participation 

Intemationai  Trade  Commission 

NOTICES 

25047     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

RULES 

Rail  carriers: 
Liquid  iron  chloride;  nationwide  rail  exemption; 
correction 

NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (2  documents) 


24900 


25013 
25014, 
25016 


25013 
25019 
25020 

25019 


25020 
25020 


25022 


Motor  carriers:  control  purchase,  and  tariff  filing 
exemptions,  etc.: 

Bouma  Transport  et  al. 

Convaire  Corp.  et  al. 

Hoover  Universal,  Inc.,  et  al. 
Rail  carriers;  contract  tariff  exemptions: 

Seaboard  System  Railroad,  Inc.,  et  al. 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

Quaker  State  Oil  Refining  Corp. 

Westchester  County,  N.Y.,  et  aL 

Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration: 
Occupational  Safety  and  Health  Administration. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
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Umd  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

25001  Colorado;  correction 

25010  Nevada 

Conservation  and  recreation  areas: 

25011  California  Desert  Conservation  Area  Plan 
Disclaimer  of  interest  to  lands: 

25005  Arizona 

Environmental  statements;  availability,  etc.: 

25002  Alturas  Resource  Area,  Susanville  District,  Calif. 
Exchange  of  public  lands  for  private  land: 

25003  Idaho 

25006  Montana 

25004  Utah 
Meetings: 

25002  Albuquerque  District  Advisory  Council 

25005  Worland  District  Grazing  Advisory  Board 
Oil  and  gas  leases: 

2501 1         Wyoming 

Opening  of  public  lands: 

25006  South  Dakota 
Organization,  functions,  and  authority  delegations: 

25003  Western  Region  states;  onshore  minerals 
management  functions 

Recreation  use  permit  systems: 
25001         South  Fork  of  American  River  et  aL,  Calif,  use 
fee  schedule;  correction 

Sale  of  public  lands: 

25004  Colorado  (2  documents) 
25006-  Montana  (6  documents} 
25010 

Survey  plat  filings: 
25001        California 
25001         Colorado 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
25011         California;  correction 

Legal  Services  Corporation 

NOTICES 

25023     Severance  pay  restrictions  for  both  Corporation 
and  recipient  employees;  interpretation 

I 
Merit  Systems  Protection  Board 

NOTICES 

Senior  Executive  Service: 
Bonus  awards  schedule.  [Editorial  Note:  For  a 
document  on  this  subject  see  entry  in  the  Federal 
Register  of  June  2, 1983.) 


24673 


25012 
25012 


24960 


Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  oil,  ||as,  and  sulphur 
operations: 

Bidding  systems 
NOTICES 

Outer  Continental  Shelf:  oil,  gas.  and  sulphur 
operations;  development  and  production  plans: 

Amoco  Production  Co. 

ARCO  Oil  &  Gas  Co. 

Minority  Business  Developmient  Agency 

NOTICES 

Financial  assistance  application  announcements: 
Florida 


J  Ml 


National  Arctiives  and  Records  Service 

NOTICES 
Meetings: 
24981         Preservation  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Endangered  and  threatened  species: 
24903        Petitions  to  list  marine  species;  determination, 
etc. 
Fishery  products,  processed: 

24901  Inspection  and  certification;  fees  and  charges 
Pacific  Salmon  Fisheries  Commission, 
International: 

24902  Eraser  River  Sockeye  and  Pink  Salmon 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
24962        AtlanUc  Shelf  Fisheries  Co. 

Meetings: 
24961         Sea  Grant  Review  Panel 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

25024        Alabama  Power  Co.,  Ala.;  inoperable 

containment  spray  system 

Applications,  etc.: 
25026        Consumers  Power  Co. 
25027,       Florida  Power  &  Light  Co.  (2  documents) 
25028 

25030  Power  Authority  of  State  of  New  York 
Meetings: 

25026        Reactor  Safeguards  Advisory  Committee: 

cancellation 
25047     Meetings;  Sunshine  Act 

25031  Regulatory  guides;  issuance,  availability,  and 
withdrawal 

Occupational  Safety  and  Heaiti)  Administration 

NOTICES 

Meetings: 
Occupational  Safety  and  Health  National 
Advisory  Committee.  (Editorial  Note:  This 
document  was  published  in  the  Federal  Register 
of  June  1, 1983.) 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

25032  Columbia  River  Basin  fish  and  wildlife  program; 
land  acquisition  criteria,  proposed;  inquiry 

Personnel  Management  Office 

RULES 

Excepted  service: 
24857        Schedule  A  appointment  authority 

Public  Health  Service 

RULES 

Fellowships,  internships,  training: 
24879        National  Research  service  awards;  technical, 
amendments 

Grants: 
25064        Health  professions  student  loan  program 

PROPOSED  RULES 

Grants: 
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25071  Health  professions  student  loan  program; 
compliance  with  5  percent  performance  standard 

25072  Nursing  student  loan  program 

Securities  and  Exchange  Commission 

NOTICES 

25033,  Agency  forms  submitted  to  OMB  for  review  (3 

25034  documents) 

Hearings,  etc.: 
25034        American  Electric  Power  Co.,  Inc. 

25034  Cambridge  Appreciation  Fund,  Inc. 

25035  Maine  Yankee  Atomic  Power  Co. 

25036  Northeast  Utilities  et  al. 

25036  SAFECO  Life  Insurance  Co.  et  al. 
25047     Meetings;  Sunshine  Act 

Self-regulatory  organizations: 
25043        Automated  interface  expansion  deferred 
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Monongahela  National  Forest,  W.  Va.;  extension 
of  time 

Textiie  Agreements  Implementation  Committee 

NOTICES 

Export  visa  requirements;  certification,  etc.: 

Philippines 
Textile  consultation;  review  of  trade: 

Taiwan 

Treasury  Department 

See  also  Comptroller  of  Currency. 

NOTICES 

Notes,  Treasury: 
J-1988  series 
U-1985  series  (2  documents) 
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24873     Financial  assistance  program;  interim;  correction 


24874 
24876 


24928 
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Office 
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submissions: 
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Permanent  program  submission;  various  States: 

Oklahoma 
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Coal  mining  operations,  underground;  valid  existing 
rights  determinations: 
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Title  3r- 

The  President 


Presidential  Documents 


Proclamation  5066  of  June  1,  1983 
Father's  Day,  1983 


[FR  Doc.  83-15117 
Filed  e-2-63;  10:33  am) 
Billing  code  SIQS-Ol-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year  this  Nation  sets  aside  a  day  on  which  to  honor  fathers  for  their 
many  contributions  to  the  well-being  of  their  children,  their  families,  and  our 
society. 

Traditionally,  Americans  have  looked  to  fathers  to  provide  leadership  and 
stability  for  their  families.  Fathers  play  a  vital  role  in  providing  sustenance, 
protection,  and  guidance  for  their  families  and  the  community  at  large.  We 
owe  them  our  high  esteem,  for  their  presence  and  gift  of  love  as  role  models, 
providers,  and  defenders  of  the  Nation.  They  not  only  play  an  invaluable  part 
in  transmitting  the  values  and  traditions  of  our  society,  but  are  instrumental  in 
encouraging  the  self-confidence  of  our  youngsters  in  facing  the  futiire. 

Fatherhood  is  both  a  great  responsibility  and  one  of  the  most  rewarding  and 
pleasurable  experiences  life  has  to  offer.  Father's  Day  presents  a  special 
opportunity  to  appreciate  our  fathers — to  consider  all  they  have  done,  and  all 
they  continue  to  do,  in  fostering  children's  physical  and  emotional  growth, 
encouraging  success,  easing  failure,  maintaining  family  hfe,  contributing  vital- 
ly to  the  economy,  and  serving  their  communities.  The  quality  and  scope  of 
their  activities,  as  well  as  their  overriding  concern  for  the  well-being  of  their 
families  and  our  country,  inspire  and  strengthen  us  as  individuals  and  as  a 
Nation. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  in  accordance  with  the  joint  resolution  of  the  Congress  (36  U.S.C. 
142a],  do  hereby  proclaim  Sunday,  June  19,  1983,  as  Father's  Day.  I  invite  the 
States  and  communities  and  the  people  of  the  United  States  to  observe  that 
day  with  appropriate  ceremonies  as  a  mark  of  gratitude  and  abiding  affection 
for  their  fathers.  I  direct  government  officials  to  display  the  flag  of  the  United 
States  on  all  Federal  government  buildings,  and  I  urge  all  citizens  to  display 
the  flag  at  their  homes  and  other  suitable  places  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1st  day  of  June,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
publJstied  under  SO  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  S«rvie« 

agency:  Office  of  Personnel 

Management. 

AcnoN:  Final  rule;  technical 

amendment. 

summary:  The  Office  of  Personnel 
Management  is  issuing  a  technical 
amendment  removing  from  Title  S  of  the 
Code  of  Federal  Regiilatiens  the 
Schedule  A  excepted  appointing 
authority  covering  positions  as  needed 
implementing  the  Young  Adult 
Conservation  Corps  program.  This 
amendment  is  needed  because  the 
authority  has  expired  by  its  own  terms. 
EFFECTIVE  DATE:  June  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Bohling,  202-e32-600a 

SUPPLEMENTARY  INFORMATION:  The 

Young  Adult  Conservation  Corps  was 
originally  funded  under  Title  VIII  of  the 
Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended,  and 
was  subsequently  included  in  other 
appropriations  acts,  with  binding  for  the 
program  authorized  through  Fiscal  Year 
1982.  However,  no  funding  for  the 
program  was  appropriated  for  Fiscal 
Year  1983,  nor  is  any  such  funding 
proposed  for  FY  1984.  In  line  with  the 
availability  of  appropriated  funds,  the 
appointing  authority  contained  in 
Schedule  A  S  213.310(hh)  provided  that 
no  one  could  serve  under  the  authority 
after  September  30, 1982.  As  this 
employment  limit  has  passed  and  the 
YACC  program  is  no  longer  authorized, 
the  Schedule  A  authority  has  expired  by 
its  own  terms. 

Pursuant  to  sections  553(b](B]  and 
553(d)(3)  of  title  5,  United  States  Code,  I 


Pmd  that  good  cause  exists  to  waive  the 
general  notice  of  proposed  rulemaking 
and  to  make  this  amendment  effective  in 
less  than  30  days.  The  regulation  is 
being  made  effective  immediately 
because  it  does  not  change  the 
substance  of  the  regulations  issued  in 
part  213,  but  merely  removes  from  the 
regulations  a  paragraph  which  is  no 
longer  current 

E.0. 12291,  Federal  Regulatiott 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  updates  information 
on  authorities  use  to  appoint  certain 
employees  in  Federal  agencies. 

List  of  Subjects  in  C311  Part  213 

Government  employees. 
Office  of  Personnel  Management 
Donald ).  Devine. 

Direcka: 

PART  21»-(AMEN0E0] 

Accordingly,  the  U.S.  Ofice  of 
Personnel  Management  is  amending  5 
CFR  Part  213  by  removing  and  reserving 
§  213.3102(hh): 

§213.3102    Entire  enecutive  cMI  aervtee. 


(hh)  preserved] 


(5  U.S.C  3301,  3302:  E.0. 10677,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc.  SS-14803  Filed  S-2-43: 8:45  im| 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  68 

United  States  Standards  for  Rough 
Rice  and  Brown  Rica  tar  Processing; 
Revision  of  the  United  States 
Standards  for  Milled  Rice 

AOENCv:  Federal  Grain  kiqwction 
Service, 'USDA. 


Federal  Register 
Vol  48.  No.  108 
Friday.  )une  3.  1983 


ACTION:  Final  rule. 


summary:  In  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
the  U.S.  Standards  for  Rough  Rice, 
Brown  Rice  for  Processing,  and  Milled 
Rice.  FGIS  hat  detennined  that  no 
changes  are  to  be  made  to  the  U.S. 
Standards  for  Rough  Rice  and  the  U.Sw 
Standards  for  Brown  Rice  for 
Processing.  The  U.S.  Standards  for 
Milled  Rice  are  revised  to  amend  the 
definitions  of  milled  and  of  coated 
milled  rice. 

EFFECnVE  DATE  July  5, 1983. 

FOR  FURTHER  INFORMATKM  CONTACT 

Lewis  Lebakken,  Jr.,  Regulations  and 
Directives  Unit.  USDA,  FGIS,  Room  0667 
South  Building,  1400  fridependence 
Avenue,  SW.,  Wa^iington.  D.C.  20250. 
telephone  (202)  382-1738. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Standards  for  Rough  Rice,  Brown  Rice 
for  Processing,  and  Milled  Rice  were 
established  imder  the  authority  of  the 
Agricultural  Marketing  Act  of  1946.  as 
amended  (7  U.S.C  1621  etseq.;  the  Act). 
Pursuant  to  Section  203(c)  of  the  Act  (7 
U.S.C.  1622(c)).  the  Administrator  is 
authorized  to  develop  and  improve 
standards  for  all  assigned  agricultural 
commodities. 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandimi 
1512-1.  The  action  has  been  classified 
as  nonmajor  beca\ne  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  GiHes,  Administrator, 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  most  users  of  rice  inspection 
services  do  not  meet  the  requirements 
for  small  entities  aa  defined  in  the 
Regulatory  FlexibiKty  Act  (5  U.S.C.  601 
et  seq.). 


'  Auiiioritjr  to  exercise  the  fnactioni  at  the 
Secretary  of  A^icuhure  conUined  in  the 
Agricultural  Marketing  Act  of  1946.  ai  amended  (7 


U.&C  1621-1027)  concerning  Inspection  and 
standardizatian  activitias  related  to  graia  and 
similar  comraodities  aad  peedacts  theraoC  has  been 
delegated  to  the  Administralar.  Federal  Grain 
Inspection  Service  (7  U5.C  75a;  7  CFR  8e.2(e)). 
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Standards  Review  i 

In  conformance  with  the  requirements 
for  the  periodic  review  of  existing 
regulations.  FGIS  reviewed  the  U.S. 
Standards  for  Rough  Rice,  Brown  Rice 
for  Processing,  and  Milled  Rice.  This 
review  included  a  determination  of  the 
continued  need  for  the  standards:  and  a 
determination  of  the  potential  for 
improving  the  standards  and  their 
application  through  the  incorporation  of 
grading  factors  or  tests  which  better 
indicate  quahty  attributes.  The  objective 
was  to  assure  that  the  standards 
continue  to  serve  the  needs  of  the 
market  to  the  greatest  extent. 

In  the  October  15, 1982  Federal 
Register  (47  PR  46094).  FGIS  proposed 
that  the  U.S.  Standards  for  Rough  Rice 
remain  as  currently  written  and  changes 
be  made  to  the  U.S.  Standards  for 
Brown  Rice  for  Processing  and  Milled 
Rice.  A  March  31, 1981  prenotice  (46  FR 
19699)  had  requested  public  comment  on 
speciflc  issues  with  respect  to  the 
standards  for  rice. 

U.S.  Standards  for  Rough  Rice 

In  August  1980,  milling  yield 
appraisal  methods  were  revised  for 
California  grown  short  and  medium 
grain  rough  rice.  Because  changes  were 
made  for  California  Rough  Rice  milling 
yield  methods,  input  was  solicited  for 
the  purpose  of  determining  whether 
revised  methods  were  needed  for 
southern  long,  medium,  and  short  grain 
rice  milling  yield  appraisals.  No 
comments  were  received  on  the 
prenotice  of  March  31. 1981.  flowever, 
further  information  from  and 
discussions  with  the  rice  industry 
indicated  that  the  current  procedures 
were  considered  a  fair  evaluation  of  the 
expected  quality  of  the  rice  and  that 
further  revision  of  milling  yield 
appraisal  methods  would  not  be 
necessary  at  this  time.  It  was  proposed 
that  the  standards  for  rough  rice  remain 
as  presently  written. 

Four  comments  were  received  on  the 
proposal.  One  comment  was  in  favor  of 
the  proposal  for  no  change.  Three 
comments  requested  that  a  final 
decision  be  delayed  because  of  concerns 
with  milling  yield  appraisal  methods 
currently  in  use  for  California  rough  rice. 
FGIS  has  determined  that  it  can  address 
these  recent  concerns  with  milling  yields 
in  California  without  delaying  final 
action  on  the  rough  rice  standards  since 
milling  yield  determinations  are  a  part 
of  rice  inspection  procedures,  and  not  a 
part  of  the  standards.  Accordingly,  no 
changes  are  being  made  to  the  U.S. 
Standards  for  Rough  Rice  at  this  time. 


J  Ml 


U.S.  Standards  for  Brown  Rice  for 
Processing 

As  a  result  of  the  March  31. 1981 
prenotice,  four  comments  were  received 
supporting  a  revision  of  the  brown  rice 
for  processing  standards  so  that  grade 
factors  are  determined  on  a  milled 
portion  of  the  sample.  No  comments 
were  received  opposing  the  concept. 
Determining  the  percentages  of  red 
rice,  damaged  kernels,  chalky  kernels 
and  other  types  on  a  milled  rice  basis 
would  provide  more  accurate 
information  on  the  quality  to  be 
expected  following  processing  of  brown 
rice  to  milled  rice.  Accordingly,  FGIS 
proposed  a  change  to  i  68.253  Basis  of 
Determination  so  that  these  factors 
would  be  determined  on  a  milled  rice 
portion  of  the  brown  rice  sample  along 
with  other  determinations  currently 
made  on  the  milled  portion.  However, 
the  factors  of  paddy  kernels,  seeds, 
objectionable  seeds,  broken  kernels 
removed  by  a  6  plate  or  6V^  inch  sieve 
and  well-milled  kernels,  as  proposed, 
would  continue  to  be  determined  on  a 
brown  rice  basis  because  they  are 
indicators  of  the  extent  of  processing 
that  may  be  necessary  prior  to  milling 
the  rice. 

Further,  FGIS  proposed  to  amend 
§  68.261  Grade  and  grade  requirements 
for  the  classes  of  Brown  Rice  for 
Processing,  so  that  the  limits  for  red 
rice,  damaged  kernels,  chalky  kernels, 
and  other  types  are  the  same  as  the 
limits  currently  in  the  U.S.  Standards  for 
Rough  Rice.  These  grade  factors  in  the 
rough  rice  standards  are  currently 
determined  on  a  milled  rice  basis.  The 
rough  rice  grade  factor  tolerances  have 
been  accepted  and  understood  by  the 
rice  industry  as  having  a  good 
correlation  with  milled  rice  quality. 

It  was  also  proposed  that  S  68.252(k). 
the  defmition  of  red  rice  be  amended  to 
reflect  the  determination  of  this  factor 
on  a  milled  rice  basis.  The  proposed 
wording  of  the  amended  defmition 
coincides  with  the  definition  of  red  rice 
in  the  rough  rice  and  milled  rice 
standards.  Red  rice  in  these  standards  is 
currently  determined  on  a  milled  rice 
basis. 

Four  comments  were  received  on  the 
proposed  changes  to  the  brown  rice  for 
processing  standards.  One  comment 
was  in  complete  agreement  with  the 
proposed  revision.  Two  comments 
requested  that  FGIS  postpone  final 
action  on  the  proposal  for  the  purposes 
of  further  study  and  consideration.  One 
comment  supported  the  proposed 
change  in  the  basis  of  determination,  but 
objected  to  changes  in  the  grade  limits 
for  the  grade  factors  involved. 


After  reviewing  these  comments  and 
the  results  of  a  limited  study  by  FGIS 
supporting  the  appropriateness  of  the 
proposed  grade  limits.  FGIS  decided  to 
conduct  additional  studies  to  further 
verify  the  proposed  grade  tolerances 
and  to  provide  further  information  to 
interested  parties  concerning  these 
proposals.  FGIS,  therefore,  is  postponing 
action  on  all  of  the  proposed  changes  to 
the  U.S.  Standards  for  Brown  Rice  for 
Processing  until  such  studies  can  be 
completed.  In  the  interim,  the  brown  rice 
for  processing  standards  and  §  68.261 
Grade  and  grade  requirements  for  the 
classes  of  brown  rice  for  processing  are 
to  remain  as  currently  written. 

U.S.  Standards  for  Milled  Rice 

As  a  result  of  the  March  31, 1981 
prenotice.  three  comments  were 
received  in  favor  of  the  establishment  of 
related  and  unrelated  foreign  material 
grade  limits  in  milled  rice.  One  comment 
opposed  any  change  in  the  foreign 
material  grade  limits  as  it  could  lower 
the  quality  of  U.S.  rice.  Establishing 
grade  limits  for  related  and  unrelated 
foreign  material  would  allow  rice  with  a 
small  amount  of  related  foreign  material 
(e.g..  up  to  0.4  percent  in  U.S.  No.  6 
milled  rice)  to  retain  its  grade  rather 
than  being  graded  U.S.  Sample  grade  as 
it  would  currently  for  exceeding  0.1 
percent  total  foreign  material.  FGIS 
determined  that  this  would  not 
significantly  reduce  the  quality  of  milled 
rice,  and  therefore  proposed  the 
establishment  of  such  grade  limits  and 
specific  definitions  for  related  and 
unrelated  foreign  material. 

FGIS  proposed  that  the  embryo  (germ) 
and  bran  of  the  rice  be  defined  as 
related  material.  Embryo  and  bran 
material  dislodge  in  handling  milled 
rice;  are  edible  material;  and  are 
presently  grade  limiting  as  described 
above,  particularly  in  rice  shipments 
milled  to  reasonably  well  milled  and 
lightly  milled  degree.  In  these  lower 
milling  degrees  the  likelihood  of  bran 
and  germ  material  dislodging  from  rice 
kernels  increases  and  loose  bran  and 
germ  are  more  difficult  to  separate. 
Thus,  grade  tolerances  for  related 
material  were  proposed  to  allow 
increasing  amounts  of  related  material 
for  decreasing  degrees  of  milling. 

In  the  proposal,  rice  hulls,  awns, 
straw,  dirt  and  other  extraneous  matter 
were  considered  unrelated  material. 
Grade  limits  for  unrelated  material  were 
proposed  at  a  reasonably  strict  level  as 
this  material  is  inedible  and  more  easily 
removed  in  processing  milled  rice. 

It  was  proposed  to  revise  S  68.302(f), 
the  definition  of  foreign  material,  to 
define  related  and  unrelated  foreign 
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material.  It  was  also  proposed  to  amend 
S  68.310,  Grades  and  grade  requirements 
for  the  classes  Long-Grain  Milled  Rice, 
Medium-Grain  Milled  Rice,  Short-Grain 
Milled  Rice,  and  Mixed  Milled  Rice, 
S  68.311,  Grades  and  grade  requirements 
for  the  class  Second  Head  Milled  Rice, 
§  68.312,  Grades  and  grade  requirements 
for  the  class  Screenings  Milled  Rice,  and 
§  68.313,  Grades  and  grade  requirements 
for  the  class  Brewers  Milled  Rice,  to 
provide  for  the  inclusion  of  the  related 
and  unrelated  material  and  totaHoreign 
material  grade  limits.  Also  it  was 
proposed  that  a  format  change  be  made 
to  the  table  in  §  68.310  for  clariHcation 
and  uniformity  considerations. 

As  a  result  of  the  proposal,  three 
comments  were  received  in  favor  of  all 
the  proposed  changes.  One  comment 
was  received  which  objected  to  the 
proposed  establishment  of  related  and 
unrelated  foreign  material  and  the  grade 
limit  provisions. 

The  objecting  commenter  represented 
the  brewing  industry  and  expressed 
concern  that  an  increase  in  related 
foreign  material  could  adversely  affect 
beer  quality.  Related  foreign  material,  as 
defined  in  the  proposal,  would  be 
composed  of  embryo  and  bran  layers 
that  have  dislodged  from  the  rice 
kernels.  Rice  bran  and  embryo  (germ) 
contain  oil  which  has  a  detrimental 
effect  on  the  flavor  and  shelf  life  of  beer. 
The  commenter  also  felt  that  the 
problem  shipments  that  had  prompted 
the  development  of  the  proposal  were  of 
an  isolated  nattu-e,  unique  to  a  particular 
location  and  crop  year.  The  commenter 
did  not  feel  these  occurrences  were 
sufficient  justification  to  warrant 
revision  of  the  standards. 

Based  on  these  comments  FGIS  has 
decided  not  to  change  the  milled  rice 
standards  concerning  related  and 
unrelated  foreign  material.  Further,  the 
conforming  changes  proposed  to 
§  68.310,  S  68.311,  §  68.312,  and  S  68.313 
together  with  format  changes'to  S  68.310 
will  not  be  made  in  view  of  the  above. 

As  a  result  of  the  March  31, 1981 
prenotice,  two  comments  received 
recommended  that  a  revision  be  made  to 
the  definition  for  coated  milled  rice.  The 
current  definition  (§  68.315)  specifically 
refers  to  coated  milled  rice  as  rice  that 
has  been  coated  all  or  in  part  with 
glucose  and  talc.  There  is  concern  in  the 
rice  industry  about  the  restriction  of 
coated  rice  to  be  rice  which  is  coated 
with  glucose  and  talc.  Other 
commercially  available  substances  may 
be  safe  and  suitable  in  accordance  with 
commercially  accepted  practices  and 
the  Federal  Food,  Drug  and  Cosmetic 
Act  and  other  Federal  laws.  Therefore, 
FGIS  proposed  that  the  definition  be 
revised  to  generally  describe  coated 


milled  rice  rather  than  specifically 
mention  additives  used  for  coating. 

The  proposal  also  includes  revision  to 
the  definition  of  milled  rice  (S  68.301).  A 
portion  of  §  68.301.  Definition  of  Milled 
Rice,  specifically  the  words  "and  a  part 
of  the  germs",  was  temporarily 
suspended  from  the  definition  on  August 
1, 1980  for  a  period  of  one  year.  This 
action  was  announced  in  the  July  9, 1080 
Federal  Register  (45  FR  46332).  The 
reason  for  the  suspension  was  to  allow 
FGIS  to  conduct  a  study  to  ascertain  the 
effects  of  changing  the  milled  rice 
definition.  The  suspension  was 
extended  on  August  4, 1981  (46  FR 
39608).  The  current  suspension  action 
does  not  expire  until  final  revisions  are 
made  to  the  definition  of  milled  rice. 

The  purpose  of  the  initial  suspension 
action  was  to  facilitate  the  marketing  of 
the  lower  milling  degrees  of  milled  rice. 
The  requirement  that  a  part  of  the  germ 
must  be  removed  from  the  milled  rice 
was  grade  limiting  in  U.S.  Nos.  5  and  6 
grades.  The  germ  requirement  caused 
rice  millers  to  mill  rice  more  severely 
than  the  grade  requirement  for  milling 
degree.  This  resulted  in  added  milling 
costs  to  rice  millers.  FGIS  determined 
from  its  study  that  the  suspension  action 
allowed  rice  millers  to  more  effectively 
mill  and  market  U.S.  Nos.  5  and  6 
grades,  and  that  a  uniform,  accurate, 
and  efficient  determination  of  milled 
rice  may  be  made  without  a  requirement 
that  a  part  of  germs  be  removed  from 
the  rice  kernels.  Therefore,  it  was 
proposed  that  the  definition  of  milled 
rice  be  amended  to  delete  the  words, 
"and  a  part  of  the  germs". 

Both  the  proposed  revisions  to  the 
definition  for  coated  milled  rice  and  to 
the  definition  of  milled  rice  were 
supported  in  the  comments  received. 
Therefore,  the  proposed  changes  to 
5  68.301  and  S  68.315  are  being  made 
final  in  this  rulemaking. 

List  of  Subjects  in  7  CFR  Fart  68 

Administrative  practices  and 
procedures — FGIS,  Agricultural 
commodities,  and  Export. 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Accordingly,  Subpart  C — United 
States  Standards  for  Rough  Rice  are  not 
amended  and  remain  as  ciurently 
written;  Subpart  D — United  States 
Standards  for  Brown  Rice  for  Processing 
are  not  amended  and  remain  as 
currently  written:  Subpart  E — United 
States  Standards  for  Milled  Rice  are 
amended  by  revising  i  68.301  and 


removing  footnote  2;  by  revising  {  68.315 
paragraph  (a)  to  read  as  follows: 

Sut>part  E— United  States  Standards 
for  Mined  RIcs  >  Terms  Defined 

S  68.301    Definition  of  mWed  rtce. 

Whole  or  broken  kernels  of  rice 
[Oryza  sativa  L)  from  which  the  hulls 
and  at  least  the  outer  bran  layers  have 
been  removed  and  which  contain  not 
more  than  10.0  percent  of  se«ds,  paddy 
kernels,  or  foreign  material  either  singly 
or  combined. 

Special  Grades,  Special  Grade 
Requirements,  and  Special  Grade 
Designations 

S66J15   Spectai grade* and epecial grade 
re^uirenwnta* 

*        *        *        •        ^ 

(a)  Coated  Milled  Rice.  Coated  milled 
rice  shaU  be  rice  which  is  coated,  in 
whole  or  in  part  with  substances  that 
are  safe  and  suitable  *  according  to 
conunercially  accepted  practice. 

(Sect.  203,  206. 60  SUt  1067, 1090  as 
Amended;  7  U.S.C  1622, 1624) 

Dated:  May  23, 1963. 
Kemielli  A  Gillea, 

Administrator. 

(FR  Doc  tS-lWn  Ptbd  t-a-B:  6:46  ami 


Agricultural  Marketing  Service 

7CFRPM1910 

[Lemon  Reg.  414] 

Lemons  Grown  in  CaHf  omia  and 
Arizona;  Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUiNMARV:  This  regulation  established 
the  quantity  of  6«sh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  June  5-11, 1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE  June  5, 1983. 

Fon  Fuirmeii  infomnation  contact: 

William  J.  Doyle,  Chief,  Fruit  Branch, 


'Compliance  with  the  provUiont  of  these 
standard*  does  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Pood  Drug,  and 
Cosmetic  Act  or  other  Federal  la«va. 

'Compliance  with  the  provisions  of  the  standards 
does  not  excuse  failure  to  oomply  with  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act.  or  other 
Federal  Laws.  Safe  and  suitable  is  defined  in  the 
regulation  issued  pursuant  to  the  Federal  Food.  Drug 
and  Cosmetic  Act  at  21  CFK  130.3(d). 
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FftV.  AMS.  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 

supptnmrrARV  informatiom:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  fmal  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801-«74).  The  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  fw  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
conunittee  met  again  publicly  on  May 
31, 1963.  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubUcation  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as  { 

specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


J  Ml 


List  of  Subjects  in  7  CFR  Fart  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— {AMENDED] 

Section  910.714  is  added  as  follows: 

§910.714    Lemon  regulation  414. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  5, 1983, 
through  June  11, 1983,  is  established  at 
310,000  cartons. 

(Sees.  1-19, 48  Stat  31,  as  amended:  7  U.S.C. 
eoi-«74) 

Dated:  June  2. 1983. 
D.  S.  Kuiyiotki. 

Director,  Fnritand  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  a3-151]0  FIM  6-2-83: 11:15am| 
WLUNQ  COOC  S410-0I-M 

7  CFR  Parts  915  and  944 

[Florkia  Avocado  Reg.  27;  Avocado  Import 
Reg.  33] 

Avocados  Grown  in  South  Florida  and 
imported  Avocados;  Grade  and 
Maturity  Requirementa 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  rule  with  request  for 
comments. 

summary:  This  interim  rule  establishes 
minimum  grade  and  maturity 
requirements  for  shipments  of  fresh 
avocados  grown  in  south  Florida,  and 
for  avocados  imported  into  the  United 
States.  Such  action  is  necessary  to 
assure  the  shipment  of  ample  supplies  of 
mature  avocados  of  acceptable  quality 
in  the  interest  of  producers  and 
consumers. 

DATES:  Section  915.327  becomes 
effective  June  3, 1983  and  §  944.25 
becomes  effective  June  6, 1983. 
Comments  which  are  received  by 
August  2, 1983,  will  be  considered  prior 
to  issuance  of  a  final  rule  to  become 
effective  on  August  29, 1983. 
AODRCn:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch. 
FatV.  AMS.  USDA.  Washington.  D.C, 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 


Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Florida 
avocado  crop  and  of  imported  avocados 
for  the  benefit  of  producers  and 
consumers,  and  will  not  substantially 
affect  costs  for  the  persons  directly 
regulated. 

The  Florida  avocado  regulation  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  915,  as 
amended  (7  CFR  Part  915),  regulating  the 
handling  of  avocados  grown  in  south 
Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
avocado  import  regulation  is  issued 
under  section  Be  (7  U.S.C.  608e-l)  of  the 
Act.  The  grade  and  maturity 
requirements  applicable  to  Florida 
avocado  shipments  were  recommended 
by  the  Avocado  Administrative 
Committee,  which  locally  administers 
this  marketing  order  program. 

Both  regulations  establish  U.S.  No.  3 
as  the  minimum  grade,  and  prescribe 
minimimi  weights  or  diameters  by 
specified  dates  as  the  maturity 
requirements  for  the  various  varieties  of 
avocados.  Minimum  weights  or 
diameters  and  picking  dates  are  used  as 
indicators  during  harvest  to  determine 
which  avocados  are  sufficiently  mature 
to  complete  the  ripening  process.  Skin 
color  is  also  authorized  as  a  method  of 
determining  maturity  for  certain 
varieties  which  turn  red  or  purple  when 
mature.  The  grade  and  maturity 
requirements  are  designed  to  assure  that 
the  various  varieties  of  avocados  will  be 
of  suitable  quality  and  maturity  so  they 
provide  consumer  satisfaction  essential 
for  the  successful  marketing  of  the  crop. 
These  requirements  are  also  designed  to 
provide  the  trade  and  consumers  with 
an  adequate  supply  of  mature  avocados 
of  acceptable  quality  in  the  interest  of 
producers  and  consumers.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Section  8e  of  the  Act  requires  that 
when  specified  domestically  produced 
commodities,  including  avocados,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quahty,  or  maturity  requirements. 

The  Avocado  Administrative 
Committee  estimates  1983-84  season 
fresh  Florida  avocado  shipments  at 
1,150,000  bushels  (55  pounds).  13  percent 
less  than  the  estimated  1.325.310  bushels 
shipped  fresh  in  1982-83.  but  15  percent 
more  than  the  976.672  bushels  shipped 
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fresh  in  1961-82.  California  fresh 
avocado  shipments  were  5,470,531 
bushels  for  the  12-month  period  ending 
March  31, 1983.  Avocados  are  imported 
into  the  United  States  in  relatively  small 
amounts,  mostly  from  the  Dominican 
Repubhc.  The  1983-84  season  Florida 
avocado  crop  is  expected  to  begin  with 
light  shipments  of  early  varieties  in  late 
May,  with  substantial  shipments 
beginning  in  late  June  or  early  July. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  flnal  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  because  of  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this  final 
rule  is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  Act.  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the  regulation 
of  1983-84  season  Florida  avocados  at 
an  open  meeting,  at  which  the 
committee  without  opposition 
recommended  implementation  of  the 
requirements  for  Florida  avocados 
specified  in  this  final  rule.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  this  final 
rule  effective  as  specified,  and  Florida 
avocado  handlers  have  been  apprised  of 
the  provisions  and  effective  date  of  the 
Florida  avocado  regulation.  The 
avocado  import  requirements  are 
mandatory  under  section  8e  of  the  Act, 
and  the  required  3  days  notice  is 
provided. 

List  of  Subjects 

7  CFR  Part  915 

Marketing  agreements  and  orders, 
Avocados,  Florida. 

7  CFR  Part  944 

Food  grades  and  standards.  Imports, 
Avocados. 

Therefore,  new  S§  915.327  and  944.25 
are  added  to  read  as  follows:  (Sections 
915.327  and  944.25  expire  August  28, 
1983,  and  will  not  be  published  in  the 
annual  Code  of  Federal  Regulations). 

PART  915— (AMENDED] 

§915.327    Florida  Avocado  Regulation 
27. 

(a)  During  the  period  June  3, 1983 
through  August  28, 1983,  no  handler 
shall  handle  any  variety  of  avocados 
grown  in  the  production  area  unless: 

(1)  Such  avocados  grade  at  least  U.S. 
No.  3,  except  for  avocados  handled 
within  the  production  area  in  containers 


other  than  those  authorized  in  S  915.305. 

(2)  Such  avocados  have  any  portion  of 
the  skin  of  the  individual  fruit  changed 
to  the  color  normal  for  that  ftiiit  when 
mature  for  those  varieties  which 
liormally  change  color  to  any  shade  of 
red  or  purple  when  mature,  except  for 
the  Linda  variety. 

(3)  Such  avocados,  except  as  provided 
in  paragraph  (a)(2)  of  this  section,  meet 
the  minimum  weight  or  diameter 
requirements  for  the  specified  effective 
periods  for  each  variety  listed  in  the 
following  Table  1:  Provided,  That 
avocados  may  not  be  handled  prior  to 
the  earliest  date  specified  in  column  2  of 
such  table  for  the  respective  variety: 
Provided  further.  That  up  to  a  total  of  10 
percent,  by  count  of  the  individual  fruit 
in  each  lot  may  weigh  less  than  the 
minimum  specified  or  be  less  than  the 
specified  diameter,  except  that  no  such 
avocados  shall  be  over  2  ounces  lighter 
than  the  minimimi  weight  specified  for 
the  variety:  Provided  further,  "ITiat  up  to 
double  such  tolerance  shall  be  permitted 
for  fruit  in  an  individual  container  in  a 
lot. 

Table  I 


Avocado 
variaty 


Koaal 

Araa _ 

Fudw 

Dr.  Oupuit  »2.. 


K-8.. 


West  Indian 
Seedling  ■ 


Pollock 

Simmonds.. 
Hardea 


Etfactiva  period 


From 


Nadir.. 


Donnia.... 

Dawn 

Webb-2.. 
Ruehla.... 


Peterson.. 


Biondo 

Bemacfcar . 
232 


S-3-e3 
6-«-«3 

6-3-83 

e-«-83 

e-i3-«3 

6-27-83 
6-6-83 

6-20-83 

7-11-83 

6-20-83 

7-4-83 

6-27-83 
7-25-83 
6-2»-83 
6-27-83 
7-11-83 
7-25-83 
6-27-83 
7-11-83 
7-25^ 
6-20-83 
6-27-83 

7-4-83 
6-27-83 

7-4-83 
7-11-83 

7-4-83 
7-18-83 
7-11-83 
7-25-83 
7-11-83 
7-2S-83 
7-11-83 
7-18-83 
7-25-83 


Through 


8-15-83 
7-16-83 
7-26-83 

6-1-83 
7-18-83 
7-25-83 
7-26-83 

8-«-83 
7-25-83 

6-6-83 


6-5-63 

6-19-83 
6-5-83 
7-10-83 
6-26-63 
7-10-83 
6-16-63 
7-10-83 
7-24-83 
7-3-83 
7-17-83 

7-24-83 
6-26-83 
6-25-83 
7-10-83 
7-24-83 

6-7-83 
7-10-83 
7-24-83 

6-7-83 
6-26-83 

7-3-83 
7-24-83 

7-3-83 
7-10-63 
7-24-63 
7-17-83 
6-14-83 
7-24-83 

8-7-63 
7-24-83 

6-7-63 
7-17-83 
7-24-83 

P-7-83 
8-14-83 
8-21-83 
7-24-83 
7-31-63 
6-14-63 
6-21-63 
8-21-83 

6-7-83 
6-21-83 

6-7-83 
6-21-83 


Mvwnufn  size 


(ounce*) 


16 
13 
16 
14 
14 
12 
16 
14 
12 
16 
14 

18 

16 
14 
18 
16 
14 
16 
14 
12 
16 
16 
14 
14 
12 
10 
16 
14 
12 
10 
16 
16 
16 
16 
14 
12 
10 
14 
12 
10 
13 
16 
14 
12 
18 
16 


Oiama- 

tar 
(inches) 


3%« 

3 
3M« 
3Vi« 
3VS< 
3%* 
3^1 


3>yit 

3Vn 
3Vi« 
3^« 
3Vi« 
3M> 
3M« 
3Vi. 

3^1  • 

3yit 

2>^< 

3Vi« 

3^« 

3M« 

3 


3'Mt 
34^« 
3V.f 
3Vi. 
3^1  • 
3^< 

3^« 


3^« 


3>Wf 
3><H« 
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Avocado 


Trspp.. 


IP).. 


Batt 

K-« 

Gorham. 

Tower  2. 

Christina 
Xonnaga 


Waldin.. 


Amie  Rulh.. 
Usa  (P) 


Days 

Calalina.. 


Effad^M  period 


Ffoffi 


FairchiOd.. 


LoretU.. 

Blair 


Black  Pnnce.. 


Booth  6.. 


Booth  7. 


Booth  5.. 


GuaMmalan 
Saadfcig*. 


Marcus... 


Brooks  1878.. 


Collin  son .. 
Rue.- 


Hickson.. 


7-25-83 
8-6-83 

7-25-83 
6-6-83 

6-22-83 

7-26-63 
6-8-63 

6-15-63 
6-6-63 

8-15-63 

8-6-83 

8-6-83 
6-22-83 

6-8-83 
6-22-83 

6-8-83 

6-6-83 
6-22-83 
6-29-83 

8-6-83 
8-22-83 

»-5-83 

6-6-83 
6-15-83 
6-22-83 
6-15-83 
6-22-83 

•-5-83 
8-22-63 

0-5-83 
6-10-63 
6-22-63 

6-5-83 
6-16-63 
6-22-83 

6-6-83 
6-16-63 

6-5-83 

6-26-83 

10-10-83 

6-5-83 
6-16-83 


Through 


Simpeon ..... 
Choquelte. 


Booth  10.. 
Booth  11.. 
Laona 


Atax(B-7). 
Taylor 


Booths.. 


Byars.. 

Linda... 


6-12-83 
6-26-83 

6-12-83 
10-10-83 
6-12-63 
6-26-83 
6-12-83 
6-16-83 
6-26-83 
6-16-83 
6-16-83 
6-26-83 
10-10-63 
6-16-83 
10-3-63 


6-26-83 

10-10-83 

10-24-63 

10-3-83 

10-6-83 

IO-S-83 

10-3-63 

10-3-83 

10-17-83 

10-31-63 

10-10-83 

10-24-83 

10-10-83 

lO-M-aS 

11-7-83 

10-17-83 

10-17-83 

10-31-63 

10-17-83 

10-44-63 

11-7-83 

11-7-83 

11-7-83 

11-21-83 

12-4-63 


6-7-83 
6-21-63 

6-7-83 
6-21-83 

6-4-83 

6-7-63 
8-14-83 
6-26-63 
6-14-83 

6-4-63 
6-26-83 
6-21-83 

6-4-83 
6-21-83 
6-11-63 
6-3-83 
8-21-83 
6-28-83 

6-4-83 
6-21-63 

6-4-83 
6-16-83 
6-26-83 
6-21-83 
6-26-83 

6-5-83 

6-4-83 
6-25-63 

6-4-83 
6-18-83 
6-25-63 
10-2-83 
6-16-83 
10-6-83 

9-4-63 
6-16-83 
10-6-83 
6-25-83 
10-«-e3 
10-23-83 
6-16-83 
10-2-83 
10-16-83 
6-25-83 
10-0-83 

10-6-83 
12-11-63 

6-25-83 

11-6-83 

6-16-83 

6^26-83 
10-16-83 
10-16-83 

6-26-83 

10-6-83 
10-23-«3 

10-2-83 
10-16-83 
10-16-63 

10-6-83 
10-23-83 

11-6-83 
10-23-63 
10-30-83 
KV43-83 
10-16-83 
10-16-83 
10-30-83 
11-13-83 
10-23-83 

11-6-8S 
10-23-63 

11-6-83 
ll-tO-83 

11-6-83 
10-30-83 
11-13-63 
10-43-83 

11-«-83 
11-27-83 
11-27-83 
11-20-83 

12-f-83 
12-16-83 


Mminiufn  siM 


(ouncae) 


14 

12 

22 

20 

18 

22 

16 

14 

16 

16 

16 

29 

27 

14 

12 

11 

16 

14 

12 

16 

14 

12 

21 

12 

11 

14 

24 

22 

16 

14 

12 

26 

16 

14 

28 

23 

16 

16 

14 

10 

16 

16 

14 

14 

12 


Diame- 
ter 
(inches) 


3>6t< 

3Vi. 
3'y,i 
3'»i. 
3'«. 
3<Vi« 

3K« 

3y,< 
-.-.„. 

4V.. 
3%i« 
3<ht 
2'V„ 
3V,i 
3V,. 

3 
3^1  • 
Vh* 
3^< 
3>%S« 
3^< 

3 
3Vi. 


3<«l« 

3M* 

4M. 
3^< 
3^< 

4Vi, 

w,* 

3M« 
3'«t< 
3"H. 
3^« 
3S« 
3^« 


IS 

13 

32 

4>W. 

24 

4V„ 

12 

3Vi> 

10 

3Vi« 

6 

2'M. 

16 

3'*. 

30 

4^. 

24 

Vfit 

18 

3^« 

12 

3Vx» 

10 

3 

16 

3%, 

24 

4Vi. 

20 

S'*\. 

16 

W,, 

18 

3'Vi. 

16 

3>%t 

16 

V^t 

16 

•>%. 

26 

3'Vi. 

20 

3^t 

18 

3*.. 

16 

3>4« 

14 

Vf,, 

16 

3'V^. 

14 

3V.. 

12 

3«S« 

18 

3'^. 

14 

3*^. 

12 

3^. 

16 

3%. 

14 

Vff 

16 

3'**. 

18 

3'%i. 

24 

4  v.. 

20 

3'*i. 

16 

3%. 
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Table  I— Continusd 


Tables 


/ 

EftadNv  pwiod 

Mnmun  aa 

Ffon 

Tlvau^ 

MaigM 
(oancM) 

DtMM- 

11-14-« 

11-a7-t3 

16 

yttt 

ii-a»« 

ia-ii-«3 

12 

94St 

20  (P) 

11-21-0 

12-4-«3 

12 

3Vi< 

12-S-t3 

12-1S-S3 

10 

2'%* 

v»*gn» — 

11-2»-«3 

i>-11-«3 

12 

S^t 

ia-1*-«3 

12-«S.«3 

10 

t*i« 

BrooMlBtoM»». 

12-12-U 

12-lS-«3 

18 

3'*i. 

12-2S-a3 

1-1S-S4 

14 

9<S. 

l-l«-»4 

1-2»«l 

U 

Vi\t 

t-30-M 

2-12-94 

10 

Ititoya  n 

12-1»-«3 

1-1-W 

13 

1        3M. 

1-2-8* 

1-15-84 

11 

3 

■AvocadMoMh*  «Vm« 
Indtan  lyps  Mscfln^  not  IMhI 
•Avocado*  a«  «w  ' 


diMrtMfV  in  Tibto.  I. 

not  tatad  cIsoiNitMrv  in 


TaHaL 

(b)  The  term  "diameter"  means  the 
greatest  dimension  measured  at  a  right 
angle  to  a  straight  line  from  the  stem  to 
the  blossom  end  of  the  fruit,  and  the 
term  "U.S.  No.  3"  means  the  same  as  is 
the  U.S.  Standards  for  Grades  of  Florida 
Avocados  (7  CFR  51.3050-3069). 

PART  944-{  AMENDED] 

§944.25    Avocado  Import  FtaguiatkNi  33. 

(a)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  Act  and  Part  944 — 
Fruits;  Import  Regulations,  the 
importation  into  the  United  States  of 
any  avocados  is  prohibited  during  the 
period  June  6. 1983,  through  August  28, 
1983,  unless: 

(1)  Such  avocados  grade  at  least  U.S, 
No.  3.  as  defined  in  S  915.327. 

(2)  Such  avocados  have  any  portion  of 
the  skin  of  the  individual  fruit  changed 
to  the  color  normal  for  that  fruit  when 
mature  for  those  varieties  which 
normally  change  color  to  any  shade  of 
red  or  purple  when  mature,  except  for 
the  Linda  variety. 

(3)  Such  avocados,  except  as  provided 
in  paragraph  (a)(2)  of  this  section,  meet 
the  minimum  weight  or  diameter 
requirements  for  the  specified  effective 
periods  for  each  variety  listed  in  the 
following  Table  2:  Provided.  That 
avocados  may  not  be  imported  prior  to 
the  earliest  date  speciHed  in  column  2  of 
such  table  for  the  respective  variety: 
Provided  further.  That  up  to  a  total  of  10 
percent,  by  count  of  the  individual  fruit 
in  each  lot  may  weigh  less  than  the 
minimum  specified  or  be  less  than  the 
speciHed  diameter,  except  that  no  such 
avocados  shall  be  over  2  ounces  lighter 
than  the  minimum  weight  specified  for 
the  variety:  Provided  further,  That  up  to 
doable  such  tolerance  shall  be  permitted 
for  fruit  in  an  individual  container  in  a 
lot. 


UMI 


Eflwsttv#  period 

Mnimum  (in 

A«oc«to 

PfO^ 

Ttaougli 

WVQM 

(ounoM) 

0iWT» 

Mr 
(klCtlM) 

WoMlndtan 

9.«*i9'— 

6-27-83 

7-24-63 

16 

7-2S-83 

6-26-63 

16 

6-29-83 

9-2S-63 

14 

..»»........« 

PoMocfc»<.»»*...- 

6-27-83 

7-10-63 

16 

3>M* 

7-11-83 

7-24-63 

16 

rAt 

7-25-63 

6-7-83 

14 

3^* 

Tf«PP       -      .. 

7-25-63 

6-7-83 

11 

3'<4. 

6-8-63 

6-21-83 

v« 

3%. 

CMalina — 

6-22-83 

9-4-63 

24 

..».»»«.. 

9-5-83 

9-25-83 

22 

QuMMMMn 

SMdM9>_.. 

9-12-83 

IO-fr.83 

IS 

...»»»»».. 

10-10-83 

12-11-83 

13 

AvQcsoov  OT  inv  TTCvi  moHn  lypv  wi^ns  via  «w  wsk 
Indtan  l)|M  MadiingK,  mjotpi  tor  ttw  Poitocfc  and  Trapp 


^A»oc«dot  o»  Ihe  Gunnwaltn  lyp*  vwisttM,  hybrW  v»- 
noHaa,  and  onidaniiliad  MOiJIingi,  aHoopI  tor  tfio  Csliffnd 
variMir. 

(b)  It  is  hereby  found  that  avocados 
imported  into  the  United  States  shall 
meet  the  same  grade  and  maturity 
requirements  specifled  in  S  915.327  for 
avocados  grown  in  South  Florida  under 
M.0. 915  (7  CFR  Part  915).  except  that 
all  varieties  of  avocados,  other  than  the 
Pollock,  Catalina,  and  Trapp  varieties, 
shall  meet  comparable  weight  or 
diameter  maturity  requirements, 
because  it  is  not  practicable  to  apply  the 
same  requirements  due  to  the  variations 
in  characteristics  between  avocados 
grown  in  Florida  and  avocados  imported 
into  the  United  States. 

(c)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
maturity  of  avocados  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  official  inspection  certiHcate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
avocados,  is  required  on  all  imports.  The 
inspection  and  certification  services  will 
be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  Procedure  for 
Requesting  Inspection  and  Designating 
the  Agencies  to  Perform  Required 
Inspection  and  Certification  (7  CFR  Part 
400). 

(d)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(e)  Minimum  quantity  exemption.  Any 
person  may  import  up  to  55  pounds  of 
avocados  exempt  from  the  requirements 
specified  in  this  section. 


(f)  Any  lot  or  portion  thereof  which    ^ 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

(Sees.  1-19. 48  Stat  31.  as  amended:  7  U.S.a 
801-«74) 

Dated:  May  26, 1983. 
D.  &  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FK  Doc.  8»-14S«e  PIM  •-<-«;  8:«  ami 


7  CFR  Part  1033 

IMilk  Oittor  No.  33;  Oecfcot  Na  AO-166- 
A511 

MHk  In  Oltio  Valley  Marketing  Area; 
Order  Amending  Order 

aqcncy:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

smifMARV:  This  action  adopts  on  an 
emergency  basis  a  temporary 
amendment  to  the  Ohio  Valley  milk 
order.  The  order  change  provides  for  a 
reduction  of  40  cents  per  hundredweight 
in  the  price  for  producer  milk  used  to 
produce  butter,  nonfat  dry  milk  and 
cheese.  The  change,  which  will  apply 
only  through  July  1983,  is  based  on 
evidence  presented  at  a  public  hearing 
held  on  March  3  and  4, 1983,  in 
Middleburg  Heights,  Ohio,  to  consider 
proposed  amendments  to  the  Ohio 
Valley  and  Eastern  Ohio- Western 
Pennsylvania  milk  orders.  The  hearing 
was  requested  by  a  cooperative 
association  representing  a  majority  of 
the  producers  who  supply  milk  to  the 
two  markets. 

The  change  is  necessary  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  of  unusually 
large  supplies  of  surplus  milk.  Marketing 
conditions  are  such  that  prompt 
amendatory  action  is  required.  For  this 
reason,  a  recommended  decision  and 
the  opportunity  to  file  exceptions  thereto 
were  omitted.  A  cooperative  association 
representing  more  than  two-thirds  of  the 
producers  supplying  the  Ohio  Valley 
market  have  approved  the  issuance  of 
the  amended  order.  A  referendum  will 
be  held  to  determine  producer  approval 
of  the  amended  Eastern  Ohio- Western 
Pennsylvania  milk  order. 

EFFECTIVE  DATE:  June  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb.  Chief.  Order 
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Formulation  Branch,  Daiiy  Division. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington.  D.C  202S0,  (202/447-6273). 
SUPPLVMNTAIIY  INFOIIMATK>N:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  firam  the 
requirements  of  executive  Order  12291. 

Prior  doaunents  in  this  proceeding: 

Notice  of  hearing:  Issued  February  15, 
1983;  published  February  22, 1983  (48  FR 
7462). 

Reopening  of  hearing:  Issued  March 
23, 1983;  published  March  25, 1983  (48 
FR  12552). 

Emergency  Final  Decision:  Issued  May 
13, 1983;  published  May  18. 1983  (48  FR 
22313). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  wiien  tiw  Ohio  Valley 
order  was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  {ind  marketing  orders  (7  CFR 
Part  900),  a  pubUc  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Ohio  Valley  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 


specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make' this  order 
amending  the  order  effective  upon 
publication  in  the  Federal  Register.  Any 
delay  beyond  that  date  would  tend  to 
disrupt  the  orderly  marketing  of  milk  in 
the  Biarketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  May  13, 1983  (48  FR  22313).  The 
changes  effected  by  tills  order  will  not 
require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  upon  publication  in  the  Federal 
Register  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Fedwal  Register.  (Sec. 
553(d),  Administrative  procedure  Act  5 
U.S.C.  551-559).  • 

(c)  Determinations.  It  is  hereby 
determined  that 

(1)  The  refusal  or  faUure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

list  of  Sub|ects  in  7  CFR  Part  1033 

Milk  marketing  orders,  Milk.  Dairy 
products. 

Order  Ralatf va  to  HandBng 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Ohio  Valley 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 


PARTIOSS-mUC  IN  THE  OHIO 
VALLEY  MAMCETWQ  AREA 

In  f  I033.ea  paragraph  (h)  is  added  to 
read  as  follows: 


flOSSJO    CeaipulaMuiioll 


(h)  With  raepect  to  milk  mariceted  on 
and  after  the  c^ectiva  date  of  this 
amendatory  action  through  July  1983, 
subtract  an  amount  determined  by 
multiplying  the  pounds  of  producer  milk 
used  to  make  butter,  nonfat  dry  milk  and 
cheese  (except  cottage  cheese  and 
cottage  cheese  curd)  by  40  cents  per 
hundredweight 

Effective  date:  June  3, 1983. 

(Sees.  1-ia  48  Stat  31.  as  amended:  7  U.S.C 
601-674) 

Signed  at  Washington,  D.C  on:  May  31. 

1983. 

CW.McMiOaa, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc  >S-14n»  PUed  e-a-O:  Mt  ^ 
MLUNO  CODE  S41S-0MI 


7CFR  Part  1038 

[IMk  Order  Na  96;  Oockat  Na  AO-17»- 
A46] 

Milk  in  tha  Eaatam  OMo-Waatam 
Pannaylvania  MarfcaMng  Araa;  Ordar 
Amanding  Ofdar 

AOCNCV:  Agricultural  Marketing  Service, 
USDA. 

actwn:  Final  rule. 

•UMMARV:  This  action  adopts  on  an 
emergency  basis  a  temporary 
amendment  to  the  Eastern  Ohio- 
Western  Pennsylvania  milk  order.  The 
order  change  provides  for  a  reduction  of 
40  cents  per  hundredweight  in  the  price 
for  producer  milk  used  to  produce 
butter,  nonfat  dry  milk  and  cheese.  The 
change,  which  will  apply  only  through 
July  1983,  is  based  on  evidence 
presented  at  a  public  hearing  held  on 
March  3  and  4, 1983,  in  Middleburg 
Heights,  Ohio,  to  consider  proposed 
amendments  to  the  Ohio  Valley  and 
Eastern  Ohio-Western  Pennsylvania 
milk  orders.  The  hearing  was  requested 
by  a  cooperative  association 
representing  a  majority  of  the  producers 
who  supply  milk  te  the  two  markets. 
The  change  is  necessary  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  of  unusually 
large  suppUes  of  surplus  milk.  Marketing 
conditions  are  such  that  prompt 
amendatory  action  is  required.  For  this 
reason,  a  recommended  decision  and 
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the  opportunity  to  file  exceptions  thereto 
were  omitted.  Issuance  of  the  amended 
order  has  been  approved  by  more  than 
two-thirds  of  the  producers  in  the 
market. 

EFFECTIVE  DATE:  June  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACR 

Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch,  Dairy  Division, 
Agricultural  Marketing  Service,  Unitec 
States  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202/447-6273). 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  documents  in  this  proceeding: 

Notice  of  hearing:  Issued  February  15, 
1983;  published  February  22, 1983  (48  FR 
7462). 

Reopening  of  hearing:  Issued  March 
23, 1983;  published  March  25. 1983  (48 
FR 12552). 

Emergency  Final  Decision:  Issued 
May  13, 1983:  published  May  18, 1983, 
(48  FR  22313).  I 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Eastern  Ohio- 
Western  Pennsylvania  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policj'  of  the  Act; 

(2)  The  parity  prices  oT  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 


order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  pubhc  interest  to  make  this  order 
amending  the  order  effective  upon 
publication  in  the  Federal  Register.  Any 
delay  beyond  that  date  would  tend  to 
disrupt  the  orderly  marketing  of  milk  in 
the  marketing  area. 
>  The  provisions  of  this  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  May  13, 1983  (48  FR  22313).  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  upon  publication  in  the  Federal 
Register  and  that  it  would  be  contrary  to 
the  pubhc  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
553(d),  Administrative  Procedure  Act,  5 
U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  participated  in  a 
referendum  and  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1036 

Milk  marketing  orders.  Milk,  Dairy 
products. 


Order  Relative  To  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1036— MILK  IN  EASTERN  OHIO- 
WESTERN  PENNSYLVANIA 
MARKETING  AREA 

In  §  1036.60,  paragraph  (f)  is  added  to 

read  as  follows: 

§  1036.60    Handier'*  value  of  milk  for 
computing  uniform  price. 
»        *        •        *        • 

(f)  With  respect  to  milk  marketed  on 
and  after  the  effective  date  of  this 
amendatory  action  through  July  1983, 
subtract  an  amount  determined  by 
multiplying  the  pounds  of  producer  milk 
used  to  make  butter,  nonfat  dry  milk  and 
cheese  (except  cottage  cheese  and 
cottage  cheese  curd)  by  40  cents  per 
hundredweight. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Effective  date:  June  3, 1983. 

Signed  at  Washington,  D.C,  on:  June  t, 
1983. 

C  W.  McMiUan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc  83-15005  Filed  S-2-63;  8:45  am] 
BILUNO  COOC  $410-02-« 


7  CFR  Part  1139 

Milk  In  Lake  Mead  Marketing  Area; 
Order  Suspending  Certain  Provisions 

aoency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Suspension  of  rules. 

SUMMARY:  This  action  suspends  for  May 
through  July  1983  the  requirement  under 
the  Lake  Mead  Federal  milk  order  that 
20  percent  of  a  dairy  farmer's  monthly 
miUc  production  be  received  at  a  pool 
plant  in  order  for  the  remaining 
production  to  be  eligible  to  be  moved 
directly  ftom  the  farm  to  nonpool 
manufactiuing  plants  and  still  be  priced 
and  pooled  under  the  order.  The 
suspension  was  requested  by  a 
cooperative  association  in  order  to 
reduce  the  hauling  costs  of  disposing  of 
an  increased  supply  of  milk  that  is  not 
needed  for  fluid  use. 

EFFECnVE  DATE  June  3. 1983. 
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PON  FURTHtR  INPORMATION  COtlTACR 

Robert  F.  Croene,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250  (202]  447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
May  5. 1983;  published  May  10. 1983  (48 
FR  20929). 

It  has  been  determined  that  this 
suspension  is  not  a  maior  action  under 
the  criteria  set  forth  in  Executive  Order 
12291. 

It  also  has  been  determined  that  the 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  in  time  to 
include  May  1983  in  the  suspension 
period.  The  request  for  this  action  was 
received  on  April  27, 1983. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic    . 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  will  tend  to  insure 
that  dairy  farmers  will  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Mariceting  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Lake  Mead 
marketing  area. 

After  considering  all  relevant 
information,  it  is  hereby  found  and 
determined  that  for  the  months  of  May 
through  July  1983,  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

1.  In  fi  1139.13(d)(2).  the  language 
"from  whom  at  least  20  percent  of  his 
milk  production  is  received  during  the 
month  at  a  pool  plant". 

2.  In  9  1139.13(d)(3).  the  language 
"from  whom  at  least  20  percent  of  his 
milk  production  is  received  during  the 
month  at  the  pool  plant". 

Statement  of  Consideration 

This  action  suspends  for  May  through 
July  1983  the  requirement  that  a  portion 


of  a  dairy  farmer's  monthly  milk 
production  be  received  at  a  pool  plant  in 
order  for  the  remaining  production  to  be 
eligible  to  be  diverted  directly  from  the 
farm  to  nonpool  plants  and  still  be 
priced  and  pooled  under  the  order.  The 
order  currently  provides  that  20  percent 
of  a  dairy  farmer's  production  must  be 
received  at  a  pool  plant  in  order  for  the 
remaining  production  of  the  producer  to 
the  eligible  for  diversion  by  a 
cooperative  association  or  other 
handler*. 

The  suspension  was  requested  by  the 
Lake  Mead  Cooperative  Association, 
which  supplies  a  subajlaatial  part  of  the 
market's  fluid  milk  needs  and  handles 
most  of  the  market's  reserve  supplies. 
The  cooperative  association  requested 
the  suspension  to  provide  for  greater 
efficiencies  in  handling  the  market's 
reserve  milk  supply. 

The  need  to  handle  an  increasing 
quantity  of  reserve  milk  supplies  is  a 
result  of  a  continuing  imbalance 
between  the  market's  fluid  milk 
requirements  and  the  milk  supplies 
available  from  producers.  The 
cooperative  inchoated  that  milk 
production  continues  to  be  heavy 
without  a  corresponding  increase  in 
sales  to  fluid  miUc  outlets.  As  a  result  of 
these  marketing  conditions,  the  order 
limits  on  the  quantity  of  milk  that  may 
be  moved  directly  from  farms  to  nonpool 
plants  and  still  be  priced  under  the 
order  were  suspended  for  the  months  of 
April  through  July  1983  (48  FR  16028).  A 
similar  suspension  has  been  in  effect 
since  April  1982  (47  FR  17036,  47  FR 
38496. 47  FR  55201). 

Although  the  diversion  limitations  are 
currently  suspended,  the  requirement 
that  20  percent  of  a  dairy  farmer's 
monthly  milk  production  must  be 
received  at  a  pool  plant  in  order  for  the 
remaining  quantity  to  be  eligible  for 
diversion  to  nonpool  plants  has 
remained  in  effegt.  As  a  result,  the 
cooperative  stated  that  substantial 
quantities  of  the  milk  of  individual 
producers  who  are  located  farthest  from 
the  market  would  have  to  be  shipped  to 
pool  plants  solely  for  diversion 
qualification  purposes.  The  shipment  of 
distantly  located  milk  supplies  to  pool 
plants  displaces  the  milk  of  other 
producers  who  are  located  nearer  to  the 
distributing  plants.  Such  milk  must  then 
be  shipped  to  distant  outlets  for  surplus 
disposal  Thus,  the  cooperative 
contended  it  would  incur  unnecessary 
hauling  costs  because  of  the  need  to 
qualify  the  milk  of  its  member  producers 
to  be  eligible  for  diversion  to  nonpool 
plants.  The  cooperative  indicated  that 


suspension  of  this  requirement  wiU 
eliminate  costly  and  inefficient 
movements  of  producer  milk  that  are 
made  solely  for  the  purpose  of  pooling 
the  milk  of  dairy  farmers  who  have  been 
regularly  associated  with  the  market. 

The  cooperative  requested  the 
suspension  until  a  more  permanent 
regulatory  solution  to  the  supply- 
demand  imbalance  in  the  market  could 
be  formulated  based  on  the  record  of  a 
public  hearing.  It  is  expected  that  a 
hearing  will  be  held  in  the  near  future  to 
consider  proposals  to  amend  the  order 
to  accommodate  current  marketing 
conditions. 

Interested  parties  were  given  the 
opportunity  to  submit  written  data, 
views  or  arguments  concerning  the 
suspension.  No  comments  were 
received. 

It  is  hereby  fouiKi  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  the  orderiy  marketing  of  milk 
in  the  affected  and  adjoining  marketing 
atear, 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  - 
effective  date:  and                                    ^ 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  No  views  opposing  this 
suspension  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  SubjecU  ia  7  CFR  Part  1130 

Milk  marketing  orders.  Milk,  Dairy 
products. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  in  {  1139.13  of  the 
Lake  Mead  order  are  hereby  suspended 
for  May  through  July  1983. 

Effective  Date:  June  3. 1983. 

(Sees.  1-19, 46  Stat  31.  as  amended:  7  U.S.C 
601-674) 

Signed  at  Washington.  D.C.  on  May  SI. 

1983. 

CW.McMiOaa, 

Assistant  Secretary,  Marketwg  and 
Inspection  Services. 

[FR  Doc  S»-l«28  ni«d  ft-l-a:  MS  ami 
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Animal  and  Plant  Health  Inapection 
Service 

9  CFR  Part  92 

[Docket  No.  83-053] 

Specifically  Approved  Statee  To 
Receive  Stallions  Imported  From  OEM- 
Affected  Countries 

aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  added  New  York  to 
the  Ust  of  specifically  approved  States 
authorized  to  receive  certain  stallions 
imported  into  the  United  States  from 
countries  affected  with  contagious 
equine  metritis  (CEM).  This  action  is 
taken  because  the  Deputy  i 

Administrator,  Veterinary  Services,  | 
Animal  and  Plant  Health  Inspection 
Service,  determined  that  New  York  has 
laws  or  regulations  in  effect  to  require 
the  additional  inspection,  treatment  and 
testing  of  such  horses  to  further  ensure 
their  freedom  from  CEM  as  required  by 
the  regulations.  This  action  was 
necessary  in  order  to  avoid  the 
imposition  of  unnecessary  restrictiorls 
on  importers  of  stallions  from  countries 
affected  with  CEM. 


EFFECTIVE  DATE:  June  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  P.  Dulin.  VS.  APHIS,  USDA. 
Room  844-AAA.  Federal  Building, 
Hyattsville,  MD  20782,  301-436-8170, 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  92.2(i)(2)  of  the  regulations  in 
9  CFR  Part  92,  among  other  things, 
authorizes  the  importation  of  certain 
male  horses  (stallions  over  731  days  of 
age)  into  the  United  States  from 
countries  affected  with  contagious 
equine  metritis  (CEM)  when  specific 
requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met.  and  the  animals  imported  are 
moved  into  approved  States  for  further 
inspection,  treatment  and  testing. 

A  document  published  in  the  Federal 
Register  on  June  7, 1982  (47  FR  24540- 
24541),  set  forth  an  interim  rule 
amending  S  92.4(a)(5)(ii)  of  the 
regulations  in  9  CFR  Part  92  by  adding 
New  York  to  the  list  of  States  approved 
to  receive  these  stallions.  The  addition 
of  New  York  to  the  list  was  based  on,  the 
finding  that  it  meets  certain  criteria  j 
concerning  treatment,  testing,  and     ' 
handling  procedures  for  these  stallions. 

The  interim  rule  was  made  effective 
on  the  date  it  was  signed,  June  1, 1982.  in 
order  to  relieve  as  soon  as  possible 


unnecessary  restrictions  that  had  been 
placed  on  importers  of  these  stallions. 
Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  June  7, 1982,  still  provides  a 
basis  for  the  amendment.  Accordingly,  it 
has  been  determined  that  the 
amendment  should  remain  effective  as 
published  in  the  Federal  Register  on 
June  7, 1982. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consiuners,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291  and  the 
Department  of  Agriculture  has  waived 
the  requirements  of  Secretary's 
Memorandum  1512-1. 

This  action  affirms  an  interim  rule 
which  provides  a  means  by  which 
stallions  over  731  days  of  age  from 
countries  affected  with  CEM  and  bound 
for  New  York  can  be  imported  directly 
into  New  York.  Otherwise,  the  stallions 
would  be  allowed  to  be  imported  only  to 
other  States  which  have  been  approved 
to  receive  these  stallions  from  countries 
affected  with  CEM.  The  nearest  States 
to  New  York  approved  to  receive  these 
stallions  from  countries  affected  with 
CEM  are  Ohio,  Maryland,  and  Virginia. 
This  action  should  result  in  a  decrease 
of  transportation  costs  for  such  horses. 

It  is  anticipated  that  the  number  of 
these  stallions  imported  into  the  United 
States  from  countries  affected  with  CEM 
will  be  insignificant  compared  with 
horses  of  all  classes  imported  into  the 
United  States.  In  the  last  year  only  9  of 
these  stallions  were  imported  into  New 
York  and  70  into  the  entire  United  States 
from  countries  affected  with  CEM. 
compared  with  38,983  horses  of  all 
classes  imported  into  the  United  States. 

Under  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins, 
Adminisfrator  of  the  Animal  and  Plant 


Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Fart  92 

Animal  Diseases,  Canada,  Imports, 
Livestock  and  hvestock  products, 
Mexico,  Poultry  and  poultry  products, 
Quarantine,  Transportation,  Wildlife. 

(Sec.  2, 32  Stat.  792,  as  amended,  sees.  2, 4, 11, 
76  Stat.  129, 13a  132;  21  U.S.C.  Ill,  134a,  134c 
134f;  7  CFR  2.17, 2.51,  and  371.2(d)). 

Done  at  Washington,  D.C.,  this  27th  day  of 
May  1983. 
K.  R.  Hook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Doc.  as-148ee  Filed  e-2-<3:  ft4S  am) 
MLUNO  COOe  S410-34-H 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  252 

lEconomlc  Regulations  Amendment  1; 
Docket  29044] 

Smoking  At>oard  Aircraft 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  affirms  and 
provides  further  explanation  for  its 
earlier  decision  not  to  ban  smoking  on 
short  flights  and  not  to  include  vague 
language  in  its  smoking  rule  prohibiting 
unreasonable  burdens  on  nonsmokers 
from  breathing  tobacco  smoke.  The 
Board  also  republishes  provisions 
previously  eliminated  regarding  cigars 
and  pipes  and  ventilation  systems.  This 
action  is  taken  in  response  to  a  decision 
of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

dates:  Adopted:  May  19. 1983.  Effective: 
July  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428,  202-673-5442. 

SUPPLEMENTARY  INFORMATION:  By  ER- 

1245,  46  FR  45934.  September  16, 1981. 
the  Board  adopted  a  new  version  of  14 
CFR  Part  252.  Smoking  Aboard  Aircraft 
This  was  the  culmination  of  a 
rulemaking  proceeding  that  began  in 
1976  with  a  petition  from  Action  on 
Smoking  and  Health  (ASH),  and 
included  five  notices  of  proposed 
rulemalcing,  one  prior  final  rule,  dozens 
of  formal  comments,  thousands  of 
individual  letters  and  an  oral  argument. 

In  ER-1245,  the  Board  decided  to 
replace  the  then-existing  rule  with  a  less 
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detailed  regulation.  The  new  rule 
required  airlines  to  provide  separate 
seating  for  smokers  and  nonsmokers 
and  to  guarantee  a  seat  in  the  no- 
smoking  section  for  all  nonsmokers  with 
confirmed  reservations  who  arrived  by 
the  airline's  check-in  deadline.  As 
before,  smokers  had  no  right  to  smoke 
under  this  rule.  The  Board  rejected 
arguments  for  ending  its  regulation  of 
smoking,  banning  all  smoking,  banning 
smoking  on  small  aircraft  and  short 
flights,  and  requiring  special  provisions 
for  passengers  especially  sensitive  to 
smoke.  Details  concerning  cigars  and 
pipes  and  ventilation  systems,  and 
language  prohibiting  unreasonable 
burdens  were  not  included  in  the  new 
rule. 

ASH  filed  suit  challenging  ER-1245. 
The  Air  Transport  Association  of 
America  and  Transamerica  Airlines 
intervened  challenging  the  Board's 
authority  to  regulate  smoking.  On 
January  28,  the  Court  issued  it  decision. 
Action  on  Smoking  and  Health  v.  CAB, 
F.  2d  [D.C.  Cir.  1983).  It  upheld  the 
Board's  authority  to  regulate  smoking.  It 
also  did  not  question  the  Board's 
decision  not  to  ban  smoking  on  all 
flights  and  to  permit  airlines  to  establish 
a  check-in  deadline  for  guaranteeing  a 
no-smoking  seat  It  did,  however,  direct 
the  Board  to  provide  further  explanation 
for  not  adopting  its  proposals  to  (1)  ban 
smoking  on  small  aircraft,  [2]  ban 
smoking  on  short  flights,  and  (3)  provide 
special  protections  for  persons 
especially  sensitive  to  smoke.  It  also 
required  further  explanations  for  not 
continuing  the  previous  requirements 
that  (1)  cigar  and  pipe  smokers  be 
specially  segregated,  (2)  smoking  be 
banned  when  the  ventilation  system  is 
not  fully  functioning,  and  (3) 
nonsmokers  not  be  unreasonably 
burdened  by  breathing  smoke. 

After  the  Court  issued  its  decision, 
ASH  filed  a  motion  for  oral  argument, 
which  we  are  granting,  and  a  petition  for 
rulemaking.  In  its  petition  ASH  asked 
the  Board  to  republish  the  three 
requirements  above  that  had  not  been 
continued  from  the  previous  rule.  It  also 
asked  the  Board  to  reopen  the  smoking 
docket,  or  in  the  alternative,  to  institute 
a  new  rulemaking  to  consider  the  three 
provisions  above  that  had  been 
proposed  but  not  adopted. 

This  notice  responds  to  the  Court's 
directive  and  the  ASH  petition  with 
respect  to  some  of  the  provisions 
summarized  above.  The  others  are  the 
subject  of  a  new  rulemaking  and  are 
therefore  discussed  in  EX)R-4€1,  issued 
simultaneously. 


Short  FUghto 

In  EDR-377,  44  FR  29846,  May  21, 
1979,  the  Board  proposed  a  ban  on 
smoking  during  flights  of  one  hour  or 
less.  This  proposal  was  singled  out  for 
particular  criticism.  Delta  argued  that 
the  nonsmoker's  annoyance  is  less  on  a 
short  flight  because  the  duration  of 
exposure  would  not  be  as  long.  The 
Association  of  Flight  Attendants  was 
concerned  that  it  would  be  difficult  to 
administer.  PSA  pointed  out  that  there 
may  be  enforcement  problems, 
especially  if  the  Board  does  not  clarify 
whether  the  1  hour  refers  to  scheduled 
or  actual  flight  time.  The  Tobacco 
Institute  considered  the  1-hour  cutoff  to 
be  arbitrary.  ASH  favored  a  90-minute 
or  2-hoiU'  cutoff  so  that  carriers  could 
not  evade  the  ban  by  listing  a  1-hour 
flight  as  being  65  minutes. 

The  Board  here  reaffirms  its  decision 
not  to  adopt  a  ban  on  smoking  on  short 
flights.  Unlike  the  proposal  to  ban 
smoking  on  small  aircraft,  there  does  not 
appear  to  be  any  characteristic  of  short 
flights  that  causes  nonsmokers  any 
greater  problem  than  flights  of  longer 
duration.  Indeed,  the  opposite  is  the 
case  since  smoking  is  limited  to  a  briefer 
period  of  time.  We  also  agree  with  those 
commenters  that  found  it  would  be 
difficult  to  administer  and  enforce.  It 
would  be  particularly  troublesome  on 
multisegment  flights  where  smoking 
would  be  permitted  at  some  times,  and 
then  prohibited  during  other  parts  of  the 
trip.  In  addition,  such  a  ban  would 
require  arbitrary  line  drawing.  It  might 
create  a  perverse  incentive  for  some 
carriers  to  rearrange  their  schedules  to 
evade  it.  We  conclude  on  balance  that 
the  limited  benefits  are  outweighed  by 
the  difficulties  associated  with  this 
proposal. 

Unreasonable  Burden 

The  Board's  smoking  rule,  as  revised 
by  ER-1245,  did  not  include  the 
"unreasonably  burdened  by  breathing 
smoke"  language  formerly  in  S  252.2. 
This  language  has  been  viewed  by  the 
Board  as  an  objective  to  be  achieved  by 
the  rule  rather  than  as  a  specific 
regulatory  requirement.  In  addition  the 
Board  recognized  that  it  had  no 
sufficient  justification  for  banning  the 
practice  of  sandwiching  nonsmokers 
between  two  smoking  sections,  so  it 
dealt  with  the  complaints  about 
sandwiching  by  adding  this  hortatory 
language  to  paragraph  (e)  of  S  252.2. 

"VYie  Board  concludes  that  this 
language  is  too  vague  to  be  effectively 
enforced  and  merely  serves  to  create 
confusion  over  exactly  which  airline 
practices  are  prohibited.  Some  have 
tried  to  use  this  language  as  a  basis  for 


prohibiting  longitudinal  separation  of 
smokers  and  nonsmokers,  although  the 
airlines  and  others  have  not  viewed  it  as 
prohibiting  that  arrangement.  Indeed,  at 
least  one  aircraft  manufacturer  has 
stated  that  longitudinal  separation 
would  be  the  most  effective  way  to 
separate  smokers  and  nonsmokers. 
The  Board  therefore  reaffirms  its 
decision  not  to  include  the 
"unreasonably  burdened"  language  in 
the  revised  Part  252  and  denies  ASH's 
petition  insofar  as  it  asked  the  Board  to 
republish  it.  We  continue  to  view 
protecting  nonsmokers  from  an 
unreasonable  burden,  whether  itom 
sandwiching  or  other  airline  practices, 
as  one  of  the  main  purposes  of  its  rule. 
There  is  no  persuasive  evidence, 
however,  that  the  current  required 
separation  is  not  the  most  practical  way 
to  achieve  this. 

ASH  did  attach  to  its  petition  letters 
from  people  who  claimed  to  be  bothered 
by  smoke  even  though  they  were  in  the 
no-smoking  section.  Most  did  not 
complain  that  they  had  been 
sandwiched  between  two  smoking 
sections  but  rather  were  concerned 
about  drifting  smoke. 

The  problem  thus  appears  to  be 
primarily  one  of  drifting  smoke.  The 
Board  is  not  persuaded  that  it  will  help 
the  situation  to  include  hortatory 
language  in  a  rule  that  nonsmokers 
should  not  be  unreasonably  burdened. 
There  has  been  no  showing  that  the 
level  of  complaints  was  affected  by 
either  the  adoption  or  elimination  of  this 
language.  It  would  be  much  better,  &t)m 
a  regulatory  standpoint  to  propose 
specific  requirements.  ASH  suggested 
none  in  its  recent  petition.  The  Board, 
however,  has  tried  to  do  so.  In  EDR-377, 
it  proposed  to  require  physical  barriers 
or  buffer  zones  as  a  means  of  protecting 
nonsmokers  from  drifting  smoke.  The 
buffer  zone,  under  this  proposal,  would 
have  been  composed  of  one  row  of  seats 
that  were  either  vacant  or  occupied  by 
persons  who  did  not  object  to  being 
placed  next  to  the  smoking  section. 

Most  nonsmokers  who  addressed  this 
aspect  of  the  proposal  did  not  favor  it 
expressing  doubt  whether  partitions  or 
buffer  zo^es  would  be  effective.  Some 
did  suggest  that  the  Board  require 
carriers  to  install  a  wall-to-wall  floor- 
to-ceiling  plexiglass  divider  between 
smoking  and  no-smoking  sections.  The 
Association  of  Flight  Attendants  viewed 
a  one-row  buffer  zone  as  adequate. 
Donald  Pevsner  and  other  nonsmokers 
did  not  consider  one  row  to  be  enough. 

Several  arguments  were  raised  by 
airlines  against  the  use  of  barriers  or 
buffer  zones.  Delta  viewed  a  Board- 
imposed  requirement  that  carriers  install 
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barriers  to  be  contrary  to  section       I 
401(e)(4)  of  the  Act  prohibiting  the 
Board  from  restricting  a  carrier's  use  of 
its  accommodations  and  facilities.  ATA 
and  PSA  stated  that  barriers  would  limit 
flexibility  of  carriers  to  expand  the  no- 
smoking  section  to  accommodate  an 
unexpectedly  large  number  of 
nonsmoking  passengers.  TIA  claimed 
that  there  was  no  FAA-approved 
structtire  that  could  be  moved  at  the  last 
minute.  PSA  and  the  Association  of 
Flight  Attendants  were  concerned  that 
any  partition  would  be  unsafe.  PSA 
added  that  its  studies  indicate  that 
barriers  would  not  protect  non-smokers 
from  smoke.  ATA  stated  that  attempts 
to  establish  a  buffer  zone  comprised  of 
nonsmokers  who  do  not  object  to  smoke 
would  delay  check-in  and  necessitate 
the  hiring  of  more  airline  personnel, 
thereby  increasing  carrier  costs  and 
fares. 

In  light  of  the  lack  of  enthusiasm  for 
these  proposals  on  the  part  of  non- 
smokers,  the  operational,  enforcement, 
safety,  and  financial  problems  they  may 
cause  if  imposed  as  described  above, 
and  the  lack  of  any  clear  evidence  that 
prohibiting  sandwiching  or  requiring 
partitions  or  buffer  zones  would 
minimize  complaints  about  drifting 
smoke,  we  have  decided  not  to  adopt 
these  proposals.  Their  difficulties  and 
costs,  in  the  Board's  judgment,  would  far 
outweigh  their  uncertain  benefits. 

Cigars  and  Pipes  and  Ventilation 

Prior  to  ER-1245,  the  Board's  smoking 
rule  required  carriers  to  provide  for 
special  segregation  of  cigar  and  pipe 
smokers  and  to  ban  smoking  when  the 
aircraft  ventilation  system  was  not  fully 
functioning.  As  revised  by  ER-1245,  the 
rule  no  longer  included  these 
requirements.  The  Court  of  Appeals 
vacated  this  aspect  of  that  decision. 
ASH  has  now  asked  the  Board  to 
republish  them. 

The  Board  recognizes  that  cigar  and 
pipe  smoke  causes  greater  discomfort 
for  some  nonsmokers  than  cigarettes. 
The  Board,  in  EDR-461,  issued 
simultaneously,  is  therefore  proposing  to 
ban  cigar  and  pipe  smoking  entirely.  The 
Board  is  also  here  republishing  the 
special  segregation  requirement  so  that 
that  requirement  will  be  in  effect  while 
the  rulemaking  to  ban  cigar  and  pipe 
smoking  is  pending. 

For  generally  the  same  reasons,  the 
Board  is  also  republishing  the 
ventilation  requirements.  Although,  for 
the  reasons  discussed  more  fully  in 
EDR-461,  the  Board  has  doubts  about 
the  appropriateness  of  that  provision,  it 


has  decided  to  republish  it  while  it  is 
considering  what  the  proper  ventilation 
standard  should  be. 

Final  Regulatory  Flexibility  Analysis 

The  Board's  Hnal  regulatory  flexibility 
analysis  of  this  rule  is  contained  in  ER- 
1245  as  supplemented  by  the  discussion 
above.  Copies  of  these  documents  can 
be  obtained  from  the  Distribution 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428  (202-673-5432) 
by  referring  to  the  "ER"  number  at  the 
top  of  the  document. 

List  of  Subjects  in  14  CFR  Fart  252 

Air  carriers.  Consumer  protection. 
Smoking. 
Accordingly: 

PART  252— {AMENDED] 

1.  For  the  reasons  discussed  above, 
the  Board  affirms  its  decision  in  ER- 
1245.  46  FR  45934.  September  16, 1981, 
not  to  ban  smoking  on  short  flights; 

§252.2    [Amended] 

2.  For  the  reasons  discussed  above, 
the  introductory  paragraph  and 
paragraph  (e)  of  9  252.2  of  14  CFR  Part 
252,  Smoking  Aboard  Aircraft  (1981),  are 
again  removed;  and 

3.  A  new  §  252.1a  is  added  to  read: 

§252.  la    Special  aegregatton  of  cigar  and 
pipe  smokers. 

Carriers  shall  adopt  and  enforce  rules 
providing  for  special  segregation  of  cigar 
and  pipe  smokers,  and  for  such  other 
procedures  as  may  be  necessary  to 
avoid  exposing  persons  seated  in  no- 
smoking  areas  to  smoke  from  cigars  and 
pipes. 

4.  A  new  §  252.2a  is  added  to  read: 

§  252.2a    Ban  on  smoking  wlien  ventilation 
systems  not  fully  functioning. 

Carriers  shall  adopt  and  enforce  rides 
prohibiting  the  smoking  of  tobacco 
whenever  the  ventilation  system  is  not 
fully  functioning.  A  ventilation  system 
shall  be  considered  fully  functioning 
only  when  all  parts  are  in  working  order 
and  operating  at  the  capacity  designed 
for  normal  service. 

(Sees.  204,  404.  407.  and  416  of  Pub.  L  85-726. 
as  amended,  72  Stat.  743,  760,  766.  771, 49 
U.S.C.  1324, 1374,  1377, 1386.) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Dec.  B3-14e44  Filed  S-2-83;  8.-45  am| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  423 

Amendment  to  Trade  Regulatioa  Rule 
Concerning  Care  Labeling  of  Textile 
Wearing  Apparel  and  Certain  Pieca 
Gooda 

Correction 

FR  Doc.  83-13576  was  published  on 
page  22733  in  the  issue  of  Friday.  May 
20, 1983.  The  trade  regulation  rule 
requires  manufactiu^rs  and  importers  of 
textile  wearing  apparel  and  certain 
piece  goods  to  provide  labels  for  their 
products  which  disclose  information  for 
cleaning  and  care  of  the  product.  The 
document  was  published  in  the 
Proposed  Rules  section  of  the  Federal 
Register.  It  should  have  appeared  in  the 
Rules  section. 

BILUNG  CODE  1S0S4n-M 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  131 
[Docket  No.  77N-0143] 

Standards  of  Identity  for  Cultured  and 
Acidified  MHka,  Cultured  and  Acidified 
ButtermHIta,  Yogurta,  and  Eggnog; 
Confirmation  of  Effectlva  Data  and 
Extension  of  Effective  Date  of 
Previously  Confirmed  Provisions 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date  and  extension  of  effective 
date  of  previously  confirmed  provisions. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  the 
amendments  to  the  standards  of  identity 
for  acidified  milk,  acidified  lowfat  milk, 
acidified  skim  milk,  cultured  milk, 
cultured  lowfat  milk,  cultured  skim  milk, 
eggnog,  yogurt,  lowfat  yogurt,  and 
nonfat  yogurt.  FDA  is  also  extending  the 
effective  date  of  the  previously 
confirmed  provisions  of  the  standards  to 
coincide  with  this  effective  date. 

DATES:  Effective  July  1. 1985.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  with  the 
amendments  to  the  standards  of  identity 
published  in  the  Federal  Register  of 
September  21, 1982  (47  FR  41519),  may 
have  begun  November  22. 1982. 
Voluntary  compliance  with  the 
provisions  of  the  standards  published  in 


UMI 
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the  Federal  Register  of  January  3a  1981 
(46  PR  9924).  and  confirmed  in  the 
Federal  Register  of  September  21, 1982 
(47  PR  41519).  may  have  begun  March 
31. 1981. 

FOR  FURTHeR  INF0RMAT10M  CONTACT: 

Eugene  T.  McGarrahan.  Bureau  of  Foods 
(HFF-215).  Food  and  Drug 
Administration,  200  C  St  SW.. 
Washington,  DC  20204.  202-245-1155. 
SUPPLEMENTARY  INPORMATKMI:  In  the 

Federal  Register  of  January  3a  1981  (46 
FR  9924),  FDA  published  a  Hnal  rule  that 
established  standards  of  identity  for 
acidified  milk  (21 CFR  131.111),  cultured 
milk  (21  CFR  131.112),  acidified  lowfat 
milk  (21  CFR  131.136),  cultured  lowfat 
milk  (21  CFR  131.138).  acidified  skim 
milk  (21  CFR  131.144),  cultured  skim 
milk  (21  CFR  131.146),  eggnog  (21  CFR 
131.170).  yogurt  (21  CFR  131.200).  lowfat 
yogurt  (21  CFR  131.203),  and  nonfat 
yogurt  (21  CFR  131.206).  The  final  rule 
also  redesignated  21  CFR  131.145  Skim 
milk  as  21  CFR  131.143  Skim  milk. 
Except  for  provisions  that  were  stayed 
by  the  Hling  of  proper  objections,  the 
final  rule  would  be  effective  July  1, 1983. 

In  the  Federal  Register  of  September 
21. 1982  (47  FR  41519).  FDA  confirmed 
the  effective  date  of  July  1, 1983,  for  ■ 
certain  provisions  of  the  standards  of 
identity  for  acidified  and  cultured  milks, 
eggnog,  and  yogurts.  FDA  also  stayed 
certain  provisions  of  these  standards  of 
identity  because  FDA  had  received 
objections  and  requests  for  hearing.  In 
the  same  document,  the  agency  issued 
further  amendments  to  S9  131.111  (d) 
and  (e)(6);  131.112(d)(6):  131.138  (d)  and 
(e)(6);  131.138(d)(6);  131.144  (d)  and 
(e)(6);  131.146(d)(6):  131.170(a):  131.200 
(a),  (b).  and  (f)(l)(Ui);  131.203  (a),  (b), 
and  (f)(l)(iv):  and  131.206  (a),  (b),  and 
(0(l)(iii).  Any  person  adversely  affected 
by  the  amendments  could  have,  at  any 
time  on  or  befwe  October  21, 1982,  filed 
written  objections  and  requested  a 
hearing. 

FDA  received  one  objection  and 
request  for  a  hearing  bom  the  Milk 
Industry  Foundation  to  extend  the 
effective  date  of  the  previously 
confirmed  provisions  of  these  standards 
fttjm  July  1. 1983.  to  July  1. 1985.  The 
Milk  Industry  Foundation  stated  that 
extending  the  effective  date  to  July  1, 
1985,  would  provide  a  uniform  effective 
date  for  all  confirmed  provisions  of  the 
standards  of  identity  for  cultured  and 
acidified  milks,  yogurts,  and  eggnog, 
which  would  serve  the  best  interests  of 
both  the  consumer  and  the  affected 
industry. 


The  objection  does  not  involve  an 
issue  of  foot  that  warrants  a  hearing. 
FDA  agrees,  however,  that  it  is 
reasonable  to  have  one  effective  date. 
Therefore.  FDA  is  extending  the 
effective  date  of  those  provisions  of  the 
standards  of  identity  that  were 
confmned  in  the  Federal  Register  of 
September  21, 1982  to  July  1, 1985. 

List  of  Subjects  In  21  CFR  Part  131 

Cream;  Food  standards;  Milk;  Yogurt. 

PART  lai-MILX  AND  CREAM 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e).  52  Stat  104a  70  Stat.  919  as 
amended  (21  U.S.C  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  notice  is  given  that  the 
amendments  to  55  131.111. 131.112, 
131.13a  131.138. 131.144, 131.14a  131.17a 
131.20a  131.203,  and  131.20a  published 
in  the  Federal  Register  of  September  21, 
1982  (47  FR  41519),  will  become  effective 
July  1, 1985,  and  that  the  effective  date 
for  compliance  with  the  amendments 
published  in  the  Federal  Register  of 
January  3a  1981  (46  FR  9924),  and 
confirmed  in  the  Federal  Register  of 
September  21, 1982  (47  FR  41519),  is 
extended  from  July  1. 1983.  to  July  1, 
1985.  Voluntary  compUance  with  the 
amendments  to  the  standards  of  identity 
published  in  the  Federal  Register  of 
September  21, 1982  (47  FR  41519).  may 
have  begun  November  22. 1982. 
Voluntary  compliance  with  the 
amendments  to  the  standards  of 
identity  published  in  the  Federal 
Register  of  January  3a  1981  (46  FR  9924), 
may  have  begun  March  31. 1981. 

Dated:  May  28, 1963. 

William  F.Rudolpli. 

Acting  Associate  Commissioner  for 
Reguiatory  Affairs. 

inoocta-mmnait-v-UiZttTpai 
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21  CFR  Parts  175  and  17t 
[Docket  NatlF-tnM] 

indirect  Food  AddMves;  Adhesive 
Costings  and  Components 

AOENCV:  Food  and  Drug  Adminisbntion. 
action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 


the  safe  use  of  alpha  olefin  sulfonate 
[alkyl  group  is  in  the  range  of  Ci«-Cu 
with  not  less  than  50  percent  Ci«-CmJ, 
ammonium,  calcium,  magnesium, 
potassium,  and  sodium  salts  as 
emulsifiers  and/or  surface  active  agents 
in  adhesives,  vinyl  chloride  copolymer 
coatings,  acrylic  coatings,  and  certain 
acrylonitrile-butadiene  copolymers. 
Witco  Chemical  Corp.  petitioned  for  this 
use. 

DATES:  Effective  June  3. 1983:  objections 
by  July  5, 1983. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  MFONMATKM  CONTACR 
Gamett  R.  Higginbotham.  Bureau  of 
Foods,  Food  and  Drug  AdministratiMi, 
200  C  St  SW.,  Washington.  DC  20201 
202-472-5690. 

suppLmerrARV  information:  In  a 
notice  published  in  the  Fedwal  Register 
of  October  2. 1981  (46  FR  48767).  FDA 
announced  that  a  petition  (FAP 1B3567) 
had  been  filed  by  Witco  Chemical  Corp., 
Houston.  TX  77045,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  alpha  olefin 
sulfonate  [alkyl  group  is  in  the  range  of 
Cm-Cm  with  not  less  than  50  percent 
Ci«-Cm],  ammonium,  calcium, 
magnesium,  potassium,  and  sodium 
salts,  as  emulsifiers  and/or  surface- 
active  agents  in  the  manufacture  of 
articles  or  components  of  articles 
intended  for  food-contact  applications. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
fordi  below. 

In  accordance  with  i  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  am>rove  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  i  171.1(h)(2),  the  agency  will 
delete  from  die  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  previously  considered  the 
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potential  environmental  efEecta  of  this 
rule  as  annoooced  in.  the  notice  of  fiiing 
published  in  the  Federal  Re^ster.  No 
new  information  or  camment  has  been 
received  that  would  alter  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  huaun 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

List  of  Subjects 

21  CFR  Part  175 

Adhesives;  Food  additives;  Food 
packaging. 

21  CFR  Part  178 

Food  additives;  Food  packaging; 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetics  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  C21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61  as 
revised  February  4, 1983;  48  FR  5251). 
Parts  175  and  178  are  amended  as 
follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COIIPONENTS 

1.  Part  175  is  amended  in 
§  175.105(c)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 

9175.106    AdhMtwM. 

*  *  *  #  * 

(c)  •  •  * 
(5)  *  •  • 


SubMncM 


ListtX 


tiptm  Oeftn  (uHonal*  (alkyt  group  la  in  Vw 
rang*  o<  Cm-Ci.  wittk  oci«  lea  than  SO  parcant 
Ci.-Ci(],  •nmoniuni,  calcium,  magneitum.  po- 


PART  17a-IN0IRECT  FOOD 
ADDITIVES:  AOJUVANTSw 
PRODUCTDN  AIDSk  AMD  SAMTKERS 

2.  Ptart  178  is  amended  in  { 178.3400  (c) 
by  alphabetically  inserting  a  new  item 
in  the  list  of  substances  to  read  as 
follows: 


9  \7%MH^   EfMiMllM'e  andAer 


(c)* 


<4p/i*  Olefin 
luWonaw  talkyl 
graup  i»  n  ti» 
range  of  Cr 
Ci>«iith  not 
lasattwnSO 
p0rcont  Ci4- 
C,.]. 

•mmoniuffl, 
calcium, 
magneiium. 
potaasiun,  antf 


For  uaaoniy: 

1.  In  acfyluiiMiilti  butadtane  copolyfiierv 
in  t177JK»M(«m  <*  M* 


I  Al  lev«K  not  tt>  anceatf  1  percent  Dy 
waigM  of  acr^HIc  coe 
•Mh  f  175.300<b)<3)Oai)  0<  Me 
and  having  a  maximun  OTdinaea  ol 
e.09l  (TiiMmeler  (O.OOe  ineit).  T*m  »>■ 
tailed  pofymera  conlaot  loetf  only  af 
the  typea  V.  VIII.  and  IX  aa 
in  table  i  o»f  17Sl1Z0<c)  o* 


3.  At  lenala  net  lo  amaed  2  pereant  by 
weight  of  vinyl  chloride  oopolynief 
ooatinga  having  a  nwomum  tWrlinaea 
ol  0.051  miWiiiulai  (OMt  InaD^  m* 
complying  with  f  1 75  300<b)(3Hxv)  of 
Me  cfiaplar.  The  IMafied  polyineri 
contact  tood  only  of  the  tKiea  V.  VHIk 
end  IX  aa  identified  in  labl*  1  of 
f  I7ftt70(e)  of  thie  <>M|iiaK 

4.  Aa  provided  m  (179.106  of- tiaaeh^- 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation,  magr 
at  any  time  on  or  before  July  5, 1983« 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  ea<* 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  throngh  Friday. 

Effective  date.  This  regulation  shalF 
become  effective  June  3. 1983. 

(Sees.  201(8).  409.  72  Stat.  t7M-17Mas 
amended  (21  TJ.SSL  32lCs)  348]] 

Dated:  May  20. 1983. 
8aaCntfA.MiU«r, 
Director,  Bureau  of  Foods. 

(FR  Doc.  83-14699  Filed  V27-83;  2:14  pm) 
MUMQ  COOe  4140-01.41 


21  CFR  Part  510 

New  Animal  Dnige;  Change  of  I 
agency:  Food  and  Drug  Adminisfeatioii. 


oompiyini     action:  Pmel  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  several  a«w 
animal  drug  applicatims  (NADA'a)  fron 
Evsco  Pharmaceuticals  Ceipv,  subsidiaiy 
of  Damon  Corp.,  to  Evsco 
Ptiarmceuticals,  an  Affiliate  of 
ImmunoGenetics,  Inc.  Supplements  te 
the  affected  NADA's  provide  for  thia 
change. 

EFFSCnvt  date:  June  3, 1983. 

FOR  FURTHUI  INFORMATION  CONTACH 

David  L  Gordon,  Bureau  of  Veterinary 
Medicine  (HFV-23e).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6243^ 

SUPPLEMENTARY  INFORMATION:  Evsco 
Pharmaceuticals,  an  Affiliate  of 
ImmunoGenetics,  Inc.,  Box  209.  Hbrding' 
Hwy.,  Buena,  NJ  08310,  has  filed  several 
supplemental  NADA's  providing  for  a 
change  of  sporrsor  from  Evsco 
Pharmaceutical  Corp.,  Subsidiary  of 
Damon  Corp. 

This  change  of  sponsor  for  several 
NADA's  does  not  involve  changes  in 
manufactiuing  facilities,  equipment 
procedures,  or  personnel.  "The  list  of 
sponsor  names  and  addresses  in  21  CFR 
510.600(c)  is  amended  to  reflect  the 
change  of  sponsor. 

List  of  Sabjacts  in21  Cni  Parti  SW 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosnetic  Act  [sec.  &12(i)k  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83)..  i  510;600  is 
amended  in  paragraph  (c)(1)  by  revising 
the  entry  for  Bvaco  Pharmaceutical 
Corp..  and  in  paragraph  (c)(2)  by 
remuviag  the  spoasor  name  in  tin  entry 
for  "017038"  and  inaaitiay  the  new 
sponsor  name,  to  read  aa  follows: 

PART  StO-NEW  AMUUL  DRUGS 


9  510.600 
labataraa 
appNcationa. 


antfdhit 


(c)  •  •  • 
(1)  *  •  * 
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Drug 
cod* 


Evwo 

QanMio*.  kic 
NJ  06310 


BoKZOa.  Hin«r« 


0*  IMRMJW^ 

Mxy.,  Buana. 


"017030 


(2)  *   *  * 


Drug 


Rfifi  mnw  Bnd 


017030.. 


MMMMMWiHtet^  Inc,  BOK  200,  Htf  ■ 
dkig  Hwy.  Buana.  NJ  06310. 


Effective  date.  June  3, 1983. 
(Sec.  S12(i),  82  Stat  347  (21  U.S.C  360b(i))) 

Dated  May  2S.  1963. 

Max  L.  OandaU. 

Associate  Director  for  SurreilJonce  and 
Compliance. 

|FR  Doc.  S3-14«S7  Plbd  S-2-ak  MS  am) 
BHXMQ  COM  4166-61-W 

21 CFR  Parte  510  and  S58 

New  Anbnal  Druga  for  Uaa  in  Animal 
Feada;  Tyloain 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  [NADA)  filed  for  Feed 
Service  Co.,  Inc.,  providing  for 
manufacturing  a  10-gram-per-pound 
tyloain  premix  from  a  40-  or  100-gram- 
per-pound  premix  or  granulated  tylosin 
concentrate.  The  intermediate  premix  is 
used  to  make  complete  feeds  for  swine, 
cattle,  and  chickens.  This  supplemental 
NADA  also  provides  for  a  change  of 
sponsor  address. 
EFFECTIVE  DATE:  June  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACTS 
Benjamin  A.  Pnyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  208S7,  301-443-1414. 
SUPPLEMENTARY  INFORMATION:  Feed 
Service  Co..  Inc..  303  Lundin  Blvd..  P.O. 
Box  698.  Mankato.  MN  56001,  is  the 
sponsor  of  a  supplement  to  NADA  111- 
637  submitted  on  its  behalf  by  Elanco 
Products  Co.  This  NADA  currently 
provides  for  use  of  40-gram-per-pound 
tylosin  (as  tylosin  phosphate)  premixet 
to  make  10-gram-per-pound  intermediate 
premixes  subsequently  used  in  complete 
swine  feeds.  This  supplement  provides 
for  use  of  the  40-  and  100-gram-per- 
pound  premixes  or  granulated  tylosin 


concentrate  to  make  lO-gram-per-poond  * 
premixes  subsequently  used  to  make 
complete  feeds  for  swine,  beef  cattle, 
and  chickens  for  use  as  in  21  CFR 
55a625(f)(l)  (i)  through  (vi).  The  basis 
for  approved  of  this  supplement  is 
discussed  in  the  freedom  of  information 
(FOI)  summary.  Based  on  the  data  and 
information  submitted,  the  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

This  supplemental  NADA  also 
provides  fm  a  change  of  sponsor 
address.  The  regulations  are  amended  to 
provide  for  this  change. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  |  S14.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979: 44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
signiflcant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects 

21  CFR  Pari  510 

Administrative  practice  and 
procedure;  Animal  drugs;  Labeling: 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat.  347  (21  U.S.C  3a0b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
558  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

SS10.600    [Awandad] 

1.  In  Part  510,  |  510.600  Names, 
addresses,  and  drug  labeler  codes  of 
sponsors  of  approved  applications  is 
amended  in  paragraph  (c)(1)  for  the 
entry  'Teed  Service  Co..  Inc."  and  (c)(2) 
for  No.  "030841"  under  "Firm  name  and 
address"  by  revising  the  address  to  read 
"303  Lundin  Blvd..  P.O.  Box  698. 
Mankato.  MN  56001." 


PART  56t-NEW  ANMUL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  55a  I  558.625(b)(54)  is 
revised  to  read  as  follows: 

9558:625    Tyloain. 

(54)  To  No.  030641: 10  grams  per 
pound;  paragraph  (f)(1)  (i)  through  (vi)  of 
this  section. 


.  £/^ec//Ve  (Aite.  June  3. 1983. 

(Sec.  51Z(i).  82  Stat  347  (21  U.S.C  3a0b(i))) 

Dated:  May  2S.  1983. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc  aS-ltSW  Filed  A-l-O:  ftM  aia) 
MLUNO  COOC  4M»-01-M 


21  CFR  Part  520 

Oral  OoeaQa  Fofm  New 
NotSubfactte 


AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  flled  by 
Bayvet  Division  of  Miles  Laboratories. 
Tlie  regulation  covering  use  in  cattle  of 
sustained-release  boluses  containing 
22.5  grams  of  sulfamethazine  is  being 
amended  to  remove  the  limitation  tliuat 
the  product  may  only  be  used  by  or  on 
the  order  of  a  licensed  veterinarian. 
EFFECnvc  OATK  June  3. 1983. 
FOR  FURTHER  INFORJUTION  CONTACT 
Charles  E.  Haines.  Bureau  of  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3410. 

SUPPLEMENTARY  INTOWMATIOW:  Bayvet 
Division  of  Kfiles  Laboratories.  Inc..  P.O. 
Box  390.  Shawmee  Mission.  KS  66201, 
filed  a  supplement  to  NADA  93-329 
providing  for  deleting  the  limitation  on 
the  product  label  that  required  use  only 
by  or  on  the  order  of  a  licensed 
veterinarian  (prescription  use).  The 
supplement  alto  deleted  the 
recommended  use  of  the  product  at  a 
dosage  level  of  22.5  grams  of 
sulfamethazine  per  100  pounds  of  body 
weight  revised  the  claims  for  the 
product  to  identify  the  pathogenic 
organisms  against  which  the  drug  is 
effective,  and  added  a  warning 
statement  to  the  product  label  advising 
that  a  veterinarian  should  be  consulted 
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if  treated  animals  do  not  respond  within 
2  to  3  days. 

Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (Federal  Register  of  December  23, 
1977;  42  FR  64367),  this  is  a  Category  II 
supplemental  approval  that  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
application.  [ 

This  basis  of  approval  of  the  I 

supplement  is  discussed  fully  in  the 
freedom  of  information  summary.  The 
product  was  originally  approved  for 
prescription  use  only  since  the  product, 
was  a  new  entity  with  limited  drug 
experience  data.  Also,  the  withdrawal 
was  in  excess  of  10  days,  and  an 
administrative  decision  had  been  made 
to  limit  such  products  to  prescription 
use.  Based  on  the  data  and  information 
submitted,  the  supplement  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11  (e){2){ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24{d)(l)(i)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human     " 
environment.  Therefore,  neither  an 
envirormiental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs;  oral. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360(i)),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  in  S  520.2260b  by  revising 
paragraph  (a)(2),  to  read  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§  520.2260b    SutfanMthazin*  sustained- 
releasa  t>oius««. 

{a)(l)  *  *  *  1 

(2)  Conditions  of  use — (i)  Amount. 
Administer  as  a  single-dose  1  bolus  (22.5 
grams)  per  200  pounds  of  body  weight. 


(ii)  Indications  of  use.  Beef  and 
nonlactating  dairy  cattle  for  the 
prolonged  treatment  of  the  following 
diseases  when  caused  by  one  or  more  of 
the  listed  pathogenic  organisms 
sensitive  to  sulfamethazine:  bovine 
respiratory  disease  complex  (shipping 
fever  complex)  [Pasteurella  spp.), 
bacterial  pneumonia  (Pasteurella  spp.), 
necrotic  pododermatitis  (foot  rot) 
(Fusobacterium  necrophorum), 
colibacillosis  (bacterial  scours), 
[Escherichia  coli),  calf  diptheria 
[Fusobacterium  necrophorum),  acute 
mastitis  [Streptococcus  spp.),  and  acute 
metritis  [Streptococcus  spp.). 

(iii)  Limitations.  Cattle  that  are 
acutely  ill  should  be  treated  by  injection 
with  a  suitable  antibacterial  product  to 
obtain  immediate  therapeutic  blood 
levels;  do  not  siaugther  animals  for  food 
within  16  days  of  treatment;  do  not  use 
in  lactating  dairy  cattle:  if  treated 
animals  do  not  respond  within  2  to  3 
days,  consult  a  veterinarian. 
***** 

Effective  date.  June  3, 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  3eOb{i))) 

Dated:  May  25, 1983. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  83-14Me  Filed  6-2-63:  8:45  am) 
BILLING  CODE  4160-01-M 


21  CFR  Part  540 

Penicillin  Antibiotic  Drugs  for  Animal 
Use;  Sterile  Benzathine  Penicillin  G 
and  Procaine  Penicillin  G  Suspension 

agency:  Food  and  Drijg  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Beecham  Laboratories.  The  supplement 
provides  for  over-the-counter  (OTC) 
marketing  of  benzathine  penicillin  G  and 
procaine  penicillin  G  suspension  for 
subcutaneous  use  in  beef  cattle. 
EFFECTIVE  DATE:  June  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines.  Bureau  of  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3410. 
SUPPLEMENTARY  INFORMATION:  Beecham 
Laboratories,  Bristol.  TN  37620,  filed  a 
supplement  to  its  approved  NADA  65- 
488  for  Benza-Pen  (benzathine  penicillin 
G  and  procaine  penicillin  G  suspension). 
The  supplement  requested  OTC 
marketing  of  Benza-Pen  when  the 
product  is  labeled  solely  for 


subcutaneous  use  in  beef  cattle  for  the 
treatment  of  certain  bacterial  infections. 
The  supplement  did  not  include 
additional  safety  or  effectiveness  data. 
Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (see  42  FR  64367;  December  23, 
1977),  this  is  a  Category  II  approval 
which  does  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
original  application.  The  basis  of 
approval  of  this  supplement  is  discussed 
in  the  Federal  Register  of  July  23, 1982 
(47  FR  31865).  The  supplement  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs.  Antibiotics,  Penicillin. 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

§  540.255c    [Amended] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n),  82  Stat.  347.  350-351  (21  U.S.C.  360b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  S  540.255c  Sterile  benzathine 
penicillin  C  and  procaine  penicillin  G 
suspension  is  amended  in  paragraph 
(c)(2)(ii)  by  inserting  the  phrase  "000029 
and"  before  the  number  "010271." 

Effective  date.  June  3. 1983. 

(Sec.  512  (i)  and  (n),  82  Stat.  347,  350-351  (21 
U.S.C.  360b  (i)  and  (n)).) 
Dated:  May  27, 1983. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  83-14835  Filed  6-2-83: 6:45  am] 
BILUNO  CODE  41<(M)1-« 
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21  CFR  Part  540 

PenlcHlin  Antibiotic  Drugs  for  Animal 
Use;  Sterile  Beniattiine  PenicHHn  Q 
and  Procaine  Penicillin  Q  Suspension 

AOBicv:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Bristol 
Laboratories.  The  supplement  provides 
for  over-the-counter  (OTC)  marketing  of 
benzathine  penicillin  C  and  procaine 
penicillin  G  suspension  for 
subcutaneous  use  in  beef  cattle. 
EFFECTIVE  DATE:  June  3, 1963. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines.  Bureau  of  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5000  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3410. 
SUPPLEMENTARY  INFORMATION:  Bristol 

Laboratories,  Division  of  Bristol-Myers 
Co..  P.O.  Box  657.  Syracuse.  NY  13201. 
filed  a  supplement  to  its  approved 
NADA  65-169  for  Dura-Biotic 
(benzathine  pencillin  G  and  procaine 
penicillin  G  suspension).  The 
supplement  requested  OTC  mariceting  of 
Dura-Biotic  when  the  product  is  labeled 
solely  for  subcutaneous  use  in  beef 
cattle  for  the  treatment  of  certain 
bacterial  infections.  The  supplement  did 
not  include  additional  safety  or 
effectiveness  data.  Under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (see  42  FR  64367; 
December  23, 1977).  this  is  a  Category  n 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
application.  The  basis  of  approval  of 
this  supplement  is  discussed  in  the 
Federal  Register  of  July  23, 1982  (47  FR 
31865).  The  supplement  is  approved  and 
the  r^^ations  are  eunended  to  reflect 
the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii).  a  summary  of  safety 
and  ^fectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20657,  from 
9  a.iB.  to  4  p.m.,  M<»day  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(dj(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore. 


neither  an  envfronmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  540 

Animal  drugs.  Antibiotics,  Penicillin. 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

§540.2S5c   {AmwNled] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n).  82  Stat  347.  350-351  (21  U.S.C.  360b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  i  540.255c  SterUe  benzathine 
penicillin  G  and  procaine  penicillin  G 
suspension  is  amended  in  paragraph 
(c)(2)(ii)  by  inserting  the  number 
"000015"  before  the  phrase  "000029  and 
010271." 

Effective  date.  June  3. 1983. 

(Sec.  512  (i)  and  (n),  82  Stat.  347. 350-351  (21 
U.S.C  380b  (i)  and  (n))} 
Dated;  May  27. 1983. 
Robert  A.  Baldwia. 
Associate  Director  for  Scientific  Evaluation. 

(FR  Doc  B-MOenM  S^t-n:  IM  aiBl 
■NXDM  COOe  41S041-M 


DEPARTMENT  OF  HOUSiNQ  AND 
URBAN  DEVELOPMENT 

Solar  Energy  and  Energy 
Conservation  Bank 

24  CFR  Part  1800 

[Dodcet  No.  R-«S-10531 

Financial  Assistance  Program 

Correction 

In  FR  Doc  83-14153,  beginning  on 
page  24254  in  the  issue  of  Tuesday,  May 
31, 1983,  make  the  following  correction. 

On  page  24254.  first  column,  the  line 
reading:  "Dates:  Effective  Date:  May  31, 
1982."  should  have  read  "Dates: 
Effective  Date:  May  31. 1983." 
Mumacooc  isos-ei-a 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  260 

Outer  Continental  SheN  ON  and  Gas 
Bidding  Systems 

AOENCV:  Minerals  Management  Service. 
Interior. 

AcnON:  Final  rule. 


:  This  final  rule  removes 
provisions  relating  to  the  use  of  variable 
net  profit  ^are  and  work  commitment 
bidding  systems  in  the  award  of  Federal 
oil  and  gas  leases  on  the  Outer 
Continental  Shelf  (OCS).  Tlie 
Department  of  the  Interior  (DOI)  has 
determined  that  the  purposes  of  the  OCS 
Lands  Act  would  not  be  served  by  the 
use  or  availability  of  these  biddix^ 
systems. 

EFFECTTVB  OATt  July  5. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Vavrina.  (703)  860-7567.  (FTS) 
928-7567. 

SUPPLEMENTARY  mPORMATION. 

Background 

Section  8(a)  of  the  OCS  Lands  Act  43 
U.S.C.  1331  et  seq..  as  amended,  92  Stat 
629,  authorizes  the  Secretary  of  the 
Interior  (Secretary)  to  implement 
alternative  bidding  systems  for  the 
award  of  Federal  oil  and  gas  leases  on 
the  OCS.  This  authority,  which  had  been 
transferred  to  tfie  Secretary  of  Energy, 
revested  in  the  Secretary  on  December 
21, 1981,  when  Congress  repealed 
section  802(b)  of  the  Department  of 
Energy  (DOE)  Organization  Act,  42 
U.S.C.  7152(b).  91  Stat  578.  Rules  issued 
by  DOE  under  its  previous  authority 
were  codified  at  10  CFR  Parts  375. 376, 
390,  391,  and  378.  On  January  11, 1963 
(48  FR  1181).  DO!  transferred  these 
regulations  to  30  CFR  and  redesignated 
them  as  Parts  259,  260,  261,  262,  and  283. 
respectively.  In  the  same  issue  of  the 
Federal  RegMer  (48  FR  1200),  DOI 
proposed  to  remove  provisions 
contained  in  newly  redesignated  30  CFR 
Part  260  relating  to  the  use  of  variable 
net  profit  share  and  work  commitment 
bidding  systems  in  the  award  of  Federal 
oil  and  gas  leases  on  the  OCS.  (For  a 
description  of  these  two  systems  and  the 
history  of  regulatory  authority  to 
implement  and  administer  alternative 
bidding  systems  on  the  OCS,  see  the 
discussion  contained  in  the  proposed 
rulemaking  under  "SUPPLEMENTARY 
INFORMATION,-  48  FR  1200. 1201, 
January  11. 1983.) 

To  date,  neitfier  the  variable  net  profit 
share  nor  the  work  commitment  bidding 
system  has  been  used  in  the  award  of 
Federal  oil  and  gas  leases  on  the  OCS. 

Public  Comments 

A  total  of  15  comments  was  submitted 
in  response  to  the  proposed  rule,  13  from 
industry  or  trade  organizations,  1  from  a 
nonprofit  consumer  organization,  and  1 
from  a  State  governmental  entity. 
Thirteen  commenters  expressed 
complete  support  of  the  rule  as  it  was 
proposed.  The  reasons  most  frequentiy 
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cited  by  conunenters  in  support  of  the 
proposal  to  remove  variable  net  profit 
share  and  work  commitment  bidding 
systems  were  that  use  of  the  systems 
would: 

1.  Introduce  enormous  administrative 
costs  to  both  industry  and  Government; 

2.  Offer  Uttle  or  no  incentive  for  rapid 
exploration  of  the  OCS;  and 

3.  Tend  to  encourage  speculation  in 
the  OCS  lease  market. 

It  was  the  consensus  of  these 
commenters  that  the  bidding  systems 
were  unlikely  to  have  a  measurable 
effect  on  competition  (one  area  intended 
to  be  enhanced  by  their  use]  and  that 
the  negative  impacts  incidental  to  their 
application  would  far  outweigh  any 
potential  benefits.  The  DOI  agrees  with 
these  comments  and,  thus,  has  not 
altered  its  previous  determination  that 
the  two  bidding  systems  which 
incorporate  variable  net  profit  share  and 
work  commitment  as  bid  variables  are 
costly,  inefficient  and 
counterproductive. 

Two  commenters  suggested  that, 
while  the  Secretary  is  not  obligated  to 
use  any  one  of  the  several  bidding 
systems  authorized  by  the  OCS  Lands 
Act,  all  of  those  bidding  systems  should 
be  available  in  the  event  Uiat  he  or  a 
future  Secretary  should  ever  choose  to 
use  them. 

The  DOI  disagrees.  The  fact  that 
variable  net  profit  share  and  work    1 
commitment  bidding  systems  are 
authorized  by  the  OCS  Lands  Act  does 
not  alter  their  status  as  inefficient  and 
counterproductive  approaches  to  the 
management  of  Federal  OCS  oil  and  gas 
resources.  Because  DOI  believes  that 
these  bidding  systems  would  be 
contrary  to  the  purposes  and  policies 
expressed  in  the  OCS  Lands  Act,  their 
future  availability,  if  any,  should  follow 
upon  a  new  rulemaking  which  supports 
such  availability. 

The  same  commenters  expressed 
doubt  as  to  whether  it  is  a  justifiable 
expense  to  remove  existing  regulations 
which  would  have  to  be  repromulgated 
if  it  were  determined  that  their  use 
would  be  desirable. 

The  DOI  has  determined  that  the 
inclusion  of  these  bidding  systems 
among  those  available  to  the  Secretary 
would  be  inconsistent  with  the  purposes 
and  policies  of  the  OCS  Lands  Act.  The 
rulemaking  directed  toward  their      | 
removal  has  provided  the  interested 
public  with  an  opportimity  to  address 
the  issues  involved  and  has  created  a 
record  which  serves  as  an  appropriate 
foundation  to  the  policy  of  rescission. 
The  removal  is  a  beneficial  action  that 
DOI  considers  to  be  worth  the 
administrative  costs  incurred. 


J  Ml 


One  of  these  commenters  contended 
that  the  bidding  systems  should  not  be 
removed  because  they  provide  a 
superior  method  of  obtaining  fair  market 
value. 

The  DOI  disagrees.  Ironically,  it  is  the 
preamble  to  the  DOE  rulemakings 
codifying  these  bidding  systems  where 
one  finds  the  most  compelling 
arguments  against  the  ability  of  variable 
net  profit  share  and  work  commitment 
bidding  systems  to  achieve  their 
intended  benefits.  The  analysis 
contained  in  that  rulemaking  indicates 
that  these  bidding  systems  would  not 
ensure,  and  indeed  might  prove  an 
impediment  to,  the  attainment  of  fair 
market  value  in  the  leasing  of  Federal 
OCS  oil  and  gas  resources.  (For  a 
detailed  discussion  of  the  issues 
surrounding  these  bidding  systems,  see 
"II.  Analysis  of  Public  Comments,"  46 
FR  29682,  June  2, 1981,  and  46  FR  35615, 
July  9, 1981.)  Indeed,  it  is  apparent  that, 
in  the  absence  of  a  court  order  (later 
reversed)  requiring  the  adoption  of  these 
bidding  systems,  they  most  likely  would 
not  have  been  promulgated  in  the  first 
place.  (See  Energy  Action  Educational 
Foundation  v.  Andrus,  654  F.2d  735 
(1980),  and  Watt  v.  Energy  Action 
Educational  Foundation,  454  U.S.  151 
(1981).) 

Accordingly,  in  order  to  ensure  that 
the  Secretary's  choices  of  bidding 
systems  include  only  those  which  will 
best  accomplish  the  purposes  and 
policies  of  the  OCS  Lands  Act,  DOI  is 
removing  the  provisions  relating  to 
variable  net  profit  share  and  work 
commitment  bidding  systems. 
Specifically,  DOI  is  removing 
paragraphs  (a)(5]  and  (a)(6)  &om  30  CFR 
260.110. 

The  DOI  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291,  since  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 
The  DOI  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  This 
determination  is  based  on  the  fact  that 
oil  and  gas  operations  on  the  OCS  are 
complex  undertakings  generally  engaged 
in  by  enterprises  that  are  not  considered 
small  entities.  Accordingly,  no  small 
entities  of  any  type  are  likely  to  be 
significantly  affected  by  the  rule. 

Because  the  choice  of  bidding  systems 
is  within  the  sole  discretion  of  Uie 
Secretary  and  DOI  believes  it  would  not 
constitute  prudent  management  of  the 
Nation's  resources  to  utilize  either  of  the 
bidding  systems  removed  by  this  rule, 


neither  of  these  bidding  systems  has 
been  nor  would  be  selected  for  use  in 
the  award  of  Federal  OCS  oil  and  gas 
leases.  The  rule,  therefore,  will  have  no 
effect  on  the  selection  of  bidding 
systems  nor  any  effect  on  costs,  prices, 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
domestic  producers  to  compete  with 
foreign-based  enterprises. 

Paperworic  Reduction  Act 

Part  260  of  30  CFR  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

Drafting  Information:  This  document 
was  drafted  by  Neil  Stoloff,  Offshore 
Rules  and  Operations  Division,  Minerals 
Management  Service. 

List  of  Subjects  in  30  CFR  Part  260 

Continental  shelf.  Mineral  royalties. 
Oil  and  gas  exploration. 

Dated:  May  4, 1983. 
Daniel  N.  Miller,  Jr., 

Assistant  Secretary  of  the  Interior. 

PART  260— {AMENDED] 

S  260.110    [Airwnded] 

For  the  reasons  set  forth  in  the 
preamble,  30  CFR  Part  260  is  amended 
by  removing  paragraphs  (a)(5)  and  (a)(6) 
from  9  260.110. 

[FR  Doc  63-14873  Filed  0-2-83:  a-4S  am] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Removal  of  Conditions  of  Approval  of 
the  Kansas  Abandoned  Mine  Land 
Reclamation  Plan 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Interim  rule. 

summary:  This  document  amends  30 
CFR  Part  916  by  removing  the  conditions 
of  approval  of  the  Kansas  Abandoned 
Mine  Land  Plan  under  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  of  1977,  Pub.  L.  95-87.  Kansas 
has  submitted  provisions  to  the  Office  of 
Surface  Mining  which  satisfy  all  the 
conditions  of  the  Assistant  Secretary's 
approval  of  February  1, 1982  (47  FR 
4513-4515). 

EFFECTIVE  DATE:  This  rule  is  effective 
June  3, 1983.  Public  comment  is  not 
required  due  to  the  interpretive  nature  of 
this  interim  action. 
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ADDRESSES:  Copies  of  the  Kansas  AML 
Plan,  the  amendments  submitted  by  the 
State,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  offices 
listed  below,  Monday  through  Friday, 
8:00  a.m.  to  4«)  p.m.,  excluding 
holidays: 

State  Corporation  Commission,  Mined 
Land  Conservation  Board,  107  West 
11th  Street,  Pittsburg,  Kansas  66762 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Missouri  State 
Office.  818  Grand  Avenue,  Kansas 
City,  Missouri  64106. 
FOU  FURTHER  INFORMATION  CONTACT 
Charles  V.  Smith,  Program  Manager, 
Division  of  Abandoned  Mine  Land 
Reclamation,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240,  Telephone  (202)  343-7921. 
SUPPLEMENTARY  INFORMATION: 

Background  on  the  Kansas  AML  Plan 
Submission 

On  October  1. 1981,  the  State  of 
Kansas  submitted  its  proposed 
Abandoned  Mine  Land  Reclamation 
Plan  to  OSM.  On  February  1, 1982, 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  Part  884, 
the  Assistant  Secretary  approved  the 
Kansas  AML  Plan  subject  to  the 
correction  of  three  minor  deficiencies. 
The  approval  was  effective  upon 
publication  of  the  conditional  approval 
in  the  February  1. 1982,  Federal  Register 
(47  FR  4513-4515). 

Information  pertinent  to  the  general 
background  of  the  AML  Program  and  the 
submission  of  the  Kansas  AML  Plan  can 
be  found  in  the  February  1, 1982,  Federal 
Register  (47  FR  4513-4515). 

Background  on  the  Assistant  Secretary's 
Condldonal  Approval 

The  Assistant  Secretary  of  the  Interior 
determined  that  the  Kansas  AML  Plan 
contained  three  minor  deficiencies. 

1.  Kansas  lacked  the  statutory 
authority  to  deposit  Federal  Abandoned 
Mine  Land  Funds  in  the  State  Treasury; 

2.  Liens  on  abandoned  mine  lands  are 
for  the  benefit  of  the  United  States 
instead  of  the  State  of  Kansas;  and 

3.  The  Mined  Land  Conservation  and 
Reclamation  Board  has  no  authority  for 
condemnation  of  lands  for  reclamation 
purposes. 

In  granting  conditional  approval  of  the 
Kansas  AML  Plan,  the  Assistant 
Secretary  found  that  Kansas  would  be 
ineligible  to  apply  for  AML  Reclamation 
construction  grants  until  the  appropriate 
legislation  was  passed  correcting  the 
three  deficiencies. 


Submission  of  Revisions 

On  April  14. 1982.  Kansas  House  Bill 
No.  2994  was  signed  into  law.  This  bill 
gave  the  State  authority  to  deposit  AML 
Funds  in  a  State  account  and  amended 
the  lien  authority  provisions  so  that 
liens  would  now  benefit  the  State  and 
not  the  Federal  Government. 

On  May  2, 1983,  the  remaining 
deficiency  was  corrected  with  the 
signing  into  law  of  House  Bill  No.  2516. 
This  Bill  provided  the  State 
condemnation  authority  as  required  by 
Section  407  of  SMCRA  and  30  CFR 
879.12(c). 

Both  statutes  have  been  submitted  to 
OSM  by  die  State  of  Kansas  in  order  to 
remove  the  funding  restriction  placed  on 
the  Kansas  AML  Program  in  the 
Assistant  Secretary's  findings  approving 
the  State  AML  Plan. 

OSM  has  reviewed  these  statutory 
provisions  and  has  found  them  to  be 
consistent  with  Tide  IV  of  SMCRA  and 
30  CFR  Subchapter  R  of  the  Secretary's 
regidations.  and  therefore  recommends 
that  the  Assistant  Secretary  remove  the 
conditions  of  approval. 

Assistant  Secretary's  Findings 

The  Assistant  Secretary  finds  the 
amendments  submitted  by  the  State  of 
Kansas  in  April.  1982.  and  May,  1983. 
correct  the  deficiencies  in  the  Kansas 
AML  Program  as  follows: 

(1)  Kansas  Statute  49-428(a)  deletes 
the  prohibition  regarding  the  State's 
acceptance  of  and  the  right  to  deposit 
abandoned  mine  land  funds.  This  is 
consistent  with  Section  405  of  SMCRA. 

(2)  Kansas  Statute  49-«28(d)(3)  deletes 
the  provision  providing  that  any  liens 
filed  must  be  for  the  benefit  of  the 
United  States  and  adds  a  new  provision 
stating  that  the  lien  shall  be  for  the 
benefit  of  the  State,  deposited  in  the 
State  Treasury  and  credited  to  the 
abandoned  mine  land  fund.  This  is 
consistent  %viUi  Section  406  of  SMCRA 
and  30  CFR  882.13. 

(3)  Section  1(c)  of  House  Bill  2516,  and 
amendment  to  Kansas  Statute  49-428, 
provides  the  Mined-Land  Reclamation 
Board  authority  to  acquire  land  by 
eminent  domain  consistent  with  the 
provisions  in  Section  407  of  SMCRA  and 
30  CFR  879.12(c). 

Approval  Wthout  CondititHi 

Accordingly,  the  Kansas  AML  Plan  is 
hereby  fully  approved.  30  CFR  916.20  is 
amended  to  indicate  approval  of  the 
April  14, 1982.  and  May  2. 1983,  statutes 
passed  by  the  State  of  Kansas. 

The  removal  of  the  conditions  of  the 
control  approval  of  the  Kansas  AML 
Plan  is  effective  upon  date  of 
publication  of  this  notice.  The  good 


cause  for  making  this  rule  effective  upon 
publication  is  that  the  State  of  Kansas 
has  construction  grants  pending  that 
need  to  be  approved  to  safeguard  the 
public  health,  safety,  and  general 
welfare  fi-om  extreme  danger  of  adverse 
effects  of  coal  mining  practices.  If  no 
substantive  comments  are  received 
concerning  the  removal  of  conditions  for 
the  Kansas  AML  Plan,  OSM  will  not 
publish  any  further  annoucements. 

Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  Section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981),  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underiying  this 
determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consiuners,  individual 
industries.  Federal  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  sag.,  and  die  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secretary  has 
determined  that  the  Kansas  AML  Plan, 
as  amended,  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  because  the  decision 
relates  only  to  policies,  procedures  and 
the  organization  of  State's  Abandoned 
Mine  Land  Reclamation  Program. 
Therefore,  under  the  Department  of 
Interior  Manual  (DM)  516.2.3(A)(1),  die 
Assistant  Secretary's  decision  on  the 
Kansas  Plan  is  categorically  excluded 
from  the  National  Environmental  Policy 
Act  requirements.  As  a  result,  no 
environmental  assessment  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Tide  IV.  Also,  an  environmental 
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analysis  or  an  EIS  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

List  of  Subjects  in  30  CFR  Fart  916 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  May  24, 1983. 
I.S.GriIes. 

Acting  Director,  Office  of  Surface  Mining. 

Dated:  May  28. 1983. 
Daniai  N.  MilW,  jr.. 
Assistant  Secretary  for  Energy  and  Minerals. 

Accordingly,  the  Kansas  AML  Plan  is 
hereby  fully  approved.  30  CFR  916.20  is 
amended  to  indicate  the  removal  of  the 
conditions  prohibiting  funding  of  Sta^e 
AML  construction  grants. 

PART  916-{  AMENDED] 

Therefore,  S  916.20  is  revised  to  read 
as  follows: 


.bafMionvQ 


§916.20    Approval  Of  KanaasAI 
WiM  Land  RadwMrtlon  Plan. 

The  Kansas  AML  Plan,  as  submitted 
on  October  1, 1981,  and  amended  by 
Kansas  Statute  4»-428,  April  14, 1982,  is 
hereby  fully  approved  and  all  conditions 
prohibiting  the  fundi.ng  of  State  AML 
construction  grants  are  deleted.  Copies 
of  the  approved  Plan,  including 
amendments,  are  available  at: 
OfHce  of  Surface  Mining,  Missouri  State 
Office,  818  Grand  Avenue,  Kansas, 
City,  Missouri  64106  | 

State  Corporation  Commission,  Mined- 
Land  Conservation  Board,  107  West 
11th  Street  Pittsburg,  Kansas  66762. 
(Pub.  L  95-87,  30  U.S.C.  1201  et  seq.) 
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30  CFR  Part  944 


Approval  of  the  Abandoned  Mine  Land 
Reclamation  Plan  for  the  State  of  Utah 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

aocncy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM}, 
Interior. 

ACTWic  Fmal  rule. 

SUMMARV:  On  February  9, 1983,  the  State 
of  Utah  submitted  to  OSM  its  proposed 
Abandoned  Mine  Land  Reclamation 
Plan  (Plan)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977: 
(SMCRA).  The  purpose  of  this  I 

submission  was  to  demonstrate  the 
State's  intent  and  capability  to  assume 
responsibility  for  administering  and 
"onducting  the  Abandoned  Mine  Land 


Reclamation  Program  established  by 
Title  IV  of  SMCRA  and  regulations 
adopted  by  OSM  (30  CFR  Chapter  VD. 
Subchapter  R.  47  FR  28574-28604,  June 
30, 1982].  After  opportunity  for  public 
comment  and  review  of  the  plan 
submission,  the  Assistcuit  Secretary  for 
Energy  and  Minerals  of  the  Department 
of  the  Interior  has  determined  that  the 
Utah  Abandoned  Mine  Land 
Reclamation  Plan  meets  the 
requirements  of  SMCRA  and  the 
Secretary's  regulations.  Accordingly,  the 
Assistant  Secretary  has  approved  the 
Utah  Plan. 

EFFECmn  date:  The  rule  is  effective 
June  3, 1983. 

ADDRESSES:  Copies  of  the  full  text  of  the 
Utah  Plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Albuquerque  Field 
Office,  219  Central  Avenue  NW..  Suite 
216,  Albuquerque,  New  Mexico  97102 
State  of  Utah,  Division  of  Oil,  Gas  and 
Mining  4241  State  Office  Building.  Salt 
Uke  City,  Utah  84114 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record,  Room  5315, 1100  L  Street  NW., 
Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Smith,  Program  Manager, 
Division  of  Abandoned  Mine  Land 
Reclamation,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC.  20240,  Telephone  (202)  343-7921. 
8UPPl£MENTARV  INFORMATION: 

General  Background  of  the  Abandoned 
Mine  Land  Reclamation  Program 

Title  rv  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L  95-67,  30  U.S.C.  1201  etseq., 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Each  State,  having  within  its  borders 
coal  mined  land  eligible  for  reclamation 
under  Title  IV  of  SMCRA.  may  submit  to 
the  Department  a  State  reclamation  plan 
demonstrating  its  capability  for 
administering  an  abandoned  mine 
reclamation  program.  Title  IV  provides 


that  the  Department  may  approve  the 
plan  once  the  State  has  an  approved 
Regulatory  program  under  Title  V  of 
SMCRA.  If  the  Secretary  determines 
that  a  State  has  developed  and 
submitted  a  program  for  reclamation 
and  has  the  necessary  State  legislation 
to  implement  the  provisions  of  Title  IV, 
the  Secretary  shall  grant  the  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  plan.  Section  405  of  SMCRA 
(30  U.S.C.  1235]  contains  the 
requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884,  47 
FR  28600-28601,  June  30, 1982).  Under 
those  regulations,  the  Director  of  the 
Office  of  Surface  Mining  is  required  to 
review  the  plan  and  solicit  and  consider 
comments  of  other  Federal  agencies  and 
the  public.  If  the  State  plan  is 
disapproved,  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan,  the  State  may  submit 
to  the  Director  on  an  annual  basis  an 
application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects  which  are  necessary  to 
implement  the  State  reclamation  plan  as 
approved.  Such  annual  requests  are 
reviewed  and  approved  by  OSM  in 
compliance  with  the  requirements  of  30 
CFR  Part  886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA, 
including  decisions  on  State  reclamation 
plans,  OSM  has  established  a  new 
Subchapter  T  of  30  CFR  Chapter  VII. 
Subchapter  T  consists  of  Parts  900 
through  950.  Provisions  relating  to  Utah 
are  found  in  30  CFR  Part  944. 

Background  on  the  Utah  Abandoned 
Mine  Land  Reclamation  Plan 
Submission 

On  April  29. 1982.  a  cooperative 
agreement  between  the  State  of  Utah. 
Division  of  Oil.  Gas  and  Mining,  and  the 
Office  of  Surface  Mining  was  approved. 
The  purpose  of  this  agreement  was  to 
assure  that  information  required  for  the 
preparation  of  the  Utah  Abandoned 
Mine  Reclamation  Plan  woiild  be 
assembled. 

On  February  9, 1983,  the  State  of  Utah 
submitted  its  proposed  Abandoned 
Mine  Land  Reclamation  Visa  to  the 
Office  of  Surface  Mining. 

During  the  drafting  of  the  AML  Plan, 
the  public  was  provided  adequate  notice 
and  opportunity  to  be  heard  on  the  Man. 
The  record  did  not  reflect  any  major 
unresolved  controversies.  Therefore,  a 
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public  hearing  on  the  Plan  was  deemed 
unnecessary. 

Notice  of  receipt  of  die  submission 
initiating  the  Man  review  was  published 
March  14. 1983  (48  PR  10719-10721).  The 
announcement  requested  public 
comments.  On  March  7, 1983,  OSM's 
Albuquerque  Field  Office  Director  and 
on  May  2. 1983,  the  Assistant  Director 
for  Prc^am  Operations  and  Inspection 
recommended  to  the  Director  that  the 
Assistant  Secretary  approve  the  Utah 
Reclamation  Plan. 

The  administrative  record  on  the  Utah 
Plan  is  available  for  review  during 
regular  business  hours  at  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement's  Administrative  Record 
Office  at  the  address  Usted  above  in 
"Addresses." 

Assistant  Secretary's  Findings 

1.  In  accordance  with  Section  405  of 
SMCRA  the  Assistant  Secretary  finds 
that  Utah  has  submitted  a  Plan  for 
reclamation  of  abandoned  mine  lands 
and  has  the  ability  and  necessary 
legislation  to  implement  the  provisions 
ofTiUelVofSMCRA. 

2.  The  Assistant  Secretary  has 
determined,  pursuant  to  30  CFR  884.14, 
that: 

(a)  The  State  of  Utah  Division  of  Oil 
Gas  and  Mining  has  the  legal  authority, 
policies  and  administrative  structure 
necessary  to  carry  out  the  Plan; 

(b)  The  Plan  meets  all  the 
requirements  of  30  CFR  Chapter  VII, 
Subchapter  R; 

(c)  The  State  has  an  approved 
regulatory  program:  and 

(d)  The  nan  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

3.  The  Assistant  Secretary  solicited 
and  considered  the  views  of  Other 
Federal  agencies  having  an  interest  in 
the  IHan  as  required  by  30  CFR 
884.14(aK2}.  Agendas  that  reviewed  the 
Plan  include:  The  Department  of  the 
Interior,  Bureau  of  Mines  (BOM). 
Denver,  Colorado;  Environmental 
Protection  Agency  (EPA),  Denver 
Colorado:  Department  of  Agriculture, 
Forest  Service  (FS),  Ogden.  Utah:  and 
Department  of  the  Interior.  Fish  and 
Wildlife  Service  (FWS).  Salt  Lake  Qty. 
Utah. 

Disposition  of  Comnienti 

The  following  comments  received  on 
the  Utah  Plan  d^ring  the  public 
comment  period  were  considered  in  the 
Assistant  Secretary's  evaluation  as 
indicated  below; 

1.  The  FWS  commented  that  the 
Division  of  Oil  Gas  and  Mining  has  a 
responsibility  for  "the  protection  ai 
wildlife  under  the  provisions  td  the 


Migratory  Bird  Treaty  Act  the  Bald  and 
Golden  Eagle  Protection  Act.  and  the 
Endangered  Species  Act  as  diey  relate 
to  reclaniation  of  mined  lands.  We 
believe  the  docimient  should  express 
this  responsibility."  OSM's  response  is 
that  Utah's  AML  Plan  adequately 
addresses  this  concern.  As  discussed  on 
page  11  of  the  Utah  Plan,  each  eligible 
AML  site  will  be  reviewed  and 
prioritized  based  in  part  on  its 
environmental  impact.  The 
environmental  index  used  by  the  State 
considers  land  surface  impacts,  air  and 
water  quality,  the  condition  of 
vegetation,  wildlife  and  endangered 
species  and  offsite  impacts.  In  addition, 
specific  wildlife  concerns  will  be 
addressed  in  the  environmental 
assessments  (EAs)  during  project 
selection.  Furthermore,  OSM  and  FWS 
signed  a  memorandum  of  understanding 
(June  10, 1980)  that  provides  for  formal 
consultation  on  those  projects  which 
may  affect  threatened  or  endangered 
species.  OSM  is  satisfied  that  these 
procedures  adequately  address  the 
wildlife  protection  responsibilities 
raised  by  FWS. 

2.  The  FWS  commented  that  although 
the  environmental  index  selection 
criteria  adequately  address  threatened 
and  endangered  species;  they  do  not, 
however,  take  into  account  State 
resident  species  or  migratory  birds.  Both 
categories  of  wildlife,  as  well  as 
threatened  and  endangered  species,  are 
protected  at  active  mines  under 
provisions  of  SMCRA:  therefore,  this 
same  protection  should  be  required  at 
abandoned  mine  sites.  The 
environmental  index  should  reflect 
protection  or  enhancement  potential  for 
those  species.  OSM  agrees  that  the 
Environmental  Index  Scoresheet  lacks 
suitable  explicit  treatment  of  fish  and 
wlldUfe  values.  However,  these  indices 
were  considered  initially  in  developing 
the  scoresheet  and  were  designed  to  be 
implicit  in  the  vegetation  component 
The  State  has  revised  the  scoresheets  to 
show  that  they  are  intended  primarily  as 
a  measure  of  wildlife  habitat 

3.  The  FWS  commented  Uiat  it  has 
wildlife  and  land  use  data  for  Utah 
stored  on  its  computerized  graphics 
information  syst«n  (GIC).  Hie  level  of 
detail  varies  from  statewide  to  very  site- 
specific  vegetation  and  wildlife  daU  for 
the  coal-prodttdng  regions  of  die  State. 
This  infoimadon  could  be  very  useful 
for  categorizing  and  ranldng  the  large 
number  of  abandoned  mines.  OSM's 
response  is  diat  tfaa  FWS  system  might 
be  beneficial  to  the  State.  This  data  was 
brought  to  the  attention  of  the  State.  No 
changes  to  dw  AML  Plan  are  required  as 
a  remilt  of  the  oMnment 


4.  The  FWS  suggested  diat  after  die 
sites  have  been  initially  prioritized  from 
the  literature  review,  "a  more  in-depth 
analysis  of  the  high  priority  abandoned 
mines  should  be  made  before 
reclamation  begins.  This  plan  points  out 
the  possibilities  for  enhancing  wildlife 
on  all  reclamation  sites,  even  though 
public  safety  may  be  the  main 
objective".  OSM  agrees  that  enhancing 
wildlife  habitat  oa  "all  reclamation 
sites"  may  not  be  required.  The  State 
has  changed  the  phrase  "all  reclamation 
sites"  to  die  phrase  "all  reclamation 
sites  where  appropriate". 

5.  The  FWS  commented  diat  die  land 
use  map  included  in  the  Plan  fails  to 
identify  a  great  number  of  large  and 
small  wetlands  that  could  be  affected  by 
reclamation  decisions.  These  lands  are 
given  protection  under  Executive  Order 
11990.  The  FWS  and  Soil  Conservation 
Service  have  conducted  inventories  of 
the  Great  Salt  Lake  area.  Cache  County 
and  the  Uintah  Basin  that  identify 
wetlands  based  on  the  National 
Wedands  Inventory  Classification 
System.  The  FWS  also  has  1:24000  photo 
interpreted  land  use  maps  for  the  Book 
Cliffs  and  Wasatch  Plateau.  More  site- 
specific  land  use  information  may  be 
appropriate  when  reclamation  decisions 
are  made. 

OSM  considers  this  a  useful 
suggestion  and  has  passed  the  comment 
on  to  the  State  to  be  used  on  a  site 
specific  basis.  No  change  to  the  Plan  is 
required,  however. 

6.  The  BOM  objected  to  the  term 
"abandoned  mine"  and  instead  favored 
the  term  "inactive  mine";  the  BOM 
stated  that  the  Plan  should  distinguish 
clearly  between  mines  that  are  truly 
abandoned  and  those  diat  are  merely 
inactive.  OSM's  response  is  that  die 
term  "abandoned  mines"  is  standard 
terminology  in  Title  IV  of  SMCRA.  Legal 
distinctions  between  'inactive"  and 
"abandoned"  mines  can  be  examined  in 
more  detail  in  die  eligibilify  findings 
required  by  Section  404  of  SMCRA.  No 
change  to  the  Plan  is  required  as  a  result 
of  this  comment 

7.  The  BOM  urged  that  the  remaining 
mineral  values  of  a  reclamation  site  be 
considered  and  discussed  as  an  integral 
part  of  the  Plan  to  assure  diat 
reclamation  is  not  carried  out 
indiscriminately  widwut  regard  for 
remaining  minwals.  OSM's  response  is 
that  the  Utah  AML  Man  adequately 
addresses  the  issue  of  remining  durii^ 
the  project  selection  process.  The 
potential  for  remining  k  evaluated 
during  the  site  evaluation  stage  (see.  pg. 
21,  figure  4— Sodoeoonomic  index)  and 
again  during  die  final  selectioB  proceas 
(see,  pf.  12— Section  E).  Moreover.  O^^ 
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has  pablished  Hnal  guidelines  to  assist 
States.  Indian  tribes  and  the  U.S. 
Department  of  Agricultiire  in 
interpreting  and  applying  the  generaf 
reclamation  requirements  for  individual 
programs  and  projects  contained  in 
SMCRA  and  the  abandoned  mine  land 
regulations.  Section  3(b)(6)  in  the 
"Selection  Criteria"  discusses  the 
ramifications  of  remining  on  the 
selection  process;  Section  5(a)  deals 
with  the  incidental  recovery  of  coal  in 
conjimction  with  AML  sponsored 
reclamation  activities;  and  Section  5(b) 
provides  guidance  for  determining  the 
resource  recovery  potential  of  an        | 
eligible  site.  Based  on  these  provision*, 
no  further  discussion  is  needed  in  the 
Utah  AML  Plan  regarding  resource 
recovery.  Specific  details  of  any 
potential  recovery  operation  will  be 
examined  on  a  site  by  site  basis. 

&  The  EPA  commented  that  additional 
specific  information  on  the  mines  in 
each  county  would  be  helpful  in  the 
Plan.  OSM's  response  is  that  the  Plan 
meets  die  requirements  of  30  CFR  884.13 
and  does  an  adequate  job  of  highlighting 
abandoned  mines  in  Utah.  The  specific 
reclamation  activites  designed  by  the 
State  are  more  fully  discussed  in  the 
annual  construction  grant  submission. 
No  changes  to  the  Plan  are  required  aa  a 
result  of  this  comment 

AdcBtional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  Section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981),  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underlying  this 
determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local         i 
government  agencies  or  geographic 
regions;  and  | 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  eoi  et  seq.,  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
infbrmatian  collection  and 
recordkeeping  requirements,  indirect 
cost,  nonquantifiable  costs,  competitive 


effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secretary  has 
determined  that  the  Utah  Abandoned 
Mine  Land  Reclamation  Plan  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  because  the 
decision  relates  only  to  policies, 
procediires  and  organization  of  the 
State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  Interior  Manual  (DM) 
518.2.2(A)(1),  the  Assistant  Secretary's 
decision  on  the  Utah  Plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result  no 
environmental  assessment  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  08M  in 
conjunction  with  the  implementation  of 
Title  IV.  Also,  an  environmental 
analysis  or  an  EIS  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  8116. 

The  good  cause  for  making  this  rule 
effective  upon  date  of  publication  is  that 
grants  are  pending  approval  of  the  Title 
IV  plan  and  OSM  wishes  to  expedite 
grant  assistance  to  Utah  to  initiate 
needed  reclamation  woric  as  required  by 
the  Act. 

List  of  Subjects  in  aa  CFR  Fart  944 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Undergroimd 
mining. 

Dated:  May  24, 1983. 
).  Steven  Grilea, 

Acting  Director,  Office  of  Surface  Mining. 

Dated'  May  28. 1983. 
Daniel  N.  MiUer  Jr., 

Asaistant  Secretary  for  Energy  and  Minerals. 
(Pub.  L  95-87,  30  U.S.C.  1201.  etseq.) 

PART  944— UTAH 

Therefore,  Part  944  is  amended  by 
adding  {  944.20  to  read  as  follows: 

§944.20    Approval  of  Utah  Atnndoned 
Mine  Plan. 

The  Utah  Abandcmed  Mine  Plan,  as 
submitted  on  February  9, 198^  and  aa 
subsequently  revised  is  approved. 
Copies  of  the  approved  program  ma 
available  at: 

Office  of  Surface  Kfining  Reclamation 
and  Enforcement  ATbuquerque  Field 
Office.  219  Central  Avenue  NW„  Suite 
216,  Albuquerque,  New  Mexico  97102 


State  of  Utah.  Division  of  Oil,  Gas  and 
Mining,  4241  State  Office  Building. 
Salt  Lake  City,  Utah  84114. 

(Fit  Doc.  S3-t«M«  PIM  9-tr4B:  »W  anf 
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DEPARTUENT  OF  DEFENSE 
Departnwnt  of  ttw  Air  Fores 
32  GFR  Part  f06b 

Air  Fore*  Privacy  Act  Program; 
Correction 

agency:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Final  rule;  correction. 

summary:  This  corrects  32  CFR  Part 
806b  published  as  a  final  rule  in  48  FR 
18807,  26  April  1983. 

FOR  FURTHER  INFORMATION  COHTACR 

Mr.  Updike.  Department  of  the  Air 
Force,  HQ  USAF/DAQD.  Washington. 
D.C.  20330,  telephone  (202)  694-3488. 

SUPPLEMENTARY  INFONMATKM:  fal  FR 
Doc.  83-10899,  beginning  on  page  18807, 
in  the  issue  of  April  20, 1983.  make  the 
following  correction  in  the  part  heading: 
Delete  the  word  "[AMENrffiD]**  and 
replace  it  with  "Air  Force  Privacy  Act 
program." 
Winnibfll  F.  Holmae, 
Air  Force  Federal  Register  Liofaon  Officer. 

[FR  Doc.  8S-1492S  Piled  e-2-S3: 8:45  am] 
BILUNO  COOe  M10-01-H 


GENERAL  SERVICES 
ADMiNiSTRATION 

41  CFR  Part  101-45 
[FPMRAmdLH-140] 

Sates  ResponsibHfties  and  Exctasfons 
and  Exemptions 

agency:  Office  of  Federal  Supply  and 
Services,  GSA. 

Acnow  Pinal  rule. 

summary:  This  regulation  amends  GSA 
regulations  to  indicate  that  the 
Department  of  Defense  is  delegated 
authority  to  sell  personal  property  under 
its  control,  and  to  show  that  the    . 
authority  to  dispose  of  vessels  of  1,900 
gross  tons  or  more  was  transferred  from 
the  Secretary  of  Commerce  to  tfie 
Secretary  of  Transportation  with  the 
transfer  of  the  Maritime  Administration. 

EFFECTIVE  DATC  |une  3. 1983. 

FOR  FURTHOI  WPOmiMIO 
Milton  Herman.  TfO-bSV-OnA. 
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SUPPLEMENTARY  INPOflMATMN:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  E.0. 12291  of 
February  17, 1981.  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  l^ast 
net  cost  to  society. 

List  of  Subjecto  in  41  CFR  Part  101-45 

Government  property  management, 
Reporting  and  recordkeeping 
requirements,  Surplus  Government 
property. 

PART  101-45— SALE,  ABANDONMENT. 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

1.  The  authority  citation  for  Part  101- 
45  reads  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390  (40 
U.S.C.  486(c)). 

Subpart  101-45.1— General 

2.  Section  101-45.103-l(a)  is  revised  to 
read  as  follows: 

§  101-45.103-1    Respontlbimie*  of  the 
General  Service*  Admlntotratlon. 

***** 

(a)  Conducting  sales  for  holding 
agencies  except  for  the  Department  of 
Defense,  which  is  delegated  authority  to 
sell  property  under  its  control; 

3.  Section  101-45.105-2  is  revised  to 
read  as  follows: 


§  101-45.105-2 
vessels. 


Disposal  of  certain 


The  Secretary  of  Transportation  has 
jurisdiction  over  the  disposal  of  vessels 
of  1,500  gross  tons  or  more  which  the 
Secretary  determines  to  be  merchant 
vessels  or  capable  of  conversion  to 
merchant  use.  Such  vessels,  therefore, 
are  excluded  from  the  provision  of  this 
Part  101-45. 

4.  Section  101-45^05-3  is  amended  to 
revise  the  introductory  paragraph  to 
read  as  follows: 

§101-45.105-3    Exefnf»tion«. 

The  sale  by  GSA  of  property 
(excluding  personal  property  under  the 


control  of  the  Department  of  Defense)  as 
required  by  this  Part  101-45  has  been 
determined  to  be  advantageous  to  the 
Government  in  terms  of  economy, 
efficiency,  and  service  with  due  regard 
to  the  program  activities  of  the  agencies 
concerned.  Exemptions  from  the 
provisions  of  this  Part  101-45  may  be 
obtained  only  under  the  following 
circumstances: 
*****. 

Dated:  May  9. 1983. 
Ray  Kline, 
Acting  Administrator  of  General  Senrices. 

(PR  Foe  83-14857  Filed  S-l-0: 8.-45  im] 
BILUNO  CODE  n20-34-e 


41  CFR  Part  101-47 
(FPyR  Amdt  H-139] 

Utilization  and  Diepoeal  of  Real 
Property;  Surplus  Real  Property 
Disposal;  Deletion  of  Covenant 
Against  Contingent  Fees. 

AQENCV:  General  Services 

Administration. 
action:  Final  rule. 

SUMMARY:  The  regulatory  provision 
concerning  the  covenant  against 
contingent  fees  is  deleted  from  the  text 
of  the  Code  of  Federal  Regulations  to 
facilitate  the  disposal  of  surplus  real 
property  since  this  requirement  is  not 
mandated  by  statute  and  is  considered 
unnecessarily  restrictive. 
EFFECTIVE  DATE:  June  3, 1963. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Pitts,  Office  of  Real  Property 
(202-535-7067). 

SUPPLEMENTARY  INFORMATION:  GSA  haS 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1961,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  to  have  significant  adverse 
effects.  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

In  1966  GSA  promulgated  41  CFR  101- 
47.315,  which  made  the  provisions  of  41 
CFR  101-45313  concerning  personal 
property  applicable  to  disposals  of  real 
and  related  personal  property.  The  latter 
regulation  requires  that  the  purchaser  of 
surplus  property  warrant  that  he  has  not 
paid  a  contingent  fee  or  commission  to 


someone  other  than  a  full  time  employee 
or  an  agency  regularly  maintained  by 
the  purchaser.  Under  the  regulation.  • 
purchaser  is  barred  from  paying  a  real 
estate  broker  or  anyone  else  a 
commission  in  connection  with  any  one- 
time purchase  of  Government-owned 
surplus  real  property. 

Deletion  of  41  CFR  101-47.315  permiU 
greater  participation  of  real  estate 
brokers  in  GSA's  real  property  sales 
program  and  assists  in  accelerating  the 
disposal  of  surplus  real  property  as 
mandated  under  the  Presidential 
initiative.  The  cancellation  is  consistent 
with  the  mission  of  the  Presidential 
Task  Force  on  Regulatory  Relief. 

List  of  Subjecto  In  41  OK  Port  101-47 

Government  property  management. 
Surplus  government  property. 

PART  101-47-{AMENDED] 

Subpart  101-47.3— Surplus  Real 
Property  Disposal 

1.  The  Table  of  Contents  for  Subpart 
101-47.3  is  amended  by  removing  one 
entry  as  follows: 

101-47.315    [Removed] 

2.  Section  101-47.315  is  removed  as 
follows: 

§101-47.315    [ReMMvadl 

(Sec.  205(c),  63  Stat  390;  40  U.S.C.  480(c)) 

Dated:  May  9. 1983. 
Ray  Kline, 

A  cling  A  dministrator  of  General  Services. 

|Flt  Doc  83-14856  FUad  fr-2-tl  8:45  am) 
WLLING  COOE  M20-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  66 

Natiortal  Research  Service  Awards; 
Tectuiical  Aniendments 

aoency:  Public  Health  Service,  HHS. 
ACnoN:  Final  rule. 


r:  This  notice  amends  the 
regulations  for  the  National  Research 
Service  Awards  program.  Tlie 
amendments  are  intended  to  comply 
with  statutory  changes  mandated  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Tne  amendments  liberalize  the 
payback  options  available  to  Award 
recipients,  and  make  minor,  tfchnical 
changes  in  the  regulations. 
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DATES:  Changes  required  by  the 
Omnibus  Budget  Reconciliation  Act  are 
effective  as  of  August  13, 1981.  These 
changes  are  in  §§  66.105,  66.106,  66.107, 
66.110,  66.205.  and  66.206.  Other  changes 
in  sections  66.112.  66.115,  and  66.207  1 
become  effective  on  June  3. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Raub,  Ph.  D.,  Associate  Director 
for  Extramural  Research  and  Training. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-1096. 
SUPPt^MENTARY  INFORMATION:  The 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35),  enacted  on  August 
13. 1981,  made  a  number  of 
modifications  in  section  472,  which 
require  conforming  changes  in  the 
regulations,'  as  follows: 

1.  Several  sections  are  being  amended 
to  provide  that  the  first  twelve  months 
of  support  under  National  Research 
Service  Awards  (Awards)  are 
eliminated  from  the  payback  obligation. 
The  effect  of  this  new  provision  is  that 
recipients  of  Awards  for  periods  of 
twelve  months  or  less  incur  no  payback 
obligation;  recipients  of  Awards  for 
periods  in  excess  of  twelve  months  are 
subject  to  payback  obligations  for  the 
period  of  support  in  excess  of  twelve 
months.  Although  the  language  of  the 
Omnibus  Budget  Reconciliation  Act 
does  not  state  whether  recipients  of 
Awards  in  excess  of  twelve  months 
incur  a  payback  obligation  for  the  first 
twelve  months  of  training,  the 
Conference  Report  makes  Congressional 
intent  clear  that  the  first  twelve  months 
of  support  should  be  excluded  from  the 
payback  obligation  regardless  of  the 
length  of  the  award.  [See  Conference 
Report  (H.  Rep.  No.  97-208)  at  p.  803.] 

2.  The  same  sections  are  being 
amended  to  relieve  further  payback 
obligations  on  the  part  of  individuals 
who  receive  awards  for  research 
training  at  the  prebaccalaureate  level. 
These  provisions  apply  to 
prebaccalaureate  candidates  who  are 
recipients  of  Minority  Access  to 
Research  Careers  support  under  the 
National  Research  Service  Awards 
program. 

3.  Sections  66.105  and  66.205  are  being 
amended  to  delete  the  provision  that, 
effective  July  1, 1975,  Awards  may  be 


'  On  May  2. 1975  final  regulations  published  in  the 
Federal  Register  (40  FR  19314)  implementing  section 
472  of  the  Public  Health  Service  Act  (42  U.S.C.  289/- 
1)  regarding  National  Research  Service  Awards. 
These  regulations  are  codiHed  in  42  CFR  Part  66.  On 
January  8. 1980.  technical  amendments  to  the 
regulations  were  published  in  the  Federal  Register 
(45  FR  1822)  to  conform  with  certain  statutory 
changes  mandated  by  the  Community  Mental 
Health  Centers  Extension  Act  of  1978  (Pub.  L.  95- 
622)  and  the  Health  Services  Research.  Health 
Statistics,  and  Health  Care  Technology  Act  of  1978 
(Pub.  L  95-623). 
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made  for  research  or  research  training 
only  in  those  subject  areas  for  which 
there  is  a  need  for  personnel,  as 
determined  under  section  473  of  the  Act 
(42  U.S.C.  289/-2). 

4.  Sections  66.106  and  66.206  are  being 
amended  to  provide  that  in  making 
Awards,  the  Secretary  shall  take  into 
account  the  Nation's  overall  need  for 
biomedical  research  personnel  by  giving 
special  consideration  to  physicians  who 
agree  to  undertake  a  minimum  of  two 
years  of  biomedical  research. 

5.  Section  66.107  is  being  amended  to 
clarify  that  tuition  and  fees  are  included 
among  the  cost  items  to  which  Award 
recipients  are  entitled. 

6.  Section  66.110  is  being  amended  to 
limit  the  payback  options  available  to 
Award  recipients  to  health  research  or 
teaching,  or  a  combinatioa  of  research 
and  teaching  which  is  in  accordance 
with  the  usual  patterns  of  academic 
employment.  The  other  payback  options 
which  formerly  existed  in  the 
regulations,  namely,  service  as  a 
member  of  the  National  Health  Service 
Corps,  service  in  certain  health 
maintenance  organizations  which  serve 
underserved  populations,  and  service  in 
certain  other  authorized  health 
activities,  have  been  eliminated. 

In  addition  to  the  foregoing  changes 
mandated  by  the  Omnibus  Budget 
Reconciliation  Act ,  §  66.115  of  the 
regulations  is  being  deleted,  and 
reference  to  the  Department's 
regulations  goveriring  inventions  and 
discoveries  is  being  added  to  §  66.112 
(Other  HHS  regulations  and  policies 
that  apply)  in  view  of  changes  made  by 
the  Patent  and  Trademark  Amendment 
Act  of  1980  (Pub.  L.  96-517). 

The  amendments  outlined  above  are 
intended  solely  to  conform  Part  66  with 
section  472,  as  amended,  and  to  make  a 
few  minor,  technical  changes. 
Consequently,  no  purpose  would  be 
served  by  publishing  these  changes  as  a 
notice  of  proposed  rulemaking,  and  the 
Department  finds  that  good  cause  exists 
for  dispensing  with  that  step. 

The  following  statement  is  provided 
for  the  information  of  the  public: 

1.  As  required  by  Executive  Order 
12291,  Section  3(g)(1),  the  Secretary 
notes  that  the  proposal  has  been 

■  reviewed  against  the  criteria  in 
Executive  Order  12291,  Section  1(b),  and 
does  not  meet  that  directive's  test  for  "a 
major  rule." 

2.  No  environmental  impact  statement 
is  needed  under  42  U.S.C.  4321  et  seq. 

3.  Catalog  of  Federal  Domestic 
Assistance  numbered  programs  affected 
by  this  rule  are: 

13.272         13.282         13.306 
13.278         13.297         13.398 


13.821 

13.848 

13.864 

13.837 

13.849 

13.866 

13.838 

13.851 

13.866 

13.839 

13.852 

13.867 

13.840 

13.853 

13.868 

13.841 

13.854 

13.866 

13.842 

13.855 

13.870 

13.843 

13.856 

13.871 

13.844 

13.859 

13.878 

13.846 

13.862 

13.880 

13.847 

13.863 

13.894 

4.  The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act.  Put).  L. 
96-354,  since  these  regulations  are 
technical  in  nature  and  revise  existing 
regulations  to  implement  statutory 
changes. 

5.  The  information  collection 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
section  3507  of  the  Paperwork  Reduction 
Act  and  assigned  control  numbers  as 
follows:  §§  66.104  and  66.105— OMB 
control  number  0925-0002;  §§  66.204  and 
66.205 — OMB  control  number  0925-0022. 

List  of  Subjects  in  42  CFR  Part  66 

Grant  programs — health.  Health 
professions.  Medical  research.  Nursing 
research. 

Dated:  Feburary  22. 1983. 

Approved:  April  26. 1983. 
Edward  N.  Brandt.  Jr., 
Assistant  Secretary  for  Health. 
Margaret  M.  Heckler, 
Secretary. 

Accordingly,  Part  66  of  42  CFR  is 
revised  to  read  as  follows: 

PART  66— NATIONAL  RESEARCH 
SERVICE  AWARDS 

Subpart  A— Direct  Awards 


Sec. 

66.101 

Applicability. 

66.102 

Definitions. 

66.103 

Eligibility. 

66.104 

Application. 

66.105 

Requirements. 

66.106 

Awards. 

66.107 

Payments  to  awardees. 

66.108 

Payments  to  institutions. 

66.109 

Termination. 

66.110 

Service,  payback,  and  recovery 

requirements. 

66.111 

Suspension,  waiver,  and 

ca 

rtcellation. 

66.112 

Other  HHS  regulations  and  policies 

that  apply. 

66.113 

Publications. 

66.114 

Copyright. 

66.115 

Additional  conditions. 

Subpart  B— institutional  Grants 

66.201 

Applicability. 

66.202 

Definitions. 

66.203 

Eligibility. 

66.204 

Application. 
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Sec. 

66.205  Requirements. 

66.206  Grant  awards. 

66  207    Other  HHS  regulations  and  policies 

that  apply. 
66.208    Additional  conditions. 

Authority:  Sec.  215,  58  Stat.  690.  as 
amended  (42  U.S.C  216);  sec.  472.  68  Stat.  342 
(42  U.S.C.  2897-1). 

Subpart  A— Direct  Awards 

§  66.101    Applicability. 

The  regulations  in  this  subpart  apply 
to  National  Research  Service  Awards 
made  by  the  Secretary  to  individuals  for 
research,  and  training  to  undertake 
research,  under  section  472(a)(1)(A)  of 
the  Public  Health  Service  Act,  as 
amended  [42  U.S.C.  289y-l(a)(l)(A)]. 

§66.102    Definitions. 

As  used  in  this  subpart: 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

(c)  "Nonprofit"  institution  means  a 
corporation  or  association  in  which  no 
part  of  the  net  earnings  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

(d)  "Award"  means  a  National 
Research  Service  Award  under  section 
472  of  the  Act  (42  U.S.C.  289/-1). 

(e)  "Residency"  means  post-graduate 
training  for  doctors  of  medicine, 
osteopathy,  dentistry,  optometry,  and 
podiatry,  nurses,  tind  other  individuals 
providing  health  care  directly  to 
patients,  in  which  the  majority  of  the 
time  is  spent  in  non-research  clinical 
training. 

(f)  "Noncitizen  national  of  the  United 
States"  means  a  person  who,  though  not 
a  citizen  of  the  United  States,  owes 
permanent  allegiance  to  the  United 
States  {8  U.S.C.  1101(a)  (22)]. 

(g)  "Predoctoral  training"  means 
training  at  the  post-baccalaureate  level 
in  a  program  leading  to  the  award  of  a 
doctor  of  philosophy  or  science,  or 
equivalent  degree.  For  purposes  of 
Awards  under  the  Minority  Access  to 
Research  Careers  programs  of  the 
National  Institute  of  General  Medical 
Sciences  and  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
"predoctoral  training"  also  means 
training  in  a  program  leading  to  the 
award  of  a  baccalaureate  degree  in 
science  or  equivalent  degree. 

(h)  "Postdoctoral  training"  means 
training  of  individuals  holding  a  doctor 
of  philosophy,  science,  medicine, 
dentistry,  osteopathy,  optometry, 
podiatry,  veterinary  medicine, 


engineering,  nursing  sciences,  public 
health,  or  equivalent  degree. 

§66.103    EHgibtttty. 

To  be  eligible  for  a  National  Research 
Service  Award  an  individual  must: 

(a)  Be  a  citizen,  noncitizen  national  of 
the  United  States,  or  lawfully  admitted 
to  the  United  States  for  permanent 
residence  at  the  time  of  application;  and 

(b)  Propose  to  engage  on  a  full-time 
basis  in  research,  or  training  to 
undertake  research,  in  a  program 
specified  in  section  472(a)(l)(A]  of  the 
Act. 

§66.104    Application. 

(a)  Eligible  individuals  may  apply  for 
an  Award  using  the  form  and  by  the 
dates  the  Secretary  prescribes. 

(b)  In  addition  to  any  other  pertinent 
information  that  the  Secretary  may 
require,  each  application  shall  detail: 

(1)  The  applicant's  educational 
background  and  other  qualifications  and 
experience,  including  previous  academic 
and  professional  degrees; 

(2)  The  subject  area  of  the  proposed 
research  or  training; 

(3)  The  proposed  period  of  Award: 

(4)  If  the  proposed  period  of  Award 
would  provide  the  individual  with 
aggregate  support  in  excess  of  five  years 
at  the  predoctoral  level  or  three  years  at 
the  postdoctoral  level,  the  justification 
for  this  request;  and 

(5)  The  availability  of  necessary 
resources  facilities  at  the  institution 
where  the  research  or  training  would  be 
conducted. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0925-0002.) 

§  66.105    Requirements. 

The  Secretary  shall  make  an  Award 
to  an  individual  under  this  subpart  only 
if: 

(a)  For  any  Award  made  for  a  period 
in  excess  of  twelve  months,  other  than 
an  Award  made  for  research  training  at 
the  prebaccalaureate  level,  the 
individual  has  submitted  to  the 
Secretary  a  written  assurance  (in  the 
manner  the  Secretary  may  prescribe) 
that  he  or  she  will  satisfy  the 
requirements  of  §  66.110; 

(b)  If  the  proposed  research  or 
training  would  take  place  at  an 
institution  other  than  one  operated  by 
the  Public  Health  Service  agencies  listed 
in  section  472(a)(1)(A)  of  the  Act.  the 
institution  has  submitted  a  written 
assurance  (in  the  manner  the  Secretary 
may  prescribe).  The  assurance  shall 
indicate  that: 

(1)  The  applicant  has  been  accepted  to 
the  institution  for  the  piupose  of 
engaging  in  the  research  or  trahiing  for 
which  an  Award  is  being  sought; 


(2)  The  Award  will  not  be  used  to 
support  a  residency;  and 

(3)  In  the  event  an  Award  is  made  the 
institution  will  make  available  to  the 
applicant  any  resources  and  facilities 
described  in  the  application  as 
necessary  to  carry  out  the  research  or 
training;  and 

(c)  The  individual  has  submitted  a 
written  assurance  (in  the  manner  the 
Secretary  may  prescribe)  that  the 
Award  to  individuals  will  not4}e  used  to 
support  a  residency. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0925-0002.) 

§66.106    Awards. 

(a)  Within  the  limits  of  fimds 
available,  the  Secretary  shall  make 
Awards  to  those  applicants: 

(1)  Who  have  satisfied  the 
requirements  of  S  66.105;  and 

(2)  Whose  proposed  research  or 
training  would,  in  the  judgment  of  the 
Secretary,  best  promote  the  purposes  of 
section  472(a)(1)(A)  of  the  Act,  taking 
into  consideration  among  other 
pertinent  factors: 

(i)  The  scientific,  technical,  or 
educational  merit  of  the  particular 
proposal; 

(ii)  The  availability  of  resources  and 
facilities  to  carry  it  out; 

(iii)  The  quaUfications  and  experience 
of  the  applicant;  and 

(iv)  lite  need  for  personnel  in  the 
subject  area  of  the  proposed  research  or 
training. 

(b)-In  making  Awards,  the  Secretary 
shall  take  account  of  the  Nation's 
overall  need  for  biomedical  research  by 
giving  special  consideration  to 
physicians  who  agree  to  undertake  a 
minimum  of  two  years  of  biomedical 
research. 

(c)  All  Awards  shall  be  in  writing. 
Each  shall  specify: 

(1)  The  period  of  the  Award; 

(2)  The  total  recommended  stipends 
and  allowances  provided  for  the  entire 
Award  period; 

(3)  The  amount  awarded  for  the 
intitial  year  of  that  period  (see  i  66.107); 
and 

(4)  The  amount  of  the  payments  to  the 
institution  for  the  cost  of  services 
provided  the  awardee  by  the  institution 
during  the  initial  year  of  that  period  (see 
§  66.108). 

(d)  Neither  the  approval  of  any 
application  nor  any  Award  shall  commit 
or  obligate  the  United  States  in  any 
way  to  make  additional,  supplemental, 
continuation,  or  other  Award  with 
respbct  to  any  approved  application  or 
portion  thereof. 

(e)  No  individual  may  receive  an 
aggregate  of  more  than  five  years  of 
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support  at  the  predoctoral  level  and 
three  years  at  the  postdoctoral  level 
unless  the  Secretary  waives,  for  good 
cause  shown,  this  limitation  for  the 
individual.  In  determining  what 
constitutes  "good  cause,"  the  Secretary 
shall  take  into  account  such  factors  as 
whether  the  applicant  proposes  to 
pursue  a  combined  program  leading  to 
the  degrees  of  doctor  of  medicine  and 
doctor  of  philosophy.  , 

§  66.107    Payments  to  awardees.  I 

(a)  Individuals  receiving  Awards  shall 
be  entitled  to  the  stipends,  tuition,  fees, 
and  allowances  the  Secretary  may 
designate,  taking  into  account  the  cost 
of  living,  and  such  other  factors  as  the 
needs  of  the  program  and  the 
availability  of  funds.  I 

(b)  The  Secretary  shall  pay  stipendsj 
tuition,  fees  and  allowances  to  the 
awardee  or  the  sponsoring  institution  for 
payment  to  the  awardee. 

§  66. 1 08    Payments  to  institutions. 

The  institution  shall  be  entitled  to  an 
allowance  to  help  defray  the  cost  of 
support  services  (including  the  cost  of 
faculty  salaries,  supplies,  equipment, 
general  research  support,  and  related 
items)  provided  to  the  individual  by  the 
institution.  The  Secretary  shall 
determine  the  amount  of  payments 
based  upon  reasonable  costs  to  the 
institution  of  establishing  and 
maintaining  the  quality  of  research  and 
training  programs  for  which  it  receives 
support  under  this  subpart.  The 
Secretary  may  make  payments  to  the 
institution  either  in  advance  or  by  way 
of  reimbursement. 


§66.109    Terminatioa 

(a)  The  Secretary  may  terminate  an 
Award  prior  to  its  normal  expiration 
date: 

(1)  At  the  written  request  of  the 
awardee;  or 

(2)  If  the  Secretary  finds  that  the 
awardee  has  materially  failed  to  comply 
with  the  terms  and  conditions  of  the 
Award  or  to  carry  out  the  purpose  for 
which  it  was  made.  1 

(b)  In  the  event  an  Award  is  I 
terminated,  the  Secretary  shall  notify 
the  awardee  in  writing  of  this  i 
determination,  the  reasons  for 
termination,  the  effective  date,  and  any 
procedural  rights  available. 

§  66.1 10    Service,  payt>ack,  and  recovery 
requirements. 

(a)  Each  individual  who  receives  an 
Award  for  more  than  twelve  months 
other  than  an  Award  for  research 
training  at  the  prebaccalaureate  level 
shall  upon  completion  of  the  Award 
engage  for  a  period  equal  to  the  period 
of  support  (in  excess  of  twelve  months 


in  health  research  or  teaching  or,  when 
in  academic  employment,  any 
combination  of  research  or  teaching 
which  is  in  accordance  with  the  usual 
patterns  of  such  employment. 

(b)  Except  as  provided  in  §  66.111,  an 
individual  subject  to  the  requirements 
for  service  in  paragraph  (a)  of  this 
section  must  begin  to  undertake  the 
service  on  a  continuous  basis  within 
two  years  after  the  termination  of  his  or 
her  Award. 

(c)  If  the  individual  fails  to  undertake 
or  perform  the  service  in  accordance 
with  the  requirements  of  paragraph  (a) 
of  this  section,  the  United  States  shall 
be  entitled  to  recover  from  the 
individual  an  amount  determined  in 
accordance  with  the  formula: 


A  =  O 


in  which  "A"  is  the  amount  the  United 
States  is  entitled  to  recover;  "0"  is  the 
sum  of  the  total  amount  paid  under  one 
or  more  Awards  to  the  individual  less 
the  amount  paid  for  the  initial  twelve 
months;  "t"  is  total  number  in  months  in 
the  individual's  sevice  obligation;  and 
"S"  is  the  number  of  months  of  the 
obligation  served  by  him  or  her  in 
accordance  with  paragraph  (a)  of  this 
section. 

(d)  Except  as  provided  in  S  66.111.  the 
individual  shall  pay  to  the  United  States 
any  amount  which  it  is  entitled  to 
recover  under  paragraph  (c)  within  a 
three-year  period  beginning  on  the  date 
the  United  States  becomes  entided  to 
recover  that  amount.  Interest  shall 
accrue  to  the  United  States  until  any 
amount  due  it  under  paragraph  (c)  of 
this  section  is  paid.  The  rate  of  interest 
will  be  fixed  by  the  Secretary  of  the 
Treasury  after  taking  into  consideration 
private  consumer  rates  of  interest 
prevailing  on  the  date  the  United  States 
become  entitled  to  recovery. 

§  66. 1 1 1    Suspension,  waiver,  and 
canceilation. 

(a)  The  Secretary  may  extend  the 
period  for  undertaking  service 
prescribed  in  {  66.110(b).  permit  breaks 
in  service  under  §  66.110(b),  or  extend 
the  period  of  repayment  under 
§  66.110(b)  if  the  Secretary  determines 
that: 

(1)  An  extension  or  break  in  service  is 
necessary  so  the  individual  may 
complete  his  or  her  research  training; 

(2)  Completion  during  the  period 
would  be  impossible  because  the 
individual  is  temporarily  disabled;  or 

(3)  Completion  during  the  period 
would  involve  a  substantial  hardship  to 


the  individual  and  failure  to  extend  to 
the  period  would  be  against  equity  and 
good  conscience. 

(b)  The  Secretary  may  waive,  in 
whole  or  in  part,  the  obligation  of  the 
individual  to  repay  pursuant  to 

§  66.110(c)  if  the  Secretary  determines 
that: 

(1)  Fulfillment  would  be  impossible 
because  the  individual  is  permanently 
and  totally  disabled;  or 

(2)  Fulfillment  would  involve  a 
substantial  hardship  to  the  individual 
and  enforcement  of  the  obligation  would 
be  against  equity  and  good  conscience. 

(c)  In  making  determinations  under 
§  66.111  (a)(3)  and  (b)(2).  the  Secretary 
will  take  into  consideration  such  factors 
as: 

(1)  The  individual's  present  financial 
resources  and  obligations; 

(2)  The  individual's  estimated  future 
financial  resources  and  obligations; 

(3)  The  reasons  for  the  individual's 
failure  to  complete  the  requirements 
within  the  prescribed  period,  such  as 
problems  of  a  personal  nature; 

(4)  The  extent  to  which  the  individual 
has  been  engaged  in  activities 
encompassed  by  S  66.110(a); 

(5)  Whether  the  individual  has 
received  sufficient  training  to  be 
qualified  to  perform  any  such  activities; 

(6)  The  unavailability  of  employment 
opportunities  appropriate  to  the 
individual's  education  and  training;  and 

(7)  Any  other  extenuating 
circumstances. 

(d)  Any  obligations  of  any  individual 
under  this  subpart  will  be  cancelled 
upon  the  death  of  that  individual. 

§  66. 1 1 2    Other  HHS  regulations  and 
poiicies  that  apply. 

Several  other  regulations  and  policies 
may  apply  to  individuals  and 
institutions  receiving  payments  under 
this  subpart.  These  include,  but  are  not 
limited  to: 

45  CFR  Part  6 — Inventions  and  Patents 

(General). 
45  CFR  Part  8 — Inventions  resulting  from 

research  grants,  fellowship  awards,  and 

contracts  for  research. 
45  CFR  Part  46— Protection  of  human 

subjects. 
45  CFR  Part  76— Debarment  and  suspension 

from  eligibility  for  financial  assistance. 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  federal  assistance 

through  the  Department  of  Health  and 

Human  Services-Effectuation  of  Title  VI 

of  the  Civil  Rights  Act  of  1964. 
45  CFR  Part  81— Practice  and  procedure  for 

hearings  under  Part  80. 
45  CFR  Part  84 — ^Nondiscrimination  on  the 

basis  of  handicap  in  federally  assisted 

programs. 
45  CFR  Part  86— Nondiscrimination  on  the 

basis  of  sex  in  education  programs  and 
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activitiet  receiving  or  benefiting  from 
federal  financial  auistance. 

45  CFR  Part  90— Nondiscrimination  on  the 

basis  of  age  in  programs  and  activities 
receiving  federal  financial  assistance. 

46  FR  34462— Guidelines  for  Research 

Involving  Recombinant  DNA  Molecules 
published  by  the  National  Institutes  of 
Health. 

866.113    Publications. 

Publication,  distribution,  and 
disposition  of  all  manuscripts  and  other 
materials  resulting  from  an  Award  shall 
be  subject  to  the  conditions  that  all  such 
materials  shall  bear  appropriate 
acknowledgement  of  Depailment  of 
Health  and  Human  Services  support  and 
that  the  awardee  shall  furnish  copies  of 
these  manuscripts  or  other  materials  as 
the  Secretary  may  reasonably  request. 

S  66.114    Copyright 

Where  the  work  accomplished  under 
an  Award  results  in  a  book  or  other 
copyrightable  material,  the  author  is  free 
to  copyright  the  work,  but  the  United 
States  reserves  a  royalty-free, 
nonexclusive,  and  irrevocable  license  to 
reproduce,  publish,  or  otherwise  use, 
and  to  authorize  others  to  use,  all 
copyrightable  or  copyrighted  material 
resulting  from  the  Award. 

§66.115    Additional  conditions. 

The  Secretary  may  with  respect  to 
any  Award  or  class  of  Awards  impose 
additional  conditions  prior  to  or  at  the 
time  of  any  Award  when  in  the 
Secretary's  judgment  such  conditions 
are  necessary  to  assure  the  carrying  out 
of  the  purposes  of  the  Award,  the 
interests  of  the  public  health,  or  the 
conservation  of  funds  awarded. 

Subpart  B— Institutional  Grants 

966.201  AppiicaMllty. 

The  regulations  in  this  subpart  apply 
to  grants  under  section  472(a)(1)(B)  of 
the  Public  Health  Service  Act,  as 
amended  [42  U.S.C.  28W  -l{a){l)(B)J,  to 
public  institutions  and  to  nonprofit 
private  institutions  to  enable  these 
institutions  to  make  National  Research 
Service  Awards  to  individuals  for 
research,  and  training  to  undertake 
research,  in  programs  specified  in 
section  472(a)(1)(B)  of  the  Act. 

966.202  Oaflnitions. 

The  definitions  in  {  66.102  of  Subpart 
A  of  this  part  apply  to  this  Subpart 

966.203  Eligibility. 

To  be  eligible  for  a  grant  under  this 
subpart  an  applicant  must  be: 

(a)  A  public  or  nonprofit  private 
institution;  and 

(b)  Located  in  a  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 


Islands,  the  Canal  Zone,  Guam, 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands. 

966JMM    Appication. 

(a)  Application  for  a  grant  under  diis 
subpart  shall  be  made  on  a  form 
approved  for  that  purpose  by  the 
Secretary.  Applicants  shall  submit 
completed  forms  on  or  before  the  dates 
the  Secretary  may  prescribe. 

(b)  In  addition  to  any  other  pertinent 
information  that  the  Secretary  may 
require,  each  application  shaU  set  forth 
in  detail: 

(1)  The  subject  area  or  areas  in  which 
the  proposed  research  or  training  will  be 
conducted; 

(2)  The  resources  and  facilities 
available  for  use  by  recipients  of 
Awards  in  carrying  out  this  research  or 
training; 

(3)  Ine  names,  qualifications,  and 
experience  of  the  program  director  and 
principal  staff  members  who  will  be 
responsible  for  the  proposed  program; 

(4)  The  criteria  to  be  employed  in 
selecting  recipients  of  Awards; 

(5)  The  estimated  number  of  recipients 
of  Awards  under  the  grant; 

(6)  The  proposed  project  period  and  a 
detailed  budget  and  justification  for  the 
amoimt  of  grant  funds  requested;  and 

(7)  Proposed  methods  for  monitoring 
and  evaluating  the  performance  of 
individual  recipients  of  Awards,  as  well 
as  the  overall  program. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0925-0022.) 

9  66.205    Rsquirsmsnts. 

(a)  No  Award  shall  be  made  to  an 
individual  from  a  grant  under  this 
subpart  unless: 

(1)  For  any  Award  made  for  a  period 
in  excess  of  twelve  months,  other  than 
an  Award  made  for  research  training  at 
the  baccalaureate  level,  the  individual 
has  submitted  to  the  Secretary  a  written 
assurance  (in  the  manner  the  Secretary 
may  prescribe)  that  he  or  she  wHi  satisfy 
the  requirements  of  §  66.110  of  Subpart 
A  of  this  Part; 

(2)  The  individual  is  a  citizen  or  non- 
citizen  national  of  the  United  States  or 
has  been  lawfully  admitted  to  the 
United  States  for  permanent  residence 
at  the  time  of  application; 

(3)  The  Awani  includes  a  provision 
for  termination  in  the  event  the  recipient 
is  found  by  the  institution  to  have 
materially  failed  to  comply  with  the 
terms  and  conditions  of  the  Award  or  to 
carry  out  the  purpose  for  which  it  was 
made;  and 

(4)  The  Award  is  not  to  be  used  to 
support  a  residency. 

(b)  No  Award  shall  be  made  to  an 
individual  under  such  grant  which 


would  provide  that  individual  with 
aggregate  support  in  excess  of  five  years 
for  predoctoral  training  and  three  years 
for  postdoctoral  training,  unless  the 
Secretary  for  good  cause  shown  as 
provided  in  i  66.10e(d)  of  Subpart  A  of 
this  part  waives  the  application  of  the 
limitation  with  respect  to  that 
individual 

(c)  The  provisions  of  {{  66.110  and 
66.111  of  Subpart  A  of  this  part 
constitute  terms  and  conditions  of  any 
Award  made  from  a  grant  under  this 
subpart 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0925-0022.) 


966.206    Qranti 

(a)  Within  the  limits  of  funds 
available,  the  Secretary  shall  award 
grants  to  those  applicants: 

(1)  Whose  applications  have  been 
reviewed  and  reconunended  for 
approval  by  the  appropriate  national 
advisory  council  or  board; 

(2)  Who  have  satisfied  the 
requirements  of  f  66.105;  and 

(3)  Whose  proposed  prognuns  would, 
in  the  judgment  of  the  Secretary,  best 
promote  the  purposes  of  section 
472(a)(1)(B)  of  the  Act  taking  into 
consideration  among  other  pertinent 
factors: 

(i)  The  scientific  technical,  or 
educational  merit  of  the  proposed 
program; 

(ii)  The  adequacy  of  the  resources  and 
facilities  available  to  the  applicant 

(iii)  The  qualifications  and  experience 
of  the  program  director  and  principal 
staff  members; 

(iv)  The  degree  of  the  need  for 
personnel  in  the  subject  eu«a  or  areas  of 
the  proposed  research  or  training: 

(v)  The  extent  to  which  the  applicant 
in  making  Awards,  gives  special 
consideration  to  physicians  who  agree 
to  undertake  a  minimiiTn  of  two  years  of 
biomedical  research; 

(vi)  The  administrative  and 
management  capability  of  the  applicant 

(vii)  The  reasonableness  of  the 
proposed  budget  in  relation  to  the 
proposed  program:  and 

(viii)  The  adequacy  of  the  methods  for 
monitoring  and  evaluating  the 
performance  of  individual  recipients  and 
the  overall  program. 

(b)  The  notice  of  grant  awcud  specifies 
how  long  HHS  intends  to  support  the 
project  without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 
the  project  period,  will  usually  be  for  3-^ 
years. 

(c)  Generally  the  grant  will  initially  be 
for  one  year  and  subsequent 
continuation  awards  w^  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
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separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availabihty  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HHS  that  continued 
funding  is  in  the  best  interest  of  the 
government. 

(d)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant' 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  any  approved 
application. 

§66.207    OttMrHHSregutattonsand 
policies  itiat  apply.  I 

Several  other  regulations  and  policies 
apply  to  grants  under  this  subpart. 
liiese  include,  but  are  not  limited  to:      | 

42  CFR  Part  50 — PHS  grant  appeals  process. 
45  CFR  Part  16— Department  grant  appeals 

process.  i 

45  CFR  Part  46— Protection  of  human  ' 

subjects. 
45  CFR  Part  74 — ^Administration  of  grants. 
45  CFR  Part  75 — Informal  grant  appeals 

procedore. 
45  CFR  Part  78 — Debarment  and  suspension 

from  elgibility  for  financial  assistance. 
45  CFR  Part  80— Nondiscrimination  under 

programs  receiving  federal  assistance 

through  the  Department  of  Health  and 

Human  Ser\'ice8 — Effectuation  of  Title  VI 

of  the  Civil  Rights  Act  of  1964. 
45  CFR  Part  81 — Practice  and  procedure  for 

hearings  under  Part  80. 
45  CFR  Part  84 — Nondiscrimination  on  basis 

of  handicap  in  federally  assisted 

programs.  I 

45  CFR  Part  88 — Nondiscrimination  on  basia 

of  sex  in  education  programs  and 

activities  receiving  or  benefiting  from 

federal  financial  assistance. 
45  CFR  Part  90 — Nondiscrimination  on  the 

basis  of  age  in  programs  and  activities 

receiving  federal  financial  assistance. 
47  FR  17180— Guidelines  for  Research 

Involving  Recombinant  DNA  Molecules  | 

published  by  the  National  Institutes  of 

Health. 

§66.208    Additional  conditions. 

The  Secretary  may,  with  respect  to 
any  grant  award,  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  the  Secretary's  judgment 
those  conditions  are  necessary  to  assure 
or  protect  advancement  of  the  approved 
program,  the  interests  of  the  public 
health,  or  the  conservation  of  grant 
funds. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  95 

[PR  Dock*!  Na  tZ-TgO;  FCC  83-169] 

Elimination  of  Individual  Station 
Licenses  In  Radio  Control  Radio 
Service  and  Citizens  Band  Radio 
Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rules. 

summary:  This  Report  and  Order 
amends  Parts  1  and  95  of  the 
Commission's  Rules  to  eliminate 
individual  station  licenses  in  the  Radio 
Control  (R/C)  Radio  Service  and  in  the 
Citizens  Band  (CB)  Radio  Service.  These 
amendments  are  being  adopted  because 
licensing  of  individual  stations  in  these 
services  is  unnecessary.  Elimination  of 
individual  station  licensing  will  result  in 
significant  cost  savings  and  will  reduce 
administrative  burdens. 
date:  July  5. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Borkowski,  Private  Radio  Bureau, 
Washington,  D.C.  20554  (202)  632-4964. 

List  of  Subjects 

47  CFR  Parti 

Administrative  practice  and 
procedure. 

47  CFR  Part  95 

Radio! 

Report  and  Order 

In  the  matter  of  amendment  ol:'  Parts  1  and 
95  of  the  Commission's  rules  tu  t  liminate 
individual  station  licenses  in  the  Radio 
Control  (R/C)  Radio  Service  and  the  Citizens 
Band  (CB)  Radio  Service:  PR  Docket  No.  82- 
799. 

Adopted:  April  27, 1983. 
Released:  May  10. 1963. 

By  the  Commission.  Comnussioner  Jones 
absent. 

/.  Introduction 

1.  In  a  Notice  of  Proposed  Rule 
Making  in  this  proceeding,  47  FR  56677 
(December  20, 1982),  we  proposed  to 
eliminate  individual  licensing  of  stations 
in  the  Radio  Control  (R/C)  Radio 
Service  and  the  Citizens  Band  (CB) 
Radio  Service  and,  instead,  to  authorize 
operation  of  these  radio  stations  without 
individual  licenses.* 


J  VII 


'  Individual  station  licenses,  in  this  context,  refer 
to  R/C  and  CB  station  licenses  now  issued  to 
eligible  persons,  including  individuals,  corporations, 
partnerships,  associations  or  governmental  entities 
other  than  those  specifically  prohibited  by  statute 
from  holding  such  licensM.  See  Footnote  3,  infra. 


II.  Background 

2.  In  the  Notice  of  Proposed  Rule 
Making,  supra,  we  set  forth,  by  way  of 
background  information,  the 
circumstances  which  led  to 
commencement  of  this  proceeding.  We 
believe  it  would  be  useful  to  reiterate 
this  information. 

3.  The  CB  Radio  Service  was  created 
to  make  available  to  the  public  a  low- 
cost,  short-range,  two-way  voice  radio 
service  for  both  personal  and  business 
communications.* The  R/C  Radio 
Service  was  created  to  make  available 
to  the  public  a  private,  one-way  short- 
distance,  non-voice  communications 
service  for  the  remote  operation  of 
devices.  Its  primary  use  has  been  for  the 
control  of  model  aircraft,  model  boats, 
and  model  cars. 

4.  Although  there  have  been  some 
modifications  to  the  technical  and 
operational  rules  governing  both  the 
R/C  and  CB  services,  they  have  remained 
essentially  unchanged  in  purpose  since 
their  inceptiorL  These  services  have 
attracted  millions  of  users.  There  are 
now  approximately  8  million  R/C  and 
CB  licensees,  down  from  a  high  of  15 
million  in  1979.  We  expect  to  receive 
some  600,000  applications  in  FY  (Fiscal 
Year)  1983  for  new,  renewed  and 
modified  licenses  in  both  the  R/C  and 
CB  Radio  Services. 

5.  Licensing  of  R/C  and  CB  stations 
has  always  differed  from  licensing  of 
other  private  radio  stations  because  of 
the  broad  eligibility  and  operational 
provisions  of  these  services. 
Individualized  R/C  and  CB  licensing  is 
not  used  to  assign  specific  frequencies, 
output  power  or  hours  of  operation.  All 
R/C  and  CB  licensees  are  authorized  to 
operate  on  legal  R/C  and  CB  frequencies 
with  legal  power  at  any  time  of  the  day. 
Applicants  are  not  required  to  show 
financial  or  technical  qualifications,  and 
need  oply  meet  minimal  eligibility 
requirements  (12  years  of  age  for  R/C.  18 
years  of  age  for  CB,  and  not  a  foreign 
government  or  a  representative  thereof 
or  a  federal  government  agency).*  Each 
apphcation  in  these  services  is  computer 
processed,  largely  by  outside 
contractors,  with  minimal  review. 

6.  Spectnmi  management  in  the  R/C 
and  CB  radio  services  is  accomplished 
by  way  of  type  acceptance  and 
operating  rules,  rather  than  by  licensing. 
R/C  and  CB  transmitters  are  type 


'See  California  Citizens  Band  Assn..  Inc.  v. 
United  States.  375  F2d.  43, 9  RR2d  2037  (9th  Ore. 
1967),  cert,  denied,  389  U.S.  844.  (1907) 

'  47  U.S.C.  I  310(a)  prohibits  the  issuance  of  a 
license  to  a  foreign  government  or  a  represcntive 
thereof.  47  U.S.C.  S  305  exempts  radio  stations 
"belonging  to  and  operated  by"  the  United  States 
from  the  licensing  requirements  of  Title  UL 
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accepted  to  assure  that  they  are 
operated  on  legal  frequencies  with  legal 
power.  Frequency  assignments,  power 
limitations  and  antenna  height 
restrictions  are  determined  by  rule 
making,  not  by  licensing.  We  have 
estimated  that  in  FY  1983  we  will  spend 
approximately  $361,000  for  R/C  and  CB 
radio  station  licensing. 

7.  Recognizing  that  the  high  cost  for 
Ucensing  individual  stations  in  the  R/C 
and  CB  Radio  Services  may  not  justify 
the  limited  pubUc  interest  benefits  of 
such  licensing,  Congress  recently 
amended  the  Communications  Act  of 
1934  to  permit  us  to  grant  authority  to 
operate  R/C  and  CB  radio  stations 
without  individual  licenses.  See  Public 
Law  (Pub.  L.)  97-259.  Section  113(a), 
enacted  September  13, 1982.  See  also  47 
U.S.C.  S  307(e). 

///.  Proposal 

8.  We  therefore  proposed  to  eliminate 
all  individual  station  licenses  in  the  R/C 
and  CB  Radio  Services  and  instead,  to 
authorize  operation  of  these  stations  by 
rule  without  individual  stations  licenses. 
We  proposed  that  as  of  the  day  a  Report 
and  Order  adopting  these  rules  would 
be  issued,  all  existing  R/C  and  CB 
licenses  would  be  void.  Additionally,  we 
proposed  that  all  pending  applications 
for  such  licenses,  and  all  apphcations 
for  such  licenses  subsequently  received, 
would  result  in  no  official  Commission 
action. 

9.  We  also  proposed  to  eliminate  all 
individual  station  call  signs  in  the  R/C 
and  CB  Radio  Services.  In  the  Citizens 
Band  Radio  Service,  in  lieu  of  call  sign 
identification,  we  proposed  requiring 
identiHcation  by  the  license  plate 
number  of  any  truck,  automobile  or 
motorcycle  registered  in  the  CB 
operator's  name.  If  the  operator  did  not 
have  a  truck,  automobile  or  motorcycle 
we  proposed  requiring  identification  by 
the  operator's  residence  street  address. 
We  sought  comment  on  the  desirability 
of  requiring  identification  of  CB  radio 
communications.  We  also  sought 
comment  on  whether  identification 
would  assist  in  the  resolution  of 
interference  problems  without 
Commission  intervention,  and  on 
whether  identification  would  facilitate 
the  effective  utilization  of  voluntary  and 
uncompensated  Citizens  Band  radio 
operators  under  new  paragraph  4  of  47 
U.S.C.  154(f).  Additionally,  we  sought 
comment  on  whether  Ucense  plate 
numbers  would  be  the  most  appropriate 
unique  identifiers  if  CB  identification 
was  retained.  In  the  Radio  Control 
Radio  Service  we  proposed  to  retain 
rules  not  requiring  identification  of 
communications  (see  47  CFR  95.227). 


10.  We  proposed  retaining,  with 
appropriate  modifications,  the 
requirement  that  manufacturers  pack  a 
copy  of  the  CB  rules  with  each 
transmitter.  See  47  CFR  9S.645(f).  We 
also  proposed  to  delete  minimum  age 
requirements  for  operating  in  the  R/C 
and  CB  Radio  Services.  Finally,  we 
proposed  that  for  compliance  purposes 
we  would  treat  persons  violating  R/C  or 
CB  rules  while  using  non-modified,  type 
accepted  equipment  as  persons 
operating  in  violation  of  Commission 
rules.  Conversely,  we  would  treat  a 
person  violating  R/C  or  CB  rules  which 
could  be  violated  only  by  using  modified 
or  non-type-accepted  equipment  as 
operating  without  proper  authorization 
in  violation  of  Sections  301  and  302  of 
the  Act. 

IV  Comments 

11.  We  received  approximately  200 
comments  and  150  reply  comments  to 
the  Notice  of  Proposed  Rule  Making, 
supra,  in  this  proceeding.  Of  these  350 
filings,  only  roughly  25  were  filed  by 
persons  other  than  REACT 

'  organizations  or  members  of  REACT. 
About  70  of  the  comments  received  were 
REACT  standard  form  comments.  About 
140  of  the  reply  comments  received  were 
REACT  fill-in-the-blank  reply  comments. 
We  note  that  for  a  proceediiig  directly 
affecting  milhons  of  Americans,  the 
number  or  comments  received  was 
exceedingly  small.  It  has  been  typical  hi 
other  potentially  far-reaching  personal 
radio  proceedings  for  us  to  receive  ten 
times  the  number  of  comments  we 
received  in  this  proceeding.  See 
Memorandum  Opinion  and  Order.  66 
FCC  2d  504,  Docket  19759  (October  18, 
1977),  at  paragraph  3:  "Several  thousand 
Comments  and  Reply  Comments  were 
received."  See  also  Amateur  Radio 
Service,  59  FCC  2d  877, 878  (June  15, 
1976):  "An  estimated  4000  comments 
and  reply  comments  were  filed  in  this 
Docket." 

12.The  question  of  whether  to 
eliminate  individual  station  Ucenses  in 
the  Radio  Control  Radio  Service  was 
largely  unaddressed  by  the  comments. 
Fewer  than  ten  comments  spoke  to  this 
issue.  Of  those,  only  one  (comments  of 
Jeny  Dwiggins)  clearly  oppos'ed  the  R/C 
proposal.  The  Academy  of  Model 
Aeronautics,  Inc.,* endorsed  eliminating 
R/C  individual  licenses. 

13.  Most  of  the  comments  filed 
addressed  the  question  of  whether  to 
eliminate  individual  station  licenses  in 
the  CB  Radio  Service.  There  was  almost 


*  Hie  Academy  of  Model  AeronauUci  U  a 
division  of  the  National  Aeronautic  Aaaodation. 
which  if  the  official  U.S.  lepreaentative  of  the 
Federal  Aeronautique  Internationale,  the  worid 
governing  body  for  aport  aviation. 


unanimous  opposition  to  this  proposal. 
Of  the  350  comments  in  this  proceeding, 
no  more  than  five  favored  eliminating 
individual  CB  licenses.  Among  others, 
lengthy  and  substantive  comments 
concurring  in  this  opposition  were  filed 
by  REACT  International  Inc.,  National 
Capital  REACT,  Ina,  P.  Randall 
Knowles  and  Dennis  M.  Lowry.  Thomas 
C.  Bowling,  III,  Nathan  L  Maryn  and 
Robert  R.  Vannoy  filed  substantial 
comments  and  reply  comments  opposing 
this  proposal.  Corwin  D.  Moore  filed 
reply  comments  in  opposition  to 
eliminating  individual  CB  licenses. 

14.  The  comments  of  these  and  all 
commenters  are  addressed  below  in  the 
context  of  each  of  the  respective  issues. 

V.  Summary  of  Decision 

15.  For  the  reasons  set  forth  in  the 
discussion  below,  we  have  decided  to 
eliminate  all  individual  station  licenses 
in  the  R/C  and  CB  Radio  Services.  We 
are,  by  rule,  authorizing  operation  of 
these  stations  without  indiividual  station 
licenses.  We  are  eliminating  all 
individual  station  call  signs  in  the  R/C 
and  CB  Radio  Services.  We  are  retaining 
rules  not  requiring  identification  of 
communications  in  the  Radio  Control 
Radio  Service,  and  eliminating  rules 
requiring  identification  of 
communications  in  the  Citizens  Band 
Radio  Service.  We  are  deleting 
minimum  age  requirements  for  operating 
in  the  R/C  and  CB  Radio  Services.  We 
are  retaining  the  requirement  that 
manufacturers  pack  a  copy  of  the  CB 
rules  with  each  transmitter.  In  the  CB 
Radio  Service,  we  will  adhere  to  the 
enforcement  policy  elucidated  in  the 
Notice. 

VI.  Discussion 

A.  Rationale  for  Eliminating 
Individual  Station  Licenses  in  the  R/C 
and  CB  Radio  Services. 

1.  Individual  Licensing  is 
Unnecessary.  16.  The  comments  dispute 
our  view  that  spectrum  management  is 
achieved  in  the  R/C  and  CB  services 
exclusively  through  the  mechanisms  of 
t>'pe  acceptance  and  operating  rules, 
rather  than  by  the  licensing  ftuiction. 
The  comments  maintain  that  by 
obtaining  a  Ucense  in  the  R/C  or  CB 
services,  an  R/C  or  CB  user  is  then 
authorized  to  operate  on  the  frequencies 
allocated  to  the  services  only  at  the 
prescribed  power  in  the  services,  and 
only  with  equipment  permitted  in  the 
services.  This  is  true,  but  it  does  not 
dispute  the  very  essence  of  our  position, 
which  is  that  it  is  not  the  licensing 
function  that  accomplishes  assignment 
of  frequencies,  power  limitationi  or 
equipment  standards  in  these  services. 
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Rather,  in  these  services  an  R/C  or  CB 
user  may  operate  on  every  one  of  the 
frequencies  allocated  to  each  service 
with  equipment  and  at  powers  set  forth 
in  the  niles  for  each  of  the  respective 
services.  Each  license  in  these  services 
conveys  exactly  the  same  rights  and 
privileges  to  any  given  user. 

17.  Many  of  the  comments  argue  that 
if  our  position  that  we  do  not 
accomplish  spectrum  management 
through  the  licensing  function  in  these 
services  is  true,  then  it  is  equally  as  true 
for  other  services,  and  not  a  valid 
reason  to  eliminate  individual  licenses 
for  R/C  and  CB.  This  argimient  is  not 
valid.  A  license  in  the  R/C  or  CB 
services  permits  operation  on  every 
channel  in  each  service.  A  license  in  the 
GMRS  (General  Mobile  Radio  Service] 
or  in  the  private  land  mobile  radio 
services  authorizes  operation  only  upon 
the  frequency(ies)  or  frequency  pair(s) 
assigned.  In  the  private  land  mobile 
services  obtaining  such  an  assignment 
my  involve  extensive  frequency 
coordination  as  part  of  a  license 
application  (see  47  CFR  90.175).  In  either 
case  the  hcensing  function  is  used  to 
determine  the  most  spectrum  efflcient 
assignment  to  the  applicant  in  the 
service,  and  to  make  that  assignment. 
No  such  frequency  assignment  function 
is  served  by  the  issuance  of  R/C  or  CB 
licenses.  Additionally,  in  the  Amateur 
Radio  Service  there  are  various  classes 
of  operator  licenses,  each  with  different 
privileges  including  use  of  various 
frequencies  and  use  of  voice 
communication.  Part  of  the  licensing 
function  in  the  Amateur  Radio  Service  is 
to  determine  what  class  of  Amateur 
Radio  operator  license  an  individual  is 
qualified  for  and,  therefore,  the  nature  of 
his  or  her  operating  privileges.  No 
similar  function  of  allocating  operating 
privileges  is  served  by  the  issuance  of 
R/C  or  CB  licenses. 

18.  Some  comments  set  forth  the  view 
that  because  CB  equipment  is  easily 
modified,  type  acceptance  does  not  play 
an  important  spectrum  management 
role.  If  CB  equipment  is  modified,  the 
operator  using  that  equipment  does  not 
violate  a  condition  of  his/her  license, 
but  instead  violates  type  acceptance 
rules  and  operating  rules  applicable  to 
all  CB  operation.  In  such  a  situation,  the 
cudgel  of  spectrum  management  is 
wielded  not  by  the  licensing  function, 
but  by  type  acceptance  and  operating 
rules. 

19.  Some  comments  are  of  the  view 
that  hcensing  at  least  serves  the 
function  of  compliance  with  ITU 
(International  Telecommunication 
Union)  Regulations.  However,  as  we 
stated  in  the  Notice,  new  Radio 
Regulation  No.  2020  (Article  24)  of  the 
rrU  Regulations,  effective  January  1. 


1982,  permits  licenses  to  be  issued  "in 
an  appropriate  form."  It  is  our  view  that 
this  permits  authorization  by  rule 
instead  of  issuance  of  individual  station 
licenses.  This  is  consistent  with  Pub.  L 
97-259  which  exempted  R/C  and  CB 
radio  stations  from  the  individual 
licensing  provisions  of  the 
Communications  Act  of  1934,  as 
amended. 

20.  Many  of  the  comments  stated  that 
licensing  in  these  services  serves  the 
function  of  informing  users  that  there  is 
an  FCC  and  that  there  are  rules  the  user 
must  obey.  Commenters  stated  that 
hcensing  reminds  an  operator  that 
transmitting  is  a  regulated  privilege. 
Other  comments  expressed  the  view 
that  the  knowledge  that  a  license  is 
needed  and  can  be  revoked  constitutes 
a  psychological  deterrent  to  violators, 
and  imposes  moral  pressure  on  a  would- 
be  violator. 

21.  Assuring  that  users  know  of  the 
existence  of  the  FCC  and  operating  rules 
is  achieved  by  many  means,  including 
packaging  of  CB  rules  by  manufacturers 
and  word-of-mouth  within  the  CB 
community.  There  are  few  CB'ers  who 
haven't  heard  of  "Uncle  Charlie."  The 
existence  of  a  license  does  not  play  an 
essential  role  in  this  process.  Rather 
than  relying  upon  the  unquantifiable 
vagaries  of  psychological  deterrence  or 
infusion  of  moral  sensitivity  that  certain 
commenters  have  attributed  to  the 
licensing  process,  we  believe  that  our 
forfeiting  authority  in  these  services 
constitutes  that  primary  deterrence  to 
would-be  violators.  Many  comments 
indicated  that  effective  enforcement  is 
the  only  effective  deterrent  to  violations. 
Recently  our  abiUty  to  respond  to 
problems  other  than  major  "hue  and 
cry"  situations  has  been  limited. 
However,  we  hope  that  we  will  be  able 
to  augment  our  efforts  by  accepting  the 
services  of  CB  volunteers.  See  47  U.S.C. 
154(f)(4)(D).  The  extent  to  which  these 
volunteers  can  actually  bolster  our 
overall  CB  enforcement  capability  is  not 
clear.  The  Field  Operations  Bureau 
(FOB)  is  planning  to  begin  to  implement 
a  CB  volunteer  enforcement  program  in 
late  Fiscal  Year  1984  with  emphasis 
upon  channel  9. 

22.  Other  comments  stated  that 
licensing  provides  a  data  base,  which  is 
a  valuable  enforcement  tool.  However, 
by  and  large  CB  violators  fail  to  identify 
their  communications,  and  our  field 
offices  must  use  other  means  to 
determine  the  location  and  identity  of  a 
violator.  These  means  often  include  the 
use  of  sophisticated  direction-finding 
techniques.  While  a  data  base  does 
have  value  in  resolving  interference 
problems  or  other  complaints  of  rule 
violation,  it  is  not  the  primary  method 
by  which  we  locate  and  identify  serious 


violators.  We  hope  that  the  use  of 
volunteers  to  monitor  for  rule  violations 
will  be  helpful  to  FOB  in  this  regard 
because  such  volunteers  may  be  in  a 
position  to  identify  rule  violators 
through  their  personal  knowledge  of  the 
local  CB  population  and  practices. 

23.  Finally,  some  comments  claimed 
that  since  the  majority  of  users  apply  for 
licenses  and  comply  with  our  rules, 
licensing  must  work.  This  merely  begs 
the  question,  and  does  not  consider 
whether  other  Commission  rules  or 
policies  besides  the  licensing  function 
are  responsible  for  rule  compliance. 

24.  Because  most  comments  were 
encouraged  by  REACT  International, 
Inc.,  they  reflected  a  view  which  would 
be  expected  from  such  a  volunteer, 
quasi-law-enforcement  body,  that  has, 
as  its  primary  interest,  the  use  of  1 
channel  in  the  CB  radio  service  (channel 
9).  This  view  was  that  licensing  equates 
with  rule  compliance.  This  position 
however,  must  be  placed  in  perspective. 
We  do  not  believe  it  is  representative  of 
the  views  of  the  6  million  licensees  from 
whom  we  heard  nothing.  Moreover,  we 
believe  REACT's  concern  that  CB 
violations  will  increase  significantiy 
without  individual  station  licensing  is 
speculative.  Our  records  reflect  that 
since  1980  the  number  of  complaints 
received  by  our  Field  Operations  Bureau 
relating  to  interference  by  CB  to  CB  and 
by  CB  to  home  electronic  entertainment 
equipment  has  been  gradually 
decreasing,  both  in  real  numbers  and  as 
a  percentage  of  situations  of 
interference  generating  more  than  1%  of 
complaints.^  Additionally,  since  1979  the 
number  of  complaints  we  have  received 
of  interference  to  CB  users  has 
dramatically  decreased.  *  We  conclude 
that  licensing  in  these  services  serves 
only  a  minimal  function  *  *  *  one  better 
served  by  the  type  acceptance  and 
operating  rules  and  enforcement  of 
those  rules. 


'In  the  following  chart,  HEEE  refers  to  Home 
Electronic  Entertainment  Equipment: 

Situations  of  Interference  Generating 
More  Than  l  %  of  Complaints 
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2.  Individual  Licensing  Is  Costly  and 
Administratively  Burdensome.  25.  We 
have  already  indicated  at  paragraphs 
four  and  six,  infra,  that  there  are 
approximately  6  million  R/C  and  CB 
licensees;  that  we  expect  to  receive 
some  600,000  applications  in  FY  1983  for 
new,  renewed  and  modified  licenses  in 
both  the  R/C  and  CB  Radio  Services; 
and  that  we  have  estimated  that  in  FY 
1983  we  will  spend  approximately 
$361,000  for  R/C  and  CB  radio  station 
licensing,  including  costs  for  ten  full 
time  permanent  positions  within  the 
Private  Radio  Bureau,  two  computer- 
related  positions  within  the  Managing 
Director's  Office,  and  additional 
miscellaneous  expenses  for  forms, 
postage,  computer  operation  and 
microfiche  licensing  records. 

26.  Coounenters  stated  that  the 
estimated  savings  work  out  to  a  license 
processing  cost  per  application  of  $.50  to 
$.60,  which,  in  their  view,  is  de  minimus. 
Nonetheless,  it  is  our  view  that  the 
aggregate  savings  this  agency  would 
realize  by  eliminating  individual 
licensing  in  these  services  would  be 
substantial. 

27.  Some  comments  indicated  that  the 
savings  we  now  estimate  are  less  than 
those  claimed  in  previous  testimony  by 
this  Commission  in  Congressional 
hearings.  This  is  true,  because  we  have 
taken  into  account  the  fact  that  R/C  and 
CB  applications  have  been  decreasing 
annually.  These  ftgiu>es  represent  annual 
savings  based  on  FY  1983  statistics. 
Some  comments  indicated  we  should 
project  a  continued  decline  in  license 
applications  and  a  commensurate  net 
decrease  in  our  projected  annual 
savings.  We  do  not  believe  that  the  rate 
of  R/C  and  CB  application  filings  is 
sufficiently  predictable  to  attribute 
figures  other  than  those  in  FY  1983  to 
future  fiscal  years. 

28.  Many  comments  argue  that  our 
projected  cost  savings  will  be  offset  by 
increased  enforcement  costs  that  would 
result  from  loss  of  the  Citizens  Band 
Radio  Service  data  base.  Our  Field 
Operations  Biu-eau  (FOB)  estimates  that 
this  data  base  provides  significant 
assistance  in  resolving  about  7,000 
interference  complaints  per  year.  Even 
without  this  tool,  most  cases  will  be 
resolvable  by  the  FOB  Public  Service 
Staff  through  other  means,  but  at  a  slight 
additional  cost  of  about  two  work-years 
annually.  However,  FOB  also  estimates 
that  because  of  the  loss  of  the  data  base 
about  700  additional  cases  will  require 
on-scene  visits  from  FOB  Enforcement 
Staff  at  an  additional  cost  of  4  work- 


years  annually.  Therefore,  the  total  cost 
to  FOB  of  eliminating  individual  station 
licenses  while  maintaining  the  present 
level  of  enforcement  effort  in  the 
Citizens  Band  Radio  Service  will  be  6 
workyears,  spread  over  all  field 
installations,  and,  at  worst,  an  offset  of 
$166,675  per  aimum  against  savings  of 
$361,000. 

29.  It  is  our  beUef  that  FOB  will  incur 
no  other  additional  enforcement 
expense,  because  we  will  be  able  to 
proceed  with  the  issuance  of  forfeitures 
in  the  R/C  and  CB  Radio  Services  in  die 
same  manner  and  using  the  same 
methods  as  we  have  in  die  past. 

30.  We  conclude  that  elimination  of 
individual  station  licenses  in  the  R/C 
and  CB  Radio  Services  would  result  in 
significant  cost  savings  and  in 
substantial  administrative  savings. 

3.  Individual  Licensing  Consumes 
Burden  Hours.  31.  In  the  Notice  in  this 
proceeding  we  stated  that  elimination  of 
individual  station  licensing  in  the  R/C 
and  CB  Radio  Services  will  reduce  the 
associated  paperwork  burden  on  the 
public  for  filling  out  temporary  permits, 
application  forms,  and  change  of  name 
and  address  forms  by  68,000  burden 
hours  in  fiscal  year  1983  and  each  fiscal 
year  thereafter.  The  comments 
questioned  the  validity  of  this  statistic, 
claiming  that  this  would  be  roughly  6.8 
to  7  minutes  per  appUcation  form,  and 
that,  in  reality,  it  takes  less  than  2 
minutes  to  fill  out  such  a  form.  These 
comments  fail  to  recognize  that  the  time 
to  fill  out  a  temporary  permit  was 
included.  Also,  the  time  for  addressing, 
sealing  and  maihng  the  application  in  an 
envelope  is  included  in  such  estimates. 

32.  While  the  comments  stated  that 
even  6.8-7  minutes  is  a  de  minimus 
amount  of  time  for  one  applicant  to 
spend  every  five  years,  the  68,000  figure 
still  quantifies  the  public  paperworic 
burden  saved  by  adoption  of  this 
proposal. 

B.  Rules  and  Policies  We  Are 
Adopting  in  Eliminating  Individual 
Station  Licensees  in  the  R/C  and  CB 
Radio  Services. 

1.  Identification.  33.  The  vast  majority 
of  comments  favored  retention  of 
identification  in  the  Citizens  Band  Radio 
Service,  preferably  by  Commission- 
assigned  call  sign.  Commenters  were  of 
the  view  that  unique  identification  is 
needed  in  the  CB  Radio  Service  to 
provide  ease  of  communications,  for 
emergencies,  for  FOB  and  volunteer 
enforcement,  and  for  informal  resolution 
of  interference  cmnplaints.  Some 
commenters  expressed  the  view  that 


mj  Radio  Regulations  require  call  sign 
identification  or  some  similar  unique 
identifier. 

34.  If  we  eliminate  individual  station 
Ucenses  in  the  R/C  and  CB  Radio 
Services  in  order  to  reduce 
administrative  and  cost  burdens  to  the 
FCC,  we  cannot  retain  the  practice  of 
individually  assigned  caU  signs  without 
incurring  roughly  die  same  amount  of 
administrative  and  cost  burdens.  We  are 
confident  that  in  order  to  faciUtate  ease 
of  communications  and  in  order  to 
handle  emergencies  CB  operators  ivill 
be  able  to  adequately  identify 
themselves  by  other  means.  We  have 
already  explored  FOB'S  cost  evaluation 
of  the  impact  of  lack  of  a  data  base  in 
these  services,  and  found  that  even  with 
the  offsetting  costs  we  would  realize 
significant  savings  by  eliminating 
individuakstation  licenses.  The  effects 
of  eliminating  call  signs  on  a  inxispective 
volunteer  enforcement  program,  or  on 
informal  resolution  of  interference 
complaints,  are  speculative,  at  best 
Accordingly,  we  will  eliminate  all 
individual  station  call  signs  in  the  R/C 
and  CB  Radio  Services. 

35.  In  the  Citizens  Band  Radio  Service 
we  proposed  that  in  lien  of  Commission- 
assigned  call  signs  we  would  instead 
require  that  each  CB  operator  identify 
by  the  license  plate  number  of  any 
motor  vehicle  registered  in  the 
operator's  name  or.  if  the  operator  did 
not  own  a  motor  vehicle,  by  the 
operator's  residence  street  address.  This 
proposal  met  significant  opposition  in 
the  comments,  with  roughly  180  filings 
opposing  it  and  25  filings  favoring  it 

36.  The  primary  objections  to  the 
Ucense  plate/address  identification 
proposal  were  that:  (1)  Such 
identification  eliminates  the  anonymify 
of  the  operator,  which  according  to  the 
commenters,  is  an  essential  aspect  of  CB 
radio  and  one  of  its  prime  attractions, 
and  (2)  that  such  specific  identification 
may  constitute  a  danger  to  life  and 
property  for  the  operator  so  identifying, 
with  one  result  being  that  fewer 
operators  would  identify.  Many  of  the 
other  objections  to  the  proposal  were  of 
a  legal  or  practical  nature,  including:  (1) 
Identification  would  not  be  unique  to  an 
individual  «Wiere  the  individual  owned 
more  than  one  motor  vehicle;  (2)  the 
same  license  plate  number  may  exist  in 
more  than  one  state,  resulting  in  loss  of 
uniqueness;  (3)  persons  having  their 
Amateur  Radio  Service  call  sign  on  their 
license  plates  would  be  required  to 
identify  by  their  call  signs  in  the 
Amateur  Radio  Service,  violating 
Amateur  Radio  Service  rules:  (4) 


Fedaral  Register  /  Vol.  48.  No.  108  /  Friday.  June  3.  1983  /  Rule8  and  Regulations 


identification  with  obscene,  profane  or 
offensive  vanity  plates  would  be 
required;  (5)  many  motor  vehicle  owners 
have  not  memorized  their  tag  numbers; 
(6)  within  a  family,  different 
identifications  would  be  required;  (7) 
residence  street  addresses  of  multi- 
residence  buildings  would  not  be 
unique;  (8)  employees  driving  leased 
vehicles  in  the  course  of  their  business 
would  have  confusing  identification 
requirements;  and  (9]  businesses  or 
organizations  neither  owning  motor 
vehicles  nor  having  street  addresses 
would  have  no  proper  identification. 

37.  In  its  "fiU-in-the-blank"  reply 
comments,  REACT  polled  those  who 
filed  on  what  identification  methods 
they  would  prefer  were  we  to  eliminate 
individual  station  licenses  in  the  CB 
radio  service.  The  choices  were  not 
mutually  exclusive.  Of  those  filing  such 
reply  comments,  almost  all  favored 
retention  of  identification  by  original 
Commission-assigned  call  sign. 
Additionally,  about  90  favored 
identification  by  organization  and  unit 
(where  applicable),  about  60  favored  use 
of  a  call  sign  constructed  in  the  same 
fashion  as  present  call  signs  to  be  used 
in  CB  radio  with  temporary 
authorization,  and  about  50  favored  use 
of  handles. 

38.  Without  going  into  the  merits  of 
each  individual  objection  to  the 
proposed  license  plate/address 
identification  scheme  for  CB,  we  are 
convinced  by  the  comments  that  it  could 
create  significant  practical  problems.  As 
a  result,  we  have  chosen  not  to  adopt 
this  identification  proposal.  Each  of  the 
other  proposed  alternatives  would  be, 
arguably,  less  unique,  and  each  of  the 
other  proposed  alternatives  could  create 
equally  as  many  pracfical  problems, 
such  as  (1)  new  CB'ers  won't  have 
original  Commission-assigned  call  signs. 
(2)  call  signs  in  the  fashion  of  those 
constructed  for  temporary  use  with  CB 
today  could  be  highly  duplicative.  (3) 
identification  by  organization  and  unit 
numbers  does  not  include  individual 
persons,  and  would  cause  massive 
confusion  in  the  case  of  large 
organizations  or  businesses,  and  (4) 
handles  are  also  frequently  duplicated. 
Thus,  instead  of  adopting  the  license 
plate/address  identification  scheme,  we 
are  eliminating  the  requirement  that  CB 
communications  be  identified. 

39.  We  recognize  that  present  ITU 
Radio  Regulation  No.  737,  Mar.  2 
(Article  19)  states  in  pertinent  part:  "A 
station  shall  be  identified  by  a  call  sign 
or  other  recognized  means  of 
identification."  However,  in  the  Final 
Acts  of  the  World  Administrative  Radio 
Conference,  Geneva,  1979  (the  Final 


Acts)  to  which  the  U.S.  Senate  recently 
gave  its  advice  and  consent,  new  ITU 
Radio  Regulation  No.  2058,  Geneva, 
1979,  states  that  transmissions  by 
stations  in  the  mobile  services  "should" 
carry  identification  signals.  It  does  not 
make  station  identification  mandatory. 
And  while  present  ITU  Radio  Regulation 
No.  737,  Mar.  2  survives  in  the  Final 
Acts  in  substance  as  new  ITU  Radio 
Regulation  No.  2069,  Geneva,  1979,  it 
does  so  with  the  added  qualifier  that  it 
applies  only  to  "*  *  *  transmissions 
carrying  identification  signals  *  *  *." 
This  is  consistent  with  new  Radio 
Regulation  2079,  Geneva,  1979,  which 
expressly  comtemplates  "transmissions 
not  carrying  identification  signals."  CB 
transmissions,  therefore,  will  be  such 
transmissions.  The  United  Kingdom  has 
already  eliminated  identification 
requirements  in  its  Citizens  Band 
service.  We  believe  elimination  of 
identification  requirements  in  the  U.S. 
Citizens  Band  Radio  Service  is 
consistent  with  the  Final  Acts. 

40.  As  we  indicated  in  the  Notice  in 
this  proceeding,  the  removal  of 
individually  assigned  call  signs  makes  it 
impossible  to  meet  with  International 
Frequency  Board  (IFRB)  requirements. 
Because  of  the  large  number  of  CB 
licensees,  we  have  never  given 
notification  of  CB  call  signs  to  the  IFRB. 
This  has  caused  few  problems,  because 
violators  rarely  identify  by  call  sign  and 
cross-checking  of  IFRB  data  would  not 
generally  have  been  helpful.  Thus,  we 
beheve  that  eliminafion  of  any 
requirement  to  identify  CB 
communications  will  have  little  impact 
in  view  of  out  long-standing  polity  of 
not  reporting  CB  call  signs  to  the  IFRB. 

41.  In  the  Radio  Control  Service,  we 
are  retaining  rules  not  requiring 
identification  of  communications.  While 
Article  19  of  the  ITU  Radio  Regulations 
requires  identification  of  stations, 
Footnote  1  to  Radio  Regulation  735  of 
Article  19  recognizes  that  "identifying 
signals  for  certain  radio  systems  (e.g. 
radiodetermination,  radio  relay  systems 
and  space  systems)  is  not  always 
possible."  We  believe  that  systems  used 
in  the  Radio  Control  Service,  which  are 
typically  designed  to  transmit  signals  to 
control  mechanical  devices,  fall  within 
this  exception. 

2.  Enforcement.  42.  Some  comments 
stated  that  a  greater  number  of  CB 
violations  will  occur  if  we  eliminate 
individual  station  licenses  because  this 
action  will  contribute  to  a  growing 
perception  that  the  FCC  is  abandoning 
the  Citizens  Band  Radio  Service.  The 
same  comments  argued  that  FCC 
enforcement  in  CB  is  ina<dequate  now, 
and  would  continue  to  be  inadequate  if 


individual  station  licenses  are 
eliminated. 

43.  We  are  not  abandoning  the 
Citizens  Band  Radio  Service. 
Elimination  of  individual  station 
hcenses  will  result  in  no  diminution  of  ' 
the  operating  privileges  or 
responsibilities  of  R/C  and  CB  users.  An 
operator  of  an  R/C  or  CB  radio  station 
will  still  be  required  to  comply  with  the 
Act  and  with  the  rules  of  each  service. 
See  47  U.S.C.  307(e)(2).  We  will  continue 
to  use  forfeitures  and  cease  and  desist 
orders  as  enforcement  tools. 

44.  However,  it  must  be  recognized 
that  the  level  of  field  enforcement  in  the 
Citizens  Band  Radio  Service,  regardless 
of  the  outcome  of  this  proceeding,  is 
directly  related  to  budgetary  constraints 
and  the  necessary  prioritization  that 
must  occur  in  times  of  limited  resources. 

45.  Nonetheless,  we  believe  that  the 
changes  in  compliance  policy  proposed 
in  the  Notice  at  para.  16  will  go  a  long 
way  toward  giving  FOB  and  3ie  Justice 
Department  greater  latitude  in  dealing 
with  CB  violators.  Specifically,  we  will, 
for  compliance  purposes,  treat  persons 
violating  R/C  or  CB  rules  while  using 
non-modified,  type  accepted  equipment 
as  operating  in  violation  of  Commission 
Rules.  We  will  treat  persons  violating  R/ 
C  or  CB  rules  while  using  modified  or 
non-type-accepted  equipment  as 
operating  without  proper  authorization 
in  violation  of  Sections  301  and  302  of 
the  Communications  Act  of  1934,  as 
amended. 

46.  Other  pracfical  difficulfies  of 
enforcement  likely  to  occur  with  the 
elimination  of  individual  stafion  Hcenses 
were  raised  by  the  comments.  These 
difficulties  included  the  need  to 
ascertain  specific  operator's  identity  to 
establish  responsibility  for 
transmissions,  the  need  for  addifional 
field  activity  or  inspecUons  to  identify 
violators,  and  the  difficulty  of  imposing 
forfeitures  upon  minors.  These 
workability  problems  were  factored  into 
our  assessment  of  FOB's  offsetfing  costs 
to  maintain  its  present  level  of  CB 
enforcement. 

47.  REACT  Intemafional,  Inc.  and  125 
or  so  reply  commenters  indicated  that  if 
the  FCC  accepted  the  use  of  voluntary 
and  uncompensated  volunteers  to  assist 
in  enforcement  in  the  Citizens  Band 
Radio  Service,  they  would  participate  in 
such  a  program  if  individual  station 
licenses  were  eliminated.  The  comments 
generally  agreed  that  without  a  unique 
identifier  such  as  a  Commission- 
assigned  call  sign  it  would  be  difficult 
for  volunteers  to  assist  the  FCC  in 
enforcement  or  to  assist  others  in 
emergencies.  However,  as  we  have 
already  indicated,  violators  generally  do 
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not  identify,  80  a  lack  of  required 
identification  for  communications 
should  not  adversely  impact  upon  a 
volunteer  enforcement  assistance 
program.  Moreover  in  emergencies  we 
are  confident  that  those  wishing  to 
identify  themselves  adequately  in  order 
to  obtain  or  to  provide  emergency 
assistance  will  be  able  to  do  so. 

3.  Rule  copies.  48.  We  are  retaining, 
with  appropriate  modifications,  the 
requirement  that  manufacturers  pack  a 
copy  of  the  CB  rules  with  each 
transmitter.  See  47  CFR  95.645(f).  We 
expect  that  this  will  insure  that  the 
public  will  continue  to  be  apprised  of 
the  substance  of  our  rules  and  the 
necessity  to  abide  by  them.  Almost  all 
of  the  reply  comments  filed  supported 
retention  of  this  nde. 

49.  Also,  virtually  all  of  the  reply 
comments  favored  reinstatment  of  a  rule 
requiring  CB  operators  to  keep  a  current 
copy  of  FCC  CB  rules  as  part  of  their 
station  records.  We  recently  decided  to 
stop  requiring  CB  operators  to  have  a 
copy  of  Commission  CB  rules.  The 
reasons  we  took  this  action  are  equally 
valid  whether  or  not  we  eliminate 
individual  station  licenses,  and  we  do 
not  intend  to  revisit  the  matter  in  the 
context  of  this  proceeding.  See  Order,  47 
FR  19367  (May  5, 1982).  See  also 
Memorandum  Opinion  and  Order,  FCC 
82-540  (December  13. 1982). 

4.  Eligibility.  50.  We  are  deleting 
minimum  age  requirements  for  operating 
in  the  R/C  and  CB  Radio  Services.  Age 
reduction  proposals  in  the  CB  Radio 
Service  have  generally  been  supported 
in  conunents  in  previous  proceedings. 
See  Citizens  Radio  Service,  60  FCC  2d 
762,  767  (July  29. 1976).  However,  we 
have  in  the  past  refrained  from  changing 
the  minimum  age  for  eligibility  due  to 
inability  to  absorb  the  likely  additional 
resource  impaqt  from  the  projected 
number  of  additional  license 
apphcations.  Id.  With  the  elimination  of 
individual  station  licenses  in  these 
services,  Commission  resource  impact 
no  longer  stands  in  the  way  of  deleting 
minimum  age  requirements.  Comments 
on  this  subject  in  this  proceeding  were 
limited  and  mixed. 

51.  In  addition  to  its  Comments  in  this 
proceeding.  REACT  International.  Inc.. 
filed  a  separate  pleading  noting  that 
proposed  CB  Rule  4  does  not  rule 
ineligible  those  persons  whose  CB 
licenses  have  been  revoked  but  who 
have  not  been  issued  a  cease  and  desist 
order.  Other  comments,  including  the 
Comments  of  P.  Randall  Knowles,  felt 
that  it  would  be  inappropriate  to  permit 
those  who  had  committed  seiiouft 
violations  which  had  resulted  in  license 
revocation  to  operate  under  the  new 
rules.  We  disagree.  It  would  be  neither 


consistent  nor  equitable  for  us  to 
establish  a  rationale,  on  the  one  hand, 
that  we  will  eliminate  individual  station 
licenses  and  rely  on  our  forfeiture 
authority  primarily  for  enforcement  and 
then,  on  the  other  hand,  to  "grandfather" 
in  the  effects  of  hcense  revocation  into 
services  where  individual  station 
licenses  have  been  eliminated. 
Nevertheless,  we  have  available  to  as 
several  remedies  for  resumed  or 
continued  violative  conduct.  These 
remedies  include  cease  and  desist 
orders  and/ or  criminal  prosecution.  In 
criminal  prosecutions  illegal  equipment 
may  be  seized  by  U.S.  Marshalls  and 
forfeited  to  the  United  States 
Government. 

C.  Alternative  Proposals.  1.  User  Fees. 
52.  Almost  two-thirds  of  the  comments 
and  reply  comments  urged  that  we  offset 
licensing  administration,  education  and 
enforcement  of  CB  radio  matters  with 
licensing  or  user  fees,  instead  of 
eliminating  individual  station  licensing 
in  the  Citizens  Ban  Radio  Service.  Fewer 
than  five  filings  expressed  opposition  to 
such  a  proposal.  Roughly  70  persons 
indicated  diey  would  pay  a  $10  fee  for  a 
five  year  license:  35  persons  would  pay 
$^0;  and  30  persons  would  pay  $5. 

53.  Some  of  the  comments 
acknowledged  that  any  monies  collected 
in  such  a  fashion  would  have  to  be 
placed  in  U.S.  government  general 
revenues,  rather  than  in  the  operating 
budget  of  this  agency.  See  the 
Miscellaneous  Receipts  Act,  31  U.S.C. 
484  et  seq..  read  in  conjunction  with  31 
U.S.C.  628  and  18  U.S.C.  209.  We  may 
only  spend  those  monies  which 
Congress  has  appropriated  for  our 
budget  Thus,  we  are  not  in  a  position  to 
act  favorably  on  such  a  proposal 

54.  A  few  comments  urged  the 
enactment  of  new  legislation  permitting 
establishment  of  a  trust  fund  or  other 
similar  "escrow"  account  into  which  the 
Commission  could  place  CB  license  or 
user  fees.  The  Commission  would  then 
be  authorized  by  Congress  to  offset  its 
CB  expenses  with  monies  from  such  a 
fund. 

55.  This  rule  making  proceeding  is  not 
the  appropriate  forum  in  which  to  seek 
new  legislation.  We  can  only  make  rules 
consistent  with  our  mandate  from 
Congress  and  the  laws  of  the  land  as 
they  exist  today.  Present  law  does  not 
permit  us  to  offset  CB  costs  directly  with 
license  or  user  fees.  Therefore,  such  fees 
are  not  an  available  alternative. 

2.  Ten  Year  Licenses.  56.  At  least  one 
comment  suggested  that  in  order  to 
realize  cost  savings,  we  adopt  ten  year 
licenses  in  the  R/C  and  CB  Radio 
Services  instead  of  eliminating 
individual  station  licenses.  Many  of  the 
cost  and  administrative  savings 


achieved  by  eliminating  individual 
station  licenses  result  from  abolishing 
the  data  base  entirely  and  completely 
eliminating  jobs  and  computer  usage 
associated  with  processing  the  licenses 
and  maintaining  the  data  base. 
Comparable  savings  could  not  be 
achieved  by  adopting  a  system  of  ten- 
year  licensing.  The  savings  would  be 
less  than  half  those  estimated  for 
eliminating  individual  station  licensing. 
We  are,  therefore,  not  adopting  this 
proposed  alternative. 
D.Channel  9. 

57.  REACT  International,  Inc. 
requested  us  to  permit  administrative 
communications  on  Chaimel  9  in  the  CB 
Radio  Service  if  we  eliminate  individual 
station  licenses.  Almost  100  reply 
comments  favored  this  request  more 
than  40  opposed  it  We  now  allow ' 
Channel  9  to  be  used  only  for  emergency 
communications  or  for  traveler 
assistance.  We  do  not  believe  that 
elimination  of  individual  station 
licensing  should  have,  in  and  of  itself, 
any  practical  impact  on  the  use  of 
Channel  9.  Therefore,  we  will  not  permit 
administrative  communications  on  this 
channel. 

E.  International  Effects. 

58.  Some  comments  expressed 
concern  that  if  we  eliminate  individual 
station  licenses  in  the  CB  Radio  Service, 
then  U.S.  citizens  travelling  abroad, 
particularly  in  Canada  and  Mexico,  will 
no  longer  be  able  to  use  their  CB  radios 
in  those  countries.  We  have  forwarded 
copies  of  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding  to  Canada 
and  Mexico.  To  date,  we  have  received 
no  response.  We  hope  to  be  able  to 
work  out  acceptable  arrangements  for 
use  of  CB  radios  by  travellers  bom  the 
United  States  to  Canada  or  Mexico. 

59.  Some  comments  stated  that 
elimination  of  individual  station 
licensing  in  these  services  as  proposed 
would  adversely  affect  the  United  States 
in  future  international  negotiations  and 
encoiu-age  other  couiithes  to  ignore  the 
ITU  Regulations.  Admittedly,  we  do  not 
know  what  the  reaction  of  die 
international  community  will  be  to 
elimination  of  individual  station  licoises 
in  the  United  States  in  the  Radio  Control 
and  Citizens  Band  Radio  Services. 
However,  we  are  of  the  view  that  our 
action  is  defensible  in  international 
negotiations. 

VII.  Regulatory  Flexibility 

ea  We  certified  in  the  NoUce  of 
Proposed  Rule  Making  in  this 
proceeding  that  the  rules  we  are 
adopting  would  not  have  a  significant 
economic  impact  oo  a  substantial 
number  of  small  entities,  since  they 
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merely  eliminate  a  licensing  requirement 
that  imposed  little  economic  burden  on 
individual  applicants.  Accordingly, 
pursuant  to  Section  605  of  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605,  we  determined  in  the  Notice 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  603 
and  604,  do  not  apply  to  this  rule  making 
proceeding.  The  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  was  so  notified. 

VIII.  Ordering  Clauses 

61.  Accordingly,  it  is  ordered,  effective 
thirty  days  after  publication  of  this 
document  in  the  Federal  Register,  that 
47  CFR  Parts  1  and  95  are  amended  as 
shown  in  the  Appendix  attached 
hereto.' The  authority  for  this  action  is 
found  in  sections  4(i).  303  and  307(e)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154{i),  303  and 
307(e). 

62.  It  is  further  ordered  that  as  of  the 
effective  date  of  these  rule  changes  all 
existing  licenses  that  have  been  issued 
by  this  Commission  in  the  Radio  Control 
Radio  Service  and  in  the  Citizens  Band 
Radio  Service  will  be  void. 

63.  It  is  further  ordered  that  all 
pending  apphcations  for  licenses  in  the 
Radio  Conb-ol  Radio  Service  and  in  the 
Citizens  Band  Radio  Service,  as  of  the 
date  of  adoption  of  this  Report  and 
Order,  will  receive  no  further 
consideration. 

64.  It  is  further  ordered  that 
applications  for  licenses  in  the  Radio 
Control  Radio  Service  and  in  the 
Citizens  Band  Radio  Service  received  on 
or  after  the  date  of  adoption  of  this 
Report  and  Order  will  receive  no 
consideration. 

65.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

66.  For  further  information  concerning 
this  document,  contact  John  J. 
Borkowski  (202)  632-^964. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 

WiUian  |.  Tricarico, 

Secretary. 

Appendix 

The  FCC  hereby  amends  Part  1  [47 
CFR  1.89, 1.912, 1.922. 1.925, 1.926  and 
1.933)  and  Part  95  [Subpart  C  (47  CFR 
95.201  and  following),  Subpart  D  (47  CFR 
95.401  and  following),  and  47  CFR 
95.645(f)  in  Subpart  E]  of  its  Rules  as  set 
forth  below: 


'  In  the  interest  of  clarity,  we  have  set  forth  new 
Subparts  C  and  O  of  Part  95  in  the  Appendix  in  thair 
entirety. 


IJMI 


PART  1— {AMENDED] 

1.  Section  1.89  of  the  rules  is  revised 
to  read: 

§  1.89    Notic*  of  violations. 

(a)  Except  in  cases  of  willfulness  or 
those  in  which  public  health,  interest,  or 
safety  requires  otherwise,  any  person 
who  holds  a  license,  permit  or  other 
authorization  appearing  to  have  violated 
any  provision  of  the  Communications 
Act  or  any  provision  of  this  chapter  will, 
before  revocation,  suspension,  or  cease 
and  desist  proceedings  are  instituted,  be 
served  with  a  written  notice  calling 
these  facts  to  his  or  her  attention  and 
requesting  a  statement  concerning  the 
matter.  FCC  Form  793  may  be  used  for 
this  purpose.  The  Notice  of  Violation 
may  be  combined  with  a  Notice  of 
Apparent  Liability  to  Monetary 
Forfeiture.  In  such  event, 
notwithstanding  the  Notice  of  Violation, 
the  provisions  of  §  1.80  apply  and  not 
those  of  §  1.89. 

(b)  Within  10  days  from  receipt  of 
notice  or  such  other  period  as  may  be 
specified,  the  recipient  shall  send  a 
written  answer,  in  duplicate,  directly  to 
the  Commission  office  originating  the 
official  notice.  If  an  answer  cannot  be 
sent  or  an  acknowledgment  cannot  be 
made  within  such  10-day  period  by 
reason  of  illness  or  other  unavoidable 
circumstance,  acknowledgment  and 
answer  shall  be  made  at  the  earliest 
practicable  date  with  a  satisfactory 
explanation  of  the  delay. 

(c)  The  answer  to  each  notice  shall  be 
complete  in  itself  and  shall  not  be 
abbreviated  by  reference  to  other 
communications  or  answers  to  other 
notices.  In  every  instance  the  answer 
shall  contain  a  statement  of  action  taken 
to  correct  the  condition  or  omission 
complained  of  and  to  preclude  its 
recurrence.  In  addition: 

(1)  If  the  notice  relates  to  violations 
that  may  be  due  to  the  physical  or 
electrical  characteristics  of  transmitting 
apparatus  and  any  new  apparatus  is  to 
be  installed,  the  answer  shall  state  the 
date  such  apparatus  was  ordered,  the 
name  of  the  manufacturer,  and  the 
promised  date  of  delivery.  If  the 
installation  of  such  apparatus  requires  a 
construction  permit,  the  file  number  of 
the  application  shall  be  given,  or  if  a  file 
number  has  not  been  assigned  by  the 
Commission,  such  identification  shall  be 
given  as  will  permit  ready  identification 
of  the  application. 

(2)  If  the  notice  of  violation  relates  to 
lack  of  attention  to  or  improper 
operation  of  the  transmitter,  the  name 
and  license  number  of  the  operator  in 
charge  (where  applicable]  shall  be 
given. 


2.  Paragraph  (d)  of  §  1.912  of  the  rules 
is  revised  to  read: 

§  1.912    Where  application*  are  to  be  filed. 


(d)  All  formal  applications  for  ship 
station  licenses  (FCC  Forms  502  and 
405-B)  shall  be  submitted  to  the 
Commission's  office.  Box  1040, 
Gettysburg,  Pennsylvania  17325.  All 
formal  applications  for  aircraft  station 
licenses  (FCC  Forms  404  and  405-B) 
shall  be  submitted  to  the  Commission's 
office.  Box  1030,  Gettysburg, 
Pennsylvania  17325.  All  applications  for 
General  Mobile  Radio  Service  station 
licenses  shall  be  filed  in  accordance 
with  paragraph  (e)  of  this  section. 


§1.922    [Amended] 

3.  FCC  Forms  505  and  555-B  are 
removed  from  §  1.922  of  the  rules. 

§  1.925    [Amended] 

4.  Paragraph  (d)  of  §  1.925  of  the  rul».s 
is  removed  and  reserved. 

§1.926    [Amended] 

5.  Paragraph  (b)10  of  S  1926  of  the 
rules  is  removed  and  reserved. 

6.  Paragraph  (b)  of  S  1933  of  the  rules 
is  revised  to  read: 

§  1.933    Installation  or  removal  of 
apparatus. 

***** 

(b)  In  the  Personal  Radio  Services, 
replacement  of  transmitting  equipment 
may  be  made  without  prior 
authorization  if:  (1)  The  replacement 
transmitter  appears  in  the  Commission's 
"Radio  Equipment  List,"  as  designated 
for  use  in  the  Personal  Radio  Service, 
OR  (2)  the  replacement  transmitter  is  for 
an  R/C  station,  operates  on  frequencies 
assigned  for  R/C  station  use  and 
complies  with  the  technical  standards  of 
Part  95,  Subpart  E. 

7.  Subpart  C  of  Part  95.  Radio  Control 
(R/C)  Radio  Service,  is  completely 
revised  to  read  as  follows: 

PART  95— PERSONAL  RADIO 
SERVICES 


Subpart  C— Radio  Control  (R/C)  Radio 
Service 

General  Provisions 

Sec. 

95.201  (R/C  Rule  1)    What  is  the  Radio 
Contrql  (R/C)  Radio  Service? 

95.202  (R/C  Rule  2)    How  do  I  use  these 
rules? 

95.203  (R/C  Rule  3]    Am  I  eligible  to 
operate  an  R/C  station? 

95.204  (R/C  Rule  4)    Do  I  need  a  license? 
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Sec. 

95.205  (R/C  Rule  5)    Where  may  I  operate 
my  R/C  station? 

05.206  (R/C  Rule  6)    Are  there  any  special 
restrictions  on  the  location  of  my  R/C 
station? 

How  To  Operate  An  R/C  Station 

95.207  (R/C  Rule  7]    On  what  channels 
may  I  operate? 

95.208  (R/C  Rule  8]    How  high  may  I  put 
my  antenna? 

95.209  (R/C  Rule  9)    What  equipment  may  I 
use  at  my  R/C  station? 

95.210  (R/C  Rule  10)    How  much  power 
may  I  use? 

95.211  (R/C  Rule  11)    What 
commimications  may  be  transmitted? 

95.212  (R/C  Rule  12)    What 
communications  are  prohibited? 

95.213  (R/C  Rule  13)    May  I  be  paid  to  use 
my  R/C  station? 

95.214  (R/C  Rule  14)    Who  is  responsible 
for  R/C  communications  I  make? 

95.215  (R/C  Rule  15)    Do  I  have  to  limit  the 
length  of  my  communications? 

95.216  (R/C  Rule  16)    Do  lidentify  my  R/C 
commimications? 

95^17    (R/C  Rule  17)    May  I  operate  my  R/ 
C  station  transmitter  by  remote  control? 

Other  Things  You  Need  to  Know 

95.218  (R/C  Rule  18)    What  are  the 
penalties  for  violating  these  rules? 

95.219  (R/C  Rule  19)    How  do  I  answer 
correspondence  from  the  FCC? 

95.220  (R/C  Rule  20)    What  must  I  do  if  the 
FCC  tells  me  that  my  R/C  station  is 
causing  interference? 

95.221  (R/C  Rule  21)    How  do  I  have  my  R/ 
C  station  transmitter  serviced? 

95.222  (R/C  Rule  22)    May  I  make  any 
changes  to  my  R/C  station  transmitter? 

95.223  (R/C  Rule  23)    Do  I  have  to  make  my 
R/C  station  available  for  inspection? 

95.224  (R/C  Rule  24)    What  are  my  station 
records? 

95.225  (R/C  Rule  25)    How  do  I  contact  the 
FCC? 

Subpart  C— Radio  Control  (R/C)  Radio 
Service 

General  Provisions 

§95.201    (R/C  Rule  1)  What  Is  the  Radio 
Control  (R/C)  Radio  Swvica? 

The  R/C  Service  is  a  private,  one- 
way, short  distance  non-voice 
communications  service  for  the 
operation  of  devices  at  remote  locations. 


§95.202 
ruiaa? 


(R/C  Rula  2)  How  do  I  usa  thaaa 


(a)  You  must  comply  with  rules  (see 
R/C  Rule  18,  9  95.218,  for  the  penalties 
for  violations)  when  you  operate  a 
station  in  the  R/C  service  from: 

(1)  Within  or  over  the  territorial  limits 
of  places  where  radio  services  are 
regulated  by  the  FCC  (see  R/C  Rule  5, 
§05.205); 

(2)  Aboard  any  vessel  or  aircraft 
registered  in  the  United  States;  or 


(3)  Aboard  any  uiu^gistered  vessel  or 
aircraft  owned  or  operated  by  a  United 
States  citizen  or  company. 

(b)  Your  R/C  station  must  comply 
with  technical  rules  found  in  Subpart  E 
of  Part  95. 

(c)  Where  the  rules  use  the  word 
"you",  "you"  means  a  person  operating 
an  R/C  station. 

(d)  Where  the  rules  use  the  word 
"person,"  the  rules  are  concerned  with 
an  individual,  a  corporation,  a 
partnership,  an  association,  a  joint  stock 
company,  a  trust  a  state,  territorial  or 
local  government  unit,  or  other  legal 
entity. 

(e)  Where  the  rules  use  the  term 
"FCC,"  that  means  the  Federal 
Communications  Commission. 

(f)  Where  the  rules  use  the  term  "R/C 
station."  that  means  a  radio  station 
transmitting  in  the  R/C  Radio  Service. 

§  95.203    (R/C  Ruia  3)  Am  i  ailgibta  to 
oparata  an  R/C  station? 

You  are  authorized  to  operate  an  R/C 
station  unless: 

(a)  You  are  a  foreign  government  a 
representative  of  a  foreign  government 
or  a  federal  government  agency;  OR 

(b)  The  FCC  has  issued  a  cease  and 
desist  order  to  you,  and  the  order  is  still 
in  effect. 

§95.204    (R/C  Ruia  4)  Do  I  naad  a  Hcanta? 

You  do  not  need  an  individual  license 
to  operate  an  R/C  station.  You  are 
authorized  by  this  rule  to  operate  your 
R/C  station  in  accordance  with  the  rules 
in  this  subpart. 

§95.205   (R/C  Ruia  5)  Whara may  I  oparata 
my  R/C  atatlon? 

Your  are  authorized  to  operate  your 
R/C  station  from: 

.   (a)  Within  or  over  any  area  of  the 
world  where  radio  services  are 
regulated  by  the  FCC.  Tliose  areas  are 
within  the  territorial  limits  of: 

(1)  The  fifty  United  States 

(2)  The  District  of  Columbia 

Caribbean  Insular  areas 

(3)  Commonwealth  of  Puerto  Rico 
(^  Navassa  Island 

(5)  United  States  Virgin  Islands  (50 
islets  and  cays) 

Pacific  Insular  areas 

(6)  American  Samoa  (seven  islands) 

(7)  Baker  Island 

(6)  Commonwealth  of  Northern 
Mariana  Islands 

(9)  Guam  Island 

(10)  Howland  Island 

(11)  Jarvis  Island 

(12)  Johnston  Island  (Islets  East 
Johnston,  North  and  S^d) 

(13)  Kingman  Reef 


(14)  Kfidway  Island  (Islets  Eastern  and 
Sand) 

(15)  Palmyra  Island  (more  than  50 
islets)  ' 

(16)  Wake  Island  (IsleU  Peale,  Wake 
and  Wilkes) 

(b)  Any  other  ares  of  the  world, 
except  within  the  territorial  iunits  of 
areas  where  radio  services  are  regulated 
by— 

(1)  An  agency  of  the  United  States 
other  than  the  FCC.  (You  are  subject  to 
its  rules.) 

(2)  Any  foreign  govenunent  (You  are 
subject  to  its  niles.) 

(c)  An  aircraft  or  ship,  with  the 
permission  of  the  captain,  within  or  over 
any  area  of  the  world  where  radio 
services  are  regulated  by  the  FCC  or 
upon  or  over  international  waters.  You 
must  operate  your  R/C  station  according 
to  any  applicable  treaty  to  which  the 
United  States  is  a  party. 

§95.206    (R/CRule6)aratttaraanyspacial 
raatrictlons  on  ttw  location  of  my  R/C 
atationa? 

(a)  If  your  R/C  station  is  located  on 
premises  controlled  by  the  Department 
of  Defense,  you  may  be  required  to 
comply  with  additional  regulations 
imposed  by  the  commanding  officer  of 
the  installation. 

(b)  If  your  R/C  station  will  be 
constructed  on  land  of  environmental  or 
historical  importance  (such  as  a  location 
significant  in  American  history, 
architecture  or  culture),  you  may  be      •> 
required  to  provide  information  and  to 
comply  with  §§  1.1305-1.1319  of  the 
FCC's  Rules. 

How  to  Operate  an  R/C  Station 

§95.207    (R/C  Rula  7)  On  wtiat  Ghannala 
may  i  oparata? 

(a)  Your  R/C  station  may  transmit 
only  on  the  following  channels 
(frequencies): 


Fraquan- 

ciw 

ToopwM* 

(MHD 

26.995 

Any  kM  o(  dMiM  («iy  oiiiMl  or  ■pprnkM. 

woipt  fln  fl/C  IrwfnMH). 

27.045 

27.095 

27.145 

27.195 

27255 

26.996 

A  inotM  ilrcraA  dwioA  (My  mmI  tonHBiion  oi  sn 

■Ircnifl). 

27.045 

27.066 

27.145 

27.196 

27.255 

72.01 

72.03 

72.05 

72.07 

7Z06 

[•M  paragraph  (•)  of  Mi  McHon] 

7Z09 

72.11 

7Z13 

72.15 

24892 
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F«aquan- 
6es 
(MHz) 


7216 

7217 

72:19 

72^1 

7223 

72.24 

72.25 

7221 

7229 

72.31 

72.32 

72.33 

72.35 

72J7 

72.39 

72.40 

7i41 

7^43 

7245 

72.47 

7249 

72.51 

72,53 

72.55 

72.57 

72  59 

7261 

72.63 

7^65 

7267 

72.69 

72.71 

72.73 

72.75 

72  77 

72.79 

7^81 

72.83 

72  85 

7287 

72.89 

72.91 

72  93 

7295 

72.96 

72.97 

72.99 

75.64 

26  995 


27.045 

27.095 

27.145 

27195 

27  255 

72.16 

72.32 

7^96 

7541 

75  43 

7545 

7547 

7549 

7551 

75  53 

75.55 

75.57 

75.59 

7561 

7563 

7565 

75.67 

7560 

75  71 

75.73 

75.75 

75  77 

75.79 

75.81 

75.83 

75  85 

75.87 

75  89 

7591 

7593 

7595 

7597 

75.99 


Tooperata 


(e)  til  Ms  section] 


ttaa  paragrapti  (•)  ct  this  section) 


(see  paogisoh  (•)  of  this  section] 


(see  paragrapfi  (e)  of  this  section] 


(see  paragraph  (e)  of  this  sectionl 


(see  paragraph  (e)  of  tha  section] 

A  model  auffaoa  craft  device  (any  sinaH  imitation 

of  a  boM.  car  or  vehicle  except  aircraft,  for 

carrying  people  or  obiects). 


(see  paragtaph  (e)  of  this  section] 
(see  paragraph  (e)  of  this  section] 
(sea  paragraph  (a)  of  thie  section] 


(b)  You  must  share  the  channels  with 
other  R/C  stations.  You  must  cooperate 


in  the  selection  and  use  of  the  channels. 
You  must  share  the  channel  27.255  MPiz 
with  stations  in  other  radio  services. 
There  is  no  protection  from  interference 
on  any  of  these  channels. 

(c)  Your  R/C  station  may  not  transmit 
simultaneously  on  more  than  one 
channel  in  the  72-76  MHz  band  when 
your  operation  would  cause  harmful 
interference  to  the  operation  of  other 
R/C  stations. 

(d)  Your  R/C  station  must  stop 
transmitting  if  it  interferes  with: 

(1)  Authorized  radio  operations  in  the 
72-76  MHz  band;  OR 

(2)  Television  reception  on  TV 
channels  4  or  5. 

(e)  Authorization  for  the  use  of  the 
following  frequencies  is  withdrawn 
effective  December  20, 1987:  72.08,  72.16, 
72.24.  72.32.  72.40,  72.96  and  75.64  MHz. 

§  95.208    (R/C  Rule  8)  How  high  may  I  put 
my  antenna? 

(a)  "Antenna"  means  the  radiating 
system  {for  transmitting,  receiving  or 
both]  and  the  structure  holding  it  up 
(tower,  pole  or  mast).  It  also  means 
everything  else  attached  to  the  radiating 
system  and  the  structure. 

(b)  If  your  antenna  is  mounted  on  a 
hancl-held  portable  unit,  none  of  the 
following  limitations  apply. 

(c)  If  your  antenna  is  installed  at  a 
fixed  location,  it  (whether  receiving, 
transmitting  or  both)  must  comply  with 
either  one  of  the  following: 

(1)  The  highest  point  must  not  be  more 
than  6.10  meters  (20  feet)  higher  than  the 
highest  point  of  the  buiMing  or  tree  on 
which  it  is  mounted;  OR 

(2)  The  highest  point  must  not  be  more 
than  18.3  meters  (60  feet)  above  the 
ground. 

(d)  If  your  R/C  station  is  located  near 
an  airport,  and  if  your  antenna  structure 
is  more  than  6.1  meters  (20  feet)  high, 
you  may  have  to  obey  additional 
restrictions.  The  highest  point  of  your 
antenna  must  not  exceed  one  meter 
above  the  airport  elevation  for  every 
hundred  meters  of  distance  from  the 
nearest  point  of  the  nearest  airport 
runway.  Differences  in  ground  elevation 
between  your  antenna  and  the  airport 
runway  may  complicate  this  formula.  If 
your  R/C  station  is  near  an  airport,  you 
may  contact  the  nearest  FCC  field  office 
listed  in  section  0.121  of  the 
Commission's  Rules  for  a  worksheet  to 
help  you  figure  the  maximum  allowable 
height  of  your  antenna.  Consult  Part  17 
of  the  FCC's  Rules  for  more  information. 

WARNING:  Installation  and  removal  of 
R/C  station  antennas  near  powerlines  is 
dangerous.  For  your  safety,  follow  the 
installation  directions  included  with  your 
antenna. 


§  95.209    (R/C  Rule  9)  Wtiat  equipment 
may  I  uae  at  my  R/C  station? 

(a)  Your  R/C  station  may  transmit 
only  with: 

(1)  An  FCC  type  accepted  (or  type 
approved)  R/C  transmitter  (Type 
accepted  means  the  FCC  has  determined 
that  certain  radio  equipment  is  capable 
of  meeting  recommended  standards  for 
operation);  OR 

(2)  A  non-type  accepted  R/C 
transmitter  on  channels  26.995-27.255 
MHz  if  it  complies  with  the  technical 
standards  (See  Part  95,  Subpart  E). 

(3)  Use  of  a  transmitter  outside  of  the 
band  26.995-27.255  MHz  which  is  not 
type  accepted  (or  type  approved)  voids 
your  authority  to  operate  the  station. 
Use  of  a  transmitter  in  the  band  26.995- 
27.255  MHz  which  does  not  comply  with 
the  technical  standards  voids  your 
authority  to  operate  the  station. 

(b)  You  may  examine  a  list  of  type 
accepted  transmitters  at  any  FCC  field 
office. 

(c)  Your  R/C  station  may  transmit     • 
with  a  transmitter  assembled  from  a  kit. 

(d)  You  must  not  make,  or  have  made, 
any  internal  modification  to  a  type- 
accepted  transmitter.  (See  R/C  Rule  22.) 
Any  internal  modification  to  a  type- 
accepted  transmitter  cancels  the  type- 
acceptance,  and  use  of  such  a 
transmitter  voids  your  authority  to 
operate  the  station. 

§  95.210    (R/C  Rule  10)  How  much  power 
may  I  use? 

(a)  Your  R/C  station  transmitter 
tower  output  must  not  exceed  the 
following  value  under  any  conditions: 


Channel 


27  255  MHl 

26  995-27.195  IMHz.. 
72-76  MHz 


Trans- 
mitter 
po«»er 
(carrier 
ponver) 
(watts) 


2S 

4 

0.75 


(b)  Use  of  a  transmitter  which  has 
power  output  in  excess  of  that 
authorized  voids  your  authority  to 
operate  the  station. 

§95.211    (R/C  Rule  11)  What 
communications  may  be  transmitted? 

(a)  You  may  only  use  your  R/C  station 
to  transmit  one-way  communications. 
(One-way  communications  are 
transmissions  which  are  not  intended  to 
establish  communications  with  another 
station.) 

(b)  You  may  only  use  your  R/C  station 
for  the  following  purposes: 


UMI 
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(1)  The  operator  turns  on  and/or  off  a 
device  at  a  remote  location  (Refer  to 
Diagram  1);  or 

(2)  A  sensor  at  a  remote  location  turns 
on  and/or  off  an  indicating  device  for 
the  operator.  [Refer  to  Diagram  2.)  Only 
channels  26.995  to  27.255  MHz  (see  R/C 
Rule  17  S  95.217)  may  be  used  for  this 
purpose.  (A  remote  location  means  a 
place  distant  from  the  operator.) 

(c)  Your  R/C  station  may  only 
transmit  non-voice: 

(1)  Amplitude  modulation  emissions 
(A9): 

(2)  Unmodulated  on-off  emissions 
(A9);  or 

(3)  Frequency  (or  phase]  modulated 
emissions  (F9)  on  the  72-76  MHz 
channels  only. 

§  95.212    (R/C  Rula  12)  What 
communications  are  prohibited? 

You  must  not  use  an  R/C  station — 

(a)  In  connection  with  any  activity 
which  is  against  federal,  state  or  local 
law; 

(b)  To  transmit  any  message  other 
than  for  operation  of  devices  at  remote 
locations  (no  voice,  telegraphy,  etc.); 

(c)  To  intentionally  interfere  with 
another  station's  transmissions; 

(d)  To  operate  another  R/C 
transmitter  by  remote  control  (See  R/C 
Rule  17  §  95.217);  or 

(e)  To  transmit  two-way 
communications. 

§  95.213    (R/C  Rule  13)  May  I  be  paid  to 
use  my  R/C  station? 

(a)  You  may  not  accept  direct  or 
indirect  payment  for  transmitting  with 
an  R/C  station. 

(b)  You  may  use  an  R/C  station  to 
help  you  provide  a  service,  and  be  paid 
for  that  service,  as  long  as  you  are  paid 
only  for  the  service  and  not  for  the 
actual  use  of  the  R/C  station. 

§  95.214    (R/C  Rule  14)  Who  is  responsible 
for  R/C  communications  I  make? 

You  are  responsible  for  all 
communications  which  are  made  by  you 
from  an  R/C*8tatiorr. 

§  95.2 1 5    (R/C  Rule  1 5)  Do  I  have  to  limit 
the  length  of  my  communications? 

(a)  You  must  limit  your  R/C 
communications  to  the  minimum 
practical  time. 

(b)  The  only  time  your  R/C 
communications  may  be  a  continuous 
signal  for  more  than  3  minutes  is  when 
operation  of  the  device  requires  at  least 
one  or  more  changes  during  each  minute 
of  the  communications. 

(c)  Your  R/C  station  may  transmit  a 
continuous  signal  without  modulation 
only  if: 

(1)  You  are  using  it  to  operate  a  model 
aircraft  device;  and 


(2)  The  presence  or  absence  of  the 
signal  operates  the  device: 
.    (d)  If  you  show  that  you  need  a 
continuous  signal  to  insure  the 
immediate  safety  of  life  of  property,  the 
FCC  may  make  an  exception  to  the 
limitations  in  this  rule. 

§  95.216    (R/C  Rule  16)  Do  I  Identify  my 
R/C  communications? 

You  need  not  identify  your  R/C 
communications. 

§  95.217    (R/C  Rule  17)  May  i  operate  my 
R/C  station  transmitter  by  remote  control? 

(a)  You  may  not  operate  an  R/C 
transmitter  by  radio  remote  control.  (See 
R/C  Rule  12.  §  95.212.) 

(b)  You  may  operate  an  R/C 
transmitter  by  wireline  remote  control  if 
you  obtain  specitic  approval  in  writing 
from  the  FCC.  To  obtain  FCC  approval, 
you  must  show  why  you  need  to  operate 
your  station  by  wireline  remote  control. 
Send  your  request  and  justification  to 
FCC,  Gettysburg.  Pa.  17325.  If  you 
receive  FCC  approval,  you  must  keep 
the  approval  as  part  of  your  station 
records.  (See  R/C  Rule  24,  S  95.224.) 

(c)  Remote  control  means  operation  of 
an  R/C  transmitter  from  any  place  other 
than  the  location  of  the  R/C  transmitter. 
Direct  mechanical  control  or  direct 
electrical  control  by  wire  from  some 
point  on  the  same  premises,  craft  or 
vehicles  as  the  R/C  transmitter  is  not 
considered  remote  control. 

Other  Things  You  Need  To  Know 

§  95.218    (R/C  Rule  18)  What  are  the 
penalties  for  violating  these  rules? 

(a)  If  the  FCC  finds  that  you  have 
willfully  or  repeatedly  violated  the 
Communications  Act  or  the  FCC  Rules, 
you  may  have  to  pay  as  much  as  $2,000 
for  each  violation,  up  to  a  total  of  $5,000. 
(See  Section  503(b)  of  the 
Communications  Act.) 

tb)  If  the  FCC  finds  that  you  have 
violated  any  section  of  the 
Communications  Act  or  the  FCC  Rules, 
you  may  be  ordered  to  stop  whatever 
action  caused  the  violation.  (See  Section 
312(b)  of  the  Communications  Act.) 

(c)  If  a  federal  court  finds  that  you 
have  willfully  and  knowingly  violated 
any  FCC  Rule,  you  may  be  fined  up  to 
$500  for  each  day  you  committed  the 
violation.  (See  Section  502  of  the 
Communications  Act.) 

(d)  If  a  federal  court  finds  that  you 
have  willfully  and  knowingly  violated 
any  provision  of  the  Communications 
Act,  you  may  be  fined  up  to  $10,000,  or 
you  may  be  imprisoned  for  one  year,  or 
both.  (See  Section  501  of  the 
Communications  Act.) 


§  95.219    (R/C  Rule  19)  How  do  I  answer 
correspondence  from  ttte  FCC? 

(a)  If  it  appears  to  the  FCC  that  you 
have  violated  the  Communications  Act 
or  FCC  rules,  the  FCC  may  send  you  a 
discrepancy  notice. 

(b)  Within  the  time  period  stated  in 
the  notice,  you  must  answer  with: 

(1)  A  complete  written  statement 
about  the  apparent  discrepancy; 

(2)  A  complete  written  statement 
about  any  action  you  have  taken  to 
correct  the  apparent  violation  and  to 
prevent  it  from  happening  again;  AND 

(3)  The  name  of  the  person  operating 
at  the  time  of  the  apparent  violation. 

(c)  If  the  FCC  send  you  a  letter  asking 
you  questions  about  your  R/C  radio 
station  or  its  operation,  you  must 
answer  each  of  the  questions  with  a 
complete  written  statement  within  the 
time  period  stated  in  the  letter. 

(d)  You  must  not  shorten  your  answer 
by  references  to  other  communications 
or  notices. 

(e)  You  must  send  your  answer  to  the 
FCC  office  which  sent  you  the  notice. 

(f)  You  must  keep  a  copy  of  your 
answer  in  your  station  records  (See  R/C 
Rule  24,  S  95.224). 

§95.220    (R/C  Rules  20)  What  must  I  do  If 
the  FCC  teHs  me  that  my  R/C  station  Is 
causing  interference? 

(a)  If  the  FCC  tells  you  that  your  R/C 
station  is  causing  interference  for 
technical  reasons,  you  must  follow  all 
instructions  in  the  official  FCC  notice. 
(This  notice  may  require  you  to  have 
technical  adjustments  made  to  your 
equipment.) 

(b)  You  must  comply  with  any 
restricted  hours  of  R/C  station  operation 
which  may  be  included  in  the  official 
FCC  notice. 

§  95.221    (R/C  Rule  21)  How  do  I  have  my 
R/C  transmitter  serviced? 

(a)  You  may  adjust  an  antenna  to  your 
R/C  transmitter  and  you  may  make 
radio  checks.  ( A  radio  check  means  a 
one-way  transmission  for  a  short  time  in 
order  to  test  the  transmitter.) 

(b)  Each  internal  repair  and  each 
internal  adjustment  to  your  FCC  type 
accepted  R/C  transmitter  (see  R/C  Rule 
9,  §  95.209)  must  be  made  by  or  under 
the  direct  supervision  of  a  person 
licensed  by  the  FCC  as  a  C^neral 
Radiotelephone  Operator. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  internal  repair 
and  each  internal  adjustment  of  an  R/C 
transmitter  in  which  signals  are 
transmitted  must  be  made  using  a 
nonradiating  ("dummy")  antenna. 

(d)  Brief  test  signals  (signals  not 
longer  than  one  minute  during  any  five 
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minute  period)  using  a  radiating  antenna 
may  be  transmitted  in  order  to: 

(1)  Adjust  a  transmitter  to  an  antenna: 

(2)  Detect  or  measure  radiation  of 
energy  other  than  the  intended  signal: 
OR 

(3)  Tune  a  receiver  to  your  R/C 
transmitter. 

§  95.222    (R/C  Rul«  22)  May  I  make  any 
changes  to  my  R/C  station  transmitter? 

(a)  You  must  not  make  or  have 
anyone  else  make  an  internal 
modification  to  your  R/C  transmitter. 

(b)  Internal  modification  does  not 
include: 

(1)  Repair  or  servicing  of  an  R/C 
station  transmitter  (see  R/C  Rule  21, 
§  95.221):  OR 

(2)  Changing  plug-in  modules  which 
were  type-accepted  as  part  of  your  R/C 
transmitter. 

(c)  You  must  not  operate  an  R/C 
transmitter  which  has  been  modified  by 
anyone  in  any  way,  including 
modification  to  operate  on  unauthorized 
frequencies  or  with  illegal  power.  (See 
R/C  Rules  9  and  10,  §§95.209  and 
95.210.) 

§  95.223    (R/C  Rule  23)  Do  I  have  to  make 
my  R/C  station  available  for  inspection? 

(a)  If  an  authorized  FCC 
representative  requests  to  inspect  yoat 


R/C  station,  you  must  make  your  R/C 
station  and  records  available  for 
inspection. 

(b)  An  R/C  station  includes  all  of  the 
radio  equipment  you  use. 

§95.224    (R/C  Rule  24)  What  are  my 
station  records? 

Your  station  records  include  the 
following  documents,  as  applicable: 

(a)  A  copy  of  each  response  to  an  FCC 
violation  notice  or  an  FCC  letter.  (See 
R/C  Rule  19,  §  95.219.) 

(b)  Each  written  permission  received 
from  the  FCC.  (See  R/C  Rule  17.) 

§  95.225    (R/C  Rule  25)  How  do  I  contact 
the  FCC? 

(a)  Write  to  your  nearest  FCC  Field 
Office  listed  in  Section  0.121  of  the 
Commission's  Rules  if  you: 

(1)  Want  to  report  an  interference 
complaint;  OR 

(2)  Want  to  know  if  the  FCC  has  type- 
accepted  a  transmitter  for  R/C. 

(b)  Write  to  the  FCC,  Private  Radio 
Bureau,  Personal  Radio  Branch, 
Washington,  D.C.  20554  if  you  have 
questions  about  the  R/C  Rules. 
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8.  Subpart  D  of  Part  95,  Citizens  Band 
(CB)  Radio  Service,  is  completely 
revised  to  read  as  follows: 

Subpart  D— Citizens  Band  (CB)  Radio 
Service 

General  Provisions 

Sec. 

95.401  (CB  Rule  1)  What  is  the  Citizens 
Band  (CB)  Radio  Service? 

95.402  (CB  Rule  2)  How  do  1  use  these  rules? 

95.403  (CB  Rule  3)  Am  I  eligible  to  operate  a 
CB  station? 

95.404  (CB  Rule  4)  Do  I  need  a  license? 

95.405  (CB  Rule  5)  Where  may  1  operate  my 
CB  station? 

95.406  (CB  Rule  6)  Are  there  any  special 
restrictions  on  the  location  of  my  CB 
station? 

How  To  Operate  a  CB  Station 

95.407  (CB  Rule  7)  On  what  channels  may  I 
operate? 

95.408  (CB  Rule  8)  How  high  may  I  put  my 
antenna? 

95.409  (CB  Rule  9)  What  equipment  may  I 
use  at  my  CB  station? 

95.410  (CB  Rule  10)  How  much  power  may  I 
use? 

95.411  (CB  Rule  11)  May  I  use  power 
amplifiers? 

95.412  (CB  Rule  12)  What  communications 
may  be  transmitted? 

95.413  (CB  Rule  13)  What  communications 
are  prohibited? 

95.414  (CB  Rule  14)  May  I  be  paid  to  use  my 
CB  station? 

95.415  (CB  Rule  15)  Who  is  responsible  for 
CB  communications  I  make? 

95.416  (CB  Rule  16)  Do  I  have  to  limit  the 
length  of  my  communications? 

95.417  (CB  Rule  17)  Do  I  identify  my  CB 
communications? 

95.418  (CB  Rule  18)  How  do  1  use  my  CB 
station  in  an  emergency  or  to  assist  a 
traveler? 

95.419  (CB  Rule  19)  May  I  operate  my  CB 
station  transmitter  by  remote  control? 

95.420  (CB  Rule  20)  May  1  connect  my  CB 
station  transmitter  to  a  telephone? 

Other  Things  You  Need  To  Know 

95.421  (CB  Rule  21)  What  are  the  penalties 
for  violating  these  rules? 

95.422  (CB  Rule  22)  How  do  I  answer 
correspondence  from  the  FCC? 

95.423  (CB  Rule  23)  What  must  1  do  if  the 
FCC  tells  me  that  my  CB  station  is 
causing  interference? 

95.424  (CB  Rule  24)  How  do  I  have  my  CB 
station  transmitter  serviced? 

95.425  (CB  Rule  25)  May  I  make  changes  to 
my  CB  station  transmitter? 

95.426  (CB  Rule  26)  Do  I  have  to  make  my 
CB  station  available  for  inspection? 

95.427  (CB  Rule  27]  What  are  my  station 
records? 

95.428  (CB  Rule  28)  How  do  I  contact  the 

Fca 


Federal  Register  /  Vol.  48.  No.  108  /  Friday,  June  3.  1983  /  Rules  and  Regulations 24895 


Subpart  D— Citizens  Band  (CB)  Radio 
Service 

General  Provisions 

§  95.401    (CB  Rule  1)  What  to  th«  CIttaens 
Band  (CB)  Radio  Servica? 

The  CB  Radio  Service  is  a  private, 
two-way,  short-distance  voice 
communications  service  for  personal  or 
business  activities.  The  CB  Radio 
Service  may  also  be  used  for  voice 
paging. 

S  95.402    (CB  Rula  2)  How  do  I  us*  titaaa 
nites? 

(a)  You  must  comply  with  these  rules 
(See  CB  Rule  21  §  95.421,  for  the 
penalties  for  violations)  when  you 
operate  a  station  in  the  CB  Service  from: 

(1)  Within  or  over  the  territorial  limits 
of  places  where  radio  services  are 
regulated  by  the  FCC  (see  CB  Rule  5, 

S  95.405); 

(2)  Aboard  any  vessel  or  aircraft 
registered  in  the  United  States;  OR 

(3)  Aboard  any  unregistered  vessel  or 
aircraft  owned  or  operated  by  a  United 
States  citizen  or  company. 

(b)  Your  CB  station  must  comply  with 
technical  rules  found  in  Subpart  E  of 
Part  95. 

(c)  Where  the  rules  use  the  word 
"you",  "you"  means  a  person  operating 
a  CB  station. 

(d)  Where  the  rules  use  the  word 
"person,"  the  rules  are  concerned  with 
an  individual,  a  corporation,  a 
partnership,  an  association,  a  joint  stock 
company,  a  trust,  a  state,  territorial  or 
local  government  unit,  or  other  legal 
entity. 

(e)  Where  the  rules  use  the  term 
"FCC",  that  means  the  Federal 
Communications  Commission. 

(f)  Where  the  rules  use  the  term  "CB 
station",  that  means  a  radio  station 
transmitting  in  the  CB  Radio  Service. 

§  95.403    (CB  Rule  3)  Am  I  eligible  to 
operate  a  CB  station? 

You  are  authorized  to  operate  a  C3B 
station  unless: 

(a)  You  are  a  foreign  government,  a 
representative  of  a  foreign  government, 
or  a  federal  government  agency;  OR 

(b)  The  FCC  has  issued  a  cease  and 
desist  order  to  you,  and  the  order  is  still 
in  effect. 

§  95.404    (CB  Rule  4)  Do  I  need  a  license? 
You  do  not  need  an  individual  license 
to  operate  a  CB  station.  You  are 
authorized  by  this  rule  to  operate  your 
CB  station  in  accordance  with  the  rules 
in  this  Subpart. 

§95.405    (CB  Rule  5)  Where  may  I  operate 
my  CB  station? 

You  are  authorized  to  operate  your  CB 
station  froni: 


(a)  Within  or  over  any  area  of  the 
world  where  radio  services  are 
regulated  by  the  FCC.  Those  areas  are 
within  the  territorial  limits  of: 

(1)  The  fifty  United  States. 

(2)  The  District  of  Columbia. 

Caribbean  Insular  areas 

(3)  Commonwealth  of  Puerto  Rico. 

(4)  Navassa  Island. 

(5)  United  States  Virgin  Islands  (50 
islets  and  cays). 

Pacific  Insular  areas 

(6)  American  Samoa  (seven  islands). 

(7)  Baker  Island. 

(8)  Commonwealth  of  Northern 
Mariana  Islands. 

(9)  Guam  Island. 

(10)  Howland  Island. 

(11)  Jarvis  Island. 

(12)  Johnston  Island  (Islets  East. 
Johnston,  North  and  Sand). 

(13)  Kingman  Reef. 

(14)  Midway  Island  (Islets  Eastern  and 
Sand). 

(15)  Palmyra  Island  (more  than  50 
islets). 

(16)  Wake  Island  (Islets  Peale,  Wake 
and  Wilkes). 

(b)  Any  other  area  of  the  world, 
except  within  the  territorial  limits  of 
areas  where  radio  services  are  regulated 
by- 

(1)  An  agency  of  the  United  States 
other  than  the  FCC.  (You  are  subject  to 
its  rules.) 

(2)  Any  foreign  government.  (You  are 
subject  to  its  rules.) 

(c)  An  aircraft  or  ship,  with  the 
permission  of  the  captain,  within  or  over 
any  area  of  the  world  where  radio 
services  are  regulated  by  the  FCC  or 
upon  or  over  international  waters.  You 
must  operate  your  CB  station  according 
to  any  applicable  treaty  to  which  the 
United  States  is  a  party. 

§95.406    (CB  Rule  6)  Are  there  any  special 
restrictions  on  the  location  of  my  CB 
station? 

(a)  If  your  CB  station  is  located  on 
premises  controlled  by  the  Department 
of  Defense  you  may  be  required  to 
comply  with  additional  regulations 
imposed  by  the  commanding  officer  of 
the  installation. 

(b)  If  your  CB  station  will  be 
constructed  on  land  of  environmental  or 
historical  importance  (such  as  a  location 
significant  in  American  history, 
architecture  or  culture),  you  may  be 
required  to  provide  information  and  to 
comply  with  {$1.1305  through  1.1319  of 
the  FCC's  Rules. 


How  To  Operate  a  CB  Station 

§95407    (CB  Rule'7)  On  what  channeto 
may  I  operate? 

(a)  Your  CB  station  may  transmit  only 
on  the  folloiving  channels  (frequencies): 


Qmnt 
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1  .,„ 
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2 
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27.205 

?1 

27.215 

?? 
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7» 
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27.245 

7(1 

27.265 

97 

27.275 
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27.265 
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an 

27.305 
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a» 
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33   . 

27.335 

M 

27.345 

IS 

27.355 

M 

27.365 

37... 

38... 

3n 

27  375 
27.365 
27J96 

40 

27.405 

>  See  pw^raph  <b)  o(  iNs  McHon. 

(b)  Channel  9  may  be  used  only  for 
emergency  communications  or  for 
traveler  assistance. 

(c)  You  must,  at  all  times  and  on  all 
channels,  give  priority  to  emergency 
communication  messages  concerning  the 
immediate  safety  of  life  or  the 
immediate  protection  of  property. 

(d)  You  may  use  any  channel  for 
emergency  communications  or  for 
traveler  assistance. 

(e)  You  must  share  each  channel  with 
other  users. 

(f)  The  FCC  will  not  assign  any 
channel  for  the  private  or  exclusive  use 
of  any  particular  CB  station  or  group  of 
stations. 

(g)  The  FCC  will  not  assign  any 
channel  for  the  private  of  exclusive  use 
of  CB  stations  transmitting  single 
sideband  or  AM. 

§95.40*    (CBRuie«)l1owMghmaylput 
my  entenna? 

(a)  "Antenna"  means  the  radiating 
system  (for  transmittiog.  receiving  or 
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both]  and  the  structure  holding  it  up 
(tower,  pole  or  mast].  It  also  means 
everything  else  attached  to  the  radiating 
system  and  the  structure. 

(b]  If  your  antenna  is  mounted  on  a 
hand-held  portable  unit,  none  of  the 
following  limitations  apply. 

(c]  If  your  antenna  is  installed  at  a 
fixed  location  it  (whether  receiving, 
transmitting  or  both)  must  comply  with 
either  one  of  the  following: 

(1)  The  highest  point  must  not  be  more 
than  6.10  meters  (20  feet)  higher  than  the 
highest  point  of  the  building  or  tree  on 
which  it  is  mounted;  OR 

(2]  The.  highest  point  must  not  be  more 
than  18.3  meters  (60  feet)  above  the 
ground. 

(d]  If  your  CB  station  is  located  near 
an  airport,  and  if  your  antenna  structure 
is  more  than  6.1  meters  (20  feet)  high, 
you  may  have  to  obey  additional 
restrictions.  The  highest  point  of  your 
antenna  must  not  exceed  one  meter 
above  the  airport  elevation  for  every 
hundred  meters  of  distance  from  the 
nearest  point  of  the  nearest  airport 
runway.  Differences  in  ground  elevation 
between  your  antenna  and  the  airport 
runway  may  conplicate  this  formula.  If 
your  CB  station  is  near  an  airport,  you 
may  contact  the  nearest  FCC  field  office 
listed  in  Section  0.121  of  the 
Commission's  Rules  for  a  worksheet  to 
help  you  figure  the  maximum  allowable 
height  for  your  antenna.  Consult  Part  17 
of  the  FCC's  Rules  for  more  information. 

WARNING:  Installation  and  removal  of  CB 
Station  Antennas  near  powerlines  is 
dangerous.  For  your  safety  follow  the 
installation  directions  included  with  your 
antenna. 


§  95.409    (CB  Rule  9)  What  equipment  may 
I  use  at  my  CB  station? 

(a)  You  must  use  an  FCC  type- 
accepted  CB  transmitter  at  your  CB 
station.  You  can  identify  an  FCC  type- 
accepted  transmitter  by  the  type- 
acceptance  label  placed  on  it  by  the 
manufacturer.  You  may  examine  a  list  of 
type-accepted  equipment  at  any  FCC 
Field  Office  or  at  FCC  Headquarters. 
Use  of  a  transmitter  which  is  not  FCC 
type-accepted  voids  your  authority  to 
operate  the  station. 

(b)  You  must  not  make,  or  have  made, 
any  internal  modification  to  a  type- 
accepted  CB  transmitter.  (See  CB  Rule 
25,  9  95.425).  Any  infernal  modification 
to  a  type-accepted  CB  transmitter 
cancels  the  type-acceptance,  and  use  of 
such  a  transmitter  voids  your  authority 
to  operate  the  station. 

§  95.410    (CB  Rule  10)  How  much  power 
may  I  use? 

(a)  Your  CB  station  transmitter  power 
output  must  not  exceed  the  following 
values  under  any  conditions: 


AM  (A3)-4  watts  (carrier  power] 
SSB — 12  watts  (peak  envelope  power] 

(b)  If  you  need  more  information 
about  the  power  rule,  see  the  technical 
rules  in  Subpart  E  of  Part  95. 

(c)  Use  of  a  transmitter  which  has 
carrier  or  peak  envelope  power  in 
excess  of  that  authorized  voids  your 
authority  to  operate  the  station. 

§  95.41 1    (CB  Rule  1 1)  May  I  use  power 
amplifiers? 

(a)  You  may  not  attach  the  following 
items  (power  amplifiers)  to  your  type- 
accepted  CB  transmitter  in  any  way: 

(1)  External  radio  frequency  (RF) 
power  amplifiers  (sometimes  called 
linears  or  linear  amplifiers);  OR 

(2)  Any  other  devices  which,  when 
used  with  a  radio  transmitter  as  a  signal 
source,  are  capable  of  amplifying  the 
signal. 

(b)  There  are  no  exceptions  to  this 
rule  and  use  of  a  power  amplifier  voids 
your  authority  to  operate  the  station. 

(c)  The  FCC  will  presume  you  have 
used  a  linear  or  other  external  RF  power 
amplifier  if — 

(1)  It  is  in  your  possession  or  on  your 
premises;  AND 

(2)  There  is  other  evidence  that  you 
have  operated  your  CB  station  with 
more  power  than  allowed  by  CB  Rule  10, 
I  95.410 

(d)  Paragraph  (c)  of  this  section  does 
not  apply  if  you  hold  a  license  in 
another  radio  service  which  allows  you 
to  operate  an  external  RF  power 
amplifier. 

§95.412    (CB  Ruie  12)  What 
communications  may  be  transmitted? 

(a)  You  may  use  your  CB  station  to 
transmit  two-way  plain  language 
communications.  Two-way  plain 
language  communications  are 
communications  without  codes  or  coded 
messages.  Operating  signals  such  as 
"ten  codes"  are  not  considered  codes  or 
coded  messages.  You  may  transmit  two- 
way  plain  language  communications 
only  to  other  CB  stations,  to  units  of 
your  own  CB  station  or  to  authorized 
government  stations  on  CB  frequencies 
about — 

(1)  Your  personal  or  business 
activities  or  those  of  members  of  your 
immediate  family  living  in  your 
household; 

(2)  Emergencies  (see  CB  Rule  18, 
§  95.418): 

(3)  Traveler  assistance  (see  CB  Rule 
18,  §  95.418);  or 

(4)  Civil  defense  activities  in 
connection  with  official  tests  or  drills 
conducted  by,  or  actual  emergencies 
announced  by,  the  civil  defense  agency 
with  authority  over  the  area  in  which 
your  station  is  located. 


(b)  You  may  use  your  CB  station  to 
transmit  a  tone  signal  only  when  the 
signal  is  used  to  make  contact  or  to 
continue  communications.  (Examples  of 
circuits  using  these  signals  are  tone 
operated  squelch  and  selective  calling 
circuits.)  If  the  signal  is  an  audible  tone, 
it  must  last  no  longer  than  15  seconds  at 
one  time.  If  the  signal  is  a  subaudible 
tone,  it  may  be  transmitted  continuously 
only  as  long  as  you  are  talking. 

(c)  You  may  use  your  CB  station  to 
transmit  one-way  communications 
(messages  which  are  not  intended  to 
establish  communications  between  two 
or  more  particular  CB  stations)  only  for 
emergency  communications,  traveler 
assistance,  brief  tests  (radio  checks]  or 
voice  paging. 

§  95.4 1 3    (CB  Rule  1 3)  What 
communications  are  prohibited? 

(a)  You  must  not  use  a  CB  station — 

(1)  In  connection  with  any  activity 
which  is  against  federal,  state  or  local 
law; 

(2)  To  transmit  obscence,  indecent  or 
profane  words,  language  or  meaning; 

(3)  To  interfere  intentionally  with  the 
communications  of  another  CB  station; 

(4)  To  transmit  one-way 
communications,  except  for  emergency 
communications,  traveler  assistance, 
brief  tests  (radio  checks),  or  voice 
paging; 

(5)  To  advertise  or  solicit  the  sale  of 
any  goods  or  services; 

(6)  To  transmit  music,  whistling, 
sound  etfects  or  any  material  to  amuse 
or  entertain; 

(7)  To  transmit  any  sound  effect  solely 
to  attract  attention; 

(8)  To  transmit  the  word  "MAYDAY" 
or  any  other  international  distress 
signal,  except  when  your  station  is 
located  in  a  ship,  aircraft  or  other 
vehicle  which  is  threatened  by  grave 
and  imminent  danger  and  your  are 
requesting  immediate  assistance; 

(9)  To  communicate  with,  or  attempt 
to  communicate  with,  any  CB  station 
more  than  250  kilometers  (155.3  miles] 
away; 

(10)  To  advertise  a  political  candidate 
or  political  campaign;  (you  may  use  your 
CB  radio  for  the  business  or 
organizational  aspects  of  a  campaign,  if 
you  follow  all  other  applicable  rules); 

(11)  To  communicate  with  stations  in 
other  countries,  except  General  Radio 
Service  stations  in  Canada;  or 

(12)  To  transmit  a  false  or  deceptive 
communication. 

(b)  You  must  not  use  a  CB  station  to 
transmit  communications  for  live  or 
delayed  rebroadcast  on  a  radio  or 
television  broadcast  station.  You  may 
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use  your  CB  station  to  gather  news 
items  or  to  prepare  programs. 

§  95.414    (CB  Rul*  14)  May  I  b«  paid  to  u»a 
my  CB  station? 

(a)  You  may  not  accept  direct  or 
indirect  payment  for  transmitting  with  a 
CB  station. 

(b)  You  may  use  a  CB  station  to  help 
you  provide  a  service,  and  be  paid  for 
that  service,  as  long  as  you  are  paid 
only  for  the  service  and  not  for  the 
actual  use  of  the  CB  station. 

§  95.4 15    (CB  Rula  1 S)  Who  Is  responslbia 
for  communications  I  make? 

You  are  responsible  for  all 
communications  which  are  made  by  you 
from  a  CB  station. 

§  95.416    (CB  Rula  16)  Do  I  hava  to  limit  tha 
length  of  my  communications? 

(a)  You  must  limit  your  CB 
communications  to  the  minimum 
practical  time. 

(b)  If  you  are  communicating  with 
another  CB  station  or  stations,  you,  and 
the  stations  communicating  with  you, 
must  limit  each  of  your  conversations  to 
no  more  than  five  continuous  minutes. 

(c)  At  the  end  of  your  conversation, 
you,  and  the  stations  communicating 
with  you,  must  not  transmit  again  for  at 
least  one  minute. 

§  95.417    (CB  Rula  17)  Do  I  Identify  my  CB 
communicationa? 

(a)  You  need  not  identify  your  CB 
communications. 

(b)  [You  are  encouraged  to  identify 
your  CB  communications  by  any  of  the 
following  means: 

(1]  Previously  assigned  CB  call  sign; 

(2)  K  prefix  followed  by  operator 
initials  and  residence  zip  code; 

(3)  Name;  OR 

(4)  Organizational  description 
including  name  and  any  applicable 
operator  unit  number.] 

(c)  (You  are  encouraged  to  use  your 
"handle"  only  in  conjuction  with  the 
methods  of  identification  listed  in 
paragraph  (b)  of  this  section.] 

§95.418    (CB  Rula  18)  How  do  I  use  my  CB 
station  In  an  emergency  or  to  assist  a 
traveler? 

(a)  You  must  at  all  times  and  on  all 
channels,  give  priority  to  emergency 
communications. 

(b)  When  you  are  directly 
participating  in  emergency 
communications,  you  do  not  have  to 
comply  with  the  rule  about  length  of 
transmissions  (CB  Rule  16,  S  95.416). 
You  must  obey  all  other  rules. 

(c)  You  may  use  your  CB  station  for 
communications  necessary  to  assist  a 
traveler  to  reach  a  destination  or  to 
receive  necessary  services.  When  you 


are  using  your  CB  station  to  assist  a 
traveler,  you  do  not  have  to  obey  the 
rule  about  length  of  transmissions  (CB 
Rule  16,  9  95.416).  You  must  obey  all 
other  rules. 

§  95.419    (CB  Rule  19)  May  I  operate  my  CB 
station  tranamitter  by  remote  control? 

(a)  You  may  not  operate  a  CB  station 
transmitter  by  radio  remote  control. 

(b)  You  may  operate  a  CB  transmitter 
by  wireline  remote  control  if  you  obtain 
specific  approval  in  writing  from  the 
FCC.  To  obtain  FCC  approval,  you  must 
show  why  you  need  to  operate  your 
station  by  wireline  remote  control.  Send 
your  request  and  justification  to  FCC, 
Gettysburg,  Pa  17325.  If  you  receive  FCC 
approval,  you  must  keep  the  approval  as 
part  of  your  station  records.  (See  CB 
Rule  27,  §95.427.) 

(c)  Remote  control  means  operation  of 
a  CB  transmitter  from  any  place  other 
than  the  location  of  the  CB  transmitter. 
Direct  mechanical  control  or  direct 
electrical  control  by  wire  from  some 
point  on  the  same  premises,  craft  or 
vehicle  as  the  CB  transmitter  is  not 
considered  remote  control. 

§  95.420    (CB  Riile  20)  May  I  connect  my 
CB  transmitter  to  a  telephone? 

(a)  You  may  connect  your  CB  station 
transmitter  to  a  telephone  if  you  comply 
with  all  of  the  following: 

(1)  You  or  someone  else  must  be 
present  at  your  CB  station  and  must — 

(i)  Manually  make  the  connection  (the 
connection  must  not  be  made  by  remote 
control); 

(ii)  Supervise  the  operation  of  the 
transmitter  during  the  connecton; 

(iii)  Listen  to  each  communication 
during  the  connection;  AND 

(iv)  Stop  all  communications  if  there 
are  operations  in  violation  of  these 
rules. 

(2)  Each  communication  during  the 
telephone  connection  must  comply  with 
all  of  these  rules. 

(3)  You  must  obey  any  restriction  that 
the  telephone  company  places  on  the 
connection  of  a  CB  transmitter  to  a 
telephone. 

(b)  The  CB  transmitter  you  connect  to 
a  telephone  must  not  be  shared  with  any 
other  CB  station. 

(c)  If  you  connect  your  CB  transmitter 
to  a  telephone,  you  must  use  a  phone 
patch  device  with  has  been  registered 
with  the  FCC. 

Other  Things  You  Need  to  Know 

§95.421    (CB  Rule  21)  What  are  the 
penaltiea  for  vioiating  these  rules? 

(a)  If  the  FCC  finds  that  you  have 
willfully  or  repeatedly  violated  the 
Communications  Act  or  the  FCC  Rules, 
you  may  have  to  pay  as  much  as  $2,000 


for  each  violation,  up  to  a  total  of  $5,000. 
(See  Section  503(b)  of  the 
Communications  Act.) 

(b)  If  the  FCC  finds  that  you  have 
violated  any  section  of  the 
Communications  Act  or  the  FCC  Rules, 
you  may  be  ordered  to  stop  whatever 
action  caused  the  violation.  (See  Section 
312(b)  of  the  Communications  Act.) 

(c)  If  a  federal  court  finds  that  you 
have  willfully  and  knowingly  violated 
any  FCC  Rule,  you  may  be  fined  up  to 
$500  for  each  day  you  committed  the 
violation.  (See  Section  502  of  the 
Communications  Act) 

(d)  If  a  federal  court  finds  that  you 
have  willfully  and  knowingly  violated 
any  provision  of  the  Communications 
Act,  you  may  be  fined  up  to  $10,000  or 
you  may  be  imprisoned  for  one  year,  or 
both.  (See  Section  501  of  the 
Communications  Act.) 

§  95.422    (CB  Rule  22)  How  do  I  answer 
correspondence  from  the  FCC? 

(a)  If  it  appears  to  the  FCC  that  you 
have  violated  the  Communications  Act 
or  these  rules,  the  FCC  may  send  you  a 
discrepancy  notice. 

(b)  Within  the  time  period  stated  in 
the  notice,  you  must  answer  with: 

(1)  A  complete  written  statement 
about  the  apparent  discrepancy; 

(2)  A  complete  written  statement 
about  any  action  you  have  taken  to 
correct  the  apparent  violation  and  to 
prevent  it  from  happening  again:  AND 

(3)  The  name  of  the  person  operating 
at  the  time  of  the  apparent  violation. 

(c)  If  the  FCC  sends  you  a  letter 
asking  you  questions  about  your  CB 
radio  station  or  its  operation,  you  must 
answer  each  of  the  questions  with  a 
complete  written  statement  within  the 
time  period  stated  in  the  letter. 

(d)  You  must  not  shorten  your  answer 
by  references  to  other  communications 
or  notices. 

(e)  You  must  send  your  answer  to  the 
FCC  office  which  sent  you  the  notice. 

(f)  You  must  keep  a  copy  of  your 
answer  in  your  station  records.  (See  CB 
Rule  27,  5  95.427. 

§95.423    (CB  Rule  23)  What  must  I  do  If  the 
FCC  tells  me  ttiat  my  C8  station  Is  causing 
interference? 

(a)  If  the  FCC  tells  you  that  your  CB 
station  is  causing  interference  for 
technical  reasons  you  must  follow  all 
instructions  in  the  official  FCC  notice. 
(This  notice  may  require  you  to  have 
technical  adjustments  maae  to  your 
equipment.) 

(b)  You  must  comply  with  any 
restricted  hours  of  CB  station  operation 
which  may  be  included  in  the  official 
notice. 
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§95.424    (CB  Ruto  24)  How  do  I  have 
CB  station  transmitter  serviced? 

(a)  You  may  adjust  an  antenna  to  your 
CB  transmitter  and  you  may  make  radio 
checks.  (A  radio  check  means  a  one  way 
transmission  for  a  short  time  in  order  to 
test  the  transmitter.) 

(b)  Each  internal  repair  and  each 
internal  adjustment  to  your  FCC  type- 
accepted  CB  transmitter  (See  CB  Rule  9, 
§  95.409]  must  be  made  by  or  under  the 
direct  supervision  of  a  person  licensed 
by  the  FCC  as  a  General  Radiotelephone 
Operator. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  internal  repair 
and  each  internal  adjustment  of  a  CB 
transmitter  in  which  signals  are 
transmitted  must  be  made  using  a 
nonradiating  ("dummy")  antenna. 

(d)  Brief  test  signals  (signals  not 
longer  than  one  minute  during  any  five 
minute  period]  using  a  radiating  antenna 
may  be  transmitted  in  order  to: 

(1)  Adjust  an  antenna  to  a  transmitter; 

(2)  Detect  or  measure  radiation  of 
energy  other  than  the  intended  signal; 
OR 

(3)  Tune  a  receiver  to  your  CB 
transmitter. 

§  95.425    (CB  Rule  25)  IMay  I  malte  any 
ciianges  to  my  CB  station  transmitter? 

(a)  You  must  not  make  or  have  any 
one  else  make  any  internal  modification 
to  your  CB  transmitter. 

(b)  Internal  modincation  does  not 
include: 

(1)  Repair  or  servicing  of  a  CB  station 
transmitter  (see  CB  Rule  24.  §  95.424): 
OR  I 

(2)  Changing  plug-in  modules  which 
were  type  accepted  as  part  of  your  C^ 
transmitter. 

(c)  You  must  not  operate  a  CB 
transmitter  which  has  been  modified  by 
anyone  in  any  way,  including 
modification  to  operate  on  unauthorized 
frequencies  or  with  illegal  power.  (See 
CB  Rules  9  and  11,  §  95.409  and  95.411.) 

§  95.426    (CB  Rule  26)  Do  I  liave  to  make 
my  CB  station  available  for  Inspection? 

(a)  If  an  authorized  FCC 
representative  requests  to  inspect  your 
CB  station,  you  must  make  your  CB 
station  and  records  available  for 
inspection. 

(b)  A  CB  station  includes  all  of  the 
radio  equipment  you  use. 

§  95.427    (CB  Rule  27)  What  are  my  station 
records? 

Your  station  records  include  the 
following  documents,  as  applicable. 

(a)  A  copy  of  each  response  to  an  FCC 
violation  notice  or  an  FCC  letter.  (See 
CB  Rule  22,  §  95.422.) 

(b)  Each  written  permission  received 
from  the  FCC.  (See  CB  Rule  19,  §  95.419.) 


§  95.428 
FCC? 


(CB  Rule  28)  How  do  I  contact  the 
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(a)  Write  to  your  nearest  FCC  Field 
Office  listed  in  Section  0.121  of  the 
Commission's  Rules  if  you: 

(1)  Want  to  report  an  interference 
complaint;  OR 

(2)  Want  to  know  if  the  FCC  has  type- 
accepted  a  transmitter  for  CB. 

(b)  Write  to  the  FCC,  Private  Radio 
Bureau,  Personal  Radio  Branch, 
Washington,  D.C.  20554  if  you  have 
questions  about  the  CB  Rules. 

9.  Paragraph  (f)  of  §  95.645  of  the  rules 
is  revised  to  read: 

§  95.645    Additional  requirements  for  type 
acceptance. 

***** 

(f)  A  copy  of  Subpart  D  of  Part  95  of 
the  Commission's  Rules,  to  be  current  at 
the  time  of  packing  of  the  transmitter, 
shall  be  furnished  with  each  transmitter. 

***** 
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47  CFR  Part  73 

[BC  Docket  No.  81-421;  FCC  83-227;  RIM- 
3130] 

Permit  Increased  Antenna  Height  of 
Class  A  FM  Commercial  Broadcast 
Stations  in  Puerto  Rico  and  the  Virgin 
Islands 

agency:  Federal  Communications 

Commission. 

action:  Final  rules. 

summary:  In  response  to  a  petition  filed 
by  Radio  Musical  Incorporated,  and  a 
subsequent  Notice  of  Proposed  Rule 
Making,  this  action  amends  the 
Commission's  rules  to  permit  Class  A 
FM  broadcast  stations  in  Puerto  Rico 
and  the  Virgin  Islands  to  operate  with 
increased  antenna  height.  "The  increase 
will  allow  Class  A  stations  to  regain 
portions  of  their  service  area, 
theoretically  lost  when  Class  B  stations 
were  permitted  to  increase  their  antenna 
height,  and  to  compensate  for  the 
adverse  effects  of  the  unusually  rugged 
terrain  found  on  these  islands. 
EFFECTIVE  DATE:  June  30, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Gorden,  Mass  Media  Bureau, 
(202)  632-9660. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  Proceeding  terminated 

In  the  matter  of  amendment  of  §  73.211 
(b)(3)  of  the  Commission's  rules  to  permit 


increased  antenna  height  of  Class  A  FM 
Commercial  Broadcast  Stations  in  Puerto 
Rico  and  the  Virgin  Islands;  BC  Docket  No. 
81-421,  RM-3130. 

Adopted:  May  12, 1983. 

Released:  May  23, 1983. 

By  the  Commission. 

Introduction 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making  '  ("Notice")  in  the  above- 
captioned  proceeding  and  the  comments 
and  reply  comments  filed  in  response 
thereto.  The  Notice  proposed  to  increase 
the  maximum  antenna  height  permitted 
Class  A  FM  broadcast  stations  in  Puerto 
Rico  and  the  Virgin  Islands  to 
compensate  for  the  irregular  terrain 
found  there.  Class  A  stations  are  now 
limited  to  a  maximum  antenna  height 
above  average  terrain  ("AAT")  of  300 
feet  and  the  Notice  proposed  to  increase 
this  to  1,100  feet.  It  also  proposed  that 
Class  A  stations  having  antennas  above 
1,100  feet  AAT  should  reduce  power  to 
prevent  the  service  area  from  exceeding 
that  possible  with  the  proposed 
maximum  facilities.  No  change  in  the 
maximum  power  limit  of  3  kilowatts 
("kW")  was  proposed. 

Background 

2.  Radio  Musical,  Incorporated, 
licensee  of  Class  A  FM  Station  WBRQ 
at  Cidra,  Puerto  Rico  ("WBRQ"), 
submitted  a  petition  (RM-3130) 
requesting  an  increase  in  the  antenna 
height  permitted  Class  A  stations 
located  in  the  two  territories.  It  asserted 
that  the  Islands'  irregular  terrain 
severely  limited  the  coverage  of  Class  A 
stations,  as  it  does  all  FM  broadcast 
stations  in  that  region.  Petitioner  noted 
that  this  problem  and  its  effect  on  the 
operation  of  Class  B  stations  had  been 
explored  by  the  Commission  in  Docket 
No.  14185.* 

3.  In  Docket  No.  14185  the 
Commission  permitted  Class  B  FM 
broadcast  stations  in  Puerto  Rico  to 
utilize  25  kW  power  with  antenna 
heights  up  to  2000  feet  above  average 
terrain.  The  primary  reasons  for  the 
adoption  of  this  provision  in  Puerto  Rico 
were  (a)  the  special  terrain  situation 
wherein  a  large  mountain  range  runs 
throughout  the  Island  in  its  central 
portion  and  (b)  the  favorable  assignment 
situation  wherein  most  of  the  mileage 
separations  meet  the  requirements  for 
Class  B  classifications.  In  view  of  those 


'  47  FR  37923  (July  21, 1981  J. 

•  See  the  Fourth  Report  and  Order  in  Doclcet  No. 
14185,  adopted  on  October  7, 1964  (29  FR  14116, 
October  14, 1964).  Also  see  Report  and  Order  in 
Docket  No.  18050,  adopted  May  15, 1968  33  FR  7573 
(May  22, 1968). 
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special  considerations  and  in  order  to 
encourage  use  of  higher  antennas  with 
their  attendant  better  service  to  the 
public,  the  Commission  adopted 
§  73.211(b)(3)  of  the  rules  to  permit 
increased  antenna  facilities  (2000  feet  at 
25  kW)  for  Class  B  stations  and  further 
appropriate  power  reduction  for  antenna 
heights  above  2000  feet  in  Puerto  Rico. 
Subsequently,  the  provision  was 
amended  further,  by  action  in  Docket 
No.  18050,  to  include  Class  B  stations  in 
the  Virgin  Islands.* 

4.  When  §  73.211(b)(3)  was  originally 
adopted  in  1964,  there  were  no  Class  A 
FM  stations  or  channel  assignments  in 
Puerto  Rico.  Thus,  increased  facilities 
for  Class  A  stations  were  not 
considered.  When  Class  A  channels 
were  later  assigned  in  Puerto  Rico, 
similar  relief  was  not  considered,  and 
the  Class  A  channels  were  allocated 
according  to  normal  mileage  separation 
requirements.  However,  at  normal 
separations.  Class  A  station's  service 
area  might  be  reduced  in  the  direction  of 
an  adjacent  channel  Class  B  station. 
Thus,  petitioner  indicated  that  Class  A 
stations  require  an  increase  in  antenna 
height  to  redress  this  imbalance  as  well 
as  to  compensate  for  effects  of  irregular 
terrain. 

5.  The  Commission  agreed  that  relief 
appeared  warranted  and  thereby  issued 
the  Notice  of  Proposed  Rule  Making 
initiating  this  proceeding  to  modify  the 
rules.  The  proposal  differed  from  that 
suggested  by  the  petitioner  in  one  minor 
respect:  a  maximum  antenna  height  of 
1100  feet  AAT  was  proposed  instead  of 
the  1200  feet  sought  by  WBRQ.  The 
Notice  indicated  that  an  1100  foot 
antenna  height  permitted  an  increase  in 
coverage  of  approximately  6  miles,  in 
the  direction  of  interfering  adjacent 
channel  Class  B  stations.  This  is 
sufficient  to  restore  the  service  area 
otherwise  lost  by  Class  A  stations  to 
adjacent  channel  Class  B  stations  (due 
to  their  greater  than  normal  operating 
facilities  at  the  regular  separation 
distances). 

6.  The  Notice  also  referred  to  the 
Notice  of  Proposed  Rule  Making  in  BC 
Docket  No.  80-520,  as  an  alternate 
solution  to  the  Class  A  stations'  signal 
coverage  problem.* That  proceeding 


'Also  in  Docket  No.  18050.  the  Commission 
further  amended  \  73.211(b)(3)  of  the  rules  to 
address  the  appropriate  operating  power  for 
stations  using  antennas  between  500  feet  and  2000 
feet  in  height.  That  amendment  in  effect  permits  any 
combination  of  power  and  antenna  height  provided 
the  specified  signal  (1  mV/m)  contour  coverage  area 
is  not  greater  than  that  obtained  with  the  facilities 
of  25  kW  at  2000  feet.  As  a  result,  this  rule  allows 
these  Class  B  stations  to  maintain  a  maximum 
power  of  SO  kW  and  increase  their  antenna  height  to 
a  maximum  of  1500  feet. 

*45  FR  58624  (September  4, 1980). 


proposed  to  substitute  Class  B  channels 
for  three  of  the  five  Class  A  channels 
currently  allocated  to  Puerto  Rico.  To 
accommodate  these  substitute  channels, 
four  of  the  existing  Class  B  stations 
would  have  had  to  change  their  channel 
assignments.  This  proposal  was  not 
adopted  because  the  Commission 
believed  that  the  gain  in  possible  service 
by  upgrading  the  three  Class  A  channels 
would  not  outweigh  the  disruption  to  the 
existing  Class  B  stations.  Report  and 
Order  in  BC  Docket  No.  80-520  adopted 
on  June  29, 1982.» 

Comments 

7.  Individual  comments  were  filed  by 
Radio  Americas  Corporation,  licensee  of 
Class  B  FM  Station  WIOA,  Mayaguez. 
Puerto  Rico  ("WIOA  "):  Guyama 
Broadcasting  Company,  licensee  of 
Class  B  FM  Station  WXRF,  Guayama, 
Puerto  Rico  ("WXRF");  Southwestern 
Broadcasting  Corporation,  licensee  of 
Class  A  FM  Station  WGIT-FM, 
Hormigueros,  Puerto  Rico  ("WGIT')  the 
Estate  of  Carlos  Rivera,  licensee  of 
Class  A  FM  Station  WZOL,  Luquillo, 
Puerto  Rico  ("WZOL");  and  Arso  Radio 
Corporation,  licensee  of  Class  B  FM 
Station  WPRM-FM,  San  Juan, 
("WPRM").*  Joint  comments  were  filed 
by  Aurio  Matos,  licensee  of  Class  A  FM 
Station  WRFE,  Aguada,  Puerto  Rico 
("WRFE");  Arzuaga  and  Davilla 
Associates,  licensee  of  Class  A  FM 
Station  WREI.  Quebradillas,  Puerto  Rico 
("WREI");  Radio  Musical,  Inc.,  licensee 
of  Class  A  Station  WBRQ,  Cidra,  Puerto 
Rico  ("WBRQ");  and  Enrique  Leon. 
Reply  comments  were  submitted  by 
WBRQ. 

8.  In  its  comments.  Class  B  Station 
WXRF  expressed  some  doubts  regarding 
the  technical  limitations  claimed  by 
Class  A  stations  in  Puerto  Rico. 
However,  it  did  believe  the  instant 
proposal  offered  Class  A  station 
licensees  an  opportunity  to  improve 
their  service  in  an  orderly  and  efficient 
manner,  and  that  it  constituted  a 
suitable  method  of  achieving  a 
technically  appropriate,  balance  of 
Class  A  and  Class  B  FM  service  in  the 
two  regions.  Furthermore,  WXRF 


'The  Report  and  Order  also  assigned  a  Class  A 
channel  to  Lajas,  Puerto  Rico,  in  response  to  interest 
expressed  during  the  comment  period. 
Reconsideration  of  this  action  has  been  sought. 

'llie  comments  of  WPRM  do  not  address  the 
merits  of  the  Commission's  proposal.  They  simply 
register  an  objection  to  any  improvements  in  the 
facilities  of  short-spaced  Class  A  Station  WREI. 
WREI  entered  into  an  agreement  with  WPRM  in 
which  it  has  agreed  not  to  increase  its  facilities  at 
its  present  location.  The  comments  of  WPRM  are 
not  relevant  to  this  general  proceeding  since  the 
matter  it  discusses  is  a  separate  one  which  should 
be  raised  in  connection  with  an  application  for 
increased  facilities  by  Station  WREI. 


viewed  the  instant  proposal  as  a 
preferred  alternative  to  the  proposal  in 
BC  Docket  No.  80-520.  because  it 
believed  that  proceeding  would  result  in 
considerable  disruption  and 
inconvenience  necessitated  by  changes 
in  channel  assignments.  Lastly,  WXRF 
agreed  that  the  instant  proposal  is 
consistent  with  the  intent  and  purpose 
of  the  Commission's  FM  channel 
allocation  structure. 

9.  Class  B  Station  WIOA  contended 
that  neither  the  petitioner  nor  the  other 
Class  A  station  licensees  had  shown  the 
need  for  improved  facilities,  or  any 
significant  benefit  to  the  public,  to 
justify  adoption  of  either  of  the  two 
proposals  then  under  consideration. 
However,  in  the  event  that  the 
Commission  concluded  that  some 
change  of  existing  standards  were 
warranted,  WIOA  agreed  with  WXRF 
that  the  antenna  height  increase  at  issue 
in  this  proceeding  was  preferable  to  the 
more  general  increase  in  facilities 
proposed  in  DB  Docket  No.  80-520. 
WIOA  believed  that  the  latter  proposal 
would  cause  massive  and  plainly 
unnecessary  disruption  of  existing  Class 
B  station  service  throughout  Puerto  Rico. 

10.  WGIT  and  WZOL  both  submitted 
similar  but  separate  comments  in 
support  of  the  Notice.  Since  each  would 
benefit  from  adoption  of  the  proposal, 
both  fully  supported  the  technical 
arguments  and  fundamental  basis  for 
the  instant  proceeding.  These  licensees 
further  emphasized  the  importance  of 
this  proceeding  in  permitting  Class  A 
FM  assignments  in  Puerto  Rico  and  the 
Virgin  Islands  to  operate  with  facilities 
that  have  service  areas  comparable  to 
those  of  Class  A  stations  on  the  U.S. 
mainland. 

11.  WBRQ,  WREI.  WRFE  fall  Class  A 
stations]  and  Enrique  Leon,  collectively 
submitted  comments  in  response  to  the 
Notice  that  discussed  the  differences  of 
the  instant  proposal  from  their  proposal 
under  consideration  in  BC  Docket  No. 
80-520 '  Their  comments  suggested  the 
Commission  adopt  the  proposals  of  both 
rule  making  proceedings.  Additionally, 
they  indicated  that  while  they  supported 
the  proposed  increase  in  antenna  height, 
they  believed  that  a  maximum  antenna 
height  of  1,200  feet  as  petitioned,  would 
be  more  appropriate  than  the  1,100  feet 
limitation  proposed  in  the  Notice.* 


'  Collectively,  these  parties  are  the  petitioners  in 
DB  Docket  No.  80-520. 

*  These  commenters  assumed  that  since  Class  B 
stations  had  earlier  received  provision  for  a  fourfold 
increase  in  antenna  height.  Class  A  stations  should 
receive  a  similar  increase  in  order  to  restore 
balance  to  the  FM  station  assignment  criteria  in 
Puerto  Rico  and  the  Virgin  Islands.  However,  we 
would  note  here  (as  we  did  in  the  Notice)  that  while 
the  maximum  antenna  height  of  Class  B  stations 
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Conclusion 

12.  The  foregoing  discussion  reflects 
the  general  support  of  the  comments  for 
the  antenna  height  increase  proposed  in 
the  Notice.  While  Class  B  station 
licensees  view  it  as  somewhat  of  an  I 
infringement  on  their  service  areas,  they 
Drefer  adoption  of  this  proposal  over 
that  considered  and  denied  in  BC       I 
Docket  No.  80-520.  ' 

13.  After  careful  consideration  of  the 
comments,  the  Commission  concludes 
that  action  on  the  instant  proposal  is 
warranted  to  achieve  a  greater  degree  of 
service  area  comparability  between 
Class  A  stations  in  Puerto  Rico  and  the 
Virgin  Islands  and  those  on  the  U.S. 
mainland.  It  is  further  warranted  to 
correct  an  imbalance  between  the 
service  area  relationship  of  Class  A  and 
Class  B  stations  in  Puerto  Rico  and  the 
Virgin  Islands.  .Accordingly,  the 
Commission  is  herein  amending 

§  73.211(bjf3)  to  permit  use  of  maximum 
facilities  of  3  kW/l,100  feet  by  Class  A 
¥M  commercial  stations  in  Puerto  Rico 
ar.d  the  Virgin  Islands.  The  use  of  an 
antenna  height  in  excess  of  1,100  feet 
will  require  a  reduction  in  power  so  that- 
the  1  mV/m  contour  extends  no  further 
from  the  transmitter/antenna  site  than  it 
would  with  the  facilities  of  3  kW/l,100 
feet. 

14.  Regulatory  Flexibility  Act  Final 
Analysis. 

I.  Need  for  Rule 

This  rule  is  needed  in  order  that  Class 
A  stations  in  Puerto  Rico  and  the  Virgin 
Islands  may  overcome  the  adverse 
impact  of  irregular  terrain  found  there, 
and  counterbalance  previous 
Commission  action  granting  adjacent 
channel  Class  B  stations  authority  to    i 
operate  with  increased  antenna  height. 

II.  Purpose  of  Rule 

The  rule  amendment  described  above 
is  intended  to  improve  the  service  areas 
of  Class  A  FM  commercial  stations  in 
Puerto  Rico  and  the  Virgin  Islands, 
thereby  facilitiating  delivery  of 
communications  service  to  the  general 
public.  It  should  also  restore  the 
traditional  relationship  between  these 
stations  and  Class  B  YM  commercial 
stations  in  the  same  areas,  making  it 
analogous  with  that  found  on  the  U.S.   i 
mainland. 

III.  Flexibility  Issues  Raised  In  the 
Comments 


ivone. 


was  quadrupled,  their  maximum  power  waa  halved 
Furthermore,  the  two  technical  parameters  under 
consideration  do  not  relate  linearly,  i.e..  increasing 
or  decreasing  the  antenna  height  by  some  specified 
percentage  does  not  equate  with  a  similar 
percentage  change  in  the  effective  radiated  power.. 


rv.  Significant  Altemadves  Not  Adopted 

None  within  the  scope  of  this 
proceeding. 

15.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
§  §  4(i)  and  303  of  the  Communications 
Act  of  1934,  as  amended,  that  Part  73  of 
the  Commission's  Rules  and  Regulations 
is  amended  as  set  forth  in  the  attached 
Appendix,  effective  June  30, 1983.  It  is 
fiu-ther  ordered  that  this  proceeding  is 
terminated. 

16.  Further  information  on  this  matter 
may  be  obtained  by  contacting  Bernard 
Gorden,  Mass  .Media  Bureau,  (202)  632- 
9660. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communication  Commission. 

William ).  Tricarico. 

Secretary. 

PART  73— [AMENDED] 

47  CFR  Part  73  of  the  Federal 
Communications  Commission's  Rules 
and  Regulations  is  amended  as  follows: 

1.  Section  73.211(b)(3)  is  revised  as 
follows: 

§  73.21 1    Power  and  antenna  height 
requirements. 

***** 

(b)  *  *  • 

(3)  In  Puerto  Rico  and  the  Virgin 
Islands: 

(i)  Class  B  stations  may  use  antenna 
heights  up  to  2,000  feet  above  average 
terrain  with  effective  radiated  powers 
up  to  25  kW.  For  antenna  heights  above 
2,000  feet,  the  power  shall  be  reduced  so 
that  the  station's  1  mV/m  contour 
(located  pursuant  to  Figure  1  of  §  73.333) 
will  extend  no  farther  from  the  station's 
transmitter  than  with  the  facilities  of  25 
kW  and  an  antenna  height  of  2,000  feet. 
For  powers  above  25  kW  (up  to  50  kW) 
no  antenna  height  will  be  authorized 
which  result  in  greater  coverage  by  the  1 
mV/m  contour  than  that  obtained  with 
the  facilities  of  25  kW  and  an  antenna 
height  of  2,000  feet. 

(ii)  Class  A  stations  may  use  antenna 
heights  up  to  1,100  feet  above  average 
terrain  with  effective  radiated  powers 
up  to  3  kW.  For  antenna  heights  above 
1,100  feet,  the  power  shall  be  reduced  so 
that  the  station's  1  mV/m  contour 
(located  pursuant  to  Figure  1  of  §  73.333) 
will  extend  no  farther  from  the  station's 
transmitter  than  with  the  facilities  of  3 
kW  and  an  antenna  height  of  1,100  feet. 
***** 

|FR  Doc.  8J-1«87  Filed  9-2-83.  8:45  am] 
BILLING  CODE  •712-01-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

lEx  Parte  No.  346  (Sub-No.  9A)] 

Liquid  Iron  Chloride;  Correction 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  correction  of  final 
rules. 

summary:  In  a  notice  of  final  rules 
(exemption)  published  in  the  Federal 
Register  on  April  15, 1983  (48  FR  16277), 
the  Commission  exempted  nationwide 
rail  transportation  of  liquid  iron  chloride 
from  regulation  pursuant  to  49  U.S.C. 
10505.  The  notices  of  proposed  and  final 
rules  contemplated  adding  liquid  iron 
chloride  to  an  existing  list  of  exempt 
commodities  in  §  1039.11.  Final  rules 
developed  in  Ex  Parte  No.  346  (Sub-No. 
14)  and  published  in  the  Federal  Register 
on  March  4, 1983  (48  FR  9277)  removed 
§  1039.11.  This  notice  corrects  the 
erroneous  April  15th  publication  by 
adding  a  new  §  1039.11  for 
miscellaneous  commodities. 
EFFECTIVE  DATE:  June  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACr 
Louis  E.  Gitomer  (202)  275-7245  or  Mont 
Burrup  (202)  275-6447. 

SUPPLEMENTARY  INFORMATION: 

Environment  and  Energy 

This  action  does  not  signiHcantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Revisions 

The  text  in  the  amendments  below  is  , 
patterned  after  the  former  provisions  of 
§  1039.11,  with  adaptations  to  make  it 
better  suited  for  additions  of  other 
miscellaneous  commodities  that  may  be 
exempted  later.  A  notification  condition 
in  the  former  section  related  to  an 
exemption  proceeding  that  is  no  longer 
applicable.  We  are  omitting  it  and 
otherwise  wording  the  conditions  to 
correspond  to  less  detailed  ones  in  a 
more  recent  exemption  (see  §  1039.13). 
These  are  minor  changes  without 
substantive  effect,  and  thus  notice  and 
public  comment  are  unnecessary. 

Accordingly,  the  Federal  Register 
notice  of  April  15. 1983  is  amended  by 
correcting  the  Appendix  on  page  16277 
to  read  as  follows: 

PART  1039— {AMENDED] 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  the 
following  §  1039.11  to  read  as  follows: 
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§  1039.11    Miscellaneous  commodities 
exemptions. 

(a)  Commodities  exempted.  Except  as 
indicated  in  paragraph  (b)  of  this 
section,  the  rail  transportation  of  the 
commodities  listed  below  is  exempt 
from  the  provisions  of  49  U.S.C.  Subtitle 
IV.  The  Standard  Transportation 
Commodity  Code  (STCC)  numbers  that 
identify  the  exempted  commodities  are 
those  in  effect  on  the  effective  date  of 
the  tariff  cited,  and  shall  embrace  all 
commodities  assigned  additional  digits. 


STCC  No. 

STCCtwiff 

ComnxMlrty 

28  195  22-23 

6001^.  e«   1-1- 
1962. 

Iron  chloride  liquid 

(b)  Conditions.  Carriers  must  continue 
to  comply  with  Commission  accounting 
and  reporting  requirements.  All  railroad 
tariffs  pertaining  to  the  transportation  of 
these  miscellaneous  commodities  will 
no  longer  apply.  This  exemption  shall 
remain  in  effect,  unless  modified  or 
revoked  by  a  subsequent  order  of  this 
Commission. 

(49  U.S.C.  10321  and  10505;  5  U.S.C.  553) 

Decided:  May  16, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  83-14841  Filed  8-2-83:  8:45  am) 
BILLING  COOE  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  260 
[Ooclcet  No.  30427-67] 

Inspection  and  Ceiilficatlon;  Fees  and 
Charges 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  This  rulemaking  amends  the 
procedure  for  publishing  fees  for 
voluntary  Department  of  Commerce 
fishery  product  grading  and  certification 
services.  The  current  program  fee 
schedule  is  revised  annually  by 
amending  the  existing  program 
regulations  through  a  formal  rulemaking 
process.  This  rule  authorizes  the 
Secretary  of  Commerce  to  revise  the 
fees  charged  by  the  National  Seafood 
Inspection  Program  by  publishing  a  fee 
schedule  in  the  notice  section  of  the 


Federal  Register.  Therefore,  this 
rulemaking  simplifies  the  method  by 
which  program  participants  will  be 
notified  of  future  fee  schedule  changes. 

EFFECTIVE  DATE:  July  5, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  V.  Cano,  Acting  Program 
Manager,  National  Seafood  Inspection 
Program,  Office  of  Utilization  Research. 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  Phone:  (202) 
634-7458. 

SUPPLEMENTARY  INFORMATION:  On 

October  1, 1982,  the  President,  by 
Executive  Order,  increased  the  rates  of 
basic  pay  of  General  Schedule 
employees.  50  CFR  206.81(a)  requires 
that  the  hourly  rates  for  inspection  fees 
automatically  be  increased  on  the 
effective  date  of  the  pay  adjustment  by 
an  amount  equal  to  the  increase 
received  by  the  average  General 
Schedule  grade  level  of  fishery  product 
inspectors  receiving  such  pay  increases. 
In  addition,  during  the  previous  several 
years  this  Agency  has  incurred  added 
costs  for  increased  inspector  training, 
equipment  replacement,  and  other 
administrative  expenses.  These  cost 
increases  previously  were  reflected  by 
an  amendment  to  the  fee  schedule  in  50 
CFR  260.70. 

This  rulemaking  amends  the  existing 
regulations  to  allow  the  added  costs  for 
the  previous  fiscal  year  General 
Schedule  pay  increase  and  the 
additional  administrative  costs 
associated  with  providing  fishery 
product  grading  and  certification 
services  to  be  reflected  in  a  fee  schedule 
published  by  notice  in  the  Federal 
Register. 

Executive  Order  12291 

A  determination  has  been  made  that 
this  rule  is  not  a  major  rule  under 
Executive  Order  12291.  This  rule 
determines  the  procedure  by  which 
annual  National  Seafood  Inspection 
Program  fees  will  be  revised.  Therefore, 
this  rule  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  It  is 
anticipated  that  this  procedure  for 
revising  and  publishing,  program  fees 
will  not  have  significant  economic 
effects  on  fish  plant  producers,  packers, 
and  consumers. 


Administrative  Procedure  Act 

This  rulemaking  applies  exclusively  to 
the  procedure  for  publishing  fees 
charged  under  agency  contracts  for 
fishery  product  inspection  services.  As  a 
"*  *  *  matter  relating  to  Agency  •  •  * 
contracts,"  this  rulemaking  is  exempt 
from  the  notice  and  comment  provisions 
of  the  Administrative  Procedure  Act. 

Regulatory  Flexibility  Act 

Since  this  rulemaking  is  exempt  from 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act,  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  is  not 
required. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  require  an 
additional  collection  of  information  from 
the  public  under  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  50  CFR  Part  260 

Food  grades  and  standards.  Food 
labeling.  Seafood. 

Dated:  May  25. 1983. 
William  H.  Stevenson. 

Deputy  Assistant  Administrator  for  Fisheries. 

PART  260— {AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  260  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  260 
reads  as  follows: 

Authority:  See*.  70  Stat.  1122. 16  U.S.C. 
742e:  sees.  203.  205.  60  Stat.  1087. 1090  as 
amended;  7  U.S.C.  1622. 1624;  Reorganization 
Plan  No.  4  of  1970  (84  Stat.  2090). 

2.  In  Part  260,  §260.70  is  revised  to 
read  as  follows: 

§260.70    Schedule  Of  fees. 

(a)  Unless  otherwise  provided  in  a 
written  agreement  between  the 
applicant  and  the  Secretary,  the  fees  to 
be  charged  and  collected  for  any 
inspection  service  performed  under  the 
regulations  in  this  part  at  the  request  of 
the  United  States,  or  any  other  agency 
or  instrumentality  thereof,  will  be 
published  as  a  notice  in  the  Federal 
Register  and  will  be  in  accordance  with 
§  260.81. 

(b)  Fees  are  reviewed  annually  to 
ascertain  that  the  hourly  fees  charged 
are  adequate  to  recover  the  costs  of  the 
services  rendered. 

(1)  The  TYPE  I  (Contract  Inspection) 
hourly  fee  is  determined  by  dividing  the 
estimated  annual  costs  by  the  estimated 
annual  billable  hours. 

(2)  The  TYPE  0  (Lot  Inspection) 
hourly  fee  is  determined  by  adding  a 
factor  of  50  percent  to  the  TYPE  I  fee.  to 
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cover  additional  costs  (down-time,  etc.) 
associated  with  conducting  lot 
inspection  services. 

(3)  The  TYPE  III  (Miscellaneous  and 
Consulting)  hourly  fee  is  determined  by 
adding  a  factor  of  25  percent  to  the 
TYPE  I  fee,  to  cover  the  additional  costs 
(down-time,  etc.)  associated  with 
conducting  miscellaneous  inspection 
services. 

|FR  Doc.  83-14875  Filed  e-2-83:S:45  ami 
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50  CFR  Part  371 

[Docket  No.  30527-97] 


Fraser  River  Socfceye  and  Pink  Salmon 
Regulations 

AGENCY:  National  Oceanic  and  | 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  final  rule. 


SUMMARY:  NOAA  issues  this  notice  of 
findl  rule  to  reprint  in  the  Federal 
Register  the  International  Pacific 
Salmon  Fisheries  Commission's  1983 
regulations,  which  implement  the 
Convention  for  Protection,  Preservation, 
and  Extension  of  the  Sockeye  Salmon 
and  Pink  Salmon  Fisheries  of  the  Fraser 
River  System  between  the  United  States 
and  Canada  (Convention).  This  notice 
and  reprinting  discharges  a  foreign 
affairs  obligation  of  the  United  States. 
These  regulations  are  necessary  to 
achieve  the  objectives  of  the  Convention 
in  1983.  The  intended  effect  of  the 
regulations  is  to  ensure  adequate 
escapement  of  each  spawning  unit  and 
the  equitable  division  of  catch  between 
U.S.  and  Canadian  fishermen  in 
Convention  waters.  These  rules  do  not 
apply  to  Treaty  Indians  exercising 
treaty-secured  fishing  rights  at  the 
tribes'  usual  and  accustomed  fishing 
places,  who  will  be  Hshing  under 
regulations  promulgated  by  the 
Department  of  the  Interior. 
EFFECTIVE  DATE:  June  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  H.  A.  Larkins,  Regional  Director, 
7600  Sand  Point  Way  NE,  BIN  C15700, 
Seattle.  Washington  98115;  telephone: 
206-527-6150. 

SUPPLEMENTARY  INFORMATION:  On 

February  21, 1983,  the  International 
Pacific  Salmon  Fisheries  Commission 
(the  Commission)  forwarded  proposed 
regulations  for  the  1983  commercial 
fishing  season  for  sockeye  in 
Convention  Waters  to  the  Government 
of  the  United  States  for  approval,  as 
required  by  Article  VI  of  the  Convention 
for  Protection,  Preservation,  and 
Extension  of  the  Sockeye  Salmon  and 


Pink  Salmon  Fisheries  of  the  Fraser 
River  System  (the  Convention)  between 
the  United  States  and  Canada.  The 
United  States  has  provisionally 
approved  those  regulations,  with  the 
exception  that  the  regulations  would  not 
apply  to  Treaty  Indians  exercising 
treaty-secured  fishing  rights  at  the 
tribes'  usual  and  accustomed  Ashing 
places.  Treaty  Indian  fisheries  are 
regulated  by  25  CFR  Part  256,  published 
by  the  Department  of  the  Interior. 

Regulations  for  1983  are  similar  to 
regulations  adopted  by  the  Commission 
in  previous  years  to  implement  the 
Convention.  The  regulations  for  1982 
were  published  at  47  FR  24723  on  June  8, 
1982.  The  1983  regulations  amend  the 
1982  schedules  of  fishing  by  gillnets, 
purse  seines  and  reef  nets  to  1983 
calendar  dates. 

The  1983  regulations  for  sockeye 
salmon  fishing  provide  for  a  9-week 
season  with  one  day  of  fishing  per  week 
for  the  all-citizen,  or  non-Indian,  fishery. 
This  preseason  schedule  will 
undoubtedly  be  adjusted  during  the 
season  by  the  Commission  to  meet  the 
following  paramount  objectives  of  the 
Convention  with  Canada:  (1) 
Conservation,  i.e.,  properly-timed 
escapement  through  all  fisheries  of 
adequate  numbers  of  the  various  races 
of  salmon  for  spawning  purposes,  and 
(2)  equal  division  of  Convention  Waters 
catches  between  fishermen  of  the  two 
nations.  Such  changes  in  the  fishing 
schedule  often  occur  as  the  season 
progresses  because  preseason  estimates 
of  run  size,  catches,  racial  compositions 
of  the  salmon  runs,  migration  routes, 
and  timing  of  the  runs  may  vary 
substantially  from  actual  observations 
during  the  season. 

These  regulations  for  all-citizen 
fisheries  will  be  effective  in  High  Seas 
Convention  Waters  and  in  Convention 
Waters  inside  the  Bonilla  Point-Tatoosh 
Island  line.  These  regulations  are 
necessary  to  achieve  the  objectives  of 
the  Convention  and  provide  for  a 
rational  fishery  by  U.S.  fishermen. 

50  CFR  Part  371  gives  notice  of  the 
effectiveness  and  content  of  regulations 
adopted  by  an  international  commission 
and  in  force  for  the  United  States 
through  the  operation  of  the  Convention. 
Reprinting  the  Commission's  regulations 
in  the  Federal  Register  helps  fulfill  the 
United  States,  Convention  obligation  to 
make  the  Commission's  regulations 
effective  and,  as  such,  involves  a  foreign 
affairs  function  not  subject  to  the 
requirements  of  E.0. 12291  or  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  50  CFR  Part  371 

Fish,  Fishing,  Fisheries,  International 
organizations,  Reporting  requirements. 


Dated:  May  27. 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

PART  371— FRASER  RIVER  SOCKEYE 
AND  PINK  SALMON  REGULATIONS 

50  CFR  Part  371  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  371 
reads  as  follows: 

Authority:  Sockeye  Salmon  or  Pink  Salmon 
Fishing  Act  of  1947, 16  U.S.C.  776-776f. 

2.  Section  371.9  and  Appendix  A  are 
revised  to  read  as  follows: 

§  371.9    Commission  regulations. 

Appendix  A  sets  forth  regulations  of 
the  Commission  for  the  1983  fishing 
season.  These  regulations,  as  may  be 
modified  from  time  to  time  by 
emergency  orders  of  the  Commission 
and  disseminated  under  $  371.6  of  this 
part,  are  the  "Regulations  of  the 
Commission,"  violation  of  which  is 
unlawful  under  the  Act. 

Appendix  A— International  Pacific  Salman 
Fisheries  Commission  Regulations 

1.  (1)  No  person  shall  retain  sockeye 
salmon  taken  by  commercial  trolling  gear  in 
those  waters  westerly  of  a  straight  line 
drawn  from  Tatoosh  Island  Lighthouse  in  the 
State  of  Washington  to  Bonilla  Point  In  the  • 
Province  of  British  Columbia  from  the  15th 
day  of  June,  1983  to  the  30th  day  of  July.  1983, 
both  dates  inclusive. 

(2)  No  person  shall  retain  pink  salmon 
taken  by  commercial  trolling  gear  in  those 
waters  described  in  subsection  (1)  of  this 
section  from  the  15th  day  of  June,  1983  to  the 
6th  day  of  August,  1983,  both  dates  inclusive. 

(3)  Regulatory  control  of  the  waters 
described  in  subsection  (1)  of  this  section 
shall  be  relinquished  effective  12:01  a.m. 
September  11, 1983. 

2.  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  nets  from  the  19th  day  of  June. 
1983  to  the  16fh  day  of  July,  1983,  both  dates 
inclusive 

3.  (1)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  purse  seines  in  Puget  Sound 
Salmon  Management  and  Catch  Reporting 
Areas  4B,  5,  6,  6C,  7  and  7A; 

(a)  From  the  17th  day  of  July,  1983.  to  the 
13th  day  of  August,^  1983,  both  dates 
inclusive,  except  from  five  o'clock  in  the 
forenoon  to  half  past  nine  o'clock  in  the 
afternoon  of  Monday  of  each  week;  and 

(b)  From  the  14th  day  of  August,  1983  to  the 
17th  day  of  September,  1983,  both  dates 
inclusive,  except  from  five  o'clock  in  the 
forenoon  to  nine  o'clock  in  the  afternoon  of 
Monday  of  each  week. 

(2)  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  reef  nets  in  the  waters  described 
in  subsection  (1)  of  this  section: 

(a)  From  the  17th  day  of  July.  1983  to  the 
23rd  day  of  July,  1983;  from  the  3l8t  day  of 
July,  1983  to  the  eth  day  of  August,  1983;  and 
from  the  14th  day  of  Auguo*.  1983  to  the  20th 
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day  of  August.  1963,  all  dates  inclusive, 
except  from  half  past  seven  o'clock  in  the 
forenoon  to  nine  o'clock  in  the  afternoon  of 
Sunday  of  each  week;  and 

(b)  From  the  24th  day  of  July.  1983  to  the 
30th  day  of  July,  1983.  and  from  the  7th  day  of 
August  1983  to  the  13th  day  of  August  1963. 
all  dates  inclusive,  except  from  half  past  six 
o'clock  in  the  forenooh  to  half  past  eight 
o'clock  in  the  afternoon  of  Sunday  of  each 
week:  and 

(c)  From  the  21st  day  of  August,  1983  to  the 
27th  day  of  August,  1983,  and  from  the  4th 
day  of  September,  1983  to  the  10th  day  of 
September,  1983,  all  dates  inclusive,  except 
from  seven  o'clock  in  the  forenoon  to  half 
past  seven  o'clock  in  the  afternoon  of  Sunday 
of  each  week;  and 

(d)  From  the  28th  day  of  August,  1983  to  the 
3rd  day  of  September,  1983,  and  from  the  11th 
day  of  September,  1963  to  the  17th  day  of 
September,  1983,  all  dates  inclusive,  except 
from  six  o'clock  in  the  forenoon  to  nine 
o'clock  in  the  afternoon  of  Sunday  of  each 
week. 

(3)  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  gill  nets  in  the  waters  described 
in  subsection  (1)  of  this  section: 

(a)  From  the  17th  day  of  July.  1963  to  the 
23rd  day  of  July,  1983.  and  from  the  31st  day 
of  July.  1983  to  the  6th  day  of  August  1983.  all 
dates  inclusive,  except  from  seven  o'clock  in 
the  afternoon  of  Sunday  to  half  past  nine 
o'clock  in  the  forenoon  of  Monday  of  each 
week:  and 

(b)  From  the  24th  day  of  July,  1983  to  the 
30th  day  of  July.  1983.  and  from  the  7th  day  of 
August  1983  to  the  13th  day  of  August  1983. 
all  dales  inclusive,  except  from  seven  o'clock 
in  the  afternoon  of  Monday  to  half  past  nine 
o'clock  in  the  forenoon  of  Tuesday  of  cac^j 
week;  and 

(c)  From  the  14th  day  of  August,  1983  to  the 
20th  day  of  August  1983;  from  the  28th  day  of 
August,  1983  to  the  3rd  day  of  September, 
1983:  and  from  the  11th  day  of  September. 
1983  to  the  17th  day  of  September,  1963,  all 
dates  inclusive,  except  from  six  o'clock  in  the 
afternoon  of  Sunday  to  nine  o'clock  in  the 
forenoon  of  Monday  of  each  week;  and 

(d)  From  the  21st  day  of  August,  1983  to  the 
27th  day  of  August,  1983,  and  from  the  4th 
day  of  September,  1983  to  the  10th  day  of 
September,  1963,  all  dates  inclusive,  except 
from  six  o'clock  in  the  afternoon  of  Monday 
to  nine  o'clock  in  the  forenoon  of  Tuesday  of 
each  week. 

4.  (1)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  purse  seines  in  Puget  Sound 
Salmon  Management  and  Catch  Reporting 
Area  6A; 

(a)  From  the  17th  day  of  July,  1983  to  the 
13th  day  of  August  1983.  both  dates 
inclusive,  except  from  five  o'clock  in  the 
forenoon  to  half  past  nine  o'clock  in  the 
afternoon  of  Monday  of  each  week;  and 

(b)  From  the  14th  day  of  August  1963  to  the 
10th  day  of  September,  1963,  both  dates 
inclusive;  and 

(c)  From  the  11th  day  of  September,  1983  to 
the  17th  day  of  September,  1983,  both  dates 
inclusive,  except  from  five  o'clock  in  the 
forenoon  to  nine  o'clock  in  the  afternoon  of 
Monday. 

(2]  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  gill  nets  in  the  waters  described 
in  subsection  (1)  of  this  section: 


(a)  From  the  17th  day  of  July,  1983  to  the 
23rd  day  of  July,  1983.  and  from  the  31st  day 
of  July.  1963  to  the  6th  day  of  August.  1963.  all 
dates  inclusive,  except  from  seven  o'clock  in 
the  afternoon  of  Sunday  to  half  past  nine 
o'clock  in  the  forenoon  of  Monday  of  each 
week;  and 

(b)  From  the  24th  day  of  July,~1963  to  the 
30th  day  of  July,  1983,  and  from  the  7th  day  of 
August  1983  to  the  13th  day  of  August,  1983. 
all  dates  inclusive,  except  from  seven  o'clock 
in  the  afternoon  of  Monday  to  half  past  nine 
o'clock  in  the  forenoon  of  Tuesday  of  each 
week;  and 

(c)  From  the  14th  day  of  August  1983  to  the 
10th  day  of  September,  1983.  both  dates 
inclusive;  and 

(d)  From  the  11th  day  of  September,  1963  to 
the  17th  day  of  September,  1963,  both  dates 
inclusive,  except  i^m  six  o'clock  in  the 
afternoon  of  Sunday  to  nine  o'clock  in  the 
forenoon  of  Monday. 

5.  (1)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  purse  seines  in  Puget  Sound 
Salmon  Management  and  Catch  Reporting 
Area7D: 

(aj  From  the  17th  day  of  July.  1983  to  the 
13th  day  of  August  1963,  both  dates 
inclusive,  except  from  five  o'clock  in  the 
forenoon  to  half  past  nine  o'clock  in  the 
afternoon  of  Monday  of  each  week;  and 

(b)  From  the  14th  day  of  August  1963  to  the 
3rd  day  of  September.  1983.  both  dates 
inclusive,  except  from  five  o'clock  in  the 
forenoon  to  nine  o'clock  in  the  afternoon  of 
Monday  of  each  week. 

(2)  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  gill  nets  in  the  waters  described 
in  subsection  (IJ  of  this  section: 

(a)  From  the  17th  day  of  July,  1983  to  the 
23rd  day  of  July.  1983.  and  from  the  3l8t  day 
of  July,  1983  to  the  6th  day  of  August.  1983,  all 
dates  inclusive,  except  from  seven  o'clock  in 
the  afternoon  of  Sunday  to  half  past  nine 
o'clock  in  the  forenoon  of  Monday  of  each 
week;  and 

(b)  From  the  24th  day  of  July,  1963  to  the 
30th  day  of  July,  1983,  and  from  the  7th  day  of 
August,  1963  to  the  13th  day  of  August,  1983. 
all  dates  inclusive,  except  from  seven  o'clock 
in  the  afternoon  of  Monday  to  half  past  nine 
o'clock  in  the  forenoon  of  Tuesday  of  each 
week;  and 

(c)  From  the  14th  day  of  August  1983  to  the 
20th  day  of  August  1983,  and  from  the  28th 
day  of  August  1983  to  the  3rd  day  of 
September,  1983.  all  dates  inckisive,  except 
from  six  o'clock  in  the  afternoon  of  Sunday  to 
nine  o'clock  in  the  forenoon  of  Monday  of 
each  week;  and 

(d)  From  the  21st  day  of  August  1963  to  the 
27th  day  of  August  1983.  both  dates 
inclusive,  except  from  six  o'clock  in  the 
afternoon  of  Monday  to  nine  o'clock  in  the 
forenoon  of  Tuesday. 

6.  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  commercial  trolling  gear  in  Puget 
Sound  Salmon  Management  and  Catch 
Reporting  Area  4B,  5  and  6C  trom  the  17th 
day  of  July,  1963  to  the  17th  day  of 
September,  1963,  both  dates  inclusive,  except 
from  Monday  through  Friday  of  (pch  week  on 
those  days  when  purse  seine  fishing  is 
permitted  within  that  area. 

7.  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  nets  in  Puget  Sound  Salmon 


Management  and  Catch  Reporting  Area  7B. 
except  for  those  sockeye  and  pink  salmon 
taken  in  nets  having  mesh  of  not  less  than  7 
inches  as  authorized  for  the  taking  of  chinook 
salmon  by  the  Director  of  Fisheries  of  the 
State  of  Washington,  from  the  19th  day  of 
June.  1983  to  the  3rd  day  of  September,  1963. 
both  dates  inclusive. 

a  (1)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  nets  in  that  portion  of  the 
waters  described  in  subsection  (1)  of  section 
3  lying  northerly  and  westerly  of  a  straight 
line  drawn  from  Iwersen's  Dock  on  Point 
Roberts  in  the  State  of  Washington  to 
Georgina  Point  Light  at  the  entrance  to  Active 
Pass  in  the  Province  of  British  Columbia  from 
the  28th  day  of  August  1983  to  the  3rd  day  of 
September.  1963,  both  dates  inclusive. 

(2]  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  nets  in  that  portion  of  the  waters 
described  in  subsection  (1)  of  section  3  lying 
westerly  of  a  straight  line  drawn  from  the  low 
water  range  marker  in  Boundary  Bay  on  the 
International  Boundary  through  the  east  tip  of 
Point  Roberts  in  the  State  of  Washington  to 
the  East  Point  Light  on  Satuma  Island  in  the 
Province  of  British  Columbia  from  the  4th  day 
of  September,  1983  to  the  Ist  day  of  October. 
1983,  both  dates  inclusive. 

9.  The  foregoing  recommended  regulations 
shall  not  apply  to  the  following  waters: 

(1)  Puget  Sound  Salmon  Management  and 
Catch  Reporting  Areas  eB,  SD  and  7C. 

(2)  Preserves  previously  established  by  the 
Director  of  Fisheries  of  the  State  of 
Washington  for  the  protection  of  other 
species  of  food  fish. 

All  times  hereinbefore  mentioned  shall  be 
Pacific  Daylight  Savings  Time. 

[FR  Doc  83-14874  PUed  e-2-SS:  &'4S  unj 
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50  CFR  Part  424 

Listing  Endangered  and  Threatened 
Species  and  Designating  Critical 
Habitat  Actions  on  Petitions  to  Ust 
Several  Marine  Species 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Rule-related  notice. 

summary:  The  Service  received 
petitions  to  add  the  pea  crab, 
Parapinnixia  affim's.  large  summer-run 
steelhead  trout,  Salmo  gairdneri,  in 
California,  the  monoplacophoran 
mollusc,  Vema  hyalina,  and  the  Gulf  of 
California  harbor  porpoise,  Phocoena 
sinus,  to  the  U.S.  llist  of  Endangered  and 
Threatened  Wildlife  (50  CFR  Part  17).  As 
required  by  Section  4  of  the  Endangered 
Species  Act  notice  is  given  herein  of 
fmdings  made  by  the  Assistant 
Administrator  for  Fisheries  concerning 
petitions  to  add  certain  species  to  the 
List  of  Endangered  and  llireatened 
Wildlife.  The  Assistant  Administrator 
for  Fisheries  has  determined  the 
petitions  concerning  P.  affinis,  S. 
gairdneri,  and  V.  hyalina  do  not  meet 
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the  requirements  of  Section  4(b)(3)(A)  of 
the  Endangered  Species  Act  of  1973,  as 
amended,  because  they  do  not  present 
substantial  scientiflc  or  commercial 
information  indicating  that  the 
petitioned  actions  may  be  warranted. 
Therefore  the  Service  will  not  conduct 
reviews  of  the  status  of  those  species  to 
determine  if  they  are  threatened  or 
endangered  species.  The  Assistant 
Administrator  for  Fisheries  also  has 
determined  that  the  petition  concerning 
P.  sinus  presents  substantial  scienti^c 
information  indicating  that  the 
petitioned  action  may  be  warranted.  As 
required  by  Section  4(b)(3)(A)  of  the 
Act,  the  Service  has  commenced  a 
review  of  the  status  of  P.  sinus  to 
determine  if  the  petitioned  action  is 
warranted.  To  insure  that  the  review  is 
comprehensive,  the  Service  is  soliciting 
information  and  data  concerning  the 
status  of  P.  sinus. 

DATE:  Comments,  information  and  data 
must  be  received  by  August  2, 1983. 
address:  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kamella,  Office  of  Protected 
Species  and  Habitat  Conservation, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235  ((202)  634-7471). 

SUPPLEMENTARY  INFORMATION:  i 

Background 

Section  4  of  the  Endangered  Species 
Act  of  1973,  as  amended,  contains 
provisions  allowing  interested  persons 
to  petition  the  Secretary  of  the  Interior 
or  the  Secretary  of  Commerce  to  add  a 
species  to,  or  remove  a  species  from  the 
List  of  Endangered  and  Threatened 
Wildhfe  (yst).  Section  4(b)(3)(A)  of  the 
Act  requires  that  to  the  maximum  extent 
practicable,  within  90  days  after 
receiving  such  a  petition  the  Secretary 
must  determine  whether  the  petition 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
This  information  standard  for  petitions 
is  the  result  of  an  amendment  made  to 
Section  4  of  the  Act  in  1982.  Regulations 
implementing  these  amendments  have 
not  been  published.  The  Service  j 

interprets  "substantial  scientific  or 
commercial  information"  to  mean  the 
amount  of  information  that  would  lead  a 
reasonable  person  to  believe  that  the 
proposed  measure  is  warranted.  The 


criteria  used  in  making  such 
determinations  are  found  at  50  CFR 
424.14.  The  Service  will  continue  to  use 
these  criteria  until  regulations 
implementing  the  1982  amendments  to 
the  Act  are  published. 

Listing  Factors  and  Basis  for 
DeterminatioiM 

Pursuant  to  Section  (4)(a)(l)  of  the 
ESA,  a  species  is  determined  to  be 
Endangered  or  Threatened  for  any  of  the 
following  factors:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  Disease  or  predation;  (4) 
Inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  Other  natural  or 
manmade  factors  affecting  its  continued 
existence. 

Recent  amendments  to  the  ESA  clarify 
that  determinations  concerning 
decisions  on  listings  shall  be  made 
solely  on  the  best  scientific  and 
commercial  data  available  after 
conducting  a  status  review  of  the 
species  and  after  taking  into  account 
those  efforts,  if  any,  being  made  by  any 
State,  or  foreign  nation,  or  subdivision 
thereof,  to  protect  such  species.  The 
purpose  of  these  amendments  is  to 
insure  that  decisions  in  every  phase  of 
the  process  to  list  or  delist  species  are 
made  solely  on  biological  criteria  and  to 
prevent  non-biological  considerations 
from  affecting  such  decisions.  H.R.  Rep. 
No.  97-835,  97th  Cong.,  2d  Sess.  19  (1982) 
(Conference  Report). 

Petitions  Received 

The  Service  received  petitions  from 
the  following:  (1)  Dr.  Mary  K.  Wicksten 
to  list  the  pea  crab,  Parapinnixia  affinis, 
as  endangered  or  threatened;  (2)  Dr. 
John  L.  Mohr  to  list  the 
monoplacophoran  mollusc,  Vema 
hyalina,  as  endangered;  (3)  California 
Trout  to  list  large  summer-run  steelhead, 
Salmo  gairdneri,  in  California  as 
threatened;  and  (4)  Defenders  of 
Wildlife  to  list  the  Gulf  of  California 
Harbor  porpoise,  Phocoena  sinus,  as  a 
threatened  "species. 

The  petitions  from  Drs.  Wicksten  and 
Mohr  and  California  Trout  do  not 
present  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  actions  may  be 
warranted.  Because  these  petitions  do 
not  meet  the  requirements  of  section 
4(b)(3)(A),  the  Service  will  not  conduct 


reviews  to  determine  the  status  of  the 
species  in  question. 

The  petition  ft'om  Defenders  of 
Wildlife  to  list  P.  sinus  presents 
substantial  scientific  information 
indicating  that  the  petitioned  action  may 
be  warranted.  Pursuant  to  Section  4  of 
the  Act,  this  determination  requires  that 
a  review  of  the  status  oiP.  sinus  be 
conducted  to  determine  if  the  petitioned 
action  is  warranted.  In  addition,  Section 
4  also  requires  that  within  12  months  of 
the  date  of  the  enactment  of  the  1982 
amendments  (October  13, 1982)  the 
Secretary  must  make  one  of  the 
following  findings:  (1)  The  petitioned 
action  is  not  warranted;  (2)  the 
petitioned  action  is  warranted;  (3)  the 
petitioned  action  is  warranted,  but 
pending  listing  proposals  preclude 
immediate  proposal  and  timely 
promulgation  of  a  final  regulation  to 
implement  the  action.  A  Notice  of  the 
finding  must  be  published  in  the  Federal 
Register  and  in  the  case  of  (2)  above  the 
complete  text  of  a  proposed  regulation 
to  implement  the  action  must  be 
included. 

Biological  Information  Solicited 

To  insure  that  the  review  is  complete 
and  is  based  on  the  best  available 
scientific  and  commercial  data 
concerning  Phocoena  sinus,  the  Service 
is  soliciting  data  and  information  and 
comments  concerning  the  biological 
status  of  the  species  from  any  interested 
party.  The  Service  requests  that  such 
data,  information  and  comments  be 
accompanied  by  the  following:  (1)  The 
scientific  and  common  names  of  the 
species  involved;  (2)  Supporting 
documentation,  such  as  maps, 
bibliographic  references,  or  reprints  of 
pertinent  publications;  and  (3)  The 
Party's  name,  address,  and  any 
association,  institution,  or  business  that 
the  Party  represents.  Receipt  of  all 
comments  will  be  acknowledged  in 
writing  by  the  Service. 

List  of  Subjects  in  50  CFR  Part  424 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
wildlife. 

Dated:  May  27, 1983. 

Richard  B.  Roe, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
niaking  prior  to  the  adoption  of  the  final 
ailes. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1046 
[Doclcet  No.  AO-123-A50] 

Milk  In  Louisviile-Lexington-Evansville 
Marketing  Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  to  Order 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  decision  replaces  the 
order's  seasonal  production  incentive 
program  known  as  the  "Louisville  plan" 
with  a  seasonal  base-excess  plan  for 
distributing  to  producers  their  returns 
from  the  sale  of  milk.  This  change  was 
proposed  by  Dairymen,  Inc.  (DI),  a 
cooperative  that  represents  a  large 
portion  of  the  dairy  farmers  that  supply 
milk  for  the  market. 

Under  the  provisions  of  the  base- 
excess  plan  adopted  herein,  each 
producer  would  establish  a  new  "base" 
annually.  It  would  be  determined  from 
the  dairy  farmer's  milk  deliveries  during 
the  base-forming  months  of  September- 
December.  During  the  following  months 
of  March  through  June,  minimum 
payments  to  such  producer  would  be 
based  on  the  amoimts  of  base  and 
excess  milk  marketed  by  the  dairy 
farmer.  In  the  other  months  (July  through 
February),  producers  would  be  paid  not 
less  than  the  marketwide  uniform  price 
for  all  of  their  milk  deliveries.  This  new 
producer  payment  plan  is  intended  to 
encourage  level  milk  production 
throughout  the  year. 

A  referendum  will  be  conducted  to 
deermine  whether  producers  favor  the 
issuance  of  the  proposed  amended 
order.  The  amended  order  must  be 
approved  by  at  least  two-thirds  of  the 
producers  participating  in  the 
referendum  or  by  producers  supplying  at 
least  two-thirds  of  the  volume  of 
production  represented  in  the 
referendum. 


FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Glandt,  Marketing  Specialist, 

Dairy  Division,  Agricultural  Marketing 

Service,  United  States  Department  of 

Agriculture.  Washington.  D.C.  20250. 

202/447-4829. 

SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

WiUiam  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certiBed  that  this  section 
will  not  have  a  signiflcant  economic 
Impact  on  a  substantial  number  of  small 
entities.  It  will  have  no  effect  on 
regulated  handlers  since  the  action 
affects  only  the  manner  in  which  the 
proceeds  from  milk  sales  are  distributed 
to  producers. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  January  25, 
1983;  published  January  28, 1983  (48  FR 
3992). 

Recommended  Decision:  Issued  April 
22, 1983;  published  April  27. 1983  (48  FR 
19030). 

Suspension  Order:  Issued  April  22. 
1983:  published  April  27, 1983  (48  FR 
19017). 

Preliminaiy  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Louisville- 
Lexington-Evansville  marketing  area. 
The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.],  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
Louisville,  Kentucky,  on  February  15, 
1983.  Notice  of  such  hearing  was  issued 
on  January  25, 1983  (48  FR  3992). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on  April 
22, 1983,  Bled  with  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture,  his  reconunended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issue,  Hndings  and 
conclusions,  rulings,  and  general 
Bndings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modification: 


The  final  paragraph  of  the  Findings 
and  Conclusions  is  revised. 

The  material  issue  on  the  record  of  the 
hearing  relates  to  replacing  the 
"Louisville"  plan  to  pay  producers  under 
the  order  with  a  seasonal  base-excess 
plan. 

Findings  and  Conclusions 

The  following  Bndings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

The  order  should  be  amended  to 
provide  a  seasonal  base-excess  plan  to 
pay  producers  in  place  of  the  current 
"Louisville"  plan.  Under  the  present 
plan,  40  cents  per  hundredweight  is 
withheld  from  payments  to  producers 
for  milk  delivered  during  the  months  of 
April  through  July  when  supplies  are 
abundant.  "This  money  is  paid  bUfti^to 
producers  through  the  marketwide  pool 
during  the  following  months  of 
September  throtigh  December  when 
supplies  are  seasonally  lower. 

As  in  the  case  of  the  Louisville  plan, 
the  purpose  of  a  base-excess  plan  is  to 
provide  an  incentive  for  producers  to 
even  out  their  milk  production 
throughout  the  year.  Such  a  plan  is 
designed  to  encourage  more  production 
in  the  months  of  seasonally  low 
production  and  discourage  production  in 
the  months  of  seasonally  high 
production. 

Dairymen,  Inc.  (DI),  a  cooperative  that 
represents  about  44  percent  of  the 
producers  supplying  the  market 
proposed  that  the  order's  current 
producer  payment  plan  (Louisville  plan) 
be  replaced  with  a  seasonal  base-excess 
plan  for  use  in  distributing  to  producers 
their  returns  from  the  sale  of  milk.  The 
DI  witness  testified  that  the  proposed 
base-excess  plan  is  needed  to  provide 
an  enhanced  inducement  to  dairy 
farmers  to  increase  their  production 
during  the  months  of  seasonally  low 
milk  production,  which  is  when  Class  I 
demand  is  greatest  and  to  decrease 
their  production  during  the  months  of 
seasonally  high  milk  production,  when 
fluid  demand  is  somewhat  lower. 

In  support  of  its  proposal,  the  witness 
for  the  proponent  cooperative  testified 
that  the  current  take-out  rate  under  the 
Louisville  plan  is  too  low  to  effectively 
encourage  desirable  production  patterns 
for  the  market.  He  also  contended  that 
increasing  the  withholding  rate  to  a 
level  which  would  make  it  effective  was 
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not  a  practical  solution  because  it  would 
lower  the  blend  prices  too  much  in  the 
take-out  months.  Hence,  the  cooperative 
proposed  replacement  of  the  Louisville 
plan  with  a  seasonal  base-excess  plan 
to  pay  producers. 

Southeastern  Graded  Milk  Producers 
Association,  another  cooperative 
representing  producers  supplying  the 
market,  made  a  statement  at  the  hearing 
in  support  of  DI's  proposed  base-excess 
plan.  Dean  Milk  Company,  a  proprietary 
handler  under  the  order,  also  indicated 
support  for  DI's  proposal  at  the  hearing. 
Although  the  spokesman  could  not 
speak  for  the  individual  dairy  farmers 
supplying  the  company's  pool  plant,  he 
submitted  a  position  statement  on 
benalf  of  his  company.  In  his  view,  the 
proposal  would  be  beneficial  to  overall 
marketing  conditions  in  the  region  from 
the  standpoint  of  milk  procurement 
between  adjacent  order  areas.  In      , 
addition,  he  recognized  DI's  concern 
about  the  declining  influence  in  recent 
years  of  the  Louisville  plan  adjustments 
on  the  blend  prices  dairy  farmers 
receive. 

No  one  testified  in  opposition  to  the 
proposed  base-excess  plan.  i 

A  base-excess  plan  should  be        ' 
provided  for  the  Louisville-Lexington- 
Evansville  market.  The  base  plan  will 
provide  a  means  of  encouraging  a  more 
level  seasonal  production  pattern  that 
will  be  beneficial  to  producers,  handlers, 
and  consumers. 

The  Louisville  market  has  developed  a 
good  seasonal  milk  production  pattern 
over  the  years.  Nevertheless,  milk 
production  for  the  market  does  fluctuate 
seasonally,  with  supplies  generally 
increasing  in  the  spring  and  declining  in 
the  fall.  This  is  evidenced,  for  example, 
by  the  market  data  for  producer  receipts 
for  a  recent  5-year  period. 

These  data  indicate  that  the  197&-82 
average  daily  deliveries  of  producer 
milk  in  May,  the  peak  production  month, 
were  108  percent  of  the  5-year  daily 
average.  Downswings  of  comparable 
magnitude  occurred  with  the  5-year 
daily  average  producer  milk  deliveries 
during  October,  when  production  is 
lowest,  dropping  to  94  percent  of  the 
daily  average  for  the  entire  5-year 
period. 

Although  the  seasonal  fluctuations  in 
production  are  relatively  small,  the 
changes  are  more  meaningful  when 
viewed  in  terms  of  the  somewhat 
opposite  swings  in  Class  I  producer 
milk.  When  milk  supplies  were  lower  in 
the  fall,  average  daily  producer  milk 
allocated  to  Class  I  was  higher.  For 
instance,  the  1978-82  September  daily 
average  producer  milk  used  in  Class  I 
was  114  percent  of  the  daily  average  for 
the  entire  5-year  period.  This  compares 


to  a  5-year  daily  average  of  Class  I 
utilization  of  producer  milk  during  June, 
which  was  92  percent  of  the  average  for 
the  entire  5-year  period. 

The  National  Farmers  Organization 
(NFO)  filed  a  posthearing  brief  urging 
that  a  base-excess  plan  not  be  adopted. 
One  of  the  points  raised  by  NFO  was 
that  the  Louisville  plan  provides  an 
adequate  incentive  for  level  production, 
and  that  it  has,  in  fact,  provided  a 
"remarkably  stable  level  of  production 
throughout  the  year." 

This  market's  favorable  production 
pattern  has  been  influenced  somewhat 
by  the  seasonal  incentive  (Louisville) 
plan  which  has  been  used  to  pay 
producers  supplying  the  market  for 
many  years.  Since  early  1968,  the  take- 
out rate  has  been  10  percent  of  the 
preceding  year's  average  basic  formula 
price,  but  not  to  exceed  40  cents  per 
hundredweight.  *  Because  of  this  40-cent 
limitation,  which  has  limited  the 
deduction  since  1968,  the  Louisville  plan 
has  been  less  effective  in  recent  years  in 
promoting  level  milk  production. 

When  the  take-out  rate  represented  10 
percent  of  the  basics  formula  price  for 
the  take-out  months  in  1968,  it  provided 
an  adequate  incentive  for  producers  to 
level  their  production.  Since  1968,  the 
40-cent  limit  has  applied  and  has 
represented  a  steadily  declining 
percentage  of  the  basic  formula  price. 
Since  1975,  the  40-cent  take-out  has 
been  less  than  5  percent  of  the  basic 
formula  price  for  the  preceding  calendar 
year.*  The  40-cent  withholding  rate  now 
represents  only  about  3  percent  of  the 
basic  formula  price.  Such  a  rate  is  too 
low  to  effectively  encourage  level 
production  by  dairy  farmers.  Hence,  a 
seasonal  base-excess  plan  should  be 
provided  in  place  of  the  order's  current 
Louisville  plan  to  provide  a  better 
incentive  for  producers  to  maintain  their 
level  milk  production  patterns 
throughout  the  year. 

NFO's  brief  also  stated  that  the 
proponent's  reasons  offered  in  support 
of  a  base-excess  plan  were 
"speculative."  While  the  impact  of 
payment  plans  on  production  may  be 
difficult  to  measure  with  any 
preciseness,  the  decline  of  the  take-out 
rate  as  a  percent  of  the  basic  formula 
price  cannot  be  ignored.  At  the  least,  it 
can  be  presumed  that  the  take-out  rate 
currently  provides  a  smaller  incentive  to 


■  Official  notice  is  taken  of  the  Assistant 
Secretary's  decision  issued  March  22, 1968  (33  FR 
5040).  with  respect  to  the  provisions  of  the  current 
L.ouisville  plan. 

'  Official  notice  is  taken  of  "Federal  Milk  Order 
Market  Statistics",  December  1982.  and  Annual 
Summaries  for  1968  through  1981.  issued  by  the 
Agricultural  Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C. 
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level  production  than  it  did  in  1968.  It  is 
important  to  note  that  the  predominant 
view  by  producers  in  this  market  is  that 
a  base-excess  plan  will  be  more 
effective  than  the  Louisville  plan  in 
maintaining  a  desirable  seasonal  pattern 
of  production  in  the  future. 

Because  of  the  declining  effectiveness 
of  the  Louisville  plan,  proponent 
cooperative  has  operated  seasonal 
incentive  plans  outside  the  order  in  each 
of  the  past  two  years  to  encourage  to  a 
greater  extent  the  leveling  of  production. 
However,  since  the  cooperative 
represents  only  about  one-half  of  the 
market's  producers,  the  effects  of  such 
programs  are  reflected  in  lower  returns 
to  the  cooperative's  members  relative  to 
other  producers  on  the  market.  Other 
producers  stand  to  benefit  to  the  extent 
that  they  receive  higher  blend  prices  as 
a  result  of  DI's  curtailed  production.  The 
seasonal  base-excess  adopted  herein 
would  apply  equally  to  all  producers. 

If  milk  production  fluctuates  widely 
on  a  seasonal  basis,  serious  marketing 
problems  could  be  created  for 
producers,  and  especially  for 
cooperatives  that  perform  a  major  role 
in  balancing  the  market's  fluid  needs. 
These  problems  would  involve  obtaining 
adequate  supplies  of  milk  for  handlers' 
fluid  needs  during  the  months  of 
seasonally  low  milk  production  and 
disposing  of  excess  supplies  during  the 
months  of  seasonally  high  milk 
production.  For  example,  if  production 
declines  too  much  in  the  short  milk 
production  season,  cooperatives  could 
find  it  necessary  to  import  milk  from 
beyond  the  local  supply  area  to  meet  the 
shortage  of  the  market's  fluid 
processors.  This  could  involve  moving 
milk  considerable  distances,  which  is 
quite  costly. 

Another  aspect  of  seasonal 
imbalances  in  milk  production  is  the 
disposition  of  milk  that  is  excess  to  the 
market's  fluid  needs.  More  marketing 
problems  are  experienced  under  this 
order  in  handling  the  excess  supplies 
during  the  flush  milk  production  season 
than  with  importing  milk  for  the  market 
during  the  short  milk  production  season. 
This  is  because  there  is  considerably 
more  milk  produced  in  this  general  area 
than  is  needed  to  meet  the  fluid  needs. 
Hence,  at  times  when  local 
manufacturing  plants  are  operating  at  or 
near  capacity,  excess  milk  must  be 
transported  to  manufacturing  plants  at 
considerable  distance  from  the  major 
consumption  areas  of  the  market. 

In  addition,  a  more  level  milk 
production  pattern  during  the  year 
would  reduce  the  amoimt  of 
manufacturing  capacity  needed  to 
handle  the  market's  peak  milk 
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production  and  would  allow  area 
manufacturing  plants  to  operate 
throughout  ihe  year  with  less  seasonal 
fluctuation  in  the  volumes  of  milk 
handled.  This  would  improve  the  plants' 
operating  efficiency,  and  in  the  case  of 
cooperative  manufacturing  plants  permit 
greater  returns  to  members. 

Hence,  producers,  handlers  and 
consumers  would  beneHt  &om  a  low 
variation  in  milk  production  primarily 
because  of  reduced  marketing  costs 
associated  with  disposing  of  excess 
supphes  in  the  flush  production  months. 
In  view  of  the  foregoing,  adoption  of  a 
base-excess  plan  applicable  to  all 
producers  under  this  order  is 
appropriate  in  the  interest  of 
maintaining  reasonably  level  milk 
production  for  this  market  throughout 
the  year. 

The  issue  in  this  proceeding  primarily 
concerns  producers  in  that  it  deals  with 
how  the  pool  funds  are  to  be  divided 
among  the  producers  supplying  the 
market.  In  such  case,  the  views  of 
producers  are  an  important 
consideration.  The  record  in  this 
proceeding  clearly  shows  that  a  large 
portion  of  the  producers  associated  with 
the  Louisville  market  prefer  a  base- 
excess  plan  to  the  current  Louisville 
plan  as  a  means  of  encouraging  more 
level  milk  production. 

The  base-excess  plan  adopted  in  this 
decision  is  very  similar  to  that  proposed 
by  producers.  Each  producer  would  be 
assigned  a  base  computed  by  dividing 
the  producer's  total  pounds  of  producer 
milk  in  September  through  December 
(the  base-forming  period)  by  the  number 
of  days'  production  represented  in  such 
producer  milk  deliveries  or  by  100, 
whichever  is  more. 

Bases  would  be  computed,  assigned, 
announced,  and  transferred  on  a  daily 
basis  (in  terms  of  pounds  per  day). 
However,  the  milk  of  some  dairy 
farmers  may  not  be  picked  up  each  day. 
Hence,  producers  should  be  aware  of 
the  procedure  that  would  be  used  by  the 
market  administrator  to  convert  their 
every-other-day  pickup  to  days  of 
production.  In  that  regard,  if  a 
producer's  milk  is  regularly  picked  up 
every  other  day,  a  single  pickup  would 
be  considered  two  days  of  production  in 
computing  such  dairy  farmer's  base. 

The  market  administrator  would 
compute  a  new  base  for  each  producer 
annually.  By  February  1  of  each  year,  he 
would  notify  each  producer  and  the 
handler  receiving  the  milk  of  the 
producer's  base.  If  requested  to  do  so  by 
a  cooperative,  the  market  administrator 
would  notify  such  cooperative  of  the 
amount  of  base  assigned  to  each 
producer-member  in  lieu  of  sending  a 
notice  to  each  individual  producer- 


member  of  the  cooperative.  It  is  noted 
that  any  producer  who  did  not  receive  a 
notice  could  obtain  the  base  information 
by  contacting  the  market  administrator. 
At  the  hearing,  DI  modified  its  hearing 
notice  proposal  with  respect  to  notifying 
its  member-producers  about  their 
established  bases.  Under  the  original 
proposal  the  market  administrator 
would  have  been  required  to  notify  all 
producers  (both  cooperative  members 
and  nonmembers). 

Instead  of  notifying  each  of  the 
cooperative's  member-producers,  DI 
asked  that  the  market  administrator 
notify  the  cooperative  of  each  member's 
base  if  requested  to  do  so  by  such 
association.  The  witness  for  the 
cooperative  testified  that  the  base  on 
which  DI  pays  a  member-producer  may 
be  different  from  the  base  established 
by  such  producer  under  the  order.  It  is 
concluded  that  the  cooperative's  wishes 
in  this  regard  should  be  accommodated 
since  the  cooperative  has  been 
designated  by  its  producer-members  to 
act  as  the  marketing  agent  for  theiir  milk. 

The  order  should  provide  for  the 
computation  of  a  separate  base  by  the 
market  administrator  for  each  dairy 
farm  operated  by  a  producer.  Although 
the  proposed  provisions  included  in  the 
hearing  notice  did  not  cover  this  point,  it 
is  reasonable  to  expect  that  a  producer 
who  is  operating  two  or  three  dairy 
farms  may  wish  to  sell  the  base  that  is 
associated  with  the  milk  production  of 
an  individual  farm  if  he  sells  that  farm. 
Establishing  a  separate  base  for  each 
farm  would  accommodate  this  situation. 
In  cross  examination  at  the  hearing,  the 
witness  for  DI  stated  that  the 
cooperative  intended  that  a  separate 
base  be  computed  for  each  farm  of  a 
producer. 

As  proposed  by  DI,  the  months  of 
September  through  December  should  be 
the  base-forming  period.  It  is  during 
these  months  that  milk  production  tends 
to  reach  its  lowest  point  and  the 
market's  Class  I  needs  are  greatest.  In 
order  to  establish  a  production  level  for 
which  they  will  receive  payment  at  the 
higher  uniform  price  for  base  milk  in  the 
base-paying  months,  producers  will  tend 
to  establish  a  higher  level  of  production 
in  the  base-forming  months. 

Record  data  show  that  the  market's 
Class  I  utilization  of  producer  milk 
during  1978-82  was  greatest  during  the 
months  of  September-November.  It  was 
noted  at  the  hearing  that  the  supply- 
sales  relationship  was  somewhat  better 
in  January  than  December  during  the  5- 
year  period.  Although  there  was  little 
difference  in  the  relationship  in  the  two 
months  as  a  whole,  proponent  indicated 
that  the  demand  for  miUc  in  the  Hrst  two- 
thirds  of  December  is  relatively  higher. 


He  also  stated  that  in  the  last  third  of 
December,  due  to  school  closings  and 
the  holidays,  the  demand  for  milk  falls 
off  sharply.  In  view  of  the  higher  Class  I 
use  in  the  greater  part  of  the  month  of 
December,  it  is  appropriate  that 
December  be  included  with  September, 
October,  and  November  as  the  base- 
forming  months. 

The  uniform  (weighted  average)  price 
would  be  the  minimum  order  price 
payable  to  producers  for  producer  milk 
delivered  during  July  through  February. 

The  base-paying  months  should  be 
March  through  June,  as  proposed  by  DL 
These  months  form  a  period  of  time 
during  the  year  when,  in  general,  milk 
production  is  high  and  Class  I  utilization 
of  milk  is  low.  "Thus,  il  is  a  period  when 
the  base  plan  should  be  discouraging 
excessive  seasonal  production.  TTiis 
would  occur  under  the  plan  because 
during  the  base-paying  months 
payments  to  producers  would  reflect  a 
lower  price  for  any  excess  producer  milk 
delivered  to  the  market.  Operation  of 
the  base-excess  plan  should  serve  to 
maintain,  or  periiaps  improve,  the 
seasonal  production  pattern  that 
producers  desire. 

Record  data  show  that  the  market's 
producer  receipts  were  substantially 
greater  than  Class  I  sales  in  the  5-year 
period  of  1978-82  in  April-June.  The  5- 
year  data  also  indicate  that  producer 
receipts  exceeded  Class  I  sales  by  a 
greater  amount  in  July  than  in  March. 
Nevertheless.  March  rather  than  July 
should  be  included  as  a  base-paying 
month  so  that  the  base-paying  months 
under  the  base  plan  for  this  order  will 
conform  with  the  base-paying  period  in 
the  nearby  Teimessee  Valley  market. 
The  record  also  indicates  that  the  local 
manufacturing  plants  in  Kentucky, 
which  are  the  normal  outlets  for  this 
market's  excess  supplies,  are  utilized  to 
dispose  of  the  surplus  milk  of  other 
markets  in  the  Southeast  where 
production  tends  to  reach  its  seasonal 
peak  earlier  in  the  year.  Because  of  this, 
DI  has  found  it  more  difficult  to  secure  a 
local  outlet  for  surplus  milk  in  the  month 
of  March  than  to  do  so  in  the  month  of 
July.  In  view  of  the  foregoing,  it  is 
appropriate  to  include  die  month  of 
March  with  the  months  of  April  through 
June  in  the  base-paying  period. 

"Base  milk"  would  be  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  June  that  is  not  in  excess 
of  the  producer's  base  multiplied  by  the 
number  of  days  in  the  month.  "Excess 
milk"  would  be  the  producer  milk  of  a 
producer  in  each  such  month  that  is  in 
excess  of  the  producer's  base  milk  for 
the  month.  Excess  milk  would  include 
all  of  the  producer  milk  in  March 
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through  June  of  a  producer  who  has  no 
assigned  base. 

In  computing  the  uniform  prices  for 
base  and  excess  milk.  Class  III  producer 
milk  would  be  assigned  to  excess  milk 
first.  If  there  are  more  pounds  of  Class 
III  producer  milk  in  the  market  than 
there  are  pounds  of  excess  milk 
deliveries  by  producers,  the  uniform 
price  for  excess  milk  will  be  the  Class  III 
price.  In  such  case,  the  additional  value 
lor  the  remaining  Class  III  producer  milk 
as  well  as  the  values  for  Class  I  and 
Class  II  producer  milk  will  be  reflected 
in  the  uniform  price  for  base  milk. 
As  proposed  by  producers,  the 
uniform  price  for  excess  milk  should  not 
be  subject  to  a  location  adjustment. 
Since  excess  milk  would  represent 
basically  producer  milk  classified  in 
Class  III  (milk  for  manufacturing  uses] 
to  which  no  location  adjustment  is 
applicable,  the  uniform  price  for  excess 
milk  should  not  be  subject  to  a  location 
adjustment.  There  is  practically  no 
difference  in  the  location  value  of  milk 
for  Class  III  uses.  The  Class  III  price 
under  the  Louisville  order  and  other 
orders  is  equal  to  the  average  price  per 
hundredweight  for  the  month  of 
manufacturing  grade  milk  f.o.b.  plants  in 
Minnesota  and  Wisconsin.  If  a  location 
adjustment  were  applied  to  the  excess 
price,  it  could  result  in  applying  an 
excess  price  to  the  producer  milk  at 
various  plant  locations  that  is  less  than 
the  value  of  manufacturing  grade  milk 
delivered  to  those  same  plant  locations. 

A  producer  generally  would  deliver 
milk  continuously  throughout  the  base- 
forming  period.  However,  because  of 
various  circumstances  (e.g.,  storm 
damage  at  the  farm  or  to  roads, 
temporary  suspension  of  a  health  permit 
or  temporary  loss  of  market  when  cut  off 
by  a  buying  handler),  a  producer  may  be 
off  the  market  for  a  limited  number  of 
days  in  the  base-forming  period.  In 
recognition  of  this,  proponent 
cooperative  proposed  ^at  a  producer 
who  delivered  at  least  100  days' 
production  during  the  122  days  in  the 
base-forming  period  have  the  average 
daily  delivery  computed  on  the  same 
basis  as  a  producer  who  delivered 
continuously  throughout  the  entire 
period  (by  dividing  the  total  producer 
milk  during  the  four-month  period  by  the 
number  of  days'  production  represented 
in  such  producer's  deliveries). 

The  requirement  that  a  producer 
supply  the  market  in  the  base-forming 
months  in  order  to  earn  a  base  provides 
an  incentive  for  a  producer  to  ship  milk 
to  this  market  instead  of  to  other 
markets  in  the  months  when  production 
is  lowest  relative  to  the  demand  for 
Class  I  milk.  A  producer  who  ships  at 
least  100  days'  production  during  the 


four-month  base-forming  period  can 
reasonably  be  considered  as  being  fully 
associated  with  the  market.  A  producer 
who  delivered  less  than  100  days' 
production  should  have  a  base 
determined  by  dividing  such  person's 
total  production  in  the  base-forming 
period  by  100.  Thus,  a  producer  who 
may  have  been  supplying  the  Class  I 
needs  of  another  market  for  a 
substantial  part  of  the  base-forming 
period  would  receive  a  base  that  reflects 
the  dairy  farmer's  contribution  as  a 
producer  toward  supplying  the  fluid 
needs  of  the  Louisville  market  in  such 
period. 

In  its  brief,  NFO  maintained  that  a 
base-excess  plan  should  not  be  adopted 
because  it  would  restirct  the  movement 
of  milk  onto  or  off  of  the  Louisville 
market.  The  testimony  presented  at  the 
hearing  was  essentially  silent  with 
regard  to  whether  a  base-excess  plan 
would  restrict  producer  entry  to  the 
market  more  than  would  a  Louisville 
plan.  However,  there  is  an  indication 
that  producers  who  shift  from  the 
Tennessee  Valley  or  Nashville  markets 
to  the  Louisville  market  (or  vice-versa) 
would  find  a  base-excess  plan  more 
compatible  than  the  current  Louisville 
plan. 

The  application  of  the  base-excess 
plan  adopted  herein  to  new  producers  is 
essentially  that  proposed  by  DI.  There 
are  several  types  of  new  producers 
whose  first  association  with  this  market 
could  take  place  during  the  base-paying 
period.  Two  examples  would  be  dairy 
farmers  who  had  supplied  the  fluid  milk 
needs  of  another  order  market  or  who 
had  supplied  an  unregulated  market  in 
the  preceding  base-forming  period.  Milk 
produced  on  their  farms  in  the  base- 
paying  months  that  becomes  associated 
with  this  order  would  represent 
production  that  is  surplus  to  the  Class  I 
needs  of  the  market  with  which  they 
had  been  previously  associated.  It  is 
appropriate,  therefore,  that  for  their 
deliveries  of  such  milk  under  the 
Louisville  order  in  the  base-paying 
months,  such  producers  should  receive 
only  the  excess  milk  price. 

In  other  instances,  persons  who  have 
not  previously  supplied  a  fluid  milk 
market  may  become  new  producers  for 
the  Louisville  market.  Included  in  this 
category  would  be  dairy  farmers  who 
had  previously  been  shipping 
manufacturing  grade  milk  and  persons 
starting  new  dairy  farm  operations. 
Before  coming  onto  the  market  as  new 
producers,  such  persons  would  be 
expected  to  have  planned  their  entry 
into  the  market  in  advance.  If  such  dairy 
farmers  choose  to  begin  delivering  as 
new  producers  in  one  of  the  four  base- 
paying  months,  presumably  that 


decision  would  be  made  in  recognition 
of  the  fact  that  the  excess  price  would 
be  received  for  milk  delivered  to  the 
market  in  such  months  by  producers 
without  bases. 

As  proposed,  if  a  dairy  farmer's  milk 
was  delivered  to  a  nonpool  plant  that 
became  a  pool  plant  after  the  beginning 
of  the  base-forming  period,  a  base 
should  be  assigned  in  the  same  maimer 
as  if  the  dairy  farmer  had  been  a 
producer  during  the  entire  base-forming 
period.  Such  base  would  be  calculated 
from  all  of  the  dairy  farmer's  deliveries 
that  would  have  qualified  as  producer 
milk  (including  diversions)  if  the 
nonpool  plant  had  been  a  pool  plant  for 
the  entire  September  through  December 
base-forming  period.  The  same 
procedure  would  apply  to  a  producer- 
handler  operation  that  qualified  as  a 
pool  plant. 

To  acquire  pool  status  under  the  order 
a  plant  must  dispose  of  a  certain 
percentage  of  its  receipts  on  routes  in 
the  marketing  area  or  to  other  pool 
plants.  Hence,  when  a  nonpool  plant 
becomes  a  pool  plant  it  will  most  likely 
add  Class  I  sales  to  the  pool  relative  to 
such  sales  in  prior  periods  when  it  was 
a  nonpool  plant.  It  is  appropriate, 
therefore,  that  those  dairy  farmers  who 
had  been  supplying  the  plant  have  bases 
computed  for  them  on  the  basis  of  their 
deliveries  in  the  base-forming  period. 
Bases  so  assigned  to  such  producers 
should  not  be  transferable.  Such 
producers  would  be  receiving  bases 
without  having  incurred  any  of  the 
economic  costs  that  the  market's  regular 
producers  incurred  in  adjusting  their 
operations  to  achieve  more  level 
production.  Thus,  any  income  received 
from  the  transfer  of  such  bases  in 
essence  would  be  windfall  gains,  which 
should  not  be  permitted. 

The  base  earned  by  any  producer  who 
supplied  the  market  during  the 
preceding  base-forming  period  should  be 
transferable.  This  procedure  will 
facilitate  the  transfer  of  property  when  a 
baseholder  dies  or  when  the  diary 
farmer  decides  to  go  out  of  business.  It 
will  also  permit  dairy  farmers  to  expand 
or  contract  their  operations.  However, 
proper  safeguards  should  be  provided  so 
that  the  transfer  provisions  may  not  be 
exploited  at  the  expense  of  producers 
regularly  supplying  the  market. 

The  amount  of  base  transferred  could 
be  in  its  entirety  or  in  amounts  of  not 
less  than  300  pounds.  These  limits, 
which  were  proposed  at  the  hearing,  are 
administratively  practicable  and  should 
be  adequate  under  current  marketing 
conditions. 

At  the  hearing,  the  witness  for  the 
proponent  cooperative  clarified  its 
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intent  with  respect  to  transfers  of  base. 
In  the  cooperative's  view,  a  producer 
should  be  permitted  to  transfer  any 
remaining  amount  of  base  after 
transferring  at  least  300  pounds  of  base 
to  another  dairy  farmer,  even  though 
such  remainder  might  be  less  than  300 
pounds.  Such  an  interpretation  would 
allow  a  dairy  farmer  to  transfer  all  of 
the  base  earned  by  such  person. 

The  order  should  specifically  provide 
that  base  may  only  be  transferred  to  a 
person  who  is  or  will  be  a  producer  by 
the  end  of  the  month  that  the  base 
transfer  is  to  become  effective.  Although 
the  hearing  notice  proposal  was  not 
specific  on  this  point,  proponent's 
witness  indicated  that  a  base  would 
only  have  value  to  a  dairy  farmer  who 
delivers  producer  milk  under  the  order, 
and  expressed  no  opposition  to  having 
this  limitation  placed  on  transfers  of 
base.  Accordingly,  the  base  rules 
specifically  incorporate  the  necessary 
words  to  accomplish  this. 

Base  transfers  would  be  effective  on 
the  first  day  of  the  month  following  the 
date  on  which  an  application  for 
transfer  is  received  by  the  market 
administrator.  Such  application  would 
be  required  to  be  on  a  form  approved  by 
the  market  administrator  and  signed  by 
a  baseholder  or  the  baseholder's  heirs 
and  the  person  or  persons  to  whom  the 
base  is  to  be  transferred.  If  a  base  is 
held  jointly,  it  would  be  required  that 
the  application  be  signed  by  all  joint 
holders  or  their  heirs.  These  provisions 
would  insure  that  there  will  be  no 
misunderstanding  between  the  parties 
involved  concerning  transfers. 

A  producer  who  transferred  base  on 
or  after  February  1  would  not  be 
permitted  to  receive  other  base  by 
transfer  that  would  be  apphcable  within 
the  March-June  period  of  the  same  year. 
Also,  a  producer  who  received  base  by 
transfer  on  or  after  February  1  would 
not  be  permitted  to  transfer  a  portion  of 
the  base  assigned  to  such  producer  to  be 
applicable  within  the  March-June  period 
of  the  same  year,  but  would  be 
permitted  to  transfer  the  entire  base. 
Adoption  of  these  provisions  will  tend 
to  insure  that  the  exchanges  of  base 
between  producers  are  bona  fide 
transfers.  Absent  such  provisions,  the 
transferring  of  base  back  and  forth  by 
two  or  more  producers  throughout  the 
base-paying  period  could  result  in 
unwarrantedly  increasing  their  share  of 
the  total  payments  under  the  order  for 
producer  milk  at  the  expense  of  all  of 
the  other  producers. 

The  base  established  by  a  partnership 
may  be  divided  between  the  partners  on 
any  basis  agreed  to  in  writing  by  them  if 
written  notification  of  the  agree-upon 
division,  signed  by  each  partner,  is 


received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  in 
which  the  division  is  to  be  effective. 
This  will  facilitate  the  division  of  the 
assets  of  a  partnership  that  is  dissolved 
during  the  base-paying  period.  On  the 
other  hand,  it  will  in  no  way  affect  the 
total  quantity  of  base  milk  in  the  pool, 
irrespective  of  the  manner  in  which  the 
division  of  the  base  is  made  between  the 
partners. 

Likewise,  the  order  should  provide 
that  two  or  more  producers  who  decide 
to  form  a  partnership  may  combine  their 
separately  established  bases.  As  with 
the  division  of  base  in  a  partnership,  it 
should  be  noted  that  the  combination  of 
individual  bases  by  producers  forming  a 
partnership  would  not  affect  the  total 
quantity  of  base  milk  in  the  pool.  The 
partners  would  be  required  to  notify  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  such 
combination  of  bases  is  to  be  effective. 

In  some  instances  a  "natural  disaster" 
may  cause  a  producer  to  suffer  a 
significantly  reduced  rate  of  production 
or  force  such  person  to  discontinue 
temporarily  the  production  of  milk. 
Unless  provision  is  made  in  the  order  to 
give  consideration  to  such  occurrences 
in  computing  a  producer's  base,  the 
producer  would  suffer  an  undue 
hardship.  Thus,  the  order  should  specify 
certain  conditions  under  which  relief 
may  be  granted  to  a  producer  whose 
production  was  adversely  affected  in 
the  base-forming  period  as  the  result  of 
an  occurrence  beyond  the  control  of 
such  producer. 

This  can  be  achieved  by  providing 
that  the  base  assigned  to  a  person  who 
was  a  producer  in  the  preceding  base- 
forming  period  may  be  increased  by  any 
amount  up  to  90  percent  of  the 
producer's  average  daily  producer  milk 
deliveries  in  the  month  immediately 
preceding  the  month  during  which  such 
person's  production  was  adversely 
affected  by  an  allowable  "hardship" 
condition.  Such  relief  would  be  granted 
only  after  the  producer  submitted  to  the 
market  administrator  by  March  1  a 
written  statement  that  established  to  the 
satisfaction  of  the  market  administrator 
that  the  amount  of  milk  produced  on 
such  dairy  farmer'»  farm  in  the 
immediately  preceding  base-forming 
period  was  substantially  reduced 
because  of  a  condition  beyond  the 
producer's  control,  which  resulted  from: 

(1)  Loss  by  fire  or  windstorm  of  a  farm 
building  used  in  the  production  of  milk 
on  the  producer's  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  the 
producer's  milking  herd,  as  certified  by 
a  licensed  veterinarian;  or 


(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  the  dairy  farmer 
from  supplying  milk  from  the  farm  of 
such  producer  to  a  plant. 

The  conditions  under  which  hardship 
relief  (in  the  form  of  an  increased  base) 
may  be  granted  a  producer  encompass 
most  natural  disasters  that  could  result 
in  reduced  production  or  in  the 
temporary  discontinuance  of  production 
on  a  dairy  farm.  Such  a  standard  will 
provide  the  market  administrator  the 
guidance  necessary  for  applying  the 
provision  in  an  objective  manner. 

Allowing  hardship  relief  by  assigning 
a  producer  a  base  equal  to  any  amount 
up  to  90  percent  of  such  dairy  farmer's 
average  daily  producer  milk  deliveries 
in  the  month  immediately  preceding  the 
month  during  which  the  hardship 
occurred  provides  an  equitable  standard 
for  this  purpose.  The  order  should 
indicate  specifically  that  the  market 
administrator  could  adjust  a  producer's 
base  by  any  amount  up  to  90  percent  of 
the  dairy  farmer's  average  daily 
producer  milk  deliveries.  This  would 
provide  the  market  administrator  with 
the  flexibility  necessary  to  administer 
the  hardship  provisions  on  the  basis  of 
each  individual  situation.  Setting  this 
forth  in  the  order  and  the  decision  will 
let  producers  know  how  the  provisions 
will  be  applied  should  such  a  situation 
occur. 

In  connection  with  replacing  the 
order's  "Louisville"  plan  with  a  seasonal 
base-excess  plan,  certain  conforming 
changes  in  other  sections  of  the  order 
need  to  be  made. 

Under  present  order  provisions^  each 
handler  is  required  to  report  on  or 
before  the  8th  day  of  each  month  the 
total  pounds  of  milk  received  from 
producers  during  the  month.  Since 
producers  would  be  paid  for  base  and 
excess  milk  dehveries  only  during  the 
months  of  March-June,  handlers  should 
be  required  to  report  by  the  same  date 
the  total  amount  of  base  milk  received 
from  all  producers  during  these  months. 
Later,  by  the  20th  day  of  each  such 
month,  handlers  would  be  required  to 
report  the  total  amount  of  base  milk 
received  from  each  producer. 

The  entire  section  dealing  with  the 
computation  of  the  unifomrprice  is 
revised  to  provide  that  the  market 
administrator  compute  a  weighted 
average  price  each  month.  During  the 
months  of  July  through  February  the 
weighted  average  price  also  would  be 
the  uniform  price  and  would  be  the 
minimum  price  to  pay  producers  for  all 
of  their  milk  deliveries.  In  the  other 
months  (March-June)  the  maricet 
administrator  would  compute  uniform 
prices  for  base  milk  and  excess  milk. 
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which  would  be  the  minimuni  prices  to 
pay  producers  for  their  milk  deliveries. 

Following  the  computation  of  the 
uniform  price  or  prices,  the  market 
administrator  would  be  required  to 
announce  such  uniform  price  or  prices. 
Accordingly,  the  section  dealing  with 
such  announcements  is  appropriately 
modiRed  to  reflect  this  change.  In 
addition,  certain  other  payment  sections 
of  the  order  are  revised  essentially  for 
the  purpose  of  referring  to  base  and 
excess  milk  deliveries  by  producers  and 
uniform  prices  for  base  and  excess  milk. 

At  the  conclusion  of  the  hearing,  DI 
asked  that  a  base-excess  plan  be 
incorporated  in  the  order  by  September 
1, 1983.  Under  the  current  provisions  of 
the  Louisville  plan,  money  is  withheld  in 
paying  producers  for  milk  pooled  during 
April  through  July  and  is  distributed  to 
producers  through  the  "blend"  prices  for 
milk  pooled  in  the  following  months  of 
September  through  December.  In  view  of 
this,  the  proponent  cooperative 
requested  that  the  take-out  provisions  of 
the  order  be  suspended  before  any 
money  is  deducted  from  payments  to 
producers  during  the  1983  take-out 
months.  This  is  because  the  order 
provisions  for  distributing  the  withheld 
amounts  plus  interest  would  no  longer 
exist  if  the  base-excess  plan  adopted 
herein  becomes  effective  by  September 
1983.  For  this  reason,  the  take-out 
provisions  of  the  Louisville  plan  were 
suspended  concmrently  with  the 
issuance  of  the  recommended  decision. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 


conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  iii  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

No  exceptions  were  filed. 

Marketing  Agreement  and  Older 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement'  regulating  the  handling  of 
milk,  and  an  ORDER  amending  the  order 
regulating  the  handling  of  milk  in  the 
Louisville-Lexington-Evansville 
marketing  area  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Order  To  Determine 
Producer  Approval;  Determination  of 
Representative  Period;  and  Designation 
of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seq.],  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Louisville-Lexington-Evansville 
marketing  area  is  approved  or  favored 


by  producers,  as  defined  under  the 
terms  of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  the  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  April  1983. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Arnold  Stallings.     - 

List  of  Subjects  in  7  CFR  Part  1046 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C.,  on  May  31. 
1983. 

C.  W.  McMiUan. 

Assistant  Secretary,  Marketing  and 
inspection  Services. 

Order  *  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Louisville- 
Lexington-Evansville  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  tfie  handling 
of  milk  in  the  Louisville-Lexington- 
Evansville  marketing  area.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.].  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 


'  Marketing  Order  filed  as  part  of  tlie  original 
document. 


*  This  order  shall  not  become  effective  unless  and 
until  the  requirement*  of  f  900.14  of  the  rufes  of 
practice  and  procedure  governing  proGeeding*  to 
formulata  marketing  agraaraent*  and  marketing 
orders  have  been  met. 
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prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufHcient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  LouisviUa-Lexington- 
Evansville  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order,  as 
amended,  and  ■■  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Program  Operations,  on  April  22, 1983, 
and  published  in  the  Federal  Register  on 
April  27, 198S,  (48  PR  19030),  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

PART  104e-MILK  IN  THE 
LOUISVILLE-UEXINQTON. 
EVANSVILLE  MARKETING  AREA 

1.  A  new  paragraph  (d)  is  added  to  § 
1046.32  to  read  as  follows: 

§1046.32    Ottier  reports. 

(d)  Each  handler  described  in  § 
1046.9(a).  (b)  and  (c)  shall  report  to  the 
market  administrator  on  or  before  the 
8th  day  after  the  end  of  each  month  of 
March  through  June  the  aggregate 
quantity  of  base  milk  received  from 
producers  during  the  month,  qnd  on  or 
before  the  20th  day  after  the  end  of  each 
month  of  March  through  June  the  pounds 
of  base  milk  received  from  each 
producer  during  the  month. 

2.  Section  1046.61  is  revised  to  read  as 
follows: 

§  1046.61    Computation  of  unHorm  price 
(including  weighted  average  price  and 
uniform  pricea  for  baae  and  exceaa  milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  July  through  February  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1046.60  for  all 
handlers  who  filed  the  reports 
prescribed  in  S  1046.30  for  the  month 
and  who  made  the  pajrments  pursuant  to 
S  1046.71  for  the  preceding  month; 


(2)  Add  one-half  the  unobligated 
balance  in  the  producer-settlement  fund: 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
and  subtract  an  amount  equal  to  the 
total  value  of  the  plus  location 
adjustments  computed  pursuant  to  i 
1046.75; 

(4)  Divide  the  reaulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(i)  The  total  hundredweight  of 
producer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  S 
1046.60(f):  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  par  hundredweight. 
The  resulting  figure,  rounded  to  the 
nearest  cent,  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  the  months  of  July 
through  February. 

(b)  For  each  month  of  March  through 
June,  the  market  administrator  shall 
compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  aU  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a)(1)  of  this  section  as  follows: 

(i)  Multiply  the  hundredweight 
quantity  of  excess  milk  that  does  not 
exceed  the  total  quantity  of  such 
handlers'  producer  milk  assigned  to 
Class  III  milk  by  the  Class  III  price; 

(ii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk  assigned 
to  Class  II  milk  by  the  Class  II  price; 

(iii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk; 

(3)  From  the  amount  reaulting  from  the 
computations  pursuant  to  paragraph  (a) 
(1)  through  (3)  of  this  section,  subtract 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4)(ii)  of  thla  section  by  the 
weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  in  paragraph 
(b)(2)  of  this  section  times  the 
hunch^dweight  of  excess  milk  from  the 
amount  computed  pursuant  to  paragraph 
(b)(3)  of  this  section; 


(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  total  hundredweight  of 
base  milk  included  in  these 
computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  ()»K5) 
of  this  section.  The  reaultii^  f^ure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  for  baae  milk. 


91046.62    [Amended] 

3.  In  paragraph  (b)  of  i  1048.82.  the 
words  "uniform  price"  are  changed  to 
"applicable  uniform  prioe(s)  pursuant  to 
§  1046.61". 

81046.71    [Amended] 

4.  In  paragraph  (a)(2)(i)  of  i  1048.71, 
the  words  "uniform  price"  are  changed 
to  "appUcable  uniform  prioe(s)". 

5.  In  fi  1046.7S,  paragrapha  (a),  (b),  (d) 
and  (e)  are  revised  to  read  as  follows: 

S1048.7S    Paymenlatoproduoersandto 
cooperative  aaaodatlona. 


(a)  On  or  before  the  laat  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  horn  audh  producer 
who  has  not  discontinued  delivery  of 
milk  to  such  handler,  at  not  lees  than  the 
Class  III  price  for  the  preceding  month 
or  90  percent  of  the  weighted  average 
price  for  the  preceding  month, 
whichever  is  higher.  If  the  producer  had 
no  established  base  upon  which  to 
receive  payments  during  the  base- 
paying  months  of  March  through  June, 
the  applicable  rate  for  making  payments 
to  such  producer  pursuant  to  this 
paragraph  shall  be  the  Class  III  price  for 
the  preceding  month. 

(b)  On  or  before  the  17th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price(s),  as 
adjusted  pursuant  to  SS  1046.74  and 
1046.75,  multiplied  by  the  hundredweight 
of  milk  or  base  milk  and  excess  milk 
received  from  such  producer  during  the 
month  subject  to  the  following 
adjustments: 

(1)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producer; 

(2)  Minus  paymenta  made  to  auch 
producer  pursuant  to  paragraph  (a)  of 
this  section; 

(3)  Minus  deductions  for  marketing 
services  made  pursuant  to  f  1048.88;  and 

(4)  Minus  proper  deductions 
authorized  by  such  producer  which,  in 
the  case  of  a  deduction  for  hauling,  shall 
be  in  writing  and  aigned  by  such 
producer  or,  in  the  case  of  members  of  a 
cooperative  association  which  is 
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marketing  the  producer's  milk,  by  such 
association. 


(d)  In  making  the  payments  to 
producers  pursuant  to  paragraph  (b]  of 
this  section,  each  handler  shall  furnish 
each  producer  a  supporting  statement 
which  shall  show  the  following: 

(1)  The  month  and  identity  of  the 
producer, 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer, 

(3)  For  the  months  of  March  through 
June  the  total  pounds  of  base  milk 
received  from  the  producer 

(4)  The  minimum  rate(s)  at  which 
payment  to  the  producer  is  required 
under  the  order 

(5)  The  rate(s)  used  in  making  the 
payment  if  such  rate(s]  is  other  than  tHe 
applicable  minimum  rate(s); 

(6)  The  amount  or  rate  per 
hundredweight  and  nature  of  each 
deduction  claimed  by  the  handler  and 

(7)  The  net  amount  of  payment  to  such 
producer. 

(e)  In  making  payments  to  a 
cooperative  association  pursuant  to 
paragraph  (c]  of  this  section,  each 
handler  shall  report  to  such  cooperative 
association  for  each  such  producer  on 
forms  approved  by  the  market  j 
administrator  as  follows:  | 

(1)  On  or  before  the  20th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month; 

(2)  On  or  before  the  7th  day  of  the    j 
foUowing  month,  the  total  pounds  of    ' 
milk  received  each  month,  together  with 
the  butterfat  content  of  such  milk  and 
the  amount  of  deductions  by  such 
handler  and 

(3)  On  or  before  the  7th  day  after  the 
end  of  each  month  of  March  through 
June,  the  total  poimds  of  base  milk 
received. 


§1046.74    (AmarKtedl 

6.  In  5  1046.74,  the  words  "uniform 
price"  are  changed  to  "uniform  price(8j" 

S  1046.75    [AnwfKted]  | 

7.  In  paragraph  (a)  of  S  1046.75,  the 
words  "uniform  price  for  producer  milk" 
are  changed  to  "uniform  price  and  the 
uniform  price  for  base  milk". 

8.  A  new  centerheading  and  five  new 
sections  (§9  1046.90, 1046.91, 1046.92. 
1046.93  and  1046.94]  are  added  after 

S  1046.86  to  read  as  follows: 

Base-Excess  Plan 

$1046.90    BaMmiNL 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  that  is  not  in  excess  of  the 


producer's  base  multiplied  by  the 
number  of  days  in  the  month. 

9  1046.91    Excess  miNc 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  Jime  in  excess  of  the 
producer's  base  milk  for  the  month,  and 
shall  include  all  the  producer  milk  in 
such  months  of  a  producer  who  has  no 
base. 

§  1046.92    Computation  of  bass  for  sacti 
producsr. 

(a)  Subject  to  9  1046.93,  the  base  for 
each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
producer  milk  delivered  by  such 
producer  during  the  immediately 
preceding  months  of  September  through 
December  by  the  nimiber  of  days' 
production  represented  by  such 
producer  milk  or  by  100,  whichever  is 
more.  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  of  base  shall  be  made  for 
each  such  farm. 

(b)  The  base  for  a  producer  whose 
milk  was  delivered  to  a  nonpool  plant 
that  became  a  pool  plant  after  the 
beginning  of  the  base-forming  period 
(September-December)  shall  be 
calculated  as  if  the  plant  were  a  pool 
plant  for  the  entire  base-forming  period 
A  base  thus  assigned  shall  not  be 
transferable. 

§1046.93    Bass  rules. 

(a)  Except  as  provided  in  9  1046.92(b] 
and  in  paragraph  (b]  of  this  section,  a 
base  may  be  transferred  in  its  entirety 
or  in  amounts  of  not  less  than  300 
pounds  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  received 
by  the  market  administrator.  Base  may 
be  transferred  only  to  a  person  who  is  of- 
will  be  a  producer  by  the  end  of  the 
month  that  the  transfer  is  to  be  effective. 
An  application  for  a  base  transfer  shall 
be  on  a  form  approved  by  the  market 
administrator  and  signed  by  the 
baseholder  or  the  baseholder's  heirs  and 
the  person  or  persons  to  whom  the  base 
is  to  be  transferred.  If  a  base  is  held 
jointly,  the  application  must  be  signed 

by  all  joint  holders  or  their  heirs. 

(b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive 
by  transfer  additonal  base  that  would 
be  applicable  during  March  through  June 
of  the  same  year.  A  producer  who 
received  base  by  transfer  on  or  after 
February  1  may  not  transfer  a  portion  of 
the  base  to  be  applicable  during  March 
through  June  of  the  same  year,  but  may 
transfer  the  entire  base. 

(c)  The  base  established  by  a 
partnership  may  be  divided  between  the 


partners  on  any  basis  agreed  to  in 
writing  by  them  if  urritten  notification  of 
the  agreed-upon  division  of  base  signed 
by  each  partner  is  received  by  the 
market  administrator  prioir  to  the  first 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(d)  Two  or  more  producers  in  a 
partnership  may  combine  their 
separately  established  bases  by  giving 
notice  to  the  market  administrator  prior 
to  the  first  day  of  the  month  in  which 
such  combination  of  bases  is  to  be 
effective. 

(e)  The  base  assigned  a  person  who 
was  a  producer  during  any  of  the 
immediately  preceding  months  of 
September  through  December  may  be 
increased  up  to  90  perceht  of  such 
producer's  average  daily  producer  milk 
deliveries  in  the  month  immediately 
preceding  the  month  during  which  a 
condition  described  in  paragraph  (e)(1), 
(2),  or  (3)  of  this  section  occurred, 
providing  such  producer  submitted  to 
the  market  administrator  in  writing  on 
or  before  March  1  a  statement  that 
established  to  the  satisfaction  of  the 
market  administrator  that  in  the 
immediately  preceding  September 
through  December  base-forming  period 
the  amount  of  milk  produced  on  such 
producer's  farm  was  substantially 
reduced  because  of  conditions  beyond 
the  producer's  control,  which  resulted 
from: 

(1)  The  loss  by  fire  or  windstorm  of  a 
farm  building  used  in  the  production  of 
milk  on  the  producer's  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  the 
producer's  milking  herd  as  certified  by  a 
licensed  veterinarian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  the  producer 
from  supplying  milk  for  the  farm  to  a 
plant. 

9  1046.94    Annotmcsmsnt  of  sstabllstisd 


On  or  before  February  1  of  each  year, 
the  market  administrator  shall  calculate 
a  base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  through 
December  and  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  such  producer  of  the  base 
established  by  the  producer.  In  lieu  of 
notifying  such  individual  producer- 
member  of  a  cooperative  association, 
the  market  administrator  shall  notify  the 
cooperative  association  of  each 
member's  base  if  requested  to  do  so  by 
the  cooperative  association. 

|FR  Doc  83-14835  Filed  6-Z-S3'.  g:4S  am| 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  ttie  Currency 

12  CFR  Part  7 
[Docket  No.  83-23] 

Indemnification  of  Directors,  Officers, 
and  Employees  of  National  Banks 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  is  proposing  to  revise 
Interpretive  Ruling  7.5217  (12  CFR 
7.5217)  to  recognize  that  national  banks 
may,  with  certain  limitations,  adopt 
articles  of  association  to  provide  for  the 
indemnification  of  their  directors, 
officers,  and  employees  in  accordance 
with  the  standards  reflected  in  the  law 
of  the  state  in  which  the  bank  is 
headquartered  or  in  the  Model  Business 
Corporation  Act.  The  proposed  Ruling 
indicates  that  indemnification  articles 
which  substantially  reflect  the  principles 
of  either  such  alternative  are 
presumptively  within  the  corporate 
powers  of  a  national  bank,  llie 
proposed  Ruling  also  denies 
indeminification  when  a  supervisory 
action  results  in  a  final  order  assessing 
civil  money  penalties  or  requiring 
affirmative  action  in  the  form  of 
payments  by  an  individual  to  a  national 
bank,  and  recognizes  the  Comptroller's 
authority  to  deny  or  modify  an 
indemnification  which  appears  to  be 
inconsistent  with  the  standards  stated  in 
the  bank's  indeminification  article. 
While  the  Administrative  Procedure  Act 
does  not  require  the  solicitation  of 
comments  on  interpretive  rulings,  they 
are  being  sought  in  this  instance 
because  the  Office  believes  that  they 
will  prove  beneficial  in  developing  its 
position. 

DATE:  Comments  must  be  received  on  or 
before  August  2, 1983. 
ADDRESS:  Comments  should  be  sent  to 
Docket  No.  83-23,  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
D.C.  20219,  Attn:  C.  Christine  Jones. 
Telephone:  (202)  447-1768.  Comments 
will  be  available  for  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raija  H.  Bettauer,  (202)  447-1880,  or 
Andrew  J.  Levinson,  (202)  447-1954, 
Senior  Attorneys,  Office  of  the 
Comptroller  of  the  Currency, 
Washington,  D.C.  20219.  (202)  447-1880. 

SUPPLEMENTARY  INFORMATION:  The 

principal  drafter  of  this  document  was 


Raija  H.  Bettauer,  Senior  Attorney,  Legal 
Advisory  Services  Division,  Comptroller 
of  the  Currency,  (202)  447-1880. 

Special  Analyses 

Since  the  Regulatory  Flexibility  Act 
does  not  apply  to  interpretive  rulings,  no 
regulatory  flexibility  analysis  has  been 
prepared  for  this  proposal. 

The  Office  believes  that  the  proposed 
Ruling  is  not  a  major  regulation  under 
Executive  Order  12291  and,  therefore, 
has  not  prepared  a  regulatory  impact 
analysis.  As  proposed,  the  Ruling  will 
not  require  national  banks  to  expend 
any  funds  or  file  reports,  and  will  not 
otherwise  have  an  adverse  effect  on 
their  prices  and  costs.  It  seeks  to  reduce 
administrative  expenses  with  respect  to 
drafting  and  implementing 
indemnification  provisions.  Futher,  since 
the  proposed  Ruling  would  enable 
national  banks  to  adopt  indemnification 
provisions  comparable  to  those 
observed  elsewhere  in  the  business 
community,  it  would  not  have  an 
adverse  effect  on  their  competitive 
posture. 

Background 

On  February  6, 1980,  the  Office  of  the 
Comptroller  of  the  Currency  ("Office") 
published  an  Advance  Notice  of 
Proposed  Rulemaking  ("Notice")  which 
solicited  comments  on  the  perceived 
need  for  a  change  in  the  Office's  current 
Interpretive  Ruling  7.5217  (12  CFR 
7.5217]  regarding  the  indemnification  of 
directors,  officers,  and  employees  of 
national  banks.  45  FR  8025-26.  As  the 
Notice  indicated,  the  Interpretive  Ruling 
recognizes,  in  general  terms,  the  legal 
authority  of  national  banks  to  provide 
indemnification  to  directors,  officers  and 
employees  "against  legal  and  other 
expenses  incurred  in  defending  law  suits 
brought  against  them  by  reason  of  the 
performance  of  their  official  duties."  In 
addition,  the  Interpretive  Ruling 
indicates  that  national  banks  may 
purchase,  and  pay  the  premiums  on, 
insurance  for  such  indemnification.  A 
national  bank  may  not  in  any  manner 
provide  indemnification  to  persons 
"guilty  of,  or  liable  for,  willful 
misconduct,  gross  neglect  of  duty,  or 
criminal  acts." 

The  Notice  also  discussed  certain 
aspects  of  indemnification  which  are  not 
currently  addressed  in  the  Ruling. ' 


Because  the  staff  interpretations  of  this 
Office  concerning  indemnification  have 
differed  from  specific  state  law 
regarding  corporate  indemnification  or 
from  general  corporate  law  principles, 
national  banks  and  their  counsel  have 
experienced  difficulty  in  drafting 
articles  of  association  regarding  the 
indemnification  of  bank  directors  and 
personnel  or  applying  the  provisions  of 
the  current  Ruling.  Because  of  these 
difficulties,  the  Office  concluded  that  a 
change  or  a  clarification  of  the  Ruling 
might  be  called  for. 

As  alternative  approaches,  the  Office 
proposed  that  national  banks  be 
authorized  to  adopt  indemnification 
provisions  (1)  similar  to  those  permitted 
by  Section  5  of  the  Model  Business 
Corporation  Act  ("MBCA")  as  drafted 
by  the  American  Bar  Association  (see 
Appendix)  or  (2)  consistent  with  local 
corporate  law  regarding 
indemnification. 

Comments 

In  response  to  the  Notice,  the  Office 
received  thirty  (30)  comments.  The 
consensus  among  the  commenters  was 
that  the  current  Interpretive  Ruling  is 
not  sufficiently  specific  in  its  wording  to 
provide  national  banks  and  their 
counsel  with  the  necessary  guidance  for 
its  application,  and  that  clarification  of, 
and  substantive  changes  in,  the  Ruling 
are  desirable.  In  particular,  a  number  of 
commenters  felt  that  the  Office's 
interpretations  mentioned  in  the  Notice 
should  be  brought  into  comfonnity  with 
general  corporate  practice. 

The  majority  of  the  commenters  felt 
that  there  is  no  need  to  impose  on  bank 
directors  and  personnel  an 
indemnification  standard  which,  by  its 
wordking,  is  stricter  than  that  generally 
applicable  to  corporate  directors  or 
personnel.  State  law  and  the  MBCA 
contain  standards  of  care  as 
prerequisites  for  indemnification  (for 
instance,  good  faith  performance  of 
duties).  But  courts  typically  require  bank 
directors  to  demonstrate  higher  degree 
of  diligence  than  directors  of  non- 
financial  institutions  in  similar 
circumstances  before  concluding  that  a 
given  standard  of  care  has  been  met 
Therefore,  the  commenters  felt  that 
imposing  a  stricter  indemnification 
standard  for  bank  directors  and 
personnel,  in  addition  to  the  greater 


'  While  the  eight  interpretive  areai  mentioned  in 
the  Notice  (such  at  the  applicable  itandard  of  care, 
mandatory  indemniflcation.  or  the  extent  of 
indemnification)  were  intended  to  identify  area* 
that  in  the  past  had  been  the  subject  of  requests  for 
Office  legal  opinions  and  might  now  need 
clarification,  several  commenters  read  the  Notice  as 
reflecting  the  Offlce's  current  and  uniform  views. 
i.e.,  that  an  indemnification  which  conflicts  with  a 
position  mentioned  in  the  Notice  would  be 


impermissible.  The  Office  emphasires  that  the 
interpretations  discussed  in  the  Notice  were  not 
intended  to  represent  any  unalterable  positions 
concerning  indemnification  of  bank  directors  and 
personnel,  and  articles  of  association  of  a  nationa 
bank  which  are  currently  properly  filed  with  the 
Office  are  not  to  be  regarded  as  ultra  viret  merely 
because  they  differ  «vith  any  of  the  views  ex|>feased 
by  the  Office  io  the  past 
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substantive  demands  of  any  standard  of 
care,  would  further  impede  the 
recruitment  of  competent  and  qualified 
directors  for  national  banks,  particularly 
when  state  banks  and  corporations 
following  state  corporate 
indemni^cation  provisions  are  not 
subject  to  similar  restrictions. 

A  number  of  commenters  suggested 
that  the  Interpretive  Ruling  be  revised  to 
incorporate  the  standards  stated  in 
Section  5  of  the  MBCA.  The  commenters 
felt  that  the  MBCA  provision  would 
provide  a  carefully  considered  and 
uniform  standard  for  all  national  banks 
throughout  the  country.  On  the  other 
hand,  an  equal  number  of  commenters 
favored  the  alternative  which  would 
allow  national  banks  to  follow  their 
state  law  regarding  the  indemnification 
of  corporate  directors  and  personnel.  In 
the  opinion  of  those  commenters,  such 
state  law  provisions  reflect  public  policy 
positions  which  are  generally 
acceptable  and  familiar  to  banks,  their 
counsel,  shareholders  and  depositor^. 

Propo«ed  Revision 

After  considering  the  available 
alternatives,  the  Office  proposes  to 
revise  Interpretive  Ruling  7.5217  to 
recognize  that  national  banks  may,  with 
certain  limitations,  adopt 
indemnification  standards  which  reflect 
either  general  corporate  law  standards 
as  evidenced  by  the  law  of  the  state  in 
which  it  is  headquartered  or  the 
standards  suggested  in  MBCA  §  5.  An 
indemnification  pro\'ision8  which 
substantially  follows  either  alternative 
will  be  regarded  by  this  Office  as 
presumptively  falling  within  the 
corporate  powers  of  a  national  bank.  In 
order  to  avoid  interpretive  ambiguities, 
the  Office  would  encourage  national 
banks  to  review  their  current  articles 
and  to  adopt  either  standard  without 
change  or  with  only  minimal 
modifications.  Such  provisions,  if 
adopted  by  a  national  bank,  cannot 
allow  indemnification  in  supervisory 
actions  which  result  in  a  final  order 
assessing  civil  money  penalties  or 
requiring  individuals  to  take  aHirmative 
action  in  the  form  of  payments  to  the 
bank.  Also,  in  accordance  with  its 
supervisory  responsibilities,  the  Office 
may  review  the  suitability  and  the 
consistency  of  any  indemnification  with 
the  standards  stated  m  the  bank's 
articles. 

(a)  General  rule.  The  authority  of  a 
national  bank  to  indemnify  its  directors 
and  staff  derives  from  12  U.S.C.  S  24, 
which,  in  general  terms,  outlines  the 
corporate  powers  of  a  national  bank. 
Since  neither  this  provision  nor  any 
other  provision  of  the  National  Bank  Act 


provides  further  specific  guidance  on 
this  point,  the  OfGce  must  interpret  this 
provision  in  accordance  with  its 
supervisory  responsibilities  and  the 
broad  purposes  of  the  act  and  other 
federal  banking  laws. 

The  Office  has  concluded  that,  as  a 
general  rule,  national  banks  may  adopt 
indemnification  standards  parallel  to 
those  observed  elsewhere  in  the 
business  community.  The  past 
experience  of  this  Office  indicates  that 
local  law  regarding  corporate 
indemnification  is  familiar  and 
accessible  to  national  banks  and  bank 
counsel.  Therefore,  small-  and  medium- 
sized  banks  in  particular  may  Hnd  the 
state  law  option  preferable.  Also,  the 
familiarity  with,  and  ready  reference  to, 
state  law  will  lead  to  reduced  costs  in 
drafting  and  implementing 
indemnification  provisions.  While  some 
state  statutes  regarding  indemnification 
may  be  ambiguous,  the  comments 
received  and  the  review  of  the  statutory 
language  of  such  statutes  did  not 
Indicate  that,  on  their  face,  such 
standards  would  be  inconsistent  with 
the  powers  or  responsibilities  of 
national  banks  under  federal  law. 
Similarly,  MBCA  section  5  appears  to 
provide  a  reasonable  and  equitable 
framework  for  the  indemnification  of  the 
directors  and  persormel  of  a  national 
bank. 

To  interpret  12  U.S.C.  24  to  permit 
national  banks  to  select  indemnification 
provisions  which  might  reflect  two 
different  sets  of  standards  could  result 
in  non-uniform  and  inconsistent  policies 
among  national  banks.  However,  in 
view  of  the  comments  received,  the 
OfHce  is  persuaded  that  this  apparent 
disadvantage  is  not  signi^cant  and  is 
outweighted  by  the  beneBts  obtained  by 
adopting  a  more  flexible  interpretation 
of  12  U.S.C.  S  24.  First,  our  review  of 
current  state  law  indicates  that  at  least 
two-thirds  of  the  states  already 
incorporate  all  or  most  MBCA 
standards.  Thus,  national  banks  in  such 
states  electing  to  amend  their 
indemnitication  articles  in  accordance 
with  state  corporate  law  will,  to  a  large 
extent,  have  provisions  similar  to  those 
adopted  by  banks  referring  to  the 
MBCA. 

Secondly,  it  appears  that  exclusive 
adoption  by  the  Office  of  either  the  state 
law  option  or  the  MBCA  option  would 
create  problems  the  revision  efforts 
seeks  to  resolve.  For  instance,  while  the 
MBCA  appears  to  provide  an  acceptable 
framework,  it  is  not  universally  familiar ' 
or  accessible  to  bankers  and  bank 
counsel,  and  could  not  therefore  be 
incorporated  merely  by  reference. 
Moreover,  incorporating  the  entire 


standard  as  an  Interpretive  Ruling,  with 
its  subsequent  follow-up  and 
amendments,  would  add  another  layer 
to  the  existing  bulk  of  federal 
regulations  and  to  the  administrative 
burden  on  national  banks. 

On  the  other  hand,  it  does  not  appear 
feasible  to  adopt  exclusively  the  state 
law  option  because  certain  state 
corporate  statutes,  on  their  face,  exclude 
banks  from  their  coverage  without 
providing  a  separate  statutory 
framework  for  indemnification  of  bank 
directors  and  personnel.  In  the  absence 
of  clear  statutory  guidance,  national 
banks  might  be  at  a  loss  as  to  the 
general  corporate  law  standards 
applicable  to  them.  In  addition,  because 
some  state  indemnification  statutes  are 
not  as  specific  as  MBCA  section  5, 
national  banks  located  in  such  states 
may  well  prefer  the  MBCA's  more  fully 
developed  standards  and  procedures. 

In  sum,  our  review  of  the  relevant 
state  indemnification  provisions  and 
MBCA  section  5  has  led  the  Office  to  the 
view  that,  subject  to  the  provisions 
described  below,  it  is  conclusively 
presumed  to  be  within  the  corporate 
powers  of  a  national  bank  to  adopt 
indemnification  provisions  consistent 
with  either  set  of  criteria. 

(b)  Supervisory  concerns.  Obviously, 
neither  the  state  statutes  nor  the  MBCA 
can  anticipate  or  reflect  the  Office's 
unique  supervisory  concerns  and 
responsibilities.  tIjus,  they  do  not 
explicitly  address  the  permissibility  of 
indemnification  in  the  context  of 
supervisory  proceedings  or  actions 
where  national  bank  directors  or 
personnel  are  assessed  civil  money 
penalties  or  held  personally  liable.  See, 
e.g..  12  U.S.C.  93. 1818(b). 

Since  certain  supervisory  actions  may 
in  part  be  pxmitive  in  character  or  may 
be  comparable  to  actions  brought  by  or 
in  the  right  of  the  corporation,  it  would 
be  inappropriate  for  a  national  bank  to 
provide  indemnification  in  such  actions. 
For  instance,  under  current  Office 
practice  a  final  order  assessing  civil 
money  penalties  frequently  implies  that 
a  bank  director  or  employee  has 
willfully,  flagrantly,  or  in  a  manner 
otherwise  evidencing  bad  faith  violated 
the  applicable  law.  See  Comptroller  of 
the  Currency  Policy  &  Procedures 
Manual  No.  5000-7.  Consequently,  the 
proposed  Ruling  indicates  that  a 
national  bank  cannot  authorize 
indemnification  of  bank  directors  and 
personnel  when  the  supervisory  action 
or  proceeding  results  in  a  final  order 
assessing  civil  money  penalties  or 
otherwise  holds  them  personally  liable. 

Further,  it  is  possible  tliat  a  national 
bank  could  prc^x>se  to  provide 
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indemnification  which  is  inconsistent 
with  the  appHcable  standard  of  care,  or 
would  appear  excessive  in  the 
circumstances.  The  statutory 
responsibilities  of  this  Office  for  the 
safety  and  soundness  of  the  national 
banking  system  may  occasionally 
require  that  the  Office  review  the 
suitability  and  consistency  of  an  actual 
or  proposed  indemnification  award  with 
the  applicable  standards,  and,  if 
necessary,  direct  modifications  through 
appropriate  supervisory  action.  The 
proposed  Ruling  would  explicitly 
recognize  this  authority. 

Status  of  Current  Indeinnification 
Provisions 

Some  commenters  inquired  whether  a 
change  in  the  Interpretive  Ruling  would 
necessitate  an  amendment  of  articles  of 
association  which  are  not  identical  to 
the  MBCA  or  relevant  state  laws.  While 
recognizing  that  indemnification  articles 
which  substantially  reflect  the  principles 
of  local  law  or  MBCA  section  5  are 
presumed  to  be  within  the  corporate 
powers  of  a  national  bank,  the  proposed 
Ruling  implies  that  indemnification 
articles  reflecting  variations  from  either 
alternative  may  still  be  legally  vaUd. 
Consequently,  it  is  possible  that  current 
indemnification  provisions  of  a  national 
bank  adopted  in  compliance  with  prior 
staff  opinions  may  in  substance  reflect 
the  local  law  of  MBCA  section  5  or 
otherwise  be  legally  permissible. 
However,  in  order  to  avoid  potential 
ambiguity,  the  Office  would  encourage 
national  banks  to  review  their  current 
indemnification  articles  and,  if 
necessary,  to  amend  them  to  reflect 
explicitly  either  the  state  law  or  the 
MBCA  Section  5  provisions. 

List  of  Subjects  in  12  CFR  Part  7 

National  banks.  Indemnifications. 

PART /-(AMENDED] 

Accordingly,  for  the  reasons  stated 
above,  the  Office  proposes  to  amend  12 
CFR  Part  7  by  revising  {  7.5217  to  read 
as  follows: 

1.  The  authority  for  12  CFR  Part  7 
reads  as  follows: 

Authority:  R.S.  324  et  seq.,  as  amended;  12 
U.S.C.  1  et  seq.,  unless  otherwise  noted. 

2.  Section  7.5217  is  revised  to  read  as 
follows: 

S  7.5217    Indemnification  of  directors, 
offlcera  and  employees. 

(a)  A  national  bank  may  provide  in  its 
articles  of  association  for  the 
indemnification  of  directors,  officers, 
and  employees  for  expenses  reasonably 
incurred  in  actions  to  which  the 
directors,  officers,  or  employees  are 


parties  or  potential  parties  by  reason  of 
the  performance  of  their  official  duties. 
Indemnification  articles  which 
substantially  reflect  general  standards 
of  law  as  evidenced  by  the  law  of  the 
state  in  which  the  bank  is 
headquartered  or  the  relevant 
provisions  of  the  Model  Business 
Corporation  Act  ("MBCA")  are 
presumed  by  the  Office  of  the 
Comptroller  of  the  Currency  to  be  within 
the  corporate  powers  of  a  national  bank. 

(b)  Such  indemnification  provisions 
shall  not  allow  the  indemnification  of 
directors,  officers,  or  employees  of  a 
national  bank  against  expenses, 
penalties,  or  other  payments  incurred  in 
an  administrative  proceeding  or  action 
instituted  by  an  appropriate  bank 
regulatory  agency  which  proceeding  or 
action  results  in  a  final  order  assessing 
civil  money  penalties  or  requiring 
affirmative  action  by  an  individual  or 
individuals  in  the  form  of  payments  to 
the  bank. 

(c)  In  accordance  with  its  supervisory 
responsibilities,  the  Office  of  the 
Comptroller  of  the  Currency  may,  in  its 
discretion,  review  the  suitability  of  any 
indemnification  or  proposed 
indenmification  of  directors,  officers,  or 
employees  by  a  national  bank  and  the 
consistency  of  any  such  indemnification 
with  the  standards  adopted  by  that  bank 
in  its  articles  of  association.  Based  upon 
this  review,  the  Office  may  direct  a 
modification  of  a  specific 
indenmification  by  a  national  bank 
through  appropriate  administrative 
action. 

Appendix 

Section  5  of  the  Model  Business 
Corporation  Act  as  amended,  36  Bus. 
Law.  103  (1980),  is  published  here  for 
convenient  reference.  It  will  not  be 
codified  in  the  Code  of  Federal    ~ 
Regulations. 

Section  5  Indemnification  of  Directors  and 
Officers 

(a)  As  used  in  this  section: 

(1)  Director  means  any  person  who  is  or 
was  a  director  of  the  corporation  and  any 
person  who,  while  a  director  of  the 
corporation,  is  or  was  serving  at  the  request 
of  the  corporation  as  a  director,  officer, 
partner,  trustee,  employee  or  agent  of  another 
foreign  or  domestic  corporation,  partnership, 
joint  venture,  trust,  other  enterprise  or 
employee  beneHt  plan. 

(2]  Corporation  includes  any  domestic  or 
foreign  predecessor  entity  of  the  corporation 
in  a  merger,  consolidation  or  other 
transaction  in  which  the  predecessor's 
existence  ceased  upon  consummation  of  such 
transaction. 

(3)  Expenses  include  attorneys'  fees. 

(4)  Official  capacity  means 

(A)  When  used  with  respect  to  a  director, 
the  office  of  director  in  the  corporation,  and 


(B)  When  used  with  respect  a  person  other 
than  a  director,  as  contemplated  in 
subsection  (i),  the  elective  or  appointive 
ofTice  in  the  corporation  held  by  the  officer  or 
the  employment  or  agency  relationship 
undertaken  by  the  employee  or  agent  in 
behalf  of  the  corporation. 
But  in  each  case  does  not  include  service  for 
any  other  foreign  of  domestic  corporation  or 
any  partnership,  joint  venture,  trust  other 
enterprise,  or  employee  benefit  plan. 

(5)  Party  includes  a  person  who  was.  is,  or 
is  threatened  to  be  made,  a  named  defendant 
or  respondent  in  a  proceeding. 

(6)  Proceeding  means  any  threatened, 
pending  or  completed  action,  suit  or 
proceeding,  whether  civil,  criminat 
administrative  or  investigative. 

(b)  A  corporation  shall  have  power  to 
indemnify  any  person  made  a  party  to  any 
proceeding  by  reason  of  the  fact  that  he  is  or 
was  a  director  if 

(1)  He  conducted  himself  in  good  faith:  and 

(2)  He  reasonably  behaved 

(A)  In  the  case  of  conduct  in  his  official 
capacity  with  the  corporation,  that  his 
conduct  was  in  its  best  interests,  and 

(B)  In  all  other  cases,  that  his  conduct  was 
at  least  not  opposed  to  its  t>est  interests:  and 

(3)  In  the  case  of  any  criminal  proceeding, 
he  had  no  reasonable  cause  to  believe  his 
conduct  was  unlawful. 
Indemnification  may  be  made  against 
judgments,  penalties,  fines,  settlements  and 
reasonable  expenses,  actually  incurred  by  the 
person  in  connection  with  the  proceeding: 
except  that  if  the  proceeding  was  by  or  in  the 
right  of  the  corporation,  idemnification  may 
be  made  only  against  such  reasonable 
expenses  and  shall  not  be  made  in  respect  of 
any  proceeding  in  which  the  person  shall 
have  been  adjudged  to  be  Uable  to  the 
corporation.  "The  termination  of  any 
proceeding  by  judgment,  order,  settlement, 
conviction,  or  upon  a  plea  of  nolo  contendere 
or  its  equivalent,  shall  not,  of  itselt  be 
determinative  that  the  person  did  not  meet 
the  requisite  standard  of  conduct  set  forth  in 
this  subsection  (b). 

(c)  A  director  shall  not  be  indemnified 
under  subsection  (b)  in  respect  of  any 
proceeding  charging  improper  personal 
benefit  to  him,  whether  or  not  involving 
action  in  his  official  capacity,  in  which  he 
shall  have  been  adjudged  to  be  liable  on  the 
basis  that  personal  benefit  was  improperly 
received  by  him. 

(d)  Unless  limited  by  the  articles  of 
incorporation, 

(1)  A  director  who  has  been  wholly 
successful,  on  the  merits  or  otherwise,  in  the 
defense  of  any  proceeding  referred  to  in 
subsection  (b)  shall  be  indemnified  against 
reasonable  expenses  incurred  by  him  in 
connection  with  the  proceeding;  and 

(2)  A  court  of  appropriate  jurisdiction,  upon 
application  of  a  director  and  such  notice  as 
the  court  shall  require,  shall  have  authority  to 
order  indemnification  in  the  following 
circumstances: 

(A)  If  it  determines  a  director  is  entitled  to 
reimbursement  under  clause  (1),  the  court 
shall  order  indemnification,  m  which  case  the 
director  shall  also  be  entitled  to  recover  the 
expenses  of  securing  such  reimbursement 
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(B)  If  it  detennines  that  the  director  is  fairly 
and  reasonably  entitled  to  indemnification  in 
view  of  all  the  relevant  circumstances, 
whether  or  not  he  hat  met  the  standard  of 
conduct  set  forth  in  subsection  (b]  or  has 
been  adjudged  liable  in  the  circumstances 
described  in  subsection  (c),  the  court  may 
order  such  indemnification  as  the  court  shall 
deem  proper,  except  that  indemnincation 
with  respect  to  any  proceeding  by  or  in  the 
right  of  the  corporation  or  in  which  hability 
shall  have  been  adjudged  in  the 
circumstances  described  in  subsection  (c) 
shall  be  limited  to  expenses. 
A  court  of  appropriate  jurisdiction  may  be  the 
same  court  in  which  the  proceeding  involving 
the  director's  hability  took  place. 

(e)  No  indemnification  under  subsection  (b) 
shall  be  made  by  the  corporation  unless 
authorized  in  the  specific  case  after  a 
determination  has  been  made  that 
indemnification  of  the  director  is  permissible 
in  the  circumstances  because  he  has  met  the 
standard  of  conduct  set  forth  in  subsection 
(b).  Such  determination  shall  be  made: 

(1)  By  the  board  of  directors  by  a  majority 
vote  of  a  quorum  consisting  of  directors  not 
at  the  time  parties  to  the  proceeding;  or 

(2)  If  such  a  quorum  cannot  be  obtained, 
then  by  a  majority  vote  of  a  committee  of  the 
board,  duly  designated  to  act  in  the  matter  of 
a  majority  vote  of  the  full  board  (in  which 
designation  directors  who  are  parties  may 
participate],  consisting  solely  of  two  or  more 
directors  not  at  the  time  parties  to  the 
proceeding:  or 

(3]  By  special  legal  counsel,  selected  by  die 
board  of  directors  or  a  committee  thereof  by 
vote  as  set  forth  in  clauses  (1)  or  (2)  of  this 
subsection  (e),  or,  if  the  requisite  quorum  of 
the  full  board  cannot  be  obtained  therefor 
and  such  committee  cannot  be  established, 
by  a  majority  vote  of  the  full  board  {in  whi^ 
selection  directors  who  are  parties  may 
participate];  or 

(4)  By  the  shareholders. 
Authorization  of  indemnification  and 
determination  as  to  reasonableness  of 
expenses  shall  be  made  in  the  same  manner 
as  the  determination  that  indemnification  is 
permissible,  except  that  if  the  determination 
that  indemnification  is  permissible  is  made 
by  special  legal  counsel,  authorization  of 
indemnification  and  determination  as  to 
reasonableness  of  expenses  shall  be  made  in 
a  manner  specified  in  clause  (3]  in  the 
preceding  sentence  for  the  selection  of  such 
counsel.  Shares  held  by  directors  who  are 
parties  to  the  proceeding  shall  not  be  noted 
on  the  subject  matter  under  this  subsection 
(c]. 

(f)  Reasonable  expenses  incurred  by  a 
director  who  is  a  party  to  a  proceeding  may 
be  paid  or  reimbursed  by  the  corporation  in 
advance  of  the  final  disposition  of  such 
proceeding  upon  receipt  by  the  corporation  of 

(1)  A  written  affirmation  by  the  director  of 
his  good  faith  belief  that  he  has  met  the 
standard  of  conduct  necessary  for 
indemnification  by  the  corporation  as  ' 
authorized  in  this  section,  and 

(2)  A  written  undertaking  by  or  on  behalf  of 
the  director  to  repay  such  amount  if  it  shall 
ultimately  be  determined  that  he  has  not  m^t 
such  standard  of  conduct,  and 
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After  a  determination  that  the  facts  then 
known  to  those  making  the  determination 
would  not  preclude  indemnification  under 
this  section.  The  undertaking  required  by 
clause  (2)  shall  be  an  unlimited  general 
obligation  of  the  director  but  need  not  be 
secured  and  may  be  accepted  without 
reference  to  financial  ability  to  make 
repayment.  Determinations  and 
authorizations  of  payments  under  this 
subsection  (f]  shall  be  made  in  the  manner 
specified  in  subsection  (e]. 

(g)  No  provision  for  the  corporation  to 
indemnify  or  to  advance  expanses  to  a 
director  who  is  made  a  party  to  a  proceeding, 
whether  contained  in  the  articles  of 
incoporation.  the  by-laws,  a  resolution  of 
shareholders  or  directors,  an  agreement  or 
otherwise  (except  as  contemplated  by 
subsection  (j)),  shall  be  valid  unless 
consistent  with  this  section  or.  to  the  extent 
that  indemnity  hereunder  is  limited  by  the 
articles  of  incorporation,  consistent 
therewith.  Nothing  contained  in  this  section 
shall  limit  the  corporation's  power  to  pay  or 
reimburse  expenses  incurred  by  a  director  in 
connection  with  his  apearance  as  a  witness 
in  a  proceeding  at  a  time  when  he  has  not 
been  made  a  named  dependant  on 
respondent  in  the  proceeding. 

(h]  For  purposes  of  this  section,  the 
corporation  shall  be  deemed  to  have 
requested  a  director  to  serve  an  employee 
benefit  plan  whenever  the  perfdrmance  by 
him  of  his  duties  to  the  corporation  also 
imposes  duties  on,  or  otherwise  involves 
services  by,  him  to  the  plan  or  participants  or 
benefiiciaries  of  the  plan;  excise  taxes 
assessed  on  a  director  with  respect  to  an 
employee  benefit  plan  pursuant  to  applicable 
law  shall  be  deemed  "fines";  and  action 
taken  or  omitted  by  him  with  respect  to  an 
employee  benefit  plan  in  the  performance  of 
his  duties  for  a  purpose  reasonably  believed 
by  him  to  be  in  the  interest  of  the  participants 
and  beneficiaries  of  the  plan  shall  be  deemed 
to  be  for  a  purpose  which  is  not  opposed  to 
the  best  interests  of  the  corporation, 
(i]  Unless  limited  by  the  articles  of 
incorporation. 

(1)  an  officer  of  the  corporation  shall  be 
indemnified  as  and  to  the  same  extent 
provided  in  subsection  (d)  for  a  director  and 
shall  be  entitled  to  the  same  extent  as  a 
director  to  seek  indemnification  pursuant  to 
the  provisions  of  subsection  (d); 

(2]  A  corporation  shall  have  the  power  to 
indemnify  and  to  advance  expenses  to  an 
officer,  employee  or  agent  of  the  corporation 
to  the  same  extent  that  it  may  indemnify  and 
advance  expenses  to  directors  pursuant  to 
this  section;  and 

(3]  A  corporation,  in  addition,  shall  have 
the  power  to  indemnify  and  to  advance 
expenses  to  an  officer,  employee  or  agent 
who  is  not  a  director  to  such  further  extent, 
consistent  with  law,  as  may  be  provided  by 
its  articles  of  incorporation,  by-laws,  general 
or  specific  action  of  its  board  of  directors,  or 
contract. 

(j)  A  corporation  shall  have  power  to 
purchase  and  maintain  insurance  on  behalf  of 
any  person  who  is  or  was  a  director,  officer, 
employee  or  agent  of  the  corporation,  or  who, 
while  a  director,  officer,  employee  or  agent  of 
the  corporation,  is  or  was  serving  at  the 


request  of  the  corporation  as  a  director, 
officer,  partner,  trustee,  employee  or  agent  of 
another  foreign  or  domestic  corporation, 
partnership,  joint  venttire,  trust,  other 
enterprise  or  employee  benefit  plan,  against 
any  liability  asserted  against  him  and 
incurred  by  him  in  any  such  capacity  or 
arising  out  of  his  status  as  such,  whether  or 
not  the  corporation  would  have  the  power  to 
indemnify  him  against  such  liability  under  the 
provisions  of  this  section. 

(k)  Any  indemnification  of  or  advance  of 
expenses  to,  a  director  in  accordance  with 
this  section,  if  arising  out  of  a  proceeding  by 
or  in  the  right  of  the  corporation,  shall  be 
reported  in  writing  to  the  shareholders  with 
or  before  the  notice  of  the  next  shareholders' 
meeting. 

Dated:  May  3,  1983. 
C.  T.  Conover, 
Comptroller  of  the  Currency. 

|FR  Doc.  83-14870  Filsd  6-Z-S3: 8^4S  ■m| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221 

[Economic  Regulation  Docket  41496] 

Tariffs 

May  19, 1983. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  i^emaking. 

summary:  The  CAB  is  pit)po8ing  to 
amend  its  tariff  rules  to  require  that  U.S. 
and  foreign  air  carriers  justify  fares  or 
rates  that  are  outside  the  zones  of 
flexibility  permitted  by  the  Standard 
Foreign  Fare  Level  or  the  Standard 
Foreign  Rate  Level.  This  amendment 
would  also  conform  tariff-filing 
procedures  to  the  changes  made  by  the 
International  Air  Transportation 
Competition  Act  of  1979,  which 
established  zones  of  flexibility  for 
foreign  passenger  fares,  and  a  recent 
Board  policy  statement  permitting  zones 
of  flexibility  for  cargo  rates  in  foreign  air 
transportation.  This  proposal  is  made  at 
the  Board's  initiative  in  order  to  analyze 
more  efficiently  fares  and  rates 
submitted  outside  the  zones. 
DATES:  Comments  by:  August  2, 1983. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  possible. 

Requests  to  be  put  on  the  Service  List: 
June  13, 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADORCSSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41496,  CivU 
Aeronautics  Board,  1825  Connecticut 
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Avenue.  NW.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  Ttl,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT 

Martha  Langelan.  International  Fares 
and  Rates  Division.  Bureau  of 
International  Aviation.  (202)  673-5360, 
or  Joanne  Petrie,  Office  of  General 
Counsel,  (202)  673-5442,  Civil 
.Aeronautics  Board.  1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 
SUPPICMENTARV  INFORMATION:  The 
reasonableness  of  fares  and  rates  in 
foreign  air  transportation  is  now  partly 
governed  by  zones  of  flexibility. 
SecUons  1002(j)(eKB)  and  1002(j)(6)(C)  of 
the  Federal  Aviation  Act  (as  amended 
.   by  the  International  Air  Transportation 
Competition  Act  of  1979,  Pub.  L  96-192) 
state  that  the  Board  does  not  have 
authority  to  suspend  any  passenger  fare 
for  foreign  air  transportation  that  is  not 
more  than  5  percent  higher  or  SO  percent 
lower  than  the  standard  foreign  fare 
level  for  the  same  or  essentially  similar 
class  of  service,  except  in  exceptional 
circumstances.  The  Board  has  by  order 
supplemented  the  statutory  zone  with 
discretionary  zones  of  flexibility  keyed 
to  particular  geographic  areas.  This 
additional  flexibiUty  is  updated 
periodically.  Carriers  that  so  choose 
may  simply  file  a  fare  that  is  within 
these  zones  without  economic 
justification  or  other  supporting 
information.  In  almost  all  cases,  the 
Board  will  accept  the  filing,  and  the  fare 
will  become  effective. 

At  the  same  time,  section  1002(j)(5)(G) 
of  the  Federal  Aviation  Act,  as  amended 
(49  U.S.C.  1482),  requires  the  Board  to 
take  into  consideration  "reasonably 
estimated  or  foreseeable  future  costs 
and  revenues  for  *  *  *  air  carrier[s]  and 
foreign  air  carrier[s]  for  a  reasonably 
limited  future  period  during  which  the 
rate  at  issue  would  be  in  effect,"  when 
determining  whether  or  not  to  permit 
passenger  fares  above  or  below  the 
Standard  Foreign  Fare  Level  (SFFL) 
zones  specified  in  section  1002(j)(6)(B) 
and  1002(J)(6)(C).  We  interpret  these  two 
sections  as  requiring  the  Board,  in  most 
cases,  to  accept  any  tariff  filings  that  are 
within  the  SFFL  flexibility  zone  without 
investigation.  For  fares  outside  the  zone, 
the  Act  requires  the  Board  to  consider 
the  economic  justification  before 
determining  the  reasonableness  of  the 
fare. 

The  Board  has  not  amended  all  of  Its 
tariff-filing  procedures  to  conform  with 
the  two  sections  of  the  Act.  At  present, 
U.S.  carriers  are  required  to  submit 


supporting  data  for  proposed  passenger 
fares  outside  the  applicable  flexibility 
zones.  Prior  to  the  adoption  of  the 
International  Air  Transportation 
Competition  Act,  the  Board  was  not 
required  to  take  estimated  or 
foreseeable  future  costs  of  foreign  air 
carriers  into  consideration  when 
determining  whether  or  not  to  suspend 
their  tariffs  for  international  passenger 
fares.  Therefore,  paragraph  (d)(2)  of 
§  221.165.  explanation  and  data 
supporting  tariff  changes  and  new 
matter  in  tariff  publications,  exempts 
foreign  air  carriers  from  the  requirement 
of  filing  economic  data  supporting  their 
proposed  new  fares  or  rates.  At  present, 
unless  foreign  air  carriers  voluntarily 
submit  such  documentation  for  their 
proposed  prices  that  are  outside  the 
zone  of  fiexibility,  the  Board  must  rely 
on  secondary  sources  such  as  the 
current  prices,  prices  in  comparable 
-markets,  general  cost  increases  and 
provisions  of  the  applicable  bilateral 
agreement  to  determine  the 
reasonableness  of  those  filings.  Such 
secondary  evidence  is  often 
inconclusive.  Under  our  statute  and 
present  tariff  regulations,  in  the  absence 
of  specific  documentation  that  would 
support  a  favorable  finding  on  proposed 
prices  outside  the  zone,  the  Board  may 
have  no  recourse  but  to  invoke  formal 
procedures  to  suspend  the  proposed 
tariffs — an  unduly  lengthy  and 
burdensome  process  when  a  filing 
outside  the  zone  could  in  fact  have  been 
supported  by  the  submission  of  a  simple 
economic  justification. 

We  propose  to  amend  paragraph 
(d)(2)  of  S  221.165  to  requh«  U.S.  and 
foreign  air  carriers  to  supply  economic 
data  and  information  in  support  of  their 
proposed  passenger  fares  outside  any 
applicable  zone  of  pricing  flexibility. 

The  subsection  that  would  be 
amended  lists  exceptions  to  the 
requirement  to  file  supporting  data  for 
new  matter  filed  in  tariffs.  The 
exception  would  be  changed  from  the 
current  exemption  granted  to  all  foreign 
air  carriers  to  only  those  foreign  air 
carriers  filing  fares  that  are  within  (a) 
the  statutory  zone,  (b)  the  applicable 
discretionary  zone  created  by  the  Board, 
or  (c)  any  pricing  flexibility  created  by 
bilateral  or  multilateral  pricing 
agreements  between  the  U.S.  and 
foreign  governments.  Neither  U.S.  nor 
foreign  carriers  are  now  required  to 
submit  supporting  data  for  filhigs  that 
simply  match  existing  tariffs,  and  the 
proposed  rule  would  not  change  that 
exemption  for  matching  tariffs. 

This  amendment  would  benefit  both 
the  carrier  proposing  the  new  fare  and 
any  person  wishing  to  oppose  it.  The 


Board  would  be  able  to  approve  such 
fares  that  are  economically  justified 
more  quickly  than  under  the  current 
regime.  If  the  fares  were  disapproved  by 
the  Board,  the  carrier  would  have  the 
benefit  of  a  quick  determination  so  that 
it  could  submit  and  implement 
alternative,  acceptable  fares  without 
undue  regulatory  lag.  Persons  wishing  to 
challenge  the  filing  would  also  be  better 
able  to  pinpoint  the  source  of  their 
dissatisfaction  so  that  •  compromise  or 
a  final  solution  could  be  quiddy 
reached. 

The  profwsed  amendment  would  not 
be  burdensome.  In  deciding  that  it 
would  like  to  change  its  fares,  a  carrier 
presumably  would  have  to  make  some 
calculations  of  its  future  costs  and 
revenues.  In  addition,  for  all  multicarrier 
tariff  changes  outside  the  zone,  the 
Board  currently  requires  extensive  cost 
documentation.  The  rule  change  would 
not  require  supporting  data  for 
unilateral  tariff  flUngs  as  detailed  as 
that  now  required  in  support  of 
multicarrier  fare  and  rate  proposals. 

The  Board  is  proposing  an  additional 
change  in  the  exempttoos  from  filing 
supporting  data  for  price  changes.  Tha 
rules  would  be  further  amended  to 
require  economic  justification  for  cargo 
rates  above  the  Standard  Foreign  Rate 
Level  (SFRL).  In  PS-109.  48  FR  4271. 
February  27, 1983,  the  Board  adopted  a 
policy  of  not  suspending  international 
cargo  rates  within  a  specified  zone, 
except  in  extraordinary  circumstances. 
This  zone,  Uke  the  one  for  passenger 
fares,  will  be  adjusted  periodically  to 
take  account  of  actual  operating  cost 
changes.  As  with  foreign  passenger 
fares,  carriers  would  be  required  to  file 
supporting  documentation  for  rates 
above  the  zone,  for  the  reasons 
discussed  above.  As  the  Board  stated  in 
PS-109:  New  rates  that  are  above  the 
flexibility  ceiling  will  require 
justification  and  will  not  be  assured  the 
same  expeditious  treatment  or 
assurance  against  suspension  as  those 
below  it.  But  the  fact  that  they  are  above 
the  suspend-free  ceiling  does  not  mean 
that  we  will  be  predisposed  to  suspend 
them.  They  will  receive  prompt 
attention,  and  we  intend  to  continue  our 
generally  flexible  approach  to  cargo 
pricing  even  outside  the  suspend-fi%e 
zone,  if  adequate  justification  is 
presented. 

If  this  proposed  amendment  is 
adopted.  Part  385.  Delegations  and  . 
Review  of  Action  Under  Delegation: 
Nonhearing  matters,  will  be  amended  to 
give  the  Chief  of  the  Board's  Tariff 
Division  authority  to  reject  filings  of 
fares  or  rates  outside  the  flexibility 
zones  if  they  are  not  accompanied  by 
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adequate  economic  justification  and 
supporting  information. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  e05(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354.  the  Board  certifies  that 
the  proposed  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rate  would  only  apply  to  air  carriers  and 
foreign  air  carriers  that  want  to  file  fares 
or  rates  that  are  outside  the  zones  of 
fiexibility.  There  are  few  carriers  in  j 
foreign  air  transportation,  the  only     | 
entities  covered  by  the  Act,  that  use 
small  aircraft  (less  than  60  seats).  In 
addition,  small  aircraft  users  file  very 
few  tariffs  with  the  Board,  and  therefore 
would  generally  not  be  subject  to  this 
rule. 

List  of  Subjects  in  14  CFR  Part  221 

Air  rates  and  fares.  Credit, 
Explosives,  Freight,  and  Handicapped. 

PART  221-{  AMENDED]  I 

Accordingly,  the  Civil  Aeronautics 
Board  is  proposing  to  revise  paragraph 
(d)(2)  of  S  221.165  of  14  CFR  Part  221. , 
Tariffs  as  follows:  I 

§  221.165    Explanation  and  data  suppofUng 
tariff  ctwngea  and  new  matter  in  tariff 
publications. 


(d)  *  •  * 

(2)  The  requirement  for  data  or 
information  in  paragraph  (b)  of  this 
section  will  not  apply  to  air  carriers  or 
foreign  air  carriers  in  cases  where  the 
new  or  changed  tariff  matter  proposes 
fares  or  rates  that  are  within  the  zones 
of  flexibility  associated  with:  (i)  the 
Standard  Foreign  Fare  Level,  as  j 

established  by  the  CAB  under  section 
1002(1)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  including  any 
additional  fare  flexibility  granted  by  the 
CAB,  (ii)  the  Standard  Foreign  Rate 
Level  as  set  forth  in  Part  399  of  this 
chapter,  including  any  additional  rate 
flexibility  granted  by  the  CAB,  or  (iii) 
bilateral  or  multilateral  pricing 
agreements  between  the  United  States 
and  foreign  governments.  i 

*****  -     I 

(Sees.  102.  204.  401,  402.  403.  404.  411.  416, 
1001. 1002.  Pub.  L  85-726.  as  amended.  72 
Stat  740.  743,  754,  757.  758.  760,  768.  771.  788; 
49  Lr.S.C.  1302. 1324, 1371. 1372. 1373. 1374. 
1381.  1386, 1481. 1482.) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|FK  Doc.  S3-1MM  RIed  B-2-S3:  SM  un| 
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14  CFR  Part  252 

[Economic  Regulations  Docket  41431] 

Smoking  Aboard  Aircraft 

May  19. 1983. 

AGENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to  ban 
smoking  on  small  aircraft,  ban  the 
smoking  of  cigars  and  pipes  on  all  U.S. 
airlines,  ban  smoking  when  the  aircraft 
ventilation  is  not  adequate,  and  provide 
special  protections  for  those  especially 
sensitive  to  smoke.  The  questions  of 
whether  the  CAB  should  regulate 
smoking  at  all  or  whether  it  should  ban 
all  smoking,  having  been  decided  in  an 
earlier  proceeding,  are  not  at  issue  here. 
DATES:  Comments  by:  Septermber  1, 
1983.  Reply  comments  by:  October  3, 
1983. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
July  20, 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41431,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
Individuals,  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Schaffer,  Office  of  the  General 
Coimsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington. 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Board  first  adopted  a  rule 
governing  smoking  aboard  aircraft  in 
1973.  ER-800,  38  FR  19146,  September  13, 
1973.  This  rule,  set  forth  in  14  CFR  Part 
252,  required  airlines  to  establish  a 
separate  section  for  nonsmokers.  In 
1976,  Action  on  Smoking  and  Health 
(ASH)  petitioned  the  Board  to  change 
this  rule  by  banning  cigar  and  pipe 
smoking.  The  Board  responded  by 
issuing  EDR-306,  41  FR  44424,  October  8, 
1976,  in  which  it  proposed  a  ban  on  cigar 
and  pipe  smoking,  and  other  restrictions 
on  smoking.  The  Cigar  Association  then 
submitted  a  petition  of  its  own 
proposing  several  amendments  that 
would  allow  continued  cigar  and  pipe 


smoking  on  a  restricted  basis.  These 
were  consolidated  in  Order  78-5-139, 
May  22, 1978. 

In  ER-1091,  44  FR  5071,  January  25, 
1979,  the  Board  adopted  some  of  the 
proposed  changes  to  the  smoking  rule 
but  kept  the  proceeding  open  for  further 
comments.  The  Board  decided  to 
provide  for  the  special  segregation  of 
cigar  and  pipe  smokers,  require  carriers 
to  expand  the  no-smoking  areas  to 
accommodate  all  persons  who  wish  to 
sit  there,  prohibit  smoking  when 
ventilation  systems  are  not  fully 
functioning,  and  add  language  to  help 
ensure  that  nonsmokers  were  not 
unreasonably  burdened  by  breathing 
smoke.  There  then  followed  four  more 
notices  of  proposed  rulemaking  in  whicli 
the  Board  proposed  many  options, 
ranging  from  leaving  the  matter  to  the 
discretion  of  the  airlines  to  banning 
smoking  aboard  aircraft  entirely.  EDR- 
377.  44  FR  29846,  May  21, 1979;  EDR- 
377A,  44  FR  33410,  June  11, 1979;  EDR- 
399,  45  FR  26976,  April  22, 1980;  EDR- 
420,  46  FR  11827,  February  11, 1981. 
These  included  banning  smoking  on 
short  flights  on  small  aircraft  and 
providing  unspecified  special 
protections  for  those  who  were 
especially  sensitive  to  smoke.  Dozens  of 
formal  comments  and  thousands  of 
individual  letters  were  received  in 
response  to  these  proposals. 

Also  during  this  period,  an  important 
change  in  the  Board's  governing  statute 
occurred.  Congress  passed  the  Airline 
Deregulation  Act  of  1978  (Pub.  L  95- 
504),  which  significantly  altered  the 
Federal  Aviation  Act  of  1958.  It  altered 
the  Board's  mission  from  that  of  a  tight 
regulator  of  the  airline  industry,  and 
instead  directed  it  to  "place  maximum 
reliance  on  competitive  market  forces 
*  *  *  to  provide  the  needed  air 
transportation  system."  Section 
102(a)(4).  49  U.S.C.  1302(a)(4). 

In  light  of  the  conflicting  viewa 
expressed  in  the  comments  and  the 
'  change  in  its  statutory  mission,  the 
Board,  in  November  1980,  decided  to 
take  a  fresh  look  at  the  smoking  issue. 
An  oral  argument  was  held  in  May  1981, 
and  in  June  the  Board  decided  to  issue 
an  entirely  new  rule  governing  smoking 
aboard  aircraft.  ER-1245.  46  FR  45934, 
September  16, 1981.  The  only 
substantive  requirement  of  the  new  rule 
was  for  airlines  to  provide  a  seat  in  the 
no-smoking  section,  for  each  class  of 
service,  on  request  by  any  passenger 
that  met  the  airline's  check-in  deadline. 

This  new  rule  was  challenged  by  ASH 
in  Federal  court.  This  suit  was  combined 
with  earlier  ones  filed  by  ASH.  On 
January  28, 1983,  the  Court  issued  its 
decision.  Action  on  Smoking  and  Health 
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V.  CAB.  No8.  79-1044  et  al.  (D.C.  Cir.. 
January  28. 1983).  While  leaving  intact 
the  heart  of  the  Board's  smoking  rule, 
the  Court  focused  on  some  provisions 
that  had  not  been  incorporated  in  the 
new  rule.  Specifically,  it  vacated  ER- 
1245  to  the  extent  that  it  had  not 
continued  the  previous  requirements 
that  cigar  and  pipe  smokers  be  specially 
segregated,  that  smoking  be  banned 
when  the  aircraft  ventilation  system  is 
not  fully  functioning,  and  that 
nonsmokers  not  be  unreasonably 
burdened  by  breathing  tobacco  smoke. 
It  also  remanded  for  further  proceedings 
the  Board's  decision  not  to  adopt 
proposals  to  ban  smoking  on  short 
flights  or  small  aircraft,  or  to  require 
special  provisions  for  persons  especially 
sensitive  to  smoke.  The  Court  held  that 
the  Board  had  failed  to  adequately 
explain  the  reasons  for  not  taking  these 
actions. 

After  that  decision  was  issued,  ASH 
filed  two  petitions  with  the  Board.  In  the 
first,  it  asked  the  Board  to  hold  an  oral 
argument  on  the  matters  remanded  by 
the  Court.  It  stated  that  the  change  in 
Board  membership  and  new  evidence 
since  ER-1245  justified  holding  an  oral 
argument.  The  Regional  Airline 
Association  (RAA)  filed  an  answer 
asking  to  be  included  if  an  oral 
argument  was  held.  Senator  Inouye  of 
Hawaii  wrote  a  letter  supporting  the 
ASH  request.  In  its  second  petition, 
ASH  called  on  the  Board  to  republish 
the  previous  requirements  concerning 
cigars  and  pipes,  ventilation  systems, 
and  unreasonable  burdens  that  had 
been  dropped  from  the  rule  by  ER-1245. 
In  addition  ASH  asked  the  Board  to 
institute  a  rulemaking  to  further 
consider  the  proposals  on  short  flights, 
small  aircraft,  and  especially  sensitive 
persons  that  had  not  been  adopted  by 
ER-1245. 

The  Board  has  decided  to  institute  a 
new  rulemaking  on  the  matters 
remanded  by  the  Court.  After  the  close 
of  the  comment  period,  we  will  hold 
another  oral  argument.  This  notice 
refines  the  earlier  proposals  in  light  of 
previous  comments  and  experience  I 
under  the  old  rule. 

Small  Aircraft 

In  EDR-377,  the  Board  proposed  a  ban 
on  smoking  aboard  aircraft  of  30  seats 
or  less.  Two  airlines  that  had  prohibited 
smoking  on  their  small  aircraft 
supported  the  proposal  based  on  their 
experience.  Surburban  Airlines  had 
harmed  smoking  on  its  19-seat  aircraft 
after  a  passenger  survey  indicated  that 
most  found  smoke  objectionable  in  that 
small  a  cabin  area.  It  reported  that  the 
ban  was  not  difficult  to  enforce,  but  did 
not  consider  it  necessary  to  extend  it  to 


its  30-seat  equipment.  Hawaiian  Airlines 
stated  that  its  2-month  experiment  with 
no-smoking  flights  on  its  30-seat  aircraft 
indicated  that  a  ban  on  smoking  on 
small  aircraft  would  receive  public 
acceptance,  and  would  be  less  costly 
and  administratively  less  burdensome 
than  the  current  segregation 
requirements.  Hawaiian  urged  the  Board 
to  adopt  a  ban  that  would  apply  to  all 
small  operators  rather  than  leaving  the 
matter  to  carrier  discretion.  Hawaiian 
was  concerned  that  unilateral  action  on 
its  part  could  place  it  at  a  competitive 
disadvantage  relative  to  those  who 
continued  to  allow  smoking. 

Other  commenters  supported  the 
proposed  ban  on  smoking  on  small 
aircraft  because  they  were  concerned 
that  the  small  cabin  area  would  make  it 
more  difficult  for  nonsmokers  to  avoid 
the  smoke,  and  that  the  unsegregated 
cockpit  on  many  of  these  planes  could 
permit  smoke  to  bother  the  pilots, 
imperiling  passenger  safety.  The 
American  Lung  Association  of  Southeast 
Florida  wanted  the  ban  to  apply  to  40- 
seat  equipment. 

Opponents  of  the  proposed  ban 
considered  such  action  to  be  inequitable 
and  unsupportable  by  any  data.  Delta 
argued  that  banning  smoking  on  small 
aircraft  would  place  carriers  who 
operate  those  at  a  competitive 
disadvantage.  It  was  concerned  that 
travelers  would  opt  instead  for  groimd 
transportation  in  the  short-haul  markets. 
The  Tobacco  Institute  stated  that  such  a 
ban  may  hinder  air  service  at  small 
communities,  contrary  to  sections 
102(a)(B)  and  419  of  the  Federal  Aviation 
Act.  49  U.S.C.  1302(a)(8)  and  1389.  It  also 
found  no  reason  to  consider  the 
ventilation  less  effective  on  small 
aircraft  or  nonsmokers  subject  to  more 
discomfort  on  those  planes. 

The  Board  has  decided  to  again 
propose  a  ban  on  smoking  on  small 
aircraft.  Such  a  ban  may  be  appropriate, 
considering  the  small  cabin  area  and  the 
possibility  that  the  ventilation  system  on 
these  aircraft  is  less  sophisticated.  Hie 
small  cabin  area  makes  it  less  practical 
to  extend  the  segregation  requirement 
for  larger  aircraft  to  the  smaller  ones. 
Nevertheless,  if  commenters  can  show 
that  it  is  possible  to  eft^ectively  segregate 
smokers  and  nonsmokers  on  small 
aircraft,  the  Board  will  consider 
imposing  that  requirement  rather  than  a 
total  ban. 

It  appears  doubtful  that  this  ban 
would  place  small  aircraft  operators  at  a 
disadvantage  or  hinder  air  service  at 
small  communities.  Since  most  people 
are  nonsmokers,  the  larger  group  would 
be  encouraged  to  fly  on  small  planes  by 
such  a  ban.  Some  individuals  have 


written  that  the  rougher  ride  combined 
with  the  smoke  on  small  planes  makes 
them  nauseated.  A  ban  on  smoking 
would  help  to  relieve  that  discomfort  A 
survey  of  carriers  operating  aircraft  widi 
30  seats  or  less  revealed  that  57  percent 
of  the  air  carriers  surveyed  already 
banned  smoking  on  these  aircraft. 

This  ban  would  also  not  create 
significant  problems  for  smokers.  Most 
small  planes  fly  only  short  flights,  often 
an  hour  or  less.  Most  smokers  are 
accustomed  to  not  smoking  for  such 
short  periods  of  time,  as  they  must  do 
when  attending  most  theatrical  and 
other  public  auditorium  events. 

For  the  purposes  of  this  proposal, 
small  aircraft  are  defined  as  those  with 
30  seats  or  less.  In  the  alternative,  the 
Board  is  also  proposing  to  extend  the 
ban  to  aircraft  with  60  seats  or  less.  Of 
the  33  carriers  that  operate  31  to  60  seat 
aircraft.  31  (94  percent)  now  allow 
smoking. 

Many  general  allegations  have  been 
made,  both  in  support  and  in  opposition 
to  a  ban,  about  the  ventilation  on  small 
aircraft.  Those  who  wish  to  comment  on 
this  issue  in  this  proceeding  should 
provide  specific  facts  or  data  about 
small  aircraft  ventilation  systems  rather 
than  making  general  unsupported 
assertions. 

Regional  Airiine  Association  Petition 

On  November  10, 1982,  the  Regional 
Airline  Association  (RAA)  petitioned 
the  Board  to  amend  {  252.1.  the 
applicabiUty  section  of  the  smoking  rule 
(Docket  41088).  It  asked  that  the 
smoking  rule  no  longer  be  made 
applicable  to  aircraft  with  31  to  60  seats. 
Currently  the  rule  applies  to  all  aircraft 
that  are  designed  for  more  than  30  seats. 
RAA  contended  that  drawing  the  line  at 
60  rather  than  30  seats  would  be 
consistent  with  other  Board  rules, 
specifically  Parts  250,  254. 296.  and  399 
(§  399.73).  It  also  argued  that  the  current 
applicability  provision  creates  problems 
for  regional  and  commuter  carriers  by 
forcing  them  to  have  different  rules  for 
different  flights  depending  on  the  size  of 
aircraft  being  flown.  ASH  filed  an 
answer  opposing  RAA's  petition  and 
calling  for  a  ban  on  smoking  on  small 
aircraft.  RAA  replied  by  stating  that  the 
proper  forum  for  consideration  of  its 
petition  would  be  the  Board  proceedings 
in  response  to  the  Court  of  Appeals 
remand. 

Making  die  change  in  S  252.1 
requested  by  RAA  would  of  course  be 
inconsistent  with  the  proposal  above  to 
ban  smoking  on  small  aircraft  The 
Board  agrees  with  RAA,  however,  that 
its  petition  should  be  consolidated  with 
this  proceeding  so  that  the  Board  can 
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consider  the  full  range  of  issues  with 
respect  to  smoking  on  small  aircraft. 
Thus  the  Board  is  consohdating  Docket 
41068  with  this  proceeding  and 
proposing,  in  the  alternative,  to  limit  the 
apphcability  of  the  smoking  rule  to 
operations  with  aircraft  designed  to 
have  a  passe.iger  capacity  of  more  than 
60  seats. 

In  connection  with  this  petition,  the 
Board  surveyed  regional  and  commuter 
carriers  that  operate  mixed  fleets,  that 
is,  fleets  that  include  some  aircraft  with 
30  seats  or  less  and  some  that  are 
designed  for  31  to  60  seats.  It  revealed 
that  12  airlines  separate  smokers  and 
nonsmokers  on  their  larger  aircraft  and 
ban  smoking  on  their  small  ones,  8 
separate  smokers  and  nonsmokers 
regardless  of  aircraft  size,  and  4 
separate  smokers  and  nonsmokers  only 
on  theu-  larger  aircraft. 

Especially  Sensitive  Persons 

In  EDR-377.  the  Board  requested 
comments  on  whether  persons  who  are 
unusually  susceptible  to  physical  ill 
effects  from  inhalation  of  tobacco  smoke 
should  be  entitled  to  special 
accommodations  or  placed  in  the  area 
that  is  the  freest  of  smoke.  Commenters 
were  asked  to  address  the  issues  of  how 
the  carriers  should  decide  who  is 
entitled  to  special  accommodations, 
whether  a  medical  certificate  should  be 
required,  and  whether  carrier  rules  on 
the  subject  should  be  imiform. 

The  Chicago  Heart  Association,  ASH, 
Pacific  Southwest  Airlinei  (PSA),  and 
the  Association  of  Flight  Attendants 
favored  special  provisions  for  unusually 
susceptible  people.  ASH  stated  that  the 
potential  for  serious  physical 
impairment  should  carry  more  weight  in 
this  matter  than  any  administrative 
problems  that  such  a  rule  would  cause 
for  the  airline,  it  suggested  that  most  of 
the  administrative  problems  could  be 
overcome  by  requiring  advance  notice  to 
the  airhne  by  the  person  seeking  special 
seating.  The  Chicago  Heart  Association 
favored  setting  aside  a  sufficient  number 
of  seats  in  a  smoke-free  area  for 
unusually  susceptible  persons.  ASH  and 
the  Association  of  Flight  Attendants 
stated  that  a  statement  from  a  doctor 
should  be  required.  The  Flight 
Attendants  also  favored  uniform  carrier 
rules  on  this  matter. 

The  Air  Transport  Association  (ATA), 
Delta  Air  Lines,  Trans  International 
Airlines  (TLA),  and  the  Tobacco  Institute 
opposed  any  rule  requiring  special 
treatment  for  susceptible  persons.  Delta 
insisted  that  airlines  already  do  all  they 
can  to  accommodate  the  needs  of  this 
group.  Seveal  commenters  claimed  that 
any  government-mandated  solution  to 
this  problem  would  be  unworkable  and 


plague  carriers  with  unnecessary,  costly 
and  delay-ridden  requirements.  The 
Tobacco  Institute  argued  that  airlines 
will  not  be  able  to  determine  the 
authenticity  of  a  medical  certificate 
claiming  unusual  susceptibility  to 
tobacco  smoke.  It  also  was  concerned 
that  persons  merely  opposed  to  smoking 
would  be  able  to  obtain  a  medical 
certificate  from  a  friendly  doctor 
declaring  them  unusually  susceptible. 
The  Aviation  Consumer  Action  Project 
(ACAP)  did  not  favor  special  provisions 
for  susceptible  people  because,  in  its 
view,  a  total  ban  was  necessary  and 
moving  them  far  away  from  the  smokers 
would  not  do  them  any  good. 

The  Board  considers  it  a  highly 
desirable  goal  that  persons  who  are 
unusually  susceptible  to  physical  ill 
effects  from  breathing  tobacco  smoke 
not  undergo  discomfort  or  illness.  It  is 
difficult,  however,  to  develop  standards 
for  objectively  determining  who  should 
be  covered.  Even  if  the  problem  of 
identification  could  be  resolved,  this 
proposal  presents  further  difficulties,  in 
that  it  is  unclear  what  area  of  the  plane 
is  freest  from  smoke.  The  proposal  in 
EDR-377  was  general  and  did  not 
provide  solutions  for  these  problems. 

The  Board  has  decided  to  seek  further 
comments  on  this  issue.  In  an  effort  to 
devise  a  more  specific  approach,  it  is 
proposing  he.-e  that  people  who  present 
evidence  to  the  airline  that  they  are 
especially  sensitive  to  smoke  must  be 
given  the  seat  most  distant  from  the 
smoking  section  that  is  still  available. 
The  necessary  evidence  could  be  a 
medical  certificate  or  a  note  from  a 
doctor  attesting  to  the  person's  medical 
problem.  Providing  the  sensitive  person 
with  the  farthest  available  seat  from  the 
smoking  section  would  not  require 
airlines  to  move  people  around  or 
otherwise  burden  airline  personnel  It 
would  merely  ensure  what  should  be  a 
matter  of  common  courtesy  in  any  event. 

The  Board  recognizes  that  placement 
in  an  aircraft  cabin  is  important  enought 
to  many  people  that  is  could  be 
expected  that  there  would  be  strong 
pressure  to  gain  access  to  this  favored 
class,  by  both  legitimate  and  illegitimate 
means.  Nevertheless,  it  tentatively  finds 
this  problem  outweighed  by  the 
importance  of  protecting  especially 
sensitive  people  from  tobacco  smoke. 

Cigars  and  IMpes 

Prior  to  ER-1245,  9  252.1a  of  the 
Board's  smoking  rule  required  carriers  to 
provide  for  special  segregration  of  cigar 
and  pipe  smokers.  As  revised  by  ER- 
1245,  the  smoking  rule  no  longer 
included  this  requirement.  The  Court  of 
Appeals  vacated  this  aspect  of  ER-1245. 
ASH  has  asked  the  Board  to  republish  it 


in  the  light  of  the  Court  of  Appeals 
decision. 

In  EDR-377,  five  alternative 
approaches  for  dealing  with  cigar  and 
pipe  smoke  were  proposed.  These  were: 
establishing  a  seven-row  buffer  zone 
between  cigar  and  pipe  smokers, 
permitting  cigars  and  pipes  to  be 
smoked  only  by  persons  seated  closest 
to  the  air  vent  in  each  row,  prohibiting 
the  smoking  of  cigars  and  pipes  in  any 
compartment  where  a  passenger 
requested  such  a  ban  through  a  flight 
attendant,  permitting  the  smoking  of 
cigars  and  pipes  only  at  the  rear  of  the 
compartment,  and  banning  the  smoking 
of  cigars  and  pipes  altogether. 

The  Association  of  Flight  Attendants, 
Air  Cal,  several  antismoking  groups,  and 
many  nonsmokers  favored  a  total  ban 
on  cigar  and  pipe  smoking  aboard 
aircraft.  Very  little  support  was 
expressed  for  the  other  proposals.  The 
Flight  Attendants  preferred  a  total  ban 
over  the  other  options  because,  in  their 
view,  placing  cigar  and  pipe  smokers  in 
the  rear  would  not  solve  the  problem, 
and  prohibiting  them  from  smoking 
when  a  passenger  so  requested  would 
place  flight  attendants  in  an  awkward 
position.  Several  commenters  supported 
a  total  ban  on  the  grounds  that  cigars 
were  more  harmful  and  offensive  to 
nonsmokers  and  less  addictive  to 
smokers  than  cigarettes.  In  their  view, 
this  made  it  easier  for  cigar  and  pipe 
smokers  to  refrain  while  on  a  plane  and 
more  imperative  that  they  do  so.  The 
Airlitie  Passenger  Association  (APA) 
submitted  the  results  of  a  survey  that 
indicated  that  51  percent  of  its 
membership  favored  a  total  ban  on  cigar 
and  pipe  smoking  aboard  aircraft 

Several  airlines  and  pro-smoking 
organizations  opposed  the  proposed 
alternatives.  The  ATA  stated  that  the 
Board's  proposals  were  unworkable.  It 
found  no  evidence  that  seating  cigar  and 
pipe  smokers  near  air  vents  would 
provide  any  additional  comfort  for 
nonsmokers.  A  requirement  that  cigar 
and  pipe  smokers  be  seated  at  the  rear 
would,  in  ATA's  view,  restrict  carriers' 
ability  to  have  different  Service  levels  in 
the  same  compartment  and  slow  the 
check-in  process.  ATA  considered 
extinguishing  pipes  and  cigars  upon 
passenger  request  to  be  a  matter  of 
common  courtesy  that  carriers  already 
attempt  to  provide,  one  that  does  not 
need  to  be  regulated  by  the  government. 
The  Cigar  Association  of  America  and 
the  Tobacco  Institute  insisted  that  cigar 
and  pipe  smokers  have  the  same  right  to 
adequate  service  under  section  404(a]  of 
the  Act  as  nonsmokers,  and  that  this 
right  includes  being  free  to  smoke.  The 
Cigar  Association  recognized  that  "the 
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right  of  smokers  may  not  be  absolute 
and  that  it  must  be  tempered  by  the 
need  to  accommodate  the  corresponding 
right  of  non-smokers."  It  considered  the 
Board's  current  rule  requiring  special 
segregation  of  cigar  and  pipe  smokers  as 
the  appropriate  resolution  of  the 
conflicting  rights,  viewing  further 
regulatory  action  in  this  area  as  serving 
no  useful  purpose. 

The  Board  recognizes  that  cigar  and 
pipe  smoke  causes  greater  discomfort 
for  some  nonsmokers  than  cigarettes. 
The  special  segregation  requirement, 
however,  is  not  the  best  way  to  deal 
with  this  problem.  This  requirement 
creates  practical  difficulties  for  carriers 
in  arranging  seating  aboard  the  aircraft. 
More  importantly,  it  is  a  vague 
requirement  and  therefore  difficult  to 
effectively  obey  or  enforce.  The  Board 
tentatively  concludes  that  these 
difflculties  outweigh  any  benefits  of  the 
special  segregation  requirement.  Indeed, 
the  benefits  appear  to  be  slight.  The 
Board  received  the  same  number  of 
complaints  about  cigars  and  pipes  in  the 
year  after  this  requirement  was 
eliminated  as  it  had  during  the  last  year 
it  was  in  effect.  Most  carriers  have 
banned  cigars  and  pipes  on  their  own 
initiative  in  any  event  so  that  special 
segregation  may  be  a  step  backward 
from  the  standpoint  of  protecting 
nonsmokers.  llie  Board  is  therefore 
proposing  to  revoke  the  special 
segregation  provision. 

Instead  of  the  special  segregation 
requirement  the  Board  is  proposing  a 
total  ban  on  cigar  and  pipe  smoking 
aboard  aircraft.  A  total  ban  would  not 
suffer  from  the  same  deficiencies  as  the 
special  segregation  requirement.  It 
would  be  easy  for  both  the  carriers  and 
the  Board  to  administer  and  enforce.  It 
would  not  place  any  special  burdens  on 
carriers.  Indeed,  as  noted  above,  most 
airlines  have  already  instituted  such  a 
ban  on  their  own.  A  survey  of  27  large 
airlines  revealed  that  24  banned  cigar 
and  pipe  smoking,  one  allowed  it  only 
on  transatlantic  fiights,  and  one  allowed 
only  pipe  smoking.  A  survey  of  smaller 
regional  and  commuter  airlines 
indicated  that  88  percent  banned  oigar 
and  pipe  smoking.  A  general  ban  would 
ensure  that  this  protection  now  provided 
by  airlines  would  continue. 

Stricter  control  of  cigars  and  pipes 
than  of  cigarettes  is  justified  because 
they  evidently  are  more  offensive  to 
many  nonsmokers  than  cigarettes.  This 
is  borne  out  by  the  APA  survey  that 
found  that  a  majority  of  frequent  flyers 
favored  a  ban  on  cigar  and  pipe 
smoking,  but  not  on  all  smoking. 

While  this  rulemaking  is  pending  the 
special  segregation  requirement  will  be 
in  effect.  See  ER-1245A.  issued 


simultaneously.  We  reserve  the  option 
of  revoking  this  requirement  after 
considering  the  comments  even  if  the 
total  ban  is  not  adopted. 

VentilatioD 

Section  252.2a  formerly  required 
airlines  to  prohibit  smoldng  "whenever 
the  ventilation  system  is  not  fully 
functioning."  As  revised  by  ER-1245,  the 
smoking  rule  is  silent  on  the  issue  of 
ventilation.  The  Court  of  Appeals 
directed  the  Board  to  provide  further 
explanation  for  this  nonaction  and 
vacated  it.  Subsquently,  ASH  petitioned 
the  Board  to  republish  S  252.2a. 

The  Board  has  decided  to  republish 
S  252.2a  but  also  to  propose  a  new 
provision  on  aircraft  ventilation  in  this 
rulemaking.  The  Board  has  tentatively 
concluded  that  the  "fully  functioning" 
language  should  not  be  continued.  It  has 
created  confusion  with  little 
corresponding  benefit.  The  confusion 
has  revolved  primarily  around  whether 
it  requires  all  available  ventilation  imits 
on  an  aircraft  to  be  operating  at  all 
times.  ASH  has  contended  that  it  does 
while  the  airlines  have  argued  to  the 
contrary.  The  Board  itself  has  not  ruled 
on  this  question. 

In  the  Board's  view,  a  rule  that 
prevents  airlines  from  adjusting  their 
ventilation  to  reflect  the  actual  needs  of 
a  particular  flight  is  unduly  restrictive. 
To  the  extent  that  the  former  rule  could 
be  construed  as  preventing  such 
adjustments,  it  should  be  revoked  and 
replaced.  Aircraft  design,  on-board 
conditions,  and  the  number  of 
passengers  aboard  should  dictate 
ventilation  rates,  not  an  arbitrary  rule. 
As  in  buildings,  it  is  not  always 
necessary  to  have  all  air  conditioning 
units  operating  at  full  blast  to  provide 
the  proper  degree  of  comfort.  "The  Board 
is  therefore  republishing  the  "fully 
functioning"  language  but  is  proposing 
to  revoke  it.  We  reserve  the  option  of 
revoking  this  provision  after  considering 
the  comments  even  if  one  of  the 
alternatives  described  below  are  not 
adopted. 

The  Board  is  instead  proposing 
language  here  that  would  require 
airlines  to  ban  smoking  whenever  the 
ventilation  system  on  an  aircraft  is  not 
operating  as  designed  to  produce 
adequate  ventilation  under  the 
conditions  that  are  present.  This  rule 
would  provide  the  needed  protections 
for  nonsmokers  while  allowing  airlines 
to  take  into  account  the  built-in 
capabilities  of  different  aircraft  and  the 
characteristics  of  each  flight  in  setting 
ventilation  rates.  It  is  justified  by  the 
reliance  of  many  airhnes  on  their 
ventilation  systems  as  the  reason  for 
opposing  efforts  to  ban  or  further  restrict 


smoking.  This  rule  would  not  require 
airlines  to  keep  all  their  air  packs 
running  where  that  is  not  necessary  to 
produce  adequate  ventilation. 

The  Board  recognizes  that  the 
proposed  ventilation  standard  suffers 
from  some  of  the  deficiencies  of  the 
former  standard  in  that  it  is  not  precise. 
We  have  tried  to  delineate  some  of  its 
limits  above.  Nevertheless,  in  the 
alternative,  we  are  proposing  a  more 
limited  requirement  Under  this 
alternate  proposal,  airlines  would  be 
required  to  ban  all  smoking  when  the 
ventilation  system  has  been  tiuned  off 
for  any  reason.  The  Board  has  received 
letters  from  nonsmokers  complaining 
that  when  flights  are  delayed  on  the 
ground,  smoking  is  often  freely 
permitted.  They  claim  that  at  these 
times,  the  ventilation  system  is  usually 
turned  off.  The  result  is  that  they 
experience  extreme  discomfort.  This 
alternate  proposal  would  prevent  that.  It 
also  has  the  advantage  of  being  an 
objective  standard  that  can  be  more 
readily  obeyed  and  enforced.  It  may, 
however,  provide  a  lesser  degree  of 
protection  for  nonsmokers. 

The  Board  is  also  aware  that  there  are 
people  who  are  dissatisfied  with  the  cur 
quality  aboard  aircraft  and  consider  the 
ventilation  systems  to  be  generally 
inadequate.  Some  flight  attendants  in 
particular  have  raised  concerns  about 
aircraft  ventilation.  For  example,  one 
&t)m  Hawaii  recently  wrote  that  "even 
the  air  conditioning  system  is  fully 
operating,  it  is  unbearable." 

It  is  important  to  keep  in  mind  that  the 
Board  is  here  proposing  to  regulate  only 
smoking.  Ventilation  becomes  an  issue 
only  insofar  as  it  has  an  impact  on 
smoking  and  the  protection  of 
nonsmokers  from  the  build-up  of  smoke 
in  the  aircraft  cabin.  To  the  extent  that 
passengers  and  flight  attendants  have 
general  objections  about  aircraft 
ventilation  practices,  that  are  outside 
the  scope  of  this  rulemaking.  Indeed 
such  objections  may  not  be  appropriate 
for  Board  consideration  at  all  because 
technical  details  about  aircraft 
ventilation  systems  are  not  within  the 
Board's  area  of  expertise.  Tlie  Federal 
Aviation  Administration  (FAA),  which 
does  have  this  expertise,  already  has 
rules  that  generally  cover  this  subject 
(14  CFR  25.831  and  121.219).  They 
require  passenger  compartments  to  be 
"suitably  ventilated"  and  limit  the 
amounts  of  carbon  monoxide  and  other 
fumes  that  may  be  present  In  addition. 
Congress  is  now  considering  airlines 
industry  practices  regarding  interior 
cabin  air.  See  S.  197,  introduced  by 
Senator  Inouye  and  S.  Rep.  No.  97-122 
97th  Cong.,  1st  Sess.  (1982). 
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Other  Matten 

The  issues  of  a  ban  on  smoking  on 
short  flights  and  language  prohibiting 
nonsmokers  from  being  unreasonably 
burdened  by  breathing  smoke,  also    > 
remanded  by  the  Court  of  Appeals,  are 
dealt  with  in  ER-1245A  which  is  being 
issued  simultaneously. 

Since  the  issues  of  the  Board's  power 
to  regulate  smoking  and  its  refusal  to 
impose  a  general  ban  on  smoking  have 
been  fully  discussed  and  disposed  of  in 
the  earlier  proceedings,  commenters 
should  not  address  those  issues  here. 
Comments  should  be  directed  solely  to 
the  issues  discussed  above. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
Pub.  L  96-354.  the  Board  concludes  that 
this  rule,  if  adopted,  may  have  a 
significant  economic  impact  on  small  air 
carriers.  There  are  about  200  such 
carriers.  As  explained  above,  however, 
the  impact  is  more  likely  to  be  positive 
than  negative  because  most  people  are 
nonsmokers.  The  need  and  objective  of 
the  rule  are  described  above.  The  legal 
basis  is  primarily  section  404(a)  of  the 
Federal  Aviation  Act.  It  would  not 
impose  any  reporting  or  recordkeeping 
requirements  nor  duplicate,  overlap,  or 
conflict  with  other  Federal  rules. 

List  of  Subjects  in  14  CFR  Part  252 

Air  carriers.  Consumer  protection. 
Smoking. 

Proposal 

PART  2S2-{AMEN0ED] 

Accordingly,  the  Board  proposes  to 
amend  14  CFR  Part  252,  Smoking 
Aboard  Aircraft,  as  follows: 

1.  The  Table  of  Contents  would  be 
revised  to  read: 


Sec 

252.1 
252.2 
252.3 

Applicability. 
No-stnoking  sections. 
Small  aircraft 

252.4 
252.5 

Cigars  and  pipes. 
Ventilation. 

252.6 

Enforcement. 

252^ 

Waivers. 

2.  Section  252.1  would  be  revised  to 
read: 

§  252. 1    ApplJcabiUty. 

(a)  This  part  establishes  rules  for  the 
smoking  of  tobacco  aboard  aircraft. 

(b)  This  part  applies  to  all  operations 
of  direct  air  carriers,  except  on-demand 
service*  of  air  taxi  operators. 

Alternate  Proposal:  Add  at  the  end  of 
this  sentence:  with  aircraft  designed  to 
have  a  passenger  capacity  of  more  than 
60  seats. 


(c)  Nothing  in  this  part  shall  be 
deemed  to  require  carriers  to  permit  the 
smoking  of  tobacco  aboard  aircraft. 

3.  A  new  paragraph  (a)(4)  would  be 
added  in  S  252.2  so  that  it  would  read  as 
follows: 

S  252.2    No-«noklng  sections. 

(a)  *  *  * 

(4)  The  seat,  among  those  that  are  still 
available,  that  is  farthest  removed  from 
all  smoking  sections,  for  any  person  that 
presents  written  medical  evidence  to  the 
carrier  of  an  unusual  susceptibility  to 
physical  ill  effects  from  breathing 
tobacco  smoke. 
«        •        •        *        * 

4.  A  new  S  252.3  would  be  added,  to 
read: 

§  252.3    Small  aircraft. 

Carriers  shall  adopt  and  enforce  rules 
prohibiting  the  smoking  of  tobacco  on 
aircraft  with  30  seats  or  less. 

Alternate  Proposal:  Substitute  "60"  for 
"30". 

5.  A  new  S  252.4  would  be  added,  to 
read: 

§  252.4    Cigars  and  pipes. 

Carriers  shall  adopt  and  enforce  rules 
prohibiting  the  smoking  of  cigars  and 
pipes  aboard  aircraft. 

6.  A  new  §  252.5  would  be  added  to 
read: 

§252.5    VentUatioa 

Carriers  shall  adopt  and  enforce  rules 
prohibiting  the  smoking  of  tobacco 
whenever  the  ventilation  system  is  not 
producing  adequate  ventilation  for  the 
conditions  that  exist  aboard  the  aircraft. 

Alternate  Proposal:  Carriers  shall 
adopt  and  enforce  rules  prohibiting  the 
smoking  of  tobacco  aboard  aircraft 
whenever  the  ventilation  system  is 
turned  off. 

§§  252.3  and  252.4    [Redesignated  as 
§§  252.6  and  252.7,  respectively] 

7.  Sections  252.3,  Enforcement,  and 
252.4.  Waivers,  would  be  redesignated 
§  252.8  and  §  252.7  respectively. 

§§  252.1a  and  252.2a    [Removed] 

8.  Sections  252.1a,  Special  segregation 
of  cigar  and  pipe  smokers,  and  252.2a, 
Ban  on  smoking  when  ventilation  not 
fully  functioning,  would  be  removed. 

(Sees.  204.  404,  407,  and  416  of  Pub.  L. 
85-728,  as  amended,  72  Stat.  743.  760, 
766.  771,  49  U.S.C.  1324, 1374. 1377. 1386) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaykw, 
Secretary. 

|FR  Doc.  83-14883  PIM  S-Z-SS:  8c4S  ami 
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14  CFR  Part  291 

[Economic  Regulation  Docket  Ito.  41496] 
Domestic  Cargo  Transportation 

May  19, 1983. 

AGENCY:  Civil  Aeronautics  Board.  • 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  CAB  is  proposing  to 
exempt  domestic  airlines  providing 
cargo  service  from  the  statutory 
prohibition  against  unjust  discrimination 
in  their  service.  All  direct  and  indirect 
air  carriers  are  now  exempt  from  this 
provision  for  domestic  passenger 
service,  as  are  all  indirect  carriers  in 
domestic  and  international  cargo 
-  service.  The  exemption  would  put  these 
carriers  in  the  same  position  as  others 
with  respect  to  this  provision.  The 
proposal  would  also  clarify  the 
exemption  for  U.S.  cargo  carriers  from 
the  statutory  provision  reqiriring 
approval  for  acquisitions  and  control. 
DATES:  Comments  by:  August  2, 1983. 

Reply  comments  by:  August  17, 1983. 

Comments  and  relevant  information 
received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  List  by: 
June  13, 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41498,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Brooks.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  (202)  673-5442. 
SUPPLPHENTARY  INFORMATION:  The 
Board  has  granted  broad  exemptions 
from  the  Federal  Aviation  Act  (49  U.S.C. 
1301  et  seq.)  for  the  operation  of 
domestic  cargo  air  transportation.  These 
exemptions  apply  to  combination 
(passenger  and  cargo)  and  all-cargo 
carriers  in  interstate  (except  for  service 
within  the  States  of  Alaska  and  Hawaii) 
and  overseas  air  transportation  (14  CFR 
Part  291),  and  to  all  indirect  air  carriers 
in  air  transportation  (Parts  296  and  380). 
Under  the  Airline  Deregulation  Act. 
domestic  passenger  transportation  has 
been  largely  deregulated. 
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SwtfontM 

As  part  of  this  deregulation  of 
domestic  passenger  and  cargo  air 
service  (whether  by  statute  or 
regulation],  passenger  carriers  and 
indirect  carriers  are  no  longer  subject  to 
the  section  404(b)  prohibition  against 
unjust  discrimination  in  air  service. 
Domestic  cargo  carriers  are,  however, 
still  subject  to  it.  lliis  proposal  would 
exempt  airlines  in  domestic  cargo 
transportation  from  that  provision,  so 
that  they  would  be  in  the  same  position 
as  all  odier  carriers  in  domestic  air 
service. 

Section  404  of  the  Act  contains 
several  provisions  codifying  the  duties 
of  common  carriers.  The  prohibition 
against  unjust  discrimination  is  one  of 
those  provisions.  Clongress,  by  means  of 
the  Deregulation  Act,  has  eliminated 
this  statutory  provision  for  the  much 
larger  business  of  passenger 
transportation.  This  provision  has  been 
used  to  hinder  price  competition,  by 
inhibiting  airlines  and  their  potential 
customers  from  seeking  the  most 
favorable  terms  that  they  can  arrange. 
The  dear  intent  of  the  Deregulation  Act 
is  to  give  maximum  freedom  to  market 
forces,  of  which  price  competition  is  the 
most  important  Thus,  the 
antidiscrimination  provision  for  cargo  is 
a  vestige  of  an  older  system  of  pervasive 
governmental  control  that  has  been 
discarded. 

The  exemption  for  domestic  cargo 
carriers  in  Part  291  would  thus  be 
amended  by  changing  the  reference  to 
"404(a)"  to  "404",  so  that  it  would 
include  an  exemption  from  section 
404(b). 

Section  408 

With  respect  to  the  wording  of 
exemptions  in  Part  291,  there  has  been 
some  confusion  about  the  extent  of  the 
exemption  frvm  the  Act's  requirement  to 
obtain  approval  for  certain  acquisitions 
and  control  situations.  This  proposal 
would  clarify  that  exemption,  by  stating 
that  the  exemption  from  section  408(a) 
applies  to  all  direct  air  carriers  in  air 
transportation,  including  all  domestic  or 
international  passenger  or  cargo  air 
service,  except  for  transactions 
involving  two  or  more  air  carriers 
providing  any  passenger  service. 

The  Board  has  consistently  explained 
the  appUcability  of  the  exemption  in  this 
manner.  The  proposed  amendment 
would  expressly  state  that  interpretation 
in  the  rule. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b],  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L  96-354,  the  Board  certifies  that 


none  of  the  proposed  changes,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  air 
carriers,  such  as  air  taxi  operators,  are 
already  exempt  from  this  provision. 
Because  the  exemption  does  not  remove 
the  common  law  discrimination 
jurisdiction,  the  effect  on  any  small 
shippers  should  be  smalL 

List  of  Subjects  in  14  CFR  Part  291 

Air  carriers.  Antitrust  Freight 
Insurance,  and  Reporting  requirements. 

Proposed  Rule 

PART  291— (AMENDED) 

Acc<H-dingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
291,  Domestic  Cargo  fransportatlon,  as 
follows: 

1.  Paragraph  (a)(2)  and  (b)  of  S  291.31 
would  be  revised  to  read: 

§  291.31    ExwnpOons  from  the  Act  for 
direct  air  carriers. 

(a)  *  *  * 

(2)  Section  404,  except  for  (i)  air 
transportation  of  property  within  the 
State  of  Alaska  or  Hawaii,  and  (ii)  (for 
all  domestic  cargo  transportation)  the 
requirement  to  provide  safe  and 
adequate  service,  equipment  and 
facilities  in/:onnection  with  that 
transportation. 

(b)  Each  direct  air  carrier  providing 
air  transportation  of  passengers  or 
property  is  exempted  from  section  408(a) 
of  the  Act,  except  that  the  exemption  in 
this  paragraph — 

(1)  Does  not  include  section  406(a)(4), 

(2)  Does  not  apply  to  fransactions  that 
involve  two  or  more  carriers  each 
holding  authority  to  provide  passenger 
air  service,  and 

(3)  Is  subject  to  the  notification 
requirement  of  S  291.33. 

2.  Paragraph  (a)  of  {  291.32  would  be 
revised  to  read: 

§  291.32    Exemptions  from  tt>e  Act  for 
persons  ottier  then  dkect  air  carriers. 

(a)  Air  freight  forwfirders,  common 
carriers  that  are  not  air  carriers,  and 
persons  substantially  engaged  in  the 
business  of  aeronautics  other  than  as  air 
carriers,  are  exempted  from  section 
408(a)  of  the  Act  except  section 
408(a)(4),  for  all  transactions  that  do  not 
involve  two  or  more  air  carriers 
providing  passenger  air  service. 

(Sees.  204(a],  401, 403. 408, 412.  and  416(b). 
Pub.  L  85-72a  as  amended.  72  SUt.  743,  754. 
75a.  767.  77a  771;  49  U.SXL  1324. 1371, 1373, 
137a.  13a2. 1388] 


By  the  Civil  Aeronautia  Board. 
PhyUia  T.  Kaykc. 

Secretary. 

(FR  Doc.  n-14aaS  niad  6-a-tt  8:4S  am] 


14  CFR  Part  377 

[Special  ReguMloas  Docket  No.  41497] 

Continuance  of  Exphad  Authorizations 
Panding  Board  Action  on  Ranawai 
Requests 

aqency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

SUMMAKY:  The  CAB  proposes  to  amend 
its  rule  that  implements  the 
Administrative  Procedure  Act  provision 
for  the  automatic  extension  of  certain 
expiring  licenses.  This  amendment 
would  darify  ^  rule  and  provide  that 
foreign  air  carrier  licenses  would  expire 
upon  the  happening  of  an  event  such  as 
the  expiration  of  a  bilateral  air  service 
agreement. 

DATE:  Comments  by:  August  2, 1983. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
lune  20, 1983 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it  who  then  serves  comments 
on  others  on  the  list. 

AOOacsSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41497,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOM  nmTMER  MIPONMA-nON  CONTACTS 

David  Schaffer,  Office  of  the  General 
Counsel  Civill  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.a  20428: 202-673-M42. 

SUPPLEMENTAirV  MPONMATION:  Under 
various  sections  of  the  Federal  Aviation 
(49  U.S.C.  1301  et  seq.),  the  Board  grants 
operating  and  other  authority  to  air 
carriers  and  foreign  air  carriers.  These 
authorizations  may  be  limited  for  an 
indefinite  duration.  For  some  of  those  of 
a  limited  duration,  tfie  Administrative 
Procedure  Act  (APA),  5  U.S.C.  558(c). 
provides  that  the  authority  will 
automatically  continue  afrer  its 
expiration  date  if  the  carrier  has  filed  a 
timely  and  sufficient  epplication  for 
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renewal,  even  if  the  Board  has  not  acted 
on  that  application.  In  part  it  states: 

When  the  licensee  has  made  timely  and 
sufficient  application  for  a  renewal  or  a  new 
license  in  accordance  with  agency  rules,  a 
license  with  reference  to  an  activity  of  a 
continuing  nature  does  not  expire  until  the 
application  has  been  finally  determined  by 
the  agency. 

The  Board's  rules.  14  CFR  Part  377, 
implement  this  section  of  the  APA.  Part 
377  sets  forth  those  authorizations  that 
the  Board  considers  to  be  "of  a 
continuing  nature"  and  thus  covered  by 
section  558(c].  It  also  details  the 
procedure  for  a  carrier  seeking  to  rely 
on  the  auomatic  continuation  rights 
available  under  that  section. 

When  this  rule  was  first  adopted.  ER-175, 
17  FR  7137.  August  6, 1952.  it  listed  only  two 
iypea  of  authorizations  that  were  not  for 
activities  "of  a  continuing  nature."  These 
were  (1)  authorizations  that  were  set  to 
expire  within  180  days  and  (2)  authorizations 
that  would  expire  by  their  own  terms  upon 
the  happening  of  an  event. 

Since  that  time,  Part  377  has  been 
amended  several  times.  SPR-7,  28  FR 
11288.  November  30, 1961,  SPR-84,  40  FR 
24998,  June  12, 1975,  SPR-184,  47  FR 
7211.  February  18. 1982.  The  result  has 
been  a  confusing  array  of  criteria  upon 
which  the  automatic-continuation  rights 
of  section  588(c)  of  the  APA  will  depend. 
For  example,  in  some  cases,  whether  an 
authorization  is  for  an  activity  "of  a 
continuing  nature"  under  the  APA  will 
depend  on  whether  an  event  occurs 
before  or  after  a  specified  date.  See 
§  377.4. 

In  March  1983.  Ceskoslovenske 
Aerolinie  filed  a  petition  in  Docket  41142 
seeking  clarification  of  Part  377. 
especially  as  it  related  to  Board  actions 
on  its  permit.  The  Board  is  treating  this 
as  a  petition  for  rulemaking. 

The  purpose  of  this  notice  is  to  clarify 
which  authorizations  are  for  activities 
"of  a  continuing  natiu^,"  and  to  state 
under  which  circumstances  the  Board 
will  allow  an  authorization  to  continue 
beyond  its  expiration  date.  Under  this 
proposal,  authorizations  for  more  than 
180  days  that  are  not  subject  to 
termination  upon  the  happening  of  an 
event  would  be  authorizations  for  an 
activity  "of  a  continuing  nature"  under 
the  APA.  They  would  continue  beyond 
their  effective  date  if  a  timely  and 
sufficient  renewal  application  were 
filed.  Authorizations  that  are  for  less 
than  180  days  or  that  are  subject  to 
termination  upon  the  happening  of  an 
event  would  not  be  considered  such 
authorizations  under  the  APA.  They 
would  expire  on  the  specified  date,  or 
upon  the  happening  of  the  event, 
respectively,  even  if  a  renewal 
application  had  been  filed.  Thus,  as  far 
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as  the  definition  of  an  "activity  of  a 
continuing  nature"  is  concerned,  this 
proposal  reverts  to  the  rule  as  originally 
issued  by  ER-175. 

The  fiulher  refinements  in  automatic- 
continuation  rights  will  be  by  rule  rather 
than  by  statutory  interpretation.  A  new 
proposed  S  377.4  would  provide  relief  to 
U.S.  airlines  holding  authorizations  that 
expire  upon  the  happening  of  an  event. 
As  explained  above,  these 
authorizations  would  normally  expire 
when  the  event  occurs.  Proposed  §  377.4 
would,  however,  as  a  matter  of  Board 
pohcy  rather  than  as  a  matter  of  law. 
allow  them  to  continue  if  a  timely 
renewal  application  were  filed.  The 
Board  could  restrict  this  relief  in  the 
order  granting  the  authorization  by 
stating  there  that  the  rights  of  §  377.4 
would  not  apply. 

Proposed  §  377.4  would  not  provide 
similar  relief  to  foreign  airlines. 
Authorizations  to  foreign  airlines  that 
are  set  to  expire  upon  the  happening  of 
an  event  would  expire  when  that  event 
occurred,  even  if  the  carrier  had  filed  a 
renewal  application.  The  only  way  for  a 
foreign  air  carrier  to  continue  such  an 
authorization  beyond  its  expiration  date 
would  be  to  apply  for  and  receive  an 
exemption  under  section  416(b)  of  the 
Federal  Aviation  Act  (49  U.S.C.  1386(b)) 
from  the  Board. 

Relying  on  its  exemption  power, 
rather  than  on  automatic-continuation 
rights,  to  continue  a  foreign  carrier's 
authority  gives  the  Board  added 
flexibility.  The  Board  tentatively  finds 
that  automatically  allowing  a  foreign 
carrier's  authority  to  continue  if  a 
renewal  application  is  filed 
unnecessarily  restricts  the  U.S. 
government  in  dealing  with  the  delicate 
foreign  pohcy  issues  that  are  raised 
when  certain  events  occur. 

Although  there  are  various  types  of 
events  upon  which  the  continuation  of  a 
foreign  carrier's  authority  could  depend, 
the  one  that  the  Board  is  primarily 
concerned  with  is  the  termination  of  a 
bilateral  air  service  agreement  with  the 
foreign  carrier's  home  country.  Many 
foreign  air  carrier  permits  are  subject  to 
expiration  upon  the  termination  of  a 
bilateral  agreement. 

The  termination  of  a  bilateral 
agreement  usually  indicates  a  serious 
problem  in  the  aviation  relations 
between  the  U.S.  and  the  foreign  nation 
involved.  This  is  especially  true  when 
the  termination  occurs  because  one 
party  has  denounced  the  bilateral.  In 
such  cases,  the  Board  frequently  must 
defer  action  on  a  pending  permit 
renewal  application  imtil  the  differences 
between  the  carrier's  government  and 
the  United  States  have  been  resolved. 
Under  the  current  rule,  the  foreign 


carrier  could  arguably  continue  service 
during  the  deferral  by  relying  on  section 
558(c)  of  the  APA.  This  would  tend  to 
undercut  the  United  States  bargaining 
position. 

The  Board  has  a  responsibility  under 
sections  102(a)(12)  and  1102(b)  of  the 
Federal  Aviation  Act  (49  U.S.C. 
1302(a)(12)  and  1502(b))  and  under 
section  2(a)  of  the  Fair  Competitive 
Practices  Act  (49  U.S.C.  1159b(a))  to 
ensure  equal  competitive  opportunities 
for  U.S.  carriers.  To  fulfill  this 
responsibility,  it  may  sometimes  be 
necessary  to  allow  a  foreign  carrier's 
authority  to  lapse  with  the  expiration  of 
the  underlying  bilateral  agreement.  The 
proposed  rule  would  produce  this  result 
while  maintaining  the  Board's  discretion 
to  allow  the  carrier  to  continue 
operating  by  granting  it  a  temporary 
exemption  under  section  418  of  the  Act. 
Thus,  this  rule  change  would  enhance 
the  Board's  ability  to  tailor  its  action  on 
a  foreign  carrier's  renewal  application  to 
the  circumstances  of  each  case. 

In  accordance  with  5  U.S.C.  605(b).  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354,  the  Board  certifies  that 
this  rule  would  not,  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
change  proposed  here  will  affect  only 
foreign  carriers  engaging  in  international 
air  service.  These  are  primarily  large 
airlines. 

List  of  Subjects  in  14  CFR  Part  377 

Administrative  practice  and 
procedure.  Air  carriers. 

PART  377— (AMENDED] 

Accordingly,  the  Board  proposes  to 
amend  14  CFR  Part  377,  Continuance  of 
Expired  Authorizations  Pending  Board 
Action  on  Renewal  Requests,  as  follows: 

1.  Section  377.3  would  be  revised  be 
revised  to  read: 

S  377.3    Authorizations  not  covacMl  by  S 
U.S.C.  558(c). 

The  following  authorizations  will 
expire  as  indicated  unless  the  Board  has 
taken  action  to  extend  them: 

(a)  Authorizations  granted  for  a 
specified  period  of  180  days  or  less,  at 
the  end  of  the  specified  period; 

(b)  Authorizations  that  are  subject  to 
termination  upon  the  happening  of  an 
event,  fulfillment  of  a  condition,  or 
occurrence  of  a  contingency,  when  the 
event,  condition,  or  contingency  occurs; 
and 

(c)  Any  authorization  that  the  Board 
determines  tmder  S  377.5  not  to  be 
covered  by  5  U.S.C.  558(c),  as  spedfiea 
in  that  determination. 
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2.  Section  377.4  would  be  revised  to 
read: 

§377^    AuttMrinlioiw  that  will  centinu* 
althoiigti  not  cov«r*d  by  ■  U.SjC.  558(c). 

Unless  otherwise  specified  in  tlie 
authorization  and  notwithstanding 
§  377.3,  an  authorization  to  a  U.S.  air 
carrier  that  is  sub)ect  to  termination 
upon  the  happening  of  an  event. 
fulfillment  of  a  condition,  or  occurrence 
of  a  contingency  will  continue  after  that 
event,  condition,  or  contingency  occurs, 
even  if  the  Board  has  not  acted  to 
extend  it  if  the  carrier  has  filed  a  timely 
and  sufficient  renewal  appUcation  under 
§  377.10.  This  section  does  not  apply  to 
foreign  air  carriers. 

(Sees.  204,  402,  416, 1001,  Pnb.  L.  8^-728,  as 
amended,  72  Stat.  743,  757,  771,  788;  49  U5.C. 
1324, 1372, 1386, 1481;  5  U.SC  558,  559) 

By  the  Civil  Aeronairtics  Board. 
Phyllis  T.Kaykir. 
Secretary. 

|FR  Doc.  I494S  Filed  ft-2-83:  8:45  ami 

BtLUNG  CODE  esao-oi-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  341 

[Docket  No.  76M-0S2B] 

Metaproterenol  Sulfate  Metered-Oose 
Inhaler  Druga  For  Uae  as  a 
Bronchodlator;  Marlceting  Status; 
Proposed  Rule-Related  Notice 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice;  proposed  rule-related. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  drug  products  containing 
metaproterenol  sulfate  in  a  metered- 
dose  inhaler  for  use  as  a  bronchodilator 
may  not  be  mariceted  over-the-counter 
(OTC)  at  this  time.  Such  products  may 
be  dispensed  on  prescription  or 
administered  by  licensed  practitioners, 
in  accordance  with  the  approved  new 
drug  application  for  metaproterenol 
sulfate  metered-dose  inhaler  products. 
This  announcement  is  made  in 
accordance  with  FDA's  enforcement 
policy  applicable  to  prescription  drugs 
undergoing  review  in  the  OTC  drug 
review  (see  21  CFR  330.13(b)(2)).  Firms 
marketing  metaproterenol  sulfate  OTC 
have  advised  the  agency  that  they  have 
initiated  die  steps  necessary  to  limit  the 
marketing  of  such  products  to 
prescription  dispensing. 

DATE  Hiis  announcement  is  effective 
June  3, 1983. 


FOR  niRTHBi  mronnATiow  contact: 

William  B.  Gilbertson.  National  Center 

for  Drugs  and  Biologies  (HFN-SIO).  Food 

and  Dni^  Administration.  5600  Fishers 

Lane.  Rockville,  MD  20857. 301-443- 

4980. 

SUPPUEMCNTARY  INFORMATION:  In  the 

Federal  Ragister  of  October  28, 1982  (47 
FR  47520),  FDA  pabli^ied  a  notice  of 
proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  OTC 
bronchodilator  drugs  are  generally 
recognized  as  safe  and  e^ctive  and  not 
mislHvnded.  In  that  document,  FDA 
proposed  to  establish  conditions  for  the 
OTC  mariieting  of  metaproterenol 
sulfate  as  a  bronchodilator  in  the  form 
of  a  pressurized  metered-dose  inhalation 
aerosol  (see  47  FR  47524].  Befbre  die 
proposal  metaproterenol  sulfate  in  that 
dosage  farm  had  been  marketed  under 
an  approved  new  drug  application 
(NDA)  for  9  years  as  a  prescription  drug 
product.  Tlie  proposal  to  convert  the 
product  to  OTC  statiu  was  based  on  the 
agency's  review  of  the  publistied 
literature  on  metaproterenol  sulfate's 
safe  and  effective  use  as  a  prescription 
drug  cusd  on  the  9  years  of  safe  use  of 
the  product  as  demonstrated  by  review 
of  adverse  reactirai  experiences 
reported  to  the  agency. 

Also  on  October  26.  FDA  issued  a 
'Talk  Paper"  stating  Uiat 
metaproterenol  sulfate  in  a  metered- 
dose  inhaler  could  be  marketed  OTC 
before  publication  of  a  final  monograph 
based  on  the  proposal.  This  decision 
was  based  on  FDA's  enforcement 
policy,  under  which  a  |H«8cription  drug 
may  be  marketed  OTC  if  FDA  reaches  a 
tentative  conclusion  in  the  relevant  OTC 
drug  review  proceeding  that  such 
mariceting  is  safe  and  the  drug  otherwise 
qualifies  for  inclusion  in  Category  I.  In  a 
comment  dated  December  2. 1982, 
Boehringer  Ingelheim,  the  manufacturer 
of  Alupent,  a  metaproterenol  metered- 
dose  inhalation  aerosol,  told  FDA  that  it 
intended  to  market  its  product  OTC  In 
January  1983.  Boehringer  Ingelheim 
commenced  OTC  maiiceting  of  AlupenL 
Dorsey  Laboratories  subsequenUy  began 
OTC  marketing  of  Metaprel.  its  version 
of  the  same  product 

Shordy  after  OTC  marketing  of  these 
products  began.  FDA  received  the  first 
of  many  letters  questioning  the  agency's 
decision  to  allow  metaproterenol  sulfate 
metered-dose  inhaler  to  be  marketed 
OTC  The  letters  criticized  boUi  die 
decision  and  the  agency's  failure  to 
await  comment  or  seek  the  advice  of  its 
Pulmonary-Allergy  Drugs  Advisory 
Committee,  before  allowing  the  decision 
to  take  effect 

FDA  did  not  at  the  time  it  decided  to 
allow  metaproterenol  sulfate  metered- 


dose  inhaler  to  be  marketed  OTC, 
anticipate  the  extensive  and  emphadc 
reaction  to  its  decision  provoked. 
Prescription  products  have  been 
converted  to  OTC  status  through  the 
enforcement  policy  mechanism  since 
1976,  with  little  or  no  public  comment  or 
controversy.  In  fact  FDA  received  few 
comments  on  tiiis  matter  during  the  first 
several  months  following  the  October 
26, 1982  proposal.  Moreover,  the  agency 
believed  that  metaproterenol  sulfate 
provided  a  useful  alternative  drug 
therapy  for  asthma  sufferers,  who  at 
that  Ume  were  limited  to  epinephrine 
preparations  if  they  chose  to  treat  the 
sumptcMos  of  asthma  by  an  OTC  inhaler 
drug.  FDA  had  also  proposed  that 
epinephrine  preparations  in  nebulizer 
and  metered-dosage  inhaler  forms  be 
classified  in  Category  I  (safe  and 
effective)  (47  FR  47524)  on  die  basis  of 
earlier  recommendations  made  by  the 
Advisory  Review  Panel  on  OTC  Cold, 
Cough,  Allergy.  BroDchodilator,  and 
Antiasdunatic  (CCABA)  products  (41  FR 
38312;  September  9, 1976).  The  panel  did 
not  review  metaproterenol  because  data 
on  the  drug  were  not  sutanitted  to  it  for 
review  and  becaase  the  NDA  for  the 
drug  was  not  approved  until  1973.  while 
the  panel's  deliberations  were  well 
underway.  Epinephrine  products, 
however,  were  already  marketed  OTC 
before  they  were  reviewed  by  the  panel. 

At  the  time  FDA  proposed  OTC 
marketing  for  metaproterenol  sulfate 
metered-dose  inhaier,  the  agency 
believed  that  the  drug  was  as  safe  but 
more  effective  than  currendy  available 
OTC  epinephrine  products.  For  this 
reason,  the  agency  concluded  that  the 
conversion  of  metaproterenol  sulfate 
metered-dose  inhaler  products  to  OTC 
status  would  improve  the  overall  quality 
of  the  OTC  drug  thereapy  available  to 
persons  suffering  ffom  asthma.  The 
agency  also  concluded  that  it  would  t>e 
in  the  interest  of  the  public  health  for 
this  improvement  to  be  effected 
immediately,  rather  than  awaiting 
pubiicadon  of  a  final  monograph  for 
OTC  bronchoddator  drugs,  an  event  that 
might  not  occur  for  several  years. 

Those  who  criticized  FDA's  decision 
did  so  on  several  grounds.  Hie  agency 
was  criticized  for  allowing 
metaproterenol  sulfete  metered-dose 
inhaler  to  be  marketed  OTC  without 
awaiting  fonnal  ccunments  on  the 
proposal  and  for  not  notifying  tiie 
professional  oommimity  in  advance.  "Hie 
decision  was  also  criticized  on 
substantive  gnnmds.  Individual 
physicians  specializing  in  the  treatment 
of  asthma  and  other  aUet^ic  conditions, 
as  well  as  several  professional 
organizations  representing  allergy 
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specialists,  disagreed  or  had  divided    I 
opinions  on  whether  metaproterenol 
sulfate  metered-dose  inhaler  is  safe  for 
unsupervised  use.  Pediatricians 
expressed  strong  concerns  that  the  OTC 
availability  of  metaproterenol  sulfate 
could  result  in  misuse  of  the  drug  by 
children.  Like  many  drugs,  including 
OTC  drugs,  metaproterenol  sulfate  is 
capable  of  producing  serious  side  effects 
if  not  properly  used;  criticism 
emphasized  the  potential  for  misuse  of 
metaproterenol  sulfate  by  asthma 
sufferers  seeking  more  relief  by 
exceeding  the  dosage  instructions 
provided  on  the  lable  of  the  OTC 
product.  Those  critical  of  the  decision 
also  suggested  that  because 
metaproterenol  sulfate  is  longer  lasting 
than  epinephrine,  the  drug  could  mask 
the  symptoms  of  a  serious  asthma 
attack,  thus  deterring  persons  in  need  of 
immediate,  more  decisive  medical 
intervention  from  seeking  medical 
treatment  in  a  timely  fashion.  I 

Some  letters  noted  that 
metaproterenol  sulfate  has  a  slower      ' 
onset  of  action  than  epinephrine;  thus 
persons  used  to  OTC  epinephrine  might 
be  induced  to  overuse  metaproterenol 
sulfate  in  the  mistaken  belief  that  the 
drug  was  not  producing  its  intended 
effect  at  the  recommended  dosage.  For 
these  reasons,  the  letters  of  criticism 
said,  metaproterenol  sulfate  metered- 
dose  inhaler  required  the  supervision  of 
a  physician  and  therefore  should  remain 
a  prescription  drug.  At  a  minimum,  the 
letters  contended,  these  problems 
should  have  been  addressed  before 
metaproterenol  sulfate  was  allowed  to 
be  marketed  OTC.  In  particular,  it  was 
sagested  that  FDA  should  have 
consulted  with  its  Pulmonary-Allergy 
Drugs  Advisory  Committee. 

The  critical  letters  also  claimed  there 
had  been  unsatisfactory  experience  widi 
metaproterenol  sulfate  in  other 
countries.  Whereas  in  some  countries 
the  drug  remains  OTC  in  Great  Britain 
metaproterenol  sulfate  inhalers  and 
other  aerosol  bronchodilators  containing 
isoproterenol  were  converted  from  OTC 
to  prescription  status  after  health 
authorities  became  concerned  that 
misuse  or  improper  use  of  such  products 
had  been  responsible  for  an  observed 
increased  mortality  in  asthmatics  in  the 
mid-1960s.  In  Great  Britain  at  that  time 
only  8  percent  of  the  products  contained 
metaproterenol  sulfate;  a  majority  of  the 
products  contained  isoproterenol,  28 
percent  in  a  highly  concentraed 
formulation.  Some  letters  described 
specific  examples  of  possible  adverse 
reactions  to  metaproterenol  sulfate 
occurring  in  this  country  in  recent 
months. 
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In  response  to  these  criticisms,  FDA 
scheduled  a  meeting  of  its  Pulmonary- 
Allergy  Drugs  Advisory  Committee  to 
present  the  issue  of  the  OTC  marketing 
of  metaproterenol  sulfate.  The  advisory 
committee  met  on  May  13.  Presentations 
were  made  by  FDA  staff  responsible  for 
the  decision,  by  several  of  the  principal 
critics  of  the  decision,  by  several 
proponents  of  the  decision,  and  by 
representatives  of  Boehringer  Ingelheim, 
who  also  favored  the  decision. 
Following  these  presentations,  the 
advisory  committee  deliberated  and,  by 
a  vote  of  4  to  3,  recommended  to  FDA 
that  it  rescind  its  decision  to  permit  the 
OTC  marketing  of  metaproterenol 
sulfate  metered-dose  inhaler  at  this 
time. 

FDA  has'^oncluded  that  it  should 
accept  the  advisory  committees  advice. 
The  agency  has  reached  this  conclusion 
for  two  reasons.  First,  reservations  exist 
within  the  medical  community  about 
whether  metaproterenol  sulfate 
metered-dose  inhaler  can  be  safely 
marketed  without  the  safeguard  of  a 
prescription  limitation  and  professional 
supervision  of  the  drug's  use  in  asthma 
patients.  These  reservations  should  be 
more  fully  considered  before 
metaproterenol  sulfate  metered-dose 
inhaler  is  marketed  OTC.  Second,  the 
procedure  by  which  metaproterenol 
sulfate  was  permitted  to  enter  the 
marketplace  as  an  OTC  drug  has  tied  to 
unintended  confusion  and  controversy 
that,  if  allowed  to  continue,  may  disrupt 
the  relationship  between  physicians  and 
their  patients  and  produce  unnecessary 
anxiety  among  asthma  sufferers  seeking 
relief  from  their  symptoms  through  OTC 
drug  therapy.  So  that  the  agency's 
position  on  these  matters  is  clear,  these 
reasons  are  discussed  more  fully  below. 

1.  The  safety  of  metaproterenol  for 
OTC  use.  FT)A  has  thoroughly  reviewed 
its  decision  to  propose  that 
metaproterenol  sulfate  be  classified  in 
Category  I  for  OTC  use.  Its  original 
decision,  published  in  the  proposed  rule 
for  OTC  bronchodilator  drug  products 
on  October  26. 1982  (42  FR  47524),  was 
based  on  an  extensive  review  of  the 
literature  and  the  experience  with  the 
drug  during  9  years  of  marketing  as  a 
prescription  drug.  The  decision  was 
made  in  the  context  of  an  OTC 
bronchodilator  market  in  which  the  only 
metered-dose  inhaler  products  available 
were  epinephrine  preparations,  which 
the  agency  believed  to  be  no  safer,  and 
less  effective,  than  metaproterenol 
sulfate.  Since  then,  the  agency  has 
evaluated  the  critical  comments  made  in 
response  to  the  OTC  marketing  of 
metaproterenol  sulfate  metered-dose 
inhaler  and  the  data  and  arguments 


presented  at  the  May  13, 1983,  advisory 
committee  meeting. 

Despite  the  advisory  committee's 
vote,  FDA  continues  to  believe  that  a 
careful  weighing  of  risks  and  benefits 
supports  the  proposal  that 
metaproterenol  sulfate  metered-dose 
inhaler  should  be  made  available  to 
asthma  sufferers  without  a  prescription. 
Metaproterenol  sulfate  is  a  safe  and 
effective  drug,  and  nothing  in  the 
criticisms  submitted  to  FDA  or  voiced  at 
the  advisory  committee  meeting  is 
inconsistent  with  that  judgment. 
Whether  the  drug  is  "safe"  for  OTC  use 
is  a  matter  of  judgment,  and  that 
judgment  relates  to  one's  expectations 
about  patient  behavior.  There  seems  to 
be  little  or  no  controversy  about 
whether  adequate  directions  for  the  safe 
use  of  metaproterenol  sulfate  can  be 
written  for  lay  persons.  There  is 
controversy,  however,  about  whether 
patients  can  be  depended  on  to  follow 
carefully  those  directions.  FDA  believes 
that  persons  who  suffer  from  severe 
asthma  are  capable  of  understanding 
and  heeding  instructions  for  the  safe  use 
of  metaproterenol  sulfate.  Concern  has 
been  expressed  that  some  patients  are 
likely  to  overuse  metaproterenol  sulfate, 
or  to  encounter  a  life-threatening 
asthmatic  attack  and  fail  to  seek 
immediate  medical  intervention  because 
metaproterenol  sulfate  may  conceal  the 
gravity  of  the  attack.  The  agency 
believes,  however,  that  these  patients 
are  most  likely  to  be  under  close 
medical  supervision,  and  thus  have  the 
readiest  access  to  professional  advice 
on  the  appropriate  use  of  any  drugs  they 
may  be  taking.  Under  these 
circumstances,  the  OTC  availability  of 
metaproterenol  sulfate  metered-dose 
inhaler  does  not  appear  to  pose  a 
serious  threat  that  the  patient  will 
overuse  the  drug  or  rely  inappropriately 
on  the  drug's  relief-giving  properties. 

FDA  also  shares  the  concern 
expressed  by  some  that  the  product,  if 
marketed  OTC,  may  be  misused  by 
children.  However,  the  labeling  of  the 
marketed  products  specifies  that  they 
should  not  be  used  for  children  under  12 
years  of  age  except  on  the  advice  of  a 
physician.  This  age  limitation  is  the 
same  as  that  in  effect  when  the  products 
are  marketed  as  prescription  drugs. 
Also,  metaproterenol  sulfate  is  not 
known  to  have  qualities  typically  sought 
by  young  persons  who  abuse  or  misuse 
drugs.  It  is  possible,  of  course,  that  in 
the  absence  of  State  or  local  laws 
restricting  sales,  young  children  could 
purchase  and  use  the  drug  without 
parental  authority  or  supervision.  FDA 
notes,  however,  that  the  drug  was  very 
widely  prescribed.  FDA  believes  that 
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essentially  the  same  potential  exists  for 
children  using  the  product  without 
parental  supervision  whether  the 
product  is  marketed  OTC  or  on 
prescription.  FDA  believes  that  the  key 
to  preventing  misuse  by  children  is  not 
the  marketing  status  of  the  drug;  rather, 
it  is  the  degree  of  informed  and  effective 
control  exercised  by  parents. 

Nevertheless,  FDA  cannot  fail  to 
respect  the  judgment  of  specialists  in  the 
field  who  believe  that  OTC  availability 
of  metaproterenol  sulfate  metered-dose 
inhaler  poses  a  health  risk.  These 
practitioners  have  made  clear  that  they 
have  important  reservations  about 
FDA's  decision  to  propose  that 
metaproterenol  sulfate  be  marketed 
OTC.  FDA  believes,  therefore,  that  it 
would  be  inappropriate  to  allow 
metaproterenol  sulfate  metered-dose 
inhaler  tp  be  marketed  OTC  at  this  time, 
before  resolution  of  the  safety  issues. 
2.  The  procedure  that  allowed  OTC 
marketing  of  metaproterenol  sulfate. 
Throughout  the  OTC  drug  review,  FDA 
has  encouraged  manufacturers  of  drugs 
under  consideration  in  the  review  to 
reformulate  and  relabel  their  products  in 
Une  with  OTC  panel  recommendations 
before  completion  of  the  rulemaking 
proceeding  of  which  the 
recommendations  are  a  part.  It  is,  by 
now,  well  known  that  the  OTC  drug 
review  will  be  a  lengthier  proceeding 
than  basis  of  panel  recommendations, 
the  public  realizes  the  benefits  of  the 
review — the  elimination  of  ingredients 
of  questionable  safety  or  effectiveness, 
the  deletion  of  exaggerated  labeling 
claims — before  the  issuance  of  final 
regulations,  which  often  require  years  of 
additional  procedure  before  they  are 
completed.  Such  changes  are 
permissible  because  FDA  has  the 
discretion  to  withhold  enforcement 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Because  these  changes 
depend  on  enforcement  policy,  FDA 
may  issue  a  final  monograph  that 
requires  manufacturers  to  abandon 
those  changes  and  comply  with  different 
requirements. 

In  1975,  FDA  issued  a  statement  of 
enforcement  policy  specifically  directed 
to  changes  made  in  the  marketing  status 
of  prescription  drugs  under 
consideration  in  the  OTC  drug  review. 
The  OTC  drug  review  was  from  its 
inception  designed  for  consideration  of 
prescription  drugs  for  OTC  marketing, 
along  with  other  conditions  of  OTC  drug 
use.  Changing  a  prescription  drug  to  an 
OTC  drug,  however,  is  a  more 
significant  modification  in  the 
conditions  of  drug  marketing  than,  for 
example,  the  elimination  of  an 
ineffective  ingredient.  For  this  reason. 


FDA  concluded  that  its  enforcement 
policy  for  prescription  to  OTC  switches 
should  include  an  opportimity  for  FDA 
review  of  such  changes  before  they 
occurred. 

The  enforcement  policy  was  issued  in 
1975  and  codified  as  21  CFR  330.13  in 
the  Federal  Register  of  August  4, 1976 
(41  FR  32580),  after  an  opportunity  for 
comment.  The  enforcement  policy,  as 
amended  in  1982  (47  FR  17738;  April  23, 
1982),  permits  a  prescription  drug  to  be 
marketed  OTC  if  the  drug  is  classified 
by  an  OTC  advisory  review  panel  in 
Category  I  and  FDA  does  not  dissent  in 
the  preamble  to  the  panel  report  or 
thereafter.  Also,  a  prescription  drug  may 
be  marketed  OTC  if  FDA  subsequently 
concludes  that  a  drug  not  classified  by  a 
panel  in  Category  I  later  tentatively 
qualifies  for  classification  in  Category  I 
and  so  states  in  a  Federal  Register 
announcement.  As  stated  earlier, 
because  such  marketing  is  allowed  in 
the  exercise  of  FDA's  enforcement 
discretion,  permission  to  market  a 
formerly  prescription  drug  OTC  may  be 
immediately  withdrawn  if  FDA  adopts  a 
different  position  from  the  one  that 
originally  authorized  OTC  marketing  (21 
CFR  330.13(b)(2)).  Over  20  drugs  or 
elevated  dosage  strengths  have  been 
"switched"  from  prescription  to  OTC 
status  in  accordance  with  this 
procedure. 

The  enforcement  policy  stated  in  21 
CFR  330.13  describes  both  a  specific 
procedure  and  a  general  principle,  llie 
specific  procedure  relates  to  drugs 
originally  considered  by  an  OTC 
advisory  review  panel.  The  general 
principle  is  that  a  prescription  product 
can  be  marketed  OTC  if  it  is  included  in 
the  OTC  drug  review  and  FDA 
tentatively  concludes  that  it  qualifies  for 
classification  in  Category  I. 

Metaproterenol  sulfate  metered-dose 
inhaler  was  not  considered  by  the  OTC 
advisory  review  panel  responsible  for 
bronchodilator  drugs.  Apparently 
because  the  drug  was  stiU  quite  new  at 
the  time  the  panel  met  and  concluded  its 
deliberations  in  1976,  no  submissions 
concerning  the  drug  were  made  to  the 
panel.  By  1982,  when  FDA  published  the 
proposed  rule  for  OTC  bronchodilator 
drug  products,  metaproterenol  sulfate 
metered-dose  inhaler  had  been  widely 
used  as  a  prescription  drug  for  a 
substantial  period  of  time.  FDA  medical 
staff  evaluated  the  recommendations  of 
the  panel  regarding  OTC  bronchodilator 
drug  products  and  decided  that 
metaproterenol  sulfate  metered-dose 
inhaler  should  be  proposed  for  inclusion 
in  the  final  monograph.  This  decision 
brought  into  play  the  generl  principle 
that  a  drug  tentatively  considered  by 


FDA  as  qualified  for  Category  I  in  an 
OTC  drug  monograph  can  be  marketed 
after  FDA  publishes  its  conclusion. 
Hence,  after  publication  of  the  proposed 
rule  for  OTC  bronchodilator  drug 
products,  metaproterenol  sulfate 
metered-dose  inhaler  was  permitted  to 
enter  the  OTC  market,  subject  to  the 
same^restrictions  applicable  to  other 
formerly  prescription  drugs  marketed 
OTC  in  accordance  with  this  procedure. 
FDA  now  believes  that  the  use  of  the 
enforcement  policy  to  allow  interim 
marketing  of  metaproterenol  sulfate 
metered-dose  inhaler  was  inappropriate. 
Other  prescription  drugs  have  been 
converted  from  prescription  to  OTC 
status  by  the  procedure  specified  in  21 
CFR  330.13  without  controversy.  The 
lack  of  controversy  may  have  been  the 
result  of  widespread  agreement  with  the 
decisions  themselves.  It  may  also  have 
reflected  the  fact  that  those  decisions 
were  forecast  to  the  affected 
professional  communities,  other 
interested  groups,  and  the  public  at  large 
during  the  panel  deliberations  in  the 
OTC  drug  review  proceedings.  Not  only 
would  the  panel's  deliberations  afford 
notice  that  a  "switch"  of  an  ingredient 
was  under  consideration  but  those  who 
might  object  to  the  switch  could  convey 
their  concerns  to  the  panel.  Finally,  any 
prescription  drug  converted  to  OTC 
status  after  initial  consideration  by  an 
advisory  review  panel  was  necessarily 
reviewed  by  outside  experts  (i.e..  the 
panel  members),  in  addition  to  FDA 
medical  staff,  before  any  conversion 
was  allowed  to  take  place. 

As  mentioned  elsewhere  in  this 
document  the  possible  OTC  use  of 
metaproterenol  sulfate  metered-dose 
inhaler  was  not  considered  by  the 
CCABA  panel.  Accordingly,  there  was 
no  pubUc  awareness  that  this  drug  might 
be  marketed  OTC  before  issuance  of  a 
final  monograph  for  bronchodilator  drug 
products.  Nor  was  the  OTC  use  of  the 
drug  evaluated  by  outside  experts,  who 
could  have  represented  the  views  of 
physicians  specializing  in  the  treatment 
of  allergic  conditions.  The  agency  can 
readily  appreciate,  therefore,  the 
reaction  of  practitioners  and 
professional  organizations  suddenly 
faced  with  a  significant  change  in  the 
marketing  status  of  an  important  drug 
widely  used  for  the  treatment  of  a 
serious  condition. 

The  controversy  provoked  by  the 
unanticipated  appearance  of 
metaproterenol  sulfate  metered-dose 
inhaler  as  an  OTC  drug  is  undesirable 
irrespective  of  the  merits  of  the  decision 
on  whether  OTC  status  is  appropriate 
for  the  drug.  The  controversy  cannot  but 
create  doubts  among  practitioners  and 
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confusion  and  anxiety  among  asthma 
patients  concerning  this  drug.  In  FDA's 
view,  it  is  important  that  any  decision  to 
convert  metaproterenol  sulfate  to  an 
OTC  drug  be  reached  in  a  way  that 
takes  into  account  the  views  and 
concerns  of  practitioners  and  patients  so 
that  the  decision  has  the  confidence  and 
support  of  those  who  will  be  most 
affected  by  it.  Although  metaproterenol 
sulfate  metered-dose  inhaler  may  not^e 
marketed  OTC  at  this  time,  FDA  is 
continuing  in  effect  its  proposal  to 
include  metaproterenol  sulfate  in  the 
final  monograph  for  OTC  bronchodilator 
drugs.  If,  at  the  conclusion  of  the 
monograph  development  process,  it 
appears  to  the  agency  that  it  would  be 
inappropriate  to  permit  the  OTC 
marketing  of  metaproterenol  sulfate 
metered-dose  inhaler,  the  drug  will 
remain  limited  to  prescription  use. 
It  is  important  to  emphasize  that 
although  FDA  agrees  that  additional 
public  procedure  is  necessary  before  a 
final  decision  is  reached  regarding  the 
marketing  status  of  metaproterenol 
sulfate  metered-dose  inhaler,  the  agency 
does  not  believe  that  all  drug  decisions 
require  the  prior  involvement  of  an 
advisory  committee  or  the  use  of  notice- 
and-comment  procedures.  FDA  has  been 
given  the  statutory  responsibility  to 
make  a  broad  range  of  decisions 
involving  the  suitability  of  drugs  for  use 
by  the  American  public.  These  decisions 
involve  the  safety  and  effectiveness  of 
drugs,  their  status  as  a  prescription  or 
OTC  drug,  the  indications  for  their  use, 
and  other  vital  labeling  information.  In 
general  these  decisions  are  made 
without  rulemaking.  Moreover,  although 
many  important  decisions  affecting  drug 
approval  are  made  with  the  assistance 
of  advisory  committees,  many  are  not. 
FDA's  advisory  committees  cannot,  as  a 
practical  matter,  be  involved  in  all 
important  decisions  affecting  drug 
approval  or  drug  use.  Even  if  they  could 
be,  it  would  be  inappropriate  for  FDA  to 
refrain  in  all  cases  from  exercising  its 
statutory  responsibility  to  regulate  drugs 
and  their  uses  unless  and  until  an 
advisory  committee  approved  the 
agency's  intended  actions.  Congress  has 
given  the  duty  of  approving  drugs  to 
FDA,  not  to  advisory  committees.  The 
agency  believes  that  advisory 
committees  are  an  important  adjunct  to 
its  decisionmaking,  but  it  does  not 
believe  that  advisory  committees  should 
be  viewed  as  an  indispensable  part  of 
all  FDA  procedures  for  regulating  drugs. 
Less  than  a  decade  ago,  a  Congressional 
subcommittee  strongly  criticized  FDA 
for  relying  too  often  and  too  heavily  on 
advisory  committees  in  deciding 
important  drug  issues.  Although  FDA 


believes  that  that  criticism  was 
misplaced  given  the  factual  background 
against  which  it  was  made,  the 
subcommittee's  underlying  point  is 
valid:  FDA  is  responsible  for  making 
decisions  about  drugs,  and  the  agency 
must  therefore  exercise  restraint  in  the 
extent  to  which  it  uses  advisory 
committees  to  improve  its 
decisionmaking  process,  making  sure 
that  committee  advice  supplements 
FDA's  expertise  without  displacing  the 
agency's  authority. 

This  principle  is  fully  applicable  to  the 
decision  whether  to  convert 
metaproterenol  sulfate  metered-dose 
inhaler  from  prescription  to  OTC  status. 
FDA  will  be  guided  by  the  advice  of  the 
Pulmonary-Allergy  Drugs  Advisory 
Committee,  but,  ultimately,  the  agency  is 
responsible  for  the  final  decision. 
Because  the  marketing  status  of 
metaproterenol  sulfate  metered-dose 
inhaler  is  also  involved  in  the  OTC  drug 
rulemaking  proceeding,  FDA  will  also  be 
guided  by  public  comment  on  the 
propriety  of  converting  the  drug  to  OTC 
status.  In  a  future  of  the  Federal 
Register,  FDA  will  announce  that  the 
administrative  record  for  the  OTC 
bronchodilator  tentative  final 
monograph  will  be  reopened  to  admit 
new  data  and  comments  relating  to  the 
proposal  to  permit  OTC  marketing  of 
metaproterenol.  FDA  may  reach  a  final 
decision  regarding  the  status  of 
metaproterenol  sulfate  metered-dose 
inhaler  in  the  OTC  drug  review. 
Alternatively,  or  in  addition,  the 
provisions  of  21  CFR  310.200  may  be 
invoked  to  consider  the  issue  by  a 
procedure  separate  from  the  OTC  drug 
review. 

However,  until  such  additional 
procedures  are  completed,  the  status  of 
metaproterenol  sulfate  metered-dose 
inhaler  at  this  time  is,  by  this 
announcement,  that  of  a  prescription 
drug  to  be  marketed  in  accordance  with 
the  terms  and  conditions  specified  in  the 
approved  NDA's  for  metaproterenol 
sulfate  metered-dose  inhaler  products. 
Boehringer  Ingelheim  and  Dorsey 
Laboratories  have  advised  the  agency 
that  they  have  undertaken  a  program  by 
which  existing  retail  inventory  of 
metaproterenol  sulfate  metered-dose 
inhaler  products  for  OTC  use  will  be 
withdrawn  from  OTC  retail  sale  (i.e., 
removed  from  retail  shelves),  placed 
under  the  control  of  pharmacists,  and 
dispensed  only  on  prescription. 

Dated:  May  27, 1983. 
Mark  Novitch, 

Deputy  Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

Permanent  State  Regulatory  Program 
of  Oklahoma 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

SUMMAPIY:  OSM  it  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  Oklahoma  to 
satisfy  certain  conditions  imposed  by 
the  Secretary  of  the  Interior  on  the 
approval  of  the  Oklahoma  State 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  amendment  consists  of  a  set  of 
modifications  to  Oklahoma's  surface 
and  underground  coal  mining  statute 
and  regulations,  and  is  intended,  in  part, 
to  satisfy  the  four  conditions  of 
approval.  These  conditions  relate  to  (a) 
citizen  access  to  courts,  (b)  rules  of 
practice  and  procedure  for  hearings,  (c) 
the  awarding  of  the  costs  and  expenses 
(including  attorney  and  expert  witness 
fees),  and  (d)  Oklahoma's  ability  to 
provide  for  the  administration  of  the 
Small  Operator  Assistance  Program. 

The  amendment  also  consists  of  other 
changes  to  the  Oklahoma  statute  and 
rules  which  are  not  related  to  the 
conditions  of  approval.  These  proposed 
changes  are  discussed  below  under 
"SUPPLEMENTARY  INPORMATION." 

This  document  sets  forth  the  times 
and  locations  that  the  Oklahoma 
program  and  proposed  amendments  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment  (OK-466). 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  relating  to 
Oklahoma's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  July  5, 1983,  will  not  necessarily 
be  considered  in  the  Secretary's 
decision  on  whether  the  proposed 
program  amendment  satisfies  the  above 
conditions. 

If  requested,  a  public  hearing  will  be 
held  on  June  28, 1983,  begiiming  at  10:00 
a.m.  at  the  location  shown  below  under 
"ADDRESSES." 

ADDRESS:  Written  comments  should  be 
mailed  or  hand-delivered  to:  Mr.  Robert 
L.  Markey,  Director.  Tulsa  Field  Office. 
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Office  of  Surface  Mining,  333  West 
Fourth  Street.  Room  3432.  Tulsa. 
Oklahoma  74103. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  Tulsa  Field  Office.  Office  of 
Surface  Mining,  333  West  Fourth  Street. 
Room  3432.  Tulsa,  Oklahoma  74103. 
RM  FUNTHER  INFORMATION  CONTACT: 
Mr.  Robert  L  Markey.  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining. 
333  West  Fourth  Street.  Room  3432. 
Tulsa.  Oklahoma  74103;  Telephone:  (918) 
581-7927. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Oklahoma  program,  the 
Secretary's  notice  conditionally 
approving  the  Oklahoma  program 
(together  with  the  Secretary's  findings), 
a  listing  of  any  scheduled  public  hearing 
or  meeting  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
offices  and  the  Office  of  the  State 
Regulatory  Authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4K)0 
p.m.,  excluding  holidays. 
Office  of  Surface  Mining,  Room  5315, 

1100  L  Street.  N.W..  Washington,  D.C. 

20240 
Office  of  Surface  Mining,  Tulsa  Field 

Office.  333  West  Fourth  Street,  Room 

3432.  Tulsa.  Oklahoma  74103 
Oklahoma  Department  of  Mines,  Suite 

107. 4040  N.  Lincoln,  Oklahoma  Cjty, 

Oklahoma  73105. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  of  at  locations 
other  than  Oklahoma  City.  Oklahoma, 
will  not  necessarily  be  considered  and 
included  in  the  AdJninistrative  Record 
for  the  final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business  three 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 


greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions.  The  public  hearing  will 
continue  on  the  specified  date  until  all 
persons  scheduled  to  comment  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to 
comment  and  wish  to  do  so  will  be 
heard  following  those  scheduled.  The 
hearing  will  end  after  all  persons 
scheduled  to  comment  and  persons 
present  in  the  audience  who  wish  to 
comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  Proposed 
amendment  may  request.a  meeting  at 
the  OSM  office  listed  in  "ADDRESSES" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 

IL  Backpoond  oa  Conditumal  Approval 

Under  30  CFR  732.13(j),  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  the  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval. 

III.  Background  oo  the  Oklahonia 
Program 

Information  pertinent  to  the  general 
background  on  the  Oklahoma  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Oklahoma 
program  can  be  found  at  46  FR  4910 
(January  19. 1981),  47  FR  14152  (April  2. 
1982).  and  47  FR  37080  (August  25. 1982). 

At  the  time  of  the  Secretary's 
conditional  approval.  Oklahoma  agreed 
to  meet  four  minor  conditions.  Briefly, 
these  conditions  are: 

1.  Condition  (a)  requires  Oklahoma  to 
provide  citizens  with  the  same  access  to 
courts  (i.e.,  without  having  to  exhaust 
administrative  remedies)  as  provided 
under  section  520  of  SMCRA. 

2.  Condition  (b)  requires  Oklahoma  to 
amend  its  rules  of  practice  and 
procedures  for  hearings  to  make  the 
public  participation  aspects  of  those 
rules  no  less  effective  than  the  Federal 


requirements  of  SMCRA.  30  CFR 
Chapter  VII,  and  43  CFR  Part  4. 

3.  Condition  (c)  requires  Oklahoma  to 
provide  for  the  award  of  costs  and 
expenses,  including  attorney's  fees,  in 
administrative  proceedings  in 
accordance  with  43  CFR  4.1294  (b)  and 
(c). 

4.  Condition  (d)  requires  Oklahoma  to 
provide  for  the  administration  of  the 
small  operator  assistance  program  in 
accordance  with  section  507(c)  of 
SMCRA  and  30  CFR  Part  795. 

The  deadline  for  Oklahoma  to  submit 
program  modifications  to  meet  the  four 
conditions  was  May  15, 1983. 

IV.  Discussion  of  the  Propoeed 
AmeodnMBt 

On  May  13, 1983.  the  Oklahoma 
Department  ot  Mines  (ODOM) 
transmitted  a  set  of  statutory  and 
regulatory  amendments  intended  to 
meet  all  four  conditions.  See  OK-46e. 

Oklahoma  has:  (1)  Proposed  changes 
to  its  statute  at  45  O.S.  1981,  section 
774C,  to  meet  condition  (a);  (2) 
submitted  new  rules  of  practice  and 
procedure  (sections  4.1000  through 
4.1400)  to  meet  condition  (b);  (3) 
proposed  changes  to  its  statute  at  45 
O.S.  1981,  section  78eE  and  submitted 
new  rules  of  practice  and  procedure 
(sections  4.1290  through  4.1296)  to  meet 
condition  (c);  and  (4)  proposed  changes 
to  its  statute  at  45  O.S.  1981,  section 
745.16.1  and  submitted  amended  rules  at 
Part  795  to  meet  condition  (d). 

In  addition.  Oklahoma  has  proposed 
changes  to  other  statutory  and  ' 
regulation  sections  that  are  unrelated  to 
the  conditions.  These  provisions  are: 

1.  Changes  to  the  statute  at  45  O.S. 
745.2  and  rules  at  sections  788.17 
through  788.19  to  provide  for  the 
transfer,  assignment  or  sale  or  rights 
under  permits. 

2.  Changes  to  section  816.64  of  the 
State's  rules  to  conect  an  erroneous 
statement  requiring  blasting  schedule 
notices  to  be  pubhshed  for  at  least  ten 
days  prior  to  blasting,  rather  than  one 
notice  at  least  ten  days  prior,  as 
originally  intended. 

3.  Changes  to  Parts  842.  843  and  845  of 
the  State's  rules  governing  inspection 
and  enforcement  to  incorporate  changes 
made  to  the  Federal  rules  announced  on 
August  16, 1962  (see  47  FR  3S620). 

Thus,  the  Secretary  requests 
comments  on  the  substantive  adequacy 
of  the  proposed  amendments  to  satisfy 
conditions  listed  above  and  on  the 
substantive  adequacy  of  the  proposed 
changes  to  the  other  Oklahoma  program 
provisions. 
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V.  Other  Information 

The  Director,  OSM,  recently  notified 
the  Governor  of  Oklahoma  that  he  had 
reason  to  believe  that  the  State  is  not 
adequately  implementing,  administering, 
maintaining  and  enforcing  its  approved 
program  pursuant  to  30  CFR  Part  733. 
See  48  FR  23414  (May  25, 1983).  Actions 
surrounding  proceedings  under  the 
rulemaking  being  announced  in  this 
notice  are  being  conducted  separately 
horn  the  ongoing  OSM  investigation  of 
Oklahoma's  program  implementation. 

VI.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C . 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or  { 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  &om  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507.  i 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  May  31, 1983. 
(Pub.  L  95-67,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.]] 

|.  Steven  Griles, 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc  83-14027  PUcd  6-2-S3:  8;45  tml 
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ENVIRONMENTAL  PROTECTION 
AGENCt 

40  CFR  Ch.  I 

[OPP-00165]  PH-FRL  2375-5] 

FIFRA  Scientific  Advisory  Panel;  Open 
Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule  related  notice. 

summary:  There  will  be  a  three-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  to  review  the 
Agency's  proposed  strategy  for  the 
control  of  pesticides  in  ground  water 
and  to  consider  certain  scientific  data  in 
connection  with  the  question  of  whether 
or  not  to  grant  food  tolerances  for  the 
pesticide  active  ingredient  2,3-dihydro- 
5,6-dimethyl-l,4-dithiin-l,l,4.4- 
tetraoxide.  The  meeting  will  be  open  to 
the  public. 

DATES:  Tuesday,  Wednesday,  and 
Thursday,  June  21.  through  23, 1983.  The 
meeting  will  begin  at  1:00  p.m.  on  June 
21,  and  will  conclude  by  mid-afternoon 
on  June  23. 

ADDRESS:  The  meeting  will  be  held  at: 
Crystal  Mall  Building  #2.  Rm.,  1112, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  H.  Gray,  Executive  Secretary, 
FIFRA  Scientific  Advisory  Panel  (TS- 
766C),  Office  of  Pesticide  Programs,  Rm. 
1115B,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  Va  22202,  (703-557- 
7096). 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  is: 

1.  A  review  of  the  Agency's  proposed 
approach  to  the  problem  of  pesticides  in 
ground  water. 

2.  Consideration  by  the  Panel  on 
certain  scientific  data  bearing  on  risk  to 
public  health  and  the  environment  in 
connection  with  the  question  of  whether 
or  not  to  continue  food  tolerances  and 
registrations  for  2,3-dihydro-5,6- 
dimethyl-l,4-dithiin-l,l,4,4-tetraoxide,  a 
pesticide  compound  developed  by 
Uniroyal  Company. 

3.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  draft  documents  concerning 
item  1  may  be  obtained  by  contacting: 
David  Severn,  Hazard  Evaluation 
Division  (TS-769C),  Rm.  816],  CM#2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-3710), 


Copies  of  draft  documents  concerning 
item  2  may  be  obtained  by  contacting: 
Christine  Chaisson,  Hazard  Evaluation 
Division  (TS-769C),  Rm.  803,  CM#2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-7560). 

Interested  persons  wishing  to  attend 
or  submit  a  paper  should  contact  Philip 
H.  Gray,  Jr.,  at  the  address  or  phone 
number  listed  above  to  confirm  the 
meeting  and  agenda.  Interested  persons 
are  permitted  to  file  written  statements 
before  or  after  the  meeting,  and  may 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements,  to 
the  extent  that  time  permits.  All 
statements  will  be  made  part  of  the 
record  and  will  be  taken  into 
consideration  by  the  Panel  in 
formulating  comments  or  in  deciding  to 
waive  comments.  Persons  wishing  to 
make  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  June  17, 1983. 

Individuals  who  wish  to  file  wrritten 
statements  are  requested  to  submit  12 
copies  by  June  17, 1983,  in  order  to 
ensure  appropriate  consideration  by  the 
Panel. 

(Sec.  25,  Pub.  L  92-516.  66  Stat.  973  as 
amended;  (7  U.S.C.  136  et  seq.)) 

Dated:  May  25, 1983. 
Edwin  J.  Johnson, 
Director.  Office  of  Pesticide  Programs. 

|FR  Doc  83-148SS  Filed  8-2-83: 8:45  un] 
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40  CFR  Part  65 

(A-9-FRL  2374-4] 

Termination  of  Proposed  Delayed 
Compliance  Order  for  Hawaiian 
Electric  Company,  Inc.,  Kahe,  Oahu, 
Hawaii 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Termination  of  Proceedings. 

summary:  On  January  8, 1982,  EPA 
published  a  proposed  Delayed 
Compliance  Order  (DCO)  to  be  issued  to 
the  Hawaiian  Electric  Company,  Inc., 
(HECO)  power  plant  in  Kahe,  Hawaii. 
On  January  20, 1983,  HECO  informed 
EPA  that  it  desired  to  terminate  the 
proceedings  leading  to  the  issuance  of  a 
final  Delayed  Compliance  Order.  On 
January  21, 1983,  EPA  informed  HECO 
that  it  would  terminate  such 
proceedings.  Today's  notice  provides 
the  public  with  notice  of  the  termination. 

addresses:  The  proposed  DCO  and 
supporting  ma  3rial8,  including  the 
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transcripts  of  public  hearings  and  public 
comments  received,  may  be  inspected 
and  copied  at: 
Environmental  Protection  Agency. 

Region  9.  215  Fremont  Street,  San 

Francisco,  CA  94105 
Environmental  Protection  Agency, 

Pacific  Islands  Contact  Office.  300  Ala 

Moana  Blvd..  Room  1302,  Honolulu, 

Hawaii 

FOR  niRTNER  INFOMNATION  CONTACT 

David  P.  Howekamp,  Director,  Air" 
Management  Division,  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  (415)  974-8250 
SUPPLEMENTARY  INFORMATION:  The 
Hawaiian  Electric  Company  (HECO) 
operates  a  power  plant  at  Kahe, 
approximately  18  miles  west  of  the 
Honolulu  metropolitan  area  on  the 
island  of  Oahu,  Hawaii.  The  plant 
consists  of  six  oil-fired  steam  generating 
units. 

On  January  a  1982  (46  FR  969)  EPA 
published  a  notice  of  a  proposed 
Delayed  Compliance  Order  to  be  issued 
to  HECO  for  Units  1-5  at  the  Kahe 
power  plant.  EPA  proposed  to  issue  an 
Innovative  Technology  Order  under  the 
Clean  Air  Act  in  order  for  HECO  to 
achieve  compliance  with  sulfur  dioxide 
emission  limits  through  the  use  of  a  new 
means  of  emissions  control 
technology — a  seawater  scrubber.  An 
Innovative  Technology  Order  is  a 
specific  type  of  Delayed  Compliance 
Order  authorized  under  §  113  of  the 
Clean  Air  Act. 

HECO's  existing  Prevention  of 
Significant  Deterioration  permit,  issued 
by  EPA  on  January  25, 1979,  requires 
HECO  to  burn  fuel  oil  containing  no 
more  than  0.5  percent  sulfur.  During  the 
term  of  the  Order  as  proposed,  HECO 
would  have  been  allowed  to  bum  fuel 
oil  containing  up  to  2  percent  sulfur  in 
Units  1-6  at  the  Kahe  power  plant. 

EPA  held  a  public  hearing  in  Hawaii 
on  February  11, 1982,  and  also  received 
written  comments  from  the  public. 
In  a  letter  dated  January  2a  1983, 
HECO  advised  EPA  that  it  did  not  wish 
to  proceed  with  the  Innovative 
Technology  Order.  The  letter  requesting 
termination  of  the  proceedings  is 
reprinted  below  in  its  entirety: 
January  20, 1983. 
Ms.  Sonia  F.  Crow, 

Regional  Administrator,  Region  IX.  U.S. 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco,  CA  9410S 
Dear  Ms.  Crow:  On  January  8. 1982.  you 
published  a  proposed  delayed  compliance 
order  (DCO)  applicable  to  Units  1-5  of 
Hawaiian  Electric  Company's  (HECO)  Kahe 
Power  Plant.  As  we  interpreted  this  Order, 
proposed  pursuant  to  {  113(d)(4)  of  the  Clean 
Air  Act,  it  wonld  have  required  HECO  to 


examine  the  feasibility  ud  need  for  seawater 
scrubbers  and  install  then  if  foond  to  be 

technically  and  economically  feasible  and 
necessary  to  insure  that  national  ambient  air 
quality  standards  for  SO.  would  be  met  This 
would  have  been  an  alternative  to  the  current 
control  measure  required  at  Kahe— low  snlfor 
fuel  oil — which  has  resulted  in  an 
unreasonable  economic  burden  for  HECO 
ratepayers.  However,  since  that  time,  you 
have  made  it  dear  to  us  that,  after  review  of 
the  public  comments  received.  EPA  would 
consider  it  necessary  to  revise  the  Order  to 
require  the  unconditional  installation  of  a 
complete  seawater  scrubber  system  for  Kahe 
Units  1-5.  HECO  is  extremely  concerned 
about  the  tremendous  financial  exposure  to 
our  ratepayers  presented  by  such  a  required 
shift  to  the  untried  seawater  scrubber 
tecimology.  These  reservations  make  it 
unlikely  that  we  can  reach  agreement  with 
EPA  on  conditions  to  a  Anal  DCO  which 
would  adequately  protect  the  interest  of  the 
ratepayers. 

The  teclmical  and  economic  problems 
presented  by  a  mandatory  seawater  scrubber 
program  coupled  with  the  significant 
additional  information  produced  by  the 
monitoring  program  indicate  that  the 
proposed  Order  is  not  the  most  efTicient  or 
appropriate  means  to  address  the  problems 
presented  by  the  excessive  requirements 
currently  imposed  on  Kahe  Units  1-5.  Few 
these  reasons,  we  believe  the  delayed 
compliance  order  proceeding  should  be 
terminated. 

More  importantly,  however.  HECO  has 
during  this  same  period  undertaken  a 
comprehensive  EPA  approved  air  quality 
monitoring  program  and  performed  additional 
analyses  to  develop  more  data  regarding 
emission  levels  necessary  to  meet  ambient 
air  quality  standards  near  Kehe.  The 
additional  data  support  HECO's  original 
position  that  seawater  scrubbers  are  not 
needed,  and  tlie  permit  conditions  applicable 
to  Units  1-6  are  unnecessarily  stringent  This 
over-control  can  be  addressed  more 
effectively  in  the  context  of  a  proceeding  to 
reconsider  those  permit  conditions,  and  it  is 
HECO's  intention  to  seek  reconsideration  of 
the  permit  by  EPA  based  upon  these  data  at 
the  earliest  possible  time.  HECO  met  with 
you  in  September  to  discuss  these  data  and 
at  that  time  urged  you  to  take  immediate 
action  to  revise  tiie  pennit  and  allow  tl>e 
Company  to  bum  fuel  with  a  higher  sulfur 
content 

My  staff  will  be  available  to  work  widi 
your  staff  on  any  further  issues  presented  by 
the  monitoring  program  and  permit 
proceeding. 

Very  truly  yours, 
[Signed)  C.  Dudley  Pratt 

In  a  letter  dated  January  21, 1963.  EPA 
responded  to  Mr.  Pratt's  letter  of 
January  20. 1983.  The  letter  is  reprinted 
below  in  its  entirety: 

January  21. 1983. 
Mr.  C  Dudley  Pratt 

President,  Hawaiian  Electric  Company,  P.O. 
Box  2750.  Honolulu,  HI  96840 
Dear  Mr.  Pratt  I  have  received  yotu-  letter 
of  January  20, 1983,  setting  forth  the  reasons 


why  yoo  believe  the  delayed  compliance 
order  proceeding  for  Kahe  Units  1-6  should 
be  terminated.  In  accordance  with  your 
request  EPA  will  terminate  the  proceeding 
and  will  issue  a  Federal  Register  notice 
announcing  that  decision. 

I  would  also  like  to  respond  to  your  aartier 
request  for  darificatioa  of  the  Agency's 
position  regarding  the  monitoring  study 
which  HECO  has  undertaken  in  connection 
with  its  analysis  of  the  impact  of  the  Kahe 
facility  on  ambient  air  quality.  The  Agency 
understands  that  HECO  intends  to  submit  the 
results  of  the  study  in  order  to  justify  a 
change  in  its  outstanding  permit  for  the 
fadlity^ which  would  allow  the  use  of  higher 
sulfur  hiel. 

EPA  is  prepared  to  propose  a  revision  of 
the  outstanding  permit  if  the  results  of  the 
monitoring  study,  based  aa  a  full  year's  data, 
justify  such  a  revision  and  all  other 
applicable  requiremenu  of  the  Clean  Air  Act 
are  met 

An  exception  to  the  one  year  monitoring 
requirement  would  be  possible  only  if  at  least 
a  normal  year  of  adverse  meteorological 
conditions  occurred  prior  to  the  scheduled 
March  15, 1983  compeletion  of  the  monitoring 
study.  In  that  event  an  immediate  dedsion 
could  be  made  regarding  sulfur  limits  for  the 
plant  and  revision  of  the  permit  could 
expeditiously  proceed.  However,  such  an 
exception  to  the  one  year  study  would 
require  the  following  safeguards  to  protect 
the  health  based  NAAOS.. 

1.  When  evaluating  the  baseline  and 
current  year  weather  records.  Barbers  Point 
Naval  Air  Station  should  be  used,  since  It  is 
the  only  nearby  location  with  kmg  term 
weather  records.  Adverse  meteorological 
conditions  are  defined  as  the  number  of 
hours  of  stable  onshore  flow  (SSW-NW]  that 
occur  at  Barbers  Point  Naval  Air  Station.  A 
normal  year  is  based  upon  the  average 
number  of  adverse  cases  during  the  1984- 
1980  period,  and  can  be  established  using 
either  24  observations/dsy  or  8  observations/ 
day  as  long  as  the  method  is  consistent  with 
the  calculation  of  current  year  cases. 

2.  HECO  will  continue  SOt  monitoring  at 
the  elevated  terrain  locations  until  Mardi  15, 
1983.  If  subsequent  monitoring  data  indicate 
that  a  lower  sulfur  limit  is  necessary  the 
permit  will  be  revised  again  based  upon  the 
new  data. 

3.  All  available  ambient  SO^ 
meteorological  and  Kahe  Plant  emissions 
data  will  be  submitted  to  EPA  on  a  monthly 
basis  up  to  March  15, 1983,  even  if  daU 
collected  beCore  that  date  sre  determined  to 
constitute  a  normal  year's  date. 

4.  HECO  will  be  credited  for  the  numbe  jf 
hours  of  adverse  meteorology  that  occurre  J 
during  the  January  1  to  March  15, 1982 
monitoring  period.  Since  only  one  of  the  five 
elevated  terrain  monitors  was  operational 
credit  will  be  applied  at  a  rate  of  20  percent 
of  the  observed  adverse  meteorology  hotus 
that  occtured  during  this  period. 
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If  you  have  any  further  questions  regarding 
these  matters  please  don't  hesitate  to  call. 

Cordially  yours, 
[Signed]  Sonia  F.  Crow, 
Regional  A  dministrator. 

If  HECO  requests  a  permit 
modification,  EPA  wil  evaluate  the 
request  and  publish  notice  of  any 
proposed  action  in  appropriate 
newspaper  announcements  and  any 
final  action  in  the  Federal  Register. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 

(Sections  113  and  301  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7413  and  7601)) 

Dated:  May  20. 1983.  I 

John  Wise,  | 

Acting  Regional  Administrator. 
Environmental  Protection  Agency.  Region  9 

[YR  Doc.  83-14740  Filed  ^Z-ta:  8:45  am] 
BILLING  COOe  65C0-M-M 


40  CFR  Part  86 
[AMS-FRL-2372-8] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Evaporative  Emission 
Regulation  and  Test  Procedure  for 
1985  and  Liiter  Model  Year  Gasoline< 
Fueled  iieavy-Duty  Vehicles 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Intent  to  Grant 

Petition  for  Reconsideration  and  to 

Make  Technical  Amendment. 

SUMMARY:  This  Notice  sets  forth  the 
Environmental  Protection  Agency's  (the 
Agency)  intent  to  respond  aHrmatively 
to  a  petition  from  General  Motors 
Corporation  and  change  the 
implementation  date  of  the  heavy-duty 
evaporative  emission  regulation  (48  FR 
1430.  January  12, 1983)  from  the  start  of 
the  1985  gasoline-fueled  heavy-duty 
vehicle  model  year  (approximately 
September  1984)  to  the  start  of  the  1985 
gasoline-fueled  heavy-duty  engine 
model  year  (approximately  January 
1985).  This  delay  of  approximately  four 
months  would  allow  manufacturers  to 
synchronize  the  introduction  of 
evaporative  emission  control  systems 
with  engine  modiHcations  required  for 
the  1985  model  year. 

This  Notice  also  sets  forth  the 
Agency's  intent  to  issue  a  Technical 
Amendment  to  lower  the  minimum  test 
fuel  temperature  from  50°  to  45°  F.  This 
change  will  be  applicable  to  the 
evaporative  emission  test  procedures  for 
both  heavy-and  light-duty  vehicles. 

Comments  will  be  accepted  for  a 
period  of  30  days  after  publication  of 
this  Notice,  following  which  time  the 
Agency  will  publish  a  final  notice 


assessing  any  comments  received  and 
announcing  its  final  decision  on  these 
matters. 

All  relevant  comments  postmarked  on 
or  before  July  5, 1983  will  be  considered. 
ADDRESSES:  Interested  persons  should 
submit  written  comments  (in  duplicate  if 
possible)  to:  Public  Docket  No. 
OMSAPC-79-1  at  the  Environmental 
Protection  Agency,  Central  Docket 
Section.  West  Tower  Lobby.  Gallery  I, 
401  M  Street.  SW.,  Washington,  D.C. 
20460.  The  docket  is  open  to  the  public 
and  may  be  inspected  between  8  a.m. 
and  4  p.m.  on  weekdays.  A  reasonable 
fee  may  be  charged  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Timothy  D.  Mott,  Emissions.  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency.  2565 
Plymouth  Road,  Ann  Arbor.  MI  48105 
(313)  668-4387. 

SUPPLEMENTARY  INFORMATION:  On 
March  14, 1983,  the  Agency  received  a 
petition  from  General  Motors 
Corporation  (GM)  (a  copy  of  which  is  in 
Public  Docket  No.  OMSAPC-79-1) 
requesting  that  the  implementation  date 
of  the  "Evaporative  Emission  Regulation 
and  Test  Procedure  for  1985  and  Later 
Model  Year  Gasoline-Fueled  Heavy- 
Duty  Vehicles:  Final  Rule"  (48  FR  1430, 
January  12, 1983)  be  delayed  from  the 
slart  of  the  1985  vehicle  model  year  to 
the  start  of  the  1985  engine  model  year. 
General  Motors  stated  that  it  planned  to 
introduce  1985  model  year  gasoline- 
fueled  heavy-duty  vehicles  (HDGVs)  in 
September  of  1984,  as  usual.  However, 
its  1985  model  year  HDGVs  would  not 
be  introduced  imtil  a  few  months  later 
because  of  the  additional  leadtime 
necessary  to  comply  with  new  1985 
gasoline-fueled  heavy-duty  engine 
(HDGE)  test  procedures  and  exhaust 
emission  standards.  Thus,  GM's  1985 
model  year  HDGVs  would  be  powered 
by  1984  model  year  HDGEs  for  about 
four  months,  whereupon  the  1985  model 
year  engines  would  then  be  available. 

As  it  now  stands,  the  HDGV 
evaporative  emission  control  regulation 
would  require  that  all  1985  model  year 
HDGVs  meet  the  new  evaporative 
emission  standards.  General  Motors 
stated  that  it  would  have  to  develop  and 
produce  separate  evaporative  emission 
control  systems  for  those  1985  HDGVs 
with  1984  engines  and  for  those  1985 
HDGVs  with  1985  engines,  because 
engine  changes  dictated  by  the  1985 
HDGE  exhaust  emission  regulation  will 
substantially  affect  the  evaporative 
emission  control  systems.  General 
Motors  claimed,  therefore,  that  similar 
costs  to  those  incurred  to  develop  and 
produce  the  evaporative  emission 
control  systems  for  those  1985  HDGVs 


with  1984  engines  would  again  be 
necessary  in  order  to  develop  and 
produce  the  evaporative  emission 
control  systems  for  those  1985  HDGVs 
with  1985  engines.  If  the  implementation 
date  of  the  evaporative  emission 
regulation  were  changed  to  coincide 
with  the  introduction  of  the  1985 
engines,  then  the  evaporative  emission 
control  system  development  and 
production  costs  would  only  be  incurred 
once  (i.e..  for  1985  model  year  HDGVs 
with  1985  model  year  engines). 

A  delay  in  the  implementation  date  of 
the  evaporative  emission  regulation  to 
coincide  with  the  introduction  of  1985 
model  year  engines  would  allow 
approximately  30  percent  of  one  year's 
industry  sales  to  be  uncontrolled  for 
evaporative  emissions.  This  is  estimated 
to  be  approximately  121.600  HDGVs. 
The  air  quality  impact  of  such  a  delay 
would  be  greatest  in  1985  because 
HDGV  mileage  accumulation  rates  are 
typically  highest  for  the  first  year. 
Average  HDGV  mileage  decreases  each 
successive  year  and  at  approximately 
eight  years,  average  annual  HDGV 
mileage  has  declined  to  only  half  of  that 
of  the  first  year.  Furthermore,  after  the 
first  year,  a  certain  number  of  HDGVs 
are  scrapped  each  year,  and  by  the 
eighth  year,  over  half  of  the  HDGVs 
originally  sold  in  a  particular  model  year 
have  been  scrapped.  Thus,  the  air 
quality  impact  of  this  delay  would  be 
greatest  in  1985  and  would  decline  fairly 
rapidly  thereafter.  The  Agency 
estimates  that  total  nationwide  non- 
methane  hydrocarbon  (NMHC) 
emissions  in  1985  would  increase 
approximately  0.05  percent  due  to  this 
delay.  Total  mobile  source  1985  NMHC 
emissions  are  estimated  to  increase 
about  0.16  percent. 

The  Agency  at  this  time  believes  the 
request  from  GM  to  be  reasonable  and 
intends  to  grant  the  petition  and  change 
the  implementation  date  of  the  heavy- 
duty  evaporative  emission  regulation  to 
the  start  oflhe  1985  HDGE  model  year. 
However,  no  final  decision  has  yet  been 
made,  and  the  Agency  will  accept 
comment  on  this  issue  for  a  period  of  30 
days  following  publication  of  this 
Notice.  In  addition,  if  a  hearing  is 
requested  under  Section  307(d)(5)  of  the 
Clean  Air  Act.  one  will  be  scheduled. 
After  close  of  the  comment  period,  the 
Agency  will  analyze  any  comments 
received  and  then  publish,  either 
separately  or  as  part  of  the  upcoming 
heavy-duty  engine  final  rulemaking,  a 
final  notice  annoimcing  its  decision  on 
this  matter. 

In  addition,  this  Notice  provides 
vehicle  manufacturers  with  advance 
knowledge  of  the  intent  of  the  Agencv  to 


UMl 


Federal  Register  /  Vol.  48.  No.  108  /  Friday,  June  3,  1983  /  Proposed  Rules 24933 


issue  a  Technical  Amendment  to  lower 
the  minimum  test  fuel  temperature  from 
50°  to  45°  F.  This  change  will  be  made  in 
40  CFR  86.1233-85  of  the  heavy-duty 
evaporative  emission  test  procedure  and 
40  CFR  86.133-78  of  the  light-duty 
vehicle  evaporative  emission  test 
procedure.  The  change  is  being  made  to 
reduce  temperature-related  test 
problems  which  have  occurred  at  the 
EPA  Motor  Vehicle  Emissions 
Laboratory.  Eliminating  these  problems 
will  reduce  test  costs  for  both  the 
Agency  and  for  motor  vehicle 
manufacturers.  There  are  no  other 
known  consequential  effects  of  this 
change.  Although  this  technical 
amendment  does  not  require  prior  notice 
or  comment,  the  Agency  will  consider 
any  comments  received  before  the 
Technical  Amendment  is  issued. 

Since  these  actions  will  not  result  in 
any  signiHcant  adverse  impact  on  the 
national  economy,  prices,  competition, 
employment,  innovation,  or  productivity, 
they  are  not  "major"  actions  under 
Executive  Order  12291.  Therefore,  the 
preparation  of  a  Regulatory  Impact 
Analysis  is  not  required. 

list  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  20. 1983. 
Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air,  Noise  and 
Radiation. 

|FR  Doc.  83-14684  Filed  6-2-83:  8:45  am) 
BILUNQ  CODE  6S60-50-M 


40  CFR  Part  403 
[OW-FRL  2329-51 

General  Pretreatment  Regulations; 
Denial  of  Petition  for  Rulemaking 

aoency:  Environmental  Protection 

Agency. 

ACTION:  Denial  of  petitions  for 

rulemaking.  . 

summary:  On  August  4, 1982.  Ford 
Motor  Company  filed  a  petition 
requesting  EPA  to  initiate  a  rulemaking 
to  repeal  a  rule  known  as  the  "combined 
wastestream  formula,"  found  at 
§  403.6(e)  of  the  General  Pretreatment 
Regulations  (40  CFR  Part  403).  On 
August  10, 1982,  General  Motors 


Corporation  petitioned  the  Agency  to 
commence  a  rulemaking  to  stay  or 
suspend  the  effective  date  of  the 
conbined  wastestream  formula,  and  to 
take  appropriate  action  to  ensure  that 
integrated  electroplating  facilities  will 
have  a  full  ihiee  years  to  comply  with 
the  electroplating  pretreatment 
standards.  The  Administrator  has 
denied  these  petitions.  The 
Administrator's  decisions  appear  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Craig  Jakubowics,  Permits  Division  (EN- 
336),  401  M  Street,  SW.,  Washington. 
D.C.  20460,  (202)  426-4793. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

established  a  public  record  for  these 
decisions  which  is  available  for 
inspection  by  contacting  the  person 
named  above.  This  record  includes  the 
petitions  and  attachments  submitted  by 
Ford  and  GM,  and  EPA's  responses  to 
them.  Additionally,  it  includes  the 
administrative  records  for  the  January 
28, 1981  rulemaking  promulgating  the 
amendments  to  the  General 
i*retreatment  Regulations  (46  FR  9404), 
and  for  the  October  13, 1982  rulemaking 
establishing  the  effective  date  of  those 
amendments.  (46  FR  50502-50503). 

The  decisions  of  the  Administrator 
appearing  below  were  sent  to  Ford  and 
GM. 

Dated:  May  IB,  1983. 
Lee  L  Verstandig, 

Acting  Administrator. 

Environmental  Protection  Agency, 
Washington,  D.C 

In  the  matter  of  Ford  Motor  Company. 
Dearborn,  Michigan 

Response  to  the  Petition  of  Ford  Motor 
Company  for  Rulemaking  on  the  Combined 
Wastestream  Formula 

The  Administrator  has  been  petitioned  to 
initiate  a  rulemaking  to  repeal  the  "Combined 
Wastestream  Formula"  (40  CFR  403.6(e}),  and 
in  its  place  issue  a  revised  rule.  For  the 
reasons  set  out  below,  the  petition  is  denied- 

Introduction 

On  August  4, 1982,  Ford  Motor  Company 
(Ford]  filed  a  petition  under  the 
Administrative  Procedure  Act.  5  U.S.C 
553(e).  Ford  requested  that  EPA  begin  a 
rulemaking  procedure  to  repeal  a  rule  known 
as  the  "Combined  Wastestream  Formula" 
and  issue  a  new  rule  revised  according  to 
recommendations  submitted  by  Ford.  Ford 
argued  that  the  present  formula  is  flawed  in 
that 

*  *  *  it  allows  no  consideration  of 
wastestream  treatability  and  sets  limits  that 


will  change  whenever  pretreatment 
standards  are  set  on  previously  unregulated 
industrial  processes,  reduces  limits  in 
inappropriate  ways,  and  because  that  flawed 
Formula  has  been  made  effective 
retroactively  to  March  30, 1981  by  court  order 
due  to  an  administrative  procedural  error, 
and  because  industry  should  be  provided  the 
full  three  year  compliance  period  EPA 
intended. 

The  combined  wastestream  formula 
presently  in  the  General  Pretreatment 
Regulations  resulted  from  an  extensive  and 
complex  rulemaking  proceeding.  All 
significant  comments  raised  during  that 
proceeding  that  pertained  to  the  formula, 
including  those  submitted  by  the  petitioner, 
were  reviewed  and  considered  at  that  time. 
In  its  current  petition,  no  new  information 
that  contradicts  the  Agency's  earlier  findings 
regarding  the  substance  of  the  formula  is 
brought  to  light  by  Ford.  Hence.  EPA  has 
been  provided  no  reasons  for  reconsidering 
the  substance  of  the  promulgated  formula. 
However,  because  the  Agency  recognizes  the 
importance  of  the  combined  wastestream 
formula  and  the  complexity  of  the  issues  it 
raises,  a  detailed  response  to  Ford's  petition 
with  respect  to  the  substance  is  set  forth 
below. 

Furthermore,  this  response  addresses 
Ford's  argument  that  the  combined 
wastestream  formula  should  be  repealed  to 
extend  the  deadline  for  compliance  with  the 
electroplating  pretreatment  standards.  Ford 
contends  this  is  necessary  t>ecau8e  of  the 
holding  of  the  United  States  Court  of  Appeals 
for  the  Third  Circuit  in  NRDC  v.  EPA,  No.  81- 
2066  ()uly  &  1982).  that  the  formula  be  made 
effective  retroactively  to  March  30. 1981. 

The  Administrator  has  decided  not  to 
repeal  the  combined  wastestream  formula 
because  it  has  been  the  object  of  lengthy  and 
intense  scrutiny  and  review:  l>ecause  the 
Agency  believes  it  is  sound  in  its  present 
form;  and  because  an  extension  of  time  for 
compliance  with  the  electroplating 
pretreatment  standards  would  be  both 
unla%vful  and  unwarranted  by  the  facts. 

Background 

A  combined  wastestream  formula  is 
needed  to  meet  the  Agency's  statutory 
obligation  under  section  307(b)  of  the  Clean 
Water  Act  to  establish  mandatory  national 
pretreatment  standards  to  prevent  the 
discharge  of  any  pollutant  through  publicly 
owned  treatment  works  (POTWs)  which 
interferes  with,  passes  through,  or  is 
otherwise  incompatible  with  such  works. 
EPA  fulfills  this  obligation  in  part  through 
promulgation  of  pretreatment  standards  for 
particular  industrial  categories  and 
subcategories.  This  approach  enables  EPA  to 
account  for  differences  in  wastestreams. 
treatability,  and  industry-specific  facility  and 
economic  characteristics.  But  there  are  a 
numt>er  of  industrial  facilities  engaged  in 
activities  that  are  covered  by  several 
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different  categories  or  subcategories,  and  that 
combine  their  various  process  wastestreams 
prior  to  or  at  the  point  of  treatment.  As  a 
result,  they  have  discharges  that  are  covered 
by  several  different  pretreatment  standards 
or  that  are  not  covered  by  any  pretreatment 
standards.  These  are  primarily  large, 
diversified  industrial  users  of  POTWs  with 
many  manufacturing  processes  utilized  to 
produce  an  end  product.  For  these 
"integrated"  industrial  facilities, '  there  is  a 
need  for  a  means  to  translate  the  applicable 
categorical  standard  or  standards  to  an 
equivalent  end  of  the  pipe  limit  applicu bLe  to 
the  combined  waste  water  from  these 
different  processes.  The  combined 
wastestream  formula  is  the  tool  to  establish 
that  discharge  limitation. 

Tlie  Hrst  lime  the  Agency  addressed  the 
combined  wastestream  issue  was  in  the 
development  of  the  original  General 
Pretreatment  Regulations,  promulgated  June 
26. 1076  (43  FR  27736).  The  regulations  did  not 
include  a  combined  wastestream  formula. 
Instead,  a  formula  was  incorporated  as 
guidance  in  an  appendix  to  the  regulations.  It    . 
adjusted  categorical  limits  by  lowering 
standards  in  proportion  to  the  flow  of  all 
other  streams  mixed  with  a  single  regulated 
process  wastestream.  This  "guidance  only" 
approach,  however,  proved  inadequate,  EPA 
received  numerous  inquiries  expressing 
confusion  as  to  how  this  formula  would  work 
and  uncertainLly  as  to  whether  it  would  bp 
applied  uniformly. 

In  response  to  these  concerns,  EPA 
proposed  in  the  amendments  to  the 
pretreatment  regulations  to  move  the 
combined  wastestream  formula  from  the 
appendix  to  the  text  of  40  CFR  Part  403  (44  FR 
62280.  October  29, 1979).  The  formula 
proposed  in  1979  was  identical  to  that  found 
in  the  appendix  to  the  1978  pretreatment 
regulations. 

Public  comments  on  the  proposal  were 
extensive  and  nearly  unanimous  in  criticizing 
the  formula.  The  principal  criticism  was  that 
the  formula  would  establish  a  de  facto  zero 
discharge  limit  for  all  unregulated  process 
streams  because  it  failed  to  account  for  the 
presence  of  regulated  pollutants  in 
unregulated  streams.  Furthermore, 
commenfers  argued  the  formula  assumed  that 
the  wastestream  from  only  one  regulated 
process  would  be  mixed  into  the  combined 
wastestream.  If  adopted  in  this  form. 


'  The  tenn  "integrated  facility"  is  defined  at 
i  413.02|h)  of  the  electroplating  standards  (46  FR 
9462.  January  18. 1981). 
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commenters  claimed  that  the  new  limits 
would  be  technically  impossible  to  achieve, 
thus  forcing  segregation  of  wastestreams  at  a 
substantial  number  of  plants.  This 
contradicted  the  purpose  of  the  formula  to 
reduce  the  need  for  segregation  of  compatible 
wastestreams.  Commenters  also  claimed  that 
the  costs  of  segregating  and  separately 
treating  compatible  process  wastestreams 
would  be  very  high,  and  not  outweighed  by 
the  potential  effluent  reductions. 

After  carefully  evaluating  the  comments  on 
the  proposed  formula,  EPA  acknowledged 
that  it  was  flawed.  Numerous  alternative 
approdches  were  carefully  studied  and 
considered  to  deal  with  combined 
wastestream  discharges.  The  formula  finally 
selected  appeared  in  fi  403.e(e)  of  the 
amendments  to  the  pretreatment  regulations 
promulgated  January  28,  1981  (46  FR  9404).  It 
eliminated  the  defects  of  the  1978  formula  by 
permitting  combined  treatment  in  almost  all 
cases.  The  formula  contained  some 
restrictions  on  the  combination  of  certain 
streams  to  protect  against  dilution  and  the 
combination  of  incompatible  wastestreams. 
This  formula  ensured  that  similar  facilities 
will  be  subject  to  comparable  discharge 
limits,  thus  providing  equity  among  the 
facilities  in  a  given  industrial  category. 

The  combined  wastestream  formula 
promulgated  January  28, 1981,  divides  the 
universe  of  wastewater  streams  into  three 
types:  (1)  Regulated  (2)  unregulated,  and  (3) 
dilution  (wastestreams  containing  few  if  any 
regulated  pollutants).  Alternative  limits, 
either  concentration  or  mass  based,  are 
calculated  in  a  two-step  process.  First,  the 
formula  averages  each  of  the  individual 
categorical  limits  which  apply  to  the 
regulated  wastestreams.  In  other  words,  the 
formula  computes  a  flow-weighted  average  of 
the  categorical  Hmits  for  each  of  the  regulated 
streams.  Second,  if  these  regulated 
wastestreams  are  combined  with  dilution 
streams  prior  to  treatment,  the  average 
calculated  above  is  reduced  in  proportion  to 
the  flow  of  these  streams  to  account  for 
dilution.  Unregulated  streams  are  not 
calculated  into  the  formula. 

Calculation  of  the  alternative  limits  may  be 
performed  by  the  Control  Authority  or  the 
industrial  user  with  the  written  concurrence 
of  the  Control  Authority.  The  Control 
Authority  is  either  EPA  or  the  NPDES  State, 
where  a  POTWs  pretreatment  program  has 
not  been  approved,  or  the  POTW  itself, 
where  if  has  an  approved  pretreatment 
program.  These  alternative  discharge  limits 
must  be  complied  with  by  the  industrial  user 


in  lieu  of  the  promulgated  national 
categorical  standards  and  are  enforceable  as 
such. 

Several  calculations  may  be  necessary  to 
establish  the  alternative  limits  under  the 
formula.  An  alternative  categorical  limit  must 
be  established  for  each  regulated  pollutant  in 
each  regulated  process  stream  that  is  treated 
in  the  combined  treatment  facility.  For  each 
regulated  pollutant,  both  an  alternative  daily 
maximum  limit  and  an  alternative  monthly 
average  limit  must  be  calculated.  These 
calculations  will  use  the  values  set  forth  in 
the  appropriate  categorical  standard. 

Amendments  to  the  General  Pretreatment 
Regulations  that  were  promulgated  January 
28, 1981  were  to  become  effective  on  March 
13. 1981.  However,  acting  in  accordance  with 
the  President's  memorandum  of  January  29. 
1981,  EPA  postponed  their  effective  date  until 
March  30, 1981  (46  FR  11B72,  February  12. 
1981).  Subsetjuently,  the  Agency  indefinitely 
deferred  the  effective  date  of  the 
amendments,  pursuant  to  Executive  Order 
12291,  on  March  27, 1981  (46  FR  19936,  April 
2, 1981).  The  deferral  was  instituted  In  order 
to  enable  the  Agency  to  conduct  a  Regulatory 
Impact  Analysis  of  the  entire  pretreatment 
program. 

Subsequent  to  EPA's  indafmite 
postponement  of  the  effective  date  of  the 
pretreatment  amendment*,  the  Natural 
Resources  Defense  Council  (NRDC)  filed  suit 
in  the  United  States  Court  of  Appeals  for  the 
Third  Circuit,  challenging  the  suspension 
[NRDC  V.  EPA,  No.  81-2068  (3d  Cir.  1882)). 
On  October  13, 1981,  while  the  NROC  suit 
was  pending,  the  Agency  took  two  related 
administrative  actions.  First,  EPA  established 
January  31, 1982  as  the  effective  date  of  all 
the  pretreatment  amendments  (46  FR  50502). 
Second,  EPA  initiated  a  rulemaking  to 
determine  whether  all  or  portions  of  the 
amendments  should  be  deferred  beyond  the 
January  31  effective  date  (46  FR  50503). 

During  this  time,  EPA  analyzed  the 
combined  wastestream  formula  for  the  third 
time.  This  included  a  review  of  the  comments 
received  during  the  October  13  rulemaking. 
No  new  facts  or  information  were  presented 
in  those  comments.  On  January  27, 1982,  the 
EPA  Administrator  signed  a  Federal  Register 
notice  anhouncing  that  the  effective  date  of 
four  pretreatment  amendments  would 
continue  to  be  deferred,  but  that  the 
remainder  of  the  amendments  would  be  put 
into  effect  as  scheduled  (47  FR  4518,  February 
1, 1982).  One  of  the  four  amendments  which 
continued  to  be  deferred  was  S  403.6(e) — The 
combined  wastestream  formJla.  The  Agency 
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took  this  action  in  response  to  requests  for  a 
fourth  evaluation  of  the  formula. 

Over  the  next  five  months,  the  Agency 
reevaluated  the  four  amendments  tfiat 
continued  to  be  deferred.  A  great  deal  of  this 
time  was  spent  scrutinizing  the  combined 
wastestream  formula.  Various  alternative 
formulas  and  options  again  were  studied.  All 
previous  comments  and  submissions  were 
reconsidered.  After  conducting  this  extensive 
review,  it  was  again  concluded  that  the 
formula  as  promulgated  January  28, 1981 
should  be  implemented  because  it 
represented  the  best  approach  for 
determining  alternative  categorical  limits  for 
combined  wastestreams.  It  ftirrtier  balanced 
the  concerns  identified  by  the  affected  parties 
with  the  need  to  ensure  equitable  regulation 
between  plants  treating  single  or  uncombined 
wastestreams  and  those  treating  combined 
wastestreams. 

On  July  8, 1982,  the  Third  Circuit  Court  of 
Appeals  issued  its  opinion  in  NRDCs  suit 
contesting  EPA's  original  indefinite  deferral 
of  all  the  prefreatment  amendments  (NRDC  v. 
EPA,  No.  81-2068).  Concluding  that  EPA's 
October  13, 1981  rulemaking  did  not  render 
NRDCs  action  moot  the  court  ruled  that 
EPA's  original  indefinite  deferral  violated  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act.  As  a  remedy, 
the  court  ordered  the  Agency  to  retroactively 
reinstate  all  the  amendments  effective  March 
30, 1981.  The  court's  decision  came  before  the 
Agency  was  able  to  take  any  formal  action 
on  the  formula.  However,  the  ruling 
accomplished  the  same  result  EPA  intended: 
to  put  the  coiAbined  wastestream  formula 
into  effect. 

EPA  is  presently  involved  in  litigation 
concerning  the  electroplating  pretreatment 
standards  and  several  provisions  of  the 
General  Pretreatment  Regulations  (which 
includes  the  combined  wastestream  formula). 
NAMFet  al.  v.  EPA.  Nos.  79-2256  et  seq.  (3d 
Cir.).  On  October  4, 1982,  the  court  issued  an 
order  extending  for  90  days  certain 
compliance,  application  and  reporting 
deadlines  contained  in  the  electroplating  and 
pretreatment  regulations.  By  virtue  of  the 
court  order,  the  final  deadline  for  compliance 
with  the  electroplating  pretreatment 
standards  has  been  extended.  Integrated 
facilities  now  have  until  June  30. 1984  to 
achieve  compliance.  The  non-integrated 
segment  of  the  electroplating  industry  has 
until  April  27, 1984  to  achieve  compliance.  A 
Federal  Register  notice  announcing  the  order 
was  published  on  January  21, 1983  (48  FR 
2774). 

Denial  of  Ford's  Petition  To  Rescind  the 
Combined  Wastestream  Formula 

In  its  petition  requesting  the  Agency  to 


rescind  the  combined  wastestream  formula. 
Ford  presented  three  central  arguments  to 
support  its  position.  These  are  considered 
below  in  turn. 

1.  Extension  of  Compiiance  Deadline  for 
Ford's  Integrated  Facilities 

Ford  points  out  that  EPA  originally  gave 
integrated  facilities  a  full  three  years  from  the 
effective  date  of  the  combined  wastestream 
formula  to  achieve  compliance  with  the 
electroplating  pretreatment  standards.*  Ford 
claims  that,  as  a  result  of  the  NRDC  v.  EPA 
decision,  integrated  facihties  now  have  only 
18-19  months  in  which  to  plan,  purchase,  and 
install  the  necessary  treatment  equipment 
Ford  claims  this  contradicts  EPA's  intent  to 
give  integrated  facilities  the  full  three  years. 
Ford  contends  that  compliance  will  be  costly 
and  complex,  and  therefore  the  loss  of 
compliance  time  will  prove  detrimental.  In 
addition,  Ford  argues  that  the  Agency  should 
complete  another  reevaluation  of  the 
combined  wastestream  formula  before 
putting  it  into  effect.  Money  expended  to 
comply  with  the  electroplating  pretreatment 
standards  will  be  wasted.  Foni  asserts,  if  the 
formula  and  the  alternative  limits  it  produces 
are  determined  later  to  be  improper  and  must 
be  revised. 

Pared  down  to  its  essentials.  Ford's 
argument  is  that  even  If  EPA  rejects  Ford's 
argument  that  the  combined  wastestream 
formula  is  substantively  flawed,  EPA  should 
suspend  the  formula  (after  notice  and 
comment)  to  provide  Ford  more  time  to 
comply  with  the  electroplating  standards. 
Thus,  Ford  is  in  essence  asking  EPA  to  grant 
it  more  than  the  statutorily  mandated  three 
years  from  the  effective  date  of  those 
standards  (March  30, 1981)  to  attain 
compliance. 

EPA  lacks  the  legal  authority  to  extend 
statutory  deadlines.  Such  an  extension  may 
be  accomplished  only  by  the  Congress  or,  as 
in  this  situation,  a  court  exercising  its  equity    / 
powers.  A  suspension  or  withdrawal  of  the 
combined  wastestream  formula,  unless  to 
correct  fatal  flaws  in  the  formula,  would  in 
essence  be  an  extension  of  a  statutory 
deadline.  For  this  reason  alone,  EPA  must 
reject  Ford's  argument.  * 


*  Ford  erroneously  cited  a  March  25, 1900  Federal 
Register  notice  (45  FR  18245)  as  providing  for  a 
tliree  year  compliance  deadline.  That  notice  only 
corrected  t  413.01  of  the  electroplating  regulations 
to  tie  the  deadline  for  compliance  by  integrated 
facilities  with  electroplating  pretreatment  standards 
to  the  eftective  date  of  the  combined  wastestream 
form  jia.  EPA  made  the  compliance  deadline  three 
years  from  the  effective  date  of  the  combined 
wactestream  formula  in  the  January  28, 1981 
amendments  to  the  electroplating  regulations  (46  FR 
9463). 

'  Ford's  argument,  that  it  faces  a  reduced 


Moreover,  as  a  practical  mattar.  Ford  has 
not  provided  the  Agency  with  any  specific 
information  to  demonstrate  that  the  24-month 
compliance  period  (from  the  July  S,  1982  court 
decision  to  the  June  30, 1984.  Judicially- 
established  compliance  deadline]  fails  to 
provide  adequate  time  to  achieve  compliance. 
Thus,  Ford  has  not  provided  a  factual  basis 
for  the  relief  requested. 

Furthermore,  a  limited  case  history  study  of 
eight  plants  (most  of  which  are  integrated 
plants)  conducted  by  the  Agency 
demonstrates  that  on  the  average,  given  an 
appropriate  state  of  preparation  (including 
the  completion  of  a  plant  assessment 
engineering  study,  engineering  design  work 
and  bid  awards),  facilities  can  install  the 
necessary  equipment  in  approximately  16 
months  and  can  complete  the  whole  process, 
including  plant  assessment  design  work, 
construction  and  start-up,  in  approximately 
32  months.  However,  the  information  in  the 
study  indicates  that  for  a  plant  subject  to  a 
tight  compliance  deadline,  this  time  can  be 
considerably  compressed  and  that  the  whole 
process,  including  design  work  and 
engineering  studies,  could  be  completed  in  24 
months  if  necessary.  Information  previously 
submitted  by  industry  tends  to  substantiate 
this  estimate  of  average  installation  time  and 
total  project  length. 

The  electroplating  standards  were 
promulgated  September,  1979,  and.  after 
taking  into  consideration  the  terms  of  the 
settlement  agreement  entered  into  with  other 
portions  of  the  industry,  amended  and  made 
final  in  January,  1981.  The  technology 
required  to  meet  these  standards  has  been 
known  by  the  affected  industries  for  a 
number  of  years.  A  good  deal  of  the  Inftial 
planning  and  preparation  necessary  to  put 
this  technology  in  place  should  have  been 
completed  or  be  near  completion  at  this  time. 
Ford  itself  acknowledges  that  wastewater 
treatment  systems  are  either  completed  or 
are  in  the  process  of  being  installed  at  a 
substantial  number  of  its  affected  industries 
(Ford  Petition,  Appendix  A.  p.  58).  In 
addition,  as  noted  above.  Ford 
representatives  have  at  no  time  submittM 
concrete  evidence  of  Ford's  inability  to 
achieve  compliance  within  the  required  time 
period. 

An  inequity  could  possibly  result  from 
recission  of  the  formula  and  further 
postponement  of  the  compliance  date  for 


compliance  period  as  a  result  of  EPA't  improper 
procedural  actions,  does  not  provide  the  Agency 
with  legal  authority  to  extend  the  statutory  three 
year  deadline,  which  is  based  upon  the  effective 
date  of  a  categorical  standard.  However,  it  doe* 
provide  legitimate  grounds  for  EPA  to  exercise  its 
enforcement  discretion  in  a  favorable  manner  to 
adversely  affected  plants,  as  discussed  below. 
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integrated  electroplating  facilities.  Non- 
integrated  facilities,  whose  compliance  date 
is  not  affected  by  the  combined  wastestream 
formula,  must  comply  with  the  electroplating 
standards  by  April  27. 1984.  Maintaining  a 
deadline  of  June  20. 1984  for  integrated 
facilities  may  avoid  a  competitive  inequity 
between  them  and  their  smaller,  more 
economically  vulnerable  counterparts  that 
may  result  from  widely  varying  compliance 
deadlines. 

The  Agency  believes  the  1984  deadlines  are 
achievable.  However,  in  the  event  individual 
facilities  are'unable  to  comply  i  309(a)(5)(A) 
of  the  Clean  Water  Act  does  provide  the 
Agency  a  mechanism  for  exercising  its 
discretion  with  respect  to  remedies  when 
enforcing  the  compliance  deadline.  If  the 
Agency  determines  that  a  facility  is  unable  to 
comply,  despite  its  best  good  faith  efforts. 
!  309(a)(5)(A)  permits  the  Administrator  to 
issue  an  administrative  order  which  specifies 

a  time  (she)  determines  to  be 

reasonable  in  the  case  of  a  violation  of  a  final 
deadline"  in  which  compliance  shall  be 
achieved.  In  making  this  determination,  the 
Administrator  may  take  into  account  "the 
seriousness  of  the  violation  and  any  good 
faith  efforts  to  comply  with  applicable 
requirements"  (e.g.,  meeting  compliance 
deadlines).  EPA  believes  that  if  the  petitioner, 
or  any  other  party,  experiences  actual 
difficulties  in  meeting  the  compliance 
deadlines,  {  309(a)(5)(A)  of  the  Clean  Water 
Act  provides  the  Agency  with  th^necessary 
enforcement  flexibility  to  deal  with  such 
occurrences. 

Ford"8  request  for  an  extension  of  the 
compliance  deadline  is  based  not  only  on  the 
contention,  which  we  reject,  that  there  is 
insufficient  time  to  achieve  compliance,  but 
also  on  the  assertion  that  the  Agency  is  still 
studying  the  formula  and  that  this  ongoing 
review  may  result  in  a  significant  alteration 
of  Ford's  discharge  requirements.  This  second 
assertion  is  erroneous.  Over  the  past  three 
years.  EPA  conducted  numerous 
reevaluations  of  the  formula.  The  present 
formula  was  extensively  restudied.  Other 
solutions  to  the  combined  wastestream 
problem,  including  alternative  equations 
previously  offered  by  industry,  "vere  carefully 
reviewed.  These  analyses  were  conducted 
independent  of  the  Regulatory  Impact 
Analysis  (RIA)  of  the  entire  pretreatment 
program  undertaken  in  1981-1982  referred  t0 
by  Ford.  The  RIA  focused  on  the  overall 
general  pretreatment  program  and  a  range  df 
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possible  statutory,  regulatory  and 
administrative  alternatives  to  the  current 
Agency  approach  to  pretreatment.  This  study 
examined  in  depth  the  need  to  protect  the 
operations  of  POTWs  from  industrial 
discharges,  the  potential  contamination  of 
POTW  sludge,  and  the  need  to  control  pass 
through  of  toxic  pollutants.  The  RIA  was  not 
concerned  with  analyzing  the  individual 
components  of  the  pretreatment  regulations. 
Based  on  the  entirely  separate  reevaluations 
of  the  combined  wastestream  formula,  the 
Agency  has  decided  to  retain  the  formula  in 
Its  present  form.  We  do  not  intendjo 
consider  the  formula  yet  another  time. 

2.  Treatability  of  Pollutants  in  Unregulated 
Streams 

Ford  contends  that  the  formula  is  flawed 
because  it  "sets  arbitrary  limits  on  wastes 
from  unregulated  processes"  (Ford  Petition, 
p.5).  It  is  unrealistic  to  assume.  Ford  argues, 
that  the  technology  treating  an  integrated 
industrial  facility's  regulated  process  streams 
can  treat  the  facility's  unregulated  streams  to 
the  same  level.  Ford  asserts  that  the  presence 
of  other  pollutants  in  a  facility's  unregulated 
streams,  not  considered  by  EPA  in  setting  the 
standards  for  the  regulated  streams,  may 
make  it  technically  impossibJe  for  the  model 
treatment  technology  to  achieve  the  limits  for 
those  pollutants  controlled  in  the  regulated 
streams.  In  a  related  vein.  Ford  argues  that 
the  formula  sets  limitations  on  unregulated 
streams  without  consideration  of  appropriate 
statutory  criteria  (treatability,  economic 
achievability,  etc.). 

The  use  of  the  formula  is  optional.  A 
facility  may  choose  to  combine  its 
wastestreams  or  to  segregate  unregulated 
streams  and  provide  separate  treatment  for 
its  regulated  streams.  By  allowing  treatment 
of  combined  wastestreams.  the  formula 
increases  the  flexibility  for  many  industrial 
users  of  POTWs  in  deciding  on  the  best 
treatment  alternative  for  its  facility.  The 
Agency  believes  that  the  formula,  as 
promulgated  and  put  into  effect  by  the  NRDC 
V.  EPA  decision,  balances  environmental 
protection  with  the  concern,  as  raised  by  the 
petitioner,  for  feasible  control  of  pollutants. 
No  actual  data  of  treatment  performance  has 
been  submitted  to  the  Agency  to  indicate  that 
the  limits  as  calculated  by  the  combined 
wastestream  formula  are  unachievable  in 
situations  where  compatible  unregulated 
wastestreams  are  combined  with  regulated 
wastestreams.  In  fact,  the  Agency  repeatedly 


asked  for  actual  examples  that  could 
contradict  this  conclusion.  No  new 
information  was  included  in  Ford's  recent 
petition;  instead,  Ford  has  raised  only 
theoretical  problems. 

The  key  inquiry  is  whether  wastestreams 
are  compatible.  If  a  wastestream  contains 
very  few  pollutants,  it  may  act  to  dilute  the 
regulated  process  wastewaters  and  make  the 
efficient  removal  of  pollutants  in  the 
regulated  stream  more  difficult  and 
expensive.  Such  dilution  would  be 
incompatible  with  proper  treatment.  The 
combined  wastestream  formula  incidentally 
regulates  combined  unregulated  streams  to 
ensure  that  existing  limits  are  fairly  met, 
without  inappropriate  dilution. 

Under  the  authority  of  the  Clean  Wafer 
Act,  EPA  is  directed  to  develop  technology- 
based  standards  to  control  the  discharges 
from  specific  industrial  subcategories.  Thus, 
where  an  industry  choose  to  combine  process 
effiuent  from  various  regulated  wastestreams 
with  unregulated  streams  prior  to  treatment, 
the  Agency  has  the  discretion  to  impose 
reasonable  conditions  to  ensure  that  the 
proper  level  of  treatment  is  provided  for  the 
regulated  streams.* The  Agency  believes  that 
the  current  combined  wastestream  formula 
accomplishes  this  while  allowing  unregulated 
streams  to  be  combined  with  regulated 
streams  whenever  technically  appropriate. 

In  some  instances,  the  concentration  level 
of  a  certain  pollutant  found  in  an  unregulated 
wastestream  may  be  greater  than  the 
categorical  pretreatment  standard  for  the 
same  pollutant  in  a  facility's  regulated 
process  wastestream.  In  such  casies. 
combining  regulated  and  unregulated  streams 
may  result  in  treatment  of  the  unregulated 
wastestream  in  order  to  meet  the  alternative 
limit  calculated  by  the  formula.  In  other 
instances,  mixing  unregulated  wastestreams 
may  make  it  easier  for  an  industrial  facility  to 
comply  with  alternative  discharge  limits.  This 
will  be  the  case  when  the  concentration  level 
of  a  pollutant  in  the  unregulated  stream  is 
lower  than  the  discharge  limit  in  the 
categorical  standard  for  the  same  pollutant 
controlling  a  regulated  process  wastestream. 
The  primary  alternative  to  the  promulgated 

'This  is  true  whether  the  pretreatment  standards 
are.  like  the  current  electroplating  standards, 
analogous  to  best  practicable  control  technology 
currently  available  (BPT)  or.  like  the  proposed  nietal 
finishing  standards,  analogous  to  best  available 
technology  economically  achievable  (BAT)  efflurnt 
limitations  guidelines. 
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formula — the  so-called  "full  credit" 
approach— i«  less  sa'tisfactory.  This 
approach,  which  was  proposed  by  some 
commenters  to  the  1981  amendments,  would 
calculate  a  limit  for  the  combined 
waslestream  which  would  exactly  taice  into 
account  the  presence  of  regulated  pollutants 
in  unregulated  streams.  If,  for  example,  an 
unregulated  wastestream  had  a  concentration 
of  2  mg/1  of  regulated  pollutants,  the  "full 
credit"  formula  would  calculate  a  limit  for  the 
combined  stream  which  exactly  gave 
allowance  for  this  2  mg/1,  but  no  more.  The 
result  would  be  a  limit  which  avoided 
incidental  regulation  of  unregulated 
streams — i.e.,  which  achieved  the  same  net 
reduction  of  pollutants  as  if  the  regulated  and 
unregulated  streams  were  being  discharged 
separately,  and  only  the  regulated  streams 
were  being  treated.  However,  as  noted  in  the 
January  2a  1981  preamble  and  as  Ford  itself 
pointed  out  in  its  comments  on  the  1981 
regulation,  such  a  formula  wfiuld,  on  many 
occasions,  make  combined  treatment  more 
difficult  and  thus  in  effect  force  segregation 
of  individual  wastestreams.  This  would  occur 
when  the  unregulated  stream  contained 
regulated  pollutants  at  a  level  substantially 
lower  than  the  categorical  limit  resulting  in 
alternative  limits  lower  than  the  treatability 
level  of  the  combined  wastestream.  This 
approach  would  thus  operate  to  the  ultimate 
detriment  of  some  industrial  users. 

Another  alternative,  which  was  suggested 
by  Ford  in  earlier  comments,  would  be  for  the 
Agency  to  assign  limits  to  the  unregulated 
streams  through  consideration  of  the 
statutory  factors  of  treatability  and  costs. 
This  suggested  approach  would  require  the 
Agency  to  conduct  a  plant-by-plant  study  of 
the  feasibility  of  combinsd  treatment  and  the 
appropriate  limitations  to  be  assigned  to 
unregulated  streams.  In  the  absence  of  any 
convincing  showing  that  Ford's  integrated 
facilities  cannot  achieve  the  applicable 
pretreatment  standards,  EPA  rejects  such  an 
approach.  It -would  require  a  tremendous 
effort  by  the  Agency  ajod  industry  which  is 
not  justified  by  the  facts  presented  and  which 
is  inconsistent  with  the  implementation  of 
nationally  applicable  pretreatment  standards 
in  a  timely  manner.  It  would  serve  the 
purpose  only  of  substantially  delaying  the 
pretreatment  of  combined  wastestreams. 

In  any  event,  the  Agency  has  a  mechanism 
for  ensuring  that  a  facility  is  not  required  to 
comply  with  alternative  limits  set  by  the 
combined  wastestream  formula  that  are 
unachievable.  This  is  the  fundamentally 
different  factors  (FDF)  variance  {§  403.13  of 
the  General  Pretreatment  Regulations).  The 


Agency  made  this  point  expHcitly  in  the 
preamble  to  S  403.13  of  the  January  28, 1981 
amendments  to  the  pretreatment  regulations: 
"Where  an  adjusted  Pretreatment  Standard 
has  been  calculated  in  accordance  writh 
i  403.6(e),  the  Industrial  User  may  apply  for  a 
fundamentally  different  factors  variance  from 
this  adjusted  standard  in  accordance  with 
this  section".  46  FR  at  9412.  Section  403.13  of 
ttie  General  Pretreatment  Regulations  sets 
out  the  criteria  and  procedures  for  a  FDF. 
Factors  which  may  be  considered 
fundamentally  different  include  the  nature  of 
quality  of  pollutants  contained  in  the  raw 
wasteload  of  an  industrial  user's  process 
wastewater  volume  of  process  wastewater 
and  effluent  discharged;  age,  size,  land 
availability,  and  configuration  as  they  relate 
to  the  user's  equipment;  engineering  aspects 
of  the  application  of  control  technology; 
processes  employed;  process  changes;  and 
cost  of  compliance  with  required  technology. 
The  latter  three  reasons  are  the  type  of  issues 
petitioner  is  most  concerned  with. 

In  establishing  categorical  pretreatment 
standards,  EPA  considers  the  technology  and 
costs  required  to  achieve  those  standards. 
This  includes  the  segregation  of  incompatible 
streams  from  regulated  streams  and  the  cost 
of  such  segregation.  Thus,  the  fact  that  a 
facility  has  incompatible  wastestreams 
which,  when  combined  with  a  regulated 
stream,  fails  to  meet  the  alternative 
pretreatment  standard  calculated  by  the 
formula,  does  not  automatically  entitle  the 
plant  to  an  FDF  variance.  However,  if  the 
facility  believes  that  the  cost  of  segregating 
its  incompatible  streams  from  its  regulated 
stream  is  wholly  disproportionate  to  the  costs 
considered  by  EPA  in  establishing  a 
pretreatment  standard  for  the  regulated 
stream,  then  it  may  apply  for  an  FDF 
variance. 

In  an  attachment  to  its  petition.  Ford 
recommends  that  an  alternative  variance 
provision  be  established  for  this  speciHc 
situation.  Under  Ford's  proposal  "(wjhenever 
an  Industrial  User  shows  that  tlie  achievable 
concentration  of  (combined  regulated 
wastestreams).  is  materially  greater"  than  the 
alternative  limit  calculated  by  using  the 
combined  wastestream  formula,  then  the 
formula's  alternative  limit  should  be  modiHed 
by  multiplying  this  limit  "by  the  ratio  of  the 
achievable  concentration  in  the  combined 
streams  *  *  *  to  the  limit  determined  (by 
using  the  formula]."  If  Ford's  plan  were 
implemented,  it  would  have  the  eH^ecl  of 
cancelling  any  alternative  limit  calculated  by 
the  formula,  and  replacing  it  with  the 
"achieveable  concentration"  as  shown  by  the 


industry.  An  example  will  clearify  this  point. 
If  the  alternative  limit  from  using  the  formula 
is  5  mg/1  for  a  certain  pollntant.  and  the 
achievable  limit  is  shown  by  the  industrial 
plant  to  be  8  mg/1  for  the  same  pollutant,  then 
multiplying  the  formula's  limit  of  5  "by  the 
ratio  of  the  achievable  concentration  *  '  *  to 
the  limit  determined  [by  the  formula]."  i.e.,  8/ 
5,  the  new  limit  would  be  8  mg/1.  Using  Ford's 
"ratio"  will,  therefore,  always  result  in 
implementation  of  the  pretreatment  limit  the 
industry  shows  to  be  achievable.  This 
"bootstrap"  argument  would  improperiy 
allow  a  plant  to  combine  incompatible 
unregulated  wastestreams  with  a  regulated 
stream  and  make  it  difficult  or  impossible  to 
assure  that  the  regulated  stream  is  being 
adequately  treated  in  accordance  with  the 
pretreatment  standard. 

Ford's  proposal  also  is  vague  in  that  it  fails 
to  specify  the  type  of  showing  required  of  an 
industrial  facility  to  justify  modirication  of 
the  alternative  limitation  derived  from  the 
formula.  The  language  Ford  submitted  to 
establish  such  a  variance  mechanism  lacks 
specifically  delineated  criteria  that  must  be 
met  before  such  a  variance  could  be  granted. 
Modifying  Ford's  recommended  provision  to 
make  it  clear  would  likely  result  in  language 
paralleling  that  already  contained  in  the  FDF 
provision  of  the  General  Pretreatment 
Regulations.  As  there  has  been  no 
demonstration  why  the  FDF  provision  is 
inadequate  to  deal  with  the  situation  raised 
by  the  petitioner,  the  Agency  believes  it  is 
unnecessary  to  implement  a  parallel  and 
redundant  variance  mechanism. 

Finally,  Ford's  recommended  provision 
presents  the  same  problem  as  did  Ford's 
alternative  combined  wastestream  formula 
discussed  above:  a  plant-by-plant 
determination  of  alternative  limits  would  be 
needed,  which  would  rsquire  a  tremendous 
effori  which  is  not  justified  and  likely  would 
be  administratively  tmpostible. 

3.  Uncertainty/Repose 

Ford  argues  that  each  time  a  new 
categorical  pretreatment  standard  applicable 
to  an  uivegulated  stream  is  promulgated,  a 
recalculation  of  the  alternative  discharge 
limit  set  by  the  combined  wastestream 
formula  will  be  required.  Ford  contends  that 
this  would  undoubtedly  create  uncertainty 
for  an  industrial  user  with  regard  to  adequate 
planning  for  the  required  treatment 
technology  needed  to  meet  applicable 
discharge  limits  for  its  combined 
wastestreams.  Faced  with  the  uncertainty  of 
such  a  moving  target,  "long-range  planning 
and  construction  of  combined  waste 
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treatment  facilities  [will  be)  difficult,  if  not 
impossible"  (Ford  Petition,  p.6).  Ford, 
recommends  language  to  amend  the 
combined  wastestream  formula  to  eliminate 
this  uncertainly  and  provide  industry  with 
"repose."  Ford's  proposal  would  permit  no 
modiTication  of  the  alternative  pretreatmenH 
discharge  limit  once  it  is  calculated  to 
account  for  a  newly  regulated  wastestream. 
In  other  words,  once  an  alternative  limit  is 
set  the  first  time,  subsequently  promulgated 
pretrealment  standards  would  not  be 
factored  into  the  combined  wastestream 
formula,  and  thus  the  first  alternative  limit 
calculated  by  the  formula  would  remain  in 
effect.  Ford's  proposal  is  aimed  at  eliminating 
all  uncertainty  in  planning  pollution  control. 

Ford's  complaint  about  the  formula's 
failure  to  provide  "repose"  treats  repose  as  if 
it  were  an  integral  feature  to  the  Clean  Water 
Act.  In  fact,  the  opposite  is  to  a  large  extent 
true.  Under  section  301(b)  of  the  Act. 
facilities  which  discharge  directly  to 
navigable  waters  must  engage  in  a  two-step 
reduction  of  their  effluents.  By  1977.  they 
must  comply  with  effluent  limitations  based 
upon  best  practicable  technology  (BPT)  and 
by  1964.  with  effluent  limitations  based  upon 
best  available  technology  (BAT)  or  best 
conventional  technology  (BCT).  Under 
section  301(d).  the  BAT  and  BCT  effluent 
limitations  are  then  required  to  be  reviewed 
at  least  every  Hve  years  and.  if  appropriate, 
revised. 

Similarly,  under  section  307(b)(2)  of  the 
Act.  the  Administrator  has  issued 
pretreatment  standards  analogous  to  BPT  and 
BAT.  and  plans  to  continue  issuing  standards 
which  are  analogous  to  BAT  levels  of  control. 
Under  S  307(b)(2)  of  the  Act.  all  pretreatment 
standards  are  to  be  revised  by  the  Agency 
from  time  to  time,  as  control  technology, 
processes,  operating  methods  or  other 
alternatives  change.  Thus,  far  from  providing 
repose,  the  Act  expressly  calls  for  industrial 
facilities  to  periodically  upgrade  their 
treatment  systems  to  meet  newly 
promulgated  standards. 

In  fulfilling  its  obligations  to  promulgate 
effluent  limitation  guidelines  and  standards 
for  direct  and  indirect  dischargers.  EPA  has 
been  guided  by  a  consent  decree  entered  into 
with  the  Natural  Resources  Defense  Council 
in  1976.  and  amended  in  1979  and  1962. 
NRDC  v.  Train.  8  ERC  2120  (D.D.C.  1976). 
modified  sub  now..  NRDC  v.  Costle.  12  ERC 
1883  (D.D.C.  1979).  modified  sub  nom.  NRDC 
v.  Gorsucf).  8/25/82  and  10/26/82 
(Memorandum  Orders).  This  consent  decree 


requires  EPA  to  promulgate,  in  sequential 
fashion,  various  efTluent  limitations 
guidelines  and  pretreatment  standards. 
Under  the  decree.  EPA  was  required  to 
promulgate  BPT-level  pretreatment  standards 
for  eight  categories  of  industrial  users, 
including  electroplaters.  by  1977.  EPA  was 
then  required  to  develop  BAT-level 
pretreatment  standards  for  up  to  34 
categories  of  industrial  users,  all  of  which  are 
scheduled  to  be  promulgated  by  June.  1984.  In 
similar  fashion.  EPA  was  required  to  develop 
BAT  effluent  limitations  guidelines  for  up  to 
34  categories  of  direct  dischargers  within  this 
same  time  frame.  Inherentin  this  sequential 
promulgation  of  effluent  limitations 
guidelines  and  standards,  sanctioned  by  the 
consent  decree,  is  the  possibility  of  shifting 
compliance  obligations  as  new  limitations 
and  standards  are  promulgated. 

The  one  small  measure  of  repose  afforded 
by  law,  and  the  feature  which  most  serves  to 
distiguish  the  direct  discharge  program  from 
the  indirect  discharge  program  is  the  NPDES 
permit  system  created  by  section  402  of  the 
Act.  Under  this  system,  permits  are  issued  to 
direct  dischargers  for  a  term  not  exceeding 
five  years.  If,  at  the  time  of  permit  issuance, 
any  of  the  facilities'  wastestreams  are  not 
subject  to  national  effluent  limitations,  the 
permit  writer  devises  a  limitation  for  these 
"unregulated"  wastestreams.  applying  his 
best  professional  judgment.  These  "BPJ" 
limitations  generally  remain  applicable  to  the 
facility  throughout  the  term  of  the  permit.  At 
the  end  of  the  permit  term,  however,  these 
BPJ  limitations  must  be  changed  to  conform 
to  any  newly  promulgated  national 
limitations  applicable  to  the  unregulated 
streams.  Moreover,  even  this  limited  five  year 
repose  may  be  unavailable  where  the  permit 
contains  a  "reopener"  clause  requiring 
incorporation  of  any  subsequently 
promulgated  national  limitation  into  the 
permit  during  the  permit  term.  The  limited 
repose  provided  by  the  NPDES  permit  system 
is  unavailable  to  industrial  users  of  sewage 
treatment  works  because  Congress,  in 
establishing  the  pretreatment  program, 
rejected  a  permit-based  approach.  Instead, 
Congress  made  categorical  pretreatment 
standards  directly  binding  upon  industrial 
users  and  provided  no  permit  mechanism  to 
temporarily  insulate  them  from  compliance 
with  these  standards. 

Given  this  underlying  statutory  and 
regulatory  framework,  it  is  clear  that  the 
prospect  of  shifing.  and  possibly  more 
stringent,  compliance  obligations  cannot  be 


remedied  simply  by  application,  of  some 
other  formula.  For,  at  bottom,  the  moving 
target  "problem"  (to  the  extent  there  is  one) 
is  a  product  of  the  sequential  promulgation  of 
categorical  pretreatment  standards  and  the 
absenctof  a  permit  mechanism  to  cushion 
facilities  from  the  necessity  of  complying 
with  categorical  pretreatment  standards 
within  the  statutorily-mandated  three  years. 
For  even  if  there  were  no  formula,  and  a 
facility  were  free  to  decide  for  itself  the 
appropriate  limitations  for  its  unregulated 
streams,  the  facility  might  still  be  subject  to 
shifting  compliance  obligations  as  new 
standards  applicable  to  its  unregulated 
streams  were  promulgated — unless  the 
facility  were  clairvoyant  enough  to  perceive 
in  advance  what  its  ultimate  end  of  pipe  limit 
was  going  to  be. 

Ford's  proposed  solution  to  the  moving 
target  "problem"  can  not  be  reconciled  with 
the  existing  statutory  scheme.  Under  Ford's 
proposal,  the  formula  would  be  amended  to 
prevent  modification  of  the  limit  for 
unregulated  streams  upon  the  promulgation 
of  new  categorical  standards.  In  effect,  the 
original  limit  calculated  by  the  formula  for 
unregulated  streams  would  continue  for  an 
indefinite  time.  EPA,  however,  does  not  have 
the  authority  under  the  statute  to  waive 
compliance  with  newly  promulgated 
categorical  standards.  Under  the  statute, 
these  standards  must  be  complied  with  no 
later  than  three  years  after  their  date  of 
promulgation.  Additionally.  Ford's  solution 
would  tend  to  greatly  favor  integrated 
facilities  over  nonintegrated  facilities  (by 
exempting  the  former  from  new  categorical 
standards),  and  would  result  in  inequitable 
regulatory  treatment  between  the  two. 
Furthermore,  it  would  tend  to  give  indirect 
dischargers  considerably  more  "repose"  than 
their  direct  discharge  counterparts,  vyho  are 
at  best  protected  by  their  NPDES  permits  for 
a  period  five  years  from  compliance  with 
newly  promulgated  limitations. 

Ford's  rejoinder  to  this  (which  is  contained 
in  an  attachment  to  its  petition)  is  that 
Congress  intended  EPA  to  promulgated 
categorical  standards  which  regulate  all  the 
processes  found  at  a  given  plant — i.e.  "whole 
plant"  regulation — and  did  not  intend 
piecemeal  regulation  of  particular  processes. 
In  Ford's  view,  if  EPA's  categorical  standards 
addressed  themselves  to  the  whole  plant,  the 
moving  target  problem,  would  disappear,  or 
at  least  be  brought  within  acceptable  bounds. 
The  problem  with  Ford's  contention  is  that  as 
shown  in  Ford's  own  previous  submissions 
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document,  American  industry  is  extremely 
diverse  and  does  not  always  fit  neatly  into 
standf^rd  industrial  classifications.  Steel 
plants,  for  instance,  perform  a  number  of 
industrial  operations  aside  from  steel, 
including  electroplating.  Porcelain  enamel 
manufacturers  often  engage  in  plastics 
manufacturing.  Auto  manufacturers  perform  a 
multitude  of  operations.  Given  the  extreme 
diversity  of  processes  performed  by  most 
industries,  Ford's  injunction  against 
regulating  anything  but  the  whole  plant 
would  be  a  recipe  for  plant-by-plant 
regulation — something  Congress  clearly 
wanted  EPA  to  avoid.  Legislative  History  of 
the  Water  Pollution  Control  Act  Amendments 
of  1972,  Vol.  1,  p.  800  (1973). 

In  any  event,  it  is  not  at  all  clear  that  Ford 
has  a  real  moving  target  problem.  The 
technology  required  to  comply  with  the 
existing  electroplating  standards  is  nearly 
identical  to  that  needed  to  comply  with  the 
proposed  metal  finishing  standards,  which 
will  cover  most  if  not  all  of  Ford's  integrated 
facilities.  The  essential  features  of  these 
metal  finishing  standards  were  widely  known 
by  the  interested  public  even  before  they 
were  formally  proposed  in  the  Federal 
Register  on  August  31, 1982  (47  FR  38461). 
Promulgation  of  the  metal  finishing  standards 
will  eliminate  or  greatly  reduce  the  need  to 
use  the  combined  wastestream  formula  in  a 
number  of  cases  because  these  standards 
represent  an  end  of  pipe  discharge  limit  for  a 
number  of  different,  though  related, 
operations.  At  no  time  has  Ford  presented 
information  to  EPA  indicating  that  once  the 
metal  finishing  standards  become  final. 
Ford's  integrated  facilities  will  have  any 
problem  using  the  formula.  In  addition, 
standards  for  other  metal-bearing  streams, 
which  will  be  the  ones  most  likely  to  apply  to 
integrated  plants  subject  to  the  electroplating 
standards,  have  been  or  soon  will  be 
proposed.  These  standards  are  based  on 
nearly  identical  technology  to  that  which 
EPA  relied  on  in  the  electroplating  and  metal 
finishing  standards. 

Moreover,  and  perhaps  most  importantly,  if 
the  staggered  promulgation  of  standards  does 
create  a  significant  problem,  this  would  be  an 
appropriate  area  for  comment  during  the 
rulemaking  process  involving  proposed 
categorical  pretreatment  standards  and  might 
provide  cause  for  adjusting  the  proposed 
standards  before  their  final  promulgation. 
Ford's  underlying  concern  is  that  newly 
instituted  standards,  when  factored  into  the 
combined  wastestream  formula,  might  result 
in  a  limit  which  would  require  wholesale 
renovation  or  replacement  of  existing 
treatment  technology.  This  concern  is  totally 
theoretical  and  assumes  that  EPA  will 
promulgate  new  regulations  without  regard  to 


the  regulations  that  are  already  in  place.  In 
actuality,  as  in  the  case  of  the  metal  finishing 
regulations,  EPA  will  pay  close  attention  to 
the  capabilities  of  already  installed  treatment 
technologies. 

Miscellaneous 

Ford  is  concerned  with  how  the  Agency 
classifies  certain  process  wastestreams. 
Where  a  wastestream  regulated  for  a 
particular  pollutant  by  a  categorical 
pretreatment  standard  is  combined  before 
treatment  with  a  second  process  wastestream 
containing  only  trace  amounts  of  that 
particular  pollutant,  but  a  high  concentration 
of  another  pollutant,  Ford  believes  the 
Agency  would  classify  this  second 
wastestream  as  a  dilution  stream.  For  argues 

that  this  dilution  effect  would  be  factored 
into  the  alternative  discharge  limit  calculated 
by  using  the  combined  wastestream  formula, 
making  this  limit  more  stringent. 

Ford's  concern  grew  out  of  a 
misunderstanding  of  how  the  formula  works. 
At  a  meeting  held  on  August  4, 1982  at  EPA 
Headquarters  in  Washington,  D.C..  EPA  staff 
explained  to  Ford  representatives  that  in  the 
situation  described  above,  the  second 
process  wastestream  is  considered  as 
unregulated,  and  not  as  a  dilution  stream. 
Unregulated  streams  are  not  factored  into  the 
combined  wastestream  formula.  Thus,  the 
alternative  limit  would  not  be  made  more 
stringent  by  combining  these  two  process 
wastestreams. 

Although  not  included  in  its  petition,  at  the 
August  4  meeting  Ford  expressed  concern  as 
to  the  combined  wastestream  formula's 
definition  of  dilution  streams,  specifically, 
5403.6(e)(1)  (i)  and  (ii).  In  these  paragraphs,  a 
dilution  stream  is  defined  as  "the  average 
daily  flow  (at  least  a  30-day  average)  from 
*  *  *  process  wastestreams  which  were  or 
could  have  been  entirely  exempted  from 
categorical  Pretreatment  Standards  pursuant 
to  paragraph  8  of  the  NRDC  v.  Costle 
Consent  Decree  *  *  *"  (emphasis  added). 
Ford  contended  that  the  words  "or  could 
have  been"  make  it  unclear  just  who  makes 
the  determination  that  a  wastestream  be 
exempted  under  paragraph  8,  and  confusing 
as  to  whicli  streams  are  exempted. 

EPA  agrees  that  the  regulations  could  be 
improved  in  this  one  respect,  and  plans  to 
propose  amendments  to  clarify  the  S403.e(e) 
definition.  The  Agency  does  not  view  such  a 
change  as  significant,  and  therefore  it  is  not  a 
reason  to  suspend  the  combined  wastestream 
formula  or  alter  the  deadline  for  compliance 
with  the  electroplating  pretreatment 
standards. 

Petition  of  General  Motors  Corporation 
General  Motors  Corporation  also  has 


petitioned  the  Agency  to  conduct  a 
rulemaking  to  stay  the  combined 
wastestream  formula.  EPA  has  responded 
separately  to  that  petition.  Although  some  of 
the  issues  raised  by  GM  are  identical  to  those 
raised  by  Ford  in  its  petition,  several  are  not. 
EPA's  consideration  and  response  to  these 
different  issues  may  be  relevant  to  Ford's 
concerns  about  the  formula,  though  not 
specifically  raised  by  Ford  in  its  petition. 

Conclusion 

For  the  reasons  stated  above,  the  petition 
of  Ford  Motor  Co.  is  denied. 

Dated:  May  18, 1982. 
Lee  V.  Verstandig, 

Acting  Administrator. 

Environmental  Protectioa  Agency, 
Washington,  D.C. 

In  the  matter  of  General  Motors 
Corporation,  Detroit,  Michigan. 

Response  to  the  Petition  of  General  Motors 
Corporation  For  Rulemaking  on  the 
Combined  Wastestream  Formula. 

The  Administrator  has  been  petitioned  to 
initiate  a  rulemaking  to  stay  or  suspend  the 
effective  date  of  the  "Combined  Wastestream 
Formula"  (40  CFR  403.6(e)),  and  to  lake 
appropriate  action  to  ensure  that  integrated 
electroplating  facilities  will  have  a  full  three 
years  to  comply  with  the  electroplating 
pretreatment  standards.  For  the  reasons  set 
out  below,  the  petition  is  denied. 

Introduction 

On  August  10. 1982.  General  Motors 
Corporation  (GM)  filed  a  petition  requesting 
that  EPA  begin  a  rulemaking  procedure  to 
stay  or  suspend  the  effective  date  of  a  rule 
known  as  the  "Combined  Wastestream 
Formula".  GM  argued  that,  if  the  formula  is 
allowed  to  remain  in  effect,  GM  will  be 
unable  to  meet  the  deadline  for  compliance 
with  the  electroplating  pretreatment 
standards  because  its  compliance  date  has 
been  reduced  by  IS  months.  GM  asserted  a 
full  three  years  is  needed  to  achieve 
compliance.  GM  further  contended  there  are 
a  number  of  uncertainties  surrounding  the 
formula  that  must  be  cleared  up  before  it  can 
be  put  into  effect.  GM  also  argued  that  the 
combined  wastestream  formula  itself  is 
flawed,  and  that  the  Agency  must  complete 
its  reevaluation  of  it  before  it  can  become 
effective. 

The  combined  wastestream  formula 
presently  in  the  General  Pretreatment 
Regulations  resulted  from  an  extensive  and 
complex  rulemaking  proceeding.  All 
significant  comments  raised  during  that 
proceeding  that  pertained  to  the  formula 
were  reviewed  and  considered  at  that  time. 
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In  its  current  petition,  no  new  information 
that  contradicts  the  Agency's  earlier  findings 
regarding  the  substance  of  the  formula  is 
brought  to  Ught  by  GM.  Hence,  EPA  has  been 
provided  no  reasons  for  reconsidering  the 
substance  of  the  promulgated  formula. 
However,  because  the  Agency  recognizes  the 
importance  of  the  combined  wastestream 
formula  and  the  complexity  of  the  issues  it 
raises,  a  detailed  response  to  G.M's  petition 
with  respect  to  the  substance  is  set  forth 
below. 

Furthermore,  this  response  addresses  CM's 
argument  that  the  combined  wastestream 
formula  should  be  suspended  to  extend  the 
deadline  for  compliance  with  electroplating 
pretreatment  ^andards.  GM  contends  this  is 
necessary  because  of  the  holding  of  the 
United  States  Court  of  Appeals  for  the  Third 
Circuit  in  NRDC  v.  EPA,  No.  81-2068  (July  8. 
1982)  that  the  formula  be  made  effective  I 
retroactively  to  March  30, 1981.  I 

The  Administrator  has  decided  not  to  stay 
the  combined  wastestream  formula  because 
it  has  been  the  object  of  lengthy  and  intense 
scrutiny  and  review;  because  the  Agency 
believes  it  is  sound  in  its  present  form;  and 
because  an  extension  of  time  for  compliance 
with  the  electroplaiing  pretreatment 
standards  would  be  both  unlawful  and 
unwarranted  by  the  facts. 

Background 

A  combined  wastestream  formula  is 
needed  to  meet  the  Agency's  statutory 
obligation  under  section  307(b)  of  the  Clean 
Water  Act  to  estabhsh  mandatory  national 
pretreatment  standards  to  prevent  the 
discharge  of  any  pollutant  through  publicly 
owned  treatment  works  (POTWs)  which 
interferes  with,  passes  through,  or  is 
otherwise  incompatible  with  such  works.  ' 
ElPA  fulfills  this  obligation  in  part  through 
promulgation  of  pretreatment  standards  for 
particular  industrial  categories  and 
subcategories.  This  approach  enables  EPA  to 
account  for  differences  in  wastestreams, 
treatability,  and  industry-specific  facility  and 
economic  characteristics.  But  there  are  a 
number  of  industrial  facilities  engaged  in 
activities  that  are  covered  by  several 
different  categories  or  subcategories,  and  that 
combine  their  various  process  wastestreams 
prior  to  or  at  the  point  of  treatment.  As  a 
result,  they  have  discharges  that  are 
regulated  by  several  different  categorical 
pretreatment  standards  or  that  are  not 
covered  by  any  pretreatment  standards. 
These  are  primanly  large,  diversified 
industrial  users  of  POTWs  with  many 
manufacturing  processes  utilized  to  produce 
an  end  product.  For  these  "integrated" 
industrial  facilities.'  there  is  a  need  for  a 
means  to  translate  the  applicable  categorical 
standard  or  standards  to  an  equivalent  end  of 
the  pipe  limit  applicable  to  the  combined 
waste  water  from  these  different  processes. 
The  combined  wastestream  formula  is  the 
tool  to  establish  that  discharge  limitation. 

The  first  time  the  Agency  addressed  th« 
combined  wastestream  issue  was  in  the 
development  of  tiie  anginal  General 


'  The  term  "integrated  facility"  is  defined  at 
1 413.02(h)  of  the  electroplating  standardB  (46  FR 
9462.  lanuary  28, 1981). 
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Pretreatment  Regulations,  promulgated  June 
26. 1978  (43  FR  27736).  The  regulations  did  not 
include  a  combined  wastestream  formula. 
Instead,  a  formula  was  incorporated  as 
guidance  in  an  appendix  to  the  regulations.  It 
adjusted  categorical  limits  by  lowering 
standards  in  proportion  to  the  flow  of  all 
other  streams  mixed  with  a  single  regulated 
process  wastestream.  This  "guidance  only" 
approach,  however,  proved  inadequate.  EPA 
received  numerous  inquiries  expressing 
confusion  as  to  how  this  formula  work  and 
uncertainty  aa  to  whether  it  would  be  applied 
uniformly. 

In  response  to  these  concerns,  EPA 
proposed  in  the  amendments  to  the 
pretreatment  regulations  to  move  the 
combined  wastestream  formula  from  the 
appendix  to  the  text  of  40  CFR  Part  403  (44  FR 
82280,  October  29, 1979).  The  formula 
proposed  in  1979  was  identical  to  that  found 
in  the  appendix  to  the  1978  pretreatment 
regulations. 

Public  comments  on  the  proposal  were 
extensive  and  nearly  unanimous  in  criticizing 
the  formula.  The  principal  criticism  was  that 
the  formula  would  establish  a  de  facto  zero 
discharge  limit  for  all  unregulated  process 
streams  because  it  failed  to  account  for  the 
presence  of  regulated  pollutants  in 
unregulated  streams.  Furthermore, 
commenters  argued  the  formula  assumed  that 
the  wastestream  from  only  one  regulated 
process  would  be  mixed  into  the  combined 
wastestream.  If  adopted  in  this  form, 
commenters  claimed  that  the  new  limits 
would  be  technically  impossible  to  achieve, 
thus  forcing  segregation  of  wastestreams  at  a 
substantial  number  of  plants.  This 
contradicted  the  purpose  of  the  formula — to 
reduce  the  need  for  segregation  of  compatible 
wastestreams.  Commenters  also  claimed  that 
the  costs  of  segregating  and  separately 
treating  compatible  process  wastestreams 
would  be  very  high,  and  not  outweighed  by 
the  potential  effluent  reductions. 

After  carefully  evaluating  the  comments  on 
the  proposed  formula,  EPA  acknowledged 
that  it  was  flawed.  Numerous  alternative 
approaches  were  carefully  studied  and 
considered  to  deal  with  combined 
wastestream  discharges.  The  formula  finally 
selected  appeared  in  S  403.6(e)  of  the 
amendments  to  the  pretreatment  regulations 
promulgated  January  28, 1981  (46  FR  9404].  It 
ehminated  the  defects  of  the  1978  formula  by 
permitting  combined  treatment  in  almost  all 
cases.  The  formula  rimtained  some 
restrictions  on  the  combination  of  certain 
streams  to  protect  against  dilution  and  the 
combination  of  incompatible  wastestreams. 
This  formula  ensured  that  similar  facilities 
will  be  subject  to  comparable  discharge 
limits,  thus  providing  equity  among  the 
facilities  in  a  given  industrial  category. 
The  combined  wastestream  formula 
promulgated  January  28, 1981,  divides  the 
universe  of  wastewater  streams  into  three 
types:  (1)  Regulated,  (2)  unregulated,  and  (3) 
dilution  (wastestreams  containing  few  if  any, 
regulated  pollutants).  Alternative  limits, 
either  concentration  or  mass-based,  are 
calculated  in  a  two-step  process.  First,  the 
formula  averages  each  of  the  individual 
categorical  limits  which  apply  to  the 
regulated  wastestreams.  In  other  words,  the 


formula  computes  a  flow-weighted  average  of 
the  categorical  limits  for  each  of  the  regulated 
streams.  Second,  if  these  regulated 
wastestreams  are  combined  with  dilution 
streams  prior  to  treatment,  the  average 
calculated  above  is  reduced  in  proportion  to 
the  flow  of  thesi  streams  to  account  for 
dilution.  Unregulated  streams  are  not 
calculated  into  the  formula. 

Calculation  of  the  alternative  limits  may  be 
performed  by  the  Control  Authority  or  the 
industrial  user  with  the  written  concurrence 
of  the  Control  Authority.  The  Control 
Authority  is  either  EPA  or  the  NPDES  State, 
where  a  POTW's  pretreatment  program  has 
not  been  approved,  or  the  POTW  itself, 
where  it  has  an  approved  pretreatment 
program.  These  alternative  discharge  limits 
must  be  complied  with  by  the  industrial  user 
in  lieu  of  the  promulgated  national 
categorical  pretreatment  standartls  and  are 
enforceable  as  such. 

Several  calculations  may  be  necessary  to 
establish  the  alternative  limits  under  the 
formula.  An  alternative  categorical  limit  must 
be  established  for  each  regulated  pollutant  in 
each  regulated  process  stream  that  is  treated 
in  the  combined  treatment  facility.  For  each 
regulated  pollutant  both  an  alternative  daily 
maximum  limit  and  an  alternative  monthly 
average  limit  must  be  calculated.  These 
calculations  use  the  values  set  forth  in  the 
appropriate  categorical  standard. 

Amendments  to  the  General  Pretreatment 
Regulations  that  were  promulgated  January 
28, 1961  were  to  become  effective  on  March 
13, 1981.  However,  acting  in  accordance  with 
the  President's  memorandum  of  January  29, 
1981,  EPA  postponed  their  effective  date  until 
March  30, 1981  (48  FR  11972,  February  12, 
1981).  Subsequently,  the  Agency  indeffnitely 
deferred  the  effective  date  of  the 
amendments,  pursuant  to  Executive  Order 
12291,  on  March  27, 1981  (46  FR  19936.  April 
2, 1981).  The  deferral  was  instituted  in  order 
to  enable  the  Agency  to  conduct  a  Regulatory 
Impact  Analysis  of  the  entire  pretreatment 
program. 

Subsequent  to  EPA's  indefinite 
postponement  of  the  effective  date  of  the 
pretreatment  amendments,  the  Natural 
Resources  Defense  Coimcil  (NRDC)  filed  suit 
in  the  United  States  Court  of  Appeals  for  the 
Third  Circuit,  challenging  the  suspension 
(NRDC  V.  EPA.  No.  81-2068  (3d  Cir.  1982)). 
On  October  13, 1981,  while  the  NRDC  suit 
was  pending,  the  Agency  took  two  related 
administrative  actions.  First,  EPA  initiated 
January  31, 1982  as  the  effective  date  of  all 
the  pretreatment  amendments  (46  FR  50502), 
Second,  EPA  established  a  rulemaking  to 
determine  whether  all  or  portions  of  the 
amendments  should  be  deferred  beyond  the 
January  31  effective  date  (46  FR  50503). 

During  this  time,  EPA  analyzed  the 
combined  wastestream  formula  for  the  third 
time.  This  included  a  review  of  the  comments 
received  during  the  October  13  rulemaking. 
No  new  facts  or  information  were  presented 
in  those  comments.  On  January  27, 1982,  the 
EPA  Administrator  signed  a  Federal  Register 
notice  announcing  that  the  effective  date  of 
four  pretreatment  amendments  was  again 
deferred,  but  that  the  remainder  of  the 
amendments  would  be  put  into  effect  as 
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scheduled  (47  FR  451&  February  1, 1982).  One 
of  the  four  amendments  which  continued  to 
be  deferred  was  S  403.6(e)  the  combined 
wastestream  formula.  The  Agency  took  this 
action  in  response  to  requests  for  a  fourth 
evaluation  of  the  formula. 

Over  the  next  five  months,  the  Agency 
reevaluated  the  four  amendments  that 
continued  to  be  deferred.  A  great  deal  of  this 
time  was  spent  scrutinizing  the  combined 
wastestream  formula.  Various  alternative 
formulas  and  options  again  were  studied.  All 
previous  conmients  and  submissions  were 
reconsidered.  After  conducting  this  extensive 
review,  it  was  again  concluded  that  the 
formula  as  promulgated  January  28, 1981 
should  be  implemented,  because  it 
represented  the  best  approach  for 
determining  alternative  categorical  limits  for 
combined  wastestreams.  If  further  balanced 
the  concerns  identified  by  the  affected  parties 
with  the  need  to  ensure  equitable  regulation 
between  plants  treating  single  or  uncombined 
wasterstreams  and  those  treating  combined 
wastestreams. 

On  July  8, 1982,  the  Third  Circuit  Court  of 
Appeals  issued  its  opinion  in  NRDC's  suit 
contesting  EPA's  original  indefinite  deferral 
of  all  the  pretreatment  amendments  [NRDC  v. 
EPA.  No.  81-2068).  Concluding  that  EPA's 
October  13, 1981  rulemaking  did  not  render 
NRDC's  action  moot,  the  court  ruled  that 
EPA's  original  indefinite  deferral  violated  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act.  As  a  remedy, 
the  court  ordered  the  Agency  to  retroactively 
reinstate  all  the  amendments  effective  March 
30, 1981.  The  court's  decision  came  before  the 
Agency  was  able  to  take  any  action  on  the 
formula.  However,  the  ruling  accomplished 
the  same  result  EPA  intended:  to  put  the 
combined  wastestream  formula  into  effect. 

EPA  is  presently  involved  in  litigation 
concerning  the  electroplating  pretreatment 
standards  and  several  provisions  of  the 
General  Pretreatment  Regulations  (which 
includes  the  combined  wastestream  formula). 
NAMFet  al  v.  EPA.  Nos.  7»-2256  et  seq.  (3d 
Cir).  On  October  4, 1982,  the  court  issued  an 
order  extending  for  90  days  certain 
compliance,  application  and  reporting 
deadlines  contained  in  the  electroplating  and 
pretreatment  regulations.  By  virtue  of  the 
court  order,  the  final  deadline  for  compliance 
with  the  electroplating  pretreatment 
standards  has  been  extended.  Integrated 
facilities  now  have  until  June  30, 1984  to 
achieve  compliance.  The  non-integrated 
segment  of  the  electroplating  industry  now 
has  until  April  27, 1984  to  achieve 
compliance.  A  Federal  Register  notice 
announcing  the  court  order  was  published  on 
January  21, 1983  (48  FR  2774). 

Denial  of  GM's  Petition  To  Rescind  the 
Combined  Wastestream  Formula 

In  its  petition  requesting  the  Agency  to 
rescind  the  combined  wastestream  formula, 
CM  presented  several  arguments  to  support 
its  position.  These  are  considered  below  in 
turn. 

1.  Extension  of  Compliance  Deadline  for 
GM's  Integrated  Facilities.  CM  argues  that 
EPA  originally  gave  intgrated  facilities  a  full 
three  years  from  the  effective  date  of  the 
combined  wastestream  formula  to  achieve 


compliance  with  electroplating  pretreatment 
standards.  GM  claims  that,  as  a  result  of  the 
NflDC.  v.  EPA  decision,  the  deadline  for 
compliance  by  integrated  facilities  with  the 
electroplating  pretreatment  standards  has 
been  shortened  by  15  months.  GM  argues  that 
"(djesigning,  installing,  and  debugging  the 
treatment  facilities  that  may  be  necessary  to 
meet  these  adjusted  standards  cannot  be 
completed  in  this  amount  of  time"  (FM 
Petition,  p.  3).  GM  further  argues  that  "even  if 
one  or  two  plants  could  be  completed  in  this 
time  frame,  the  design  and  manufacturing 
capacity  of  the  Nation's  pretreatment 
contractors  is  insufficient  to  deal  with  the 
complexities  of  these  projects  given  the 
number  of  plants  involved"  (GM  Petition,  p. 
21). 

Pared  down  to  its  essentials,  GM's 
argument  is  that  even  if  EPA  rejects  GM's 
argument  that  the  combined  wastestream 
formula  is  substantively  flawed,  EPA  should 
suspend  the  formula  (after  notice  and 
comment)  to  provide  GM  more  time  to 
comply  with  the  electroplating  standards. 
Thus,  GM  is  in  essence  asking  EPA  to  grant  it 
more  than  the  statutorily  mandated  three 
years  from  the  effective  date  of  those 
standards  (March  30, 1981)  to  attain 
compliance. 

EPA  lacks  the  legal  authority  to  extend 
statutory  deadlines.  Such  an  extension  may 
be  accomplished  only  by  the  Congress  or,  as 
in  this  situation,  a  court  exercising  its  equity 
powers.  A  suspension  or  withdrawal  of  the 
combined  wastestream  formula,  unless  done 
to  correct  fatal  flaws  in  the  formula,  would  in 
essence  be  an  extension  of  a  statutory 
deadline.  For  this  reason  alone,  EPA  must 
reject  GM's  argument.' 

Moreover,  as  a  practical  matter,  GM  has 
not  provided  the  Agency  with  any  specific 
information  to  demonstrate  that  the  24  month 
compliance  period  (from  the  July  8, 1982  court 
decision  to  the  June  30, 1984  judicially- 
established  compliance  deadline)  fails  to 
provide  adequate  time  to  achieve  compliance. 
Thus,  GM  has  not  provided  a  factual  basis  for 
the  relief  requested. 

Furthermore,  a  limited  case  history  study  of 
eight  plants  (most  of  which  are  integrated 
plants)  conducted  by  the  Agency 
demonstrates  that  on  the  average,  given  an 
appropriate  state  of  preparation  (including 
the  completion  of  a  plant  assessment 
engineering  study,  engineering  design  work 
and  bid  awards),  facilities  can  install  the 
necessary  equipment  in  approximately  16 
months  and  can  complete  the  whole  process, 
including  plant  assessment,  design  work, 
construction  and  start-up  in  approximately  32 
months.  However,  the  iiiformation  in  the 
study  indicates  that  for  a  plant  subject  to  a 
tight  compliance  deadline,  this  time  could  be 
considerably  compressed  and  that  the  whole 
process,  including  design  work  and 
engineering  studies,  can  be  completed  in  24 


'GM's  argument,  that  it  faces  a  reduced 
compliance  period  as  a  result  of  EPA's  improper 
procedural  actions,  does  not  provide  the  Agency 
with  legal  authority  to  extend  the  statutory  three 
year  deadline,  which  is  based  upon  the  effective 
date  of  a  categorical  standard.  However,  it  does 
provide  legitimate  grounds  for  EPA  to  exercise  its 
enforcement  discretion  in  a  favorable  manner  to 
adversely  affected  plants,  as  discussed  below. 


months  if  necessary.  Information  previously 
submitted  by  industry  tends  to  substantiate 
this  estimate  of  average  installation  time  and 
total  project  length. 

The  electroplating  standards  were 
promulgated  September,  1979,  and.  after 
taking  into  consideration  the  terms  of  the 
settlement  agreement  entered  into  with  other 
portioiu  of  industry,  amended  and  made  final 
in  January,  1981.  The  technology  required  to 
meet  these  standards  has  been  known  by  the 
affected  industries  for  a  number  of  years.  A 
good  deal  of  the  initial  planning  and 
preparation  necessary  to  put  this  technology 
in  place  should  have  been  completed  or  be 
near  completion  at  this  time.  Indeed,  in  its 
petition,  GM  acknowledges  that  "virtually  all 
[of  its]  plants  already  have  some  level  of 
treatment,  and,  by  and  large,  the  discharge 
levels  exceed  the  adjusted  electroplating 
standards  by  small  increments  for  particular 
pollutants"  (GM  Petition,  p.  28).  GM, 
therefore,  should  have  little  trouble  making 
the  necessary  adjustments  to  achieve 
compliance.  In  addition,  as  noted  above,  GM 
representatives  have  at  no  time  submitted 
convincing  evidence  of  GM's  inability  to 
achieve  ccnnpliance  within  the  required  time 
period. 

An  inequity  could  possibly  result  from 
recision  of  the  formula  and  further 
postponement  of  the  compliance  date  for 
integrated  electroplating  facilities.  Non- 
integrated  facilities,  whose  compliance  date 
is  not  affected  by  the  combined  wastestream 
formula,  must  comply  with  the  electroplating 
standards  by  April  27, 1984.  Maintaining  the 
deadline  of  June  30, 1964  for  integrated 
facilities  may  avoid  a  competitive  inequity 
between  them  and  their  smaller,  more 
economically  vulnerable  coimterparts  that 
may  result  from  widely  varying  compliance 
deadlines. 

The  Agency  believes  that  the  1964 
deadlines  are  achievable.  However,  in  the 
event  individual  facilities  are  unable  to 
comply,  section  309(a)(5)(A)  of  the  Clean 
Water  Act  does  provide  the  Agency  a 
mechanism  for  exercising  its  discretion  with 
respect  to  remedies  when  enforcing  the 
compliance  date.  If  the  Agency  determines 
that  a  facility  is  unable  to  comply,  despite  its 
best  good  faith  efforts,  section  309(a)(5)(A) 
permits  the  Administrator  to  issue  an 
administrative  order  which  specifies  "•  •  •  a 
time  [she]  determines  to  be  reasonable  in  the 
case  of  a  violation  of  a  final  deadline"  in 
which  compliance  shall  be  achieved.  In 
making  this  determination,  the  Administrator 
may  take  into  account  "the  seriousness  of  the 
violation  and  any  good  faith  efforts  to  comply 
with  applicable  requirements"  (e.g.,  meeting 
compliance  deadlines).  EPA  believes  that  if 
the  petitioner,  or  any  party,  experiences 
actual  difficulties  in  meeting  the  compliance 
deadlines,  section  309(a)(5)(A)  of  the  Clean 
Water  Act  provides  the  Agency  tvith  the 
necessary  enforcement  flexibility  to  deal  with 
such  occurrences. 

GM's  request  for  an  extension  of  the 
compliance  deadline  is  based  not  only  on  the 
contention,  which  we  reject  that  there  is 
insufficent  time  to  achieve  compliance,  but 
also  on  the  assertion  that  the  Agency  is  still 
studying  the  formula  and  that  this  ongoing 
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review  may  result  in  a  significant  alteration 
of  CM's  discharge  requirements.  This  seqond 
assertion  is  erroneous.  Over  the  past  three 
years,  EPA  conducted  numerous 
reevaluations  of  the  formula.  The  present 
formula  was  extensively  restudied.  Other 
solutions  to  the  combined  wastestream 
problem,  including  alternative  equations 
previously  offered  by  industry,  were  carefully 
reviewed.  These  analyses  were  conducted 
independent  of  the  Regulatory  Impact 
Analysis  (RIA)  of  the  entire  pretreatmenf 
program  undertaken  in  1981-1982.  The  RIA 
focused  on  the  overall  General  Pretreatment 
Regulations  and  a  range  of  possible  statutory, 
regulatory  administrative  alternatives  to  the 
current  Agency  approach  to  pretreatment. 
This  study  examined  in  dejjth  the  need  to 
protect  the  operations  of  POTWs  from 
industrial  discharges,  the  potential 
contamination  of  POTW  sludge,  and  the  heed 
to  control  pass  through  of  toxic  pollutants. 
The  RIA  was  not  concerned  with  analyzing 
the  individual  components  of  the 
pretreatment  regulations.  Based  on  the     I 
entirely  separate  reevaluations  of  the       I 
combined  wastestream  formula,  the  Agency 
has  decided  to  retain  the  formula  in  its 
present  form.  We  do  not  intend  to  consider 
the  formula  yet  another  time. 

2.  Technological  Feasibility  of  Alternative 
Discharge  limits.  CM  contends  that  the     i 
formula  is  flawed  because  it  may  set 
alternative  discharge  limits  that  cannot  bfl 
achieved.  At  no  time,  petitioner  argues,  did 
EPA  consider  whether  these  limits  are 
reasonable  or  technologically  feasible  (CM 
Petition,  p.  4). 

The  use  of  the  formula  is  optional.  A 
facility  may  choose  to  combine  its 
wastestreams  or  to  segregate  unregulated 
streams  and  provide  separate  treatment  for 
its  regulated  streams.  By  allowing  treatment 
of  combined  wastestreams,  the  formula 
increases  the  flexibility  for  many  industrial 
users  of  POTWs  in  deciding  on  the  best 
treatment  alternative  for  its  facility.  The 
Agency  believes  that  the  formula,  as 
promulgated  and  put  into  effect  by  the  NRDC 
v.  EPA  decision,  balances  environmental 
protection  with  the  concern,  as  raised  by  the 
petitioner,  for  feasible  control  of  polluants. 
No  actual  data  of  treatment  performance  has 
been  submitted  to  the  Agency  to  indicate  that 
the  limits  as  calculated  by  the  combined 
wastestream  formula  are  unachievable  in 
situations  whefe  compatible  unregulated 
streams  are  combined  with  regulated 
streams.  In  fact  the  Agency  repeatedly  asked 
for  actual  examples  that  could  contradict  this 
conclusion.  No  new  information  was  included 
in  CM's  petition:  instead.  CM  has  raised  only 
theoretical  problems. 

The  key  inquiry  is  whether  wastestreams 
are  compatible.  If  a  wastestream  contains 
very  few  pollutants,  it  may  act  to  dilute  the 
regulated  process  waste  waters  and  make  the 
efficient  removal  of  pollutants  in  the 
regulated  stream  more  difficult  and 
expensive.  Such  dilution  would  be 
incompatible  with  proper  treatment.  The 
combined  wastestream  formula  incidentally 
regulates  combined  unregulated  streams  to 
ensure  that  existing  limits  are  fairly  met. 
without  inappropriate  dilution. 

Under  the  authority  of  Clean  Water  Act, 
EPA  is  directed  to  develop  technology-based 


standards  to  control  the  discharges  from 
specific  industrial  subcategories.  Thus,  where 
an  industry  chooses  to  combine  process 
effluent  from  various  regulated  wastestreams 
with  unregulated  streams  prior  to  treatment, 
the  Agency  has  the  discretion  to  impose 
reasonable  conditions  to  ensure  that  the 
proper  level  of  treatment  is  provided  for  the 
regulated  streams. *The  Agency  believes  that 
the  current  combined  wastestream  formula 
accomplishes  this  while  allowing  unregulated 
streams  to  be  combined  with  the  regulated 
streams  whenever  technically  appropriate. 

In  some  instances,  the  concentration  level 
of  a  certain  pollutant  found  in  an  unregulated 
wastestream  may  be  greater  than  the 
categoriciil  pretreatment  standard  for  that 
same  pollutant  in  a  facility's  regulated 
process  wastestream.  In  such  cases, 
combining  regulated  and  unregulated  streams 
may  result  in  treatment  of  the  unregulated 
wastestream  in  order  to  meet  the  alternative 
limit  calculated  by  the  formula.  In  other 
instances,  mixing  regulated  and  unregulated 
wastestreams  may  make  it  easier  for  an 
industrial  facility  to  comply  with  alternative 
discharge  limits.  This  will  be  the  case  when 
the  concentration  level  of  a  pollutant  in  the 
unregulated  stream  is  lower  than  the 
discharge  limit  in  the  categorical  standard  for 
that  same  pollutant  controlling  a  regulated 
process  wastestream. 

The  primary  alternative  to  the  promulgated 
formula — the  so-called  "full  credit" 
approach — is  less  satisfactory.  This 
approach,  which  CM  suggested  as  a  possible 
option  in  its  comments  to  the  1978  rulemaking 
and  which  other  commenters  proposed  during 
the  1981  rulemaking,  would  calculate  a  limit 
for  the  combined  wastestream  which  would 
exactly  take  into  account  the  presence  of 
regulsted  pollutants  in  unregulated  streams. 
If,  for  example,  an  unregulated  wastestream 
had  a  concentration  of  2  mg/l  of  regulated 
pollu'ants,  the  "full  credit"  formula  would 
calculate  a  limit  for  the  combined  stream 
which  exactly  gave  allowance  for  this  2  mg/l, 
but  no  more.  The  result  would  be  a  limit 
which  avoided  incidental  regulation  of 
unregulated  streams — i.e.,  which  achieved 
the  same  net  reduction  of  pollutants  as  if  the 
regulated  and  unregulated  streams  were 
being  discharged  separately.  However  ,  as  we 
noted  in  the  January  28, 1981  preamble,  such 
a  formula  would,  on  many  occasions,  make 
combined  treatment  more  difficult  and  thus  in 
effect  force  segr^ation  of  individual 
wastestreams.  This  would  occur  when  the 
unregulated  stream  contained  a  regulated 
pollutant  at  a  level  substantially  lower  than 
the  categorical  limit,  resulting  in  alternative 
limits  lower  than  the  treatability  level  of  the 
combined  wastestream.  This  approach  would 
thus  operate  to  the  ultimate  detriment  of 
some  industrial  users. 

Another  alternative  would  be  for  the 
Agency  to  assign  limits  to  the  unregulated 
streams  through  consideration  of  the 
statutory  factors  of  treatability  and  costs. 


'This  ii  true  whether  the  pretreatment  standards 
are.  like  the  current  electroplating  standards, 
analogous  to  best  practicable  control  technology 
currently  available  fBPT)  or,  like  the  proposed  metal 
finishing  standards,  analogous  to  best  available 
technology  economically  achievable  (BAT]  effluent 
limitations  guidelines. 


This  suggested  approach  would  require  the 
Agency  to  conduct  a  plant-by-plant  study  of 
the  feasibility  of  combined  treatment  and  the 
appropriate  limitations  to  be  assigned  to 
uiu-egulated  streams.  In  the  absence  of  any 
convincing  showing  that  CM's  integrated 
facilities  cannot  achieve  the  applicable 
pretreatment  standards,  EPA  rejects  such  an 
approach.  It  would  require  a  tremendous 
effort  by  the  Agency  and  industry  which  i8~ 
not  justified  by  the  facts  presented  and  which 
is  inconsistent  with  the  implementation  of 
nationally  applicable  pretreatment  standards 
in  a  timely  manner.  It  would  serve  the 
purpose  only  of  substantially  delaying  the 
pretreatment  of  combined  wastestreams. 

In  any  event,  the  Agency  has  a  mechanism 
for  ensuring  that  a  facility  is  not  required  to 
comply  with  unachievable  alternative  limits 
set  by  the  combined  wastestream  formula. 
This  is  the  fundamentally  different  factors 
(PDF)  variance  (5  403.13  of  the  General 
Pretreatment  Regulations).  The  Agency  made 
this  point  explicitly  in  the  preamble  to 
S  403.13  of  the  January  26, 1981  amendments 
to  the  pretreatment  regulations:  "Where  an 
adjusted  Pretreatment  Standard  has  been 
calculated  in  accordance  with  §  403.e(e),  the 
Industrial  User  may  apply  for  a 
fundamentally  different  factors  variance  &om 
this  adjusted  standard  in  accordance  with 
this  section."  46  FR  at  9412.  Section  403.13  of 
the  General  Pretreatment  Regulations  sets 
out  the  criteria  and  procedures  for  a  PDF. 
Factors  which  may  be  considered 
fundamentally  different  include  the  nature  or 
quality  of  pollutants  contained  in  the  raw 
wasteload  of  an  industrial  user's  process 
wastewater  volume  of  process  wastewater 
and  effluent  discharged:  age,  size,  land 
availability,  and  configuration  as  they  relate 
to  the  user's  equipment:  engineering  aspects 
of  the  application  of  control  technology: 
processes  employed:  process  changes:  and 
cost  of  compliance  with  required  technology. 

In  establishing  categorical  pretreatment 
standards,  EPA  considers  the  technology  and 
costs  required  to  achieve  those  standards. 
This  includes  the  segregation  of  incompatible 
streams  from  regulated  streams  and  the  cost 
of  such  segregation.  Thus,  the  fact  that  a 
facility  has  incompatible  wastestreams 
which,  when  combined  with  a  regulated 
stream,  fails  to  meet  the  alternative 
pretreatment  standard  calculated  by  the 
formula,  does  not  automatically  entitle  the 
plant  to  a  PDF  variance.  However,  if  the 
facility  believes  that  the  cost  of  segregating 
its  incompatible  streams  from  its  regulated 
stream  is  wholly  disproportionate  to  the  costs 
considered  by  EPA  in  estabhshing  a 
pretreatment  standard  for  the  regulated 
stream,  then  it  may  apply  for  a  FDF  variance. 
3.  Uncertainty.  GM  argues  that  each  time  a 
new  categorical  pretreatment  standard 
applicable  to  an  unregulated  stream  is 
promulgated,  a  recalculation  of  the 
alternative  discharge  limit  set  by  the 
combined  wastestream  formula  may  be 
required.  CM  contends  that  this  would 
undoubtedly  create  uncertainty  for  an  in 
industrial  user  with  regard  to  adquate 
planning  for  the  required  treatment 
technology  needed  to  meet  applicable 
discharge  limits  for  its  combined 
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wastestTMins.  GM  arguea  that,  under  the 

current  scheme,  changing  limits  "will  render 
earlier  compliance  efforts  insufficient  over- 
designed  or  unnecessary  altogether.  The 
integrated  facility  must  then  modify  its 
control  efforts  so  as  to  meet  the  new 
requirements,  only  to  shortly  thereafter  have 
the  requirements  change  again  when  another 
standard  is  promulgated"  (GM's 
Memorandum  in  Support  of  Petition,  p.  11].  In 
its  November  1  submission  of  "Additional 
Information"  in  support  of  its  petition,  GM 
listed  39  of  its  facilities  affected  by  more  than 
one  categorical  standard  as  a  means  to 
emphasize  the  moving  target  problem  it 
confronts. 

As  a  remedy  for  this  uncertainty,  GM 
suggests  that  "integrated  facilities  be 
exempted  from  all  categorical  pretreatment 
standards  at  least  until:  (1]  All  categorical 
standards  for  each  of  the  process 
wastestreams  combined  by  a  particular 
facility  have  been  promulgated  and  (2)  the 
Agency  has  reviewed  whatever  standards 
result  from  the  combination  of  those  streams 
and  standards  to  determine  that  they  are 
technologically  achievable  and  otherwise 
consistent  with  the  requirements  of  the 
[Clean  Water)  Act"  (GM's  Memorandum  in 
Support  of  Petition,  p.  28).  In  other  words,  the 
approach  recommended  by  GM  would 
exempt  an  integrated  facility  from  any 
categorical  pretreatment  standard  applicable 
to  it  until  the  last  standard  affecting  that 
facility  was  promulgated.  Not  until  that  time 
could  an  alternative  limit  be  calculated  by 
the  combined  wastestream  formula. 

GM's  complaint  that  the  formula  leads  to 
uncertainty  fails  to  recognize  that  the  Clean 
Water  Act  itself  creates  a  degree  of 
uncertainty.  Under  section  301(b)  of  the  Act, 
facilities  which  discharge  directly  to 
navigable  waters  must  engage  in  a  two-step 
reduction  of  their  effluents.  By  1977,  they 
must  comply  with  effluent  limitations  based 
upon  best  practicable  technology  (BPT)  and, 
by  1984,  with  effluent  limitations  based  upon 
best  available  technology  (BAT)  or  best 
conventional  technology  (BCT).  Under 
section  301(d),  the  BAT  and  BCT  effluent 
limitations  are  then  required  to  be  reviewed 
at  least  every  five  years  and,  if  appropriate, 
revised. 

Similarly,  under  section  307(b)(2)  of  the 
Act,  the  Administrator  has  issued 
pretreatment  standards  analogous  to  BPT  and 
BAT  and  plans  to  continue  issuing  standards 
which  are  analogous  to  BAT  levels  of  control. 
Also  under  section  307(b)(2)  of  the  Act,  all 
pretreatment  standards  are  to  be  revised  by 
the  Agency  from  time  to  time,  as  control 
technology,  processes,  operating  methods  or 
other  alternatives  change.  Thus,  rather  than 
providing  certainty,  the  Act  expressly  calls 
for  industrial  facilities  to  periodically 
ungrade  their  treatment  systems  to  meet 
newly  promulgated  standards. 

In  fulfllling  its  obligations  to  promulgate 
e^uent  limitations  guideUnes  and  standards 
for  direct  and  indirect  dischargers,  EPA  has 
been  guided  by  a  consent  degree  entered  into 
with  the  Natural  Resource*  Defense  Council 
in  1976,  and  amended  in  1979  and  1982. 
NRDC  v.  Train.  8  ERC  2120  (D.D.C.  1976), 
modified  aub  nom.,  NRDC  v.  Coatle,  12  ERC 
1833  {D.D.C.  1979).  modified  sub  nom.,  NRDC 


V.  Gomich,  B/IS/SZ  and  10/26/82 
(Memorandum  Orders).  This  consent  decree 
requires  EPA  tp  promulgate,  in  sequential 
fashion,  various  affluent  limitations 
guidelines  and  pretreatment  standards. 
Under  the  decree,  EPA  Was  requried  to 
promulgate  BPT-level  pretreatment  standards 
for  eight  categories  of  industrial  users, 
including  electroplaters,  by  1977.  EPA  was 
then  required  to  develop  BAT-level 
pretreatment  standards  for  up  to  34 
categories  of  industrial  users,  all  of  which  are 
scheduled  to  be  promulgated  by  June,  1964.  In 
similar  fashion,  EPA  was  required  to  develop 
BAT  effluent  Umitations  guidelines  for  up  to 
34  categories  of  direct  dischargers  within  this 
same  time  frame.  Inherent  in  this  sequential 
promulgation  of  effluent  limitations 
guidelines  and  standards,  sanctioned  by  the 
consent  decree,  is  the  possibiUty  of  shifting 
compliance  obligations  as  new  limitations 
and  standards  are  promulgated. 

The  one  small  measure  of  certainty 
afforded  by  law,  and  the  feature  which  most 
serves  to  distinguish  the  direct  discharge 
program  from  the  indirect  discharge  program, 
is  the  NPDES  permit  system  created  by 
section  402  of  the  Act.  Under  this  system, 
permits  are  issued  to  direct  dischargers  for  a 
term  not  exceeding  five  years.  If,  at  the  time 
of  permit  issuance,  any  of  the  facilities'  waste 
streams  are  not  subject  to  national  effluent 
limitations,  the  permit  writer  devises  a 
limitation  for  these  ''unregulated" 
wastestreams,  applying  his  best  professional 
judgment.  These  "BPJ"  limitations  generally 
remain  applicable  to  the  facility  throughout 
the  term  of  the  permit.  At  the  end  of  the 
permit  term,  however,  these  BPJ  limitations 
must  be  changed  to  conform  to  any  newly 
promulgated  national  limitations  applicable 
to  the  unregulated  streams.  Moreover,  even 
this  limited  certainty  of  five  years  may  be 
unavailable  where  the  permit  contains  a 
"reopener"  clause  requiring  incorporation  of 
any  subsequently  promulgated  national 
limitation  into  the  permit  during  the  permit 
term.  The  limited  certainty  provided  by  the 
NPDES  permit  system  is  imavailable  to 
industrial  users  of  sewage  treatment  works 
because  Congress,  in  establishing  the 
pretreatment  program,  rejected  a  permit- 
based  approach.  Instead,  Congress  made 
categorical  pretreatment  standards  directly 
binding  upon  industrial  users  and  provided 
no  permit  mechanism  to  temporarily  insulate 
them  from  compliance  with  these  standards. 

Given  this  underlying  statutory  and 
regulatory  framework,  it  is  clear  that  the 
prospect  of  shifting,  and  possibly  more 
stringent,  compliance  obligations  cannot  be 
remedied  simply  by  application  of  some  other 
formula.  For,  at  bottom,  the  moving  target 
"problem"  (to  the  extent  there  is  one)  is  a 
product  of  the  sequential  promulgation  of 
categorical  pretreatment  standards  and  the 
absence  of  a  permit  mechanism  to  cushion 
facilities  from  the  necessity  of  complying 
with  categorical  pretreatment  standards 
within  the  statutoriiy-mandated  three  years. 
For  even  if  there  were  no  formula,  and  a 
facility  were  free  to  dedded  for  itself  the 
appropriate  limitations  for  its  unregulated 
streams,  the  facility  might  still  be  subject  to 
shifting  compliance  obligations  as  new 
standards  applicable  to  unregulated  streams 


were  promulgated — unless  the  facility  were 
clairvoyant  enough  to  perceive  in  advance 
what  its  ultimate  end  of  pipe  Umit  was  going 
to  be.  GM  recognizes  as  much,  because  its 
suggested  alternative  is  directed  at  the 
standards-setting  process  rather  than  the 
formula  itself. 

GM's  proposed  solution  to  the  moving 
target  "problem"  cannot  be  reconciled  with 
the  statutory  requirements.  Under  GM's 
proposal,  integrated  facilities  would  be 
entirely  exempted  from  compliance  with  any 
categorical  standards  until  all  of  that 
facility's  wastestreams  became  subject  to 
regulation.  Integrated  facilities  would  thus  be 
relieved  of  any  compliance  obligation  based 
solely  on  whether  they  provided  combined  or 
separate  treatment  of  their  wastestreams. 
EPA,  however,  does  not  have  the  authority 
under  the  statute  to  waive  compliance  with 
newly  promulgated  categorical  standards. 
Under  the  statute,  these  stemdards  must  be 
complied  with  no  later  than  three  years  after 
their  date  of  promulgation. 

GM's  proposed  solution  to  the  moving 
target  "problem'  also  is  unacceptable  as  a 
matter  of  regulatory  policy.  Its  proposal 
would  create  a  discrepancy  in  the  Agency's 
treatment  of  integrated  and  non-integrated 
faciUties  (by  exempting  the  former  from 
categorical  standards),  absent  any 
environmental  justification  for  doing  so.  This 
difference  in  regulatory  treatment  might 
prejudice  non-integrated  plants.  Also,  this 
difference  in  regulatory  treatment  would 
create  a  strong  incentive  for  plants  to 
combine  their  unregulated  streams,  solely  for 
the  purpose  of  escaping  regulation.  Plants 
would,  in  short  be  able  to  indefinitely  escape 
regulations  simply  through  a  rearrangement 
of  their  interior  plumbing. 

In  any  event  it  is  not  clear  that  GM  has  as 
much  of  a  moving  target  problem  as  it 
asserts.  In  its  submission  of  "Additional 
Information"  supporting  the  petition.  GM 
listed  90  plants  which  are  subject  to  the 
electroplating  standards.  Three  of  these 
plants  do  only  electroplating,  while  a  fourth 
does  electroplating  and  another  operation, 
but  segregates  the  process  waste  water  and 
separately  treats  them.  Fifty-three  of  these 
plants  perform  operations  other  than 
electroplating,  but  these  operations  will  all  be 
covered  by  the  proposed  metal  finishing 
standards.  Thirty-three  plants  will  be  subject 
to  the  metal  finishing  standards,  but  combine 
their  metal  finishing  wastestreams  with  other 
wastestreams  slated  for  regulation. 

It  would  thus  appear,  on  the  basis  of  GM's 
own  assertions,  that  fully  two  thirds  of  their 
facilities  subject  to  electroplating  will  be 
relieved  of  any  moving  target  "problem"  by 
promulgation  of  the  metal  finishing 
regulations.  These  regulations  will  provide 
comprehensive  coverage  of  the  wastestreams 
combined  for  treatment  at  fifty-seven  of  the 
facilities  subject  to  electroplating.  The 
technology  required  to  comply  with  the  metal 
finishing  standards  is,  moreover,  nearly 
identical  to  the  technology  upon  wfaidi  the 
electroplating  standards  were  based.  Thus, 
complying  wiA  the  metal  finishing 
requirements  should  not  require  a  significant 
reworking  or  upgrading  of  the  electroplating 
technology.  All  Uiat  may  be  required  are 
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changes  to  a  facility's  operation  and 
maintenance  procedures. 

GM.  in  anticipation  of  this  argument, 
contends  that  metal  finishing  standards 
create,  rather  than  resolve,  a  large  portion  of 
GVTs  moving  target  problem,  both  because 
the  final  metal  finishing  standards  have  not 
yet  been  promulgated  and  because  there  is  a 
good  [>ossibility  that  the  final  metal  finishing 
standards  will  be  significantly  different  than 
the  electroplating  standards.  According  to 
GM  achieving  compliance  with  the 
electroplating  standards  in  the  absence  of 
final  metal  fmishing  standards  might         j 
preclude  it  from  adopting  less  expensive   I 
means  of  compliance  with  those  two 
standards  because  of  the  lack  of  assurance 
that  the  control  strategy  dictated  by 
electroplating  would  be  compatible  with  tke 
strategy  dictated  by  metal  fmishing.  In 
addition,  GM  argues  that,  in  their  proposed 
form,  the  metal  fmishing  standards  will 
require  significant  modiflcations  of  the 
control  strategy  GM  adopts  for  the 
electroplating  standards. 

GM's  complaints  about  the  moving  target 
problems  associated  with  the  metal  finishing 
standards  are.  however,  belied  by  its 
acknowledgment  in  the  petition  that  virtually 
all  plants  have  some  level  of  treatment  and 
that  generally  the  discharge  levels  exceed  the 
adjusted  electroplating  standards  only  by 
small  increments  for  particular  pollutants. 
Consequently,  in  devising  its  control  strategy 
for  compliance  with  the  electroplating  and 
metal  fmishing  standards,  GM  is  not  writing 
on  a  clean  slate:  its  control  technology  is  to  a 
large  degree  already  installed  and  is  close  to 
achieving  full  compliance  with  the  standards. 
The  slight  inconvenience  which  GM  might 
experience  by  having  to  comply  with  the 
electroplating  standards  before  complying 
with  the  metal  fmishing  standards  is  really  no 
different  than  the  "inconvenience"  which 
plants  regularly  experience  in  having  to 
upgrade  their  BPT-level  treatment  system  to 
meet  a  BAT-level  standard. 

There  also  is  a  substantial  question  as  to 
whether  GM  faces  a  moving  target  "problem" 
at  the  33  plants  which  combine  metal 
finishing  wastestreams  with  other 
wastestreams  slated  for  regulation.  GM's 
underlying  concern  with  respect  to  these  33 
plants  is  that  newly  instituted  standards  for 
the  non-metal  finishing  streams,  when 
factored  into  the  combined  wastestream 
formula,  might  result  in  a  limit  which  would 
require  wholesale  renovation  or  replacement 
of  existing  treatment  technology.  This 
concern  is  totally  theoretical  and  assumes 
that  EPA  will  promulgate  new  regulations 
without  regard  to  the  regulations  that  are 
already  in  place.  In  actuality,  as  in  the  case 
of  the  metal  fmishing  regulations,  EPA  will 
pay  close  attention  to  the  capabilities  of 
already  installed  treatment  technologies.  But 
if  the  staggered  promulgation  of  standards 
does  create  a  significant  problem,  this  would 
be  an  appropriate  area  for  comment  during 
the  rulemaking  process  involving  proposed 
contegorical  pretreatment  standards,  and 
might  provide  cause  for  adjusting  the 
proposed  standards  before  their  Hnal 
promulgation. 


Moreover.  GM  appears  to  have  overstated 
the  extent  to  which  the  non-metal  fmishing 
streams  will  influence  the  selection  of  control 
technology.  Of  the  33  plants  GM  listed  as 
subject  to  metal  finishing  and  other 
categorical  standards,  thirteen  have 
wastewaters  from  only  one  other  process 
subject  to  categorical  standards — plastics 
molding  and  forming.  Twelve  others  combine 
metal  finishing  streams  with  plastics  molding 
and  forming  streams  and  one  or  two  other 
streams.  However,  survey  data  submitted  by 
GM  to  the  Agency,  covering  a  number  of  its 
plants,  indicates  that  some  of  those  facilities 
performing  plastics  operations  have  no 
wastewater  dischar^ges  from  those  processes. 
Furthermore,  some  of  these  plants  discharge 
very  small  amounts  of  wastewater  from  their 
plastics  processing  relative  to  other 
categorical  operations  conducted  at  the 
facility.  Thus,  GM  is  already  in  compliance 
with  the  plastics  molding  and  forming 
standards  in  some  instances,  and  compliance 
is  unlikely  to  cause  a  problem  in  others. 
Although  this  data  is  not  fully  comprehensive 
of  all  of  GM's  plants  performing  plastics 
operations,  it  is  sufflcient  to  indicate  a 
substantial  overstatement  of  the  problem  by 
GM. 

Miscellaneous 

In  the  memorandum  supporting  its  petition. 
GM  raised  several  other  matters  related  to 
the  combined  wastestream  formula.  GM 
claimed  that  where  one  process  wastestream 
is  regulated  by  a  categorical  standard 
expressed  in  terms  of  30-day  average  values 
and  another  process  stream  is  regulated  by  a 
different  standard  expressed  in  terms  of  4- 
day  average  values  (i.e.,  electroplating 
standards),  conversion  of  the  4-day  limits  to 
30-day  limits,  as  required  by  the  formula,  will 
result  in  a  more  stringent  standard. 

Because  the  same  methodology  is  used  to 
calculate  both  4-day  and  30-day  values, 
conversion  of  4-day  limits  to  30  day  limits 
will  not  result  in  a  more  stringent  discharge 
limitation.  The  limits  may  appear  to  be  lower 
only  because  of  a  statistical  variability  factor 
attributable  to  the  lower  number  of  samples 
as  compared  to  the  4-day  limit. 

GM  also  contended  that  where  one 
wastestream  is  regulated  by  a  categorical 
standard  expressed  only  in  terms  of  mass- 
based  limits  and  a  second  wastestream  is 
regulated  by  another  categorical  standard 
expressed  only  in  terms  of  concentration- 
based  limits,  it  will  not  be  possible  to 
reconcile  these  different  limits  for  purposes 
of  calculating  alternative  limits  by  the 
combined  wastestream  formula.  Although 
this  question  is  not  addressed  by  the 
combined  wastestream  formula  provision 
(S  403.e(e)).  the  answer  may  be  logically 
inferred  when  that  provision  is  read  in 
conjunction  with  the  provision  prohibiting 
dilution  as  a  substitute  for  treatment 
(§  403.6(d)).  If  the  situation  described  by  GM 
arises,  a  mass-based  limit  should  be  applied 
to  the  combined  flow.  To  accomplish  this 
under  the  formula,  the  concentration  limit 
would  be  converted  to  a  mass  limit  by 
multiplying  the  concentration  limit  by  the 


flow  of  the  regulated  stream  to  which  it 
applies. 

GM  argues  that  it  is  impossible  to  establish 
an  alternative  limit  by  the  formula  "where 
one  standard  regulates  a  combination  of 
streams,  assigning  that  combined  stream  an 
end-of-pipe  limit  (as  in  the  case  of  the  metal 
finishing  standards),  while  another  regulates 
a  single  stream  assigning  it  a  segregation 
limit .  .  ."  (GM's  Memorandum  in  Support  of 
Petition,  p.  14).  This  issue  arises  from  a 
misunderstanding  of  the  metal  finishing 
limits.  These  limits  represent  a  single  number 
for  a  combined  flow  and  apply  only  to  the 
metal  finishing  flow,  not  to  the  end  of  the 
pipe  discharging  to  the  POTW  (unless  only 
metal  finishing  wastes  are  discharged  to  the 
POTW).  Thus,  for  purposes  of  calculating 
alternative  limits  by  the  combined 
wastestream  formula,  the  metal  finishing 
limits  are  considered  like  any  other 
categorical  limit,  and  a  single  alternative 
limit  can  be  established  for  each  regulated 
pollutant. 

Finally,  GM  asserts  that  it  is  unclear  how 
the  formula  is  to  be  used  "where  two 
regulated  streams  do  not  limit  the  same  class 
of  pollutants.  Is  the  stream  which  does  not 
limit  pollutant  A  to  be  deemed  an 
unregulated  stream,  a  regulated  stream,  or  a 
dilute  stream  with  regard  to  that  pollutant?" 
(GM's  Memorandum  in  Support  of  Petition,  p. 
14).  Where  two  regulated  streams  are 
combined  prior  to  treatment  but  only  one  of 
the  streams  is  regulated  for  a  certain 
pollutant  the  wastestream  not  regulated  for 
that  pollutant  is  to  be  considered  an 
unregulated  stream  for  purposes  of 
calculating  an  alternative  discharge  limit 
using  the  combined  wastestream  formula. 
Hence,  using  GM's  example,  the  stream  not 
limited  for  "pollutant  A"  is  to  be  considered 
an  unregulated  stream  in  calculating  an 
alternative  limit  for  "pollutant  A". 

Petition  of  Ford  Motor  Company 

Ford  Motor  Company  also  has  petitioned 
the  Agency  to  conduct  a  rulemaking  to  stay 
the  combined  wastestream  formula.  EPA  has 
responded  separately  to  that  petition. 
Although  some  of  the  issues  raised  by  Ford 
are  identical  to  those  raised  by  GM  in  its 
petition,  several  are  not.  EPA's  consideration 
and  response  to  these  different  issues  may  be 
relevant  to  GM's  concerns  about  the  formula, 
though  not  specifically  raised  by  GM  in  its 
petition. 

Conclusion 

For  the  reasons  stated  above,  the  petition 
of  General  Motor  Corporation  is  denied. 

Dated:  May  18. 1983. 
Lee  L.  Verstandig, 
Acting  Administrator 

(PR  Doc  83-14734  nM  8-2-S3;  8:45  ua] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  22 

[G«a  Docket  Na  80-1S3;  RII-2365;  RM- 
2750;  RM-3047:  RM-3068] 

Amendment  of  the  Commission's 
Rules  To  Allocate  Spectrum  In  the 
928-941  MHz  Band  and  To  Establish 
Other  Rules,  Policies,  and  Procedures 
for  One-way  Paging  Stations  in  the 
Domestic  Public  Land  Mobile  Radio 
Service;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking; 
correction. 

summary:  In  Gen  Doc.  80-183  which 
concerns  spectrum  allocation  and 
establishment  of  rules,  poUcies,  and 
procedures  for  one-way  paging  stations, 
appearing  at  page  21354  in  the  issue  of 
May  12, 1983, 47  CFR  Parts  2  and  22.  the 
language  after  Action  and  in  line  10  of 
the  summary  should  be  corrected  by 
changing  "Further  notice  of  proposed 
rulemal^ig  and  Further  Notioe"  to  read 
"Second  Further  notice  of  proposed 
rulemaking  and  Second  Further  Notice." 
FOR  FURTHER  INFORMATION  CONTACT: 
Lisa  Wershaw,  Common  Carrier  Bureau, 
(202)  S32-6450. 

Erratum 

In  the  matter  of  amendments  of  Parts  2  and 
22  of  the  Commission's  rules  to  allocate 
spectrum  in  the  928-941  MHz  Band  and  to 
establish  other  rules,  policies,  and  procedures 
for  one-way  paging  stations  in  the  domestic 
public  land  mobile  radio  service;  Gen.  Doc. 
No.  80-183  Rm-2365,  RM-2750,  RM-5047, 
RM-3068,  (5-12-83;  48  FR  21354). 

Released:  May  24, 1983. 

On  May  4. 1983.  the  Commission 
released  a  Further  Notice  of  Proposed 
Rulemaking.  FCC  83-145.  in  the 
captioned  proceeding.  The  title  of  this 
document,  and  the  reference  to  it  in  line 
17,  page  1,  should  be  corrected  to  read 
Second  Further  Notice  of  Proposed 
Rulemaking. 
William  F.  Adler 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

(FR  Doc.  83-14902  Filed  0-2-83.'  8:45  am] 
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47  CFR  Parts  2  and  73 
[BC  Docket  f4a  82-536] 

Use  of  the  Subsidiary  Communications 
Authorizations;  Order  Extending  Time 
for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communications 
Commission. 


action:  Proposed  rule;  Extension  of 
comment/reply  comment  period. 

summary:  The  extension  of  time  in 
Docket  No.  82-536,  concerning 
Subsidiary  Communication 
Authorizations,  is  granted  to  obtain 
additional  information  on  increased 
modulation  levels. 

dates:  Comments  must  be  filed  on  or 
before  July  1. 1983,  and  reply  comments 
on  or  before  August  1, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  further  information  CONTACT: 

Brian  F.  Fontes.  Mass  Media  Bureau, 
(202)  632-6302. 

In  the  matter  of  amendments  of  Parts  2  and 
73  of  the  Commission's  rules  concerning  the 
use  of  the  subsidiary  communicatioos 
authorizations;  BC  Docket  82-536,  (8-19-82; 
47  FR  36235). 

Order  Extending  Time  for  Filing 
Comments  to  Notice  of  Pn^Mtced  Rule 
Making 

Adopted:  May  19, 1983. 
Released:  May  27, 1983. 

By  the  Chie(  Policy  and  Rules  ENviston. 

1.  On  August  4. 1982.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  BC  Docket  82-536.  proposing  to 
amend  Parts  2  and  73  of  its  rules  to 
eliminate  restrictions  on  the  oae  and 
availability  of  subcarrier  signals  in  the 
transmissions  of  FM  broadcast  stations. 
The  Notice  was  released  on  August  19, 
1982  and  reply  comments  were  to  be 
received  by  November  17. 1982. 

2.  On  September  24, 1962,  the 
Telocator  Networic  "of  America 
(Telocator)  requested  tfiat  the  time  for 
filing  comments  and  replies  to  be 
extended  until  February  18, 1983,  and 
April  18, 1983,  respectively.  As  an 
alternative,  Telocator  suggested  that  the 
issue  of  providing  paging  service  on  FM 
broadcast  subcarrier  channels  be 
separated  from  ^e  remaining  issues  in 
the  proceeding  and  that  the  period  for 
filing  comments  and  replies  be  extended 
solely  with  respect  to  this  issue. 

3.  On  October  4, 1982,  an  Order 
Extending  Time  for  Filing  Comments  to 
Notice  of  Proposed  Rule  Making  was 
granted  for  issues  related  to  paging 
services  only.  Comments  and  replies 
were  due  on  December  17, 1962,  and 
January  16, 1983,  respectively. 

4.  On  April  7, 1983.  the  Commission 
adopted  the  First  Report  and  Order  in 
Docket  No.  82-536.  However,  before 
increasing  the  permissible  modulation 
levels,  the  Commission  desired  a  further 
opportimity  for  public  comment  on  that 
issue.  Therefore,  we  are  extending  the 
comment  period  on  two  related  matters: 
(1)  The  degree  of  reception  degradation 


if  any  caused  by  adjacent-channel 
stations  using  peak  modulation 
exceeding  100%:  and  (2)  whether  short- 
spaced  stations  may  suffer  adjacent- 
channel  interference  to  any  greater 
extent  than  normally  spaced  stations 
under  the  condition  of  typical  FM 
program  transmission  practices. 

5.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  comments  and  replies  to 
comments  regarding  modulation  levels 
pertaining  to  short-spaced  stations  and 
adjacent  channels  in  the  above- 
referenced  Notice  of  Proposed  Rule 
Making,  BC  Docket  82-«36,  is  extended 
to  and  including  July  1. 1963  for 
comments  and  August  1. 1983  for  reply 
comments. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61, 0.283  and 
0.204(b)  of  the  Commission's  Rules. 

7.  For  further  infbnnation  concerning 
this  proceeding,  contact  Brain  F.  Fontes, 
Mass  Media  Bureau.  (202)  632-6302. 

Federal  Communicatioiu  Comminioii. 

Roderick  K.  Pdrtar. 

Chief  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FK  Ooc.  8»-14ara  niad  S-S-aS: »«  unl 
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47  CFR  Parts  2  and  74 

[Gen.  Dookst  Na  S3-425;  FOC  SS-ISSl 

Use  Of  the  Frequencies  181.7  and 
161.75  MHi  by  the  U.S.  Coast  Guard 

AQENCY:  Federal  Communicationfl 
Commission. 

ACTION:  Proposed  role. 


r:  The  Federal  Communications 
Commission  is  proposing  to  revise  its 
Rules  in  response  to  a  request  for 
rulemcdung  to  provide  for  use  of  two 
VHP  frequencies  by  the  Coast  Guard. 
The  frequencies  would  be  used  by  Coast 
Guard  stations  only  in  certain  areas  to 
transmit  safety  information  to  foreign 
ships  or  in  cotmection  with  Search  and 
Rescue  missions.  The  proposed  change 
would  permit  better  communications 
between  Coast  Guard  and  foreign 
vessels  and  would  provide 
communications  to  hard-to-reach  areas 
during  Search  and  Rescue  activities. 

DATES:  Comments  are  due  by  July  5. 
1983  and  replies  by  August  3. 1983. 

ADDRESS:  Federal  Communications 
Commission,  2025  'M"  Street,  NW., 
Washington,  D.C.  20554.  (202}  653-8162. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr  Sam  Tropea.  Office  of  Science  and 


24946 


Federal  Register  /  Vol.  48.  No.  108  /  Friday,  June  3.  1983  /  Proposed  Rules 


Technology.  2025  "M"  Street,  NW.. 
Washington.  D.C.  20554.  (202)  653-6162, 

List  of  Subjects 

47CFRPart2 

Frequency  allocations. 
47CFRPart74 

Radio. 

Proposed  Rulemaldng 

In  the  matter  of  an  amendment  of  Parts  2 
and  74  of  the  Commission's  Rules  to  permit 
use  of  the  frequencies  161.7  and  161.75  MHz 
by  the  U.S.  Coast  Guard:  Gen.  Docket  No.  83- 
425. 

Adopted:  April  27, 1983.     .  I 

Released:  May  16. 1963.  ' 

By  the  Conmiission:  Commissioner  Jooea 

absent 

Introduction 

1.  This  rulemaking  proceeding  is  in 
response  to  a  request  from  the  United 
States  Coast  Guard  (hereinafter  "Coast 
Guard")  requesting  amendment  of  the 
Commission's  Rules  to  permit  its  use  of 
the  161.7  and  161.75  MHz  frequencies " 
The  Coast  Guard  has  requested: 

a.  Permission  to  use  the  frequency 
161.7  MHz  from  certain  of  its  coast 
stations  to  transmit  safety  information 
concerning  navigational  or  I 
environmental  matters  to  foreign 
vessels;  and 

b.  Permission  to  use  the  frequency 
181.75  M^  for  portable  repeater 
operations  involved  in  Search  and 
Rescue  (SAR)  missions  in  21  states. 

This  Notice  proposes  to  allow  Coast 
Guard  use  of  the  frequencies  as 
requested  on  a  shared  basis  with  remote 
pickup  broadcast  stations  hcensed  in 
the  land  mobile  service.  Comments  from 
interested  parties  are  invited. 

Background  ' 

2.  Appendix  18  of  the  international 
Radio  Regulations  pairs  frequencies  in 
the  band  161.625-161.775  MHz  with 
frequencies  in  the  band  157.025-157.175 
MHz  and  designates  them  as  channels 
21-23  and  80-83.  These  channels  are 
allocated  to  the  international  maritime 
mobile  service,  and  stations  operating  in 
the  service  are  given  priority 
internationally.  The  161  MHz  band 
frequencies  are  used  for  coast  stations, 
and  the  157  MHz  band  frequencies  are 
used  for  ship  stations.*  Domestically, 


■  The  Coast  Guard  request  was  contained  in  thrM 
letters  dated  April  20, 1977,  April  23, 1981,  and  April 
S.  19B2.  Copies  of  theaa  letters  are  included  in  the 
Docket  file. 

'The  international  maritime  mobile  channels  and 
their  associated  frequencies  are: 


however,  only  the  157  MHz  band 
frequencies  are  available  for  maritime 
operation  in  the  simplex  mode.  The  161 
MHz  band  frequencies  are  allocated  for 
land  mobile  operation.*  As  a  result 
foreign  vessels  using  the  paired 
frequencies  in  accordance  with 
Appendix  18  cannot  commimicate  on 
these  channels  with  United  States  coast 
stations  while  in  United  States  waters. 

3.  Land  Mobile  use  of  the  181.625- 
161.775  MHz  band  in  the  United  States 
is  presently  limited  to  remote  pickup 
broadcast  base  and  mobile  sations.  Part 
74,  Subpart  D  of  the  Commission's 
Rules.  Such  stations,  commonly  called 
remote  pickup  units  (RPU's),  are 
operated  by  broadcast  stations  to 
fransmit  information  regarding  news 
events  from  the  scene  of  action  to  the 
studio.  This  is  accomplished  via  a 
portable  or  mobile  transceiver  at  the 
scene  which  fransmits  the  program 
material  to  the  studio  on  one  of  the  Bve 
RPU  frequencies,  which  are  161.64, 
161.67, 161.70, 161.73  and  161.76  MHz. 
The  use  of  these  frequencies  is 
accordingly  linked  to  the  random 
breaking  of  news  events  and, 
consequently,  the  times  and  lengths  of 
such  occurrences  and  the  use  of  the 
channels  for  reporting  broadcast  news 
stories  are  completely  unpredictable. 

Proposed  Coast  Guard  Use  of  161.7  and 
161.75  MHz 

161.7  MHz  Use 

4.  Under  the  National  VHF  Distress 
System,  the  Coast  Guard  provides 
emergency  commimications  and 
assistance  of  the  frequency  156.8  MHz. 
Channel  16,  to  vessels  operating  at  up  to 
20  miles  offshore.  If  a  vessel  initially 
operating  on  156.8  MHz  is  not  in 
immediate  danger,  the  ship  radix) 
operator  is  requested  to  shift  frequency 
to  157.1  MHz,  the  lower  half  of  Channel 
22.  sometimes  called  22A,  to  keep  the 
emergency  channel  open.  United  States 
vessels  operating  on  157.1  MHz  are 
equipped  to  both  transmit  and  receive 


SNp  Station 

Coast  Station 

designator 

frewjanq^ 

frequency 

(itHmahvtq 

(megstiartz) 

80 

157.025 

161.825 

21 

157.0G0 

161.650 

61 

157.075 

161.675 

22 

157.100 

161.700 

82 

157.125 

161.725 

23 

157.145 

161.750 

83 

157.175 

161.775 

IJMI 


'Radio  Regulation  No.  613  of  the  International 
Radio  Regulations,  1982  Editioa  formerly  Radio 
Regulation  No.  287,  permits  this  group  of  VHF 
channels,  otherwise  assigned  to  maritime,  to  be 
used  for  other  purposes  as  authorized  by  each 
particular  administration.  Thus,  land  mobile 
operation  in  the  United  States  is  permitted. 


on  this  frequency  when  commimicating 
with  the  Coast  Guard.  However,  many 
foreign  vessels  navigating  in  United 
States  ports  can  fransmit  on  157.1  MHz 
because  they  have  receivers  designed 
for  operation  on  161.7  MHz,  the  upper 
half  of  Channel  22  as  provided  for  by  the 
international  Radio  Regulations. 
Therefore,  to  provide  safety  information 
concerning  navigational  or 
environmental  matters  to  foreign 
vessels,  the  Coast  Guard  requests 
amendment  of  the  Commission's  Rules 
to  permit  operation  on  the  paired 
Channel  22  frequencies  by  Coast  Guard 
coast  stations  located  at  Boston, 
Portland,  New  York,  Delaware  Bay, 
Miami,  Mobile,  Alabama,  Mobile  Bay, 
New  Orleans,  San  Diego,  Los  Angeles, 
San  Francisco,  Seattle,  and  Valdez. 
Alaska. 

161.75 MHz  Use 

5.  The  Coast  Guard  Second  Disfrict 
provides  emergency  and  navigational 
assistance  to  vessels  navigating  on  the 
Missouri,  Mississippi,  and  Ohio  Rivers 
and  their  fributaries.  The  Second 
District  includes  all  or  part  of  the 
following  21  states: 

Alabama  Missouri 

Arkansas  Nebraska 

Colorado  Oklahoma 

Indiana  Ohio 

Iowa  Pennsylvania 

Illinois  South  Dakota 

Kentucky  Tennessee 

Kansas  West  Virginia 

Michigan  Wisconsin 

Minnesota  Wyoming 
Mississippi 

The  Coast  Guard  states  that  its  Second 
District  has  experienced  difficulty  in 
commimicating  among  its  units  engaged 
in  Search  and  Rescue  (SAR)  and  other 
emergency  operations  involving  VHF 
communications  due  to  topography  and 
range  of  operation  along  the  waterways 
of  the  indicated  states.  The  current 
Coast  Guard  VHF  command  and  control 
frequency  for  SAR  and  other  emergency 
operations  is  the  lower  half  of  VHF 
channel  23  or  157.15  MHz  which  is  used 
to  fransmit  and  receive. 

6.  To  rectify  the  situation,  the  Coast 
Guard  proposes  to  use  portable 
repeaters  only  when  normal  VHF 
communications  cannot  be  achieved 
during  SAR  operations.  The  operation  of 
existing  equipment  as  repeater  stations 
when  required  for  portable  repeater 
operations  can  be  achieved  if  the  upper 
half  of  the  paired  channel  23  frequency, 
161.75  MHz,  is  made  available  for  use  in 
conjunction  with  157.15  MHz.  "The 
frequency  161.75  MHz  does  not  fall 
directly  on  any  RPU  frequency  but  is  20 
kHz,  removed  from  161.73  MHz  and  10 
kHz  removed  from  161.76  MHz.  Thus, 
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using  the  upper  half  of  channel  23  could 
cause  interference  to  equipment  on  two 
RPU  channels.  To  help  minimize  this 
potential  interference,  the  Coast  Guard 
proposes  to  limit  operation  on  161.75 
MHz  to  16F3  emission  with  no  more 
than  25  watts  transmitter  output  power 
using  whip  antennas  at  a  nominal  height 
of  30  feet  above  ground  level.  Operation 
on  Channel  23  would  only  be  for  SAR  or 
emergency  commimications,  and  no 
more  than  three  portable  repeaters 
would  be  used  in  the  states  concerned. 

Discussion 

7.  The  Commission  recognizes  the 
importance  of  the  Coast  Guard 
operations  to  provide  emergency 
communications  and  assistance  to 
vessels  for  safety  of  navigation.  We  also 
appreciate  the  operational  difficulties 
that  have  arisen  as  a  result  of  the  Coast 
Guard's  inability  to  utilize  fully  the 
Appendix  18  VHF  frequencies  in  the 
paired  manner  as  intended  for  maritime 
operations  internationally.  At  the  same 
time,  the  Commission  recognizes  the 
importance  of  the  current  United  States 
allocation  of  frequencies  in  the  band 
161.625-161.775  MHz  for  broadcast 
remote  pickup  units.  The  primary  issue 
in  considering  the  Coast  Guard's  request 
for  use  of  161.7  and  161.75  MHz  is 
whether  shared  operation  with 
broadcast  users  is  practicable. 

8.  To  evaluate  this  issue,  we  have 
compiled  data  from  the  non-Government 
Master  Frequency  List  as  of  July  1, 1982, 
showing  the  degree  of  broadcast  use  of 
the  RPU  channels.  The  following  number 
of  authorizations  are  outstanding  for 
each  of  the  RPU  channels  on  a 
nationwide  basis: 

Table  A. — Nationwide  Usage  of  RPU 
Channels 


Frequency  (megahertz) 

Numbsr  of  suttxifi/stlons 

161.64 

1668 

161.67 

1SS2 

161.70 

1SS4 

161.73 

1628 

161.76 

1726 

The  following  number  of 
authorizations  are  outstanding  for  use  of 
RPU  channel  161.7  MHz  in  the  vicinity  of 
the  port  and  waterway  areas  where  the 
Coast  Guard  has  requested  its  use: 

Table  B:  Usage  Of  RPU  Channel  161.7  MHz 
IN  Certain  Poftt  and  Waterway  Areas 


Porti 


1.  Boelon,  MeiiechtMette.. 
^  Partfvid,  Mehw.. 


3.  New  Yoifc  CNy  ind  Long  Mind  Sound. 

4.  OetaMre  Bay 

5.  Miwni.  Ftortda  w«d  Biecayfw  Bay  ..„.._ 


Number  of 

•ulhortza- 

tene  on 

161.7  MHt 


Port  area 

Number  o( 
•ulhoite- 

Koneon 
1617  MHz 

6.  Moble.  Alabema  and  Mobile  Bey 

7.  New  Orteane.  LnMane  and  Lower  Maaia- 
sippi  Htver „           „ 

4 
3 

8.  San  Diego.  CaMomie 

8  Los  Angetes.  CaWomta  /^aa 

10.  San  Francisco.  CaWomia 

7 
4 

11.  Seattle,  Washington,  and  Pugal  Sound...- 

1^  VaUez  and  Prinoa  WMiam  Sound,  Alaaka 

11 
0 

Finally,  the  following  number  of 
authorizations  are  outstanding  in  the 
twenty-one  states  where  the  Coast 
Guard  has  proposed  SAR  operation: 

Table  C:  Usage  of  RPU  Channels  in 
Certain  States,  by  Channel 


State 

Number  of  auduriiaeurw 
by  channel 

161.73  MHz 

161.76  MHz 

AWWM 

AdWWM 



31 
21 
14 
32 
16 
26 
12 
11 
34 
33 
27 
32 
12 

7 
SO 
33 

2 
48 

4 
33 
14 

44 

18 

Indtone _. 

ss 

Uiinoia _ 

11 

26 

Kentucky _ 

IS 
21 

Uii^tigtp  ,  ,, , 

29 

Minneeota 

34 

IMiaaissippi .. 

3? 

Misaouri -. 

44 

UahrHihf 

OWahoma 

7 
11 

onto -     

77 

, 

30 

SniHh  t>ikO>l*      

6 

47 

Weel  Virginia.   ... 

3 

Wiiconein  -—»...». 
Wyoming 

17 
3 

9 

1 
14 
0 

• 


9.  These  data  show  that  the  number  of 
RPU  authorizations  for  stations  within 
the  areas  and  states  the  Coast  Guard 
seeks  to  serve  is  not  excessive.  Indeed, 
because  some  of  these  authorizations 
may  not  be  near  the  proposed  Coast 
Guard  stations,  the  number  of  RPU 
stations  within  range  of  Coast  Guard 
operations  may  actually  be  lower  than 
the  data  indicate.  The  low  number  of 
RPU  users  in  the  areas  of  Coast  Guard 
trfmsmission,  the  transmitter  powers 
used  and  proposed,  and  the  temporary 
nature  of  the  present  and  proposed  use 
of  the  channels  suggest  that  sharing  on  a 
co-equal  basis  between  the  Coast  Guard 
and  broadcaster  licensees  of  RPU 
stations  is  possible,  and  we  are 
proposing  this  sharing.  In  doing  so, 
however,  we  are  cognizant  of  the  use  of 
the  RPU  frequencies  by  key  stations  in 
tlie  Emergency  Broadcast  System  (EBB). 
It  is  proposed  that  Coast  Guard  use  of 
an  operational  or  support  nature, 
therefore,  would  be  on  a  secondary 
basis  to  use  by  ^S  stations  during 
operation  for  emergency  broadcasting 
purposes.  Comments  are  invited 
regarding  the  Coast  Guard's  use  of  the 
frequencies  in  this  manner. 


10.  However,  we  are  concerned  about 
the  compatibility  of  a  safety-of-life 
service  %vith  a  non-safety  service 
sharing  a  common  communications 
chaimel.  We  invite  comments  on  the 
feasibility  and  desirability  of  shared 
usage  and  on  whether  the  Coast  Guard's 
proposal  can  realistically  be 
accommodated  during  emergencies  or 
even  on  a  day-to-day  basis.  We  question 
whether  the  Coast  Guard  will  be  able  to 
communicate  reliably  on  a  shared 
channel  during  an  emergency,  and  we 
would  like  to  know  whether  the  Coast 
Guard  has  plans  for  insuring  continuous 
communications  if  it  encounters 
interference  during  a  safety 
communication.  These  plans  could 
include  usage  of  an  alternate  or  repeater 
backup  channel,  use  of  a  higher  power 
transmitter  on  the  simplex  diannels,  or 
some  other  method.  We  also  are 
concerned  that  an  actual  SAR  situation 
will  require  the  Coast  Guard  to  have 
unlimited  access  to  communications 
channels;  thus^  the  Coast  Guard's  use  of 
an  SAR  channel  might  require  a  higher 
priority  than  the  broadcaster's  use  for 
RPU.  Should  such  priority  be  necessary, 
we  question  the  manner  in  which 
broadcasters  would  be  notified  or 
required  to  vacate  the  channel.  Finally, 
we  are  concerned  about  liability  of  the 
Coast  Guard  or  a  broadcaster  if  an  RPU 
disrupts  a  Coast  Guard  safety 
transmission  and  loss  of  life  or  property 
results.  We  request  commenters  to 
address  these  concerns  when  discussing 
the  proposal. 

11.  Concerning  technical  limitations 
for  Coast  Guard's  proposed  operation, 
the  Coast  Guard  stated  that  it  would 
limit  station  power,  antenna  height  and 
the  number  of  units  operating  on  161.75 
MHz.  It  would  use  the  equipment  at 
existing  coast  station  facilities  that 
operate  with  power  outputs  of  25  to  50 
watts  for  operation  on  161.7.  MHz  The 
adoption  of  strict  technical  limitations  is 
not  a  significant  concern  because  the 
output  powers  used  by  RPUs  and  Coast 
Guard  stations  appear  compatible. 
Rather,  general  language  is  proposed  in 
Parts  2  and  74  to  require  the  Coast 
Guard  to  operate  in  a  manner 
technically  compatible  with  RPUs. 
While  this  general  limitation  is  believed 
adequate,  comments  are  invited 
regarding  the  need  for  specific  technical 
limitations  on  Coast  Guard's  operatioiL 

Proposals 

12.  In  Response  to  the  Coast  Guard's 
request  for  the  use  of  161.7  and  161.75 
MHz,  changes  to  Parts  2  and  74  of  the 
Conunission's  Rules  are  necessary.  The 
changes  to  Part  2  include:  (1) 
Modification  of  Footnote  US  214  to 
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provide  for  the  proposed  paired  use  of 
channel  22  from  Coast  Guard  coast 
stations  located  around  the  designated 
United  States  port  areas;  and  (2]  a  new 
Footnote  to  provide  for  the  proposed 
paired  use  of  channel  23  within  the 
states  discussed  for  SAR  £uid  emergency 
activities  only.  Part  74  would  need 
modification  to  inform  RPU  stations  of 
Coast  Guard's  proposed  operation  on  a 
co-equal  shared  basis. 

13.  Accordingly,  we  propose  to  amend 
Parts  2  and  74  of  the  Commission  rules 
as  follows:  i 

A.  Section  2.108.  Footnote  US  214  | 
would  be  modified  to  permit  Coast 
Guard  use  of  the  paired  frequencies 
157.1  and  161.7  MHz  to  communicate 
with  foreign  ships  from  certain  of  its  i 
coast  stations.  J 

B.  Section  2.106  would  be  modifieaby 
adding  a  new  footnote  US  289  to  permit 
the  Coast  Guard  to  use  the  frequencies 
157.15  and  161.75  MHz  to  communicate 
using  repeater  stations  only  when 
necessary  to  conduct  Search  and  Rescue 
or  emergency  operations  in  designated 
states. 

C.  Section  74.402  would  be  modifled 
by  adding  a  new  paragraph  (f)  to  alert 
RPU  broadcast  station  operators  Coast 
Guard  operation  on  161.7  and  161.75 
MHz. 

Procedural  Matters 

14.  The  proposed  amendments  to 
Parts  2  and  74  rules  as  set  forth  in  the 
appendix  are  issued  pursuant  to  the 
authority  contained  in  Sections  4(ij  and 
303(c).  (h)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

15.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/" 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceedings. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
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must  prepare  a  written  summary  of  that 
presentation,  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231.  A  summary  of  these  Commission 
procedures  governing  ex  parte 
-presentations  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office,  FCC, 
Washington,  D.C.  20554. 

16.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  601  et 
seg.,  the  Commission  issues  the 
following  initial  regulatory  flexibility 
analysis: 

I.  Reason  for  action:  This  proceeding 
is  in  response  to  a  request  for  rule 
making  requesting  additional 
frequencies  for  conmiunicating  between 
the  United  States  Coast  Guard  and 
certain  vessels  for  safety  and  liaison 
requirements. 

n.  The  objectives:  The  Commission 
desires  comments  on  this  proposal  to 
provide  shared  use  of  161.7  and  161.75 
MHz  by  the  Coast  Guard.  The 
h^quencies  are  presently  used  by 
remote  pickup  broadcast  stations. 

III.  Legal  basis:  The  action  proposed 
is  in  furtherance  of  Sections  4(i),  and 
303(c),  303(h).  and  303(r)  of  the 
CommunicaHons  Act  of  1934,  as 
amended,  which  permits  the 
Commission  to  make  such  rules  and 
regulations,  not  inconsistent  with  law, 
as  may  be  necessary  in  the  execution  of 
its  functions  in  the  public  interest. 

rv.  Descriptions,  potential  impact  and 
number  of  small  entities  affected:  The 
rulemaking  action  contained  herein  does 
not  propose  any  change  to  the  present 
use  of  the  frequencies  by  existing  users 
except  to  provide  for  additional  share 
usage  of  the  spectrum.  If  operation 
during  an  emergency  requires  priority 
usage  by  Coast  Guard,  the  impact  on 
affected  entities  could  be  greater.  Over 
8000  licensees  are  authorized  to  use 
broadcast  remote  pickup  units  in  the 
band  proposed  for  sharing  with  the 
Coast  Guard.  Affected  parties  are 
invited  to  submit  comments  if  they 
perceive  an  economic  impact  resulting 
fron}  the  shared  usage. 

V.  Recording,  record-keeping  and 
other  compliance  requirements:  No 
additional  requirements  would  be 
imposed  if  proposed  rule  changes  are 
adopted. 


VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  these 
proposed  rules:  None. 

VII.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objective:  The 
frequencies  in  question  are  allocated  by 
the  international  Radio  Regulations  for 
paired  operation  and  the  assignment  of 
alternate  spectnun  is  not  appropriate. 

In  accordance  with  the  requirements 
of  The  Regulatory  Flexibility  Act  of 
1980,  Pub.  L.  96-354, 19  September  1980, 
Section  603(a),  the  Secretary  is  directed 
to  transmit  a  copy  of  the  initial  analysis 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

17.  Pursuant  to  applicable  procedures 
set  forth  in  §1.415  of  the  Commission's 
Rules,  interested  persons  may  file 
comments  on  or  before  July  5. 1983  and 
reply  conunents  on  or  before  August  3, 
1983.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  ir^ay  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  fo  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

18.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules,  an 
original  and  5  copies  of  all  statements, 
briefs  or  comments  filed  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  business  hours  in  the 
Commission's  Public  Reference  Room  in 
its  headquarters  in  Washington,  D.C.  For 
further  information  concerning  this 
proceeding,  contact  Sam  Tropea  (202) 
653-6162. 

(Sees.  4,  303. 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

Appendix 

Parts  2  and  74  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended,  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  In  S  2.106,  Columns  5,  6, 10  and  11  of 
the  allocation  table  for  the  band 
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157.1875  to  162.0125  MHz  are  amended 
to  reflect  the  revision  to  Footnote  US  214 

§  2.106  Tabl*  of  frtqiMficy  aNocaftions. 


and  addition  of  new  footnote  US  289  to 
read  as  follows: 


BwxKMHz) 

S 


Allocation 
6 


Rami  ^'*" 

Si!]:\       quancy  Nalura  o(  mtvIom  of 

.  7  10  11 


167.1875-182.0125.. 


NG 

(US77)._. 
(US  200).. 


(US  214).. 
(US  223).. 


.161.625- 
..    161.776 


(US  280).. 
(NG111)„ 
(NQ  124).. 


161.700 
161.750 


RamoM      pieiup     bioadcart      baaa; 

Remote    piota4i    bioadMrt    mobila 
(NG  6)  (NG  28). 


US  CoMi  Guard  UMon. 
US  Coaat  Quant  SAR. 


U.S.  FOOTNOTES 

•         •         •         •         • 

US  214— The  frequency  157.1  MHz  is  the 
primary  frequency  for  haison 
communications  between  ship  stations  and 
stations  of  the  United  States  Coast  Guard. 
Only  when  liaison  communications  are 
necessary  with  foreign  vessels  not  equippped 
to  transmit  and  receive  on  157.1  MHz,  Coast 
Guard  stations  may  operate  on  the  paired 
frequencies  157.1  MHz  and  161.7  MHz  when 
receiving  and  transmitting,  respectively. 
Paired  operation  is  limited  to  .Coast  Guard 
stations  located  around  United  States  port 
areas  at  Boston,  Portland,  New  Yoric, 
Delaware  Bay,  Miami,  Mobile,  Alabama, 
Mobile  Bay,  New  Orleans,  San  Diego,  Los 
Angeles,  San  Francisco,  Seattle,  Puget  Sound, 
and  Valdez,  Alaska  and  shall  use  only  such 
power  and  antenna  parameters  necessary, 
and  all  technological  and  operational 
techniques  available  to  promote 
compatibility  with  remote  pickup  broadcast 
stations.  Coast  Guard  use  of  161.7  MHz  of  an 
operational  or  support  nature  shall  be 
secondary  to  key  broadcast  stations  using  the 
Emergency  Broadcasting  System  during 
operation  for  emergency  broadcast  purposes. 

US  289-United  States  Coast  Guard  repeater 
stations  engaged  in  Search  and  Rescue  and 
emergency  type  operations  may  operate  on 
the  paired  frequencies  157.15  MHz  and  161.75 
MHz.  Operation  is  limited  to  repeater 
stations  operating  within  the  states  of 
Alabama,  Arkansas,  Colorado,  Indiana,  Iowa, 
Illinois,  Kentucky,  Kansas,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Nebraska, 
Oklahoma,  Ohio,  Pennsylvania,  South 
Dalcota,  Tennessee,  West  Virginia,  Wisconsin 
and  Wyoming.  Operations  shall  use  only 
such  power  and  antenna  parameters 
necessary  and  all  technological  and 
operational  techniques  available  to  promote 
compatibility  with  remote  pickup  broadcast 
stations.  Coast  Guard  use  of  161.75  MHz  of 
an  operational  or  support  nature  shall  be 
secondary  to  key  broadcast  stations  using  the 
Emergency  Broadcasting  System  during 
operation  for  emergency  broadcasting 
purposes. 


PART  74— EXPERIMENTAL 
AUXIUARY.  AND  SPECIAL 
BROADCAST,  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

1.  In  S  74.402  a  new  paragraph  (f)  is 
added  as  follows: 

§  74.402    FreqiMiwy  asaignnMfit 

***** 

(f)  Remote  pickup  broadcast  stations 
utilizing  Group  Ks  frequency 
assigmnents  share  operation  between 
161.64  and  161.76  MHz  with  certain 
United  States  Coast  Guard  operations 
on  161.7  and  161.75  MHz  provided  for 
under  S  2.106,  US  Footnotes  214  and  289. 
Coast  Guard  operations  shall  use  only 
such  power  and  antenna  parameters 
necessary  and  all  technological  and 
operational  techniques  available  to 
promote  compatibility  with  remote 
pickup  broadcast  stations. 

Separate  Statement  of  Commisaioiier  Miini 
Weyforth  Dawson  re:  U.S.  Coast  Goard  VHF 
Sharing  Proposal 

My  vote  for  adoption  of  this  Notice  was 
made  with  deep  concern  over  the  possible 
sharing  of  two  emergency  systems. 

The  Notice  lists  21  states  where  the  Coast 
Guard  would  use  161.75  MHz  for  Search  and 
Rescue  missions  and  other  emergency 
operations.  Then,  paragraph  9  of  the  Notice 
indicates  that  key  broadcast  stations  in  the 
Emergency  Broadcast  System  have  remote 
pickup  units  authorized  in  the  subject  VHF 
band.  What  would  be  the  result  of  an  EBS 
alert  occurring  during  a  vital  Coast  Guard 
Search  and  Rescue  operation?  How  could  the 
Coast  Guard  know  EBS  units  were  in  a  given 
area  since  each  use  portable  or  mobile 
transmitters? 

I  would  hope  we  would  receive  a  great  deal 
of  input  from  FEMA  and  the  NIAC  on  this  as 
to  their  assessment  of  the  feasibility  of  this 
proposal.  Unless  precise  and  persuasive 
response  is  made  to  show  that  these  two 
emergency  operations  can  be  made 


compatible,  I  will  not  support  adoption  of  the 
proposed  sharing  arrangements. 

|FR  Doc.  S3-14113  FIM  6-2-83: 8:4S  ^ 
\  MUMQ  COOC  S712-61-M 

47  CFR  Part  73 

[Docket  Na  20735;  RM-1074:  RII-265S) 

Changes  bi  the  Rule*  Relating  to 
Noncofrnnerdal,  Educational  FM 
Broadcast  Statlona 

aqency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  Extension  of 

comment/reply  comment  period. 

SUMMARY:  The  time  for  filing  comments 
and  reply  comments  in  this  proceeding 
concerning  noncommerical,  educational 
FM  broadcast  Stations  is  being 
extended  by  approximately  IM  months. 
This  action  is  necessary  due  to  delays 
encountered  by  certain  participants  in 
this  proceeding  in  developing  technical 
information  on  the  efficacy  of  vertical 
polarization  of  FM  broadcast  antennas 
in  reducing  interference  to  the  reception 
of  Channel  6  TV  stations.  This  extension 
of  time  is  intended  to  afford  these 
participants  the  time  necessary  to 
complete  their  studies. 
DATES:  Comments  are  due  on  July  22, 
1983.  Reply  comments  are  due  on 
September  2, 1983. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

TOR  FURTHER  INFORMATKM  CONTACT: 

James  E.  McNally,  Jr.,  Mass  Media 
Bureau,  Technical  and  International 
Branch  (202)  632-0660. 

By  the  Chief,  Policy  and  Rules  Division- 
Order  Extending  Time  for  FlUng 
Conunents  and  Reply  Comments 

In  the  matter  of  changes  in  the  rules 
relating  to  noncommercial  educational  FM 
broadcast  stations;  Docket  No.  20735.  RM- 
1974,  RM-2655. 

Adopted:  May  19. 1983 

Released:  May  24, 1963. 

1.  On  May  23, 1982,  the  Commission 
adopted  a  Second  Further  Notice  of 
Proposed  Rule  Making  [Second  Further 
Notice]  in  the  above-entitled  matter 
which  was  released  on  May  26, 1982  and 
published  in  the  Federal  Register  (47  FR 
24144)  on  June  3, 1982.  By  subsequent 
Orders,  the  time  for  filing  conunents  and 
reply  comments  was  extended  to  June  6, 
1983,  and  July  21, 1983,  respectively. 

2.  On  April  26, 1983,  the  Commission 
received  a  "Request  For  Extension  of 
Time"  to  file  comments  in  this 
proceeding  by  National  Public  Radio, 
the  National  Assodaton  of 
Broadcasters,  the  Association  of 
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Maximum  Service  Telecasters,  Taft 
Broadcasting  Company,  McGraw-Hill 
Broadcasting  Company,  Capital  Cities 
Communications,  Inc.  and  Storer 
Broadcasting  Company  (Petitioners).  A 
1  Vi  month  extension  of  the  comment 
and  reply  comment  period  is  requested. 
Petitioners  have  experienced  some 
delays  in  conducting  engineering  studies 
and  field  tests  concerning  the  efficacy  of 
cross-polarization  in  alleviating 
interference  to  the  reception  of  Channel 
6  TV  stations  These  tests  are  being 
conducted  jointly  by  parties  having  an 
adversary  relationship  in  this 
proceeding.  If  a  consensus  can  be 
reached  that  using  only  vertical 
polarization  at  noncommercial, 
educatonal  FM  stations  reduces 
interference  to  TV  Channel  6  reception, 
the  resolution  of  this  proceeding  will  be 
facilitated.  Even  in  the  absence  of  a 
consensus,  the  information  being 
developed  is  likely  to  prove  useful  in  the 
resolution  of  this  proceeding. 
Accordingly,  we  believe  the  extenson  of 
time  requested  by  the  petitioners  should 
be  granted. 

3.  Accordingly,  it  is  Ordered  that  the 
time  for  filing  comments  and  reply 
comments  in  Docket  No.  20735  is 
extended  to  July  22, 1983,  and 
September  2, 1983,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i]  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  and  §S  0.204(b)  and  0.283 
of  the  Commission's  Rules. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FK  Doc  83-14S<n  Filed  0-2-83.  8:45  ami 
BtLUNG  CODE  S712-41-M 


47  CFR  Part  94 

[PR  Docfcat  No.  83-426;  FCC  83-172] 

Private  Carrier  Systems  in  ttie  Private 
Operational-Rxed  (Microwave  Radio 
Service 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
authorize  private  carriers  under  Part  94 
of  the  FCC  Rules  and  Regulations. 
Under  this  proposal,  private  operational- 
fixed  microwave  licensees  would  be 
authorized  to  provide  communications 
service  on  a  commercial  basis  to 
eligiblea  ia  the  Private  Operational- 
Fixed  Microwave  Service.  This 
document  also  proposes  to  relax  the 
record  keeping  requirements  for 
cooperatively  shared  private  microwave 


systems.  The  Commission  has  proposed 
these  changes  to  enhance  the 
communications  options  available  to 
eligibles  in  the  Private  Radio  Services 
and  to  promote  more  efficient  use  of  the 
radio  spectnmi. 

DATES:  Comments  are  due  by  ]uly  18. 
1983  and  replies  by  August  17, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.,  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  C.  Bowler  or  Frederick  J.  Day, 
Private  Radio  Bureau.  (202)  634-2443. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  94 

Private  Operational-Fixed  Microwave 
Radio  Service,  Cooperative  use  of  radio 
facilities,  Private  carriers.  _ 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part  94  of 
the  Commission's  rules  and  regulations  to 
authorize  private  carrier  systems  in  the 
Private  Operational-Fixed  Microwave  Radio 
Service. 

Adopted;  April  27,  1983. 

Released:  May  17. 1983. 

By  the  Commission:  Conunissioner  Jones 
absent. 

Summary 

1.  The  Commission  commenced  its 
proceeding  in  Docket  No.  19309  '  in  1971 
to  consider  methods  of  enhancing  the 
sharing  of  private  microwave 
communications  facilities  and  systems. 
In  an  accompanying  Order  we  have 
terminated  that  proceeding  because  of 
the  staleness  of  the  comments  and 
because  we  intend  to  use  this 
proceeding  as  the  vehicle  for  exploring 
this  matter  more  thoroughly.  Under  the 
rules  being  herein  proposed,  we  would 
authorize  the  expanded  shared  use  of 
private  microwave  facilities  by  licensing 
persons  eligible  under  Part  94  of  our 
rules  '  to  offer  service  to  other  Part  94 
eligibiles  on  a  for-profit,  private  carrier 
basis.  ^  We  also  propose  to  adopt  rules 


'  Memorandum  Opinion  and  Order.  Notice  of 
Inquiry,  and  Notice  of  Proposed  Rule  Making. 
Docket  No.  19309.  31  FCC  2d  766  (1971). 

•  47  CFR  Part  94.  Part  94  of  the  Commissions 
Rules  governs  the  licensing  and  operation  of  private 
operational-fixed  microwave  systems,  in  frequency 
bands  at  92S-929  MHz  and  above  952  MHz. 
Eligibility  in  Part  94  is  limited  to  person*  qualified 
for  licensing  in  a  radio  service  under  either  Part  81 
(Stations  on  Land  in  the  Maritime  Service  and 
Alaska-Public  Fixed  Stations):  Part  8T  (Aviation 
Services):  or  Part  90  (Private  Land  Mobile  Radio 
Services)  See  1 943  of  the  Commission's  Rules  (47 
CFR  94.5). 

*  For  a  discusaion  of  private  carriers  see  NARUC 
V.  FCC.  525  F2d  830  (1976):  cert  denied.  425  U.S.  992 
(1976). 


which  would  simplify  our  cooperative 
sharing  and  joint  use  rules  in  the  Private 
Operational-Fixed  Microwave  Radio 

Service.* 

Background 

2.  Since  the  1950's  the  Commission 
has  allowed  eligibles  in  the  private 
microwave  service  to  share  their 
systems  on  a  non-profit,  cooperative 
basis.  In  reviewing  this  matter  in  1966,  in 
Docket  No.  16218,  the  Commission 
stated  that  the  sharing  of  microwave 
facilities  by  private  service  eligibles  had 
served  the  public  interest  by  enabling 
eligibles  to  obtain  the  benefits  of 
microwave  commimications  which 
might  not  have  otherwise  been  possible 
for  them.'  It  also  concluded  that  joint 
use  of  private  facilities  results  in  the 
fuller  and  more  efficient  utilization  of 
microwave  systems;  that  joint  use 
generally  conserves  frequency  spectrum 
and  antenna  sites;  and  that  the 
attendant  economics  of  joint  use  enable 
more  users  to  obtain  the  benefits  of 
microwave  radio  service  than  would 
otherwise  be  the  case.*  While  the 
Commission  considered  the  prospect  of 
third  party  licensing  in  Docket  No. 
16218,  it  ultimately  did  not  adopt  such 
an  approach.  Thus,  tmder  our 
microwave  sharing  rules  as  they  now 
exist,  a  licensee  in  the  private 
microwave  service  may  not  profit  by 
sharing  the  system  with  other  eligibles.^ 
In  this  rule  making,  we  are  proposing 
ways  in  which  joint  use  of  facilities 
might  be  expanded  including, 
specifically,  the  authorization  of  private 
carrier  microwave  systems  to  permit 
licensees  to  profit  from  providing  a 
communications  service  to  others. 
Further,  should  the  Commission 
ultimately  authorize  private  microwave 
carriers,  it  is  proposing  substantially  to 
simplify  the  cooperative  use  record 
keeping  requirements. 

Private  Carriers 

3.  One  of  the  major  areas  which 
Docket  No.  19309  sought  to  explore  was 
the  licensing  of  third  parties  to  provide 
communications  service  to  Part  94 
eligibles  on  a  commercial  basis.  In 


•  Pending  flnal  action  in  this  matter  we  will 
continue  the  policy  we  adopted  in  Docket  No.  19309. 
We  will  not  authorize  Stage  ni  cooperatives  in  the 
Private  Operational-Fixed  Microwave  Service 
pending  the  outcome  of  this  proceeding  (See  Order 
in  Docket  19309  for  a  description  of  Stage  III 
cooperatives). 

•  Cooperative  Sharing  of  Operational  Fixed 
Stations.  Report  and  Order.  Docket  No.  16218,  FCC 
6e-64a  4  FCC  2d  400.  416-17  (1966). 

•  Id.  at  417. 

^  Cooperative  itiahng  ia  ponnitted  on  a  (1)  no- 
cost  basis.  (2)  on  a  coatshared  basis  or  (3)  on  a 
reciprical  use  basis.  See  47  CFR  }  94.17. 


UMI 
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recent  yean,  subsequent  to  the  receipt 
of  comments  in  Dodcet  No.  19309,  the 
Commission  has  foimd  that  the 
estabhshment  of  a  private  carrier 
category  of  eligibility  within  the  private 
services  promotes  the  public  interest  by 
enhancing  the  options  by  which  private 
service  eiigibles  can  satisfy  their 
communications  needs.  Thus,  in  1974  the 
Commission  authorized  private  carrier 
SMR  systems  in  Docket  No.  18262  for 
the  800  NHz  private  land  mobile 
spectrum  *;  and,  in  1982  the  Commission 
authorized  private  carrier  paging 
systems  at  900  MHz.*  Moreover,  in  the 
recently  adopted  amendments  to  the 
Communications  Act,  the  Congress 
affirmed  the  public  interest  in  the 
concept  of  licensing  entrepreneurs  as 
private  carriers  to  enhance  the 
communications  sources  available  to 
private  service  eiigibles.*" 

4.  While  the  comments  submitted  in 
Docket  No.  1930B  on  this  matter 
evidenced  no  great  need  for  private 
microwave  carriers,  these  comments  are 
quite  old.  * '  In  the  intervening  eleven 
years  since  public  input  was  received, 
much  in  the  communications  industry 
has  changed.  From  more  recent 
expressions  received  from  licensees  of 
private  microwave  systems,  we  believe 
there  is  significant  interest  in  having  the 
Commission  authorize  entities  in  the 
Private  Operational-Fixed  Microwave 
Service  to  offer  communications  service 
to  other  Part  94  eiigibles  on  a 
commercial  basis,  particularly  through 
the  sale  of  excess  system  capacity. 
Moreover,  authorization  of  private 
carriers  could  serve  somewhat  to 
alleviate  the  growing  need  for 
microwave  paths  which  the  expanding 
use  of  data  transmission  technology 
necessitates. 

5.  The  Commission's  objectives  in 
regulating  the  private  radio  services 
include  providing  a  maximum  number  of 
ways'under  which  a  maximum  number 
of  qualified  persons  may,  at  the  eariie«t 
date  possible,  with  the  least 
administrative  delay  and  under 
minimum  procedural  restraints,  provide 
themselves  witii  the  means  of  radio 
communications  they  may  require  to 


•  Land  Mobile  Radio  Services.  Second  Report  * 
Order.  Docket  No.  1B282.  4«  FCC  2d  752^1974); 
reconsidered.  h4entorandum  Opinion  and  Order, 
Docket  No.  18202.  51  FCC  2d  945  (1975);  on  appeal 
sub  now.  NAKUC  v.  FCC.  525  F.  2d  630  (DC.  Clr. 
1976);  cert,  denied,  425  U.S.  992  (1976). 

•  Second  Report  &  Order.  Gen.  Docket  No.  80-18S. 
FCC  82-338,  adoptad  |aly  22. 1982.  released  Aogust 
20.1962. 

'°  Communioations  Amendments  Act  of  1982, 
Pub.  L  97-259.  96  SlaL  1067  (September  13.  1982]. 

' '  Comroentt  in  Docket  No.  1930S  closed  in 
October  1971. 


enable  them  to  conduct  their  affairs  in 
an  efficient  and  effective  manner.** 

6.  Moreover,  in  many  on-going 
proceedings  the  Commission  has 
recognized  the  public  interest  in 
allowing  licensees  of  spectrum  to 
maximize  use  of  their  authorized 
systems.  Thus,  in  the  Commission's 
proceeding  in  Docket  No.  81-741  it  has 
amended  its  broadcast  rules  to  permit 
TV  broadcast  spectrum  authorized  to 
them.  The  Conunission  concluded  this 
additional  use  of  authorized  spectrum 
was  feasible  and  that  there  was  no 
reason  why  licensees  should  not  be 
permitted  to  profit  from  the  offering  of 
this  service  to  persons  who  needed  it 
and  were  willing  to  pay  for  it.  A 
somewhat  analogous  approach  is  to  be 
found  in  the  Commission's  proceeding  in 
Docket  No.  21323  dealing  with  the  use  of 
subcarrier  frequencies  in  the  aural 
baseband  of  television  transmitters. 
Again,  our  objective  is  to  enhance 
efficient  and  eflTective  spectrum  use  in 
the  public  interest  Yet  other  examples 
of  this  approach  to  the  maximization  of 
spectrum  utilization  are  enhanced  use  of 
SCA's  which  broadcast  licensees  can 
offer,  and  the  proceeding  in  Docket  81- 
794  in  which  Broadcast  Auxiliary 
microwave  station  licensees  were 
permitted  to  offer  excess  capacity  on  a 
private  carrier  basis.** 

7.  The  objective  of  maximizing 
efficient  and  effective  use  of  radio 
spectrum  by  the  public  is  a  statutory 
mandate  for  the  Conunission.  See  47  and 
Sections  151  and  303(g).  It  can  be 
accomplished  by  the  authorization  of 
private  carrier  microwave  systems. 
There  are  many  existing  private 
microwave  systems  with  some  excess 
capacity.  Allowing  the  licensees  of  these 
systems  to  sell  their  excess  capacity  as 
private  carriers  would  increase 
incentives  towards  enhanced  use  of  this 
spectrum,  while  at  the  same  time 
offering  other  private  service  eiigibles 
enhanced  opporiunity  to  employ 
microwave  in  the  public  interest.  It 
would  also  promote  the  efficient  and 
effective  use  of  spectrum  by  obviating 
the  necessity  to  build  wasteful  parallel 
microwave  systems.  Alsa  it  has  the 
potential  for  enhanced  use  of  this 
spectrum  by  small  business  entities  who 
have,  to  date,  lacked  the  financial 


■*See4eJ=XX:2dat7aa. 

■■  See.  fbr  eiuunpie.  Report  xmd  Order  in  Oockal 

No.  81-741.  adoptad  March  31. 1983. FCC  2d 

.  and  Report  aattord»r  imiockmt  81-794. 

adopted  April  7, 1983. FCC  2d .  These 

analogous  procedingi  are  atoo  addressing  potential 
common  caniaga  isaaas  which  do  not  ansa  heta;  wa 
are  onljr  propoaing  to«Uow  private  servica  allgibias 
to  use  the  frequandes  for  tke  purpoaes  descriiiad 
herein. 


means  to  build  their  own  microwave 
systems. 

8.  As  we  have  already  pointed  out 
one  of  this  Commission's  regulatory 
mandates  is  to  encourage  the  larger  and 
more  effective  use  of  radio  in  the  public 
interest.  Enhanced  use  of  radio  not  only 
improves  the  operations  of  the  licensees 
employing  these  communications 
systems,  but  also  the  public  interest  at 
large,  since  these  licensees  are  able  to 
serve  the  public  in  a  more  efficient  and 
effective  manner  through  the  use  of 
radio.  Moreover,  as  we  have  long 
recognized,  the  joint  or  shared  use  of 
faciUties  results  in  their  fuller  and  more 
efficient  use,  and  conserves  spectrum 
and  antenna  sites. 

9.  The  Commission's  legal  authority  to 
permit  private  carrier  operation  has 
been  clearly  established.  See  NARUC  v. 
FCC.  supra  (NARUC  I).  Like  the  private 
carrier  SNfilS  systems  addressed  by  the 
Court  in  NARUC  I,  private  carrier 
microwave  licensee^  will  be  likely  to 
establish  "medium-to-long-term 
contractual  relations"  with  a  relatively 
stable  clientele.  525  F.  2d  at  643.  The 
private  operator  is  also  likely  to  tailor 
its  offerings  based  on  the  "personal  and 
operational  compatibility  of  a  given 
applicant"  vis-a-vis  other  users  already 
on  the  system.  Id.  This  characteristic  of 
the  somewhat  limited  potential  of 
shared  use  of  microwave  was  clearly 
recognized  in  Docket  No.  16216  where 
we  noted  that  joint  use  of  these  systems 
is  feasible  between  two  or  more  persons 
only  if  they  have  communicationB  needs 
along  substantially  the  same  route.'* 

10.  While  we  would  not  confine  the 
authorization  of  private  carrier  systems 
to  existing  licensees  with 
communications  requirements  of  their 
own.  we  would  only  authorize  such 
private  carrier  systems  to  serve  Part  94 
eiigibles.  These  licensees  would  be 
responsible  for  assuring  that  all 
operations  conducted  by  the  persons  to 
whom  they  provided  service  were  in 
strict  compliance  with  the  Commission's 
rules  and  with  the  Communications  Act. 

11.  Should  such  an  approach  be 
adopted,  we  also  believe  it  should  be 
accompanied  by  a  relaxation  of  the 
record  keeping  burdens  which  govern 
cooperative  use  in  the  microwave 
service.  Since  a  licensee  could  elect  to 
operate  either  as  a  cooperative  or  as  a 
private  carrier,  it  would  appear 
unnecessary  to  in^ose  rigorous  record 
keeping  burdens  on  coc^ratives  or  to 
constrain  the  ways  in  which  private 


■*  4  FCC  2d  at  415.  417.  See  also  Computer  and 
Communications  Ind.  Assn.  v.  FCC.  883  F.  2d  198 
(DC.  Cir.  1982),  Petition  for  oert.  filed.  51  US.  Law 
Week  3814  (U.&  Fok  9.  MBS)  BtitUi. 
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services  eligibles  elect  to  share  their 
costs.  Also  it  would  appear  unnecessary 
to  confine  non  profit  arrangements  to 
Stage  I  cooperatives.  Consequently,  we 
are  also  proposing  modifying  our 
cooperative  sharing  rules. 

12.  Finally,  we  are  proposing  rules 
specifically  to  govern  multiple  licensing 
of  facilities  in  the  private  microwave 
service. 

Public  Interest  Considerations 

13.  As  noted,  we  are  proposing  that 
hcensees  in  the  Private  Operational- 
Fixed  Microwave  Service  be  permitted 
to  make  excess  capacity  on  these 
systems  available  for  the  use  of  others, 
on  a  for-profit  basis.  Such  capacity 
exists,  and  is  currently  unused.  Thus,  it 
is  clear  that  the  proposed  approach  will 
contribute  to  attainment  of  the  statutory 
goals  of  promoting  the  development  of 
"rapid,  efficient"  service  (Section  1  of 
the  Act]  and  encouragement  of  the 
"larger  and  more  effective  use  of  radio" 
(Section  303(g)  of  the  Act).  However,  a 
concomitant  consideration  which  is 
relevant  is  the  potential  that  such 
capacity  might  be  used  as  an  alternative 
to  facilities  of  local  telephone  common 
carriers  (e.g.,  exchange  facilities  and 
relatively  short-haul  toll  facilities). 

14.  In  our  recent  Third  Report  and 
Order  in  CC  Docket  No.  78-72,  Phase  I, 
FCC  82-579,  released  February  28, 1983 
["Access  Charge  order"),  we 
acknowledged  the  comments  of  many 
parties  that  existing  interstate  telephone 
rates,  including  an  exchange  access 
component,  to  some  extent  support  local 
telephone  rates.  Availability  of  facilities 
which  might  bypass  support 
mechanisms  in  the  exchange  access 
component  potentially  could  adversely 
affect  the  level  of  telephone  charges.  We 
specifically  did  not  embark  upon  the 
path  of  seeking  to  foreclose  all  bypass. 
We  noted  that.  "Any  attempt  to  insure 
continued  support  for  local  telephone 
service  through  the  prohibition  of 
bypass  systems  would  lead  to  a  stifling 
of  innovation,  and  quite  probably,  to  the 
transformation  of  the  nation's  telephone 
system — currently  the  best  in  the 
world — into  an  outmoded  and 
technicaUy  inefficient  system."  Access 
Charge  order,  para.  363.  Rather,  our 
access  charge  rules  are  premised,  in 
part,  on  minimizing  the  emergence  of 
diseconomic  bypass  systems. 

15.  Our  actions  in  Access  Charge  to 
minimize  potential  uneconomic  bypass 
in  large  measure  have  relevance  for 
systems  yet  to  be  constructed.  A 
decision  to  construct  transmission 
facilities  that  serve  as  an  alternative  to 
facilities  of  a  local  exchange  carrier  will 
necessarily  involve  consideration  of 
whether  alternative  facihties  are  more 


cost  effective  than  use  of  the  facilities  of 
such  carrier.  Whether  a  particular 
system  is  economic  or  diseconomic  may 
not  always  be  evident.  At  a  minimum 
we  have  sought  to  avoid  construction  of 
alternative  facilities  because  of  the 
previous  diseconomic  pricing  of  local 
telephone  facilities.  The  instant 
proceeding  affects  not  only  futiu-e 
systems,  but  also  existing  systems  for 
which  the  costs,  as  compared  with 
exchange  carrier  facilities,  are  not  the 
same  as  when  new  construction  of 
facilities  is  considered.  In  both 
circumstances,  action  to  expand  the 
public's  use  of  private  operational-fixed 
microwave  facilities  may  affect 
utilization  of  local  exchange  carriers' 
facilities.  Any  substantial  change  in 
utilization,  particularly  by  large  users, 
could  conceivably  result  in  undue 
pressures  on  local  exchange  rates. 

16.  Our  proposals  herein  might,  to 
some  extent,  raise  these  concerns.  The 
radio  facilities  here  are  potentially 
useful  for  exchange  bypass,  and  while 
existing  facilities  would  appear  to 
represent  the  type  of  facilities  which 
would  be  economical  as  compared  with 
alternative  local  telephone  facilities, 
wholly  apart  from  the  effects  of  access 
charges  under  the  Access  Charge  order, 
we  do  not  have  specific  information  on 
this  point  or  on  the  effects  of  the 
construction  of  pure  private  carrier 
facilities.  In  sum,  while  we  are 
proposing  in  this  Notice  to  permit  the 
offering  on  a  private-carrier  for-profit 
basis  of  both  excess  and  new  capacity 
on  private  operational-fixed  microwave 
facilities,  we  shall  also  weigh,  in 
reaching  a  final  decision  in  this 
proceeding,  material  effects  which  this 
proposal  might  have  on  attainment  of 
our  statutory  goals  of  promoting 
"Nation-wide  and  world-wide  *  *  ♦ 
service  with  adequate  facilities  at 
reasonable  charges  *  ♦  •  "  (Section  1  of 
the  Act).  We  invite  comments  on  the 
relationship  of  our  proposals  in  this 
proceeding  to  our  overall  regulatory 
scheme.'* 

Statement  in  Compliance  With  the 
Regulatory  Flexibility  Act 

17.  The  proposed  regulatory  plan  is 
designed  to  broaden  the  types  of  sharing 
arrangements  which  would  be  allowed 


'•  It  might  be  noted  that,  to  8ome  extent,  certain 
existing  common  carrier  services,  e.g.  cellular 
mobile  radio  and  DTS,  similarly  may  have  some 
utility  as  exchange  bypass  media.  The  Access 
Charge  order  itself  acknowledged  the  existence  of 
exchange  bypass  media  such  as  these,  and  for  that 
reason  we  adopted  an  economic  pricing  approach. 
What  may  be  somewhat  different  in  the  proposals 
in  this  proceeding  is  that  the  services  which  might 
be  offered  pursuant  to  our  proposals  in  this  Notice 
would  be  fully  unregulated,  on  a  private  carrier 
SMRS-like.  for-profit  basis. 


in  the  private  operational  fixed 
microwave  service.  The  plan  is 
formulated  under  the  provisions  of 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended. 

18.  The  rules  being  proposed  should 
have  little  or  no  adverse  effect  on  a 
significant  number  of  small  entities  and 
should  reduce  the  paperwork 
requirements  under  which  cooperatives 
now  operate.  The  rules,  if  adopted, 
would  result  in  some  minimal  record 
keeping  requirements  on  private  carriers 
since  licensees  would  have  to  keep 
information  as  to  the  persons  operating 
on  their  systems  and  the  arrangements 
under  which  they  operate. 

19.  There  are  no  federal  rules  which 
overlap,  duplicate  or  conflict  with  these 
rules.  There  are  no  significant 
alternatives  which  would  accomplish 
our  stated  objectives  and  at  the  same 
time  promote  our  objective  of  enhancing 
the  opportunities  of  small  businesses  to 
use  microwave.  Also,  the  status  quo,  in 
our  view,  represents  a  continuing 
burden. 

20.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  notice  of 
proposed  rule  making  until  the  time  a 
pubhc  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
the  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above . 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally.  §  1.1231  of  the  Commission's 
Rules.  47  CFR  1.1231. 
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21.  This  action  is  taken  pursuant  to 
Sections  4{i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r). 
Interested  persons  may  file  comments 
on  both  aspects  of  this  proposal  on  or 
before  July  18, 1983,  and  reply  comments 
on  or  before  August  17, 1983.  All 
relevant  and  timely  comments  filed  in 
accordance  with  SS  1-415  and  1.419  of 
our  Rules  and  Regulations  (47  CFR  1.415 
and  1.419)  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  its  final  decision. 

22.  In  accordance  with  the  provisions 
of  S  1-419  of  the  Rules  and  Regulations. 
47  CFR  1.419,  formal  participants  shall 
nie  an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and 
eleven  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy  of  their  comments 
without  regard  to  form  (as  long  as  the 
docket  number  is  clearly  stated  in  the 
heading).  All  documents  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.Q 

23.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
decision  to  be  published  in  the  Federal 
Register  and  shall  transmit  a  copy  of  the 
initial  Regulatory  Flexibility  Act 
analysis  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

24.  For  further  information  concerning 
this  rule  making  contact  Eugene  C. 
Bowler  or  Frederick  Day  of  the  Rules 
Branch,  Land  Mobile  and  Microwave 
Division,  Private  Radio  Bureau,  Federal 
Communications  Commission, 
Washington.  D.C.  (202)  634-2443. 

(Sees.  4, 303, 48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  CommiBBion. 

WUIiam  J.  Tricarioo, 

Secretary. 


Appendix 

PART  94-{AMENOEO] 

Part  94  of  the  Commission's  Rules  and 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Section  94.3  is  amended  by  the 
addition  of  the  term  private  carrier  in 
alphabetical  order  to  the  list  of 
definitions,  to  read  as  follows: 

§94.3    DeMnWoiWL 


Private  carrier,  Anr  entity  licensed  in 
the  private  services  and  authorized  to 
provide  communications  service  to  other 
private  service  eligibles  on  a 
commercial  basis. 


2.  Section  94.5  is  revised  to  read  as 
follows: 

S94.5    Eligiblflty. 

Any  person,  or  any  governmental 
entity  or  agency  eligible  for  licensing  in 
a  radio  service  under  Parts  81, 87,  or~90 
for  private  operational-fixed 
communications  related  to  activities  for 
which  licensing  is  available  in  such 
service,  or  any  person  proposing  to 
provide  communications  service  to  such 
persons  is  eligible  to  hold  a  license 
under  this  part. 

3.  Section  94.9(a]  is  revised  to  read  as 
follows: 

S  94.9    PsrmlssNiNNy  of  eommunlcatione. 

(a)  Stations  in  this  radio  service  are 
authorized  to  transmit: 

(1)  The  licensee's  own 
communications. 

(2)  The  communications  of  the 
licensee's  parent  corporation,  of  another 
subsidiary  of  the  same  parent  or  its 
own  subsidiary  where  the  party  to  be 
served  is  regularly  engaged  in  any  of  the 
activities  which  constitute  the  basis  for 
eligibility  to  use  the  frequencies 
assigned. 

(3)  The  communications  of  other 
parties  in  accordance  with  §  94.17. 

(4)  Emergency  communications 
unrelated  to  the  licensee's  activities  in 
accordance  with  §  94.11. 
***** 

4.  Section  94.17  is  revised  to  read  as 
follows: 

S94.17   Shared  use  of  radio  statlone. 

Licensees  of  radio  stations  authorized 
under  this  part  may  share  the  use  of 
their  facilities  on  either  a  non-profit  or  a 
commercial  basis,  subject  to  the 
following  conditions  and  limitations: 

(a)  Sharing  of  radio  systems  may 
occur  only  on  frequencies  for  whidi  all 


participants  separately  would  be  eligible 
for  assignment. 

(b)  The  licensee  must  maintain  access 
to  and  control  over  all  facilities 
authorized  under  its  license. 

(c)  All  sharing  arrangements  must  be 
conducted  pursuant  to  a  written 
agreement  to  be  kept  as  part  of  the 
station  records. 

(d)  The  licensee  must  keep  an  up-to- 
date  list  of  system  sharers  and  the  basis 
of  their  eligibility  imder  Part  94.  Such 
records  must  be  kept  current  and  must 
be  made  available  upon  request  for 
inspection  by  the  Commission. 

5.  A  new  S  94.19  is  added  to  the  rules 
to  read  as  follows: 

S94.19    Multiple  «oeiwtng  Of  radio 
tiansmltllin  equipment  la  the  operational- 
fixed  iHto  ewaas  radio  sarvlcs. 

Two  or  more  persons  eligible  for 
hcensing  under  this  rule  part  may  use 
the  same  transmitting  equipment  under 
the  following  terms  and  conditions: 

(a)  Each  license  compUes  with  the 
general  operating  requirements  set  out 
in  Subpart  D  of  this  part. 

(b)  Each  licensee  is  eligible  for  the 
frequency(ies)  on  wfaidi  the  facility 
operates. 

(c)  Each  licensee  must  have  the  ability 
to  access  the  transmitter  for  which  the 
licensee  is  authorized. 

im  Doc.  SS-M83(  PHwl  a-I-CS:  a:4S  ami 
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47CFRPart96 

(General  Docket  No.  89-26,  RM  4121] 

Rules  to  Craata  a  New  CWzans  BaiKl 
Land  Mobile  Prtvata  Radio 
Comimmicationa  Servtea  in  the  SSe- 
902  MHz  and  937-941  MHz  Bands; 
Order  ExtSTKling  Thna  for  Filing 
Comroefrts  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule:  extension  of 
comment/reply  comment  period. 

summary:  This  Order  extends  the  time 
periods  in  which  to  file  comments  and 
reply  comments  in  response  to  the 
Notice  of  Proposed  Rule  MaJdng  in  this 
proceeding  concerning  creation  of 
additional  private  radio  sovice.  These 
periods  have  been  extended  in  order  to 
provide  additional  time  for  comments 
and  reply  comments  by  the  Personal 
Radio  Steering  Group  and  others 
expected  to  be  generated  by  a  "working 
seminar"  on  the  proposal  in  this 
proceeding. 
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DATES:  Comments  may  now  be  Bled  on 
or  before  July  15, 1983,  and  replies  on  or 
before  September  6, 1983. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

John  J.  Borkowski,  Private  Radio  Bureau, 
Special  Services  Division,  Washington, 
D.C.  20554,  (202)  632-4964. 

Order 

In  the  matter  of  creation  of  an  additional 
private  radio  service;  General  Docket  No.  83- 
28,  RM-4121. 

Adopted:  May  16, 1983. 

Released:  May  18. 1983. 

By  the  Chief,  Private  Radio  Bureau. 

1.  On  January  20, 1983,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  48  FR  12228 
(March  23, 1983),  instituting  this 
proceeding  to  determine  whether  an 
additional  Private  Radio  service  should 
be  created.  The  Notice  indicated  that 
comments  would  be  accepted  on  or 
before  June  10, 1983,  and  reply 
comments  would  be  accepted  on  or 
before  July  11, 1983. 

2.  On  April  22, 1983,  the  Personal 
Radio  Steering  Group  (PRSG),  an 
organization  representing  approximately 
4,000  licensees  and  users  of  the  General 
Mobile  Radio  Service  (GMRS),  filed  a 
Petition  to  Extend  the  Time  Periods  for 
Submitting  Comments  and  Replies  in 
this  proceeding.  The  Petition  requested 
that  the  comment  period  be  extended 
through  September  15, 1983,  and  that  the 
reply  comment  period  be  extended 
through  a  date  "at  least  sixty  days 
following  the  close  of  comments." 

3.  The  request  was  made  in  order  to 
accommodate  comments  by  PRSG  and 
others  generated  by  a  two-day  PRSG- 
affiliated  "working  seminar"  on  this 
proposal  to  be  held  in  conjunction  with 
the  REACT  International,  Inc. 
Convention  in  Wichita,  Kansas  on  July 
29.  and  30, 1983. 

4.  Because  it  will  best  conduce  to  the 
proper  dispatch  business  and  to  the 
ends  of  justice,  we  will  partially  grant 
PRSG's  Petition  to  extend  the  comment 
and  reply  periods.  However,  it  does  not 
appear  that  it  is  necessary  to  lengthen 
the  comment  and  reply  periods  to  the 
extent  requested  by  PRSG.  We  believe  a 
comment  deadline  of  July  15, 1983  and  a 
reply  comment  deadline  of  September  6, 
1983,  would  afford  those  attending  the 
two-day  workshop  sufficient 
opportunity  to  file  comments  as  they 
prepare  for  it  and  to  file  reply  comments 
after  it  has  taken  place. 

5.  Accordingly,  pursuant  to  Sections 
4(i)  and  (j),  302  and  303  of  the  i 
Communications  Act  of  1934,  as  I 
amended,  47  U.S.C.  154(i)  and  (j),  302 


and  303,  and  pursuant  to  §  §  0.131  and 
0.331  of  the  Commission's  Rules,  47  CFR 
0.131  and  0.331,  the  Personal  Radio 
Steering  Group's  Petition  to  Extend  the 
Time  Period  for  Submitting  Comments 
and  Replies  in  this  proceeding  is  granted 
in  part  to  the  extent  discussed  above. 

6.  Interested  persons  may  file 
comments  in  this  proceeding  on  or 
before  July  15, 1983,  and  reply  comments 
on  or  before  September  6, 1983. 

7.  For  further  information  about  this 
proceeding  contact  John  J.  Borkowski, 
(202)  632-4964,  Personal  Radio  Branch. 
Special  Service  Division,  Private  Radio 
Bureau,  FCC  Washington,  D.C.  20554. 

Federal  Conununications  Commission. 
lames  C.  McKinney, 

Chief,  Private  Radio  Bureau. 

(FR  Doc.  83-14900  Filed  »-2-83:  8:45  am) 
BftiJNQ  CODE  6712  -01-41 


47  CFR  Part  97 

[PR  Docket  No.  83-485;  FCC  83-219;  RM- 
4231] 

Amendment  of  Amateur  Radio  Service 
Rules  To  Make  Additionai  Frequencies 
Avaiiable  for  Repeater  Operation 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  The  Commission  proposes  to 
amend  the  Amateur  Radio  Service 
Rules,  Part  97,  to  make  additional 
Amateur  Radio  Service  Frequencies 
available  for  repeater  operation.  The 
amendment  is  intended  to  eliminate 
congestion  on  the  frequencies  currently 
authorized  or  repeater  operation  in  the 
28.0-29.7  MHz  band. 
DATES:  Comments  are  due  July  25, 1983, 
and  reply  comments  are  due  August  24, 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

James  D.  McGrath,  Private  Radio 
Bureau,  Washington  D.C.  20554,  (202) 
632-4964. 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  the  Amateur 
Radio  service  rules.  Part  97,  to  make 
additional  frequencies  available  for  repeater 
operation;  PR  Docket  No.  83-485,  RM-4231. 

Adopted:  May  12. 1983. 

Released:  May  23. 1983. 

By  the  Conunission. 

1.  Notice  of  Proposed  Rule  Making  in 
the  above-captioned  matter  is  hereby 
given. 


2.  A  petition  for  rule  making  has  been 
submitted  by  Beryl  Gosney  of  Oak 
Harbor,  Washington  and  was  received 
by  the  Commission  on  October  29, 1982. 
lliis  petition  requests  that  additional 
Amateur  Radio  Service  frequencies  be 
made  available  for  repeater  operation  in 
the  10  meter  band.'  Specifically, 
petitioner  requests  that  the  current  29.5- 
29.7  MHz  segment  authorized  for 
repeater  use  be  expanded  to  include  the 
frequencies  29.0-29.5  MHz.  This  would 
increase  the  number  of  available 
"channels"  for  repeater  operation  from 
approximately  4  to  17.* 

3.  The  petitioner,  in  support  of  the 
need  for  additional  frequencies,  stated: 

(a)  The  frequencies  currently  assigned 
for  repeater  operation  in  the  ten  meter 
band  have  become  "inadequate"  with 
"severe  congestion"  being  experienced. 

(b)  The  recent  addition  by  commercial 
manufacturers  of  FM  to  their  amateur 
radio  circuit  designs  has  caused  a  surge 
of  interest  in  FM  communications  on  10 
meters. 

(c)  Citizens  band  radios  from 
yesteryear  which,  for  a  few  dollars  have 
been  converted  to  10  meter  FM  have 
contributed  significantly  to  the  growth 
seen  here. 

4.  There  may  be  merit  in  the 
petitioner's  request  to  make  additional 
Amateur  Radio  Service  frequencies 
available  for  repeater  operation.  We  are 
therefore  proposing  to  authorize  for 
repeater  operation  the  additional 
frequencies  the  petitioner  requested.  We 
are  interested  in  receiving  information 
on  the  need  for  the  proposed  repeater 
subband  expansion,  the  impact  of  the 
expansion  on  existing  and  future 
repeater  and  non-repeater  operation  and 
whether  that  impact  is  acceptable  to  the 
amateur  conununity.* 

5.  Notice  is  hereby  given  that  it  is 
proposed  to  amend  47  CFR  Part  97  in 
accordance  with  the  proposed  rules  set 
forth  in  the  attached  Appendix. 

6.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 


'  The  frequencies  l>etween  28.0-29.7  MHz  are 
commonly  referred  to  in  tbe  amateur  community  as 
the  10  meter  band. 

'  We  note  that  most  repeater  operations  in  this 
band  use  a  20  kHz  spacing  between  channels. 
Commonly  accepted  band  plans  also  provide  for 
one  simplex  channel  and  small  guard  bands  in  the 
segments  currently  authorized. 

*  In  our  Further  Notice  of  Proposed  Rule  Making 
in  PR  Docket  82-63  we  proposed  to  expand  the 
telephone  segment  of  'i^e  10  meter  band  to  28.3 
MHz,  which  could  oRset  moat  of  die  loss  of 
frequencies  to  non-repeater  operation. 
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issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  ^e  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  ofHcial 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  S  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office,  FCC  Washington, 
D.C.  20554,  (202)  632-7000. 

7.  Authority  for  issuance  of  this  Notice 
is  contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303{r). 
Pursuant  to  applicable  procedures  set 
forth  in  S  1-415  of  the  Commission's 
Rules,  47  CFR  1.415,  interested  persons 
may  file  comments  on  or  before  July  25, 
1983,  and  reply  comments  on  or  before 
August  24, 1983.  All  relevant  and  timely 


comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

8.  In  accordance  with  9  1-419  of  the 
Commission's  Rules,  47  CFR  1.419, 
formal  participants  must  file  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
conmients  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  Number)  and  should  be 
submitted  to:  The  secretary.  Federal 
Communications  Commission. 
Washington.  DC  20554.  All  documents 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washiiigton.  D.C. 

9.  The  Commission  has  determined 
that  Section  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  do  not  apply  to  this  rule 
making  proceeding  since  this  proposal 
would  simply  allow  the  use  of  additional 
Amateur  Radio  Service  frequencies  for 
repeater  operation.  No  amateur  radio 
licensees  would  be  compelled  to 
purchase  new  radio  equipment. 


Consequently,  there  would  be  no 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

10.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

11.  For  further  information  on  this 
proceeding,  contact  James  D.  McCrath, 
Federal  communications  Commission. 
Private  Radio  Bureau.  Washington.  D.C. 
20554,  (202)  632-4964. 

Federal  Communications  Commission. 
(Sees.  4,  303, 48  Stat,  as  amended.  1066, 1062: 
47  U.S.C.  154.  303.) 

William  I.  Tricaiico. 

Secretary. 

Appendix 

PART  97— [AMENDED] 

It  is  proposed  that  Part  97  of  the 
Commission's  Rules.  47  CFR  Part  97.  be 
amended  as  follows: 

Section  97.61  paragraph 
(c)  would  be  revised  to  read  as  follows: 

S97^ AuttM»rfnd  frvqiMnctM  Md 
wnlssions> 

•        •        •        •        • 

(c)  All  amateur  frequency  bands 
alrave  29.0  MHz  are  available  for 
repeater  operation,  except  50.0-52.0 
MHz.  144.0-144.5  MHz.  145.5-146.0MHz, 
220.a-220.5MHz.  431.O-433.0MHz,  and 
435.0-438.0MHz.  Both  the  input 
(receiving)  and  output  (Transmitting) 
frequencies  of  a  station  in  repeater 
operation  shall  be  frequencies  available 
for  repeater  operation. 


(FR  Doc.  S^14(n  nM  e-Z-83:  SM  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ott>er  than  oiles  or 
proposed  njles  that  are  applicable  to  ttie 
putjlic.  Notices  of  hearings  and 
investigatior^s,  committee  meebngs,  ager>cy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  sectiori. 


I 


DEPARTMENT  OF  AGRICULTURE 


Forest  Service 


Land  and  Resource  Management 
Plans;  Revision  of  Notices  of  Intent  to 
Prepare  Enviromental  Impact 
Statements  on  Eleven  National  Forests 
In  the  Eastern  Region 

The  Department  of  Agriculture,  Forest 
Service,  is  preparing  environmental 
impact  statements  on  the  proposed  Land 
and  Resource  Management  Plans  for  the 
National  Forest  in  the  Eastern  Region. 
The  scope  of  issues  to  be  analyzed  in 
depth,  for  11  National  Forests,  is  hereby 
revised  to  include  further  evaluation  of 
roadless  areas  previously  analyzed  in 
the  second  roadless  area  review  and 
evaluation  [RARE  II)  and  in  approved 
National  Forest  Unit  Plans.  The  National 
Forests,  along  with  the  Federal  Register 
citation  in  which  the  original  notice  of 
intent  appears,  are  as  follows: 
Allegheny  National  Forest,  Vol.  26,  No. 

12.  p.  5029,  Monday,  January  19, 1981. 
Chequamegon  National  Forest,  Vol.  44, 

No.  198.  p.  58769,  Thursday,  October 

11. 1979. 
Chippewa  National  Forest,  Vol.  45,  No. 

109,  p.  37711,  Wednesday,  June  4, 

1980. 
Green  Mountain  National  Forest,  Vol. 

46,  No.  34,  p.  13246.  Friday,  February 

20. 19ei.  j 

Hiawatha  National  Forest.  Vol.  47,  No. 

4.  p.  839,  Thursday,  January  7, 1982. 
Huron-Manistee  National  Forest.  Vol. 

44.  No.  239,  p.  71441,  Tuesday, 
December  11. 1979. 

Nicolet  National  Forest,  Vol.  47,  No.  14. 

p.  3013,  Thursday.  January  21. 1982. 
Ottawa  National  Forest.  Vol.  45.  No.  141. 

p.  48680,  Monday,  July  21. 1980. 
Shawnee  National  Forest.  Vol.  45,  No. 

141.  p.  48680.  Monday.  July  21. 1980. 
Superior  National  Forest,  Vol.  44.  No.  16. 

p.  4748,  Tuesday,  January  23, 1979. 
White  Mountain  National  Forest,  Vol. 

45,  No.  64,  p.  21322.  Tuesday.  April  1, 
1980. 
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On  February  1. 1983,  the  Secretary  of 
Agriculture  determined  that  further 
evaluation  of  RARE  11  roadless  areas  is 
necessary  to  respond  to  a  recent  court 
ruling  that  the  environmental  impact 
statement  on  which  the  1979  roadless 
area  decisions  were  based  did  not 
adequately  meet  National 
Environmental  Policy  Act  requirements. 
Pending  legislative  change,  the 
evaluation  will  be  done  during  each 
Forest's  land  and  resource  management 
planning  process.  It  will  include  made 
available  for  nonwildemess  uses.  Also 
included  are  several  areas  that  were 
considered  prior  to  RARE  II  in 
appproved  Unit  Plans  of  the  White 
Mountain  National  Forest. 

36  CFR  Part  219  j°ts  out  the  overall 
requirements  for  the  hc^st  Planning 
Process.  The  present  section  219.17  of 
this  Part  has  had  to  be  revised  because 
its  directions  are  now  incompatible  with 
the  court  ruling  discussed  above.  A 
revision  designed  to  remove  those 
features  incompatible  with  existing  law 
was  published  on  April  18, 1983,  ttie  the 
Federal  Register  Vol  48,  No.  75.  p.  16505. 
Statutory  time  limits  placed  upon 
completion  of  the  Forest  Planning 
Process  by  Ck>ngresa  require  that  every 
possible  effort  be  made  to  expedite  each 
planning  step.  While  it  is  not  the  intent 
of  the  Forest  Service  to  take  any  steps 
involving  final  resource  commitment 
until  long  after  a  revised  rule  compatible 
with  existing  law  becomes  final  respect 
for  the  time  limitations  discussed  above 
requires  that  public  participation  in  this 
planning  aspect  be  initiated  now.  so  as 
to  facilitate  early  data  collection  and  at 
least  preliminary  analysis.  Federal, 
State  and  local  agencies,  special  interest 
groups,  organizations  and  individuals 
are  invited  to  participate  in  the  further 
evaluation  of  roadless  areas. 
Information  on  each  roadless  area  about 
its  potential  for  designation  as 
wilderness  and  for  nonwildemess  uses 
will  now  considered  in  order  to 
determine  the  scope  and  detail  of  the 
further  evaluation.  Information  on  the 
scope  of  alternatives  and  impact  will  not 
be  considered  in  the  planning  process 
until  after  a  revised  rule  compatible 
with  existing  law  becomes  final. 

The  Forest  Supervisors  will  solicit 
information  from  the  public  through 
various  public  participation  activities 
that  may  be  held  the  individual  National 
Forests. 

All  other  conditions  of  the  original 
notices  of  intent  remain  the  same. 


Questions  and  comments  on  this 
Notice  of  Intent  can  be  directed  to  the 
representatives  listed  in  the  original 
Notices  of  Intent 
James  L  Hagemrier, 
Director  of  Planning,  Programming  and 
Budgeting. 

[FR  Doc.  83-14819  Fil«d  6-2-83:  8:45  am) 
WLUNO  CODE  3410-11-11 

Stanislaus  National  Forest,  Summit 
Ranger  District;  Intent  To  Prepare  an 
Environmental  Impact  Statement; 
Dodge  Ridge  Winter  Sports  Site, 
Tuolumne  County,  California 

The  USDA-Forest  Service  is  starting 
an  environmental  analysis  of  the 
proposed  expansion  of  the  existing 
Dodge  Ridge  winter  sports  site  in 
Tuolumne  County,  California.  It  is 
probable  that  the  analysis  will  result  in 
preparation  and  circulation  of  an 
environmental  impact  statement. 

The  range  of  alternatives  to  be 
considered  will  include  the  "no-action" 
(no  expansion)  alternative.  Other 
alternatives  will  vary  in  terms  of  the 
ultimate  size  of  the  recreation 
development  ranging  from  7.200  to 
10,000  skiers  at  one  time.  Uphill 
facilities,  ski  runs  and  support  facilities 
will  be  considered. 

The  alternative  of  providing  similar 
apline  skiing  opportunities  in  different 
areas,  other  than  Dodge  Ridge,  will  not 
be  considered  at  this  time. 

As  an  early  step  in  the  environmental 
analysis.  Federal,  State  and  local 
agencies,  and  other  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  in: 

(a)  Identification  of  the  issues  to  be 
addressed  in  the  analysis 

(b)  Identification  of  those  issues  to  be 
analyzed  in  depth,  and 

(c)  Elimination  from  detailed  study  the 
issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review. 

To  accomplish  this,  informal  public 
meetings  will  be  held  at: 

Forest  Supervisor's  Office,  Wednesday, 
July  20, 1983,  7:30  p.m.,  Sonora,  CA; 

Dodge  Ridge  Ski  Area,  Saturday,  July  23, 
1983, 1:00  p.m.,  Pinecrest.  CA. 

For  further  information  about  the 
project,  or  the  environmental  analysis, 
contact: 
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Ed  Rosenbaum,  Project  Coordinator, 
Summit  Ranger  District  Star  Route, 
Box  1295,  Sonora.  CA  95370. 

It  is  anticipated  that  the 
environmental  analysis  will  require 
about  8  months.  The  draft 
environmental  impact  statement  is 
scheduled  for  completion  by  June  1984. 
There  will  be  a  three  month  period  for 
public  review.  Following  this,  a  Hnal 
environmental  impact  statement  will  be 
prepared  and  circulated,  in 
approximately  January  1985. 

Written  comments  and  suggestions 
concerning  this  analysis  are  encouraged. 
They  should  be  sent  to  Herb  Hahn, 
District  Ranger,  Summit  Ranger  District, 
Star  Route.  Box  1295,  Sonora,  CA  95370. 
To  be  of  most  assistance,  they  should  be 
received  by  August  30, 1983. 

Dated:  May  23, 1983. 

Blaine  Cornell, 

Forest  Supervisor. 

|FR  Doc.  B3-14977  Filed  6-2-83:  8:46  ami 
BIUJNG  CODE  3410-11-M 


Routt  National  Forest  Grazing 
Advisory  Board  Meeting 

The  Routt  National  Forest  Grazing 
Advisory  Board  will  meet  July  19, 1983 
at  the  Routt  National  Forest  Supervisor's 
Office,  Hunt  Building,  137  10th  Street, 
Steamboat  Springs,  Colorado.  The  board 
will  leave  at  9:00  a.m.  to  review  cattle 
allotments  on  the  Michigan-Illinois 
Rivers  area  of  North  Park. 

Other  business  will  include:  (1)  A 
short  business  meeting;  (2) 
recommendations  on  the  use  of  high 
elevation  sheep  allotments:  (3) 
recommendations  on  the  use  of  range 
betterment  funds;  (4)  recommendations 
concerning  the  development  of 
allotment  management  plans;  (5)  review 
the  results  of  the  1978  introduction  of 
moose  on  the  Illinois-Owl  Mountain 
cattle  allotment. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Jim  Webb, 
Routt  National  Forest  (303-879-1722) 
prior  to  the  meeting.  Public  members 
may  participate  in  discussions  during 
the  meeting  at  any  time  or  may  file  a 
written  statement  following  the  meeting. 

lack  WeiasUng, 

Forest  Supervisor. 
May  27, 1983. 

|FR  Doc.  83-14775  Piled  8-2-83: 8:48  aaii 
BIUJNO  CODE  34tO-11-M 


Soil  Conservation  Service 

East  Fork  of  Big  Creole  Watershed. 
Supplement,  Iowa,  Missouri 

AOCNCV:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Supplement  to  the  Work  Plan  for  the 
East  Fork  of  Big  Creek  Watershed, 
Harrison  County,  Missouri  and  Decatur 
Counfy,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  F.  Larson,  State  Conservationist, 
Soil  Conservation  Service,  555  Vandiver 
Drive,  Columbia,  Missouri  65202, 
telephone  314/875-5214. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  F.  Larson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  supplemental 
measures,  to  a  plan  for  flood  control  and 
watershed  protection.  The  planned 
works  of  improvement  include  111 
floodwater  retarding  dams  and  79  grade 
stabilization  dams. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul.  F.  Larson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 


review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Paul  F.  Larson, 
State  Conservationist 
May  24. 1983. 

(FR  Doc.  83-14770  Filed  6-2-83: 8.-48  ami 
BIUJNQ  COOC  3410-1S-M   * 


East  Wenatchee  Watershed  Profect, 
Washington;  Finding  of  No  SignMcant 
Impact 

aoency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
sigruficant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
East  Wenatchee  Watershed  Project. 
Douglas  County,  Washington. 

FOR  FURTHER  INFORMATION  COMTHfT. 

Mr.  Lynn  A.  Brown,  State 
Conservationist,  Soil  Conservation 
Service,  Room  360  U.S.  Courthouse, 
Spokane,  Washington  99201;  telephone 
509-456-3711. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Lynn  A.  Brown,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood  damage 
reduction.  The  planned  works  of 
improvement  include  flood  proofing  the 
basements  of  eight  homes,  two 
trapezoidal  open  channel  flood 
diversions  and  a  pipeline  that  collects 
water  from  the  diversions  and  main 
channel  and  outlets  into  the  Columbia 
River. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Lynn  A.  Brown. 
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No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  F*rotection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  May  24. 1983. 
Lynn  A.  Brown, 
State  Conservationist. 

|FK  Doc  83-1453!)  Filed  ft-2-83:  8:45  am) 
BILLING  COCe  J'lO-IC-ll 


Ninigret  Park  RCftD  Measure,  Rhode 
Island;  Finding  of  No  Significant 
impact 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  Finding  of  No. 

Significant  Impact. 

summary:  Pursuant  to  Section  102(2](c] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Par  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Ninigret  Park  RC&D  Measure, 
Washington  County,  Rhode  Island. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  N.  Duncan.  State 
Conservationist,  Soil  Conservation 
Service,  46  Quaker  Lane,  West  , 

Warwick,  Rhode  Island,  02893, 
telephone  (401)  828-1300.  I 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Richard  N.  Duncan,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  Measure  concerns  a  plan  to 
develop  a  18.4  acre  recreation  area.  The 
planned  works  of  improvement  include 
upgrading  a  beach,  a  picnic  area  with  15 
tables  and  grills,  parking  area  for  66 
cars,  a  comfort  station  with  running 
water,  an  ice  skating  warm-up  shelter, 
recreational  open  space  area,  nature 
trail,  upgrade  900  foot  access  road,  tree 
planting,  and  seeding.  ^ 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 


i.JMl 


Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  Hll 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Richard  N.  Duncan. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable. 
Richard  N.  Duncan, 
State  Conservationist. 
May  23, 1983. 

|FR  Doc  83-14720  Filed  6-2-83:  8:45  am| 
BILLINO  CODE  3410-1S-M 


Twin-Rush  Creeic  Watershed,  Indiana; 
Availability  of  Record  of  Decision 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  availability  of  a 
record  of  decision. 

summary:  Robert  L  Eddleman, 
responsible  Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001-1008.  in 
the  State  of  Indiana,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the 
Twin-Rush  Creek  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Robert  L 
Eddleman  at  the  address  shown  below. 

FOR  further  information  CONTACT: 

Robert  L.  Eddleman,  State 
Conservationist,  Soil  Conservation 
Service,  Suite  2200,  5610  Crawfordsville 
Road,  Indianapolis,  Indiana  46224, 
telephone  317-248-4350. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable.) 

Robert  L.  Eddleman, 

State  Conservationist 

|FR  Doc  83-14851  Filed  S-Z-SS:  B:4S  ami 
MLUMO  COOC  3410-W-M 


CIVIL  AERONAUTICS  BOARD 

IDocket  No.  40662] 

Aero  West  Airiines;  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  )ime  8, 1983,  at  10:00  a.m. 
(local  time)  in  Room  1027, 1825 
Connecticut  Avenue,  NW.,  Washington 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C.  May  27, 1983. 
Ronnie  A.  Yoder, 

Administrative  Law  fudge. 

|FR  Doc.  83-14980  Filed  6-2-83:  8:45  amj 
BILUNQ  COOC  •320-01-11 


[Docket  41 043] 

Northeast  Imperial  Airiines;  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C,  May  26, 1983. 
Elias  C.  Rodriguez, 

Chief  Administrative  Law  fudge. 

[FR  Doc  83-14981  Filed  6-2-63:  8:45  amj 
BtLLINQ  COOE  632O-01-M 


DEPARTIMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Order  No.  211] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  49,  Newark/Elizabeth, 
New  Jersey.  Within  the  New  Yorit 
Customs  Port  of  Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400],  the 
Foreign-Trade  Zones  Board  (the  Board] 
adopts  the  following  order: 

Whereas,  the  Port  Authority  of  New 
York  and  New  Jersey,  Grantee  of 
Foreign-Trade  Zone  No.  49,  has  applied 
to  the  Board  for  authority  to  expand  its 
general-purpose  zone  located  in  Newark 
and  Elizabeth,  New  Jersey,  to  include 
the  entire  Port  Newark/Elizabeth  Port 
Authority  Marine  Terminal,  except  for  a 
124-acre  parcel  in  the  southwest  comer 
of  the  2,230-acre  complex,  within  the 
New  York  Customs  port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  January  11, 1982, 
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and  notice  inviting  public  comment  was 
given  in  the  Federal  Register; 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Eioard's  regulations 
and  recommends  approval;  ' 

Whereas,  the  expansion  is  necessary 
to  help  the  port  authority  fully  serve  the 
needs  of  firms  using  the  marine  terminal 
complex,  including  those  involved  in 
reexport  operations;  and, 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade  Zone 
Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  January  11, 1982,  except 
for  a  124-acre  parcel  withdrawn  by  the 
applicant  in  February  1983.  The  Grantee 
shall  notify  the  Executive  Secretary  of 
the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operations.  The  authority  given  in  this 
Order  is  subject  to  settlement  locally  by 
the  District  EHrector  of  Custonu  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 

Signed  at  Washington.  D.C.  this  28th  day  of 
May  1983. 
Lawrence  J.  Brady, 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman,  Committee  of 
Alternates 

Attest: 
lohn  J.  Da  Ponta,  Jr^ 
Executive  Secretary. 

|FK  Ooc.  tS-liaaB  Fiiad  0-2-81:  a4S  am) 
BlUJNa  COM  S6t0-M-M 

[Order  No.  210] 

Resolution  and  Order  Approving  the 
Application  of  ttie  PtifladelpMa  Port 
Corporation  for  a  Special-Purpose 
Subzone  In  Lansdale,  Permsytvania, 
Adjacent  to  ttw  Philadelphia  Customs 
Port  of  Entry. 

Proceedings  of  the  Foreign-Trade 
Zone  Board,  Washington,  D.C. 

ResolutioD  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 


Alter  consideration  of  the  application 
of  the  Philadelphia  Port  Corporation, 
grantee  of  Foreign-Trade  Zones  35,  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  October  28, 1982,  requesting 
authority  for  a  special-purpose  subzone 
at  the  electronic  automotive  parts  plant 
of  the  Ford  Electronics  and  Refrigeration 
Corporation,  Lansdale,  Pennsylvania, 
adjacent  to  the  Philadelphia  Customs 
port  of  entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest, 
approves  the  application. 

The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Grant  of  Authority  to  Establish  a 
Foreign-Tkads  Subcoiie  in  Lansdale. 
Pennsylvaaia,  AdjeosBt  to  the 
PUladelpUa  Cuatooia  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
conmierce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act). 
>  the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  Uie 
establishment  of  special-purpose 
subzones  when  exisitng  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Philadelphia  Port 
Corporation,  grantee  of  Foreign-Trade 
Zone  No.  35,  has  made  application  (filed 
October  26, 1982)  in  due  and  proper  form 
to  the  Board  requesting  a  special- 
purpose  subzone  at  the  electronic 
automotive  products  plant  of  the  Ford 
Electronics  and  Refrigeration 
Corporation,  located  in  Landsdale, 
Pennsylvania,  adjacent  to  the 
Philadephia  Customs  port  of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportimity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
reguations  are  satisfied; 

Now,  therefore,  in  accordance  with 


the  application  filed  October  26, 1982. 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
Lansdale,  Pennsylvania  electronic 
automotive  components  plant  of  the 
Ford  Electronics  and  Refrigeration 
Corporation,  designated  on  the  records 
of  the  Board  as  Foreign-Trade  Subzone 
No.  35A  at  the  location  mentioned 
above  and  more  particulariy  described 
on  the  maps  and  drawings 
accompanying  the  application,  said        ^ 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  folly  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations; 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  fitjm  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chaiimon  and  Executive  officer  or 
his  delegate  at  Washington.  D.G  this 
2eth  day  of  May  19B3  pursuant  to  Order 
of  the  Board. 

Foreign-Trade  Zones  Board. 

Lawranoe  |.  Biady, 

Assistant  Secretary  of  Commerce  for  Trade 

Adminiatration.  Chairman.  Committee  of 

Altematm. 

Attest: 
folm  J.  Ds  Pouts,  Jr., 
Executive  Secretary. 

(FR  Doc  ai-MTSZ  FlUd  S-S-O;  M6  tm] 
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International  Trade  Administration 

Importers  and  Retailers'  Textile 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  June  16, 1983, 10:30  a.m., 
Herbert  C.  Hoover  Building,  Room  4830, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  Committee 
was  established  by  the  Secretary  of 
Commerce  on  August  13, 1963  to  advise 
Department  officials  on  the  effects  on 
import  markets  and  retailing  of  cotton, 
wool,  and  man-made  fiber  textile 
agreements. 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  pubUc 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L. 
LeCrande  (202)  377-3737. 

Dated:  May  27. 1983. 
Walter  C  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Doc.  83-1490S  Filed  B-2-83: 8:45  amj 
nUJNa  COOC  9910-2S-II 


■Minority  Business  Development 
Agency 

Minority  Business  Development 
Center  Program;  Solicitation  of 
Applications 

AGENCY:  Minority  Business 
Development  Agency. 
action:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  October  1, 1983  in  the 
Miami/Ft.  Lauderdale,  Florida  SMSA. 
The  cost  of  the  project  is  estimated  to  be 
$770,000.  The  maximum  Federal 
participation  amount  is  $654,500.  The 
minimum  amount  required  for  non-' 
Federal  participation  is  $115,500.  The 
award  number  will  be  04-10-83016-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
DATE  Closing  July  1, 1983. 
ADDHESS:  Atlanta  Regional  Office, 
Minority  Business  Development  Agency, 
1371  Peachtree  Street  NE..  Suite  505. 
Atlanta,  Georgia  30309. 


UMI 


FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  Anderson/Karen  Davis, 
Telephone  (404)  881-3094. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  find  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  an  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-proHt  organizations, 
for-proHt  Arms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
an  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applications 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff— provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  Grms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 


assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— the  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients 
assisted  are  pertinent.) 

— background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks.  SBA,  HUD, 
state,  city  and  county  government 
agencies,  etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organizational  chart,  job 
descriptions  and  qualiflcation 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  0  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project,  "fiiis  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  MBDC  responsibilities  aa  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
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clients;  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  summary,  address 
how,  when,  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  sta^  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 
of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  Cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  non-Federal 
sources,  i.e.,  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other  non- 
Federal  sources.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
non-Federal  contribution. 

r\t  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Fart  in — the  Budget  Information  Section 
of  the  Request  of  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 


technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  evaluated  in 
terms  of: 
— Clear  explanations  of  all  expenditures 

proposed,  and 
— The  extent  to  which  the  applicant  can 

leverage  Ped««l  program  funds  and 

operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  IL  Part  II  will  be 
known  as  the  apphcant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  IQ  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  OfBcer,  U.S.  Department 
of  Commerce  (DOC)  Organizations 
whose  proposals  are  unsuccessful  will 
advised  by  MBDA.  DOC. 

F.  Proposal  Instructions  and  Forms 

This  program  is  subject  to  OMB 
Circular  A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G.  A  preapplication  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  June  17, 
1983  at  1:00  p.m. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  May  25. 1983. 
Stanley  W.  Tata, 
Regional  Director. 

[FR  Ooc  U-148Z3  Pilw)  ft-3-13: 1:45  am) 
BtLUNG  COOC  ««t«-2t-H 


Nationai  Ocaanic  and  Atmospharic 
Administration 

Sea  Grant  Raviaw  Panal;  Maating 

agency:  National  Oceanic  and 

Atmoqiheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  meeting. 

SUMMAhv:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 


forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  purpose  of  the 
meeting  is  to  discuss  the  current  posture 
and  future  outlook  of  the  Sea  Grant 
Program.  A  joint  discussion  will  also  be 
held  with  the  Sea  Grant  Directors  to 
discuss  legislation,  administrative 
changes,  fiscal  outlook,  and  the 
activities  of  the  Review  Panel  Subgroups 
on  Accountability  and  Responsibilility, 
Research,  Education,  and  Advisory 
Services. 

DATE:  The  announced  meeting  is 
scheduled  for  three  days,  July  11, 12,  and 
13, 1983  as  follows:  July  11, 1983, 1:00- 
3:00  p.nu;  July  12. 1983,  8:30  aun.- 12:00 
noon:  and  July  13, 1983,  8:30  ajn.- 12:00 
noon. 

ADDRESS:  The  meeting  will  be  held  at: 
San  Antonio  Marriott  Hotel,  711  B. 
Riverwalk,  San  Antonio,  Texas  780205 
9982. 


FOR  FURTNni  MFORaMTKM  CONTACH 

Mr.  Arthur  G.  Alexiou.  National  Sea 
Grant  College  Program,  National 
Oceanic  and  Atmospheric 
Administration,  WVO  Executive 
Boulevard,  Rockville,  Maryland  20852 
(301)  443-88M. 

SUPPLEMENTAL  INPORMATIOtt  llie  Panel 

which  consists  of  balanced 
representation  from  academia.  industry, 
state  government  and  citizens  groups, 
was  established  in  accordance  with  the 
Sea  Grant  Program  Improvement  Act  of 
1976,  Pub.  L  94-461.  This  Act.  signed 
into  law  on  October  8, 1976,  requires  the 
Secretary  of  Commerce  to  establish  and 
maintain  a  Sea  Grant  Review  Panel  to 
advise  the  Secretary,  the  Administrator 
of  NOAA,  and  the  Director  of  the 
Program  on  the  conduct  of  this  program. 
The  agenda  for  the  meeting  is: 

Monday,  July  11, 1983 

lKX>-8:00  p.m. — A  Dlscnssian  of  cuirent 
posture  and  nature  of  problema  facing  the 
Sea  Grant  Program 

Tuesday,  July  12. 1983 

6:90  a.m.-12M>  noon — Discnsnon  with  Sea 
Grant  Directors  on: 

B.  Legislation  ciiangei 

C.  Administrative  changes 

D.  Fiscal  changes 

E.  Activities  of  Panel  Subgroups  on 
Accountability  and  Responsibility, 
Research,  Education,  and  Advisory 
Services 

Wednesday,  July  13, 1983 

8:30  ajn.-12HX)  noon — F.  Discussion  on  fotnr* 
plans  of  Sul>groups. 
The  maating  will  be  open  to  the  public 
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Dated:  May  25. 1983. 
Francis  ].  Balint, 

Chief,  Information  and  Management  Services 
Division. 

IFK  Doc.  83-14833  Filed  >-2-«3:  8r45  am) 
BIUJNQ  CODE  3610-12-11 


Incidental  Taking  of  Marine  Mammals; 
Receipt  of  Application  for  General 
Permit 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  manunals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  Fishery 
Conservation  Zone,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  and  the 
regulations  thereunder. 

1.  The  Atlantic  Shelf  Fisheries 
Company  of  Hampton,  Virginia  has 
applied  for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit  to 
incidentally  take  up  to  10  (10)  small 
cetaceans  and  ten  (10)  phocid  seals  in 
1983. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street  N.W.,  Washington, 
DC. 

Interested  parties  may  submit  written 
views  on  the  application  within  thirty 
(30)  days  of  the  date  of  this  notice  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
Washington.  D.C.  20235. 

Dated:  May  27. 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  Notional  Marine 
Fisheries  Service. 

(Fit  Doc  (3-14842  Piled  ft-2-«3.  8:45  ain| 
mXINO  CODE  3510-23-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENT 

New  Official  of  ttie  Government  of  ttw 
Reput}llc  of  the  Philippines  Authorized 
To  Issue  Export  Visas  and  Exempt 
Certifications 

May  31. 1983. 

aoency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Announcing  a  change  in  the 
officials  of  the  Government  of  the 
Republic  of  the  Philippines  authorized  to 
issue  export  visas  and  certifications  for 
exempt  cotton,  wool  and  man-made 
fiber  textile  products  from  the 
Philippines. 


summary:  The  Government  of  the 

Republic  of  the  Philippines  has  notified 

the  United  States  Government  that  Ms. 

Eden  Malapad  is  authorized  to  issue 

export  visas  and  certifications  for 

exempt  textile  products  exported  to  the 

United  States,  replacing  Ms.  Lucita  P. 

Reyes,  who  will  not  longer  issue  these 

docimients. 

EFFECTIVE  DATE:  June  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  (202/377-4212). 
SUPPtEMENTARY  INFORMATION:  On 
November  18, 1979,  a  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
was  published  in  the  Federal  Register 
(44  FR  68005),  which  established  a  new 
export  visa  requirement  and 
certification  for  exemption  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  to  the 
United  States.  One  of  the  requirements 
is  that  the  visas  and  certifications  for 
exemption  must  be  signed  by  an  official 
authorized  by  the  Government  of  the 
Republic  of  the  Philippines.  The 
Government  of  the  Republic  of  the 
Philippines  has  named  a  new  official  to 
issue  these  documents.  A  complete  list 
of  currently  authorized  officials  is 
published  as  an  enclosure  to  the  letter  to 
the  Commissioner  of  Customs  which 
follows  this  notice. 
Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  November  21, 1979  from  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  which  directed  you  to 
prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for  consumption, 
of  certain  cotton,  woo!  and  man-made  fiber 
textile  products  in  designated  categories  for 
which  the  Government  of  the  Republic  of  the 
Philippines  had  not  issued  an  appropriate 
export  visa  or  exempt  certification. 

Effective  on  June  6, 1983.  the  directive  of 
November  21. 1979  is  hereby  further  amended 
to  include  the  name  of  Eden  Malapad  as  one 
of  the  officials  authorized  by  the  Government 
of  the  Republic  of  the  Philippines  to  issue 
export  visas  and  exempt  certifications, 
replacing  Lucita  P.  Reyes,  who  will  no  longer 
issue  these  documents.  A  revised  list  of 
officials  who  ars  currently  authorized  to  issue 
export  visas  and  exempt  certifications  is 
enclosed. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  the 


Phihppines  and  with  respect  to  imports  of 
cotton,  wool  and  man-made  fiber  textile 
products  from  the  Philippines  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 

Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Officials  Authorized  by  the  Government 
of  the  Republic  of  the  Philippines  to 
Issue  Visas  and  Certifications  for 
Exemption  for  Textile  and  Apparel 
Products  Exported  to  the  United 
States. 

Asuncion  B.  Kalalo 
Eden  Malapad 
Guillermo  Parayno 
Ramon  R.  Tayas 

|FR  Doc.  83-14906  Filed  »-2-63.  8:45  am] 
aiLUNO  CODE  3S10-25-II 


Solicitation  of  Public  Comment  on 
Bilateral  Textile  Consultations  With 
Taiwan  To  Review  Trade  in  Categories 
315,  433,  444.  448  and  644 

June  1, 1983. 

aoency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  On  April  6,  21,  25,  and  May  9, 
1983  the  American  Institute  in  Taiwan 
requested  consultations  writh  the 
Coordination  Council  for  North 
American  Affairs  concerning  exports 
from  Taiwan  of  Categories  315 
(printcloth),  433  (Men's  and  boys'  suit 
type  coats),  444  (women's,  girls'  and 
infants'  suits),  448  (women's  girls',  and 
infants'  trousers),  and  644  (women's 
girls'  and  infants'  suits).  These  requests 
were  made  on  the  basis  of  the  bilateral 
agreement  of  November  18, 1982, 
concerning  trade  in  cotton,  wool,  and 
man-made  fiber  textiles  and  textile 
products. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  that,  if  no  solution  is 
agreed  upon  in  consultations  with 
Taiwan,  the  Committee  for  the 
Implementation  of  Texitle  Agreements 
may  later  establish  limits  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  315,  433.  444,  448  and  644, 
produced  or  manufactured  in  Taiwan 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1983  and  extends  through 
December  31, 1983. 


UMI 
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The  Committee  for  the 
Implementation  of  Textile  Agreements 
reserves  the  right  under  the  Agreement 
to  invoke  import  controls  on  these 
categories,  as  deflned  in  the  bilateral 
agreement  concerning  cotton,  wool,  and 
man-made  fiber  textile  products  from 
Taiwan. 

Any  party  udshing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  315, 433, 444, 
448  and  644  imder  the  bilateral 
agreement,  or  on  any  otiier  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  these  Categories  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Walter  C. 
Lenahan,  Chairman,  Committee  for  the 
Implementation  of  textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Conunents  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 

|FR  Doc.  83-19023  Filed  6-2-63;  8:45  am) 
BUxma  CODE  3S10-2S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
IWeeting 

May  25. 1963. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Engineering 
and  Service  Role  in  the  Employment  of 
Air  Power  will  meet  at  HQ  TAC. 
Langley  AFB,  VA  on  June  28. 1963  and  at 
HQ  AFSC,  Andrews  AFB,  DC  on  June 
29-30, 1983.  The  purpose  of  the  meeting 


will  be  to  review  AFSC  and  TAC 
prioritization  of  CE  programs  and 
problems.  The  meeting  will  convene  at 
8:30  a.m.  and  adjourn  at  5:00  p.m.  each 
day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-6845. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

IFR  Doc.  83-1 4S28  Filed  5-2-83:  S:M  im] 
BILUNO  CODE  391IMI1-M 


DEPARTMENT  OF  EDUCATION 

Intergovernmental  Advisory  Council 
on  Education;  Hearing  and  Meeting 

agency:  Intergovernmental  Advisory 

Council  on  Education,  Ed. 

ACTION:  Notice  of  hearing  and  meeting. 

summary:  Hiis  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
hearing  and  meeting  of  the 
Intergovernmental  Advisory  Council  on 
Education.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
DATES:  June  23-24, 1983. 
address: 
Jime  23 — College  of  Mount  St.  Joseph, 

5701  Delhi  Road,  Mt  SL  Joseph.  Ohio 

45051 
June  24— Stouffer's — Cincinnati  Towers, 

141  West  6th  Street  Cincinnati,  Ohio 

45202 

FOR  FURTHER  INFORMATION  CONTACT 

Laveme  Johnson,  OlBce  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs.  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  3047,  Washington,  D.C.  20202 
(202)  472-6464. 

SUPPLEMENTARY  INFORMATION:  The 

Intergovernmental  Advisory  Council  on 
Education  is  established  under  Section 
213  of  the  Department  of  Education 
Organization  Act  (20  U.S.C.  3423).  The 
Council  is  established  to  provide 
assistance  and  make  recommendations 
to  the  Secretary  and  the  President 
concerning  intergovernmental  policies 
and  relations  pertaining  to  education. 

The  Intergovernmental  Advisory 
Council  on  Education  will  conduct  a 
Public  Hearing  on  June  23, 1983.  The 
hearing  schedule  is  as  follows: 

9  a.m.-10:30  a.m. — Impact  of  Block  Grant 
Programs 

10:30-10:45  a.m.— Break 

10:45-12  noon— The  Federal  Role  in 
Education 


12K)0-2:00  p.m. — Lunch 

2:<XMK)0  p.m.— Tuition  Tax  Credits 

4:00  p.m. — Press  Conference 

Individuals,  organizations,  and 
associations  must  preregister  to  speak 
at  the  June  23  hearing.  To  preregister, 
write  or  phone  Ms.  Laveme  Johnson, 
Intergovernmental  Advisory  Council  on 
Education,  400  Maryland  Avenue  SW., 
Room  3047.  Washington,  D.C.  20202 
(telephone— (202)  472-6464. 
{Commentera  will  be  limited  to  five  (5) 
minutes.  Each  speaker  must  provide 
written  copies  of  his/her  presentation. 
Those  wishing  only  to  submit  comments 
may  do  so  by  mailing  them  to  Ms. 
Johnson  and  they  will  be  included  in  the 
official  record  of  the  hearing.) 

The  Intergovernmental  Advisory 
Council  on  Education  will  meet  on  June 
24.  The  meeting  is  open  to  the  public  and 
is  scheduled  from  9  a.m.  to  3:30  p.m. 

The  proposed  agenda  includes: 

Critique  of  Hearings 
Discussion  of  Council  Report 
Discussion  of  Future  Council  Activities 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the 
Intergovernmental  Advisory  Council  on 
Education,  400  Maryland  Avenue  SW., 
Room  3047,  Washiiigton.  D.C  20202. 

Signed  at  Washington,  D.C,  on  Tuesday, 
May  31. 1963. 

Wendy  Borchetdt. 

Acting  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affain. 

{FR  Oo&  S»-14878  Filed  ••I-aS:  8.-4$  laj 
MUMQ  COM  400e-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

ARCO  Oil  and  Gas  Co^  Division  of 
Atlantic  RicfifleM  Company,  et  aL; 
Notice  of  Applications  for  CsiUHcates, 
Abandonment  of  Service  and  Petitiofis 
to  Amend  Certificates  i 

May  31. 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natiu-al  gas  in 
interstate  conunerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 


■  Thii  notice  doet  not  provide  for  consoUdatloa 
for  hearing  of  the  •everal  mattera  covered  herein. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  16, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  if  filed  within 
the  time  required  herein  if  the 


Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Ooctat  No.  and  data  Had 


UMl 


6-3894-013.  0.  May  9.  19SS  . 


G-3894-014.  0,  May  11.  1883.. 
G-6342-006.  0,  May  9.  1983... 


Applicant 


AHCO  Oil  and  Gat  Company.  Division  of  Atlantic 
nicMeW  Company.  Post  Office  Box  2819,  DaHas. 
Tans  75221. 

__..do 4. 


6-6958-000.  D.  May  13.  1983 

G-659O-000.  0.  May  13.  1983- 
G-10712-000.  a  May  14.  1983 
6-13098-000.  D.  May  12.  1983. 


6-14440-000.  D,  May  13.  1983 

6-14454-000.  D.  May  13,  1983 

6-18117-000.  0.  May  9.  1983  ..... 

6-18747-000.  D.  May  12.  1983 

Ct61-2S4-000,  0,  May  16.  1983.  .. 

CI62-1 120-000.  0.  May  18,  1983.. 

065-1275-000.  0.  May  12,  1983.. 

CI66-422-000.  D.  May  11.  1983 

CI86-1 128-001.  0.  M^  11.  1983... 

067-861-001.  D.  May  5.  1983 

067-864-000,  0.  May  13,  1983 

068-156-002.  C.  May  16,  1983 

CI68-690-000.  D.  May  11.  1983 

068-1302-001,  C.  May  12,  1983... 
CI70- 1075-001,  C  May  12,  1983... 

O73-44-00^  C.  May  12.  1983 

073.386-000,  0.  May  28.  1982 

076-334-004,  0,  Apr  25,  1983 

078-269-001.  E.  May  13,  1983 


Conoco  Inc..   P.   O.   Box  2197,   Houston.  Texas 
77252. 


..do.. 


Northarw  Natural  &at  Producing  Convany,   Nina 

Graanway   Ptaza.   Suite  2700,   Housloiv   Taxaa 

77046. 
ARCO  oil  and  68S  Con<pany,  Division  of  ANantic 

Richfield  Company,  Post  Office  Box  2818, 

Tans  75221. 
Conoco  mc.  P.O.  BOK  2197,  Houston,  Texas  77252.. 


..do.. 


Tannaoo  01  Company.  Operator  •  Agent  lor  Tama 

Oil  Company,  P.O.  Box  2511.  Houston,  Texas 

77001. 
ARCO  OK  and  Qas  Company.  Division  of  Atlantic 

Ricfifield  Company.  Post  Offioa  Bok  2819,  Oallaa, 

Texas  75221 
Motxl  Oil  Exploration  &  Producing  Southeast  Inc., 

Nine    Greenway    Ptaza.    Suite    2700,    Houslon, 

Tans  77046. 
Union  Oil  Company  of  California,  Union  Oil  Center, 

P.O.  Box  7600.  Los  Angeles.  Califomia  900S1. 

ARCO  OH  and  Oas  Company.  DMsion  o<  Atlantic 
Richfield  Company,  Post  Office  Box  2819.  tMlaa, 
Texas  75221. 

do 


Conoco  Inc..  P  O.  Box  M97,  Houston,  Texas  77252 


Cities  Service  Ol  and  Gaa  Corporation,  P.O.  Box 

300.  Tulsa.  Oirtahoma  74102. 
MoM  Oil  Corporation.  Nine  Greenway  Plaza,  Suite 

2700.  Houslon,  Texas  77046. 
ARCO  OK  and  Qas  Company.  Division  of  Atlantic 

RIcMiaM  Company,  Post  Office  Box  2819.  DaHat, 

Taxaa  75221 
Conoco  Inc,  P.O.  Box  2197,  Houston,  Texas  77252 . 


..do.. 


Energy  neservea  Group,  Inc.,  P.O.  Box  1201,  217 
North  Water  Street.  WichMa,  Kansas  87201. 

Cities  Service  Oil  and  Gas  Corporation,  P.O.  Box 

300,  Tulsa.  Oitlahoma  74102. 
Texaco  Producing  Inc.   (Successor  In  Interest  to 

Texaco  Inc).  PC.  Box  52332.  Houston.  Texas 

7705^ 


Purchaser  and  location 


United  Gas  Pipeline  Company,  Sibley  Field,  Webalar 
County,  Louisiana. 

Tenr)essae  Gas  Pipeline  Company,  Mustang  IslarKJ 

Field.  Nueces  County,  Texas. 
El  Paso  Natural  Gas  Company.  State  10  No.  2  Well, 

Unit  Letter  E,   Section   10-21S-37E,  Monument 

Area,  Lea  County.  New  Maxica 
Montana-Dakota  Utiinies  Company.  Elk  Basin  Unit, 

Park  County.  Wyoming  and  Cart)on  County,  Mon- 
tana. 
Mor«ar»Oalio«a  UUMaa  Company,  South  Elk  Baain 

Unit  Ana  (cartam  horizona  only).  Park  County. 

Wyoming. 
Nortttam  Natural  Gat  Company,   Hugoton  Piatd, 

Finney  and  Grant  Countiea.  Kanaas. 

Norttwm  Natural  Gas  Company.  Mocane-Laveme 
Raid.  Beaver  County.  Oidahoma. 

MontanthOakota  IMWiaa  Co.,  South  Elk  Basin  Unit 
Park  County.  Wyoming. 

Montana-Dakota  Utilities  Co.,  South  Elk  Basin  Unit. 
Park  County.  Wyoming. 

Michigan  Wisconsin  Pipe  Lme  Company,  Mocane- 
Laveme  F«M.  Harper  County,  Oklahoma. 

El  Paso  Natural  Gas  Company.  Bisti  Field,  San  Juan 
County,  New  Mexica 

Socony  Mobil  Oil  Company,  Inc.,  Holly  Ridge  FieM, 
T< 


Tranacontinental  Gas  Pipe  Line  Corporation.  Block 
35,  Bkxk.  23  FieM,  Btock  40,  Bkxk  48  Field, 
South  Manh  taiand  Area.  Offshore  Louisiana. 

Nocttiweat  Central  Pipekne  Corp  (formerty  Cities 
Servica  Gas  Company),  South  Bishop  FieM.  Ellis 
County.  OMahoma. 

Micfiigan  Wisconsin  Pipeline  Co..  Boston  Bayou 
FieM,  Vermilion  Parish,  Louisiana. 

Northwest  Central  Pipeline  Corp.  (fomierty  Cities 
Senk:e  Gas  Company),  Biahop  Area,  Roger  MiHs 
County.  Oklahoma. 

Tennessee  Gas  Pipeline  Comparry  (formerty  Ten- 
nessee Gas  TranamnsKm  Company),  Ship  Straal 
BMck  144,  Offshore  Louisiana. 

Tennessee  Gas  Pipeline  Company.  Ship  Shoal 
Bkxk  144,  Oftstwre  Louisiana. 

Natural  Gas  Pipaline  Company  of  America.  N.  E. 
Custer  City,  Custer  County.  Oklahoma. 

Natural  Gas  Pipeline  Company  of  Amenca.  Crittan- 
don  FiaH.  Winklar  County.  T 


Micfiigan  Wisconsin  Pipe  Line  Company.  Eugena 

Mend  Bk30k  266  FieM.  OOahore  Louniana. 
Mchigan  Wisconsin  Pipe  Lme  Company,  Eugena 

Island  Bk>ck  266  FieM,  Offshore  Louisiana. 
Mtehigan  Wisconsin  Pipe  Lme  Company,  Eugene 

island  Block  288  FiaU.  Offshore  Louisiana. 
Arkansas  Louisiana  Gas  Company  (Division  of  Arkia 

Ific.),  Lacy  Aiaa  FMd,  Kinglither  County.  Oklaho- 

ma. 
PanharxSe   Eastern  Pipe   Line  Company,   Thunder 

Creek  FieM,  Campbell  County,  Wyoming. 
Cokjmbia  Gas  Transmisskjn  CorporatMn.   Eugene 

Island  Stock  313.  Platform  A.  Offshore 
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Docket  No.  and  data  fiM 


CI7S-669-001.  E.  May  13.  1963.... 
077-730-001.  E.  May  13.  1063.... 
081-250-001.  C.  May  23.  1963 


083-106-001,  C.  May  16.  1963.. 
063-232-000.  B.  May  5.  1963.... 
083-234-000,  B.  May  9.  1963.... 
083-235-000.  A.  May  9.  1983... 


__do.. 
....do.. 


083-236-000.  A,  May  12,  1963.. 


083-237-000.      (G-12618),      1 

May  13.  1983. 
083-238-000.  B.  May  13.  1963 


083-239-000.  E.  May  18,  1963... 

083-240-000.  a.  May  16.  1983... 

063-241-000.      (066-551).      8. 

May  23.  1983. 
083-242-000.  A,  May  23.  1983... 


083-243-000.  A.  May  23,  1963.. 
083-244-000,  A.  May  24.  1963.. 
063-245-000.  A,  May  24.  1983.. 


Qetty  Oi  Company.  P.O.  Box  1404.  Houtton.  Taxa* 
77001. 

Tenneco  Oil  Company.  P.O.  Box  2511.  Houston. 

Texas  77001. 
Mesa   Petrotoum   Co..   P.O.   Box   2006.   Amwllo. 

Texas  79166 
Energy  Reserves  Group.  Inc.  P.O.  Box  1201,  217 

^fort^  Waler  Street.  Wictiita.  Kansas  67201. 
Newmont    Oil    Company.    600    Jeftarson   Avenue. 

Suite  930,  Houston,  Texas  77002. 

ARCO  Oil  and  Gas  Company.  Division  0(  Atlantic 

Richfield  Company.  Post  Office  Box  2819,  Dallas, 

Texas  75221. 
Cities  Service  Oil  and  Qas  Corporatioa  P.O.  Box 

300,  Tutsa.  Oklahoma  74102. 
Robert  Mosbacher.  1300  Main  Street,  Suite  2100, 

Houston,  Texas  7702. 
Anadarko  Production  Company  (Successor  In  Inter- 

ast  To  Phillips  Petroleum  Company),  P.O.  Box 

1330,  Houston.  Texas  77251. 
Sabine  Production  Company,  1200  Mercantile  Bank 

Bklg..  Dallas,  Texas  75201. 
Getty  OH  Company,  P.O.  Box  1404.  Houston.  Texas 

77001. 
Getty  01  Company.  P.O.  Box  1404.  Houston.  Texas 

77001. 
Diamond  Shamrock  Corporation.  P.O.   Boa  631, 

AmaiiUo,  Texas  791 73. 

Louisiana  Land  Offshore  Exptorabon  Coirpmnf,  Inc.. 

Post  Office  Box  60350.  Mew  Orleans.  Louisiana 

70160 
The  Louisiana  Land  and  Exptoration  Company.  Post 

Office  Box  60360.  New  Odeans.  Louiaiana  70160. 


Purchaaar  and  locaHon 


Cokimbta  Gas  TrananHaskin  Corporatton,  Eugana 

Mand  Bkx*  313.  Platform  B.  Offshore  Louisim. 
CokmAia  Qas  Transmission  Corporation.   Eugene 

Wand  BkKk  330  ReM.  Offshore  Louiaivw. 
Transcontinental  Gas  Hpe  Line  Corporation.  Gal- 
veston Blocks  A-12e,  A-131,  A-15e  w)d  A-157, 

Offsfioie  Texas. 
West  Lake  Ailhw  Corporatkxt,  Vannilon  Bk>ck  251, 

Offshore  Louisiwia. 
Cotorado  Interstate  Gas  Company,  Playa  Area  FiaU, 

Swaatwatsr  County,  Wyoming. 
Tenneaeee  Gas  Pipeline  Compeny.   Hargill  FMd, 

HkMgo  County,  Texas,  Texas  GuH  Coast  Area. 
Transcontinental  Qas  Pipe  Line  Corporalkxi,  ftorth 

Half  of  Bkick  136,  High  Wwid  Area,  Offshore 

Texas. 
Caiun  Natural  Gas  Company,  West  Camsron  Bk>ck8 

211  and  212,  Offshore  Louisiana. 

Cokanfaia  Qas  Tranamtsaion  Corparalio^  W.  Gusy- 

dan  FiaU.  Venniion  Partah,  Louisiana. 
HMchigan  Wiaconsin  Pipe  Une  Company,  Buck  Point 

FieM.  VermHon  Parish.  Louieiana 
El  Paso  Natural  Qas  Company,  West  BM  Lower 

GaHup  Sand  IMt  Area,  San  Juwi  Co««ity,  New 

Mexkjo. 
Arkansas  Louiaiana  Gas  Company,  Missionary  Ltfia 

ReM,  Caddo  Parish.  Louiaiana. 
Arkansas  Louisiana  Gss  Comparty.  A.  B.  Canv  LMt. 

Section  28-5N-12E,  Pittstwrg  County.  Oklahoma. 
Transcontinental  Gas  Pipe  Une  Corporatnn.  Mata- 
gorda Island  Block  669  Fiek),  Offshore  Texas. 
TnjnMine  Gas  Company.  Btook  A-36S.  High  Wand 

Area.  East  Additxin.  South  Extension.  Oflehore 

(Federal)  Texas. 
Transco  Gas  Supply  Company.  High  Island  Btock 

A-568  FieM,  Gulf  of  MexKO. 
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Tranaco  Gas  Supply  Company,  m^ 
Block  A-S66  FieM,  GuH  o«  Mexico. 
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lH!?  J^  Roteaae  of  Oil.  Gas  and  Mineral.Leaaes  covering  lease  Nos.  LA-4036  and  LA-3433  were  executed  on  Daoan«ier  18.   1961   vid  Jwwvy  16,  1961   rawiluelii 
sad  te^^**  **"  "^"""^  ^  °"  predecessor  li  merest  (SincWr  Oil  A  Gas  Company)  as  ARCO  01  and  Gaa  Company.  DMson  of  Atlantte  RBhCaU  Ca^SvhmntZtm^Simk, 

'  The  State  10  No.  2  We«  was  reclassified  bv  the  New  Mexkx)  01  Consenraikxi  DMaion  fromagaswalltoanolwal. 

JFiling  an  Application  to  PartaHy  Abandon  Seortce  for  a  Limited  Period  of  Time  k>  permit  Conoco  to  uae  that  portnn  of  rasMue  gas  which  the  buyer  has  mionned  Conooo  •«  I  no  tonosr 
IS  atjle  to  purchase  at  the  present  txne.  —->-.—  ^"^^™"  ""■  "  '"'  »"V" 

>  To  release  gas  for  inigation  fuel 

•Partial  abandonment  is  requested  because  ARCO  no  tonoer  owns  any  interest  in  Laaae  Nos.  317,  331,  333  wM  657 

I?!!S9f^  "^  abandonment  of  the  Otto  (Baitoy)  #1-7  Wei,  ktcated  on  the  Otto  Leese,  Mocane^jweme  FieM,  Harper  County,  OkWnnN. 

•ARO)  no  tonger  owns  any  Intarest  m  the  subieot  acreage  as  a  result  of  the  Release  of  01,  Gas  and  Mineral  Lease  executed  Febnjary  1  1972 
„    ,  ?"  *^92?'*^  f"'*"'  *♦**  ^-  ^878.  MoM  <M  Corporation,  predecessor  m  interest  to  Mobil  Oil  Exptoratton  A  Producing  Southeast  Inc.  aaaHaied  to  John  W  McOowwi  aid  Co»«  WWm 
an  of  Its  nght  title  and  intarest  m  and  to  those  certain  oil,  gas  and  mineral  leases.  ^^  """W^  »  jonn  n.  mcoomm  m  wots  wanner 

.r^  '1^^*^  L^  °2^^*^  1^'°**  ^^'  **•  released  to  the  Bureau  of  Land  Management  by  raleaae  Med  April  29,  1962.  Unton  has  inMJune  26,  1963  to  pka  wd  tfwmton  m,  mm 
ana  retnove  aJi  structures  from  the  lease.  r  -w  # 

' '  ARCO  no  longer  owns  any  interest  in  NW  Section  25-1 7|i4-26W,  contMning  ISO  50  acraa. 

■■  DeletKXi  of  acreage.  ARCO  has  no  remaining  reserves  or  productwn 

"OCS-0815  (Ship  Shoal  Block  144)  has  expired 

■•OCS  Lease  No.  0615  (Ship  Shoal  Bkick  144)  expired  on  October  16,  1961. 

■  ■  Applk^nl  IS  Ming  to  add  additional  acreage.  ^ 

■•Applicant  is  filing  under  Gas  Sales  Contract  dated  June  3,  1970,  amended  by  Amendment  Qas  Sales  Contract  dated  Aprl  8,  1963 

"  fton-productive.  ^^ 

1982"****''^^  *^  acquired  by  assignment  the  interest  of  Texaco  Inc.,  Assignor,  in  oart«n  propartiaa  in  the  Eugana  Mand  Btock  313  A  PMtonn.  Oflahote  Loukaw  altactva  S^Mairtiar  1, 
^^•Applicant  has  acquired  by  assignment  the  interest  of  Texaco  Int,  Assqnor.  In  certain  properties  In  the  Eugene  WmM  Btock  313  B  Plattomv  Offahore  IniiaMw  aflao»ra  OaptoiHisi  1, 

I°t?2!?^  *^''^*^  ^  "^IT^  ?*  '^^^I'l^if^  "^^ ■  A*"***.  •"  certain  properHas  m  the  Eugene  Wand  Btook  330  HaM,  Offshore  Louisiana  aflac«M  SapMirtMr  1,  1962. 

.,  ^P*V1.;5*^  if*^  '^  Purchase  and  Sales  Agreement  dated  December  23,  1962  amendadly  Amendment  dated  April  21,  1963. 

, 1  D**  «o  deptetion  of  casmghead  gas  and  gas  welf  gas  from  the  resenroirs  and  underiying  the  lands  whk*  were  the  subfect  of  s«d  Gaa  Pwchaae  Agreements,  dekvsriaa  Ihsralrom  «•  no 

tonger  economically  feasible  ancT  accordingly.  saM  agreements  have  been  mutually  canoeltod  and  tenninalad.  ^^  "w— n^-m*  _  ...„„„  mw  no 

.IIII521 "?  "L!?y"J^'^.^*'<^J°  ^  iu*dic8oo  of  the  Commisann  from  acraaoa  dadicatad  under  the  tarnis  of  Oie  Qas  Salaa  Connct  fled  as  Enaw  Rsaarvaa  (koa.  toe. 

■•AppkcantnfilingundarGasPurchaseConlractdatad  January  11.  1963.  ^^  """tw  «w<*  wk. 

"Appkcant  is  filing  under  Gas  Purchaae  Contract  dated  May  11.  1963. 

»^  *i:L^J^^¥?iJ?J^  producing  property  under  the  aUitecl  oocttad  •HecltM  Auguat  1.  1976  Mid  the  oonlract  waa  *>wad  to  an**  aHadva  Saalanto«  16,  1977 

»Sf  JSi!2^Jfl''22SS2r-iJ2S?'  "n«»nomicaf  to  produce  the  weds  and  the  unit  amMfSrtook  of  producNon  m  oommercMquiiMtM.  ^^  '>mmnwm  la.  W7. 

••The  Clements  #1,  foNoiMng  sKMrackng,  was  permanenVy  pkjMed  and  abandoned  by  the  operator.  loiiUMia  Land  A  Eimtoraton.  onOaoambar  21  1979 

96.  Township  26  ftoflh.  Range  13  West  San  Juan  County,  filew  Mexico  deticatod  under  a  oontacl  dated  October  22, 1956,  aaanandad. 

••iSpEi,t%  *Stx£ra«''pSSSJc^  «-.  «  the  lea..  wa.  pkigg.,  and  abandonad^Jtiy  23,  1961,  and  Getty  r-eaaad  th.  aoaag.  Aprl  19,  W 

"Appkcant  is  fikng  under  Qas  Purchaae  Contract  dated  May  2,  IMS. 
be  ellti«S''S^JlSr^tS%P>?''****  **'***'^  "^ 

Filing  Code:  A-4nitial  Service.  B— Abandonmenl  C— Amendment  to  add  aorama.  D   Amandmant  to  daMa 

[FK  Doc.  83-14054  Piled  6-2-881  8:46  aa^ 
MLUNG  CODE  6717-01-« 
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(Docket  No.  EU9-21-000] 


Basin  Electric  Power  Cooperative  and 
Merrill  Lynch  l.eaalng,  Inc.; 
Termination  of  Docket 

May  31. 1983. 

On  May  3, 1983,  a  letter  was 
submitted  to  the  commission  on  behalf 
of  Basin  Electric  Power  Cooperative 
(Basin  Electric).  The  letter  requested  an 
opinion  as  to  whether  Merrill  Lynch 
Leasing  Inc.  or  St.  Paul  Bank  for        i 
Cooperatives  would  become  public  | 
utilities  pursuant  to  Section  201(e)  of  the 
Federal  Power  Act  by  virtue  of  entering 
into  a  leasing  arrangement  with  Basin 
Electric. 

This  matter  was  treated  as  a  request 
for  a  declaratory  order,  assigned  Docket 
No.  EL83-21-000,  and  noticed  for  public 
comment.  No  comments  were  received 
in  response  to  that  notice.  By  letter 
dated  May  16, 1983,  Basin  Electric 
indicated  that  it  desired  only  a  written 
staff  opinion  concerning  the  jurisdiction 
question,  rather  than  a  formal 
declaratory  order  by  the  Commission. 
An  interpretation  was  requested  by  May 
20, 1983. 

On  May  20,  an  opinion  letter  was  sent 
to  Basin  Electric  by  the  Commission's 
Acting  General  Counsel.  Given  this  i 
resolution  of  the  inquiry,  notice  is      | 
hereby  given  that  Docket  No.  EL83-21- 
000  is  terminated. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-149SS  filed  a-Z-S3:  8:45  ami 
MLUNQ  COOE  (TIT-OI-M 


IDocfcet  No.  QF83-281-O00] 


Fabulous  Inns  of  America;  Notice  of 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

May  31. 1983. 

On  May  6, 1983,  Fabulous  Inns  of 
America,  2485  Hotel  Circle  Place,  San 
Diego,  California  92108,  filed  with  the 
Federal  Energy  Regiilatory  Conunission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's  rules,  i 

The  internal  combustion  engine     I 
topping-cycle  cogeneration  facility  will 
be  located  in  San  Diego,  Cahfomia.  The 
primary  energy  source  to  the  facility  will 
be  natural  gas.  The  electric  power 
production  capacity  of  the  facility  will 
be  65  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 


Regulatory  Commission,  825  North 
Capital  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  nJdes  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  publication  of  this 
notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dqc.  83-14956  Filed  »-2-B3: 8:45  am) 
WLLINO  COOE  •717-01-H 

[Docfc«t  No.  CP82-280-002] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc^  Amendment  to 
Application 

May  26, 1983. 

Take  notice  that  on  May  17, 1983, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP82-280-002 
a  further  amendment  to  its  application 
filed  in  Docket  No.  CP82-28O-O00 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  the 
transportation  of  gas  from  Ventura, 
Iowa,  to  Ogden,  Iowa,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  its  application  filed  April  8, 1982,  as 
amended  on  October  12, 1982,  Applicant 
proposed  to  exchange  certain  volumes 
of  natural  gas  with  East  Tennessee 
Natural  Gas  Company  (East  Tennessee] 
at  Ogden,  Iowa,  and  to  transport  and 
redeliver  such  volumes  to  Northern 
Illinois  Gas  Company  (NI-Gas)  at  East 
Dubuque,  Illinois,  for  East  Tennessee's 
account  pursuant  to  a  gas  exchange  and 
transportation  agreement  dated 
February  25, 1982. 

Applicant  proposes  herein  the  further 
transportation  of  gas  from  a  point  of 
interconnection  between  the  pipeline 
systems  of  Applicant  and  Northern 
Border  Pipeline  Company  located  near 
Ventura,  Iowa,  to  Ogden,  Iowa. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  amend  should  on  or 
before  June  16, 1983,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  do  so 
again. 

Kennetli  F.  Pluml>, 
Secretary. 

[FR  Doc.  S3-149S7  Filed  ft-2-83: 8:45  am] 
WLUNO  COOE  (717-01-11 

[  Docket  No.  OFa»-2S5-000] 

Royster  Co^  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

May  31. 1983 

On  April  15, 1983,  Royster  Company, 
Two  Commercial  Place,  Norfolk, 
Virginia  23501,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  ah  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  faciUty  pursuant  to 
S  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  a  fertilizer 
plant  in  Polk  Coimtj',  Florida.  The 
primary  energy  source  to  the  facility  will 
be  waste  heat  from  chemical  process 
reactions  made  available  to  the  facility 
as  high  pressure  steam.  Steam  extracted 
from  the  turbine  generator  will  be 
available  for  process  use  at  a  rate  of 
70,000  Ibs./hr.  The  electric  power 
production  capacity  of  the  facility  will 
be  15  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kennetk  F.  Phoab, 

Secretary. 

|FR  Doc.  aa-Msea  FUed  s-a-ts.  Mt  ■■) 

MLUNa  cow  •717-91-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-514«9;  TSH-FRL  2379-2] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Acency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  PR  28558)  and 
November  7. 1980  (45  PR  74378).  This 
notice  announces  receipt  of  thirty-one 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  83-753.  83-754.  83-755.  and  8»- 

756— August  17. 1983. 
PMN  83-757.  83-758.  83-759.  83-760.  83- 

761.  83-762.  83-763.  83-764.  83-765. 

and  83-766— August  20, 1983. 
PMN  83-767.  83-768.  83-769.  83-770.  83- 

771,  83-772.  83-773,  83-774.  83-775.  83- 

776.  83-777.  83-778.  and  83-779— 

August  21, 1983. 
PMN  83-780— August  22, 1983. 
PMN  83-781,  83-782.  and  83-78»— 

August  23, 1983. 

Written  comments  by: 
PMN  83-753,  83-754,  83-755,  and  83- 

756— July  la  1983. 
PMN  83-757,  83-758,  83-759,  83-760,  8»- 

761,  83-762,  83-763,  83-764,  83-765, 

and  83-766— July  21, 1983. 
PMN  83-767,  83-768,  83-769,  83-770.  83- 

771.  83-772,  83-773,  83-774.  83-775,  83- 

776,  8^-777,  83-778,  and  83-779— July 

22,1983. 
PMN  83-780— July  23. 1983. 
PMN  83-781,  83-782.  and  83-783— July 

24,1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51469J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (13-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409, 401  M  St., 


SW..  Washington,  D.C  20400,  (202-382- 
3532). 

KM  FURTHER  INFORMATKMI  CONTACT: 

Theodore  Jones,  Acting  Chief.  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  RnL  E-216. 401 M  St..  SW.. 
Washington.  D.C  2046a  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-753 

Manufacturer.  E.  L  du  Pont  de 
Nemours  &  Company.  Inc. 

Chemical.  (G)  Styrene  acrylic 
copolymer. 

Use/Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  8  hrs/shift.  up 
to  2  da/yr,  3  shifts/day. 

Environmental  Release/Disposal. 
Minimal  release.  Disposal  by 
incineration. 

PMN  83-754 

Manufacturer.  Confidential. 

Chemical  (G)  Polyimide  ester. 

Use /Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  minimal. 

Environmental  Release/Disposal. 
Negligible  release.  Disposal  according  to 
Resource  Conservation  and  Recovery 
Act  (RCRA)  regulations. 

PMN  83-755 

Importer  Confidential. 

Chemical.  (S)  4-hydroxy-6- 
phenylaminonaphthalene-2-8ulfonic 
acid. 

Use/Import  (S)  Manufacture  of  a 
dyestuff.  Import  range:  3.000-8.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Irritation:  Skin — Non-irritant. 
Eye — Irritant. 

Exposure.  Use:  dermal,  inhalation  and 
ocular. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-756 

Importer.  Confidential. 

Chemical.  (G)  (Substituted) 
(substituted)  naphthalene  solfbnic  acid, 
and  (substituted)  (substituted) 
napthalene  sulfonic  acid,  chlOTide. 

Use/Import.  (S)  Colorant  far  paper. 
Import  range:  Confidential. 


Toxicity  Data.  Acute  Oral:  2.56  ml/kg; 
Irritation:  Skin — Corrosive,  ICm  (waste 
water  bacteria):  >  100  mg/l;  Fish 
Toxicity,  96  hrs:  Not  toxic  @100  mg/l. 

Exposure.  NegfigiUe. 

Environmental  Releaae/Disposai 
Disposal  by  publicly  owned  treatment 
works  (POTW)  and  biological  treatment 
system. 

PMN  83-757 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Functionalized  acrylic 
polymer. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  ocular,  a  total  of 
8  workers,  up  to  8  hrs/da,  up  to  70  da/ 
yr. 

Environmental  Release/Disposal. 
1,000-10,000  kg/yr  released  to  water 
with  100-1,000  kg/yr  to  land.  Disposal 
by  POTW,  biological  treatment  system 
and  approved  landfill. 

PMNSS-7SI 

Manufacturer  ConfidentiaL 

Chemical  (G)  Functionalized  acryUc 
polymer. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  ocular,  a  total  of 
13  workers,  up  to  8  hrs/da,  up  to  100  da/ 
yr. 

Environmental  Release/Disposal. 
1,000-10,000  kg/yr  released  to  water 
with  100-1,000  kg/yr  to  land.  Disposal 
by  POTW,  biological  treatment  system 
and  approved  landfilL 

PMN  83-759 

Manufacturer  Confidential. 

Chemical.  (G)  Functionalized  acrylic 
polymer. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  ocular,  a  total  of 
13  WOTkera.  up  to  8  hrs/da.  up  to  100  da/ 

Environmental  Release/Dispoeal. 
1.000-10,000  kg/yr  released  to  water 
with  100-1,000  kg/yr  to  land.  Disposal 
by  POTW,  biological  treatment  system 
and  approved  landfill. 

PMN  83-788 

Importer  ConfidentiaL 
Chemical  (G) 
Methylpropenylpyridine. 
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Use/Import  Confidential.  Import 
range:  1-10  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Acute  dermal:  >2.0  g/kg:  Irritation: 
Skin — Not  an  irritant,  Eye — Non-irritant. 
Repeated  insult  patch  test/ 
photosensitization  study  in  human  I 
subjects:  Non-sensitizer.  ' 

Exposure.  Use:  a  total  of  2  workers,  up 
to  <  1  hr/da,  up  to  <20  da/yr. 

Environmental  Release/Disposal, 
Less  than  10  kg/yr  released  to  air. 

PMN  83-761 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
cyclopentadione. 

Use/Import.  Confidential.  Import 
range:  1-1.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg: 
Acute  dermal:  >2.0g/kg;  Irritation: 
Skin — Not  an  irritant,  Eye — Irritant. 
Repeated  insult  patch  test/ 
photosensitization  study  in  human 
subjects:  Non-sensitizer. 

Exposure.  Use:  workplace,  a  total  of  2 
workers,  up  to  <  1  hr/da.  up  to  <  20 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 

PMN  83-782 

Importer.  Confidential. 

Chemical.  [G]  Octenal. 

Use/Import.  Confidential.  Import 
range:  1-1,000  kg/yr. 

Toixicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  >  2.0  g/kg;  Irritation: 
Skin — Not  an  irritant.  Eye — Irritant. 
Repeated  insult  patch  test/ 
photosensitization  study  in  human 
subjects:  Non-sensitizer. 

Exposure.  Use:  workplace,  a  total  of  2 
workers,  up  to  <  1  hr/da,  up  to  <  20 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 

PMN  83-763 

Manufacturer.  Confidential. 

Chemical.  (G)  N.N'-bis  (substituted 
alkyl]  dicarboxylic  acid  diamide. 

Use/Production.  (S)  Intermediate. 
Prod,  (maximum  12-month  estimate): 
206,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  3 
workers,  up  to  1  hr/da,  up  to  100  Aalyt. 

Environmental  Release/Disposal.  200 
kg/yr  released  to  water.  Disposal  by 
POTW. 

PMN  83-764 

Manufacturer.  Confidential. 

Chemical.  (G)  N.N'-bis  (substituted 
alkyl]  dicarboxylic  acid  diamide. 

Use-Production.  (S)  Intermediate. 
Prod,  (maximum  12  month  estimated): 
214,000  kg/yr. 


JMI 


Toxicity  Data.-Ho  data  submitted. 

Exposure.  Manufactxu-e:  a  total  of  3 
workers,  up  to  1  hr/da,  up  to  100  da/yr. 

Environmental  Release/Disposal.  200 
kg/yr  release  to  water.  Disposal  by 
POTW. 

PMN  83-765 

Manufacturer  Confidential. 

Chemical.  (G)  Poly[alkylene- 
bis(amidoalkyl)-bis(dialkyl)oxaalkylene 
diammonium  dichloride]. 

Use/Production.  (S)  Hair  care,  bath 
gel,  liquid  soap  formulations,  oil  well 
stabilization,  and  flocculants.  Prod, 
(maximum  12-month  estimate):  300,000 
kg/yr. 

Toxicity  Data.  Acute  oral:  8.1  ml/kg: 
Irritation:  Skin — Mild,  Eye — Non- 
irritant. 

Exposure.  Manufacture:  a  total  of  5 
workers,  up  to  2  hrs/da,  up  to  130  da/yr. 

Environmental  Release/Disposal.  200 
kg/yr  release  to  water.  Disposal  by 
POTW. 

PMN  83-766 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly[alkylene- 
bis(amidoalkyl)-bis(dialkyl)oxaalkylene 
diammonium  dichloride]. 

Use/Production.  (S)  Hair  care,  bath 
gel,  liquid  soap  formulations,  oil  well 
stabilization,  and  flocculants.  Prod, 
(maximum  12-month  estimate):  300,000 
kg/yr. 

Toxicity  Data.  Acute  oral:  5.3  ml/kg; 
Irritation:  Skin — Non-irritant,  Eye — Non- 
irritant. 

Exposure.  Manufacture:  a  total  of  5 
workers,  Up  to  2  hrs/da,  up  to  13  Aajyt. 

Environmental  Release /Disposal.  200 
kg/yr  released  to  water.  Disposal  by 
POTW. 

PMN  83-767 

Manufacturer.  Confidential. 

Chemical  (G)  Trisubstituted 
heterocycle. 

Use /Production.  (G)  Site-limited 
chemical  intermediate.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral:  Approx. 
2,000  mg/kg;  Acute  dermal:  >  1,000  mg/ 
kg;  Irritation:  Skin — Strong,  Eye — 
Severe. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation. 

Environmental  Release /Disposal 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  biological  treatment  system 
and  incineration. 

PMN  83-768 

Manufacturer.  Confidential. 

Chemical.  (G)  Trisubstituted 
heterocycle. 

Use /Production.  (G)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 


Toxicity  Data.  Acute  oral:  >  1,000 
mg/kg;  Acute  dermal:  >  1,000  mg/kg; 
Irritation:  Skin — Slight.  Eye — ^Moderate. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  biological  treatment  system 
and  incineration. 

PMN  83-769 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
heterocycle. 

Use/Production.  (G)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  1.000 
mg/kg;  Acute  dermal:  >  1.000  mg/kg; 
Irritation:  Skin — Slight,  Eye — Moderate. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  biological  treatment  system 
and  incineration. 

PMN  83-770 

Importer.  Confidential. 

Chemical  (G)  Cobalt  complex  of  a 
substituted  phenolazonaphthoL 

Use/Import.  (S)  Colorant  for  textiles. 
Import  range:  200-1.000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  6.8  g/kg; 
Irritation:  Skin — Mild.  Eye — Severe; 
Biodegradation:  50-100%,  static  method. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  12  workers,  up  to  2 
hrs/da,  up  to  60  da/yr. 

Environmental  Release /Disposal.  10- 
100  kg/yr  released  to  water.  Disposal  by 
POTW  and  incineration. 

PMN  83-771 

Importer.  Confidential. 

Chemical.  (G)  Chromium  complex  of 
substituted  phenylazoalkyl  arylamino- 
formimidphenol  with 
sulfonaphthylazosulfonaphthol. 

Use/Import.  (S)  Colorant  for  textiles. 
Import  range:  200-1,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin — Slight  Eye — Moderate; 
Biodegradation:  0-,0%,  static  method. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  12  workers,  up  to  2 
hrs/da.  up  to  60  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water.  Disposal  by 
POTW  and  incineration. 

PMN  83-772 

Manufacturer.  Confidential. 

Chemical.  (G) 
[(haloheterocyclicoxy)aryl  oxyj 
alkanoate. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 


Federal  Register  /  Vol.  48.  No.  108  /  Friday.  June  3.  1983  /  Notices 


24869 


Toxicity  Data.  Acute  oral:  393-599 
mg/kg;  Acute  dermal:  >  5,000  mg/kg; 
Irritation:  Skin— Slight,  Eye— Slight;  Lc**. 
(Fathead  minnows):  0.34  mg/L;  Skin 
sensitization:  Negative. 

Exposure.  Dennal  and  inhalation,  a 
total  of  12  workers,  up  to  1.5  hrs/da,  up 
to  150  da/yr. 

Environmental  Releaae/Diaposai 
Release  is  minimal.  Disposal  by 
biological  treatment  system  and 
incineration. 

PMN  83-773 

Manufacturer.  Ck)nfidential. 

Chemical.  (G)  Polyester. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-774 

Importer.  Confidential. 

Chemical.  (G)  Substituted  phenolic 
derivative,  alkyl  ester. 

Use/Import  (S)  Industrial  use  as  an 
antioxidant/stabilizer  for  lubricants  and 
certain  polymers.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  4,320  mg/ 
kg:  Irritation:  Skin — Slight  Eye — none; 
Salmonella  and  escherichial/liver 
microsome  test — negative  without  cmd 
with  activation;  28  days  peroral  range 
finding  study  in  rats — ^NOEL<300  mg/ 

H- 

Exposure.  Processing  and  use;  dermal. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration, 
approved  landfill  or  refined  and 
recycled. 

PMN  83-775 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  mixed 
acrylates  and  methacrylates. 

Use/Production.  (S)  Site-limited  and 
industrial  intermediate  used  in  metal 
coating.  Prod,  range:  5.000-1,000,000  kg/ 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  11 
workers,  up  to  1  hr/da,  up  to  150  da/yr. 

En  vironmental  Release/ Disposal. 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

PMN  83-776 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrogenated  diene 
copolymer. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  6  workers, 
up  to  12  hrs/da.  up  to  300  da/yr. 

Environmental  Release/Disposal. 
1,000-10.000  kg/yr  released  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

PMN  83-777 

Importer  Confidential. 

Chemical.  (G)  Disubstituted 
methanone. 

Use/Import  Confidential.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  250  mg/ 
kg;  Acute  dermal:  >  1,000  mg/kg; 
Irritation:  Skin— Slight,  Eye— Mild;  Skin 
sensitization:  Non-sensitizer,  Skin 
absorption:  Not  readily  absorlied. 

Exposure.  Use:  a  total  of  2  workers,  up 
to  8  hrs/ shift,  800  manhours/yr,  30  min/ 
batch. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  water  effluent 
system. 

PMN  83-778 

Manufacturer.  Chem-Fleur,  Inc. 

Chemical.  (G)  Cydomethylene 
citronellal. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  incineration. 

PMN  83-779 

Manufacturer.  Chem-Fleur,  Inc. 

Chemical.  (G)  Cydomethylene 
citronellal. 

Use/Production.  (S)  Industrial  and 
consumer  fragrance  base.  Prod,  range: 
1,500-20,000  l^/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  incineration. 

PMN  83-780 

Manufacturer  Ethyl  Corporation. 

Chemical.  [G]  Aryl  borate. 

Use/Production.  (S)  Industrial  lube  oil 
additive.  Prod,  range;  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >  5  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — Mild;  Ames 
Test:  Non-mutagenic;  HPC/DNA  Repair 
assay — Non-mutagenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  water 
and  land.  Disposal  by  approved  landfill. 

PMN  83-7S1 

Manufacturer.  Confidential. 
Chemical.  (G)  An  aqganic  complex  of 
a  halogenated  metal. 


Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  use  and 
disposal:  dermal  and  ocular,  a  total  of  12 
workers,  up  to  6  hrs. 

Environmental  Release /Disposal.  No 
release.  Disposal  by  indneration  and 
landfill. 

PMN83-7B2 

Manufacturer.  Confidential. 

Chemical  (G)  Product  of  alcohol, 
halogenated  metal,  organic  complex  of 
halogenated  metal. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal  and  ocular,  a  total  of  10  workers, 
up  to  16  hrs/da. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  approved  landfilL 

PMN  83-783 

Manufacturer.  Confidential. 

Chemical.  (G)  An  organic  complex  of 
a  halogenated  metal. 

Use /Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal  and  ocular,  a  total  of  12  workers. 
up  to  4  hrs/da. 

Environmental  Release/Disposal.  N6 
release.  Disposal  by  incineration  and 
approved  landfill. 

Dated:  May  31. 1963. 
V.  Paul  FiMchini. 

Acting  Director,  Management  Support 
Division. 

(FR  Doc  U-14aBS  FiM  »<»43: 1:45  «■! 
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[OPTS-«1442B;  TSH-fRL  2378-1] 

Premanufacture  Notlcee;  Termination 
of  an  Extended  Review  Period 

AOENCV:  Environmental  Protection        . 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  is  terminating  the 
remaining  portion  of  a  90-day  extension 
of  the  review  periods  for 
premanufactiire  notices  (PMN's)  83-129 
through  83-235,  which  was  issued 
pursuant  to  section  5(c)  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
review  periods  ¥vill  now  expire  on  May 
26. 1983.  The  PMN's  were  submitted  by 
Union  Oil  Company  of  California  for  a 
full  range,  dewaxed.  dearsenited  shale 
oil  (Syncrude)  and  for  Syncrude-derived 
refinery  stream  derivatives. 


FOR  niRTNBI  WrORiUTIOII  CONTACT: 

Rachel  Diamond,  Chemical  Control 
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Division  (TS-794).  Environmental 

Protection  Agency.  Rm.  E-203,  401  M  St.. 

SW.,  Washington.  D.C.  20460.  (202-382- 

3734). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  5  of  TSCA  anyone  who 
intends  to  manufacture  in,  or  import 
into,  the  United  States  a  new  chemical 
substance  for  commercial  purposes  must 
submit  a  premanufacture  notice  (PMN) 
to  EPA  90  days  prior  to  commencement 
of  manufacture  or  import.  Under  section 
5(c)  EPA  may  extend  the  notice  period 
for  good  cause  for  additional  periods, 
not  to  exceed  an  aggregate  of  180  days 
from  the  date  of  receipt.  EPA  issued 
proposed  rules  to  implement  the 
premanufacture  notification  program  in 
the  Federal  Register  of  January  10, 1979 
(44  FR  2263).  Section  720.35  of  the 
proposed  rules  addressed  the  section 
5(c)  extension  authority  and  provided 
examples  of  situations  in  which  the 
Agency  believed  there  would  be  good 
cause  to  extend  the  notice  period,     i 

II.  Review  to  Date  ' 

On  November  16, 1982  EPA  recieved 
PMN's  83-129  thru  83-235  from  Union 
Oil  (Company  of  California  for  a 
substance  described  as  a  full  range 
dewaxed,  dearsenited  shale  oil 
(Syncrudej,  a  petroleum  crude  oil 
substitute,  and  for  106  Syncrude-derived 
refinery  streams.  One  of  the  PMN      , 
substances,  PMN  83-164  (full  range  J 
catalytic  reformed  naphtha  (shale  oilj) 
was  found  to  be  a  duplication  of  PMN 
83-143.  Notice  of  receipt  of  the  PMN's 
was  published  in  the  Federal  Register  of 
December  2, 1982  (47  FR  54357).  The 
submitter  plans  to  produce  12,000 
barrels  of  Syncrude  daily.  Products 
derived  from  Syncrude  will  be  used  as 
jet  fuel,  diesel  fuel,  and  residual  fueL 
Products  derived  from  Syncrude-      I 
petroleum  crude  mixtures  may  include 
liquid  petroleum  gases,  motor  gasolines, 
rfaphtha,  middle-distillates,  aviation 
turbine  fuels,  lubricating  products, 
industrial  oils,  crankcase  oils,  greases, 
residual  and  light  fuel  oils,  and  coke. 

The  original  review  period  was 
scheduled  to  expire  on  Feburary  13. 
1963.  On  February  11. 1983,  EPA 
extended  the  review  period  for  an 
additional  90  days,  to  May  14. 1983. 
Notice  of  this  action  was  published  in 
the  Federal  Register  of  February  22, 1983 
(48  FR  7494).  EPA  extended  the  review 
period  because,  due  to  the  volume  and 
complexity  of  information  submitted  in 
the  PMN's.  the  Agency  had  insufficient 
time  to  complete  its  review  during  the 
initial  90-day  period.  The  PMN  submitter 
also  voluntarily  suspended  the  review 


period  on  several  occasions.  The  end  of 
the  review  period  is  currently  scheduled 
to  occur  on  July  24, 1983. 

During  the  additional  time  allowed  by 
the  extension  and  the  submitter's 
voluntary  suspensions.  EPA  concluded 
that  there  is  insufficient  information  for 
EPA  to  evaluate  the  following:  (1)  The 
chemical  composition  of  the  fully 
commercialized  Syncrude;  (2)  the 
chronic  health  hazards  and  the  acute 
and  chronic  environmental  hazards  of 
Syncrude  and  its  derived  refinery 
streams,  as  compared  to  analogous 
petroleum  products;  (3)  the  potential 
risks  to  workers  during  manufacture  of 
the  Syncrude;  and  (4)  the  potential 
health  and  environmental  effects  which 
may  result  from  the  management  of 
wastes  from  the  manufacture  of 
Syncrude.  The  Agency  also  determined 
that  the  PMN  substances  will  be 
produced  in  substanial  quantities  and 
may  be  expected  to  enter  the 
environment  in  substantial  quantities, 
and  that  there  may  be  significant  and/or 
substantial  human  exposure. 

ill.  Termination  of  the  Review  Period 
Extension 

Based  on  its  analysis,  EPA  found  that 
it  was  appropriate  to  regulate  the  PMN 
substances  pursuant  to  section  5(e)  of 
TSCA.  The  Agency  has  negotiated  a 
section  5(e)  Consent  Order  with  the 
submitter  which  limits  production  of  the 
Syncrude,  and  thus  its  derived  refinery 
streams,  while  additional  data  are 
developed.  The  Consent  Order  was 
effective  as  of  May  28, 1983.  Therefore, 
the  Agency  no  longer  requires  the 
additional  time  provided  under  section 
5(c).  and  terminates  the  remaining 
portion  of  the  90-day  extension. 

IV.  Public  Record 

PMN's  83-129  through  83-235  are 
available  for  public  inspection  in  Rm.  E- 
107.  at  the  EPA  Headquarters,  address 
given  above,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

Dated:  May  26. 19B3. 
Marda  E.  WUUams. 
Acting  Director,  Office  of  Toxic  Substances. 

(FR  Ooc.  83-146(12  Filed  6-2-83:  B:4S  am] 
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[SAB  FRL  2376-3] 

Science  Advisory  Board; 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  two-day  meeting  of  the 


Environmental  Engineering  Committee 
(EEC)  of  the  Science  Advisory  Board 
will  be  held  in  Conference  Room  5167- 
5169,  HHS/North  Building.  Department 
of  Health  and  Human  Services.  330 
Independence  Avenue.  SW., 
Washington.  D.C,  on  June  22-23. 1983. 
The  meeting  will  begin  at  9:00  a.m.  and 
last  until  approximately  5:00  p.m.  each 
day. 

There  will  be  three  main  agenda 
items.  First,  the  Committee  will  continue 
review  of  technical  support  data 
pertaining  to  the  proposed  EPA  effluent 
guidelines  for  the  pesticides  industry, 
developed  under  the  Clean  Water  Act. 
The  major  issue  under  review  will  be 
the  techniques  and  assumptions  used  by 
EPA  in  determining  the  types  and  levels 
of  technology  used  to  establish 
treatment  limits,  particularly  for  those 
pesticides  for  which  an  adequate  data 
base  does  not  exist. 

The  Committee  will  also  continue  its 
review  of  proposed  revisions  to  the 
Agency's  definitions  of  secondary 
treatment.  The  major  scientific  issues 
pertaining  to  this  review  by  the 
Committee  include: 

(1)  The  technical  implications  of  using 
a  BOD  test  that  inhibits  nitrification  in 
lieu  of  the  present  uninhibited  BOD  test; 

(2)  The  scientific  and  technical  basis 
for  seasonal  (cold-weather)  adjustments 
to  trickling  filter  effluent  limitations;  and 

(3)  Whether  newly-designed  trickling 
filters  can  be  expected  to  meet  current 
effluent  limits. 

The  Committee  will  also  discuss  plans 
to  continue  its  review  of  the  proposed 
effluent  guidelines  for  the  Organic 
Chemicals  and  Plastics/Synthetic  Fibers 
Industries. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meeting  should  contact  Harry 
C.  Tomo.  Executive  Secretary,  at  (202) 
382-2552,  or  Terry  F.  Yosle,  Staff 
Director,  Science  Advisory  Board,  at 
(202)  382-4126.  Public  comment  will  be 
accepted  at  the  meeting.  Written 
comment  will  be  accepted  in  any  form, 
and  there  will  be  opportunity  for  brief 
oral  statements.  Anyone  wishing  to 
make  such  conunent  must  contact  Mr. 
Tomo  prior  to  June  17, 1983,  in  order  to 
be  placed  on  the  agenda. 

Teiry  F.  Yosie, 

Staff  Director,  Science  Advisory  Board. 
May  27, 1983. 

(FR  Doc  83-14888  Filed  ft-I-83: 8:46  ajn) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  No.  S3-600  et  aL  and  FNt  No. 
BPH-810S21AE«taL] 

B-K  Broadcaating  Co.  at  al.;  llaarInQ 
Deaignation  Order 

In  the  matter  of  applications  of  B-K 
Broadcasting  Co.,  Marshfield,  Wisconsin, 
Req:  92.1  MHz,  Channel  Z21A  3kW  (H  ft  V), 
300  feet;  MM  Docket  No.  83-500,  File  No. 
BPH-610821AE:  Russell  ].  Brown  and  Richard 
M.  Wold,  d.b.a.  Brown  Broadcasting  Group, 
Marshfield,  Wisconsin,  Req:  92.1  MHz, 
Channel  221A  3kW  (H&V),  300  feet;  MM 
Docket  No.  83-501,  File  No.  BPH-820311AI 
and  Gerald  J.  Hackman,  Mary  ],  Hackman. 
and  Ann  M.  Cutts,  d.b.a.  Hackman 
Broadcasting,  Spencer,  Wisconsin,  Req:  92.1 
MHz,  Channel  221A  3kW  (H&V],  300  feet; 
MM  Docket  No.  83-502  File  No.  BPH- 
620414AD  for  construction  permit  for  a  new 
FM  station — designating  applications  for 
consoUdated  hearing  on  stated  issues. 

Adopted:  May  3, 1983. 

Released:  May  23, 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
B-K  Broadcasting  Co.  (B-K),  Russell  J. 
Brown  and  Richard  M.  Wold.  d.b.a. 
Brown  Broadcasting  Group  (Brown)  and 
Gerald  J.  Hackman.  Mary  J.  Hackman, 
and  Aim  M.  Cutts,  d.b.a.  Hackman 
Broadcasting  (Hackman). 

2.  B-K.  By  amendment  dated 
September  15. 1982,  B-K  amended  its 
application  to  show  the  addition  of 
Joann  Kom  to  the  partnership.  However, 
the  amendment  did  not  mention  whether 
or  not  Mrs.  Kom  held  any  other  media 
interests  or  provide  her  citizenship  as 
required  by  FCC  Form  301.  Accordingly, 
it  will  be  necessary  for  B-K  to  file  an 
amendment  with  the  presiding 
Administrative  Law  Judge. 

3.  Brown.  Applicants  Tot  new 
broadcast  stations  are  required  by 
Section  73.3580(f)  of  the  Commission's 
Rules  to  give  local  notice  of  the  filing  of 
their  applications.  They  must  then  file 
with  the  Commission  the  statement 
described  in  Section  73.3580(h)  of  the 
Rules.  We  have  no  evidence  that  Bro%vn 
published  the  required  notice.  To 
remedy  this  deficiency,  Brown  will  be 
required  to  publish  local  notice  of  its 
application,  if  they  have  not  already 
done  so,  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  judge. 

5.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 


determining  piu'suant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

6.  The  appUcants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upran 
the  following  issues: 

2.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (Im  V/m  or 
greater  in  the  case  of  FM)  bom  each 
proposal  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

3.  To  determine,  in  light  of  Section 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

7.  It  is  further  ordered,  that  B-K  shall 
within  30  days  of  the  release  of  this 
Order  file  an  amendment  with  the 
presiding  Administrative  Law  Judge 
detailing  Joann  Kom's  citizenship  and 
other  broadcast  interests,  if  any. 

8.  It  is  further  ordered,  that  Brown 
shall  publish  a  local  notice  of  its 
appUcation  in  accordance  with  Section 
73.3580  of  the  Commission's  Rules  and 
shall  file  a  statement  of  publication  with 
the  presiding  Administrative  Law  Judge 
within  30  days  of  release  of  this  Order. 

10.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 


stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

11.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(8)  (2)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  73.3594(g)  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Lairy  D.  Eads, 

Chief,  Audio  Services  Division.  Maaa  Media 
Bureau. 

Appendix 

4.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  the  below  listed  applicants 
would  not  constitute  a  hazard  to  air 
navigation.*  Accordingly,  it  is  further 
ordered,  that  the  following  issue  is 
specified: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  heights  and  locations 
proposed  by  B-K  and  Hackman. 

9.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

[FR  Doc  8I-14SS0  FUad  S-a-O;  SXS  am] 
HLLMQ  COM  SriS-St-ll 


[CO  Docket  Noa.  83-607  and  tS-Mt;  Fie 
Noe.  440-CM-P-aO  and  3842-CM-P-aO] 

BA  Company  and  Florida  MOS,  Ine^ 
Haarinq  Paalgnatlon  Order 

In  the  matter  of  applications  of  Robert  A 
Gordon  d.b.a.  The  BA  Company  (CC  Docket 
No.  83-507,  File  No.  44O-CM-IM0)  and 
Florida  MDS,  Inc.  (CC  Docket  No.  83-508  File 
No.  3842-CM-P-aO)  for  construction  permits 
in  the  Multipoint  Distribution  Service  for  a 
New  Station  at  Lake  City.  Florida- 
designating  appUcations  for  consolidated 
hearing  on  stated  issues. 

Adopted  May  13, 1983. 

Released  May  20, 1983. 

By  the  Common  Carrier  Bureau. 

Memorandum  Opinion  and  Order 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 


'  It  appear*  that  the  west  longitude  ooordinales 
specified  in  Sectiaa  V-G  (Antenna)  of  B-K's 
appUoatian  are  in  error. 


21972 
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and  they  propose  operations  on  Channel 
1  at  Lake  City,  Florida.  The  applications 
are  therefore  mutually  exclusive  and. 
under  present  procedures,  require 
comparative  consideration.  These 
applications  have  been  amended  as  a 
result  of  informal  requests  by  the 
Commission's  staff  for  additional 
information.  There  are  no  petitions  U  i 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  diese 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules.  47  CFR 
§  0.291,  the  above-captioned 
applications  are  designated  for  hearing, 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a 
subsequent  Order,  to  determine,  on  a 
comparative  basis,  which  of  the  above- 
captioned  applications  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 
making  such  a  determination,  the        I 
following  factors  shall  be  considered*'* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  mauntenanc 
programs;  and 

(c)  "The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectnun  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  sind  (b). 

4.  It  is  further  ordered,  that  Robert  A. 
Cordon  d.b.a.  The  BA  Company.  Florida 
MDS.  Inc.  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered,  that  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules. 
47  CFR  1.221. 

■  Cooaidwmtkm  of  thaaa  tacton  ■ball  b«  in  light  of 
the  Commitsion  «  disciutioa  in  Fntnk  K.  Spain,  77 
FCC  2d  20  (1980) 


JMI 


6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

James  R.  Kaagan. 

Cliief,  DomestJc  Facilities  Division,  Conunon 
Carrier  Bureau. 

|FK  Doc  83-148B4  Filed  S-2-83:  8:45  am] 

BiujNO  cooe  srit-ei-fi 


[Fito  Na  26054-CL-M3)-S2  ct  aL  and  CC 
Dockat  Na  83-445] 

GTE  Mobilnet  of  Portland  Inc.  et  al,; 
Memorandum  Opinion  and  Order 
Granting  Application,  Dismlsaing 
Application,  and  Designating 
Applications  for  Hearing;  Correction 

In  the  matter  of  applications  of  CTE 
Mobilnet  of  Portland  Incorporated  (File  No. 
26054-CL-P-(3}-a2)  and  Advanced  Mobile 
Phone  Service,  Inc.  (File  No.  26017-CL-P- 
{10)-82)  for  a  construction  permit  to  establish 
a  cellular  system  operating  on  frequency 
Block  B  in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  (DPCRTS)  to 
serve  the  Portland,  Oregon/Washington, 
Standard  Metropolitan  Statistical  Area 
(SMSA). 

In  the  matter  of  applications  of  CC  Docket 
No.  83-445:  American  Mobile 
Communications  of  Washington  and  Oregon 
(File  No.  26110-Clr-P-K6)-82).  Cellular  Mobile 
Systems  of  Washington.  Inc.  (File  No.  28183- 
CL-P-(8)-82).  Interstate  Mobilephone  Co. 
(File  No.  28150-CLr4M6}-82).  MCI  Cellular 
Telephone  Co.  (File  No.  26104-CL-P-(5)-a2) 
and  Parr  Commimications  Ca  (File  No. 
28082-CL-P-(7)-82)  for  a  construction  pennit 
to  establish  a  cellular  system  operating  on 
frequency  Block  A  in  the  DPCRTS  to  serve 
the  Portland.  Oregon/Washington.  Standard 
Metropolitan  Statistical  Area;  Erratum  (See 
48  FR  22205,  5-17-83) 

Released  May  20, 1983. 

On  May  9, 1983,  the  Common  Carrier 
Bureau  released  an  order  in  the 
captioned  proceeding.  In  footnote  5  of 
the  order,  the  Bureau  stated  that  an 
ownership  change  in  connection  with 
the  application  of  Interstate 
MobUephone  Co.  was  similar  to  an 
ownership  change  considered  in 
American  Radio  Telephone  Service, 
Inc.,  CC  Mineo  812,  released  November 
18, 1982,  review  granted  in  part.  FCC  83- 
179,  released  May  9, 1983  [Washington/ 
Baltimore  Order).  However,  because  the 
ownership  change  in  this  proceeding  is 
not  part  of  a  settlement  or  partial 
settlement,  it  is  distinguishable  from  the 
change  considered  in  the  Washington/ 
Baltimore  Order.  Accordingly,  footnote 
5  is  unnecessary  and  is  deleted  in  its 
entirety. 

Gary  M.  ^tein, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  S3-14887  FU«1  t-l-Kti  tiM  ami 

MLUNo  cooe  sna-oi-M 


[ni«  No.  26054-CL-P-(3>-82  et  aL  and  CC 
Docket  No.  •3-44S] 

GTE  Mobilnet  of  Portland,  Inc.,  et  al.; 
Memorandum  Opinion  and  Order 
Granting  Application,  Dismissing 
Application,  and  Designating 
Applications  for  Hearing;  Correction 

In  the  matter  of  applications  of  CTE 
Mobilnet  of  Portland  Incorporated  (FUe  No. 
26054-CI^4M3}-a2)  and  Advanced  Mobile 
Phone  Service,  Inc.  (File  No.  2a017-CL-P- 
(10>-82)  for  a  construction  (>ermit  to  establish 
a  cellular  system  operating  on  frequency 
Block  B  in  ^e  Domestic  Public  Cellular  Radio 
Telecommunications  Service  (DPCRTS)  to 
serve  the  Portland.  Oregon/Washington. 
Standard  Metropolitan  Statistical  Area 
(SMSA). 

In  the  matter  of  applications  of  CC  Docket 
No.  83-445:  American  Mobile 
Communications  of  Washington  and  Oregon 
(File  No.  26110-CL-P-(6)-82):  Cellular  Mobile 
Systems  of  Washington,  Inc.  (File  No.  26183- 
CL-P-(8)-82).  Interstate  Mobilephone  Co. 
(File  No.  26150-CL-P-<6)-82).  MCI  Cellular 
Telephone  Co.  (File  No.  28104-CL-P-{5)-82), 
and  Parr  Communications  Co.  (File  No. 
26082-CL-P-(7}-82)  for  a  construction  permit 
to  establish  a  cellular  system  operating  on 
frequency  Block  A  in  the  DPCRTS  to  serve 
the  Portland.  Oregon/Washington.  Standard 
Metropolitan  Statistical  Area:  Erratum  (See 
48  FR  22205;  5-17-B3). 

Released:  May  17, 1963. 

The  Memorandum  Opinion  and  Order 
Granting  Application,  Dismissing 
Application,  and  Designating 
Applications  for  Hearing  in  the  above 
entitled  matter,  CC  Mimeo  No.  4027, 
Adopted  April  28, 1983,  released  May  9. 
1983,  is  corrected  to  add  a  last  line  to 
footnote  4.  The  last  sentence  should 
read  as  follows:  "The  arguments  raised 
by  both  petitions  were  c(Hisidered  In  the 
Seattle  Order,  although  specific 
reference  to  Amcom's  petition  was 
inadvertently  omitted." 
William  F.  Adler, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

(FR  Doc  Sa-148ae  FQm)  S-I-SK  S:4S  an] 

BtLUNQ  COM  srii-oi-a 


[MM  DockM  Noe.  SS-S03  and  83-504;  FUe 
Noa.  BPt4-811204AI  and  BPH-t20616ALl 

Hancock  County  Broadcasting,  Inc 
and  Waycroes  Radio;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Hancock 
County  Broadcasting.  Inc.,  Waycross, 
Georgia,  Req:  97.7  MHz,  Channel  No.  249A. 
3.0  kW  (H&V),  300  feet  (MM  Docket  No.  83- 
503.  File  No.  BPH-611204AI)  and  Janice  C 
Koger  ft  }oane  Brehm.  a  Partnership,  d/b/a 
Waycross  Radio,  Waycroaa,  Gaorgia.  Req: 
97.7  MHz,  Channel  No.  24gA.  3.0  kW  (Hft V). 
300  feet  (MM  Docket  No.  83-504.  File  No. 
BPH-820ei8AL]  for  construction  permit  for  a 
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new  FM  station — designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  May  3. 1983. 

Released:  May  23. 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Hancock  County  Broadcasting,  Inc. 
(HCB]  and  Janice  C.  Koger  &  Joane 
Brehm,  a  partnership,  d/b/a  Waycross 
Radio,  (Radio). 

2.  Radio.  Radio  will  not  be  able  to 
provide  a  3.16  TaVlia  signal  to  the  entire 
city  of  Waycross  as  required  by  Section 
73.315(a)  of  the  Commission's  Rules. 
Radio,  in  requesting  a  waiver  of  this 
section,  indicates  that  it  will  provide  a 
city  grade  contour  over  all  populated 
areas  in  Waycross,  but  that  it  will  not 
provide  coverage  to  an  impopulated  two 
mile  strip  of  railroad  property  which  is 
included  within  the  Waycross  city 
boundary.  Under  these  circimistances,  a 
waiver  is  warranted.  Irwin  County 
Broadcasting  Corp.,  50  RR  2d  131  (1981). 

3.  Radio  fails  to  provide  data  relative 
to  the  size  of  the  area  and  population 
which  would  receive  service  from  its 
proposal,  as  required  by  question  10(d) 
of  Section  V-B  of  FCC  Form  301.  To 
remedy  this  deHciency  Radio  will  be 
required  to  provide  the  Administrative 
Law  Judge  with  the  required 
information.  Upon  receipt  of  such  data, 
the  Administrative  Law  Judge  can 
determine  whether  it  is  necessary  to 
consider  any  variations  in  coverage 
within  the  context  of  the  comparative 
issue. 

4.  Except  as  indicated  by  the  issues 
speciHed  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

5.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  heariing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered,  that,  if  the 
Radio  application  is  granted,  the  permit 
shall  specify  that  the  provisions  of 

§  73.315(a)  of  the  Commission's  Rules 


are  waived  to  permit  a  signal  level  of 
less  than  3.16  mV/m  over  the  entire  dty 
of  Waycross,  Georgia. 

7.  It  is  further  ordered,  that  Radio 
shall  file  data  with  the  presiding 
Administrtive  Law  Judge,  relative  to 
question  10(d)  of  Section  V-B  of  FCC 
Form  301. 

8.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered,  that  the 
appUcants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rules,  and 
shall  advise  the  Commission  of  the 
pubUcation  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

LanyD.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc  83-14881  Fil«d  frn2-«3;  8.-45  am] 
BtUJNO  CODE  Srit-OI-M 


[MM  Docket  Nos.  8^521  and  83-522;  F8« 
No*.  BR-4827  and  BP  81 1 124BL] 

KOBY  Radio  and  First  Broadcastkig  Of 
Nevada,  Inc.  inc.;  Hearing  Designation 
Order 

In  the  matter  of  applications  of  Thompson 
Magowan  and  )ame8  M.  Cunningham  d.b.a 
KOBY  RADIO,  a  partnership,  for  renewal  of 
license  (KOBY  (AM),  Reno,  Nevada)  Has: 
1550  kHz,  10  kW,  D  (MM  Docket  No.  83-521, 
File  No.  BR-4827)  and  First  Broadcasting  of 
Nevada,  Inc.,  Reno.  Nevada,  Req.  1550  kHz, 
10  kW,  D  (MM  Docket  No.  83-552,  File  No. 
BP-811124BL]  for  construction  permit- 
designation  applications  for  consolidated 
hearing  on  stated  issues. 

Adopted:  May  23, 19d3. 

Released:  May  27. 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  application  of 
Thompson  Magowan  and  James  M. 
Cunningham  d.b.a  KOBY  Radio  (KOBY) 
for  renewal  of  Station  KOBY.  Reno. 
Nevada,  an  application  for  a 
construction  permit  for  the  KOBY 
facilities  filed  by  First  Broadcasting  of 


Nevada,  Incorporated  (FBN).  and  a 
response  to  ex  parte  contacts  of  KOBY 
Radio  filed  by  FBN. 

2.  KOBY.  KOBY  has  been  off  the  air 
since  May,  1974;  its  Ucense  renewal  has 
been  in  deferred  status  since  October. 
1974.  KOBY  was  accorded  authority  to 
remain  silent  pending  the  submission  of 
an  assignment  application  and  the 
resolution  of  negotiations  necessary  to 
resolve  problems  involved  with  the 
assignment.  An  assignment  application 
was  approved  by  the  Commission 
(BAPL-504)  but  never  consummated  due 
to  the  withdraw)  of  the  assignee,  Alvin 
L  Komgold,  in  a  letter  to  the 
Commission  dated  November  29, 1982. 
The  station's  authority  to  remain  silent 
expired  on  July  1, 1979. 

3.  The  Commission  has  received 
correspondences  from  KOBY  that  refer 
to  "financial  problems"  encountered  by 
Thompson  Magowan.  General  Partner. 
The  Commission  has,  therefore,  serious 
doubts  about  the  financial  status  of 
KOBY.  Consequently,  an  appropriate 
issue  will  be  specified. 

4.  FBN  filed  a  "Response  to  Ex  Parte 
contacts  of  KOBY  Radio"  on  February 
18. 1983  alleging,  on  the  basis  of 
information  contained  in  the 
Commission's  files,  that  KOBY  had 
violated  Section  1.1201  et  seq.  of  the 
Commission's  Rules  which  prohibit  any 
interested  party,  from  the  time  at  which 
that  party  has  actual  notice  of  the  filing 
of  a  mutually  exclusive  application, 
from  making  any  ex  parte  presentation 
to  decision-making  personnel  regarding 
the  merits  of  the  application 
proceeding.*  Consequently,  an  issue  will 
be  specified  below  concerning  this 
matter. 

5.  Except  as  indicated  by  the  issued 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 


■  Several  of  the  contacts  complained  of  io  the  flle 
were  not  ex  parte  becauac  they  were  directed  to 
non  decwion-making  peraonnel.  One  of  tbeae  letters, 
however,  (to  the  Chief,  Renewal  and  Transfer 
Divition),  was  included  in  a  letter  to  the  Chatrman 
of  the  Commiasion.  The  Ckainnan  li  included  as  a 
part  of  the  "deciaion-makins  peraonnel"  under  Rule 
1.1205.  Therefore,  this  contact  raiaea  the  iasue  of  a 
poaaible  ex  parte  contact  under  Rule  1.U23. 
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1.  To  determine  whether  KOBY  Radio 
has  the  Rnancial  resources  to  resume 
and  maintain  operation  of  its  station. 

2.  To  determine  whether  an  ex  parte 
contact  was  made,  and.  if  so.  the  effect 
of  the  ex  parte  contact  upon  KOBY 
Radio's  basic  and/or  comparative 
qualifications  to  remain  a  Commissiop 
licensee. 

3.  To  determine  which  of  the 
applicants  would,  on  a  comparative 
basis,  better  serve  the  public  interest^ 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  to  avail' 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  Section  1.221(c]  of 
the  Commission's  Rules,  the  applicants 
shall  within  20  days  of  the  mailing  of 
this  Order,  in  person  or  by  attorney,  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  Rxed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

8.  It  is  further  ordered,  that,  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  rules,  and  shall  advise  the 
Commission  of  the  pubhcation  of  such 
notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.Eads. 
Chief,  Audio  Services  Division. 

[FR  Doc  BS-148BS  Filed  »-Z-t3:  8:45  ami 
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[MM  Docktt  No.  83-509  and  83-510;  FN* 
No*.  BP-810428AG  and  BP-610806AN] 

Riverbank  Broadcasters  and  Radio 
Riverbank,  Inc;  Hearing  Registration 
Order 

In  the  matter  of  applications  of  Robert  A. 
Jones,  Marvin  B.  Clapp  and  Carl  J.  AueL  d/b/ 
a  Riverbank  Broadcasters,  Riverbank. 
California.  Req:  770  kHz,  1  kW,  DA-N,  U 
(MM  Docket  No.  83-50a  File  Na  BP- 
810428AG)  and  Radio  Riverbank,  Inc., 
Riverbank,  California,  Req:  770  kHz,  1  kW,  50 
kW-LS,  DA-2,  U  (MM  Docket  No.  83-510,  Rle 
No.  BP-81060eAN)  for  construction  permit^ 
designating  applications  for  consolidated 
hearing  on  stated  issues. 

Adopted:  May  19, 1963. 

Released:  May  27, 1983. 

By  the  Chief.  Mass  Media  Bureaa 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority  has  under 
consideration:  (a)  The  above-captioned 


mutually  exclusive  applications  for  a 
new  AM  station;  (b)  an  objection  to  the 
Riverbank  Broadcasters'  application 
filed  by  Hubbard  Broadcasting,  Inc., 
licensee  of  station  KOB,  Albuquerque, 
New  Mexico;  (c)  a  petition  to  deny  the 
Radio  Riverbank,  Inc.,  application  filed 
by  Riverbank  Broadcasters;  and  (d) 
related  pleadings. 

2.  Riverbank  Broadcasters 
(Riverbank).  Hubbard  Broadcasting,  Inc. 
(Hubbard),  has  filed  an  objection  to  the 
Riverbank  proposal.  Hubbard  states  that' 
it  has  filed  a  request  for  waiver  of 
Section  73.22  of  the  Rules  together  with 
an  application  for  modification  to 
operate  station  KOB  as  a  Class  1-A 
facility  and  a  petition  for  rule  making  to 
assign  frequency  770  kHz  to 
Albuquerque,  New  Mexico.  Hubbard 
asserts  that  its  proposed  operation  of 
KOB  as  a  Class  1-A  station  on  770  kHz 
will  be  "inconsistent"  with  the 
Riverbank  proposal. 

3.  By  separate  letters,  both  dated  June 
9, 1981,  the  Chief  of  the  Broadcast 
Bureau  dismissed  the  petition  for  rule 
making  and  denied  the  request  for 
waiver  of  Section  73.22  of  the  Rules. 
Hubbard's  two  applications  for  review 
were  considered  together  by  the 
Commission  and  we  denied.  Hubbard 
Broadcasting  Inc.,  87  F.C.C.  2d  988 
(1981).  Hubbard  filed  an  appeal  in  the 
United  States  Court  of  Appeals  for  the 
Eighth  Circuit,  Hubbard  Broadcasting 
Inc.  v.  F.C.C,  Case  No.  81-2295.  On 
August  8, 1982,  the  appeal  was 
dismissed  for  lack  of  jurisdiction.  On 
November  4, 1982,  Hubbard  filed  a 
petition  for  certiorari  at  the  United 
States  Supreme  Court  (Case  No.  82-772); 
certiorari  was  denied  on  February  22, 
1983.  Hubbard  did  not  appeal  the 
decision.  Hubbard's  objection  to  the 
Riverbank  proposal  is  now  moot  and 
will  be  dismissed. 

4.  Section  1.1311(a)(2)  of  the 
Commission's  Rules  requires  that  the 
narrative  environmental  statement 
contain  a  description  of  the  proposed 
facilities  including  antenna  height, 
access  roads  and  power  lines. 
Riverbank  has  not  submitted  the 
required  information;  it  must  do  so 
within  thirty  (30)  days  of  the  release  of 
this  Order. 

5.  Character  questions.  Robert  A. 
Jones,  one  of  the  three  Riverbank 
Broadcasters'  partners,  was  the 
consulting  engineer  to  WKKQ,  Inc.. 
licensee  of  stations  WKKQ  AM  and  FM. 
Hibbing,  Minnesota.  An  application  to 
make  changes  in  the  facihties  of  AM 
Station  WKKQ  (BP-780901AG)  was 
designated  for  hearing  by  Memorandum 
Opinion  and  Order,  released  April  29, 
1982  (Docket  No.  82-227);  certain  field 
strength  measurements  taken  by  Mr. 


Jones  and  submitted  to  the  Commission, 
among  other  things,  were  at  issue.  On 
January  27, 1983,  the  Presiding  Judge 
issued  an  Initial  Decision  (ID),  F.C.C  83 
D-7,  released  February  4, 1983.'  The 
Presiding  Judge  found  that  Mr.  Jones 
failed  to  conduct  the  questioned 
measurements  in  a  professional  manner 
and  that  he  was  more  interested  in 
completing  the  measurements  in  one  day 
than  he  was  in  gather  accurate  data  to 
submit  in  his  engineering  affidavit  to  the 
Commission.  The  Presiding  Judge  further 
found  that  Mr.  Jones  was  well  aware 
that  much  of  the  survey  data  concerning 
the  questioned  measurements  was 
inaccurate  but  it  was,  nevertheless, 
submited  in  affidavit  form  to  the 
Commission.  The  Presiding  Judge 
"concluded  that  Robert  A.  Jones 
misrepresented  the  facts  to  the 
Commission  about  his  May  20, 1977, 
field  strength  measurements, .  .  ."  ID 
conclusions,  para.  15.  Misrepresentation 
is  a  serious  offense.  However,  absent 
substantive  review  by  the  Commission 
or  the  Review  Board,  initial  decisions  do 
not  establish  a  precedent  which  is 
binding  on  the  Commission  in  future 
cases.  See  Finalization  on  Initial 
Decisions.  FCC  81-25,  20  RR  2d  1141 
(1961):  WFPG.  Inc..  33  FCC  673.  677 
(1962):  Western  Communications,  Inc., 
59  FCC  2d  1441, 1446  n.  9  (1976).  Thus, 
the  Bureau  has  reviewed  the  record 
compiled  in  the  Hibbing  proceeding. 
Based  on  our  review  it  is  concluded  that 
the  record  does  not  support  the  /Z7s 
adverse  findings  and  conclusions 
regarding  Jones'  conduct.  Accordingly, 
no  issue  will  be  specified. 

6.  Radio  Riverbank  Inc.  Riverbank 
Broadcasters  timely  filed  a  petition  to 
deny  the  Radio  Riverbank  apphcation. 
Petitioner  alleges  the  application  was 
untimely  filed,  is  incomplete  and 
violates  numerous  Commission  Rules. 
Petitioner  asserts  that  the  Commission's 
copy  of  the  application  shows  a  date 
stamp  of  August  7, 1981,  which  is  one 
day  after  the  August  6, 1981,  cut-off- 
date.  Petitioner  further  asserts  that 
below  the  August  7  date  there  is  an 
August  6, 1981,  date  stamp  which  would 
have  been  at  the  top  of  the  application  if 
it  had  "really"  been  filed  on  that  date. 

7.  Concerning  the  timeliness  of 
documents  tendered  for  filing  with  the 
Commission,  Section  1.4(c)  of  the  Rules 
requires  they  be  filed  in  the  Office  of  the 
Secretary,  lliere  is  no  rule  that  specifies 
where  date  stamps  must  be  placed  on 
the  pages  of  documents.  The  Radio 


'  By  Memorandum  Opinion  and  Order,  FCC  B3R- 
37.  released  May  13. 1S83.  the  Review  Board 
dismissed  both  a  Petition  for  extraordinary  relief 
and  the  Petition  for  leave  to  iaterveBe  filed  by  Mr. 
JonM. 


UMI 
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Riverbank  application  shows  that  on 
August  6, 1981,  the  apphcation  was  filed 
with  the  Office  of  the  Secretary  and  on 
August  7, 1981,  it  was  received  by  tlie 
Broadcast  License  Division  of  the 
Broadcast  Bureau.  Cleariy  the 
application  was  timely  filed  on  the 
August  6. 1961.  cut-K^-date 

8.  Petitioner  next  asserts  the 
application  should  not  have  been 
accepted  because  it  violates  Section 
73.37(a)  of  the  Rules  in  that  the  proposed 
25  mV/m  daytime  contour  will  overlap 
the  25  mV/m  daytime  contour  of  station 
KCBS,  San  Francisco,  California.  In 
support  of  its  contention,  petitioner 
asserts  the  applicant  incorrectly  read 
measured  radiation  from  the  May  1971, 
KCBS  proof  of  performance  BL-13001. 
This  argimient  is  not  convincing  since 
measured  radiation  patterns  are  no 
longer  used.  Rather,  the  KCBS  standard 
pattern  radiation  (Conversion  740-04) 
must  be  used.  Radiation  Patterns  for 
Ah4  Broadcast  Stations.  48  F.C.C.  2d  796 
(1981).  Based  on  all  the  measurements 
submitted  as  well  as  the  daytime 
standard  radiation  pattern  for  KCBS  we 
find  no  prohibited  overlap  will  occur 
between  the  proposed  station  and 
KCBS. 

9.  Petitioner  also  asserts  the 
apphcant's  proposed  0.5  mV/m  contour 
will  overlap  the  0^  mV/m  contour  of 
station  KCRL,  Reno,  Nevada.  It  submits 
a  copy  of  part  of  the  M-3  Map  showing 
what  petitioner  alleges  ace  the  relevant 
overlapping  contours.  In  addition, 
petitioner  asserts  that  the  application  is 
incomplete  in  that  the  applicant  failed  to 
file  data  supporting  its  detennination  of 
the  KCRL  contours.  Moreover,  petitioner 
asserts  the  field  intensity  measurements 
taken  on  KCRL  by  the  applicant  and 
filed  September  1. 1981.  are  incomplete, 
were  improperly  takea  and  improperly 
presented.  Thus,  according  to  petitioner. 
the  application  violates  Section  73.153. 
73.186  and  73.3571  of  the  Rules.  We  find 
Radio  Riverbank  Inc's  application  was 
substantially  complete  when  it  was 
filed;  preliminary  staff  review  showed 
no  prohibited  overlap  between  it  and 
KCRL  and  the  application  was  properly 
accepted  for  filing.  A  timely  filed 
amendment  to  the  application  further 
demonstrated  the  lack  of  overlap  with 
KCRL. 

10.  Next  petitioner  asserts  the  tower 
height  as  listed  on  the  application  is  in 
error,  and  the  computer  designed 
radiation  pattern  is  erroneous.  In 
addition,  according  to  petitioner,  the 
antenna  system  is  a  critical  array  and 
will  be  difficult  to  adjust,  and  there  will 
be  reradiation  problems  with  station 
KTRB.  The  opposition  pleading 
concedes  the  antenna  Height  listed  on 


the  application  was  in  etror.  A  ccxrected 
Section  V-A  (PCC  Fonn  301)  shows  die 
tower  height  above  ground  is  298  feet 
not  296  feet  as  was  originally  reported  in 
the  application.  Our  own  computer 
studies  show  that  the  proposed 
nighttime  array  is  not  sensitive  to  minor 
changes  in  the  operating  parameters  in 
that  variations  of  0.5  percent  current- 
ratio  deviation  and  0.5  degree  phase 
deviation  would  not  result  in  radiation 
greater  than  the  specified  standard 
radiation  values.  (Our  benchmarks  are 
1%/1*  for  generally  stable  arrays  and 
0.1%/0.1°  for  highly  unstable  arrays; 
between  these  extremes  we  consider 
arrays  on  a  case-by-case  basis.)  Due  to 
a  relatively  low  RSS/RMS  rado  of  1.33 
and  the  absence  of  any  likely  sources  of 
reradiation  nearby,  we  find  that  the 
proposed  array  appears  stable.  In 
addition,  the  KIIIB  site  is  approximately 
5.1  miles  away  from  the  proposed  site, 
and  no  reradiation  will  occur.  See  Radio 
Nevada  Corp^  44  PR  69365  (1979). 
Petitioner  also  asserts  the  ap|riication 
violates  Section  73.37(b)  of  the  rules 
because  the  proposed  5  mV/m  contour 
"overlaps  the  San  Francisco-Oakland 
urbanized  area."  The  allegation,  even  if 
true,  raises  no  issue  concerning  Section 
73.37(b]  which  refers  to  permissible  co- 
channel  contour  overlap  under  certain 
conditions  none  of  which  are  relevant 
here.  We  will  deny  the  Riverbank 
Broadcasters'  petition  to  deny. 

11.  The  narrative  environmental 
statement  filed  by  Radio  Riverbank 
failed  to  include  a  description  of  the 
facilities,  whether  there  are  power  lines 
and  access  roads  to  the  site,  whether  the 
proposal  has  been  a  source  of 
controversy  in  the  community  and  the 
antenna  height  The  applicant  must  file 
the  information  as  required  by  Section 
1.311(a)(2)  of  die  Rules  within  diirty  (30) 
days  of  the  release  of  this  Order. 

12.  Radio  Riverbank.  Inc  filed  a 
petition  for  leave  to  amend  on 
November  10, 1981.  The  petition 
requests  that  certain  engineoing 
information  be  accepted  as  part  of  its 
application.  Petitioner  asserts  that  the 
information  is  already  on  file  widi  its 
opposition  to  the  petition  to  deny  and 
the  information  merely  'iUuminates"  its 
engineering  showing.  Petitioner  also 
notifies  the  Commission  of  changes  in 
the  business  interests  of  its  principals. 
The  amendmoit  does  not  prejudice  the 
other  competing  applicant  and  is,  in 
part  required  to  be  filed  under  Section 
1.65  of  die  Rules.  Therefore,  we  will 
grant  the  petition  and  accept  the 
amendment  with  the  restrictiaa  that  it 
cannot  be  used  to  enhance  die 
comparative  position  of  the  applicant 
Azalea  Corp.,  31  FCC  2d  561  (1971). 


13.  Except  as  indicated  by  the  issues 
specified  below,  the  apphcants  are 
qualified  to  construct  and  operate  as 
proposed.*  However,  since  the  p>roposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  Data  submitted  by  the 
applicants  indicate  that  there  would  be 
a  significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  irom  the  proposals. 
Consequendy,  the  areas  and  populations 
which  would  receive  AM  service  of  0.5 
mV/m  or  greater  intensity,  together  «vith 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  s  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

14.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  300(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applicati<ms  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  judge,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  die  following  issues: 

1.  To  determine  die  areas  and 
popnlations  which  would  receive  AM 
service  of  0.5  mV/M  or  greater  from 
each  proposal  together  with  the 
availability  of  other  primary  aural 
service  in  such  areas  to  determine 
whether  a  comparative  preference 
should  accrue  to  either  of  the  applicants. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  die 
foregoing  issues,  which  of  the 
applications,  if  eidter,  should  be  granted. 

15.  It  is  further  ordered,  that 
Riverbank  Broadcasters  shall  file  the 
required  environmental  statement 
information,  as  discussed  in  paragraph 
four  (4)  above,  with  the  Administrative 
Law  Judge  within  thirty  (30)  days  of  die 
release  of  this  Order. 

16.  It  is  further  ordered,  that  the 
informal  objection  to  the  Riverbank 
Broadcasters  application  filed  by 
Hubbard  Broadcasting.  Inc.  is 
dismissed. 

17.  It  is  further  ordered  that  the 
petition  to  deny  the  Radio  Riverbank, 


*  Operation  with  the  fadlitie*  cpedfied  herein  it 
subject  to  modificatioa  iuapen*k»  or  terminatioa 
without  right  to  heiiiig.  ff  foaad  bjr  tiw 
to  be  necwMiy  ta  onhr  to  ooafaito  to  ll 
of  the  ITU  Adminittrative  Coi 
Frequency  Broadcatting  in  R«gion  2,  Rio  de  fanelro 
1961.  and  to  biiatarat  ■■) « 
agreemenli  batiica  ikt  Unilad 
couatitoa. 
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Inc.  proposal,  Hied  by  Riverbank      i 
Broadcasters,  is  denied.  | 

18.  It  is  further  ordered,  that  Radio 
Riverbank,  Inc.,  file  the  required 
environmental  statement  information,  as 
discussed  in  paragraph  eleven  (11) 
above,  with  the  Administrative  Law 
Judge  within  thirty  (30)  days  of  the 
release  of  this  Order. 

19.  It  is  further  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
Radio  Riverbank,  Inc.,  is  granted  and  the 
amendment  contained  therein  is 
accepted  for  filing  upon  the  conditions 
set  out  in  paragraph  twelve  (12)  above. 

20.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  Section  1.221(c)  of 
the  Commission's  Rules,  the  applicants 
shall  within  20  days  of  the  mailing  of 
this  order,  in  person  or  by  attorney,  file 
with  the  Commission,  in  triplicate,    | 
written  appearances  stating  an  intention 
to  appear  on  the  date  fixed  for  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

21.  It  is  further  ordered,  that  pursuant 
to  Section  311(a)  of  the  Communications 
Act  of  1934  as  amended,  and  §  73.3594  of 
the  Commission's  Rules,  the  apphcants 
shall  give  notice  of  hearing  as 
prescribed  in  the  rules  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Audio  Services  Division.  Mass  Media 
Bureau. 


Appendix 

The  Commission  has  not  yet  received 
Federal  Aviation  Administration 
clearance  for  the  antenna  tower(s) 
proposed  by  the  below  listed 
applicant(s].  Accordingly,  it  is  furthei* 
ordered.  That  the  following  issue  is 
specified: 

To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  height(s]  and  location(s) 
proposed  by  Radio  Riverbank,  Inc. 

It  is  further  ordered,  that  the  Federal 
Aviation  Administration  is  made  a  party 
to  the  proceeding. 

|FR  Doc  83-1488S  Filed  6-Z-S3:  &4S  am) 
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(MM  Docket  No«.  83-505  and  83-506;  HI* 
Nos.  BP-810706AU  and  BP-820628AH] 

Tully-Warwick  Corp.  and  Concord 
Broadcasting  Associates;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Tully- 
Warwick  Corporation,  Concord,  New 
Hampshire,  Req:  1140  kHz.  5  kW.  DA-D  (MM 


Docket  No.  8»-50S.  File  No.  BP-810706AU) 
and  Concord  Broadcasting  Associates, 
Concord.  New  Hampshire,  Req;  1140  kHz.  10- 
kW,  DA-D  (MM  Docket  No.  83-506,  File  No. 
BP-820628AH)  For  construction  permit- 
designating  applications  for  consolidated 
hearing  on  stated  issues. 

Adopted:  May  11, 1983. 

Released:  May  24, 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  the  above-captioned 
mutually  exclusive  applications  for  a 
new  AM  broadcast  station:  (b)  a  petition 
to  dismiss  or  deny  and  a  motion  to 
delete  from  the  cut-off  list,  in  opposition 
to  the  Tully-Warwick  Corporation 
(TWO  application,  filed  by  Capital 
Broadcasting  Corp.  (Capital),  licensee  of 
stations  WKXL  and  WKXUFM. 
Concord,  New  Hampshire;  (c)  a  petition 
to  dismiss  or  deny  the  Concord 
Broadcasting  Associates  (CBA) 
apphcation  filed  by  Capital;  and,  (d) 
relevant  pleadings. 

2.  Background:  TWC  initially  filed  its 
application  on  July  13, 1979,  (BP- 
79071 3 AE)  specifying  a  frequency  of 
1320  kHz.  That  application  and  an 
application  filed  by  Spacetown 
Communications  Corporation 
(Spacetown)  for  Derry,  New  Hampshire, 
(BP-79072SAD)  were  mutually  exclusive; 
the  two  applications  were  designated 
for  hearing  by  Hearing  Designation 
Order,  released  March  12. 1981. 46  PR 
17258  (see  BC  Docket  Nos.  81-151  and 
61-152).  In  addition  to  the  standard 
comparative  issue  under  Section  307(b) 
of  the  Communications  Act,  principal 
city  coverge  (Section  73.24(j)),  regional 
concentration  of  control  (73.35(b)),  and 
hazard  to  air  navigation  issues  were 
specified  against  TWC.  On  April  17, 
1981,  Spacetown  filed  a  motion  to 
enlarge  issues  against  TWC  alleging  that 
TWC  is  a  wholly-owned  subsidiary  of 
New  England  Broadcasting  Company, 
Inc.  (New  England),  and  that  another 
wholly-owned  subsidiary  of  New 
England.  WGAW.  Inc..  was  the 
applicant  for  a  new  FM  station  at 
Winchendon,  Massachusetts  (see  BC 
Docket  Nos.  79-234  and  79-235). 
Spacetown  further  alleged  that  in 
response  to  a  competing  applicant's 
petition  to  enlarge  issues,  the  Presiding 
Judge  added  the  following  issues  against 
WGAW,  Inc.: 

(a)  To  determine  what  efforts,  if  any. 
WGAW,  Inc.,  has  made  to  obtain  the 
necessary  zoning  for  its  transmitter  site; 
and,  whether  WGAW,  Inc.  has 
misrepresented  the  facts  to,  or  been  less 
than  candid  with  the  Commission 
regarding  such  efforts; 


(b)  To  determine,  in  light  of  the  facts 
adduced  in  issue  (a)  supra,  whether 
WGAW,  Inc.,  has  violated  47  CFR  1.65 
by  failing  to  properly  update  its 
application;  and 

(c)  To  determine,  pursuant  to  issues 
(a)  and  (b)  supra,  whether  WGAW,  Inc., 
is  qualified  to  be  the  licensee  of  the  FM 
Channel  involved  here. 

The  '  Presiding  Judge  also  ruled  that 
the  burden  of  proceeding  on  issues  (a) 
and  (b)  would  be  on  the  competing 
applicant.  Before  any  further  action  in 
the  proceeding  was  taken,  however, 
WGAW.  Inc..  and  the  other  applicant 
filed  a  joint  request  for  approval  of 
agreement  whereby  WGAW,  Inc.,  would 
dismiss  its  application  and  would 
receive  $6,000  reimbursement  for 
reasonable  and  prudent  expenses. 
Subsequently,  before  the  Presiding  Judge 
ruled  on  the  joint  reimbursement 
request,  WGAW,  Inc..  dismissed  its  FM 
application  and  did  not  seek  approval  of 
the  $6,000  expense  money.  The  Presiding 
Judge  dismissed  the  application  with 
prejudice,  and  the  character  issues  were 
never  resolved.  Spacetown  requested 
that  the  character  qualification  issues  be 
added  to  the  proceeding  between  it  and 
TWC.  Spacetown  also  asserted  that 
TWC  had  violated  Section  1.65  of  the 
Rules  because  it  had  failed  to  amend  its 
pending  Concord  AM  application 
concerning  the  Winchendon  application 
within  the  required  thirty  day  time 
period;  in  addition,  according  to 
Spacetown  another  subsidary 
corporation  of  New  England  had  filed 
assignment  applications  to  acquire 
stations  WLKN-AM  and  FM.  Lincoln, 
Maine,  and  TWC  failed  to  timely  report 
it.  Further,  Spacetown  alleged  the 
ownership  report  for  New  England,  filed 
by  TWC  with  its  Concord  application, 
differs  from  that  filed  by  other 
subsidiaries  of  New  England.  In 
addition,  according  to  Spacetown,  the 
principals  of  TWC  and  New  England 
have  failed  to  provide  full  and  complete 
information  concerning  their  business 
interests  in  violation  of  Section  73.3514 
of  the  Rules.  Finally,  Spacetown  alleged 
the  principals  of  New  England 
distributed  false  and  misleading 
coverage  maps  in  connection  with  the 
operation  of  stations  WGAW  and 
WSRO  which  greatly  exaggerate  the 
stations'  service  areas.  Before  any 
further  action  was  taken  in  the 
proceeding,  TWC  and  Spacetown  filed  a 
joint  motion  to  suspend  procedural 
dates  pending  outcome  of  negotiations 
between  the  parties.  Subsequently,  the 
parties  filed  a  joint  request  for  approval 


'These  applications  were  granted  December  18, 
1980.  (BAL-800H19AI  and  BAUi-«0018-9HI). 
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of  settlement  agreement  and  oo  July  6, 
1981  TWC  filed  a  major  amendment  to 
its  application  to  change  frequency  to 
remove  the  electrical  conflict  between 
the  applications  and  to  return  it  to  the 
processing  line.  Tlie  Presiding  Judge 
approved  the  agreement,  accepted  the 
TWC  amendment,  removed  the 
amended  application  bom  the  hearing 
docket  and  returned  it  to  the  processing 
line.  Becaue  of  the  joint  motion  to 
suspend  procedural  dates,  which  had 
been  granted,  no  responses  to  the 
Spacetown  motion  to  enlaige  ^sues 
were  filed,  and  it  was  dismissed  as 
moot 

3.  Pursuant  to  the  Order  of  the 
Presiding  Judge  (FCC  81M-2182)  the 
TWC  amended  ai^licatioo  (BP- 
790713AE)  was  returned  to  the 
processing  line  and  given  a  new  file 
number  (BP-810706AU)^  On  August  21, 
1981.  Capital  filed  a  petition  to  dismiss 
or  deny '  alleging  the  application,  as 
amended,  is  no  longer  acceptable  for 
filing  under  Section  73.37(e)(1)  of  the 
Rules  because  FM  Channel  288A  has 
been  assigned  to  Concord  effective 
November  17, 1980.  Further,  according  to 
Capital,  if  the  application  is  accepted,  it 
must  be  designated  for  hearing  because 
of  the  unresolved  issues  raised  by  the 
Spacetown  petition  to  enlarge.  In 
response  to  Capital's  petition,  and 
without  consideration  of  the  merits  of 
the  petition,  the  Chief,  Broadcast 
Facilities  Division,  by  letter,  dated  May 
26. 1982,  notified  Capital  that  the 
circumstances  surroimding  tiie  July  1981 
amendment  to  the  TWC  application 
presented  a  "colorable  claim  of 
acceptability  under  Section  73.37(e)(1)" 
of  the  Rules  and  to  prevent  further 
processing  delays  the  amendment  would 
be  accepted  and  a  cut-off  date  would  be 
announced.  TTie  application  was  given  a 
cut-off  date  of  June  28, 1982.  (Report  Na 
A-54.  released  May  24. 1982.)  CBA  filed 
its  competing  application  on  June  28, 
1982. 

4.  Capital  timely  filed  a  motion  to 
delete  ^.e  TWC  application  from  the 
cut-off  list  and  a  petition  to  dismiss  or 
deny  the  CBA  application.  Both  petitions 
raise  the  threshold  question  of  whether 
the  applications  conform  to  Section 
73.37(e)(1) »  of  the  Rules,  and  are  thus. 
acceptable  for  filing  or  whether  they 


*  Capital  ha*  cUodiiig  to  file  a  patittoa  to  <ien)f  at 
an  economic  competitar.  See  FCC  v.  Sandert 
Brothers  Radio  Station,  309  VS.  470  (1940). 

•  The  relevant  Rule  is  SecUon  73.37(e)(lKii)  wWch 
providefl  that  an  applicant  for  a  new  daytine  AM 
station  nuut  provide  the  oomonity  deai^iatad  ia 
the  application  with  a  first  or  aacond  avthoriied 
aural  transmission  service,  and  no  FM.  channel  is 
available  in  that  community.  Note  8  to  Section  73 J7 
is  relevant  here  sinoe  it  indicate*  that  PM  channel 
availability  is  applicable  only  at  the  lender  date  of 
the  application. 


must  be  dismissed  for  nonconformance. 
We  will  oonsider  both  petiticms  together 
as  they  relate  to  this  issue.*  Capital 
asserts  that  TWC  voluntarily  filed  its 
major  change  amendment  which,  under 
Section  73.3571  of  the  Rules,  required  a 
new  file  number  as  if  it  were  fint  filed 
on  July  6, 1081.  and,  according  to 
Capital »»  of  that  date  TWC  must 
demonstrate  that  its  application 
conforms  to  Section  73.37(eKlj  of  the 
Rules.  Capital  asserts  that  its  stations, 
WKXL  AM  and  FM.»  are  hcensed  to 
Concord  and  on  November  17,  i960.  FM 
Channel  288A  was  assigned  to  Coooonl: 
therefore,  according  to  Capital  TWC's 
amended  application  is  not  acceptable 
for  filing  and  should  be  dismissed.  For 
the  same  reason  Capital  asserts  the 
CBA  application  is  not  acceptable  for 
filing.  TWC,  in  its  opposition.*  argues 
that  its  application  is  an  existing  facility 
pursuant  to  Note  8  of  Section  73.37  of 
the  Rules.'  and.  according  to  TWC.  its 
application  is  acceptable  because 
existing  daytime  stations  filing  im 
frequency  changes  are  not  subject  to  the 
restrictions  of  Section  73J7(e}(l). 
Capital,  in  its  reply  pleading,  continues 
to  insist  the  applications  are 
unacceptable  for  filing. 

5.  We  find  no  merit  to  TWCs 
contention  that  its  appUcation  should  be 
considered  that  of  an  existing  station  to 
be  acceptable  for  filing  under  the  rules; 
clearly  it  is  not  an  existing  station.  Nor 
do  we  agree  with  petitioner's  contention 
that  the  application  must  be  dismissed. 
It  is  undisputed  on  the  record  that  the 
TWC  application  was  acceptable  for 
filing  when  it  was  initially  tendered,  and 
when  the  Presiding  Juc^ge  accepted  the 
July  6, 1981.  amendment  he  did  so  for 
good  cause.  The  Presiding  Judge  noted 
that  the  proceeding  would  be 
substantially  simplified  and  the  conflict 
would  be  removed  between  the 
Spacetown  and  the  TWC  application.  In 
addition  the  Presiding  Judge  noted  that 
the  amendment  removed  a  city  coverage 
issue  (73.24(jJ]  and  a  regional 
concentration  of  control  issue  against 
TWC  and  would  increase  the  possibility 
of  a  first  local  transmission  service  for 


•  BoHi  of  CapitaTs  petitiona  ^aiMt  TWC  raise 
this  issue:  its  petition  against  CBA  raise*  no  other 
issues. 

•  Note  7  to  Section  7S.87  provides,  in  relevant  part, 
that  ¥fti«n  coowionly  owneid  AM  aad  FM  atatiana 
are  licaoaed  to  tbt  oi—ianHy  ia  quaatiao  the 
stations  will  be  considered  a  ainsle  aural 
transmission  service  for  the  purpose  of  detennining 
the  acceptability  of  an  application. 

'  The  record  doea  not  oootaia  oppualtion     - 
pleadings  for  CSA. 

'  Note  8  provide*,  mlaralia,  tiiat  la  detemiaing 
the  number  of  authorited  aural  tTHismissian 
facilities  in  a  given  community.  appRcaots  for  that 
community,  in  hearing  or  otherwiae  havtng 
protected  status  under  apecified  oul-off  procedure*, 
shall  be  considered  existing  stations. 


Deny,  New  Hampshire.*  More 
importantly  ho%vever,  acceptance  of  the 
amendment  mooted  a  307(b)  issue  since 
it  was  likely  that  both  Concord  and 
Derry  would  now  receive  a  new  daytime 
AM  fadiity.  It  cannot  be  reasonably 
aigued  that  the  Pfesiding  Judge  accepted 
the  amendment  and  returned  the 
application  to  the  processing  line  merely 
so  that  it  could  be  dismissed;  if  this 
were  the  case  he  would  not  have 
accepted  the  amendment.  Furthermore, 
dismissal  of  the  application  would 
effectively  abrogate  the  Presiding 
Judge's  determination  that  the  307(b) 
issue  was  resolved  by  the  possibility 
that  both  commiuities  would  receive  a 
broadcast  facility.  While  we  agree  with 
petitioner  that  the  major  amendment  to 
the  TWC  application  did  not  technically 
conform  to  Section  73.37(e)(1)  of  the 
Rules;  we  think  that  it  does  comport 
with  the  intent  of  the  Rule  as  well  as  to 
note  6  of  that  Rule  (see  footnote  3).  In 
light  of  the  imique  drcimistances 
manifested  here  we  think  grant  of 
TWCs  request  for  waiver  of  the  Rule 
will  serve  the  public  interest*  With 
regard  to  the  CBA  application,  we  agree 
with  petitioner  the  application  does  not 
technically  conform  to  Section 
73.37(e)(1)  of  the  Rules.  The  applicant 
does  not  request  a  waiver  of  the  rule  nor 
demonstrate  how  its  application  is 
otherwise  acceptable  for  filing.  CBA 
could,  of  course,  have  specified  a 
community  in  its  application  that  would 
meet  the  requirements  of  the  Rules,  but 
it  did  not.  Our  cut-off  notice  did. 
however,  notify  applicants  that 
applications  in  conflict  with  TWCs 
application  would  be  considered  by  the 
Conunission  if  they  were  timely  filed. 
While  it  is  axiomatic  that  for  an 
application  to  be  considered  it  must 
conform  to  the  rules  or  show  good  cause 
why  the  rules  should  be  waived;  it  is 
also  well  established  Commission  policy 
that  the  public  interest  is  served  by 
having  a  choice  among  many  qualified 
applicants  who  appear  together  at  a 
hearing.  Azalea  Corp,  31  F.C.C.  2d  581 
(1977).  We  think  that  the 
benefits  of  having  more  applicants 
appear  together  at  a  bearing,  in  this 
case,  outweight  any  potential  detriment 
that  may  be  caused  by  waiver  of  the 
rules.  This  is  particularly  so,  in  light  of 
the  fact  that  dismissal  of  the  CBA 
application  would  deprive  Concord  of 
an  AM  broadcast  fadiity  if  TWC  is  not 
qualified.  Because  of  tfie  unusual 
circumstances  presented  here,  we  will 


*  The  remaining  applicant  had  a  tfanlted  financial 
qualification  issae  and  a  petitioo  to  enlarge  iaaaea 
against  it. 

•  TWC  requested  waiver  of  tke  i^e  io  Mi 
opposition  pleading. 
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on  our  own  motion,  waive  Section 
73.37(e)(1)  of  the  Rules  and  accept  the 
CBA  application.  For  the  above  reasons, 
the  petition  to  dismiss  or  deny  the  CBA 
application  and  the  motion  to  delete  the 
TWC  application  from  the  cut-off  list, 
both  filed  by  Capital,  will  be  denied,  i 

6.  We  will  now  consider  Capital's 
petition  to  dismiss  or  deny  the  TWC 
application.  The  petition  first  requests 
dismissal  of  the  application  based  on 
nonconformance  with  Section  73.37(e)(1) 
of  the  Rules:  we  will  deny  the  request 
for  the  reasons  set  forth  in  paragraph  5. 
above.  Capital's  petition,  in  addition  to 
the  issues  raised  by  the  Spacetown 
motion  to  enlarge  issues,'"  alleges  that 
TWC  and  its  principals  have  shown  a 
pattern  of  dismissals  and  settlements  in 
order  to  avoid  resolving  the  character 
qualification  issues.  TWC  in  its 
opposition  concedes  that  it  failed  to 
timely  report,  in  these  proceedings,  the 
dismissal  of  its  Winchendon  application, 
and  the  acquisition,  of  stations  WLKN 
AM  and  FM  by  another  subsidiary  of 
New  England.  In  addition.  TWC 
concedes  there  was  an  inconsistency 
between  the  ownership  information  in 
its  application  (Concord)  and  its  parent 
Corporation's  ownership  reports  as  filed 
with  the  Commission:  however,  TWC 
asserts  this  was  the  result  of  an  j 

inadvertent  failure  of  its  parent  ' 

Corportion  to  report  a  2  percent  change 
in  its  (parents')  ownership.  TWC  further 
concedes  that  it  failed  to  report  on  its 
application  as  originally  filed  several 
business  interests  of  two  of  its 
principals;  however,  it  asserts  the 
information  was  contained  in  another 
application,  was  not  significant,  and 
was  not  concealed.  With  regard  to  the 
exaggerated  coverage  map  issue 
concerning  stations  WGAW  and  WSRO, 
TWC  concedes  that  the  maps  on  the 
stations'  rate  cards  were  inaccrurate  but 
disavows  any  Intent  to  deceive.  TWC 
asserts  the  maps  are  "significantly  less 
inaccurate"  than  alleged,  their  use  has 
been  discontinued,  and  accurate  maps 
have  been  prepared  to  replace  them. 
With  regard  to  the  misrepresentation 
and  Section  1.65  issues  which  were 
added  against  WGAW,  Inc.,  in  the 
Winchendon  FM  proceedings,  TWC 
concedes  that  WGAW,  Inc..  failed  to 
timely  amend  its  application  concerning 
its  change  in  plans  but  it  asserts  there 
was  no  intent  to  conceal  information  or 
to  mislead.  Capital,  In  its  reply  pleading, 
continues  to  oppose  acceptance  of  the 
TWC  application  and  assests  that,  if  it  is 
accepted,  the  matters  raised  in  its 
petition  and  the  Spacetown  petition 
must  be  resolved  by  a  hearing.  Capital 


'"  These  are  set  out  in  paragraph  2,  above. 
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also  opposes  TWC's  request  for  waiver 
of  Section  73.37(e)(1)  of  the  Rules. 

7.  Discussion.  TWC  has  conceded  that 
it  and  its  principals  have  violated  the 
Commission's  Rules  on  numerous 
occasions:  it  failed  to  timely  amend  its 
Concord  application  when  its 
Windendon  application  was  dismissed 
in  violation  of  Section  1.65;  it  failed  to 
timely  report  the  acquisition  by  another 
subsidiary  corporation  of  stations 
WLKN  AM  and  FM  in  violation  of 
Section  1.65:  it  did  not  list  in  its  Concord 
application  certain  business  interests  of 
its  principals  in  violation  of  Section 
73.3514;  its  parent  corporation,  New 
England  Broadcasting  Co.,  failed  to 
timely  report  changes  in  its  ownership 
as  required  by  Section  73.3615;  its 
corporate  sibling.  WGAW,  Inc..  failed  to 
timely  report  changes  in  its  plans 
concerning  its  Winchendon  FM 
application  in  violation  of  Section  1.65; 
and  finally,  TWC  concedes  that  the 
contour  maps  depicted  on  the  rate  cards 
for  stations  WGAW  and  WSRO  showed 
exaggerated  service  areas  for  the 
stations.  The  fact  that  most  of  the 
information  not  timely  reported 
pursuant  to  Section  1.65  was  available 
in  other  Commission  records  or  that  the 
omissions  were  inadvertent  or  that 
inaccuracies  were  less  inaccurate  than 
alleged  does  not  excuse  the  violations. 
Some  of  the  violations  occurred  while 
TWC  was  actively  prosecuting  a 
contested  application  and  it  is  well 
known  that  the  Commission  cannot 
evaluate  an  appficant's  qualifications 
without  full  knowledge  of  all  relevant 
facts.  Bangor  Broadcasting  Corp.,  32  RR 
2d  409  (Rev.  Bd  1974).  We  think  that 
TWC  and  its  principals'  repeated 
violation  of  the  Commission's  Rules  and 
failure  to  timely  report  required 
information  amounts  to  a  pattern  of 
carelessness  and  inadvertence  in 
preparing  applications  and  amendments 
which  reflects  adversely  on  its 
qualifications  to  be  a  licensee  of  the 
facilities  sought  here.  Beamon 
Advertising  Inc..  1  RR.  2d  285  (Rev.  Bd 
1963):  Vemon  Broadcasting  Co.  12 
F.C.C.  2d  946  (1968).  Furthermore,  use  of 
inaccurate  coverage  maps  is 
inconsistent  with  a  licensee's  obligation 
to  operate  their  facilities  in  the  public 
interest.  Gainesville,  Media.  Inc.,  37  R.R. 
2d  708  (Rev.  Bd.  1978);  Sherwood.  J.  Inc., 
et  ai,  60  FCC.  2d  808  (Rev.  Bd.  1976). 
An  appropriate  issue  will  be  specified. 

a  With  regard  to  the 
misrepresentation/lack  of  candor  issue, 
we  are  not  persuaded  by  the  record  that 
such  an  issue  is  warranted  against  TWC 
in  these  proceedings.  WGAW  was  put 
on  notice  March  17. 1977.  by  a  letter 
from  the  Commission  which  questioned 


the  availability  of  its  antenna  site  in 
light  of  certain  town  zoning  restrictions; 
the  applicant  responded  by  letter  dated 
April  14, 1977,  indicating  it  was  aware  of 
the  problem  and  would  handle  it 
expeditiously  and  obtain  a  zoning 
variance.  The  Presiding  Judge  found  that 
between  April  18, 1977,  and  February  6. 
1978,  WGAW  made  no  attempt  to  "live 
up  to  its  written  promises."  Thereafter, 
by  letter  dated  July  25. 1978,  in  response 
to  a  February  6, 1978.  Commission 
deficiency  letter,  WGAW  asserted,  its 
president  had  met  with  the  town  zoning 
board  of  appeals  and  believed  that  the 
variance  to  operate  the  station  would  be 
granted  in  a  short  period  of  time.  The 
Presiding  Judge  however,  found  that  the 
meeting  referred  to  in  the  July  25, 1978, 
letter  took  place  prior  to  the  April  14, 
1977,  letter  and  that  WGAW  tried  to 
circumvent  explaining  its  prior  promises 
by  talking  about  an  earlier  meeting.  In 
addition  the  competing  applicant  filed 
an  affidavit  from  the  chairman  of  the 
board  of  zoning  appeals  which  stated 
that  an  examination  of  the  board's 
official  minutes  from  1973  to  November 
1979  did  not  disclose  a  request  or  formal 
application  by  WGAW  for  a  zoning 
variance.  The  1.65  issue  was  added  on 
the  basis  of  WGAW's  failure  to  amend 
its  application  when  it  did  not  take  steps 
to  cure  the  site  availability  problems. 
Since  WGAW  was  on  notice  that  the 
availability  of  its  proposed  site  was 
being  questioned  by  the  staff  and  its 
application  could  not  be  granted  without 
a  zoning  variance,  there  was  no  motive 
to  conceal  or  misrepresent  the  extent  of 
its  efforts.  It  was  undisputed  that 
WGAW's  president  appeared  before  the 
zoning  board  in  March  or  April  1977,  at 
which  time  he  was  informed  that  a 
formal  variance  application  would  be 
required;  it  was  also  undisputed  that  the 
formal  variance  application  was  never 
submitted.  WGAW  was  responsible  for 
the  accuracy  of  its  pending  applications, 
and  it  was  required  to  inform  the 
Commission  of  any  significant  changes 
that  occurred;  this  it  failed  to  do  when  it 
changed  its  intentions  and  did  not 
immediately  file  for  a  zoning  variance. 
However,  we  do  not  think  the  record 
indicates  that  a  misrepresentation  or 
lack  of  candor  issue  is  warranted  in 
these  proceedings.  Capital's  allegation 
that  TWC  and  its  principals  have  shown 
a  pattern  of  dismissals  and  settlements 
calculated  to  avoid  resolving  the  issues 
is  unsupported  by  the  record;  only  one 
application  has  been  dismissed,  the 
Winchendon  FM  application.  We  will 
grant  the  petition  to  dismiss  or  deny 
filed  by  Capital  to  the  extent  set  out 
above  and  deny  it  in  all  other  respects. 
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9.  Except  as  indicated  by  the  issues 
specified  below,  the  appUcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusi^  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  Data  submitted  by  the 
applicants  indicate  that  there  would  be 
a  significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  fi^m  the  proposals. 
Consequently,  the  areas  and  populations 
which  would  receive  AM  service  of  0.5 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

10.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amejided,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  extent  to  which  the 
conduct  and  conceded  violations  of  the 
Commission's  Rules  by  Tully- Warwick 
Corporation  and  its  principals,  set  out  In 
paragraph  seven  (7),  above,  affect  TuUy- 
Warwick  Corporation's  basic  and/or 
comparative  qualifications  to  be  the  licensee 
of  the  facilities  sought  here. 

2.  To  determine  the  areas  and  populations 
which  would  receive  AM  service  of  0.5  mV/m 
or  greater  from  each  proposal  together  with 
the  availability  of  other  primary  aural  service 
in  such  areas  to  determine  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve  the 
public  interest 

4.  To  determine,  m  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

11.  It  is  further  ordered,  that  Section 
73.37(e)(1)  of  the  Commission's  Rules,  is 
waived,  and  the  applipations  of  Tully- 
Warwick  Corporation  and  Concord 
Broadcasting  Associates  are  accepted. 

12.  It  is  further  ordered,  that  the 
petition  to  dismiss  or  deny  the  Concord 
Broadcasting  Associates  application 
filed  by  Capital  Broadcasting  Corp.,  is 
denied. 

13.  It  is  further  ordered,  that  the 
motion  to  delete  application  from  the 
cut-off  list,  filed  against  the  Tully- 
Warwick  Corporation  application  by 
Capital  Broadcasting  Corp.,  is  denied. 

14.  It  is  further  ordered,  that  the 
petition  to  dismiss  or  deny  the  Tully- 
Warwick  Corporation  application,  filed 
by  Capital  Broadcasting  Corp.,  is 


granted  to  the  extent  set  out  in 
paragraph  seven  (7),  above  and  in  all 
other  respects,  is  denied. 

15.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  Section  1.221(c)  of 
the  Commission's  Rules  the  applicants 
shall,  within  20  days  of  the  mailing  of 
this  Order,  in  person  or  by  attorney,  file 
with  the  Commission,  in  triplicate, 
written  appearances,  stating  an 
intention  to  appear  on  the  dates  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

16.  It  is  further  ordered,  that  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
by  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notices  as  required  by  Section  73.3594(g] 
of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief,  Audio  Services  Division,  Moss  Media 
Bureau. 

[FR  Doc  83-1M82  Filed  6-3-83;  8:46  am] 
WLUNO  CODE  Snt-OI-M 


Closed  CIreult  Test  of  tfw  Emergency 
Brosdcast  System 

May  31, 1083. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  June  20, 1983.  Only  ABC 
MBS,  NPR,  AP  Radio,  CBS,  IMN,  NBC 
and  UPI  Audio  Radio  Network  affiliates 
will  receive  the  Test  Program  for  the 
Closed  Circuit  Test.  AP  and  UPI  wire 
service  clients  will  receive  activation 
and  termination  messages  of  the  Closed 
Circuit  Test.  The  ABC.  CBS,  NBC  and 
PBS  television  networks  are  not 
participating  in  the  Test 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 
William  |.  Tricuioo. 

Secretary,  Federal  Communicationa 
Commission. 

PH  Doc.  81-14888  FiM  S-S-SS;  aM  un) 
MUMS  COK  Sru-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[NaAC-23S] 

Neples  Federal  Savings  A  Loan 
Aeeodation,  Naples,  Florkia,  Final 
Action;  Approval  of  Post-Approval 
Amendment  to  Mutua»-to-Stocfc 
Conversion  Application 

Dated:  May  27, 1963. 

Notice  is  hereby  given  that  on  May  5. 
1983,  the  General  Counsel  of  the  Federal 
Home  Loan  Bank  Board  ("Board"), 
acting  pursuant  to  authority  delegated  to 
him  by  the  Board,  approved  post- 
approval  amenement  to  Sections  27  and 
28  of  the  Plan  of  Conversion  of  Naples 
Federal  Savings  and  Loan  Association, 
Naples,  Florida.  The  Application  for 
Conversion  had  been  approved  by  the 
Board  by  Resolution  No.  79^648,  dated 
November  8, 1979.  Copies  of  the 
Application  and  all  amendments  thereto 
are  available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street 
N.W.  Washington,  D.C  20552.  and  at  the 
Office  of  the  Supervisory  Agent  Federal 
Home  Loan  Bank  of  Little  Rock,  1400 
Tower  Building,  Little  Rock,  Ariiansas 
72201. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckl^.  Jr., 

Acting  Secretary. 

[FR  Doc  ((-14841 FIM  8-2-83: 8:46  a) 
MUJNO  OOK  STM-Ot-M 


FEDERAL  MARITIME  COMMISSION 
[DeclMtNat»-261 

Pacific  Coast  European  Conference 
(Agreement  Na  5200);  Order  To  Show 
Cauaa 

Agreement  No.  5200  (Agreement)  is 
the  basic  Agreement  of  the  Pacific  Coast 
European  Conference  (PCEC).'  The 
Agreement  authorizes  member  lines  to 
provide  direct  all-water  service  fi*om 
U.S.  Pacific  Coast  ports  to  European 
ports  and  inland  points,  and  to  provide 
minibridge  service  firom  the  Padfic 
Coast  to  Eiut)pean  destinations  via  U.S. 
Atlantic  Great  Lakes  and  Gulf  Ports.* 


■  Th*  cuiTMtt  membetship  of  Ayeaiaeut  No.  6200 
ooiMista  of:  Bivit  Star  Line,  Ltd.:  Compagnie 
Geiwrala  MarittiM  (French  Line):  D'Amioo  Societa 
di  Navigaxioae  Par  Asioni:  Tba  East  Aaiatk  Co. 
Ltd.:  Hapag-Uojrd  AG:  Interoontinantal  Tranaport 
(ICT)  av.:  ItaUa  SodeU  Par  Asioiii  di  NavigaskiM; 
johnaon  Line  A£.:  Scan-Padfic  Llna;  Saa-Laad 
Service,  Inc.:  Sploana  Plovba  (United  Yugoalatr 
Line):  and  Zlm  Israel  Navlgatioa  Co..  Ltd. 

■The  preciie  service  deacripbon  at  stated  in  the 
Preamble  to  the  Agreement  ooren  the 
trade:  *  *  *  from  ports  tn  the  sUtaa  of  Alaaka. 
Waahingtoa  Oregon  and  CaUfotnia  and  overland 
from  such  ports  to  deetinatlons  via  connecting 
water  movements  from  US.  Atlantic.  Graa(  Lakaa 
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Article  1  of  the  Agreement  requires  a 
member  line  to  give  120  days'  advance 
notice  to  the  Conference  prior  to  offering 
an  intermodal  service  within  the  scope 
of  the  Agreement  which  is  not  being 
offered  under  the  Conference  tariff.* 
This  advance  notice  clause  originally 
was  approved  by  the  Commission  in 
connection  with  an  amendment  to  the 
Agreement  adding  European  inland 
points  to  the  Conference's  port-to-port 
service.  See  Conditional  Approval  of 
Agreements  No.  5200-29,  January  12. 
1977. 

Subsequent  to  this  approval,  the 
Commission  found  that  such  advance 
notice  provisions  unreasonably  restrain 
Conference  members  from  initiating 
intermodal  transportation  services  and 
thereby  inhibit  innovation.  Application 
for  Approval  of  an  Amendment  to  the 
American  West  African  Freight 
Conference  Agreement  No.  7680-36,  \Q 
S.R.R.  339  (1978)  [AWAFC].  The 
Commission  stated  in  A  WAFC  that 
although  it  has  previously  approved 
advance  notice  clauses,  such  provisions 
had  burdened  the  filing  of  intermodal 
tariffs  by  individual  members  to  an 
unreasonable  degree.  The  Commission 
reasoned  that  individual  member  lines 
would  be  less  likely  to  undertake  the 
costly  and  time  consuming  effort  of 
developing  an  individual  intermodal 
tariff  if  the  implementation  of  such  a 
proposal  could  be  delayed  by  a 
requirement  of  notice  to  the  Conference. 
The  Commission  established  as  a 


and  Cu!f  ports  to  ports  in  the  United  Kingdcm  of 
Great  Britain  and  Northern  Ireland.  Ireland,  the 
Scandinavian  Peninsula.  Continental  Europe, 
including  ports  on  and  in  the  Baltic  and 
Mediterranean  Seas,  as  well  as  the  seas  bordering 
thereon,  and  to  European  (including  British  Isles) 
inland  points  via  these  ports,  and  to  ports  (but  not 
inland  points)  in  Morocco  and  the  Atlantic  Islands 
of  the  Azores,  Madeira,  Canary  and  Cape  Verdea 
and  bjr  transshipment  at  the  aforementioned  ports 
to  ports  in  Iceland. 

'The  third  paragraph  of  Article  1  on  seventh 
revised  page  2  of  the  Agreement  states:  In  the  event 
a  member  line  desires  to  offer  an  intermodal  service 
within  the  scope  of  this  Agreement,  but  not  being 
offered  by  the  Conference  under  its  tarifl  it  shall 
first  present  the  matter  to  the  Conference  in  writing 
for  considerabon  and  joint  action.  Only  in  the  event 
the  Conference  does  not.  within  one  hundred 
twenty  (120)  days  of  such  presentation,  estabhsh 
such  service  shall  the  proposing  member,  or  any 
other  member  line,  be  free  to  act  unilaterally  in 
respect  (o  the  matter  proposed.  In  the  event  the 
Conference  shall,  by  such  vote,  subsequently  adopt 
and  effectuate  a  tariff  or  tariffs  covering  the  service 
embraced  by  any  such  member's  individual  tariff, 
the  member's  tariff,  to  the  extent  of  such 
duplication,  shall  be  cancelled  by  said  member  or 
members  which  are  parties  thereto  coincidentally 
with  the  effectiveness  of  such  Conference  tariff  or 
tariffs.  Provided,  however,  that  such  cancellation 
shall  be  required  only  to  the  extent  the  relevant 
tariff  rates,  rules  or  regulations  so  adopted  by  the 
Conference  are  no  less  favorable  to  the  promotion 
and  development  of  the  intermodal  service  involved 
than  the  parallel  provisions  of  the  applicable 
independent  tariff  or  tariffs. 


general  rule  that  members  of  a 
Conference  "*  *  *  have  no  duty  to  give 
notice  to  or  file  anything  with  the 
Conference  regarding  intermodal  tariffs, 
and  are  subject  only  to  the  notice  to  the 
public  and  the  filing  with  the 
Commission  required  by  section  18  of 
the  Shipping  Act,  1916."  i4JV/l/*C,  supra 
at  liS.R.R.  341.  In  AWAFC,  the 
Commission  conditioned  its  section  15 
approval  of  an  amendment  expanding 
the  agreement's  intermodal  authority 
upon  the  deletion  of  a  9(>-day  notice 
provision.  In  accordance  with  this 
policy,  the  Commission  has  required  the 
deletion  of  other  previously  approved 
advance  notice  clauses.*  Moreover,  the 
Commission  has  stated  that  any 
depeirture  from  the  rule  expressed  in 
A  WAFC  must  be  justified  by 
demonstrated  trade  conditions.' 

The  advance  notice  clause  in  Article  1 
of  Agreement  No.  5200,  on  its  face,  is 
contrary  to  the  Commission  policy 
established  in  the  A  WAFC  decision  and 
therefore  appears  to  contravene  the 
standards  of  section  15.  The  Conference 
and  its  member  lines  must  therefore 
show  cause  why  Agreement  No.  5200 
should  not  be  modified  to  delete  the 
advance  notice  provision  from  the 
Agreement  and,  if  not  so  modified,  why 
the  Agreement  should  not  be  foimd 
contrary  to  the  public  interest  within  the 
meaning  of  section  15.* 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916  (48  U.S.C.  814.  821),  the  Pacific 
Coast  European  Conference  and  its 
member  lines  are  ordered  to  show  cause 
why  Agreement  No.  5200  should  not  be 
modified  to  delete  the  120-day  advance 
notice  provision  from  the  third 
paragraph  of  Article  1  of  the  Agreement; 


*  In  Conditional  Approval  of  Agreement  No.  8090- 
le.  19  S.RJI.  831.  833  (1970),  the  Commission 
required  deletion  of  a  120-day  notice  clause  as  a 
condition  of  approval  of  an  amendment  seeking 
foreign  inland  authority.  Deletion  of  an  advance 
notice  clause  as  a  condition  of  approval  was  also 
required  in  Philippines  North  America  Conference 
(Agreement  No.  S600-iZ).  21  S.R.R.  345,  347  (1961). 

•See  U.S.  Atlantic  » Gulf /Auttialia-New Zealand 
Conference  (Agreement  No.  8200-20— Intermodal 
Authority),  21  S.RJl.  89,  93  (1981)  (ProponenU  of  an 
advance  notice  clause  must  demonstrate  trade 
conditions  which  require  a  deviation  from  the 
general  rule  expressed  in  A  WAFC);  Japan/Korea 
Atlantic  and  Gulf  Conference  Intermodal 
Amendment  Agreement  No.  3103-87.  20  S.R.R.  1173. 
1181  n.  24  (1981)  (120-<)ay  notice  clauae  must  be 
adequately  justified). 

'One  specific  matter  which  should  be  clarified  is 
whether  Article  1  of  Agreement  No.  5200 
contemplates  an  additional  notice  period  before 
modification  of  a  previously  inaugurated 
independent  intermodial  tariff  becomes  effective.  If 
an  additional  120  days  would  be  required  for 
adjustments  in  the  tariff,  than  the  inhibiting  effect 
on  member-initiated  intermodal  service  would  be 
increased.  See  Seatrain  International  v.  Federal 
Maritime  Commission,  508  F.2d  289.  298  (D.C  CIr. 
1979). 


and,  if  not  so  modified,  why  Agreement 
No.  5200  should  not  be  foimd  contrary  to 
the  public  interest  within  the  meaning  of 
section  15  of  the  Shipping  Act,  1916  and 
disapproved  pursuant  to  that  section; 

It  is  further  ordered.  That  the  Pacific 
Coast  European  Conference  and  its 
member  lines  be  named  Proponents  in 
this  proceeding; 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42).  the  Bureau  of 
Hearing  Coimsel  shall  be  a  party  to  this 
proceeeding: 

It  is  further  ordered.  That  this 
proceeding  shall  be  limited  to  the 
submission  of  affidavits  of  fact  and 
memoranda  of  law  and  replies  thereto 
pursuant  to  the  following  schedule: 
By  close  of  business  July  15, 1983. 
affidavits  of  fact  and  memoranda  of  law 
shall  be  filed  by  Proponents  and  served 
upon  all  parties. 

By  close  of  business  August  15, 1983, 
reply  affidavits  and  memoranda  shall  be 
filed  by  the  Commission's  Bureau  of 
Hearing  Counsel  and  served  upon  all 
parties. 

By  close  of  business  August  22, 1983, 
all  parties  must  file  requests  for 
evidentiary  hearing  and/or  discovery,  if 
desired,  which  requests  must  be 
accompanied  by  a  statement  setting 
forth  in  det^til  the  facts  to  be  proven  or 
developed,  their  relevance  to  the  issues 
in  this  proceeding  and  why  such  proof 
cannot  be  submitted  through  further 
affidavit. 

It  is  further  ordered.  That  persons 
other  than  those  already  parties  to  this 
proceeding  who  desire  to  become 
parties  to  this  proceeding  and  to 
participate  therein  shall  file  a  petition  to 
intervene  pursuant  to  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72)  no  later  than 
close  of  business  June  15, 1983; 

It  is  further  ordered.  That  persons 
permitted  to  intervene  in  support  of 
Proponents'  position  shall  conform  to 
the  filing  schedule  assigned  to 
Proponents;  and  that  persons  permitted 
to  intervene  in  opposition  to  Proponents' 
position  shall  conform  to  the  filing 
schedule  assigned  to  the  Commission's 
Bureau  of  Hearing  Counsel; 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  in  an  original  and  fifteen  copies 
as  well  as  being  mailed  directly  to  all 
other  parties  of  record;  and 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
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Register  and  that  a  copy  thereof  be 
served  upon  all  parties. 

By  the  Commission. 
Francis  C  Humay, 
Secretary. 

(FR  Doc.  S3-14S7S  Filed  ft-Z-SS;  »M  am) 
BaXINQ  CODE  STSO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  I'reservation 
will  meet  on  June  27, 1983  from  10:00 
a.m.  to  4KX)  p.m.,  June  28, 1983  from  9:00 
a.m.  to  4:00  p.m.,  and  June  29, 1983  from 
9:00  a.m.  to  12  noon  in  Room  105, 
National  Archives  Building, 
Washington,  D.C.  This  meeting  will  be 
devoted  to  the  relative  longevity  of 
paper,  film,  and  tape  as  related  to  the 
mission  of  the  National  Archives. 

The  meeting  will  be  open  to  the 
public.  For  further  information  call  Alan 
Calmes.  202-523-3159. 

Dated:  May  24, 1983. 
Robert  M.  Warner, 

Archivist  of  the  United  States. 

|FR  Doc  83-14«S5  Filed  S-2-83:  &«$  am) 
niXINO  CODE  eS20-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cooperative  Agreements;  Preventative 
Health  Services— Tulierculosis  Control 
Clinical  Trial;  Availability  of  Funds  for 
Fiscal  Year  1983 

Correction 

In  FR  Doc.  83-12903  beginning  on  page 
21656  in  the  issue  of  Friday,  May  13, 
1983,  make  the  following  correction: 

On  page  21657,  middle  column,  under 
"2.  Applications  submitted  by  other 
means",  last  line  of  the  paragraph, 
•1985"  should  have  read  "1983". 

BOLUNO  CODE  1S06-01-M 


Food  and  Drug  Administration 
[Docket  No.  82P-0388] 

General  Medical  Co^  Drionic* 
lontophoretic  Sweat  Inhibition  Device; 
Panel  Recommendation  on  Petition  for 
Reclassification 

AOENCV:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  the  recommendations  of 
the  General  and  Plastic  Surgery  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel  (the 
Section)  that  the  Drionic*  lontophoretic 
Sweat  Inhibition  Device  not  be 
reclassified  from  class  III  (premarket 
approval)  into  class  I  (general  controls), 
llie  recommendation  was  made  after 
review  by  the  Section  of  a 
reclassification  petition  filed  by  the 
manufacturer  of  the  device.  General 
Medical  Co.,  Los  Angeles,  CA  90025. 
After  reviewing  the  Section 
recommendation  and  any  public 
comments  received,  FDA  will  approve 
or  deny  the  reclassification  petition  by 
order  in  the  form  of  a  letter  to  the 
petitioner.  FDA's  decision  on  the 
reclassification  petition  will  be 
announced  in  the  Federal  Register. 
DATE:  Comments  by  August  2, 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  J.  Callahan,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
410),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7238. 

SUPPLEMENTARY  INFORMATION:  On 

November  8, 1978,  General  Medical  Co., 
Los  Angeles,  CA  90025,  submitted  to 
HJA  a  premarket  notification  under 
section  510(k)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360(k)),  stating  that  it  intented  to  market 
an  iontophoresis  device  with  the  brand 
name  Drionic*  lontophoretic  Sweat 
Inhibition  Device  (Drionic*). 

After  reviewing  the  information  in  the 
premarket  notification,  FDA  determined 
that  the  device  was  not  substantially 
equivalent  to  any  device  that  was  in 
commercial  distribution  before  May  28, 
1976,  nor  was  the  device  substantially 
equivalent  to  a  device  that  has  been 
placed  in  commercial  distribution  since 
that  date  and  subsequently  reclassified. 
Accordingly,  this  device  is  automatically 
classified  into  class  III  under  section 
513(f)(1)  of  the  act  (21  U.S.C.  360(f)(1)). 

On  October  18, 1982,  General  Medical 
Co.  submitted  to  FDA,  under  section 
513(f)(2)  of  the  act,  a  petition  to 
reclassify  fixim  class  III  into  class  I  the 
Drionic*  device. 

Under  section  515(a)(2)  of  the  act,  (21 
U.S.C.  360e(a)(2)),  before  a  device  that  is 
in  class  III  can  be  marketed,  it  must 
either  be  reclassified  under  section 


513(f)(2)  of  the  act  or  have  an  approved 
application  for  premarket  approval 
under  section  515  of  the  act.  Such  a 
device  may  be  shipped  in  commerce, 
however,  if  there  is  in  effect  for  the 
device  and  investigational  device 
exemption  under  section  520(g)  of  the 
act  (21  U.S.C.  360j(g)).  There  is  no 
approved  premarket  approval 
application  in  effect  for  the  Drionic* 
device,  and  the  device  is  not  the  subject 
of  an  investigational  device  exemption. 

Section  513(f)(2)  of  the  act  requires 
FDA  to  refer  a  reclassification  petition 
to  the  appropriate  advisory  panel  and  to 
secure  a  recommendation  on  whether  to 
approve  or  deny  the  petition. 
Accordingly,  because  primary  users  of 
the  device  are  dermatologists,  FDA 
referred  the  petition  to  the  General  and 
Plastic  Surgery  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  an  FDA  advisory  committee.  On 
January  26, 1983,  the  Section  reviewed 
the  petition  at  an  open  public  meeting. 

To  determine  the  proper  classification 
of  the  device,  the  Section  considered  the 
criteria  specified  in  section  513(a)(1)  of 
the  act.  Section  513(a)  of  the  act 
establishes  three  classes  of  devices. 
Classification  into  each  of  the  three 
classes  is  determined  by  the  level  of 
regulatory  control  needed  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices  in  the  class. 

A  class  I  device  is  (1)  a  device  for 
which  the  "general  controls"  authorized 
by  or  under  other  sections  of  the  act  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device;  or  (2)  if 
insufficient  information  exists  to  make 
such  a  determination,  a  device  that  is 
not  purported  or  represented  to  be  for  a 
use  in  supporting  or  sustaining  human 
life  or  for  a  use  which  is  of  substantial 
importance  in  preventing  impairment  of 
human  health  and  that  does  not  present 
a  potential  unreasonable  risk  of  illness 
or  injury. 

A  class  n  device  is  a  device  for  which 
general  controls  by  themselves  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  for  which 
there  is  sufficient  information  to 
establish  a  periormance  standard  to 
provide  such  assurance,  and  for  which 
"it  is  therefore  necessary  to  establish 
*  *  *  a  periormance  standard  under 
section  514  to  provide  reasonable 
assurance  of  its  safety  and 
effectiveness." 

A  class  III  device  is  a  device  that 
cannot  be  classified  into  class  I  or  class 
II  and  that  is  purported  or  represented  to 
be  for  a  use  in  supporting  or  sustaining 
human  life  or  for  a  use  which  is  of 
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substantial  importance  in  preventing 
impairment  of  human  health,  or  that 
presents  a  potential  unreasonable  risk  of 
illness  or  injury.  Premarket  approval 
obtained  in  accordance  with  section  515 
of  the  act  is  required  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  a  class  III  device. 

The  data  on  which  any 
reclassification  of  a  device  is  based  are 
required  to  consist  of  "valid  scientific 
evidence,"  as  defined  in  section 
513(a)(3)  of  the  act  and  S  880.7  (21  CFR 
860.7)  of  the  regulations  governing 
medical  device  classification  | 

procedures.  For  the  purposes  of 
reclassification,  the  valid  scientific 
evidence  upon  which  the  agency  relies 
may  not  be  based  on  trade  secret  or 
confidential  commercial  information 
obtained  by  FDA  under  various  sections 
of  the  act  (see  section  520(c)  of  the  act 
and  §  860.5(e)  (21  CFR  860.5(e))  of  the 
regulations)  or  on  the  detailed 
summaries  of  information  respecting  the 
safety  and  effectiveness  of  devices  for 
which  there  are  approved  appUcations 
(see  section  520(h)(3)  of  the  act).  But  all 
data  and  information  in  a  filed  petition 
for  reclassification  under  section  513(f) 
of  the  act  may  be  disclosed  by  the 
agency  and  used  as  the  basis  for 
reclassification  of  a  device  (see 
§  860.5(e]).  After  considering  the 
information  in  the  petition  and  the 
presentations  made  at  the  January  26, 
1983  meeting,  the  Section  unanimously  , 
recommended  that  the  petition  to 
reclassify  the  device  from  class  III  into 
class  I  be  denied. 

Summary  of  Reasons  for  the 
Recommendation 

I 

The  Section  expressed  as  its  principal 
reason  for  opposing  reclassification  of 
the  device,  its  conclusion  that  there  was 
a  lack  of  evidence  that  the  device  was 
effective  for  its  claimed  use.  sweat 
inhibition.  In  addition,  the  Section 
stated  that  the  data  did  not  establish  the 
safety  of  long-term  use  of  the  device  and 
concluded  that  long-term  foUowup  is 
needed  to  determine  whether  or  not 
there  may  be  other  safety  problems. 

Summary  of  the  Data  on  Which  the 
Recommendation  Is  Based 

The  Section  identified  a  number  of 
problems  with  the  study  presented  by 
the  petitioner  in  support  of  its  claims  of 
the  safety  and  effectiveness  of  the 
device.  The  study  was  conducted  at  four 
separate  institutions.  The  deficiencies  in 
the  study  included  the  high  attrition  rate 
(only  60  patients  remaining  out  of  more 
than  169  initial  patients)  and  the 
questionable  objective  improvement 
shown  by  the  petitioner's  sweat 
assessment  method.  Because  of  the 


deficiencies  in  the  design  and  results  of 
the  study,  the  Section  concluded  that  the 
petitioner  failed  to  show  that  the  device 
was  effective. 

The  Section  based  its  conclusion,  in 
part,  on  a  presentation  at  the  meeting  to 
the  Section  by  two  guest  speakers, 
Antoinette  Hood,  a  dermatologist,  and 
Ellis  F.  Stanley,  a  neurophysiologist, 
both  from  the  Johns  Hopkins  University, 
who  reviewed  the  clinical  study  in  the 
petition.  The  guest  speakers  raised 
concerns  about  the  high  percentage  of 
patients  lost  to  followup  and  the 
questionable  validity  of  the  petitioner's 
method  for  assessing  effectiveness 
noted  by  the  Section.  They  cited  the 
need,  in  any  attempt  to  investigate  any 
phenomenon,  for  a  standardized, 
reproducible  measurement  technique  to 
measure  the  parameters  of  interest. 
With  respect  to  the  petitioner's  study, 
the  speakers  concluded  that 
measurements  in  the  grading  system  of 
sweat  assessment  for  institutions  and 
individual  subjects  were  not 
standardized.  The  speakers  cited  the 
following  factors  as  additional  reasons 
why  the  petitioner  had  failed  to 
demonstrate  the  effectiveness  of  the 
device:  there  was  large  improvement  in 
the  untreated  "control"  side  of  a 
unilaterally  treated  patient  population  (a 
significant  percentage  of  untreated 
hands  showed  improvement);  and  there 
was  no  testing  for  use  of  the  device  in 
controlling  any  type  of  sweating  oth^r 
than  hyperhydrosis.  e.g.,  stress       ^ 
sweating,  exercise  sweating, 
temperature  sweating. 

Risks  to  Health 

The  Physical  Medicine  Device 
Classification  Panel,  in  its 
recommendation  for  the  classification  of 
iontophoresis  devices  (see  44  FR  50520; 
August  28. 1979)  identified  the  following 
risks  to  health  associated  with 
iontophoresis  devices:  (1)  Electric  shock; 
(2)  electric  bums;  (3)  cardiac  arrest:  and 
(4)  use  in  inappropriate  therapy.  The 
petitioner,  General  Medical  Co.. 
presented  information  to  the  General 
and  Plastic  Surgery  Device  Section  in 
support  of  the  petitioner's  conclusion 
that  the  risks  to  health  identified  by  the 
Physical  Medicine  Classification  Panel 
had  been  overcome  by  new  design 
features  incorporated  into  the  Drionic* 
device.  The  Section  noted,  however,  the 
existence  of  cases  of  bum  and  shock 
reported  in  the  petitioner's  clinical 
study. 

In  addition  to  the  risks  to  health 
identified  by  the  Physical  Medicine 
Classification  Panel,  the  Section 
identified  a  number  of  additional 
potential  safety  concerns  about  the  use 
of  the  petitioner's  device,  including  the 


unknown  consequences  of  chronic  use 
of  the  device,  particularly  when  no 
control  on  number  of  treatments, 
duration  of  treatments,  or  strength  of  the 
application  is  maintained.  The 
petitioner's  protocol  specified  treatment 
every  2  to  3  days  up  to  2  weeks  until  at 
least  5  treatments  were  given,  with  a  2- 
week  and  6-week  followup.  Dr.  Hood 
noted  that  fewer  than  50  percent  of  the 
subjects  entered  in  the  study  were  seen 
at  the  O-week  followup.  Other  potential 
safety  concerns  raised  by  the  Section 
included  the  potential  for  unintended 
and  unknown  effects  with  continuing 
use  in  the  presence  of  antiperspirants  or 
creams,  e.g..  forcible  injection  of 
aluminum  ions  into  the  skin,  and  the 
potential  complications  that  may  arise 
from  over-the-counter  use  by  patients 
who  self-diagnose  a  hyperhidrotic 
condition  but  may  actually  either  have  a 
hyperactive  sympathetic  system  going 
on  the  scleroderma  or  thromboangitis 
obliterans  that  may  be  present  with 
sweating  as  a  first  symptom,  or  who 
have  Raynaud's  phenomenon  or 
Raynaud's  disease.  In  addition,  the 
device  as  presented  at  the  Section 
meeting  uses  a  sweat  assessment 
technique  that  results  in  repeated 
exposure  to  iodine  solutions.  The 
Section  expressed  concern  about  the 
long-term  dermatologic  hazard  from  this 
exposure. 

Petitioner's  Position 

The  petitioner  stated  in  the  petition 
that  the  Drionic*  device  does  not  meet 
the  statutory  criteria  for  class  III  devices 
because: 

1.  The  device  is  not  intended  to 
support  or  sustain  human  life; 

2.  The  device  does  not  present  a 
potential  unreasonable  risk  of  illness  or 
injury;  and 

3.  Sufficient  information  exists  about 
the  safety  and  effectiveness  of  the 
device  that  application  of  class  I 
controls  is  appropriate  to  provide 
reasonable  assurance  to  the  public  of 
the  safety  and  effectiveness  of  the 
Drionic*  device. 

The  petitioner  maintains,  in  the 
petition,  that  clinical  investigations  it 
sponsored  demonstrate  both  the  safety 
and  the  effectiveness  of  the  Drionic* 
device.  But  during  the  petitioner's 
presentations  to  the  Section,  the 
petitioner  argued  that  section 
513(a)(l)(A)(ii)(II)  of  the  act  requires 
FDA  to  reclassify  a  device  fi-om  class  in 
into  class  I,  if  the  device  is  neither  life 
sustaining  nor  life  supporting,  nor  of 
substantial  importance  in  preventing 
impairment  of  human  health,  and  the 
device  does  not  present  an 
unreasonable  risk  of  illness  or  injury, 
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even  though  the  effectiveness  of  the 
device  has  not  been  clearly  established. 
During  his  presentation  to  the  Section, 
counsel  for  the  petitioner  stated,  "the 
primary  interest  of  General  Medical  in 
conducting  this  clinical  trial  was  to 
demontrate  the  safety  of  this  particular 
device." 

FDA's  Position 

It  is  unnecssary  to  reach  petitioner's 
argument  concerning  the  application  of 
section  513(a)(l)(A)(ii)  of  the  act. 
because  FDA  has  tentatively  concluded 
that  the  Drionic*  device  fails  to  meet 
petitioner's  own  criteria  for 
reclassification  into  class  I  and  that 
premarket  approval  is  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
FDA  tentatively  agrees  with  the  Section 
that  the  petitioners  has  failed  to  show 
that  the  Drionic*  device  is  effective  for 
sweat  inhibition.  FDA  also  tentatively 
agrees  with  the  safety  concerns  raised 
by  the  Section.  Having  considered  both 
the  language  in  section  513(a)(2]  of  the 
act  and  the  guidance  provided  by  the 
legislative  history,  FDA  has  tentatively 
concluded  that  the  Drionic*  device 
presents  a  potential  unreasonable  risk  of 
illness  or  injury  and  should  therefore 
remain  in  class  IIL 

Section  513(a](2)  of  the  act  reads  as 
follows: 

(a)  *  *  * 

(2)  For  purposes  of  this  section  and 
sections  514  and  515,  the  safety  and 
effectiveness  of  a  device  are  to  be 
determined — 

(A)  With  respect  to  the  persons  for  whose 
use  the  device  is  represented  or  intended, 

(B)  With  respect  to  the  conditions  of  use 
prescribed,  recommended,  or  suggested  in  the 
labehng  of  the  device,  and 

(C)  Weighing  any  probable  benefit  to 
health  from  the  use  of  the  device  against  any 
probable  risk  of  injury  or  illness  from  such 
use. 

FDA  believes  that  lacking  any  evidence 
of  probable  benefit  to  the  health  of  those 
persons  for  whose  use  the  device  is 
intended,  any  risk  of  injury  or  illness  is 
unreasonable.  This  conclusion  is 
supported  by  the  legislative  history  of 
the  Medical  Device  Amendments  of  1976 
(Pub.  L  94-295).  In  its  report  the  House 
Conmiittee  on  Interstate  and  Foreign 
Commerce  explained  the  meaning  of 
"potential  unreasonable  risk"  as 
follows: 

The  phrase  "presents  a  potential 
unreasonable  risk  of  illness  or  injury"  has 
two  significant  features.  First  the 
requirement  that  a  risk  be  unreasonable 
contemplates  a  balancing  of  the  possibility 
that  illness  or  injury  will  occur  against 
benefits  from  use.  Second,  the  risk  need  only 
be  a  potential  one.  The  risk  may  be  one 


demonstrated  by  reported  injuries  or  it  may 
simply  be  foreseeable.  The  fact  that  a  device 
is  being  marketed  without  sufficient  testing  is 
an  adequate  basis  for  the  Secretary's 
conclusion  that  the  device  presents  a 
potential  unreasonable  risk  to  health. 

HJt  Rep.  No.  94-^3,  94th  Cong.  2d  Sess. 
36  (1976). 

'Thus,  Congress  intended  that  where 
the  foreseeable  risks  of  a  device 
outweigh  any  known  benefits  from  use. 
or  where  the  risks  of  a  device  are  not 
fully  known  because  the  device  has  not 
been  adequately  tested,  FDA  may  find 
that  the  device  presents  a  potential      ' 
unreasonable  risk  to  health  and  does  not 
belong  in  class  I. 

Although  the  design  features 
incorporated  into  the  Drionic*  device 
may  preclude  the  risk  of  cardiac  arest 
due  to  exposure  to  the  device,  the 
evidence  presented  was  insufficient  for 
the  Section  to  conclude  that  the  balance 
of  the  hazards  identified  by  the  Physical 
Medicine  Classification  Panel  and  the 
risks  to  health  enumerated  by  the 
Section  have  been  removed.  Review  of 
the  petitioner's  clinical  investigation 
report  reveals  72  reports  of 
complications,  including  the  following:  1 
burn;  5  vesicles  and  buillae;  6  reports  of 
shock;  and  60  cases  of  other  experiences, 
including  tingling  sensations,  burning 
sensations,  and  erythema.  FDA  also 
notes  that  the  actual  incidence  of 
adverse  effects  cannot  be  assessed 
because  of  the  large  number  of  subjects 
in  the  petitioner's  study  lost  to  followup. 
In  addition,  no  adequate  study  of  any 
possible  adverse  efTects  of  long-term  use 
(more  than  2  weeks)  has  been  made. 

Weighing  these  demonstrated  risks, 
and  the  potential  risks  identified  by  the 
Section,  against  the  lack  of 
demonstrated  effectiveness  of  the 
device.  FDA  has  tentatively  concluded 
that  the  device  presents  a  potentially 
unreasonable  risk  of  illness  or  injury 
and  that  therefore  there  is  insufficient 
evidence  to  support  reclassification  into 
a  class  other  than  class  III. 

On  the  basis  of  the  foregoing 
discussion,  FDA  has  tentatively  decided 
that  the  subject  petition  for 
reclassification  should  be  denied. 
After  considering  the  economic 
consequences  of  approving  or  denying 
approval  of  this  reclassification  petition, 
nJA  certifies  that  this  notice  requres 
neither  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  nor 
a  regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  flexibility  Act 
(Pub.  L  96-354).  Approval  of  this 
petition  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  petitioner 
and  all  future  manufacturers  of  the 


iontophoresis  sweat  inhibition  device 
would  be  relieved  of  the  costs  of 
complying  with  the  premarket  aproval 
requirements  in  section  515  of  the  act. 
There  are  no  offsetting  costs  that  the 
petitioner  would  incur  from 
reclassification  into  class  I.  The 
magnitude  of  the  economic  savings  from 
approval  or  costs  from  denial  of 
approval  of  this  petition  depends  on  the 
extent  of  premarket  approval  studies  the 
p:etitioner  would  have  to  conduct  and 
the  number  of  future  competitors 
satisfying  the  same  requirements. 
Neither  of  these  parameters  can  be 
reliably  calculated  to  permit 
quantification  of  the  economic  costs. 

Because  of  statutory  deadlines 
(section  513(f)(2)  of  the  act)  and 
requirements  in  the  regulations  (21  CFR 
660.134(b)(5)).  FDA  is  required  to  publish 
this  notice  in  the  Federal  Register  as 
soon  as  practicable.  As  authorized  by 
section  8(a)(2)  of  Executive  Order  12291, 
FDA  is  publishing  this  notice  in  the 
Federal  Register  without  clearance  of 
the  Director,  Office  of  Management  and 
Budget.  As  soon  as  practicable.  FDA 
will  notify  that  office  of  the  publication 
of  this  notice. 

In  accordance  with  section  520(d)  of 
the  act  (21  U.S.C.  360j(d)).  FDA  is 
providing  60  days  for  interested  persons 
to  comment  on  this  notice.  FDA  also 
recognizes  that  under  section 
513(f)(2)(C)(i).  FDA  must  act  on  this 
petition  within  210  days  after  the 
petition  is  filed.  Therefore,  the  agency 
encourages  interested  persons  to  submit 
comments  early  and  advises  that 
immediately  upon  the  close  of  the 
comment  period,  FDA  will  evaluate  the 
comments  and  approve  or  deny  the 
petition. 

Interested  persons  may.  on  or  before 
August  2, 1983.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the 
recommendation.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  May  25. 1963. 
Williun  F.  Randolph. 

Acting  Assocate  Commissioner  for 
Regulatory  Affairs. 

Fit  Ooc  B3-14544  Piled  S-T-aS:  »M  un 
BNJJNQ  COOC  4ias-»Mi 
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[Docket  No.  83F-0156] 


Morton  Chemical  Division  of  INorton- 
TTiiolcol,  Inc.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  announcing 
that  Morton  Chemical  Division  of 
Morton-Thiokol,  Inc..  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  an  aqueous  dispersion  of 
polyhydric  alcohol  diesters  of 
oxidatively  refined  (Gersthoffen 
process)  montan  wax  acids, 
polyoxyethylene  (minimum  (min.)  3 
mols)  cetyl  alcohols,  and 
polyoxyethylene  (min.  20  mols)  oley 
ether,  for  use  in  aqueous  dispersions  of 
pclyvinylidene  choloride  copolymers 
intended  for  use  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  Anand,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SVV.,  Washington,  DC  20204,  202-472- 
5690. 


SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3707)  has  been  filed  by 
Morton  Chemical  Division  of  Morton- 
Thiokol,  Inc.,  Two  North  Riverside 
Plaza,  Chicago,  II  60606.  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
an  aqueous  dispersion  of  polyhydric 
alcohol  diesters  of  oxidatively  refined 
(Gersthoffen  process)  montan  wax     | 
acids,  polyoxyethylene  (min.  3  mols) ' 
cetyl  alcohols,  and  polyoxyethylene 
(min.  20  mols)  oleyl  ether,  for  use  in 
aqueous  dispersions  of  polyvinylidene 
chloride  copolymers  intended  for  use  in 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  | 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  May  20. 1983. 
Sanford  A.  Miller. 

Director,  Bureau  of  Foods. 

|FR  Doc.  83-14MS  Filed  S-Z-BS:  a:45  amj 
BM.UNO  COOE  41<0-01-« 


T 


JMI 


[Docket  No.  83M-0148] 

Wesley-Jessen,  Inc.,  Premarket 
Approval  of  DURASOFT*  TruFocal  ™ 
(Phemfilcon  A)  Bifocal  Hydrophlllc 
Contact  Lens 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice.^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  DURASOFT* 
TruFocal  ™  (phemfilcon  A)  Bifocal 
Hydrophilic  Contract  Lens,  sponsored 
by  Weley-Jessen.  Inc.,  Chicago,  IL  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  July  5, 1983. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  dockets 
Management  branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On  July 
22, 1982,  Wesley-Jesen,  Inc.,  Chicago,  IL, 
submitted  to  FDA  a  supplemental 
applicationfor  premarket  approval  of  the 
DURASOFT* TruFocal "  (phemfilcon 
A)  Bifocal  Hydrophilic  Contact  Lens. 
The  lens  is  indicated  for  daily  wear  by 
not  aphakic,  hyperopic,  myopic,  and 
emmetroRbyj^preshyopic  persons  with 
nondiseasedeySfrwho  may  have  no 
more  than  2.00  diopters  of  astigmatism 
and  who  require  from  1.00  to  2.75 
diopters  of  refractive  add.  The  lens  is 
approved  in  powers  of  —4.5  to  +4.5 
diopters  and  is  to  be  disinfected  using 
either  thermal  or  chemical  disinfection 
systems.  The  application  was  reviewed 
by  the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  and  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  April  20, 
1983,  FDA  approved  the  application  by 
letter  to  the  sponsor  from  the  Associate 
Director  for  Device  Evaluation  of  the 
Office  of  Medical  Devices. 


Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583),  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321 
(h)],  soft  contact  lenses  and  solutions 
are  now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310),  Subpart  D, 
until  these  provisions  are  replaced  by 
similiar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

The  labeling  of  an  approved  contact 
lens  states  that  the  lens  is  to  be  used 
with  thermal  or  chemical  disinfection 
systems.  The  restrictive  labeling  informs 
new  users  that  they  must  avoid  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  However, 
the  restrictive  labeling  needs  to  be 
updated  periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  approved  contact  lenses.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  rAisbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  96-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
the  application  for  the  lens  under 
section  515(e)(1)(F)  of  the  act  (21  U.S.C 
360e(e)(l)(F)).  Accordingly,  whenever 
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FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  UJS.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  i  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  nodce  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  persons  who  may  participate  in 
the  review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 
Petitioners  may,  at  any  time  on  or 
before  July  5, 1983.  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  May  25. 1983. 
Wimam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  »-14aiS  FIM  S-l-a};  ftW  as) 
BILLINO  COOC  41M-01-M 


Consumer  Participation;  Notic*  of 
OpenMeotinga 

agency:  Food  and  Drug  Administration. 
AcnoK  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
foUo%ving  consumer  exchange  meetings: 


Dallas  District  Office,  chaired  by  James 
E.  Anderson.  District  Director.  The  topic 
to  be  discussed  is:  Direct-to-Consumer 
Advertising  of  Prescription  Drugs. 
date:  Thursday,  June  9, 1963,  5:30  p.m. 
to  7:30  p.m. 

address:  Public  Service  of  New  Mexico 
(PNM)  Bldg..  Reddy's  Rendezvous, 
Alvarado  Square,  Albuquerque,  NM. 
FOR  FURTHER  INFORMATKMi  CONTACT: 
Hazel  L  Wallace,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1200  Main  Tower,  Rm.  1545,  Dallas.  TX 
75202,  214-767-6433. 

St.  Louis  Station  Office,  chaired  by 
Ronald  M.  Johnson,  Chief.  The  topic  to 
be  discussed  is:  Direct-to-Consiuner 
Advertising  of  Prescription  Drugs. 
DATE:  Thursday  June  16, 1983, 1:30  pjn. 
to  3:30  p.m. 

ADDRESS:  Food  and  Drug 
Administration,  808  Nortii  Collins, 
Laclede's  Landing,  St.  Louis,  MO  63102. 
FOR  FURTHER  INFORMATKM  CONTACT 
Mary-Margaret  Richardson.  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  808  North  Collins, 
Laclede's  Landing.  St  Louis,  MO  63102, 
314-425-5021  or  314-425-4137. 

Buffalo  District  Office,  chaired  by 
Burton  I.  Love,  Chief  Investigator.  The 
topic  to  be  discussed  is:  Direct-to- 
Consumer  Advertising  of  Prescription 
Drugs. 

DATE:  Thursday  June  16. 1963. 1:30  pju. 
to  3:30  p.m. 

ADDRESS:  Rm.  1440,  U.S.  Federal  Bldg., 
West  Huron  and  Delaware  Aves., 
Buffalo.  NY  14202. 

FOR  FURTHER  INFORMATION  CONTACT 
Lois  M.  Meyer,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
599  Delaware  Ave.,  Buffalo,  m'  14202, 
716-84ft-4483. 

Nashville  District  Office,  chaired  by 
Hayward  E.  Mayfield.  District  Director. 
The  topic*  to  be  discussed  are:  Direct- 
to-Consumer  Advertising  of  Prescription 
Drugs  and  the  Update  of  FDA  Issues. 

DATE:  Wednesday,  June  22, 1983, 10  a.m. 
to  11:30  a.m. 

ADDRESS:  Conference  Room,  Food  and 
Drug  Administration.  297  Wus  Park 
Blvd..  Nashville,  TN  37217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  B.  Shields,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
297  Plus  Park  Blvd..  Nashville.  TN  37217. 
615-251-7127. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 


between  local  consuipers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  May  27, 1963. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Ooc.  B3-1S000  Filed  V2-S3;  8:45  (ml 
■ajUMQ  CODE  41SS-St^ 


Dermatologic  Drugs  Advisory 
Commlttaa;  RapubNshing  of  Meeting 
Notice 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  republishing 
the  notice  announcing  a  meeting  of  die 
Dermatologic  Drugs  Advisory 
Committee  scheduled  for  June  13, 1983. 
The  meeting  was  announced  in  the 
Federal  Renter  of  May  13, 1983  (48  FR 
21660).  The  notice  is  being  republished 
because  of  a  revised  schedule  and  a 
change  in  the  open  committee 
discussion.  In  addition  to  the  agenda 
items  announced  in  the  May  13  notice, 
the  committee  will  also  discuss 
bioequivalence  considerations  in  topical 
corticosteroids. 

Dermatologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  June  13,  8  ajn.. 
Conference  Rms.  G  and  H,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  8  ajn.  to  9 
a.m^;  open  public  hearing.  9  a.m.  to  10 
a.m.;  open  committee  discussion.  10  a.m. 
to  4:30  p.m.;  David  Bostwick.  National 
Center  for  Drugs  and  Biologies  (HFN- 
140),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20657, 
301-443-6798. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  the  treatment  of 
dermatological  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  diMcussion.  Tne 
conunittee  will  discuss  bioequivalence 
considerations  in  topical  corticotteroids. 
ketoconazole  (NDA  18-^533,  Jansaen 
Pharmaceutica),  and  lindane  (NDA  8- 
309,  Reed  and  Camrick.  Inc.). 
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Dated:  May  31, 1983. 
JoMph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  S3-1 JOOI  Tiled  S-Z-83:  8:45  am) 
HUJN6  CODE  4t60-01-«l 


Office  of  ttie  Secretary 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS]  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  hst  was  pubhshed  on  May  27. 

Public  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Subject:  Supplemental  Instructions: 
Research  Scientist  Development/ 
Award  Program 
Respondents:  Research  scientists 
OMB  Desk  Officer  Fay  S.  ludlcello 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Application  and  Related  Forms 
for  the  Operation  of  the  National 
Death  Index  (0937-0088)— Revision 

Respondents:  Individuals,  organizaitons, 
and  agencies  conducting  health  and 
medical  research  involving  the 
monitoring  of  cohorts  of  individuals 
over  time 

Subject:  Application  for  Correction  of 
PHS  Commissioned  Corps  Personnel 
Records  (0937-0095) — Extension 

Respondents:  Present  and  former  PHS 
commissioned  corps  personnel 

OMB  Desk  Officer  Fay  S.  ludicello 

Food  and  Drug  Administration  j 

Subject:  New  Drug  Applicaiton  (0910- 

0001) — Extension/no  change 
Respondents:  Drug  manufacturers 
OMB  Desk  Officer:  Richard  Eisinger 

Social  Security  Administration 

Subject:  Employer  Classification  Update 
(SSA-L378  (4-61))— Reinstatement 

Respondents:  New  employers  who 
supplied  insufficient  industry 
classificaiton  information  on  their  SS- 
4,  Apphcations  for  Employer 
Identification  Number 

Subject:  Refugee  State-of-Origin 
Report — New 

Respondents:  State  governments 

OMB  Desk  Officer  Milo  Sunderhauf 
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Office  of  the  Secretary 

Subject:  HHS  Procurement  Regulation 
Respondents:  State  and  local 

governments,  businesses,  non-profit 

institutions 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503,  Attn:  (name  of  OMB  Desk 
Officer). 

Date:  May  26. 1983. 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget 
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Social  Security  Administration 

Avaitabllity  of  Funding  for  Targeted 
Assistance  Grants  for  Services  for 
Refugees  in  Local  Areas  of  High  Need 

agency:  Office  of  Refugee  Resettlement 
(ORR),  SSA,  HHS. 

ACTION:  Notice  of  availability  of  funding 
for  targeted  assistance  grants  for  refugee 
services  in  high-need  local  areas. 

summary:  This  notice  announces  the 
availability  of  funds  and  award 
procedures  for  targeted  assistance 
project  grants  for  services  to  refugees 
under  the  Refugee  Resettlement  Program 
(RRP)  in  localities  with  large  refugee 
populations,  high  refugee 
concentrations,  and  high  use  of 
assistance,  and  where  specific  needs 
exist  for  supplementation  of  currently 
available  resources. 
DATE:  Application  deadline: 
Applications  for  grants  under  this  notice 
must  be  received  by  ORR  no  later  than 
August  2, 1983,  or  be  mailed  by  fiirst 
class  mail  and  postmarked  no  later  than 
that  date.  Apphcations  not  meeting  this 
requirement  will  not  be  considered  and 
will  be  returned  to  the  sending  agency. 

FOR  FURTHEft  INFORMATION  CONTACT: 

Robert  L  Robins,  Office  of  Refugee 
Resettlement,  Room  1229,  Switzer 
Building,  330  C  Street  SW.,  Washington, 
D.C.  20201,  Telephone  (202)  472-4440. 
SUPPLEMENTARY  INFORMATION: 

L  Purpose  and  Scope: 

This  notice  annoimces  the  availability 
of  funds  for  targeted  assistance  grants 


for  services  to  refugees  in  counties 
where,  because  of  factors  such  as 
unusually  large  refugee  populations, 
high  refugee  concentrations,  and  high 
use  of  public  assistance,  there  exists 
and  can  be  demonstrated  a  specific 
need  for  supplementation  of  currently 
available  resources  for  services  to  this 
population. 

Notice  of  proposed  availability  of 
funds  was  published  in  the  Federal 
Register  for  public  comment  on  March  3, 
1983  (48  FR  9067).  No  significant  changes 
have  been  made  in  the  program  as  a 
result  of  comment  on  the  previously 
published  proposal.  However,  several 
modifications  and  clarifications  and 
some  technical  changes  were  made  in 
response  to  comments.  In  addition,  eight 
counties  were  added  to  the  list  of 
qualifying  counties  as  a  result  of 
additional  data  provided  and  a 
consideration  of  contiguous  counties  in 
Standard  Metropolitan  Statistical  Areas; 
adjustments  have  been  made  in 
recognition  of  the  lack  of  an  AFDC-UP 
program  in  some  States  or  such 
program's  noninclusion  or  negligible 
coverage  of  refugees  in  other  States;  and 
the  Director  has  added  $10,000,000  to  the 
program  to  allow  for  the  additional 
areas  and  other  adjustments. 

A  total  of  $40,000,000  in  funds  which 
Congress  has  designated  for  this 
purpose  is  currently  expected  to  be 
available  in  FY  1983  for  targeted 
assistance  for  refugees.  (A  separate 
announcement  will  be  made  for  targeted 
assistance  for  Cuban  and  Haitian 
entrants.) 

The  purpose  of  the  grants  is  to  provide 
to  refugees,  through  a  process  of  local 
planning  and  implementation,  targeted 
projects  and  services  which  are 
intended  to  result  in  economic  self- 
sufficiency  and  reduced  dependency. 
Funds  awarded  under  this  program  will 
support  projects  which  enhance  refugee 
employment  potential  and  increase  the 
ability  of  refiigees  to  find  and  retain 
jobs.  Iimovative  approaches  to 
accomplish  this  objective  will  be 
entertained  and  are  encouraged.      * 
Funds  awarded  under  this  targeted 
assistance  program  are  generally  related 
to  the  existence  of  and  relative  extent  of 
refugee  need  in  each  qualifying  county, 
as  indicated  by  a  qualification  and 
allocation  formula  (described  in  this 
notice),  and  to  the  completeness  of 
applications  and  allowability  of 
activities  proposed.  If  requested, 
comment  and  technical  assistance  will 
be  provided  to  the  applicant  by  the 
granting  agency  in  order  that  a  proposal 
can  be  developed  which  will  merit  the 
award  of  fundij  at  the  level  determined 
by  the  allocation  formula.  An  award  of 
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funds  will  be  made  only  if,  and  to  the 
extent  that  an  application  is  determined 
acceptable  by  the  Director  of  ORR. 

II.  DiscusrioD  of  Comments  Received 

Seventy-four  comments  were  received 
in  response  to  the  notice  of  proposed 
availability  of  funds  for  refugee  targeted 
assistance.  The  comments  strongly 
supported  the  concept  of  the  targeted 
assistance  program  in  general  and  the 
basic  approach  to  its  implementation  as 
presented  in  the  March  3, 1963,  notice. 
Many  of  the  comments  included 
recommendations  for  particular  changes 
or  expressed  concern  about  particular 
aspects  of  the  program  as  proposed. 
These  are  summarized  below  and  are 
followed  in  each  case  by  the 
Department's  response. 

Refugee  Eligibility  for  Participation  in 
Targeted  Assistance  Program 

Comment:  Some  commenters 
expressed  concern  that  eligibility  for 
receipt  of  services  or  participation  in 
projects  funded  under  this  program  was 
too  restricted.  Specific  issues  which 
were  raised  include:  Emphasis  on 
unemployed  refugees  to  the  exclusion  of 
those  who  are  employed  but  not  self- 
sufficient;  clarification  as  to  the 
eligibility  of  time-expired  refugees — i.e.. 
those  whose  eligibility  for  refugee  cash 
assistance,  (RCA)  has  expired,  or  for 
whom  the  State  no  longer  receives 
reimbursement  from  ORR  for  its  share  of 
the  refugee's  AFDC  benefit;  the 
appropriateness  of  the  requirement  that 
rehigee  clients  Uve  in  the  county  which 
has  qualified  for  targeted  assistance; 
and  the  question  of  whether  only 
Southeast  Asian  refugees  are  eligible  to 
be  served  under  the  targeted  assistance 
projects. 

Response:  The  Department  intended, 
in  proposing  to  limit  refugee  eligibility 
for  this  program,  to  ensure  that 
available  resources  would  be  targeted  to 
refugees  who  would  most  benefit  from 
the  program  in  areas  where  needs 
appear  to  be  greatest.  The  number  and 
content  of  comments  which  was 
received  on  these  issues  has  convinced 
the  Department  that  such  restrictions 
can  often  creat  compilations  in  planning 
and  service  delivery  which  offset  this 
intended  purpose.  The  comments  also 
provided  sound  evidence  that  the 
planning  and  application  process,  as 
outlined  in  this  notice,  is  adequate  as  a 
means  of  ensuring  that  the  purposes  of 
the  targeted  assistance  program  will  be 
carried  out.  Therefore,  the  present  notice 
has  been  amended  to  remove  any 
restriction  or  rule  regarding  refugee 
eligibility  for  this  program.  Instead,  each 
proposal  will  be  required  to  include  a 
description  of  the  local  administering 


entity's  policies  on  this  issue,  as 
indicated  in  section  Vm,  below. 

Although  the  present  notice  does  not 
prescribe  targeted  assistance  program 
eligibility  with  regard  to  a  refugee's  cash 
assistance  eligibility  or  receipt, 
employment  status,  or  residence  as  a 
result  of  these  changes,  it  should  be 
noted  that  the  basic  purpose  of  the 
program  remains  unchanged  and  that 
proposals  should  be  developed  with 
increased  self-sufficiency  and  reduced 
public  assistance  use  as  primary 
objectives.  Activities  which  are 
peripheral  to  these  objectives  or  which 
serve  refugee  clients  who  are  not 
unemployed  and  not  receiving  full 
assistance  benefits  should  be  fully 
justified. 

With  regard  to  eligible  ethnic  or 
nationality  group,  the  Department 
imphasizes  for  clarity  that  no  eligibility 
restriction  was  indicated  or  intended  in 
the  March  3  notice.  The  first  criterion 
adopted  for  use  in  the  qualifying  stage  of 
the  formula  employed  arrival  figures  for 
Southeast  Asian  refugees  for  reasons 
stated  in  section  VI,  below.  For  purposes 
of  allocation  through  the  second  stage  of 
the  formula,  and  for  purposes  of  reh^ee 
eligibility,  no  ethnic  or  national 
distinction  or  discrimination  was  or  is 
now  indicated. 

Service  Allowability,  Definition,  and 
Coordination 

Comment:  Several  commenters 
requested  that  definition  or  clarification 
be  provided  regarding  the  meaning  of 
"duplication  of  services."  as  discussed 
in  section  VII  of  the  proposal. 

Response:  The  proposal  contained  the 
phrase  "duplication  of  services"  in  the 
first  element  of  a  State's  certication 
requirement  which  must  be  submitted 
with  a  locally-developed  proposal  upon 
application.  The  Department  agrees  with 
comments  that  the  intended  meaning  of 
this  phrase  was  not  clear  and  has 
revised  the  appropriate  paragraph, 
section  VIII.  of  this  final  notice  to 
indicate  the  point  of  this  required 
certification  element.  This  revision 
states  that  in  essence,  a  State  must 
certify  that  no  targeted  assistance  funds 
will  be  used  to  liquidate  contract 
obligations  for  refugee  services  when 
those  obligations  were  based  on  the 
availabilify  of  other  funds.  This 
certification  is  required  to  prevent  the 
diversion  of  already  obligated  funds  to 
additional  activities.  (Planning  and 
proposal  development  costs  incurred 
during  the  pre-award  period  are 
excepted  from  this  rule,  as  explained  in 
the  response  to  comment  on 
administrative  costs,  below.) 

Comment:  Some  commenters 
indicated  that  limitation  of  the  service 


delivery  area  to  the  qualifying  counfy 
would  be  at  least  inconvenient  and 
would  likely  lead  to  many  practical 
problems  in  providing  services  or 
conducting  innovative  projects  in  an 
effective  way. 

Response:  The  Department's  rationale 
for  this  original  provision  was  similar  to 
that  for  a  refugee  residency  requirement 
in  that  it  was  intended  to  ensure  use  of 
funds  where  they  appear  to  be  most 
needed.  Comments  received  on  this 
issue  have  convinced  the  Department 
that  the  location  of  targeted  assistance 
projects  is  more  appropriately  a  matter 
for  local  determination,  and  the 
language  of  the  notice  has  been  changed 
accordingly.  Nevertheless,  where 
location  is  a  critical  factor  in  the 
effective  execution  of  a  project  such  as 
a  farming  or  an  on-the-job-type  project, 
for  example,  proposals  should  include 
some  indication  of  how  a  location 
outside  the  qualified  county  will  allow 
for  increased  refugee  opportunity. 

Comment  A  number  of  commenters 
sought  clarificaiton  of  the  allowable 
scope  of  services  or  asked  for  inclusion 
of  specific  services  which  had  not  been 
named  in  the  proposal.  Other 
commenters  requested  that  certain 
service  or  project  activities  be  defined. 

Response:  Targeted  assistance  funds 
are  available  for  the  primary  purpose  of 
facilitating  refugee  employment  and  the 
achievement  of  self-sufficiency.  As  such, 
the  program  is  not  and  should  not  be 
construed  to  be.  one  of  general  impact 
aid  or  for  the  purpose  of  contributing  to 
a  wide  range  of  local  infi-astructure 
costs.  Since  the  types  of  allowable 
activities  included  in  the  proposal 
generally  encompassed  the  varieties  of 
employment-related  projects  which  are 
commonly  recognized,  the  Department 
sees  no  need  to  supplment  the  list  in  this 
notice.  However,  the  paragraphs  in 
section  Vin  which  address  allowable 
services  have  been  amended  to  indicate 
that  ancillary  services  are  generally 
allowable  if  the  proposal  demonstrates 
that  they  are  an  integral  and 
indispensable  part  of  an  employment 
project  or  plan.  We  have  also  revised 
section  VIII  to  provide  definition  of 
allowabilify  for  projects  which  include  a 
benefit  payment  (referred  to  as  a  stipend 
in  the  proposal),  which  is  intended  to 
allow  the  provision  of  programs  with 
targeted  assistance  funds  to  those  who 
otherwise  would  not  be  able  to 
participate. 

Since  the  Department  encourages 
innovative  approaches  designed  to 
further  refugee  employment 
opportunities,  it  is  emphasized  that 
while  tcugeted  assistance  funds  may  not 
be  used  for  capitalization  of  an 
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enterprise,  many  activities  related  to 
business  development,  such  as 
marketing,  management,  and  employee 
development,  are  allowable  if  pursued 
through  training  and  technical 
assistance.  The  cost-effectiveness  of 
such  projects  should  be  addressed  in  the 
proposals,  with  data  specifying  the 
number  and  type  of  jobs  which  would 
result  and  the  portion  of  the  target 
population  which  would  benefit  from 
them. 

Comment  A  few  comments  were 
received  which  pertain  to  the 
applicability  of  rules  and  sanctions  to 
targeted  assistance  projects  and  the 
refugees  who  participate  in  them. 
Specific  inquiry  was  made  with  regard 
to  the  role  of  targeted  assistance 
projects  with  respect  to  refugees  who 
are  mandatory  participants  in  the  WIN 
program  (45  CFR  Part  224). 

Response:  Targeted  assistance  is  a 
program  of  employment-related  projects 
for  refugees  and  is  funded  under  the 
authority  of  section  412(c]  of  the 
Immigration  and  Nationality  Act,  as 
amended.  All  targeted  assistance 
projects  and  all  refugee  participants  of 
such  projects  are  subject  to  policies  and 
regulations  issued  under  this  authority, 
as  well  as  to  policies  and  regulations 
issued  under  authorities  which  govern 
other  public  programs  in  which  they 
participate.  Where  special  authorities, 
such  as  those  for  demonstrations,  | 

waivers,  and  other  welfare-linked 
employment  programs,  may  be  invoked 
to  aid  in  integrating  targeted  assistance 
projects  with  existing  programs,  this 
would  generally  be  viewed  favorabley 
by  the  Department.  A  recommendation 
or  requirement  of  such  linkages, 
however,  is  beyond  the  piu^iew  of  this 
notice. 

Planning,  Application,  and 
Administration  Issues 

Comment  Some  comments  were 
received  regarding  the  proposed 
arrangement  for  local  planning  and 
administration  of  targeted  assistance 
activity,  a  few  recommendations  were 
for  different  arrangements:  That  the 
funds  be  awarded  directly  to  the  county; 
that  the  State  administer  the  program 
rather  than  pass  the  funds  through  to  the 
local  level;  and  that  specific  alternatives 
be  prescribed  for  circumstances  which 
do  not  easily  accommodate  the 
administrative  arrangement  as  set  forth 
in  the  proposal. 

Response:  The  Department  has 
designed  the  proposed  targeted 
assistance  program  to  be,  as  much  as 
possible,  a  locally-determined  program 
of  activities  which  are  specifically 
applicable  to  local  refugee  needs,  while 
at  the  same  time  being  coordinated  with 
and  within  the  general  scope  of  the 


existing  State  refugee  program.  It  is 
recognized  that,  depending  upon  local 
structures  and  relationships,  the  most 
effective  approach  to  proposal 
development  and  to  program 
administration  may  vary  from  site  to 
site  and  that  the  determination  of  the 
most  appropriate  approach  would  be  an 
early  and  essential  part  of  the  planning 
process.  To  clarify  this  intent,  the 
Department  has  retained  and  reiterates 
two  essential  conditions  of  this  program: 
That  the  State  be  the  applicant  and  the 
grantee;  and  that  the  proposal  be 
developed  through  a  process  of  local 
consultation  in  the  targeted  assistance 
area. 

It  is  also  intended  that,  where 
possible,  the  program  be  locally- 
administered  as  well.  In  cases  where  no 
system  of  county  governments  exists, 
the  State  may  designate  an 
administering  entity,  including  itself,  to 
perform  this  function;  it  may  also  do  so, 
with  county  concurrence,  if  there  is  no 
cognizant  refugee  program  or  agent  in 
the  county.  Under  any  other 
circumstance,  a  county  would 
administer  the  program,  or  it  could 
delegate  such  responsibility  through  any 
legal  means  which  provides  for 
compliance  with  the  requirements, 
terms,  and  conditions  that  govern  the 
award.  Where  precedent  and/or  current 
practice  indicate.  State-local 
consultation  and  cooperation  would  be 
expected  in  order  to  ensure  the  effective 
and  efficient  provision  of  the  targeted 
assistance  activity. 

Comment  Several  commenters 
requested  clarification  regarding 
allowable  administrative  costs,  and 
limitations  on  such  costs,  which  relate 
to  State  administration,  to  direct  service 
activity,  and  to  planning  costs. 

Response:  The  proposal  stipulates 
that  a  State  must  pass  through  to  the 
local  administering  entity  not  less  than 
95  percent  of  the  total  allocation  made 
for  that  county.  Funds  thus  available  to 
a  State  are  for  the  purpose  of  carrying 
out  administrative  activity  related  to 
planning,  review,  and  submission  of 
proposals  on  behalf  of  local  entities,  and 
for  conducting  normal  monitoring 
activities  as  required  of  a  grantee  under 
45  CFR  Part  74,  the  Department's 
regulations  governing  the  administration 
of  grants.  In  order  to  account  for  the  use 
of  these  funds,  we  have  amended  the 
application  requirements  for  States  by 
adding  the  requirement  that  a  State 
submit  a  budget  and  narrative  which 
describes  its  intended  use  of  available 
administrative  funds. 

Planning  costs  may  be  claimed  by 
both  State  and  local  administering 
agencies  as  pre-award  costs,  provided 
that  they  are  directly  attributable  to 


local  consultation,  proposal 
development  and  review,  and  other 
activities  specifically  related  to  these. 
Plarming  costs  will  be  considered 
administrative  costs  and  will  be 
included  in  the  administrative  ceilings 
as  provided  in  this  notice.  Administering 
agencies  are  authorized  to  charge  these 
costs  against  their  cash  and  medical 
assistance  administrative  budget  prior 
to  the  issuance  of  targeted  assistance 
awards.  Upoii  issurance  of  those 
awards,  such  charges  must  be  offset 
from  the  targeted  assistance 
administrative  budget.  Costs  of  direct 
service  to  refugees,  where  provided  by 
the  local  administering  entity,  will  not 
be  considered  administrative  costs  and 
will  not  be  included  in  the 
administrative  cost  ceiling. 

Finally,  costs  incurred  in  development 
and/or  operation  of  any  alternative 
administrative  mechanism,  such  as  a 
consortium  or  an  administrative 
contractor,  will  be  considered 
administrative  costs  and  will  be 
included  in  the  administrative  ceiling. 

Comment  Some  commenters 
indicated  that  one  or  more  of  the  time 
periods  identified  in  the  proposal  for 
planning,  processing,  and 
implementation,  were  too  short. 

Response:  The  proposal  set  forth  a 
due  date  for  applications  45  days  after 
the  date  of  publication  of  this  notice.  In 
response  to  comments  that  this  would 
not  allow  sufficient  consultation  time, 
the  Department  has  amended  the  period 
to  60  days.  Recognizing  that  not  all 
qualifying  areas  will  need  60  days. 
Recognizing  that  not  all  qualifying  areas 
will  need  60  days  to  develop  proposals, 
and  that  the  receipt  of  all  applications  at 
the  same  time  would  likely  increase  the 
time  necessary  to  review  them  and  issue 
awards,  we  encourage  States  to  submit 
applications  for  qualifying  areas  prior  to 
the  60-day  due  date  whenever  possible. 

Although  no  specific  reference  was 
made  in  the  proposal  to  a  project  or 
budget  period  for  targeted  assistance 
grants,  the  reporting  requirements  were 
taken  by  many  to  imply  a  one-year 
duration.  Awards  shall  be  issued  for  a 
project  period  and  budget  period  of  18 
months.  Semiannual  progress  reports,  as 
currently  proposed,  will  be  due  within 
30  days  after  each  6-month  period, 
beginning  with  the  date  on  which  funds 
are  passed  by  the  grantee  to  the 
administering  entity,  except  that  the 
final  report  is  due  90  days  after  the  end 
of  the  project  period. 

A  few  comments  were  received 
regarding  the  State  certification 
requirement  that  funds  be  passed  to  the 
administering  entity  within  45  days  of 
the  grant  award.  The  Department 
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believes  that  this  period  is  practical  and 
appropriate,  and  therefore  has  retained 
this  provision  from  the  original  proposal. 

Formula,  Data,  and  Allocation  Issues 

Comment:  Some  commenters 
suggested  that  different  criteria,  or 
additional  criteria,  be  employed  in 
determining  a  county's  qualification  for 
targeted  assistance.  In  particular,  some 
commenters  suggest  that  a  Standard 
Metropolitan  Statistical  Area  (SMSA) 
would  better  represent  service  need 
than  a  county.  Other  commenters  stated 
that  they  would  prefer  the  use  of  a 
different  criterion,  or  more  than  one 
criterion,  in  the  calculation  of 
allocations  for  qualified  counties. 
Several  conmienters  specifically 
mentioned  the  need  for  consideration  of 
time-expired  refugees,  particularly  those 
in  areas  without  broad  programs  for 
unemployed  parents  under  AFDC  and 
without  State  or  county  general 
assistance  programs. 

Response:  The  Department  believes 
that  the  two-stage  formula  for  targeted 
assistance  qualification  and  allocation 
is  a  reasonable  and  programmatically 
sound  method  for  the  distribution  of 
funds  under  this  program.  This  position 
was  supported  by  a  vast  majority  of 
commenters.  However,  the  Department 
also  agrees  with  comments  which 
recommended  adjustments  in  the 
application  of  categories  of  data  to  the 
formula,  in  order  to  achieve  optimal 
equity  among  qualified  areas  and  to 
allow  for  the  allocation  of  funds  on 
behalf  of  an  equivalent  group  of 
refugees  in  each  qualified  county. 
Therefore,  we  have  made  two 
adjustments  to  the  formula's  data  base: 
We  applied  a  compensatory  constant  to 
cash  assistance  figures  to  construct  a 
standard  set  of  data  categories  to  be 
used  in  establishing  an  "adjusted"  cash 
assistance  number  of  each  county;  and 
we  aggregated  data  from  geographically 
contiguous  counties  which  are  in  the 
same  SMSA  for  purposes  of 
qualification  and  allocation.  Since  the 
application  of  these  adjustments  relates 
also  to  data  appeals,  explanation  of  this 
process  is  presented  below. 

Comment  Several  comments  were 
received  which  challenged  the  data  used 
either  for  determining  a  county's 
qualification  for  targeted  assistance  or 
for  calculating  an  allocation  amount  for 
qualified  counties. 

Response:  As  a  result  of  secondary 
migration  into  certain  counties,  those 
counties  have  refugee  populations 
considerably  larger  than  ORR's  refugee 
data  system  reflects,  since  the  system 
shows  primarily  the  initial  resettlement 
site.  In  their  submissions,  certain 
counties  were  able  to  demonstrate  the 
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presence  of  much  larger  refugee 
populations  than  ORR  used  in  its  initial 
screening,  and  the  arrival  figures  were 
adjusted  accordingly.  Also,  ORR 
requested  formal  confirmation  of  the 
accuracy  of  the  cash  assistance  figures 
used  in  the  allocation  of  funds.  In  a  few 
cases,  this  resulted  in  corrections  to  the 
initial  figures,  and  the  amounts  of  the 
proposed  allocations  were  adjusted. 
Finally,  ORR  acknowledges  that  the 
county  boundaries  for  a  few  locations 
impose  an  overly  narrow  definition  of 
the  local  refugee  service  area.  In  these 
places,  ORR  combined  pairs  or  groups  of 
counties  for  purposes  of  qualifying  and/ 
or  allocation  of  funds.  Each  group  of 
counties  allowed  to  qualify  in  this 
manner  is  in  the  same  SMSA,  and  at 
least  one  of  the  combined  counties 
would  have  been  unable  to  qualify 
alone. 

The  groups  of  counties  that  qualified, 
or  whose  allocations  were  increased, 
under  these  conditions  are:  (1) 
Riverside/San  Bernardino,  CA;  (2)  San 
Francisco,  CA  (Marin  Counfy  was 
added  for  allocation  purposes);  (3) 
Denver,  CO  (Adams,  Arapahoe,  and 
Boulder  Counties  were  added  for 
allocation  purposes):  (4)  Cook,  IL  (Kane 
County  was  added  for  allocation 
purposes);  (5)  Montgomery/Prince 
Georges,  MD;  (6)  Jackson,  MO 
(Wyandotte  Counfy,  KA,  was  added  for 
qualification  and  allocation  purposes); 

(7)  New  York,  NY  (the  five  boroughs 
were  included  for  allocation  purposes); 

(8)  Multnomah,  OR  (Clackamas  County, 
OR.  Washington  Counfy,  OR,  and  Clark 
County,  WA,  were  included  for 
allocation  purposes);  (9)  Salt  Lake.  UT 
(Davis  and  Utah  Counties  were  included 
for  allocation  purposes);  (10)  Fairfax, 
VA  (the  independent  cities  of 
Alexandria,  Fairfax,  and  Falls  Church 
were  included  for  qualification  and 
allocation  purposes);  and  (11)  King,  WA 
(Snohomish  Counfy  was  added  for 
allocation  purposes). 

ni.  Autfaorization 

Targeted  assistance  projects  will  be 
funded  under  the  authorify  of  Section 
412(c)  of  the  Immigration  and 
Nationalify  Act  (INA),  as  amended  by 
the  Refugee  Act  of  1980  (Pub.  L  96-212), 
8  U.S.C  1522(c). 

IV.  Eligible  Grantees 

The  Department  is  limiting  eligible 
grantees  to  those  agencies  of  State 
governments  which  are  responsible  for 
the  refugee  program  under  45  CFR  400.5 
(except  that  under  certain 
circumstances — see  section  VIII, 
below— a  grant  could  be  made  directly 
to  a  local  entify).  Applications  for 
tai^geted  assistance  funds,  consisting  of 


a  locally-developed  proposal  and 
required  State  certifications  as  outlined 
in  section  VIII,  below,  must  be 
submitted  by  the  above-mentioned  State 
agency  on  behalf  of  the  counfy 
governments  of  the  qualified  counties  in 
that  State.  In  the  absence  of  a  statewide 
counfy  system,  or  in  the  absence  of  an 
appropriate  county-level  refugee 
program  agent  or  agency  and  with  the 
concurrence  of  the  coimfy  government, 
the  State  may  designate  a  cify  or  other 
entify,  either  public  or  private  nonprofit, 
to  administer  the  targeted  assistance 
funds  for  a  qualified  local  area.  The 
targeted  assistance  proposal  must  be 
developed  by  the  county  government  or 
other  designated  entify  according  to 
local  needs  and  capabilities.  The 
proposed  activities  are  required  to  be 
identified  and  planned  in  cooperation 
with  local  public  officials,  voluntary 
refugee  resettlement  agencies,  the 
business  communify  and  refugees  in  that 
area.  In  submitting  proposals  on  behalf 
of  qualified  local  entities  in  the  State, 
the  State  agency  must  provide 
assurance  that  targeted  assistance  funds 
do  not  supplant  other  refugee  program 
funds  which  support  current  assistance 
and  services  in  the  targeted  localities 
and  must  certify  that  not  less  than  95% 
of  each  locality's  allocated  amount  will 
be  passed  through  to  the  designated 
administering  entity. 

Applications  submitted  in  response  to 
this  notice  are  subject  to  review  by 
State  and  areawide  clearinghouses 
under  the  procedures  in  Part  I  of  Office 
of  Management  and  Budget  Circultu'  No. 
A-95.  To  ensure  adequate  time  for  all 
required  reviews,  applicants  are 
encouraged  to  immediately  advise 
appropriate  clearinghouse  personnel  of 
their  intentions  to  apply  and  to  submit 
applications  to  the  clearinghouses  and 
ORR  simultaneously. 

V.  Qualification  and  Allocation  Formula 

The  Department  has  used  a  two-stage 
formula  for  qualification  for,  and 
allocation  of,  taigeted  assistance  funds. 
The  first  stage  of  the  formula  defines  the    . 
qualification  of  counties  for  tai^geted 
assistance  through  the  use  of  four 
equally-weightedcriteria  which  have 
been  selected  to  collectively  indicate 
local  conditions  and  problems  which  the 
proposed  program  is  intended  to 
address.  In  order  to  qualify  for 
application  for  tai^geted  assistance 
funds,  a  counfy  (or  group  of  adjacent 
counties  within  the  same  Standard 
Metropolitan  Statistical  Area,  or  SMSA, 
as  described  in  section  ^/L  below)  is 
required  to  be  above  the  median  or 
above  a  selected  cutoff  point  of 
jurisdictions  for  which  data  were 
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reviewed  (as  described  in  section  VI, 
below)  in  three  of  the  four  following 
criteria:  (1]  The  number  of  refugees 
placed  in  the  county  during  Federal 
fiscal  years  1980-82;  (2)  the  ratio  of  the 
overall  county  population  to  the 
refugees  in  item  (1),  above;  (3)  the 
number  of  refugees  in  the  county  who 
were  receiving  cash  assistance  under 
the  programs  of  aid  to  families  with 
dependent  children  program  (AFDC), 
including  the  unemployed  parent  (UP) 
portion  of  that  program,  and  refugee 
cash  assistance  (RCA)  on  October  1, 
1982;  and  (4)  the  ratio  of  refugees  in  item 
(3)  to  the  number  of  refugees  in  item  (1). 
A  county  which  places  above  the  cuto^ 
point  in  any  three  of  the  above 
categories  is  qualified  to  apply  for 
targeted  assistance  funds,  and  is 
included  in  the  hst  of  quahfying 
localities  for  determination  of  its 
targeted  assistance  allocation. 
Discussion  of  the  derivation  and  use  of 
date  is  presented  in  section  VI,  below. 

The  second  stage  of  the  targeted 
assistance  formula  is  designed  to  reflect 
the  relative  level  of  need  for  funds 
among  those  counties  which  have 
qualified  to  apply  under  the  formula's 
first  stage.  The  relative  degree  of  need 
of  each  qualifled  locality  is  best 
indicated  by  the  number  of  refugees 
residing  in  that  locality  who  are  not  self- 
sufficient.  Therefore  the  Department  is 
using  the  following  single  criterion  as 
the  basis  for  the  allocation  of  targeted 
assistance  funds  among  the  eligible 
counties.  The  nimiber  of  refugees 
residing  in  the  county  who  have  been  in 
the  United  States  36  months  or  less  and 
who  were  receiving  cash  assistance 
under  AFDC.  AFDC-UP.  or  RCA  on 
October  1, 1982.  (These  data  are 
adopted  to  represent  refugee  need  for 
targeted  assistance  on  a  basis  which 
makes  some  adjustment  for  the 
variation  in  caseloads  caused  by  State- 
to-State  assistance  program  differences. 
Estimates  have  been  calculated  to 
provide  funds  to  qualifying  counties  in 
States  which  do  not  have  AFDC-UP,  or 
in  which  refugee  inclusion  under  AFDC- 
UP  is  non-existent  or  minimal,  in  order 
to  provide  an  equitable  level  of  funding 
in  all  qualifying  localities,  regardless  of 
differences  in  Federal-State  assistance 
program  availability.)  A  county's 
allocation  is  the  proportion  of  available 
funds  which  equals  that  county's 
proportion  of  all  such  refugee  recipients 
residing  in  all  counties  which  have 
qualified  to  apply  for  targeted 
assistance  funds  under  the  first  stage  of 
the  formula.  Further  discussion  of  the 
data  and  proposed  allocation  amounts 
are  presented  in  section  VII,  below. 


In  summary,  the  Department 
recognizes  that  local  need  for  targeted 
assistance  funds  may  be  reflected  in 
several  di^erent,  if  interrelated,  factors. 
Such  need  is  addressed  in  a  manner 
which,  to  the  extent  measurable,  takes 
into  account  both  the  variety  and 
cumulative  impact  of  those  factors. 
Therefore  the  first  stage  of  the  formula 
allows  for  differences  in  local 
circumstances  and  problems  by 
measuring  each  of  four  factors 
separately.  It  then  selects  qualifled 
localities  by  identifying  those  which 
exhibit  consistently  high  indications  of 
need  in  most  of  the  criteria. 

With  respect  to  the  second  stage  of 
the  formula,  the  Department  considers 
the  purpose  of  this  program  to  be  to 
provide  self-sufficiency-related  services 
to  refugees  in  all  qualifying  areas  on  an 
equitable  basis.  Therefore  the  amount  of 
funds  allocated  to  each  county  is  a 
proportion  of  the  available  funds  which 
is  equal  to  each  county's  proportion  of 
the  refugees  in  all  qualifying  counties 
who  are  not  self-sufficient. 

VI.  Discussion  of  Data  and  Application 
of  Criteria 

This  section  discusses  the 
development  and  apphcation  of  the  four 
criteria  and  explains  the  data  bases 
used  to  derive  them.  A  table  is  included 
to  show  how  the  qualifying  counties 
scored  on  each  criterion. 

The  Department  is  using  the  coimty  as 
the  basic  unit  to  which  the  critieria  are 
applied.  This  insures  that  uniform  units 
are  compared  nationwide.  All  relevant 
data  are  available  at  the  coimty  level, 
which  is  not  the  case  with  other  possible 
units.  The  county  is  thought  to  be  a 
meaningful  local  unit  in  which  need  for 
additional  services  to  the  resident 
refugee  population  can  be  identified  and 
addressed. 

An  initial  list  of  counties  was 
developed  which  could  be  screened 
according  to  the  proposed  criteria.  From 
ORR's  data  system,  all  counties  that 
received  more  than  900  initial 
resettlements  of  Southeast  Asian    . 
refugees  during  either  of  two  time 
periods  were  listed.  The  time  periods 
were  October  1979  through  December 

1980  (a  15-month  period  during  which 
196,057  refugees  arrived)  and  January 

1981  through  September  1982  (a  21- 
month  period  during  which  175,243 
arrived).  Thus,  all  counties  were  listed 
that  received  more  than  approximately 
one-half  of  one  percent  of  the  new 
arrivals  in  either  time  period.  Together, 
these  time  periods  constitute  the  entire 
36-month  period  considered  in  the 
allocation  of  funds  for  social  services  for 
FY  1983.  The  number  of  counties 


meeting  this  initial  criterion  was  40. 
(Washington,  D.C.,  was  treated  as  a 
county  for  this  purpose.) 

The  ORR  refugee  data  system 
contains  information  on  the  refugee's 
initial  place  of  resettlement  as  recorded 
in  documents  carried  by  the  refugee  at 
the  time  of  arrival  in  the  U.S.  The 
system  contains  records  on  99  percent  of 
the  Southeast  Asian  refugees  who 
arrived  during  the  3-year  period 
considered.  The  county  of  arrival  could 
not  be  identified  (although  the  State  was 
identified)  for  about  15  percent  of  those 
who  arrived  during  1980,  6  percent  of 
those  who  arrived  during  1981,  and  1 
percent  of  those  arriving  in  1982. 
Because  of  this,  arrival  numbers  by 
county  are  somewhat  understated; 
however,  the  "unknown"  placements  are 
distributed  proportionately  across  all  of 
the  States,  and  no  county  is  thought  to 
suffer  a  relative  disadvantage  due  to  the 
missing  information. 

The  population  considered  was 
confined  to  Southeast  Asian  refugees 
primarily  because  this  population  is  in 
greatest  need  for  targeted  assistance 
services,  but  also  because  comparable 
data  are  not  available  at  the  county 
level  for  other  groups  of  refugees  over 
the  3-year  period.  (Data  available  to  the 
Department  indicate  that  Southeast 
Asian  refugees  have  a  higher  rate  of 
cash  assistance  use  and  lower 
employment  rates  than  other  refugee 
groups;  however,  eligibility  for 
praticipation  in  targeted  assistance 
projects  is  not  confined  to  Southeast 
Asian  refugees.) 

This  initial  list  was  compared  with 
three  other  lists  of  places  thought  to  be 
significantly  affected  by  their  refugee 
populations,  as  compiled  by  three 
organizations:  The  Committee  on 
Migration  and  Refugee  Affairs  of  the 
American  Council  of  Voluntary 
Agencies  for  Foreign  Service,  Inc. 
(ACVA),  the  National  Association  of 
Counties,  and  the  U.S.  Conference  of 
Mayors.  In  cases  where  these  lists 
referred  to  a  non-county  entity,  the 
county  thought  to  best  approximate  the 
organization's  meaning  was  used.  From 
the  ACVA  list,  places  designated  as 
either  "impacted"  or  "sensitive"  were 
considered.  All  counties  so  identified 
were  added  to  the  ORR  list  unless  they 
had  clearly  been  determined  to  be 
"impacted"  due  to  the  presence  of 
Cuban/Haitian  entrants  rather  than 
refugees.  While  all  lists  showed 
substantial  overlap,  the  review  of  these 
additional  three  sources  resulted  in  the 
addition  of  20  more  coimties  to  ORR's 
initial  list  of  40.  In  this  way,  60  counties 
were  screened  according  to  the 
proposed  criteria.  Following  the  receipt 
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of  corrected  data  and  requests 
submitted  on  behalf  of  certain  counties 
in  response  to  the  notice  of  March  3, 
1983,  revisions  were  made  in  the  data  on 
refugee  arrivals  and  cash  assistance. 

Criterion  1,  the  number  of  Southeast 
Asian  refugees  initially  resettled  in  the 
county  during  FY  1980, 1981,  and  1982. 
appears  in  Column  B  of  Table  1.  The 
median  of  Criterion  1  for  the  counties 
screened  is  2,066.5.  Criterion  2  appears 
in  Column  E  of  the  same  table;  it 
consists  of  the  county  population 
according  to  the  1880  U.S.  Census 
divided  by  the  refugee  arrival  figure  in 
Column  B  and  may  be  interpreted  as 
persons  per  refugee.  The  median  of 
Criterion  2  is  244.5.  Criterion  3,  the 
number  of  refugees  receiving  ORR- 
reimbursed  AFDC  AFDC-UP,  or  RCA 
benefits  as  of  October  1, 1982,  appears 
in  Column  D.  The  source  of  this 
information  was  the  counties 
themselves.  (Counties  Uiat  did  not  meet 
the  first  two  criteria,  and  thus  would  not 
be  eligible  in  any  case,  were  not  asked 
to  supply  this  information.)  TTie  cutoff 
point  for  Criterion  3  was  established 
initially  at  1,000.  in  order  to  insure  a 
sizable  pool  of  refugees  needing 
services.  After  counties  were  deemed  to 
have  met  the  criteria  for  receiving 
awards,  their  cash  assistance  figures, 
were  adjusted  for  the  variation  in 
caseloads  caused  by  differences  among 
the  States  in  assistance  programs.  The 
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adjustment  was  made  by  applying  a 
constant  percentage  to  Uie  <»sh 
assistance  caseloads  representing  the 
AFDC-UP  proportion  of  the  case  loads 
in  States  having  an  AFDC-UP  program 
for  which  significant  numbers  of 
refugees  qualify.  In  States  without  an 
AFDC-UP  program  of  this  type,  an 
adjustment  factor  was  added  to  bring 
the  AFDC  caseload  up  to  what  it  would 
be,  on  average,  if  the  AFDC  program 
were  more  inclusive.  The  cash 
assistance  figure  appearing  in  Column  D 
represents  the  adjusted  fi^ve  used  to 
calculate  the  proposed  award,  not 
necessarily  the  raw  data  figm«  reported 
by  the  county.  Criterion  4.  &e  ratio  of 
refugees  receiving  assistance  adjusted 
to  refugees  initially  resettled  in  die 
county  as  shown  in  Column  B,  appears 
in  Column  F.  The  cutoff  point  for 
Criterion  4  was  establsihed  at  50 
percent  the  approximate  national 
average  dependency  rate.  This  criterion 
should  not  be  interpreted  a*  a 
dependency  rate,  for  several  reasons:  (1) 
It  does  not  include  all  types  of 
assistance;  (2)  refugees  of  all 
nationalities  are  compared  only  with 
Southeast  Asians  in  the  population  base; 
(3)  adequate  corrections  to  the  base 
population  figure  for  secondary 
migration  could  not  be  made.  However, 
the  Department  feels  that  Criterion  4  is  a 
good  measure  of  the  relative  need  for 
additional  services  in  the  area;  and  it  is 


an  indirect  indicator  of  secondary 
migration  since  secondary  migrants 
would  be  included  in  the  cash 
assistance  data. 

Application  of  these  four  criteria 
resulted  in  the  identification  of  33 
counties  or  adjacent  pairs  or  groups  of 
counties  that  meet  three  of  the  four 
criteria  and  therefore  qualify  for  the 
proposed  program. 

While  recognizing  that  differing  views 
may  exist  we  believe  that  these  criteria 
comprise  good  indicators  of  high-need 
counties  and  that  the  proposed  cutoff 
points  establish  a  reasonable  basis  for 
identifying  diose  counties  which  have 
the  greatest  needs  and  therefore  qualify 
for  targeted  assistance  funds.  The  basic 
intent  of  the  targeted  assistance 
program  is  to  concentrate  the  available 
funds  in  those  areas  which  have  the 
greatest  need  for  funds  in  addition  those 
provided  under  the  social  services 
allocations  and  where  there  are 
appreciable  numbers  of  unemployed  and 
dependent  refugees  on  whose  behalf 
special  self-support  efforts  are  required 

Vn.  Allocattoo  Amounts 

Based  on  the  foregoing  formula  and 
the  available  data  at  this  time,  the 
allocation  amounts  intended  to  be 
available  for  targeted  assistance, 
subject  to  the  applications  requirements 
of  this  notice,  are  shown  in  Column  H  of 
Table  1. 


Table  1  .—Counties  for  Proposed  Tarqeteo  Assjstance  Program  and  Formula  Calculation 
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Vm.  Eligible  Projects 

In  applying  for  targeted  assistance 
funds  on  behalf  of  a  qualified  county  in 
the  State,  a  State  agency  is  required  to 
certify  that:  (1)  The  available  targeted 
assistance  funds  do  not  supplant  other 
refugee  program  funds  which  have  been 
obligated  for  assistance  and  services  in 
the  local  area;  (2]  the  State  will  make 
available  to  the  county  or  designated 
local  entity  not  less  than  95%  of  the 
amount  of  the  award  for  purposes  of 
implementing  the  proposed  activities;  (3) 
the  State's  authorization  to  the  county  or 
designated  local  entity  to  use  funds 
awarded  will  be  made  within  45  days  of 
the  State's  receipt  of  the  notification  of 
the  grant  award,  or,  in  lieu  of  this,  the 
State  may  recommend  that  the  award  be 
granted  directly  to  the  eligible  entity;  (4) 
the  proposal  was  developed  through  a 
local  process  based  upon  meaningful 
consultation  with  appropriate  public 
and  private  groups  involved  in 
resettlement,  including  local  public 
officials,  representation  from  voluntary 
refugee  resettlement  agencies,  the 
business  community,  and  refugees  in  the 
local  area.  In  addition,  a  State  must 
submit  a  budget  and  justification 
narrative  for  use  of  all  funds  not 
forwarded  to  (an)  eligible  county{ies). 

In  developing  a  proposal,  a  county  or 
designated  local  entity  is  required  to  set 
forth  in  detail:  (1)  Evidence  of  specific 
needs  and  definition  of  targeted 
population;  (2)  a  statement  of  specific 
employment  objectives  for  use  of  the 
funds  in  increasing  refugee  self- 
sufficiency  in  the  area;  (3)  a  description 
of  the  strategy  proposed  to  achieve 
these  objectives,  including  detailed 
description  of  individual  program 
components,  number  of  clients  to  be 
served,  policies  regarding  eligibility  pf 
clients  for  components,  and  the 
integration  and/or  coordination  of 
proposed  activities  with  the  overall 
refugee  service  system  in  the  area;  (4  an 
estimation  of  anticipated  outcomes 
achieved  within  6  months  and  12  months 
from  the  date  funds  are  received  by  the 
coimty  or  other  local  administering 
entity;  (5)  a  brief  description  of  the 
procurement  process  to  be  used  for  each 
program  component;  (6)  a  description  of 
program  monitoring  and  evaluation  of 
the  proposed  activities;  and  (7)  a 
detailed  budget,  including  itemization  by 
program  component  and  containing  a 
local  administration  cost  not  to  exceed 
10%  of  the  amount  allocated  to  the 
county. 
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Allowable  activities  include  any 
activity  permissible  under  section  412(c) 
of  the  INA  which  is  directly  related  to 
the  furtherance  of  refugee  economic  self- 
sufficiency  by  aiding  refugees  in  fuiding 
and  retaining  jobs,  increasing  refugee 
employability  potential,  and/or 
enhancing  refugee  job  market 
possibilities.  Creative  approaches  to 
such  activities  are  encouraged. 
Allowable  activities  would  include,  for 
example,  job  development,  job 
placement,  business  and  employer 
incentives  (such  as  on-site  employee 
orientation  and  vocational  English 
training,  or  bilingual  supervisor 
assistance],  business  technical 
assistance,  short-term  job  training 
specifically  related  to  opportunities  in 
the  local  economy,  and  on-the-job 
training.  Use  of  targeted  assistance 
funds  for  venture  capital,  either  as 
grants  or  loans,  is  specifically  not 
allowed. 

Stipends  or  needs-based  payments  to 
program  participants  are  allowed  if  no 
other  source  of  support  is  available  to 
them  and  it  can  be  demonstrated  that 
support  is  essential  to  their 
participation.  In  any  case,  no  more  than 
30%  of  funds  used  for  this  program 
component  may  be  made  available  for 
such  payments.  Support  services,  such 
as  day  care  and  transportation,  are 
allowable  when  it  is  demonstrated  that 
they  are  directly  related  to  employment 
opportunities  or  are  a  critical  component 
of  an  employability  plan.  Proposals 
which  include  voliuitary  corporate 
participation  and  a  generally  high 
degree  of  business  and  refugee  group 
involvement  are  especially  welcomed. 

IX.  Application  Content 

In  developing  targeted  assistance 
proposals,  counties  or  designated  local 
entities  must  consider  and  spell  out 
clearly  the  appropriateness  of  the 
proposed  activities  to  the  local 
economy,  the  appropriateness  of  the 
proposed  activities  for  the  refugee 
population(8)  in  the  area,  and  the 
relationship  of  the  proposed  activities  to 
existing  refugee  services  carried  out 
with  Federal  funds. 

Final  targeted  assistance  grant 
applications  must  include  the  following 
elements.  Those  which  fail  to  include  all 
elements  will  be  considered  incomplete. 

1.  Certification  by  the  State  agency 
that,  for  each  local  entity  on  whose 
behalf  an  application  is  being  submitted, 
the  four  conditions  listed  in  the  first 
paragraph  of  section  VIII,  above,  have 


been  met  and  submission  of  a  State 
administrative  budget. 

2.  Documentation  of  specific  needs  for 
targeted  assistance  projects  and 
discussion  of  characteristics  of 
anticipated  refugee  client  population 
(e.g.,  assistance  status,  ethnicity, 
occupational  and  educational 
background). 

3.  Description  of  specific  employment 
objectives  for  use  of  funds,  including 
justification  that  the  proposed 
objectives  are  appropriate  to  the  needs 
of  the  proposed  refugee  clients  and  the 
local  economy  and  will  result  in  jobs 
and  employment  of  the  clients. 

4.  Results  anticipated  within  6  months 
and  12  months  fi-om  the  date  funds  are 
received  by  the  county  or  other  local 
administering  entity,  including  the 
number  of  unsubsidized  full-time  job 
placements,  number  of  individuals 
removed  from  cash  assistance,  and 
other  specific  outcomes  related  to  the 
services  proposed. 

5.  Justification  of  the  strategic 
approach  to  achieving  the  stated 
objectives,  including  number  of  clients 
to  be  served  in  each  component  and 
complementarity  among  targeted 
assistance  activities  and  with  other 
existing  refugee  services. 

6.  Adequate  justification  for  an 
description  of  each  specific  activity  that 
is  proposed. 

7.  Adequate  plan  for  determination  of 
measurable,  performance-based  project 
outcomes  on  a  semiannual  basis  (e.g., 
number  of  job  placements  reaching  90- 
day  retention  period). 

8.  Description  of  the  local  planning 
process  which  was  used  to  develop  the 
proposal,  including  identification  of 
interests  and  sectors  represented. 

9.  Assurance  that  services  will  be 
provided  by  qualified  non-profit  or  foi^ 
profit  agencies  or  individuals. 

10.  Reasonable  cost  estimates  in 
relation  to  anticipated  results. 

X.  Review,  Technical  Assistance,  and 
Award  Procedure 

Applications  will  be  reviewed  on  a 
non-competitive  basis  by  a  panel  of 
experts  to  determine  acceptability.  Such 
determination  will  be  based  on  the 
completeness  of  the  submission 
(according  to  the  requirements  of 
section  IX.  above)  and  the  allowability 
of  proposed  activities.  The  Department 
will  provide  technical  assistance  to  the 
applicant  if  it  is  necessary  in  order  to 
develop  a  proposal  which  warrants  the 
award  of  funds  at  the  proposed 
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allocation  amount  and  if  such  assistance 
is  requested  by  die  applying  State 
agency.  The  panel  will  make 
recommendations  regarding 
acceptability  of  applicationrlo  the 
Director  of  the  Office  of  Refugee 
resettlement  (ORR).  Final  determination 
as  to  the  acceptability  of  applications 
and  determination  of  whether  an  award 
will  be  made  to  a  State  or  local  entity 
are  at  the  discretion  of  the  director  of 
ORR. 

XL  HHS  Regulations  That  Apply 

The  following  HHS  regulations  apply 
to  grants  under  this  Notice: 

42  CFR  Part  441.  Subparts  E  and  F, 
Services:  Requirements  and  limits 
applicable  to  specific  services — 
Abortions  and  Sterilizations 

45  CFR  Part  16.  Department  grant 
appeals  process 

45  CFR  Part  74.  Administration  of  grants 

45  CFR  Part  75,  Informal  grant  appeals 
procedures 

45  CFR  Part  80,  Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health. 
Education,  and  Welfare  effectuation 
of  Title  VI  of  the  Civil  Rights  Act  of 
1964 

45  CFR  Part  81,  Practice  and  procedure 
for  hearings  under  Part  80  of  this  title 

45  CFR  Part  84,  Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  95.  Subpart  E  General 
Administration — Grant  Programs 
(Public  assistance  and  medical 
assistance] — cost  Allocation  Plans 

Xn.  Reportfaig  and  Recordkeeping 

Sections  VIII  and  IX  of  this 
announcement  establish  application  and 
reporting  requirements  that  are  subject 
to  OMB  review  and  approval  under  the 
Paperwoiic  Reduction  Act  and  5  CFR 
Part  1320. 

AppUcations  for  these  grants  are  to  be 
submited  on  Form  SSA-g6  which  has 
current  OMB  approval  (0960-0184).  In 
completing  Form  SSA-06.  States  must 
address  the  evaluation  criteria  listed  in 
Secti(Hi  IX. 

Proposed  financial  and  performance 
reporting  requirements  for  these  grants 
are  curently  at  OMB  undergoing  review. 
Applicants  will  be  notified  of  OMB's 
decision  when  it  is  received  by  ORR. 
The  proposed  reporting  requirements 
directly  follow  Departmental  grants 
administration  relations  at  45  CFR 
74.73  and  74.82. 

(No  Catalog  of  Federal  Domestic  Assistance 
number  has  been  assigned) 


Dated:  May  31, 1963. 
Paul  B.  Simmons, 

Acting  Commissioner  of  Social  Security. 
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Proposed  AvaiabWty  Of  Rmdbig  for 
Targeted  Aaaletance  Qranto  for 
Servicee  for  Cuban  and  HalllM 
Entrants  In  Local  Areae  of  Hioh  Need 

AOaiCV:  Office  of  Refugee  Resettlement 
(ORR),  SSA.  HSS. 

ACTION:  Notice  of  proposed  availability 
of  funding  for  targeted  assistance  grants 
for  Cuban  and  Haitian  entrant  services 
in  high-need  local  areas. 

SUMMAHY:  This  notice  announces  the 
proposed  availability  of  funds  and 
award  procedures  for  targeted 
assistance  project  grants  for  services  to 
Cuban  and  Haitian  entrants  under  the 
Cuban/Haitian  Entrant  Program  (CHEP) 
in  locahties  with  large  entrant 
populations  and  high  entrant 
concentrations,  and  where  specific 
needs  exist  for  supplementation  of 
currently  available  resorures.  In  FY 
1983,  funds  are  expected  to  be  available 
for  targeted  assistance  grants. 
DATE:  Comments  on  the  requirements 
and  procedures  set  forth  in  this  notice 
will  be  coBiSidered  ff  received  by  July  5, 
1983. 

ADDRESS:  Address  written  comments,  in 
duplicate,  to:  David  Howell,  Office  of 
Refugee  Resettlement,  Room  1332. 
Switzcr  Building,  330  C  Street  SW., 
Washington,  D.C.  20201. 
FOR  niRTNER  MFORMATION  CONTACT: 
David  Howell,  (202)  472-€510. 
SUPPLEMENTARY  INFORMATION: 

L  Purpose  and  Scope 

This  notice  announces  die  proposed 
availability  of  funds  for  targeted 
assistance  grants  for  services  to  Cuban 
and  Haitian  entrants  in  counties  where, 
because  of  factors  such  as  unusually 
large  entrant  populations  and  high 
entrant  concentrations,  there  exists  and 
can  be  demonstrated  a  specific  need  for 
supplementation  of  currendy  available 
resources  for  services  to  this  population. 

A  total  of  $18,900,000  in  funds  which 
Congress  has  designated  for  targeted 
assistance  is  currently  expected  to  be 
available  for  targeted  assistance  for 
entrants.  (A  separate  announcement  has 
been  made  for  targeted  assistance  for 
refugees.  See  48  FR  9067.  March  3. 1983.) 
The  amount  of  funds  designated  for 
entrant  targeted  assistance  is  based  on 
the  proportion  (27%)  which  entrants 
comprise  of  the  total  population  of 
entrants  and  of  refugees  who  have  been 
in  the  United  States  for  less  than  three 


years,  as  calculated  from  the  total 
available  appropriation  of  $70  million 
for  targeted  assistance. 

The  purpose  of  the  proposed  grants  is 
to  provide  to  entrants  who  reside  in 
qualifying  counties,  through  a  process  of 
local  planning  and  implementation, 
targeted  projects  and  services  which  are 
intended  to  result  in  economic  self- 
sufficiency  and  reduced  dependency. 
Funds  awarded  under  this  proprased 
program  are  intended  to  support 
projects  which  enhance  entrant 
enq>loyment  potential  anA  increase  the 
abUity  of  entrants  to  find  and  retain 
jobs.  Innovative  approaches  to 
accomplish  this  objective  will  be 
entertained  and  are  encouraged. 

Funds  awarded  under  this  targeted 
assistance  program  will  be  generally 
related  to  the  existence  of  and  relative 
extent  of  entrant  need  in  each  qualifying 
comity,  as  indicated  by  a  qualification 
and  allocation  formula  (described  in  this 
notice),  and  to  the  completeness  of 
applications  and  allowability  of 
activities  proposed.  If  requested, 
comment  and  technical  assistance  will 
be  provided  to  the  applicant  by  the 
granting  agency  in  order  that  a  proposal 
can  be  developed  which  ivill  merit  the 
award  of  funds  at  the  level  determined 
by  the  allocation  formula.  An  award  of 
funds  will  be  made  only  if,  and  to  the 
extent  that  an  application  is  determined 
acceptable  by  the  Director  of  ORR. 

n.  Audwcizatkn 

Targeted  assistance  projects  would  be 
funded  under  the  authority  of  section 
501(a)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Pub.  L  96-422), 
8  U.S.C  1522  note,  insofar  as  it 
incorporates  by  reference  with  respect 
to  Cuban  and  Haitian  entrants  the 
authorities  pertaining  Jo  assistance  for 
refugees  established  by  section  412(c)  of 
the  Immigration  and  NationaUty  Act 
(INA),  as  amended  by  the  Refugee  Act 
of  1980  (Pub.  L  96-212),  8  U.S.C.  1522(c). 

m.  Bigible  Grantees 

The  Department  proposes  to  limit 
eligible  grantees  to  those  agencies  of 
State  governments  which  are 
responsible  for  the  Cuban/Haitian 
Enti«nt  Program  under  45  CFR  401.12 
(except  that  under  certain 
circumstances—  see  section  VII, 
below — a  grant  could  be  made  directly 
to  a  local  entity).  It  is  proposed  that  the 
above-mentioned  State  agency  submit 
proposals  on  behalf  of  the  county 
governments  of  the  qualified  counties  in 
that  State.  In  the  abeence  of  a  statewide 
county  system,  or  in  the  absence  of  an 
appropriate  county-level  entrant 
program  agent  or  agency  and  with  the 
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concmrence  of  the  county  government, 
the  State  may  designate  a  city  or  other 
entity,  either  public  or  private  nonprofit, 
to  administer  the  targeted  assistance 
funds  for  a  qualiHed  local  area.  It  is 
further  proposed  that  the  county 
government  or  other  designated  entity 
develop  the  targeted  assistance  proposal 
according  to  local  needs  and 
capabilities  and  that  the  proposed 
activities  be  required  to  be  identified 
and  planned  in  cooperation  with  local 
public  officials,  voluntary  resettlement 
agencies  which  have  resettled  entrants, 
the  business  community,  and  entrants  in 
that  area.  In  submitting  proposals  on 
behalf  of  qualified  local  entities  in  the 
State,  the  State  agency  would  provide 
assurance  that  the  proposed  activities 
do  not  supplant  other  entrant  program 
funds  which  support  current  assistance 
and  services  in  the  targeted  localities 
and  would  certify  that  not  less  than  95% 
of  each  locality's  allocated  amount 
would  be  passed  through  to  the 
designated  administering  entity. 

Applications  submitted  in  response  to 
this  notice  are  subject  to  review  by 
State  and  areawide  clearinghouses 
under  the  procedures  in  Part  I  of  Office 
of  Management  and  Budget  Circular  No. 
A-95. 

rv.  Qualification  and  Allocation 

Formula 

The  Department  proposes  to  allocate 
targeted  assistance  funds  for  entrants  on 
the  basis  of  each  qualifying  county's 
proportion  of  the  total  entrant 
population  of  counties  which  qualify  for 
this  program.  In  order  to  qualify,  a 
county  must  have  received,  as  initial 
placements  or  through  secondary 
migration,  more  than  1,000  entrants 
under  the  Cuban/Haitian  entrant 
resettlement  program.  Thus  a  county's 
proportion  of  available  targeted 
assistance  funds  for  entrants  would  be 
equal  to  its  proportion  of  the  entrant 
population  of  all  counties  which  have 
received  more  than  1,000  entrants. 

The  Department  believes  that  a  direct 
proportion  formula  is  equitable  and 
programmatically  sound  because:  (1) 
Entrants  are  residing  in  significant 
nimibers  in  a  limited  number  of 
counties;  (2)  entrants  are  a  relatively 
homogeneous  population  in  terms  of  the 
needs  and  sociodemographic 
characteristics  of  those  who  would  be 
served  under  this  targeted  assistance 
program;  (3)  due  to  the  history  of  the 
Cuban/Haitian  Entrant  Program,  other 
types  of  data  which  might  be  indicative 
of  need  are  not  available  for  all  areas, 
and  therefore  cannot  be  utilized 
uniformly.  Section  V,  which  follows, 
discusses  the  data  base  and  application 
of  the  formula  to  that  data. 
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V.  Discussion  of  Data 

This  section  explains  the  sources  of 
data  used  to  develop  the  estimated 
entrant  populations  at  the  coimty  level. 

The  U.S.  Bureau  of  the  Census,  with 
the  cooperation  of  the  Federal  Cuban/ 
Haitian  Task  Force,  developed 
estimates  of  the  Cuban  and  Haitian 
entrant  and  immigrant  populations  of 
substate  areas  having  at  least  50 
entrants.  These  estimates  were  limited 
to  persons  who  arrived  in  the  U.S. 
between  4/1/80  and  10/1/80.  The 
estimates  were  published  in  the  Federal 
Register  on  June  24, 1981;  subsequently, 
revised  estimates  have  been  published 
for  a  few  geographical  areas. 

To  adjust  these  estimates,  ORR 
applied  two  correction  factors.  First, 
since  the  Census  estimates  included 
immigrants  as  well  as  entrants,  we 
deducted  the  numbers  of  immigrants 
from  the  estimated  totals,  using  copies 
of  worksheets  provided  by  the  Census 
Bureau.  Second,  we  increased  the 
estimates  using  the  available 
information  on  Cuban  and  Haitian 
entrants  who  were  resettled  or  who 
migrated  after  10/1/80.  This  information 
included  data  on  persons  released  from 
resettlement  camps,  official  second 
resettlements,  and  estimates  of 
secondary  migration  based  on  reports 
from  various  States. 

A  cutoff  point  of  1,000  was  selected 
because  an  entrant  population  smaller 
than  this  was  thought  unlikely  to  have 
had  such  a  significant  effect  on  a 
comumnity  as  to  call  for  special  targeted 
assistance  beyond  the  cash  and  medical 
assistance  and  social  service  funds 
which  have  already  been  provided  since 
1980.  Also,  a  smaller  population  would 
be  unlikely  to  contain  a  significant 
number  of  entrants  who  would  be 
candidates  for  the  kinds  of  programs  to 
be  funded  through  this  announcement. 
In  the  revised  county  entrant  population 
estimates,  no  county  was  found  to  have 
an  entrant  population  in  the  700-1.000 
range.  Therefore,  a  cutoff  of  1,000  is 
considered  to  reasonably  identify 
counties  with  enfrant  populations  in 
need  of  services. 

VI.  Proposed  Allocations 

The  allocations  proposed  to  be 
available  for  entrant  trageted  assistance 
are  shown  in  Table  1.  The  Director  of 
ORR  reserves  the  right  to  adjust  these 
proposed  allocation  figures,  both 
upward  and  downward,  upon  a 
persuasive  showing  by  a  State  or  local 
government  that  the  indicated 
population  estimate  for  that  area 
requires  adjustment. 


Table  1.— Cooffnes  for  Proposed  Entrant 
Targeted  Program  and  Proposed  Allo- 
cations 


EtfmaM 

County 

#nvsnt 

TT 

sHooaton 

1.  Lot  Angalat,  CA _ 

3.600 

1497005 

2.  Rnwwd,  FL 

2.130 

294.061 

3.  Dwte.  FL 

106.625 

14,996.439 

4.  Htaboro.  Ft- 

1.695 

281,618 

6.  Ptm  BMCti.  FL..       _       

2.505 

345,833 

6.  Cook.  IL - 

1.870 

230.556 

7  Emm  NJ 

1  005 

138.747 
928,433 

8.  Hudwn.  NJ.„    -              „_    .. 

6,725 

9.  Union.  NJ 

1.3S0 

186.377 

10.  Bronx,  NY „ 

1.020 

140.818 

11.  King*,  NY 

2.300 

317,531 

12.  Nm  York.  NY 

2.800 

356.948 

13.  QuMm.  NY „ 

1,475 

203,634 

Vn.  Eligible  Projects 

In  applying  for  targeted  assistance 
funds  on  behalf  of  a  qualified  county  in 
the  State,  a  State  agency  would  be 
required  to  certify  that:  (1)  The  available 
targeted  assistance  funds  do  not 
supplant  other  funds  under  the  Cuban/ 
Haitian  Entrant  Program  (CHEP)  which 
have  been  obligated  for  assistance  and 
services  in  the  local  areas;  (2]  the  State 
will  make  available  to  the  county  or 
designated  local  entity  not  less  than  95% 
of  the  amount  of  the  award  for  purposes 
of  implementing  the  proposed  activities; 
(3)  the  State's  authorization  to  the 
county  or  designated  local  entity  to  use 
funds  awarded  will  be  made  within  45 
days  of  the  State's  receipt  of  the 
notification  of  the  grant  award,  or,  in 
heu  of  this,  the  State  may  recommend 
that  the  award  be  granted  directly  to  the 
eligible  entity;  (4)  the  proposal  was 
developed  tluough  a  local  process  which 
involved  meaningful  consultation  with 
appropriate  pubhc  and  private  groups 
involved  in  resettlement,  includ[ing  local 
public  officials,  representation  from 
entrant  voluntary  resettlement  agencies, 
the  business  community,  and  entrants  in 
the  local  area.  In  addition,  a  State  must 
submit  a  budget  and  justification 
narrative  for  use  of  all  funds  not 
forwarded  to  (an)  eligible  county(ie8). 

In  developing  a  proposal,  a  county  or 
designated  local  entity  would  be 
required  to  set  forth  in  detail;  (1) 
Evidence  of  specific  needs  and 
definition  of  targeted  population;  (2)  a 
statement  of  specific  employment 
objectives  for  use  of  the  funds  in 
increasing  entrant  self-sufficiency  in  the 
area;  (3)  a  description  of  the  strategy 
proposed  to  achieve  these  objectives, 
including  detailed  description  of 
individual  program  components,  number 
of  clients  to  be  served,  policies  regard 
eligibility  of  clients  for  components,  and 
the  integration  and/or  coordination  of 
proposed  activities  with  the  overall 
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entrant  service  system  in  the  area;  (4)  an 
estimation  of  anticipated  outcomes 
achieved  within  6  months  and  12  months 
from  the  date  funds  are  received  by  the 
county  or  other  local  administering 
entity:  (5)  a  brief  description  of  the 
prociu^ment  process  to  be  used  for  each 
program  component;  (6)  a  description  of 
program  monitoring  and  evaluation  of 
the  proposed  activities;  and  (7)  a 
detailed  budget,  including  itemization  by 
program  component,  and  containing  a 
local  administration  cost  not  to  exceed 
10%  of  the  amount  allocated  to  the 
county. 

Allowable  activities  include  any 
activity  permissible  under  section  412(c) 
of  the  INA  which  is  directly  related  to 
the  furtherance  of  entrant  economic  self- 
su^iciency  by  adding  entrants  in  finding 
and  retaining  jobs,  increasing  entrant 
employability  potential,  and/or 
enhancing  entrant  job  market 
possibiUties.  Creative  approaches  to 
such  activities  are  encouraged. 
Allowable  activities  would  include,  for 
example,  job  development,  job 
placement  business  and  employer 
incentives  (such  as  on-site  employee 
orientation  and  vocational  English 
training,  or  bilingual  supervisor 
assistance),  business  technical 
assistance,  short-term  job  training 
specifically  related  to  opportunities  in 
the  local  economy,  and  on-the-job 
training.  Use  of  targeted  assistance 
funds  for  venture  capital,  either  as 
grants  or  loans,  is  specifically  not 
allowed. 

Stipends  or  needs-based  payments  to 
program  participants  are  allowed  if  no 
other  source  of  support  is  available  to 
them  and  it  can  be  demonstrated  that 
support  is  essential  to  their 
participation.  In  any  case,  no  more  than 
30%  of  funds  used  for  this  program 
component  may  be  made  available  for 
such  payments.  Support  services,  such 
as  day  care  and  transportation,  are 
allowable  when  it  is  demonstrated  that 
they  are  directly  related  to  employment 
opportunities  or  are  a  critical  component 
of  an  employability  plan.  Proposals 
which  include  voluntary  corporate 
participation  and  a  generally  high 
degree  of  business  and  refugee  group 
involvement  are  especially  welcomed. 

Vm.  Applicatioa  Cootent 

In  developing  tai^eted  assistance 
proposals,  counties  or  designated  local 
entities  must  consider  and  spell  out 
clearly  the  appropriateness  of  the 
proposed  activities  to  the  local 
economy,  the  appropriateness  of  the 
proposed  activities  for  the  entrant 
population(s)  in  the  area,  and  the 
relationship  of  the  proposed  activities  to 


existing  entrant  services  carried  out 
with  Federal  funds. 

Final  targeted  assistance  grant 
appUcation  must  include  the  following 
elements.  Those  which  fail  to  include  all 
elements  will  be  considered  incomplete. 

1.  Certification  by  the  State  agency 
that,  for  each  local  entity  on  whose 
behalf  an  application  is  being  submitted, 
the  four  conditions  listed  in  the  first 
paragraph  of  section  VII,  above,  have 
been  met  and  submission  of  a  State 
administrative  budget. 

2.  Documentation  of  specific  needs  for 
targeted  assistance  projects  and 
discussion  of  characteristics  of 
anticipated  entrant  client  papulation 
(e.g.,  assistance  status,  ethnicity, 
occupational  and  educational 
background). 

3.  Description  of  specific  employment 
objectives  for  use  of  funds,  including 
justification  that  the  proposed 
objectives  are  appropriate  to  the  needs 
of  the  proposed  entrant  clients  and  the 
local  economy  and  will  result  in  jobs 
and  employment  of  the  clients. 

4.  Results  anticipated  within  6  months 
and  12  months  &x)m  the  date  funds  are 
received  by  the  county  or  other  local 
administering  entity,  including  the 
number  of  unsubsidized  full-time  job 
placements,  number  of  individuals 
removed  from  cash  assistance,  and 
other  specific  outcomes  related  to  the 
services  proposed 

5.  Justification  of  the  strategic 
approach  to  achieving  the  stated 
objectives,  including  number  of  clients 
to  be  served  in  each  component 
complementarity  among  tai^geted 
assistance  activities  and  with  other 
existing  entrant  services. 

6.  Adequate  justification  for  and 
description  of  each  specific  activity  that 
is  proposed. 

7.  Adequate  plan  for  determination  of 
measurable,  performance-based  project 
outcomes  on  a  semiannual  basis  (e.g., 
number  of  job  placements  reaching  90- 
day  retention  period). 

6.  Description  of  the  local  planning 
process  which  was  used  to  develop  the 
proposal,  including  identification  of 
interests  and  sectors  represented. 

9.  Assurance  that  services  will  be 
provided  by  qualified  non-profit  or  for- 
profit  agencies  or  individuals. 

10.  Reasonable  cost  estimates  in 
relation  to  anticipated  results. 

ORR  proposes  to  allow  45  days  fi>om 
the  date  of  publication  of  the  final  notice 
for  the  submittal  of  applications. 

K.  Review.  Teclinical  Assistance,  and 
Award  Procedure 

Applications  will  be  reviewed  on  a 
non-competitive  basis  by  a  panel  of 
experts  to  determine  acceptability.  Such 


determination  will  be  based  on  the 
completeness  of  the  submission 
(according  to  the  requirements  of 
section  VIII,  above)  and  the  allowability 
of  proposed  activities.  The  Department 
will  provide  technical  assistance  to  the 
applicant  if  it  is  necessary  in  order  to 
develop  a  proposal  which  warrants  the 
award  of  funds  at  the  proposed 
allocation  amount  and  if  such  assistance 
is  requested  by  the  applying  State 
agency.  The  panel  will  make 
recommendations  regarding 
acceptability  of  applications  to  the 
Director  of  the  Office  of  Refugee 
Resettlement  (ORR).  Final  determination 
as  to  the  acceptability  of  applications 
and  determination  of  whether  an  award 
will  be  made  to  a  State  or  local  entity 
are  at  the  discretion  of  the  Director  of 
ORR. 

X.  HHS  RegulatioDS  That  Apply 

The  following  HHS  regulations  apply 

to  grants  under  this  Notice: 

42  CFR  Part  441,  Subparts  E  and  F. 
Services:  Requirements  and  limits 
applicable  to  specific  services — 
Abortions  and  Sterilizations 

45  CFR  Part  16,  Department  grant 
appeals  process 

45  CFR  Part  74,  Administration  of  grants 

45  CFR  Part  75,  Informal  grant  appeals 
procedures 

45  CFR  Part  80,  Nondiscrimination  under 
program  receiving  Federal  assistance 
through  the  Department  of  Health. 
Education,  and  Welfare  effectuation 
of  Title  VI  of  the  Civil  Rights  Act  of 
1964 

45  CFR  Part  81.  Practice  and  procedure 
for  hearings  under  Part  80  of  this  title 

45  CFR  Part  84,  Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  horn 
Federal  financial  assistance 

45  CFR  Part  95,  Subpart  E  General 
Administration — Grant  Programs 
(Public  assistance  and  medical 
assistance) — Cost  Allocation  Plans 

XL  Reporting  and  Recordkeeping 

Section  VH  of  this  announcement 
establishes  reporting  requirements 
which  necessitate  OMB  review  and 
approval  HHS  will  seek  OMB  approval 
of  these  requirements. 

^plications  for  these  grants  are  to  be 
submitted  on  Form  SSA-96  which  has 
current  OMB  approval  (OMB  No.  0060- 
0184).  In  completing  Form  SSA-96. 
States  must  address  the  evaluation 
criteria  Usted  in  Section  Vm. 

(Catalog  of  Federal  Domettic  Assistance  No. 
13.817,  Entrant  Assistance  Cuban  and  Haitian 
Entrants) 
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Dated  May  31. 1983. 
Paul  B.  Smunona. 

Acting  Commissioner  of  Social  Security. 
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Refugee  Resettlement  Program; 
Proposed  Formula  for  AMocation  to 
States  of  FY  1983  Refugee  Social 
Service  Funds 

agency:  Office  of  Refugee  Resettlement 
(ORR).  SSA,  HHS. 

action:  Notice  of  proposed  formula  for 
allocation  to  States  of  FY  1983  refugee 
social  service  funds. 

summary:  This  notice  proposes  the 
formula  for  allocation  to  States  of  FY 
1983  social  services  funds  under  the 
Refugee  Resettlement  Program  (RRP). 
The  formula  will  yield  the  allowable 
allocation  of  FY  1983  refugee  social 
services  funds  for  each  State 
participating  in  the  RRP. 
DATE  Comments  on  the  allocation 
method  provided  for  in  this  notice  will 
be  considered  if  received  by  July  5, 1983. 
AOOflESS:  Address  written  comments,  in 
duplicate,  to:  David  Howell,  Office  of  | 
Refugee  Resettlement,  Room  1332 
Switzer  Building.  330  C  Street,  S.W., 
Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Howell  (202)  472-6510. 
SUPPLEMENTARY  INFORMATION: 

I.  Amounts  Proposed  for  Allocation 

The  Conference  Report  accompanying 
the  Second  Continuing  Resolution  (Pub. 
L  97-377,  enacted  December  21, 1982) 
specifies  a  total  of  $80,000,000  for  social 
services  for  refugees  and  Cuban  and 
Haitian  entrants.  (H.  Rept.  No.  980,  97th 
Cong..  2d  Sess.  178  (1982).)  Congress  has 
specifically  commented  upon  the  use  of 
social  service  funds,  including  the 
importance  of  case  management  (S. 
Rept.  No.  638,  97th  Cong.  2d  Sess.  6 
(1982),  see  also  H.  Rept.  No.  541  97th 
Cong.  2d  Sess.  7-8  (1982)),  and  the 
problem  of  critical  unmet  needs  arising 
from  service  shortages  in  some  areas 
(Subcommittee  on  Immigration, 
Refugees,  and  International  Law  of  the 
House  Committee  on  the  Judiciary,  97th 
Cong.,  Ist  Sess.,  Immigration  and 
Refugee  Issues  in  Southern  California: 
An  Investigative  Trip  38  (Comm.  Print 
No.  7, 1981)).  The  Director  of  the  Office 
of  Refugee  Resettlement  (ORR)  proposes 
to  make  available  to  State  a  total  of  $22 
million  in  social  service  funds  for  the 
following  purposer 

•  $10  million,  on  the  basis  of  evidence 
of  underserved  populations,  in  order  to 
reduce  the  backlog  in  those  areas  of 
refugees  with  critical  unmet  needs; 


•  $3  million,  on  a  basis  of  evidence  of 
need,  for  supplementation  of  existing 
resources  where  necessary  to  assist 
with  development  of  a  case  management 
function: 

•  $9  million,  which  has  been  awarded 
on  a  per  capita  basis  to  States 
participating  in  the  Cuban/Haitian 
Entrant  Program  (CHEP)  for  social 
services  to  entrants. 

Of  the  remaining  $58,00a00a  the 
Director  proposes  to  allocated 
approximately  $50,393,950  (about  87%) 
to  States  under  a  formula  based  on  each 
State's  estimated  populaticm  of  refugees 
who  had  been  in  the  United  States  three 
years  or  less  as  of  October  1, 1982.  In 
addition,  the  Director  also  proposes  to 
allocate  to  States  approximately 
$3,500,000  (6%)  necessary  to:  (1)  Provide 
each  State  which  has  fewer  than  500 
refugees  with  a  minimum  of  $75,000  and 
provide  each  State  which  has  500  or 
more  refugees  with  a  minimum  of 
$100,000;  and  (2)  provide  each  State  with 
a  minimum  allocation  equal  to  86.8%  of 
its  FY  1982  social  service  formula 
allocation.  The  former  proposal  is 
believed  by  OR  to  be  a  minimal  level  of 
funding  necessary  to  carry  out  a  refugee 
social  service  program  in  States  with 
small  refugee  populations.  The  latter 
compensates  States  which  would 
receive  a  reduced  allocation  due  to  the 
inclusicm  of  non-southeast  Asian,  non- 
Cuban  refugees  in  the  FY  1983  data  base 
by  providing  each  State  with  an 
allocation  at  the  same  ratio  as  ORR's  FY 
1983  social  service  formula  amount 
($50,393,950)  is  to  iU  FY  1982  formula 
amount  ($58,056,005).  With  the 
adjustments,  the  amount  to  be  provided 
under  the  formula  totals  nearly 
$54,000,000. 

The  remaining  funds,  approximately 
$4,000,000,  are  currently  expected  to  be 
used  on  a  discretionary  basis  to  meet 
special  and  unforeseeable  needs  of 
States  and  to  carry  out  individual 
projects  intended  to  contribute  to  the 
effectiveness  and  efficiency  of  the 
refugee  resettlement  program  in  service 
dehvery  and  self-support  The  Director 
currently  anticipates  making 
discretionary  funds  available  to  States 
on  the  basis  of  ^)ecial  needs  arising 
from  such  factors  as  unanticipated 
secondary  in-migration,  changed 
geographic  distribution  of  new  refugee 
arrivals,  special  needs  of  particular 
refugee  groups,  and,  if  needed,  to 
provide  additional  funding  under  the 
proposed  formula  resudting  from  any 
adjustments  made  in  population 
estimates  (see  section  IU,  below)  beyond 
the  estimate  specified  in  section  IV. 

Possible  individual  projects  could  test 
approaches  to  particular  problems  or  be 
designed  to  develop  model  programs  in 


refugee  service  delivery  and  self- 
support  including:  Delivery  of  social 
services  to  special  refugee  populations; 
development  of  job  opportimities; 
vocational-English  training;  and 
participation  of  community  agencies, 
refugee  organizations,  business 
leadership,  and  volunteers  in  increasing 
refugee  self-sufficiency.  An 
announcement  of  the  availability  of 
funding  and  ^rant  application 
procedures  for  such  projects  will  be 
published  in  the  Federal  Register  at  such 
time  as  determinations  are  made  by  the 
Director  concerning  the  appropriate 
disposition  of  remaining  refugee/entrant 
social  service  resources. 

IL  Proposed  Formula 

Under  this  proposal,  nearly 
$54,000,000  of  the  funds  available  for  FY 
1983  refugee  social  services  would  be 
allocated  to  States  in  accordance  with 
the  formula  specified  below.  Each 
State's  allocation  will  consist  of  that 
State's  proportion  of  the  total  funds 
which  the  Director  determines  to  be 
available  for  this  purpose.  A  State's 
allowable  allocation  will  be  calculated 
as  follows: 

1.  The  total  amount  of  funds 
determined  by  the  Director  to  be 
available  for  this  purpose; 

Divided  by — 2.  The  total  number  of 
refugees  who  arrive  in  the  United  States 
not  more  than  three  years  prior  to  the 
beginning  of  the  fiscal  year  for  which 
the  funds  are  appropriated,  as  shown  by 
the  ORR  Refugee  Data  System; 

The  resultant  per  capita  amount  will 
be  multiplied  by — 3.  The  number  of 
refugees,  in  item  2,  above,  in  the  State  as 
of  October  1. 1982.  adjusted  for 
estimated  secondary  migration. 

The  calculation  above  will  yield  the 
allowable  allocation  for  each  State. 

Example:  The  following  presents  a 
computation  for  a  hypothetical  State 
ABC  as  derived  from  the  proposed 
formula.  All  population  figures  are  from 
ORR  records. 

•  U.S.  Refugee  population  arriving  in 
FY  1980, 1981, 1982:  442,448 

•  FY  1983  funds  determined  by  ORR 
Director  to  be  available  for  this  purpose: 
$50,393,950 

•  Per  capita  allocation  available: 
$50,393,950  ^  442,448  =  $11 3.90 

•  State  ABC  refugee  population:  9,848 

•  State  allowable  allocation  for 
refugee  social  services:  $113J)0  X  9348 
=  $1,121,687 

The  Director  has  re-evaluated  ORR's 
policy  for  determining  the  allocation  of 
sociai  service  funds  in  light  6f 
Congressional  views  presented  during 
the  reauthorization  of  the  RRP  in  1962 
(Pub.  L  97-363),  comments  whidi  were 
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received  on  the  FY  19B2  formula,  and  the 
total  funds  available  in  FY  1983  for 
social  services  and  tai^eted  assistance. 
As  indicated  in  section  I,  above,  social 
service  funds  beyond  those  proposed  for 
allocation  under  the  formula  are 
designated  specifically  to  meet  critical 
unmet  needs  of  earlier  refugees,  to 
provide  additional  services  for  Cuban 
and  Haitian  entrants,  and  to  provide 
additional  resources  for  case 
management.  In  addition,  targeted 
assistance  funds  (announced  separately} 
will  provide  funds  specifically  focused 
on  areas  of  high  concentration  and  need. 

The  proposed  formula  is  similar  to 
that  used  by  ORR  for  social  service 
allocations  in  FY  1982,  and  incorporates 
improvements  which  were 
recommended  last  year.  States  generally 
supported  the  concept  of  the  FY  1982 
formula,  which  was  also  based  on  3- 
year  population  estimates,  but 
recommended:  (a)  That  minimum 
amounts  be  provided  to  States  with 
small  refugee  populations  (an 
adjustment  which  was  made  at  that 
time)  and  (b]  that  the  population  base 
include  refugees  of  all  nationahties 
rather  than  only  Southeast  Asian  and 
Cuban  refugees  (an  adjustment  which 
was  not  possible  in  FY  1982  because 
adequate  data  on  other  groups  did  not 
exist).  Very  few  commentera 
recommended  that  a  State's  total 
refugee  population,  rather  than  the  3- 
year  population,  be  used  in  the  formula. 
One  commenter  recommended  that 
greater  weight  be  given  to  areas  with 
higher  concentraticns  of  refugees  (as 
measured  by  the  ratio  of  refugees  to 
total  population),  while  other 
commenters  supported  higher  per  capita 
funding  to  rural  areas  and  to  States  with 
only  a  few  refugees.  (For  discussion  of 
comments  on  the  FY  1982  formula,  see 
47  FR  42634  et  seq.) 

As  indicated  in  section  I,  the  proposed 
FY  1983  formula  incorporates  minimum 
amounts  for  States  with  small  refugee 
populations  and  contains  an  adjustment 
to  provide  that  no  State  will  receive  less 
than  86.8  percent  of  its  FY  1982  formula 
amoimt.  In  addition,  the  FY  1983  formula 
responds  to  a  recommendation  made 
frequently  in  1982  by  including  refugees 
of  all  nationahties  in  the  population 
estimates  on  whldi  the  formula  is  based. 

Several  other  factors  argue  strongly 
for  the  proposed  formula:  (1)  Data  on 
refugee  dependency  on  cash  assistance 
show  the  highest  rates  to  occur  during  a 
refugee's  first  3  years  in  the  United 
States  and  thus  validly  reflect  the  need 
for  services  directed  toward  achieving 
employment  and  self-support  in  the 
general  refugee  population;  (2)  reliable 
population  data  for  non-Southeast 


Asian.  non-Cuban  refugees  are  available 
only  for  the  past  3  fiscal  years;  (3) 
earlier  data  on  Southeast  Asian  or 
Cuban  refugees,  if  included  in  the 
formula,  would  not  substantially  change 
the  allocation  pattern  because 
resettlement  patterns  have  remained 
nearly  constant  While  the  proposed 
formula  Is  based  on  the  3-year  refugee 
population,  social  service  programs  are 
not  limited  to  refugees  who  have  been  in 
the  U.S.  only  three  years.  Funding  may 
be  provided  to  programs  which  provide 
services  without  regard  to  an  individual 
refugee's  length  of  residence. 

Based  on  the  review  of  data  related  to 
the  need  for  social  services,  previous 
experience  in  the  formula  allocation  of 
social  service  funds,  comments  received 
on  the  FY  1982  formula,  and  subsequent 
consultations  with  States.  ORR  has 
concluded  that  the  proposed  fonnula, 
with  the  adjustments  and  improvements 
incorporated,  will  result  in  allocations 
being  made  available  to  States  on  an 
equitable  basis,  with  each  receiving 
funds  in  proportion  to  its  population  of 
refugees  generally  having  the  greatest 
need  for  services. 

The  population  estimates  for  the 
proposed  allocation  of  funds  in  FY  1983 
are  based  on  the  ORR  Refugee  Data 
System,  adjusted  as  of  October  1, 1982. 
for  estimated  secondary  migration  (see 
section  III,  below).  Unlike  the  data  base 
used  in  FY  1982.  however.  ORR  is  now 
able  to  include  all  refugees,  rather  than 
only  Southeast  Asian  and  Cuban 
refugees  (not  entrants),  in  these 
estimates. 

m.  Basb  of  Refugee  Populatioa 
Estiniates 

For  fiscal  year  1983.  ORR's  formula 
allocations  to  the  States  for  support 
services  for  refugees  are  to  be  based  on 
the  number  of  refugees  who  arrived 
during  the  preceding  three  fiscal  yearr 
1980, 1981,  and  1982.  Therefore. 


estimates  have  been  developed  of  the 
numbers  of  refugees  with  airival  dates 
between  10/1/79  and  9/30/82  who  are 
thought  to  be  living  in  each  State  as  of 
10/1/82.  The  population  estimates  for 
the  fiscal  year  1983  allocations  cover 
refugees  of  all  nationahties  in  response 
to  recommendations  received  on  ORR's 
formula  for  1982. 

Estimates  have  been  developed 
separately  for  Southeast  Asians  and  for 
all  other  refugee  groups  and  then 
combined  into  a  total  estimated  3-year 
refugee  population  for  each  State.  In 
doing  so,  ORR  excluded  from  the 
population  totals  nationwide  31.559 
refugees  who  were  resettled  subject  to  a 
full  Federal  match  of  $1,000  under  ORR's 
matching-grant  program  with  national 
voluntary  refugee  resettlement  agencies. 
The  per  capita  funds  available  to  serve 
non-matching  grant  refugees  are  limited 
and.  ORR  believes,  should  be  directed  to 
the  areas  where  those  refugees  live. 

Table  1  below,  shows  the  estimated 
three-year  populations,  as  of  October  1, 
1982,  of  Southeast  Asian  refugees  (coL  1) 
and  of  all  other  refugees  (col.  2), 
excluding  those  matching-grant  refugees 
discussed  above;  the  total  of  these 
figures  (col.  3);  the  formula  amounts 
which  the  population  estimates  yield 
(col.  4);  and  the  proposed  allocations 
(col.  S)  after  allowing  for  the  minimum 
amounts  and  the  adjustment  so  that  no 
State  is  below  86.8%  of  ito  FY  1982 
formula  amount  as  discussed  in  section 
n.  above. 

A  detailed  explanation  of  the 
development  of  data  used  in  this 
formula  allocation  can  be  obtained  by 
writing  to  the  address  indicated  in 
section  V  of  this  notice. 

IV.  Proposed  Allocatioos 

The  following  allocations  are 
proposed  for  refugee  social  services  in 
fiscal  year  1983: 


TaWe  1.— ESTIMATED  Three- Year  Refugee  Populations  of  States  PARTxaPAnwo  m  the 
Refugee  Program  and  Soqal  Services  Formula  Amounts  and  Proposed  Allocations 
FOR  Fiscal  Year  1963  > 
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Table  1.— ESTIMATED  Three- Year  Refugee  PoPuiATtONS  of  States  Partiopatinq  in  the 
Refugee  Program  and  Social  Services  Formula  Amouptts  and  Proposed  AujOCatkms 
FOR  Fiscal  Year  1983  '—Continued 
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V.  State  EvKlence  on  Refugee 
Popnlatkm 

If  a  State  wishes  ORR  to  reconsider 
its  population  estimate,  it  should  submit 
written  evidence  through  the  ORR 
Regional  Director.  Requests  will  he 
evaluated  according  to  a  strict  standard. 
The  follovsring  is  the  type  of  evidence 
which  would  be  considered  appropriate: 

•  Documentation  and  discussion 
should  be  confined  to  the  population 
entering  during  fiscal  years  1980, 1981, 
1982,  and  should  clearly  identify  what 
refugee  groups  are  being  discussed. 

•  Evidence  should  include  a 
description  of  the  information  collection 
By8tem(8)  used  by  the  State,  inchiding 
data  sources,  time  period  covered, 
timeliness,  and  validation  procedures. 

•  Special  studies  and  reports  can  be 
considered  only  if  they  are  submitted  for 
review. 

•  An  example  of  acceptable  evidence 
would  be  a  list  of  refugees  identified  by 
name,  alien  number,  and  case  size,  if 
appropriate 


or 


itat  •d'tad  ind 


IJMI 


Any  State  evidence  on  population 
estimates  should  be  submitted 
separately  from  comments  on  the 
proposed  allocation  formula  no  later 
than  30  days  from  date  of  publication  of 
this  notice  and  should  be  addressed  to: 
Dr.  Linda  Cordon,  Office  of  Refugee 
Resettlement  Room  1332  Switzer 
Building,  330  C  Street,  S.W.. 
Washington,  D.C.  20201,  Telephone: 
(202)  472-4130. 

Paperworic  Reductiaa  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  0MB  clearance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.814  Refugee  Assistance  Stato 
Administered  Programs} 

Dated:  May  31, 1983. 
Paul  B.  Simmons, 
Acting  Commiasioner  of  Socio]  Security. 

[FR  Doc  (3-14012  F\M  6-2-83;  8:45  ami 
MUMO  CODE  4190-11-11 


DEPARTMENT  OF  HOUSING  AND 
Uf?BAN  DEVELOPMENT 

OfflM  of  ttM  Aaalstant  Sacratary  for 
Houabig-Fodoral  Housing 
CommiMiofMr 

[Docket  No.  N-83-1247] 

Announcamont  of  Fund  Availability 
(Rscai  Yoor  1983)  for  a  Rural 
Demonatration  Undar  tha  Congragata 
Housing  Sarvicaa  Program  for  tlta 
EkJarly  and  Non-Eldarty  Handicappad 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACnoN:  Notice  of  fund  availability. 

summary:  This  notice  announces  the 
availability  of  $500,000  in  Fiscal  Year 
(FY)  1983  funds  for  the  Congregate 
Housing  Services  Program  (CFKP). 
Crant  assistance  will  be  made  available 
for  use  by  four  or  five  local  Public 
Housing  Agencies  (PHAs)  and  nonprofit 
Section  202  borrowers  in  rural  areas  to 
provide  meals  and  other  services  to 
elderly  and  non-elderly  handicapped 
project  residents  who  require  such 
services  to  remain  independent.  This 
competition  covers  that  portion  of  the 
FY  1983  CHSP  funding  which  is  set  aside 
for  existing  rural  projects.  For  purposes 
of  this  notice,  "existbig  rural  projects'* 
include  only  those  rural  area  projects  in 
which  PHAs  and  Section  202  borrowers 
achieved  occupancy  by  June  30, 1982. 
DATE:  Applications  must  be  received  by 
August  5, 1983. 

AODRESS:  Applications  should  be 
submitted  to  HUD  at  the  following 
address:  Office  of  Procurement  and 
Contracts,  Commimity  Services 
Division,  Room  5252,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  S.W.,  Washkigton.  D.C 
20410. 
FOff  FURTHER  INFORMATtON  CONTACR 

Cheryl  Yeargins,  Contracts  Specialist. 
Commimity  Services  Division  Office  of 
Procurement  and  Contracts  (OPC), 
Assistant  Secretary  for  Administration, 
Room  5252. 451  7th  Street.  SW„ 
Washington.  D.C  10410,  telephone  (202) 
75&-5662.  (Tliis  is  not  a  toQ-free 
number). 
SUPPLEMENTARY  INFORMATION:  Htle  IV 

of  the  Housing  and  Community 
Development  Amendments  of  1978 
(Public  Law  95-557. 82  Stat  2104. 42 
U.S.a  8001).  the  Congregate  Housing 
Services  Act  of  1978  (the  Act), 
authorizes  HUD  to  enter  into  three-  to 
five-year  grant  contracts  with  eligible 
PHAs  and  Section  202  borrowers  to 
provide  meals  and  other  supportive 
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services  to  eligible  project  residents. 
The  services  to  be  funded  are  those 
which  allow  the  handicapped  or 
temporarily  disabled  residents,  whether 
elderly  or  nonelderly,  to  live 
independently  and  prevent  premature  or 
unnecessary  institutionalization.  Such 
services  must  include  a  full  meal  service 
adequate  to  meet  nutritional 
requirements  and  may  also  include 
personal  assistance,  housekeeping  and 
other  services  required  by  participating 
residents  in  order  to  live  inidependtly. 
Congress  appropriated  $4,000,000  in 
FY  1983  for  the  CHSP.  The  Conference 
Report  states  that  $3,500,000  will  be 
used  for  continuing  those  CHSDP  grants 
scheduled  to  end  in  1983  and  $500,000 
will  be  used  for  a  three-year  rural 
demonstration  grant  program.  Four  to 
five  grants  will  be  approved  for  a 
maximum  of  $125,000  each.  The  overall 
division  of  available  funding  will  be 
about  $250,000  for  PHAs  and  $250,000 
for  Section  202  borrowers. 

Length  of  Grant-  HUD  will  provide 
three-year  grants  to  selected  PHAb  and 
Section  202  borrowers  for  eligible 
congregate  services  to  be  provided  to 
program  participants. 

Maximum  Funding  Level:  HUD 
funding  for  each  CHSP  grant  is  limited 
to  a  maximum  of  $125,000  total  grant 
amount,  to  be  provided  in 
approximately  equal  annual  sums  over 
the  three-year  grant  period.  The  first 
year  funding  request  may  not  exceed  30 
percent  of  the  total  grant  requested. 

Mandatory  Meals:  The  Congregate 
Housing  Services  Act  of  1978  requires 
each  grantee  to  provide  to  program 
participants  a  fdl  meal  service  adequate 
to  meet  nutritional  needs,  which  has 
been  defined  administratively  as  a 
minimum  of  two  meaU  a  day,  seven 
days  a  week.  If  the  applicant  anticipates 
providing  one  of  the  required  two  meals 
per  day  from  other  than  CHSP  grant 
funds,  then  funding  for  additional 
meal(s)  and  other  eligible  services  may 
be  requested.  At  least  one  meal  a  day 
must  be  served  in  the  central  dining 
room.  Any  application  proposing  all 
home-delivered  meals  shall  be  rejected 
and  returned  to  the  applicant. 

Other  Services:  An  applicant  may 
request  CHSP  funds  for  the  provision  of 
housekeeping,  personal  assistance, 
transportation,  escort  and  other 
supportive  services  that  are  considered 
necessary  to  maintain  the  participants' 
independence.  HUD  approval  for 
funding  each  additional  services  will  be 
used  on  the  anticipated  needs  of 
residents,  availability  of  funding  from 
other  sources,  and  the  extent  to  which 
the  service  is  necessary  to  maintain  the 
participants'  independence. 


Number  of  Participants-EJderfy: 
Because  of  ttie  limited  level  of  funding, 
applicants  will  be  expected  to  limit 
participation  in  CHSP  to  no  m(M«  than 
20  percent  of  a  project's  total  resident 
population.  A  higgler  level  of 
participation  may  be  requested  for  these 
project  if  it  is  justified  in  the  context  of 
local  need  and  within  budgetary 
limitations.  Such  request  are  subject  to 
approval  by  HUD. 

Number  of  Participants-Nonelderly 
Handicapped:  Small  group  homes  and 
independent  living  complexes  for  the 
nonelderiy  handicapped  may  justify  the 
participation  of  all  residents  in  the 
CHSP,  provided  the  focus  is  on  meals 
,and  limited  support  services,  within 
budgetary  hmitations. 

Identified  Project  The  applicant  shaU 
apply  for  CH^  funding  only  for  the 
project  identified  in  the  Federal 
Assistance  Request,  Standard  Form  (SF- 
424).  Each  appUcant  is  limited  to  one 
proposed  project  A  proposal  for  2-4 
small  group  homes  owned  by  the 
applicant  in  the  same  geographic 
locality  will  be  considered  as  a  sin^e 
project 

Recapture  Authority:  Any  grantee 
failing  to  initiate  the  approved 
congregate  services  within  six  months  of 
the  effective  date  of  its  CHSP  grant 
contract  will  have  it  award  terminated 
by  HUD. 

Professional  Assessment  Committee 
(PAC):  Each  grantee  shall  appoint  a  PAC 
made  up  of  at  least  one  medical 
professional  and  two  others  qualified  to 
asses  functional  ability  of  elderiy  and 
nonelderly  handicapped  and 
temporarily  disableid  residents.  The  PAC 
will  screen  all  interested  project 
residents  for  eligiblility  and  admission 
to  or  termination  of  participation  in  the 
CHSP,  and  make  appropriate 
recommendation  to  program 
management  for  action. 

Consulation  and  Review  by  State  or 
Local  Agencies:  In  designing  the  CHSP 
services  plan,  all  appUcants  proposing 
projects  with  elderly  residents  shall 
consult  with  the  Area  Agency  on  Aging 
(AAA),  or  State  Agency  on  Aging  if  no 
AAA  exists.  Those  projects  with  both 
elderly  residents  and  nonelderiy 
handicapped  residents  shall  consult  also 
with  the  State/local  agencies  providing 
services  to  do  the  nonelderly 
handicapped.  Applicants  serving  only 
nonelderly  handicapped  residents  in  the 
proposed  project(s)  need  not  consult 
with  the  Area  or  State  Agency  on  Aging 
but  must  consult  with  the  State/local 
agencies  for  the  nonelderily 
handicapped. 

The  applicant  shall  present  die 
completed  CHSP  application  (SF-424)  to 
the  appropriate  State/local  agencies  for 


review  and  comment  Their  comments 
must  be  submitted  to  HUD  with  the 
CHSP  application. 

HUD  recommends  that  in  addition, 
applicants  ccmsult  with  the  single  State 
Agencies  providing  Social  Service  Block 
Grant  funds  and  medicaid 
reimbursements,  and  with  other 
appropriate  Federal  agencies;  e.g..  the 
Department  of  Labor  and  the 
Department  of  Agriculture. 

Consultation  in  Program  Planning  and 
On-going  Operation:  Each  applicant 
shall  consult  witti  die  membos  of  the 
proposed  PAC  and  the  elderly 
handicapped,  nonelderiy  handicapped 
and  temporarily  disabled  project 
residents  when  preparing  the  CHSP 
application.  Each  applicant  shall  also 
establish  procedures  wHndi  msure  die 
participation  of  the  project  tenants  in 
the  ongoing  operations  and  employment 
opportunities  of  the  program. 

Maintenance  of  Effort  for  Services: 
Each  applicant  shall  provide  a  specific 
written  assurance  that  its  own  funding 
for  meals  and  other  services  currently 
being  provided  to  project  residents 
admitted  to  the  CHSP  after  the  initiation 
of  the  program  will  be  continued.  The 
assurance  shall  provide  that  this  funding 
will  continue  at  the  same  level  provided 
before  the  HUD  funding  become 
available,  and  that  annual  inflation 
adjustments  will  be  provided  by  the 
applicant,  as  needed,  in  subsequent 
years. 

Coordination  with  Service  Providerg 
in  the  Community:  The  applicant  is 
expected  to  contact  aU  external 
providers  of  services  currently  available 
in  the  project  and  to  obtain  a 
commitment  to  maintain  the  existing 
funding  level  for  the  current  fiscal  year, 
and  a  similar  commitment  "in  principle" 
for  funding  in  subsequent  years  for  the 
term  of  the  CHSP  grant,  subject  to  the 
external  providers'  own  future 
appropriations.  In  addition,  the 
apphcant  is  expected  to  seek  available 
funding  to  supplement  the  HUD-funded 
CHSP  so  that  all  residents  who  qualify 
can  be  served. 

Sliding  Fee  Scale:  Each  applicant 
shall  establish  a  sliding  fee  scale  related 
to  income  under  which  program 
participants  pay  part  or  all  of  the  cost  of 
meals  and  services  received  and  which 
permits  the  provision  oi  services  to  such 
residents  who  cannot  afford  meal  and 
service  fees.  Under  the  fee  scale,  each 
participant  may  be  charged  only  for  the 
services  actually  recetvad.  The  fee  teak 
must  be  reasonable  and  may  not  exceed 
the  cost  of  the  services. 

HUD  Evaluation:  HUD  is  ccmducting 
an  in-depth  evaluation  to  determine:  tibe 
extent  to  which  coordination  is  achieved 
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between  other  Federal  programs  and 
HUD:  the  extent  to  which  the  CHSP  j 
avoids  or  creates  a  duplication  of       ' 
existing  programs;  and  the  extent  to 
which  the  program  is  successful  in 
preventing  unnecessary  or  premature 
institutionalization  of  elderly  or 
nonelderly  handicapped  persons.  All , 
CHSP  grantees  are  expected  to  | 

cooperate  with  and  participate  in  the 
HUD  evaluation,  if  requested.  By  virture 
of  selection  for  participation  in  the 
CHSP,  the  grantee  must  agree  to 
cooperate  fully  with  the  HUD  evaluation 
over  the  life  of  the  CHSP  grant. 

Self-Assessment  Requirements:  Each 
grantee  shall  plan  and  conduct  an 
annual  assessment  of  program  activities 
which  will  be  tied  closely  to  the  HUD 
evaluation  effort.  Grantees  may 
purchase  consultant  assistance  to  carry 
out  the  self-assessment  requirements. 
However,  applicants  are  encouraged  to 
absorb  these  costs  or  use  funds  from 
other  programs  and  resources.  If  the 
applicant  requires  CHSP  funds  to 
conduct  the  self-assessment,  no  more 
than  one  percent  (1%)  of  the  total  CHSP 
funds  provided  may  be  used  for  the  self- 
assessment 

Eligibility:  Eligibility  under  the 
competition  cited  in  this  notice  is  limited 
to  those  apphcants  which  have  an 
existing  public  housing  or  Section  202 
project  meeting  the  requirements  set 
forth  below  and  which  have  not  been 
selected  for  a  fiscal  year  1979, 1980  or 
1982  CHSP  award. 

1.  The  project  must  have  achieved 
occupancy  by  June  30, 1982;  and  it  must 
be: 

a.  A  conventional  congregate  public 
housing  project  as  defmed  in  Section  7 
of  the  United  States  Housing  Act  of 
1937,  or 

b.  Housing  for  the  elderly  or 
nonelderly  handicapped  owned  by  a 
nonproHt  corporation  and  funded  under 
Section  202  of  the  Housing  Act  of  1959. 
(Note:  A  Section  202  project  with 
Section  8  Rent  Subsidy  (Section  202/8) 
is  eligible  for  the  CHSP.) 

2.  The  project  must  be  located  in  a 
rural  area.  A  "rural  area"  means:  any 
open  country,  or  any  place,  town,  village 
or  city  which  is  not  associated  with  an 
urban  area,  and:  (1)  Has  a  population 
not  in  excess  of  2,500  inhabitants,  or  (2) 
has  a  population  in  excess  of  2,500,  but 
not  in  excess  of  10,000  if  it  is  rural  in 
character,  or  (3)  has  a  population  in 
excess  of  10,000  but  not  in  excess  of 
20.000  and:  (A)  Is  not  contained  within  a 
standard  metropolitan  statistical  area, 
and  (B)  has  a  serious  lack  of  mortgage 
credit  as  deSned  by  the  Secretaries  of 
the  Department  of  Agriculture  and  HUD. 
Eligible  areas  are  those  which  have 
been  designated  by  the  Department  of 


Agriculture  to  be  eligible  for 
participation  in  its  rural  housing 
programs. 

3.  The  project  must  have  a  central 
dining  facility,  defined  as: 

a.  For  projects  under  construction 
before  January  1, 1979,  a  common  space 
of  sufficient  size  within  or  in  proximity 
to  the  project,  where  at  least  50  percent 
of  those  receiving  meals  under  this 
program  can  be  served  at  one  sitting; 
and 

b.  For  projects  not  under  construction 
before  January  1, 1979,  a  kitchen 
equipped  for  food  preparation  and  a 
central  common  space  within  the  project 
where  at  least  50  percent  of  the  project 
residents  can  be  served  at  one  sitting. 

4.  Both  the  central  dining  facility  and 
routes  from  dwelling  untis  where  the 
residents  live  to  the  central  dining 
facility  must  be  accessible  to  residents. 
Applicable  procedures  for  accessibility 
are  contained  in  HUD  Handbook  4900.1, 
Minimum  Property  Standards  for 
Multifamily  Housing  and  the  American 
National  Standards  Institute  (ANSI) 
A117.1-1961,  Specifications  for  Making 
Building  and  Facilities  Accessible  to. 
and  Usable  by.  Physically  Handicapped 
Persons  (Rev.  1980). 

The  following  projects  are  not  eligible 
for  funding  under  the  CHSP: 

1.  A  public  housing  or  Section  202 
project  which  provides  overnight 
medical  care  on  an  ongoing  basis,  e.g., 
has  a  nursing  wing  or  is  certified  as  an 
intermediate  care  facility,  and  eligible 
for  funds  under  Title  XIX  (Medicaid)  of 
the  Social  Security  Act. 

2.  Section  8  projects  (other  than 
Section  202/8),  including  those  owned 
by  PHAs. 

3.  Any  project  sponsored  by  a  State 
Housing  Agency. 

4.  Section  202  projects  converted  to 
Section  236  projects. 

5.  A  project  under  any  other  HUD- 
assisted  or  non-assisted  multifamily 
houaing  program. 

Application  Process:  All  potential 
applicants  shall  submit  a  letter 
requesting  the  CHSP  grant  application 
kit  to:  Department  of  Housing  and 
Urban  Development  Office  of 
Procurement  and  Contracts.  Community 
Services  Division,  451  7th  Street.  SW., 
Room  5252,  Washington,  D.C.  20410. 

The  application  kit  contains  the 
prescribed  application,  the  Request  for 
Grant  Application  (RFGA).  the 
Certificate  of  Eligibility  and  other  grant 
materials  and  instructions. 

Application  submission: 

1.  One  signed  original  and  two  (2) 
conformed  copies  of  the  completed  grant 
application  must  be  received  by  July 
1983  at  4:00  p.m..  EST,  at  the  following 
address:  Department  of  Housing  and 


Urban  Development  OfRce  of 
Procurement  and  Contracts,  Community 
Services  Division.  451  7th  Street  S.W., 
Room  5252,  Washington.  D.C.  20410. 

2.  Hie  application  must  be  signed  by 
the  representative  designated  in  the 
resolution  of  the  governing  body  of  the 
applicant  who  should  be  either 
Executive  Director  or  Board 
Chairperson,  and  should  identify  the 
name  and  address  of  the  project  being 
proposed  for  participation  in  the  CHSP. 

3.  The  application  must  also  include 
the  CertiHcate  of  Eligibility  completed 
and  signed  by  the  appropriate  HUD 
Field  Office,  certifying  that  the  proposed 
project  meets  the  eligibility 
requirements  as  described  in  the 
previous  section  on  eligibility. 
Applications  submitted  to  HUD 
Headquarters  without  the  Certification 
of  Eligibility  will  not  be  considered  for 
this  competition  and  will  be  returned. 

Review  and  Evaluation  Process:  All 
applications  submitted  to  HUD  pursuant 
to  this  notice  will  be  reviewed  by  the 
HUD  Headquarters  staff  and  the  HUD 
Field  Office  staff.  The  applications  will 
be  reviewed  for  all  mandatory  items,  as 
stated  in  the  Application  Kit.  Failure  to 
include  any  mandatory  item  will  result 
in  rejection  of  the  application;  such 
applications  will  be  returned  to  the 
applicant  Applicants  meeting  all 
mandatory  requirements  will  receive  a 
full  technical  review  based  on  the 
following  criteria: 

1.  Objectives  and  Need  for 
Assistance; 

2.  Expected  Results  and  Benefits; 

3.  Technical  Approach; 

4.  Review  and  Consultation  by  State 
and  Local  Agencies; 

5.  Sliding  Fee  Scale(s); 

6.  Summary  Budget. 

The  full  review  process  and  selection 
criteria  are  explained  in  the  Application 
Kit 

Selection: 

1.  The  Secretary  of  HUD  will 
announce  fiscal  year  1983  rural 
demonstration  CHSP  selectees  on  or 
about  September  30, 1983.  HUD  expects 
to  make  4  to  5  awards.  Nonselectees  will 
receive  written  notification  from  the 
Office  of  Procurement  and  Contracts. 

2.  Selectees  will  enter  negotiations 
with  HUD  to  determine  the  proposed 
program  and  budget  about  30  calendar 
days  after  the  date  of  written 
notification  of  selection.  At  the 
completion  of  negotiations,  the  grant 
contract  will  be  executed  by  HUD  and 
the  appropriate  official  on  behalf  of  the 
selected  applicant 

Other  Matters:  The  Catalog  of  Federal 
Domestic  Assistance  program  title  and 
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number  is  Congregate  Housing  SCTvices, 
14.803.  ^ 

The  information  collecaon 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  cH 
Management  and  Budget  (OMB).  The 
0MB  number  is  250&-0040. 

Authority:  Section  410(d],  Congregate 
Housing  Services  Act  of  1978, 42  U.S.C  SOOe. 

Dated-  May  27, 1063. 

Philip  Abrams, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

[FK  Doc  83-14961  Piled  6-2-83;  8:45  am| 
BUXINQ  CODE  4210-27-«l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Group  803] 

California;  Notice  of  Filing  of  Plat  of 
Survey 

May  25, 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  ofRdally  filed  in 
the  California,  State  Office,  Sacramento, 
California  immediately: 

San  Bernardino  Meridian,  California 

T.  6  S.,  R.  4  W. 
T.  6  S.,  R.  5  W. 
T.  7  S..  R.  4  W. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
boundaries  of  Lot  38,  Rancho  Santa 
Rosa,  a  portion  of  the  south  and  west 
boundaries  of  T.  6  S.,  R.  4  W.,  a  portion 
of  the  south  and  east  boundaries  of  T.  6 
S.,  R.  5  W.,  a  portion  of  the  west 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  survey  of  the  subdivision 
of  fractional  sections  7  and  18,  T.  7  W., 
R.  4  W.,  San  Bernardino  Meridian,  under 
Group  No.  803,  California,  was  accepted 
April  28, 1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  I^e  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  U.S.  Department  of 
Agriculture,  Forest  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Biueau  of  Land  Management, 
Federal  OfTice  Building,  2800  Cottage 


Way.  Room  E-2841.  Saaramento. 
CaUFomia  96825. 
Herman  f .  Lyttge, 

Chief,  Records  and  Information  Sectton. 
May  25, 1983. 

|FR  Doc.  tS-14820  FIM  S-a-SS:  8:45  ami 
BILUNQ  CODE  4S1IM4-M 


CaNfomia;  Uae  Fee  Scfiedule  for 
Permitted  Recfeation  Activttiea; 
Correction 

AQENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice:  California;  Special 
Recreation  Permit  Fee;  Correction. 

SUMMARY:  This  docimient  corrects  a 
notice  that  appeared  on  p.  21665  in  the 
Federal  Reg^ter  of  Friday,  May  13, 1963 
(48  FR  21665).  The  action  is  necesscuy  to 
correct  the  effective  date  which  was 
inadvertentiy  omitted  and  an  addition  to 
the  description  for  commercial  use  fees. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Skibinski,  Outdoor  Recreation 
Planner,  Bureau  of  Land  Management. 
(916}  484-4636. 

The  following  corrections  are  made  in 
FR  Doc.  83-12894  appearing  on  21665  in 
the  issue  of  May  13, 1983. 
EFFECTIVE  DATE:  May  13. 1983. 

The  statement  which  describes 
commercial  use  fees  is  corrected  to  read: 

1.  Commercial  use  fees  (other  than 
permits  for  events  that  are  both 
commercial  and  con^>etitive)  for  all 
recreation  use  on  lands  and  rivers 
managed  by  the  Bureau  in  California  are 
$3.00  per  user  day  except  for  the 
following  rivers: 

Dated:  May  27. 1983. 
Ronald  D.  Hofman, 
Associate  State  Director. 

[FR  Doc  8S-14B32  Fflad  e-a-CS:  Mt  Mil 
BUiJNO  CODE  MW-S4-M 


[C-3357,C-33581 

Colorado;  Claaalficatlon  Dedaion 
Termination 

Correction 

In  FR  Doc.  83-11159  beginning  on  page 
19082  in  the  issue  of  Wednesday,  April 
27, 1983,  make  the  following  corrections: 

1.  On  page  19082,  third  column,  under 
Tomichi  Site,  the  land  description 
should  have  read  as  follows: 

T  49  N   R.  2  E. 
Sec.  16,  NW%NWy4,  S%NEV4NW%, 
SV4NWy4NEy4NWy4.  SVkNW% 
NWy4NEy«NWy4.  and  SW%NEV4N 
NEy«NWM  (State  Minerals). 

2.  In  the  same  column,  under 
Cathedral  site,  T.44  N.,  R.  2  W.,  the 


description  for  Sec.  12  should  have  read 
as  follows: 

Sec  12,  loU  4  (SW^NWy4).  5  (SBKNWV^). 
and  e  (SWy«NEy4).  (Subject  to  FLO  530B. 
and  PLO  5386). 

3.  Same  column,  under  GranodiocHe 
Site,  next  to  the  last  line. 

"390  acres- 
should  have  read 
"290  aares". 

4.  On  page  19083,  first  column,  twenty 
two  lines  from  the  bottom  of  the  page, 
"is  authorized"  should  have  read  "is 
unauthorized". 


Colorado,  Filing  of  Flats  of  Survey 

May  25, 1983. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Denver,  Colorado, 
effective  lOHX)  a.m..  May  25, 1963. 

Sixth  Principal  Meridian 
T.  26  S,  R.  57  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Fifth 
Standard  Parallel  South  (south 
boundary).  T.  25  S.,  R.  57  W.,  the 
Seventh  Guide  Meridian  West  (east 
boundary),  and  subdivisional  hnes,  and 
the  survey  of  the  subdivision  of  certain 
sections.  T.  26  S..  R.  57  W..  Sixth 
Principal  Meridian,  Colorado,  Group 
549,  was  accepted  May  2. 1983. 

T.  25  S.,  R.  56  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Fifth 
Standard  Parallel  South  (souUi 
boundary),  the  Seventh  Guide  Meridian 
West  (west  boundary),  and 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  31.  T.  25  S.,  R. 
56  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  549,  was  accepted  May 
2,1983. 

T.  26  S.,  R.  54  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  section 
30,  T.  26  S.,  R.  54  W.,  Sixth  Principal 
Meridain,  Colorado,  Group  549,  was 
accepted  May  5, 1983. 

T  28  S.,  R.  55  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  section 
32,  T.  28  S.,  R.  55  W.,  Sixth  principal 
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Meridian,  Colorado.  Group  549,  was 
accepted  May  5, 1983. 

T.  31  a.  R.  47  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Sixth 
Standard  Parallel  South  (south 
t)oundary),  T.  30  S..  R.  47  W.,  the  , 
subdivisional  lines,  and  Tract  46,  and 
the  survey  of  the  subdivision  of  section 
4,  T.  31  S.,  R.  47  W.,  Sixth  principal 
Meridian,  Colorado,  Group  549,  was 
accepted  may  5, 1983. 

T.  32  S.,  R.  51  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  survey  of  the 
subdivision  of  section  23,  T.  32  S.,  R.  51 
W.,  Sixth  principal  Meridian,  Colorado, 
Croup  549,  was  accepted  May  5, 1983. 
T.  33  S.,  R.  55  W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  section 
18,  T.  33  S.,  R.  55  W..  Sixth  principal 
Meridian,  Colorado,  Group  549,  was 
accepted  May  6, 1983. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

T  6  S.,  R.  78  W. 

The  plat,  in  four  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  south  and  east  boundaries,  a  portion 
of  the  subdivisional  lines,  and  a  portion 
of  certain  mineral  surveys,  T.  6  S.,  R.  78 
W.,  Sixth  principal  Meridian,  Colorado, 
Group  429.  was  accepted  May  6. 1983. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau 

All  inquires  about  these  lands  should 
be  sent  to  the  Colorado  State  OfTice, 
Bureau  of  I^nd  Management,  1037  20th 
Street,  Denver,  Colorado  6020?.. 
Harold  R.  Martin 
Chief,  Division  of  Operations. 

|FK  Ooc  I9-14«Z8  FUwl  e-a-tt  ft46  amj 
•njJNQ  COM  4S1S-S4-H 


Draft  Nortti  Central  California 
WHdemess  Study  Areas 
Envtronmental  Impact  Statement 

agency:  Bureau  of  Land  Management. 
Interior. 

Acnoie  Notice  of  availability  of  and 
public  hearing  on  the  draft  North 
Central  California  Wilderness  Study 
Areas  Environmental  Impact  Statement 

SUMMARY:  Pursuant  to  Section  102(2){q 
of  the  National  Environmental  Policy 
Act  of  1960  and  Section  603(a)  of  the 
Federal  Land  Policy  and  Management 


JMI 


Act  (FLPMA)  of  1976;  The  Bureau  of 
Land  Management  has  prepared  a  draft 
environmental  impact  statement  which 
analyzes  management  alternatives  for 
two  tvildemess  study  areas  (WSAs)  in 
the  Alturas  Resource  Area.  Susanville 
District.  The  WSAs  are  Timbered  Crater 
(18.690  acres)  and  Lava  (11,632  acres). 
The  proposed  action  for  both  WSAs 
recommends  a  nonsuitable  designation. 

Copies  of  the  Draft  North  Central 
California  Wilderness  Study  Area 
Environmental  Impact  Statement  are 
available  from:  Bureau  of  Land 
Management  355  Hemsted  Drive. 
Redding,  CA  96002,  Telephone  (916)  246- 
5325. 

DATES:  Written  comments  on  the  draft 
should  be  submitted  to  the  Redding 
Resource  Area  Office,  335  Hemsted 
Drive.  Redding,  CA  96002  by  September 
1, 1983.  A  public  hearing  will  be  held  on 
July  20. 1983  at  7:30  p.m.  at  the  Civic 
Auditorium,  Redding.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Korfhage,  Bureau  of  Land 
Management.  335  Hemsted  Drive. 
Redding,  CA  96002  or  (916)  246-5325. 

SUPPLEMENTARY  INFORMATION:  The  draft 
EIS  analyzes  the  potential 
environmental  ejects  of  various 
management  alternatives,  including 
designation  as  wilderness,  for  the 
Timbered  Crater  and  Lava  WSAs. 
BLMs  preferred  alternatives  are 
nonsuitable  designations  which  propose 
management  for  multiple  use  in  the 
following  marmen  Timbered  Crater 
WSA — resources  and  resource  uses 
would  be  minimally  developed. 
Management  would  allow  all  resources 
to  be  developed  as  long  as  the 
naturalness  of  the  area  is  maintained. 
Lava  WSA — management  of  the  area 
would  allow  full  development  of  the 
resources  under  FLPMA.  The  analysis  of 
the  EIS  indicates  there  would  be  no 
significant  effects  from  implementing 
any  of  the  alternatives.  Wilderness 
designation  would  guarantee  the 
continued  preservation  and 
enhancement  of  wilderness  values  and  a 
nonwildemess  designation  would  not 
However,  based  on  past  and  predicted 
resource  demands  and  uses,  it  has  been 
determined  that  existing  wilderness 
values  would  not  be  significantly 
impaired  under  the  nonwildemess 
designation. 

The  recommendations  made  in  the 
wilderness  draft  EIS  are  not  final 
decisions.  Following  the  public 
commenU  on  the  DEIS,  a  final  EIS, 
report,  and  recommendation  will  be 
prepared  and  submitted  from  the 


Secretary  of  Interior  to  the  Congress  for 
a  final  decision. 

Oral  and  written  comments  will  be 
received  at  a  public  hearing  July  20, 
1983,  7:30  p.m.  at  the  Civic  Auditorium. 
Redding.  California.  Oral  and  written 
comments  should  be  substantive  and 
focus  on:  (1)  The  views  of  the  interested 
public  on  the  wilderness 
recommendations  for  consideration  by 
the  BLM.  the  Secretary  of  Interior,  the 
President  and  the  Congress,  in 
accordance  with  requirements  of  the 
Wilderness  Act;  and.  (2)  obtaining  the 
views  of  the  public  on  the  draft  EIS.  in 
accordance  with  requirement  of  the 
National  Environmental  Policy  Act 

Requests  to  testify  orally  should  be 
received  by  the  Redding  Area  Office  at 
the  above  address  prior  to  close  of 
business  on  July  15th.  Requests  should 
identify  the  organization  represented 
and  should  be  signed  by  the  prospective 
witness. 

Dated:  May  231 1983. 

Van  Manning, 

District  Manager. 

(FR  Ooc.  83-14784  Filed  8-e-83: 8:45  am] 
aiUJNa  CODE  4310-t4-M 


New  Mexico;  Albquerque  District 
Advisory  Councfi,  Meeting 

The  BLM  Albuquerque  District 
Advisory  Council  will  meet  July  21, 1983 
in  the  conference  room  of  the  District 
Office,  3550  Pan  American  Freeway,  NE, 
Albuquerque,  Begirming  at  9  a.m. 

Following  its  field  trip  to  the  Bistri 
coal  region  and  the  Rio  Puerco  Water 
pipeline  system  at  its  April  25-27 
meeting,  the  District  Advisory  Council 
will  determine  which  management 
issues  facing  the  district  Manager  it  will 
focus  on  to  provide  timely  advice. 
Among  the  issues  being  considered  are? 
Federal  coal  leasing  in  the  San  Juan 
Basin;  maintenance  options  for  the  Rio 
Puerco  range  watering  system:  public 
lands  suitable  for  sale  under  BLM's 
asset  management  program;  and 
planning  issues  and  planning  criteria  for 
the  Rio  Puerco  Resource  Area's 
Resource  Management  Plan. 

This  council  is  managed  in 
accordance  with  the  Federal  Advisory 
Committee  Act  of  1972.  the  Federal  Land 
Policy  and  Management  Act  of  1976,  and 
the  Rangeland  Improvement  act  of  1976. 

The  public  is  welcome  to  attend  all 
portions  of  this  meeting.  Statements  by 
the  public  to  members  of  the  Council 
may  be  made  at  11:30  a.m.,  July  21, 1983. 
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Ktinutes  of  the  meeting  will  be 
prepared  and  made  available  for  review 
within  30  days  following  the  meeting. 
L.  Paul  Anilegats, 
District  Manager. 

(FR  Doo.  8a-Ma29  PIM  A-l-a;  »4B  «■! 
BUUm  COOK  4Sie-M-M 

Organization  and  FuncUona;  Waalam 
Region;  Onahora  MInaiiala 
IManagamant 

AOENCV:  Biireau  of  Land  Management. 

Interior. 

ACTKM:  Notice;  change  of  functions. 

8UMMARY:  By  Secretary  Order  3087, 
dated  December  3, 1982,  the  Bureau  of 
Land  Meuiagement  (BLM]  assumed  all 
onshore  minerals  management  functions 
including  oil  and  gas,  geothermal,  and 
solid  leasable  minerals  not  related  to 
Royalty  Management,  on  Federal  and 
Indian  lands.  These  functions,  which 
were  formerly  assigned  to  the  Minerals 
Management  Service  (MMS),  include 
both  supervision  of  operations  and 
mineral  resource  evaluation.  The 
placement  of  all  onshore  mineral 
functions  in  BLM  will  eliminate 
duplicatioa  provide  one  location 
approval  for  mineral  actions,  and  reduce 
the  time  required  for  mineral  approvals. 
All  functions  related  to  royalty  and 
minerals  revenue  management  will 
continue  to  be  the  responsibility  of  the 
Minerals  Management  Service. 
EFFECTIVE  DATE:  The  Western  Region 
states  will  handle  all  minerals 
correspondence  and  inquiries  effective 
June  13, 1963. 

FOR  FURTHER  INFORMATION  CONTACT 

Janves  W.  Sutherland,  Deputy  State 
Director.  Mineral  Resources,  Bureau  of 
Land  Management,  Sacramento. 
California,  (916)  484-4515. 

aUPPLEMENTAL  INFORMATION:  Westem 

Region  states  (Arizona,  California, 
Iddio,  Nevada,  Oregon,  and 
Washington)  have  now  reached  the 
stage  of  this  transition  when  die  BLM 
organization  can  accommodate  all 
mineral  industry  correspondence, 
requests,  submittals,  plan  approvals, 
inspection  and  enforcement  actions. 
Therefore,  effective  June  13, 1983,  all 
onshore  minerals  correspondence 
formerly  addressed  to  Westem  Region 
MMS  office  must  be  submitted  to  tibe 
appropriate  BLM  offices.  This  does  not 
include  royalty  and  mineral  revenue 
correspondence  which  will  continue  to 
be  submitted  directly  to  the  Minerals 
Management  Service,  Royalty 
Management  Office.  Denver,  Cdorado. 
Onshore  minerals  management 
activities  in  each  state  v^  be  approved 


and  regulated  by  an  appropriate  state 
BLM  office.  Each  BLM  state  office  has 
established  a  position  of  Deputy  State 
Director,  Minerals  Resources,  to  address 
mineral  issues.  These  positions  will  be 
staffed  by  June  1, 1983.  Questions 
concerning  the  appropriate  state  or 
district  BI^  office  for  correspondence 
submittals  in  each  state  should  be 
referred  to  the  appropriate  Deputy  State 
Director,  Minerals  Resources,  at  Uie 
following  numbers: 


SMt 

^DoputySim 
^^•ctor  nrinonli 

HMOUfOM 

Tdophonv  Noi 

Aitam 

hMi».... 

Ray  A.  Brady. 

JamaaW. 
SutMrtMid. 

RMIaVtUt 

(602)  2ei-3»73 
(»16)  404-4616 

<20«)  334-1401 
(702)  784-««7e 
(503)  231-«2S1 

Mt-fKM 

Tom  Latf)andoiL»». 
Pal  Oaahw — „._. 

Ongon/ 

WMNnglon. 

Ronald  D.  Hobnaii, 

Associate  State  Director,  Califomia, 

[FR  Doc  0-14831  FiM  S^l-SS;  a-46  am] 
BRJJNO  coot  4110-M-M 


[1-18302] 

Public  l.and  Exchanga;  Uanagamant 
Framawork  Plan  Amancbnanl 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action- 
Exchange,  Public  Lands  in  Bannock 
Cotmty.  Idaho;  Notice  of  Intent  to 
Amend  Pocatello  Management 
Framework  Plan  (MFP). 

Notice  is  hereby  given  that  BLM  is 
proposing  to  amend  the  Pocatello  MFP 
to  allow  disposal  through  exchange  of 
100  acres  of  public  land.  Specifically,  the 
following  language  would  be 
incorporated  into  the  MFP: 

L-O:  Allow  disposal  throu^  exchange  of  100 
acres  of  public  land  in  T.  6  S.,  R.  35  E., 
Boise  Meridian,  Sec.  7:  SEV^SEW,  Sec  8: 
NWV4WV4SW%SWV4,  Sea  17:  WViWViN 
Wy«NW^,  and  Sec.  Ift  NE^NEV^ 

Additionally,  this  notice  serves  as  the 
Notice  of  Realty  Action  as  required  by 
43  CFR  Part  2201.  The  above  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Sec.  206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C.  1716. 
In  exchange  for  these  lands,  the  Federal 
Government  will  acquire  the  following 
lands  from  Kent  and  Emi  Lee  Yost; 
Gordon  and  Sheri  Yost  and  Gladys  Call: 

Boise  Mariifian,  Idaho 

Sec.  23:  SWMNE^.  SVWW^.  NWMSE^. 


Sec  24:  SEMSWV^.  Sec  25:  NMNWM; 
and  Sec  28:  NEV4NEy4. 
T.  9  S.,  R.  38  S., 
Sec  17:  EViSWM 

Comprising  400  acres  of  private  land. 

The  purpose  of  the  exchange  is  to 
acquire  lands  with  high  recreational  and 
wildlife  values  for  public  use.  The 
acquisition  of  these  lands  is  consistent 
with  the  Bureau's  planning  system.  The 
public  interest  will  be  weU  served  by  the 
exchange.  The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  wiU  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

The  public  lands  will  be  transferred 
subject  to:  (1)  the  reservation  to  the 
United  States  of  a  right-of-way  for 
ditches  or  canals  constructed  by  the 
authority  of  the  United  States,  Act  of 
Aug.  30, 1890  (43  U.S.C.  945);  (2)  those 
righta  for  pipeline  purposes  as  have 
been  granted  to  the  Intermountain  Gas 
Co.  under  serial  number  1-08382;  (3)  the 
reservation  to  the  United  States  of  the 
oil/gas  righta;  and  (4)  all  other  valid 
existing  righta.  The  surface  and  mineral 
estate  of  the  private  lands  will  be 
transferred  to  the  United  States  subject 
to  valid  existing  righta. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant  lliis 
segregative  effect  shall  terminate  upon 
issuance  of  patent  to  such  lands,  upon 
publication  in  the  Federal  Register  of  • 
termination  of  the  segregation,  or  2 
years  from  date  of  this  publication, 
whichever  occurs  first 

aUPPUMINTARV  INFORMATIOW:  Detailed 
information  concerning  the  exchange, 
including  the  environmental  analysis 
and  the  record  of  public  discussions,  la 
available  for  review  at  the  Burley 
District  Office,  Route  3,  Box  1,  Burley,  ID 
8331& 

Comments:  For  a  period  of  45  days 
interested  parties  may  submit  comenta 
to  the  Burley  District  Manager,  at  the 
above  address.  Any  adverse  commento 
may  be  evaluated  by  the  District 
Manager,  who  may  vacate  or  modify 
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this  realty  action  and  issue  a  final 
determination. 

Nick  Jamm  Cozakos. 

District  Manager. 

May  27, 1983. 

|FK  Doc  83-14618  Filed  S-2-83:  t:4S  am) 
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(U-4490S] 


Realty  Action;  Exchange  of  Public  and 
State  land*  in  Iron  County,  Utah 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

Sec.  6.  T.  35  S..  17  W..  Salt  Lake  Base  and 

Meridian.  Utah. 
Comprising  674.89  acres  of  public  lands. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  the  State  of  Utah: 

Sec.  16.  T.  35  S.,  R.  18  W.,  Salt  Lake  Base 
and  Meridian.  Utah. 

Comprising  640  acres  of  State  Unds. 

The  purpose  of  this  exchange  is  to 
acquire  non-Federal  lands  which  have 
public  values  for  livestock  and  wildlife 
forage  production  and  to  facilitate  the 
administration  of  public  lands.  The 
public  interest  will  be  served  by 
completing  the  exchange. 

The  values  of  the  lands  to  be 
exchanged  are  equal. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  All  minerals  will  be  exchanged 
except  that  oil  and  gas  leases,  present 
on  both  the  offered  and  selected  lands, 
will  be  reserved  to  the  State  of  Utah  and 
the  United  States  respectively  for  the 
term  of  the  leases  or  as  long  as  there  is 
production. 

2.  Excepting  and  reserving  to  the 
United  States,  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890.  (26  Stat  391;  43  U.S.C.  945). 

Further  information  concerning  the 
exchan^  is  available  for  review  at  the 
Beaver  River  Resource  Area  Office  at 
444  South  Main.  Cedar  City.  Utah  84720. 

For  a  period  of  45  days  horn,  the  date 
of  first  publication,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Cedar  City  District  Office, 
P.O.  Box  724.  Cedar  City,  Utah  84720. 

Any  adverse  conmients  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action. 
In  the  absence  of  any  action  by  the 
District  Manager,  this  notice  will 


become  the  final  determination  of  the 
Department. 

Dated:  May  23, 1983. 
|.  Kent  Giles. 

Acting  District  Manager. 

[FK  Doc  B3-1M2S  Filed  ft-Z-83:  «:«  anj 
BILUNO  COOE  4110-M-H 

IC-354651 

Realty  Action;  Noncompetitive  Sale  of 
Public  Lands  In  Custer  County, 
Colorado  (Parcel  No.  1) 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  following  described 
public  land  has  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750,  43  U.S.C.  1713),  at  no 
less  than  the  appraised  fair  market 
value  of  $34,000. 

New  Mexico  Principal  Meriitian 

T.  45  N.,  R.  12  E., 
Sec.  12,  lot  1. 

The  parcel  described  above  contains  13.6 
acres. 

The  sale  of  this  land  will  be  held  on 
August  17, 1983.  A  detailed  prospectus 
on  the  offered  land  and  the  procedures 
for  the  sale  will  be  sent  to  the  person 
designated  below. 

The  lands  are  being  offered  as  a 
direct,  noncompetitive  sale  to  Mr.  Paul 
C.  Mutton  ID.  the  owner  of  a  cabin  and 
outbuilding  located  on  the  parcel.  The 
above  mentioned  improvements  were 
thought  to  be  on  private  land  until  a 
remonumentation  of  property 
boundaries  revealed  they  were  located 
on  public  land.  Disposal  by  direct  sale  to 
Mr.  Hutton,  rather  than  by  public 
auction,  will  legalize  his  use  of  the 
parcel  and  protect  his  equity  investment 
in  his  improvements  on  the  land  and 
avoid  any  undue  hardship  if  he  were 
required  to  cease  his  use  of  the  parcel. 
The  cabin  has  been  in  existence  since 
approximately  1910.  The  sale  will 
resolve  an  unauthorized  use  situation. 

The  parcel  has  not  been  used  for  and 
is  not  required  for  any  Federal  purpose. 
Due  to  the  location  and  physical 
characteristics  of  the  parcel,  it  is 
difficult  and  uneconomical  to  manage  as 
public  land.  Disposal  would  not  have 
any  significant  effect  on  existing  public 
use  or  resource  values.  Disposal  would 
best  serve  the  public  interest. 

The  proposed  sale  will  be  consistent 
with  the  Bureau  of  Land  Management 
land  use  plans.  Disposal  would  not 
conflict  with  local  planning  and  zoning. 


The  Custer  Coonty  Commissioners  have 
not  objected  to  the  proposed  sale  of  the 
parcel 

Any  patent  issued  as  a  result  of  this 
proposed  sale  will  be  subject  to  all  valid 
existing  rights  and  reservations  of 
record  and  will  contain  a  reservation  to 
the  United  States  for  rights-of-way  for 
ditches  and  canals  constructed  by  the 
United  States  under  the  Act  of  August 
30, 1890  (26  Stat.  391;  43  U.S.C.  945).  and 
all  minerals  will  be  reserved  to  the 
United  States  as  required  by  Section 
20g(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1719).  Any  patent  issued  for  this  parcel 
will  also  be  subject  to  those  rights  for  an 
access  road  as  have  been  granted  under 
Right-of-Way  Colorado  35428  and  to 
those  rights  for  existing  water  facilities 
located  on  the  parcel 

Additional  information  concerning 
this  proposed  sale,  including  the 
planning  documents  and  environmental 
assessment  is  available  for  review  in  the 
Royal  Gorge  Resource  Area  Office, 
Bureau  of  Land  Management,  9th  and 
Royal  Gorge  Boulevard,  Canon  City, 
Colorado.  For  a  period  of  45  days  fit>m 
the  date  of  this  notice  interested  parties 
may  submit  comments  to  the  District 
Manager,  Canon  City  District  Office, 
Bureau  of  Land  Management,  P.O.  Box 
311,  Canon  City,  Colorado  81212.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  his 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

Melvin  D.  Clniisan, 
District  Manager. 

[FR  Doc.  83-14827  Hied  6-2-83;  8:45  am] 
MLUNG  COOC  M10-M-M 


[0-35461  ttvougli  C-35464] 

Realty  Action;  Sale  of  PubHc  Land*  In 
Cuater  County,  Colorado 

AQENCV:  Bureau  of  Land  Management 
Interior. 


action:  Notice. 


summary:  The  following  described 
public  lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat  2750,  43  U.S.C.  1713)  at  no 
less  than  fair  market  value  shown  for 
each  parcel: 


UMI 
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PvosI  No. 

Ltgri  dMCripilon 

ACMOS 

VMM 

2,  S-3S464 

T.  45  H,  H.  12  E., 
NMPM.  MC- 12.  lot 
2. 

T.  22  S,  R.  73  W.,  a»i 

2^4 

fSI.OOO 

3,  C-35463 

120.0 

78.000 

PM.t«M«. 

WMNEM. 

NEMNWM. 

4,0-35461 

T.  22  S..  R  73  W..  601 
PM.«e.6. 
NWMSEM. 

40.0 

32.000 

5,  C-35462 

T.  22  8..  H.  73  W.  6»l 

PM,  MC.  17. 
SWMSWM. 

40.0 

40,000 

The  above  lands  have  not  been  used 
for  and  are  not  required  for  any  Federal 
purpose.  Due  to  the  location  and 
physical  characteristics  of  each  parcel, 
it  is  difficult  and  uneconmical  to  manage 
as  public  lands.  Disposal  would  not 
have  any  significant  adverse  effect  on 
existing  pubUc  use  or  on  resource 
values.  Disposal  would  best  serve  the 
public  interest. 

The  proposed  sale  will  be  consistent 
with  the  Bureau  of  Land  Management 
land  use  plans.  Disposal  would  not 
conflict  with  local  planning  and  zoning. 
The  Custer  County  Commissioners  have 
not  objected  to  the  proposed  sale  of  the 
parcels. 

Each  patent  issued  as  the  result  of  the 
proposed  sale  will  be  subject  to  all  valid 
existing  rights  and  reservations  of 
record  and  will  contain  a  reservation  to 
the  United  States  for  rights-of-way  for 
ditches  and  canals  constructed  by  the 
United  States  under  the  Act  of  August 
30, 1890  (26  Stat.  391;  43  U.S.C.  945]  and 
all  minerals  will  be  reserved  to  the 
United  States  as  required  by  section 
209(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1719).  Any  patent  issued  for  Parcel  No.  2 
(C-35464)  will  also  be  subject  to  those 
rights  for  an  access  road  as  have  been 
granted  under  Right-of-way  Colorado 
35428.  Any  patent  issued  for  Parcel  No.  3 
(C-35463)  and  Parcel  No.  4  (C-35461) 
will  also  be  subject  to  a  right-of-way  for 
an  existing  county  road.  Any  patent 
issued  for  Parcel  No.  5  (C-35462)  will 
also  be  subject  to  those  rights  for  a 
county  road  as  have  been  granted  under 
Right-of-Way  Colorado  35433  and  a 
right-of-way  for  an  existing  irrigation 
ditch. 

The  lands  will  be  sold  at  public 
auction.  For  Parcel  No.  2  and  Parcel  No. 
5  which  presently  have  no  public  access, 
the  adjoining  landowners  of  record  will 
be  given  a  preference  right  to  meet  the 
high  bid.  Parcel  No.  3  and  Parcel  No.  4 
will  be  sold  by  competitive  bidding  with 
no  preference  right.  The  competitive 
bidding  will  be  by  sealed  bids,  followed 
by  oral  auction.  The  public  sale  will  be 
held  at  the  Royal  Gorge  Resource  Area 
Office,  Bureau  of  Land  Management.  9th 
and  Royal  Gorge  Boulevard,  Canon  City, 


Colorado  81212,  at  2  p.m.,  August  24, 
1983.  A  detailed  prospectus  on  the 
offered  lands  and  the  bidding 
procedures  may  be  obtained  from  the 
Royal  Gorge  Resource  Area  Office.  P.O. 
Box  1470.  Canon  City,  Colorado  81212. 

Additional  information  concerning 
this  proposed  sale,  including  the 
planning  documents  and  enviromnental 
assessment,  is  available  for  review  In 
the  Royal  Gorge  Resource  Area  Office, 
9th  and  Royal  Gorge  Boulevard,  Canon 
City,  Colorado. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Canon  City  District  Office, 
Bureau  of  Land  Management,  P.O.  Box 
311,  Canon  City,  Colorado  81212.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  his 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

Meiviii  D.  C3au««m, 
District  Manager. 
(FR  Ooc.  SS-148aB  FiM  e-£-«i:  Me  un] 
MLUNQ  CODE  4310-64-H 


Wortand  District  Grazing  Advisory 
Board;  Ifssting 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

ACTKM:  Notice  of  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  the  Worland  District  Grazing 
Advisory  Board.  The  agenda  for  this 
meeting  includes: 

1.  Opportunity  for  public  comment — 
9:15  a.m. 

2.  FY  1984  project  proposals  and 
recommendations — 0:30  a.m. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board,  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  June  21, 1983. 
date:  June  28, 1983, 9HX)  a.m. 
ADoncft:  Bureau  of  Land  Management 
Office,  Conference  Room,  1700 
Robertson  Avenue,  Woriand.  Wyoming. 
POR  MRTHER  MTONMATION  CONTACT: 
Gary  Blincow,  District  Office.  Bureau  of 
Land  Management.  1700  Robertson 
Avenue,  Worland,  Wyoming  82401. 
SUPPLCMENTARY  mPOmiATION: 

Summary  minutes  of  this  meeting  will  be 
on  file  in  the  District  Office  and 


available  for  public  inspection  (during 
regular  business  hours)  within  30  days 
of  the  meeting. 
OiMtar  E.  Coond. 

District  Manager. 

[Fit  Doc.  8S-14S2Z  Filed  6-2-83:  S:4S  ami 
MUMQ  CODE  4316-64-11 


[A  17796] 

Application  for  Issuanca  of  Diadaimar 
of  interest  to  Lancia  in  Arizona 

May  27, 1963. 

Notice  is  hereby  given  that  the  United 
States  of  America,  pursuant  to  the 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLI^IA), 
Section  315, 43  U.S.C.  1745  (1976),  does 
hereby  give  notice  of  its  intention  to 
disclaim  all  interest  in  the  following 
property,  to  wit 

Gila  and  Salt  River  Moridlan.  Ariaona 

T.  18  N..  R.  24  E.. 
Sec.  31,  EViSWM. 
Containing  80  acres. 

After  review  of  the  official  public  land 
records,  it  is  the  position  of  the  Bureau 
of  Land  Management  that  the  Atlantic 
and  Pacific  Railroad  (now  Santa  Fe 
Pacific  Railroad]  acquired  the  above 
land  from  the  United  States  purauant  to 
the  Act  of  July  27, 1866  (14  SUt.  292],  as 
amended.  On  September  27, 1887  the 
Atlantic  and  Pacific  Railroad  Company 
(A&P)  conveyed  the  subject  land  to 
Stephen  G.  Little,  by  warranty  deed, 
recorded  July  6, 1892.  The  Department  of 
the  Interior  erroneously  issued  an  order 
restoring  to  public  demain  status  the 
land  that  was  granted  to  the  Railroad.  A 
chain  of  title  on  the  subject  land  exists 
&t)m  the  time  the  A&P  Railroad  deeded 
the  land  to  Sephen  G.  Little  in  1887  until 
it  was  sold  for  taxes  in  1941.  A  tax  deed 
was  issued  on  August  13, 1941,  from 
Apache  County,  Arizona,  to  the  State  of 
Arizona  and  the  land  was  subsequently 
transferred  to  the  Summers  family.  The 
subject  land  is  currently  on  the  Apache 
County  tax  rolls. 

An  persons  wishing  to  sumit  a  protest 
or  comments  on  the  above  disclaimer 
should  do  so  in  writing  before  the 
expiration  of  90  days  from  the  date  of 
publication  of  this  notice.  If  no  protest(s) 
is  received,  the  disclaimer  will  become 
effective  on  the  date  set  out  below. 

Disclaimer  of  title  and  release  of  all 
interest  of  the  United  States  shall  not 
issue  before  August  29, 1963. 

Information  concerning  this  land  and 
the  proposed  disclaimer  may  be 
obtained  from  and  the  protest  filed  witfi 
the  State  Director,  Bureau  of  Land 
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Management,  2400  Valley  Bank  Center, 

Phoenix.  Arizona  85073. 

Mildred  C  Kozlow, 

Acting  Chief,  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Ooc  8S-14aS2  rUad  S-2-S3:  a:45  ao) 
BtLUNQ  CODE  4310-M-ll 


(ll-S«097] 

Montana;  Realty  Action,  Direct 
Noncompetitive  Sale  of  Public  Land  In 
CartKXi  County,  Montana  j 

The  following  described  lands  have 
been  examined  and  found  suitable  for 
disposal  by  sale  pursuant  to  Section  2D3 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978  (90  Stat  2743) 
at  no  less  than  the  fair  market  value. 

Principal  Meridian 

T.  9  S.  R.  27  E. 

Sec.  25:  NEy4SWV«NWy«SWV4. 

sv^swv^Nwv»swy«, 
w%swy«swy«. 

The  area  described  contains  27.5  acres. 

The  land  will  be  offered  for  direct  sale 
by  noncompetitive  bidding  procedure. 
Mildred  Wallin  is  the  proposed 
designated  buyer  and  will  be  offered  tiie 
right  to  pay  the  appraised  fair  market 
value.  Refusal  or  failure  to  meet  that 
price  shall  cause  cancellation  of  the 
sale. 

The  subject  land  is  located 
approximately  15  miles  north  of  Lovell, 
Wyoming.  The  land  adjoins  Mildred 
WallLn's  private  land  which  lies  directly 
west  of  the  parcel.  The  land  is  included 
in  the  area  designated  as  the  Pryor 
Mountain  Wild  Horse  Range,  but  lies 
outside  of  the  horse  range  boundary 
fence.  The  land  has  very  low 
productivity,  cont£uns  no  unique  values, 
is  difficult  and  uneconomical  to  manage, 
and  has  therefore  been  identified  as 
unneeded  by  the  BLM. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system  and 
Carbon  County  government  oRicials 
have  been  notified  of  the  proposed  sale. 
Since  the  land  has  a  low  resource  value, 
the  transfer  of  the  tract  into  private 
ownership  will  bene^t  the  public 
interest  and  provide  for  better  land 
management 

The  terms  and  conditions  applicable 
to  the  sale  are  as  follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for.  mine,  and  remove 
them  under  applicable  laws  and 
regulations; 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States:  and 


JMl 


3.  The  sale  of  this  land  will  be  subject 
to  all  valid  existing  rights  and 
reservations  of  record. 

For  a  period  of  45  days  &om  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
at  the  address  shown  below.  Any 
adverse  comments  will  be  evaluated  by 
the  BLM  Montana  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 

Information  related  to  the  sale, 
including  planning  documents, 
environmental  assessment  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Miles  City  District 
Office,  P.O.  Box  940,  Garryowen  Road, 
Miles  City,  Montana  59301. 

Dated:  May  26. 1983. 
Robert  A.  Teegarden, 

District  Manager. 

|FK  Ooc  ■3-148S3  Filed  B-Z-e3:  8:45  unj 
MLLINO  COOE  4310-M-ll 


[M-58098] 

Montana;  Realty  Action— Exchange 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978  (43  U.S.C. 
1716): 

Principal  Meriitian 

T.  9  S..  R.  27  E.. 
Sec  25:  WV4WV4NW%,  NfW%NWy*SW%. 

Nw  V4SW  y4N  w  y^s  w  y«. 

Containing  52.5  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands: 

Principal  Meridian 

T.  9.  S.,  R.  27  E., 
Sea  25;  SWViSEy4. 
Containing  40  acres  of  private  land. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Bureau  of  Land 
Management,  at  the  address  shown 
below.  Any  adverse  comments  will  be 
evaluated  by  the  BLM,  Montana  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  Hnal 
determination  of  the  Department  of 
Interior. 

Information  related  to  the  exchange, 
including  the  environmental  assessment 


and  land  r^xul,  is  available  for  review 
at  the  Miles  City  District  Office,  P.O. 
Box  940,  Garryowen  Road,  Miles  City, 
Montana  59301. 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  settlement  sale,  location 
and  entry  under  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
exchange  ptu'suant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  federal  land  being 
transferred. 

3.  All  valid  existing  rights  (e.g.,  rights- 
of-way,  easements,  and  leases  of 
record). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  state  and  local  officials.  The  public 
interest  will  be  served  by  completion  of 
this  exchange. 

Dated:  May  26, 1983. 
Robert  A.  Teegarden, 
District  Manager. 

|FK  Doc  B3-148M  FUad  B-O-M:  kIS  amj 
BRUNQCOOE  4S1*-«4-M 


[M10562(S0)] 

South  Dakota;  Older  Providing  for 
Opening  of  Public  Lands  and  National 
Forest  Lands 

May  23. 1983. 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Opening  order. 

summary:  This  order  opens  the  reserved 
mineral  interests  in  the  described  lands 
to  the  operation  of  the  public  land  laws. 
These  mineral  interests  have  been  open 
to  location  and  entry  under  the  United 
States  mining  laws  since  March  4, 1983 
due  to  Public  Land  Order  6356. 
EFFECTIVE  DATE:  July  8, 1963. 
FOR  FURTHER  MFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  Office, 
406-657-6000. 

By  virtue  of  the  authority  vested  in  me 
it  is  ordered  as  follows: 

1.  The  reserved  mineral  interest  in  the 
following  described  lands  is  opened  to 
the  operauon  of  applicable  public  land 
laws  at  8  ajn.  on  the  affective  date  of 
this  order: 

BlKk  IfiBs  Metidian 

T.  18  N.,  R.  7  E., 
Sec.  13.  SB%NW%; 
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Sec.  14.  W'AE'A.  SEl^NWM.  NEMSWVi, 

and  NEV4SEy4; 
Sec.  15,  NV4; 

Sec.  17.  NEV4SWV4  and  NMSEV^: 
Sec.  23,  SMNEVi  and  WM^K; 
Sec.  24.  NHNEM: 
Sec.  32.  SMNE^  and  SEV4NWV^: 
Sec.  33,  SWy4NWy4  and  NW^4SWV4 
T.  18  N.,  R.  8  E.. 
Sec.  18,  WV&NW^SW%NEV4  and 
SWV4SWy4NEy4; 

Sec.  19,  SEy4Swy4.  NEy4SE^,  swy4SEy4, 

and  NViSEV4SEy4; 
Sec  2a  WMNWy4SW%  and  NWV4SW^4S 
WV4. 

The  areas  described  aggregate  1,385  acres 
in  Harding  County. 

2.  This  opening  is  subject  to  valid 
existing  ri^ts,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law. 

Inquiries  concerning  the  interests 
should  be  addressed  to  the  Chief, 
Branch  of  Land  Resources,  Bureau  of 
Land  Management,  P.  O.  Box  30157. 
Billings,  Montan  59107. 
Kannon  Richards, 
Acting  State  Director. 

|FR  Doc.  83-14840  PUad  t-Z-aS:  8:46  unj 
MLUNQ  COOE  ttW-U-tt 


[M-57736] 

Montana;  Notice  of  Realty  Action— 
Competitive  Sale  of  PubHc  Land  in 
Chouteau  County,  Mont 

agency:  Bureau  of  Land  Management, 
Lewistown  District  Office,  Interior. 
action:  Notice  of  Realty  Action  M- 
57736,  Competitive  Sale  of  Public  Land 
in  Chouteau  County. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.a  1713  (1976).  at  no 
less  than  fair  market  value: 

Prindpai  Meridian  Mootana 

Tract  III  of  Plat  Number  53C  and  Reception 
Number  390060  of  Block  19  of  tiie  Townaite  of 
the  Town  of  Fort  Benton,  and  part  of  Block 
"C"  of  the  Reservation  Addition  of  the 
Townsite  of  Fort  Benton — Containing  0.22 
acres. 

The  land  will  be  offered  for  sale  by 
competitive  bid  utilizing  sealed  and  oral 
bidding  procedures  on  August  5, 1963. 

The  subject  land  is  located  in  the 
commercial  district  on  Front  Street  in 
downtown  Fort  Benton.  The  land  has 
limited  resource  values  and  no  unique 
values.  The  parcel  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  system,  was  previously 
used  as  an  administrative  site,  and  is  no 
longer  needed  for  this  purpose. 


The  proposed  sale  is  consistent  with 
'the  Bureau's  planning  system  and 
Chouteau  County  government  officials 
have  been  notified  of  the  proposed  sale. 
Since  the  land  ii  no  longer  needed  as  an 
administrative  site,  the  transfer  into 
private  ownership  will  benefit  the  public 
interest  and  provide  for  better  land 
management 

Terms  and  Conditions:  The  terms  and 
conditions  applicable  to  this  sale  are  as 
follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for.  mine,  and  remove 
same  under  applicable  law  and 
regulations; 

2.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States  in 
accordance  with  43  U.S.C.  945; 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

4.  Protective  covenants  will  be  placed 
on  the  deed  for  protection  of  historical 
values  of  the  area.  A  copy  of  the  list  of 
required  covenants  is  available  froin  the 
Lewistown  District  Office. 

DATE:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
at  the  address  shown  below.  Any 
adverse  comments  will  be  evaluated  by 
the  BLM  Montana  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  die  Department  of 
the  Interior. 

The  competitive  sale  of  the  above- 
described  land  in  Chouteau  Coimty  will 
be  held  at  the  Fort  Benton  Courthouse  at 
1:00  p.m.  on  August  5, 1983. 

FOR  RNITHER  IWrOimATIOII  OONTACT 

Information  related  to  the  sale,  including 
planning  documents,  environmental 
assessment  and  the  reccntl  of  public 
discussions  is  available  for  review  at 
the  Lewistown  District  OCBce,  Airport 
Road,  Lewistown,  Montana  59457,  or 
Havre  Resource  Area  Office,  Drawer 
911,  Havre,  Montana  59S01. 


Bidder  QuaJifi'cations:  The  bidder 
must  be  a  U.S.  citizen  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  or  the  U.S.  A  state,  state 
instrumentality,  or  poUtical  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interests  therein  under  the  laws  of  the 
State  of  Montana.  Bids  must  be  made  by 
the  principal  or  his  agent. 


Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised    * 
value  of  $10,600.00  and  bids  must 
include  all  of  the  land  identified  in  this 
notice. 

Method  of  Bidding:  The  land  will  be 
sold  by  a  combination  of  sealed  or  oral 
bidding.  Sealed  bids  deUvered  or  sent 
by  mail  will  be  considered  only  if 
received  by  the  Bateau  of  Land 
Management  Le«vistown  District  Office, 
Airport  Road,  Lewistown.  Montana 
59457,  prior  to  4:00  p.m.  on  August  4, 
1983.  Each  bid  must  be  in  a  sealed 
envelope  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft 
or  cashiers  check  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  of  the  amount  bid.  The 
sealed  bid  envelope  must  be  marked  in 
the  lower  lefthand  comer  as  follows: 

Public  Land  Sale  M-57736 


Date 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  «vhicfa  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
publicly  declared.  The  proceedings  shall 
then  be  opened  to  oral  bidding.  The 
bidding  shall  begin  at  the  amount  of  the 
highest  qualifying  sealed  bid  and 
proceed  in  minimum  $100  increments. 
After  the  oral  bids,  if  any.  are  received. 
the  highest  qualifying  bid,  whether 
sealed  or  onL  shall  be  dedaied  by  the 
authorized  officer. 

Final  Details:  The  person  declared  to 
have  entered  the  highest  qualifying  bid 
shall  submit  payment  by  cash,  personal 
check,  bank  draft  money  order,  or  any 
combination  for  not  less  than  one-fifth 
of  the  amoimt  of  the  bid  immediately 
following  the  close  of  the  sale.  The 
successful  bidder  shall  submit  the 
remainder  of  the  full  bid  price  prior  to 
the  expiration  of  30  days  from  the  date 
of  the  sale.  Failure  to  submit  the  foil  bid 
price  prior  to  the  3(Nh  day  shaD  result  in 
cancellation  of  the  sale,  and  the  deposit 
will  be  forfeited.  All  bids  will  be  either 
returned,  accepted,  or  rejected  within  30 
days  of  the  sale  date. 

If  no  bids  for  the  land  are  received  on 
August  5, 1983,  they  will  remain 
available  for  sale  on  a  continuing  basis 
Sealed  bids  will  be  received  at  the 
Lewistown  District  Office  and  will  be 
opened  at  9:00  a.m.  each  succeeding 
Wednesday  through  September  7, 1983. 
If  no  bids  are  received  by  September  7. 
1983,  this  sale  is  cancelled. 
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Dated:  May  25. 1983. 
Glenn  W.  Fraeman. 
District  Manager. 

|FR  Doc.  83-14919  Filed  »-2-a9:  MS  ara| 
BIUJNQ  COOe  431»-»4-M 


(M-57738] 

Montana;  Notice  of  Realty  Action- 
Modified  Competitive  Sale  of  Put>lic 
Land  in  Ptiillipe  County,  Montana 

agency:  Bureau  of  Land  Management, 
Lewistown  District  Office,  Interior. 

action:  Notice  of  Realty  Action  M- 
57738,  Modified  Competitive  Sale  of 
Public  Land  in  Phillips  County. 

summary:  The  following  described 

lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713  (1978),  at  no 
less  than  fair  market  value: 

Principal  Meridian  Montana 

T.  24  N.,  R.  24  E.. 
Sec.28.NWy«NWy4; 

Sec.  27.  E^NEV4.  NEViSEVc.  NV^SEV^SEV4. 
Containing  180  acres.  I 

The  land  will  be  offered  for  sale  by 
sealed  bid  utilizing  modified  competitive 
bidding  procedures.  Square  Butte 
Grazing  Association,  the  current  grazing 
lessee,  is  the  proposed  designated 
bidder  and  will  be  offered  the  right  to 
meet  the  highest  bid.  Refusal  or  failure 
to  meet  the  highest  bid  shall  constitute  a 
waiver  of  such  bidding  provisions. 

The  subject  land  is  located 
approximately  55  miles  south  of  Malta. 
Montana,  adjacent  to  secondary  State 
Route  376  at  the  D-Y  Junction.  The  tract 
has  no  unique  values  and  has 
historically  been  used  for  livestock 
grazing.  The  tract  of  land  is  difficult  and 
uneconomical  to  manage  and  by 
transferring  the  land  into  private 
ownership  will  benefit  the  public 
interest  and  provide  for  better  land 
management.  The  proposed  sate  is 
consistent  with  the  Bureau's  planning 
system  and  the  PhilUps  Cpunty 
government  officials  have  been  notified 
of  the  sale. 

Tenna  and  Conditions:  The  terms  and 
conditions  applicable  to  this  sale  are  as 
follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
same  under  applicable  law  and 
regulations; 

2.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States; 
and 


3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 
DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Airport  Road,  Lewistown,  Montana 
59457.  Any  adverse  comments  will  be 
evaluated  by  the  ELM  Montana  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  a  final  determination 
of  the  Department  of  the  Interior. 

The  modified  competitive  sale  of  the 
above-described  land  in  Phillips  County 
will  be  held  at  the  Montana  State  Office, 
222  North  32nd  Street,  Billings,  Montana, 
on  August  3, 1983  at  2:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  the  sale,  including 
planning  documents,  environmental 
assessment,  and  the  record  of  public 
.discussions  is  available  for  review  at 
the  Lewistown  District  Office,  Airport 
Road.  Lewistown,  Montana  59457  or  the 
Phillips  Resource  Area,  501  South  2nd 
Street  East,  Malta,  Montana  59538. 
SUPPLEMENTARY  INFORMATION: 

Bidder  Qualifications:  The  bidder 
must  be  a  U.S.  citizen  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  or  the  U.S.  A  state,  state 
instrumentality,  or  political  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interests  therein  under  the  laws  of  the 
State  of  Montana.  Bids  must  be  made  by 
the  principal  or  his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  of  $9,600.00  and  bids  must  include 
all  of  the  land  identified  in  this  notice. 

Method  of  Bidding:  The  land  will  be 
sold  by  sealed  bid.  Each  bid  must  be  in 
a  sealed  envelope  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashiers  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  Ihe  amount  bid.  Sealed  bids  delivered 
or  sent  by  mail  will  be  considered  only 
if  received  by  the  Bureau  of  Land 
Management,  222  North  32nd  Street, 
P.O.  Box  30157,  Billings,  Montana  59107 
prior  to  August  3, 1983. 

The  sealed  bid  envelope  must  be 
marked  in  the  lower  lefthand  comer  as 
follows: 

Public  Land  Sale  M-57738 

Date . 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 


received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
publicly  declared. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale. 
Square  Butte  Grazing  Association,  the 
designated  bidder,  will  be  offered  the 
right  to  meet  the  highest  qualifying  bid. 
The  designated  bidder  must  submit  a 
bid  of  at  least  the  fair  market  value  prior 
to  the  sale  date  in  order  to  be 
considered  under  the  modified  bidding 
provisions.  If  he  meets  the  highest  bid. 
the  land  will  be  sold  to  him,  and  the 
other  bid  will  be  returned.  His  refusal  to 
meet  the  highest  bid  or  to  submit  any 
bid  at  all  prior  to  the  sale  date  shall 
constitute  a  waiver  of  such  bidding 
provisions.     • 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  the  time  period  designated 
by  the  authorized  officer.  Failure  to 
submit  the  required  amount  within  the 
allotted  time  will  result  in  cancellation 
of  the  sale  and  the  deposit  will  be 
forfeited.  All  bids  will  be  either 
returned,  accepted,  or  rejected  within  30 
days  of  the  sale  date. 

Dated:  May  25. 1983. 
Glenn  W.  Freeman, 

District  Manager. 

|FR  Doc.  83-14921  Filed  0-2-83.'  8:43  ami 
BtUJNa  COOE  431&-«4-«l 


(M-577371 

Montana;  Notice  of  Realty  Action- 
Modified  Competitive  Sale  of  Pul>lic 
Land  in  Phillips  County,  Montana 

agency:  Bureau  of  Land  Management 
Lewistown  District  Office,  Interior. 

ACTION:  Notice  of  Realty  Action  M- 
57737.  Modified  Competitive  Sale  of 
Public  Land  in  Phillips  County. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713  (1976),  at  no 
less  than  fair  market  value: 

Principal  Meridian  Montana 

T.  24  N..  R.  24  E., 
Sec.  27.  WV4EV4,      ^ 
Containing  160  acres. 

The  land  will  be  offered  for  sale  by 
sealed  bid  utilizing  modified  bidding 
procedures  on  August  3, 1983.  Charles  E. 
Schwenke,  one  of  the  current  grazing 
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lessees,  is  the  proposed  designated 
bidder  and  wiU  be  offered  the  right  to 
meet  the  highest  bid.  Refusal  or  failure 
to  meet  the  highest  bid  shall  constitute  a 
waiver  of  such  bidding  provisions. 

The  subject  land  is  located 
approximately  55  miles  south  of  Malta, 
Montana,  adjacent  to  Secondary  State 
Route  376  at  the  D-Y  Junction.  The  tract 
has  no  unique  values  and  has 
historically  been  used  for  livestock 
grazing.  It  is  difficult  and  uneconomical 
to  manage  and  transferring  the  land  into 
private  ownership  will  benefit  the  public 
interest  and  provide  for  better  land 
management.  This  tract  was  identified 
for  disposal  through  the  Asset 
Management  inventory.  The  proposed 
sale  is  consistent  with  the  Bureau's 
planning  system  and  the  Phillips  County 
government  officials  have  been  notified 
of  the  sale. 

Terms  and  Conditions:  The  terms  and 
conditions  applicable  to  this  sale  are  as 
follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
same  under  applicable  law  and 
regulations; 

2.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States  in 
accordance  with  43  U.S.C.  945; 

3.  The  sale  of  these  lands  vyill  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
at  the  address  shown  below.  Any 
adverse  comments  will  be  evaluated  by 
the  BLM  Montana  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 

The  modified  competitive  sale  of  the 
above-described  land  in  I^illips  County 
will  be  held  at  the  Montana  State  Office, 
222  North  32nd  Street,  Billings,  Montana, 
on  August  3, 1983  at  2KX)  p.m. 
FOR  FURTHER  INFORMATKMI  CONTACT 
Information  related  to  the  sale,  including 
planning  documents,  environmental 
assessment  and  the  record  of  public 
discussions  is  available  for  review  at 
the  Lewistown  District  Office,  Airport 
Road,  Lewistown,  Montana  59457  and  at 
the  Phillips  Resource  Area,  501  South 
2nd  Street  East,  Malta.  Montana. 
SUPPLEMENTARY  information: 

Bidder  Qualifications:  The  bidder 
must  be  a  U.S.  citizen  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  or  the  U.S.  A  state,  state 


instrumentality,  or  political  subdivision 
submitting  «  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interests  therein  under  the  laws  of  the 
State  of  Montana.  Bids  must  be  made  by 
the  principal  or  his  agent 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised 
value  of  $6,200.00  and  bids  must  include 
all  of  the  land  identified  in  this  notice. 

Method  of  .Bidding:  The  land  will  be 
sold  by  sealed  bid.  Each  bid  must  be  in 
a  sealed  envelope  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashiers  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  bid.  Sealed  bids  delivered 
or  sent  by  mail  will  be  considered  only 
if  received  by  the  Bureau  of  Land 
Management,  222  Nordi  32nd  Street 
P.O.  Box  30157,  Billings,  Montana  50107 
prior  to  August  3, 1963. 

The  sealed  bid  envelope  must  be 
marked  in  the  lower  lefthand  comer  as 
follows: 

Public  Land  Sale  M-57737 


Dated  May  25. 1983. 
Glenn  W.  Fraaauu. 
District  Manager. 

(FR  Doc  SS-14eZ2  Piled  6-1-83: 8:46  ami 
I  cow  tttt  t1  II 


Date . 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifyLig  sealed  bid  shall  then  be 
publicly  declared. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale. 
Charles  E.  Schwenke,  the  designated 
bidder,  will  be  offered  the  ri^t  to  meet 
the  highest  qualifying  bid.  The 
designated  bidder  must  submit  a  bid  of 
at  least  the  fair  market  value  prior  to  the 
sale  date  in  order  to  be  considered 
under  the  modified  bidding  provisions.  If 
he  meets  the  highest  bid,  the  land  will 
be  sold  to  him,  and  the  other  bid  will  be 
returned.  His  refusal  to  meet  the  highest 
bid  or  to  submit  any  bid  at  all  prior  to 
the  sale  date  shall  constitute  a  waiver  of 
such  bidding  provisions. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  the  time  period  designated 
by  the  authorized  officer.  Failure  to 
submit  ttie  required  amount  within  the 
alloted  time  will  result  in  cancellation  of 
the  sale  and  the  deposit  will  be 
forfeited.  All  bids  will  be  either 
returned,  accepted,  or  rejected  within  SO 
days  of  the  sale  date.  ^ 


(M-57739] 

Montana;  Notica  of  Raalty  Action— 
Noncompatithw  Sala  of  PubOc  Land  in 
Phiiiipa  County,  Montana 

AOENCV:  Bureau  of  Land  Management 
Lewistown  District  Office,  Interior. 

ACTION:  Notice  of  Realty  Action  M- 
57739.  Noncompetitive  Sale  of  Public 
Land  in  Phillips  County. 

SUMMARY:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713  (1976).  at  no 
less  than  fair  market  value: 

Principal  MsridiaD  MoBtana 

T.  24  N.,  R.  24  E. 
Sec  27,  SMSEV4SE% 
Sec.  34.  NWNEV4NEy«NEV«.  NEV«NWM 

NEKNEy4 
Containing  274S  acres. 

The  land  will  be  ofi^ered  for  direct  sale 
to  Roger  Ereaux  at  the  appraised  fair 
market  value  of  $ia200iX).  Refusal  or 
failure  to  meet  that  price  by  August  31, 
1983.  shall  cause  the  lands  to  be  offered 
for  sale  through  competitive  bidding 
procedures.  Sealed  bids  will  be  received 
at  the  Bureau  of  Land  Management 
Montana  State  Office.  222  North  32nd 
Street  P.O.  Box  30157.  Billings.  Montana 
59107  and  will  be  opened  at  2:00  pjn. 
each  Wednesday  during  the  month  of 
September  1963.  If  no  bids  are  received 
by  September  28, 1983.  this  sale  is 
cancelled.  Further  informatioo  on 
competitive  bidding  procedures  may  be 
obtained  from  the  Montana  State  Office. 

The  subject  land  is  located  in  the 
junction  of  U.S.  Highway  376. 
approximately  55  miles  south  of  Malta, 
Montana.  The  subject  land  has  no 
unique  values  and  has  historically  been 
used  for  livestock  grazing.  In  addition 
some  unauthorized  facilities  are  located 
on  a  portion  of  the  tract  associated  with 
the  operation  and  maintenance  of  a  Bar- 
Cafe,  and  other  facilities.  The  sale,  if 
consummated,  will  resolve  this 
unauthorized  use. 

This  tract  was  identified  for  sale  in  ■ 
the  Asset  Management  inventory 
process.  The  pn^KMed  sale  is  consistent 
with  the  Bureau's  planning  system  and 
the  general  public  as  well  as  the  Phillips 
County  government  officials  have  been 
notified  of  the  sale.  Since  the  land  has 
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low  resource  value,  the  transfer  of  the 
tract  into  private  ownership  will  benefit 
the  pubUc  interest  and  provide  for  better 
land  management. 

Terms  and  Conditions:  The  terms  and 
conditions  applicable  to  this  sale  are  as 
follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
same  under  applicable  law  and 
reguJation; 

2.  A  right-of-way  for  ditches  or  cantds 
will  be  reserved  to  the  United  States  in 
accordance  with  43  U.S.C.  945; 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
at  the  address  shown  below.  Any 
adverse  comments  will  be  evaluated  by 
the  BLM  Montana  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
Hnal  determination  of  the  Department  of 
the  Interior.  If  the  decision  to  sell  is 
made,  Roger  Ereaux  shall  submit  the  full 
purchase  price  and  publishing  costs 
within  the  time  period  designated  by  the 
authorized  officer.  Failure  of  Roger 
Ereaux  to  submit  the  required  amount 
within  the  allotted  time  will  result  in  the 
cancellation  of  the  sale  to  him.  The 
lands  will  then  be  put  up  for  competitive 
sale  through  September  28, 1983. 
FOfl  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the 
sale,  including  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions  is  available 
for  review  at  the  Lewistown  District 
Office,  Airport  Road.  Lewistown, 
Montana  59457  and  at  the  Phillips 
Resource  Area,  501  South  2nd  Street 
F.ast.  Malta,  Montana  59538. 

Dated:  May  25, 1983. 
David  E.  Little, 
Acting  District  Manager. 

It-K  Doc.  83-14023  Filed  6-2-83;  ft45  aai| 
aiUMO  CODE  4310-M-ll 

(M-57735] 

Montana;  Notice  of  Realty  Action— 
Noncompetitive  Sale  of  PulHic  Land  in 
Toole  County,  Montana 
agency:  Bureau  of  Land  Management, 
Lewistown  District  Office,  Interior. 
ACTKNe  Notice  of  Realty  Action  M- 
57735.  Noncompetitive  Sale  of  Public 
Land  in  Toole  County. 


UMI 


summary:  The  following  described 
lands  have  been  examined  and ' 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1713  (1976),  at  no 
less  than  fair  market  value: 

Principal  Meridian  Montana 

T.  32  N.,  R.  2  W., 
Sec  17:  NE1/4NE1/4; 
Containing  40.00  acres. 

The  land  will  be  o^ered  for  direct  sale 
to  the  Shelby  Airport  Commission  at  the 
appraised  fair  market  value  of  $7,000.00. 
Refusal  or  failure  to  meet  that  price  by 
August  31. 1983,  shall  cause  the  lands  to 
be  offered  for  sale  through  competitive 
bidding  procedures.  Sealed  bids  will  be 
received  at  the  Bureau  of  Land 
Management,  Montana  State  Office,  222 
North  32nd  Street,  P.O.  Box  30157, 
Billings,  Montana  59107  and  will  be 
opened  at  2:00  p.m.  each  Wednesday 
,  during  the  month  of  September  1983.  If 
no  bids  are  received  by  September  28, 
1983,  this  sale  is  cancelled.  Further 
information  on  competitive  bidding 
procedures  may  be  obtained  from  the 
Montana  State  Office. 

The  subject  land  is  located  2-3  miles 
northwest  of  Shelby,  Montana.  The  land 
adjoins  the  Shelby  Airport  on  the 
southwest  and  is  located  at  the  end  of  a 
runway.  The  subject  land  has  no  unique 
values  and  has  historically  been  used 
for  livestock  grazing.  The  sale,  if 
consummated,  will  create  a  buffer  zone 
for  safety  reasons  at  the  end  of  the 
runway  at  the  Shelby  Airport. 

The  subject  tract  was  identified  for 
sale,  through  the  planning  system,  to  the 
Airport  Commission  to  ensure  public 
safety  by  protecting  air  flight  paths. 
Toole  County  government  officials  have 
been  notified  of  the  proposed  sale.  The 
transfer  of  the  tract  into  private 
ownership  will  benefit  the  public 
interest  and  provide  for  better  land 
management. 

Terms  and  Conditions:  The  terms  and 
conditions  applicable  to  this  sale  are  as 
follows: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
same  under  applicable  law  and 
regulations: 

2.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States: 
and 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record. 

DATES:  For  a  period  of  45  days  frpm  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 


Manager,  Bureau  of  Land  Management, 
Airport  Road,  Lewistown,  Montana 
59457.  Any  adverse  comments  will  be 
evaluated  by  the  BLM  Montana  State 
Director,  who  may  vacate  or  modify  this 
.  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  a  final  determination 
of  the  Department  of  the  Interior.  If  the 
decision  to  sell  is  made,  Shelby  Airport 
Commission  shall  submit  the  full 
purchase  price  and  publishing  costs 
within  the  time  period  designated  by  the 
authorized  officer.  Failure  of  the  Shelby 
Airport  Commission  to  submit  the 
required  amount  within  the  allotted  time 
will  result  in  the  cancellation  of  the  sale 
to  him.  The  lands  will  then  be  put  up  for 
competitive  sale  through  September  28, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the 
sale,  including  plarming  documents, 
environmental  assessment  and  the 
record  of  public  discussions  is  available 
for  review  at  the  Lewistown  District 
Office,  Airport  Road.  Lewistown. 
Montana  59457  and  at  the  Havre 
Resource  Area,  Drawer  911.  Havre, 
Montana  59501. 

Dated:  May  26. 1983. 
David  E.  Little. 

Acting  District  Manager. 

|FR  Doc.  83-14924  Filed  S-Z-«3: 8:45  am) 
BILUNG  CODE  4310-M-M 


Bureau  of  Land  Management 
Nevada;  Classification  Vacated 

May  12. 1983. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  701  and  an  amendment 
thereto,  the  Bureau  of  Land  Management 
multiple  use  classification  N-2710  was 
published  in  the  Federal  Register  on  July 
25. 1969  (PR  Doc.  59-8714).  Pursuant  to 
the  Classification  and  Multiple  Use  Act 
of  September  19, 1964  (43  U.S.C.  1411- 
18)  and  the  43  CFR  Part  2460  regulations, 
this  action  classified  approximately 
23,451.97  acres  of  public  land  in 
Humboldt  County,  Nevada,  for  disposal 
under  the  Public  Land  Sale  Act  of 
September  19, 1964,  Section  8  of  the 
Taylor  Grazing  Act  of  June  28, 1934,  and 
the  Recreation  and  Public  Purposes  Act 
of  June  14, 1926.  All  the  land  was 
segregated  from  the  mining  laws  and 
3,466  acres  were  also  segregated  from 
the  mineral  leasing  laws. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  is  hereby  vacated  in  its 
entirety: 
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Mount  Diablo  Mwidian,  Nevada 

T.  36  N.,  R.  38  E.. 

Sec  28,  SEy4SE%. 
T.  37  N..  R.  38  E.. 
Sec.  2,  Lots  1. 2. 3, 4.  SV^NWV*.  SVt; 
Sea  3,  Lots  1. 2. 3, 4.  SVU^V4,  S^^NWM. 

SVt; 
Sec  11.  SWy4: 
Sec  12,  Lots  1, 2. 3, 4,  WV^NEM.  WVi. 

WViSEVi' 
Sec.  14.  Lots  1  thru  7,  NEy4,  E%NW%. 

NEy4SW^,  NViSEV4: 
Sec  15,  NEy4: 
Sec  16,  NEy4NEy4: 
Sec  22,  EViNEVi,  NWV^NEy4.  NEV4NWy4. 

swy4Nwy4,  SWV4.  NEViSEy*. 
swy4SEy4; 

Sec  23,  all; 
Sec  24.  all; 
Sec.  25,  all; 
Sec  26,  all; 

Sec  27,  NVi,  SWy4,  E%SEV4; 
Sec  28,  NEy4,  EV^SEy4NWVl.  SWV«: 
Sec  33,  NV^.  SWy4,  NMSEy4; 
Sec  34.  W^4NWy4; 
Sec.  36.  NViNWy4,  SW^NWV4. 
T.  38  N.,  R.  36  E., 
Sec  36,  NV4NE%.  SWy4NEy4,  NWVi, 

NViSwy4,  swy4sw^,  SEy4SEV4. 

T.  37  N.,  R.  39  E.. 

Sec  4,  LoU  1.  2,  3,  4,  SVtNVt,  SV^; 

Sec  6,  Lots  1  thru  7,  SViNEy4,  SEy4NWV4. 
EV^SWV^.  SEy4; 

Sec  8,  all; 

Sec  16,  all; 

Sec  17,  SEy4; 

Sec  18,  Lots  1,  2,  3, 4.  NEy4.  WV^WVi. 
SEy4; 

Sec  19,  SEy4; 

Sec  20,  all; 

Sec  21  NWV4' 

Sec  24,'  N%,  N%SWy4,  SEV4SWy4,  SE%; 

Sec  26.  NWy4NEy4.  S%NEy4.  WV4,  SE%; 

Sec  28,  NEy4,  NEy4NWy4,  SViNWy4,  SV^: 

Sec29,NWy4; 

Sec  30,  Lots  1, 2,  3, 4,  EVi,  E^WV^; 

Sec.  36,  all. 
T.  38  N.,  R.  39  E., 

Sec.  36.  all. 
T.  36  N.,  R.  40  E., 

Sec  6,  Lots  2  thru  7,  SV&NEy4,  SEy4NWM, 

Ev^swy4,  SEy4. 

The  land  vacated  comprises 
approximately  16,725.49  acres.  The 
remaining  6,726.48  acres  are  now  in 
private  ownership. 

3.  At  d:00  a.m.  on  July  5. 1983,  the  land 
described  above  is  hereby  open  to  the 
public  land  laws,  subject  to  valid 
existing  rights.  All  valid  applications 
received  prior  to  or  at  9:00  a.m.  on  July  5, 
1983  will  be  considered  as 
simultaneously  filed.  All  other 
applications  received  will  be  considered 
in  the  order  of  filing. 

4.  At  9:00  a.m.  on  July  5, 1983.  the  land 
described  above  is  hereby  open  to  the 
operation  of  the  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 


and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

5.  All  the  land  segregated  against  the 
mineral  leasing  laws  is  now  in  private 
ownership.  All  minerals  on  the  private 
land  are  withdrawn  in  accordance  with 
the  Public  Land  Sale  Act  of  September 
19,^964. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  District  Manager, 
BLM,  705  E.  4th  Street.  Winnemucca, 
Nevada  89445. 
Edward  F.  Spangr 
State  Director,  Nevada, 

[FR  Doc  83-lSSGB  Filed  e-i-83:  S:4S  am] 
MLLNM  OOOC  ttlO  S<  II 


[W-33472,  W-37418,  W-61985,  W-6344«, 
W-64792.  W-W09e,  and  W-73358] 

Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  andOas  Leaaes 

Pursuant  to  the  provisions  of  Pub.  L 
31-245  and  Title  43  Code  of  Federal 
Regulations,  Section  3108.2-l(c],  and 
Pub.  L  97-451,  petitions  for 
reinstatement  of  the  above-listed  oil  and 
gas  leases  have  been  received. 

The  proposed  reinstatement  of  the 
leases  would  be  under  the  same  terms 
and  conditions  of  the  original  leases, 
except  the  rentals  will  be  increased  to 
$5  per  acre  per  year,  and  royalty 
increased  to  16%  percent  with  the 
exception  of  lease  W-73358.  All  future 
rentals  for  lease  W-73358  will  be  at  the 
rate  of  $10.00  per  acre  or  fi'action 
thereof,  and  royalties  will  be  paid  at  a 
rate  of  16%  percent  computed  on  a 
sliding  scale  based  upon  average 
production  per  well  per  day. 

Lessees  will  reimburse  the 
Department  for  the  cost  of  the  notice 
published  in  the  Federal  Register. 
Harold  G.  Stinchoomb, 
Cliief,  Branch  of  Fluid  Minerals. 

|FR  Doc  B9-14837  FUad  e-a-BS:  8:4S  nn| 
MUMG  coot  4Sia-»4-M 


(CA-«297] 

CaMomia:  Proposed  WWidravval  and 
Reservation  of  Land;  Corrodion 

May  25, 1983. 

In  Federal  Register  Document  83- 
10589  appearing  on  pages  17148  and 
17149  of  the  issue  of  April  21, 1983,  the 
19th.  20th.  21st  and  22nd  lines  read  'T.  5 
N..  R.  25  E..  Sec.  21.  EV4NEy4,  NEy4SEy4. 
SViSEVi:  Sec.  28.  N%NEV4.  SWV^NEVi. 
The  area  described  aggregates  320 
acres."  It  is  corrected  to  read,  "That  part 
of  the  E>4E%,  SWy4SEy4  Sec.  21; 
E%NEV4NEy4.  W%NWy4NEy4  Sec.  2S, 
lying  easterly  of  the  easterly  right-of- 
way  line  of  highway  No.  182,  and  the 
SWy4NEy4  Sec  28.  T.  5  N..  R.  25  E.  The 
area  described  aggregates 
approximately  180  acres  *  *  *." 
Eleanor  Wilkinson. 

Chief,  Lands  andLocatable  Minerals  Section, 
Branch  of  Lands  and  Minerals  Operations. 

(PR  Doc  SS-14831  Piled  6-a-m  ft46  to] 


Record  of  Oedaion  for  1982 
Amenameni  neview  or  ine  vaaiornia 
Desert  Plan 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  is  hereby  given  that  the 
Record  of  Decision  for  the  second 
amendment  (1982)  to  the  California 
Desert  Conservation  Area  Plan  has  been 
prepared,  and  that  the  decisions  it 
includes  are  in  effect 

FOR  niRTHER  INFOflMA'nON  CONTACn 

Gerald  Hillier,  District  Manager, 
California  Desert  District  1695  Spruce 
Street  Riverside,  California  92507. 

•UPPLEMCNTARY  INPORMATION:  The 

Record  of  Decision  (ROD)  describes 
each  proposed  amendment  indicates 
whether  it  was  accepted  or  rejected,  and 
presents  the  rationale  for  the  decision. 
Final  decisions  were  made  by  the 
District  Manager  and  concurred  in  by 
the  State  Director.  Decisions  were  based 
on  the  findings  of  an  Environmental 
Impact  Statement  prepared  for  the 
amendments,  public  review,  and  input 
&x>m  the  California  Desert  District 
Advisory  Council  Members  of  the 
public  wanting  a  summary  of  the  ROD 
may  obtain  one  by  writing  to  the 
address  given  above.  The  complete  ROD 
is  available  for  public  inspection,  also  at 
the  above  address. 
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Dated:  May  27, 1963. 
Hugh  Riecken, 

Associate  District  Manager. 

|FK  Doc.  83-14866  Filed  S-2-83;  8:4S  am] 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulptiur  Operations  In 
the  Outer  Continental  Shelf;  ARCO  Oil 
and  Gas  Co.  i 

agency:  Minerals  Management  Service, 
Interior. 

AcnON:  Notice  of  the  receipt  of  a  i 
proposed  development  and  production 
plan. 

SUMMAMV:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
1608.  2137,  and  2943,  Blocks  59  and  60, 
South  Pass  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
DCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Han  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002.  Wione 
(504)  837-4720,  Ext.  228. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  pracUces  and 
procedures  are  set  out  in  a  revised 
5  230.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  26, 1963. 

John  L  Rankin, 

Acting  Regional  Manager, 
Gulf  of  Mexico  OCS  Region. 

|FR  Doc.  83-14882  Filed  S-2-83:  845  rni) 
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Oil  and  Gas  and  Sulphur  Operations  In 
ttte  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 


J  Ml 


ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1088,  Block  89,  West  Delta  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  pubUc  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service.  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  May  27, 1983. 

Jolin  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  83-14S30  Filed  8-Z-83;  8:45  un| 
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Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  Valid  Existing  Rights 
Within  the  Otter  Creek  Wilderness 
Area  of  Monongahela  National  Forest 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Request  for  additional 

comments. 

summary:  The  Otter  Creek  Coal 
Company  has  requested  a  determination 
by  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
that  its  proposed  underground  coal 
mining  operation  on  Federal  lands  in  the 
Otter  Creek  Wilderness  Area,  West 


Virginia,  is  not  prohibited  or  limited  by 
Section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(the  Act).  The  Company  has  specifically 
requested  that  OSM  determine  that 
Otter  Creek  ha«  valid  existing  rights 
under  that  section  of  the  Act.  On  April 
19, 1983,  OSM  gave  notice  of  receipt  of 
the  request  and  established  a  comment 
period  scheduled  to  expire  on  July  18, 
1983.  See  48  FR  16763  (April  19. 1983).  To 
further  clarify  the  issues  in  this 
proceeding  and  to  ensure  that  the 
agency  decides  Otter  Creek's 
application  based  upon  a  complete 
administrative  record,  OSM  is  soliciting 
additional  public  comments  on  the 
application. 

DATES:  Written  comments  will  be 
accepted  until  5:00  p.m.,  E.D.T.,  on  July 
18. 1983.  Public  meetings  will  be 
scheduled  on  request  only. 

ADDRESSES:  Documents  comprising  the 
administrative  record  are  available  for 
public  review  and  copying  during 
regular  business  hours  at  the  address 
below.  Copies  of  relevant  notices  may 
be  obtained  at  the  same  location. 

Administrative  Record  Room.  Room 
5315L,  Office  of  Surface  Mining, 
Department  of  the  Interior,  1100  L  Street, 
N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Murray  Newton.  Chief.  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining,  1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240;  Telephone  (202) 
343-5866. 

Background 

Otter  Creek  Coal  Company  (the 
Company,  or  Otter  Creek)  initially  filed 
an  action  in  the  United  States  Coort  of 
Claims  pursuant  to  the  just 
compensation  clause  of  the  Fifth 
Amendment  to  the  U.S.  Constitution  and 
28  U.S.C.  1491,  seeking  compensation  for 
the  alleged  taking  by  inverse 
condemnation  by  the  United  States  of  its 
mineral  estate  underlying  the  Otter 
Creek  Wilderness  Area  (OCWA)  in 
Randolph  and  Tucker  counties.  West 
Virginia.  Among  other  things,  the 
Company  alleged  that  the  Act  prc^bits 
all  surface  coal  mining  within  the 
OCWA,  thereby  depriving  Otter  Creek 
of  all  use  or  enjoyment  of  its  property, 
requiring  the  payment  of  compensation. 

In  subsequent  judicial  proceedings, 
the  United  States  Court  of  Claims 
ordered  Otter  Creek  Coal  Company  to 
file  an  application  for  a  valid  existing 
rights  (VER)  determination  pursuant  to 
Section  522(e)  of  the  Act.  If  OSM  grants 
Otter  Creek's  VER  application,  then 
Otter  Creek  would  be  exempt  from  the 
522(e)  restrictions  on  mining  in  the  Otter 
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Creek  Wilderness  Area;  however,  its 
operations  would  remain  subject  to  the 
permitting  and  performance  standards 
of  the  Act.  Otter  Creek  complied  with 
the  court  order  by  filing  its  VER 
application  on  January  28, 1983;  OSM 
announced  receipt  of  the  application 
and  solicited  public  comment  in  the 
April  19. 1983,  Federal  Register  48  FR 
16763. 

In  its  opinion  dated  June  24, 1982,  the 
Court  of  Claims  held  that  the  threshold 
issue  to  be  determined  before  the  Court 
could  proceed  to  the  merits  of  Otter 
Creek's  "taking"  claim  is  whether  the 
Company  is  to  be  barred  from 
conducting  surface  coal  mining  activities 
within  the  OCWA.  In  this  regard,  the 
Court  held  that  Otter  Creek  should 
initially  seek  a  determination  from  OSM 
on  the  question  of  whether  it  has  valid 
existing  rights  to  conduct  mining 
operations  that  disturb  the  surface  on 
the  OCWA.  Section  522(e)  of  the  Act 
prohibits  all  surface  coal  mining 
operations  on  lands  within  the 
boundaries  of  units  of  the  National 
Wilderness  Preservation  System, 
subject  to  valid  existing  rights.  While 
the  term  "valid  existing  rights"  is  not 
further  defined  by  statute.  Congress 
intended  by  its  inclusion  in  the  Act  to 
avoid  constitutional  taking  of  property 
as  a  result  of  implementation  of  the 
statute.  See  123  Cong.  Rec.  12878,  April 
19, 1977.  Accord,  Model  v.  Virginia 
Surface  Mining  and  Reclamation 
Association.  Inc..  452  U.S.  264,  293,  n.  37 
(1981).  While  the  regulations  initially 
promulgated  at  30  CFR  761.5  do  not 
specifically  refer  to  a  taking  standard  in 
defining  valid  existing  rights,  the 
Secretary  stated  clearly  in  the  preamble 
that  VER  should  be  determined  "on  a 
case-by-case  basis"  and  that  it  should 
be  defined  as  "those  rights  which  cannot 
be  affected  without  paying 
compensation."  44  FR  14992-3  (1979). 
In  the  litigation  pending  before  the 
Court  of  Claims,  the  Government 
suggested  that  it  was  possible  for  Otter 
Creek  to  mine  its  reserves  within  the 
wilderness  area  without  disturbing  the 
surface  of  the  OCWA  by  locating  mine 
entries  and  portals  on  adjacent  Federal 
lands  outside  wilderness  land  areas. 
Otter  Creek  has  rejected  any  contention 
that  it  is  feasible  to  mine  without 
committing  surface  disturbances  of  the 
OCWA  in  violation  of  Section  522(e)  of 
the  Act,  30  U.S.C.  1272(e).  In  order  to 
determine  whether  Otter  Creek  has 
valid  existing  rights,  the  Court  of  Claims 
has  suggested  that  OSM  may  want  to 
consider  the  feasibility  or  practicality  of 


mining  fix>m  outside  the  wilderness  area 
boundaries. 

In  reviewing  Otter  Creek's  application 
for  a  valid  existing  rights  determination 
and  its  arguments  regarding  the 
feasibility  of  the  Government's 
alternative  approach,  OSM  is  requesting 
additional  public  comments  on  the 
following  matters: 

(1)  Whether  the  Government's 
alternative  plan  of  mining  operations 
would  result  in  subsidence  or  require 
the  construction  of  ventilation  shafts 
within  the  wilderness  area  and,  if  so. 
whether  this  would  constitute  a 
prohibited  surface  disturbance  within 
the  meaning  of  30  U.S.C.  1272(e). 

(2)  Whether  there  are  any  legal 
restrictions  affecting  the  Company's 
ability  to  mine  from  contiguous  Federal 
lands  outside  the  Wilderness  Area. 

(3)  Any  additional  general  comments 
relating  to  this  proceeding  and  any  facts 
which  are  relevant  to  the  question  of 
whether  it  is  feasible  to  mine  fit>m 
locations  outside  the  Wilderness  Area. 

(4)  Any  comments  concerning  the 
application  of  the  "taking"  standard  set 
forth  in  the  order  of  the  Court  of  Claims 
in  determining  whedier  Otter  Creek 
Coal  Compcmy  has  valid  existing  rights. 

Dated:  May  27. 1963. 
Arthur  W.  Abbe. 

Acting  Assistant  Director,  Program 
Operations  and  Inspection. 

[FR  Doc  SS-14gse  FUmI  e-«-SS;  845  ub] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Na  MC-FC-80141TA] 

Motor  Carriers;  L  R.  Bouma,  dJbM. 
Bouma,  Transport— Transfarao— 
Shoanuricar  Trucking  Company  (Loran 
Wetzal,  Truataa  In  Bankruptcy)-- 
Transferor 

On  April  22, 1983,  Division  1,  Acting 
as  an  Appellate  Division,  voted  to  grant 
the  application  of  L  R.  Bouma,  d.b.a. 
Bouma  Transport  of  Choteau,  MT,  to 
temporarily  lease  the  motor  carrier 
rights  of  Shoemaker  Trucking  Company 
of  Boise,  ID. 

Approval  of  the  TA  is  subject  to  the 
following  conditions.  By  July  5, 1983. 
lessee  must: 

(1)  Comply  with  the  appropriate 
statutory  and  regulatory  provisions 
governing  insurance,  tariffs,  and 
designation  of  agents  (see  49  U.S.C. 
10927, 10761-62.  and  10330;  accord  49 
CFR  Parts  1043. 1044.  and  1300-1310); 


(2)  Commence  operations  pursuant  to 
the  authority  granted; 

(3)  Confirm,  in  writing,  to  the 
Commission,  immediately  upon 
commencement  of  operations,  the  date 
operations  were  commenced;  and 

(4)  File  with  the  Commission  3  copies 
of  the  approved  lease  agreement,  if  this 
has  not  previously  been  done. 

Agattta  L  Mwgeiiovicfa, 
Secretary. 

(PR  Doc  »-14M0  PtM  e-a-O:  astS  ami 
BHJJM  COM  TDM  01  M 

Motor  Carriara;  Finance  AppNcationa; 
DaciakMi  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  40 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  fransfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  himian  environment  nor  a 
major  regulatory  action  under  the 
Eneigy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  fransfer  rules  at  49  CRF  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  apphcants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compUance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 
It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
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requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mngenovkfa, 

Secretary. 

Please  direct  status  inquiries  to  Team  5. 
(202)  275-7289. 

Volume,  No.  OP5-FC-258 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC^C  81493.  By  decision  of  May  24. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  49  CFR  Part  1181. 
Review  Board  Number  1  approved  the 
transfer  to  CUSTOM  FREIGHT,  INC.  of 
Booneville,  MS,  of  Certificate  No.  MC- 
154999  issued  October  22. 1981,  to 
DIAMOND  G.  TRUCKING.  LNC.  of  Blue 
Springs  MS,  authorizing  the 
transportation  of  (1)  furniture  and 
fixtures,  and  (2)  machinery  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  between  points 
in  MS,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  1291, 109 
North  State  St.,  Jackson,  MS  39205. 

For  the  following,  please  direct  status 
caUs  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-FC-249 

By  the  Commission,  Review  Board  No. 
2,  Members  Carleton.  Willicuns,  and 
Ewing. 

MC-FC-81406.  By  decision  of  May  24. 
1983,  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  No.  2  approved  the 
transfer  to  INDUSTRIAL  TRANSPORT 
SERVICE.  INC.  of  Tenley  Park,  IL,  of 
Certificates  No.  MC-147962  Sub-No8.3X 
(and  the  underlying  authority  under 
MC-147962  Sub-No.  1),  4,  and  5,  issued 
March  25.  September  14, 1981,  and 
December  3, 1982,  respectively,  to 
DONDO  TRUCKING,  INC.,  of  Oak 
Lawn,  IL,  authorizing  the  transportation, 
over  irregular  routes,  of  (1)  food  and 
related  products,  between  Chicago,  IL. 
on  the  one  hand,  and,  on  the  other, 
points  in  YH.  WL  Scott  County,  L\.  and 
Henry  County,  OH:  (2)  chemicals  and 
related  products,  metal  products,  and 
textile  mill  products,  between  Chicago, 
IL  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.;  and  (3)  general 
commodities  (with  exceptions),  between 
points  in  IL  and  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Representative: 
Joseph  Winter,  29  LaSalle  St.  Chicago. 
IL  60603,  312-263-2306. 


J  Ml 


For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-FC-323 

By  the  Commission,  Review  Board  No. 
2,  Members  Carleton,  WUliams,  and 
Ewing. 

MC-FC-814e9,  filed  May  11, 1983.  By 
decision  of  May  24, 1983  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1181.  Review  Board  Number  2 
approved  the  transfer  to  TWIN  CITY 
FRUIT,  INC.  d-b.a.  TWIN  CITi' 
FREIGHT,  Deadwood.  SO.  of  Certificate 
No.  MC-141737  [Sub-No.  1),  issued  July 
17, 1981,  to  WALKER  FREIGHT  UNE, 
INC..  Black  Hawk,  SD.  authorizing  the 
transportation  oi  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  South  Dakota,  and  of 
Certificate  No.  MC-141737  (Sub-No.  2)X. 
issued  April  7, 1982,  and  the  underlying 
authority  in  MC-141737  Lead,  issued 
June  18, 1981,  authorizing  the 
transportation  oi  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Scottsbluff.  NE 
and  Rapid  City,  SD,  serving  all 
intermediate  points  and  off-route  points 
in  Dawes  County.  NE:  from  Scottsbluff 
over  Nebraska  Hwy  71  to  junction 
Nebraska  Hwy  2.  then  over  Nebraska 
Hwy  2  to  junction  U.S.  Hwy  20  to 
Crawford,  then  over  U.S.  Hwy  20  to 
junction  U.S.  Hwy  385,  then  over  U.S. 
385  to  U.S.  Hwy  16,  then  over  U.S.  Hwy 
16  to  Rapid  City,  and  return  over  the 
same  route.  An  application  for 
temporary  authority  has  been  filed. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  NE  68501. 

Volume  No.  OP4-FC-329 

By  the  Commission,  Review  Board  No. 
3,  Members  Krock,  Joyce,  and  Dowell. 

MC-FC-79943,  filed  July  19. 1982. 
(Republication).  By  decision  of  May  28, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  3  approved  the 
transfer  to  Eazor  Special  Services,  Inc., 
Of  Pittsburgh,  PA,  of  Certificate  No. 
MC-591207  Sub-Nos.  44,  45  and  46. 
issued  December  29. 1981.  May  27. 1982. 
and  June  18, 1982,  respectively,  to  Eazor 
Express,  Inc..  of  Pittsburgh.  PA. 
authorizing  the  transportation  of:  Sub  44: 
machinery,  metal  products,  and 
transportation  equipment,  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  Rockwell  International, 
of  Pittsburgh,  PA;  Sub  45:  general 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 


contract(8)  with  Edgewater  Steel 
Company,  of  Oakmont.  PA,  and  Toyad 
Corp.,  of  Latrobe,  PA;  Sub  46:  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mars  Forge 
Company,  of  Mars,  PA.  Representative: 
John  A.  Vuono,  2310  Grant  Bldg., 
Pittsburgh.  PA  15219,  (412)  471-1800. 

Note. — The  sole  purpose  of  this 
repubhcation  is  to  reflect  the  authority  to  be 
transferred  in  Certificate  No.  MC-5S120  Sulv 
Nos.  44. 45,  and  46. 

|FR  Doc.  83-14844  Filed  »-2-B3:  8:45  am) 
BILUNO  COOE  7038-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

Motor  Common,  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  apphcations  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.a  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  pubUc  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  apphcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 


Federd  Re^toter  /  Vol.  48.  No.  106  /  Friday.  June  3.  1983  /  Noticeg 


25015 


prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictiooal  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need^  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi-om  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  audiorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
e^ect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  reqtiirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issueid. 

Within  60  days  after  publicatikn  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authcMity.  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right 
Agatha  L.  Margsnovich, 

Secretary. 

Note.— AH  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unlets  noted  otherwise.  Applicatiooa 
for  motor  contract  cairier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract"  Applications  filed  under  49  U^C. 
10922(c)(2]fB)  to  operate  in  intersUte 
commerce  over  regular  routes  as  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  tngiiirioy  to  Team  4 
at  202-275-7869. 

Volume  No.  OP4-325 

Decided:  May  26. 1983. 

By  the  Commission.  Review  Board  No.  2, 
members  Carietoa  Williams,  and  Ewing. 

MC  42487  (Sub-1074),  filed  May  12. 
1983.  Apphcant:  CONSOLIDATED 
FREIGHTWAYS  CORPORA-nON  OF 
DELAWARE,  175  Lmfield  Dr.,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland,  OR 
97206  (503)  228-4002.  Transporting 
general  conanodiUes  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  betwe«i  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  the 
Monsanto  Company  of  St  Louis,  MO. 

MC  51146  (Sub-870),  filed  May  12. 
1983.  Applicant:  SCHNEIDER 
TRAN^JORT.  INC..  P.O.  Box  2298. 
Green  Bay,  WI 54306.  Representative: 
Neil  A.  Dujardin  (same  address  as 
applicant)  (414)  498-7623.  Transporting 
such  coaunodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  capital  goods  and  industrial  materials 
and  supplies,  between  points  in  the  U.S. 
(except  AK  and  HI),  onder  continuing 
contract(s)  with  sh^pers  of  the 
described  commoditiet. 

MC  50206  (Sub-37).  filed  May  m  1983. 
AppUcant  HOLLAND  MOTOR 
EXntESS.  INC  750  E  40th  St.  Holland. 
MI  40423.  Representative:  Kennedi  De 
Vries  (nune  address  as  applicant)  (616) 
392-3101.  Transporting  genera/ 
commoditiet  (except  classes  A'and  B 
explosives,  household  goods  and  . 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  79687  (Sob^).  filed  May  13. 1963. 
Applicant  WARREN  C  SAUERS  CO.. 
INC..  200  Rochester  Rd.  Zelienople.  PA 
16083.  Representative:  David  M. 
O'Boyle.  1610  Two  Chatham  Center. 
Pittsburgh,  PA  15219  (412)  766-160a 
Transporting  genera/  commodities 
(except  classes  A  and  B  exploaives, 
housdiold  goods  and  conunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 


MC  134257  (Sub-5),  filed  May  12, 1963. 
Applicant  CARROLL'S  TRANSFER. 
INC..  P.O.  Box  285,  Dublin.  NC  28332. 
Representative:  Ralph  McDonald,  P.O. 
Box  2246,  Raleigh,  NC  27602  (919)  828- 
0731.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Robeson 
County.  NC,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  138146  (Sub-6).  filed  May  13. 1983. 
Applicant  OLYMPIA  TRAILS  BUS 
COMPANY.  INC.,  Rear  30-116  Port  St, 
Newark,  NJ  07105.  Representative: 
Joseph  L  Steinfeld.  915  Pennsylvania 
Bldg.,  425  13th  St,  NW..  Washington,  DC 
20004  (202)  737-1030.  Over  regular 
routes,  transporting  posse/^en; 
between  Newark  Intemattooal  Airport 
Newark,  NJ,  and  New  York,  NY:  (1)  from 
Newark  International  Airport  to  junction 
U.S.  Hi^way  1/9,  then  over  U.S.  Hwy 
1/9  to  junction  NJ  Hwy  439.  tfien  over  NJ 
Hwy  439  to  junction  U.S.  Hwy  278.  dien 
over  U.S.  Hwy  278  to  junction  Goethals 
Bridge,  then  over  Goethals  Bridge  to 
New  York,  NY.  (2)  from  Newark 
International  Airport  to  junction  U.S. 
Hwy  1/9.  then  over  U.S.  Hwy  1/9  to 
junction  Holland  Tunnel,  then  through 
the  Holland  Tunnel  to  New  York,  NY,  (3) 
fiom  Newark  International  Airport  to 
junction  U.S.  Hwy  1/9,  then  over  U.S. 
Hwy  1/9  to  junction  New  Jersey 
Turnpike  Interchange  #14,  then  over 
New  Jersey  Turnpike  to  Interchange 
#16(E).  then  over  turnpike  access  roads 
to  junction  NJ  Hwy  3,  then  over  NJ  Hwy 
3  to  junction  Lincoln  Tunnel,  then 
through  the  Lincoln  Tunnel  to  New  York, 
NY,  and  (4)  from  New  Jersey  Turnpike 
Interchtmge  #14,  over  New  Jersey 
Turnpike  to  Interchange  #18(W),  then 
over  turnpike  access  roads  to  junction 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  junction  George  Washington 
Bridge,  then  over  the  George 
Washington  Bridge  to  New  York,  NY. 
returning  over  the  same  routes,  serving 
all  intermediate  points. 

Note. — ^Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  in 
accordance  with  the  provisions  under  49 
U.S.C  109Z2(c)(2](B].  over  the  same  route. 

MC  158577  (Sub-1).  filed  May  10. 1983. 
AppUcant:  L  ft  L  CARTAGE  COMPANY. 
INC  P.O.  Box  1041. 101  Jessup  Drive 
Jonesboro.  AR  72401.  Representative: 
Jamee  T.  Darby.  1021  Irving  Ave.. 
Colonial  Beach.  VA  22443  (804)  224- 
0773.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
houadiold  goods,  and  commodities  in 
bulk),  between  points  in  the  US.  (except 
AKandHL) 
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MC  159037  (Sub-l).  filed  May  11, 1983. 
Applicant:  BSD  MACHINERY 
SERVICES.  LTD..  P.O.  Box  118.  Elrose, 
Saskatchewan.  Canada  SOL  OZO. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  ND  58108  (701)  237- 
4223.  Transporting  machinery,  and 
chemicals  and  related  products, 
between  the  ports  of  entry  on  the 
International  Boundary  line  between  die 
U.S.  and  Canada  at  points  in  MT  and 
ND,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  162776  (Sub-3).  filed  May  9, 1983. 
Applicant:  DMi  TRUCKING.  INC.,  State 
Road  64,  Huntingburg,  IN  47542. 
Representative:  J.  M.  Summerly  (Same 
address  as  applicant)  (812}  683-2332. 
Transporting  general  commodities       I 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Specialty  Brands.  Inc.. 
of  San  Francisco,  CA,  Gerico.  Inc.,  of 
Thornton,  CO,  Highway  Transport 
Service,  of  Atlanta.  GA,  Arvey  Paper  & 
Supplies  and  American  Backhaulers, 
both  of  Chicago,  IL 

MC  164237  (Sub-l),  filed  May  12, 1983. 
Applicant:  E.  PRITT  LEASING  & 
TRUCKING.  INC..  5441  Whitney  Court. 
Swartz  Creek.  MI  48473.  Representative: 
David  E.  Jerome  436  N.  Center  St.. 
Northville,  MI  48167  (303)  348-4433. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI)  under  a  continuing 
contract(s)  with  Soo  Transportation 
Service  Ltd.,  of  Grand  Blanc.  MI. 

MC  165616  (Sub-l).  filed  May  9. 1983. 
Applicant:  J.  M.  HOLT  &  SONS 
CONSTRUCTION.  INC..  P.O.  Box  794. 
Graham,  NC  27253.  Representative: 
Terrell  Price,  800  Briar  Creek  Rd..  Ste. 
DD504.  Charlotee.  NC  28205  (704)  372- 
8212.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NC,  VA,  and 
TN,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-327 

Decided:  May  25, 1983. 

By  the  Commission,  Review  Board  No.  3, 
members  Krock.  Joyce,  and  Dowell. 

MC  97357  (Sub-58).  filed  May  19, 1983. 
Applicant:  ALLYN  TRANSPORTATION 
COMPANY,  980-A  East  Orangethorpe 
Ave.,  Anaheim,  CA  92801. 
Representative:  Charles  Carbonaro 
(Same  address  as  applicant)  (714)  992- 
4261.  TianspoT^g  general  commodities 
(except  classes  A  and  b  explosives, 
household  goods  and  commodities  in 


bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  133466  (Sub-8),  filed  May  18. 1983. 
Applicant:  FORT  CALHOUN  EXPRESS. 
INC..  12th  a  Madison.  Fort,  Calhoun,  NE 
68023.  Representative:  Cole  Sparkman 
(Same  address  as  applicant)  (404)  468- 
5511.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  141476  (Sub-l),  filed  May  12. 1983. 
Applicant:  ADVANCE  INDUSTRIES 
TRANSPORTATION  CORP.  2301 
Bridgeport  Dr..  Sioux  City  lA  51102. 
Representative:  George  L.  Hirschbach. 
920  W.  21  St.,  P.O.  Box  155,  South  Sioux 
City.  NE  68776  (402)  494-5466. 
Transporting  (1)  lumber  and  wood 
products,  (2)  clay,  concrete,  glass  or 
stone  products,  [3]  rubber  and  plastic 
products,  (4)  metal  products,  (5) 
machinery,  and  (6)  transportation 
equipment,  between  points  in  the  U.S. 

MC  142037  (Sub-3).  filed  May  12. 1983. 
Applicant:  SCHULTZ  BROS..  INC..  State 
Highway  36.  P.O.  Box  373.  Guy  TX 
77444.  Representative:  Thomas  F. 
Sedberry.  P.O.  Box  2023  (78768).  2600 
InterFirst  Tower,  Austin.  TX  78701  (512) 
472-8355.  Transporting  building 
materials,  between  points  in  Tarrant 
County.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  TX. 

MC  148556  {Sub-5),  filed  May  19, 1983. 
Applicant:  KEEBLER  COMPANY,  One 
hollow  Tree  Lane,  Elmhurst.  IL  60128. 
Representative;  John  M.  Sanderson,  Jr. 
(Same  address  as  applicant)  (312)  833- 
2900.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
American  Licorice  Company  of  Alsip,  IL 
MC  150096  (Sub-2),  filed  May  11, 1983. 
Applicant:  GLENDALE  TRUCKING 
CORP.,  57-^0  Flushing  Ave.,  Maspeth. 
NY  11378.  Representative:  Eugene  M. 
Malkin.  Suite  1832,  Two  Worid  Trade 
Center.  New  York.  NY  10048  (212)  381- 
7000.  Transporting  general  ccftnmodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  153877  (Sub-l),  filed  May  18. 1983. 
Applicant:  A.  L  ZARY  TRANSPORT 
LTD..  210  Vancouver  Ave.  South. 
Saskatoon.  SK  Canada  S7M  3M9. 
Representative:  Robert  G.  Gleason.  1127 
10th  East,  Seattle,  WA  98102  (206)  325- 
8875.  In  foreign  commerce  only, 
transporting  lumber  and  lumber 
products,  and  forest  products,  between 
points  on  the  International  Boundary 
line  between  the  U.S.  and  Canada,  on 
the  one  hand,  and.  on  the  other,  points, 


in  NV.  CA.  AZ.  UT.  WY.  CO.  NM,  ND, 
SD.  NE,  KS.  OK  and  TX. 

MC  156107  (Sub-5).  filed  May  18, 1983. 
Applicant:  VARDAROS  MOTOR  LINES. 
INC..  510  Plaza  Dr..  Suite  1530  H.  College 
Park.  GA  30349.  Representative:  Virgil 
H.  Smith.  74  Hwy  N.  Box  245.  Tyrone, 
GA  30290  (404)  969-1980.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162056  (Sub-l),  filed  May  19, 1983. 
Applicant:  BOSTEDER  TRUCKING. 
INC.,  P.O.  Box  236,  Big  Rock,  IL  60511. 
Representative:  Charles  E.  Dye,  Swan 
Lake  Village.  Saddle  Ridge  #832. 
Portage.  WI  53901  (608)  742-3579. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hoe  K. 
Bosteder  and  Sarah  A.  Bosteder 
Warehouse  Company,  of  Big  Rock,  IL 

|FR  Doc.  83-14646  Hied  6-2-63:  8:48  am) 
WLUNG  CODE  703S-«1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers  (fitness- 
only);  Motor  Contract  Carriers  of 
Passengers;  Property  Brokers  (other  than 
household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1. 1982.  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  FR  53271.  For  compUance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
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fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
pajrment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed,  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  wilhng,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  enviroiunent  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L  Mefsanovidb, 
Secretary. 

Note. — All  applications  are  for  audiority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce,  over  irregular 


routes  unless  noted  otfierwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  faiquirin  to  Team 
Five  at  202-27S-728t. 

Volume  No.  OPS-251 

Decided:  May  19. 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DowelL 

MC  167868,  filed  May  9, 1963. 
Applicant  RJl.  BOWMAN,  d.b.a. 
RAINER  BROKERS.  P.O.  Box  30389. 
Portland,  OR  97230.  Representative:  R. 
R.  Bowman  (same  address  as  applicant), 
(503)  255-4236.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  16788a  filed  May  9. 1963. 
Applicant  SCORPIO  7  ENTERPRISES. 
INC.  50  Emjay  Blvd.,  Brentwood,  NY 
11717.  Representative:  Joseph  F.  Stem. 
17  Bradley  Drive,  Shoreham,  NY  11786, 
(516)  744-1227.  To  operate  as  a  broker  of 

general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  167948,  filed  May  0, 1983. 
Applicant  CARL  MATUSEK,  INC^  1001 
North  America  Way,  Dodge  Island, 

Miami,  FL  33132.  Representative:  Peter 

S.  Herrick,  3139  S.W.  27th  Ave.,  Suite  2. 

Miami,  FL  33133,  (305)  445-2112.  To 

operate  as  a  broker  oi  general 

commodities  (except  household  goods], 

between  points  in  the  U.S. 
MC  167949,  filed  May  9, 1983. 

Applicant  BYRAM  BUS  LINE,  INC.  RJ}. 

5,  SparU  Stanhope  Rd..  Stanhope.  N] 

07874.  Representative:  Edward  F.  Bowes. 

7  Becker  Farm  Rd,  P.O.  Box  Y. 

Roseland,  NJ  07068,  (201)  992-2200. 

Transporting  passengers,  in  charter  and 

special  operations,  between  points  in 

the  U.S.  (except  HI). 
Note. — Applicant  seeks  to  provide 

privately-funded  charter  and  special 

transportation. 

MC  167958,  filed  May  10, 1983. 
Applicant  KEVIN  SHEPHERD,  704  S. 
60th  Ave..  Yakima,  WA  9890& 
Representative:  Kevin  Shepherd  (same 
address  as  applicant),  (509)  966-4523. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fartilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  167959,  filed  May  la  1963. 
Applicant:  JAMES  VANDERKOLK. 
d.b.a.  J  &  B  TRUCKING.  8558  Adams. 
Zeeland.  MI  49464.  Representative:  Dixie . 
C.  Newhouse,  1329  Pennsylvania  Ave., 
P.O.  Box  1417,  Hagerstown.  MD  21740. 
(301)  797-6060.  TtanaportiDg  food  and 


other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

VohmM,  No.  OP5-25S 

Decided:  May  20. 19S3. 

By  the  Commission.  Review  Board  No.  3. 
meml)er8  Krock,  Joyce,  and  Dowell. 

MC  167938,  filed  May  9, 1983. 
Applicant:  CONSOLIDATED 
FREIGHTWAYS.  EXPORT-IMPORT 
SERVICES,  INC  244  Jackson  St.,  San 
Franscisco.  CA  94111.  Representative: 
Mark  J.  Andrews.  1660  L  St.,  N.W..  Suite 
1100.  Washington.  D.Q  20036.  202-452- 
7438.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S. 

MC  167968,  filed  May  12. 1963. 
Applicant  KENNETH  S.  MACKAY.  1 
Sprucewood  Lane.  Avon.  CT  06001. 
Representative:  Hn^  M.  JoeeloS,  410 
Asylum  St,  Hartford.  CT  06103  (202) 
728-0700.  To  operate  as  •  broker  of 
general  commodities  (except  household 
goods),  between  points  in  die  U.S. 

MC  167969.  filed  May  12. 1983. 
Applicant  CHARLES  B.  WAYTE,  One 
Hackensack  Ave.,  South  Kearney.  NJ 
07032.  Representative:  Charles  E  Wayte 
(same  address  as  applicant),  (201)  589- 
5959.  To  operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167989,  filed  May  12, 1983. 
Apphcant  ANCHOR  TOURS  OF 
FLORIDA,  INC  5281  SW  106th  Ave,  Ft 
Lauderdale,  FL  33330.  Representative: 
Richard  B.  Austin,  320  Rochester  Bldg., 
6390  NW  53rd  St,  Miami  FL  33166  (305) 
592-0036.  Transporting  passengers  ,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168006,  filed  May  13, 1983. 
Applicant  RICHARD  E.  WERNING,  R Jt 
#2,  Box  81-A2.  HiggiiuviUe,  MO  64037. 
Representative:  Thomas  P.  Rose.  P.O. 
Box  205.  Jefferson  Qty,  MO  65102  (314) 
636-2321.  Transporting  passengers,  in 
charter  and  special  operations  beginning 
and  ending  at  points  in  Carroll 
Lafayette,  Ray,  and  Saline  Counties, 
MO,  and  extending  to  points  in  AL,  AR, 
CO,  FL,  GA.  IL.  IN,  KS.  KY.  MN.  NE,  OK. 
SD.  TN,  TX,  and  WI. 

Note.— Applicaat  seeks  to  provide 
privately-fiinded  charter  and  special 
transportation.  ^ 
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Volume  No.  OP5-255 
Decided:  May  23. 1983. 

By  the  Commission.  Review  Board  No.  1, 
members  Parker,  Chandler,  and  Fortier. 

MC  167759,  filed  May  3, 1983. 
Applicant:  I>fDUSTRIAL  SECURITY 
SYSTEMS.  INC..  P.O.  Box  7193.  Concord 
Hights  Station.  Concord,  NH  03301. 
Representative:  Kelvin  H.  Clark  (same 
address  as  applicant),  (603)  225-7734. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  167939,  filed  May  9, 1983.  I 

Applicant:  MICHAEL  T.  FRANICH.   I 
d.b.a.  FRANICH  TRUCKING,  Rte.  1,  Box 
1518,  Whitehall,  MT  59759.  , 

Representative:  Mike  Franich  (same  | 
address  as  applicant).  (406)  287-3532. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP5-257 

Decided:  May  24. 1983. 

By  the  Commission.  Review  Board  No.  1, 
members  Parker.  Chandler,  and  Fortier. 

MC  145138  (Sub-2(B)).  filed  May  13. 
1983.  Applicant:  GOLDEN  VALLEY 
TRANSPORTATION  INC..  P.O.  Box  130, 
Roberts,  ID  83444.  Representative:  Todd 
Ross  Clement  (same  address  as 
apphcant).  (208)  524-3331.  (1) 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.;  and  (2)  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Note. — Applicant  seeks  additional 
authority  in  MC  145138  Sub  2  (A)  published  in 
this  same  issue. 

MC  167928.  filed  May  9. 1983. 
Applicant:  FREIGHT  SPECIALIST,  INC., 
470  Raintree  Ct.,  Glen  Ellyn.  IL  60137. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St.,  Chicago,  IL  60602,  (312) 
236-8225.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168039.  filed  May  13, 1983. 
Applicant:  AL  McKNIGHT,  P.O.  Box  4, 
504— 5th  St.,  Culver,  OR  97734. 
Representative:  Al  McKnight  (same 
address  as  above),  (503)  546-6432. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 


human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168048,  filed  May  16. 1983.  , 
Applicant:  AMERICAN-ITALLAN 
TOURS,  INC.,  369  Sip  Ave.,  Jersey  City. 
NJ  07306.  Representative:  Ronald  I. 
Shapss,  450  7th  Ave..  New  York.  NY 
10123.  (212)  239-4610.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  AK  tmd  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168056.  filed  May  16, 1983. 
Applicant:  JAKE  TIEMERSMA,  670 
Reservoir  Rd..  Port  Angeles.  WA  98362. 
Representative:  Jake  Tiemersma  (same 
address  as  applicant),  (206)  457-0318. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  HI). 
•  MC  168079,  filed  May  16, 1983. 
Applicant:  USA  TRANSPORT 
COMPANY,  P.O.  Box  57,  Route  1,  Rector 
Comer  Rd.,  Marshall.  NC  28753. 
Representative:  Leonard  F.  Ponder 
(same  address  as  applicant),  (704)  649- 
3181  or  (704)  645-7161.  To  operate  as  a 
broker  of  General  Commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-318 

Decided:  May  23. 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Doweil. 

MC  167988.  filed  May  12, 1983. 
Applicant:  REGINALD  G.  HILL,  d.b.a. 
HILL  TRANSPORTATION  SERVICE, 
P.O.  Box  11941,  Baltimore,  MD  21207. 
Representative:  Raymond  G.  Hill  (same 
address  as  applicant),  (301)  466-8383. 
Transporting  ;70sse/7^ers,  in  charter  and 
special  operations,  between  points  in 
MD,  PA.  DE.  VA.  WV,  NY.  NJ.  and  DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167987,  filed  May  12. 1983. 
Applicant:  KIEFFERS  OF 
AUBURNDALE.  INC..  Route  2, 
Aubumdale.  WI  54412.  Representative: 
James  Robert  Evans.  145  W.  Wisconsin 
Ave..  Neenah,  WI  54956  (414)  722-2848. 
Transporting  posse/i^ers,  in  charter  and 


special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  167997.  filed  May  12, 1983. 
Applicant-  EDGEE  CORPORATION,  615 
Shunpike  Rd..  Cape  May.  NJ  08204. 
Representative:  George  E.  Campbell.  985 
Old  Eagle  School  Rd..  Suite  501.  Wayne. 
PA  19087  (215)  293-9220.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168007,  filed  May  13, 1983. 
Applicant:  ROSE  P.  BAIRD,  d.b.a. 
BAIRD  TRUCK  LINE.  Rt.  1,  Winsted. 
MN  55395.  Representative:  Robert  P. 
Sack.  P.O.  Box  21-307.  Eagan.  MN  55121. 
(612)  452-8770.  Transporting /oof/sfu^s, 
between  points  in  MN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168016,  filed  May  12. 1983. 
Applicant:  PAWNEE.  INC..  5101  St. 
Charles  Rd..  Bellwood,  IL  60104. 
Representative:  Timothy  Dubiel  (same 
address  as  applicant).  (312)  544-2300.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  168017,  filed  May  13, 1983. 
Applicant:  CONNIE  M.  CALHOUN, 
d.b.a.  CONNIE  M.  CALHOUN 
TRUCKING.  53  North  Second  St.. 
Ashland.  OR  97520.  Representative: 
Keimeth  A.  Bohn  (same  address  as 
applicant).  (503)  482-3711.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168027,  filed  May  13, 1983. 
Applicant:  OKLAHOMA  PACKAGE 
EXPRESS  INC..  P.O.  Box  22353, 
Oklahoma  City,  OK  73123. 
Representative:  Stephen  L  Plake.  8017 
McKee,  Oklahoma  City,  OK  73123.  (405) 
721-1958.  (1)  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI).  (2)  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  166087.  filed  May  16. 1983. 
Applicant  DENNIS  KOST.  d.b.a. 


J  Ml 


CENTRAL  WEST  EXPRESS,  R.R.  1  Box 

132,  Letcher,  SD  57359.  Representative: 
Dennis  Kost  (same  address  as 
applicant).  (605)  996-9375.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168096.  filed  May  13, 1983. 
Applicant:  THE  PARRISH 
TRANSPORTATION  COMPANY.  34 
Pittston  Ave..  Yatesville.  PA  18640. 
Representative:  Paul  J.  Kenworthy,  P.O. 
Box  25.  Clarks  Summit.  PA  18411.  (717) 
587-2533.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in 
Columbia.  Lackawanna.  Luzerne, 
Wayne,  and  Wyoming  Counties,  PA. 
and  extending  to  those  points  in  the  U.S. 
in  and  east  of  MN,  LA.  MO,  AR,  and  LA. 

Note.— Applicant  seeks  to  provide 
privately-fuiided  charter  and  special 
transportation. 

MC  168116.  filed  May  13. 1983. 
Applicant:  L  &  M  TRANSPORTATION 
SERVICES.  INC..  3126  N.  Boulevard.  • 
Raleigh.  NC  27604.  Representative: 
Joseph  L.  Steinfeld.  Jr..  915  Pennsylvania 
Bldg..  42S-13th  St..  NW.,  Washington. 
DC  20004.  (202)  737-1030.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
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Volume  No.  OP4-328 

Decided:  May  25, 1983. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  139986  (Sub-1).  filed  May  12. 1983. 
Applicant:  FRANK  C.  SCHEER,  d.b.a. 
ALLSTATES  COACH  SERVICE,  4371 
NW  32d  Court.  Ft.  Lauderdale.  FL  33319. 
Representative:  Richard  B.  Austin.  320 
Rochester  Bldg.,  8390  NW  53d  St., 
Miami.  FL  33166.  (305)  592-0038. 
Transporting  passe/?^e/s,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  152956  (Sub-1).  filed  May  18. 1983. 
Applicant:  COORDINATED 
DISTRIBUTION  SYSTEMS.  INC..  P.O. 
Box  330.  Mt.  Holly.  NJ  08060. 
Representative:  Harold  L  Reckson,  33- 
28  Halsey  Rd..  Fair  Lawn.  NJ  07410.  (201) 
791-2270.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168157.  filed  May  19. 1983. 
Applicant:  CHISM  BUS  LEASING.  INC., 
d/b/a  Chism  Trails.  Route  12,  State  Park 
Rd..  Greenville.  SC  29609. 


Representative:  Henry  H.  Chism  (same 
address  as  applicant).  (803)  244-9285. 
Transporting  posse;?gers  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Greenville,  Anderson, 
Spartanburg,  Laurens,  Pickens,  Oconee. 
Cherokee.  Newberry.  Greenwood,  and 
Richland  Counties.  SC,  and  extending  to 
points  in  the  U.  S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

(FR  Ooc.  S3-14847  Filed  6-2-83:  &4S  •irJ 
MLUNO  CODE  7036-01-M 


Motor  Carriers;  Proposed  Exemptions 

aqency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  proposed 

exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367 1.C.C.  113 
(1982).  47  FR  53303  (November  24. 1982). 
DATE  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register . 
FOR  RJRTHER  INFORMfATION  CONTACT: 
Warren  C.  Wood.  (202)  27S-7977. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  ft-ee  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Coinmissioa  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Metgenovkh, 
Secretary. 

Volume  No.  OP5-F-259 
Decided:  May  28, 1983. 

CoDvaite  Coiporadon— Control— F.M.S. 
TTanspcHtation,  Inc.  and  McBride 
Express,  In& 

(No.  MC-F-15270J 

Convaire  Corporation  (Convaire)  (a 
non-carrier).  Air  Meridian,  Inc.  (Air 
Meridian)  (a  non-carrier),  cmd  G. 
Leonard  Rochon  (Rochon)  (an  individual 
who  controls  Convaire  and  Air 
Meridian)  seek  an  exemption  fit)m  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  the  acquisition 
of  control  of  F.M.S.  Transportation,  Inc. 
(F.M.S.)  (No.  MC-139206)  and  McBride 
Express,  Inc.  (McBride)  (No.  MC-112049) 


by  Convaire  through  transfer  of  stock. 
At  present.  Air  Meridian  holds  control 
of  F.M.S.  and  McBride.  Send  comments 
to:  (1)  Motor  Section,  Room  2139. 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423  and  (2) 
Petitioner's  representative.  Richard  H. 
Streeter.  Esq..  Wheeler  &  Wheeler.  1729 
H  Street  NW..  Washington.  D.C.  20006. 
Comments  should  refer  to  No.  MC-F- 
15270. 

Volume  No.  OP2-248 
Decided:  May  27, 1983. 

William  E  Benckart,  W.  E.  Benckart  Jr.. 
and  Fleurete  M.  Benckart— Continuance 
in  Control  Exemption — BftB 
Investments,  Inc.,  Moon  Freight  Lines, 
Inc..  Mid-Soutfa  Freight  Lines.  Inc.,  Louis 
Shannon,  Inc.  and  Stone  Belt  Fieight 
Lines,  Inc 

[No.  MC-F-15285] 

William  E.  Benckart  W.  E.  Benckart 
Jr.  and  Fleurete  M.  Benckart  seek  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  their  continuance  in  control 
of  multiple  carriers  as  set  forth  below. 
William  E.  Benckart  and  Fleurette  M. 
Benckart  own  B  &  B  Investments.  Inc..  a 
holding  company  which  in  turn  owns  all 
the  stock  of  Moon  Freight  Lines,  Inc.. 
operating  as  a  common  carrier  in  No. 
MC-ie903.  W.  E  Benckart  Jr.  is  an 
officer  and  director  of  both  these 
companies.  In  addition.  William  E. 
Benckart  and  W.  E.  Benckart  Jr.  own 
stock  in  and  serve  as  officers  and 
directors  for  Louis  Shannon,  Inc.  (MC- 
154707).  Mid-South  Freight  Lines,  Inc. 
(MC-155372)  and  Stone  Belt  Freight 
Lines,  Inc.  (MC-120843).  all  newly 
authorized  carriers.  Send  comments  to: 
(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission.  Washington. 
DC  20423  and  (2)  Donald  W.  Smith  P.O. 
Box  40248.  Indianapolis.  IN  46240. 
Comments  should  refer  to  No.  MC-F- 
15265. 

|FR  Doc  83-14M:  Piled  0->-«3;  S:4S  anl 

BtuiNOcooc  ros»-oi-M 


[Ex  Parte  Na  3S7) 

Rail  Carriers;  Exemptions  for  Contrsct 
Tariffs 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  provisional 
exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
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day's  notice.'  These  exemptions  may  be 
revoked  if  protests  are  filed. 
date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washinton.  E>C  20423. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Douglas  Galloway,  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following       , 
conditions: 

These  grants  neither  shall  be  constued 
to  mean  that  the  Commission  has 
approved  the  contracts  for  purposes  of 
49  U.S.C.  10713(e)  not  that  the 
Conmiission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No. 

Nim*  of  rMroad.  coimcl  No., 
and  specifics 

Board* 

Oeadad 
data 

941 
942 

Sflsboard     Syslflin     RvlnMd, 
Inc..  ICC-SaO-C-0075,  (Fm- 
tfc«) -.. 

Norfolk   and   Western   RaMniy 
Co .  ICG-NW-C-0070,  (Molar 
wemdes) 

1 
2 

1 
S-26-0 

5-27-88 

Carworv  WiNiam*. 


■  Review  Board  No    1. 
Fortier  Review  Board  Na  2,  Membari 
and  Ewing. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc.  S3-14M2  Filed  6-2-83:  8:45  amj 
BtLUNQ  CODE  703S-01-M  , 

fMC-F-15295'1 

Rail  Carriers;  Hoover  Universal,  Inc.— 
Contrbi  Exemption— Cadiz  Railroad 
Company 

AGENCY:  Interstate  Commerce  | 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  Hoover  Universal,  Inc.,  is  a 
manufacturing  company  that  owns  all  of 
the  stock  of  the  Cadiz  Railroad 


'  Note  tariff  supplements  advancing  conlract's 
effective  date  shall  refer  lo  these  decisions  for 
authority. 

'  This  proceeding  «va«  initially  assigned  aa 
Finance  Docket  No.  30104. 


Company.  Cadiz  operates  a  10.3-mile 
rail  line  between  Cadiz  and  Gracey,  KY. 
Hoover  has  filed  an  application  for  a 
motor  common  carrier  certiHcate  and 
seeks  exemption  from  the  requirement 
of  prior  Commision  approval  of  its 
continuance  in  control  of  Cadiz  upon 
becoming  a  motor  carrier. 
DATES:  Comments  must  be  received  by 
June  20, 1983. 

ADDRESSES:  Send  comments  referring  to 
MC-F-15295  to: 

(1)  Rail  Section,  Room  5349.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

(2)  Petitioner's  reprsentative:  Terrence 
D.  Jones,  2033  K  Street,  NW., 
Washington.  D.C.  200006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  Hoover 
seeks  the  exemption  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulation  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367 1.C.C.  113 
(19832),  47  FR  53303  (November  24. 
1982). 

Notice  of  the  application  for  motor 
carrier  authority,  No.  MC-1 65259,  was 
published  in  the  Federal  Register  on 
January  11, 1983  (48  FR  1241). 

A  copy  of  the  petition  for  exemption 
may  be  obtained  from  petitioner's 
representative,  or  it  may  be  inspected  at 
the  Washington,  D.C.  ofHces  of  the 
Interstate  Commerce  Commission  during 
usual  business  hours. 

Decided:  May  27, 1983. 

By  the  Commission.  Heber  P.  Hardy, 
Dii^ctor.  Office  of  Proceedings. 
Agatha  L  Mergeoovich, 
Secretary. 

IFK  Doc  83-14443  Filed  8-Z-83:  8:45  amj 
WLUNG  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  ttie  Attorney  General 

Proposed  Consent  Decree  In  Clean 
Water  Act  Enforcement  Action 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Quaker  State 
Oil  Refining  Corporation,  Civil  Action 
No.  83-0049-W{K)  has  been  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  West  Virginia.  The 
consent  decree  provides  for  payment  by 
Quaker  State  of  stipulated  penalties. 
The  terms  and  conditions  of  Quaker 
State's  NPDES  permit  effective  October 
27, 1979  shall  remain  in  e^ect  unless  and 


until  superseded  by  a  new  NPDES 
permit. 

The  consent  decree  may  be  examined 
at:  (1)  The  Office  of  the  United  States 
Attorney,  Northern  District  of  West 
Virginia,  Post  Office  Box  591,  Wheeling, 
West  Virginia,  26003,  (2)  the  Office  of 
the  Environmental  Protection  Agency, 
Region  III.  Office  of  Regional  Counsel, 
6th  and  Walnut  Streets,  Philadelphia, 
Pennsylvania,  19106,  and  (3)  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  The 
Department  of  Justice  will  receive 
comments  relating  to  the  consent  decree 
for  a  period  of  thirty  (30)  days  from  the 
day  of  this  notice.  Conunents  should  be 
directed  to  the  Assistant  Attorney 
General  for  the  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Ninth  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C,  20530 
and  should  refer  to  United  States  v. 
Quaker  State  Oil  Refining  Corporation. 
DOJ  Reference  #90-5-1-1-1794. 
Carol  E.  Dinkins. 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

[FR  Doc.  83-14830  Tiled  8-2-83;  8:45  amj 
WLUNO  CODE  441IM)1-M 


Superseding  Consent  Judgment  In 
Marine  Protection,  Research,  and 
Sanctuaries  Act  Enforcement  Action 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed 
superceding  consent  judgment  in  United 
States  V.  County  of  Westchester,  et  al., 
79  Civ.  2186  (ADS),  has  been  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  New  York.  The 
superceding  consent  judgment  requires 
the  County  of  Westchester  to  submit  a 
permit  application  to  ocean  dump  its 
sewage  sludge. 

The  consent  judgment  may  be 
examined  at  (1)  the  office  of  the  United 
States  Attorney,  Southern  District  of 
New  York,  One  St.  Andrews  Plaza,  New 
York,  New  York  10007,  (2)  the  office  of 
the  Environmental  Protection  Agency. 
Region  II,  Office  of  Regional  Counsel,  26 
Federal  Plaza,  New  \  ork.  New  York 
10278,  and  (3)  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  of  the  Department 
of  Justice,  Room  1521,  Ninth  Street  and 
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Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division,  of 
the  Department  of  Justice.  The 
Department  of  Justice  will  receive 
comments  relating  to  the  consent 
judgment  for  a  period  of  thirty  [30)  days 
from  the  date  of  this  notice.  Comments 
should  be  directed  to  the  Assistant 
Attorney  General  for  the  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530  and  should  refer 
to  United  States  v.  County  of 
Westchester  et  al,  DOJ  Reference  #90- 
4-83. 

Carol  E.  Dinkins, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc  S}-14890  Filed  »-2-n;  8:45  •in| 
BILLINO  COOC  441»-01-« 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-13.706] 

Amstar  Corp.,  Philadelphia, 
Pennsylvania;  Negative  Determination 
on  Reconsideration 

On  April  11, 1983,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  workers  of 
Amstar  Corporation's  Philadelphia, 
Pennsylvania  refinery.  This 
determination  was  published  in  the 
Federal  Register  on  April  19, 1983  (48  FR 
16777). 

The  company  in  its  application  for 
reconsideration  claims  that  the  closing 
of  Amstar's  Philadelphia  refinery  was 
the  result  of  (1)  imports  of  both  sugar 
and  blended  syrups  from  Canada  and 
(2)  the  classification  rulings  by  the  U.S. 
Customs  Service  on  blended  syrups, 
permitting  them  to  be  imported  without 
duty  or  quota.  It  also  claims  that  the 
syrups  are  like  or  directly  competitive 
with  refined  sugar.  It  also  claims  that 
the  Department  of  Agriculture's  denial 
of  Amstar's  request  for  an  exemption 
from  the  quota  on  raw  cane  sugar 
prevented  Amstar  from  using  refining 
capacity  to  continue  its  refined  sugar 
export  business. 

The  Philadelphia  refinery  which 
ceased  operations  in  September  1962, 
was  engaged  in  the  production  of 
refined  sugar.  Initially,  the  Department 
found  that  the  worker  petition  did  not 
meet  the  increased  import  criterion  of 


the  Trade  Act  of  1974.  U.S.  imports  of 
reRned  sugar  decreased  both  absolutely 
and  relative  to  domestic  production  in 
each  year  from  1978  through  1981  and 
decreased  absolutely  in  the  first  five 
months  of  1982  compared  to  the  same 
period  in  1981. 

The  petitioner's  claim  that  the 
classification  rulings  by  the  U.S. 
Customs  Service  permitting  liqueHed 
sugars  to  be  imported  especially  from 
Canada  as  blended  syrups  without  duty 
or  quota,  even  if  true,  would  not  provide 
a  basis  for  certification  since  such 
Canadian  imports  of  blended  sugar 
which  represented  nearly  90  percent  of 
total  U.S.  imports  of  blended  sugar  were 
insignificant  in  the  first  nine  months  of 
1982.  Further,  the  impact  of  imported 
hquetied  blended  sugars  on  production 
sales  and  employment  at  Philadelphia 
was  de  minimis  since  production  of 
liquefied  sugar  or  blends  at  Philadelphia 
accounted  for  only  a  small  percent  of 
that  refinery's  FY  1982  production. 

Additional  facts  obtained  on 
reconsideration  show  that  U.S. 
consumption  of  liquefied  blends  has 
decreased  each  year  from  2.4  million 
short  tons  in  1978  to  1.7  miUion  short 
tons  in  1981.  The  liquid  sugar  share  of 
all  sugar  deliveries  in  1981  was  only  18 
percent  down  from  25  percent  in  1978. 
This  decline  is  particularly  noticeable  in 
liquid  sugar  use  in  beverages,  processed 
foods  and  dairy  foods  and  reflects  the 
growing  use  of  High  Fructose  Com 
Sweeteners  (HFCS)  in  food  and 
beverage  products.  During  the  past  five 
years  the  per  capita  consumption  of 
'MFCS  has  increased  from  five  pounds  in 
1975  to  45  pounds  per  capita  in  1981. 
During  the  first  six  months  of  1982, 
declines  in  sugar  consumption  and 
production  have  been  more  than  offset 
by  increases  in  production  and 
consumption  of  HFCS.  Tliis  has 
occurred  notwithstanding  substantial 
price  reductions  that  have  been  in  effect 
since  1980  for  refined  sugar.  U.S.  imports 
of  HFCS  are  negligible. 

The  Department's  denial  is  not  proven 
wrong  by  the  fact  that  the  workers  at 
I^iladelphia  and  other  related  facilities 
of  Amstar  Corporation's  American 
Sugar  Division  were  eligible  for  trade 
adjustment  assistance  under  petitions 
TA-W-5719  and  TA-W-5760  certified 
earlier. 

The  Department  of  Agriculture's 
denial  of  Amstar's  request  for  an 
exemption  from  the  quota  of  imported 
raw  cane  sugar,  which  Amstar  claims 
prevented  it  from  using  refining  capacity 
to  continue  its  refined  sugar  export 
business  would  not  provide  a  basis  for 
certification. 

Based  on  these  findings,  it  is 
determined  that  increased  imports  of 


refined  sugar  or  liquefied  blends  did  not 
contribute  importantly  to  the  decline  in 
production  or  sales  and  to  the 
separation  of  workers  at  Amstar 
Corporation's  Philadelphia, 
Pennsylvania  sugar  refinery. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  former  worker! 
of  Amstar  Corporation's  sugar  refinery 
in  Philadelphia,  Pennsylvania. 

Signed  at  Washington,  D.C.  this  May  24. 
1983. 

Robert  O.  Deslongchampa. 

Director.  Office  of  Legislation  and  Actuarial 
Services.  UIS. 

|FR  Doc.  8S-14917  Filed  8-t-83:  •.-45  am] 
WLUNa  COOC  4510-30-M 


Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Beneftt 
Period  in  the  State  of  Iowa 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Iowa,  effective  on  June  4, 1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployrtlent 
benefits  under  permaneot  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Titie  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  w^en  the  rate  of 
insured  uemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
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end  of  the  third  week  after  the  week  for 
which  there  is  an  oH  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Iowa  on 
February  20, 1983  and  has  now  triggered 
off. 

Determination  of  "off"  Indicator  ' 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
May  14, 1983,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  June  4, 1983. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C..  on  May  31, 

1983. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  83-14918  Filed  S-Z-43:  8:45  am) 
BILUMQ  CODE  4510-30-11 


[TA-W-13.B62I 

Union  Carbide  Corp.,  Carbon  Products 
Division,  Fostoria,  Ohio;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  I 

Assistance  | 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  April  19. 1983  applicable 
to  all  workers  engaged  in  employment 
related  to  the  production  of  midget 
electrodes  at  the  Fostoria,  Ohio  plant  of 
the  Union  Carbide  Corporation,  Carbon 
Products  Division.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  May  3, 1983  (48  FR 
19960). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification  for 


the  Fostoria,  Ohio  plant  workers,  TA- 
W-13,862.  The  additional  information 
reveald  that  a  few  layoffs  occurred  a 
few  weeks  after  the  Department's  initial 
termination  data  of  March  1, 1983.  These 
workers  were  engaged  in  employment 
related  to  midget  electrodes.  All 
production  operations  on  midget 
electrodes  ceased  by  the  end  of  1982. 
Consequently  these  layoffs  were  not 
covered  by  the  initial  certification. 

The  intent  of  the  certification  for 
workers  at  the  Fostoria,  Ohio  plant  was 
to  cover  all  workers  engaged  in 
employment  related  to  the  production  of 
midget  electrodes.  The  certification  for 
workers  at  the  Fostoria,  Ohio  plant,  TA- 
W-13,862,  therefore  is  amended  by 
changing  the  March  1, 1983  termination 
date  to  April  15, 1983. 

The  certification  applicable  to  TA-W- 
13,862  is  hereby  amended  and  issued  as 
foUows: 

All  workers  engaged  in  employment 
related  to  the  production  of  midget  electrodes 
of  Union  Carbide  Corporation,  Carbon 
Products  Division,  Fostoria,  Ohio  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  1, 1982  and 
before  April  15, 1983  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  May  1983. 

Robert  O.  Deslongchamps, 

Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

|FR  Doc.  83-14916  Hied  V2-83:  8:45  aail 
MUJNG  CODE  4510-30-M 


Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OIMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change],  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 


Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension  (No  Change) 

Labor  Management:  Services 
Administration 

Final  Regulation:  Alternative  Method  of 

Compliance  for  Certain  Simplified 
Employee  Pensions 

LMSA-NMSEP-1 

Other 

Business  or  other  institutions;  small 
business  or  organization 

SIC:  All 

100  responses;  9  hours 

The  regulation  relieves  sponsors  of 
"non-model"  simplified  employee 
pensions  (SEPs)  of  the  reporting  and 
disclosure  requirements  of  Part  I  title 
1  of  ERISA  that  would  otherwise  be 
applicable  to  such  plans. 


JVll 


Fedwd  Regbter  /  Vol.  48.  No.  108  /  Friday.  June  3.  1983  /  Notices 


25023 


Signed  at  Waafaiagton.  O.CI.  tfaia  Z7th  day 
of  May,  1983. 

Paid  E.  Laraon, 

Departmental  Clearance  Officer. 

(FR  Doc  ■3-Mns  Pfled  6-1-83:  ftO  ub) 
BNJJNO  CODE  4S1»-23-« 


LEGAL  SERVICES  CORPORATION 

Interpretation  of  Severance  Pay 
Restrictiona  for  Redpienta 

agency:  Legal  Services  Corporation. 

action:  Adoption  of  LSC  Instruction  83- 
2. 

auMMARv:  The  Continuing  Resolution 
under  which  the  Legal  Services 
Corporation  received  its  1983  funds 
limited  payment  of  severance  pay  to 
both  Corporation  and  recipient 
employees.  This  Instruction  conveys  to 
recipients  the  Corporation's 
interpretation  of  the  limits  on  allowable 
severance  pay  to  employees  of 
recipients  iif  funded  with  1983  funds. 
EFFECTIVE  DATE:  This  Instruction  is 
effective  July  5. 1983. 

FOR  FURTHCN  MFOMMTION  CONTACT 

Phyllis  K.  Fcmg.  (202)  272-«0ia 

Authority 

Pursuant  to  Sea  1008(e).  Pub.  L  93- 
355.  88  Stat.  378  (42  U.S.C  Section 
2996g(e)  and  Pub.  L  97-377, 96  StaL 
1874,  the  following  Legal  Services 
Corporation  Instruction  is  adopted: 

LSC  Instruction  83-2,  Interpretation  of 
Severance  Pay  RestrictionB  for 
Recipients  in  Pub.  L  97-377 

Public  Law  97-377  (December  21, 
1982)  which  appropriated  $241  million  to 
the  Legal  Services  Corporation  for  fiscal 
year  1983,  contains  a  provision 
restricting  the  use  of  such  funds  ix 
severance  payments.  All  recipients 
received  a  copy  of  the  continuing 
resolution  with  their  1983  grants,  and 
are  specifically  bound  by  grant    ' 
condition  to  comply  writh  dil 
Congressional  restrictions  set  forth 
therein.  This  Instruction  is  intended  to 
provide  assistance  to  recipients  in 
interpreting  and  implementing  the 
severance  provision  of  Pub.  L  97-377. 

The  continuing  resolution  provides,  in 
pertinent  park 

*  *  *  That  DO  ofBcer  or  employee  of  the 
Legal  Services  Corporation  or  a  recipient 
program  shall  t>e  reimbursed  for  membership 
in  a  private  club,  or  be  paid  severance  pay  in 
excess  of  what  would  be  paid  a  Federal 
employee  for  comparable  service. 

Based  on  the  specific  language  of  this 
provision,  we  conclude  that  both  the 
Corporation  and  its  recipients  are  bound 


by  the  restriction  on  severance  pay. 
Corporation  grantees  cannot  spend  1983 
Corporation  grant  funds  to  pay 
severance  in  excess  of  the  amount 
payable  to  federal  employees. 

The  continuing  resolution  does  not 
require  recipients  to  adopt  the  federal 
standards  in  computing  severance  pay. 
It  does,  however,  establish  a  ceiling  on 
severance  pay  by  prohibiting  grantees 
from  using  FY  1983  funds  to  make 
severance  payments  that  are  larger  than 
those  permitted  under  federal  standards. 
Within  these  limits,  recipients  are  free  to 
adopt  their  own  policies  governing  the 
amount  and  circumstances  under  which 
severance  may  be  paid. 

Under  the  federal  system,  federal 
employees  who  have  worked  for  at  least 
one  year  are  entitled  to  one  week  of 
severance  pay  •  for  each  year  worked  for 
the  first  10  years  of  creditable  service, 
and  two  weeks'  of  severance  for  each 
year  of  additional  service.*  Employees 
over  age  40  are  entitled  to  an  age 
adjustment  allowance  equal  to  ten 
percent  (10%)  of  their  basic  severance 
pay  for  each  year  that  their  age  exceeds 
40.  In  making  these  computations, 
employees  are  credited  with  twenty-five 
percent  (25%)  of  a  year  for  each  three  (3) 
months  of  creditable  service  and  each  3 
months  that  their  age  exceeds  40  years. 
The  amount  of  severance  benefits 
payable  per  year  of  experience  or  age 
over  40  is  equal  to  the  amoimt  of  one 
week's  basic  pay  at  the  rate  received  by 
the  employee  hnmediately  before  his  or 
her  separatioa*  No  employee  may  be 
paid  over  his  or  her  lifetime  more  than 
one  year's  pay  (52  weeks)  as  severance 
benefits  by  tiie  federal  government 
Finally,  if  an  employee  has  receives 
severance  benefits  for  prior  federal 
service,  the  number  of  weeks  of  such 
severance  pay  must  be  deducted  fitMn 
the  current  number  of  weeks  of 
severance  pay  to  which  die  employee 
would  othonvise  be  entitled,  based  on 
age  and  service. 

Under  the  federal  system,  certain 
categories  of  employees  are  not  entitled 
to  severance  benefits.*  Employees  with 

■  Note  that  OFM's  sevecanoe  regulations  provide 
that  ■eTeiencie  is  only  avaflaU*  "^'aa  eiiaya 
who  is  umnftuitari^f  aapatatad  froa  tfaa  senrtoa,  not 
by  i«ffloval  for  caasa  on  ckargss  of  siiaoandiict. 
delinquency,  or  inafBdancy."  S  CFR  550702  (ISSZ) 
(empliasli  added). 

•5  U.S.C.  SSes  (1978):  S  CFR  558.701-08  (ISBZ); 
Chapter  5Sa  Faderal  niisiiawii  MsaaaL  Sabckaptar 
7  (1975). 

'The  Miveranoa  provisions  of  CMVs  regulations 
and  the  Fec'eial  Peiaoonel  Manoal  do  not  define  the 
term  "1  week's  basic  pay."  It  woaid  ba  raasonabla 
to  Intetpret  tUs,  for  nsaal  aavleyaaa,  as  a  Kday 
worlc  week,  equal  to  1/S2ad  of  dislr  Hmd  satwy. 
Part-time  employees  could  ba  paid  on  the  basis  of 
the  usual  number  of  hours  worked  per  week. 

«  See  5  U.S.C  50B5foX2)  and  Oiaplar  560  of  the 
Federal  Peraoonal  Maanal  pafss  SBS-XI  and  500-22 
for  a  completB  list  of  exdasioas  fraait 


less  than  one  (1)  year  of  federal  service 
are  not  entitled  to  severance  benefits. 
Employees  whose  salaries  are  fixed  by 
the  executive  schedule  or  are  in  excess 
of  the  highest  rate  of  grade  GS-18  are 
excluded  from  coverage,  as  are 
employees  in  the  excepted  service 
serving  under  a  Presidential 
appointment  such  as  a  Senior  Executive 
Service  (SES)  non-career  appointment* 
a  Schedule  C  appointment*  or  a  non- 
career  executive  assignment 
appointment* 

Finally,  there  are  sections  which 
govern  the  definition  of  "creditable 
service"  in  calcidating  severance  pay 
under  the  federal  system.  The  basic 
provision  is  that  all  service  creditable 
for  annual  leave  purposes  may  be 
considered  in  computing  severance  pay, 
except  that  militaiy  service  may  be 
included  only  where  it  inteirupts 
creditable  civilian  service.*  In  general 
this  means  that  all  service  with  a  federal 
agency  during  which  an  enqiloyee  made 
contributions  to  the  federal  retirement 
system  can  be  credited.  Additionally, 
experience  with  the  postal  service  and 
periods  during  which  an  employee 
received  worker's  compensation  can  be 
included.*  Each  severance  claim  by 
employees  must  be  handled  individually 
in  order  to  determine  precisely  which 
types  of  job  experience  can  be 
considered  in  computing  severance 
benefits. 


■  This  provision  appears  to  cover  position*  with 
responsibility  for  or  invoiveoient  in  detenninii^  or 
sdvocaMng  ina)or  conlrovetsial  poiictos  of  an 
Administratioa  or  «i  agency.  5  CFR  214401  (1SS2). 
It  does  not  cover  posibon*  that  require  impartlaiity 
or  involve  day-today  operations  of  an  agency. 

*  This  provteian  covers  positions  of  s  confidential 
or  policy-aMldag  dharader.  or  wbidi  lavolva  a  dooo 
and  fwifitlaiilial  wwUi«  rstaUoBsidp  with  «i 
agency  head  or  key  appoinlod  ofBca.  5  CFR  215.3301 
(1962). 

*  lUs  provision  cavers  positiaos  wfaooo 
incnmbents  ars  expettad  to  \t»  deeply  involved  In 
advocating  or  foraiHlaling  AdadaMratiaa  pmyaaM, 
to  portidpate  in  dslsniining  naior  political  poiicies 
for  an  Administrstion.  or  to  serve  as  advisors  to 
Presidamial  appointees.  5  CFR  306.701  (1S02).  Thu 
provision  does  not  cover  posiliaM  thai  aie 
principally  iavolvod  ia  the  intamal  niaaagisasal  of 
an  ageoqr  or  Ibat  hivoha  longstanding  rsooyiiaed 
profassinnal  dattas  baaad  on  a  poUbcally  naaHal 
Iwdy  of  knowiadga. 

*  TUs  provisioa  dtes  5  U.&C  esOSflBTS).  wfaich 
basically  provides  that  Msnl  anylo|uss  witk  a 
certain  aanbar  of  yaan  of  isdssal  service  laostva  a 
certain  naabar  of  hoars  of  SBnaal  leave  par  pay       * 
period.  Mors  importanL  5  USC  Section  6303 
provldss  that  in  determining  "years  of  senrios''  for 
purposes  of  calcolating  aniMa)  leeva,  en  agsuLji 
must  considsr  all  asrrioa  crodttaUe  nadar  6  US.C 
S332  (istlisMsat  and  aonaity  ptovlstoas). 

*  See  6  UAC  8332  ior  s  conM>lste  list  of 
crediUbla  servios.  It  appears,  from  OPkiTs 
regulatiaos  governing  retirement  and  annuity,  that 
some  types  of  sarvloe  with  the  Disttid  of  C:oknMa 
government  can  also  bs  craditad.  5  CFR  SSLSm 
(1982). 
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A  question  is  raised  as  to  whether 
prior  experience  with  a  grantee  of  the 
Corporation  or  OEO  can  be  credited. 
We  conclude  that,  with  respect  to 
Corporation  employees,  Corporation 
and  federal  government  experience  can 
be  used  in  determining  creditable 
service.  Corporation  employees  can  not 
receive  credit  for  prior  grantee 
experience  because  such  experience 
was  not  subject  to  the  federal  retirement 
system,  and  a  federal  employee  could 
not  include  grantee  experience  in 
calculating  his  or  her  severance  or 
retirement  benefits  for  that  reason. 

When  Congress  applied  these 
restrictions  on  severance  pay  to 
employees  of  recipients,  it  necessitated 
the  development  of  a  deHnition  of 
creditable  service  for  such  employees. 
There  is,  however,  no  guidance  as  to 
what  that  definition  should  be  in  the 
legislative  history  of  this  provision. 
Application  of  the  Federal  definition  of 
creditable  service  would  be  illogical 
since  employees  of  recipients  do  not 
participate  in  the  Federal  retirement 
system;  thus  most  of  them  would  never 
have  any  creditable  service.  Clearly, 
Congress  did  not  intend  to  forbid 
payment  of  severance  pay  to  them,  but 
rather  to  limit  it. 

Consequently,  it  is  necessary  to  define 
creditable  service  for  such  employees  by 
analogy  to  the  definition  applied  to 
Corporation  employees.  Recipient 
employees  may  receive  credit  for 
service  with  their  current  employer  as 
well  as  for  previous  related  service  with 
another  Corporation  or  OEO  grantee. 
This  approach  is  consistent  with  our 
interpretation  allowing  Corporation 
employees  to  receive  credit  for  service 
with  the  Corporation  as  well  as  for 
previous  service  with  other  Federal 
agencies.  Recipient  employees  may  not 
be  credited  for  previous  service  with  the 
Corporation  or  the  Federal  government, 
since  recipients  do  not  participate  in  the 
Federal  retirement  system,  but  instead 
have  their  own  pension  and  benefits 
arrangements. 

Thus,  it  is  the  opinion  of  this  Office 
that  employees  of  recipients  may 
include  all  current  and  prior  experience 
as  employees  of  recipients  or  grantees  of 
the  Corporation  and  of  OEO,  but  may 
not  include  Federal  government  or 
Corporation  experience  in  calculating 
creditable  service  time  to  determine 
maximum  allowable  severance  benefits 
payable  with  1983  Corporation  funds. 

Recipients  of  funding  from  the 
Corporation  are  directed  to  review  their 
severance  policies  in  light  of  OPM's 
severance  regulations,  the  contract 
rights  of  employees  and  governing  state 
law,  and  applicable  collective 
bargaining  agreements  and  this  opinion. 


The  Corporation  realizes  that,  in  many 
cases,  recipients  may  have  entered  into 
collective  bargaining  agreements  that 
contain  severance  provisions  that  are 
more  generous  than  comparable  federal 
standards.  Nothing  in  this  Instruction  is 
intended  to  abrogate  the  rights  and 
obligations  of  the  parties  to  such 
agreements.  Recipients  are  reminded, 
however,  that  they  may  use  1983 
Corporation  funds  to  pay  only  severance 
amounts  permitted  under  the  continuing 
resolution.  Recipients  may  use  other 
funds  where  they  conclude  that  they  are 
obligated  to  pay  severance  in  excess  of 
the  amount  permitted  by  federal  law. 
This  office  will  be  available  to  answer 
specific  inquiries. 

Dated:  May  31. 19B3. 
Alan  R.  Swendiman, 

General  Counsel. 

(PR  Doc.  83-14933  Filed  B-l-O;  Mi  am] 
MUJNO  COOC  M»-S6-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Council  (Overview 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  28-29, 1983,  fix>m  9:00  a.m.- 
5:30  p.m.  in  Room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  28, 1983,  from  9:00 
a.m.-5:30  p.m.  and  on  June  29, 1983,  from 
2:00  p.m.-5:30  p.m.  Topics  for  discussion 
will  include  reports  on  1982  Music 
Seminar,  programming  accomplishments 
in  partnership  with  the  private  sector, 
Music  Program  Reorganization, 
Guidelines  for  Consolidated  Presenting 
Category  and  New  Music-Chamber 
Music. 

The  remaining  sessions  of  this 
meeting  on  June  29, 1983  from  9:00  a.m.- 
2:00  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
siibsections  (c)  (4),  (6)  and  9(b)  of 


section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  May  26, 1983. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  83-14832  PiM  S-e-83: 8:4S  ami 
BtLUNQ  CODC  7f37-01-ll 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence;  Inoperable 
Containment  Spray  System 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24. 1977  (42  FR  10950).  One  of 
the  general  criteria  notes  that  major 
degradation  of  essential  safety-related 
equipment  can  be  considered  an 
abnormal  occurrence.  In  addition. 
Example  n.A.3  ("For  Commercial 
Nuclear  Power  Plants")  in  Appendix  A 
notes  that  loss  of  plant  capability  to 
perform  essential  safety  fimctions  such 
that  a  potential  release  of  radioactivity 
in  excess  of  10  CFR  Part  100  guidelines 
could  result  from  a  postulated  transient 
or  accident  can  be  considered  an 
abnormal  occurrence.  The  following 
description  of  the  incident  also  contains 
the  remedial  actions  taken  to  date. 

Date  and  Place— On  October  28, 1982, 
Alabama  Power  Company  (the  licensee) 
notified  the  NRC  that  the  manual 
isolation  valves  for  both  train  A  and 
train  B  of  the  containment  spray  system 
were  found  locked  in  the  closed  position 
at  their  Farley  Nuclear  Plant  Unit  2. 
Farley  Unit  2  utilizes  a  Westinghouse 
designed  pressurized  water  reactor  and 
is  located  in  Houston  County,  Alabama. 

Nature  and  Probable  Consequences — 
Farley  Unit  2  was  taken  to  cold 
shutdown  on  October  24, 1982  to  begin  a 
refueling  and  maintenance  outage.  On 
October  28, 1982,  while  aligning  valves 
for  certain  scheduled  inservice 
inspections,  the  licensee  found  the 
containment  spray  header  isolation 
valves  on  each  of  the  two  supply 
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headers  locked  in  the  closed  position. 
These  valves,  located  inside  the  Unit  2 
containment  building,  supply  separate, 
redundant,  containment  spray  rings. 
After  investigation  and  record  searches 
of  valve  movement  documentation,  the 
licensee  concluded  that  the  valves  had 
been  closed  since  before  the  plant 
achieved  initial  criticality  on  May  8, 
1981.  Thus,  the  redundant  containment 
spray  systems  were  inoperable  during 
this  period  and  consequently  would 
have  been  unable  to  fulfill  their  safety 
function. 

The  safety  function  of  the 
containment  spray  system  is  to  spray 
borated  water  into  the  containment  to 
limit  the  maximum  pressure  in  the 
containment  to  less  than  the  design 
pressure  following  certain  steam  line 
breaks  or  loss  of  coolant  accidents 
(LOCA)  and  to  reduce  the  pressure  and 
temperature  to  minimize  containment 
leakage.  Hie  system  is  also  designed  to 
spray  sodium  hydroxide  into  the 
containment  to  remove  radioactive 
iodine  which  would  limit  iodine  doses  to 
less  than  10  CFR  Part  100  limits  should  a 
LOCA  occur. 

The  plant  also  has  a  containment  fan 
cooler  system  which  is  used  during 
normal  operatitMi  to  recirculate  and  cool 
the  containment  atmosphere.  Following 
a  LOCA  or  steam  line  break  accident, 
the  system  acts  in  con)unction  with  the 
contaiimient  spray  system  to  reduce 
containment  temperature  and  pressure. 
The  amount  of  pressure  and  temperature 
reduction  depends  upon  the  number  of 
containment  spray  rings  and  fan  coolers 
that  would  operate  following  such  an 
accident.  The  licensee's  technical 
specifications  require  a  minimum  of  one 
containment  spray  system  and  one  fan 
cooler  to  be  operable.  As  discussed 
below,  the  containment  fan  cooler 
system  working  alone,  even  with  only 
one  fan  operable,  can  be  expected  to 
protect  the  integrity  of  the  containment 
and  the  safety  equipment  inside. 
However,  the  containment  fan  cooler 
system  does  not  have  the  radioactive 
iodine  removal  capabilities  of  the 
containment  spray  system. 

Conservative  calculations  were  made 
by  the  NRC  and  the  licensee  to 
detennine  the  effect  on  containment 
pressure,  contaiimient  temperature,  and 
iodine  doses  had  a  LOCA  or  a  main 
steam  line  break  (MSLB]  accident 
occurred  while  the  containment  sprays 
were  inoperable. 

In  regard  to  containment  pressure,  the 
most  limiting  accident  would  be  a  MSLB 
of  0.7  square  feet  at  30%  power  with  a 
single  failure  of  the  containment  fan 
coolers.  With  two  out  of  four  fan  coolers 
in  operation,  the  calculated  peak 
pressure  would  be  55.1  psig.  With  only 


one  fan  cooler  in  operation  (based  on 
the  plant's  technical  specifications 
requiring  only  one  fan  cooler  per  train 
such  that  the  worst  sin^e  failure  would 
result  in  only  one  fan  cooler  being 
operational),  the  analysis  predicts  a 
peak  containment  pressure  of  61.6  psig. 
Both  calculated  pressures  are  higher 
than  the  cOntaimnent  design  pressure  of 
54  psig.  However,  even  for  the  more 
conservative  calculation,  containment 
integrity  would  likely  be  maintained 
since  the  containment  has  been  tested  at 
62.1  psig. 

Peak  containment  temperature,  based 
on  the  most  limiting  MSLB,  was 
conservatively  calculated  by  the 
licensee  to  compare  to  the  equipment 
qualification  temperatures.  Generally, 
the  calculated  peak  temperatiire 
exceeded  the  qualification  temperatures 
by  less  than  20*F.  In  one  case,  the 
difference  was  about  SOT.  However,  the 
required  operating  times  for  many 
components  are  short  and  the  thermal 
lag  inside  the  equipment  housings  would 
be  expected  to  preclude  damage  to  the 
internal  components  prior  to  performing 
their  specified  functions. 

The  radiological  consequences  at  both 
the  exclusion  area  and  the  low 
population  zone  botmdaries  were 
conservatively  calculated  based  on  a 
LOCA  and  rupture  of  fuel  cladding. 
Calculations  were  made  by  the  NRC 
staff  for  the  maximum  allowable 
containment  leak  rates  permitted  by  the 
licensee's  technical  specifications  and 
for  the  leak  rate  as  measured  at  the 
plant  when  last  tested.  In  both  cases, 
analyses  indicate  that  thyroid  doses 
would  exceed  10  CFR  Part  100  limits  at 
both  the  exclusion  area  and  the  low 
population  zone  boimdaries. 

Tlie  licensee  also  made  calculations 
based  on  what  the  licensee  considered 
more  "realistic'*  assumptions.  The 
licensee  concluded  that  offstte 
exposures  could  be  expected  to  be  less 
than  10  CFR  Part  100  guidelines  values, 
based  on  the  "realistic"  assumptions. 
However,  since  the  valves  had  been 
closed  since  before  initial  plant  startup, 
variations  could  be  expected  in  such 
parameters  as  containment  leak  rates 
(last  performed  and  reported  to  the  NRC 
in  mid-1980)  and  meteorological 
conditions. 

The  importance  of  the  event  is 
emphasized  since  the  subject  valves  at 
Farley  are  located  inside  containment 
and  are  manually  operated.  Therefoi^, 
in  the  event  of  a  LOCA  or  a  MSLB 
accident  the  valves  would  not  be 
accessible  to  be  opened  by  plant 
personnel. 

Cause  or  Causes — ^THe  event  was 
caused  by  the  valves  not  being  in 
conformance  with  design  drawings  and 


by  a  procedural  inadequacy  used  for 
operator  determination  of  valve 
position.  A  unique  condition  developed 
in  these  valves  when  the  vendor, 
Westinghouse,  made  a  design  change 
that  lengthened  the  valve  stem  to 
increase  the  valve's  adaptability  to  a 
motor-operated  valve  (however,  as 
described  above,  the  valves  are 
manually  operated  at  Farley).  The 
design  change  resulted  in  a  valve  stem 
that  makes  the  valve  appear  to  be  open 
when  it  is  actually  closed.  That  is,  in  the 
closed  position,  the  extra  long  valve 
stem  shows  six  inches  of  threaded  stem 
extending  out  of  the  bonnet 

Therefore,  operators  who  are 
instructed  and  trained  to  observe  valve 
stem  positions,  in  order  to  verify  the 
valve  positions,  erroneously  interpreted 
these  valves  as  being  open  when  they 
were,  in  fact  closed.  However,  similar 
valves  were  found  in  the  correct  (locked 
open]  position  in  Unit  1.  This  indicates 
that  operator  error  may  have  been  a 
contributing  factor  to  this  event. 

In  addition.  Westinghouse  did  not 
provide  revised  drawings  showing  the 
valve  modification.  As  a  result  the 
overall  dimension  of  the  installed  valve 
stem  was  six  inches  longer  than  that 
specified. 

Actions  Takes  To  Prevent  Recutrenoe 

Licensee — ^Alabama  Power  Company 
has  obtained  concurrence  from 
Westinghouse  Corporation  to  cut  the 
excess  stem  off  the  valves  so  as  to 
conform  with  design  drawings  and  with 
other  rising  stem  gate  valves  throughout 
the  plant  In  addition,  as  a  further 
safeguard  to  prevent  recurrence,  plant 
administrative  procedures  covering 
valve  position  verification  have  been 
changed  to  require  that  manual  valves 
which  are  locked  open  will  be  moved  in 
the  shut  direction  to  verify  their 
position;  then  the  valve  will  be  returned, 
if  applicable,  to  the  original  position. 

As  stated  previously,  the  licensee 
performed  analyses  of  the  effects  on 
containment  pressure,  containment 
temperature,  and  iodine  dosages  had  a 
design  basis  accident  occurred  while  the 
containment  sprays  were  inoperable. 
These  analyses  were  submitted  to  the 
NRC  for  review  on  November  30, 1962. 
and  December  30. 1982. 

After  the  locked  valves  were  found  on 
Unit  2,  the  licensee  checked  the 
containment  spray  valves  on  Unit  1.  The 
valves  were  found  to  be  locked  open  as 
required.  Since  the  Unit  1  valves  are 
identical  to  those  of  Unit  2,  the 
c(HTective  actions  deecribed  above  are 
applicable  to  both  units. 

NRC—A»  stated  previously,  the  NRC 
performed  conservative  analyses  of 
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contaiiunent  pressure  and  iodine  release 
to  compare  to  the  licensee's  analyses. 

An  enforcement  conference  was  held 
in  the  NRC  Region  II  (Atlanta)  office 
with  the  licensee  on  November  19, 1982. 
The  licensee  presented  their  program  for 
preventing  recvurence.  The  NRC 
concurred  with  the  licensee's  corrective 
actions.  NRC  Region  0  performed 
inspections  to  determine  the 
circumstances  associated  with  this 
event.  Based  on  these  inspections,  a 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  (for  $40,000) 
was  issued  to  the  licensee  on  February 
2. 1983.  The  licensee  paid  the  civil 
penalty  on  February  28, 1983.  | 

Dated  in  Washington.  D.C..  this  3l8t  day  of 
May  1983. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Samuel ).  Chilk. 

Secretary  of  the  Commission. 

[FR  Doc  83-1'4SS3  Filed  S-2-83:  8:45  ami 
BHJJNOCOOC  75fO-01-« 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Quality 
Assurance  During  Construction; 
Cancellation  of  IMeeting 

The  ACRS  Subcommittee  meeting  on 
QuaUty  Assurance  During  Construction 
scheduled  for  June  1, 1983,  Washington. 
D.C.  has  been  cancelled.  The 
Subcommittee  is  tentatively  scheduled 
for  late  June  or  early  July.  Notice  of  this 
meeting  was  published  May  13, 1983  (FR 
48  21679). 

Further  information  regarding  the 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant 
Designated  Federal  Employee,  Mr. 
David  C.  Fischer,  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5:00  p.m., 
EDT. 

Dated:  May  31, 1983. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc  83-14048  Filed  8-2-83: 845  ami 
BIUJNQ  CODE  7S«0-01-M 


[Oocltat  Na  50-255] 


Consumers  Power  Co.;  Consideration 
of  Issuance  of  Amendment  to 
Provisional  Operating  License  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportunity  for  Hearing  I 

The  U.S.  Nuclear  Regxilatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-20.  issued  to  Consumers  Power 
Company  (the  licensee),  for  operation  of 


the  Palisades  Plant  located  in  Van  Buren 
County.  Michigan. 

The  amendment  would  allow 
surveillance  tests  that  require  cold 
shutdown  conditions  to  be  performed  on 
a  refueling  cycle  frequency  rather  than 
the  current  18-month  cycle,  in 
accordance  with  the  hcensee's 
application  for  amendment  dated  May  5, 
1983.  The  proposed  technical 
specification  changes  are  requested  in 
order  to  prevent  unnecessary  plant 
shutdowns  or  the  extension  of  plant 
outages  for  the  sole  purpose  of 
performing  surveillance  tests. 

Before  issuance  of  the  proposed 
hcense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission's  staff  has 
determined  that  this  proposed 
amendment  does  no  involve  a 
significant  hazards  consideration 
because  the  proposed  change  would 
potentially  slightly  increase  the  interval 
between  testing  certain  components  and 
systems  to  verify  their  operability. 

The  testing  of  these  components  and 
systems  either  require  a  cold,  shutdown 
condition  to  perform  or,  in  a  few  cases, 
could  impact  on  safe  operation  of  the 
plant  if  performed  during  operation.  The 
types  of  tests  included  in  this  request 
involve: 

(1)  Isolation  of  transmitters  of  signals 
to  the  reactor  protection  system  and 
engineered  safety  features  actuation 
systems  for  the  purpose  of  calibrating 
the  transmitters; 

(2)  Automatic  initiation  and  operation 
of  engineered  safety  feature  systems; 
and 

(3)  Tests  or  calibrations  of  a  small 
nimiber  of  components  which  are 
inaccessible  during  plant  operation  (e.g., 
containment  radiation  or  humidity 
monitors,  containment  sump  water  level 
monitors,  snubbers  on  pipes  in  high 
radiation  areas,  fire  barriers  in  high 
radiation  areas,  etc.). 

Based  on  the  results  of  the  last  three 
tests  for  each  of  these  items  with 


successful  verification  of  operability. 
this  will  not  involve  a  significant 
reduction  in  equipment  reliability  or 
have  any  other  significant  effect  on 
plant  safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  July  6, 1983,  the  hcensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wUl  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
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admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  hst  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
hmitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
vtritnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  resuJt,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  ai:d  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
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that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Dennis  M.  Crutchfield: 
petitioner's  name  and  telephone 
number:  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  the  Federal  Registw  notice.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director,  U.8. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  and  to  Judd  L 
Bacon.  Esquire,  Consumers  Power 
Company,  212  West  Michigan  Avenue. 
Jackson,  Michigan  49201. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC.  and  at  the  Kalamazoo 
Public  Library,  315  South  Rose  Street 
Kalmazoo.  Michigan  49006. 

Dated  at  Bethesda.  Maryland,  this  Slst  day 
of  May.  1983. 

I^r  the  Nuclear  Regulatoiy  Commission. 

Dennis  M.  Cnitchfiald, 

Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

IFR  Doe.  a-M0(7  PiM  t-i-n:  ag4B  ua] 
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[Docket  Na  50-335] 

Florida  Power  and  Light  Co.; 
Considaration  of  lasuanc*  of 
Amandmant  to  Facilty  Oparating 
Licanaa  and  Propoaad  No  Significant 
Hazarda  Conaidaration  Datarmination 
and  Opportunity  for  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
67.  issued  to  Florida  Power  and  Light 
Company  (the  licensee),  for  operation  of 
the  St  Lucie  Plant  Unit  No.  1,  located  in 
St.  Lucie  County,  Florida. 

The  amendment  would  permit 
operation  with  an  improved  and  lai^er 
capacity  125  volt  DC  battery  system. 
The  current  system  consists  of  two  1800 
amp.  hr.  batteries  and  three  300  ampere 
chargers.  The  new  system  will  consist  of 
two  2160  amp.  hr.  batteries  and  five  300 
ampere  chai^gers.  This  modification  to 
the  existing  system  is  needed  because  of 
increased  loads  that  are  being  added 
during  the  cycle  6  refueling  outage.  The 
amendment  it  supported  by  reference  to 
the  system  installed  in  Unit  2  and  its 
approved  surveillance  requirements. 
Tlie  amendment  will  change  the 
Technical  Specifications  with  regard  to 
surveillance  requirements  in  a  manner 
to  make  them  similar  to  Unit  2  and 
bicorporate  the  latest  industry  testing 
standards  in  accordance  with  the 
licensee's  application  dated  February  16. 
1983. 

Before  issuance  of  the  proposed 
hcense  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  diat  the  amendment 
request  involves  no  significant  hazards 
con"'  leration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

In  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements"  the 
Commission  detailed  the  TMI-related 
items  approved  for  implementation.  The 
requirements  set  forth  in  NUREG-0737, 
along  with  earlier  correspondence  with 
the  licensee  caused  modifications  to  be 
made  to  the  licensee's  St  Lucie  Plant 
Unit  No.  1  requiring  an  increased 
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capacity  in  the  DC  distribution  system. 
The  upgraded  DC  distribution  system  of 
Unit  1  is  identical  to  the  system  used  for 
St.  Lucie  Plant,  Unit  No.  2.  The  changes 
to  the  surveillance  requirements  being 
imposed  on  the  modified  and  improved 
DC  distribution  system  is  not 
significantly  different  than  those 
previously  reviewed  and  approved  at 
this  facihty.  The  staff,  therefore, 
proposes  to  determine  that  the 
apphcation  does  not  involve  a 
significant  hazard  since  it  will  apply  to 
the  same  125  volt  DC  distribution 
system  as  approved  for  the  operation  of 
Unit  2  and  it  will  make  the  Unit  1 
Technical  Specifications  similar  to  those 
approved  Unit  2  operation. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  Hnal  determination 
unless  it  receives  a  request  for  a 
hearing.  I 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  July  8, 1983.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  bearing  or    < 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 


made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  detemunation  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 


facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-<iay  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  pubhsh  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W, 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Conunission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-€700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Robert  A.  Clark: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Ftderal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Harold 
F.  Reis,  Esquire,  Lowenstein,  Newman, 
Reis  and  Axelrad.  1025  Cormecticut 
Avenue,  N.W.,  Washington.  D.C.  20038, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  {i)-{v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H.  Street,  N.W„ 
Washii\gtoa,  D.C,  and  at  the  Indian 
River  Junior  College  Libreuy,  3209 
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Virginia  Avenue,  Fort  Pierce,  Florida 
33450. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  May,  1983. 

For  the  Nuclear  Regulatory  Conunission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

[FR  Doc.  83-149W  Filed  »-2-B3:  MS  am) 
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rOocket  No.  50-335] 

Florida  Power  and  Ught  Co^* 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
87,  issued  to  Florida  Power  and  Light 
Company  (the  licensee),  for  operation  of 
the  St.  Lucie  Plant,  Unit  No.  1  located  in 
St.  Lucie  County,  Florida. 

The  amendment  would  permit 
operation  after  deletion  of  the  flux 
peaking  augmentation  factor  curve  from 
the  Technical  Specifications.  The  need 
for  this  curve  is  based  on  postulated 
axial  gaps  occurring  in  the  fuel  rod 
pellet  stack.  Evaluation  of  the  conditions 
that  are  necessary  to  form  such  gaps 
have  shown  that  these  conditions  will 
not  occur  in  the  future  operation  of  St. 
Lucie  1.  Therefore,  the  flux  peaking 
augmentation  factor  curve  is  no  longer 
needed  in  accordance  with  the 
licensee's  application  for  amendment 
dated  February  8, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a      -^ 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  imm 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidanpe  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 


examples  (vi)  of  actions  not  likely  to 
involve  a  significant  hazards 
considerations  relates  to  small 
reflnements  of  previously  used  models. 
The  current  need  for  the  flux  peaking 
augmentation  factor  curve  is  based  on 
postulating  axial  gaps  in  the  fuel  rod 
pellet  stack  because  of  fuel  column 
densification  in  combination  with  an 
increase  in  cladding  ovality.  The  staff 
proposes  to  determine  that  the 
application  does  not  involve  a 
si^iificant  hazard  since  densification  is 
complete  after  a  few  thousand  MWD/ 
MT  exposure.  Calculations  show  that 
changes  in  the  fuel  cladding  (i.e.. 
ovality)  does  not  proceed  to  the  point 
that  pellets  are  gripped  by  the  cladding 
until  after  densification.  In  addition  the 
use  of  an  upper  plenum  spring  is  used  to 
keep  a  positive  pressure  on  the  pellets  to 
inhibit  gap  formation.  As  a  result  it  is 
concluded  that  axial  gaps  wiU  not  occur. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determinatioiL  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  July  6. 1983,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the  ' 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  Z7U,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 


should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particidar  reference  to  die 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
•  requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

"Hiose  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

ff  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 
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Normaliy,  the  Commission  will  aot 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  fmal  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  ail 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  wrill 
occur  very  infrequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conmiission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (lOj  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-firee 
telephone  call  to  Western  Union  at  (80O) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Robert  A.  Clark 
petitioner's  name  and  telephone 
number,  date  petitirat  was  mailed;  plant 
name;  and  pubhcation  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  NiKdear  Regulatory  Commission, 
Washington.  D.C.  20555,  and  to  Harold 
R.  Reis,  Esquire.  Lowenstein,  Newman, 
Reis  and  Axelrad,  1025  Connecticut 
Avenue,  NW..  Washington.  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (iHv) 
and  2.7141d). 


UMI 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C  and  at  the  Indian 
River  Junior  College  Library,  320Q 
Virginia  Avenue.  Fort  Pierce.  Florida 
33450. 

Dated  at  Bethesda,  Maryland,  this  27di  day 
of  May,  1983. 

For  the  Nuclear  Regulatory  Commisakm. 
Rolwrt  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  S, 
Division  of  Licensing. 

[FR  Doc.  83-14919  FtM  S-Z-63:  8:45  <mt 
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Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operatkig  Ucans*  and  Fbial 
No  Significant  Hazards  Consideration 
Determktatkm  and  Opportunity  for 
Hearing  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  FaciHty 
Operating  License  No.  DPR-64,  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  3  (the  facility)  located  in 
Buchanan.  Westchester  County,  New 
York.  The  amendment  is  effective  at  of 
the  date  of  issuance. 

This  amendment  involves  three 
principal  sets  of  changes,  all  relating  to 
resumption  of  operation  after  steam 
generator  repairs  at  the  facility.  The  first 
set  adds  requirements  for  surveillance  of 
steam  generator  upper  girth  welds 
governing  operation  after  repair  of 
cracking  in  certain  steam  generator  shell 
upper  girth  welds.  The  second  set 
modifies  steam  generator  tube 
surveillance  provisions,  permits 
operation  with  steam  generator  tubes 
repaired  by  sleeving,  and  provides  limits 
on  degradation  of  sleeves.  The  third  set 
of  changes  imposes  secondary  water 
chemistry  monitoring  requirements. 

Before  issuance  of  the  license 
amendment  the  Commission  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations. 

The  Commission  has  made  a 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
standards  in  10  CFR  50.92.  this  akeans 
that  operation  of  the  facility  in 
accordance  with  the  license  amendment 
would  not  (1)  involve  a  si^ficant 


increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  deteimtned  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  infract 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment.  The 
Commission  has  also  prepared  an 
environmental  impact  appraisal  for  the 
completed  repair  woik  and  has 
concluded  that  there  has  been  no 
environmental  impact  attributable  to  the 
repair  woric  other  than  that  which  was 
previously  predicted  and  described  in 
the  Commission's  Final  Environmental 
Statement  for  the  facility. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples,  which  was  pubbsbed  in  the 
Federal  Register  on  A{MiI  6, 1983  (48  FR 
14864).  None  of  the  examples,  relating  to 
whether  significant  hazards 
considerations  are  likely  or  unlikely, 
appears  to  be  directly  appUcable  to  this 
amendment.  Conseqnmtly,  the 
Commission  has  determined  that  the 
application  does  not  involve  a 
significant  hazards  consideration,  since 
the  applicant  proposes  compensatory 
measures  to  provide  a  level  of  safety  in 
operation  with  the  repaired  steetm 
generators  commensurate  with  that  of  a 
facility  that  had  not  experienced  the 
need  to  repair  steam  generators 
anticipated  when  the  facility  was 
initially  licensed  to  operate 

The  Commission  did  not  se^  public 
comments  on  this  determination  since  it 
had  planned  to  issue  this  amendment 
prior  to  the  effective  date  of  its  new 
regulations  governing  procedures  for  no 
significant  hazards  determinations. 
Under  preexisting  practice  notice  of 
amendments  which  did  not  involve 
significant  hazards  were  issued  after  the 
amendment's  effective  date.  See  48  FR 
14877.  Since  failure  to  issue  this 
amendment  before  the  expiration  of  a 
public  comment  period  would  result  in  a 
shutdown  of  the  Indian  Point  3  facility 
[See  10  CFR  50.91(a)(5)).  the  Commission 
has  determined  the  amendmeat  should 
be  issued  without  prior  notice  and 
opportunity  for  hearing  or  for  public 
comment  However,  the  Director  of 
Technological  Development  Pro-ams, 
New  York  State  Energy  Office  was 
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advised  of  the  subject  of  the  licensee's 
request  and  of  the  NRCt  actkms. 

By  luty  6, 1963.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment^to  the 
subject  facility  operating  hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  In  ike 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reascms 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceedii)g:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interesL  Hie  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceedings  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 


intervene  which  mutt  indude  a  list  of 
the  contentimis  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  falls  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  2055S.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 
Washington,  D.C.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (lOJ  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-firiee 
telephone  caU  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Steven  A.  Vaiga,  Chief. 
Operating  Reactors  Branch  No.  1, 
Division  of  Licensing:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Charles  M.  Pratt,  Assistant 
General  Counsel,  Power  Autiiority  of  the 
State  of  New  York,  10  Columbus  Circle, 
New  York,  New  York  10019,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request;  that  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(lKi)-(v)  and 
2.714(d). 


For  further  details  with  respect  to  this 
action,  see  (1)  the  submittal  dated 
October  18, 1982,  as  supplemented  by 
letters  dated  January  la  1963.  May  2. 
1983  and  May  3, 1083.  (2)  Amendment 
No.  47  to  License  No.  DPR-e4.  (3)  the 
Commission's  related  Safety  Evaluatioa, 
(4)  the  Commission's  related  letter  dated 
May  27, 1983,  and  (5)  the  CommissioB's 
Environmental  Impact  Appraisal.  All  oS 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Stieet  N.W^ 
Washington,  D.C  and  at  the  White 
Plains  Public  Library,  100  Martine 
Avenue,  White  Plains,  New  York.  A 
copy  of  items  (2),  (3),  (4),  and  (5)  may  be 
obtained  np(m  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27A  day 
of  May  1983. 

For  the  Nudear  Regulatory  Commission. 

Slevan  A.  Vugs, 

Chief,  Operating  Reaton  Branch  No.  i. 
Division  of  Licensing. 

(FR  Doc  M-14SS0  FIM  »4.aS:  M6 1^ 


Draft  Roguiatory  QuM^  Issuancs  and 
AvaiiaMtty 

The  Nuclear  Regidatory  Commission 
has  issued  for  public  commeat  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  witii  a  dnft  of  the 
associated  value/impact  statement  This 
series  has  been  developed  to  describe 
and  make  available  to  the  pablic 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  ES 115-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Guidelines  for 
Modeling  Ground- Water  Transport  of 
Radioactive  .and  Nonradioactive 
Contaminants  at  Tailings  Disposal 
Sites"  and  is  intended  for  Division  3, 
"Fuels  and  Materials  Fadlities."  It 
discusses  the  use  of  models  for 
predicting  ground-water  contaminant 
transport  associated  with  tailings 
disposal  activities  at  uranium  recovery 
facilities  and  provides  guidanoe  on 
describing  the  models  chosen  for 
evaluation  by  the  NRC  staff 
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This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule]  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
August  5, 1983. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with:  (1) 
Items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regualtory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an    j 
automatic  distribution  list  for  single   ' 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

|5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland,  this  25th 
day  of  May  1983. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  Arsenault, 

Director,  Division  of  Health,  Siting,  and 
Waste  Management,  Office  of  Nuclear 
Regulatory  Research. 

|FR  Doc.  S3-14SS2  Filed  6-2-83:  8:45  am| 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Northwest  Power  Planning  Council; 
Proposed  Criteria  for  Acquisition  of 
Land 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council. 


UMI 


ACnON:  Notice  of  proposal  and 
opportimity  to  comment. 

summary:  On  May  18, 1983,  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council  ("the 
Council")  approved  the  release,  for 
public  review  and  comment,  of  a 
preliminary  proposal  of  criteria  for 
acquisition  of  land  to  compensate  for 
wildlife  losses  related  to  development 
and  operation  of  hydroelectric  facilities 
in  the  Columbia  River  Basin.  This  notice 
sets  out  the  preliminary  proposal  and 
describes  the  process  for  submitting 
comments.  The  Council  will  take  the 
comments  into  account  in  refining  the 
proposal  for  eventual  incorporation  into 
its  Columbia  River  Basin  Fish  and 
Wildlife  Program  through  a  program 
amendment  process  beginning 
November  15, 1983. 

DATE  AND  ADDRESS:  Written  comments 
on  the  preliminary  proposal  must  be 
received  in  the  Council's  Central  Office, 
700  Southwest  Taylor  Street,  Suite  200, 
Portland,  Oregon  97205,  by  5  p.m., 
Friday.  October  14, 1983.  They  should  be 
addressed  to  the  attention  of  Curt 
Marshall,  Fish  and  Wildlife  Program 
Manager. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curt  Marshall,  Fish  and  Wildlife 
Program  Manager  at  503-222-5161  (toll- 
fi-ee  1-800-222-3355  from  Washington, 
Idaho,  and  Montana;  1-800-452-2324 
from  Oregon)  or  Marty  Montgomery, 
Wildlife  Coordinator,  at  1-208-334-2956. 
SUPPLEMENTARY  INFORMATION:  By 
passage  of  the  Pacific  Northwest 
Electric  Power  and  Conservation  Act, 
Pub.  L.  96-501,  94  Stat.  2697, 16  U.S.C. 
839  et  seq.  ("the  Act"),  Congress 
provided  for  the  establishment  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  ("the 
Council"),  a  regional  agency  composed 
of  two  appointees  each  fi'om  the  states 
of  Idaho,  Montana,  Oregon  and 
Washington.  Congress  charged  the 
Council  with  two  major  responsibilities 
(1)  Preparation  of  a  program  to  protect, 
mitigate,  and  enhance  fish  and  wildlife, 
including  related  spawning  grounds  and 
habitat,  affected  by  the  development, 
operation,  and  management  of 
hydroelectric  facilities  on  the  Columbia 
River  and  its  tributaries;  and,  (2) 
Development  of  a  conservation  and 
electric  power  plan  for  the  Pacific 
Northwest.  The  Council  adopted  its 
Columbia  River  Basin  Fish  and  Wildlife 
Program  ("the  Program")  on  November 
15, 1982,  and  its  Regional  Conservation 
and  Electric  Power  Plan  on  April  27, 
1983. 

In  Section  1004(d)(1)  of  the  Program, 
the  Council  indicated  its  inten'  to 


develop  criteria  for  acquisition  of  land 
to  compensate  for  the  losses  of  wildlife 
and  wildlife  habitat  attributable  to      ^ 
development  and  operation  of  the 
hydroelectric  system  in  the  Columbia 
River  Basin.  In  Section  1404  of  the 
Program,  the  Council  established  a 
process  for  amending  the  Program  to 
incorporate  new  elements,  such  as  the 
criteria  for  land  acquisition  discussed  in 
this  notice. 

On  May  18, 1983,  in  a  public  meeting 
in  Boise,  Idaho,  the  Fish  and  Wildlife 
Committee  of  the  Council  voted  to 
recommend  that  the  full  Council  take 
these  actions:  (1)  Authorize  publication 
of  criteria  for  acquisition  of  land  to 
compensate  for  wildlife  losses  as  a 
preliminary  Council  proposal  for 
amendment  of  the  Program;  (2)  Invite 
written  comment  on  the  preliminary 
proposal  between  June  1, 1983  and 
October  15, 1983;  and,  (3)  Consider  the 
proposed  criteria  as  a  Program 
amendment  in  the  amendment 
proceedings  starting  November  15, 1983. 
On  May  19, 1983,  in  a  public  meeting  in 
Boise,  Idaho,  the  full  Council  approved  a 
motion  to  undertake  the  actions 
recommended  by  the  Fish  and  Wildlife 
Committee. 

The  Council  staff  developed  the 
preliminary  proposal  after  consultation 
with  wildlife  agencies,  Indian  tribes, 
federal  project  operators,  managers,  and 
regulators,  and  federal  land 
management  agencies.  The  proposed 
criteria  are  designed  to  ensure  that:  (1) 
Local  concerns  are  addressed;  (2)  Use  of 
leases,  easements,  and  management 
rights  is  preferred  over  outright  purchase 
of  land;  (3)  Land  acquisitions  are 
consistent  with  all  relevant  standards  in 
the  Act  and  provisions  of  the  Program; 
(4)  Management  plans  are  prepared  and 
opera  tionand  maintenance  costs  are 
taken  into  account;  and,  (5) 
Requirements  of  the  National 
Environmental  Policy  Act  are  satisfied. 
The  proposed  criteria  would  alter 
Program  Section  1004(d)  to  read  as 
follows: 

(1)  The  Council  supports  mitigation  of 
losses  to  wildlife  and  its  habitat 
associated  with  the  development  and 
operation  of  the  projects  listed  in  Tables 
7  and  8  [of  the  existing  Program].  This 
compensation  shall  be  based  on  the  best 
available  scientific  knowledge  and 
consistent  with  the  program  standards 
set  out  in  Section  4(h)(5)  and  4(h)(6)  of 
the  Northwest  Power  Act.  The  Council 
also  will  seek  agreements  regarding  the 
levels  of  mitigation  and  enhancement 
through  consultation  with  all  affected 
parties. 

(2)  The  Council  will  consider  the 
acquisition,  operation  and  maintenance 
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costs  of  wildlife  habitat  as  mitigation 
and  enhancement  for  the  projects  listed 
in  Table  8  [of  the  existing  Program].  The 
Council  may  consider  acquisition  of 
habitat  for  projects  listed  in  Table  7 
pending  completion  and  Council  review 
of  the  requirements  in  Section  1004(b)(1) 
and  (2)  [of  the  existing  Program]. 

(3)  The  council  supports  the  following 
land  management  methods  for  achieving 
mitigation  and  enhancement  in  the 
following  order  of  priority: 

(a)  First  priority:  Obtain  the 
management  authority  to  develop  and 
enhance  wildhfe  habitat  on  lands 
owned  by  federal  or  state  agencies, 
groups,  corporations  or  individuals, 
rather  than  acquiring  land  in  the  name 
of  the  wildlife  agencies  for  that  purpose. 

(b)  Second  priority:  Obtain  long-term 
leases  to  lands  owned  by  other  federal 
or  state  agencies,  groups,  corporations 
or  individuals. 

(c)  Third  priority:  Obtain  fee  title  to 
existing  lands  h'om  willing  sellers. 

(4)  Upon  approval  by  the  Council, 
Bonneville  shall  fund  the  acquisition, 
operation  and  maintenance  costs  of 
suitable  wildlife  habitat  to  mitigate  for 
the  losses  of  habitat  associated  with  the 
development  and  operation  of  the 
projects  listed  in  Tables  7.  and  8  [of  the 
existing  Program],  if  the  following 
criteria  are  satisHed: 

(a)  Completion  of  the  mitigation  status 
reports  under  Sections  1004(b)(1)  and  (2) 
of  the  Fish  and  Wildlife  Program  and  a 
determination  by  the  Council  that  full 
mitigation  has  not  been  achieved; 

(b)  A  determination  by  the  Council 
that  such  funding  will  meet  the  criteria 
in  Sections  4(H)(5)  and  (4)(h)(6)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act; 

(c)  Satisfaction  of  requirements  of  the 
consultation  and  coordination 
provisions  of  Section  1304(c)(2)  of  the 
Council's  Fish  and  Wildlife  Program; 

(d)  Completion  of  a  written 
explanation  of  the  agency's  effort  to 
meet  the  criteria  found  in  1004(d)(3)  (as 
amended)  of  the  Council's  Fish  and 
Wildlife  Program; 

(e)  Completion  of  a  detailed 
description  of  the  cost  of  the  proposed 
acquisition,  including  a  cost  estimate  of 
the  annual  operation  and  maintenance 
costs; 

(f)  Completion  of  a  detailed 
management  plan  for  the  acquired  lands 
that  would  explain  the  anticipated 
benefits  that  the  management  entity 
expects  to  achieve;  and, 

(g)  Completion  of  a  plan  for  the 
development  of  any  documents  needed 
to  satisfy  the  requirements  of  the 
National  environntental  Policy  Act 

The  Council  welcomes  written 
comment  on  this  preliminary  proposal 


between  now  and  October  14, 1983.  It 
will  consider  all  comments  in  proposing 
a  Program  amendment  on  land 
acquisition  in  the  amendment 
proceedings  starting  November  15, 1983. 
The  Program  amendment  proceedings 
will  include  opportunities  for  further 
written  comment  and  consultation,  as 
well  as  for  hearings,  as  provided  in  the 
Act  and  Section  1404  of  the  Program. 

Once  the  Council  adopts  land 
acquisition  criteria  as  an  amendment  to 
the  Program,  the  Bonneville  Power 
Administration,  U.S.  Department  of 
Energy  ("Bonneville")  will  be  required, 
under  the  terms  of  the  Act,  to  use  its 
financial  resources  and  legal  authorities 
consistently  with  those  criteria.  In 
addition,  Bonneville  and  the  federal 
agencies  which  manage,  operate,  or 
regulate  Columbia  River  Basin 
hydroelectric  facilities  will  be  required 
by  the  Act  to  take  the  Program  criteria 
into  account  "at  each  relevant  stage  of 
decisionmaking  processes  to  the  hillest 
extent  practicable."  Until  the  Council 
adopts  such  criteria  as  part  of  its 
Program,  the  Council  requests 
Bonneville  and  the  other  federal 
hydropower  agencies  to  consider  these 
proposed  criteria  as  guidelines. 
Janes  F.  Fell, 
Deputy  Director. 

|FR  Doc.  S3-14838  Filed  6>»-a3;  MS  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forma  Under  Review  by  Offioe  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A  ' 

Fogash  (202)  272-2142. 
Upon  Written  Request  Copy  Available  From: 

Securities  and  Exchange  Commission, 

Office  of  Consumer  Affairs,  Washington, 

D.C.  20549. 
Extension  of  Approval. 
Rule  6a-a. 
No.  270-15. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etaeq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  6a-3  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.)  which  requires  each  ragistered  or 
exempted  exchange  to  supplement  its 
application  and  annual  amendments  for 
registration  as  a  national  securities 
exchange,  or  for  an  exemption  from  such 
registration,  by  filing  certain  categories 
of  information  with  the  Commission. 
The  potential  affected  entities  are 
approximately  10  national  securities 
exchanges. 


Submit  comments  to  OMB  Desk 
Officer  Mr.  Robert  Veeder.  202-385- 
4S14,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB, 
Washington.  D.C.  20503. 

Dated:  May  27. 1963. 
George  A  Fitzsimraoas, 

Secretary. 

|FR  Doc  83-1497S  Filed  B-Z-Sl^  S4S  ami 

BiuMQ  cooc  soie-ova 


Forms  Under  Review  by  OVfiee  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A 

Fogash  (202)  272-2142. 
Upon  Written  Request  Copy  Available  From: 

Securities  and  Exchange  Commission. 

Office  of  Consumer  Affairs,  Washington, 

D.C.  20549. 
Extension  of  ApprovaL 
Rules  15a-4, 15bl-l  and  form  BD,  15bl-2. 

15bl-3. 15bl-4, 15b2-l,  15b3-l,  15b6-l(a) 

and  fonn  BDW. 
Nos.  270-7. 19, 12.  8,  9, 10, 11. 17. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  15a-4  (17  CFR  240.15a-4) 
which  permits  a  natural  person  who 
terminates  his  association  with  a 
registered  broker-dealer  to  continue  to 
do  business  on  an  exchange  while  the 
Conunission  reviews  his  application  for 
registration  as  a  broker-dealer,  Rule 
15bl-l  (17  CFR  240.15bl-l)  which 
provides  that  application  for  registration 
as  a  broker-dealer  be  filed  on  Form  BD, 
Form  BD  (17  CFR  249.501)  which 
requires  certain  information  be 
disclosed  on  application  for  registration 
as  a  broker-dealer.  Rule  15bl-2  (17  CFR 
240.15bl-2)  which  requires  on 
application  for  registration  as  a  broker- 
dealer  that  an  applicant  file  a  statement 
of  financial  condition  and  make 
arrangements  with  respect  to  personnel, 
facilities,  and  financing.  Rule  15bl-3  (17 
CFR  240.15bl-3)  which  permits  an 
unregistered  broker-dealer  to  succeed  to 
the  business  of  an  existing  registered 
broker-dealer  if  the  unregistered  broker- 
dealer  files  a  new  application  for 
registration  within  30  days,  Rule  15bl-4 
(17  CFR  240.15bl-4)  which  permits  a 
qualified  fiduciary  who  succeeds  to  the 
business  of  a  registered  broker-dealer  to 
continue  operation  of  the  business  if  the 
fiduciary  files  a  statement  with  the 
Commission  within  30  days  of 
succession.  Rule  15b2-l  (17  CFR 
240.15b2-l)  which  permits  application 
for  registration  as  a  broker-dealer  to  be 
filed  on  behalf  of  a  corporation  or 
partnership  by  a  predecessor  and 
permits  the  successor  to  adopt  that 
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application  as  its  own,  Rule  15b3-l  (17 
CFR  240.15b3-l)  which  provides  for 
amendments  to  Form  BD,  Rule  15b6-l(a) 
(17  CFR  240.15b6-l(a))  which  provides 
that  a  notice  of  withdrawal  from 
registration  as  a  broker-dealer  be  filed 
with  the  Commission  on  Form  BDW, 
and  Form  BDW  (17  CFR  249.501a)  which 
requires  certain  information  from 
registered  broker-dealers  upon 
withdrawal  of  registration.  These  rules 
are  promulgated  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.]. 

The  potential  respondents  are  certain 
members  of  national  securities 
exchanges,  registered  securities  broker- 
dealers  and  their  associated  persons. 
The  respective  burdens  imposed  by 
these  rules  and  forms  remain  unchanged 
from  the  burdens  stated  in  the  previous 
submissions. 

Submit  comments  to  OMB  Desk 
Officer  Mr.  Robert  Veeder,  (202)  395- 
4814.  Office  of  Information  and 
Regulatory  Affairs.  Room  3235  NEOB, 
Washington.  D.C.  20503. 

May  27, 1983. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-14975  Filed  B-2-83:  8:45  amj 
BILUNG  COOe  WIO-OI-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 

Fogash  (202)  272-2142. 
Upon  Written  Request  Copy  Available  From 

Securities  and  Exchange  Commission 

Office  of  Consumer  Affairs 
New. 

Rule  24f-2. 
No.  270-131. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed 
amendments  to  Rule  24f-2  (17  CFR 
270.24f-2)  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq.)  which  would  require  registered 
investment  companies  which  have 
elected  to  register  securities  pursuant  to 
Rule  24f-2  to  include  a  statement  to  that 
effect  on  all  subsequent  post-effective 
amendments.  They  would  also  be 
required  to  include  a  statement 
indicating  when  they  have  filed,  or 
intend  to  file,  the  annual  notice  as 
required  by  Rule  24f-2  or  that  they  need 
not  file  a  notice  because  they  have  not 
sold  any  securities  pursuant  to  Rule  24f- 
2. 

Submit  comments  to  OMB  Desk 
Officer:  Mr.  Robert  Veeder,  (202)  395- 
4814,  Office  of  Information  and 


UMI 


Regulatory  Affairs,  Room  3235  NEOB, 
Washington,  D.C.  20503. 

George  A.  Fitzsimmons, 

Secretary. 
May  27, 1981. 

|FR  Doc.  83-14974  Filed  B-2-83:  8:45  8m| 
BILLING  COOE  «>10-01-« 

(Release  No.  22957;  70-5943] 

American  Electric  Power  Co.,  Inc.; 
Proposed  Issuance  and  Sale  of 
Common  Stock  Pursuant  to  Dividend 
Reinvesment  and  Stock  Purchase  Plan 

May  27,  1983. 

American  Electric  Power  Company, 
Inc.  ("AEP"),  180  East  Broad  Street, 
Columbus,  Ohio  43215,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  declaration  in  this  proceeding 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(5) 
promulgated  thereunder. 

By  orders  in  this  proceeding  dated 
February  8, 1977,  April  19. 1978,  March 
29, 1979,  August  8, 1979,  May  1, 1980, 
June  30. 1981.  and  June  15, 1982,  (HCAR 
Nos.  19879.  20506.  20979.  21180.  21544. 
22113,  and  22539).  AEP  was  authorized 
to  issue  and  sell,  from  time  to  time 
through  June  30, 1983,  up  to  25,000,000 
shares  of  its  authorized  but  unissued 
common  stock,  $6.50  par  value,  pursuant 
to  its  Dividend  Reinvestment  and  Stock 
Purchase  Plan  ("Plan").  Through  April 
10, 1983,  a  total  of  21,820,365  shares  had 
been  issued  and  sold,  leaving  a  balance 
of  3,179,635  shares  available  for 
issuance  and  sale. 

AEP  now  propose  to  issue  and  sell, 
from  time  to  time  through  June  30, 1984, 
up  to  an  additional  8,000,000  shares  of 
its  authorized  unissued  common  stock, 
plus  the  unsold  balance  of  the  shares  of 
common  stock  heretofore  authorized  by 
the  Commission  for  issuance,  pursuant 
to  the  Plan.  The  price  of  shares 
purchased  with  reinvested  cash 
dividends  is  95%  of  the  average  of  the 
daily  high  and  low  sales  prices  of  AEP's 
common  stock  on  the  New  York  Stock 
Exchange  for  the  five  trading  days 
ending  on  the  day  of  purchase. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  24, 
1983,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or. 


in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-14966  Filed  8-2-63: 8:45  am| 
BILUNG  COOE  §010-01-11 


[Release  No.  13284;  811-1887] 

Cambridge  Appreciation  Fund,  Inc.; 
Filing  of  an  Application 

May  27. 1983. 

Notice  is  hereby  given  that  The 
Cambridge  Appreciation  Fund.  Inc. . 
("Applicant")  580  Sylvan  Avenue. 
Englewood  Cliffs,  New  Jersey  07632,  an 
open-end,  non-diversified,  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  appUcation  on  April  13, 
1983,  pursuant  to  Section  8(f)  of  the  Act. 
for  an  order  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Organized  as  a  corporation  under 
Delaware  law.  Applicant  filed  its  initial 
registration  statement  on  October  24, 
1969.  Applicant  commenced  its  initial 
public  offering  on  or  about  December  30, 
1971.  On  October  19, 1982,  Applicant's 
board  of  directors  approved  Applicant's 
filing  for  deregistration.  Applicant  did 
not  distribute  its  assets  because  its 
shareholders  had  already  redeemed 
their  securities. 

Applicant  declares  that  when  it  filed 
its  application  it  had  no  assets  other 
than  those  reserved  for  the  liability  it 
will  incur  when  it  files  for  voluntary 
dissolution  in  Delaware.  Apphcant 
states  that  it  is  not  engaged  nor  does  it 
propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs,  that  it  has 
no  outstanding  liabilities  other  thnn  the 
previously  mentioned  dissolution  fee. 
and  that  it  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
represents  that,  when  it  filed  its 
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application,  it  had  no  securityholders. 
Applicant  expects  to  file  a  certificate  of 
dissolution  in  Delaware  as  well  as  any 
other  documents  required  by  that  state. 

Section  B(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and,  upon  the  taking  effect  of  such 
order,  the  registration  of  such  company 
under  the  Act  shall  terminate. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  21, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  .of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate]  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  8}-14e8S  Filed  S-2-83:  •.-45  ami 
BILUNO  COOC  M10-01-M 

[Release  No.  22958;  70-6862] 

Main*  Yankee  Atomic  Power  Co.; 
Proposed  issuance  of  Secured  Notes 
by  Subsidiary;  Exception  From 
Competitive  Bidding 

May  27, 1983. 

Maine  Yankee  Atomic  Power 
Company  ("Maine  Yankee"),  Edison 
Drive,  Augusta,  Maine  04333,  a 
subsidiary  of  New  England  Electric 
System  ("NEES")  and  Northeast  Utilities 
("Northeast"),  registered  holding 
companies,  has  filed  an  application  with 
this  Commission  pursuant  to  Section 
6(b)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(5)  thereunder.  Maine  Yankee  is 
owned  by  eleven  New  England  electric 
companies,  including  NEES  and 
Northeast  (collectively,  "Sponsors"). 

Maine  Yankee  proposes  to  issue  not 
more  than  $40.5  million  principal  amount 


of  promissory  notes  ("Notes")  to  a  group 
of  international  banks  ("Banks")  with 
Union  Bank  of  Switzerland  acting  as 
agent  bank  ("Agent  Bank").  The  Notes 
will  be  secured  by  (i)  a  second  lien  on 
Maine  Yankee's  nuclear  fuel  inventory, 
(ii)  its  rights  to  be  paid  its  fuel  costs 
under  power  contracts  with  its  Sponsors 
and  (iii)  its  rights  under  capital  funds 
agreements  with  its  Sponsors  which 
require  the  Sponsors  to  purchase  the 
common  stock  of,  contribute  capital,  or 
make  loans  or  advances  to  Maine 
Yankee  to  finance  the  costs  of  obtaining 
and  maintaining  an  inventory  of  nuclear 
fuel.  A  first  lien  on  the  nuclear  fuel,  the 
power  contracts  and  capital  funds 
agreements  was  granted  by  Maine 
Yankee  to  MYA  Fuel  Company  ("MYA 
Fuel")  pursuant  to  a  security  agreement 
between  Maine  Yankee  and  MYA  Fuel. 
MYA  Fuel  has  assigned  its  rights  under 
the  agreement  to  Manufacturers 
Hanover  Trust  Company. 

The  Notes  will  be  issued  pursuant  to  a 
Eurodollar  Credit  Agreement  ("Credit 
Agreement")  among  Maine  Yankee,  the 
Banks  and  the  Agent  Bank,  under  which 
the  Banks  have  agreed  to  make 
available  to  Maine  Yankee  a  revolving 
credit  facility  an^  term  loan  facility  in 
'  an  aggregate  principal  amount  at  any 
one  time  outstanding  of  not  more  than 
$40.5  million.  Under  the  Credit 
Agreement.  Maine  Yankee  may  from 
time  to  time  borrow  funds  tmder  the 
revolving  credit  facility,  subject  to  the 
maximum  amoimt,  together  with  all 
outstanding  term  loans,  of  $40.5  million, 
such  revolving  credit  facility  to  expire 
two  years  after  the  date  of  execution  of 
the  Credit  Agreement  Maine  Yankee 
may  also  from  time  to  time  borrow  funds 
under  the  term  loan  facility  subject  to 
the  maximum  amotmt.  together  with  all 
outstanding  revolving  credit  loans,  of 
$40.5  million,  such  term  loan  facility  to 
expire  four  years  after  the  date  of 
execution  of  the  Credit  Agreement 
Maine  Yankee  may,  on  any  interest 
payment  date  or  on  the  expiration  date 
of  the  revolving  credit  facility,  convert 
all  or  part  of  the  then  outstanding 
revolving  credit  loans  to  term  loans, 
which  will  mature  four  years  after  the 
date  of  execution  of  the  Credit 
Agreement  The  revolving  credit  loan 
from  each  Bank  will  be  evidenced  by  a 
revolving  credit  note  and  each  term  loan 
by  each  Bank  will  be  evidenced  by  a 
term  note. 

The  Credit  Agreement  provides  that 
Maine  Yankee  may  from  time  to  time 
select  interest  periods  for  ech  revolving 
credit  loan  and  each  term  loan  of  one, 
three  or  six  months'  duration.  The 
interest  rate  on  each  revolving  credit 
loan  and  term  loan  will  be  the  London 
Inter-Bank  Offering  Rate  ("LIBOR")  for 


the  interest  period  selected  plus  %%,  if 
such  interest  period  ends  before  the 
second  anniversary  of  the  date  of  the 
Credit  Agreement  or  %%,  if  suchg 
interest  period  ends  thereafter. 
However,  if  due  to  circumstances 
affecting  the  Eurodollar  market 
adequate  and  reasonable  means  do  not 
exist  for  ascertaining  LIBOR,  the  interest 
rate  shall  be  determined  on  the  basis  of 
the  lenders'  actual  cost  of  funding  such 
loan  plus  %%,  if  such  interest  period 
ends  before  the  second  anniversary  of 
the  date  of  the  Credit  Agreement  or  Vt%, 
if  such  interest  period  ends  therefore. 
Maine  Yankee  will  also  pay  a 
commitment  fee  during  the  term  of  the 
revolving  credit  facility  of  %%  per 
annum  of  the  unused  portion  of  the  total 
revolving  and  term  loan  credit  facihty. 
Assuming  a  six  month  LIBOR  of  9.50% 
and  borrowings  of  $40.5  million  for  an 
interest  period  ending  after  the  second 
anniversary  of  the  Credit  Agreement 
the  effective  cost  of  borrowings  would 
be  10.25%.  Maine  Yankee  has  the  right  at 
any  time  to  terminate  in  whole  or  reduce 
in  part  the  unused  portion  of  the  facility. 

Maine  Yankee  may,  on  any  interest 
payment  date,  prepay  all  or  part  of  any 
outstanding  loans  under  the  Credit 
Agreement  upon  payment  of  accrued 
interest  and,  in  the  case  of  term  loans 
prepaid  prior  to  the  first  anniversary  of 
the  Credit  Agreement  a  prepayment  fee 
equal  to  V*%  of  the  principal  amount  of 
the  term  loan  to  be  prepaid.  The 
commitments  of  the  Lenders  to  make 
loans  imder  the  Credit  Agreement  are 
reduced  by  the  amount  of  any  term 
loans  which  are  prepaid. 

Maine  Yankee  request  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
Section  50(a](5]  because  of  the  nature  of 
the  proposed  transaction. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writiiig  by  June  20, 1963  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549,  and  serve  a 
copy  on  the  applicant  at  the  address 
specified  above.  Proof  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  indentify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  80  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application, 
as  filed  or  as  it  may  be  amended,  may 
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be  granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

GwMge  A.  Htzatnunoes, 
Secretary. 

[FK  Doc.  SS-IMSa  FiM  S-2-S3:  a:4S  ■■] 
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[RtlaiM  No.  22956;  70-6876] 

Northeast  Utilities,  et  aM  Proposed 
Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  Commercial 
Paper,  Capital  ContrilMitlons  and  Open 
Account  Advances  by  Holding  i 

Company  to  Sut>sidiaries,  and  I 

Exemption  From  Competitive  Bidding 
as  to  Commercial  Paper 


May  27. 1963. 

In  the  matter  of  Northeast  Utilities, 
Western  Massachusetts  Electric 
Company  and  the  Quinnehtulc  Company, 
174  Brush  Hill  Avenue,  West  Springfield, 
Massachusetts  01089;  The  Connecticut 
Light  and  Power  Company,  Northeast 
Nuclear  Energy  Company,  the  Rocky 
River  Realty  Company.  Selden  Street, 
Berlin,  Connecticut  06037  and  Holyoke 
Water  Power  Company,  One  Canal 
Street,  Holyoke,  Massachusetts  01040. 

Northeast  Utilities  ("NU"),  a 
registered  holding  company,  and  its 
subsidiary  companies.  The  Connecticut 
Light  and  Power  Company  ("CL&P"), 
Western  Massachusetts  Electric 
Company  ("WMECO"),  Holyoke  Water 
Power  Company  ("HWF"),  Northeast 
Nuclear  Energy  Company  ("NNECO"), 
The  Rocky  River  Realty  Company 
("Rocky  River"),  and  The  Quinnehtuk 
Company  ("Quinnehtuk"),  have  filed  a 
declaration  with  this  commission 
pursuant  to  Sections  6(a),  7,  and  12(b)  of 
the  Public  Utihty  Holding  Company  Act 
of  1935  ("Act")  and  Rules  45  and  50 
(a)(5)  thereunder. 

The  declaration  relates  to  (1) 
proposed  short-term  borrowings  by 
certain  of  the  declarants  from  time  to 
time  before  June  30, 1984,  through  (a)  in 
the  case  of  NU,  CL&P.  WMECO,  and 
NNECO,  the  issuance  of  notes  to  banks 
and  (b)  in  the  case  of  NU,  CL&P, 
WMECO,  the  issuance  of  notes  to  banks 
and  WMECO,the  issuance  of 
commercial  paper  to  a  dealer  in 
commerical  paper  and  (2)  proposed 
capital  contributions  and  open  account 
advances  by  NU  to  its  subsidiary 
companies.  The  aggregate  amoimt  of  all 
such  notes  at  any  time  outstanding, 
whether  issued  to  banks  or  to  a  dealer 
in  commercial  paper,  will  not  exceed 
$10a000,000  in  the  case  of  NU, 
$250,000,000  in  the  case  of  CL&P, 
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$60,000,000  in  the  case  of  WMECO,  and 
$25,000,000  in  the  case  of  NNECO. 

The  bank  notes  will  each  be  dated  the 
date  of  issue,  will  have  maximum 
maturity  dates  of  nine  months  with  right 
to  renewal,  will  bear  interest  at  the 
prime  rate  or  at  the  prime  rate  plus  a 
fraction  thereof,  or  will  bear  interest  at 
rates  determined  with  reference  to  other 
financial  indices,  will  be  issued  no  later 
than  June  30, 1984,  and  will  be  subject  to 
prepayment  at  any  time  at  the 
declarants'  option  with  or  without 
premium.  The  declarants,  other  than 
Quinnehtuk  and  Rocky  River,  have 
credit  lines  with  a  number  of  banks, 
subject  in  some  cases  to  commitment 
fees  and/or  compensating  balance 
requirements.  The  effective  interest 
rates  (based  on  a  prime  rate  of  10V^% 
and  assuming  full  usage)  range  from 
10.5096  to  11.34%. 

The  conmiercial  paper  will  be  issued 
in  the  form  of  short-term  promissory 
notes  in  denominations  of  not  less  than 
$50,000  and  no  more  than  $1,000,000,  of 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue,  and  will  not  be  repayable  prior  to 
maturity.  The  commercial  paper  will  be 
sold  directly  to  a  dealer  in  commerical 
paper  at  the  discount  rate  per  annum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  comparable  quality 
and  of  the  particular  maturity.  No 
commission  of  fee  will  be  payable  in 
connection  with  the  issuance  and  sale  of 
commercial  paper.  The  purchasing 
dealer,  as  principal,  will  reoffer  the 
commercial  paper  to  not  more  than  200 
institutional  investors  at  a  discount  of 
not  more  than  Vb  of  1%  per  annum  less 
than  the  prevailing  discount  rate. 

NU  expects  to  apply  the  new  funds 
derived  from  the  issuance  and  sale  of 
the  bank  notes  and  the  commercial 
paper  during  the  period  from  July  1, 
1983,  to  June  30, 1984,  (1)  to  make 
proposed  capital  contributions  of  up  to 
$160,000,000  to  CL&P  and  up  to 
$70,000,000  to  WMECO;  (2)  to  make 
proposed  open  account  advances  to 
Rocky  River  and  to  Quinnehtuk,  both 
wholly-owned  real  estate  subsidiaries  of 
NU,  and  to  HWP  in  amounts  not  to 
exceed  in  the  aggregate  $1,500,000, 
$500,000  and  $8,500,000,  respectively; 
and  (3)  to  supply  funds  as  needed  to 
other  subsidiary  companies  as 
heretofore  or  hereafter  authorized  by  the 
Commission.  All  capital  contributions  to 
subsidiaries  will  be  credited  to  their 
capital  surplus  accounts.  The  amounts 
of  capital  contributions  stated  above 
include  the  amoimt  of  proposed  capital 
contributions  described  in  File  No.  70- 
6833. 

The  funds  to  be  derived  by  CL&P  and 
WMECO  from  the  issuance  and  sale  of 


the  bank  notes  and  commercial  paper, 
and  frt>m  the  receipt  of  capital 
contributions  and/or  open  account 
advances  from  NU,  will  be  applied, 
together  with  other  funds  available  to 
these  companies,  to  provide  working 
capital  and  to  finance  their  respective 
construction  expenditures  (including 
Allowance  of  Funds  Used  During 
Construction  but  excluding  nuclear  fuel) 
in  1983  and  1984,  which  are  estimated  to 
be  $1,059,223,000  and  $215,147,000, 
respectively.  NNECO  will  apply  funds 
derived  from  the  sale  of  bank  notes  and 
other  funds  available  to  it  for  operating 
and  maintenance  expenses  for  the 
Millstone  plants  and  to  meet  its 
obligations  with  respect  to  a  proposed 
financing  for  two  nuclear  plant  control 
room  simulators  and  the  building  which 
houses  them. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Conmiission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  requesf 
a  hearing  should  submit  their  views  in 
writing  by  June  24, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  rei]uest.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

G«ocga  A.  Fifacsiiiunoiia, 
Secretary. 

|FR  Doc  S}-149n  Piled  6-Z-SS:  MS  •■) 
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[Release  No.  13286;  812-5033] 

SAFECO  Ufa  Insurance  Co.  et  al.; 
FHing  of  Amendments  to  a  Previously 
Noticed  Application 

May  27, 1963. 

Notice  is  hereby  given  that  SAFECO 
Life  Insurance  Company  ("Company"), 
SAFECO  Variable  Account  A  ("Variable 
Account  A"),  a  separate  accoimt 
registered  under  the  Investment 
Company  Act  oi  1940  ("Act")  as 
management  investment  company,  and 
SAFECO  Securities.  Ina  (collectively, 
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"Applicants"),  SAFECO  Plaza.  Seattle, 
Washington  98185,  filed  amendments  on 
December  8, 1982  and  May  11, 1983 
("new  amendments")  to  an  application 
filed  on  December  2, 1981  and 
previously  amended  on  May  7, 1982,  July 
20, 1982,  and  August  18, 1982  ("initial 
amendments").  The  application  and 
initial  amendments  requested  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  Act  exempting  Applicants 
horn  provisions  of  Sections  26(a)  and 
27(c)(2)  of  the  Act  to  the  extent 
necessary  to  permit  the  transactions 
described  in  the  application  and  initial 
amendments.  A  notice  thereof  was 
issued  on  September  3, 1982  (Investment 
Company  Act  Release  No.  12638).  The 
new  amendments  ask  for  additional  and 
amended  relief  from  the  provisions  of 
Sections  26(a)(2)  and  27(c)(2]  of  the  Act 
and  for  relief  from  the  provisions  of 
Section  17(f)  of  the  Act  all  to  the  extent 
necessary  to  permit  the  transactions 
described  in  the  application  as 
amended.  All  interested  persons  are 
referred  to  the  prior  notice  and  the 
application  and  amendments  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
some  of  which  are  sunmiarized  below, 
and  to  the  Act  for  a  statement  of  the 
relevant  statutory  provisions. 
In  the  application  and  initial 
amendments  Applicants,  inter  alia, 
requested  an  exemption  from  the 
provisions  of  Sections  26(a]  and  27(c)(2) 
to  the  extent  necessary  to  permit  the 
deduction  of  an  investment  advisorj'  fee 
of  $25,000.00  on  an  aimual  basis. 
Applicants  now  state  that  while  the 
investment  adviser  will  be  paid  an 
annual  fee  of  $25,000.00,  the  Company 
will  assume  the  obligation  for  the  fee 
rather  than  deducting  it  from  the  assets 
of  Variable  Account  A.  Additionally,  in 
the  application  and  initial  amendments, 
Applicants  represented  that  the 
custodian,  Investors  Fiduciary  Trust 
Company,  would  hold  all  of  the 
securities  and  cash  of  Variable  Account 
A  in  accordance  with  Sections  26(a)  and 
27(c)  of  the  Act.  Applicants  now  request 
exemptions  from  the  provisions  of 
Sections  26(a)  and  27(c)(2)  of  the  Act  to 
the  extent  necessary  to  permit  Variable 
Account  A  to  place  and  maintain  its 
investments  in  time  deposits  which  will 
be  held,  not  in  trust,  by  the  issuing 
banks  and  savings  and  loan 
associations,  rather  than  by  the 
custodian.  Applicants  also  request  an 
exemption  from  the  provisions  of 
Sections  26(a)(2)  and  27(c)(2)  of  the  act 
to  the  extent  necessary  to  permit  the 
custodian  to  participant  directly,  or 
indirectly  through  a  subcustodian,  in  the 
Depository  Trust  Company  or  the 


Federal  Book-Entry  System.  Finally, 
Applicants  request  an  exemption  from 
the  provisions  of  Section  17(f)  of  the  Act 
to  the  extent  necessary  to  permit  the 
Variable  Account  to  place  and  maintain 
its  investments  in  time  deposits  in  book 
entry  form  not  in  accordance  with  the 
provisions  of  Section  17(f)  or  the  rules 
thereunder  but  rather  for  those 
instruments  to  be  held  by  the  issuing 
banks  and  savings  and  loan  association 
(the  "financial  institutions"). 

In  requesting  the  exemptions  from  the 
provisions  of  Sections  17(f),  26(a),  and 
27(c)(2)  relating  to  time  deposits. 
Applicants  represent  that  they  will 
comply  with  the  following  conditions:  (1) 
Variable  Account  A  will  adopt  a  system 
that  is  reasonably  designed  to  prevent 
unauthorized  officer's  instructions  and 
which  will  provide,  at  a  minimum,  for 
the  form,  content,  and  means  of  giving, 
recording,  and  reviewing  the 
instructions.  The  definition  of  "officer's 
instructions"  will  be  the  same  as  for 
Rule  17f-4(c)(l)  under  the  act.  (2)  The 
instruments  to  be  held  in  book  entry 
form  will  be  purchased  only  from  banks 
eligible  to  be  a  trustee  or  custodian 
pursuant  to  Section  26(a)(1)  of  the  act  or 
from  savings  and  loan  associations  with 
equivalent  aggregate  capital,  surplus, 
and  undivided  profits.  (3)  The  financial 
institution  will  send  confirmations, 
receipts,  or  notices  to  either  the 
custodian  or  Variable  Account  A  and 
will  umultaneously  send  a  copy  of  that 
document  to  the  other.  (4)  A 
representative  of  the  investment  adviser 
for  Variable  Account  A  will  negotiate, 
by  telephone,  the  purchase  of  a  time 
deposit  from  a  financial  institution  and 
will  request  that  the  financial  institution 
send  a  confirmation  or  notice  of  the 
purchase  through  the  Federal  Funds 
Wire  System  to  Variable  Account  A's 
custodian.  The  representative  also  will 
inform  the  custodian  of  the  details  of  the 
transaction  and  that  a  request  will  be 
coming  in,  and  these  oral  instructions 
will  be  confirmed  in  writing  through  an 
over-the-phone  lines  service  or 
otherwise.  The  custodian  will  not 
transfer  any  funds  until  it  receives  the 
fransaction  request  from  the  financial 
institution.  When  it  does  receive  the 
request  and  provide  the  request  is  in 
accord  with  the  instructions  received 
from  the  investment  adviser,  the 
custodian  will  then  transfer  funds  via 
the  Federal  Wire  System.  Upon  receipt 
of  the  funds,  the  financial  institution  will 
mail  a  confirmation  to  the  custodian.  (5) 
The  transaction  will  be  recorded  by  the 
financial  institution  in  book  entry  form 
in  the  name  of  the  custodian  for 
Variable  Account  A  (or  a  description  to 
that  effect).  The  financial  institution 


upon  maturity  will  pay  the  custodian  for 
Variable  Account  A.  (6)  Variable 
Account  A,  by  resolution  of  its  Variable 
Account  Committee,  has  approved  the 
procedures  discussed  herein  and  the 
Variable  Account  Committee  wil  review 
and  approve  the  procedures  at  least 
annually. 

Section  6(c)  of  the  act  provides,  in 
pertinent  pari  that  the  Conunission  may 
exempt  any  person  fixim  any  provision 
of  the  act  or  its  Rules  and  Regulations  if 
and  to  the  extent  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  as  amended 
may,  not  later  than  June  21, 1983,  at  5:30 
p.m.,  do  so  by  submitting  a  written 
request  setting  forth  the  nature  of  his 
interest,  the  reasons  for  his  request  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicants  at  the  adcfress 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request  Persons  who  request  a 
hearing  will  receive  any  notices  and 
orders  issued  in  this  matter.  After  said 
date  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimons, 

Secretary. 

[FR  Doc.  83-14873  Hied  »-Z->3;  8;«S  «ffi| 
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[RaiMM  Na  34-1M19;  FN*  No.  M-AMEX- 
63-6  and  AimtLNal] 

Self-flegulatory  Organlzationa; 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc, 
Relating  to  Expaneion  of  Poeltton  and 
Exerdae  Umlts  for  Specialists  In  Their 
Specialty  Options 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  March  30, 1983  and  May  5, 1983, 
the  American  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
and  amendment  thereto,  respectively 
(hereinafter,  proposed  rule  change),  as 
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described  in  Items  I.  n,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-reguIatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
dw  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex"  or  "the  Exchange")  proposes  to 
amend  Exchange  Rules  904  and  905 
regarding  the  expansion  of  position  and 
exercise  limits  with  regard  to  option 
Specialists.  Italics  indicate  material 
proposed  to  be  added.  Brackets  [] 
indicate  material  proposed  to  be 
deleted. 
Rule  904.  Position  Limits 
No  change 
*  *  *  Commentary 
.01  through  .04 — no  change. 
.05  The  position  limit  for  stock  options 
for  Specialists  shall  be  4,000  contracts 
in  their  specialty  options.  In  addition, 
the  Exchange  may  establish  higher 
position  limits  for  [speciaUsts' 
transactions  than  those  applicable  with 
respect  to  other  accounts]  Specialists 
whenever  necessary  in  the  interests  of 
maintaining  a  fair  and  orderly  market. 
Whenever  a  (sJ5peciali3t  reasonably 
anticipates  that  he  may  exceed  such 
position  limits  in  the  performance  of  his 
function  of  assisting  in  the  maintenance 
of  a  fair  and  orderly  market  he  must 
consult  with  and  obtain  the  prior 
approval  of  a  Senior  Floor  Official. 
Rule  905.  Exercise  Limits 
No  change. 
*  *  *  Commentary 
.01 — No  change. 
.02  The  exercise  limit  for  stock 
options  for  Specialists  shall  be  4,000 
contracts  in  their  specialty  options. 
[.02]  .05— No  change. 
[.03]  .0*— No  change. 
[.04]  .05— No  change. 

n.  A.  Self-Regulatory  Organization's 
Statement  of  Uw  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  expand  position  and 
exercise  limits  for  Specialists  to  4,000 
contracts  for  their  specialty  stock 
options  in  order  to  further  enhance 
market  depth  and  liquidity. 

Recently,  the  AMEX  and  other  options 
exchanges  proposed  an  increase  in 
position  and  exercise  limits  in  the  form 
of  a  two-tier  system.  (See  SR-AMEX- 
83-5.)  This  new  system  provides  a 
higher,  4,000  contract.  Kmit  for  options 
on  underlying  stocks  which  meet  certain 
criteria  regarding  number  of  outstanding 
shares  and  trading  volume.  All  other 


options  would  be  subject  to  a  2,500 
contract  limit.  As  noted  in  the 
Exchange's  filing,  one  reason  for  the 
two-tier  limit  proposal  is  to  insure  that 
stocks  which  do  not  meet  the  share  and 
volume  criteria  be  protected  against 
possible  manipulation  by  prohibiting  the 
accumulation  and  exercise  of  positions 
in  excess  of  2,500  contracts. 

However,  concerns  regarding  the 
possibility  of  manipulation  with  regard 
to  Specialists  are  of  much  reduced 
significance.  The  activity  of  Specialists 
is  sorveilled  scrupulously  by  the 
Exchange.  Specialists  are  required  to 
report  all  activity  in  each  specialty 
option,  as  well  as  their  activity  in  the 
underlying  stock,  on  a  daily  basis.  (See 
Exchange  Rule  957.)  This  activity  is 
reviewed  daily  to  insure  its  compliance 
with  Exchange  and  SEC  rules  and 
regulations.  Thus,  the  concerns  of 
potential  manipulation  by  a  Specialist  of 
a  stock  which  underlies  a  specialty 
option  is  significantly  abated  by  the 
surveillance  protections  described 
above. 

The  Exchange  behaves  that  a 
potential  effect  of  the  proposed  two-tier 
position  and  exercise  limit  system  might 
be  to  divert  volume  away  from  lower 
tier  options.  It  is  essential,  therefore, 
that  Specialists  have  the  ability  to 
provide  depth  and  liquidity  to  the 
marketplace  in  their  specialty  options.  If 
such  capability  is  not  afforded 
Specialists,  the  lower  tier  options  could 
become  illiquid.  By  expanding  position 
and  exercise  limits  for  Specialists  in 
their  specialty  options,  this  possibility 
should  be  avoided. 

It  should  also  be  noted  that 
Specialists  have  unique,  affirmative 
obligations  to  maintain  fair  and  orderly 
markets  in  their  specialty  options. 
Unlike  market-makers,  who  also  have 
such  responsibilities,  Specialists  are 
required  to  be  present  in  the  trading 
crowd  at  all  times  during  the  trading 
day,  to  give  a  two-sided  market  in  every 
series  of  their  specialty  options 
throughout  the  day.  and  to  maintain 
price  continuity  in  each  series 
throughout  the  day.  These  additional 
burdens  and  responsibilities  necessitate 
providing  some  additional  flexibility  for 
Specialists  to  enable  them  to  better  meet 
those  responsibilities.  Permitting  4,000 
contract  position  and  exercise  limits  in 
their  specialty  options  will  greatly 
enhance  Specialists'  capabilities  and 
will  result  in  greater  market  depth  and 
liquidity  for  the  benefit  of  all  options 
investors  and  traders. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act")  and  rules  and  regulations 
thereunder  applicable  to  the  Exchange 


in  that  it  will  increase  market  depth  and 
b'quidity.  which  is  in  the  public  interest, 
while  continuing  to  protect  investors 
from  potential  manipulative  activity. 

Therefore,  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
1934  Act,  which  provides,  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition.' 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  tlie 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  of  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

LV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


'  The  Commiision  is  particularly  inlereated  in 
soliciting  comment  on  whether  providing  higher 
position  and  exercise  limits  to  Amex  specialists  in 
their  specialty  options  imposes  an  unnecessary  or 
inappropriate  burden  on  competition  on  other 
persons  establishing  or  exercising  positions  in  the 
same  option  classes,  such  as  Amex  registered 
option  traders,  who  would  not  automatically  be 
entitled  to  the  higher  position  and  exercise  limits. 
Comment  also  is  requested  on  the  competitive 
consequences  of  such  across-the-board  limit 
increases  for  specialists  in  contrast  to  limits  for 
market  makers  in  other  option  classes  traded  on 
other  exchanges.  Under  current  and  proposed 
exchange  rules,  higher  Hmits  for  market  makers  on 
the  Chicago  Board  Options  Exchange  may  be 
effected  only  pursuant  to  a  case-by-case  exemption 
procedure.  See.  e.g„  Securities  Exchange  Act 
Release  Nos..  19243.  November  10, 1982  and  1982a 
May  27  1983. 
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Comraissioii.  450  Ftflh  Strett,  HW, 
Washington,  D.C.  20648.  Copfes  of  d>e 
submissioii,  all  subseqtieiit  aaendinents, 
all  written  8tatein«nts  wttfa  re^Mct  to 
the  proposed  rule  change  tkat  mn  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisimis  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  coding  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW,  WasJdi^on,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  c(^ying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  oiganization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  May  27. 1983. 
George  A.  FItzsiininoas, 

Secretary. 

|FR  Doc  aS-MOSt  Flkd  S^Z-83: 8.-45  (a) 
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[Rslsass  Mow  »4-19820t  FMa  Wo.  SB-CBOE- 
83-11] 

Solf-Rogulatory  OrgoniMMono; 
Proposed  Ruio  Chwig*  ^  Chicago 
Board  Options  Exchanga,  Inc.  Rotating 
to  Position  and  Exorcisa  Umtta 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(bKl).  notice  is  hereby  given 
that  on  May  16, 1983,  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Seciaities  and  Exchange 
Commission  the  proposed  rule  dtange 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  oiganixation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  Proposed  Rule  Change 

The  following  procedures  and  critiera 
are  filed  as  a  proposed  rule  change 
pursuant  to  section  19(b)  of  the 
securities  Exchange  Act  of  1934  (the 
Act). 

Special  Exemption  Procedure  for 
Market  Makers  ia  Optioae  ea 
Underlying  Stocka  With  2.S00  Contract 
Position  and  EKercise  Lkaita 

(1)  Market  makers  may  request  in 
writing,  an  famease  ia  position  and 
exercise  limfts  in  options  on  mderlying 


stocks  which  are  s«b|ect  to  a  ZJOO 
contract  position  Hn^ 

(2)  Upon  receipt  of  a  reqtiest,  the 
Department  of  SarreiUance  will  compile 
the  following  data; 

(a)  Total  volume  in  the  undeifying 
security  and  All  oveiiying  options  for 
each  of  the  prior  20  to  40  trading  days. 

(b)  Price  of  the  aadarlying  security  for 
each  of  the  prior  20  to  40  trading  days. 

(c)  Open  interest  in  qptions  on  the 
underlying  security  for  each  of  ttte  prior 
20  to  40  trading  day*. 

(d)  A  listing  of  all  market  makers  with 
positions  in  excess  of  1.000  contracts  as 
of  the  most  recent  trade  date. 

(e)  A  listing  of  the  requesting  market 
maker's  positions  by  series  as  of  the 
most  recent  trade  date. 

(f)  A  summary  listing  of  the  requesting 
market  maker's  daily  volume  and 
transactions,  differentiating  volume 
executed  personally  from  volume 
executed  through  orders,  in  each  series 
for  the  prior  20  to  40  trading  days. 

(3)  The  data  will  be  i»x>vided  to  a 
panel  of  three  members,  at  least  two  of 
which  currently  serve  on  the  Floor 
Procedure  or  Floor  Official  Committees. 
It  will  also  be  provided  to  a  senior  staff 
member  of  the  Regulatory  Division. 

(4)  Based  upon  a  review  td  the  data. 
the  panel  and  senior  regiilatory  staff 
member  will  make  sq>arate 
reconunendationa  to  the  President  or  his 
designee  as  to  whether  the  exemption 
should  be  granted. 

(5)  Based  upon  a  review  of  the  data 
and  recommcoidations,  the  President  or 
his  designee  will  decide  whether  to 
grant  the  exemption. 

(6)  The  requesting  member  will  be 
advised  of  the  decision  in  writing, 
generally  no  more  than  one  week 
foDowing  receipt  of  the  request. 

(7)  If  an  exemptioo  is  granted,  it  will 
be  effective  at  the  time  the  decision  of 
the  President  or  his  designee  is 
conununicated.  No  retroactive 
exemptions  wffl  be  granted.  The  size  of 
the  exemption  will  be  1500  contracts. 
The  exen^>tion  will  remain  ia  effect  as 
long  as  the  President  or  his  ri«>«ign«», 
based  upon  periodic  reviews  (rf  the  data 
described  in  #2  above  and  the 
recommendations  of  a  panel  and  a 
senior  regulatory  staff  member,  decides 
that  the  exemption  is  still  warranted. 
Any  market  maker  whose  exemption  ia 
terminated  as  a  resolt  of  socb  a  periocBc 
review  will  be  granted  a  reasonable 
period  of  time  to  reduce  any  excess 
positions  to  2SQ0  contracts  at  less. 


Special  Enemption  Criterio  for  Market 
Makers  in  Options  on  Underlying 
Stocks  wkh  2,500  Contract  Position  and 
Exercise  Limuts 

(1)  The  requesting  market  maker 
should  be  maintaining  positions  which 
are  within  1,000  contracts  of  the  existing 
limits. 

(2)  The  requesting  market  maker 
should  be  maintaining  positions  on  both 
sides  of  the  market  in  a  ngnificant 
nimiber  of  open  series  where  significant 
open  interest  exists. 

(3)  The  requesting  market  maker 
should  have  a  history  of  daily  trading 
activity  in  a  significant  namber  of  open 
series  wdiere  trading  activity  occurs. 

(4)  The  requesting  market  maker 
shottU  personally  execute  at  least  90% 
of  total  option  transactions  and  contract 
volume. 

(5)  The  historical  levd  of  trading 
activity  in  options  and  the  anderiying 
security  should  warrant  an  exemption. 

(6)  Hist<Rical  option  open  interest 
should  warrant  an  exemption. 

(7)  The  requesting  market  maker 
should  be  granted  two  or  more  special 
exemptions  only  in  options  on 
underlying  stocks  traded  in  the  same 
quadrant. 

IL  (A)  Self-Regulatory 
Ststamaatoftks 
Statodecy  Basis  for,  tbe 
Changa 

The  pmpose  of  this  ffhng  is  to  enable 
those  Exchange  market  makers  who 
regularly  make  maricets  in  a  class  or 
classes  of  options,  in  which  the  position 
and  exercise  limit  is  2.500  option 
contracts,  to  receive  an  ongoing  position 
and  exercise  limit  «f  4.000  option 
contracts.  This  parallels  the  treatment 
presently  being  sought  by  the  American 
and  Philadelphia  Stock  Exchanges  for 
specialists  in  classes  of  options  that 
under  the  two-tier  position  vnA.  exercise 
limits  would  have  ^e  lower  2,500  option 
contract  limit  Tlia  proposed  procedures 
and  criteria  would  supplement  the 
Exchange's  present  exemption  policy 
that  was  approved  by  the  Commission 
(SR-CBOE-82-12)  and  that  was 
conveyed  to  the  membership  in  a 
memorandum  dated  September  22. 1982. 

The  proposed  procedures  and  criteria 
are  self-ejqtlanatory.  Please  note  that 
respecting  section  2.  parts  a),  b)  and  c) 
of  the  procedures,  one  to  two  months  of 
data  wHI  be  reviewed.  Ttie  Systems 
Division  currently  stores  suck  daily  data 
on  tapes  containing  a  calendar  nonth  of 
information.  It  is  thought  ttiet  two  tapes 
containing  not  less  than  one  month  nor 
more  than  two  months  of  data  wiH  be 
appropriate  for  this  review.  In  aditition. 
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respecting  sections  3  and  4  of  the 
procedures,  two  independent 
recommendations  will  be  made  to  the 
President  or  his  designee:  one  from  a 
senior  staff  member  of  the  Regulatory 
Division  and  one  from  a  panel 
composed  of  three  members.  Thus,  a 
system  of  checks  and  balances  is 
established  in  the  procedures.  Finally, 
respecting  section  7  of  the  procedures, 
the  periodic  reviews  will  occur  on  an 
irregular  basis  depending  on  market 
conditions  and  the  workload  of  the 
Department  of  Surveillance.  In  no  event 
will  such  reviews  be  more  than  four 
months  apart. 

(B)  Self-Regulatory  Organization's ' 
Statement  on  burden  on  Competition. 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competition.'  | 

.  (C)  Self-Regulatory  Organization's 
Statement  on  comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others. 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fo  * 
CommissioQ  Action 

Within  35  days  of  the  date  of  I 

publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such    i 
longer  period  to  be  appropriate  and    | 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


'  The  Commission  is  particularly  interested  in 
soliciting  comment  on  whether  providing  a  special 
exemption  procedure  for  CBOE  market  makers 
imposes  an  unnecessary  or  inappropriate  burden  on 
competition  on  other  persons  establishing  or 
exercising  positions  in  the  same  option  classes. 
Comment  also  is  requested  on  the  competitive 
consequences  of  such  an  exemplive  process  for 
CBOE  market  makers  in  contrast  to  the  across-the- 
board  limit  increases  proposed  by  Amex  for  its 
option  specialists.  See  Securities  Exchange  Act 
Release  No.  19S19  (May  27. 1983). 


all  written  statements  with  respect  to 
the  proposed  rule* change  that  are  filed 
with  the  Commission,  and  all  written 
communciations  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  27, 1983. 
George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc.  83-14962  Filed  6-2-63:  S:45  am) 
WLUNO  COCC  M10-01-M 


[Release  No.  34-19788;  File  No.  SR-MSRB- 
83-4] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  By  Municipal 
Securities  Rulemaking  Board  Relating 
to  Uniform  Practice 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  17. 1983,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

(a)  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
herewith  amendments  to  rule  G-12  on 
uniform  practice.  The  text  of  the 
proposed  rule  changes  is  as  follows: 

Rule  G-12.  Uniform  Practice  • 

(a)  through  (d)  No  change. 

(e)  Delivery  of  Securities.  The 
following  provisions  shall,  unless 
otherwise  agreed  by  the  parties,  govern 
the  delivery  of  securities: 

(i)  through  (xiii)  No  change. 


JMI 


■  Italic*  indicate  new  language  [brackets]  indicate 
deletions. 


(xiv)  Delivery  of  Registered  Securities 

(A)  Assignments.  Delivery  of  a 
certificate  in  registered  form  must  be 
accompanied  by  an  assignment  on  the 
certificate  or  on  a  separate  bond  power 
for  such  certificate,  containing  a 
signature  or  signatures  which 
correspond[s]  in  every  particular  with 
the  name  or  names  written  upon  the 
certificate,  except  that  the  following 
shall  be  interchangeable;  "and"  or  "&"; 
"Company"  or  "Co.";  "Incorporated"  or 
"Inc.";  and  "Limited"  or  "Ltd.". 

(B)  through  (D)  No  change. 

(EJ  Form  of  Registration.  Delivery  of  a 
certificate  accompanied  by  the 
documentation  required  in  this 
paragraph  (xiv)  shall  constitute  good 
delivery  if  the  certificate  is  registered  in 
the  name  of: 

(1)  an  individual  or  individuals; 

(2)  a  nominee: 

(3)  a  member  of  a  national  securities 
exchange  whose  specimen  signature  is 
on  file  with  the  transfer  agent  or  any 
other  municipal  securities  broker  or 
municipal  securities  dealer  who  has 
filed  specimen  signatures  with  the 
transfer  agent  and  places  a  statement  to 
this  effect  on  the  assignment;  or 

(4)  an  individual  or  individuals  acting 
in  a  fiduciary  capacity. 

(F)  Certificate  in  Legal  Form.  Good 
transfer  of  a  security  in  legal  form  shall 
be  determined  only  by  the  transfer 
agent  for  the  security.  Delivery  of  a 
certificate  in  legal  form  shall  not 
constitute  good  delivery  unless  the 
certificate  is  identified  as  being  in  such 
form  at  the  time  of  trade.  A  certificate 
shall  be  considered  to  be  in  legal  form  if 
documentation  in  addition  to  that 
specified  in  this  paragraph  (xiv)  is 
required  to  complete  a  transfer  of  the 
securities. 

[(E)  Certificate  in  Name  of  a  Party 
Other  Than  a  Natural  Person.  A 
certificate  registered  in  the  name  of  a 
party  other  than  a  natural  person,  or  in  a 
name  with  official  designation,  shall 
constitute  good  delivery  only  if  the 
statement  "Proper  papers  for  transfer 
filed  by  assignor"  is  placed  on  the 
assignment  and  signed  by  the  transfer 
agent. 

(F)  Certificate  in  Name  of  Deceased 
Person,  Trustee,  Etc. 

(1)  A  certificate  shall  not  constitute 
good  delivery  if  executed  with  a 
qualification,  restriction  or  special 
designation  or  if  delivered  in  the  name 
of,  or  with  an  assignment  or  power  of 
substitution  executed  by  a  person  since 
deceased;  a  minor,  a  receiver  in 
bankruptcy;  an  agent;  an  attorney;  or. 
except  as  provided  in  subparagraph  (2) 
below,  a  trustee  or  trustees  (except  for 
trustees  acting  in  the  capacity  of  a  board 
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of  directors  of  a  corporation  or 
association  in  which  case  the 
requirements  of  subparagraph  (E)  above 
shall  apply),  an  executor,  or  an 
administrator. 

(2)  A  certificate  shall  constitute  good 
delivery  with  an  assignment  or  a  power 
of  substitution  executed  by  an 
individual  executor  or  administrator;  an 
individual  trustee  under  an  inter  vivos 
or  testamentary  trust;  a  guardian 
(including  committees,  conservators  and 
curators);  or  a  custodian  acting  pursuant 
to  the  provisions  of  the  Uniform  Gifts  to 
Minors  Act.] 

(G)  and  (H)  No  change. 

(xv)  and  (xvi)  No  chwge. 

(f)  No  change. 

(g)  Rejections  and  Reclamations  (i) 
and  (ii)  No  change. 

(iii)  Basis  for  Reclamation  and  Time 
Limits.  A  reclamation  may  be  made  by 
either  the  receiving  party  or  the 
delivering  party  if.  subsequent  to 
delivery,  information  is  discovered 
which,  if  known  at  the  time  of  the 
delivery,  would  have  caused  the 
delivery  not  to  constitute  good  delivery, 
provided  such  reclamation  is  made 
within  the  following  time  limits: 

(A)  and  (B)  No  change. 

(C)  Reclamation  by  reason  of  the 
following  shall  be  made  within  18 
months  following  the  date  of  deUvery: 

(1)  No  change. 

(2)  Refusal  to  transfer  or  deregister  by 
the  transfer  agent  due  to  presentation  of 
documentation  in  connection  with  the 
transfer  or  deregistration  which  the 
transfer  agent  deems  inadequate  [a  lack 
of  documentation  required  by  paragraph 
(e)  (xiv)  of  this  ruJeJ. 

(3)  No  change. 

(D)  No  change. 

The  running  of  any  of  the  time  periods 
specified  in  this  paragraph  shall  not  be 
deemed  to  foreclose  a  party's  right  to 
pursue  its  claim  via  other  means, 
including  arbitration. 

(iv)  through  (vi)  No  change. 

(h)  through  (1)  No  change. 

U.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

A.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes. 

(a)  The  current  provisions  of 
subparagraphs  (e)(xiv)  (E)  and  (F)  of 
rule  G-12  set  forth  certain  standards 
governing  the  acceptability  of  ddiveries 
of  securities  with  certain  types  of 
registration.  Ehiring  the  course  of  its 
review  of  the  provisions  of  its  rules 
relating  to  registered  securities,  which 
review  was  conducted  in  connection 


with  the  impending  effectiveness  of  the 
registration  requirements  of  TEFRA,  the 
Board  concluded  that  the  current 
provisions  of  these  subparagraphs  may 
impose  burdens  on  the  clearance  of 
transactions  as  more  registered 
municipal  securities  begin  to  be  traded 
in  the  municipal  market,  and, 
accordiitgly,  has  adopted  the  proposed 
rule  changes  to  remove  such  burdens. 

The  proposed  rule  changes  would 
have  the  effect  of  making  most  securities 
with  a  "corporate  name"  or  unusual 
form  of  registation  or  assignment 
execution  unacceptable  for  delivery 
purposes,  absent  an  agreement 
otherwise  at  the  time  of  trade.  The 
proposed  rule  changes  amend 
subparagraph  (e)(xiv)  (E)  to  require  that 
a  security  be  registered  in  the  name  of 
one  of  the  following  four  types  of 
persons  or  entities  to  be  acceptable  for 
delivery  purposes: 

(1)  an  individual  or  individuals; 

(2)  a  nominee; 

(3)  a  municipal  securities  broker  or 
municipal  securitites  dealer  whose 
signature  is  on  file  with  the  transfer 
agent  (if  the  broker  or  dealer  is  not  a 
member  of  a  national  securities 
exchange,  a  statement  attesting  to  the 
filing  of  the  signature  must  be  placed  on 
the  assignment);  or 

(4)  an  individual  or  individuals  acting 
in  a  fiduciary  capacity  [e^^  as  an 
individual  executor,  trustee, 
administrator,  custodian,  etc.)  who  is 
speciHcally  named  on  the  certificate, 
lite  proposed  rule  changes  amend 
subparagraph  (e)(xiv]  {f\  to  specify  that 
certificates  registered  in  the  name  of 
other  types  of  persons  or  entities,  on 
which  documentation  in  addition  to  the 
completed  securities  assignment  would 
be  required  in  order  to  transfer  the 
securities,  would  be  considered  under 
the  amendment  to  be  in  "legal  form"  and 
unacceptable  for  delivery  purposes 
unless  the  parties  agree  otherwise  at  the 
time  of  trade. 

In  addition,  the  proposed  rule  changes 
also  amend  the  provisions  of 
subparagraph  (e)(xiv)  (A)  to  reflect  the 
fact  that  securities  may  be  registered  in 
more  than  one  ]>erson's  name.  The 
proposed  rule  changes  also  revise  the 
reclamation  provisions  of  rule  G- 
12(g)(iii)  to  provide  that  a  delivery  of 
registered  securities  may  be  reclaimed 
in  the  event  that  the  transfer  agent 
refuses  to  transfer  the  securities  because 
it  deems  the  documentation  provided 
with  the  securities  to  be  biadequate  for 
transfer  purposes.  The  Board  believes 
that  this  provision  of  the  proposed  rule 
changes  is  necesscuy  to  deal  with  those 
relatively  infrequent  instances  where  an 
individual  transfer  agent  may  require 
doctunentation  in  connection  with  a 


transfer  in  addition  to  that  which  is 

normally  necessary  and  is  required 
under  Board  rules. 

(b)  The  proposed  rule  changes  have 
been  adopted  ptirsuant  to  section 
15B(b)(2)(C)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  which 
authorizes  and  directs  the  Board  to 
adopt  rules  which  are  designed  *  *  *  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  *  *  *  clearing, 
settling,  processing  Information  with 
respect  to,  and  facilitating  transactions 
in  municipal  securities.  *  *  * 

The  Board  believes  that  the  standards 
set  forth  in  the  proposed  rule  changes 
will  facilitate  the  clearance  of 
transactions  in  registered  murucipal 
securities,  since  they  ensure  that  the 
standards  applicable  to  deliveries  of 
registered  securities  are,  to  the  extent 
possible,  clearly  and  definitively  set 
forth  in  the  rule,  and  that  registered 
securities  used  for  the  clearance  of 
transactions  will  generally  be  in  a  form 
that  is  transferable  with  a  minimum  of 
difficulty. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

The  Board  believes  that  the  proposed 
rule  changes  generally  do  not  impose 
any  burden  on  competition,  inasmuch  as 
they  establish  standards  for  the  delivery 
of  registered  securities  which  apply 
equally  to  all  municipal  securities 
brokers  and  dealers. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Changes  Received  from  Members, 
Participants,  or  Others. 

On  December  22, 1982  the  Board 
released  an  exposure  draft  of  a 
proposed  amendment  to  subparagraphs 
(e)(xiv]  (E)  and  (F)  substantially  the 
same  as  that  contained  in  the  proposed 
rule  changes.  The  Board  received  seven 
letters  of  comment  on  the  exposure 
draft;  in  addition,  the  Board  received 
two  letters  from  professional  transfer 
agents  describing  current  transfer 
practices  with  respect  to  issues  of 
registered  municipal  securities. 

The  commentators  generally 
supported  adoption  of  the  amendments 
set  forth  in  the  exposure  draft. 

m.  Date  of  Effectiveness  of  the 
Ftopoeed  Rule  Chanfes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  ap  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regidatory 
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organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5   I 
U.S.C.  552,  will  be  available  for  I 

inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be         I 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

May  19, 1983. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-14965  Filed  6-2-83;  8:45  am) 
BILLING  CODE  MIO-OI-M 


(Release  No.  19821;  FUe  No.  SR-NSCC-83- 

I 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corporation 
("NSCC") 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•'Act").  15  U.S.C.  §  78s(b)(l),  notice  is 
hereby  given  thaton  May  9, 1983,  NSCC 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  amends 
Section  1I.B.1  of  NSCC's  Procedures, 


which  relates  to  the  comparison  of  New 
York  and  American  Stock  Exchange 
equity  transactions.  The  proposal  allows 
NSCC  to  accept  from  its  participants 
that  also  are  New  York  Stock  Exchange 
("NYSE")  members  additional  trade 
data.  That  trade  data,  which  includes 
time  of  execution,  contra  executing 
badge  numbers  and  type  of  account,  will 
not  be  used  or  required  by  NSCC  in  the 
actual  trade  comparison  operation,  but 
will  be  forwarded  by  NSCC  to  the  NYSE 
for  use  in  its  Audit  Trail  Service. 

In  its  filing,  NSCC  stated  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
because  the  proposal  fosters 
cooperation  and  coordination  among 
self-regulatory  organizations,  namely 
NSCC  and  the  NYSE.  NSCC  further 
stated  that  because  the  proposal 
authorizes  NSCC  merely  to  accept 
additional  trade  data  for  the  purposes  of 
resubmitting  that  data  to  the  NYSE,  the 
proposal  will  not  affect  NSCC's  ability 
to  safeguard  securities  and  funds  in  its 
custody  or  control  or  for  which  it  is 
responsible.  Finally,  NSCC  represented 
that  it  will  not  implement  the  proposed 
rule  change  until  the  NYSE  begins  its 
Audit  Trail  Service. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  vvithin  60  days  of  the  filing  of 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-83-7. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 


inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-14970  Filed  6-2-83;  8:45  ami 
BILLING  CODE  S010-01-M 

Philadelphia  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

May  27, 1983. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Imperial  Chemical  Industries.  American 
Depository  Receipts — Ordinary 
Regular  Stock.  Ll  Par  Value  (File  No. 
7-6681). 

This  security  is  registered  on  one  or 
more  other  national  securities  exchange 
and  is  reported  on  the  consolidated 
transaction  reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  20. 1983  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-14972  Filed  6-2-83:  8:45  am| 
BILUNG  CODE  KHO-OI-M 


JMI 


Federal  Register  /  Vol.  48,  No.  108  /  Friday.  June  3.  1983  /  Notices 


25043 


[Reteas*  No.  19625;  FH*  No.  4-206] 

Intermarket  Trading  System  and 
National  Association  of  Sacurlties 
Deaiers,  inc.;  Order  Deferring 
Expansion  of  an  Automated  Interface 

May  31. 1983. 

In  the  matter  of  American  Stock 
Exchange.  Inc.  Boston  Stock  Exchange, 
Inc.,  Cincinnati  Stock  Exchange,  Inc., 
Midwest  Stock  Exchange,  Inc.,  National 
Association  of  Securities  Dealers,  Inc., 
New  York  Stock  Exchange.  Inc.,  Paciflc 
Stock  Exchange,  Inc.,  and  Philadelphia 
Stock  Exchange,  Inc. 

The  Securities  and  Exchange 
Conunission  is  extending  the  pilot  phase 
of  the  interface  between  the  Intermarket 
Trading  System  ("ITS")  and  the 
National  Association  of  Securities 
Dealers'  ("NASD")  NASDAQ  system 
from  June  1, 1983  until  July  15, 1983.*  the 
purpose  of  this  extension  is  to  allow  the 
Commission  to  finish  its  review  of  the 
comments  received  in  response  to  its 
release  republishing  an  order  exposure 
rule  that  might  govern  the  ITS-NASDAQ 
Unkage.* 

Accordingly,  the  Commission  hereby 
issues  an  order,  pursuant  to  its  authority 
under  the  Securities  Exchange  Act  of 
1934[15  U.S.C.  §§  78a  etseq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)]  and  particularly  Sections  2,  3,  d, 
10, 11,  llA,  15,  ISA,  17  and  23  thereof  (15 
U.S.C.  §§  78b,  78c,  78f,  78j,  78k,  78k-l. 
78o,  78a-l,  78q,  78w]  as  follows: 

It  is  hereby  ordered  that  the 
Commission's  order,  dated  April  21, 1981 
(Securities  Exchange  Act  Release  No. 
17744,  46  FR  23856)  as  amended  by  the 
Commission  (most  recently  on 
December  23, 1982  (Securities  Exchange 
Act  Release  No.  19371))  requiring  among 
other  things,  the  American  Stock 
Exchange,  Inc.;  Boston  Stock  Exchange, 
Inc.;  Cincinnati  Stock  Exchange,  Inc.; 
Midwest  Stock  Exchange,  Inc.;  New 
York  Stock  Exchange,  Inc.;  Pacific  Stock 
Exchange,  Inc.;  Philadelphia  Stock 
Exchange,  Inc.  and  any  other  self- 
regulatory  organization  which  hereafter 
becomes  a  participant  in  the  ITS  and  the 
NASD  to  act  jointly  in  planning, 
developing  and  operating  an  automated 
intermarket  communications  linkage 
("Automated  Interface")  between  the 


'  The  rrs  is  governed  by  a  plan  ("frS  PLAN") 
filed  with,  and  approved  by.  the  Commission 
pursuant  to  Section  llA(a)(3)(BJ  of  the  Securities 
Exchange  Act  of  1934  and  Rule  11Aa3-2  thereunder. 
The  ITS  Plan  contains  a  number  of  provisions  that 
govern  the  pilot  phase  of  the  ITS-NASDAQ  linkage. 
See,  e.g..  Section  10(d)  of  the  FrS  Plan.  The 
Commission  interprets  the  ITS  Plan  to  provide  that 
such  provisions  will  continue  to  govern  the  linkage 
until  the  full  implementation  of  the  linkage  becomes 
effective. 

*  Securities  Exchange  Act  Release  No.  19372 
(December  21. 1982).  47  FR  56287. 


ITS  and  the  NASDAQ  electronic  inter- 
dealer  quotation  system,  as  modified  by 
the  NASD  to  permit  computer  assisted 
execution,  is  amended  to  defer  the  date 
on  which  full  operation  of  the 
Automated  Interface,  as  described  in  the 
Section  I,  paragraph  B  of  the  April  1981 
Order,  must  be  implemented,  from  June 
1, 1983,  until  July  15, 1983. 

By  the  Commission. 
George  A.  FltzsimmoiM, 

Secretary. 

|FR  Doc.  8S-14087  Piled  6-2-83:  »M  am] 
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SIMALL  BUSINESS  ADMINISTRATION 

[Applicatkm  Na  03/03-0162] 

GFC  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  Hied  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  9  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (SBIC)  (13  CFR  107.102 
(1983)),  under  the  name  of  GFC  Capital 
Corporation,  located  at  1300 19th  Street, 
NW.,  Suite  240,  Washington,  DC  20036 
for  a  license  to  operate  as  an  SBIC 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  861  et 
seq.],  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
sole  shareholder  of  the  applicant  are  as 
follows: 

George  F.  Chopivsky,  Jr.,  3624 

Brandywine  St.,  NW.,  Washington, 

DC  20008,  President,  Treasurer, 

Director,  Sole  shareholder. 
Bernard  G.  Barczak,  5310  Night  Roost 

Court,  Columbia,  MD  21045,  Vice 

President. 
J.  Andrew  Chopivsky,  4005  Davis  PL, 

N.W.,  Washington,  DC  20007, 

Secretary,  Director. 
Paul  F.  Balser,  1365  York  Avenue,  Apt. 

12A,  New  York,  NY  10021,  Director. 
Chopivsky  Corporation,  1300 19th  St., 

NW.,  Suite  240,  Washington,  D.C 

20036,  Management  Advisor. 

Chopivsky  Corporation  is  wholly- 
owned  by  George  Chopivsky,  Jr.  He  is 
also  its  I^sident  and  Treasurer.  His 
brother,  J.  Andrew,  is  Vice  President 
and  Secretary,  and  Mr.  Barczak  is 
Manager  of  the  company. 

There  is  one  class  of  stock  authorized, 
2,500  shares  of  common  stock.  Initially, 
1,000  shares  will  be  issued  with  a 
resultant  paid-in  capital  and  paid-in 
surplus  of  $525,000.  Applicant  proposes 


to  conduct  its  operations  principally  in 
the  Washington,  DC  MetropoUtan  Area. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Washington,  DC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  May  31, 1983. 
Robert  G.  LinebaRy, 

Deputy  Associate  Administrator  for 
Investment. 

[Fit  Doc  83-14078  Piled  e-2-«3:  8:45  ami 
BILUNO  COOC  MIS-OI-M 


DEPARTMENT  OF  THE  TREASURY 

[Stipplwnent  to  Department  Ctrcuter;  Public 
Debt  S«r1«»-No.  15-63] 

Notes  of  Series  U-19e5;  interest  Rate 

May  27. 1963 

The  Secretary  announced  on  May  26, 
1983,  that  the  interest  rate  on  the  notes 
designated  Series  U-1985,  described  in 
Department  Circular — Public  Debt 
Series— No.  15-83  dated  May  19, 1983, 
will  be  9%  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  9% 
percent  per  annum. 
Carole  |.  Dineen. 
Fiscal  Assistant  Secretary. 

(PR  Doc  83-14807  Piled  5-31-SS:  4:18  pa) 
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IDept  Orcular  PubNc  Debt 
63] 
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Treasury  Notes  of  May  31, 1985,  Series 
U-1985 

May  27. 1983. 

Department  of  the  Treasury  Circular, 
Public  Debt  Series— No.  15-^.  dated 
May  19, 1983,  descriptive  of  Treasury 
Notes  of  Series  U-1985,  is  hereby 
amended  effective  May  26, 1983.  The 
notes  were  auctioned  Thursday,  May  26. 
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1983,  and  will  accrue  interest  from 
Tuesday,  May  31, 1983. 

The  same  numbered  paragraphs  of 
Department  of  the  Treasury  Circular, 
Public  Debt  Serie»— No.  15-83.  are 
hereby  amended  and  replaced  with  the 
following  paragraphs,  the  other  terms 
and  conditions  remain  unchanged. 

S.  Sale  procedures 

3. 1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Thursday. 
May  26, 1983.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Wednesday, 
May  25. 1983,  and  received  no  later  than 
Tuesday,  May  31, 1983. 

5.  Payment  and  Delivery 

5. 1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Pubhc  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday,  May  31, 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasurjr; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defmed  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  May  27, 1983.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence, 
when  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifjring  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  seciirities,  a 


cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

The  foregoing  amendment  was 
ejected  under  authority  of  Chapter  31  of 
Title  31,  United  States  Code.  Notice  and 
public  procedures  thereof  are 
unnecessary  as  the  fiscal  policy  of  the 
United  States  is  involved. 
Carole ).  Dineea, 
Fiscal  Assistant  Secretary. 

[FR  Ooc  83-14008  Filed  5-31-83: 4:18  pm] 
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[AjTModment  to  Department  Circutar;  Public 
Debt  Serlee— No.  16-«3] 

Treasury  Notes  of  August  15, 1988 
Series  J-1988 

May  27. 1983. 

Department  of  the  Treasury  Circular, 
Public  Debt  Series— No.  16-83,  dated 
May  19, 1983,  descriptive  of  Treasury 
Notes  of  Series  )-1988,  is  hereby 
amended,  effective  May  26, 1983.  The 
notes  will  be  auctioned  Wednesday, 
June  1, 1983,  and  will  accrue  interest 
from  Friday,  June  3, 1983. 

The  same  numbered  paragraphs  of 
Department  of  the  Treasury  Circular, 
Public  Debt  Series — No.  16-83,  are 
hereby  amended  and  replaced  with  the 
following  paragraphs.  The  other  terms 
and  conditions  remain  unchanged. 

2.  Description  of  Securities 

2. 1.  The  securities  will  be  dated  June 
3, 1983,  and  will  bear  interest  from  that 
date,  payable  on  a  semiaimual  basis  on 
February  15, 1984,  and  each  subsequent 
6  months  on  August  15  and  February  15 
until  the  principal  becomes  payable. 
They  will  mature  August  15, 1988,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

3.  Sale  Procedures 

3. 1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  Time, 
Wednesday,  June  1, 1983. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  May 


31, 1983,  and  received  no  later  than 
Friday,  June  3, 1983. 

5.  Payment  and  Delivery 

5. 1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
PubUc  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Friday,  )une  3, 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (wiUi 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  fi^m  institutional  investors  no 
later  than  Thursday,  June  2, 1983.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

The  foregoing  amendment  was 
effected  under  authority  of  Chapter  31  of 
Title  31.  United  States  Code.  Notice  and 
public  procedures  thereof  are 
unnecessary  as  the  fiscal  policy  of  the 
United  States  is  involved. 
Carole }.  Dioeen, 
Fiscal  Assistant  Secretary. 

[FR  Doc  n-VHm  FUad  S-Sl-M:  4.-U  pa) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  23748, 
Thursday,  May  26, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  June  1, 19aa. 

CHANGES  IN  THE  MEETING:  The  meeting 
to  discuss  the  FY  1984  Operating  Plan 
scheduled  for  June  1, 1983  has  been 
postponed  until  June  13, 1983. 

IS-7S2-83  Filed  6-1-83;  2«S  pm]  ■  ^ 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  June  7, 1983, 
9:30  a.m.  (eastern  time). 

PLACE:  Commission  Conference  Room 
200,  Second  floor,  Columbia  Plaza  Office 
Building,  2401  E  Street  NW., 
Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratiflcation  of  Notation  Vote/s 

2.  Report  on  Commission  Operations 
(Optional] 

3.  Freedom  of  Information  Act  Appeal  No. 
83-03-FOIA-50-CH.  concerning  a  request  for 
documents  in  an  ADEA  file. 

4.  Proposed  Contract  for  services  needed  in 
connection  with  a  court  case. 

Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 


Note.— any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

(In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the 
Federal  Register,  the  Commission  also 
provides  recorded  armouncements  a  full 
week  in  advance  on  future  Commission 
sessions.  Please  telephone  (202)  634- 
6748  at  all  times  for  information  on  these 
meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Issued:  May  31, 1983. 

IS-790-83  Filed  S-1-83: 11:30  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:25  p.m.  on  Friday,  May  27, 1983,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
The  Commercial  Bank  of  California,  Los 
Angeles  (West  Hollywood),  California, 
which  was  closed  by  the  Superintendent 
of  Banks  for  the  State  of  California  on 
May  27, 1983;  (2)  accept  the  bid  for  the 
transaction  submitted  by  First  Credit 
Bank,  Blythe,  California,  an  insured 
State  nonmember  bank;  (3)  approve  the 
application  of  first  Oedit  Bank,  Blythe, 
California,  for  consent  to  purchase 
certain  assets  of  and  to  assume  the 
liability  to  pay  deposits  made  in  The 
Commercial  Bank  of  California,  Los 
Angeles  (West  Hollywood).  California, 
and  to  establish  the  two  offices  of  Tlie 
Commercial  Bank  of  California  as 
branches  of  First  Credit  Bank;  and  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  asumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 


concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  June  1, 1983. 
Federal  Deposit  Insurance  Corporation. 
Alao  J.  Kaplan, 
Deputy  Executive  Secretary. 

|S-7g3-B3  RIed  S-l-SK  3:48  pmj 
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FEDERAL  DEPOSIT  INSURANd 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10  a.m.  on  Tuesday,  May 
31, 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  recommendation  regarding  the 
Corporation's  assistance  agreement 
involving  an  insured  bank  pursuant  to 
section  13(c)  of  the  Federal  Deposit 
Insurance  Act 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
and  (c)(8)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4),  (c)(6) 
and  (c)(8)). 
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Dated:  June  1. 1983. 
Federal  Deposit  Insurance  Corporation. 

Alan ).  Kaplan, 

Deputy  Executive  Secretary. 

IS-7M-S3  Filed  e-l-«:  3:46  pai| 
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FEDERAL  DEPOSrT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting  . 

Pursuant  to  the  provisions  of  | 

subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  9:30  a.m.  on  Tuesday, 
May  31, 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matters:    < 

Application  of  Key  Bank  of  Central  New 
York,  Syracuse,  New  York,  an  insured 
State  nonmember  bank,  for  consent  to 
pruchase  certain  assets  of  and  assume  the  - 
liability  to  pay  certain  deposits  made  in 
seven  offices  of  Bankers  Trust  Company  of 
Albany.  NA.,  Albany,  New  York,  and  to 
establish  those  seven  offices  as  branches 
of  Key  Bank  of  Central  New  York. 

Application  of  Savings  Bank  of  Puget  Sound, 
Seattle.  Washington,  an  insured  stock 
savings  bank,  for  consent  to  acquire  certain 
assets  of  and  assume  the  Uability  to  pay 
doposits  made  in  the  Aurora  and  Federal 
Way  Branches  of  Prudential  Mutual 
Savings  Bank.  Seattle.  Washington,  and  to 
establish  those  two  offices  as  branches  of 
Savings  Bank  of  Puget  Sound. 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,606-4.  (amended):  American  City 
Bank.  Los  Angeles.  California:  Newport 
Harbour  National  Bank,  Newport  Beach, 
California;  Western  National  Bank.  Santa 
Ana,  California:  Bank  of  San  Marino,  San 
Marino,  California. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  May  31, 1983. 
Federal  Deposit  Insurance  Corporation. 

Alan  |.  KapUn. 

Deputy  Exectttrre  Secretary. 

S-7S5-S3  Filed  6-1-83: 3:46  pml 
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FEDERAL  DEPOSfT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:50  p.m.  on  Friday.  May  27, 1983.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  City  and  County  Bank 
of  Anderson  County,  Lake  City, 
Tennessee,  which  was  closed  by  the 
Commissioner  of  Banking  for  the  State 
of  Tennessee  on  Friday,  May  27, 1983; 

(2)  accept  the  bid  for  the  transaction 
submitted  by  Third  National  Bank  in 
Anderson  County,  Lake  City,  Tennessee, 
a  newly-chartered  national  bank 
subsidiary  of  Third  National 
Corporation,  Nashville,  Tennessee;  and 

(3)  provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  effect 
the  purchase  and  assumption 
transaction. 

The  meeting  was  recessed  at  3:52  p.m., 
and  at  4:15  p.m.  that  same  day  the 
meeting  was  reconvened,  at  which  time 
the  Board  of  Directors:  (1)  Received  bids 
for  the  purchase  of  certain  assets  of  and 
the  assumption  of  the  liability  to  pay 
deposits  made  in  City  and  County  Bank 
of  Roane  County,  Kingston,  Tennessee, 
which  was  closed  by  the  Commissioner 
of  Banking  for  the  State  of  Tennessee  on 
Friday,  May  27,. 1983;  (2)  accepted  the 
bid  for  the  transaction  submitted  by 
Bank  of  Oak  Ridge,  Oak  Ridge, 
Tennessee,  an  insured  State  nonmember 
bank:  (3)  approved  the  application  of 
Bank  of  Oak  Ridge,  Oak  Ridge, 
Tennessee,  for  consent  to  purchase  the 
assets  of  and  to  assume  the  hability  to 
pay  deposits  made  in  City  and  County 
Bank  of  Roane  County,  Kingston, 
Tennessee,  and  for  consent  to  estabhsh 
the  four  offices  of  City  and  County  Bank 
of  Roane  County  as  branches  of  Bank  of 
Oak  Ridge;  and  (4)  provide  such 
Hnancial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C,  1823(c)(2)).  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

The  Board  of  Directors  also:  (1) 
Received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of 
the  liability  to  pay  deposits  made  in  City 
and  County  Bank  of  Knox  County, 
Knoxville,  Tennessee,  which  was  closed 
by  the  Commissioner  of  Banking  for  the 
State  of  Tennessee  on  Friday.  May  27, 
1983;  (2)  accepted  the  bid  for  the 


transaction  submitted  by  Bank  of 
Knoxville,  Knoxville,  Tennessee,  an 
insured  State  nonmember  bank;  (3) 
approved  the  application  of  Bank  of 
Knoxville,  Knoxville,  Tennessee,  for 
consent  to  purchase  the  assets  of  and  to 
assume  the  liability  to  pay  deposits 
made  in  City  and  County  Bank  of  Knox 
County,  Knoxville,  Tennessee,  and  for 
consent  to  establish  the  eleven  offices  of 
City  and  County  Bank  of  Knox  County 
as  branches  of  Bank  of  Knoxville;  and 
(4)  provided  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

The  meeting  was  recessed  at  4:17  p.m. 
and  at  4:31  p.m.  that  same  day  the 
meeting  was  reconvened,  at  which  time 
the  Board  of  Directors:  (1)  Received  bids 
for  the  purchase  of  certain  assets  of  and 
the  assumption  of  the  liability  to  pay 
deposits  made  in  United  Southern  Bank 
of  Nashville,  Nashville,  Tennessee, 
which  was  closed  by  the  Commissioner 
of  Banking  for  the  State  of  Tennessee  on 
Friday,  May  27. 1983;  (2)  accepted  the 
bid  for  the  transaction  submitted  by 
Union  Planters  National  Bank  of 
Memphis,  Memphis,  Tennessee,  a 
subsidiary  of  Union  Planters 
Corporation,  Memphis.  Tennessee;  and 
(3)  provided  such  fmancial  assistance, 
pursuant  to  section  13(c)(2]  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C 
1823(c)(2)),  as  was  necessary  to  effect 
the  purchase  and  assumption 
transaction. 

The  meeting  was  recessed  at  4:33  p.m., 
and  at  4:37  p.m.  that  same  day  the 
meeting  was  reconvened,  at  which  time 
the  Board  of  Directors:  (1)  Received  bids 
for  the  purchase  of  certain  assets  of  and 
the  assimiption  of  the  liability  to  pay 
deposits  made  in  United  American  Bank 
in  Hamilton  County,  Chattanooga, 
Tennessee,  which  was  closed  by  the 
Commissioner  of  Banking  for  the  State 
of  Tennessee  on  Friday,  May  27, 1983; 

(2)  accepted  the  bid  for  the  transaction 
submitted  by  Union  Planters  National 
Bank  of  Memphis,  Memphis,  Tennessee, 
a  subsidiary  of  Union  Planters 
Corporation,  Memphis,  Tennessee;  and    ^ 

(3)  provided  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  effect 
the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motton  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  EKrector  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
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Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  pubUc;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  {c){6).  (c)(8),  (c]{9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W., 
Washington,  D.C. 

Dated:  May  31. 1983. 
Federal  Deposit  Insurance  Cotporation. 

Alan  |.  Kaplan, 

Deputy  Executive  Secretary. 

IS-796-83  Filed  6-1-83;  8:46  pm) 
BtLUNO  CODE  6714-01-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9  a.m.,  June  8, 1983. 

place:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  public.  The  rest  of  the  meeting 
will  be  closed  to  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreements  Nos.  14-48,  5700-31, 10107- 
15  and  10108-10:  Modifications,  respectively, 
of  the  Trans  Pacific  Freight  Conference  (Hong 
Kong),  New  York  Freight  Bureau,  and 
Agreements  Nos.  10107  and  10108  to 
authorize  payment  of  compensation  to 
container  ft«ight  station  and  container  yard 
operations  in  Hong  Kong  and  Taiwan. 

2.  Agreement  No.  10268-2:  Modification  of 
the  U.S.  North  Atlantic-Italy  Pool  Agreement 
to  permit  deviation  from  agreed  pool  shares 
and  for  other  purpsoes. 

3.  Agreement  No.  7680-46:  Modification  of 
the  American  West  African  Freight 
Conference  Agreement  to  provide  for 
intermodal  service. 

Portions  closed  to  the  public: 

1.  Agreements  Nos.  10457  and  10458: 
Korean  Marine  Transport  Co./NYK/Showa 
Space  Charter  Agreements. 

2.  Agreement  No.  10332-3:  Korean  Marine 
Transport/NYK  Space  Charter  and 
Agreement  No.  10371-2:  Korean  Marine 
Transport  Co./NYK/Showa  Space  Charter- 
Proposed  three-year  extensions  of  the 
agreements. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

iS-7a»43  FIM  »-l-83: 10:42  am| 

WUINO  COM  srso-fli-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
June  8, 1983. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

status:  Closed. 

matters  to  be  considered: 

1.  Personnel  actions  [appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

contact  person  for  more 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  462-3204. 

Dated:  May  31. 1983. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

IS-787-8S  Filed  5-^-83: 4:15  am] 
MLUNa  cow  6310-01-M 


international  trade  commission 

[USrrC  SE-83-28] 

time  and  date:  2:30  p.m.,  Tuesday,  June 
14, 1983. 

place:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints:  a.  Flow 
injection  analysis  and  components  thereof 
(see  UIID-G-14). 

5.  Investigations  701-TA-179,  -180.  -181 
(Final)  (Stainless  Steel  Products  from 
Brazil^— briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

(S-7B7-83  Filed  S-l-SS:  4«3  pm] 
MLUNO  COM  7U0-0t-M 
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nuclear  regulatory  commission 

date:  Week  of  June  6, 1983. 


PLACE:  Commissioners'  Conference 

Room.  1717  H  Street  NW.,  Washington. 

D.C. 

STATUS: 

Open  and  closed. 

MATTERS  TO  BE  DISCUSSED: 

Monday,  fune  & 

2.-00  p.m.: 
Discussion  of  Pending  Investigations 
(Closed — Exemption  5] 

Thursday,  fune  9: 

2.-00  p.m.:  / 

Discussion  and  Vote  on  Indian  Point 
(Public  Meeting) 

AUTOMATIC  TELEPHONE  ANSWERtNO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  plaiming  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

May  27, 1B83. 
Walter  MagM, 
Office  of  the  Secretary. 

fS-788-83  Piled  6-1-83:  KIO  ami 
MLUNO  COM  7SMMI1-M 
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SECURITIES  AND  EXCHANOE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  22677, 
May  19, 1983. 

STATUS:  Closed  meeting. 

PLACE:  450  5th  Street  NW..  Washington. 

DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

May  16, 1983. 

CHANGES  IN  THE  MEETING:  Additional 

items.  The  following  additional  items 

will  be  considered  at  a  closed  meeting 

scheduled  for  Wednesday,  May  25, 1983. 

at  10  a.m. 

Amend  Institution  of  injunctive  action  and 
settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Access  to  investigative  files  by  Federal. 
State,  or  Self-r^ulatoiy  authorities. 

Chairman  Shad  and  Commissioners 
Evans,  Longstreth  and  Treadway 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Conmiission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Bob  Zutz  at 
(202)  272-2091. 

May  31, 1963. 

(S-7B1-83  Filed  6-1-83: 11:M  bb| 
MUJNa  COM  S01S-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pul>lic  Health  Service 

42CFRPart57 

Health  Professions  Student  Loan 
Program 

agency:  Public  Health  Service  (PHS). 

HHS. 

action:  Final  regulations. 

summary:  This  rule  amends  existing, 
regulations  governing  the  Health       I 
Professions  Student  Loan  (HPSL) 
program.  These  revisions  strengthen  the 
regulations  regarding  recordkeeping  and 
collection  procedures  and  establish 
performance  standards  against  which  a 
health  professions  school's  delinquency 
rate  will  be  measured. 

EFFECTIVE  DATE:  These  regulations  are 

effective  June  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Alice  M.  Swift.  Acting  Chief, 
Program  Development  Branch,  Division 
of  Student  Assistance,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  8-48,  5600  Fishers  Lane, 
Rockviile,  Maryland  20857,  telephone, 
number  301  443-4540.  | 

SUPPLEMENTARY  INFORMATION:  Section 

740  of  the  Public  Health  Service  Act 
("the  Act")  (42  U.S.C.  294m)  authorizes 
the  Secretary  of  Health  and  Human 
Services  ("the  Secretary")  to  enter  into 
an  agreement  for  the  establishment  and 
operation  of  a  student  loan  fund  with 
any  public  or  other  nonprofit  school  of 
medicine,  osteopathy,  dentistry, 
pharmacy,  podiatry,  optometry,  or 
veterinary  medicine  which  is  located  in 
a  State  and  is  accredited  as  provided  in 
section  721(b)(1)  of  the  Act. 

In  response  to  concerns  expressed 
about  the  manner  in  which  schools  and 
the  Federal  Government  administer  the 
HPSL  program,  the  Department 
published  in  the  Federal  Register  of 
August  31, 1982  (47  FR  38365),  a  Notice 
of  Proposed  Rulemaking  (NPRM).  This 
proposed  rule  was  designed  to 
strengthen  the  regulations  regarding 
recordkeeping  and  collection  procedures 
and  establish  performance  standards 
against  which  a  health  professions 
school's  delinquency  rate  would  be 
measured.  Interested  persons  were 
invited  to  submit  comments  not  later 
than  October  15. 1982.  Following  the  ' 
close  of  the  comment  period,  the 
regulations  were  to  be  revised  as 
warranted  by  public  comments  received. 
The  Department  received  297  comments 
from  students,  school  officials, 
professional  and  student  organizations. 


U  M I 


private  citizens  and  public  officials.  The 
comments  and  the  Department's 
response  to  the  comments  are  discussed 
below.  For  clarity,  the  comments  and 
responses  are  arranged  according  to  the 
section  numbers  and  titles  of  the  Notice 
of  Proposed  Rulemaking  to  which  they 
pertain. 

Section  57.205    Health  Professions 
Student  Loan  Funds 

Three  respondents  objected  to 
charging  to  the  fund  the  cost  associated 
with  membership  in  credit  bureaus, 
noting  that  borrowers  were  so  highly 
mobile  and  widely  dispersed  that  the 
effectiveness  of  credit  bureau 
membership  was  limited  and  not  worth 
the  cost  in  diminished  funds  available  to 
fund  student  loans.  The  Department 
recognizes  the  schools'  concerns  about 
the  dispersion  and  mobility  of  its 
borrowers  and  the  possible  impact  of 
this  dispersion  on  the  usefulness  of 
credit  bureaus  in  collecting  delinquent 
loans.  However,  the  Department 
believes  that  reports  to  credit  bureaus 
will  have  sul^cient  impact  on  borrowers 
to  be  cost  effective. 

Another  respondent  suggested  that 
this  section  be  revised  to  allow  for 
charging  in-house  collection  costs  to  the 
fund.  The  Department  has  not  adopted 
this  suggestion  since  the  existing 
regulations  permit  schools  to  charge 
collection  costs  that  exceed  the  usual 
expenses  incurred  in  the  collection  of 
health  professions  student  loans,  as 
approved  by  the  Secretary. 

Section  57.206    Eligibility  and  Selection 
of  Health  Professions  Student  Loan 
Applicants 

Twelve  of  22  respondents  supported 
the  proposal  to  require  all  applicants 
who  had  previously  attended  an 
institution  of  higher  education  to  submit 
a  Hnancial  aid  transcript. 

The  majority  of  those  opposed  were 
concerned  that  the  information  required 
on  the  Hnancial  aid  transcript  would  not 
be  useful  in  determining  the 
creditworthiness  of  the  borrower.  The 
Department  has  determined  that  while 
the  financial  aid  transcript  will  not 
insure  the  creditworthiness  of  a 
borrower,  it  may  provide  the  school  with 
information  on  those  borrowers  who 
have  become  delinquent  in  repaying 
educational  loans. 

Three  respondents  expressed  concern 
about  the  cost  and  additional 
administrative  burden  associated  with 
this  requirement.  Since  most  schools 
already  require  the  submission  of  the 
financial  aid  transcript,  the  Department 
finds  that  the  additional  cost  and 
administrative  burden  necessary  to 


collect  the  information  is  too  small  to 
warrant  changing  this  provision. 

Two  respondents  suggested  that  the 
proposed  requirement  for  the  collection 
of  information  on  prior  grants  be  deleted 
as  irrelevant  and  unnecessary.  The 
Department  has  not  accepted  this 
suggestion  since  any  information  on 
refimds  owed  on  grants  would  be  useful 
in  the  administration  of  this  program. 

Two  respondents  suggested  that  th  • 
Department  allow  some  flexibility  in  the 
disbursement  of  loan  funds  if  the 
transcript  is  not  readily  available  since 
applicants  are  dependent  upon 
authorizing  officials  from  other  schools 
to  provide  the  necessary  information.  In 
view  of  the  widespread  usage  of  the 
fmancial  aid  transcript,  the  Department 
does  not  anticipate  the  problem  to  be 
great  enough  to  warrant  changing  this 
provision. 

Another  respondent  suggested  that 
schools  be  permitted  to  charge  a 
transcript  fee.  Since  the  regulations  do 
not  prohibit  such  a  charge,  no  change  in 
the  regulations  is  necessary. 

One  respondent  suggested  that 
schools  be  allowed  to  accept  a  written 
statement  from  the  student  in  place  of 
the  transcript.  Since  the  value  of  this 
information  diminishes  without  the 
certification  of  an  authorized  official  at 
the  institution,  the  Department  has  not 
accepted  this  suggestion. 

Another  respondent  suggested  that 
the  Department  encourage  voluntary 
collection  of  this  data  rather  than 
requiring  it.  The  Department  has  not 
accepted  this  suggestion  because  of  the 
necessity  for  uniformity  among  schools 
in  the  collection  of  this  data. 

One  respondent  suggested  that  the 
Department  work  with  the  schools  to 
establish  guidelines  for  implementing 
this  provision.  The  Department  has 
determined  that  because  of  the  current 
widespread  use  of  this  transcript, 
problems  in  implementing  this  provision 
will  not  be  sufficient  to  necessitate 
additional  guidelines. 

Section  57.208    Health  Professions 
Student  Loan  Promissory  Note 

Twenty-two  respondents  commented 
on  the  proposal  to  require  that 
promissory  notes  contain  a  clause  which 
will  allow  the  acceleration  of  delinquent 
loans  at  the  school's  option.  Twenty-one 
respondents  supported  this  provision. 

Two  respondents  expressed  concern 
that  this  provision  could  not  be  used 
retroactively.  The  Department  notes  that 
this  provision  may  not  be  given 
retroactive  effect. 

One  respondent  was  concerned  that 
some  State  laws  precluded  the  inclusion 
of  an  acceleration  clause  in  the 
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promissory  note.  The  Department  has 
made  no  change  since  the  Federal 
regulation  would  have  the  effect  of 
superseding  any  such  State  laws,  as 
applied  to  HPSL  program  loans. 

One  commenter  noted  thfe  possibility 
of  increased  bankruptcies  as  a  result  of 
exercising  this  provision.  Another 
suggested  that  borrowers  be  given 
adequate  opportunity  to  bring  their 
accounts  up-to-date  prior  to  having  their 
loans  accelerated.  The  Department 
expects  the  schools  to  exercise  prudent 
fiscal  management  and  professional 
judgment  in  determining  when 
acceleration  is  appropriate.  Although 
the  promissory  note  will  contain  this 
clause,  it  will  be  exercised  at  the  option 
of  the  school. 

Section  57.210    Repayment  and 
Collection  of  Health  Professions  Student 
Loans 

Thirty-nine  of  64  commenters  opposed 
proposed  S  57.210(a)(3),  which  requires 
.  schools  to  establish  monthly  repayment 
schedules  for  borrowers.  Twenty-seven 
respondents  expressed  concern  that  this 
provision  would  substantially  increase 
billing  costs  and  administrative  burdens, 
with  no  evidence  that  monthly  billings 
would  improve  collections.  Thirteen 
suggested  a  quarterly  billing  period,  and 
six  suggested  that  schools  retain  the 
flexibility  to  use  whichever  repayment 
schedule  would  be  most  effective  for  the 
school  and  the  borrower.  One 
respondent  noted  that  monthly 
repayment  schedules  would  have  little 
impact  on  fund  balances  since  loan 
awards  were  made  only  twice  yearly 
anyway.  Another  respondent  noted  that 
monthly  repayments  would  not  solve  the 
problem  of  those  in  repayment  status 
now.  Three  other  respondents  expressed 
concern  that  it  would  not  be  legally 
possible  to  convert  those  who  have 
already  signed  agreements  for  other 
than  monthly  repayment  schedules. 

The  Department  recognizes  the 
concerns  expressed  by  the  respondents 
and  althoughvthe  Department  still 
encourages  the  use  of  monthly 
repayment  schedules,  the  regulations 
have  been  revised  to  require  that 
borrowers  establish  no  less  often  than 
quarterly  repayment  schedules,  with 
monthly  repayment  schedules  required 
for  those  borrowers  delinquent  more 
than  60  days. 

Twenty-seven  of  29  respondents 
supported  the  provision,  proposed 
§  57.210(a)(4),  which  permits  schools  to 
grant  forbearance  when  extraordinary 
circumstances  such  as  unemployment, 
poor  health  or  other  personal  problems 
affect  the  borrower's  ability  to  repay 
according  to  the  repayment  schedule. 


Three  respondents  commented  that 
this  proposal  would  require  additional 
staff  and  administrative  efforts.  The 
Department  believes  that  the  merit  of 
the  proposal  warrants  the  additional 
work  that  may  be  required,  and  notes 
that  it  has  been  included  as  a  tool  to 
assist  in  reducing  delinquency  rates  and 
is  to  be  implemented  in  a  way  that  is 
least  burdensome  to  the  school.  The 
Department  further  notes  that  the 
provision  is  included  as  an  option  to  be 
exercised  at  the  discretion  of  the 
schools. 

Two  res))ondents  expressed  concern 
about  the  status  of  borrowers  who  have 
been  granted  forbearance  in  calculating 
the  school's  delinquency  rates.  Two 
respondents  suggested  that  such 
borrowers  not  be  considered  delinquent. 
The  Department  expects  that  in  granting 
forbearance,  the  school  and  the 
borrower  will  reach  mutual  agreement 
with  regard  to  the  borrower's  repayment 
arrangement  and  that  so  long  as  the 
borrower  does  not  violate  the  agreement 
such  borrower  would  not  be  considered 
delinquent. 

One  respondent  suggested  that  the 
Department  establish  very  specific 
circumstances  for  granting  forbearance 
in  order  to  facilitate  administration.  The 
Department  believes  that  the  regulations 
should  not  be  more  specific  to  allow  for 
discretion  on  the  part  of  school  officials. 

One  respondent  suggested  that  the 
Department  address  the  length  of 
forbearance,  while  another  suggested 
that  the  Department  allow  for  an 
extension  of  the  10-year  repayment 
period.  The  Department  cannot  extend 
the  repayment  period  since  section 
741(c)  of  the  Act  establishes  the 
maximum  length  of  the  repayment 
period  as  10  years.  Any  forbearance 
period  granted  by  the  school  must 
provide  that  the  loan  be  repaid  within 
the  10-year  repayment  period. 

Thirteen  of  17  respondents  opposed 
§  57.210(b)(1),  which  strengthens  the  due 
diligence  requirements  and  requires 
schools  which  fail  to  exercise  due 
diligence  in  the  collection  of  a  loan  to 
reimburse  the  HPSL  fund  for  the 
uncollected  amount. 

Six  respondents  suggested  that  the 
Department  include  a  more  detailed 
definition  of  due  diligence  in  the 
regulations.  The  Department  did  not 
accept  this  suggestion,  since  the  purpose 
of  this  provision  is  not  to  outline  in 
detail  all  steps  of  the  due  diligence 
process,  but  rather  to  require  certain 
aspects  of  the  due  diligence  provisions 
of  the  Student  Financial  Aid  Guidelines. 

Five  respondents  felt  that  it  was 
unfair  to  apply  the  new  due  diligence 
requirements  and  the  reimbursement 


penalty  to  old  loans,  one  requested 
clarification  of  which  loans  were 
covered  by  the  penalty,  and  one 
suggested  that  the  new  due  diligence 
requirements  be  established 
prospectively.  Five  respondents  did  not 
think  schools  should  have  to  pay  for 
past  mistakes,  and  two  others  expressed 
general  concern  about  the 
reimbursement  penalty.  The  Department 
points  out  that  the  new  due  diligence 
requirements  will  be  effective  as  of  the 
date  of  publication  of  the  regulations 
and  will  have  to  be  exercised  for  all 
loans,  since  it  is  reasonable  for  a  school 
to  use  these  new  procedures  regardless 
of  when  a  loan  was  awarded.  The. 
reimbursement  penalty  is  not  a  new 
procedure  and  will  continue  to  apply  to 
all  loans. 

Eight  respondents  suggested  that 
guidelines  for  write-offs  be  provided. 
The  Department  accepts  these 
comments  and  will  be  issuing  guidelines 
discussing  write-off  in  greater  detail 
than  in  the  current  Student  Financial 
Aid  Guidelines. 

One  respondent  suggested  that 
litigation  was  preferable  to  write-ofl'  in 
order  to  replenish  the  loan  fund.  The 
Department  points  out  that  litigation 
must  always  be  pursued  in  lieu  of  write- 
off when  appropriate.  Write-off  may 
only  be  requested  after  all  collection 
efforts  have  failed. 

Two  respondents  noted  that  the  1969 
guidelines  prohibited  the  write-off  of 
Federal  Capital  Contribution  (FCC) 
loans.  The  Department  notes  that  this 
provision  of  the  guidelines  was  revised 
in  1980  to  reflect  that  the  Department 
has  the  authority  to  approve  the  write- 
off of  FCC  loans. 

Two  respondents  indicated  that 
Write-off  was  forbidden  by  State  law. 
Since  write-off  approval  merely 
indicates  that  the  school  is  not  required 
to  reimburse  the  Federal  Government 
for  its  proportionate  share  of  the 
uncollectible  loan,  this  should  not  be  in 
conflict  with  any  State  laws. 

One  respondent  commented  that 
requiring  uniform  due  diligence 
procedures  is  a  wasted  effort,  one 
suggested  that  the  department  establish 
less  stringent  requirements  for  schools 
with  good  collection  records,  and  two 
suggested  that  schools  be  allowed 
maximum  flexibility  in  exercising  due 
diligence.  The  Department  cannot 
accept  these  suggestions,  since  the  due 
diligence  provision  outlines  minimal 
procedures  that  are  essential  in  the 
proper  management  of  any  loan  account 

One  respondent  suggested  that  the 
Department  add  a  loan  assignment 
provision  to  the  HPSL  program.  Since 
loan  assignment  is  currently  prohibited 
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by  section  741(h)  of  the  Act,  the  | 

Department  cannot  accept  this 
suggestion.  However,  the  administration 
has  submitted  a  statutory  amendment  to 
Congress  to  allow  for  referal  of  certain 
HPSLa  to  the  Federal  Government.  This 
amendment  was  introduced  in  S.  963  on 
March  24, 1983. 

One  respondent  suggested  that  the 
due  diligence  timetable  be  revised  to 
accommodate  the  credit  bureau 
requirement.  The  due  diligence 
timetable  is  not  in  the  regtilations  but  in 
the  guidelines.  Nevertheless,  since  the 
timetable  encourages  the  use  of  credit 
bureaus  with  those  borrowers  who  are 
more  than  120  days  past  due,  no  chan^ 
is  needed.  I 

A  majority  of  the  respondents  ' 

supported  9  57.210(b)(l)(i),  which 
requires  the  use  of  collection  agents  as  a 
part  of  the  due  diligence  procedure. 
However,  several  expressed  concerns 
such  as  the  problem  of  reduced  amounts 
recovered  on  accounts  since  collection 
agencies  receive  a  percentage  of 
collections,  the  relative  efficiency  of  in- 
house  collection  agents  versus 
commercial  agencies,  and  the  failure  to 
identify  at  which  point  institutions  are 
required  to  enlist  the  services  of  a 
collection  agent. 

The  Department  notes  that  use  of  a 
collection  agent  would  only  be  required 
when  the  school's  efforts  to  collect  have 
failed.  Thus,  the  school  could  possibly 
recover  a  percentage  of  the  unpaid  loan 
rather  than  nothing.  Additionally, 
schools  may  charge  collection  costs  to 
the  borrower  where  such  charges  are 
provided  for  in  the  promissory  note. 

The  Department  notes  that  the  term 
"collection  agent"  could  include  a 
collection  office  within  a  school  that  is 
performing  collection  efforts  beyond  the 
routine  activities  that  are  part  of  the  due 
diligence  process.  Schools  may  meet  the 
requirement  to  use  collection  agents  by 
contracting  with  an  external  collection 
agency,  or  by  turning  accounts  over  to 
an  internal  collection  o^ice  which 
performs  the  same  functions  as  an 
external  collection  dgency.  This  section 
of  the  regulations  has  been  revised  to 
clarify  that  schools  can  use  in-house 
collection  agents  to  satisfy  this 
requirement. 

In  response  to  the  concern  with  the 
failure  to  identify  the  point  at  which 
institutions  are  required  to  enlist  the 
services  of  a  collection  agent,  the 
Department  notes  that  the  Student 
Financial  Aid  Guidelines  explain  that 
the  services  of  a  collection  agent  are  to 
be  enlisted  after  the  120-day 
delinquency  letter  receives  no  response. 

One  respondent  opposed  this 
provision  because  there  are  some 
situations  in  which  the  use  of  a 
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collection  agent  is  fruitless.  The 
Department  has  not  made  changes  in  the 
requirement  in  response  to  this  concern 
since  the  school  loses  nothing  if  the 
elTorts  of  the  collection  agent  to  collect 
funds  from  the  borrower  are  fruitless. 

One  respondent  expressed  concern 
that  some  State  laws  will  not  permit  the 
use  of  collection  agents.  The  Department 
notes  that  the  Federal  regulations  will 
supersede  State  law  in  this  regard. 

Another  respondent  expressed 
concern  that  a  collection  agent  may 
prove  so  offensive  as  to  retard  rather 
than  hasten  repayment.  The  Department 
expects  the  schools  to  exercise  their 
professional  judgment  in  selecting  a 
collection  agency  that  will  handle  the 
accounts  in  an  appropriate  manner. 

Fourteen  of  27  commenters  opposed 
9  57.210{b)(l)(ii),  which  requires 
litigation,  when  appropriate.  Four 
respondents  expressed  concern  that  the 
provision  was  unclear  and  inconsistent, 
since  "mandatory"  action  cannot  be 
performed  "when  appropriate."  Four 
others  opposed  the  provision  because  of 
the  costs  of  litigation,  and  one  opposed 
it  because  of  the  time  involved.  The 
Department  drafted  this  provision  to 
allow  schools  to  make  the  determination 
to  litigate  only  when  they  find  it  to  be 
cost-effective,  based  on  the  size  of  the 
loan,  the  location  of  the  borrower,  the 
anticipated  time  involved,  and  any  other 
pertinent  factors.  Therefore,  the 
Department  is  retaining  the  provision,  as 
proposed. 

One  respondent  requested 
clarification  of  the  point  in  the  due 
diligence  process  at  which  litigation  will 
be  required.  The  Department  notes  that 
the  Student  Financial  Aid  Guidelines 
provide  greater  detail  on  when  litigation 
should  be  used  in  the  due  diligence 
process. 

One  respondent  felt  that  to  require 
litigation  was  too  stringent,  and  seven 
suggested  that  schools  be  given  more 
flexibility  in  determining  when  to  use 
litigation.  The  Department  cannot 
accept  this  suggestion,  since  there  is  a 
need  for  uniformity  in  the  due  diligence 
procedures.  Also,  litigation  is  only 
required  when  other  collection  efforts 
have  failed  and  when  it  is  appropriate. 

One  respondent  suggested  that  it 
would  be  more  efficient  to  assign  loans 
to  the  Federal  Government  for  central 
handling  of  all  cases  requiring  litigation. 
The  Department  cannot  accept  this 
suggestion  since  assignment  is 
prohibited  by  Section  741(h)  of  the  Act. 

Twenty-five  of  48  respondents 
opposed  9  57.210(b)(l)(iii),  which 
requires  each  school  to  become  a 
member  of  a  credit  bureau  and  notify 
the  credit  bureau  of  all  delinquent 
accounts. 


Five  respondents  expressed 
skepticism  regarding  the  effectiveness  of 
credit  bureaus  in  improving  debt 
collection.  In  view  of  the  serious  impact 
that  a  poor  credit  rating  can  have  on  an 
individual,  the  Department  believes  that 
credit  bureaus  are  an  important  tool  for 
improving  debt  management. 

Eighteen  respondents  objected  to  the 
point  in  time  at  which  borrowers  were 
to  be  reported,  and  several  suggested 
that  schools  be  given  greater  flexibility 
in  determining  which  accounts  to  report. 
The  Department  notes  that  the  use  of 
credit  bureaus  will  be  a  required  step  of 
the  due  diligence  process  for  all 
borrowers  who  do  not  respond 
satisfactorily  to  the  120-day  delinquency 
letter.  The  Department  has  modified  the 
provision  accordingly. 

Two  respondents  suggested  that 
schools  be  required  to  warn  borrowers 
prior  to  reporting  them  to  a  credit 
bureau.  The  Department  agrees  that  the 
borrower  should  be  notifed  in  the  120- 
day  delinquency  letter,  and  has  included 
this  in  a  policy  memorandum  to 
participating  schools. 

Seven  respondents  objected  to  the 
administrative  burden  that  this  proposal 
would  impose  due  to  the  extra  work 
involved  in  filing  monthly  reports  with 
the  credit  bureaus.  Since  schools  will 
only  be  required  to  report  borrowers 
more  than  120  days  past  due,  the 
Department  expects  that  the 
administrative  burden  will  be  minimal. 

Three  respondents  were  concerned 
about  the  legality  of  reporting  student 
loan  accounts  to  a  credit  bureau 
because  of  the  protection  granted  to 
students  under  the  Family  Educational 
Rights  and  Privacy  Act  (FERPA)  and 
because  of  some  State  laws  which 
prohibit  such.  The  Department  notes 
that  the  use  of  credit  bureaus  is  not  a 
violation  of  FERPA.  Since  Federal 
regulations  take  precedence  over  State 
laws,  the  inclusion  of  this  requirement  in 
the  regulations  will  allow  schools  to  use 
credit  bureaus  for  HPSL  borrowers, 
regardless  of  the  State  law. 

Two  respondents  suggested  that  the 
promissory  note  be  revised  to  specify 
the  schools'  rights  to  use  credit  bureaus. 
The  Department  will  include  the  credit 
bureau  provision  in  the  revised 
promissory  note. 

Three  respondents  suggested  that 
credit  bureau  membership  be  optional. 
Another  suggested  that  this  requirement 
not  be  imposed  on  schools  with 
acceptable  delinquency  rates.  The 
Department  cannot  accept  these 
suggestions  since  there  is  a  need  for 
uniformity  in  the  due  diligence 
procedures  followed  by  the  schools. 
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Section  57.213a    (New)  to  Follow 
§57.213  Loan  Cancellation 
Reimbursement 

Eight  of  13  respondents  opposed  the 
provision  for  reimbursing  schools  for 
their  proportionate  share  of  loans  and 
interest  cancelled  for  practice  in  a 
shortage  area,  death,  or  disability  in  the 
event  insu^icient  funds  are  available  to 
pay  all  schools. 

Two  respondents  were  concerned  that 
to  either  reimburse  based  on  the  same 
ratio  to  total  funds  available  or 
reimburse  at  the  time  of  the  distribution 
of  the  assets  of  the  school's  fund  would 
limit  the  amount  of  money  available  in 
the  Fund  to  loan  to  new  students. 
Another  respondent  suggested  that 
under  the  Prompt  Payment  Act,  Pub.  L. 
97-177.  enacted  on  May  21. 1982,  any 
amount  owed  to  an  institution  that  is  30 
days  overdue  must  be  repaid  with 
interest  penalty. 

In  response  to  these  comments,  the 
Department  notes  that  Section  741(i)  of 
the  Act  only  provides  for  the 
reimbursement  of  cancelled  loans  and 
does  not  indicate  when  such 
reimbursement  should  occur.  This 
regulation  is  intended  to  assure  that 
each  school  will  receive  an  equitable 
share  of  funds  in  the  event  insufficient 
funds  are  available  in  any  year  to  pay 
all  schools  their  full  share.  The  Prompt 
Payment  Act  applies  to  amounts  owed 
to  the  Federal  Govenmient  for  property 
or  services  acquired  from  business 
concerns,  and  is  irrelevant  to  this 
provision. 

Section  57.215    Records,  Reports, 
Inspection,  and  Audit 

Fifty  of  51  commenters  opposed  the 
provision  which  requires  the  submission 
of  a  quarterly  report  on  the  status  of  the 
program.  The  majority  of  the 
respondents  expressed  concern  that  the 
addition  of  a  quarterly  report 
requirement  to  the  Annual  Operating 
Report  (AOR)  requirement  would 
unnecessarily  burden  the  schools;  Many 
believed  that  the  AOR  was  sufficient  or 
suggested  that  the  quarterly  report  be 
required  only  of  those  schools  that  do 
not  achieve  the  required  performance 
standard. 

The  Department  feels  that  the 
opposition  to  the  quarterly  report  was 
based  primarily  on  a  comparison  of  this 
report  with  the  AOR.  In  fact,  the 
quarterly  report  is  much  simpler  than 
the  AOR  and  should  not  be  an 
administrative  burden.  The  quarterly 
report  is  a  vital  part  of  monitoring 
compliance  with  the  performance 
standards  for  the  program,  so  the 
Department  cannot  accept  the 
commenters'  suggestions.  However,  the 


Department  has  clariHed  this  provision 
to  indicate  that  all  required  reports, 
which  would  include  the  quarterly 
report  as  well  as  the  AOR,  must  be 
submitted  within  45  days  of  the  close  of 
the  reporting  period. 

Seven  of  11  respondents  opposed  the 
proposal  that  repayment  records  be 
retained  for  5  years  after  loans  have 
been  repaid,  "the  opposition  was  based 
on  the  respondents'  judgment  that 
retention  of  these  records  for  such  a 
long  period  of  time  would  be  expensive 
in  terms  of  space  and  equipment.  This 
expense  would  place  an  unnecessary 
burden  on  the  schools.  Suggestions 
included  reducing  the  period  retained  to 
a  maximum  of  3  years  after  the  loan  was 
repaid,  keeping  repayment  records  until 
the  audit  was  completed,  and  keeping 
only  selected  items  necessary  for  audit. 
The  Department  has  not  accepted  these 
suggestions  since  it  considers  the 
retention  of  records  for  this  period  to  be 
essential  for  monitoring  purposes. 

In  regard  to  the  suggestions  that  these 
records  be  stored  on  microfilm  or 
microRche  in  lieu  of  paper  files,  the 
regulation  does  not  specify  in  what  form 
the  records  must  be  stored;  therefore,  no 
change  is  required  to  accommodate  this 
suggestion. 

Section  57.216a    (New)  To  Follow 
§  57.216  Performance  Standards 

The  majority  of  all  respondents,  130  of 
152,  objected  to  the  setting  of  a  standard 
of  performance  which  would  require  all 
participating  schools  to  achieve  a 
delinquency  rate  of  not  more  than  5 
percent.  Fifty-three  commenters 
opposed  the  use  of  the  non-comphance 
penalty,  §  57.218,  as  described  in  the 
preamble  to  the  NPRM.  Additionally,  85 
commenters  opposed  the 
implementation  of  the  5  percent 
performance  standard  by  March  31. 
1983. 

Seventy-three  commenters  believed 
that  the  selection  of  the  5  percent 
standard  based  on  a  comparison  of  the 
HPSL  program  with  the  commercial 
banking  community  was  inappropriate. 
Many  respondents  felt  that  6ie  5  percent 
was  unreasonable,  unfair,  and  would 
lead  to  the  elimination  of  the  program 
since  most  schools  would  not  be  able  to 
meet  the  standard.  Several  respondents 
asked  that  the  Department  take  into 
consideration  the  differences  in  earning 
power  between  the  various  disciplines 
supported  by  the  program  as  well  as  the 
differences  in  the  economic  conditions 
from  State-to-State  that  affect  the 
borrower's  ability  to  repay. 

Several  respondents  indicated  that 
borrowers  who  fail  to  complete  the 
program  were  particularly  difficult  to 
collect  from  since  in  many  cases  their 


income  was  insufficient  to  cover  this 
debt.  They  asked  for  assistance  from  the 
Department  in  collecting  these  loans  or 
that  special  provisions  for  these  cases 
be  made  in  computing  the  school's 
delinquency  rate. 

Nine  respondents  noted  that  because 
of  the  short  time  period  that  they  had 
been  in  the  program,  a  minimal  number 
of  delinquencies  would  place  them 
above  the  5  percent  standard. 

In  response  to  these  commenters,  the 
Department  believes  that  it  set  a 
standard  which  reflects  the  general 
ability  of  a  health  professional  to  repay. 
The  Department  used  the  experience  of 
the  commercial  banking  communities  for 
a  history  of  repayment  of  loans  from 
professionals.  With  the  exception  of  the 
borrower  who  failed  to  complete 
studies,  the  HPSL  borrower  would  be 
comparable  to  a  professional  who 
borrows  from  a  commercial  banking 
institution.  Additionally,  in  setting  the  5 
percent  performance  standard,  the 
Department  considered  the  average 
dollar  delinquency  rate,  based  on  June 
1982  AOR  data,  of  8.51  percent.  Taking 
into  account  the  considerable  amount  of 
progress  made  by  schools  in  reducing 
the  delinquency  rates  since  June  of  1981, 
when  the  average  dollar  delinquency 
rate  was  11.75  percent  the  Department 
does  not  believe  that  the  S  percent 
performance  standard  is  uitfealistic,  and 
therefore  no  change  has  been  made  to 
the  regulations  in  this  regard.  However, 
the  Department  has  changed  the 
effective  date  by  which  schools  are 
expected  to  meet  the  5  percent 
performance  standard  to  June  30, 1983. 
and  has  developed  phase-in  procedures 
for  those  schools  that  are  unable  to  meet 
the  standard  by  that  date. 

The  Department  does  recognize  that 
borrowers  who  fail  to  complete  studies 
may  be  a  problem  in  calculation  of  the 
rate.  However,  the  strengthened  due 
diligence  procedures,  including  use  of 
write-off  and  forbearance,  should 
alleviate  this  problem. 

Many  of  the  respondents  objected  to 
use  of  the  non-compUance  provision 
8  57.218.  for  the  failure  to  meet  the  5 
percent  performance  standard  as 
discussed  in  the  preamble.  The 
respondents  believed  that  this  proposal, 
which  would  terminate  a  school's 
participation  in  the  program  because  of 
a  problem  caused  by  the  negligence  of 
former  borrowers,  the  failures  of 
previous  financial  aid  administrators, 
and  the  lack  of  emphasis  on  loan 
collections  by  the  Federal  Government, 
is  too  harsh,  punishes  current  innocent 
students,  and  denies  opportunities  for  a 
health  professions  education  to  low 
income,  minority,  disadvantaged,  and 
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exceptionally  financially  needy 
students.  The  Department  has  taken  into 
consideration  many  of  the  concerns  and 
suggestions  made  by  these  respondents 
and  has  revised  the  regulations  to 
provide  for  a  phase-in  of  the 
performance  standard,  as  described  in 
5  57.216a. 

Five  respondents  questioned  the 
authority  of  the  Department  to  terminate 
the  participation  of  schools  which  fail  to 
meet  the  standards.  The  Department 
points  out  that  the  current  non- 
compliance provision,  S  57.218  of  the 
regulations,  permits  the  Secretary  "to 
take  such  other  actions,  including  the 
termination  of  any  agreement,  as  he  or 
she  finds  necessary  to  enforce  the  Act 
and  regulations." 

Two  respondents  noted  that  there  was 
no  appeals  process  in  the  regulations 
and  that  the  Department  must  use 
formal  suspension  or  termination 
procedures  that  allow  schools  to  rectify 
problems  before  suspension.  The 
Department  would  point  out  that  the 
HFISL  legislation  does  not  contain 
speciflc  limitation,  suspension,  and 
termination  provisions.  However,  the 
non-compliance  provision  of  the 
regulations,  S  57.218,  does  provide  that 
the  Secretary  must  give  reasonable 
notice  before  taking  remedial  action. 

Many  commenters  indicated  that  the 
proposed  effective  date  of  March  31, 
1983  would  provide  insufficient  time  to 
implement  the  new  regulations  and  is 
unrealistic  and  unreasonable. 
Additionally,  it  was  pointed  our  that  the 
March  31, 1983,  date  does  not  conform  to 
current  reporting  periods  or  billing 
cycles. 

The  Department  has  taken  into 
consideration  these  comments  and  has 
adopted  the  suggestion  that  the  effective 
date  be  June  30, 1983  with  a  phased-in 
time  period  for  enforcing  the 
performance  standard.  Section  57.216a, 
as  revised,  provides  that: 

(a)  Those  schools  which  do  not  meet 
the  5  percent  performance  standard  by 
June  30, 1983  may  continue  participating 
in  the  program,  but  must  reduce  their 
delinquency  rates  by  50  percent  (or 
those  below  10  percent  but  above  5 
percent,  must  reach  5  percent)  by 
December  31, 1983: 

(b)  Those  schools  which  fail  to 
achieve  the  50  percent  reduction  or  5 
percent  delinquency  rate  by  December 
31. 1963,  must: 

(1)  Place  funds  and  all  subsequent 
collections  into  an  interest-bearing 
account; 

(2)  Make  no  new  loans; 

(3)  Reduce  by  ]une  30. 1984  their 
delinquency  rates  by  50  percent  (or 
reach  the  5  percent  standard]  below  the 
level  which  should  have  been  achieved 
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by  December  31, 1983,  or  be  terminated 
from  the  program,  and  return  all  funds  in 
the  loan  account  to  the  Department. 
Those  schools  which  fail  to  meet  the  50 
percent  reduction  or  5  percent  standard 
by  June  30, 1984,  must  continue  to 
pursue  collections.  Any  such  school  may 
reapply  for  participation  in  the  program 
when  the  5  percent  delinquency 
standard  has  been  reached. 

Schools  which  go  above  the 
performance  standard  subsequent  to 
-  June  30. 1984  will  follow  the  same  6- 
month  and  12-month  performance 
check-point  cycle.  The  Quarterly  Debt 
Management  and  Annual  Operating 
Reports  will  form  the  basis  of  these 
performance  check-points. 

One  hundred  and  twenty-eight 
respondents  opposed  the  requirement 
that,  for  purposes  of  calculating  the 
delinquency  rate,  all  accounts  overdue 
by  more  than  30  days  be  considered 
delinquent.  Several  commenters 
expressed  concern  that  the  30-day 
definition  of  delinquency  does  not  allow 
adequate  time  for  the  processing  of 
deferment  forms  and  for  other 
uncontrollable  delays.  The  Department 
has  responded  to  these  concerns  by 
changing  this  provision  to  require  that 
all  accounts  overdue  by  more  than  60 
days  be  considered  delinquent  for 
purposes  of  calculating  the  delinquency 
rate. 

The  majority  of  commenters 
expressed  concerns  about  the  formulas 
proposed  to  compute  delinquency  rates. 
Many  felt  that  excluding  retired  loans 
from  the  formulas  unfairly  inflates  the 
delinquency  rates.  The  Department  has 
not  changed  this  provision,  because 
including  retired  loans  in  the  formula 
would  obscure  current  collection  efforts. 
Additionally,  analysis  of  current  data 
indicates  that  due  to  their  small  number, 
retired  loans  do  not  impact  significantly 
on  the  delinquency  rate  of  most  schools. 

Concern  was  raised  about  including 
the  total  amount  of  principal 
outstanding  in  calculating  the  dollar 
delinquency  rate.  The  Department  has 
taken  this  concern  into  consideration  by 
changing  the  30-day  delinquency 
definition  to  60  days.  The  Department 
believes  that  any  account  more  than  60 
days  overdue  must  be  considered  as 
high  risk,  and  therefore  will  continue  to 
use  the  principal  outstanding  in 
calculating  the  dollar  delinquency  rate. 

The  Secretary  is  proposing  in  the 
proposed  rule  section  of  this  issue  of  the 
Federal  Register  an  additional  change  in 
the  formula  used  to  calculate  the 
delinquency  rate. 

Twenty  respondents  commented  on 
the  Department's  determination  that 
these  regulations  did  not  require  a 
regulatory  impact  analysis  under  the 


Regulatory  Flexibility  Act  of  1980. 
Fourteen  respondents  believed  that  the 
NPRM  would  have  a  significant 
economic  impact  on  the  schools,  in  spite 
of  the  Department's  certification  to  the 
contrary.  Three  respondents  were 
concerned  about  the  lack  of  resources 
available  to  cover  the  additional 
administrative  costs  associated  with 
provisions  of  the  NPRM.  The 
Department  believes  that  the  resources 
required  to  implement  these  regulations 
are  minimal  in  comparison  to  the  overall 
budgets  of  the  schools.  Furthermore, 
because  these  regulations  set  realistic 
performance  standards  and  provide 
through  the  phase-in  procedures  and 
other  provisions  flexibility  for  the 
schools  which  have  the  greatest 
difficulty,  most  schools  should  be  able 
to  comply  with  these  regulations  within 
the  time  periods  specified.  Therefore,  in 
accordance  with  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980,  the 
Secretary  certifies  that  these  regulations 
will  not  have  a  significant  impact  on  a 
substantial  number  of  schools. 

Four  respondents  suggested  that  the 
Department  do  a  regulatory  impact 
analysis.  The  Department  has 
determined  that  a  regulatory  impact 
analysis  is  not  warranted,  since  the  cost 
of  its  implementation  will  not  exceed 
the  $100  million  threshold  level  as 
established  in  section  (b)  of  Executive 
Order  12291. 

Six  respondents  commented  on  the 
proposals  of  the  NPRM  as  they  relate  to 
the  0MB  recordkeeping  requirements 
and  Paperwork  Reduction  Act  of  1980. 
Three  respondents  felt  that  the 
Department's  certification  that  reporting 
requirements  would  have  a  minor  import 
on  schools  was  a  gross 
misrepresentation.  Several  respondents 
provided  their  own  estimates  of  the 
additional  burden  that  would  be 
imposed  by  the  new  reporting 
requirements,  ranging  from  a  low  of  21 
hours  fof  schools  with  computerized 
collections  to  a  nigh  of  10  times  the 
estimate  quoted  in  the  NPRM.  The 
Department  believes  that  these 
comments  reflect  a  misconception  of  the 
complexity  of  the  quarterly  report.  Since 
the  quarterly  report  is  much  simpler 
than  the  annual  operating  report,  the 
Department  believes  that  it  is  correct  in 
its  original  determination. 

Additional  comments 

Many  of  the  respondents  suggested 
that  the  HPSL  regtdations  be  revised  to 
be  consistent  with  all  Federal  student 
assistance  programs,  and  specifically 
with  the  National  Direct  Student  Loan 
program  administered  by  the 
Department  of  Education.  The 
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Department  has  not  adopted  these 
stiggestions  because  both  the 
authorizing  statutes  and  the  problems  of 
the  two  |Nx>graBis  differ  considerably. 

As  indicated  in  the  NPRM,  the 
Department  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  therefore 
do  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  of  1980.  The  new  recordkeeping 
requirements  resulting  from  these 
regulations  will  impose  a  total  response 
burden  of  6600  hours,  or  an  average  of 
21  hours  per  school.  This  response 
burden  is  minor  and  will  not  have  a 
significant  economic  impact  on  either 
small  or  large  schools. 

The  Department  has  also  determined 
that  this  rule  is  not  a  "major  rule"  under 
Executive  Order  12291;  therefore,  a 
regulatory  impact  analysis  is  not 
required.  As  is  discussed  above,  the 
reporting  requirements  will  have  minor 
impact  on  schools.  Additionally,  the 
impact  on  students  is  relatively  small. 
As  of  June  30, 1982,  8.7  percent  of  all 
borrowers  in  repayment  status  were 
delinquent,  representing  approximately 
$11.6  million.  This  Final  Rule  requires 
schools  to  achieve  delinquency  rates  of 
not  more  than  5  percent  by  June  30, 1983, 
with  performance  check-points  for  those 
schools  that  are  above  5  percent  as  of 
that  date.  The  Department  does  not 
have  a  specific  estimate  of  the  cost  of 
debt  collection  activities,  but  believes 
these  are  also  small,  therefore  the 
proposed  rule  will  not  exceed  the 
threshold  level  of  $100  milUon 
established  in  section  (b)  of  Executive 
Order  12291. 

The  existing  reporting  and 
recordkeeping  requirements  have  been 
cleared  by  OMB  and  given  approval 
number  0915-0044.  The  new  reporting 
and  recordkeeping  requirements 
contained  in  {{  57.206  and  57.215  of 
these  regulations  require  OMB  approval 
under  the  Paperwork  Reduction  Act  of 
1980,  and  have  been  cleared  by  OMB 
and  given  approval  numbers  0915-0047 
and  0915-0046,  respectively. 

List  of  Subjects  in  42  CFR  Part  57 

Dental  health.  Educational  facilities. 
Educational  study  programs.  Education 
of  disadvantaged.  Emergency  medical 
services.  Grant  programs-education. 
Student  aid,  Grant  programs-health. 
Health  professions,  Loan  programs- 
health.  Health  facilities.  Medical  and 
dental  schools.  Scholarships  and 
fellowships. 

(Catalog  of  Federal  Domestic  Assistance 
Nuinl>er  13.342:  Health  Professions  Student 
Loan  Program) 


Dated:  May  26. 1983. 
EdwanI  N.  BmdI.  |r.. 
Assistant  Secretary  for  Heaith. 

Approved:  May  26. 1963^ 
MargantM.HMklH. 
Secretary. 

42  CFR  Part  57  is  amended  as  follows: 

PART  S7— HEALTH  PROFESSIONS 
STUDENT  LOAN  PROGRAM 

1.  Paragraphs  (aK3)  and  (b)(2)(ii)  of 
§  57.205  are  revised  to  read  as  follows: 

S57.205    HwMthprofMskmsstildMltlOMi 
funds. 

(a)  •  •  • 

(3)  Costs  of  litigation:  costs  associated 
with  membership  in  credit  bureaus;  and, 
to  the  extent  specifically  approved  by 
the  Secretary,  other  collection  costs  Uiat 
exceed  the  usual  expenses  incurred  in 
the  collection  of  health  professions 
student  loans. 

(b)  •  •  • 
(2)  •  •  • 

(ii)  Costs  of  Htigatioii;  costs  associated 
with  membership  in  credit  bureaus;  and, 
to  the  extent  speciRcally  approved  by 
the  Secretary,  othsr  colksction  costs  Uiat 
exceed  the  usual  expenses  incurred  in 
the  collection  of  health  professions 
student  loans. 

2.  Section  57.206  is  amended  by 
adding  a  new  paragraph  (a)(3).  to  read 
as  follows: 


S57,2n   HeaMi 


9S7.2M   EMgKHMysadMtaettaaafhsMh 
prof ssstons  studsnt  lean  sppBcsnts. 

(a)  *  *  * 

(3)  An  applicant  who  has  previously 
attended  an  institntion  of  higher 
education  must  submit  a  financial  aid 
transcript  i^icfa  includes  at  least  the 
following  data: 

(i)  Applicant's  name  and  social 
security  number 

(ii}  Amounts  and  sources  of  loans  and 
grants  previously  received  by  the 
applicant  for  study  at  an  institution  of 
higher  education: 

(iii)  Whether  the  applicant  is  in 
default  on  any  of  these  loans,  or  owes  a 
refund  on  any  grants; 

(iv)  Certification  from  each  institution 
previously  attended  by  the  applicant 
that  the  applicant  has  received  no 
financial  aid,  if  applicable;  and 

(v)  From  each  institution  previously 
attended,  the  signature  of  an  official 
authorized  by  the  fiistitution  to  sign  such 
transcripts  on  beh^  of  the  institution. 

3.  Paragraph  (a)  of  S  57.206  is 
amended  by  redesignating  paragraph 
(a)(2)  to  (a)(3)  and  adding  a  new 
paragraph  (a)(2]  to  read  as  follows: 


(a)  *  *  * 

(2)  Each  proanssocy  note  must  contain 
an  acceleration  clause  provided  by  the 
Secretary,  which  will  permit  the 
acceleration  of  ddinqnent  kiaiis  at  the 
school's  optioo. 

4.  In  i  57.210  paragraphs  (aK3)  and 
(b)(1)  are  revised  and  new  paragraph 
(a)(4)  is  added  to  read  as  follows: 


SS7.210 


^W^rf  ^W^^^^^faMk  J^ 


(a)  •  •  • 

(3)  Subject  to  the  provisions  of 
paragraph  (b)(3)  of  this  section,  a 
borrower  must  establish  a  repayment 
schedule  with  the  school  (Mtjviding  for 
payments  not  less  often  than  quarterly. 
Any  borrower  whose  repayment  is 
delinquent  more  than  60  days  must 
establish  a  monthly  repayment  schedule 
with  the  school.  However,  a  borrower 
may  at  his  or  her  option  and  without 
penalty,  prepay  all  or  part  of  the 
principal  and  accrued  interest  at  any 
time. 

(4)  A  school  may  grant  forbearance 
whenever  extraordinary  circumstances 
such  as  unemployment  poor  health  or 
other  personal  problems  temporarily 
affect  the  borrower's  ability  to  make 
scheduled  loan  repayments. 

(b)(1)  Each  school  at  which  a  fund  is 
established  must  exercise  due  diligence 
in  the  coUectiaa  of  all  heahfa  professions 
student  loans  due  the  fund.  In  any 
instance  where  the  Secretary  determines 
that  a  school  has  failed  to  exercise  due 
diligence  in  the  collection  of  a  loan,  the 
school  will  be  required  to  reimburse  the 
Fund  the  full  amount  of  principal  and 
interest  that  remains  uncollected 
because  of  that  failure.  In  the  exercise  of 
due  diligence,  in  general,  a  school  must 
use  the  collection  practices  which  are 
generally  accepted  among  institutions  of 
higher  education  and  which  are  at  least 
as  extensive  and  effective  as  those  used 
in  the  collection  of  other  student  loan 
accounts  due  the  school.  In  addition,  the 
school  must  at  least: 

(i)  Use  collection  agents,  which  may 
include  the  use  of  an  internal  collection 
agent; 

(ii)  Institute  legal  proceedings  against 
borrowers  after  all  other  attempts  at 
collection  have  failed,  provided  that 
such  litigation  is  appropriate;  and 

(iii)  Become  a  member  of  a  credit 
bureau  and  notify  the  credit  bureau  of 
accounts  overdue  by  more  than  120 
days,  when  appropriate. 
•        •        •        •        • 

5.  A  new  \  S7JZ13a  is  added  to  read  as 
follows: 
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§  57^13a    Loan  cancellation 
ratonourMmant. 

In  the  event  that  ihsufficient  funds' are 
available  to  the  Secretary  in  any  fiscal 
year  to  enable  him  to  pay  to  all  schools 
their  proportionate  shares  of  all  loans 
and  interest  cancelled  under  this 
subpart  for  practice  in  a  shortage  area, 
death,  or  disability: 

(a)  Each  school  will  be  paid  an 
amount  bearing  the  same  ratio  to  the! 
total  of  the  funds  available  for  that 
purpose  as  the  principal  of  loans 
cancelled  by  that  school  in  that  fiscal 
year  bears  to  the  total  principal  of  loans 
cancelled  by  all  schools  in  that  yeani 
and  I 

(b)  Any  additional  amounts  to  which 
a  school  is  entitled  will  be  paid  by  the 
Secretary  at  the  time  of  distribution  of 
the  assets  of  the  school's  Fund  under 
section  743  of  the  Act. 

6.  Section  57.215  is  revised  to  read  as 
follows: 

§  57.215    Records,  reports.  Inspection,  and 
audit 

(a)  Each  Federal  capital  contribution 
and  Federal  capital  loan  is  subject  to  the 
condition  that  the  school  must  maintain 
those  records  and  Rle  with  the  Secretary 
those  reports  relating  to  the  operation  of 
its  health  professions  student  loan  fund 
that  the  Secretary  may  find  necessary  to 
carry  out  the  purposes  of  the  Act  and 
these  regulations.  All  required  reports 
must  be  submitted  to  the  Secretary 
within  45  days  of  the  close  of  the 
reporting  period.  The  school  also  must 
comply  with  the  requirements  of  45  CFR 
Part  74  and  section  705  of  the  Act 
concerning  recordkeeping,  audit  and 
inspection. 

(b)  The  following  student  records 
must  be  retained  by  the  school  for  5 
years  after  an  individual  student  ceases 
to  be  a  full-time  student: 

(1)  Approved  student  applications  for 
health  professions  student  loans; 

(2)  Documentation  of  the  financial 
need  of  applicants:  and 

(3]  Copy  of  financial  aid  transcript(s]. 


(c)  The  following  repayment  records 
for  each  individual  borrower  must  be 
retained  for  at  least  5  years  from  the 
date  of  retirement  of  a  loan: 

(1]  The  amount  and  date  of  each  loan; 
(2]  The  amount  and  date  of  each 
payment  or  cancellation; 

(3)  Records  of  periods  of  deferment; 

(4)  Date,  nature  and  result  of  each 
contact  with  the  borrower  or  proper 
endorser  in  the  collection  of  an  overdue 
loan; 

(5)  Copies  of  all  correspondence  to  or 
from  the  borrower  and  endorser; 

(6)  Copies  of  all  correspondence  with 
collection  agents  related  to  the 
individual  borrower 

(7)  Copies  of  all  correspondence  with 
a  credit  bureau  related  to  an  individual 
borrower  and 

(8)  Copies  of  all  correspondence 
relating  to  uncollectible  loans  which 
have  been  written  off  by  the  Federal 
Government  or  repaid  by  the  school. 

(d)  The  school  must  also  retain  other 
records  as  the  Secretary  may  prescribe. 
In  all  cases  where  questions  have  arisen 
as  a  result  of  a  Federal  audit,  the 
records  must  be  retained  until  resolution 
of  all  questions. 

7.  A  new  S  57.216a  is  added  to  read  as 
follows: 

§  57.216a    Performance  standard. 

By  June  30, 1983,  and  on  each  June  30 
thereafter,  except  as  provided  in 
paragraph  (c)  of  this  section,  each 
school  must  have  either  a  borrower  or 
dollar  delinquency  rate  (as  calculated 
below]  of  not  more  than  5  percent.  All 
accounts  overdue  by  more  than  60  days 
must  be  considered  delinquent. 

(a)  Borrower  delinquency  rate.  The 
borrower  delinquency  rate  for  each 
school  must  be  calculated  by  dividing 
the  number  of  the  school's  delinquent 
borrowers  by  the  total  number  of  the 
school's  borrowers  whose  loans  are  in 
repayment  status. 

(b)  Dollar  delinquency  rate.  The 
dollar  delinquency  rate  for  each  school 
must  be  calculated  by  dividing  the  sum 
of  the  total  amount  of  principal 


outstanding  on  all  loans  delinquent  by 
the  total  principal  amount  loaned  for  all 
loans  in  repayment  status. 

(c)  Any  school  that  has  a  delinquency 
rate  higher  than  5  percent  on  June  30  of 
any  year  will  be  required  to:  (1)  Reduce 
its  delinquency  rate  by  50  percent  (or  a 
school  with  a  delinquency  rate  below  10 
percent  must  reduce  its  rate  to  5 
percent)  by  the  close  of  the  following 
six-month  period;  and  (2]  by  the  end  of 
each  succeeding  6-month  period,  reduce 
its  delinquency  rate  to  50  percent  of  the 
required  rate  for  the  previous  six-month 
period,  until  it  reaches  5  percent. 

(d)  Any  school  which  fails  to  comply 
with  the  requirements  of  paragraph  (c) 
of  this  section  will  receive  no  new  HPSL 
funds  and  will  be  required  to:  (1)  Place 
the  revolving  fund  monies  and  all 
subsequent  collections  into  an  insured 
interest-bearing  account;  (2)  make  no 
new  loans;  and  (3)  by  the  end  of  the 
succeeding  six-month  period,  reduce  the 
delinquency  rate  to  50  percent  of  the 
rate  it  failed  to  achieve  under  paragraph 
(c]  of  this  section,  or  5  percent.  A  school 
that  meets  the  requirements  of  this 
paragraph  will  be  reinstated  in  the 
program,  but  must  continue  to  comply 
with  the  requirements  of  paragraph  (c) 
(2)  of  this  section  if  its  delinquency  rate 
is  still  higher  than  5  percent. 

(e)  Any  school  which  fails  to  comply 
with  the  requirements  of  paragraph  (d) 
of  this  section  will  be  terminated  from 
the  program  and  must  return  all  Federal 
funds  in  the  loan  account  to  the 
Department.  Any  school  which  has  been 
terminated  must  continue  to  pursue 
collections,  and  may  reapply  for 
participation  in  the  program  only  when 
it  has  attained  a  delinquency  rate  of  5 
percent  or  less. 

(Sec.  215  of  the  PHS  Act,  58  Stat.  690,  as 
amended,  63  Stat.  35  (42  U.S.C.  216);  sees. 
740-744  of  the  PHS  Act,  77  Stat.  170-173,  90 
Stat.  2266-2268.  91  Stat.  390-391,  95  Stat.  920 
(42  U.S.C.  294in-qj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFRPart57 

Health  Prof  eeaione  Student  Loan 
Program 

aoency:  Public  Service  (PHS),  HHS. 
ACTtON:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  proposed  rule  would 
amend  existing  regulations  governing 
the  Health  Professions  Student  Loan 
(HPSL)  program.  The  proposed 
amencbnent  to  §  57.216a  is  based  upon 
the  Department's  conclusion,  arrived  at 
during  its  consideration  of  the  final 
amendments  published  today,  that  use 
of  the  dollar  delinquency  rate  will 
produce  the  best  management  of  the 
HPSL  program  by  the  schools.  This 
amendment  would  modify  the 
procedures  for  determining  whether  or 
not  a  school  is  in  compliance  with  the  5 
percent  performance  standard. 
DATE  As  discussed  below,  comments 
are  invited.  To  be  considered,  comments 
must  be  received  by  July  5, 1983. 
AOORESS:  Respondents  should  address 
written  comments  to  the  Director, 
Bureau  of  Health  Professions  (BHPr), 
Room  8-05,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20657. 
All  comments  received  will  be  available 
for  pubhc  inspection  and  copying  at  the 
Office  of  Program  Support,  BHPr,  Room 
7-74,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland,  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  8:30  a.m.  and  5:00  p.m. 

POII  mRTMER  INFORMATION  CONTACT: 

Mrs.  Alice  M.  Swift,  301  433-4540. 

SUPPLEMCNTARV  INFORMATION: 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Secretary  published  final 
rules  amending  the  regulations  for  the 
HPSL  program.  Among  those 
amendments  is  a  new  S  57.216a,  which 
establishes  a  standard  of  delinquency 
which  health  professions  schools  must 
maintain  in  order  to  continue  their 
participation  in  the  program.  The 
standard  requires  that  schools  maintain 
a  delinquency  rate  of  not  more  than  5 
percent  based  upon  either  the  number 
of  delinquent  borrowers  or  the  amount 
of  unpaid  principal  on  delinquent  loans. 
The  Secretary  proposes  in  this  Notice  to 
eliminate  the  optional  borrower 
delinquency  standard,  and  to  require 
that  the  5  percent  standard  be  based 
only  upon  the  unpaid  principal  on 
delinquent  loans. 

The  proposed  amendment  to  {  57.216a 
is  based  upon  the  Department's 


conclusion,  arrived  at  during  its 
consideration  of  the  final  amendments 
published  today,  that  use  of  the  dollar 
deliquency  rate  will  produce  the  best 
management  of  the  HPSL  program  by 
the  schools.  The  dollar  standard  would, 
as  a  practical  matter,  encourage  the 
schools  to  concentrate  their  collection 
efforts  on  those  borrowers  with  large 
delinquent  loans,  rather  than  dissipating 
those  efforts  among  many  borrowers 
with  relatively  small  delinquencies — 
thus  producing  the  maximum  return  of 
financial  resources  to  the  schools'  loan 
funds  so  that  more  new  loans  may  be 
made  to  deserving  students.  The  dollar 
standard  is  also  consistent  with  the 
method  used  by  other  Federal  agencies 
with  comparable  programs,  such  as  the 
Department  of  Education. 

The  Department  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  therefore 
do  not  require  a  regulatory  flexibility 
analysis  under  die  Regulatory  Flexibility 
Act  of  1980.  The  Department  has  also 
determined  that  this  rule  is  not  a  major 
rule  under  Executive  Order  12291  and 
therefore  a  regulatory  impact  analysis  is 
not  required. 

The  Department  has  determined  that 
this  amendment  to  the  regulations  does 
not  affect  the  existing  reporting  and 
recordkeeping  requirements  of  the 
program  approved  by  OMB  (numbers 
0915-0044,  0915-0046,  and  0915-0047) 
under  the  Paperwork  Reduction  Act  of 
1980. 

List  of  Subjects  in  42  CFR  Part  57 

Dental  health.  Education  of 
disadvantaged.  Educational  facilities. 
Educational  study  pro-ams,  Emergency 
medical  services.  Grant  programs — 
education.  Grant  programs— 4iealth. 
Health  facilities.  Health  professions. 
Loan  programs— health.  Medical  and 
dental  schools.  Scholarships  and 
fellowships.  Student  aid. 

PART  57— [AMENDED] 

Accordingly,  Subpart  C  of  42  CFR  Part 
57  is  amended  as  set  forth  below: 

Section  57.216a  is  revised  to  read  as 
follows: 


{57.216e 

By  June  30, 1983,  and  on  each  June  30 
thereafter,  except  as  provided  in 
paragraph  (b)  of  the  section,  each  school 
must  have  a  deliquency  rate  (as 
calculated  in  paragraph  (a)  of  die 
section)  of  not  more  than  5  percent.  AH 
accounts  overdue  by  more  dian  60  days 
must  be  considered  delinquent 

(a)  The  delinquency  rate  for  each 
school  must  be  calculated  by  dividing 


the  sum  of  the  total  amount  of  principal 
outstanding  on  all  loans  dehnquent  by 
the  total  principal  amount  loaned  for  all 
loans  in  repayment  status. 

(b)  Any  school  that  has  a  delinquency 
rate  higher  than  5  percent  on  June  30  of 
any  year  will  be  required  to:  (1)  Reduce 
its  delinquency  rate  by  50  percent  (or  a 
school  with  a  delinquency  rate  below  10 
percent  must  reduce  its  rate  to  5 
I>ercent)  by  the  close  of  the  following 
six-month  period;  and  (2)  by  the  end  of 
each  succeeding  6-month  period,  reduce 
its  delinquency  rate  to  50  percent  of  the 
required  rate  for  the  previous  six-month 
period,  until  it  reaches  5  percent 

(c)  Any  school  which  fails  to  comply 
with  the  requirements  of  paragraph  (b) 
of  this  section  wiH  receive  no  new  HPSL 
funds  and  will  be  required  to:  (1)  Place 
the  revolving  fund  monies  and  all 
subsequent  collections  into  an  insured 
interest-bearing  account  (2)  make  no 
new  loans:  and  (3)  by  the  end  of  the 
succeeding  six-month  period,  reduce  the 
delinquency  rate  to  50  percent  of  the 
rate  it  failed  to  achieve  under  paragraph 
(b)  of  this  section,  or  5  percent.  A  school 
that  meets  the  requirements  of  this 
paragraph  will  be  reinstated  in  the 
program,  but  must  continue  to  comply 
with  the  requirements  of  paragraph 
(b)(2)  of  this  section  if  its  delinquency 
rate  is  still  higher  than  5  percent 

(d)  Any  school  which  fails  to  comply 
with  the  requirements  of  paragraph  (c) 
of  this  section  will  be  terminated  from 
the  program  and  must  return  all  Federal 
funds  in  the  loan  account  to  the 
Department.  Any  school  which  has  been 
terminated  must  continue  to  pursue 
collections,  and  may  reapply  for 
participation  in  the  program  only  when 
it  has  attained  a  delinquency  rate  of  5 
percent  or  less. 

(Catalog  of  Federal  Domeatic  Assistance 
Number  13342;  Health  Professiooa  Student 
Loan  Program) 

(Sec.  215  of  the  PHS  Act  56  Stat,  eaa  at 
amended.  63  SUt  36  (42  U.S.C.  216):  aecs. 
740-744  of  the  PHS  Act  77  Stat  170-173. 80 
Stat.  2266-2288,  91  SUt  380-391, 85  Stat  920 
(42  U.S.C.  294m-q) 

Dated:  May  2a  1863. 

Edward  N.  Btandl,  |r-. 

Anistant  Secretary  for  Health. 

Approved:  May  20, 1863. 

Maisaral  M.  HMklar. 

Sacnkuy.  - 

[ysDocii-iiwewtiiH  i  mintm^ 
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42  CFR  Part  57 

Nursing  Student  Loan  Program 

agency:  Public  Health  Sevice  (PHS), 

HHS. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  proposed  rule  would 
amend  existing  regulations  governing 
the  Nursing  Student  Loan  (NSL)  program 
set  forth  in  Subpart  D  of  42  CFR  Part  57. 
This  proposed  rule:  (1)  Reflects  technical 
amendments  made  to  sections  835-641 
of  the  Pubhc  Health  Service  Act  (the 
Act)  since  the  existing  regulations  were 
published  in  the  Federal  Register  on 
May  9. 1974;  (2]  simplifies  the  existing 
regulations  so  that  they  are  written  in 
clear,  concise  language;  and  (3)  would 
strengthen  the  regulations  regarding 
recordkeeping  and  collection  procedures 
and  establish  performance  standard! 
against  which  a  nursing  school's       j 
delinquency  rate  would  be  measured. 

dates:  As  discussed  below,  comments 
are  invited.  To  be  considered,  comments 
must  be  received  by  July  18, 1983. 

AOORESS:  Written  comments  should  be 
addressed  to  the  Director,  Bureau  of 
Health  Professions  (BHPr),  5800  Fishers 
lane,  Parklawn  Building,  Room  8-05, 
Rockville,  Maryland  20857.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Program  Support,  BHPr,  Room 
7-74.  5600  Fishers  Lane,  Parklawn 
Building,  Rockville.  Maryland, 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mrs.  Alice  M.  Swift,  301  443-4540. 


SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  incorporates  technical 
amendments  made  to  sections  835-641 
of  the  Act  since  the  existing  regulations 
were  published  in  the  Federal  Register 
on  May  9, 1974.  Even  though  these 
technical  amendments  resulting  from 
nondiscretionary  statutory  changes  have 
not  been  published  as  a  final  rule,  they 
are  applicable  to  the  administration  of 
the  NSL  program  as  of  the  effective 
dates  of  their  implementing  statutes.  The 
amendments  are  as  follows: 

(1)  The  Nurse  Training  Act  of  1975. 
Pub.  L  94-63,  enacted  on  July  29, 1975. 
repealed  the  Federal  Capital  Loan  (FCL) 
Fund  except  to  honor  existing 
commitments  and  added  training  to  be  a 
nurse  anesthetist  as  an  eligible 
deferment  period; 

(2)  The  Nurse  Training  Amendments 
of  1979,  Pub.  L  96-78,  enacted  on 
September  29, 1979.  repealed  the 


IJMI 


cancellation  benefits  on  all  loans  made 
on  or  after  September  29, 1979;  and 

(3)  The  Omnibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L.  97-35. 
enacted  on  August  13. 1981:  repealed  the 
prohibition  against  the  receipt  of 
concurrent  National  Direct  Student 
Loans  and  Nursing  Student  Loans; 
increased  the  interest  rate  on  a  nursing 
student  loan  from  3  to  6  percent  per 
year  and  required  that  not  less  than 
$1,000,000  of  each  annual  appropriation 
for  Fiscal  Years  1982, 1983.  and  1984  for 
nursing  student  loan  capital 
contributions  be  used  for  making  loans 
to  individuals  who,  on  the  date  they 
receive  the  loan,  have  not  been 
employed  on  a  full-time  basis  or  been 
enrolled  in  any  educational  institution 
on  a  full-time  basis  for  at  least  7  years, 
except  that  no  individual  may  receive  a 
loan  of  this  type  that  exceeds  $500  for 
any  academic  year. 

This  proposed  rule  also  simplifies  the 
existing  regulations  so  that  they  are 
written  in  clear,  concise  language.  The 
index  has  been  revised  to  reflect  these 
changes.  This  proposed  rule  also 
contains  minor  technical  and  editorial 
changes. 

In  addition,  this  proposed  rule  would 
strengthen  the  existing  regulations 
regarding  recordkeeping  requirements 
and  collection  procedures  and  establish 
performance  standards  against  which  a 
nursing  school's  delinquency  rate  would 
be  measured. 

In  a  recent  report  of  findings  to 
Congress,  the  General  Accounting  Office 
(GAO)  identified  a  number  of 
deficiencies  in  the  manner  in  which 
schools  and  the  Federal  Government 
administer  the  NSL  program.  The  major 
areas  of  concern  were  the  lack  of 
compliance  by  schools  with  "due 
diligence"  requirements  in  loan 
collections,  excess  cash  balances  in  the 
schools'  revolving  loan  funds,  and 
deficient  recordkeeping.  The  GAO 
findings  were  supported  by  a 
Department  of  Health  and  Human 
Services  (HHS)  analysis  of  a  number  of 
assessments  conducted  at  participating 
schools  during  the  past  year.  On 
December  8, 1981,  the  Senate  Committee 
on  Governmental  Affairs  held  hearings 
on  the  high  delinquency  rates  in  the  NSL 
and  Health  Professions  Student  Loan 
(HPSL)  programs.  The  GAO  findings 
were  cited  and  the  Committee  expressed 
grave  concern. 

In  March  of  1982.  the  Department 
responded  to  concerns  raised  by  the 
HHS  analysis,  the  GAO  findings,  and 
the  Senate  Committee  by  issuing  to  all 
participating  schools  Policy 
Memorandiun  Number  Two  designed  to 
assist  institutions  in  correcting  these 
deficiences.  A  HHS  Action  Plan  outlined 


several  changes  that  the  HHS  proposed 
to  implement  and  indicated  that  those 
reflecting  new  compliance  requirements 
would  appear  in  the  Federal  Register  for 
public  comment.  Subsequently,  Policy 
Memoranda  Numbers  Three  and  Four 
containing  clarification  and  updated 
information  were  sent  to  all 
participating  schools. 

The  amendments  to  the  existing 
regulations  which  incorporate  technical 
amendments  made  to  sections  835-841 
of  the  Act  by  Pub.  L  94-63.  Pub.  L.  96- 
76,  and  Pub.  L.  97-35.  technical  and 
editorial  changes,  and  the  proposed  new 
compliance  requirements  are 
summarized  below  according  to  the 
sections  and  titles  of  the  regulations. 
The  proposed  new  compliance 
requirements  are  contained  §  §  57.305, 
57.306,  57.308,  57.310,  57.313a,  and  57.315. 
and  are  substantially  the  same  as  those 
contained  in  the  HPSL  Hnal  regulations 
published  in  the  Federal  Register  on 
June  3, 1983.  The  proposed  new 
compliance  requirements  contained  in 
§  57.316a  differ  from  the  HPSL  final 
regulations  of  June  3, 1983,  but  are  the 
same  as  those  contained  in  the  HPSL 
proposed  rule  published  on  June  3, 1983. 
ine  t>ecretary  welcomes  public 
comments  on  the  proposed  revisions 
reflecting  new  compliance  requirements. 

Section  57.301  Applicability 

Pub.  L.  94-63,  enacted  on  July  29, 1974. 
repealed  the  Federal  Capital  Loan  Fund 
except  to  honor  existing  commitments. 
This  section  is  revised  accordingly. 

Section  57.302  Definitions 

The  Secretary  is  adding  to  this  section 
the  deHnition  of  a  "State"  in  order  to 
reflect  the  definition  set  forth  in  section 
2(f)  of  the  Act. 

Section  57.304  Payment  of  Federal 
Capital  Contributions 

Pub.  L  97-35,  enacted  August  13, 1981, 
set  forth  the  requirement  that  not  less 
than  $1,000,000  of  each  annual 
appropriation  for  Fiscal  Years  1982, 
1983,  and  1984  for  nursing  student  loan 
capital  contributions  be  used  for  making 
loans  to  individuals  who,  on  the  date 
they  receive  the  loan,  have  not  been 
employed  on  a  full-time  basis  or  been 
enrolled  in  any  educational  institution 
on  a  full-time  basis  for  at  least  7  years. 
No  individual  may  receive  any  loan  of 
this  type  that  exceeds  $500  for  any 
academic  year.  This  section  is  revised  to 
include  this  "set  aside"  provision. 

Section  57.305  Nursing  Student  Loan 
Funds 

The  Secretary  proposes  to  require 
schools  to  join  credit  bureaus.  (See 
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§  57.310(b)(l)(iii).)  The  proposed 
revision  of  §  57.305  would  permit 
schools  to  charge  the  costs  associated 
with  membership  in  credit  bureaus  to 
the  Fund. 

Section  57.306  Eligibility  and  Selection 
of  Nursing  Student  Loan  Applicants 

Paragraph  {b)(2)  of  this  section  is 
revised  to  include  the  requirement  that 
schools  must  use  one  of  the  national 
need  analysis  systems  or  any  other 
procedure  approved  by  the  Secretary  of 
Education  set  forth  in  34  CFR  674.13. 
This  revision  is  consistent  with  the 
provisions  requiring  the  use  of  a 
national  need  analysis  system  for 
determining  student  need  for  the  HPSL 
program  and  for  the  Department  of 
Education's  National  Direct  Student 
Loan  program. 

The  Secretary  also  proposes  to  require 
NSL  applicants  who  havie  previously 
attended  institutions  of  higher  education 
to  submit  a  financial  aid  transcript.  Such 
a  transcript  would:  (1)  Provide  the 
school  with  information  in  order  to 
assure  that  maximum  allowable  loan 
limits  are  not  exceeded;  (2)  assist  the 
school  in  planning  how  best  to  use  NSL 
funds;  (3)  assist  the  school  in 
determining  the  level  of  funding  needed 
by  the  students;  (4)  aid  borrowers  in 
planning  how  to  manage  their 
indebtedness:  and  (5)  provide  the  school 
with  information  regarding  the 
creditworthiness  ofthe  students. 

Section  57.308  Nursing  Student  Loan 
Promissory  Note 

Pub.  L.  97-35.  enacted  on  August  13, 
1981.  amended  section  836(b)(5)  of  the 
Act  to  increase  the  interest  rate  on 
nursing  student  loans  from  3  to  6  percent 
per  year.  This  section  is  revised 
accordingly. 

The  Secretary  also  proposes  to  require 
that  promissory  notes  contain  a  clause 
which  will  allow  the  acceleration  of 
delinquent  loans  at  the  school's  option. 
The  revised  promissory  note  form 
provided  by  the  Secretary  will  include 
the  acceleration  provision. 

Section  57.310    Repayment  and 
Collection  of  Nursing  Student  Loons 

Pub.  L.  94-63,  enacted  on  July  29, 1975. 
amended  section  836(b)(2)  of  the  Act  to 
add  periods  of  training  to  be  a  nurse 
anesthetist  as  eligible  deferment 
periods.  This  section  is  revised 
accordingly. 

The  Secretary  also  proposes  to  amend 
§  57.310(a)(3)  to  require  that  the 
installments  of  a  borrower's  repayment 
schedule  be  paid  no  less  often  than 
quarterly,  and  to  require  that  a  borrower 
who  is  more  than  60  days  past  due  be 
placed  on  a  monthly  repayment 


schedule.  The  regulations  now  allow  a 
borrower  to  choose  a  repayment 
schedule  from  those  in  use  by  the 
school.  The  Department  believes  that 
this  revision  would:  (1)  Assist  the 
borrower  in  managing  his  or  her  debt  by 
providing  for  smaller  payments;  (2) 
provide  the  schools  with  more  frequent 
contact,  which  should  minimize  the 
likelihood  of  losing  track  of  a  borrower's 
location;  and  (3)  make  available  a  more 
consistent  source  of  funds  for  lending  to 
other  students.  In  addition,  placing 
borrowers  who  are  more  than  60  days 
past  due  on  a  monthly  repayment 
schedule  will  help  the  school  to  keep 
closer  track  of  this  group  of  borrowers, 
who  have  demonstrated  a  need  for 
greater  attention  by  their  failure  to 
submit  payment  in  a  timely  manner. 

The  Secretary  also  proposes  to  permit 
schools  to  grant  forbearance  whenever 
extraordinary  circumstances  such  as 
unemployment,  poor  health,  or  other 
personal  problems  affect  the  borrower's 
ability  to  repay  according  to  the 
repayment  schedule.  (See  5  57.310(a)(3).) 
When  a  borrower  demonstrates 
evidence  of  extraordinary  circumstances 
which  temporarily  affect  his  or  her 
ability  to  make  payments,  granting 
forbearance  should  prevent  the 
borrower  from  entering  delinquent 
status. 

Section  57.310(b)  requires  that  schools 
exercise  "due  diligence"  in  the 
collection  of  student  loans.  The  existing 
regulations  do  not  specify  what 
collection  efforts  are  necessary  to 
satisfy  the  due  diligence  requirement, 
although  recommended  procedures  are 
described  in  detail  in  the  Student 
Financial  Aid  Guidelines  distributed  to 
all  participating  schools.  The  Secretary 
proposes  to  strengthen  the  due  diligence 
requirements  by  amending  S  57.310(b) 
to:  (1)  Require  the  use  of  collection 
agents  by  the  schools;  (2)  mandate 
litigation  when  it  is  appropriate;  and  (3) 
require  membership  in  credit  bureaus 
and  notification  of  such  bureaus  of  all 
accounts  more  than  120  days  past  due, 
when  appropriate.  These  proposed 
changes  are  expected  to  assist  the 
schools  in  collecting  on  delinquent 
loans.  The  revised  paragraph  would  also 
make  clear  that  a  school  which  fails  to 
exercise  due  diligence  in  the  collection 
of  a  loan  is  required  to  reimburse  the 
Fund  for  any  amounts  uncollected 
because  of  that  failure. 

Section  57.312a  Loan  Cancellation  for 
Full-Time  Employment  vs  a  Registered 
Nurse 

Pub.  L.  96-76,  enacted  on  September 
29, 1979,  repealed  the  cancellation 
benefits  for  aU  loans  made  on  or  after 


September  29, 1979.  This  section  is 
revised  accordingly. 

Section  57.313a    Loan  Cancellation 
Reimbursement 

Section  836  of  the  Act  provides  that 
where  all  or  any  part  of  a  loan  or- 
interest  is  canceled  for  full-time 
employment  as  a  nurse,  or  for  death  or 
disability,  the  Secretary  shall  pay  the 
school  its  proportionate  share  of  the 
amount  canceled.  The  Secretary 
proposes  to  include  a  new  section  in  the 
regulations  which  will  address  the 
impact  of  fund  availability  on  loan 
cancellation  reimbursements,  and  will 
assure  that  each  school  will  receive  an 
equitable  share  of  funds  in  the  event 
that  insufficient  funds  are  available  in 
any  year  to  pay  all  schools  their  full 
share. 

Section  57.315    Records.  Reports. 
Inspection,  and  Audit 

The  Secretary  is  revising  this  section 
so  that  schools  will  be  in  compliance 
with  the  audit  requirements  for 
Department  of  Health  and  Human 
Services  grantees  which  are  set  forth  in 
45  CFR  Part  74.  These  regulations 
require  that  each  recipient  for  funds 
must  have  itself  audited  by  non-Federal 
independent  auditors  every  2  years. 

In  order  for  both  the  Secretary  and  the 
schools  to  monitor  the  program  more 
carefully,  the  Secretary  also  proposes  to 
clarify  that  all  required  reports,  which 
would  include  a  new  Quarterly  Debt 
Management  Report  as  well  as  the 
Annual  Operating  Report,  must  be 
submitted  within  45  days  of  the  close  of 
the  reporting  period.  Any  school  which 
fails  to  submit  the  required  reports 
within  45  days  of  the  close  of  the 
reporting  period  will  be  considered  to  be 
in  non-compliance.  Schools  determined 
to  be  in  non-compliance  will  be 
prohibited  from  disbursing  funds  and 
receiving  new  awards,  and  will  need 
specific  approval  from  the  Secretary  to 
resume  use  of  funds.  Under  no 
circumstances  may  a  school  in  non- 
compliance for  failure  to  submit  a 
required  report  retain  funds  longer  than 
6  months. 

In  addition,  the  Secretary  proposes  to 
require  that  schools  retain  repayment 
records  of  borrowers  for  a  period  of  5 
years  after  loans  have  been  repaid.  The 
Secretary  further  proposes  to  reduce 
recordkeeping  requirements  by 
eliminating  the  requirement  that  records 
of  applicants  who  are  denied  loans  be 
retained  for  5  years  after  a  student 
ceases  to  be  a  full-time  or  half-time 
student. 
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Section  57.316    Nondiscrimination 

The  Secretary  is  adding  to  this  section 
the  fact  that  schools  must  comply  with 
The  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.)  and  its  implementing 
regulations,  45  CFR  Part  90. 

Section  57.316a    Performance  Standard 

The  Secretary  proposes  to  establish  a 
standard  of  performance  which  would 
require  all  participating  schools  to 
achieve  a  delinquency  rate  of  not  more 
than  5  percent  by  December  31, 1983, 
with  a  phase-in  period  for  enforcing  the 
performance  standard,  as  follows: 

(a)  Those  schools  which  do  not  meet 
the  5  percent  performance  standard  by 
December  31, 1983  may  continue 
participating  in  the  program,  but  must 
reduce  their  delinquency  rates  by  50 
percent  (or  those  below  10  percent  must 
reach  5  percent)  by  June  30, 1984; 

(b)  Those  schools  which  fail  to 
achieve  the  50  percent  reduction  or  5 
percent  delinquency  rate  by  June  30, 
1984  must: 

(1)  Place  funds  and  all  subsequent 
collections  into  an  interest-bearing 
account; 

(2)  Make  no  new  loans; 

(3)  Reduce  their  delinquency  rates  by 
December  31, 1984  to  50  percent  below 
the  level  which  should  have  been 
achieved  by  June  30, 1984,  (or  reach  the 
5  percent  standard),  or  be  terminated 
from  the  program  and  return  all  loan 
funds  to  the  Department.  Those  schools 
which  fail  to  meet  the  50  percent 
reduction  or  5  percent  standard  by 
December  31, 1984,  must  continue  to 
pursue  collections,  and  when  the  5 
percent  delinquency  standard  has  been 
reached,  may  reapply  for  participation 
in  the  program. 

Schools  which  go  above  the  I 

performance  standard  subsequent  to  ' 
December  31. 1984  will  follow  the  same 
6-month  and  12-month  performance 
check-point  cycle.  The  Secretary  will 
use  the  Quarterly  Debt  Management 
Reports  and  Annual  Operating  Reports 
to  determine  whether  schools  are  in 
compliance  with  the  performance 
standard  and  performance  check-points. 

The  5  percent  standard  represents  a 
change  from  the  proposed  10  percent 
standard  which  had  been  mentioned  in 
policy  memoranda.  This  change  was 
made  for  consistency  with  the  HPSL 
program  final  regulations,  because  it 
was  determined  that  although  NSL 
recipients  have  a  lower  average  income 
than  HPSL  recipients,  they  also  have 
smaller  total  amounts  of  loan 
indebtedness.  Thus,  their  ability  to 
repay  in  a  timely  manner  should  be 
comparable  to  that  of  HPSL  recipients. 


The  use  of  a  dollar  delinquency  rate 
also  represents  a  change  from  the  use  of 
either  a  borrower  or  dollar  delinquency 
rate  as  mentioned  in  policy  memoranda. 
The  Secretary  believes  that  the  use  of 
the  dollar  delinquency  rate  tvill  produce 
the  best  management  of  the  NSL 
program  by  the  schools.  The  dollar 
standard  would,  as  a  practical  matter, 
encourage  the  schools  to  concentrate 
collection  efforts  on  those  borrowers 
with  large  delinquent  loans,  rather  than 
dissipating  those  efforts  among  many 
borrowers  with  relatively  small 
delinquencies — thus  producing  the 
maximum  return  of  financial  resources 
to  the  schools'  loan  funds  so  that  more 
new  loans  may  be  made  to  deserving 
students.  The  dollar  standard  is  also 
consistent  with  the  method  used  by 
other  Federal  agencies  with  comparable 
programs,  such  as  the  Department  of 
Education. 

The  determination  that  a  5  percent 
performance  standard  was  reasonable 
for  nursing  schools  to  achieve  was  also 
based  on;  (1)  The  expected  rate  of 
delinquency  among  borrowers  who  are 
professionals  at  the  time  of  repayment; 
(2)  an  analysis  of  data  from  the  June 
1981  Annual  Operating  Reports  (AORs); 
and  (3)  a  review  of  the  types  of 
problems  that  schools  are  having  in  the 
management  of  the  program,  and  the 
ease  with  which  many  of  them  can  be 
corrected. 

The  5  percent  standard  allows  for  a 
higher  level  of  delinquency  than 
normally  occurs  among  borrowers  who 
are  professionals  at  the  time  of 
repayment.  According  to  the  staff  of  the 
research  division  of  the  Federal  Reserve 
Board,  the  delinquency  rate  for  all 
borrowers  for  the  commercial  banking 
commtmity  at  the  end  of  Fiscal  Year 
1981  was  3.2  percent  on  secured  and 
unsecured  personal  loans,  1.8  percent  on 
secured  auto  loans,  and  2.5  percent  on 
unsecured  credit  card  loans.  Additional 
studies  have  indicated  that  professional 
borrowers  generally  have  a  lower 
delinquency  rate  on  loans  than  the 
population  at  large.  The  more  liberal  5 
percent  standard  was  selected  to  take 
into  account  the  schools'  somewhat 
limited  expertise  in  loan  collections  as 
compared  to  the  commercial  banking 
community. 

Using  an  approach  that  accounts 
overdue  by  more  than  90  days  should  be 
considered  delinquent  and  by  including 
retired  loans,  a  formula  was  developed 
for  calculating  borrowers  and  dollar 
delinquency  rates  as  of  June  30, 1981, 
which  was  applied  to  data  contained  on 
the  AORs  submitted  for  the  same  ending 
date.  For  those  schools  that  had  a 
delinquency  rate  greater  than  the 
proposed  5  percent  standard,  a 


significant  portion  of  the  delinquency 
appeared  to  be  the  result  of  inadequate 
management  by  the  schools,  rather  than 
unwillingness  to  repay  on  the  part  of  the 
borrowers.  For  example,  many  schools 
had  not  paid  sufficient  attention  to 
maintaining  accurate  records  of  those 
individuals  who  were  in  deferment 
activities  or  were  eligible  for 
cancellation,,  and  thus  these  individuals 
were  being  counted  as  delinquent  when 
in  fact  they  had  a  legitimate  reason  for 
not  making  payments.  With  improved 
management  systems,  these  deficiencies 
should  be  easily  correctable. 

Another  contributor  to  the  high  rate  of 
delinquency  is  the  number  of 
uncollectible  loans  which  schools  are 
carrying  on  their  books  and  not 
attempting  to  remove  through  a  write-off 
precedure.  Schools  are  required  to  take 
one  of  two  actions  regarding  accounts 
considered  to  be  uncollectible:  (1)  Show 
evidence  of  due  diligence  in  attempting 
collection,  in  which  case  permission 
may  be  granted  for  write-off;  or  (2) 
reimburse  the  loan  fund  for  the  amount 
of  the  loan.  By  taking  one  of  these 
actions,  loans  classiHed  as  uncollectible 
may  be  removed  from  the  books, 
resulting  in  further  reduction  in  the 
delinquency  rate. 

The  Secretary  proposes  to  establish  a 
uniform  formula  for  computing  the 
delinquency  rate.  For  purposes  of  this 
formula,  the  Secretary  would  defme  a 
delinquent  account  as  one  more  than  60 
days  overdue.  To  consider  accounts  that 
are  overdue  more  than  60  days  as 
delinquent  is  consistent  with  the  final 
regulations  for  the  HPSL  program.  In 
order  for  a  school  to  maintain  a  low 
delinquency  rate,  it  must  begin  to  pursue 
borrowers  as  soon  they  become  late  in 
their  payments.  Such  a  strategy  should 
result  in  few  delinquencies  in  excess  of 
60  days.  The  Secretary  also  proposes  to 
exclude  retired  loans  from  the 
delinquency  rate  formula,  since 
including  them  obscures  current 
collection  efforts. 

Regulatory  Flexibility  Act 

The  Department  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  therefore 
do  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  of  1980.  The  new  recordkeeping 
requirements  resulting  from  these 
regulations  will  impose  a  total  response 
burden  of  16,500  hours,  or  an  average  of 
10  hours  annually  per  nursing  school 
respondent.  This  response  burden  is 
minor  and  will  not  have  a  significant 
economic  impact  on  either  small  or  large 
schools. 


ijMI 


Federal  Register  /  Vol.  48.  No.  108  /  Friday.  June  3,  1983  /  Proposed  Rules 


25075 


Executive  Order  12291 

The  Department  has  also  determined 
that  this  rule  is  not  a  "major  rule"  under 
Executive  Order  12291;  therefore,  a 
regulatory  impact  analysis  is  not 
required.  As  is  discussed  above,  the 
reporting  requirements  will  have  minor 
impact  on  schools.  Additionally,  the 
impact  on  students  is  relatively  small. 
As  of  June  30. 1981,  26  percent  of  all 
borrowers  were  delinquent,  representing 
approximately  $19.1  million.  This  NPRM 
would  require  schools  to  achieve 
dehnquency  rates  of  not  more  than  5 
percent  by  December  31, 1983  or  meet  a 
series  of  performance  check-points.  The 
Department  does  not  have  a  specific 
estimate  of  the  cost  of  debt  collection 
activities,  but  believes  these  are  also 
small,  and,  therefore,  the  proposed  rule 
will  not  exceed  the  threshold  level  of 
$100  million  established  in  section  (b)  of 
Executive  Order  12291. 

Paperwork  Reduction  Act 

The  existing  reporting  and 
recordkeeping  requirements  contained 
in  S  57.303  and  §  57.308  have  been 
cleared  by  OMB  and  given  approval 
number  0915-0044.  The  new  reporting 
and  recordkeeping  requirements 
contained  in  9  57.306  and  §  57.315  of 
these  regulations  have  also  been  cleared 
by  OMB  and  given  approval  numbers 
0915-0048  and  0915-0046,  respectively. 

List  of  Subjects  in  42  CFR  Part  57 

Dental  health,  Education  of 
disadvantaged.  Educational  facilities. 
Educational  study  program.  Emergency 
medical  services,  Grant  programs — 
health.  Health  facilities.  Health 
professions.  Loan  programs — health. 
Medical  and  dental  schools. 
Scholarships  and  fellowships.  Student 
aid. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.364;  Nursing  Student  Loan 
Program) 

Dated:  May  26, 1983. 

Edward  N.  Brandt  Jr., 

Assistant  Secretary  for  Health. 

Approved:  May  26, 1983. 
Margaret  M.  Heckler, 

Secretary. 

42  CFR  Part  57  is  proposed  to  be 
amended  by  using  Subpart  D  as 
follows: 

PART  57-ORANTS  FOR  RESEARCH 
PROPECTS 


Subpart  D— Mursing  Studtnt  Loans 

Sec. 

57.301  Applicability. 

57.302  Definitions. 


Sec. 

57.303  Application  by  school. 

57.304  Payment  of  Federal  capifiaK 
contributions. 

57.305  Nursing  student  loan  funds. 

57.306  Eligibility  and  selection  of  nursing 
student  loan  applicants. 

57.307  Maximum  amount  of  nursing  student 
loan. 

57.308  Nursing  student  loan  promissory 
note. 

57.309  Payment  of  nursing  student  loans. 

57.310  Repayment  and  collection  of  nursing 
student  loans. 

57.311  Cancellation  of  nursing  student  loans 
for  disability  or  death. 

57.312  Repayment  of  loans  for  service  in  a 
shortage  area. 

57.313  Loan  cancellation  for  full-time 
employment  as  a  registered  nurse. 

57.313a    Loan  cancellation  reimbursement. 

57.314  Repayment  of  loans  made  after 
November  17, 1971,  for  failure  to 
complete  a  program  of  study. 

57.315  Records,  reports,  inspection,  and 
audit. 

57.316  Nondiscrimination. 
57.316a    Performance  standard. 

57.317  Additional  conditions. 

57.318  Noncompliance. 

Authority:  Sec.  215,  58  Stat.  170.  as 
amended  (42  U.S.C.  216):  sections  835-841,  78 
Stat.  913-916,  as  amended  (42  U.S.C.  297a-h). 

Subpart  D— Nursing  Student  Loans 
§57.301    Applical>nity. 

The  regulations  in  this  subpart  apply 
to  the  Federal  capital  contributions 
made  by  the  Secretary  to  public  or  other 
nonprofit  schools  of  nursing  for  the 
establishment  of  nursing  student  loan 
funds  and  to  loans  made  to  students 
from  these  funds,, 

§57.302    Dafinmons. 

As  used  in  this  subpart: 

"Academic  year"  means  the 
traditional,  approximately  9-month 
September  to  June  annual  session.  For 
the  purpose  of  computing  academic  year 
equivalents  for  students  who,  during  a 
12-month  period,  attend  for  a  longer 
period  than  the  traditional  academic 
year,  the  academic  year  will  be 
considered  to  be  of  9  months'  duration. 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Date  upon  which  a  student  ceases  to 
be  a  full-time  or  half-time  student" 
means  the  first  day  of  the  month  which 
is  nearest  to  the  date  upon  which  an 
individual  ceases  to  be  a  full-time  or 
half-time  student  as  defined  in  this 
section. 

"Federal  capital  loan"  means  a  loan 
made  by  the  Secretary  to  a  school  under 
section  827(a)  of  the  Act,  as  in  effect 
prior  to  July  29. 1975.  the  proceeds  of 
which  are  to  be  returned  to  the 
Secretary. 

"Full-time  student"  means  a  student 
who  is  enrolled  in  a  school  and  pursuing 


a  course  of  study  which  constitutes  a 
full-time  academic  workload,  as 
determined  by  the  school,  leading  to  a 
diploma  in  nursing,  an  associate  degree 
in  nursing  or  an  equivalent  degree,  a 
baccalaureate  degree  in  nursing  or  an 
equivalent  degree,  or  a  graduate  degree 
in  nursing. 

"Good  standing"  means  the  eligibility 
of  a  student  to  continue  in  attendance  at 
the  school  where  he  or  she  is  enrolled  as 
a  student  in  accordance  with  the 
school's  standards  and  practices. 

"Half-time  student"  means  a  student 
who  is  enrolled  in  a  school  and  pursuing 
a  course  of  study  which  constitutes  at 
least  one-half  of  a  full-time  academic 
workload  but  less  than  a  full-time 
academic  workload,  as  determined  by 
the  school,  leading  to  a  diploma  in 
nursing,  an  associate  degree  in  nursing 
or  an  equivalent  degree,  a  baccalaureate 
degree  in  nursing  or  an  equivalent 
degree,  or  a  graduate  degree  in  nursing. 

"Institutional  capital  contribution" 
means  the  money  provided  by  a  school, 
in  an  amount  not  less  than  one-ninth  of 
the  Federal  capital  contribution,  and 
deposited  in  a  nursing  student  loan  fund. 

"National  of  the  United  States" 
means:  (1)  A  citizen  of  the  United  States 
or  (2)  a  person  who,  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  the  United  States. 

"Nursing  student  loan"  means  the 
amount  of  money  advanced  to  a  student 
by  a  school  from  a  nursing  student  loan 
fund  under  a  properly  executed 
promissory  note. 

"Registered  nurse"  means  an 
individual  who  has  been  licensed  by  a 
State  Board  of  Nursing  to  practice 
professional  nursing  in  accordance  with 
State  licensing  laws  requiring  as  a 
minimum  one  of  the  degrees  or  diplomas 
specified  in  this  section. 

"School"  means  a  public  or  other 
nonprofit  school  of  nursing  as  defined  in 
section  853  of  the  Act. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services,  and  any 
other  officer  or  employee  to  whom  the 
authority  involved  has  been  delegated. 

"State"  means,  in  addition  to  the 
several  States,  only  the  District  of 
Columbia,  Guam,  die  Commonwealth  of 
Puerto  Rico,  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

§57.303    AppNcatkMi  by  Mhool. 

(a)  Each  school  seeking  a  Federal 
capital  contribution  must  submit  an 
application  at  the  time  and  in  the  form 
and  manner  that  the  Secretary  may 
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require. '  Tbe  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf  of 
the  applicant  the  obligations  imposed  by 
the  statute,  the  regulations  of  this 
subpart,  and  the  terms  and  conditions  of 
the  award. 

(b)  Each  appUcation  will  be  reviewed 
to  determine  eligibility  and  the 
reasonableness  of  the  amount  of  Federal 
supfwrt  requested.  The  Secretary  may 
require  the  applicant  to  submit 
additional  data  for  this  purpose.         , 

(c)  An  application  will  not  be 
approved  imless  an  agreement  between 
the  Secretary  and  the  applicant  school 
for  a  Federal  capital  contribution  under 
section  835  of  the  Act  is  reached. 

§57.304    Payment  of  Federal  capital 
contrttMitioiw. 

(a]  AnnuaJ  payment  The  Secretary 
will  make  payments  at  a  time 
determined  by  him  or  her,  to  each  school 
with  which  he  or  she  has  entered  into  an 
agreement  under  the  Act. 

(1)  The  Secretary  will  Brst  make 
payments  in  the  manner  described  in 
paragraph  (a)(2]  of  this  section  of  not 
less  than  $1,000,000  of  the  amount  of 
Federal  funds  determined  by  the 
Secretary  at  the  time  of  payment  to  be 
available  for  making  loans  under  this 
subpart  to  schools  submitting  an 
application  to  be  used  only  for  the 
purposes  of  making  loans  to  individuals 
qualiHed  to  receive  loans  under  this 
subpart  who,  on  the  date  they  receive 
the  loan,  have  not  been  employed  on  a 
full-time  basis  or  been  enrolled  in  any 
educational  institution  on  a  full-time 
basis  for  at  least  7  years.  An  individual 
may  not  receive  a  loan  under  this 
subparagraph  that  exceeds  S500  for  any 
academic  year.  i 

(2)  If  the  total  of  the  amounts  I 
requested  for  any  fiscsd  year  by  all 
schools  for  Federal  capital  contributions 
minus  the  amount  received  under 
paragraph  (a)(1)  of  this  section  exceeds 
the  amount  of  Federal  funds  determined 
by  the  Secretary  at  the  time  of  payment 
to  be  available  for  this  purpose,  the 
payment  to  each  school  will  be  reduced 
to  whichever  is  smaller  (i)  The  amount 
requested  in  the  application,  or  (ii)  an 
amount  which  bears  the  same  ratio  to 
the  total  amount  of  Federal  funds 
determined  by  the  Secretary  at  the  time 
of  payment  to  be  available  for  that  fiscal 
year  for  the  Nursing  Student  Loan 
program  as  the  number  of  full-time 
students  estimated  by  the  Secretary  to 
be  enrolled  in  that  school  bears  to  the 
estimated  total  number  of  full-time 


'Applications  and  instructions  are  available  fmm 
the  Division  of  Student  Assistance,  Bureau  of 
Health  Professions.  SaOO  Pishers  l.ane.  Parklawn 

Building.  Room  9A-2i.  Rockville.  Maryland  20857. 
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students  in  all  participating  schools 
during  that  year. 

(3)  Amounts  remaining  after  these 
payments  are  made  will  be  distributed 
in  accordance  with  this  paragraph 
among  schools  whose  applications 
requested  more  than  the  amount  paid  to 
them,  but  with  whatever  adjustments 
that  may  be  necessary  to  prevent  the 
total  paid  to  any  school  from  exceeding 
the  total  requested  by  it. 

(b)  Method  of  payment  The  payment 
of  Federal  capital  contributions  to  a 
school  will  be  paid  in  a  manner  that 
avoids  uimecessary  accumulations  of 
money  in  any  nursing  student  loan  fund. 

9  57.305    Nursing  student  loan  funds. 

(a)  Funds  established  with  Federal 
capital  contributions.  Any  fimd 
established  by  a  school  with  Federal 
capital  contributions  will  be  deposited 
and  carried  in  a  special  account  of  the 
school.  At  all  times  the  funds  must 
contain  monies  representing  the 
institutional  capital  contribution. 

(1)  Except  for  funds  transferred  under 
paragraph  (a)(2)  of  this  section,  this  fund 
is  to  be  used  by  the  school  only  for  (i) 
Nursing  student  loans  to  full-time  and 
half-time  students;  (ii)  capital 
distribution  as  provided  in  section  839  of 
the  Act  or  as  agreed  to  by  the  school 
and  the  Secretary;  (iii)  costs  of  litigation; 
costs  associated  with  memberships  in 
credit  bureaus;  and,  to  the  extent 
specifically  approved  with  by  the 
Secretary,  other  collection  costs  that 
exceed  the  usual  expenses  incurred  in 
the  collection  of  nursing  student  loans. 

(2)  An  amount  not  to  exceed  20 
percent  of  the  amount  paid  to  a  school 
from  the  appropriation  for  any  fiscal 
year  for  Federal  capital  contributions 
may  be  transferred  by  the  school  to  be 
used  for  scholarship  awards  under 
section  845  of  the  Act.  However,  if  the 
Secretary  finds  in  a  particular  case  that 
a  school  has  demonstrated  an  unusual 
need  for  scholarship  funds,  he  or  she 
may  approve  the  transfer  of  any  amount 
in  excess  of  20  percent  to  be  used  for 
scholarship  awards.  In  the  case  of  any 
transfer  under  this  subparagraph,  the 
proportionate  amount  of  the  institutional 
capital  contribution  (i.e.,  one-ninth  of 
the  amount  so  transferred)  may  be 
withdrawn  by  the  school  from  the  fund. 

(b)  Funds  established  with  Federal 
capital  loans.  (1)  Each  Federal  capital 
loan  is  subject  to  the  terms  of  the 
promissory  note  executed  by  an 
authorized  official  on  behalf  of  the 
borrowing  school. 

(2)  The  Federal  capital  loans  must  be 
carried  in  a  special  account  of  the 
school,  to  be  used  by  the  school  only  for. 
(i)  Repayments  of  principal  and  interest 
on  Federal  capital  loans;  and  (ii]  costs  of 


litigation,  costs  associated  with 
membership  in  credit  bureaus,  and,  to 
the  extent  specifically  approved  by  the 
Secretary,  other  collection  costs  that 
exceed  the  usual  expenses  incurred  in 
the  collection  of  nursing  student  loans. 
§57.306    EUgibUlty  and  selection  Of 
nursing  student  loan  applicants. 

(a)  Determination  of  eligibility  (1) 
Applicants  are  eligible  for  consideration 
for  a  nursing  student  loan  if  they  are: 

(i)  Citizens,  nationals,  or  permanent 
residents  of  the  United  States,  permanent 
residents  of  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or 
American  Somoa,  or  lawful  permanent 
residents  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  or  Guam; 

(ii)  Enrolled,  or  accepted  for 
enrollment  in  the  school  as  full-time  or 
half-time  students; 

(iii)  In  need  of  the  amount  of  the  loan 
to  pursue  the  course  of  study  at  the 
school;  and 

(iv)  Capable,  in  the  opinion  of  the 
school,  of  maintaining  good  standing  in 
the  course  of  study. 

(2)  An  applicant  who  has  previously 
attended  an  institution  of  higher 
education  must  submit  a  financial  aid 
transcript  which  includes  at  least  the 
following  data: 

(i)  Applicant's  name  and  social 
security  number; 

(ii)  Amounts  and  sources  of  loans  and 
grants  previously  received  by  the 
applicant  for  study  at  an  institution  of 
higher  education; 

(iii)  Whether  the  applicant  is  in 
default  on  any  of  these  loans,  or  owes  a 
refund  on  any  grants; 

(iv)  Certification  from  each  institution 
previously  attended  by  the  applicant 
that  the  applicant  has  received  no 
financial  aid,  if  applicable;  and 

(v)  From  each  institution  previously 
attended,  the  signature  of  an  o^cial 
authorized  by  the  institution  to  sign  such 
transcripts  on  behalf  of  the  institution. 

(b)  Selection  of  nursing  student  loan 
applicants  and  determination  of  need. 
The  school  will  select  qualified 
applicants,  make  reasonable 
determinations  of  need,  and  determine 
the  amount  of  student  loans. 

(1)  In  selecting  nursing  student  loan 
applicants  the  school  will  give 
preference  to  licensed  practical  nurses. 

(2)  In  determining  whether  a  student 
is  in  need  of  a  nursing  student  loan  to 
pursue  a  full-time  or  half- time  course  of 
study  at  the  school,  the  school  will  take 
into  consideration: 

(i)  The  financial  resources  available  to 
the  student  by  using  one  of  the  national 
need  analysis  systems  or  any  other 
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procedure  approved  by  the  Secretary  of 
Education  and  published  under  34  CFR 
674.13  in  combination  with  other 
information  which  the  school  has 
regarding  the  student's  &iancial  status; 
and 

(ii)  The  costs  reasonably  necessary 
for  the  student's  attendance  at  the 
school,  including  any  special  needs  and 
obligations  which  directly  affect  the 
student's  financial  ability  to  attend  the 
school  on  a  full-time  or  half-time  basis. 
The  school  must  document  the  criteria 
used  for  determining  these  costs. 

§  57.307    Maximum  amount  of  nursing 
student  loan. 

The  total  of  the  nursing  student  loans 
made  from  the  fund  to  any  student  fon 
an  academic  year  may  not  exceed 
$2,500.  The  maximum  amount  loaned 
during  a  12-month  period  to  any  student 
enrolled  in  a  school  which  provides  a 
course  of  study  longer  than  the  Q-month 
academic  year  may  be  proportionately 
increased.  The  total  of  all  nursing 
student  loans  to  any  student  may  not 
exceed  $iaOOO. 

§  57.308    Nursing  stmfont  losn  promissory 
note. 

(a)  Promissory  note  form.  Each 
nursing  student  loan  must  be  evidenced 
by  a  promissory  note  approved  by  the 
Secretary. 

(1)  Each  promissory  note  must  state 
that  the  loan  will  bear  interest  on  the 
unpaid  balance  computed  only  for 
periods  during  which  repayment  of  the 
loan  is  required,  at  the  rate  of  6  percent 
per  year. 

(2)  Each  promissory  note  must  contain 
an  acceleration  clause  provided  by  the 
Secretary,  which  will  permit  the 
acceleration  of  delinquent  loans  at  the 
school's  option. 

(3)  A  copy  of  each  executed  note  must 
be  supplied  by  the  school  to  the  student 
borrower. 

(b)  Security.  A  school  may  require 
security  or  endorsement  only  if  the 
borrower  is  a  minor  and  if,  under  the 
applicable  State  law,  the  note  signed  by 
him  or  her  would  not  create  a  binding 
obligation. 

§  57.309    Payment  of  nursing  student  loans 

(a)  Nursing  student  loans  from  any 
fund  may  be  paid  to  or  on  behalf  of 
student  borrowers  in  installments 
considered  appropriate  by  the  school 
except  that  a  school  may  not  pay  to  or 
on  behalf  of  any  borrower  more  during 
any  given  installment  period  (e.g., 
semester,  term,  or  quarter)  than  the 
school  determines  the  student  needs  for 
that  period. 

(b)  No  payment  may  be  made  from  a 
fund  to  or  on  behalf  of  any  student 


borrower  if  at  the  time  of  the  payment 
the  borrower  is  not  •  fuU-time  or  half- 
time  student 

§  57.310    Repayment  and  coHection  of 
nursing  student  loana 

(a)  Each  nursing  student  loan, 
including  accrued  interest,  will  be 
repayable  in  equal  or  graduated  periodic 
installments  in  amounts  calculated  on 
the  basis  of  a  10-year  repayment  period. 
Repayment  of  a  loan  must  begin  9 
months  after  the  student  ceases  to  be  a 
full-time  or  half-time  student,  except 
that  if  a  borrower  reenters  the  same  or 
another  school  as  a  full-time  or  half-time 
student  within  the  9-month  period,  the 
date  upon  which  interest  will  accrue  and 
the  repayment  period  will  begin  will  be 
determined  by  the  date  on  which  the 
student  last  ceases  to  be  a  full-time  or 
half-time  student  at  that  school. " 

(1)  The  following  periods  will  be 
excluded  from  the  lO-year  repayment 
period:  (i)  All  periods  for  up  to  a  total  of 
3  years  of  active  duty  performed  by  the 
borrower  as  a  member  of  the  Army, 
Navy,  Air  Force,  Marine  Corps,  Coast 
Guard,  National  Oceanic  and 
Atmospheric  Administration  Corps  or 
the  U.S.  Public  Health  Service  Corps;  (ii) 
all  periods  for  up  to  a  total  of  3  years  of 
service  as  a  volunteer  under  the  Peace 
Corps  act;  and  (iii)  all  periods  of  up  to  a 
total  of  5  years  during  which  the 
borrower  is  pursuing  a  full-time  coarse 
of  study  at  a  school  leading  to  a 
baccalaureate  degree  in  nursing  or  an 
equivalent  degree,  or  to  a  graduate 
degree  in  nursing,  or  is  otherwise 
pursuing  advanced  professional  training 
in  nursing  (or  training  to  be  a  nurse 
anesthetist).  For  purposes  of  this 
paragraph,  "otherwise  pursuing 
advanced  professional  training  in 
nursing"  shall  include  only  full-time 
training,  beyound  the  first  diploma  or 
degree  in  nursing  received  by  the 
particular  borrower,  of  at  least  one 
academic  year  which  will  advance  the 
borrower's  knowledge  of  and  strengthen 
his  or  her  skills  in  the  provision  of 
nursing  services.  • 

(2)  Subject  to  the  provisions  of 
paragraph  (b)(3)  of  this  section,  a 
borrower  must  establish  a  repayment 
schedule  with  the  school  providing  for 
payments  not  less  often  than  quarterly. 
Any  borrower  whose  repayment  is 
delinquent  more  than  60  days  must 
establish  a  monthly  repayment  schedule 


'Individual*  who  receivMi  nursiiis  (tudenl  loaiu 
prior  to  luly  1.  ISSB.  remain  tubiecl  to  tlw 
repayment  provision*  of  42  CFR  57.314(a)[3Kl978J 
as  adopted  on  February  4. 1974.  These  provisions 
can  be  found  at  39  FR  1S473  (May  9, 1974),  and  a 
copy  can  be  obtained  by  writiMg  liie  Oiviaioa  of 
Student  Assistance,  Bureau  of  Health  Piofassions. 
5600  Fishers  Lane.  Parklawn  Building,  Room  9A-^, 
Rockville.  Maryland  20SS7. 


with  the  school.  However,  a  borrower 
may  at  his  or  her  option  and  without 
penalty,  prepay  all  or  part  of  the 
principml  and  accrued  interest  at  any 
time. 

(3)  A  school  may  grant  forbearance 
whenever  extraordinary  circumstances 
such  as  unemployment,  poor  health  or 
other  personal  problems  temporarily 
affect  the  borrower's  ability  to  make 
sdieduled  loan  repayments. 

(b)  Collection  of  nursing  student 
Joans.  (1)  Each  school  at  which  a  hmd  is 
established  must  exercise  due  diligence 
in  the  collection  of  all  nursing  student 
loans  due  the  fund.  In  any  instance 
where  the  Secretary  determines  that  a 
school  has  failed  to  exercise  due 
diligence  in  the  collection  of  a  loan,  the 
school  will  be  required  to  reimburse  the 
Fund  the  full  amount  of  principal  and 
interest  that  remains  uncollected 
because  of  that  failure.  In  the  exercise  of 
due  diligence,  the  school  must  use  the 
collection  practices  which  are  generally 
accepted  among  institutions  of  higher 
education  and  which  are  at  least  as 
entensive  and  effective  as  those  used  in 
the  collection  of  other  student  loan 
accounts  due  the  school.  In  addition,  the 
school  must  at  least: 

(i)  Use  collection  agents,  which  may 
include  the  use  of  an  internal  collection 
agent; 

(ii)  Institute  legal  proceedings  against 
borrowers  after  all  attempts  at 
collection  have  failed,  provided  that 
such  litigation  is  appropriate;  and 

(iii)  Become  a  member  of  a  ctedit 
bureau  and  notify  the  credit  bureau  of 
accounts  overdue  by  more  than  120 
days,  when  appropriate. 

(2)  With  respect  to  any  nursing 
student  loan  made  after  June  30. 1068, 
the  school  may  fix  a  charge  for  failure  of 
the  borrower  to  pay  all  or  part  of  an 
installment  when  it  is  due,  and  is  the 
case  of  a  borrower  who  is  entided  to  a 
deferment  under  section  836(b)(2)  of  the 
Act  or  cancellation  or  repayment  under 
section  836(b)(3)  of  the  Act  for  any 
failure  to  file  timely  and  satisfactory 
evidence  of  the  entitlement  The  amount 
of  the  charge  may  not  exceed  $1  for  the 
first  month  or  part  of  a  month  by  which 
the  installement  or  evidence  is  late  and 
$2  for  each  succeeding  month  or  part  of 
a  month.  The  school  may  elect  to  add  to 
amount  of  this  charge  to  the  principal 
amount  of  the  loan  as  of  the  day  after 
the  day  on  which  the  installment  or 
evidence  was  due,  or  to  make  the 
amount  of  the  charge  payable  to  the 
.  school  no  later  than  the  due  date  of  the 
next  installment  following  receipt  of  the 
notice  of  the  charge  by  the  borrower. 

(3)  With  respect  to  any  nursing 
student  loan  made  after  June  30, 1909, 


25078 


Federal  Register  /  Vol.  48.  No.  108  /  Friday.  June  3.  1983  /  Proposed  Rules 


the  school  may  require  the  borrower  to 
make  payments  of  at  least  $15  per 
month  on  all  outstanding  nursing 
student  loans  during  the  repayment 
period. 

§  S7.31 1    Cancellation  of  nursing  students 
loans  for  disaMHty  or  daatti.  i 

(a)  Permanent  and  total  disability.  I 
The  Secretary  will  cancel  a  borrower's 
indebtedness  in  accordance  with  section 
836(b)(4)  of  the  Act  if  the  borrower  is 
found  to  be  permanently  and  totally 
disabled  on  recommendation  of  the 
school  and  as  supported  by  whatever 
medical  certification  the  Secretary  m^y 
require.  A  borrower  is  totally  and      I 
permanently  disabled  if  he  or  she  is 
unable  to  engage  in  any  substantial 
gainful  activity  because  of  a  medically 
determinable  impairment,  which  the 
Secretary  expects  to  continue  for  a  long 
time  or  to  result  in  death. 

(b)  Death.  The  Secretary  will  cancel  a 
borrower's  indebtedness  in  accordance 
with  section  836(b)(4)  of  the  Act  upon 
the  death  of  the  borrower.  The  school  to 
which  the  borrower  was  indebted  must 
secure  a  certification  of  death  or 
whatever  official  proof  is  conclusive  I 
under  State  law.  ' 

§  57.312    Rapaymont  of  loans  for  servioe  In 
a  shortaga  araa. 

(a)  Service  in  a  shortage  area.  A 
person  who:  (1)  Has  obtained  a  degree 
as  specified  in  section  836(h)(l)(A]  of 
the  Act;  (2)  has  obtained  one  or  more 
nursing  student  loans  or  any  other  loans 
necessary  for  costs  (including  tuition, 
books,  fees,  equipment,  living  and  other 
expenses  which  the  Secretary 
determines  were  necessary]  of  attending 
a  school  of  nursing;  and  (3)  enters  into 
an  agreement  with  the  secretary  to  serve 
as  a  full-time  registered  nurse  for  at 
least  2  consecutive  years  in  a  shortage 
area  determined  by  the  Secretary  is 
entitled  to  have  a  portion  of  these  loans 
repaid  by  the  Secretary  in  accordance 
with  paragraph  (b)  of  this  section.  Prior 
to  entering  an  agreement  for  repayment 
of  loans,  other  than  nursing  student 
loans,  the  Secretary  will  require  an 
individual  to  provide  evidence 
satisfactory  to  the  Secretary  of  the 
existence  and  reasonableness  of  the 
education  loans,  including  a  copy  of  the 
written  loan  agreement  establishing  the 
loan,  and  a  notarized  statement  that  the 
copy  is  a  true  copy  of  the  loan 
agreement. 

(b)  Repayment.  Loan  repayment  will 
be  made  by  the  Secretary  to  persons 
who  meet  the  conditions  set  forth  in 
paragraph  (a)  of  this  section.  Payment 
will  be  as  follows:  j 

(1)  Upon  completion  by  the  borrower 
of  the  first  year  of  service  as  specified  in 


the  agreement,  the  secretary  will  pay  30 
percent  of  the  prinicipal  of,  the  interest 
on,  each  loan  which  was  unpaid  as  of 
the  date  the  borrower  began  his  or  her 
service. 

(2)  Upon  completion  by  the  borrower 
of  the  second  year  of  service  the 
Secretary  will  pay  another  30  percent  of 
the  principal  of,  and  the  interest  on, 
each  loan  which  was  unpaid  as  of  the 
date  the  borrower  began  his  or  her 
service. 

(3)  Upon  completion  by  the  borrower 
of  a  third  year  of  service,  the  Secretary 
will  pay  another  25  percent  of  the 
principal  of.  and  interest  on,  each  loan 
which  was  unpaid  as  of  the  date  the 
T)orrower  began  his  or  her  service. 

(4)  No  more  than  85  percent  of  the 
principal  of  any  loan  will  be  paid  under 
this  sectioj). 

§  57.3 1 3    Loan  cancellation  for  full-time 
employment  as  a  registered  nurse. 

(a)  For  loans  made  after  November  18, 
1971,  and  before  September  29,  1979.  A 
person  who:  (1)  Received  one  or  more 
nursing  student  loans  after  November 
18, 1971,  and  before  September  29, 1979; 
(2)  is  in  compliance  with  the 
requirements  of  Title  VIII  of  the  Act  and 
these  regulations;  and  (3)  engages  in  full- 
time  employment  as  a  registered  nurse 
(including  teaching  in  any  of  the  fields  of 
nurse  training  or  service  as  an 
administrator,  supervisor,  or  consultant 
in  any  of  the  fields  of  nursing]  in  any 
public  or  nonprofit  private  agency, 
institution,  or  organization  (including 
neighborhood  health  centers]  is  entitled 
to  have  a  portion  of  these  nursing 
student  loans  canceled  as  follows: 
Fifteen  percent  of  the  total  amount  of 
the  loans  plus  accrued  interest  on  the 
loan  which  is  unpaid  on  the  first  day  of 
his  or  her  service,  for  each  of  the  first, 
second,  and  third  year  of  service,  and  20 
percent  of  the  total  amount  of  the  loan 
plus  accrued  interest  on  the  loan  for 
each  complete  fourth  and  fifth  year  of 
service  thereafter,  up  to  85  percent  of 
the  total  of  the  loans,  plus  accrued 
interest. 

(b)  Continuation  of  provisions  for 
cancellation  of  loans  made  prior  to 
November  18, 1971:  A  person  who 
received  one  or  more  nursing  student 
loans  prior  to  November  18, 1971,  may 
still  receive  cancellation  of  these  loans 
for  service  under  section  836(i)  of  the 
Act.  The  regulations  set  forth  in  42  CFR 
57.316  (a)  and  (b](6]  (1976),  as  adopted 
on  February  4, 1974.  remain  applicable 
to  cancellation  on  this  basis.  The 
provisions  can  be  found  at  39  FR  16473 
(May  9, 1974]  and  a  copy  can  be 
obtained  by  writing  to  the  Division  of 
Student  Assistance,  Bureau  of  Health 
Professions,  Room  9A-33.  Parklawn 


Building,  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 

(c)  The  determination  of  whether  a 
person  is  entitled  to  have  any  portion  of 
his  or  her  nursing  student  loan  canceled 
for  full-time  employment  as  a  registered 
nurse  will  be  made  by  the  institution  to 
whose  fund  his  or  her  loan  is  payable, 
upon  receipt  and  evaluation  of  an 
application  for  cancellation  from  that 
person. 

§  57.3 1 3a    Loan  canceltatlon 
reimbursement 

In  the  event  that  insufficient  funds  are 
available  to  the  Secretary  in  any  fiscal 
year  to  enable  him  or  her  to  pay  to  all 
schools  their  proportionate  shares  of  all 
loans  and  interest  canceled  under  this 
subpart  for  full-time  employment  as  a 
nurse,  death,  or  disability: 

(a)  Each  school  will  be  paid  an 
amount  bearing  the  same  ratio  to  the 
total  of  the  funds  available  for  that 
purpose  as  the  principal  of  loans 
canceled  by  that  school  in  that  fiscal 
year  bears  to  the  total  principal  of  loans 
canceled  by  all  schools  in  that  year;  and 

(b)  Any  additional  amounts  to  which 
a  school  is  entitled  will  be  paid  by  the 
Secretary  at  the  time  distribution  of  the 
assets  of  the  school's  fund  under  section 
839  of  the  Act. 

§  57.314    Repayment  of  loans  made  after 
November  17, 1971,  for  faMura  to  complete 
a  program  of  study. 

In  the  event  that  the  Secretary 
undertakes  to  repay  educational  loans 
under  section  836(j)  of  the  Act,  he  or  she 
will  use  the  following  criteria  to  make  a 
determination  as  to  each  applicant's 
eligibility: 

(a)  An  applicant  will  be  considered  to 
have  failed  to  complete  the  course  of 
study  in  nursing  for  which  an  eligible 
education  loan  was  made  upon 
certification  by  a  school  of  nursing  that 
the  individual  ceased  to  be  enrolled  in 
the  school  subsequent  to  November  17. 
1971; 

(b)  An  applicant  will  be  considered  to 
be  in  exceptionally  needy  circumstances 
if,  upon  comparison  of  the  income  and 
other  financial  resources  of  the 
applicant  with  his  or  her  expenses  and 
financial  obligations,  the  Secretary 
determines  that  repayment  of  the  loan 
would  constitute  a  serious  economic 
burden  on  the  applicant.  In  making  this 
determination,  the  Secretary  will  take 
into  consideration  the  applicant's  net 
financial  assets,  his  or  her  potential 
earning  capacity,  and  the  relationship  of 
the  income  available  to  the  applicant  to 
the  low-income  levels  published 
annually  by  the  Secretary  under 
paragraph  (c)  of  this  section; 
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(c)  An  applicant  will  be  considered  to 
be  from  a  low-income  family  if  the 
applicant  comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low-income  thresholds  according  to 
family  size  published  by  the  U.S.  Bureau 
of  the  Census,  adjusted  annually  for 
changes  in  the  Consumer  Price  Index, 
and  adjusted  by  the  Secretary  for  use  in 
this  program,  and  the  family  has  no 
substantial  net  financial  assets.  Income 
levels  as  adjusted  will  be  published 
annually  by  the  Secreatey  in  the  Federal 
Register. 

(d)  An  applicant  will  be  considered  to 
be  from  a  disadvantaged  family  if  the 
individual  comes  from  a  family  in  which 
the  annual  income  minus  unusual 
expenses  which  contribute  to  the 
economic  burdens  borne  by  the  family 
does  not  exceed  the  low-income  levels 
published  by  the  Secretary  under 
paragraph  (c)  of  this  section  and  the 
family  has  no  substantial  net  financial 
assets; 

(e)  An  applicant  will  be  considered  as 
not  having  resumed  his  or  her  nursing 
studies  within  two  years  following  the 
date  the  individual  ceased  to  be  a 
student  upon  a  certification  so  stating 
from  the  applicant;  and 

(f)  An  applicant  will  be  considered  as 
not  reasonably  expected  to  resume  his 
or  her  nursing  studies  within  two  years 
following  the  date  upon  which  he  or  she 
terminated  these  studies,  based  upon 
consideration  of  the  reasons  for  the 
applicant's  failure  to  complete  these 
studies,  taking  into  account  such  factors 
as  academic,  medical,  or  financial 
difficulties. 

The  Secretary  will  only  repay  education 
loans  made  after  November  17, 1971. 

§  57.3 1 S    Records,  reports,  inspection,  and 
audit 

(a)  Records  and  reports.  (1)  Each 
Federal  capital  contribution  and  Federal 
capital  loan  is  subject  to  the  condition 
that  the  school  must  maintain  those 
records  and  file  with  the  Secretary  those 
reports  relating  to  the  operation  of  its 
nursing  student  loan  fund  that  the 
Secretary  may  find  necessary  to  carry 
out  the  purposes  of  the  Act  and  these 
regulations.  All  required  reports  must  be 
submitted  to  the  Secretary  within  45 
days  of  the  close  of  the  reporting  period. 
Any  school  which  fails  to  submit  any 
required  report  within  45  days  of  the 
close  of  the  reporting  period  must  place 
the  revolving  fund  and  all  subsequent 
collections  into  an  interest-bearing 
account  and  make  no  new  loans  until 
the  Secretary  determines  that  the  school 
is  in  compliance  with  the  requirement. 
Any  school  that  remains  in  non- 
compliance under  this  provision  for 
more  than  6  months  may  be  terminated 


from  participation  in  the  program  and 
may  be  required  to  return  all  funds  to 
the  Department. 

(2)  The  following  student  records  must 
be  retained  by  the  school  for  5  years 
after  an  individual  student  ceases  to  be 
a  full-time  or  half-time  student: 

(i)  Approved  student  applications  for 
nursing  student  loans; 

(ii)  Documentation  of  the  financial 
need  of  appHcants;  and 

(iii)  Copy  of  financial  aid  transcripts. 

(3)  The  following  repayment  records 
for  each  individual  borrower  must  be 
retained  for  at  least  5  years  fix)m  the 
date  of  retirement  of  a  loan: 

(i)  The  amoimt  and  date  of  each  loan; 

(ii)  The  amount  and  date  of  each 
payment  or  cancellation; 

(iii)  Records  of  periods  of  deferment: 

(iv)  Date,  nature,  and  result  of  each 
contact  with  the  borrower  or  proper 
endorser  in  the  collection  of  an  overdue 
loan; 

(v)  Copies  of  all  correspondence  to  or 
from  the  borrower  and  endorser; 

(vi)  Copies  of  all  correspondence  with 
a  collection  agency  related  to  the 
individual  borrower; 

(vii)  Copies  of  all  correspondence 
with  a  credit  bureau  related  to  an 
individual  borowen  and 

(viii)  Copies  of  all  correspondence 
relating  to  uncollectible  loans  which 
have  been  written  off  by  the  Federal 
Government  or  repaid  by  the  school. 

(4)  The  school  must  also  retain  other 
records  as  the  Secretary  may  prescribe. 
In  all  cases  where  questions  have  arisen 
as  a  result  of  a  Federal  audit,  the 
records  must  be  retained  until  resolution 
of  all  questions. 

(b)  Inspection  and  audit.  (1)  Any 
application  for  a  Federal  capital 
contribution  will  constitute  the  consent 
of  the  applicant  school  to  inspection  and 
fiscal  audit,  by  the  Secretary  and  the 
Comptroller  General  of  the  United 
States  or  any  of  their  duly  authorized 
representatives,  of  the  fiscal  and  other 
records  of  the  applicant  school  which 
relate  to  the  Federal  capital  contribution 
or  Federal  capital  loan. 

(2)  The  sghool  must  comply  with  the 
audit  requirements  of  the  Department  of 
Health  and  Human  Services 
Administration  of  Grants  regulations 
which  are  set  forth  in  45  CFR  Part  74. 

§57.316    Nondiscriminatton. 

Participating  schools  are  advised  that 
in  addition  to  complying  with  the  terms 
and  conditions  of  these  regulations,  the 
following  laws  and  regulations  apply: 

(a)  Section  855  of  the  Act  (42  U.S.C. 
298b-2)  and  its  implementing  regulation, 
45  CFR  Part  83  (prohibiting 
discrimination  on  the  basis  of  sex  in  the 


admission  of  individuals  to  trainiftg 
programs). 

(b)  Title  VI  of  the  Qvil  Rights  Act  of 
1964  (42  U.S.C  2000d  et  seq.)  and  iU 
implementing  regulation.  45  CFR  Part  80 
(prohibiting  discrimination  in  Federally 
assisted  programs  on  the  grounds  of 
race,  color,  or  national  origin). 

(c)  Title  DC  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et 
seq.)  and  its  implementing  regulation,  45 
CFR  Part  86  (prohibiting  discrimination 
on  the  basis  of  sex  in  Federally  assisted 
education  programs). 

(d)  Section  504  of  the  RehabiKtation 
Act  of  1973  (29  U.S.C.  794)  and  its 
implementing  regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  Federally 
assisted  programs  on  the  basis  of 
handicap). 

(e)  The  Age  Discrimination  Act  of 
1975  (42  U.S.C.  6101  et  seq.)  and  its 
implementing  regulations,  45  CFR  Part 
90. 

9  57.316a    Pftonnance  standard. 

By  December  31, 1983,  and  on  each 
June  30,  thereafter,  except  as  provided  in 
paragraph  (b)  of  this  section,  each 
school  must  have  a  delinquency  rate  (as 
calculated  in  paragraph  (a)  of  this 
section)  of  not  more  than  5  percent.  All 
accounts  overdue  by  more  than  60  days 
must  be  considered  delinquent. 

(a)  The  delinquency  rate  of  each 
school  must  be  calculated  by  dividing 
the  sum  of  the  total  amount  of  principal 
outstanding  on  all  loans  delinquent  by 
the  total  principal  amount  loaned  for  all 
loans  in  repayment  status. 

(b)  Any  school  that  has  a  delinquency 
rate  higher  than  5  percent  on  December 
31, 1983  or  on  June  30  of  any  year 
thereafter  will  be  required  to:  (1)  Reduce 
its  delinquency  rate  by  50  percent  (or  a 
school  with  a  delinquency  rate  below  10 
percent  must  reduce  its  rate  to  5 
percent)  by  the  close  of  the  following 
six-month  period;  and  (2)  by  the  end  of 
each  succeeding  six-month  period, 
reduce  its  delinquency  rate  to  50  percent 
of  the  required  rate  for  the  previous  six- 
month  period,  until  it  reaches  5  percent. 

(c)  Any  school  which  fails  to  comply 
with  the  requirements  of  paragraph  (b) 
of  this  section  will  receive  no  new  NSL 
funds  and  will  be  required  to:  (1)  Place 
the  revolving  fund  monies  and  all 
subsequent  collections  into  an  insured 
interest-bearing  account;  (2)  make  no 
new  loans;  and  (3)  by  the  end  of  the 
succeeding  six-month  period,  reduce  the 
delinquency  rate  to  50  percent  of  the 
rate  it  failed  to  achieve  under  paragraph 
(b)  of  this  section,  or  5  percent.  A  school 
that  meets  the  requirements  of  this 
paragraph  will  be  reinstated  in  the 
program,  but  must  continue  to  comply 
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with  the  requirements  of  paragraph 
{b)(2)  of  this  section  if  its  delinquency 
rate  is  still  higher  than  5  percent.  I 

(d)  Any  school  which  fails  to  comply 
with  the  requirements  of  paragraph  (c) 
of  this  section  will  be  terminated  from 
the  program  and  must  return  all  Federal 
funds  in  the  loan  account  to  the 
Department.  Any  school  which  has  been 
terminated  must  continue  to  pursue 
collections,  and  may  reapply  for 
participation  in  the  program  only  when 
it  has  attained  a  delinquency  rate  of  5 
percent  or  less. 


J   E 


1983 


U  M I 


§  57.317    Additional  conditions. 

The  Secretary  may  with  respect  to 
any  agreement  entered  into  with  any 
school  under  §  57.305,  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  or  her  judgment  the 
conditions  are  necessary  to  assure  or 
protect  advancement  of  the  purposes  of 
the  agreement,  the  interest  of  the  public 
health  or  the  conservation  of  funds 
awarded. 

§  57.318    Noncompliance. 

Whenever  the  Secretary  finds  that  a 
participating  school  has  failed  to  comply 


with  the  applicable  provisions  of  the  Act 
or  the  regulations  of  this  subpart  he  or 
she  may,  on  reasonable  notice  to  the 
school,  withhold  further  payments  of 
Federal  capital  contributions  and  take 
other  action,  including  the  termination 
of  any  agreement,  as  he  or  she  finds 
necessary  to  enforce  the  Act  and 
regulations.  In  such  case  no  further 
expenditures  shall  be  made  from  the 
nursing  student  loan  fund  or  funds 
involved  until  the  Secretary  determines 
that  there  is  no  longer  any  failure  of 
compliance. 

|FR  Doc.  83-14657  Filed  6-2-83:  8:45  am| 
BILUNG  COOE  4160-16-M 


Friday 
June  3,  1983 


Part  III 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 


25082 


Federal  Register  /  Vol.  48.  No.  108  /  Friday.  June  3.  1983  /  Notices 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
locahties  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providmg  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determinatioa  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  ot  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138]  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 


of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modificatioos  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arizona: 

AZ83-5103 - M».  4,  1983. 

AZ83-5107 Mw.  18.  1983. 

CaMorraa: 

CA82-5112 July  16,  1982. 

CA82-5118 Aug.  20.  1982. 

CA82-5120 Aug.  27.  1982 

CA82-5122 Sept.  3,  1982 

DWnct  of  Cotmnbia:  DC82-3031 Nov.  12.  1983. 

FtorW*  FL83-1032...._ „ Apr.  29.  1983. 

Minoi*:  IL82-2049 „ Oct  15,  1982. 

Indiana: 

IN83-2026 Mar.  25.  1983 

IN83-2029 Apr.  8,  1983. 

IN83-2030 May  6,  1983. 

IN83-2031 Apr.  22.  1963. 

IN83-2032.. May  13.  1983. 

IN83-2033 - Apr.  29.  1983. 

Kantudr  KY82-10e6 Oct.  15.  1982. 

loU  liana 

LA82-4021 May  7.  1982. 

LA82-4053 Nov.  5.  1982. 

LA83-4001 Jaa  7,  1983. 

LA83-4019 - Feb.  4,  1983. 

Mitmaippi:  MS83-1015 „ Apr.  1.  1983. 

New  Meidoo:  NM83-4032 Apr.  15.  1983 

New  York:  NY83-3018 May  20,  1983. 

Ohio: 

OH83-200e Fab.  11.  1983 

OHe3-2039 May  13,  1983. 

Pennsylvania:  PA81-3043.. July  17,  1961. 

Teocas: 

TXe2-4025 Jun.  18.  1982. 

TX83-4004 Jen.  7.  1983. 

TX83-4006 Jan.  7.  1983. 

TX83-4028 Apr.  8.  1983. 

Virginia:  VA81-3015 Mar.  6,  1983. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Connecticut  CT82-3001(CT83-3021) Feb.  5.  1982. 

lll«X).s:  IL82-205l(IL83-2043) Aug.  7.  1982. 

Maryland  MD8l-3O74(MD83-3O10) Oct.  9,  1981. 

Miaaoun  «  Kansas:  MO82-4013(MO83-  Apr.  9,  1982. 
4043). 

Texas:  TX82-4054(TX83-4042) Nov.  5,  1982. 

Wastvngton:  WA82-5117(WA83-S110) Aug.  13.  1982. 

Signed  at  Washington,  D.C,  this  28th  day 
of  May  1983. 
Dorothy  P.  Come. 

Assistant  Administrator  Wage  and  Hour 
Division. 

BILLING  CODE  4S10-27-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  895 
[Docket  No.  SON-0301] 

Banned  Devices;  Proposal  To  Makt 
Prosthetic  Hair  Fil>ers  a  Banned 
Device  and  Declaration  of  a  Special 
Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Immediately  effective  proposed 
rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  prosthetic  hair  fibers  intended  for 
implantation  into  the  human  scalp  to 
simulate  natural  hair  or  conceal 
baldness  present  substantial  deception 
and  an  unreasonable  and  substantial 
risk  of  illness  or  injury,  that  the 
deception  or  risk  cannot  be  corrected  or 
eliminated  by  labeling  or  a  change  in 
labeling,  and  that  the  deception  or  risk 
associated  with  use  of  the  device 
presents  an  unreasonable,  direct,  and 
substantial  danger  to  the  health  of 
individuals.  Therefore,  FDA  proposes 
that  prosthetic  hair  fibers  be  made  a  i 
banned  device  and  declares  the  | 

proposed  regulation  to  be  effective  June 
3, 1983,  pending  fmal  action  on  the 
proposed  regulation.  The  special 
effective  date  will  protect  the  public 
health  during  the  comment  period  and 
until  FDA  either  promulgates  a  final 
regulation  or  terminates  the  proceeding. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  also  is  aimouncing  an 
opportunity  for  an  informal  hearing  on 
the  proposed  regulation.  After  the 
hearing,  if  any,  and  after  considering 
any  written  conunents  submitted  on  the 
proposal  and  any  additional  available 
information  and  data  that  the  agency 
believes  are  pertinent,  FDA  will  as 
expeditiously  as  possible  either  affirm, 
modify,  or  withdraw  the  proposed     | 
regulation. 

dates:  Effective  June  3, 1983;  comments 
by  August  2, 1983. 

ADDRESS:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305],  Food  and  Drug  Administration,  Rm. 

4-62,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Pamela  F.  Wojtowicz,  National  Center 
for  Devices  and  Radiological  Health 
{HFK-114),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7218. 
SUPPIXMENTARY  INFORMATION!  The 
Medical  Device  Amendments  of  1976 


(Pub.  L  94-295)  (the  amendments), 
amending  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321  et 
seq.),  became  law  on  May  28, 1976. 
Among  other  provisions,  the 
amendments  added  section  516  to  the 
act  (21  U.S.C.  360f).  which  authorizes 
FDA  to  ban,  by  regulation  and  after  an 
opportunity  for  an  informal  hearing,  any 
device  intended  for  human  use  if  FDA 
finds,  based  on  all  available  data  and 
information,  and  after  consultation  with 
the  appropriate  classification  panel,  that 
such  device  presents  a  "substantial 
deception"  or  an  "unreasonable  and 
substantial  risk  of  illness  or  injury"  that 
FDA  finds  cannot  be,  or  has  not  been, 
corrected  or  eliminated  by  labeling  or  a 
change  in  labeling.  If  FDA  determines 
that  tfie  deception  or  risk  of  illness  or 
injury  associated  with  use  of  the  device 
presents  an  imreasonable,  direct,  and 
substantial  danger  to  the  health  of 
individuals,  FDA  may  declare  a 
regulation  to  make  the  device  a  banned 
device  to  be  effective  upon  publication 
of  the  proposal  in  the  Federal  Register. 
and  until  the  effective  date  of  any  final 
action  taken  respecting  the  regulation, 
provided  FDA,  before  the  date  of 
publication  of  such  regulation,  notifies 
the  domestic  manufacturer  of  the  device 
of  the  special  effective  date  of  the 
regulation. 

Section  501(g)  of  the  act  (21  U.S.C. 
351(g))  deems  a  device  to  be 
adulterated,  and  thus  prohibited  from 
commerce,  if  it  is  a  banned  device. 
Section  304(a)(2)  of  the  act  (21  U.S.C. 
334(a)(2))  authorizes  the  seizure  of  any 
adulterated  device  without  regard  to 
interstate  commerce.  Section  709  of  the 
act  (21  U.S.C.  379a)  establishes  for 
FDA's  injunction  and  criminal 
prosecution  cases  involving  devices  a 
statutory  presiunption  of  interstate 
commerce  for  any  device  in  commerce. 
Consequently,  once  FDA  makes  a  device 
a  baimed  device,  in  subsequent 
regulatory  proceedings  to  remove  the 
device  from  commerce  the  government 
need  show  only  that  the  device  has  been 
banned;  the  government  is  not  required 
to  adduce  evidence  in  court  to  establish 
any  of  the  elements  usually  necessary  to 
prove  that  the  device  is  adulteratedmid 
should  be  condemned. 

The  banning  proposed  by  this 
regulation  applies  to  prosthetic  hair 
fibers,  which  are  devices  intended  for 
implementation  into  the  human  scalp  to 
stimulate  natural  hair  or  conceal 
baldness.  Prosthetic  hair  fibers  may 
consist  of  various  materials,  e.g.. 
synthetic  fibers,  such  as  polyester, 
modacrylic.  and  polyacrylic,  or  natural 
fibers,  such  as  processed  human  hair. 
Excluded  from  the  scope  of  the  proposed 
regulation  are  natural  hair  transplants. 


in  which  a  person's  hair  and  its 
surrounding  tissues  are  surgically 
removed  from  one  location  on  the 
person's  scalp  and  then  grafted  onto 
another  area  of  the  person's  scalp: 

Various  techniques  have  been  used  to 
insert  prosthetic  hair  fibers  into  the 
scalp.  For  all  methods  of  insertion 
employed,  local  anesthetics  are  first 
injected  into  the  scalp.  At  least  four 
procedures  have  been  used  to  insert  the 
prosthetic  hair  fibers  into  the  scalp. 

1.  By  threading  1  to  10  fibers  at  a  time 
on  a  needle,  a  prosthetic  hair  fiber  is 
sewn  into,  and  pulled  about  half  its 
length  through  the  scalp,  to  allow  two 
free  ends.  A  knot  close  to  the  scalp  is 
tied  in  the  middle  of  the  fiber.  By 
grasping  the  free  ends  of  the  fiber  and 
using  an  alternating  pulling  motion,  the 
knot  is  pulled  into  and  under  the  scalp 
surface  to  anchor  the  prosthetic  hair 
fiber  (Refs.  1  and  2). 

2.  After  folding  a  fiber  over  a  notch 
about  V*  inch  from  the  end  of  a  curved 
stainless  steel  suturing  needle,  the 
needle  is  driven  by  hand  into  the  scalp. 
When  the  needle  is  withdrawn,  the 
prosthetic  hair  fiber  remains  in  the  scalp 
(Ref.  3). 

3.  After  loading  four  to  six  fibers  into 
a  hypodermic-type  needle  attached  to  a 
syringe  modified  by  the  addition  of  a 
spring  and  a  thin  wire,  the  needle  is 
inserted  into  the  scalp.  The  wire  travels 
through  the  needle  and  pushes  the  fibers 
into  the  scalp.  When  the  needle  is 
withdrawn  the  prosthetic  hair  fibers 
remain  in  the  scalp  (Ref.  4). 

4.  Using  a  small  plastic  clip  containing 
seven  notched  stainless  steel  needles, 
over  each  of  which  is  looped  a  fiber, 
seven  fibers  at  a  time  are  forced  by 
hand  into  the  scalp.  When  the  device  is 
withdrawn,  the  prosthetic  fibers  remain 
in  the  scalp  (Ref.  5). 

Subpart  A  of  Part  895  of  FDA's 
regulations  on  banned  devices  (21  CFR 
Part  895)  describes  the  procedures  by 
which  the  agency  may  institute 
proceedings  to  make  a  device  a  banned 
device.  Under  section  516  of  the  act  and 
Subpart  A  of  Part  895,  FDA  has 
determined,  on  the  basis  of  all  available 
data  and  information,  and  after 
consultation  with  the  General  and 
Plastic  Surgery  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel  (the  Section),  an  FDA  advisory 
committee,  that  prosthetic  hair  fibers 
present  a  substantial  deception  and  an 
unreasonable  and  substantial  risk  of 
illness  or  injury  to  individuals  that 
cannot  be  corrected  or  eliminated  by 
labeling  or  a  change  in  labeling.  Further, 
the  agency  has  determined  that  the 
deception  and  risk  of  illness  or  injury 
associated  with  use  of  prosthetic  hair 
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fibers  preseat  an  unreasonable,  dkect 
and  substantial  danger  to  ttie  health  of 
individuals.  Therefore.  FDA  is  proposing 
to  make  prosthetic  hair  fibers  a  banned 
device,  and  declares  the  implementing 
regulation  (21  CFR  895.101)  to  be 
effective  on  the  date  of  publication  in 
the  Fedani  Kegislflr,  June  3, 1963,  as 
authorized  by  Uie  special  effective  date 
provisions  cf  section  516(b)  of  the  act 
and  S  885.30  (21  CFR  895.30).  Thus,  any 
prosyietic  hair  Gber  as  defined  in 
proposed  i  895.101  is  a  banned  device 
until  the  effective  date  of  any  final 
action  taken  by  FDA  with  respect  to  this 
proceeding.  Devices  banned  by  the 
regulation  include  those  prosthetic  hair 
fibers  now  in  commercial  distribution 
and  those  devices  already  sold  to,  but 
not  implanted  in.  the  ultimate  user. 

At  present  FDA  is  not  aware  of  any 
person  engaged  in  the  commercial 
distribution  of  prosthetic  hair  fibers. 
However,  as  required  by  section 
516(b)(2)  of  tiie  act  and  S  •95.3e(a)(2). 
before  publication  of  tins  proposed 
regulation  in  the  Federal  Repster,  FDA. 
by  letters  forwarded  by  certified  mail, 
notified  all  known  domestic 
manufacturers  of  the  devices  that  the 
agency  intended  to  declare  the  proposal 
to  be  effective  upon  su<^  publication. 
Copy  of  the  letter  and  a  list  of  die 
addresses  are  on  file  with  the  Dockets 
Management  Branch  (address  above) 
under  the  docket  number  appearing  at 
the  head  of  this  notice  and  are  avail^le 
for  public  inspection  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Notice  of  Opportunity  for  an  Informal 
Heariag 

Elsewhere  in  this  issue  of  the  Fedecai 
Register,  in  accordance  with  section 
516(b)(2)  of  the  act  and  {  895.30(c).  FDA 
is  announcing  an  opportunity  for  an 
informal  regulatory  hearing  on  the 
proposed  r^^ation.  If  FDA  receives  a 
request  for  such  a  hearing,  FDA  will 
grant  the  request  and  will  publish  notice 
of  the  hearing  in  the  Federal  Re^ster. 
The  notice  will  state  the  issues  to  be 
considered,  the  persons  who  may 
participate  in  the  hearing,  the  date.  time, 
and  place  where  the  hearing  will  be 
held,  and  other  details.  The  provisioas 
of  section  201(y)  of  die  act  (21  U.S.C 
321(y))  and  Part  Id  (21  CFR  Part  16)  shall 
govern  any  hearing  on  the  proposed 
regulation. 

Agency  ProceeiBng  To  Make  Prosthetic 
Hair  Fibers  a  Banirad  Device 

Section  895.21(d)  provides  that  a 
proposal  to  make  a  device  a  banned 
device  will  briefly  summarize: 

1.  The  findings  regarding  the  risk, 
deception,  and  illness  or  injury 
presented  by  the  device; 


2.  The  reasons  why  FDA  initiated  the 
proceeding: 

3.  Hie  evahiation  of  data  and    ■ 
information  obtained  by  FDA  under 
provisions  of  the  act  other  tfian  section 
516,  submitted  by  the  manufacturer  or 
distributor  of  the  device,  or  vohmtariiy 
submitted  by  any  otiier  interested 
persons; 

4.  The  consultation  with  the 
clcwsification  panel  required  by 
S  895.21(b); 

5.  The  determination  of  whether  the 
deception  or  risk  of  illness  or  injury  or 
the  danger  to  the  health  of  individuals 
could  be  corrected  by  labeling  or  a 
change  in  labeling: 

6.  "Hie  determination  of  whether  any 
required  labeling  or  change  hi  labeling 
has  been  made; 

7.  The  determination  of  whether,  and 
the  reasons  why,  the  banning  should 
apply  to  devices  already  in  commercial 
distribution  or  those  already  sold  to  the 
ultimate  user,  or  both;  and 

8.  Any  other  data  and  information  that 
FDA  believes  are  pertinent  to  the 
proceeding. 

1.  Summary  of  findings 
(§  095.21(d)(1)).  FDA  has  determined 
that  the  oonliiraed  marketing  of 
prosdietic  hair  fibers  intended  for 
implantation,  no  matter  how  they  are 
labeled,  presents  a  substantial 
deception  and  en  unreasonable  and 
substantial  risk  of  ilfaiess  or  injury  to 
individuals,  and  provides  no  benefit  to 
the  public  health.  Implantation  of 
prosi&etk  hair  fibers  frequendy  has 
resulted  in.  and  can  be  expected  to 
continue  to  result  in,  serious  infections 
or  olSier  illnesses  or  injuries  to 
individuals  because  die  device  is 
inherently  dangerous  when  used  in  tiie 
manner  recommended  or  suggested  in 
its  labeling.  Ftirthermore,  prosthetic  hair 
fibers  of  materials  currently  available 
have  not  been,  and  cannot  be,  effective 
either  in  simulating  natural  hair  or 
concealing  baldness.  Within  a  short  time 
after  implantation,  prestfietic  hair  fibers 
usually  fall  out  or  Imak  off  at  the  scalp 
line.  Tlie  hrmian  body  rejects  the 
implanted  fibers  because  diey  are  not 
biocompatible. 

Adeqinte  directions  for  use  cannot  be 
written,  even  for  use  by  a  physician,  to 
assure  the  safe  and  effective  use  of 
prosthetic  hair  fibers  intended  for 
implantation  to  simulate  natural  hair  or 
conceal  baldness.  There  are  no 
conditions  under  whidi  tiie  prosthetic 
hair  fibers  can  be  safely  and  eH'ectively 
maiketed  for  the  device's  intended 
purposes.  There  is.  therefore,  no  benefit 
to  the  pubhc  health  from  continued 
marketing  of  prosthetic  hair  fibers,  and 
the  deception  and  risk  posed  by  their 
continued  maiketingis  important. 


material,  and  significant,  considering  the 
severity  of  the  infections,  illnesses,  or 
injuries  caused  by  their  implantation.  It 
is  irrelevant  whetfier  manufacturers  or 
distributors  of  the  device  have  intended 
to  deceive  ultimate  users.  Actions,  such 
as  promoting,  offering  for  sale,  selling, 
and  implanting  prosthetic  hair  fibers, 
have  the  capacity  or  tendency  to  make 
users  believe,  contrary  to  fact,  that  the 
fibers  are  safe  and  effective  and  that 
their  implantation  will  simulate  natural 
hair  or  conceal  baldness. 

FDA  has  determined  that  the  data 
described  in  paragraphs  3.  and  4.  of  this 
notice  establish  in  accordance  with 
S  895.30  that  the  deception  and  risk  of 
illness  or  injury  associated  with  the 
implantation  of  prosthetic  hair  fibers 
present  an  unreasonable,  direct,  and 
substantial  danger  to  tiie  health  of 
individuals.  Moreover,  implantation  of 
prosthetic  hair  fibers  may  have  long- 
term,  as  wen  as  short-tenn.  rides. 
Prosthetic  hair  fibers  used  by  one  firm 
have  at  least  one  unidentified, 
teachable,  component  that  is  mutagenic 
to  Salmonella  typhimurium.  aad  the 
dyes  used  by  another  firm  to  color  its 
fibers  also  are  mutagenic  to  Salmonella 
typhimurium.  Because  the  components 
and  dyes  are  mutagenic  in  the  Ames 
test,  implantation  of  the  devices  may 
increase  the  risk  to  the  health  of  the 
user. 

2.  Heagons  for  proceeding  (§  895^1 
(d)(2)).  FDA  is  initiating  this  proceeding 
to  prevent  hirther  introduction  into 
commerce  of  prosthetic  hair  fibers 
intended  for  implantation  and  to 
expedite  the  removal  of  these  devices 
fitim  commerce,  thereby  preventing 
deception  and  risk  of  illness  or  injury 
that  present  an  unreasonable,  direct, 
and  substantial  dagger  to  the  health  of 
indivkkak. 

3.  Evalaation  ofdataandinfotmaUon 
(§  89S.il(d)f3))—*.  Consumer 
complaints.  In  the  period  &xmb 
December  1971  throng  February  1961, 
FDA  received  throti^  its  Device 
Experience  Netwwk  166  oonsomer 
complaints  ooncerBtng  implanted 
pnwdwtic  hair  fiber  (Refs.  6  and  7).  The 
seriousness  of  the  complaints  ranged 
from  reports  of  user  dissatisfaction 
because  the  implanted  fibers  fell  out 
soon  after  the  insertion  procedure  was 
completed  (Ref.  a)  to  reports  of  serious 
harm  to  vsera.  such  «s  infection  at 
implantation  sites  (R^  tb):  facial 
swelling  (Ref.  8c);  severe  pain  (Ref.  6d): 
itching  (Ref.  6e):  severe  and  punctate 
scarring  (Ref.  df);  frequent  breakage  of 
the  implanted  fibers  at  the  scalp  Ihie 
that  make  it  difficult  to  extract  the  fibers 
remaining  below  the  scalp  line  (Refgs. 
8g,  8h,  and  9\,  and  permanent. 
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additional  loss  of  the  person's  natural 
hair  (Ref.  8j).  Several  of  the  injuries  to 
users  required  substantial  corrective 
medical  (Ref.  8k)  or  surgical  (Refs.  81 
and  8m)  treatment. 

In  138  cases  (Ref.  8b),  complainants 
reported  infections  resulting  from 
implantation  of  the  devices.  The 
infections  ranged  from  mild  to  severe. 
Some  cases  required  prolonged  systemic 
antibiotic  treatment  (Refs.  8b  and  8k). 
Complications  reported  by  complainants 
included  possible  endocarditis,  serum 
hepatitis,  phlebitis,  benign  fatty  tumor, 
heart  murmur,  nervous  colitis,  and 
various  visual,  auditory,  urinary,  and 
respiratory  problems  (Ref.  8n).  Often  the 
treatment  of  the  infection  was  not 
effective  until  the  fibers  were  removed 
from  the  scalp  (Ref.  8b).  In  54  cases,  the 
fibers  spontaneously  had  broken  at,  or 
beneath,  the  scalp  line,  which  made 
removal  extremely  difficult  (Refs.  8g  and 
8h).  In  seven  cases,  surgical  removal  of 
portions  of  the  scalp  to  effect  treatment 
was  necessary  (Ref.  8m).  i 

In  some  cases,  plastic  and  | 

reconstructive  surgery  to  correct 
scarring  that  resulted  from  implanted 
prosthetic  hair  fibers  was  necessary 
(Ref.  81).  In  21  cases,  the  prosthetic  hair 
fibers  could  not  be  physically  extracted 
and  surgical  removal  was  not  indicated. 
Therefore,  the  person's  scalp  remains 
disfigured  by  the  visible  fiber  stubble, 
which  resembles  large  blackheads  (Ref. 
8h).  Similar  injuries  from  prosthetic  hair 
fibers  have  been  reported  in  published 
court  opinions  (e.g.,  Ref.  9)  and  the 
medical  literature  (see  paragraph  3.b., 
below)  and  described  in  testimony 
presented  to  the  Section  at  its  meetings 
on  January  12,  March  30,  and  October 
18, 1979  (see  paragraph  4.  below). 

Moreover,  the  Federal  Trade 
Commission  (FTC)  obtained  the 
complaints  of  181  consumers  who  had 
received  or  contracted  to  receive 
implants  of  prosthetic  hair  fibers  from 
one  firm  or  its  franchisees.  Twenty-nine 
persons  complained  that  they  had 
deposited  money  for  implantation  of  the 
fibers,  but  had  not  received  their 
implants  and  were  unable  to  obtain 
refunds.  One  hundred  fifty-two  persons 
complained  that  the  implants  they 
received  did  not  work  because  the  fibers 
fell  out  soon  after  the  procedure  was 
completed.  In  addition,  37  consumers 
complained  of  pain,  41  of  infection,  22  of 
scarring,  19  of  swelling,  9  of  loss  of 
natural  hair,  and  8  of  fiber  breakage 
(Ref.  10). 

FDA  does  not  know  how  many 
consumers  have  had  prosthetic  hair 
fibers  implanted.  Therefore,  the  agency 
cannot  provide  accurate  datia  on  the  rate 
of  adverse  reactions  in  the  general 
population.  However,  because  many 


consumers  may  not  realize  that  FDA 
regulates  prosthetic  hair  fibers  intended 
for  implantation,  the  agency  believes 
that  the  166  complaints  received  by  FDA 
through  February  1981  represent  only  a 
small  fraction  of  all  those  in  whom  the 
implantation  of  prosthetic  hair  fibers 
has  caused  serious  infections  or  other 
illnesses  or  injuries.  Considering  the 
reports  in  the  medical  literature  (see 
paragraph  3.b.,  below),  the  inherent 
risks  of  infection,  implant  rejection,  and 
tissue  and  foreign  body  reactions  (see 
paragraphs  3.b.  and  4.,  below),  the 
possible  long-term  risk  of  users 
developing  cancer  (see  paragraphs  3.d., 
3.e.,  and  4.,  below),  other  data  (see 
paragraphs  3.f.  and  3.g.,  below),  FDA 
believes  that  it  is  unnecessary  for  the 
agency  to  present  data  on  the  rate  of 
adverse  reactions  in  the  general 
population  to  establish  that  implantation 
of  prosthetic  hair  fibers  presents  a 
substantial  deception  and  an 
unreasonable,  direct,  and  substantial 
danger  to  the  health  of  a  significant 
number  of  individuals,  and  that  the 
device  provides  no  benefit  to  the  public 
health. 

b.  Reports  in  the  medical  literature.  In 
January  1979,  Hanke  and  Bergfeld 
reported  on  complications  in  20  patients 
who  had  received  modacrylic  prosthetic 
hair  fibers  (Ref.  11).  All  patients  suffered 
pain,  swelling,  crusting,  and 
spontaneous  loss  of  the  implanted 
fibers.  Seventeen  patients  complained  of 
itching,  15  reported  that  their  eyes  were 
swollen  shut,  11  sustained  scarring,  10 
had  infections,  and  9  patients  suffered 
permanent  loss  of  natural  hair. 

In  June  1979,  Gonzales  and  McBride 
reported  that  the  implantation  of 
synthetic  prosthetic  hair  fibers 
continued  to  cause  medical  problems  for 
patients.  The  problems  included  pain, 
swelling,  local  and  systemic  infections, 
foreign  body  reactions,  scarring,  fiber 
breakage,  loss  of  natural  hair,  and 
emotional  difficulties  (Ref.  12). 
Treatment  required  long-term  antibiotic 
therapy,  fiber  removal,  scalp  removal, 
cosmetic  surgery,  and  hospitalization. 

From  March  1979  through  March  1980, 
Lepaw  reported  on  complications  he  had 
observed  in  100  patients  who  had 
received  prosthetic  hair  fibers  made  of 
synthetic  materials  (Refs.  1,  2, 13,  and 
14).  These  complications  included  facial 
swelling,  bleeding,  oozing, 
comedopustular  dermatitis  (blackheads), 
foreign  body  reactions,  microbial 
infections,  septicemia,  scarring,  pain, 
itching,  numbness,  fiber  breakage,  and 
loss  of  natural  hair.  In  addition,  one 
case  of  cardiac  arrest  and  one  case  of 
osteomyelitis  following  implantation  of 
the  device  were  reported  to  the  author 
by  other  physicians.  Dr.  Lepaw  reported 


that  the  complications  were  severe 
enough  in  all  cases  to  necessitate  the 
removal  of  the  fibers  in  order  to  effect 
treatment.  In  some  cases,  removal  of  the 
fibers  was  impossible  because  of  their 
fragility.  In  three  of  these  cases, 
complete  excision  of  the  scalp  and  split 
thickness  grafts  were  necessary  to 
correct  the  injury.  The  author  believes 
that  long-term  complications  that  may 
develop  from  use  of  implanted 
prosthetic  hair  fibers  include 
progressive  sclerosis  (hardening)  of  the 
scalp  caused  by  irretrievable  fiber 
fragments  and  knots,  and  possible 
malignant  degeneration  of  the  tissues  of 
the  scalp. 

In  March  1980,  Bloomenstein  reported 
on  a  patient  who  had  suffered  an 
extensive  Staphylococcus  aureus 
coagulase-positive  infection  due  to  the 
implantation  of  prosthetic  hair  fibers 
into  the  scalp  (Ref.  15).  Four  months 
after  the  procedure  was  completed,  the 
patient  was  hospitalized  for  treatment  of 
the  infection  and  subsequent  plastic 
surgery  to  remove  imbedded  fibers. 
Very  deep  implants  were  impossible  to 
remove.  Skin  grafts  were  not  used  in  this 
case.  The  author  states  that  patients 
treated  for  implant-related  infections 
may  never  be  suitable  candidates  for 
autogenous  hair  transplants  because  of 
permanent  scarring  and  repeated 
episodes  of  infection  from  retained 
implants. 

In  May  1980,  Schwartz  and  Downham 
reported  that  a  patient  suffered  a 
secondary  foreign  body  reaction  and 
persistent  infection  from  the 
implantation  of  prosthetic  hair  fibers 
made  of  systhetic  materials  (Ref.  16). 
The  authors  warn  that  such  implants 
always  presents  the  potential  of  the 
emergence  of  antibiotic-resistant 
infection  of  the  scalp  which  may  lead  to- 
infection  in  other  areas  of  the  body. 
Whe9  infection  does  not  clear  after 
appropriate  systemic  antibiotic  therapy, 
excision  of  the  fibers  and  infected  skin 
is  recommended. 

In  April  1981,  Rauscher  and 
DiGregorio  described  the  treatment  of  11 
patients  with  various  complications 
resulting  from  the  implantation  of 
prosthetic  hair  fibers  made  of  synthetic 
materials  (Ref.  17).  All  11  patients 
demonstrated  multiple  scalp  abscesses 
resistant  to  synstemic  antibacterial 
drugs.  Conservative  treatments,  such  as 
the  suppression  of  localized  foreign 
body  reaction,  provided  only  temporary 
relief  for  the  scalp  conditions;  ideally, 
all  synthetic  fibers  should  be  removed. 
Complete  removal  of  all  fibers  by 
manual  extraction  usually  was  not 
possible  due  to  fiber  breakage,  the 
uncontrolled  depth  of  fiber  insertion, 
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and  scalp  edema.  Complete  removal  of 
synthetic  fibers  was  performed  on  some 
patients  by  excision  of  the  involved 
scalp  area.  Because  of  the  large  skin 
area  involved,  the  use  of  hair-bearing 
scalp  flaps  was  not  always  feasible. 
Thus,  various  surgical  techniques 
including  manual  nber  extraction,  scalp 
excision  and  skin  graft,  scalp  excision 
and  local  flap  closure,  and  a 
combination  of  scalp  excision,  local  flap 
closure,  and  skin  graft  were  used  to 
remove  the  fibers  and  correct  the 
defects. 

Also  in  April  1981,  Hanke  and 
Bei^eld  reported  on  complications  that 
occurred  in  41  patients  in  each  of  whose 
scalps  unknotted  modacrylic  fibers  were 
implanted  using  one  technique  (Ref.  18). 
All  patients  experienced  swelling  of  the 
head  and  forehead  that  lasted  for  5  to  21 
days  after  the  procedure.  The  eyes  were 
swollen  shut  in  76  percent  of  these 
cases.  Some  patients  had  swelling  of 
additional  areas  such  as  the  nasal 
bridge,  cheeks,  anterior  neck,  and 
jawline.  All  patients  experienced  some 
degree  of  pain  following  the  procedure. 
The  most  severe  pain  coincided  with  the 
period  of  acute  facial  swelling. 
Seventeen  percent  of  the  patients  had 
persistent  headache  pain  for  1  to  6 
months  following  the  procedure.  Within 
12  weeks  following  the  implant 
procedure,  at  least  70  percent  of  the 
fibers  fell  out  spontaneously  in  all 
patients.  In  33  percent  of  the  cases,  all 
the  fibers  had  fallen  out  within  4  weeks. 
Itching  was  a  problem  in  90  percent  of 
the  cases;  itching  subsided  when  fibers 
fell  out,  indicating  that  the  fibers  had 
been  rejected  by  the  body.  Three 
patients  experienced  itching  for  3 
months  due  to  broken  fibers  remaining 
imbedded  in  the  scalp.  Fifty-four  percent 
of  the  patients  experienced  scalp 
infections  with  pustules  usually 
observable  at  the  bases  of  the  implanted 
fibers.  Fifteen  percent  of  these  patients 
had  severe  infections  which  lasted  4 
months  or  longer.  Scarring  occurred  in 
83  percent  of  the  cases.  Forty-six 
percent  of  the  patients  had  pitted  scars 
while  17  percent  had  severe  scarring. 
Sixty-six  percent  of  the  patients 
reported  permanent  loss  of  their  owm 
natural  scalp  hair  as  a  result  of  the 
procedure. 

Hanke  and  Bergfeld  further  reported 
that  many  patients  had  self-image 
problems  and  long-standing 
psychological  trauma  following  the 
procedure  in  addition  to  the  economic 
loss,  which  included  a  total  of  $100,810 
paid  by  the  patients  for  the  procedure, 
time  lost  fix)m  work,  and  the  costs  of 
continuing  medical  treatment  for 


complications  following  fiber 
implantation. 

The  authors  concluded  that  the  major 
problems  with  fiber  implants  are  the 
foreign  body  reactions  and  the 
infections  that  develop  due  to  the 
implanted  fibers.  The  foreign  body 
reaction  appears  to  be  the  controlling 
event  when  infections  occur,  because 
scalp  infections  persist  despite  systemic 
antibiotic  therapy  and  tend  to  resolve 
when  fibers  are  removed.  Infections  also 
can  be  caused  by  contaminated  fibers 
and  lack  of  aseptic  implantation 
techniques  and  because  openings  to  the 
deeper  scalp  tissues  are  created  by  the 
fiber  tracts,  ivhich  can  serve  as  a  portal 
of  entry  for  bacteria  from  the  skin 
surface. 

Also  in  April  1981,  Hanke.  Norins, 
Pantzer,  and  Bennett  reported  that  four 
patients  experienced  complications  of 
infection,  foreign  body  reaction, 
crusting,  loss  of  natural  hair,  pain, 
itching,  swelling,  and  scarring  as  a  result 
of  the  implantation  of  prosthetic  hair 
fibers  consisting  of  natural  human  hair 
(Ref.  19).  The  patients  spontaneously 
lost  about  50  percent  of  the  implanted 
hair  within  12  weeks  of  the  implant 
process.  The  remaining  hairs  fiactured 
at  the  scalp  surface  or  below  the  dermis. 
These  hairs  were  nearly  impossible  to 
remove.  In  summary,  the  authors  stated, 
there  is  no  scientific  evidence  to  show 
the  effectiveness  of  implantation  of 
prosthetic  hair  fibers  made  of  human 
hair.  Quite  the  contrary,  such  a 
prosthetic  hair  fiber  does  not  have  an 
intact  hair  follicle  like  a  normal  growing 
hair;  therefore,  the  implants  have  no 
protection  against  the  body's  immune 
system.  The  authors  believe  that  the 
prosthetic  hair  fibers  are  not 
biocompatible  and  cause  a  forei^  body 
reaction,  even  when  the  implanted  hair 
is  a  person's  own  natural  hair. 

c.  FDA  investigations.  During  April 
and  May  1979,  under  the  inspectional 
and  investigational  authority  of  sections 
702  and  704  of  the  act  (21  U.S.C.  372  and 
374),  FDA  conducted  a  nationwide 
investigation  of  establishments  that 
promoted,  shipped,  sold,  or  implanted 
prosthetic  hair  fibers.  The  agency 
inspected  or  attempted  to  inspect  about 
90  establishments  (Refs.  3  through  5  and 
20  through  78).  Frequently,  however. 
FDA  was  unable  to  inspect  these  device 
establishments  because  they  had  gone 
out  of  business  (e.g..  Refs.  21  throwzh 
35). 

In  some  instances,  the  responsible 
persons  in  the  defunct  device 
establishments  resumed  promoting, 
shipping,  selling,  and  implanting 
prosthetic  hair  fibers  using  new  business 
names  under  new  corporate  or  other 


organizational  structures  soon  after  the 
original  estabjjshments  had  ceased  to 
operate  (Refs.  3,  31,  and  33  through  42). 

During  the  agency's  nationwide 
investigation.  FDA  collected  examples 
of  the  available  labeling  and 
promotional  materials  used  by 
manufacturers  and  distributors  of 
prosthetic  hair  fibers  intended  for 
implantation.  The  agency  believes  that 
the  labeling  and  promotional  materials 
are  false  and  deceptive  in  nine  general 
areas.  The  labeling  or  promotional 
materials  represent,  directly  or  by 
implication,  that  the  implantation  of 
prosthetic  hair  fibers  to  simulate  natural 
hair  or  conceal  baldness  is:  (1)  safe 
(Refs.  3,  4,  25.  28.  32.  34  through  37,  39. 
40,  and  43  through  60);  (2)  effective 
(Refs.  3,  4,  29,  32,  34  through  37,  39,  4a 
and  43  through  60);  (3)  long  lasting  or 
permanent  (Refs.  3. 4.  32. 38.  37,  39, 44 
through  51,  and  58);  (4)  painless  or 
causes  little  or  no  discomfort  (Re£i.  3, 4. 
28.  32,  34  through  37,  39, 44.  45.  47 
through  55.  and  58  through  60);  or  (5) 
approved  by  FDA  for  use  (Refs.  4. 40.  sa 
and  55).  Additionally,  the  labeling  states 
or  indicates  (6)  that  the  fibers  used  are 
made  of  scientifically  or  medically 
accepted  materials  (Refs.  4,  39.  40,  45, 49, 
50,  and  58);  (7)  that  the  implantation 
process  has  been  scientifically  or 
medically  tested  (Refs.  3, 4, 25,  28.  32, 34 
through  37,  39, 43  through  48,  48  through 
54,  58,  and  59  through  81);  (8)  that  the 
fibers  are  stronger  or  hold  stronger  than 
natural  hairs  (Refs.  5,  32,  34  through  37, 
39.  45.  48.  49.  51,  53,  and  55  through  57); 
or  (9)  that  the  fibers  remain  in  the  scalp 
longer  than  natural  hairs  (Refs.  51  and 
52).  Further,  FDA  inspections  revealed 
that  the  prosthetic  hair  fibers  were  not 
accompanied  by  adequate  directions  for 
lay  use  and  that  the  labeling  for 
professional  use  that  is  required  by 
FDA's  regulations  on  prescription 
devices  (21  CFR  801.109(c))  bears 
inadequate  information  for  use. 
including  inadequate  or  no  information 
on  indications,  effects,  routes,  methods, 
fiequency,  and  duration  of 
administration,  and  any  relevant 
hazards,  contraindications,  side  effects, 
and  precautions. 

In  releases  or  postoperative 
instructions,  some  firms  informed  clients 
that  the  implantation  process  could 
cause  minor  problems,  such  as  swelling, 
itching,  headaches,  or  that  fibers  would 
fall  out  over  a  period  of  time  (Refs.  3. 4. 
25,  38,  37,  4a  41,  43,  45  through  47.  4a  51. 
52.  55,  57. 00.  and  82).  Major  risks,  such 
as  infection,  rejection,  scarring,  and 
breakage  of  fibers  with  the  stubble 
remaining  in  the  scalp,  were  disclosed  to 
users  by  only  a  few  finns.  1\m 
disclosure  of  major  risks  was  done 
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either  when  a  client  signed  a  medical 
waiver  before  implantation  of  the 
prosthetic  hair  fibers  (Refs.  40  and  57)  or 
in  the  postoperative  instructions  for 
clients  (Ref.  43).  One  firm  required  the 
client  to  obtain  his  or  her  own  medical 
malpractice  insurance  for  protection  in 
the  event  the  person  experienced 
problems  with  the  implants  (Ref.  39)J 
Another  device  firm  promoted  four   | 
different  implantation  procedures  under 
different  corporate  names.  In  this 
instance,  promotional  letters  were  sent 
to  former  clients  stating  that  if  the 
implantation  procedure  used  had  failed, 
there  was  a  new  "improved"  method 
available  that  would  be  successful.  All 
four  procedures,  however,  were 
unsuccessful  (Refs.  3,  8, 10,  33,  and  41). 
d.  Analytical  results.  FDA  collected 
postsei2ure  samples  of  prosthetic  hair 
fibers  that  consisted  of  the  polyester 
materials  and  dyes  used  by  one  device 
firm  to  color  its  fibers.  FDA  testing  of 
these  fibers  and  dyes  revealed  that  the 
dyes  used  in  the  manufacture  of  these 
prosthetic  hair  fibers  are  mutagenic  to 
Salmonella  typhimurium  in  the  Ames 
test  (Ref.  77). 

In  the  Ames  test  strains  of  the 
bacterium  Salmonella  typhimurium, 
which  will  not  grow  in  a  medium 
deficient  in  histadine,  are  used.  Colonies 
of  this  bacterium  will  grow  in  the  test 
medium  only  if  mutated  by  a  chemical 
agent.  There  is  a  high  correlation 
between  results  in  bacterial 
mutagenicity  tests  and  carcinogenicity, 
as  determined  by  chronic  toxicity 
studies  (Refs.  77.  78,  79,  and  80).  This 
correlation  is  not  perfect — 10  percent  of 
carcinogens  are  not  mutagenic  in  the 
Ames  test — but  few  compounds  that  are 
not  carcinogenic  show  any  degree  of 
mutagenicity  (Ref.  80).  For  this  reason, 
some  of  the  mutagenic  dyes  used  in  the 
manufacture  of  implanted  prosthetic 
hair  fibers  may  present  an  increased 
risk  to  the  health  of  the  user. 

e.  Data  and  information  submitted  by 
manufacturers.  One  firm  submitted  to 
FDA  preclinical  (animal)  test  data  and 
human  skin  biopsies  intended  to  show 
the  safety  and  effectiveness  of  the 
prosthetic  hair  fibers  used  in  the  firm's 
implantation  procedure  (Ref.  72).  These 
fibers  were  made  of  modacrylic 
materials.  FDA  and  two  consultants  to 
the  Section  reviewed  the  submitted  data 
from  four  animal  studies  (Refs.  82,  83, 
and  84).  The  studies  allegedly  were 
designed  to  reveal  adverse  effects 
attributable  to  the  fibers,  including  acute 
or  chronic  toxicity,  mutagenicity,  and 
allergization.  FDA  found  that  the  data 
were  irrelevant.  The  studies  did  not 
address  the  potential  major  medical 
problems,  such  as  chronic  foreign  body 


reaction,  continuous  susceptibility  to 
infection,  possible  ulceration,  and 
irreversible  scarring.  In  the  tests 
performed  by  the  firm,  sterilized 
prosthetic  hair  fibers  were  fully 
encapsulated  in  animal  tissue  and 
isolated  within  the  body.  By  contrast, 
when  prosthetic  hair  fibers  are  used  in 
the  human  scalp,  they  are  asepticized  in 
alcohol  and  implanted  in  an  open-air 
environment.  Thus,  after  implantation  in 
the  scalp,  prosthetic  hair  fibers  provide 
a  bacterial  pathway  from  outside  the 
body  to  the  subcutaneous  tissue — a 
pathway  that  would  not  exist  where 
sterilized  fibers  were  fully  encapsulated 
in  tissue. 

The  firm's  mutagenicity  tests  were 
conducted  on  ethanol  rather  than  saline 
extracts  of  its  prosthetic  hair  fibers. 
Because  ethanol.  unlike  saline,  does  not 
represent  the  physiological  environment, 
the  negative  results  obtained  from  these 
tests  are  inadequate  to  show  that  the 
fibers  are  not  mutagenic.  The 
manufacturer's  data  submitted  to  FDA 
from  biopsies  of  specimens  of  human 
skin  and  associated  prosthetic  hair 
fibers  revealed  a  chronic  granulomatous 
foreign  body  reaction  in  80  percent  of 
the  specimens. 

In  summary,  FDA  believes  that  the 
submitted  preclinical  data  are 
irrelevant,  that  the  submitted 
mutagenicity  data  are  inadequate,  and 
that  the  submitted  biopsy  data  reveal 
the  prosthetic  hair  fibers  to  be 
biologically  incompatible.  These 
findings  by  FDA  refute  the  firm's  claim 
that  the  submitted  data  demonstrate 
that  the  prosthetic  hair  fibers  are  safe 
and  effective. 

f.  FDA  regulatory  actions.  On  May  18. 
1979.  at  United  Laboratories  of  America, 
Inc..  Maple  Heights,  OH,  FDA  placed 
under  administrative  detention  a 
quantity  of  prosthetic  hair  fibers  and 
related  promotional  materials  and 
labeling.  This  action  was  taken  under 
the  administrative  detention  authority 
provided  in  section  304(g)  of  the  act  (21 
U.S.C.  334(g))  and  §  800.55  of  FDA's 
administrative  detention  regulations  (21 
CFR  800.55).  The  action  was  taken 
because  FDA  had  reason  to  believe, 
based  on  complaints  received,  advisory 
panel  deliberations,  and  inspectional 
evidence:  (1)  that  the  devices  were 
misbranded  within  the  meaning  of 
section  502(a)  of  the  act  (21  U.S.C. 
352(a))  in  that  the  labeling  was  false  and 
misleading;  section  502(j)  of  the  act  (21 
U.S.C.  352(j))  in  that  the  devices  were 
dangerous  to  health  when  used  in  the 
manner  recommended  in  the  labeling; 
and  section  502(o)  of  the  act  (21  U.S.C. 
352(o))  in  that  the  devices  were 
manufactured,  prepared,  propagated. 


compounded,  or  processed  in  an 
establishment  in  any  State  not  duly 
registered  under  section  510  of  the  act 
(21  U.S.C.  360);  and  (2)  that  the  devices 
were  adulterated  within  the  meaning  of 
section  501(h)  of  the  act  (21  U.S.C. 
351(h})  in  that  the  methods  used  in,  or 
the  facilities  or  controls  used  for  their 
manufacture,  packing,  or  storage  were 
not  in  conformity  with  applicable 
requirements  under  section  520(f)(1)  of 
the  act  (21  U.S.C.  360j(f){l))  and  FDA's 
current  good  manufacturing  practice 
regulations  in  21  CFR  Part  820.  The  firm 
appealed  the  detention  order  and  a 
hearing  was  held  on  June  4. 1979  at  the 
Chicago  Regional  Office  of  FDA  (Ref. 
85).  The  presiding  officer's  decision 
following  the  hearing  upheld  the 
detention  and  found  that  FDA  had 
reason  to  believe  that  the  devices  were 
misbranded  within  the  meaning  of 
section  502(j)  of  the  act  (Ref.  86).  The 
presiding  officer  found  that  insufficient 
evidence  was  available  to  support  the 
charges  under  sections  502(a)  and  501(h) 
of  the  act  (Ref.  86).  No  decision  was 
made  on  the  validity  of  the  charge  under 
section  502(o)  of  the  act.  On  June  15. 
1979.  after  the  government  filed  a 
Complaint  for  Forfeiture  alleging  that 
the  prosthetic  hair  fibers  were 
misbranded  within  the  meaning  of 
section  502(f)(1)  of  the  act  (Ref.  87a).  the 
detained  products  were  seized  under  a 
Warrant  for  Arrest.  No  Claim  or  Answer 
was  filed  regarding  the  Complaint  for 
Forfeiture,  and  the  seized  articles  were 
subsequently  destroyed  in  accordance 
with  a  Default  Decree  of  Condemnation 
and  Destruction  entered  by  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio.  Eastern  Division  {Ref. 
87b). 

On  May  18. 1979.  at  United 
Laboratories  of  America.  Bellevue,  WA, 
FDA  placed  under  administrative 
detention  a  quantity  of  prosthetic  hair 
fibers  and  related  promotional  materials 
and  labeling.  On  June  18. 1979.  after  the 
government  filed  a  Complaint  for 
Forfeiture  alleging  that  the  prosthetic 
hair  fibers  were  misbranded  within  the 
meaning  of  section  502(f)(1)  of  the  act, 
the  detained  products  were  seized  under 
a  Warrant  for  Arrest  (Ref.  88a).  No 
Claim  or  Answer  was  filed  regarding  the 
Complaint  for  Forfeiture,  and  the  seized 
articles  were  subsequently  destroyed  in 
accordance  with  a  Default  Decree  of 
Condemnation  and  Destruction  entered 
by  the  United  States  District  Court  for 
the  Western  District  of  Washington  (Ref. 
88b). 

On  August  1, 1979,  after  the 
government  filed  a  Complaint  for 
Forfeiture  alleging  that  prosthetic  hair 
fibers  and  fiber  implantation  devices 
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were  misbranded  within  the  meaning  of 
sections  502  (0(1).  (f)(2)  and  (o)  of  the 
act,  the  fibers  and  implantation  devices 
were  seized  at  Hairegenics,  Inc.. 
Atlanta.  GA.  under  a  Warrant  for  Arrest 
(Ref.  89a).  No  Claim  or  Answer  was 
filed  regarding  the  Complaint  for 
Forfeiture,  and  the  seized  articles  were 
subsequently  destroyed  in  accordance 
with  a  Default  Decree  of  Condemnation 
and  Destruction  entered  by  the  United 
States  District  Court  for  the  Northern 
District  of  Georgia.  Atlanta  Division 
(Ref.  89b). 

On  September  29, 1979.  at  Hair 
Replacement  Survival  Center,  Inc., 
Tonawanda,  NY,  FDA  placed  under 
administrative  detention  a  quantity  of 
prosthetic  hair  fibers,  fiber  implantation 
devices,  and  related  promotional 
materials  and  labeling.  On  October  23, 
1979,  after  the  government  filed  a 
Complaint  for  Forfeiture  alleging  that 
the  devices  were  misbranded  within  the 
meaning  of  sections  502  (a),  (f)(1),  (f)(2). 
and  (o)  of  the  act,  the  detained  articles 
were  seized  under  a  Warrant  for  Arrest 
(Ref.  90a).  No  Claim  or  Answer  was 
filed  regarding  the  Complaint  for 
Forfeiture,  and  the  seized  articles  were 
destroyed  in  accordance  with  a  Default 
Decree  of  Condemnation  and 
Destruction  entered  by  the  United  States 
District  Court  for  the  Western  District  of 
New  York  (Ref.  90b). 

On  January  la  1979,  in  the  United 
States  District  Court  for  the  Western 
District  of  New  York,  the  government 
filed  a  Complaint  for  Injunction  against 
Henryk  R.  Hanulewicz,  an  individual, 
doing  business  as  Hair  Replacement 
Survival  Center,  Cosmetic  Medical 
Center,  and  Hair  Survival  Center.  The 
Complaint  alleged  that  the  defendant 
violated  the  act  by  causing  the 
introduction  into  interstate  commerce  of 
misbranded  prosthetic  hair  fibers; 
receiving  the  misbranded  prosthetic  hair 
fibers  in  interstate  commerce;  and  then 
delivering  them,  or  proffering  them  for 
delivery,  and  further  misbranding  the 
prosthetic  hair  fibers  while  they  were 
held  for  sale  after  shipment  in  interstate 
commerce.  The  Complaint  charged  that 
the  prosthetic  hair  fibers  were 
misbranded  because  their  labeling  was 
false  and  misleading  (section  502(a)(1) 
of  the  act);  because  their  labeling  failed 
to  bear  adequate  directions  for  use 
(section  502(0(1)  of  the  act);  because  the 
fibers  were  dangerous  to  health  when 
used  in  the  manner  recommended  or 
suggested  in  their  labeling  (section  502(j) 
of  the  act);  and  because  they  had  not 
been  the  subject  of  a  premarket 
notification  to  FDA  as  required  by 
sections  510(k]  and  502(o)  of  the  act,  and 
S  807.81  of  the  regulations  (21  CFR 


807.81).  On  January  14. 19ea  the  District 
Court  entered  a  Consent  Decree  of 
Permanent  Injunction.  The  defendant 
subsequently  were  out  of  business  (Ref. 
91).  On  March  13, 1980,  the  Grand  Jury 
of  Erie  County,  Supreme  Court  of  the 
State  of  New  York,  indicted  Henryk  R. 
Hanulewicz  on  10  courts  arising  out  of 
his  prosthetic  hair  fiber  implantation 
business:  one  count  of  Scheme  to 
Defraud  in  the  First  Degree,  one  count  of 
Unauthorized  Practice  of  Medicine,  five 
counts  of  Grand  Larceny  in  the  Third 
Degree,  and  three  coimts  of  Assault  in 
the  Second  Degree  (Ref.  92a]. 
Hanulewicz  plead  guilty  to  one  count  of 
Grand  Larceny  in  the  lliird  Degree  and 
was  sentenced  to  3  years  in  prison  (Ref. 
92b). 

g.  Involvement  of  other  government 
agencies — (1)  Federal  Trade 
Commission  (FTC).  On  April  3, 198a 
Hair  Extension  of  Beverly  Hills,  Inc., 
also  doing  business  as  Hair 
TransCenter,  and  two  individuals,  Lee 
Marlow  and  Ann  Marlow,  entered  into  a 
consent  order  with  FTC  prohibiting  the 
firm  and  the  individuals  from  soliciting, 
selUng,  or  performing  prosthetic  hair 
fiber  implants  or  misrepresenting  in 
advertising,  or  otherwise,  the  safety  or 
effectiveness  of  the  "hair  implant 
process"  in  the  treatment  of  baldness. 
The  order  also  provided  for  FTC  to 
notify  former  customers  that  the  implant 
process  is  unsafe  and  that  persons  who 
had  the  device  implanted  should  seek 
medical  attention  promptiy.  The  consent 
order  defined  the  "hair  implant  process" 
as  any  hair  replacement  product, 
process,  or  surgical  procedure  that 
involves  the  insertion  or  placement  of 
(1)  synthetic  fibers  or  filaments  which 
simulate  hair  or  (2)  nonliving  human 
hairs  into  or  under  the  scalp  of  a  patient 
(Refs.  93  and  94). 

On  September  27, 1979,  in  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio,  Eastern  Division,  FTC 
filed  a  Complaint  for  Injunction  and 
Ancillary  Equitable  Relief  against 
Ronald  S.  Kazdin,  doing  business  as 
United  Laboratories  of  America,  Inc., 
and  United  Laboratories  of  Cleveland, 
Inc.,  and  Nate  Kazdin  and  Sylvia  Kazdin 
(Reg.  96a).  The  Complaint  alleged  that 
the  defendants  engaged  in  unfair  or 
deceptive  acts  or  practices  in  violation 
of  section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45),  in  that 
the  hair  implant  process  (the 
implantation  of  of  prosthetic  hair  fibers) 
is  not  recognized  as,  and  in  fact  is  not,  a 
safe  and  effective  method  for  the 
treatment  of  baldness;  that  many 
customers  suffer  severe  pain,  serious 
infections,  extensive  scarring,  and  other 
medical  complications  as  a  result  of  the 


hair  implant  process;  that  the  hair 
implant  process  is  generally  ineffective 
as  a  method  for  treating  baldness 
because  the  implanted  fibers  ordinarily 
fall  out  or  break  off  shortly  after  being 
inserted;  that  customers  frequentiy  lose 
their  own  remaining  hair  as  a  result  of 
the  hair  implant  process;  that  the 
defendants  have  falsely  represented, 
explicitly  and  implicitly,  that  the  hair 
implant  process  is.  and  is  recognized  as. 
a  safe  and  effective  method  of  treatment 
of  baldness  and  that  the  process  has 
been  approved  by  FDA;  that  the 
defendants  failed  to  disclose  to  the 
prospective  customers  the  material  facts 
that  there  are  high  risks,  such  as  severe 
pain,  serious  infections,  extensive 
scarring,  and  other  medical 
complications  that  may  result  from  the 
hair  implant  process;  and  that  the 
defendants  failed  to  disclose  to 
prospective  customers  the  material  fact 
that  the  hair  implant  process  is  unlikely 
to  be  effective  for  the  treatment  of 
baldness.  FTC  further  alleged  that  the 
defendants  violated  section  12  of  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  52)  because  the  defendants' 
advertisements  constitute  false 
advertisements  within  the  meaning  of 
section  15  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  55).  FTC  filed 
a  Motion  for  Default  Judgment  on  June 
25, 1980  (Ref.  95b),  and  on  June  30. 1980. 
the  court  entered  an  order  granting  the 
relief  sought  by  FTC  (Ref.  95c).  A 
Motion  to  Set  Aside  Entry  of  Default 
(Ref.  95d)  was  denied  on  June  30, 1981 
(Ref.  g5e). 

(2)  Regulatory  actions  by  States.  On 
January  18, 1979.  in  the  Court  of 
Common  Pleas,  Cuyahoga  County.  OH. 
the  Ohio  State  Medical  Board  ^led  a 
petition  for  injunctive  relief  against 
United  Laboratories  of  Cleveland.  Inc.. 
to  prevent  that  firm  from  illegally 
practicing  medicine  (Ref.  96a).  The  court 
found  that  the  implantation  of  synthetic 
prosthetic  hair  fibers  constituted  the 
practice  of  medicine,  ordered  that  the 
implantation  be  performed  only  by 
individuals  hcensed  to  practice 
medicine  or  surgery  in  the  State  of  Ohio, 
and  granted  the  injunction  (Ref.  96b). 
On  March  26. 1979.  in  the  Court  of 
Common  Pleas.  Cuyahoga  County,  OH. 
the  State  of  Ohio  filed  an  injunction 
against  United  Laboratories  of 
Cleveland,  Ina,  United  Laboratories  of 
Cincinnati.  United  Laboratories  of 
America,  and  United  Laboratories  of 
Northern  Ohio,  three  principals  of  the 
firms  and  unknown  officers,  directors, 
franchisees,  salesmen,  and  licensed  or 
unlicensed  medical  doctors  of  the  fouf 
named  corporate  defendants,  charging 
that  the  defendants  in  violation  of 
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section  1345.02  of  the  Ohio  Revised 
Code,  engaged  in  deceptive  and  unfair 
acts  by  representing  that  the  "dermis 
inversion  process"  the  firms'  trade  name 
for  the  implantation  of  prosthetic  hair 
fibers)  was  effective;  that  the  body 
would  not  reject  the  fibers  following 
implantation  into  the  scalp;  that  the 
process  would  last  for  a  period  of  years; 
that  the  process  would  cause  no  pain  or 
discomfort;  that  infection  would  not 
result  fit)m  the  process;  that  consumers 
would  have  no  scarring,  marking, 
discoloration,  or  irritation;  that  no     l 
healing  period  would  be  necessary   | 
following  the  process;  that  the 
resistance  to  pull  strength  &om  the  scalp 
of  the  prosthetic  hair  fibers  would  be 
greater  than  that  of  natural  hain  that  the 
process  was  approved  by  FDA;  and  that 
licensed  doctors  supervise  the  process, 
when  such  was  not  the  case.  The  State 
of  Ohio  also  charged  that  the 
defendants,  in  violation  of  section 
1345.03,  Ohio  Revised  Code,  engaged  in 
unconscionable  acts  or  practices  by 
entering  into  consumer  transactions  . 
while  knowing  of  the  inability  of 
consumers  to  receive  a  substantial 
benefit  from  the  subject  of  the  consumer 
transaction  (Ref.  97).  The  case  is 
pending. 

On  April  19, 1979,  in  the  Supreme 
Court  of  the  State  of  New  York,  Queens 
County,  the  State  of  New  York  filed  a 
petition  for  injimctive  relief  and 
monetary  restitution  against  Syntho- 
Hair  Centers  international,  Ltd.,  Ivan  M. 
Rubin.  Lawrence  Goldspiel,  Leo  J.  Grant, 
and  Joan  Martin  Rubin  (Ref.  98a).  The 
State  charged  that  the  respondents,  in 
violation  of  the  Executive  Law,  section 
63,  subdivision  12,  misrepresented  the 
safety  and  effectiveness  of  the  I 

prosthetic  fiber  hair  implants  by         I 
deceiving  consumers  regarding  the  very  . 
painful  and  distressing  after-effects    i 
which  commonly  accompany  the        | 
procedure,  and  that,  in  violation  of  the 
Education  Law,  section  6512,  a  medical/ 
surgical  technique  of  some  complexity 
was  performed  by  nonphysicians.  The 
petition  was  granted  February  14. 1980 
(Ref  98b).  The  Stale  of  New  York  also 
brought  charges  against  Ivan  M.  Rubin 
in  the  Criminal  Court  of  the  State  of 
New  York,  Queens  County  (Ref.  99a). 
The  defendant  pleaded  guilty  and  was 
sentenced  to  60  days  in  prison  plus  3 
years  probation  (Ref  99b). 

On  October  18, 1979,  in  the  Supreme 
Court  of  the  State  of  New  York,  New 
York  County,  the  State  of  New  York 
filed  a  petition  for  injunctive  relief 
against  Underwood  Hair  Adaption 
Process,  Inc.,  Donald  Underwood  and 
Christine  Underwood  (Ref.  100a).  The 
State  charged  that  in  violation  of  the 


Executive  Law,  section  63,  subdivision 
12,  the  respondents  engaged  in  repeated 
fraud  by  misrepresenting  the  safety  and 
effectiveness  of  the  hair  implant  process 
(the  implantation  of  prosthetic  hair 
fibers)  by  deceiving  customers  regarding 
the  very  painful  and  distressing  after- 
effects which  almost  invariably 
accompanied  the  procedure,  and  that  in 
violation  of  the  Education  Law,  section 
6512,  respondent's  employees  and 
Christine  Underwood,  personally, 
illegally  performed  medical  procedures 
including  the  surgical  implantation  of 
synthetic  prosthetic  hair  fibers, 
administration  of  anesthetics,  and  the 
dispensing  of  drugs.  The  petition  also 
requested  restitution  and  punitive  and 
exemplary  damages  for  victims.  The 
case  was  dismissed,  however,  due  to 
improper  service  of  process  (Ref.  100b). 

On  December  19, 1979,  in  the  Supreme 
Court  of  the  State  of  New  York,  New 
York  County,  the  State  of  New  York 
filed  a  petition  for  injunctive  relief 
against  Howard  Kleiman;  Hair  Labs, 
Inc.;  Kleiman  Process,  Inc.;  and  Hair 
Labs,  Inc.;  doing  business  as  Hair 
Discovery  Center  (Ref.  101a).  The  State 
charged  that  in  violation  of  the 
Executive  Law,  section  63,  subdivision 
12,  the  respondents  engaged  in 
particularly  dangerous  and  illegal  fraud 
by  persuading  consumers,  with  false 
assurances  of  safety,  to  undergo  a 
baldness  cure;  and  that  in  violation  of 
the  Education  Law,  section  6512,  the 
respondents'  unsupervised  employees 
illegally  performed  the  medical 
procedure  of  sewing  synthetic  fibers  into 
the  scalp.  The  petition  also  requested  a 
judgment  against  the  respondents  for 
restitution  to  consimiers  of  all  funds 
paid  to  the  respondents. 

On  March  12, 1980,  the  court  issued  an 
order  which,  pending  the  outcome  of  the 
litigation,  prohibits  the  respondents  fi"om 
performing  any  new  implant  procedures, 
but  allows  the  respondents  to  consult 
with  existing  clients  concerning  the  care 
of  their  heads  and  to  remove  broken 
fibers  from  existing  clients'  heads  by 
simple  pulling,  provided  that  the 
dispensing  of  prescription  drugs  and 
other  medical  procedures  be  performed 
only  by  Hcensed  doctors  (Ref.  101b).  The 
case  is  pending. 

The  California  State  Legislature 
passed  a  bill  which  become  law  on  July 
13, 1980,  adding  Section  638a  to  the 
Penal  Code  making  it  illegal  for  anyone 
in  the  State  to  implant  foreign  materials 
within  the  scalp  of  another  person  for 
the  purpose  of  preventing  or  alleviating 
baldness.  "Foreign  materials"  include, 
but  are  not  limited  to,  synthetic  fibers 
and  strands  of  hair  from  another  person. 
Procedures  for  the  transplantation  of  a 


person's  own  hair  or  for  the  fixation  of 
hair  pieces,  toupees,  or  wigs  are  not 
subject  to  the  law's  provisions.  Violation 
of  Section  638a  constitutes  a 
misdemeanor  (Ref.  102). 

h.  Publicity.  Newspapers,  magazines, 
and  various  electronic  media  throughout 
the  country  have  publicized  the 
infections,  injuries,  and  illnesses  caused 
by  implantation  of  prosthetic  hair  fibers 
(Ref.  103).  On  May  28, 1979,  FDA  issued 
a  press  release  warning  the  public  of  the 
hazards  associated  with  the  use  of  these 
devices  (Ref.  104).  The  agency  published 
an  article  on  prosthetic  hair  fibers  in  the 
October  1979  issue  of  the  FDA 
Consumer  magazine  (Ref.  105). 

4.  Consultation  with  the  classification 
panel  (§  895.21(d)(4)).  Throughout  the 
period  of  investigative,  administrative, 
and  court  enforcement  actions  described 
in  paragraph  3.,  above,  FDA  consulted 
the  General  and  Plastic  Surgery  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel  (the 
Section). 

On  January  12, 1979,  the  Section  heard 
testimony  regarding  the  use  of  prosthetic 
hair  fiber  implants  (Ref.  106a).  Dr. 
Marvin  Lepaw,  a  teaching  and 
practicing  dermatologist,  reported  that 
he  had  treated  10  patients  far 
postimplant  complications.  Within  2 
weeks  after  the  implant  procedures 
were  completed,  all  patients  began  to 
experience  bioincompatibility  tissue 
rejection  reactions  to  the  materials  that 
had  been  inserted  into  their  scalps. 
Because  of  the  these  reactions  and 
because  of  the  bacterial  pathways 
through  the  skin  created  by  the  fibers, 
bacteria  were  invading  the  skin  and 
causing  an  almost  continuous  infection 
and  inflammation  that  varied  from 
multiple  pustiiles  around  the  fibers,  to 
bleeding,  purulent  fistulas  and  larger 
fluctuant  abscesses.  Bacterial  cultures  of 
specimens  from  the  infected  areas 
revealed  the  presence  of  various 
organisms,  including  Pseudomonas 
aeruginosa.  Staphylococcus 
epidermidis,  klebsiella,  acetobacter, 
calcoaceticus,  enterococcus,  and 
enterobacter  group.  All  patients 
experienced  spontaneous  breakage  of 
the  prosthetic  hair  fibers  at  the  scalp 
line.  Other  complications  included 
constant  pain,  itchiness,  and  numbness 
present  for  up  to  6  months  following 
implantation.  There  was  also  a  total  or 
partial  loss  of  the  patients'  own  hair  in 
the  areas  treated  with  implants.  All 
patients  experienced  postinflammatory 
pitting  and  severe  scarring.  Dr.  Lepaw 
expressed  concern  about  the  risk  of 
death  due  to  infection  with 
Pseudomonas  aeruginosa,  and  the  risk 
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of  induced  osteomylitis,  meimi^tis,  or 
encephalitis  (Ref.  106a,  pp.  21-35). 

Christine  Underwood,  a  registered 
nurse,  made  a  presentation  to  the 
Section  concerning  the  Underwood  Hair 
Adaption  lYocess  that  she  and  her 
husband.  Dr.  Donald  Underwood,  had 
developed,  used,  and  promoted.  Mrs 
Underwood  stated  that  (rf  about  400 
patients  treated,  none  had  experienced 
any  spontaneous  fall  out  of  prosthetic 
hair  hhen.  Fiber  breakage,  which  was 
experienced  by  46  patients,  was  said  te 
have  been  prevented  through  the  use  of 
satin  pfflowcases.  According  to  Mrs. 
Underwood,  no  complaiKts  or  problems 
were  reported  by  333  patients,  including 
the  48  patients  who  experienced  fiber 
breakage.  Mrs.  Underwood  stated  that 
slight  inflanunations  or  locahzed 
infections  that  were  easily  treated  and 
healed  were  exp^enced  by  40  patients. 
Mrs.  Underwood  reported  that  three 
patients  currently  had  moderate 
infections.  Hair  pieces  were  furnished  to 
two  patients  at  Underwood's  expense, 
due  to  problems  caused  by  the  patients 
themselves.  Mrs.  Underwood  stated 
that,  if  properly  cared  for,  the  implanted 
fibers  would  last  for  up  to  10  years  or 
longer  (Ref.  106a,  pp.  36-48). 

The  Section  requested  that  Mrs. 
Underwood  fumisb  additional  data  and 
expressed  its  concerns  about  prosthetic 
hair  fiber  implants.  Section  meatbers 
suggested  that  the  procedwe  sfaodd  be 
investigatioital,  because  (1)  the  data 
presented  lacked  short-tmn  and  long- 
term  patient  foHowup,  (2)  histokigical 
studies  were  not  avsdlable  to  address 
the  probl«ns  associated  with  the  foreign 
body  reaction  which  would  be  present, 
^and  (3}  infections  woold  result  (Rel 
106a.  pp.  48-76).  The  testimony 
presented  to  the  Section  (m  behalf  of  the 
Underwood  Hair  Adaption  Process 
regarding  the  alleged  safety  and 
effectiveness  of  the  firm's  prosthetic  hair 
fibers  and  implant  procedure  was 
refuted  by  subsequent  investigations  by 
FDA  (Re^  47  through  51),  consumer 
complaints  received  by  EDA  (Refs.  1  and 
2),  and  court  enforcement  action  taken 
by  New  York  State  {Ref.  100). 

During  the  March  30, 1979  meeting  of 
the  Section,  Howard  Messer,  an 
attorney  fix)m  Pittsburgh,  PA,  made  a 
presentation  to  the  Section  on  behalf  of 
a  client  who  had  purchased  prosthetic 
hair  fibers  from,  and  had  the  fibers 
implanted  by,  United  Laboratories  of 
Western  Pennsylvania.  Mr.  Messer 
stated  that  his  client  had  been  misled  by 
the  firm's  advertisements  whicb  claimed 
a  fast,  easy,  moderately  inexpensive, 
and  compKeation-free  metbod  of 
providing  the  appearance  of  a  fuD  head 
of  hair.  In  reality,  according  to  Mr. 


Messer,  the  client  paid  $3,250  for  the 
implantation  of  the  prosthetic  hair 
fibers.  Ae  process  was  ineffective,  and 
his  client  Ind  to  pay  for  medical  bills 
and  expenses  necessary  to  cure  tlw 
aftereffects.  The  client  was  said  to  have 
suffered  severe  swelling,  pain, 
permanent  scarring,  loss  of  the 
impiaxxted  fibers,  and  missed  several 
weeks  of  work.  Mr.  Messer  stated  that 
he  was  aware  of  10  to  15  consumers 
who  had  experienced  similar  problems 
with  implants  from  the  same  firm,  but  he 
had  been  unable  to  locate  anyone  in 
whom  the  implantations  were  successful 
(Rei  107a.  pp.  3-12). 

Dtadng  the  Section  neeting,  testimony 
was  presented  on  behalf  of  Hairegenics, 
Inc.,  to  support  claims  of  safety  and 
effectiveaess  for  its  prosthetic  hair 
fibers  an^  implant  procedure.  The  firm 
claimed  that  2j000  to  34)00  tooped 
polyester  fibere  coald  be  inserted  into  a 
person's  scalp  with  mmimal  bteeding, 
that  biopsy  specimens  showed  only  auld 
fibrosis  with  a  mild  inflammatory 
reaction,  that  the  fiben  were  durable 
ovtT  a  2Vi  year  period,  that  there  were 
only  miaer  complications,  thai  the  fiber 
fall-oat  rate  was  less  than  10  percent, 
that  there  was  lit^  or  no  permanent 
scarriag.  and  that  the  fibers  could  be 
removed  easily  if  necessary  (Ref.  T07a, 
pp.  14-46^  Represeatatvves  of  the  firm 
stated  that  no  expenraenta)  testing  had 
been  done  on  the  process  before  use  of 
the  procedore  in  coBsasBerst  and  that 
results  of  long-teni  experience  were  not 
availaUe.  Hie  elans  ef  safety  and 
effectiveness  of  prosthetic  hair  fiber 
infants  that  were  made  l^ 
Hairegenics.  Inc.  were  contradicted  by 
its  own  representative's  testinony  (Ref. 
107a,  pp.  46-48),  consumer  complaints 
received  by  FDA  (Refs.  6  and  7],  and  an 
FDA  investigation  (Ref.  5).  Hie  firm's 
prosthetic  hair  fibers  were  seized  on 
August  1. 197&  A  Default  Decree  of 
Condemnatiea  and  Destruction  was 
entered  on  January  29,  I960,  and  the 
fibers  were  sabsequently  destroyed  in 
accordance  with  the  Decree  (Ref.  89). 

During  the  Section  meeting  (Ref.  107a). 
the  Section  members  discussed  the 
labeling  and  promotional  advertising 
used  for  prosthetic  hair  fibers,  the 
feasibility  of  implanting  prosthetic  hair 
fibers,  recommendations  for  agency 
classification  of  prosthetic  hair  fibers, 
and  possible  regulatory  options 
available  to  control  the  use  of  prosthetic 
hair  fibers.  A  Section  member  presented 
a  case  report  of  a  person  treated 
folhiwing  implantation  of  the  device.  A 
consultant  to  the  Section  presented  a 
multicasa  review. 

One  Section  member  reviewed  the 
lihriMnQ  and  promotionfll  materials  used 


by  several  promoters  of  prosthetic  hair 
fibers  and  concluded  that  the  materials 
were  misleading  because  daims  were 
made  that  the  procedures  were  painless 
and  permanent  (Ref.  107a.  pp.  60-63). 
Another  Section  member  presented 
scientific  data  r^arding  the  problems 
inherent  in  implanting  prosthetic  hair 
fibers.  The  Section  member  stated  that 
problems  could  occur  because  the 
imi^aated  fibers  do  not  duplicate 
naturally  growing  hair.  This  Section 
member  explained  that  infection  is 
prevented  and  anchorage  is  provided 
for.  such  hair  by,  among  other  things,  a 
constant  sloughing  and  renewal  of  the 
follicle  epitheiiura,  the  presence  of 
glands  which  secrete  antibacterial 
substances  into  the  lumen  of  the  follicle, 
and  the  production  of  sebam  wrfiich 
constantly  flows  outward  to  prevent  the 
invasion  of  the  scalp  by  bacteria. 
Because  the  implantation  of  prosthetic 
hair  fibers  yields  aa  accumalation  of 
scar  tissue  (fibrosis)  and  because 
fibrosis  is  a  known  carcinogenic 
(cancer-causing)  stimulus  in  animals,  the 
Section  laember  also  expressed  concern 
that  a  carcinogenic  risk  may  exist  (Ref. 
107a.  pp.  64-66).  Still  another  Section 
member  reported  that  the  member  had 
treated  a  patient  who  developed  an 
infection  6  weeks  after  the  patient  had 
received  prosthetic  bair  fiber  implants 
fi-om  Hair  Discovery  Center.  BeUmore. 
NY.  CuUuces  of  specimens  from  the 
patient  revealed  the  presence  of 
pathogenic  Staphjiococau  oeireas  aa 
well  aa  nenjtalhogenic  Streptococcua 
fecaJia.  After  1  month  of  treatment  with 
topical  antibiotics  and  alcohol 
cleansing,  the  patient's  condition  had 
not  improved.  To  cure  the  infection,  it 
would  be  necessary  to  remove  the 
implanted  fibers  (Ret  107a.  pp.  66-67). 
A  consultant  to  the  Section  reviewed 
several  reports  of  iHness  and  injury 
caased  by  implantation  of  prosthetic 
hair  fibers.  The  reports  had  been 
received  and  investigated  by  FDA.  The 
consultant  concluded  that  in  the  cases 
reviewed,  inflamraattoa  of  the  scalp  vras 
a  univenal  problem.  The  inilanunation 
of  the  scalp  was  attributed  to  the 
composition  of  the  fibers  and  the 
implantation  procedure.  The  consultaj2t 
recommended  that  the  implantation  of 
prosthetic  hair  fibers  be  discontinued 
until  more  information  is  available 
because  (1)  sinus  tracts  that  allow 
bacterial  communication  between  the 
inner  and  outer  surfaces  of  the  scalp 
persist  around  the  implanted  prosthetic 
hair  fibers.  (2)  there  is  considerable 
traumaftic  injury  to  the  scalp  from  needle 
punctures,  from  the  administration  of 
anesthesia,  and  from  the  accumulation 
of  numeraua  faireiga  partides  in  the 
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scalp,  and  (3]  nonsterile  surgical  i 
techniques  are  used  at  the  time  of  | 
implantation  (Ref.  107a.  pp.  67-74). 

One  Section  member  believed  that 
prosthetic  hair  fiber  implants  should  be 
banned,  because  the  available  evidence 
showed  that  many  individuals  received 
permanent  and  debihtating  injuries  from 
the  device  (Ref.  107a.  pp.  77-78).       , 

In  summary,  based  on  numerous  | 
reports  of  inflammations  and  infections 
experienced  by  persons  implanted  with 
prosthetic  hair  fibers,  on  the 
inevitability  of  tissue  and  foreign  body 
reactions  to  the  implants  as  well  as  the 
possible  adverse  effects  of  chronic 
fibrosis  (scar  tissue)  accumulating  in  the 
scalp,  and  other  complications,  the 
Section  members  doubted  that 
prosthetic  hair  fibers  intended  for 
implantation  into  the  human  scalp  are 
safe  or  effective.  The  Section  members 
also  noted  that  no  data  were  available 
to  show  that  the  use  of  prosthetic  hair 
fiber  implants  was  safe  or  effective. 

The  Section  recommended  that  all 
prosthetic  hair  fibers  intended  for 
implantation  be  classified  into  class  III 
(premarket  approval),  as  provided  under 
section  513  of  the  act  (21  U.S.C.  360c). 
The  Section  believed,  however,  that  the 
pubhc  health  would  not  be  protected 
su^iciently  during  the  30-month  period 
following  any  such  classification  before 
FDA  could  require  submission  of 
applications  for  premarket  approval  of 
the  devices  (section  501(f)(2)(B)  of  the 
act  (21  U.S.C.  351(f)(2)(B))).  Therefore, 
the  Section  recommended  that  FDA  i 
institute  more  restrictive  regulatory  I 
controls  over  prosthetic  hair  fibers  that 
were  marketed  before  the  enactment 
date  of  the  amendments.  The  Section 
also  recommended  that  manufacturers 
of  prosthetic  hair  fibers  not  be  exempted 
from  the  premarket  notification 
procedures  in  section  510(k)  of  the  act 
(21  U.S.C.  360(k)).  The  Section  believed 
that  premarket  notification  is  necessary 
for  manufacturers  of  new  or  modified 
fibers  (Ref.  107b). 

On  October  18, 1979,  the  Section  met 
to  consider  an  FDA  proposal  to  ban 
prosthetic  hair  fibers  intended  for 
implantation  into  the  scalp  to  simulate 
natural  hair  or  conceal  baldness.      I 

Dr.  Marvin  Lepaw  made  a  second' 
presentation  to  die  Section.  He  stated 
that  he  had  treated  a  total  of  70  patients 
who  experienced  adverse  effects  from 
prosthetic  hair  fibers.  All  his  patients 
had  serious  infections.  Dr.  Lepaw  stated 
that  to  treat  the  infections  effectively,  he 
had  to  remove  completely  the  scalps 
fit>m  some  patients  and  to  hft  the  scalps 
and  remove  the  fibers  bom  other     | 
patients.  In  some  instances,  the  fibefs 
were  implanted  so  deeply  that  they 


were  attached  to  the  periosteum  of  the 
skull  bone  (Ref.  108a,  pp.  60-61). 

An  FDA  representative  presented  to 
the  Section  the  results  of  FDA's  tests  of 
polyester  and  modacrylic  prosthetic  hair 
fibers.  Using  the  Ames  test.  FDA 
evaluated  the  toxicological  effects  of  the 
devices.  The  FDA  test  data  showed  that 
some  of  the  dyes  used  to  color  the  fibers 
were  mutagenic  to  Salmonella 
typhimurium  in  the  Ames  test  (Ref.  108a, 
pp.  14-19).  (See  also  paragraph  3.d.. 
above.) 

Another  FDA  representative  then 
reported  to  the  Section  that  the  agency 
had  received  140  consumer  complaints 
of  injury  from  the  use  of  prosthetic  hair 
fibers  of  all  the  kinds  known  to  be  used 
in  the  United  States,  including 
modacrylic,  polyacrylic,  polyester,  and 
processed  human  hair.  Moreover.  FDA 
had  performed  a  nationwide 
investigation  of  about  90  firms  that 
promoted  the  use  of  prosthetic  hair 
fibers.  The  nationwide  investigation  had 
resulted  in  the  agency's  insuurance  of 
four  regulatory  letters,  and  the 
accomplishment  of  three  administrative 
detentions  and  four  seizures  of  the 
devices.  Further  regulatory  actions  were 
being  considered  by  FDA.  In  addition  to 
FDA  actions,  FTC  and  several  States 
were  also  instituting  legal  actions.  The 
FDA  representative  stated  that  because 
FDA.  FTC,  and  local  authorities  were 
using  considerable  manpower  pursuing 
legal  actions  against  individual 
establishments,  FDA  believed  it 
necessary  to  ban  the  devices  to  protect 
the  public  health,  expedite  regulatory 
actions,  and  conserve  agency  resources 
(Ref.  108a,  pp.  27-32).  (See  also 
paragraph  3.,  above.) 

After  considering  the  data  presented 
to  it,  the  Section  concluded  that 
prosthetic  hair  fibers  present  substantial 
deception  and  an  unreasonable  and 
substantial  risk  of  injury,  because, 
contrary  to  claims  made  in  the  labeling 
of,  and  advertising  for,  the  device;  (1) 
implantation  of  the  fibers  into  the  scalp 
does  not  provide  permanent,  simulated 
hair,  (2)  the  fibers  often  either  break  off 
at  the  scalp  line  or  fall  out;  (3) 
implantation  is  neither  painless  nor 
without  significant  complications;  and 
(4)  inherent  hazards  such  as  infections, 
infiammations,  and  tissue  and  foreign 
body  reactions  are  the  inevitable  result 
of  the  implantation  of  the  fibers  (Ref. 
108a,  pp.  6-14  and  19-27).  The  Section 
found  that  prosthetic  hair  fibers  are 
neither  safe  nor  effective  for  their 
intended  purposes  and  that  neither  the 
substantial  deception  nor  the 
imreasonable  and  substantial  risk  of 
illness  or  injury  presented  by  the 
devices  could  be  corrected  or  eliminated 


by  labeling  or  a  change  in  labeling  (Ref. 
108a,  pp.  22-36  and  Ref.  108b). 

The  Section  unanimously  concluded 
that  the  deception  and  risk  of  illness  or 
injury  associated  with  use  of  prosthetic 
hair  fibers  present  an  unreasonable, 
direct,  and  substantial  danger  to  the 
health  of  individuals  and  that  such 
deception  and  risk  could  not  be 
corrected  by  labeling  or  a  change  in 
labeling  (Ref.  108a,  pp.  34-36,  and  Ref. 
108b). 

5.  Determination  whether  the 
deception,  risk  of  illness  or  injury,  or  the 
danger  to  the  health  of  individuals  could 
be  corrected  by  labeling  or  a  change  in 
labeling  (§  895.21(d)(5)).  Prosthetic  hair 
fibers  are  ineffective  in  simulating 
natural  hair  or  concealing  baldness  and 
also  are  inherently  hazardous.  There  are 
no  conditions  of  use  under  which 
prosthetic  hair  fibers  can  be  marketed 
safely  for  their  intended  uses.  Therefore, 
FDA  has  determined  that  the  deception 
or  risk  associated  with  the  use  of  the 
device  presents  an  unreasonable,  direct, 
and  substantial  danger  to  the  health  of 
individuals  and  that  such  danger  could 
not  be  corrected  by  labeling  or  a  change 
in  labeling. 

6.  Determination  of  whether  any 
required  labeling  or  change  in  labeling 
has  been  made  (§  895.21(d)(6)).  FDA  has 
determined  that  prosthetic  hair  fibers 
intended  for  implantation  are  inherently 
dangerous  to  the  health  of  individuals 
and  are  not  safe,  no  matter  how  they  are 
labeled.  Accordingly,  FDA  has  not 
proposed  a  change  in  device  labeling. 

7.  Determination  of  the  reasons  why 
the  banning  should  apply  to  devices 
already  in  commercial  distribution  or  to 
those  already  sold  to  the  ultimate  user 
or  both  (§  895.21(d)(7)).  Because  of  the 
serious  infections,  illnesses,  or  injuries 
sustained  by  individuals  in  whose 
scalps  prosdietic  hair  fibers  have  been 
implanted,  the  inherently  hazardous 
natiire  of  the  device,  and  because  the 
fibers  provide  no  benefit  to  the  public 
health,  FDA  has  determined  that  the 
baiming  should  apply  to  those  devices 
now  in  commercial  distribution  and 
those  already  sold  to,  but  not  implanted 
in,  the  ultimate  user. 

Further  Agency  Actions 

After  any  informal  regulatory  hearing, 
and  after  considering  any  written 
conunents  and  any  additional 
information  and  data  submitted  on  the 
proposed  regulation,  the  agency  will,  as 
expeditiously  as  possible,  affirm, 
modify,  or  withdraw  the  proposed 
regulation  making  the  device  a  banned 
device.  If  the  agency  decides  to  affirm  or 
modify  the  proposed  regulation  to  make 
the  device  a  banned  device,  the  agency 
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will  publish  in  the  FedenI  Register  a 
final  role  amending  Sabpart  B  of  Part 
895  by  adding  the  name  or  descriptiott  of 
the  device,  or  both,  to  the  Hst  of  banned 
d^ces.  If  the  agency  decides  to 
withdraw  the  proposed  regulation  to 
make  tfie  device  a  banned  device,  FDA 
will  publish  in  the  Fedaral  Register  a 
notice  of  withdrawal  of  tfie  proposed 
rulemaking. 

Reft 
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3*  Federated  Laboratories.  New  York.  NY. 
EIR. 

39.  Cosmetic  Medical  Center.  Ft 
Lauderdale,  PL  EIR. 

40.  Hair  Discovery  Center.  Bdhnore.  NY, 
EIR. 

41.  NorthfieM  Medical  Center,  Northfield 
Center.  OH.  EIR. 

42.  Scientific  Devices;  Triocologists  Total 
Hair  Care;  Hair  Connection.  Free^ort  1*Y. 
EIR. 

43.  Aurel  Medical  Centers,  Oereland.  OH. 
EIR. 

44.  Chambliss  Hair  Replacement  Centers, 
LouisvlHe.  KY.  EIR. 

45.  Cosmetic  Surgical  Group,  Edison  N), 
EIR. 

46.  CM  Scientific  Indianapolis,  IN,  EK. 

47.  Denver  Tricology  Qinic  Denver,  CO, 
FJR. 

4a  Federated  Laboratories  of  Tenneaaee. 
Inc.,  Nashville,  TN.  EIR. 

49.  Federated  Laboratories  of  Colorado, 
Inc.  Denver,  CO,  EIR. 

sa  Hair  Replacement  Center,  Canastota. 
NY.  EIR. 

S3.  Hakegenics,  be.  Cambridge.  MA.  EIR. 

52.  Hair  Replacement  Center,  Houston.  TX. 
EIR. 

53.  HRC  of  Texas.  Dallas.  TX.  EIR. 

54.  Hair  Research  Associates;  Cosmetic 
Surgery.  Inc.,  Ft  Wayne,  IN.  ER. 

55.  Nu-Image.  Houston.  TX.  EBt 

56.  Nu-Image.  Phoenix,  AZ,  BR. 

57.  Sheffield  Spottswood,  Inc,  West 
Caldwell.  N),  EIR. 

5a  Syntho  Hair,  Ltd..  Rego  Paric.  NY.  EIR. 

59.  United  Laboratories  of  Northern 
Caliibmia;  Federated  Laboratories  of 
Northern  California,  San  Frandsco,  CA  EQt 


6a.  Uarled  Lafaorataties,  lac,  BaHwnie,  WA. 
EIR. 

61.  Hail  ConsoitantB;  Cosmetic  Hair  Clinic 
Inc.  New  York,  NY  and  Ft  Lae,  hQ.  EDL 

62.  Hair  SiBvival  Center  Califbniia 
Cosmetic  Clinic.  San  Francisco,  CA  EIR. 

63.  Buchheit  Goshen.  NY,  EIR. 

64.  Hair  Injection  Company.  Santa  Monica. 
CA.EIR. 

65.  fanpla-Hair  Systems.  Inc,  Tucson.  AZ, 
EIR. 

ea  Federated  Laboratories  of  New  Jersey, 
Cherry  HilL  NJ.  EIR. 

67.  Jon- Vic  Enterprises,  Inc.;  Biohair 
Clinique;  Biomedical  Co,  New  York.  NY.  EIR. 

68.  Monte  Carlo  Hairpieces;  Patrician 
IntenationaL  North  Miami,  FL,  EIR. 

66.  Natiuelle  International,  lac,  Dania.  FL. 
EIR. 

70.  The  Profs ssionaTs  Castom  Hair 
Centers,  Cherry  HilL  NJ.  EIR. 

71.  Piogiessive  Industries.  Chicago.  IL.  EIR. 

72.  Underwood  Hav  Adaptian  Process. 
Kansas  City.  MO,  EOL 

73.  Underwood  Hair  Adaptfon  Process, 
Towson.  MD;  Hair  Again.  Silver  Spring.  MD: 
Avon  Hair  Research.  Baltimore.  MD,  EIR. 

74.  Underwood  Hair  Adaption  Process, 
Despares.  MO.  EIR. 

75.  Virtex  Hair  Laboratory;  Armgarr,  Inc, 
Washingtoa  DC,  EIR. 

7a  Derma-Hair,  Atlanta,  GA  EIR. 

77.  Mishra,  N.  IC.  S.  J.  BeU,  Y.  P.  Gomez, 
and  M.  J.  Prival.  "Mutagenicity  of  Synthetic 
Hair  Implant  Components:  Biocompatibility 
Study  of  Leachates  Using  Salmonella," 
Environmental  Mutagen  Society  12th  Annual 
Meeting  (1981). 

7a  Purchase.  I.  F.,  H.  LoogsUff.  J.  Ashby.  |. 
A.  Styles,  and  D.  Andersog  "An  Evaluation 
of  6  Short-Term  Tests  for  Detecting  Organic 
Chemical  Carcinogens,"  Britiak  Journal  a/ 
Cancer.  37:873-959. 197a 

79.  Sugimura,  T.,  S.  Sato.  M.  Nagao.  T. 
YahagL  T.  Matsaohima.  Y.  Seioo.  M. 
Takeuchi,  and  T.  Kawachi.  "0\'erlapping  of 
CarcinogBns  and  Matagens,"  in 
"Fundamentals  in  Cancer  Prevention."  Edited 
by  Magee.  P.  N..  et  al..  University  Park  Press. 
Baltimore.  MD.  pp.  191-21S,  \g7%. 

80.  McCann.  J..  E.  Choi.  B.  Yomaski.  and  a 
N.  Ames,  "Detection  of  Cardnogeas  as 
Mutagens  in  Salmonellea/Microaomc  Test: 
Assay  of  300  Chemicals."  Proceedings  of  Ute 
National  Academy  of  Science,  U.SA., 
72:5135-5139, 197a 

81.  "Research  Results  re:  Safety  and 
Efficacy  of  Artifidal  Hair  for  fanplantation  in 
Humans."  Presented  to  PDA  May  10. 1979  by 
United  Laboratories  of  America. 

82.  Memorandnm  Dated  Jiuie  12. 1979.  to 
Division  of  Compliance  Operations  from 
Division  of  Surgical  and  Rehabilitation 
Devices.  "Review  of  Research  Results  re: 
Safety  and  Efficacy  of  Artificial  Hair  for 
Implantation  into  Humans."  submitted  May 
la  1979,  by  Wayne  B.  StaU  and  Joseph 
Radzius.  representing  United  Laboratories. 

83.  CommunicaUon  Between  R.  H.  Rigdon. 
M.D..  and  Mark  F.  Panish.  Division  of 
Surgical  and  Rehabilitation  Devices.  Bureau 
of  Medical  Devices.  July  13, 1979. 

84.  Commuracation  Between  K.  G.  Brand, 
M.D..  and  Mark  F.  Parrish.  Division  of 
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Surgical  and  Rehabilitation  Devices.  Bureau 
of  Medical  Devices,  July,  9, 1979. 

85.  Transcript,  Administrative  Hearing  on 
Appeal  of  Administrative  Detention  of 
Medical  Devices.  CIN-79-1,  June  4. 1979. 

86.  Decision  Document:  In  the  Matter  of 
Detention  of  Certain  Medical  Devices, 
Detention  Order,  CIN-79-1. 

87.  United  States  v.  An  Article  of  Device, 
C79-1211,  United  States  District  Court  for  the 
Northern  District  of  Ohio,  Eastern  Division, 
July  23, 1979.  I 

a.  Complaint  for  Forfeiture.  J 

b.  Default  Decree  of  Condemnation  and 
Destruction.  1^ 

88.  United  States  v.  Article  of  Device,  C79- 
722,  United  States  District  Court  for  the 
Western  District  of  Washington,  Seattle,  WA. 
September  24, 1979. 

a.  Complaint  for  Forfeiture. 

b.  Default  Decree  for  Condemnation  and 
Destruction. 

89.  United  States  v.  An  Undetermined  ' 
Quantity  of  Articles  of  Device,  C79-1387A. 
United  States  District  Court  for  the  Northern 
District  of  Georgia,  Atlanta  Division.  January 
29, 1980. 

a.  Complaint  for  Forfeiture. 

b.  Default  Decree  of  Condemnation  and 
Destruction. 

90.  United  States  v.  Articles  of  Device. 
C79-827,  United  States  District  Court  for  the 
Western  District  of  New  York,  February  21, 
1980. 

a.  Complaint  for  Forfeiture. 

b.  Default  Decree  of  Condemnation  and. 
Destruction. 

91.  United  States  v.  Hair  Replacement 
Survival  Center,  et  ai,  C80-28,  United  States 
District  Court  for  the  Western  District  of  New 
York.  January  14. 1980. 

92.  People  v.  Hanulewicz.  Supreme  Court  of 
the  State  of  New  York,  Erie  County, 
Indictment  No.  46,480,  March  13, 1980. 

a.  Indictment. 

b.  Docket  sheet. 

93.  Federal  Register,  October  23. 1979  (44 
FR  61050). 

94.  Federal  Register,  April  3. 1980  (45  FR 
22021). 

95.  Federal  Trade  Commission  v.  Ronald  S. 
Kazden,  et  ai,  C79-1857,  United  States 
District  Court  for  the  Northern  District  of 
Ohio,  Eastern  Division,  August  28. 1980.    I 

a.  Complaint  for  Injunction  and  Ancillary 
Equitable  Relief. 

b.  Motion  for  Default  Judgment 

c.  Order  Dated  June  30, 1980. 

d.  Motion  to  Set  Aside  Entry  of  Default 

e.  Docket  Sheet. 

96.  State  of  Ohio,  State  Medical  Board  v. 
United  Laboratories  of  Cleveland,  Inc.,  Court 
of  Common  Pleas,  Cuyahoga  County,  OH,  99- 
38-39.  March  28, 1979. 

a.  Petition  for  Injunctive  Relief. 

b.  Journal  Entry  dated  March  28, 197S. 

97.  William  /.  Brown  v.  United 
Laboratories  of  Cleveland,  Inc.,  Court  of  ' 
Common  Pleas.  Cuyahoga  County.  OH.  99- 
65-19,  March  26, 1979. 

98.  State  of  New  York  v.  Syntho-Hoir 
Centers  International,  Ltd.,  et  al..  Supreme 
Court  of  the  State  of  New  York,  Queens 
County,  Index  No.  41121/79,  February  21. 
1980. 

a.  Petition  for  Injunctive  Relief  and 
Monetary  Restitution. 
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b.  Final  Judgment. 

99.  People  v.  Rubin,  103  Misc.  2d  227, 424 
N.Y.S.  2d  592  (Crim.  Ct.  N.Y.  1979). 

a.  Information. 

b.  Order  dated  August  28, 1981. 

100.  State  of  New  York  v.  Underwood  Hair 
Adaption,  et  ai.  Supreme  Court  of  the  State 
of  New  York,  New  York  County.  Index  No. 
41677/79,  June  25, 1979. 

a.  Petition. 

b.  Order  and  Judgment  dated  July  7, 1981. 

101.  State  of  New  York  v.  Howard  Kleiman, 
Supreme  Court  of  the  State  of  New  York, 
New  York  County,  Index  No.  43216/79, 
February  7, 1979. 

a.  Petition. 

b.  Memorandum  and  Order  dated  March 
11, 1980. 

102.  Assembly  Bill  No.  2295,  California 
State  Legislature,  July  13, 1980. 

103.  News  Items: 

a.  "Hair's  Difference  in  State  Court 
Complaint,"  The  Plain  Dealer,  Cleveland. 
OH,  January  19, 1979. 

b.  "Baldness  Remedy  is  Assailed,"  New 
York  Times,  March  14, 1979. 

c.  "Warnings  on  Hair  Implants,"  New  York 
Times,  March  29, 1979. 

d.  "Artificial  Hair  Implantation  Found  to  be 
Dangerous."  Dermatology  News,  June  1979. 

e.  "Scalped  Victims  Left  with  Infection  and 
Scars  in  Worst  Hair  Fraud  Ever,"  The 
Medical  Post,  Toronto,  Canada,  July  17, 1979. 

f.  "S.  F.  Fraud  Unit  Sues  Hair  Injection 
Clinic"  San  Francisco  Chronicle,  July  27, 
1979. 

g.  "4  Hair  Transplant  Doctors  Accused  of 
Incompetence,"  Los  Angeles  Times,  August 
22, 1979. 

h.  "2  File  $6  Million  Hair-Implant  Suit,"  The 
Nashville  Banner,  October  23, 1979. 

104.  HEW  Press  Release,  March  28, 1979. 

105.  FDA  Consumer,  October  1979. 

106.  a.  Transcript  of  the  Meeting  of  the 
General  and  Plastic  Surgery  Device  Section 
of  the  Surgical  and  Rehabilitation  Devices 
Panel  held  on  January  12, 1979. 

b.  Summary  Minutes. 

107.  a.  Transcript  of  the  meeting  of  the 
General  and  Plastic  Surgery  Device  Section 
of  the  Surgical  and  Rehabilitation  Devices 
Panel  held  on  March  30, 1979. 

b.  Summary  Minutes. 

106.  a.  Transcript  of  the  meeting  of  the 
General  and  Plastic  Surgery  Device  Section 
of  the  Surgical  and  Rehabilitation  DeAnces 
Panel  held  on  October  18, 1979. 

b.  Siunmary  Minutes. 

Environmental  Impact 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Economic  Assessment 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposed 


regulation  and  has  determined  that  it  is 
not  a  major  rule  under  the  criteria  of  the 
Order.  Further,  FDA  certiHes  that  it  will 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Act.  At  this  time,  FDA  is  unaware  of  any 
person  actively  engaged  in  the 
manufactm-e,  promotion,  distribution,  or 
implantation  of  prosthetic  hair  fibers — 
the  result,  it  is  believed,  of  the  adverse 
publicity  described  in  paragraph  3.b. 
above  and  the  case-by-case 
administrative  and  court  enforcement 
actions  described  in  paragraph  3.f.  and 
g.  above.  The  proposed  banning  is 
necessary,  nevertheless,  to  prevent  most 
efficiently  any  further  social  costs 
caused  by  a  recurrence  of  marketing  of 
these  unsafe,  ineffective,  and  deceptive 
devices.  Thus  the  proposal  offers  social 
benefits  (in  the  form  of  social  costs 
avoided)  without  itself  imposing  any 
social  costs. 

List  of  Subjects  in  21  CFR  Part  895 

Administrative  practice  and 
procedure.  Banned  devices,  Labeling, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  502(r), 
516,  518,  519,  701(a),  52  Stat.  1055,  90 
Stat.  560.  562-565,  577-578  (21  U.S.C. 
352(r),  360f,  360h,  360i,  371(a)))  and 
under  21  CFR  5.11  as  revised  (see  47  FR 
16010;  April  14, 1982),  it  is  proposed  that 
Part  895  be  amended  by  adding  new 
Subpart  B  consisting  of  S  895.101,  to 
read  as  follows: 

PART  895— BANNED  DEVICES 

Subpart  B — Listing  of  Banned  Devices 

5895.101    Prosthetic  hair  fibers. 

Prosthetic  hair  fibers  are  devices 
intended  for  implantation  into  the 
human  scalp  to  simulate  natural  hair  or 
conceal  baldness;  Prosthetic  hair  fibers 
may  consist  of  various  materials;  for 
example,  synthetic  fibers,  such  as 
modacrylic,  polyacrylic,  and  polyester; 
and  natural  fibers,  such  as  processed 
human  hair.  Excluded  bora  the  banned 
device  are  natural  hair  transplants,  in 
which  a  person's  hair  and  its 
surrounding  tissue  are  surgically 
removed  from  one  location  on  the 
perspn's  scalp  and  then  grafted  onto 
another  area  of  the  person's  scalp. 

The  special  effective  date  for  the 
proposal  is  June  3, 1983.  Interested 
persons  may,  on  or  before  August  2, 
1983,  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
comments  regarding  this  proposal.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
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submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  April  26. 1983. 
Arthur  Hull  Hayes,  |r.. 
Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

|FR  Doc  S3-14772  Filed  6-2-83:  aM  am] 
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21  CFR  Part  895 

{Docket  No.  80N-0301] 

Notice  of  Opportunity  for  an  Informal 
Hearing  on  Proposal  To  Make 
Proatttetic  Hair  Rbers  a  Banned 
Device 

aqency:  Food  and  Drug  Administration. 
action:  Notice  of  opportunity  for 
hearing. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
opportunity  for  an  informal  public 
hearing  on  its  immediately  effective 
proposed  regulation  published 
elsewhere  in  this  issue  of  the  Federal 


Register  to  make  prosthetic  hair  fibers  a 
banned  device  and  its  declaration  of  a 
special  effective  date  for  the  regulation. 
If  FDA  receives  a  request  for  such  a 
hearing,  FDA  will  grant  the  request  and 
will  publish  in  the  Federal  Register 
notice  of  the  hearing. 

OATe  Requests  for  an  informal 
regulatory  hearing  by  July  5. 1983. 

ADDRESS:  Written  requests  for  a  hearing 
to  the  Dockets  Management  Branch, 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  RIRTHER  INFORMATION  CONTACT 

Tenny  P.  Neprud.  Regulations  Policy 
Staff  (HFC-10).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3480. 

SUPPtEMSNTARV  INFORMATION: 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  issuing  a  proposed 
regulation  to  make  prosthetic  hair  fibers 
a  baimed  device  and  declaring  the 
proposal  to  be  effective  on  June  3. 1983, 
pending  final  action  on  the  proposed 
regulation.  The  special  effective  date 
will  protect  the  public  health  during  the 
comment  period  and  until  FDA  either 
promulgates  a  final  regulation  or 
terminates  the  proceeding. 
FDA's  announcement  of  opportunity 


for  an  informal  hearing  on  the  proposed 
regulation  is  governed  by  section 
516(b)(2)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C 
360f(b)(2))  and  {  895.30(c)  of  the 
agency's  regulations  providing 
procedures  for  banning  a  device  (21  CFR 
895.30(c)).  The  provision  of  section 
201(y)  of  the  act  (21  U.S.C.  321(y))  and 
Part  16  of  the  agency's  administrative 
practices  and  ^t>cedures  regulations  (21 
CFR  Part  16)  shall  govern  any  hearing  on 
the  proposed  regulation. 

Interested  persons  may  on  or  before 
July  5, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  requests  for  an  informal 
regulatory  hearing  under  section  201(y) 
of  the  act  and  Part  16.  Two  copies  of  any 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Requests  are  to  be  identified  with  the 
docket  number  found  in  the  heading  of 
this  document  Received  requests  may 
be  seen  in  the  office  above  between  9 
a.m  and  4  p.m..  Monday  through  Friday. 
Dated:  April  26. 1983. 
Artiiur  HuU  Hayes.  |r.. 
Commissioner  of  Food  and  Drugs. 
Margaret  M.  Hedder. 
Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Vol.  904] 


Determinations  by  Jurisdictionai 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 


Issued:  May  31. 1S83. 


The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "P" 
before  the  section  code.  Estimated 


JD  NO        J«   DKT 


API   NO 


annual  production  (PROD]  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 


NOTICE  OF  DETERHIHATIONS 


D  SEC(1>   SEC(2)   UELL   NAME       ISSUED    MAY    31.     1983     FIELD  NAME 


Port  Royal  Rd.,  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

BOJJtta  CODE  C717-01-M 


VOLUME     f«4 


FROO        PURCHASER 


MII»Hail«a«ll«lll)ll«a«lll(llllltl<»ll«llll»l>lllllllll>lll|lllllll>l|l||tl(Mlll)l(l»lllll<lKl||(|lll|))||||)||||M||)tKI||tlllt«)IIIIHKM 
NEW  MEXICO   DEPARTnENT    OF    ENERGY   »   HINERALS 

IIMailMMIfllK«)l««MMMHffMH«HHII«)IHMM«)IIIMIIKM»HI(ll)lll)(HKMMII 


-AMAX  FETROLEUn  CORPOIMriON  RECEIVED: 

•35iS5i               ^OSIfOOOOO  108-PB 

-GETTY  OIL  COMPANY  RECEIVED: 

S336055               30e«523I13  108 

-LEWIS  •  BURLESON  RECEIVED: 

S33ttS4               300ZSZS84Z  108 

-TENNECO  OIL  COMPANY  RECEIVED: 

•33«05Z               300Z5Z7fg«  lOZ-4 

-YATES  PETROLEUM  CORPORATION  RECEIVED: 

S33&0S3               30SI2«22Sg  103 

MIII«llfltlllll)«IIIIIIIIIIMK««»lll>axl)ll«KII)tltlll>IIK»l>»ltlll)lt)IXI«|ll||| 

NEU  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVA 
■aaaaaaaiaaaaaaaaaaaaaaaaaaaaaaaKaaaaaaaaKaaaaaa 


-■ENNETT 
a33tll3 
•336fl8 
•336017 
8336015 
8336(12 
•336«lt 
8336(16 

-DORAN  I 
8335996 
8335995 
8335997 
8335996 
S336((( 
8336(01 

-FENNZOIL 
8335973 


PETROLEUM  CORP 

5076 

2913   . 

5081 

5(80 

5(79 

5(77 

5(75 
ASSOCIATES  INC 


39ZI 
3919 
3918 
392( 
3626 
3625 
COMPANY 
393( 
TRAHAN  PETROLEUM  INC 

8335975  6266 

8335976  6275 
8335999  3982 
8335998  3981 
8335976  6265 
8336((7  6269 
8336((6   6262 

8335985  6268 

8335986  6261 
8336(26  6Z87 
8336(Z3  6Z53 
8336(11  6286 
S336(l(  6252 
8336(28  6283 
8336(27   6269 


3112115955 

3105115976 
3105115976 
3112116615 
3112116626 
3105116156 
3112116627 

3101316229 
3101316229 
3101317700 
3101317700 
3101315976 
3101315976 

31(0917269 

31(1317169 

3101317169 
3101316255 
3101316255 
3101316967 
3101312520 
3101312520 
3101312<«90 
3101312690 
3101317283 
3101317283 
3101317695 
3101317695 
3101317696 
S101317696 


RECEIVED: 
1(7-TF 
102-2 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 
102-2 
102'-Z 
107-TF 
107-TF 
102-2 

RECEIVED: 
102-6 

RECEIVED: 
1(7-TF 
102-2 
102-Z 
107-TF 
107-TF 
lOZ-Z 
107-TF 
lOZ-Z 
107-TF 
lOZ-Z 
107-TF 
lOZ-Z 
107-TF 
102-2 
i07-TF 


aaaaaaaaaaaaaaaaaaaaKHHMHaaaaN 
05/10/83     JA:  NM 

BISHOP  (Z 
(5/10/83     JA:  NN 

GARRETT  "A"  (1 
(5/10/83     JA:  HM 

MOBIL  (1 
05/10/83     JA:  NM 

STATE  LG  Z5  (1 
05/10/83     JA:  NH 

BERRY  "EE"  COM  (2 
MaaaMaaaaaaaaaaaaaaaaKaaaaaaaaaH 
TIOH 

KaaaaaaaaaaKaaaaaaaaNaaaaaaaaaaM 
(5/(9/83     JA:  NY 

BLANCHE  N  BRICK  (1  -  31-121-15955 

CIPRIANO  BROS  (Z  -  31-B51-1597t 

CIPRIANO  BROS  (2  -  31-(51-15976 

FRANK  IRELAND  (1 

JAMES  U  WRIGHT  (1 

MARG  C  CURRY  -  31-(51-15833 

THOMAS  FARLEY  (1 
(5/(9/83     JA:  NY 

ARTHUR  ROBERTS  (I  KJ-Z( 

ARTHUR  ROBERTS  (1  KJ-2( 

D  J  WHITE  (1  KA-150 

D  J  WHITE  (1  KA-15( 

G  SAHDBERG  (1  KA-92 

6  SANDBERG  (1  KA-92 
•5/(9/83     JA:  HY 

SUE  MALONEY  •! 
•5/(9/83     JA:  NY 

•  a  E  GOSTOnSKI  HY  (36  31-013-17169 

■IE  GOSTOMSKI  NY  (36  31-013-17169 

BEIGHTOL  (1  31-(13-16255 

BEIGHTOL  (1  31-(13-16255 

BREHM  NY  (35  31-(13-16967 

DELARA  HY  (16  31-013-12S2( 

DEIARA  NY  (16  31-013-12520 

FROST  NY  (30  31-013-12690 

FROST  NY  (30  31-013-1296( 

NESS  (2  31-013-17283 

HESS  (2  31-013-17283 

HESS  (3  31-013-17695 

HESS  (3  31-(13-17695 

HESS  (6  31-(13-17696 

HESS  (6  31-(13-17696 


SOUTH  BLANCO 

IS 

EL  PASO  NATURAL  G 

BLOOHFIELD  CHACRA 

28 

EL  PASO  NATURAL  6° 

LAHGLIE-MATTIX 

21 

El  PASO  NATURAL  6 

SOUTH  KEMHITZ  -  ATOKA 

( 

UNO  KENNEDY  FARMS  MOR 

( 

TRANSWESTERH 

PIPE 

UNNAMED 

96 

COLUMBIA 

GAS 

TRAN 

UNNAMED 

(2( 

COLUMBIA 

GAS 

IRAN 

UNNAMED 

6Z( 

COLUMBIA 

GAS 

TRAN 

UNNAMED 

6 

COLUMBIA 

GAS 

TRAN 

9 

COLUMBIA 

GAS 

TRAN 

UNNAMED 

• 

COLUMBIA 

GAS 

TRAN 

UNNAMED 

3( 

COLUMBIA 

GAS 

TRAN 

SHERMAH 

3( 

COLUMBIA 

GAS 

TRAN 

SHERMAN 

3( 

COLUMBIA 

GAS 

TRAN 

FRENCH  CREEK 

3( 

COLUMBIA 

GAS 

TRAN 

FRENCH  CREEK 

30 

COLUMBIA 

GAS 

TRAN 

CARROLL 

3( 

COLUMBIA 

GAS 

TRAN 

CARROLL  - 

3 

COLUMBIA 

GAS 

TRAN 

CHIPMUNK 

0 

CHERRY  CREEK 

3* 

COLUMBIA 

GAS 

TRAN 

CHERRY  CREEK 

36 

COLUMBIA 

GAS 

TRAN 

ELLINGTON 

36 

COLUMBIA 

GAS 

TRAH 

ELLINGTON 

36 

COLUMBIA 

GAS 

TRAN 

CHERRY  CREEK 

36 

COLUMBIA 

GAS 

TRAN 

CHERRY  CREEK 

36 

COLUMBIA 

GAS 

TRAN 

CHERRY  CREEK 

36 

COLUMBIA 

GAS 

TRAN 

CHERRY  CREEK 

36 

COLUMBIA 

GAS 

TRAN 

CHERRY  CREEK 

36 

COLUMBIA 

GAS 

TRAN 

CHERRY  CREEK 

36 

COLUMBIA 

GAS 

TRAN 

CHERRY  CREEK 

36 

COLUMBIA 

GAS 

TRAN 

CHERRY  CREEK 

36 

COLUMBIA 

GAS 

TRAN 

CHERRY  CREEK 

36 

COLUMBIA 

GAS 

TRAH 

CHERRY  CREEK 

36 

COLUMBIA 

GAS 

TRAH 

CHERRY  CREEK 

36 

COLUMBIA 

GAS 

TRAN 

flATURAl  ft 
MATURAL  ft' 
MATURAl   6 

TERN  PIPE 


GAS  TRAM 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 

GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 


GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 


JO  NO   J«  DKT 
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2S141 


8533969 

•336026 

8336025 

8336022 

8336021 

8333989 

•335988 

8335981 

8335980 

8335987 

8335986 

•336032 

•336031 

•336P03 

•33C002 

8335991 

8335990 

8335993 

8335992 

8335983 

8335982 

8335977 

8335979 

8335978 

8336005 

83360D« 

8336029 

8336030 


4282 
6288 
4256 
6289 
♦255 
6080 
4265 
4266 
4240 
4274 
4259 
4271 
4244 
4270 
4243 
3966 
3965 
3968 
3967 
4267 
4239 
4272 
4281 
4247 
4284 
4250 
4251 
4285 


-UNION  DRILIINO  INC 
8335972   4162 


API  HO 

310I3I7170 
3101317736 
3101317736 
3101317242 
3101317242 
3101317271 
3101317271 
3101312488 
3101312488 
3101312541 
3101312541 
3101312511 
3101312511 
3101317620 
3101317620 
310131S749 
3101315749 
3101315753 
3101315753 
3101317174 
3101317174 
3101316967 
3101317193 
SI01S17I93 
3101317172 
3101317172 
3101317676 
3101317676 


D  $EC(I)  SEC<2)  WEll  MANE 


8336020  4165 

8336019  4163 

8336009  4166 

8336008  4164 

8335971  4161         .,.,. 
-US  ENERGY  DEVELOPMENT  CORP 

8335970  4555         3101317771 


3110916851 
3101316443 
5101316443 
S100916890 

3100916890 
3100916852 


102-2 

102-2 

107-TF 

102-2 

107-TF' 

102-2 

107-TF 

102-2 

107-TF 

102-2 

107-TF 

102-2 

107-TF 

102-2 

107-TF 

102-2 

107-TF 

102-2 

107-TF 

102-2 

107-TF 

102-2 

102-2 

107-TF 

102-2 

107-TF 

107-TF 

102-2 

RECEIVED' 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
107-TF 

RECEIVED: 


HITCHCOCK  81  SI-81S-t7178 
HEIBY  02  31-013-17736 
ME18Y  02  31-013-17736 
HEWCOHB  01  31-013-17242 
HEWCOMB  01  31-013-17242 
NOBLES  tl  31-013-17271 
H08LES  01  31-013-17271 
NOBLES  HY  032  31-«13-124«8 
HOBLES  HY  §32  Sl-813-1248* 
HOBLES  HY  OSS  31-115-12541 
HOBLES  HY  833  31-813-12541 
HOBLES  HY  836  31-813-I2511 
HOBLES  HY  836  31-01S-125I1 
HOBLES  HY  081  31-013-17628 
HOBLES  HY  081  31-013-17628 
RICE  HY  #47  31-013-15749 
RICE  HY  847  31-013-15749 
RICE  HY  09  31-013-15753 
RICE  HY  89  31-013-15753 
SMALIBACK  HY  831  31-813-17174 
SMALLBACK  HY  031  31-015-17174 
THOMAS  BREHM  HY  035  31-813-l»9i7 
UEHRENBERG  03  31-013-17195 
UEHRENBERG  03  31-013-17193 
WOLFE  01  31-013-17172 
WOLFE  81  31-013-17172 
WOLFE  02  31-013-17678 
WOLFE  02  31-013-17676 

05/09/83     JA!  HY 

CLYDE  H  LOOMIS  01  HY-8008 
DONALD  S  COE  SR  01  NY-OOOS 
DONALD  S  COE  SR  01  HY-0003 
LAWRENCE  GROVER  01  NY-0002 
LAWRENCE  GROVER  01  HY-0002 
TIMOTHY  J  PARKER  HY-0007 

85/09/83    JA:  HY 
TERRY-SIUTA  01 


"EUUEsSErSuTMrssiJs*"""'"""' """i"««»"iii;«:i„„«„«««„,«„ 


-AMTEX  RESOURCES  IHC 
8336060   A-2443 


_  8336064 
8336063 
8336061 
8336062 


A-2339 
A-2430 
A-2444 
A-2445 


FRANCIS  PETROLEUM  CORP 


4104921024 
4103520138 
4112921258 
4112921275 
4112921272 


8336074 
8336070 
8336066 
__  8336071 
.  8336067 
8336068 
8336065 
8336072 
8336073 
8336069 


A-2416 
A-2415 
A-2411 
A-2407 
A-2413 
A-2409 
A-2408 
A-2414 
A-2412 
A-2410 


4115121070 
4115121076 
4104920908 
4104920925 
4184920917 
4184920948 
4104920563 
4115121048 
4104920890 
4104920973 


RECEIVED: 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
182-2 
102-2 
102-2 
182-2 
102-2 
102-2 
102-2 
102-2 
102-2 


85/05/83     JA:  TH 

BRUNO  GERNTESTATES  IHC  858 

CHESTER  BROUN  01 

JAMES  WEBB  81 

JAMES  WEBB  82 

VIRGIL  SMITH  UHIT  81 
05/05/83     JA:  TH 

COMMODORE  TODD  UHIT  81 

COMMODORE  TODD  UHIT  82 

CURTIS  SMITH  01 

EUGEHE  STORIE  01-A 

EUGENE  STORIE  UNIT  81 

NOLLIS  RICHARDSON  UHIT  81 

ODIE  TOMPKINS  81 

PLATEAU  PROPERTIES  81 

ROYAL  TOMPKINS  81-A 

TOMPKINS-MILLS-SHITH  UNIT  81 


-ASHLAND  EXPLORATION  IHC 
8356091  4703901828 

8556094  4701900145 

8536090  4701900147 

-BEREA  OIL  AND  GAS  CORPORATIOH 
8556079  4700101659 


RECEIVED: 
108 
108 
108 

RECEIVED: 
108 


-"•JSOIIOATED  SAS  SMPPIV  CORPORATIOH  RECEIVED: 


8336884 
8336086 
8336875 
8336076 

8336085 

8336083 

8356078 

8556082 

8536077 
-GLEHH  I  HAUOHT  8  SONS 

8336087 

8356095 
-JAMES  DRILLING  CORP 

8556095 

8556098 

8556101 

8556099 

8336100 

8536097 

8»6102 

83S6104 

8556103 

8556096 
-PEAKE  0PERATIH6  CO 

8556080 

8556081 
-WARREN  R  NAUGHT  AOEHT 

•556088 

8556089 

8556092 


470170256S 
47817822*6 
4781701855 
4701701984 
4709584669 
4703501369 
4705501573 
4783501571 
4705300138 

4788565058 

4708504544 

4701301895 
4701301876 
4701700605 
4781501875 
4701301976 
478i:01892 
4788502587 
4708502529 
4708502566 
4701301895 

4710900855 
4710900871 

4708583736 
4708583757 
4708504894 


107-OV 
107-DW 
107-DV 
107-DV 
187-DV 
107-DV 
107-OV 
107-DV 
107-DV 

RECEIVED: 
107-DV 
108 

RECEIVED: 
108 
108 
108 
108 
10^ 
108 
10^ 
10^ 
108 
108 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 


05/10/85  JA: 
EASTERN  GAS  8 
EASTERH  GAS  8 
EASTERH  GAS  8 

05/10/85  JA: 
THACKER  81 

05/10/85     JA 


WV 
FUEL 
FUEL 
FUEL 


UV 


•28  -  833888 
059  -  039740 
848  -  8488885 


D  C  STEWART  12571 

0  C  STOUT  12558 

E  H  KREYEHBUHL  12356 
J  0  MCREYHOLDS  12284 
J  VICTOR  AYRES  12563 
L  A  BAIER  011940 

1  A  BAIER  012144 
LEWIS  H  MILLER  012041 
R  M  MCKINNEY  12164 

05/10/85     JA:  WV 
JOHN  CUMMINGS  H-896 
H  TAYLOR  H-809 

•5/10/85    JA:  HV 
A  C  DOUGLAS  01 
AGNES  HAYS  01 
C  R  FORD  01 
CLARA  MEADOWS  81 
FLORA  NINZMAH  81 
JOSEPH  BAILEY  01 
MADGE  SMITH  81 
MADGE  SMITH  02 
MADGE  SMITH  03 
U  W  BAILEY  01 

05/10/85  JA:  UV 
WELCHLANDS  •7-AU 
WELCHLANDS  09-AU 

05/10/85     JA:  UV 
0  L  GOFF  H-529 
D  L  GOFF  H-550 
H  H  WELCH  N-1048 


W.WWV7&  ^/vesg^sy^         108  N  H  UFI  r^H   m-iaas 

srsE?«?llE!irSF"?sr;:;™;s:"::«::r:"""""""""«"""""" 

""  otrKKTMENT  OF  THE  INTERIOR)  HIHERALS  MAHAGEMEHT  SERVICF   I n^  imcpi  c<  r» 

-CnEVRON  USA  IHC  RECEIVED:  IIS/09/AY      !»•  r»   » 

8556057   OCS-P  4-83    043112051*  182-5  OCS-P-0217  iiJJ 

.  8356058   OCS-P  5-83    0431120528  182-5  OCS-P-02W  IIl« 

:-UHIOH  OIL  COMPAHY  OF  CALIF  RECEIVED:  OS^otSs    j"  CA   2 


FIELD  HANE 

ELLINGTON 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
LEON 
LEON 
LEOH 
LEOH 

CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
ELLIN6T0H 
EILIHGTON 
ELLINGTON 
ELIIHCTOH 
ELLIH6T0N 
ELLIHGTOH 

RAHDOLPH  TOUN 
POLAHD  TOWH 
POLAND  TOWH 
RAHDOLPH  TOUN 
RAHDOLPH  TOUH 
RAHDOLPH  TOUH 

GERRY  BASS  ISLAHD 


MOHTEAGLE 
MOHTEAGLE 
MOHTEAGLE 
MOHTEAGLE 
MOHTEAGLE 

FORT  PAYHE 

MOHTEAGLE 

MOHTEAGLE 

MOHTEAGLE 

MOHTEAGLE 

MOHTEAGLE 

FORT  PAYHE 

MOHTEAGLE 

MOHTEAGLE 

MOHTEAGLE 


PAIHT  CREEK 
PAIHT  CREEK 
PAIHT  CREEK 

VAllCY 

WEST  OHION  DISTRICT 
HEU  MILTOH  DISTRICT 
COVE  DISTRICT 
6RAHT  DISTRICT 
MEADE  DISTRICT 
UHIOH  DISTRICT 
UHION 

UHIOH  DISTRICT 
COLOGHE 

GRAHT  DISTRICT 
CLAY  DISTRICT 

UASHIHGTOR 

UASHIHGTOH 

OREEHBRIER 

UASHIHGTOH 

UASHIHGTOH 

WASHIHCTOH 

UHION 

UNION 

UHIOH 

WASHIHGTON 

(SLAB  FORK  DISTRICT) 
(SLAB  FORK  DISTRICT) 

MURPHY  DISTRICT 
MURPHY  DISTRICT 
MURPHY  DISTRICT 


SANTA  CLARA  UNIT 
SAHTA  CLARA  UHIT 


PROD   PURCHASER 


N.8 
M.8 
38.8 
36.8 
36.8 
36.8 
36.8 
36.8 
56.8 
36.0 
36.8 
36.8 
36.8 
36.8 
56.0 
36.8 
56.8 
56. 8 
36.8 
36.8 
36.8 
36.8 
36.8 
36.8 
36.8 
36.8 
36.8 
56.8 


CtHUmiA  OAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COlUHaiA  6AS 
COLUMBIA  GAS 
COLUMBIA  «AS 
COLUMBIA  GAS 
COLUMBIA  SAS 
COLUMBIA  CAS 
COiUMBIA  GAS 
COLUMBIA  CAS 
COLUMBIA  SAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  Mi 
CMIMMA  CAS 
COLUMBIA  MS 
COLUMBIA  ftAS 
COLWaiA  ftAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMBIA  ftAS 
COLUMBIA  GAS 
COLUMBIA  GAS 


TRAN 
TRAH 
TRAH 
TRAN 
TRAN 
TRAN 
TRAN 
TRAH 
TRAN 
TRAN 
TRAN 
TRAN 
TRAH 
TRAH 
TRAH 
TRAH 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAH 
TRAH 
TRAN 
TRAN 


8.8  COIUMBIA 
8.8  COIUMBIA 
8. 8  COLUMBIA 
8.8  COLUMBIA 
8.8  COLUMBIA 
8.8  COLUMftIA 


•AS  TRAM 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
•AS  "TRAN 
•AS  TRAN 


58.8  COlHMttA  GAS  TRAN 


18. 8  FENTRESS  GAS  TRAM 
1.8 
5.8 
1.8 
5.« 

S.t 
l.» 
t.« 
2.8 
2.8 
2.9 
S.8 
2.8 
2.9 
2.5 


21.8  COLUMBIA  GAS  TRAN 

8.0  COLUMBIA  GAS  TRAN 

21.8  COLUMBIA  CAS  TRAH 

IVA  CaMSOltMTC»  CAS 

19.8 
9.8 

14.8 
12.8 

7.8 
37.8 
11.8 

4.8 

3.8 

19.8  C«NSm.IB«TED  OAS 
4.4  CONSOLIDATED  GAS 


CONSOLIDATED  CAS 
COHSOLIDATED  GAS 
CONSOLIDATED  CAS 
COHSOLIDATED  GAS 
COHSOLIDATED  GAS 
CONSOLIDATED  CAS 
...  COHSOLIDATED  CAS 
8.5  CONSOLIDATED  GAS 
1.0  CONSOLIDATED  GAS 
8.7  CONSOLIDATED  GAS 


9.8  CONSOLIDATED  GAS 
9.8  COHSOLIDATED  GAS 

1.7  CONSOLIDATED  GAS 

1.7  CONSOLIDATED  GAS 

28.8  CONSOLIDATED  GAS 


1888.8  PACIFIC  LIGHTINC 
2888.8  PACIFIC  LIGHTING 


25142 
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JD   NO         J«    OKT 


ikPI    NO 


B3160S«      OCS-P  i-«3        (4311Z052« 

«••>*>(  Dll  It  imitKIOilllllltllRKIi  ItllltltKII  <llllt»)t 

«*  BUREAU  OF  INDIAN  AFFAIRS,  OSAGE 

■  ■>«■••  DO  »««  ■mom)  imiiiiKii  mixKiiiiiiiiiDtii 


D  SEC(I)  SEC(2)  HELL  NAHE 

lOZ-S         SANTA  CLARA  UNIT  UELl  S-ia 

immimtNlllimillKKIIIImtKKKKKIiltllMIIKIIIIHVmillKHIIKIIIfllllDH 

ACENCV,  PAUNUSKA.OK 

iii>mtm<Miiiii>iiiiiiiim(iim(Km(miiiK»iiiiiiKiiKKiiiiHiiitH«iiMiiiiii 


FIELD  NAHE 
CALIFORNIA  OFFSHORE 


PROD   PURCHASER 

t.l  PACIFIC  LIGHTING 


-OCX  RESO 

URCES  LTD 

RECE 

IVED> 

*5/**/83    JA:  OK  • 

SSJ60«S 

3511300000 

102-* 

SIGNAL  HILLS  *1A 

S336I47 

3511300000 

I02-« 

SIGNAL  HILLS  (ZA 

83360«« 

3511300000 

10Z-* 

SIGNAL  HILLS  03A 

S336«St 

3511300000 

102-* 

SIGNAL  HILLS  *A 

83360S1 

3511300000 

102-* 

U  PIONEER  DOME  *1-A 

-DEREK  A 

J  CI.  ARK 

RECEIVED: 

•5/09/83     JA'  OK   • 

833«««4 

3511300000 

108 

MYERS  *2-31  SU/*  31-27H-9E 

83340*5 

3511300000 

108 

MYERS  •*-31  SW/*  31-27N-9E 

833&0«2 

3511300000 

10) 

PAUHUSKA  (2-28  NE/4  SEC2S-2iN-9E 

83360*3 

3511300000 

1*1 

PAUHUSKA  03-28 

8336035 

3511300000 

1*3 

S  HHITETAIL  03-7  SW/«  SEC7-Z6H-10E 

8336036 

3511300000 

103 

S  UHITETAIL  05-7  SU/*  SEC7-26H-10E 

8336033 

3511300000 

103 

S  UHITETAIL  86-7  HE/*  SEC7-26H-10E 

833603* 

3511300000 

103 

S  HHITETAIL  •7-7  HE/*  SEC7-26N-10E 

8336037 

3511300000 

103 

S  UHITETAIL  08-7  SU/*  SEC7-26N-10E 

-DUfFIELO 

IRVING  H 

RECEIVED: 

•5/09/83    JA:  OK   8 

8336039 

3511300000 

108 

OSAGE  (1-1 

BIGHORSE 

83360*0 

3511300000 

1*8 

OSAGE  *2-B 

BIGHORSE 

83360*1 

ItOOSl 

3511300000 

108 

OSAGE  •«(2*i> 

BIGHORSE 

-J  H  GRAVES 

RECEIVED- 

•5/09/83     JA:  OK   • 

8336038 

3511300000 

102-* 

MULLENDORE  **-B 

HICKORY 

-PITCOCK 

INC 

RECEIVED: 

*S/09/83     JA:  OK   8 

S3360*» 

35113*0000 

1*2-2 

HENRY  "»-  *1  SE  33-22-8 

18* 

292 


PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 


PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 
PHILLIPS 


PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 


*  NATIONAL  ZINC  CO 

*  NATIONAL  ZINC  CO 

*  NATIOHAL  ZINC  CO 

*  AJAX  OIL  *  GAS  CO 

*  SANTA   FE   -   ANDOVE 


IFK  Ooc  S3-1499e  Filed  8-2-83:  8'4S  am) 
BttJJNG  CODE  B/ir-OI-C 


J    E 


1983 


[Vol  905] 

Determinations  by  Jurlsdictionai 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  May  31, 1983. 

The  following  notices  of 
determinstion  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  T)" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  miUion 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


Federal  Register  /  Vol.  48.  No.  lOB  /  Friday.  June  3.  1983  /  Notices 


2S143 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  I^iblic 
Information,  Room  lOOa  825  North 
Capitol  St.,  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTB). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808. 5285 
Pbrt  Royal  Rd..  Springfield,  Va.  22161. 

Categories  within  eadi  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mil*  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  tease 

Section  107-DP:  15.000  feet  or  deeper 
lOT-GBt  Geopressured  brine  . 
107-CS:  Coal  Seams 
107-OV:  Devonian  Shale 
107-PE:  production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
lOB-SA:  Seasonally  affected 
lOe-^R:  Enhanced  recovery 
lOB-PB:  Pressure  buildup 

Kenneth  F.  Ptumb, 

Secretary. 

mama  cooc  srir-oi-M 


NOTICE  OF  DETcmmuTion 

!-L!I?  '  SECtl)   5EW2)   HELL   HAHE     ISSBED    M*T    31,     1»S3        FIELO  NAI1E 


JD  m     M  mn 

l(X)llllilllt«»«ilHHIHMIIKIIIIHI(HII«HIIHIfaitllKM»HIIIIIUIMi^l)MKN 

TEXn  MUMMD  COKIISSION 

l(l(KIIKK«k)(K»«K)(KIIII«Kt|||||||K|)«K«|||ia«,HKailKKIII(HIIIIIIMK 


WRUHE     «M 
mOS        PUtOUSER 


-«KERS   «N>  FUITZ   INC 
8J36142      F-09-0«SDlS 

-/inEKiNa  eti  co 

83362»3      F-08-»*6394 

-AMOCO   PSOOUCTION  CO 
83S&36I      F-S8-M7t92 
8336215      F-M-«t570t 
-APEX   PETROLEUH   INC 

833i25I   F-7B-St6282   -<. 
-«RCO  OIL  AND  6AS  COHfANY 
83S«1«1   F-S«-«t0582   «21313«41« 
F-l(-(i7t8( 
F-ll-0t787» 
F-H-0t7»7S 
F-«8-0»7«» 

F-tS-OtiSlS 

-ATWA  ENERGY  CO 

83362^5   F-7l-8t6«8a 
-BEAL  OPERATING 

8336107   F-7I-t«SS84 
-BETTIS  »0YIE  *  STOVALL 
8336372   F-0«-0i7129   4224900000 
F-04-067127   4224900000 
F-04-167128   4224909Mt 


8336358 
8336357 
8336356 
8336362 
8336269 


8336370 
8336371 


42237)2405 

4200333297 

42tSS3)4I9 
4220331989 

42i8S33I4I 


4223300000 
4223300100 
4223300000 
4200333333 
4200333192 

4242933476 

4208300000 


BRACKEN  EXPLORATION  CO 


422113140* 

4208333223 
4208333162 

4238332421 
4238332416 

4224731501 


8336117   F-10-0S3S98 
-BRANNON  t  nURRAY 

8336239  F-7B-066011 

8336240  F-7B-066012 
-BTA  OIL  PRODUCERS 

8336198   F-7C-064957 

8336252   F-7C-066379 
-C  I  K  PETROLEUM  INC 

8336194   F-04-064834 
-C  F  LAURENCE  «  ASSOC  INC" 

8336170   F-08-063471   4237134021 
-CENTRAL  PRODUCERS  INC 

8336119   F-02-054562   4229732177 
-CHALHERS  OPERATING  CO  INC 

8336257   F-7B-066496   4209330926 
-CHAMPLIN  PETROLEUM  COMPANY 

8336111   F-04-051925   4235500000 
-CITIES  SERVICE  COMPANY 

8336297   F-08-066940   4213534075 

8336296   F-OS-066938   4238931348 
-COASTAL  OIL  «  GAS  CORP 


tCCnVED: 

102-4 
RECEIVED: 
103 
RECEIVED: 
lOS 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
lOS 
108 
108 
108 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
108 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-3 

RECEIVED: 
103 

RECEIVED: 
102-4   103 

RECEIVED: 
102-4 

RECEIVED: 
102-4   103 

RECEIVED: 
103 
103 

RECEIVED: 


MKXIIKIIIIKHKKIIKHIIDIIKKKmnill 
IIVKItllMKKIfKKKIIKXNIIKKDaaitaMIDIIIIIBB 

05/09/83    JA:  TX 

ROY  CHERRYHOHES  rt9  28048 
05/09/83     JA:  IX 

COUDEN  "F"  06 
05/09/83     JA:  TX 

niOlAND  FARr.S  AN  t6 

H  E  JACKSON  GAS  UNIT  82 
05/09/83     JA:  TX 

JOHN  E  WOLF  OS 
05/09/83     JA:  TX 

NAGIST  GAS  UNIT  II  M 

HENRY  HARRISON  SI 

HENRY  HARRISON  82 

HENRY  HARRISON  03 

UNIVERSIfY  11  SEC  11  tS 

UNIVERSITY  11  SEC  IS  •B-4 
05/09/83     JA: 

HOPE  "E"  01 
05/09/83     JA: 

RUTH  ANN  HEMPHILl  02 
05/09/83     JA:  TX 

COLDAPP  HEIRS  tl-C  (814792) 

COLDAPP  HEIRS  02  (014790) 

M  0  SCHUETTE  01  (039941) 
05/09/83     JA!  TX 

AITKENHEAD  01-259 
05/09/83 


TX 
TX 


JA:  TX 
DIBRELL  ESTATE  03A 
DI8RELL  ESTATE  2* 
JA:  TX 
"B".  018 
"B"  021 

JA:  TX 
E-6 
JA: 


05/09/83 

JACKSON 

JACKSON 
05/09/83 

tlESTENA 
05/09/83     JA:  TX 

IRT  61-1 
05/09/83    JA:  TX 

HARRIS-SKAGGS  UNIT  11 
05/09/83     JA:  TX 

PRITCHARD  UNIT 
05/09/83     JA:  TX 

TEXON  ROYALTY  CO  87-1 
05/09/83     JA:  TX 

curtniNS-0  04 

MATTHEWS  CAMP  A  tt 
05/09/83     JA:  TX 


urn   CONGLOMERATE 

GOIDSMIIN  N  (SILURIAN 

FASKEN  l^ENN) 
UOODLAUN  (TRAVIS  PEAK 

UOLF  (SERKATT) 

HAGIST  RANCH  MILCOX 
PANHAMOLE  HUTCMINSON 
PANHANDLE  HUTCHINSON 
PANHANDLE  HUTCHINSON 
MARTIN  (CLEARFORK  LOU 
MARTIN  (CLEARFORK) 

BRECKENRIDGE  SE  (DUFF 

WILDCAT 

TSESHELIS  (3400) 
TSESMELIS  (3408) 
ALICE  (4200) 

ALLISON  PARKS 

COLEMAN  COUNTY  RE6UL* 
COLEMAN  COUNTY  REGULA 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

MESTENA  GRANDE  (4UEEN 

lEHN  52986  001 

CLAYTON 

CHARLIES  (MISSIPPI) 

WILDCAT 

GOLDSMITH  WEST  (SAN  A 
COLLIE  (DELAWARE) 


12.8 
1S.8 


8.2 
165.8 


CITIES  SEKVICE   CO 
UCSTM   TR/WSmSSI 


PRODUCTION 
VOaS  MS   TRANSNI 


e.S   a.   P*$«  HVDROCARB 

158. 8  lUTUKAl  GAS  PIPEl 

2.8  J  M  HUkER  CORP 

2';S  J  M  NUkER  CORP 

2.8  J  H  HUBER  CORP 

71.8  PHILLIPS  PETROLEU 

378.0  PHILLIPS  PETROLEU 

7S.0  WARREN  PETROLEUM 

79.8   ODESSA  NATURAL   CO 

7.)  VALLEY  GAS  TRANSM 
7.8  VALLEY  GAS  TRANSM 
«.8  VALLEY  GAS  TRANSM 

IBS. 8  El  PASO  NATURAL  G 

17.8  S0UTNt4ESTERN  GAS 
13.0  SOUTHWESTERN  GAS 

22.8  EL  PASO  NATURAL  6 
22.8  EL  PASO  NATURAL  G 

540.8  AMERICAN  PIPELINE 

8.8 

37.8  DELHI  OAS  PtPElIN 

32.3  LONE  STAR  GAS  CO 

8.8  TENNESSEE  GAS  PIP 

59.8   PHILLIPS   PETROLEU 
183.8   INTRATEX   Ui   CO 
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JD  NO   J*  D«T 


API  NO 
4216S52439 


D  SECd)  SEC(2)  UELl  NAME 


8536161 
8336175 


83362^3 
8336268 


833613} 
8336137 
8336138 
8]3613« 
8336136 


♦2«7»33115 
*247»33365 
«2S0S3150« 

♦  213333H1 
♦213332796 
421333360* 


42A83308S2 
A2483308<>t 
42<i8330896 
♦208730177 
♦248330851 

♦239932681 

♦248330S89 
♦248330999 


♦219500000 
♦206531281 


8336351   F-8A-0t7066 
-CONOCO  IHC 

8336108  F-0^-0^9027 
F-0^-062811 
F-0^-063654 

-CORDOVA  RESOURCES  INC 
8336293   F-7B-066897 
F-7B-066058 
F-7B-06681^ 
-COTTON  PETROIEUH  CORPORATION 

8356154  F-06-061922  4200530138 
-CRESCENT  ENERGY  CORP 
F-10-060519 
F-10-060521 
F-10-060322 
F-10-060318 
F-10-060320 
-CREWS  Oil  CO 

8336258   F-7C-066505 
-0  18  PETROLEUM  IHC 
8356110   F-10-049238 

8336109  F-10-049229 
-DAMERON  PETROLEUM  CORP 

8336316   F-7C-066993   4210534227 
-DANDEN  PETROLEUM  INC 
8536105   F-10-005562 
-DAUKINS  ENERGIES  INC 
8336559   F-10-067083 
-DIAMOND  SHAMROCK  CORPORATION 
8336180   F-10-064052   4221131511 
8336369   F-10-067125   4229551053 
-DINERO  OIL  CO 

8336120   F-02-055363   4239100000 
-EL  PASO  NATURAL  GAS  COMPANY 

8356114   F-7C-052958   4243500000 
-ENERGETICS  INC 
8336123   F-03-055649   4214931303 
8336122   F-03-055648   4214931302 
-ENSERCH  EXPLORATION  INC 

8356211   F-a6-a65544   4218500000 
-ESEHJAY  PETROLEUM  CORP 

8556178  F-04-065905  4240900000 
-EXXON  CORPORATION 
8536214  F-10-065665 
F-10-06S448 
F-08-066511 
F-03-027550 
F-05-065991 
F-04-067057 
F-04-065818 
F-04-066870 
F-04-067058 
F-04-067035 
F-04-066872 
F-04-067036 
F-8A-065775 
F-04-066507 
-FLAG-REDFERH  OIL  CO 

8356514   F-08-06698i 
-FOREST  OIL  CORPORATION 

8556195   F-04-06484«   4247932583 
-G  M  LEHNERTZ 

8336242   F-06-066040 
-GENERAL  PRODUCTION  CO  INC 

8336356   F-05-067027   4205132366 
-GEORGE  I  ROUSSEAU 

8336222   F-03-06580S 
-GEOSOUTNERN  ENERGY  CORP 

8336129   F-03-058972   42149S13^4 
-GETTY  OIL  COMPANY 

8556159  F-06-060^1S 
-CHR  ENERGY  CORP 
8556151  F-04-06I634 
F-04-065243 
F-04-064409 
F-04-065257 
F-04-061656 
F-04-064541 
-GRACE  PETROLEUM  CORPORATION 
8536124  F-05-056591  4228930464 
-GULF  OIL  CORPORATION 
F-05-066980 
F-08-066854 
F-10-059222 
F-03-066982 
F-05-066984 
F-09-065154 
F-10-064181 
F-08-066853 
F-08-066981 
F-08-066979 
F-08-067014 
F-08-067015 
F-08-067073 
F-fl8-067074 
F-08-067075 
F-08-067076 
F-08-067043 
F-08-067044 
F-08-067045 
F-08-067046 
F-08-067047 
F-08-067048 
f-fl»-B67049 


8336209 
8336260 
8536106 
8536179 
8356559 
8556223 
8356286 
8556340 
8356337 
8536287 
8556558 
8556221 
8536259 


8336165 
8336188 
8336164 
8556152 
8556190 


8556510 
8556274 
8556151 
8556512 
8536513 
8556200 
8536185 
8536275 
8556511 
8556509 
8556528 
8556329 
8356552 
8536553 
8556554 
8536355 
8556541 
8356542 
8536543 
8536544 
8336345 
8336346 
S3I6347 


♦219555166 
♦255755581 
4210552649 
4215730995 
4247530374 
4227331716 
4224731497 
4226150770 
4204731061 
4226130777 
4226130736 
4204730968 
4216552467 
4248930635 

4247532560 


4249900001 


4205132352 


4215900000 

4250531558 
4247955401 
4247955467 
4247955428 
4250551509 
4247953440 


4204130571 
4247532755 
4239500000 
4204150363 
4204150514 
4218130846 
4221131529 
4258951525 
4258951534 
4258951554 
4210550116 
4210550156 
4210550264 
4210552149 
4210532161 
4210552150 
4210501105 
4210301110 
4210301125 
4210301157 
4210501157 
4210301520 
4210301244 


103 

RECEIVED: 
102-J 

102-1   107 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
105 
103 
103 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
102-2 

RECEIVED: 
108-ER 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
108-ER 

RECEIVED: 
103     107- 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
108 

RECEIVED: 
102-4 

RECEIVED: 
108 
108 
105 
105 
103 
102-4 
102-4 
102-4 
102-4 
102-4 
103 
102-« 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-2   107 

RECEIVED: 
107-PE 

RECEIVED: 
102-2 

RECEIVED: 
102-4 

RECEIVED 
102-2   103 

RECEIVED 
103 

RECEIVED 
102-4 


SO  HARRIS  UNIT  4-7 
05/09/83     JA:  TX 

CARLOS  BENAVIDES  il 
■TF  IGNACIO  VERGARA  il 

L  E  BRUNI  01 
05/09/83     JA:  TX 

n  D  SAUCIER  111 

NORTH  PIONEER  UNIT  tllOJ 

NORTH  PIONEER  UNIT  01720 
05/09/83     JA:  TX 

CAMERON  il 
05/09/83     JA:  TX 

FIELDS  (101521)  il 

M  CROCKETT  (100134)  il 

NORMA  CROCKETT  (100133)  il 

POUELL  (100821)  il 

R  CROCKETT  (100135)  il 
05/09/83     JA:  TX 

THORA  IRWIN  il 
05/09/83     JA:  TX 

MERTAL  il 

VERONICA  il 
05/09/83     JA:  TX 

MRS  RAY  DUNLAP  -  SEC  91  BIK  I  02 
•5/09/83    JA:  TX 

HUNTER  il 
05/09/83     JA:  TX 

DAUKINS  il  (ID  il03600) 
05/09/83     JA:  TX 

DAVID  4  ISAACS  SR  06-216 

LEROY  BECKER  "A"  03-635 
•5/09/83     JA:  TX 

U  J  FOX  il 
05/09/83     JA:  TX 
TF  MARD  89 
05/09/83     JA:  TX 

EDGAR  H  SCHHIDT  il 

JACK  H  SCHUECKE  01 
•5/09/83     JA:  TX 

HENRY  BUTLER  ilC  (  IT 
•5/09/83     JA:  TX 

TAYLOR  G  R  G  U  02  096001 
05/09/85     JA:  TX 

H  J  COLLIER  "E"  02 

HELEN  ROGERS  iS 

J  B  TUDB  C  i30U 

J  H  P  DAVIS  059  U 

KATY  GAS  FIELD  UNIT  il  U-52 

KING  RANCH  BORREGOS  585  (06544) 

MRS  A  n  K  BASS  48  (ID  PENDING) 

MRS  S  K  EAST  146-D  (105914) 

R  J  KLEBERG  JR  TR  BARROSA  PAST  24 

R  J  KLEBERG  JR  TR  STILLMAN  29-D 

R  J  KLEBERG  JR  TR  STILLMAN  58 

R  J  KLEBERG  JR  TR  ZACH  PAST  ST  12 

ROBERTSON  CLEARFORK  UNIT  14801 

SAUZ  RANCH-MULATOS  PASTURE  165 
05/09/83     JA:  TX 

JOHN  il  i27737 
05/09/83     JA:  TX 


FIELD  NAME 
HARRIS  (GLORIETA) 


107 
107 
107 
107 
107 


102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
102-4   107 

RECEIVED: 
102-2 
105 

108-ER 
103 
103 
108 
103 
103 
103 
103 
108 
108 
108 
108 
108 
lOS 
lOS 
lOS 
108 
108 
108 
108 
108 


-TF  OLMITOS  RANCH  INC  il 
05/09/83     JA:  TX 

HUDSON  •!  ID  NO  47748 
05/09/83     JA:  TX 
JOHN  PLASEK  A  02 
05/09/83     JA:  TX 

FRED  OUENS  01-A 
05/09/83     JA:  TX 

MISS  KATIE  il 
05/09/83     JA:  TX 

T  E  HEHETT  02 
05/09/83     JA:  TX 
ALFONSO  03 
■TF  CATTLE  CO  01  7-B 
•TF  LUNDELL  018 
■TF  MARTIN-VOLZ  6U  il 
■TF  MCASKILL  89 
■TF  ROTTERSMAN  i4 

05/09/83     JA:  TX 

■TF  SAVAGE  GAS  UNIT  iZ 

05/09/83     JA:  TX 

HOUARD  T  UINKIER  UNIT  1  UELL  01 
HUTCHINGS  STOCK  ASSN  (1214 
JOHN  HAGGARD  122 
JONES  ENHANCED  RECOVERY  UNIT  %i 
PATCH  UNIT  1  WELL  01 
ROBERT  H  JOHNSON  il 
TEAGUE  t2 

TXL  "BM"  (NCT-B)  i2 
TXL  BM  (NCT-B)  i5 
TXL  BM  (NCT-B)  08 
•  1050 
01058 
01073 
01112 
01114 


JVII 


UADDELL 
UADDELL 
UADDELL 
UADDELL 
UADDELL 
UADDELL  01116 
UADDELL  0246 
UADDELL  1255 
UADDELL  0268 
UADDELL  0280 
UADDELL  0500 
UADDELL  0584 
UADDELL  t400 


UILDCAT 
UILDCAT 
UILDCAT 

EASTLAND  COUNTY  REGUl 
EASTLAND  COUNTY  REGUL 
EASTLAND  COUNTY  REGUL 

RED  LAND  NORTH 

EAST  PANHANDLE 
EAST  PANHANDLE 
EAST  PANHANDLE 
EAST  PANHANDLE 
EAST  PANHANDLE 

PETRIE  (GARDNER) 

PANHANDLE  EAST 
PANHANDLE  EAST 

AMERICAN  (SPRABERRY  S 

HANNAS  DRAU  (DOUGLAS) 

PANHANDLE  UEST 

CANADIAN  SE 
BRADFORD 

REFUGIO  -  FOX  (5000) 

SONARA  (CANYON/UPPER) 

GIDDINGS  (GEORGETOUN) 
6IDDINGS  (GEORGETOUN) 

UILLOU  SPRINGS 

ST  PAUL  N  U  (5100) 

HITCHLAND  4640 
DUDE  UILSON 
SAND  HILLS  (MCKNIGHT) 
THOriPSON  SE  (FRIO  UP) 
KATY  (UILCOX  SPARKS  S 
BORREGOS  (ZONE  V-19  N 
KELSEY  DEEP  (21-B  NU) 
RITA  NE  (1-36) 
PITA  N  U  (L-20) 
TORDILLA  (1-67  N) 
STILLMAN  (SHALLOU) 
VIBORAS  (K-50  U) 
ROBERTSON  N  (CLEAR  FO 
UILLAMAR  UEST  (MIOCEN 

RHODA  UALKER  (5900) 

NICHOLSON  (LOBO  1) 

COKE  (GLOYD) 

UILIARD  (NAVARRO) 

HOOKER  CREEK  (NAVARRO 

GIDDINGS  (EDUARDS  GAS 

NEW  HOPE  (ELLEDGE) 


PROD  PURCHASER 

28. t  PHILLIPS  PETROLEU 

437.1 

711.8  UNITED  TEXAS  IRAN 

850.0  HOUSTON  PIPELIHE 

t.f  EL  PASO  HYDROCARB 

1.4  EL  PASO  HYDROCARB 

11.3  EL  PASO  HYDROCARB 

•.•  UNITED  GAS  PIPELI 

83. •  HIGH  PLAINS  NATUR 

50.0  HIGH  PLAIHS  HATUR 

192.1  HIGH  PLAINS  HATUR 
32. •  HIGH  PLAINS  NATUR 

136. g  HIGH  PLAINS  NATUR 

»».»  LONE  STAR  GAS  CO 

l.(  UARREH  PETROLEUM 

t.O  UARREH  PETROLEUM 

12^.^  EL  PASO  NATURAL  G 

0.0  NORTHERH  NATURAL 

100.0  GETTY  OIL  CO 

0.0  NORTHERN  NATURAL 
217.8 

13. •  UNITED  GAS  PIPE  L 

78.0  EL  PASO  NATURAL  G 

15.1  PHILLIPS  PETROIEU 
15.0  PHILLIPS  PETROLEU 

2.0  WESTERN  GAS  CORP 

0.0  TRANSCONTINENTAL 


CHARCO  (9900) 

500.  t 

BARNSLEY  (LOBO  10.900 

450.0 

GATO  CREEK  (9800) 

450.0 

VOLZ  (LOBO) 

500.0 

MCASKILL  (LOBO  11,300 

900.0 

ROTTERSMAN  (9020) 

500.0 

BEAR  GRASS 

t.O 

KURTEN  (BUDA) 

266.0 

UAGON  UHEEL  (PENH) 

307.0 

QUINDUNO 

0.0 

KURTEN  (UOODBINE) 

15.8 

KURTEN  (AUSTIN  CHALK) 

30.0 

N  E  SOUTHMAYD/SIMPSON 

4.0 

S  E  CANADIAN  (DOUGLAS 

480.0 

JESS  BURNER  (DELAIIARE 

37.0 

JESS  BURNER  (DELAUARE 

20.0 

JESS  BURNER  (DELAUARE 

38.0 

DUNE 

0.4 

DUNE 

0.5 

DUNE 

•  .5 

DUNE 

•  .6 

DUNE 

•  .8 

DUNE 

1.1 

DUNE 

•  .3 

DUNE 

(.S 

DUNE 

1.1 

DUNE 

•  .« 

DUNE 

(.9 

DUNE 

•  .4 

DUNE 

•  .9 

4.g  NORTHERN  NATURAL 
21. •  TRANSUESTERN  PIPE 
8.0  EL  PASO  NATURAL  G 
7.3  ARHCO  STEEL  CORP 
273.8  ARMCO  STEEL  CORP 
38.0  ARMCO  STEEL  CORP 
42. •  TRUNKLINE  GAS  CO 
675.0  ARMCO  STEEL  CORP 
800.0  ARMCO  STEEL  CORP 
450.0  ARMCO  STEEL  CORP 
200.0  ARMCO  STEEL  CORP 
250.0  ARMCO  STEEL  CORP 
15. »  PHILLIPS  PETROLEU 
70.0  NATURAL  GAS  PIPEL 

127.7  NORTHERN  NATURAL 

77.0  TRANSCOHTIHENTAL 

36. •  LONE  STAR  GAS  CO 

0.0  FERGUSON  CROSSING 
36.0  FERGUSON  CROSSING 

0.1  CLAJON  GAS  CO 
29.0  TEXAS  UTILITIES  F 


NATURAL  GAS  PIPEL 
TRANSCONTINENTAL 
NATURAL  GAS  PIPEL 
NATURAL  GAS  PIPEL 
NATURAL  GAS  PIPEL 
NATURAL  GAS  PIPEL 


t.O  DELHI  GAS  PIPEIIN 


CABOT  CORP 
HATURAL  GAS  PIPEL 
PRODUCERS  GAS  CO 
PRODUCERS  GAS  CO 
LONE  STAR  GAS  CO 
UESTAR  TRANSMISSI 
CONOCO  INC 
CONOCO  INC 
CONOCO  INC 


GULF  OIL  CORPORAT 
GULF  OIL  CORPORAT 
GULF  OIL  CORPORAT 
GULF  OIL  CORPORAT 


GULF  OIL  CORPORAT 
GULF  OIL  CORPORAT 
GULF  OIL  CORPORAT 
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JD  NO   JA  DKT 


API  NO 


D  SECd)  SEC(2>  UELL  NAME 


4210S0200« 
4210301404 
«2103014S} 
4210301490 
4210301SS9 
4210310878 


42I73313S3 
4217331341 

4208931320 

4239733262 

4243500000 
4243500000 
4250530518 
4237132994 
4243532030 


833(348   F-08-0(70SO 

8336323  F-08-067009 

8336324  F-08-067010 

8336325  F-08-067011 

8336326  F-08-0670I2 

8336327  F-08-067013 
-HAHLEY  PETROLEUM  INC 

8336265  F-08-066798 

8336266  F-08-066799 
-HGl  CORP 

8336181   F-03-064131 
-HILTY  INTERESTS  INC 

8336228   F-02-065933 
-HNG  OIL  COMPANY 

8336176   F-7C-063731 

8336197   F-7C-064888 

8336193   F-04-064775 

8336163   F-08-063232 

8336220   F-7C-065767 
-HUMBLE  EXPLORATION  CO  INC 

8336224  F-01-065896  4217731183 
-INTERNATIONAL  OIL  I  GAS  CORP 

8336191  F-7C-064636  4210534191 
-J-O'B  OPERATING  CO  I  ^ 

8336262  F-06-066697   4234700000 

8336263  F-06-066698  4234700000 
-JADE  ENTERPRISES  INC 

8336204  F-10-065198  4206500000 
-JOHN  H  YOUNG  INC 

8336121  F-03-0S5568  4214900000 
-K  P  EXPLORATION  INC 

8336127  F-04-058485  421313577* 
-K-B  EXPLORATION  CO 

8336126  F-03-057929  4208931308 
-KEAHEY  EXPLORATION  INC 

8336166  F-02-063316  4217500000 
-KELLEY  I  KERR  DRILLING  LTD 

8336158  F-04-062662  4200730718 
-KILROY  CO  OF  TEXAS 

8336153   F-04-061914   42505312S4 

8336146   F-04-060947   4250531569 

8336145  F-03-060777  4270330246 
_  8336144  F-03-060776  4270330244 
-LIB  OIL  CO  INC 

8336116  F-02-053867  4217S31191 
-LANDMARK  EXPLORATION  INC 

8336132  F-03-060024  4205131833 
-MAC  EXPLORATION  (  DRILLING  CORP 

8336244   F-7B-066060   4204933177 
-MAGNUM  RESOURCES  INC 
_  8336264   F-09-066758   4250336309 
--MANN  PETROLEUM  CORP 

8336133  F-10-060257   4217931039 

-MC2  INC 

8336115  F-03-053176  4204130694 
-MELTON  THOMAS  C 

8336295  F-7B-066930  4213334597 
-MID-AMERICA  PETROLEUM  INC 

8336284  F-7C-066868   4238332165 

8336285  F-7C-066869  4238332257 
-MIN-TEX  EXPLORATION  CORP 

8336261  F-7B-066648  4236732387 
-MINERAL  DEVELOPMENT  INC 

8336230  F-08-065976  4237134042 
F-08-065977  4237133978 
F-08-065982  4237134075 
F-08-065980  4237134073 
F-08-065981  4237134074 
F-08-065983  4237134072 
F-Oa-065984  4237134071 
F-08-065975  4237134070 
-MITCHELL  ENERGY  CORPORATION 

8336304  F-09-066955  4249700000 
F-7B-067110  4236700000 
F-09-064995  4249700000 
F-09-067112  4223700000 
F-09-058557  4249700000 
-MOBIL  PRDG  TEXAS  t  NEU  MEXICO  INC 

8336276  F-08-066844  4246151975 
8336205  F-04-065247  4224931242 
8336149   F-04-061396   4213134432 

8336277  F-08-066845  4210333090 
-MONTERREY  PETROLEUM  CORP 

8336148  F-04-061217  42479323SS 
-MOORE  HCCORMACK  OIL  (  GAS  CORP 

8336142  F-06-060613  4200131246 
-MORROU  RESOURCES  INC 

8336169  F-7C-063422  4232730497 
-HOSBACHER  PRODUCTION  CO 

8336360  F-03-067089  4248100001 
-NORTH.  RIDGE  CORP 

8336171   F-7B-063489 
-OAK  BROOK  ENERGY 

8336366   F-7C-067113 
-OAKUOOO  RESOURCES  INC 

8336279   F-10-066849 
-OML  PETROLEUM  CO 

8336250   F-03-066259 
-PARKER  <  PARSLEY  INC 

8336306   F-7C-066971 

8336305  •F-7C-066970 
-PETRO  PLEX  OIL  CO  INC 
.  8336255   F-7C-066490  423833229S 
.  8336256   F-7C-066493   423833238S 


108 
108 
108 
108 
108 
108 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
103 
102-2 
103 

RECEIVED: 
102-4   103 

RECEIVED: 
102-4 
ENTERPRISE  RES  RECEIVED: 


H  HADDELL 
N  HADDELL 
N  UADDELL 
H  UADDELL 
N  UADDELL 
N  UADDELL 
05/09/83 
T  X  L  "AA 


•  554 
0571 

1621 
16  5« 

•  704 

•  928 

JA:  TX 
(06400) 


•  1 

•  1 


8336231 
8336234 
8336232 
8336233 
8336235 
8336236 
8336229 


8336364 
8336199 
8336365 
8336128 


4213334431 

4238332411 

4219530822 

4248132364 

4238300000 
4238300000 


102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
X02-4 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
108 

RECEIVED: 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 
RECEIVED: 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
108 
108 
108 
108 
108-ER 

RECEIVED: 
103 
103 
102-4 
103 
RECEIVED: 


T  X  L  "AB"  (06401) 
05/09/83     JA:  TX 

U  N  LEHRER  01 
05/09/83    JA:  TX 

SANGER  HEIRS  (2  API  142  297  13282 
05/09/83    JA:  TX 
107-TF  KELLY  "126"  »5 
107-TF  REED  "101"  t5 

SULLIVAN-HEIN  (2 

TREES  "65"  01 

WALLACE  "64"  02 
05/09/83     JA:  TX 

JENILYH  11 
05/09/83    J*:  TX 

PARKER  "18"  01 
•5/09/83     JA:  TX 

T  M  PETERSON  tlR-T  ID  •ItSBBS 

T  M  PETERSON  IR-C  ID  (103955 


103 


•5/09/83 
UYATT  (2 

05/09/85 
HACKEBEIL 

05/09/83 


JA:  TX 


JA: 
1-8 

JA: 


TX 
TX 


K  P  EXPLORATION  INC  HUBBERO  (2 
•5/09/83     JA:  TX 

GEORGE  J  MILLER  EXTATE  12-0 
•5/09/83     JA:  TX 

DUDERSTADT-FROMME  UNIT  (1 
05/09/83     JA:  TX 

OCKER  BROTHERS  03 
05/09/83     JA:  TX 

JUAH  G  BENAVIDES  •A-2 

JUAN  G  BENAVIDES  04 

STATE  TRACT  485-1  84-1 

STATE  TRACT  485-L  •4-11 
05/09/83    JA:  TX 

U  D  DOBBINS  01 
05/09/83     JA:  TX 

LORRAiINE  BOUERS  11 
•  5/09/f|3     JA:  TX 

LOLA  HILL  03 
05/09/83     JA:  TX 

NESBITT  F-1  RRC  (22813 
•5/09/83     JA:  TX 

J  B  BOUERS  (8  (ID  (••326 > 

•S/(9/83     JA:  TX 

UHEELER  OIL  UNIT  I  M-L 
•5/09/83     JA:  TX 

K  D  BROOKS  •! 
•5/09/83    JA:  TX 
EVANS  (3 
TURNER  C  ^4 
•5/09/83     JA:  TX 

BERKLEY-HATERS  82 
•5/09/83     JA:  TX 
•  2t 

MAGNOLIA  TRIPOLEY  •IS 
MAGNOLIA  TRIPOLEY  021 
MAGNOLIA  TRIPOLEY  §22 
MAGNOLIA  TRIPOLEY  123 
MAGNOLIA  TRIPOLEY  (24 
MAGNOLIA  TRIPOLEY  (25 
MAGNOLIA  TRIPOLEY  •26 
•5/09/83     JA:  TX 
DEAVERS  -A-  •I  lt214 
GLADYS  JACKSON  •I  ••78S17 
J  0  BRANNON  Bl  •03^714 
N  E  FERRELL  •I  18832 
STELLA  YOUNG  81 
•5/09/83     JA:  TX 

HARDUICKE  UNIVERSITY  SEC  «•  (13 
LA  GLORIA  GAS  UNIT  899 
MAC-DUVAL  RANCH  SECTION  2t8-28«  164 
SAND  HILLS  TUBB  UNIT  •48 
•5/09/83     JA:  TX 
102-2   107-TF  JOHN  R  BLOCKER  1854-4 

RECEIVED:   05/09/83    JA:  TX 
102-4         BEACH  01 

RECEIVED:   05/09/83     JA:  TX 
102-2   103     PFLUGER  "D"  (2 

RECEIVED:   •S/OO/BS     JA:  TX 
!•>  E  B  MCCORMICK  (1 

RECEIVED:   05/09/83     JA:  TX 
102-4   103     J  C  HARREIL  (1 

RECEIVED:   (5/09/83     JA:  TX 
103  SCOTT  02 

RECEIVED:   •5/09/83     JA: 
103  A  R  HENDERSON 

RECEIVED:   05/09/83     JA: 
102-4         LAM  KRAUSKOPF  OMIT  (1 

RECEIVED:   (5/09/83     JA:  TX 
1(3  UNIVERSITY  (5 

103  UNIVERSITY  (6 

RECEIVED:   (5/09/83    JA: 
1(3  SCOTT  AA-5 

1(3  SCOTT  AA-8 


FIELD  NAME 

DUNE 
DUNE 
DUNE 
DUNE 
DUNE 
DUNE 

SPRABERRY  (TREND  ARE* 
SPRABERRY  (TREND  AREA 

WILDCAT 

CLOETER  (17(()  (PROPO 

SAHYER  (CANYON) 

SAWYER  (CANYON) 

LA  PERLA  (HILCOX  ElEV 

UIIDCAT 

SAHYER  (HOLFCAHP) 

PEACH  CREEK  (AUSTIN  C 

DUDLEY  EAST  (DEVONIAN 

NACONICNE  CREEK 
NACONICHE  CREEK 

PANHANDLE  CARSON 

•IDDIN6S  (EDWARDS  MS 

HERBST  WILCOX  (LEEDY 

FONDREN  (YEGU*  4«(() 

BRANDT  (REKIAH) 

NORTH  BURGENTINE  LAKE 

LOPENO  S  W  (HILCOX  73  73. (  TRANSCONTINENTAL 
!;?C!!!''.*  "  "*IIC0X  73  365. (  TRANSCONTINENTAL 
MATAGORDA  ISLAND  BLOC  657. (  VALLEY  PIPELINES 
MATAGORDA  ISLAND  BLOC  1(95. (  VALLEY  PIPELINES 

ANGEL  CITY  (HILCOX  •• 

CALDUELL  (AUSTIN  CNAL 

FROG  (FRY) 

SCHULZ  8  IRANNAN  (STR 

PANHANDLE  GRAY 

KURTEN  (GE0R6ET0HN) 

BARTON  (CADOO  LOWER) 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 


PROD   PURCHASER 

l.f  OULF  OIL  CORPORA? 

•.S  GULF  OIL  CORP 

8.7  6UIF  OIL  CORP 

0.4 

I.* 

•.« 

.11. (  PHILLIPS  PETROLEU 
11. (  PHILLIPS  PETROLEU 

72. •  HOUSTON  PIPE  LINE 

1((.(  INTRASTATE  MTHE* 

25(.(  INTRATEX  SAS  CO 

1S(.(  INTRATEX  GAS  CO 

55. (  HOUSTON  PIPE  LINE 

1S(.(  INTRATEX  GAS  CO 

7.S  INTRATEX  6AS  CO 

•  .( 

•  ••  INTRASTATE  MTHEt 

«8«.(  UNITED  CAS  PIPE  L 
957. (  UNITED  CAS  PIPE  L 

128.I  KTTY  Oil  CO 

((.t  CLAJON  MS  CO 

•.(  ESPERANZA  PIPEIIN 

•((.•  SEAGULL  PIPELINE 

•  ••  UNITED  MS  PIPEII 
>••.•  NOUSTON  PIPE  LINE 


1S.(  TEXAS  EASTERN  TRA 
1((.(  CLAJON  MS  CO 
4.(  LONE  STAR  MS  CO 
S«.(  SUN  MS  TRANSniSS 

(2.(  PHILLIPS  PETROLEU 

«((.(  FERGUSON  CROSSING 

S7.(  SOUTHWESTERN  CAS 

11.8  NORTHERN  NATURAL 
11. (  NORTHERN  NATURAL 


HARMAC  (MARBLE  FALLS)    «1.(  SOUTHWESTERN  GAS 


TX 
5-95 

TX 


TX 


PECOS  VALLEY  HIGH  GRA 
PECOS  VALLEY  HIGH  GRA 
PECOS  VALLEY  HIGH  GRA 
PECOS  VALLEY  NIGH  GRA 
PECOS  VALLEY  HIGH  GRA 
PECOS  VALLEY  HIGH  GRA 
PECOS  VALLEY  HIGH  GRA 
PECOS  VALLEY  HIGH  GRA 

ALVORD  (CADDO  CONGLON 
RENO  (CONGL) 
BOONSVILLE  (BEND  CONO 
JACKSBORO  S  E  (527() 
BOONSVILLE  (BEND  CONO 

MCELROY 

LA  GLORIA  (LA  GLORIA) 

WILDCAT 

SAND  HILLS  (TUBS) 

COLD  RIVER  NORTH  (OIN 

TENNESSEE  COLONY  S  W 

WILDCAT 

IISSIE  (WILCOX  *«((') 

RANGER  (BLACK  LIME  WE 

JOHN  SCOTT  (ORAYBURG) 

HANSFORD  (KANSAS  CITY 

•LACK  OHl 

BLOCK  49  (245() 
•LOCK  49  (245() 

JOHN  SCOTT  (GRAYBURG) 
JOHN  SCOTT  (GRAYBURG) 


(.(  PERRY  PIPELINE  CO 

7.7  PERRY  PIPELINE  CO 
♦.I  PERRY  PIPELINE  CO 
S.S  PERRY  PIPELINE  CO 
2.5  PERRY  PIPELINE  CO 
(.(  PERRY  PIPELINE  CO 

5.8  PERRY  PIPELINE  CO 
S.l  PERRY  PIPELINE  CO 

(.(  NATURAL  MS  PIPEL 
(.(  NATURAL  CAS  PIPEL 
(.(  NATURAL  CAS  PIPEL 
(.(  SOUTHUESTERN  CAS 
(.(  NATURAL  MS  PIPEL 

(.(  PHILLIPS  PETROLEU 

522. (  NATURAL  CAS  PIPEL 

231. (  TENNESSEE  GAS  PIP 

If. 3  El  PASO  NATURAL  • 

(.(  SEACUll  PIPELINE 
7(.(  CHAPARRAL  MS  PIP 

(.(  SUN  MS  CO 
24. •  TENNESSEE  MS  PIP 

(.•  PRISN  ENTERPRISES 

*.•  NEH  ENERGY  CO 

S2.( 

11((.(  HOUSTON  PIPE  LINE 

(.(  J  I  DAVIS 
(.(  J  I  DAVIS 

34.3  NEH  ENERGY  CO 
25. S  NEU  ENERGY  CO 
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JD  NO   JA  KT 


API  NO 


B  SECtl)  SEC(2)  UELL  NAME 


FIELD  NAME 


PROD   PURCHASER 


•PETRO-LEUIS  CORPORATIOM 
8]3i302   F-«i-Oi*««S   42<»S900000 
S356303   F-0«-Ott*46   4245900000 

8556299  F-04-0»4942   *245900000 

8556300  F-0i-0»«t43  4245900000 
8556298  F-06-04«f41  424S900000 
8536501   F-06-066944   4245900000 

-PETRUS  OPERATING  CO  INC 

8356159   F-IS-042tf7   4218130753 

8556213   F-05-065433   4234933040 
-PHILLIPS  PETROLEUn  COMPANY 

8356303   F-7C-066974   4246101602 
-PITCOCR  INC 

8336237   F-09-065995   4223731959 

8336231   F-09-06599i   4223700000 
-PITTS  OIL  CO  8  DALLAS  PROO  INC 

8336315   F-06-066989   4242330S72 
-PRECISION  DRILLING  CO  INC 

8336368   F-7t-0*7121 
-R  LACY  INC 

8556307   F-0»-0i6t74 
-RETAMCO  INC 

8336254   F-O4-0t641S 
-RICHEY  8  CO  INC 

8536150   F-09-06147S 
-RIDLEY  OIL  CORP 

8556365   F-06-067094 
-SANCHE2-08RIEN  OIL  * 

8556206   F-02-065590 
-SANTA  FE-ANDOVER  OIL  CO 

8356518   F-06-06700a   4251530568 

8334317   F-04-044999 

8556519   F-04-0670C1 

8554320   F-06-04700Z 
-SANTA  FE-UINDSOR  PRODUCING  CO 

8356140   F-03-042707   4205100000 
-SAXON  OIL  COMPANY 

8354182   F-08-044144 

8556210   F-7C-065478 
-SCANDRIll  INC 

8556174   F-09-Oi358« 

8554130   F-10-05921* 

8554143   F-10-040702 
■-5HA-JAIi  CORP 

8556550   F-03-047159 
-SHELL  OIL  CO 

8556212   F-04-04554B 
-SIDUELL  OIL  I  GAS  INC 

8534247   F-10-044174 
-SO-TEX  PETROLEUM,  INC. 

8334187   F-71-044213  «244131»7> 
.-SOUTHLAND  ROYALTY  CO 

8336335  F-D8-067021 
F-08-067fl20 
F-08-067119 
F-08-067019 
F-08-067018 
F-08-067017 
F-08-067014 
-STEVE  STAMPER 

8334292      F-09-044896 

8556291   F-09-066894 
-SUE-AHH  OIL  (  GAS  CO 

8556225   F-03-045923 
-SUN  EXPLORATION  I  PRODUCTION  CO 

8556281  F-8A-066864  4250132227 
F-8A-066862 
F-eA-066851 
F-8A-066832 
F-04-C66B66 
F-8A-065925 
F-8A-04S926 
F-7B-066865 
-SUNDANCE  OIL  CO 

8336118   F-0$-053909 
-SUPERIOR  ORIllINO  CO 

8334192   F-03-044704 
-SUPERIOR  OIL  CO 

8536157   F-04-042633 
-TARTAN  OIL  I  GAS 

8334147   F-03-04ieO» 
-TAYLOR  GORDON 

8336522   F-10-047008 
-TENNECO  OIL  COMPANY 

•334248   F-OS-044214 

8334112  F-04-052213 
-TEHROC  CORP 

8334113  F-03-0525S4 
-TEPCO  ENGINEERING  INC 

8354244   F-02-044172 
-TEXACO  IHC 
8336125   F-04-057191 

8334172  F-08-043S31 
8334189  F-08-064430 
8334208      F-08-045418 

8334173  F-08-063535 
8336214  F-8A-065715 
8336218  F-8A-065717 
8334217   F-8A-045714 

-THE  ARD  DRILLING  COMPANY  INC 
8356267   F-8A-066800   4211S0OOOO 

-TMOMSOH-MONTEITH 
8356278   F-08-066848   4232931122 

-TIOUELL  IHVESTNEHTS  INC 


8336354 
8536567 
8334333 
8334332 
8334331 
8334330 


8334280 
8334271 
8334272 
8334283 
8556226 
8556227 
8556282 


4208333420 
42S4S00800 

4247900000 

4249732437 

4242330439 
GAS  CORP 
4229733232 


4231530570 
4251530571 
4231530S72 


42S1708000 

4244100000 

4250334441 
4248330874 
4248331074 

4214931202 

42215J1241 

4217900000 


4213534069 
421353404* 
4213534047 
4213534044 
4210333009 
421033S01« 
4247532743 

4225700000 

4223700000 

4216730632 


4250132229 
4250132220 
4250132221 
422490000r 
4221933495 
4221933414 
4234700000 

4229330534 

4208931324 

4221531287 

4248180000 

42341J0S9S 

4230150334 
4242731555 

4205132085 

4223900000 

4242731484 
4232931101 
4243151277 
4243131244 

4243131245 
4214532487 
4216532484 
4214532482 


RECEIVED 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 
107-PE 

RECEIVED 
102-4 
102-4 

RECEIVED 
108 

RECEIVED 
108 
108 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
107-TF 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103     107 
103     107 
103     107 
103     107 

received: 
102-2   103 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 
107-OP 
102-4   103 

RECEIVED 
102-2 

RECEIVED 
102-4   107 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 
103 

RECEIVED! 
103 

RECEIVED: 
103 
103 
103 
103 
108 
103 
183 
108 

RECEIVED 
103     107 

RECEIVED 
102-4   103 

RECEIVED 
102-4   103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
107-DP 
103 

RECEIVED: 
102-2 

RECEIVED: 
102-4   103 

RECEIVED: 
103 
102-4 
103 
103 
103 
103 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 


TX 


05/09/83 
TfOMPSOH 

05/09/83 
MRS  EULA 

05/09/83 


05/09/83     JA: 

APRINGTON  01 

CLEMEKS  02 

LANDERS  01 

LAUCHLIN  01 

REYNOLDS  J  E  01 

SNOU  J  E  01 
05/09/83     JA:  TX 

CARPENTER  02 

CARPENTER  OS 
05/09/83    JA:  TX 

NO  PEMBROOK  SPRABERRY  UNIT  M-02 
05/09/83     JA:  TX 

UPTERGROVE  01  10274S 

WOODS  01  102744 
JA:  TX 
A  01  RRC  LEAS  81002$ 

JA:  TX 
P  WEAVER  "A"  15445 
JA:  TX 

ELLA  SMITH  UNIT  01  BELL  iS 
05/09/83     JA:  TX 

BRISCOE  "E"  018 
05/09/83     JA:  TX 

J  SYLER  01 
05/09/83     JA:  TX 

SUNSHINE  OIL  UNIT  81 
05/09/83     JA:  TX 

BRYSCH  GAS  UNIT  2  HELL  t3-U 
05/09/83     JA:  TX 
-TF  CLAUDE  WILLIAMS  ESTATE  6U  81 
-TF  D  N  WELBORNE  GAS  UNIT  81 
-TF  KING  GAS  UNIT  01 
-TF  TORRENS  GAS  UNIT  it 
05/09/83     JA:  TX 

JACKSON  ai-A 
05/09/83    JA:  TX 

HAYNIE  01 

ROSS  01 
05/09/83    JAi  TX 

CHENEY  "8"  SI 

LISTER  01 

REDDING  "A"  01 
05/0  9/83     JA:  TX 

ENOLA  GAY  01 
05/09/53     JA:  TX 
-DP  HAMCAN  RANCH  813 
05/09/83     JA>  TX 

JACKSON  02 
05/09/83    JA:  TX 

BURNS  2A  81 
05/09/83    JA:  TX 

EDMARDS  FIELD  GRAYBURG  UNIT  04-10 

EDWARDS  FIELD  GRAYBURG  UNIT  06-11 

EDtJARDS   FIELD  GRAYBURG   UNIT    07-34 

EDtJARDS   FIELD   GRAYBURG  UNIT    07-35 

EDUARDS   FIELD   GRAYBURG   UNIT    07-36 

EDWARDS  FIELD  GRAYBURG  UNIT  07-37 

UNIVERSITY  14-12  D  14 
05/09/83    JA:  TX 

BOAZ  010 

BOAZ  812 
05/09/83     JA: 

KAHLA  UHIT  01 


TX 


05/09/83 


JA:  TX 


BENNETT  RANCH  UNIT  834S 

BENNETT  RANCH  UNIT  0345 

BENNETT  RANCH  UNIT  0348 

BENNETT  RANCH  UNIT  0349 

SEELIGSON  UNIT  140-341 

SOUTHEAST  LEVELLANB  UHIT  8289 

SOUTHEAST  LCUELLANO  UNIT  894A 

T  M  CHRISTIAN  UNIT  81 
05/09/83     JA:  TX 
-TF  B  U  THOMPSON  01 
05/09/83     JA:  TX 

LJINTERMANN  81 
05/09/83     JA:  TX 

F  I  JOHHSOH  818 
05/09/83     JA:  TX 

A  J  WENDEl  03 
OS/09/83     JA:  TX 

GAYLA  81 
05/09/83     JA:  TX 

BRUNSOH  lS-1 

S  U  FARM  I  RAHCH  8  ST  OF  TEXAS  81 
05/09/83     JA:  TX 

LOCKHART  81 
05/09/83    JA:  TX 

JOHN  T  VANCE  02 
05/09/83     JA:  TX 

GUERRA  SHAPE  305C  824 

JACWIL  "B"  02 

STERLING  -D"  FEE  i$ 


STERLING  "H 

STERLING  "0 

WHARTON  UHIT  0108 

WHARTOH  UNIT  0112 

WHARTOH  UHIT  8114 
05/09/83     JA: 

U  E  LOVE  01-R 
05/09/83     JA: 

WINDHAM  33  02 
05/09/83     JA: 


FEE  04 
FEE  OS 


TX 


GILMER 
GILMER 
GILMER 
GILMER 
GILMER 
GILMER 

f3.4 
144.8 

48. • 

30.8 
138.0 

84. 0 

SUZANNE 

INGRAM  TRINITY  (RODES 

0.0 

SPRABERRY  (TREND  AREA 

1.0 

JACK  COUNTY  REGULAR 
JACK  COUNTY  REGULAR 

O.B 

0.8 

CHAPEL  HILL  NE  (TRAVl 

51.8 

COLEMAN  COUNTY  REGULA 

12.8 

CARTHAGE  <JANES  LIME) 

12.8 

GOLD  RIVER  NORTH  (OUI 

273.2 

BOONSVILLE  (BENS  CONG 

345.0 

SUNSHINE  (RODESSA) 

ISO.  8 

GEORGE  WEST  WEST  CUIl 

508.8 

RODESSA  (COTTON  VAILE 
RODESSA  (COTTON  VALLE 
RODESSA  (COTTON  VALLE 
RODESSA  (COTTON  VALLE 

5.8 

100.0 
31.0 
44.8 

BIG  "A"  TAYLOR 

lOf.8 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREHD  AREA 

8.8 
0.8 

JOHNSON  (800* > 

45.3 
214.4 

211.7 

6IDDINGS  (AUSTIN  CMAL 

34.5 

MONTE  CMRISTO  (VKSBG- 

BOO. 8 

PAKHAHDLE  GRAY 

43. B 

SO-TEX  (FRY) 

27.8 

EDUARDS 
EDUARDS 
EDUIARDS 
EDt.'ARDS 
EDKARDS 
ED'.IARDS 
UICKETT  SOUTH 

5.8 

I.« 
4.3 
5.8 
5.5 
4.7 
S.B 

TX 


TX 


BRYSON  EAST 
BtYSON  CAST 

CAPLCW  <FB-5  2) 

UASSON 

UASSON 

UASSOM 

W.'.SSON 

SEELIGSON  (ZONE  19B-8 

LEVELIAND 

LEVELIAND 

LAKE  MINERAL  WELLS  (4 

FARRAR  NORTH  BOSSIER 

NOHAT  WEST  (B488') 

WILDCAT  (UPPER) 

WHARTOH  WEST  (4230) 

PAHHANDLE  MOORE  COUNT 

BRUHSON  RAHCH 
SOUTH  BOROSA 

GIDDIHGS  (AUSTIN  CHAL 

TEXAHA  NORTH  (FRIO  41 

ROMA  (WILDCAT) 
BRADFORD  RANCH 
CONGER  (PENN) 
CONGER  (PENN) 
CONGER  (PENH) 
HARRIS 
HARRIS 
HARRIS 

JO-MILL  (SPRABERRY) 

PARKS  (SPRABERRY) 


WESTERN  CAS  CORP 
WESTERN  CAS  CORP 
WESTERN  GAS  CORP 
WESTERN  GAS  CORP 
WESTERN  CAS  CORP 
WESTERN  GAS  CORP 


DELHI  GAS  riPElIN 

NORTHERN  NATURAL 

LONE  STAR  CAS  CO 
lONE  STAR  (MS  CO 

TRIANGEL  GAS  PIPE 

LONE  STAR  GAS  CO 

WESTERN  GAS  CORP 

DELHI  GAS  PIPEIIN 

DELHI  GAS  PIPEIIN 

SEMCO  GAS  INC 

UNITED  TEXAS  TRAN 

NATURAL  GAS  PIPEL 

NATURAL  GAS  PIPEL 

NATURAL  GAS  PIPEL 

NATURAL  GAS  PIPEL 

PERRY  PIPELINE  CO 

PHILLIPS  PETROLEU 
MOBIL  PRODUCING  T 

MID-STATES  GAS  CO 

EL  PASO  NATURAL  G 

SOOTH  CEH-TEX  CAS 

VALERO  TRANSMISSI 

PHILLIPS  PETROLEU 

UNION  TEXAS  PETRO 

5.8  PHILLIPS  PETROLEU 
PHILLIPS  PETROIEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROIEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
CABOT  PIPELINE  CO 

12. B  LONE  STAR  GAS  CO 
18.2  LOME  STAR  CAS  CO 

118.8  WINNIE  PIPELINE  C 


SHELL  Oil  CO 
SHELL  Oil  CO 
IS. 8  SHELL  Oil  CO 
35. B  SHELL  OIL  CO 

TEHHESSEE  GAS  MP 
A«OCO   PRODUCTION 
AMOCO    PRODUCTION 


8.8 

3.8 


12.8 
4.8 
4.8 


18.0  SOUTHWESTERN  GAS 


DELHI  CAS  PIPEIIN 
TCJAS  -  SOUTHWEST 


•  1.3 

95. • 

8.8 

188.8  ESPERANZA  TRANSMI 
128.0  DIAMOND  SHAMROCK 


8.8 

219.8 

088.8 

448.8 

33.8 

8.0 

38.0 

8.0 

8.8 

44.5 

12.4 

4.5 

18.9 

18.  t 


TENNESSEE  CAS  PIP 
CHANHEl  IHOUSTRIE 

PHIltlPS  PETROIEU 

HOOSTOH  PIPE  LINE 

TENNESSEE  CAS  PIP 

VALERO  TRANSMISSI 
VALERO  TRANSMISSI 
VALERO  TRANSMISSI 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 


MOBIL  PROD  TEXAS 
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JD  NO        JA   DKT 


API   NO 


D  SECd)   SEC(2>   HELL   NAME 


853iI9(   F-7B-064S81 
-Ton  F  HARSH  INC 

833(156   F-10-062097   «24<33072t 
-TOT  RICHARDS  DOZER  INC 

»33tl8*   F-7B-06*HJ   ♦2**733133 

8336185  F-7B-06*1»* 

8336186  F-7B-064195 
-TOT  RICHARDS  OIL  CO 

8336207   F-7B-065395 
-TRIAX  OIL  t  GAS  INC 

8336140   F-7B-060*27 

833615S   F-7B-06209* 
-ONION  OIL  COMPANY  OF  CALIF 

83363*9   F-10-067057   *239300000 

8336168      F-05-063369 

8336167   F-OS-063368 
-UNION  TEXAS  PETROLEUM 

8316202   F-7C-065186 

8336203   F-7C-065187 
-VINSON  EXPLORATION 

833629*   F-7C-066927 
-H  D  H  OIL  PROPERTIES 

8336321   F-7B-067006 
-U  J  k'HITT 

8336275   F-7B-066839 
-UARREN  PETR  CO  A  DIV  OF  GULF  OIL 

83362*1   F-08-066025   *210333034 
-WESTERN  HILLS  OIL  t  GAS  CO  INC 

8336219   F-7B-065765   *Z36732372 
-UILLIAd  PERLNAN 

8336289  F-0*-0668S5 

8336290  F-0*-066886 
8336288   F-0*-06688* 

-WILLIAMS  EXPLORATION  COMPANY 
8336201   F-02-0651*3   *205700000 

-WINN  EXPLORATION/DULCE  CO 
8336177   F-01-063896   *250731781 
83362*9   F-01-066250   *250731839 

-UY-VEL  CORP 
8336270   F-10-06682*   *20653126S 

|FR  Doc.  83-14960  Filed  6-2-83:  8:45  amj 

BiLUNG  CODE  trir-oi-c 


*213330358 


*2**733175 
*2**733176 


*2**733098 


*208333138 
*208333191 


62*6730**5 
62*6730**6 

6223531977 
*223531978 

*210500e00 
INC 
*2I3333622 

620*933358 


*213100000 
*213100000 
*213I00000 


102-* 

RECEIVED: 
I08-ER 

RECEIVED: 
102-* 
102-* 
102-* 

RECEIVED: 
10  2-* 

RECEIVED: 
102-* 
102-* 

RECEIVED: 
108 
103 
103 

RECEIVED: 
102-2  103 
102-2 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
102-* 
CO  RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED: 
108 
108 
108 

RECEIVED: 
102-* 

DECEIVED: 
102-* 
102-* 

RECEIVED: 
103 


COLLINS  tl 
05/09/83    JA:  TX 

C  ZYBACH  11-1* 
05/09/83    JA:  TX 

DARLA  JANICE  «1 

DARLA  JANICE  03 

DARLA  JANICE  t* 
05/09/83    JA:  TX 

DEBBIE  RICHARDS  tl 
05/09/83    JA:  TX 

HUNTER-FEE  03 

HUNTER-FEE  •* 
05/09/83     JA:  TX 

MARION  OSBORNE  tl-35 

SUVLU  t**07 

SUVLU  06808 
05/09/83     JA:  TX 

SUGG  11  12 

SUGG  3  02 
05/09/83    JA:  TX 

UNIVERSITY  29-C  tl 
05/09/83    JA:  TX 

POMERS  tl-A 
05/09/83     JA:  TX 

*-H  RANCH  "A"  016  (19516) 
05/09/83     JA:  TX 

U  N  UADDELL  01270 
05/09/83     JA:  TX 

FAIN  12  (I  D  NUMBER  APPLIED  FOR) 
05/09/83     JA:  TX 

SOUTHLAND  LIFE  tlS  -  01*336 

SOUTHLAND  LIFE  0*2  I  D  001*332 

SOUTHLAND  LIFE  t**  030986 
05/09/83    JA:  TX 

P  H  UELDER  D  OIL 
05/09/83     JA:  TX 

PRYOR  RANCH  0119-T 

PRYOR  RANCH  0135 
05/09/83     JA:  TX 

ARNOLD  (0*89*)  02 


FIELD  NAME 

HILDCAT 

UIIDCAT 

RICHARDS  RANCH  (1830) 
RICHARDS  RANCH  (1830) 
RICHARDS  RANCH  (1830) 

FRED  (CISCO) 

CAMP  COLORADO  S  (GUNS 
CAMP  COLORADO  S  (GUNS 

RED  DEER  (BROUN  DOLON) 
VAN  SOUTHUEST  (LEUISV 
VAN  SOUTHUEST  (LEUISV 

ANDREU  A  (CANYON) 
NARY  ROBIN  (CANYON) 

INGHAM  (9UEEN) 

UDH  (MARBLE  FALLS) 

HHITT  (CADDO  MIDDLE) 

SAND  HILLS  (TUBB) 

H  8  R  (BEND  CONGL) 

SOUTHLAND  LIFE  (TEDLI 
SOUTHLAND  LIFE  (TEDLI 
(COLE  LOUER) 

KATIE  UELDER  (N-7> 

MINN-DULCE 
MINH-DULCE 

PANHAHDLE 


PROD 

PURCHASER 

M 

LONE  STAR  CAS  CO 

• 

COLORADO  INTERSTA 

■ 

t 
i 

H  S  T  CATHERIHG  S 
H  S  T  GATHERING  S 
H  S  T  6ATHERING  S 

•4 

H  S  T  6ATHERING  C 

• 
• 

SOUTHUESTERN  GAS 
SOUTHUESTERN  GAS 

28 

4 
• 

TRANSUESTERN  PIPE 
UNITED  CAS  PIPELI 
UNITED  CAS  PIPELI 

17* 
S7 

FARMLAND  INDUSTRI 
FARMLAND  INDUSTRI 

«1 

SOUTHUESTERN  GAS 

• 

NORTHERN  NATURAL 

22 

El  PASO  HYDROCARB 

87 

El  PASO  NATURAL  • 

5S 

TEXAS  UTILITIES  F 

1 
1 
1 

TRANSCONTINENTAL 
TRANSCONTINENTAL 
TRANSCONTINENTAL 

14 

SEAGULL  PIPELINE 

• 
• 

NORTHERN  NATURAL 
NORTHERN  NATURAL 

IS 

5 

CETTY  Oil  CO 

4  8 


ISS 


J   E 


1983 


Friday 
June  3,  1983 


Part  VI 


Department  of 
Commerce 


International  Trade  Administration 


Conditions  of  Participation  for  Use  of 
EDO  FacHitles;  Notice 


25150 


Federal  Refflgter  /  Vol.  48.  No.  108  /  Friday.  June  3. 1983  /  Notices 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Conditions  of  Participation  for  Use  of 
EDO  Facilities 

agency:  International  Trade 
Administration,  Commerce 

action:  Notice  of  Conditions  of 
Participation  for  U.S.  Catalog/Video 
Catalog  Exhibitions. 

summary:  This  notice  sets  forth 
Conditions  of  Participation  for  Use  of 
EDO  Facilities  of  the  U.S.  Department  of 
Commerce.  I 

date:  These  administrative  procedures 
are  effective  June  1, 1983. 

addresses:  Office  of  Event 
Management  and  Support  Services, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Ave..  NW.,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  B.  Hawes,  Office  of  Event 
Management  and  Support  Services, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Ave.,  NW..  Washington, 
D.C.  20230,  (202/377-0871).  i 

SUPPLEMENTARY  INFORMATION:  ' 

Conditions  of  Participation;  Use  of  EDO 
Facilities 

A.  Use  of  EDO  Facilities  Defined 

The  Department  of  Commerce 
(USDOC)  makes  available  to  individual 
U.S.  firms  or  associations  of  U.S.  firms 
physical  facilities  at  its  overseas  Export 
Development  Offices  (EDOs)  for  sales 
meetings,  business /technical 
conferences,  small  product  exhibitions 
or  demonstrations,  seminars,  and  other 
activities  of  a  limited  nature.  Use  of  the 
facilities  is  limited  to  occasions  when 
facilities  are  not  required  for  regularly 
scheduled  trade  promotion  events. 

B.  Criteria 

Firms  making  use  of  EDO  facilities 
must  use  the  facilities  to  promote  only 
products  or  services  which  in  the 
judgement  of  the  Department  meet  one 
of  the  following  criteria: 

1.  Manufactured  or  produced  in  the 
United  States. 

2.  If  manufactured  or  produced 
outside  of  the  United  States,  the  product 
or  service  must  be  marketed  under  the 
name  of  a  U.S.  firm  and  have  U.S. 
content  representing  at  least  51  percent 
of  the  value  of  the  finished  good  or 
service. 


C.  Within  Limits  of  Available  Resources 
the  Following  Facilities  and  Services 
May  Be  Provided: 

1.  Use  of  facilities  of  a  U.S.  Export 
Development  Office  to  the  extent  agreed 
upon  in  writing  by  the  EDO  Director  and 
the  Participant.  In  no  instance  shall  the 
use  of  office  space  at  the  EDO  exceed  5 
days. 

2.  The  following  physical  facilities  or 
services  to  the  extent  available: 

a.  Display  floor  space,  office  space,  in- 
stock  furniture,  audio-visual  equipment, 
and  display  systems  for  booth 
construction  and  display  purposes. 

b.  Normally  available  utilities  for  the 
operation  of  the  equipment  on  display. 

c.  Free  local  telephone  service.  Long 
distance  telephone  and  telex,  if 
available,  can  be  provided  at 
Participant's  expense. 

d.  Assistance  in  clearing  through  local 
customs  authorities  exhibit  items 
consigned  to  the  EDO. 

e.  Assistance  to  the  Participant  in 
making  arrangements  for  repacking, 
loading,  and  shipping  for  storage  or 
return  to  point  of  origin  items  consigned 
to  the  EDO. 

f.  Staff  assistance,  of  a  limited  nature, 
to  the  Participant  during  regular  EDO 
business  hours. 

3.  As  needed:  marketing  counsel, 
including  identification  of  appropriate 
prospective  customers,  licensees,  joint 
venture  partners,  distributors  and 
agents,  and  assistance  in  evaluating 
their  suitability:  information  regarding 
local  trade  practices;  and  assistance  in 
development  of  the  promotional  strategy 
and/or  physical  staging  of  the 
promotional  activity. 

4.  Assistance  in  obtaining  interpreters, 
assistants,  and/or  secretarial  services 
upon  request  by  the  Participant  and  at 
the  Participant's  expense. 

D.  As  Conditions  of  the  Use  or 
Acceptance  of  Facilities  or  Services,  the 
Participant  Shall  Agree  to: 

1.  Make  know  to  the  EDO  Director  or 
designee  its  marketing  objectives  and.  if 
requested,  submit  a  promotion  plan  for 
review  and  approval.  All  costs 
connected  with  the  implementation  of 
the  plan  will  be  for  the  Participant's 
account 

2.  Pay  no  later  than  30  days  in 
advance  of  any  event  a  basic 
contribution  set  by  the  EDO  Director  for 
the  use  of  the  facilities. 

3.  Pay  on  the  commencement  date  of 
the  event  the  anticipated  costs  of  all 
additional  services  arranged  through  the 
EDO  for  the  account  of  the  Participant 
e.g..  interpreters,  audio-visual  equipment 
rental,  etc.,  and  to  pay  any  remaining 
balance  for  these  additional  services 


provided  during  the  event  at  its 
conclusion. 

4.  If  for  any  reason  the  Participant 
cancels  its  participation  within  30  days 
of  the  opening  of  the  event  the 
contribution  will  not  be  refunded.  If  the 
Participant's  written  cancellation  is 
received  by  USDOC  30  days  prior  to  the 
opening  of  the  event,  the  only  charges  to 
the  Participant  will  be  those  which  have 
already  been  incurred  by  the  EDO,  as 
determined  by  the  Director. 

5.  Submit  to  the  EDO  Director,  upon 
request,  a  statement  of  planned 
expenses  and  revenue  and  records  of 
actual  expenses  and  revenue. 

In  addition  to  the  conditions 
described  in  items  1-5  above,  any 
participant  making  use  of  EDO  facilities 
for  exhibition  purposes  agrees  to: 

8.  Obtain  prior  approval  from  the  EDO 
Director  or  designee  of  the  design  of  the 
Participant's  exhibit  and/or  display,  and 
of  the  product  line  or  service. 

7.  Furnish  in  the  Participant 
Agreement  a  listing  of  items  the 
Participant  plans  to  ship  to  the  EDO. 

8.  If  saleable  equipment  is  displayed, 
provide  a  qualified  company 
representative  to  be  on  duty  at  the 
exhibition.  This  representative  shall  be 
prepared  and  authorized  to  discuss 
product  lines;  to  give  price  quotations  on 
various  bases  as  appropriate;  to  make 
sales  and  related  arrangements;  to 
provide  instructions  at  the  close  of  the 
exhibition  for  the  disposition  of  the 
Participant's  equipment;  and  to  make 
immediate  payment  for  all  overseas 
expenses  including  handling  and 
shipping  costs  from  the  point  of  entry  to 
the  exhibition  site. 

9.  Mark  and  ship  equipment  consigned 
to  the  EDO  according  to  shipping  and 
marking  instructions  and  carrier 
designations  furnished  by  the  EDO.  U.S. 
carriers  should  be  used  wherever 
practicable.  The  Participant  shall 
comply  fully  with  all  import  and 
customs  laws  of  the  host  country.  The 
Participant  shall  provide  any 
information  requested  by  the  EDO 
Director  or  designee  and  obtain  any 
permits  which  may  be  required  by  the 
host  country  government  for  the 
importation/operation/exportation  of 
items  consigned  to  the  EDO. 

10.  Obtain  all  export  licenses  required 
by  the  Department's  Office  of  Export 
Administration,  or  by  any  other  export    ' 
licensing  agency,  e.g..  the  Nuclear 
Regulatory  Commission,  the  U.S. 
Department  of  Energy,  and  the  Offices 
of  Munitions  Control,  U.S.  Department 
of  State,  for  demonstration  or  exhibit  of 
equipment  or  any  other  items  and  for  the 
disposition  abroad  of  exhibited 
equipment  following  the  Exhibition. 
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Information  concerning  export  license 
requirements  may  be  obtained  from  the 
Office  of  Export  Administration, 
Exporter's  Service  Branch,  Washington, 
D.C.  (202)  377-4811,  or  from  the  nearest 
U.S.  Department  of  Commerce  District 
Office.  Participant  also  agrees  to  obtain 
any  permits  necessary  under  host 
country  law  relevant  to  the  operation  of 
exhibit  equipment. 

11.  a.  Before  the  close  of  the 
Exhibition,  pay  all  costs  of  shipment  of 
exhibit  and  promotional  items  from 
point  of  origin  to  the  entrance  of  the 
exhibition  site,  including  inland  freight, 
duties,  if  applicable,  and  other  charges 
such  as  port  handling,  transfer,  cartage, 
freight  forwarding,  customs  brokerage, 
taxes  and  other  fees  and  storage  costs 
incurred  before  or  after  the  Exhibition. 

b.  Re-export  exhibit  items  within  the 
time  limitations  set  by  the  host  country 
if  not  sold  or  otherwise  disposed  of,  and 
pay  all  duties  and  taxes,  customs  and 
related  charges  which  may  be  levied. 
The  Participant  shall  comply  fully  with 
all  import  and  customs  laws  of  the  host 
country. 

c.  Remove  exhibit  items  from  the 
Exhibition  site  after  the  close  of  the 
Exhibition  within  a  time  period  to  be 
determined  by  the  Director  of  the  U.S. 
Exhibition  or  designee.  At  or  before  the 
conclusion  of  the  Exhibition,  the 
Participant  shall  provide  the  Director  of 
the  U.S.  Exhibition  or  designee,  in 
writing,  with  one  or  more  of  the 
following  instructions  as  to  the 
disposition  of  the  Participant's  exhibit 
items: 

Release  at  the  Exhibit  site  to  the 
custody  of  the  Participant; 

Place  in  storage  for  further  disposition 
in  accordance  with  Section  D,  8  a  and  b 
above; 

Release  at  the  Exhibit  site  to  a 
specified  third  party,  e.g.,  the  buyer, 
agent,  freight  forwarder,  in  accordance 
with  Section  D,  8  a  and  b  above. 

d.  Pay  all  costs  for  shipping  exhibit 
items  from  the  exhibition  site  to  the  next 
destination.  If  the  exhibit  items  are  not 
to  be  returned  to  the  United  States  at  the 
conclusion  of  the  Exhibition,  the 
Participant  shall  comply  with  any 
restrictions  on  foreign  disposition 
established  by  the  Office  of  Export 
Administration  or  any  other  relevant 
export  licensing  agency.  If  the 
Participant  fails  to  provide  written 
disposition  instructions  at  the  close  of 
the  Exhibition,  the  Department  may,  at 
the  Participant's  expense,  release  the 
Participant's  exhibit  items  to  the  freight 
forwarder  servicing  the  Exhibition  for 


appropriate  disposition.  Failure  for  the 
Participant  to  furnish  such  instructions 
shall  release  the  Department  from 
responsibility  for  any  disposition  of  the 
Participant's  equipment  including  all 
related  expenses  and  necessary 
documentation. 

E.  Other  Conditions 

1.  It  is  understood  that  subject  to  the 
Department's  policies  and  regulations, 
the  EDO  Director  is  authorized  to 
approve  or  disapprove  any  application 
for  use  of  the  EDO. 

2.  The  amount  of  time  that  the 
Participant  may  utilize  EDO  facilities 
will  be  determiend  by  the  EDO  Director 
or  designee. 

3.  While  the  Department  of  Commerce 
will  make  every  effort  to  identify 
reliable  contractors  such  as  freight 
forwarders,  customs  brokers,  designers, 
photographers,  translators,  etc.,  for  the 
beneHt  of  the  Participant,  the  Participant 
waives  all  claims  for  liability  against  the 
U.S.  Government  for  damage  or  loss  to 
the  Participant  resulting  from  the  use  of 
the  contractor. 

4.  The  EDO  Director  or  designee 
reserves  the  right  to  approve  the 
selection  of  Participant's  contractors 
and  personnel  working  in  the  EDO. 

5.  It  is  agreed  that  the  Department  of 
Commerce  or  its  contractors  shall  be 
absolved  of  any  liability  for  any  damage 
or  loss  resulting  from  or  related  to  the 
failure  of  the  Participant  to  comply  with 
the  provisions  of  these  Conditions.  If  the 
Participant  fails  to  fulfill  any  obligations 
under  these  Conditions,  the  Department 
of  Commerce  shall  be  released  from  its 
obligations,  and  the  Participants 
contribution  may  be  forfeited.  In  the 
event  additional  costs  are  incurred  by 
the  Department  of  Commerce  as  a  result 
of  the  Participant's  failure  to  comply 
with  the  provisions  of  these  Conditions 
or  the  instructions  provided  therein, 
such  additional  costs,  including  all 
attorney  fees,  shall  be  paid  by  the 
Participant. 

6.  The  Department  of  Commerce 
reserves  the  right  to  cancel  an  event  at 
any  time  for  the  convenience  of  the 
Government.  In  the  event  of  such 
cancellation,  the  Department  of 
Commerce  shall  notify  the  Participant 
but  shall  incur  no  liability  to  the 
Participant  for  costs  incurred  by  the 
Participant  except  the  return  of  the 
Participant's  contribution. 

7.  The  Participant  agrees  to  indemnify 
and  hold  harmless  the  U.S.  Government, 
its  agencies  and  instrumentalities, 
against  all  suits,  actions,  claims,  costs  or 


demands  (including  without  limitation, 
those  resulting  from  death,  illness, 
personal  injury  and  property  loss  or 
damage]  to  which  the  U.S.  Government, 
its  agencies  and  instrumentahties  may 
be  subject  or  put  by  reasons  of  loss  of  or 
damage  or  illness  or  injury  (including 
death)  to  the  property  or  person  of  any 
one  other  than  U.S.  Government,  its 
agencies,  instrumentalities  and 
personnel,  arising  or  resulting  in  whole 
or  part  from  the  Participant's  use  of  the 
EDO  facility  including  but  not  limited  to 
acts  done  or  performed  by  the 
Participant,  its  representatives  or 
employees,  and  also  including  but  not 
limited  to  the  Department's  performance 
or  services  for  the  Participant  under  the 
terms  of  this  Conditions  of  Participation. 

8.  The  Participant  agrees,  and  it  is 
incumbent  upon  the  Participant,  to  be 
covered  at  its  own  expense  for 
comprehensive  all-risk  insurance, 
including  casualty,  accident  and  liability 
insurance  in  amounts  adequate  to  cover 
reasonable  risk  of  liability  for  death, 
personal  injury^  illness,  property  loss  or 
property  damage  relating  to  acts  done  or 
performed  by  the  Participant  its 
representatives  or  employees.  (In  no 
event  shall  these  liability  coverage 
amounts  be  less  than  may  be  required 
for  these  purposes  by  the  laws  of  the 
host  country.) 

9.  The  Participant  also  agrees  to  pay 
any  supplementary  costs  occasioned  by 
the  use  of  the  EDO  after  regular 
business  hours;  all  costs  for  painting, 
refurbishing,  electrical  wiring,  etc.,  of 
the  EDO's  display  property,  to  meet 
Participant's  requirements  (Note. — No 
change  or  modification  will  be  made  in 
any  such  display  property  or  physical 
plan  without  prior  approval  of  the  EDO 
Director  or  designee.  Should  any 
changes  be  approved,  the  property  must 
be  returned  to  its  original  conditions  by 
the  Participant.  Any  damage  to  the 
facility  or  its  property,  other  than  that 
arising  from  normal  wear  and  tear  will 
be  charged  to  the  Participant  The 
Participant  agrees  to  pay  any  charges 
beyond  normal  utility  consumption  as 
determined  by  the  EDO  Director  if  the 
consumption  is  excessive  or  the  utility 
is  required  to  be  augmented  or  changed. 

10.  For  activities  involving  the 
promotion  of  goods  or  services,  the 
Participant  agrees  to  provide  the  EDO 
Director  or  designee  at  the  end  of  the 
event  with  information  on  the  results  of 
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its  participation  (ITA-4075P  or 
successor  form).  If  the  Participant 
requests  that  particular  information  be 
treated  confidentially,  the  Department  of 
Commerce  will  honor  the  request  to  the 
extent  possible  under  applicable  law. 
No  report  on  results  will  be  required  in 
the  case  of  firms  using  office  space  only, 

11.  The  only  obligations  the 
Department  of  Commerce  assumes  are 
those  expressly  made  herein  or  agreed 
to  by  an  amendment  in  writing. 

Official  issuance  date:  June  1, 1983. 
Brenda  L.  Ebeling. 

Acting  Director.  Office  of  Event  Management 
and  Support  Services. 
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UMI 


DEPARTMENT  OF  COMMERCE 
Intamational  Trade  Administration 

Conditions  of  Participation  for  U.S. 
Commsrcial  Exhibttions  (Solo  or 
Intemationai  Trad*  Fair) 

AQCNCv:  International  Trade 
Administration,  Commerce. 

AcnON:  Notice  of  conditions  of 
participation  for  U.S.  Commercial 
Exhibitions  (Solo  or  Intemationai  Trade 
Fair). 

SUMMAHY:  This  notice  sets  forth 
Conditions  of  Participation  for  U.S. 
Commercial  Exhibitions  (Solo  or 
Intemationai  Trade  Fair)  sponsored  by 
the  U.S.  Department  of  Commerce. 
DATE  These  administrative  procedures 
are  effective  June  1. 1983. 
AOOflESS:  Office  of  Event  Management 
and  Support  Services,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Ave.,  NW.,  Washington.  D.C.  20230. 
FOM  FURTHCR  INFOflMATION  CONTACr 

Mr.  James  B.  Hawes,  Office  of  Event 
Management  and  Support  Services. 
Intemationai  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Ave..  NW.,  Washington, 
D.C.  20230.  (202/377-0871). 

SUPPLEMENTARY  INFORMATKHi: 

Conditions  of  Farticipatioa:  U.S. 
Commercial  Exhibitions 

(Solo  or  Intemationai  Trade  Fair) 

A.  U.S.  Commercial  Exhibition  Defined 

There  are  two  types  of  U.S. 
Commercial  Exhibitions: 

Solo  Fairs:  overseas  exhibitions 
sponsored,  conducted  and  managed  by 
the  U.S.  Department  of  Commerce 
(USDOC)  for  the  benefit  of  U.S.  Firms. 
Most  solo  fairs  are  vertically  organized 
by  product  line. 

Intemationai  Trade  Fairs:  overseas 
exhibitions  conducted  and  managed  by 
a  party  other  than  the  U.S.  Government, 
at  which  the  U.S.  Department  of 
Commerce  sponsors  a  U.S.  presence. 
Intemationai  Trade  Fairs  may  be  either 
horizontal  or  vertical  in  terms  of  product 
theme. 

B.  Criteria 

Firms  that  participate  in  a  U.S. 
Commercial  Exhibition  (hereafter 
referred  to  as  "Exhibition")  must  use  the 
event  to  promote  the  sale  of  products  or 
services  which  in  the  judgement  of  the 
Department  meet  one  of  the  following 
criteria: 

1.  Manufactured  or  produced  in  the 
United  States. 

2.  If  manufactured  or  produced 
outside  of  the  United  States,  the  product 


or  service  must  be  marketed  under  the 
name  of  a  U.S.  firm  and  have  U.S. 
content  representing  at  least  51  percent 
of  the  value  of  the  finished  good  or 
service. 

C.  Policy  on  the  Mixing  of  New  and 
Used  Equipment  in  a  Single  Event 

The  Department  has  found  that  the 
promotion  of  both  new  and  used 
equipment  at  a  single  exhibition  usually 
impairs  the  success  of  the  event. 
Therefore,  except  where  a  contrary 
policy  is  announced  at  the  time 
participation  by  private  firms  is  first 
invited  by  the  Department,  the  display 
or  promotion  of  used  equipment  in 
events  featuring  new  equipment,  or  vice 
versa,  will  not  be  permitted. 

D.  Within  the  Limits  of  Available 
Resources  the  Department  c^  Commerce 
Agrees  To — 

1.  Undertake  an  appropriate 
promotional  campaign  to  attract  to  the 
Exhibition  importers,  distributors, 
agents,  licensees,  joint-venture  partners, 
franchisees,  buyers  and  end-users, 
including  key  government  officials.  This 
may  incorporate  press  releases, 
brochures  and  directories,  special  trade 
and  press  showings,  conferences, 
receptions  and  other  publicity  and 
promotional  techniques  as  appropriate. 

2.  Provide  exhibition  space  in 
accordance  with  booth  size  and 
contribution  schedule. 

3.  Provide  the  following  exhibition 
services: 

a.  Overall  exhibition  design  and 
fabrication  and  individual  display  stand 
design  and  construction. 

b.  Enlargement  and  installation  of  two 
black  and  white  graphics  for  each  stand 
from  Participant's  photographs  or 
artworic  if  material  provided  by  the 
Participant  is  deemed  suitable  by  the 
Director  of  the  U.S.  Exhibition  or 
designee.  The  Department  reserves  the 
right  to  control  the  type  of  display  and 
materials  used  by  participants  to  ensure 
conformity  with  the  Exhibition  theme 
and  to  maintain  overall  design  integrity. 
Additional  graphics  may  be  enlarged  at 
the  Participant's  expense  and  displayed 
with  the  approval  of  the  Director  of  the 
U.S.  Exhibition  or  designee. 

c.  Installation  of  a  display  system  and 
furnishings  such  as  shelves,  chait^  and 
tables. 

d.  Mounting  of  standard  Participant 
and  agent/distributor  identification 
signs. 

e.  Normal  utilities  and  hookup 
services.  (Utility  requirements 
determined  by  the  Director  of  the  U.S. 
Exhibition  or  designee  to  be  unusual 
will  be  charged  to  the  Participant  at 
cost.) 


f.  Interpreter  assistance,  if  deemed 
necessary  under  local  conditions  by  the 
Director  of  the  U.S.  Exhibition,  for 
Participants  not  having  representation  in 
the  country  of  the  Exhibition. 

g.  Normal  housekeeping  and  security 
services. 

4.  Provide  marketing  counseling  and 
advice,  including  identification  of 
prospective  customers,  licensees,  joint- 
venture  partners,  distributors  and 
agents,  and  assistance  in  evaluating 
their  suitability;  and  background 
information  on  local  trade  and  pricing 
practices  and  customs. 

5.  Provide  the  following 
transportation,  loading  and  packing 
services: 

a.  Arrange,  through  the  Department's 
Exhibits  Transportation  Unit  or  its 
agent,  the  scheduling  of  the  shipment  of 
the  Participant's  exhibit  items  to  be 
shipped  from  the  United  States.  U.S. 
carriers  must  be  used  whenever 
practicable.  Further,  arrange  for  the 
movement  of  the  Participant's  exhibit 
items  from  the  point  of  entry  in  the  host 
country  to  the  Exhibition  site 
(irrespective  of  shipment  point  of  origin] 
on  condition  that  the  Participant  has 
complied  with  all  shipping  and  marking 
instructions  and  carrier  designations 
provided  by  the  Department  or  its  agent. 

b.  Arrange  and  pay  for  unloading  from 
transport  vehicles  and  unpacking  of 
Participant's  equipment  at  the  exhibition 
site,  placement  in  the  display  area  and 
storage  of  empty  shipping  cartons  or 
crates  during  the  Exhibition. 

c.  Arrange  and  pay  for  the  repacking 
of  exhibit  items  to  be  shipped  from  the 
Exhibition  using  inbound  packing 
materials.  If  it  is  not  practicable  to  use 
the  original  packing  material,  new 
packaging  materials  will  be  used,  the 
cost  of  which  shall  be  home  by  the 
participant. 

d.  Arrange  and  pay  for  the  loading  of 
exhibit  items  onto  a  transport  vehicle  at 
the  exhibition  site. 

These  services  are  to  be  provided  on 
the  basis  of  the  Participant's  agreement 
hereunder  that  the  U.S.  Government 
shall  be  held  harmless  against  breakage 
or  other  damage  to  the  Participant's 
equipment  that  might  occur  in  the  course 
of  the  performance  of  these  services. 
Accordingly,  the  Participant  may  wish 
to  obtain  insurance  to  cover  its  risk  of 
loss  due  to  breakage  or  other  damage 
that  might  so  occur. 
•   The  U.S.  Department  of  Commerce 
may  limit  the  amount  of  cost  to  be 
incurred  by  the  Department  in 
connection  with  the  unloading, 
placement,  hookup,  dismantling,  and 
loading  of  exhibition  equipment  Should 
special  equipment  be  required  beyond 
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that  normally  used  for  handling, 
installation,  or  operation,  the  Director  of 
the  U.S.  Exhibition  or  designee  will 
obtain  it  if  available;  additional  costs 
incurred  shall  be  paid  by  the  Participant. 
The  Director  of  the  U.S.  Exhibition,  at 
his  or  her  discretion,  may  refuse  to 
handle  exceptionally  large,  deUcate  or 
complex  equipment  not  identified  on  the 
Participation  Agreement. 

E.  The  Participant  Agrees  To — 

1.  Make  a  financial  contribution  to  the 
U.S.  Department  of  Commerce  in  an 
amount  to  be  established  for  each 
Exhibition  for  use  in  funding  all  services 
provided  to  the  Participant,  including 
market  development,  operating  and 
hospitality  costs  of  the  Exhibition,  and 
other  international  trade  promotional 
activities.  A  signed  Participation 
Agreement  (Form  ITA  4008]  is  to  be 
submitted  with  the  contribution. 

2.  Furnish  a  listing  of  exhibit  items 
with  the  Participation  Agreement.  Any 
item  not  so  listed  is  shipped  at  the 
Participant's  risk  and  may  release  the 
Department  from  any  or  all  of  its 
obligations  under  these  Conditions  of 
Participation. 

3.  Provide  a  qualified  representative 
to  be  on  duty  at  the  Exhibition  during 
business  hours  through  the  term  of  the 
Exhibition.  This  representative  shall  be 
prepared  and  authorized  to  discuss 
product  lines;  to  give  price  quotations  on 
various  bases,  as  appropriate:  to  make 
sales  and  related  arrangements;  to 
provide  instructions  at  the  close  of  the 
Exhibition  for  the  disposition  of  the 
Participant's  exhibit  items;  to  make 
immediate  payment  for  all  overseas 
expenses  including  handling  and 
shipping  costs  from  the  port  of  entry  to 
the  exhibition  site,  as  well  as  such 
payments  to  the  Department  as  are 
necessary  to  cover  unusual  expenses 
chargeable  to  the  Participant  under 
Section  E  hereof.  This  person  should  be 
designated  and  his  or  her  name  and 
address  furnished  to  the  Department  at 
the  earliest  possible  date.  This  person 
should  arrive  at  the  Exhibition  site  a 
sufficient  number  of  days  in  advance  of 
the  Exhibition  opening  date  to  insure 
that  the  Participant's  exhibit  equipment 
is  properly  set  up  for  demonstration  and 
to  gain  feimiliarity  with  the  market.  At  a 
minimum,  the  representative  should  be 
present  two  days  prior  to  opening  to 
also  attend  such  functions  as  press 
previews  and  exhibitors'  briefings. 

4.  Mark  and  ship  equipment  according 
to  instructions  to  be  furnished  by  the 
Department  or  its  agent. 

5.  When  directed  by  the  Department, 
to  document,  pack,  and  ship  catalogs, 
brochures,  sales  literature,  and  other 


expendable  items  separately  bom 
exhibit  equipment. 
6.  Obtain: 

a.  All  export  licenses  required  by  the 
Department's  Office  of  Export 
Administration,  or  by  any  other  export 
licensing  agency,  e.g.,  the  Nuclear 
Regulatory  Commission,  the  U.S. 
Department  of  Energy,  and  the  Office  of 
Munitions  Control,  U.S.  Department  of 
State,  for  demonstration  or  exhibit 
equipment  and  for  the  disposition 
abroad  of  exhibited  equipment  or  any 
other  items  following  Uie  exhibition. 
Information  concerning  export  license 
requirements  may  be  obtained  from  the 
Office  of  Export  Administration, 
Exporters'  Service  Branch.  Washington. 
D.C.  (202)  377-4811,  or  fr^m  the  nearest 
U.S.  Department  of  Commerce  District 
Office. 

b.  Any  permits  necessary  under  host 
country  law  relevant  to  the  operation  of 
exhibit  equipment.  (While  this  remains 
the  responsibility  of  the  Participant,  the 
Department  will  endeavor  to  ensure  that 
Participants  are  advised  of  any  such 
requirements.) 

7.a.  Before  the  close  of  the  Exhibition, 
pay  all  costs  of  shipment  of  exhibit  and 
promotional  items  from  point  of  origin  to 
the  entrance  of  the  exhibition  site, 
including  inland  freight  duties,  if 
applicable,  and  other  charges  such  as 
port  handling,  transfer,  cartage,  freight 
forwarding,  customs  brokerage,  taxes 
and  other  fees. 

b.  Pay  any  storage  costs  incurred 
before  or  after  the  Exhibition. 

c.  Re-export  exhibit  items  within  the 
time  limitations  set  by  the  host  country 
if  not  sold  or  otherwise  disposed  of.  and 
pay  all  duties  and  taxes,  customs  and 
related  charges  which  may  be  levied. 
The  Participant  shall  comply  fully  with 
all  import  and  customs  laws  of  the  host 
country. 

8.  Arrange  for  removal  of  exhibit 
items  from  the  Exhibition  site  after  the 
close  of  the  Exhibition  within  a  time 
period  to  be  determined  by  the  Director 
of  the  U.S.  Exhibition  or  designee.  At  or 
before  the  conclusion  of  the  Exhibition, 
the  Participant  shall  provide  the 
Director  of  the  U.S.  Exhibition  or 
designee,  in  writing,  with  one  or  more  of 
the  following  instructions  as  to  the 
disposition  of  the  Participant's  exhibit 
items: 

a.  Release  at  the  Exhibit  site  to  the 
custody  of  the  Participant. 

b.  Place  in  storage  for  further 
disposition  in  accordance  with  Section 
E.  8a,  above. 

c.  Release  at  the  Exhibit  site  to  a 
specified  third  party,  e.g.,  the  buyer, 
freight  forwarder,  in  accordance  with 
Section  E,  8  a  and  b.  above. 


9.  Pay  all  costs  for  shipping  exhibit 
items  from  the  exhibition  site  to  the  next 
destination.  If  the  exhibit  items  are  not 
to  be  returned  to  the  United  States  at  the 
conclusion  of  the  Exhibition,  the 
Participant  shall  comply  with  any 
restrictions  on  foreign  disposition 
established  by  the  Office  of  Export 
Administration  or  any  other  relevant 
export  licensing  agency.  If  the 
Participant  fails  to  provide  written 
disposition  instructions  at  the  close  of 
the  Exhibition,  the  Department  may,  at 
the  Participant's  expense,  release  the 
Participant's  exhibit  items  to  the  freight 
forwarder  servicing  the  Exhibition  for 
appropriate  disposition,  Failure  of  the 
Participant  to  furnish  such  instructions 
shall  release  the  Department  bom 
responsibility  for  any  disposition  of  the 
Participant's  equipment  including  all 
related  expenses  and  necessary 
docimientation. 

10.  Execute  a  new  Participation 
Agreement  if  the  Participant's  exhibit 
items  are  to  be  displayed  at  another 
Commerce-sponsored  overseas 
exhibition,  llie  Participant  «vill  be 
responsible  for  paying  all  costs  involved 
in  shipping  the  items  to  the  subsequent 
site. 

11.  The  Participant  agrees  to 
indemnify  and  hold  harmless  the  U.S. 
Government  its  agencies  and 
instrumentaUties,  against  all  suits, 
actions,  claims,  costs  or  demands 
(including  without  limitation,  those 
resulting  from  death,  illness,  personal 
injury  and  property  loss  or  damage]  to 
which  the  U.S.  Government,  its  agencies 
and  instrumentalities  may  be  subject  or 
put  by  reasons  of  loss  of  or  damage  of 
illness  or  injury  (including  death]  to  the 
property  or  person  of  any  one  other  than 
the  U.S.  Government,  its  agencies, 
instrumentalities  and  personnel,  arising 
or  resulting  in  whole  or  part  frtim  the 
Participant's  participation  in  the 
Exhibition,  including  but  not  limited  to 
acts  done  or  performed  by  the 
Participant  its  representatives  or 
employees,  and  also  including  but  not 
limited  to  the  Department's  performance 
of  services  for  the  Participant  under  the 
terms  of  these  Conditions  of 
Participation. 

The  Participant  agrees,  and  it  is 
incumbent  upon  the  Participant  to  be 
covered  at  its  own  expense  for 
comprehensive  all-risk  insurance, 
including  casualty,  accident  and  liability 
insurance  in  amounts  adequate  to  cover 
reasonable  risk  of  liability  for  death, 
personal  injury,  illness,  property  loss  or 
property  damage  relating  to  acts  done  or 
performed  by  the  Participant  its 
representatives  or  employees,  and  its 
participant  otherwise  in  die  Exhibition. 
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which  participation  includes  the  ' 

Department's  performance  of  exhibition 
services  for  the  Participant.  (In  no  event 
shall  these  liability  coverage  amounts  be 
less  than  may  be  required  for  these 
purposes  by  the  laws  of  the  host 
country.) 

12.  Provide  detailed  and  accurate 
information  as  to  the  technical 
specification  of  the  exhibits  equipment 
on  Product  Characteristics  Form  (ITA- 
426P). 

13.  Provide  promotional  information 
on  the  Marketing  Data  Form  (ITA-466P) 
and  supply  publicity  materials  in 
accordance  with  instructions  furnished 
by  the  Department. 

14.  Provide  the  Director  of  the  U.S. 
Exhibition  or  designee  at  the  end  of  the 
Exhibition  with  information  on  the 
results  of  its  participation  on  Exhibitor 
and  Mission  Member  Report  Form  (ITA- 
4075P)  or  successor  forms.  In  addition, 
the  Participant  may  be  requested  to 
report  business  activity  resulting  from 
participation  in  the  Exhibition  on  a 
foliowup  questionnaire  provided  by  the 
Department  12  months  after  the  close  of 
the  Exhibition.  Information  provided  by 
the  Participant  will  be  used  for  program 
evaluation  purposes  only.  If  the 
Participant  requests  that  particular  { 
information  be  treated  confidentially, 
the  Department  will  honor  the  request  to 
the  extent  possible  under  applicable 
law.  I 

F.  Other  Conditions  \ 

1.  The  Director  of  the  U.S.  Exhibition 
or  designee  has  complete  authority  to 
assign  space,  determine  articles  and 
methods  to  be  used  for  display  of  items, 
determine  location  of  the  Participant 
and  representation  identification  in 
booths,  and  has  overall  authority 


JMI 


concerning  matters  directly  relating  to 
the  U.S.  Exhibition  and  its  participants. 

2.  While  the  Department  makes  every 
effort  to  insure  that  marketing 
information  furnished  to  exhibitors  is 
reliable  and  up-to-date,  it  assumes  no 
responsibility  for  any  errors  or 
omissions  therein.  Although  the 
Department  will  make  every  effort  to 
facilitate  a  successful  exhibition,  it  is 
understood  and  agreed  that  the 
Department  does  not  guarantee  in  any 

.  way  the  success  of  any  Participant  in 
the  Exhibition.  The  only  contractural 
obligations  the  Department  assumes  are 
those  expressly  made  herein  or  mutually 
agreed  to  by  an  amendment  in  writing. 

3.  If,  for  any  reason,  the  Participant 
cancels  participation  in  the  Exhibition, 
its  financial  contribution  will  be 
refunded  only  if  written  notice  is 
received  by  the  Department  90  days 
before  the  opening  of  the  Exhibition. 
Any  such  notice  should  be  addressed  to 
the  attention  of  the  Department's 
Industry  Officer  with  whom  the 
Participant  has  been  dealing.  The 
Department,  at  its  sole  discretion,  and 
upon  its  determination  that  it  would  be 
consistent  with  the  proper  operation  of 
its  exhibition  program,  may  allow  a 
partial  or  full  refund  of  the  financial 
contribution. 

4.  It  is  agreed  that  the  Department  or 
its  contractors  shall  be  absolved  of 
liability  for  any  damage  or  loss  resulting 
from  or  related  to  the  failure  of  the 
Participant  to  comply  with  the 
provisions  of  these  QHiditions  of 
Participation,  if  the  Participant  fails  to 
fulfill  any  of  its  obligations  under  these 
Conditions  of  Participation,  the 
Participant's  contribution  may  be 
forfeited.  In  the  event  additional  costs 
are  incurred  by  the  Department  as  a 
result  of  the  Participant's  failure  to 


comply  with  the  provisions  of  the 
Conditions  of  Participation  or 
instructions  provided  therein,  such 
additional  costs,  including  all  attorney 
fees,  shall  be  paid  by  the  Participant. 

5.  While  the  Department  will  make 
every  effort  to  select  reliable  contractors 
such  as  freight  forwarders,  customs 
brokers,  designers,  photographers, 
translators,  etc.,  for  the  benefit  of  the 
Participant,  is  assumes  no  responsibility 
or  liability  for  the  acts  of  any  contractor 
selected. 

6.  The  Department  reserves  the  right 
to  cancel  the  Exhibition  or  the 
participation  of  any  Participant  at  any 
time  for  the  convenience  of  the 
Government.  In  the  event  of  such 
cancellation,  the  Department  shall  notify 
the  Participant  but  shall  incur  no 
liability  to  the  Participant  for  costs 
incurred  by  the  Participant  except  the 
return  of  the  Participant's  contribution. 

7.  Not  more  than  five  companies  will 
be  allowed  to  share  a  single  booth  under 
one  Participation  Agreement  and  one 
contribution.  The  Department  will 
determine  the  number  of  firms 
permitted,  up  to  five  per  booth,  taking 
into  consideration  the  items  to  be 
displayed.  The  Department  will  not  be 
obligated  to  promote  or  prepare 
complimentary  graphics  or  stand 
identification  for  more  than  one 
company. 

8.  It  is  understood  that  all  applications 
for  participation  in  the  U,S.  Exhibition 
are  subject  of  approval  by  the 
Department. 

Official  Issuance  Date:  lune  1, 1983. 
Brenda  L  Ebeling, 

Acting  Director,  Office  of  Event  Management 
and  Support  Services. 

|FR  Ooc  SJ-14862  Filed  e-2-a3:  tiii  am| 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Conditions  of  Participation  for  U.S. 
Trade  and  Seminar  Missions 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Conditions  of 
Participation  for  U.S.  Trade  and  Seminar 
Missions. 

SUMMARY:  This  notice  sets  forth         > 
Conditions  of  Participation  for  U.S.    j 
Trade  and  Seminar  Missions  sponsored 
by  the  U.S.  Department  of  Commerce. 
DATES:  These  administrative  procedures 
are  effective  June  1, 1983. 
addresses:  Office  of  Event 
Management  and  Support  Services, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  & 
Constitution  Ave.,  N.W..  Washington, 
DC.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  B.  Hawes,  Office  of  Event 
Management  and  Support  Services, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20230.  (202/377-0871).  1 

SUPPLEMENTARY  INFORMATION:  ' 

Conditions  of  Participation;  Trade  and 
Seminar  Missions  I  . 

A.  Trade  and  Seminar  Missions  Defined 

Trade  Missions:  overseas  events 
planned,  organized  and  led  by 
Department  of  Commerce  officers  which 
bring  groups  of  U.S.  businesspersons 
into  contact  with  foreign  buyers,  agents, 
distributors,  licensees,  franchisers  or 
joint-venture  partners. 

Seminar  missions:  overseas  events 
planned,  and  organized  by  the 
Department  of  Commerce,  which 
promote  the  sale  of  sophisticated 
products  or  services  through  technical 
seminars  presented  by  participants  td 
potential  foreign  buyers,  agents, 
distributors,  licensees,  franchisees  or 
joint-venture  partners,  and  chaired  by 
an  industry  expert  or  Commerce  official. 

B.  Criteria 

Firms  that  participate  in  a  Trade  or 
Seminar  Mission  must  use  the  mission  to 
promote  only  products  or  services  which 
in  the  judgement  of  the  Department, 
meet  one  of  the  following  criteria: 

1.  Manufactured  or  produced  in  the 
United  States.  , 

2.  If  manufactured  or  produced        ' 
outside  of  the  United  States,  the  product 
or  service  must  be  marketed  under  the 
name  of  a  U.S.  Hrm  and  have  U.S. 
content  representing  at  least  51  percent 
of  the  value  of  the  finished  good  or 
service. 


UMI 


The  Mission  will  be  composed  of  the 
representatives  of  a  limited  number  of 
companies  of  which  one  will  be 
designated  Chairperson.  Spouses  are  not 
to  accompany  Mission  members  except 
when  the  spouse  is  an  active  member  of 
the  participating  firm.  Each 
representative  must  be  a  director,  officer 
or  employee  of  the  participating 
company  or  of  the  Export  Management 
Company  designated  by  the  Participant. 

C.  Within  Limits  of  Available  Resources 
the  U.S.  Department  of  Commerce 
Agrees  to: 

1.  Select  a  product  or  service  category 
and  an  overseas  itinerary  which  offer 
potential  for  export  development. 
Selection  will  be  based  upon  market 
research  and  consultation  with  the  U.S. 
Foreign  Service  posts  in  the  countries 
selected  to  be  visited  and  with  key  trade 
associations  and  companies  in  the 
industry  to  be  promoted. 

2.  Provide  to  each  Mission  member 
available  market  research  relevant  to 
the  products  and  services  to  be 
promoted  for  all  countries  to  be  visited. 

3.  Where  appropriate,  or  upon  request, 
conduct  a  general  briefing  for  Mission 
members  prior  to  departure  from  the 
United  States  regarding  commercial  and 
economic  conditions  in  the  countries  to 
be  visited.  If  a  briefing  in  the  United 
States  is  not  practicable,  the  briefing 
will  be  held  at  the  first  overseas  stop  on 
the  Mission's  itinerary.  An  in-depth 
briefmg  by  U.S.  Commercial  Officers  at 
Foreign  Service  posts  will  be  conducted 
in  each  country  visited. 

4.  Arrange  a  schedule  of  business 
appointments  with  key  prospects  for  the 
goods  or  services  of  Mission  members. 

5.  Provide  information  for  distribution 
overseas  describing  the  Mission 
participants,  their  companies,  goods  or 
services  and,  where  appropriate,  their 
marketing  objectives.  Where 
appropriate,  this  material  will  be  in  the 
language  of  the  country  visited. 

6.  Provide  a  Mission  headquarters  in 
each  foreign  location,  as  necessary, 
where  individual  business  appointments 
can  be  scheduled  and  other  Mission 
business  transacted. 

7.  Host  ofHcial  receptions  and/or 
other  hospitality  events,  where 
appropriate,  at  or  in  conjunction  with 
the  U.S.  Foreign  Service  posts  to  provide 
Mission  members  with  the  opportunity 
to  meet  key  local  government  officials 
and  business  leaders. 

8.  Provide  transportation  schedules 
for  members  to  book  appropriate  flights. 

9.  Obtain  confirmed  hotel  reservations 
for  Mission  members  in  advance  of  each 
stop. 

10.  Provide  clerical  staff  and 
interpreters  as  needed  to  assist  Mission 


members.  Each  post's  commercial  staff 
will  provide  administrative  and 
logistical  support  as  needed  by  the 
Mission  or  arrange  for  outside  logistical 
support. 

11.  Provide  a  U.S.  Government  official 
or  appropriate  private  sector 
representative  having  extensive 
knowledge  of  the  Mission  theme  to 
serve  as  Mission  Director  (Seminar 
Chairperson  in  the  case  of  Seminar 
Mission). 

For  Seminar  Mission  only,  the 
Department  agrees,  in  addition  to  the 
above,  to: 

12.  Provide  a  qualified  Department  of 
Commerce  Officer  to  coordinate 
logisitics  and  administration. 

13.  Provide  a  suitable  seminar 
location,  including  simultaneous 
translation  equipment,  if  available, 
interpreters,  and  audiovisual  equipment, 
as  necessary. 

D.  The  Participant  Agrees  to: 

1.  Make  a  financial  contribution  to  the 
U.S.  Department  of  Commerce  in  an 
amount  to  be  established  for  the  Mission 
for  use  in  funding  all  services  provided 
to  the  Participant,  including  market 
development,  operating  and  hospitality 
costs  of  the  Mission,  and  other 
international  trade  promotional 
activities.  A  signed  Participation 
Agreement  (Form  ITA-4008)  is  to  be 
submitted  with  the  contribution. 

2.  Furnish  detailed  descriptive 
company  and  product/service 
information  sufficiently  in  advance  of 
the  mission  to  allow  for  compilation 
and/or  printing,  and  advance 
distribution. 

3.  Obtain  information  from  the 
Department's  Office  of  Export 
Adminisfration,  and/or  from  other 
licensing  agencies,  e.g..  Nuclear 
Regulatory  Commission,  Department  of 
Energy,  and  Office  of  Munitions  Control, 
U.S.  Department  of  State  as  to  whether 
existing  laws  or  regulations  might 
impede  or  prevent  the  Participant  from 
marketing  its  products  or  services  or 
releasing  U.S.-origin  technical  data  in 
any  of  the  countries  to  be  visited  by  the 
Mission.  If  problems  arise  in  obtaining 
this  information,  the  Department  will 
provide  such  assistance  or  facilitation 
as  may  be  necessary  and  appropriate. 

4.  Promote  its  individual  business 
interests,  e.g.,  direct  sales,  licensing 
agreements:  or  agent/distributors 
arrangements. 

5.  Participate  in  scheduled  briefings 
by  the  Department  of  Commerce  and 
other  agencies  including  the  Foreign 
Service  posts. 

6.  Keep  all  business  appointments 
which  have  been  arranged,  and  adhere 
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to  the  Mission  program  and  its  complete 
itinerary. 

7.  Contribute  information  for  the 
Mission  report  and  provide  the  results 
achieved  on  the  Exhibitor  and  Mission 
Member  Report  Form  (ITA-4075P)  or 
successor  document.  If  the  participant 
requests  particular  information  to  be 
treated  confidentially,  the  Department  of 
Commerce  will  honor  the  request  to  the 
extent  possible  under  applicable  law. 

8.  Travel  between  the  United  States 
and  abroad  an  American  carriers, 
whenever  practicable. 

9.  Pay  representative's  travel,  hotel 
and  daily  living  expenses. 

10.  Obtain  entry  permit  visas  and/or 
other  travel  documentation  where 
necessary  prior  to  the  Mission's 
departure  from  the  U.S. 

11.  Participants'  representatives  travel 
at  their  own  risk.  It  is  recommended  that 
they  be  covered  by  adequate  insurance. 
The  company,  on  behalf  of  itself  and 
any  of  its  officers,  employees  or  agents, 
agrees  to  save  the  U.S.  Government 
harmless  from  liability  for  any  illness, 
injury,  loss  of  life,  or  damage  or  loss  of 
property  occasioned  by  or  connected 
with  participation  in  the  Mission. 

12.  For  Trade  Missions  only,  "The 
Participant  agrees,  to  provide  at  its 
expense  a  qualified  company  executive 
who  will  participate  in  all  Mission 
activities.  This  person  shall  be 
authorized  to  discuss  product  lines  or 
services,  to  give  price  quotations  on 
various  bases,  as  appropriate,  and  to 


negotiate  sales  and  related 
arrangements.  The  representatives 
should  be  designated  at  the  earliest 
possible  date  and  his  or  her  name 
furnished  to  the  Department  of 
Commerce.  The  representative  must 
carry  a  valid  passport,  and  be  a  director, 
officer  or  employee  of  the  participating 
U.S.  company  (the  Participant),  a 
subsidiary,  or  an  Export  Management 
Company  designated  by  the  Participant. 
If  a  participant  has  an  agent  or 
distributor  in  a  country  visited  by  the 
Mission,  the  agent  or  distributor  may 
accompany  the  member  on 
appointments  functions  and  is 
encouraged  to  do  so. 

13.  For  Seminar  Mission  only,  the 
Participant  agrees  to  provide  at  its 
expense  a  qualified  company  executive 
who  will  participate  in  all  Mission 
activities  and  present  in  each  city 
visited  a  state-of-the-art  or  problem- 
solving  paper  that  is  not  oriented  to  any 
particular  company.  The  paper  should 
be  of  a  type  that  tends  to  demonstrate 
some  aspect  of  the  expertise,  unique 
capabilities  or  activities  of  U.S.  industry. 
To  permit  timely  review  of  the  paper  for 
simultaneous  interpretation  preparation, 
where  necessary,  and  to  enable  printing 
of  the  Mission  brochure  for  the  advance 
publicity  of  the  mission,  a  copy  of  the 
seminar  presentation  paper  and  all  other 
documentation  must  l^  submitted  a 
designated  nimiber  of  days  before 
Mission  departure  for  review  and 
approval  by  the  Seminar  Chairperson. 


All  seminar  papers  must  be  approved  in 
advance  by  the  Department  and/or  the 
Seminar  Chairperson.  The  Participant's 
representative  must  carry  a  valid 
passport,  and  be  a  director,  officer  or 
employee  of  the  participating  company 
(the  Participant),  a  subsidiary,  or  an 
Export  Management  Company 
designated  by  the  Participant. 

E.  Other  Conditions 

1.  If,  for  any  reason,  the  participating 
company  cancels  its  participation,  its 
financial  contribution  will  not  be 
refunded  unless  written  notice  of 
cancellation  is  received  by  the 
Department  of  Commerce  at  least  60 
days  before  the  departure  of  the 
Mission,  unless  a  replacement  is  found. 

2.  The  Department  may  cancel  a 
Mission  or  the  participation  of  any 
company  for  the  convenience  of  the 
Government.  In  the  event  of  such 
cancellation,  any  contribution  made  will 
be  refunded. 

3.  It  is  understood  that  all  applications 
for  participation  in  Missions  are  subject 
to  approval  by  the  Department  of 
Commerce. 

O^icial  issuance  date:  June  1, 1963. 
BrendaL  Ebeliog. 

Acting  Director,  Office  of  Event  Management 
and  Support  Services. 

(FR  Doc  n-148B3  Piled  S-a-SS;  MS  ■■! 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Conditions  of  Participation  for  U.S. 
Catalog/Video  Catalog  Exhibitions 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  conditions  of 
participation  for  U.S.  catalog/video 
catalog  exhibitions. 

StiMMARY:  This  notice  sets  forth 
Conditions  of  Participation  for  U.S. 
Catalog/Video  Catalog  Exhibitions 
sponsored  by  the  U.S.  Department  of 
Commerce. 

date:  These  administrative  procedures 
are  effective  June  1, 1983. 
ADDRESSES:  Office  of  Event 
Management  and  Support  Services, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  B.  Hawes,  Office  of  Event 
Management  and  Support  Services, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20230,  (202/377-0871).  , 

SUPPLEMENTARY  INFORMATION: 

Conditions  of  Participation;  U.S.  I 

Catalog/Video  Catalog  Exhibition 

A.  Catalog  and  Video  Catalog 
Exhibition  Defined 

Catalog  Exhibition:  overseas  theme- 
oriented  exhibition  which  displays 
catalogs  of  U.S.  companies,  primarily  at 
U.S.  Embassies  and  Consulates. 

Video  Catalog  Exhibition:  overseas 
theme-oriented  exhibition  which 
combines  the  display  of  U.S.  firms' 
catalogs  with  video-taped  presentations 
of  participating  firms,  primarily  at  U.S. 
Embassies  and  Consulates. 

B.  Criteria 

Firms  which  participate  in  a  Catalog 
Exhibition  or  a  Video  Catalog  Exhibition 
must  promote  through  the  exhibition 
products  or  services  that  meet  one  of  the 
following  criteria: 

1.  Manufactured  or  produced  in  the 
United  States; 

2.  If  manufactured  or  produced 
outside  of  the  United  States,  the  product 
or  service  must  be  marketed  under  the 
name  of  a  U.S.  firm  and  have  U.S. 
content  representing  at  least  51  percent 
of  value  of  the  finished  good  or  service. 

C.  Within  Limits  of  Available  Resources 
the  U.S.  Department  of  Commerce 
Agrees  To — 

1.  Provide  publicity  and  promotional 
support  to  attract  to  the  exhibition 


potential  importers,  distributors,  agents, 
buyers  and  end-users  of  the  products  or 
services  featured  in  the  exhibition. 

2.  Staff  the/xhibition  with  an  Industry 
Technical  Representative  (ITR)  who  wiU 
assist  visitors  in  finding  products, 
services,  or  applications  of  interest  to 
them  and  who  will  prepare  a  brief 
summary  report  for  exhibitors  and  for 
the  Department. 

3.  Provide  management  staff  to  mount 
and  operate  the  Exhibition. 

4.  Provide  space  for  the  Exhibition. 

5.  Provide  each  Participant,  following 
the  close  of  the  exhibition,  with  the 
names  of  those  firms  or  individuals 
identified  as  having  specific  interest  in 
the  Participant's  products  or  services 
and  a  copy  of  the  final  report  prepared 
by  the  ITR. 

6.  Subsequent  to  the  exhibition,  place 
the  catalogs  with  U.S.  Foreign  Service 
post  commercial  libraries,  trade 
associations  or  other  suitable 
institutions,  or  use  them  in  additional 
promotional  events,  where  appropriate, 
in  order  to  provide  continuing  market 
exposure. 

Note. — In  addition  to  the  services 
described  in  items  1-6  above,  the  Department 
of  Commerce  will  provide  the  following 
services  to  participants  in  video  catalog 
exhibitions. 

7.  Produce  a  Video  Tape  Recording 
(VTR),  in  sound  and  color,  up  to  seven 
minutes  long,  demonstrating  the  features 
of  not  more  than  two  products  of  the 
participating  company,  including  a  brief 
narrated  introduction  and  a  close  with 
thematic  music. 

8.  Display  the  VTR,  supported  by  the 
participating  company's  catalogs,  at  a 
Video  Catalog  Exhibition  (VCE)  in  a 
country  or  countries  determined  by  the 
Department. 

9.  Explore  opportunities  to  utilize  the 
VTR  in  other  markets.  If  such 
opportunities  are  found,  the  Participant 
will  be  contacted  to  obtain  its  approval 
for  participation.  Some  opportunities 
may  require  no  further  funding;  others 
might  involve  charges  for  language 
translation,  an  Industry  Technical 
Representative,  or  other  items.  The 
Participant  is  under  no  obligation  to 
participate  in  any  presentations  except 
those  referred  to  in  item  8  above,  which 
is  covered  by  the  current  contribution. 

D.  The  Participant  Agrees  To — 

1.  Make  a  financial  contribution  to  the 
U.S.  Department  of  Commerce  in  an 
amount  to  be  established  for  each 
Exhibition  for  use  in  funding  all  services 
provided  to  the  Participant,  including 
market  development,  operating  and 
hospitality  costs  of  the  Mission,  and 
other  international  trade  promotion 


activities.  Contribution  of  VCE 
participants  will  also  cover  costs  of  VTR 
production.  A  signed  Participation 
Agreement  (Form  ITA  4008)  is  to  be 
submitted  with  the  contribution. 

2.  Reply  promptly  to  any  business 
inquiries  generated  by  participation. 

3.  Furnish  the  required  number  of 
catalogs  and  other  requested 
information  on  exhibitor's  firm,  its 
products  and  participation  objectives. 

4.  Ship  catalogs  and  sales  literature 
according  to  shipping  and  marketing 
instructions  furnished  by  the 
Department. 

5.  When  requested  by  the  Department, 
contribute  information  on  sales  results 
and  agency  agreements  concluded  or 
under  negotiation.  If  the  Participant 
requests  particular  information  to  be 
treated  confidentially,  the  Department 
will  honor  the  request  to  the  extent 
possible  under  applicable  law. 

6.  Video  Catalog  Exhibition 
Participants  Only — In  the  event  a  VTR 
is  produced  live  at  a  trade  exhibition  in 
the  United  States,  provide  a  suitable 
person  or  persons  to  demonstrate  the 
selected  piece(s)  of  equipment  at  a  time 
designated  by  the  Department. 

£".  Other  Conditions 

1.  The  Department  assumes  no 
liability  for  any  damage  or  loss  resulting 
from  or  related  to  the  failure  of  the 
Participant  to  comply  with  the 
provisions  of  these  Conditions  of 
Participation.  If  the  exhibition  is 
cancelled  or  rescheduled,  or  the 
Participant's  materials  do  not  arrive  in 
time  for  production  of  the  VTR,  or  the 
exhibitor's  literature  does  not  arrive 
overseas  in  time  for  display,  the 
Participant  waives  all  claims  for  liability 
against  the  U.S.  Government  for 
damages  or  loss  to  the  Participant. 

2.  While  the  Department  will  make 
every  effort  to  select  reliable  contractors 
for  services  such  as  VTR  production, 
translation,  construction,  promotion,  and 
printing,  the  Participant  waives  any 
claim  against  the  U.S.  Government  for 
the  acts  of  any  contractor. 

3.  If,  for  any  reason,  the  Participant 
cancels  its  participation,  its  full  financial 
contribution  will  not  be  refunded  unless: 

Catalog  Exhibition  Only — written 
notice  of  cancellation  is  received  by  the 
Department  at  least  21  days  before  the 
date  of  the  event. 

Video  Catalog  Exhibition  Only — 
written  notice  of  cancellation  is  received 
by  the  Department  prior  to  the 
production  of  the  Participant's  segment 
of  the  VTR.  If  a  cancellation  is  received 
after  a  Participant's  VTR  has  been 
produced,  the  Participant  will  be  given  a 
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copy  of  its  VTR.  but  no  refund  will  be 
made. 

4.  The  U.S.  Department  of  Commerce 
may  cancel  an  exhibition  or  the 
participation  of  any  company  for  the 
convenience  of  the  Government.  In  the 
event  such  a  cancellation  occurs: 

Catalog  Exhibitors  Only^Any 
contribution  made  by  the  Participant 
will  be  refunded. 

Video  Catalog  Exhibition  Qn/y— In 
the  event  such  a  cancellation  occius 
prior  to  the  production  of  the  VTR.  any 
contribution  made  by  the  Participant 
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will  be  refunded.  If  the  VTR  has  already 
been  produced,  the  Particpant  will  be 
provided  with  a  copy  of  its  VTR.  and 
that  part  of  the  Participant's 
contribution  that  would  have  been  used 
for  the  exhibition  and  promotion  will  be 
refunded. 

5.  All  applications  for  participation  in 
the  Exhibition  are  subject  to  approval 
by  the  Department. 

6.  While  the  Department  will  make 
every  effort  to  facilitate  a  successful 
Exhibition,  it  is  understood  and  agreed 
that  the  Department  does  not  guarantee 


in  any  way  the  success  of  the  Exhibitor 
or  the  sales  efforts  of  any  Participant. 
The  only  contractual  obligations  the 
Department  assumes  are  those 
expressly  made  herein  or  mutually 
agreed  to  an  amendment  in  writing. 

Official  Issuance  Date:  June  1. 1983. 
Brenda  L.  Ebeling. 

Acting  Director.  Office  of  Event  Management 
and  Support  Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[FDA  225-63-8400] 

Memorandum  of  Understanding  With 
the  Animal  and  Plant  Health  Inspection 
Service  and  The  National  Institutes  of 
Health 

agency:  Food  and  Drug  Administration. 
action;  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
Animal  and  Plant  Health  Inspection 
Service  and  the  National  Institutes  of 
Health.  The  purpose  of  the  agreement  is 
to  maintain  and  enhance  agency 
effectiveness  while  avoiding  duplication 
of  efforts  to  achieve  required  standards 
for  the  care  and  use  of  laboratory 
animals.  The  agreement  sets  forth 
procedures  of  reciprocal  cooperation 
which  will  assist  each  agency  in  meeting 
its  responsibilities  in  promoting  proper 
laboratory  animal  care  and  welfare. 
EFFECTIVE  DATE:  The  agreement  was 
effective  April  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  {HFC-50).  Food 
and  Drug  Administration,  5600  Fisher 
Lane,  Rockville,  MD  20857.  301-443-] 
1583.  I 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  20.108(c)  (21  CFR 
20.108(c))  stating  that  all  agreements 
between  FDA  and  others  shall  be 
published  in  the  Federal  Register,  the 
agency  is  publishing  the  following    I 
memorandum  of  understanding:        ' 

MEMORANDUM  OF  UNDERSTANDING 


UMI 


AMONG 

THE  A.MMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  U.S.  DEPARTMENT 
OF  AGRICULTURE.  AND 

THE  FOOD  AND  DRUG  ADMINISTRATION, 
U.S.  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES.  AND 

THE  NATIONAL  INSTITUTES  OF  HEALTH, 
U.  S.  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES. 

RELATING  TO  LABORATORY  ANIMAL 
CARE  AND  WELFARE  [ 

I.  Purpose 

The  participating  agencies  share  a 
conunon  concern  for  the  care  and     I 
welfare  of  laboratory  animals  used  In 
research  and  testing.  This  agreement 
sets  forth  procedures  of  reciprocal 
cooperation  which  will  assist  each  ' 
agency  in  meeting  its  responsibilities  in 
promoting  proper  laboratory  animal  care 
and  welfare.  Implementation  of  this 
agreement  is  intended  to  maintain  and 


enhance  agency  effectiveness  while 
avoiding  duplicaton  of  efforts  to  achieve 
required  standards  for  the  care  and  use 
of  laboratory  animals. 

n.  Background 

The  Animal  and  Plant  Health  Inspection 
Service.  USD  A 

Each  participating  agency  operates 
under  its  own  authority  for  fostering 
proper  animal  care  and  welfare 
procedure.  Primary  responsibility  is 
assigned  to  the  U.S.  Department  of 
Agriculture  (USDA)  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  as 
specified  in  the  Animal  Welfare  Act  and 
its  implementing  regulations  (9  CFR 
Parts  1,  2  and  3).  The  USDA  regulations 
establish  standards  for  the  humane 
treatment  of  laboratory  animals  and  a 
registration  procedure  for  identifying 
institutions  that  breed,  sell,  transport, 
hold  and  use  such  animals.  Adherence 
to  these  standards  is  achieved  primarily 
through  voluntary  compliance,  although 
formal  regulatory  actions  may  be  taken 
in  cases  of  flagrant  and  serious 
noncompliance.  These  actions  may 
range  from  the  confiscation  of  suffering 
animals  to  the  issuance  of  "cease  and 
desist"  orders.  Compliance  with  the 
USDA  regulations  is  monitored  by  an 
active  inspection  program  that  provides 
for  periodic  inspections  by  veterinary 
medical  officers  or  suitably  trained 
paraprofessionals. 

Food  and  Drug  Administration,  HHS 

The  Food  and  Drug  Administration 
(FDA)  is  also  involved  in  ensuring 
proper  procedures  for  the  care  and  use 
of  laboratory  animals.  The  source 
statute  is  the  Federal  Food,  Drug,  and 
Cosmetic  Act  as  implemented  by  the 
Good  Laboratory  Practice  Regulations 
(21  CFR  Part  58).  These  regulations 
establish  standards  for  the  proper 
conduct  of  nonclinical  laboratory 
studies  that  include  animals.  Adherence 
to  the  regulations  sought  through 
voluntary  compliance  has  been  found  to 
be  effective  in  a  majority  of  cases. 
Serious  noncompliance  is  dealt  with  by 
procedures  ranging  from  study  rejection 
to  laboratory  disqualification. 
Compliance  is  assessed  through  an 
active  program  of  periodic  inspections 
carried  out  by  trained  field  inspectors. 

National  Institutes  of  Health,  HHS 

The  National  Institutes  of  Health 
(NIH)  implements  the  Animal  Welfare 
Policy  of  the  Public  Health  Service  (PHS 
Manual  Chapter  1-43  and  NIH  Manual 
Issuance  4206  and  6000-3-4.58). 

Each  institution  which  receives  PHS 
support  for  research  involving  warm 
blooded  laboratory  animals  is  required 
to  submit  an  acceptable  assurance  to 


NIH  which  commits  the  institution  to 
actively  promote  compliance  with  12 
basic  principles  for  humane  care  and 
use  of  laboratory  animals,  and  with  the 
recommendations  set  forth  in  the  Guide 
for  the  Care  and  Use  of  Laboratory 
Animals.  Compliance  is  achieved  by 
means  of  (a)  Review  and  approval  of 
assurances;  (b)  site  visits  to  institutions 
in  response  to  allegations  of 
noncompliance;  (c)  a  program  of 
randomly  selected  site  visits  to 
institutions  which  utilize  laboratory 
animals — for  purposes  of  gathering 
information  and  promoting  education; 
and  (d)  a  nationwide  education  program 
relating  to  the  care  and  use  of 
laboratory  animals. 

In  addition,  where  NIH  scientific 
review  groups  conduct  on-site  visits  to 
institutions  to  review  proposed  or  on- 
going research  projects,  they  are 
encouraged  to  evaluate  the  adequacy  of 
the  care  and  use  of  laboratory  animals. 
Finally,  all  scientiHc  review  groups  that 
review  research  applications  for 
scientific  merit  are  expected  to  evaluate 
projectsfor  compliance  with  the 
principles  stated  in  the  NIH  policy  when 
the  use  of  laboratory  animals  is 
proposed.  Clarification  of 
responsibilities  and  procedures  at  both 
the  institutional  and  NIH  levels  has 
been  set  fourth  by  the  Extramural 
Program  Management  Conmuttee  Task 
Force  2  on  Laboratory  Animals. 
Volimtary  correction  of  unacceptable 
practices  is  the  preferred  method  of 
achieving  adherence  to  the  policy,  but 
possible  sanctions  for  continued 
noncompliance  range  from  the 
suspension  or  termination  of  support  of 
a  specific  project  or  projects  of  an 
individual  investigator  to  withdrawal  of 
approval  of  the  institution's  assurance, 
without  which  the  institution  is 
ineligible  to  receive  support  for  research 
involving  laboratory  animals. 

Shared  Concerns 

Although  there  are  necessary 
operational  differences  among  the 
animal  welfare  programs  of  the 
cooperating  agencies,  it  is  clear  that  the 
agencies  share  a  concern  for  the  care 
and  use  of  laboratory  animals.  Common 
program  features  include  evidence  of 
concern  for  the  welfare  of  laboratory 
animals,  the  promulgation  and 
application  of  established  standards  or 
policies  related  to  animal  care,  the 
maintenance  of  a  registry/inventory  of 
institutions  and  facilities  subject  to 
agency  policies  and  regulations,  the 
periodic  conduct  of  routine  and  directed 
inspections  or  site  visits,  the  actions 
designed  to  promote  voluntary 
compliance,  and  the  authority  to  apply  a 
range  of  sanctions  when  the  need  arises. 
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Interagency  cooperation  as  to 
common  efforts  provides  an  excellent 
opportunity  to  achieve  program  benefits 
and  facilitates  program  operations.  By 
sharing  a  perspective  on  acceptable 
standards  of  laboratory  animal  care,  the 
agencies  present  a  consistent  approach 
to  the  regulated  entities  intended  to 
foster  positive  compliance  attitudes. 

ni.  Substance  of  Agreement 

The  participating  agencies  agree  to 
share  information  of  mutual  concern  and 
interest  about  animal  care  and  welfare 
programs.  To  facilitate  the 
implementation  of  this  figreement,  the 
cooperating  agencies  each  agree  to 
designate  a  liaison  officer  to  serve  on  a 
standing  committqp  that  will  meet  at  a 
frequency  of  no  less  than  once  per  year. 
Matters  for  consideration  are  to  indude 
a  review  of  each  agency's  participation 
in  this  agreement  and  an  assessment  of 
progress  made  so  that  necessary 
modifications  can  be  made.  As 
appropriate,  the  committee  will  also 
function  to  deal  with  urgent  issues  and 
specific  cases  of  serious  noncompliance. 

Specifically,  the  participating  agencies 
agree  to: 

(1)  Share  information  contained  in  the 
registry/inventory/listing  of 
establishments  that  fall  under  the 
purview  of  the  cooperating  agencies; 

(2)  Send  to  one  another,  each  quarter, 
a  listing  of  establishments  that  have 
been  inspected  or  site  visited.  This 
listing  is  to  be  used  in  order  to  avoid 
redundant  evaluations  of  the  same 
entities; 

(3)  Provide  to  each  other  information 
on  significant  adverse  findings 
concerning  animal  care  and  welfare 
revealed  by  insections  or  site  visits  and 
on  followup  actions  taken; 

(4)  Inform  each  other  of  evidence  of 
serious  noncompliance  with  required 


standards  or  policies  for  care  and  use  of 
laboratory  animals  (including  defective 
assurances  of  compliance  with  PHS 
policies)  in  establishments  that  fall 
under  the  auhority  of  the  cooperating 
agencies; 

(5)  Request  from  each  other  comments 
and  advice  on  regulatory  or  policy 
proposals  involving  animal  care  and 
welfare  under  consideration  by  any  of 
the  cooperating  agencies;  and 

(6)  Provide  each  other  resource 
persons  for  scientific  seminars,  speeches 
and  woricshops  related  to  animal  care 

rV.  Liaison  Officers 

For  the  Animal  and  Plant  Health 
Inspection  Service: 
Chief  Staff  Veterinarian,  currently 

Amett  Matchett,  D.WM..  M.S. 
Animal  and  Plant  Health  Inspection 

Service 
U.S.  Department  of  Agriculture,  6505 

Belcrest  Road,  Hyattsville,  Maryland 

20782  301-43&-7835 

For  the  Food  and  Drug 
Administration: 
Staff  Scientist,  currently  Paul  D.  Lepore. 

Ph.D. 
Bioresearch  Monitoring  Staff,  Food  and 

Drug  Administration.  5600  Fishers 

Lane,  Rockville.  Maryland  20857,  301- 

443-2390. 

For  the  National  Institutes  of  Health: 
Director,  currently  Charlea  R.  McCarthy. 

Ph.D. 
Office  for  Protection  from  Research 

Risks,  OD 
Westwood  Building,  Room  3A18  (after 

February  1983  Building  31,  Room  4B09 
National  Institutes  of  Health,  Bethesda, 

Maryland  20205,  301-496-7005. 

V.  Period  of  Agreement 

This  agreement  becomes  effective  on 
the  date  of  last  signature  and  continues 
indefinitely.  It  may  be  modified  by 


mutual  written  consent  of  the  three 
parties.  The  agreement  may  be 
terminated  by  any  party  upon  a  ninety 
(90)  day  advance  written  notice  to  the 
other  parties. 

VI.  Autiioriziiig  OffldaU 

For  the  Animal  and  Plant  Health 
Inspection  Service:  James  O.  Lee.  Jr.. 
B.S..  Acting  Administrator. 

For  the  Food  and  Drug 
Administration:  Arthur  R  Hayes.  Jr.. 
M.D.  Commissioner.- 

For  the  National  Institutes  of  Health: 
James  B.  Wyngaarden.  M.D..  Director. 

Approved  and  accepted  for  the 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture: 
By:  James  O.  Lee,  Jr..  M.S. 
Title:  Acting  Administrator,  APHIS 
Date:  April  11, 1983 

Approved  and  accepted  for  the  Food 
and  Drug  Administration.  U.S. 
Department  of  Health  and  Human 
Services 

By:  Arthur  HulLHayes.  Jr..  M.D. 

Title:  Commissioner  of  Food  and  Drugs 

Date:  March  22. 1983 

Approved  and  accepted  for  the 
National  Institutes  of  Health.  U.S. 
Department  of  Health  and  Human 
Services: 

By:  James  B.  Wyngaarden,  Mi). 
Title:  Director,  NIH 
Date:  February  3. 1983 

Effective  date.  This  memorandum  of 
understanding  became  effective  April 
11, 1983. 

Dated:  May  17. 1963. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affain 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
general  applicaMity  and  legal  -effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfiich  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tt\B  Superintendent  of  Documents. 
Prices  of  new  books  are  Hsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  959 

Onions  Grown  in  South  Texas; 
Amendment  to  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
continuing  regulation  S  959.322  to 
exempt  shippers  on  May  29, 1983,  from 
the  usual  Sunday  shipping  prohibition. 
The  amendment  will  enable  handlers  to 
pack  and  ship  onions  that  Sunday  which 
would  otherwise  be  lost  due  to 
extremely  adverse  weather  conditions 
in  the  production  area. 

EFFECTIVE  DATE:  May  29,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Wendland,  Acting  Chief, 
Vegetable  Branch,  F&V,  AMS.  USDA. 
Washington,  D.C.  20250  (202)  447-2815. 
Copies  of  the  marketing  policy  are 
available  from  him. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
959)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #0581-0074. 
This  rule  received  emergency  clearance 
by  telephone  from  OMB  on  May  27. 
1983. 

The  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


because  it  would  not  significantly  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  143  and 
Order  959,  both  as  amended,  regulate 
the  handling  of  onions  grown  in 
designated  counties  in  South  Texas.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  801-674).  The  South 
Texas  Onion  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 

On  May  27, 1983,  the  South  Texas 
Onion  Committee  unanimously 
recommended  by  telephone  vote  that  the 
Sunday  shipping  prohibition  be 
suspended  for  Sunday,  May  29, 1983. 
Heavy  rains  in  parts  of  the  production 
area,  particularly  the  Laredo  area,  have 
prevented  harvesting  operations.  In 
order  to  harvest  the  remainder  of  the 
crop  in  the  affected  area  shippers  will 
need  all  of  the  time  available  to  them. 
Prohibiting  the  packing  and  shipping  of 
onions  on  Sunday,  May  29,  would 
present  an  unreasonable  and 
unnecessary  hardship  on  handlers  in  the 
production  area. 

Findings.  After  consideration  of  all 
relevant  matters,  it  is  found  that  the 
following  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or 
engage  in  public  rulemaking  procedure, 
and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  compUance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlers,  (2) 
information  regarding  the  committee's 
recommendation  has  been  made 
available  to  producers  and  handlers  in 
the  production  area,  and  (3)  this 
amendment  relieves  restrictions  on  the 
handling  of  production  area  onions. 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements  and  orders. 
Onions,  Texas 

PART  959-ONIOflS  GROWN  IN 
SOUTH  TEXAS 

Section  959.322  Handling  regulation 
(47  FR  8551.  March  1. 1982;  48  FR  7427. 
February  22. 1983)  is  hereby  further 
revised  as  follows: 
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§959.322    HMMWng  reguiatton. 

During  the  period  beginning  March  10 
and  ending  on  June  15  each  season  no 
handler  may  package  or  load  onions  on 
Sunday,  except  Sunday,  May  29. 1983,  or 
handle  any  onions  except  red  varieties, 
unless  they  comply  with  paragraphs  (a) 
through  (d)  or  (e)  or  (f)  of  this  section. 
However,  the  requirements  of 
paragraphs  (a)  and  (b)  and  the  Sunday 
prohibition  shall  terminate  at  11:59  p.m. 
on  June  1  of  each  season. 


(Approved  by  the  Office  of  Mana^ment  and 
Budget  under  control  number  0581-0074) 
(Sees.  1-19, 46  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  May  27, 1983,  to  become  effective 
May  29. 1983. 

0.  S.  Kurylodki. 

Deputy  Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  S3-1S0M  Filed  a-S-SS:  8:46  •ml 
WLUNO  CODE  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Alrtpaee  Docket  Na  t»-AWA-21 

Alteration  of  Santa  BartMva,  CA.  and 
Control  1176  Additional  Control  Areaa 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


This  amendment  lowers  the 
floor  of  a  portion  of  the  Santa  Barbara, 
CA.  and  Control  1176  Additional  Control 
Areas  to  provide  additional  controlled 
airspace  needed  to  improve  air  traffic 
control  services  to  offshore  helicopter 
operations.  This  action  also  corrects  an 
error  in  the  description  of  the  Santa 
Barbara.  CA,  Additional  Control  Areas. 

EFFECTIVE  DATE:  August  4. 1983. 

FOR  FURTHEil  INFORMATION  CONTACT 

George  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC.  20591; 
telephone:  (202)  426-8783. 
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SUFPLEMENTARV  INFOHMATION: 

History 

On  February  7. 1983.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  lower  the  floor  of  the  Santa 
Barbara,  CA.  and  Control  1176 
Additional  Control  Areas  (48  FR  5573). 
This  action  designates  additional 
controlled  airspace  east  of  the  Pacific 
Coastal  Air  Defense  Identification  Zone 
(ADIZ)  from  the  southern  boundary  of 
Control  1155  to  the  southern  boundary 
of  Control  1176.  an  area  generally  west 
of  Vandenburg  AFB.  CA.  Currently,  the 
floor  of  this  airspace  is  2,000  feet  MSL 
and  this  action  designates  the  floor  at 
1.200  feet  MSL.  The  floor  of  a  major 
portion  of  this  airspace  was  recently 
lowered  from  5,000  feet  MSL  to  2.000 
feet  MSL.  Interested  parties  were  invited 
to  ]}articipate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.163  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

The  Rule  | 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  lowers  the 
floor  of  a  portion  of  the  Santa  Barbara, 
CA,  and  Control  1176  Additional  Control 
Areas  to  provide  additional  controlled 
airspace  needed  to  improve  air  traffic 
control  services  to  offshore  helicopter 
operations.  This  action  also  corrects  an 
error  in  the  description  of  the  Santa 
Barbara,  CA.  Additional  Control  Area. 

List  of  Subjects  in  14  CFR  Part  71 

Additional  control  areas.  Aviation 
safety. 

Adoption  of  the  Amendment  | 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.163  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71),  is  amended,  effective  0901 
GMT.  August  4, 1983,  as  follows: 

Santa  Barbara.  CA  (Amended) 

By  deleting  the  words  "except,  that 
airspace  extending  upward  from  2.000  feet 
MSL"  and  substituting  for  them  the  words 
"and  that  airspace  extending  upward  from 
1.200  feet  MSL"  and  by  deleting  the  words 
"lat.  34"19'aO"N..  long.  12O°45'0O"W.;"  nod 
substituting  for  them  the  words  "lat. 
34°19'38"N.,  long.  120*45'34 "W.:" 

Control  1176  |ARiMid«d] 

By  adding  the  words  ".  and  that  airspace 
extending  upward  from  1.200  feet  MSL 
bounded  by  a  line  beginning  at  lat. 
34°2400"N..  long.  120°30'00 "W.:  to  lat 


34"'0e'45"N..  long.  120°30'00 "W.:  to  lat. 
34°03'59"N.,  long.  120°33'09"W.:  to  lat. 
34°19'38 'N..  long.  120"45'34"W.;  to  point  of 
beginning." 

(Sees.  307(a).  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a).  and  1510);  Executive  Order  10854  (24 
FR  9565);  Sea  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
currenL  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  1291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington.  D.C.,  on  May  25. 
1983. 
)ohn  W.  Baier, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  B3-149B5  Filed  ft-.V83:  8:4.S  iim| 
BILLING  COOe  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  82-ANM-241 

Alteration  and  Revocation  of  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
descriptions  of  several  VOR  Federal 
Airways  in  the  vicinity  of  Great  Falls. 
MT,  by  revoking  the  alternate  route 
structure  and  by  extending  V-19  from 
Lewistown.  MT,  to  Havre,  MT.  This 
action  improves  traffic  flow  in  the  area 
when  the  Hays  Military  Operations 
Area  (MOA)  is  active,  reduces  chart 
clutter,  increases  safety,  and  reduces 
controller  workload. 
EFFECTIVE  DATE:  August  4. 1983.   - 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  {AAT-230).* 
Airspece-Rules  and  Aeronautical 
Infoxmation  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591: 
telephone:  (202)  426-8783. 


SUPPLEMENTARY  INFORMATION: 

History 

On  March  17, 1983,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  extend 
V-19  and  revoke  V-19  between  Great 
Falls,  MT.  and  Lewistown,  MT.  and 
revode  V-120W  between  Great  Falls 
and  Lewistown  (48  FR  11286).  The 
airway  extension  would  provide 
controlled  airspace  that  bypasses  the 
Hays  MOA  without  adding  excessive 
mileage  and  inconvenience  to  the  piloL 
This  action  aids  flight  planning, 
increases  safety,  and  reduces  chart 
clutter  and  controller  workload. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

The  Rule 

This  amendment  of  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  several  VOR  Federal 
Airways  in  the  vicinity  of  Great  Falls, 
MT.  by  revoking  the  alternate  route 
structure  and  by  extending  V-19  from 
Lewistown.  MT.  to  Havre,  MT.  This 
action  improves  traffic  flow  in  the  area 
when  the  Hays  MOA  is  active,  reduces 
chart  clutter,  increases  safety,  and 
reduces  controller  workload. 

List  of  Subjects  in  14  CFR  Part  71 

Federal  airways.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.123  of  part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71).  is  amended,  effective  0901 
GMT.  August  4. 1983,  as  follows: 

V-19  [Amended] 

By  deleting  the  words  "Lewistown;  Great 
Falls,  MT,  including  a  W  alternate  via  INT 
Lewistown  274°  and  Great  Falls  122°  radials." 
and  substituting  the  words  "Lewistown;  INT 
Lewistown  322°  and  Havre,  MT,  226*  radials: 
to  Havre." 

V-120  [Amended] 

By  deleting  the  words  "Lewistown,  MT. 
including  a  N  alternate  INT  Great  Falls  074° 
and  Lewistown  308*  radials;  41  miles.  72 
miles,  85  MSL.  Miles  City,  MT."  and 
substituting  the  words  "Lewistown.  MT; 
Miles  City.  MT." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
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e(c),  Department  of  Tranaportatim  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major- 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington,  D.C..  on  May  24, 
1983. 

lohn  W.  Baiar, 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

fFR  Doc.  83-14S98  FUed  S-S-SS:  8:45  ■m] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  371, 376, 379,  386  and 
399 

[Docket  No.  30510-79] 

Clarification  of  Export  Licensing  Policy 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

action:  Final  rule. 

summary:  This  rule,  which  neither 
expands  nor  limits  the  provisions  of  the 
Export  Administration  Regulations, 
amends  the  Regulations  by  clarifying 
various  aspects  of  export  licensing 
policy.  Some  of  these  amendments 
involve  adding  material  inadvertently 
omitted  in  recent  regulatory  revisions; 
others  involve  removing  provisions 
inadvertently  retained;  and  others 
involve  rewording  or  emphasis  of 
current  provisions  for  the  sake  of  clarity 
and  consistency. 

DATES:  This  rule  is  efi'ective  June  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Archie  Andrews,  Director,  Exporters' 
Service  Staff.  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230 
(Telephone:  (202)  377-4811). 


SUPPLEMENTARY  INFORMATION:  This  rule 

makes  the  following  amendments  to  the 
Export  Administration  Regulations: 

(1)  A  paragraph  referencing  outdated 
controls  on  exports  in  support  of  the 
1980  Moscow  Summer  Olympics  is 
removed. 

(2)  A  clarification  is  added  to  a  note 
instructing  exporters  on  how  to 
determine  whether  written  approval 
horn  OEA  is  required  for  certain 
exports. 

(3)  Spain  is  added  to  the  list  of  NATO 
countries  that  are  not  subject  to  certain 
export  restrictions. 

(4)  A  statement  is  added  to  emphasize 
that  no  technical  data  or  software  listed 
on  the  Commodity  Control  List  may  be 
exported  tmder  General  License  GTDR. 

(5)  A  footnote  is  amended  by 
clarifying  a  reference  to  controls  on 
certain  exports  to  South  Afiica  and 
Namibia. 

(6)  A  supplement  is  added  to  Part  386 
listing  excerpts  from  the.  Bureau  of  the 
Census  Foreign  Trade  Statistics 
Regulations  governing  exports  exempt 
from  a  Shipper's  Export  Declaration. 
This  supplement  is  designed  to  help 
exporters  locate  information  regarding 
the  necessity  for  a  Shipper's  Export 
Declaration. 

(7)  The  Commodity  Control  List  is 
amended  by  adding  technical  notes 
explaining  restrictions  on  the  use  of 
General  License  GTDR  and  export 
controls  relating  to  instrumentation 
incorporating  computing  facilities. 

These  changes  are  made  only  for  the 
sake  of  regulatory  consistency  and 
clarity,  and  neither  expand  nor  limit  the 
provisions  of  the  Export  Administration 
Regulations. 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  50  U.S.C  app.  2401  et  seq.)  ("the 
Act")  this  rule  is  exempt  from  die  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 


Order  12291  (46  Fed.  Reg.  13193. 
February  19. 1981),  "Federal 
Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects 

15  CFR  Parts  371.  376.  386  and  399 

Exports. 

15  CFR  Part  379 

Exports,  Science  and  technology. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  371— [AMENDED] 
S  371.2    [Amended] 

1.  Paragraph  (c)(13)  of  i  371.2  is 
removed. 

PARTS  376  AND  379-(AMENOE01 
§376.12    [Amended] 

2.  The  paragraph  numbered  "3."  in  the 
NOTE  to  t  376.12  is  amended  by 
revising  the  phrase  "If  the  answers  to 
both  questions  in  2.  are  "no.' "  to  read  "If 
the  answer  to  either  question  in  2.  is 
•no.' ". 

§§  376.14  wtd  376.16    [Amended] 

§379.4    [Amended] 

3.  The  word  "Spain."  is  inserted 
between  the  words  "Portugal"  and 
"Turkey"  in  S  376.14(a).  t  37816(a),  and 
§  379.4(h). 

4.  Paragraph  (g)  of  {  379.4  is  revised  to 
read  as  follows: 

§379.4    General  License  GTDR:  Technical 
data  under  restrteUon. 
•        •        •        *        * 

(g)  Restrictions  applicable  to  software. 
All  software  exported  under  this 
General  License  GTDR  requires  a  letter 
of  assurance.  However,  no  software  or 
technical  data  may  be  exported  or 
reexported  under  General  License 
GTDR  when  such  software  or  technical 
data  are  listed  on  the  Commodity 
Control  List  (Supplement  No.  1  to 
S  399.1).  See  ECCN's  lOOlA.  1355A  and 
1527 A.  In  addition,  exports  of 
application  software  included  in 
S  379.4(c]  and  (d)  require  a  validated 
license. 


PART  386    [AMENDED] 

§3884   [Amended] 

5.  Footnote  1  to  S  386.6(a)(2)  is 
amended  by  revising  the  phrase  "is 
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excepted  by  S  385.4(a)(2)(i)  through  (v)" 
to  read  "is  not  listed  in  S  385.4(a)(2)". 
6.  Part  386  is  amended  by  adding  a 
Supplement  No.  1  reading  as  follows: 

SupplaoMnl  No.  1:  Subpart  D — Exemptions 
from  the  Requirements  for  the  FiHng  of 
Shipper's  Export  Declarations — of  the  Foreign 
Trade  Statistics  Regulations  of  the  Bureau  of 
the  Census  (15  CFR  30.50-30.57).  -     | 

§  30.50  Procedure  for  shipments  exempt  from 
the  requirements  for  Shipper's  Export 
Declarations. 


Except  as  provided  below,  where  an 
exemption  from  the  requirement  for  the  filing 
of  a  Shipper's  Export  Declaration  is  provided 
in  this  subpart,  a  notation  describing  the 
basis  for  the  exemption  shall  be  made  on  the 
bill  of  lading,  air  waybill,  or  other  loading 
document  for  carrier  use,  with  a  reference  to 
the  number  of  the  section  in  this  part  where 
the  particular  exemption  is  provided  so  that 
the  carrier  at  the  time  of  lading,  and  the 
Customs  Director  at  the  time  of  exportatioa 
may  verify  that  no  declaration  is  required.  If 
none  of  the  above  named  documents  is  used 
the  person  transporting  the  merchandise  mast 
be  prepared  to  identify  to  the  Customs 
Director  at  the  port  of  exportation,  at  the  time 
of  exportation  but  prior  to  departure,  any 
merchandise  which  is  exempt  from  the 
requirement  for  the  filing  of  a  Shipper's 
Export  Declaration  and  explain  to  the 
Customs  Director  the  basis  for  the  exemption. 
Where  shipments  are  exempt  from  the         | 
requirement  for  Shipper's  Export 
Declarations  on  the  basis  of  value  and 
destinatioa  the  appearance  of  the  value  and 
destination  on  the  bill  of  lading,  air  waybill, 
or  other  loading  document  for  carrier  use, 
shall  l>e  acceptable  as  evidence  of  the 
exemption,  and  no  reference  need  be  made  to 
the  particular  section  of  these  regulations 
where  the  exemption  is  provided.  i 

§  30.51  Government  shipments  not  generally 
exempt. 

Except  as  provided  below  in  this  subpart. 
Shipper's  Export  Declarations  are  required 
for  exports  by  or  to  U.S.  Government 
agencies,  whether  or  not  shipped  on  a 
Government  bill  of  lading.  No  general 
exemption  is  provided  for  Government 
shipments,  as  such. 

§30.52  Special  exemptions  for  shipments  to 
the  U.S.  armed  services.  \ 

Shipper's  Export  Declarations  are  not  | 
required  for  the  following  types  of  shipment 
to  the  U.S.  armed  services: 

(a)  Ail  commodities,  whether  shipped 
commercially  or  through  Government 
channels,  consigned  to  the  U.S.  armed 
services  for  their  exclusive  use,  including 
shipments  to  armed  services  exchange 
systems.  (This  exemption  does  not  apply  to 
shipments  which  are  for  the  ultimate  use  of 
the  U.S.  armed  services  but  which  are  not 
consigned  to  the  U.S.  armed  services. 
However,  special  exceptionj  to  the 
requirements  of  these  regulations  which  may 
in  some  circumstances  apply  to  shipments  for 
the  ultimate  use  of  the  U.S.  armed  services 
but  not  so  consigned  are  provided  in  }  30.37.) 

(b)  Department  of  Defense  Military 
Assistance  Program  Grant-Aid  shipments 
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being  transported  as  Department  of  Defense 
cargo  under  the  provisions  of  Customs 
Circular  Utters  VES-5-MA,  March  a  1954 
(MC  133),  VES-5-MA,  )une  17. 1954  (MC  133 
S.l),  VES-5-MA.  May  24, 1956  (MC  133  S2) 
and  RES-20-MC.  January  25, 1980  (CC  76). 
Under  arrangements  with  the  Department  of 
Defense,  information  on  these  shipments  for 
inclusion  in  U.S.  export  statistics  will  t)e 
furnished  directly  to  the  Bureau  of  the  Census 
by  the  Department  of  Defense.  This  exception 
from  the  filing  of  Shipper's  Export 
Declarations  does  not  apply  to  Military 
Assistance  Program  Grant-Aid  shipments  to 
Which  a  foreign  government  has  taken  title 
before  exportation  or  to  any  Grant-Aid 
Military-Aid  Program  shipment  moving  in 
any  manner  other  than  as  Department  of 
Defense  cargo.  (See  }  30.37  for  possible 
exceptions  to  the  full  reporting  requirements 
of  S  30.7  for  certain  military  sales  shipments 
not  exempt  from  the  requirement  for  the 
Shipper's  Export  Declaration.) 

§  30.53    Special  exemptions  for  certain 
shipments  to  U.S.  Government  agencies  and 
employees. 

Shipper's  Export  Declarations  are  not 
required  for  the  following  types  of  shipments 
to  U.S.  Government  agencies  and  employees: 

(a)  Office  furniture,  office  equipment,  and 
office  supplies  shipped  to  and  for  the 
exclusive  use  of  U.S.  Government  offices. 

(b)  Household  goods  and  personal  property 
shipped  to  and  for  the  exclusive  and  personal 
use  of  U.S.  Government  employees. 

(c)  Food,  medicines,  and  related  items  and 
other  commissary  supplies  shipped  to  U.S. 
Government  offices  or  employees  for  the 
exclusive  use  of  such  employees,  or  to  U.S. 
Government  employees  cooperative  or  other 
associations  for  subsequent  sale  or  other 
distribution  to  such  employees. 

(d)  Books,  maps,  charts,  pamphlets,  and 
similar  articles  shipped  by  U.S.  Government 
offices  to  U.S.  or  foreign  libraries, 
Government  establishments  or  similar 
institutions. 

(e)  All  commodities  shipped  to  and  for  the 
exclusive  use  of  the  Panama  Canal  Zone 
Government  of  the  Panama  Canal  Company. 

§30.54    Special  exemptions  for  mail 
shipments. 

Shipper's  Export  Declarations  are  not 
required  for  the  following  kinds  of  shipments 
by  mail: 

(a)  Shipments  (except  shipments  requiring 
a  validated  export  license)  where  one  or 
more  of  the  following  conditions  are  present: 

(1)  Either  the  consignor  or  the  consignee  is 
not  a  business  concern. 

(2)  The  shipment  is  valued  at  $500  or  under. 

(3)  The  goods  are  not  mailed  for 
commercial  consideration. 

(b)  Technical  data  regardless  of  value, 
licensing  requirements,  and  the  other  criteria 
set  forth  in  paragraph  (a)  of  this  section. 

(13  U.S.C.  302;  5  U.S.C.  301;  Reorganization 
Plan  No.  5  of  1950,  Department  of  Commerce 
Order  No.  35-2A.  Aug.  4, 1975,  40  FR  42765) 
(41  FR  9134,  Mar.  3, 1976,  as  amended  at  44 
FR  38833,  July  3, 1979) 

§30.55    Miscellaneous  exemptions. 

Shipper's  Export  Declarations  are  not 
required  for  the  following  kinds  of  shipments: 


(a)  Diplomatic  pouches  and  their  contents. 

(b)  Human  remains  and  accompanying 
appropriate  receptacles  and  flowers. 

(c)  Shipments  from  one  point  in  the  United 
States  to  another  thereof  by  routes  passing 
through  Mexico  or  Canada. 

(d)  Shipments  from  one  point  in  Canada  or 
Mexico  to  another  point  thereof  by  routes 
through  the  United  States. 

(e)  Shipments,  other  than  by  vessel,  or 
merchandise  for  which  no  validated  export 
licenses  are  required,  transported  in  bond 
through  the  United  States  and  exported  from 
another  U.S.  port,  or  transshipped  and 
exported  directly  fi-om  the  port  of  arrival. 

(f)  Shipments  to  foreign  libraries. 
Government  establishments,  or  similar 
institutions,  as  provided  in  }  30.53(d). 

(g)  Shipments  of  single  gift  parcels  as 
encompassed  by  Office  of  Export 
Administration  General  License  GIFT. . 

(h)  Shipments  (except  shipments  requiring 
a  validated  export  license]  between  the 
United  States  and  Puerio  Rico,  to  the  Virgin 
Islands  of  the  United  States,  and  to  all 
countries  except  countries  included  in 
country  groups  S,  W,  Y,  and  Z,  as  defined  in 
the  Export  Administration  Regulations  of  the 
Office  of  Export  Administration  (15  CFR 
Paris  368-399).  where  the  value  of  the 
commodities  classified  under  a  single 
Schedule  B  number  and  shipped  on  the  same 
exporting  carrier  from  one  exporter  to  one 
importer  is  $500  or  under:  Provided,  however, 
that  this  exemption  shall  be  conditioned  upon 
the  filing  of  such  reports  as  the  Bureau  of  the 
Census  shall  periodically  require  to  compile 
statistics  on  $500-and-under  shipments. 

(i)  Shipments  of  interplant  correspondence, 
executed  invoices  and  other  documents,  and 
other  shipments  of  company  business  records 
from  a  U.S.  firm  to  its  subsidiary  or  affiliate. 

(j)  Shipments  of  pets  as  baggage, 
accompanied  or  unaccompanied,  of  persons 
leaving  the  United  States,  including  members 
of  crews  on  vessels  and  aircraft. 

(k)  Shipments  for  use  in  connection  with 
NASA  tracking  systems  under  Office  of 
Export  Administration  Project  License  DL- 
5355-S. 

(1)  Shipments  of  aircraft  parts  and 
equipment,  and  food,  saloon,  slop  chest,  and 
related  stores,  provisions,  and  supplies  for 
use  on  aircraft,  by  a  U.S.  airline  to  its  own 
installations,  aircraft,  and  agents  abroad, 
under  Department  of  Commerce,  Office  of 
Export  Administration  General  License  RCS. 

(13  U.S.C.  302;  5  U.S.C.  301;  Reorganisation 
Plan  No.  5  of  1950,  Department  of  Commerce 
Order  No.  35-2A.  Aug.  4, 1975,  40  FR  42765) 
(41  FR  9134,  Mar.  3, 1978,  as  amended  at  41 
FR  42645,  Sept.  28, 1976;  44  FR  38833,  July  3, 
1979) 

§  30.56  Conditional  exemptions. 

Shipper's  Export  Declarations  are  not 
required  for  the  following  classes  of 
commodities  when  they  are  not  shipped  as 
cargo  under  a  bill  of  lading  or  an  air  waybill 
and  do  not  require  a  validated  export  license, 
but  the  exporter  should  be  prepared  to  make 
oral  declaration  to  the  Customs  Director,  if 
required: 

(a)  Baggage  and  personal  effects, 
accompanied  or  unaccompanied,  of  persons 
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leaving  the  United  States,  including  members       lading  qr  an  air  waybill  (no  validated  license  List  of  equipment  controlled  by  ECCN 

of  crews  on  vessels  and  aircraft,  such  as:              is  required)  the  export  declaration  should  1527A: 

(1)  Usual  and  reasonable  kinds  anoi  clearly  show  in  the  column  for  commodity 

quantities  of  wearing  apparel,  articles  of              description,  in  lieu  of  the  complete  *         •         •         •         • 

personal  adornment,  toilet  articles,  medicinal       commodity  description  a  statement  that  the  Technical  Note:  No  technical  data  or 

supplies,  food,  souvenirs,  games,  and  similar        shipment  consists  of  baggage,  personal  software  controlled  under  this  ECCN  may  be 

personal  effects  and  their  containers.                   effects,  household  effects,  ship's  stores,  exported  or  reexported  under  General 

(2]  Usual  and  reasonable  kinds  and                   crew's  effects,  or  as  appropriate.  In  such  License  GTDR. 

quantities  of  furniture,  household  effects,             cases.  Schedule  B  commodity  numbers  Nets: 

household  furnishings,  and  their  containers.         should  not  be  shown  on  the  declarations.  «         •         «         •        • 

(3)  Usual  and  reasonable  kinds  and  (b)  In  those  cases  where  the  articles 

quantities  of  vehicles,  such  as  passenger  cars,      enumerated  in  S  30.56  (a)  through  (d)  require  10.  ECCN  1529A  of  the  Commodity 

station  wagons,  trucks,  trailers,  motorcycles,        a  validated  export  license  (whether  or  not  Control  List  is  amended  by  adding  a 

bicycles,  tricycles,  perambulators  and  their          shipped  under  a  bill  of  lading  or  an  air  Technical  Note  reading  as  follows: 
containers.                                                            waybill)  the  Shipper's  Export  Declaration 

Provided,  That  the  above-indicated                   n»ust  identify  the  shipment  as  baggage,  1S29A  ♦  ♦  • 

baggage  and  personal  effects  (i)  shall  include       personal  effects,  etc..  and  must  contain  all  the  r-^^^^^    ,     vrr^  -■  coo  a 

only  such  articles  as  are  owned  by  such               information  normally  required  for  any  wmnois  lor  lAA^  15J8A: 

person  or  members  of  his  immediate  family;         exportation  made  under  a  validated  export  •         •         *         •         • 
(ii)  shall  be  in  his  possession  at  the  time  of  or       license,  i.e.  complete  commodity  description, 

prior  to  his  departure  from  the  United  States        license  number.  Schedule  B  number,  quantity.  List  of  equipment  controlled  by  ECCN 

for  the  foreign  country;  (iii)  are  necessary  and      ^"'"e,  etc.  1S29A: 

appropriate  for  the  use  of  such  person  or  his         oabt  t^O—i  AUCunKni  •         •         •         •         • 
immediate  family;  (iv)  are  intended  for  his            rAHT  399— lAMENDEDJ 

use  or  the  use  of  his  immediate  family:  and              7  vnCN  IfWl  A  of  thp  rommorfitv  .  ^•<*°'**'  '*"*•=  Instrumentation 

(v)  are  not  intended  for  sale.  rL^\Vi.}}S,\^^lr^^rjZ^^^  incorporating  computing  facilities  remains 

(b)  Tools  of  trade  of  persons  leaving  the  Y^\  ^     ^     Tau     \!i°'  controlled  under  this  ECCN  1529A  even  if  the 
United  States  covering  usual  and  reasonable        ".  ^^V  '!  "^^'^^ea  PV  aaajng  «  computing  facility  has  been  removed.  Such 
kinds  and  quantities  of  implements.  Technical  Note  readmg  as  follows:  instrumentation  cannot  be  classified  under 
instnmients  and  tools  of  trade,  occupation,  or  ECCN  1091A  *  *  *  ECCN  6599G. 

employment  and  their  containers.  Provided.  Advisory  Notes: 

That  the  above  indicated  tools  of  trade  (1)  Controls  for  ECCN  1091A:  •        .        .        .        • 

shall  include  only  such  articles  as  are  owned        •         *         •         *         •  ij/-.oiki  <ronn    «  l    o  jj 

by  such  persons:  (2)  shall  be  in  his  possession  **•  ^CCN  4529B  of  the  Commodity 

at  the  time  of  or  prior  to  his  departure  from  List  of  commodities  controlled  by  ECCN  Control  List  is  amended  by  adding  a 

the  United  States  for  a  foreign  country:  (3)  are  1091A:  Tedmical  Not*  reading  as  follows: 

necessary  and  appropriate  and  intended  for  ,         ,         .         ,         ,  Asaqn  •  •  • 

the  personal  use  of  such  person;  and  (4)  are  «Z8B 

not  intended  for  sale.                                             Notes:  Controls  for  ECCN  4529B: 

(c)  Carriers'  stores  (including  merchandise  •         *         *         *         • 

carried  in  ships  aboard  carriers  for  sale  to  Technical  Note:  No  teclinical  data  or 

passengers),  supplies,  and  equipment  for  software  controlled  under  this  ECCN  may  be  Technical  Note:  Instrumentation 

departing  vessels,  planes,  or  other  carriers.  exported  or  reexported  under  General  incorporating  computing  faciUties  remains 

including  usual  and  reasonable  kinds  and  License  GTDR.  controlled  under  this  ECCN  4529B  even  if  the 

quantities  of  bunker  fuel,  deck  engine  and               Advisoty  Notes:  computing  facility  has  been  removed.  Such 

steward  department  stores,  provisions  and  *         •         •         •         •  instrumentation  cannot  be  classified  under 

supplies,  medicinal  and  surgical  supplies,                 g.  ECCN  1355A  of  the  Commodity  ^^CN  6599G. 

food  stores,  slop  chest  articles,  and  saloon  ^     »_  1 1  •  .  •  j  j  l      jj-  

stores  or  supplies  for  use  or  consumption  on  ^''^}  ^ll »»  amended  by  addmg  a  12.  ECCN  6599G  of  the  Commodity 

board  and  not  intended  for  unlading  in  a  Teclinical  Note  (numbered   5  J  reading  Control  List  is  amended  by  adding  a 

foreign  country,  and  including  usual  and  ^8  follows:  Technical  Note  reading  as  follows: 

reasonable  kinds  and  quantities  of  equipment  1355A  •  •  •  enn^  •  •  • 

and  spare  parts  for  permanent  use  on  the  6B99G 

carrier  when  necessary  for  proper  operation  Controls  for  ECCN  1355A:  Controls  for  ECCN  65B9G* 

of  such  carrier  and  not  intended  for  unlading  •         •         *         •         •  *      ■ 

in  a  foreign  country.  Hay,  straw,  feed,  and  •         •        •         •         • 

other  appurtenances  necessary  to  the  care  Definitive  list  of  machinery  and  Technical  Note:  Instrumentation 

and  feeding  of  livestock  while  enroute  to  a  equipment  controlled  by  ECCN  1355A:  incorporating  computing  facilities  that  is 

foreign  destination  are  considered  part  of  *         *         *         *         .  controlled  under  ECCNs  1529A  or  4529B 

carriers*  stores  of  carrying  vessels,  trains,  cotmio/ be  reclassified  under  ECCN  85990 

planes,  etc.                                                               Technical  Notes:  ^^^^  jj  ^^  computing  facility  has  been 

(d)  Dunnage  of  usual  and  reasonable  kinds  *         ♦         •         •         •  removed.  Such  instrumentebon  remains 
and  quantities  necessary  and  appropriate  to            5.  No  technical  data  or  software  controlled  classiRed  under  either  1528A  or  45298,  as 
stow  or  secure  cargo  on  the  outgoing  or  any  under  this  ECCN  may  be  exported  or  appropriate. 

immediate  return  voyage  of  an  exporting  reexported  under  General  License  GTDR. 

carrier,  when  exported  solely  for  use  as  AHvi«inrlMo»ii«.-  (Sect.  13  and  15.  Pub.  L  96-72.  93  Stat.  503.  50 

dunnage  and  not  intended  for  unlading  in  a  AovMory  mow*.  U.S.C.  app.  2401  er  ae?.;  Executive  Order  No. 

foreign  country.  ♦         *         .         .         .  12214  (45  FR  29783,  May  8.1960)) 

§  30.57    Information  on  export  declarations            ^-  ^^^  1527A  of  the  Commodity  Dated:  May  6. 1983. 

for  shipments  of  types  of  goods  covered  by  Control  List  is  amended  by  adding  a  ,^^  j^  Boidock, 

§30.56  not  conditionally  exempt.  Technical  Note  reading  as  follow.:  ^.^^  Office  of  Export  AdministroUon, 

(a)  In  those  cases  where  Shipper's  Export  1527A  *  *  *  International  Trade  AdminiatraUon. 
Declarations  are  required  for  articles                                ,    .     vnr-^i 

enumerated  in  8  30.56  (a)  through  (d)  only  by  Controls  for  ECCN  1527A:  (fr  Dot  ss-isompiw  •-»-«:  a:«M»l 

virtue  of  their  being  shipped  under  a  bill  of  *        *        *        •        *  HUMa  code  Mt 


1 
■ 

25174 TedBol  Register  /  Vol.  4a  No.  109  /  Monday,  {tine  6.  1983  /  Rules  and  R^ulationg 


15  CFR  Pvte  373  and  399 

(Oockat  No.  30510-781 

Exports  of  Spoctnim  Analyzers;  No 
Spedai  Ucanslog  Procedures 
Avaiial>le;  Interim  Rule 

agency:  OfBce  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
ACTKHt  Interim  rule  with  request  for 
comments. 


summary:  Supplement  No.  1  to  Part  373 
of  the  Export  Administration 
Regulations  hsts  those  commodities 
disqualified  from  special  export 
licensing  procedures  of  Part  373  for 
reasons  of  national  security,  nuclear 
non-proliferation,  or  foreign  policy.  Tte 
Commodity  Control  List  (Supplement 
No.  1  to  S  399.1)  includes  all  j 

commodities  subject  to  Department  of 
Commerce  export  controls.  This  rule 
adds  real-time  FFT  spectrum  analyzers 
to  Supplement  No.  1  to  Part  373  to 
exclude  them  from  special  licensing 
considerations.  i 

In  addition,  the  entry  on  the  I 

Commodity  Control  List  controlling  the 
export  of  spectrum  analyzers  is 
amended  to  reflect  the  lack  of  special 
licensing  procedures  for  spectrum 
analyzers.  This  rule  is  necessary 
because  of  concern  that  this  equipment 
has  applications  to  antisubmarine 
warfare  activities. 

DATES:  This  rule  is  effective  June  6, 1983 
Comments  must  be  received  by  the 
Department  August  5, 1983. 
ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  J.  Isadore.  Director,  Operations 
Division.  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews,  Director.  Exporters' 
Service  Staff.  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-4811). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements  and 
Invitatioo  To  Comment 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that:    I 

1.  Under  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 

However,  because  of  the  importance 
of  the  issues  raised  by  the  rule  and  the 


intent  of  Congress  set  forth  in  section 
13(b]  of  the  Act,  this  rule  is  issued  in 
interim  form  and  comments  will  be 
considered  in  developing  a  final  rule. 
This  rule  may  be  revised  before  the  end 
of  the  comment  period.  Accordingly, 
interested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory' 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  hi  Executive 
Order  12291  (46  FR  13193.  February  19. 
1981).  "Federal  Regulation." 

The  period  for  submission  of 
comments  will  close  August  5, 1983.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  the  Department  in  the  development 
of  final  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
Public  comments  that  are  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  final  regulations. 

An  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  pubKc  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspectioa 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001-B.  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  cdmmunications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 


the  faciUties  may  be  obtained  from 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

List  of  Subjects  in  15  CFR  Parts  373  and 
399 

Exports. 

PART  373— [AMENOEO] 

1.  Supplement  No.  1  to  Part  373, 
"Commodities  Excluded  from  Certain 
Special  License  Procedures,"  is 
amended  by  adding  an  entry  1529 
between  entries  1522  and  4530.  reading 
as  follows: 

Supplemant  No.  1 — Commodities  Excluded 
From  Certain  Special  Licenie  Procedures 

Export  Control  Commodity  Number  and 
Commodity  Description 

***** 

1529  sub-entry  (b)(4)  only:  Spectrum 
analyzers  employing  time  compression  of  the 
input  signal  or  FFT  (Fast  Fourier  Transform) 
techniques. 


PART  339— {AMENDED] 

2.  The  Commodity  Control  List 
(Supplement  No.  1  to  {  399.1)  is 
amended  by  revising  the  paragraph 
titled  "Special  Licenses  Available"  for 
ECCN  1529A  to  read  as  follows: 

Supplement  No.  1 — [Amended) 

1529A    Electronic  measuring,  calibrating 
counting,  testing  and/or  time  interval 
measuring  equipment,  whether  or  not 
incorporating  frequency  standards. 

CONTROLS  FOR  ECCN  1529A: 


Special  Licenses  A  vailable:  None  for 
spectmm  analyzers  defined  in  paragraph 
(b)(4)  of  the  LIST  below.  See  Part  373  for 
special  licenses  available  for  other 
commodities  controlled  by  ECCN  1S29A. 

(Sees.  5, 13  and  15,  Pub.  L  96-72,  93  Stat.  503. 
50  U.S.C.  app.  2401  et  seq.;  E.O.  No.  12214  (45 
FR  29783,  May  6, 1980)) 

Dated  May  6. 19B3. 

lohn  K.  Boidock. 

Director,  Office  of  Export  Administration. 
International  Trade  Administration. 

|FR  Doc.  83-15053  FUed  B-3-SS:  «:45  (ml 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  453 

Trade  Regulation  Rule;  Funeral 
Industry  Practices 

agency:  Federal  Trade  Commission. 


JMI 
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action:  Change  in  effective  date  of  final 
trade  regulation  rule. 

summary:  The  effective  date  of  the 
Federal  Trade  Commission's  trade 
regulation  rule  for  funeral  industry 
practices  (47  FR  42260  (1982))  is  being 
changed  to  January  1, 1984,  to  give 
parties  with  court  actions  pending 
concerning  the  rule  additional  time  to 
comply  with  the  rules  provisions. 
ADDRESS:  OfBce  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  N.W.; 
Washington,  D.C.  20580.  Requests  for 
copies  of  the  funeral  rule  should  be  sent 
to  the  Public  Reference  Branch,  Room 
130. 

FOR  FURTHER  INFORMATION  CONTACT: 

Erica  L  Summers,  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  20580  (202)  523^945. 
SUPPLEMENTARY  INFORMATION:  On 
September  24, 1982,  the  Conunission 
published  in  the  Federal  Register  a  Hnal 
trade  regulation  rule  for  funeral  industry 
practices,  16  CFR  Part  453.  See  47  FR 
42260  (1982).  Pursuant  to  15  U.S.C.  57A-1 
(Supp.  IV 1980],  the  rule  has  been 
subject  to  congressional  review  for  a 
period  of  90  days  of  continuous 
legislative  session.  The  congressional 
review  provisions  were  continued  by 
House  Joint  Resolution  631,  making 
continuing  appropriations  for  fiscal  year 
1983,  Pub.  L.  97-377,  96  Stat.  1830. 1870 
(1982).  The  Commission's  Federal 
Register  notice  stated  that  the  rule 
would  become  effective  three  months 
after  the  expiration  of  the  congressional 
review  period,  and  that  the  Commission 
would  publish  a  further  notice  advising 
the  public  of  its  effective  date.  47  FR 
42260.  The  congressional  review  period 
ended  on  May  15, 1983,  without  a 
disapproval  of  the  funeral  rule.  As  a 
result,  the  rule  would  become  effective 
on  August  15, 1983. 

Ten  actions  to  review  the  funeral  rule 
are  pending  in  the  Untied  States  Court 
of  Appeals  for  the  Fourth  Circuit,  Harry 
&  Bryant  Co.  et  al.  v.  FTC,  Nos.  82- 
1850(L)  et  al.  (4th  Cir.).  On  the 
Commission's  motion,  the  Fourth  Circuit 
deferred  briefing  in  these  actions  until 
the  expiration  of  the  congressional 
review  period.  Under  this  schedule,  the 
last  briefs  would  be  due  only  a  few 
weeks  before  the  rule  was  scheduled  to 
take  effect. 

Therefore,  in  order  to  give  the  Court 
additional  time  to  review  the  pleadings 
before  the  rule  takes  effect,  and  to  give 
affected  parties  additional  time  to 
comply  with  the  rule,  the  Commission  is 
setting  the  rule's  effective  date  as 
January  1, 1984.  This  date  may  be 


subject  to  review  by  the  Commission  if 
circumstances  in  the  litigation  so 
require. 

List  of  Subjects  in  16  CFR  Part  453 

Funerals,  Trade  practices. 
Emily  H.  Rock, 
Secretary. 

[FR  Doc  8S-148g8  Filed  e-»-83:  &-4S  un| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Retoaae  No*.  33-6467;  IC-13273:  FNe  Na 
S7-e77] 

Registration  of  an  Indefinite  Nuinl>er 
of  Investment  Company  Securities 

aoency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule;  adoption  of  technical 

amendment. 

SUMMARY:  The  Commission  is  adopting 
a  technical  amendment  to  S  270.248-2, 
rule  24f-2  under  the  Investment 
Company  Act  of  1940  that  will  permit 
issuers  who  have  registered  an 
indefinite  number  or  amount  of 
securities  by  filing  a  declaration 
according  to  that  rule  to  omit  the  annual 
notice  required  by  that  rule  with  respect 
to  any  fiscal  year  in  which  such  issuers 
have  not  sold  securities  pursuant  to  that 
declaration.  Rule  24f-2  allows  certain 
types  of  registered  investment 
companies  to  register  imder  the 
Securities  Act  of  1933  an  indefinite 
number  or  amount  of  securities.  The 
Commission  believes  that  eligible 
companies  which  have  made  no  sales  of 
securities  in  reliance  on  Rule  24f-2 
during  the  prior  fiscal  year  should  not  be 
subject  to  the  notice  filing  requirements 
and  that  the  costs  of  preparing  and  filing 
the  required  notices  are  unwarranted. 
EFFECnvc  DATE:  The  technical 
amendment  to  rule  24f-2  will  become 
effective  June  6. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Jane  A.  Kanter,  Special  Counsel  (202) 
272-2115,  or  Gregory  K.  Todd,  Esq.  (202) 
272-7317,  Office  of  Disclosure  Legal 
Services,  Division  of  Investment 
Management  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  today  adopting  a 
technical  amendment  to  rule  24f-2  [17 
CFR  270.24f-2]  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act") 
[15  U.S.C.  80a-l  et  aeq.  ]  that  will 
eliminate  the  requirement  of  filing  a 
notice  pursuant  to  rule  24f-2  (the 


"Notice")  with  respect  to  any  fiscal  year 
in  which  an  issuer,  who  has  filed  a 
declaration  according  to  rule  24f-2,  has 
not  sold  any  securities  pursuant  to  such 
declaration. 

Background 

Section  24(f)  [15  U.S.C.  80a-24(f)]  was 
added  to  the  1940  Act  by  the  Investment 
Company  Amendments  Act  of  1970  '  to 
authorize  the  Commission  to  adopt:  (i) 
Rules  permitting  registered  investment 
companies  to  register  retroactively 
securities  sold  in  excess  of  the  number 
or  amount  of  securities  included  in  the 
investment  company's  effective 
registration  statement  upon  the  payment 
of  three  times  the  normal  registration 
fees  for  these  securities,* and  (ii)  rules 
allowing  certain  types  of  registered 
investment  companies  to  register  an 
indefinite  number  or  amount  of 
securities.  In  connection  with  the 
enactment  of  this  provision,  the 
legislative  history  states: 

Occasionally,  due  to  inadvertence,  a 
registered  investment  company  making  a 
continous  offering  of  its  securities,  sells  more 
shares  than  are  covered  by  its  registration 
statement  under  the  Securities  Act  of  1933. 
Although  the  number  of  iharei  sold  in  exceu 
of  those  registered  are  not  registered  under 
the  act  in  practical  effect  no  investor  is 
harmed  if  each  offeree  or  purchaser  is  given  a 
current  prospectus.' 

In  1977,  the  Commission  adopted  rule 
24f-2  permitting  face-amount  certificate 
companies,  open-end  management 
companies,  and  unit  investment  trusts 
("eligible  companies")  to  register  an 
indefinite  number  or  amoimt  of 
securities  pursuant  to  the  conditions  of 
that  rule.* 

Rule  24f-2  provides  that  an  eligible 
company  may  elect  to  register,  imder  the 
Securities  Act  of  1933  (the  "1933  Act") 
[15  U.S.C.  77a  et  seq.],  an  indefinite 
number  or  amoimt  of  securities  by 
including  a  declaration  to  that  effect  on 
either  its  original  registration  statement 
or  any  post-effective  amendment  to  its 
registration  statement,  and  by  paying  a 
non-refundable  fee  of  $500.00  to  the 


'  Pub.  L  01-547.  84  St«t.  1423  (1970). 

'This  provision  hai  been  implemented  by  rule 
24f-l  [17  CFR  270.24f-l].  Securitiei  Act  Release  No. 
5206  (November  5, 1071).  (38  FR  22673  (November 
27, 1871)). 

■  House  Report  No.  91-1382. 91it  Congress.  2d 
Seas.  32  (August  7. 1970).  The  report  continued  by 
stating:  However,  the  inadvertence  may  result  in  a 
violation  of  Section  5  of  the  Securities  Act  and  any 
person  who  can  show  that  his  shares  were  not 
actually  registered  might  be  entitled  to  the 
rescission  rights  given  by  Section  12  of  the 
Securities  Act. 

Id. 

'  Securities  Act  Release  No.  5881  (Novembsr  S. 
1977),  [42  FR  58400  (November  0,  lOT?)). 


I 
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Commission.*  A  company  that  has  made 
such  a  declaration  must  Hie  an  annual 
Notice  *  setting  forth,  among  other 
things,  the  number  or  amount  of 
securities  sold  pursuant  to  rule  24f-2, 
and  must  include  along  with  such  Notice 
the  registration  fees  for  such  securities 
as  calculated  pursuant  to  section  6(b] 
[15  U.S.C  77f[b)l  of  the  1933  Act.  'The 
Notice  must  be  Hied  no  later  than  six 
months  after  the  end  of  any  fiscal  year 
during  which  the  declaration  was  in 
effect.*  Paragraph  (b)(2)  of  rule  24f-2 
provides  that  if  an  issuer  fails  to  file  the 
required  Notice  on  time,  the  issuer's 
registration  statement  will  then 
terminate  and  the  issuer  nuist 
discontinue  all  sales  of  securities 
pursuant  to  that  registration  statement.* 
If  such  an  issuer  intends  to  continue 
selhng  its  securities,  it  must  then  file  a 
new  registration  statement  and  wait 
until  that  registration  statement 
becomes  effective  before  it  can  resume 
selling  its  securities.'" 

Discussion 

As  discussed  previously,  rule  24f-2 
requires  that  an  eligible  fund  that  has 


*An  eligfble  company  may  at  the  same  time 
re^iisler  a  specific  number  of  securities  as  well  as 
elect  to  register  an  indefinite  number  or  amount  of 
securities  purauanl  to  rule  24f-2.  tf  it  does,  then  the 
company  must  pay  the  appropriate  fee  for  the 
definite  number  of  securities  being  registered  as 
calculated  in  secUon  6<b)  of  the  1933  Act  [15  U.S.C. 
TTflbJJ.  See  17  CFR  270.24f-2(a)HI. 

'Rule  24f-Z  was  amended  in  1979  to  require  that  5 
copies  of  the  Notice  be  filed  with  the  Ci«iiliiis<iion 
and  that  Iba  iainer's  1933  Act  registiatioa  number 
appear  am  tbe  Notice.  Securities  Act  Release  No. 
6038  (March  22. 1979)  [44  VR  19387  (April  9. 1979]]). 

'Paragraph  (b)(l)(vj  of  rule  24f-2  also  requires 
that  an  opinion  of  counsel  be  included  indicating 
that  the  securities  covered  by  the  Notice  were 
legally  issued.  fuUy  paid,  and  non-assessable. 

'Rule  24f-2(c)  contains  the  provision  that  any 
issuer  who  files  a  Notice  within  two  months  after 
the  end  of  its  fiscal  year  may  pay  a  fee  based  on  the 
aggregate  sales  price  of  all  securities  sold  less  the 
aggregate  price  of  all  securities  redeemed  or 
repurchased,  unless  that  amount  has  been 
previously  applied  by  the  issuer  to  reduce  its  fees 
pursuant  to  nile  24e-2(a)  [17  CFR  270.24e-2(a)).  This 
provision  allows  the  issuer  to  pay  1933  Act 
registration  fees  on  only  net  securities  sold  during 
the  past  fiscal  year. 

'Even  after  an  issuer's  registration  statement  has 
terminated,  the  rule,  nevertheless,  requires  that  the 
rssuer  file  a  separate  Notice  as  described  in 
paragraph  (b)(1)  with  respect  to  sales  of  securities 
made  pursuant  to  the  declaration  during  (i)  the 
Hscal  year  for  which  the  Notice  was  not  timely  filed 
and  (ii)  the  period  after  the  close  of  the  fiscal  year 
as  to  which  such  Notice  was  not  timely  filed. 

"In  its  release  adopting  rule  24f-2  the 
Commission  stated  its  view  that  when  a  registrant 
chooses  to  register  shares  pursuant  to  rule  24f-Z, 
failure  to  complete  the  registration  process  by  filing 
the  Notice  will  result  in  an  incomplete  registration 
uf  securities  wMch  will  subject  the  issuer,  or  any 
person  liable  to  the  issuer  for  failure  to  complete  the 
registration  process  on  its  behalf,  to  the  risks  arisag 
from  that  faihae.  Sacaritaa  Act  Release  No.  5881 
(November  3.  VP7]  (42  FR  SMIS  (November  3. 
1977)). 


filed  a  declaration  pursuant  to  the  rule 
must,  within  six  months  after  the  close 
of  the  fiscal  year,  file  a  Notice  making 
definite  the  number  or  amount  of 
securities  actually  sold  pursuant  to  such 
declaration  and  must  pay  the 
appropriate  fees.  The  Commission  is 
aware,  however,  that  there  may  be 
situations  in  which  an  eligible  company 
has  not  sold  any  securities  during  the 
fiscal  year  pursuant  to  its  rule  24f-2 
declaration  because  either  (i)  The 
company  had  registered  a  definite 
number  of  securities  not  less  than  the 
number  of  securities  sold  in  that  year 
and  has  elected  to  apply  tiiose 
registered  securities  to  its  sales  for  the 
year  or  (ii)  the  company  has  simply  not 
made  any  sales  of  its  securities  during 
that  fiscal  year.  In  either  case,  at  the  end 
of  its  fiscal  year  such  a  company  is 
currently  required  to  file  a  Notice 
pursuant  to  rule  24f-2  even  though  it  has 
not  sold  any  securities  in  reliance  on  the 
rule  and  does  not  owe  any  registration 
fee.  Moreover,  under  the  rule  as 
currently  worded,  the  registration 
statement  of  such  a  company  in  these 
circumstances  would  be  terminated  if  it 
failed  to  file  the  required  Notice  in  a 
timely  manner. 

The  principal  purpose  of  the  Notice 
requirement  contained  in  rule  24f-2  is  to 
enable  the  Commission  to  monitor  the 
number  or  amount  of  securities  sold  in 
reliance  on  that  rule  and  to  ensure  the 
payment  of  the  appropriate  registration 
fees  for  those  securities  sold.  The 
Commission,  consequently,  believes  that 
eligible  companies,  which  have  in  effect 
a  declaration  pursuant  to  rule  24f-2.  but 
which  have  made  no  sales  of  securities 
in  reliance  on  that  rule  during  the  prior 
fiscal  year,  should  not  be  subject  to  the 
Notice  filing  requirement  of  the  rule, 
since  there  would  be  no  discernible 
benefit  to  the  public  from  their 
compliance  with  that  requirement. 
Moreover,  the  Commission  believes  that 
for  a  company  which  has  sold  no 
securities  pursuant  to  its  rule  24f-2 
declaration  during  the  prior  fiscal  year 
the  costs  of  preparing  and  filing  the 
required  Notice  are  unwarranted." 

The  Commission  has,  therefore, 
decided  to  adopt  a  technical  amendment 
to  rule  24f-2  to  eliminate  the  Notice 
filing  requirement  for  a  company  that 
has  sold  no  securities  pursuant  to  that 
rule  during  the  prior  fiscal  year.'* 


"  S<w  note  5  »u/>ro. 

"  Simultaneously  herewith  the  Conunission  is 
issuing  a  release  proposing  for  comment  two  other 
amendments  to  rule  24f-2.  Those  proposed 
amendments  would  (a)  Require  an  issuer  relying  on 
rule  24f-2  to  place  a  statement  to  that  effect  on  the 
facing  sheet  of  any  post-effective  amendment  to  its 
registration  statement  and  to  include  the  date  upon 
which  the  issuer  has  filed,  or  intends  to  file,  the 


Moreover,  for  reasons  discussed  below, 
the  Commission  has  determined  that  it 
is  appropriate  to  make  this  amendment 
effective  immediately  without  prior 
notice  and  comment. 

Adoption  of  the  Technical  Amendment 
Without  Prior  Notice 

The  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seg.]  ("APA")  generally 
requires  that  any  agency  or  commission 
pubKsh  a  notice  of  proposed  rule-making 
that  provides  adequate  opportunity  for 
comment  by  interested  persons.  Section 
553(b)(B)  of  the  APA  provides  an 
exception  from  this  requirement  in 
situations  where  the  agency  for  good 
cause  finds  that  prior  notice  and 
comment  are  "impractical,  unnecessary, 
or  contrary  to  the  public  interest."  These 
standards  are  incorporated  in  rale  4(b) 
of  the  Commission's  Roles  of  Practice 
[17  CFR  201.4(b)],  which  requires 
publication  of  prior  notice  of  proposed 
rule  amendments  "[ejxcept  where  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest." 

In  addition,  the  APA  provides  in 
section  553(d)  that  an  adopted  rule  must 
be  published  at  least  30  days  prior  to  the 
rule's  effective  date.  However,  section 
553(d)(1)  contains  an  exception  to  this 
required  publication  of  an  adopted  rule 
and  30  day  delay  in  effectiveness  when 
the  rule  is  a  substantive  one  that  grants 
an  exception  or  reeves  a  restriction. 

The  purpose  of  this  technical 
amendment  to  rule  24f-2  is  to  relieve  an 
unnecessary  filing  burden  on  eligible 
companies.  The  Commission  believes 
that  this  amendn^ent  to  rule  24f-2  would 
not  otherwise  alter  the  existing 
regulatory  framework  of  the  rule  and 
would  have  no  detrimental  impact  on 
the  rights  of  companies  subject  to  the 
rule.  In  addition,  the  Commission 
believes  that  there  is  little  likelihood 
that  any  interested  person  would  have 
reason  to  object  to  the  rule's  adoption. 
Accordingly,  the  Commission  has 
determined  that  prior  notice  and 
comment  are  lumecessary.  Further,  the 
Commission  finds,  pursuant  to  section 
553(d)(1)  of  the  APA.  that  a  30  day  delay 
in  effectiveness  is  not  required  because 
this  amendment  to  rule  24f-2  grcmts  an 
exception  or  relieves  a  restriction. 
Therefore,  this  amendment  to  rule  24f-2 


Notice  required  by  the  rule,  or  a  statement  that  the 
issuer  need  not  file  a  Notice  t>ecause  it  has  not  sold 
any  securities  in  reliance  on  the  rule  for  tke  prior 
fiscal  year,  and  (b)  modify  the  rule  so  that  failure  to 
file  the  required  Notice  would  no  longer  resutt  in 
termination  of  the  issuer's  registration  stalevwnt. 
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will  become  effective  immediately  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies,  Reporting 
requirements,  Securities. 

Text  of  Technical  Amendment  to  Part 
270 

In  accordance  with  the  foregoing. 
Chapter  n.  Title  17  of  the  Code  of 
Federal  Regulations,  Part  270  is 
amended  as  follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

In  i  270.24f-2.  paragraph  (b)(2)  is 
revised  as  follows: 

§270.24f-2    Registration  under  the 
Securities  Act  of  1933  of  en  indefinite 
numtMf  of  certain  inveetment  company 
securities. 


lb)  *  *  • 

(2)  If  the  Rule  24f-2  Notice  is  not  filed 
within  the  time  specified  in  such 
paragraph,  the  registration  statement 
containing  the  declaration  filed  pursuant 
to  paragraph  (a)(1)  of  this  section  shall 
be  deemed  to  be  terminated  and  the 
registrant  shall  discontinue  all  sales  of 
securities  pursuant  to  such  registration 
statement.  Separate  notices  as 
described  in  paragraph  (b)(1)  of  this 
section  shall  be  filed  as  soon  as 
practicable  after  such  termination  with 
respect  to  sales  of  securities  made 
pursuant  to  the  declaration  during  (i)  the 
fiscal  year  as  to  which  such  notice  was 
not  timely  filed,  and  (ii)  the  period  after 
the  close  of  such  fiscal  year  as  to  which 
such  notice  was  not  timely  filed. 
Nothing  in  this  paragraph  (b)(2)  shall 
require  an  issuer  to  file  a  Rule  24f-2 
Notice  for  any  fiscal  year  in  which  the 
issuer  has  not  sold  any  securities  in 
reliance  on  a  declaration^authorized  by 
paragraph  (a)(1)  of  this  section. 


Statutory  Authority 

The  technical  amendment  is  being 
adopted  pursuant  to  section  24(f)  of  the 
1940  Act  [15  U.S.C.  80a-24(f)]. 

By  the  CommisBJon. 

George  A.  FitzsimiBOBS. 

Secretary. 

May  26, 1963. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Ragutetory 
Commission 

16  CFR  Part  271 

[Docket  Na  Rlff7»-7«-1S4  (Texae-27X 
Order  No.  305] 

High<k>st  Gas  Produced  From  TigM 
Formations;  Texas 

June  2. 1983. 

AGENCY:  Federal  Energy  Regulatory 

Conunission,  DOE. 

action:  Final  rule. 

SUMMAHY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  fit>m 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Middle  Wilcox  (11,000-15,000) 
Formation  in  the  Vienna  Field  area  be 
designated  as  a  tight  formation  under 
1271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
July  5. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Steven  Roes,  (202)  357-8571,  or  Walter 
Lawson,  (202)  357-8556. 

SUPf>LEMENTARY  information: 

The  Commission  hereby  amends 
S  271.703(d)  of  its  regulations  to  include 
the  Middle  Wilcox  (11,000-15,000') 
Formation  in  the  Vienna  Field  area  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  {  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
Office  of  Pipeline  and  Producer 
Regulation,  issued  December  30. 1982.  48 
F.R.  421  (January  5. 1983)  ^  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas),  in 
accordance  with  S  271.703,  that  the 
Middle  Wilcox  (11,000-15,000) 
Formation  in  the  Vienna  Field  area  be 
designated  as  a  tight  formation. 


'  CommenU  and  reqoests  for  a  public  hearing 
were  invited  and  one  comment  in  support  of  tlie 
recommendation  was  received  by  tha  Commiaeion 
in  this  oodcei. 


Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Middle 
Wilcox  (11.00O-15,O0in  Formation  in  the 
Vienna  Field  area  meets  the  guidelines 
contained  in  {  271.703(cM2).  The 
Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
elective  July  S.  1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  OfeganizatJon  Act  42 
U.S.C  7101  etseg^  Natural  C«s  Policy  Act  of 
1978. 15  US.C.  3301-3*32:  Administrative 
PMcedure  Act  5  VSJC  S») 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  L  Code  of 
Federal  RegulatioBs.  is  amended  as  set 
forth  below. 

By  the  CoBRDisaion. 
KMMth  F.  PIuhU 

Secretary. 

PART  271— (AMENDED! 

Section  271.703  is  amended  by  adding 
paragraph  (dKlSO)  to  read  as  follows: 


S  271.703    Tight 


[A)  Designated  tight  formationa.  •  *  • 
(130)  Middle  Wilcox  (ll,000-t5.00ff)i 

Formation  in  Texas.  RM79-76  (Texas- 

27). 

(i)  Delineation  of  formation.  The 
Middle  Wilcox  Formation  is  located  in 
Lavaca  County,  Texas,  Raiboad 
Commission  IKstrict  2.  The  designated 
area  is  located  14  miles  east-southeast 
of  the  Halletsvitle,  Texas,  and  8  miles 
south-soudieast  of  Sublime.  Texas,  and 
is  comprised  of  the  following  15  sttrveys: 
James  Ryan  A-42.  Miguel  MnMoon  A- 
34.  E  W.  Perry  A-3S9.  Lev.  T.  BostitA  A- 
95,  F.  W.  Peny  A-^SB.  P.  Ansuldua  A- 
621.  F.  Baseldua  A-822,  Peter  Garw  A- 
632.  J.  A.  Wynmaker  A-499.  John  W. 
Seymour  A-431.  H.  L  and  B.P.R.  A-523. 
A.  M.  Gillespie  A-633,  H.  F.  and 
W.T.R.R.  A-551,  H.  E.  and  W.T.R.R.  A- 
550.  and  North  VS  John  D.  Ragsdale  A- 
377. 

(ii)  Depth.  The  Middle  Wilcox 
Formation  is  defined  as  that  formation 
which  is  encountered  between  11.000 
feet  and  15.000  fleet  as  measured  an  the 
log  of  the  Mitchell  Energy  Corporation 
C.  F.  Aschbat:her  No.  1  well.  TTie  top  of 
the  Middle  Wilcox  pay  rajiges  in  depth 
frov  approximatciy  —11.200  feat  in  the 
north  to  — 1S.300  feet  in  ttie  eotith. 

int  Ooc  n-UOTl  nMS-»4k  MS  ami 
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18  CFR  Part  271 

(Docket  No.  RM7»-7S-093  (T*»w-18), 
Order  No.  304] 

HigtvCost  Gas  Produced  From  TIgtit 
Formations;  Texas 

June  2. 19B3. 

agency:  Federal  Energy  Regulatory 

Conunission,  DOE. 

ACnON:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission  I 

recommendations  of  areas  for  I 

designation  as  tight  formations.  This 
fmal  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Cleveland  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d).  I 

EFFECTIVE  DATE:  This  rule  is  effective 
July  5, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Steven  Ross  (202)  357-8571.  or  Walter 
W.  Lawson  (202)  357-6556. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  hereby  amends  S  271.703(d) 
of  its  regulations  to  include  the 
Cleveland  Formation  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  S  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
January  13, 1982,  47  FR  2883  (January  30. 
1982)  '  based  on  a  recommendation  by 
the  Railroad  Commission  of  Texas 
(Texas)  in  accordance  with  S  271.703, 
that  the  Cleveland  Formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Texas  ' 
supports  the  assertion  that  the 


'  Commentt  and  requests  for  a  public  hearing 
were  invited  and  one  comment  in  support  of  the 
recommendation  was  received  by  the  Commission 
in  this  docket. 

'The  calculations  for  permeability  and  flow  rates 
submitted  by  Texas  are  based  on  median  values, 
rather  than  average  values.  However,  using  the  data 
submitted  by  Texas  in  support  of  its 
recommendation,  the  Commission  has  determined 
that  the  arithmetic  average  values  for  permeability 
and  flow  rates  for  the  subject  formation  also  satisfy 
the  Commission's  guidelines  in  }  271.703(c)(2). 


Cleveland  Formation  meets  the 
guidelines  contained  in  §  271.703(c)(2). 
The  Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  July  5. 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natiu-al  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3301-3432:  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— [AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(129)  to  read  as  follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  *  *  • 

(129)  Cleveland  Formation  in  Texas. 
RM79-76  (Texas-18). 

(i)  Delineation  of  formation.  The 
Cleveland  Formation  is  found  in  the 
northeast  Texas  Panhandle  and  consists 
of  ail  of  Lipscomb.  Ochiltree  and 
Hansford  Counties,  virtually  all  of 
Hemphill  County,  approximately  the 
northern  halves  of  I4utchinson  and 
Roberts  Coimties.  and  approximately 
the  northeast  quarter  of  Wheeler 
County.  Texas. 

(ii)  Depth.  The  top  of  the  Cleveland 
Formation  is  located  near  2500  feet 
subsea  to  the  west  in  Hansford  County. 
Texas,  and  near  9700  feet  subsea  in 
Wheeler  County.  Texas,  to  the 
southeast.  The  Cleveland  Formation  is 
approximately  154  feet  thick  as 
demonstrated  in  a  type  log  from  the 
Diamond  Shamrock  Corporation  No.  1 ). 
A.  Little  Well  in  Lipscomb  County. 
Texas. 

|FR  Doc.  ta-\san  Filed  ft-3-83: 8:45  am] 
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18  CFR  Part  271 

[Docket  No.  RM79-76-178  (Texae-35); 
Order  No.  306] 

HigtvCost  Gas  Produced  From  Tight 
Formations;  Texas 

June  2. 1983. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Conunission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  flnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Conunission  of  Texas 
that  the  Devonian.  Fusselman.  and 
Montoya  Formations  be  designated  as 
tight  formations  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
July  5. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  Ross,  (202)  357-8571.  or  Walter 
W.  Uwson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  hereby  amends  §  271.703(d) 
of  its  regulations  to  include  the 
Devonian,  Fusselman.  and  Montoya 
Formations  as  designated  tight 
formations  eligible  for  incentive  pricing 
under  S  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  Office  of 
Pipeline  and  Producer  Regulation,  issued 
March  1, 1983,  48  FR  9298  (March  4, 
1983) '  based  on  a  recommendation  by 
the  Railroad  Commission  of  Texas 
(Texas),  in  accordance  with  S  271.703, 
that  the  Devonian.  Fusselman.  and 
Montoya  Formations  be  designated  as 
tight  formations. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the 
Devonian.  Fusselman.  and  Montoya 
Formations  meet  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  July  5. 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act  5  U.S.C.  553) 


'  Cominents  and  requests  for  r  public  hearing 
were  invited  and  one  comment  in  support  of  the 
recommendation  was  received  by  the  Commission 
in  this  docket. 


J  VII 
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In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271-{  AMENDED] 

Section  271.703  is  amended  by  adding 
paragraphs  (d)  (131),  (132).  and  (133)  to 
read  as  follows: 

§271.703    Tight  fonnatlons. 

***** 

(A)  Designated  tight  formations.  •  *  * 

(131)  Devonian  Formation  in  Texas. 
RM7»-76  (Texas— 35). 

(i)  Delineation  of  the  formation.  The 
Devonian  Fonnation  is  located  in  the 
Nine  Mile  Draw  Field  area  of  Reeves 
County,  Texas,  Railroad  Commission 
District  8.  The  designated  area  consists 
of  Sections  12, 13,  24,  25,  36  and  37  of 
T&P  RR  Block  55.  and  Sections  5,  6, 11. 
12. 13. 14. 17. 18, 19.  20,  21,  and  22  of  T&P 
RR  Block  54,  TWP  7,  Reeves  County. 
Texas. 

(ii)  Depth.  The  top  of  the  Devonian 
Formation  is  encountered  between  the 
measured  depths  of  13.080  and  14,120 
feet,  with  an  approximate  thickness  of 
100  feet. 

(132)  Fusselman  Formation  in  Texas. 
RM79-76  (Texas— 35). 

(i)  Delineation  of  the  formation.  The 
Fusselman  Formation  is  located  in  the 
Nine  Mile  Draw  Field  area  of  Reeves 
County,  Texas.  Railroad  Commission 
District  8.  The  designated  area  consists 
of  Sections  12, 13,  24,  25.  36  and  37  of 
T&P  RR  Block  55,  and  Sections  5. 6. 11. 
12, 13. 14. 17, 18, 19.  20.  21,  and  22  of  T&P 
RR  Block  54.  TWP  7,  Reeves  County 
Texas. 

(ii)  Depth.  The  Fusselman  Formation 
is  encountered  between  the  measured 
depths  of  13,340  and  14.396  feet,  with  an 
approximate  thickness  of  80  feet. 

(133)  The  Montoya  Formation  in 
Texas.  RM7^76  (Texas — 35). 

(i)  Delineation  of  the  formation.  The 
Montoya  Formation  is  located  in  the 
Nine  Mile  Draw  Field  area  of  Reeves 
County,  Texas.  Railroad  Commission 
District  8.  The  designated  area  consists 
of  Sections  12. 13.  24.  25,  36  and  37  of 
T&P  RR  Block  55,  and  Sections  5, 6. 11, 
12. 13, 14. 17. 18, 19.  20,  21.  and  22  of  T&P 
RR  Block  54,  TWP  7,  Reeves  County, 
Texas. 

(ii)  Depth.  The  Montoya  Fonnation  is 
encountered  between  the  measured 
'depths  of  13,395  and  14,490  feet,  with  an 
approximate  thickness  of  475  feet 

|FK  Doc  B3-1S073  Filrd  6-3-S3:  MS  am| 
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18  CFR  Part  271 

[Doctml  Na  RM7»-17t  (Naw  MMdco-19); 
OrdwNa307] 

HIgh-Coat  Gaa  Produced  From  Tight 
Formationa;  New  Mexico 

)une  2. 1983. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Fmal  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(cK5)  of  the  Natural  Gas 
Policy  Ad  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  Hnai  regulation 
designating  natural  gas  produced  &om 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  estabhshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  New  Mexico  Energy  and 
Minerals  DepartmeDt.  Oil  Conservation 
Division  that  a  portion  of  the  Mesaverde 
Formation  underlying  certain  lands  in 
San  Juan  County,  New  Mexico  be 
designated  as  a  tight  formation  imder 
5  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
July  5, 1963. 

FOR  FliftTHER  INFORMATION  CONTACT 

Jane  M.  Oliver,  (202)  357-8316  or  Victor 
Zabel.  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  hereby  amends  5  271.703(d) 
of  its  regulations  to  include  a  portion  of 
the  Mesaverde  Formation  underlying 
land  in  San  Juan  County,  New  Mexico, 
as  a  designated  tight  formation  eligible 
for  incentive  pricing  under  {  271.703. 
The  amendment  vras  proposed  in  a 
Notice  of  Proposed  Rulemaking  by  the 
Director,  Office  of  Pipeline  and  Producer 
Regulation,  issued  February  14, 1983  (48 
FR  6992,  February  17, 1983), '  based  on  a 
recommendation  by  the  State  of  New 
Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division 
(New  Mexico)  in  accordance  with 
S  271.703.  that  certain  areas  of  the 
Mesaverde  Formation  be  designated  as 
a  tight  formation. 


Evidence  submitted  by  New  Mexico 
supports  the  assertion  that  the 
Mesaverde  Formation  meets  the 
guidelines  contained  in  S  271.703(c)(2)  ' 
The  Commission  adopts  the  New 
Mexico  recommendation. 

This  amendment  shall  become 
effective  July  5. 1983. 

List  of  Subjects  in  IB  CFR  Part  271 

Natiu-al  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  ef  aeq.:  Natural  Cat  Policy  Act  oi 
1978. 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act  5  U.S.C  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  1,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Ptumb, 

Secretaiy. 

PART  271— (AMENDED) 

Section  271.703  is  amended  by  adding 
paragraph  (d)(134)  to  read  as  follows: 

§271.703    Tig^  f onnatiom. 


[d)  Designated  tight  formations.  *  *  * 

(134)  Mesaverde  Formation  in  New 
Mexico.  RM79-7ft-179  (New  Mexico-19). 

(i)  Delineation  of  formation.  The 
Mesaverde  Fonnation  is  located  in  San 
Juan  County.  New  Mexico.  Township  32 
North.  Range  8  West.  NMPM.  SecUons  7. 
8,  and  17  through  2a  The  Mesaverde 
Formation  is  in  the  Blanco  Mesaverde 
Gas  Pool  in  the  southwestern  flank  of 
the  San  Juan  Basin. 

(ii)  Depth.  The  Mesaverde  Fonnation 
consists  of  three  members:  the 
Cljffhouse  member  which  average  50 
feet  in  thickness,  the  Menefee  member 
with  thickness  range  of  230  to  290  feet, 
and  the  Point  Lookout  member  which 
ranges  from  150  to  200  feet  in  thickness. 
The  vertical  limits  of  the  Mesaverde 
Formation  are  from  the  Huerfanito 
Bentonite  in  the  Lewis  Shale  above  to  a 
point  500  feet  below  the  top  of  the  Point 
Lookout  member.  The  average  depth  to 
the  top  of  the  Mesaverde  Formation  is 
5.600  feet 

(FH  Ubc.  83-19074  FIM  ».4-«l  a:4S  am] 

nujNO  COM  srir-si-M 


'  Commrats  were  invited  and  no  oommcnU  or 
requests  for  a  public  hearing  were  received  by  the 
Commislon  in  this  docket. 


*T1ie  United  SlalM  Da^rtment  of  die  Inlerior. 
Minerals  Management  Service  concurs  with  New 
Mexico's  recommendatioTL 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 

[T.O.  8»-125] 

Realignment  of  Customs  Service  Hei< 
Organization 

agency:  Customs  Service,  Treasury. 
action:  General  rule-related  notice. 

summary:  This  document  advises  the 
public  that  the  regional  structxire  of  the 
Customs  Service  is  being  realigned. 

The  Norfolk,  Virginia,  and 
Washington,  D.C.  Customs  Districts,  will 
become  part  of  the  Southeast  Region; 
the  Nogales,  Arizona,  Customs  District 
will  become  part  of  the  Southwest 
Region;  and  die  Great  Falls,  Montana, 
Customs  District  will  become  part  of  the 
North  Central  Region.  Also,  the 
boundaries  of  the  Great  Falls,  Montana, 
Customs  District  will  be  redeHned  to 
include  the  States  of  Utah,  formerly  part 
of  the  San  Francisco,  California, 
Customs  District,  and  Colorado, 
formerly  part  of  the  El  Paso,  Texas, 
Customs  District. 

These  administrative  changes  are 
being  made  as  part  of  Customs 
continuing  program  to  obtain  more 
efficient  use  of  its  personnel,  facilities, 
and  resources,  and  to  provide  better 
service  to  carriers,  importers,  and  the 
public. 

EFFECnVC  DATE:  July  6,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Wayne  Hamilton,  Budget  Division, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-5187). 

SUPPLEMENTARY  INFORMATION: 

Background 

By  Treasury  Department  Order  No. 
165-24,  published  in  the  Federal  Register 
as  T.D.  82-118  on  June  25, 1982  (47  FR 
27655),  effective  September  30, 1982,  the 
regional  management  structure  of  the 
U.S.  Customs  Service  was  reorganized 
from  nine  to  seven  regions.  With  the 
completion  of  the  regional  consolidation 
as  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public,  the  regional 
structure  of  the  Customs  Service  is  being 
realigned. 

The  Great  FaUs,  Montana,  and 
Nogales,  Arizona,  Customs  Districts, 
which  are  currenUy  part  of  the  Pacific 


Region,  are  being  transferred  to  the 
North  Central  and  Southwest  Regions, 
respectively.  In  addition,  the  Norfolk, 
Virginia,  and  Washington,  D.C, 
Customs  Districts  are  being  transferred 
from  the  Northeast  Region  to  the 
Southeast  Region.  Finally,  the 
boundaries  of  the  Great  Falls,  Montana, 
Customs  District  are  being  redefined  to 
include  the  State  of  Utah,  now  part  of 
the  San  Francisco,  California,  Customs 
District,  and  the  State  of  Colorado,  now 
part  of  the  El  Paso.  Texas,  Customs 
District.  This  transfer  will  also  alter 
regional  boundaries  because  Utah, 
currently  in  the  Pacific  Region,  and 
Colorado,  currently  in  the  Southwest 
Region,  are  being  transferred  to  the 
North  Central  Region. 

This  realignment  is  in  keeping  with 
the  President's  program  for  reducing 
burdens  on  taxpayers  and  increasing 
productivity.  There  will  be  no  adverse 
operational  impact  on  the  importing 
community  or  the  traveling  public  and 
the  changes  will  result  in  a  more 
equitable  distribution  of  workload 
throughout  Customs. 

Appropriate  changes  to  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry,  set  forth  in  S  101.3(b],  Customs 
Regulations  (19  CFR  101.3(b)),  will  be 
made  in  a  future  document  to  be 
published  in  the  Federal  Register. 

Executive  Order  12291 

Because  this  is  a  general  notice  which 
relates  to  the  organization  of  Customs,  it 
is  not  a  regulation  or  rule  subject  to 
Executive  Order  12291. 

Regulatory  Flexibility  Act 

This  notice  is  not  subject  to  the 
provisions  of  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  because  that  Act  does  not  apply  to 
a  document  such  as  this  for  which  a 
notice  of  proposed  rulemaking  is  not 
required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.),  or 
any  other  law. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Harbors,  Organization  and  functions 


(Government  agencies).  Seals  and 

insignia.  Vessels. 

Alfred  R.  De  Angelus, 

Acting  Commissioner  of  Customs, 

Approved:  March  7, 1983. 
John  M.  Walker,  Jr.. 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  83-14860  Filed  6-3-83:  8:45  am) 
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19  CFR  Part  177 

[T.D.  83-126] 

Guidelines  for  ttie  Disposition  of 
Merchandise  Samples  Submitted  In 
Connection  Witti  Ruling  Requests 

AGENCY:  Customs  Service,  Treasury. 

ACTION:  Rule  related  general  notice. 

summary:  This  document  provides 
guidelines  for  the  handling  and 
disposition  of  merchandise  samples 
submitted  in  connection  with  requests 
made  to  Customs  for  rulings  that 
interpret  and  apply  provisions  of  the 
Customs  and  related  laws  to  a  specific 
set  of  facts.  These  guidelines  are  being 
adopted  as  part  of  Customs  continuing 
program  to  obtain  more  efficient  use  of 
its  personnel,  faciUties,  and  resources, 
and  to  provide  better  service  to  carriers, 
importers,  and  the  general  public.  These 
guidelines  provide  pertinent  information 
that  is  appropriate  and  helpful  to 
persons  submitting  samples  to  Customs 
in  coimection  with  ruling  requests. 

EFFECTIVE  DATE:  June  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Roth,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20229  (202)-566-5868. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  response  to  the  growing  need  for  a 
formal  procedure  to  govern  the 
disposition  of  merchandise  samples 
received  in  connection  with  requests  for 
administrative  rulings  under  Part  177  of 
die  Customs  Regulations  (19  CFR  Part 
177),  Customs  has  provided  guidelines 
for  the  handling  and  disposition  of  these 
samples.  Certain  of  the  guidelines  relate 
to  the  retiun  of  samples  to  the 
submitting  parties.  Adoption  of  these 
guidelines  reflects  Customs  continuing 
program  to  obtain  more  efficient  use  of 
its  personnel,  facilities,  and  resources, 
and  to  provide  better  service  to  carriers, 
importers,  and  the  general  public. 


J  Ml 
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Notice  of  Guidelines 

In  general  and  except  as  hereinafter 
provided,  the  guidelines  provide  for  the 
return  of  the  sample  to  the  submitting 
party  provided  such  return  is  requested 
in  writing  within  90  days  of  the  date  of 
issuance  of  the  ruling  to  which  the 
sample  relates  (or  in  the  event  no  ruling 
can  be  issued,  within  90  days  of  the  date 
of  notice  of  that  fact).  In  certain  cases, 
Customs  may  request  permission  to 
retain  a  sample  for  reference  purposes. 
If  such  permission  is  granted,  and  the 
return  of  the  sample  was  requested  by 
the  submitting  party,  the  sample  will  be 
returned  when  no  longer  needed  by 
Customs.  The  request  for  the  return  of  a 
sample  should  be  made  at  the  time  the 
sample  is  furnished  to  Customs,  but 
must  be  received  not  later  than  90  days 
after  the  date  of  issuance  of  the  ruling  or 
decision  to  which  the  sample  relates  (or 
90  days  after  the  date  of  notice  that  no 
ruling  can  be  issued).  The  request 
should  be  made  to  the  same  office  from 
which  the  ruling  or  decision  was 
requested  or,  in  the  case  of  requests 
made  after  the  issuance  of  the  ruling  or 
decision,  to  the  office  which  issued  that 
ruling  or  decision.       * 

In  the  interests  of  simplicity  and 
practicality  and  as  a  service  to  parties 
requesting  administrative  rulings. 
Customs  will,  upon  request,  package 
and  return  by  mail  any  mailable  sample. 
Such  parcels  will  not  be  mailed  insured 
and  Customs  will  assume  no 
responsibility  for  breakage,  damage,  or 
other  loss  with  respect  to  s.amples 
returned  by  mail.  Similarly,  parties 
submitting  samples  are  advised  that  any 
sample  submitted  may  be  altered, 
damaged,  or  consimied  in  the  course  of 
examination,  testing,  or  analysis  by 
Customs.  Customs  assumes  no 
responsibility  for  such  change,  damage, 
or  loss,  or  for  loss  or  damage  of  any  kind 
whatsoever,  unless  Customs  has 
specifically  assumed  such  liability  in 
writing.  Parties  submitting  samples 
which  cannot  be  returned  by  mail, 
however,  are  responsible  for  arranging 
for  the  rettim  of  such  samples  (if  such 
return  is  desired). 

As  of  June  6, 1963,  Customs  will  have 
many  samples  on  hand  which  relate  to 
rulings  or  decisions  issued  on  or  before 
this  date.  Any  party  submitting  a  sample 
with  respect  to  a  ruling  or  decision 
which  was  issued  by  Customs  during  the 
period  July  1, 1982,  through  June  6, 1983 
who  desires  the  return  of  the  sample 
(provided,  the  sample  has  not  already 
been  returned),  may  request  such  retiuTi 
from  the  office  which  issued  the  ruling 
or  decision.  The  request  must  be  made    . 
in  writing  on  or  before  September  6, 
1963.  Parties  submitting  samples  in 


connection  with  rulings  or  decisions 
issued  after  June  6, 1963  will  have  90 
days  from  the  date  of  the  ruling  or 
decision  to  request,  in  writing,  the  return 
of  their  samples. 

Except  as  hereinabove  provided, 
samples  which  are  not  retained  for 
reference  purposes  by  Customs  or 
requested  to  be  returned  to  the 
submitting  party  within  90  days  of  the 
date  of  issuance  of  the  ruling  or  decision 
to  which  they  relate,  will  be  destroyed 
or  otherwise  disposed  of  by  Customs  in 
accordance  with  applicable  law  and 
regulations. 

The  new  guidelines  will  be  appUed  by 
Customs  to  requests  for  rulings  received 
on  and  after  June  6, 1983.  Copies  of  the 
guidelines  or  further  information  with 
respect  to  the  return  of  specific  samples 
will  be  available  on  or  after  that  date  to 
persons  submitting  samples.  Inquiries 
should  be  directed  to  the  office  to  which 
the  sample  was  submitted. 

Inapplicability  of  Both  the  Delayed 
Effective  Date  Provision  and  the 
Solicitation  of  Comments 

This  document  provided  guidelines 
concerning  Customs  procedures  and  is 
designed  to  promote  efficient  use  of 
personnel,  facilities,  and  resources. 
Accordingly,  pursuant  to  5  U.S.C.  553  (b) 
and  (d)(3),  no  notice  of  proposed 
rulemaking  and  solicitation  of  comments 
is  required  and  good  cause  is  foimd  for 
dispensing  with  the  delayed  effective 
date  for  adoption  of  the  new  guidelines 
for  the  handling  and  disposing  of 
merchandise  samples  submitted  in 
connection  with  ruling  requests. 

List  of  Subjects  in  19  CFR  Part  177 

Customs  duties  and  inspection. 
Imports,  Administrative  practice  and 
procedure. 

Executive  Order  12291 

Because  this  will  not  result  in  a 
"major  rule"  as  deHned  in  section  1(b)  of 
E.0. 12291,  the  regulatory  impact 
analysis  and  review  prescribed  by 
section  3  of  E.O.  is  not  required. 

Regtdatory  Hexibility  Act 

The  regulatory  flexibility  analysis 
requirements  under  the  provisions  of 
sections  603  and  604  of  title  5,  United 
States  Code  (as  added  by  section  3  of 
Pub.  L  96-354,  the  "Regulatory 
Flexibility  Act")  are  not  applicable  to 
this  docimient  because  there  is  no 
requirement  to  publish  a  notice  of 
proposed  rulemaking  under  the 
provisions  of  section  553,  5  U.S.C.  553. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  James.  S.  Demb,  Regulations 


Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Approved:  May  16. 1983. 
-Alfrad  R.  De  Angelus, 
Acting  Commissioner  of  CustomB. 
John  M.  Walker,  Jr., 

Assistant  Secretary  of  the  Treasury. 

|FK  Doc.  8S-1S0t0  RM  »-S-«S.  ft46  *a| 

BNxiNOCooc  uxy-m-m 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Adminlatration 
23  CFR  Ch.  I 

Accalaratlon  of  Prolacta;  PoNcy 
Statemant 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  policy  statement 

summary:  This  notice  provides  an 
interim  statement  of  FHWA  policy  on 
acceleration  of  projects  and  how 
alternative  methods  to  advance  a 
Federal-aid  project  should  be 
implemented. 

EFFECTIVE  DATE:  June  6. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Steiner  M.  Silence,  Chief,  Special 
Procedures  Branch,  (202)  428-0334  or  Mr. 
Edward  V.  A.  Kussy,  Office  of  die  Chief 
Counsel  (202)  426-0791,  Federal 
Highway  Administration,  400  Seventh 
Stieet  SW.,  Washington,  D.C  20S9a 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  This 
notice  provides  interim  guidance  to 
implement  Section  129  of  the  Surface 
Transportation  Assistance  Act  of  1962, 
Pub.  L  97-424,  January  6, 1963.  It  sets 
forth  current  FHWA  policy  on 
acceleration  of  projects  as  part  of 
FHWA's  continuing  efforts  to  streamline 
the  Federal-iiid  highway  process.  This 
policy  is  based  upon  the  results  of  a 
demonstration  project  accomplished 
under  Section  141  of  the  1976  Federal- 
Aid  Highway  Act.  Pub.  L  94-280, 90 
Stat.  444,  known  as  the  Everett  ^rpass 
Project  comments  and  actions  taken  as 
a  result  of  the  April  1981  report  issued 
by  the  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTp)  tided.  "Federal  Mandates 
Contributing  to  Excessive  Project 
Costs,"  and  various  meetings  and 
workshops  dealing  with  expedited  and 
simplified  Federal-aid  procedures.  The 
policy  encourages  States  to  make 
maximum  use  of  the  program  to 
Facilitate  Acceleration  through  Special 
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Techniques  (FAST)  and  is  considered 
part  of  FHWA's  on-going  work  toward 
the  goal  of  new  rulemaking  to  streamline 
procedures. 

The  FHWA  is  committed  to 
simplification  of  procedures  for 
developing  all  highway  projects.  The 
procedures  set  forth  in  this  notice  are 
consistent  with  current  FHWA  rules.  In 
a  future  rulemaking  for  this  program,  wc 
will  also  be  considering  significant 
"across  the  board"  changes  to  existing 
FHWA  and  State  procedures  and 
operations,  which  would  be  available  to 
accelerate  projects.  Changes  such  as 
regulatory  waivers  and  "turnkey" 
design/construction  projects  may  be 
involved.  Comments  will  be  solicited 
upon  further  development  of  the 
program. 

Every  e^ort  should  be  made  to  assurei 
that  implementation  of  the  FAST 
program  will  accommodate  a  broader 
effort  as  well  as  provide  immediate 
action  to  improve  critically  deficient 
elements  of  the  Federal-aid  highway 
system,  obligate  the  increased  Federal- 
aid  funding  levels  for  FY  1983-1986,  and 
accomplish  the  objectives  of  Section  129 
of  the  1982  Surface  Transportation 
Assistance  Act  (Pub.  L.  97-^24,  96  Stat 
2118). 

Earher  instructions  on  acceleration  of 
projects  suggested  reviews  of  existing 
policies  and  procedures  to  identify  areas 
where  changes  could  be  made  along 
lines  of  the  Everett  Bypass  report.  Those 
reviews  should  be  used  at  this  time  to 
provide  background  for  further 
implementation  of  this  program. 

Based  on  information  received  in 
efforts  over  the  past  two  years  to 
simplify  procedures,  accelerate  projects, 
and  reduce  Federal  mandates,  it  is 
evident  that  substantial  time  and  money 
can  be  saved  through  systematic 
application  of  special  techniques 
applied  to  selected  priority  projects. 
While  suitable  projects  should  be 
designated  with  care  to  allow 
acceleration  efforts  to  be  focused,  the 
number  of  projects  need  not  be  limited 
to  one  or  two  per  State  as  earher 
suggested.  The  FAST  program  will 
identify  the  purpose  and  approach  of 
expediting  projects  by  special  treatment 
including  exemption  from  normal 
processing  requirements.  Of  course, 
where  State  law  requires  more 
restrictive  procedures  than  these,  the 
State  law  is  to  govern. 

Implementation  of  this  program  is  to 
be  carried  out  as  follows: 
— States  shall  immediately  be  advised  of 
the  availability  of  the  FAST  program 
to  expedite  their  high  priority  work 


and  be  requested  to  submit  their 
proposed  FAST  projects.  The  number 
of  projects  should  reflect  staffing 
capabilities  to  provide  the  special 
priority  treatment  required. 

— The  FAST  projects  should  be  selected 
from  candidates  which  would:  (a) 
have  a  high  degree  of  public  support 
and  a  low  level  of  controversy,  (b) 
provide  a  significant  improvement  to 
safety,  traffic  operation  and/or 
economic  development,  (c)  upon 
completion  be  of  immediate  use  to  the 
traveling  public,  and  (d)  be 
significantly  expedited  by  the  special 
techniques  permitted. 

— The  State's  proposal  requesting 
approval  of  FAST  projects  should 
show  proposed  acceleration 
techniques  to  be  applied,  specific 
deadline  dates  for  key  phases  and 
overall  timesavings  which  may  be 
realized. 

— Upon  approval  by  the  FHWA  Division 
Administrator,  the  proposed  list  of 
FAST  projects,  with  background 
information,  shall  be  provided  to  the 
FHWA  Regional  Administrator. 

— The  Regional  Administrator  shall 
coordinate  program  efforts  regionwide 
and  provide  information,  support  and 
approvals  as  appropriate. 

— ^The  FAST  projects  shall  be  advanced 
in  accordance  with  normal  Federal- 
aid  procedures  with  the  following 
provisions: 

•  The  FHWA  Division  Administrator 
is  delegated  approval  authority  for  all 
FAST  project  actions  normally  reserved 
for  higher  FHWA  authority  unless 
otherwise  provided  below. 

•  Project  coordinators  shall  be 
designated  by  the  State  highway  agency 
and  FHWA  field  offices  to  monitor 
progress  and  to  assure  there  is  a  joint 
commitment  to  expedit. 

•  Coordination  meetings  should  be 
held  to  monitor  progress  and  to  assure 
timely  decisions  are  reached. 

•  "Milestone"  meetings  involving  top 
management  should  be  held  at  major 
project  stages  (e.g..  Environmental 
Clearance/Design  Approval,  PS&E). 

•  Environmental  documents  requiring 
FHWA  Headquarters  approval  should 
be  transmitted  to  Washington 
immediately  on  preparation. 
Headquarters  will  provide  appropriate 
comments,  and.  where  possible,  will 
delegate  authority  for  approval  of  the 
final  environmental  impact  statement 
(EIS)  to  the  FHWA  regional  office 
without  prior  concurrence.  The  region 
may  redelegate  such  approval  to  the 
division  subject  only  to  legal  review  by 
the  Regional  Counsel.  Special  cases  may 


call  for  Headquarters  participation  and 
review  during  early  meetings  with  the 
State,  FWHA  field  offices,  and  other 
agencies. 

•  For  environmental  documents  not 
requiring  Headquarters  approval,  if  no 
significant  comments  on  a  draft  EIS  or 
draft  4(f)  evaluation  are  made  by 
Regional  or  Headquarters  offices, 
processing  of  the  final  EIS  or  4(f) 
determination  may  be  accomplished  by 
the  Division  Administrator,  subject  only 
to  legal  review  by  the  Regional  Counsel. 

•  Categorical  exclusion 
determinations  for  activities  not 
currently  listed  in  23  CFR  771.115(b) 
should  be  considered  where  appropriate 
and  approved  in  accordance  with  23 
CFR  771.117. 

•  The  draft  environmental  document 
should  indicate  which,  if  any.  of  the 
alternatives  currently  under 
consideration  is  the  preferred 
alternative. 

•  A  critical  path  schedule  of 
development  should  be  provided  for 
each  project  showing  specific  deadline 
dates  for  key  phases  of  the  remaining 
project  work  where  the  State  and 
Division  agree  this  would  save  time. 

•  Where  public  involvement  is 
required,  continuous  public  involvement 
processes  should  be  applied  which  are 
tailored  to  each  project.  If  possible,  a 
single  combined  pubUc  hearing  should 
also  be  used. 

•  Environmental  documents  may 
include  public  hearing  certification  and 
location  and  design  study 
documentation. 

•  Any  necessary  design  consultant 
selection  work  should  be  started  as 
early  as  possible  followed  by 
negotiations  once  the  preferred 
alignment  is  selected. 

•  District,  area  or  statewide  specialty 
projects  such  as  those  for  resurfacing 
should  be  used  where  time  and  money 
will  be  saved. 

•  Copies  of  required  permit 
documents  should  be  provided  to  all 
reviewing  offices  for  concurrent  action. 

•  State  and  Federal  review  agencies 
should  be  requested'to  give  priority  to 
necessary  actions. 

•  Where  more  than  one  office  is 
required  to  review  elements  of  a  project, 
concurrent  reviews  should  be  made 
wherever  practical. 

•  Final  design  work  may  be 
authorized  to  permit  engineering  and 
environmental  decisions  necessary  to 
complete  a  finding  of  no  significant 
impact  (FONSI)  or  an  EIS  and  to  comply 
with  other  laws  and  regulations  which 
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must  be  accomplished  coincidenjally 
with  the  NEPA  process. 

•  Value  Engineering  should  be 
applied  early  in  project  development 
(e.g.,  environmental/location)  to  identify 
cost  and  timesaving  elements. 

•  Sensitive  right-of-way  acquisitions 
and  potential  relocation  problems  on  all 
major  alternatives  should  be  identified 
and  title  evidence  for  appraisals  should 
be  gathered  not  later  than  the 
evironmental  study  phase. 

•  A  preliminary  alignment  plan 
should  be  provided  to  right-of-way 
personnel  as  soon  as  possible  after 
identiflcation  of  the  preferred 
alternative. 

•  Right-of-way  plan  preparation 
should  begin  as  soon  as  possible  after 
identiflcation  of  the  preferred 
alternative. 

•  Necessary  right-of-way  work,  up  to 
the  actual  acquisition  (negotiation]  stage 
may  be  authorized  prior  to  completion 
of  the  NEPA  process. 

•  Last  resort  housing  should  be  made 
available  when  it  will  signiHcantly 
expedite  clearing  the  right-of-way  and 
facilitate  relocating  residents. 

•  A  "caseworker"  approach  should  be 
used  on  negotiations  and  relocation 
assistance  by  using  one  individual  for 
both  functions  for  a  more  personalized 
result. 

•  Use  of  incentive/disincentive 
clauses  on  construction  contracts  should 
be  considered  to  save  time. 

•  Specifications  should  be  revised  to 
reduce  "method-type"  provisions  which 
are  too  time  consuming  considering 
state-of-the-art  equipment  and 
materials. 

•  The  use  of  standard  designs  and 
prefabricated  items  should  be 
encouraged. 

•  The  time  from  bid  opening  to 
contract  award  should  be  reduced  to  3 
weeks  or  less  where  possible. 

•  The  period  from  contract  award  to 
start  of  work  should  be  minimized. 

Other  items  which  should  be  applied 
as  appropriate: 

•  Photogrammetry,  if  needed,  should 
be  done  very  early  in  project 
development. 

•  Separate  'Technical  Reports" 
should  be  prepared  to  complement 
environmental  documentation  where 
they  would  expedite  the  process. 

•  Availability  of  critical  materials 
should  be  investigated  early  in  project   , 
development. 

•  Advertising  periods  for  public 
hearings  should  be  reduced  to  2  weeks 
where  consistent  with  applicable 
regulations. 

•  Administrative  right-of-way 
settlement  decisions  should  be 
delegated  to  the  lowest  level  practical. 


•  End  result  speciBcaticms  and  lump 
sum  payments  may  be  used  for  selected 
bid  items  where  reduced  time  or  cost 
would  result. 

•  An  analysis  of  the  project  should  be 
done  to  determine  how  construction 
could  be  reasonably  staged  to  facilitate 
the  earliest  opening  of  usable  segments 
of  the  project. 

•  A  reduced  contract  advertising 
period  should  be  considered  along  with 
use  of  pre-bid  advertising. 

Expediting  planning  efforts  between 
project  conception  and  selection  for  the 
FAST  program  can  be  done  through:  (1) 
Grouping  smaller  projects  for  inclusion 
in  the  THVAE  by  functional 
classiBcation,  geographical  area  or  work 
type,  and  (2)  taking  advantage  of  the 
TIP/AE  exclusion  provisions  of  the  joint 
FHWA/UMTA  urban  transportaticm 
planning  regulations. 

This  program  can  be  summarized  as  a 
systematic  effort  to  expedite  projects 
through  exceptions  to  normal 
procedures  based  on  predetermined 
priority  need.  The  FAST  procedures 
outlined  above  are  designed  to  be 
consistent  with  existing  FGHWA 
regulations.  Additional  techniques 
consistent  with  regulations  may  be 
obtainable  for  specific  projects  and 
should  be  addressed  in  the  State 
submission. 

Should  difficulties  arise  in  application 
of  a  specific  element  of  a  selected  FAST 
project,  work  should  revert  to  normal 
procedures.  The  State  should  be  advised 
that  FHWA  would  normally  be  more 
involved  in  FAST  projects  than  may 
otherwise  be  the  case  especially  in  the 
instance  of  the  Secondary  Road  Plan  or 
Certification  acceptance  coverage.  This 
is  necessary  for  the  FHWA  Division 
Administrator  to  be  able  to  determine  if, 
at  any  stage,  the  selection  conditions  no 
longer  apply  to  a  particular  FAST 
project,  the  State's  need  for  the  project 
has  diminished  or  that  serious  objection 
by  other  government  agencies  or  the 
public  has  arisen.  In  such  case,  the 
FHWA  Division  Administrator,  upon 
coordination  with  the  State  and 
consideration  of  modifications  to 
accommodate  problems  encountered 
shall  notify  the  State  as  well  as  the 
FHWA  Regional  Administrator  that 
these  procedures  no  longer  apply  and 
normal  procedures  shall  apply. 

Issued  on:  May  27. 1983. 

L.  P.  Lamm, 

Deputy  Federal  Highway  Administrator, 
Federal  High  way  A  dwinistration. 
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DEPARTMENT  OF  JUSTICE 

28CFRPartO 

(Tax  DMskMi  Dir*ctiv*  Na  45] 

Redelesation  of  Authority  To 
Compromise  and  doae  CIvii  Ctaims 

AQCNCV:  Tax  Division,  Justice. 
action:  Final  rule. 

summary:  This  directive  supersedes 
Tax  Division  Directive  No.  43.  The 
directive  gives  the  United  States 
Attorneys  authorify  to  compromise  and 
close  judgments  referred  to  them,  which 
do  not  exceed  $50,000,  and  to  reject 
offers  in  compromise  of  judgments 
referred  to  them,  regardless  of  amounL 
EFrecnvE  DATE:  This  directive  shall 
become  effective  June  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  L  Seidman,  Tax  Division, 
Department  of  Justice,  Washington.  D.C. 
20530,  202-724-6567. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Attorney  General  for  the  Tax 
Division  has  determined  that  this 
directive  is  not  a  rule  within  the 
meaning  of  Executive  Order  12291  or  the 
Regulatory  Flexibilify  Act. 

List  of  Subjects  in  28  CFK  Part  0 

Government  employees,  Organization 
and  functions  (government  agencies). 

ApfMndIx  to  Subpart  Y    (Anwndad] 

In  appendix  to  Subpart  Y — Redelegation  of 
Authority  to  Compromise  and  Close  Civil 
Claims,  'Tax  Division  Directive  No.  43  is 
removed  and  Directive  No.  44  is  added  as 
follows: 

By  virtue  of  the  authority  vested  in  me  by 
Part  0  of  Title  28  of  the  Code  of  Federal 
Regulations,  particularly  S|  0.70,  0.160.  0.162. 
0.164, 0.166.  and  0.166.  it  is  ordered  as 
follows: 


(Directive  No.  44] 

Section  1.  The  Chiefs  of  the  Qvil  Trial 
Sections,  the  Claims  Court  Section,  and  the 
Appellate  Section  are  authorized  to  reject 
offers  in  compromise,  regardless  of  amount, 
provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved. 

Section  2.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  7  hereof,  the 
Chiefs  of  the  Civil  Trial  Sections  and  Claims 
Court  Section  are  authorized  to: 

(A)  Accept  offers  in  compromise  in  all  civil 
cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed  $200,000, 

(B)  Approve  administrative  settlements  not 
exceeding  $100,000. 

(C)  Approve  concessions  (other  than  by 
compromise)  of  civil  claims  asserted  by  the 
Government  in  all  cases  in  which  the  gross 
amount  of  the  original  claim  does  not  exceed 
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(D)  Accept  offers  in  compromise  in 
injunction  or  declaratory  judgment  suits 
against  the  United  States  in  which  the 
amount  of  the  related  liability,  if  any.  does 
not  exceed  $200,000,  and 

(E)  Accept  offers  in  compromise  in  all  other 
nonmonetary  cases, 

provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved,  and 
provided  further  that  the  case  is  not  subject 
to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  3.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  7  hereof,  the 
Chief  of  the  Appellate  Section  is  authorized 
to: 

(A)  Accept  offers  in  compromise  with 
reference  to  litigating  hazards  of  the  issues 
on  appeal  in  all  civil  cases  in  which  the 
amount  of  the  Government's  concession, 
exclusive  of  statutory  interest,  does  not 
exceed  $200000, 

(B)  Accept  offers  in  compromise  in 
declaratory  judgment  suits  against  the  United 
States  in  which  the  amotmt  of  the  related 
liability,  if  any,  does  not  exceed  $200,000.  and 

(C)  Accept  offers  in  compromise  in  all 
other  nonmonetary  cases  which  do  not 
involve  issues  concerning  collectibility, 
provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved  or  the  chief 
of  the  section  in  which  the  case  originated, 
and  provided  further  that  the  case  is  not 
subject  to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  4.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  7  hereof,  the 
Chief  of  the  Office  of  Review  shall  have 
authority  to: 

(A)  Accept  offers  in  compromise  in  all  civil 
cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
statutory  interest,  does  not  exceed  $500,000, 

(B)  Approve  administrative  settlements  not 
exceeding  S500.000, 

(C)  Approve  concessions  (other  than  by 
compromise)  of  civil  claims  asserted  by  the 
Government  in  all  cases  in  which  the  gross 
amount  of  the  original  claim  does  not  exceed 
$500,000, 

(D)  Accept  offers  in  compromise  in  all 
nonmonetary  cases,  and 

(E)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount, 
provided  that  the  action  is  not  opposed  by 
the  agency  or  agencies  involved  or  the  chief 
of  the  section  to  which  the  case  is  assigned, 
and  provided  further  that  the  case  is  not 
subject  to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  5.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  7  hereof,  the 
Deputy  Assistant  Attorneys  General  and  the 
Special  Counsel  to  the  Assistant  Attorney 
General  each  shall  have  authority  to: 

(A)  Accept  offers  in  compromise  of  claims 
against  the  Government  in  all  cases  in  which 
the  amount  of  the  govenmient's  concession, 
exclusive  of  statutory  interest,  does  not 
exceed  $750,000, 

(B)  Approve  administrative  settlements  not 
exceeding  $750,000, 

(C)  Accept  offers  in  compromise  of  claims 
in  behalf  of  the  Government  in  all  cases  in 
which  the  difference  between  the  gross 


amount  of  the  original  claim  and  the 
proposed  settlement  does  not  exceed  $750,000 
or  10  percent  of  the  original  claim,  whichever 
is  greater, 

(D)  Approve  concessions  (other  than  by 
compromise]  of  civil  claims  asserted  by  the 
Government  in  all  cases  in  which  the  gross 
amount  of  the  original  claim  does  not  exceed 
$750,000, 

(EJ  Accept  offers  in  compromise  in  all 
nonmonetary  cases,  and 

(F)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount, 
provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved,  and 
provided  further  that  the  case  is  not  subject 
to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  6.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  7  hereof. 
United  States  Attorneys  are  authorized  to: 

(A)  Reject  offers  in  compromise  of 
judgments  in  favor  of  the  Government 
regardless  of  amount, 

(B)  Accept  offers  in  compromise  of 
judgments  in  favor  of  the  Government  where 
the  amount  of  the  judgment  does  not  exceed 
$50,000,  and 

(C)  Terminate  collection  activity  by  that 
office  as  to  judgments  in  favor  of  the 
Government  which  do  not  exceed  $50,000  if 
the  United  States  Attorney  concludes  that  the 
judgment  is  uncollectible, 

provided  that  such  action  has  the 
concurrence  in  writing  of  the  agency  or 
agencies  involved,  and  provided  further  that 
this  authorization  extends  only  to  judgments 
which  have  been  formally  referred  to  the 
United  States  Attorney  for  collection. 

Section  7.  The  authority  redelegated  herein 
shall  be  subject  to  the  following  conditions 
and  limitations: 

(A)  When,  for  any  reason,  the  compromise 
or  administrative  settlement  or  concession  of 
a  particular  claim,  as  a  practical  matter,  will 
control  or  adversely  influence  the  disposition 
of  other  claims  totalling  more  than  the 
respective  amounts  designated  in  Sections  2, 
3,  4,  5  and  6  the  case  shall  be  forwarded  for 
review  at  the  appropriate  level. 

(B)  When,  because  of  the  importance  of  a 
question  of  law  or  policy  presented,  the 
position  taken  by  the  agency  or  agencies  or 
by  the  United  States  Attorney  involved,  or 
any  other  considerations,  the  person 
otherwise  authorized  herein  to  take  final 
action  (or  the  Chief  of  the  Office  of  Review, 
in  cases  which  have  been  considered  by  such 
office)  is  of  the  opinion  that  the  proposed 
disposition  should  be  reviewed  at  a  higher 
level,  the  case  shall  be  forwarded  for  such 
review. 

(C)  If  the  Department  has  previously 
submitted  a  case  to  the  Joint  Committee  on 
Taxation  leaving  one  or  more  issues 
unresolved,  any  subsequent  compromise  or 
concession  in  that  case  must  be  submitted  to 
the  Joint  Committee,  whether  or  not  the 
overpayment  exceeds  the  amount  specified  in 
Section  6405  of  the  Internal  Revenue  Code. 

(D)  Nothing  in  this  Directive  shall  be 
construed  as  altering  any  provision  of 
Subpart  Y  of  Part  0  of  Title  28  of  the  Code  of 
Federal  Regulations  requiring  the  submission 
of  certain  cases  to  the  Attorney  General  the 


Deputy  Attorney  General,  or  the  Solicitor 
General. 

(E)  Authority  to  approve  recommendations 
that  the  Government  confess  error,  or  make 
administrative  settlements,  in  cases  on 
appeal,  is  excepted  from  the  foregoing 
redelegations. 

(F)  The  Assistant  Attorney  General,  at  any 
time,  may  withdraw  any  authority  delegated 
by  this  directive  as  it  relates  to  any  particular 
case  or  category  of  cases,  or  to  any  part 
thereof 

Section  8.  This  Directive  supersedes  Tax 
Division  Directive  No.  43,  effective  April  19, 
1983. 

Section  9.  This  Directive  shall  become 
effective  on  the  date  of  its  publication  in  the 
Federal  Register. 
Glenn  L  Acher,  Jr„ 

Assistant  Attorney  General,  Tax  Division. 
Approved: 

Edward  C.  Schmultz, 
Deputy  A  ttomey  General 
May  25, 1983. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  IMning  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Approval  of  Permanent  Program 
Amendmenta  From  the  State  of 
Virginia  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 

summary:  This  document  amends  30 
CFR  Part  946  by  removing  one  of  the 
conditions  of  approval  of  the  Virginia 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Virginia  has 
submitted  provisions  to  OSM  which 
satisfy  condition  (q)  relating  to 
awarding  of  costs  and  attorneys'  fees 
aga'inst  the  State  in  judicial  and 
administrative  proceedings  imposed  by 
the  Secretary  of  the  Interior  in  his 
approval  of  the  Virginia  program.  The 
document  also  amends  30  CFR  946  by 
the  inclusion  of  an  amendment  to 
correct  an  erroneous  cross-reference  in 
the  Virginia  Surface  Mining  Control  and 
Reclamation  Act  of  1979  (Virginia 
SMCRA)  which  was  submitted  as  a 
program  amendment  to  the  Virginia 
program  under  the  provisions  of  30  CFR 
732.17. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Secretary  of  the  Interior  has  determined 
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that  Ike  modifications  to  the  Vii^ginia 
program  satisfy  condition  (q)  of  the 
Secretatys  approval  and  that  the 
additional  modification  meets  the 
requirements  of  SMCRA  and  the  Federal 
permanent  program  regulations. 
Accordingly,  the  Secretary  of  the 
Interior  has  removed  the  condition  from 
his  approval  of  the  Virginia  program  and 
approved  the  additional  modification. 

Part  946  of  30  CFR  Chapter  VII  is 
being  amended  to  implement  this 
decision. 

EFFECTIVE  DATE:  June  6, 1963. 
FOR  FURTHBt  INFORMATION  CONTACT: 
Arthur  W.  Abbs.  Chief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining,  1951  Constitution  Avenue, 
Washington,  D.C.  20240;  Telephone: 
(202)  343-5351. 

SUPPLBWENTARV  INPOmiATION:  On 

March  3, 1980.  the  Secretary  of  the 
Interior  received  a  proposed  regulatory 
program  from  the  Commonwealth  of 
Virginia.  On  October  22. 198a  following 
a  review  of  the  proposed  program  as 
outlined  in  30  CFR  Part  732,  the 
Secretary  approved  in  Part  and 
disapproved  in  part  the  proposed 
program  (45  FR  69977-70000).  Virginia 
resubmitted  its  proposed  regulatory 
program  on  August  13, 1981,  and  after  a 
subsequent  review,  the  Secretary 
approved  the  program  subject  to  the 
correction  of  19  minor  deficiences.  The 
approval  was  effectrve  upon  publication 
of  the  notice  of  conditional  approval  in 
the  December  15, 1981  Federal  Register 
(46  FR  61068-61115). 

Information  pertinent  to  the  general 
badcground,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Virginia  program  can  be 
found  in  the  December  15, 1981  Federal 
Register.  Information  pertinent  to  the 
previous  amendments  submitted  by 
Virginia  to  satisfy  17  of  the  conditions 
can  be  found  in  the  July  21, 1982  Federal 
Register  (47  FR  31549]  and  in  the 
December  13. 1982  Federal  Register  (47 
FR  55675). 

One  of  the  minor  conditions  of  the 
approval  imposed  by  the  Secretary  was 
as  follows: 

Condition  (q)  requires  Virginia  to  submit  a 
copy  of  enacted  law  or  otherwise  amend  its 
program  to  provide  for  the  awarding  of  costs 
and  attorneys'  fees  against  the  State  in 
judicial  and  administrative  proceedings 
consistent  with  section  525(e)  of  SMCRA. 

On  March  22. 1983,  Virginia  submitted 
an  act  passed  by  the  Virginia  General 
Assembly  which  amends  Section  45.1- 
249  and  45.1-251  of  the  Vliginia  SMCRA 


to  satisfy  condition  (q)  set  by  the 
Secretary  in  his  conditional  approval 
(Administrative  Record  Na  VA  463). 
This  act  amends  the  Virginia  SMCRA  to 
provide  for  the  award  of  costs  and 
expenses,  including  attorneys'  fees, 
against  the  State  in  judicial  and 
administrative  proceedings. 

Also,  in  the  March  22, 1983  letter, 
Virgiiiia  submitted  two  additional 
proposed  revisions  to  the  Virginia 
SMCRA.  One  of  the  proposed  revisions 
amends  Sections  45.1-240  to  correct  an 
erroneous  cross-reference  in  the  Virginia 
SMCRA.  The  second  proposed  revision, 
which  is  the  subject  of  a  separate  notice 
of  rulemaking  (48  FR  17071.  April  21, 
1983),  amends  Section  45.1-234  of  the 
Virginia  SMCRA  to  subject  interim 
program  operations  to  the  penalty  and 
enforcement  provisions  of  the  Virginia 
SMCRA  and  the  penalty  and 
enforcement  regulations  implementing 
those  sections. 

OSM  published  a  notice  in  the  Federal 
Register  on  April  19, 1983,  announcing 
receipt  of  the  amendments  and  inviting 
public  comment  on  whether  the 
proposed  program  amendment  corrected 
the  deficiency  (48  FR  18707).  The  public 
comment  period  ended  May  19, 1983.  A 
public  hearing  scheduled  for  May  16. 
1983,  was  not  held  because  no  one 
expressed  a  desire  to  present  testimony. 

Secietaiy's  Findings 

The  Secretary  finds,  in  accordance 
with  SMCRA  and  30  CFR  732.17  and 
732.15,  that  die  program  amendments 
submitted  by  Virginia  on  March  22. 1983, 
meet  the  requirements  of  SMCRA  and  30 
CFR  Chapter  VII  as  set  forth  below. 

1.  Condition  (q).  Vir^nia  has  revised 
Sections  45.1-249  and  45.1-2S1  of  the 
Virginia  SMCRA  to  provide  for  the 
award  of  costs  and  expenses,  including 
attorneys'  fees,  to  any  party  to  any 
judicial  or  administrative  proceeding 
and  to  assess  such  costs  and  expenses 
against  any  other  party  as  deemed 
proper.  Further,  the  term  "party" 
includes  the  Commonwealth  or  any  of 
its  agents,  officers  or  employees.  The 
Secretary  finds  this  amendment  to  be  in 
accordance  with  section  525(e)  of 
SMCRA  and  to  satisfy  the  condition. 

2.  Non-substantive  correction  to  the 
Virginia  SMCRA.  Virginia  has  revised 
Section  45.1-240  of  the  Virginia  SMCRA 
to  correct  an  erroneous  cross-reference. 
The  amendment  relates  to  the  decision 
of  the  Director  upon  a  permit 
application,  hearing  and  appeal. 
Specifically,  the  correction  dianges  the 
erroneous  cross-reference  relating  to 
informal  hearings  from  Section  45.1-255 
to  the  correct  citation  of  Section  45.1- 
239  of  the  Virginia  SMCRA.  The 
Secretary  finds  this  amendment 


consistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations. 

Part  946  of  30  CFR  Chapter  Vn  is 
being  amended  to  reflect  approval  of  the 
above  State  program  modifications. 
Also.  30  CFR  Part  946  is  being 
reorganized  and  expanded  to  reflect  all 
final  actions  to  date  pertaining  to  State 
program  amendments  submitted  by 
Virginia.  This  reorganization  should 
afibrd  the  reader  a  clearer  indication  of 
the  Secretary's  approval  or  disapproval 
of  Virginia's  State  program  amendments. 

Public  Cmnment 

No  comments  were  received  &x>m  the 
public  on  Virginia's  proposed 
amendments.  Comments  fixjm  Federal 
agencies  were  limited  and  did  not 
identify  any  specific  deficiencies  of  the 
proposed  program  amendments. 

Pursuant  to  section  506(b)  of  SMCRA 
and  30  CFR  732.17(h)(10Xi).  of  those 
Federal  agencies  invited  to  comment, 
comments  were  received  bom  the 
following:  Fish  and  Wildlife  Service; 
Bureau  of  Mines.  Bureau  of  Land 
Managenent  Mine  Safety  and  Health 
Administration,  and  the  Army  Corps  of 
Engineers. 

Additional  Deteiminatioiis 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U3.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Section  3. 4,  7,  and  6  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estabUshed  by  SMCRA  and  the  Federal 
rules  wiU  be  met  by  the  State. 

3.  Paperwork  Redaction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  US.C  3507. 
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List  of  Subject  in  30  CFR  Part  946 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Therefore.  Part  946  of  30  CFR  Chapter 
VII  ia  amended  as  set  forth  herein. 

Dated:  May  31. 1983. 
Daniel  N.  Miller,  Jr., 

Assistant  Secretary  for  Energy  and  Minerals. 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  ei 
seq.]) 

PART  946— VIRGINIA 

1.  30  CFR  946.10  is  revised  to  read: 

§  946.10    State  regulatory  program 
■pprovaL 

The  Virginia  State  Program,  as 
submitted  on  March  3. 1980,  as  amended 
and  clarified  on  June  16, 1980,  ^s 
resubmitted  on  August  13, 1981,  and 
clarified  in  a  meeting  with  OSM  on 
September  21  and  22, 1981,  and  in  a 
letter  to  the  Director  of  the  Office  of 
Surface  Mining  on  October  15, 1981,  is 
conditionally  approved,  effective 
December  15, 1981.  Beginning  on  that 
date,  the  Department  of  Conservation 
and  Economic  Development,  Division  of 
Mined  Land  Reclamation,  shall  be 
deemed  the  regulatory  authority  in 
Virginia  for  all  surface  coal  mining  and 
reclamation  operations  and  all 
exploration  operations  on  non-Federal 
and  non-Indian  lands.  Copies  of  the 
conditionally  approved  program,  as 
amended,  are  available  for  review  at: 

(a)  Virginia  Division  of  Mined  Land 
Reclamation,  Drawer  U.  622  Powell 
Avenue,  Big  Stone  Gap,  Virginia  24219 

(b)  Virginia  Department  of  Conservation 
and  Economic  Development,  1100 
State  Office  Building,  Richmond, 
Virginia  23219 

(c)  Office  of  Surface  Mining, 
Reclamation  and  Enforcement, 
Flannagan  and  Carroll  Streets, 
Lebanon,  Virginia  24266 

(d)  Office  of  Surface  Mining, 
Reclamation  and  Enforcement  Room 
5315. 1100  L  Street.  N.W..  Washington. 
D.C. 20240 

2.  30  CFR  946.11  is  amended  to  remove 
and  reserve  paragraph  (q). 

§  946. 11    Conditions  of  State  reguiato 
program  approval. 


(q)  [Reserved] 


itory 


3.  Part  946  is  amended  by  adding  a 
new  S  946.12  as  set  forth  below: 

§  946.12    State  program  provisions 
disapproved. 

(a)  The  following  provisions  were 
disapproved  effective  April  22, 1983: 


UMl 


§§  45.1-364.A.1.  45.1.-364.A.3  and  45.1- 
364.A.4  of  Chapter  23  of  the  Code  of 
Virginia:  and  3.01(a)(1),  3.01(a)(5)  and 
3.01(a)(4)  of  the  Virginia  Coal  Surface 
Mining  and  Reclamation  Regulations  for 
Operations  Disturbing  Two  Surface 
Acres  or  Less. 

4.  Part  946  is  amended  by  adding  a 
new  S  946.15  as  set  forth  below: 

§  946. 1 5    Approval  of  regulatory  program 
amendments. 

(a)  The  following  amendment  was 
approved  effective  July  21, 1982: 
Virginia's  revised  policy  statement 
granting  authority  to  field  inspectors  to 
issue  cessation  orders  for  inuninent 
danger  or  harm,  submitted  January  28, 
1982,  to  satisfy  condition  (k). 

(b)  The  following  amendments  were 
approved  effective  August  19, 1982: 

(1)  Section  33.1-246.1  of  the  Virginia 
Surface  Mining  Control  and  Reclamation 
Act  (Virginia  SMCRA),  repealed  upon 
adoption  of  House  Bill  975  and  upon 
approval  of  the  amendment  by  the 
Secretary  of  the  Interior,  submitted  July 
9. 1982. 

(2)  Virginia  revised  regulations. 

§  V816.150  and  V817.150.  submitted  July 
9, 1982. 

(c)  The  following  amendments  were 
approved  effective  September  21, 1982: 

(1)  New  §§  45.1-270.1—45.1-270.7  of 
the  Virginia  SMCRA,  submitted  July  8. 
1982. 

(2)  Virginia  revised  regulations, 
§  V808.15,  new  part  V809  and 
appropriate  reference  changes  to 
remainder  of  Subchapter  VJ. 

(d)  The  following  amendments  were 
approved  effective  December  13. 1982: 

(1)  Virginia  revised  regulations, 
submitted  August  13, 1982.  to  satisfy 
conditions  (a),  (b),  (c).  (d),  (e).  (f).  (g).  (h). 
(i).  (j).  (1).  (m).  (n).  (o).  (p)  and  (s). 

(2)  Amended  S  45.1-235(0)  of  the 
Virginia  SMCRA  and  Virginia  revised 
regulations,  submitted  August  13, 1982. 

(e)  The  following  amendment  was 
approved  effective  January  18, 1983: 
Virginia  revised  regulations.  Section 
V809,  submitted  September  30, 1982. 

(f)  The  following  amendment  was 
approved  effective  February  28. 1983: 
Virginia  revised  regulations,  {  V809.ll, 
submitted  December  20, 1982. 

(g)  The  following  amendment  was 
approved  effective  April  21, 1983: 
Amended  §  45.1-234  of  the  Virginia 
SMCRA,  submitted  March  22, 1983. 

(h)  The  following  amendment  was 
approved  effective  April  22, 1983: 
Chapter  23  of  Title  45  of  the  Code  of 
Virginia  and  the  Virginia  Coal  Surface 
Mining  Reclamation  Regulations  for 
Operations  Disturbing  Two  Surface 
Acres  or  Less  except  for  the  provisions 


listed  at  30  CFR  946.12,  submitted  on 
July  9, 1982. 

(i)  The  following  amendments  were 
approved  effective  June  6, 1983: 

(1)  Amended  SS  45.1-249  and  45.1-251 
of  the  Virginia  SMCRA.  submitted 
March  22, 1983.  to  satisfy  condition  (q). 

(2)  Amended  §  45.1-240  of  the  Virginia 
SMCRA,  submitted  March  22, 1983. 

|FR  Doc.  83-15097  Filed  8-3-83:  8:45  am) 
BILUNQ  CODE  4310-OS-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD5-83-02] 

Regatta;  Norfolk  Hart)orfest 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMAHY:  Special  local  regulations  are 
being  adopted  for  the  City  of  Norfolk 
Harborfest  regatta.  This  event  will  be 
held  on  June  10-12. 1983  at  the  Norfolk 
waterfront.  The  regulations  are  needed 
to  provide  for  the  safety  of  hfe  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations  are 
effective  from  10  a.m.  EDST  to  10:30  p.m. 
EDST  on  June  10. 1983;  from  8  a.m.  EDST 
to  11  pan.  EDST  on  June  11. 1983;  and 
from  9  a.m.  EDST  until  10  p.m.  EDST  on 
June  12, 1983. 
FOR  FUflTHER  INFORMATION  CONTACT 

Lieutenant  Commander  Duane  I. 
Preston.  Chief,  Boating  Affairs  Branch. 
Fifth  Coast  Guard  District  431  Crawford 
Street,  Portsmouth.  Virginia  23705  (804- 
398-6204). 

SUPPlfMENTARY  INFORMATION:  On 
March  24, 1983  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  this 
regulation  (48  FR  12398).  Interested 
persons  were  requested  to  submit 
comments  and  no  comments  were 
received.  The  final  rule  is  being  made 
effective  in  less  than  30  days.  The 
application  to  hold  the  event  was  not 
received  in  sufficient  time  to  provide  for 
a  delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  notice  are  LCDR 
Duane  I.  Preston,  project  officer,  Chief, 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  District  and  CDR  David  J. 
Kantor,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  annual  City  of  Norfolk  Harborfest 
is  scheduled  to  be  held  on  June  10-12, 
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1983  at  the  Norfolk  waterfront 
Numerous  water  events,  including  ski 
shows,  boat  races,  and  military 
demonstrations,  are  scheduled  to  take 
place  on  the  Elizabeth  River.  In  addition, 
approximately  400  spectator  craft  are 
expected  to  attend  the  event.  As  a 
result,  it  will  be  necessary  to  designate  a 
portion  of  the  Elizabeth  River  as  a 
regulated  area  to  promote  safety  of  life 
during  Harborfest. 

List  of  Subjects  in  33  C311  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

PART  100  —[AMENDED] 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-501  to  read  as 
follows: 

$10035-501.    Norfolk  HartXMtest 

(a)  Regulated  Area.  Those  waters  of 
the  Elizabeth  River  and  its  branches 
from  shore  to  shore  and  bounded  by  the 
Midtown  tunnel  on  the  north,  the 
Downtown  tunnel  on  the  south,  and  the 
Berkley  Bridge  on  the  east. 

fb)  Special  Local  Regulations. — (1) 
Except  for  participants  in  the  Norfolk 
Harborfest  or  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Officer,  no  person  or  vessel  may  enter  or 
remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign, 
and 

(ii)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in 
paragraph  (a)  of  these  regulations; 

(4)  The  Coast  Guard  Patrol  Officer  is  a 
commissioned  officer  of  the  Coast 
Guard  who  has  been  designated  by  the 
Commander,  Fifth  Coast  Guard  District. 
The  Patrol  Commander  will  be  stationed 
at  the  reviewing  platform  at  Town  Point; 
and 

(5)  These  regulations  and  other 
applicable  laws  and  regulations  shall  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessels  displaying  the  Coast 
Guard  ensign. 

(46  U.S.C  454: 40  U.S.C.  1655(b):  49  CFR 
1.46(b):  and  33  CFR  100.35) 


Dated:  May  23. 1983. 

W.  D.  Maikle,  Jr., 

Acting  Chief,  Marine  Safety  Division,  Fifth 
Coast  Guard  District 

(Fit  Ooc  B3-148OT  FiM  e-3-83:  «M  unj 
BILLMQ  COOe  4*10-14-11 


33  CFR  Part  16S 
[Reg.  03-01) 

COTP  Hampton  Roadi.  VA;  Safety 
Zone  Regulations;  Ellzabetti  River, 
Norfolic,  Virginia 

AOMCv:  Coast  Guard.  DOT. 
ACTION:  Final  Rule;  correction. 

summary:  This  document  corrects  an 
error  made  in  the  section  number  of  the 
Elizabeth  River  Safety  Zone  published 
as  a  final  rule  on  May  5, 1983  (48  FR 
20230). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  W.  K.  SDC, 
Chief,  Port  Operations  Department, 
Coast  Guard  Marine  Safety  Office. 
Hampton  Roads,  Norfolk,  VA  235ia 
(804)  441-3296. 

The  May  5, 1983  issue  of  the  Federal 
Register,  page  20231,  column  two.  is 
corrected  by  changing  the  section 
number  of  the  regulation  from  §165.503 
to  §165.505.  , 

(33  U.S.C.  1225  and  1231:  49  CFR  1.46;  33  CFR 
165.3) 

Dated:  May  25. 1983. 

C.  M.  Holland, 

Captain,  U.S.  Coast  Guard,  Executive 
Secretary,  Marine  Safety  Council. 

|FR  Doc  83-14886  Hied  ft-S-flS;  8.45  un] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36CFRPart222      • 

Management  of  WHd,  Free-Roaming 
Horses  and  Burroe 

AOENCV:  Forest  Service,  USDA. 
action:  Final  rule. 

summary:  This  final  rulemaking 
provides  that  the  Chief  of  the  Forest 
Service  will  charge  a  fee  for  the 
adoption  of  wild,  free-roaming  horstt  or 
burros.  This  fee  is  the  same  as  is 
established  by  the  United  States 
Department  of  the  Interior,  Bureau  of 
Land  Management.  A  fee  is  needed  to 
recover  part  of  the  costs  incurred  by  the 
United  States  in  connection  with  the 
adoption  program.  This  action  will 
establish  uniform  fees  and  procedures 
for  the  public  to  follow,  regardless  of  the. 


Federal  agency  to  which  the  public 
applies  for  custody  of  excess  animals. 

EFFECTIVE  DATE:  The  rule  shall  be 
effective  June  8, 1983. 

FOR  FURTHER  INRMMATION  CONTACT 
Robert  M.  Williamson.  USDA.  Forest 
Service,  Range  Management  Staff.  P.O. 
Box  2417,  Room  610  RPE,  Washington, 
D.C.  20013  (703)  235-8139. 

supplemoitary  information:  The 

Wild.  Free-Roaming  Horse  and  Burro 
Protection  Act  of  1971  (85  Stat.  648,  as 
amended;  16  U.S.C.  1331  ef  seq.) 
directed  the  Secretaries  of  Agriculture 
and  the  Interior  to  protect  wild,  free- 
roaming  horses  and  burros  on  public 
lands  administered  by  the  Forest 
Service  and  the  Bureau  of  Land 
Management  (BLM).  Of  the 
approximately  57.000  horses  and  burros 
on  public  lands,  95  percent  are  found  on 
lands  administered  by  BLM.  and  5 
percent  on  lands  administered  by  the 
Forest  Service. 

As  part  of  its  protection  and 
management  of  wild,  ft«e-roaming 
horses  and  burros,  BLM  has  established 
an  Adopt-a-Horse  Program  for 
placement  of  excess  animals.  Through 
joint  agreement  between  BLM  and  the 
Forest  Service,  80  percent  of  the  excess 
animals  removed  from  National  Forest 
System  lands  are  placed  in  private 
custody  through  BLM's  adoption 
program.  The  remaining  20  percent  are 
placed  directly  by  tfie  Forest  Ser\'ice. 
through  its  own  adoption  procedures. 

On  March  4. 1983.  BLM  published 
final  rules  establishing  fee  levels  for  the 
adoption  of  wild,  fi«e-roamuig  horses 
and  burros  (48  FR  9260).  The  BLM  rule 
requires  that  a  $25  fee  accompany  each 
application  filed  by  a  person  wishing  to 
take  custody  of  a  horse  or  burro  and 
also  requires  that,  in  addition  to  an 
adoption  fee,  the  applicant  pays  the 
costs  of  transporting  the  animals)  to  the 
point  of  pickup. 

The  requirement  that  an  application 
for  adoption  of  a  horse  or  burro  be 
accompanied  by  a  nonrefundable 
payment  of  $25  is  necessary  to 
discourage  frivolous  applications  from 
individuals  who  are  not  actually 
prepared  to  adopt  or  are  not  seriously 
interested  in  adopting  animals.  Reducing 
the  number  of  unsiutable  applicants  will 
reduce  administrative  costs  of 
processing  such  appUcaticms  and  of 
notifying  applicants  of  available 
animals.  For  those  whose  adoption 
applications  »X9  approved,  the  $25 
application  fee  is  credited  toward  the 
adoption  fee. 

Under  the  BLM  rules  transportation 
costs  are  charged  to  those  adopters  who 
do  not  choose  to  pick  up  animals  at  a 


25188 


Federal  Register  /  Vol.  48.  No.  109  /  Monday,  June  6.  1983  /  Rules  and  Rfegulatioris 


holding  facility  near  the  point  of  capture. 
It  would  not  be  fair  to  charge  a  transport 
fee  to  adopters  living  nearby.  To  do  so 
would,  in  effect,  subsidize  those 
adopters  whose  actual  transportation 
costs  would  be  greater  than  the 
adoption  fee  charged 

Consistent  with  statutory  direction 
that  the  Secretaries  of  Agriculture  and 
the  Interior  coordinate  the  horse  and 
burro  protection  activities  of  their 
respective  departments  "to  the 
maximum  feasible  extent",  the 
Department  of  Agriculture  has  decided 
that  the  Forest  Service  will  adopt  the 
same  fee  levels  and  requirements  as 
used  by  BLM  when  the  Forest  Service 
makes  direct  placement  of  excess 
animals  to  private  parties. 

In  addition  to  these  changes,  the  rul« 
deletes  the  requirement  of  the  current 
rule  that  unless  waived  in  writing  the 
application  for  title  shall  include  a 
written  statement  by  a  licensed 
veterinarian  attesting  that  the  animal  is 
in  good  condition.  As  a  practical  matter. 
Forest  Service  officials  have  routinely 
waived  this  requirement  because  the 
cost  and  burden  to  the  applicant  was 
inpeding  titling  of  excess  animals  and 
thus  undermining  the  objective  of  the 
adoption  program.  In  practice,  the  Forest 
Service  can  certify  the  condition  of  the 
animal  without  such  statements. 

In  accordance  with  exceptions  to      ' 
rulemaking  procedures  in  5  U.S.C.  553 
and  Department  of  Agriculture  policy 
(36  FR  13804),  it  has  been  found  and 
determined  that  advance  notice  and 
request  for  comments  is  unnecessary    i 
since  public  comments  have  been         | 
received  on  the  substance  of  the  rule  as 
part  of  the  rulemaking  initiated  by  the 
BLM.  Adoption  of  this  final  rule  brings 
USDA  into  conformance  with  BLM       r 
adoption  fee  requirements  and  | 

establishes  uniform  fees  and  procedures 
for  the  public  to  follow  regardless  of  the 
agency  to  which  the  public  applies  for 
custody  of  excess  animals.  Moreover,  i 
the  BLM  fee  is  now  in  effect  and  is      J 
lower  than  that  presently  charged  by  the 
Forest  Service.  Therefore,  it  is 
advantageous  to  potential  adoptees  and, 
therefore,  to  the  adoption  program  to  put 
this  rule  into  effect  now  rather  than  wait 
the  customary  30  days. 

Because  this  rule  will  probably  affect 
no  more  than  80  excess  animals  per  year 
and  because  adoption  of  these  animals 
is  wholly  a  matter  of  voluntary  initiative 
by  private  parties,  it  has  been 
determined  that  this  is  not  a  major  rule 
as  defined  in  E.0. 12291  and  that  the 
rule,  in  fact,  has  minimal,  if  any,  impact 
on  costs,  prices,  or  the  economy. 
Likewise  the  Assistant  Secretary  for 
Natural  Resources  and  Environment  has 
determined  that  this  rule  will  not  have  a 


significant  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (15  U.S.C. 
601  et  seq.)  and  therefore  does  not 
require  a  regulatory  flexibility  analysis. 
It  has  further  been  determined  that  this 
rule  will  not  result  in  any  significant 
impact  on  the  quality  of  the  human 
environment.  This  rule  contains  no 
information  collection  requirement.  In 
fact,  it  eliminates  a  requirement  that 
apphcants  seeking  title  provide  a 
written  statement  by  a  licensed 
veterinarian  attesting  that  the  animal  is 
in  good  condition.  Removing  this 
requirement  relieves  applicants  of  the 
burden  of  arranging  for  these  statements 
and  of  the  cost  associated  with  the 
veterinarian's  inspection,  which 
averages  about  $30  per  animal. 

List  of  Subjects  in  36  CFR  Part  222 

Grazing  lands.  Livestock,  National 
forests.  National  grasslands.  Range 
management.  Wildlife  (horses  and 
burros). 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Subpart  B  of  Part  222  of 
Chapter  II,  Title  36  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  revising  paragraph  (e)  of  §  222.29  and 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

PART  222— RANGE  MANAGEMENT 

Sul>part  B— Management  of  Wild  Free- 
Roaming  Horses  and  Burros 

§  222.29  Relocation  and  disposal  of  animals 

***** 

(e)  The  applicants  must  make  written 
application  for  title  and/or  adoption, 
must  be  of  legal  age  in  the  State  in 
which  they  reside,  and  must  pay  fees  for 
adoption  and  transportation  as  follows: 

(1)  The  application  must  be 
accompanied  by  a  nonrefundable 
advance  payment  of  $25  by  guaranteed 
remittance.  If  custody  of  a  wild,  free- 
roaming  horse  or  burro  is  granted  by  the 
authorized  Forest  Service  officer,  the 
advance  payment  shall  be  applied 
against  the  adoption  fee  required  to  be 
paid  at  the  time  the  maintenance  and 
care  agreement  §  222.29(c)(4)  is 
executed. 

(2)  The  Forest  Service  shall  charge  an 
adoption  fee  of  $125  for  each  horse  and 
$75  for  each  burro,  except  that  there 
shall  be  no  adoption  fee  for  an 
unweaned  offspring  under  6  months  of 
age  accompanying  its  mother. 

(3)  Any  transportation  costs  incurred 
for  the  transportation  of  the  animal(s)  to 
the  point  of  pickup  must  be  paid  before 
an  approved  individual,  group,  or 
government  agency  takes  custody  of  the 
animal(8). 


(f)  Humane  conditions,  treatment,  and  - 
care  must  have  been  provided  for  no 
less  that  one  year  preceding  the  filing  of 
the  application  for  title.  The  conveyance 
of  title  shall  include  a  written  statement 
by  an  authorized  officer  attesting  that 
the  animal  is  in  good  condition. 

Dated:  May  31, 1983. 

Douglas  W.  MacCIeofy. 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

|FR  Doc.  83-15100  Filed  6-3-83:  8:45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

41  CFR  Ch.  7 

[AIDPR  Notica  83-4] 

Miscellaneous  Revisions  to  ttie  AID 
Procurement  Regulations 

agency:  Agency  for  International 
Development,  IDCA. 

action:  Final  rule. 

summary:  This  AIDPR  Notice  makes 
miscellaneous  changes  to  the  AID 
Procurement  Regulations.  It  changes  all 
references  to  the  "Assistant  to  the 
Administrator  for  Management"  to  the 
"Associate  Assistant  to  the 
Administrator  for  Management"  (except 
AIDPR  7-1.204  and  7-2.406-3,  where  the 
Assistant  to  the  Administrator  for 
Management  serves  as  head  of  the 
agency),  reflecting  AID  Redelegation  of 
Authority  93.1;  corrects  miscellaneous 
office  or  form  titles  and  regulatory 
cross-references;  revises  Subpart  7-1.6, 
concerning  debarment  and  suspension, 
to  reflect  the  requirements  of  OFPP 
Policy  Letter  No.  82-1,  and  Temporary 
Regulation  65  of  the  Federal 
Procurement  Regulations;  amends  the 
standard  contract  clause  covering 
reports  to  reflect  current  office  functions 
and  titles;  amends  the  list  of  countries 
for  which  partial  waivers  of  Defense 
Base  Act  insurance  requirements  are  in 
effect  to  add  Cape  Verde,.India,  and 
Pakistan,  and;  amends  Part  7-7, 
Contract  Clauses,  and  adds  a  new  Part 
7-29,  Payment  to  Contractors,  to 
incorporate  new  contract  clauses 
concerning  interest  on  late  payments, 
payment  due  dates,  and  invoice 
requirements,  as  required  by  Temporary 
Regulation  66  of  the  Federal 
Procurement  Regulations. 

EFFECTIVE  DATE:  This  AIDPR  Notice  is 
effective  on  the  date  it  is  signed  (May  24, 
1983): 
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FOR  FURTHER  INFORMATION  CONTACT 
J.  M.  Kelly.  M/SER/CM/SD/POL. 
Agency  for  International  Development, 
Washington,  D.C  20523.  Telephone  (703) 
235-0107. 

SUPPLEMENTARY  INFORMATION:  This 
AIDPR  Notice  is  a  procurement 
regulation,  and  has  been  exempted  from 
the  requirements  of  Executive  Order 
12291  of  February  17, 1981,  pursuant  to 
Section  8{b)  of  the  Order,  by  the 
Director,  OMB,  in  a  letter  dated  April  8, 
1981,  as  amended  on  December  2, 1981 
and  October  4, 1982.  "ITie  determination 
required  by  paragraph  4a  of  OFPP  Policy 
Letter  80-5,  and  the  certification 
required  by  the  Regulatory  Flexibility 
Act  have  been  made  and  are  included  in 
the  body  of  this  AIDPR  Notice. 

List  of  Subjects  in  41 CFR  Chapter  7 

Government  procurement. 
Part  7-1— GENERAL 

Subpart  7-1.3— General  Policies 

1.  Remove  all  references  to  the 
"Assistant  to  the  Administrator  for 
Management"  appearing  in  the  AIDPR 
subsections  listed  below.  In  their  place 
insert  reference  to  the  "Associate 
Assistant  to  the  Administrator  for 
Management  [M/AAA/SER)".  This 
change  affects  the  following  AIDPR 
subsections: 

7-1.003 

7-1.008-50 

7-1.006-51 

7-1.206 

7-1.451-3 

7-1.451-4 

7-1.453-2 

7-2.406-4 

7-8.211-l{a) 

7-a211-l(b) 

7-8.211-2(b) 

2.  Paragraphs  (a)(13),  (a)(20),  (a)(22), 
and  (a)(23)  of  8  7-1.313  are  revised  as 
follows: 

97-1.313    Recorder  contract  actiene. 

(a)  •  *  • 

(13)  A  copy  of  any  deviations 
approved  pursuant  to  AIDPR  7-1.009  or 
FPR  1-1.305-3. 


(20)  Evidence  of  contractor's 
compliance  with  equal  opportunity 
provisions  (FPR  1-12.805-4). 

(22)  Copies  of  the  Federal  Reserve 
Letter  of  Credit  data  (AIDPR  7-30.50). 

(23)  Copy  of  contracting  officer's 
decisions  under  the  "Disputes"  clause 
(FPR  1-1.318-4). 


97-1J1S-1    [Removed] 

3.  Section  7-1.318-1,  Contracting 
Officer's  decision  under  a  disputes 
clause,  is  removed. 

Subpart  7-1.4— Procurement 
ResponsHMity  and  Authority 


97-1.451-1    [Amended] 

4.  Section  7-1.451-1.  General,  is 
amended  by  removing  the  reference  to 
".  .  .  AIDPR  7-1.106 .  .  ."  in  the  last 
sentence,  in  its  place  inserting  reference 
to  ".  .  .  AIDPR  7-\SXA .  .  .". 

Subpart  7-1.6— DelMrment, 
Suspension,  and  IneHglbNIty 

5.  Subpart  7-1.6,  including  the  table  of 
sections,  is  revised  as  follows: 

Subpart  7-1.6-Oebannent,  Suapenelon, 
and  IneHglliWty 

7-l.aoO    Scope  of  subpart 

7-1.601    Policy. 

7-1.602    Deflnitiona. 

7-1.603    Establishment  and  maintenance  of 

records  and  lists  of  debarred,  suspended 

and  ineligible  contractors. 
7-1 .603-1    Consolidated  list  of  debarred, 

suspended  and  ineligible  contractors. 
7-1.603-2    Agency  records. 
7-1.604    Effect  of  listing. 
7-1.804-1    General. 

7-1.604-2    Continaation  of  current  contracts. 
7-1.604-3    Restrictions  on  subcontracting. 
7-1.805    Debarment 
7-1.605-1    General. 
7-1.805-2    Causes  for  debarment. 
7-1.805-3    Procedures. 
7-1.605-4    Period  of  debarment 
7-1.605-6    Scope  of  debarment  (imputed 

conduct). 
7-1.806    Suspension. 
7-1.608-1    General. 


7-1.808-2    Causes  for  suspension. 
7-1.606-3    Procedures. 
7-1.806-4    Period  of  suspension. 
7-1.606-5    Scope  of  suspension. 
7-1.607    Intercliange  of  information. 

Authority:  Sec  621,  Pub.  L  87-115, 75  Stat 
424,  as  amended  (22  U.S.C  2381). 

Subpart  7-1.e— Debarment, 
Suspension,  and  Ineligibility 

97-1.600    Scope  of  subpart 

(a)  This  subpart: 

(1)  Prescribes  policies  and  procedures 
governing  the  debarment  and 
suspension  of  contractors  for  the  causes 
given  in  9  7-1.605  and  |  7-1.606 
involving  personal  property  and 
nonpersonal  services,  including 
construction  and  leases  of  real  property; 

(2)  Provides  for  the  listing  of  debalrred 
and  suspended  contractors,  and  of 
contractors  declared  ineligible  (see  the 
definition  of  "ineUgible"  in  9.7-i.602(k)): 
and 

(3)  Sets  forth  the  treatment  to  be 
accorded  to  contractors  listed  as 


debarred  or  suspended,  as  well  as  those 
listed  as  having  been  declared  ineligible. 

(b)  This  subpart  does  not  govern  or 
otherwise  apply  to  the  exclusion  of         j 
contractors  from  Federal  grant  or 
assistance  programs,  or  prescribe 
policies  or  procedures  governing 
declarations  of  ineligibility. 

97-1.601    PoNcy. 

(a)  The  Agency  shall  solicit  bids  and 
proposals  from,  award  contracts  to. 
renew  or  otherwise  extend  the  duration 
of  an  existing  contract  and  approve  or 
consent  to  subcontracts,  with 
responsible  contractors  only.  Debarment 
and  suspension  are  discretionary 
actions  which,  taken  in  accordance  with 
this  subpart  are  appropriate  means  to 
effectuate  this  policy. 

(b)  The  serious  nature  of  debarment 
and  suspension  requires  tiiat  they  be 
imposed  only  in  the  pubUc  interest  for 
the  Government's  protection  and  not  for 
purposes  of  punishment  Debarment  and 
suspension  shall  be  imposed  to  protect 
the  Government's  Interest  and  only  for 
the  causes  and  in  accordance  with  the 
procedxires  set  forth  in  this  subpart.         *- 

97-1.602    Definitions. 

(a)  "Adequate  evidence"  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occiured. 

(b)  "Affiliates".  Business  concerns  or 
individuals  are  affiliates  if,  directly  or 
indirectly:  (1)  Either  one  controls  or  can 
control  the  other  or  (2)  a  third  controls 
or  can  control  both. 

(c)  "Agency"  means  the  Agency  for 
International  Development 

(d)  "Authorized  representative" 
means  an  official  who  has  been 
designated  by  and  authorized  to  act  on 
behalf  of  the  Administrator  for  the 
purposes  of  this  subpart  including,  but 
not  limited  to,  acting  as  a  debarring  or 
suspending  official. 

(e)  "Consolidated  List  of  Debarred. 
Suspended  and  Ineligible  Contractors" 
means  a  list  compiled,  maintained  and 
distributed  by  the  General  Services 
Administration,  containing  the  names  of 
contractors  that  have  been  debarred  or 
suspended  by  a  department  or  agency  of 
the  Government  as  well  as  contractors 
that  have  been  declared  ineligible 
pursuant  to  other  regulatory,  or 
statutory,  authority. 

(f)  "Contractor"  means  any  individual 
or  other  legal  entity  that  (1)  Submits 
bids  or  proposals  for  or  is  awarded,  or 
reasonably  may  be  expected  to  submit 
bids  or  proposals  for  or  be  awarded,  a 
Government  contract  or  a  subcontract 
under  a  Government  contract;  or  (2) 
conducts  business  with  the  Government 
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as  an  agent  or  representative  of  another 
contractor. 

(g)  "Conviction"  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  plea,  and 
includes  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 

(h)  "Debarment"  means  action  taken 
by  a  debarring  official  under  §  7-1.605  to 
exclude  a  contractor  from  Government 
contracting  and  Government-approved 
subcontracting  for  a  reasonable, 
specified  period;  a  contractor  so 
excluded  is  debarred. 

(i)  "Debarring  Official"  means  the  AID 
Administrator  or  an  official  authorized 
to  impose  debarment. 

(j)  "Indictment"  means  indictment  for 
a  criminal  offense.  An  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  an  indictment. 

(k)  "Ineligible",  as  used  in  this 
subpart  means  excluded  from 
Government  contracting  (and 
subcontracting,  if  appropriate)  pursuant 
to  statutory.  Executive  Order,  or 
regulatory  authority  other  than  this 
subpart  or  subpart  1-1.6  of  the  Federal 
Procurement  Regulations.  For  example, 
contractors  excluded  pursuant  to  the 
Davis-Bacon  Act  and  its  related  statutes 
and  implementing  regulations,  the 
Service  Contract  Act,  the  Equal 
Employment  Opportunity  Acts  and 
Executive  Orders,  the  Walsh-Healey 
Public  Contract  Act,  the  Buy  American 
Act,  and  the  Environmental  Protection 
Acts  and  Executive  Orders  are 
ineligible. 

(1)  "Legal  proceedings"  mean  any  civil 
judicial  proceeding  to  which  the 
Government  is  a  party  or  any  criminal 
proceeding.  The  term  also  includes 
appeals  trom  such  proceedings. 

(m)  "Preponderance  of  the  evidence" 
means  proof  by  information  that, 
compared  with  that  opposing  it.  leads  to 
the  conclusion  that  the  fact  at  issue  is 
more  probably  true  than  not. 

(n]  "Suspending  Official"  means  the 
Administrator  or  an  official  authorized 
to  impose  suspension. 

(o)  "Suspension"  means  action  taken 
by  a  suspending  official  under  §  7-1.606 
to  disqualify  a  contractor  temporarily 
from  Government  contracting  and 
Government-approved  subcontracting;  a 
contractor  so  disqualified  is  suspended. 

§  7- 1 .603    EstabHshmerrt  and  matntenane* 
of  rceonto  and  Uata  of  debarred, 
suapandad  and  inaligibia  contractora. 

§7-1.603-1    ConaoHdatad  IM  of  debarred, 
auapanded  and  InetlglWe  contractora. 

(a)  The  General  Services 
Administration  (GSA)  is  responsible 
for — 


iJMI 


(1)  Compiling  and  maintaining  a 
current,  consolidated  list  of  contractois 
debarred,  suspended  or  declared 
ineligible  by  Federal  agencies  or  by  the 
General  Accounting  Office; 

(2)  Revising  and  distributing  the  list 
quarterly  and  issuing  monthly 
supplements  to  Federal  agencies  and  the 
General  Accounting  Office;  and 

(3)  Providing  in  the  list  the  name  and 
telephone  number  of  the  official 
responsible  for  maintenance  and 
distribution  of  the  list. 

(b)  The  Agency  shall — 

(1)  Notify  GSA,  within  5  working  days 
after  debarring  or  suspending  a 
contractor  or  modifying  or  rescinding 
such  an  action,  of  the  information  set 
forth  in  FPR  1-603.2; 

(2)  Notify  GSA  of  the  names  and 
addresses  of  the  organizations  within 
the  Agency  that  are  to  receive  the 
consolidafeTJ  list  and  the  number  of 
copies  to  be  furnished  to  each; 

(3)  Direct  inquiries  concerning  listed 
contractors  to  the  Agency  or  other 
Governmental  authority  that  took  the 
action;  and 

(4)  Use  the  consolidated  list  to  ensure 
that  the  Agency  does  not  solicit  offers 
from,  award  contracts  to.  or  consent  to 
subcontract  with,  listed  contractors 
except  as  provided  in  this  subpart. 

§  7-1-602-2    Agency  recorda. 

At  a  minimum,  the  Agency  shall 
maintain  records  relating  to  each 
contractor  it  has  debarred  or  suspended 
that  contain  the  following  information: 

(a)  The  contractor's  name  and 
address; 

(b)  The  cause  for  the  action  (see  §7- 
1.605  and  §  7-1.606]; 

(c)  The  effective  date  of  the  action 
and.  in  the  case  of  debarments,  the 
termination  date  for  each  listing;  and 

(d)  The  name  and  telephone  number 
of  the  Agency's  point  of  contact  for  the 
action. 

§7-1.604    Effect  of  listing. 

§7-1.604-1    General. 

(a)  The  Agency  shall  not  soKcit  bids 
or  proposals  from,  award  contracts  to. 
renew  or  otherwise  extend  the  duration 
of  an  existing  contract  with,  or  approve 
or  consent  to  subcontracts  (when  such 
approval  or  consent  is  required)  with  a 
contractor  known  to  have  been 
debarred  or  suspended  by  any 
Department  or  Federal  agency,  unless 
the  Administrator  or  his  authorized 
representative  grants  an  exception 
pursuant  to  paragraphs  (a)  (1)  and  (2)  of 
this  section.  For  the  purpose  of  this 
subpart,  knowledge  of  the  debarment  or 
suspension  of  a  contractor  exists  if  there 
is  actual  knowledge  of  such  status,  as, 


for  example,  when  suclv  status  is 
ascertained  from  the  consolidated  list. 

(1)  Prior  to  initiating  a  pre-award 
survey  or  any  of  the  procurement 
actions  set  forth  in  (a)  above,  the 
consolidated  list  shall  be  reviewed.  Bids 
received  from  any  listed  contractor  in 
response  to  an  Invitation  for  Bids  shall 
be  opened  (see  FPR  1-2.402),  entered  on 
the  Abstract  of  Bids  (see  FPR  1-2.403), 
and  rejected  (see  FPR  1-2.404)  unless  the 
Administrator  or  his  authorized 
representative  determines  in  writing 
that  there  is  a  compelling  reason  to 
make  an  exception.  Proposals, 
quotations  or  offers  received  from  any 
listed  contractor  shall  not  be  evaluated 
for  award  or  included  in  the  competitive 
range,  and  discussions  shall  not  be 
conducted  with  such  offeror,  unless  the 
Administrator  or  his  authorized 
representative  determines  in  writing 
that  there  is  a  compelling  reason  to 
make  an  exception. 

(2)  When  the  Agency  makes  an 
exception,  a  notice  describing  the 
exception  shall  be  forwarded  to  the 
GSA  Office  of  Acquisition  Policy.  Some 
examples  of  circumstances  that  may 
constitute  a  compelling  reason  include: 
(i)  The  property  or  services  to  be 
acquired  are  available  only  from  the 
listed  contractor  (ii)  The  urgency  of  the 
requirement  dictates  that  the  Agency 
deal  with  the  contractor  (iii)  The 
contractor  and  the  Agency  have  entered 
an  agreement  covering  the  same  events 
which  resulted  in  the  listing  and  the 
agreement  includes  a  decision  by  the 
Agency  not  to  debar  or  suspend  the 
contractor;  and  (iv)  For  such  other 
reasons  related  to  U.S.  foreign 
assistance  activities  which  require 
continued  business  dealings  with  the 
listed  contractor. 

(b)  Ineligible  contractors  are  excluded 
from  receiving  contracts  and,  if 
apphcable,  subcontracts,  under  the 
conditions  and  for  the  period  set  forth  in 
the  applicable  statute.  Executive  Order, 
or  regulation.  The  Agency  shall  not 
solict  bids  or  proposal  from,  award 
contracts  to,  renew  or  otherwise  extend 
an  existing  contract  with,  or  approve  or 
consent  to  subcontracts  (when  such 
approval  or  consent  is  required)  with  a 
contractor  known  to  be  ineligible,  for 
the  period  of  the  ineligibility,  to  the 
extent  the  particular  procurement  action 
is  prohibited  by  the  terms  of  the 
declaration. 

§7-1.604-2    Continuation  Of  current 
contracts. 

Notwithstanding  the  listing  of  a 
contractor  for  the  causes  set  forth  in  this 
subpart,  the  Agency  may  continue 
contracts  or  subcontracts  in  existence  at 
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the  time  the  contractor  was  debarred  or 
suspended,  unless  the  Administrator  or 
his  authorized  representative  directs 
otherwise.  A  decision  as  to  the  type  of 
termination  action,  if  any,  to  be  taken 
should  be  made  only  after  review  by 
Agency  contracting  and  technicial 
personnel  and  by  general  counsel  to 
assure  the  propriety  of  the  proposed 
action. 

§7-1.604-3    RMtrictkMW  on 
Mibeonlracting. 

When  a  debarred  or  suspended 
contractor  is  proposed  as  a 
subcontractor  for  any  subcontract 
subject  to  Government  consent  (see  FPR 
1-7.202-8  and  1-7.402-8).  consent  shall 
not  be  given  unless  the  Administrator  or 
his  authorized  representative  states  in 
writing  the  compelling  reasons  for  the 
consent. 

§7-1.605    Dcbanmnt 

§7-1.605-1    GtnftL 

(a)  The  debarring  official  may,  in  the 
public  interest,  debar  a  contractor  for 
any  of  the  causes  contained  in  §  7- 
1.605-2,  using  the  procedures  in  §  7- 
1.605-3;  prior  to  using  such  procedures, 
the  official  initiating  such  action  shall 
consult  with  the  Agency's  central 
contact  point  for  such  matters,  i.e.,  the 
Assistant  General  Counsel  for  Litigation 
and  Enforcement  (GC/LE).  The 
existence  of  a  cause  for  debarment 
under  §  7-1.605-2,  however,  does  not 
necessarily  require  that  the  contractor 
be  debarred;  the  seriousness  of  the 
contractor's  acts  or  omissions  and  any 
mitigating  factors  should  be  considered 
in  making  any  debarment  decfsions. 

(b)  Debarment  of  a  contractor 
constitutes  debarment  of  all  divisions  or 
other  organizational  elements  of  the 
contractor,  unless  the  debarment 
decision  is  limited  by  its  terms  to 
specific  divisions,  organizational 
elements,  or  commodities.  Debarment 
extends  to  affiliates  of  the  contractor, 
only  if  they  are:  (1)  Specifically  named 
and  (2)  given  written  notice  of  the 
proposed  debarment  and  opportunity  to 
respond  (see  S  7-1.605-3{c)). 

(c)  A  contractor's  debarment  shall  be 
effective  throughout  the  Executive 
branch  of  the  Government,  unless  the 
Administrator,  or  his  authorized 
representative,  or  other  Federal  agency 
taking  the  procurement  action,  states  in 
writing  the  compelling  reason  for 
continued  business  dealings  between 
the  Agency  or  other  Federal  agency  and 
the  contractor. 

(d)  If  no  suspension  is  in  effect  under 
§  7-1.606  at  the  time  debarment  is 
proposed  by  the  Agency,  bids  or 
proposals  shall  not  be  solicited  from. 


contracts  shall  not  be  awarded  to. 
existing  contracts  shall  not  be  renewed 
or  othewise  extended  with,  and 
subcontracts  shall  not  be  consented  to 
or  approved  for  the  contractor  by  any 
Agency  component  pending  a 
debarment  decision  unless  the 
Administrator  or  his  authorized 
representative  states  in  writing  the 
compelling  reason  to  do  so. 

97-1.60S-2    CausMfordataniMfit 
The  debarring  official  may  debar  a 

contractor  for  any  of  the  causes  listed  in 

paragraphs  (a)  through  (d)  of  this 

section: 
(a)  Conviction  of  or  civil  judgment 

for — 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
public  contract  or  subcontract; 

(2)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  bids  or  proposals;  or 

(3)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  which  seriously  and 
directly  affects  the  present 
responsibility  of  a  Government 
contractor  or  subcontractor. 

(b)  Violation  of  the  terms  of  a  . 
Government  contract  or  subcontract  so 
serious  as  to  justify  debarment,  such 


(1)  Willful  failure  to  perform  in 
accordance  writh  the  terms  of  one  or  ~ 
more  contracts;  or 

(2)  A  history  of  failure  to  perform,  or 
of  unsatisfactory  performance  of,  one  or 
more  contracts. 

(c)  Any  other  cause  of  so  serious  or 
compelling  a  nature  that  it  affects  the 
present  responsibility  of  a  Government 
contractor  or  subcontractor. 

(d)  Debarment  for  any  of  the  above 
causes  by  another  Federal  agency  where 
the  original  debarment  did  not  have 
government-wide  effect. 

§7-1.605-3    ProcMhifM. 

(a)  Investigation  and  referral.  Matters 
appropriate  for  the  debarring  official's 
consideration  shall  be  reported  promptiy 
to  that  official. 

(b)  Decisionmaking  process.  (1)  Any 
Agency  procedures  Uiat  may  be 
established  to  implement  the  debarment 
decisionmaking  process  of  this  subpart 
shall  be  as  informal  as  practicable, 
consistent  with  the  principle  of 
fundamental  fairness. 

(2)  The  contractor  (and  any 
specifically  named  affiliates)  shall  be 


given  an  opportunity  to  submit,  in 
person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the  proposed 
debarment. 

(3)  In  actions  not  based  upon  a 
conviction  or  judgment  if  it  is  found  that 
the  contractor's  submission  in 
opposition  raises  a  genuine  dispute  over 
facts  material  to  the  proposed 
debarment,  factfinding  shall  be 
conducted.  The  official  conducting  the 
factfinding  shall— 

(i)  Afford  the  contractor  an 
opportunity  to  appear  with  counsel, 
submit  dociunentary  evidence,  present 
witnesses,  and  confront  any  person  the 
Agency  presents;  and 

(ii)  Ensure  that  a  record  of  the 
factfinding  is  transcribed  and  made 
available  at  cost  to  the  contractor  upon 
request  unless  the  contractor  and  the 
Agency,  by  mutual  agreement  waive  the 
requirement  for  a  transcript 

(c)  Notice  of  proposal  to  debar.  The 
contractor  and  any  specifically  named 
affiliates  shall  be  advised,  by  c«*tified 
mail,  return  receipt  requested: 

(1)  That  debarment  is  being 
considered; 

(2)  Of  the  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put  the 
contractor  on  notice  of  the  conduct  or 
transacti(Mi(s)  upon  which  it  is  based; 

(3)  Of  the  cause(8)  relied  upon  under 
§  7-1.605-2  for  proposing  debarment 

(4)  That  within  30  days  after  the 
receipt  of  the  notice,  the  contractor  may. 
in  person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the  proposed 
debarment  including  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  the  material  facts: 

(5)  That  the  Agency's  procedures 
governing  debarment  decisionmaking 
are  contained  in  this  subpart  (i.e.,  41 
CFR  7-1.6); 

(6)  Of  the  potential  effect  of  the 
proposed  debarment  and 

(7)  That  if  no  suspension  is  in  effect 
under  i  7-1.606,  bids  or  (hxjposals  shall 
not  be  solicited  from,  contracts  shall  not 
be  awarded  to,  existing  contracts  shall 
not  be  renewed  or  otherwise  extended, 
and  subcontracts  shall  not  be  consented 
to  or  approved  for  the  contractor  by  any 
component  of  the  Agency  pending  a 
debarment  decision  unless  the 
Administrator  or  his  authorized 
representative  states  in  writing  the 
compelling  reason  to  do  so. 

(d)  Debarring  official's  decision.  (1)  In 
actions  based  upon  a  conviction  or 
judgment  or  in  which  there  is  no 
genuine  dispute  over  material  facts,  the 
debarring  official  shall  make  a  decision 
on  the  basis  of  all  the  information  in  the 
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administrative  record,  including  any 
submission  made  by  the  contractor.  If  no 
suspension  is  in  effect  under  S  7-1.606, 
the  decision  shall  be  made  within  30 
working  days  after  receipt  of  any 
information  and  argimient  submitted  by 
the  contractor,  unless  the  debarring 
official  extends  this  period  for  good      | 
cause. 

(2)  In  actions  in  which  factfinding  is 
conducted  as  to  disputed  material  facts, 
written  findings  of  fact  shall  be 
prepared.  The  debarring  official  shall 
base  the  decision  on  the  facts  as  found, 
together  with  any  information  and 
argument  submitted  by  the  contractor 
and  any  other  information  in  the  , 
administrative  record. 

(i)  The  debarring  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact.  The  debarring  official  shall  accept 
any  such  findings  unless  he  specifically 
determines  them  to  be  arbitrary  and     i 
capricious  or  clearly  erroneous.  | 

(ii)  The  debarring  official's  decision 
shall  be  made  after  the  conclusion  of 
factfinding  with  respect  to  disputed 
facts. 

(3)  In  any  action  in  which  th^ 
proposed  debarment  is  not  based  upon  a 
conviction  or  civil  judgment,  the  facts 
establishing  the  cause  for  debarment 
must  be  proved  by  a  preponderance  of 
the  evidence. 

(e)  Notice  of  debarring  official's 
decision. 

(1)  If  the  debarring  official  decides  to 
impose  debarment  the  contractor  and 
arly  affiliates  involved  shall  be  given 
prompt  notice  by  certified  mail,  return 
receipt  requested — 

(i)  Referring  to  the  notice  of  proposed 
debarment; 

(ii)  Specifying  the  reasons  for 
debarment; 

(iii)  Stating  the  period  of  debarment, 
including  effective  dates  (see  §  7-1.605- 
4);  and 

(iv)  Advising  that  the  debarment  is 
effective  throughout  the  Executive 
branch  of  the  Government  unless  the 
Administrator,  or  his  authorized 
representative,  or  other  Federal  agency 
taking  the  procurement  action,  states  in 
writing  the  compelling  reason  for 
continued  business  dealings  between 
the  Agency  or  other  Federal  agency  and 
the  contractor. 

(2)  If  debarment  is  not  imposed,  the 
debarring  official  shall  promptly  notify 
the  contractor  and  any  affiliates 
involved  of  that  decision,  by  certified 
mail,  return  receipt  requested. 


97-1.605-4    Period  Of  (tabaniMnt 

(a)  Debarment  shall  be  for  a  period 
sufficient  to  protect  the  Government's 
interest.  Generally,  a  debarment  should 


not  exceed  3  years.  If  suspension 
precedes  a  debarment,  the  suspension 
period  shall  be  considered  in 
determining  the  debarment  period. 

(b)  The  debarring  official  may  extend 
the  debarment  for  an  additional  period, 
if  that  official  determines  that  an 
extension  is  necessary  to  protect  the 
Government's  interest.  However,  a 
debarment  may  not  be  extended  solely 
on  the  basis  of  the  facts  and 
circumstances  upon  which  the  initial 
debarment  action  was  based.  If 
debarment  for  an  additional  period  is 
determined  to  be  necessary,  the 
procedures  of  §  7-1.605-3  above  shall  be 
followed  to  extend  the  debarment. 

(c)  The  debarring  official  may  reduce 
the  period  or  extent  of  debarment,  upon 
the  contractor's  request,  supported  by 
documentation,  for  reasons  such  as — 

(1)  Newly  discovered  material 
evidence; 

(2)  Reversal  of  the  conviction  or 
judgment  upon  which  the  debarment 
was  based; 

(3)  Bona  fide  change  in  ownership  or 
management;  or 

(4)  Elimination  of  other  causes  for 
which  the  debarment  was  imposed. 

§  7-1.60S-5    Scop*  of  dettarmont  Omputed 
conduct). 

(a)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  a  contractor  may  be  imputed  to  the 
contractor  when  the  conduct  occurred  in 
connection  with  the  individual's- 
performance  of  duties  for  or  on  behalf  of 
the  contractor,  or  with  the  contractor's 
knowledge,  approval,  or  acquiescence. 
The  contractor's  acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(b)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  a 
contractor  may  be  imputed  to  any 
officer,  director,  shareholder,  partner, 
employee,  or  other  individual  associated 
with  the  contractor  who  participated  in, 
knew  of,  or  had  reason  to  know  of,  the 
contractor's  conduct. 

(c)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  one 
contractor  participating  in  a  joint 
venture  or  similar  arrangement  may  be 
imputed  to  other  participating 
contractors  if  the  conduct  occurred  for 
or  on  behalf  of  the  joint  venture  or 
similar  arrangement  or  with  the 
knowledge,  approval,  or  acquiescence  of 
these  contractors.  Acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 


§  7-1.606    Susptnsloa 

§  7-1.606-1    General. 

(a)  The  suspending  official  may,  in  the 
public  interest,  suspend  a  contractor  for 
any  of  the  causes  in  S  7-1.606-2,  using 
the  procedures  in  §  7-1.606-3;  prior  to 
using  such  procedures,  the  official 
initiating  such  action  shall  consult  with 
the  Agency's  central  contact  point  for 
such  matters,  i.e.,  the  Assistant  General 
Counsel  for  Litigation  and  Enforcement 
(GC/LE). 

(b)  Suspension  is  a  serious  action  to 
be  imposed  on  the  basis  of  adequate 
evidence,  pending  the  completion  of  an 
investigation  or  legal  proceedings,  when 
it  has  been  determined  that  immediate 
action  is  necessary  to  protect  the 
Government's  interest  In  assessing  the 
adequacy  of  the  evidence,  consideration 
should  be  given  to  how  much 
information  is  available,  how  credible  it 
is  given  the  circumstances,  whether  or 
not  important  allegations  are 
corroborated,  and  what  inferences  can 
reasonably  be  drawn  as  a  result  This 
assessment  should  include  an 
examination  of  basic  documents  such  as 
contracts,  inspection  reports,  and 
correspondence. 

(c)  Suspension  constitutes  suspension 
of  all  divisions  or  other  organizational 
elements  of  the  contractor,  unless  the 
suspension  decision  is  limited  by  its 
terms  to  specific  divisions, 
organizational  elements,  or 
commodities.  The  suspending  official 
may  extend  the  suspension  decision  to 
include  any  affiliates  of  the  contractor  if 
they  are:  (1)  Specifically  named  and  (2) 
given  written  notice  of  the  suspension 
and  an  opportunity  to  respond  (see  §  7- 
1.606-3(c)l. 

(d)  A  contractor's  suspension  shall  be 
effective  throughout  the  Executive 
branch  of  the  Government  imless  the 
head  of  the  agency  taking  the 
procurement  action,  or  his  authorized 
representative,  states  in  writing  the 
compelling  reason  for  continued 
business  dealings  between  that  agency 
or  Department  and  the  contractor. 

§  7-1.606-2    Caueee  for  suepension. 

(a)  The  suspending  official  may 
suspend  a  contractor  suspected,  upon 
adequate  evidence,  of — 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtaining, 
attempting  to  obtain,  or  performing  a 
public  contract  or  subcontract; 

(2)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  bids  or  proposals; 

(3)  Commission  of  embezzlement 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  making  false 
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statements,  or  receiving  stolen  property: 
or 

(4)  Commission  of  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  affects  the  present 
responsibility  of  a  Government 
contractor  or  subcontractor. 
A  contractor  may  be  suspended  for  any 
of  the  above  causes  based  on  a 
suspension  by  another  Federal  agency 
where  the  original  suspension  does  not 
have  Government-wide  effect. 

(b)  Indictment  for  any  of  the  causes  in 
paragraph  (a)  above  constitutes 
adequate  evidence  for  suspension. 

(c)  The  suspending  official  may  upon 
adequate  evidence  also  suspend  a 
contractor  for  any  other  cause  of  so 
serious  or  compelling  a  nature  that  it 
affects  the  present  responsibihty  of  a 
Government  contractor  or 
subcontractor. 

§7-1.606-3    ProcMlurM. 

(a)  Investigation  and  referral.  Matters 
appropriate  for  the  suspending  offtcial's 
consideration  shall  be  reported  promptly 
to  that  ofHcial. 

(b)  Decisionmaking  process.  (1)  Any 
Agency  procedures  that  may  be 
established  to  implement  the  suspension 
decisionmaking  process  shall  be  as 
informal  as  practicable  consistent  with 
the  principle  of  fundamental  fairness. 
These  procediues  shall  afford  the 
contractor  (and  any  speciHcally  named 
affiliates)  an  opportunity,  following  the 
imposition  of  suspension,  to  submit,  in 
person,  in  writing  or  through  a 
representative,  information  and 
argument  in  opposition  to  the 
suspension. 

(2)  In  actions  not  based  on  an 
indictment,  if  it  is  found  that  the 
contractor's  submission  in  opposition 
raises  a  genuine  dispute  over  facts 
material  to  the  suspension  and  if  no 
determination  has  been  made,  on  the 
basis  of  Department  of  Justice  advice, 
that  substantial  interest  of  the 
Government  in  pending  or  contemplated 
legal  proceedings  based  on  the  same 
facts  as  the  suspension  would  be    ' 
prejudiced,  facthnding  shall  be 
conducted.  Then  official  conducting 
factfmding  shall — 

(i)  Afford  the  contractor  an 
opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses  and  confront  any  person  the 
Agency  presents;  and 

(ii)  Ensure  that  a  record  of  the 
factfinding  is  transcribed  and  made 
available  at  a  cost  to  the  contractor 
upon  request,  unless  the  contractor  and 
Ihe  Agency,  by  mutual  agreement,  waive 
the  requirement  for  a  transcript. 


(c)  Notice  of  suspension.  Wtien  a 
contractor  and  any  specfficatty  named 
affiliates  are  suspended,  they  shall  be 
immediately  advised  by  certtfied  mail, 
return  receipt  requested: 

(1)  That  they  have  been  suspended 
and  that  the  suspension  is  based  on  an 
indictment  or  other  adequate  evidence 
that  the  contractor  has  committed 
irregularities  (i)  of  a  serious  natiu*  in 
business  dealings  with  the  Government 
or  (ii)  seriously  reflecting  on  the 
propriety  of  fiu-ther  Govsmiaent 
dealings  with  the  contractor,  any  such 
irregularities  shall  be  described  in  terms 
sufficient  to  place  the  contractor  on 
notice  without  disclosing  tlie 
Government's  evidence; 

(2)  That  the  suspension  is  for  a 
temporary  period  pending  the 
completion  of  an  investigation  and  such 
legal  proceedings  as  may  ensue; 

(3)  Of  the  cau8e(s)  relied  upon  under 
§  7-1.606-2  for  imposing  suspension; 

(4)  Of  the  effect  ol  the  suspension  (see 
§  7-1.806-l(d)  and  §  7-l.a04-l(a)); 

(5)  That,  within  30  days  after  receipt 
of  the  notice,  the  contractor  may  submit, 
in  person,  in  writing  or  through  a 
representative,  information  and 
argument  in  opposition  to  the 
suspension,  including  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  material  facts;  and 

(6)  That  factfindings  to  determine 
disputed  material  facts  will  be 
conducted  unless:  (i)  The  action  is  based 
on  an  indictment  or  (ii)  a  determination 
is  made,  on  the  basis  of  I>epartment  of 
Justice  advice,  that  the  substantial 
interests  of  the  Government  in  pending 
or  contemplated  legal  proceedings 
based  on  the  same  facts  as  the 
suspension  would  be  prejudiced. 

(d)  Suspending  official's  decision.  (1) 
In  actions:  (i)  Based  on  an  indictment 
(ii)  in  which  the  contractor's  submission 
does  not  raise  a  genuine  disputed  over 
material  facts;  or  (iii)  in  which 
factfinding  to  determine  dispute 
material  facts  hasl>een  denied  on  the 
basis  of  Department  of  Justice  advice, 
the  suspending  official's  decision  shall 
be  based  on  all  the  information  in  the 
administrative  record,  including  any 
submission  made  by  the  contractor. 

(2)  In  actions  in  which  factfinding  is 
conducted  as  to  disputed  material  facts, 
written  findings  of  fact  shall  be 
prepared.  The  suspending  official  shall 
base  the  decision  on  the  facts  at  found. 
together  with  any  information  and 
argument  submitted  by  the  contractor 
and  any  other  information  in  tibe 
administrative  record. 

(i)  The  suspending  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact.  The  suspending  official  shall  accept 


any  such  findings,  unless  he  specifically 
determines  them  to  be  arbitrary  and 
capricious  or  cleariy  erroneous. 

(ii)  The  suspending  official's  decision 
shall  be  made  after  die  ooodusion  of 
factfinding  with  respect  to  disputed 
facts. 

(3)  The  suapendmg  official  may 
modify  or  terminate  the  suspension  or 
leave  it  in  force  (for  sample  reasons,  see 
§  7-1.605-4(0)).  However,  a  decision  to 
modify  or  terminate  the  suspension  shall 
be  without  prejudice  to  the  subsequent 
imposition  of  suspension  by  any  other 
Federal  Agency  or  the  imposition  of 
debarment  by  any  other  Federal  agency. 

(4)  Prompt  written  notice  of  the 
suspending  official's  decision  sliall  be 
sent  to  the  contractor  by  certified  mail 
return  receipt  requested. 

§7-1.606-4    P«totf«faMpwMloa 

(a)  Suspension  shall  be  for  a 
temporary  period  pending  die 
completion  of  investigation  and  any 
ensuing  legal  proceecUngs.  unless  sooner 
terminated  by  the  su^Mndiag  official  or 
as  provided  in  this  paragraph  f  7-1.806- 
4. 

(b)  If  legal  proceedings  are  not 
initiated  within  12  months  after  the  date 
of  the  suspension  notice,  the  suspension 
shall  be  terminated  unless  an  Assistant 
Attorney  General  requests  its  extension, 
in  which  case  it  may  be  extended  for  an 
additional  6  months.  In  no  event  may  a 
suspension  extend  beyond  18  months. 
unless  legal  proceedings  have  been 
initiated  within  that  period. 

(c)  The  suspending  official  gfaaHmitfy 
the  Department  of  Justice  of  the 
proposed  terminatioB  of  tha  suspension 
at  least  30  days  before  the  12  month 
period  expires  to  give  it  an  opportunity 
to  request  an  extension. 

The  scope  of  suspension  shall  be  the 
same  as  that  for  debarment  (see  f  7- 
1.605-5),  except  that  the  procedures  of 
5  7-1.606-3  shall  be  used  in  imposing  the 

suspension. 

§7-1je7    IntarehangaafMonnalien. 

Debarment  or  suspension  of  a 
contractor  by  one  Departaeot  or 
Federal  agency  can  have  an  adverse 
impact  on  the  missions  of  other 
Departments  or  agencies  with  which  the 
contractor  does  business.  Accordingly,  if 
it  appears  that  there  is  die  potential  for 
such  an  adverse  impact  the  cognizant 
debarring  or  suspending  official  should 
solicit  the  comments  of  those 
Departments  or  Federal  agencies  that  he 
believes  could  be  affected  before  taking 
action.  A  Department  or  Federal  agency 
that  believes  it  coald  be  affected  by  the 
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proposed  action  should  comment 
directly  to  the  cognizant  debarring  or' 
suspending  official  of  the  agency.  If 
several  Departments  or  Federal  agencies 
independently  are  contemplating  a 
debarment  or  suspension  action  against 
the  same  contractor,  consideration     i 
should  be  given  to  designating  one     | 
Department  or  Federal  agency  as  the 
lead  agency  for  making  the  decision. 

PART  7-6— FOREIGN  PURCHASES  , 

SubfMTt  7-6.51— Source,  Origin,  ano 
Nationailty 

§7-6.5103    [AmwKted] 

6.  Paragraph  (f).  The  Cooperating 
Country  as  a  source,  of  9  7-6.5103, 
Contract  clause — source  and  nationality 
requirements,  is  amended  by  removing 
the  reference  "*  *  *  (see  paragraphs 
(c)(1)  and  (c)(2)  of  this  section.)  *  *  *". 
in  its  place  inserting  "*  *  *  (see 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section.) 

PART  7-7— CONTRACT  CLAUSES 

§§  7-7.103-50,  7-7.603-50.  7-7.5003-6, 7- 
7.5301-5,7-7.5403-7    [Amended] 

7.  The  contract  clause  entitled 
"Mandatory  use  of  visa  eligibility  Form 
DSP  66  A  by  participants"  appearing  in 
§§  7-7.103-50,  7-7.603-50.  7-7.5003-6.  7- 
7.5301-5,  and  7-7.5403-7,  is  retitled  as 
"Required  Visa  Form  for  AID 
Participants". 

Subpart  7-7.1— Fixed  Price  Supply 
Contracts 

8.  The  following  entries  are  added  to 
the  table  of  sections  for  Subpart  7-7.1. 

Sec. 

7-7.102-50  Interest  on  overdue  payments. 

7-7.102-51  Payment  due  dates. 

7-7.1Q?-52  Invoice  requirements. 

•         •  •         •         * 

9.  A  new  §  7-7.102-50  is  added  as 
follows: 

§  7-7.102-50    Interest  on  overdue 
payment*. 

Insert  the  clause  set  forth  in  FPR 1- 
29.104  (FPR  Temporary  Regulation  66)  in 
ail  non-exempt  contracts. 

10.  A  new  S  7-7.102-51  is  added  as 
follows: 


§  7-7. 102-5 1    Payment  due  dates. 

Insert  the  clause  set  forth  in  AIDPR  7 
29.202-50  in  all  non-exempt  contracts. 

11.  A  new  §  7-7.102-52  is  added  as 
follows: 


Subpart  7-7.6— Fixed  Price 
Construction  Contracts 

12.  The  following  entries  are  added  to 
the  table  of  sections  for  Subpart  7-7.6: 
7-7.602    Required  clauses. 
7-7.602-50    Interest  on  overdue  payments. 
7-7.602-51    Payment  due  dates. 
7-7.602-52    Invoice  requirements. 


9  7-7.102-52    invoice  requirements. 

Insert  the  clause  set  forth  in  AIDPR  7 
29.301-4  in  all  non-exempt  contracts. 


13.  A  new  9  7-7.602  is  added  as   ' 
follows: 

9  7-7.602    Required  clauses. 

14.  A  new  9  7-7.602-50  is  added  as 
follows: 

§  7-7.602-50    Interest  on  overdue 
payments. 

Insert  the  clause  set  forth  in  FTR  1- 
29.104  (FPR  Temporary  Regulation  66)  in 
all  non-exempt  contracts. 

15.  A  new  9  7-7.602-51  is  added  as 
follows: 

§  7-7.602-51    Payment  due  dates. 

Insert  the  clause  set  forth  in  AIDPR  7- 
29.202-50  in  all  non-exempt  contracts. 

16.  A  new  9  7-7.602-52  is  added  as 
follows: 

9  7-7.602-52    Invoice  requirements. 

Insert  the  clause  set  forth  in  AIDPR  7- 
29.301-4  in  all  non-exempt  contracts. 

Subpart  7-7.S0 — Clauses  for  Cost 
Reimbursement  Contracts 

17.  The  following  entries  are  added  to 

the  table  of  sections  of  Subpart  7-7.50: 

*        *        *        *        * 

7-7.5001-48    Interest  on  overdue  payments. 
7-7.5001-49    Payment  due  dates. 
7-7.5001-50    Invoice  requirements. 

***** 

18.  A  new  9  7-7.5001-48  is  added  as 
follows: 

§  7-7.5001-48    Interest  on  overdue 
payments. 

Insert  the  clause  set  forth  in  FPR  1- 
29.104  (FPR  Temporary  Regulations  66) 
in  all  non-exempt  contracts. 

19.  A  new  9  7-7.5001-49  is  added  as 
follows: 

§7-7.5001-49    Payment  due  dates. 

Insert  the  clause  set  forth  in  AIDPR  7- 
29.202-50  in  all  non-exempt  contracts. 

20.  A  new  9  7-7.5001-50  is  added  as 
follows: 

§  7-7.5001-50    Invoice  requirements. 

Insert  the  clause  set  forth  in  AIDPR  7- 
29.301-4  in  all  non-exempt  contracts. 

Subpart  7-7.53 — Contracts  for 
Participant  Training 

21.  Section  7-7.5301-5  is  revised  as 
follows: 


§  7-7.5301-5    Required  visa  form  for  AID 
participants. 

Required  VISA  Form  for  Aid  Participants 
(Sept.  1982) 

The  Contractor  shall  ensure  that  any 
foreign  student  brought  to  the  United  States 
for  training  under  this  contract  uses  visa  form 
lAP  66  A.  "Certificate  for  Exchange  Visitor 
(I-l)  Status". 

22.  Section  7-7.5301-25  (Reserved),  is 
added  as  follows: 

§  7-7.5301-25    Interest  on  overdue 
payments. 

Insert  the  clause  set  forth  in  FPR  1- 
29.104  (FPR  Temporary  Regulation  66), 
in  all  non-exempt  contracts. 

23.  A  new  9  7-7.5301-31  is  added  as 
follows: 

§  7-7.5301-31    Payment  due  dates. 

Insert  the  clause  set  forth  in  AIDPR  7- 
29.202-50.  in  all  non-exempt  contracts. 

24.  A  new  9  7-7.5301-32  is  added  as 
follows: 

§  7-7.5301-32    Invoice  requirements. 

Insert  the  clause  set  forth  in  AIDPR  7- 
29.301-4,  in  all  non-exempt  contracts. 

Subpart  7-7.54 — Clauses  for  Fixed 
Price  Contracts  for  Technical  Servicea 

§7-7.5401-14    [Amended] 

25.  Section  7-7.5401-14,  Standards  of 
work,  is  amended  by  removing  the 
reference  to  "  *   *   *  AIDPR  7-7.5001-6 

•   *   *",  in  its  place  inserting"*   *   * 
FPR  1-7.302-3  *   *   *". 

26.  Section  7-7.5401-32.  is  added  as 
follows: 

§  7-7.5401-32    interest  on  overdue 
payments. 

Insert  the  clause  set  forth  in  FPR  1- 
29.107  (FPR  Temporary  Regulation  66)  in 
all  non-exempt  contracts. 

27.  A  new  9  7-7.5401-39  is  added  as 
follows: 

§7-7.5401-38    Payment  due  dates. 

Insert  the  clause  set  forth  in  AIDPR  7- 
29.202-50.  in  all  non-exempt  contracts. 

28.  A  new  9  7-7.5401-40  is  added  as 
follows: 

§  7-7.5401-40    Invoice  requirements. 

Insert  the  clause  set  forth  in  AIDPR  7- 
29.301-4,  in  all  non-exempt  contracts. 

Subpart  7-7.55 — Clauses  for  Cost 
Reimbursement  Contracts  With 
Educational  Institutions 

29.  Section  7-7.5501-13  is  amended  by 
changing  the  clause  date  from  "(Feb. 
1982)"  to  "(Mar.  1983)",  and  by  revising 
paragraph  (d)  as  follows: 
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§  7-7.5501-13 

Reports  (Mar.  1983) 

•         •         *         *         • 

(d)  Contractor  shall  submit  three 
copies  of  each  report  required  by 
paragraphs  {a)(l),  (b),  and  (c)  of  this 
section,  and  any  other  report  of  a 
technical  nature  required  by  the 
Schedule  of  this  Contract,  to  the 
Acquisitions  Development  Information 
and  Utilization  Service.  Bureau  for 
Program  and  Policy  Coordination  (PPC/ 
E/DIU).  AID,  Washington,  D.C.  20523. 
The  title  page  of  all  reports  sent  to  PPC/ 
E/DIU  shall  include  the  report  date, 
contract  number,  project  number,  and 
project  title,  as  set  forth  on  the  Cover 
Page  and  in  the  Schedule  of  this 
Contract. 

30.  Section  7-7.5501-15  is  amended  by 
changing  the  clause  date  from  "(May 
1982)"  to  "(Mar.  1983)".  and  by  revising 
paragraph  (e)  as  follows: 

§7-7.5501-15    Training  of  Foreign  Coontry 
Nationals. 

Training  of  Foreign  Country  Nadooals  (Mar. 
1983) 

*  *  •  »  * 

(e)  The  Contractor  shall  insure  that 
any  foreign  student  brought  to  the 
United  States  for  training  under  this 
contract  uses  visa  form  LAP  66  A. 
"Certificate  for  Exchange  Visitor  (J-1) 
Status". 

31.  Section  7-7.5501-37.  is  added  as 
follows: 

§  7-7.5501-37    interest  on  ovardtw 
payments. 

Insert  the  clause  set  forth  in  FPR  1- 
29.104  (FPR  Temporary  Regulation  66)  in 
all  non-exempt  contracts. 

32.  A  new  §  7-7.5501-44  is  added  as 
follows: 

§7-7.5501-44    Payment  due  dates. 

Insert  the  clause  set  forth  in  AIDPR  7- 
29.202-50,  in  all  non-exempt  contracts." 

33.  A  new  §  7-7.5501-45  is  added  as 
follows: 

§7-7.5501-45  'Invoice  raquifwawts. 

Insert  the  clause  set  forth  in  AIDPR  7- 
29.301-4,  in  all  non-exempt  contracts. 

PART  7-10— BONDS  AND  INSURANCE 

Subpart  7-10.4r-lnsurance  Under 
Fixed-Price  Contracts 

34.  Paragraph  (b)(2)  of  S  7-ia402. 
Workmen's  compensation  insurance 
overseas,  is  amended  by  adding  Cape 
Verde,  India  and  Pakistan,  in  their 
alphabetical  sequence,  as  new  entries  to 
the  list  of  countries  in  paragraph  (b)(2). 


and  renumberiog  the  present  entries  1 
through  84  as  1  through  87. 

35.  A  new  Part  7-29.  including  a  table 
of  sections,  is  added  as  follows: 

PART  7-29— PAYMENT  TO 
CONTRACTORS 

Subpart  7-29.2    Payreant  Terms  in 
Contract* 

Sec. 

7-29.202-50    Contract  clause— payment  due 
dates. 

Sui>part  7-29.3— Invoice  Requiramenta 

7-29.301-4     Invoice  requirements  clause. 

Subpart  7-29.2— Payment  Terms  In 
Contracts 

§  7-29.202-50    Contract  dauaa— payment 
due  dates. 

As  authorized  in  FPR  1-29.202  (FPR 
Temporary  Regulation  66),  the  following 
clause  is  required  in  all  non-exempt 
AID-direct  contracts: 

Payment  Due  Dales  (Oct.  1982) 

(a)  Payments  under  this  contract  wiH  be 
due  as  follows: 

(1)  When  the  designated  paying  office 
identified  in  the  contract  or  purchase  order  is 
located  in  the  U.S.:  30  calendar  days  after  the 
date  of  actual  receipt  of  a  proper  invoice  ia 
the.designated  paying  office  or  30  days  after 
a  designated  AID  official  or  authorized 
representative  accepts  the  property  ar 
services,  whichever  is  later. 

(2)  When  the  designated  paying  office 
identified  in  the  contract  or  purchase  order  is 
at  a  foreign  location:  45  calendar  days  after 
the  dale  of  actual  receipt  of  a  proper  invoice 
in  the  designated  paying  office  or  45  days 
after  a  designated  AID  official  or  authorized 
representative  accepted  the  property  or 
services,  whichever  is  later. 

(b)  For  definition  of  the  term  "proper 
invoice",  see  the  clause  of  this  contract 
entitled  "Invoice  Requirements". 

(c)  The  date  of  the  check  issued  in  payment 
shall  be  considered  to  be  the  date  payment  is 
made. 

Subpart  7-29.3— Invoice  Requirements 

§  7-29.301.4    Invoice  raquiremants  dauae. 
As  authorized  in  FPR  1-29.301-4  (FPR 
Temporary  Regulation  86),  the  following 
clause  is  required  in  all  non-exempt 
AID-direct  contracts: 

Invoice  Requirements  (Oct  1982) 

Invoices  shall  be  submitted  in  an  original 
and  3  copies  to  the  Government  office 
designated  in  this  contract  or  on  the  delivery 
order  to  receive  invoices.  To  constitute  a 
proper  invoice,  the  invoice  must  include  the 
following  information  and/or  attached 
documentation: 

(a)  Name  of  the  business  concern  and 
invoice  date. 

(b)  Contract  number,  or  other  authorization 
for  delivery  of  property  or  services. 

(c)  Description,  price,  and  quantity  of 


property  and  services  actually  delivered  or 
rendered. 

(d)  Shipping  and  payment  terms. 

(e)  Name  (where  practicable),  title,  phone 
number,  and  complete  mailing  address  of 
responsible  official  to  whom  payment  is  to  be 
sent. 

(f)  Other  payment  documentation  required 
by  tlie  contract 

PART  7-SO-EXTRAORDiNAflY 
CONTRACTUAL  ACTIONS  TO 
PROTECT  FOREIGN  POLICY 
INTERESTS  OF  THE  UMTED  STATES 

Subpart  7-50.2— Requests  for 
Contractual  Adjustments 

36.  §  7-50.202  is  revised  as  follows: 

§7-50.202    Approving  authortUaa. 

Authority  to  approve  actions 
processed  under  this  Part  7-60  has  been 
delegated  as  follows: 

(a)  The  Director,  Office  of  Contract 
Management,  may  approve  actions  up  to 
$50,000  per  contract,  under  Section  3  of 
the  Executive  Order. 

(b)  The  Associate  Assistant  to  the 
Administrator  for  Management  (M/ 
AAA/SER),  may  approve  actions  up  to 
$250,000  per  contract  under  Sections  3 
or  4  of  the  Executive  Order. 

(c)  The  Administrator  or  Deputy 
Administrator  must  approve  aay  action 
over  $250,000. 

Determinatioa 

As  required  by  paragraph  4a  of  OFPP 
Policy  Letter  80-5. 1  heaeby  determine 
that  this  AIDPR  Notice  has  been 
reviewed  against  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Office  of  Federal  Procurement  Policy 
Act  (Pub.  L.  93-400,  as  amended  by  Pub. 
L.  96-83,  hereinafter  referred  to  as  the 
Act),  and  policy  directives  issued  by 
OFPP  under  Section  6(h)  of  the  Act 

Based  on  this  review,  I  hereby 
determine  that  this  AIDPR  Notice  is  not 
Mnconsistent  with  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Act  and  policy  directives  issued  by 
OFPP  under  Section  6(h)  of  the  Act 

Certificatioo 

Pursuant  to  the  Regulatory  Flexibility 
Act.  I  hereby  certify  as  the  Agency's 
Procurement  Executive  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  including  small 
businesses,  small  oi^anizational  units 
and  small  governmental  jurisdictions. 

Authority:  This  AIDPR  notice  is  issued 
under  41  CFR  7-1.008-51. 
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Dated:  May  24. 1963. 
John  F.  Owans, 

Associate  Assistant  to  the  Administrator  for 
Management  Directorate  for  Program  and 
Management  Services. 

|FR  Doc.  S3-1S028  Filed  6-3-«3;  a-45  am) 
MUMQ  CODE  (IIC-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-29 
(FPMR  Aindt  E-2S3] 

Procuremant  and  Requisitioning  of 
Items  and  Services 

agency:  Office  of  Federal  Supply  and 
Services,  GSA. 
ACnouc  Final  rule. 

summary:  GSA  is  amending  its 
regulations  to  provide  policies  and 
procedures  for  managing  and  using 
Federal  product  descriptions,  formerly 
known  as  Federal  standardization 
documents;  include  Commercial  Item 
Descriptions  as  one  of  the  Federal 
product  descriptions;  and  to  update 
organizational  references. 

EFFECTIVE  DATE:  June  6, 1983.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walter  L  Eckbreth,  Director,  Policy 
and  Procedures  Division  (703-557-0536). 
SUPI)fMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposA  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
ail  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  potential 
costs  and  has  maximized  the  net 
benefits;  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 

List  of  Subjects  in  41  CFR  Part  101-29 

Government  property  management. 
Part  101-29  is  revised  as  follows: 

PART  101-29— FEDERAL  PRODUCT 
DESCRIPTIONS 

101-29.000    Scope  of  part. 
Subpart  101-29.1— Ganaral 

101-29.101    Federal  product  descriptions. 


J  VII 


101-29.201 
101-29.202 
101-29.203 
101-29.204 
101-29.205 
101-29.206 
101-29.207 
101-29.208 
101-29.209 
101-29.210 
101-29.211 
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$101-29.000    Scope  of  part 

This  part  sets  forth  the  policy  and 
procedures  for  managing  and  using 
Federal  product  descriptions. 

Subpart  101-29.1— General 

§101-29.101    Federal  product 
descriptions. 

Federal  and  interim  Federal 
specifications,  their  associated  Federal 
qualified  products  lists  (QPL's),  Federal 
and  interim  Federal  standards  and 
Commercial  item  descriptions  (CID's) 
are  referred  to  collectively  as  Federal 
product  descriptions.  They  are 
developed  by  GSA  or  other  Federal 
agencies  under  the  Assigned  Agency 
Plan  described  in  the  "Federal 
Standardization  Handbook"  issued  by 
the  Assistant  Administrator  for  Federal 
Supply  and  Services  (FSS).  Product 
descriptions  are  coordinated  with  other 
Federal  agencies  having  technical, 
statutory,  or  regulatory  interest  in  the 
commodity  or  other  subject  matter 
covered.  Generally,  before  they  are 
issued,  Federal  product  descriptions  are 
reviewed  by  technical  societies, 
individual  industrial  producers,  and 
organizations  representing  industrial 
producers  and  consumers. 

Subpart  101-29.2— Definitions 

§  101-29.201    Specification. 

A  "specification"  is  a  document, 
prepared  specifically  to  support 
acquisition  that  clearly  and  accurately 
describes  the  essential  technical 
requirements  for  purchased  material. 
Procedures  necessary  to  determine 
whether  these  requirements  have  been 
met  are  also  included. 

§101-29.202    Standard. 

A  "standard"  is  a  document  that 
establishes  engineering  and  technical 
requirements  for  items,  processes, 
procedures,  practices,  and  methods  that 
have  been  adopted  as  customary. 
Standards  may  also  establish 
requirements  for  selection,  application, 
and  design  criteria  so  as  to  achieve  the 
highest  practical  degree  of  uniformity  in 
materials  or  products,  or 
interchangeability  of  parts  used  within 
or  on  those  products. 

§  101-29.203i»  Federal  specification. 

A  "Federal  specification"  is  a 
specification,  issued  in  the  Federal 
series,  that  is  mandatory  for  use  by  all 
Federal  agencies.  These  documents  are 
issued  or  controlled  by  the  General 
Services  Administration  and  are  listed 
in  the  GSA  "Index  of  Federal 
Specifications,  Standards  and 
Commercial  Item  Descriptions." 
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§101-29.204    Intwim  FMlaral  apMiflcation. 
An  "interim  Federal  specification"  is  a 
potential  Federal  specification  issued  in 
temporary  form  for  optional  use  by  all 
Federal  agencies.  Interim  amendments 
to  Federal  Specifications  and 
amendments  to  interim  Federal 
specifications  are  included  in  this 
definition.  These  documents  are  issued 
or  controlled  by  the  General  Services 
Administration  and  are  listed  in  the 
GSA  "Index  of  Federal  Specifications, 
Standards  and  Commercial  Item 
Descriptions." 

§101-29.205    Fadaral  standard. 

A  "Federal  standard"  is  a  standard, 
issued  in  the  Federal  series,  that  is 
mandatory  for  use  by  all  Federal 
agencies.  These  documents  are  issued  or 
controlled  by  the  General  Services 
Administration  and  are  listed  in  the 
GSA  "Index  of  Federal  Specifications, 
Standards  and  Commercial  Item 
Descriptions." 


§  101-29.206 

An  "interim  Federal  standard"  is  a 
potential  Federal  standard  issued  in 
temporary  form  for  optional  use  by  all 
Federal  agencies.  These  documents  are 
issued  or  controlled  by  the  General 
Services  Administration,  primarily  for 
use  in  the  telecommunication  functional 
area. 

§101-29.207    Quaimad  products  list  (OPL). 

A  "qualified  products  list"  is  a  list  of 
products  that  have  met  the  qualification 
requirements  stated  in  the  applicable 
specification,  including  appropriate 
product  identification  and  test  or 
qualification  reference  number,  with  the 
name  and  plant  address  of  the 
manufacturer  and  distributer,  as 
applicable.  Documents  that  contain  QPL 
requirements  are  listed  in  the  GSA 
"Index  of  Federal  Specifications, 
Standards  and  Commercial  Item 
Descriptions." 

§101-29.208    Commarclal  itam  dMCrlptkMi 
(CID). 

A  "commercial  item  description"  is  an 
indexed,  simplified  product  description 
that  describes  by  function  or 
performance  characteristics  of 
available,  acceptable  commercial 
products  that  will  satisfy  the 
Government's  needs.  These  documents 
are  issued  or  controlled  by  the  General 
Services  Administration  and  are  Usted 
in  the  GSA  "Index  of  Federal 
Specifications,  Standards  and 
Commercial  Item  Descriptions." 

§  101-29.209    Purchaaa  daacription. 
A  "purchase  description"  is  any 
informal  product  description  prepared 
for  one-time  use  only  or  for  small 


purchases  when  issuance  of  a  formal 
product  description  is  not  cost  effective. 

§101-29.210    Product 

The  term  "product"  is  any  end  item, 
either  manufactured  or  produced,  and 
also  includes  materials,  parts, 
components,  subassemblies,  equipment, 
accessories,  attachments,  and  services. 

§101-29.211    Product  daacriptlon. 

A  "product  description"  is  a 
description  of  a  product  for  acquisition 
and  management  purposes.  Product 
descriptions  include  specifications, 
standards,  commercial  item 
descriptions,  purchase  descriptions,  and 
brand-name  purchase  descriptions. 

§101-29.212    Tailoring.  i 

'Tailoring"  is  a  process  by  which  the 
individual  requirements  (sections, 
paragraphs  or  sentences)  or  product 
descriptions  are  evaluated  to  determine 
the  extent  to  which  each  requirement  is 
most  suitable  for  a  specific  acquisition 
and  the  modification  of  these 
requirements,  where  necessary,  to 
ensure  that  each  document  invoked 
achieves  and  optimal  balemce  between 
operational  needs  and  costs. 

§101-29.213   ComnMrcial  product 

A  "conunercial  product"  is  any  item, 
component,  or  system  available  fi>om 
stock  or  regular  production  that  is  sold 
in  substantial  quantities  to  the  general 
public  at  established  catalog  or  market 
prices  (for  definition  of  terms,  see  FPR 
1-3.807.1). 

§101-29.214    Commarcial-typa  product 

A  "conmiercial-type  product"  is 
defined  as:  (a)  Any  product  similar  to 
the  commercial  product  but  modified  or 
altered  in  compliance  with  specified 
Government  requirements  and,  as  such 
is  usually  sold  only  to  the  Government 
and  not  through  the  normal  catalog  or 
retail  outlets;  (b)  any  product  similar  to 
a  commercial  product  that  is  either 
assembled  or  manufactured  in 
accordance  with  specifically  stated 
Government  requirements  and  sold  only 
to  the  Government  and  not  to  the 
general  public;  or  (c)  a  commercial 
product  identified  or  marked  differently 
than  the  commercial  product  normally 
sold  to  the  general  pubUc. 

§101-29.215    Dapartmantal  apadflcatlon 
or  standard. 

A  "departmental  specification  or 
standard"  is  a  specification  or  standard 
prepared  by,  tmd  of  primary  interest  to, 
a  particular  Federal  fgency,  but  which 
may  be  used  by  other  Federal  agendas. 


§101-29.216  Dapartmant  of  Dtfanaa 
Indax  of  Specifications  and  Standards 
(DOOISS). 

The  "Department  of  Defense  Index  of 
Specifications  and  Standards"  is  a 
Department  of  Defense  [DoD) 
pubhcation  of  unclassified  Federal  and 
military  specifications  and  standards, 
related  standardization  documents,  and 
voluntary  standards  that  are  used  by 
DoD. 


§  101-29.217 
standard. 


MMtary  specification  or 


A  "military  specification  or  standard" 
is  a  specification  or  standard  issued  by 
the  Department  of  Defense  and  listed  in 
the  DODISS. 


§101-29.218    Voluntary  I 

"Voluntary  standards"  are 
established  generally  by  private  sector 
bodies  and  available  for  use  by  any 
person  or  organization,  private  or 
governmental.  The  term  includes  what 
are  commonly  referred  to  as  "industry 
standards"  as  well  as  "consensus 
standards,"  but  does  not  include 
professional  standards  of  personal 
conduct  institutional  codes  of  ethics, 
private  standards  of  individual  firms,  or 
standards  mandated  by  law  such  as 
those  contained  in  the  United  States 
I^armacopeia  as  referenced  in  21  U.S.C 
351. 

§101-29.219    Indax  of  Federal 
SpaciflcaMona,  Standards  and  Commardal 
ttam  Daacrlptlona. 

The  "Index  of  Federal  Specification, 
Standards  and  Commercial  Item 
Descriptions"  is  a  GSA  publication  that 
lists  Federal  specifications,  qualified 
products  lists,  standards,  and 
commerical  item  descriptions. 

§101-29.220    Marfct  rsssarch  and 


"Maiicet  research  and  analysis"  is  a 
process  used  to  ascertain  and  analyze 
the  range  and  quality  of  available 
commercial  products  to  determine 
whether  they  meet  user  needs  and  to 
identify  the  market  practices  of  firms 
engaged  in  producing,  distributing,  and 
supporting  the  products. 

§101-29^1    Fadaral  Spacmcatlona, 
Standards  and  Conmardal  Nam 


«M  w  wiai  uiiaiiun  riuyiaini. 

The  "Federal  Specifications, 
Standards  and  Commercial  Item 
Description  Program"  is  a  standarization 
program  developed  under  authority  of 
the  Federal  Properfy  and  Administrative 
Services  Act  of  1949,  as  amended  (63 
Stat  377)  in  consonance  with  the 
Defense  Cataloging  and  Standardization 
Act  (Sees.  2451-2456.  Title  10.  U.S.C 
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Chapter  145),  managed  by  the  General 
Services  Administration,  for  the  purpose 
of  coordinating  civilian  and  military 
standardization  functions  to  avoid 
unnecessary  duplication.  Within  the 
program,  procedures  and  controls 
govern  the  development,  coordination, 
approval,  issuance,  indexing, 
management,  and  maintenance  of 
product  descriptions  in  the  Federal 
series  (Federal  specifications.  Federal 
standards,  and  CID's]  that  define 
commercial  products  and  products  that 
have  high  potential  for  common  Federal 
agency  use. 

Subpart  101-29.3— Responsibilities 


§  101-29.301    General  Services 
Administrstion. 

§  101-29.301-1    Policies  and  procedure*. 

The  Administrator  of  General 
Services  is  responsible  for  establishing 
policies  and  procedures,  in  coordination 
with  the  other  agencies,  for  the 
preparation,  coordination,  approval,      | 
issuance,  and  maintenance  of  product  ' 
descriptions  in  the  Federal  series  of 
specifications,  standards,  and  CID's. 

§101-29.301-2    Federal  Standardization 
Handbook. 

The  Assistant  Administrator  for 
Federal  Supply  and  Services  will  issue 
and  maintain  on  a  current  basis  a 
"Federal  Standardization  Handbook." 
The  Federal  Standardization  Handbook 
sets  forth  operating  procedures  and 
applicable  definitions  used  in  the  l 

development  of  Federal  product  I 

descriptions  under  the  Assigned  Agency 
Plan  described  therein.  Federal  agencies 
shall  adhere  to  the  provisions  of  the 
handbook  in  the  development  and 
coordination  of  Federal  product 
descriptions.  I 

§  101-29.301-3    Avanability  of  Federal 
product  descriptions. 

The  Assistant  Administrator  for 
Federal  Supply  and  Services  will 
promulgate  and  maintain  on  a  current 
basis  the  "Index  of  Federal 
Specifications,  Standards  and 
Commercial  Item  Descriptions."  The 
Index  lists  Federal  product  descriptions 
which  have  been  printed  and 
distributed,  including  those  which  are 
mandatory  for  use,  and  identifies  the 
sources  from  which  these  documents 
may  be  obtained.  Supplements  to  the 
Index  indicate  the  dates  on  which  the 
use  of  new  Federal  product  descriptions 
become  mandatory.  The  Department  of 
Defense  aslo  lists  Federal  product 
descriptions  in  the  "Department  of 
Defense  Index  of  Specifications  and 
Standards." 


§101-29.301-4    Periodic  review  Of  Federal 
product  descriptions. 

The  Assistant  Administrator  for 
Federal  Supply  and  Services  is 
responsible  for  establishing  a  program 
for  periodically  reviewing  Federal 
product  descriptions  to  determine 
whether  revision,  cancellation  or 
reauthorization  (vahdation)  is 
appropriate.  The  frequency  of  the 
review  shall  be  based  on  the  degree  of 
change  in  Ae  technology  of  the  product 
covered  by  the  description  and  shall  be 
conducted  at  least  once  every  5  years. 

§  101-29.302    Ottier  Federal  agencies. 

Heads  of  other  Federal  agencies  are 
responsible  for  adhering  to  the  policies 
and  procedures  established  by  GSA  for 
management  and  control  of  Federal 
product  descriptions  and  for  the  use  of 
these  documents  in  acquisition  as 
applicable. 

§101-29.303    An  Federal  executive 

(a)  Federal  executive  agencies  shall 
evaluate  the  effectiveness  of  their 
Federal  product  descriptions  by: 

(1)  Establishing  a  system  for  obtaining 
user  critiques  of  products  acquired  using 
those  descriptions;  and 

(2)  Establish  a  method  whereby  the 
preparing  activity  can  locate  and 
communicate  with  the  users. 

(b)  The  system  shall  encourage  users 
to  communicate  with  acquisition 
organizations  regarding: 

(1)  The  user's  essential  requirements: 

(2)  Product  suitability  for  use  in  the 
user's  environment; 

(3)  Product  failures  and  deficiences; 

(4)  The  needs  of  the  logistics  system; 
and 

(5)  Suggestions  for  corrective  actions. 

(c)  Acquisition  organizations  shall 
designate  a  central  point  in  each  agency 
to  evaluate  and  respond  to  user  critiques 
and  take  corrective  action  on 
reasonable  complaints  and  suggestions. 

(d)  At  the  time  of  the  periodic  review, 
the  responsible  preparing  activity  shall 
consider  available  user  evaluations,  the 
results  of  market  research  and  analysis, 
and  all  reported  deviations  from  the 
product  description.  Information,  such 
as  the  following  shall  be  examined  in 
the  review  process: 

(1)  Whether  the  product  description  is 
still  needed  in  its  present  form  and 
scope  or  whether  a  more  simplified  one 
can  be  used; 

(2)  The  existence  of  voluntary 
standards  or  other  Government  product 
descriptions  that  may  better  reflect 
current  requirements; 

(3)  The  need  to  cgnvert  Federal  and 
agency  specifications  covering 


commercial  or  connnercialrtype 
products  to  CID's:  and 

(4)  The  currency  and  applicability  of 
reference  documents  included  in  the 
product  description. 

Subpart  101-29.4— Mandatory  Use  of 
Federal  Product  Descriptions 

§  101-29.401    Federal  product  descHptions 
listed  In  the  GSA  Index  of  Federal 
Specifications,  Standards  and  Commercial 
Item  Descriptions. 

(a)  Federal  product  descriptions  shall 
be  used  by  all  Federal  agencies  in  the 
procurement  of  supplies  and  services 
covered  by  such  descriptions,  except  as 
provided  in  §  101-29.402  and  §  101- 
29.403. 

(b)  The  order  of  preference  in 
selecting  Federal  product  descriptions 
for  acquisition  shall  be: 

(1)  Any  Federal  product  description 
adopting  voluntary  standards. 

(2)  Commercial  item  descriptions. 

(3)  Federal  specifications  and 
standards. 

§  101-29.402    Exceptions  to  mandatory 
use  of  Federal  pro<hJCt  descriptions. 

(a)  Federal  product  descriptions  do 
not  need  to  be  used  under  any  of  the 
following  circumstances: 

(1)  The  purchase  is  required  under  a 
public  exigency  and  a  delay  in  obtaining 
agency  requirements  would  be  involved 
in  using  the  applicable  description. 

(2)  The  total  amount  of  the  purchase  is 
less  than  $10,000.  (Multiple  small 
purchases  of  the  same  item  shall  not  be 
made  for  the  purpose  of  avoiding  the 
intent  of  this  exception.  Further,  this 
exception  in  no  way  affects  the 
requirements  for  the  proctirement  of 
items  available  from  GSA  supply 
distribution  facilities.  Federal  Supply 
Schedule  contracts,  GSA  procurement 
programs,  and  certain  procurement 
sources  other  than  GSA  that  have  been 
assigned  supply  responsibility  for 
Federal  agencies  as  provided  in 
Subparts  §  101-26.3,  §  101-26.4,  and 

§  101-26.5). 

(3)  The  items  are  purchased  in  foreign 
markets  for  use  of  overseas  activities  of 
agencies. 

(4)  The  products  are  adequately 
described  in  voluntary  standards  or  in 
standards  mandated  by  law. 

(5)  The  acquisition  involves  a  one- 
time procurement. 

(6)  A  Federal  product  description  is 
not  currently  available  and  is  not 
expected  to  be  available  within  a 
reasonable  time  of  the  scheduled 
acquisition  action. 

(7)  The  product  is  available  only  from 
a  single  source  or  is  produced  to  a  single 
manufacturer's  design. 
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(8]  The  product  is  unique  to  a  single 
system. 

(9)  The  product  (excluding  military 
clothing]  is  acquired  for  authorized 
resale. 

(b)  If  the  purchase  involves  the 
following,  Federal  product  descriptions 
do  not  need  to  be  used  except  to  the 
extent  they  are  applicable,  in  whole  or 
in  part: 

(1)  Items  required  in  tonstruction  of 
facilities  for  new  processes  or  new 
installations  of  equipment; 

(2)  Items  required  for  experiment  test, 
or  research  and  development;  or 

(3)  Spare  parts,  components,  or 
material  required  for  operation,  repair, 
or  maintenance  of  existing  equipment. 

§101-29.403    Federal  product  description 
exceptions  and  tailoring. 

§101-29.403-1    Authorization  of 
exceptions. 

When  the  exceptions  listed  in  §  101- 
29.402  do  not  apply  and  an  applicable 
indexed  product  description  is  desired 
for  use  in  procurement  but  does  not 
meet  an  agency's  essential  needs, 
exceptions  to  the  product  description  to 
effect  procurement  may  be  authorized 
as  follows: 

(a)  All  exceptions  to  Federal 
telecommunications  standards  require 
prior  approval  by  the  Assistant 
Administrator  for  Information  Resources 
Management,  General  Services 
Administration,  Washington.  DC  20405. 

(b)  Preparing  activities  may  designate 
speciflc  product  descriptions  that 
require  approval  of  exceptions  by  the 
preparing  activity  before  use. 

(c)  Exceptions  to  Federal  product 
descriptions  that  do  not  require  prior 
approval  under  paragraphs  (a)  and  (b)  of 
this  section  may  be  authorized  by  the 
acquiring  agency  if: 

(1)  Justiflcations  for  exceptions  are 
subject  to  review  before  authorization 
and  that  such  justification  can  be  fully 
substantiated  if  post  audit  is  required; 

(2)  Notification  of  exception  or 
recommendation  for  change  to  the 
Federal  product  description  is  sent 
promptly  to  the  preparing  activity  and 
the  General  Services  Administration 
(FCO),  Washington,  DC  20406. 

(A  statement  of  the  exception  with  a 
justirication  and,  where  applicable, 
recommendation  for  revision  or  amendment 
to  the  description) 

§101-29.403-2    Agency  responsil)illty 
relative  to  exceptions  to  Federal  product 
descriptions. 

Each  agency  taking  exceptions  shall 
establish  procedures  whereby  a 
designated  official  having  substantial 
procurement  responsibility  shall  be 
responsible  for  assuring  that  Federal 


product  descriptions  are  used  and 
provisions  for  exceptions  are  complied 
with. 

§101-29.403-3    Tailoring  Of  Federal 
product  descriptions. 

Product  descriptions  prepared  to 
define  and  impose  performance 
characteristics,  engineering  disciplines, 
and  manufacturing  practices  such  as 
reliability,  system  safety,  quality 
assurance,  maintainabiUty, 
configuration  management,  and  the  like 
shall  be  tailored  in  accordance  with 
their  specific  application  in  acquisitions. 

Subpart  101-29.5— Use  of  and  Optional 
Use  of  Federal  Product  Deacrtptions 
and  Agency  Product  Descrtptiona. 

§101-29.501    Optional  use  of  interim 
Federal  specifications. 

Interim  Federal  specifications  are  for 
optional  use.  All  agencies  are  uiged  to 
make  maximimi  use  of  them  and  to 
submit  suggested  changes  to  the 
preparing  activity  for  consideration  in 
further  development  of  the 
specifications  for  promulgation  as 
Federal  specifications  or  commercial 
item  descriptions.  Interim  revisions  or 
interim  amendments  to  Federal 
specifications  are  for  optional  use  as 
valid  exceptions  to  the  Federal 
specifications  so  revised  or  amended 
and  must,  therefore,  be  specifically 
identified  by  symbol  and  date  in  the 
invitation  for  bids  or 'request  for 
proposal. 

§101-29.502    Use  Of  Federal  specifications 
and  Interim  FedersI  speclflcations  in 
Federal  construction  contracts. 

When  material,  equipment,  or  services 
covered  by  an  available  Federal 
specification  or  interim  Federal 
specification  are  specified  in  connection 
with  Federal  construction,  the  Federal 
specification  or  interim  Federal 
specification  shall  be  made  part  of  the 
specification  for  the  construction 
contract,  subject  to  provisions  in  §5  101- 
29.402, 101-29.403,  and  101-29.501. 

§101-29.503    Agency  product 
descriptions. 

When  a  Federal  product  description  is 
not  available,  existing  agency  product 
descriptions  should  be  used  by  sll 
agencies  consistent  with  each  agency's 
procedures  for  establishing  priority  for 
use  of  such  descriptions. 

§101-29.504  Use  of  Federal  product 
descriptions  by  msndatory  sources  of 
supply. 

When  items  are  supplied  by  a 
mandatory  source  such  ss  the  Federal 
Prison  Industries,  Inc.,  or  the  Committee 
for  Purchase  from  the  Blind  and  other 
Severely  Handicapped.  Federal  and 


military  specifications  or  other  technical 
documents  must  be  used  in  lieu  of 
commercial  item  descriptions.  Any 
deviations  or  exceptions  to  this 
requirement  must  have  prior  approval 
by  the  Director  of  Procurement  Office  of 
Federal  Supply  and  Services  (FC). 
Washington,  DC  20406. 

Dated:  March  25. 1983. 

RayKliiM. 

Acting  Administrator  of  General  Services. 
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41  CFR  Part  101-47 
[FPMRAmdLH-141] 


Identification  of  Unneeded  Federal 
Real  Property 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  Executive  Order  12348  of 
February  25, 1982  among  other  things 
requires  the  Administrator  of  the 
General  Services  Administration  (GSA) 
to  issue  standards,  procedures,  and 
guidelines  for  the  conduct  of  surveys  of 
real  property  holdings  of  Executive 
Agencies  on  a  continuing  basis  to 
identify  properties  which  are  not 
utilized,  are  underutilized,  or  are  not 
being  put  to  their  optimum  use.  The  GSA 
is  amending  portions  of  its  regulations 
regarding  the  identification  of  unneeded 
Federal  real  property  in  order  to 
implement  sections  4  and  5  of  E.O. 
1234& 

EFFECnvc  date:  June  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  B.  Michael  O'Hara,  Office  of  Real 
Property  (202-535-7074). 

SUPFLCMCNTARY  INFORMATION:  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  Aia  rule; 
has  determined  that  the  potential 
benefits  to  society  for  this  rule  outweigh 
the  potential  costs,  and  has  maximized 
the  net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  costs  to  society. 

List  of  Subjects  in  41  CFR  Part  101-47 

Government  property  management 
Surplus  property  management 
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PART  «1^7--{AMENDE01 

Accordingly,  Subpart  101-47.8  of  Title 
41,  Code  of  Federal  Regulations,  is 
amended  as  follows:  j 

Sut>part  101-47.8— Identification  of 
Unneeded  Federal  Real  Property 

1.  Section  101-47.800  is  revised  to  read 
as  follows:  j 

§  101-47.800    Scop*  Of  subpart 

This  subpart  is  designed  to  implement, 
in  part,  sections  4  and  5  of  Executive 
Order  12348,  which  provide,  in  part,  that 
the  Administrator  of  General  Services 
shall  (a)  issue  standards,  procedures, 
and  guidelines  for  the  conduct  of 
surveys  of  real  property  holdings  of 
Executive  agencies  on  a  continuing 
basis  to  identify  properties  which  are 
not  utilized,  are  underutilized,  or  are  not 
being  put  to  their  optimum  use  and  (b) 
make  reports  to  the  Property  Review 
Board  describing  any  property  or 
portion  thereof  which  has  not  been 
reported  excess  to  the  requirements  of 
the  holding  agency  and  which,  in  the 
judgment  of  the  Administrator,  is  not 
utilized,  is  underutilized,  or  is  not  being 
put  to  optimum  use,  and  which  he 
recompiends  should  be  reported  as 
excess  property.  The  provisions  of  this 
subpart  are  presently  limited  to  fee- 
owned  properties  and  supporting 
leaseholds  and  lesser  interests  located 
within  the  States  of  the  United  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico; 
American  Samoa.  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands.  The  scope  of  this  subpart 
may  be  enlarged  at  a  later  date  to 
include  real  property  in  additional 
geographical  areas  and  other  interests  in 
real  property. 

2.  Section  101-47.802  is  amended  by 
revising  the  introductory  sentence  of  (b) 
and  paragraphs  (bK5](ii)  through 
(b)(5)(v)  to  read  as  follows:  . 

9101-47.802    Procedures. 


(b)  GSA  Survey.  Pursuant  to  section  4 
of  Executive  Order  12348,  GSA  will 
conduct,  on  a  continuing  basis,  a  survey 
of  real  property  holdings  of  all  executive 
agencies  to  identify  properties  which,  in 
the  judgment  of  the  Administrator  of 
General  Services,  are  not  utilized,  are 
underutilized,  or  are  not  being  put  to 
their  optimum  use.  , 

(5)  *  •  * 

(ii)  The  GSA  Central  Office  will  notify 
the  head  of  the  Executive  agency  or  his 
designee,  in  writing,  of  the  survey 
findings  and/or  recommendations.  A 
copy  of  the  survey  report  will  be 


enclosed  when  a  recommendation  is 
made  that  some  or  all  of  the  real 
property  should  be  reported  excess,  and 
the  comments  of  the  Executive  agency 
will  be  requested  thereon.  The 
Executive  agency  will  be  afforded  45 
calendar  days  from  the  date  of  the 
notice  in  which  to  submit  such 
comments.  If  the  case  is  resolved.  GSA 
Central  Office  will  notify  the  head  of  the 
Executive  agency  or  his  designee,  in 
writing,  of  the  resolution,  and  the  case 
will  be  completed  at  such  time  as  the 
agency  completes  all  resolved  excess 
and/or  disposal  actions.  The  agency  will 
be  afforded  a  period  of  90  calendar  days 
from  the  date  of  the  notice  to  complete 
such  actions. 

(iii)  [Reserved]. 

(iv)  [Reserved]. 

(v)  If  the  case  is  not  resolved,  the, 
GSA  Central  Office  will  report  to  the 
Property  Review  Board  with  respect  to 
unresolved  recommendations  as 
prescribed  in  section  5  of  Executive 
Order  12348.  The  head  of  the  Executive 
agency  or  his  designee  will  be  notified 
by  the  Property  Review  Board  of  the 
resolution,  and  the  case  will  be 
completed  at  such  time  as  the  agency 
completes  all  resolved  excess  actions. 
The  agency  will  be  a^orded  a  period  of 
90  calendar  days  from  the  date  of  the 
notice  to  complete  such  actions. 
(Sec.  2re(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  May  11. 1983. 
Ray  iGine, 
Acting  Administrator  of  General  Services. 
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41  CFR  PART  105-53 

Statement  of  Organization  and 
Functions 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  This  regulation  reflects  the 
current  GSA  organization  and  functions 
and  is  published  in  accordance  with  the 
Freedom  of  Information  Act. 
EFFECTIVE  DATE:  ]une  6,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Sylvester  H.  Kish.  Director  of 
Organization  and  StaiT  Utilization.  (202- 
566-0066). 

List  of  Subjects  in  41  CFR  Part  105-53 

Archives  and  records.  Office  of 
Information  Resources  Management. 
Computer  technology.  Federal  buildings 
and  facilities.  Government  property. 
Government  property  management, 
Organization  and  functions 


(Government  agencies).  Surplus 
Government  property.  Strategic 
materials. 

Therefore,  Part  105-53  is  revised  to 
read  as  follows: 

PART  105-53— STATEWIENT  OF 
ORGANIZATION  AND  FUNCTIONS 

Sec. 

105-63.100    Purpose. 

Subpart  A— General 

105-53.110    Creation  and  authority. 
105-53.n2    General  statement  of  functions. 
105-53.114    General  statement  of 

organization. 
105-53.116    General  regulations. 
105-53.118    Locations  of  material  available 

for  public  inspection. 
105-<53.120    Addresses  and  telephone 

numbers. 

Subpart  B — Central  Offices 

105-53.130    Office  of  the  Administrator. 
105-53.130-1    Office  of  Congressional 

Affairs. 
105-53.130-2    Office  of  Ethics. 
105-51130-3    Office  of  the  Executive 

Secretariat. 
105-53.130-4    Office  of  Small  and 

Disadvantaged  Business  Utilization. 
105-53.130-5    Office  of  Communications. 
105-53.130-6    Office  of  Program  Control. 
105-53.131     Office  of  Inspector  General. 

GSA  Board  of  Contract  Appeals. 
Information  Security  Oversight 


105-53.132 
105-53.133 

Office. 
105-53.134    Associate  Administrator  for 

Administration. 
105-53.135    Office  of  Operations. 
105-53.136    Office  of  Policy  and 

Management  Systems. 
105-53.137    Office  of  Acquisition  Policy. 
105-53.138    Office  of  General  Counsel 
105-53.139    Office  of  Plans.  PFOgrams.  and 

Finanical  Management. 
105-53.140    Office  of  Organization  and 

Personnel. 
105-53.141     Office  of  Oversight. 
105-53.142    Office  of  Public  Affairs. 
105-63.143    Office  of  Information  Resources 

Management. 
105-53.144    Federal  Property  Resources 

Service. 
105-53.145    Office  of  Federal  Supply  and 

Services. 
105-53.146    National  Archives  and  Records 

Service. 
105-53.147    Public  Buildings  Service. 

Subpart  C— Regional  Offlcea 

105-53.150    Organization  and  functions. 
105-53.151    Geographic  composition; 
addresses  and  telephone  numbers. 
Authority:  5  U.S.C.  552(a)(1).  Pub.  L  90-23. 
81  Stat  54  sec  (a)(1):  40  U.S.C.  486(c),  Pub.  L. 
81-152,  63  Stat.  390.  sec.  205(c). 

S1O5-S3.100    Purpoee. 

This  part  is  published  in  accordance 
with  5  U.5.C.  552  and  is  a  general 
description  of  the  General  Services 
Administration. 


J  Ml 
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Subpart  A— General 

§105-53.110   CrMlten  and  Mtherlty. 

The  General  Services  Administration 
was  established  by  section  101  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  377). 
effective  Jply  1. 1949.  The  act 
consolidated  and  transferred  to  the 
agency  a  variety  of  real  and  personal 
property  and  related  functions  fomerly 
assigned  to  various  agencies. 
Subsequent  laws  and  Executive  orders 
assigned  other  related  functions  and 
programs. 

§105-53.112    Grnmal  statement  Of 
functions. 

The  General  Services  Administration, 
as  a  major  policy  maker,  provides 
guidance  and  direction  to  Federal 
agencies  in  a  number  of  management 
Helds.  GSA  formulates  and  prescribes  a 
variety  of  Government-wide  policies 
relating  to  procurement  and  contracting; 
real  and  personal  property  management: 
transportation,  public  utilities,  and 
telecommunications  management; 
automated  data  processing 
management;  records  management:  the 
Nation's  emergency  defense  supplies; 
the  use  and  disposal  of  property;  the 
information  security  program;  and  the 
creation,  preservation,  and  disposal  of 
records. 


§105-63.114    GsnsralstatsnMntof 
OTQantzatkHi. 

The  General  Services  Administration 
is  an  independent  agency  in  the 
executive  branch  of  the  Government. 
The  work  of  the  agency  as  a  whole  is 
directed  by  the  Administrator  of 
General  Services,  who  is  assisted  by  the 
Deputy  Administrator.  A  summary 
description  of  each  of  GSA's  major 
functions  and  organizational 
components  is  presented  in  subparts  B 
andC. 

§105.53116    Ganaral  raguiatlons. 

Regulations  of  the  General  Services 
Administration  and  its  components  are 
codified  in  the  Code  of  Federal 
Regulations  in  Title  1,  Chapters  I  and  II: 
Title  32.  Chapter  XX:  and  Title  41, 
Chapters  1,  5, 101.  and  105.  Titles  1,  32, 
and  41  of  the  Code  of  Federal 
Regulations  are  available  for  review  at 
most  legal  and  depository  libraries  and 
at  the  General  Services  Administration 
Central  Office  and  regional  offices. 
Copies  may  be  purchased  from  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402. 


S10S-63.118    LeortionaofnMlsrM 
•vaNabIa  for  puUic  kwpecion. 

GSA  maintains  reading  rooms 
containing  materials  available  for  public 
inspection  and  copying  at  the  following 
locations: 

(a)  General  Services  Administration, 
16th  ft  F  Streets,  NW.,  Library  (Room 
1033],  Washington.  DC  20405. 
Telephone:  202-666-1240. 

(b)  Business  Service  Center,  General 
Services  Administration,  John  W. 
McCormack  Building,  Post  Office  ft 
Courthouse,  Boston,  MA  02109. 
Telephone:  617-22a-2868. 

(c)  Business  Service  Center,  General 
Services  Administration,  26  Federal 
Plaza,  NY.  NY  10007.  Telephone:  212- 
264-1234. 

(d)  Business  Service  Center,  General 
Services  Administration.  Seventh  ft  D 
Streets,  SW.,  Room  1050.  Washington, 
DC.20407.  Telephone:  202-472-1804. 

(e)  Business  Service  Center.  General 
Services  Administration.  Ninth  ft 
Market  Streets.  Room  5142. 
Philadelphia,  PA  19107.  Telephone:  215- 
597-9613. 

(f)  Business  Service  Center.  General 
Services  Administration,  Richard  B. 
Russell  Federal  Building.  U.S. 
Courthouse,  75  Spring  Street,  SW.. 
Atlanta.  GA  30303.  Telephone:  404-221- 
5100. 

(g)  Business  Service  Center,  General 
Services  Administration,  230  South 
Dearborn  Street  Chicago,  IL  60604. 
Telephone:  312-353-5383. 

(h)  Business  Service  Center.  General 
Services  Administration.  1506  East 
Bannister  Road.  Kansas  City,  MO  64131. 
Telephone:  816-028-7203. 

(i)  Business  Service  Center,  General 
Services  Administration,  819  Taylor 
Street,  Fort  Worth,  TX  76102.  Telephone: 
817-334-3284. 

(j)  Business  Service  Center,  General 
Services  Administration.  Building  41. 
Denver  Federal  Center.  Denver,  CO 
80225.  Telephone:  303-324-2216. 

(k)  Business  Service  Center,  General 
Services  Administration,  525  Maricet 
Street,  San  Francisco.  CA  94105. 
Telephone:  415-«74-9000. 

(1)  Business  Service  Center.  General 
Services  Administration.  440  Federal 
Building,  915  Second  Avenue,  Seattle, 
WA  98174.  Telephone:  206-442-5556. 

§105-53.120    Addraisaaandtalaphona 
numbars. 

The  Office  of  the  Administrator 
Office  of  Inspector  General;  GSA  Board 
of  Contract  Appeals;  Information 
Security  Oversight  Office;  Associate 
Administrator  for  Administration;  Office 
of  Operations;  Office  of  Policy  and 
Management  Systems;  Office  of 
Congressional  Affairs;  Office  of 


Communications:  Office  of  Ethics;  Office 
of  the  Executive  Secretariat;  Office  of 
Small  and  Disadvantaged  Business 
Utilization;  Office  of  Program  Control: 
Office  of  Acquistion  Policy;  Office  of 
Organization  and  Personnel;  Office  of 
Plans,  Programs,  and  Financial 
Management;  Office  of  Oversight  Office 
of  Public  Affairs;  Office  of  Information 
Resources  Management;  Federal 
Property  Resources  Service;  and  Public 
Buildings  Service  are  located  at  18th  and 
F  Streets.  NW.,  Washington.  DC  20405. 
The  Office  of  Federal  Supply  and 
Services  is  located  in  Crystal  Mall 
Building  4, 1941  Jefferson  Davis 
Highway,  Washington,  DC  20406.  The 
National  Archives  and  Records  Service 
is  located  in  the  Archives  Building, 
Seventh  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20408.  The 
telephone  number  for  the  above 
addresses  is  20^-655-4000.  The 
addresses  of  the  eleven  regional  offices 
are  provided  in  S  105-53.151. 

Subpart  B-Central  Omoe 

§105-53.130   OfftoaofVwAdmMstralor. 

The  Administrator  of  General 
Services,  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate,  directs  the  execution  of  all 
programs  assigned  to  the  General 
Services  Administration.  The  Deputy 
Administrator,  who  is  appointed  by  the 
Administrator,  assists  in  directing 
agency  programs  and  coordinating 
activities  related  to  the  functions  of  the 
General  Services  Administration. 


§  105-63.130-1. 
Affairs. 


OfUca  of  ConQrassional 


The  Office  of  Congressional  Affairs, 
headed  by  the  Director  of  Congressional 
Affairs,  is  responsible  for  directing  and 
coordinating  the  legislative  and 
congressional  activities  ot  GSA. 

§105-53.130-2    Offloa  of  Ettltca. 

The  Office  of  Ethics,  headed  by  the 
Director  of  Ethics,  is  responsible  for 
developing,  directing,  and  monitoring    * 
the  agency's  program  governing 
employee  standards  of  ethical  conduct 
It  is  the  focal  point  for  the  agency's 
implementation  of  the  Ethics  in 
Government  Act  of  1978. 

§105-53.130-3.    Offloa  of  the  Eiacwlive 
Sacratartat 

The  Office  of  the  Executive 
Secretariat  headed  by  the  Director  of 
the  Executive  Secretariat  is  responsible 
for  policy  coordination,  correspondence 
control,  and  various  administrative 
tasks  in  support  of  the  Administrator 
and  Deputy  Administrator. 


25202 
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9  10»-53.130-4    Offic*  of  Small  and 
Dl«advantag*d  BusIhms  UtUization. 

(a)  Creation  and  authority.  Public  Law 
95-507.  October  14, 1978,  an  amendment 
to  the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958. 
established  in  each  Federal  agency 
having  procurement  authority  the  Office 
of  Small  and  Disadvantaged  Business 
Utilization.  Each  office  is  headed  by  a 
Director  of  Small  and  Disadvantaged 
Business  Utilization.  The  Director  is 
appointed  by  the  head  of  the  agency  or 
department. 

(b)  Functions.  The  Director  of  SmaB 
and  Disadvantaged  Business  Utilization 
is  responsible  for  the  implementation 
and  execution  of  the  functions  and 
duties  under  Sections  8  and  15  of  the 
Small  Business  Act  to  include  the       i 
issuance  of  policy  direction  and         | 
guidance.  The  office  provides 
information,  assistance,  and  counseling 
to  business  concerns,  including  small 
businesses,  small  socially  and 
economically  disadvantaged  persons, 
women-owned  businesses,  labor  surplus 
area  concerns,  and  workshops  operated 
by  the  blind  and  other  severely 
handicapped  persons.  The  office  also ' 
conducts  outreach,  liaison,  source 
listings,  and  seminars  for  small  and    I 
disadvantaged  businesses  and  1 
coordinates  and  promotes  procurement 
programs  and  policies. 

§  10S-53.13O-5    Offlc*  of  Communications. 

The  Office  of  Communications, 
headed  by  the  Director  of 
Communications,  is  responsible  for  th^ 
planning,  implementation,  and 
coordination  of  the  public  events 
activities  and  the  GSA  publications 
program. 

§  105-53.130-6    Office  of  Program  Control. 

The  Office  of  Program  Control,         i 
headed  by  the  Director  of  Program      | 
Control,  is  responsible  for  developing 
and  maintaining  an  agencywide 
management  information  system  to 
track  and  monitor  critical  projects, 
problems,  and  issues.  It  is  also 
responsible  for  planning,  implementing, 
and  coordinating  the  GSA  customer 
relations  activities. 


§  105-53.131    Offico  of  inspector  GSeneral. 

(a)  Creation  and  authority.  Public  Law 
95-452,  known  as  the  Inspector  General 
Act  of  1978,  consolidated  existing  audit 
and  investigation  functions  and 
established  an  Office  of  Inspector 
General  in  11  major  domestic 
departments  and  agencies,  including 
GSA.  Each  office  is  headed  by  an 
Inspector  General  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate. 


IJMI 


(b)  Functions.  The  Office  of  Inspector 
General  is  responsible  for  policy 
direction  and  conduct  of  audit, 
inspection,  and  investigation  activities 
relating  to  programs  and  operations  of 
GSA:  and  maintaining  liaison  with  other 
law  enforcement  agencies,  the 
Department  of  Justice,  and  United  States 
Attorneys  on  all  matters  relating  to  the 
detection  and  prevention  of  fraud  and 
abuse.  The  Inspector  General  reports 
semiannually  to  the  Congress  through 
the  Administrator  concerning  fraud, 
abuses,  other  serious  problems,  and 
deficiencies  of  agency  programs  and 
operations;  recommends  corrective 
action:  and  reports  on  progress  made  in 
implementing  these  actions. 

$105-53.132    GSA  Board  of  Contract 
Appeals. 

(a)  Creation  and  authority.  The  GSA 
Board  of  Contract  Appeals  (GSBCA). 
headed  by  the  Chairman.  GSA  Board  of 
Contract  Appeals,  was  established  on 
February  28. 1979.  by  the  Administrator 
of  General  Services  as  an  independent 
administrative/judicial  tribunal  under 
the  provisions  of  the  Contract  Disputes 
Act  of  1978  (Pub  L  95-563). 

(b)  Functions.  The  GSBCA  hears, 
considers,  and  decides  disputes 
between  contractors  and  GSA  and  other 
executive  departments,  agencies,  and 
commissions  under  the  provisions  of  the 
Contract  Disputes  Act  of  1978,  the 
"Disputes"  clause  of  contracts  and  in 
connection  with  contract  related  claims. 
The  Board  furnishes  hearing  examiners 
for  the  Suspension  and  Debarment 
Board  which  serves  as  the  fact-finder  in 
suspension  and  proposed  debarment 
matters.  The  Suspension  and  Debarment 
Board  Provides  the  suspending  official 
with  a  determination  as  to  whether 
adequate  evidence  exists  to  support  the 
cause  for  suspension,  delivers  written 
findings  of  fact  to  the  debarring  official 
which  resolve  any  facts  in  dispute  based 
on  a  preponderance  of  the  evidence  and 
determines  whether  a  cause  for 
debarment  exists.  The  Board  also  serves 
as  an  ad  hoc  body  convened  to  consider 
any  other  type  of  dispute,  including 
appeals  involving  violations  of  post- 
Federal  employment  restrictions 
pursuant  to  the  Ethics  in  Government 
Act  of  1978. 

(c)  Regulations.  Regulations 
pertaining  to  GSBCA  programs  are 
published  in  41  CFR  Part  5A-60. 
Information  on  availability  of  the 
regulations  is  provided  in  §  105-53.116 

§  105-53.133  information  Security 
Oversight  Office. 

(a)  Creation  and  authority.  The 
Information  Security  Oversight  Office 
(ISOO),  headed  by  the  Director  of  ISOO. 


who  is  appointed  by  the  Administrator 
with  the  approval  of  the  President,  was 
established  by  the  Administrator  on 
November  20, 1978,  under  the  provisions 
of  Executive  Order  12065.  Effective 
August  1, 1982,  this  authority  is  based 
upon  Executive  Order  12356,  which 
superseded  E.0. 12065. 

(b)  Functions.  ISOO  oversees  and 
ensures,  under  the  general  policy 
direction  of  the  National  Security 
Council,  Government-wide 
implementation  of  the  information 
security  program  established  by 
Executive  order. 

(c)  Regulations.  Regulations 
pertaining  to  ISOO  Programs  are 
published  in  32  CFR  Chapter  XX.  Part 
2000  et  seq. 

§  105-53.134    Associate  Administrator  for 
Administration. 

The  Associate  Administrator  for 
Administration  participates  in  the 
executive  leadership  of  the  agency, 
provides  advice  on  major  policies  and 
procedures  to  the  Administrator  and 
Deputy  Administrator,  and  oversees 
organizational  effectiveness  within  the 
agency. 

§105-53.135    Office  of  Operations. 

The  Office  of  Operations,  headed  by 
the  Associate  Administrator  for 
Operations,  participates  in  the  executive 
leadership  of  the  agency  and  in  the 
formulation  of  GSA-wide  policy;  has 
primary  responsibility  for  GSA's  field 
operations;  supervises  GSA's  Regional 
Administrators;  and  ensures  that 
regional  programs  are  executed  in  the 
most  cost-effective  and  efficient  manner. 

§105-53.138    Office  Of  Policy  and 
Management  Systems. 

The  Office  of  Policy  and  Management 
Systems,  headed  by  the  Associate 
Administrator  for  Policy  and 
Management  Systems,  participates  in 
the  executive  leadership  of  the  agency 
and  in  the  formulation  of  GSA-wide 
policy;  serves  as  the  focal  point  for 
policy  regarding  agency  management 
matters;  and  exercises  control  of 
agencywide  management  systems  with 
oversight  responsibility  of  general 
operating  systems. 

§105-53.137    Office  of  Acquisition  Policy. 

(a)  Functions.  The  Office  of 
Acquisition  Policy  (OAP),  headed  by  the 
Assistant  Administrator  for  Acquisition 
Policy,  serves  as  the  single  focal  point 
for  GSA  acquisition  and  contracting 
matters  and  is  responsible  for  ensuring 
that  the  GSA  procurement  process  is 
executed  in  compliance  with  all 
appropriate  public  laws  and  regulations 
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and  is  based  on  sound  business 
judgment. 

(b)  Regulations.  Regulations 
pertaining  to  OAP  programs  are 
published  in  41  CFR  Chapter  5,  General 
Services  Administration  Procurement 
Regulations  (GSPR).  and  41  CFR  Chapter 
1.  Federal  Procurement  Regulations 
(FPR).  Information  on  availability  of  the 
regulations  is  provided  in  {  105-53.11& 

§105-53.138    Offic*  of  General  CouHMl. 

Functions.  The  Office  of  General 
Counsel  (OGC),  headed  by  the  General 
Counsel,  is  responsible  for  providing  all 
legal  services  to  the  services,  programs 
offices,  staff  offices,  and  regions  of  GSA 
with  the  exception  of  certain  legal 
activities  of  the  Office  of  Inspector 
General  and  legal  activities  of  the  Board 
of  Contract  Appeals;  drafts  legislation 
proposed  by  GSA;  furnishes  legal  advice 
required  in  connection  with  reports  on 
legislation  proposed  by  other  agencies: 
provides  liaison  on  legal  matters  with 
other  Federal  agencies;  coordinates  with 
the  Department  of  Justice  in  litigation 
matters;  and  reviews  and  gives  advice 
on  matters  of  contract  policy  and 
contract  operations. 

§105-53.139    Offica  of  Plans.  Programs, 
and  Financial  Managemant 

(a)  Functions.  The  Office  of  Plans, 
Programs,  and  Financial  Management 
(PPFM),  headed  by  the  Assistant 
Administrator  for  Plans,  Programs,  and 
Financial  Management,  is  responsible 
for  centralized  agencywide  budget  and 
accounting  functions;  overall  allocation 
and  administrative  control  of 
agencywide  resources  and  financial 
management  programs;  and  for  the  audit 
of  transportation  bills  paid  by  the 
Government  and  subsequent  settlement 
of  claims. 

(b)  Regulations.  Regulations 
pertaining  to  PPFM  programs  are 
published  in  41  CFR  Parts  101-2  and 
101-41.  Information  on  availability  of 
the  regulations  is  provided  in  9105- 
53.116. 

§105-53.140    Offica  of  Organization  and 
PersonnaL 

The  Office  of  Organization  and 
Personnel,  headed  by  the  Director  of 
Organization  and  Personnel,  plans  for 
and  administers  GSA-wide  programs  for 
staffing,  position  classification  and  pay 
administration,  employee  relations, 
training,  career  developments  equal 
employment  opportunity,  organization, 
and  staff  utilization. 

§105-53.141    Office  of  Oversight 

The  Office  of  Oversight,  headed  by 
the  Director  of  Oversight,  is  responsible 
for  conducting  independent  reviews  of 
agencywide  programs  within  priorities 


set  by  the  Administrator  to  determine 
the  effectiveness,  efficiency,  and 
economy  of  GSA  activities:  overseeing 
agencywide  implementation  of  0MB 
Circular  A-123;  serving  as  the  central 
point  of  control  for  audit  and  inspection 
reports  from  the  Inspector  General  and 
the  Comptroller  General  of  the  United 
States;  administering  GSA's  security 
programs;  and  directing  an  agencywide 
program  of  administrative  services. 

§105-53.142    Offloa  of  Pub«c  Affairs. 

The  Office  of  Public  Affairs,  headed 
by  the  Director  of  Public  Affairs,  is 
responsible  for  the  planning, 
implementing,  and  coordinating  Of  all 
GSA  public  infonnati<Bi  activities. 

§105-5il43    Offlca  of  Information 
Raaourcas  Managamant 

(a)  Creation  and  authority.  The  Office 
of  Information  Resources  Management 
(OIRM),  headed  by  the  Assistant 
Administrator  for  Information  Resources 
Management,  was  established  on 
August  17. 1982,  by  the  Administrator  of 
General  Services.  The  Office  was 
assigned  responsibility  for  administering 
the  Government-wide  automatic  data 
processing  (ADP)  resources 
management  program  and  the 
Government-wide  telecommunications 
management  program. 

(b)  Functions.  OIRM  is  responsible  for 
directing  and  managing  Government- 
wide  programs  for  the  procurement  and 
use  of  automatic  data  processing,  office 
information  systems,  and 
telecommunications  equipment  and 
services;  developing  and  coordinating 
Government-wide  plans,  policies, 
procedures,  regulations,  and 
publications  pertaining  to  ADP  and 
telecommunications  activities:  managing 
and  operating  the  Automatic  Data 
Processing  (ADP)  Fund  and  the  Federal 
Telecommunications  (FT)  Fund; 
managing  and  operating  the  Federal 
Telecommunications  System  (FTS): 
planning  and  directing  programs  for 
improving  Federal  records  and 
information  management  practices 
Government-wide;  managing  and 
operating  the  Federal  Information 
Centers  and  the  Consumer  Information 
Center;  and  developing  and  overseeing 
GSA  policy  concerning  internal 
automated  information  systems, 
equipment,  and  facilities. 

(c)  Regulations.  Regulations 
pertaining  to  OIRM  programs  are 
published  in  41  CFR  Chapter  1  and  41 
CFR  Chapter  101,  Subchapters  B  and  F. 
Information  on  availabihty  of  the 
regulations  is  provided  in  §  105-53.116. 


§105-53.144 
Sarvlca. 


Fadarai  Proparty  Reeourcaa 


(a)  Creation  and  authority.  The 
Federal  Property  Resources  Service 
(FPRS),  headed  by  the  Commissioner. 
Federal  Property  Resources  Service,  was 
established  on  July  18, 197S.  by  the 
Administrator  of  General  Services  to 
carry  out  the  utilization  and  disposal 
functions  for  real  and  related  personal 
property  and  the  management  of  the 
Strategic  and  Critical  Materials 
Stockpile. 

(b)  Functions.  FPRS  is  responsible  for 
utilization  surveys  of  Federal  real 
property  holdings;  the  reuse  of  excess 
real  property;  the  disposal  of  surplus 
real  property;  and  acquiring, 
maintaining  quality,  storing,  and 
disposing  of  the  Nation's  inventory  of 
strategic  and  critical  materials  essential 
to  the  military  and  industrial 
requirements  of  the  United  States  in 
times  of  emei^ency. 

(c)  Regulations.  Regulations 
pertaining  to  FPRS  programs  are 
published  in  41  CFR  Chapter  1  and  41 
CFR  Chapter  101.  Subchapters  C  and  H. 
Information  on  availability  of  the 
regulations  is  provided  in  {  105-53.116. 


§105-53.145 
Sarvicas. 


Offlca  of  Fadaral  Supply  and 


(a)  Creation  and  authority.  The  Office 
of  Federal  Supply  and  Services  (FSS), 
headed  by  the  Assistant  Administrator 
for  Federal  Supply  and  Services,  was 
established  on  August  17. 1982.  by  the 
Administrator  of  General  Services. 

(b)  Functions.  FSS  is  responsible  for 
determining  supply  requirements; 
procuring  personal  property  and 
nonpersonal  services;  transferring 
excess  (except  ADP  equipment)  and 
donating  and  selling  surplus  personal 
property;  managing  GSA's  Government- 
wide  transportation,  traffic 
management  travel  fleet  management, 
and  employee  relocation  programs; 
developing  Federal  standard  purchase 
specifications  and  Commercial  Item 
Descriptions;  standardizing  commodities 
purchased  by  the  Federal  Government; 
cataloging  items  of  supply  procured  by 
civil  agencies:  and  ensuring  continuity 
of  supply  operations  daring  defense 
emergency  conditions. 

(c)  Regulations.  Regulations 
pertaining  to  FSS  programs  are 
published  in  41  CFR  Chapters  1  and  5 
and  41  CFR  Chapter  101,  Subchapter  A. 
E,  G.  and  H.  Information  on  availability 
of  the  regulations  is  provided  in 

S  105.53.116. 
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S  105-53.146    National  ArcMvea  and 
Raconto  Sarvlca. 

(a)  Creation  and  authority.  The 
National  Archives  and  Records  Service 
(NARS).  under  the  direction  of  the 
Archivist  of  the  United  States,  was 
established  on  December  11, 1949,  by 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  to  succeed  the 
National  Archives  Establishment 
originally  established  by  the  Act  of  June 
19, 1934  (48  Stat.  1122). 

(b)  Functions.  NARS  is  responsible  for 
providing  economical  storage  in  Federal 
records  centers  for  semiactive  and 
noncurrent  Federal  records;  appraising 
and  scheduling  records  for  appropriate 
disposition:  selecting,  preserving,  and 
servicing  the  permanently  valuable 
noncurrent  records  of  the  Federal 
Government;  publishing  the  laws, 
constitutional  amendments.  Presidential 
documents,  and  adntinistrative 
regulations  having  general  applicability 
and  legal  effects;  providing  for  the 
preservation,  publication,  and 
administration  of  the  historical  i 
materials  in  Presidential  libraries 
operated  by  GSA;  and  providing  staff 
support  to  the  National  Historical 
Publications  and  Records  Commission. 

(c)  Regulations.  Regulations  , 
pertaining  to  NARS  programs  are 
published  in  1  CFR  Chapter  I  and  II;  41 
CFR  Chapter  101,  Subchapter  B;  and  41 
CFR  Parts  105-61, 105-63,  and  105-65. 
Information  on  availability  of  the 
regulations  is  provided  in  §  105.53.116. 

§  105-53.147    Put>llc  Buildings  Sarvicc. 

(a)  Creation  and  authority.  The  Public 
Buildings  Service  (PBS),  headed  by  the 
Commissioner,  Public  Buildings  Service, 
was  established  on  December  11, 1949, 
by  the  Administrator  of  General  i 
Services  to  supersede  the  Public  ( 
Buildings  Administration,  which  was 
abolished  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 

(b)  Functions.  PBS  is  responsible  for 
the  design,  construction,  management, 
maintenance,  operation,  alteration, 
extension,  remodeling,  preservation, 
repair,  improvement,  protection,  and 
control  of  buildings,  both  federally 
owned  and  leased,  in  which  are 
provided  housing  accommodations  for 
Government  activities;  the  acquisition, 
utilization,  custody,  and  accountability 
for  GSA  real  property  and  related 
personal  property;  representing  the 
consumer  interests  of  the  Federal 
executive  agencies  before  Federal  and 
State  rate  regulatory  commissions  and 
providing  procurement  support  and 
contracting  for  public  utilities  (except 
telecommunications);  the  Government- 


wide  safety  program  as  it  relates  to  GSA 
public  buildings,  and  the  GSA  employee 
safety  and  health  program;  the 
implementation  of  Executive  Order 
11593;  and  coordination  of  GSA's 
activities  towards  improving  the 
environment  as  required  by  the  National 
Environmental  Policy  Act  of  1959. 

(c)  Regulations.  Regulations 
pertaining  to  PBS  programs  are 
published  in  41  CFR  Chapter  1  and  41 
CFR  Chapter  101.  Subchapters  D  and  H. 
Information  on  availability  of  the 
regulations  is  provided  in  9  105.53.116. 

Subpart  C— Regional  Offices 

§  105-53.150    Organization  and  functions. 

Regional  o^ices  have  been 
established  in  11  cities  throughout  the 
United  States.  Each  regional  office  is 
headed  by  a  Regional  Administrator, 
who  is  responsible  to  the  Associate 
Administrator  for  Operations  for  the 
overall  direction  and  administration  of 
the  regional  office  and  for  the  total 
performance  of  GSA  programs  and 
activities  within  the  region.  The  overall 
organizational  structure  for  each  region 
is  identical  and  consists  of  the 
following:  Regional  Administrator, 
Executive  Assistant,  Office  of  Regional 
Counsel,  Office  of  Project  Control  and 
Oversight,  Office  of  Controller,  Office  of 
Public  Building  and  Real  Property, 
Office  of  Federal  Supply  and  Services, 
and  Office  of  Information  Resources 
Management.  In  certain  instances, 
regional  offices  are  assigned  national 
interregional  jurisdiction  for  a  specific 
program.  The  geographic  composition  of 
each  region  is  shown  in  §  105-53.151. 

§  105-53.151    Gaograpttic  composition; 
addresses  and  taleptiona  numtMfs. 

Regional  Offices — General  Services 
AdministratioD 

Region  and  Address 

No.  1.  (Comprising  the  States  of 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire.  Rhode  Island,  and 
Vermont);  John  W.  McCormack  Building, 
Post  Office  and  Courthouse,  Boston,  MA 
02109.  Telephone:  617-232-2100. 

No.  2.  (Comprising  the  States  of  New 
Jersey  and  New  York,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands.  'Exception:  FPRS  Real 
Property  functions  for  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands  are  administered  by 
Region  4);  26  Federal  Plaza,  New  York. 
NY  10007.  Telephone:  212-264-3311. 

No.  3.  (Comprising  the  States  of 
Maryland.  Virginia,  (except  those 
jurisdictions  within  National  Capital 
Region  boundaries).  West  Virginia, 


Pennsylvania,  and  Delaware);  Ninth  and 
Market  Streets,  Philadelphia,  PA  19107. 
Telephone:  215-597-3311. 

No.  4.  (Comprising  the  States  of 
Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee;  and  the  FPRS 
Real  Property  functions  for  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands):  75  Spring  Street,  SW., 
Atlanta,  GA  30303.  Telephone:  404-221- 
3200. 

No.  5.  (Comprising  the  States  of 
Illinois,  Indiana,  Michigan,  Minnesota. 
Ohio,  and  Wisconsin);  230  South 
Dearborn  Street.  Chicago,  IL  60604. 
Telephone:  312-353-4401. 

No.  6.  (Comprising  the  States  of  Iowa. 
Kansas.  Missouri,  and  Nebraska);  1500 
East  Bannister  Road.  Kansas  City.  MO 
64131.  Telephone:  816-926-7201. 

No.  7.  (Comprising  the  States  of 
Arkansas.  Louisiana.  New  Mexico, 
Oklahoma,  and  Texas);  819  Taylor 
Street.  Fort  Worth.  TX  76102.  Telephone: 
817-334-2321. 

No.  8.  (Comprising  the  States  of 
Colorado.  Montana,  North  Dakota. 
South  Dakota,  Utah,  and  Wyoming); 
Building  41,  Denver  Federal  Center. 
Denver,  CO  80225.  Telephone:  303-234- 
3131. 

No.  9.  (Comprising  Guam  and  the 
States  of  Arizona,  California,  Hawaii, 
and  Nevada);  525  Market  Street,  San 
Francisco,  CA  94105.  Telephone:  415- 
556-9000. 

No.  10.  (Comprising  the  States  of 
Alaska,  Idaho,  Oregon,  and 
Washington);  GSA  Center,  Auburn.  WA 
98002.  Telephone:  206-396-5000. 

National  Capital  Region.  (Comprising 
the  District  of  Columbia;  the  Counties  of 
Montgomery  and  Prince  Georges  in 
Maryland;  and  the  City  of  Alexandria 
and  the  Counties  of  Arlington,  Fairfax, 
Loudoun,  and  Prince  William  in 
Virginia);  Seventh  and  D  Streets,  SW., 
Washington,  DC  20407.  Telephone:  202- 
655-4000.  *FPRS  Real  Property 
utilization  and  disposal  functions  for 
Region  2  are  administered  by  Region  1; 
Region  3  and  National  Capitol  Region 
administered  by  Region  4;  Region  6 
administered  by  Region  7;  and  Region  8 
administered  by  Region  10. 

Dated:  May  31, 19B3. 

)oa  R.  HsImU. 

A  cling  Director  of  Organization  and 
Personnel. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6391 

[OR-15667, 1-18188] 

Oregon  and  Idaho;  Tranafer  of 
Jurtodlction;  Addition  to  Wallowa 
National  Foreat 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 


summary:  This  order  transfers 
jurisdiction  of  6.744  acres  of  public  lands 
and  an  additional  6.212  acres  of  Federal 
minerals  to  the  Secretary  of  Agriculture. 
The  lands  which  lie  within  the  Hells 
Canyon  National  Recreation  Area  will 
also  become  part  of  the  Wallowa 
National  Forest.  All  public  lands  and 
minerals  involved  will  remain  closed  to 
surface  entry,  mining  and  mineral 
leasing. 

effective  date:  June  6. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan.  Jr..  Oregon  State 
Office.  503-231-6905. 
supplementary  information:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 
and  as  provided  by  Section  9  of  the  Act 
of  December  31. 1975. 89  Stat.  1117;  16 
U.S.C.  460gg.  which  established  the 
Hells  Canyon  National  Recreation  Area, 
it  is  ordered  as  follows: 

1.  Subject  to  vaUd  existing  rights, 
administrative  jurisdiction  of  the 
following  described  public  lands  lying 
within  the  boundaries  of  the  Hells 
Canyon  National  Recreation  Area  are 
hereby  transferred  to  the  Secretary  of 
Agriculture: 

Willamette  Meridian.  Oregon 
T.  6  N.,  R.  47  E.. 
Sec.  IS,  lots  1.  2,  3,  and  4: 
Sec.  17.  loto  1. 2,  3.  and  4: 
Sec.  20.  W%: 
Sec.  21,  NV4NWV4,  SWy4NWy4. 

NWy4SWy4,  and  S%SWVi; 
Sec.  25,  lots  1  and  2; 
Sec.  28,  NV^  and  WViSWy4; 
Sec.  29,  SV^NEy4: 
Sec.  33,  lots  4.  5, 6,  and  7.  SWy4NWy4, 

NViSWy4.  and  SV^SVi; 
Sec.  35.  lot  5. 
T.  6  S..  R.  48  E.. 
Sec.  18,  that  portion  lying  within  the  Hells 

Canyon  National  Recreation  Area; 
Sec.  19.  WV4,  SWy4SEy4,  and  those 

portions  of  the  NV4NEy4  and  NV4SEy4 

lying  within  the  Hells  Canyon  National 

Recreation  Area; 
Sec.  30,  WVi  and  those  portions  of  the 

NV^NEy4  and  SEy4  lying  within  the  HeUs 

Canyon  National  Recreation  Area; 


Sec.  31,  that  portion  lying  within  the  Hells 
Canyon  National  Recreation  Area. 
T.  7  S.,  R.  48  E., 

Sec.  6,  those  portions  of  lot  4,  SWy4NWy4. 
and  W^4SW%  laying  wthln  the  Hells 
Canyon  National  Recreation  Area. 

Boise  Meridian.  Idaho 
T.  28  N.,  R.  2  W., 

Sec.  15,  lots  1, 2,  and  3,  and  SWMNE^; 

Sec.  23.  lots  1,  3, 4.  and  5; 

Sec.  25,  S%NWy4  and  WV4SWV4; 

Sec.  26,  lots  1, 2,  3,  and  4; 

Sec.  35,  lots  1,  2. 3,  and  4. 
T.  28  N.,  R.  3  W., 

Sec.  3,  lot  1. 
T.  29  N.,  R.  3  W., 

Sec.  28,  lot  3; 

Sec.  29,  lota  1.  2,  3,  and  4; 

Sec.  30,  lots  3  to  7.  inclusive,  NEy4NE%. 
SWy4NEy4.  and  NEy4SWy4; 

Sec.  34,  lot  4. 
T.  29  N.,  R.  4  W.. 

Sec.  3.  lots  4  to  8,  inclusive,  and  SEy4SEy4; 

Sec.  4,  lot  1; 

Sec.  10.  lots  1  and  2; 

Sec.  11,  lots  1. 2,  and  3.  and  SWy4NWy4; 

Sec.  14,  lots  1  to  6,  inclusive; 

Sec.  23,  lots  1,  2,  3,  and  4; 

Sec.  25,  loU  1  to  5,  inclusive.  NWy4NWy4. 
andSWy4NEy4; 

Sec.  28,  lot  1. 
T.  30  N.,  R.  4  W.. 

Sec.  7,  lots  1, 2.  and  3.  and  those  portions  of 
lots  4,  5,  and  8  lying  within  the  Hells 
Canyon  National  Recreation  Area; 

Sec.  17,  W^4SWy4NWy4,  NWy4SWy4,  and 

swy4swy4; 

Sec.  18,  loto  1. 2. 3,  and  4; 

Sec.  10,  loto  1  and  2; 

Sec.  20,  loto  4. 5,  and  8,  SWy4NWy4, 

WV4NEy4SWy4,  and  WV4SEy4SWy4; 
Sec.  29.  loto  1,  2,  3,  and  4.  NEy4NWy4. 

NWy4SEy4,  and  SEV4SEy4; 
Sec.  32,  lot  1; 
Sec.  33.  loto  1.  2.  3,  and  4.  NWy4NWy4, 

S^4SEy4NW%.  S%NWy4SEy4.  and 

SEy4SEM. 

The  areas  described  aggregate 
approximately  3.535  acres  in  Baker  and 
Wallowa  Counties.  Oregon,  and  3.209.41 
acres  in  Idaho  and  Net  Perce  Counties. 
Idaho. 

2.  Subject  to  valid  existing  rights, 
administrative  jurisdiction  of  the 
reserved  mineral  estate  in  the  following 
described  patented  lands  lying  within 
the  botmdaries  of  the  Hells  Canyon 
National  Recreation  Area  is  hereby 
transferred  to  the  Secretary  of 
Agriculture  to  the  extent  necessary  to 
carry  out  the  purposes  of  the  Act  of 
December  31. 1975: 

Willamfltte  Meridian,  On^oa 

T.  6  N..  R.  47  E.. 
Sec.  14.  lot  1; 
Sec.  18.  loto  1, 2,  3,  and  4; 
Sec.  19,  NEy4,  NMSEV^,  and  that  portion  of 
the  SWy4  lying  within  the  Hells  Canyon 
National  Recreation  Area; 
Sec.  20,  EVi; 

Sec.  21,  EV4,  SEy4NW%.  and  NWV4SWVi; 
Sec.  22,  NWVi; 


Sec.  23,  lots  1,  2,  and  3; 

Sec.  28,  loto  1, 3, 4,  and  5.  SEy4NWy4. 

W\4SWV4.  and  SWy4SEVi; 
Sec.  27,  SWy4  and  S14SEy4; 
Sec.  28,  E^SEy4: 
Sec.  29,  those  portions  of  the  NV^NEy4, 

SEy4.  and  EV4SWy4  lying  within  the 

Hells  Canyon  National  Recreation  Area; 
Sec.  30.  those  portions  of  the  NEy4  and 

E%NWy4  lying  within  the  Hells  Canyon 

National  Recreation  Area: 
Sec.  32,  that  portion  of  the  SEy4  lying 

within  the  Hells  Canyon  National 

Recreation  Area; 
Sec.  33.  lot  3  and  NWV4NWy4; 
Sec.  34.  NEy4.  W%.  and  WV4SEy4; 
Sec.  35,  lots  1,  2,  and  3,  and  NV^. 
T.  7  S.,  R.  47  E., 
Sec.  28,  that  portion  of  the  WViWVi  lying 

within  the  Hells  Canyon  National 

Recreation  Area; 
Sec.  27,  EVi  and  EMWM; 
Sec.  28,  those  portions  of  the  EHSWy4  and 

WV4SEy4  lying  within  the  Hells  Canyon 

National  Recreation  Area; 
Sec  33.  NEy4  and  that  portion  of  the 

E^4NWy4  lying  within  the  Hells  Canyon 

National  Recreation  Area; 
Sec.  34.  N^NEy4,  SEy4NEy4,  and 

swy4Nwy4: 

Sea  35,  that  portion  of  the  NWy4NWy4 
lying  within  the  Hells  Canyon  National 
Recreation  Area. 

Boise  Meridian,  Idaho 

T.  28  N..  R.  2  W., 
Sec.  8,  loto  7  and  8; 
Sec.  7.  lot  3; 

Sec.  8,  loto  1, 2, 3,  and  4; 
Sec.  9.  lots  1  and  2,  NWy4NWVi  and 

SEy4Nwy4. 

T.  28  N.,  R.  3  W., 
Sec.  2,  loto  1  and  2.  SWV^NWy4. 

NEy4SWV^.  and  SW^SEy4; 
Sec.  3.  lot  2; 

Sec.  11,  loto  1  and  Z  and  NE^4NEK; 
Sec.  12,  loto  1  to  5,  inclusive. 
T.  29  N.,  R.  3  W.. 
Sec.  27.  loto  1  and  2,  SWV^NWM,  and 

NEy4SW%; 
Sec.  28.  lots  1,  2.  and  4; 
Sec.  34,  loto  1.  2,  and  3. 
T.  30  N.,  R.  4  W., 
Sec.  a  lots  5, 14, 15. 18. 19,  and  that  portion 

of  lot  4  lying  within  the  Hells  Canyon 

National  Recreation  Area; 
Sec.  7.  WV4NEV4NEVi. 

The  areas  described  aggregate 
approximately  4.797  acres  in  Baker  and 
Wallowa  Counties.  Oregon,  and 
approximately  1.415  acres  in  Idaho  and 
Nez  Perce  Counties.  Idaho. 

3.  Subject  to  valid  existing  ri^ts,  the 
lands  described  in  paragraphs  1  and  2 
are  hereby  made  a  part  of  Uie  Wallowa 
National  Forest  to  be  administered  as 
the  Wallowa-Whitman  National  Forest 
and  shall  hereafter  be  subject  to  all  laws 
and  regulations  applicable  thereto. 

4.  Subject  to  valid  existing  rights. 
Section  11  of  the  Act  of  December  31. 
1975.  withdraws  the  lands  described  in 
paragraphs  1  and  2  from  all  forms  of 
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location,  entry,  and  patent  under  the 
mining  laws  of  the  United  States,  and 
from  disposition  under  all  laws 
p>ertaining  to  mineral  leasing  and  all 
amendments  thereto. 

Inquiries  concerning  the  lands  shouJd 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 

Dated;  May  27, 1983. 
Carrey  E.  Canutbafs, 
Assistant  Secretary  of  the  Interior. 

|FR  Doc.  83-149l»  FUed  S-S-SS;  8:45  «m| 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  192  and  195 

(Amdt  No*.  1»2-44  and  195-27;  Docfctt  Ma 
PS-691 

Transportation  of  Natural  and  Other 
Gas  and  Hazardous  Liquids  l>y 
Pipeline;  Line  Marking  at  Navigable 
Waterways 

agency:  Materials  Transportation 
Bureau  (MTB),  RSPA.  DOT.  j 

ACTION:  Final  rule. ' 

summary:  This  amendment  revokes  the 
regulations  that  require  pipeline 
operators  to  place  and  maintain  line 
markers  at  locations  where  gas  and 
hazardous  liquid  pipelines  cross 
navigable  waterways.  The  current 
regulations  are  considered  costly  and 
unnecessary  for  safety  in  light  of 
requirements  and  practices  of  the  U.S. 
Army  Corps  of  Engineers  and  voluntary 
practices  of  the  pipeline  industry. 
EFFECTIVE  DATE:  July  8,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  L  M.  Furrow,  (202]  426-2392. 
regarding  the  content  of  this  notice,  or 
the  Dockets  Branch.  (202)  426-3148. 
regarding  copies  of  this  notice  or  other 
information-  in  the  dockets. 
SUPPLEMENTARY  INFORMATION:  I 

Background 

Line  markers  (or  signs)  historically 
have  been  installed  by  gas  and  ! 

hazardous  liquid  pipeline  companies  at 
navigable  waterway  crossings  to  warn 
vessel  pilots  of  the  presence  of 
underwater  pipelines.  The  objective  of 
this  practice  is  to  reduce  the  possibility 
that  underwater  pipelines  will  be 
damaged  by  activities  such  as 
anchoring,  dredging,  pile  driving,  spud 
mooring,  or  by  collision  at  the  shoreline. 
A  version  of  this  voluntary  practice 
became  mandatory  for  hazardous  liquid 


pipelines  when  §  195.410.  Line  markers, 
was  adopted  in  1970  (34  FR  15473). 
Later,  the  standards  in  S  192.707  for 
marking  gas  pipelines  were  amended  in 
1975  (40  FR  13502)  to,  among  other 
things,  establish  specific,  detailed 
requirements  for  marking  mains  and 
transmission  lines  at  navigable 
waterway  crossings. 

Although  the  term  "navigable 
waterway"  is  not  defined  in  either  the 
gas  or  liquid  regulations,  MTB  has 
interpreted  it  in  a  manner  consistent 
with  the  U.S.  Coast  Guard's  application 
of  the  term.  This  application  has  been 
recently  expanded,  however,  by  statutes 
and  court  decisions  to  include  waters 
where  there  is  little  or  no  likelihood  that 
marine  activities  will  damage  pipelines. 
For  instance,  markers  would  not  be  very 
useful  for  protecting  crossings  of  minor 
streams  that,  although  "navigable,"  have 
no  vessel  traffic  and  no  likelihood  of 
being  dredged. 

Another  problem  with  both  the  gas 
and  liquid  line  marking  regulations  is 
the  difficulty  and  impracticality  of 
installing  warning  signs  at  the  shore  that 
are  large  enough  to  be  seen  from  passing 
vessels.  Usually  as  waterways  increase 
in  size,  so  must  the  signs  to  provide 
adequate  notice.  At  some  point, 
aesthetic  objections  occur. 

Review 

These  problems  caused  MTB  to 
include  f  8  192.707  and  195.410  in  its 
program  for  reviewing  existing 
regulations,  with  a  view  toward 
revoking  or  revising  those  regulaUona 
that  are  not  achieving  their  intended 
purpose.  MTB's  review  concluded, 
preliminarily,  that  despite  their 
longstanding  usage,  there  was  no 
empirical  evidence  to  demonstrate  the 
effectiveness  of  line  markers  in  reducing 
the  potential  for  accidents  at  navigable 
waterway  crossings.  It  was  also  obvious 
that  marker  benefits,  if  any,  would  not 
likely  be  available  at  night  or  in  fog,  or 
far  from  shore  where  markers  of 
moderate  size  could  not  be  seen. 

Another  finding  was  that  the 
consequences  of  accidents  that  have 
occurred  have  not  been  severe  in  terms 
of  deaths  and  injuries.  From  1970 
through  1979,  there  were  40  accidents 
reported  on  gas  pipeline  crossings 
caused  by  marine  activities,  resulting  in 
no  deaths  and  four  injuries.  Between 
1968  and  1977.  there  were  only  16 
marine-activity  related  accidents  on 
liquid  pipelines,  and  no  deaths  or 
imjuries  were  reported. 

Finally,  even  in  the  absence  of  a 
complete  cost  study,  information 
supplied  by  the  Tennessee  Gas  Pipeline 
Company  and  East  Tennessee  Natural 
Gas  showed  that  compliance  with  the 


existing  requirements  for  water 
crossings  that  might  be  classed  as 
navigable  is  very  costly  for  the  industry. 

To  complete  its  review  of  the 
regulations  that  require  placement  of 
line  markers  at  navigable  waterway 
crossings.  MTB  issued  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  on  June  17. 1981  [46  FR  32287: 
June  22. 1981].  inviting  comments  on  the 
problem  of  interference  with  underwater 
pipeline  crossings,  the  benefits  of 
installing  line  markers  at  these 
crossings,  and  the  size  and  costs  of 
markers  to  be  used. 

The  ANPRM  set  forth  five  alternative 
courses  of  action  to  deal  with  the  line 
marker  problem.  Of  these.  Alternatives  2 
and  4  received  the  most  favorable 
responses.  These  alternatives  were  as 
follows: 

Alternative  2.  "Require  line  markers 
only  at  crossings  of  rivers  or  other 
bodies  of  water  which  carry  potentially 
damaging  vessels  or  where  channel 
dredging  and  commercial  dredging  [such 
as  oyster  shell  dredging]  is  commonly 
performed,  but  place  a  reasonable  limit 
on  the  size  of  signs." 

Alternative  4.  "Revoke  the  present 
requirements  for  line  markers  at 
navigable  waterways.  In  this  case, 
safety  would  be  regulated  by  other 
existing  Department  of  Transportation 
requirements,  such  as  depth  of  burial,  by 
"one-call"  damage  prevention  programs, 
or  by  Coast  Guard  and  Corps  of 
Engineer  requirements.  .  .  ." 

Notice  of  Proposed  Rulemaking 

After  considering  the  comments  on 
the  ANPRM.  MTB  issued  a  Notice  of 
Proposed  Rulemaking  concerning  line 
markers  at  navigable  waterways  [48  FR 
2987;  January  24. 1983].  In  this  notice. 
MTB  gave  its  reasons  for  rejecting 
Alternative  2  and  proposing  to  adopt 
Alternative  4.  The  reasons  in  regard  to 
Alternative  2  were  as  follows: 

MTB  is  not  persuaded  by  the  respondents 
who  favored  Alternative  2  that  there  should 
t>e  a  Federal  pipeline  safety  requirement  for 
placement  of  line  markers  at  particular 
waterways.  The  waters  to  which  the 
respondents  would  apply  such  a  requirement, 
ones  where  damage  to  pipelines  is  most 
likely  to  occur,  are  the  same  ones  they  stated 
they  would  continue  to  mark  in  the  absence 
of  any  Federal  pipeline  safety  requirement. 
Indeed,  the  Regulatory  Evaluation  indicates 
that  in  high  traffic  locations,  it  is  cost 
beneficial  to  install  Use  markers,  giving 
credence  to  the  industry  comments  that  line 
markers  will  be  voluntarily  installed  where 
appropriate.  MTB  does  not  believe  that  it 
should  require  by  regulation  that  which 
industry  largely  does  on  its  own  initiative, 
particularly  when  the  failure  to  act 
voluntarily  would  not  measurably  threaten 
public  safety. 
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Another  consideration  regarding 
Alternative  2  is  that  the  Corps  of  Engineers 
and  the  Coast  Guard  also  have  regulations 
which  affect  the  safety  of  pipelines  crossing 
navigable  waterways. 

The  Corps  of  Engineers  and  National 
Ocean  Survey  of  the  Department  of 
Conunerce  produce  charts  for  purposes  of 
navigation  on  U.S.  waterways.  Submarine 
cables  and  pipelines  are  shown  on  these 
charts,  based  on  information  furnished  by  the 
Corps  as  set  forth  in  33  CFR  209.310  and 
209.325  (g).  (h),  and  (i).  Also,  information 
about  pipelines  which  affect  navigation  is 
published  in  Notices  to  Mariners,  a  Coast 
Guard  and  Department  of  Commerce 
publication,  and  in  the  U.S.  Coast  Pilot 
Monthly,  another  government  sponsored 
publication,  both  of  which  are  available  to 
mariners.  Hie  U.S.  Coast  Guard  requires 
vessels  of  1,600  gross  tons  and  up  operating 
on  the  navigable  waters  of  the  U.S.  to  carry 
current  government  charts,  coast  pilots,  and 
Notices  to  Mariners  (33  CFR  164.33).  Thus, 
information  about  pipeline  crossings  that 
could  affect  navigation  is  available  on  charts 
and  publications  to  pilots  of  all  vessels,  and 
required  to  be  kept  on  vessels  with  sufficient 
capacity  to  damage  pipelines. 

Moreover,  the  Corps  of  Engineers  has 
authority  under  Sec.  10  of  the  River  and 
Harbor  Act  of  1899  to  regulate  and  grant 
permits  for  pipeline  crossings  of  navigable 
waters  of  the  United  States  and  for  dredging 
of  othereonstruction  activities  that  might 
interfere  with  such  crossings.  The  regulations 
which  apply  to  the  issuance  of  permits  are  in 
33  CFR  Parts  320  through  330. 

The  Corps  of  Engineers'  policies  for  review 
of  applications  for  Department  of  Army 
permits  include  a  public  interest  review  (33 
CFR  320.4).  All  factors  which  may  be  relevant 
to  a  proposed  crossing  are  considered,  among 
which  are  navigation,  safety,  and  in  general, 
the  needs  and  welfare  of  the  pteople. 
Comments  on  the  ANPRM  from  the  Corps 
stated  that  the  need  for  line  markers  is  also 
part  of  this  review.  No  permit  is  granted 
unless  its  issuance  is  found  to  be  in  the  pubUc 
interest. 

Thus,  the  Corps  not  only  furnishes 
information  about  pipeline  crossings  that  is 
used  by  mariners,  but  also  conducts  a  case- 
by-case  review  of  the  safety  of  pipeline 
crossings  of  navigable  waters,  including  the 
need  for  line  maiicers.  Furthermore,  after  a 
crossing  is  constructed,  the  Corps'  permitting 
program  in  regard  to  dredging  and  marine 
construction  activities  serves  to  protect  the 
crossing  against  damage.  It  follows,  therefore, 
that  the  present  requirements  of  $$  192.707 
and  195.410  for  marking  navigable  waterway 
crossings  are  to  a  large  extent  unnecessary  in 
light  of  the  Corps  of  Engineers'  practices. 

The  reasons  for  selecting  Alternative 
4  were  as  follows: 

After  revievnng  all  the  comments  and 
considering  other  information  available,  MTB 
does  not  believe  that  its  current  requirements 
for  placing  line  markers  at  navigable 
waterway  crossings  are  justified.  In  short, 
MTB  believes  that  because  of  their  location, 
there  is  little  risk  of  damage  to  underwater 
pipelines,  and  most  of  the  incidents  to 
underwater  pipelines  that  do  occur  expose 


very  few  members  of  the  general  public  to 
danger.  Moreover,  there  is  insufficient 
evidence  to  show  that  line  markers  have  had 
any  effect  in  preventing  damage  to 
underwater  pipelines  and  such  quantitative 
information  appears  unobtainable. 

A  major  factor  related  to  the  lack  of  need 
for  Federal  regulations  is  MTB's  belief,  as 
supported  by  the  comments,  that  most 
operators  will  voluntarily  install  and 
maintain  line  markers  at  crossings  where 
they  consider  line  markers  to  be  helpful. 
Clearly,  it  is  unnecessary  for  MTB  to  require 
by  Federal  regiilations  what  industry  can  and 
will  do  in  the  absence  of  Federal  regulations. 

Another  very  important  consideration 
involves  the  requirements  and  practices  of 
the  Corps  of  Engineers  regarding  issuing 
permits  for  pipeline  crossings,  dredging,  and 
other  construction  activities  in  navigable 
waterways  and  the  information  provided 
mariners  about  pipeline  crossings.  The  Corps' 
permitting  and  informational  programs 
protect  the  public  not  only  in  regard  to 
hazards  to  navigation,  but  also  against  risks 
posed  by  interference  with  underwater 
pipelines  by  vessels,  dredging,  or  other 
water-use  activity. 

Discussion  of  Cmnments 

There  were  34  persons  who  submitted 
comments  on  the  Notice  of  Proposed 
Rulemaking.  They  included  public  utility 
companies,  gas  and  liquid  transmission 
companies,  State  agencies,  industry 
trade  associations,  a  maritime 
association,  and  Federal  agencies. 

Twenty-five  of  these  commenters 
supported  the  proposed  rulemaking 
categorically.  Of  this  group,  some 
acknowledged  they  previously  were 
proponents  of  Alternative  2,  but  were 
persuaded  by  the  notice  that  Alternative 
4  is  a  better  choice. 

Both  §§  192.707  and  195.410  provide, 
in  general  performance  terms,  that  line 
markers  must  be  installed  where 
necessary  to  identify  the  location  of  a 
pipeline.  To  assure  that  this  general 
provision  could  not  be  construed  to 
apply  to  navigable  waterway  crossings, 
MTB  proposed  to  amend  paragraph  (b) 
of  e^ch  rule  to  add  "navigable 
waterways"  to  the  list  of  situations  in 
which  markers  are  not  required.  A  few 
commenters  pointed  out,  however,  that 
use  of  the  term  "navigable  waterways" 
without  a  definition  would  be  confusing 
because  the  exclusion  would  not  apply 
to  all  waterways.  Inasmuch  as  the 
rationale  for  not  requiring  markers  at 
navigable  waterways  applies  equally,  or 
even  more  so,  to  waterways  that  are  not 
navigable,  there  is  no  valid  reason  why 
the  regulations  should  imply  that  some 
nonnavigable  waterway  crossings 
should  be  marked.  Therefore,  in  the  final 
rulesi  the  words  "navigable  waterways" 
are  deleted  from  paragraph  (b),  but 
replaced  by  the  words  "waterways  and 
other  bodies  of  water".  Hence,  no  one 


may  infer  that  markers  are  required  at 
any  waterway  or  other  body  of  water. 

Four  commenters  opposed  the 
proposal  to  revoke  the  current 
regulations:  the  U.S.  Coast  Guard,  the 
National  Transportation  Safety  Board, 
the  New  York  State  Public  Service 
Commission,  and  the  West  Gulf 
Maritime  Association.  They  argued  in 
favor  of  Alternative  2,  which  was  to 
require  markers  at  waterways  with 
potentially  damaging  vessel  traffic. 
Some  of  the  supporting  statements 
advanced  were  that  in  emergencies 
pilots  would  not  have  time  to  consult 
charts  before  dropping  anchor,  and  it  is 
unrealistic  to  assume  that  the  voluntary 
placement  of  signs  would  provide 
satisfactory  protection.  The  U.S.  Coast 
Guard  said  that  pipeline  markers  are 
more  effective  than  charts.  The  National 
Transportation  Safety  Board  added  that 
waterway  maricers  have  the  benefit  of 
warning  shoreside  excavators  of  the 
presence  of  buried  pipelines.  Yet,  none 
of  these  commenters  submitted  any  hard 
data  regarding  the  benefits  of  existing 
•  line  markers  at  navigable  waterway 
crossings.  For  example,  even  though  the 
proposal  did  not  rest  on  the  assumption 
that  pilots  would  consult  charts  instead 
of  line  markers  during  an  emergency,  no 
information  was  presented  to  show  how 
markers  have  helped  to  prevent 
accidents  in  an  emergency.  Since  the 
benefits  of  waterway  markers  remain  a 
matter  of  conjecture,  and  the  historical 
practices  of  industry  and  the  Corps  of 
Engineers  appear  to  provide  sufficient 
safeguards  against  vessel  damage  and 
dredging,  the  primary  threats  to 
underwater  pipelines,  MTB's  line 
marking  regulations  on  the  subject 
cannot  be  justified.  The  general 
linemarking  requirements  will  continue 
to  protect  against  shoreside  excavation 
activities  that  do  not  afiect  waterways 
but  might  interfere  with  a  buried 
pipeline.  Also,  "one  call"  damage 
prevention  programs  (e.g.,  1 192.614)  will 
protect  against  damage  from  onshore 
excavation  activities. 

Advisory  Committae  Review 

Section  4(b)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968,  as  amended 
(49  use  1673(b)),  requires  that  each 
proposed  amendment  to  a  safety 
standard  established  under  that  statute 
be  submitted  to  a  15-member  advisory 
committee  for  its  consideration.  The 
committee,  composed  of  persons 
knowledgeable  about  the  transportaion 
of  gas,  considered  the  proposed 
amendment  to  i  192.707  at  a  meeting  in 
Washington,  D.C..  on  November  16  and 
17,1982. 
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In  its  report,  dated  January  14. 1983  (a 
copy  of  which  is  in  the  docket),  the 
committee  found  the  proposed 
amendment,  as  set  forth  in  a  draft  of  the 
Notice  of  Proposed  Rulemaking,  to  be 
technically  feasible,  reasonable,  and 
practical  provided  (1)  the  words  "or  at 
crossings  of  in  the  proposed  paragraph 
(b)(1)  were  deleted,  and  (2)  the  heading 
of  paragraph  (d)  was  changed  to  read 
"Marker."  The  second  of  these 
recommended  revisions  was  included  in 
substance  in  the  published  Notice  of 
Proposed  Rulemaking.  The  first  was  not 
adopted,  however,  in  either  the  notice  or 
this  final  rule  because  MTB  does  not 
concur  with  the  committee's  rationale 
for  the  change.  The  committee  thought 
the  express  exclusion  of  waterway 
crossings  from  the  marker  regulations 
(by  adding  "or  at  crossings  of  to  the 
existing  paragraph  (b))  would  serve  to 
deter  voluntary  installation  of  markers, 
and  also,  not  permit  use  of  the  general 
duty  provision  in  paragraph  (a) 
(discussed  above)  as  a  shield  against 
persons  who  might  object  to  the 
voluntary  installation  of  waterway 
markers  on  aesthetic  grounds.  As 
discussed  above.  MTB  has  left  the 
exclusion  in  the  final  rule  to  avoid  any 
implication  that  the  general  duty 
provision  requires  waterway  markers  in 
some  locations  and  to  avoid  the 
associated  interpretive  difficulties. 
Pipeline  compxanies  have  historically 
installed  markers  at  waterway  i 

crossings.  MTB  doubts,  based  on  the 
comments  of  operators  in  the  record, 
that  a  clear  Federal  statement  that 
markers  are  no  longer  mandatory  in 
these  locations  wiU  cause  companies  to 
change  their  long-standing  policies.  As 
to  the  protection  a  Federal  rule  might 
give  companies  against  opponents  of 
waterway  markers,  providing  such 
defenses  is  certainly  not  an  authorized 
purpose  of  rulemeiking  when  a  rule 
cannot  otherwise  be  justified.  In 
addition.  MTB  believes  that  most 
objections  to  signs  in  the  past  have 
arisen  because  of  the  oversized  signs 
companies  have  had  to  erect  to  comply 
with  1 192.707  at  wide  navigable 
waterways.  A  more  judicious  approach 
to  choosing  sign  sizes  should  result  in 
few,  if  any,  objections  in  the  future. 

Likewise.  Section  204(b]  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (49  use  2003(b))  requires  that  the 
proposed  amendment  to  {  195.410  be 
submitted  for  consideration  by  a  15- 
member  advisory  committee  composed 
of  persons  knowledgeable  about  the 
transportation  of  hazardous  liquids.  The 
committee  considered  the  proposed 
amendment  at  a  meeting  in  Washington. 
D.C..  on  December  7-9, 1982.  In  its 


report,  dated  March  9, 1983  (a  copy  of 
which  is  in  the  docket),  the  committee 
Tound  the  proposed  amendment,  as  set 
forth  in  a  draft  of  the  Notice  of  Proposed 
Rulemaking,  to  be  technically  feasible, 
acceptable,  and  reasonable. 

Classification 

This  final  rule  is  not  a  "major  rule" 
under  Executive  Order  12291.  The  Order 
defines  a  "major  rule"  as  one  which 
would  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs,  or  a  significant 
adverse  effect  on  the  economy.  As 
shown  by  the  Regulatory  Evaluation  for 
this  proceeding,  this  final  rule  does  not 
have  such  an  impact.  This  final  rule  also 
is  not  a  "significant"  rule  as  defined  by 
the  Department  of  Transportation 
Policies  and  Procedures  (DOT  Order 
2100.5). 

The  Regulatory  Flexibility  Act  (5  USC 
601  et  seq.)  requires  a  review  of  certain 
rules  proposed  after  January  1. 1981,  for 
their  effects  on  small  businesses, 
organizations  and  governmental  bodies. 
I  certify  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  there  will  be  no  direct  or 
indirect  costs  of  compliance  or  other 
adverse  effects. 
List  of  Subjects 

49  CFR  Part  192 
Pipeline  safety. 

49  CFR  Part  195 

Ammonia,  Petroleum.  Pipeline  safety. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  for  reasons  set  out  in  the 
preamble.  MTB  amends  49  CFR  Parts 
192  and  195  as  follows: 
PART  192— {AMENDED] 

1.  Section  192.707  is  amended  by 
revising  paragraphs  (a)  and  (b)  and  the 
introductory  text  of  paragraph  (d)  to 
read  as  follows,  and  by  removing 
paragraphs  (e)  and  (f): 

§  192.707    Un*  marfcert  for  malfw  and 
transmlsskxi  Hfws. 

(a)  Buried  pipelines.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
a  line  marker  must  be  placed  and 
maintained  as  close  as  practical  over 
each  buried  main  and  transmission  line: 

(1)  At  each  crossing  of  a  public  road 
and  railroad;  and 

(2)  Wherever  necessary  to  identify  the 
location  of  the  transmission  line  or  main 
to  reduce  the  possibility  of  damage  or 
interference. 

(b)  Exceptions  for  buried  pipelines. 
Line  markers  are  not  required  for  buried 
mains  and  transmission  lines — 


(1)  Located  offshore  or  at  crossings  of 
or  under  waterways  and  other  bodies  of 
water  or 

(2)  In  Class  3  or  Class  4  locations— 
(i)  Where  placement  of  a  marker  is 

impractical;  or 

(ii)  Where  a  damage  prevention 
program  is  in  effect  under  §  192.614. 

(d)  Marker  warning.  The  following 
must  be  written  legibly  on  a  background 
of  sharply  contrasting  color  on  each  line 
marker; 

*  ♦        »        *        ♦ 

(49  U.S.C.  1672: 49  CFR  t.53  and  Appendix  A 
of  Parti) 

PART  195— [AMENDED] 

2.  Section  195.410  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (a)  and  paragraph  (a)(2)  and 
(b)  to  read  as  follows,  by  removing 
paragraph  (c).  and  by  redesignating 
paragraph  (d)  as  paragraph  (c): 

§  195.410    Una  mailter*. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  operator  shall 
place  and  maintain  line  markers  over 
each  buried  pipeline  in  accordance  with 
the  following: 

*  •        •        *        • 

(2)  The  marker  mutt  state  at  least  the 
following;  "Warning"  followed  by  the 
words  "Petroleum  (or  the  name  of  the 
hazardous  liquid  transported)  Pipeline" 
(in  lettering  at  least  1  inch  high  with  an 
approximate  stroke  of  one-quarter  inch 
on  a  background  of  sharply  contrasting 
color),  the  name  of  the  operator  and  a 
telephone  number  (including  area  code) ' 
where  the  operator  can  be  reached  at  all 
times. 

(b)  Line  markers  are  not  required  for 
buried  pipelines  located — 

(1)  Offshore  or  at  crossings  of  or 
under  waterways  and  other  bodies  of 
water  or 

(2)  In  heavily  developed  urban  areas 
such  as  downtown  business  centers 
where — 

(i)  The  placement  of  markers  is 
impracticable  and  would  not  serve  the 
purpose  for  which  markers  are  intended; 
and 

(ii)  The  local  government  maintains 
current  substructure  records. 

*  •        *        *        • 

(49  U.S.C  2002;  49  CFR  1.53  and  Appendix  A 
of  Parti) 

Issued  in  Washington.  D.C..  on  May  27, 
1983. 

L  D.  Santman, 
Director.  Materials  Transportation  Bureau. 
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NatkHWl  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Dodcat  Na  80-14;  Notic*  7;  Oocl(«t  No.  71- 
18;  NoIlM  12] 

Safaty  Standards  for  New  Pnaumatic 
TIraa 

agency:  National  Highway  Traffic 
Safety  Administration  |NHTSA).  DOT. 
action:  Technical  amendment. 

summary:  Ib  this  agency's  safety 
standards  applicable  to  new  pneumatic 
tires  for  use  on  motor  vehicles,  there  are 
listings  of  standardization  organizations 
whose  publications  of  speciFications  are 
accepted  under  the  «tandards  as  means 
for  determining  appropriate  rim  sizes  or 
which  to  mount  the  tires  during  testing, 
and  for  providing  other  technical  data. 
This  «gency  has  received  two  petitions 
reqaesting  changes  to  these  listings.  The 
Society  of  Motor  Manufacturers  & 
leaders  Ltd.  (^<MT)  stated  diat  they  ns 
longer  set  or  maintain  standards  for  new 
tires,  and  that  those  functions  are  now 
(handled  for  the  group  by  the  British 
Standards  Institution,  a  group  already 
listed  in  both  new  tire  standards.  SMMT 
requested  that  their  name  be  deleted 
from  the  list  of  standardization 
organizations  in  the  new  tire  standards. 
Japan  Automobile  Tire  Manufacturers' 
Association,  Inc.  (JATMA)  asked  that 
the  name  of  the  Japanese  group 
currendy  listed  in  the  standard  for  new 
tkes  for  use  on  motor  vehicles  other 
than  passenger  cars  be  deleted,  because 
that  group  does  not  issue  specific  tire 
standards.  JAllblA.  which  does  issue 
such  standards,  asked  that  its  name  be 
added  to  the  list  of  standardization 
organizations.  This  notice  makes  the 
changes  requested  by  these  petitions. 
Additionally,  this  notice  corrects  an 
error  in  the  name  of  the  German 
standardization  organization  in  the 
passenger  car  tire  standard. 

DATl:  This  amendment  is  effective  June 
6, 1963. 

FOR  FURTHER  INFORMATION  OONTACR 

Arturo  Casanova.  Office  of  Vehicle 
Safety  Standards,  National  Hi^rway 
TrafHc  Safety  Administration,  400 
Seventh  Street.  S.W..  Washington,  D.C. 
20590  ^202-42&-1715). 


SUPFUMCNTARY  INFORMATION:  Section 
S4.4.1(b)  of  Standard  No.  109,  New 
Pneumatic  Tires — Passenger  Cars  (49 
CFR  571.109),  and  section  S5.1(b)  of 
Standard  No.  119,  New  Pneumatic  Tires 
for  Motor  Vehicles  Other  Than 
Passenger  Can  (49  CFR  571.119),  both 
contain  listings  of  the  various 
standardization  organizations.  A 
standardization  organization  is  a 
voluntary  association  composed  of 
representatives  of  each  of  the  member 
tire  companies.  The  purpose  <of  a 
standardization  organization  is  to 
establish  and  promulgate  engineering 
standards  for  tires,  rims,  and  their  allied 
parts.  NHTSA  relies  on  the 
rtandardization  organizations  to  list  the 
acceptable  rim  sizes  for  each  tire  size 
aad  for  certain  technical  inbrmation 
regarding  the  tire  shees. 

Two  petitions  recently  submitted  to 
the  agency  indicate  diat  these  listings  of 
standardization  organizatians  need  to 
be  apdated  in  order  to  reflect  flie  current 
status  of  standardization  activities.  In 
the  ftrst  petition,  SMMT  stated  that  it  na 
longer  performs  any  of  the  tasks 
associated  with  standardizafian 
organizations,  and  that  those  activities 
are  now  performed  for  SMMT  by  the 
British  Standards  Institution,  a  group 
already  Hsted  in  both  standards. 
Accordingly,  SV&4T  requested  that  its 
name  be  deleted  from  the  list  of 
standardization  organizations. 

In  the  second  petition,  JATMA  noted 
tint  the  group  currendy  listed  in 
Standard  Na  119  as  the  Japanese 
standardization  oiganization  is  Japanese 
Industrial  Standards.  JATMA  noted  that 
that  oi^nlzation  is  an  oiganizaticm  for 
all  Japanese  industries,  not  just  the 
Japanese  tire  industry,  and  does  not 
currently  perform  the  functions 
associated  with  a  standardization 
organization.  JATMA  does  perform 
those  functions,  and  is  so  recognized  in 
Standasd  No.  109,  which  no  longer  Usts 
Japanese  Industrial  Standards.  JATMA 
requested  that  Standard  No.  119'8  list  of 
standardization  oiganizations  be 
amended  to  correspond  to  the  listing  in 
Standard  No.  100  with  regard  to  die 
Japanese  standardization  organization. 

Both  of  these  petitions  are  granted. 
Additionally,  the  agency  eironeously 
listed  the  German  standardization 
organization  as  the  Oeutsches  Institut 
fur  Norming  in  its  response  to  the 


petitions  for  tvcoasideiation  of  the  fmai 
rule  deleting  the  tire  tables  from 
Standard  No.  109  (47  FR  36180;  August 
19, 1982).  The  correct  name  for  that 
organization,  and  the  name  which  has 
been  used  in  all  previous  agency 
rulemaking  aotices  referring  to  dial 
standardization  organization,  is 
Deutsche  Industrie  Norm.  The  correct 
name  is  substituted  in  Standard  No.  109 
by  this  amendment. 

These  ckaages  r^resent  only 
technical  corrections  to  the  agency's 
listing  of  raoogniaed  standaidization 
organizations.  They  impose  no 
obligations  on  any  party,  but  only 
accommodate  the  wishes  of  the  listed 
organizations  or  correct  an  error  by  diis 
agency.  Accordingly,  the  agency  finds 
for  good  cause  that  notice  and 
oppartunity  for  camment  are 
unnecessary,  and  these  changes  are 
effective  as  -seen  as  this  notice  is 
published. 

List  of  Subjects  fai  4»  CFR  Part  S71 

iaiports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— (AMENOEOl 

In  consideration  of  the  foregoing, 
section  S4.4 J(b)  of  49  CFR  571.109  and 
section  SS.l<b)  of  49  CFR  571.119  are 
revised  to  read  as  follows: 

§§  571.109  and  571.i1t   (Amendadl 

(b)  Contained  in  publications,  current 
at  Are  date  of  mantdacture  of  the  tire  or 
any  later  date,  of  at  least  one  of  the 
faflowing  orgatucations: 

The  Tire  and  Rim  AModation 

The  European  Tyre  and  Rim  Technical 

Organisation 
)apan  Automobile  Tire  Manafecturen' 

Association.  Inc. 
Dentche  Industrie  Nona 
British  Standards  Institution 
Scandanaviaa  Tire  and  Rim  Organization 

(Sees.  102. 119,  and  202,  Pub.  L  »-SB3,  80 
Stat.  Tia  (IS  UJ&.C.  1382. 1407.  and  1422): 
delegatian  of  authority  at  48  CFR  1.50) 

Issued  on  May  27. 1983. 
DUm  K.  StMd. 
Acting  AdmituBUator. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puUic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  part)cipate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  Policias  and  Operations 
agency:  Farm  Credit  Adminstration. 
ACTION:  Proposed  rule. 

summary:  The  Fann  Credit 
Administration  ("FCA")  by  its  Federal 
Farm  Credit  Board,  publishes  for 
comment  proposed  amendments  to  its 
regulation  concerning  interest  rate 
programs. 

The  amendments  authorize  banks  or 
associations  to  establish  interest  rate 
programs  subject  to  FCA  approval. 
Differential  interest  rates,  based  on 
costs  reasonably  associated  with 
different  portions  of  the  banks'  or 
associations'  loan  portfolios,  are  now 
specifically  authorized. 
DATE  Written  comments  must  be 
received  on  or  before  August  8, 1983. 
ADORtSSCS:  Submit  any  comments  in 
writing  to  Donald  E.  Wilkinson, 
Governor,  Farm  Credit  Administration, 
Washington.  DC  20578.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
persons  in  the  Office  of  the  Director, 
Congressional  and  Public  Affairs 
Division,  Office  of  Administration,  Farm 
Credit  Administration. 
PON  PUfrrNER  INFORMATION  CONTACT 
Kfichael  C.  Salapka,  Finance  Division, 
(202)  755-4055.  or  Gary  Griffith. 
Operations  Management  Section.  (202) 
755-5943,  Farm  Credit  Administration, 
490  L'Enfant  Plaza  East.  S.W., 
Washington.  DC  20578. 
SUPPLEMENTARY  INFORMATION:  The 
current  FCA  regulation  S  614.4321  does 
not  specifically  authorize  Farm  Credit 
System  ("System")  banks  or  production 
credit  associations  to  establish 
differential  interest  rates  based  on  costs 
reasonably  associated  with  particular 
segments  of  their  loan  portfolios.  An 
amendment  to  the  regulation  is  being 
proposed  to  allow  banks  and 
associations  to  set  differential  interest 


rates  based  on  funding  and  operations 
costs  and  on  such  other  factors  as  the 
FCA  may  approve.  All  differential 
interest  rate  programs  shall  be  subject 
to  FCA  approval. 

The  current  FCA  Regulation 
§  614.4321  authorizes  System  banks  and 
associations  to  implement  differential 
interest  programs  which  price  credit  for 
specific  classes  of  loans  based  on  type, 
purpose,  amount,  quality,  or  any 
combination  of  these  factors.  Except  for 
the  limited  use  of  match-funded  loan 
programs.  System  institutions  currently 
do  not  price  credit  to  their  borrowers 
giving  specific  consideration  to  the 
funding  and  operating  costs  properly 
attributable  to  the  particular  type  of 
loan  involved.  Such  costs  are  spread 
over  the  institution's  entire  loan 
portfolio  rather  than  weighted  in  the 
calculation  of  the  rates  applicable  to  the 
respective  types  of  credit.  One  result  of 
this  practice  is  that  borrowers  under  one 
type  of  credit  program  which  has  lower 
associated  costs  may  be  subsidizing  the 
interest  rates  of  borrowers  under 
another  type  of  credit  program  which 
has  higher  associated  costs.  Since  such 
a  result  may  be  considered  inequitable, 
the  proposed  amendment  to  the 
regulation  is  designed  to  allow  System 
institutions  to  address  the  problem  by 
also  considering  funding  and  operating 
costs  as  factors  in  formulating 
differential  interest  rate  programs.  A 
differential  interest  rate  program  which 
considers  such  costs  will  better  enable 
System  institutions  to  meet  the  statutory 
objective  of  providing  the  types  of  credit 
needed  by  eligible  borrowers,  at  the 
lowest  reasonable  cost.  The  proposed 
amendment  permits,  but  does  not 
require.  System  banks  to  develop 
differential  interest  rate  programs. 

List  of  Subjects  in  12  CFR  Part  614 

Agriculture.  Banks,  banking.  Credit, 
Rural  areas. 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

As  stated  in  the  preamble,  it  is 
proposed  that  Part  614  of  Chapter  VI, 
Title  12  of  the  Code  of  Federal 
Regulations,  be  amended  by  revising 
S  614.4321  to  read  as  follows: 

§  614.4321    InttrMt  rat*  program*. 

The  following  types  of  interest  rate 
programs  may  be  employed  by  banks 
and  production  credit  associations.  Bank 


interest  rate  programs  are  subject  to 
Farm  Credit  Administration  approval. 

(a)  Fixed  rates.  The  rate  of  interest 
specified  in  the  note  or  loan  document 
shall  prevail  as  the  maximum  rate 
chargeable  to  the  borrower  during  the 
period  of  the  loan. 

(b)  Variable  rates.  The  interest  rate(s) 
on  outstanding  loan  balances  may  be 
changed  fi'om  time  to  time  during  the 
period  of  the  loan,  if  appropriate 
provisions  are  made  in  the  note  or  loan 
document. 

(c)  Fixed  interest  spread.  Interest 
rates  shall  be  expressed  in  terms  of  a 
percentage  to  be  added  to  the  cost  of 
money  to  the  bank  or  association. 

(d)  Differential  rates.  Differential 
interest  rates  may  be  established  for 
loans  based  on  type,  piupose.  amount, 
quality,  funding  or  operating  costs,  any 
combination  of  these  factors,  or  such 
other  factors  as  may  be  approved  by  the 
Farm  Credit  Administration.  Differential 
interest  rate  programs  should  achieve 
equitable  rate  treatment  among 
categories  of  borrowers.  In  the  adoption 
of  differential  interest  rate  programs 
bank  boards  shall  consider  the  effect 
that  such  interest  rate  structures  will 
have  on  the  achievement  of  district 
objectives  relating  to  the  special  credit 
needs  of  young  farmers.  The  Federal 
intermediate  credit  banks  must  provide 
other  financing  institutions  with  the 
same  differential  interest  rate  programs 
as  they  provide  to  production  credit 
associations. 

(Sees.  5.9,  5.12,  5.18,  Pub.  L  92-181,  85  StaL 
619,  820,  621  (12  U.S.C.  2243,  2246  and  2252)] 
Carl  T.  Fredrickson, 

Acting  Governor. 

|FR  Doc.  83-lSOK  Filed  a-S-SS:  8:45  wn] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  No.  83-ASW-21  ] 

Airworthlnesa  Directives;  Garlick 
Helicopters,  Hawklna  &  Powers 
Aviation,  Inc  WIIco  Aviation  (Bell) 
Model  UH-1B  Series  Helicopters 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
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action:  Notice  of  Proposed  Rulemaking 
(NfPRM). 

SUMMARY:  HiU  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  an  inspection  of  Bell 
Helicopter  Textron,  Inc.,  Model  UH-lB 
series  helicopters  (modified  by  Carlick 
Helicopters,  Hawkins  &  Powers 
Aviation,  Inc.,  or  Wilco  Aviation)  to 
assure  that  unapproved  tail  rotor  hub 
assemblies  are  not  installed.  The 
proposed  AD  is  needed  to  prevent 
operation  of  the  helicopter  with 
unapproved  tail  rotor  hubs  which  could 
lead  to  excessive  structural  loads 
resulting  in  possible  loss  of  tiie 
helicopter. 

DATE  Comments  must  be  received  on  or 
before  August  1, 1983. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Regional 
Counsel,  Attention:  Docket  Na  83- 
ASW-21,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101;  or  delivered  in 
duplicate  to:  Office  of  the  Regional 
Counsel  Southwest  Region,  Room  100, 
Building  3B,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth.  Texas  76106. 

Comments  delivered  must  be  marked: 
Docket  No.  a3-ASW-21. 

Comments  may  be  inspected  at  Room 
100,  Building  3B,  between  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  B.  Roach,  Helicopter  Certification 
Branch,  ASW-170,  Aircraft  Certification 
Division,  Southwest  Region,  Federal 
Aviation  Adminiatrartion,  P.O.  Box  1689, 
Font  Worth,  Texas  76101.  Telephone 
(817)  877-2592. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Office  of  Regional  Counsel, 
Federal  Aviation  Administration, 
Southwest  Region,  4400  Blue  Moimd 
Road,  Fort  Worth,  Texas  76106,  for 


examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  oi  their  comments 
submitted  in  response  to  this  notice 
muat  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  83-ASW-21."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  the  tail 
rdtor  hub  assembly  on  certain  bell 
Helicopter  Textron  Model  UH-lB  series 
helicopters  modified  by  Garlick 
Helicopters,  Hawkins  &  Powers 
Aviation,  Inc.,  and  Wilco  Aviation,  may 
have  unapproved  parts  installed  that 
could  iacrease  the  tail  rotor  blade  angle 
beyond  approved  limits.  This  could 
result  in  hi^er  structural  loading  than 
has  been  substantiated  for  this  model 
resulting  in  possible  loss  of  the 
helicopter.  Since  this  condition  is  likely 
to  exist  on  other  heUcopters  of  the  same 
type  design,  the  proposed  AD  would 
require  the  removal  of  the  unapproved 
tail  TOtor  hub  assembly  and  installation 
of  the  proper  tail  rotor  hub  assembly  on 
Bell  Helicopter  Textron,  Inc.,  Model 
UH-16  series  hefiooptersl 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Praposed  Amendment- 

Accordingly,  the  Federal  Aviation 

Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Garikk  Hellooptan,  Hawkins  ft  Powets 
Aviation.  Inc.,  Wilco  Aviation  (Bell 
Helicopter  Taxtnm,  Inc.):  Applies  to  Bell 
Helicopter  Textron.  Inc.,  Model  UH-lB 
helicopters,  and  modified  by  Garlick 
Helicopters,  Hawkins  k  Powers  Aviatioa 
Inc.,  or  Wilco  Aviation  certified  in  all 
categories. 
Compliance  is  required  within  the  next  100 

hours'  time  in  service  after  the  effective  date 

of  this  AD  unless  already  accomplished. 
To  prevent  excessive  structural  loads, 

accomplish  the  following: 

(a)  Inspect  the  tail  rotor  hub  assembly  and 
identify  the  part  number  of  the  tail  rotor  hub 
assembly.  (The  tail  rotor  hub  assembly  part 
number  is  located  on  the  yoke  assembly.) 

(b)  If  the  tail  rotor  hub  assembly,  P/N  20<- 
Oll-aOl-003,  is  installed,  remove  and  replace 
with  P/N  204-011-801-005,  -009,  or  -017. 

(c)  Any  equivalent  method  of  compliance 
with  paragraph  (b)  above  of  this  AD  must  be 
approved  by  the  Manager,  Aircraft 
Certification  Division,  Southwest  Region, 
Federal  Aviation  Administration. 


(d)  In  accordance  with  FAR  21.197.  flight  is 
permitted  to  a  base  where  the  inspections 
required  by  this  AD  may  be  accomplished. 
(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1S58.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423):  Sec.  6{c).  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)]:  14 
CFR  11.85) 

Note: —  The  FAA  has  determined  that  this 
proposed  regulation  includes  approximately 
11  lielicopters  at  an  anticipated  total  expense 
of  $5,306  per  helicopter.  Therefore.  I  certify 
that  this  action  (1)  tfe  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26, 1979);  (3)  does  not  warrant 
pieparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  sustantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Fort  Worth,  Tex.,  on  May  17, 
1983. 

Ricbaid  L.  Faikv, 
Acting  Director,  Soudiwett  Region. 

(FR  Doc.  S»-14aM  FOad  S-S-aS:  8.-45  ml 


14  CFR  Parts  121  and  139 
[D^at  Na  20450;  Nolle*  Na  80-10A] 

Appllcabinty  of  Part  139 

AOENCTT.  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

summary:  This  supplements  an  FAA 
notice  of  proposed  rule  making  whidi 
proposed  to  require  airport  operating 
certificates  for  certain  airports  serving 
"commuter"  air  carriers.  After  further 
analysis  the  FAA  concluded  that  its 
authority  to  issue  the  proposed  rule  was 
unclear,  and.  therefore,  requested 
clarification  bam  Congress.  Hiis 
supplemental  notice  revises  the  original 
proposal  to  implement  a  statutory 
change  approved  by  Congress  in 
response  to  the  FAA's  request. 

DATES:  Conunents  must  be  received  on 
or  before  July  22, 1983. 

ADDRESS:  Send  comments  on  this 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-^04),  Docket  No.  20450.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or  deliver 
comments  in  duplicate  to: 

FAA  Rules  Docket,  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Comments  may 
be  examined  in  the  Rules  Docket  on 
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weekdays,  except  Federal  holidays. 

between  8:30  a.m.  and  5:00  p.m. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Jose  Roman,  Jr.,  Safety  and 
Compliance  Division  (AAS-300),  Office 
of  Airport  Standards,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591, 
Telephone  (202)  426-3087. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC* 
204.  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  All 
communications  received  on  or  before 
July  22, 1983,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  rulemaking  will  be  filed 
in  the  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  20450." 
The  postcard  will  be  date  and  time 
stamped  and  returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Supplemental  Notice  of  Proposed  Rule 
Making  (SNPRM)  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-430,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-3058.  Communications 
must  identify  the  notice  number  of  this 
SNPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

This  notice  supplements  Notice  of 
Proposed  Rule  Making  No.  80-10  (45  FR 
39857,  June  :i  1980).  That  notice 


proposed  amending  Part  139  of  the 
Federal  Aviation  Regulations  (FAR) 
(Certification  and  Operations:  Land 
Airports  Serving  CAB — Certificated  Air 
Carriers)  to  require  airport  operating 
certificates  for  certain  airports  serving 
"communter"  air  carriers.  Notice  80-10 
proposed  a  definition  of  "commuter  air 
carrier,"  which  at  the  time  was 
consistent  with  that  used  by  the  Civil 
Aeronatics  Board  (CAB).  The  CAB 
definition  has  since  been  changed. 

Since  1970,  section  612  of  the  Federal 
Aviation  Act  of  1958  (FA  Act)  (49  U.S.C. 
1432)  has  empowered  the  Administrator 
to  issue  airport  operating  certificates  to 
airports  serving  certain  air  carriers  and 
to  establish  minimum  safety  standards 
for  the  operation  of  those  airports.  Prior 
to  the  enactment  of  the  Airport  and 
Airway  Improvement  Act  of  1982,  this 
authority  was  limited  to  air  carriers 
certificated  by  the  CAB.  The  FAA 
implemented  section  612  in  1972  by 
adopting  Part  139  of  the  Federal 
Aviation  Regulations  (FAR).  Under  Part 
139  an  airport  serving  an  air  carrier 
conducting  operations  at  that  airport 
under  the  authority  of  a  certificate  of 
public  convenience  and  necessity 
(CPCN)  issued  by  the  CAB  is  required  to 
hold  an  airport  operating  certificate  if 
any  of  those  air  carrier  operations  at  the 
airport  are  conducted  in  large  aircraft 
(more  than  12,500  pounds  maximum 
certificated  takeoff  weight).  If  all  of  the 
CPCN  operations  at  the  airport  are 
unscheduled  large  aircraft  operations  or 
scheduled  small  aircraft  operations  the 
airport  operator  is  required  to  hold  a 
limited  airport  operating  certificate. 

When  Part  139  was  adopted,  the 
routes  on  which  air  carriers  holding 
CPCN's  could  operate  were  strictly 
controlled  by  the  CAB.  With  the 
implementation  of  the  Airline 
Deregulation  Act  of  1978  (Pub.  L  95-504, 
92  Stat.  1705)  and  the  relaxation  of  the 
CAB  policies  and  regulations,  route 
structures  became  more  flexible, 
numerous  scheduled  air  carriers  not 
holding  CPCN's  ("commuters")  began 
conducting  operations  similar  to  those 
that  were  previously  conducted  only  by 
CPCN  holders,  and  CPCN  holders  also 
began  serving  airports  not  included  in 
former  routes. 

The  FAA  became  concerned  that  Part 
139  did  not  require  many  airports  used 
by  these  "commuter"  air  carriers  to  be 
certificated.  For  example,  a  "commuter" 
air  carrier  to  be  certificated.  For 
example,  a  "commuter"  air  carrier 
providing  service  between  two  points 
that  are  also  being  served  by  a  CPCN 
holder  could  use  uncertificated  airports 
as  intermediate  stops.  However, 
members  of  the  traveling  public,  using 
the  "commuter"  air  carrier  service 


instead  of  CPCN  air  carrier  service,  are 
likely  to  assume  that  the  same  level  of 
service  and  safety  will  be  provided  at 
all  airports.  In  some  limited  cases,  the 
"commuter"  air  carrier  and  the  CPCN 
air  carrier  operate  the  same  type 
aircraft.  This  concern  has  increased 
since  the  CAB  authority  to  regulate  the 
routes  air  carriers  operate  expired 
January  1. 1982,  in  accordance  with  the 
provisions  of  the  Deregulation  Act 

Under  current  CAB  regulations,  CPCN 
certificates  only  apply  to  operations 
conducted  by  air  carriers  in  aircraft 
having  a  maximum  passenger  seating 
capacity  of  more  then  60  passengers  or  a 
maximum  payload  of  more  than  18,000 
pounds. 

Since  current  Part  139  is  applicable  to 
an  airport  only  if  it  serves  an  air  carrier 
conducting  operations  into  the  airport 
under  a  CPCN,  airports  serving  only  air 
carriers  operating  aircraft  with  less  than 
61  passenger  seats  are  not  required  by 
Part  139  to  be  certificated.  Nevertheless, 
§  121.590  provides  that  air  carrier 
operations  conducted  under  the  rules  of 
Part  121  may  operate  only  into  Part  139 
certificated  airports.  Therefore,  air 
carriers  utilizing  aircraft  with  a  seating 
capacity  of  more  than  30,  but  less  than 
61,  passengers  are  required  to  operate 
into  certificated  airports  under  the  rules 
of  Part  121,  ^ut  the  airports  into  which 
they  operate  are  not  required  by  Part 
139  to  hold  a  certificate.  Thus,  airports 
serving  air  carriers  operating  under  the 
rules  of  Part  121  using  only  aircraft  with 
a  seating  capacity  of  more  than  30 
passengers  and  less  than  61  passengers 
remain  under  Part  139  only  if  they 
voluntarily  elect  to  do  so  in  drder  to 
keep  this  service.  This  has  resulted  in 
much  confusion  on  the  part  of  airport 
operators  and  air  carriers  as  to  which 
air  carriers  can  operate  into  which 
airports. 

Notice  80-10  was  published  as  part  of 
the  FAA  implementation  of  the  Airline 
Deregulation  Act  of  1978.  It  was 
intended  to  eliminate  the  confusion  that 
existed  with  respect  to  airport 
certification  as  well  as  to  ensure  that 
passengers  traveling  on  "commuter"  air 
carriers  will  be  afforded  a  level  of  safety 
equivalent,  to  the  extent  feasible,  to  that 
provided  passengers  of  air  carriers 
holding  certificates  of  public 
convenience  and  necessity  (CPCN). 
After  further  analysis  and  review  in 
light  of  comments  received  to  Notice  80- 
10,  the  FAA  concluded  that  rulemaking 
should  not  proceed  until  the  statutory 
basis  for  the  proposed  rule  was 
clarified.  For  this  reason  the  FAA 
suspended  action  on  the  Notice,  and  on 
January  22, 1981,  published  in  the 
Federal  Register  (46  FR  6975)  a  copy  of 
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its  letter  to  Congress  requesting 
clarification  of  its  authority  to  regulate 
airports  under  section  612  of  the  FA  Act. 
On  September  3, 1982,  the  Airport  and 
Airway  Improvement  Act  of  1982  (Pub. 
L.  97-248)  was  enacted,  in  part 
amending  sections  610  and  612  of  the  FA 
Act.  Section  612(a),  as  amended  by  Pub. 
L  97-248,  empowers  the  Administrator 
to  issue  airport  operating  certificates  to, 
and  establish  minimum  safety  standards 
for  the  operation  of,  airports  that  serve 
any  scheduled  or  unscheduled 
passenger  operation  of  air  carrier 
aircraft  designed  for  more  than  30 
passenger  seats.  Section  612(b),  as 
amended,  provides  that  any  person 
desiring  to  operate  an  airport  which  is 
described  in  section  612(a)  and  is 
required  by  the  Administrator,  by  rule, 
to  be  certificated,  may  file  an 
application  for  certification  with  the 
Administrator.  Section  612(a](8]  was 
amended  to  make  it  unlawful  for  any 
person  to  operate  an  airport  without  an 
airport  operating  certificate  required  by 
the  Administrator  pursuant  to  section 
612,  or  in  violation  of  the  terms  of  that 
certificate. 

To  implement  the  authority  provided 
in  Pub.  L  97-248,  and  to  simplify  and 
clarify  the  language  in  Parts  121  and  139, 
this  notice  proposes  to  revise  Notice  80- 
10. 

Supplemental  Proposal 

It  is  proposed  that  Part  139  require 
airports  to  be  certificated  only  if  they 
serve  any  scheduled  or  imscheduled 
operation  of  an  air  carrier  that  is 
conducted  with  an  aircraft  having  a 
seating  capacity  of  more  than  30 
passengers.  It  also  is  proposed  to  revise 
the  requirement  in  Part  121  that  air 
carriers  use  only  certificated  airports. 

Part  139 

Notice  80-10  proposed  to  extend  the 
applicability  of  Part  139  to  airports 
serving  commuter  air  carriers  with  a 
certain  frequency  of  scheduled 
operations.  It  is  now  proposed  that  Part 
139  be  amended  to  apply  to  airports 
serving  any  scheduled  or  unscheduled 
air  carrier  operations  of  aircraft  having 
a  seating  capacity  of  more  than  30 
passengers.  The  references  to  "CAB- 
certificated  air  carriers"  in  Part  139 
would  be  deleted. 

The  more-than-30-8eat  limit  is 
consistent  with  limited  authority  granted 
by  Congress  and  with  the  general 
division  now  existing  in  the  FAR 
between  air  carriers  operating  under  the 
rules  of  Part  121  and  those  operating 
under  Part  135. 

While  Pub.  L  97-248  speaks  to 
"aircraft  designed  for  more  than  30 
passenger  seats"  (emphasis  added),  the 


proposed  amendment  would  limit  Part 
139  applicability  to  airports  serving  air 
carrier  aircraft  having  a  seating 
capacity  of  more  than  30  passengers. 
This  would  exclude  from  the 
certification  requirement  airports 
serving  aircraft  designed  to  cany  more 
than  30  passenger  seats,  but  with  30  or 
fewer  passenger  seats  actually  installed 
in  the  aircraft.  As  noted  above,  section 
612  of  the  FA  Act  as  amended  provides 
the  Administrator  with  discretion  to 
determine  the  appropriate  criteria  for 
certification  of  airports.  The  FAA 
believes  that  the  requirement  that 
airports  must  obtain  and  maintain 
certificates  should  be  keyed  to  the 
number  of  passenger  seats  installed, 
rather  than  the  number  of  passenger 
seats  for  which  the  aircraft  is  designed. 
This  would  place  the  burden  of 
certification  on  airports  only  when  there 
is  the  potential  for  the  safety  or  more 
than  30  passengers  to  be  protected,  and 
place  no  direct  burden  on  the  airports 
when  only  caigo  air  carrier  operations 
were  served 

Notice  80-10  further  proposed  to 
amend  the  firefighting  and  rescue 
equipment  requirements  for  airports 
with  limited  certificates.  Many 
comments  were  received  supporting  and 
opposing  these  proposals,  and 
suggesting  changes.  The  economic 
impact  of  the  proposed  amendments 
was  the  subject  of  many  comments.  In 
addition,  the  FAA  has  recently  received 
the  report  on  a  study  conducted  by  H.  H. 
Aerospace  Design  Co.,  In&,  and  has 
solicited  comments  fit)m  the  public 
concerning  its  findings.  The  study 
provides  a  cost/benefit  analysis  of 
current  firefighting  and  rescue 
equipment  requirements  and  offers 
alternatives.  The  FAA  is  now  reviewing 
the  study  and  the  public  comments  to 
determine  what  if  any,  changes  are 
appropriate.  Therefore,  no  changes  in 
the  firefighting  and  rescue  equipment 
requirements  are  being  proposed  in  this 
notice. 

Section  139.12a(a)  currently  provides, 
in  part  that  airports  serving  CPCN 
holders  using  only  small  aircraft  are 
required  to  obtain  a  limited  airport 
operating  certificate.  Small  aircraft  as 
defined  in  Part  1  of  the  FAR,  are  aircraft 
of  12,500  pounds  or  less,  maximum 
certificated  takeoff  weight  These 
aircraft  have  about  20  or  fewer  seats. 
Under  the  proposed  amendments  to  Part 
139,  no  airport  would  be  required  to  be 
certificated  if  it  served  only  air  carriers 
using  aircraft  with  30  or  fewer  passenger 
seats.  Tliis  woidd  render  the  reference 
to  small  aircraft  in  section  139.12a(a) 
meaningless.  It  is  therefore  proposed 
that  the  reference  be  deleted. 


Part  121 

Section  121.590(a)  currently  provides 
in  part  that  no  domestic  flag  or 
supplemental  air  carrier,  or  air  carrier 
certificated  under  Part  127,  may  operate 
an  aircraft  of  any  passenger  capacity  or 
payload  into  a  land  airport  in  the  United 
States  unless  the  airport  has  been 
certificated  under  Part  139.  This  includes 
operations  with  small  airplanes  which, 
as  explained  previously,  have  about  20 
seats  or  fewer.  Small  air  carrier  aircraft 
of  Part  121  certificate  holders  are 
required  by  i  121.9  to  be  operated  under 
the  rules  of  Part  135,  which  has  no 
requirement  that  aircraft  be  operated 
into  certificated  airports.  In  order  to 
maintain  a  consistent  policy  regarding 
this  size  of  aircraft,  it  is  proposed  to 
remove  the  requirement  from 
S  121.590(b)  that  small  aircraft  operated 
by  Part  121  air  carriers  use  only 
certificated  airports. 

While  Part  139  is  proposed  to  be 
keyed  only  to  passenger  seating 
capacity,  §  121.590  would  continue  to 
require  aircraft  with  a  maximum 
payload  capacity  of  over  7,500  pounds, 
that  is,  any  cargo  operations  under  Part 
121,  to  operate  only  into  certificated 
airports.  Thus,  while  the  airport  operator 
would  not  have  to  refer  to  the  payload 
capacity  of  aircraft  to  determine 
whether  certification  is  necessary,  air 
carriers  would  continue  to  be  required 
to  conduct  operations  under  Part  121 
only  into  certificated  airports.  The  FAA 
in  appropriate  cases  would  authorize  a 
deviation  from  1 121.590  if  (1)  the  air 
carrier  shows  it  needs  to  operate  an 
aircraft  with  a  maximum  payload 
capacity  over  7,500  pounds,  but  with  a 
seating  capacity  of  30  or  fewer 
passengers,  into  an  uncertificated 
airport  because  of  unique 
circiunstances,  and  (2)  the  FAA 
determines  any  conditions  necessary  for 
safe  operations  by  that  air  carrier  into 
the  specified  airport. 

Under  this  scheme,  air  carriers 
operating  under  Part  121  would  continue 
to  be  held  to  the  highest  standard  of 
safety,  in  that  they  would  in  general 
only  use  certificated  airports.  When  the 
aircraft  being  used  does  not  have  a 
seating  capacity  of  more  than  30 
passengers,  (but  has  a  maximum  payload 
capacity  of  over  7,500  pounds),  however, 
the  FAA  would  have  the  flexibility  to 
determine  that  with  any  special 
conditions  found  necessary  for  safety, 
the  air  carrier  could  operate  into  a 
particular  imcertificated  airport  It  it 
anticipated  that  under  the  proposed  rule 
there  would  be  very  few  Part  121 
operations  into  uncertificated  airports. 
By  placing  no  direct  burden  on  the 
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operators  of  the  airports  involved,  this 
proposal  appears  to  provide  the  least 
amount  of  regulation  consistent  with 
safety  and  the  efficient  administration  of 
the  program.  As  experience  is  gained 
with  the  proposed  amendments  to  Part 
139,  if  adopted,  the  FAA  would 
determine  whether  9  121.590  should  be 
amended  to  require  air  carriers  to  use 
certificated  airports  based  only  on 
passenger  seating  capacity. 

Section  121.590  by  its  terms  applies  to 
domestic,  flag  and  supplemental  air 
carriers,  and  air  carriers  certificated 
under  Part  127,  conducting  operations 
under  Part  121.  Consistent  with 
nomenclature  changes  made  by  Special 
Federal  Aviation  Regulation  38,  it  is 
proposed  to  remove  reference  to  specific 
air  carriers  from  the  heading  and  body 
of  S  121.590,  and  refer  only  to  air 
carriers  operating  under  that  part. 

Regulatory  Evaluation 

A  review  of  available  data  indicates 
that  under  the  proposed  amendments  to 
Part  139,  a  number  of  airports  would  no 
longer  be  required  by  Part  139  to  hold 
certificates.  It  is  anticipated  that  many 
of  these  airports  would  choose  to  retain 
their  Part  139  certificates  for  safety 
purposes  or  in  order  to  continue  to  be 
available  for  service  to  unscheduled 
passenger  or  cargo  operations  of  air 
carriers  operating  under  Part  121.  The 
FAA  has  been  unable  to  determine  the 
number  of  these  airports  which  would 
choose  to  retain  their  Part  139 
certificates,  and  therefore  is  unable  to 
accurately  determine  the  potential 
economic  relief  involved. 

In  addition,  any  air  carrier  operating 
under  Part  121  would  incur  minor  costs 
if  it  wanted  to  use  an  airport  which  has 
dropped  its  Part  139  certificate, 
associated  with  either  obtaining  a 
deviation  so  that  the  airport  can  be 
used,  or  with  landing  at  a  different 
airport  and  transporting  the  cargo  from 
there. 

Available  data  also  indicates  that 
there  are  only  minor  costs  to  a  few 
airports  which  would  become 
certificated  because  of  the  proposed 
amendment 

In  order  to  more  accurately  assess  the 
potential  economic  impact  of  the 
proposed  amendment,  comments 
providing  the  following  information  are 
requested: 

1.  The  number  and  location  identifiers 
of  airports  which  currently  hold  Part  139 
certificates  which  would  elect  to  drop 
their  certificate  if  the  proposed 
amendments  were  adopted. 

2.  The  number  and  names  of  air 
carriers  operating  under  Part  121  which 
would  wish  to  operate  into  the  airports 


described  in  1.  above,  the  frequency  and 
type  of  aircraft  which  the  air  carriers 
would  use  into  those  airports,  and  the 
location  identifiers  of.  and  distance  to, 
the  nearest  certificated  airport 

3.  The  number  and  names  of  air 
carriers  operating  under  Part  121  which 
serve  the  airports  at  Palacios,  Texas; 
Rockport,  Texas;  Sherman/Dennison, 
Texas;  and  Houma/Terrebone, 
Louisiana,  on  a  scheduled  or 
unscheduled  basis;  the  frequency  and 
type  of  aircraft  used  into  those  airports, 
the  profits  from  service  to  those  airports 
which  would  be  lost  if  they  could  no 
longer  be  used;  airports  to  which  service 
could  be  diverted;  and  typical  cargo  and 
passenger  loads  on  flight  into  those 
airports. 

List  of  Subjects 

14  CFR  Part  121 

Aviation  safety.  Safety,  Air  carriers. 
Aircraft  Airplanes,  Airports. 

14  CFR  Part  139 

Air  safety.  Safety,  Aviation  safety.  Air 
carriers.  Aircraft,  Airports,  Airplanes. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
121  and  139  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  121  and  139] 
as  follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAQ,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  By  revising  §  121.590  to  read  as 
follows: 

§121.590    Um  of  cmtiflcated  land  airports. 

(a)  Unless  otherwise  authorized  by 
the  Administrator,  no  air  carrier  and  no 
pilot  being  used  by  an  air  carrier  may,  in 
the  conduct  of  operations  governed  by 
this  part  operate  an  aircraft  into  a  land 
airport  in  any  State  of  the  United  States, 
the  District  of  Columbia,  or  any  territory 
or  possession  of  the  United  States, 
unless  that  airport  is  certificated  under 
Part  139  of  this  chapter.  However,  an  air 
carrier  may  designate  and  use  as 
required  alternate  airport  for  departure 
or  destination  an  airport  that  is  not 
certificated  under  Part  139  of  this 
chapter. 

(b)  Notwithstanding  9  121.13  (a)  and 
(b],  the  provisions  of  this  section  apply 
to  air  carriers  specified  herein  when 
conducting  operations  with  helicopters. 


PART  139— CERTIFICATION  AND 
OPERATIONS:  LAND  AIRPORTS 
SERVING  CERTAIN  AIR  CARRIERS 

2.  By  revising  the  title  of  Part  139  to 
read  as  set  forth  above. 

3.  By  revising  9  139.1(a],  the 
introductory  phrase  of  9§  139.1(b),  and 
139.1(b)(2)  to  read  as  follows: 

§139.1    AppNcablUty. 

(a)  This  part  describes  rules  governing 
the  certification  and  operation  of  land 
airports  which  serve  any  scheduled  or 
imscheduled  passenger  operation  of  an 
air  carrier  that  is  conducted  with  an 
aircraft  having  a  seating  capacity  of 
more  than  30  passengers. 

(b)  The  following  are  definitions  of 
terms  used  in  this  part: 
***** 

(2)  "Air  Carrier  User"  means  an  air 
carrier  while  operating  an  aircraft 
having  a  seating  capacity  of  more  than 
30  passengers. 


§139.3    [AmwKladl 

4.  By  removing  the  words  "CAB- 
certificated  air  carrier  operating  aircraft 
into  that  airport"  in  9  139.3  and 
inserting,  in  their  place,  the  words 
"scheduled  or  unscheduled  passenger 
operation  of  an  air  carrier  with  an 
aircraft  having  a  seating  capacity  of 
more  than  30  passengers". 

§  139.12a    [Amandad] 

5.  By  removing  the  words  "CAB- 
certificated"  in  section  139.12a(a]. 

6.  By  removing  the  words  "or 
operations  with  small  aircraft"  in 
section  139.12a(a). 

(Sees.  313(a]  and  612  of  the  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1354(a]  and  1432);  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — ^The  proposed  amendment  if 
adopted,  would  permit  a  number  of  airports 
now  certiflcated  under  Part  139  to  drop  their 
certificates,  resulting  in  minor  economic 
benefits  to  those  airports  which  would 
choose  to  do  so,  and  minor  costs  to  those  air 
carriers  who  would  wish  to  operate  into  the 
airports  which  drop  their  certificates.  In 
addition,  the  proposed  amendment  if 
adopted,  would  require  a  few  airports  whidi 
are  not  now  certificated  to  obtain  airport 
operating  certificates  with  minor  costs 
involved  as  to  these  airports.  For  these 
reasons,  the  FAA  hat  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  a  major  regulation  under  Executive 
Order  12291  and  is  not  aignlBcant  under  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  The  FAA  has  determined 
that  a  relatively  small  number  of  small 
entities  «vDuld  receive  an  economic  benefit  or 
cost  under  the  proposed  rule,  and  tiiat  these 
benefits  or  costs  would  be  minor.  It  is 
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therefore,  certifled  that  under  the  criteria  of 
the  Regulatory  Flexibility  Act  the  proposed 
rule,  if  adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  A  draft  regulatory  evaluation 
has  been  prepared  and  placed  in  the 
regulatory  docket.  A  copy  may  be  obtained 
by  contacting  the  person  listed  under  "FON 
Futrmm  iiiw)mi*Tiow  contact." 

Issued  in  Washington,  D.C,  on  May  11, 
1983. 

Laonard  E.  Mndd, 

Director,  Office  of  Airport  Standards. 

|FR  Doc  83-14S77  F1M  6-3-83:  a'4S  am) 
■KIMO  coot  4tie-19-M 


14  CFR  Part  159 

(Docket  No.  23855;  Notic*  83-5] 

Carpools  on  DuNes  Access  Highway 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  J^Iotice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  requests 
comments  on  a  proposal  to  amend  the 
Federal  Aviation  Regulations  to  allow 
carpools  with  two  or  more  persons  to 
use  the  Dulles  Airport  Access  Highway 
during  peak  commuter  hours.  Use  of  the 
highway  is  presently  restricted  to  airport 
users  with  certain  exceptions  including 
an  exception  for  4-person  carpools.  The 
amendment  would  allow  2-person 
carpools  to  operate  imtil  January  1, 1985. 
date:  Comments  must  be  received  on  or 
before  July  22, 1983. 
address:  Comments  may  be  mailed  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
204),  Docket  No.  23655.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591 

or  delivered  in  duplicate  to:  Room 
915  G,  800  Independence  Avenue,  SW,. 
Washington,  DC.  20591. 

Comments  must  be  marked:  Docket 
No.  23655. 

Comments  may  be  inspected  in  Room 
915  G  weekdays  between  8:30  a.m.  and 
5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  Faggen,  Legal  Counsel,  AMA-7, 
Hangar  9,  Washington  National  Airport, 
Washington,  D.C.  20001,  Telephone: 
(703)  557^123. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invite  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 


impacts  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  docket  or  notice 
nimiber  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  substantive  public 
contacts  with  FAA  personnel  concerned 
with  the  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  to  have  the 
FAA  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  Number  23655." 
The  postcard  will  be  dated,  time- 
stamped,  and  returned  to  the 
commenter. 

Availability  of  NPRM 

Any  persons  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  S.W., 
Washington,  D.C  20591,  or  by  calling 
(202)  426-8058.  A  copy  may  be  obtained 
from  the  Public  Affairs  Office  at 
Washington  National  Airport,  Hangar  9 
or  by  calling  David  Hess  at  (703)  557- 
1155.  Commiuiications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  11- 
2,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 

Background:  Use  of  the  Access  Highway 

The  Dulles  International  Airport 
Access  Highway  (Access  Highway)  is 
owned  by  the  United  States  and 
operated  by  the  Department  of 
Transportation  (DOT),  Federal  Aviation 
Administration  (FAA).  The 
Administrator  of  the  FAA.  in 
accordance  with  a  delegation  of 
-authority  from  the  Secretary  of 
Transportation,  has  the  responsibility 
for  the  care,  operation,  maintenance, 
improvement  and  protection  of  Dulles 
Airport,  including  the  Access  Highway 
and  the  Administrator  has  the  authority 
to  make  and  amend  regulations  in  order 
to  carry  out  this  responsibility. 


The  Access  Highway  was  built  to 
provide  rapid  ground  access  from 
Wahington.  D.C,  to  the  airport  which  is 
located  near  Chantilly,  Virginia,  26  miles 
bom  the  downtown  metropolitan  center. 
The  Access  Highway  was  built  in  1962 
to  accommodate  airport  traffic.  It  was 
decided  that  the  best  way  to  achieve 
this  was  to  keep  the  airport  traffic 
separate  from  conunuter  and  local 
traffic.  Since  it  as  been  open  the  Access 
Highway  has  been  restricted  to  airpoH 
related  business;  there  are  only  two 
restricted  entrances,  other  than  at  the 
airport  itself,  for  vehicles  traveling 
eastbotmd  away  from  the  airport 
Similariy,  with  limited  exceptions,  the 
only  westbound  exit  is  at  Dulles  Airport. 

FAA  regulations  have  permitted 
certain  non-airport  uses  by  emergency 
vehicles,  vehicles  boimd  to  or  from  the 
Wolf  Trap  Farm  Park  for  the  Performing 
Arts,  buses  being  operated  in  common 
carriage,  and  Fairfax  County  school 
buses.  Since  April,  1980,  vehicles 
occupied  by  four  or  more  persons  have 
been  permitted  to  use  the  Access 
Highway  via  ramps  at  Reston  Avenue 
and  Trap  Road  during  the  morning  and 
afternoon  peak  commuter  periods. 
Carpools  are  also  permitted  to  enter  the 
highway  at  Route  28  to  travel  to  the 
airport  to  turn  around  and  use  the 
highway  eastbound.  The  reverse 
movement  is  allowed  for  carpools 
exiting  at  Route  28. 

It  is  the  FAA's  intention  that  all  non- 
airport  uses  of  the  Access  Highway 
(other  than  emergencies)  will  cease 
when  the  high  capacity,  parallel 
roadways  are  completed.  The 
Commonwealth  of  Virginia  is  presently 
constructing  the  parallel  lanes  known  as 
the  Dulles  Toll  Road.  The  new  highway 
is  scheduled  to  open  late  in  1984. 

In  addition  to  the  authorized  uses  of 
the  Access  Highway  there  are  numerous 
unathorized  users  who  enter  the 
highway,  proceed  west  to  the  airport 
only  for  the  purpose  of  making  a  U-turn, 
and  then  proceed  back  eastbound.  This 
maneuver  is  known  as  "backtracking." 
It  enables  commuters  to  avoid 
congested  alternate  routes  and  results  in 
some  real  or  perceived  time  savings  for 
commuters,  its  circuitous  nature 
notwithstanding.  The  practice  is 
widespread.  A  detailed  study  in  1981 
indicated  that  6,400  cars  entered  Dulles 
Airport  each  day  solely  to  reverse  their 
direction.  Recent  FAA  police  studies 
indicate  that  the  number  of  daily 
backtrackers  has  increased  to 
approximately  8,000.  The  practice  has 
resulted  in  considerable  congestion  on 
the  airport  roadWays,  particularly  on  the 
portion  of  the  Access  Highway  between 
Route  28  and  Dulles  terminal.  « 
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The  I-M  Connectioa 

The  Access  Highway  extends  from  the 
terminal  roadway  at  Chilles  eastward  to 
1-495  and  Virginia  Route  123.  FAA  is 
currently  constructing  an  extension  to 
the  Access  Highway  from  its  present 
terminus  at  Route  123  to  join  1-66  near 
West  Falls  Church.  When  the  extension 
is  completed  and  open  to  trafHc  in 
September,  1983,  air  travelers  driving 
between  Dulles  and  downtown 
Washigton  will  have  the  use  of  a  free 
flowing  highway  for  the  entire  length  of 
the  trip.  This  will  produce  a  10-5  minute 
savings  compared  to  present  routing  and 
should  be  significant  beneHt  to  Dulles 
Airport  travelers. 

Since  its  opening  in  December,  1982, 
traffic  on  1-66  between  1-495  and  the 
Theodore  Roosevelt  Bridge  over  the 
Potomac  River  has  been  restricted  to 
high  occupancy  vehicles  with  4  or  more 
persons  (HOV-4)  during  morning  and 
afternoon  peak  commuter  hours  in  the 
peak  directions.  The  restrictions  on  1-66 
were  developed  during  environmental 
studies  and  were  incorporated  into  the 
January  5, 1977  decision  by  Secretary  of 
Transportation  Coleman  after  extensive 
controversy  over  the  environmental 
impact  of  1-66.  The  HOV-4  restrictions 
are  enforced  by  State  and  local  police. 

When  the  Access  Highway  extension 
to  1-66  is  completed,  airport  traffic  will 
be  commingled  with  1-66  taffiic.  During 
peak  hours,  airport  traffic  will  be 
exempt  from  the  HOV-4  restrictions  as 
set  forth  by  Secretary  Coleman's 
decision.  The  extension,  however, 
would  also  enable  unauthorized 
backtrackers  to  gain  access  to  1-66  in 
violation  of  the  HOV-4  restrictions. 
From  the  time  of  the  1-86  decision  in 
1977,  it  was  recognized  that  when  the 
connection  of  the  Access  Highway  to  I- 
66  was  completed  in  1983,  backtrackers 
would  be  excluded  from  the  Access 
Highway.  FAA,  therefore,  must  now 
take  effective  enforcement  action  to 
eliminate  backtracking  to  ensure  that 
only  airport  related  traffic  and  HOV-4 
vehicles  will  enter  1-66  by  way  of  the 
Access  Highway. 

Description  of  Proposed  Action 

FAA  is  now  proposing  to  reduce  the 
carpool  requirement  on  the  Access 
Highway  (between  the  Airport  and 
Route  123)  from  4  or  more  persons  to  2 
or  more  persons  per  vehicle  until 
January  1, 1985.  The  intent  of  the 
liberalized  carpool  exception  to  the 
airport  only  policy  is  to  allow  more 
commuters  to  gain  lawful  access  to  the 
Access  Highway  at  the  ramps  now  used 
by  4  person  carpools  thereby  easing  the 
impact  of  the  enforcement  action  against 
backtracking.  They  will  not  have  to 


travel  many  miles  to  the  Airport  and 
back.  Commuters  will  have  an 
alternative  to  congested  routes  and  an 
alternative  to  continued  backtracking 
and  risk  of  prosecution.  FAA  is 
cognizant  to  the  problems  of 
commuters  in  Western  Fairfax  and 
Loudoun  Counties  and  we  believe  that 
the  toll  road  will  provide  an  adequate 
commuter  thoroughfare.  Until  that  road 
is  open,  FAA  is  proposing  that  these 
non-airport  related  carpool  uses  of  the 
Access  Highway  be  broadened. 

If  adopted,  2-  and  3-person  carpools 
with  a  pass  would  be  allowed  access 
and  egress  via  the  same  ramps  that  the 
4-person  carpools  currently  use.  The 
hours  of  operation  of  the  ramps  would 
not  be  changed.  The  Reston  Avenue 
ramps  would  be  open  to  eastbound  and 
westbound  traffic  from  6:00  a.m.  to  9:00 
a.m.  and  from  3:30  p.m.  to  7:00  p.m.  The 
Trap  Road  ramps  would  be  open  to 
estbound  traffic  from  6KK)  a.m.  to  9:00 
a.m.  and  to  westbound  traffic  from  4:00 
p.m.  to  7:00  p.m.  Carpools  would  not  be 
given  access  to  the  highway  via  the 
ramps  at  Route  657  (Centerville  Road) 
and  Route  674  (Hunter  Mill  Road).  These 
ramps  allow  entry  onto  the  Access 
Highway  in  the  direction  of  the  airport 
and  do  not  facilitate  eastbound  traffic. 
Vehicles  that  might  otherwise  enter  the 
highway  at  these  locations  should  enter 
at  Reston  Avenue  or  Trap  Road  which 
can  accommodate  traffic  to  and  from  the 
east.  In  addition,  authorized  carpools 

;  will  be  permitted  to  enter  the  Access 
Highway  westbound  from  Route  28  and 
turn  around  on  the  airport.  Single 
occupant  vehicles,  however,  and 
vehicles  with  2  and  3  persons  without  a 
pass,  will  not  be  allowed  to  enter  the 
airport  for  the  purpose  of  making  a  U- 
tum,  or  otherwise  turning  around.  They 
would  be  in  violation  of  the  regulations 
prohibiting  backtracking  and  subject  to 
prosecution  for  a  traffic  violation. 

The  2-  and  3-person  carpools  would 
have  to  be  clearly  identified  by  a  pass 
because,  although  the  proposal  would 
allow  2-  and  3-person  carpools  onto  the 
Access  Highway,  these  carpools  would 
remain  restricted  from  using  1-66  during 
the  peak  hours  in  the  peak  direction. 
Vehicles  with  fewer  than  4  persons  that 
are  not  on  airport  related  business 
would  have  to  continue  to  use  routes 
other  than  1-66.  Two-  and  S-person 

I  carpools  would  have  to  exit  the  Access 
Highway  eastbound  at  1-495  and  Route 
123.  Therefore,  it  would  be  necessary  to 
identify  2-  and  3-person  carpools  with  a 
pass  that  visibly  distinguishes  these 
vehicles  from  airport  related  low 
occupant  vehicles  that  are  allowed  to 
proceed  on  to  1-66.  The  carpool  vehicles 
so  distinguished  (by  a  bumper  sticker  or 


marking)  would  be  pennitted  to  pass  on 
to  the  Access  Highway,  but  if  the 
vehicle  proceeds  on  to  1-66  those  same 
markings  would  signify  to  law 
enforcement  personnel  that  the  vehicle 
is  not  on  airport  related  business  and 
therefore  is  in  violation  of  the  1-66 
HOV-4  restrictions. 

In  the  afternoon  restricted  hours  on  I- 
66,  low  occupancy  vehicles  with  a 
distinguishing  pass  would  have  to  enter 
the  Access  Highway  westbound  from 
Route  123  or  1-495.  These  vehicles  so 
marked  would  not  be  allowed  on  1-66 
during  the  restricted  hoiu«.  The  pass 
would  signify  that  the  occupants  of  the 
vehicle  are  not  on  airport  related 
business.  Low  occupancy  vehicles 
without  a  distinguishing  pass  headed  in 
a  westerly  direction  in  the  afternoon 
restricted  hours  would  not  be  prevented 
from  using  1-66  to  proceed  toward  the 
airport.  However,  once  on  the  Access 
Highway  these  vehicles  without  a  pass 
would  not  be  permitted  to  exit  from  the 
Access  Highway  at  ramps  for  authorized 
carpools  nor  would  they  be  permitted  to 
turn  around  at  the  airport. 

Thus,  only  legitimate  airport  fraffic 
would  be  permitted  to  use  1-66  in  low 
occupancy  vehicles,  and  even  legitimate 
airport  traffic  would  not  be  permitted  to 
use  1-66  in  a  low  occupancy  vehicle  with 
a  distinguishing  pass.  Otherwise  there 
would  be  no  means  of  differentiating 
between  the  legitimate  airport  traffic 
and  commuter  fraffic  not  exempt  from 
the  HOV-4  restrictions  on  I-6& 

Vehicles  with  four  or  more  persons 
would  continue  to  have  access  to  1-66 
and  the  Access  Highway  as  they  do 
today. 

FAA  views  this  proposal  as  an  effort 
to  accommodate  the  commuters  in 
western  Fairfax  and  Loudoun  Counties 
while  preserving  the  Access  Highway 
and  1-66  for  their  intended  purposes.  In 
view  of  the  Commonwealth  of  Virginia's 
commitment  to  build  the  Dulles  Toll 
road,  it  should  be  possible  to  ease  the 
restrictions  on  the  Access  Highway  to 
benefit  the  commuters  to  and  from  both 
counties  until  that  roadway  is  open. 

To  some  persons  it  may  appear  that 
FAA  has  the  alternative  of  not  enforcing 
the  regulation  against  backfracking  even 
after  the  connection  to  1-66  is  complete. 
While  perhaps  the  easiest 
administrative  solution  for  FAA  and  the 
most  agreeable  to  commuters,  this 
would  also  be  inconsistent  with  the 
Department  of  Transportation's 
conditions  for  the  construction  of  1-66.  It 
would  add  several  thousand  vehicles  to 
1-66  during  the  peak  hours  that  do  not 
conform  to  the  HOV-4  restrictions.  It  is 
therefore  not  a  viable  alternative. 


IJMI 
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An  alternative  that  is  viable  ia  to 
maintain  the  carpool  restriction  on  the 
Access  Highway  at  HOV-4  and  to 
eliminate  all  backtracking  v^en  the 
connection  to  1-66  is  completed.  This 
would  also  be  administratively  easier 
than  the  proposal  to  implement.  It 
would,  however,  impact  upon 
commuters  and  would  add  to  the 
congestion  on  already  crowded  arteries 
such  as  Route-50  and  Route-7. 
Therefore,  the  proposed  rule  is  FAA's 
preferred  approach  because  it  eases  the 
burden  on  commuters  and  preserves  the 
1-66  compromise.  FAA  hopes  that  the 
Fairfax  and  Loudon  County 
governments  and  northern  Virginia 
commuters  will  view  this  proposal  as  it 
was  intended  by  FAA  and  lend  it 
support. 

As  FAA  stated  at  the  time  the  4- 
person  carpool  regulation  was  adopted 
for  the  Access  Highway,  a  sbt)ng 
commitment  to  enforcement  is  essential 
to  its  success.  At  that  time,  FAA's 
position  was  that  enforcement  is 
primarily  a  local  government 
responsibility  inasmuch  as  local 
citizens,  businesses,  and  employees 
derive  the  beneHt  bom  the  carpool 
regulations.  FAA  sought  and  received 
the  excellent  cooperation  of  the 
Commonwealth  of  Virginia  for 
enforcement  State  and  local  authorities 
have  stationed  attendants  at  the  gates 
and  have  policed  the  ramps.  As  with  the 
4-person  carpool,  FAA  believes  that  the 
enforcement  matters  and  administrative 
matters  associated  with  the  2-person 
carpool  should  be  the  responsibility  of 
State  and  local  authorities.  In  particular, 
although  the  pass  will  be  FAA  approved 
for  standardization,  the  printing  and 
distribution  of  the  passes  for  2-per8on 
carpools  ought  to  be  administered  by 
local  authorities. 

If,  however,  there  are  excessive 
violations  of  the  regulations  by  vehicles 
without  passes  and  if  unauthorized 
backtracking  cannot  be  brought  under 
control,  FAA  would  have  to  reconsider 
the  carpool  program.  Furthermore,  if  it 
proves  to  be  administratively  infeasible 
or  if  the  program  jeopardizes  the  1-66 
restrictions  FAA  may  limit  carpools  to  3 
or  more  persons  in  order  to  limit  the 
number  of  cars  gaining  access  to  the 
roadway.  Finally,  in  FAA's  judgment,  if 
the  program  is  jeopardizing  the  primary 
role  of  the  Dulles  Access  Highway  as  a 
free  flowing  airport  access  way,  the 
FAA  would  have  to  place  more 
restrictions  on  caipool  use. 

KninroniMtital  A««»a«m«nt 

FAA.  in  conjunction  wt6i  the  Federal 
Hi^way  AdnaJnistration,  has  prepared 
an  environmental  assessment  of  the 
proposed  amendment  to  the  carpool 


regulation.  In  1980  FAA  prepared  a 
detailed  assessment  of  opening  the 
Access  Highway  to  4-per8on  carpools. 
At  that  time,  FAA  concluded  that  that 
proposal  would  not  have  significant 
primary  or  secondary  impacts  upon  the 
environment.  The  updated  assessment 
on  the  present  proposal  also  reveals  no 
significant  impact.  The  principal  impacts 
relate  to  traffic  flow  and  are  secondary. 
Under  this  proposal  vehicles  that 
currently  backtrack  to  1-495  or  Route 
123  will  use  the  Access  Highway  legally 
as  a  carpool  to  gain  access  to  the  same 
hi^iways.  If  the  proposal  is  adopted, 
overall  traffic  on  the  Access  Highway 
would  decrease.  Even  though  some 
vehicles  now  using  the  alternate  routes 
will  shift  to  the  Access  Highway.  While 
recordering  the  flow  of  traffic  somewhat 
in  Fairfax  and  Loudoun  Coimties,  the  2- 
person  carpool  is  not  likely  to  affect  the 
volume  or  type  of  traffic  passing  through 
Arlington  County,  Virginia  or  oBier 
communities  between  the  District  of 
Columbia  and  Dulles  Airport.  There  will 
be  no  significant  increase  in  noise  or  air 
pollution  from  the  araendhnent. 

The  principal  alternative  of  keeping 
the  Access  Highway  restricted  to  4- 
person  carpools  (no  change)  would. 
when  backtrackers  are  eliminated, 
cause  the  majority  of  backtracking 
vehicles  to  use  die  alteniate  routes. 

The  other  alternatives  are  to  not 
enforce  the  restrictions  on  backtracking 
or  to  open  the  Access  Highway 
completely  without  restriction  pending 
the  opening  of  the  parallel  lanes.  These 
approaches  would  attract  a  significant 
number  of  vehicles  from  alternate  routes 
particularly  when  the  connection  to  1-66 
is  open.  The  cars  backtracking  daily  will 
increase  over  the  thousands  of  vehicles 
backtracking  today.  This  Would  pose 
potentially  insurmountable  problems  for 
those  attemptiiig  to  distinguish 
legitimate  airport  users  from 
imauthorized  low  occupancy  vehicles  on 
I-6&  after  the  extension  of  the  Access 
Highway  is  complete.  A  complete 
opening  would  also  be  inconsistent  with 
the  purpose  for  which  the  Dulles  Access 
Hi^way  was  built  i-e..  to  assure  rapid 
access  to  Dulles  Airport  for  airport 
patrons. 

The  assessment  is  available  for 
review  and  comment  at  the  public 
docket  at  800  Independence  Avenue. 
SW..  Room  816.  at  the  Dulles  Airport 
Manager's  Office,  and  at  Washinjgton 
National  Airport  Office  of  the  Director, 
(Hangar  9).  A  copy  may  be  obtained  by 
waiting  to:  Mr.  Heniy  L  Mahns, 
Bngineering  Division.  West  Lab 
BuHding.  AMA-32,  Washington  National 
Airport  Washington.  D.C  20001. 


List  of  SubjecU  in  14  CFR  Part  159 

Airports,  Access  Highway,  Carpools. 
Proposed  Amendment 

FAA  proposes  to  amend  the  Federal 
Aviation  Regulations  to  permit  carpools 
of  two  or  more  persons  to  have  access 
to  the  Dulles  Airport  Access  Highway 
until  January  1, 1985.  If,  as  a  result  of.  the 
comment  period  the  FAA  is,  in  its 
judgment  presented  with  good  and 
sufficient  reason  not  to  amend  the 
regulations,  or  to  alter  the  proposal, 
FAA  may  withdraw  or  otherwise  modify 
this  proposaL 

Comment  Period:  A  comment  period 
of  45  days  will  be  provided.  The  Dulles 
Access  Highway  extension  will  be  open 
on  or  about  September  30, 1963.  A 
comment  period  of  45  days  will  enable 
FAA  to  receive  meaningfid  comments  in 
a  time  frame  that  will  allow  an  FAA 
decision  prim  to  the  opening  of  the 
extension  and  prior  to  stepped  up 
enforcement  of  the  regulation  against 
backtrackers. 

PART  159— NATIONAL  CAPITAL 
AIRPORTS 

§159.35    [Amended] 

Accordingly,  it  is  proposed  to  amend 
S  159.35(bX3)  of  Part  150  of  the  Federal 
Aviation  Regulations  (14  CFR 

159.35(bX3)]  to  read  as  folows: 

*  *        •        •        * 

(b)  Exceptions.  Any  person  may  enter 
upon  and  travel  over  die  Access 
Highway  in  the  following  vehicles: 

•  *        •        *       * 

(3)  Until  January  1. 1985. 

(i)  a  vehide  occupied  by  4  or  more 
persons,  or 

(ii)  a  vehicle  occupied  by  2  or  3 
persons  displying  a  pass  that  bears  an 
FAA  approval  aSixed  to  the  vehicle 
front  and  rear  bumpers. 

(iii)  a  vehicle  described  ia  (i)  or  (ii) 
shall  be  an  "authorized  carpool"  and  the 
diver  of  such  a  vehicle  shall  operate  the 
vehicle  in  compliance  with  the 
requirements  of  road  signs  pertaining  to 
the  Access  Highway  erected  or  posted 
upon  the  Access  Highway  or  the 
approaches  thereto. 

(Sees.  3  and  4,  Second  Washington  Airport 
Act.  64  Stat  770;  tec  313  of  the  Federal 
Aviation  act  of  1B58,  as  amended  (48  U.S.C 
1359);  sec.  B,  Department  of  Transportation 
Act  (48  U.S.C  16SS)). 

Natm. — It  it  certifled  under  the  criteria  of 
the  Regulatoiy  Flexibility  Act  that  this 
proposed  rule,  if  pronmlgated,  will  not  have  a 
significant  econonric  Impact  oo  a  aubatantiaJ 
number  of  anall  mtiliaa.  Only  a  few  small 
entities  (tMislneiwiij  are  affaoted  end  the  coal 
of  implemeatatioa  amd  nampitance  is  deemed 
minimal.  FAA  has  therefore  determined  that 
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the  proposed  regulation  is  not  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  A  detailed 
economic  evaluation  is  not  required  because 
the  economic  impact  of  the  proposal  is  judged 
to  be  minimal. 

Issued  in  Washington,  D.C..  on  April  29, 
1983. 


lame*  A.  Wilding, 

Director,  Metropolitan  Washington  Airports 

(FR  Doc.  83-14878  Filed  8-3-S3;  8:45  »m] 
aiLUNO  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  457 

Standards  and  Certification 
AQENCv:  Federal  Trade  Commission. 
action:  Publication  of  Presiding 
Officer's  Report  and  Invitation  for 
Comment. 


summary:  Federal  Trade  Commission's 
Presiding  Officer  has  released  to  the 
public  the  Presiding  Officer's  Report  in 
the  rulemaking  proceeding  on  Standards 
and  Certification.  The  report  contains  a 
recommended  decision  based  upon  the 
Presiding  Officer's  findings  and  | 

conclusions  as  to  all  relevant  and        ' 
material  evidence,  taking  into  account 
the  Final  Staff  Report.  Interested 
persons  and  the  public  are  invited  to 
submit  written  comment  on  both  the 
Final  Staff  Report  of  April  8. 1983.  and 
the  Presiding  Officer's  Report,  and  other 
matters  described  in  this  notice.  The 
Commission  has  not  reviewed  or 
adopted  the  Presiding  Officer's  Report. 
The  Commission's  final  determination  in 
this  matter  will  be  based  upon  the  entire 
rulemaking  record,  including  comments 
received  in  response  to  this  notice. 
DATE:  Written  comment  will  be  received 
for  a  period  of  90  days  following 
publication  of  this  notice  or  until 
September  6, 1983.  Rebuttal  comments 
on  new  material  presented  during  this 
post  record  comment  period  will  be 
accepted  for  45  days  commencing  on 
September  7, 1983,  and  ending  October 
21, 1983.  I 

Both  post  record  comments  and       ' 
rebuttal  comments  should  be  submitted 
on  8Vi  by  11  inch  paper,  and  those  in 
excess  of  four  pages  in  length  should  be 
accompanied  by  three  copies. 
AOOHESSES:  Copies  of  the  Presiding 
Officer's  Report  and  of  the  Final  Staff 
Report  are  available  at  the  Public 
Reference  Branch.  Room  130.  Federal 
Trade  Commission,  eth  Street  and 
Permsylvania  Avenue.  N.W.. 
Washington,  O.C.  20580.  Telephone:  202- 
52^-3598. 


JMI 


FOR  FURTHER  INFORMATION  CONTACT 

Henry  B.  Cabell,  Presiding  Officer, 

Federal  Trade  Commission,  6th  Street 

and  Pennsylvania  Avenue,  N.W., 

Washington,  D.C.  20580.  Telephone:  202- 

724-1045. 

SUPPLEMENTARY  INFORMATION:  The 

Presiding  Officer's  Report  in  the 
Standards  and  Certification  rulemaking 
proceeding  has  been  placed  on  the 
rulemaking  record  {Public  Record  No. 
215-61).  During  the  post  record  comment 
period  which  will  end  on  September  6. 
1983.  the  public,  including  persons 
interested  in  this  proceeding,  is  invited 
to  submit  comments  on  this  report  and 
upon  the  Final  Staff  Report  of  April  8. 
1983. 

Such  comments  should  be  confined  to: 
(1)  Information  already  in  the 
rulemaking  record;  (2)  Information  on 
the  impact  of  Office  of  Management  and 
Budget  (OMB)  Circular  A-119.  "Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Standards."  45  FR 
4326,  January  21. 1980.  and  revised  and 
superseded  by  OMB  Circular  A-119, 
published  in  47  FR  49496,  November  1, 
1982;  (3)  Issues  relevant  to  this 
rulemaking  proceeding,  including  those 
raised  in  the  Conference  Report  to 
accompany  H.R.  Rep.  2313,  Federal 
Trade  Commission  Improvements  Act  of 
1980,  H.R.  Rep.  No.  96-917,  96th  Cong., 
2d  Sess.  (1980)  at  pgs.  29-30  (These 
issues  include  the  advisability  of  issuing 
voluntary  rules  and  guidelines  in  the 
area  of  standards  and  certification  as  an 
alternative  to  a  trade  regulation  rule, 
and  whether  or  not  Commission  action 
is  necessary  in  the  light  of  the  activities 
of  other  interested  Federal  agencies  in 
the  interest  of  avoiding  inconsistent  or 
duplicative  activity);  and  (4)  current 
information  relating  solely  to  the  nature 
and  effectiveness  of  any  changes 
standard  developers  and  certifiers  have 
made  in  their  procedures  for  processing 
and  disposing  of  complaints  (including 
complaints  made  before  January  15, 
1980)  since  the  rulemaking  record  closed 
on  January  15, 1980.  Information  as  to 
the  number  of  complaints  received  since 
that  date  and  how  they  were  handled 
will  also  be  relevant.  The  information  on 
any  changes  in  complaint  handling 
procedures  is  intended  to  be  responsive 
to  the  views  expressed  by  the 
Commission  Staff,  in  its  final  report  at 
pages  360-65,  that  the  decision  of  the 
Supreme  Court  in  American  Society  of 
Mechanical  Engineers  v.  Hydrolevel 
Corp.,  —  U.S.  — ,  102  S.Ct.  1935  (1982), 
and  other  factors  or  events  subsequent 
to  January  15, 1980,  may  have  prompted 
standard  developers  to  institute  changes 
in  their  procedures  to  insure  that  their 
standards  actions  have  not  or  will  not 


result  in  an  unreasonable  restraint  of 
trade,  thereby  reducing  or  obviating  the 
need  for  a  trade  regulation  rule. 

The  inclusion  in  comments  of  further 
evidence  or  factual  material  not 
germane  to  the  subjects  listed  in  (2),  (3), 
and  (4)  of  the  previous  paragraph,  or  in 
further  support  or  rebuttal  of  testimony 
or  other  information  previously  included 
in  the  rulemaking  record  would  be 
neither  helpful  nor  relevant  to  the 
central  issue  of  whether  or  not  standard 
developers  and  certifiers  have  changed 
and  improved  their  complaint  handling 
procedures.  Accordingly,  the  inclusion 
of  such  irrelevant  material  in  a  post 
record  comment  may  result  in  rejection 
of  the  comment  as  a  whole. 

Immediately  following  the  close  of  the 
post  record  comment  period  on 
September  6, 1983,  the  record  will 
remain  open  for  a  period  of  45  days  for 
the  receipt  of  rebuttal  comment  to  new 
information  or  evidence  presented 
during  the  post  record  comment  period. 
The  period  for  the  submission  of  such 
rebuttal  comment  will  end  on  October 
21, 1983. 

The  Commission  has  not  yet  reviewed 
the  rulemaking  record  in  this  proceeding 
or  determined  whether  or  not  to 
promulgate  a  rule.  Any  decision  by  the 
Commission  in  this  matter  will  be  based 
solely  upon  the  contents  of  the 
rulemaking  record,  including  the 
material  submitted  in  response  to  this 
notice.  Publication  of  the  Presiding 
Officer's  Report  should  not  be 
interpreted  as  representing  the  views  of 
the  Commission  or  of  any  individual 
Commissioner. 

List  of  Subjects  in  16  CFR  Part  475 

Trade  practices.  Product  standards. 
Issued:  June  6, 1983. 
Henry  B.  CbImII, 

Presiding  Officer. 

[FR  Doc  83-14897  Filed  6-3-83:  8:45  Ml] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  12 

Proposed  Rules  Relating  to 
Reparation  Proceedings 

AOENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of 
proposed  rules. 

SUMMARY:  On  January  11, 1983,  Section 
14(b)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  18(b)  was  amended,  effective 
May  11, 1983,  to  authorize  the 
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Commodity  Futures  Trading 
Commission  to  "promulgate  such  rules, 
regulations  and  orders  as  it  deems 
necessary  or  appropriate  for  the 
efficient  administration  of  this  section." 
The  Commission  is  making  available  to 
the  pubhc,  by  request  to  the  Office  of 
the  Secretariat  2033  K  Street,  N.W., 
Washington,  D.C.  20581,  proposed  rules 
which  would  effectuate  major  changes 
in  its  existing  procedure  to  simplify  the 
reparation  rules  and  streamline  the 
entire  reparations  process.  The 
Commission  invites  comment  on  the 
rules  as  proposed  and  suggestions  for 
any  other  changes  that  would  improve 
and  expedite  the  reparations  procedure. 
DATE:  Comments  and  suggestions  must 
be  received  on  or  before  July  21, 1983. 
ADDREM:  Interested  persons  should 
submit  their  comments  and  suggestions 
to  Jane  K.  Stuckey,  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C.  20581.  Attention  of  the 
Secretariat  Telephone:  (202)  254-6314. 
FOIt  FUfrmER  INFORMATION  CONTACT 
Kenneth  M.  Raisler,  Acting  General 
Counsel,  or  Edward  S.  Geldermann, 
Attorney,  Office  of  General  Counsel, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington.  D.C.  20581.  Telephone: 
(202)  254-9880. 

SUPPLEMENTARY  INFORMATION:  In  a 
recent  amendment  to  Section  14(b)  of 
the  Commodity  Exchange  Act.  effective 
May  11, 1983,  Congress  authorized  the 
Commission  to: 

Promulgate  such  rules,  regulatioos,  and 
orders  at  it  deems  necessary  or  appropriate 
for  the  efficient  and  expeditious 
administration  of  this  section. 
Notwithstanding  any  other  provision  of  law, 
such  rules,  regulations,  and  orders  may 
prescribe,  or  otherwise  condition,  without 
limitation,  the  form,  filing,  and  service  of 
pleadings  or  orders,  .  .  .  hearing  (including 
the  waiver  thereof,  which  may  relate  to  the 
amount  in  controversy),  rights  of  appeal,  if 
any.  and  all  other  matters  governing 
proceedings  before  the  Commission  under 
this  section. 

Futiu-es  Trading  Act  of  1982,  Pub.  L  No. 
97-444.  section  231.  96  Stat.  2294.  2319 
(1983).  Congress  conferred  this  broad 
discretion  upon  the  Commission  "[t]o 
enable  the  Commission  to  simplify  its 
rules  of  procedure  regarding  reparations 
and  streamline  the  process."  H.R.  Rep. 
No.  565. 97th  Cong.,  2d  Sess.  55  (1982).  In 
addition,  the  amendments  to  Section 
14(b)  were  intended  to  authorize  the 
Commission  "to  use  its  best  judgment  in 
fashioning  appropriate  procedures  that 


will  be  both  fair  and  efficient."  Id. 

In  accordance  with  this  grant  of 
authority,  the  Commission  recently 
published  an  advance  notice  of 
proposed  rulemaking  concerning 
revisions  in  its  reparations  procedure.  48 
FR  6720  (February  15. 1983).  In  the 
advance  notice,  the  Commission 
indicated  that  it  was  considering  the 
following  ideas  as  changes  to  be  made 
in  the  reparations  procedure:  instituting 
a  purely  voluntary  procedure  analogous 
to  commercial  arbitraton  in  which  a 
final  unappealable  decision  can  be 
expected  within  180  days  after  the  filing 
of  a  reparations  complaint;  raising  from 
$5,000  to  $10,008  the  monetary  ceiling  for 
damage  claims  that  could  be  heard 
pursuant  to  the  summary  procedure: 
permitting  a  decisionmedcer  in  a 
voluntary  or  summary  proceeding  to 
conduct  oral  examination  of  the  parties 
and  their  witnesses  in  Washingto'h,  D.C. 
or  by  telephonic  conference;  creating  the 
position  of  "proceedings  officer"  to 
conduct  most  of  the  discovery  in 
proceedings  where  claims  may  be 
decided  by  an  Administrative  Law 
Judge;  and  dismissing,  instead  of 
staying,  reparation  claims  or 
respondents  from  reparation 
proceedings  in  which  the  claims,  at  the 
time  the'  complaint  was  filed,  were 
pending  in  arbitration  or  in  court  or  in 
which  one  or  more  respondents  are  the 
subject  of  receivership  or  bankruptcy 
proceedings.  These  matters  are 
discussed  in  greater  detail  in  the 
Commission's  advance  notice.  48  FR 
6720  (February  15. 1983). 

On  May  24. 1983,  the  Commission 
determined  to  propose  new  rewritten 
and  renumbered  reparation  rules  which 
essentially  incorporate  all  of  the 
concepts  discussed  in  its  advance  notice 
of  proposed  rulemaking.*  In  addition,  the 
Commission  is  proposing  three  other 
significant  changes  in  the  reparation 
procedure  not  discussed  in  its  advance 
notice,  which  relate  to  discovery,  the 
formal  decisional  procedure,  and  the 
method  of  obtaining  Commission  review 
of  an  initial  decision. 

In  the  proposed  rules,  the  Conunission 
is  proposing  to  modify  the  method  by 
which  parties  can  obtain  discovery  [e.g.. 
Proposed  Rules  {{  12.208  and  12.209). 
The  new  method  would  permit  the 
parties  to  apply  to  the  decisionmaker 
(or.  if  a  formal  decisional  procedure  has 
been  elected,  the  proceedings  officer)  for 


■  Conunentt  received  in  reaponte  to  the  advance 
notice  of  propoaed  rulefflaking  have  been  carefully 
reviewed  and  considered  in  preparing  the  proposed 
rules,  and  will  be  considered,  as  well,  with  respect 
to  the  adoption  of  final  rules. 


an  order  compelling  other  parties  to 
produce  documents  and  tangible  items, 
verified  affidavits,  and  verified  written 
responses  to  interrogatories  which  the 
applying  party  may  suggest  to  the 
decisionmaker.  The  decisionmaker 
would  have  the  authority  to  accept  or 
reject  in  whole  or  in  part  any  such 
application  for  a  discovery  order.  The 
Commission  is  proposing  this  change  in 
discovery  procedure  because  the 
decisionmaker,  after  reviewing  all  of  the 
pleadings  and  submissions  of 
documentary  proof  that  are  required  to 
be  filed  with  a  complaint  answer  or 
reply,  would  be  sufficiently  familiar  with 
the  issues  in  the  proceeding  to  recognize 
whether  information  sought  in  a 
discovery  request  is  truly  necessary  for 
resolution  of  those  issues.  The 
Commission  believes  that  this  procedure 
would  benefit  the  parties  by  sparing 
them  the  time  and  e)q)ense  of  having  to 
comply  with  discovery  requests  for 
unnecessary  information.  The 
Conunission  also  expects  this  procedure 
to  abbreviate  the  discovery  phase  in  all 
proceedings,  and  increase  the  likelihood 
of  and  early  final  determination  of  the 
parties'  claims.    - 

Under  the  proposed  rules,  in  cases 
where  the  amount  of  damages  exceeds 
$10,000  and  the  parties  have  not  elected 
the  voluntary  procedure,  the  proceeding 
would  be  conducted  pursuant  to  a 
formal  decisional  procedure.  In  such 
procedure,  if  credibility  determinations 
are  required  to  decide  the  case,  parties 
(or  their  counsel)  would  be  granted  the 
opportunity  to  conduct  oral  examination 
of  other  parties  and  their  witnesses  in 
the  presence  of  an  Administrative  Law 
Judge.  (Proposed  Rule  |  lZ.317(b).) 
However,  all  direct  proof  in  such 
proceedings  would  be  reqiured  to  be 
submitted  in  documentary  form.  e.g., 
verified  affidavits,  prior  to  the  oral 
hearing.  Direct  examination  would  not 
be  allowed  at  an  oral  hearing  conducted 
pursuant  to  a  formal  decisional 
procedure,  and  oral  examination  would 
be  restricted  to  cross  and  redirect 
examination,  which  would  be  confined 
to  the  factual  issues  to  be  decided  by  a 
credibility  determination. 

The  Commission  is  proposing  to  alter 
its  decision  review  procedure  to  afford 
parties  a  right  to  appeal  the  initial 
decision  by  fiUng  a  notice  of  appeal 
within  15  days  after  service  of  the  initial 
decision.*  (Proposed  Rule  §  12.401.)  The 


*  The  proposed  appellate  procedure  contrasts 
with  the  Commission's  current  review  procedure 
which  affords  the  parties  with  an  opportunity  for 
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notice  of  appeal  would  need  only 
contain  a  very  brief  expression  of  the 
appealing  party's  intention  to  appeal  the 
initial  decision.  Within  30  days  after 
filing  a  notice  of  appeal  the  appealing 
party  must  file  an  appeal  brief  and  pay 
an  appellate  filing  fee  in  the  amount  of 
$50,  or  have  its  appeal  dismissed.  If  no 
party  filed  an  appeal,  the  Commission 
would  still  be  authorized  to  review  and 
initial  decision  on  its  own  motion,  30 
days  after  the  initial  decision  is  served. 
Unless  the  Commission  took  review  on 
its  own  motion,  the  proposed  rules 
provide  that  the  timely  filing  and 
perfecting  of  an  appeal  to  the 
Commission  is  a  mandatory  prerequisite 
to  judicial  review  of  a  final  reparations 
decision  of  the  Commission.  (Proposed 
Rules  SS  12.213(e).  12.320(e).)  | 

The  proposed  rules  contain  numerous 
other  changes  not  discussed  in  the 
advance  notice,  which  include: 
restructuring  the  Office  of  Hearings  and 
Appeals  and  redesignating  it  as  the 
Office  of  Proceedings,  and  creating  the 
position  of  Director  to  serve  as  the 
administrative  head  of  that  Office 
(Proposed  Rule  §  12.2);  eliminating  the 
investigatory  function  of  those  staff 
members  who  screen  reparation 
complaints;  requiring  the  parties  when 
filing  the  complaint  and  answer  (and 
reply,  if  applicable)  to  include  all 
documentary  proof  (including  verified 
affidavits  of  third  party  witnesses)  then 
available  to  support  their  claims  and 
defenses  (Proposed  Rules  S9  12.13, 12.18. 
and  12.20);  granting  the  decisionmaker 
in  the  summary  and  formal  decisional 
procedures  the  authority  to  entertain 
motions  for  dismissal  on  the  merits 
(Proposed  Rules  §§  12.205, 12.313);  in  the 
formal  decisional  procedure  limiting  the 
locations  for  oral  hearings  to  the  12     i 
regional  cities  in  which  the  United       | 
States  Circuit  Courts  of  Appeals  are 
situated  (Proposed  Rule  9  12.318(b)); 
permitting  a  decisionmaker  to  set  the 
requirement  of  a  bond  against  a  party 
ordered  to  pay  a  reparation  award,  in 
the  event  that  such  party  files  an  appeal 
to  the  Commission  (Proposed  Rules     i 
9  9  12.213, 12.320);  authorizing  the        | 
Commission  to  review  a  final  decision  in 
a  voluntary  proceeding  if  manifest 
injustice  would  otherwise  result 
(Proposed  Rule  9  12.403);  and  imposing  a 
trading  prohibition  upon  parties  who  fail 
to  pay  ap  award — based  on  a 


counterclaim  (Proposed  Rule  9  12.408). 
In  addition,  the  Commission  is 
proposing  other  numerous  changes  in 
the  existing  Reparation  Rules  which 
have  not  been  mentioned  herein.  The 
Commission  is  inviting  public  comment 
on  such  other  changes  as  well  as  the 
changes  discussed  above.  Moreover,  the 
Commission  reiterates  its  interest  is 
receiving  additional  suggested  changes 
in  the  reparation  rules  that  would  help 
streamline  the  procedures.* 

Copies  of  the  proposed  rules  and  a 
descriptive  summary  are  available  for 
inspection  at  the  Office  of  the 
Secretariat,  2033  K  Street.  NW.. 
Washington,  D.C.  20581.  Such  copies  can 
also  be  obtained  through  the  Office  of 
the  Secretariat  by  mail  at  the  above 
address  or  by  telephone  at  (202)  254- 
6314.  Any  person  interested  in 
submitting  comments  on  the  proposed 
rules  or  suggestions  for  other  changes 
that  would  improve  and  expedite  the 
reparations  process  should  send  such 
comments  or  suggestions  to  Jane  K. 
Stuckey.  Secretary.  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW..  Washington.  D.C.  20581.  by  July  21. 
1983. 

List  of  Subjects  in  17  CFR  Part  12 

Administrative  practice  and 
procedure.  Commodity  exchanges. 
Commodity  futures.  Reparations. 

Issued  in  Washington,  D.C,  on  May  27. 
1983. 
Jane  K.  Stuckey 

Secretary  of  the  Commission. 

(Fit  Doc.  83-15070  Filed  ft-3-83:  8:45  ami 
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Commission  review  of  an  initial  decision  if  they  Tile 
and  application  for  review  within  fifteen  days  after 
being  served  with  the  initial  decision.  Under  this 
procedure,  the  Commission  could  deny  review  if  it 
determined  that  review  was  not  necessary  to 
resolve  an  important  issue  of  law  or  public  policy. 


'  The  proposed  rules  relate  solely  to  agency 
organization,  procedure  and  practice.  Therefore,  the 
provisions  of  the  Administrative  Procedure  Act.  5 
U.S.C.  553.  generally  requiring  notice  of  proposed 
rulemaking  and  opportunity  for  public  comment,  are 
not  applicable.  However,  because  these  proposed 
amendments  represent  significant  changes  in  the 
Commission's  current  reparations  procedure,  the 
Commission  is  inviting  public  comment  on  the  rules 
as  proposed  and  suggestions  for  any  other  changes 
that  would  improve  or  expedite  the  reparations 
procedure. 

The  Regulatory  Flexibility  Act  ("RFA"),  Pub.  L 
No.  96-354.  94  Stat.  1164  (1960).  S  U.S.C.  601,  etieq., 
requires  that  agencies,  in  proposing  rules,  consider 
their  impact  on  small  businesses.  Section  3(a)  of  the 
RFA  defines  the  term  "rule"  to  mean  "any  rule  for 
which  the  agency  publishes  a  general  notice  of 
proposed  rulemaking  pursuant  to  section  553(b)  of 
this  title  ...  for  which  the  agency  provides  an 
opportunity  for  notice  and  public  comment."  5 
U.S.C.  801(2).  As  the  proposed  rules  have  not  been 
effected  pursuant  to  5  U.S.C.  553(b),  they  are  not 
"rules"  as  defmed  in  the  RFA  and  the  analysis  or 
certification  specified  in  that  Act  do  not  apply.  In 
any  event,  the  proposed  rules,  in  proposing  to 
streamline  and  simplify  the  reparation  procedure 
and  provide  an  expeditious  voluntary 
decisionmaking  forum,  are  not  expected  to  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  business  entities. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

(R«I«M«  Nos.  33-646S;  IC-13274:  FIte  No. 
S7-«78] 

Registration  of  an  indeflnlta  Number 
of  Investmont  Company  Securities 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commission  is  proposing 
for  public  comment  two  amendments  to 
9  270.24f-2.  rule  24f-2.  under  the 
Investment  Company  Act  of  1940.  One 
proposed  amendment  would  require  any 
issuer  who  has  filed  a  declaration 
pursuant  to  rule  24f-2  to  include  a 
statement  to  that  effect  on  the  facing 
sheet  of  any  post-effective  amendment 
to  its  registration  statement,  and  to 
include  therein  either  the  date  upon 
which  the  issuer  filed,  or  intends  to  file, 
the  notice  required  by  rule  24f-2.  or  a 
statement  that  the  issuer  need  not  file  a 
notice  for  the  prior  fiscal  year  because  it 
has  not  sold  any  securities  in  reliance 
on  that  declaration  during  that  fiscal 
year.  The  other  proposed  amendment 
would  modify  the  consequences  for 
failure  to  file  timely  &e  notice  required 
by  rule  24f-2  so  that  the  declaration 
filed  pursuant  to  the  rule  would  be 
terminated  if  the  notice  was  not  filed 
timely,  but  the  registration  statement 
containing  the  declaration  would  remain 
in  effect.  Thase  two  proposed 
amendments  would  improve  the  ability 
of  the  Commission  and  issuers  to 
monitor  the  timeliness  of  rule  24f-2 
notices  while  making  less  harsh  the 
consequences  of  failure  to  file  such 
notices  on  time. 

DATE:  Comments  on  the  proposed 
amendments  to  rule  24f-2  should  be 
received  on  or  before  July  8, 1983. 

ADDRESS:  Comments  should  be 
submitted  in  quintuplicate  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Washington.  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-978. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT 

Jane  A.  Kanter,  Special  Counsel  (202) 
272-2115,  or  Gregory  K.  Todd.  Esq.  (202) 
272-7317,  Office  of  Disclosure  Legal 
Services.  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
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SUPPLEMENTARY  INFORMATION:  11)6 
Commission  is  publishing  for  comment 
two  proposed  amendments  to  rule  24f-2 
[17  CFR  270.24f-2]  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act") 
(15  U.S.C.  aOa-1  et  seq.].  The  first  would 
require  any  issuer  who  has  filed  a 
declaration  pursuant  to  that  rule  to 
include  on  the  facing  sheet  of  any  post- 
effective  amendment  to  its  registration 
statement  a  statement  that  the  issuer 
has  filed  a  declaration  pursuant  to  rule 
24f-2  and  the  date  upon  which  the  i«suer 
filed,  or  intends  to  file,  its  notice  as 
required  by  that  rule  (the  "Notice"),  or  a 
statement  that  the  filing  of  such  a  Notice 
is  unnecessary.  The  second  amendment 
would  modify  the  consequences  for 
failure  to  file  timely  the  Notice  required' 
by  rule  24f-2  so  that  the  declaration 
filed  pursuant  to  the  rule  would  be 
terminated  if  the  Notice  was  not  filed 
timely,  but  the  registration  statement 
containing  the  declaration  would  remain 
in  effect.  This  change  would  permit  an 
issuer  that  failed  to  file  a  timely  rule 
24f-2  Notice  and  sold  securities 
thereafter  to  use  rule  24f-l  (17  CFR 
270.24f-lJ  to  register  retroactively 
securities  sold  within  six  months  after 
the  termination  of  its  rule  24f-2 
declaration. 

Background 

SecUon  24(f)  [15  U.S.C.  80a-24(f)J  was 
added  to  the  1940  Act  by  the  Investment 
Company  Amendment  Act  of  1970  •  to 
authorize  the  Commission  to  adopt:  (i) 
rules  permitting  registered  investment     ^ 
companies  to  register  retroactively 
securities  sold  in  excess  of  the  number 
or  amount  of  securities  included  in  the 
investment  company's  effective 
registration  statement  upon  the  payment 
of  three  times  the  normal  registration 
fees  for  these  securities  *  and  (ii)  rules 
allowing  certain  types  of  registered 
investment  companies  to  register  an 
indefinite  number  or  amount  of 
securities.  In  connection  with  the 
enactment  of  this  provision,  the 
legislative  history  states: 

Occasionally,  due  to  inadvertence,  a 
registered  investment  company  making  a 
continuous  offering  of  its  securities,  sells 
more  shares  than  are  covered  by  its 
registration  statement  under  the  Securities 
Act  of  1933.  Although  the  number  of  shares 
sold  in  excess  of  those  registered  are  not 
registered  under  the  act,  in  practical  effect  no 
investor  is  harmed  if  each  offeree  or 
purchaser  is  given  a  current  prospectus.* 


■  Pub.  L  81-M7.  64  Stat.  1423  (1970). 

'  This  provision  hat  been  implemented  by  rule 
24f-l  |17  CFR  270.24f-l|.  Securitiei  Act  Releaie  No. 
5208  (November  5. 1971).  [36  FR  22673  (November 
27. 19n)). 

'  House  Report  No.  91-1382.  91  si  Congress.  2d 
Sess.  31  (August  7. 1970).  The  report  continued  by 
stating:  However,  the  inadvertence  may  result  in  a 


In  1977,  the  Commission  adopted  rule 
24f-2  permitting  face-amount  certificate 
companies,  open-end  mcuiagement 
companies,  and  unit  investment  trust 
("eligible  companies")  to  register  and 
indefinite  number  or  amount  of 
securities  pursuant  to  the  conditions  of 
that  rule.* 

Rule  24f-2  provides  that  an  eligible 
company  may  elect  to  register,  under  the 
Securities  Act  of  1933  (the  "1933  Act") 
[15  U.S.C.  77a  et  seq.],  an  indefinite 
number  or  amount  of  securities  by 
including  a  declaration  to  that  effect  on 
either  its  original  registration  statement 
of  any  post-effective  amendment  to  its 
registration  statement,  and  by  paying  a 
non-refundable  fee  of  $500.00  to  the 
Commission.*  A  company  that  has  made 
such  a  declaration  must  file  an  annual 
Notice  •  setting  forth,  among  other 
things,  the  number  or  amoimt  of 
securities  sold  pursuant  to  rule  24f-2, 
and  must  include  among  with  such 
Notice  the  registration  fees  for  such 
securities  as  calculated  pursuant  to 
section  6(b)  [15  U.S.C.  77f(b)]  of  the  1933 
Act.'  The  Notice  must  be  filed  no  later 
than  six  months  after  the  end  of  any 
fiscal  year  during  which  the  declaration 
was  in  effect.*  Paragraph  (b)(2)  or  rule 
24f-2  provides  that,  if  an  issuer  fails  to 
file  the  required  Notice  on  time,  the 
issuer's  registration  statement  will  then 
terminate  and  the  issuer  must 
discontinue  all  sales  of  securities 
pursuant  to  that  registration  statement.* 

violation  of  Section  S  of  the  Securities  Act  and  any 
person  who  can  show  that  his  shares  were  not 
actually  registered  might  be  entitled  to  the 
rescission  rights  given  by  Section  12  of  the 
Securities  Act. 
Id. 

*  Securities  Act  Release  No.  5881  (November  3. 
1977),  [42  FR  58400  (November  9. 1977)). 

■  An  eligible  company  may  at  the  same  time 
register  a  specific  number  of  securities  as  well  as 
elect  to  register  an  indefinite  number  or  amount  of 
securities  ptirsuant  to  rule  24f-2.  If  it  does,  then  the 
company  must  pay  the  appropriate  fee  for  the 
deHnite  number  of  securities  being  registered  as 
calculated  in  section  6(b)  of  the  1933  Act  (15  U.S.C. 
77f(b)l.  See  17  270.24f-2(a)(4). 

•  Rule  24f-2  was  amended  in  1979  to  require  that  5 
copies  of  the  Notice  be  filed  with  the  Commission 
and  thai  the  issuer's  1933  Act  regisUvtion  number 
appear  on  the  Notice.  Securities  Act  Release  No. 
6038  (March  22. 1979)  (44  FR  19387  (April  9,  1979)). 

'  Paragraph  (b)(l)(v)  of  rule  24f-2  also  requires 
that  an  opinion  of  counsel  be  included  indicating 
that  the  securities  covered  by  the  Notice  were 
legally  issued,  fully  paid,  and  non-assessable. 

■  Rule  24f-2(c)  contains  the  provision  that  any 
issuer  who  files  a  Notice  within  two  months  after 
the  end  of  its  fiscal  year  may  pay  a  fee  based  on  the 
aggregate  sales  price  of  all  securities  sold  less  the 
■Sgregale  price  of  all  securities  redeemed  or 
repurchased,  unless  that  amount  has  been 
previously  applied  by  the  issuer  to  reduce  iu  fees 
pursuant  to  rule  24e-2(a)  |17  CFR  270.24e-2(a)).  This 
provision  allows  the  issuer  to  pay  1933  Act 
registration  fees  on  only  net  securities  sold  during 
the  past  fiscal  year. 

*  Even  after  an  issuer's  registration  statement  has 
terminated,  the  rule,  nevertheless,  requires  that  the 


If  such  an  issuer  intends  to  continue 
selling  its  securities,  it  must  then  file  a 
new  registration  statement  and  wait 
until  that  registration  statement 
becomes  effective  before  it  can  resume 
selling  its  securities.'* 

Discussion 

Section  24(f)  and  rule  24f-2  recognize 
and  accommodate  the  unique  character 
of  investment  companies  that  issue 
redeemable  securities.  Unlike  operating 
companies  and  closed-end  investment 
companies,  whose  offerings  are 
intended  typically  to  yield  a  specific 
maximum  amount  of  proceeds  to  the 
issuer  and  are  limited  to  a  specified 
distribution  period,  investment 
companies  issuing  redeemable  securities 
(other  than  certain  unit  investment 
trusts)  normally  offer  their  securities  for 
sale  on  a  continuous  basis.  It  is, 
therefore,  difficult  for  such  companies  to 
determine  prospectively  how  many 
securities  to  register.  Rule  24f-2  resolves 
this  problem  by  permitting  these 
investment  companies  to  register  an 
indefinite  number  or  amount  of 
securities. 

It  has  come  to  the  Commission's 
attention  that  several  eligible  companies 
that  had  been  selling  securities  in 
reliance  on  rule  24f-2  have  had  their 
registration  statements  terminated 
automatically  because  of  inadvertent 
failures  to  file  required  24f-2  Notices  on 
timely  basis.  In  light  of  the  fact  that  in 
practical  effect  no  investor  is  harmed  by 
the  sale  of  securities  in  excess  of  those 
registered  when  each  investor  or 
potential  investor  receives  a  current 
prospectus  from  the  issuer,  the 
Commission  believes  that  termination  of 
the  issuer's  registration  statement 
because  of  the  issuer's  failure  to  file  its 
Notice  timely  is  too  harsh  a  result  On 
the  other  hand,  the  Commission  must 
attempt  to  assure  that  required 
registration  fees  are  paid.  To  address 
these  concerns,  the  Commission  is 
proposing  for  comment  two  amendments 
to  rule  24f-2." 


issuer  file  a  separate  Notice  as  described  in 
paragraph  (b)(1)  with  respect  to  sales  of  securities 
made  pursuant  to  the  declaration  during:  (i)  The 
fiscal  year  for  which  the  Notice  was  not  timely  filed 
and  (ii)  the  period  after  the  close  of  the  fiscal  year 
as  to  which  such  Notice  was  not  timely  filed. 

"  In  its  release  adopting  rule  24f-2  the 
Commission  stated  its  view  that  when  a  registrant 
chooses  to  register  securities  ptirsuant  to  rule  24f-.2, 
failure  to  complete  the  registration  process  by  filing 
the  Notice  will  result  in  an  incomplete  registration 
of  securities  which  will  subject  the  issuer,  or  any 
person  liable  to  the  issuer  for  failure  to  complete  the 
registration  process  on  its  beball  to  the  risks  arising 
from  that  failure.  Securities  Act  Release  No.  SSS1 
(November  3, 1977)  (42  FR  56400  (November  J, 
1977)). 

■■  Simultaneously  herewith  the  Commiaaion  ia 
issuing  a  release  adopting  a  technical  amendment  to 
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First,  the  Commission  is  proposing  an 
amendment  to  rule  24f-2  that  would 
require  all  eligible  companies  that  have 
filed  declarations  pursuant  to  rule  24f-2 
to  include  on  the  facing  sheet  of  any 
post-a^ective  amendments  to  their 
registration  statements  a  caption:  (i) 
Stating  that  the  eligible  company  has 
elected  to  register  an  indefinite  number 
or  amount  of  securities  pursuant  to  rule 
24f-2;  and  (ii)  stating  either  the  date  on 
which  the  eligible  company  filed,  or 
intends  to  file,  its  rule  24f-2  Notice  for 
the  immediately  preceding  fiscal  year,  or 
stating  that  the  eligible  company  did  not 
or  need  not  file  a  Notice  because  it  did 
not  sell  any  securities  in  reliance  upon 
rule  24f-2  during  that  year. 

The  Commission  believes  this 
proposed  amendment  is  necessary  to 
help  issuers  avoid  inadvertent  failures 
to  file  the  required  Notices  and  to 
enable  its  staff  to  monitor  compliance  in 
that  respect.  Requiring  that  companies 
having  a  rule  24f-2  declaration  in  effect 
place  a  statement  to  that  effect  on  the 
facing  page  of  any  post-effective         i 
amendments  to  their  registration         | 
statements  and  set  forth  the  date  when  a 
24f-2  Notice  was  filed  or  will  be  filed, 
should  assure  that  sufficient  attention 
will  be  directed  to  the  requirement  to 
file  24f-2  Notices  that  inadvertent 
failures  to  file  will  be  minimized. 

The  second  amendment  proposed  by 
the  Commission  would  alter  the 
consequences  of  failing  to  file  a  24f-2 
Notice  on  time.  At  present,  pursaunt  to 
paragraph  (b)(2)  of  the  rule,  such  failure 
results  in  termination  of  the  issuer's 
registration  statement  which  means  that 
securities  sold  after  such  termination 
may  be  considered  unregistered 
securities  and  purchasers  of  such 
securities  may  have  rescission  rights 
under  the  1933  Act.  As  stated  above,  the 
Commission  believes  this  result  is  too 
harsh,  at  least  in  cases  in  which  the 
delinquency  is  not  unduly  prolonged. 
Therefore,  the  Commission  proposes  to 
amend  paragraph  (b)(2]  of  rule  24f-2  to 
provide  that  failure  to  file  a  24f-2  Notice 
on  time  will  result,  not  in  termination  of 
the  registration  statement,  but  merely  in 
termination  of  the  issuer's  declaration  of 
registration  of  an  indefinite  number  of 
securities.  The  practical  consequence  of 
this  change  would  be  that  an  issuer  that 
failed  to  file  its  24f-2  Notice  on  time  and 
continued  to  sell  its  securities  thereafter 
would,  because  its  registration 
statement  was  still  in  effect,  be  able  to 
use  rule  24f-l  to  register  retroactively 
securities  sold  within  six  months  after 


rule  24f-2.  Punuant  to  that  amendment  an  issuer 
will  no  longer  be  required  to  file  a  Notice  for  any 
year  during  which  it  sold  no  securities  pursuant  to 
the  rule. 


the  termination  of  its  rule  24f-2 
declaration."  However,  any  securities 
sold  more  than  six  months  after  a  failure 
to  file  a  timely  rule  24f-2  Notice  could 
not  be  registered  retroactively  under 
rule  24f-l  and  might,  accordingly,  be 
considered  unregistered.  An  issuer  that 
failed  to  file  a  rule  24f-2  Notice  on  time 
and  wished  to  resume  selling  that  rule 
could  do  so  by  filing  a  new  declaration 
and  paying  a  new  $500.00  fee. 

List  of  Subjects  in  17  CFR  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Proposed  Amendments  to  Part 
270 

The  Commission  is  publishing  for 
comment  amendments  to  Chapter  II, 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  270— RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

By  revising  paragraphs  (a)(1)  and 
(b)(2)  of  9  270.24f-2  to  read  as  as 
follows: 

§  270.241-2    Registration  under  ttw 
Securities  Act  of  1933  of  an  indefinite 
number  of  certain  irtvestment  company 
securities. 

(a)(1)  A  face  amount  certificate 
company  or  an  open-end  management 
company  or  unit  investment  trust  may, 
subject  to  the  provisions  of  this  section, 
elect  to  register  an  indefinite  number  or 
amount  of  securities  under  the  Securities 
Act  of  1933  by  including  on  the  facing 
sheet  of  its  registration  statement  a 
declaration  that  an  indefinite  number  or 
amount  of  its  securities  is^eing 
registered  by  such  registration 
statement,  or  if  a  registration  statement 
under  the  Securities  Act  of  1933  is  in 
effect  as  to  such  securities  by  amending 
such  registration  statement  on  the  facing 
sheet  to  declare  that  to  the  number  or 
amount  of  securities  of  the  same  class  or 
series  presently  registered  is  added  an 
indefinite  number  or  amount  of  such 
securities.  Such  declaration  shall  take 
effect  when  the  registration  statement  or 
post-effective  amendment  in  which  it  is 
included  becomes  effective.  The  issuer 
shall  place  on  the  facing  sheet  of  any 
post-effective  amendment  to  the 
registration  statement  filed  after  the 
issuer  has  made  a  declaration  pursuant 
to  this  paragraph  (a)  (1)  a  statement  to 
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"  Rule  24f-l  (17  CFR  270.24f-ll  permits  the 
retroactive  registration  of  shares  sold  in  excess  of 
the  number  of  shares  authorized  by  an  effective 
registration  statement,  if.  inter  alia,  the  issuer  files, 
within  six  months  after  t)>e  sale  of  tiie  securities,  a 
notification  authorized  by  its  board  of  directors  and 
pays  a  fee  equal  to  three  times  the  registration  fee 
as  calculated  in  section  e(b)  of  the  1933  Act. 


the  effect  that  the  issuer  has  registered 
an  indefinite  number  or  amount  of 
securities  under  the  Securities  Act  of 
1933  pursuant  to  this  section,  and  the 
date  on  which  the  Rule  24f-2  Notice  for 
the  issuer's  most  recent  fiscal  year  was 
filed  or  will  be  filed,  or  a  statement  that 
pursuant  to  paragraph  (b)(2)  the  issuer 
need  not  file  a  Rule  24f-2  Notice 
because  it  did  not  sell  any  securities 
pursuant  to  such  declaration  during  the 
most  recent  fiscal  year. 


(b)  *  *  • 

(2)  If  the  Rule  24f-2  Notice  is  not  filed 
within  the  time  specified  in  such 
paragraph,  the  declaration  filed 
pursuant  to  paragraph  (a)(1)  of  this 
section  shall  be  deemed  to  be 
terminated  on  the  next  business  day, 
and  the  registrant  shall  disscontinue  all 
sale  of  securities  pursuant  to  such 
declaration.  Separate  notices  as 
described  in  paragraph  (b)(1)  shall  be 
filed  as  soon  as  practicable  after  such 
termination  with  respect  to  sales  of 
securities  made  pursuant  to  the 
declaration  during  (i)  the  fiscal  year  as 
to  which  such  notice  was  not  timely 
filed,  and  (ii)  the  period  after  the  close 
of  such  fiscal  year  but  before  such 
declaration  was  terminated.  Securities 
sold  after  termination  of  such 
declaration  shall,  for  purposes  of  Rule 
24f-l,  be  deemed  to  have  been  sold  in 
an  amount  in  excess  of  the  number  of 
shares  of  securities  of  the  same  class  or 
series  included  in  a  registration 
statement  of  such  issuer  under  the 
Securities  Act  of  1933  in  effect  at  the 
time  of  the  sale.  Nothing  in  this 
paragraph  (b)(2)  shall  require  an  issuer 
to  file  a  Rule  24f-2  Notice  for  any  fiscal 
year  in  which  the  issuer  has  not  sold 
any  securities  in  reliance  on  a 
declaration  authorized  by  paragraph 
(a)(1)  of  this  section. 


Summary  of  Initial  Re^Iatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  proposed  amendments  to  rule  24f-2 
proposed  herein.  The  analysis  notes  that 
the  first  proposed  amendment  would 
require  certain  registered  investment 
companies  to  indicate  on  the  facing 
sheet  of  any  post-effective  amendment 
to  their  registration  statements  the  fact 
that  they  have  registered  an  indefinite 
number  of  securities  under  the 
Securities  Act  of  1933  and  the  date  they 
filed  or  intend  to  file  the  notice  required 
by  rule  24f-2.  The  second  proposed 
amendment  would  modify  rule  24f-2  so 
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that  only  an  issuer's  declaration 
pursuant  to  the  rule  would  be 
terminated  if  the  issuer  failed  to  file 
timely  the  notice  required  by  the  rule. 
The  object  of  the  proposed  amendments 
is  to  monitor  compliance  with  the  filing 
requh^ments  of  rule  24f-2  and  to  modify 
a  harsh  remedy. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Gregory  K.  Todd.  Esq.,  Office 
of  Disclosure  Legal  Services,  Securities 
and  Exchange  Commission,  (202)  272- 
2317.  Room  5128,  450  Fifth  Street,  N.W. 
Washington,  D.C.  20549. 

Statutory  Authority 

The  Commission  publishes  the 
proposed  amendments  to  rule  24f-2 
pursuant  to  section  24(f]  of  the  1940  Act 
(15  U.S.C.  80a-24(f)). 

By  the  Commission. 
May  28, 1983. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-15042  Filed  B-3-83: 8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM7»-76-1»4  (T«xas-36)1 

High^ost  Gas  Produced  From  Tight 
Formations;  Texas 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jivisdictional  agencies  to 
submit  to  the  Commission 
recomendations  of  areas  for  designation 
as  tight  formations.  This  Notice  of 
Proposed  Rulemaking  by  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation  contains  the 
recommendation  of  the  Railroad 
Commision  of  Texas  that  a  portion  of 
the  Cook  Mountain  Formation  be 


designated  as  a  tight  formation  under 
i  271.703(d). 

date:  Comments  on  the  proposed  rule 
are  due  on  fuly  15, 1983. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
June  16. 1983. 

aodikss:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street. 
NE.,  Washhigton,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leslie  Lawner,  (202)  357-8511.  or  Walter 
W.  Lawson.  (202)  357-8556. 

I.  Background 

On  April  4, 1983,  the  Raiboad 
Commision  of  Texas  (Texas)  submitted 
to  the  commission  a  recommendation,  in 
accordance  with  S  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  a  portion  of  the 
Cook  Mountain  Formation,  located  in 
Harris  County.  Texas,  be  designated  as 
a  tight  formation.  Pursuant  to 
S  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Ptoposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  a  portion  of 
the  Cook  Mountain  Formation  be 
designated  as  a  tight  formation  should 
be  adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation    ' 

Texas  recommends  that  the  upper  275 
feet  of  Cook  Mountain  Formation,  as 
found  in  an  area  roughly  rectangular  in 
shape  and  approximately  6.4  miles  by 
18.9  miles  and  located  approximately  2.5 
miles  northwest  of  the  City  of  Houston, 
in  Harris  County,  Texas,  Railroad 
Commission  District  3,  be  designated  as 
a  tight  formation. 

"Hie  Cook  Mountain  Formation  is 
found  at  subsea  depths  ranging  from 
approximately  —7,300  feet  on  the  west 
to  -8,000  feet  in  the  southeast  with  a 
thickness  of  approximately  2,000  feet, 
and  is  part  of  the  Middle  Eocene 
Claiborne  Group  that  was  deposited 
during  the  Tertiary  Period  of  the 
Genozoic  Era.  It  is  overlain  by  the 
Yegua  formation  and  overlies  the  Sparta 
sandstone.  The  recommended  portion  of 
Cook  Mountain  Formation  is  identified 
as  that  formation  occurring  between  the 
measured  depths  of  7.730  feet  and  8.005 
feet  on  the  log  of  the  Pringle  Petroleum 
Inc.  John  Ivy  No.  1  well. 

IIL  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 


hearing  in  support  of  this 
recommendation  demonstrates  that: 

(1)  The  average  in  situs  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  milidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  fitim  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2){i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
development  of  this  formation  will  not 
adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  Na  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
a  portion  of  the  Cook  Mountain 
Formation  as  described  and  deUneated 
in  Texas'  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  i  271.703. 

IV.  PuUic  Comment  Proceduies 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argimients  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti«et.  NE.,  Washington.  D.Q. 
20426,  on  or  before  July  15, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-194 
(Texas-36)  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should 
include  the  name,  titie,  mailing  address, 
and  telephone  niunber  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Sti«et.  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  end 
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therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  June  16, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission  | 

proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  WilHams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED]  | 

Section  Z7\.7QQ  is  amended  by  adding 
paragraph  (d](181)  to  read  as  follows: 

§271.703    Tight  fonnatfons. 

*  •        •        •        * 

(d)  Designated  tight  formations. 

•  •        *        •        * 

(129)  through  (180)  [Reserved]  I 

(181)  Cook  Mountain  Formation  in 
Texas.  RM79-76  (Texas-36). 

(i)  Delineation  of  formation.  The  Cook 
Mountain  Formation  is  located  in  Harris 
County,  Texas,  Railroad  Commission 
District  3.  The  designated  area  is  the 
upper  275  feet  of  the  formation  as  found 
in  an  area  roughly  rectangular  in  shape 
and  approximately  6.4  miles  by  18.9 
miles  and  located  approximately  2.5 
miles  northwest  of  the  City  of  Houston, 
Texas. 

(ii)  Depth.  The  Cook  Mountain 
Formation  is  found  at  subsea  depths 
ranging  from  -7,300  feet  in  the  west  to 
-8,000  feet  in  the  southeast  and  is 
identified  as  that  formation  occurring 
between  the  measured  depths  of  7,730 
feet  and  8,005  feet  on  the  log  of  the 
FVingle  Petroleum  Inc.  John  Ivy  No.  1 
well.  ^  j 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Pert  177 

Tariff  Classification  of  Thread  Seal 
Tape  Made  of  Teflon" 

agency:  Customs  Service,  Treasury. 
action:  Notice  of  proposed  change  of 
practice;  solicitation  of  comments. 


summary:  Customs  has  determined  that 
there  is  an  established  and  uniform 
practice  with  respect  to  the  tariff 
classification  of  merchandise  which  is  a 
nonfibrous,  nonlaminated, 
nonreinforced,  continuous  form  plastic 
tape  made  of  polytetrafluoroethylene 
("teflon"  fluorocarbon  resin).  The 
merchandise  is  also  known  as  thread 
seal  tape  niade  of  "teflon."  Customs  is 
now  proposing  a  change  in  the  tariff 
classification  of  this  merchandise  which, 
if  adopted,  would  result  in  the 
imposition  of  a  higher  rate  of  duty. 
Accordingly,  this  notice  invites  public 
comments  on  the  matter  before  any  final 
action  is  taken. 

DATE:  Comments  must  be  received  on  or 
before  August  5, 1983. 
ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phil  Robins,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8181). 
SUPPI^MENTARY  INFORMATION: 

Background 

This  document  pertains  to  the  tariff 
classiHcation  of  merchandise  which  is  a 
nonfibrous,  nonlaminated, 
nonreinforced,  continuous  form  plastic 
tape  made  of  polytetrafluoroethylene 
("teflon"  fluorocarbon  resin).  The 
merchandise  is  also  known  as  thread 
seal  tape  made  of  "teflon." 

Proposed  Change  of  Practice 

Customs  has  determined  that  there  is 
an  established  an  uniform  practice  of 
classifying,  for  tariff  purposes,  the 
subject  merchandise,  which  meets  the 
dimensional  requirements  for  man-made 
fiber  strips,  under  the  provision  for 
"articles  not  specially  provided  for,  of 
rubber  or  plastics,  other,"  in  item  774.55, 
Tariff  Schedules  of  the  United  States 
(TSUS:  19  U.S.C.  1202),  at  a  Column  1 
rate  of  duty  of  6.9  percent  ad  valorem. 

Customs  is  proposing  to  change  its 
practice  such  that  the  merchandise 
would  be  classified  under  the  provision 
for  "strips  (in  continuous  form),  whether 
known  as  artiHcial  straw,  yams,  or  by 
any  other  name:  not  laminated."  in  items 
309.20  and  309.21,  TSUS.  Item  309.20, 
TSUS,  which  covers  strips  valued  not 
over  $1  per  pound,  carries  a  Column  1 
rate  of  duty  of  lOf  per  pound,  while  item 
309.21,  TSUS,  which  covers  strips  valued 
over  $1  per  pound,  carries  a  Column  1 
rate  of  duty  of  10.5  percent  ad  valorem. 


Customs  is  proposing  this  change  of 
practice  because  the  merchandise  meets 
the  criteria  for  man-made  flber  strips  as 
defined  in  Headnotes  2(b)  and  3(d)  of 
Schedule  3,  Part  1,  Subpart  E,  TSUS. 
Further,  the  proposed  change  is  based 
on  the  decision  of  the  Customs  Court  in 
Le  feune,  Inc.  v.  United  States,  67  Cust. 
Ct.  301,  CD.  4289  (1971). 

Authority 

Because  the  proposed  change  of 
practice,  if  adopted,  will  result  in  the 
imposition  of  a  higher  rate  of  duty. 
Customs  in  giving  interested  parties 
notice  and  an  opportunity  to  comment  in 
accordance  with  section  177.10(c)(1), 
Customs  Regulations  (19  CFR 
177.10(c)(1)).  Pursuant  to  section  315(d). 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1315(d)),  if  the  proposed  change 
of  practice  is  adopted,  it  shall  not  be 
effective  prior  to  the  expiration  of  30 
days  after  the  date  of  publication  in  the 
Federal  Register  of  notice  of  such 
adoption. 

Comments 

Consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
section  103.11(b),  Customs  Regulations 
(19  CFR  103.11(b)),  on  normal  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Room  2426,  Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gerard  7-  O'Brien,  Jr.,  Regulations 
Control  Brqnch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
Alfred  R.  De  Angelas, 
Acting  Coihwissioner  of  Customs. 

Approved:  May  18. 1983. 
John  M.  Walker,  ]t^ 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  83-150M  Filed  8-3-83;  8:45  ami 
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Internal  Revenue  Service 

26  CFR  Part  1 

Deduction  for  Motor  Carrier  Operating 
Authority 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 
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SUMMANV:  This  document  contabu 
proposed  regulations  regarding  a 
deduction  which  is  to  be  taken  ratably 
over  a  60-month  period  for  the  adjusted 
bases  of  motor  carrier  operating 
authorities  held  by  taxpayers  on  July  1, 
1980.  Changes  to  the  applicable  tax  law 
were  made  by  the  Economic  Recovery 
Tax  Act  of  1981,  the  Highway  Revenue 
Act  of  1982.  and  the  Technical 
Corrections  Act  of  1982.  These 
regulations  provide  relief  to  taxpayers 
who,  on  July  1, 1980,  held  one  or  more 
motor  carrier  operating  authorities,  or 
later  acquired  such  an  authority 
pursuant  to  a  binding  contract  in  effect 
on  July  1, 1980. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  5, 1983.  The 
regulations  are  proposed  to  be  effective 
for  taxable  years  ending  after  June  30, 
1980. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue:  Attention:  CC:LR:T 
[LR-203-81],  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Coplan  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224  (Attention:  CC:LR:T)  202-566- 
3287,  not  a  toll-free  call. 

SUPf>VEMENTARV  MFOMMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  relating  to  a 
ratable  deduction  for  the  adjusted  bases 
of  motor  carrier  operating  authorities 
held  by  taxpayers  on  July  1, 1980,  as 
provided  by  section  266  of  the  Economic 
Recovery  Tax  Act  of  1981  (Pub.  L.  97-34. 

95  Stat.  265),  section  517  of  the  Highway 
Revenue  Act  of  1982  (Title  V  of  the 
Surface  Transportation  Assistance  Act 
of  1982,  Pub.  L  97-424,  96  Stat.  2097), 
and  section  102(n)  of  the  Technical 
Corrections  Act  of  1982  (Pub.  L  97-448. 

96  Stat.  2365).  These  amendments  are  to 
be  issued  under  the  authority  contained 
in  section  266  of  the  Economic  Recovery 
Tax  Act  of  1981,  section  517  of  the 
Highway  Revenue  Act  of  1982.  and 
section  7805  of  the  Code  (68A  SUt.  917; 
26  U.S.C.  7805). 

In  General 

This  document  contains  proposed 
amendments  to  the  regulations  relating 
to  an  ordinary  deduction  which  will  be 
allowed  ratably  over  a  60-month  period 
for  taxpayers  who  held  one  or  more 
motor  carrier  operating  authorities  on 
July  1, 1980.  The  deduction  is  intended  to 
provide  relief  for  taxpayers  who 


acquired  motor  carrier  operating  rights 
before  enactment  of  the  Motor  Carrier 
Act  of  1980  on  July  1, 1980.  That  Act 
deregulated  the  interstate  motor  carrier 
industry  and  significantly  reduced  the 
value  of  motor  carrier  operating  rights 
acquired  before  deregulation. 

AllowanOB  of  DaductioB 

Section  1.9200-l(a)  of  the  proposed 
regulations  provides  that  the  deduction 
is  allowable  to  a  taxpayer  in  an  amount 
equal  to  the  adjusted  basis  of  each 
motor  carrier  operating  authority  either 
held  by  the  taxpayer  on  July  1, 1980,  or 
acquired  by  the  taxpayer  after  that  date 
under  a  binding  contract  in  effect  on 
July  1, 1980.  Generally,  the  60-month 
period  for  taking  the  deduction  begins 
with  the  later  of  July  1980  or  the  month 
in  which  the  authority  was  acquired 
pursuant  to  a  binding  contract. 
However,  the  taxpayer  may  elect  to 
begin  the  60-month  period  with  the  first 
month  of  the  first  taxable  year  beginning 
after  July  1. 1980.  for  all  authorities 
acquired  by  the  taxpayer  by  the  end  of 
the  first  month  of  such  taxable  year. 

Rules  are  provided  in  paragraph  (b)  of 
S  1.9200-1  for  determining  the  taxpayer 
entitled  to  claim  the  deduction  for  a 
particular  motor  carrier  operating 
authority. 

Adjusted  Basis  of  Motor  Canrier 
Operating  Authority 

Generally,  for  purposes  of  determining 
the  amount  of  the  deduction,  a 
taxpayer's  adjusted  basis  in  a  motor 
carrier  operating  authority  is  determined 
under  Code  sections  1012  and  1016. 
However,  1 1.9200-1  (e)(2)  provides  a 
special  rule  under  which  a  corporation 
whose  stock  was  acquired  by  a  qualified 
acquiring  party  on  or  before  July  1. 1980, 
and  which  held  an  authority  at  the  time 
of  such  acquisition,  may  elect  to  allocate 
to  the  basis  of  the  authority  a  portion  of 
the  cost  basis  in  the  corporation's  stock 
held  by  such  qualified  acquiring  party.  If 
certain  requirements  are  met  then  the 
portion  of  the  cost  basis  in  the  stock  that 
may  be  allocated  to  the  authority  is  the 
amount  that  would  have  been  properly 
allocable  under  section  334(b)(2)  of  the 
Code  (before  amendment  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982)  if  the  qualified  acquiring  party 
were  a  corporation  that  had  liquidated 
the  acquired  corporation  immediately 
after  the  acquistion.  If  the  election  under 
S  1.9200-l(e)(2)  is  made,  the  qualified 
acquiring  party's  basis  in  the  acquired 
corporation's  stock  must  be  reduced  to 
reflect  the  amount  of  basis  which  is 
allocated  to  the  authority  under  this 
rule.  In  addition,  the  aggregate  basis  of 
assets  of  the  acquired  corporation  other 
than  the  authority  must  be  reduced  if 


necessary,  so  that  it  does  not  exceed  the 
qualified  acquiring  party's  basis  in  the 
acquired  corporation's  stock  after  such 
reduction.  The  election  under  f  1.9200- 
1(e)(2)  is  available  only  if  the  date  of  the 
last  acquisition  of  Biodt  within  the  12- 
month  period  described  in  section 
334(b)(2)(B)  was  after  June  21. 1952  (the 
earliest  date  that  a  stock  acquisition 
could  have  been  completed  where 
section  334(b)(2)  applies  to  the 
subsequent  liquidation). 

Deduction  To  Be  Traatsd  as  Sectkm  3tl 
Item 

The  Technical  Corrections  Act  of  1982 
provides  that  the  amortization  deduction 
may  carry  over  in  corporate  acquisitions 
to  which  section  381  of  the  Code  applies. 
This  provision  applies  to  taxable  years 
ending  after  June  30. 1980. 

Manner  of  Taking  DedoctioB 

The  deduction  is  to  be  claimed  by 
entering  the  amount  of  the  deduction 
allowable  for  the  taxable  year  at  the 
appropriate  place  on  the  taxpayer's 
return  for  each  year  in  which  the 
deduction  is  properly  claimed. 
Information  relating  to  the  adjusted 
baiss  of  each  motor  carrier  operating 
authority  must  also  be  provided  on  the 
return  on  which  the  deduction  for  the 
authority  is  first  taken. 

Comments  and  Requests  for  •  PubUc 

Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  pubUc 
hearing  will  be  held  upon  written 
request  to  the  Conunissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held 
noticeof  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Executive  Order  1Z291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
propsed  role  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  riequired.  The  Internal 
Revenue  Service  has  concluded  that 
although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  regulations  proposed 
herein  are  interpretative  and  the  notice 
and  pubic  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accoiyingly.  no 
Regulatory  Flexibility  Analysis  is 
required  for  this  rule. 
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Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Robert  B. 
Coplan  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  Hov»rever,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style.  i 

List  of  Subjects  in  26  CFR  1.9200-1-    | 
1.9200-2 

Income  taxes.  Motor  carrier  operating 
authorities. 

Proposed  Amendments  to  the 
Regulations 

Part  1— {AMENDED] 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  The  following  new 
§§  1.9200-1  and  1.9200-2  are  added  to 
read  as  follows: 

§  1.9200-1    Deduction  for  motor  carrier 
operating  auttwrtty. 

(a)  In  general.  Section  266  of  the 
Economic  Recovery  Tax  Act  of  1981 
(Pub.  L  97-34,  95  Stat.  265]  provides 
that,  for  purposes  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954,  an 
ordinary  deduction  shall  be  allowed  in 
computing  the  taxable  income  of  all 
taxpayers  who  either  held  one  or  more 
motor  carrier  operating  authorities  on 
July  1. 1980.  or  later  acquired  a  motor 
carrier  operating  authority  pursuant  to  a 
binding  contract  in  effect  on  July  1, 1980. 
The  deduction  for  each  motor  carrier 
operating  authority  is  to  be  allowed 
ratably  over  a  60-month  period  and  is 
equal  to  the  adjusted  basis  of  the  motor 
carrier  operating  authority  on  July  1, 
1980.  Except  as  provided  in  this  section, 
no  deduction  is  allowable  for  any 
diminution  in  value  of  any  motor  carrier 
operating  authority  caused  by 
administrative  or  legislative  actions  to 
decrease  restrictions  on  entry  into  the 
interstate  motor  carrier  business. 

(b)  Person  entitled  to  claim  deduction. 
In  general,  the  deduction  provided  by 
this  section  for  a  particular  motor  carrier 
operating  authority  may  be  claimed  only 
by  the  taxpayer  which  held  the 
authority  on  July  1, 1980.  However,  if  I 
another  person  acquired  the  motor      | 
carrier  operating  authority  after  July  1. 
1980,  pursuant  to  a  binding  contract  in 
effect  on  that  date,  the  deduction  for 
such  authority  may  be  claimed  only  by 
the  acquirer  and  may  not  be  claimed  by 
the  taxpayer  which  held  the  authority  on 
July  1, 1980.  A  taxpayer,  otherwise 
entitled  to  claim  a  deduction  under  this 
sectioa  who  sells  a  motor  carrier 
operating  authority  after  July  1, 1980  (in 
a  sale  which  is  not  pursuant  to  a  binding 


contract  in  effect  on  July  1. 1980]  may 
not  claim  an  amortization  deduction  for 
such  authority  for  any  month  which 
begins  after  the  date  of  such  sale.  In 
addition,  acquisition  of  a  motor  calrler 
operating  authority  after  July  1, 1980,  if 
not  pursuant  to  a  binding  contract  in 
effect  on  July  1. 1980.  will  not  entitle  the 
acquirer  to  a  deduction  under  this 
section. 

(c)  Allowance  of  deduction — (1] 
Determination  of  period  for 
deduction. — (i)  General  rule.  Except  as 
provided  in  paragraph  (c)(l](ii]  of  this 
section,  the  60-month  period  for  taking 
the  deduction  provided  by  this  section 
for  a  particular  motor  carrier  operating 
authority  begins  with  the  month  of  July 
1980.  or,  if  later,  the  month  in  which  the 
motor  carrier  operating  authority  was 
acquired  pursuant  to  a  binding  contract 
in  effect  on  July  1, 1980. 

(ii)  Election.  In  lieu  of  beginning  the 
60-month  period  as  provided  in 
paragraph  (c](l](i]  of  this  section,  the 
taxpayer  may  elect  to  begin  the  60- 
month  period  with  the  first  month  of  the 
taxpayer's  first  taxable  year  beginning 
after  July  1, 1980.  This  election,  if  made, 
shall  apply  to  the  deduction  for  all 
motor  carrier  operating  authorities 
either  held  by  the  taxpayer  on  July  1. 
1980.  or  later  acquired  by  the  taxpayer 
by  the  end  of  the  first  taxable  year 
beginning  after  July  1. 1980,  pursuant  to 
a  binding  contract  in  e^ect  on  July  1. 
1980.  Any  such  election  will  not  apply  to 
the  determination  of  the  period  for 
amortizing  the  bases  of  authorities 
acquired  by  the  taxpayer  after  the  end 
of  the  first  month  of  the  first  taxable 
year  beginning  after  July  1, 1980. 

(2]  Amount  of  monthly  deduction.  In 
the  case  of  each  motor  carrier  operating 
authority  for  which  the  taxpayer  is 
entitled  (under  paragraph  (b]  of  this 
section)  to  claim  a  deduction,  the 
deduction  for  each  month  during  the  60- 
month  period  relating  to  the  motor 
carrier  operating  authority  is  equal  to 
the  adjusted  basis  (determined  under 
paragraph  (e]  of  this  section]  of  the 
motor  carrier  operating  authority 
divided  by  60. 

(d)  Definition  of  motor  carrier- 
operating  authority.  For  purposes  of 
S  1.9200-2  and  this  section,  the  term 
"motor  carrier  operating  authority" 
means  a  certificate  or  permit  held  by  a 
motor  common  carrier  or  motor  contract 
carrier  of  property  and  issued  pursuant 
to  the  Revised  Interstate  Commerce  Act. 
49  U.S.C.  S  10921-10933  (Sup.  Ill  1979). 
The  terms  "motor  common  carrier"  and 
"motor  contract  carrier"  shall  be  defined 
as  in  49  U.S.C.  10102  (Supp.  Ill  1979). 

(e)  Adjusted  basis  of  motor  carrier 
operating  authority.— -(1)  In  general. 
Except  as  provided  in  paragraph  (e)(2) 


of  this  section,  the  adjusted  basis  of  a 
motor  carrier  operating  authority  for 
which  a  deduction  is  allowed  under  this 
section  is  the  adjusted  basis  of  the 
motor  carrier  operating  authority  as 
determined  under  sections  1012  and  1016 
in  the  hands  of  the  taxpayer  who  is 
entitled  to  claim  the  deduction  under 
paragraph  (b)  of  this  section. 

(2)  Special  rule  in  case  of  certain 
stock  acquisitions — (i)  Election  by 
holder.  A  corporation  entitled  to  claim  a 
deduction  under  paragraph  (b)  of  this 
section  for  a  motor  carrier  operating 
authority  may  elect  to  allocate  a  portion 
of  the  cost  basis  of  a  qualified  acquiring 
party  in  the  stock  of  an  acquired 
corporation,  to  the  basis  of  the 
authority.  A  qualified  acquiring  party  is 
a  corporation  (or  a  noncorporate  person 
or  group  of  noncorporate  persons 
described  in  paragraph  (e)(2)(ii)  of  this 
section)  that  after  June  21, 1952,  and  on 
or  before  July  1. 1980  (or  after  July  1. 
1980  under  a  binding  contract  in  effect 
on  such  date]  acquired  by  purchase, 
within  the  meaning  of  section  334(b](3] 
and  during  a  period  of  not  more  than  12 
months,  80  percent  or  more  of  the  stock 
(as  described  in  section  334(b)(2)(B))  of 
a  corporation  (the  acquired  corporation) 
which  held  the  authority  directly  or 
indirectly  on  the  date  which  is  the  end 
of  the  period  of  12  months  or  less  within 
which  such  80  percent  of  the  acquired 
corporation's  stock  was  purchased.  The 
election  to  allocate  basis  in  an  acquired 
corporation's  stock  to  the  basis  in  an 
authority  may  be  made  only  if  80 
percent  of  all  classes  of  the  acquired 
corporation's  stock  (other  than 
nonvoting  stock  which  is  limited  and 
preferred  as  to  dividends)  was  acquired 
by  purchase  (within  the  meaning  of 
section  334(b)(3))  during  a  period  of  not 
more  than  12  months,  as  described  in 
section  334(b)(2)(B).  If  the  qualified 
acquiring  party  is  a  corporation,  the 
taxpayer  holding  the  authority  on  July  1. 
1980,  may  elect  the  basis  allocation  of 
this  paragraph  only  if  it  is  a  member  of 
the  affiliated  group  (as  defined  in 
section  1504(a)]  of  which  the  qualified 
acquiring  party  is  a  member.  If  there  is 
more  than  one  acquisition  of  stock  that 
might  permit  an  election  to  allocate 
basis  under  this  paragraph  (e)(2](i].  the 
taxpayer  may  elect  to  allocate  to  the 
authority  only  the  basis  in  the  acquired 
corporation's  stock  held  by  the  qualified 
acquiring  party  which  became  a 
qualified  acquiring  party  as  a  result  of 
the  last  of  such  acquisitions. 

(ii)  Certain  noncorporate  persons 
treated  as  qualified  parties.  For 
purposes  of  paragraphs  (e)(2](i)-{vi]  of 
this  section,  the  term  "qualified 
acquiring  party"  shall  include  a 
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noncorporate  person  or  group  of 
noncorporate  persons  which,  after  June 
21, 1952  and  on  or  before  July  1. 1980. 
acquired  in  one  purchase,  stock  in  a 
corporation  (the  acquired  corporation) 
which  at  the  time  of  acquisition  held, 
directly  or  indirectly,  a  motor  carrier 
operating  authority.  In  order  to  be 
treated  as  a  qualified  acquiring  party 
under  this  paragraph,  a  noncorporate 
person  or  group  of  noncorporate  persons 
must  have  held  stock  constituting 
control  (within  the  meaning  of  section 
368(c))  of  the  acquired  corporation  on 
July  1, 1980.  A  group  of  noncorporate 
persons  consists  of  two  or  more 
noncorporate  persons  who,  acting 
together  on  the  same  date,  made  the 
required  purchase  of  stock  in  the 
acquired  corporation. 

(iii)  Portion  of  stock  basis  allocable  to 
basis  of  authority  when  stock  of  direct 
holder  of  authority  is  acquired.  If  the 
qualified  acquiring  party  acquired  the 
stock  of  a  corporation  directly  holding 
the  authority,  the  portion  of  the  stock 
basis  allocable  to  the  basis  of  the 
authority  is  the  amount  that  would  have 
been  properly  allocable  under  section 
334(b(2)  if  the  qualified  acquiring  party 
were  a  corporation  that  had  received  the 
authority  in  a  distribution  of  all  the 
acquired  corporation's  assets  in  a 
complete  liquidation  of  the  acquired 
corporation  immediately  after  the 
acquisition  of  the  acquired  corporation's 
stock.  If  the  acquired  corporation's  stock 
was  acquired  on  more  than  one  date,  the 
date  on  which  the  liquidation  is  deemed 
to  have  occurred  shall  be  the  date  which 
is  the  date  of  the  last  acquisition  by 
purchase  of  stock  of  the  acquired 
corporation  within  the  12-month  period 
described  in  section  334(b)(2)(B). 

(iv)  Portion  of  stock  basis  allocable  to 
basis  of  authority  when  stock  of  indirect 
holder  of  authority  is  acquired.  If  the 
qualified  acquiring  party  acquired  the 
stock  of  a  corporation  indirectly  holding 
the  authority  (such  as  by  owning  all  of 
the  stock  of  a  subsidiary  that  directly 
holds  the  authority),  a  portion  of  the 
qualified  acquiring  party's  cost  basis  in 
the  stock  of  the  acquired  corporation 
may  be  allocated  to  the  basis  in  the 
operating  authority.  The  portion 
allocable  is  the  amount  that  would  have 
been  properly  allocable  under  section 
334(b)(2)  if.  immediately  before  the 
liquidation  of  the  acquired  corporation 
on  the  date  of  the  last  acquisition  by 
purchase  of  stock  of  the  acquired 
corporation  within  the  12-month  period 
described  in  section  334(b)(2)(B).  the 
authority  had  been  transferred  in  such  a 
way  that  the  qualLHed  acquiring  party 
would  have  received  direct  ownership  of 
the  authority  upon  the  liquidation  of  the 


acquired  corporation  immediately  after 
the  acquisition. 

(v)  Other  assets  to  be  accounted  for. 
For  purposes  of  paragraphs  (e)(2)  (iii)  or 
(iv)  of  this  section,  in  determining  the 
portion  of  stock  basis  properly  allocable 
to  the  operating  authority  under  section 
334(b)(2),  the  portion  of  the  qualified 
acquiring  party's  basis  in  the  acquired 
corporation's  stock  that  would  have 
been  allocable  following  the  liquidation 
to  other  assets  of  the  acquired 
corporation,  including  intangible  assets 
such  as  goodwill  and  going  concern 
value,  must  be  taken  into  account. 

(vi)  Adjustments  to  basis  in  acquired 
corporation 's  stock  and  other  assets.  If  a 
taxpayer  makes  the  election  provided 
by  paragraph  (e)(2)(i)  of  this  section,  the 
qualified  acquiring  party's  basis  in  the 
stock  of  the  acquired  corporation  shall 
be  decreased,  effective  as  of  July  1. 1980. 
by  the  amount  determined  by  the 
following  formula: 


basis  in  acquired 
corporation's  stock 

basis  in  acquired 

corporation's  stock  plus 

unsecured  liabilities  of 

acquired  corporation 


amount  allocated  to 
basis  in  auttiority. 


In  addition,  if  the  aggregate  basis  of  the 
assets  of  the  acquired  corporation  other 
than  the  authority  as  of  July  1. 1980 
(reduced  by  the  liabilities  secured  by 
such  assets)  exceeds  the  qualified 
acquiring  party's  basis  in  the  stock  of 
the  acquired  corporation  remaining  after 
application  of  the  preceding  sentence, 
then  the  bases  of  such  assets  shall  be 
reduced  proportionately  so  that  their 
aggregate  basis  as  of  such  date  (minus 
secured  liabilities)  is  equal  to  such 
remaining  stock  basis.  If  the  acquired 
corporation  held  the  authority  indirectly, 
appropriate  basis  reductions  shall  be 
made  to  reflect  the  transfers  deemed  to 
have  occurred  under  paragraph  (e)(iv)  of 
this  section. 

(vii)  Pre-TEFRA  law  applies. 
References  made  in  this  section  to 
section  334  of  the  Code  relate  to  such 
section  as  it  existed  before  amendment 
by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

(f)  Adjustment  to  basis  of  motor 
carrier  operating  authority.  A 
taxpayer's  basis  in  a  motor  carrier 
operating  authority  must  be  reduced  by 
the  amount  of  any  amortization 
deductions  allowable  to  the  taxpayer 
under  this  section. 

(g)  Examples.  The  principles  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  (i)  Corporation  X  acquired  all 
the  stock  of  corporation  Y  for  $130,000  in 
1970.  Y's  assets  at  the  time  of  acquisition 
consisted  of  a  motor  carrier  operating 


authority  valued  at  $210,000.  in  which  It  has  a 
basis  of  $60,000.  and  trucks  with  a  fair  market 
value  of  $70,000  and  an  aggregate  basis  of 
$30,000.  Y  has  SSaoOO  of  liabilities  secured  by 
the  trucks  and  $100,000  of  unsecured 
liabilities.  Both  X  and  Y  use  a  June  30  fiscal 
year  for  tax  puiposes. 

(ii)  Y  is  the  only  taxpayer  eligible  to  claim 
a  deduction  under  S  1.9200-l(b].  If  X  sold  its 
Y  stock  to  Z  in  October  1980  (other  than 
pursuant  to  a  binding  contract  in  effect  on 
July  1. 1960).  Y  would  continue  to  be  the  only 
taxpayer  eligible  to  claim  the  deduction. 
However,  if  Y  sold  the  operating  authority  to 
W  in  February  1981,  neither  Y  nor  W  would 
be  eligible  to  claim  the  monthly  deduction  for 
the  remainder  of  the  60-month  period.  Also.  Y 
would  realize  gain  or  loss  on  the  sale  after 
reducing  its  basis  in  t)ie  authority  by  any 
amortization  claimed  for  the  period  prior  to 
the  sale.  - 

(iii)  Y  must  begin  the  60-month  period  in 
July  1980  unless  it  elects  under  paragraph 
(c)(lHii)  of  this  section  to  begin  the  60-month 
period  with  the  first  month  of  the  Hrst  taxable 
year  beginning  after  July  1. 198a  which  in  Y's 
case  would  be  July  1961. 

(iv)  Y's  allowable  monthly  deduction  is 
equal  to  its  adjusted  basis  in  the  operating 
authority  of  $60,000.  divided  by  60.  or  $1,000. 
However,  Y  may  elect  under  {  1.920O-l(eH2| 
to  allocate  to  its  basis  in  the  authority  a 
portion  of  X's  basis  in  Y  stock,  since  X  is  a 
qualified  acquiring  party  under  paragraph 
(e)(2)(i)  of  this  section  and  Y  is  a  member  of 
an  a^iliated  group  of  which  X  is  a  member 
Assuming  Y  makes  the  election.  Y  may 
allocate  to  the  basis  of  the  authority  the 
amount  of  X's  basis  in  Y  stock  that  would 
have  been  allocable  under  section  334(b)(2)  if 
X  had  received  the  authority  in  a  distribution 
of  all  of  Y's  assets  in  a  complete  liquidation 
of  Y  immediately  after  X  acquired  Y's  stock. 
Therefore,  for  purposes  of  the  allocation.  X's 
$130,000  cost  basis  in  Y  stock  is  deemed  to  be 
increased  by  Y's  $100,000  of  unsecured 
liabilities  to  $230,000.  Of  the  $230,000  deemed 
basis.  $210,000  is  allocated  to  the  authority 
and  $20,000  to  the  trucks.  Y's  allowable 
monthly  amortization  deduction  would  be 
$210,000  divided  by  60,  or  $3,500.  X's  $130,000 
cost  basis  in  its  Y  slock  must  be  decreased  to 
$11,304  as  provided  in  paragraph  (e)(2)(vi)  of 
this  section.  Y's  $30,000  aggregate  basis  in  its 
trucks  remains  unchanged. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1),  except  that  Y's  aggregate  basis 
in  the  trucks  is  $90,000.  If  Y  makes  the 
election  under  {  1.9200-l(e)(2),  the  same 
allocation  as  in  Example  (1)  would  occur. 
However,  in  addition  to  the  decrease  in  X's 
basis  in  its  Y  stock  to  $11,304,  the  $90,000 
aggregate  basis  in  the  trucks  must  be  reduced 
to  $61,304  (so  that  the  $61,304  basis  minus 
secured  liabilities  of  $50,000  is  equal  to  X's 
$11,304  remaining  stock  basis). 

§1.9200-2    Marmw  of  taking  dMhictkNi. 

(a)  In  general.  The  deduction  provided 
by  §  1.9200-1  shall  be  taken  by 
multiplying  the  amount  of  the  monthly 
deduction  determined  under  S  1.9200- 
1(c)(2)  for  each  motor  carrier  operating 
authority  by  the  number  of  months  in 
the  taxable  year  for  which  the  deduction 
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is  allowble,  and  entering  the  resulting 
amount  at  the  appropriate  place  on  the 
taxpayer's  return  for  each  year  in  which 
the  deduction  ia  properly  claimed. 
Additionally,  in  any  year  in  which  falls 
the  first  month  of  a  60-month  period 
selected  pursuant  to  §  1.9200-l{cKl).  a 
statement  must  be  attached  to  the  return 
showing  the  manner  in  which  the 
adjusted  basis  of  each  motor  carrier 
operating  authority  was  determined. 

(b)  Filing  and  amendment  of  returns. 
A  taxpayer  who  has  filed  its  return  for 
the  taxable  year  that  includes  July  1. 
1980  claiming  the  deduction  allowed 
under  $  1.9200-1.  may  amend  its  return 
for  such  year  in  order  to  elect  under 

§  1.9200-l(c)(l){ii)  to  begin  the  60-month 
period  in  the  subsequent  taxable  year.  A 
taxpayer  eligible  to  take  the  deduction 
under  S  1.9200-1  who  has  filed  its  return 
for  the  taxable  year  that  includes  July  1. 
1980  without  claiming  the  deduction, 
may  (1)  file  an  amended  return  or  claim 
for  refund  for  such  year  claiming  the 
deduction,  or  (2)  elect  to  begin  the  60- 
month  period  by  claiming  the 
appropriate  deduction  on  its  return  for 
the  following  taxable  year. 

(c)  Deduction  taken  for  operating 
authority  other  than  under  §  1.9200-1.  If 
a  deduction  other  than  the  deduction 
allowed  under  S  1.9200-1  was  taken  in 
any  taxable  year  for  the  reduction  in 
value  of  a  motor  carrier  operating 
authority  caused  by  administrative  or 
legislative  actions  to  decrease 
restrictions  on  entry  into  the  interstate 
motor  carrier  business,  the  taxpayer 
should  file  an  amended  return  for  such 
taxable  year  which  computes  taxable 
income  without  regard  to  such 
deduction. 

Par.  2.  Section  1.1502-32  is  amended 
by  removing  the  word  "and"  at  the  end 
of  paragraph  (d)(l)(i}(&].  by  adding  ". 
and"  in  Ueu  of  the  period  at  the  end  of 
paragraph  (d)(l)(i){c).  and  by  adding  a 
new  paragraph  [d]{l)(i){c/)  to  read  as 
follows: 

9  1.1502-32    InvMtiTMnt  adjustment 


(d)  *  •  * 
(!)*•• 

(i)  •  *  * 

(6)  *  •  * 

[c]*  *  *.and 

(d)  In  computing  the  earnings  and 
profits  of  a  member  holding  one  or  more 
motor  carrier  operating  authorities  who 
makes  the  election  under  (  1.9200-1  (e) 
(2).  the  annual  amortization  deduction 
allowed  under  9  1.9200-1  shall  not  be 
taken  into  account. 

(Sec.  266  of  the  Economic  Recovery  Tax  Act 
of  1981.  Pub.  L  97-34.  95  Stat.  265  and  Sec. 


7805  of  the  Internal  Revenue  Code  of  1954. 
68A  Stat.  917,  26  U.S.C.  7805) 
Roscoe  L.  Eg8«r.  Jr., 
Commissioner  of  Internal  Revenue. 
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26  CFR  Part  1 
[LR-125-78] 

Imposition  of  Accumulated  Earnings 
Tax  on  Corporations  Having  Foreign 
Corporate  Shareholders;  Withdrawal 
of  Notice  of  Proposed  Rulemaking 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Withdrawal  of  notice  of 

proposed  rulemaking. 

SUMMARY:  This  document  withdraws  the 
notice  of  proposed  rulemaking  relating 
to  imposition  of  accumulated  earnings 
tax  on  corporations  having  foreign 
corporate  shareholders  that  appeared  in 
the  Federal  Register  on  December  22. 
1980  (45  FR  84088). 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  T.  Doran  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
,D.C.  20224.  Attention:  CC:LR:T  (LR-125- 
'78).  202-566-3289.  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  withdraws  the  notice 
of  proposed  rulemaking  that  appeared  in 
the  Federal  Register  on  December  22. 
1980  (45  FR  84088).  The  notice  proposed 
amendments  to  the  regulations  under 
sections  532.  533.  535.  and  537  of  the 
Internal  Revenue  Code  of  1954.  The 
principal  purpose  of  the  proposed 
amendments  was  to  apply  the 
accumulated  earnings  tax  to 
corporations  accumulating  earnings  and 
profits  to  avoid  the  income  tax  on 
distributions  to  foreign  corporate 
shareholders. 

Drafting  Information 

The  principal  author  of  this  document 
is  Carol  T.  Doran  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  this  document,  both  in 
matters  of  substance  and  style. 

Withdrawal  of  Proposed  Amendments 

The  proposed  amendments  to  26  CFR 
Part  1  relating  to  imposition  of 
accumulated  earnings  tax  on 
corporations  having  foreign  corporate 


shareholders  and  published  in  the 
Federal  Register  on  December  22, 1980 
(45  FR  84088),  are  hereby  withdrawn. 
Roscoe  L  Egger,  |r.. 

Commissioner  of  Internal  Revenue. 

(FR  Doc  8^15048  FUad  8-3-83:  8:48  am| 
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26  CFR  Part  1 

[LR-4-82] 

Travel  Expenses  of  Members  of 
Congress;  Withdrawal  of  Notice  of 
Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  withdraws  the 
notice  of  proposed  rulemaking  relating 
to  travel  expenses  of  Members  of 
Congress  that  was  published  in  the 
Federal  Register  for  January  21. 1982  (47 
FR3006). 

FOR  FURTHER  INFORMATION  CONTACT. 

Linda  M.  Kroening  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20224  (Attention:  CC:LR:T)  (202- 
566-3297.  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  withdraws  the  notice 
of  proposed  rulemaking  that  appeared  in 
the  Federal  Register  on  January  21, 1982 
(47  FR  3006).  That  notice  was  cross- 
reference  lo  temporary  regulations 
under  section  274  of  the  Internal 
Revenue  Code  of  1954  (47  FR  2987)  and 
provided  rules  whereby  deductions  for 
traveling  expenses  of  Members  of 
Congress  could  be  claimed  without 
substantiation. 

Subsequent  to  the  issuance  of  the 
notice  of  proposed  rulemaking  section 
162(a)  and  280A(f)(4)  of  the  Code  were 
amended  by  section  215  of  the  Urgent 
Supplemental  Appropriations  Act.  1982 
(Pub.  L.  97-216.  96  Stat.  194).  The 
amendments  limited  deductions  by 
Members  of  Congress  for  living 
expenses  to  a  maximum  of  $3,000  per 
taxable  year  and  provided  that 
substantiation  of  such  deductions  could 
be  required.  The  amendments  were 
effective  for  taxable  years  beginning 
after  December  31. 1981.  Due  to  these 
amendments,  the  Internal  Revenue 
Service  has  decided  to  withdraw  the 
proposed  regulations. 
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Drafting  Infonnation 

The  principal  author  of  this  document 
was  Linda  M.  Kroening  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
this  document,  both  on  matters  of 
substance  and  style. 

The  proposed  amendments  to  26  CFR 
Part  1  relating  to  travel  expenses  of 
Members  of  Congress  published  in  the 
Federal  Register  (47  FR  3006)  on  January 
21. 1982,  are  hereby  withdrawn. 
RooGoe  L.  Egger.  Jr., 
CommissJoner  of  Internal  Revenue. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  942 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modified  Portions  of 
ttie  Tennessee  Permanent  Regulatory 
Program 

aoency:  OfRce  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM], 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procediu-es  for  the  public  commenl 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  proposed 
amendments  to  the  Tennessee 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
submitted  by  Tennessee  for  the 
Secretary's  approval  include 
modifications  intended  to  satisfy  nine  of 
the  Secretary's  conditions  of  approval  of 
the  Tennessee  permanent  program. 
DATE:  Written  conunents  must  be 
received  on  or  before  4:00  p.m.  on  July  6, 
1983,  to  be  considered  in  the  Secretary's 
decision  to  approve  or  disapprove  the 
proposed  amendments. 

A  public  hearing  on  the  proposed 
modiHcations  has  been  scheduled  for 
June  27. 1983.  at  the  address  listed 
below  under  "ADDRESSES."  Any 
person  interested  in  making  an  oral  or 
written  presentation  at  the  hearing 
should  contact  Mr.  James  Curry  at  the 
address  below  by  June  20, 1983.  If  no 
person  has  contacted  Mr.  Curry  by  this 
date  to  express  an  interest  to  participate 
in  this  hearing,  the  hearing  will  be 
cancelled.  If  only  one  person  requests  to 


comment  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 
AOOiiESSEt:  The  public  hearing  will  be 
held  starting  at  7  p.m.  at  the  TVA  Office 
Complex,  Plaza  West  Towers,  Room  C- 
36.  400  West  Summit  Hill  Drive. 
Knoxville.  Tennessee  37901. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  James  Curry, 
Field  Office  Director.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
530  Gay  Street.  S.W..  Suite  400. 
KnoxvUle.  Tennessee  37902. 

Copies  of  the  proposed  modifications 
to  the  Tennessee  program,  a  Hsting  of 
any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  Offices  and  the 
Office  of  the  State  Regulatory  Authority 
Usted  below,  8:00  a.m.  to  4:00  pjn.. 
excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Room.  1100  "L"  Street  NW., 
Washington.  D.C.  20240. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Field  Office.  530  Gay 
Street  S.W..  Suite  400,  Knoxville. 
Tennessee  37902;  Telephone:  (615)  523- 
9523. 

Teimessee  Department  of  Public 
Health,  Division  of  Surface  Mining  and 
Reclamation,  305  W.  Springdale  Avenue. 
Knoxville,  Tennessee  37917. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Curry,  Field  Office  Director, 
Office  of  Surface  Mining,  530  Gay  Street 
S.W..  Knoxville.  Tennessee  37902; 
Telephone:  (615)  523-0523. 
•UPPLEMENTARV  INFORMATION:  The 

Tennessee  surface  coal  mining 
regulatory  program  was  conditionally 
approved  by  the  Secretary  on  August  10. 
1982  (47  FR  34724-34754).  The  approval 
was  conditioned  on  the  State's 
correction  of  11  minor  deficiencies  in  its 
program. 

Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Tennessee  program  can 
be  found  in  the  August  10. 1962  Federal 
Register  (47  FR  34724-34754). 

Submission  of  Revisions 

On  May  2. 1982.  OSM  received 
program  amendments  submitted  by  the 
Tennessee  Division  ofSurface  Mining 
(DSM)  which  are  intended  to  satisfy 
conditions  (b).  (c).  (d).  (e),  (f).  (g),  (h).  (i). 
and  (j)  of  the  Secretary's  approval  of  the 


Tennessee  regulatory  program.  Set  forth 
below  is  a  general  description  of  the 
provisions  submitted  by  the  State  and  of 
the  conditions  they  are  intended  to 
satisfy. 

Condition  (b) 

Condition  (b)  specifies  that 
termination  of  the  approval  found  in  30 
CFR  942.10  will  be  iniUated  on  April  30, 
1983,  unless  Tennessee  submits  to  the 
Secretary  by  that  date  copies  of 
promulgated  regulations  containing 
definitions  of  "surface  mining  activities" 
and  "surface  coal  mining  operations" 
which  are  consistent  with  Federal 
requirements,  and  which  make  it  clear 
that  "surface  coal  mining  operations" 
has  the  same  meaning  as  the  State's 
term  "surface  mining  operations." 

To  address  condition  (b).  Tennessee 
submitted  to  OSM  a  proposed  amended 
version  of  Rule  0400-1-1.03  which  1) 
establishes  definitions  of  "surface 
mining  activities"  and  "surface  coal 
mining  operations"  which,  the  State 
indicated,  are  consistent  with  the 
Federal  requirements  and  2)  which 
clarifies  that  "surface  coal  mining 
operations"  has  the  same  meaning  as 
the  State's  term  "surface  mining 
operations." 

Condition  (c) 

Condition  (c)  stipulates  that ' 
termination  of  the  approval  found  in  30 
CFR  942.10  will  be  initiated  on  April  30. 
1983.  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  regulations  which  correct 
the  typorgraphical  and  editorial  errors 
identified  in  the  June  4. 1962,  letter  to  the 
State  (See  OSM  Administrative  Record 
TN-526). 

In  satisfaction  of  this  condition, 
Tennessee  submitted  to  OSM  revised 
promulgated  regulations  which  correct 
the  typographical  errors  and  editorial 
errors  referenced  above.  The  State  also 
submitted  to  OSM  a  list  of  ei^t  errors 
identified  in  OSM's  June  4, 1982.  letter  to 
the  State  which  the  State  inadvertentiy 
failed  to  correct  The  Director.  DSM. 
advised  OSM  that  the  eight  remaining 
editorial  errors  in  the  rules  would  be 
corrected  in  the  neu  future. 

Condition  (d) 

Condition  (d)  specifies  that 
termination  of  the  approval  found  in  30 
CFR  942.10  will  be  initiated  on  April  30. 
1983.  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  regulations  which  delete 
the  exception  to  the  limitetion  on  ban 
areas  in  Tennessess's  imdeiground 
mining  regulations  for  evaluating 
vegetation  survival  which  says,  "unless 
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such  areas  are  too  stony  to  support 
vegetation." 

To  address  condition  (d),  Tennessee 
submitted  to  OSM  a  copy  of  regulation 
0400-1-1 5-.62.  as  amended,  from  which 
the  State  has  deleted  the  above-cited 
exception  to  the  limitation  on  bare 
areas. 

Condition  (e) 

Condition  (e)  stipulates  that 
termination  of  the  approval  found  in  30 
CFR  942.10  will  be  initiated  on  April  30, 
1983,  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  copies  of 
promulagated  regulations  which  include 
the  missing  requirements  for  a  water 
quality  protection  plan  in  the  permit 
application  to  require  information  in  the 
plan  to  be  represented  by  a  "detailed 
description,  with  appropriate  maps  and 
cross-section  drawings,"  and  unless 
Tennessee  submits  to  the  Secretary  by 
that  date,  either  copies  of  promulgated 
regulations  which  delete  the  redundant 
and  incomplete  TR  0400-1-5-.22  or 
assurance  that  TR  0400-1-5-.32  is  the 
controlling  regulation  for  the  water 
quality  protection  plan  for  underground 
mining. 

As  required  by  condition  (e). 
Tennessee  submitted  a  proposed 
amended  version  of  Rule  0400-1-5-.32 
which  includes  requirements  pertaining 
to  the  water  quality  protection  plan  to 
be  included  in  the  permit  application. 
Tennessee  also  submitted  a  proposed 
amendment  which  deletes  Rule  0400-1- 
5-.22. 

Condition  (f) 

Condition  (f)  specifies  that 
termination  of  the  approval  fund  in  30 
CFR  942.10  will  be  initiated  on  April  30. 
1983.  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  regulations  which  include 
provisions  for  location  of  natural  and 
man-made  features  that  are  no  less 
effective  than  30  CFR  779.24  (d).  (e).  (h). 
and  (j).  779.25(j).  783.24  (d).  (e).  (h).  and 
(j),  and  783.25(j). 

As  required  by  condition  (f). 
Tennessee  submitted  promulgated 
regulations  0400-1-2-.29.  0400-1-2-.32. 
040O-1-5-.29.  0400-1-5-.32,  0400-l-9-.ia 
which,  the  State  indicated,  are  no  less 
effective  than  30  CFR  779.24  (d).  (e).  (h) 
and  (j).  779.25(j),  783.24  (h)  and  (j).  and 
783.25(j).  Tennessee  also  submitted  a 
proposed  amended  version  of  item  9  of 
subparagraph  (c)  of  paragraph  2  of  Rule 
0400-1^5-.34  which,  the  State  indicated, 
includes  provisions  consistent  with  30 
CFR  783.24  (d)  and  (e).     , 

Condition  (gj 

Condition  (g)  specifies  that 
termination  of  the  approval  found  in  30 


CFR  942.10  will  be  initiated  on  April  30. 
1983.  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  regulation*,  or  otherwise 
amends  its  program  to  include 
parameters  for  determining  significant 
departures  from  the  approved  permit  for 
purposes  of  requiring  a  formal  review  of 
a  proposed  permit  revision. 

To  address  condition  [g),  Tennessee 
submitted  to  OSM  a  copy  of  proposed 
amended  rule  040O-1-3-.17  which 
provides  parameters  for  determining 
significant  departures  from  the  approved 
permit. 

Condition  (h) 

Condition  (h)  specifies  that 
termination  of  the  approval  foxmd  in  30 
CFR  942.10  will  be  initiated  on  April  30, 
1983.  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  copies  of 
promulgated  regulations  concerning  the 
five  year  period  of  liability  under 
performance  bond,  which  provide  that 
such  period  shall  begin  "after  the  last 
year"  of  augmented  seeding,  fertilizing, 
irrigation,  or  other  work,  as  required  by 
SMCRA. 

To  address  condition  (h).  Tennessee 
has  submitted  to  OSM  a  proposed 
amended  version  of  paragraph  (2)  of 
Rule  040O-1-7-.05  which  provides  that 
the  five  year  period  of  liability  under 
performance  bond  shall  begin  "after  the 
last  year"  of  augmented  seeding, 
fertilizing  or  other  work. 

Condition  (i)  andU) 

Condition  (i)  specifies  that 
"termination  of  the  approval  found  in  30 
CFR  942.10  will  be  initiated  on  April  3a 
1983.  unless  Tennessee  submits  to  the 
Secretary  by  that  date,  additional 
documentation  for  Chapters  VII  (1],  (4). 
(5).  (6).  (7).  (8).  (9).  (15).  and  (IB)  of  the 
Tennewee  program  concerning 
procedures  and  forms  for  permitting, 
inspection  and  enforcement,  which  is 
complete  and  adequate  to  describe  the 
State's  intended  methods  of 
implementing  the  program." 

Condition  (j)  of  the  Secretary's 
approval  specifies  that  "termination  of 
the  approval  in  30  CFR  942.10  will  be 
initiated  on  April  30, 1983.  unless 
Tennessee  submits  to  the  Secretary  by 
that  date,  additional  information  for 
Chapters  V.  VI.  X  XI  and  XII  of  the 
Tennessee  Program  concerning  staHing 
and  funding,  which  includes  su^cient 
documentation  to  show  that  the  State 
will  have  qualified  personnel  and 
funding  adequate  to  implement  all 
aspects  of  the  State  program." 

The  original  deadline  established  by 
the  Secretary  for  Tennessee  to  satisfy 
conditions  (i)  and  (j)  was  October  31. 
1982.  In  satisfaction  of  these  conditions. 


Tennessee  submitted  on  November  1. 
1982,  amendments  to  Chapters  V,  VI, 
and  Vn  of  the  approved  Tennessee 
program.  In  the  December  3, 1982, 
Federal  Register  (47  FR  54474),  OSM 
announced  receipt  of  these  amendments 
and  invited  public  comment  on  them. 

Subsequently,  on  February  15, 1983. 
the  Governor  of  Tennessee  transferred 
the  Division  of  Surface  Mining  (D^4) 
from  the  Department  of  Conservation  to 
the  Department  of  Public  Health. 
Because  of  this  transfer,  the  Secretary 
granted  Tennessee  an  extension  until 
April  30, 1983,  to  satisfy  conditions  (i) 
and  (j)  in  order  to  allow  the  State  time  to 
further  amend  the  program  chapters 
referenced  above  to  reflect  the  agency 
reorganization.  (See  48  FR  8058, 
February  25, 1983.)  On  May  2, 1983. 
OSM  again  received  amendments 
submitted  by  Tennessee  intended  to 
satisfy  conditions  (i)  and  (j).  The 
amendments,  whlcii  revise  the  chapters 
cited  above,  reflect  the  transfer  of  DSM 
from  the  Department  of  Conservation  to 
the  Department  of  Public  Health. 

The  Secretary  invites  comment  on  the 
adequacy  of  the  amendments  submitted 
by  the  State  in  satisfying  conditions  (b)- 
(j).  The  fuU  text  of  the  material 
submitted  by  the  State  is  available  for 
public  review  at  the  address  listed 
above  under  "ADDRESSES." 

Because  some  of  the  materia! 
submitted  by  the  State  was  in  proposed 
rather  than  promulgated  form.  OSM 
would  like  to  point  out  that  the 
Secretary  will  not  approve  any  of  the 
proposed  amendments  submitted  to 
OSM  by  Tennessee  unless  the  State 
promulgates  them  in  the  same  form  as 
submitted  to  OSM  on  May  2  and  as 
reviewed  by  the  public  If  changes  are 
made  to  any  of  the  provisions  which 
were  submitted  to  OSM  in  proposed 
form  before  the  State  promulgates  them. 
OSM  will  reexamine  the  provisions  as 
modified  and  reopen  the  comment 
period  on  the  adequacy  of  the 
amendments  in  satisfying  the 
conditions. 

Additional  Deteiminatioiu 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2,  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3, 4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
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conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  prieparation  of  a  Regiilatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  {5 
U.S.C.  601  etseg.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  942 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

(Pub.  L.  95-87,  Sec.  523(c);  30  U.S.C.  1273(c)) 

Dated:  May  31, 1983. 
J.  Steven  Griles, 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Ooc.  83-15088  Fiied  6-3-83:  8:45  am] 
MIXIMQ  CODE  4310-06-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  162 

[CGO  78-151  ] 

Inland  Waterways  Navigation 
Regulations;  Connecting  Waters  From 
Lalce  Huron  to  Lake  Erie 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  The  Coast  Guard  is  proposing 
regulations  that  would  amend  the 
existing  inland  waterways  navigation 
regulations  for  the  connecting  waters 
from  Lake  Huron  to  Lake  Erie.  The 
purpose  of  this  action  is  to  modernize 
and  simplify  the  requirements,  and  to 
make  them  compatible  with  the 
requirements  of  the  Canadian  Coast 
Guard  in  the  Canadian  portion  of  the 
waterway. 

DATE:  Comments  must  be  received  on  or 
before  September  6, 1983. 

ADDRESSES:  Comments  may  be  mailed 
to  Commandant  (G-CMC/44)  (CGD  78- 
151),  U.S.  Coast  Guard,  Washington. 
D.C.  20593.  Comments  may  be  delivered 
to  and  will  be  available  for  inspection 
and  copying  at  the  Marine  Safety 
Council  (G-CMC/44),  Room  4402,  U.S. 
Coast  Guard  Headquarters,  2100  Second 


Street,  SW.,  Washington.  D.C.  20583, 
between  the  hours  of  8  a.m.  and  4  pjn. 
Monday  though  Friday,  except  Federal 
holidays. 

FOR  RMTHER  INFORMATION  CONTACTS 

Mr.  Edward  J.  LaRue,  Jr.,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems,  Room  1606,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  D.C.  20593. 
(202)  426-4958,  between  the  hours  of  8 
a.m.  and  4  p.m.  Monday  through  Friday, 
except  Federal  hoUdays. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Written  comments  should 
include  the  docket  number  (CGD  78- 
151),  the  specific  section  of  the  proposal 
to  which  each  comment  applies,  and  the 
reason  for  the  comments.  Commenters 
should  include  their  name  and  address. 
Those  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  proposal  may  be  changed  in  view 
of  the  comments  received.  All  comments 
received  before  the  expiration  date  of 
the  comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  in  the 
rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  Edward  J. 
LaRue,  Jr.,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  Mark  Hanlon,  Staff  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

On  September  29, 1977,  responsibility 
for  certain  inland  waterways  navigation 
regulations  was  transferred  from  the 
U.S.  Army  Corps  of  Engineers  to  the 
Coast  Guard  (42  FR  51758).  At  that  time, 
the  regulations  were  moved  from  33  CFR 
Part  207  to  33  CFR  Part  162  with  only 
minor  editorial  changes.  The  Coast 
Guard  is  now  proposing  minor 
procedural  and  editorial  changes  to  the 
regulations  governing  the  connecting 
waters  fitim  Lake  Huron  to  Lake  Erie. 
The  changes  will  simplify  the 
regulations,  remove  outdated 
requirements,  and  make  the  regulations 
consistent  with  current  practices  on  the 
waterways.  The  changes  will  also  make 
them  compatible  with  regulations 
presently  being  drafted  by  the  Canadian 
authorities  to  cover  their  portion  of  the 
waterways. 


In  drafting  these  proposed  regulations, 
the  provisions  of  the  existing  regulations 
have  been  incorporated  except  as  noted. 
Provisions  which  have  been  transferred 
without  substantive  change  are  not 
discussed  in  the  following  paragraphs 
unless  confusion  might  result  without 
some  explanation.  The  proposed 
regulations  have  been  organized  in  the 
format  and  sfyle  of  vessel  traffic  service 
regulations,  lliese  regulations  are 
similar  in  content  to  the  various  vessel 
traffic  service  regulations  and  the  Coast 
Guard  feels  that  the  regulations  would 
be  clearer  to  the  reader  if  a  similar 
format  is  used. 

The  existing  regulations  are  found  at 
§S  162.135  and  162.140  of  Title  33,  Code 
of  Federal  Regulations.  In  order  to 
arrange  the  regulations  in  a  simple  and 
logical  manner,  the  proposed  rules  have 
been  revised  and  redesignated  using 
SS  162.130  through  162.140.  A  section  by 
section  redesignation  table  can  be  found 
at  the  end  of  the  discussion  of  the 
proposed  regulations. 

Applicability.  §  162.130(b) 

Proposed  {  162.130(b)  would  change 
the  applicabilify  of  the  existing  speed 
rules  (i  162.135(d))  from  "commerical 
vessels  65  feet  or  greater  in  length"  to 
"vessels  20  meters  or  more  in  length". 
This  has  a  twofold  purpose.  First, 
vessels  of  equal  size,  commercial  or 
otherwise,  could  cause  equal  damage 
due  to  excessive  speed.  Second, 
although  the  actual  size  limit  changes 
very  little,  20  meters  is  a  standard  of 
vessel  length  used  in  other  maritime 
related  laws  and  regulations.  Adopting 
this  standard  will  make  it  easier  for  the 
mariner  to  remember  that  the  rules 
apply. 

Proposed  \  162.130(b)(3)  would 
establish  the  type  and  size  of  vessels  to 
which  the  securify  calling  rules 
(proposed  $  162.132),  the  traffic  rules 
(proposed  S  162.134),  and  the  anchorage 
rules  (proposed  S  162.136)  would  apply. 
The  vessels  described  are  essentially 
the  same  (20  meters  equals  65.7  feet.  8 
meters  equals  26.2  feet)  as  the  ones  to 
which  the  provisions  of  the  existing  Joint 
United  States  Coast  Guard-Canadian 
Coast  Guard  Contingency  Plan  for 
Emergency  Vessel  Traffic  Management 
on  the  Detroit  and  St.  Clair  Rivers  apply. 
The  existing  requirements  apply  to 
vessels  65  feet  and  over  and  26  feet  and 
over,  respectively. 

The  vessels  required  to  participate  in 
the  contingency  plan  are  the  same  as 
those  required  to  have  a  VHF-FM 
radiotelephone  by  the  Agreement 
Between  the  United  States  and  Canada 
for  Promotion  of  Safefy  on  the  Great 
Lakes  by  Means  of  Radio,  1973.  Since 
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the  United  States  and  Canada  have 
previously  estabfished  the  size  and  type 
of  vessels  to  which  navigation  safety 
and  communication  rules  should  apply, 
the  Coast  Guard  is  proposing  to  use 
essentially  the  same  limits  for  these 
regulations.  Few  vessels  are  built  with 
lengths  between  65  and  65.7  feet  or 
between  26  and  28.2  feet.  | 

Definitions.  §  ISZ  130(c) 

Several  definitions  have  been  added 
in  proposed  {  162.130(c).  "Harbor 
Master"  and  "Regional  Director"  would 
identify  Canadian  offidais  who  exercise 
responsibilites  similar  to  the  U.S.  Coast 
Guard  Captain  of  the  Port  and  District 
Commander.  "SARNLA  TRAITIC" 
would  identify  the  Canadian  trafHc 
center  at  Samia.  Ontario.  A  defmition  of 
"Security  Call"  would  be  included  for 
clarity.  Although  the  term  is  used  in  the 
existing  regulations  (§  162.140(f)).  it  is 
not  defined. 

Security  Calling  and  Reporting  Rules, 
§  162.132 

Proposed  S  162.132  would  require 
various  radiotelephone  security  calls. 
Presently,  {  162.140(f)  requires  security 
calls  when  a  vessel  is  entering,  leaving, 
or  obstructing  the  Rouge  River  or  the 
Short  Cut  CanaL  Also,  District 
Commander  Order  No.  1-78  (NAV 
ORDER  1-78)  requires  vessel  masters  to 
coordinate  their  movements  in  order  to 
avoid  meeting  in  an  area  around  the 
Blue  Water  Bridge  in  the  St.  Clair  River. 
This  is  accomplished  by  use  of  bridge- 
to-bridge  radiotelephone.  Vessels  also 
make  random  radiotelephone  calls 
throughout  the  waterway  in  order  to 
faciUtate  meeting  and  overtaking.  The 
Coast  Guard  is  proposing  to  formalize 
the  security  calling  procedures  by 
establishing  fixed  calling  points 
throughout  the  waterway.  Although 
radiotelephone  calls  are  usually  made 
voluntarily  by  mariners,  there  is  a  need 
to  avoid  overcrowding  the  calling 
frequency.  This  is  particularly  important 
during  the  pleasure  boating  season. 
Therefore,  the  Coast  Guard  is  proposing 
to  require  security  calls  by  vessels  only 
at  certain  geographic  points  or  when 
performing  certa'm  operations.  These 
requirements,  coupled  with  an  effort  to 
make  the  boating  public  in  the  area 
aware  of  the  congestion  problem,  should 
substantially  reduce  unnecessary  radio 
transmissions.  This,  in  tiun,  should 
facilitate  the  required  communications. 

Proposed  S  162.132(bKl)  lists  the 
locations  at  which  vessels  transiting  the 
waterway  would  make  calls.  A  vessel 
transiting  the  entire  waterway 
(approximately  90  miles)  would  be 
required  to  make  a  total  of  6  calls, 
whether  upbound  or  downbound.  A  call 


would  be  required  if  a  vessel  is  entering 
or  leaving  the  Rouge  River  or  Short  Cut 
Canal.  Proposed  S  162.132(b)(2)  would 
require  vessels  to  make  a  security  call 
when  getting  underway  in  two  portions 
of  the  waterway  that  are  narrow  and/ or 
visually  obstructed.  Proposed 
§  162.132(c)  would  require  vessels  to 
make  a  security  call  before  maneuvering 
to  come  about 

The  security  calls  outlined  above  are 
designed  to  establish  a  pattern  of 
regular  communication  among  certain 
types  of  vessels.  The  intent  is  to  provide 
safe  meeting  and  overtaking  situations 
while  maintaining  smooth  traffic  flow. 
Because  the  security  calls  are  usually 
made  by  the  person  conning  the  vessel 
without  leaving  his  or  her  station,  the 
proposed  requirements  should  add  little 
or  no  burden  to  the  mariner. 

Proposed  S  162.132(d)  would  require 
the  master  of  a  vessel  to  make  a  report 
of  impairment  or  other  hazard.  The 
requirements  which  deal  with 
impairment  of  a  vessel's  navigation 
(proposed  i  162.132(d)(1))  and  difficulty 
with  towing  (proposed  {  182.132(d)(2)) 
are  common  to  vessel  traffic  services 
and  similar  to  an  existing  requirement 
(33  CFR  161.15)  that,  in  all  U.S. 
navigable  waters,  the  Coast  Guard  is  to 
be  notified  of  a  hazardous  condition 
aboard  a  vessel. 

Proposed  §  162.132(e)  would  allow  an 
exemption  from  compliance  with  the 
calling  and  reporting  requirements  of  a 
vessel's  radiotelephone  equipment  had 
failed. 

Traffic  Rules,  §  18Z134 

The  bulk  of  the  traffic  rules  in 
proposed  \  162.134  are  simply  the 
existing  requirements,  reworded  and 
reorganized.  Rather  than  list  the  traffic 
rules  by  type  of  requirement,  they  are 
organized  geographically  in  the  order 
the  mariner  meets  them  when  navigating 
from  Lake  Erie  to  Lake  Huron. 

A  "Note"  to  proposed  5  162.134(b) 
informs  the  mariner  that  he  or  she  may 
proceed  down  the  Amherstburg  Channel 
only  with  authorization  from  the  proper 
authority.  The  downbound  channel  is 
presently  restricted  to  passenger 
vessels.  The  Amherstburg  Channel  is 
entirely  in  Canadian  waters.  The 
relaxation  of  the  regulation  is  being 
proposed  by  the  Canadian  authorities.  It 
has  been  included  for  consistency. 

Proposed  {  16Z.134(d)  would  restrict 
vessels  to  overtaking  only  towing 
vessels  in  the  Detroit  River  near  Belle 
Isle.  This  area  is  almost  entirely 
Canadian  waters  and  the  requirement  is 
one  which  the  Canadian  government  has 
proposed.  It  has  been  included  in  these 
regulations  for  the  sake  of  consistency. 


Proposed  S  162.134(g)  would  make 
permanent  a  requirement  foir  a  zone  of 
alternating  one  way  traffic  in  the  St. 
Clair  River  in  the  vicinity  of  Blue  Water 
Bridge.  The  waterway  in  this  area  has  a 
channel  width  of  approximately  400  feet 
at  the  bridge  and  widens  to  about  1400 
feet  near  Port  Huron  Traffic  Lighted 
Buoy  (two  miles  downstream).  The 
channel  is  in  the  shape  of  an  "S"  curve 
and  the  current  flows  at  speeds  up  to  6 
miles  per  hour.  The  U.S.  Army  Corps  of 
Engineers  (COE)  institude  a  one  way 
traffic  zone  in  the  area  primarily  as  a 
result  of  the  collision  between  the  S.S. 
PARKER  EVANS  and  the  S.S.  SIDNEY 
E.  SMITH  in  1972.  When  the 
responsibility  for  these  Inland 
Waterways  Navigation  Regulations  was 
shifted  to  the  Coast  Guard  in  1977.  the 
one  way  restriction  was  continued  by 
District  Commander  Navigation  Order. 
At  this  time  the  Coast  Guard  proposes 
to  make  it  a  permanent  requirement 

Proposed  S  162.134(g)  would  prohibit 
meeting,  overtaking,  and  coming  about 
in  the  zone.  Vessels  approaching  the 
zone  would  indicate  their  intentions 
using  the  radiotelephone  at  the  Hxed 
calling  points.  Before  entering  the  zone, 
vessels  would  also  coordinate  their 
movements  by  radiotelephone  following 
the  procedures  outlined  in  proposed 
S  162.132.  A  downbound  vessel  would 
have  the  right  of  way  if  it  passes  Lake 
Huron  Cut  Lighted  Buoy  7  and  upbound 
vessel  enters  the  zone.  Vessels  in  transit 
would  also  have  the  right  of  way  over 
vessels  getting  underway  in  the  zone. 

Anchorage  Rules,  §  162.136 

Proposed  S  162.136(a]  (1)  and  (2) 
describe  the  areas  in  the  Detroit  and  St 
Clair  Rivers  where  vessels  may 
normally  anchor.  In  proposed 
§  162.136(a)  the  provisions  of  existing 
S  162.135(f)(1)  (2),  and  (3)  have  been 
condensed  and  simplified  and  specific 
geographic  references  have  been 
deleted.  The  purpose  of  the  existing 
sections  is  to  prohibit  the  obstruction  of 
traffic  by  vessels  both  underway  and  at 
anchor.  The  Coast  Guard  feels  that 
proposed  S  162.136(b)  in  conjuction  with 
the  new  Inland  Navigation  Rules  %vill 
accomplish  this  and  that  additional 
language  is  unnecessary.  The  tonnage 
limitation  (500  gross  tons)  has  been 
deleted  because  it  is  no  longer 
considered  an  appropriate  standard  of 
measure.  The  proposed  limit  (20  meters) 
is  discussed  under  "Applicability. 
S  162.135(b)''.  The  area  of  'Canadian 
waters  just  above  Fighting  Island"  exists 
as  an  anchorage  by  authority  of  the 
Canadian  government  This  information 
is  included  in  a  "Note"  to  proposed 
§  182.136.  In  the  Saint  Clair  River,  diere 


UMI 


Federal  Regtoter  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Proposed  Rules 


25233 


are  no  specified  anchorages.  Vessels 
have  traditionally  anchored  where  they 
could  find  good  ground  and  avoid 
obstructing  di^dged  channels  or  steering 
ranges.  The  Coast  Guard  is  proposing  to 
make  this  practice  a  permanent 
requirement. 

Speed  Rules,  §162.138 

Proposed  §162.138(a)  would  require 
vessels  of  20  meters  or  more  in  length  to 

normally  proceed  at  a  speed  not  greater 
than  12  statute  miles  per  hour  (ia4 
knots)  in  the  waters  to  which  this 
section  applies.  The  speed  rules  which 
presently  exist  are  somewhat 
complicated.  The  limits  range  from  9  to 
14  m.p.h.  in  parts  of  the  Detroit  and  St. 
Clair  Rivers.  Speed  limits  have  proven 
to  be  necessary  to  enhance  navigation 
safety  and  to  reduce  shoreline  property 
damage.  However,  informal  consultation 
with  the  Canadian  Coast  Guard  suggests 
that  a  uniform  speed  limit  of  12  m.p.h. 
throughout  the  waterway  would  be  &» 
effective  as  the  complex  requirements 
which  presently  exist. 

Modifying  the  existing  limits  would,  of 
course,  involve  raising  the  limit  in  some 
area  and  lowering  it  in  others.  The 
Coast  Guard  feels  this  would  be  safely 
accomplished  by  the  proposed  speed 
rules  and  the  traffic  rules  in  proposed 
9  162.134  (which  restrict  meeting  and 
overtaking  in  certain  areas). 

It  is  generally  assumed  that  the  faster 
a  vessel  proceeds,  the  more  damaging 
the  wake  produced.  Observation  of  the 
patterns  or  vessel  wakes  suggests  that 
speed  is  not  necessarily  the  most  critical 
factor  with  regard  to  the  size  of  the 
wake  generated.  The  beam,  draft  and 
design  of  a  vessel  have  an  effect  on  the 
wake.  The  ratio  of  a  vessel's  a  beam  to 
the  width  of  the  waterway  can  also  be  a 
factor.  A  number  of  vessels  navigating 
in  a  waterway  will  compound  the  effects 
of  a  single  vessel's  wake.  For  example,  if 
a  vessel  passes  another  in  a  narrow 
channel,  wave  height  will  usually 
increase  and  the  transverse  stern  waves 
of  the  vessels  may  be  superimposed.  It 
is  believed  that  the  proposed  speed  limit 
will  not  necessarily  increase  wake 
damage  and  should  enhance  traffic  flow. 
In  addition,  restriction  of  meeting  and 
overtaking  in  some  critical  areas  should 
serve  to  minimize  the  effects  of  vessels' 
wakes. 

The  Coast  Guard  does  not  intend  to 
change  the  speed  limit  in  the  Rouge 
River  because  the  present  limit 
adequately  controls  vessel  wakes  while 
allowing  vessels  to  maintain  steerage. 
However,  the  existing  regulations  in  the 
Rouge  River  have  a  different 
applicability  from  the  existing 
regulations  which  cover  the  Detroit  and 
St.  Clair  Rivers.  For  the  sake  of 


consistency,  the  Coast  Guard  proposes 
to  change  the  applicability  of  the  speed 
rules  for  the  Rouge  River  from  "vessels 
of  100  gross  tons  or  more"  to  "vessels  of 
20  meters  or  more  in  length".  This  would 
simplify  the  regulations  and  bring  them 
in  line  with  the  applicability  of  the  other 
speed  regulations  in  the  area. 

Miscellaneous  rules,  §  182.140 

Proposed  5  182.140(a)  contains  rules 
aimed  at  preventing  towing  vessels  from 
obstructing  navigation  in  ^e  waterway. 
The  existing  regulations  contain  a 
general  prohibition  of  obstruction  of 
navigation.  The  Coast  Guard  feels  this  is 
a  valid  concern  which  is  dealt  with  by 
Rule  9  of  the  Inland  Navigation 
Regulations.  However,  towboats  making 
up,  breaking,  and  anchoring  tows  in  the 
waterway  would  not  be  effectively 
covered  if  the  existing  regulation  was 
simply  deleted  in  favor  of  Rule  9. 
Therefore,  the  Coast  Guard  proposes 
two  specific  rules  regarding  towboats 
operating  in  the  waterway. 

Proposed  { 162.140(a)(1)  would 
require  tows  to  be  dropped  or  anchored 
only  in  the  authorized  anchorages'. 
Proposed  5  162.140(a)(2)  would  prohibit 
towing  vessels  from  obstructing 
navigation  while  arranging  tows. 

As  previously  discussed  tmder 
'Traffic  rules,  §  162.134",  the  area 
around  Blue  Water  Bridge  is  particularly 
hazardous  to  navigation.  In  view  of  the 
swift  current  and  narrow,  winding 
channel,  the  Coast  Guard  beUeves  that 
only  underway  operations  that  are 
absolutely  necessary  should  be  carried 
out  in  this  stretch  of  water.  Therefore. 
proposed  S  162.140(b)  would  prohibit 
vessels  from  taking  on,  discharging,  or 
exchanging  pilots  in  the  one  way  traffic 
zone  near  Blue  Water  Bridge. 

Disposition  of  existing  regulations 

This  supplementary  information 
shows  the  disposition  of  the  existing 
regulations  in  33  CFR  162.135  and 
162.140.  As  indicated  in  the  following 
table,  most  of  the  existing  regulations 
have  been  included  (though  reworded) 
in  the  proposed  regulations.  Some 
portions  have  been  deleted  for  various 
reasons  as  set  forth  below. 

Table  1.— Disposition  of  §§  162.135  and 
16^140 


caMDng  MGSOn 


162  l3StaK9  and  W(5Nv). 

ia2.135(«Mfw**»«) .. 

16Z.136M 

162.135W 

16213SM)„ 


1«.13SW(4).... 
»«.195CXwnw 

1«.135(1| 

1S2.135W _ 


ttatt- 


miao 


162.  tS4 
162.138 


TABI£  1.— OtSPOSmON  OF  55  162.135  AfN> 

162.140— Continued 


EidMk^  MCtkM 


162.140(a).. 
1QM40(b).. 
1SM40M. 
16M40M- 


ie2140M.. 
162140(f)... 
162.140(9).. 


162130 
1«&t30 
•62  136 
162.134 
««2.I34 
M2ia2 


1JM34 
16ri36 


Paragraphs  (a)(3)  and  (aKSMv)  of 
S  162.135  would  be  deleted  because  they 
make  reference  to  patrol  vessels.  "Patrol 
Vessel"  is  an  outdated  term  and  there  is 
presently  no  Coast  Guard  unit  by  that 
name.  Because  of  the  reliability  of  VHF- 
FM  radiotelephone,  there  is  no  loQger  a 
need  for  the  special  sound  signals  used 
by  the  patrol  boats.  The  requirement  for 
these  would  also  be  deleted. 

Paragraph  (b)  of  i  16Z.135.  which 
prescribes  the  length  of  towlines  for 
towing  vessels,  would  be  deleted.  This 
requirement  is  no  longer  relevant  to  the 
amount  and  type  of  towing  done  on  the 
waterway.  At  present,  towboats  are 
more  powerful  than  when  these 
regulations  first  came  into  force,  giving 
operators  ^tter  control  over  their iows. 
In  addition,  the  mafority  of  towing  is 
now  done  by  pushing  ahead. 

Paragraph  (e)(4)  of  i  162.135  would  be 
deleted  because  it  is  overly  restrictive. 
The  rule  requires  certain  vessels  to  enter 
or  navigate  in  a  one  way  channel  with  a 
minimum  time  interval  between  them. 
Rule  2  of  the  Inland  Navigation  Rules 
(whicJi  come  into  effect  on  the  Great 
Lakes  on  March  1. 1963)  applies  to  this 
situation.  Vessel  masters  are  in  a  better 
position  to  determine  what  precautions 
are  required  to  insure  safe  transit.  Rule 
2,  the  "Rule  of  Good  Seamanship", 
makes  them  responsible  for  insuring  that 
the  proper  precautions  are  taken. 

Paragraph  (g)  of  S  162.135  will  be 
deleted  for  a  number  of  reasons.  First  it 
is  redundant  in  that  it  reiterates  the 
lighting  requirements  for  certain  vessels 
when  aground  or  not  under  command. 
This  paragraph  requires  sounding  of  a 
danger  signal  upon  the  approach  of 
other  vessels.  "The  regular  use  of 
radiotelephone  makes  this  practice 
obsolete.  This  paragraph  outlines  the 
manner  in  which  vessels  should  interact 
when  navigating  near  a  disabled  vessel 
This  is  the  type  of  injunction  which  is 
covered  by  Rule  2  of  the  Inland 
Navigation  Rules  and  the  Coast  Guard 
believes  the  additional  cautionary 
words  are  unnecessary.  Finally  this 
paragraph  requires  that  the  Coast  Guard 
be  notified  of  the  nature  and  locatioo  of 
any  vessel  casualty  which  is  observed 
Tliis  requirement  is  covered  in  the 
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security  calling  and  reporting  rules  in 
proposed  S  162.132. 

Paragraph  (g)  of  9  162.140  would  be 
deleted  because  it  is  unnecessary. 
Insuring  that  a  vessel  is  properly  moored 
or  secured  is  a  matter  of  such  elemental 
seamanship  that  no  amplification  should 
be  required. 

Regulatory  Evaluation 

This  Proposed  rulemaking  action  is 
considered  to  be  "non-major"  under 
Executive  Order  12291  (46  FR  13193: 
February  19. 1981)  and  is  classified  as 
"non-significant"  under  Department  of 
Transportation  Order  2100.5.  "Policies 
and  Procedures  for  Simplification. 
Analysis  and  Review  of  Regulations," 
dated  May  22. 1980.  A  draft  Evaluation 
has  not  been  prepared  because  the 
impact  of  the  proposed  regulations  is 
expected  to  be  minimal.  For  example, 
the  equipment  required  by  the  proposed 
regulation,  a  radiotelephone,  is  already 
required  on  most  vessels  by  the 
Agreement  between  the  United  States 
and  Canada  for  Promotion  of  Safety  on 
the  Great  Lakes  by  Means  of  Radio,  1973 
(which  is  implemented  by  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act). 
The  proposed  regulations  would  only 
require  a  radiotelephone  on  one  I 

additional  category  of  vessel,  non        I 
commercial  vessels  20  meters  or  more  in 
length.  The  most  recent  figures  available 
(1978  and  1979)  indicate  that  there 
should  be  approximately  50  of  these 
vessels  documented  in  Great  Lakes 
ports  today.  Considering  the  complex 
navigation  equipment  normally  found 
aboard  yachts  of  this  size,  it  is  unlikely 
that  any  of  the  vessels  would  not  carry  a 
radiotelephone.  However,  assuming  all 
the  vessels  were  to  be  fitted  with  this 
equipment  ($500  per  unit)  the  total  cost 
would  be  $25,000. 

The  reports  that  would  be  required  by 
the  proposed  regulations  are  for 
navigational  safety  purposes  and  would, 
for  the  most  part  simply  require  a 
master  to  report  the  position  of  the 
vessel.  Each  report  should  normally  take 
no  more  than  10  seconds. 

Based  on  experience  imder  the 
existing  requirements,  the  Coast  Guard 
is  of  the  opinion  that  the  costs  imposed 
on  vessel  operators  will  not  be 
burdensome.  The  one  way  traffic  zone, 
for  instance,  will  occasionally  require 
vessels  to  lose  some  time  while  another 
vessel  passes  through  the  zone. 
However,  this  expense  is  minor 
compared  to  the  losses  involved  if  a 
collision  were  to  again  close  the 
waterway  for  an  extended  period  of 
time.  • 


JMI 


Regulatory  Flexibility  Analysis 

Because  the  maximum  cost  of  these 
proposed  regulations  is  expected  to  be 
less  than  $25,000,  the  Coast  Guard 
believes  that  these  regulations  will  not 
have  a  significant  economic  effect.  For 
the  reasons  stated  above,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  94  Stat. 
1164)  it  is  certified  that  these 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Reporting  and  Recordkeeping 
Requirements 

There  are  no  reporting  or 
recordkeeping  requirements  in  the  ' 
proposed  regulations  which  fall  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511.  94  Stat.  2812.  December 
11. 1980). 

Environmental  Impact 

This  action  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation,  in  accordance  with 
Section  2.B.3.(g)  of  Commandant 
Instruction  (COMDINST)  M16475.1A. 

List  of  Subjects  in  33  CFR  Part  162 

Coast  Guard,  Navigation  (water). 
Waterways. 

In  consideration  of  the  foregoing  it  is 
proposed  that  Part  162  of  Title  33  of 
Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  162— [AMENDED] 

1.  The  authority  citation  for  Part  162  is 
revised  to  read  as  follows: 

Authority:  (33  U.S.C.  1208,  33-U.S.C.  1221. 
33  U.S.C.  1223.  33  U.S.C.  1231;  33  CFR 
26.09(b).  49  CFR  1.46) 

§  162.135    [Removed] 

2.  By  removing  9  162.135. 

3.  By  adding  new  99  162.130, 162.132. 
162.134, 162.136,  and  162.138  to  read  as 
follows: 

§  1 62. 1 30    Connecting  waters  from  Lake 
Huron  to  Lake  Erie;  general  rules. 

(a)  Purpose.  The  regulations  in 

|§  162.130  through  162.140  prescribe 
rules  for  vessel  operation  in  U.S.  waters 
connecting  Lake  Huron  to  Lake  Erie 
(including  Rouge  River)  to  prevent 
collisions  and  groundings,  to  protect 
waterway  improvements,  and  to  protect 
these  waters  from  environmental  harm 
resulting  from  collisions  and  groundings. 

(b)  Applicability.  (1)  Unless  otherwise 
specified,  the  rules  in  99  162.130  through 
162.140  apply  to  all  U.S.  vessels. 


(2)  The  general  rules  in  this  section 
and  the  miscellaneous  rules  in 

99  162.140  apply  to  all  vessels. 

(3)  The  speed  rules  in  9  162.138  apply 
to  vessels  20  meters  or  more  in  length. 

(4)  The  security  calling  and  reporting 
rules  in  9  162.132,  the  traffic  rules  in 

9  162.134,  and  the  anchorage  rules  in 
9  162.136  apply  to  the  following  vessels: 

(i)  Vessels  of  20  meters  or  more  in 
length; 

(ii)  Commercial  vessels  more  than  8 
meters  in  length  engaged  in  towing 
another  vessel  astern,  alongside,  or  by 
pushing  ahead;  and 

(iii)  Each  dredge  and  floating  plant. 

(c)  Definitions.  As  used  in  99  162.130 
through  162.140-"Captain  of  the  Port" 
means  the  United  States  Coast  Guard 
Captain  of  the  Port  of  Detroit,  Michigan. 

"Detroit  River"  means  the  connecting 
waters  from  Windmill  Point  Light  to  the 
lakeward  limits  of  the  improved 
navigation  channels  at  the  head  of  Lake 
Erie. 

"Harbor  Master"  means  the  harbor 
master  appointed  to  the  Windsor  Harbor 
Commission  and  who  has  delegated 
authority  to  enforce  the  regulations  and 
By-Laws  of  the  Windsor  Canada  Harbor 
Commission. 

"Lake  St.  Clair"  means  the  waters 
from  St.  Clair  Flats  Canal  Light  2  to 
Windmill  Point  Light  at  the  head  of  the 
Detroit  River. 

"Master"  means  the  licensed  master 
or  operator,  the  person  designated  by 
the  master  or  operator  to  navigate  the 
vessel,  or.  on  a  vessel  not  requiring 
licensed  personnel,  the  person  in 
command  of  the  vessel. 

"Regional  Director"  means  the 
Regional  Director  for  the  Central  Region, 
Canadian  Coast  Guard,  Department  of 
Transport. 

"Rouge  River"  means  the  waters  of 
the  Short  Cut  Canal  and  the  Rouge  River 
from  Detroit  Edison  Cell  Light  1  to  the 
head  of  navigation. 

"SARNIA  TRAFFIC"  means  the 
Canadian  Coast  Guard  traffic  center  at 
Sarnia  Ontario. 

"Security  call"  means  a  voice 
radiotelephone  transmission  giving 
navigational  information  concerning  a 
vessel's  presence  in  the  waterway. 

(d)  Laws  and  regulations  not  affected. 
The  regulations  in  99  162.130  through 
162.140  do  not  relieve  the  owners  or 
operators  of  vessels  from  complying 
with  any  other  laws  or  regulations 
relating  to  navigation  on  the  Great 
Lakes  and  their  connecting  or  tributary 
waters. 

(e)  Local  arrangements.  The  District 
Commander  or  the  cdptain  of  the  Port 
may  make  local  arrangements  with 
appropriate  Canadian  officials,  in  the 
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interest  of  safety  of  operations,  to 
facilitate  traffic  movement  and 
anchorage,  to  avoid  disputes  as  to 
jurisdiction  and  to  take  necessary  action 
to  render  assistance  in  emergencies. 

§  162.132    Connacting  watars  from  Laka 
Huron  to  Lake  Erie;  security  calling  and 
reporting  rules. 

(a)  General.  (1)  Security  calls  required 
by  this  section  shall  be  made  by  the 
master  using  a  radiotelephone  capable 
of  operation  on  a  vessel's  navigation 
bridge,  or  in  the  case  of  a  dredge,  from 
its  main  control  station. 

(2)  Security  calls  shall  be  made  on 
Channel  16(156.8Mhz)  and  shall  be 
conscise  (no  longer  than  10  seconds). 
When  longer  transmissions  are 
necessary,  communications  shall  be 
shifted  to  a  working  frequency. 

(3)  Security  calls  shall  be  made  in  the 
English  language. 

(4)  Security  calls  shall  include  the 
name  of  the  vessel,  its  location,  and 
direction  of  travel. 

(b)  Required  security  calls.  [1] 
Security  calls  shall  be  made  as 
indicated  at  the  following  points: 


Oownbound 
vessels 

Calling  points 

Upbound 
vessels 

Security  Can 

Uke  Huron  Cut 
Lighlad  Buoy  1 1 

Security  Cell 

Lake  Huron  Cut 
LJghMBuoy  7 

Security  Can 

Lake  Huron  Cut 
Lighted  Buoy  1 

Port  Huron  Traltic 

Security  Cal. 

Lighted  Buoy. 

stag  Island  Uppw 

Security  Cal 

Light. 

Security  Call 

Grande  Point  Light  23 

SL  Clair  Rats  Canal 

Security  Can 

Lighl2. 

Security  Can 

Bete  Ma  Light 

Secuily  Call 

Security  Can 

IrranediaMy  before 
entering  or  leaving 
the  Rouge  River 

Secuity  Cad. 

Security  CaB 

Light 

SMXirHyCal 

Fighting  Island  South 
Light  Detroit  River 
Light. 

Secunty  Call 

(2)  A  security  call  shall  be  made  when 
departing  any  mooring  or  anchorage 
which  is: 

(i)  In  the  St.  Clair  River  between  Lake 
Huron  Cut  Lighted  Buoy  1  and  Port 
Huron  Traffic  Lighted  Buoy;  or 

(ii)  In  the  Detroit  River  between  Belle 
Isle  Light  and  Fighting  Island  North 
Light. 

(c)  Additional  security  calls  shall  be 
made: 

(1)  Before  maneuvering  to  corpe  about; 
and 

(2)  Within  20  minutes  of  departing  any 
mooring  in  the  Rouge  River. 

(dj  Report  of  impairment  or  other 
hazard.  The  master  of  a  vessel  shall 
report  to  the  Captain  of  the  Port  as  soon 
as  possible: 


(1)  Any  condition  on  the  vessel  that 
may  impair  its  navigation,  including  but 
not  limited  to:  fire,  defective  steering 
equipment,  or  defective  propulsion 
machinery; 

(2)  Any  tow  that  the  towing  vessel  is 
unable  to  control,  or  can  control  only 
with  difficulty; 

(e)  Exemptions.  Comphance  with  this 
section  is  not  required: 

(1)  When  a  vessel's  radiotelephone 
equipment  has  failed;  or 

(2)  When  vessel  traffic  management  is 
in  effect  and  requires  vessels  to  report 
to  a  Vessel  Traffic  Center. 

§  162.134    Connecting  waters  from  Lake 
Huron  to  Lake  Erie;  traffic  rulea. 

(a)  In  the  Detroit  River,  the  West 
Outer  Channel  is  restricted  to 
downbound  vessels. 

(b)  In  the  Detroit  River,  the  Livingston 
Channel,  west  of  Bois  Blanc  Island,  is 
restricted  to  downbound  traffic. 

NOTE. — ^The  Amherstburg  Channel,  in 
Canadian  waters  east  of  Bois  Blanc  Island,  is 
normally  restricted  to  upbound  traffic.  No 
vessel  may  proceed  downbound  in  the 
Amherstburg  Channel  withoot  authorization 
from  the  Regional  Director. 

(c)  In  the  Detroit  River,  between 
Fighting  Island  South  Light  and  Bar 
Point  Pier  Light  29D,  no  vessels  shall 
meet  or  overtake  in  such  a  manner  that 
more  than  two  vessels  would  be  abreast 
at  any  time. 

(d)  In  the  Detroit  River  between  the 
Grain  Elevator  at  Walkerville  and  Peach 
Island  Light,  vessels  may  only  overtake 
vessels  engaged  in  towing. 

(e)  In  the  Rouge  River,  no  vessel  shall 
overtake  another  vessel. 

(f)  In  the  St.  Clair  River,  between  St. 
Clair  Flats  Canal  Light  2  and  Russel 
Island  Light  33,  vessels  may  only 
overtake  vessels  engaged  in  towing. 

(g)  In  the  St.  Clair  River  between  Lake 
Huron  Cut  Light  Buoy  1  and  Port  Huron 
Traffic  Buoy  there  is  a  zone  of 
alternating  one  way  traffic.  Masters 
shall  coordinate  their  movements  in 
accordance  with  the  following: 

(1)  Vessels  shall  not  overtake; 
(2]  Vessels  shall  not  come  about: 

(3)  Vessels  shall  not  meet; 

(4)  Downbound  vessels  which  have 
passed  Lake  Huron  Cut  Lighted  Buoy  7 
have  the  right  of  way  over  upbound 
vessels  which  have  not  reached  the  Port 
Huron  Traffic  Buoy.  Upbound  vessels 
awaiting  transit  of  downbound  vessels 
will  maintain  position  south  of  the  Port 
Huron  Traffic  Buoy; 

(5)  Vessels  transiting  the  zone  shall 
coordinate  passage  by  using 
communication  procedures  in  S  162.132: 
and 


(6)  Transiting  vessels  shall  have  the 
right  of  way  over  moored  vessels  getting 
imderway  within  the  zone. 

(h)  In  the  waters  described  in 
S  162.130(a),  the  District  Commander  or 
Captain  of  the  Port  may  establish 
temporary  traffic  rules  for  reasons 
which  include  but  are  not  limited  to: 
Channel  obstructions,  winter  navigation, 
unusual  weather  conditions,  or  unusual 
water  levels. 

(i)  The  requirements  of  this  section  do 
not  apply  to  public  vessels  of  the  U.S.  or 
Canada  engaged  in  icebreaking  or 
servicing  aids  to  navigation  or  to  vessels 
engaged  in  river  and  harbor 
improvement  work. 


§  162.136    Connectkig  t 

Huron  to  Lake  Erie;  anchorage  rules. 

(a)  Anchorage  grounds. — (1)  In  the 
Detroit  River,  vessels  shall  be  anchored 
so  as  not  to  swing  into  the  channel  or 
across  steering  courses. 

Note. — ^There  is  an  authorized  anchorage  in 
Canadian  waters  just  above  Fighting  Island. 

(2)  In  the  St.  Clair  River,  vessels  shall 
be  anchored  so  as  not  to  swing  into  the 
channel  or  across  steering  courses. 

(b)  Order  of  departure  from 
anchorage.  Vessels  collected  in  any  of 
the  waters  described  in  S  182.130(a)  for 
reasons  of  weather,  ice,  or  other 
impediment  to  navigation  shall  get 
underway  and  depart  in  the  order  in 
which  they  arrived,  unless  otherwise 
directed  by  the  Captain  of  the  Port  of 
SARNIA  TRAFHC. 

§162.138    Connecting  waters  from  Lake 
Huron  to  Lake  Erie;  speed  rules. 

(a)  Maximum  speed  limit  Except 
when  required  for  the  safety  of  the 
vessel  or  any  other  vessel,  vessels  of  20 
meters  or  more  in  length  shall  proceed 
at  a  speed  not  greater  than: 

(1)  12  statute  miles  per  hour  (ia4 
knots)  between  Fort  Gratiot  Light  and 
Detroit  River  Light; 

(2)  4  statute  miles  per  hour  (3.5  knots) 
in  the  Rouge  River. 

(b)  Temporary  speed  limits.  The 
District  Commander  may  temporarily 
establish  speed  limits  or  temporarily 
amend  existing  speed  limit  regulations 
on  the  waters  described  in  {  162.130(a). 

4.  By  revising  S  162.140  to  read  as 
follows: 

§162.140    Connecting  waters  from  Lake 
Huron  to  Lake  Erie;  miscsilaneous  rules. 

(a)  Rules  for  towing  vessels.  (1)  A 
towing  vessel  shall  drop  or  anchor  its 
tows  in  authorized  anchorage  areas 
only. 

(2)  A  towing  vessel  engaged  in 
arranging  its  tow  shall  not  obstruct  the 
navigation  of  other  vessels. 
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(b)  Pilots.  In  the  St.  Clair  River 
between  Lake  Huron  Cut  Lighted  Buoy  1 
and  Port  Huron  Traffic  Lighted  Buoy, 
Vessels  shall  not  take  on.  discharge,  or 
exchange  pilots. 

Dated:May6. 19B3. 
B.  F.  HoUingsworth. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Environment  and  Systems. 

|FR  Doc  S3-14ae7  Piled  S-3-a3:  ft4S  afli| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
I OSWER-FRL  2376-7) 

Hazardous  Waste  Management 
Program;  Maine;  Application  for 
Interim  Authorization,  Phase  II, 
Components  A,  B,  and  C  I 

AGENCY:  Environmental  Protection 

.Agency. 

action:  Notice  of  public  hearing  and 

public  comment  period. 

summary:  EPA  is  today  announcing  the 
availability  for  public  review  of  the 
Maine  application  for  Phase  IL  I 

Components  A,  B  &  C,  Interim  I 

Authorization.  Hazardous  Waste 
Management  Program,  inviting  public 
comment,  and  giving  notice  that  EPA 
will  hold  a  public  hearing  on  the 
application. 

DATES:  A  public  hearing  is  scheduled  for 
July  14. 1983  at  10:00  a.m.  All  written 
comments  on  the  Maine  Interim 
Authorization  Application  must  be 
received  by  the  close  of  business  on  |uly 
19. 1983. 

ADDRESSES:  EPA  will  hold  a  public 
hearing  on  Maine's  Application  for 
Interim  Authorization  on  July  14, 1983  at 
10:00  a.m.  at  the  Downtown  Holiday  Inn. 
88  Spring  Street,  Portland.  Maine. 

Written  comments  on  the  application 
and  requests  to  speak  at  the  hearing 
should  be  sent  to:  Beverly  Roehrig, 
Maine  State  Coordinator.  State  Waste 
Programs  Branch.  U.S.  EPA,  Region  L     I 
John  F.  Kennedy  Federal  Building, 
Boston.  Massachusetts  02203,  Telephone 
(617)  223-5630. 

Copies  of  the  Maine  Phase  II  Interim 
Authorization  application  are  available 
during  normal  business  hours  at  the 
following  addresses  for  inspection  and 
copying  by  the  public: 

Maine  Department  of  Environmental 
Protection.  Bureau  of  Oil  and 
Hazardous  Materials  Control. 
Licensing  and  Enforcement  Division. 
Ray  Building,  Augusta,  Maine.  04333. 
Telephone  (207)  289-2651 


UMI 


Environmental  Protection  Agency, 

Region  I  Office  Library,  Room  2100B. 

John  F.  Kennedy  Federal  Building. 

Boston,  Massachusetts,  02203, 

Telephone  (617)  223-5791 
EPA  Headquarters  Library,  Room  2404. 

401  M  Street,  S.W.,  Washington,  DC 

20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Roehrig,  Maine  State 
Coordinator,  State  Waste  Programs 
Branch.  U.S.  EPA.  Region  I,  John  F. 
Kennedy  Federal  Building,  Boston,' 
Massachusetts  02203,  Telephone  (617) 
223-5630. 

SUPPl^MENTARY  INFORMATION:  In  the 
May  19. 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
(RCRA),  as  amended,  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
waste.  These  regulations  included 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  state  programs 
can  be  granted  interim  authorization. 
The  interim  authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect. 

The  State  of  Maine  received  interim 
authorization  for  Phase  I  on  March  18, 
1981. 

In  the  January  26. 1981  Federal 
Register  (48  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  interim  authorization. 
Component  A,  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802). 
contains  standards  for  permitting 
storage  and  treatment  in  containers, 
tanks,  surface  impoundments  and  waste 
piles.  Component  B,  published  in  the 
Federal  Register  January  23, 1981  (46  FR 
7666).  contains  standards  for  permitting 
hazardous  waste  incinerators. 
Component  C,  published  in  the  Federal 
Register  July  26, 1982  (47  FR  32274). 
contains  technical  facility  standards 
which  apply  to  ground  water  protection, 
surface  impoundments,  waste  piles,  land 
treatment  and  landfills. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
271.  Subpart  F,  as  amended  by  47  FR 
32377.  It  should  be  noted  that  on  April  1. 
1983  at  48  FR  14146,  EPA  promulgated 
rules  reorganizing  the  presentation  of 
permit  program  requirements  in  the 


Consolidated  Permit  Regulations,  40 
CFR  122, 123,  and  124,  governing,  among . 
other  things,  the  Hazardous  Waste 
Management  Program  under  RCRA.  Part 

122  is  now.  for  RCRA,  new  Part  270.  Part 

123  is  now,  for  RCRA.  new  Part  271.  Part 

124  remains  the  same.  Because  the 
Maine  Phase  II  application  was 
developed  largely  prior  to  April  1,  all 
citations  therein  are  to  the  original 
consolidated  permit  regulations. 

As  noted  in  the  May  19, 1980  Federal 
Register,  copies  of  complete  state 
submittals  for  Phase  II  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment. 

Dated:  May  27. 1983. 
Paul  G.  Keougfa, 

Acting  Regional  .Administrator.  Region  I. 

|FR  Doc  S»-I5ae9  Fllpd  S-3-83;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  179 

(Docket  No.  HM-175;  Notice  No.  83-11 

Specification  for  Railroad  Tank  Cars 
Used  to  Transport  Hazardous 
Materials;  Extension  of  Time  for  Public 
Comment 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM);  extension  of  comment  period. 

summary:  On  April  14, 1983,  MTB 
published  an  NPRM  under  docket  HM- 
175  (48  FR  16188)  pertaining  to  the 
construction  and  maintenance  standards 
for  certain  railroad  tank  cars  used  to 
transport  hazardous  materials. 
Specifically,  the  NPRM  proposes  that 
existing  large  capacity  specification  105 
and  111  tank  cars  built  before 
September  1, 1981  and  used  for  the 
transportation  of  a  flammable  gas, 
anhydrous  ammonia,  or  ethylene  oxide 
have  the  same  added  tank  head  and 
thermal  safety  systems  that  are  now 
required  on  newly  built  specification  105 
tank  cars  and  all  specification  112  and 
114  tank  cars  used  to  carry  those  same 
hazardous  materials.  By  this  notice, 
MTB  is  extending  the  closing  date  of  the 
comment  period  from  June  7, 1983  to  July 
13.  1983. 

DATE:  The  time  for  filing  corhments  is 
extended  from  June  7, 1983  to  July  13, 
1983. 
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FOR  PURTHCR  INFORMAHON  CONTACT: 

Philip  Olekszyk,  Office  of  Safety, 
Federal  Railroad  Administration, 
Washington,  D.C.  20590,  (202)  426-0897. 
SUPPLEMENTARY  INFORMATION:  In 

consideration  of  a  request  made  by  the 
Compressed  Gas  Association,  Inc. 
(CGA)  for  additional  time  in  which  it 
may  file  comments  on  this  NPRM,  MTB 
is  extending  the  comment  period  to  July 
13, 1983.  CGA  requested  an  extension  of 
at  least  90  days  so  that  it  and  its 
members  may  respond  to  the  NPRM 
with  comments  that  are  thoroughly 
developed,  well  considered,  and 
factually  supported.  The  CGA  contends 
that  its  members  are  substantially 
affected  by  this  proposal,  which  would 
require  major  technical,  logistical,  and 
economic  efforts  in  retrofitting  the 
specification  105  and  111  tank  cars. 

The  MTB  believes  comments  on  the 
proposed  amendments  can  be  prepared 
in  less  additional  time  than  is  sought  by 
CGA  since  they  relate  to  existing  safety 
requirements  for  specification  112  and 
114  tank  cars,  and  newly  constructed 
specification  105  tank  cars.  Extending 
the  comment  period  to  July  13, 1983 
allows  a  total  of  90  days  to  file 
comments  which  MTB  considers  to  be 
adequate  time  for  all  interested  parties 
to  participate  in  this  rulemaking. 

(49  U.S.C.  1803, 1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1  and  paragraph  (a)(4)  of  App.  A  to 
Part  106) 

Issued  in  Washington,  D.C.  on  June  1, 1983. 
Alan  I.  Roberta, 

Associate  Director  for  Hazardous  Materici^j 
Regulation,  Materials  Transportation  Bureau. 

(FR  Doc.  83-155082  Filed  8-3-83:  &-45  am| 
BILUNO  CODE  4»10-«Hi 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  IMotor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
Rulemaking 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Denial  of  petition  for 
rulemaking. 

summary:  This  notice  denies  a  petition 
filed  by  Scovill,  Inc.,  requesting  this 
agency  to  establish  performance 
requirements  for  snap-in  tubeless  tire 
valves.  According  to  the  petitioner,  this 
action  is  necessary  to  prevent  sudden 
deflation  of  tires  caused  by  the  failure  of 
Japanese  tire  valves.  The  agency  is 
denying  the  petition  because  of  the 


absence  of  any  data  indicating  that  the 
Japanese  tire  valves  are  falling  on  the 
road  to  any  greater  extent  than 
American  valves  or  that  tire  valves  in 
general  fail  at  a  rate  warranting  the 
establishment  of  performance 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT 
Arthur  Neill,  Jr.,  Office  of  Vehicle  Safety 
Standards.  NHTSA,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590  (202-426- 
2800). 

supKjementary  information:  Scovill, 
Inc.,  a  tire  valve  manufacturer,  has  filed 
a  petition  requesting  this  agency  to 
establish  requirements  for  the  low 
temperature  performance  and  ozone 
resistance  of  snap-in  tubeless  tire 
valves.  According  to  Scovill,  "(l)ow 
ambient  temperatures  cause  a  hardening 
of  the  rubber  compoimd  which  seals  the 
valve  to  the  rim  hole.  If  subsequently 
flexed — as  will  happen  under  rotational 
forces — cracking  can  develop  which 
could  lead  to  catastrophic  failure  of  the 
rim  hole  seal."  As  to  ozone  resistance, 
Scovill  stated  that  "ozone  is  known  to 
cause  rubber  deterioration  .  .  .  Valves 
not  meeting  these  Standards  (SAE  J1206} 
exhibit  cracking  which  can  lead  to 
catastrophic  failure  of  the  rim  hole 
seaL" 

Scovill  contends  that  adoption  of  low 
temperature  performance  and  ozone 
resistance  requirements  is  necessary 
because  imported  Japanese  tire  valves 
are  manufactured  in  accordance  with  a 
standard,  Japanese  Industrial  Standard 
(JIS)  D4208,  that  does  not  regulate  those 
aspects  of  performance.  Scovill  tested 
samples  of  the  Japanese  tire  valves  in 
accordance  with  the  low  temperature 
and  ozone  resistance  tests  contained  in 
Society  of  Automotive  Engineers  (SAE) 
Standard  J1206  and  found  that  while  the 
low  temperature  test  was  met,  a  large 
percentage  of  the  sample  failed  to  meet 
the  ozone  resistance  test.  Scovill 
accordingly  urges  the  adoption  of  the 
low  temperatiire  performance  and  ozone 
resistance  tests  contained  in  SEA  J1206. 

Scovill  has  not  provided  any  data 
showing  that  tire  valves  which  do  not 
comply  with  the  SAE  requirements  are 
responsible  for  deflations  or  have 
caused  accidents.  The  agency  checked 
its  own  files  to  see  if  they  contained  any 
such  data.  Of  the  more  than  10,000 
consumer  complaints  received  by 
NHTSA  since  1976,  only  11  Involved 
reported  sudden  tire  deflations.  That 
low  number  does  not  suggest  the 
existence  of  a  general  problem 
warranting  the  regulation  of  tire  valves. 
Further,  the  nature  of  the  11  complaints 
does  not  suggest  that  Japanese  tires  are 


more  prone  to  failure.  Of  the  11 
complaints,  two  were  not  related  to  a 
tire  valve  failure,  six  were  only  possibly 
related  to  such  a  failure,  and  three  were 
definitely  related  to  such  a  failure.  Of 
the  six  complaints  possibly  relating  to  a 
tire  valve  failuie,  two  occurred  on 
Japanese  tires  and  the  others  occurred 
on  American  tires.  Of  the  three 
complaints  definitely  involving  a  tire 
valve  failure,  one  was  a  valve  that  had 
been  pulled  out  of  a  motorcycle  tire,  one 
was  a  valve  cut  by  a  wheel  cover,  and 
the  other  was  a  valve  on  an  American 
tire.  None  of  these  three  incidents  would 
have  been  prevented  by  making  the  SAE 
requirements  mandatory. 

Moreover,  a  recent  study  prepared  for 
this  agency  by  three  University  of 
Michigan  researchers  concluded  that 
tire  valves  in  general  are  responsible  for 
less  loss  of  air  pressure  than  occurs 
from  the  pressurized  air  inside  the  tire 
escaping  through  the  rubber  body  of  the 
tire.  There  was  no  evidence  of 
significant  failure  rates  for  tire  valves. 

NHTSA  does  not  dispute  Scovill's 
findings  that  60  percent  of  the  Japanese 
tire  valves  it  tested  did  not  comply  with 
the  requirements  of  the  SAE  ozone 
resistance  test.  However,  there  are  no 
data  available  to  this  agency  suggesting 
that  ozone  is  causing  failure  of  the 
Japanese  tire  valves  actually  in  service 
on  the  roads.  Given  the  absence  of  any 
data  or  analyses  showing  that  snap-in 
tubeless  tire  valves  in  general  or 
Japanese  valves  in  particular  have 
ejdiibited  or  are  likely  to  exhibit  a 
significant  failure  rate  while  in  service, 
this  agency  denies  the  petition.  NHTSA 
will  continue  to  monitor  complaints  and 
accident  reports  to  see  if  tire  valve 
failures  represent  a  safety  hazard  on  the 
road.  If  Scovill  can  provide  any  data  or 
analyses  to  support  its  contentions  that 
Japanese  tire  valves  pose  a  greater 
safety  hazard  than  do  tire  valves  which 
meet  the  SAE  standards,  it  should 
submit  those  data  and  analyses  with  a 
new  petition.  If  such  a  petition  were 
received,  NHTSA  would  give  it  careful 
consideration. 

(Sees.  103. 119,  Pub.  L  89-563, 80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

bsued  on  May  27, 1983. 
Kenneriy  H.  Digget, 

Acting  Associate  Administrator  for 
Rulemaking. 

(PR  Doc  83-15029  Filed  ft-3-8*;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NatiofMl  Oceanic  and  Atmospheric 
AdmihistratkHi 

50  CFR  Parte  611  and  675 

Foreign  Fishing  and  Groundf  ish  of  the 
Gulf  of  Alaska 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAAj, 
Commerce. 

ACTION:  Notice  of  availabilty  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

SUMMARY:  NOAA  issues  this  notice  that 
the  North  Pacific  Fishery  Management 
Council  has  submitted  an  amendment 
(Amendment  11)  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  in  the  Gulf  of  Alaska  for  review 
by  the  Secretary  of  Commerce  and  is 
requesting  comments  from  the  public. 


Copies  of  the  amendment  may  be 
obtained  from  the  address  below. 

DATE:  Comments  on  the  plan 
amendment  should  be  submitted  on  or 
before  August  12, 1983. 

ADDRESSES:  All  comments  should  be 
sent  to  Robert  W.  McVey,  Director, 
Alaska  Region,  NMFS,  P.O.  Box  1668, 
Juneau,  Alaska  99802. 

Copies  of  the  amendment  are 
available  upon  request  from  the  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage.  Alaska 
99510. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  J.  Povoly  (North  Pacific  Fishery 
Management  Council,  Groundfish  Plan 
Coordinator),  907-274-4563. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
requires  that  each  regional  fishery 
management  council  submit  any  fishery 
management  plan  or  pain  amendment  it 


prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval  or 
disapproval.  This  act  also  requires  that 
the  Secretary,  apon  reviewing  the  plan 
or  amendment,  must  immediately 
publish  a  notice  that  the  plan  or 
amendment  is  availalbe  for  public 
review  and  comment.  The  Secretary  will 
consider  the  public  comments  in 
determining  whether  to  approve  the  plan 
or  plan  amendment 

Amendment  11  proposes  measures  for 
managing  the  foreign  groundfish  fishery 
in  the  Gulf  of  Alaska.  Regulations 
proposed  by  the  Council  and  based  on 
this  amendment  are  scheduled  to  be 
published  within  30  days. 

(16  U.S.C  1801  et  seq.) 
Dated:  May  31. 1983. 
Roland  F.  Smitii, 

A  cting  Director.  Office  of  Data  and 
Information  Management.  National  Marine 
Fisheries  Service. 

|FR  Doc.  B3-1S0S1  Piled  6-*-a3:  •«  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appllcable  to  the 
putilic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  arxi  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Agribusiness  Promotion  Council 
Committee  on  Honduras,  Meeting 

Notice  is  hereby  given  that  the  USDA 
Agribusiness  Promotion  Council 
Committee  on  Honduras  will  meet  June 
16, 1983,  from  12:00  to  5:00  pm,  in  Room 
201-W  of  the  U.S.  Department  of 
Agriculture  Administration  Building, 
14th  and  Independence  Avenue, 
Washington,  D.C.  The  agenda  will 
consist  of  selection  of  committee 
chairman,  discussion  and  planning  of 
committee  activities.  The  meeting  will 
be  open  to  the  public.  Written 
statements  may  be  submitted  to  Joan  S. 
Wallace.  Administrator,  USDA/OICD, 
Room  3047.  South  Building.  Washington, 
D.C.  20250  until  June  14. 1983. 
Joan  S.  Wallace, 
Administrator. 

(FR  Doc.  83-1S047  Piled  ft-3-«3:  8:45  amj 
WLUNQ  CODE  »410-01-M 


Packers  and  Stocicyards 
Administration 

Proposed  Posting  of  Stodtyards 

The  Packers  and  Stockyards 
Administration.  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act. 
AL-165  Southeastern  Livestock  Service 

and  Auction,  Inc.,  Phenix,  Alabama 
MC)-257  Oregon,  Livestock  Sales  Co., 

Oregon.  Missouri 

Notice  is  hereby  given,  therefore,  that 
the  Packers  and  Stockyards 
Administration,  pursuant  to  authority 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  etseq.], 
proposes  to  designate  the  stockyards 


named  above  as  posted  stockyards 
subject  to  the  provisions  of  the  Act  as 
provided  in  section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief. 
Financial  Protection  Branch.  Packers 
and  Stockyards  Administration.  United 
States  Department  of  Agriculture. 
Washington.  D.C.  20250.  by  June  21. 
1983. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washington.  D.C,  this  27th  day  of 
May,  1983. 

lack  W.  Biinckmeyer. 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

|FR  Doc  83-15083  Filed  8-3-83:  8:45  ainl 
BaXJNQ  CODC  S41(H»-M 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

National  Forest  System  Land  and 
Resource  Management  Planning; 
Public  Land  and  Resources;  Planning, 
Programming,  and  Budgeting 

agencies:  Forest  Service,  USDA  and 
Bureau  of  Land  Management,  Interior. 

action:  Joint  Notification  of  Land  and 
Resource  Management  Planning 
Schedules. 

summary:  Land  and  resource 
management  plans  of  the  Forest  Service 
and  the  Bureau  of  Land  Management 
frequently  cover  adjoining  areas  which 
share  common  resource  issues  and 
mcuiagement  concerns  requiring 
continuous  and  close  interagency 
coordination.  Therefore,  the  USDA 
Forest  Service  and  the  USDI  Bureau  of 
Land  Management  have  again  elected  to 
jointly  announce  land  management 
planning  schedules  for  lands  each 
agency  administers.  The  purpose  of 
publishing  joint  planning  schedules  is  to 
provide  interested  agencies  and  publics 
the  opportunity  to  study  the 
relationships  between  the  two  agencies' 


current  and  projected  planning 
activities. 

The  Forest  Service  and  the  Bureau  of 
Land  Management's  planning  systems 
are  authorized  and  administered  imder 
different  laws  and  regulations. 
Consequently,  this  notice  is  organized 
into  two  parts  (Part  A-^orest  Service 
and  Part  B — Bureau  of  Land 
Management). 

Comments  on  projected  new  plans 
should  be  directed  to  the  appropriate 
agency  (see  AOORE8S,  Part  A  and  Part 
B). 

Part  A— Forest  Service 

In  March  1981,  the  President's  Task 
Force  on  Regulatory  Relief  requested 
that  the  Secretary  of  Agriculture  review 
the  1979  National  Forest  Management 
Act  regulations  for  possible 
modification.  As  a  result  of  the  review, 
revised  regulations  to  guide  land  and 
resource  management  on  the  National 
Forest  System  were  published 
September  30. 1982,  in  Vol.  47.  No.  190  of 
the  Federal  Register.  The  rules  set  forth 
a  process  for  developing  and  revising 
the  land  and  resource  management 
plans  as  required  by  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1974  (RPA),  as  amended 
by  the  National  Forest  Management  Act 
(NFMA)  of  1976.  These  rules  require 
development  of  Regional  Guides  and 
Forest  Plans.  Each  plan  will  include  aU 
management  planning  for  resources  and 
be  supported  by  an  environmental 
impact  statement.  NFMA  advises  the 
Forest  Service  to  make  every  attempt  to 
develop  the  required  Forest  Plans  by 
1985. 

The  impact  of  developing  new 
direction  for  analysis  standards  and 
roadless  area  evaluation  to  be 
conducted  through  Forest  planning  has 
had  a  significant  effect  on  Forest  Service 
programs  and  schedules.  Draft  and  final 
Regional  Guides  and  Forest  Plans  and 
associated  environmental  impact 
statements  will  be  filed  with  the 
Environmental  Protection  Agency  and 
made  available  to  the  public  for 
comment.  A  planning  schedule  is 
included  showing  the  fiscal  year  in 
which  draft  and  final  dociunents  have 
been  or  will  be  filed,  as  well  as 
projected  dates  for  publication  of 
Supplemental  Draft  Forest  Plans  and 
EIS's  required  as  a  result  of  the  roadless 
area  evaluation.  Also  given  are  the 
addresses  of  the  Forest  Service's  nine 
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Regional  Offices  and  National  Forests 
headquartered  in  each  Region  for  which 
plans  are  to  be  prepared. 

Readers  interested  in  the  progress  and 
statiis  of  a  particular  Regional  Guide  or 
Forest  Plan  should  contact  the 
appropriate  Regional  Forester  or  Forest 
Supervisor. 

DATES:  Comments  on  the  schedule  will 
be  accepted  until  July  1, 1983. 

ADDRESS:  Comments  should  be  sent  to: 
Chief.  Forest  Service.  USDA.  P.O.  Box 
2417,  Washington,  DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  P.  Parker.  Land  Management 
Planning,  P.O.  Box  2417,  Washington, 
DC  20013,  (202)  447-6897. 

Natkdnal  Forest  System  Field  Offices' 
AND  Fiscal  Yeah  Fiung  Dates  of  Region- 
al Guides  and  Forest  Plans  With  Envi- 
ronmental Protection  Agency 


FiKilyaar  to 
bacompteied 


NorOwn  H^yon.  FwimI  BuMng.  Msnula.  Momww  59607 

Region^  Qiato ^ 

•1961 

1985 
1985 

1982 

Idaho 

Orolino83544   . 

1986 

Idaho  Pwlwndto 
Nabonal  Forastt*. 
Coeur  (f  Alena 

Coaurd' Aiana 
83814. 

1968 

Kanksu 

<U    In* 

Nejperc«..„ 

Montana 

BoBvertiaad* 

Bmerrool 

Cuslw  

GrangawMa  83530 

Oidoo  59725 _... 

Hamilon  59640 

BMnga  50103 

BuOaSSTOI  - 

1965 

•1962 

1964 

1964 

1984 

•1983 

1984 

1964 

•1983 

•1982 

•1962 

1986 

1965 
1965 
1965 
1965 

FiatheadV-.. _... 

Gtfalin 

Ka«ipa«  59901 

Hatana  59601 _.... 

Ubby  59923 

Gfaal  Fa«»  59403 

IHiaouta  59601 

1965 
1965 

Maiana _. 

Kootaoia* . 

Lewa  and  Clark' 

Loto- .     „.      

1965 
1966 
1965 
1965 

Rocky  Mountain  Ragion.  11177  W.  SIh  Ava,  Box  25127. 
Lakewood,  Colorado  80225 


•1961 

•1962 
•1963 

•1982 

1963 
•1963 

•1982 
1983 

•1982 

•1982 

1984 
1964 
1984 

Colorado 

Anpaho^Rooaevat  • .. 
Grand  Mesa. 

and  Gunnison'. 
PikaandSaa 

PI  Cdina  80521 

De«a  81416 ...... 

Puablo  81006 

1963 
1963 

1963 

isabai'. 

Rio  Gianda...- _ 

Routt 

San  Juan _ 

Mome  visia  S1 144 

80477. 

1964 
1964 

1984 

WhitaRlMr 

Nabraalia 

Nebraska-Samual  R. 
McKaMa'r 

South  Dakota 

Back  Him 

Wyonino 

Glanwood  Springs 
81601. 

Chadron  88337 

Cualar  57730 _. 

SharMan  82801 

Laramia  82070 ..._ 

Oody  82414 

1984 

1964 

1963 
1965 

Maddna  Bm> 

Shoahuna . 

1965 
1984 

- 

National  Forest  System  Field  Ofrces  ' 
AND  Fiscal  Year  Fiung  Dates  of  Region- 
al Guides  and  Forest  Plans  With  Envi- 
ronmental Protection  Agency— Contin- 
ued 


Fiacalyaarto 
bacompMad 


DEIS* 


FEIS 


N«»MmKO  87102 

AlKfquarque. 

•1961 

1965 
1964 

M964 
1984 
1965 

•1983 

1964 
1984 
1984 
1964 
'1962 

1963 

Arizona 
Apacha^Sitgramaa '.- 

Springwville  85938 .... 

FlagslaW  86001 

Tucson  85702 

1985 
1985 
1985 

Kaibati 

PrescotI 

Tonio  • „ 

WHkams  86046.- 

PpBSCOtt  86301 

Phoenix  85034 

1965 
1965 
1985 

NewMexno 

Taoa  87571 

1985 

Cibola 

Gila — 

Ijncoln  

Atmquaniua  87112.... 

Silver  City  88061 

Alamogordo  88310.... 
Santa  Fa  87501 

1985 
1965 
1965 

Santa  Fa 

1969 

Inlennountain  Regnn.  324  2Slh  Street  Ogden.  Utah  84401 

Regtonal  gwda...-.    .. 

•1961 

1963 

Idaho 

Boise 

Boise  83706    

1984 
1964 
1964 
1964 
1984 
1984 
•1962 

1985 

Pocatalk}  83201 

ChaJks  83226 

McCall  S3638_ , 

Salmon  83467 

1963 

Ciialis 

Payette 

Salmon    

1965 
1966 
1965 

Sa«»toolh 

Targhee- 

Twin  Falls  8.\'»1 

St  Anthony  83445 

1985 
1983 

Nevada 

Humbokft 

Toiyabe 

Elko  89801 

Reno  89501 

1984 
1984 

1986 
1985 

Utah 

Ashley 

Vernal  84078 

1964 
1984 
1964 
1984 
•1982 
1984 

1965 

Dixie „... 

Fishli*e...    

Manb-LaSal 

Cedar  City  84720 

RkrfilieW  84701 

Price  84501 

1985 
1985 
1965 

Uinta' 

Provo  84601 

Salt  Lake  City 
84138. 

1963 

Wasatch^Cache  ' 

1965 

Wyoming 

Bridger-Teton  * 

Jackson  83001 

1984 

1965 

Pacific  Southwest  630  Sanaome  Stmet  San  Franosoe. 
CaMomia  94111 


Regional  Guide.. 

CalHomia 

Angeles - 

Cleveland 

Eklorado „ 

Inyo _ 


Los  Padres. 


Modoc 

Pkjmas 

San  BamardKio.. 


Sequoia 

ShasU-Tnnity' 

Sierra' 

Six  Rivers 

Stanistaua- 

Calavaras.  Big 

Tree*. 
Tahoa .„ 


91101.. 
SanOiago92l88. 
Placen/iHe  95667.. 

Bishop  93514 

Yreka  96097 

Susanville  96130.. 
Goleta  93107 

WUI0W8  99960 .».— 

Alturas  96101 

Ouiricy  95971  

San  Bernardino 

92408 
Ponerville  93257... 
Redding  96001 .... 

Fresno  93721 

Eureka  95501 

Sonora  95370 


Nevada  CNy  95966... 


'1981 


1983 
1984 
1983 
1964 
•1983 
1984 
1984 
1964 
1964 
1964 
1984 

1984 
1964 
>1982 
1984 
1963 


1963 


1963 


1984 

1964 
1984 
1984 
1984 
1984 
1984 
1964 
1964 
1984 
1984 

1994 
1984 
1984 
1984 
1984 


1984 


Padfc  Northieal  Regton.  319  SW  Pina  S««aL  P.O.  Box 
3623.  Portland.  Oregon  97206 

Regional  Guda 

•t«61 

•1963 
1984 

1963 

Oregon 
Deschutes* 

Band  97701 

Lahevie*  97630 

1985 

Fraraont 

1965 

National  Forest  System  Field  Offices' 
AND  Fiscal  Year  Fiung  Dates  of  Region- 
al Guides  and  Forest  Plans  Wrm  Envi- 
ronmental Protection  Agency— Contin- 
ued 


Fiscal  year  to 
be  completsd 

DEIS* 

FEIS 

Malhaw . 

Ml  Hood 

John  Day  97845 

Ported  97233 

PrineviHe  97754 

Madlord  97501 

1984 
1984 
1984 
1964 
1964 
1964 
1964 
1964 
1964 
1964 
1984 

1964 
1964 
1984 

•1982 
1984 
1984 

1985 
1985 

Octioco 

Rogue  River 

1985 
1965 

Siskiyou ., 

Ski«lf«  

Grams  Pass  97526.. 
CorvMs  97330 

1965 
1965 

UmalMa.. 

Umpqua 

Wallowa-Whitman  •.... 
Willamette  

PandMon  97801      . 

Roaaburg  97470 

Baker  97814... 

1965 

1965 
1985 
1985 

WInama 

Waahtngton 

CotviHe 

Klamath  Fans  97801 
Colviaa  99114 

1965 
1965 

GiHord  Pinchot 

Vancouver  98860 

SeatHe  96101 

1965 

Mt  Bakar- 

1985 

Snoquahnis' 

Okanogan* 

Okanogan  96640 

1965 
1985 

Wenalchee ._ 

Wanatchee  96801 

1985 

Southern  Ragkin,  1720  Peachbee  Road  NW.,  Atlanta. 
Georgia  30300 


Regional  Gukle .7 

Alatiama 

National  Forests  in.. 

Alabama.' 
William  B. 

Bankhead. 

Conecuh 

TaHadaga 

Tuskegee 

Arkansas 

Ouachita 


Ozark-Sl.  Francis'.. 

Ftorida 

National  Forests  in 
Ftorida.' 

Apalactiicola 

•Ocala 

Osceola 


Georgia 

Chattahoochee- 
Oconee ' 
Kentucky 

Daniel  Boone 

Louisiana 
Kisatctiie 

Mississippi 

National  Forests 
Mississippi.' 

Bienville 

Delta. 

DeSolD 


Montgomery  36101 . 


Hot  Spnngs  79101 

Natkmal  Park. 
Russellvlle  72801 .. 


Tallahassee  32301.. 


Gainesville  30501.. 


1981   1963 


1984 


1984 
1964 

1984 


Ho8y  Springs.. 
Homochitto....- 
Tombigbaa 


North  Carolina 

National  Forests  in 
North  Carolina.' 


Pogah. 


Croalan. 

Puerto  Rico 

Canibbaan 

South  Cwolirw 

Francis  Marlon— 

Sumter  • 

Ti 

Cherokee 


Winchester  40391 ... 

PmeviHe  71360 

Jackson  39205 


Ashevillc  28802.. 


R«  Piadras  00826 .. 


Cokanbia  29202. 
Cleveland  37311 


1964 


1984 


1984 


1964 


1985 


1986 
1985 

1965 


1984 
1964 


1864 

1064 


1984 


1984 

1965 
1984 
1984 


1964 
1985 


1086 


1985 
1965 


1965 


National  Forest  System  Field  Offices' 
AND  Fiscal  Year  Fiunq  Dates  of  Region- 
al Guides  and  Forest  Plans  With  Envi- 
ronmental Protection  Agency— Contin- 
ued 
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National  Forest  System  Fteuo  Ofrces' 
AND  Fiscal  Year  Filing  Dates  of  Region- 
al Guides  and  Forest  Plans  With  Envi- 
ronmental Protection  agency— Contin- 
ued 


baoompMsd 

deis> 

FEIS 

Texi. 
National  Forests  in 

Lufliin  75901 

1984 

1965 

TexaiV 

Angelina 

Davy  Crockatt 

Sabina _ 

SanHouaton 

Wginta 
George  Washington... 

Hamsonburg  22801 ... 
Roanoke  2401 1 

1964 

tae4 

1965 
1985 

Fiacalyaarto 
baoonipleMd 


DEIS'     FEIS 


New  Hampshire  and 


While  Mountain.... 
Pennsylvania 


Eastern  Region,  633  West  WIsconaIn  Avenue,  Milwaultee. 
Wisconsin  53203 


Regional  QuMa „.. 

<i9ei 

1984 

1963 
1965 

Illinois 

Harrisburg  62946 

Bedford  47421 

Indiana  and  Ohio 
Wayne+toosier  » 

Wayne 

1984 
1983 

1964 
1964 
1964 

1984 
1964 

1964 

1985 
1984 

1965 
1964 

Hoosier 

Michigan 
Hiawatha _ 

Escanaba  49829 

Cadillac  49601 ... . 

Ottawa 

Ironwood  49938 

Cass  Uke  56633 

Oukith  55601 

1965 

1964 
1964 

1984 

Minnesota 

Chippewa 

Superior 

Missourt 
Mark  Twain ...._ 

Rolla  65401 

Vermor* 

Green  MounMn.... 

West  Virginia 

Monongahela 

Wisconsin 

Chequamagon  ..... 
Nicolet 


Laconia  03246.. 
Wairen  18386... 

Rutland  06701 .. 

Elkina  26241 


Park  Fals  54552 

54501.. 


1964 
1964 

1664 


1964 
1965 

196S 


1964 

1964 

1964 

1965 

1964 

1066 

Alaska  Region,  Federal  Office  BuiMing.  PO  Box  1628. 
Juneau,  Alaska  99602 


Regional  Guide.. 

Alaska 

I 

Chugach _ 

Tongass-Chatham... 
Tongass-Ketchlkan . 
Tongass-Stikina 


Anchorage  99502.. 

Sitka  99835 

Ketchikan  99901 ... 
Petersburg  99633.. 


♦1981 


•1962 
1968 

1969 
1969 


1983 


1964 
1900 
1990 
1960 


'  Headquanars  kxsatkxis  opposite  National  Forests. 
•Two  or   more  separately  proclaimed   Natiorwl   Forests 
under  one  Forest  Supervisor. 

•DEIS  and   FEIS   mean   Draft  and  Final  Environmental 
Impact  SlalemenL 
'  Document  has  been  filed  with  EPA 
'Draft  EIS  to  be  supplemented  in  FY  1964 


Dated:  May  26. 1983. 
Gaty  E.  Caigill. 

Acbng  Deputy  Chief. 

Part  B — ^Bureau  of  Land  Management 

Regulations  governing  resburce 
management  planning  for  Bureau  of 
Land  Management  Administered  lands 
were  published  in  the  Federal  Register 
on  August  7. 1979  (44  FR  46385).  Those 
regulations  (43  CFR  1601.3)  require  that 
the  Bureau  Publish  a  planning  schedule 
for  that  Fiscal  Year  and  for  three 
succeeding  Fiscal  Years.  The  schedule 
below  complies  with  this  requirement. 

The  schedule  incorporates  changes  in 
the  planning  schedule  made  as  a  result 
of  Fiscal  Year  ISBS  appropriations.  The 
planning  process  for  ongoing  plans  is 
projected  through  Fiscal  Yearl98e.  New 
starts  for  resource  management  plans 
are  projected  only  for  Fiscal  Years  1983 
and  1984.  New  starts  for  Fiscal  Years 
1985  and  1988  will  be  projected  in 
subsequent  planning  schedules.  A  key  to 
abbreviations  used  is  provided  after  the 
schedule. 

The  Federal  Register  notice  of 
December  3, 1979  (44  FR  69374). 
describes  the  use  of  planning  regulation 
provisions  in  the  transitiormianagement 
framework  plans  shown  in  the  schedule. 
DATES:  Comments  on  the  schedule  will 
be  accepted  until  July  1. 1983. 
ADOMESS:  Comments  should  be  sent  to: 
Director  (202).  Bureau  of  Land 
Management.  Washington,  D.C.  20340. 
FOR  FUfrrHER  INFOfMIATtON  CONTACT: 
Alan  Stein.  (202)  653-8824. 


Bureau  of  Land  Management  Planning  Schedule 


District  State  and  resource 
area 


Anchorage,  AK:  Peninaula.. 


FaiftJanks,  AK: 

Yukon 

Do 

Northwest „ 

Arizona  Strip,  AZ: 

Shivwits 

Vermillton _ 

Phoenix,  AZ: 

Lower  Gila 

Do 

Lower  Gila  and  Kingman 

Kingman _ 

Phoenix 

Do 

Saftord.    AZ     Gila    and    San 

Simon. 
Yuma.  AZ: 

Havasu 

Yuma „ 

BakersfieM.  CA: 

Bishop 

Do 


Plan  name  (major  reaowoe  iaauea) 


Bristol  Bay  Cooperative  Management   Plan 
(oil  a  gas,  minerals,  lands). 


Steese  RMP  (recreation,  minerals) 

White  Mountain  RMP  (recreation,  minerals).. 
Central  Yukon  RMP 


Grand  Wash  Plan  Amendment  (tvlMemesM . 
Vermfflion  Plan  Amendment  (wildemets) 


Fiacal  yaw  1963 


Draft  Plan. 


New  start  . 


Pr^Hmntry  FEIS... 

DEIS.  Preliminary  FEIS.. 


Lower  Gila  South  RMP  (range,  wilderness) DEIS,  FEIS. 

Lower  Gila  North  MFPT  (range) ]  MFPT.. 


Cakento.. 
Do... 


Upper  Sonoran  MFPT  (wiMemess) PrellmfciMy  FEIS.. 

Cerbal-Black  Plan  Amendment  (wiklemass)  . 

Phoenix  Plan  Amendment  (range) _ 

Phoenix  Plan  Amendment  («nk)erneas) 

Safford  Plan  Amendment  (wiUvneaa) 


Havasu  Plan  Amendment  (range,  wiklerness) 
Yuma  Plan  Amendment  (wiMemess) 


Bodie/Coleville  Plan  Amendment  (mUemess) 

Benton/Owens  Valley  Plan  Amendment  (wll- 
damass) 

South  Sierra  FoolhMs  MFPT  (range,  recrea- 
tion). 

Coast/Valley  RMP  Iranga,  recreation,  (tf  and 


Racal  yaar  iaS4 


Final  Plan. 


KIS,  FEIS 
DEIS,  FEIS  . 
OEIS 


DEIS.  Prakminwy  FES. 

OEIS,  FES 

OEiS.  Prakminary  FES. 
Prelmanary  FEB 


FEIS.  Prekmmaiy  FEB.. 
Preliminafy  FEIS 


Preliminary  FEIS  . 
Preliminaty  FEIS.. 


MFPT 

OEIS.  PES.. 


UMI 
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Bureau  of  Land  Management  Planning  Schedule— Continued 


OMict  Stals  andmoufca 


Suswil*,  CA: 
DOi 


Alkaa* 

SuiphM/Eagle  Lite.. 
UfcMi.CA: 

Radding _ 

Do _. 


Do. 

CtaarUto- 
Da 


Arcati.... 
Do... 
CruftCO: 
Kn 


LiMaSnate.. 


Montrosa.  CO: 
San  Juan  and  Uncompahgre 


Uncompahgra 

Canon  City.  CO:  Northeast . 
Grand  Junction.  CO: 

Glentiiood  Spnnga 


Grand  Junction.. 
Bona.  ID 
Bnineau/Kuna... 

Do 

Cascade 


JartMlge 

Onnytwa.  Bnjnaau/Kuna 

OnKyfiaa 

Ovytiaa.  Bruneau/Kuna. 
Land*  in  Elko  (NV)  Dist. 
ValaOnOist 

Burtay.  ID-  Mage 

Idaho  Fals.  ID 

Big  Butte _ 

Banmek/Onaida 

Soda  Springs 

Medone  Lodge _ 

Salnxm,  ID: 

Chadis-Mactey 

Big  Butte/Pahsunaroi...- 


LemN 

Pahsoneroi 

Shoshone.  ID 

Bennett  Hi** 

Monument 

Do 


Miles  Oty.  MT: 

New  Prairie  .„ 

Redwater „.. 

Pounder  River ._ _ 

Dickinson.  MT: 

West  Central 

Soulhwaat 

GoUan  Valley 

McKenzie-Williania.. 
Lewistown.  MT: 

BiHings 


Ptxffipa.. 
Valiey..„ 
Havre.... 
Havre.... 


Judith 

Butte.  WT: 
Headwaters... 


Garnet 

Centennial  WSA.. 

Elko.  NV: 


Elko _ 

Winnamueca.  NV: 

Paradaa-Dar« 

Sonoma-Gerlach.. 


Carson  City.  NV: 
Lahontan  «id  Waliar.. 

Lahonjan 

Waikar  ...„ 

• 


Plan  name  (maiof  naaourea  iaauaa) 


Sierra  MFPT  (range,  racreatkm) .. 
Coaal  RMP  (range,  recreation) .... 


Willow  Creek  MFPT  (range) 

Honey  Lake  Secktvounh  MFPT  (range,  toids) 

Alturas  RMP  (AH) 

WiWemess  Plan  Amendment  (wiMemess) 


Rscal  year  1963 


Fiscal  year  1964 


Siskiyou  MFPT  (range,  forestry) 

Four     Rivers     MFPT     (forestry,     recreatkxi, 
range). 

Ishi  MFPT  (recreation.  Range) 

<3aar  Lake  MFPT  (wMemess). 

(3ear  Lake  MFPT  (range) 

North  Coast  Plan  Amerejment  (wiUamaaa) 

North  Coast  Pian  Amendment  (range) 


Kremmling  RMP  (range,  coal,  wikjemesa).... 
Little  Snake  RMP  (range,  coal.  wiWemess) . 
Piceance  Basm  RMP  (oil  shaie) 


DEIS.  FEIS.. 


MFPT.. 

MFPT.. 


MFPT 

Preftninaiy  FEIS- 
FEIS 


FEIS., 


DEIS,  FEIS.. 
New  start..... 


DEIS.  FEIS.. 


DEIS.  FEIS.. 


Fiscal  year  1965 


Fiscal  year  1966 


DEIS.  FEtS.. 


San  Juan/San  Miguel  RMP  (range,  wilder- 
ness, coal,  energy,  cultural  resources). 

Uncompahgre  RMP  (coal.  wrkJemess) 

Northeast  RMP  (coal,  oil  and  gas.  lands) 


Glenwood  Springs  RMP  (range,  coal.  wiMer- 

ness). 
Grand  Junction  RMP  (coal,  wilderness) 


Brunaau  MFPT  (range,  wilderness) 

Kuna  MFPT  (range) 

Cascade  RMP  (range,  lorestry.  wiUemess) 

Jarhidge  RMP  (range.  wMemess) 

Jacks  Creek  MFPT  (wiWerness) 

Owytwe  Plan  Amendment  (range) 

Owyhee   Canyon    Lands    WiWemess    MFPT 
(wilderness). 


DEIS,  FEIS.. 
New  start 


MFPT.. 
MFPT.. 


DEIS.  FEIS.. 


DEIS.  FEIS.. 


New  start 

DEIS.  FEIS.. 


DEIS.  FEIS.. 


Preliininary  FEIS. 


DEIS.  FEIS. 


DEIS.  FEIS.. 


New  start.. 


Cassia  RMP  (range).. 


Big  Lost  MFPT  (range) 

Eastern  kJaho  Plan  Amendment  (wMemes^.. 

Canbou  RMP  (range) 

Medicine  Lodge  RMP  (range.  wiWIHe,  wiWer- 
ness) 


MFPA.. 


DEIS.  FEIS., 


Mackay  MFPT  (range)... 

Big  LostVMackay  Plan  Amendment  (wilder- 
ness). 

Lemhi  RMP  (range.  wiWerness) 

Ellis-Pahsimeroi  MFPT  (range) 


Monument  RMP  (range.  wiWemess) 

Monument  RMP  (range,  wilderness) 

Shoshone-Sun      Valley      Wilderness 
Amendment  (wilderness). 


Plan 


New  Praine  MFPT  (coal) 

Redwater  MFPT  (coaO    - -.. 

Powder  River  RMP  (coal,  range) ., 


West  Central  Plan  Amendment  (coaQ MFPA.. 

Southwest  Plan  Amendment  (coal) MFPA.. 


MFPT 

Preliniinaiy  FEIS.. 


MFPT.. 
EA. 


New  Start.. 
MFPT 


Preliminary  FEIS.. 


DEIS.  Preliminary  FEIS... 
DEIS.  Preliminary  FEIS... 


New  Start.. 
DEIS 


DEIS.  FEIS.. 


DEIS.  FEIS. 


FEIS., 


DEIS.. 
DEIS.. 


MFPT.. 
MFPT.. 


DEIS.  FEIS.. 


(aoUen  Valley  Plan  Amendment  (coal).. 
McKenzie-Wiiiiams  Plan  AmerxJment  (coal).. 


Billings  RMP  (range,  oil  and  gas.  coal,  wilder- 
ness). 

Phillips  Plan  Amendment  (range) 

Valley  Plan  Amendment  (range) 

Havre  Plan  Amendment  (range,  wild  horses)  ... 

Havre  RMP  (range,  oil  and  gas) 

Petfoleijm  RMP  (range,  ol  and  gas) 


MFPA.. 
MFPA.. 


FEIS.. 


Headwaters  RMP  (OH  and  gas.  forestry, 
range,  wiWemess). 

Garnet  RMP  (oil  and  gas.  forestry) 

Centennial  WSA  Plan  Amendment  (wiWer- 
ness), < 


Wells  RMP  (range,  lands.  wiWemess) . 
Elko  RMP  (range,  wildernass) 


Paradise-Denio  Plan  Amendment  (wilderness).. 
Sorxjma-Gerlach    Plan    Amendment    (wiWer- 
ness) 


MFPA.. 
MFPA.. 
MFPA.. 


FEIS.. 


New  Stan.. 
MFPA 


FEIS.. 


Preliminary  FEIS.. 
Preliminary  FEIS.. 


FEIS.. 
FEIS.. 


DEIS.. 


N«w  Start  . 


Reno  MFPT  (range) 1 MFPT_ 

Laliontan  RMP  (range.  wiWemesal DEIS 

Waikar  RMP  (range.  wiWefness) I  New  Start 


DEIS.  FEIS. 


DEIS.  FEIS. 


FEIS., 


FEIS.. 
DEIS.. 


FEIS. 


DEIS.  FEIS 
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Dietrlct  Stata  and  ratowo* 


Plan  nama  (imjof  waourca  iaauei) 


Racal  yaar  1963 


F)aeil  yaarlSM 


NV:  StataNna-Ea- 


Ely,  NV: 

ScheH 

Do 

Egan 

Las  Vegas, 
meralda. 

Batde  Mountain,  NV;  Shosho- 
ne-Eureka. 

Las  educes,  NM: 
Las  Ouoes/Lordaburg 


SchaN  MFPT  (ranga)- 


Schal  MFPT  («ldaniasa) 

Egan  RMP  (range,  unUames^ 

Esmeralda   Plan  Amendment  (range, 

iMildemess,  landst 
Shoshone-Eureka  RMP  (range,  lands.  wHdar- 


MFPT _ 

Pralfninflry  FEIS.. 
DBS 


ORV, 


FEIS 

DEIS 


8). 


White  Sands — 

RostMll.  NM:  Roswal.. 
Albuquerque.  NM: 

Rio  Puerco.. 

Farmington.. 

Taos.. 
RosweN: 

Carlsbad... 

Oklahoma.. 


Las    Cruces/Lordsburg 
(langa,  energy). 

White  Sarvls  RMP  (range) 

RosiMll  Plan  Amendment  (range) 


Plan    Amendment 


DEIS,  FEIS 

DEIS,  FEIS 


New  Mexico  State  OMca 

Lukeview,  OR: 

High  Desert 

Warner  Lakes 

Burns.  OR:  John  Day..- 


Vale.  OR: 
Southern  Malheur. 


Northern  Malheur- 


Baker,  OR:  Baker 

Pnneviie,  OR:  Central  Oregon . 
Spokane: 
Bonier 


Border/Basin.. 
Medlord.  OR:...-. 


Coos  Bay,  OR:  Myrtlewood 

Vemal,  UT:  Diamoud  Mountain 


Moab.  UT  Price  River. 


Cedar  City,  UT:  Sever  River 

RichfieW,  UT:  Henry  Mountain.. 


Salt  Lake.  UT:  Pony  Express.. 
Moab.  UT:  Grani 


Vemal,  UT:  BookcWIs 


Cedar  CNy,  UT: 

Kanab. 
Richfield,  UT:  House  Range ...- 

Salt  Lake.  UT:  Bear  River 

Moab.  UT:  San  Juan _. 

SaK  Lake.  UT:  Pony  Express/ 

Bear  River. 

Richfieid.  UT:  Wann  Springs 

Moab.  UT:  San  Rafael 


Moab.   UT:    Price  River. 
Juaa  San  Rafael 

Utah  Bute  Oftica_ 

Worland.  WY: 

Cody „ 

Washakie 

Ravvlins.  WY: 

Divide-Overlend 

Lander 

MedMne  Bow „ 

Rock  Springs,  WYi 
Big  Sandy 


San 


SMWeds.. 


Kemmerer 


Rio  Puerco  RMP  (range) _ 

Farmington  Plan  Amendment  (rang^ .. 
Taoa  RMP 


New  Start.. 


New  Start... 
DEIS,  FEIS.. 


DEIS.. 


FES,  Pralwlnary  FEIS.. 


DEIS,  FBS.. 


Carlsbad  Plan  AmerKknent  (range) . 
Oklahoma  Planning  Analysis 


SUtewide  Wiktornass  Plan  Amendment  (wl- 
derness) 


High  Desert  Plan  Amendment  (wilderness) 

Warner  Lakes  Plan  Amendment  (wihlemess)  . 
John   Day   RMP  (range,   ACEC, 
lorestiy). 


MFPA 

Individual  EAs.. 


EA  (2  oaunlia4~ 
DEIS 


MFPA.. 
MFPA.. 


DEIS,  FEIS...„ 


Casper,  WV: 
ttertvar 
Da-.... 


BuRalo 

EASTERN  STATES- 

DO 

Do 


Oo- 


Do 


Southern  Malheur  Plan  Amerxlment  (range, 

wilderness) 
Northern  Malheur  Plan  Amendment  (range, 

wilderness). 

Baker  Plan  Amendment  (wiMemess) 

John  Day  River  Plan  Amendment  (wiMemess) 

Upper  Columbia/San  Juan  Plan  Amendment 

(wiWerness) 

Border/Basin  RMP  (range,  land  tenure) 

Butte  Falls,   Klamath,  Qrarits  Pass,  Rogue 

River.  Galk»,  Glendale. 
South  Coast/Cuny  Plan  Amendment  (ACEQ... 
Ashley' Creek  Plan  Amendment  (range,  oil 

shale,  tar  sand). 
Prie  River  Plan  Amendment  (range,  tar  sand, 

coal,  oil  and  gas). 
Pinyon  Plan  Amendment  (range,  oil  and  gas) .. 
Heniy    Mountain    Plan    Amer>dment    (range, 

coal.  wiMerness.  tar  sand,  oil  and  gas). 

Tooele  MFPT  (range.  mnWemess) 

Grand  RMP  (range.  wiWemecs,  coal,  oil  and 

gas.  oil  shale) 
BookcMfs  RMP  (range,  oil  shale.  t«  sand,  oil 

and  gas). 
Cedar.  Beever.  SarfieW  RMP  (range,  coal,  oil 

andgaa) 

House  Range  RMP  (range) 

Box  EUer  RMP  (range) 

San  Juan  RMP  Mnga,  oil  and  gas,  tar  sand) ... 
Utah  Lake  RMP  (range,  oil  and  gas) 


MFPA- 
MFPA.. 


MFPA- 
MFPA.. 


MFPA- 


NewStart- 
DEIS 


MFPA- 
MFPA.. 


MFPA. 


Warm  Springs  AMP  ^ranpa,  oN  and  gas) 

San  Ralaal  RMP  (range,  oil  and  gas,  tar 

sands). 
Stalewsds  Tar  Sand  Amendment  (tar  sand) 


WiMerness  Amendment. 


Cody  Plan  Amendment  (wiklerness,  ORV).. 
Washakie  RMP  (range,  wtklemess) 

Oivide-Overiend  MFPT  (range,  wHdamasa). 

Lander  RMP  (range.  wiMemosa) 

Medicine  Bow  RMP 


Big  Sandy  MFPT  (range,  coal,  wiklemess, 

trona.  oil  S  gas). 
SaR  Walls  MFPT  (langs,  wiWerness.  trona,  oil 

a  gas). 

Kemmerer  RMP  (rarige,  minerals) 

Pinadaie  RMP  (range,  ORV,  wUdemeas,  ol 

and  gas). 


PlatM  River  RMP  (rwiga) 

Eastern  Powder  River  Coal  (North  Converse 
County)  Plan  Amendmartt 

Bulfato  RMP  (range,  wiktomess) 

Louisiana  MUP  (lands  disposal,  minerals) 

Mk:higan  MUP  (lands  disposal,  nUnarala) 

do 

Florida  MUP  (lands  disposal,  rainerala) 

Kentucky  MUP  (lands  disposal,  minerals) 


MFPA 

MFPA 


MFPT 

DEIS.FEIS- 


New  Start.. 
New  Start.. 


New  Start- 


DEIS- 


New  Start.. 
MFPT 


MFPT 


MFPA™ 
DEI&FEIS. 


FEIS.. 


DEIS,FEIS- 


OBS,FEIS- 


NawStart- 
FEIS 


FEIS- 


UFPA- 


NewStart- 


EA  (2  eounttes) 

ffraliiiiiiiiy  FEIS 


DEIS 
DEIS,FEI& 

Da 
EA  (2  oounHaa) 


DEIS.  FEIS- 


DEIS,FEIS- 
OEIS.  FES- 


DEIS,  FEB- 


DEI8.FBS- 


FEB- 


FmalPlan- 

FlMlPlHI. 


DEIS.  FEIS. 
DEIS.  FEIS 


DQ&FBS. 


0ES.FE6 


OB&FB& 


DEIS,  FES. 
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OlMnct  state  and  rmourc« 

■raa 

Fiscal  yMT  1963 

Tisnal  year  1984 

Fiscal  yMT  1965 

Fiscal  year  1966 

Do 

Ulinofs  MUP  (lands  disposal  minefafs) 

Fifial  Plan 

Final  Plan 

DEIS,  FEIS 

Fmalplan 
Do. 
Do. 

Do 

Arkansas  MUP  (lands  disposal,  rrwierals) 

Missouri  MUP  (lands  disposal,  wnerals) 

Do                 _.      _ 

Fmal  Plan ........................... 

New  start „ 

DEIS  FEIS 

PWwdato 

Pmodate  RMP  (rang*.  ORV.  wiidt^rness.  oil 
and  gas). 

Platte  River  RMP  (range) 

New  start 

Casper.  WY: 
PWM  fwer _ 

FEIS 

Oa- - 

County)  Plan  Amendmem. 

MFPA 

BufWo 

DEIS.  FEIS 

EASTERN  STATES 

LoiJisiana  MUP  (lands  disposal,  minorals) 

Michigan  MUP  (lands  disposal,  nwierals) 

Mississippi  MUP  (tends  disposal,  minerals) 

Florida  MUP  (lands  disposal,  minerals) 

Firal  Plan 

" 

Do _„         

Fioal  Ptan„ 

Final  plwi. 

do „ 

Do 

Do 

Do 

Kentucky  MUP  (lands  disposal,  minerals)    

Do — 

do _ 

Do 

Arkansas  MUP  (lands  disposal,  minerals) 

Missouri  MUP  (lands  disposal,  minerals) 

Ol^io  MUP  (lands  disposal  mir>erals)           



Fmalplan „ 

do 

Fmalplan. 

Do 

Oa     

Do _ 

Indiana  MUP  (lands  disposal,  minerals) 

Da _ 

lo«ia  MUP  (lands  disposal,  minerals) 

Tennessee  MUP  (lands  disposal,  minerals) 

- - 

Da - - 

Key  to  Abbreviations 

ACEC — Area  of  critical  environmental  concern 

DEIS — Draft  environmental  impact  statement 

EA — Environment  assessment 

FEIS — Final  environmental  impact  statement 

MFPA — Management  framework  plan  amendment 

MFPT — Transition  management  framework  plan 

MUP — Multiple  use  plan  (only  in  Eastern  States  Office) 

ORV— Off-road  vehicle 

PFEIS — Preliminary  final  environmental  impact  statement  (only  for  wilderness  issues] 

RMP — Resource  management  plan. 

Dated:  March  9, 1983. 
James  M.  Parker, 

Acting  Director. 

|FR  Doc  83-14696  Filed  6-3-83:  8:45  am] 
BHJJNQ  COOES  3410-11;  43t0-«4-ll 


COMMISSION  OF  FINE  ARTS 


Meeting 


The  Commission  of  Fine  Arts  meeting 
scheduled  for  June  14, 1983  is  cancelled. 
The  next  meeting  will  be  held  on 
Tuesday,  July  12, 1983  at  10:00  a.m.  in 
the  Commission's  offices  at  708  Jackson 
Place  NW..  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  etc.,  also 
matters  of  design  referred  by  other 
agencies  of  the  government.  Access  for 
handicapped  persons  will  be  through  the 
main  entrance  to  the  New  Executive 
Office  Building  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Atherton,  Secretary,  I 

Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 


UMI 


Dated  in  Washington,  D,C.,  May  27. 1983. 
Charles  H.  Atherton, 

Secretary. 

|FR  Doc.  83-15056  Filed  6-3-63:  8:45  am) 
WLUNG  COOE  S330-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Stainless  Sheet  and  Strip 
Products  From  France:  Amendment  to 
Final  Determinations  of  Sales  at  Less 
Than  Fair  Value 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Amendment  to  the  final 
determinations  of  sales  at  less  than  fair 
value. 

summary:  On  April  29, 1983,  we 
published  final  affirmative  antidumping 
duty  determinations  on  certain  stainless 
steel  sheet  and  strip  products  from 
France  (48  FR 19441).  Due  to  a  clerical 


error  when  computing  the  weighted- 
average  margins  for  sales  of  cold-rolled 
sheet  by  Ugine-Gueugnon,  sales  of  a 
product  group  which  was  outside  the 
scope  of  the  investigations  were 
inadvertently  included.  Due  to  an 
investigative  error,  the  interest  on  a 
value-added  tax  as  incorrectly  deducted 
from  the  United  States  price  for  sales  of 
cold-rolled  sheet  and  strip  by  Usinor. 
Also,  for  Usinor,  we  have  allowed  a 
claimed  adjustment  for  surface 
differences  on  sales  of  strip.  This 
adjustment  was  not  previously  allowed 
because  the  adjustment  was  incorrectly 
shown  on  the  computer  tapes  and  was 
not  brought  to  our  attention  until  after 
publication  of  the  final  determinations: 
we  now  correct  that  error. 

In  the  "United  States  Price"  section  of 
the  notice,  we  stated:  "We  also  made  a 
deduction  for  a  value-added  tax, 
erroneously  reported  as  an  uncollected 
export  duty  and  included  in  the  United 
States  sales  prices  reported  by  Usinor, 
as  the  home  market  prices  reported  to  us 
contained  no  amount  for  this  tax."  This 
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sentence  should  be  deleted.  Also,  in  the 
"United  States  Price"  section  of  the 
notice  under  "Usinor."  we  stated:  "A 
value  added  tax,  erroneously  described 
as  an  uncollected  export  duty  and 
included  in  the  United  States  sales 
prices  reported  by  Usinor,  was  deducted 
from  the  United  States  price  as  the  home 
market  prices  reported  to  us  contained 
no  amount  for  this  tax."  This  sentence 
should  be  deleted. 

In  the  "Foreign  Maricet  Value"  section 
of  the  notice,  under  "Usinor",  the 
following  paragraph  should  be  added. 
"We  allowed  a  claimed  adjustment  for 
certain  surface  differences  on  sales  of 
strip.  We  did  not  allow  a  claimed 
deduction  for  an  imputed  interest 
icurred  in  the  home  market  on  value- 
added  tax  (VAT)  expenses  for  the  time 
period  between  the  time  the  VAT  was 
paid  on  raw  materials  and  the  time  the 
VAT  was  collected  on  the  sale  of  the 
finished  product.  It  is  the  Department's 
policy  to  allow  deductions  for  interest 
expense  only  when  it  is  a  directly 
related  selling  expense." 

In  the  "Results  of  Investigations" 
section  of  the  notice,  we  stated:  "For 
cold-rolled  stainless  steel  sheet,  margins 
were  found  on  38  percent  of  metric  tons 
sold.  The  margins  ranged  from  .1  percent 
to  55.3  percent.  The  overall  weighted- 
average  margin  on  these  sales  was  6.5 
percent."  This  sentence  should  read: 
"For  cold-rolled  stainless  steel  sheet, 
margins  were  found  on  35.7  percent  of 
metric  tons  sold.  The  margins  ranged 
from  .01  percent  to  46.5  percent.  The 
overall  weighted-average  margin  on 
these  sales  was  3.4  percent.  For  cold- 
rolled  stainless  steel  strip,  margins  were 
found  on  61.8  percent  of  metric  tons 
sold.  The  margins  ranged  from  .1  percent 
to  55.3  percent.  The  overall  weighted- 
average  margin  on  these  sales  was  5.3 
percent." 

In  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  the  notice,  the 
posting  of  a  cash  deposit  bond,  or  other 
security  will  be  based  on  the  following 
revised  weighted-average  margins. 


Manutadurer/producw/exponer 


Hol-roH6d  1 

Ugin*-Quaugnon .....__ „__ 

Usinof „ 

Al  Other  Manufacturws/Produoara/Eiqxyt- 


Hot-roNad  itaintess  ttael  ««r\p: 

Usinor 

AH  Ottiar  Manufacturers/ Produoais/Expart- 


Cold-rolM  ttaifriMa  tiaal  ahaet: 

tjgina  Gueuuim 

Usinor. . 


All  Other  Manufaclurers/Produoers/Eivort- 


WJJJN- 


2.9 
4.7 

3.4 

7.9 
S.3 

2.9 

4.7 

34 


Manulactursr>producar/aiiporter 


OoM-folad  stalnleii  steel  sheet 

UNnor 

All  Other  Manulac«urers/Produoers/Eji|io>t- 


Wjjht. 
average 


7.9 
6.3 


This  amendment  corrects  the  four 
sections  quoted.  No  other  information  in 
the  April  29, 1983,  determinations  is 
affected  by  this  amendment. 
EFFECTIVE  DATE:  June  6, 1983. 
FOR  FURTHER  MFORMATKM  CONTACT: 

Raymond  G.  Busen.  Office  of 

Investigations,  Import  Administration. 

International  Trade  Administration, 

United  States  Department  of  Commerce, 

14th  Street  and  Constitution  Avenue, 

N.W.,  Washington,  D.C.  20230  (202-377- 

1276). 

Lawrance  |.  Brady, 

Assistant  Secretary  for  Trade  Administration. 

May  27, 1983. 

(FR  Doc.  83-lSOZO  Piled  S-3-S3:  8.-45  im] 
MUJNQ  COOC  3S10-W-M 

Final  Afflrmation  Countervailing  Duty 
Determination:  Frozen  Concentrated 
Orange  Juice  From  Brazil 

AQENCv:  International  Trade 
Administration,  Commerce. 
ACTION:  Final  affirmative  countervailing 
duty  determination. 

SUMMARY:  We  have  determined  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  laws  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  frozen 
concentrated  orange  juice.  The 
estimated  net  subsidy  is  2.77  percent  ad 
valorem.  The  U.S.  International  Trade 
Coramission  (ITC)  will  determine  within 
45  days  of  the  publication  of  this  notice 
whether  these  imports  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  U.S.  indusby. 

The  Department  of  Commerce  (the 
Department)  and  the  government  of 
Brazil  have  entered  into  a  suspension 
agreement  We  continued  the 
investigation  at  the  request  of  the 
government  of  Brazil  in  accordance  with 
section  704(g)  of  the  Tariff  Act  of  1930, 
OS  amended  (the  Act).  If  the  final 
determination  by  the  ITC  is  negative, 
the  suspension  agreement  shall  have  no 
force  or  effect  If  the  final  determination 
by  the  ITC  is  affirmative,  the  suspension 
agreement  shall  remain  in  force. 
EFFECTIVE  DATE:  June  6, 1983. 
FOR  FURTHER  INroRMATION  CONTACT 
Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 


Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  telephone:  (202) 
377-0171. 

SUPPLEMENTARY  INFORMATION: 

Final  DetenninatioD 

Based  upon  our  investigation,  we  have 
determined  (hat  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  ttozen 
concentrated  orange  juice.  For  purposes 
of  this  investigation,  the  following 
programs  are  found  to  confer  subsidies: 

*  Preferential  workiag  capital 
financing  for  exports. 

•  Income  tax  exemption  for  export 
earnings. 

We  have  determined  the  estimated 
net  subsidy  on  fi>ozen  concentrated 
orange  juice  fixjm  Brazil  to  be  2.77 
percent  ad  valorem- 

The  Department  of  Commerce  (the 
Department)  and  the  government  of 
Brazil  have  entered  into  a  suspension 
agreement.  If  the  final  determination  by 
the  ITC  is  negative,  the  suspension 
agreement  shall  have  no  force  or  effect. 
If  the  final  determination  by  the  ITC  is 
affirmative,  the  suspension  agreement 
shall  remain  in  force. 

Case  History 

On  July  14, 1982,  we  received  a 
petition  from  Florida  Citrus  Mutual,  filed 
on  behalf  of  the  U.S.  growers  of  oranges 
for'processing  into  frozen  concentrated 
orange  juice.  The  i}etition  alleged  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act  are  being  provided, 
direcUy  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  Brazil  of  frozen  concentrated  orange 
juice. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  August  2, 1982.  we  started  an 
investigation  (47  FR  37172).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  October  7, 1982.  We 
subsequenUy  determined  that  the 
investigation  is  "extraordinarily 
complicated."  as  defined  in  section 
703(c)  of  the  Act  and  postponed  our 
preliminary  determination  for  65  days 
until  December  13. 1982  (47  FR  45896). 
Since  Brazil  is  a  "coimtry  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
(ITC)  of  our  initiation.  On  September  9, 
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1982,  the  ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  LI.& 
industry  (47  FR  39740). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington, 
D.C  on  August  27, 1982.  On  December  1, 
1982.  we  received  the  response  to  that 
questionnaire. 

On  December  13, 1982,  we  I 

preliminarily  determined  that  the        I 
government  of  Brazil  was  providing  its 
manufacturers,  producers,  or  exporters 
of  frozen  concentrated  orange  juice  with 
benefits  that  constitute  subsidies.  The 
programs  preliminarily  determined  to 
bestow  subsidies  were: 

•  Preferential  working  capital 
financing  for  exports. 

•  Income  tax  exemption  for  export 
earnings. 

Notice  of  the  preliminary  affirmative 
countervailing  duty  determination  was 
published  on  December  17, 1982  (47  FR 
56528).  We  directed  the  U.S  Customs 
Service  to  suspend  liquidation  of  all    i 
entries  of  the  frozen  concentrated        | 
orange  juice  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
December  17, 1982,  and  to  require  the 
posting  of  a  cash  deposit,  bond  or  other 
seciirity  in  tlie  amount  of  2.655  percent 
of  the  f.o.b.  value  of  the  merchandise. 

On  January  25, 1983,  the  Department 
and  the  government  of  Brazil  initialed  a 
proposed  agreement  to  suspend  the      i 
countervailing  duty  investigation  | 

involving  frozen  concentrated  orange 
juice  from  Brazil.  The  basis  for  the 
proposed  agreement  was  that  the 
government  of  Brazil  would  offset  by  an 
export  tax  the  entire  amount  of  benefits 
we  found  to  confer  subsidies  on  exports 
of  htizen  concentrated  orange  juice  to  . 
the  United  States.  I 

On  the  same  date,  in  compliance  witli 
the  procedural  requirements  of  section 
704(e)  of  the  Act,  we  consulted  with  the 
petitioners  regarding  the  proposed 
agreement  and  provided  them  a  copy  of 
it.  We  received  no  comments  concerning 
the  proposed  agreement. 

On  February  24. 1983.  the  Department 
and  the  government  of  Brazil  signed  a 
suspension  agreement,  as  provided  for 
under  section  704  of  the  Act.  The  I 

agreement  became  effective  with  its     I 
publication  in  the  Federal  Register  on 
March  2, 1983  (48  FR  8839).  Under  the 
agreement,  the  government  of  Brazil  is 
required  to  offset  completely  by  an 
export  tax  the  amount  of  the  net  subsidy 
determined  by  the  Department  to  exist 
on  Brazilian  exports  of  frozen 
concentrated  orange  juice  to  the  United 
States. 
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By  letter  of  March  21, 1983,  counsel  for 
the  government  of  Brazil  requested  that 
the  investigation  be  continued  under 
section  704(g)  of  the  Act.  Therefore,  we 
have  completed  the  investigation  and 
are  issuing  a  final  determination. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  frozen  concentrated 
orange  juice  as  provided  for  in  item 
165.35  of  the  Tariff  Schedules  of  the 
United  States. 

There  are  nine  known  producers  and 
exporters  in  Brazil  of  frozen 
concentrated  orange  juice  to  the  United 
States.  We  have  received  information 
from  the  government  regarding  three  of 
these  companies,  Cargill  Industrial  Ltda. 
(CARGILL),  Citrosuco  Paulista  S.A. 
(CITROSUCO)  and  Sucocitrico  Cutrale 
S.A.  (CUTRALE),  which  represented 
over  85  percent  of  exports  of  this 
product  to  the  United  States  during  a 
recent,  representative  period — calendar 
year  1981. 

The  period  for  which  we  are 
measuring  subsidization  is  that  fiscal 
year  for  each  company  which  most 
closely  corresponds  to  calendar  year 
1981.  That  period  is  March  1, 1981  to 
February  28, 1982  for  CARGILL;  and 
May  1, 1981  to  April  30, 1982  for 
CITROSUCO  and  CUTRALE.  We  have 
referred  to  these  periods  as  fiscal  year 
1981  in  this  notice.  It  its  response,  the 
government  of  Brazil  provided  data  for 
the  applicable  periods. 

Analysis  of  Programs 

\.  Programs  Determined  To  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
frozen  concentrated  orange  juice  under 
the  following  programs. 

A.  Preferential  Working  Capital 
Financing  for  Exports:  Resolution  674 

Under  this  program,  companies  are 
declared  eligible  to  receive  working 
capital  loans  by  the  Department  of 
Foreign  Commerce  of  the  Banco  Central 
do  Brasil  (CACEX).  These  loans  may 
have  a  duration  of  up  to  one  year.  Firms 
in  the  frozen  concentrated  orange  juice 
industry  can  obtain  this  financing  at 
preferential  rates  for  up  to  12  percent  of 
the  net  f.o.b.  value  of  the  previous  year's 
exports.  The  maximum  dollar  eligibility 
under  this  program  is  established  by 
CACEX  and  is  stated  on  the 
"Certificado  de  Habilitacao"  issued  to 
recipients.  Since  this  program  is 
designed  to  promote  exports  and  is  tied 
to  export  performance,  we  have 
determined  that  such  financing  is  an 


export  subsidy  and  therefore  is 
countervailable.  This  program  has  also 
been  found  to  be  countervailable  in 
previous  investigations  involving 
Brazilian  products. 

The  net  exp>ort  value  is  calculated  by 
taking  numerous  deductions  from  the 
export  value  of  the  merchandise, 
including  agent  commissions, 
contractual  penalties  or  refunds,  exports 
denominated  in  cruzeiros,  imported 
inputs  over  20  percent  of  the  export 
value,  and  a  deduction  for  the 
company's  trade  deficit  as  a  percentage 
of  the  value  of  its  exports. 

To  determine  the  value  of  loans  in 
existence  under  this  program  during  the 
1981  fiscal  year,  we  prorated  any  loans 
that  straddled  other  fiscal  years.  For 
loans  taken  out  in  fiscal  year  1980,  only' 
that  portion  extending  into  fiscal  year 
1981  was  included  in  our  calculation. 
Any  fiscal  year  1981  loans  extending 
into  fiscal  year  1982  were  similarly 
adjusted. 

As  in  previous  Brazilian 
countervailing  duty  cases,  we  are  using 
the  rate  established  by  the  Banco  do 
Brasil  for  discounting  sales  of  accounts 
receivable  as  the  commercial  rate  for 
the  acquisition  of  short-term  working 
capital.  We  have  used  this  comparison 
because  information  provided  by  the 
government  of  Brazil  indicates  that 
within  the  Brazilian  financial  system, 
working  capital  is  normally  raised 
through  the  sale  of  accounts  receivable. 
In  the  review  period  the  annual  rate  for 
discounting  sales  of  accounts  receivable 
was  59.6  percent  plus  a  6.9  percent  tax 
on  financial  transactions  (lOF).  The 
subsidy  is  the  diflference  between  the 
interest  rate  available  under  Resolution 
674  and  the  commercial  rate. 

The  interest  rate  on  loans  under 
Resolution  674  is  40  percent,  with 
interest  pyable  semiannually  and  the 
principal  fully  payable  on  the  due  of  the 
loan.  The  effective  rate  of  interest  for 
these  loans  is  44  percent.  These  loans 
are  also  exempt  from  the  lOF.  Therefore, 
the  differential  between  these  two  types 
of  financing  is  22.5  percent.  Multiplying 
this  differential  by  the  amount  of 
preferential  financing  received  and 
dividing  the  result  by  the  value  of 
exports,  we  calculated  a  subsidy  of  1.64 
percent  ad  valorem. 

On  February  11, 1983.  the  government 
of  Brazil  notified  the  Department  that 
the  Banco  do  Brasil  rate  for  discounting 
accounts  receivable  had  increased  from 
59.6  percent  to  72  percent  effective 
January  3, 1983.  In  addition,  effective 
January  11, 1983,  the  tax  on  financial 
transactions  was  reduced  fi-om  6.9 
percent'to  4.6  percent.  These  changes 
result  in  a  subsidy  rate  differential  of 
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32.6  percent  rather  than  22.5  percent  as 
stated  above.  Consequently,  since  the 
rate  established  for  purposes  of  the 
suspension  agreement  is  prospective,  we 
will  use  32.6  percent  as  the  applicable 
differential  in  determining  the  net 
subsidy  rate  which  must  be  offset  by  an 
export  tax  under  the  terms  of  the 
agreement. 

B.  Income  Tax  Exemption  for  Export 
Earnings 

Exporters  of  frozen  concentrated 
orange  juice  are  eligible  to  participate  in 
this  program,  under  which  the 
percentage  of  their  profit  attributable  to 
export  revenue  is  exempt  from  income 
tax.  To  arrive  at  this  percentage,  export 
revenue  is  divided  by  total  revenue.  The 
amount  of  profit  exempt  from  the 
income  tax  is  then  multiplied  by  the  35 
percent  corporate  income  tax  rate  to 
determine  the  amount  of  the  beneHt. 
Since  the  program  is  designed  to 
promote  exports  and  is  tied  to  export 
performance,  we  have  determined  that  it 
is  an  export  subsidy  and  therefore  is 
countervailable.  This  program  has  also 
been  found  to  be  countervailable  in 
previous  investigations  involving 
Brazilian  products. 

In  a  program  of  this  kind,  bene^ts 
cannot  be  determined  with  finality  until 
the  books  are  closed  sometime  in  the 
following  year.  Therefore,  we  must  look 
at  fiscal  year  1980  income  tax  returns  to 
determine  if  any  benefit  was  received  in 
fiscal  year  1981.  All  three  companies 
received  benefits  under  this  program  in 
fiscal  year  1981.  By  dividing  the  benefit 
received  by  the  value  of  exports  of  the 
companies  under  investigation,  we 
calculated  a  subsidy  of  1.13  percent  ad 
valorem. 

n.  Programs  Detennined  Not  To  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  not  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of 
frozen  concentrated  orange  juice  under 
the  following  programs. 

A.  Exemption  From  State  Value-Added 
Tax  (ICM) 

The  state  value-added  tax  (ICM)  is 
applicable  only  to  domestic  sales  of 
frozen  concentrated  orange  juice.  Export 
transactions  are  exempt  from  such 
taxation.  The  exemption  of  indirect 
taxes  levied  on  the  value  added  on 
exported  goods  does  not  consitute  a 
countervailable  benefit  under  either 
section  303  or  section  701  of  the  Act 

B.  Exemption  From  Federal 
Industrialized  Products  Tax(IPI) 

The  federal  IPI  value-added  tax  is 
applicable  only  to  domestic  sales  of 


frozen  concentrated  orange  juice.  Export 
transactions  are  exempt  from  such 
taxation.  The  exemption  of  indirect 
taxes  levied  on  the  value  added  on 
exported  goods  does  not  constitute  a 
countervailable  benefit  under  either 
section  303  or  section  701  of  the  Act. 

m.  Program  Detennined  Not  to  Be  Used 

We  have  determined  that  the 
following  program  was  not  used  by  the 
manufacturers,  producers,  or  exporters 
in  Brazil  of  frozen  concentrated  orange 
juice. 

A.  Federal  Industrialized  Products  Tax 
(IPI)  Export  Credit  Premium 

The  IPI  export  credit  premium 
program  was  suspended  on  December  7. 
1979.  When  the  IPI  export  credit 
premium  was  reinstated^n  Aprill,  1981, 
the  orange  concentrate  indusfry  was 
specifically  excluded  from  receiving  the 
benefits  of  this  program  (Ministry  of 
Finance  Ordinance  No.  78). 

IV.  Program  Detennined  To  Be  no 
UongOT  in  Existence 

We  have  determined  that  the 
following  program  is  no  longer  in 
existence. 

A.  State  Value-Added  Tax  (ICM)  Export 
Credit  Premium 

This  program,  under  which  Brazilian 
companies  were  eligible  for  an 
overrebate  of  a  state  value-added  tax  on 
goods  destined  for  export,  was 
eliminated  by  Convention  01-79, 
pubUshed  January  12, 1979. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  have  verified  data  used  in 
making  our  final  determination.  During 
this  verfication,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with  company 
and  government  officials  and  inspection 
of  manufacturer's  records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  There 
was  no  request  of  a  public  hearing.  In 
accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)),  writte '. 
views  concerning  the  preliminary 
determination  have  been  received  and 
considered.  All  comments  received  were 
addressed  in  the  notice  of  suspension  of 
this  investigation  (48  FR  8839). 

Suspension  of  Liquidation 

The  suspension  of  liquidation  of 
entries  of  frozen  concentrated  oran(,e 
juice  pursuant  to  the  preliminary 


affirmative  determination  was 
terminated  upon  publication  of  the 
notice  of  suspension  of  the  investigation. 

ITC  Notification 

In  accordance  with  Section  705(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  imports  of  frozen 
concentrated  orange  juice  from  Brazil 
are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  ITC  determine*  that 
material  injury,  or  threat  or  material 
injury,  does  not  exist  the  agreement  will 
have  no  force  or  effect  and  this 
investigation  will  be  terminated. 
However,  if  the  ITC  determines  that 
such  injury  does  exist  the  suspension 
agreement  will  remain  in  force,  and  we 
will  not  issue  a  countervailing  duty 
order  as  long  as  the  requirements  of 
section  704(f)(3)(B)  of  the  Act  are  met. 

This  determination  is  pubhshed  in 
accordance  with  section  705(d)  of  the 
Act. 

Lawrancs  |.  Brady, 

Assistant  Secretary  for  TYade  Administration. 
May  24. 1983. 

(Ht  Doc.  8S-1S021  FiM  e-S-SS;  8:45  am) 
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Tool  steel  From  tite  Federal  Reput>Hc 
of  Germany:  Final  Determination  of 
Sales  at  Less  Than  Fair  Value 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value. 


:  We  have  determined  that  tool 
steel  from  the  Federal  Republic  of 
Germany  (FRG)  is  being  sold  in  the 
United  States  at  less  than  fair  value.  The 
United  States  International  Trade 
Commission  (ITC)  will  determine  vvithin 
45  days  of  publication  of  this  notice 
whether  these  imports  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry. 

EFFECTIVE  DATE:  June  C,  1983. 

FOR  FURTHER  MFOflMATK  N  CONTACn 

Charles  Wilson  or  David  Layton,  Office 


VmAmra}    Da«4a»A»    I    \7nl     Aa     M<«     inn    i    \M^^A^,.     T« 
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of  Investigations.  Import  Administration, 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Ave^  NW., 
Washington.  D.C.  20230,  (202)  377-5288 
or  (202)  377-0160. 
SUPPIEMENTARV  INFOflMATION: 

Case  History 

On  July  3a  1982,  we  received  a 
petition  Hied  by  counsel  on  behalf  of  9 
U.S.  specialty  steel  producers  and  on 
behalf  of  the  United  Steel  Workers  of 
America.  In  comphance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  from 
the  FRG  of  tool  steel  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  in  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  FTC  of  our 
action  and  initiated  the  investigation  on 
August  18. 1982  (47  FR  22132).  On 
September  13, 1982,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  tool  steel  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry. 

Questionnaires  were  presented  to 
Edelstahlwerke  Buderus  AG  (Budenis) 
on  September  9, 1982,  Ai^ED  Saarstahl 
GmbH  (Saarstahl)  on  September  10, 
1982.  and  Thyssen  Edelstahlwerke  AG 
(Thyssen)  on  September  21, 1982. 

Responses  were  received  on 
November  1,  1982  from  Buderus,  on 
November  15, 1982  from  Thyssen,  and 
on  December  20, 1982  from  Saarstahl. 
The  response  from  Saarstahl  was  not 
received  in  time  to  be  considered  for 
purposes  of  the  preliminary 
determination.  Our  review  of  the 
Buderus  response  revealed  numerous 
deficiencies  and  we  requested 
additional  information  which  was 
submitted  on  December  8, 1982.  Thyssen 
furnished  computer  printouts  on 
November  19, 1982,  a  partial  narrative 
response  on  December  6, 1982,  and 
additional  information  on  December  23, 
1982,  which  was  not  in  time  to  be 
considered  for  purposes  of  the  I 

preliminarily  determination.  ' 

Therefore,  we  based  our  preliminary 
determination  of  January  12, 1983  (48  FR 
1334)  on  the  best  information  available, 
which  was  contained  in  the  petition,  as 
regards  Thyssen  and  Saarstahl.  We 
preliminary  determined  that  imports  of 
tool  steel  from  Buderus  should  be 
excluded  h-om  the  preliminary 
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determination  because  we  found  a  0.4 
percent  weighted-average  margin,  which 
is  de  minimis. 

We  requested  and  received  a  new 
computer  tape  which  included 
production  costs  as  well  as  clarifying 
and  explanatory  information  since  our 
preliminary  determination.  This 
additional  information  now  causes  us  to 
include  this  company  in  our  final 
affirmative  determination. 

On  February  18, 1983.  we  published  a 
notice  extending  the  period  for  making 
our  final  determination  by  60  days  until 
May  27, 1983,  at  the  request  of  exporters 
who  accounted  for  a  significant  portion 
of  exports  of  this  merchandise  in 
accordance  with  section  735(a)(2)  of  the 
Act  (48  FR  7242). 

On  March  21  through  March  31. 1983, 
we  verified  th^  response  of  Thyssen.  On 
March  21-25, 1983,  we  verified  the 
response  of  Buderus.  On  March  28-31, 
1983,  we  verified  the  response  of 
Saarstahl. 

Our  verification  revealed  further 
deficiencies  in  the  responses  of  all  three 
companies,  and  we  requested  additional 
information.  We  received  the 
information  requested  from  Thyssen  on 
April  13, 1983,  from  Saarstahl  on  April 
14, 1983,  and  from  Buderus  on  April  12, 
1983. 

We  verified  Thyssen's  exporter's 
sales  price  portion  of  the  response  on 
April  12-15, 1983,  at  Thyssen  Specially 
Steel,  Inc.,  in  Chicago. 

Our  notice  of  preliminary 
determination  provided  interested 
parties  an  opportunity  to  submit  views 
orally  and  in  writing.  We  did  not  hold  a 
public  hearing,-  because  none  of  the 
interested  parties  requested  a  hearing. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  tool  steel  as  used  in 
hand  tools  or  for  cutting,  shaping, 
forming,  and  blanking  of  materials  at 
either  ordinary  or  elevated 
temperatures.  Tool  steel  covers  hot- 
finished  tool  steel  and  cold-finished  tool 
steel,  high  speed  tool  steel,  chipper  knife 
steel,  and  band  saw  steel  bars  and  rods. 
The  merchandise  is  currently  classified 
under  item  numbers  606.9300,  606.9400. 
606.9505,  606.9510,  606.9520,  606.9525, 
606.9535,  606.9540,  607.2800.  607.3405, 
607.3420.  607.4600,  607.5405,  and  607.5420 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  Valve  steel  is  not 
within  the  scope  of  this  investigation. 

Since  Saarstahl,  Thyssen  and  Buderus 
manufacture  and  export  virtually  all  of 
the  tool  steel  exported  from  the  FRG  to 
the  United  States,  we  Umited  our 
investigation  to  them. 

This  investigation  covers  the  period 
from  February  1  to  August  1, 1982,  for 


United  States  sales  and  from  November 
1, 1981  to  August  1, 1982.  for  home 
market  transactions.  The  longer  period 
for  home  market  transactions  was  used 
in  order  to  include  sales  in  the  home 
market  at  the  time  of  exportation  of  tool 
steel  where  exporter's  sales  price  is  the 
proper  basis  for  United  States  price.  As 
explained  below,  the  investigative 
period  for  sales  by  Saarstahl  was 
November  1, 1981  to  March  1, 1982  since 
Saarstahl  was  unable  to  provide  us  with 
information  for  the  investigative  period. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  United  States  price  with 
the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  purchase  price  to  represent 
United  States  price  for  sales  by  Buderus 
and  Saarstahl  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  importation  into  the  United  States. 
For  Thyssen,  we  used  exporter's  sales 
price  to  represent  United  States  price, 
because  the  merchandise  was  sold  to 
unrelated  purchasers  after  its 
importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  f.o.b.,  c.  &  f.,  c.i.f..  and  c.i.f., 
duty  paid,  packed  price  to  imrelated 
purchasers.  Where  appropriate,  we 
made  deductions  for  the  costs  of  foreign 
inland  freight,  foreign  inland  insurance, 
ocean  freight,  marine  insurance.  United 
States  duty,  and  customs  brokerage. 

Where  we  used  exporter's  sales  price, 
we  made  additional  deductions,  where 
appropriate,  for  credit  costs,  warranty 
costs,  cutting  costs,  and  other  selling 
expenses  incurred  in  the  United  States. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act,  we  calculated  foreign  market  value 
based  on  home  market  sales,  and  where 
appropriate,  constructed  value.  For 
purposes  of  determining  similar 
merchandise  under  section  771(16)  of  the 
Act,  we  made  comparisons  based  on 
categories  selected  by  a  Commerce 
Department  industry  expert. 

The  petitioner  alleged  that  sales  in  the 
home  market  were  at  prices  below  the 
cost  of  producing  tool  steel.  We 
examined  production  costs  which 
included  all  appropriate  costs  for 
materials,  fabrication  and  general 
expenses.  Sales  below  the  cost  of 
production  were  found  to  be  made  for 
certain  categories  of  tool  steel 
examined.  Where  sales  of  any  category 
of  the  merchandise  under  investigation 
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were  made  over  an  extended  period  of 
time  and  in  substantial  quantities,  and 
were  at  prices  which  did  not  permit 
recovery  of  all  costs  wittiin  a  reasonable 
period  of  time  in  the  normal  coarse  of 
trade,  the  Department  disregarded  these 
sales  in  its  analysis  in  accordance  with 
section  773(b)  of  the  Act  For  certain 
categories,  we  found  that  sufficient  sales 
of  tool  steel  were  made  at  or  above  the 
cost  of  production  and,  therefore,  those 
sales  were  used  in  makng  price-to-price 
comparisons  with  sales  in  the  United 
States  market  For  certain  other 
categories  of  tool  steel  we  foimd  diat 
sales  whidi  were  made  above  the  cost 
of  prodoction  were  inadequate  as  a 
basis.far  the  determinatiaa  of  foreign 
market  valne  and  oooaequeotijr,  we  used 
the  constructed  value  of  the 
merchandise  for  these  categories  of  tool 
steel  to  detennine  their  fioceign  oiaiket 
vaioe. 

The  home  market  prices  for  all  three 
manufacturers  were  based  on  delivered, 
packed  prices  to  unrelated  purchasers. 
From  these  prices  we  deducted,  where 
appropriate,  inland  freight  and  inland 
insurance.  We  made  adiastments,  where 
appropriate,  for  credit  costs,  warranty 
costs,  cutting  costs,  and  the  cost  of 
materials,  labor,  and  directly  related 
factory  overhead  associated  with 
di^erences  in  the  merchandise.  We  also 
deducted  home  market  packing  cost  and 
added  the  cost  of  United  States  packing. 
Where  we  used  exporter's  sales  price, 
we  deducted  indirect  selling  expenses  to 
offset  other  United  States  sellii^ 
expenses. 

Where  we  used  constructed  value  as  a 
basis  for  foreign  market  value,  we 
calculated  it  to  include  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  the  cost  of  packing-  The 
amount  added  for  general  expenses  was 
the  statutory  minimum  of  10  percent  of    • 
the  sum  of  material  and  fabrication 
costs  when  the  statutory  minimum  was 
higher  than  the  actual  general  expenses. 
When  the  actual  general  expenses  were 
higher  than  the  statutory  minimum, 
these  expenses  were  added. -He  amount 
added  for  profit  was  the  statutory 
minimiun  of  8  percent  of  the  sum  of 
materials,  fabrication  costs,  and  general 
expenses  because  the  actual  profit  was 
less  than  8  percent 

Buderus:  We  did  not  allow  as  a 
ch-cumstances  of  sale  adjustment  an 
expense  for  technical  services,  because 
Buderus  did Tiot  demonstrate  that  this 
claim  was  directly  related  to  the  sales  of 
the  merchandise  covered  by  these 
investigations  as  required  by  section 
353.15  of  the  Commerce  Regulatiins. 
We  also  did  not  allow  a  daim  lor  a 
commission,  because  this  commission 


was  paid  to  sales  personnel  of  Buderus 
as  part  of  that  company's  oonpensation 
plan. 

Saarstahk  As  previously  mentioned, 
ttiis  investigation  covers  the  period  from 
February  1  to  August  1, 1982  for  United 
States  sales  and  from  November  1, 1981 
to  August  1, 1962,  for  home  market 
transactions.  Saarstahl  cBd  provide  us 
with  home  market  sales  inibrmatkm  for 
the  period  November  1, 1961  to  August  1. 
1982. 

For  United  States  sales,  however, 
Saarstahl  provided  us  on^  with 
information  concerning  its  deliveries  to 
the  United  States  during  the  period'of 
investigation.  The  dates  of  purchase  for 
these  deliveries  occurred  during  the 
period  February  1, 1981  to  March  1, 1982. 
Consequently,  we  have 
contemporaneous  sales  data  for  only  4 
months.  November  1981  through 
February  1982.  We  have  used  this  for 
our  price  comparisons  for  Saarstahl. 

Thyssen:  In  accordance  with  section 
353.15  of  the  Commerce  Regulations,  we 
allowed  a  claim  for  after-sale 
warehousing  expenses,  because 
Thyssen  demonstrated  that  these 
expenses  were  incurred  after  the  sale  by 
speciHc  contractual  agreement 

For  the  same  reason  as  stated  for 
Buderus,  we  did  not  allow  as  a 
circumstance  of  sale  adjustment 
Thyssen's  claim  for  an  expense  for 
technical  services. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  all  of  the 
information  used  in  making  these 
determinations.  We  were  granted  access 
to  the  books  and  records  of  Thyssen, 
Saarstahl  Buderus  and  Thyssen 
Speciality  Steel,  Inc.  We  used  standard 
verification  procedures,  including 
examination  of  accounting  records, 
financial  statements,  and  selected 
documents  containing  relevant 
information. 

Result  of  Inyestlgalioas 

Except  as  noted  for  Saarstahl  we 
made  fair  value  comparisons  on  all  the 
reported  tool  steel  sold  in  the  United 
States  by  the  three  German  companies. 
Margins  were  found  on  4094  percent  of 
metric  tons  sold.  "Hie  mai'gins  range 
fi-om  1.55  percent  to  219.34  percent  The 
overall  weighted-average  maijin  on 
these  sales  was  KLZS  percent 

Final  Oetacminatioa 

Based  on  our  investigations  and  in 
accordance  with  section  73S(a)  of  the 
Act,  we  have  reached  a  final 
detennination  ftat  tool  steel  from  die 
FRG  is  being  sold  in  (he  United  States  at 


less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act 
Continuation  of  Suspension  of 
Liquidation 

Liquidation  will  continue  to  be 
>  suspended  on  all  entries  of  tool  steel 
horn  the  FRG  from  Saarstahl  and 
Thyssen.  For  Buderus.  liquidation  will 
be  suspended  as  of  the  date  of  this 
notice.  The  United  States  Customs 
Service  will  continue  to  require  the 
posting  of  a  cash  deposit  bond,  or  other 
security  in  amounts  of  the  following 
overall  weighted-average  margins  for 
tool  steel  Ilie  bond  or  cash  deposit 
requirements  established  in  our 
preliminary  detennination  of  Jaouaiy  12, 
1983.  are  no  longer  in  effect 


Biidaru*..„ 
SursttN.. 
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rrC  Notification 

We  are  notifying  the  ITC  and  malfing 
available  to  it  all  non-privileged  and 
non-confidential  informatioa  relating  to 
this  determination.  We  will  allow  the 
ITC  access  to  all  privileged  and 
confidential  information  in  our  files, 
provided  it  r^^frnn^  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  tke  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administratioa.  If 
the  ITC  determines  that  material  in|ury 
or  threat  of  material  injury  does  not 
exist  this  proceeding  will  be  terminated 
and  all  securities  posted  as  a  result  of 
the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If  the  ITC 
determines  that  such  injury  does  exist 
we  will  issue  an  antidumping  order 
directing  Costoms  officers  to  assess  an 
antidumping  duty  on  tool  steel  from  the 
FRG  entered,  or  wf&drawn  fr«Mn 
warehouse,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  exceeds  tiie  United  States  price. 
This  determination  is  being  published 
pursuant  to  section  735(d)  of  tiie  Act  (19 
U.S.C.  1673(d)). 
Ijawrence ).  Brady, 

AssisUmtSecretaijforlmpoit 

Admtaistmtkm. 
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Final  Affirmative  Countervailing  Duty 
Determination;  Tool  Steel  From  Brazil 

aoency:  International  Trade 
Administration,  Commerce. 

action:  Final  afHrmative  countervailing 
duty  determination. 

SUMMAflv:  We  have  determined  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  tool  steel.  The 
estimated  net  subsidy  is  18.77  percent 
ad  valorem.  The  U.S.  International 
Trade  Commission  (ITC)  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry. 

The  Department  of  Commerce  (the 
Department)  and  the  government  of 
Brazil  have  entered  into  a  suspension 
agreement.  We  continued  the 
investigaton  at  the  request  of  the 
petitioners  in  accordance  with  section 
704(g)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  If  the  final 
determination  by  the  ITC  is  negative, 
the  suspension  agreement  shall  have  no 
force  or  effect.  If  the  final  determination 
by  the  ITC  is  affirmative,  the  suspension 
agreement  shall  remain  in  force. 

EFFECTIVE  DATE:  June  6,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230,  telephone:  (202) 
377-0171. 

SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we  have 
determined  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  tool  steel.  For 
purposes  of  this  investigation,  the 
following  programs  are  found  to  confer< 
subsidies: 

•  Industrialized  Products  Tax  (IPI) 
export  credit  premium. 

•  Preferential  working  capital 
financing  for  exports. 

•  Income  tax  exemption  for  export 
earnings. 

•  Long-term  loans. 

•  IPI  rebates  for  capital  investment. 

•  Industrial  Development  Council 
(GDI)  program. 

•  Accelerated  depreciation  for  capital 
goods  manufactured  in  Brazil. 


We  have  determined  the  estimated 
net  subsidy  on  tool  steel  from  Brazil  to 
be  18.77  percent  ad  Valorem. 

The  Department  and  the  government 
of  Brazil  have  entered  into  a  suspension 
agreement.  If  the  final  ITC 
determination  is  affirmative,  the 
agreement  will  remain  in  force,  and  we 
will  not  issue  a  countervailing  duty 
order  as  long  as  the  requirements  of 
section  704(f)(3)(B)  of  the  Act  are  met. 

Case  History 

On  July  30, 1982,  we  received  a 
petition  from  Al  Tech  Specialty  Steel 
Corporation,  Braebum  Alloy  Steel 
Dicision,  Continental  Coppoer  &  Steel 
Industries,  Inc.,  Carpenter  Technology 
Corporation,  Columbia  Tool  Steel 
Company,  Crucible  Specialty  Metals 
Division,  Colt  Industries,  Inc.,  Cyclops 
Corporation,  Guterl  Special  Steel 
Corporation,  Jessop  Steel  Company, 
Latrobe  Steel  Company,  on  behalf  of  the 
U.S.  industry  producing  tool  steel,  and 
the  United  Steelworkers  of  America,. 
AFL-CIO.  The  petition  alleged  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  ACt  are  being  provided, 
directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
in  Brazil  of  tool  steel. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  August  18, 1982,  we  started  an 
investigation  (47  FR  36874).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  October  25, 1982.  We 
subsequently  determined  that  the 
investigation  is  "extraordinarily 
complicated,"  as  defined  in  section 
703(c)  of  the  Act,  and  postponed  our 
preliminary  determination  for  65  days 
until  December  27, 1982  (47  FR  49436). 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission 
(ITC)  of  our  initiation.  On  September  13, 
1982,  the  ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry  (47  FR  41881). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Brazil  in  Washington, 
D.C.  on  September  2, 1982.  On 
November  15, 1982,  we  received  the 
response  to  that  questionnaire. 

On  December  27, 1982,  we 
preliminarily  determined  that  the 
government  of  Brazil  was  providing  its 
manufacturers,  producers,  or  exporters 
of  tool  steel  with  benefits  that  constitute 


subsidies.  The  programs  preliminarily 
determined  to  bestow  subsidies  were: 

•  IPI  export  credit  premium. 

•  Preferential  working  capital 
financing  for  exports. 

•  Income  tax  exemption  for  export 
earnings. 

•  Long-term  loans. 

•  IPI  rebates  for  capital  investment. 

•  Industrial  Development  Council 
(CDI)  program. 

•  Accelerated  depreciation  for  capital 
goods  manufactured  in  Brazil. 

Notice  of  the  preliminary  affirmative 
countervailing  duty  determination  was 
published  on  January  3, 1983  (48  FR  53). 
We  directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  tool 
steel  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
January  3, 1983,  and  to  require  the 
posting  of  a  cash  deposit,  bond  or  other 
security  in  the  amount  of  17.766  percent 
of  the  f.o.b.  value  of  the  merchandise. 

On  February  10, 1983,  the  Department 
initialed  a  proposed  agreement  to 
suspend  the  countervailing  duty 
investigation  involving  tool  steel  from 
Brazil.  The  basis  for  the  proposed 
agreement  was  that  the  government  of 
Brazil  would  offset  by  an  export  tax  the 
entire  amount  of  benefits  we  found  to 
confer  subsidies  on  tool  steel  exported 
to  the  United  States. 

In  compliance  with  the  procedural 
requirements  of  section  704(e)  of  the 
Act,  we  consulted  with  the  petitioners 
concerning  the  proposed  agreement  and 
provided  them  a  copy  of  it.  We  received 
comments  on  the  proposed  agreement 
and  addressed  them  in  the  notice 
announcing  the  suspension  of  the 
investigation. 

On  March  14, 1983,  the  Department 
and  the  government  of  Brazil  signed  a 
suspension  agreement,  as  provided  for 
under  section  704  of  the  Act.  The 
agreement  became  effective  with  its 
publication  in  the  Federal  Register  on 
March  21, 1983  (43  FR  11731).  Under  the 
agreement,  the  government  of  Brazil  is 
required  to  offset  completely  by  an 
export  tax  the  amount  of  the  net  subsidy 
determined  by  the  Department  to  exist 
on  Brazilian  exports  of  tool  steel  to  the 
United  States. 

By  letter  of  March  22, 1983,  counsel  for 
the  petitioners  requested  that  the 
investigation  be  continued  under  section 
704(g)  of  the  Act.  Therefore,  we  are 
required  to  complete  the  investigation 
and  issue  a  final  determination. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  tool  steel  which  includes 
hot-finished  tool  steel,  cold-finished  tool 
steel,  high  speed  tool  steel,  chipper  knife 
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tool  steel  and  band  saw  steel  bars  and 
rods  as  currently  provided  for  in  items 
606.930a  606.940a  606.8505.  606.9510. 
606.9520.  606.9525.  606ii535.  60B.954Q. 
607.280a  607J405.  607J420.  607.480a 
607.5405.  and  607.5420  of  the  Tariff 
Schedules  c^the  United  States 
Annotated. 

There  are  four  know  pjvducers  pnd 
exporters  in  Brazil  of  tool  steel  to  die 
United  States.  We  have  received 
information  from  the  government 
regarding  three  of  these  companies, 
Acos  Tmos  Rratini  S/A  (PIRATINI),  and 
Acos  Villares  S/A  (VIULARES).  and 
Eletrometal  Acos  Finos  S/A 
(ELETROMETALJ  whidi  represented 
approximately  93  percent  of  exports  of 
this  product  to  the  United  States  during 
calendar  year  1981. 

The  period  for  which  we  are 
measuring  subsidization  is  that  fiscal 
year  for  each  oompany  which  most 
closely  corresponds  to  calendar  year 
1981.  That  period  is  calendar  year  1981 
for  PIRATINI.  February  1. 1981  to 
January  31, 1982  for  VILLARES  and 
October  1, 19B0  to  September  30. 1961 
for  ELETROMETAL.  We  have  Tefierred 
to  these  periods  as  fiscal  year  1981  in 
this  notice.  In  its  response,  the 
government  of  Brazil  provided  data  for 
the  applicable  periods. 

•Changes  Since  the  Pr^iminary 
Determination 

During  verification  we  found 
additional  benefits  under  the 
accelerated  depreciation  and  long-term 
loan  programs.  These  changes  as  well  as 
others  which  have  resulted  ht>m 
alterations  in  calculations  necessitate 
modification  of  the  export  tax 
established  pursuant  to  die  suspension 
agreement  Such  subsequent 
determinations  are  provided  for  under 
the  terms  of  the  agreement  By  letter  of 
March  29, 1983,  we  notified  the 
government  of  Brazil  that  such  changes 
may  occur  as  the  result  of  this 
determination.  We  will  officially  notify 
the  government  of  Brazil  of  this 
determination  so  that  they  may  adjust 
the  export  tax  accordin^y. 

Analysis  of  Programs 

/.  Programs  Determined  To  Be  Subsidies 

We  have  determined  that  subsidies 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of  tool 
steel  under  the  programs  described 
below. 

A.  Industrialized  Products  TaxflPI) 
Export  Credit  Premium. 

Under  this  program  (be  bank  involved 
in  the  export  transaction  reimburses  in 
cash  to  the  exporter  a  percentage  of  the 
"adjusted'  f.o.b.  invoice  price  of  the 


exported  merchandise.  After  having 
suspended  this  program  in  December 
1979,  the  government  of  Brazil  reinstated 
it  on  April  1, 1981.  Since  the  BPI  export 
credit  premium  program  is  designed  to 
promote  exports  and  is  tied  to  export 
performance,  we  have  determined  that 
the  program  is  an  export  subsidy  and 
therefore  is  countervailable.  The 
program  has  also  been  found  to  be 
countervailable  in  previous 
countervailing  duty  investigations 
involving  Brazilian  products. 

Exporters  of  tool  steel  are  eligible  for 
the  maximum  IP1  export  credit  premium 
which,  up  until  March  30, 1962,  was  15 
percent  of  tiie  "adjusted"  f.o.b.  invoice 
price  of  the  exported  merchandise. 

Subsequent^,  the  govemmeot  of 
Brazil  reduced  die  benefit  to  14  percent 
on  March  31. 1982, 12.5  percent  on  June 
30, 1982.  and  11  percent  on  September 
30, 1982. 

In  calculating  the  amount  the  exporter 
is  to  receive,  several  deductions  may  be 
made  to  tise  invoice  price  lo  obtain  the 
"adjusted**  f.o.b.  value.  These 
adjustments  include:  any  agent 
commissions,  rebates  or  refunds 
resulting  from  qualify  deficiencies  or 
damage  during  transit,  contractud 
penalties,  and  the  value  of  imported 
inputs.  In  order  to  receive  the  maximam 
export  credit  premiraB.  the  exported 
product  must  consist  of  a  mininmm  of  75 
percent  value  added  in  Brazfl.  If  tfus 
minimum  limit  is  not  met  Aere  is  a 
specific  calculation  to  reduce  the  f.o.b. 
invoice  price  when  calculating  the  base 
upon  which  die  IPI  export  credit 
premium  is  paid. 

To  detemune  die  amount  of  the 
subsidy,  we  calculated  the  value  to  die 
IPI  credits  as  of  the  date  of  shipment 
We  used  diis  date,  rather  than  the  date 
of  receipt,  because  the  value  of  die  IPI 
credit  is  calculated  as  to  the  date  of 
shipment  To  value  it  on  the  date  of 
receipt  also  would  lessen  its  value  and 
thus  constitute  an  offset  impermissible 
under  section  771(b).  We  divided  the 
value  to  the  IPI  credits  by  the  value  of 
exports  and  calculated  a  subsidy  of 
13.70  percent. 

This  rate  is  premised  on  an  IPI  export 
credit  premium  of  15  percent  during  die 
period  for  which  we  are  measuring 
subsidization. 

The  government  of  Branl  has  made 
three  reductions  in  the  level  of  the  IPI 
credit  during  1982,  the  most  recent  on 
September  30, 1962  to  11  percent  When 
there  is  a  fundamental  diange  in  the 
benefit  fiom  a  program  after  the  period 
of  investigation,  w^ich  is  applicable  to 
all  recipients,  we  take  cognizance  of 
that  change  if  we  have  been  able  to 
confirm  that  die  change  has  occurred 
and  if  there  is  no  reason  to  believe  that 


there  has  been  a  aliifk  of  diese  benefits 
to  other  program.  We  then  announce 
the  adjastment  in  the  rate  for  the  deposit 
of  estimated  cowntervaiiing  duties  in  the 
next  notice  published  in  the  normal 
coarse  of  the  proceeding.  Using  MBl 
information  on  the  amount  of  benefit 
received,  we  have  made  a  proportioaal 
reduction  in  the  amount  of  estimaled  net 
subsidy  from  this  program.  On  this 
basis,  we  calculated  a  current  subsidy  of 
10.05  percent  ad  valoran. 

B.  Preferentiid  Working  Capital 
Financing  for  Ei^Mitt:  Reaohtioa  874. 

Under  diis  program,  companies  are 
declared  ^gible  to  receive  working 
capital  loans  by  the  Department  of 
Foreign  Commerce  of  the  Banco  Central 
do  Brasil  (CACEX).  These  loans  may 
have  duration  of  up  to  one  year.' Firms  in 
the  steel  industry  can  obtain  this 
financing  at  preferential  rates  for  up  to 
20  percent  of  the  net  f.o.b.  value  of  the 
previous  year's  exports.  This  maximum 
dollar  eligibility  under  diis  program  is 
established  by  CACEX  and  is  stated  on 
the  "Certlficado  de  Habilitacao"  issued 
to  recipients.  Since  this  prqgram  is 
designed  to  promote  exports  and  is  tied 
to  export  performance,  we  have 
determined  diat  such  financing  is  an 
export  subsidy  and  therefore  is 
countervailable.  This  program  has  also 
been  found  to  be  countervailable  in 
previous  investigations  involving 
Brazilian  piodiicts. 

The  net  export  value  is  calculated  by 
taking  numerous  deductions  from  the 
export  value  of  the  merchandise, 
including  agent  commissions, 
contractual  penalties  or  refunds,  export 
denominated  in  cruzeiros,  imported 
inputs  oViBT  20  percent  of  the  export 
value,  and  a  deduction  for  the 
company's  trade  deficit  as  a  percentage 
of  the  value  of  its  exports.  In  addition, 
any  powth  in  the  cruzeiro  value  of 
exports  over  the  previous  year  will 
reduce  the  value  of  the  benefit  as  a 
percentage  of  the  current  year's  exports. 

To  determine  the  value  of  loans  in 
existance  under  this  program  during 
1981,  we  prorated  any  loans  that 
straddled  other  years.  For  loans  taken 
out  in  1960.  only  that  portion  extending 
into  1961  was  included  in  our 
calculation.  Any  1961  loans  extending 
into  1962  were  similariy  adjusted. 

As  in  previous  Brazilian 
countervailing  dufy  cases,  we  are  using 
the  rate  established  by  the  Banco  do 
Brasil  for  discounting  sales  of  accounts 
receivable  as  the  commercial  rate  for 
the  acquisition  of  short-term  working 
capital.  Although  we  are  comparing  the 
terms  of  a  loan  with  the  terms  of  sale  of 
an  asset  we  have  used  this  comparison 
because  information  provided  by  the 
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fjovemment  of  Brazil  indicates  that, 
within  the  Brazihan  Hnancial  system, 
working  capital  is  normally  raised 
through  the  sale  of  accounts  receivable. 
In  the  review  period  the  rate  for 
discounting  sales  of  accounts  receivable 
was  a  59.6  percent  plus  a  6.9  percent  tax 
on  financial  transactions  (lOF).  The 
subsidy  is  the  difference  between  the 
interest  rate  available  under  Resolution 
674  and  the  conunercial  rate. 

The  interest  rate  on  loans  under 
Resolution  674  is  40  percent,  with 
interest  payable  semiannually  and  the 
principal  fully  payable  on  the  due  date 
of  the  loan.  TTie  effective  rate  of  interest 
for  these  loans  is  44  percent.  These 
loans  are  also  exempt  from  the  lOF. 
Therefore,  the  differential  between  these 
two  types  of  financing  is  22.5  percent. 
Multiplying  this  differential  by  the     i 
amount  of  preferential  financing        | 
received  and  dividing  the  result  by  the 
value  of  exports,  we  calculated  a 
subsidy  of  2,37  percent  ad  valorem. 

On  February  11, 1983,  the  government 
of  Brazil  notified  the  Department  that 
the  Banco  do  Brasil  rate  for  discounting 
accounts  receivable  had  increased  from 
59.6  percent  to  72  percent  effective 
January  3, 1983.  In  addition,  effective 
January  11, 1983,  the  tax  on  financial 
transactions  was  reduced  from  6.9 
percent  to  4.6  percent.  These  changes 
result  in  a  subsidy  rate  differential  of 
32.6  percent  rather  than  22.5  percent  as 
stated  above.  Consequently,  since  the 
rate  established  for  purposes  of  the 
suspension  agreement  is  prospective,  we 
will  use  32.6  percent  as  the  applicable 
differential  in  determining  the  subsidy 
rate  from  this  program  for  determination 
of  the  net  subsidy  rate  which  must  be 
offset  by  an  export  tax  under  the  terms 
of  the  agreement. 

C.  Income  Tax  Exemption  for  Export 
Earnings. 

Exporters  of  tool  steel  are  eligible  to 
participate  in  this  program,  under  which 
the  percentage  of  their  profit 
attributable  to  export  revenue  is  exempt 
from  income  tax.  To  arrive  at  this 
percentage,  export  revenue  is  divided  by 
total  revenue.  The  amount  of  profit 
exempt  from  the  income  tax  is  then 
mutiplied  by  the  35-percent  corporate 
income  tax  rate  to  determine  the  amount 
of  the  benefit.  Since  the  program  is 
designed  to  promote  exports  and  is  tied 
to  export  performance,  we  have 
determined  that  is  is  an  export  subsidy 
and  therefore  is  countervailable.  This 
program  has  also  been  found  to  be 
countervailable  in  previous 
investigations  involving  Brazilian 
products. 

In  a  program  of  this  kind,  benefits 
cannot  be  determined  with  finality  until 
the  books  are  closed  some  time  in  the 
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following  year.  Therefore,  we  must  look 
at  fiscal  year  1980  income  tax  returns  to 
determine  if  any  benefit  was  received  in 
fiscal  year  1981.  VILLARES  and 
ELETROMETAL  received  benefits  under 
this  program  in  1981.  By  dividing  the 
benefit  received  by  the  value  of  exports 
of  the  companies  under  investigation, 
we  calculated  a  subsidy  of  0.84  percent 
ad  valorem. 
D.  Long-Term  Loans. 
Long-term  financing  in  cruzeiros  is 
available  in  Brazil  only  through 
govemment-confroUed  financial 
institutions,  such  as  the  National  Bank 
for  Economic  Development  fBNDE)  and 
FINAME,  a  program  of  BNDE  for  the 
purchase  of  capital  equipment 
manufactured  in  Brazil.  Generally,  these 
loans  are  fully  indexed  to  the  inflation 
rate  in  Brazil  and  are  made  at  fixed  real 
interest  rates.  The  index  used  for  these 
loans  is  the  ratio  established  for  the 
Readjustable  Bonds  of  the  National 
Treasure  (ORTN).  FINAME  loans  are 
granted  through  commercial  banks 
rather  than  directly  from  BNDE  and 
carry  higher  real  interest  rates  than 
BNDE  loans. 

VILLARES  and  ELETROMETAL 
received  direct  BNDE  loans.  As  in 
previous  steel  countervailing 
investigations,  we  have  determined  that 
BNDE  loans,  when  fully  indexed,  are  not 
made  at  preferential  rates.  We 
compared  the  BNDE  loan  rates  to  a 
constructed  benchmark  based  on  the 
real  interest  rates  of  the  only  private 
long-term  loans  commercially  available 
in  Brazil — foreign  currency  loans.  Such 
loans  are  granted  at  the  London 
Interbank  Offered  Rate  (LIBOR)  plus  a 
certain  percentage  or  spread  over 
LIBOR.  Since  UBOR  loans  are 
continually  readjusted  at  the  prevailing 
interest  rates,  we  constructed  the 
benchmark  by  calculating  the  average 
real  interest  component  of  LDBOR-plus- 
spread  on  long-term  loans  to  Brazil  for 
the  period  1977-81  during  which  these 
BNDE  loans  were  made.  We  then 
compared  that  average  real  interest  rate 
to  the  rates  at  which  the  long-term 
BNDE  loans  were  made.  Our 
comparison  showed  that  all  the  fully- 
indexed  BNDE  loans  were  made  at  rates 
above  the  benchmark.  Therefore,  we 
have  determined  that  such  BNDE  loans 
are  not  countervailable. 

However,  some  long-term  cruzeiro 
loans  have  been  granted  that  are  not 
fully  indexed.  Under  a  program 
instituted  in  1975  and  no  longer  in 
operation,  BNDE  granted  such  loans  to 
VILLARES  and  ELETROMETAL  that  are 
adjusted  at  only  20  percent  of  the 
variation  in  ORTN.  These  loans  were 
granted  only  to  certain  sectors  of  the 
economy,  including  the  iron  and  steel 


industry,  for  implementing  "priority 
projects."  Because  they  were  granted  to 
a  group  of  enterprises  or  industries  we 
have  determined  that  the  program  is 
countervailable.  We  have  also  found 
this  program  countervailable  in  previous 
cases  involving  Brazilian  products. 

Each  company  has  an  outstanding 
balance  on  their  loans.  We  calculated 
the  interest  benefits  for  these  loans  as 
the  difference  between  the  amount 
actually  paid  in  fiscal  year  1981  and  the 
amount  which  would  have  been  paid 
had  the  loan  been  fully  adjusted.  Even 
though  principal  repayments  have  not 
yet  begim  for  these  loans,  the  principal 
balance  is  recalculated  yearly  subject  to 
the  20  percent  limit  on  monetary 
correction.  Therefore,  the  companies 
benefited  from  an  abatement  in 
principal  as  well  as  a  reduction  in 
interest.  We  divided  the  sum  of  the 
interest  and  principal  benefits  by  total 
sales  of  all  companies  under 
investigation  and  calculated  a  subsidy 
of  4.48  percent  ad  valorem. 

FINAME  loans  have  been  received  by 
ELETROMETAL.  PIRATINI,  and 
VILLARES  and  are  available  to  a  wide 
variety  of  sectors  in  Brazil.  The  steel 
indusfry  has  received  such  loans  in 
proportions  similar  to  other  large 
capital-intensive  industries  in  Brazil. 
This  appears  to  be  warranted  by  the 
capital  requirements  of  such  industries. 
In  addition,  numerous  other  sectors  also 
received  loans  from  FINAME  during  this 
period.  Based  on  the  general  availabihty 
of  these  fully-indexed  loans,  we  have 
determined  that  they  do  not  confer  a 
subsidy. 
E.  IPI  Rebates  for  Capital  Investment 
Decree  Law  1547  (April  1977)  provides 
funding  for  the  expansion  of  the 
Brazilian  steel  industry  through  a  rebate 
of  the  IPI.  the  Brazilian  federal  excise 
tax.  Under  this  tax  system,  a  company 
determines  its  liability  for  the  tax  at  the 
end  of  each  month.  The  net  tax  owed  is 
calculated  as  the  difference  between  the 
total  IPI  the  company  paid  on  purchases 
and  the  total  IPI  it  collected  on  domestic 
sales.  Normally,  within  five  months  after 
the  end  of  each  month,  a  company  must 
pay  the  amount  of  the  net  tax  owed 
directly  to  the  Brazilian  government. 
This  net  IPI  tax  is  the  basis  for 
calculating  the  rebate  for  investment.  A 
Brazilian  steel  company  may  deposit  95 
percent  of  the  net  IPI  tax  in  a  special 
account  with  the  Banco  do  Brasil.  The 
amounts  deposited  are  to  be  applied  to 
steel  expansion  projects,  and  when 
rebated  to  the  firms  constitute  tax-free 
capital  reserves  which  must  eventually 
be  converted  into  subscribed  capital. 
Benefits  under  this  program  are  received 
only  by  the  steel  sector.  Because  they 
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are  received  by  a  specific  industry,  we 
have  determined  that  the  benefits  are 
countervailable.  We  have  also  found 
this  program  countervailable  in  previous 
cases  involving  Brazilian  products. 

PIRATINI  received  benefits  under  this 
program  from  1977  to  1981,  while 
ELETROMETAL  and  VILLARES 
continue  to  receive  them.  With  the 
enactment  of  Decree  Law  1843 
(December  1980),  PIRATINI  must  now 
pay  the  IPI  tax  to  the  government  which 
in  turn  rebates  95  percent  to 
SIDERBRAS,  the  government  holding 
company  to  which  PIRATINI  belongs,  to 
increase  its  capital. 

In  this  investigation,  we  considered 
the  amount  rebated  each  year  as  an 
untied  grant  received  in  that  year.  As 
such,  we  have  allocated  the  grants  over 
15  years.  Under  our  grant  methodology, 
we  determine  the  present  value  of  grants 
in  order  to  calculate  the  current  value  of 
the  benefit  to  the  grant  recipient.  The 
calculation  of  the  present  value  of  funds 
received  is  a  mechanism  for  allocating 
money  received  in  one  year  to  other 
years  and  is  calculated  using  a  discount 
rate.  For  this  determination,  we 
determine  that  the  most  appropriate 
discount  rate  is  the  "risk-free"  rate  as 
indicated  by  the  secondary  market  rate 
for  long-term  government  debt  in  the 
country  under  investigation.  The 
foundation  of  a  country's  interest  rate 
structure  is  usually  its  government's 
debt  interest  rate  (the  risk-free  rate).  In 
this  methodology,  we  have  allocated  a 
grant  over  the  useful  life  of  equipment 
purchased  with  it  when  the  value  of  that 
grant  was  large  (greater  than  $50 
million)  and  specifically  tied  to  pieces  of 
capital  equipment.  Where  the  grant  was 
small  (generally  less  than  one  percent  of 
the  company's  gross  revenues  and  tied 
to  items  generally  expensed  in  the  year 
purchased,  such  as  wages  or  purchases 
of  materials),  we  have  allocated  the 
subsidy  solely  to  the  year  of  the  grant 
receipt.  We  construe  that  a  grant  is 
"tied"  when  the  intended  use  is  known 
to  the  subsidy  giver  and  so 
acknowledged  prior  to  or  concurrent 
with  the  bestowal  of  the  subsidy.  All 
other  grants,  such  as  in  this  case,  are 
allocated  over  15  years,  a  period  of  time 
reflecting  the  average  life  of  capital 
assets  in  integrated  steel  mills.  The  15- 
year  figure  is  based  on  Internal  Revenue 
Service  studies  of  actual  experience  in 
integrated  mills  in  the  U.S. 

To  calculate  the  benefit,  we  have 
taken  the  amount  rebated  in  each 
month,  converted  the  cruzeiro  value  to 
an  ORTN  value  by  using  the  ORTN 
index  rate  in  that  month,  added  the 
monthly  ORTN  amounts  to  determine 
the  amount  of  the  grant  in  each  year. 


and  used  as  the  discount  rate  for  each 
year  the  interest  rate  of  4%  on  ORTN- 
indexed  long-term  government  debt.  The 
total  benefit  in  ORTN  for  1981  was 
converted  into  cruzeiros  using  the 
average  ORTN  index  rate  for  the  year 
and  then  divided  by  the  total  value  of 
sales  for  the  1981  fiscal  year  of  all  the 
companies.  The  benefit  of  this  subsidy  is 
0.84  percent  ad  valorem. 

F.  Industrial  Development  Council 
(CDI)  Program. 

This  program  allowed  an  exemption 
of  80  percent  of  the  customs  duties  and 
60  percent  of  the  IPI  tax  on  certain 
imported  machinery  for  certain  <^ 

industrial  projects  approved  by  the  CDI. 
Because  benefits  under  the  program  are 
limited  to  "approved"  development 
projects  we  have  determined  that  they 
were  granted  to  a  group  of  enterprises  or 
industries  and  are  countervailable.  We 
have  also  found  the  CDI  program 
coimtervailable  in  previous 
countervailing  duty  investigations 
involving  Brazilian  products.  - 

Decree  Law  1726  repealed  this 
program  in  1979  and  no  new  projects  are 
eligible  for  these  benefits.  However, 
companies  with  projects  approved  prior 
to  repeal  may  still  receive  these  benefits 
pending  the  completion  of  the  project. 
The  government  of  Brazil  states  than 
ELETROMETAL  received  such  benefits 
during  1981.  By  dividing  the  benefit 
received  by  the  total  value  of  sales  of 
the  companies  under  investigation,  we 
calculated  a  subsidy  of  0.02  percent  as 
valorem. 

G.  Accelerated  depreciation  for 
capital  goods  manufactured  in  Brazil. 

This  program  allows  companies  that 
purchase  Brazilian-made  capital 
equipment  as  part  of  an  approved  CDI 
expansion  project  to  depreciate  this 
equipment  at  twice  the  rate  normally 
permitted  under  tax  laws.  This  program 
is  authorized  by  the  same  legislation  as 
the  previous  CDI  program,  is  likewise 
countervailable  and  has  been  found  to 
be  countervailable  in  previous 
countervailing  duty  investigations 
involving  Brazilian  products. 

ELETROMETAL  and  VILLARES  used 
the  accelerated  depreciation  provisions 
of  this  program.  The  benefit  of  such  a 
program  is  reduced  taxable  income  and 
a  subsequent  reduction  in  tax  liabilities. 
In  a  program  of  this  kind,  benefits 
cannot  be  determined  with  finality  until 
the  books  are  closed  sometimes  in  the 
following  year.  Therefore,  we  must  look 
at  fiscal  year  1980  income  tax  returns  to 
determine  if  any  benefit  was  received  in 
fiscal  year  1981.  VILLARES  claimed  that 
they  could  have  depreciated  at  a  higher 
"normal"  rate  than  that  acutally  used  to 
compute  its  tax  liability  for  the  1980 


fiscal  year  thus  offsetting  any  subsidy 
that  they  might  receive  under  this 
program.  However,  we  used  the  actual 
amount  of  accelerated  depreciation  used 
by  VILLARES  in  excess  of  the  normal 
depreciation  that  was  used  by 
VILLARES  in  that  year. 

To  calculate  the  benefit  to 
ELETROMETAL  and  VILLARES,  we 
determined  the  amount  by  which 
depreciation  under  this  program 
exceeded  normal  depreciation, 
multiplied  that  amount  by  35  percent, 
the  corporate  tax  rate  in  Brazil,  and  then 
divided  the  result  by  the  total  value  of 
sales  for  the  1961  fiscal  year  of  the 
companies  under  investigation.  The 
benefit  of  this  subsidy  is  0.17  percent  ad 
valorem. 

II.  Program  Determined  Not  To  B« 
Subsides 

We  have  determined  subsidies  are  not 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Brazil  of  tool 
steel  under  the  following  program. 

Transportation  Subsidies  From 
Preferential  Port  Rates 

The  Brazilian  government,  in  its 
response  to  our  questionnaire,  stated 
that  none  of  the  exporters  of  tool  steel 
receive  preferential  port  rates.  At 
verification  we  examined  shipping 
documents  for  Brazilian  and  non- 
Brazilian  carriers,  compared  the  freight 
rates  and  port  charges  to  published 
schedules  and  found  that  the  rates  paid 
by  steel  exporters  were  not  preferential 
and  therefore  not  countervailable. 

III.  Programs  Determined  Not  To  Be 
Used 

We  have  determined  that  the 
following  programs  were  not  used  by 
the  manufacturers,  producers,  or 
exporters  in  Brazil  of  tool  steel. 

A.  The  Commission  for  the  Granting 
of  Fiscal  Benefits  for  Special  Export 
Programs  (BEFIEX). 

BEFIEX  grants  several  types  of 
benefits  to  companies  that  are  part  of 
certain  targeted  industries  and  that  sign 
contracts  that  include  specific  export 
commitments.  These  benefits  include  the 
following:  a  reduction  of  between  70 
percent  and  90  percent  of  the  import 
duties  and  the  llPI  tax  on  the  import  of 
machinery,  equipment,  apparatus, 
instruments,  accessories  and  tools 
necessary  to  meet  the  approved  export 
commitment  an  extension  of  the  period 
for  carrying  tax  losses  forward  from  four 
to  six  years,  provided  no  dividends  are 
paid  during  that  time;  and  amortization 
of  pre-operational  expenses  of  BEFIEX 
projects  at  the  discretion  of  the 
company  rather  than  the  normal 
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straight-line  amortization  over  ten  years. 
As  a  general  rule,  companies  that  sign 
BEFIEX  contracts  guaranteeing  these 
and  any  other  benefits  must  make  an 
export  commitment  that  over  the  life  of 
the  project  it  will  generate  export 
earnings  of  at  least  three  times  the  value 
of  imports  for  the  project.  The 
government  of  Brazil  states  that  since 
manufacturers  of  tool  steel  export  only  a 
small  portion  of  their  production,  they 
are  not  in  a  position  to  make  the 
required  export  commitments.  We  found 
that  none  of  the  companies  under 
investigation  received  benefits  from  this 
program  with  respect  to  tool  steel. 

B.  Export  Financing  Under  Resolution 
68. 

This  program  provides  financing  for 
the  export  of  Brazilian  goods  for  a 
minimum  period  of  181  days.  Such 
fmancing  is  granted  on  a  transaction-by- 
transaction  basis  and  may  cover  up  to 
85  percent  of  the  f.o.b.  invoice  price  for 
the  merchandise  (plus  freight  and 
insurance).  To  be  eligible,  the  exporter 
must  show  that  the  foreign  purchaser 
has  prepaid  15  percent  of  the  invoice 
price.  We  found  that  none  of  the 
exporters  of  tool  steel  used  Resolutior 
68  to  finance  exports  of  this 
merchandise  to  the  United  States  in 
1981. 

C.  Transportation  subsidies  from 
preferential  rail  rates. 

We  found  that  exporters  of  certain 
stainless  steel  products  almost 
exclusively  utilize  trucks  to  ship  their 
products  to  the  ports  of  exportation 
because  of  the  low-tonnages  of  these 
shipments. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  data  used  in  making 
our  final  determination.  During  this 
verification,  we  followed  normal 
procedues.  including  inspection  of 
documents,  discussions  with  company' 
and  government  officials  and  inspection 
of  manufacturers'  records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  There 
was  no  request  for  public  hearing  and 
no  written  views  were  received.  We 
received  comments  on  the  proposed 
suspension  agreement  and  addressed 
those  comments  in  the  notice 
announcing  the  suspension  of  the 
investigation  (48  FR  11731). 

Suspension  of  Liquidation 

The  suspension  of  liquidation  of 
entries  of  certain  stainless  steel 
products  pursuant  to  the  preliminary 


affirmative  determination  was 
terminated  upon  publication  of  the 
notice  of  suspension  of  the  investigation. 

rrC  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
detemination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  adminstrative  protective  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  make  its 
determination  within  45  days  of  the 
publication  of  this  notice  whether 
imports  of  tool  steel  from  Brazil  are 
materially  injuring  or  are  threatening  to 
materially  injure,  a  U.S.  industry.  If  the 
ITC  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist, 
the  suspension  agreement  will  have  no 
force  or  effect  and  this  investigation  will 
be  terminated.  If,  however,  the  ITC 
determines  that  such  injury  does  exist, 
the  suspension  agreement  shall  remain 
in  force,  and  we  will  not  issue  a 
countervailing  duty  order  as  long  as  the 
requirements  of  section  704(f)(3)(B)  of 
the  act  are  met. 

This  determination  is  published  in 
accordance  with  section  705(d)  of  the 
Act. 

Lawrence  |.  Brady, 

Assistant  Secretary  for  Trade  Administration. 
May  27, 1983. 

(FP  Doc.  83-15007  filed  B-*-83:  8:45  am) 
BILUNG  CODE  3510-2S-M 


Industrial  Nitrocellulose  From  France; 
Amendment  to  Notice  of  Final 
Affirmative  Countervailing  Duty 
Determination 

agency:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  Amendment  to  Notice 

of  Final  Affirmative  Countervailing  Duty 

Determination. 

summary:  On  March  14, 1983,  the 
Department  of  Commerce  signed  the 
final  affirmative  countervailing  duty 
determination  on  industrial 
nitrocellulose  from  France. 

Due  to  an  error  involving  the  total 
value  of  sales  for  Societe  Nationale  des 
Poudres  et  Explosifs  (SNTO),  the  notice 
incorrectly  stated  that  the  net  subsidies 
from  grants  from  the  Ministry  of 
Defense,  cross  subsidization  through 
military  sales,  assumption  of  labor  costs. 


and  regional  development  incentives 
were,  respectively,  0.345  percent  ad 
valorem,  2.710  percent  ad  valorem,  0.141 
percent  ad  valorem,  and  0.052  percent 
ad  valorem  for  the  product  under 
investigation.  The  correct  figures  are. 
respectively,  0.384  percent  ad  valorem 
3.006  percent  ad  valorem,  0.157  percent 
ad  valorem,  and  0J)57  percent  ad 
valorem. 

The  total  sales  value  reported  by 
SNPE  and  used  in  our  calculations  was 
based  on  the  value  of  industrial 
nitrocellulose  packed  in  isopropyl 
alcohol.  Since  the  value  of  the  industrial 
nitrocellulose  represents  only  90  percent 
of  the  total  sales  value  of  the  packed 
product,  the  total  sales  value  of 
industrial  nitrocellulose  was  overstated 
by  an  amount  equal  to  the  value  of  the 
isopropyl  alcohol.  Accordingly,  we  have 
recaluiated  the  subsidy  rate  using  only 
the  sales  value  of  industrial 
nitrocellulose. . 

Therefore,  the  estimated  net  subsidy 
rate  in  the  "Suspension  of  Liquidation" 
section  should  now  be  3.604  percent  ad 
valorem. 

EFFECTIVE  DATE:  June  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  Taverman,  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
IDepartment  of  Conunerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  telephone:  (202) 
377-0161 
Lawrence ).  Brady, 

Assistant  Secretary  for  Trade  Administration. 
May  31,1983. 

|KR  Dot.  83-15082  Filed  A-S-Sa:  •:45  am) 
MLLING  CODE  SS10-IS-H 


Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Computer 
Peripherals,  Components,  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  June  23, 1983,  at 
9:30  a.m.,  Herbert  C  Hoover  Building, 
Room  B814, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  The 
Committee  advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
peripherals,  components  and  related  test 
equipment  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 

by  the  public 

3.  A  review  of  subcommittee  activities: 
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a.  Memory  and  Media, 

b.  Foreign  Availability, 

c.  Display  and  Terminals,  and 

d.  Export  Regulations. 

4.  Review  of  the  Committee  charter  and 

organization. 

5.  New  business. 

Executive  Session 

6.  Discussion  of  matters  properly 

classified  under  Exescutive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c](l]  wfas  approved  on  September 
29, 1981,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce, 
(202)  377-4217. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  Comejo 
(202)  377-2583. 

Dated:  May  31. 1963. 

Milton  Baltas, 

Director  of  Technical  Programs  Office  of 
Export  Administration. 

|FR  Doc  83-15064  Piled  S-»-83:  8:45  Hin| 
MLUNO  COOE  351fr-26-M 


Float  Glau  From  Italy;  Final  Results  of 
Administrative  Review  and  Revocation 
of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  and  Revocation 
of  Countervailing  Duty  Order. 

summary:  On  December  15, 1982,  the 
Department  of  Commerce  published  in 
the  Federal  Register  preliminary  results 
of  its  administrative  review  of  the 
countervailing  duty  order  on  float  glass 
from  Italy.  The  review  covered  the 
period  January  1, 1980  through 
December  31, 1980.  The  notice  stated 
that  the  Department  had  preliminarily 
determined  the  net  subsidy  to  be  0.88 
percent  ad  valorem  for  Fabbrica  Pisana 
S.p.A.,  and  3.77  percent  ad  valorem  for 
Societa  Italiana  Vetro  S.p.A. 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  At 
the  request  of  the  petitioner,  the 
Department  held  a  hearing  on  February 
18, 1983.  After  review  of  all  comments 
received,  the  Department  has 
determined  the  amount  of  the  net 


subsidy  during  1980  to  be  0.88  percent 
ad  valorem  for  Fabbnca  Pisana  S.p.A., 
and  3.61  percent  ad  valorem  for  Societa 
Italiana  Vetro  S.p.A. 

As  a  result  of  a  request  by  the 
Delegation  of  the  Commission  of  the 
European  Communities,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  would  not 
cause  injury  to  an  industry  in  the  United 
States.  The  Department  consequently  is 
revoking  the  order.  All  entries  of  this 
merchandise  made  on  or  after  April  3, 
1980,  shall  be  liquidated  without  regard 
to  countervailing  duties. 
EFFECTIVE  DATE:  June  6, 1983 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  Anderson  or  Larry  Hampel, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  1, 1976,  the  Department  of 
the  Treasury  published  in  the  Federal 
Register  (41  FR 1274)  a  countervailing 
duty  order  on  float  glass  from  Italy. 

On  April  3, 1980,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  the  Delegation  of  the 
Commission  of  the  European 
Communities  ("the  EC")  had  requested 
an  injury  determination  for  this  order 
under  section  104(b)  of  the  Trade 
Agreements  Act  of  1979  ("the  TAA").  It 
was  not  necessary  for  the  Department 
upon  notiHcation  by  the  ITC,  to  suspend 
liquidation  of  entries  of  the  merchandise 
pursuant  to  that  section  of  the  TAA, 
since  previous  suspensions  remained  in 
effect.  For  a  discussion  of  the  procedural 
background  of  this  order,  see  the  final 
results  of  the  last  administrative  review 
(47  FR  5026). 

On  December  13, 1982.  the 
Department  published  in  the  Federal 
Register  (47  FR  56160)  the  preliminary 
results  of  its  administrative  review  of 
the  order.  The  Department  has  now 
completed  that  administrative  review. 

On  February  15, 1963,  the  ITC 
published  its  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
ItaUan  float  glass  if  the  order  were 
revoked  (48  FR  6794). 

Scope  of  the  Review 

The  merchandise  covered  by  the 
review  Is  flat  glass  manufactured  by  the 
float  process.  Such  glass  may  be  either 
tinted  or  clear  and  is  produced  in  a  wide 


variety  of  sizes  ranging  fit)m  0.125"  to  1" 
in  thickness.  Such  glass  is  currently 
classifiable  under  itenu  543.2100  through 
543.6900  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  Entries  of  float 
glass  which  has  been  substantially 
further  manufactured  or  modified  (e.g.. 
into  tempered  glass  or  laminated  glass) 
are  not  subject  to  this  countervailing 
duty  order. 

The  review  covers  the  period  January 
1, 1980  through  December  31, 1980,  and 
includes  the  five  programs  determined 
to  be  countervailable  in  the  final  results 
of  the  last  administrative  review,  plus 
three  other  programs,  all  with  regard  to 
the  two  companies  currently  covered  by 
the  order,  Fabbrica  Pisana  S.p.A. 
("Pisana")  and  Societa  Italiana  Vetro 
S.p.A.  ("SIV).  Of  the  eight  programs,  we 
found  the  following  four  to  be 
countervailable:  (1)  exemption  from 
local  corporate  income  taxes,  (2) 
reductions  in  social  security  and  health 
benefits  payments,  (3)  capital  grants, 
and  (4)  preferential  long-term  financing. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
conunent  on  our  preliminary  results.  At 
the  request  of  the  petitioner,  PPG 
Industries,  Inc.  ("PPG"),  the  Department 
held  a  public  hearing  on  February  18. 
1983.  We  also  received  written 
comments  from  two  Italian  float  glass 
manufacturers. 

Comment  1:  PPG  argues  that  the 
effective  date  of  revocation  is  not  April 
3, 1980,  but  November  10, 1980.  the  date 
on  which  the  ITC  notified  the 
Department  for  a  second  time  of  a 
section  104(b)  request  for  this  order.  WG 
contends  that  the  earlier  notification 
date  is  inoperative  because  the  case 
was  then  under  judicial  review. 

Department's  Position:  The 
Department  and  the  ITC  consider  the 
date  of  the  first  notification  to  be  the 
effective  date  for  revocation  because:  (1) 
the  order  on  float  glass  from  Italy  was  in 
effect  at  that  time;  and  (2)  the  initial 
request  by  the  EC  conformed  to  all  of 
the  criteria  stipulated  in  section  104(b) 
of  the  TAA. 

Comment  2:  PPG  contends  that  the 
Department  erred  in  calculating  the 
benefit  attributable  to  the  exemption 
from  local  corporate  income  taxes  by 
considering  the  benefit  in  the  year  of 
review,  1980,  to  be  the  savings  from  the 
tax  year  1979.  PPG  maintains  that  a 
benefit  is  not  bestowed  when  the  final 
extent  of  the  benefit  becomes  known; 
rather,  it  is  bestowed  when  the 
(preferential)  cost  of  the  program  is 
knowable  and  accountable.  Standard 
business  practice  calls  for  firms  to 
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acaire  their  income  tax  liabilities  as  the 
tax  year  progresses. 

Department 's  Position:  Whether  the 
exemption  ia  partial  or  complete,  the 
exact  benefit  for  a  particular  tax  year 
cannot  be  known  until  the  firm's  books 
have  closed.  I}ecau8e  it  is  only  then  that 
the  firm  can  determine  with  finality  its 
taxable  income.  The  Department 
therefore  maintains  that  it  must  allocate 
income  tax  benefits  to  the  year  in  which 
the  total  income  is  knowable.  i 

To  accept  argimient  that  benefits     | 
should  be  considered  conferred  when  a 
firm  is  able  to  adjust  its  cash  flow  or 
business  efforts  with  regard  to  estimated 
tax  liabilities  would  saddle  the 
Department  with  the  prohibitive  burden 
of  determining  exactly  when  each 
company  under  review  may  or  should  be 
able  to  account  for  potential  benefits, 
and  determining  when  subsequent 
reconciliations  are  possible.  We  doubt 
the  wisdom  of  attempting  such  a 
subjective  approach. 

Comment  3:  PPG  objects  to  the  use  of 
a  "risk  free"  rate  as  the  discount  rate 
used  to  calculate  and  allocate  over  time 
the  present  value  of  grant  benefits.  PPG 
argues  that  the  time  value  of  money  to 
the  grant  recipient  is  equal  to  the  benefit 
from  a  loan  at  zero  percent  interest  with 
no  required  repayment  of  principal.  To 
be  consistent  with  its  treatment  of  loans, 
the  Department  must  take  into  account 
the  creditworthiness  of  the  firm  and 
accordingly  use  as  a  discount  rate  a  rate 
which  includes  an  imputed  risk  element. 
The  proper  discount  rate  would  be  the 
interest  rate  commercially  available  to 
that  firm  for  a  comparable  loan. 

Department 's  Position:  The  basic 
function  of  the  "present  value"  exercise 
is  to  allocate  money  received  in  one 
year  to  other  years.  Domestic  interest 
rates  perform  this  function  within  the 
context  of  an  economy.  The  foundation 
of  a  country's  interest  rate  structure  is 
usually  its  government  debt  interest  rate 
("the  risk-free  rate").  All  other 
borrowings  incorporate  this  risk-free 
rate  and  add  interest  overlays  reflecting 
the  riskiness  of  the  funded  investment 

When  we  allocate  a  subsidy  over  a 
number  of  years  it  is  not  the  intention  of 
the  Department  to  comment  on  nor 
judge  the  riskiness  of  the  project 
undertaken  with  the  subsidized  funds 
nor  to  evaluate  the  riskiness  of  the 
company  as  a  whole.  Nor  do  we  intend 
to  specidate  how  a  project  would  have 
been  financed  absent  government 
involvement  in  the  provision  of  fimds. 
Rather,  we  simply  need  a  financial 
mechanism  to  move  money  through  time 
so  as  to  accurately  reflect  the  benefit  the 
company  receives.  We  believe  that  the 
best  discount  rate  for  our  purposes  is 


one  which  is  risk  fi-ee  and  applicable  to 
all  commercial  actors  in  the  country. 

Comment  4:  SIV  argues  that  we 
should  use  documents  it  submitted  after 
the  verification  but  prior  to  the 
publication  of  our  prelnninary  results  to 
calculate  its  benefit  attributable  to 
reductions  in  social  security  and  health 
benefits  payments. 

Department's  Position:  We  agree. 
Because  we  solicited  this  information  at 
verification  and  received  it  in  a  timely 
fashion  after  verification,  we  have  used 
it  in  our  final  calculations.  Adjusting  our 
calculations  for  this  information,  we 
determine  that  the  benefit  in  1980  to  SIV 
from  this  program  is  2.48  percent  ad 
valorem. 

We  have  also  recalculated  SIV's 
benefit  from  long-term  preferential 
loans,  using  supplemental  information 
on  two  additional  preferential  loans 
discovered  during  verification.  This  has 
raised  the  ad  valorem  benefit 
attributable  to  this  program  fi-om  0..62 
percent,  to  0.64  percent. 

As  a  result  of  these  recalculations,  we 
have  determined  that  the  aggregate  net 
subsidy  in  1980  on  float  glass  produced 
by  SIV  is  3.81  percent  as  valorem. 

Comment  5:  Pisana  and  SIV  maintain 
that  the  Department  may  countervail 
only  the  face  value  of  grant,  and  nothing 
more. 

Department's  Position:  We  are 
charged  with  determining  the  magnitude 
of  the  benefit  bestowed  upon  the 
recipient.  In  the  case  of  grants,  the 
benefit  over  time  is  best  measured  by 
calculating  the  amounts  allocated  to 
future  years  in  a  way  that  recognizes  the 
time  value  of  money.  As  long  as  the 
present  value  (in  the  year  of  grant 
receipt)  of  the  amoimts  allocated  over 
time  does  not  exceed  the  face  value  of 
grant,  we  are  consistent  with  domestic 
law  and  our  international  obligations: 
the  amount  countervailed  will  not 
exceed  the  total  net  subsidy. 

Comment  6:  Pisana  argues  that  the 
Department  should  assess  separate 
rates  for  Pisana's  two  plants,  only  one  of 
which  is  located  in  the  Mezzogiomo  and 
receives  countervailable  regional 
benefits. 

Department's  Position:  iTie 
Department  considers  a  benefit 
bestowed  on  the  production  of  the 
merhandise  at  one  plant  to  be  a  benefit 
bestowed  on  the  production  of  all  of  that 
merchandise  produced  by  the  recipient. 

Final  Results  of  the  Review 

After  review  of  aU  comments 
received,  we  determine  that  the 
aggregate  net  subsidy  conferred  on  this 
merchandise  during  1980  is  0.88  percent 
ad  valorem  for  Pisana  and  3.81  percent 
ad  valorem  for  SFV. 


Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  0.88  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
by  SrV,  of  Italian  fioat  glass  exported  on 
or  after  January  1, 1960  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  before  April  2, 1980. 

Further,  as  a  result  of  the  ITC's  recent 
finding  of  an  injury,  the  Department  is 
revoking  the  countervailing  duty  order 
concerning  float  glass  from  Italy, 
effective  April  3,  I960,  the  date  the 
Department  received  notification  of  the 
request  for  an  injury  determination.  The 
Department  will  instruct  the  Customs 
Service  to  proceed  with  liquidation  of  all 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  3. 1980, 
without  regard  to  countervailing  duties 
and  to  refund  any  estimated 
coutervalling  duties  collected  with 
respect  to  such  entries. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  section  751(a)(1)  of  the  Tariff  Act  of 
1930  (19  U.S.C  1675(a)(1)),  section 
104(b)(4)(B)  of  the  TAA  (19  UAC  1671 
note),  and  {  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  May  27. 1983. 
Gary  N.  Horlick, 

Deputy  Assis  tant  Secretary  for  Import 
A  dministration. 

|FR  Doc.  83-15063  PUed  S-3-S3:  8:4S  unl 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Mangetnent  and  Budget 
(OINB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  AHS— Census  Match 
Reconciliation  Record. 

Form  Numbers:  Agency — ACK4-3: 
OMB— N/A. 

Type  of  Request:  New  collection. 

Burden:  200  respondents;  50  reporting 
hours. 

Needs  and  Uses:  This  recondliation 
questionnaire  (to  be  administered  during 
August-September  1983)  will  be  used  to 
assess  and  resolve  differences  in 
household  reporting  between  the 
decennial  census  and  the  Annual 
Housing  Survey  for  five  basic  hoasing 
characteristics. 

Affected  Public:  btdividucds  or 
households. 
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Frequency:  One-time. 
Respondents'a  Obligation:  Voluntary. 
OMB  Desk  OflRcer  Timothy  Sprebe. 
395-4814. 
Agency:  Bureau  of  the  Census. 
Title:  Content  Evaluation  of  1982 
Economic  Censuses — Petroleum 
Distributors. 

Form  Numbers:  Agency — EE-0001  and 
EE-0002;  OMB— N/A. 
Type  of  Request  New  coUectkni. 
Burden:  875  respondents;  1,094 
reporting  hours. 

Needs  and  Uses:  This  survey  of 
business  establishments  in  SIC's  5171 
and  5172  will  collect  information  needed 
by  the  Census  Bureau  to  evaluate  the 
content  of  1962  Economic  Censuses  data 
on  total  sales,  sales  by  commodity  line, 
and  operating  expenses.  Results  will  be 
used  to  improve  procedures  for  the  1987 
Economic  Censuses. 

Affected  Public:  Businesses  or  other 
for  profit  institutions;  small  businesses 
or  organizations. 
,  Frequency:  Non-recurring. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Tim  Sprehe,  396- 
4814. 

Agency:  Bureau  of  Economic 
Analysis. 

Title:  Survey  of  Foreign  Direct 
Investment  in  U.S.  Business  Enterprises 
Engaged  in  the  Processing,  Packaging  or 
Wholesale  Distribution  of  Fish  or 
Seafoods. 

Form  Numbers:  Agency — BE  21A  and 
B;  OMB— NA. 
Type  Of  Request:  New  coUectioii. 
Burden:  50  respondents;  4,100 
reporting  hours. 

Needs  and  Uses:  Secures  data  on 
foreign  direct  investment  in  U.S.  fish 
and  seafood  processing  firms  in  which  a 
foreign  person  has  an  ownership  interest 
of  10  percent  or  more.  Required  for 
analysis  of  the  effect  of  foreign 
ownership  of  U.S.  fishery  resources.. 

Affected  Public:  Business  or  other  for- 
profit  institutions;  small  businesses  or 
organizations. 
Frequency:  One-time. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer:  Tim  Sprehe,  395- 
4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 
Written  comments  and 
recommendations  for  the  proposed 
Information  collections  should  be  sent  to 
Tim  Sprehe,  OMB  Desk  Officer,  Room 


3235,  New  Executive  Office  Building. 
Washington,  D.C  20503. 
Edward  Michala, 
Departmental  Clearance  Officer. 

(FR  Doc.  8»-15081  Filed  5-S-SS:  B:4S  WDf 
MLUNQ  COOE  3S10-OW-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EstabUsMng  a  New  Export  Visa 
Raquiramfit  and  Exampt  CarWIcaUun 
f  or  Cartain  Conon  Taxtila  and  Apparal 
Products  Producad  or  Manutacturad  ki 
Pakistan 

May  27, 1983. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  a  new  visa 
requirement  and  exempt  certification  for 
certain  cotton  textile  and  apparel 
products,  produced  or  manufactured  in 
Pakistan,  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  March  9 
and  11, 1982,  between  tfie  Governments 
of  the  United  States  and  Pakistan. 

SUMMARV:  The  Governments  of  the 
United  States  and  Pakistan  have  a-new 
export  visa  requirement  and  exempt 
certification  for  cotton  textile  and 
apparel  products  in  Categories  300-369, 
produced  or  manufactured  in  Pakistan. 
The  new  arraivgement  cancels  and 
supersedes  the  existing  vias  and 
certification  requirements.  (See  37  FR 
13365.  38  FR  14184,  and  39  FR  2293.) 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  nambers  was 
published  in  the  Federal  RegJater  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 
EFFECTIVE  DATE:  July  15, 1983  for  cotton 
textile  and  apparel  products  in 
Categories  300.269.  exported  on  and 
after  that  date.  Merchandise  exported 
before  July  15, 1983,  shall  not  be  denied 
entry  if  accompanied  by  the  previously 
authorized  export  visa  stamp  or  exempt 
certification,  provided  all  other 
requirements  associated  with  the  use  of 
those  stamps  have  been  met. 
FOR  FURTHEfl  INFORMATION  CONTACT 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  Cotton 

textile  and  apparel  products  in 
Categories  300-369,  which  are  subject  to 
the  terms  of  the  bilateral  agreement  and 
exported  on  and  after  July  15, 1983,  shall 
be  visaed  with  a  circular  stamp  in  order 
to  be  entered,  or  withdrawn  fit)m 


warehouse,  for  consumption  in  the 
United  States.  Shipments  which  are 
exempt  from  the  quantitative  limits  of 
the  bilateral  agreement  shall  be  certified 
for  exemption  by  the  Government  of 
Pakistan  prior  to  exportation.  The  basis 
for  exemption  shall  be  stated  on  the 
certification  by  use  of  a  description, 
such  as,  "handloomed  fabrics  of  the 
cottage  industry"  or  "handmade  cottage 
industry  products  of  handloomed 
fabric,"  or  shall  include  the  name  of  a 
inrticular  traditional  folklore  handicraft 
product  whidi  falls  writhin  the  defination 
of  "Pakistan  Items"  agreed  to  be 
exempt.  All  items  muat  be  cut  sewn,  or 
otherwise  fabricated  by  hand  in  the 
cottage  industry  of  Patdstan  in  order  to 
qualify  for  exemption.  The  list  of  these 
agreed  items  is  published  as  an 
enclosure  to  the  lettK  to  the 
Conrniissioner  of  Customs  following  this 
notice.  Invoices  for  certified  exempt 
items  shall  not  include  any  products  that 
are  not  agreed  to  be  exempt.  Shipments 
of  textile  products  that  are  certified  for 
exemption  do  not  require  an  export  visa. 

Merchandise  imported  for  the 
personal  use  of  the  importer,  and  not  for 
resale,  does  not  require  a  visa  or  exempt 
certification  for  entry,  regardless  of 
value. 

Shipments  shall  be  visaed  or  certified 
for  exemption  by  the  placing  of  orginal 
stamped  markings  (the  visa  or 
certification)  in  blue  ink  on  the  front  of 
the  invoice  (Special  Customs  Invoice 
Form  5515,  successor  document  or 
commercial  invoice,  when  such  form  is 
used).  Each  visa  and  certification  shall 
include  the  number,  date,  and  signature 
of  the  authorized  issuing  official  The 
visa  shall  also  state  the  correct  category 
and  quantity  in  the  shipment  in  the 
applicable  category  units;  however,  if 
the  quantity  shown  on  the  export  visa  is 
more  than  the  actual  quantity  of  the 
merchandise,  entry  shall  be  permitted, 
dispite  the  inaccuracy. 

A  facsimile  of  the  new  visa  stamp  is 
published  as  an  enclosure  to  the  letier  to 
the  Commissioner  of  Customs  which 
follows  this  notice.  The  exempt 
certification  stamp  which  is  not  being 
changed  is  also  published. 

The  Government  of  Pakistan  has 
authorized  the  following  officials  to 
issue  export  visas  and  exempt 
certifications: 

M.  Y.  Bhutta 
Mazar  Hussain 
Mirza  Sadiq  Husain 
Shafiq  Ahmad  Bajwa 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  cotton 
textile  and  apparel  products,  produced 
or  manufactured  in  Pakistan  which  are 
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to  be  entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption  on  and  after 
July  15, 1983,  will  meet  the  stated  visa 
and  exempt  certification  requirements: 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Commissioner:  This  letter  cancels 
and  supersedes  the  directive  of  June  29, 197Z. 
as  amended,  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  which  established  an  export  visa 
requirement  for  Cotton  textile  and  apparel 
products,  producted  or  manufaLtured  in 
Pakistan. 

Under  the  terms  of  Section  204  of  the 
Agricultiu-al  Act  of  1956.  as  amended  (7 
U.S.C.  1854).  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20,  1973.  as  extended 
on  December  15, 1977  and  December  22. 1981: 
pursuant  to  the  Bilateral  cotton  Textile 
Agreement  of  March  9  and  11, 1982  between 
the  Governments  of  the  United  States  and 
Pakistan:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  July  15. 1983  and  until 
further  notice,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
and  apparel  products  in  Categories  300-369. 
produced  or  manufactured  in  Pakistan,  and 
exported  on  and  after  July  15, 1983,  for  which 
the  Government  of  Pakistan  has  not  issued 
an  appropriate  export  visa  or  certification  for 
exemption.  Cotton  textile  and  apparel 
products  which  have  been  exported  before 
July  1983.  which  are  visaed  or  certified  for 
exemption  in  accordance  with  previously 
established  procedures  shall  not  be  denied 
entr\'. 


Cotton  textile  and  apparel  products  in 
Categories  300-369,  exported  on  and  after    ^ 
July  15, 1983,  other  than  the  exceptions 
specified  in  the  following  paragraph,  shall  be 
visaed  with  a  circular  stamp  in  order  to  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from  warehouse 
for  consumption. 

Certain  cotton  textile  and  apparel  products 
exported  on  and  after  July  15, 1983,  which  are 
exempt  from  the  levels  of  restraint  of  the 
bilateral  agreement,  shall  be  certifled  by  the 
Government  of  Pakistan  prior  to  exportation 
using  a  square-shaped  stamp.  The  basis  for 
exemption  shall  be  stated  on  the  certification 
by  use  of  description,  such  as,  "handloomed 
fabrics  of  the  cottage  industry"  or  "handmade 
cottage  industry  products  of  handloomed 
fabric,"  or  shall  include  the  name  of  a 
particular  traditional  folklore  handicraft 
product  which  falls  within  the  definition  of 
"Pakistan  Items"  agreed  to  be  exempt  as 
indicted  on  the  enclosed  list.  All  items  must 
be  cut.  sewn,  or  otherwise  fabricated  by  hand 
in  the  cottage  industry  of  Pakistan  in  order  to 
qualify  for  exemption. 

Merchandise  shall  be  visaed  or  certified  by 
the  placing  of  original  stamped  markings  (the 
visa  or  certiRcation]  in  blue  ink  on  the  front 
of  the  invoice  (Special  Customs  Invoice  Form 
5515.  successor  document,  or  commercial 
invoice,  when  such  form  is  used).  Each  visa 
and  exempt  certification  shall  include  the 
number,  date  and  signature  of  the  issuing 
official.  The  visa  shall  also  state  the  correct 
category  and  quantity  in  the  applicable 
category  units,  except,  that,  if  the  quantity 
indicated  on  the  export  visa  is  more  than  that 
of  the  merchandise,  entry  shall  be  permitted. 
The  categories  and  quantities  shall  be  those 
determined  by  the  U.S.  Customs  Service. 
Facsimiles  of  the  visa  and  exempt 
certification  stamps  are  enclosed. 

Merchandise  imported  for  the  personal  use 
of  the  importer,  and  not  for  resale,  does  not 
require  a  visa  or  certification  for  entry, 
regardless  of  value. 

Merchandise  covered  by  an  invoice  which 


has  an  exempt  certification  but  contains  both 
exempt  and  non-exempt  textile  products  shall 
not  be  permitted  entry.  Merchandise  which  is 
certified  exempt  does  not  require  an  export 
visa. 

You  are  directed  to  permit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  textile  products, 
produced  or  manufactured  in  Pakistan  and 
exported  to  the  United  States, 
notwithstanding  the  designated  merchandise 
does  not  fulfill  the  aforementioned  visa  and 
exempt  certification  requirements,  whenever 
requested  to  do  so  in  writing  by  the  Chairman 
of  the  Committee  for  the  Implementation  of 
Textile  Agreements. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175)  and  May  3, 1983  (48  FR  19924). 

In  currying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  and  apparel  products 
from  Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Enclosures. 

BILLING  CODE  3510-2S-M 
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FACSIMILE  VISA  AND  EXEMPT  CERTIFICATION  STAMPS  USED  BY 
THE  GOVERNMENT  OF  PAKISTAN  FOR  COTTON  TEXTILE 
PRODUCTS  EXPORTED  TO  THE  UNITED  STATES 


Government  of  Pakistan 
Export  Promotion  Bureau 

Serial  No 

« 

EXEMPTED  ITEMS 

Description 

Certified  on 19  .  . 


Authorized  Signature 


BILIMQ  CODE  351*.«-C 
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List  of  Pakistan  Items 

1.  Shisha  Embroidered  Dresses — A 
traditional  mirror  embroidery  on  plain, 
printed  or  striped  material,  worn  by  the 
people  of  Sind  and  Baluchistan.  Short, 
medium,  or  long  in  length  according  to 
the  areas  from  which  they  come. 

2.  Oastkari  Kurta  and/or  Gharara — A 
Kurta  is  a  type  of  halter  blouse  worn 
with  the  Gharara.  A  Gharara  is  a 
traditional  form  of  the  pajama  worn  by 
ladies  of  the  Moghul  courts.  Each  leg  of 
the  Gharara  meaures  about  one  yard 
across  the  bottom  opening.  Both  made  of 
cotton  material  with  multi-colored 
embroidery  and  with  drawstrings  at  the 
top  and  waist,  in  the  tradition  of  the 
Moghul  kings. 

3.  Multani  Kurat — Crochet  worked 
shorts  or  long  tunic  worn  by  the 
peasants  in  Panjab.  Crocheted  work 
located  at  the  neck  and  front  and  has 
triangular  inserts  at  the  armpits. 

4.  Embroidered  Kurta — Type  of  shirt 
or  loose  tunic  worn  throughout  Pakistan 
over  loose  trousers.  Is  embroidered  in 
different  colors.  Adapted  from  Angarkha 
by  King  Ahmad  Shah  Abdali.  Worn 
short  or  long  and  has  triangular  inserts 
at  the  armpits. 

5.  Multani  Choli — (If  in  part  of  set) 
Fitted  blouse  worn  with  either  a  Lungi 
(i.e.,  a  scarf)  or  Sari  in  Punjab  and  Sind. 
Choli  is  embroidered  in  different  colors 
or  hand  printed,  tied  either  in  front  or 
back. 

6.  Rilli  Kurta — Kurta  of  heavy  fabric  ^ 
with  patchworked  decorations 
appliqued  by  hand,  worn  by  the  women 
of  Sind. 

7.  Burga — Loose  tunic  or  dress  with 
hood  attached  worn  by  ladies  when 
going  out  of  the  house.  Worn  as  outer 
covering  and  often  gaily  embroidered  or 
hand  printed. 

8.  Quetta  Jackets — Loose  vest  worn 
over  Kurta  by  men  and  women.  Made 
either  of  printed  material  or  of 
embroidered  material  with  mirrors  on 
plain  colors. 

9.  Ghagra — Ankle  length,  loose  fitting 
skirt  with  drawstring  around  the  waist 
or  hooks  worn  with  either  a  fitted  or 
loose  choli,  with  traditional  colors 
embroidered  or  hand  printed.  Worn  in 
(he  Tharparkar  area  of  Sind. 

10.  Batwa — (Drawstring  pouches, 
bags,  purses  and  string  bags). 
Accessories  for  all  Pakistani  dresses  for 
carrying  betel  nuts  and  other  personal 
things.  Gaily  printed  or  hand 
embroidered  or  with  mirrors,  or  made 
with  colored  string. 

11.  Shindi  Julaba — Very  loose  ankle 
length  garment  in  handloom  or  hand- 
blocked  material  with  a  hood  attached, 
with  tie  string  a  V  opening  in  neck  and 


side  slits  at  lower  part  extending  to 
lower  hem.  Worn  with  or  without  hood 
in  the  villages  of  Sind  and  can  also  be 
embroidered. 

12.  Izarban — Cotton  belt  in  multi- 
colored continuous  lengths  of  unwoven 
threads, 

13.  Baluchi  Kameez — Embroidered  top 
worn  by  the  women  of  Baluchistan  over 
Shalwar  or  Turkish  trousers.  Flared 
tunic  with  extra  wide  sleeves  tapering  to 
a  buttoned  cuff. 

14.  Cotton  Embroidered  Kaftan  in  the 
traditional  embroidery  of  Multan, 
Makran.  Derz  Ghazi  Khan  and  Nuchki. 
Long,  loose  fitting  dresses  with 
embroidery  around  top  and  botton  with 
side  slits  of  about  18  inches  to  the  lower 
hem. 

15.  Cholistan  Kurta — Colorful  striped, 
heavy,  unbleached  fabric  worn  by  the 
camel  drivers  of  the  Cholistan  Desert 
with  stand  up  collar  band  and  sleeves 
made  into  the  body  of  the  garment. 

16.  Chilaf — Embroidered  decorative 
tubular  case  open  at  both  ends  with 
drawstring  enclosures. 

17.  Dupatta — (If  in  part  of  a  set)  Long 
scarf  about  4  feet  or  more  long  and  three 
feet  or  more  wide  of  thin  cotton  fabric 
with  colorful  design  worn  by  women  to 
cover  the  head. 

18.  Cimmerband — Antique  and 
embroidered  wide  belts  worn  about  the 
waist,  with  heavy  mirrored  embroidery. 

|FR  Doc  83-1S006  Filed  6-3-83:  8:45  am) 
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Solicitation  of  Public  Comment  on 
Bilateral  Textile  Consultations  With  ttie 
Government  of  tfie  Republic  of  Korea 
to  Review  Trade  in  Categories  315, 
435,  448, 669-F  and  644 

June  1,  1983. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  On  May  11. 1983  the 
Gove%iment  of  the  United  States 
requested  consultations  with  the 
Government  of  the  Republic  of  Korea 
with  respect  to  Categories  315. 
(Printcloth),  435  (Women's,  girls',  and 
infants'  wool  coats).  448  (Women's,  girls' 
and  infants'  wool  trousers)  669-F 
(fishnets),  and  644  (Women's,  girls',  and 
infants'  suits  of  man-made  fibers).  This 
request  was  made  on  the  basis  of  the 
Agreement  of  December  14, 1982, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
relating  to  trade  in  cotton,  wool,  and 
man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 


governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  establish  limits  for  the  entry  and 
withdrawl  from  warehouse  for 
consumption  of  textile  products  in 
Categories  315.  435.  448.  669-F  and  644. 
produced  or  manufactured  in  Korea  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1. 1983  and  extends  through 
December  31. 1983. 

The  Government  of  the  United  States 
reserves  the  right  under  the  agreement 
to  invoke  import  controls  on  these 
categories,  as  defmed  in  the  Bilateral 
Cotton,  Wool,  and  Man-made  Fiber 
Textile  Agreement,  with  the 
Government  of  the  Republic  of  Korea. 

Any  party  wishing  to  comment  or 
provide  data  on  information  regarding 
the  treatment  of  Categories  315.  435.  448, 
669-F,  and  644  under  the  bilateral 
Cotton.  Wool  and  Man-made  Fiber 
Textile  Agreement  with  the  Government 
of  the  Republic  of  Korea,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W.. 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

IHlDc   S3-1S024  Filed  e-3-83:&4.'i.im| 
8IU.IMG  COOe  3510-2S-« 


Federal  Regbter  /  Vol.  46.  No.  109  /  Monday.  June  6.  1983  /  Notices 


25261 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Extension 
of  Approval  of  Information  Collection 
Requiremente— Children's  Sleepwear 
Standards 

AOENCV:  Consumer  Product  Safety 
Commission. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  June  30, 1986,  of 
information  collection  requirements  in 
the  flammability  standards  for  children's 
sleepware  and  enforcement  rules, 
codified  at  16  CFR  Parts  1615  and  1616. 
These  standards  and  enforcement  rules 
are  applicable  to  children's  sleepware 
garments  in  sizes  0  through  14  and  to 
fabrics  used  in  the  production  of  such 
garments.  The  standards  and 
enforcement  rules  require  manufactures 
and  importers  of  children's  sleepware 
garments  and  fabrics  to  perform  pre- 
market  testing  from  representatives 
samples  to  assure  that  children's 
sleepware  items  meet  the  performance 
requirements  of  the  standards.  The 
enforcement  rules  also  require 
manufacturers  and  importers  to  compile 
and  maintain  records  of  such  testing, 
and  to  make  those  records  available  to 
Commission  investigators  upon  request. 

Information  About  the  Request  for 
Extension  of  Approval  of  Information 
Collection  Requirements 

Agency  Address:  Consumer  Product 
Safety  Commission,  1111 18th  Street, 
N.W.,  Washington.  D.C.  20207. 

Title  of  information  collection: 
Standard  for  the  Flammability  of 
Children's  Sleepware:  Sizes  0  Through 
6X  (16  CFR  Part  1615);  and  Standard  for 
the  Flammability  of  Children's 
Sleepware:  Sizes  7  Through  14  (16  CFR 
Part  1616). 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  Varies  by 
number  of  styles  of  items  produced  or 
imported  and  number  of  items  of  each 
style  manufactured  or  imported  each 
year. 

General  description  of  respondents: 
Manufacturers  and  importers  of 
children's  sleepware  garments  and 
fabrics  used  for  production  of  children's 
sleepware. 

Estimated  number  of  respondents: 
200 


Estimated  average  number  of  hours 
per  respondent-  437.5  per  year. 

Comments.  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Gwen  Pla,  Desk  Officer,  * 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503; 
telephone:  (202)  395-7313.  Copies  of  the 
request  for  extension  of  approval  of 
information  collection  requirements  are 
available  from  Francine  Shacter,  Office 
of  Budget,  Planning,  and  Program 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone:  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  May  31. 1983 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  83-14Se3  Filed  e-3-83: 8:45  •m| 
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Notification  of  Request  lor  Extension 
of  Approval  of  information  Collection 
Requirements — Procedure  for  Export 
of  Noncomplying  Products 

aqency:  Consumer  Product  Safety 
Commission. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.],  the  Consumer 
Product  Safety  Conmiission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  June  30, 1986,  of 
information  collection  requirements  in 
regulations  governing  notification  to  the 
Commission  of  exportation  from  the 
United  States  of  products  which  do  not 
comply  with  standards  or  regulations 
issued  under  the  Consumer  Product 
Safety  Act,  the  Federal  Hazardous 
Substances  Act,  or  the  Flammable 
Fabrics  Act.  These  regulations  are 
codified  at  16  CFR  Part  1019,  and 
implement  statutory  requirements  for 
notification  to  the  Commission  prior  to 
export  of  noncomplying  products 
contained  in  15  U.S.C.  2067(b),  1273(d), 
and  1202(c). 

Information  About  the  Request  for 
Extension  of  Approval  of  information 
Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission,  1111 18th  Street, 
NW.,  Washington  D.C.  20207. 

Title  of  information  collection: 
Procedures  for  Export  of  Noncomplying 
Products  (16  CFR  Part  1019). 


Type  of  request  Extension  of 
approval. 

Frequency  of  collection:  Depends 
upon  the  number  of  shipments  from  the 
United  States  of  products  which  do  not 
comply  with  a  standard  or  regulation 
issued  under  the  Consumer  Product 
Safety  Act,  the  Federal  Hazardous 
Substances  Act,  or  the  Flammable 
Fabrics  Act. 

General  description  of  respondents: 
Exporters  of  noncomplying  products 
which  would  be  subject  to  standards  or 
regulations  issued  under  the  Consumer 
Product  Safety  Act,  the  Federal 
Hazardous  Substances  Act,  or  the 
Flammable  Fabrics  Act  if  sold  or 
distributed  within  the  United  States. 

Estimated  number  of  respondents:  20. 

Estimated  average  number  of  hours 
per  respondent.  6.5  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Gwen  Pla,  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington,  D.C.  20503; 
telephone:  (202)  395-7313.  Copies  of  the 
request  for  extension  of  information 
collection  requirements  are  available 
from  Francine  Shacter,  Office  of  Budget. 
Planning,  and  Program  Evaluation, 
Consumer  Product  Safety  Commission, 
Washingtion,  D.C.  20207;  telephone  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  June  1, 1963. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc  83-ISaaO  Filed  6-3-83:  8^«5  aB] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  ttM 
Army 

AlalMma-Coosa  Rhrers,  Alabama  and 
Georgia;  intent  To  Pt^mto 
Environmental  Impact  Statement 

AOENCY:  Army  Corps  of  Engineers,  DoD. 

action:  Notice  of  Intent  to  Prepare  a 
Supplement  to  the  FEIS  on  file. 

summary:  1.  Proposed  Action:  The 
proposed  action  is  to  prepare  a 
Supplement  to  the  FEIS  on  the  Alabama- 
Coosa  Rivers  project  to  evaluate  the 
environmental  impact  of  proposed 
changes  in  the  operation  and 
maintenance  practices  on  the  existing 
navigation  project  on  the  Alabama  River 
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from  its  mouth  to  Montgomery,  | 

Alabama. 

2.  Alternatives:  The  following  basic 
alternatives  will  be  evaluated:  j 

a.  No  action — This  alternative  will  be 
the  "without"  project  conditions  against 
which  impacts  will  be  measured. 

b.  Construction  of  additional  training 
dikes. 

c.  Providing  additional  storage  to 
augment  low  flows. 

d.  Changing  dredging  and  disposal 
operations. 

3.  Scoping  Process: 

a.  The  scoping  process,  as  outlined  by 
the  Council  on  Environmental  Quality  in 
the  November  29. 1976  Federal  Register. 
National  Environmental  Policy  Act — 
Regulations,  will  be  utilized  to  involve 
Federal.  State,  and  local  agencies  and 
other  interested  persons.  Identification 
of  significant  issues  to  be  addressed  in 
the  EIS  will  be  determined  through  the 
scoping  process.  The  views  and 
concerns  of  agencies  and  individuals 
will  be  obtained  through  personal, 
telephone,  and  mail  contacts  in  heu  of  a 
formal  scoping  meeting. 

b.  Coordination  with  the  U.S.  Fish  and 
Wildlife  Service,  as  required  by  the  Fish 
and  Wildlife  Coordination  Act  and  the 
Endangered  Species  Act,  is  being 
undertaken.  Coordination  required  by 
other  laws  and  regulations  will  also  be 
conducted. 

4.  SFEIS  Preparation:  It  is  estimated 
that  the  Supplement  to  the  FEIS  will  be 
available  to  the  public  in  February  1984. 
ADDRESS:  Questions  about  the  proposed 
action  and  SFEIS  can  be  answered  by: 
Mr.  Henry  Malec,  PI5-EE,  U.S.  Army 
Engineer  District,  Mobile.  Post  Office 
Box  2288.  Mobile,  Alabama  36628. 

Dated:  May  26, 1983.  I 

Ronald  A.  Krizman, 
L  TC.  Corps  of  Engineers.  District  Engineer. 

ire  Dw.  83-14987  Filed  6-3-83;  8:45  ami 
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Intent  To  Prepare  a  Draft  Supplement  to 
the  Final  Environmental  Impact 
Statement  (DSFEIS)  Entitled  Black 
Warrior  and  Tombigbee  Rivers, 
Alabama  (Maintenance),  To  Cover 
Proposed  Changes  in  the  Maintenance 
Practices  on  the  Existing  Navigation 
Project 

agency:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  Intent  to  prepare  a 
DSFEIS. 

SUMMARY:  1.  Description  of  Proposed 
Action:  The  proposed  action  is  to 
prepare  a  DSFEIS  to  evaluate  the 
environmental  impacts  of  proposed 
changes  in  maintenance  practices  on  the 
existing  navigation  project  on  the  Black 
Warrior  and  Tombigbee  Rivers  from  the 


mouth  of  the  Tombigbee  River,  about  45 
miles  north  of  Mobile,  Alabama,  to  the 
vicinity  of  Birmingham,  Alabama,  a  total 
waterway  distance  of  approximately  463 
milps. 

2.  Alternatives  to  the  Proposed 
Action:  The  following  basic  alternatives 
will  be  evaluated: 

a.  No  action — This  alternative  will  be 
the  "without"  project  maintenance 
changes  against  which  impacts  will  be 
measured. 

b.  Additions  or  deletions  to  proposed 
training  dike  fields  and/or  revetments. 

c.  Additions  or  deletions  to  proposed 
disposal  areas  and/or  dredging  reaches. 

3.  Description  of  the  Scoping  Process: 
a.  The  scoping  process,  as  outlined  by 

the  Council  on  Environmental  Quality  in 
the  November  29, 1978  Federal  Register, 
National  Environmental  Policy  Act — 
Regulations,  will  be  utilized  to  involve 
Federal,  State,  and  local  agencies  and 
other  interested  persons.  Identification 
of  significant  issues  to  be  addressed  in 
the  DSFEIS  will  be  determined  through 
the  scoping  process.  The  agencies  and 
individuals  views  and  concerns  will  be 
obtained  through  personal,  telephone, 
and  mail  contacts  in  lieu  of  a  formal 
scoping  meeting.  Public  hearings  will  be 
held  after  the  filing  of  the  DSFEIS. 
Notices  informing  the  public  as  to  time 
and  location  of  the  meetings  will  be 
issued. 

b.  Coordination  with  the  U.S.  Fish  and 
Wildlife  Service,  as  required  by  the  Fish 
and  Wildlife  Coordination  Act  and  the 
Endangered  Species  Act,  is  being 
undertaken.  Coordination  required  by 
.  other  laws  and  regulations  will  also  be 
conducted. 

4.  DSFEIS  Preparation:  It  is  estimated 
that  the  DSFEIS  will  be  available  to  the 
public  in  February  1984. 
ADDRESS:  Questions  about  the  proposed 
action  and  DSFEIS  can  be  answered  by: 
Dr.  Diane  I.  Findley,  PD-EE.  U.S.  Army 
Engineer  District.  Mobile,  Post  Office 
Box  2288.  Mobile,  Alabama  36628. 

Dated:  May  26, 1983. 

Ronald  A.  Krizman. 

LTC.  Corps  of  Engineers.  Acting  District 
Engineer. 

|FR  Doc  83-14988  Filed  6-3-«3:  8:45  am|  ^ 
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DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Dependents' 
Education;  Partially  Closed  Meeting 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  This  notice  sets  for  the 
schedule  and  proposed  agenda  of  a 


forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education  and 
of  two  committees  concerning  education 
programs  and  administration.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  these  meetings  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE:  The  Advisory  Council  on 
Dependents'  Education — June  20  and  22. 
1983.  from  9:00  a.m.  to  5:15  p.m.;  and  two 
committees — June  21  and  23. 1983.  from 
9:00  a.m.  to  1:00  pjn.  and  from  11:00  a.m. 
to  4:30  p.m..  respectively. 

ADDRESS:  The  Capitol  Hill  Hotel,  200  C 
Street,  S.E.,  Washington,  D.C.  20003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  F.  Keough,  Administrator  of 
Education  for  Overseas  Dependents,  400 
Maryland  Avenue,  S.W.,  Room  2083. 
Washington.  D.C.  20202. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  on  Dependents' 
Education  is  established  under  section 
1411  of  the  Defense  Dependents' 
Education  Act  of  1978,  as  amended  (20 
U.S.C.  929).  The  Council  is  established 
to: 

"(1)  Recommeded  to  the  Director 
general  policies  for  operation  of  the 
defense  dependents'  education  system 
with  respect  to  curriculum  selection, 
administration,  and  operation  of  the 
system. 

"(2)  Make  recommendations  to  the 
Director  and  to  the  Secretary  of 
Education  on  the  orderly  transfer  of  the 
functions  under  the  Dependents' 
Education  Act  of  1978  to  the  Secretary 
and  Department  of  Education,  and 

"(3)  Provide  information  to  the 
Director  from  other  Federal  agencies 
concerned  with  primary  and  secondary 
education  with  respect  to  education 
programs  and  practices  which  such 
agencies  have  found  to  be  effective  and 
which  should  be  considered  for 
inclusion  in  the  defense  dependents' 
education  system. 

"(4)  Advise  the  Director  on  the  design 
of  the  study  and  the  selection  of  the 
contractor  referred  to  in  section 
1412(a)(2)  of  the  title,  and 

"(5)  Perform  such  other  tasks  as  may   ' 
be  required  by  the  Secretary  of 
Education." 

The  meeting  of  the  Council  is  open  to 
the  public  except  as  indicated  below. 
The  proposed  agenda  for  the  full 
meeting  of  the  Council  on  June  20  and  22 
includes:  A  report  by  the  Administrator 
on  Council  matters,  a  progress  report  by 
the  Director,  a  report  by  the  Director  on 
the  current  status  of  previously 
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expressed  concerns  of  the  Council, 
brieHngs  by  stai^  of  the  Department  of 
Defense  Dependents  Schools  (DoDDS) 
on  screening  of  the  handicapped  and  the 
gifted  and  talented  program, 
presentation  and  discussion  of  parts  of 
the  comprehensive  study  of  DoDDS,  and 
the  reports  of  the  Education  Program 
and  Administration  Committees. 

The  proposed  agenda  for  the 
Education  Program  Committee  for  June 
21  includes  specialists  at  small  schools, 
graduation  credit  requirements, 
substance  abuse,  and  parts  of  the 
comprehensive  study  of  DoDDS.  Its 
agenda  for  June  23  will  consist  of 
business  remaining  from  the  meeting  on 
June  21  and  new  business  put  before  it 
by  the  full  Council  on  June  20  and  22. 

The  proposed  agenda  for  the 
Administration  Committee  for  June  21 
includes  review  of  the  draft  booklet 
about  the  Council,  review  of  the  report 
format  and  training  handbook  for  local 
school  advisory  committees, 
consideration  of  the  regions'  responses 
on  intermediate  councils,  clarification 
and  revision  of  DOD  Instruction  5105.49, 
a  report  on  local  school  advisory 
committees  in  Germany,  communication 
with  local  school  advisory  committees 
by  the  Council,  appeals  £rom  local 
school  advisory  committees,  and  parts 
of  the  comprehensive  study  of  DoDDS. 
The  Committee's  agenda  for  June  23  will 
consist  of  business  remaining  from  the 
meeting  on  June  21  and  new  business 
put  before  it  by  the  full  Coimcil  on  June 
20  and  22. 

The  June  22  Council  meeting  will  be 
closed  to  the  public  from  11:00  a.m.  to 
12:00  m.  to  permit  Council  members  to 
receive  answers  to  detailed,  in-depth 
questions  of  the  Director  of  DoDDS 
concerning  personnel  and  other  aspects 
of  DoDDS  internal  management 
practices  in  coimection  with  the  report 
and  recommendations  of  the 
comprehensive  study  on  these  matters. 
The  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  Appendix  I)  and  under 
subsection  (2)  of  Section  (c)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
94-409:  5  U.S.C.  552b).  The  discussions 
will  concern  internal  personnel  rules 
and  practices  of  DoDDS,  which  are 
protected  from  consideration  in  open 
session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5, 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 


inspection  at  the  Office  of  the  Advisory 
Council  on  Dependents'  Education, 
Room  2083,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  from  the  hours  of  9:00 
a.m.  to  5:30  p.m. 

Dated:  May  31. 1982. 
Gary  L.  Joom, 

Undersecretary. 
Heleo  R.  Wipnid, 

Special  Assistant  to  the  Administrator  of 
Overseas  Dependents. 

(PR  Doc  8S-14(»0  Piled  e-»-83: 8:4S  »m\ 
BNJJNO  CODE  4000-01-M 

National  Advisory  Councii  on  Adult 
Education;  Cancellation  of  Meeting 

agency:  Education  Department 
ACTION:  Cancellation  of  meeting. 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Committee  on  Adult  Illiteracy  of  the 
National  Advisory  Council  on  Adult 
Education.  June  16-17, 1983,  425 13th 
Street,  N.W.,  Suite  323,  Washington, 
D.C.  as  published  hi  the  Federal  Register 
on  May  26, 1983,  Volume  48,  No.  103. 

Signed  at  Washington,  D.C,  on  May  31, 
1983. 

Rick  Ventura, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

[PR  Doc.  aS-lS061  Filed  O-a-SS:  846  ami 
BHJJNQ  COK  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Docket  No.  83-CERT-073] 

VA  Medical  Centen  Notice  of 
Application  for  Certification  of  ttM  Use 
of  Natural  Gas  To  Displace  Fuel  OH 

The  V.A.  Medical  Center  (VAMC), 
3200  Vine  Street.  Cincinnati.  Ohio  45220. 
filed  cm  application  on  May  9. 1983.  with 
the  Economic  Regulatory  Administration 
(ERA),  and  amended  it  on  May  10  and 
May  20, 1983,  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  hospital  facility  in 
Cincinnati,  Ohio,  pursuant  to  10  CFR 
Part  595  (44  PR  47920,  August  16, 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8.-00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  VAMC  indicates 
that  the  volume  of  natural  gas  for  which 


it  requests  certification  is  approximately 
123,849,280  cubic  feet  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  091,002  gallons  of  No. 
2  fuel  oil  (0.09  percent  sulfur)  per  year. 

The  eligible  sellers  are  Exxon  U.S.A.. 
P.O.  Box  2810,  Houstoa  Texas  77001; 
Texas  Gas  Corporation,  3800  Frederica 
Street,  P.O.  Box  1160.  Owensboro, 
Kentucky  45302;  and  Ohio  Gas 
Marketing  Corporation,  3933  Price  Road. 
Newark.  Ohio  43055.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation.  P.O.  Box 
1273,  Charleston,  West  Vii-gina  25325; 
and  Texas  Gas  Transmission 
Corporation,  3800  Frederica  Street,  P.O. 
Box  1160,  Owensboro.  Kentucky  42301; 
and  by  the  Cincinnati  Gas  and  Electric 
Company,  P.O.  Box  960,  Cincinnati,  Ohio 
45202;  and  The  Union  Light  Heat  & 
Power  Company,  P.O.  Box  32, 
Covington.  Kentucky  41012,  local 
distribution  companies. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C  20585.  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  apphcation  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interesfand,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  VAMC  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Regjistar. 

Issued  in  Washington.  D.C,  on  May  28, 
1983. 

lamea  W.  Wotkouui. 

Director,  Office  of  Fuels  Programa,  Economic 
Regulatory  Administration. 

fFR  Doc  n-uas«  FIM  e-S-Ck  %M  am] 
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Federal  Energy  Regulatory 
Commission 

[Docfcat  No.  RPe3-96-000] 

Inquiry  Into  Purctiasing  Practices  of 
Interstate  Pipelines;  informal  Public 
Conference 

June  2. 19S3. 

agency:  Federal  Energy  Regulatory 

Conunission.  DOE. 

ACTION:  Notice  of  informal  public 

conference. 


summary:  The  Commission  will  bold  an 
informal  public  conference  to  examine 
whether  the  purchasing  or 
transportation  practices  of  interstate 
pipelines,  combined  with  reduced 
market  demand  for  natural  gas,  are 
resulting  in  undesirable  consequences. 
The  Commission  seeks  views  and        | 
information  from  interstate  and  ' 

intrastate  pipelines,  producers, 
distributors,  end-users.  State  and  local 
regulatory  authorities  and  the  general 
public  on  whether  problems  exist  and 
whether  Commission  action  would 
alleviate  them.  I 

DATES:  Requests  to  participate  in  the 
conference  are  due  on  or  before  June  24. 
1983.  Written  statements  are  due  on  or 
before  July  1, 1983.  The  conference  is 
scheduled  for  July  11-12, 1983.  beginning 
at  10:00  a.m. 

ADDRESSES:  All  submissions  should 
reference  Docket  No.  RP83-96-000  and 
should  be  addressed  to:  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

The  informal  public  conference  will  be 
held  in:  Hearing  Room  A.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bonnie  Cord.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426,  (202) 
357-8475  I 

Christine  Benagh,  Office  of 
Commissioner  Oliver  G.  Richard  III. 
Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  (202) 
357-8383. 


The  Federal  Energy  Regulatory 
Commission  (Commission)  is  currently 
involved  in  litigation  concerning  State 
authority  to  regulate  the  purchasing 
practices  of  interstate  pipelines. 
Transcontinental  Gas  Pipeline 
Company  v.  Mississippi  Oil  and  Gas 
Board.  Civil  Action  No.  J82-0531(R) 


(S.D.Miss.).  The  Commission's  position 
is  that  a  Mississippi  Oil  and  Gas  Board 
order  directed  at  interstate  purchasers 
of  natural  gas  is  an  impermissible 
invasion  of  the  Commission's  exclusive 
jurisdiction  under  the  Natural  Gas  Act, 
15  U.S.C.  717-717W,  as  amended  (Supp. 
IV  1980),  over  the  sale  and 
transportation  of  natural  gas  in 
interstate  commerce  for  resale.  Northern 
Natural  Gas  Company  v.  State 
Corporation  Commission  of  Kansas,  372 
U.S.  84  (1963).  The  Commissien  also 
believes,  as  suggested  by  the  Court  In 
Northern  Natural.  372  U.S.  at  94  and  n. 
12.  that  States  may  have  authority  to 
accomplish  their  stated  objectives  of 
preventing  drainage  and  promoting 
conservation  by  means  other  than 
regulating  interstate  purchasers. 

Some  producers  have  alleged  that  the 
interstate  pipelines  are  engaging  in 
discriminatory  purchasing  practices 
against  some  producers,  which  is 
resulting  in  denial  of  access  to  natural 
gas  markets,  drainage  and  waste.  The 
Conunission  is  unclear  as  to  whether 
these  allegations  have  merit.  Pipelines' 
current  purchasing  practices  may  be.  at 
least  in  part,  a  reasonable  response  to 
reduced  market  demand  and  an  attempt 
to  prevent  further  price  increases  to 
their  natural  gas  customers. 

The  Commission  continues  to 
maintain  that  State  regulation  of  the 
purchasing  practices  of  interstate 
pipelines  impermissibly  invades  the 
Commission's  jurisdiction.  In  enacting 
the  Natural  Gas  Act,  Congress  intended 
to  establish  a  comprehensive  scheme  of 
federal  regulation  of  interstate  pipelines. 
Major  reasons  for  establishing  the 
federal  scheme  were  prevention  of 
undue  discrimination  by  interstate 
pipelines  by  virtue  of  their  monopsony 
and  monopoly  positions,  HUing  the 
regulatory  gap  where  States  could  not 
act  effectively,  and  protecting  natural 
gas  consumers  from  unreasonably  high 
gas  prices.  15  U.S.C.  717,  717c,  717d 
(1976);  Federal  Trade  Commission, 
Utility  Corporations,  S.  Doc.  92.  70th 
Cong.,  Ist  Sess.  (1936).  Congress  charged 
the  Commission  with  the  authority  and 
responsibility  to  administer  the  Act. 

In  light  of  the  foregoing,  the 
Commission  believes  that  it  is 
incumbent  on  it  to  examine  the  situation 
and  determine  whether  Commission 
action  is  warranted.  Accordingly,  the 
Commission  will  convene  an  informal 
public  conference  to  elicit  views  and 
information  from  members  of  the  public 
on  this  matter.  The  conference  will  be 
held  at  Commission  ofHces  in  Hearing 
Room  A.  825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  on  July  11-12. 1983. 
beginning  at  10:00  a.m.  The  Commission 


encourages  the  presentation  of  all 
views,  including  those  of  interstate  arid 
intrastate  pipelines,  independent  and 
affiliated  producers,  distributors,  end- 
users,  State  and  local  regulatory 
authorities,  and  the  general  public,  as  to 
whether  problems  exist  and  whether 
Commission  action  is  appropriate. 
Members  of  the  public  are  welcome  to 
attend. 

In  order  to  aid  discussion,  the 
Commission  urges  participants  to  focus 
particularly  on  the  following  questions, 

1.  Does  existing  State  authority 
consistent  with  the  Northern  Natural 
case,  or  federal  authority  other  than  the 
Natural  Gas  Act,  provide  the  basis  for 
an  adequate  remedy  for  some  or  all  of 
the  problems  discussed  above? 

2.  If  not.  does  the  Commission's 
jurisdiction  under  present  statutory 
authority  provide  Uie  basis  for  an 
adequate  remedy  for  some  or  all  of  these 
problems? 

3.  Is  there  any  evidence  that  interstate 
pipelines  are  discriminating  in  the 
purchase  of  gas  against  some  producers 
in  favor  of  other  producers? 

a.  Against  independent  producers  in 
favor  of  affiliated  producers? 

b.  Against  producers  in  one  state  in 
favor  of  producers  in  other  states? 

c.  Against  owners  in  some  wells  in 
favor  of  owners  in  other  wells  within  a 
State,  or  against  some  owners  in  a  well 
in  favor  of  other  owners  in  that  well? 

4.  Is  there  any  evidence  that  pipelines 
are  favoring  some  producers  or  end- 
users  with  respect  to  transportation  of 
gas? 

5.  If  pipelines  are  not  purchasing  from 
producers  evenly,  is  this  due  to: 

a.  Some  producers  asking  too  high  a 
price? 

b.  Varying  contractual  obligations  of 
the  pipelines,  such  as  varying  take-or- 
pay  provisions? 

c.  Allowables  set  by  the  States? 

6.  Does  the  right  of  first  refusal  under 
the  Natural  Gas  Policy  Act.  15  U.S.C 
3375  (Supp.  IV  1980).  or  under  the 
Commission's  regulations.  18  CFR 
277.201-277.210.  inhibit  the  flexibility  of 
producers  to  find  alternative  markets  for 
their  gas? 

7.  If  the  Commission  should  require 
pipelines  to  establish  practices  that 
allocate  the  reduced  market  demand 
among  producers,  should  reductions  be 
made: 

a.  Pro  rata  based  upon  the  total 
deliverability  of  wells? 

b.  By  reducing  or  eliminating  higher 
priced  gas  first,  and  then  pro  rntn 
according  to  deliverability? 
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c.  By  some  other  method? 
What  technical  problems  will  arise  as 
a  result  of  any  of  Uiese  methods? 

8.  Should  the  Commission  take  no 
action  and  simply  allow  the  marketplace 
to  allocate  reduced  market  demand 
among  producers? 

Any  person  wishing  to  present  data, 
views  or  other  information  on  these 
matters  at  the  conference  must  submit  a 
written  request  to  participate  to  the 
Secretary  of  the  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  by  June  24. 1963.  Requests  to 
participate  should  include  a  reference  to 
Docket  No.  RP83-96-000,  a  brief 
summary  of  the  participant's  interest, 
the  issues  to  be  addressed  in  the 
presentation,  and  an  address  and 
telephone  number  where  the  participant 
may  be  reached.  Participants  may  be 
assigned  to  a  panel  in  order  to  establish 
a  logical  order  of  presentation  and  to 
facilitate  an  informal  exchange  of  views. 
A  schedule  of  participants  and 
assignments  will  be  available  in 
advance  of  the  conference.  To  aid  the 
Commission  in  preparation  for  the 
conference,  each  participant  is  also 
requested  to  submit  three  copies  of  a 
written  statement  of  his  or  her 
presentation  to  the  Secretary  of  the 
Commission  by  July  1, 1983.  These 
statements  will  be  made  part  of  the 
record.  Additional  copies  of  statements 
may  be  brought  to  the  conference  for 
distribution  to  members  of  the  audience. 

Commissioner  Oliver  G.  Richard  III 
will  preside  at  the  conference.  Any 
person  may  submit  questions  to 
Commissioner  Richard  to  be  asked  of 
participants.  Commissioner  Richard  will 
determine  whether  the  question  is 
relevant  and  whether  the  time 
limitations  permit  it  to  be  presented.  If 
time  permits  at  the  conclusion  of  the 
scheduled  presentations,  persons  who 
did  not  submit  requests  to  participate 
will  be  afforded  an  opportuntiy  to 
speak.  Any  further  procedures  will  be 
announced  by  Commissioner  Richard  at 
the  conference.  A  transcript  of  the 
conference  will  be  available  at  the 
Commission's  Office  of  Congressional 
and  Public  Affairs,  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  Copies  of  the  transcript  may  be 
purchased  by  members  of  the  public. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb.. 

Secretary. 

|FR  Doc.  83-15130  FHed  e-3-«3:  8:45  ain| 
BILUNQ  CODE  6717-01-M 


[Pro)MtNaS0S0-003] 

New  Hampshire  Water  Resources 
Board,  Surrender  of  Preliminary  Permit 

May  31. 1983. 

Take  notice  that  the  New  Hampshire 
Water  Resources  Board  [Board), 
Permittee  for  the  proposed  Mascoma 
Lake  Project  No.  5050,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  May  25, 1982.  and  would  have 
expired  on  November  30, 1983.  The 
project  would  have  been  located  on  the 
Mascoma  River  in  Grafton  County,  New 
Hampshire.  No  reason  for  surrender  was 
offered. 

The  Board  filed  its  request  on  May  3. 
1983,  and  the  surrender  of  its  permit  for 
Project  No.  5050  is  deetn  effective  30 
days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-15013  Filed  ^-^-BS:  8:45  am) 
BILUNO  CODE  6717-01-M 


[Docket  No.  CP83-340-000] 

Producer-Suppliers  of  Transco  Gas 
Supply  Co.;  Application 

May  27, 1983. 

Take  notice  that  on  May  25, 1983. 
Transco  Gas  Supply  Company  (Gasco), 
a  subsidiary  of  Transco  Energy 
Company,  P.O.  Box  1396.  Houston, 
Texas  77251,  filed  in  Docket  No.  CP83- 
340-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  on 
behalf  of  producer-suppliers  currendy 
selling  gas  to  Gasco  pursuant  to 
certificates  of  public  convenience  and 
necessity  issued  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certificated 
sales  to  Gasco  and  for  a  certificate  of 
pubUc  convenience  and  necessity 
authorizing  the  sale  in  interstate 
commerce  of  such  abandoned  reserves 
to  certain  customers  of  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  for 
a  limited  period,  ail  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Gasco's  affiliate. 
Transco.  in  accordance  with  a 
settlement  agreement  approved  by 
Commission  letter  order  dated  April  28, 
1983,  in  rate  proceedings  Docket  Nos. 
RP83-11-000  and  RP83-30-000,  has 
implemented  a  voluntary,  experimental 
Industrial  Sales  Program  flSP) 
whereunder  Transco,  as  agent  for 
certain  customers,  would  arrange  for  gas 


supplies  to  be  purchased  by  eligible 
customers  for  the  purposes  of  keeping 
natural  gas  prices  competitive  with  the 
prices  of  alternate  fuels  and  of 
maintaining  historical  throughput  levels 
on  Transco's  system.  Gasco  states  that 
the  authorizations  sought  in  this  case 
are  necessary  to  permit  the  inclusion 
into  the  ISP  program,  which  is  limited  to 
the  period  April  1  through  October  31, 
1983.  of  gas  supplies  which  presently  are 
sold  to  Gasco  under  certificates  of 
public  convenience  and  necessity  and 
which  gas  its  producer-suppliers 
voluntarily  elect  to  divert  temporarily 
for  sale  to  Transco's  customers.  It  is  also 
stated  that,  except  to  the  extent  that 
such  gas  supplies  are  utilized  for  the 
limited  scope  and  term  of  the  ISP 
program,  Gasco's  dedication  of  its  gas 
reserves  to  Transco  would  remain  the 
same. 

It  is  asserted  that  under  the  ISP 
program  all  Natural  Gas  Policy  Act  of 
1978  price  categories  of  gas  supplies  are 
eligible  to  participate;  therefore,  Gasco 
may  release  gas  reserves  tendered  by 
producers  that  do  not  require 
abandonment  authority  under  Section 
7(b)  or  a  certificate  under  Section  7(c)  of 
the  Natural  Gas  Act  in  order  to 
participate  therein. 

Any  person  desiring  to  be  heard  or  to 

make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  June  13 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wiU 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
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certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Gasco  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

im  Doc  83-15014  Filed  8-3-83:  8:45  am| 
BUJJNO  CODE  (TIT-OI-M 


(Proftct  No.  5203-0021 

Puget  Sound  Power  and  Light  Co^ 
Surrender  of  Preliminary  Permit 


May  31. 1983. 

Take  notice  that  Puget  Sound  Power 
and  Light  Company,  Permittee  for  the 
proposed  Goat  Mountain  Project  No. 
5203.  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  December  10, 1981,  and  would 
have  expired  November  30, 1983.  The 
project  would  have  been  located  on  the 
South  Fork  Nooksack  River  in  Skagit  i 
County,  Washington.  | 

The  Permittee  filed  its  request  on  May 
2. 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5203 
is  deemed  accepted  as  of  May  2, 1983, 
and  effective  as  of  30  days  from  the  date 
of  this  notice, 
Kenneth  F.  Plumb, 
Secretaty. 

|KR  Doc  B3-1S01S  Filed  ft-4-83:  8r4S  ami 
BIU.m6  COOC  triT-OI-M 


|Pro)ect  No.  6263-001] 

Seattle  Oil  Service,  Inc.;  Surrender  of 
Preliminary  Permit 

May  31. 1983. 

Take  notice  that  Seattle  Oil  Service 
Inc.,  the  Permittee  for  the  proposed 
Waste  Waterway  68D,  Dike  No.  8 
Project  No.  6263,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  August  25, 1982. 
and  would  have  been  located  on  the 
Waste  Waterway  68D  in  Adams  County, 
Washington. 

The  Permittee  filed  its  request  on     I 
March  14, 1983,  and  the  surrefnder  of  the 
preliminary  permit  for  Project  No.  6263 
is  deemed  accepted  as  of  March  14, 


1983,  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Ooc  8.VlSai6  Filed  6-»-B3:  8:45  am) 
BtLLING  CODE  S717-01-M 


(Protect  No.  6121-001] 

Seattle  Oil  Service,  Inc.;  Surrender  of 
Preliminary  Permit 

May  31. 1983. 

Take  notice  that  Seattle  Oil  Service, 
Inc.,  the  Permittee  for  the  proposed 
Frenchman  Hills  Waste  Waterway 
Station  15+00  Project  No.  6121,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
July  9, 1982,  and  would  have  expired 
January  31, 1984.  The  project  would 
have  been  located  on  the  Frenchman 
Hills  Waste  Waterway  in  Grant  County, 
Washington. 

The  Permittee  filed  its  request  on 
March  14, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6121 
is  deemed  accepted  as  of  March  14, 
1983,  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Dor  83-1.WI7  Filed  ft-3-83:  8:48  am) 
MLUNG  COOE  (Tir-OI-M 


(Project  No.  6246-0011 

Seattle  Oil  Service,  inc.;  Surrender  of 
Preliminary  Permit 

May  31, 1983. 

Take  notice  that  Seattle  Oil  Service, 
Inc.,  the  Permittee  for  the  proposed 
Waste  Waterway  68D,  Dike  No.  9 
Project  No.  6248,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  August  25, 1982, 
and  would  have  expired  February  28, 
1984.  The  project  would  have  been 
located  on  the  Waste  Waterway  68D  in 
Adams  County,  Washington. 

The  Permittee  filed  its  request  on 
March  14, 1983,  and  the  surrender  of  the 
preliminary  permit  for  F*roject  No.  6248 
is  deemed  accepted  as  of  March  14, 
1983,  and  effective  as  of  30  days  after 
the  date  of  this  notice, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-15018  Filed  6-3-83:  8:45  am| 
BILUNG  COOE  e717-01-M 


[Project  No.  6766-0011 

Upper  San  Joaquin  River  Water  and 
Power  Authority;  Surrender  of 
Preliminary  Permit 

May  31. 1983. 

Take  notice  that  the  Upper  San 
Joaquin  River  Water  and  Power 
Authority,  Permittee  for  the  proposed 
Forks  Hydroelectric  Project  No.  6766, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  Preliminary  Permit 
was  issued  on  March  29, 1983,  and 
would  have  expired  on  March  31, 1986. 
The  project  would  have  been  located  on 
the  San  Joaquin  River  near  Mammoth 
Lakes,  in  Madera  County,  California, 

The  Permittee  filed  its  request  on 
April  21, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6766 
is  deemed  accepted  as  of  April  21, 1983, 
and  effective  30  days  after  the  date  oT 
this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(KR  Doc.  83-15019  Filed  8-3-83:  8:45  ami 
BILLING  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
has  issued  a  Decision  and  Order 
concerning  second  stage  refund 
procedures  to  be  implemented  for 
distribution  of  the  consent  order  funds 
remitted  to  the. DOE  by  Worldwide 
Energy  Corporation,  Loveladdy  Oil 
Company,  Gas  Engine  and  Compressor 
Service  and  Fagadau  Energy 
Corporation, 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  1200 
Pennsylvania  Avenue  NW.,  Washington,. 
D.C.  20461,  (202)  633-8377. 
SUPPLEMENTARY  INFORMATION:  The 

Decision  and  Order  which  appears 
below  establishes  procedures  for 
distribution  of  the  consent  order  funds 
remitted  to  the  DOE  by  the  four  firms 
named  above.  The  respective  amounts 
of  the  escrowed  funds  are:  $49,400 
(Worldwide),  $25,000  (Loveladdy), 
$51,400  (Gas  Engine)  and  $83,985 
(Fagadau).  The  entire  balance  of  these 
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funds,  plus  all  interest  accrued  to  date, 
remains  unclaimed  following  the 
expiration  of  the  deadlines  for  firms 
who  purchased  petroleum  products 
marketed  by  the  four  firms  to  submit 
applications  for  refund. 

In  this  Decision,  the  Office  of 
Hearings  and  Appeals  (OHA) 
apportioned  82.13  percent  of  the 
Worldwide  consent  order  fund,  or 
$40,572  plus  accrued  interest,  to  the 
State  of  Texas.  Upon  approval  by  the 
OHA  of  a  plan  submitted  by  the  state 
which  will  provide  restitutionary 
benefits  to  consumers  of  natural  gas 
liquids  products  in  the  State  of  Texas 
that  amount  will  be  paid  to  the  State  of 
Texas.  The  remaining  17.87  percent  of 
the  Woridwide  Fund  was  apportioned  to 
the  State  of  Oklahoma  and  will  be 
distributed  to  the  State  of  Oklahoma 
under  similar  conditions.  In  addition, 
100  percent  of  the  Loveladdy,  Gas 
Engine,  and  Fagadau  consent  order 
funds  are  apportioned  for  the  State  of 
Texas  because  all  of  the  petroleum 
products  sold  by  those  firms  were 
marketed  in  Texas.  As  discussed  in  the 
Decision  below,  the  DOE  has  concluded 
that  the  state  governments  are 
appropriate  bodies  to  formulate  a 
distribution  plan  in  these  proceedings 
because  they  will  provide  effective  and 
efficient  restitution  to  petroleum 
products  consumers  in  the  firms'  market 
areas. 

Dated:  May  27. 1983. 
Richaid  W.  Dugon, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

Decision  and  Order  of  the  Department  of 
Energy,  Second  Stage  Refund  Procedures 

Name  of  Petitioner  Woridwide  Energy 
Corporation,  Loveladdy  Oil  Company,  Gas 
Engine  and  Compressor  Service,  Fagadau 
Energy  Corporation. 

Dates  of  Filing:  February  8, 1963 
(Worldwide,  Loveladdy.  &  Gas  Engine}, 
February  14, 1983  (Fagadau). 

Case  No.:  HQF-0015,  HQF-0016,  HQF- 
0017,  HQF-0018. 

On  May  17, 1962,  the  Q^ice  of  Hearings 
and  Appeals  of  the  Department  of  Energy 
issued  a  Decision  and  Order  establishing 
special  refund  procedures  for  distributing 
funds  obtained  by  the  DOE  through  consent 
orders  entered  into  by  Fagadau  Energy 
Corporation  (Fagadau),  Liquid  Products 
Recovery,  Inc.,  Worldwide  Energy 
Corporation  (Worldwide]  and  Gas  Engine 
and  Compressor  Service  (Gas  Engine).  Office 
of  Enforcement,  9  DOE  I  82,567  (1982) 
(hereinafter  cited  as  Fagadau).  Subsequently, 
on  May  20, 1962,  we  issued  a  Decision  and 
Order  establishing  special  refund  procedures 
for  distributing  funds  from  the  consent  orders 
entered  into  with  F>anhandle  Eastern  Pipeline 
Company,  PVM  Oil  Associates,  Inc., 
Loveladdy  Oil  Company  (Loveladdy), 
Armstrong  and  Associates,  and  Ethyl 


Corporation.  Office  of  Enforcemert,  9  DOE  1 
82,599  (1982)  (hereinafter  cited  as  Panhandle). 
Under  the  terms  of  the  consent  orders,  each 
firm  placed  money  into  a  DOE  escrow 
account  to  be  distributed,  together  with 
interest  in  accordance  with  the  directives  of 
the  OHA  pursuant  to  special  refund 
proceedings.  While  common  legal  and  factual 
issues  in  these  cases  made  it  appropriate  to 
consolidate  them  for  the  purpose  of 
establishing  special  refund  procedures,  the 
consent  order  funds  have  remained  separate, 
and  the  refund  proceedings  in  each  case  have 
been  handled  separately.  The  present 
Decision  concerns  only  the  Woridwide, 
Loveladdy,  Gas  Engine  and  Fagadau  (the  four 
tirms)  consent  order  funds. 

The  May  17  and  May  20  Decisions 
established  a  two-stage  process  for  the 
distribution  of  the  consent  order  fiinds 
involved.  In  the  flrst  stage,  applications  for 
refund  would  have  been  accepted  from 
claimants  who  purchased  refined  products 
from  the  firms  involved  during  the  respective 
consent  order  periods.  The  deadline  for  filing 
first  stage  refund  applications  for  the  firms 
covered  by  the  Fagadau  decision  was  August 
23, 1982.  The  deadline  for  the  submission  of 
refund  applications  for  the  Panhandle  group 
was  August  24, 1982.  The  two  Decisions  also 
suggested  that  any  fluids  remaining  after 
qualified  claimants  had  been  paid  would  be 
distributed  to  entities  which  would  pass 
through  the  benefits  of  any  refunds  to  the 
group  of  persons  who  were  likely  injured  as  a 
result  of  the  allegedly  improper  pricing 
practices. 

The  deadline  for  the  submission  of  claims 
has  now  passed,  and  we  have  not  received 
any  refund  applications  from  firms  that 
purchased  products  from  Worldwide, 
Loveladdy,  Gas  Engine  or  Fagadau.  Under 
these  circumstances,  any  passible  claimant 
has  waived  its  ri^t  to  receive  a  refund 
during  the  first  stage  claims  process.  This 
Decision  will  therefore  address  the 
procedures  to  l>e  instituted  for  distribution  of 
the  four  firms'  consent  order  funds  in  the 
second  stage  of  the  refund  process.  After  a 
careful  examination  of  the  records  compiled 
in  each  of  these  cases,  we  have  determined 
that  the  state  governments  in  respective 
market  areas  served  by  the  four  finns  appear 
to  be  the  most  appropriate  entities  throtigh 
which  the  benefits  of  these  settlement  funds 
may  l>e  distributed  to  injured  parties 

Background 

In  its  audit  of  Worldwide's  Rattlesnake 
Creek  Gas  F>rocessing  Plant,  which  was 
previously  owned  by  Worldwide's 
predecessor  firm,  Central  States  Gas 
Company,  the  Office  of  Enforcement  of  the 
DOE's  Economic  Regulatory  Administration 
(OE)  found  possible  violations  with  respect  to 
first  sales  of  natural  gas  liquids  (NGLs) 
during  the  period  April  1, 1975  through  April 
30, 1977.  Central  States  sold  the  output  from 
that  plant  to  Liquid  Petroleum  Corporation 
during  the  months  of  April  and  May  1975.  and 
continued  to  sell  butane  and  natural  gasoline 
to  that  firm  during  June  1975.  During  the 
period  June  1975  through  April  1977,  Central 
Slates  sold  all  of  the  propane  obtained  at  the 
Rattlesnake  Creek  plant  to  Pontotoc  Oil 
Company,  and  sold  butane  and  natural 


gasoline  to  the  same  firm  htmi  July  1975 
through  April  30,  1977.  In  order  to  settle  all 
claims  and  disputes  between  the  parties. 
Woridwide  agreed  to  pay  S49.400  to  the  DOE. 
The  parties  hirther  agreed  that  this  amount 
would  be  distributed  by  the  DC^  pursuant  to 
10  CFR  Part  205,  Subpart  V.  On  March  21. 
1980,  the  DOE  published  notice  of  the 
Worldwide  Consent  Order  in  the  Federal 
Register  and  requested  that  persons  believing 
that  they  had  a  claim  to  all  or  a  portion  of  the 
refund  amount  file  written  notification  of 
such  a  claim  with  ERA  within  30  days.  45  FR 
18430  (1980).  No  claim  was  filed.  The  OE  was 
unable  to  identify  the  persons,  if  any,  who 
were  entitled  to  the  Woridwide  settlement 
fund  or  to  ascertain  the  amounts  of  refunds 
that  such  persons  were  entitled  to  receive. 
Accordingly,  it  subsequently  filed  a  Petition 
for  the  Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings  and 
Appeals. 

In  its  audit  of  Loveladdy  the  OE  found 
possible  regulatory  violations  with  respect  to 
the  firm's  sales  of  No.  2  fuel  oil  and  motor 
gasoline  in  the  State  of  Texas  during  the 
period  November  1. 1973,  through  April  30, 
1974.  The  OE  identified  thirty-eight  firms  and 
individuals  who  were  first  purchasers  of  fuel 
oil  and  gasoline  from  Loveladdy  during  the 
period  concerned.  The  DOE  and  Loveladdy 
entered  into  a  consent  order  under  which 
Loveladdy  agreed  to  remit  $25,000  to  the  IX)E 
in  settlement  of  all  claims  and  disputes 
between  the  parties  arising  from  the  audit 
The  terms  of  the  final  consent  order  were 
published  in  the  Federal  Register  on  August  3, 
1979.  See  44  FR  45663  (1979).  Interested 
parties  were  given  an  opportunity  to 
comment  on  the  terms  of  the  consent  order 
and  to  submit  written  notice  of  potential 
claims  against  the  refund  amount  The  DOE 
received  no  claims  in  response  to  that  notice 
and  consequently  the  OE  filed  a  Subpart  V 
Petition  for  this  settlement  fund. 

In  its  audit  of  Gas  Engine's  Freestone  gas 
processing  plant,  the  OE  found  possible  price 
violations  with  respect  to  first  sales  of  NGLs 
during  the  period  September  1973  through 
December  1976.  Gas  Engine  sold  NGLs  from 
this  plant  to  Wanda  Petroleiun  and  Martin 
Gas  Sales  Company.  On  August  28, 1979.  the 
OE  and  Gas  Elngine  entered  into  a  consent 
order  under  which  the  firm  agreed  to  pay 
$51,400  to  the  DOE  in  settlement  of  all 
disputes  l>etween  the  parties  arising  from  the 
OE's  audit  of  the  Freestone  plant  The  parties 
stipulated  that  the  funds  were  to  l>e 
distributed  by  the  DOE  pursuant  to  a  Subpart 
V  proceeding.  The  terms  of  the  final  consent 
order  were  published  in  the  Fedaral  Ragistar 
on  September  11, 1979.  .See  44  FR  52860 
(1979).  Interested  parties  «vere  given  an 
opportimity  to  submit  written  notice  of 
potential  claims  against  the  refund  account 
and  the  Consumer  Energy  Council  of  America 
submitted  comments  identifying  itself  as  a 
potential  claimant  No  claims  were  filed  by 
purohasers  of  NGLs  from  Gas  Engine. 
The  OE  also  conducted  an  audit  of 
Fagadau  in  order  to  determine  whether  the 
firm  had  complied  with  the  DOE  pricing 
regulations  applicable  to  the  NGLs.  See  8 
CFR  Part  150,  Subpart  L,  and  10  CFR  Part  212. 
Subparts  E  and  iCIn  its  audita  of  Fagadau's 
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Bluegrove  and  Marietta  gas  processing 
plants,  the  OE  found  possible  violations  with 
respect  to  First  sales  of  NGLs  during  the 
period  September  1973  through  October  1976. 
Fagadau  sold  the  output  from  those  plants 
only  to  TLOK  Marketing  during  the  relevant 
time  period.  In  order  to  settle  all  claims  and 
disputes  between  Fagadau  and  the  OE 
regarding  the  Tirst  sales  of  NGLs.  Fagadau 
agreed  to  pay  $83,985  to  the  DOE.  The  parties 
further  agreed  that  this  amount  would  be 
distributed  by  the  DOE  pursuant  to  10  CFR 
Part  205.  Subpart  V.  On  July  11. 1979.  the 
Proposed  Consent  Order  was  finalized 
without  modification  and  the  DOE  published 
notice  in  the  Federal  Register  requesting  that 
persons  believing  that  they  had  a  claim  to  all 
or  a  portion  of  the  refund  amount  file  written 
notification  of  such  a  claim  with  the  OE 
within  30  days  of  publication.  44  FR .40545 
(1979).  No  claim  was  filed. 

Following  the  Issuance  of  final 
determinations  on  the  ERA's  Petitions  for  the 
Implementation  of  Special  Refund  Procedures 
in  connection  with  the  funds  in  the  Fagadau 
and  Panhandle  cases,  we  mailed  written 
notice  of  the  opportunity  to  Hie  applications 
for  rehmd  for  a  portion  of  the  refund  moneys 
to  each  firm's  Rrst  purchasers.  We  also 
published  the  Fagadau  and  Panhandle 
Decisions  and  Orders  in  the  Federal  Register. 
See  47  FR  25535  (1982)  [Fagadau]:  47  FR  23015 
(1982)  (Panhandle).  However,  no  applications 
for  refund  for  a  portion  of  the  four  firms' 
funds  had  been  filed  by  the  time  the 
deadlines  for  fiUng,  August  23  and  24. 1982. 
had  passed. 

Comments  on  Second  Stage  Refund 
Procedures 

Although  we  did  not  establish  final  second- 
stage  procedures  in  the  Fagadau  and 
Panhandle  Decisions,  we  suggested  several 
possible  distribution  mechanisms:  (1)  First 
purchasers,  who  are  in  the  best  position  to 
channel  refunds  to  downstream  purchasers, 
would  be  invited  to  formulate  plans  for 
distribution;  (2)  refunds  might  be  made  in  the 
form  of  lowered  energy  or  energy-related 
costs  in  the  firms'  market  areas,  through 
special  programs  formulated  by  state 
governments;  and  (3)  in  the  event  that  other 
distribution  mechanisms  proved  infeasible  or 
inappropriate,  we  proposed  that  the 
remaining  funds  be  deposited  into  the  United 
States  Treasury.  Following  our  discussion  of 
possible  second-stage  refund  mechanisms, 
we  sought  comments  from  internsted  parties 
as  to  the  appropriate  distribution  of  sprond- 
stage  funds. 

In  response  to  our  request  for  comments  on 
(he  appropriate  second-stage  refund 
procedures  for  these  cases,  we  received 
submissions  from  nine  state  governments 
contending  that  residual  funds  should  be 
distributed  through  them.  See.  e.g..  Attorneys 
General  of  the  States  of  Delaware,  et  al..  10 
DOE  1 82,536  (1982).  We  also  received  a 
submission  from  the  Transportation  Group, 
an  organization  representing  four  public 
transportation  trade  associations,  in  which 
the  group  maintained  that  all  funds  should  be 
distributed  only  to  direct  purchasers  of  the 
petroleum  products  covered  by  the  consent 
order.  All  of  the  comments  which  we 
received  in  this  proceeding  were  generic 


rather  than  case-specific — all  of  them  urged 
us  to  adopt  a  standard  policy  for  disposition 
of  all  second-stage  funds. 

We  disagree  with  the  premise  advocated 
by  the  state  governments  and  the 
Transportation  Group  that  the  OHA  should 
adopt  a  single  approach  to  the  disposition  of 
second-stage  funds  in  all  special  refund 
cases.  As  we  have  repeatedly  stated,  the 
appropriate  solution  to  the  question  of  what 
should  be  done  with  funds  remaining  after  all 
first-stage  claims  have  been  adjudicated 
depends  upon  the  factual  circumstances 
involved  in  each  case.  See  Office  of 
Enforcement.  8  DOE  f  82,597  (1981)  at  85,397 
(hereinafter  cited  as  Vickers):  Office  of 
Special  Counsel.  10  DOE  ^  85,048  (1982)  at 
88.217  (hereinafter  cited  as  Amoco).  Thus,  the 
amount  of  money  remaining,  the  product 
involved,  and  any  information  available 
about  the  probable  distribution  of  the  product 
or  about  the  transactions  underlying  the 
consent  order  are  all  factors  which  we 
consider  in  determining  the  appropriate 
recipient  or  recipients  for  second-stage 
refuiids. 

The  Transportation  Group  also  argued  in 
its  submission  that  the  OHA  is  obligated  to 
refund  moneys  only  to  direct  purchasers  due 
to  DOE  statutes  and  regulations  which 
require  that  refunds  be  made  to  "injured 
persons."  The  Transportation  Group 
maintains  that  this  language  mandates  that 
refund  money  may  only  be  distributed  to  first 
purchasers  and  that  therefore  a  distribution 
to  other  entities  who  agree  to  use  the  money 
to  benefit  the  class  of  consumers  who  were 
injured  is  unlawful. 

We  find  the  Transportation  Group's 
assertion  that  DOE  statutes  and  regulations 
governing  refund  procedures  permit  us  to 
refund  settlement  money  only  to  direct 
purchasers  of  products  covered  by  these 
consent  orders  to  be  completely  without 
merit.  As  we  have  stated  in  a  number  of 
previous  Decisions,  the  primary  purpose  of 
Subpart  V  special  refund  procedures  is  to 
provide  restitution  to  persons  injured  by 
alleged  regulatory  violations.  See  generally. 
Vickers:  Sauder  v.  DOE.  648  F.2d  1341  (Temp. 
Emer.  Ct.  App.  1981).  Direct  purchasers  of  the 
products  involved,  particularly  direct 
purchasers  who  were  resellers,  may  have 
simply  passed  on  the  injury  in  the  form  of 
increased  prices.  For  this  reason  we  required 
claimants  filing  first-state  refund  applications 
in  these  proceedings  to  demonstrate  that  they 
absorbed  the  alleged  injury  rather  than 
passing  it  through  to  their  customers.  See. 
e.g..  Fagadau.  9  DOE  at  85.344.  All 
purchasers,  direct  or  indirect,  of  product 
covered  by  the  consent  orders  were  given  . 
notice  of  the  opportunity  to  file  applications 
for  a  portion  of  the  consent  order  funds  in  the 
first  stages  of  these  proceedings.  No  direct 
purchasers  filed  claims.  These  firms  have 
therefore  waived  their  rights  to  seek  a  refund 
from  these  consent  order  funds. 

However,  as  we  have  previously  observed. 

(Tjhe  fact  that  claims  to  specific  refunds 
may  not  be  made  does  not  mean  that  injuries 
to  customers  who  did  not  file  claims  have  not 
occurred.  Rather,  the  absence  of  claims  for     • 
the  full  amount  of  the  settlement  would  tend 
to  reflect  the  small  size  of  these  claims  as     • 
well  as  the  difficulty  and  expense  of  filing  a 
claim. 


Amoco.  10  DOE  at  88,199.  An  examination 
of  the  records  in  these  cases  bears  out  this 
observation.  In  each  of  the  present  cases,  the 
majority  of  the  products  involved  was  sold 
directly  either  to  small  firms  who  were 
consumers  or  to  firms  that  resold  the 
products.  In  the  former  situation,  a 
consumer's  claim  might  well  be  for  so  small 
an  amount  that  the  firm  would  not  expend  its 
resources  filing  a  claim.  In  the  latter  case, 
resellers,  for  whom  the  product  suppled 
constituted  only  a  small  portion  of  their 
entire  supply,  were  in  a  position  to  pass  on 
the  effects  of  the  alleged  overcharges  to  their 
customers.  See,  e.g..  Tenneco  Oil  Company/   ■ 
Mid-Continent  Systems.  Inc..  10  DOE  1 85,009 
(1982).  Consequently,  the  injury  experienced 
in  these  cases  was  likely  borne  by  parties 
whose  individual  shares  of  the  refund 
moneys  are  too  small  to  justify  the  expense  of 
their  filing  and  our  adjudicating  these  claims. 
Second  stage  refund  procedures  permit  the 
fashioning  of  distribution  programs  to 
compensate  injured  persons  who  are  unable 
for  one  reason  or  another  to  submit  valid 
claims.  See  Armstrong  and  Associates/City 
of  San  Antonio.  10  DOE  1 85.050  (1983). 
Congress  has  expressly  approved  of  indirect 
restitution  by  adopting  the  "Warner 
Amendment",  Pub.  L  No.  97-377,  section 
155(a).  96  Stat.  1830, 1919  (1982),  which 
provides  for  distribution  to  the  states  of  j 

escrowed  funds  that  are  not  likely  to  be  j 

otherwise  refunded  to  injured  persons.  We       ' 
have  therefore  concluded  that  we  should 
fashion  an  appropriate  second-stage  refund 
mechanism  designed  to  channel  these 
refunds  to,  injured  parties  who  were  unwilling 
or  unable  to  file  first-stage  refund 
applications. 

Second  Stage  Procedures 

In  several  recent  cases  we  have  based  our 
determination  of  the  appropriate  distribution 
of  second-stage  funds  upon  the  factual 
circumstances  in  each  case.  For  example,  in 
Office  of  Enforcement.  10  DOE  1  85,072  (1983) 
(hereinafter  cited  as  PVM],  after  examining 
the  investigatory  files  complied  by  the  DOE 
in  the  enforcement  proceedings  underlying 
the  consent  decree,  we  determined  that  a 
substantial  portion  of  the  product  sold  by 
PVM  was  sold  to  two  ultimate  consdmers.  In 
addition,  we  concluded  that  the  remainder  of 
the  product  was  distributed  to  consumers  of. 
No.  2  fuel  oil  in  the  New  York  City 
metropolitan  area.  Consequently,  we 
determined  that  the  two  identifed  ultimate 
consumers  of  the  fuel  should  receive  a 
portion  of  the  PVM  fund  with  the  remainder 
being  reserved  for  distribution  t(T  New  York 
State  upon  our  approval  of  a  state  plan  to  use 
the  money  in  a  manner  designed  to  benefit 
No.  2  fuel  oil  consumers  in  the  New  York  City 
metropolitan  area.  PVM,  10  DOE  at  88.307-08. 

Of  course,  as  we  stressed  in  PVM 
it  is  important  to  note  that  the  consent  decree 
is  the  result  of  a  negotiated  settlement  which 
compromises  the  allegations  therein  and  is  in 
no  way  an  admission  of  liability.  .  .  .  Thus, 
the  DOE  investigatory  files  represent 
preliminary  determinations  made  by  the 
agency  and  do  not  reflect  actual  overcharges. 
Nonetheless,  we  believe  that  these  files, 
which  formed  the  basis  of  the  government's 
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complaint  and  which  underlie  the  settlement, 
do  provide  an  appropriate  basis  on  which  to 
fashion  an  equitable  plan  for  restitution  of 
the  available  funds  in  this  case.  See 
Armstrong  and  Associates/City  of  San 
Antonio,  10  DOE  1  86,050  (1983). 

PVM&X  88,307.  The  funds  at  issue  in  the 
present  proceedings  are  also  the  fruits  of 
settlement  negotiations  and  do  not  reflect 
actual  overcharges.  However,  we  believe  that 
an  investigation  into  the  circumstances 
underlying  the  consent  orders,  including  an 
examination  of  the  enforcement  records 
compiled  before  agreement  on  a  consent 
order,  will  assist  us  in  formulating  equitable 
distribution  plans  that  will  most  likely  benefit 
persons  who  were  injured  by  the  consenting 
firms'  regulatory  practices.  We  have 
therefore  obtained  copies  of  enforcement 
documents,  when  available,  and  have  in 
some  instances  conducted  our  own 
investigation  of  the  probable  chain  of 
transactions  by  which  the  products  covered 
by  these  consent  orders  reached  their 
ultimate  consumers.  We  have  concluded  after 
our  analysis  of  these  cases  that  based  upon 
the  amounts  of  money  remaining,  the 
products  involved,  and  the  probable 
distribution  of  those  products,  the  funds 
should  be  distributed  to  the  respective  states 
in  which  the  four  firms'  products  were 
marketed.  Prior  to  our  issuing  orders  for 
payment  of  these  funds  to  the  states  they  will 
be  required  to  submit  a  plan  for  the  use  of  the 
money  in  a  manner  calcualted  to  benefit 
those  residents  who  were  likely  injured  by 
the  alleged  overcharges.  The  results  of  our 
analyses  of  the  appropriate  second-stage 
disposition  of  funds  for  each  of  the  four  firms 
follows. 

The  Worldwide  consent  order  fund 
presently  contains  $49,400  principal  and 
$23,302  interest  as  of  April  30, 1983.  The 
record  indicates  that  the  Worldwide  consent 
order  covered  the  firm's  sales  of  butane, 
propane  and  natural  gasoline  to  resellers 
located  in  Midland,  Texas,  and  Tulsa, 
Oklahoma.  The  record  further  indicates  that 
17.87  percent  of  the  alleged  violations 
occurred  in  transactions  with  an  Oklahoma 
reseller.  Liquid  Petroleimi  Corporation,  and 
the  remaining  82.13  percent  was  attributed  to 
sales  to  Pontatoc  Oil  Company,  a  Texas 
reseller.'  As  noted  above,  neither  firm  filed  a 
refund  application  even  though  notice  of  their 
eligibility  to  do  so  was  mailed  to  them.  We 
shall  assume  that  these  resellers  of  petroleum 
products  likely  declined  to  file  first-stage 
refund  applications  because  their  probable 
recovery  seemed  insubstantial  or  because 
they  would  have  been  unable  to  establish 
that  they  did  not  pass  through  the  alleged 
overcharges  to  their  customers.  We  have 
therefore  concluded  that  the  Worldwide 
consent  order  fund  should  be  distributed  to 
the  state  governments  of  Texas  and 
Oklahoma  upon  our  approval  of  those  states' 
proposals  for  projects  to  benefit  likely  injured 
parties. 

There  is  $25,000  in  principal  and  $11,586  in 
interest  as  of  April  30, 1983,  in  the  Loveladdy 


'  These  calculation*  are  Iwsed  upon  "Attachment 
A"  to  the  November  28. 197B  Notice  of  Probable 
Violation  iuued  to  Central  States  and  upon  sales 
information  provided  by  Worldwide. 


escrow  account.  The  Loveladdy  consent 
order  was  entered  into  after  a  Notice  of 
Probable  Violation  was  issued  to  the  firm 
alleging  overcharges  in  its  sales  of  motor 
gasoline  and  No.  2  heating  oil.  The  Notice  of 
Probable  Violation  listed  38  Loveladdy 
customers,  and  Loveladdy  furnished  the  OHA 
with  addresses  for  those  firms  that  were  still 
in  business.  Seventeen  of  the  firms  were  no 
longer  in  business.  All  of  the  firms  were 
located  in  Texas  and  aU  of  those  that  were 
still  operating  were  notified  of  the 
opportunity  to  file  for  a  refund.  None  of  these 
firms,  which  area  apparently  small  retailers 
and  end-users,  filed  refund  applications. 
Based  upon  the  natures  of  Loveladdy's 
business  and  of  the  likely  injured  parties,  and 
the  small  size  of  this  fund,  we  have 
concluded  that  the  loveladdy  fund  should  be 
consolidated  with  other  escrow  funds  from 
firms  doing  business  in  Texas  for  distribution 
to  that  state  according  to  a  consolidated  plan 
to  be  proposed  by  the  state. 

Gas  Engine's  consent  order  fund  is 
presently  comprised  of  $51,400  principal  land 
$24,317  in  interest.  The  firm's  consent  order 
covered  its  sales  of  NGLs  to  two  reseller 
firms  in  the  vicinity  of  Longview,  Texas. 
Neither  firm  filed  a  refund  application.  We 
have  determined  that  this  money  should 
hkewise  be  consolidated  with  other  escrow 
funds  for  use  by  the  State  of  Texas  to  benefit 
probable  injured  parties. 

Finally,  there  is  currently  $83,985  principal 
and  $39,733  interest  in  the  Fagadau  consent 
order  fund.  All  of  the  NGLs  covered  by  the 
consent  order  were  sold  to  TLOK  Marketing/ 
United  LPG  Marketing  of  Dallas,  Texas. 
Although  notified  by  mail  of  its  opportunity 
to  file  a  refund  application,  that  f!nn  did  not 
file.  Upon  investigation,  we  found  that  during 
the  consent  order  period  TLOK  transported 
the  NGLs  by  by  pipeline  to  Houston,  where 
they  were  processd  for  TLOK's  account  into 
ethane,  propane,  and  natural  gasoline  by 
either  Crystal  Oil  Company.  Cities  Service 
Company  or  Enterprise  Products,  Inc.  These 
products  were  then  all  sold  by  TLOK  to 
dealers  within  Texas.  Consequently,  we  have 
concluded  that  the  Fagadau  escrow  fund 
should  be  included  in  the  consolidated  Texas 
state  fund. 

State-Formulated  Plana 

As  we  have  indicated  above,  the  escrow 
funds  designated  for  second-stage 
distribution  to  the  States  of  Texas  and 
Oklahoma  will  be  disbursed  upon  our 
approval  of  a  state-formulated  plan  for 
spending  this  money.  The  plans  should  meet 
the  general  restitutionary  objective  of 
benefiting  the  class  of  persons  who  were 
injured  by  the  violation*— consumers  of 
propane,  butane,  No.  2  fuel  and  motor 
gasoline.  The  plans  «vill  be  scrutinized  to 
ensure  that  administrative  costs  will  be 
minimized.  The  refunds  must  not  be  used  as  a 
substitute  for  state  funds  to  implement 
projects  or  programs  which  would  be  funded 
regardless  of  this  distributioa  In  other  words, 
the  money  distributed  to  Texas  and 
Oklahoma  should  be  used  to  supplement,  not 
supplant  any  state  or  federal  funds  which 
are  already  budgeted  for  those  purposes. 
Each  program  must  be  implemented  writfain  a 
reasonable  period  following  receipt  of  the 


funds.  After  implementation  of  the  plan,  the 
states  should  certify  that  the  funds  were 
spent  in  accordance  with  the  approved  plans. 

Following  the  broad  guidelines  discussed 
above  the  plans  that  Texas  and  Oklahoma 
submit  should  include  the  following 
information:  (1)  a  description  of  the  programs 
to  be  funded;  (2)  the  timeframe  for 
implementation  of  the  programs:  (3)  a 
statement  explaining  whether  each  program 
is  an  enlargement  of  an  existing  program  or  ■ 
new  project  (4)  an  explanation  of  the  manner 
in  which  consiuners  of  the  products  covered 
by  the  consent  orders  will  benefit  from  the 
programs:  (5)  a  statement  certifying  that  the 
submitting  agency  or  office  has  authority 
under  state  law  to  submit  the  plan;  and  (6)  a 
statement  committing  the  agency  or  office 
responsible  for  administering  the  plan  to 
filing  with  the  OHA  a  post-plan  report  which 
will  include  a  certification  that  the  funds 
were  spent  in  accordance  with  the  DOE- 
approved  plan. 

Finally,  to  assist  the  States  of  Texas  and 
Oklahoma  in  formulating  a  suitable 
distribution  plan,  we  can  suggest  the 
following  types  of  programs  which  would 
provide  restitutionary  benefits  to  consumers 
of  the  products  covered  by  the  four  firms' 
consent  orders: 

(1)  Maintenance  or  repair  of  state  highways 
and  bridges; 

(2)  Energy  conservation  or  energy  research 
programs  directed  toward  residential 
agricultural  and  commerical  users  of  the 
covered  products; 

(3)  Grant  or  loan  programs  for 
weatherization  or  other  energy  conservation 
equipment 

To  the  extent  that  benefits  will  be  derived 
by  the  class  of  persons  who  are  users  of  the 
covered  products  the  funds  may  be  used  to 
augment  various  federal  energy-related 
programs  already  implemented  for  these 
purposes.  The  above  list  is  by  no  means 
exhaustive,  and  the  states  are  free  to  select 
any  appropriate  energy-related  project  or 
program,  so  long  as  the  funds  will  be  spent  in 
a  manner  which  satisfies  the  restitutionary 
objectives  of  this  special  refund  proceeding. 

The  following  procedures  will  govern  the 
processing  of  the  states'  shares  of  the  second- 
stage' refund  money  in  this  proceeding.  The 
States  of  Texas  and  Oklahoma  should  submit 
•  plan  to  spend  their  share  of  the  four  fimu' 
funds.  If  approved,  we  will  direct 
disbursement  of  the  escrow  funds.  The  states 
will  be  required  to  submit  a  post-plan  report 
when  the  project(s)  is  completed.  Copies  of 
the  plan  and  the  post-plan  reports  will  be 
available  for  public  inspection  in  the  Public 
Docket  Room  of  the  Office  of  Hearings  and 
Appeals,  Room  1111. 12th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C. 

It  Is  Therefore  Ordered  That . 

(1)  The  State  of  Texas  shall  be' 
apportioned 

(a)  82.13  percent  of  the  Woridwide  Energy 
escrow  fund  ($40,572)  plus  accrued  interest: 

(b)  100  percent  of  the  Loveladdy  Oil 
Company  Mcrow  fimd  ($25,000)  plus  accrued 
interest; 
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(c)  100  percent  of  the  Gas  Engine  and 
Compressor  Service  escrow  fund  ($51,400) 
plus  accrued  interest:  and 

(d)  100  percent  of  the  Fagadau  Energy 
Corporation  escrow  fund  ($83,985)  plus 
accrued  interest 

(2)  The  State  of  Oklahoma  shall  be 
apportioned  17.87  percent  of  the  Worldwide 
Energy  Corporation  escrow  fund  ($8,828)  plus 
accrued  interest. 

(3)  Payment  to  the  states  of  the  amounts  set 
forth  in  paragraphs  (1)  and  (2)  will  be  made 
after  approval  by  the  Office  of  Hearings  and 
Appeals  of  a  plan  submitted  by  the  states 
which  will  benefit  probable  injured  parties 
within  the  state  and  which  conforms  with  the 
guidelines  set  forth  in  the  foregoing  Decision. 

(4)  This  is  a  final  order  of  the  Department 
of  Energy. 

Dated  May  Z7. 1983. 

Richard  W.  Dugan. 

Acting  Director  Office  of  Hearings  and 
Appeals. 

|FR  Doc.  83-1S012  Filed  6-3-13;  8:45  wnl 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 

(ER-FRL-2375-6]  J 

Availability  of  Environmental  Impact 
Statements  RIed  May  23  Through  May 
27, 1983 

RESPONSIBLE  AGENCY:  O^ice  of  Federal 
Activities,  general  information  (202) 
382-5075  or  382-5076.  I 

US  Army  Corps  of  Engineers;  I 

EJS  No.  830277.  Draft  COE,  OH.  Reno 
Beach-Howard  Farms  Flood  Protection 
Project.  Lucas  County,  Due:  July  28. 1983 

EIS  No.  830203,  Final,  COE.  AK,  St.  Paul 
Island  Small  Boat  Harbor,  Construction. 
Bering  Sea,  Due:  July  5, 1983 

EIS  No.  830285,  FSuppl.  COE,  CA.  I 

Sacramento  River  Bank  Stabilization. 
Butte.  Glenn  and  Teham  Counties.  Due: 
July  5. 1983  j 

Department  of  Energy:  | 

EIS  No.  830286,  Final,  DOE,  MA,  Mt.  Tom 
Generating  Station  Unit  1,  Coal 
Conversion,  Hampden  County.  Due:  July 
5.1963 
Department  of  the  Interior 

EIS  No.  830279,  Draft,  BLM.  WY,  Salt 
Wells-Pilot  Butte  Resource  Area 
Livestock  Grazing  Mgmt.  Program.  Due: 
July  31, 1983 

EIS  No.  830287.  Draft,  BLM,  NV.  Shoshone- 
Eureka  Resource  Area,  Resource  Mgmt.. 
Lander/Eureka/Nye  Cos..  Due:  July  18. 
1983 

EIS  No.  830288.  Draft,  BLM,  CA,  North 
Centi-al  California,  WSAs,  Timbered 
Crater  &  Lava.  Designation.  Due:  Sept.  1, 
1983 
Dopartment  of  Transportation: 

EIS  No.  830278.  Draft,  FHW.  WV,  North 
Valley  Dr./WV-16  Widening.  County  Rd. 
6  to  US  19/21.  Raleigh  Co.,  Due:  July  18. 
1963 

EIS  No.  830280.  Draft,  FHW.  OR,  Chambers 
Connector  Const.  River  Rd  to  6th/7th 
Ave.  Couplet  Lane  Co..  Due:  July  7. 1963 


Department  of  Housing  and  Urban 
Development: 

EIS  No.  830281,  Final.  HUD.  IL,  Butterfield 
Development,  Mortgage  Insurance. 
DuPage  County.  Due:  July  5. 1983 

EIS  No.  830284,  Final,  HUD,  WY,  Elkhom 
Valley  Development,  Mortgage 
Insurance,  Natrona  County,  Due:  July  S, 
1983 
Department  of  Agriculture: 

EIS  No.  830282,  Final,  SCS,  NB.  Wolf- 
Wildcat  Creeks  Watershed  Flood 
Protection  Plan,  Gage/Pawnee  Cos.,  Due: 
July  5, 1983 

EIS  No.  830283,  Final.  AFS,  CO., 
Homestake  Phase  n  Project  Water 
Diversion,  White  River.  Eagle  Co..  Due: 
July  5, 1983 
Amended  Notices: 

EIS  No.  830258,  Final.  UMT.  CA,  Muni  J 
Line  Connection  Project,  San  Francisco 
County,  Published  FR  05/20/83— 
Incorrect  agency.  Due:  June  20, 1983 

EIS  No.  830^53,  Draft,  FWS,  AR,  Cache 
River  Basin  Waterfowl  Habitat 
Preservation,  Published  FR  05/20/83— 
Review  extended.  Due:  Aug.  15, 1963 

Dated:  May  31, 1983. 
Pasquale  A.  Alberico. 
Acting  Director,  Office  of  Federal  Activities. 

|FK  Doc  83-14991  Filed  6-3-S3:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-679-DR] 

Louisiana;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Louisiana  (FEMA-679-DR).  dated 
April  20, 1983,  and  related 
determinations. 
DATED:  May  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  The 

notice  of  a  major  disaster  for  the  State 
of  Louisiana  dated  April  20. 1983,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  20, 1983. 
East  Baton  Rouge  Parish  for  Public 
Assistance. 

In  addition  to  Individual  Assistance. 
East  Feliciana  Parish  is  also  designated 
eligible  for  Federal  assistance  to 


disaster-damaged  public  schools  imder 
Pub.  L.  81-815  and  Pub.  L.  81-874.  as 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.518,  Disaster  Assistance) 

Dave  McLoughlin. 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support.  Federal  Emergency 

Management  Agency. 

|FR  Doc.  83-15049  Filed  8-»-83:  8:45  am| 
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National  Emergency  Training  Center, 
Board  of  Visitors  for  the  National  Hre 
Academy;  Open  Meeting 

In  accordance  with  Section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  for  the  National 
Fire  Academy. 

Dates  of  Meeting:  June  29-30, 1983. 

Place:  National  Fire  Academy,  Emmitsbuig, 
MD. 

Time:  9KX)  a.m.  to  5:00  p.m. 

Proposed  Agenda:  June  29-30:  Reviewing 
FY  84  Operating  Plan  and  Muhi-Year  Plan. 

The  meeting  will  be  open  to  the  public 
with  approximately  20  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  Mr. 
Joseph  Donovan.  Superintendent, 
National  Fire  Academy.  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727 
(telephone  number  301-447-6771)  on  or 
before  June  IZ  1983. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Associate  Director's  Office.  Building  N, 
National  Emergency  Training  Center, 
Emmitsburg,  MD.  Copies  of  the  minutes 
will  be  available  upon  request  30  days 
after  the  meeting. 

Dated:  May  25, 1983. 
|os«ph  L  Donovan, 

Superintendent,  National  Fire  Academy. 

|FR  Doc.  83-15050  Filed  8-3-83:  8:45  »m\ 
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FEDERAL  MARITIME  COMMISSION 

(independent  Ocean  Frelgtit  Forwarder 
Ucense  Na  2602] 

Andrew  Buchanan  Rogers;  Order  of 
Revocation 

Section  44(c),  Shipping  Act  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
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provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Andrew 
Buchanan  Rogers,  217  Forest  Trail.  Isle 
of  Palms,  South  Carolina  29451  was 
cancelled  effective  May  15, 1983. 

By  letter  dated  April  25. 1983,  Andrew 
Buchanan  Rogers  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2602  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Andrew  Buchanan  Rogers  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  S  10.01(f)  dated 
November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2602  be  and  is  hereby 
revoked  effective  May  15, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2602 
issued  to  Andrew  Buchanan  Rogers  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Andrew 
Buchanan  Rogers. 
Albert  J.  iCIingel,  Jr.. 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  83-15080  Filed  6-3-83:  K45  tnil 
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Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  ft-eight  forwarders  pursuant  to 
section  44(a}  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Commission, 
Washington,  D.C.  20573. 
Starboard  Group,  Inc.,  1141  Caspian 
Avenue,  Long  Beach,  CA  90813, 
Officers:  Sabrina  A.  Mason,  President, 
Lucien  Deret,  Vice  President;  Jean  Luc 
Berne,  Secretary 
Hana  Corporation,  150  Broadway,  No. 
714,  New  York,  NY  10038.  Officers: 
Kyung  T.  Han,  President/Director,  Su 
Wan  Choi,  Director;  Margaret 
McGovem,  Dirctor,  Rennie  J.  Day, 
Director 
B.V.T.  America.  Incorporated,  2260-4C 
Landmeier  Road,  Ellc  Grove  Village,  IL 


60007.  Officers:  Jim  van  Leenen. 
President/Director,  Leslie  G.  Etters, 
Jr.,  Vice  President,  C.J.P.  van  Veen, 
Director. 

Dated:  June  1. 1983. 
By  the  Federal  Maritime  Conunission. 
Francis  C  Humay, 

Secretary. 

IFR  Doc  83-15085  Filed  8-3-83;  8:45  am) 
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[Independent  Ocean  Freight  Forwarder 
License  Na  2184] 

Kronos  International  Shippers,  Ine^ 
Order  of  Revocation 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
fi^ight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Kronos 
International  Shippers,  Inc.  was 
cancelled  effective  May  22, 1983. 

By  letter  dated  April  29, 1983,  Kronos 
International  Shippers,  Inc.  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight 
Forwarder  License  No.  2184  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Kronos  International  Shippers,  Inc. 
has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  S  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2184  be  and  is  hereby 
revoked  effective  May  22. 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2184 
issued  to  Kronos  International  Shippers, 
Inc.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Kronos 
International  Shippers,  Inc. 
AIlMrt  J.  Klingel.  Jr.. 

Director,  Bureau  of  Certification  and 
Licensing. 

|PR  Doc  83-15087  Piled  8-3-8S;  8:48  mj 
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[Independent  Oceen  Freight  Forwarder 
License  No.  1913-R] 

Miami  Lakes  Intematlonai  Freight 
(Gladys  C.  Moreno,  dba);  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
fi^ight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Miami 
Lakes  International  Freight  (Gladys  C. 
Moreno,  dba),  5901  N.W.  151st  Street, 
Bay  A,  Miami  Lakes,  FL  33014  was 
cancelled  effective  May  14, 1983. 

By  letter  dated  April  18, 1983,  Miami 
Lakes  International  Freight  (Gladys  C. 
Moreno,  dba)  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1913-R  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Miami  Lakes  International  Freight 
(Gladys  C.  Moreno,  dba)  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Coounission 
Order  No.  1  (Revised),  fi  I0.01(f|  dated 
November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1913-R  be  and  is  hereby 
revoked  effective  May  14. 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1913-R 
issued  to  Miami  Lakes  International 
Freight  (Glayds  C.  Moreno,  dba)  be 
returned  to  Uie  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Fedcwal 
Register  and  served  upon  Miami  Lakes 
International  Freight  (Gladys  C.  Moreno, 
dba). 

Albeit  f.  Klingel.  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  83-15088  Piled  ft-»-«3: 8M  amj 
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[Independent  Ocean  Freight  Forwarder 
License  Na  2398] 

Southern  Pacific  International,  Inc^ 
Order  of  Revocation 

On  April  3a  1983,  Southern  Pacific 
International,  Inc..  One  Market  Plaza. 
Southern  Pacific  Bldg..  San  Francisco. 
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CA  94105  requested  the  Commission  to 
revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  2398. 

Therefore,  by  virtue  of  authority     ^ 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  ot^ 
Orders,  Commission  Order  No.  1 
(Revised),  \  laOl(e)  dajed  November  12. 
1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2398 
issued  to  Southern  Pacific  International, 
Inc..  be  revoked  effective  April  3a  1983. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2398  issued  to  Southern  Pacific 
International  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Southern 
Pacific  International,  Inc. 
Albert  ).  KfingeL  Jr.  ' 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  »-lSa«  Filed  6-3-83:  ftiS  ami 
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GENERAL  SERVICES  I 

ADMINISTRATION  I 

Travel  Expenses;  Report  on  the  Cost 
of  Travel  and  the  Opefation  of 
Privately  Owned  Vehicies 

The  Travel  Expense  Amendments  Act 
of  1975  (Pub.  L  94-22.  May  19, 1975) 
requires  the  periodic^  investigation  of  the 
cost  of  travel  and  the  operation  of 
privately  owned  vehicles  (automobiles, 
motorcycles,  and  airplanes)  to 
employees  while  engaged  on  official 
business.  Further  the  Act  requires  that 
the  results  of  these  investigations  be 
reported  to  the  Congress  and  published 
in  the  Federal  Register. 

Publication  of  the  following  report  is 
in  compliance  with  the  requirements  of 
the  Act. 

Dated:  May  9,  1983. 
RayKliiM, 

A  cting  A  dministrator  of  General  Services. 

Report  to  Congress  | 

The  General  Services  Administration 
has  concluded  the  investigation  of  the 
cost  of  travel  and  the  cost  of  operating 
privately  owned  automobiles,  airplanes, 
and  motorcycles.  We  have  identified  the 
costs  and  consulted  %vith  | 

representatives  of  employee 
organizations,  the  General  Accounting 
Office,  and  the  Departments  of  Defense 
and  Transportation. 

Based  on  the  results  of  the  current 
investigations,  we  are  reporting  our 
determination  that  a  per  diem  allowance 
of  $63  would  be  necessary  to  adequately 


compensate  Government  travelers.  We 
can  take  no  administrative  action  to 
increase  the  per  diem  rate,  however, 
since  the  current  allowance  is  already  at 
the  statutory  maximum  of  $50. 

The  investigations  also  show  that  the 
costs  have  increased  in  a  majority  of  the 
158  existing  high  rate  geographical  areas 
(HRGA's)  (enclosure  1).  Travel  expenses 
in  HRGA's  are  reimbursed  on  an  actual 
expense  basis  subject  to  a  statutory 
maximum  of  $75  per  day. 
Reimbursement  rates  in  52  of  the 
existing  HRGA's  are  already  at  the  $75 
statutory  maximum  level  and  cannot  be 
increased  until  legislation  is  enacted  to 
provide  for  further  increases. 
Subsistence  costs  in  these  52  areas 
range  from  $75.85  to  a  high  of  $157.40  in 
New  York  City.  Reimbursement  rates  in 
the  other  106  existing  HRGA's  are 
currently  imder  the  $75  statutory 
maximum.  The  administratively  set  rate 
in  18  of  these  areas  is  adequate  and  no 
change  is  required;  84  areas  require  an 
increase  to  the  level  of  cost  reported  in 
our  study.  Subsistence  costs  in  the 
remaining  four  areas  reinge  from  $75.60 
to  $77.10;  thus  an  increase  in  the 
reimbursement  rates  for  those  areas  is 
restricted  to  the  $75  statutory  maximum. 

Additionally,  the  investigations  reveal 
that  23  new  locations  (enclosure  2) 
qualify  for  designation  as  HRGA's.  To 
qualfiy  as  an  HRGA,  an  area's 
subsistence  cost  (rounded  to  the  nearest 
dollar)  must  exceed  the  maximum  per 
diem  by  10  percent  or  more.  Based  on  a 
$50  maximum  per  diem,  the  minimum 
qualifying  cost  for  HRGA  status  is  $55. 
Current  subsistence  costs  in  the  23  areas 
range  from  $54.85  to  over  $75  per  day. 

Designation  of  these  additional 
HRGA's  brings  to  181  the  total  number 
of  HRGA's  within  the  conterminous 
United  States.  We  will  issue  the 
regulations  necessary  to  so  designate 
these  additional  localities  and  to 
increase  the  amounts  allowed  in  88  of 
the  localities  already  designated  as 
HRGA's.  As  indicated  above,  however, 
the  current  $75  statutory  maximum  for 
actual  subsistence  expense 
reimbursement  is  not  adequate  to  cover 
travel  expenses  incurred  in  all  areas. 
The  subsistence  cost  actually  exceeds 
the  statutory  maximimi  in  57  of  the  181 
areas. 

With  respect  to  privatedly  owned 
vehicles  (POV's)  used  on  official 
Government  business  our  investigations 
reveal  that  the  average  cost  per  mile  for 
operating  an  automobile  is  20.5  cents; 
for  a  motorcycle  is  25.0  cents;  and  for  an 
airplane  is  63.0  cents.  We  will  issue 
regulations  to  increase  the  automobile 
mileage  rate  to  20.5  cents,  currendy  an 
adequate  level  of  reimbursement  'The 
current  allowances  for  motorcycles  (20 


cents  per  mile)  and  airplanes  (45  cents 
per  mile),  however,  are  at  their 
respective  statutory  maximums  and 
cannot  be  administratively  increased. 

As  noted  above,  GSA's  flexibility  in 
adjusting  the  POV  and  subsistence 
allowances  is  limited  to  adjusting  the 
automobile  mileage  allowance  and 
certain  HRGA's  rates.  Legislative  action 
would  be  required  to  allow  GSA  to 
administratively  adjust  all  of  the 
allowance  rates  to  levels  which 
adequately  cover  the  costs. 

This  report  on  the  costs  of  travel  and 
the  operation  of  privately  owned 
vehicles  will  be  published  in  the  Federal 
Register.  The  governing  regulations  will 
be  amended  within  30  days  to  reflect  the 
subsistence  and  mileage  allowance 
changes  discussed  above. 

Existing  High  Rate  Geographical  Area 
(HRGA)  Allowance  Changes 


Pro-. 

HRGA 

Cwranl 
rata 

Currant 
coal 

poaad 

majo- 
mum 
rata 

1.  Akron,  OH 

$59 

S81.15 

$61 

2.  Alb«ny.  NY „„ 

70 

74.40 

74 

f  A^njirt^it  f(M 

•7 

73.10 

73 

4  Amvao,  TK 

56 

61.05 

61 

5.  Annapolis,  MO 

62 

65.90 

66 

6.  Ann  Arbor.  Mi 

64 

66.30 

68 

7  Astwville  NC 

60 

77.10 

'75 

8.  Aspen.  CO: 

(May  1-Ocl.  31.  ind.) 

75 

77.65 

'75 

(Nov  1-Apf.  30,  incl.)...      .. 

75 

8755 

'75 

S  Atlanta,  GA ... 

75 

86.65 

'  75 

10.  Allanlic  City,  NJ _.. 

75 

108.85 

'75 

11   Austin,  TX „ 

75 

81.00 

'75 

12.  Battimofe.  MO 

75 

86.95 

■75 

13  Baton  Rouge,  LA 

72 

75.30 

75 

14.  Beaumont,  TX —    ...... 

55 

57.50 

58 

64 

66  75 

67 

Ifi  RicmarrV  NO          

60 

61.10 

61 

17  Born.  10 

62 

63.40 

63 

18.  Boston,  MA _ 

75 

109.60 

'75 

19.  Boulder,  CO 

70 
65 

71.35 
75.05 

71 

75 

21   BrommaMHa.  TX 

56 

60.40 

60 

22  Buffalo/Niagara  Fa*,  NY 

66 

72.55 

73 

?/(  Rdftington  VT 

61 

65.65 

66 

pA  Camrtan  NJ            

64 

67.15 

67 

25  Caspar.  WY — 

63 

69  25 

69 

26.  Ctiartaalon,  SC ................... 

64 

66.20 

66 

27  dwtaalon.  WV .   ... 

63 

68.00 

68 

2fl  Charlolle  NC             

62 

65.45 

65 

29.  Chester.  PA 

55 

59.20 

59 

30  Owyanna  WY      

62 

61.95 

62 

31   Omaoo,  a      _... 

75 

116.70 

'75 

32.  Cincinnati/Evendale,  0H._ 

72 

76.70 

'75 

n  OnrifBill  r^ 

7S 

62.96 

'75 

34.   Coateewille/Valay     Fiirga, 

PA                          

75 

•5 

83.40 
66.00 

'  75 

35  Cocoa  Be«*.  FL 

65 

36  Cotun*ia.  SC 

63 

64^5 

66 

37  rrOt(i"Mw/«.  OH        

66 

71.30 

71 

38.  Corpua  Chriati.  TX „... 

69 

74.60 

75 

Tfl  rriiiiglBri  "Y               

59 

62.00 

62 

40.  Oalaa/Faft  Worth.  TX 

75 

106  50 

'75 

41   Dayton,  OH 

67 

73.5S 

74 

42  Denver.  CO 

75 

t2.4S 

'75 

43  Daakhiina*.  lA 

§0 

6M0 

62 

44  DetraCMI 

75 

91.00 

'75 

45.  Dovw.  NJ 

68 

7560 

'75 

46  OUUh.  MN     

•2 

63.40 

63 

60 

64.51 

65 

48  Eatontowtv  NJ 

75 

82.10 

•75 

49  Ed«on,  NJ 

75 

75.65 

•75 

50.  El  Paso,  TX „.. 

72 

72.40 

72 

70 

70.05 

71 

52.  Fod  Walton  Baach.  FL 

(Mayl-LatwrD^.lncU... 

ss 

7875 

'75 

'  M I 
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$61 

74 

73 

61 

66 

6S 

■75 

'75 

■75 

■75 

'75 

'75 

'75 

75 

56 

67 

61 

63 

'75 

71 

75 

60 

73 

66 

67 

68 

66 

66 

65 

59 

62 

'75 

'75 

'75 

•75 

65 

66 

71 

75 

62 

•75 

74 

'75 

6S 

•75 

'75 

63 

65 

•75 

■75 

72 

71 

Existing  High  Rate  Geographical  Area 
(HRGA)  Allowance  Changes— Continued 


(AfMr 


Labor    Oq)-Apr.    M. 


53.  Fort  WayM.  IN 

54.  Ff»»no.  CA 

56.  QflhMdOfi,  TX: 

(Memorial    Oay-Ltfwr 

ind.) 

(AD  other  liitiei) 

66  Gary.  N 


OiW. 


CMrart 


57  Glamvood  Springa,  CO.. 

56.  Grand  Jinction,  CO 

59  Grand  RapidiL  M 

60.  Hacriaburg.  PA 

61  Harttord.  CT 

62  HWon  Head.  SC: 

(Mar  1-Nov.  30.  iad.) 

(Dec  1-Feb.  29,  mcL) 

63  Houston.  TX 

64.  HurMsviHa.  AL 


65.  Hyannia.  MA 
(Jun.  1-LaborDay.  kid.).. 
(After 

mai- 


31. 


66  Indianapolia.  IN 

67  Jackson,  MS 

68  JacksonviHa.  H 

69  Kalamazoo.  Mt 

70.  Kansas  City.  MO/KS 

71  King  o(  PnMto/Fort  Waalv 
inglon.  PA. 

72  KnOKViHe/Oak   Ridge,   TN: 
(May  1.  19e2-Oct  31.  1982. 

ind.). 


(On  and  alter  Nov.  1.  1962).. 

73.  Lake  Ctiartes.  LA. 

74  Lake  Pladd.  NY: 

(Jun.  1-Latxx  Day.  indj. 

(After    Lalxx 

ind.) 

75.  Laa  Vegas.  NV . 


Day-May   31. 


SS 

65 

70 


66 

68 
62 
64 
56 

§6 
75 
75 

75 
75 
76 
•1 

56 

56 
74 
62 

62 

60 
75 

75 


75 
58 

61 

73 


Ounani 
coat 


76.  Lexinglon.  KY 

77.  LitHa  nodi.  AR 

78  Los  Angeles.  CA 

79.  Louiavilto.  KY/Chaitestown. 
IN 

80.  LuWwck.  JX 

61  Madaon.  Wl 


82  Manaasas.  VA 

tyj.  HMncnsMV,  *'** 

84         Martha's        Mnaywil/ 
Nantucket  MA: 

(Jun  1-Lat)or  Day.  ind.) 

(After    Labor    Day-May   31. 
ind.). 


85 


67 


90 


MwnpMs,  TN .. 
R 


MIfWSUKOV,  nM    .11111 

Minneapois/Sl  PaH,  MN.. 
Mot>ile.  AL 


Monterey.  CA 

(May  1-Oct  31.  ind.) 

(Nov.  1-Apr.  30.  inoL|___ 

91  Nashvlte.  TN 

92  Newark.  NJ ._ _. 

93  New  Bedtont  MA 

94.  New  Haven.  CT 

95.  New   London/Grottxv   CT: 

(Apr.  1-Ocl  31.  Ind.) 

(Nov.  1-Mar.  31.  moL) 

96  New  Oleans.  LA 

97  Newport.  Rt 

(May  1-Oct  31.  ind. 

(Nov.  1->Sir.  301  IndJ 

98  New  York.  NY: 
ManhMlan  only  ._.......__..».„ 

outer  Iwnl 

99  Nortdk.  VA- 


100  Ocawi  CMy.  MD 

101  OMahwi»CI».OK- 
102.  Omaha.  NE. 


•75 


103.  Orlando.  Fl ™ 

104  P«ni  Springn  CA- 

(JU.  1-Nov.  30.  ind.) 

(Dec.  1->kja  30.  md.) 

105.  PhdadetpNa/BaH  Cynwyd. 
PA 


106  PhoenixyScottadale.  AZ.. 


55.40 

67.05 
72.30 


93  70 
68.05 
•4.96 
68.96 
62.90 
•6J0 
79.60 
82.10 

I  toss 

81.65 

mas 

63.36 

79.65 

S«l40 
76.90 
63J0 
VMS 
61.60 
•2.15 

81.05 


84.70 
57.80 


Pto- 


81.15 


73 

72.05 

75 

•3.2S 

TO 

73.45 

60 

64.45 

75 

115.70 

73 

73«5 

57 

S*JO 

67 

67.00 

96 

00.50 

67 

66J0 

66 

gajo 

66 

67.90 

70 

72M 

75 

91  J» 

75 

7a75 

75 

83.15 

57 

•1A 

75 

89.40 

75 

7BJ0 

•8 

68i». 

75 

92.50 

•6 

aajas 

75 

7tj96 

•1 

71.90 

61 

aojo 

75 

99.25 

71 

•1:50 

71 

71X10 

75 

157.40 

75 

100.05 

70 

7425 

75 

62.67 

•4 

aejo 

64 

•7.05 

05 

06  70 

75 

73.05 

75 

83.95 

75 

07.2S 

65 

70.36  1 

rate 


S5 

67 
72 


'75 
68 
•6 
60 
•3 
•6 
•75 
•75 

•75 

•75 

'75 

63 

•75 

56 

'75 

•3 

68 

62 
■75 

•75 


•75 
58 

•3 

•75 

73 

•75 

73 

64 

•75 

74 
58 
•7 
•1 
66 


■75 

68 

73 

'75 

'75 

■75 

62 

■75 
•75 

68 
■75 

•9 
■75 

72 
•1 

■75 

'75 
71 

•75 
■75 
74 
•75 
67 
67 
69 

73 
•75 

•75 
70 


Existing  H»h  Rate  Geographkm.  Area 
(HRGA)  Allowance  Changes— Coninued 


107.  PMabuD^/MoareaiMa,  PA. 

108.  PWaiald.  MA 

109.  Pontiac.  Ml 

110.  Portland,  ME 

111.  Portland,  OR 

112.  Princeton/TrenloB,  NJ 

113.  Providence.  Rl 

114.  Raleigh.  NC 

115.  Raadtag.PA 

116.  ndawntLVA 

117.  Roanoka.  VA „ 

116.Rocha8lar.  NY 

119.  Rockfort.IL 

120.  Si  Louis,  MO 

121.  Sacramento,  CA.... 

122.  Saginaw.  Ml 

123.  Salisbury.  MO- 


124.  Salt  Lake  (Sty.  UT 

125.  San  Anlofio.  TX 

126.  San  Oiago.  CA 

127.  San    Frandaco/OaUanA 
CA.._ _ 

128.  San  Joaa.  CA 

129.  San  Ilia  ObiipaCA: 

(May  1-Ocl  31.  md.) 

(Nov.  1-Apr.  30,  ind.) 

130.  San  Mateo.  CA 

131.  Santa  Baibwa.  CA 

132  Swila  Ouz.  Ctt 

(May  1-Oct  31.  taU 

(Nov.  1-Apr  30.  ircL) 

133.  SanU  Fe.  NM: 

(Jun.  1-Oct  31.  Ind.) 

(Nov.  1-M%  31.  tact) 

134.  Saraaota.  FL 

135.  Savannah.  GA 

138.! 


Cwvanl 


137  SouBi  Band.  M- 

138  Spokane.  WA..-. 

139  SprtngHaM.  IU-. 
140.  SpringhM.  MA- 
UI. Syraona.  NY 

142.  Tacoma,  WA 

143.  Tampa/9L 

144.  Toledo.  OH 

145.  Tom's  River.  NJ.. 

146.  Tucaen.  AZ 

147.  T«taa.OK 


48  Vtf.  CO: 
(May  1 -Nov.  30.  Ind.) . 
(Dec.  I-Apr.  Sa  taU- 

149.  Vall^a  CA 

150.  Warren.  Ml 


151.  Washington.  OC 

15^  Waal  Pafen  Baadi.  FL. 

153.  West  Point  NY 

154.  \McNta.  KS 

155.  WHanabum,  VA 


__ 


(Apr.  l-OcLSI.mcU- 
(Nov.  1-Mar.  31.  kid.).. 

157.  WDiusilai.  MA 

158.  York.  PA 


7S 

•1 
66 
71 
71 
75 
75 
66 
5« 
62 
96 
75 
56 
75 
75 
•0 
63 
75 
75 
75 

75 


64 


68 

71 
71 
57 

5« 
75 


90 
•3 
75 
57 
75 
67 
68 
71 
75 

75 
75 
63 

68 
75 
S9 
61 
71 

65 
05 
75 
•3 
SO 


Cananl 
coal 


•0.10 
•6.4C 

65.80 
71.85 
73.40 
WOJSO 
77  JO 
69.65 

srao 

•6J6 

50.40 
•SlOO 
57.00 
85.45 
70.25 
•30S 
67.88 
77.65 


UOJSO 


124.00 
•4.90 

70.45 
•4.40 

«aj05 

91.95 


•0.10 
67  JO 

93.15 
71.20 
57.70 
50.60 


64.45 
68.30 
«20S 
•4  JO 
77.75 
80.K) 
a5J6 
08.60 
60.45 
71.36 
•3.10 

•8.40 
133J0 
68.02 
•7.90 
143.15 
•040 
61.95 
74.45 

83j05 
•4.00 
•1J0 
•a70 
6206 


66 

72 

73 

■75 

'75 

70 

58 

65 

58 

■75 

58 

•75 

•75 

•3 

68 

•75 

'75 

'75 

'75 
'76 

70 

64 

60 

'75 

'75 


'75 
71 
58 

80 

'75 
64 
68 
62 
66 

'75 
61 

•75 
70 
69 
71 

•75 

•78 
'75 
68 
68 
•75 
60 
62 
74 

'75 
65 

'75 
67 
63 


I  S75  par  da>.  ■* 
sNstulory  fnulnim  of 


New  Areas  Which  Quaufy  tor  Designation 
ASHRGA'S 


HROA 


1.  ARwv.GA 

2  Ci^MMay.  NJ.. 


C«aonC%.IW_ 
TN. 


Cotoiada  Spfinga.  CO- 

DurtHm,  NC 

Efia,PA- 


GalnaavMfc  FL. 
Graat  Fala,  MT.. 


•••.OS 

aaao 

84JB 

••.w 

•1.15 
96.10 
SCJ7 

S6J0 
50O0 


Pro- 


$S6 

'75 
56 
50 
•1 
56 
56 
56 
56 


New  Areas  Which  Quaufy  km  Designation 
AS  HRGA's— Cominuad 


10.  GaOpaM.  MB- 
it. Lalayaaa.  LA.- 


12.  Unodn.  NE.. 

13.  Page.  AZ.. 


14.  Panama  (3ty.  FL- 


15.  Panaacota.  Fl 

16.  PurtansaUt  NH 

17  Rapid  Oty.  SO 

18  Reno.  NV 


19  Rock  Springs,  WY. 

20  Staai  FMfe.  SO 

21  firing! ill  MO 

22  Talihanii.  Ft 

23.  YMa«.AZ 


Currant 


Pio- 


•1JS 

•2 

•SJS 

•5 

tut 

S6 

MM 

•0 

nao 

71 

mm 

•0 

«ZJ5 

•8 

•4JS 

65 

60.06 

60 

•3.a 

•3 

••.IS 

50 

67  JO 

57 

57i5 

57 

S4.«> 

S6 

'Tl»i 


(Fit  Doc  83-1S062  PiM  »-l-8a:  k«  ■ 

BiLUNQ  coK  ••ae-AM-a 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resourcei  and  Servlcee 
Administration 

Options  for  EltgiMRty  Criteria  for 
Denefldarles  Served  by  the  Hidtan 
Health  Service 

aoency:  Health  Resources  and  Services 
Administratioii.  HHS.  i 

action:  Options  for  Eligibility  Criteria 
for  Beneficiaries  Served  by  the  Indian 
Health  Service  (IHS). 

summary:  The  notice  sets  forth  a 
discussion  of  major  approaches  under 
consideration  by  the  Health  Resources 
and  Services  Administration  (HRSA)  for 
potentially  revising  current  eligiblity 
criteria  for  IHS  beneficiaries  to 
strengthen  the  capability  of  the  IHS  to 
manage  existing  resources. 

DATC:  Comments  shoald  be  submitted 
by  July  21. 1983. 

AOORCSS:  Send  comments  to:  Mr.  Rich 
McCloskey.  Director,  Office  of 
Legislation  and  Regulations  Services, 
Indian  Health  Service,  Health  Resources 
and  Services  Administration,  Room  6A- 
14,  Parklawn  Building.  5600  Fishers 
Lane,  RockviUe,  Maryland  2Q857. 


FOR  niRTMSR  MPONMMTION  CONTACT: 

Mr.  Rich  McCloskey.  Director,  Office  of 
Legislation  and  Re^ilations  Services. 
HRSA.  301/443-111& 

SWMXMENT ART  mfonmation:  The 
Indian  Health  Service  (IHS)  provides  a 
range  of  healdi  care  services  to  Indians 
and  Alaska  Natives  directly  or  through 
contracts  viridi  tribes  and  private  health 
organizations.  In  1982,  the  IHS  service 
population  consisted  of  approximately 


25274 


Federal  Register  /  Vol.  48.  No.  109  /  Monday,  June  6,  1983  /  Notices 


900,000  persons  (64%  of  the  total  Indian 
population  in  the  United  States).  Direct 
care  services  are  available  to  persons 
who  are  of  Indian  descent  and  who  are 
members  of  the  Indian  community 
served  by  the  local  facilities  and 
progrsuns.  Contract  care  services  are 
provided  to  Indians  who  are  eligible  for 
direct  care,  live  in  a  designated  I 

geographic  area  adjacent  to  a  I 

reservation  and  either  belong  to  or 
maintain  close  ties  with  the  tribe  living 
on  the  nearby  reservation. 

The  various  special  programs 
established  by  the  Congress  to  provide 
health  services  to  the  Indian  people  are 
based  on  the  constitutional  supremacy 
of  the  Congress  to  regulate  commerce 
with  the  Indian  tribes  and  are  a  direct 
outgrowth  of  treaties  and  the  resulting 
Federal  trust  relationship.  The  IHS 
program  is  not  an  entitlement  program, 
although  it  is  generally  viewed  by  the 
Indian  community  as  an  obligation  of 
the  Federal  Government. 

As  citizens  of  the  United  States  and  of 
the  States  in  which  they  reside,  Indians 
are  eligible  for  Federal,  State,  and  local 
programs  on  the  same  basis  as  other 
citizens  regardless  of  their  membership 
in  a  federally  recognized  tribe  or 
eligibility  for  a  program  based  on  their 
status  as  an  Indian. 

The  IHS  and  HRSA  are  presently 
engaged  in  a  review  of  potential 
approaches  for  strenghening  the 
management  and  allocation  of  IHS 
resources  to  most  effectively  serve 
program  beneficiaries.  The  objective  is 
to  maximize  the  use  of  existing  and 
potential  resources  for  addressing  the 
needs  of  the  IHS  program  population. 
The  matter  of  eligibiUty  criteria  for  IHS 
program  beneficiaries  represents  a 
major  element  among  the  considerations 
under  review. 

The  basic  authority  for  IHS  to  provide 
services  to  Indians  is  the  Snyder  Act  of 
1921  which  authorizes  the  expenditure 
of  funds  "for  relief  of  distress  and 
conservation  of  health"  of  "Indians 
throughout  the  United  States."  The 
Snyder  Act  does  not  defme  Indians.  The 
IHS  regulations,  however,  restrict 
services  to  certain  categories  within  the 
overall  class  of  eligible  Indians. 

The  current  IHS  regulations  for  basic 
Indian  eligibility  (42  CFR  36.12(a))  were 
pubhshed  in  1956  and  read  in  relevant 
part:  "Services  will  be  made  available, 
as  medically  indicated,  to  persons  of 
Indian  descent  belonging  to  the  Indian 
community  served  by  the  local  facilities 
and  program. .  .  ."  Separate  regulations 
were  developed  for  Contract  Health 
Services  (42  CFR  36.22)  which  require 
applicants  who  do  not  reside  on  a 
reservation  to  meet  addditional 
eligibility  requirements  including 


J  Ml 


residing  within  a  contract  health  service 
delivery  area. 

These  requirements  may  or  may  not 
be  the  most  effective  approaches  to 
managing  the  delivery  of  health  care 
services  to  Indians.  Therefore,  the 
present  management  review  addresses 
the  matters  of  both  basic  program 
eligibility  and  residency  within  a  service 
area. 

I.  Basic  Program  Eligibility — 
Alternatives 

The  current  IHS  regulations  for  basic 
Indian  eligibihty  (42  CFR  36.12(a))  now 
limit  services  to  certain  categories 
within  the  overall  class  of  eligible 
Indians.  Generally,  Congress  has 
restricted  appropriations  under  the 
Snyder  Act  to  Indians  on  or  near  a 
reservation.  However,  being  eligible  as 
an  Indian  under  the  Snyder  Act  is  not 
the  same  as  an  eligible  Indian  meeting 
the  participation  requirements  of  a 
program  established  under  the  authority 
of  the  Synder  Act.  For  example,  a  full- 
blooded  member  of  a  federally 
recognized  tribe  living  in  an  eastern  city 
does  not  mean  the  person  meets 
residency  requirements  for  a  particular 
program. 

Tribal  membership,  on  the  other  hand, 
is  currently  only  one  of  a  number  of 
indices  which  can  be  used  to  determine 
if  an  individual  is  considered  an  Indian 
by  the  Indian  community  in  which  he 
lives.  It  is  the  belonging  to  an  Indian 
community  served  by  IHS  that  now 
defines  who  among  Snyder  Act  Indians 
may  receive  services. 

At  this  time,  HRSA  is  considering 
various  options  regarding  the  matter  of 
basic  program  eligibility.  These  include: 

•  Continue  ciurent  practice.  Under 
this  option,  eligibility  for  IHS  services 
would  continue  to  be  based  on  the 
current  regulations.  Direct  care  services 
would  be  available  to  persons  who  are 
of  Indian  descent  and  who  are  members 
of  the  Indian  community  served  by  the 
local  facilities  and  program.  Contract 
care  would  be  provided  to  Indians  who 
are  eligible  for  direct  care,  live  in  a 
designated  geographic  area  adjacent  to 
a  reservation  and  either  belong  to  or 
maintain  close  ties  with  the  tribe  living 
on  the  nearby  reservation. 

•  Permit  tribal  governments  to 
establish  their  own  criteria  for  health 
services  eligibility.  This  option  would 
allow  tribes  to  set  their  own 
requirements  for  determining  who 
should  receive  federally-funded  health 
services.  To  insure  that  tribes  would 
receive  a  fair  and  equitable  share  of 
available  health  resources,  this  option 
might  require  separate  critera  for  the 
allocation  of  IHS  funds  as  opposed  to 
the  receipt  of  services.  A  resource 


allocation  method  would  be  needed  to 
distribute  IHS  resources  equitably 
among  tribal  populations;  tribes  could 
then  establish  their  own  criteria  for 
determining  who  would  be  eligible  for 
health  care  paid  for  with  these 
resources. 

•  Require  only  membership  in  a 
federally  recognized  tribe.  This  would, 
in  effect,  adopt  the  definition  of  the  term 
"Indian"  as  used  by  Congress  in  Pub.  L 
93-638,  the  Indian  Self-Determination 
Act. 

•  Require  only  a  minimum  blood 
quantum.  Eligibility  requiring  a  specified 
minimum  blood  quantum  could  be  based 
on  either  the  degree  of  Indian  blood  or 
the  degree  of  tribal  blood.  For 
implementation  purposes,  the  Bureau  of 
Indian  Affairs  should  be  able  to  provide 
the  necessary  determination  of  an 
individual's  blood  quantum. 

HRSA  is  soliciting  comments  on 
whether  the  major  options  enumerated 
above  represent  a  complete  and 
appropriate  set  of  alternatives  for 
consideration.  HRSA  would  be 
interested  in  the  identitication  of  any 
additional  options,  including  a    - 
combination  of  those  already  presented, 
for  potential  examination. 

HRSA  is  also  soliciting  comments  on 
a  general  set  of  issues  that  pertain  to  all 
of  the  above  options  under 
consideration.  Public  comment  would  be 
most  beneHcial  if  directed  to  each  issue 
set  forth  below  for  each  of  the  options 
being  reviewed: 

•  For  each  option,  are  there  specific 
constitutional  or  other  broad  legal  or 
philosophical  questions  that  must  be 
considered?  To  what  extent  is  the  thrust 
of  each  alternative  consistent  or 
inconsistent  with  Federal  legislation? 

•  For  each  option,  what  are  the 
respective  implications  for  Indian  self 
determination,  the  role  and  authority  of 
tribal  governments,  inter-tribal 
relationships,  and  existing  Federal- 
Indian  relationships  and 
understandings?  If  negative 
consequences  are  envisioned,  what 
steps  could  be  taken  to  minimize  or 
avoid  such  an  outcome? 

•  To  what  extent  do  these  alternative 
criteria  meet  or  not  meet  the  different 
historical,  legal,  and  economic 
circumstances  of  individual  Indian 
tribes  and  Alaska  Native  villages?  How 
might  the  IHS  beneficiary  population 
differ  among  the  respective  options?  To 
the  extent  that  major  inequities  in 
access  to  IHS  services  are  envisioned, 
what  parallel  actions  or  policies  could 
be  instituted  to  lessen  or  avoid  such  an 
impact? 

•  How  would  the  options  differ 
regarding  uniformity,  objectivity,  and 
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accuracy  of  final  eligibility  criteria  for 
services  provided  by  the  IHS?  What 
actions  should  be  considered  to  address 
any  problem  areas  identified? 

•  What  operational  and 
administrative  factors  need  to  be 
identified  that  might  affect  the 
implementation  of  each  option?  What 
are  the  implications  for  administering 
there  respectpre  options  resulting  from 
such  developments  as  the  greater 
mobility  and  mixing  of  the  Indian  and 
non-Indian  population  and  the  greater 
numbers  of  people  claiming  Indian 
descent?  What  steps  might  be 
undertaken  to  address  any  problems  or 
constraints  identified? 

•  How  would  the  options  vary  in  their 
impact  upon  the  complexity,  fairness, 
and  effectiveness  of  the  resource 
allocation  procees  used  by  the  IHS?  Are 
there  critical  uncertainties  affecting  the 
full  implementation  of  these 
alternatives?  What  actions  could  be 
considered  to  address  any  problems  or 
uncertainties  identified? 

II.  Service  Area  Residency  as  a 
Condition  of  Eligibility —  Alternatives 

As  mentioned  earlier,  the  Congress 
has  generally  appropriated  funds  to  IHS 
for  Snyder  Act  programs  for  Indians  on 
or  near  a  reservation.  This  is  reflected  in 
the  basic  eligibility  regulation  (42  CFR 
36.12(a))  by  inclusion  of  the  phrase 
"served  by  the  local  facilities  and 
program."  Most  IHS  facilities  and 
programs  are  on  or  near  a  reservation.  It 
should  be  noted  that  in  the  case  of  direct 
services,  the  IHS  policy  and  practice  has 
been  to  serve  eligible  (Snyder  Act) 
Indians  who  present  themselves  at  IHS 
facilities  to  the  extent  IHS  capabilities 
permit.  Notwithstanding  the  history  of 
appropriations  and  the  existence  of  the 
above  quoted  phrase,  the  IHS  has  not 
established  a  residency  requirement  for 
direct  services. 

This  is  not  the  case  with  contract 
health  services.  As  a  result  of  the  court 
decision  in  Morton  v.  Ruiz  94  S.Ct.  1055 
et  seq..  and  Lewis  v.  Weinberger,  415  F. 
Supp.  652  et  seq..  Contract  Health 
Services  regulations  were  developed 
which  require  applicants  who  do  not 
reside  on  a  funded  reservation  to  meet 
additional  eligibility  requirements, 
including  residing  within  a  contract 
health  service  delivery  area  (CHSDA). 
Except  where  specifically  spelled  out 
in  the  regulation  (42  CFR  36.22), 
CHSDAs  are  established  by  application 
of  a  formula  which  is  termed  the  county 
option.  The  county  option  delineates  the 
areas  which  will  be  considered  "on  or 
near"  a  reservation  in  terms  of  the 
geographic  boundaries  of  any  county 
which  includes  all  or  part  of  a 
reservation  or  which  has  a  common 


boundary  with  the  reservation.  The 
result  is  the  CHSDA. 

The  county  option  was  not  intended 
to  be  an  irrevocable  decision.  In  fact,  it 
was  explained  in  the  preable  to  the 
NPRM  for  the  contract  care  regulations 
that  the  county  option  definition  of  "on 
or  near  the  reservation"  may  be 
inconsistent  with  the  cultural  traditions 
and  social  structures  of  some  tribes  and 
their  perception  of  the  geographic  limits 
of  their  Indian  communities. 

The  current  IHS  regulations,  therefore, 
provide  that,  after  consultation  with  the 
appropriate  Indian  governing  bodies  and 
taking  into  consideration  the  criteria 
specified  in  42  CFR  36.22,  CHSDA's  may 
be  redesignated  by  the  Secretary  on  the 
basis  of  concepts  other  than  the  coimty 
option.  Any  such  redesignation  inquires 
the  regulation  to  be  amended. 

At  this  time,  HRSA  is  considering 
various  options  regarding  the  matter  of 
service  area  residency  as  a  condition  of 
eligibility.  These  include: 

•  Retain  the  current  system  which 
requires  residency  only  for  contract 
health  services.  Under  this  option  the 
IHS  would  continue  to  have  a  residency 
requirement  for  contract  health  services 
but  not  for  direct  ca^. 

•  Establish  a  unified  residency 
service  area  requirement  that  applies  to 
both  direct  and  contract  health  services. 
This  approach  would  eliminate  existing 
differences  in  the  requirements  for 
direct  and  contract  health  services. 

•  Retain  the  CHSCA  system  and 
establish  different  service  area 
residency  requirement  for  direct  care. 
This  option  would  institute  a  policy  that 
"Snyder  Act  Indians"  must  reside  in  the 
Indian  community  served  by  the  IHS 
facility  or  program. 

•  Abolish  any  residency  requirement. 
HRSA  is  soliciting  comments  here  as 

well  on  whether  the  options  enumerated 
above  represent  a  complete  and 
appropriate  set  of  alternatives  for 
consideration.  HRSA  would  also  be 
interested  in  the  identification  of  any 
additional  options  for  potential 
examination. 

HRSA  is  also  soliciting  comments  on 
issues  that  pertain  to  all  of  the  above 
options  under  consideration.  Public 
comment  would  be  most  beneficial  if 
directed  to  each  issue  set  forth  below,  as 
well  as  to  those  issues  identified  earlier 
for  basic  program  eligibility  options  that 
are  believed  equally  germane  for  the 
matter  of  service  area  residency  as  a 
condition  of  eligibity: 

•  What  are  the  merits  and 
shortcomings  of  adopting  a  unified 
residency  service  area  requirement  for 
both  direct  and  contract  health  services? 

•  To  what  extent  might  these  options 
affect  the  (development  and 


implementation  of  a  registration  system 
for  IHS  program  beneficiaries?  (A 
General  Notice  regarding  "Options  for 
Eligibility  Verification  for  IHS  Program 
Beneficiaries"  is  published  in  this  same 
issue  of  the  Federal  Register). 

•  What  are  the  respective 
implications  of  these  options  for  urban 
and  other  Indians  who  may  travel  to 
IHS  facilities  for  services?  If  negative 
consequences  are  envisioned,  what 
policies  could  be  taken  to  minimize  or 
avoid  such  an  outcome? 

•  How  might  the  options  affect  the 
responsibilities  of  those  IHS  facilities 
that  currently  serve  a  larger  number  of 
Indians  that  do  not  reside  on  or  near  a 
reservation  and  with  which  theyhave 
close  social  and  economic  ties? 

•  What  specific  politicial,  legal, 
organizational,  and  economic 
constraints  may  be  important  for  each 
option?  What  steps  could  be  undertaken 
to  address  each  of  the  constraints 
identified? 

It  is  anticipated  that  this  General 
Notice  wiU  result  in  detailed  comments 
regarding  the  options  and  issues  set 
forth  above.  In  this  regard,  the 
Administrator  of  the  Health  Resources 
and  Services  Administration  is 
especially  interested  in  receiving 
general  and  specific  conmients  from 
American  Indian  and  Alaska  Native 
people  and  organizations  representing 
them. 

Robert  Graham, 

Administrator.  Assistant  Surgeon  General. 
May  29. 1983. 

|FR  Doc.  n-ISOOS  Filed  S-S-OS:  M6  am) 
MLUNQ  COOC  41W-1»4I 


Options  for  EHgitXItty  Vartficatkin  for 
IHS  Program  Beneflciarlos 

agency:  Health  Resources  and  Services 
Administration.  HHS. 

ACTION:  Options  for  eligibility 
verification  for  IHS  program 
beneficiaries. 

SUMMAHY:  The  notice  sets  forth  a 
discussion  of  major  factors  under 
consideration  by  HRSA  for  verifying 
eligibility  for  IHS  program  beneficaries 
to  strengthen  the  capability  of  the  IHS  to 
manage  existing  resources  and  to 
implement  the  proposed 
Administration's  Fiscal  Year  1984 
budget  for  the  IHS. 

DATES:  Comments  should  be  submitted    * 
by  July  21. 1983. 

addresses:  Send  commenU  to:  Mr.  Rich 
McCloskey.  Director,  Office  of 
Legislation  and  Regulations  Services. 
Indian  Health  Service.  Health  Resources 
and  Services  Administration,  Room  6A- 


25276 


Federal  Register  /  Vol.  48,  No.  109  /  Monday,  June  6,  1983  /  Notices 


14,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rich  McCloskey.  Director,  Office  of 
Legislation  and  Regulations  Services. 
HRSA.  301/443-1116. 

SUPPtEMENTARY  INFORMATION:  The 

Indian  Health  Service  (IHS)  provides  a 
range  of  health  care  services  to  Indians 
and  Alaska  Natives  directly  or  through 
contracts  with  tribes  and  private  health 
organizations.  In  1982,  the  IHS  service 
population  consisted  of  approximately 
900,000  persons  (64%  of  the  total  Indian 
population  in  the  United  States).  Direct 
care  services  are  available  to  persons 
who  are  of  Indian  descent  and  who  are 
members  of  the  Indian  community 
served  by  the  local  facilities  and 
program.  Contract  care  services  are 
provided  to  Indians  who  are  eligible  for 
direct  care,  live  in  a  designated 
geographic  area  adjacent  to  a 
reservation  and  either  belong  to  or 
maintain  close  ties  with  the  tribe  living 
on  the  nearby  reservation. 

The  IHS  and  HRSA  are  presently 
engaged  in  a  review  of  potential 
approaches  for  strengthening  the 
management  and  allocation  of  IHS 
resources  to  most  effectively  serve 
program  beneficiaries.  The  intent  here  is 
to  maximize  the  use  of  existing  and 
potential  resources  for  addressing  the 
needs  of  the  IHS  program  population. 
This  review  takes  on  added  importance 
and  urgency  given  the  context  of  a  need 
to  determine  how  best  the  President's 
Fiscal  Year  1984  budget  submission  for 
the  IHS  can  be  implemented.  The  matter 
of  verifying  the  eligibility  of  IHS 
program  beneficiaries  represents  a 
major  element  among  the  considerations 
currently  under  review. 

According  to  the  present  practice  of 
IHS,  an  individual  applying  for  services 
has  a  medical  record  established.  The 
medical  record  contains  the  information 
upon  which  the  individual's  eligibility 
was  based.  Relevant  to  the  issue  under 
consideration,  however,  the  individual 
does  not  receive  any  document  attesting 
to  his  eligibility,  and  the  method  of 
subsequent  verification  of  eligibility  is 
to  check  the  individual's  medical  record. 

As  part  of  a  general  management 
review  of  the  IHS  program  that  includes 
attention  to  the  matter  of  eligibihty 
verification,  a  proposal  is  being 
considered  to  change  current  practice 
and  institute  an  IHS  registration  system 
of  those  eligible  program  beneficiaries 
who  wish  to  receive  services  from  the 
IHS.  This  option  would  require  each  IHS 
beneficiary  (current  and  future)  to 
establish  that  he  or  she  has  met  IHS 
requirements  for  service. 


UMI 


The  review  to  date  has  considered  a 
variety  of  pros  and  cons  regarding  the 
adoption  of  a  registration  system  versus 
9  continuation  of  present  practice, 
maintaining  the  current  approach,  for 
example,  would  clearly  be  less  costly 
and,  at  least  initially,  less  disruptive  to 
present  operations  and  service.  It  is 
believed  that  the  adoption  of  a 
registration  system,  in  contrast,  would 
clearly  simplify  the  current  system  of 
verifying  eligibilty  and  allow  the  IHS  to 
strengthen  its  capabilities  in  managing 
and  allocating  resources  for  meeting 
beneficiary  needs. 

While  the  reason  for  considering  an 
IHS  registration  system  arises  from 
management  needs,  the  HRSA  and  IHS 
are  acutely  aware  of  a  broad  set  of 
ethical  issues  regarding  this  matter.  The 
concept  of  a  government-sponsored 
registration  system  for  any  identified 
population  group  and  the  specific 
connection  of  this  concept  to  existing 
Federal-Indian  relationships  are  but 
illustrative  of  the  complex  philosophical 
issues  implicit  in  potentially  altering  the 
procedures  for  eligibility  verification. 

Preliminary  discussions  regarding  this 
option  have  also  identified  the  need  to 
require  the  inclusion  of  an  appeals 
system  since  benefits  would  be 
dependent  upon  a  determination  that  the 
individual  met  IHS  requirements. 
Furthermore,  these  discussions  have 
identified  the  need  to  determine  an 
individual  identifier  for  program 
eligibles  that  are  registered  through  this 
system. 

Ir>  view  of  the  breadth  and 
significance  of  these  considerations 
under  review,  the  Health  Resources  and 
Services  Administration  is  soliciting 
comments  on  the  matters  set  forth 
above.  The  Administration  of  the  Health 
Resources  and  Services  Administration 
is  specifically  interested  in  receiving 
comments  from  American  Indian  and 
Alaska  Native  people  and  organizations 
representing  them. 
Robert  Graham, 

Administrator.  Assistant  Surgeon  General. 
May  29, 1983. 

|FR  Doc.  B3-1S004  Filed  6-3-83:  8:45  amj 
BHJJNO  CODE  4160-1C-M 


National  Institutes  of  Health 

Safety  and  Occupational  Health  Study 
Section;  Meeting 

Pursuant  to  Pub.  L.  92-463,  a  meeting 
of  the  Safety  and  Occupational  Health 
Study  Section,  National  Institute  for 
Occupational  Safety  and  Health,  in 
conjunction  with  the  Division  of 
Research  Grants,  will  be  held  on  June 
20-22. 1983,  at  the  Colonial  Manor 


Motel,  11410  Rockville  Pike,  Rockville. 
Maryland  20852. 

This  meeting  will  be  open  to  the 
public  on  June  20  from  approximately 
8:30  a.m.  to  10:00  a.m.,  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463,  the 
meeting  of  the  Study  Section  will  be 
closed  to  the  public  from  10:00  a.m.  June 
20  until  adjournment  on  June  22  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  dislosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office,  Division 
of  Research  Grants,  Westwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  telephone  (301)  496- 
7441,  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members. 

Dr.  John  Beisler,  Executive  Secretary 
of  the  Study  Section,  Westwood 
Building,  Room  3A10,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496-6723,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.262,  Occupational  Safety 
and  Health  Research  Grants,  National 
Institutes  of  Health,  HHS] 

Dated:  May  20, 1983. 

Betty  J.  Beveridge, 

National  Institutes  of  Health  Committee 
Management  Officer. 

(FR  Doc.  83-15008  Filed  »-3-83: 8:45  «m] 
MLUNO  CODE  4140-01-M  - 


General  Researth  Support  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee,  Division  of  Research 
Resources,  July  21-22, 1983  at  the 
National  Institutes  of  Health.  The 
meeting  will  be  held  in  Conference 
Room  4,  Building  31.  9000  Rockville  Pike, 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  approximately 
1:30  p.m.  on  July  21, 1983,  to  discuss 
policy  matters  relating  to  the  Minority 
Biomedical  Research  Support  Program. 
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Attendance  by  the  public  will  be  limited 
to  space  available.  ^ 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4]  and 
552b(c){6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  July  21. 1983. 
from  approximately  1:30  p.m.  to  5:00  p.m. 
and  on  July  22  from  8:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications  submitted  to  the  Minority 
Biomedical  Research  Support  Program. 
These  applications  and  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources, 
National  Institutes  of  Health,  Building 
31.  Room  5B10,  Bethesda,  Maryland 
20205,  telephone  (301)  496-5545.  will 
provide  summaries  of  meeting  and 
rosters  of  committee  members.  Dr. 
Sidney  A.  McNairy,  Executive  Secretary 
of  the  General  Research  Support  Review 
Committee.  Building  31.  Room  5B-06, 
Bethesda.  Maryland  20205,  telephone 
(301)  496-4390  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13,375,  Minority  Biomedical 
Research  Support  Program,  National 
Institutes  of  Health) 

Dated:  May  20, 1983. 
Betty  I.  Beveridge, 
NIH  Committee  Management  Officer. 

[VB.  Doc.  83-15010  Filed  0-3-83: 8:46  am) 
BIIXINO  CODE  4140-01-M 


Public  Health  Service 

Availability  of  Carcinogenesis  Reports 
on  Melamine  and  Pentachioroethane 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  technical  reports  on 
melamine,  a  chemical  used  to  make 
polymeric  amino  resins  and 
thermosetting  plastics  used  in  electrical 
equipment  and  housewares,  and 
pentachioroethane,  a  chemical 
intermediate  used  to  make 
tetrachloroethylene. 

Melamine  was  fed  in  the  diet  to  male 
F344/N  rats  and  male  and  female 
B6C3Fi  mice  at  0.  2.250  and  4,500  ppm 
and  to  female  rats  at  0,  4,500  and  9,000 
ppm  for  103  weeks.  Under  the  conditions 
of  these  carcinogenesis  studies, 
melamine  was  carcinogenic  for  male 
F344/N  rats,  causing  transitional-cell 


carcinomas  in  the  urinary  bladder.  With 
one  exception,  urinary  bladder  stones 
were  observed  in  male  rats  that  had 
transitional-cell  carcinomas.  Melamine 
was  not  carcinogenic  for  female  F344/N 
rats  or  for  male  and  female  B6C3F,  mice. 

Pentachioroethane  was  administered 
in  com  oil  by  gavage  at  0,  75  and  150 
mg/kg  of  body  weight  to  F344/N  rats 
and  at  0,  250,  and  500  mg/kg  to  B6C3F, 
mice  for  103  weeks.  Under  the 
conditions  of  these  carcinogenesis 
studies,  technical  grade 
pentachioroethane  containing  4.2 
percent  hexachloroethane  (a  known 
carcinogen  in  mice)  was  not 
carcinogenic  for  F344/N  rats. 
Pentachioroethane  was  nephrotoxic  for 
male  rats.  The  decreased  survival  of 
dosed  rats  might  have  reduced  the 
sensitivity  for  a  carcinogenic  response 
in  this  species.  Technical  grade 
pentachioroethane  was  carcinogenic  for 
B6C3F>  mice,  causing  hepatocellular 
carcinomas  in  males  and  females,  and 
adenomas  in  females. 

Copies  of  these  reports — 
Carcinogenesis  Bioassay  of  Melamine 
in  F344/NRats  and  B6C3F,  Mice  (Feed 
Study)  (T.R.  245)  and  Carcinogenesis 
Bioassay  of  Pentachioroethane  in  F344/ 
NRats  and  B6C3F,  Mice  (Gavage 
Study)  (T.R.*232)--are  available  without 
charge  by  writing  to:  NTP  PubUc 
Information  Office.  M.D.  B2t04.  P.O.  Box 
12233,  Research  Triangle  Park,  NC 
27709.  Telephone:  (919)  541-3991.  FTS: 
629-3991. 

Dated:  May  26, 1983. 
David  P.  Rail. 

Director.  -^ 

(FR  Doc  83-15008  Filed  6-3-83:  8:43  am) 
BHJJNQ  COM  414e-01-M 


Office  of  the  Assistant  Secretary  for 
Health;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority;  Correction 

In  FR  Document  83-1496  appearing  on 
pages  2441-2449  in  the  issue  of 
Wednesday,  January  19. 1983.  make  the 
following  corrections: 

1.  On  page  2441,  under  the  heading 
Public  Health  Service  and  following  the 
preamble  paragraph,  instructions  for 
making  amendments  to  the  Statements 
for  the  Mission,  Organization,  Functions 
and  Delegations  of  Authority  should 
read: 

"Under  Part  H,  Chapter  H.  Public 
Health  Service,  deleted  in  their  entirety 
Section  H-00.  Mission,  and  Section.H- 
10,  Organization,  and  substitute  the 
Mission  and  Organization  below;  revise 


Section  H-20.  Functions,  as  stated 
below:" 

2.  On  page  2442,  under  Section  HA-10. 
Office  of  the  Assistant  Secretary  for 
Health— Organization,  item  (14).  Office 
of  Disease  Prevention  and  Health 
Promotion,  should  be  identified  as 
(HA8): 

In  the  second  column  under  Office  of 
the  Assistant  Secretary  for  Health  (HA) 
the  ninth  sentence  begiiming  "ASG 
supports,"  should  read  "ASH  supports": 

In  the  last  column,  the  title  for  the 
Office  of  Refugee  Health  (ORH)  should 
read:  "Office  of  Refugee  Health  (HAF)"; 
the  abbreviations  in  the  column 
following  the  name  of  this  Office  remain 
as  (ORH): 

3.  On  page  2443.  under  the  heading. 
PHS  Executive  Secretariat  (HA6),  item 
(4).  fourth  line,  change  the  words 
"Secretary  to  ASH"  to  read  "Secretary 
or  ASH": 

Delete  the  paragraph  in  the  middle  of 
the  first  column  that  begins,  "Under  the 
heading  National  Center  for  Health 
Services  Research  (HATl),  and 
substitute  the  following: 

"Under  the  heading  National  Center 
for  Health  Services  Research  (HA  Tl). 
delete  the  titles  and  statements  for  the 
office  and  division  level  entities  only, 
substitute  the  following,  and  add  the 
new  Office  of  Health  Technology 
Assessment  (HAR14/'; 

Under  the  heading  National  Center  for 
Health  Services  Research  (HAR),  item 
(8).  the  sixth  line  should  read  "services 
and  health  care  technology"; 

Under  the  heading  Office  of  Program 
Development  (HAR12),  item  (3)  should 
read:  "(3)  advises  the  Center  Director  on 
the  tjrpes  of  projects  which  should  be 
supported,  the  projects  which  should  be 
undertaken  by  the  staff  of  the  Center, 
and  the  mechanism  to  be  used  for 
research,  demonstrations,  and  evalution 
activities  to  be  conducted  outside  the 
Center" 

4.  On  page  2444.  in  the  heading 
Division  of  Intramural  Research 
(HAR5),  the  identifier  for  the  division 
should  be  (HAR4); 

In  the  last  column  before  the  heading 
National  Center  for  Health  Statistics 
(HAS),  the  instructions  should  read: 
"Under  the  heading  National  Center  for 
Health  Statistics  (HAT2).  delete  the 
tides  and  statements  for  the  office  and 
division  level  entities  only,  substitute 
the  following  and  add  the  new  Office  of 
Program  Planning.  Evaluation  and 
Coordination  HAS15:" 

5.  On  page  2447,  under  the  heading 
Division  of  Analysis  (HASE3),  item  (5), 
should  read:  "(5)  augments  the  pohcy 
analysis  activities  of  OASH;" 
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6.  On  page  2448.  the  title  for  the 
Division  of  Directives  and  Authorities 
Management  (HAU25).  should  read 
Division  of  Systems  Management  and 
Improvement  (HAU25). 

Dated:  May  25.  1983. 
Margaret  M.  Heckler. 

Secretary. 

IFK  Doc  B3-1Saeo  Filed  S-3-83:  8:45  amj 

BILLING  CODE  4160-17-«  ! 

I 

Office  of  the  Secretaiy 

Advisory  Council  on  Social  Security 
{Meeting 

agency:  Office  of  the  Secretary.  HUS. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
meeting  of  the  Advisory  Council  on 
Social  Security,  as  established  by  the 
Secretary  of  Health  and  Human  Services 
in  accordance  with  Section  706  of  the 
Social  Security  Act.  42  U.S.C.  907. 
date/address:  The  meeting  will  be 
held  June  21-22, 1983,  from  9:00  a.m.  to 
4:00  p.m.  each  day.  It  will  be  held  in  the 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue  S.W.. 
Washington,  D.C.  20201,  in  room  703A. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Burke,  Executive  Director, 
Advisory  Council  on  Social  Security,  200 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20201;  telephone  (202) 
755-8670/71. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available.  Correspondence  can  be 
addressed  to  Advisory  Council  on  Social 
Security,  200  Independence  Avenue, 
S.W.,  Washington,  D.C.  20201.  Suggested 
issues  for  future  Council  deliberation 
may  be  submitted  to  the  same  address. 
However,  suggestions  received  after 
lune  24. 1983  will  not  be  considered. 

Sign  language  interpreting  services 
will  be  provided  if  requested  in 
advance.  | 

The  proposed  meeting  agenda 
includes  further  briefings  and  discussion 
on  the  Medicare  program;  and  such 
other  business  as  the  Chairperson,  the 
Executive  Director,  or  the  membership 
may  put  before  the  Council. 

A  previous  meeting  of  the  Advisory 
Council  on  Social  Security  was 
announced  in  48  FR  20804.  May  9. 1983. 

Records  are  kept  of  all  Council 
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proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the 
Administrative  Officer,  Advisory 
Council  on  Social  Security.  Room  317-H, 
HHH  Building.  200  Independence 
Avenue,  S.W..  Washington  D.C.  20201. 
Thomas  R.  Burke. 
Executive  Director. 

(FR  Doc.  83-15078  Filed  6-3-83;  »:4S  ami 
BILLING  COOE  41S0-O4-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managen>ent 

Notice  of  Intent  to  Amend  Eastern 
San  Diego  County  Management 
Framework  Plan 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  intent. 

summary:  Notice  is  hereby  given 
pursuant  to  43  CFR  1600.  that  the 
California  Desert  District  is  planning  to 
amend  the  Eastern  San  Diego  County 
Planning  Unit  Management  Framework 
Plan  (MFP). 

DATES:  An  Environmental  Analysis  (EA) 
on  the  amendment  will  be  completed  by 
summer.  A  final  decision  on  whether  or 
not  to  accept  the  amendments  would  be 
made  following  a  30-day  public  review 
of  the  EA. 

supplementary  information:  The 

eastern  portion  of  San  Diego  County  is 
divided  into  small  allotments  that  are 
difficult  to  manage.  The  current  MFP 
retains  these  allotments,  specifies 
restrictive  grazing  seasons  for  them,  and 
prohibits  any  prescribed  burning  in  large 
areas.  The  proposed  amendments  rectify 
these  problems.  The  amendments  will 
be  reviewed  by  an  interdisciplinary 
team  representing  the  following 
disciplines:  Wildlife  Biology,  Botany, 
Archaeology,  Wilderness,  and  Range 
Science. 

The  Environmental  Analysis  to  be 
prepared  on  the  amendents  will  be 
available  for  public  review  and 
comment  for  a  30-day  period  at  the 
offices  of  the  Bureau  of  Land 
Management  at  two  locations: 

California  Desert  District.  1695  Spruce 

Street.  Riverside,  CA  92507; 
El  Centro  Resource  Area,  333  South 

Waterman,  El  Centro,  CA  92243. 

FOR  FURTHER  INFORMATION  CONTACr 

Roger  Zortman  at  (619)  352-5842. 


H.  W.  Riecken, 

Associate  District  Manager. 

|FR  Doc.  83-15057  Filed  6-3-83:  8:45  am| 
BILLING  COOE  4310-44-M 


Moab  District  Grazing  Advisory  Board; 
Meeting 

May  26, 1983. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Moab  District  Grazing  Advisory 
Board  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-465  that  a 
tour  and  meeting  of  the  Moab  District 
Grazing  Advisory  Board  will  be  held 
June  29,  and  30. 1983  in  the  San  Juan 
Resource  Area.  The  meeting  will  consist 
of  a  tour  on  the  first  day  in  the  Beef 
Basin  Area  and  a  meeting  at  the  BLM 
cabin  located  in  Beef  Basin  on  the 
second  day.  San  Juan  Resource  Area 
Office  is  located  at  480  South  1st  West. 
Monticello,  Utah  84535. 

The  field  trip  will  leave  the  Resource 
Area  Office  at  10:00  a.m.,  June  29, 1983. 
BLM  will  provide  transportation  to  and 
from  Beef  Basin  and  Monticello  for 
board  members  only;  other  participants 
will  need  to  provide  their  own 
transportation  and  meals.  The  purpose 
of  the  tour  is  to  observe  recent  grazing 
improvments  projects,  and  the  Gibson 
Dome  potential  nuclear  waste  repository 
site. 

The  formal  Advisory  Board  meeting 
will  be  held  at  8:00  a.m.  at  Beef  Basin 
BLM  cabin  June  30, 1983. 

The  Agenda  is  as  follows: 

— Review  proposed  maintenance  needs  on 

existing  range  improvements  for  FY  84 
— Review  District  range  monitoring  progress 
— Status  of  the  Wilderness  Review 
— Status  on  Cooperative  Management 

Agreements 
— Discuss  Utah  Farm  Bureau  Congressional 

Inquiry  on  grazing  reductions 
— Review  of  indemity  selections  made  by  the 

State  of  Utah 
— The  tour  and  meeting  will  end  at  2:00  p.m.. 

June  30, 1983  and  return  to  Monticello 

All  Grazing  Advisory  Board  meetings 
are  open  to  the  public.  Interested 
persons  may  make  oral  statements  to 
the  Board  between  11:00  a.m.  and  12:00 
noon  on  June  30. 1983.  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  970.  Moab,  Utah 
84532  by  June  24. 1983. 
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Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available 
within  30  days  following  the  meeting. 
Gene  Nodine, 
District  Manager. 

|FR  Doc.  83-14989  Filed  6-3-83'  B:4S  am| 
BILLING  CODE  1410-M-M 


Minerals  Management  Service 

Outer  Continental  St>elf;  Proposed 
Lease  Offering  of  Polymetailic  Sulfide 
Minerals  In  the  Gorda  Ridge  Area;   - 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

/AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Extension  of  comment  period  on 
the  scope  of  the  environmental  impact 
statement  and  on  leasing  options. 

On  March  28, 1983,  the  Minerals 
Management  Service  (MMS]  published  a 
Notice  of  Intent  to  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  lease  offering  of 
polymetailic  sulfide  minerals  in  the 
Gorda  Ridge  area  on  the  Outer 
Continental  Shelf  offshore  of  Oregon 
and  California  (48  FR  12840,  March  28. 
1983).  The  Notice  requested  comments 
on  the  scope  of  the  EIS  and  on  several 
alternatives  and  leasing  options  that 
MMS  is  currently  considering. 

Several  respondents  to  the  March  28. 
1983,  Federal  Register  Notice  have 
requested  that  the  comment  period  be 
extended  60  days  to  allow  for  more 
thorough  analyses  and  preparation  of 
comments.  The  MMS  is  hereby 
reopening  and  extending  the  comment 
period. 

date:  Written  comments  on  the  scope  of 
the  EIS,  and  leasing  options  should  be 
submitted  to  MMS  at  the  address  given 
below.  Comments  must  be  received  on 
or  before  July  26, 1983. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  Jeffrey  Zippin,  Minerals 
Management  Service,  Department  of  the 
Interior,  Mail  Stop  644. 12203  Sunrise 
Valley  Drive,  Reston,  Virginia  22091. 
telephone  (703)  860-6461. 
FOR  FURTHER  INFORMATION  CONTACr 
Michael  Cruickshank,  Minerals 
Management  Service,  Department  of  the 
Interior,  Mail  Stop  646, 12203  Sunrise 
Valley  Drive,  Reston,  Virginia  22091, 
telephone  (703)  860-7571. 

Dated:  May  31, 1983. 
David  C  Russell, 

Acting  Director,  Minerals  Management. 
Sen'ice. 

(FR  Doc.  83-15044  Piled  »-.3-83:  MS  ami 
BILUNO  CODE  4)1»-MfMIII 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  701-TA-184  (Final)] 

Frozen  Concentrated  Orange  Juice 
From  Brazil 

agency:  International  Trade 
Commission. 

action:  Scheduling  of  a  hearing  to  be 
held  in  connection  with  the  subject 
investigation. 

EFFECnvE  date:  May  31, 1983. 
summary:  The  Commission  hereby 
announces  the  scheduling  of  a  hearing  to 
begin  at  10:00  a.m.  oh  June  17, 1983.  in 
connection  with  the  investigation. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  David  Coombs  (202-523-1376), 
Office  of  Investigations,  U.S. 
International  Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 

Background. — On  December  16, 1982. 
the  Commission  instituted  this  final 
countervailing  duty  investigation 
involving  frozen  concentrated  orange 
juice  from  Brazil  (47  FR  58051,  December 
29, 1982).  The  Commission  suspended 
the  investigation  following  the  signing  of 
a  suspension  agreement  between  the 
Government  of  Brazil  and  the 
Department  of  Commerce  (48  FR  9969, 
March  9. 1983),  but  then  continued  its 
investigation,  effective  March  21, 1983. 
following  receipt  of  a  request  for 
continuation  by  counsel  for  the 
Government  of  Brazil  (48  FR  15016,  April 
6, 1983).  On  May  31, 1983,  the 
Commission  received  Commerce's  final 
subsidy  determination  and,  accordingly, 
must  make  its  final  injury  determination 
by  July  14, 1983. 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  begirming  at  10:00  a.m.  on 
June  17, 1983,  at  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street.  NW..  Washington,  D.C.  20436. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.)  on  June  10. 1983. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
11:00  a.m.  on  June  14, 1983,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  in  June  13, 1983. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  S  207.23,  as 
amended  by  47  FR  33682,  Aug.  4. 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 


and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  section  207.22 
(19  CFR  207.22.  as  amended  by  47  FR 
33682,  Aug.  4, 1982).  Posthearing  briefs 
must  conform  with  the  provisions  of 
section  207.24  (19  CFR  207.24)  and  must 
be  submitted  not  later  than  the  close  of 
business  on  June  24, 1983. 

Written  submissions. — ^As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  Information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
June  24, 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  Part  207. 
as  amended  by  47  FR  33682.  Aug.  4, 
(1982),  and  part  201,  subparts  A  through 
E  (19  CFR  Part  201.  as  amended  by  47 
33682,  Aug.  4. 1982). 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  rules 
(19  CFR  207.20). 

Issued:  June  2. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  Sl-tSZlO  Filed  »-3-«S;  8:45  Mnj 
BILLINQCOOE  10I»-0t-« 
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INTERSTATE  COMMERCE 
COMMISSION 

Office  of  Proceedings 

Motor  Carriers;  Permanent  Auttiority 
Decisions 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household goods).The  following 
application  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1, 1982.  at  47  PR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
onJy  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulation. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 


requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  suficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  aneffective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authoirity  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  deplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Agatha  L  Mergenovicb, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
Three  at  (202)  275-5223. 

Volume  No.  OP3-240 

Decided:  May  26, 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  167985,  filed  May  12, 1983. 
Applicant:  ROBERT  A.  MALTON,  d.b.a. 
REGAL  LIMOUSINE.  11  Archer  Une. 
Darien,  CT  06820.  Representative:  L.  C. 
Major,  Jr.,  Suite  304.  Overlook  Bldg.. 
6121  Uncolnia  Rd..  P.O.  Box  11278, 
Alexandria.  VA  22312.  (703)  750-1112. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 


Volume  No.  OP3-243 

Decided:  May  16, 1963. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  158055(Sub-2),  filed  May  11. 1983. 
Applicant:  PEMBROKE 
TRANSFORATION  CORP..  25  Baldwin 
Ave..  P.O.  Box  451.  Massena.  NY  13662. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York  NY  10048,  (212)  466-0220.  As  a 
broker  ol  general  commodities  except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  167995.  filed  May  13. 1983. 
Applicant:  McMICHAEL  &  SONS 
MOTOR  COACH  SERVICE,  9810  Binyon 
Court,  Oxon  Hill.  MD  20744. 
Representative:  Warren  McMichael. 
(same  address  as  applicant),  (301)  839- 
5819.  Transporting  posse/7gers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168005,  filed  May  12, 1983. 
Applicant:  C.I.H.  ADVISORY 
SERVICES,  INC..  614  New  County  Road. 
Secaucus,  NJ  07094.  Representative: 
William  ].  Augello,  120  Main  Street. 
Huntington,  NY  11743.  (516)  427-0100. 
As  a  broker  ol  general  commodities, 
except  household  goods),  between 
points  in  the  U.S. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-331 

Decided:  May  26, 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  168127.  filed  May  16. 1983. 
Applicant:  C.  S.  CARRIER  SERVICE& 
INC..  3003  E.  Chestnut  Expressway, 
Suite  300.  Springfield.  MO  65802. 
Representative:  Jack  L  Schiller,  111-56 
76th  Dr.,  Forest  Hills.  NY  11375.  (212) 
263-2078.  As  a  broker  of  general 
commodities  except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168177.  filed  May  18, 1983. 
Applicant:  DELL  LIMOUSINE  SERVICE, 
INC.,  1237  Chessington  Rd., 
Indianapolis,  IN  46240.  Representative: 
John  F.  Wickes.  Jr.,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204,  (317)  638- 
1301.  Transporting  (A)  Over  irregular 
routes,  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI),  and  (B) 
Over  regular  routes,  passengers, 
between  Indianapolis,  IN  and  Columbus, 
OH,  over  U.S.  Hwy  40,  and  (2)  between 
Indianapolis,  IN  and  Columbus,  OH. 
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over  Interstate  Hwy  70,  serving  all 
intermediate  points  in  connection  with 
routes  (B)  (1)  and  (2)  above. 

4Note:  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation  in  (A)  above,  and  in  (B)  above 
applicant  seek  to  provide  regular-route 
service  in  interstate  or  foreign  commerce,  and 
in  intrastate  commerce  under  49  U.S.C. 
10922(c)(2)(B)  over  the  same  route.  Because 
this  application  includes  issues  subject  to  a 
Tmding  of  public  interest  as  well  as  fitness 
only,  it  will  be  pubUshed  in  two  volumes  of 
this  Fadaral  R^iatar  issue.  Part  (A)  will  be 
published  in  VOL  No.  331.  Part  (B)  will  be 
pubhshed  in  VOL  No.  330. 

Volume  No.  OP4-333 

Decided:  May  27, 1983. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DoweU.  (member 
Krock  not  participating.) 

MC  73826  (Sub-8).  filed  May  20, 1983. 
Applicant  HASLETT  COMPANY.  1991 
Dennison,  Oakland,  CA  94806. 
Representative:  Armand  Karp,  743  San 
Simeon  Dr..  Concord,  CA  94518  (415) 
825-1774.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S. 

MC  168197.  May  20. 1983.  Applicant 
MICHAEL  M.  BOLEY,  db.a.  BESTWAY 
BROKERAGE.  3905  MobUe.  Garland.  TX 
75041.  Representative:  Michael  M.  Boley 
(same  address  as  applicant),  (214)  278- 
8551.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

For  the  foUowing,  please  direct  status 
calls  to  Team  5  at  282-275-7289. 

Volume  No.  OP5-261 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  142188  (Sub-2),  filed  May  17, 1983. 
Applicant  MARY  WIMBERLY  AND 
BETTY  BEALS,  d.b.a.  WIMBERLY  BUS 
SERVICE,  131  South  Walnut.  Centralia, 
IL  62801.  Representative:  Robert  M. 
O'Donnell,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956,  (414)  722-2848. 
Transporting  posse/yjers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  IL,  and  extending  to  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  159038  (Sub-1),  filed  May  18  1983. 
Applicant  DANIEL  K.  RSK,  d.b.a.  DAN- 
A-WAY CHARTER  LINE,  504  West  First 
Ave.,  Coal  Valley,  IL  61240. 
Representative:  William  L.  Fairbank, 
2400  Financial  Center,  Des  Moines,  lA 
50309,  515-282-3525.  Transporting 
passengers  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 


Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168049,  filed  May  12, 1963. 
Applicant  HILL  &  MITCHELL.  INC..  112 
South  Bay  Rd.,  P.O.  Box  2238.  North 
Syracuse,  NY  13220.  Representative: 
Morton  E.  Kiel,  Two  World  Trade 
Center.  Suite  1832,  New  York.  NY  10048 
(212)  466-0228  Transporting  pa5se;^erB, 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168068  filed  May  18 1983. 
Applicant:  JAMES  L  SIMMONS.  d.b.a. 
EASTERN  FREIGHT  SERVICE.  2884 
Industrial  Boulevard.  Bethel  Park.  PA 
15102.  Representative:  James  L 
Simmons.  1240  Cairn  Drive,  Bethel  Park, 
PA  15102,  (412)  835-0945.  To  operate  as 
a  broker  ol  general  commodities  (except 
household  goods)  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168119.  filed  May  17, 1983. 
Applicant:  FREIGHT  BROKERS 
INTERNATIONAL.  INC.  P.O.  Box  20a 
North  Olmsted.  OH  44070-0200. 
Representative:  Wallace  R.  Steffen,  330 
Standard  Bldg.,  Qeveland.  OH  44113. 
(216)  771-7171.  To  operate  as  a  broker  oi 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OP5-263 

Decided  May  27, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  168189,  filed  May  19. 1983. 
Applicant  FAHERTY  DRILLING  CO.. 
INC..  1120  Broadway.  PlattevUle,  WI 
53818.  Representative:  Ralph  Faherty. 
(same  address  as  applicant),  (606)  348- 
9586.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  WL 
and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168199,  filed  May  20, 1983. 
Applicant:  PRESTIGE  LIMOUSINE 
SERVICE,  LTD.,  119  No.  Second  St, 
Easton,  PA  18042.  Representative: 
Charles  P.  Hinshaw  (same  address  as 
applicant),  (215)  258-4340.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Northampton  County,  PA,  and 
extending  to  points  in  die  U.S.  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 


and  Koochiching  Counties,  MN.  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

Note. — ^Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

[FR  Doc  BS-1S0M  FiM  6-4-81:  S.-tf  am) 
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Motor  Carriers;  Ptrmanent  Authority 
DecMons 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  48  CFR 
110.251,  published  in  the  Federal 
Register  December  31, 1988  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  40  U.S.Q  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  groimds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.08 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
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operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  Ht, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Tide  49,  SubtiUe  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  Carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quahty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubhcation,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 


contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  3 
at  (202)  275-5223. 

Volume  No.  OP3-241 

Decided:  May  26, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  117465  (Sub-27),  filed  April  29, 
1983.  Applicant:  BEAVER  EXPRESS 
SERVICE,  INC.,  d.b.a.  BEAVER 
EXPRESS,  P.O.  Box  1147,  Woodwoard. 
OK  73802.  Representative:  Timothy  J. 
Herman  522  First  Federal  Plaza,  Austin, 
TX  78701.  Over  regular  routes. 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  Between  Wheeler,  TX,  and  Elk 
City,  OK:  From  Wheeler  over  TX  Hwy 
152  to  the  TX/OK  State  line,  and  then 
over  OK  Hwy  6  to  Elk  City,  OK.  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

MC  165505,  filed  May  9, 1983. 
Applicant:  E.  LYLE  MYERS,  d.b.a. 
EVERGREEN  TRANSPORTATION 
SERVICE,  10121  Argent  Rd.,  Pasco.  WA 
99301.  Representative:  E.  Lyle  Myers 
(same  address  as  applicant),  (509)  547- 
8292.  Transporting  commodities  in  bulk, 
between  points  in  WA,  OR.  and  ID. 

MC  166024  (Sub-1).  filed  May  9. 1983. 
Applicant:  J.A.T.  CO..  P.O.  Box  156. 
Dover,  OH  44622.  Representative:  James 
W.  Muldoon,  50  W.  Broad  Columbus. 
OH  43215,  (614)  464-4103.  Transporting 
building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  167944.  filed  May  9, 1983. 
Applicant:  PHELPS  TRUCKING 
COMPANY,  INC.,  Route  2.  Box  139-A, 
Dothan.  AL  36301.  Representative: 
Spencer  R.  Phelps  (same  address  as 
applicant),  (205)  677-3759.  Transporting 
lumber  and  wood  products,  between 
points  in  Houston  County,  AL.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR,  FL.  GA.  LA.  MS,  NC.  SC.  TN. 
andTX. 

Volume  No.  OP-245 

Decided:  May  27, 1983. 

By  the  Commission,  Review  Board  No. 
3,  Members  Krock,  Joyce,  and  Dowell. 
(Member  Krock  not  participating). 

FF-595  (Sub-1),  filed  May  19, 1983. 
Applicant:  TRIPAR 
TRANSPORTATION,  INC..  1608  The 
Queensway.  Toronto,  Ontario,  Canada 
M8Z 1V6.  Representative:  Martin  J. 
Leavitt,  22375  Haggerty  Road,  P.O.  Box 
400,  Northville,  MI  48167,  (313)  349-3980. 
As  a  freight  forwarder  in  the  cormection 


with  the  transportation  ol  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  126145  (Sub-13),  filed  May  16. 
1983.  Applicant:  llAGO.  3308  Bandini 
Blvd.,  Los  Angeles,  CA  90023. 
Representative:  Warren  N.  Grossman, 
515  S.  Figueroa.  Ste  1240,  Los  Angeles, 
CA  90071.  (213)  627-8471.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  AZ  and  CA.  NV,  MN. 
andTX. 

MC  135074  (Sub-3),  filed  May  16, 1983. 
Applicant:  SECURITY  STORAGE  CO., 
INC.,  P.O.  Box  2005,  Goldsboro,  NC 
27530.  Representative:  Wendell 
Thornton  (Same  address  as  applicant). 
(919)  734-0177.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NC.  on  the  one  hand.  and.  on  the  other, 
points  in  FL.  GA,  SC  and  VA. 

MC  155905  (Sub-1),  filed  May  16, 1983. 
Applicant:  SUCCESS 
TRANSPORTATION,  INC.,  P.O.  Box 
530,  Alexander,  AR  72002. 
Representative:  Darrell  Bailey  (same 
address  as  applicant),  (501)  455-3333. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  168105,  filed  May  16. 1983. 
Applicant:  FRONTIER  FREIGHTLINES 
LTD..  105  Gold  Road.  Whitehorse. 
Yukon,  Canada  YlA  2W4. 
Representative:  T.  O.  Mickey  (same 
address  as  applicant).  (403)  668-2441. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  ports  of  entry  on  the 
International  boundary  line  between  the 
U.S.  and  Canada  in  AK,  on  the  one 
hand,  and,  on  the  other,  points  in  AK. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-330 

Decided:  May  26, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  26396  (Sub-404),  filed  April  29, 
1983.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82928,  Lincoln,  NE 
68501,  (402)  475-6761.  Transporting  (1) 
lumber  and  wood  products,  (2)  building 
materials,  (3)  machinery,  (4)  metal 
products,  (5)  chemicals  and  related 
products,  and  (6)  Mercer  commodities. 
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between  points  in  the  U.S.,  under 
continuing  contract[s]  with  persons  who 
are  manufacturers,  distributors,  retailers 
or  consumers  of  hmiber  and  wood 
products,  building  materials,  machinery, 
metal  products,  chemicals  and  related 
products,  or  Mercer  commodities. 

MC  105888  (Sub-39),  filed  May  9. 1983. 
Applicant:  MARTIN  TRUCKING,  INC., 
East  Poland  Ave.  P.O.  Box  67.  Bessemer, 
PA  16112.  Representative:  Henry  M. 
Wick,  Jr.,  2  Chatham  Center.  Suite  1610. 
Pittsburgh.  PA  15219,  (412)  765-1800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
''.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  SpanCrete 
Northeast.  Inc.,  Aurora,  OH. 

MC  165307.  filed  April  19, 1983. 
Applicant:  ARKANSAS  ELECTRIC 
COOPERATIVES,  INC.  8000  Scott 
Hamilton  Dr.,  Little  Rock,  AR  72209. 
Representative:  J.  Mark  Davis,  2200 
Worthen  Bank  Bldg.  Little  Rock,  AR 
72201,  (501)  371-0808.  Transporting 
hazardous  materials,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  rural  electric 
cooperatives,  municipal  electric  utility 
systems,  and  operators  of  licensed 
hazardous  waste  disposal  sites. 
MC  168166,  filed  May  19, 1983. 
Applicant:  DMB  TRANSPORTATION 
CORP.,  141  Provost  St..  Jersey  City.  NJ 
07302.  Representative:  Colin  Barrett, 
11764  Indian  Ridge  Rd.,  Reston.  VA 
22091  (703)  860-8521.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department  stores  and  drug  companies, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168177.  filed  May  18, 1983. 
Applicant:  DELL  LIMOUSINE  SERVICE, 
INC..  1237  Chessington  Rd., 
Indianapolis,  IN  46240.  Representative: 
John  F.  Wickes.  Jr..  1310  Merchants 
Plaza,  Indianapolis,  IN  46204,  (317)  638- 
1301.  Transporting  (A)  Over  irregular 
routes,  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI),  and  (B) 
Over  regular  routes.  Passengers,  (1) 
between  Indianapolis,  IN  and  Columbus, 
OH,  over  U.S.  Hwy  4a  and  (2)  between 
Indianapolis,  IN  and  Columbus.  OH, 
over  Interstate  Hwy  70,  serving  all 
intermediate  points  in  connection  with 
routes  (B)  (1)  and  (2)  above. 

Note. — Applicant  aeeks  to  provide 
privately-funded  charter  and  special 
transportation  in  (A)  above,  and  in  (B)  above 
applicant  seeks  to  provide  regular-route 
service  in  interstate  or  foreign  commerce,  and 
in  intrastate  commerce  under  49  U.S.C. 
10922(c)(2)(B)  over  the  same  route.  Because 
this  application  includes  issues  subject  fo  a 
finding  of  public  interest  as  well  as  fitness 
only,  it  will  be  published  in  two  volumes  of 
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this  Fadenl  Registe  issue.  Part  (A)  will  be 
published  in  VOL  #331.  Part  (B)  will  be 
published  in  VOL  #33a 

Volume  No.  OP4-332 

Decided:  May  27. 1983. 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell.  (Member 
Krock  not  participating.) 

MC  145906  (Sub-11).  filed  May  6. 1983. 
Applicant:  GENERAL  TRUCKING  CO., 
INC..  P.O.  Box  269.  Columbia.  TN  38401. 
Repre»entative:  Edward  C.  Blank.  II, 
P.O.  Box  1004  Columbia.  TN  38401,  (615) 
388-3200.  Transporting  ^nero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  at 
applicant's  written  request  of  the  Permit 
in  MC-145906  (Sub-No.  P6X),  issued 
October  17. 1982.  and  the  underlying 
superseded  authority  in  Permit  No.  MC- 
118560  (Sub-No.  2).  issued  April  5, 1976. 
and  MC-145906  (Sub-10).  issued 
September  27, 1982,  and  Permits  Nos. 
MC-118560  (Sub-No.  5),  Usued  October 
16. 1968  and  August  9, 1979,  respectively. 
Note. — ^The  purpose  of  this  application  is  to 
convert  applicant's  existing  contract  carrier 
authority  in  No.  MC-118560  and  MC-118560 
(Sub-No.  5).  and  MC-14590e  (Sub-No.  P6X), 
and  ME-145906  (Sub-No.  10)  to  common 
carrier  authority. 

MC  167737,  filed  May  23, 1983. 
Applicant:  WELLS  FLEET  AND  TRUCK 
SERVICE,  INC.,  8055  Martz  Paulen  Rd., 
Franklin,  OH  45005.  Representative: 
Colin  Barrett  11764  Indian  Ridge  Rd. 
Reston,  VA  22091,  (703)  860-8521. 
Transporting  paper  and  paper  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Stone  Paperboard.  Div.  of  Stone 
Container  Corp.,  of  Franklin,  OH. 

MC  168217,  filed  May  23, 1983. 
Applicant:  OLD  RELIABLE 
TRANSPORT.  INC..  829  Oak  St. 
Mishicot.  WI  54228.Representative: 
Richard  A.  WesUey,  4506  Regent  St.. 
Suite  100,  P.O.  Box  5086.  Madison.  WI 
53705-0086.  (608)  238-3119.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  IL.  IN,  lA. 
MI,  MN,  and  WI. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-262 

Decided:  May  27. 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  141318.  (Sub-27),  Bled  May  19. 
1983.  Applicant:  WEATHER  SHIELD 
TRANSPORTA-nON,  LTD.,  P.O.  Box 
Ltd.,  Medford,  WI  54451.  Representative: 


Robert  S.  Lee.  1600  TCF  Tower.  121 
South  8tfa  St..  Minneapolis.  MN  55402. 
612-333-1341.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WI,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  ores  and  minerals  and  farm 
products,  between  points  in  St.  Louis 
Cotmty,  MN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  44128  (Sub-45).  filed  May  la  1963. 
Applicant:  EPES  TRANSPORT  SYSTEM. 
INC.,  P.O.  Box  24038,  Richmond.  VA 
23224.  Representative:  Paul  D.  Collins. 
7761  Lakeforest  Dr..  Richmond,  VA 
23235,  (804)  745-0448.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  (1)  between  points 
in  AL,  IN,  MS,  and  OH,  and  (2)  between 
points  in  AL,  IN,  MS,  and  OH,  on  the 
one  hand.  and.  on  the  other,  pmnts  in 
DE.  GA.  KY.  MD.  NJ.  NC.  PA.  SC.  TN. 
VA,  WV.  and  DC. 

MC  92068  (Sub-24),  filed  May  19. 1983. 
Applicant:  BAILEVS  EXPRESS,  INC.. 
5100  Lawrence  Mace.  Hyattsville.  MD 
20781.  Representative:  Edward  N. 
Button,  635  Oak  Hill  Ave.,  Hagerstown. 
MD  21740,  (301)  739-4860.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
DE,  GA,  NC,  SC  MD,  PA.  TN.  VA,  WV. 
NJ,  OH.  NY,  and  DC. 

MC  108008  (Sub-1),  filed  May  19, 1983. 
Applicant:  ACUFF INTERPRISES,  INC.. 
339  West  Olive  St.,  Memphis,  TN  38106. 
Representative:  Ralph  David  Acuff 
(same  address  as  applicant),  (901)  774- 
6094.  Transporting  those  commodities 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  handling  or 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  142879  (Sub-4),  filed  May  19, 1983. 
Applicant:  C  4  B  CONTRACT 
CARRIERS,  INC,  1280  Chattahoochee 
Ave.  NW.,  Atianta.  GA  30318. 
Representative:  Guy  H.  PostelL  Suite 
675.  3384  Peachtree  Rd.  NE.,  AUanta.  Ga 
30326,  (404)  237-6472.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Tamko 
Asphalt  I^oducts.  Inc.,  of  Joplin.  Mo. 

MC  144218  (Sub-12).  filed  May  19. 
1983.  Applicant:  FELDSPAR  TRUCKING 
CO.,  INC.,  P.O.  Box  85a  Spruce  Pine,  NC 
28777.  Representative:  Joseph  L 
Steinfeld,  Jr.,  915  Pennsylvania  Bldg.,  425 
13th  St.  NW..  Washington.  DC  20004. 
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(202)  737-1030.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK' 
and  HI). 

MC  159248  (Sub-1).  filed  May  20, 1983. 
Applicant:  HALTERMAN  SERVICES. 
INC..  d.b.a.  NET.  500  North  Sixth  Ave., 
Evansville,  IN  47710.  Representative: 
Michael  0.  McCormick,  1301  Merchants 
Plaza.  Indianapohs.  IN  46204,  (317)  638- 
1301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK. 
and  TX. 

MC  160549  (Sub-3),  filed  May  19. 1983. 
Applicant:  CARGO  EXPRESS  CO..  INC., 
7107  Kennedy  Ave.,  Hammond,  IN 
46323.  Representative:  E.  Stephen 
Heisley,  1919  Pennsylvania  Ave.  NW.. 
Suite  500.  Washington,  DC  20006.  (202) 
828-5015.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI). 

MC  164749.  filed  May  20. 1983. 
Applicant:  GOLD  STAR  LINES.  INC.. 
560  Old  Berwick  Rd.,  Bloomsburg,  PA 
17815.  Representative:  Raymond 
Talipski,  1212  S.  Main  St.,  Taylor,  PA 
18517,  (717)  344-8030.  Transporting 
bakery  and  related  products,  between 
points  in  Philadelphia,  Northampton, 
Cumberland,  Perry,  and  Columbia 
Counties,  PA,  on  Uie  one  hand,  and,  on 
the  other,  points  in  NY.  OH.  IN.  IL.  MI. 
WI.  and  KY. 

MC  166448,  filed  May  20, 1983. 
Applicant:  GERALD  SUMMERS 
TRUCKING,  INC..  P.O.  Box  276. 
Mulberry,  AR  72947.  Representative: 
Don  Garrison.  P.O.  Box  1065. 
Fayetteville.  AR.  72702.  (501)  521-8121. 
Transporting  food  and  related  products, 
between  points  in  Crawford  County,  AR. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  166809,  filed  May  18. 1983. 
Applicant:  WILLIAM  A.  VAN  WERVEN, 
1909  Temon  Rd.,  Everson.  WA  98247. 
Representative:  William  E.  Seliski.  2 
Commerce  St..  P.O.  Box  8255,  Missoula, 
MT  59807,  (406)  543-8369.  Transporting 
coal  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  in  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Whatcom  County.  WA. 

MC  167588,  filed  May  20, 1983. 
Applicant:  D-A-M  EXPRESS.  INC.,  142 
No.  Uncobi.  Shelley,  ID  83274. 
Representative:  Dale  Ball,  (same 
address  as  applicant).  (208)  357-7697. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives  and 
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household  goods),  between  points  in 
WA.  OR.  CA.  NV.  ID.  UT.  AZ.  MT.  WY. 
CO.  NM.  SD.  ND.  NE,  KS.  OK.  and  TX. 

MC  168069,  filed  May  17, 1983. 
Applicant:  DOUBLE  J  TRUCKING 
COMPANY,  Box  326,  Erie,  MI  48133. 
Representative:  Virginia  H.  Jenkins 
(same  address  as  appHcant),  (313)  848- 
4075.  Transporting  race  horses,  show 
horses,  and  breeding  horses,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168108,  filed  May  17. 1983. 
Applicant:  TRIM  FREIGHT  SYSTEMS. 
INC..  d.b.a.  TRUCKING  TRANSPORT 
SERVICE,  1440  E.  5th  St.,  Los  Angeles, 
CA  90033.  Representative:  Robert  Fuller, 
13215  E.  Penn  St.,  Suite  310,  Whittier,  CA 
90602,  (213)  945-3002.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  (a)  between 
points  in  AZ.  CA.  NV,  OR,  and  WA.  and 
(b)  between  points  in  CA.  on  the  one 
hand.  and.  on  the  other,  points  in  CO, 
KS,  and  UT. 

MC  168109,  filed  May  17, 1983. 
Applicant:  O.A.T.  ENTERPRISES,  INC.. 
P.O.  Box  104,  Bensalem,  PA  19020. 
Representative:  Lewis  Kates,  2900  PSFS 
Bldg.,  12  So.  12th  St.,  Philadelphia,  PA 
19107  (215)  923-8080.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168148,  filed  May  la  1983. 
Applicant:  BROOKS  F.  LANHAM,  JR.. 
d.b.a.  MOUNTAIN  STATES  R.  A.  &  C. 
W.  HAULER  CO.,  Route  3,  Box  7, 
Morgantown,  WV  26505.  Representative: 
Brooks  F.  Lanhan,  Jr.  (same  address  as 
applicant).  (304)  291-6488.  Transporting 
radioactive  hazardous  wastes  between 
points  in  the  U.S.  (except  HI). 

MC  168149.  filed  May  16. 1983. 
Applicant:  POINTS  WEST  EXPRESS. 
INC..  2988  Shadowbrook  Lane.  West 
Lake  Village,  CA  91361.  Representative: 
Arthur  Snoeck  (same  address  as 
applicant)  (805)  497-0246.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

Volume  No.  OP5-260 

Decided:  May  26, 1983. 
By  the  Commission,  Review  Board  No.  1, 
members  Parker,  Chandler,  and  Fortier. 

MC  63838  (Sub-20),  filed  May  16, 1983. 
Applicant:  BOLUS  FREIGHT  SYSTEMS, 
INC.,  700  North  Keyser  Ave.,  Scranton, 
PA  18508.  Representative:  Raymond 
Talipski,  121  S.  Main  SL,  Taylor,  PA 
18517  (717)  344-8030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods. 


and  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  79658  (Sub-76),  filed  May  17, 1983. 
Applicant:  ATLAS  VAN  UNES,  INC., 
1212  St.  George  Rd.,  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant  (812)  424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Greater  New 
Orleans  Society  for  Health  Care 
Personnel  Administration,  of  New 
Orleans.  LA. 

MC  138018  (Sub-72).  filed  May  16. 
1983.  Applicant:  RH  TRANSPORT.  INC.. 
P.O.  Box  17506. 1420  33rd  St..  Denver. 
CO  80217.  Representative:  David  E. 
Driggers.  1600  Lincohi  Center.  1660 
Lincoln  St..  Denver,  CO  80264,  303-861- 
4028.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  150829  (Sub-3).  filed  May  16. 1983. 
Applicant:  AMERICAN  TRUCKING 
CO..  INC..  P.O.  Box  286.  Montgomery, 
AL  36108.  Representative:  Calvin  R. 
Turner,  Jr.,  P.O.  Box  517,  Evergreen,  AL 
36401,  205-578-3212.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  CO,  OK  and  TX. 

MC  152458  (Sub-5),  filed  May  16, 1983. 
AppUcant:  KNOWLES  TRUCKING 
COMPANY,  P.O.  Box  309,  Tyrone,  GA 
30290.  Representative:  Virgil  H.  Smith, 
74  Hwy.  N.  Box  245.  Tyrone,  GA  30290, 
404-969-1980.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  167238  (Sub-1),  filed  May  16, 1983. 
Applicant:  BAR  J  TRUCK  LINES.  INC., 
254  White  Cedar,  Houston,  TX  77015. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967,  Missouri  City.  TX  77459.  713- 
437-1768.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Port        ^ 
Cities  in  the  U.S.  (except  AK  and  HI), 
and  (2)  mercer  commodities,  machinery 
and  metal  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  16807a  filed  May  16, 1983. 
Applicant:  LLOYD  PARTIN,  d.b.a.,  BUD 
TRUCKING,  1034  North  55th  St., 
Milwaukee,  WI  53206.  Representative: 
Lloyd  Partin  (Same  address  as 
applicant)  414-475-1388.  Transporting 
printed  matter,  between  points  in  WI,  on 
the  one  hand,  and,  on  the  other,  points 
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in  the  U.S  (except  AK  and  HI),  under 
continuing  contractfs)  with  Wisconsin 
Cueno  Press.  Inc.  of  Milwaukee,  WI. 

MC 168089,  filed  May  16. 1983. 
Applicant:  JOHN  J.  GOMEZ  AND 
LEANN  GOMEZ  d.b.a.  JONANN 
TRUCKING,  Rte.  l.Box  115.  U  Crosse. 
WA  99143.  Representative:  John  J. 
Gomez  (Same  address  as  applicant.) 
(509)  549-3444.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  R  &  R  Truck 
Brokers,  Inc.,  of  Medford,  OR. 

MC  168098,  filed  May  17, 1983. 
Applicant:  GREEN  BAY  CANNING  CO.. 
1425  Main  St.,  Green  Bay,  Wl  54305. 
Representative:  William  Verhasselt 
(Same  address  as  applicant)  (414)  435- 
3793.  Transporting  generaJ  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities'in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  DFC  Transportation 
Company,  of  Huntley,  IL 

MC  168129,  filed  May  12, 1983. 
Applicant:  A  &  Y  AUTO  TRANSPORT. 
INC.,  6780  Desmond,  Waterford,  MI 
48095.  Representative:  Donald  J.  Petrillo, 
401  S.  Woodward,  Suite  320, 
Birmingham.  MI  48011,  313-540-8161. 
Transporting  transportation  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

[PR  Doc  S1-1S041  FUad  »-3-83;  MS  ami 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Ofiice 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  8ervice4t 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  In  connection  with  the 


service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  the  approval  of  its 
appUcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-265 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commmerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114/ 

MC  134806  (Sub-1-63TA),  filed  May 
18  1983.  Applicant:  B-D-R  TRANSPORT. 
INC..  Vernon  Drive.  P.O.  Box  1277, 
Bratdeboro,  VT  05301.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda.  MD 
20814.  Contract  carrier  irregular  routes: 
Wood  stove  accessories,  between 
Fitchburg,  MA,  on  the  one  hand,  and.  on 
the  other,  points  in  AZ.  CA,  CO.  ID,  MT, 
NM,  NV,  OR,  UT.  WA,  and  WY,  under 
continuing  contract(s)  with  Minute  Man 
International  Co.,  Ltd.,  Fitchburg,  MA. 
Supporting  Shipper  Minute  Man 
International  Co.,  Ltd.,  75  Sawyer 
Passway,  Fitchburg,  MA  01420. 

MC  167803  (Sub-1-lTA),  filed  May  18 
1983.  Applicant:  L  D'ALESSANDRO 
TRUCKING  CO..  INC..  4  Powderhom 
Road.  Flemington,  NJ  08822.  Applicant's 
Representative:  A.  Frank  Panella  (same 
as  appUcant).  flj  Rubber  tires  and  their 
related  products  in  manufacture  and     ' 
resale,  between  points  in  AL.  AR,  CT. 
DE,  DC,  FL.  GA,  IL,  IN,  L\,  KY.  LA.  ME. 
MD,  MA.  ML  MS,  MO,  NH,  NJ,  NY,  NC, 
OH.  PA.  RI.  SC.  TN,  VT,  VA.  WV.  and 
WI;  (2J  Petroleum  6-  by-products. 
between  ponts  in  NJ  and  PA.  Suporting 
shipper(s):  Kimber-Allen  Petroleum 
Corp.,  333  Main  Street,  Madison,  NJ 
07940;  Elgene  Tire  Co..  Milltown  Road. 
Union,  NJ  07083. 

MC  167636  (Sub-1-lTA).  filed  May  23. 
1983.  Apphcant:  LORENZ  TRUCKING, 
INC.,  2706  New  Albany  Road. 
Cinnaminson.  NJ  08077.  Representative: 
Edwin  R.  Jonas  lU,  Attorney  at  Law, 
Suite  24,  807  Haddon  Avenue, 
Haddonfield,  NJ  08033.  Contract  carrier 
irregular  route:  (IJ  Tires,  from 
Englewood,  NJ,  Scottsboro  and 


Birmingham,  AL,  to  Chicago,  IL  and 
points  in  OH,  GA.  and  FL.  under 
•continuing  contract(8)  with  Englewood 
Tire  Co..  Englewood,  NJ/2/  General 
commodities,  fixjm  Philadelphia.  PA.  to 
all  points  in  the  U.S.  under  continuing 
contract(8)  with  Liss  Brothers, 
Philadelphia,  PA/j;  Tow  Afotora, 
Forklifts,  engines,  construction 
equipment  and  related  parts  and 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Giles 
jand  Ransome  Co.,  Comwells  Heights, 
PA.  Supporting  shipper(8):  Englewood 
Tire  Co.,  375  Dean  St..  Englewood.  NJ: 
Liss  Brothers,  Torresdale  Ave.. 
Philadelphia,  PA;  Giles  and  Ransome 
Co.,  Gallaway  Rd.,  Comwells  Heights, 
PA. 

MC  155236  (Sub-1-6TA).  filed  May  19. 
1983.  Applicant:  POTTLE'S 
TRANSPORTATION,  INC.,  Odlin  Road. 
Bangor,  ME  04401.  Representative: 
Clifton  E.  Pottle,  P.O.  Box  164.  Carmel, 
ME  04419.  General  Commodities  (except 
classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Ames 
Department  Stores.  Inc.  Rocky  HiU.  CT. 
Supporting  shipper  Ames  Department 
Stores,  Inc.  2418  Main  Street.  Rocky 
Hill,  CT  06067. 

MC  142114  (Sub-1-19TA).  filed  May 
19, 1983.  Applicant-  RETAIL  EXPRESS. 
INC.,  36  South  Main  Street.  Sharon.  MA 
02067.  Representative:  Frank  M. 
Cushman,  5  Carbrey  Avenue.  Sharon. 
MA  02067.  General  commodities  (except 
Classes  A  and  B  explosives;  hazardous 
waste,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  points  in  CT.  DE,  DC.  ME,  MD. 
MA.  NH.  NJ,  NY,  PA,  RI,  VT.  VA  and 
WV,  on  the  one  hand,  and,  on  the  other 
between  points  in  the  U.S.  (except  to  AK 
and  HI).  Supporting  shippers):  lliere 
are  9  statements  of  support  with  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office,  Boston.  MA. 

The  following  appUcations  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.,  rra. 
620,  Philadelphia.  PA  19106. 

MC  124333  (Sub-n-14TA).  filed  May 
16. 1983.  AppUcant-  BAKER 
PETROLEUM  TRANSPORTATION  CO., 
INC.,  Pyles  Lane,  New  Castle,  DE  19720. 
Representative:  Mr.  Joseph  F.  Fogarty 
(same  address  as  applicant).  Contract 
IrregijJar  Petroleum  8"  petroleum 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  DE.  NJ  and  PA. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Ryder 
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Sys»em8,  Ina,  3600  N.W.  82nd  Ave.. 
Miami,  FL  33166. 

MC  167952  (Sub-2-lTA).  filed  Mayb. 
1983.  Applicant:  BARGERS 
SPECIAUZED  SERVICES,  INC.,  1045 
Salem  Avenue,  Hagerstown,  MD  21740. 
Representative:  Gerald  K.  Gimmel,  Suite 
200.  444  N.  Frederick  Avenue, 
Gaithersburg,  MD  20877.  Office 
equipment  and  supplies,  from  Jersey 
City,  NJ  to  DE,  DC,  MD.  PA,  VA.  and 
WV.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(8):  Sidney  L  Karp  Company, 
3294  Kennedy  Blvd.,  Jersey  City.  NJ     i 
07307.  I 

MC  168065  (Sub-n-lTAJ,  filed  May  17, 
1983.  Applicant:  ROBERT  CHAVIS.  t/a 
BOB  CHAVIS  TRUCKING  CO.,  1810 
Joplin  Ave.,  Richmond,  VA  23224. 
Representative:  Calvin  F.  Major,  200 
West  Grace  St..  Suite  115.  Post  Office 
Box  50ia  Richmond,  VA  23220.  Contract 
irregular:  uncrated  kitchen  and  bath 
cabinets  and  fixtures,  hardware,  lumber 
and  plywood  between  points  in  KY,  OH, 
MD,  DE.  PA.  NY.  MA,  NJ,  VA,  WV,  NC, 
SC,  GA.  FL.  TN.  and  DC.  under 
continuing  contracts  with  Richmond 
Lumber  Co..  Inc.  Supporting  shipper 
Richmond  Lumber  Co..  Inc.,  4fh  4  Maury 
St.,  Richmond,  VA  23224. 

MC  150845  (Sub-n-lTA),  filed  May  17, 
1983.  Applicant:  FOE  TRUCltING,  INC., 
Post  Office  Box  12626,  Roanoke,  VA 
24027.  Representative:  Calvin  F.  Major, 
200  West  Grace  St.  Post  Office  Box 
5010,  Richmond.  VA  23220.  Liquid 
asphalt  and  asphalt  products  in  bulk 
from  points  in  VA,  SC  NC.  TN.  KY.  MD 
to  points  in  VA.  WV.  Supporting 
shippers:  There  are  five  (5)  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the 
Philadelphia.  Regional  Office. 

MC  167871C  (Sub-II-lTA).  filed  May 
7, 1983.  Apphcant:  HALLEASE.  INC..  822 
Penn  Ave.,  Sinking  Spring,  PA  19608. 
Representative:  Lee  E.  High.  P.O.  Box 
8551.  Reading.  PA  19603.  Passengers  and 
their  baggage,  in  charter  operations,  and 
sightseeing  tours,  from  Berks  County,  PA 
to  points  in  NJ,  NY.  VA  and  DC. 
Supporting  shipperfs):  Sinking  Spring 
Lions  Club,  P.O.B.  2058,  Sinking  Spring, 
PA  19608  Holy  Guardian  Angels  Booster 
Club,  3121  Kutztown  Rd.,  Laureldale,  PA 
19605. 

MC  96854  (Sub-n-lTA),  filed  May  9. 
1983.  Applicant:  LEWIS  &  MICHAEL, 
INC..  1827  Woodman  Dr.,  Dayton.  OH 
45420.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St..  Cohmibus.  OH  43215. 
Household  goods  as  defined  by  the 
Commission,  between  points  in  the  U.S.. 
for  the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 


the  Department  of  Defense,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs):  U.S.  Air 
Force.  Wright  Patterson  Air  Force  Base, 
OH,  2750  LS/DMTTH.  Wright  Patterson 
AFB.  OH  45433. 

MC  107012  (Sub-n-298TA).  filed  May 
9, 1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hwy,  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Contract  irregular 
general  commodities  (except  Class  A  & 
B  explosives  and  commodities  in  bulk) 
between  points  in  the  US  under 
continuing  contract(s)  with  ITT 
Corporation  of  New  York,  NY  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  ITT 
Corporation,  320  Park  Avenue.  New 
York.  NY  10022. 

MC  107012  (Sub-II-299TA).  filed  May  ' 
16. 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
U.S.  Hwy.  30  West  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  household  goods  between 
points  in  the  US,  under  continuing 
contract(s)  with  Delta  Air  Lines,  Inc.,  of 
Atlanta,  GA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Delta  Air  Lines.  Ina. 
Hartsfield  Atlanta.  International 
Airport,  Atlanta  GA  30320. 

MC  107012  (Snb-II-300TA).  filed  May 
16. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  household  goods  between 
points  in  the  US,  under  continuing 
contract(s)  with  Armco,  Inc.,  of 
Middletown,  OH.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Armco. 
Inc..  703  Curtis  Street.  Middletown.  OH 
45043. 

MC  107012  (Sub-II-30lTA).  filed  May 
18. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  household  goods  between 
points  in  the  US.  under  continuing 
contract(s)  with  DeKalb  AgResearch. 
Inc..  of  DeKalb,  IL.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  DeKalb 
AgResearch,  Inc.,  3100  Sycamore  Road, 
DeKalb,  IL  60115. 

MC  107012  (Sub-U-302TA).  filed  May 
18. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LLNES.  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative: 


Margaret  S.  Vegeler  (same  as  applicant). 
Contract,  irregular  General 
commodities  (except  classes  A  &  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  United  States 
under  continuing  contract(8]  with 
Modemfold.  of  New  Castle.  IN,  and  its 
divisions  and  subsidiaries,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Modemfold.  1711  I  Avenue.  New  Castle, 
IN  47362. 

MC  167602  (Sub-n-lTA),  filed  May  17, 
1983.  Applicant:  OWNERS'  EXPRESS 
COMPANY,  9260  Valley  View  Rd., 
Macedonia.  OH  4405&  Representative: 
Arthur  E.  Gogol.  7723  Greenwidi  Rd.. 
Lodi.  OH  44254.  Contract  carrier 
Irregular  routes:  Building  materials 
(except  commodities  in  bulk  in  tank 
vehicles),  between  Westlake  and 
Medina,  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  the  states  of  CT,  DE 
DC.  ME.  MD,  MA,  NH,  NJ,  NY,  PA,  RI. 
VT,  VA,  WV,  for  270  days.  An 
underlying  ETA  seeks  120  days 
aythority.  Supporting  shipper(s):  Donn 
Corp..  1000  Crocker  Rd..  Westlake.  OH 
44145. 

MC  161503  (Sub-n-lTA).  filed  May  16, 
1983.  Applicant:  RANDALL  MOVERS, 
13166  Morning  Spring  Lane.  Fairfax,  VA 
22033.  Representative:  Robert  L.  Smith 
(same  address  as  applicant).  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  NY.  NJ,  DE,  MD,  VA. 
WV.  NC.  SC.  GA.  and  FL.  Restricted  to 
the  transportation  for  the  Department  of 
Defense.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  ship{>er(s): 
Department  of  Defense.  U.S.  Army  Legal 
Services  Agency.  5611  Columbia  Pike, 
Falls  Church.  VA  22041. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  300. 
1776  Peachtree  Street,  N.E.,  Atlanta,  GA 
30309. 

MC  167910  (Sub-3-l-TA),  filed  May 
20, 1983.  Applicant:  HOWARD  DAVIS 
TRUCKING.  INC.  Route  2.  Box  284. 
Vale.  NC  2816a  Representative:  William 
L.  Brown.  1100  Cameron-Brown  Bldg., 
Charlotte,  NC  28204.  Contract:  Irregular 
Orange  juice  concentrate  in  bulk,  from 
the  facilities  of  Southern  Gold  Citrus 
Products  in  Orlando,  FL.  to  the  facilities 
of  Milkco.  Inc.  in  Asheville.  NC  under 
continuing  contract  with  Milkco.  Inc. 
Supporting  shipper  Milkco.  Inc.  P.O. 
Box  16160.  220  Deaverview  Road. 
Asheville.  NC  28816. 

MC  140126  (Sub-3-2TA).  filed  May  19. 
1983.  Applicant:  PRTTCHETT 
TRUCKING.  INC.,  a  Florida 
Corporation,  675  S.E.  6th  Street  Lake 
Butler,  FL  32054.  Representative:  Felix 
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A.  Johnston,  Jr.,  1030  East  Lafayette 
Street  Suite  112.  Tallahassee.  Florida 
32301.  Road  building  and  construction 
aggregates  between  the  states  of  GA 
and  FIm  Supporting  shippers:  Henry  L. 
Trotman  Co..  P.O.  Box  1129,  Augusta. 
GA  30913;  Nassau  Utility  Construction 
Co.,  Inc.,  P.O.  Box  1189,  Kingsland,  GA 
31548;  Southeast  Grading.  Inc.,  P.O.  Box 
1528,  Kingsland.  GA  31548;  D.  E.  Smith. 
Inc.,  P.O.  Box  179»— U.S.  17  N.— 
Kingsland,  GA  31548;  and  D  ft  M 
Asphalt.  Inc..  U.S.  17  North— Kingsland. 
GA  31548. 

MC 128117  (Sub-3-18TA),  filed  May 
20, 1983.  Applicant:  NORTON-RAMSEY 
MOTOR  UNES.  INC.,  P.O.  Box  896, 
Hickory,  NC  28601.  Representative: 
Francis  J.  Ortman,  4401  East  West 
Highway,  Suite  404.  Bethesda,  MD 
20814.  New  furniture  and  furniture  parts. 
from  points  in  Knox  County,  TN  to 
points  in  AR,  LA,  OK  and  TX, 
Supporting  shipper:  Silver 
Manufactiuing  Company,  Inc..  P.O.  Box 
2748.  Knoxville,  TN  37901. 

MC  167998  (Sub-3-lTA),  filed  May  19, 
1983.  Applicant-  B.  J.  TOURS.  INC..  1 
Van  Tassel  Drive.  Lindale,  GA  30147. 
Representative:  Randy  D.  Broadway, 
1438  B  Old  Cedartown  Rd.,  S.E.,  Undale. 
GA  30147.  Passengers  in  charter  and 
special  operations,  beginning  and 
ending  at  points  in  Floyd  County,  GA    ' 
and  extending  to  points  in  the  US 
(excluding  HI  and  AK).  The  Travel 
Center,  Box  33,  Riverbend  Mall,  Rome, 
GA  30161  Worid  Travel  Agency,  430 
Broad  St..  P.O.  Box  1393.  Rome,  GA 
30161. 

MC  2934  (Sub-3-77TA).  filed  May  23. 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Road,  Carmel,  Indiana  46032. 
Representative:  W.  G.  Lowry  (Same  as 
above).  Co/7//t7cf;  Irregular;  Computer 
power  centers,  computerized  power 
sustaining  units,  trade  show  materials, 
and  household  goods;  between  Los 
Angeles,  CA  and  all  points  within  the 
U.S.  (excluding  AK  and  HI),  under 
continuing  contracts  with  Emergency 
Power  Engineering,  Inc.,  3580  Cadillac 
Avenue.  Costa  Mesa,  CA.  Supporting 
shipper:  Emergency  Power  Engineering, 
Inc.,  3580  Cadillac  Avenue,  Costa  Mesa, 
CA. 

MC  67500  (Sub-3-4TA).  filed  May  23, 
1983.  Applicant:  BLUE  RIDGE 
TRUCKING  COMPANY  INC.,  Sweeten 
Creek  Road,  P.O.  Box  5118,  Asheville. 
NC  28813  Representative:  Terrell  Price, 
Registered  Practitioner,  800  Briar  Creek 
Rd.,  Ste.  DD504.  Charlotte,  NC  28205. 
Wooden  Accents,  Wooden  Furniture, 
and  Home  Furnishings  between 
Asheville.  NC  and  Mountain  City.  TN 
and  its  commercial  zone.  Supporting 


shippers:  Charleston  Forge.  Division  of 
Hearthstone  Enterprises,  Inc.,  Rt.  8.  Box 
41-A,  Boone.  NC  28807  and  Hart-Well 
Wood  Products,  Inc..  Rt  3,  Box  108-A. 
Mountain  City.  TN  37883. 

Note. — Applicant  intends  to  tack  Mith 
authoritj'  held  in  MC-67S00  and  to  interiine  at 
Asheville.  NC. 

MC  146633  (Sub-3-lTA).  filed  May  20. 
1983.  Applicant:  TOWING  SERVICES 
OF  USA.  INC..  4590 128  Ave.  North, 
Clearwater.  FL  33520.  Representative: 
Kim  G.  Meyer,  Suite  1006,  225  Peachtree 
St.,  NE.,  Atlanta.  GA  30303.  Contract; 
Irregular;  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Highway  Marketing  ft 
Sales,  Inc..  of  Ellenwood,  GA. 
Supporting  shipper  Highway  Marketing 
ft  Sales,  Inc.,  4868  Highway  12,  Suite  E. 
Ellenwood.  GA  30049. 

MC  168225  (Sub-3-lTA).  filed  May  24. 
1983.  Applicant:  BILLY  JOE  KIVETTE 
d.b.a.  KIVETTE  TRUCKING  CO..  Route 
1,  Box  257 A,  West  Point  GA  31833. 
Representative:  Archie  B.  Culbreth, 
Suite  570,  2200  Century  Parkway, 
Atlanta,  GA  30345.  Sand,  crushed  stone, 
asphalt  and  fill  dirt,  between  points  in 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  AL  Supporting  shippers: 
Reeves  Construction  Co.,  Inc.,  P.O.  Box 
1328,  LaGrange,  GA  30241  and 
Henderson  Redi  Mix.  Crystal  Springs 
Road.  Lanett,  AL  38863. 

MC  134257  (Sub-3-lTA,  filed  May  24, 
1983.  Applicant:  CARROLL'S 
TRANSFER,  INC.,  P.O.  Box  265,  Dublin, 
NC  28332.  Representative:  Ralph 
McDonald.  Attorney  at  Law,  P.O.  Box 
2246.  Raleigh,  NC  27602.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  the 
facilities  of  Acme  Transformer,  Division 
of  Acme  Electric  Corporation  in 
Robeson  County,  NC  on  the  one  hand, 
and,  on  the  other,  Carlstadt  N),  Dallas. 
TX.  Salt  Uke  City.  UT.  Carritos,  CA. 
Chicago,  IL,  and  Cuba,  NY.  Supporting 
8hipper(s):  Acme  Transformer,  Division 
Acme  Electric  Corporation,  Route  4,  Box 
54.  Lumberton,  NC  28358. 

MC  188106  (Sub-3-lTA).  filed  May  17. 
1983.  Applicant:  GLENDA  D.  EVANS, 
d.b.a.  EVANS  TRUCKING  COMPANY. 
P.O.  Box  194,  Route  #1,  Delano, 
Teimessee  37325.  Representative:  M.  C. 
Ellis,  c/o  Chattanooga  Freight  Bureau, 
Inc.,  1001  Market  Street  Chattanooga, 
TN  37402.  Contract  carrier;  irregular 
granulated  slag  from  points  in  Polk 
County,  TN  to  points  in  AL.  FL.  GA,  KY. 
NC.  OH,  SC.  TN.  VA  and  WV  under 
continuing  contract(s)  with  Apache- 


Blast  Inc.  of  Copperhill.  TN.  Supporting 
shipper:  Apache-Blast  Inc..  P.O.  Box 
428.  Copperhill,  TN  37317, 

The  following  applications  were  filed 
in  region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  411  West  7th  Street  Suite 
500,  Fort  Worth,  TX  78102. 

MC  79658  (Sub-5-21TA),  filed  May  24, 
1983.  AppUcant:  ATLAS  VAN  UNES, 
INC.,  P.O.  Box  509,  Evansville.  IN  47711. 
Representative:  Michael  L  Harvey 
(same  as  above).  Contract,  Irregular 
Household  goods  between  points  in  the 
U.S.  (exclusive  of  AK  and  HI). 
Supporting  shipper  Zenith  Radio 
Corporation,  Chicago,  IL 

MC  79658  (Sub-5-22TA),  filed  May  24, 
1983.  Applicant:  ATLAS  VAN  LINES, 
INC.,  P.O.  Box  509,  Evansville,  IN  47711. 
Representative:  Michael  L  Harvey 
(same  as  above).  Contract  Irregular, 
Household  goods  between  points  in  the 
U.S.  (exclusive  of  AK  and  HI). 
Supporting  shipper  FMC  Corporation. 
Chicago.  IL 

MC  128878  (Sub-5-lTA),  filed  May  24. 
1983.  Applicant  SERVICE  TRUCK  LINE. 
INC..  P.O.  Box  5518,  Bossier  City,  LA 
71111.  Representative:  C.  Wade 
Shemwell  (same  as  above).  Contract 
Irregular.  Lumber  and  related  articles, 
building  materials  and  materials  and 
supplies  used  in  the  manufacture 
thereof  between  points  in  the  U.S. 
Supporting  shipper  Manville  Forest 
Products  Corporation.  West  Monroe. 
LA. 

MC  144514  (Sub-5-2TA),  filed  May  24, 
1983.  Applicant:  J  ft  M  ENTERPRISES, 
LTD.,  Box  3145,  Des  Moines,  lA  50316. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Food  and  related  products,  between 
Sioux  Falls.  SD;  Crete,  NE;  and  points  in 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  WL  IL 
MO,  AR,  and  LA.  Supporting  shippers: 
Carriage  House  Meat  and  Provision 
Company,  Incorporated,  Ames,  lA;  W  ft 
G  Marketing  Co.,  Inc..  Ames,  lA. 

MC  165658  (Sub-5-2TA),  filed  May  24. 
1983.  Applicant:  COMMERCIAL 
ENTERPRISES  LTD..  11128  John  Gait 
Blvd.,  #510.  Omaha.  NE  68137. 
Representative:  James  F.  Crosby  ft 
Associates,  7363  Pacific  Street,  #210B, 
Omaha,  NE  68114.  Such  commodities  as 
are  used  and  distributed  by  grocery 
stores,  from  points  in  the  U.S.  (except 
AK  and  HI),  to  Norfolk,  NE.  Supporting 
shipper  Affiliated  Foods  Cooperative. 
Inc..  Norfolk.  NE. 

MC  168056  (Sub-5-lTA).  filed  May  24, 
1983.  Applicant  C.  EDWARDS.  INC.. 
310  Drumcliffe,  Houston.  Texas  77015. 
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Representative:  Joe  G.  Fender.  9601  Katy 
Freeway.  Suite  320,  Houston,  Texas 
77024.  Contract  Irregulan  steel  drums 
between  Harris  County,  TX,  on  the  one 
hand,  and  points  in  AR,  LA,  and  OK  on 
the  other  heating  and  air  conditioning 
equipment  between  Sebastian  County, 
AR,  on  the  one  hand,  and  points  in  OK, 
LA  and  TX  on  the  other.  Supporting 
shipper  Rheem  Manufacturing 
Company,  Houston.  Texas. 

MC  168192  (Sub-5-lTA),  filed  May  23, 
1983.  Applicant:  QUALITY 
TRANSPORT  OF  IOWA.  INC.,  1301 
Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  Wilham  L.  Fairbank, 
2400  Financial  Center,  Des  Moines,  LA 
50309.  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk) 
between  points  in  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE.  KS,  OK  and  TX. 
Supporting  shippers:  five. 

MC  168193  (Sub-5-lTA),  filed  May  231 
1983.  AppUcant:  LONGVIEW 
LIMOUSINE  *  AIR  FREIGHT  SERVIC£ 
INC..  P.O.  Box  8171,  Longview,  TX 
75607.  Representative:  Billy  R.  Reid,  1721 
Carl  Street  Fort  Worth,  TX  76103. 
Automobile  parts,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  assembly  and  distribution 
of  motor  vehicles,  between  the  General 
Motors  Corporation  assembly  facilities 
at  Shreveport  LA.  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  (except 
AK  A  HI].  Supporting  shipper:  General 
Motors  Corporation,  Truck  &  Bus 
Manufacturing  Div.,  Shreveport,  LA. 

MC  168213  (Sub-5-1  TA),  filed  May  24. 
1983.  AppUcant:  JOEL  WIRTH  d.b.a. 
JOELS  MOBILE  HOME  SERVICE.  2611 
East  2nd  St.,  Sioux  City,  LA  51102. 
Representative:  George  L  Hirschbach, 
P.O.  Box  155,  South  Sioux  City,  NE 
68778.  Mobile  Homes  between  points  in 
LA.  MN.  NE  and  SD.  Supporting 
shippers(s]:  Holiday  Village  Inc.,  Sioux 
City,  LA  Lake  Village,  South  Sioux  City, 
lA,  Martin  Evergreen  Village,  Sioux 
City,  \A. 

MC  188215  (Sub-S-l  TAJ,  filed  May  24, 
1983.  Applicant:  METL-SPAN 
CORPORATION,  2422  Butler  Street, 
Dallas.  TX  75235.  Representative: 
Wayland  Little,  617  Medina  Dr.. 
Lewisville,  TX  75067.  Contract  Irregular, 
Machinery  and/or  parts  thereof. 
between  Addison.  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  KS,  LA, 
MO,  OK,  and  TX.  Supporting  shipper 
Krack  Corporation,  Addison,  IL 

"Hie  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  211  Main  St.,  Suite  501. 
San  Francisco,  CA  94105. 


MC  168301  (Sub-6-1  TA),  filed  May  26, 
1983.  Applicant:  THOMAS  BOUCHER 
AND  CARMEN  BOUCHER  FINNEMAN 
d.b.a.  BOUCHER  TRUCKING,  Box  830. 
Valier,  MT  59486.  Representative: 
Carmen  Boucher  Finneman  (same 
address  as  applicant).  Fertilizer, 
between  points  in  WA,  ID  and  MT  for 
270  days.  Supporting  shipper:  Farmer 
Union  Grain  Terminal  Assn.  P.O.  Box 
671.  Great  Falls,  MT  59403. 

MC  41098  (Sub-ft-30  TA).  filed  May  28, 
1983.  Applicant:  GLOBAL  VAN  LINES. 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  170o  K  St..  NW.. 
Washington.  D.C.  20006.  Contract 
carrier,  irregular  routes.  Household 
goods  between  points  in  the  U.S.  for  270 
days.  Supporting  shipper:  Geo.  A. 
Hormel  &  Conpany,  P.O.  Box  80a 
Austin,  MN  55912,  and  subsidiaries. 

MC  115904  (Sub-6-3TA),  filed  May  26, 
1983.  Applicant:  GROVER  TRUCKING 
CO.,  1710  W.  Broadway.  Idaho  Falls.  ID 
83402.  Representative:  Timothy  R. 
Stivers,  P.O.B.  1576,  Boise.  ID  83701. 
Construction  materials  and  machinery, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribution 
thereof,  between  points  in  ID  on  the  one 
hand,  and,  on  the  other,  points  in  WI,  for 
270  days.  [An  imderlying  ETA  seeks  120 
days  authority.)  Supporting  shipperfs): 
Bucyrus-Erie  Co.,  P.O.B.  2814.  Pocatello. 
ID  83201. 

MC  168266  (Sub-6-lTA),  filed  May  25. 
1983.  Applicant:  ROBERT  L  HANSON, 
d.b.a.  HANSON  TRUCKING,  2204 
Woodlawn,  Missoula  MT  59801. 
Representative:  (Same  as  Apphcant). 
Contract  Carrier,  Irregular  Routes, 
Chemicals  and  Related  Products. 
Between  points  in  and  between  MT,  ID, 
WA.  OR.  WY,  CO,  ND,  SD,  NE,  KA.  IL. 
and  LA  for  270  days.  An  under  lying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Transbas,  C/O  Yellowstone 
Valley  Chemical  Co.,  P.O.B.  957,  Billings, 
MT  59103. 

MC  135679  (Sub-6-lTA).  filed  May  26, 
1983.  Applicant:  FRANK  E.  HICKS 
TRUCKING.  INC.  5830  Mayhew  Road. 
P.O.B.  26103.  Sacramento,  CA  95826. 
Representative:  Ellis  Ross  Anderson,  100 
Bush  St..  Suite  410.  San  Francisco.  CA 
94104.  Asphalt  emulsions  (slurry  seal  or 
slurry  mix)  between  Elk  Grove,  CA  and 
points  in  NV  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Conoco,  Inc.,  555 
17th  St.,  Denver,  CO  80202. 

MC  117201  (Sub-6-aTA),  filed  May  25, 
1983.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  8311  Durango  S.W.. 
Tacoma,  WA  98499.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  239,  Renton,  WA  98055. 


Contract,  irregular  such  commodities  as 
are  dealt  in  by  wholesale  and  retail 
department,  grocery  and  home 
improvement  stores  between  points  in 
the  U.S.  (excluding  AK  and  HI)  for  270 
days.  Supporting  shipper:  Pay'n  Save 
Corporation,  1511 — 6th  Ave,.  Seattle, 
WA  98101. 

MC  168302  (Sub-6-lTA),  filed  May  28, 
1983.  Applicant:  J&W  TRUCK  LINES.     • 
1989  Supreme  Dr.,  San  Jose.  CA.  9514& 
Representative:  Terry  L.  Jackson.  P.O. 
Box  51122,  San  Jose,  95122.  Contract. 
irregular;  Motor  oils,  between,  CA.  OR, 
AZ.  NV  and  WA  for  270  days. 
Supporting  shipper  Mouren-Lauren  Oil 
Co.,  641  East  Compton  Blvd.,  Compton. 
CA  90020. 

MC  147201  (Sub-6-lTA).  filed  May  24. 
1983.  Apphcant:  MARLOR 
ENTERPRISES,  LTD,  #17-1583 
Pemberton  Ave.,  North  Vancouver,  B.C 
V7P2S4.  Representative:  Don  Garrison, 
P.O.B.  1065,  Fayetteville.  AR  72702. 
Contract  irregular  General  Commodities 
(except  household  goods,  classes  A  and 
B  explosives  and  commodities  in  bulk) — 
Between  points  in  the  U.S.  (except  AK 
and  HI),  for  270  days.  Supporting 
shipper:  Continental  Traffic  Services. 
P.O.B.  4385,  Springfield,  MO  6580B. 

MC  146798  (Sub-6-5TA),  filed  May  28. 
1983.  Applicant:  SULLIVAN 
TRUCKING.  INC..  1340  Umatilla, 
Denver,  CO  80204.  Representative: 
Richard  P.  Kissinger,  50  S.  Steele,  Suite 
330,  Denver,  CO  80209.  Food  and 
Related  Items  between  points  in  CA. 
NE.  TX  and  WA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Jersey 
Meat  ft  Provision  Co..  Inc.,  4500  Alcoa 
Avenue,  Vernon,  CA  90058. 

MC  167892  (Sub-fl-lTA),  filed  May  24. 
1983.  Apphcant:  LEE  TRAYNHAM 
TRUCKING,  INC.,  Route  1,  Box  91, 
Arbuckle,  CA  95912.  Representative: 
Terry  Bressler,  P.O.  Box  769.  Arbuckle. 
CA  95912.  (1)  Agricultural  Fertilizer 
Chemicals,  Minerals  and  Related 
Equipment,  Materials  and  Supplies, 
between  CA,  NV  and  OR,  for  270  days. 
Supporting  shippers:  J.  R.  Simplot 
Company,  P.O.  Box  198. 16777  S. 
Howland  Lathrop  CA  95330;  H.J.  Baker  ft 
Bro.,  Inc.,  4969  E.  Clinton  Ave.,  Suite  119, 
Fresno,  CA  93727. 

MC  168227  (Sub-6-lTA).  filed  May  24. 
1983.  Applicant:  LUTHER  J. 
SUTHERLAND,  d.b.a.  UINTAH 
TOWING  SERVICE.  6600  South  Hwy, 
89,  Uinta,  UT  84403.  Representative: 
Frank  S.  Warner.  543  25th  St.,  Ogden. 
UT  84403.  Mobile  homes  and  related 
supphes  and  materials,  between  points 
in  AZ,  CO,  ID,  NV.  UT,  and  WY,  for  270 
days.  An  underlying  ETA  seeks 


authority  for  120  daya.  Supporting 
shippers:  There  are  5  shippers.  Their 
statements  may  be  examined  in  the 
office  listed. 

MC  167798  (Sub-ft-lTA),  Tiled  May  20. 
1983.  Applicant:  EARL'S  DISTRIBUTING 
3305  Latimer,  Missoula,  MT  59801. 
Representative:  Jeremy  G.  Thane,  P.O.B. 
4747,  Missoula,  MT  59806.  Contmct, 
irregular,  wine,  beer,  bottled  water  and 
institutional  foods  from  points  in  CA,  ID, 
OR,  and  WA  to  Great  Falls,  MT;  Helena, 
Kalispell,  and  Shelby,  MT  for  270  days. 
An  underlying  ETA  seek  120  days 
authority.  Supporting  shippers:  Pun 
Beverage,  P.O.B.  234,  Kalispell,  MT; 
Zeke's  Distributing.  Inc..  P.O.B.  145. 
Helena,  MT;  and  Pennington's,  Inc., 
P.O.B.  2546.  Great  Falls.  MT  59403. 

MC  166212  (Sub-6-lTA).  filed  May  23. 
1983.  Applicant:  CURTIS  B.  JOHNSTON. 
2187  Horseshoe  Lake  Rd.,  St.  Paul  OR 
97137.  Representative:  (Same  as 
applicant).  Contract  carrier.  Irregular 
routes:  Food  and  re/ated  products. 
between  points  in  OR  and  WA.  for  270 
days.  Supporting  shipper  Camtco,  3100 
Paterson  Road,  Riverbank,  CA  95387. 

MC  168211  [Sub-6-1  TA).  filed  May  23. 
1983.  Applicant:  J.J.  MOORE  TRUCKING 
LTD..  934  Canyon  Court,  Coquitlam.  CD 
B.C.  V3J  5YZ  REPRESENTATIVE:  J. 
Bruneau  (same  as  applicant).  Contract 
carrier:  irregular  route.  Agriculture 
fertilizer,  between  Lynden.  WA  and 
points  in  B.C.,  and  Alberta.  CD  for  270 
days.  Supporting  shipper:  Wolfkill  Feed 
and  Fertilizer  Corp.,  403-1  st  Street, 
Lynden.  WA  98264. 

MC  168188  (Sub-6-TA).  filed  May  20. 
1983.  Applicant:  GARY  MARSHALL 
d.b.a.  NATIONAL  LIVESTOCK 
EQUIPMENT  &  SUPPLIES.  Rl.  87,  No.  of 
Buffalo,  Buffalo,  WY  82834. 
Representative:  Jacqueline  M.  Howery 
(same  address  as  applicant).  Passengers 
in  special  and  charter  operation 
between  points  in  WY  and  MT  for  270 
days.  Supporting  shipper:  Buffalo 
Chamber  of  Commerce,  55  N.  Main  St.. 
Buffalo,  WY  82834. 

MC  730  (Sub-6-24TA),  filed  May  23. 
1983.  Applicant  PACIHC 
INTERMOUNTAIN  EXPRESS  CO., 
P.O.B.  8004,  Walnut  Creek,  CA  94596. 
Representative:  R.E.  Allish  (same 
address  as  above).  Contract  carrier: 
irregular  General  Commodities  (except 
Classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk)  fit>m  all 
points  in  the  U.S.  to  Price  Company 
warehouses  in  CA  and  AZ  for  270  days. 
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Supporting  shipper  The  Price  Company. 
2657  Ariane  Dr.)  San  Diego,  CA  92117. 
Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  83-150«3  Filed  »-»-83;  8:45  am) 
WLLMQ  COW  703S-01-« 

Motor  Carriers;  Approved  Exemptions 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  Approved 
Exea^>tion8. 

summary:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367 1.C.C.  113  (1982),  47  FR  53303 
(November  24. 1982). 

dates:  The  exemptions  will  be  effective 
on  July  6. 1983.  Petitions  for 
reconsideration  must  be  filed  by  June  27. 
1983.  Petitions  for  stay  must  be  filed  by 
June  16. 1983. 

FOR  FtmTMCR  INKNIMATION  CONTACT: 

Warren  C.  Wood.  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision(8) 

served  in  the  proceeding(s)  listed  below. 

To  purchase  a  copy  of  the  full  decision 

contact:  TS  Infosystems,  Ina.  Room 

2227, 12th  and  Constitution  Ave.,  NW, 

Washington,  DC  20423;  or  call  (202)  289- 

4357  in  the  DC  metropolitan  area;  or 

(800)  424-5403  Toll-free  outside  the  DC 

area. 

Agatha  L  Merganovicfa, 

Secretary. 

(No.  MC-F-15(»4I 

L.W.  Simpson  and  Joseph  Simpson — 
Continuance  in  control  exemption — 
Cross  Comitry  Corp.,  and  Mid  Seven 
Transportation  Company 

ADDRESSES:  Send  pleadings  to:  (1) 
Motor  Section.  Room  2139,  Interstate 
Commerce  Commission  Washington 
D.C  20423  and  (2)  Petitioner's 
representative  William  L  Fairbank,  2400 
Financial  Center  Des  Moines,  Iowa 
50309.  Headings  should  refer  to  No.  MC- 
F-15094. 

Decided:  May  25. 1983. 

Under  4ftU.S.C  n343(e).  The 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(b)(2),  the  continuance  in  control  of 
Cross  Country.  Corp..  and  Mid  Seven 
Transportation  Company  by  LW. 
Simpson  and  Joseph  Simpson  and 
family. 


By  the  Commission,  Division  2, 
Commissioners  Gradison,  Taylor,  and 
Sterrett  Commissioner  Taylor  is 
assigned  to  this  Division  for  the  purpose 
of  resolving  tie  votes.  Since  there  was 
no  tie  in  this  matter.  Commissioner 
Taylor  did  not  participate. 
[No.  MC-F-15157J 

Alaska  Teiminals,  Inc. — Control 
Exemption — Alaska  See  Van,  Inc. 

ADDRESSES:  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423  and  (2)  Petitioners' 
representative  J.G.  Dail  Jr.  P.O.  Box  LL 
McLean,  VA  22101.  Pleadings  should 
refer  to  No.  MC-f-15157. 

Decided:  May  27,1983. 

Under  49  U.S.C  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(3)  the  acquisition  of  control  of 
Alaska  Sea  Van.  Inc.  (No.  MC-136038),  a 
regulated  carrier  doing  business  as 
Mitchell  Moving  and  Storage,  by  Alaska 
Terminals,  Inc.  (No.  MC-118491), 
through  purchase  by  Alaska  Terminals 
of  all  capital  stock  of  Alaska  SeeVan 
from  Golden  North  Van  Lines,  Inc.  (No. 
MC-140586). 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor,  and 
Sterrett  Commissioner  Taylor  is 
assigned  to  this  Division  for  the  purpose 
of  resolving  tie  votes.  Since  there  was 
no  tie  in  this  matter.  Conunissioner 
Taylor  did  not  participate. 
[No.  MC-F-1S168]  , 

Transport  America,  In& — Purchase 
Exemption— Chicaso-St  Loan  Transport 
Co. 

ADDRESSES:  Send  pleadings  to:  (1) 
Motor  Section.  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423  and  (2)  Petitioners 
representative,  James  C.  Hardman.  Suite 
2108.  33  N.  USalle  St.  Chicago.  IL  60602. 
Headings  should  refer  to  No.  MC-F- 
15168. 

Decided:  May  27, 1983. 

Under  49  U.S.G  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2).  the  purchase  by  Transport 
America,  Inc.,  of  a  portion  of  the 
operating  rights  of  Chicago-SL  Louis 
Transport  Co.  i.e..  Certificate  Nos.  MC- 
134493.  (Sub-No.  9)  X  and  MC-1 34493. 
authorizing  (over  regular  routes)  the 
transportation  of  (1)  general 
commodities  (with  exceptions),  between 
Chicago.  IL  and  St  Louis.  MO.  and  (2) 
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food  and  related  products,  and 
machinery,  between  St.  Louis.  MO  and 
Waukegan,  IL 

By  the  Commission.  Division  2. 
Commissioners  Gradison.  Taylor,  and 
Sterrett.  Commissioner  Taylor  is 
assigned  to  this  Division  for  the  purpose 
of  resolving  tie  votes.  Since  there  was 
no  tie  in  this  matter,  Commissioner 
Taylor  did  not  participate. 

|FR  Doc.  83-15034  Filed  8-3-83:-8:4S  ami 
BILUNQ  COOC  703S-01-M 


Motor  Carriers;  Decision-Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10928, 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Rephes  must  be  Hied 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CITl  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations.  I 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
It  is  ordered:  I 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 


By  the  Commission,  Review  Board  Number 
3.  Members  Krock,  Joyce,  and  Dowell. 
Agatha  L.  Mergenovich. 

Secretary. 

Please  direct  status  inquiries  to  Team  4 
at  (202)  275-7669. 

Volume  No.  OP4-FC-334 

MC-FC-81482.  filed  May  18. 1983.  By 
decision  of  May  25. 1983.  issued  under 
49  U.S.C.  10926  and  the  transfer  rules  at 
49  CFR  1181,  Review  Board  Number  3 
approved  the  transfer  to  Rehable  Crane 
and  Rigging.  Inc..  d.b.a.  Wilkins  Draying 
Co..  Sacramento.  CA.  of  Certificate  No. 
MC-69827.  issued  January  23. 1963.  to 
Wilkins  Draying  Co..  Sacramento.  CA. 
authorizing  the  transportation  of 
machinery,  telephone  poles  and  cables, 
and  construction  and  building 
equipment,  materials  and  supplies, 
between  points  within  85  miles  of 
Sacramento.  CA.  Representative:  Ellis 
Ross  Anderson,  100  Bush  St..  Suite  410, 
San  Francisco.  CA  94104.  (415)  421-6743. 

[FR  Doc.  83-15035  Filed  8-3-83:  8:45  amj 
BILUNG  COOE  703S-01-M 


[Ex  Parte  No.  431] 

Rail  Carriers;  Adoption  of  Uniform  Rail 
Costing  System  for  Determining 
Variable  Cost  for  Jurisdictional 
Threshold  and  Surcharge  Purposes 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  to  file 

comments  on  adoption  of  Commission's 

new  Uniform  Railroad  Costing  System. 

summary:  In  the  Federal  Register  notice 
of  February  1, 1983  (48  FR  4562)  the  due 
date  established  for  comments  on  the 
adoption  of  the  Uniform  Railroad 
Costing  System  for  specific  regulatory 
functions  was  June  1, 1983.  At  the 
request  of  the  Association  of  American 
Railroads,  Edison  Institute  and  other 
parties  the  due  date  has  been  postponed 
to  September  28. 1983. 
DATE:  Comments  are  due  September  28. 
1983. 

ADDRESS:  Send  an  original  and  10  copies 
of  any  comments  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  J.  Selzer  at  (202)  275-7627. 
Dated:  May  25, 1983. 

By  the  Commission,  Reese  H.  Taylor,  Jr., 
Chairman. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  83-15038  Filed  8-3-83: 8:45  ami 
■njJNGCOOC  7036-01-M 


[Docket  No.  AB-6  (Sut>-147)] 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.— Abandonment— in 
Stevens  and  Pope  Counties,  MN; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  line  of  railroad  known  as  the  Morris 
to  Starbuck  line  extending  from  railroad 
milepost  66.00  near  Morris,  to  milepost 
67.00.  at  the  end  of  the  line  near 
Starbuck.  a  distance  of  19  miles  to 
Stevens  and  Pope  Counties.  MN.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  a  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417.  Interstate  Commerce  Commission, 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedure  regarding 
financial  assistance  for  continued  rail 
service  are  continued  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  83-15037  Filed  8-3-83: 8:45  un] 
BILUNG  COOE  7D39-01-M 


[Docket  No.  AB-31  (Sul>-7)] 

Rail  Carriers;  Grand  Trunk  Western 
Railroad  Co.— Abandonment— In 
Huron  County,  Ml;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Grand  Trunk 
Western  Railroad  Company  to  abandon 
its  6.79  mile  rail  line  between  Pigeon.  MI 
(milepost  92.84)  and  Caseville,  MI 
(milepost  99.63)  in  Huron  County.  MI. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that  (1)  a  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer.  Room 
5417.  Interstate  Commerce  Commission, 
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Washington,  DC  20423,  no  later  than  10 
days  {rom  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
fmancial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152.27. 
Agatha  L.  Meigenovich, 
Secretary. 

|FR  Doc.  83-15030  PHed  S-a-SS  8:45  an-.|  . 
BILUNO  CODE  7e35-01-M 


[I.C.C.  Order  Na  P-54] 

Passenger  Train  Operation 

To:  Union  Pacific  Railroad  Company 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  Seattle, 
Washington  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  at  Heather,  Oregon,  are 
temporarily  out  of  service  because  of  a 
derailment.  An  alternate  route  is 
available  via  the  Union  Pacific  Railroad 
Company  between  Oregon  Trunk 
Junction  and  Portland,  Oregon. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  protedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29, 1981.  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  use  562(c)),  the  Union 
Pacific  Railroad  Company  (UP),  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Oregon 
Trunk  Junction,  Oregon,  and  a  connectin 
with  Southern  Pacific  Transportation 
Company  (SP)  at  Pordand,  Oregon. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upoon  by  and 
between  said  carriers;  or  upon  failure  of 


the  carriers  to  so  agree,  the 
compensation  terms  and  conditions 
shall  be  as  hereafter  fixed  by  the 
Commission  upon  petition  of  any  or  all 
of  the  said  carriers  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act  and  by  the 
Rail  Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  Tlie  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  7:30  a.m.,  May  24, 
1983  (EDT). 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
25, 1983,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company  and  upon 
National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
OfSce  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  May  24. 1963. 

Interstate  Commerce  Commission. 

Beraafd  GaiUanl. 

Acting  Director,  Office  of  Compliaacx  and 
Consumer  Assistance. 

|FR  Doc  BS-UOSZ  Filed  e-S-Sk  8:45  «a( 

BiuMQ  COOS  7mc-oi-a 


Water  Carrier;  Temporary  Authority 
Application 

The  following  were  filed  with  the 
Regional  Offices.  Petition  for 
Reconsideration  is  to  be  filed,  within  20 
days  of  this  publication  with  the 
Regional  Office  noted  in  each  caption 
summary.  RepUes  to  petition  may  be 
filed  within  20  days  of  the  date  petition 
is  filed. 

The  following  application  was  filed  in 
region  2.  Send  protests  to:  ICC,  Fed.  Res. 
Bank  BIdg.,  101  North  7th  St.,  Rm.  620. 
Philadelphia,  Pa  19106;  WC  1291  (Sub-II- 
3  TA),  filed  May  4, 1983.  Applicant: 
ALUMINA  TRANSPORT  CORP.,  6600 
West  Broad  St.,  Richmond,  VA  23261. 
Representative:  Norman  J.  Philion,  III, 
1920  N  Street  NW.,  Washington  D.C. 
20036.  Ammonium  Sulfate,  in  bulk,  from 
Hopewell,  VA  to  Stockton,  CA  via  the 
Panama  Canal,  under  a  continuing 
contract(s)  with  Allied  Corporation,  for 
180  days.  Supporting  shipper  Allied 
Corporation,  Morristown,  NJ. 
Agatha  L  Margenovicti, 
Secretary. 

[FR  Doc.  BS-lSna  Filed  ft-S-tt  MS  aaj 
BIUJNG  COOC  7n6-««-« 


(Ex  Part*  No.  347  (Sub-I)l 

Nationwide  Coal  Rate  Guidelines; 
Extension  of  Time  To  File  Comments 

AQENCV:  Interstate  Commerce 
Commission. 

action:  Extension  of  time  to  Hie 
comments  to  notice  of  proposed  policy. 

summary:  In  the  Federal  Register  notice 
of  April  26, 19S3  (48  FR  18918)  the  due 
date  established  for  comments  on 
ratemaking  issues  was  postponed  to 
lune  13, 1983.  At  the  request  of  the 
Edison  Electric  institute  and  other 
parties  the  due  date  has  been  hirther 
postponed  by  45  days  to  |nly  28, 1983. 

date:  Comments  are  due  July  28. 1963. 

address:  Send  an  original  and  10  copies 
of  any  comments  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  J.  Selzer  at  (202)  275-7627. 

Dated:  May  25, 1983. 

For  the  Commission,  Reese  H.  Taylor.  Jr.. 
Chairman. 

Agatha  L  Mergenovicli, 

Secretary. 

|FR  Doc.  S3-1S03S  Filed  6-»-a;  8)46  «n| 

Bnjuma  coot  ni&*i-m 


NUCLEAR  REGULATORY 
COMMtSSION 

Advisory  Coromlttae  on  Reactor 
Safeguarda,  Subcommittee  on 
Committee  Acttvitiea;  Meeting 

The  ACRS  Subcommittee  on 
Committee  Activities  will  hold  a 
meeting  on  June  22, 1983,  at  Scripps 
Institution  of  Oceanography,  Room  114. 
Administrative  Btiilding.  6602  La  JoUa 
Shores  Drive,  La  Jolla,  CaUL  The 
Subcommittee  will  dig;ir!ss  the  future 
scope  and  direction  of  ACRS  activities. 

In  accordance  with  the  procedures 
outlined  in  the  Fedscal  Kqjister  on 
October  1, 1962  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubUc  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee  and  its 
Staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  cognizant 
Desi^ated  Federal  Employee  as  far  in 
advance  as  parcticable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 
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The  agenda  for  subject  meeting  will 
be  as  follows:  Wednesday.  June  22, 
1983 — 8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  members  will 
exchange  views  regarding  the  future 
scope  and  direction  of  Committee 
activities. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  designated  Federal  i 

Employee,  Mr.  Marvin  C.  Gaske  | 

(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  May  31, 1983.  | 

John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

int  Doc  S3-1S067  Filed  e-»-83;  8:45  am| 
WUJNO  COOC  79W-01-M 

(Docket  No*.  50-443-OL  &  50-444-OL; 
PuMic  Sarvtc*  Company  of  New  Hampshire, 
et  aL;  Seabrook  Station,  Units  1  and  21 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board  i 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  The  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding:  Alan  S. 
Rosenthal,  Chairman:  Gary  ].  Edles: 
Howard  A.  Wilber. 

Dated:  May  31. 1983. 
C.  lean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

IFV  Doc.  S3-1V)a8  Filed  6-3-83:  8:4S  am) 
BHJJNG  COOE  7S90-01-M 

(Oociiet  No.  50-302]  | 

Florida  Power  Corporation,  et  al.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  SIgnficant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
72,  issued  to  Florida  Power  Corporation. 
City  of  Alachua,  City  of  Bushnell,  City  of 
Gainesville.  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando  . 
Utilities  Commission  and  City  of 


Orlando,  Sebring  Utilities  Commission. 
Seminole  Electric  Cooperative.  Inc..  and 
the  City  of  Tallahassee  (the  licensees), 
for  operation  of  the  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant  (the 
facility]  located  in  Citrus  County. 
Florida. 

The  proposed  amendment  relertes  to 
the  Cycle  5  reload,  which  has  an 
increased  cycle  lifetime  of  460  effective 
full  power  days  (EFPD)  instead  of  350 
EFPD  in  the  previous  cycle,  and  involves 
numerical  changes  to  the  regulating  rod 
group  insertion  limit  curves,  the  axial 
power  shaping  rod  limit  curves,  the 
axial  power  imbalance  envelope,  and 
other  related  Technical  Specification 
changes  in  accordance  with  the 
licensees'  application  for  amendment 
dated  March  31, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
Examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  reload  amendments  involving 
no  fuel  assemblies  significantly  different 
from  those  found  previously  acceptable 
to  the  NRC  for  a  previous  core  at  the 
facility  in  question.  This  assumes  that 
no  significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable.  The  proposed  amendment 
would  permit  operation  for  Cycle  5  with 
fuel  that  is  not  signficantly  different 
from  that  used  in  previous  cycles.  The 
mechanical  design  of  the  fuel  assemblies 
in  Cycle  5  is  unchanged  from  Cycle  4. 
There  are  no  significant  changes  in  the 
nuclear  design  of  Cycle  5.  The  thermal- 
hydraulic  design  evaluation  remains 


bounded  by  the  Final  Safety  Analysis 
Report  and  the  previous  reloads  and  the 
thermal  performance  of  the  core  during 
accidents  and  transients  for  the  Cycle  5 
reload  remains  within  the  bounds  of 
previously  accepted  analyses.  The 
additional  cycle  lifetime  (460  EFPD  vs 
350  EFPD)  is  achieved  by  minor 
differences  in  fuel  enrichment  and 
compensated  for  by  minor  operational 
changes  and  by  a  larger  quantity  of 
burnable  poison  in  the  core.  Therefore, 
the  Commission  proposes  to  determine 
that  the  proposed  amendment  does  not 
involve  a  signiHcant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  July  7. 1983.  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
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nature  and  extent  of  the  petitioner's 
property.  Hnancial,  or  other  interest  in 
"  the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
hequirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

.    If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  (A  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  i.ssue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  th6 


license  amendment  before  the 
expirationof  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  conunenta  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  and  to  S.  A.  Brandimore. 
Florida  Power  Corporation,  Vice 
President  and  General  Counsel,  P.O.  Box 
14042,  St.  Petersburg,  Florida  33733. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C,  and  at  the  Crystal 
River  Public  Library.  668  N.  W.  First 
Avenue,  Crystal  River.  Florida. 

Dated  at  Bethesda.  Maryland,  this  31st  day 
of  May  1963. 


For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4. 

Division  of  Licensing. 

|FR  Doc  83-15088  PIM  8-3-8S:  ft45  nn| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 

Extension  of  Approval 
Form  U-4 
No.  270-14 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  an  extension  of  OMB 
approval  Form  U-4  (17  CFR  249.502) 
under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a,  et  seq.).  Form  U^  is 
the  uniform  personnel  form  which 
registered  brokers  and  dealers  file  on 
behalf  of  associated  persons.  Form  U-4 
requests  information  regarding  the 
integrity  and  education  of  such 
associated  persons. 

Submit  comments  to  OMB  Desk 
Officer:  Mr.  Robert  Veeder,  (202)  395- 
4814.  Office  of  Information  and 
Regulatory  Affairs.  Room  3235  NEOB, 
Washington.  D.C.  20503. 
Gaorgs  A.  Fitzsiininoas, 
Secretary. 
May  27. 1083. 
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[Release  No.  34-19S29;  FRe  Na  SR-NASO- 
•3-6] 

Self  •Regulatory  Organteatlona; 
Proposed  Rule  Change  l>y  National 
AsaodatkN)  of  Securities  Dealers,  Inc 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  11. 1983,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  \,  II,  and  ID  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nde 
change  from  interested  persons. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  amendment  to  Section  24  to 
Appendix  E  to  Section  33  of  Article  III  of 
the  Association's  Rules  of  Fair  Practice. 

Note. — Additioiu  are  italicized:  deletions 
are  bracketed.  i 

Appendix  E  I 

•  •  •  *  * 

Section  24 — Options  Transactions  and 
Reports  by  Market  Makers  in  Listed 
Securities 
Every  member  who  is  [aj  an  off-board 
market  maker  in  a  security  listed  on  a 
national  securities  exchange  shall  report  to 
the  Association  in  accordance  with  such 
procedures  as  may  be  prescribed  by  the 
Board  of  Governors,  (any  transaction  either 
directly  or  indirectly  for  the  benefit  of  such 
member  and/or  any  partner,  officer  or 
director  of  the  member  in  any  option  contract 
for  which  such  security  is  the  underlying 
security],  transactiont  involving  50  or  more 
option  contracts  on  such  listed  securities 
which  are  either  directly  for  the  benefit  of  (a) 
the  member  or  (b)  any  employee,  partner, 
officer,  or  director  of  the  member  who,  by 
virtue  of  his  position  with  tde  member,  is 
directly  involved  in  the  purchase  or  sale  of 
the  underlying  security  for  the  firm 's 
proprietary  accounl(s)  or  is  directly 
responsible  for  supervision  of  such  persons; 
or  who  by  virtue  of  his  position  in  the  firm,  is 
authorized  to,  and  regularly  does,  obtain 
information  on  the  proprietary  account(sj  of 
the  member  in  which  the  underlying  security 
is  traded.  This  rule  shall  apply  to  all  options 
transactions  including  those  executed  on  an 
exchange  to  which  the  member  may  belong. 

II.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  bas  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements.  i 

(A)  Self-Regulatory  Organization's 
StatemenLof  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change,  which 
was  promulgated  after  receiving 
comment  that  the  rule  as  presently 
structured  could  result  in  an 
unnecessary  reporting  burden  on  certain 
members,  is  to  reduce  that  burden  while 
maintaining  a  level  of  information 
reporting  consistent  with  the  purposes  of 
the  rule.  The  comments  received  after 
original  implementation  of  the  rule 


stated  that  for  certain  members 
monitoring  of  all  options  transactions 
for  all  ofRcers  of  the  firms  would  create 
a  substantial  administrative  burden  in 
that  some  firms  have  a  very  large  class 
of  employees  who  are  officers  of  the 
member  but  whose  responsibilities  are 
totally  imrelated  to  the  firm's  market 
making  activities. 

Under  the  amended  rule,  transactions 
would  be  reportable  only  if  they  are 
undertaken  for  the  benefit  of  the 
member  firm  or  for  individuals  who  are 
directly  involved  in  the  purpose  or  sale 
of  the  underlying  security  for  the  firm's 
proprietary  accounts  or  who  are  directly 
responsible  for  supervision  of  those 
persons.  In  addition,  any  other 
employee,  partner,  officer  or  director  of 
the  firm  who,  on  a  routine  basis, 
receives  information  relating  to  the 
firm's  proprietary  accounts  would  be 
covered  by  the  reporting  requirement.  In 
an  additional  effort  to  make  the 
reporting  requirement  less  burdensome 
and  more  meaningful  to  the 
Association's  Market  Surveillance 
Department  reporting  would  be 
required  only  when  a  covered  account 
engages  in  transactions  involving  50  or 
more  option  contracts  in  the  security  on 
any  date  during  the  Association's 
monthly  reporting  period  since 
transactions  of  a  lesser  volume  would 
have  little  impact  on  the  marketplace. 

Section  15A(b)(6]  of  the  Act  which 
applies  to  registered  securities 
associations,  requires  that  "[tjhe  rules  of 
the  association  [be] -designed  to  prohibit 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade  .  .  .  [and]  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system."  The 
Association  believes  that  the  proposed 
amendment  would  still  allow  the 
meaningful  monitoring  of  transactions  in 
furtherance  of  this  end  but  with  a 
diminished  reporting  burden  on  its 
members. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
result  in  a  burden  on  competition  in  that 
it  reduces  an  existing  reporting 
requirement. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Association's  Rules  of  Fair 
Practice  provides  that  Appendix  E  may 
be  amended  by  the  Board  without 
recourse  to  the  membership.  The 
amendment  was.  however,  circulated  to 
members  making  off-board  markets  in 


optionable  exchange  listing  secorities. 
One  comment  was  received  suggesting 
further  reducing  the  scope  transactions 
to  be  reported  but  this  suggestion  was 
not  deemed  appropriate  by  the 
Association. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  D.C 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gaofge  A.  Fltzaimmooa, 

Secretary. 

May  31, 1983. 

[FR  Doc  IS-lMie  PIM  S-3-a3;  8M  anj 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Arm  #2(M8] 

Kentucky;  Delaration  of  Disaster  Loan 
Area 

Jefferson  County  in  the  State  of 
Kentucky  constitutes  a  disaster  area  as 
a  result  of  heavy  rains  and  flooding 
which  occurred  on  May  2, 1983.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  25, 1983,  and  for  economic  injury 
until  the  close  of  business  on  February 
24, 1984,  at  the  address  listed  below: 
U.S.  Small  Business  Administration, 
Federal  Oflice  Building,  Room  188,  600 
Federal  Place,  P.O.  Box  3517.  Louisville. 
Kentucky  40202;  or  other  loc&lly 
announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeowners  with  credit  available 

elsewhere,  11.1250% 
Homeowners  without  credit  available 

elsewhere,  S.6250% 
Business  with  credit  available  elsewhere, 

10.5000% 
Business  without  credit  available  elsewhere, 

6.0000% 
Business  (EIDL)  without  credit  available 

elsewhere,  8.0000% 
Other  (non-proHt  organizations  including 

charitable  and  religious  organizations), 

11.3750%. 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Public 
Law  96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008)Q02 

Dated:  May  23. 1983. 
fames  C.  Sandera, 
Administrator. 

|FR  Doc.  83-15078  Filed  ft-3-S3;  &-45  ami 
BIUJNQ  CODE  W2S-01-M 


(Declaration  of  Disaster  Loan  Area  No. 
2087] 

Ohio;  Declaration  of  Disaster  Loan 
Area 

Wood  Coiinty  in  the  State  otOhio 
constitutes  a  disaster  area  as  a  result  of 
damage  caused  by  a  tornado  which 
occurred  on  May  2. 1983.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  25, 1983,  and  for  economic  injury 
until  the  close  of  business  on  February 
24, 1984.  at  the  address  listed  below: 

U.S.  Small  Business  Administration,  AfC 
Federal  Building.  Room  317. 1240  East 


Ninth  Street,  Cleveland.  Ohio  44199 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filmg  for 
assistance  under  this  declaration  are  as 
follows:       * 


»oamfnntn  tMn  crifl  iinlitili  tttm^mt II.IZSO 

llonwoiornri  inWhoul  cwdH  ■i>iilihla  il»»iiiih>r> 5.62S0 

Du*i»mi  wlti  cfdw  rmtitil*  itiWKhwi lo.sooo 

BmlnewM  <»Who>i>  cmm  ntMtM  t>mt^mt  „ 8.0000 

(EIDL)  nHthoul  cr««t  avatabto  •*••- 

- 8.0000 

OltMr  (nonpram  orginizliow  hdudbig  dwriMita 

— 11J750 


It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  50008) 

Dated:  May  23. 1983. 
James  C.  Sanders, 

Administrator. 

|FR  Doc.  8»-15077  Piled  ft-S-83: 8:45  am] 
SNJJNO  CODE  i02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-83-1 1 ) 

Petition  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

Correction 

In  FR  Doc.  83-12126  appearing  on 
page  23015  in  the  issue  of  Monday.  May 
23. 1983.  make  the  following  correction: 

In  the  table  on  page  23015,  under 
Docket  No.,  the  number  for  Jack  Vance 
McCain  now  reading  "2365"  should  have 
read  "23625". 

BIUJNO  CODE  1S06-01-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP83-4;  Notice  1 1 

Alliance  Tire  A  Rut>t>er  Company  Ltd.; 
Receipt  of  Petition  for  Determination 
of  Inconsequential  Noncompliance 

Alliance  Tire  &  Rubber  Company  Ltd. 
of  Hadera.  Israel,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.119, 
Motor  Vehicle  Safety  Standard  No.  119. 
New  Pneumatic  Tires  for  Vehicles 
Other  Than  Passenger  Cars.  The  basis 
of  the  petition  is  that  the  noncompliance 


is  inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417)  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition 

Paragraph  Se.5(f)  of  Standard  No.  119 
requires  tires  to  be  marked  with  the 
actual  number  of  plies  and  the 
composition  of  the  ply  cord  material  in 
the  sidewall  and,  if  different,  in  the 
tread  area.  Alliance  produced  150  truck 
tires  size  11R24.5  between  the  4th  and 
8th  week  of  1983  with  incorrect 
markings.  The  sidewalls  read  "...Tread  5 
Ply  Steel  Sidewall  1  Plies  (sic)  Nylon" 
instead  of  the  correct  marking.  "...Tread 
5  Ply  Steel  Sidewall  1  Ply  Steel". 

Petitioner  argues  that  the  error  has  an 
inconsequential  relationship  to  motor 
vehicle  safety  as  the  tires  otherwise 
comply  with  Standard  No.  119. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  on  the  petition  of  Alliance 
Tire  &  Rubber  Company  described 
above.  Comments  should  refer  to  the 
docket  nimiber  and  be  submitted  to: 
Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5109,  400  Seventh  Street,  S.W.. 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  apphcation  and 
supporting  materials  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  P.  L 
Moore  and  Taylor  Vinson,  respectively. 
Comment  closing  date:  July  6, 1983. 

(Sec.  102.  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  May  27. 1983. 

Kemierly  H.  Digges, 

Acting  Associate  Administrator  for 
Rulemaking. 

(FR  Doc  83-1S030  Filed  S-S-SS:  8.-4S  »m\ 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Advisory  Commlltoe  For  Trade 
Negotiations;  Ctooad  Meeting 

The  meeting  of  tiie  Advisory 
Committee  for  Trade  Negotiations  (the 
Advisory  Committee)  to  be  held 
Wednesday.  June  29. 1983.  from  2XtO  p.m. 
to  5:00  p.m.  at  the  Federal  Home  Loan 
Bank  Board  Amphitheater,  will  involve 
a  review  and  discussion  of  the  current 
issues  involving  the  trade  policy  of  the 
United  States.  The  review  and  | 

discussion  will  deal  with  information 
submitted  in  confidence  by  the  private 
sector  members  of  the  Committee  under 
Section  135(g)(1)(A)  of  the  Trade  Act  of 
1974,  as  amended  (the  Act);  information 
submitted  by  government  officials  under 
SecUon  135(g)(2)  of  the  Act  the 
disclsoure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives;  information  the 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  government  action;  and 
information  properly  classified  pursuant 
to  Executive  Order  12356  and 
specifically  required  by  such  Order  to 
be  kept  secret  in  the  interests  of 
national  security  (i.e..  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  the  Advisory  Committee 
have  all  necessary  security  clearances. 
Consistent  with  previous  determinations 
concerning  other  advisory  committees, 
established  under  Section  135(c)  of  the 
Act.  I  hereby  determine  that  the  meeting 
of  the  Advisory  Committee  will  be 
concerned  with  matters  listed  above  and 
with  matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code. 
Therefore,  the  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  will 
be  closed  to  the  pubUc. 

More  detailed  information  can  be 
obtained  by  contacting  PhylUs  O. 


Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Washington, 
D.C.  20506. 

William  E.  Brock. 

United  States  Trade  Representative. 

|FR  Doc  83-15062  FUad  e-»-83:  8:45  ami 
aHXMG  CODE  S1t»4n-M 


Trade  Policy  Staff  Committee; 
Generalized  System  of  Preferences 
(GSP)  Subcommittee  Notice  of  Results 
of  Reviews  of  Petitions  Requesting 
Changes  in  the  List  of  Articles  Elign>ie 
for  Duty-Free  Treatment  Under  the 
GSP 

This  publication  provides  the 
disposition  of  the  petitions  accepted  for 
review  in  the  1982  annual  product 
review  and  other  petitions  as  listed 
below.  These  petitions  requested 
changes  in  the  list  of  imported  articles 
eligible  for  duty-free  treatment  under  the 
U.S.  Generalized  System  of  Preferences 
(GSP).  The  GSP  is  provided  for  in  the 
Tade  Act  of  1974  (19  U.S.C.  2461-2465). 
The  review  was  conducted  pursuant  to 
regulations  codified  at  15  CFR  2007. 
Results  of  the  review  were  implemented 
as  of  March  31. 1983,  by  Executive  Order 
12413  of  March  30, 1983  (46  FR  13821). 
All  communications  with  respect  to  this 
notice  should  be  addressed  to  the 
Executive  Director,  Generalized  System 
of  Preferences,  Office  of  the  United 
States  Trade  Representative.  Room  316, 
600 17th  Street,  N.W.,  Washington,  D.C. 
20506.  Questions  may  be  directed  to  any 
member  of  the  GSP  Information  Center 
at  (202)  395-6971. 

Frederick  L  Montgomery, 

Chairman,  Trade  Policy  Staff  Committee. 

BILLING  CODE  31M-01-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  48.  No.  109 
Monday,  June  6,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C.  i 

552b(e)(3). 


CONTENTS 

Items 
Consumer  Product  Safety  Commission  1 

Federal    Mine    Safety    and    Health 

Review  Commission 2 

Federal  Trade  Commission 3 

Occupational     Safety     and     Health 

Review  Commission 4 

Postal  Service  (Board  of  Governors).... 5 

1  I 

CONSUMER  PRODUCT  SAFETY  I 

COMMISSIOM  I 

Agenda 

TIME  AND  DATE:  10  a.m..  Wednesday. 
June  8, 1983. 

LOCATION:  Third  Floor  Hearing  Room. 
llll-18th  Street  NW..  Washington.  D.C. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  j 

/.  Chain  Saws:  Status  Report 
The  staff  will  brief  the  Conunission  on  the 
report  on  the  status  of  the  chain  saw 
project.  The  report  includes  information 
on:  (1)  The  availability  and  use  of 
various  chain  saw  safety  devices:  (2) 
selected  preliminary  results  from  the 
consumer  chain  saw  survey;  (3) 
Summary  of  the  ANSI  B175  Committee 
Meetings;  (4)  summary  of  hand-held 
tests:  (5)  status  of  chain  saw  injury 
surveys;  and  (6)  report  on  chain  saw 
information  and  education  activities. 

2.  Closure  Test  Apparatus:  Status  Report 
The  staff  will  brief  the  Commission  on  the 

report  on  the  status  of  development  of 
closure  testing  apparatus  for  use  in 
evaluating  child-resistant  packaging. 

3.  Diphenhydramine 

The  Commission  will  consider  whether  or 
not  to  propose  a  regulation,  under  the 
Poison  Prevention  Packaging  Act  (PPPA), 
to  require  child-resistant  packaging  for 
over-the-counter  (OTC)  drug  products 
containing  diphenhydramine. 


(For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709) 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207.  301-492-6800. 

[S-aoo-83  Filed  6-2-83: 1:27  pm| . 
BILUNO  CODE  635S-41-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
June  8. 1983. 

PLACE:  Room  600. 1730  K  Street.  N.W.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  ex  rel.  Ball  v.  B  &  B 
Mining  Co..  Inc..  et  al.,  Docket  No.  VA  80- 
128-D.  (Issues  include  consideration  of 
Secretary  of  Labor's  motion  to  withdraw  his 
petition  for  review  and  to  dismiss  the  case.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  (202)  653-5632. 

IS-802-83  Filed  6-2-83:  2:21  pjn.J 
BILUNG  CODE  6735-01-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2:30  p.m..  Monday.  June 
.  13, 1983. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

Consideration  of  Proposed  Trade 
Regulation  Rule  on  Credit  Practices. 

CONTACT  PERSON  FOR  MORE 

information:  Susan  B.  Ticknor,  Office 


of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

IS-799-83  Filed  6-2-83:  10:35  am| 
BILLING  CODE  67S0-01-M 


occupational  SAFETY  AND  HEALTH 
REVIEW  commission 
time  AND  date:  10  a.m.  on  June  23, 1983. 
place:  Suite  316, 1825  K  Street.  N.W., 
Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  Bausell. 
(202)  634^1015. 

Date:  ]une  2, 1983. 

18-801-83  Piled  6-2-S3:  3:07  pmj 
BILUNQ  CODE  7600-01-M 


POSTAL  SERVICE  (BOARD  OF  GOVERNORS) 

Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:30  p.m.  on 
Monday,  June  }3,  and  8:30  a.m.  on 
Tuesday.  June  14, 1983.  in  the  Benjamin 
Franklin  Room.  11th  Floor,  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  S.W.,  Washington.  D.C.  The 
meetings  will  be  closed  to  public 
observation.  The  only  agenda  item 
before  the  Board  will  be  a  discussion 
regarding  possible  future  rate 
adjustments.  Requests  for  information 
about  the  meeting  should  be  addresseij 
to  the  Secretary  of  the  Board,  David  F. 
Harris,  at  (202)  245-3734. 
David  F.  Harris, 
Secretary. 

IS-798-83  Filed  6-2-B3: 10:12  ami 
WLUNQ  CODE  7710-12-M 
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Monday 
June  6,  1983 


Part  II 


Department  of 
Defense 


Privacy  Act  of  1974;  Annual  Publication 
of  Systems  of  Records 
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DEPARTMENT  OF  DEFENSE 

Privacy  Act  of  1974;  DoD  System 
Notices 

agency:  Department  of  Defense. 
ACTION:  Publication  of  system  notices. 

summary:  The  Department  of  Defense  is 
publishing  in  their  entirety  the  system 
notices  for  all  of  the  systems  of  records 
maintained  by  that  agency  as  of 
December  31, 1982. 

DATES:  All  of  the  system  notices  listed 
have  been  previously  published  in  the 
Federal  Register  as  required  by  5  U.S.C. 
§  552a(e)(ll). 

FOR  FURTHER  INFORMATION  CONTACT 

Lt.  Col.  William  C.  Goforth,  USAF,  Staff 
Executive  (Attorney),  Defense  Privacy 
Board,  c/o  OSD  Mail  Room,  Rm:  3A-948, 
The  Pentagon.  Washington,  D.C.  20301. 
Telephone:  202/694-3027. 

SUPPLEMENTARY  INFORMATION:  This 
publication  represents  a  complete  listing 
of  all  of  the  DoD  systems  of  records 
subject  to  the  Privacy  Act  of  1974  as 
amended  Title  5,  United  States  Code 
Section  552a  being  maintained  as  of 
December  31, 1982. 

Anyone  wishing  to  determine  if  he  or 
she  is  included  in  any  system,  seeking 
access  to  any  system  or  requesting 
amendment  of  a  record  in  any  system 
should  contact  the  appropriate 
Component  official  listed  in  the  | 

applicable  system  notice.  I 

The  systems  of  records  subject  to  the 
Privacy  Act  are  maintained  under  the 
guidance  of  the  following  components: 


Componsnl 


Th«  Oepartmeot  01  Vta  Aimy 

OatanM  Mapping  Agency _ 

OetanM    Cmmnat    Investigcliv*    Sarvica 
OHica  al  Inspactor  Qaneral.  DoD). 

0«tx:e  o(  Iha  Secrelaiy  of  Dotenaa 

De««nsa  AtSancaC  Reso»ch  Proiaci*  Agancy. 

Departmani  of  tha  A»  Forca' 

National  Secunty  Agency ____..__.„__ 

Defense  Nuclear  Agency 


Oganzatton  of  ffia  Joml  Onaft  01  SlaH.. 

Defanaa  Communication  Agancy 

Oefenaa  Intefltgenca  Agancy 

Unilad  Stales  Manna  Corp 

Oapanmant  of  tha  Navy 

Dafanaa  Contract  Audit  Agancy 

Dalanaa  (.ovoaca  Agancy.. 


Defanaa  Investigativa  Sarvica.- 

Uraformad  Sarwcat  Unvamty  of  Health  Scienca.. 


^^staAt 


'  Tha  Departmani  ol  Iha  A*  Force  aystams  a«  racorda  i 
be  publahed  al  a  lata  dale. 

The  Component  system  identifier 
appears  as  the  first  symbol  in  the 
system  identification  number  assigned 


JMI 


each  system  of  records  for  whidi  the 
component  provides  guidance. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Defense  Privacy  Board. 

April  l4. 1983. 

|FR  Dog.  83-12048  Filed  6-3-63:  8:45  wn| 
MIXING  CODE  MIO-OI-H 

UNITED  STATES  ARMY 

How  Systems  of  Records  are  Ananged 

Department  of  the  Army  records  are 
arranged  by  major  functional  categories. 
Systems  of  records  notices  are  ^vuped 
similarly.  For  example,  a  system  of 
records  about  assignment  of  ailHary 
personnel  may  be  found  in  tfie  'military 
personnel'  functional  area  -  the  700 
series;  medical  treatment  records  are  in 
the  'medical'  functional  area  -  the  900 
series.  Some  subjects,  such  as 
investigations,  are  treated  as  sub- 
elements  of  a  major  function;  e.g.. 
'military  police',  'security',  and 
'intelligence'  investigations  are  found  in 
the  500  series;  'criminal'  investigations 
in  the  400  series:  'military  persoonel' 
investigations  in  the  700  series.  Xlivilian 
personnel'  investigations,  however,  are 
not  covered  by  Army  system  notices  but 
can  be  found  in  Civil  Service 
Commission  systems  of  records  -  in  this 
case,  under  •CSC/GOVT-4'.  The 
following  list  serves  as  a  general  guide 
to  subjects  which  are  retrieved  by 
personal  identifier  and  are  contained  in 
the  Army  systems  of  record  notices.  To 
this  guide  have  been  added  Civil  Service 
Commission  systems  of  record  notices 
which  identify  records  in  the  temporary 
custody  of  the  Army  and  bear  CSC/ 
GOVT  identification  numbers. 

How  to  Use  the  Index  Guide 

As  an  aid  in  locating  a  particular 
system  of  records,  follow  the  general 
guide  below.  The  series  in  which  the 
subject  is  located  will  appear  as 
numbers  of  the  system  notice 
identification.  For  example:  pay  records 
for  military  and  civilian  personnel  are  in 
the  300  series;  comparable  syston 
notices  are  A03O5.08aDACA  and 
A0306.0laDACA  respectively.  The  first 
letter  A  represents  the  Army  and  the 
suffix  letters  are  internal  managemeat 
accounting  devices.  System  notioes  are 
published  in  numerical  sequence. 
Following  the  identification  number,  the 
system  notice  is  further  identified  by 
name,  location,  and  the  category  of 
individuals  included. 


SISJECT  SERIES 


System  Identfication  Series 

Appeals,  Grievances.  Complaints 
(civilian) 
A06I4...  and  CSC/GGVT-I 

Awards  and  Decorations 
AOeOO...  and  A07l8... 

Civilian  Personnel  Investigations 
A0502...  and  CSC/GOVT-4 

Civilian  Personnel  Records 
A08I4...  and  CSC/GOVT-3 

Congressional  Inquiries 
A0411... 

Contractors 
AI405...  and  Al5l9... 

Court-martials 
A0404... 

Criminal  Investigations 
A0508... 

Dependents'  Education 
A10I5... 

Housing 
A15I1... 

Inspector  General  Inspections/ 
Investigations 
A0224... 

Intelligence/Counterintelligence 
A0500... 

Labor-Management  Relations 
A08I4... 

Laundry  and  Drycleaning 
AI427... 

Law  Enforcement 
A0225...  and  A0509... 

Legal  Assistance 
A0402... 

Logistics 
AI400... 

Locator  Files 
AOlOO... 

Management  Functions 
A0200... 

Medical  Records  (civilian) 
A0609„.,  A0917...  and  CSC/GOVT-3 
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Medical  Reooide  fmllitai^) 
A07l4...:and  AQfiOO... 

Military  History 
A0228... 

Military  .PeESoniifil  Records 
A007...,  A0200..,.  and  A0700... 

Non-appropriated  Funds 
A0314... 

Passports 
A1205... 

Pa  y  ((oivilian  .anil  iinilitaigi;) 
A0300... 

Pharmacy  Services 
A0913... 

Photograjihicllecords 
A11G7... 

Planning,  Programming,  and 
Operations 
AQ200...  / 

Postal 
Alios... 

Privacy  Act  Requests 
AQ201... 

Procurement 
A1402... 

Real  Estate 
A10504... 

Review  Boards  (milttai^) 
A0708...  and  A0727... 

Security  Access/Clearancse 
A0506... 

School  Files 
AlOlO...  and  Al0l2... 

Telephone  Directories 
AllOL.. 

Trainii)g 

A0700...,  A0800....  AlOOO....  AUIl...  and 
CSC/GOVT-3 

Travel  and  Transportation 
A0302...,  A1201...,  and  A1205... 

Veterinary  Service 
A6929... 


REQUESTING  RECOdRDS 

Records  are  ntriewad'by  name  ortby 
some  other  peraonal  identifnr.  It>t« 
therefore  eepeoialfy  important  for 

expeditious  service  when  requatftii^  a 


record  that^rartiadlar^ttBniien'be 
provided  to;the  NolffiGOtion  and/sr 
AccesB  :lh-oceduies  df  ttfae  paitticUkir 
record  syStsm  involved -so  as  I0  fuzni^ 
the  requited  iraFBomil  identifiers,  for  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

bLANKET  ROUTINE. USES 

Certain  iilarikfit  '>iautineaiae8''Df:tfae 
records  'hawe  bean  eatabUahed.  that  .are 

applicable  to  every  reooid  ayatem 
maintained  within  the  Department  of 
Defense,  umleeB  4}nQfficy%  ittatBd 
otherwise  within  a  particular  record 
system.  Theae.adiiitional(blaBket .routine 
uses  oflhe  reconlB  are  jiublifihed  iieloMc, 
only  onoe  in  theinteEeati>f.fiin^)licity, 
economy  and  to,aA(oid  tedundancy. 
before  the  individual  record  system 
notices  begin  rather  thanj!efieHliiiB>tbem 
in  every  individual  record  system. 

ROUTINE  JOSE- iAW.ENFQRCXMENT 

In  thefvent  that^  jfjtatem  of  .records 
maintainad^ihisauunponent  to  carry 
out  its  functions  indicates  a  Miolation  or 
potential  violation  of  law,  whether  civil, 
crimindl  orregiilatcnry  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rulej}r  order  issued  pursuant 
thereto,  the  relevant  records  in  tiie 
system  df  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  "the  responstbilhy  of 
investigating  or  prosecuting  such 
violation  orcharged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  tJSE  •  MSCH1O6URE  WHEN 
REQUESTING  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  .agenqy  maintaining  .civil, 
criminal  or.x)ther  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information dslevant 
to  a  coniponent  decision  concemiqg  the 
hiring'or  retention  oT  an  employee,  the 
issuance  oT  a  securitj'  clearance,  the 
letting  of  a  contract,  or  the  issuance  Qf  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSUltEt)F 
REQUESaiBB.INRCNtM^iaQN 

A  record  Irom  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retsntion  of  «n 
empif^ee,  theiaauanae  of  a  •ecTirhy 
clearanoe,  the  vepsMiag'af  an 
investigation  of  an  employee,  the  letting 


of  a  contract,  or  tfae>iasaanoe  of  a 
license,  grant,  or^her  ben^ft  by  the 
requeetrng  agency,  ia  the  extent  that  the 
information  is  relevant  and  necessary  to 
thp  requesting  agency's  decision  on  Ihe 
matter. 

ROUTINE  USE  •  C0NGB£SS10NAL 
INQIillUES 

Disah>suK  -from  -a  ^pMaai  oif  reconfe 
maintained  by  this  os^paBent  imay  i>e 
made  to  a  congressional(iiSiaeifnm.the 
record  of  an  individual  in  response  to  an 
inquiry  from  Ihe  coqgressional  office 
made  at  the  request-df  (hat  individual. 

RoimNE  jiflE  wnm  the 

DEB4K9MBIIT  OF-BBRENSE 

A  Kcordlrfim  a  system  of  records 
maintainedii^rthis  aomponent  may  be 
disclosed  as  a  .routine  use  to  other 
components  of  (he  Department  of 
Defense  if  neoessary  and  relevant  for 
the  performance  of  a  lawful  function 
such  as,  but  rnot  limited  to.  personnel 
actions,  personnel  saourtty  ections  and 
criminal  investigations  of  the 
Component  lequeating  the  record. 

ROUTINE  >UBE  -  PRIVATE  RELIS^ 
LEGISLATiON 

Relevantiinformationnontained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August 
22, 1975.  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  J^-19  at  ai^r^tage  ofifae 
legislative  ooordinatian  and  clearance 
process  as  sat  forth  in  ^that  Circular. 

ROUTINE  USE  •  DISCLOSURE 
REQUIRED  BY  INTERNATIONAL 
AGREQ^fENTS 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  lew  enforcement, 
security,  investigatoi^,  m  administrative 
authorhies  in  order  to  comply  ivHh 
requirement  impoaed't^,  or  to  claim 
rights  conferred  in  iotematienal 
agreements  and  arrangements  including 
those  -regulating  (the  stationing  -and 
status  in  foreign  countries  of 
Department  of  Defense  military  end 
civilian  personnel. 

ROUTINE  USE  •  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  centained 
in  IRS  Form  W-2  -whiafa  Js  maintained  in 
a  record  from  a  siyatam  of  records 
maintained  by  this  Component  may  be 
disclosed  to  State  and  local  taxing 
authorltias  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
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agreements  pursuant  to  Title  5, 
U.S.Code,  Sections  5516,  5517.  5520.  and 
only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  -  DISCLOSURE  TO  THE 
OFFICE  OF  PERSONNEL 
MANAGEMENT  | 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 

ROUTINE  USE  -  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

ROUTINE  USE  -  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement,  or  extracts  therefrom, 
maintained  by  this  Component  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Health.  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession 
of  the  Department  of  Health.  Education, 
and  Welfare  in  order  to  verify 
information  where  such  verification  is 
required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law,  whether  criminal, 
civil,  or  regulatory,  and  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto. 


AAFES0207.02 

SYSTEM  name: 

0207.02  Customer  Comments, 
Complaints,  and  Direct  Line  Files. 

SYSTEM  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
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Command  and  Public  Relations 
Division;  also  oversea  system 
headquarters,  regional  headquarters, 
area  exchanges  and  individual 
exchanges,  within  the  worldwide 
system. 

categories  of  indiviouals  covered  by  the 
system: 

Customer  inquiries,  complaints,  and 
comments  on  all  phases  of  AAFES 
operations;  also,  customer  opinion 
survey  information. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

File  contains:  Customer  addresses, 
telephone  numbers,  information 
pertaining  to  nature  of  the  inquiry, 
research  information,  and  AAFES 
response  to  the  customer. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  aid  the  exchange  management  in 
determining  the  needs  of  the  customers 
and  deciding  a  course  of  action,  if 
deemed  necessary  in  settling  any 
complaint  to  the  customer's  satisfaction. 

Information  regarding  the  customer's 
inquiry  may  be  exchanged  between 
AAFES  HQs  and  field  elements  for  the 
purpose  of  expediting  customer 
satisfaction,  corrective  action  and 
response. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETREIVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  stored  in 
metal  cabinets.  All  records  are 
retrieved,  retained,  stored,  and  disposed 
of  by  authorization  of  the  Director. 
Command  and  Public  Relations 
Division. 

RETRIEV  ABILITY: 

Customer  correspondence  is  logged  by 
name  and  cross-referenced,  then  filed  in 
metal  containers  by  number  and  by 
exchange. 

SAFEGUARDS: 

Folders  maintained  in  metal  filing 
cabinets.  Buildings  employ  security 
guards. 

RETENTION  AND  DISPOSAL: 

Command  and  Public  Relations 
Division  -  Regulation  1300-Olb.  Cutoff  at 
close  of  fiscal  year.  Destroyed  after  3 
years. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Command  and  Public 
Relations  Division,  HQ  AAFES,  Dallas, 
TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES  (AAFES-AD) 
ATTN:  CP 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-3865 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  HQ  AAFES  ATTN:  CP, 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  case 
(control)  number  that  appears  with  the 
office  symbol  on  all  correspondence 
received  from  this  office. 

Visits  are  limited  to  HQ  AAFES. 
Director.  Personnel  Division.  Dallas,  TX 
75222. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

AAFES  Form  1200-75/1200-76, 
Personnel  Action. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0306.03 

SYSTEM  NARfE: 

306.03  Debriefing  Acknowledgment 
Files 

SYSTEM  LOCATION: 

Primary  Safety  and  Security  Office. 
Headquarters  AAFES  Decentralized 
segments  -  Commanders  OES  and 
Regions 

categories  of  individuals  covered  by  the 
system: 

Any  person  whose  access 
authorization  for  classified  defense 
information  has  been  terminated  due  to 
lack  of  need. 

categories  of  records  IN  THE  SYSTEM: 

File  contains  individual's  cancelled 
Access  Authorizations  which  have  been 
signed  and  dated  by  the  individuals  who 
have  been  debriefed,  acknowledging  the 
debriefing. 
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AUTHORITY  FOR  MHNfTCIHMICE  OF'TME 
SYSTEM: 

Section-6,  Executive  Order  11652. 
Classification  and  Dealassificationof 
National  Security  Information  and 

Material. 

ROUTINE  USES  OF  RECORDS  MAINTMNED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORtCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCMUSES: 

To  determine  if  a  person  charged  with 
disclosing  classified  information  was 
debriefed  and  knew  the  consequences  of 
such  disclosure. 

poucies  and  practices  for  storino, 
retreivtnq,  accessino,  retaininq  and 
disposinq  of  records  in  the  system: 

storaoe: 

Paper  records  in  file  folders 

retrievabiuty: 

Filed  alphabetically  by  last  name 

SAFEQUAROS: 

Building  has  securi(y.guardfi.>ReQocdfi 
are  maintained  in  a  locked  file/safe. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  in  active  file  until  the  end  of  the 
fiscal  year  in  which  the  debriefing 
occurred,  held  two  additional  years  in 
inactive  status  and  retired  to  the 
National  Record^  Center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Security  Specialist,  Safety  and 
Security  Office  HQ  AAFES.  Dallas, 
Texas  75222 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES.  ATTN:  AAFES-SS 
Dallas,  Texas  7,5222 
Telephone  AC  214-330-2721 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Headquarters,  Army  and 
Air  Force  Exchange  Service  (ATTN: 
AAFES-SS)  Dallas,  Texas  75222 

Written  requests  should  contain  the 
full  name  of  the  individual,  current 
address  and  telephone  number. 

For  personal  visits,  valid  acceptable 
identification  is  required. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  determinations 
may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATBOORIES: 

Application  and  related  fonns  from 
individual  requesting  access  personal 
clearance  fromOefeose  Investigative 
Service. 


SYSTEMS  EXEMPTED  FROM 
PROVISIONS  OF  THE  ACT 

None 
AAFES0306.04 


SYSTEM  name: 

306.04.  ClassiTiadMalerial  Access 

Files 

SYSTEM  location: 

Primary  System  -  SaTety  and  Security 
Office.  HQ-AAFEB:  Deoantralized 
Segments  in  Offices  of  Commanders 
OES,  Region  ChiefS'Und  Diviaion 
Directors. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  citizen  whose  trustworthiness 
has  been  established  (in  accordance 
with  applicable  military  regulations]  and 
access  granted  in  response  to  a  request 
from  a  region  chief  ordivisionidireator. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  Director' s/Chiers 
request  and  Access  Authorization Torm 
granted  by  Security  Control  Officer. 

authormr  for  maintenance  of  the 
system: 

Section  6,  Executive  Order  11652. 
Classification  and  Declassification  of 
National  Security  Information  and 
Material 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOiNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Documents  are  maintained  in 
Division/Region/OES  Offices  by 
custodians  of  classified  defense 
information  files  to  determine  personnel 
with  access  to  such  information. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETREIVING,  ACCESSING,  RETAINING  AND 
OI6POSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders 

retrievabhjty: 

Filed  alphabetically  by  last  name  of 
individual  with  access 

safeguards: 

Building  has  security  guards.  Files 
kept  in  locked  file  cabinet.  Records 
available  to  those  with  a  need  to  know. 

RETENTION  AND  DISPOSAU 

Records  are  retained  in  active  file 
until  access  is  terminated  for  any 
reason,  then  transferred  to  AAFES 
Security  Control  Officer  for  retention 
under  AAFES  30frO3 

SYSTEM  MANAOER<S)  AND  AOORSM: 

Security  Specialist,  Headquarters 
AAFES,  ATTN:  AAFES-SS.  Dallas. 
Texas  75222 


InfotmatioDimay  bea>btaiaed  .{com: 
HQ  AAFES 
ATTN:  AAFES-SS 
Dallas,  Texas  75222 
Telephone  AC  Z14^aaO-272l 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  ire 
addressed  to:  Headquarters,  AAFES, 
ATTN:  AAreS-SS,  Dallas. Texas  75222 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  correct  address,  telephone 
number  and  job  title. 

For 'personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
valid  identification. 

CONTESTINO  RECOMD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  determinations 
may  be  obtained  from  ilQ  AAFES-SS, 
Dallas. Texas  73222 

• 

RECORD  SOURCE  CATEOORtES: 

From  security  control  officer  in 
response  to  request  from  manager 
requesting  access  for  individual.  Access 
based  on  trustworthiness  established  by 
investigation  completed  by  Defense 
Investigative  Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 

AAFES0306.12 
SYSTEM  NAME: 

306.12  Personnel  Security  Case  Files 

SYSTEM  LOCATION: 

Primary.  Safety  and  Security  Office 
Headquarters  AAFES,  Dallas.  Texas 
Decentralized  segments  -  Commanders 
AAFES-PAC,  AAFES-EUR  and  AAFES- 
ALX 

categories  of  INOIVIOUALS  COVSRCO  by  THE 
SYSTEM: 

Persons  whose  trustworthiness  has 
been  established  (in  accordance  with 
appropriate  regulations)  at  the  request 
of  their  division  dh^ctor  or  region  chief. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  request  for 
clearance,  copy  of  Statement  of  Personal 
History,  Certificate  of  Clearance  and 
results  of  investigation. 


SYSTEM: 

Section  6.  Executive  Order  11652, 
Classification  and  Declassification  of 
National  Security  Information  and 
Material. 
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nOVTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOiNO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Safety  and  Security  Office  -  To  obtain 
and  grant  security  clearances  and 
access  authorizations  to  personnel 
whose  trustworthiness  has  been  I 

established. 
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POUCIES  AND  PRACTICES  FOR  STORING, 

retreivinq,  accessing,  retaining  ano 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Filed  alphabetically  by  last  name 

safeguards: 

Building  has  security  guards.  Record: 
are  maintained  in  a  locked  safe  file. 

RETENTION  AP«  DISPOSAL: 

Records  are  maintained  until  end  of 
fiscal  year  of  individual's  separation 
and  placed  in  inactive  status  for  two 
years  and  are  then  destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Security  Specialist.  HQ  AAFES, 
Dallas,  Texas  7.5222 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters  Army  and  Air  Force 

Exchange  Service 
Attention:  AAFES-SS 
Dallas.  Texas  75222 
Telephone  AC  214-330-2721 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters  AAFES. 
ATTN:  AAFES-SS,  Dallas.  Texas  75222 

Written  requests  should  include  the 
full  name  of  the  individual,  current 
address.  Social  Security  number  and 
telephone  number 

For  personal  visits,  valid,  acceptable 
identification  is  required. 

OONIbSnNG  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  determinations 
may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Applications  and  related  forms  from 
individual,  notification  of  results  of 
security  investigation  from  Defense 
Investigative  Service.  Certificates  of 
clearance  from  this  headquarters  and 
other  Department  of  Defense  entities 

SYSTEMS  EXEM^EO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 


SYSTEM  NAME: 

306.13.  Personnel  Security  Status  Files 

SYSTEM  LOCATION: 

Primary  roster  -  in  Safety  and  Security 
Office  HQ  AAFES.  Dallas.  Texas. 
Rosters  by  OES  and  Regions  are 
maintained  in  respective  OES  and 
region  headquarters. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  employee  with  a  valid  Certificate 
of  Clearance  in  their  Official  Personnel 
File. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Roster  is  a  computer  print-out  listing 
all  personnel  with  valid  clearance 
certificates. 

authority  for  maintenance  of  the 
system: 

Section  6.  Executive  Order  11652. 
Classification  and  Declassification  of 
National  Security  Information  and 
Material. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Roster  copies  are  provided  OES  and 
region  security  control  officers  to 
identify  personnel  with  security 
clearance  levels  since  the  original 
documents  are  maintained  in  Official 
Personnel  Files. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETREIVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  print  out  in  ACCO  binder 

RETRIEV  ABIUTV: 

Listed  alphabetically  by  region  by 
facility 

SAFEGUARDS: 

Building  has  security  guards.  Records 
maintained  in  locked  filesafe 

RCTENTION  ANO  DISPOSAL: 

Records  are  maintained  until  the  next 
quarterly  run.  and  held  in  inactive  status 
for  an  additional  nine  months  and  then 
destroyed. 

SYSTEM  MANA6ER<S)  AND  ADDRESS: 

Security  Specialist,  Headquarters 
AAFES,  Dallas,  Texas 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 
ATTN:  AAFES-SS 
DALLAS,  TEXAS  75222 
Telephone  AC  214-330-2721 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and 
Air  Force  Exchange  Service.  ATTN: 
AAFES-SS  Dallas.  Texas  75222 

Written  request  for  information 
should  include  the  full  name  and  Social 
Security  number  of  the  individual  and 
job  location. 

For  personal  visits,  the  individual 
should  provide  valid  acceptable 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting  may 
be  obtained  from  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Printout  is  requested  from  Personnel 
Division  from  information  on  ID 
Automated  SYSNAME  903-06,  System 
Magnetic  Tape  Files. 

SYSTEMS  EXEMVTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
AAFES0307.01 

SYSTEM  NAME: 

0307.01  Carpooling  Program 

SYSTEM  LOCATION: 

Headquarters  Army  and  Air  Force 
Exchange  Service  (HQ  AAFES). 
Administrative  Services  Division, 
Headquarters  Personnel  Branch  (AD-P), 
Dallas.  TX  75222. 

categories  of  indiviouals  covered  by  the 
system: 

All  HQ  AAFES  personnel  who 
voluntarily  participate  ii\carpool 
program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  duty  address  and  phone 
number,  hours  of  duty,  residence 
address  and  phone  number,  and  any 
other  information  necessary  for  carpool 
arrangements  which  may  include  map 
coordinates  of  home  or  nearby  reference 
points,  working  hours,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  3012  and  8012  which  identify 
the  powers  and  duties  delegated  by  the 
Secretary  of  the  Army  and  the  Secretary 
of  the  Air  Force,  respectively,  each  of 
whom  is  responsible  for  and  has  the 
authority  necessary  to  conduct  all 
affairs  of  his  respective  department, 
including  functions  necessary  or 
appropriate  for  administration. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  use:  To  assist  HQ  AAFES 
personnel  who  desire  to  form  carpools. 

External  use:  To  the  City  of  Dallas.  TX 
for  inclusion  in  its  Ridesharing  Program. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETREIVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders.  .  ~ 

retrievabiuty: 

Alphabetically  by  employee  name. 

safeguards: 

Information  is  retained  in  file 
cabinets.  Work  and  storage  area  is 
within  a  controlled  building,  access  to 
which  is  limited  to  assigned  personnel. 

RETENTION  AND  DI8POSAU 

Retained  until  such  time  as 
individual's  employment  with  HQ 
AAFES  is  terminated,  after  which  record 
is  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Administrator  Services 
Division,  HQ  AAFES,  Dallas.  TX  75222. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES  (AD-P) 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-3871 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  AD-P. 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number,  and 
duty  phone  number. 

Personal  visits  may  be  made  to  the 
Administrative  Services  Division,  HQ 
AAFES.  Individual  should  be  able  to 
provide  acceptable  identification  such 
as  a  valid  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by 
individuals  concerned  are  contained  in 
Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Provided  by  individual  interested  in 
carpool  program. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
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AAFES0401.04 

SYSTEM  NAME: 

0401.04  Official  Personnel  Folders 
(OPF). 

SYSTEM  location: 

Primary:  OPF  -  Headquarters  (HQ) 
Army  and  Air  Force  Exchange  Service 
(AAFES).  Dallas.  TX  75222;  HQ.  AAFES- 
Pacific:  HQ  AAFES-Europe:  HQ  AAFES- 
Alaska;  all  regional  offices;  and  post 
and  base  area  exchanges  within  the 
AAFES  system. 

Decentralized:  Career  Management 
Folder  (CMF)  -  Personnel  Division.  HQ 
AAFES,  Dallas,  TX  75222. 

Convenience  Personnel  Folder  fCPF)  - 
HQ  AAFES.  Dallas,  TX  75222  HQ 
AAFES-Pacific;  HQ  AAFES-Europe;  HQ 
AAFES,  Alaska;  all  regional  offices;  all 
past  and  base  exchanges  and  satellites 
within  the  AAFES  system. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

OFP:  All  United  States  (US)  citizen  (to 
include  permanent-resident  alien  and 
non-immigrant  alien)  employees  with 
category  of  regular  full-time,  regular 
part-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 

CMF:  All  US  citizen  (to  include 
permanent-resident  alien  and  non- 
immigrant alien)  employees  with 
category  of  regular  hill-time  temporary 
full-time  who  are  at  the  managerial 
level. 

CPF:  All  US  citizen  (to  include 
permanent-resident  alien  and  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regiilar 
part-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 

categories  of  records  IN  THE  SYSTEM: 

OPF:  Name;  social  security  number 
(SSN):  employment  history;  education; 
job  and  pay  data;  performance  reviews; 
letters  of  commendation,  reprimand: 
training  certificates:  salary  and  benefits 
information  to  include  allowances  and 
insurance  data;  travel  orders  and 
general  correspondence;  other  personal 
data  such  as  security  clearance,  loyalty, 
non-affiliation,  etc. 

CMF:  Name:  SSN;  employment 
history;  education;  job  and  pay  data; 
performance  reviews;  letters  of  ' 
commendation,  reprimand;  training 
certificates;  travel  orders  and  general 
correspondence;  personal  data  to 
include  health,  security  clearance, 
military  separation,  etc. 

CPF:  Name;  SSN;  training  certificates; 
emplojrment  history;  job  and  pay  data; 
performance  reviews;  letters  of 


commendations,  reprimand;  travel 
orders  and  general  correspondence. 

authorrry  for  maintenance  of  the 
system: 

Title  10  U.S.C.  SecUon  3012. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

OPF:  Servicing  Personnel  Offices  to 
provide  hard-copy  documentation  on 
employee's  current  job  and  pay  data, 
past  job  history,  career  progression,  etc. 

CMF:  Personnel  Division  to  obtain 
information  on  current  and  past 
employment  for  the  purposes  of  job 
assignments,  promotions,  and  career 
progression. 

CPF:  Maintained  by  non-servicing 
personnel  offices  for  ready  reference  of 
employee's  current  and  past 
employment  history,  job  and  pay  data, 
etc. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  ml  the  system: 
storage: 
Paper  records  in  file  folders. 

retrkvabiutv: 
Alphabetically  by  employee  name. 

SAFEGUARDS: 

Folders  maintained  in  locked  filing 
cabinets. 

RETENTION  AND  DISPOSAL: 

OPF:  Placed  in  active  file  upon 
separatioo-  Hold  1  year  then  forward  to 
National  Personnel  Records  Center 
(NPRC)  (Civilian),  111  Winnebago 
Street.  St.  Louis.  MO  63118.  Inactive 
OPF  may  be  retired  to  NPRC  3  months 
after  separation  by  AAFES  elements 
when  the  volume  of  inactive  OPFs 
creates  a  storage  problem. 

CMF:  Cutoff  at  close  of  fiscal  year  in 
which  employee  is  separated.  Destroyed 
after  3  years. 

CPF:  Transferred  with  OPF  to  gaining 
location  upon  transfer.  Cutoff  at  close  of 
fiscal  year  employee  is  separated. 
Destroy  after  1  year. 

SYSTEM  MANAOEIKS)  AND  ADDRESS: 

Director.  Personnel  Division,  HQ 
AAFES,  Dallas.  TX  75222. 

NOTmCATKM  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 
ATTN:  PE 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-2761 
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RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  HQ  AAFES,  ATTN:  PE. 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  SSN.  current  address  and 
telephone  number;  if  terminated,  date  of 
birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES:  | 

OPF:  Application  for  Employment; 
Application  for  Fidehty  Bond;  College 
Transcripts:  Personnel  Actions: 
Performance  Reviews  and/or  Personnel 
Evaluation  Reports:  Letters  of 
Commendation,  Reprimand;  Training 
Certificates:  Travel  Orders:  Employee 
Insurance  Data:  Housing  Allowance; 
Certificate  of  Clearance:  Loyalty 
Affidavit:  Certificate  of  Non-Affiliation; 
and  Bonds. 

CMF:  Application  for  Employment; 
College  Transcripts;  Personnel  Actions; 
Personel  Evaluation  Reports;  Letters  of. 
Commendation,  Reprimand;  Training 
Certificates:  Travel  Orders;  Certificate 
of  Clearance;  and  other  related  papers. 

CPF:  Personnel  Actions:  Training 
Certificates:  Performance  Reviews  and/ 
or  Personnel  Evaluation  Reports;  Letters 
of  Commendation,  Reprimand;  Travel 
Orders;  and  other  related  papers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

AAFES0401.05 
SVSTEM  NAME: 

0401.05  Employee  Service  Record 
Card  Files. 

SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas.  TX  75222;  HQ  AAFES-Pacific; 
HQ  A.\FES-Europe;  HQ  AAFES-Alaska; 
all  regional  offices:  and  all  post  and 
base  exchanges  and  satellites  within  the 
AAFES  system. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizen  (to  include 
permenent-resident  alien  and  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regular 
part-time,  temporary  full-time. 


temporary  part-time,  and  intermittent 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Official  summary  of  employment 
history  to  include  name:  social  security 
number  (SSN):  date  of  birth:  home 
address  and  telephone  number; 
emergency  contact;  passport  data; 
identification  card  data;  dependent  data; 
foreign  languages  to  include  degree  of 
proficiency;  clerical  skills;  education  to 
include  schools  aTlended,  degree 
achieved;  AAFES  education/training 
courses:  performance  reviews  to  include 
date  and  type;  service  award  data; 
employment  record  to  include  date,  job 
data,  pay  data,  and  separation  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  have  as  ready  reference  to  official 
summary  of  employment  history, 
chronology  of  personal  and  service  data 
for  employees. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRICVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  records  in  kardex  or  file  boxes. 

RETRIEVABILITY: 

Alphabetical  by  employee  name. 
Alphabetical  within  activity  and 
branch. 

SAFEGUARDS: 

Maintained  in  locked  cabinets. 

RETENTION  AND  DISPOSAL: 

Cutoff  at  close  of  fiscal  year  in  which 
employee  is  separated  or  transferred. 
Retain  5  additional  years  in  current  files 
area  and  retire.  Destroy  15  years  after 
cutoff.  Exception:  Forward  files  to 
employees  of  discontinued  installations 
to  National  Personnel  Records  Center 
(Civilian). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222.      • 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 
ATTN:  PE 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-2761 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN;  PE, 
Dallas,  TX  75222. 


Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  current  address  and 
telephone  number;  if  terminated,  date  of 
birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESUNG  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Actions:  Performance 
Reviews  and/or  Personnel  Evaluation 
Reports:  application  form;  training 
certificates:  and  service  award 
certificates. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0401.il 

SYSTEM  NAME: 

0401.11  Personnel  Records  Maintained 
at  Supervisory  Level. 

SYSTEM  LOCATION: 

All  supervisory  personnel  within  the 
Army  and  Air  Force  Exchange  Service 
(AAFES)  for  subordinate  employees. 

CATEGOmES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

All  United  States  citizen  (including 
permanent-resident  alien  and  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regular 
part-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  social  security  number  (SSN):    • 
job  data:  performance  review  data  to 
include  date  and  rating;  counseling 
interview  record;  training  record  to 
include  courses,  type,  and  completion 
data;  job  description;  and  standards  of 
conduct  review. 

AUTHORTTV  FOR  MAINTENANCE  OF  THE 

system: 
Title  10.  U.S.C.  Section  3012. 

routine  uses  OF  records  MAINTAINED  IN 
THE  SVSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Ready  reference  for  supervisor  of 
pertinent  data  on  subordinate 
employees. 
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POUCIES  AND  PMACnCCS  FOR  STOmNO, 
RETRIEVINO,  ACCESSING,  RETAININQ,  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  file  maintained  in  file  folder. 

RETRIEV  ability: 

Alphabetical  by  employee's  name. 

SAFEGUARDS: 

Maintained  in  locked  filing  cabinet  or 
supervisor's  desk. 

retention  and  disposal: 

Destroy  upon  separation,  retirement, 
or  non-local  transfer  of  employee. 

system  MANAGER(S)  and  ADDRESS: 

Director,  Personnel  Division. 
Headquarters,  (HQ)  AAFES,  Dallas,  TX 
75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 
ATTN:  PE 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-2761 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  ATFES,  AATN:  PE, 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  current  address  and 
telephone  number;  if  terminated,  date  of 
birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER.  * 

RECORD  SOURCE  CATEGORIES: 

Supervisor's  Record  of  Employee, 
Employee  Interview  Record  Card 
(Counseling),  Job  Description,  Employee 
Training  Record,  and  comparable 
papers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AAFES0403.01 

SYSTEM  NAME: 

0403.01  Application  for  Employment 
Files 

SYSTEM  location: 

Executive  and  Managerial:  Personnel 
Division.  Headquarters  (HQ)  Army  and 
Air  Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222. 


Non-Managerial  -  HQ  AAFES,  Dallas, 
TX  75222;  HQ  AAFES-Pacific;  HQ 
AAFES-Europe;  HQ  AAFES-Alaska;  all 
regional  offices;  and  all  post  and  base 
exchanges  and  satellites  within  the 
AAFES  system. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  outside  of  AAFES 
applying  for  positions  within  the 
AAFES. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Active  applications:  Application  for 
Employment,  resume,  applicant  referals, 
interview  form,  previous  employers' 
references,  and  related  papers. 

Inactive  applications:  Application  for 
Employment,  resume,  letter  of  rejection, 
and  related  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  10.  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personnel  Division:  Filling  of 
vacancies  at  the  managerial  level  for 
which  outside  recruitment  is  necessary. 

Servicing  Personnel  Office:  Filling  of 
vacancies  of  non-managerial  level  that 
require  outside  recruitment. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  filed  in  file  folders. 

retrievabiuty: 

Active  applications:  Alphabetical 
within  position  category. 

Inactive  applications:  Alphabetical  by 
individual  name. 

SAFEGUARDS: 

Maintained  in  locked  cabinets. 

RETENTION  AND  DISPOSAL: 

Active  applications:  Destroy  after  2 
years,  except  that  on  request  they  may 
be  returned  to  individuals. 

Inactive  applications:  Cutoff  monthly. 
Destroy  after  3  months. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Personnel  Division.  HQ 
AAFES,  Dallas.  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from; 
HQ  AAFES 
ATTN:PE 
Dallas.  TX  75222 
Telephone:  Area  Code  214/330-2761 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  PE. 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address  and  telephone  number  ' 
if  terminated,  date  of  birth,  date  of 
separation,  and  last  employing  location 
in  addition  to  the  above. 

Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
.  records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Applicant;  previous  employers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0403.05 

SYSTEM  NAME: 

0403.05  Employee  Examination 
Records. 

SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas.  TX  75222. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  managerial  and  regular  full-time 
hourly-paid  employees  who  have  been 
considered  for  promotion  to  managerial 
level. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  test  scores  and 
normative  data  on  those  persons  who 
have  taken  the  AAFES  test  battery 
which  consists  of  (a)  SET  tests;  (b) 
Thurstone  Test  of  Mental  Alertness;  (c) 
Wesman  Personnel  Classification  Test; 
(d)  Thurston  Tempermanent  Schedule; 
and  (e)  Personagraph  (Allston  B.  Hobby 
Associates). 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10.  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  M 
THE  SYSTEM,  WCUffMNO  CATEOORIU  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  research  data  and  a  predictor 
of  success  in  given  situations  during  job 
considerations.  Test  battery  is  read  only 
by  a  professional  psychologist  with  a 
minimum  of  a  MA  in  Psychology. 
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POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  ANO 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

Loclced  containers. 

RETRIEVAnUTV: 

Alphabetical  by  employee  name.  Each 
request  for  data  evaluated  as  to  need 
before  release. 

SAFEGUARDS: 

Stored  in  locked  containers. 

RETENTION  ANO  DISPOSAL: 

Permanent:  cutoff  at  close  of  fiscal 
year. 

SYSTEM  MANAGER<S)  ANO  ADDRESS: 

Director.  Personnel  Division.  HQ 
AAFES.  Dallas.  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  mav  be  obtained  from: 
HQ  AAFES 
ATTN:  PE 
Dallas.  TX  75222 
Telephone:  Area  Code  214/330-2761 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE. 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address  and  telephone  number; 
if  terminated,  date  of  birth,  date  of 
separation,  and  last  employing  location 
in  addition  to  the  above.  I 

Neither  instructions  nor  provisions  for 
personnel  visits  are  provided  at  this 
time.  I 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual  tests  taken  by  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0403.08 

SYSTEM  NAME: 

0403.08  Reference  and  Pre- 
Employment  Credit  Files. 

SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  non- 


immigrant alien)  who  have  interviewed 
for  a  management  or  management 
trainee  position  with  the  AAFES. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  correspondence  and 
other  documents  regarding  employment 
suitability.  Includes  letters  to  and 
replies  from  previous  employers, 
personal  reference  checks,  security  and/ 
or  other  preemployment  investigations 
and  clearances  deemed  appropriate  to 
the  position,  and  evidence  that  the 
applicant  is  in  satisfactory  physical 
condition. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Assure  that  an  individual,  after  having 
been  selected  for  appointment  but  prior 
to  official  appointment,  has  cleared  for 
employment  suitability. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Alphabetical  by  employee's  name. 

SAFEGUARDS: 

Maintained  in  locked  filing  cabinel. 

RETENTION  ANO  DISPOSAL: 

Cutoff  at  close  of  fiscal  year.  Destroy 
after  1  year  for  satisfactory  reference 
and  credit  checks.  Destroy  after  3  years 
for  adverse  reference  and/or  derogatory 
credit  checks. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 
ATTN:  PE 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-2761 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  HQ  AAFES,  ATTN:  PE, 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address  and  telephone  number; 
if  terminated,  date  of  birth,  date  of 
separation,  and  last  employing  location 
in  addition  to  the  above. 


Visits  are  limited  to  HQ  AAFES, 
Director,  Personnel  Division.  Dallas,  TX 
75222. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  employee's 
previous  employer(s)  and  from  personal 
references  provided  AAFES  by  the 
employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AAFES0403.il 

SYSTEM  NAME: 

403.11  Personnel  Clearance  Records 

SYSTEM  LOCATION: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  Dallas.  Texas; 
Headquarters,  AAFES-Pacific; 
Headquarters,  AAFES-Europe; 
Headquarters,  AAFES-Alaska;  all 
regional  offices;  all  base  and  post 
exchanges  and  satellites  within  the 
Army  and  Air  Force  System. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

AH  US  citizen  (to  include  permanent- 
resident  alien,  non-immigrant  alien) 
employees  with  category  of  regular  full- 
time,  regular  part-time,  temporary  full- 
time,  temporary  part-time  and 
intermittent. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  social  security  number;  job 
data;  clearance  reason  and  cleraing 
office's  approval. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  United  States  Code,  Section 
3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Assure  that  departing  personnel  have 
been  properly  processed  and  cleared 
prior  to  transfer,  termination  or  leave 
without  pay. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  filed  in  file  folders. 

RETRIEVABIUTV: 

Alphabetical  by  employees  name. 
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•AFEOUAROS: 

Maintained  in  locked  filing  cabinet 

RETENTION  AND  DISPOSAL: 

Cutoff  at  close  of  fiscal  year  of     ^ 
departure.  Destroy  after  1  year. 

SVSTBH  MAHAOEI^S)  Mt0  AOBUBSS. 

DirectOT,  Administrative  Services 
Division,  Army  and  Air  Force  Exchange 
Service,  Dallas.  Texas. 

NOTIRCATION  PWOCCBIIt. 

Information  may  be  obtained  from: 
HEADQUARTERS  AAFES  (AAFES- 

AD) 

Dallas.  Texas  75222 
Telephone:  Area  Code  214/330-3671 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and 
Air  Force  Exchange  Service  (AAFES- 
AD],  Dallas.  Texas  75222. 

Written  requests  fty  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address  and  telephone  number 
if  terminated,  date  of  birth,  date  of 
separation  and  last  employing  location 
in  addition  to  the  above. 

Instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTHM  RSCORO  PROCEOURCS: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Actions;  Performance 
Reviews  and/or  Personnel  Evaluation 
Reports;  application  form;  training 
certificates;  service  award  certificates. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

AAFES0403.12 
SYSTEM  NAME: 

403.12  Oversea  Processing  Records 

SYSTEM  LOCATION: 

Administrative  Services  Division, 
Headquarters,  Army  and  Air  Force 
Exchange  Service,  Dallas,  Texas. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

All  US  citizen«mployees  of  a 
managerial  level  who  are  programmed 
for  transfer  from  CONUS  to  an  oversea 
activity  of  the  Amy  and  Air  Force 
Exchange  Service. 


privately-owned  vehicle  authorization; 
residence  information:  dqsendent  data; 
passport  data;  security  de^Bnoe  data: 
flight  information  and  related  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  W,  United  States  Code.  Section 
3012. 

ROUTINE  USES  OF  RECORDS  MAINTiMNEO  IN 
THE  SYSTEM,  INCLUDINO  CATBGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  accomplish  travel  arrangements  on 
a  timely  basis  to  insure  departure/ 
arrival  of  employee  (and  family)  to  new 
location  in  support  of  operational 
requirements. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESMNO, 
DtSPOSWItt  OF 


STORAGE: 

Paper  files  maintained  in  filing 
cabinet 

RETRIEVABHJTV: 

Alphabetical  by  employee  name. 

SAFEGUARDS: 

Files  maintained  in  locked  calnnet. 

HEIKMIMM  ANDOUMMMI 

Cutoff  when  employee  departs  the  US. 
Destroy  after  1  year. 


CATEGORIES  OF  RSCOWM  W  TMK  SVSTBW 

Name;  social  security  number;  ^ade; 
transfer  date;  household  goods; 


SYSTBi  MAWAOBRfS)  AND  t 

Director,  Administrative  Services 
Division.  Army  and  Air  Force  Exchange 
Service,  Dallas,  Texas. 

N0TMCAT10N  PROCSOURK 

Information  may  be  obtained  from: 
Headquarters  AAFES  (AAFES-AD) 
Dallas.  Texas  75222 
Teleii^one:  Area  Code  214/330-3871 

RECORD  Acccas  rnnriiiiiiiiri 

Requests  fiY>m  individuals  should  be 
addressed  to:  Headquarters.  Army  and 
Air  Force  Exchange  Service  (AAFES- 
AD).  Dallas,  Texas  75222. 

Written  requests  for  information 
should  contain  the  fuD  name  of  the 
individual,  social  secmity  number, 
current  address  and  telephone  number 
if  terminated,  date  of  birth,  date  of 
separation  and  last  employment 
location  in  addition  to  the  above. 

Instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
indivickial  concemed  nay  be  obtained 
from  the  SYSMANAGER. 


RECORD  SOURCE  CATCQOMtES: 

Personnel  Request;  Relocation 
Questionnaire;  Travel  Orders:  Passport: 
Airline  tickets. 

SYSTEMS  EXEMPTSO  FROM  CCRTAMI 
PROVISIONS  OF  THE  ACT: 

None 
AAFES0404.01 

SYSTEM  NAME: 

0404.01  Incentive  Awards  Case  Files. 

SYSTEM  location: 

Headquarters  (HQ)  Anny  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas.  TX  75222. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non- 
immigrant alien]  employees  with 
category  of  regular  hill-time,  regular 
part-time,  temporary  part-time,  and 
intermittent  empioyineDt. 


CATBOOMES  OF  RCCOND8  IN  TMi  SrSTEH: 

File  contains  name,  social  security 
number  (SSN).  grade/step,  position  title, 
organization,  award  nominated  for, 
accomplishment  requirements  of  the 
position  occupied  during  period  covered 
in  award  nomination,  and  sXaff 
comments/  concurrence/non- 
concurrence. 

authorrrv  for  maintcnance  op  the 
system: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAMTAIMEO  Ml 
THE  SYSTEM,  WtCUKNNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USCS: 


To  accomplish  staff  conunents  and 
recommendations  to  support 
justification  for  award  nominations  in 
order  to  present  findings  to  AAFES 
Incentive  Awards  Committee  for 
recommendation  of  honorary  award  to 
Commander,  AAFES. 


DISPOSNiNlOF 


Paper  files  stored  in  filing  cabinets. 

RETRKVABILrrv: 

Alphabetical  by  employee  nam& 


nies  maintained  in  locked  filing 
cabinets. 


Cutoff  at  close  of  fiscal  year  in  wlrich 
case  is  dosed:  destroyed  after  2  years. 
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SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director,  Personnel  Division.  HQ 
AAFES.  Dallas.  TX  75222. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES  I 

ATTN:  PE  | 

Dallas.  TX  75222  Telephone:  Area  Code 

214/330-2761 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  PE. 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the       i 
individual,  SSN,  current  address  and    | 
telephone  number  if  terminated,  date  of 
birth,  date  of  separation,  and  last 
employing  location  in  addition  to  above. 

Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTING  RECORD  PROCEDURES:  | 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

AAFES  Form  1900-19.  Award 
Nomination  Form,  submitted  by 
employees'  supervisor  AAFES  Form 
1900-22,  Evaluation  of  Honorary  Aware 
Nomination. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

AAFES0404.03 
SYSTEM  NAME: 

0404.03  Award  Control  Files. 


SYSTEM  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas  TX  75222. 


J 


categories  of  individuals  COVERED  BY 
SYSTEM: 

United  States  (US)  citizen,  US 
national  and  permanent  resident  alien 
employees;  local  national  and  third- 
country  national  AAFES  employees 
providing  there  is  no  conflict  with  local 
treaties,  host-country  agreements  or 
command  directives. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Managerial  and  nonmanagerial 
employees  (Hourly  Pay  Plan/Universal 
Annual):  name,  social  security  number 
(SSN),  grade/step,  organization,  and  for 
which  nominated. 

AIITHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personnel  Division:  To  control  award 

nominations. 

rtoUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Three  four-drawer  and  one  five- 
drawer  file  cabinets. 

retrievabiuty: 

By  name. 

SAFEGUARDS: 

Files  maintained  in  locked  filing 
cabinets. 

RETENTION  AND  DISPOSAL: 

Cutoff  at  close  of  fiscal  year  in  which 
case  is  closed;  destroyed  after  2  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Personnel  Division,  HQ 
AAFES.  Dallas,  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 
ATTN:  PE 
Dallas.  TX  75222 
Telephone:  Area  Code  214/330-2761 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  HQ  AAFES,  ATTN:  PE, 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  current  address  and 
telephone  number;  if  terminated,  date  of 
birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. " 

RECORD  SOURCE  CATEGORIES: 

AAFES  Form  1900-19,  Award 
Nomination  Form,  submitted  by 
employee's  supervisor.  • 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0404.04 

SYSTEM  NAME: 

0404.04  Award  Ceremony  Files. 

SYSTEM  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 


Personnel  Branch,  Dallas,  TX  75222;  and 
Command  and  Public  Relations  Division 
and  Office  of  the  Commander. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

HQ  AAFES  employees  who  have  been 
recipients  of  military  awards,  AAFES 
service,  and  other  awards. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

.  Managerial  and  nonmanagerial 
employees  (Hourly  Pay  Plan/Universal 
Annual):  name,  grade,  position  title, 
organization,  award  for  which 
nominated,  accomplishments,  and 
requirements  of  the  position  occupied 
during  period  covered  in  award 
nomination. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Sections  3012  and 
8012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Background  on  recipients  of  awards  to 
be  read  at  an  awards  ceremony  held  by 
the  Commander,  AAFES  or  his 
designated  representative. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  file  folders  in  one  four- 
drawer  file  cabinet. 

retrievability: 
By  name 

SAFEGUARDS: 

Files  maintained  in  filing  cabinets. 

retention  and  disposal: 

Cutoff  at  close  of  fiscal  year. 
Destroyed  after  3  years. 

system  MANAGER(S)  and  ADDRESS: 

Director.  Personnel  Division,  HQ 
AAFES.  Dallas.  TX  7.5222. 

notification  procedure: 

.    Information  may  be  obtained  from; 
HQ  AAraS 
ATTN:  PE 
Dallas.  TX  75222 
Telephone:  Area  Code  214/330-2761 

record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  HQ  AAFES,  ATTN:  PE, 
Dallas.  TX  75222. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
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appealing  initial  determinationfl  may  be 
obtained  from  tbe  SYSMANAGER. 

RECORD  «OURCC  CATEOORIEK 

Information  is  obtained  from 
employee  on  AAFES  Form  1100-22  and 
from  employee's  Official  Personnel 
Folder. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AAFES0405.03 

SYSTEM  NAME: 

405.03  Personnel  Appeals  and 
Grievances 

SYSTEM  location: 

Office  of  the  General  Counsel. 
Headquarters  Army  and  Air  Force 
Exchange  Service  (AAFES);  Office  of  the 
General  Counsel  AAFES  Europe;  Office 
of  the  General  Counsel,  AAFES  PAcific. 

CATEGORIES  OF  INOIVHHIALS  COWCREO  Wi  THE 
SYSTEM: 

Any  AAFES  employee  who  has  filed 
an  appeal  of  an  adverse  action  and/or 
who  is  contesting  a  personnel  action 
when  the  appeal/  contest  has  been 
referred  to  the  servicing  General 
Counsel's  office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  correspondence, 
documentation  and  memoranda 
concerning  the  employee's  appeal/ 
contest. 

AUTHORrnr  for  maintenance  of  the 
system: 

Title  10,  United  Stated  Code.  Sections 
3012  and  8012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  servicing  General  Counsel's  office 
uses  the  file  to  review  the  appeal  for 
legal  sufficiency.  Release  of  information 
contained  in  the  files  is  made  to  civil  or 
criminal  law  enforcement  agencies  for 
law  enforcement  purposes  and  to  , 

officials  and  employees  of  the 
Department  of  Defense  and  Department 
of  Justice  who  have  a  need  for  the 
information  in  the  performance  of  their 
duties. 

POUCIES  AND  PHACnCES  FOR  CTORNM, 
RETRIEVINO.  ACCESSING,  RCTAMMNQ,  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Paper  records  in  file  folders. 

rctrievamuty: 

Filed  alfriuibetically  by  last  name  of 
AAFES  employee. 


SAFEGUARDS: 

Buildings  employ  »ecurity  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  property  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL. 

Files  are  retained  in  the  servicing 
General  Counsel's  office  for  one  year 
after  the  final  decision  is  made  and 
subsequently  retired  to  the  servicing 
AAFES  warehouse  or  to  the  servicing 
General  Services  Administration 
Records  Holding  Center.  Records  are 
destroyed  seven  years  after  the  fiscal 
year  in  which  the  case  is  closed. 

SYSTEM  MANAGEIt(S)  AND  ADDRESS: 

General  Counsel  Headquarters 
AAFES;  General  Counsel  AAFES- 
Europe;  General  Counsel  AAFES- 
Pacific. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
servicing  General  Counsel 
.  (Headquarters  AAFES,  AAFES-Europe. 
or  AAFES-Pacific). 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  servicing  General 
Counsel's  office. 

Written  requests  for  information 
should  contain  the  firil  name  of  the 
individual  current  address  and 
telephone  number,  an^  flie  latest 
correspondence  received  from  the 
servicing  General  Counsel's  office,  if 
available. 

Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  servicing  General 
Counsel's  office  (Headquarters  AAFES, 
AAFES-Europe.  or  AAFES-PAcific). 

RECORD  •OUnCl  CATEOOMCS: 

File  information  and  documentation  is 
provided  by  the  AAFES  personnel  office 
responsible  for  records  on  the  AAFES 
employee,  the  AAFES  Grievance 
Examiner,  and  by  the  AAFES  employee 
or  his/  her  representative. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None 
AAFESO40S.0S 


SYSTEM  LOCATION: 

Office  of  the  General  Counsel, 
Headquarters  Army  and  Air  Force 
Exchange  Service  (AAFES):  Office  of  the 
General  Counsel  AAFES  Europe;  Office 
of  the  General  Counsel,  AAFES  Pacific. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  general  military  officers  assigned 
to  AAFES  and  all  AAFES  employees 
classified  as  Universal  Annual  grade  18 
or  above;  and  all  AAFES  employees 
classified  as  Universal  Annual  grade  13 
or  above,  and  commissioned  military 
officers  in  the  rank  of  lieutenant  colonel 
or  above  assigned  to  AAFES  whose 
basic  duties  and  responsibilities  require 
the  exercise  of  judgement  in  making  an 
AAFES/govemment  decision  or  in 
taking  an  AAFES/  government  action  in 
regard  to  contracting  or  procurement, 
auditing,  and  activities  in  which  the 
final  decision  or  action  has  a  significant 
economic  impact  on  the  interests  of  any 
nonfederal  enterprise. 


CATEGORIES  OF 


MIMBSVSmk 


405.05  Statement  of  Emi^yment  and 
Financial  Interests 


File  contains  Department  of  Defense 
(DD)  Form  1555,  'Confidential  Statement 
of  Employment  and  Financial  Interest' 
and  the  indorsement  of  said  Form  by  the 
AAFES  employee's  superior. 

AUTHORITV  FOR  HAWTBNANCE  OF  THE 
SYSTEM: 

Executive  Order  No.  11222, 
'Prescribing  Standards  of  Ethical 
Conduct  For  Government  Officers  And 
Employees'  dated  11  May  1965  and  Title 
10,  United  States  Code.  Sections  3012 
and  8012. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM.  INCLUOiNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Servicing  General  Counsel's  Office  - 
To  collect  and  maintain  complete  DD 
Forms  1555  as  required.  Release  of 
information  contained  in  the  files  is 
made  to  civil  or  criminal  law 
enforcement  agencies  for  law 
enforcement  purposes  and  to  officials 
and  employees  of  the  Department  of 
Defense  who  have  a  need  for  the 
information  in  the  performance  of  their 
duties. 

POUaES  AND  PRACTICSS  FOR  STORIWO, 
RETRIEVINQ,  ACCSSStNO,  RETAHNNG,  AND 
DISPOSINO  OF  RECORD*  M  TNI  SYSTEM: 

STORAGE: 

Paper  records  in  file. 

HI  I RMVASIUTY. 

Filed  alphabetically  by  last  name  of 
AAFES  employee  or  military  officer. 
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safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  locked  safe 
or  cabinet  and  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RCTENTION  AND  DISPOSAU 

File  is  retained  in  active  status  until 
the  close  of  the  fiscal  year  in  which  the 
employee  leaves  a  position  for  which  a 
DD  Form  1555  is  required,  or  when  the 
employee  leaves  AAFES,  or  when  the 
statement  is  superseded,  whichever  is 
earlier.  Obsolete  DD  Forms  1555  are 
maintained  for  two  years  in  servicing 
General  Counsel's  inactive  office  files 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  General  Counsel  in  servicing 
•General  Counsel's  office  (Headquarters 
AAFES.  AAFES-Europe  or  AAFES- 
Pacific). 

NOTinCATION  procedure: 

1 

Information  may  be  obtained  from  the 
Deputy  General  Counsel  of  the  servicing 
General  Counsel's  office  (Headquarters 
AAFES,  AAFES-Europe  or  AAFES- 
Pacific). 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  servicing  General  ' 
Counsel's  office. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  the  latest 
correspondence  received  from  the 
servicing  General  Counsel's  office,  if 
available. 

Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTWM  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  servicing  General 
Counsel's  office  (Headquarters  AAFES, 
AAFES-Europe  or  AAFES-Pacific). 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  the 
AAFES  employee. 


SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
AAFES0405.07 

SYSTEM  NAME: 

0405.07  Retirement  Assistance  Files 


J  VII 


SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regular 
part-time,  temporary  part-time, 
temporary  full-time,  and  intermittent 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  social  security  number 
(SSN),  name,  exchange  location,  date  of 
birth,  date  of  hire,  leave  accrual  date, 
retirement  participation  date,  service 
award  base  date,  citizenship,  marital 
status,  sex.  security  clearance,  current 
military  status,  prior  AAFES  service,  job 
and  pay  data,  type  of  insurance 
coverage,  deductions,  mobility  status, 
date  in  grade,  and  step. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

To  accomplish  authority  to  employ  a 
retired  member  of  the  armed  forces 
during  the  180  days  immediately 
following  retirement. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Contains  inquiries  and  the  replies  to 
questions  submitted  in  writing  by 
employees  concerning  their  own 
retirement  situations. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Five  drawer  metal  file  cabinet. 

retrievabiuty: 

Alphabetical  by  employee's  name. 
safeguards: 

File  cabinets  are  locked  when  not  in 
use. 

RETENTION  AND  DISPOSAU 

Cutoff  at  close  of  fiscal  year. 
Destroyed  after  1  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222. 

NOTincATiON  procedure: 

Information  may  be  obtained  from: 

HQ  AAFES 
ATfN:  PE 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-2761 


record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  HQ  AAFES,  ATTN:  PE, 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  current  address  and 
telephone  number;  if  terminated,  date  of 
birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Neither  instructions  nor  provisions  for 
personnel  visits  are  provided  at  this 
time. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  Servicing 
Personnel  Office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

AAFES0405.il 
SYSTEM  NAME: 

405.11  Individual  Health  Records 
SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  Dallas,  Texas 

categories  of  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  Headquarters  employees 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  on  managerial  and 
nonmanagerial  employees  (Hourly  Pay 
Plan/Universal  Annual);  Military:  Name, 
address,  birthdate,  telephone  and  short 
health  history.  All  are  given  voluntarily. 
Contains  date  of  visit  to  dispensary, 
complaint  of  illness  or  injury  and  exact 
treatment  given.  The  file  contains 
correspondence  from  doctors  regarding 
illnesses  with  special  instructions  for 
returning  to  work. 

authorrty  for  maintenance  of  the 
system: 

Title  10  United  States  Code.  Section 
3012 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  aid  Occupational  Health  Nurses  in 
giving  better  health  care  to  employe?!s 
who  become  ill  or  are  injured  during 
working  hours.  To  help  employees 
maintain  good  health.  Used  as  reference 
for  past  injuries  and/or  treatment,  since 
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recall  on  medical  treatment  may  be 
vague  and  personnel  may  have  changed. 

POLICIES  AND  PRACTICES  FOn  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAININQ,  AND  - 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

One  five-drawer  file  cabinet  and  one 
four-shelf  cabinet. 

RETRIEV  ability: 

Name,  alphabetical  order  (active  Tiles) 
Name,  alphabetical  order;  year 
(inactive  files) 

SAFEGUARDS:  - 

Maintained  in  dispensary  in  locked 
cabinets. 

RETENTION  AND  DISPOSAL: 

Cut  off  active  file  when  employee  is 
transferred  or  separated.  Destroy  after 
six  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Administrative  Services 
Division,  Army  and  Air  Force  Exchange 
Service.  Dallas,  Texas 

NOTincATiON  procedure: 
Information  may  be  obtained  from: 
Headquarters  AAFES  (AAFES-AD) 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-3871 

record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and 
Air  Force  Exchange  Service  (AAFES- 
AD).  Dallas,  Texas  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address  and  telephone  number 
if  terminated,  date  of  birth,  date  of 
separation  and  last  employing  location 
in  addition  to  the  above. 

contesting  record  procedures: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Employee 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
AAFES0405.15 

SYSTEM  NAME: 

0405.15  Retirement  Extension  Files 

SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizen  employees 
who  have  applied  for  deferred 
retirement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  social  security  number 
(SSN),  name.  Exchange  location,  date  of 
birth,  service  award  base  date, 
citizenship,  marital  status,  sex.  security 
clearance,  current  military  status,  prior 
AAFES  service,  job  and  pay  data,  type 
of  insurance  coverage,  deductions, 
mobility  status,  date  in  grade,  and  step. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  accomplish  authority  to  employ  a 
retired  member  of  the  armed  forces 
during  the  180  days  immediately 
following  retirement. 

Used  to  approve  and  control  requests 
for  extension  of  normal  retirement  date. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Five-drawer  metal  file  cabinet 

RETRIEV  ABKJTY: 

Alphabetical  by  employee's  name. 

safeguards: 

File  cabinets  are  locked  when  not  in 
use. 

RETENTION  AND  DISPOSAU 

Cutoff  at  close  of  fiscal  year. 
Destroyed  after  1  year.  ' 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Personnel  Division,  HQ 
AAFES.  Dallas,  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES- 
ATTN:  PE 
Dallas.  TX  75222  ' 
Telephone:  Area  Code  214/330-2761 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to: 

HQ  AAFES 

ATTN:  PE 

Dallas,  TX  75222. 
Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  SSN,  current  address  and 
telephone  number  if  terminated,  date  of 
birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 


Neither  instructions  nor  provisions  for 
personnel  visits  are  provided  at  this 
time. 

CONTESTING  RECORD  PROCEDUfis: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  servicing 
personnel  o^ice. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

AAFES0406.12a 
SYSTEM  name: 

0406.12a  Skills  Bank  File  (Employee 
Skills  Survey) 

SYSTEM  LOCATION: 

Headquarters  Army  and  Air  Force 
Exchange  Service  (HQ  AAFES),  Dallas, 
TX;  HQ  AAFES-Europe;  HQ  AAFES- 
Pacific:  HQ  AAFES-Alaska;  all  regional 
offices;  base  and  post  exchange  offices 
within  the  Army  and  the  Air  Force. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  AAFES  regular  full  time  (RFT)  and 
regular  part-time  (RPT)  hourly  pay  plan 
(HPP)  employees  and  intermittent 
(regularly  scheduled)  employees. 

CATEGORIES  OF  RECORDS  M  THB  SYSTEM: 

Name,  social  security  number  (SSN), 
current  job  title,  grade,  duty  phone,  job 
location,  date  of  Skills  Survey  (AAFES 
Form  1200-61),  education/training 
courses  completed,  skills/experience 
acquired,  skills  used  in  daily  work,  and 
those  identified  as  needed.  ^ 

AUTHORITY  PON  MAINTENANCE  OP  TMI 
SYSTEM: 

10  U.S.C.  3012  and  8012  which  identify 
the  powers  and  duties  delegated  by  the 
Secretary  of  the  Army  and  the  Secretary 
of  the  Air  Force,  respectively,  each  of 
whom  is  responsible  for  and  has  the 
authority  necessary  to  conduct  all 
affairs  of  his  respective  department, 
including  functions  necessary  or 
appropriate  for  the  training  operations 
and  administration. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nl 
THE  SYSTEM,  IWCUIOIMB  CATEOORICS  OF 
USERS  AND  THB  PURPOSES  OF  SUCH  USES: 

To  aid  servicing  personnel  office  in 
identifying  and  referring  quali^ed 
employees  for  vacant  positions.  A  skills 
bank  for  HQ  AAFES  employees  is 
established/maintained  from  Employee 
Skills  Survey.  AAFES  Form  1200-61.  The 
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completed  forms  are  filed  alphabetically 
by  employee  name. 


M>LICIES  AMD  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

Alphabetically  by  employee  name. 

SAFEGUARDS: 

Files  are  maintained  in  locked  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  until  such  time  as  employee 
retires,  resigns,  or  is  otherwise  i 

separated,  at  which  time  record  is       [ 
destroyed.  Upon  employee's  transfer  to 
another  AAFES  location  file  is 
forwarded  to  gaining  personnel  office. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Administrative  Services 
Division,  HQ  AAFES,  Dallas.  TX  75222 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES  (AD-P) 
Dallas.  TX  75222 
Telephone:  Area  Code  214/330-3871 

RECORO  ACCESS  PROCEDURES: 

Requests  from  individuals  should  b( 
addressed  to:  HQ  AAFES.  ATTN:  AD-P 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  SSN.  duty  phone,  and  job 
location. 

Personal  visits  may  be  made  to  the 
Administrative  Services  Division. 
Individuals  should  provide  acceptable 
identificatioasuch  as  a  valid  driver's 
license. 


CONTESTING  RECORD  PROCEDURES: 

-The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by 
individuals  concerned  are  contained  in 
Army  Regulation  340-21. 


RECORD  SOURCE  CATEGORIES: 

Employee  Skills  Survey  (AAFES  Form 
1200-61).  submitted  by  eligible  RFT  and 
RPT  HPP  employees  and  intermittent 
(regularly  scheduled)  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AAFES0406.12b 

SYSTEM  name: 

0406.r2b  Employee  Career 
Development  Plan  File 


SYSTEM  location: 

Headquarters  Army  and  Air  Force 
Exchange  Service  (HQ  AAFES),  Dallas, 
TX:  HQ  AAFES-Europe;  HQ  AAFES- 
Pacific;  HQ  AAFES-Alaska;  all  regional 
offices;  base  and  post  exchange  offices 
within  the  Army  and  the  Air  Force. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  AAFES  regular  full  time  (RFT)  and 
regular  part-time  (RPT)  hourly  pay  plan 
(HPP)  employees  and  intermittent 
(regularly  scheduled)  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number  (SSN). 
current  job  title,  grade,  duty  phone,  job 
location,  career  goals  as  identified  on 
AAFES  Form  1200-62  and  progress  in 
achieving  goals,  career  appraisals,  and 
employee/supervisor  comments. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  3012  and  8012  which  identify 
the  powers  and  duties  delegated  by  the 
Secretary  of  the  Army  and  the  Secretary 
of  the  Air  Force,  respectively,  each  of 
whom  is  responsible  for  and  has  the 
authority  necessary  to  conduct  all 
affairs  of  his  respective  department, 
including  functions  necessary  or 
appropriate  for  the  training  operations 
and  administration. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  HQ  AAFES  Personnel 
Branch  (AD-P)  a  central  reference  of 
identifiable  employees  who  have 
devised  a  career  development  plan,  or 
who  have  attained  eligiblity  for  referral 
consideration  to  vacant  HPP  positions. 
File  also  provides  a  source  of 
information  from  which  referral  rosters 
of  HPP  employees  for  junior/middle 
management  positions  may  be  compiled. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Alphabetically  by  employee  name. 

SAFEGUARDS: 

Files  are  maintained  in  locked  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  until  such  time  as  employee 
retires,  resigns,  or  is  otherwise 
separated,  at  which  time  record  is 
destroyed.  Upon  employee's  transfer  to 
another  AAFES  location,  file  is 
forwarded  to  gaining  personnel  office. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Administrative  Services 
Division,  HQ  AAFES,  Dallas,  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES  (AD-P) 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-3871 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  AD-P. 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  fup  name  of  the 
individual,  SSN.  duty  phone  and  job 
location. 

Personal  visits  may  be  made  to  the 
Administrative  Services  Division. 
Individuals  should  provide  acceptable 
identification  such  as  a  valid  driver's 
license. 

CONTESTING  RECORO  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by 
individuals  concerned  are  contained  in 
Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Employee  Career  Development  Plan 
(AAFES  Form  1200-62).  submitted  by 
interested/eligible  RFT  and  RPT  HPP 
employees  and  intermittent  (regularly 
scheduled)  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0408.05 

SYSTEM  name: 

0408.05  Individual  Trainee  Files. 

SYSTEM  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222. 

categories  of  individuals  covered  by  the 
system: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  who  have  been 
selected  for  a  college  trainee  or 
management  development  trainee 
position. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copy  of  employment  application 
forms;  copy  of  trainee  appointment 
personnel  action;  copy  of  trainee 
appointment  letter;  copy  of  completion 
of  college/university  baccalaureate 
degree  requirements;  if  Hourly  Pay  Plan 
(HPP),  letter  of  nomination  to  college 
trainee  or  management  development 


trainee  programs;  if  HPP.  and 
participating  in  AAFES  Upward 
Mobility  Program,  copy  of  Employee 
Qualification  Record  and  Employee 
Career  Appraisal  Form;  copy  of 
Statement  of  Mobility;  if  HPP.  copy  of 
supervisor's  record  of  employee;  and  if 
HPP.  copies  of  last  three  performance 
reviews. 

authority  for  maintenance  of  the 
system: 

Title  10  U;S.C..  Section  3012 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personnel  Divisioil:  To  obtain 
information  on  current  and  past 
employment,  education,  training  history, 
mobility  preference,  and  personal  data 
for  the  purpose  of  assignment  to  a 
college  trainee  or  a  management 
development  trainee  position. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Locked  container. 

retrievability: 

Alphabetical  by  employee's  name. 
Each  file  is  retrieved,  retained,  stored, 
and  disposed  of  by  authorization  of  the 
Director.  Personnel  Division. 

SAFEGUARDS: 

Stored  in  locked  container. 

RETENTION  AND  DISPOSAL: 

Cutoff  at  close  of  fiscal  year  following 
completion  of  training.  Destroy  after  5 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Personnel  Division.  HQ 
AFFES.  Dallas.  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 
ATTN:  PE 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-2761 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to: 

HQ  AAFES. 

ATTN:PE, 

Dallas,  TX  75222 
Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address  and  telephone  number 
if  terminated,  date  of  birth,  date  of 
separation,  and  last  employing  location 
in  addition  of  the  above. 
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Visits  are  limited  to  HQ  AAFES. 
Director.  Personnel  Division,  Dallas,  TX 
75222. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  based  on  initial  written 
data  provided  by  the  applicant  and 
AAFES  to  assist  in  the  employment 
selection  process. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0408.06 

SYSTEM  NAME: 

0408.06  Trainee  Card  Index. 

r 
SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas.  TX  75222. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  selected  for  college 
trainee  or  management  development 
trainee  positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Card  contains  trainee  category,  name, 
social  security  number  (SSN),  date  of 
hire,  date  of  birth,  training  location, 
marital  status,  position  and  grade  to 
which  assigned,  and  date  and  location 
of  assignment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personnel  Division:  To  obtain  ready 
reference  regarding  summary 
information,  trainee  employment  status, 
and  pertinent  data  for  trainee 
employees. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Locked  cabinet. 

RETRIEV  ABILITY: 

Alphabetical  by  employee  name. 

safeguards: 
Stored  in  locked  cabinet. 


RrrENTKMi  AND  disposal: 

Cutoff  at  close  of  fiscal  year  in  whidi 
individual's  trainee  program  is 
completed.  Destroy  after  1  year. 

SYSTEM  MANAGER(S)  AND  ADOMCSS: 

Director.  Personnel  Division.  HQ 
AAFES.  Dallas.  TX  75222. 

NOTmCATKM  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AFFES 
ATTN:  PE 
Dallas.  TX  75222 
Telephone:  Area  Code  214/330-2761 

RECORD  ACCESS  PROCEDURES:  * 

Requests  from  individuals  should  be 
addressed  to: 

HQ  AAFES. 

ATTN:  PE. 

Dallas.  TX  75222. 
Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  SSN.  current  address  and 
telephone  number  if  terminated,  date  of 
birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Visits  are  limited  to  HQ  AAFES, 
Director.  Personnel  Division.  Dallas.  TX 
75222. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
employee's  Career  Management  Folder. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0408.14 

SYSTEM  NAME: 

0408.14  Tuition  Assistance  Case  Files. 

SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas.  TX  75222. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  TNK 
SYSTEM: 

All  United  States  citizens  (to  include 
permanent  resident  aliens)  who  are 
regular  full-time  employees. 

CATEGORIES  OF  RECORDS  M  THE  tYSTOfE 

Managerial  and  non-managerial 
employees:  Application  for  Tuition 
Assistance,  approval  letters,  letters  of 
congratulations,  copies  of  Request  for 
Disbursement,  transcripts,  curricula, 
grade  reports,  and  course  receipts. 
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AUTMonrrv  foa  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personnel  Division:  To  maintain 
Information  on  participants  in  the  tuition 
assistance  program  of  the  AAFES  in 
order  to  properly  administer  the 
program. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 

disposing  of  records  in  the  system: 
storage: 

Filing  cabinets. 

RETRIEVABILITY: 

Alphabetical  by  employee's  name 

SAFEGUARDS: 

Stored  in  locked  cabinets. 

RETENTION  AND  DISPOSAL: 

Cutoff  at  close  of  fiscal  year  in  which 
course  is  completed  or  2  years  after  date 
of  last  action,  if  completion  is  unknoyvn. 
Destroy  after  2  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 
ATTN:  PE 
Dallas.  TX  75222 
Telephone:  Area  Code  214/330-2761 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to: 
HQ  AAFES. 
ATTN:  PE, 
Dallas,  TX  75222. 
Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address  and  telephone  number; 
if  terminated,  date  of  birth,  date  of 
separation,  and  last  employing  location 
in  addition  to  the  above. 

Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

AAFES  Form  1850-3,  Application  for 
Tuition  Assistance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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AAFES0408.15 

SYSTEM  NAME: 

0408.15  Correspondence  Course  Files. 

SYSTEM  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Services  (AAFES). 
Dallas.  TX  75222 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regular 
part-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Managerial  and  non-managerial 
employees  who  are  enrolled  in  AAFES 
correspondence  courses  and  US  Army 
correspondence  courses:  Application  for 
enrollment,  notice  of  enrollment,  notice 
of  completion,  and  certificate  of 
completion. 

authority  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  information  on 
participants  in  the  correspondence 
course  program  of  the  AAFES  in  order 
to  properly  administer  the  program. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

File  cabinets. 

RETRIEVABILITY: 

Alphabetical  by  employee's  name. 

SAFEGUARDS: 

None. 

RETENTION  AND  DISPOSAL: 

Cutoff  at  close  of  fiscal  year  in  which 
course  is  completed,  or  2  years  after 
date  of  last  action,  if  completion  date  is 
unknown.  Destroy  after  2  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 
ATTN:  PE 
Dallas.  TX  75222 
Telephone:  Area  Code  214/330-2761 


RECORD  ACCESS  PflOCEOURES: 

Requests  from  individuals  should  be 
addressed  to: 

HQ  AAFES. 

ATTN:  PE, 

Dallas,  TX  75222. 
Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address  and  telephone  number; 
if  terminated,  date  of  birth,  date  of 
separation,  and  last  employing  location 
in  addition  to  the  above. 

Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

AAFES  Form  1850-43,  Management 
Development  Program  Course/ 
Correspondence  Course  Enrollment 
Application;  DA  Form  145. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0409.01 

SYSTEM  NAME: 

0409.01  AAFES  Accident  Report. 

SYSTEM  LOCATION: 

Primary  system  will  be  at  the 
Exchange  reporting  the  accident/ 
incident,  at  the  Safety  and  Security 
Office  at  Exchange  Region/Regional 
Exchange,  and  the  Overseas  Exchange 
System  (OES)  having  jurisdiction  over 
the  reporting  Exchange. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  injured  in  Army  and 
Air  Force  Exchange  Service  (AAFES) 
controlled  property/equipment/facility 
or  involved  in  accidents  or  mishaps 
resulting  in  reportable  damage  to 
AAFES  property  or  facilities;  or  who  is 
injured  or  becomes  ill  when  those 
injuries  or  illnesses  are  covered  by  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

AAFES  Accident  Report/ 
Supplementary  Record  of  Federal 
Occupationaj  Injuries  and  Illnesses/ 
physicians'  reports. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 


Executive  Order  11807. 
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ROUTINE  USES  OF  RECOROS  MAMTTAINCD  M 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  FURMMES  OF  SUCH  USES: 

Files  are  maintained  at  Headquarters 
(HQ)  AAFES/HQ  OES/Exchange 
Regions/Regional  Exchanges/Area 
Exchanges/Exchanges  as  a  primary 
record  of  accidents,  incidents,  mishaps, 
fires,  or  illnesses  to  be  used  in 
correcting  deficiencies  in  safety  field;  in 
initiating  insurance  and  workman's 
compensation  claims;  and  in  satisfying 
statistical  reporting  requirement  to 
higher  echelons  of  AAFES  and  the 
Department  of  Labor. 

FCUCIES  ANO  MACnceS  FOR  STORINO, 
RETRIEVING,  ACCESSMO,  RETAINmO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 
retrievabiuty:  *' 

Filed  by  location  of  incident  and  code 
identifier. 

safeguards: 

Buildings  have  security  guards.  Files 
kept  in  file  cabinets.  RecoHs  available 
to  those  with  a  need-to-know. 

^  RETENTION  ANO  DISFOSAU 

Retained  by  reporting  Exchange  for  5 
years  and  by  Safety  and  Security 
Offices  for  2  years,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Safety  and  Security  Division. 
HQ  AAFES.  Dallas,  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 
ATTN:  SS 
Dallas,  TX  75222 
Telephone:  Area  Code  214-330-2721 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to; 

HQ  AAFES. 

ATTN:  SS. 

Dallas,  TX  75222. 
Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  correct  address,  social 
security  number,  status,  telephone 
number,  job  title,  and  date/place/time 
of  the  incident. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
HQ  AAFES.  ATTN:  SS.  DaUas.  TX 
75222. 


RECORD  SOURCE  CA1 

Data  obtained  from  medical 
institutions/poHce/inve&tigating 
officials/bureau  of  motor  vehicle/state 
and  local  governments/witnesses  and 
victims. 

SYSTEMS  EXEMPTED  PROM  CBtTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


AAFES0410i)1 

SYSTEM  NAME: 

410.01  Employee  Travel  Files 

SYSTEM  LOCATION: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  Dallas.  Texas; 
Headquarters,  AAFES-Pacific; 
Headquarters,  AAFES-Europe; 
Headquarters,  AAFES-Alaskar  all 
regional  offices;  all  base  and  post 
exchanges  and  satellites  within  the 
Army  and  Air  Force  System. 

CATEGORIES  OP  INOtVOUALS  COVERED  BY  THE 

system: 

All  US  citizen  employees  at  the 
managerial  level. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  social  security  number; 
location;  travel  orders;  itineraries:  travel 
expense  vouchers  and  related  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  la  United  States  Code.  Section 
3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OP  SUCH  uses: 

Statistical  analysis  for  the  purpose  of 
personnel  costs,  requirements,  etc. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECOMOe  M  THE  SYSTEM: 

STORAGE: 

Paper  files  maintained  in  file  folders. 
retrievabiuty: 

Alphabetical  by  employee  name. 
safeguards: 

Maintained  in  locked  filing  cabinets. 

RETENTION  AND  DISPOSAL: 

Cutoff  at  close  of  fiscal  year.  Destroy 
after  2  years. 

SYSTEM  MANAQeR(S)  ANO  ADOMESS: 

Director.  Administrative  Services 
Division,  Army  and  Air  Force  Exchange 
Service,  Dallas,  Texas. 

NOTIFICATtON  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters  AAFES  (AAFES-ADJ 
Dallas,  Texas  75222 


Telephone:  Area  Code  214/330-3871 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters.  Army  and 
Air  Force  Exchange  Service  (AAFES- 
AD),  Dallas,  Texas  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address  and  telephone  number 
if  terminated,  date  of  birth,  date  of 
separation  and  last  employing  location 
in  addition  to  the  above. 

Instructions  nor  provisions  for 
personal  visits  are  provided  at  this  lime. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEOORK8: 

Travel  Expense  Vouchers;  Travel 
Orders;  Receipt  and  related  paper. 

SYSTEMS  EXEMPTB)  PROM  CSRTABI 
PROVISIONS  OF  THE  ACT:      ' 

None 
AAFES0410.04 

SYSTEM  name: 

410.04  Passport  Files 

SYSTEM  location: 

Office  responsible  for  security 
passports  and  visas  for  official  foreign 
travel. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  US  citizen  employees  at  the 
managerial  level. 


CATEGORIES  OP  RKOMM  Bt  IW  SVSTBM: 

Name;  job  data;  passport  data  and 
related  papers. 

AUTHORffY  FOR  MAINTENANCC  OP  THE 
SYSTEM: 

Title  10.  United  States  Code.  Section 
3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nt 
THE  SYSTEM,  WCLUOMM  CATBDOMBS  OF 
USERS  AMD  THE  PURHMCS  OP  aUCM  USES: 

Renewal  purposes:  ready-reference  to 
identify  employees  possessing  current 
passports. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVNta,  ACCESS  BIO,  RETABNNO,  AMD 
DISPOSWIG  OP  RECORDS  m  THE  SVBTnM: 

STORAGE: 

Paper  cards  maintained  in  file  box. 
Retwevamuty: 
Alphabetical  by  employee  name. 
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SAFEOUAROS: 

None 

RCTENTION  AND  disposal: 

Destroy  when  employee  is  separatee 
or  when  passport  has  expired  without 
request  for  renewal  or  revoked, 
whichever  is  earlier. 

SYSTEM  IIANAGER(S)  ANO  ADDRESS: 

Director.  Administrative  Services 
Division.  Army  and  Air  Force  Exchange 
Service.  Dallas.  Texas. 

NonncATioN  procedure: 

Information  may  be  obtained  from: 
Headquarters  AAFES  (AAFES-AD) 
Dallas.  Texas 
Telephone:  Area  Code  214/330-3871 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and 
Air  Force  Exchange  Service  (AAFES- 
AD).  Dallas,  Texas  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address  a'nd  telephone  number 
if  terminated,  date  of  birth,  date  of 
separation  and  last  employing  location 
in  addition  to  the  above. 

Instructions  nor  provisions  for 
personal  visits  are  provided  at  this  timf 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  an< 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Request  for  Passport;  Passport. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
AAFES0501.04 

SYSTEM  name: 

0501.04  Universal  Annual  Photograph 
Files. 

SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas.  TX  75212. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Universal  Annual  (UA)  Salary 
Plan  employees  worldwide. 


CATEGORIES  OF  RECORDS  W  THE  SVSTEME 

File  contains  photographs  of  UA 
employees  with  their  name  and  date  of 
photograph. 


jMI 


authority  for  maintenance  of  the 
system: 

Title  10  U.S.C..  Sections  3012  and 
8012. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Used  for  publicity  purposes  when 
photograph  is  needed  for  publication. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 

File  cabinet.  All  records  are  retrieved, 
retained,  stored,  and  disposed  of  by 
authorization  of  the  Director.  Personnel 
Division. 

retrievabiuty: 

Alphabetically  by  employee's  name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinet. 
Available  only  to  personnel  having 
specific  authorization  to  retrieve 
photographs. 

RETENTION  AND  DISPOSAU 

Maintained  in  active  status  for 
duration  of  UA's  employment. 
Maintained  in  inactive  status  for  3  years 
after  separation,  after  which  time  it  is 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Personnel  Division,  HQ 
AAFES.  Dallas.  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 
AITN:  PE 
Dallas.  TX  75222 
Telephone:  Area  Code  214/330-2761 

RECORD  ACCESS  PROCEDURES: 

Requests  for  individuals  should  be 
addressed  to: 

HQ  AAFES, 

ATTN:  PE, 

Dallas.  TX  75222. 
Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address  and  telephone  number 
if  terminated,  date  of  birth,  date  of 
separation,  and  last  employing  location 
in  addition  to  the  above. 

Visits  are  limited  to  HQ  AAFES, 
Director,  Personnel  Division,  Dallas,  TX 
75222. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Photographs  taken  of  UA  employees 
at  duty  stations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 
AAFES0505.02 

SYSTEM  NAME: 

0505.02  lO  Biographical  Files. 

SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES),* 
Command  and  Public  Relations 
Division;  AAFES-Europe-CP:  and 
AAFES-PaciHc-CP. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  Universal  Annual 
personnel  assigned  to  HQ  AAFES. 
continental  United  States  Exchange 
Regions,  and  overseas  headquarters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains:  Individual's  name; 
current  position  title;  home  address  to 
include  street,  city,  state,  zip  code,  Army 
Post  Office;  date  of  birth;  place  of  birth; 
marital  status;  maiden  name  of  spouse; 
place  of  birth;  name  and  ages  of 
children;  education  to  include  high 
school  and/or  college  attended,  degree; 
military  history,  rank,  date  and  type  of 
discharge;  reserve  status,  awards  and 
decorations;  membership  in  fraternal 
and  civic  organizations;  prior 
employment;  AAFES  assignments. 
AAFES  training,  awards  of  honors; 
special  interests  or  hobbies,  name  of 
hometown  newspaper,  and  individual 
5x7/8x10  photograph. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Sections  3012  and 
8012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Command  and  Public  Relations 
Division,  Information  Service  Branch:  To 
prepare  news  and  feature  articles  about 
employees  for  employee  newspaper, 
trade  media,  and/or  hometown 
newspaper. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  records  are  retrieyed,  retained, 
stored  and  disposed  of  by  authorization 
of  the  Director,  Command  and  Public 
Relations  Division. 

STORAGE: 

Paper  records  in  ffle  folders. 


RETRIEVABILITV: 

Alphabetically  by  employee's  name. 

SAPEQUANOft 

Buildings  employ  security  guards. 
Records  maintained  in  areas  accessible 
only  to  authorized  personnel. 

RETENTION  AND  OISPOSAL: 

Records  are  retained  in  active  file  for 
as  long  as  individual  is  employed. 
Destroyed  upon  termination  of 
employment. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Director,  Command  and  Public 
Relations  Division.  HQ  AAFES,  Dallas, 
TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 
ATTN:  CP 
•     Dallas,  TX  75222 

Telephone:  Area  Code  214/330-3865 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CP. 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address  and  telephone  number; 
if  terminated,  date  of  birth,  date  of 
separation,  and  last  employing  location 
in  addition  to  the  above. 

Visits  are  limited  to  HQ  AAFES, 
Director.  Personnel  Division,  Dallas,  TX 
75222. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

AAFES  Form  1200-75/1200-76, 
Personnel  Action. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0602.01 

SYSTEM  NAME: 

602.01  Claims  v.  AAFES 

SYSTEM  LOCATION: 

Office  of  the  General  Counsel, 
Headquarters  Army  and  Air  Force 
Exchange  Service  (AAFES);  Office  of  the 
General  Counsel.  AAFES-Europe;  Office 
of  the  General  Counsel.  AAFES-Pacific. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  TNt 
SYSTEM: 

Any  individual  who  has  filed  a  claim 
against  AAFES  and  whose  claim  has 
been  forwarded  to  this  office. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  correspondence  received 
from  the  claimant  or  claimant's  attorney 
and  related  claim  documentation. 

AUTHORmr  FOR  MAINTENANCK  OF  THE 
SYSTEM: 

Title  la  United  States  Code,  Sections 
3012  and  8012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Servicing  General  Counsel's  office-To 
investigate  the  claims  and  prepare 
responses  when  necessary.  Release  of 
information  contained  in  the  files  is 
made  to  dvil  or  criminal  law 
enforcement  agencies  for  law 
enforcement  purposes  and  to  officials 
and  employees  of  the  Department  of 
Defense  and  Department  of  Justice  who 
have  a  need  for  the  information  in  the 
performance  of  their  duties. 

POUCIES  AND  PRACTICES  FOR  STORmO^ 
RETRIEVING,  ACCESSING,  RETAMMO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Paper  records  in  file  folders. 
retmcvaml/ty: 

Filed  aphabetically  by  last  name  of 
claimant. 

safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  OISPOSAU 

The  file  is  retained  until  the  claim  is 
settled  or  withdrawn  or  one  year  from 
the  date  of  the  claimant's  latest 
submission  if  the  claim  is  not  pursued. 
The  file  is  then  retired  to  the  servicing 
AAFES  warehouse  or  the  servicing 
General  Services  Administration 
Records  Holding  Center  for  six  years. 
Files  are  destroyed  after  six  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel.  Headquarters 
AAFES:  General  Counsel.  AAFES- 
Europe:  General  Counsel.  AAFES- 
Pacific. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
servicing  General  Counsel 
(Headquarters  AAFES.  AAFES-Europe. 
or  AAFES-Pacific). 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  servicing  General 
Counsel's  office. 

Written  requests  for  information 
should  contain  the  full  name  of  the 


individual  current  address  and 
telephone  number,  and  the  latest 
correspondence  received  from  the 
servicing  General  Counsel's  Office,  if 
available. 

Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  servicing  General 
Counsel's  office  (Headquarters  AAFES. 
AAFES-Europe  or  AAFES-Pacific). 

RECORD  SOURCE  CATSOORICac 

Information  is  obtained  from  any 
individual  who  can  provide  information 
concerning  the  daira  and  from  all 
available  documentation  concerning  the 
claim. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT! 

None 
AAFES0602.04a 

SYSTEM  NASK: 

602.04  Litigation  Initiated  by  AAFES 

SYSTEM  location: 

Office  of  the  General  Counsel, 
Headquarters  Army  and  Air  Force 
Exchange  Service  (AAFES);  Office  of  the 
General  Counsel,  AAFES-Europe;  Office 
of  the  General  Counsel.  AAFES-Pacific. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Any  individual  against  whom  AAFES 
has  filed  a  complaint  or  similar  pleading 
in  a  court  or  administrative  body. 

CATEGORIES  OF  RECORDS  M  TNC  SYSTEM: 

File  contains  pleadings  and 
documents  filed  by  parties  to  the  action 
and  documentation,  correspondence  and 
memoranda  pertaining  thereto. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10.  United  States  Code,  Sections 
3012  and  8013. 


ROUTMK  uses  OF  ( 

THl  SYSriM.  IWCLUDIWG  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USCS: 

Servicing  General  Counsel's  office-To 
process  and  respond,  as  necessary,  to 
all  complaints  and  other  pleadings  filed. 
Release  of  information  contained  in  the 
files  is  made  to  dvil  or  criminal  law 
enforcement  agencies  for  law 
enforcement  purposes  and  to  officials 
and  employees  of  the  Department  of 
Defense  and  Department  of  Justice  who 
have  a  need  for  the  information  in  the 
performance  of  their  duties. 
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poucics  ANO  niAcnccs  fon  storing, 

NEnUEVINO,  ACCESSING,  RETAINING.  AND 
OlSPOSiNO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders.  I 

RETRIEVABIUTV: 

Filed  alphabetically  by  last  name  of 
defendant  in  the  proceeding. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  disposal:  | 

Files  are  retained  in  the  servicing 
General  Counsel's  office  until  the 
judicial  proceeding  has  been  resolved, 
then  retired  to  the  servicing  AAFES 
warehouse  or  servicing  General  Services 
Administration  Records  Holding  Center. 
Files  are  permanent.  i 

SYSTEM  MANAOER(S)  AND  ADDRESS:  ' 

General  Counsel.  Headquarters 
AAFES:  General  Counsel.  AAFES- 
Europe;  General  Counsel.  AAFES- 
Pacific. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
servicing  General  Counsel 
(Headquarters  AAFES.  AAFES-Europe. 
or  AAFES-Pacific).  , 

RECORD  ACCESS  PROCEDURES:  ' 

Requests  from  individuals  should  be 
addressed  to  the  servicing  General 
Counsel's  office. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  latest 
cbrrespondence  received  from  the 
servicing  General  Counsel's  office,  if 
available. 

Neither  instructions  no  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  servicing  General 
Counsel's  office  (Headquarters  AAFES. 
AAFES-Europe  and  AAFES-Pacific). 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  any 
individual  who  can  provide  information 
concerning  the  proceedings  and  from  all 
available  documentation  concerning  the 
proceedings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None 


AAFES0602.04b 


SYSTEM  NAME: 


602.04  Litigation  Against  AAFES 
Employees  and/or  AAFES 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel.  Headquarters 
AAFES;  General  Counsel.  AAFES- 
Europe;  General  Counsel,  AAFES- 
Pacific. 


SYSTEM  LOCATION: 

Office  of  the  General  Counsel. 
Headquarters  Army  and  Air  Force 
Exchange  Service  (AAFES):  Office  of  the 
General  Counsel.  AAFES-Europe:  Office 
of  the  General  Counsel.  AAFES-Pacific. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  has  filed  a 
complaint  or  similar  pleading  in  a  court 
or  administrative  body  in  which  an 
AAFES  employee  and/or  AAFES  is 
named  as  a  defendant. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  pleadings  and 
documents  filed  by  parties  to  the  action 
and  documentation,  correspondence  and 
memoranda  pertaining  thereto. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10.  United  States  Code.  Sections 
3012  and  8012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Servicing  General  Counsel's  office-To 
process  and  respond,  as  necessary,  to 
all  complaints  and  other  pleadings  filed. 
Release  of  information  contained  in  the 
files  is  made  to  civil  or  criminal  law 
enforcement  agencies  for  law 
enforcement  purposes  and  to  officials 
and  employees  of  the  Department  of 
Defense  and  Department  of  Justice  wHo 
have  a  need  for  the  information  in  the 
performance  of  their  duties. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  last  name  of 
plaintiff  in  the  proceeding. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  ANO  DISPOSAU 

Files  are  retained  in  the  servicing 
General  Counsel's  office  until  the 
judicial  proceeding  has  been  resolved, 
then  retired  to  the  servicing  General 
Services  Administration  Records 
Holding  Center.  Files  are  permanent. 


NOTincATiON  procedure: 

Information  may  be  obtained  from  the 
servicing  General  Counsel 
(Headquarters  AAFES.  AAFES-Europe. 
or  AAFES-Pacific). 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  servicing  General 
Counsel's  office. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  latest 
correspondence  received  from  the 
servicing  General  Counsel's  office,  if 
available. 

Neither  instructions  no  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  servicing  General 
Counsel's  office  (Headquarters  AAFES, 
AAFES-Europe  and  AAFES-Pacific). 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  any 
individual  who  can  provide  information 
concerning  the  proceedings  and  from  all 
available  documentation  concerning  the 
proceedings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
AAFES0604.02 

SYSTEM  NAME: 

604.02  Unfair  Labor  Practice  Claim/ 
£;harges  File 

SYSTEM  LOCATION: 

Office  of  the  General  Counsel, 
Headquarters  Army  and  Air  Force 
Exchange  Service  (AAFES):  Office  of  the 
General  Counsel.  AAFES-Europe;  Office 
of  the  General  Counsel.  AAFES-Pacific; 
All  Continental  United  States  (CONUS) 
exchange  region  personnel  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THK 
SYSTEM: 

All  AAFES  civilian  employees,  except 
those  not  permitted  to  file  charges/ 
claims  under  Executive  Order  11491,  as 
amended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  written  a!legation(s)  by 
AAFES  employees  of  an  unfair  labor 
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practice  (ULP),  correspondence, 
documentation  and  memoranda 
coocemmg  the  ULP  claim/charge. 

AmMORITV  FOA  MAINTENANCC  OF  THE 
SYSTEM: 

Title  10.  United  States  Code.  Sections 
3012  and  8012;  and  Executive  Order 
11491.  'Labor-Management  Relations  in 
the  Federal  Service.'  dated  31  October 
1969,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  Counsel  offices-To  process  all 
ULP  charges/claims  through  informal 
and  formal  negotiations,  to  provide 
information  and  documentation  to  U.S. 
Department  of  Labor  personnel,  to 
officials  and  employees  of  the 
Department  of  Defense  and  Department 
of  Justice  who  have  a  need  for  the 
information  in  the  performance  of  their 
duties. 

All  personnel  offices-To  accumulate 
information  and  documentation 
regarding  ULP  charges/claims,  to 
provide  information  to  the  servicing 
General  Counsel  office  and  to  AAFES 
management  personnel  on  a  need'to- 
know  basis. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSmO,  RETAININO,  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  records  in  file  folders 

RETRKVABIUTV: 

Filed  alphabetically  by  last  name  of 
individual  and  by  installations  where 
the  employee  is  located. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

Records  are  retained  in  an  active  file 
for  five  calendar  years  and  then  stored 
in  the  servicing  AAFES  warehouse  or 
General  Services  Administration 
Records  Holding  Center  for  five 
additional  years  after  which  time  they 
are  destroyed. 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

General  Counsel,  Headquarters  Army 
and  Air  Force  Exchange  Service.  Dallas 
Texas  75222. 

NOTIFICATION  PROCCOURC 

Information  for  all  Headquarters 
AAFES  employees  may  be  obtained 
from  General  Counsel,  Headquarters 
AAFES, 


Information  for  all  AAFES-Alaska 
employees  may  be  obtained  from  the 
Chief  of  Personnel,  AAFES-Alaska. 

Information  for  all  AAFES-Europe 
employees  may  be  obtained  from  the 
Chief  of  Personnel.  AAFES-Europe. 

Information  for  all  AAFES-Pacific 
employees  may  be  obtained  from  the 
Chief  of  Personnel.  AAFES-Pacific. 

Information  for  all  AAFES  employees 
of  the  Alamo  Exchange  Region  may  be 
obtained  from  the  Chief  of  Personnel, 
Alamo  Exchange  Region. 

Information  for  all  AAFES  employees 
of  the  Capitol  Exchange  Region  may  be 
obtained  from  the  Chief  of  Personnel. 
Capitol  Exchange  Region. 

Information  for  all  AAFES  employees 
of  the  Golden  Gate  Exch|inge  Region 
may  be  obtained  from  the  Chief  of 
Personnel,  Golden  Gate  Exchange 
Region. 

Information  for  all  AAFES  employees 
of  the  Ohio  Valley  Exchange  Region 
may  be  obtained  from  the  Chief  of 
Personnel.  Ohio  Valley  Exchange 
Region. 

Information  for  all  AAFES  employees 
of  the  Southeast  Exchange  Region  may 
be  obtained  from  the  Chief  of  Personnel. 
Southeast  Exchange  Region. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Headquarters  AAFES 
(AAFES-GC),  Dallas,  Texas  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number,  and 
last  employing  location. 

Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  General  Counsel, 
Headquarters  Army  and  Air  Force 
Exchange  Service,  Dallas.  Texas  75222. 

RtCORD  SOURCE  CATEOORieS: 

Information  is  furnished  by  the 
AAFES  employee,  the  union 
representing  the  AAFES  employee,  any 
individual  who  can  provide  information 
concerning  the  ULP  chai:ge/claim.  and 
from  all  available  documentation 
concerning  the  ULP  charge/claim. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMiS  OF  THE  ACT 

None 
AAFES0702.01 


SVSTEM  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas,  TX  75222;  in  continental  United 
States:  AAFES  Exchange  Regions,  Area 
Exchanges;  Overseas:  HQ  AAFES- 
Alaska,  HQ  AAFES-Europe,  HQ 
AAFES-Pacific,  and  Exchange  Regions. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  TNK 
SYSTEM: 

All  U.S.  citizen  Universal  Annual 
Salary  Plan  employees  and  foreign 
national  employees  who  are  required  to 
travel. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  alphanumeric: 
Employee's  social  security  number 
(SSN)/payroll  number,  employee's 
name,  and  payments  made  to  or  on 
behalf  of  employee  for  travel-transfer 
expenses. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAWTAINED  M 
THE  SYSTEM,  INCUMNNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

HQ  AAFES  Comptroller  Division. 
General  Accounting  Branch,  utilizes  file 
to  control  payments  to  employees  and 
furnish  necessary  information  to  both 
employee  and  Internal  Revenue  Service 
for  income  tax  purposes. 

NMJCIES  AND  PRACTICES  RON  STORMO, 
RETRIEVINO,  ACCESSMO.  RSTASMNO,  AND 
DISPOSING  OF  RECORDS  HI  THE  SYSTEM: 

storage: 

Copies  of  checks  and  supporting 
documents  such  as  travel  orders,  travel 
vouchers,  invoices,  etc.  All  records  are 
retrieved,  retained,  stored,  and  disposed 
by  authorization  of  AAFES  Comptroller. 

retrievabiuty: 

By  SSN/payroll  number,  employee's 
name  or  check  number. 

SAFEGUARDS: 

Documents  maintained  in  file  folders 
in  metal  containers  such  as  standard  file 
cabinets.  Retrievability  request  must  be 
written  and  requires  signature  of  section 
chief  or  unit  supervisor. 

retention  AND  disposal: 

Cutoff  at  close  of  fiscal  year 
destroyed  after  6  years. 


0702.01  Paid  Disbursement  Piles. 


SYSTEM  MANAOaHS)  AND  I 

Chief,  General  Accounting  Branch, 
HQ  AAFES,  Dallas.  TX  75222. 

NonncATioN  procedure: 

Information  may  be  obtained  from: 
HQ  AAFES 
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ATTN:  Comptroller  Division.  CM-G 

Dallas.  TX  75222 

Telephoaie:  Area  Code  214/330-2631 

RECoflo  Access  nroceouREs: 

Request  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  CM-G, 
Dallas.  TX  75222. 

Written  request  should  contain  full 
name  of  individual.  SSN/payroU 
number,  and  location  of  employment. 

CONTESTINC  RECORD  PROCEDURES:  | 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Travel  orders,  travel  vouchers.         I' 
records  of  expenses  incurred,  and  copies 
of  checks  issued  for  reimbursement. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AAFES0702^2 

SYSTEM  NAME: 

Check-Cssbing  Privilege  Suspense 
Files. 


SYSTEM  LOCATION: 

Headquarters  Army  and  Air  Force 
Exchange  Service.  Dallas.  TX  75222;  HQ 
AAFES.  Alaska:  HQ  AAFES.  Europe: 
HQ  AAFES  Pacific.  (Both  Exchange 
Regions  and  Main  Stores]. 


categories  of  individuals  covered  by  tne 
system: 

Exchange  customers,  military, 
dependents,  retirees,  and  exchange 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Customer  name  and  Social  Security 
Number,  amounts  of  checks  not  paid  by 
bank,  and  category  of  customer  {i.e.. 
military,  dependent,  retiree,  etc.). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Printout  of  listing  distributed  to 
applicable  locations  where  mechanical 
device  is  not  available.  Mechanical 
device,  where  used,  will  indicate 
eligibility  to  cash  a  check  by  displaying 
a  colored  light.  Printout  or  mechanical 
device  used  to  control  customer 
eligibility  to  cash  checks.  In  overseas 
areas  printouts  or  access  to  mechanical 
devices  are  provided  to  military  banking 
facilities.  These  facilities  are  branches 
of  U.S.  based  financial  institutions 
which  are  under  contract  to  the 


Department  of  ISefenBe  to  pcovide 
banking  services  to  U.S.  military  and 
affiliated  civiHan  perscmnel  overseas. 
Any  financial  losses  sustained  by  these 
activities  in  support  of  the  Department 
of  Defense  program  are  underwritten  by 
DoD  using  apprepriated  funds.  The 
financial  institutions  use  tlie  check- 
cashing  information  only  to  determine 
whether  to  cash  checks  or  similar 
negotiable  instruments  for  individuals, 
not  to  award  or  deny  other  banking 
privileges. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tapes,  disks,  and  printouts. 

retrievabiljty: 

BySSN. 

SAFEGUARDS: 

All  information  is  stored  in  looked 
rooms  within  secured  buildings  and  is 
accessed  only  by  designated  personnel 
having  official  need  therefore  -  primarily 
by  individuals  authorized  to  cash 
checks. 

RETENTION  AND  DISPOSAL: 

Information  is  retained  until  no  longer 
needed  at  which  time  it  is  destroyed  by 
shredding  or  erasure. 

SYSTEM  MANA6ER(8)  AND  ADDRESS: 

Commander,  HQ  Army  and  Air  Force 
Exchange  Service,  Dallas,  TX  75222. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  thir  system  contains  information 
concerning  them  should  contact  either 
the  local  Exchange  where  check  was 
cashed  (or  refused]  or  HQ  Army  and  Air 
Force  Exchange  Service,  Dallas,  TX 
75222,  furnishing  full  name,  SSN  or  other 
acceptable  identifying  information  that 
will  facihtate  locating  the  record. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
concerning  themselves  should  write  to 
the  System  Manager  furnishing  the 
information  in  'Notification  procedure'. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Cashed  checks  not  honored  by  the 
bank. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None.  • 


AAFES0702^a 

SYSTEM  name: 

0702.23  Check-Cashing  Privilege  Files. 

SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas.  TX  75222:  in  continental  United 
States:  AAFES  Exchange  Regions,  Area 
Exchanges  and  Installation  Exchanges: 
Overseas:  HQ  AAFES-Alaska.  HQ 
AAFES-Europe.HQ  AAFES-Pacific.  and 
Exchange  Regions. 

categories  of  individuals  covered  by  the 
system: 

Exchange  Customers:  Military, 
dependents,  retirees,  and  Exchange 
Service  employees. 

C«TCQORieS«F  RECORDS  !N««HE  SVSVBM: 

File  ccmtains  alphanumeric:  Customer 
name  and  social  security  number  (SSN), 
indebtedness  amount  and  collection 
efforts  -documentation. 

AUTHORITY  FOR'AtAINTCNANCE  OF  THE 
SYSTEM: 

Title  lO'U.S-C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

HQ  AAFES  Comptroller  Division, 
General  Accounfing  Branch,  utilizes  file 
to  collect  checks  that  were  not  paid  by 
the  bank. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  metal  filing 
cabinets:  access  is  restricted  to 
employees  with  a  need-to-know.  All 
records  are  retrieved,  retained,  stored, 
and  disposed  by  authorization  of 
AAFES  Comptroller. 

RETRIEVABILfTY: 

By  SSN  and  customer  name. 

SAFEGUARDS: 

Documents  maintained  in  file  folders 
and  stored  in  metal  containers  such  as 
standard  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Cutoff  at  fime  case  is  closed  and 
destroyed  after  3  years. 

SVSTKM  MANA0ER(8)  AND  ADDRESS: 

Chief.  General  Accounting  Branch, 
HQ  AAFES,  Dallas.  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES,  Comptroller  Division.  CM- 
G 


ATTN:  Comptroller  Division.  CM-G 

Dallas,  TX  75222 

Telephone:  Area  Code  214/330-2631 

RECOIIO  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  CM-G. 
Dallas,  TX  75222. 

Written  request  should  contain  full 
name  of  individual  and  SSN. 

CONTESTINQ  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Checks  cashed  by  customers  and  not 
paid  by  the  bank. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

AAFES0702.23b 
SYSTEM  NAME: 

702.23  Dishonored  Check  Files 

SYSTEM  LOCATION: 

Office  of  the  General  Counsel, 
Headquarters  Army  and  Air  Force 
Exchange  Service  (AAFES);  Office  of  the 
General  Counsel.  AAFES-Europe;  Office 
of  the  General  Counsel,  AAFES-Pacific. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  has  negotiated 
dishonored  checks  at  AAFES  facihties 
and  whose  check  cashing  privilege  file 
has  been  transferred  to  the  servicing 
General  Counsel's  office  for  further 
collection  as  appropriate. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  alpha-numeric:  customer 
name  and  social  security  number, 
indebtedness  amount  and  collection 
efforts  and  documentation. 

authority  for  maintenance  of  the 
system: 

Title  10,  United  States  Code,  Sections 
3012  and  8012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  servicing  General  Counsel's  office 
uses  the  file  to  collect  the  dishonored 
check  indebtedness  from  the  responsible 
individual.  Release  of  information 
contained  in  the  files  is  made  to  civil  or 
criminal  law  enforcement  agencies  for 
law  enforcement  purposes  and  to 
officials  and  employees  of  the 
Department  of  Defense  and  Department 
of  Justice  who  have  a  need  for  the 
information  in  the  performance  of  their 
duties. 
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POUOES  AND  PRACTICCS  POR  STORINO, 
RETRIEVING,  ACCESSING,  RETANMNO,  AND 
DISPOSING  OF  RECORDS  M  THK  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Filed  alphabetically  by  last  name  of 
the  individual  responsible  for  the 
dishonored  checks. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  in  the  servicing 
General  Counsel's  office  until  the 
indebtedness  has  been  collected,  the     ' 
indebtedness  has  been  determined 
uncollectible,  or  additional 
administrative  action  from  Comptroller 
Division.  Headquarters  AAFES,  AAFES- 
Pacific  or  AAFES-Europe  is  required. 
Files  are  returned  to  the  servicing 
Comptroller  Division  to  be  maintained 
with  the  appropriate  check  cashing 
privilege  files. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

General  Counsel,  Headquarters 
AAFES;  General  Counsel.  AAFES- 
Europe;  General  Counsel,  AAFES- 
PAcific. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
servicing  General  Counsel 
(Headquarters  AAFES,  AAFES-Europe. 
or  AAFES-Pacific). 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  servicing  General 
Counsel's  office. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
in4ividual,  current  address  and 
telephone  number,  and  the  latest 
correspondence  received  from  the 
servicing  General  CounseHs  office,  if 
available. 

Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  servicing  General 
Counsel's  office  (Headquarters  AAFES. 
AAFES-Europe.  or  AAFES-Pacific). 

RECORD  SOURCE  CATEGORIES: 

Dishonored  checks  returned  by  a 
banking  facility,  information  from  the 
individual's  employer  or  military 


commander  (as  applicable),  information 
received  from  law  enforcement 
investigative  agencies,  and  information 
concerning  the  individual's  credit 

SYSTEMS  EXEMPTED  FROM  CEHTAM 
PROVISIONS  OF  THE  ACT 

None 
AAFES0702.34 

SYSTEM  NAME: 

0702.34  Accounts  Receivable  Piles. 

SYSTEM  location: 

Headquarters  (HQ).  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222;  HQ  AAFES-Pacific 
HQ  AAFES-Europe;  HQ  AAFES-Alaska; 
continental  United  States  and  oversea 
exchange  regions,  area  exchanges,  and 
post  and  base  exchanges  and  satellites 
within  the  AAFES  system. 

CATEGORIES  OF  INDIVIOUALS  COVERED  SV  THE 
SYSTEM: 

All  AAFES  customers  to  include 
military,  retirees,  civilians,  and  civilian 
dependents. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  charge  or  credit 
vouchers,  oil  company  credit  card 
tickets,  cash  receipts  documents, 
purchase  o'rders.  receiving  reports,  and 
correspondence  with  the  customer. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Sections  3012  and 
8012. 

ROUTINE  USES  OF  RECORDS  MAHfTAINEO  M 
THE  SYSTEM,  iNCUIOINO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Used  to  establish  exchange 
receivables  from  customers  for  purchase 
under  a  deferred  payment  plan,  book 
store  catalog  sales,  mail  order  payment 
shortages,  and  rejected  oil  company 
credit  cards/tickets.  Provides^ 
documentation  to  monitor  amounts  due 
to  take  necessary  collection  actions. 
Provides  support  for  monthly  detailed 
listings  of  open  items  which  are 
prepared  to  support  ledger  balances. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSNtO,  RETAMMNO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Filed  alphabetically  by  last  name  of 
customer. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorired  personnel. 
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Paper  documents  are  maintained  in  steel 
storage  cabinets.  i 

RETBtnON  AND  OfSK»«L: 

Records  are  retained  in  current  files 
until  close  of  fiscal  year  in  which 
receivable  is  cleared.  At  year  end,  files 
are  stored  and  subsequently  destroyed 
after  6  years.  i 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Genera!  Accounting  Branch. 
Comptroller.  HQ  AAFES,  Dallas,  TX 

75222.  j 

NOTIFICATION  PROCEDURE:  ' 

Informattion  may  be  obtained  fnira: 
HQ  AAFES 
ATTN:  Comptroller  Division,  General 

Accounting  Branch  I 

Dallas,  TX  75222  ' 

Telephone:  Area  Code  214/330-2631 

RECORD  ACCESS  PROCSOURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  CM-G, 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  AAFES  activity  at 
which  the  receivable  was  established, 
and  date  of  transaction. 

CONTESTING  RECORD  PROCEDUIKS:         I 

The  agency's  rules  for  access  to 
records  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Information  is  collected  directly  from 
the  customer  either  in  writing  or 
verbally.  Additional  data  may  be 
obtained  from  correspondence  between 
AAFES  and  vendors. 

SYSTEMS  EXEMPTED  FfKM  CERTAIN 
PROVISIONS  OF  TME  ACT 

None. 

AAFES0702.43 
SYSTEM  NAME: 

0702.43  Travel  Advance  Register  Files. 

SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  An- 
Force  Exchange  Service  (AAFESJ. 
Comptroller  Division,  Dallas.  TX  75222. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TNC 
SYSTEM: 

Universal  Annual  Salary  Plan 
employees  who  are  required  to  travel 
either  for  frequent  intermittent  periods 
or  sustained  periods  of  time. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  alphanumeric: 
employee's  name,  area  of  assignment, 
and  dollar  amount  advanced. 


AUTHORITY  FOR  «MUNTEMMtCE  OF 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

HQ  AAFES  Comptroller  Division, 
General  Accounting  Branch,  utilizes  file 
to  monitor  travel  advanoes  paid  out. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCCSSINO.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  locked  metal 
filing  cabinets:  access  is  restricted  to 
employees  who  have  a  need-to-know. 
All  records  are  Retrieved,  retained, 
stored,  and  disposed  by  authorization  of 
AAFES  Comptroller. 

RETRIEVABILmr: 

By  employee!s  name. 

SAFEGUARDS: 

Documents  maintained  in  file  folders 
in  combination  locked  ^ile  cabinet. 
Retrievability  authorized  by  unit 
supervisor. 

RETENTION  AND  DUPORftL. 

Cutoff  after  advance  has  been  repaid. 
Destroy  affter  1  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  General  Accounting  Branch, 
Comptroller,  HQ  AAFES,  Dallas,  TX 
75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 

ATTN:  Compb^Her  Division,  CM-G 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-2631 

RECORD  ACCESS  PROCBMtRES: 

Request  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM-G, 
Dallas.  TX  75222. 

Written  request  should  contain  full 
name  of  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Checks  issued  to  employees  for 
permanent  travel  advance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 


AAFES07Q2.44 

SYSTEM  NAME: 

0702.44  Travel  Advance 
Balance  Files. 


Trial 


Headquarters  (HQ),  Army  and  Au 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222;  in  continental  yniten 
States:  AAFES  Exchange  Regions  and 
Area  Exchanges;  Overseas:  HQ  AAFES- 
Alaska,  HQ  AAFES-Pacffic,  MQ  AAFES- 
Europe,  and  &cchange  Regions.  . 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Universal  Annual  Salary  Plan 
employees  who  have  been  issued  travel 
advances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  alphanumeric:  Employee 
name  and  dollar  amount  advanced. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

HQ  AAFES  Comptroller  Division. 
General  Accounting  Branch,  utilizes  file 
to  control  travel  advances  issued. 

POUCIES  ANDWIACTICeS  FOR  STORMQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  metal  filing 
cabinets;  access  is  restricted  to 
employees  who  have  a  need-to-know. 
All  records  are  retrieved,  retained, 
stored,  and  disposed  by  authorization  of 
AAFES  Comptroller. 

RETRIEVABILmr 

By  employee's  name  and  location 
where  advance  was  issued. 

safeguards: 

Documents  maintained  in  file  folders 
in  standard  file  cabinets.  Retrievability 
authorized  by  section  supervisor. 

RETENTION  AND  DMROSAL: 

Cutoff  at  close  of  fiscal  year.  Destroy 
after  1  year. 

SYSTEM  MAMAOBR<8)  AND  AODREBB: 

Chief.  General  Accounting  Branch, 
HQ  AAFES,  Dallas,  TX  75222. 

NOTincATiON  procedure: 

Information  may  be  obtained  h*om: 
HQ  AAFES 

ATTN:  Comptroller  Division,  CM-G 
Dallas.  TX  75222 
Telephone:  Area  Code  214/330-2631 


NECOND  ACCESS  PflOCEOURES: 

Request  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM-G 
Dallas,  TX  75222. 

Written  request  should  contain  full 
name  and  area  of  assignment. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEQORIES: 

Trial  balances  prepared  by  exchange 
elements. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

AAFES0703.01 
SYSTEM  name: 
0703.01  AAFES  Time  Sheets. 

SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas.  TX  75222;  in  Continental  Unites 
States  (CONUS):  AAFES  Exchange 
Regions.  Area  Exchanges,  post  and  base 
exchanges  including  satellites;  overseas: 
HQ  AAFES-Europe,  HQ  AAFES-Pacific. 
and  HQ  AAFES-AIaska. 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizens  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regular 
part-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  alphanumeric:  Facility 
number,  employee's  name,  social 
security  number  (SSN).  category,  leave 
balance,  and  shift  identification  number. 
Printout  is  combination  Time  Sheet  and 
Time  and  Attendance  (TA),  Register  for 
CONUS  exchanges  and  TA  Register 
only  for  oversea  exchanges. 

authority  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAiNEO  m 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Printout  distributed  to  all  exchanges 
biweekly  two  pay  periods  in  advance 
for  recording  hours  worked,  leave  hours, 
and  other  data  essential  to  payroll 
processing.  CONUS  exchanges  record 
payroll  data  from  TA  Register  to  Optical 
Character  Recognition  (OCR)  Time 
Sheet  and  submit  to  ^Q  AAFES  for 
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OCR  Reader.  Oversea  exchanges  key 
punch  data  from  TA  Register  and  submit 
via  wire  transmission  to  HQ  AAFES. 

POLICIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVtNQ.  ACCESSNtQ.  NCTAWNNa,  AND 

disposing  of  records  w  tmk  sys1cm: ' 
storaoe: 

Computer  tape  and  printouts  resulting 
from  source  input.  OCR  paper  source 
documents  stored  by  exchange  number 
in  steel  file  cabinets  in  HQ  AAFES  CM- 
M.  All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by 
Authorization  of  the  Comptroller. 

retrievabiltty: 

Source  documents  by  payroll  period, 
exchange  number,  SSN  or  name. 

SAFEGUARDS: 

Buildings  employ  security  gu^^rds. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
on  a  need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

Maintained  3  months  in  Payroll 
Branch.  Transferred  to  AAFES  Records 
Warehouse.  Destroyed  after  2  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Payroll  Branch,  Comptroller. 
HQ  AAFES,  Dallas,  TX  75222 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES.  Comptroller.  Payroll 

Branch 
ATTN:  Comptroller.  Payroll  Branch 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-3870 

RECORD  ACCESS  PflOCEOURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM- 
M,  Dallas.  TX  75222 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  current  address  and 
telephone  number  if  terminated,  date  of 
separation  and  last  location  in  addition 
to  the  above. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

TA  Registers. 

SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT: 

None. 

AAFES07034>2 
BVSTIH  name: 
0703.02  Payroll  Allotment  Files. 


SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Comptroller  Division.  Dallas,  TX  75222. 

CATEOORKS  OF  NHNVRMJALS  COVERED  BY  THE 
SYSTEM: 

All  regular  full-time  employees  of  HQ 
AAFES  and  all  Universal  Annual 
employees  worldwide. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  alphanumberic: 
Employee's  social  security  number 
(SSN)  or  pseudo  number,  employee's 
name,  exchange  number,  amount  of 
allotment,  and  allottee's  name  and 
address. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  301Z 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  m 
THE  SYSTEM,  MCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  source  document  to  update 
employee's  payroll  master  records  and 
name  and  address  file  for  mechanical 
preparation  of  checks  payable  to 
allottee. 

POUCIES  AND  PRACnCCS  FOR  STORING, 
RETRIEVING,  ACCESStNO.  RSTAININO..  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Computer  printouts  and  paper 
documents  in  file  folders.  All  records  are 
retrieved,  retained,  stored,  and  disposed 
of  by  authorization  of  the  Comptroller. 

retrievabiuty: 
Usually  by  name  within  Exchange. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
on  a  need-to-kiiow  basis. 

RETENTION  AND  DISPOSAL: 

Replaced  when  superseded  by  new  or 
revised  document  or  deleted  upon 
employee  termination.  Pulled  documents 
destroyed  after  1  year. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Payroll  Branch.  Comptroller, 
HQ  AAFES.  Dallas.  TX  75222 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 

ATTN:  Comptroller,  Payroll  Branch 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-3870 
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RCCOnO  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ.  AAFES,  ATTN:  CM- 
M.  Dallas.  TX  75222 

Written  requests  for  information     ' 
should  contain  the  full  name  of  the 
individual.  SSN.  current  address  and 
telephoBe  number;  if  terminated,  date  of 
separation  and  last  location  in  addition 
to  the  above. 


CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORiES: 

Employee  completes  and  submits 
document  through  servicing  personnel 
office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None. 
AAFES0703.03 

SYSTEM  NAME: 

0703.03  United  States  Savings  Bond 
Register  Files. 

SYSTEM  LOCATKm: 

Headquarters  (HQ).  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas,  TX  75222;  in  Continental  United 
States:  AAFES  Exchange  Region,  Area 
Exchanges,  post  tend  base  exchanges 
including  satellites:  Overseas:  HQ 
AAFES-Europe.  HQ  AAFES-Pacific.  and 
HQ  AAFES-Alaska. 


CATEGORIES  OT  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regular 
part-time,  temporary  fu)l-time, 
temporary  part-time,  and  intermittent 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTHfR 

Computer  printout  showing 
employee's  name,  social  security 
number  (SSN),  Exchange  number, 
maturity  value,  cost  of  bond,  current 
deduction,  refund,  old  balance,  new 
balance,  and  serial  number  of  bond 
purchased. 

authority  for  maintenance  of  the 
system: 

Title  10  U.S.C.  Section  3012, 
routink  uses  of  records  MAINTAINH)  w 

THC  BYSTEM,  MCLUDINO  CATEOORIES  Of 
users  AND  THE  purposes  OF  such 


Printout  of  listing  by  exchange 
distributed  to  each  applicable  servicii^ 
personnel  office  biweekly  with 


purchased  bonds.  HQ  AAFES 
Comptroller  Division,  Payroll  Branch, 
utilizes  printout  to  control  employee's 
bond  balance. 

POLICIES  AND  PRACTICES  FOR  STORING. 

retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Computer  tape,  printout,  and 
microfiche.  All  records  are  retrieved, 
stored,  and  disposed  of  by  authorization 
of  the  Comptroller. 

retrievabiuty: 

Usually  by  SSN  or  pseudo  number 
within  exchange  number. 

safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  to  authorized  personnel  on  a 
need-to-know  basis. 

retention  and  disposal: 

HQ  AAFES  Payroll  Branch:  Destroy 
after  4  years. 
Other  offices:  Destroy  after  1  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Payroll  Branch,  Comptroller, 
HQ  AAFES.  Dallas,  TX  75222 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES,  Comptroller,  Payroll 

Branch 

ATTN:  Comptroller,  Payroll  Branch 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-3870 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ,  AFFES,  ATTN:  CM- 
M.  Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  SSN.  current  address  and 
telephone  number;  if  terminated,  date  of 
separation  and  last  location  in  addition 
to  the  above. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Bond  application  form  completed  by 
employee.  . 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

AAFES0703.05 
SYSTEM  NAME: 

0703.05  Personnel  Action/Discrepancy 
Notice  Files. 


SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222  and  applicable 
Servicing  Personnel  Offices  within  the 
AAFES  worldwide  system. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizen  (to  include 
permanent-resident  alien)  employees 
with  category  of  regular  full-time, 
regular  part-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains:  social  security  number 
(SSN);  name;  exchange  location;  home 
address  to  include  street,  city/state/ 
county,  zip  code/Army  Post  Office;  date 
of  birth;  date  of  hire;  leave  accrual  date; 
retirement  participation  date;  service 
award  base  date;  citizenship;  marital 
status;  prior  military  status;  prior 
AAFES  service;  sponsor  affiliation 
where  the  employee  is  a  dependent  of  a 
U.S.  government/military  member;  job 
code  and  job  title;  mobility  status; 
employment  category;  pay  plan  wage 
schedule  number;  grade/step;  base 
hourly  rate;  scheduled  work  week; 
scheduled  shift;  commission  rate/ 
override  where  applicable;  Federal  tax 
exemptions;  state  tax  code  and 
exemptions;  type  of  insurance  coverage 
and  deduction  amount;  deductions  to 
include  janitorial  fee,  union  dues, 
employees'  association,  and  Combined 
Federal  Campaign;  and  overseas 
allowances  where  applicable  to  include 
cost  of  living  allowance,  post 
differential,  quarters  allowance,  and 
separate  maintenance  allowance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Sections  3012  and 
6012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personnel  Division:  To  correct  errors 
in  keypunch  Personnel  Actions  which 
are  identified  through  machine  edits. 

Comptroller  Division:  To  maintain 
hard  copy  documentation  of  the 
employee's  current  and  past  personnel 
records  for  pay  purposes. 

Servicing  Personnel  Offices:  To 
document  corrections  to  the  personnel 
actions  in  the  employee's  Official 
Personnel  Folder  (OPF). 


J  VI I 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


25529 


POUaES  AND  MACTKES  FOff  STORING. 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders.  AH 
records  are  retrieved,  retained,  stored, 
and  disposed  of  by  authorization  of  the 
Director,  Personnel  Division. 

retrievabiuty: 

Alphabetically  by  employee's  name. 
safeguards: 

Folders  maintained  in  locked  filing 
cabinets. 

RETENTION  AND  DISPOSAL: 

Personnel  Division:  Destroyed  upon 
verification  of  error  correction. 

Comptroller  Division:  Cutoff  at  close 
of  fiscal  year  in  which  employee  is 
terminated.  Destroyed  after  4  years. 

Servicing  Personnel  Office:  Destroyed 
after  posting  correction  to  the  employees 
OPF. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Personnel  Division,  HQ 
AAFES.  Dallas,  TX  75222 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 
ATTN:  PE 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-2761 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  PE, 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  SSN.  current  address  and 
telephone  number;  if  terminated,  date  of 
birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Visits  are  limited  to  HQ  AAFES, 
Director.  Personnel  Division,  Dallas,  TX 
75222. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

AAFES  Form  1200-75/1200-76. 
Personnel  Action 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr 

None. 
AAFES0703.07 

SYSTEM  NAME: 

0703.07  Payroll  Register  Files. 


SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222;  in  Continental  United 
States:  AAFES  Exchange  Region,  Area 
Exchanges,  post  and  base  exchanges 
including  satellites;  overseas:  HQ 
AAFES-Europe.  HQ  AAFES-Pacific,  and 
HQ  AAFES-Alaska. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regular 
part-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  alphanumeric: 
Employee's  social  security  number 
(SSN)  or  psuedo  number,  employee's 
name,  current  payroll  data,  quarter-lo- 
date  and  year-to-date  wages  and/or 
deductions,  leave  balances,  and  control 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 


Title  10  U.S.C..  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Printout  of  listing  by  exchange 
distributed  to  each  applicable  servicing 
personnel  office  biweekly.  HQ  AAFES 
Comptroller  Division,  Payroll  Branch, 
utilizes  microfiche  of  subject  report. 
Printout  serves  to  control  employees 
current  pay  status  and  year-to-date  data 
in  order  to  reply  to  valid  inquiries  to 
individual  employee's  payroll  data. 

POLICIES  A>40  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tape  and  computer  printout. 
All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authorization 
of  the  Comptroller. 

retrievability: 

Usually  by  SS,N  or  psuedo  number 
within  Exchange  number. 

SAFEGUARDS: 

Tape  file  maintained  at  Data  Systems 
Division.  Computer  Processing  Branch  - 
Computer  Processing  Tape  Library. 
Retrievability  requests  must  be  written 
and  need  the  signature  of  the 
Comptroller. 

RETENTION  AND  DISPOSAU 

Tape  file:  1  year. 

Computer  Printout:  Permanent,  cutoff 
at  close  of  fiscal  year  and  maintained 


for  2  years,  then  retired  to  National 
Personnel  Records  Center. 

Other  offices:  Cutoff  al  close  of  fiscal 
year.  Destroy  after  1  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Payroll  Branch.  Comptroller. 
HQ  AAFES.  Dallas.  TX  75222 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 

ATTN:  Comptroller.  Payroll  Branch 
Dallas.  TX  75222 
Telephone:  Area  Code  214/330-3870 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individual  should  be 
addressed  to:  HQ  AAFES.  ATTN:  CM- 
M,  Dallas.  TX  75222 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  SSN,  current  address  and 
telephone  number;  if  terminated,  date  of 
separation  and  last  location  in  addition 
to  the  above  information. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Action.  Time  Sheet,  other 
related  documents,  and  calculated 
results  from  current  payroll. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0703.09 

SYSTEM  name: 

0703.09  Employer's  Copy  of  Income 
Tax  Withheld. 

SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Comptroller  Division,  Payroll  Branch, 
Dallas.  TX  75222. 

CATEGORIES  OF  NiDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regular 
part-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  alphanumberic: 
Employee's  name;  address;  social 
security  number  (SSN);  exchange 
number;  Federal,  social  security.  State 
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or  local  information:  and  other 
information  required. 

AUTHonmr  for  maintenance  Of  the 
svstem: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Printout  is  replica  of  wage  and  tax 
statement  Form  W-2  on  microfiche.  File 
is  utilized  to  reply  to  valid  inquiries  and 
to  replace  lost  W-2  Forms  for 
employees.  ' 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 

Computer  tape  and  microfiche 
printout.  All  records  are  retrieved, 
retained,  stored,  and  disposed  of  by 
authorization  of  the  Comptroller. 

retrievabiutv: 

By  employee's  last  name. 

SAFEGUARDS: 

Tape  file  maintained  at  Data  Systems 
Division,  Comptroller  Processing 
Branch.  Tape  Library.  Retrievability 
request  should  be  written  and  requires 
authority  of  Comptroller.  I 

retention  and  disposal: 

Destroy  microfiche  after  5  years. 

system  manager(s)  and  address: 

Chief.  Payroll  Branch.  Comptroller. 
HQ  AAFES.  Dallas.  TX  75222.  I 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from; 
HQ  AAFES 

ATTN:  Comptroller.  Payroll  Branch 
Dallas.  TX  75222 
Telephone:  Area  Code:  214/330-3870 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  CM- 
M.  Dallas.JrX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  SSN.  current  address  and 
telephone  number:  if  terminated,  date  of 
separation  and  last  location  in  addition 
to  the  above. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

At  end  of  taxable  year  from 
mechanically  stored  payroll  data 
(Payroll  Master  File). 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0703.10 

SYSTEM  NAME: 

0703.10  Employer's  Quarterly  Federal 
Tax  Return  Files. 

SYSTEM  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  System  (AAFES). 
Comptroller  Division.  Payroll  Branch, 
Dallas,  TX  75222. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  employees  with 
category  of  regular  full-lime,  regular 
part-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  files  consist  of  Treasury 
Department  Form  941,  other  comparable 
forms,  computer  printouts,  magnetic 
tape,  and  related  documents  showing 
reports  of  Federal  and  State  tax 
withheld  from  employees  and  the 
banking  and  payment  thereof. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  reconciliation  and  payment  of 
taxes  withheld  from  employees  and 
employer's  share. 

To  provide  Internal  Revenue  Service 
(IRS)  with  magnetic  tape  representating 
wages  covered  by  Social  Security. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tape  and  microfilm  received 
from  IRS  and  computer  printouts.  All 
records  are  retrieved,  retained,  stored, 
and  disposed  of  by  authorization  of  the 
Comptroller. 

RETRIEVABILITY: 

By  social  security  number  (SSN). 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
on  a  need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

Destroy  after  5  years. 


SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief,  Payroll  Branch,  Comptroller, 
HQ  AAFES,  Dallas.  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES,  Comptroller.  Payroll 

Brunch 
ATTN:  Comptroller.  Payroll  Branch 
Dallas,  TX  75222  ^ 

Telephone:  Area  Code  214/330-3870 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  CM- 
M,  Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  SSN,  current  address  and 
telephone  number;  if  terminated,  date  of 
separation  and  last  location  in  addition 
to  the  above. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Data  stored  in  payroll  master  file. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AAFES0703.il 

SYSTEM  NAME: 

0703.11  Wage  and  Separation 
Information  Report  Files. 

SYSTEM  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Comptroller  Division.  Payroll  Branch, 
Dallas.  TX  75222 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regular 
part-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  alphanumeric: 
Employee's  social  security  number 
(SSN).  employee's  name,  last 
employment  facility,  reason  for 
separation,  and  wage  data  as  requested. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 


ROUTINE  USES  OF  RECORDS  MAINTMNEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  furnish  data  requested  by  State 
Employment  Service. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Documents  maintained  alphabetically 
in  file  folders.  All  records  are  retrieved, 
retained,  stored,  and  disposed  of  by 
authorization  of  the  Comptroller. 

RCTRIEVABIUTV: 

By  employee's  name. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
on  a  need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

Destroy  after  4  years. 

SVSTEM  MANA6ER<S)  ANO  ADDRESS: 

Chief,  Payroll  Branch,  Comptroller, 
HQ  AAFES,  Dallas,  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 

Comptroller,  Payroll  Branch 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-3870 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN;  CM- 
M,  Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  current  address  and 
telephone  number;  if  terminated,  date  of 
separation  and  last  location  in  addition 
to  the  above. 

OONTESTWQ  RECOflO  PftOCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Document  received  from  State 
Employment  Service.  Data  retrieved 
from  computer  printouts,  microfilm,  and 
personnel  actions. 

SYSTBM  EXBHPTCD  PNOM  CSRTAIN 
PnOVMKMM  OF  THE  ACT: 

None. 

AAFES0703.12 
SVtTCMNAMC: 

0703.12  Payroll  Adjustmeirt  Files. 
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SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Comptroller  Division,  Payroll  Branch, 
Dallas,  TX  75222 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  employees  with 
category  of  regular  fill-time,  regular  part- 
time,  temporary  full-time,  temporary 
part-time,  and  intermittent  employment. 

Categories  of  records  in  the  system: 

File  contains  alphanumeric:  Facility 
number,  employee's  name,  social    • 
security  number  (SSN).  hours,  and  dollar 
amount  by  type  to  be  paid  or  withheld 
to/from  employee. 

AUTHORmr  FOR  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012. 

NOUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM,  mCLUOmO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  adjust  employee's  pay  due  to 
retroactive  increases/decreases  or  over/ 
under  withholding  deductions. 

POLICIES  ANO  PRACnceS  FON  STOIMNO, 
RETRIEVmO,  ACCESSMO,  RETAMMNa,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

By  exchange  number  within  pay 
period  ending  date.  Copy  maintained  in 
servicing  personnel  ofTice  and  copy 
furnished  to  employee.  All  records  are 
retrieved,  retained,  stored,  and  disposed 
of  by  authorization  of  the  Comptroller. 

Retrievabiltty: 
By  Exchange,  by  employee's  name. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
on  a  need-to-know  basis. 

retention  AND  disposal: 
Destroy  after  4  years. 

SYSTEM  MANAQGRfS)  AND  ADDRESS: 

Chief.  Payroll  Branch.  Comptroller, 
HQ  AAFES,  Dallas.  TX  75222 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 

ATTN:  Comptroller.  Payroll  Branch 
Dallas.  TX  75222 
Telephone:  Area  Code  214/330-3870 

RECORD  Access  PROCaNJRES: 

Request  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM- 
M,  Dallas.  TX  75222. 


Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  current  address  and 
telephone  number;  if  terminated,  date  of 
separation  and  last  location  in  addition 
to  the  above. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Documents  completed  by  servicing 
personnel  offices  or  HQ  AAFES. 
Comptroller  Division.  Payroll  Branch. 

SYSTEMS  EXEMPTED  PROM  CCRTAM 
PROVISIONS  OF  THE  ACT 

None. 
AAFES0703.13 

SYSTEM  NAME: 

0703.13  Levy  and  Garnishment  Files. 

SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Comptroller  Division,  Payroll  Branch. 
Dallas,  TX  75222 

CATEGORIES  OF  MOnnOUALS  COVOIED  CY  THK 
SYSTEM: 

All  United  States  citizen  (to  include 
permanent  resident  alien,  non-immigrant 
alien)  employees  with  category  of 
regular  full-time,  regular  part-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employment. 


CATCQORieS  OF  RBCOMM  M  TNI  SVtTBH: 

File  contains  alphanumeric: 
Employee's  name  and  address,  social 
security  number  (SSN).  and  tax 
assessment  data.  File  is  applicable  only 
to  Internal  Revenue  Service  (IRS)  Notice 
of  Levy. 

AUTHOnmr  FOR  MAMTENANCt  OF  THE 
SYSTUfC 

Title  10  U.S.C..  Section  3012. 


nOUTMEUSeSOF 

THE  SYSTEM,  IWCLUOWQ  CA' 

USERS  AND  THE  PURPOSES  or  «UCH 


To  comply  with  IRS  requirements 
regarding  the  Notice  of  Levy. 


RETwiEviNa,  Acc««ss«a,  mummu,  awo 

OtSPOSINQ  OF  I 


•TORAQC: 

Paper  documents  maintained  in  file 
folders.  All  records  are  retrieved, 
retained,  stored,  and  disposed  of  by 
authorization  of  the  Comptroller. 


25532 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


PicnnEVABHJTV: 

Filed  alphabetically  by  employee's 
name. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
on  a  need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

Destroy  after  4  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Payroll  Branch.  Comptroller. 
HQ  AAFES.  Dallas.  TX  75222.  j 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 

HQ  AAFES 

ATTN:  Comptroller.  Payroll  Branch 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-3870 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to:  HQ  AAFES,  ATTN:  CM- 
M,  Dallas,  TX  75222. 

Written  requests  should  contain  the 
full  name  of  the  individual,  SSN,  current 
address  and  telephone  number  if 
terminated,  date  of  separation  and  last 
location  in  addition  to  the  above. 

CONTESTINQ  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES:  | 

Notice  of  Levy  received  from  IRS. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AAFES0703.14 

SYSTEM  NAME: 

0703.14  Payroll  Report  Files. 

SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES). 
Dallas,  TX  75222;  in  Continental  United 
States:  AAFES  Exchange  Region,  Area 
Exchanges,  post  and  base  exchanges 
including  satellites;  Overseas:  HQ 
AAFES-Europe.  HQ  AAFES-Pacific.  and 
HQ  AAFES-Alaska.  . 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regular 
part-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  alphanumeric:  Facility 
number,  employee's  name,  social 
security  number  (SSN)  or  pseudo 
number,  employee  category,  pay  plan, 
current  wages  and  deductions,  quarter- 
to-dafe  wages,  year-to-date  wages  and 
deductions,  hours  worked,  and  leave; 
hours  accrued  and  taken. 

authority  for  maintenance  of  the 
system: 

Title  5  U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
users  and  THE  PURPOSES  OF  SUCH  USES: 

Computer  printouts  distributed 
biweekly  to  exchanges  to  facilitate 
adjustment  to  employee's  pay,  if 
applicable,  and  to  identify  payments  to 
employee  unions,  associations.  Federal 
campaigns,  allotments,  and  to  facilitate 
payment  of  Federal  and  State  taxes. 

POUCIES  AND  PRACTICES  FOR  STORIlta, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  tape,  computer 
printouts,  and  microfiche.  All  records 
are  retrieved,  retained,  stored,  and 
disposed  of  by  authorization  of  the 
Comptroller. 

RETRIEVABILITV: 

Usually  by  SSN  within  Exchange. 

SAFEGUARDS: 

Tape  file  maintained  at  Data  Systems 
Division,  Computer  Processing  Branch  - 
Computer  Processing  Tape  Library. 
Retrievability  request  should  be  written 
and  requires  authority  of  the 
Comptroller, 

RETENTION  AND  DISPOSAL: 

Destroy  after  4  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Payroll  Branch,  Comptroller, 
HQ  AAFES,  Dallas,  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 

ATTN:  Comptroller,  Payroll  Branch 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-3870 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  CM- 
M.  Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  current  address  and 
telephone  number  if  terminated,  date  of 
separation  and  last  location  in  addition 
to  the  above. 


CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER, 

RECORD  SOURCE  CATEGORIES: 

Payroll  master  file. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0704.04 

SYSTEM  NAME: 

704.04  Group  Insurance  Card  Files 

SYSTEM  LOCATION: 

Headquarters,  Army  and  Air  Force 
Exchange  Service  (AAFES),  Dallas, 
Texas 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Regular  full-time  employees  who 
participate  in  group  insurance  plan 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Card  contains:  Employees  name, 
social  security  number  or  certificate 
number,  name  of  beneficiary,  date  of 
employees  birth,  date  insurance  began, 
date  amount  of  insurance  changed  or 
terminated 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  use  Section  3012 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Card  serves  to  assist  in  establishing 
employees  eligibility  for  continued  group 
insurance  at  retirement 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  records  are  retrieved,  retained, 
stored  and  disposed  of  by  authorization 
of  the  Comptroller 

STORAGE: 

Vertical  file  cards  and  roll  microfilm 

RETRIEVABILITY: 

Alphabetical  by  name 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  steel  storage 
cabinets 

RETENTION  AND  DISPOSAL: 

Cutoff  at  close  of  fiscal  year  in  which 
employee  separates  or  cancels 
insurance.  Destroy  after  6  years. 


SYSTEM  IIANAOEII<S)  AND  ADDRESS: 

Director,  Administrative  Services 
Division,  Headquarters  AAFES,  Dallas, 
Texas  75222 

NOTIFICATION  PflOCEOURE: 

Information  may  be  obtained  from: 
Headquarters,  AAFES.  Comptroller. 

Insurance  Branch 
Dallas.  Texas  75222 
Telephone:  Area  Code  214/330-2271 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to:  Headquarters,  AAFES, 
CM-I,  Dallas,  Texas  75222 

Written  requests  for  Information 
should  contain  the  full  name  of  the 
individual,  current  address  {date  of 
separation)  and  last  location. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  may 
be  obtained  from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Employee's  request  for  insurance,  and 
personnel  actions 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT:  . 

NONE 
AAFES0704.05 

SYSTEM  name: 

0704.05  Retirement  Card  Files 

SYSTEM  location: 

Headquarters  Army  and  Air  Force 
Exchange  Service,  (AAFES)  Dallas, 
Texas  75222 

categories  of  individuals  covered  by  the 
system: 

All  regular  full-time  AAFES 
employees  assigned  to  AAFES 
exchanges  located  in  the  U.S.  and  the 
Canal  Zone,  Panama  and  those  regular 
full-time  civilian  employees  assigned  to 
AAFES  exchanges  located  overseas 
who  are  U.S.  citizens,  non-citizen 
nationals  or  permanent  residents  of  U.S. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  alphanumeric- 
employees'  social  security  number, 
pseudo  social  security  number,, 
employee  name  and  certificate  number 
if  assigned.  Information  relative  to 
retirement  contributions  and  credited 
service. 

AUTHORrrV  FOR  MAINTENANCE  Of'tHC 
SYSTEM: 

Title  10  use  Section  3012 
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ROUTINE  uses  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  INCUIOIWO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Information  is  collected  as  necessary 
to  compute  and  effect  payment  of 
individual  employee's  retirement,  death 
or  termination  benefits.  Referrals  to 
insurance  carriers.  Referrals  for  active, 
retired  or  terminated  employees. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  records  are  retrieved,  retained, 
stored  and  disposed  of  by  authorization 
of  Comptroller. 

storage: 

Individual  Tiles  are  retained  at 
Headquarters  AAFES  in  steel  cabinets. 

RETRiEVABiLrry: 

Usually  by  social  security  number  or 
pseudo  social  security  number,  name 
and  certificate  number  if  assigned. 

SAFEGUARDS: 

Retained  in  locked  retrievers. 
Retrievability  request  must  be  approved 
by  Assistant  Comptroller.  Insurance 
Branch. 

RETENTION  AND  DISPOSAL: 

Kept  at  Army  and  Air  Force  Exchange 
Service  Headquarters  until  close  of 
fiscal  year  following  AAFES 
involvement.  Destroyed  after  six  years 
of  storage. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Administrative  Services 
Division,  AAFES  Headquarters,  Dallas, 
Texas  75222 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
AAFES  Headquarters  Comptroller 
Division,  Insurance  Branch,  Dallas, 
Texas  75222 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
Headquarters,  Army  and  Air  Forces 
Exchange  Service,  Headquarters 
Comptroller  Division.  Insurance  Branch. 
Dallas.  Texas  75222 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Personnel  actions,  enrollment 
applications,  retirement  applications, 
death  certificates,  termination  notices, 
year-end  printout  hsting  of  employees 
retirement  contributions  and  requests 
for  prior  service  credit. 


SYSTEMS  EXEMPTED  PROM  CHITAM 
raOVtSMMtS  OP  THE  ACT 

None 

AAFES0704M 

SYSTEM  name: 
0704.06  Group  Insurance  Printout  Files 

SYSTEM  LOCATION: 

Headquarters  Army  and  Air  Force 
Exchange  Service  (AAFES)  Dallas. 
Texas  75222 

CATEGORIES  OF  INDIVIDUALS  COVERED  av  THE 
SYSTEM: 

All  regular  full-time  employees  who 
participate  in  group  insurance  plan.  All 
retirees  who  have  obtained  eligibility  for 
continued  group  insurance. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

File  contains:  Employee  name,  social 
security  number,  date  of  birth,  date 
insurance  changed  or  terminated, 
exchange  location,  amount  of  disability 
income  and  life  insurance,  dependent 
coverage,  executive  management 
program  member  or  not. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  use  Section  3012 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  mCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Forwarded  to  insurance  carrier  for 
payment  of  submitted  claims.  Verify 
existence  of  insurance  coverage,  date  of 
insurance  change 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETANNNQ  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  records  are  retrieved,  retained, 
stored  and  disposed  of  by  authority  of 
the  Comptroller. 

STORAGE: 

Paper  records  in  hard-back  folders 
and  roll  microfilm. 

RETRIEVAaiUTV: 

Alphabetical  by  name. 

SAFEGUARDS: 

Building  employs  security  guards. 

RETENTION  AND  DISPOSAU  w 

Cutoff  at  close  of  fiscal  year  in  which 
superseded  or  cancelled,  then  destroy 

SYSTEM  MANAOEn(S)  AND  ADDRESS: 

Director.  Administrative  Services 
Division,  Headquarters  AAFES,  Dallas. 
Texas  75222 

NOTIFICATION  PROCSOURC: 

Information  may  be  obtained  from: 
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Headquarters.  Army  and  Air  Force 
Exchange  Service  Comptroller. 
Insurance  Branch.  Dallas.  Texas  75222 

Telephone  Number  Area  Code  214/ 
330-2271 

RECORD  ACCESS  PROCEDURES:  ' 

Request  from  individuals  should  be 
addressed  to:  Headquarters,  AAFES. 
CM-I.  Dallas.  Texas  75222 

Written  requests  for  information 
should  contain  the  full  name  of  the        ' 
individual,  current  address,  last 
location,  and  social  security  number 

CONTESTINC  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  may 
be  obtained  from  the  SYSMANACER 


RECORD  SOURCE  CATEGORIES: 

Employee's  request  for  insurance  and, 
personnel  action 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
AAFES0704.07 

SYSTEM  NAME: 

0704.07  Fidelity  Bond  Files 

SVSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAreS),  I 

Dallas,  TX  75222;  in  Continental  United 
Slates:  AAFES  Exchange  Region,  Area 
Exchanges;  overseas:  HQ  AAFES- 
Europe.  HQ  AAFES-Pacific.  HQ  AAFES- 
Alaska  and  Exchange  Regions. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Ail  United  States  citizen  (to  include 
permanent-resident  alien,  non  immigrant 
alien)  employees  with  caregory  of 
regular  full-time,  regular  part-time, 
tefmporary  full-time,  and  temporary  part- 
time  employment. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

File  contains  fidelity  bond  I 

applications,  transmittal  letter  to  I 

insurance  company,  and  related 
correspondence. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Exchange  activities  as  listed  in 
location  above.  Uses  are  primarily  as  a 
record  to  assure  that  all  individuals  as 
listed  above  did  submit  a  Hdelity  bond 
application.  The  originals  are  submitted 
to  the  bonding  company  for  review  and 
retention. 
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POUCIES  AND  PMACnCES  FOR  STOMMG, 
RETRIEVING,  ACCESStNO.  RETAINING,  AND 
DISPOSiNO  OF  RECORDS  IN  THE  SYSTEM: 

STOMAGE: 

Paper  records  in  file  folders.  All 
records  in  AAFES  are  retrieved, 
retained,  stored,  and  disposed  of  by 
authorization  of  the~Comptroller. 

RETRIEVABILfTV: 

Filed  alphabetically  by  last  name  of 
employee. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Cutoff  as  close  of  fiscal  year  in  which 
bond  l»ecomes  inactive.  Destroy  after  3 

years. 

SYSTEM  MANAGEII(S)  ANO  ADDRESS: 

Director,  Personnel  Division,  HQ 
AAFES.  Dallas.  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 

ATTN:  Personnel  Division 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-2621 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  HQ  AAFES,  ATTN:  PE. 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address  and  telephone  number. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANACER. 

RECORD  SOURCE  CATEGORIES: 

Fidelity  bond  applications  completed 
by  the  employee;  correspondence 
relating  thereto. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
AAFES0704.08 

SYSTEM  NAME: 

0704.08  Accidental  Death  and 
Dismemlierment  Administrative  Files 

SYSTEM  LOCATION: 

Headquarters,  Army  and  Air  Force 
Exchange  Service  (AAFES),  Dallas. 
Texas  75222 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  regular  full-time  employees  and 
military  personnel  assigned  to  AAFES 


who  submit  application  to  participate  'n 
insurance  plan. 

categories  of  RECORDS  IN  THE  SYSTEM: 

File  contains:  Employees  name,  social 
security  number,  effective  date,  date  of 
birth,  occupation,  name  of  beneficiary 
and  relationship  and  address,  amount  of 
insurance  on  application.  Renewals  and 
payment  of  premium  records. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 

system: 
Title  10  use  Section  3012 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Verify  existence  of  insurance,  amount 
of  insurance  in  force,  identity  of 
beneficiary  and  assistance  in 
responding  to  written  inquiries;  obtain 
renewal  premiums. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authorization 
of  the  Comptroller. 

STORAGE: 

Paper  records  in  file  folders. 

retrievability: 

Alphabetical  by  name, 

SAFEGUARDS: 

Building  employs  security  guards. 
P'iles  are  maintained  in  steel  storage 
cabinets. 

RETENTION  AND  DISPOSAU 

Cutoff  at  close  of  fiscal  year  in  which 
insurance  is  cancelled  or  claim  is  paid. 
Destroy  after  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Administrative  Services 
Division,  Headquarters  AAFES,  Dallas, 
Texas  75222 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
1  ieadquarters  AAFES.  Comptroller. 

Insurance  Branch 
Dallas.  Texas  75222 
Telephone:  Area  Code  214/330-2271 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and 
Air  Force  Exchange  Service.  Dallas, 
Texas  75222 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address,  and  last  location. 
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CONTESTMQI 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  may 
be  obtained  from  tke  SYSMANAGER. 

RECORD  SOURCE  CATEQORIES: 

Application  from  the  individual 
requesting  insurance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
AAFES0704.09 

SYSTEM  NAME: 

0704.09  Personal  Property  Claim  Files 

SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service  (AAFES),  Dallas, 
Texas  75222;  AAFES  Exchange  Regions: 
Area  Exchanges,  HQ  AAFES-Europe; 
HQ  AAFES-Pacific;  HQ  AAFES-Alaska 

CATEGORIES  OF  INOWKHMLS  COVERED  BV  THE 

SYSTEM: 

All  civilian  employees  entitled  to 
permanent  change  of  station  moves  at 
AAFES  expense. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  employee's  claim,  travel 
orders,  exception  reports,  repair  bills/ 
estimates,  and  correspondence 
pertaining  to  the  employee's  insurance 
and  claim. 

authority  for  maintenance  of  the 
system: 

Title  10  use  Section  3012 

ROUTINE  uses  of  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUOINO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Employee  -  To  file  claim  for  loss/ 
damage  to  household  goods  in 
conjunction  with  Permanent  change  of 
Station  (PCS)  moves. 

Exchange  Activities  -  To  as.sist 
employee  in  flling  claim  and  transmit  to 
HQ  AAFES. 

HQ  AAFES  -  To  adjudicate  and  pay 
claim. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authorization 
of  the  Comptroller. 

storage: 

Paper  records  in  file  folders. 

RETRIEVABILfTY: 

Filed  alphabetically  by  last  name  of 
employee 

SAFEOUANOS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  penonnei. 


RETENTION  AND  I 

Cutoff  at  dose  of  fiscal  year  in  which 
claim  is  closed.  Destroy  after  6  years. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Administrative  Services 
Division.  HQ  AAFES,  Dallas.  Texas 

75222. 

NOTIFICATION  PROCEDURE: 

Information  may  obtained  from: 
HQ  AAFES.  Comptroller,  Insurance 

Branch 

Dallas.  Texas  75222 
Telephone:  Area  Code  214/330-3583 

RECORD  ACCESS  PROCSOUNES: 

Request  from  individuals  should  be 
addressed  to:  Headquarters.  Army  and 
Air  Force  Exchange  Service.  CM-L 
Dallas.  Texas  75222 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number. 

CONTESTMO  NECOIIO  PROCCOURCS: 

The  agency's  rule  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Inventory  of  household  goods, 
exceptions  noted  on  delivery, 
application  for  movement  of  household 
goods  and  personal  effects,  repair 
estimates,  bills  and  correspondence 
relating  thereto 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
AAFES0704.10 

SYSTEM  NAME: 

0704.10  Insurance  Claims  Files  - 
Workmen's  Compensation 

SYSTEM  LOCATION: 

Headquarters  Army  and  Air  Force 
Exchange  Service  (AAFES),  Dallas, 
Texas  75222  In  continental  United 
States:  AAFES  Exchange  Region,  Area 
Exchanges,  base  and  post  exchanges. 
including  satellites;  overseas: 
Headquarters  AAFES-Europe, 
Headquarters  AAFES-Pacific. 
Headquarters  AAFES-Alsaka 

CATEGORIES  OF  MOIVIOUlALS  COVBIED  BY  THE 
SYSTEM: 

All  employees  who  siiffer  on  the  job 
accidents,  illness  or  death 


CATEGOMES  OP  RBCOMW  M  TNI  SVCTCtt 

Claim  reports,  cocrespondence  and 
documents  relating  to  dbiras  arising 
under  the  insurance  program. 


AUTHOmrV  POn  MABfTBMMCC  OP  THI 

system: 
Title  10  use  Section  3012 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Verify  amount  of  weekly 
compensation,  transmit  documents  to 
insurance  carrier  for  reimbursement.      ' 
transmit  payment  received  to  exchange. 
Respond  to  inquiries  relating  to  claim. 
Processing  and  settlement  of  workmen's 
compensation  claims. 

POUCIES  AND  PRACTICES  FOR  STORMO. 
RETRIEVING.  ACCESSING,  RETAINING  AMD 
DWPOSBtQ  OP  RECORDS  N>  THE  SYSTEM: 

All  records  are  retrieved,  retained, 
stored  and  disposed  of  by  authorization 
of  the  Comptroller. 

storage: 
Paper  records  in  file  folders. 

RETRIEVABILTrV: 

Alphabetical  by  name;  claim  number 
by  location. 

SAFEGIMRDB: 

Files  are  maintained  in  file  folders 
and  stored  in  steel  storage  cabinets. 

RETENTION  AND  DISPOSAL: 

Cutoff  at  close  of  fiscal  year  in  which 
claim  is  closed.  Destroy  after  6  years. 

SYSTEM  MAWAQEW<S)  AND  »^M*»ftr 

Director.  Administrative  Services 
Division.  Headquarters  AAFES.  Dallas. 
Texas  75222 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters  AAFES.  Comptroller, 

Insurance  Branch 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-2271 

RECORD  ACCESS  PROCEOURCS: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and 
Air  Force  Exchange  Service,  Dallas, 
Texas  75222 

Written  requests  for  information 
should  contain  the  full  name,  social 
security  number,  claim  number  that 
appears  on  all  correspondence  received 
on  claim,  date  of  accident,  and  location 
of  accident. 

CONTESTING  RECORD  PROCCDURES. 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  may 
be  obtained  from  the  SYSMANAGER. 


Claim  application  received  from 
exchange.  Correspondence  and 
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documents  received  from  insurance 
company  and  individual. 

SYSTEMS  EXEMPTED  FflOM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

AAFES0704.il 
SYSTEM  NAME: 

0704.11  Short/Long  Term  Disability 
Files 

SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service  (AAFES)  Dallas. 
Texas  75222 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Short  Term:  All  insured  headquarters 
employees  who  file  claims  for 
disabilities  extending  beyond  seventeen 
days. 

Long  Term:  All  insured  employees 
when  file  claims  for  disabilities 
extending  beyond  six  months. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claims  for  disabling  injuries  or  illness 
includes  employee's  application  for 
benefits,  medical  reports,  records  of 
payments  received  and  communication 
pertaining  to  the  claim. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  use  Section  3012 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Verify  existence  of  coverage,  amount 
of  payment  owed  .and  length  of  i 

payment  period. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  records  are  retrieved,  retained, 
stored  and  disposed  of  by  authorization 
of  the  Comptroller. 

storage: 
Paper  records  in  file  folders. 

RETRIEVABILfTV: 

Alphabetical  by  name. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  steel  storage 
cabinets. 

RETENTION  AND  DISPOSAL: 

Short  term:  Cutoff  at  close  of  fiscal 
year  in  which  employee  returns  to  work. 
Destroy  after  6  years. 

Long  term:  Cutoff  at  close  of  fiscal 
year  in  which  employee  returns  to  work 
or  when  age  62  is  reached.  Destroy  after 
6  years. 


:^A\ 


system  manager(s)  and  address: 

Director,  Administrative  Services 
Division,  Headquarters.  AAFES.  Dallas, 
Texas  75222 

notification  procedure: 

Information  may  be  obtained  from: 
Headquarters  AAFES,  Comptroller. 

Insurance  Branch 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-2271 

record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and 
Air  Force  Exchange  Service,  Dallas. 
Texas  75222 

Written  requests  for  information 
should  contain  the  full  name,  social 
security  number,  current  address  ,and 
last  location. 

contesting  record  procedures: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  may 
be  obtained  from  the  SYSMANAGER. 

record  source  categories: 

Claim  application  received  from 
exchange,  correspondence,  and 
documentation  from  individual,  and 
insurance  company. 

systems  exempted  from  certain 
provisions  of  the  act: 

None 

AAFES0704.12 
system  name: 

704.12  Miscellaneous  Employee  Claim 
Files 

system  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service  (AAFES)  Dallas, 
Texas  75222 

categories  of  individuals  covered  by  the 
system: 

Medical,  hospital,  and  surgical  claim 
files, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  accumulated  on  benefit 
payments  made,  disputed  claims,  and 
related  papers  not  included  in  other 
categories  of  the  insurance  plan  records. 

authoritv  for  maintenance  of  the 
system: 

Title  10  use.  Section  3012 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Record  of  assistance  provided  on 
claims,  response  to  inquiries  regarding 
benefit  coverage,  and  correspondence 
pertaining  to  claims. 


POLICIES  AND  PRACTICES  FOR  STORINO, 
RCTRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authorization 
of  the  Comptroller. 

storage: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Alphabetical  by  name. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  steel  storage 
cabinets. 

retention  AND  DISPOSAL: 

Cutoff  at  close  of  fiscal  year  in  which 
claim  is  closed.  Destroy  after  6  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Administrative  Services 
Division,  Headquarters  AAFES,  Dallas, 
Texas  75222 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters  AAFES  Comptroller, 

Insurance  Branch 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-2271 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters  Army  and 
Air  Force  Exchange  Service,  Dallas, 
Texas  7522 

Written  requests  for  information 
should  contain  the  individual's  full 
name,  current  address,  and  last  location, 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  may 
be  obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Claim  application  received  from 
overseas  exchange.  Correspondence  and 
supporting  documents  from  individual, 
and  insurance  company. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
AAFES0704.13 

SYSTEM  NAME: 

704.13  Annuity  Eligibility  Files 

SYSTEM  LOCATION: 

Headquarters  Army  and  Air  Force 
Exchange  Service  (AAFES)  Dallas. 
Texas  75222 
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CATEaomES  OP  MonnouALs  covbied  sv  the 

system: 

Retired  employees  who  completed 
fifteen  years  of  insured  employment  and 
are  eligible  for  life  insurance  and 
hospitalization  insurance  after 
retirement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  employee  name,  social 
security  number,  name  of  boiflficiary, 
current  address,  amount  of  insurance, 
and  related  papers. 

authority  for  maintenance  of  the 
system: 

Title  10  use  Section  3012 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Verify  continuance  of  insurance 
coverage  for  retiree  and  dependents. 
Assist  in  replying  to  written  inquiires, 
and  processing  claims. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCE8SINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authorization 
of  the  Comptroller. 

storage: 

Paper  records  in  file  folders. 

retrievabiuty: 
Alphabetical  by  name. 

safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  steel  storage 
cabinets. 

RETENTION  AND  DISPOSAL: 

Cutoff  at  close  of  fiscal  year  in  which 
AAFES  involvement  is  terminated. 
Destroy  after  6  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Administrative  Services 
Division,  Headquarters  AAFES,  Dallas, 
Texas  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters  AAFES  Comptroller, 

Insurance  Bratich 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-2271 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army 
andAir  Force  Exchange  Service,  Dallas, 
Texas  75222. 

Written  requests  for  information 
should  contain  the  individual's  full 
name,  current  address,  date  of 
retirement,  and  last  location. 


CONTESTING  RECORD  PROCEOUMS: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  may 
be  obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Claim  application  received  from 
individual.  Correspondence  and 
documents  received  from  individual  and 
insurance  company. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMI8  OF  TME  ACT 

None 
AAFES0704.14 

SYSTEM  NAME: 

704.14  Waiver  of  Premium  Files 

SYSTEM  LOCATION: 

Headquarters,  Army  and  Air  Force 
Exchange  Service  (AAFES)  Dallas, 
Texas  75222. 

CATEGORIES  OF  MNMVIOUALS  COVCREO  BY  TNI 
SYSTEM: 

Employees  who  have  been  disabled 
for  more  than  9  months  and  who  have 
applied  for  waiver  of  group  insurance 
premiums  due  to  diability. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  employee's  claim 
application  and  supporting  documents, 
record  of  action  by  the  insurance  carrier 
to  approve  or  disapprove  the  waiver, 
and  related  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  TNC 
SYSTEM: 

Title  10  use  Section  3012 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Accumulation  of  documentation  to 
verify  continuance  of  extended 
insurance  coverage. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authorization 
of  the  Comptroller. 

storage: 

Paper  records  in  file  folders. 

retrievabiuty: 

Alphabetical  by  name. 

safeguards: 

Building  employs  security  guards. 
Files  are  maintained  in  steel  storage 
cabinets. 

retention  and  disposal: 

Cutoff  at  close  of  fiscal  year  in  which 
employee  returns  to  work  or  AAFES 
involvement  is  terminated.  Destroy  after 
6  years. 


SYSTBi  MANAOBl(S)  and  AOOneSS: 

Director,  Administrative  Services 
Division,  Headquarters  AAFES,  Dallas, 
Texas  75222 

NOnWCATlOW  PROCEDURE. 

Information  may  be  obtained  from: 
Headquarters  AAFES,  Comptroller. 

Insurance  Branch 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-2271 

record  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and 
Air  Force  Exchange  Service,  Dallas, 
Texas  75222. 

Written  requests  for  information 
should  contain  the  individuals  full  name, 
current  address,  and  last  location." 

CONTESTING  RECORD  procedures: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  may 
be  obtained  from  the  SYSMANAGER. 

RECORD  source  CATEGORIES: 

Employee's  daim  application  received 
from  exchange.  Correspondence  and 
documentation  received  from  insurance 
company  and  individual  and  other 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

AAFES0704.15 
SYSTEM  NAME: 

704.15  Individual  Retirement  Files 

SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service  (AAFES)  Dallas, 
Texas  75222 

categories  op  MOmOUALS  covered  by  THE 
SYSTEM: 

Regular  full-time  AAFES  employees 
assigned  to  AAFES  exchanges  located 
in  the  U.S.,  and  t^e  Canal  Zone,  Panama 
and  regular  full-time  employees  in 
oversea  areas  who  are  U.S.  citizens, 
non-citizen  nationals  or  permanent 
residents  of  the  U.S. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  alphanumeric 
employee's  social  security  number  and 
certificate  number  of  assigned, 
employee  name,  retirement  plan 
participation  data,  documents  and 
correspondence  pertaining  to 
participation  and  benefits  of  the  Plan. 

authorftv  for  maintenance  of  the 
system: 

Title  10.  use  Section  3012 
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Nourmc  USES  of  recokos  maintaineo  in 

THE  SYSTEM,  INCLUtMMG  CATEGORIES  OF 
liSERS  AND  THE  PUfVOSES  OF  SUCH  USES: 

Information  is  collected  for  use  in 
administering  retirement  plan, 
computation  of  annuities,  processing  of 
retirements,  subsequent  follow-up 
inquiries,  and  processing  of  actions 
pertaining  to  retirement  benefits. 

POUCIES  ANO  PRACTICES  FO«  STOfllNG. 
RETmEVmC,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authorization 
of  the  Comptroller. 

STORAGE: 

Individual  files  are  maintained  in  file 
folders  at  HQ  AAFES. 

RETRIEVABIUTV: 

Usually  by  social  security  number  or 
pseudo  social  security  number,  and 
certificate  number,  if  assigned. 

SAFEGUARDS: 

Building  employs  security  guards. 

RETENTION  ANO  OISf>OSAL: 

Retained  until  cutoff  at  close  of  fiscal 
year  in  which  the  involvement  of 
AAFES  is  terminated.  Destroy  after  6 
years. 

SYSTEM  MANAGEn(S)  ANO  ADDRESS: 

Director,  Administrative  Services 
Division,  AAFES  Headquarters,  Dallas, 
Texas  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
AAFES  Headquarters,  Comptroller 
Division,  Insurance  Branch.  Dallas, 
Texas  75222. 

RECORD  ACCESS  PROCEDURES: 

Request  should  be  addressed  to: 
Headquarters.Army  and  Air  Force 
Exchange  Service  Comptroller  Division, 
Insurance  Branch,  Dallas,  Texas  75222 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Personnel  actions,  enrollment 
applications,  retirement  applications, 
relating  correspondence,  and  documents 
pertaining  to  the  individual's  retirement 
plan  participation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACn 

None 


AAFES0704.18 

SYSTEM  NAME: 

0704.18  Paid  Death  Claim  Files 

SYSTEM  LOCATION: 

Headquarters.  Army  and  Air  Force 
Exchange  Service  (AAFES),  Dallas, 
Texas  75222 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Incidents  of  death  on  which  insurance 
proceeds  have  been  paid  by  the  carrier 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

file  contains  application  for  benefits, 
death  certificate  and  related  supporting 
documentation  and  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  use  Section  30l2 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Processing  death  claims  for  payment 
of  benefits,  assistance  in  responding  to 
inquiries. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

All  records  are  retrieved,  retained, 
stored,  and  disposed  of  by  authorization 
of  the  Comptroller. 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 
Alphabetical  by  name. 

safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  steel  storage 
cabinets. 

RETENTION  AND  DISPOSAL: 

Cutoff  at  close  of  fiscal  year  in  which 
claim  is  paid.  Destroy  after  6  years. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director,  Administrative  Services 
Division.  Headquarters  AAFES.  Dallas. 
Texas  75222. 

NOTIFICATtON  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters,  AAFES.  Comptroller, 

Insurance  Branch 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-2271 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters  Army  and 
Air  Force  Exchange  Service.  Dallas, 
Texas  75222 

Written  requests  for  information 
should  contain  the  individual's  full 


name,  current  address,  date  of 
separation,  date  of  death,  and  last 
location. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  may 
be  obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Claim  application  received  from 
exchange  or  beneficiary. 
Correspondence  and  documentation 
received  from  insurance  company,  and 
exchange  or  beneficiary. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
AAFES0803.01 

SYSTEM  NAME: 

0803.01  AAFES  Incident  Record. 

SYSTEM  location: 

Primary  System:  Safety  and  Security 
Office,  Headquarters  (HQ)  Army  Air 
Force  Exchange  Service  (AAFES); 
Dallas,  TX  75222. 

Decentralized  Segments:  Safety  and 
Security  Offices  in  Overseas  Exchange 
System  Regions. 

categories  of  INDIVHHiALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  suspected  to  be 
involved  in  criminal  activities/fires/ 
accidents  at  AAFES  activities  or 
involving  AAFES  property  who  are 
identified  in  criminal  reports  of 
investigation  furnished  AAFES  by 
military  and  civilian  investigating 
agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

AAFES  Incident  Record. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  44  U.S.C.  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOMG  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  identify  in  a  single  AAFES  record 
system,  criminal  reports  prepared  by 
investigating  and  law  enforcement 
agencies. 

POUCIES  AND  PRACTICES  FOR  STORmO, 
RETRIEVING,  ACCESSING,  RETANMNO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  stored  in  card  index 
filing  cabinets. 

RETRIEVABnJTV: 

Filed  alphabetically  by  last  name  of 
individual  and  by  identifier  code. 


.   safeguards: 

Buildings  have  security  guards.  Files 
kept  in  locked  file  cabinets.  Records 
available  only  to  those  with  a  need-to- 
know. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until 
corresponding  investigative  files  are 
destroyed  or  until  the  records  are  no 
longer  needed.  Records  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Safety  and  Security  Division, 
HQ  AAFES.  Dallas.  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 
ATTN:  SS 
Dallas.  TX  75222 
Telephone  Area  Code:  214/330-2721 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  HQ  AAFES,  ATTN:  SS. 
Dallas,  TX  75222. 

Written  requests  for  information 
.should  contain  the  full  name  of  the 
individual;  correct  address;  telephone 
number;  status;  job  title;  social  security 
number  and  time,  date,  and  place 
incident  occurred. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

From  AAFES  Incident  Reports  and 
Criminal  Investigative  Reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

Nqne. 
AAFES0903.06a 

SYSTEM  NAME: 

0903.06  Systems  Magnetic  Tape  Files. 

SYSTEM  LOCATION: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas.  TX  75222. 

CATEGORIES  OF  INDIVIOUALS  COVERED  SV  THE 
SYSTEM: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regular 
part-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  information  on  (a)  non- 
managerial  employees:  social  security 
number  (SSN);  name:  exchange  location: 
home  address  to  include  street,  city, 
state/country,  zip  code/ Army  Post 
Office  (APO);  date  of  birth;  date  of  hire; 
leave  accrual  date;  retirement 
participation  date:  service  award  base 
date;  citizenship:  marital  status;  sex; 
security  clearance  to  include  type: 
current  military  status:  prior  military 
status:  prior  AAFES  service  to  include 
type;  sponsor  affiliation  where  the 
employee  is  a  dependent  of  a  US 
government/military  member  job  code 
and  job  title;  employment  category;  pay 
plan:  wage  schedule,  number,  grade,  and 
step;  base  hourly  rate;  scheduled  work 
week  and  shift;  commission  rate  where 
applicable  to  commission  pay  plan 
employees:  Federal  exemptions;  State 
exemptions;  type  of  insurance  coverage; 
deductions  to  include  janatorial  fee. 
union  dues,  employees  association. 
Combined  Federal  Campaign,  and 
Panamanian  hospital  and  life  insurance 
supplement;  (b)  managerial  employees: 
All  of  the  above  as  well  as  mobility 
status;  place  of  birth  ;date  in  grade  and 
step:  assignment/health  restrictions; 
date  of  last  Executive  Management 
Program  (EMP)  physical  examination, 
passport  issuance  date;  number  of 
dependents,  to  accompany  upon 
reassignment;  dates  number  of  months 
active  military  service;  date  assigned  to 
an  oversea  area;  date  returned  to  the 
Continental  United  States  (CONUS); 
foreign  languages  to  include  degree  of 
proficiency;  education  to  include  high 
school,  name  of  college,  major,  minor, 
type  of  degree,  date  completed,  non- 
graduate  semester/quarter  hours 
completed,  whether  or  not  currently 
enrolled  in  college,  and  whether  or  not 
seeking  a  degree;  professional  licenses; 
professional/technical  field  of  study  to 
include  date  completed;  assignment 
preference  locations  (overseas  and 
within  the  CONUS);  career  area 
interests  outside  current  field; 
dependents  to  include  name,  date  of 
birth,  relationship,  country  of 
citizenship,  health  restrictions,  and 
emergency  contact  to  include  name  and 
address;  whether  or  not  employee  is 
home-owner;  training  courses  to  include 
date,  title,  type  (AAFES,  management 
development,  correspondence, 
professional/technical):  EMP  member 
and  date  status  attained;  and  Personnel 
Evaluation  Report  (PER)  to  include 
period  covered,  total  score,  overall 
evaluation,  promotion  potential,  career 
area,  and  recommended  outside  career 
area. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personnel  Division:  To  accomplish 
statistical  analysis  of  the  work  force  for 
the  purpose  of  projecting  trends  in  such 
areas  as  personnel  costs,  organizational 
configurations,  strength  requirements, 
etc.  For  managerial  employees,  to  obtain 
information  on  current  and  past 
employment  for  the  purposes  of  job 
assignment,  promotions,  and  career 
progression. 

Comptroller  Division:  To  provide 
updated  data  on  pay  and  deductions 
necessary  to  compute  bi-weekly 
payrolls. 

Servicing  Personnel  Offices:  To 
provide  hard-copy  documentation  on 
employee's  current  pay  and  job  data, 
career  progression,  cost  analysis,  etc. 

Employee:  To  provide  a  permanent 
record  of  his  personal  master  file  record 
as  updated. 

POUCtES  AND  PRACTICES  FOR  STORINQ, 
RETRWVINO,  ACCCSSmO,  RtTAIMNO,  AND 
OISPOSINO  OF  RECORDS  M  TNC  SYSTEM: 

STORAGE: 

Disk  file  and  computer  printout  All 
records  are  retrieved,  retained,  stored, 
and  disposed  of  by  authorization  of  the 
Director,  Personnel  Division. 

RETRIEVAMUTV: 

Usually  by  SSN;  however,  capability 
exists  to  retrieve  by  any  data  item  listed 
under  Record-Category. 

safeguards: 

Disk  files  maintained  in  locked  room. 
Retrievability  requests  must  be  written 
and  under  signature  of  Director, 
Personnel  Division. 

NETENTION  ANODISPOSAl: 

Disk  file:  Retained  for  18  months  after 
separation  and  destroyed,  with  the 
exception  of  employees  terminated 
under  disciplinary  action  (ineligible  for 
rehire),  retired  employees,  and  all 
Universal  Annual  Salary  Plan 
employees  whose  file  remains  a 
permanent  record. 

Personnel  Management  Information 
System:  Back-up  tapes  retained  for  90 
days. 

Computer  printouts  of  purged  files 
maintained  for  1  year. 

SYSTEM  MANAOeKS)  AND  IPftflttr 

Director,  Personnel  Division.  HQ 
AAFES,  Dallas.  TX  75222 
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NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES  (AAFES-AD) 
ATTN:  PE 
Dallas.  TX  75222 
Telephone:  Area  Code  214/330-2761. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  PE. 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN.  current  address  and 
telephone  number;  if  terminated,  date  of 
birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the  l 
above.  j 

Visits  are  limited  to  HQ  AAFES, 
Director.  Personnel  Division.  Dallas.  TX 
75222. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Action:  PER  and  Personal 
Profile  Questionaires  for  managerial 
personnel  only;  bonds. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0903.06C 

SYSTEM  NAME: 

0903.06  Systems  Magnetic  Tape  Filei. 

SYSTEM  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES).        1 
Dallas.  TX  75222.  | 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizens  (to  includ 
permanent-resident  alien,  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regular 
part-time,  temporary  full-time, 
temporary  full-time,  temporary  part- 
time,  and  intermittent  employment. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Managerial  and  non-managerial 
employees:  social  security  number 
(SSN),  name,  job  title,  course  number 
and  name,  date  enrolled,  enrollment 
action/status,  and  transaction  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personnel  Division:  To  provide 
updated  data  on  employees  worldwide 
who  are  enrolled  in  Management 
Development  Program  (MDP)  courses  as 
to  status  of  their  continuing 
participation,  drop-out  or  completion. 

Servicing  Personnel  Offices:  To 
provide  updated  data  on  employees, 
under  jurisdiction  of  particular  servicing 
personnel  offices,  who  are  enrolled  in 
MPD  courses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Disk  file  and  computer  printout.  All 
records  are  retrieved,  retained,  stored, 
and  disposed  of  by  authorization  of  the 
Director.  Personnel  Division. 

RETRIEVABILrrv: 

By  SSN. 

SAFEGUARDS: 

Disk  files  maintained  in  locked  room. 
Retrievability  requests  made  through 
Personnel  Division. 

RETENTION  AND  DISPOSAU 

Disk  file:  Retained  for  90  days  after 
processing  cycle  is  completed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Personnel  Division,  HQ 
AAFES.  Dallas,  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters 
ATTN:  PE 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-3871 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  PE, 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  current  address  and 
telephone  number;  if  terminated,  date  of 
birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Visits  are  limited  to  HQ  AAFES, 
Director,  Personnel  Division,  Dallas,  TX 
75222. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

AAFES  Form  1830-33,  Study  Course  - 
Notice  of  Status. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0903.06d 

SYSTEM  NAME: 

903.06  Personal  Property  Transfer 
System 

SYSTEM  location: 

Primary  System  -  Personal  Property 
Section,  Distribution  Division, 
Headquarters,  Army  and  Air  Force 
Exchange  Service  (HQ  AAFES).  Dallas. 
Texas;  Data  Systems  Division.  HQ 
AAFES,  Dallas,  Texas. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  Army  and  Air  Force  Exchange 
Service  employee  who  has  made  or  is  in 
the  process  of  making  a  permanent 
change  of  station  (PCS)  officially 
connected  with  his  position  as  an 
AAFES  employee. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  automated  records 
pertaining  to  receipt,  shipment,  storage, 
weight  allowances,  and  payments  of 
employees'  household  goods. 
Specifically  data  includes  such  things  as 
employee's  name  and  social  security 
number,  PCS  order  number,  employee's 
grade,  marital  status,  number  of 
dependents,  present  location  and  new 
assignment  location.  Additionally,  all 
cost  data  relating  to  shipment,  handling 
and  storage  of  employee's  personal 
property  is  captured  in  this  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  10,  United  States  Code,  Sections 
3012  and  8012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personal  Property  Section-to  review 
costs,  by  type,  for  all  employee  personal 
property  shipments.  To  monitor  records 
of  payment  and  other  statistical  reports 
pertaining  to  personal  property 
transactions. 

General  Accounting  Branch.  . 

Comptroller  Division-to  monitor  charges 
incurred  by  AAFES  for  shipping, 
handling,  and  storing  of  employee's 
personal  property  and  to  initiate 
payments  accordingly. 

Regional  Storage  Management  Offices 
(RSMO)-to  monitor  volume  of  AAFES 
employees'  personal  property  in  non- 
temporary  storage  and  the  value  of 
invoices  paid. 

Release  of  information  contained  in 
this  system  of  records  is  made  to  civil  or 
criminal  law  enforcement  agencies  for 
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law  enforcement  purposes  and  to 
officials  and  employees  of  the 
Department  of  Defense  who  have  a  need 
for  the  information  in  the  performance 
of  their  duties. 

K>UCiES  AND  PfMCnCES  FOH  STORINO. 
HETfllEVtNO,  ACCCSSINO,  RETAININO,  AND 

im8posino  of  records  in  the  •vstem: 

storage: 

Computer  magnetic  tapes,  microfiche, 
and  computer  paper  printouts. 

retrievabiuty: 

Microfiche-by  social  security  number 
and  employee's  name. 

Computer  Magnetic  Tapes-by  specific 
parameters  as  required  by -System 
Operating  Procedures-AAFES  Training 
Guide  No.  1014. 

Computer  Paper  Printouts-access 
depends  upon  the  parameters  used  to 
generate  the  reports.  The  reports  will  be 
filed  either  by  general  parameter  or  by 
employee's  name  and  social  security 
number.  Reports  that  specify  employee 
name  and  social  security  number  are  of 
a  one  time  nature  and  are  destroyed 
after  use. 

safeguards: 

Building  employs  security  guards. 
Magnetic  tapes  are  kept  in  secured  room 
in  Data  Processing  Division  which 
allows  authorized  personnel  only. 

Microfiche-maintained  by  Personal 
Property  Section  and  Data  Processing 
Division  in  filing  cabinets  accessible  to 
authorized  personnel  only. 
^      Computer  Paper  Printouts  are 
maintained  in  filing  cabinets  in  Personal 
Property  Section. 

retention  and  disposal: 

Magnetic  Tapes  (Active)-maintained 
for  4  weeks  in  Data  Processing  Division. 
HQ  AAFES. 

Magnetic  Tapes  (History)-records  are 
permanent,  maintained  in  Data 
Processing  Division,  HQ  AAFES. 

Magnetic  Tapes  CCOM)-maintained 
for  6  weeks  in  Data  Processing  Division. 
HQ  AAFES. 

Microfiche-maintained  for  3  years  by 
Personal  Property  Section,  Distribution 
Division,  HQ  AAFES.  and  then 
destroyed. 

Computer  Paper  Printouts-as  needed 
by  Personal  Property  Section, 
Distribution  Division,  HQ  AAFES. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Administrative  Services 
Division,  HQ  AAFES. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES  (AD) 
3911  Walton  Walker  Blvd. 
Dallas,  Texas  75222 


Telephone:  Area  Code  214/330-2011 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Headquarters,  Army  and 
Air  Force  Exchange  Service  (HQ 
AAFES),  Director,  Dis|nbution  Division. 
Dallas,  Texas  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address,  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as  driver's  license, 
etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Employee's  travel  orders;  Department 
of  Defense  (DOD)  approved  carriers  and 
storage  contractors  invoices  and 
substantiating  documentation;  Military 
Airlift  Command,  Military  Sealift 
Command,  and  Military  "Traffic 
Management  Command  billing  offices; 
Comptroller  Division-HQ  AAFES. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
AAFES0903.06* 

SYSTEM  NAME: 

0903.06  Personal  Profile. 

SYSTEM  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas.  TX  75222;  HQ  AAFES-Pacific; 
HQ  AAFES-Europe;  HQ  AAFES-Alaska; 
Continental  United  States  (CONUS) 
exchange  regions;  oversea  regional 
Exchanges;  post  and  base  area 
exchanges  within  the  AAFES  system. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regular 
part-time  temporary  full  time,  and 
temporary  part-time  who  are  serving  as 
managerial  (Universal  Annual  (UA)) 
employees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  social  security  number 
(SSN);  name;  date  of  birth;  date  of  hire; 
citizenship;  marital  status;  sex;  security 
clearance  to  include  type;  employment 
category;  pay  plan;  grade;  step;  mobility 
status;  place  of  birth;  date  in  grade;  date 
in  step;  assigiunent/health  restrictions: 


date  of  last  Executive  Management 
Program  (EMP)  physical  examination: 
passport  issuance  date;  number  of 
dependents  to  accompany  upon 
reassignment;  dates  of  military  service; 
number  of  months  active  military 
service;  date  assigned  to  an  overseas 
area;  date  returned  to  the  CONUS; 
foreign  languages  to  include  degree  of 
proficiency;  education  to  include  high 
school,  name  of  college,  major,  minor, 
type  of  degree,  date  completed,  non- 
graduate  semester/quarter  hours 
completed,  whether  or  not  currently 
enrolled  in  college,  and  whether  or  not 
seeking  a  degree;  professional  licenses; 
professional/technical  field  of  study  to 
include  date  completed;  assignment 
preference  locations  (overseas  and 
within  CONUS);  career  area  interests 
outside  current  field;  dependents  to 
include  name,  date  of  birth,  relationship, 
country  of  citizenship,  and  health 
restrictions;  emergency  contact  to 
include  name  and  address;  whether  or 
not  employee  is  home-owner;  training 
courses  to  include  date,  title,  and  type 
(AAFES,  management  development, 
correspondence,  professional  /  technical; 
EMP  member  and  date  status  attained; 
employment  experience  (beginning  with 
current  data)  to  include  date  in  facility, 
location,  date-in-job.  job  code,  end  job 
title. 

authority  for  maintenancc  of  the 
system: 

Title  10  U.S.C.,  Sections  3012  and 
8012. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  Ml 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personnel  Division:  To  obtain 
information  on  current  and  past 
employment  training  history,  education, 
and  personal  data  for  the  purposes  of 
job  assignment,  promotions,  and  career 
progression. 

Servicing  Personnel  Offices  located  at 
CONUS  exchange  regions,  area 
exchanges;  and  oversea  headquarters, 
regional  exchanges,  and  area  exchanges: 
To  provide  hard-copy  documentation  on 
employee's  career  progression.  CONUS 
exchange  regions  and  overseas 
headquarters  forward  copy  to  gaining 
regional/area  exchange  where  it  is  filed 
in  Official  Personnel  Folder  (OPF). 

Personnel  Division  and  Servicing 
Personnel  Offices:  Release  of 
information  contained  in  the  system  of 
records  is  made  to  civil  or  criminal  law 
enforcement  agencies  for  law 
enforcement  purposes  and  to  officials 
and  employees  of  the  Department  of 
Defense  who  have  a  need  for  the 
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information  in  the  performance  of  their 
duties. 

Employee:  To  provide  a  permanent 
record  of  data  as  updated. 

POUCIES  AND  PHACnCES  FOR  STOMINQ, 
RFmiEVINa,  ACCCttlWO,  NETANNNO,  AND 
DISPOSINQ  OF  HECOfWS  W  THE  SYSTEM: 

STOfUGE: 

Computer  printout  maintained  in 
Career  Management  Folder  (CMF), 
Personnel  Division;  Convenience 
Personnel  Folder  (CPF)  at  CONUS 
Exchange  regions:  oversea 
headquarters:  and  OPF  at  gaining 
regional/area  Exchange.  AH  records  are 
retrieved,  reiained,  stored,  and  disposed 
of  by  authorization  of  the  Director, 
Personnel  Division. 

RETRIEVABIUTY: 

Usually  by  SSN;  however,  capability 
exists  to  retrieve  by  any  data  item. 

SAFEGUARDS: 

The  computer  facility  and  terminal  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons  that  are 
properly  screened,  cleared  and  trained. 
Personal  Profiles  are  available  only  to 
authorized  personnel  having  access  to 
CMFs  and  OPFs  where  copies  are 
maintained. 

RETENTION  AND  DISPOSAL: 

Disk  file:  Retained  for  18  months  after 
separation  and  destroyed,  with  the 
exception  of  employees  terminated 
under  disciplinary  action  (ineligible  for 
rehire),  retired  employees  and  all  UA 
Salary  Plan  employees,  whose  files 
remain  a  permanent  record.  i 

Computer  printout: 

CMF:  Maintained  in  Career 
Management  Branch,  HQ  AAFES  and 
destroyed  3  years  after  employee  is 
separated. 

CPF:  Transferred  to  gaining  CONUS 
exchange  region  upon  transfer  of  I 

employee;  oversea  headquarters.  | 

Destroyed  1  year  after  employee  is 
separated. 

OPF:  Placed  in  inactive  file  upon 
separation.  Held  at  Servicing  Personnel 
Office  1  year  then  forwarded  to  National 
Personnel  Records  Center  (Civilian).  Ill 
Winnebago  Street.  St.  Louis,  MO  63118. 
May  be  retired  3  months  after 
separation  when  the  volume  of  inactive 
OPF  creates  a  storage  problem. 

SYSTEM  MANAOER(S)  AND  ADDRESS:         | 

Director,  Personnel  Division,  HQ 
AAFES,  Dallas,  TX  75222.  , 

NonncATKM  nwccouRE:  I 

Information  may  be  obtained  from: 
HQ  AAFES 
ATTN:PE 
Dallas,  TX  75222 
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Telephone:  Area  Code  214/330-2761 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  PE. 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  SSN,  and  current  address 
and  telephone  number;  if  terminated, 
date  of  birth,  date  of  separation,  and 
last  employing  location  in  addition  to 
the  above. 

Visits  are  limited  to  HQ  AAFES. 
Director,  Personnel  Division,  Dallas.  TX 
75222. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Actions;  Training 
Certificates;  College  Transcripts; 
Personal  Profile  Questionnaires. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES0903.06f 

SYSTEM  NAME: 

0903.06  Personnel  Management 
Information  System  (PMIS). 

SYSTEM  LOCATION: 

Disk  files  and  computer  tapes  are 
maintained  at  Headquarters  (HQ)  Army 
and  Air  Force  Exchange  Service 
(AAFES),  Dallas,  TX  75222. 

System  maintenance  and  output 
products  are  maintained  by  Servicing 
Personnel  Offices  of  the  AAFES. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  United  States  citizen  (to  include 
permanent-resident  alien,  non- 
immigrant alien)  employees  with 
category  of  regular  full-time,  regular 
part-time,  temporary  full-time, 
temporary  part-time,  and  intermittent 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  those 
documents  necessary  to  maintain  the 
centralized  AAFES  personnel  data  base, 
that  information  which  is  mechanically 
stored,  and  a  variety  of  computer 
printouts  related  to  the  personnel 
management  function  of  AAFES.  The 
system  contains  the  following 
information:  (a)  non-managerial 
employees:  social  security  number 
(SSN);  name;  Exchange  location;  home 
address  to  include  street,  city,  state/ 
country,  zip  code/Army  Post  Office 


(APO);  date  of  birth;  date  of  hire;  leave 
accrual  date;  retirement  participation 
date;  service  award  base  date; 
citizenship;  marital  status;  sex;  security 
clearance  to  include  type;  current  and 
prior  military  status;  prior  AAFES 
service  to  include  type;  sponsor 
affiliation  where  the  employee  is  a 
dependent  of  a  US  government/military 
member;  job  code  and  title;  employment 
category;  pay  plan;  wage  schedule 
number;  grade  step;  base  hourly  rate; 
scheduled  work  week  and  shift; 
commission  rate  where  applicable  to 
commission  pay  plan  employees; 
Federal  and  State  exemptions;  type  of 
insurance  coverage;  deductions  to 
include  janitorial  fee.  union  dues, 
employees'  association.  Combined 
Federal  Campaign,  Panamanian  hospital 
and  life  insurance  supplement;  disability 
identification;  minority  code;  city  tax 
code  and  deduction;  (b)  managerial 
employees:  all  of  the  above  as  well  as 
mobility  status;  place  of  birth;  date  in 
grade  and  step;  assignment/health 
restrictions;  date  of  last  Executive 
Management  Program  (EMP)  physical 
examination;  passport  issuance  date; 
number  of  dependents  to  accompany 
upon  reassignment;  dates  of  military 
service;  number  of  months'  active 
military  service;  date  assigned  to  an 
oversea  area;  date  returned  to  the 
Continental  United  States  (CONUS); 
foreign  languages  to  include  degree  of 
proficiency;  education  to  include  high 
school,  name  of  college,  major,  minor, 
type  of  degree,  date  completed,  non- 
graduate  semester/quarter  hours 
completed,  whether  or  not  currently 
enrolled  in  college  and  seeking  a  degree; 
professional  licenses;  professional/ 
technical  field  of  study  to  include  date 
completed;  assignment  preference 
location  (overseas  and  within  the 
CONUS;  career  area  interests  outside 
current  field;  dependents  to  include 
name,  date  of  birth,  relationship,  country 
of  citizenship,  and  health  restrictions; 
emergency  contact  to  include  name  and 
address;  whether  or  not  employee  is 
homeowner;  training  courses  to  include 
date,  title,  type  (AAFES,  management 
development,  correspondence, 
professional/technical);  EMP  member 
and  date  status  attained;  and  Personnel 
Evaluation  Report  to  include  period 
covered,  total  score,  overall  evaluation, 
promotion  potential,  career  area,  and 
recommended  outside  career  area. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  SecUons  3012  and 
8012. 
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ROUTINE  uses  OF  RECOIIDS  MAINTAIMED  W  ■ 
THE  SVSTEM,  WCUIDINQ  CftTVOOmES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  MES: 

Personnel  Division:  To  (MXMiuce 
statistical  reporti  (witiiout  individa^ 
identification)  for  various  echelons  of 
AAFES  management  for  use  in 
pro^ectin^  trends  and  evaluating  resuks 
in  such  areas  as  povacnel  costs, 
organizatioaal  configuratiaas.  strength 
requirements,  etc.,  or  evaJoatii^ 
programs  not  directly  related  to 
persomiel  managBnent  fonctjon:  to 
obtain  mformation  an  individiiars 
current  and  past  employment  for  the 
purposes  of  job  assignments, 
proMotiafa.  and  caieer  progrmsian:  to 
identify  and  oonect  toon  in  employees 
computerized  dat»  fifes;  and  to  provide 
summny  reports  {mriA  or  without 
person^  identificatmiij  in  support  of  the 
function  for  wiiioh  iSie  records  are 
maintained  or  for  related  personnel 
management  or  manpower  studies. 

Comptroller  Diviaiun.  To  provide 
updated  data  on  pay  aad  «ii  iiipi  ^i^^Bn 
necessary  to  compiaer  faiwceidf 
payroiiB  and/or  to  detonsime  Ike 
validity  of  individad  ciaiais  related  to 
pay  adjustments. 

Audit  and  Inspection  Division:  To 
produce  sumsiary  reports  (widi  at 
without  personal  identificatioa)  in 
support  of  auditing  the  conduct  of 
personnel  programs  within  various 
AAFES  elements. 

Office  of  the  Commander  To  provide 
summary  statistics  (without  individual 
identification]  to  evaluate  AAFES  Equal 
Employment  Opportunity  (EEC) 
programs  and  to  report  to  the  Civil 
Service  Commission,  and  to  produce 
summary  listings  or  iniormatkm  (witfa  or 
without  individual  identification] 
necessary  to  the  investigation  of  EEO 
complaints  or  employee  grievances  and 
complaints. 

Servicing  Personael  Offices:  To 
provide  hard-copy  docnmentation  oa 
employee's  current  pay  and  job  data, 
career  progressioD,  cost  analysis,  etc;  to 
produce  statisticaJ  rejaorts  (without 
individual  identificatioaj  for  various 
echelons  of  AAFES  aaanagement  for  use 
in  projecting  trends  and  evaluating 
results  in  such  areas  as  personnel  costs. 
OEganizational  configurations,  strength 
requirements,  etc.,  or  evaluating 
programs  not  directly  related  to 
personnel  management  functions;  to 
obtain  information  on  individual's 
current  and  past  employment  for  the 
purpose  of  fob  asaigBBoents,  promotions, 
and  career  progression;  to  identify  aad 
correct  errors  in  employees 
computerized  data  Hies;  and  to  provide 
summary  reports  (writh  or  without 
personal  identification]  in  support  of  the 
function  for  which  the  records  are 


maintained  or  for  related  personnel 
management  or  manpower  studies. 

Employee:  To  provide  a  persutnent 
record  of  hts/ker  personal  master  Tile 
record  as  updated. 

POUCIES  AND  PRACTICES  FOR  STORINO. 
RETRKVINQ,  ACCESSINQ,  RETAININQ,  AND 
Dli 


STORAOe 

Records  are  jaaintained  ob  didi  file, 
conpnter  tapes,  computer  printxnita.  and 
in  file  itJdets.  AS  leoords  are  retrieved, 
retained,  stored,  and  £spoBed  of  by 
authorization  of  the  Oirectar.  Personnel 
Division. 

retrievabiutt: 

Computer  records  ere  indexed  by 
SSN.  bKt  may  be  retrieved  by  any  data 
item  listed  nader  Record  Category. 
CoHBpirter  prvrtouts  are  nornudly 
indexed  by  name  or  SSfi  within 
employawnt  iocation  but  may  be  sorted 
chronalqgtcaBy  and/or  on  the  basis  of 
any  data  item  Ssted  under  Record 
Category. 

SAFEQUARDS: 

Disk  files  and  tapes  are  iocated  in 
restricted  areas  accesaifale  only  to 
authorized  personnel  -who  are  pn)f>erly 
screened,  cleared,  and  traiaed. 
Retrievabifity  requests  must  be  written 
and  under  the  signatare  of  the  Director, 
Personnel  Division;  manual  records  and 
computer  printouts  «^ch  contain 
individual  identification  are  maintained 
in  locked  file  drawers  or  storage 
cabinets  and  are  available  only  to 
individuals  having  a  need-to-kaow. 

RETENTIOM  AND  IM8POSAL: 

Disk  file  retained  for  18  months  after 
separation  and  destroyed,  with  the 
exception  of  employees  terminated 
under  disciplinary  action  (ineligible  for 
rehire),  retired  employees  and  all 
Universal  Annual  Sahiry  Plan 
employees  whose  file  remains  a 
permanent  record.  PMIS  back-up  tapes 
retained  for  90  days.  Canqiuter  printouts 
are  maatained  as  follows:  ayalem  edit 
reports  are  destroyed  upon  varification 
that  idenHfied  errors  have  been 
corrected,  printouts  produced  in 
connection  with  manageaieiit  functions 
(as  described  ia  routine  uaesj  are 
makitaiaed  ior  periodi  varying  from  2  to 
10  yean,  and  aouroe  doauMeats  aad 
computer  printouts  which  areiacliided 
as  part  of  the  employees  official 
personnel  folder  are  permanent. 

SYSTEM  MANAOClKa)  AND  ADORett: 

Diractor,  Bersonnel  Division.  HQ 
AAFES.  Dallas.  TX  75222. 

NOrmCATION  PMOCCOURC: 

Information  may  be  obtained  from: 


HQ  AAFES 

ATTN:  PE 

Dallas.  TX  75222 

Telephone:  Area  Code  214/330-27«l 

Requests  from  indivtdyak  'boidd  be 
addressed  to:  HQ  AFFES.  ATTN:  FE. 

Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individaal.  SSN,  cmrent  address  and 
telephone  numfaei.  if  terminated,  date  of 
birth,  date  of  separation,  and  last 
employing  location  in  addition  to  the 
above. 

Visits  are  limited  to  HQ  AAFES, 
Director,  Persaanel  Division.  Dallaa.  TX 
75222. 


The  agency's  rules  for  access  fo 
records  and  for  coatesting  contents  and 
appealing  muiM  deterawnalinni  may  be 
obtained  from  the  SYSMANAGER. 


RECORD  SOURCE  CATEOORIES: 

Employee,  employee's  l 
servicHig  personnd  office 
represeatativea.  and  otiwr  AAFES 
management  officials. 

SYSTEMS  EXEMPTED  mOM  COmMM 
PROVISIONS  OF  rwi  Acn 

None. 
AAFES1100L31 

SYSTEM  name: 

1100.31  Personal  Data  Can! 


Headquarters.  Army  and  Air  Force 
Exchange  Service,  Dallas,  Texas.  Desk 
File.  Administrative  Section.  Audit  k 
Inspection  Division. 


All  aaditors /inspectors  who  perform 
temporary  duty  travel  (TDY). 

CATEaOMKS  OF  RBCOROa  WIMI  •VSICM: 

File  oowtahis  card  with  personal  data 
such  as  name,  address,  telephone 
number,  and  authorixation  for  Audit  and 
Inspection  Administrative  Assistant  to 
act  on  individual's  behalf  regarding 
disposition  of  personal  mail,  payroll 
checks,  expense  checks,  bonds,  etc. 
while  individual  is  on  TDY. 

AUTHORmr  FOR  MAINTENANCE  OF  TT4C 
SYSTEM: 

10  use  3012 


ROVTINKUanOF 
THE 


Used  solely  to  assure  conpliaaoe  mth 
auditois/laspectors  instructioas 
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regarding  disposition  of  their  personal 
mail  while  on  TDY. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
OtSPOSINO  OF  RECORD*  IN  THE  SYSTEM: 

Retained  in  Audit  &  Inspection 
Division  until  auditor/inspector  is 
transferred  then  destroyed. 

STORAGE: 

Desk  file  within  Administrative 
Section  of  Audit  &  Inspection  Division 

retrievabiuty: 

By  name. 

SAFEGUARDS: 

Desk  file  is  accessible  to 
Administration  Section,  Audit  & 
Inspection  Division  personnel.  Offices 
are  locked  at  closing  time. 

RETENTION  AND  DISPOSAL: 

Card  records  are  destroyed  upon 
employee's  transfer  or  termination  from 
Audit  &  Inspection  Division. 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Audit  &  Inspection  Division 
Army  and  Air  Force  Exchange  Service. 
Dallas,  Texas. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters  AAFES  (AAFES-AI) 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-2251 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and 
Air  Force  Exchange  Service  (AAFES- 
AI),  Dallas,  Texas  75222. 

CONTESTING  RECORD  PROCEDURES:  | 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  provided  by  auditors/ 
inspectors.  Audit  &  Inspection  Division. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None 
AAFES1203.03 

SYSTEM  name: 

1203.03  Appointment  of  Contracting 
Officers 

SYSTEM  LOCATION: 

Procurement  Management  Office. 
Headquarters  Army  and  Air  Force 
Exchange  Service  (HQ  AAFES);  HQ 
AAFES-Europe:  HQ  AAFES-Pacific;  HQ 
AAFES-Alaska;  all  regional  offices 
within  the  Continental  United  States. 


J  Ml 


categories  of  individuals  covered  by  the 
system: 

All  civilian  employees  and/or  military 
personnel  assigned  to  AAFES  who  are 
appointed  as  contracting  officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number  (SSN). 
job  title  and  grade;  qualifications, 
training  and  experience;  request  for 
appointment  as  contracting  officer;  copy 
of  Certificate  of  Appointment,  and  other 
correspondence  and  documents  relating 
to  the  individual's  qualifications  to  act 
.  as  a  contracting  officer. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  5012  and  8012  which  identify 
the  powers  and  duties  delegated  by  the 
Secretary  of  the  Army  and  the  Secretary 
of  the  Air  Force,  respectively,  each  of 
whom  is  responsible  for  and  has  the 
authority  necessary  to  conduct  all 
affairs  of  his  respective  department, 
including  functions  necessary  or 
appropriate  for  the  training  operations 
and  administration. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  AAFES  contracting  officer 
appointing  authority  to  ascertain  an 
individual's  qualifications  to  be 
appointed  as  contracting  officer,  to 
determine  if  limitations  on  procurement 
authority  are  appropriate;  and  to 
complete  the  Certificate  of  Appointment. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

Alphabetically  by  employee  name. 
safeguards: 

Information  is  retained  in  filing 
cabinets.  Both  the  working  and  storage 
areas  are  within  a  controlled  building, 
the  entrance  to  which  is  limited  to 
personnel  assigned  to  AAFES. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  retained 
only  so  long  as  individual's  appointment 
as  contracting  officer  is  valid.  Upon 
termination  of  this  appointment,  records 
are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Procurement  Management 
Office.  HQ  AAFES.  Dallas,  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES 


ATTN:  Procurement  Management 
Office 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-3761 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  HQ  AAFES,  ATTN: 
Procurement  Management  Office, 
Dallas.  TX  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  and  activity  to  which 
assigned. 

Personal  visits  may  be  made  to  HQ 
AAFES,  or  to  an  AAFES  regional  office, 
as  appropriate.  Individual  should 
provide  acceptable  identification  such 
as  a  valid  driver's  license,  military 
identification  card,  or  SSN. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by 
individuals  concerned  are  contained  in 
Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

The  individual  concerned,  personnel 
records,  former  employers,  educational 
institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES  1204.07 

SYSTEM  NAME: 

1204.07  Customers'  Merchandise 
Returned  for  Repair  or  Replacement. 

SYSTEM  location: 

Headquarters  (HQ)  Army  and  Air 
Force  Exchange  Service  (AAFES), 
Dallas,  TX  75222;  HQ  AAFES-Pacific; 
HQ  AAFES-Europe;  HQ  AAFES-AIaska; 
all  Continental  United  States  and 
oversea  exchange  regions,  area 
exchanges,  and  post  and  base 
exchanges  and  satellites  within  the 
AAFES  system. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  AAFES  customers  to  include 
military,  retirees,  civilians,  and  civilian 
dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  charge  or  credit 
vouchers,  shipping  and  receiving 
documents,  warranty  documents, 
correspondence  between  AAFES  and 
customers,  and  correspondence  between 
AAFES  and  vendors. 
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AUTHOOTTl 
SYSTEM: 

Title  10  U.SX1.  Sediaits  3012  asd 
8012. 


Additional  data  nray  be  olb<ained  from 
correBpoMdeDoe  bet<«eeo  AAFES  mmd 

vendon. 


ROUTINE  uses  OF  I 

THE  SYSTEM,  INCLUDING  CATEGORIES  OF 

USERS  AND  THE  MWPOSES  OF  SUCH  UMS: 

To  document  receipt  from  csatenen 
of  merchandise  which  is  subsequently 
returned  to  vendors  for  repair  or 
replacement.  Used  Tor  follow -up  actions 
with  vendor  and  provides  details  of 
vendor's  actions. 

POLICIES  AND  MACnCet  MM  STOMNB, 
RETRIEVINQ,  ACCESSINO.  KETAINIMO.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 


RETRIEVABIUTK 

Filed  aipJubeticaiiy  by  last 
custoner. 


SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 
Paper  documents  are  maintained  in  steel 
storage  cabinets. 

RETENTION  AMD  WSPOSAU 

Records  are  retained  in  current  files 
until  close  of  fiscal  year  in  which 
transaction  is  completed.  At  year  end. 
files  are  stored  and  subsequently 
destroyed  after  2  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  General  Accounting  Branch, 
Comptroller.  HQ  AAFES.  Dallas.  TX 
75222.      • 

NOTIFICATIOM  PMOCEDURC: 

Information  should  be  obtained  from: 
HQ  AAFES 
ATTN:  Comptroller  Division.  General 

Accounting  Branch 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330-2633 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ  AAFES.  ATTN:  CM-C. 
Dallas,  TX  75222. 

Written  requests  for  information 
should  contain  full  name  of  the 
customer,  current  address  and  telephone 
number,  AAFES  activity  to  which  the 
merchandise  was  returned,  and  date  of 
return. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANGER. 

RECOIIO  tOUNCE  CATEOOmEr 

Information  is  collected  directly  from 
the  customer  in  writing  or  verbaHy. 


SYSTBHS  EMEMPCED  fBOM  CCBTAIM 
PROVISIONS  OF  THE  ACT: 

None. 
AAFESiaOO.m 

SYSTEM  MAME: 

1300.01  Progremivn  Aiurlyvis  Report 
(PAR) 

SYSTEM  LOCATION: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  Dallas,  Texas.  Audit 
&  Inspection  Oiviaran. 

CATBOOiUES  OFMOIWOUALS 
SYSTEM: 

Auditors/Inspectors  within  Audit  & 
Inspection  Division. 

CATEaona  of  recoobs  mi  i 

File  osntains  i 
reganiiMC  mditiaitMm  < 
and  pn 
inspec 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  3012 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IM 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  evaluate  auditor's  performance/ 
progression  during  audits/  inspection. 

POLICIES  AND  PRACTICES  FOR  STORIMO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

PAR'S  are  retained  within  Audit  & 
Inspection  Division  files  for  a  period  of  1 
year  then  destrc^ed.   ' 

storage: 

Filed  within  Administrative  Secti<ui  of 
the  Audit  &  Inspection  Division. 

RETRIEVABILrrV: 

By  name. 

safeguards: 

Files  are  mamtained  in  locked 
cabinet  Retrieved  upon  request  from 
Director,  Deputy  Director,  Assistant 
Deputy  Director  and  Group  Chiefs, 
Audit  &  Inspection  Division. 

retention  and  disposau 

Retained  for  12  month  period  and 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Audit  &  Inspection  Division. 
Army  and  Air  Force  Exchange  Service, 
DaHas,  Texas. 

NonncATKMi  procedure: 

Information  may  be  obtained  from: 
Headquarters  AAFES  {AAFES-AI) 


Dallas.  Texas  75X22 

Telephone:  Area  Code  214/330-2251 

RECORD  ACCESS  PROCEDURES: 

Requests  £nmh  (BdmiiMls  shoald  be 
addressed  to:  iiiMiii|iiMlm,  Amf  mmi 
Air  Faroe  Eaaakmti^  Strwkx  {AAFES- 
AI).  Oailas.  Texas  7SZ22. 

CONTBTBIO  RECOaD  PROCEDURES: 

The  ageac^'s  niles  for  acoeas  to 
reoaaris  and  far  contf<«iag  ooataets  aad 
appealiag  initial  ifcteiaauatioaa  auy  be 
obtained  bam  the  SYSMAMAGEiL 

RECORD  SOURCE  CATEOORKm: 

Visual  evatoation  of  fen<niael  on  tlw 
job. 

SYSTEMS  EXEMPTED  FROM  CEaXAai 

pROVisiOMS  OF  zuE  acc 
None  I 

AAFES1S04.02 
SYSTEM  MKME: 

1504.02  Persaaal  Ptoperly  SkifiBteuX 
Files 

SYSTEM  LOCATKNT 

Rmnary  System  -  Pexsonal  Property 
Section.  Distribution  Division, 
Headquarters,  Army  and  Air  Force 
Exchange  Service  (HQ  AAFES),  Dallas. 
Texas: 

Decentralized  Segments  -  HQ  AAFES- 
Pacific;  HQ  AAFES-Europe:  Military 
Transportation  Offices  (European. 
Pacific.  Alaskan,  and  United  States 
Army  Southern  Commands);  and 
Department  of  Defense  (DOD)  - 
Approved  Household  Goods  and  Mobile 
Home  Carriers. 

CATEGORIES  OF  NIOtMaWALS  COVERED  RV  THE 


Any  Army  and  Air  Force  Exchange 
Service  employee  who  has  made  or  is  in 
the  process  of  making  a  permanent 
change  of  station  (PCS)  officially 
connected  with  his  position  as  an 
AAFES  employee. 

CATEGORIES  OF  RECORtM  IN  THE  SYSTEM: 

File  contains  documents  relating  to 
the  receipt,  crating,  shipment  and 
storage  of  employees'  household  goods, 
privately-owned  vehicles,  and/or  mobile 
homes  pursuant  to  competent  travel 
orders.  Included  are  applications  for 
shipment,  travel  orders,  bills  of  lading, 
purchase  orders,  shipment  orders, 
delivery  orders,  one-time  manual  rate 
tenders,  insurance  papers,  accessorial 
service  statements,  inventories,  receipts, 
loss  and  damage  claims,  payment  and 
collection  vouchers,  and  related 
documents. 


25546 


Federal  Register  /  Vol.  48.  No.  109  /  Monday,  June  6.  1983  /  Notices 


AtrmORITY  FOR  MUINTENANCE  OF  THE 

system: 

Title  10,  United  States  Code.  Seclion$ 
3012  and  8012.  j 

ROUTINE  USES  OF  RECORDS  MAHXTAINEO  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personal  Property  Section  -  to  prepare 
and  issue  Government  Bills  of  Lading 
(GBL)  covering  movement  of  employees" 
personal  property,  to  audit  carrier's 
handling  and  shipping  charges,  to  verify 
employee  shipping  within  authorized 
weight  limits  and  between  authorized 
locations. 

DOD-Approved  Household  Goods  and 
Mobile  Home  Carriers  -  to  facilitate 
movement  of  employees'  property  and 
preparation  of  subsequent  handling  and 
shipping  charges. 

Employee  -  to  maintain  personal 
records  and  receipts  pertaining  to 
employee's  shipping  and  storage  data    > 
and  entitlements.  i 

Release  of  information  contained  in 
the  files  is  made  to  civil  or  criminal  law 
enforcement  agencies  for  law 
enforcement  purposes  and  to  officials 
and  employees  of  the  Department  of 
Defense  who  have  a  need  for  the 
information  in  the  performance  of  their 
duties. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECOflDS  IN  THE  SYSTEM: 

STONAG& 

Paper  records  in  file  folders. 

RETIMEVABILrrv: 

Arranged  in  fiscal  year  groups 
alphabetically  by  employee  namii. 

SAFEGUARDS: 

Building  employs  security  guards. 
Files  are  kept  in  filing  cabinets  in  walled 
off  section  occupied  by  authorized 
Personal  Property  employees  only. 
Auditing  personnel  have  access  to  files 
for  auditing  of  bills. 

nrrENTiON  and  disposal:  | 

Records  are  permanent.  They  are 
retained  in  active  file  for  three  fiscal 
years  and  subsequently  retired  to  the 
servicing  AAFES  warehouse  and/or 
servicing  General  Services 
Administration  Records  Holding  Center, 

SYSTEM  MAI«AGEI«(S)  AND  ADDRESS: 

Director,  Administrative  Services 
Division,  HQ  AAFES. 

NOTIFICATION  PROCCOURE: 

Information  may  be  obtained  from: 
HQ  AAFES  (AD)  I 

3911  Walton  Walker  Blvd.  | 

Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-2011 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuais  should  be 
addressed  to  HeadquarMre  Army  and 
Air  Force  Exchange  Service  (HQ 
AAFES),  Director,  Distribution  Division. 
Dallas,  Ttxas  7S222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address,  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as  driver's  license, 
etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Owner  of  personal  property  shipped; 
DOD-approved  carriers  involved  with 
given  shipment;  Military  Finance  and 
Accounting  Offices;  AAFES  Personnel 
and  AAFES  Administrative  Services 
Offices  and  Military  Transportation 
Offices  of  the  Europe,  Pacific,  Alaska, 
and  United  Stales  Army  Southern 
commands. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
AAFES  1504.03 

SYSTEM  NAME: 

1504.03  Personal  Property  Storage 
Files 

SYSTEM  location: 

Primary  System  -  Personal  Property 
Section,  Distribution  Division, 
Headquarters,  Army  and  Air  Force 
Exchange  Service  (HQ  AAFES),  Dallas, 
Texas; 

Decentralized  Segments  -  HQ  AAFES- 
Europe,  Military  Transportation  Offices 
(European,  Pacific,  Alaskan,  and  United 
States  Army  Southern  Commands),  and 
Department  of  Defense  (DOD)  approved 
Household  Goods  Storage  Contractors. 

categories  of  inoivkhjals  covered  by  the 
system: 

Any  Army  and  Air  Force  Exchange 
Service  employee  who  has  made  or  is  in 
the  process  of  making  a  permanent 
change  of  station  (PCS)  officially 
connected  with  his  position  as  an 
AAFES  employee. 

categories  of  RECORDS  IN  THK  SYSTEM: 

File  contains  documents  relating  to 
the  receipt,  crating,  drayage,  and  storage 
of  employees'  household  goods  pursuant 
to  competent  travel  orders.  Included  are 
applications  for  storage,  travel  orders, 
purchase  orders,  service  orders, 


warehouse  receipts,  insurance  papers, 
inventories,  delivery  orders,  loss  and 
damage  claims,  payment  and  collection 
vouchers  and  related  documents. 

AUTHORmr  FOR  maintenance  of  the 
system: 

Title  10,  United  States  Code,  Sections 
3012  and  8012. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personal  Property  Section  -  to  prepare 
and  issue  Service  Orders  covering 
storage  of  employees'  personal  property, 
to  audit  contractors'  invoices  and 
storage  charges,  and  to  verify  that 
employee  is  not  exceeding  storage 
entitlements. 

DOD  Approved  Household  Goods 
Storage  Contractors  -  to  facilitate  the 
procurement  of  required  storage  space 
and  provide  related  services  as  needed. 

DOD  Regional  Household  Goods 
Storage  Management  Offices  -  to 
facilitate  the  maintenance  and 
monitoring  of  all  storage  account 
records  under  their  jurisdiction. 

Employee  -  to  maintain  personal 
records  and  receipts  pertaining  to 
employee's  storage  entitlements  and    . 
actual  use. 

Release  of  information  contained  in 
the  files  is  made  to  civil  or  criminal  law 
enforcement  agencies  for  law 
enforcement  purposes  and  to  officials 
and  employees  of  the  Department  of 
Defense  who  have  a  need  for  the 
information  in  the  performance  of  their 
duties.  r 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININ<i,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Arranged  alphabetically  by  employee 
name,  color  coded  to  indicate  year  in 
which  storage  began. 

SAFEGUARDS: 

Building  employs  security  guards. 
Files  are  kept  in  filing  cabinets  in  walled 
off  section  occupied  by  authorized 
Personal  Property  employees  only. 
Auditing  personnel  have  access  for 
auditing  of  bills. 

RETENTKM  AND  DISPOSAL: 

Records  are  retained  in  the  Personal 
Property  Section,  Distribution  Division, 
HQ  AAFES,  until  the  close  of  fiscal  year 
in  which  final  payment  is  made  and 
subsequently  retired  to  servicing  AAFES 
warehouse  and/or  servicing  General 
Services  Administration  Records 
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Holding  Center  and  destroyed  after  6 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Administrative  Services 
Division.  HQ  AAFES. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES  (AD) 
3911  Walton  Walker  Blvd. 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-2011 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and 
Air  Force  Exchange  Service  (HQ 
AAFES),  Director,  Distribution  Division, 
National  Traffic  Branch  (DD-N),  Dallas. 
Texas  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address,  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as  driver's  license, 
etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

From  individuals  to  whom  records 
pertain,  DOD-Approved  Storage 
Contractors,  Finance  and  Accounting 
Office-HQ  AAFES  and  Comptroller 
Office-HQ  AAFES. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

AAFES1504.04 
SYSTEM  NAME: 

1504.04  Carrier/Contractor 
Management  Files 

SYSTEM  LOCATION: 

Primary  System  -  Personal  Property 
Section.  National  TrafTic 
Branch.Headquarters,  Army  and  Air 
Force  Exchange  Service  (HQ  AAFES). 
Dallas,  Texas. 

Decentralized  Segments  -  HQ  AAFES- 
Pacific,  HQ  AAFES-Europe.  Military 
Transportation  Offices  (European, 
Pacific.  Alaskan,  and  the  United  States 
Army  Southern  Commands)  and 
Department  of  Defense  (DOD)  approved 
household  goods  and  mobile  home 
carriers. 


(;ateoories  of  individuals  covered  by  the 
system: 

Any  Army  and  Air  Force  Exchange 
Service  employee  who  has  made  a 
permanent  change  of  station  (PCS) 
officially  connected  with  his  position  as 
an  AAFES  employee  and  subsequently 
has  experienced  a  problem  resulting  in 
claim  action  or  other  related  action 
against  the  carrier. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  reports,  complaints, 
commendations,  inspection  reports, 
performance  records,  quality  control 
information,  claims,  and  related 
documents  pertaining  to  carrier/ 
contractor  qualification,  selections,  and 
performance. 

authormr  for  maintenance  of  the 
system: 

Title  10,  United  States  Code,  Sections 
3012  and  8012. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personal  Property  Section  -  to  review 
carrier  performance  in  shipment  and 
storage  of  personal  property  and  to 
issue  letters  of  warning  and  suspensions 
when  necessary. 

DOD-Approved  Household  Goods  and 
Mobile  Home  Carriers  -  to  facilitate  self 
evaluation  of  performance  and  to  be 
aware  when  corrective  action  is 
required  by  AAFES. 

Release  of  information  contained  in 
the  files  is  made  to  civil  or  criminal  law 
enforcement  agencies  for  law 
enforcement  purposes  and  to  officials 
and  employees  of  the  Department  of 
Defense  who  have  a  need  for  the 
information  in  the  performance  of  their 
duties. 

POLICIES  AND  PRACnceS  FOR  8TOMNQ, 
RETRIEVING,  ACCESSING.  RCTAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabhjtv: 

Arranged  in  fiscal  year  groups 
subjectively  and/or  alphabetically  by 
carrier/contractor. 

safeguards: 

Building  employs  security  guards. 
Files  are  kept  in  Hling  cabinets  in  walled 
off  section  occupied  by  authorized 
Personal  Property  employees  only. 
Auditing  personnel  have  access  for 
auditing  of  bills. 

Files  are  retained  in  the  Personal 
Property  Section,  Distribution  Division, 
HQ  AAFES,  until  the  close  of  the  fiscal 


year  in  which  action  has  been 
completed  and  subsequently  retired  to 
the  servicing  AAFES  warehouse  and/or 
servicing  General  Services 
Administration  Records  Holding  Center. 
Records  are  destroyed  after  6  years. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director.  Administrative  Services 
Division.  HQ  AAFES. 

notification  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  AAFES  (AD) 
3911  Walton  Walker  Blvd. 
Dallas.  Texas  75222 
Telephone:  Area  Code  214/330-2011 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Headquarters  Army  and 
Air  Force  Exchange  Service  (HQ 
AAFES).  Director,  Distribution  Division, 
National  Traffic  Branch  (DD-N).  Dallas. 
Texas  75222. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address,  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as  driver's  license, 
etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORiCS: 

From  employee.  Personal  Property 
Section  -  HQ  AAFES,  DOD-approved 
carriers.  HQ  AAFES-Europe,  and 
Military  Transportation  Offices  (Europe. 
Pacific.  Alaska,  and  United  States  Army 
Southern  commands). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
provisions  OF  THE  ACT 

None 

AAFES1609i)2 
SYSTEM  NAME: 

1609.02  AAFES  Customer  Service 

SYSTBi  LOCATION: 

Headquarters,  Army  and  Air  Force 
Exchange  Service  (AAFES).  Dallas,  TX; 
Headquarters,  AAFES-Pacific; 
Headquarters.  AAFES-Europe,  and  all 
continental  United  States  and  oversea 
Exchange  regions,  area  exchanges,  post 
and  base  exchanges,  and  satellites 
within  the  AAFES  system.  Addresses 
are  listed  in  the  Directory  of  the 
Department  of  the  Army,  appearing  in 
the  Annual  Compilation  of  System 
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Notices,  published  in  the  Federal 
Register. 


CATEGORIES  OF  INIXVIOUALS  COVERED  BY  THE 
SVSTCIt: 

All  AAFES  customers  who  elect  to 
purchase  merchandise  on  a  time 
payment,  layaway,  or  special  order 
basis,  or  who  need  purchase 
adjustments  or  refunds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copies  of  active  layaway 
tickets,  requests  for  refunds,  special 
order  forms,  requests  for  special  order 
procurement,  special  order  logs,  cash 
receipts  vouchers,  and  repair  vouchers. 

authorrrv  for  maintenance  of  the 
system: 

Title  10  U.S.C.  Sections  3012  and 
8012, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  record  customer  transactions/ 
payments  for  layaways  and  special 
orders;  to  determine  payment  status 
before  finalizing  these  transactions:  to 
identify  layaway  account  delinquencies 
and  prepare  customer  reminder  nolioes; 
to  prepare  and  mail  refunds  to 
customers  on  cancelled  layaways  or 
special  orders;  and  to  process  purchase 
refunds  and  repair  orders. 

POUCIES  ANO  PRACTICES  FOR  STORINO,      | 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  boxes/cabinels 


RETRIEVABttlTY: 

By  Icist  name  of  customer,  document 
control  number,  and/or  due  date. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  to  authorized  personnel  only. 
Layaway,  special  order,  cash  receipts, 
and  refund  vouchers  are  prenumbered 
and  logged  as  used  or  retired. 

RETENTION  AND  DISPOSAL: 

Cancelled  or  completed  layaway 
tickets:  Held  in  file  for  6  months  after 
cancellation  or  delivery  of  merchandise, 
then  destroyed. 

Purchase  orders:  Retained  for  2  years, 
then  destroyed. 

Refund  vouchers:  Retained  for  6  years, 
then  destroyed. 

Returned  merchandise  slips:  Retained 
for  6  years,  then  destroyed. 

Cash  receipts  vouchers:  Retained  for  3 
years,  then  destroyed. 


'VII 


SYSTEM  MANAGER^S)  ANO  ADDRESS: 

Director,  Merchandising  Division 
Headquarters,  Army  and  Air  Force 
Exchange  Service,  Dallas,  TX  75222. 

NOTIFICATION  PROCEDURE: 

Information  may  b«  obtained  from: 
Commander 
Headquarters,  Army  and  Air  Force 

Exchange  Service 
ATTN:  MR-O 
Dallas,  TX  75222 
Telephone:  Area  Code  214/330^2653. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander. 
Headquarters,  Army  and  Air  Force 
Exchange  Service,  ATTN:  MR-O.  Dallas. 
TX  75222,  and  should  contain  customer's 
full  name,  current  address  and 
telephone  number.  Army  and  Air  Force 
Exchange  Service  activity  at  which 
transaction  was  initiated,  date  of 
transaction,  and  control  number  of 
document  involved. 

Neither  instructions  nor  provisions  for 
personal  visits  are  provided  at  this  time. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOUnCE  CATEGORtES: 

Information  is  furnished  by  the 
customer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AAFES  1609.03 


SYSTEM  I 

1609.03  AAFES  Catalog  System  (ACS) 

SYSTEM  location: 

Catalog  Sales  Center  (MRS). 
Merchandising  Division.  Headquarters 
(HQ)  Army  and'Air  Force  Exchange 
Service  (AAFES) 

Command  and  Public  Relations 
Division,  AAFES-Europe: 

Command  and  Public  Relations 
Division,  AAFES-Pacific. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  exchange  customers  who  place  a 
catalog  sales  order. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Order  Master  Record  containing  the 
following:  customer  name,  grade,  social 
security  number,  address;  recipient 
name  and  address;  description  and 
prices  of  items  ordered;  method  of 
shipment;  amount  of  order;  amount  of 
any  refund;  returned  check  identifier 


claim  data  for  returns,  loss  non-receipt, 
damage  of  shipments;  accounts 
receivable  or  paid;  replacement  mailing; 
communication  dates;  and  roster  of 
customers  and  recipients. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  10,  United  States  Code,  Sections 
3012  and  8012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORtCS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  locate  order  information  to  reply  to 
customer  inquiries,  compfaints;  to  create 
the  necessary  laiiela  tio' effect  shipment 
to  the  proper  location;  to  refund 
customer  remittances  or  tc  collect 
monies  due;  to  provide  claim  and  postal 
authorities  with  confirmation/ 
certification  of  shipment  for  customer 
claims  foe  damage  or  lost  shipments; 
and  to  release  information  contained  in 
the  System  of  Records  to  civil  or 
criminal  law  enforcement  agencies  for 
law  enforcement  purposes; 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  tapes,  computer 
printouts,  microfiche,  microfilm 

retrievability: 

Primarily  by  control  number  assigned 
to  order  when  received.  Customer  order 
information  is  also  retrievable  by  social 
security  number  (SSN)  or  insurance 
number  assigned  to  shipment  when  the 
control  number  assigned  to  the  order  is 
not  located.  Microfiche  and  microfilm 
records  are  retrievable  by  order  control 
number. 

SAFEGUARDS: 

Active  order  information  can  only  be 
obtained  by  submission  of  an  approved 
file  maintenance  request  to  appropriate 
computer  operation  personnel. 
Compute  operations  rooms  are  locked 
and  all  visitors  screened  and  visitor 
registers  maintained.  Microfiche  and 
microfilm  records  are  stored  in  a  locked 
room. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  on  computer  • 
files  for  a  period  of  180  days  following 
completion  of  shipment.  Microfiche  and 
microfilm  records  are  retained  for  two 
years  for  postal  claim  purposes.  These 
are  destroyed  after  six  years. 

SYSTEM  MANAOCNtS)  AND  ADDRESS: 

Chief,  Catalog  Sales  Center.  HQ 
AAFES,  Dallas,  Texas 
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NOnnCATtON  PROCEOURC: 

Requests  for  information  should  be 
submitted  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

The  record  contains  all  specifics 
pertaining  to  4he  order  for  catalog 
merchandise.  The  complete  name,  title, 
SSN  and  address  of  the  customer,  the 
complete  name  and  address  of  the 
recipient. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0101.20DAMI 

SYSTEM  NAME: 

Controlled  Accountable  Document 
Inventory  System 

SYSTEM  location: 

Document  Control  Center/Security 
Office  of  Army  Installations  and/or 
major  commands  to  the  extent  that 
classified  inventories  are  directed  by  the 
commander.  Addresses  are  listed  in  the 
appendix  to  the  Army  inventory  of 
system  notices. 

categories  of  individuals  covered  by  the 
system: 

Custodians  of  Classified  Defense 
information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Custodian's  name.  Social  Security 
Account  Number,  and  a  listing  of 
controlled  classified  documents  for 
which  the  custodian  is  responsible. 
Records  may  also  include  document 
title,  originator,  and  type  and  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  3012;  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  to 
conduct  periodic  inventory  of  classified 
documents  and  to  determine  or  validate 
custodian  accountability  of  those 
documents. 

POUCIES  AND  PRACTICES  FOR  STOMNO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes,  discs,  computer 
printouts:  paper  records. 


RETRIEV  ABILITY: 

Alphabetically  by  surname  and 
numerically  by  Social  Security  Account 
Number 

SAFEGUARDS: 

Access  is  restricted  to  authorized 
personnel  having  a  need-to-know  and  to 
security  officers  to  verify  inventory  of 
classified  documents.  Information  is 
housed  in  buildings  which  are  controlled 
by  security  guards  during  non-duty 
hours. 

RETENTION  AND  DISPOSAL: 

Retained  until  the  next  inventory  has 
been  completed  satisfactorily;  is 
destroyed  upon  next  inventory. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Chief  of  Staff  for 
Intelligence,  Headquarters,  Department 
of  thg'Army,  The  Pentagon,  Washington, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  who  desire  to  know 
whether  or  not  this  system  of  records 
containsinformation  on  them  should 
write  to  the  commander  of  the 
installation  where  they  believe  such 
information  was  collected  or 
maintained. 

RECORD  ACCESS  PROCEDURES: 

An  individual  should  write  to  the 
commander  as  indicated  under 
'Notification  procedure',  and  provide 
his/her  name,  SSN,  date  and  place  of 
employment,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  who  receipts  for 
classified  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 

A0102.02aDAAG 

SYSTEM  NAME: 

102.02  Office  Visitor/Commercial 
Solicitor  Files 

SYSTEM  LOCATION: 

Segments  may  be  maintained  at 
Headquarters,  Department  of  the  Army, 
staff  and  field  operating  agencies, 
commands,  installations,  and  supporting 
activities. 


CATEGORIES  OF  NNNVIOUALS  COVCflEO  BY  THE 
SYSTEM: 

Visitors  to  Army  installations/ 
activities  and/or  commercial  solicitors 
who  represent  an  individual,  firm, 
corporation,  academic  institution,  or 
other  enterprise  involved  in  official  or 
business  transactions  with  the 
Department  of  the  Army  and/or  its 
members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  information  which 
reflect  the  individual's  name,  name  and 
address  of  firm  represented,  person/ 
office  visited,  purpose  of  visit,  and 
status  of  individual  as  regards  past  or 
present  affiliation  with  the  Department 
of  Defense. 

AUTMORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  information  to  officials  of 
the  Army  responsible  for  monitoring/ 
controlling  visitor's/solicitor's  status 
and  determining  purpose  of  visit  so  as  to 
preclude  conflict  of  interest. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINIWO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  BYSTBC 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABHJTV: 

By  name  of  visitor/solicitor. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  with  access  limited  to  officials 
having  primary  interest. 

RETENTION  AND  DISPOSAL: 

Retained  for  1  year  after  which 
records  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  (DAAG-PSI), 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
commander/supervisor  maintaining  the 
information. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
appropriate  commander.  Official  mailing 
addresses  are  in  the  Directory  of  Army 
addresses  preceding  the  annual 
compilation  of  Army  system  notices 
published  in  the  Federal  Register. 


25550 


Federal  Regster  /  Vol.  48.  No.  109  /  Monday.  June  6.  198^  /  Notices 


COMTCSTIMO  RECOnO  PDOCUHMES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


RECOnO  SOURCE  CATEGORIES: 

From  the  individual. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0102.03aOAAG 

SYSTEM  NAME: 

102.03  Office  Personnel  Locator/ 
Organizational  Rosters 

SYSTEM  location: 

Segments  are  maintained  by  offices  at 
Headquarters.  Department  of  the  Anny. 
Staff  and  field  operating  agencies.       f 
commands,  installations  and  activities. 
Official  mailing  addresses  are  in  the 
organizational  directory  in  the  appendix 
to  these  system  notices. 

categories  of  individuals  covered  by  the 
system: 


Military  personnel  and  civilian 
employees  and  in  some  instances  their 
dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  cards,  sheets  of 
individual  paper  files,  lists  and 
compilations  of  individual's  name, 
social  security  number,  unit  of 
assignment  and/or  home  address,  unit 
and/or  home  telephone  number,  and 
related  information.  Rosters  of  office 
personnel,  military  alert  rosters,  and 
office  directories  are  included  in  this 
system. 

AUTHOMTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provide  commanders  and  supervisors 
with  locator  information  and  emergency 
notification  data  pertaining  to  present 
and  former  military  members  or  civilian 
employees. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  card  files 
and  loose  leaf  and  bound  notebooks. 
Rosters  may  also  be  stored  on  mag- 
netic tape,  cards,  or  disks. 

RETRIEVABtUTV:  | 

Filed  alphabetically  by  name.  Rosters 
may  be  filed  by  unit  or  organization. 


SAFEGUARDS: 

Records  are  filed  in  secure  file 
containers,  locked  desks,  or  rooms 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Individual  records  are  destroyed  upon 
separation  or  transfer  of  employee. 

Previous  rosters  are  destroyed  when 
listing  is  updated. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander/supervisor  of 
organization  maintaining  locator 
information,  roster,  or  office  directory, 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
commander/supervisor  of  organization 
to  which  the  individual  is  assigned  or  at 
which  he/she  is  employed.  Individual 
must  provide  full  name  and  social 
security  number. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
appropriate  commander  or  super-  visor. 
Official  mailing  addresses  are  in  the 
appendix  to  Deparlmenl  of  the  Army 
system  notices. 

Written  requests  should  include  full 
name  of  individual  and  social  security 
number.  ' 

For  personal  visits,  individual  must 
provide  acceptable  identification;  e.g.. 
driver's  license,  military  or  civihan 
identification  card. 

No  identification  is  required  if  the 
individual  has  previously  given  consent 
for  release  to  the  general  public. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Army  rules  for 
contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  concerned  or  from  official 
personnel  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0102.13OAPC 

SYSTEM  NAME: 

Administrative  Military  Personnel 
Records 

SYSTEM  location: 

HQDA  Staff,  major  commands,  field 
operating  agencies,  installations  and 
activities  performing  unit  level 
administration  for  military  personnel, 
whether  active,  inactive  (reservist. 
MOBDES),  and  including  the  National 
Guard. 


categories  of  mnviouALS  covmco  ev  thc 
system: 

Military  personnel  (and  in  some 
instances,  their  dependents)  at  the  local 
supervisory  level  (i.e..  company, 
platoon/squad,  or  comparable  office 
size)  when  the  individual's  MPRJ  is 
maintained  elsewhere. 

categories  of  records  in  the  system: 

Records/documents  of  a  temporary 
nature  which  are  needed,  in  the  day-to- 
day administratioo/supervision  of  the 
individual. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  Section  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  supervisors  a  ready  source 
of  information  for  day-to-day  operations 
and  administrative  determinations 
pertaining  to  assigned/attached 
personnel. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy,  index  cards,  microfiche, 
magnetic  tape  or  disk. 

RETRIEV  ABILITY: 

By  individual's  surname  or  SSN. 

SAFEGUARDS: 

Information  is  stored  in  locked  rooms 
or  buildings  with  access  restricted  to 
individuals  whose  duties  require  a  need- 
to-know.  Where  information  exists  on 
word  processing  disk/ diskettes-/ tapes  or 
in  automated  media,  the  administrative, 
physical,  and  technical  requirements  of 
Army  Regulation  380-380  must  be 
assured  to  preclude  improper  use  or 
inadvertent  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  not  later  than 
30  days  after  transfer/separation  of 
member. 

SYSTEM  MANAaCR(S)  AND  ADDRESS: 

Commander  US  Army  Mihtary 
Personnel  Center,  Attn:  DAPC-ALS,  200 
Stovall  Street,  Alexandria.  VA  22332. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  contains  information  on 
them  should  inquire  of  their  immediate 
supervisor. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  made  of  the 
custodian  of  the  record  at  the  location 
assigned/attached:  individual  must 


provide  full  name,  SSN.  and  particulars 
which  enable  finding  the  record. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Copy  of  documents  in  one's  OMPF. 
MPRJ,  or  CMIF;  from  the  individual;  his/ 
her  supervisor;  other  Army  records  and 
reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0124.06aUSAREC 

SYSTEM  name: 

124.06  Recruiter  Assignment  Report 

SYSTEM  location: 

Military  Personnel  Division, 
Directorate  of  Recruiting  Force 
Management,  US  Army  Recruiting 
Command.  USARCRFM-MP-A.  Fort 
Sheridan,  IL  60037 

Directorate  of  Management 
Information  Systems/ADP,  US  Army 
Recruiting  Command.  USARCMIS,  Fori 
Sheridan,  IL  60037 

categories  of  individuals  covered  BY  THE 
SYSTEM: 

Individuals  who  have  been  relieved 
from  or  not  accepted  for  recruiting  duty. 

categories  of  records  in  THE  SYSTEM: 

System  contains  name,  social  security 
number  (SSN),  and  reason  for 
nonselection  or  relief  from  recruiting 
duty,  and  unit  of  assignment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act  of  1949  (64  Stat.  578),  as 
amended  by  act  of  22  Oct  1968  (82  Stat. 
1238;  44  U.S.C.  3101-03). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  screen  applications  for  recruiting 
duty  to  insure  that  previously  rejected  or 
relieved  individuals  are  not  accepted  for 
recruiting  duty  unless  previous 
disqualification  has  been  corrected. 

POLICIES  AND  PNACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINHia,  AND 
DISPOSING  OF  RECOnOS  IN  THE  SYSTEM: 

STORAGE: 

Computer  printout  in  file  cabinet. 

RETNIEVABiUTV: 

Listed  alphabetically  by  last  name. 
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SAFEGUARDS: 

Building  secured.  Records  are 
maintained  in  area  accessible  only  to 
properly  screened  and  trained 
personnel. 

RCTENTIOM  AND  DISPOSAL: 

Listing  updated  monthly  and  previous 
listing  destroyed.  Information  contained 
in  report  covers  a  &-year  period. 

SYSTEM  MANAGER(S)  AMD  ADDRESS: 

Director,  Recruiting  Force 
Management.  US  Army  Recruiting 
Command 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Recruiting  Force 
Management,  USARCRFM-MP-A 
US  Army  Recruiting  Command 
Ft  Sheridan.  IL  60037 
Telephone:  312/928-3910 
Request  for  information  should 
contain  full  name,  SSN,  and  military 
status. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  US  Army 
Recruiting  Command,  ATTN: 
USARCRFM-MP-A,  Ft  Sheridan,  IL 
60037. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  that  is,  drivers 
license,  ID  card. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the^YSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual  apphcations  and  relief 
actions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0201.08aOACS 

SYSTEM  NAME: 

201.08  Central  Files.  Office  of  the 
Chief  of  Staff  (DACS-DAS) 

SYSTEM  LOCATION: 

Office  of  the  Chief  of  Staff. 
Department  of  the  Army.  The  Pentagon. 
Washington.  DC  20310. 

CATEGORIES  OF  NNNVIOUaU  COVENO)  BV  THE 
SYSTEM: 

Any  military  or  civilian  employee  or 
correspondent  of  the  Army  who  may 


have  been  the  subject  of,  or  initiated 
correspondence  referred  to.  the  Office  of 
the  Chief  of  Staff,  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Original  or  copies  of  papers  relating  to 
matters  concerning  individuals  which 
have  been  directed  to  the  Office  of  the 
Chief  of  Staff.  Army  (e.g..  inquiries, 
complaints,  appeals,  investigations, 
personnel  actions). 

AUTHONITV  FOR  MAWTENANCC  OF  THE 
SYSTEM: 

Title  10  U.S.C.,  SecUon  3012. 

ROUTINE  USES  OF  RCCONOC  MAMTAMCD  IN 
THE  SYSTEM,  WCLUOINO  CATCOONKS  OF 
USERS  AND  THE  PURPOCCS  OF  SUCN  USES: 

Correspondence  control  and  reference 
files  used  by  action  officers  in 
Headquarters,  Department  of  the  Army 
(HQDA).  in  processing  paperwork  and 
documenting  actions  taken  in  Office  of 
the  Chief  of  Staff.  Army  (OCSA). 

POLICIES  AND  PRACnCCS  KM  STONNW, 
RETRIEVING,  ACCEttWa,  RETAIMie,  iINO 
DISPOSING  OF  RECORDS  IN  THE  SYSTOK  FILCS 
ARE  CODCO,  INDEXED.  AND  FIUD  M  AfcMM- 
NUMERIC  FILES  ARRANOCMBfT  UMOBI  THE 
ARMY  FUNCTIONAL  FILES  SVSTBIL 

STORAGE: 

Paper  records  in  file  folders  are  stored 
in  mechanized  files  shelves. 

retrievabiuty: 

Location  of  file  folder  is  determined 
by  searching  files  record  cards,  which 
are  filed  by  numerical  code,  and 
alphabetically  arranged  by  name,  with 
further  chronological  breakdown  of  each 
entry.  Each  entry  is  cross  referenced  to 
all  previous  related  entries. 

SAFEGUARDS: 

Files  are  released  only  to  OCSA  staff 
action  officers  cleared  and  authorized 
access.  Pentagon  employs  security 
guards.  Files  area  is  protected  by 
electronic  surveillance  system  with 
combination  lock  doors. 

RETENTION  AND  DtSPOSAU 

Records  are  permanent.  They  are  ' 
retained  in  active  file  until  end  of 
calendar  year,  held  two  additional  years 
in  inactive  file  and  subsequently  retired 
to  Washington  National  Records  Center. 


SYSTEM  MANAOEIICS)  AND  i 

The  Chief  of  Staff,  Headquarters, 
Department  of  the  Army.  The  Pentagon. 
Washington,  DC. 

NOTIFICATION  PNOCEDURC: 

Information  may  be  obtained  from: 
HQDA  (DACS-DSA) 
Rm  3D-671 
Pentagon 
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Washington.  DC 

Telephone:  Area  Code  202/695-3503  or 
695-2765. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters.  Department 
of  the  Army.  ATTN:  DACS-DSA. 
Washington.  DC  20310. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  nature  of 
information  desired. 

COMTESTIN6  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. ' 

RECORD  SOURCE  CATEGORIES: 

Internal  action  correspondence 
processed  by  Army  Staff. 

Individuals  addressing 
correspondence  to  Department  of 
Defense  or  United  States  (US)  Army 
regarding  Army  matters. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exemdt 
under  5  USC  552a  (j)  or  (k).  as 
applicable.  For  additional  informatio|n 
contact  the  SYSMANAGER. 

A0201.08COSA 

SYSTEM  NAME: 

201.08  Central  Files.  Office.  Secretary 
of  the  Army  (SAAA) 


SYSTEM  LOCATION: 

Office,  Secretary  of  the  Army  (OSA). 
Administrative  Support  Group.  Rm  3D- 
718.  The  Pentagon,  Washington.  DC. 

Relevant  segments  of  the  system  are 
maintained  throughout  Secretariat 
offices. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  military  or  civilian  employee  or 
correspondent  of  the  Army  who  may 
have  been  the  subject  of.  or  initiated, 
correspondence  referred  to  the  Office. 
Secretary  of  the  Army. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Originals  or  copies  of  letters,  reports, 
complaints,  appeals,  inquiries, 
investigations,  personnel  actions, 
requests  for  assistance  and  any  other 
documents  referring  to  any  subject  that 
requires  action  of.  or  that  should  be 
brought  to  the  attention  of  the  Office  of 
the  Secretary  of  the  Army. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Correspondence  control  and  reference 
files  used  by  action  officers  in 
Headquarters.  Department  of  the  Army 
(HQDA),  in  processing  paperwork  and 
documenting  actions  taken  in  the  Office. 
Secretary  of  the  Army. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Files  are  coded,  indexed,  and  filed  in 
alpha-numeric  files  arrangement  under 
The  Army  Functional  File  System. 

STORAGE: 

Paper  records  in  file  folders  are  stored 
in  mechanized  file  shelves. 

RETRIEVABILITY: 

Location  of  file  folder  is  determined 
by  searching  files  record  index  sheets, 
which  are  filed  by  numerical  code,  and 
alphabetically  arranged  by  subject,  with 
further  chronological  breakdown  of  each 
entry.  Each  entry  is  cross  referenced  to 
all  previous  related  entries. 

SAFEGUARDS: 

Files  are  released  only  to  OSA  staff 
action  officers  cleared  and  authorized 
access.  The  Pentagon  employs  security 
guards.  Files  area  is  protected  by 
electronic  surveillance  system  with 
combination  lock  doors. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  in  active  file  until  end  of 
calendar  year,  held  2  additional  years  in 
inactive  file  and  subsequently  retired  to 
Washington  National  Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Administrative  Assistant,  Office, 
Secretary  of  the  Army.  The  Pentagon. 
Washington.  DC  20310. 

NOTIFICATION  PROCEDUR^: 

Information  may  be  obtained  from: 
HQDA  (SASG) 
Room  3D-718 
The  Pentagon 
Washingtor  DC  20310 
Telephone:  v.rea  Code  202/695-2092  or 

695-3565 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Office.  Secretary  of  Army. 
SASG.  The  Pentagon.  Washington.  DC 
20310. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  ri/les  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Internal  action  correspondence 
processed  by  the  Army  Secretarial. 

Individuals  addressing 
correspondence  to  Department  of 
Defense  or  the  Secretary  of  the  Army 
regarding  Army  matters. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C,  Section  552a  (j)  or 
(k)  as  applicable.  For  additional 
information,  contact  the  System 
Manager. 

A0224.04DAIG 

SYSTEM  NAME: 

224.04  Inspector  General  Investigative 
Files 

SYSTEM  LOCATION: 

Primary  System.  Office  of  The 
Inspector  General  and  Auditor  General. 
Department  of  the  Army. 

Decentralized  Segments:  Washington 
National  Records  Center.  Suitland, 
Maryland:  US  Army  Inspector  General 
offices  and  records  holding  areas 
located  worldwide.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory. 

categories  of  individuals  covered  by  the 
system: 

Any  person  who  has  been  the  subject 
of.  witness  for.  or  referenced  in  an 
Inspector  General  investigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  Inspector  General 
reports  of  investigation  which  normally 
contain  the  authority  for  the 
investigation,  the  matters  investigated,  a 
narrative  report,  documentary  evidence, 
and  transcripts  of  verbatim  testimony, 
or  summaries  thereof. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Sections  3039  and 
3040. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  an  Inspector  General 
investigation  is  to  determine  the  facts 
and  circumstances  surrounding  the 
allegafion(s)/problem(s).  The 
information  is  assembled  in  report 
format  and  presented  to  the  official 
directing  the  investigation. 

The  report  of  investigation  may  be 
used  by  any  Department  of  Defense 
organization  which  has  an  official 
interest  in  the  matters  under 
investigation.  The  information  contained 
therein  may  be  used  to  take  corrective 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


action  or  as  a  basis  for  making  decisions 
concerning:  Department  of  Defense/ 
Department  of  the  Army  policy; 
personnel  actions:  legal,  fiscal,  logistic, 
operational,  public  information, 
personnel  management,  and 
procurement  matters. 

The  report  of  investigation  may  be 
forwarded  to  the  Department  of  Justice 
if  it  contains  evidence  of  possible 
criminality  not  within  the  jurisdiction  of 
the  Uniform  Code  of  Military  Justice. 
The  Department  of  Justice  will  review 
the  report  to  determine  if  further 
investigation  by  that  agency  is 
warranted. 

The  report  of  investigation  may  be 
used  as  a  basis  for  summaries  or 
briefing  presented  to  Members  of 
Congress.  Members  of  Congress  may 
use  the  material  to  respond  to 
constituents,  or  to  enlighten  themselves 
on  matters  of  concern  and  interest  to 
them. 

The  report  of  investigation  may  be 
used  as  a  basis  for  responses  to 
agencies  in  the  Executive  Branch  of  the 
Federal  government.  This  information 
may  be  used  as  a  basis  for  responses  to 
.  concerned  citizens  and  other 
individuals/organizations  querying  the 
Executive  Branch. 

All  or  part  of  reports  of  investigation, 
subject  to  the  rules  of  evidence,  may  be 
entered  as  evidence  in  court 
proceedings. 

The  report  of  investigation  may  be 
provided  to  appropriate  individuals/ 
organizations  under  the  provisions  of 
the  Freedom  of  Information  Act. 

The  report  of  investigation  may  be 
used  as  the  basis  for  responding  to  press 
queries. 

Reports  of  investigation  may  be 
analyzed  to  determine  trends  within  the 
Army. 

Nonsensitive  portions  of  reports  of 
investigation  may  be  used  as 
instructional  vehicles  in  certain  Army 
schools  to  inform  students  about  lessons 
learned  as  a  result  of  the  investigation. 

The  report  of  investigation  may  be 
used  as  reference  material  in  other 
reports  of  investigation. 

POLICIES  AND  PHACTICES  FOR  STORINO, 

retrievinq,  acce8sin0.  retainina.  and 
oisposinq  of  records  in  the  system: 

storage: 

Paper  records  in  hard  cover  binders 
and/or  file  folders. 

retrievabiutv: 

Reports  are  accessed  and  retrieved  by 
reference  to  the  case  name  which  is 
normally  derived  from  either  the  nature 
of  the  allegation,  the  geographic  location 
of  the  investigation,  or,  in  some 
instances,  the  name  of  the  subject  or  the 
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complainant.  Case  files  are  frequently, 
but  not  always,  assigned  a  file  code 
number  which  is  cross-referenced  with 
the  case  name.  The  file  code  number,  if 
assigned,  is  used  to  administratively  file 
the  case,  chronologically  by  calendar 
year. 

safeguards: 

Primary  System:  Building  employs 
security  guards  and  access  is  limited  to 
authorized  personnel.  Files  are  stored  in 
locked  containers  and  access  given  only 
to  persons  with  an  official  need  to  know. 

Safeguards  for  decentralized  segments 
vary  but  should  include,  as  a  minimum, 
the  storage  of  the  reports  in  locked 
containers  and  access  given  only  to 
ptTsons  with  an  official  need  to  know. 

retention  and  disposal: 

Reports  of  investigation  conducted  by 
The  Inspector  General  and  Auditor 
General,  Department  of  the  Army  will 
be  stored  permanently.  Reports 
prepared  by  Inspectors  General  of  other 
Department  of  the  Army  agencies/ 
organizations  will  be  destroyed  10  years 
after  completion.  All  other  Inspectors 
General  reports  will  be  destroyed  3 
years  after  completion. 

system  manaoer^s)  and  address: 

The  Inspector  General  and  Auditor 
General,  Department  of  the  Army,  the 
Pentagon,  Washington.  DC  20310 

notification  procedure: 

Requests  should  be  addressed  to  the 
SYSMANAGER. 

Because  reports  are  seldom  filed  by 
surname  or  social  security  number 
(SSN),  requests  to  determine  if  the 
system  contains  a  record  about 
requester  should  include  full  name,  rank 
(if  applicable),  SSN  (if  apphcable). 
address  or  Army  Post  Office  (APO)  if 
applicable,  approximate  date  of 
investigation,  subject  of  investigation, 
location  of  Inspector  General  office 
conducting  the  investigation,  and  the 
requester's  role  in  the  investigation. 
Information  may  be  obtained  from: 

HQDA  (DAIG-IN) 

Room  1D731 

Pentagon 

Washington.  DC  20310 

Telephone:  Area  Code  202/695/7385 

RECORD  access  PROCEDURES: 

Because  reports  are  seldom  filed  by 
surname  or  SSN,  requests  from 
individuals  should  be  addressed  to: 
Headquarters,  Department  of  the  Army 
(DAIG-IN),  Room  1D731,  Pentagon. 
Washington,  DC  20310. 

Written  requests  for  information 
should  include  full  name,  rank  (if 
applicable).  SSN  (if  applicable),  address 
or  APO  (if  applicable),  approximate  date 


of  investigation,  subject  of  investigation, 
location  of  Inspector  General  office 
conducting  the  investigation,  and  the 
requester's  role  in  <he  investigation. 
For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  that  is, 
driver's  license,  employing  ofTice's 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  'case'  folder, 

CONTESTING  RECORD  PROCCOURCS: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

The  nature  of  investigations  varies 
greatly,  and  the  source  of  the  evidence 
requiried  is  not  predictable.  Previous 
sources  have  included:  testimony  of 
witnesses;  correspondence/records 
maintained  by  organizations/ 
individuals  party  to  the  matters  being 
investigated;  military  personnel  files; 
military  pay  records;  security  dossiers; 
newspaper  clippings,  and  other  media 
material;  photographs;  reference 
material/correspondence  originating  in 
Department  of  the  Army  staff  agencies 
and  commands,  and  other  Federal. 
State,  local,  and  foreign  agencies: 
research  notes/documents  obtained 
from  reference  libraries  and  records 
custodians:  and  other  materials  in  the 
public  domain. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)  or  (k)  as 
applicable.  For  additional  information, 
contact  the  System  Manager. 

A0224.05aDAIG 

SYSTEM  NAME: 

224.05  Inspector  General  Complaint 

Files 

SYSTEM  location: 

Assistance  Division  and  Central  Files. 
Office  of  the  Inspector  General  (OTIG), 
Department  of  the  Army  (DA), 
Washington,  DC  20310. 

Decentralized  Segments:  Offices  of  all 
command  Inspectors  General,  Army- 
Wide. 

categories  of  individuals  covered  sv  the 
system: 

Any  Person.  Civilian  or  Military,  who 
presents  to  an  Inspector  General  in 
writing  or  in  person  a  Complaint/ 
Request  for  Assistance. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  copy  (hard  copy)  contains  the 
Inspector  General  Action  Request 
(IGAR)  or  letter  submitted  to  an 
Inspector  General  requesting  assistance 
and  all  related  reports  of  investigation^ 
inquiries,  studies,  memoranda  and 
reference  material  and  final  replies. 

Automated  data  elements  of  record 
contain:  Case  number,  includes  fiscal 
year  and  sequence  number:  case  name, 
to  include  first,  last  and  middle  initial  of 
complainant:  component  of  complainant 
the  functional  relationship  to  military. 
DA  civilian,  or  other  military  service: 
source  of  complaint,  such  as  the 
serviceman,  his  dependent,  relative,  or 
DA  civilian.  The  recipient,  or  the 
Agency  which  received  the  case  before 
it  was  referred  to  the  OTIG.  DA 
Command  or  Staff  Agency  against 
whom  the  complaint  was  made:  date 
case  was  received  by  OTIG:  suspense 
data  to  control  information  gathering: 
action  officer  in  OTIG:  command  to 
which  case  referred  to  have 
investigation  or  inquiry  conducted;  type 
of  allegations  made  by  complainant; 
number  of  days  for  case  processing:  dale 
reply  sent  to  complainant;  and  whether 
complaints  were  justified/unjustified. 

authority  for  maintenance  of  the  ' 

system: 

Title  10  U.S.C.  Sections  3039.  3040 
and  subsection  3065(a)  provide  for  and 
describe  the  mission  of  The  Inspector 
General  and  Auditor  General  of  the 
Army  and  his  deputies  and  assistants. 
Provides  for  the  detail  of  commissioned 
officers  as  Inspectors  General. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  is  to  obtain  sufficient 
information  by  investigation,  inquiry, 
research  of  existing  historical  data;  to 
review  and  process  the  data  to  insure 
that  appropriate  action  was  taken  to 
substantiate  or  refute  allegations 
presented,  and  to  correct  deficiencies. 

The  purpose  of  the  automated  data 
elements  file  is  to  provide  a 
management  system  to  report  categories 
and  frequency  of  complaints  and  trends 
by  type  and  command  and  to  improve 
processmg  of  correspondence  and 
thereby  i.mprove  responsiveness  of  the 
Inspector  General  assistance  function. 

Users  are  Inspectors  General  Army- 
wide:  Army  Commanders  at  all  levels. 
DA  Statf  Agencies,  Members  of 
Congress,  and  other  government 
agencies,  when  determined  by  The 
Inspector  General  to  be  in  the  best 
interest  of  that  agency. 

Used  to  answer  complainants  or 
respond  to  requests  for  assistance. 


advice  or  information.  After 
consultation  with  appropriate  staff  judge 
advocate  may  be  referred  for  use  in 
trials  by  court-martial  or  other  military 
justice  matters,  as  authorized  by  the 
Uniform  Code  of  Military  Justice.  Used 
by  commanders  to  correct  deficiencies 
found  during  inquiry/investigation. 
User  of  automated  data  file  is  the 
Office  of  The  Inspector  General,  DA. 
Automated  data  is  used  to  provide 
weekly  and  quarterly  reports  to 
elements  of  OTIG  and  the  Army  Staff 
concerning  the  categories  and 
frequencies  of  the  Inspector  General 
Action  Request  and  trends.  Used  as  a 
management  tool  to  improve 
responsiveness  of  OTIG  in  its  assistance 
function.  It  is  not  used  to  associate 
allegations  with  complainant  and  does 
not  divulge  findings  or  recommendations 
as  a  result  of  an  inquiry. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 
Computer  magnetic  tapes. 

retrievability: 

Filed  alphabetically  by  last  name  of 
requester  for  assistance  or  information. 

Automated  data  information  is  filed 
by  sequential  case  number  or  case   * 
name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
areas  in  locked  containers  accessible 
only  to  authorized  personnel  who  are 
properly  cleared  and  trained  in  their 
release. 

RETENTION  AND  DISPOSAL: 

IG  complaint  files  are  destroyed  1 
year  following  final  action,  except  those 
which  include  reports  of  investigation  or 
inquiry  conducted  by  Inspectors 
General.  IG  complaint  files  containing 
reports  of  investigation  or  inquiry  or 
documents  relating  to  investigations  and 
inquiries  conducted  by  Inspector 
General  will  be  destroyed  according  to 
the  level  at  which  the  inquiry/ 
investigation  was  conducted:  files  which 
contain  an  investigation  or  inquiry 
conducted  by  the  Office  of  The 
Inspector  General,  DA,  will  be 
permanent:  files  containing  an 
investigation  or  inquiry  conducted  by 
other  Headquarters,  Department  of  the 
Army  offices  and  field  commands 
authorized  an  Inspector  General,  that 
report  directly  to  Headquarters, 
Department  of  the  Army  will  be 
destroyed  after  10  years:  files  containing 
an  investigation  or  inquiry  conducted  by 
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any  other  Inspector  General  element 
will  be  destroyed  after  3  years. 

Automated  record  kept  on  active  file  1 
year  then  transferred  to  a  history  file 
and  destroyed  electronically  after  5 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Inspector  General  and  Auditor 
General,  Headquarters,  Department  of 
the  Army,  the  Pentagon,  Washington, 
DC  20310 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 

HQDA  (DAIG-AC) 

Room  1D736 

Pentagon 

Washington,  DC  20310 

Telephone:  Area  Code  202/695-1578 
Requester  must  furnish  full  name, 
grade,  social  security  number  (SSN),  unit 
of  assignment,  nature  of  complaint,  and 
proof  of  personal  identification,  and 
identify  the  Command  Inspector  General 
to  which  his  complaint  was  submitted. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  The  Inspector  General, 
Headquarters,  Department  of  the  Army, 
(DAIG-AC),  Washington,  DC  20310. 

Written  requests  for  information 
should  contain:  the  full  name,  grade, 
SSN,  current  address  and  telephone 
number,  and  the  nature  of  previous 
complaint. 

For  personal  visits,  the  individual 
must  provide  acceptable  identification 
and  verbal  information  that  could  be 
verified  with  his  case.  file. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Personal  inquiry  or  investigation  by 
Inspectors  General  into  matters 
presented  as  a  complaint  or  request  for 
assistance.  The  nature  of  inquiries  and 
investigations  varies  greatly,  and  the 
source  of  the  evidence  required  is  not 
predictable.  Previous  sources  have 
included:  testimony  of  witnesses; 
correspondence/records  maintained  by 
organizations/individuals  party  to  the 
matters  being  investigated;  military 
personnel  files;  military  pay  records; 
security  dossiers;  newspaper  clippings, 
and  other  media  material;  photographs: 
reference  material/correspondence 
originating  in  Department  of  the  Army 
staff  agencies;  research  notes/ 
documents  obtained  from  reference 
libraries  and  records  custodians;  and 
other  materials  in  the  public  domain. 


SYSTEMS  EXEMrrEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)  or  (k).  as 
applicable.  For  additional  information, 
contact  the  System  Manager. 

A0225.01aDAPE 

SYSTEM  name: 

225.01  Military  Police  Management 
Information  System  (MPMIS)  - 
Correctional  Reporting  System  (CRS) 

SYSTEM  LOCATION: 

Primary  System:  Law  Enforcement 
Division,  Human  Resources 
Development  Directorate,  Office  of  the 
Deputy  Chief  of  Staff  for  Personnel, 
Department  of  the  Army,  (DAPE-HRE). 

Decentralized  Copies:  CRS  is 
programmed  for  Army  installations:  the 
system  will  be  maintained  by  the 
installation  provost  marshall  office 
(PMO).  Official  mailing  addresses  are  in 
the  Department  of  Defense  directory  in 
the  Appendix.  The  CRS  will  replace 
command-unique  systems  at 
installations  where  they  exist. 

categories  of  individuals  covered  by  the 
system: 

Any  military  member  conflned  at  any 
Army  confinement  facility  as  a  result  of, 
or  pending,  trial  by  courts-martial. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  CRS  data  are  added  to  the 
corrections  master  file.  Following  output 
is  produced:  a  daily  4  part  prisoner 
status  roster  which  provides  a  by  name 
roster  showing  social  security  number 
(SSN),  military  occupational  speciality 
(MOS),  religion,  marital  status, 
education  level  and  offense  for  which 
confined.  Part  1  provides  a  history  of  all 
prisoners  confined  in  the  last  24  hours 
and  shows  totals  by  status  (i.e., 
detained,  pretrial,  detained  post  trial, 
adjudged,  etc.].  Part  2  shows  a 
recapitulation  by  custody  of  total 
number  of  prisoners  in  confinement  by 
this  category.  Part  3  lists  all  prisoners 
that  departed  the  facility  in  the  past  24 
hours  and  lists  their  disposition.  Part  4 
indicates  those  individuals  in  pretrial 
confinement  in  excess  of  25  days;  a 
monthly  status  roster  showing,  by  name, 
all  prisoners  confined  or  released  for  the 
reporting  period.  Report  shows  detailed 
additional  information  including  totals 
of  new  prisoners,  total  departures,  total 
escapes,  total  in  hospital  and  totals  by 
custody  grade,  race,  status  and  such 
information  as  total  by  types  or  release, 
confinement  less  than  30,  60,  or  90  days; 
the  semiannual  prisoner  profile  report 
produces  a  series  of  two-dimensional 
matrices  for  each  type  o^ense  and 
profiles  prisoner  age,  race,  education. 
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marital  status,  and  religion  for  each 
offense. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 

system: 
Title  10  U.S.C,  Section  3012(g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  CRS  is  used  to  provide,  on  a  daily 
basis,  pertinent  information  required  for 
proper  management  of  confinement 
facility  population;  to  provide  on  a 
monthly  basis,  statistical  information 
required  by  the  installation  commander 
provost  marshal  and  confinement 
facility  commander  pertaining  to  the 
prisoner  population,  status  of  discipline 
and  responsiveness  of  personnel 
procedures  relating  to  prisoner 
personnel;  to  provide  the  installation 
with  monthly  data  on  the  total  spectrum 
of  the  confinement  facility  utilization, 
i.e.,  population  turnover,  recidivism,  and 
to  identify  semiannually,  prisoner 
profiles  showing  the  relationship  of 
particular  offenses  to  age,  race, 
education,  marital  status  and  religion. 
CRS  output  will  be  furnished  to  criminal 
justice  elements  outside  Department  of 
Defense  (DOD)  and  Department  of  the' 
Army  (DA)  when  law  enforcement  and 
crime  prevention  functions  fall  within 
their  jurisdiction  or  concurrent 
jurisdiction  is  applicable.  These  include 
local,  state  and  Federal  agencies  such  as 
the  Federal  Bureau  of  Investigation,  US 
Customs  Service;  US  District  Courts,  US 
Magistrates;  US  Federal  Marshals,  state 
police  agencies,  local  police  agencies; 
and  in  overset  areas,  host  government 
law  enforcement  agencies. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  CRS  master  file  is  stored  on  disk 
at  the  installation  data  processing 
activity.  The  CRS  data,  produced  also  in 
three  copies,  is  maintained  at  the 
installation  correctional  facility  in  file 
folders. 

retrievabiuty: 

Access  to  the  data  base/master  file  is 
restricted.  To  receive  CRS  output 
personnel  must  utilize  a  'systems  control 
card'.  This  control  card  must  be 
prepared  for  each  specific  entry  and 
requires  unique  originator  codes. 
Instructions  for  creating  and  using  the 
control  card  are  maintained  at  two 
locations;  the  I^O  and  the  data 
processing  facility.  Access  to  hard  copy 
output  is  prescribed  by  installation 
standard  operating  procedures  (SOP) 
and  policies. 


SAFEGUARDS: 

The  data  base  and  output  are 
managed  through  extensive  SOP  and 
policies  prescribed  in  system  functional 
users  manuals.  Safeguards  include: 
limited'output  with  distribution 
controlled  by  the  PMO  and  released 
only  to  designated  persons;  output  is 
controlled  at  both  pick-up  and  delivery 
points:  the  PMO,  confinement  facility 
and  data  processing  activity  are  24  hour 
per  day  operations;  consequently, 
reports  are  continuously  under  scrutiny; 
the  confinement  facility  and  the  data 
processing  site  are  considered  secure 
areas  with  limited  access. 

RETENTION  AND  DISPOSAL: 

Individuals  are  deleted  from  the  CRS 
master  file  upon  their  departure  from  the 
correctional/confinement  facility. 
Certain  elements  of  information, 
pertaining  to  the  prisoner  are  posted  to  a 
corrections  history  tape  which  produces 
the  semiannual  prisoner  profile  report.  A 
prisoner  can  remain  on  this  history  tape 
for  as  long  as  5  months  or  until  the 
semiannual  report  is  produced.  Once 
this  occurs,  he  is  then  deleted  from  the 
CRS  master  file. 

SYSTEM  MAHAGCR(S)  AND  AOORCSS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 
Decentralized  to  command/installation. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
command/installation/activity  office  of 
record. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
addressed  to  the  command/installation/ 
activity  at  which  the  record  is  located. 
Written  requests  should  contain  full 
name  of  individual,  current  address.    • 
SSN  and  specificity  as  to  the 
information  sought. 

CONTESTING  RECORD  PROCCDURCS: 

Rules  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Subjects,  suspects,  witnesses,  victims, 
military  police  and  US  Army  Criminal 
Investigation  Command  personnel  and 
special  agents,  informants,  various 
Department  of  Defense  Federal,  state 
and  local  investigative  and  law 
enforcement  agencies,  departments  or 
agencies  of  foreign  governments, 
personnel  records  of  the  individual  and 
other  individuals  and  organizations 
which  may  provide  exempt  information. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C,  552a  (j)  or  (k)  as 
applicable.  For  additional  information 
contact  the  SYSMANAGER. 

A0225.01bDAPE 

SYSTEM  name: 

225.01  Carpool  Information/ 
Registration  System 

SYSTEM  LOCATION: 

FVimary  System:  Law  Enforcement 
Division.  Human  Resources 
Development  Directorate,  Office  of  thi 
Deputy  Chief  of  Staff  for  Personnel. 
Department  of  the  Army  (DAPE-HRE) 
Decentralized  to  Army  installation/     i 
activity  level,  the  official  mailing 
addresses  of  which  are  in  the  appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TME 
SYSTEM: 

All  personnel  participating  in  carpool 
program  who  voluntarily  provide 
information  for  release. 


CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  individual.  Social  Security 
Number  (SSN),  home  phone,  and 
address,  office  address  and  phone,  map 
coordinates  of  home  or  nearby  reference 
points,  working  hours,  etc. 

authortty  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012  and 
Federal  Property  and  Administrative    I 
Service  Act  of  1949  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  assign  and  administer  allocated 
carpool  parking  assignments;  establish 
priority  of  assignments,  assist  members 
and  applicants  in  contacting  one  another 
and  provide  printout  of  individuals  in 
system  to  other  participants  who  desire 
to  make  contact.  j 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Reference  cards,  computer  cards,  disk 
or  tape,  file  folders.  j 

RETRtEVABIUTV: 

Access  is  based  on  name,  SSN,  grid 
coordinate  reference  system  and 
working  hours. 

SAFEGUARDS: 

Accessible  only  to  authorized 
personnel  and  those  providing 
identification  and  purpose  for  which 
information  is  requested;  may  be 
accessed  by  persons  seeking  members 


with  voluntary  consent  of  person 
providing  information. 

RETENTION  AND  DISPOSAL: 

Data  are  retained  only  on  active 
participants;  destroyed  upon  request/ 
reassignment. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Department  of  the  Army  (DAPE-HRE); 
decentralized  to  command/installation/ 
activity  level. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
command/installation/activity  office  of 
record. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
command/installation/activity  office;  on 
personal  visits,  individual  should 
provide  acceptable  means  of 
identification,  e.g.,  driver's  license,  SSN 
card,  DD  FM  2.  Written  requests  should 
contain  full  name  of  individual,  current 
address.  SSN  and  specificity. 

CONTESTING  RECORD  PROCEDURES: 

Rules  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Provided  by  individual  on  various 
local.  Department  of  Army,  Department 
of  Defense,  or  Department  of 
Transportation  Forms  1700.9.1. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A022S.07aDACS 

SYSTEM  NAME: 

225.07  Teleprocessing  Customer 
Identification  System 

SYSTEM  LOCATION: 

United  States  Army  Management 
System  Support  Agency  (USAMSSA). 
DACS-AMH-B.  Pentagon.  Washington, 
DC  20310. 

Data  processing  installations  Army- 
wide  maintaining  this  system. 

CATEGORIES  OF  INDIVIDUALS  COVERED  8Y  THE 
SYSTEM: 

Personnel  and  teleprocessing 
customers  of  the  data  processing 
activity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Automated  file  contains  individual's 
name,  terminal  customer  identification 
codes,  organizational  element 
responsible  for  automatic  data 
processing  (ADP)  jobs  run.  system 
acronym,  routing  box  number,  assigned 


ADP  job  number,  option  list  to  be 
presented,  terminals  authorized  for  use 
and  related  information. 

Manual  file  contains  customer's  social 
security  number,  office  phone,  office 
symbol,  location  of  terminals  to  be  used 
and  related  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012(g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Teleprocessing  customers,  agency 
personnel  who  use  terminal,  staff  users 
who  access  remote  terminals, 
authorized  contractors  who  access 
terminals  connected  to  central  computer 
facility. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Paper  records  in  file  folders,  punch 
cards,  disk. 

RETRIEVABILffY: 

Control  number,  option  list,  name, 
delete  date. 

SAFEGUARDS: 

Records  are  maintained  in  secure 
areas  acccsqible  only  to  authorized 
personnel; 

RETENTION  AND  DISPOSAL: 

Records  on  file  are  updated  every  6 
months.  Customer  roster  updated 
weekly.  Records  not  in  use  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  USAMSSA.  The  Pentagon. 
Washington.  D.C.  20310. 

Commander  of  each  data  processing 
installation  maintaining  the  system. 

NOTIFICATION  PROCEDURE: 

USAMSSA.  ATTN:  DACS-AMH-B. 
Room  BD965A.  The  Pentagon. 
Washington.  D.C.  20310.  Telephone  202/ 
695-9974. 

Inquiries  should  be  addressed  to  the 
commander  of  the  data  processing 
installation  maintaining  the  system. 

RECORD  ACCESS  PROCEDURES: 

See  Notification 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 


JMI 


RECOHO  SOUnCE  CATBOOMES: 

Information  is  supplied  by  individual, 
automated  system  interfaces  for  user 
codes  on  file  at  the  agency. 

SYSTEMS  EXEMin^O  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0225.11aDAAG 

SYSTEM  NAME: 

225.11  Master  Index  (NMI) 

SYSTEM  location: 

Automated  Equipment  Division, 
Systems  Support  Directorate,  United 
States  (US)  Army  Reserve  Components 
Personnel  and  Administration  Center 
(USARCPAC)  AGUZ-SSD;  9700  Page 
Blvd.,  St  Louis,  MO  63132. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  subsequent  to 
1961  has  been  released  from  the  active 
Army. 

Any  individual  retired  from  the  US 
Army  or  US  Army  Reserves. 

Any  individual  who  has  been  or  is  a 
member  of  the  US  Army  Reserves. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  personnel  identification 
and  location  indicator  of  the  Official 
Military  Personnel  File. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  275. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

USARCPAC:  To  determine  the 
location  of  the  Official  Military 
Personnel  File. 

POUaES  AND  PRACTICES  FOR  STORINii, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  tapes. 

retrievability: 

By  full  name  or  by  social  security 
number. 

safeguards: 

Computer  Keyword  Distribution  of 
output  information,  routed  by  interoffice 
symbols  only. 

Building  employs  security  guards,  ID 
badge  required  to  enter  building,  floor 
badge  required. 

retention  and  disposal: 

Records  are  permanent. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  USARCPAC,  9700  Page 
Blvd.,  St  Louis,  MO  63132. 
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notification  procedure: 
Information  may  be  obtained  from: 
Commander,  USARCPAC 
9700  Page  Blvd 
St  Louis,  MO  63132 
Telephone:  Area  Code  314/268-7733 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USARCPAC, 
9700  Page  Blvd.,  St  Louis,  MO  63132. 

Written  requests  for  information 
should  contain  the  full  name  and  social 
security  number  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as 
driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  rules  of  the  agency  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Automated  system  interface  and  by 
notification  of  the  location  of  the 
Official  Military  Personnel  File  from  the 
record  holder. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0225.11bOAAQ 

SYSTEM  name: 

225.11  The  USA  Individual  Ready, 
Standby  and  Retired  Reserve  Personnel 
Information  System. 

SYSTEM  location: 

Automated  Equipment  Division, 
Systems  Support  Directorate,  United 
States  (US)  Army  Reserve  Components 
Personnel  and  Administration  Center 
(USARCPAC),  ATTN:  AGUZ-SSD,  9700 
Page  Boulevard,  St  Louis.  MO  63132. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  members  of  the  US  Army  Reserve 
who  are  not  assigned  to  a  Reserve  unit 
and  not  serving  on  extended  active  duty 
in  an  enlisted  reserve  status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  contains  personal  and  military 
status  and  qualifications  data. 

authorrrv  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  275. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

US  Army  Reserve  Components 
Personnel  Center,  Department  of  the 
Army  staff  and  command  agencies,  and 


Department  of  Defense  and  components 
thereof:  The  data  records  are  primarily 
used  to  select  qualified  members  for 
assignment  to  active  Army  units  and 
mobilized  reserve  component  units  in 
the  event  of  mobilization  during  a 
national  emergency.  Record  is  also  used 
to  support  day-to-day  personnel 
management  and  administration. 
Specifically,  these  uses  include: 
selecting  qualified  personnel  for 
potential  assignment  to  reserve  units 
based  on  military  occupational 
specialty,  grade,  and  geographical 
location;  selecting  and  ordering 
individuals  to  military  active  duty 
training;  identifying  personnel  for 
promotion  consideration:  identifying 
individuals  not  qualified  for  retention  in 
the  reserve;  issuing  annual  statements  of 
retirement  credits:  printing  statements  of 
total  retirement  credits:  and  publishing 
orders  directing  personnel  actions  and 
training. 

POLICIES  AND  PRACTICES  FOR  STONINO, 
RCTRIEVma.  ACCESSINO,  RfTAIMMa,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  tapes  and  disks. 

RETRIEV  ability: 

Filed  numerically,  social  security 
number  (SSN)  ascending. 

SAFEGUARDS: 

Computer  located  in  building  which 
has  entrance  controlled  by  Federal 
Protective  Officers.  An  ID  badge  is 
required  to  enter  building  and  a  different 
floor  badge  is  required  to  enter  the  floor. 
The  tape  and  disk  library  is  a  fireproof 
vault  with  a  safe  combination  door  plus 
a  steel  bar  key-locked  door.  The 
functional  and  systems  directors 
approve  production  requests  for  both 
one-time  and  recurring  information. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  six  years 
after  completion  of  statutory  or 
contractual  reserve  commitment. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander.  US  Army  Reserve 
Components  Personnel  and 
Administration  Center,  9700  Page 
Boulevard,  St  Louis,  MO  63132. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander,  USARCPAC 
9700  Page  Boulevard,  St  Louis,  MO 

63132 
Telephone:  Area  Code  314/263-7763 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  US  Army 
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Reserve  Components  Personnel  and 
Administration  Center.  9700  Page 
Boulevard.  St  Louis.  MO  63132 

Written  requests  from  individuals 
should  contain  full  name.  SSN  and 
address. 

For  personal  visits  the  individual 
should  provide  some  acceptable 
identification  such  as  a  driver's  license 


CONTESTING  RECORD  PROCEDtJRES:  | 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Official  Military  Personnel  File  and 
Military  Personnel  Records  Jacket. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A022S.11kDACS 

SVSTEM  name: 

225.11  Computer  Users  Information 
System 


SYSTEM  location: 

Management  Information  Systems 
Directorate,  Picatinny  Arsenal,  Dover, 
N.J.  07801  j 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  who  is  currently 
employed  at  Picatinny  Arsenal.  Dover, 
N.J.  07801  or  government  contractors 
using  computing  facility.  j 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  business  address,  business 
telephone,  subject  interest  code,  user 
ident  code,  data  files  retained  by  users, 
assigned  password,  mag  tape  reel  ident. 
abstracts  of  computer  programs  and 
name  and  phone  number  of  contributory 
items  of  policy,  features  and  current 
computing  facility  problems. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

List  authorized  users,  disseminate 
computing  news,  provide  users  with 
available  application  programs  and 
name  of  author,  accounting  for 
Automatic  Data  Processing  (ADP)  mag 
tape  reels. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
D4SPOSIMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  (digital  and  analog) 
magnetic  tape.  disk,  punched  cards. 


RETRIEV  ABILITY: 

Name,  subject,  user  ident  code,  news 
item  number,  password,  application 
program  key  word/author. 

SAFEGUARDS: 

Building  employs  security  guard. 
Magnetic  tapes  are  hftld  in  vault 
accessible  only  to  authorized  computer 
personnel.  Vault  is  in  computer  room,  to 
which  entrance  is  restricted  by  cipher 
lock. 

RETENTION  AND  DISPOSAL: 

Individual  data  remains  on  file  while 
a  trser  of  computing  f^ility.  Destroy  on 
discontinuance  or  reassignment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Picatinny  Arsenal, 
ATTN:  SARPA-MI-S,  Dover.  N.J.  07801 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander 
Picatinny  Arsenal 
ATTN:  SARPA-MI-S 
Dover,  N.J.  07801 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  Picatinny 
Arsenal,  ATTN:  SARPA-MI-T.  SARPA- 
Ml-O 

CONTESTING  RECORD  PROCEDURES: 

Rules  for  access  to  records  and  for 
contesting  contents  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

User,  authors,  computing  facility 
management,  computer  programmers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0225.12aDACS 

SYSTEM  NAME: 

225.12  Data  Processing  Installation 
Control  System 

SYSTEM  LOCATION: 

Primary  System;  Automatic  Data 
Processing  Branch,  Operations  Division, 
Personnel  Information  Systems 
Directorate,  US  Army  Military  Personnel 
Center. 

Decentralized  Segments-Room  7E028 
Forreslal  Building-  Room  2B744  — 

Pentagon,  both  remote  sites  of  the 
Primary  System. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  DOD  employee  requiring  access 
to  US  Army  Military  Personnel  Center 
computer  facility  or  equipment. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  name,  social 
security  number,  office  symbol  and 
telephone  number.  In  addition,  the 
following  information  is  maintained  on 
operators  of  the  equipment-assigned 
Table  of  Distribution  and  Allowances 
paragraph  and  line  number,  job  title, 
.authorized  and  actual  grade, 
occupational  skill,  security  clearance, 
section  assignment  and  projected 
separation  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Automatic  Data  Processing  Branch 
and  decentralized  sites:  To  verify 
individual  authority  to  use  computer 
equipment;  Security  requirements:  The 
processing  of  classified  information  and 
personnel  information  on  equipment  by 
users  requires  limited  access  to  major 
remote  terminals  and  the  primary 
computer  site. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  Base  Management  Mass  Storage. 
Input  correspondence  maintained  in 
paper  record  folders. 

RETRIEV  ABILITY: 

Filed  alphabetically  or  by  submitting 
agency. 

SAFEGUARDS: 

The  primary  site  employs  security 
guards  that  check  individual  access 
against  system  reports.  Remote  location 
operators  check  access  against  system 
reports. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  the  duration 
the  individual  is  authorized  access. 
Destroy  after  1  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

US  Army  Military  Personnel  Center 
(DAPC-PSO-A),  200  Stovall  Street. 
Alexandria.  Virginia  22332 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  write  or  contact 
SYSMANAGER  in  person. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 


UMI 


determinations  arie  contained  in  Army 
Regulation  340-21;  as  supplemented  by 
Army  Regulations  18-7  and  380-5. 

RECORD  SOURCE  CATEOORIES: 

Agencies  utilizing  the  computer 
facility  are  requested  to  submit  written 
input  to  the  SYSMANAGER. 
SYSMANAGER  periodically  revalidates 
access  directly  with  these  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0228.01DAMH 

SYSTEM  name: 

228.01  Army  History  Files 

SYSTEM  LOCATION: 

US  Army  Center  of  Military  History. 
Department  of  the  Army.  Washington. 
DC  20310. 

Decentralized  segments  exist  at 
historical  offices  at  HQDA  and  field 
operating  agencies,  major  commands, 
and  the  USA  Military  Historical 
Research  Collection.  Carlisle  Barracks. 
PA  17013. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Military  and  civilian  personnel 
associated  with  the  Army;  individuals 
who  seek  information  concerning  U.S. 
Army  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  resumes  and  personal 
working  files  of  U.S.  Army  personnel; 
personal  papers  donated  by  individuals 
for  historical  research;  photographs  of 
Army  personages;  requests  for  historical 
documents  regarding  U.S.  Army 
activities';  and  responses  thereto. 

authority  for  maintenance  of  the 
system: 

Title  10  U.S.C.,  Section  3012.  Title  5 
U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  information  of  a  general 
nature  concerning  U.S.  Army  history  in 
response  to  inquiries;  to  assist  in 
preparing  official  studies  of  the  U.S. 
Army  and  events  pertaining  thereto. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO.  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  M  THE  SVSTElft 

STORAQK 

Paper  records,  tapes,  and  photographs 
in  file  folders. 

retrwvamuty: 
By  individual's  name. 
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SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  accessible  only  to  persons  having 
need  for  the  information  in  the 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

Historical  material  and  photographs 
are  retained  in  historical  reference 
collections  permanently.  Some  are 
retired  to  the  Washington  National 
Records  Center  when  no  longer  needed 
in  historical  offices;  others  are 
transferred  to  the  Military  History 
Research  Collection  at  Cariisle 
Barracks.  PA  for  preservation. 

SYSTEM  MANAOER<S)  AND  AOORESS: 

Chief  of  Military  History. 
Headquarters.  Department  of  the  Army. 
Washington.  DC  20310. 

NOTIFICATION  PROCEOUNC: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  request  access  to 
their  records  by  contacting  the 
SYSMANAGER.  furnishing  their  full 
name,  social  security  number,  and 

signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Pari  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  his/her  Army 
record,  photographs,  official  Army 
documents,  public  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0228.11DAAG 

SYSTEM  NAME: 

228.11  Memorialization  Board  Files 

SYSTEM  LOCATION: 

Primary  System:  Operations  Division, 
Administrative  Management 
Directorate.  The  Adjutant  General 
Center  (i.e.,  HQDA  (DAAG-AMO) 
WASH  DC  20314); 

Decentrahzed  segments  exist 
throughout  the  Army  to  the  installation     • 
level. 

CATEGORIES  OF  INOIVIOUAL8  COVERED  BY  THE 
SYSTEM: 

Any  individual  for  whom  a 
memorialization  action  is  recommended 
or  taken.  Only  deceased  personnel  are 


eligible  for  memorialization.  but . 
sometimes  living  personnel  are 
recommended. 

CATCOOnwS  OP  RCCOROS  M  THK  SySTCM: 

File  contains  a  record  of 
memorialization  actions  taken  and 
background  information  of  each, 
consisting  of  letters,  staff  studies  and 
related  information  leading  to  a 
memorialization  decision.  Also  included 
in  the  file  may  be  memorialization  for 
record  pertaining  to  processing  of  a 
particular  action  and  an  information 
copy  of  orders  announcing  that  a  street, 
building,  installation  or  similar  object  or 
thing  has  been  or  will  be  named  after  a 
deceased  individual. 

AUTHORITY  FOR  MAINTENAMCC  OT  THK 
SYSTEM: 

Title  10  U.S.C.  Section  3012 

ROUTINE  uses  OF  RCCOROC  MAINTAMH»  W 
THE  SYSTEM,  INCLUDMM  CATEGOMCS  O^ 
USERS  AND  THE  PURPOSES  OF  SUCH  UKS: 

Memorialization  board  files  are  used 
as  an  essentially  decentralized  record  of 
memorialization  actions  taken 
throughout  the  Army.  When  a 
memorialization  action  is  approved, 
orders  are  issued  formalizing  the 
approval.  (A  copy  of  each  order  is  sent 
to  operations  Division  where  a  card  is 
prepared  and  filed  indicating  action 
taken,  date,  order  number  and  location.) 

Files  maintained  by  the  approval 
authority  are  also  used  as  a  source  of 
information  from  which  it  can  be 
determined  whether  others  were 
considered  for  a  particular  action  and, 
by  exclusion,  those  who  have  not  been 
memorialized. 

Unusual  cases  in  the  Operations 
Division  file  also  serve  as  a  source  of 
policy  and  precedence  information. 

After  an  action  is  approved,  records 
may  provide  information  supportive  of 
publicity  and  news  releases. 

Records  are  also  used  for  historical 
reference. 

POUCIES  AND  PRACTICES  FOR  STORNItt, 
RETRIEVING,  ACCESSING,  RFrANHNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Operations  Division:  filed 
alphabetically  by  last  name  of  those 
memorialized. 

Decentralized  segments:  filed  loosely 
in  a  file  folder  by  calendar  year  in  which 
memorialization  action  occurred. 
Accessible  by  name. 
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safeguards: 

Operations  Division  -  building 
employs  security  guards.  Records  ai'e 
maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properly 
screened,  cleared  and  trained. 

Decentralized  segments:  files 
accessible  to  records  maintenance  and 
managerial  personnel. 

RETENTION  AND  DISPOSAL: 

Records  of  final  approving  author  ty 
are  permanent.  In  most  cases  approval 
authority  is  delegated  to  installation 
commanders  for  memorialization 
actions  on  a  particular  installation 
except  when  a  policy  exception  is 
required  or  in  major  naming  cases  which 
must  be  approved  by  higher  authority. 
Permanent  records  are  held  5  years  in 
the  current  files  area  and  then  sent  to  a 
records  holding  area  from  which  they 
are  retired  to  the  Washington  National 
Records  Center.  Records  of  supervisory, 
reviewing  or  other  offices  are  destroyed 
2  years  after  the  end  of  calendar  year  in 
which  a  memorialization  occurred  or  on 
discontinuance  of  the  office  concerned 
(whichever  occurs  first). 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  the  Pentagpn. 
Washington  DC 

NOTIFICATION  PROCEDURE:  ^ 

Information  may  be  obtained  fromt 
HQDA  (DAAG-AMO)  , 

Room  GA  159 
Forrestal  Building 
Washington.  DC  20314 
Telephone:  Area  Code  202/693-838( 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  concerning 
those  rare  memorialization  actions  is 
which  a  living  person  has  been 
recommended  should  be  addressed  to 
the  installation  concerned  or:  HQDA 
(DAAG-AMO),  Room  GA  175,  Forrestal 
Building,  Washington,  DC  20314. 

Written  requests  for  information 
should  include  the  full  name  of  the 
individual  and  when  applicable, 
information  about  the  building,  street, 
installation,  etc..  concerned. 

For  personal  visits  an  individual  must 
be  able  to  provide  proper  identification 
such  as  a  driver's  license  or  employing 
office  identification  card. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Information  supporting  a 
memorialization  request  is  extracted 


from  personnel  records  and  orders  and 
from  historical  references  (as 
applicable). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0239.010AA6 

SYSTEM  NAME: 

202.08  Request  for  Information  Files 

SYSTEM  location: 

These  records  exist  at  Headquarters, 
Department  of  the  Army,  staff  and  field 
operating  agencies,  major  commands, 
installations  and  activities  receiving 
requests  to  access  records  pursuant  to 
the  Freedom  of  Information  Act  or  to 
declassify  documents  pursuant  to 
Executive  Order  12065.  They  also  exist 
in  offices  of  Initial  Denial  Authorities 
(enumerated  in  Army  Regulation  340-17) 
when/an  individual's  request  is  denied: 
upon  appeal  of  that  denial,  record  is 
maintained  in  the  Secretary  of  the 
Army's  Office  of  General  Counsel. 
Official  mailing  addresses  are  in  the 
DOD  Directory  following  the  Annual 
Compilation  of  system  notices  appearing 
at  44  FR  74011  on  December  17, 1979. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  requests  an  Army 
record  under  the  Freedom  of 
Information  Act  or  requests  mandatory 
review  of  a  classified  document 
pursuant  to  Executive  Order  12065. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  request: 
related  processing  papers; 
correspondence  between  the  office  of 
receipt,  records  custodians.  Army  staff 
offices  and  other  government  agencies: 
retained  copies  of  classified  or  other 
exempt  materials;  and  other  selective 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  552:  Freedom  of 
Information  Act  as  amended  by  Pub.  L. 
93-502;  Executive  Order  12065. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  control  administrative  processing 
of  requests  for  information  either 
pursuant  to  the  Freedom  of  Information 
Act  or  to  Executive  Order  12065. 
including  appeals  from  denials. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders 


RETRIEVABIUTV: 

Files  alphabetically  by  last  name  of 
requestor. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  trained. 

RETENTION  AND  DISPOSAU 

^    Records  reflecting  granted  requests 
are  destroyed  after  2  years.  When 
requests  have  been  denied,  records  are 
retained  for  5  years  except  that  if 
appeals  result,  records  are  retained  until 
4  years  after  final  denial  by  the  Army  or 
3  years  after  final  adjudication  by  the 
courts,  whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters. 
Department  of  the  Army,  Washington 
DC  20310 

NOTIFICATION  PROCEDURE: 

Requests  should  be  addressed  to  the 
custodian  of  the  record  sought;  if 
unknown,  write  to:  HQDA  (DAAG- 
AMR-S),  Room  GA-082,  Forrestal 
Building,  Washington  DC  20310, 
telephone:  202/693-1847. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  be  addressed 
to  the  office  that  processed  the  initial 
inquiry  or  access  request.  Individual 
may  obtain  assistance  from  the  System 
Manager. 

Personal  visits  may  be  made  to  the 
office  maintaining  the  records  upon 
presentation  of  acceptable  identification 
such  as  driver's  license,  and  furnishing 
verbal  information  that  can  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21(32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  requestor. 
Department  of  Army  organizations, 
other  Department  of  Defense 
components,  and  other  Federal,  state, 
and  local  government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  majority  of  records  in  this  system 
are  not  exempt.  Copies  of  documents 
residing  in  the  office  of  an  Initial  Denial 
Authority  having  a  law  enforcement 
mission  which  fall  within  (j)(2)  are 
exempt  from  the  following  provisions  of 
Title  5  U.S.C.  section  552a:  (c)(3).  (d). 
(e)(1).  (e)(2).  (e)(3).  (e)(4)(G).  (e)(4)(H). 
(e)(5).  (e)(8).  (f).  and  (g).  Copies  of 


JVII 
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documents  maintained  by  other  Initial 
Denial  Authorities  not  having  a  law 
enforcement  mission  which  fall  within  5 
U.S.C.  section  552a  (k){l)  through  (k)(7) 
are  exempt  from  the  following 
provisions  of  Title  5  U.S.C..  section  552a: 
(c)  (3).  (d).  (e)(1).  (e)(4)(G).  (e)(4)(H).  and 
(0- 

A0240.01DAAG 

svsTEM  name: 
201.08  Privacy  Case  Files 

SYSTEM  location: 

These  records  exist  at  Headquarters, 
Department  of  the  Army,  staff  and  field 
operating  agencies,  major  commands, 
installations  and  activities  receiving 
Privacy  Act  requests.  They  also  exist  in 
offices  of  Access  and  Amendment 
Refusal  Authorities  (enuitierated  in 
Army  Regulation  340-21)  when  an 
individual's  request  to  access  and/or 
amend  his/her  record  is  denied:  upon 
appeal  of  that  denial,  record  is 
maintained  by  the  DA  Privacy  Review 
Board.  Official  mailing  addresses  are  in 
the  DOD  Directory  following  the  Annual 
Compilation  of  system  notices  appearing 
at  44  FR  74011  on  December  17. 1979. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Individuals  who  request  information 
concerning  themselves  which  is  in  the 
custody  of  the  Department  of  the  Army, 
including  requests  to  amend  such 
records  pursuant  to  Title  5,  U.S.C. 
section  552a(d)  (Privacy  Act  of  1974). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  which  notify  requestors  of 
the  existence  of  records  on  them, 
providing  or  refusing  access  to  or 
amendment  of  records,  acting  on 
appeals  or  refusals  to  provide  access  to 
or  amend  records,  and  providing  or 
developing  information  for  use  in 
litigation.  Included  are  requests; 
approval  and  refusal  actions;  appeals 
and  actions  on  appeals,  including  DA 
Privacy  Review  Board  minutes  and 
actions;  coordination  actions;  copies  of 
the  requested  and  amended/unamended 
records;  statements  of  disagreement; 
and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012;  Title  5 
U.S.C.  Section  552a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATKOOMItS  OP 
USERS  AND  THK  PURKMCS  OF  SUCH  USES: 

Files  are  used  to  process  and 
coordinate  individual  requests  for 
access,  and  amendment  of  personal 
records:  to  process  and  record  appeals 
on  denials  of  requests  for  access  or 


amendment  to  personal  records  by  the 
individual  against  agency  rulings;  and  to 
ensure  timely  response  to  requestors. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESStNQ,  RCTAINWIO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  holders. 

RETRIEVABIUTV: 

By  name  of  requestor  on  whom  the 
records  pertain. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared.  Records  .are  stored  in  locked 
cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Offices  of  Access  and  Amendment 
Refusal  Authorities:  Approved  requests, 
unappealed  refusals  and  refusals  fully 
overruled  by  appellate  authorities: 
Destroy  after  4  years;  refusals  upheld  in 
whole  or  in  part  by  appellate 
authorities:  destroyed  after  10  years, 
provided  legal  proceedings  are 
completed. 

Offices  of  appellate  authorities: 
Appeals  adjudicated  fully  in  favor  of 
requestor:  destroyed  after  4  years. 
Appeals  refused  in  full  or  in  part: 
destroyed  after  10  years  provided  legal 
proceedings  are  completed. 

Other  offices:  Destroyed  after  4  years. 

SYSTEM  MANAOEM(S)  AND  AOOMESS: 

The  Adjutant  General.  Headquarters. 
Department  of  the  Army,  ATTN:  DAAG- 
AMR-R,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Requests  should  be  addressed  to  the 
custodian  of  the  record  sought:  if 
unknown,  write  to:  HQDA  (DAAG- 
AMR-R).  1000  Independence  Avenue. 
SW.  Washington.  DC  20310.  telephone: 
202/693-0973. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  be  addressed 
to  the  o^ice  that  processed  the  initial 
inquiry,  access  request,  or  amendment 
request.  Individual  may  obtain 
assistance  from  the  System  Manager. 

Personal  visits  may  be  made  to  the 
office  maintaining  the  records  upon 
presentation  of  acceptable  identification 
such  as  driver's  license,  employee 
identification  card,  and  furnishing 
verbal  information  that  can  be  verified 
from  individual's  case  file. 


CONTESTING  RECORD  PROCEDUNU: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21(32 
CFR  Part  505). 

RECORD  SOURCE  CATEOORKS: 

From  the  individual  requestor. 
Department  of  Army  organizations, 
other  Department  of  Defense 
components,  and  other  Federal,  stale, 
and  local  government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TNC  ACT: 

The  majority  of  records  in  this  system 
arc  not  exempt.  Copies  of  documents 
residing  in  the  office  of  an  Access  and 
Amendment  Refusal  Authority  having  a 
law  enforcement  mission  which  fall 
within  (j)(2)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C. 
section  552a:  (c)(3).  (d).  (e)(1).  (e)(2). 
(e)(3).  (e)(4)(G).  (e)(4)(H).  (e)(5).  (e)(8).  (Q 
and  (g).  Copies  of  documents 
maintained  by  the  DA  Privacy  Review 
Board  and  by  those  Access  and 
Amendment  Refusal  Authorities  not 
having  a  law  enforcem-nt  mission 
which  fall  within  5  U.S.C.  section  552a 
(k)(l)  through  (k)(7)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C.. 
section  552a:  (c)(3).  (d).  (e)(1).  (e)(4MG). 
(e)(4)(H),  and  {{]. 

A0301.07aOAAG 

SYSTEM  NAME: 

301.07  Army  Club  Membership 
Registration  System 

SYSTEM  LOCATION: 

Decentralized  at  Army  installations 
worldwide;  the  systems  will  be 
maintained  by  the  Officers'  or  NCO  clul) 
manager  at  Army  installations  having 
club  activities.  Official  mailing 
addresses  are  in  the  Department  of  the 
Defense  Directory  in  the  Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Any  individual  active  military,  reserve 
component,  retired,  civilian,  or 
dependent  who  voluntarily  applies  for 
membership  in  an  Army  club. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

File  contains  name,  grade,  social 
security  number  (SSN).  address,  phone 
number,  name  of  spouse,  credits, 
merchandise  code,  date  of  purchase, 
activities  code.  Card  number,  club  bill, 
date  estimated  return  from  overseas 
(DEROS)  where  applicable. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C..  Section  3012. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Administration  of  club  membership, 
billing  by  local  commercial  institutions 
maintaining  credit  systems  for 
individual  Army  clubs  or  for  billing  by  i 
local  Hnance  and  accounting  office, 
preparation  of  club  membership  cards, 
determination  of  eligibility  for 
membership,  identification  for  collection 
of  accounts  due,  and  dissemination  of 
information  regarding  club  activities. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

File  cards,  kardex  files,  automated 
files,  file  folders/  jackets,  and  computer 
printouts. 

RETRIEVABIUTV: 

Filed  alphabetically  by  name.  SSN.  or 
club  membership  number. 

SAFEOUAROS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

RETENTIOM  AND  DISPOSAL: 

An  individual's  record  is  maintained 
on  the  individual  club  membership 
registration  file  as  long  as  the  individual 
remains  a  bona  fide  member  of  the 
particular  Army  club.  Routinely 
destroyed  after  three  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters. 
Department  of  the  Army.  (DAAG-ZA). 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Executive,  Club  Management 

Directorate, 
The  Adjutant  General  Center. 
Washington,  DC  20314. 
Telephone  (Area  Code)  202/693-1090. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information  by 
an  individual  pertaining  to  himself 
should  contain  the  full  name  of 
individual,  the  club  at  which  the 
individual  is  a  member,  current  address 
and  SSN.  Requests  from  individuals 
should  be  addressed  to  the  respective 
club  at  which  the  individual  is  a  member 
or  has  been  a  member  and  remains  on 
records  as  having  an  account  due.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification  (e.g..  drivers  license, 
employee  identification  card). 

CONTESTING  RECORD  PROCEDURES:  ' 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 


determinations  may  be  obtained  from 
Army  Regulation  340-21.  The  Army 
Privacy  Program. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  membership 
registration  file  is  obtained  directly  from 
individual  making  application  for 
membership  in  the  respective  Army 
club. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
AOaol.OSaDACA 

SYSTEM  NAME: 

301.08  Military  and  Civilian  Waiver 
Files 

SYSTEM  LOCATION: 

United  States  Army  Finance  and 
Accounting  Center  (USAFAC), 
Indianapolis,  IN  46249. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  Army  member  or  civilian 
employee  or  former  Army  member  or 
civilian  employee  who  applies  for 
waiver  of  claims  arising  out  of 
erroneous  payments  of  pay  and 
allowances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  application,  employment 
history  of  the  individual,  reports  of 
investigation,  copies  of  vouchers, 
certificates,  record  of  disposition,  and 
correspondence  with  the  U.S.  General 
Accounting  Office,  Army  staff  offices, 
and  other  government  agencies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  44  U.S.C,  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Field  Services  Office:  To  obtain  data 
to  determine  the  validity  of  waivers,  or 
to  make  referrals  to  the  U.S.  General 
Accounting  Office. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITY: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Bunding  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  Field  Services  Office. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely  in 
active  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  USAFAC,  Indianapolis. 
IN  46249. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Chief.  Field  Services  Office 
USAFAC 

Indianapolis,  IN  46249 
Telephone:  Area  Code  317/542-3127 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Chief,  Field  Services  Office,  U.S.  Army 
Finance  and  Accounting  Center, 
Indianapolis,  IN  46249 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number  and 
current  address.  'Visits  are  limited  to 
Field  Services  Office  (FINCY),  U.S. 
Army  Finance  and  Accounting  Center, 
Indianapolis,  IN  46249. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  'case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
Chief,  Field  Services  Office  (FINCY), 
U.S.  Army  Finance  and  Accounting 
Center,  Indianapolis,  IN  46249. 

RECORD  SOURCE  CATEGORIES: 

Finance  and  Accounting  Offices, 
Army  member's  commanding  officer, 
records  custodian  and  other 
Government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0301.08bOACA 

SYSTEM  NAME: 

301.08b  Contractor  Indebtedness  Files 

SYSTEM  LOCATION: 

Primary  System:  Contract  Financing 
Office.  Directorate  of  Finance  and 
Accounting.  Office  Comptroller  of  tHe 
Army.  Department  of  the  Army. 

Decentralized  Segments:  All  Army 
installation  and  commands,  and  Defense 
Contract  Administration  Services 
Regions  that  administer  contracts  for  the 
Department  of  the  Army. 
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cateqofmes  of  inoiviouals  covtreo  by  the 
system: 

Contractors  as  individuals  determined 
indebted  to  the  United  States 
Government.  - 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  correspondence  between 
contracting  officer,  administrative 
contracting  officer  and/or  Contract 
Financing  Office,  Directorate  of  Finance 
and  Accounting  and  the  contractor,  that 
terminates  contract,  demands  payment 
and  extablishes  debt,  and  any  other 
related  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Claim  Collection  Act  of  1966. 
80  Sta.  308,  Title  31  U.S.C,  Section  951- 
53. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Files  are  used  to  initiate  collection 
action  against  a  contractor  who  is 
determined  to  be  indebted  to  the  United 
States,  to  determine  whether  judicial 
proceedings  should  be  initiated  against 
the  contractor  and  to  maintain  and 
distribute  a  list  of  contractors 
determined  to  be  indebted  to  the  United 
States.  This  list  is  maintained  by  the  US 
Army  Finance  and  Accounting  Center 
and  used  by  all  agencies  of  the 
Government. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  stored  in 
steel  niing  cabinets. 

RETRIEV  ABILITY: 

File  alphabetically  by  last  name  of 
individual. 

safeguards: 

Building  employs  GSA  Security 
Guards.  Records  are  maintained  in  file 
cabinets  accessible  only  by  authorized 
personnel  in  area  that  is  locked  after 
duty  hours. 

RETENTION  AND  DISPOSAL: 

Files  are  permanent  They  are 
retained  in  active  Hie  until  end  of 
calendar  year  in  which  final  action  is 
taken,  held  2  years  after  nie  is  closed 
then  transferred  to  the  Washington 
National  Records  Center.  Copies  of  files 
that  are  sent  to  the  General  Accounting 
Office  for  determination  of  judicial 
proceedings  or  further  collection  action 
are  retained  in  the  Contract  Financing 
Office  until  notification  is  received  that 
the  file  has  been  closed. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Contract  Financing  Office. 
Directorate  of  Finance  and  Accounting, 
Office  Comptroller  of  the  Army, 
Department  of  the  Army,  The  Pentagon. 
Washington,  D.C.  20310. 

NOTIFICATION  PROCEDURES: 

HQDA  (DACA-FAC) 

Room  3-A-688 

Pentagon 

Washington,  DC  20310 

Telephone:  Area  Code  202/695-1300 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Comptroller  of  the  Army. 
Directorate  of  Finance  and  Accounting, 
ATTN:  Contract  Financing 
Office.Washington,  D.C.  20310.  — 
Written  request  for  information  should 
contain  the  full  name  of  the  individual 
and  the  contract  number  concerned. 
Visits  can  be  made  to  the  contracting 
office  of  the  installation/command  that 
let  the  contract  or  the  Contract 
Financing  Office  (DACA-FAC), 
Pentagon,  Washington,  DC  20310. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as  a 
current  driver's  license,  and  give  some 
verbal  information  that  can  be  verified 
with  his  case  folders. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  installation/  command  contracting 
officer  administering  the  contract 
concerned. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  received  from 
individuals  and  contracting  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

A0302.03«DACA 
SYSTEM  name: 

302.03  Subsidiary  Ledger  Files 
(Accounts  ileceivable) 

SYSTEM  location: 

Decentralized  segments  - 
Approximately  300  Finance  and 
Accounting  Offices  (FAO)  World-Wide. 

categories  of  individuals  covered  by  the 
system: 

Military  and  civilian  personnel  with 
the  Department  of  the  Army, 
Department  of  Defense,  and  other 
government  agencies. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  control  files  for  services 
rendered. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nl 
THE  SYSTEM,  INCLUDINO  CATEOORISS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Finance  and  Accounting  Office: 
Purpose  to  maintain  records  of  charges 
due  the  Army  for  services  provided  to 
effect  collection  action,  i.e.,  telephone, 
quarters,  food  charges,  clothing,  etc. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  card 
files. 

RETRIEVABILfTV: 

Filed  alphabetically  by  last  name,  or 
cross  indexed  by  name,  or  filed  by 
Social  Security  Number(SSN). 

safeguards: 

World-Wide  Finance  and  Accounting 
Offices:  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  3  years  after 
closing  ledger  accounts. 


SYSTEM  MANAOEn(S)  AND  I 

Comptroller  of  the  Army,  HQ. 
Department  of  the  Army,  The  Pentagon, 
Washington.  D.C. 

Finance  and  Accounting  Officer,  US 
Army  Finance  and  Accounting  Offices. 
Worid-Wide. 

NOTIFICATION  PROCCOMII: 

Information  may  be  obtained  from: 

Comptroller  of  the  Army 

HQDA  (DACA-FAA-G) 

Room  2B667 

The  Pentagon 

Washington,  DC  20310 

Telephone:  Area  Code  202/695-5139 
Finance  and  Accounting  Offices 
World-Wide.  Individual  must  provide 
full  name  and  social  security  number, 
current  address. 


RECORD  ACCESS  I 

Requests  from  individuals  should  be 
addressed  to:  Comptroller  of  the  Army 
(DACA-FAA-G).  Room  2Be67.  The 
Pentagon.  Washington.  DC  20310  or  to 
Finance  and  Accounting  Officers, 
Finance  and  Accounting  Offices,  World- 
Wide. 
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Written  requests  for  information      | 
should  contain  full  name,  social  security 
number  and  current  address. 

Information  may  be  obtained  by 
telephone:  Area  Code  202/695-5139. 

COtfTESTINO  RECORD  PROCEDURES: 

The  Armys  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Finance  and  Accounting  Offices. 
Army  member's  Commanding  Officer. 
Custodian  Records. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMS  Of  THE  ACT 

None 
A0302.06bOACA 

SYSTEM  NAME: 

302.06b  Absentee  Apprehension/ 
Reward/Expenses  Payment  SYSTEM 

SYSTEM  LOCATION: 

Decentralized  Segments. 
Approximately  175  Army  Finance  and 
Accounting  Offices  world-wide  who 
may  make  payments  to  individuals  in 
connection  with  the  apprehension  of 
service  members  who  are  absentees. 


CATCOOfUES  OF  INDIVIOUAL8  COVERED  SV  THE 
SYSTEM: 

Individuals  who  may  have 
apprehended  service  members  who  are 
absentees. 

CATEQOmES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  payment  vouchers  and 
documents  used  for  the  payment  of 
rewards  and  expenses  for  apprehension 
of  absentees. 

authowty  for  maintenance  of  the 
system: 

DOD  Annual  Appropriation  Act. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  NtCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Finance  and  Accounting  Offices: 
Purpose  is  to  provide  basis  for  making 
payments  for  rewards  and  expenses. 

POUCIES  AND  PRACTICES  FOR  STORING. 
HSTRIEVINO,  ACCESSINO.  RCTANMNQ.  AND 
DISPOSIWO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  vouchers  and  documents  in  file 
folders. 


RETRIEVAaiUTV: 

File  numerically  by  voucher  numbers 
by  disbursing  station  symbol  numbers 
and  alphabetically  by  last  name  of 
individual. 


safeguards: 

World-wide  Finance  and  Accounting 
Offices:  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Individual  vouchers  and  documents 
used  for  payment:  Retain  at  installation 
making  payment  until  end  of  month; 
then  send  to  U.S.  Army  Finance  and 
Accounting  Center.  ATTN:  FINCR, 
Indianapolis.  Indiana  46249.  Destroy 
after  3  years  except  that  documents 
relating  to  exceptions  taken  by  General 
Accounting  Office  (GAO)  will  be 
retained  until  cleared  by  a  satisfactory 
reply  to  the  notice  of  exception  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Comptroller  of  the  Army. 
Headquarters.  Department  of  the  Army. 
Pentagon.  Washington.  D.C.  20310. 

Finance  and  Accounting  Officers. 
United  States  Army  Finance  and 
Accounting  Offices.  World-wide. 

NOTIFICATtON  PROCEDURE: 

Information  may  be  obtained  from  the 
Finance  and  Accounting  Officer  who 
made  the  payment. 

Individual  must  provide  full  name, 
current  address  and  pertinent 
information  regarding  items  or  payments 
being  questioned. 

RECORD  ACCESS  PROCEDURES: 

Requests  must  be  addressed  to  the 
Finance  and  Accounting  Officer. 
Finance  and  Accounting  Office  where 
the  payments  were  made. 

Written  requests  for  information 
should  contain  full  name,  current 
address,  and  other  pertinent  data 
required  to  identify  the  items  or 
payments. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  requested  from 
individual  requesting  reward,  from  DOD 
staff  agencies  and  field  installations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0305.05aOACA 

SYSTEM  NAME: 

305.05  Travel  Payment  System 


SYSTEM  LOCATION: 

Decentralized  Segments- 
Approximately'175  Army  Finance  and 
Accounting  Offices  world-wide. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Military  and  civilian  personnel  of  the 
Department  of  Defense.  United  States 
Army.  Navy,  and  Air  Force,  and  other 
individuals  who  perform  invitational 
travel  for  Army  purposes. 

categories  of  records  in  the  system: 

Individual  travel  vouchers  and 
documents  used  to  reflect  travel 
allowance  payments  to  military  and 
civilian  personnel,  records  of  travel 
payments,  and  comparable  forms. 

authority  for  maintenance  of  the     • 
system: 

Department  of  Defense  Annual 
Appropriations  Act:  Title  5  U.S.C- 
Sections  5701-5742;  Title  10  U.S.C. 
Sections  828.  832.  946.  3012;  Title  28 
U.S.C.  Section  1821;  Title  37  U.S.C. 
Section  404-427, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Finance  and  Accounting  Offices: 
Purpose  is  to  provide  basis  for 
reimbursing  military  and  civilian 
personnel  for  expenses  incident  to  travel 
for  official  Government  business 
purposes  and  to  account  for  such 
payment^. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

File  folders,  card  files,  magnetic  tape, 
disks,  cassettes,  printouts,  and 
microfiche. 

RETRIEVABIUTV: 

By  name  of  individual  and/or  social 
security  number  computerized  indices 
for  automated  files. 

safeguards: 

World-wide  Finance  and  Accounting 
Offices:  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained.  Buildings  employ  security 
guards  and/or  military  police  patrols. 
Users  of  automated  files  are  categorized 
as  input,  access,  and  output  personnel; 
access  is  controlled  by  assigned 
passwords. 

HETENTION  AND  DISPOSAL: 

Individual  vouchers  and  documents 
used  for  payment:  Retain  at  installation 
making  payment  until  end  of  month: 
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then  send  to  US  Army  Finance  and 
Accounting  Center,  ATTN:  FINCR. 
Indianapolis,  IN  46249. 

Signature  cards  used  for  approval  of 
certain  vouchers:  Retain  at  installation 
where  payments  are  made  until  three 
years  after  date  of  revocation  of 
authority;  then  destroy. 

Records  of  travel  payments:  Retain  at 
installation  making  current  payments. 
Military  member's  record  is  transferred 
to  New  Servicing  Finance  Office  upon 
permanent  change  of  station  or  to  the 
US  Army  Finance  and  Accounting 
Center  upon  death  or  separation  from 
active  duty.  Civilian  employee's  record 
is  transferred  to  New  Servicing  Finance 
Office  upon  reassignment  and  destroyed 
upon  termination  of  service.  Records  for 
individuals  performing  invitational 
travel  are  destroyed  one  year  from  date 
of  final  payment. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Comptroller  of  the  Army, 
Headquarters.  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 

Finance  and  Accounting  Officers. 
United  States  Army  Finance  and 
Accounting  Offices,  World-wide. 

NOTIFICATION  PROCEDURE: 

Request  for  information:  For  periods 
of  current  assignment,  request  should  be 
made  to  Finance  and  Accounting  Officer 
who  currently  pay  the  individual.  For 
periods  of  Army  service  prior  to  current 
assignment,  request  should  be  made  to 
the  Commander,  US  Army  Finance  and 
Accounting  Center,  ATTN:  FINCR, 
Indianapolis,  IN  46249. 

Individual  must  provide  full  name  and 
social  security  number  and  current 
address. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Finance  and  Accounting 
Officer,  Finance  and  Accounting  Offices, 
World-wide,  or  to  Commander,  U.  S. 
Army  Finance  and  Accounting  Center, 
ATTN:  FINCR,  Indianapolis,  IN  46249. 

Written  requests  for  information 
should  contain  full  name,  social  security 
number  and  current  address. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from 
Department  of  Defense  (DOD)  Staff 
agencies  and  Reld  installations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 


A030S.0aaOACA 


SYSTEM  NAME: 


305.08  Military  Pay  System-Active 
Army  (Manual) 

SYSTEM  LOCATION: 

Decentralized  Segments: 
Approximately  122  Army-wide  Finance 
Offices  and  Finance  and  Accounting 
Offices  (FAO)  world-wide. 

CATEGORIES  OF  INDIVKHIALS  COVERED  BY  THE 
SYSTEM: 

Reserve  Enlisted  Program  63  Reservist 
and  National  Guard,  active  duty  military 
personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  individual  military 
pay  records,  casual  payment  receipts, 
substantiating  documents,  temporary 
pay  records,  transmittal  letters,  locator 
nies,  financial  data  record  folders 
(FDRF),  miscellaneous  military  pay  files 
and  personal  financial  records  (PFR). 

authority  for  maintenance  of  the 
system: 

Title  37  U.S.C,  Section  101  and 
following  (pay  and  allowances  of  the 
Uniformed  Services). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Finance  and  Accounting  Division 
Purpose  is  to  provide  a  basis  for 
establishment  of  computation  of  each 
active  member's  military  pay 
entitlement,  to  provide  a  history  of  pay 
transactions,  and  to  answer  inquiries  or 
claims  pertaining  to  such  entitlements. 
This  information  is  also  used  to  provide 
necessary  data  to  the  Treasury 
Department,  the  Social  Security 
Administration,  the  US  Army  Military 
Personnel  Center,  the  Veterans,  and 
those  states  and  cities  which  have  an 
agreement  with  the  Department  of  the 
Army  to  receive  taxable  earnings 
information. 

Treasury  Department:  To  record 
check  and  bond  issue  data  and  to  record 
taxable  earnings  and  taxes  withheld 
from  military  personnel. 

Social  Security  Administration:  To 
record  earned  wages  by  member  under 
the  Federal  Insurance  Contributions  Act 
(FICA)s 

US  Army  Military  Personnel  Center 
(MILPERCEN):  To  compare  military 
personnel  identification  with  the  Social 
Security  Administration  for  purpose  of 
correction  and  to  compare  and  correct 
common  data  elements  with  USAFAC. 

Veterans  Administration:  To  record 
the  collection  of  premiums  for  National 
Service  Life  Insurance. 


States  and  Cities:  To  verify  tax 
liability  against  members'  state  and  city 
income  tax  returns. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVHia,  ACCESSIWO.  RETAIMNa,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  in 
bulk  storage  and  card  files. 

RETRIEVASILrrV: 

Filed  by  social  security  number, 
alphabetically  by  name,  and 
substantiating  document  number. 
Conventional  indexing  is  used  to 
retrieve  data. 

SAFEGUARDS: 

Finance  and  Accounting  Offices: 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Individual  military  pay  records  and 
other  records:  Retention  periods  vary 
according  to  category  of  record  but  total 
retention  periods  do  not  exceed  56 
years.  Disposition  is  as  required  by  AR 
37-104-3,  AR  635-10  and  AR  640-10  and 
destruction  when  individual  is 
separated  or  released  from  active  duty. 
Destruction  is  by  burning  or  salvage  as 
waste  paper. 

SYSTEM  MANAGCR(S)  AND  ADDRESS: 

Commander,  USAFAC.  Indianapolis. 
Indiana  46249 

Finance  and  Accounting  Officer 
United  States  Army  Finance  and 
Accounting  Offices,  world-wide. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander  USAFAC 
Attention:  FINCP 
Indianapolis,  Indiana  46249 
Individuals  may  also  contact  Finance 
and  Accounting  Officers  at  United 
States  Army  Finance  and  Accounting 
Offices,  world-wide. 

Individual  must  provide  full  name, 
social  security  number  and  military 
status. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander.  USAFAC. 
ATTENTION:  FINCP,  Indianapolis. 
Indiana  46249:  or  Finance  and 
Accounting  Officers  at  United  States 
Army  Finance  and  Accounting  Offices, 
world-wide. 

Written  requests  for  information 
should  also  contain  full  name,  social 
security  number,  military  status  and 
current  address. 
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COffTESTmO  RECOnO  PnOCEOUNES: 

The  rules  of  access  to  records, 
contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from 
Department  of  Defense  staff  and  field 
installations  and  Treasury  Department 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None 
A0305.10aDACA 

SYSTEM  NAME: 

Joint  Uniform  Military  Pay  System- 
Active  Army  (JUMPS-AA) 

SYSTEM  LOCATION: 

Primary  System-United  States  Army  { 
Finance  and  Accounting  Center 
(USAFAC).  Indianapolis,  IN  46249. 

Decentralized  Segments- 
Approximately  122  Army  Finance 
Offices  and  Finance  and  Accounting 
Offices  (FAO)  world-wide.  I 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 
All  active  duty  military  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  individual  military 
pay  records,  casual  payment  receipts, 
substantiating  documents,  temporary 
pay  records,  transmittal  letters,  locator 
files,  financial  data  record  folders 
(FDRF),  miscellaneous  military  pay  files, 
and  personal  financial  records  (PFR). 

authority  for  maintenance  of  the 
system: 

Title  37  U.S.C,  Section  101  and 
following  (Pay  and  Allowances  of  the 
Uniformed  Services).  *      | 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  system,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

USAFAC-Purpose  is  to  provide  a 
basis  for  establishment  of  computation 
of  each  active  member's  military  pay 
entitlement,  to  provide  a  history  of  pay 
transactions,  and  to  answer  inquiries  or 
claims  pertaining  to  such  entitlements. 
This  information  is  also  used  to  provide 
necessary  data  to  the  Treasury  i 

Department,  the  Social  Security 
Administration,  the  US  Army  Military 
Personnel  Center,  the  Veterans 
Administration,  those  states  and  cities 
which  have  an  agreement  with  the 
Department  of  the  Army  to  receive 
taxable  earnings  information,  the 
American  Red  Cross  and  the 
Department  of  Health,  Education  and 
Welfare. 


JMI 


Treasury  Department-To  record  check 
ai)d  bond  issue  data  and  to  record 
taxable  earnings  and  taxes  witheld  from 
military  personnel. 

Social  Security  Administration:  To 
record  earned  wages  by  member  under 
the  Federal  Insurance  Contributions  Act 
(FICA). 

US  Army  Military  Personnel  Center 
(MILPERCEN):  To  compare  military 
personnel  identiHcation  with  the  Social 
Security  Administration  for  purpose  of 
correction  and  to  compare  and  correct 
common  data  elements  with  USAFAC. 

Veterans  Administration:  To  record 
the  collection  of  premiums  for  National 
Service  Life  Insurance  and  to  transfer 
contributions  to  Post-Vietnam  Era 
Veterans  Education  Account. 

States  and  Cities:  To  verify  tax 
liability  against  members'  state  and  city 
income  tax  returns. 

American  Red  Cross:  To  assist 
military  personnel  and  their  dependents 
in  determining  the  status  of  monthly 
pay,  dependents  allotments,  loans,  and 
related  financial  transactions. 

Department  of  Health,  Education  and 
Welfare:  Disclose  the  name,  rank  and 
social  security  account  number  of  each 
member  of  the  Armed  Services  on  active 
duty  to  the  Inspector  General  of  that 
Department  only  for  comparison  with 
appropriate  rolls  reflecting  recipients  of 
Aid  to  Families  with  Dependent 
Children  (AFDC). 

City  of  New  York:  Department  of 
Income  Maintenance:  Name  and  address 
of  allottees  whose  ZIP  Codes  are  in  New 
York  City  and  dollar  amount  of 
allotments  for  the  purpose  of  detecting 
and  curtailing  fraud  and  abuse  in 
Federal  Assistance  Programs, 
specifically  Aid  to  Families  with 
Dependent  Children  and  Food  Stamps. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  in 
bulk  storage,  card  files,  computer 
magnetic  tapes,  computer  paper 
printout,  and  microfiche. 

RETRIEV  ABILITY: 

Filed  by  social  security  number, 
alphabetically  by  name,  and 
substantiating  document  number. 
Conventional  indexing  is  used  to 
retrieve  data. 

SAFEGUARDS: 

USAFAC-Buildings  employ  security 
guards.  An  employee  badge  and  visitor 
registration  system  is  utilized.  Records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained. 


Access  to  computer  magnetic  tape  files 
is  restricted  to  the  members'  servicing 
finance  and  accounting  officer. 
Computer  equipment  and  files  are 
located  in  a  separate  secured  area. 

World-Wide  Finance  and  Accounting 
Offices-Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Individual  military  pay  records- 
Records  are  converted  to  microfiche 
which  are  retained  for  56  years. 
Destruction  is  by  shredding. 

Other  records:  Retention  periods  vary 
according  to  category  of  record  but  total 
retention  periods  do  not  exceed  56 
years.  Disposition  is  to  federal  records 
centers  and  destruction  thereafter  is  by 
burning  or  salvage  as  waste  paper. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  USAFAC,  Indianapolis, 
IN  46249 

Finance  and  Accounting  Officer, 
United  States  Army  Financing  and 
Accounting  Offices,  world-wide. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander.  USAFAC 
Attention:  FINCP 
Indianapolis,  IN  46249 
Individuals  may  also  contact  Finance 
and  Accounting  Officers  at  United 
States  Army  Finance  and  Accounting 
Offices,  world-wide. 

Individual  must  provide  full  name, 
social  security  number  and  military 
status. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USAFAC, 
ATTN:  FINCP,  Indianapolis,  IN  46249;  or 
Finance  and  Accounting  Officers  at 
United  States  Army  Finance  and 
Accounting  Offices,  world-wide. 

Written  requests  for  information 
should  also  contain  full  name,  social 
security  number,  military  status  and 
current  address. 

Information  may  be  obtained  by 
telephone:  Area  Code  317/542-2891 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to 
records,  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from 
Department  of  Defense  staff  and  field 
installations.  Social  Security 
Administratioti,  Financing  organizations. 
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Treasury  Department  and  automated 
system  interface. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  O^  THE  ACT 

None 
A0305.10bOACA 

SVSTEM  NAME: 

305.10  Joint  Uniform  Military  Pay 
System-Reserve  Components-Army 

SYSTEM  location: 

Primary  System-  United  States  Army 
Finance  and  Accounting  Center 
(USAFAC).  Indianapolis.  IN  46249. 

Decentralized  Segments:  There  are  57 
Input  Stations  across  the  continental 
United  States,  Alaska,  Hawaii,  Puerto 
Rico  and  the  Virgin  Islands. 

CATEGORIES  Of  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

All  members  of  the  United  States 
Army  National  Guard  and  United  States 
Army  Reserve  who  are  drawing  inactive 
duty  training  (IDT)  pay. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual  military  pay 
records,  substantiating  documents, 
transmittal  letters,  pay  records  index 
cards,  financial  data  record  folders, 
miscellaneous  military  pay  vp,uchers, 
personal  financial  history  records. 

authority  for  maintenance  of  the 
system: 

Title  37  U.S.C..  Section  101  and 
following  (Pay  and  Allowances  of  the 
Uniformed  Services). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES:' 

USAFAC-  To  maintain  a  record  of  the 
member's  drill  attendance,  his 
entitlements  and  deductions  in  order  to 
compute  and  disburse  his  pay  while 
keeping  a  record  of  taxes  and 
disbursements  other  than  those  to  the 
member. 

Treasury  Department:  To  record 
check  issue  data,  taxable  earnings  and 
taxes  witheld. 

Individual  States  of  the  United  States- 
To  furnish  wages  earned  for  the 
calendar  year.  These  data  furnished  to 
the  state  of  home  record. 

Army  National  Guard  Bureau:  To 
furnish  budget  data  to  account  for  every 
expenditure  within  categories 
established. 

Individual  National  Guard  States 
Associations-Furnish  a  report  and  an 
associated  check  regarding  state 
sponsored  life  insurance  premiums 
witheld. 

American  Red  Cross:  To  assist 
military  personnel  and  their  dependents 


in  determining  the  status  of  monthly 
pay,  dependents  allotments,  loans,  and 
related  financial  transactions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders  and  in 
bulk  storage,  file  cards,  computer 
magnetic  tape,  computer  paper 
printouts,  microfiche. 

retrievabilitv: 

Filed  by  social  security  number,  name 
of  the  member  and  document  number. 
Conventional  indexing  is  used. 

SAFEGUARDS: 

USAFAC-  Buildings  employ  security 
guards.  Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained.  Computer  Hies  are  maintained 
in  vaults  when  off  line.  An  employee 
badge  and  visitor  registration 
requirement  is  in  effect. 

Field  activities  maintain  records  in 
areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared  and  trained. 

retention  and  disposau 

Individual  military  pay  records: 
Records  are  converted  to  microfiche  and 
retained  56  years  from  that  point. 
Destruction  is  by  shredding. 

Other  records:  Retention  periods  vary 
according  to  category  of  record  but  do 
not  exceed  56  years.  Disposition  is  to 
Federal  Records  Centers  and 
destruction  thereafter  is  by  burning  or 
salvage  as  waste  paper. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  USAFAC,  Indianapolis. 
IN  46249. 

United  States  Property  and  Fiscal 
Officer,  United  States  Army  National 
Guard  of  each  state  of  the  United  States 
plus  Washington.  DC.  Puerto  Rico  and 
the  Virgin  Islands. 

Finance  and  Accounting  OfHcer.  Fort 
Indiantown  Gap  Pennsylvania;  Finance 
and  Accounting  Officer,  Fort 
McPherson,  Georgia;  Finance  and 
Accounting  Officer,  Fort  Riley,  Kansas: 
Finance  and  Accounting  Officer, 
Presidio  of  San  Francisco,  CA.  Finance 
and  Accounting  Officers  herein  named 
are  responsible  for  United  States  Army 
Reserve  pay  accounts  only. 

notification  proccoure: 
Information  may  be  obtained  from: 
Commander,  USAFAC 
Attention:  FINCP 
Indianapolis,  IN  46249 
Individuals  may  also  contact  United 
States  Property  and  Fiscal  Officer.  Army 


National  Guard,  of  each  state  of  the 
United  States  plus  Washington  DC. 
■  Puerto  Rico  and  the  Virgin  Islands. 

Individuals  may  also  contact  the 
Finance  and  Accounting  Officer,  Fort 
Indiantown  Gap.  Pennsylvania;  Finance 
and  Accounting  Officer,  Fort 
McPherson.  Georgia;  Finance  and 
Accounting  Officer,  Fort  Riley.  Kansas: 
Finance  and  Accounting  Officer, 
Presidio  of  San  Francisco,  CA.  Finance 
and  Accounting  Officers  herein  named  ' 
are  responsible  for  United  States  Army 
Reserve  pay  accounts  only. 

Individual  must  provide  full  name, 
social  security  number  and  military 
status. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USAFAC. 
Attention:  FINCP,  Indianapolis.  IN 
46249. 

Information  may  be  obtained  by 
telephone:  Area  Code  317/542-2891. 

contesting  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORIBS: 

The  source  of  all  data  to  establish  and 
maintain  JUMPS-RC-Army  originates 
from  unit  level.  That  is,  all  units  of  the 
United  States  Army  National  Guard  and 
all  units  of  the  United  States  Army 
Reserve  which  perform  inactive  duty 
training  and  whose  members  receive 
drill  pay  as  a  result  of  this  training, 
furnish  the  data  to  support  the  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0305.10COACA 

SyStbuname: 

305.10  Joint  Uniform  Military  Pay 
System-Army-Retired  Pay 

SYSTEM  location: 

United  States  Army  Finance  and 
Accounting  Center  (USAFAC). 
Indianapolis.  IN  46249 

CATEOORSS  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Retired  Army  members.  Beneficiaries 
of  Deceased  Retired  Army  Members. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  individual  retired 
military  pay  records,  correspondence 
with  individuals  concerning  their  retired 
pay  accounts,  all  documents 
substantiating  entitlement  to  retired  pay. 
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AUTHomrv  pon  maintenance  of  the 
system: 

Title  10  U.S.C.  Section  1401. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  FUflPOSES  OF  SUCH  USES: 

U.S.  Army  Finance  and  Accounting 
Center:  to  establish  and  compute  pay 
account  of  retirees  and  their 
beneficiaries;  to  produce  permanent 
record  of  transactions;  to  prepare 
financial,  budgetary,  and  actuarial 
reports;  to  report  Federal  witholding  tax 
information  to  Internal  Revenue  Service; 
to  report  check  issue  and  bond  sales 
information  to  Department  of  Treasury. 

U.S.  Military  Personnel  Center;  to 
maintain  current  addresses  of  retirees, 
for  distribution  of  the  Retired  Armv 
Bulletin. 

Treasury  Department;  to  record  check 
and  bond  issue  data. 

Veterans  Administration:  to  record 
the  collection  of  premiums  for  National 
Service  Life  Insurance. 

States  and  Cities-to  verify  tax  liability 
against  retiree's  state  and  city  income 
tax  returns. 

Used  for  extraction  or  compilation  of 
statistical  data  and  reports  for 
management  studies  and  statistical 
analyses  for  use  internally  or  externally 
as  required  by  Department  of  Defense  or 
by  other  Government  agencies. 

American  Red  Cross-To  assist 
military  personnel  and  their  dependents 
in  determining  the  status  of  monthly 
pay.  dependents  allotments,  loans,  and 
related  financial  transactions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  computer 
magnetic  tape  files,  and  microfiche. 

RETmEVABIUTV: 

Filed  by  social  security  number  and 
alphabetically  by  name.  Conventional 
indexing  is  used  to  retrieve  data. 

SAFEGUARDS: 

Building  employs  security  guards.  An 
employee  badge  and  visitor  registration 
system  is  utilized.  Records  are 
maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properly 
screened,  cleared  and  trained.  Access  to 
computer  magnetic  tape  files  is 
restricted  to  Director.  Retired  Pay 
Operations.  Computer  equipment  and 
files  are  located  in  separate  secured 
area. 

RETOmON  AND  DISPOSAL: 

Individual  retired  military  pay  records 
are  converted  to  microfiche  which  are 


retained  for  56  years.  Destruction  is  by 
shredding. 

Other  records:  Retention  periods  vary 
according  to  category  of  record,  but  total 
retention  periods  do  not  exceed  6  years 
after  termination  of  the  account.  , 
(Account  is  terminated  by  either  the 
death  of  the  retiree,  or  if  the  retiree  has 
designated  annuitants  under  Retired 
Servicemen's  Family  Protection  Plan  or 
the  Survivor  Benefit  Plan,  the 
subsequent  death  or  ineligibility  of  the 
annuitant.)  Records  are  destroyed  at  the 
end  of  the  6  year  retention  period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  USAFAC.  Indianapolis, 
IN  46249 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander,  USAFAC 
Attention;  Department  90 
Indianapolis,  IN  46249 
Telephone;  Area  Code  317/542-3911 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to;  Commander.  USAFAC. 
Attention;  Department  90.  Indianapolis. 
IN  46249 

Written  requests  should  contain  the 
full  name  and  social  security  number  of 
the  retiree,  and  be  signed  by  the  retiree 
or  the  annuitant.  Visits  are  limited  to 
USAFAC  Inquiries  Office.  Room  122G. 
Building  1,  Indianapolis.  IN  46249. 

For  personal  visits,  the  individual 
should  provide  some  acceptable 
identification,  such  as  driver's  license  or 
employing  office's  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

The  source  of  the  data  to  establish  the 
retiree's  pay  account  originates  from 
other  Department  of  Defense  agencies, 
the  Veteran's  Administration.  Social 
Security  Administration,  Department  of 
Treasury.  Financial  Institutions  and 
Insurance  Companies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0305.10dOACA 

SYSTEM  name: 

305.10  Health  Program  Pay  and 
Reimbursement  System 

SYSTEM  LOCATION: 

Primary  System-United  States  Army 
Finance  and  Accounting  Office  (F&AO), 
Fitzsimons  Army  Medical  Center 


(FAMC).  Denver.  CO  80240. 
Decentralized  Segments;  Input  Station, 
Office  of  the  Surgeon  General, 
Headquarters.  Department  of  the  Army 
(DASG).  Washington,  D.C. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  members  of  the  US  Army  Reserve 
who  are  enrolled  in  the  Army-Health 
Professions  Scholarship  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual  military  pay 
records,  cost  data  work-sheets, 
miscellaneous  active  duty  military  pay 
vouchers,  personal  financial  history 
records,  monthly  payroll  listings  of 
present  members  showing  entitlements 
and  deductions,  bank  identification  data 
for  deposit  of  pay.  Social  Security 
records,  permanent  home  address, 
current  mailing  address,  telephone 
number,  name  of  college  student  is 
attending,  address  of  college,  telephone 
number  of  college  and  course  of  study 
that  student  is  pursuing. 

authority  for  maintenance  of  the 
system: 

Title  10  U.S.C.  Chapter  104  and 
following;  Public  Law  92-426. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Finance  and  Accounting  Office. 
Fitzsimons  Army  Medical  Center-to 
establish  the  pay  account  of  a  student  in 
the  Health  Professions  Scholarship        ' 
Program  and  to  establish  his/her 
entitlements  and  deductions  in  order  to 
compute  and  disburse  his/her  pay  and 
reimbursable  expenses  while  keeping  a 
record  of  taxes  and  disbursements  to 
other  than  the  member.  Treasury 
Department;  to  record  check  issue  data, 
taxable  earnings  and  taxes  withheld. 
Individual  states  and  cities  of  the  United 
States;  to  verify  tax  liability  against 
members'  state  and  city  income  tax 
returns.  Social  Security  Administration: 
to  record  earned  wages  by  member 
under  the  Federal  Insurance 
Contributions  Act  (FICA).  Comptroller. 
FAMC  and  DASG,  Washington.  D.  C:  to 
prepare  automated  statistical  reports 
and  personnel  information  rosters. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  card  files, 
computer  magnetic  tapes,  computer 
paper  printout,  microfilm  and  ledger 
cards. 
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retrhevabiuty: 

Filed  by  social  security  number, 
alphabetically  by  name.  Conventional 
indexing  is  used  to  retrieve  data. 

SAFEOUAROS: 

F&AO,  FAMC  records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared  and  trained.  F&AO,  FAMC 
secured  nightly,  weekends  and  holidays 
and  patrolled  by  Military  Police  who 
make  periodic  security  checks. 
Computer  access  is  restricted  to 
Management  Information  Systems 
Office  employees  only. 

RETENTION  AND  DISPOSAL: 

Individual  Pay  Record  Files: 
Permanent.  Retained  at  F&AO,  FAMC 
while  member  is  enrolled  in  the  Health 
Professions  Scholarship  Program  and 
then  transferred  to  microfilm.  Paper 
record  destroyed:  microfilm  retained  5 
years  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Finance  and  Accounting  Officer, 
Comptroller  Division,  Fitzsimons  Army 
Medical  Center,  Denver,  CO  80240. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from 
Finance  and  Accounting  Officer  (HSF- 

CF) 
Comptroller  Division 
Fitzsimmons  Army  Medical  Center 
Denver.  CO  80240 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander.  FAMC, 
ATTN:  Finance  and  Accounting  Officer. 
Denver,  CO  80240. 

Written  requests  should  contain  the 
full  name  and  social  security  number  of 
the  member  and  be  signed  by  the 
member.  For  personal  visits,  the 
individual  must  provide  some 
acceptable  identification,  such  as  a 
valid  driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  which  could  be 
verified  with  his  file. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  Finance  and 
Accounting  Officer  (HSF-CF), 
Fitzsimons  Army  Medical  Center, 
Denver,  CO  80240.  Telephone 
AUTOVON  943-8832  or  943-8135;  Area 
Code  (303)  341-8832  or  341-8135. 

RECORD  SOURCE  CATEGORIES: 

The  source  of  the  data  to  establish  the 
member's  pay  account  originates  from 


Department  of  the  Army,  Office  of  the 
Surgeon  General,  Washington,  D.C. 

Other  data  is  obtained  from 
individually  prepared  forms  and 
authorization  documents  prepared  after 
admission  to  the  HPSP. 

Salary  tables  and  tax  rates  are 
obtained  from  executive  orders  and 
Internal  Revenue  Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT      . 

None 
A0305.11aOAPE 

SYSTEM  name: 

305.11a  USMA  Cadet  Pay  and 
Accounts  System 

SYSTEM  LOCATION: 

Finance  and  Accounting  Office, 
United  States  Military  Academy,  West 
Point,  New  York  10996 

Treasurer,  United  States  Military 
Academy  (USMA),  West  Point,  New 
York  10996 

Adjutant  General  (AG)  Data 
Processing  Branch,  Adjutant  General 
Division,  United  States  Military^ 
Academy,  West  Point,  New  York  10996 

CATEQORKS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  United  States  Corps 
of  Cadets 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Monthly  payroll  listings  of  present 
members  of  the  Corps  showing 
entitlements  and  deductions  (both 
required  and  voluntary). 

Bank  identification  data  for  deposit  of 
pay- 
Individual  account  activity  pertaining 
to  funds  held  in  trust  by  the  Treasurer. 
United  States  Military  Academy. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Sections  205.  4340  and 
4350. 

Executive  Orders  which  establish 
salary  tables. 

Title  6.  General  Accounting  Office 
(GAO)  Policy  and  Procedures  Manual 
for  Guidance  of  Federal  Agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINB  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  payroll  system  for  computing  pay 
entitlements  and  deductions  for  Federal 
Tax;  Social  Security;  Servicemen's 
Group  Life  Insurance.  Coq^bined  Federal 
Campaign;  Barber,  Laundi^  ft  Dry 
Cleaning  charges;  Advanced  Pay  and 
funds  deposited  with  Treasurer,  United 
States  Military  Academy  for  holding  in 
trust  to  pay  for  required  uniforms, 
books,  and  equipment 


Internal  Revenue  Service  (IRS):  tax 
and  social  security  reports. 

States  and  Cities:  to  provide  taxable 
earnings  information  of  cadets  to  those 
states  and  cities  who  have  entered  into 
an  agreement  with  Department  of  the 
Army  and  Treasury  Department. 

Individual  Cadet  Statement  supplied 
monthly  to  each  cadet 

United  States  Army  Military 
Personnel  Center  furnished  magnetic 
tape  for  use  in  verifying  social  security 
account  numbers  with  Social  Security 
Administration. 

Commandant  of  Cadets,  United  States 
Military  Academy:  furnished  copy  of 
payroll  listing  for  reference  purposes  to 
respond  to  individual  cadet  inquiries. 

Financial  institutions:  furnished 
listings  of  their  depositors  and  amounts 
to  be  credited  to  individual  depositor 
accounts. 

POUaSS  AND  PRACTICES  POR  STORINO. 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  Tape 

Paper  records  in  file  folders 

Computer  paper  printouts 

RETRIEVASILmr: 

Files  by  cadet  number  (alphabetical 
within  graduating  class  year) 

Hard  copy  records  are  maintained  in 
the  Finance  and  Accounting  Office. 

SAFEGUARDS: 

The  Finance  and  Accounting  Office 
and  Treasurer's  Office  are  within 
buildings  and  the  buildings  themselves 
are  secured  at  night  and  patrolled. 
Records  are  accessible  to  authorized 
employees  (payroll  clerks  and 
supervisors  of  the  Finance  and 
Accounting  Office  and  accounting  clerks 
and  supervisors  within  the  Office  of  the 
Treasurer).  Requests  for  data,  except 
those  which  are  based  on  law  or  court 
order,  are  answered  only  with  the 
written  consent  of  the  individual  Cadet. 

Computer  access  is  restricted  to 
authorized  computer  activity  personnel. 
There  is  no  remote  terminal  access 
capability.  All  master  data  files  and 
back-up  files  are  stored  in  secure 
facilities. 

RETENTION  AND  disposal: 

Original  payrolls  are  submitted 
monthly  to  the  US  General  Accounting 
Office  Field  Office  located  and 
alternately  stored  at  US  Army  Finance 
and  Accounting  Center.  Indianapolis,  IN 
46249. 

Duplicate  payrolls  are  retained  locally 
for  3  years  and  then  destroyed  by 
recycling. 
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Data  processing  input  cards  are 
retained  1  month  and  then  salvaged. 

Transaction  tapes  are  retained  1 
month  then  erased. 

Master  tape  and  pay  check  tape  files 
are  retained  3  months,  then  erased. 

Quarterly  tax  report  tapes  -  original  is 
sent  to  Social  Security  Administration 
(SSA)  and  a  back-up  is  retained  by  the 
computer  facility.  On  return  both  the 
original  and  back-up  are  retained  until 
original  tape  for  annual  report  is 
returned,  then  all  quarterly  report  tapes 
are  erased. 

Annual  tax  report  tapes:  original  is 
sent  to  SSA  and  a  back-up  is  retained. 
On  return  of  the  original,  both  tapes  are 
retained  for  1  year  then  erased. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Cadet  Pay  -  Finance  and  Accounting 
Officer  (MACO-F).  Office  of  the  Deputy 
Chief  of  Staff  Comptroller.  United  States 
Military  Academy.  West  Point.  New 
York  10996 

Cadet  Accounts:  Treasurer  (MATR), 
United  States  Military  Academy.  West 
Point,  New  York  10996 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Finance  and  Accounting 
Office  (MACO-F),  United  States  Military 
Academy,  West  Point.  New  York  10996. 
Telephone  Area  Code  914,  938-2607  or 
938-2104. 

RECORD  ACCESS  PROCEDURES: 

Request  for  information  in  current 
files  which  are  retained  for  3  years 
should  be  addressed  to  Finance  and 
Accounting  Office  (MACO-F).  United 
States  Military  Academy,  West  Point. 
New  York  10996.  Telephone  Area  Code 
914.  938-2607  or  938-2104. 

Written  requests  for  information 
should  contain  the  cadet's  graduating 
class  year,  full  name.  Social  Security 
Number,  current  address,  telephone 
number  and  be  signed  by  the  requester. 
If  request  is  from  other  than  the  cadet/ 
former  cadet,  a  notarized  authorization 
from  the  cadet  involved  must  be 
furnished. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  that  is, 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  which  could  be 
verified  with  his  payroll. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  Finance  and 
Accounting  Office  (MACO-F),  United 
States  Military  Academy,  West  Point, 


New  York  10996.  Telephone  Area  Code 
914.  938-2607  or  938-2104 

RECORD  SOURCE  CATEGORIES: 

Director  of  Admissions  and  Registrar, 
United  States  Military  Academy 
furnishes  basic  identification  data  on  all 
new  cadets  annually  which  is  obtained 
from  individual  application  for 
admission  to  the  Academy  and  related 
forms. 
I       Other  data  are  obtained  from 
individually  prepared  forms  and 
authorization  documents  prepared  after 
admission. 

Salary  tables  and  tax  rates  are 
obtained  from  executive  orders  and  IRS. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0306.01aOACA 
SYSTEM  name: 
306.01  Civilian  Employee  Pay  System 

I  SYSTEM  location: 

I      Army  Finance  and  Accounting  Offices 
(FAO)  worldwide  and  United  States 
Property  and  Fiscal  Offices  in  the 
United  States,  Puerto  Rico,  the  Virgin 
Islands,  and  the  District  of  Columbia, 
having  civilian  payroll  responsibilities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilians  and  contract  teachers 
employed  by  Department  of  the  Army 
(DA).  Office.  Secretary  of  Defense,  and 
specified  elements  of  the  Navy  and  Air 
Force. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

j     Employees'  pay,  leave,  and  retirement 
records;  individual  withholding/ 
deduction  authorization  for  dependents, 
allotments,  health  benefits,  savings 
bonds,  etc.;  tax  exemption  certificates; 
personal  exception  and  indebtedness 
papers;  subsistence  and  quarters 
records,  statements  of  charges,  claims, 
repatriated  payment  files;  rosier  of 
authorized  timekeepers  and  signature 
cards;  payroll  and  retirement  control 
and  working  paper  files;  unemployment 
compensation  data  requests;  reports  of 
retirement  fund  deductions  to  Office  of 
Personnel  Management  (OPM); 
management  narrative  and  statistical 
reports  relating  to  pay.  leave,  and 
retirement. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Title  6.  General  Accounting  Office 
Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

FAO/United  States  Property  and 
Fiscal  Offices:  To  provide  basis  for 
computing  civilian  pay  entitlements;  to 
record  history  of  pay  transactions;  to 
record  leave  accrued  and  taken,  bonds 
due  and  issued,  taxes  paid;  to  answer 
inquiries  and  process  claims. 

Treasury  Department:  To  record 
checks  and  bonds  issued. 

Social  Security  Administration  (SSA): 
To  report  earned  wages  by  employee 
under  the  Federal  Insurance 
Contributions  Act. 

Internal  Revenue  Service:  To  record 
taxable  earnings  and  taxes  withheld. 

OPM:  To  record  monies  paid  into 
Federal  Retirement  Fund  and  to  provide 
information  pertaining  to  health 
benefits. 

States  and  cities:  To  provide  taxable 
earnings  of  civilian  employees  to  those 
states  and  cities  which  have  entered 
into  an  agreement  with  DA  and 
Tre.isury  Department. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  in 
bulk  storage,  card  files,  computer 
magnetic  tapes,  disks  and  printouts,  and 
microfilm. 

RETRIEVABILrTY: 

In  automated  media;  By  social 
security  number  (SSN)  within  payroll 
block.  In  manual  form:  By  last  name 
within  payroll  block. 

SAFEGUARDS: 

Records  are  restricted  to  personnel 
who  are  properly  cleared  and  trained, 
and  have  an  official  need  therefor.  In 
addition,  integrity  of  automated  data  is 
ensured  by  internal  audit  procedures, 
data  base  access  accounting  reports, 
and  controls  to  preclude  unauthorized 
disclosure. 

RETENTION  AND  DISPOSAL: 

Individual  pay  record  files: 
Permanent.  Forward  to  National 
Personnel  Records  Center  (NPRC)  after 
3  years. 

Individual  retirement  records  file: 
Permanent.  Retain  at  installation  while 
member  is  actively  employed.  Forward 
to  new  installation  when  member  is 
transferred  to  another  DA  activity. 
Forward  to  OPM  when  employee 
transfers  to  another  installation  under 
the  Department  of  Defense  (DOD)  NOT 
serviced  by  Army  or  separates  from 
Federal  Service.  Forward  microfilm  of 
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manually  maintained  individual 
retirement  records  to  NPRC  after  3 
years. 

Personnel  exception  and  indebtedness 
files:  Permanent.  Filed  in  official 
personnel  folder  (OPF).  Upon  separation 
or  transfer,  if  OPF  is  not  on  file  locally, 
files  are  forwarded  to  NPRC,  General 
Services  Administration.  St.  Louis,  MO 
63118. 

Repatriated  personnel  payment  files: 
Permanent.  Forward  to  NPRC  after  3 
years. 

Subsistence  and  quarters  rate 
deviation  files:  Permanent.  Retire  on 
discontinuance  of  the  installation. 

Other  records:  Retention  periods  vary 
according  to  category  of  record.  The 
minimum  retention  period  is  2  years  and 
the  maximum  period  12  years,  after 
which  records  are  destroyed. 

SYSTEM  MANAQEfl(S)  AND  ADDRESS: 

Comptroller  of  the  Army, 
Headquarters,  Department  of  the  Army, 
The  Pentagon.  Washington,  DC  20310; 
National  Guard  Bureau,  Army 
Comptroller  Division,  Management 
Services  and  Systems  Branch,  5600 
Columbia  Pike,  Falls  Church,  VA  22041; 
and  Finance  and  Accounting  Officer, 
United  States  Army  Finance  and 
Accounting  Offices,  worldwide. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Comptroller  of  the  Army,  Headquarters, 
Department  of  the  Army  (DACA-FAF- 
C),  Washington.  DC  20310. 

Finance  and  Accounting  Officers  at 
United  States  Army  Finance  and 
Accounting  Offices,  worldwide. 

Information  pertaining  to  National 
Guard  technicians  may  be  obtained 
from:  National  Guard  Bureau,  Army 
Comptroller  Division  (NGB-ARC-M), 
Room  9-112,  Columbia  Bldg.,  5600 
Columbia  Pike,  Falls  Church,  VA  22041. 
Telephone:  Area  Code  202/756-2457. 

United  States  Property  and  Fiscal 
Officers  (NGB)  of  the  United  States, 
Puerto  Rico,  Virgin  Islands,  and  the 
District  of  Columbia. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Comptroller  of  the  Army 
(DACA-FAF-C).  Records  are  located  at 
the  United  States  Army  Finance  and 
Accounting  Center,  Indianapolis,  IN 
46249;  appropriate  Finance  and 
Accounting  Offices,  worldwide: 
National  Guard  Bureau,  Army 
Comptroller  Division  (NGB-ARC-M), 
Room  9-112,  Columbia  Bldg.,  5600 
Columbia  Pike,  Falls  Church,  VA  22041; 
or  United  States  Property  and  Fiscal 
Officers  (NGB)  of  the  United  States. 


Puerto  Rico,  the  Virgin  Islands,  or  the 
District  of  Columbia. 

Written  requests  for  information 
should  contain  the  full  name,  SSN,  and 
current  address. 

Information  may  be  obtained  by 
telephone:  Army:  202/697-5105;  National 
Guard  Bureau:  202/756-2457. 

CONTESTINC  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  content  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

DOD  Staff  agencies  and  field 
installations,  former  employers,  SSA, 
financial  organizations.  Treasury 
Department,  and  automated  systems 
interfaced. 

SYSTEMS  EXEMPTED  FROM  CERTAIN     ' 
PROVISIONS  OF  THE  ACT: 

None. 
A0306.02aDACA 

SYSTEM  NAME: 

306.02  Nonappropriated  Fund 
Employee  Pay  System 

SYSTEM  location: 

Decentralized  Segments  at  299 
installations/activities  world-wide, 
having  approximately  1632 
Nonappropriated  Fund  (NAF)  entities, 
maintained  by  Central  Accounting 
Offices  (CAO)  or  by  independent 
installation  systems, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  employees  of  the 
Department  of  the  Army  who  are  paid 
from  Nonappropriated  funds  (NAF)  and 
who  are  under  the  exclusive  control  of 
the  Secretary  of  the  Army  or  his 
designees,  but  not  paid  from 
appropriated  funds  or  not  otherwise 
excluded. 

Authorized,  voluntary  off-duty 
enlisted  or  officer  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  records  of  appointment  or 
assignment.  Officially  authenticated 
time  and  attendance  records,  supported 
by  substantiating  documents.  Individual 
leave  records  files,  payroll  control  files, 
individual  withholding  authorization 
files,  withholding  tax  exemption 
certificate  files,  withholding  tax  files, 
savings  bond  schedule  files,  other 
deduction  type  files,  payroll  journal  and 
check  register,  earnings  statement, 
earnings  records,  tips  received,  pay 
check  stubs  or  envelopes,  subsistence 
and  quarters  files,  unemployment 


compensation  data  request  files,  health, 
hospitalization  and  life  insurance  files. 

Income  tax  withheld,  employer  and 
employee  Federal  Insurance 
Contributions  Act  (FICA)  files.  Federal 
Unemployment  Insurance  Tax  files. 
Employer  Quarterly  Federal  Tax  Return, 
state  tax  files,  city  tax  files.  Fair  Labor 
Standards  Act  files  and  total  employer 
liability  for  accrued  leave  at  separation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  2105;  Title  5 
U.S.C,  Section  5531,  5533,  Public  Law 
92-392,  Fair  Labor  Standard  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  by  Central 
Accounting  OfHces  (CAO)  and  Payroll 
Office  to  calculate  the  net  pay  due  each 
employee,  to  provide  a  history  of  pay 
transactions,  entitlements  and 
deductions,  to  maintain  a  record  of 
leave  accrued  and  taken,  to  keep  a 
schedule  of  bonds  due  and  issued,  to 
keep  a  record  of  taxes  paid,  to  provide 
answers  to  inquiries  or  claims  pertaining 
to  payroll  data,  to  provide  necessary 
data  to  the  Treasury  Department,  the 
Social  Security  Administration,  Internal 
Revenue  Service,  to  provide  information 
to  states  and  cities  which  have  an 
agreement  with  the  Department  of  the 
Army  to  receive  taxable  earnings 
information.  To  provide  reports  required 
by  law  such  as  Income  Tax  withheld. 
Employer  and  Employee  Social  Security 
taxes.  Federal  Unemployment  Insurance 
taxes.  Employer  Quarterly  Federal  Tax 
Returns  (Forms  941),  Federal 
Unemployment  Insurance  Tax.  To 
provide  information  pertaining  to  health 
benefits  and  Fair  Labor  Standards 
(FLSA)  data. 

To  provide  salary  and  wage  statistics 
to  include;  number  of  employees, 
average  hours  worked,  average  hourly 
earnings,  straight  time  hourly  earnings, 
average  earnings  per  pay  period, 
straight  time  earning  per  pay  period,  and 
average  annual  earnings. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECOnOS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  in 
bulk  storage,  card  files,  magnetic  tapes 
and  disks,  computer  hardcopy  printouts. 

RETRIEVABILmr: 

Filed  by  last  name  and  social  security 
number  within  each  Nonappropriated 
fund  activity  (NAF)  payroll  (Alpha- 
Numeric). 
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SAFEGUARDS: 

Files  are  located  in  areas  accessible 
only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Individual  pay  record  files  are 
permanent.  Forward  to  National 
Personnel  Records  Center  after  3  years. 
Retain  at  installation  while  member  is 
actively  employed.  Forward  to  new 
installation  when  member  is  transferred 
NAF  position.  Upon  separation  or 
termination  of  employment  files  are 
placed  in  an  inactive  status  and  retained 
18  months  after  close  of  pay  year. 

Leave  records  are  retained  10  yeaiB 
and  then  destroyed.  f 

Individual  insurance  and  retirement 
records  are  destroyed  6  years  after 
termination  of  involvement  with 
nonappropriated  fund  activity. 

Other  management  and  accounting 
information  reports  are  retained  from  1 
to  3  years  before  destruction. 
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SYSTEM  NAME: 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Custodians  of  nonappropriated  fund 
activities  at  various  installations 
worldwide.  Official  mailing  addresses 
are  listed  in  the  Department  of  Defense 
Directory  in  the  Appendix. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander  United  States  Army 

Finance  and  Accounting  Center 
Attention:  FINCD 
Indianapolis,  Indiana  46249. 

Individual  may  obtain  information 
from  the  appropriate  SYSMA.NAGER 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  bp 
addressed  to  SYSMANAGER  at 
activities  located  at  commands  and 
installations  world-wide. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  the  contents  and 
appealing  initial  determinations  are 
contained  in  AR  340-21. 

Initial  determination  from 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  DOD 
staff  agencies  and  field  installations, 
former  employers.  Social  Security 
Administration.  US  Treasuty 
Department,  Nonappropriated  Fund 
benefit  plans  and  servicing  Civilian 
Personnel  Offices. 

Time  and  attendance  data  are 
received  from  the  employing  office 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


UMI 


Resource  Management  and  Cost 
Accounting  Files 

SYSTEM  location: 

Headquarters.  Department  of  the 
Army,  Staff  and  field  operating 
agencies,  major  commands,  installations 
and  activities.  Official  mailing 
addresses  are  contained  in  the  appendix 
to  the  Army's  inventory  of  System 
Notices  published  at  44  FR  74011, 
December  17. 1979. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  civilian  personnel 
assigned/attached  to  the  organization. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  by  individual  of  manhours 
applied  to  the  accomplishment  of 
assigned  tasks  or  projects.  Specific  data 
elements  include  name.  Social  Security 
Number/employee  identification 
number,  organizational  element,  military 
rank/civilian  grade,  job  title,  clearance 
status,  rating  data,  regular/overtime 
wage  rates,  regular/overtime  hours 
worked,  hours  of  leave  taken,  record  of 
official  travel,  project  code,  accounting 
code  and  cost  data,  workload  units 
accomplished,  file  references  and 
related  information,  and  records  control 
data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  10  U.S.C.  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  management  to  project 
manpower  and  monetary  requirements: 
to  allocate  available  resources  to 
specific  projects;  to  schedule  workload 
and  assess  progress;  to  project  a 
calendar  of  future  organizational 
milestones;  to  evaluate  individual 
performance  and  equipment  efficiency: 
to  set  standards  and  methods;  to 
provide  a  record  of  personnel  and 
equipment  utilization;  to  control 
personnel,  equipment,  and  document 
inventnry;  to  interpolate  training  needed 
by  unit  or  individual;  to  monitor  use  of 
overtime;  to  control  and  monitor 
obligation  and  expenditure  of 
Government  funds;  to  provide  audit 
trail;  to  generate  statistical  reports  of 
workload  and  production  levels  and 
other  trends  within  the  organization: 
and  to  provide  other  accounting  and 
monitoring  reports. 


STORAGE: 

Punch  cards,  magnetic  tapes,  cards,  or 
disks;  microform/microfiche,  computer 
printouts  and  paper  records. 

RETRIEVABIUTV: 

By  individual's  name.  SSN  or      . 
employee  identification  number; 
information  may  also  be  accessed  by  a 
nonpersonal  data  element  such  as 
project  code,  cost  accounting  code,  or 
organizational  element. 

SAFEGUARDS: 

Automated  systems  employ  computer 
hardware/software  safeguard  features. 
All  records  are  maintained  in  controlled 
areas,  within  buildings/rooms  which  are 
secured  during  nonduty  hours.  Personal 
information  is  accessed  only  by 
individuals  who  have  need  therefore  in 
their  official  duties. 

RETENTION  AND  DISPOSAL: 

Magnetic  media  are  erased  after  1 
year.  Manual  records  are  destroyed 
after  1  year  by  pulping,  tearing,  or 
shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Adjutant  General.  Headquarters, 
Department  of  the  Army  (DAAG-AMR- 
R).  2461  Eisenhower  Ave.  Alexandria. 
VA  22331. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  contains  information  on 
them  should  contact  the  agency  head/ 
installation  commander  of  the 
Department  of  the  Army  organization  to 
which  they  are  (or  were)  assigned/ 
employed  and  should  furnish  full  name. 
SSN,  Army  Activity  believed  to  have  the 
record,  and  time  frame,  any  other 
information  which  will  assist  in  locating 
the  information. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  from  this  System  of  Records 
should  provide  information  in 
notification  procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  or  records  and  appealing  initial 
determinations  are  contained  in  AR  340- 
21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Employee  time  cards;  organization 
manpower  rosters;  individual  personnel 
and  training  records;  production  records; 
travel  orders;  unit  inventory  records  and 
other  relevant  Dept.  of  Army  documends 
and  reports. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

•    None 

A0314.08OACA 
SYSTEM  NAME: 

Check  Cashing  Privilege  Files 

SYSTEM  LOCATION: 

Files  are  located  at  all  installations/ 
activities  with  facilities  to  cash  checks. 

categories  of  individuals  covered  by  the 
system: 

Persons  whose  checks,  written  at 
these  facilities,  have  been  dishonored 
and/or  whose  check  cashing  privileges 
have  been  suspended  or  revoked. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  related  to  advancing, 
revoking,  or  suspending,  restoring  and 
general  supervision  of  check  cashing 
privileges.  Included  are  letters  to 
individuals  about  bad  checks,  warnings 
that  a  recurrence  in  issuing  a  bad  check 
may  result  in  withdrawing  check 
cashing  privileges,  notices  from  banks 
that  the  bank  was  in  error,  notices  to 
activities  that  check  cashing  privileges 
have  been  suspended  or  restored  for 
certain  individuals,  returned  checks, 
lists  of  persons  whose  privileges  have 
been  suspended  or  withdrawn,  and 
•  related  papers. 

AUTHORltV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  which  individuals  will 
be  denied  check  cashing  privileges  at 
installation  check  cashing  facilities. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  card  file,  paper  records  in  file 
folders,  and  computer  tape. 

RETRIEVABILITY. 

Alphabetically  by  individual's  name 
or  social  security  number. 

SAFEGUARDS: 

Files  are  located  in  areas  accessible 
only  to  authorized  persons  having  an 
official  need-to-know. 

RETENTION  AND  DISPOSAL: 

Files  are  destroyed  3  years  after 
individual  has  made  restitution  for 
dishonored  check. 


SYSTEM  MANAGEN(S)  ANO  ADDRESS: 

Comptroller  of  the  Army,  US  Army 
Finance  and  Accounting  Center.  Ft 
Benjamin  Harrison,  IN  46246. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
installation,  commander  where  check 
was  cashed. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  installation 
commander.  Written  requests  should 
contain  individual's  full  name  and  social 
security  number. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initiaj  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Pari  505). 

RECORD  SOURCE  CATEGORIES: 

Dishonored  check. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0314.09aDACA 
SYSTEM  NAME: 

314.09  Nonappropriated  Fund 
Accounts  Receivable  System  (NAFARS) 

SYSTEM  LOCATION: 

Nonappropriated  Fund  activities 
decentralized  at  various  Army 
installations  and  activities  world-wide. 
Official  mailing  addresses  are  listed  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Department  of  Army 
System  Notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  current  members  of  Officer  club 
facilities  and  past  members  who  have 
other  than  zero  balance  in  their 
accounts. 

Noncommissioned  Officer  Club 
facilities  whose  members  accounts  show 
balances  other  than  zero. 
•  All  personnel  using  Post  billeting 
facilities  on  a  fee-paid-basis  (Bachelor 
Officer  Quarters.  Visitor  Officer 
Quarters  and  Guesthouse  facilities)  and 
personnel  no  longer  using  such  facilities 
whose  accounts  have  other  than  zero 
balances. 

Any  individual,  military  or  civilian, 
having  a  statement  of  account  for  the 
billing  period. 

All  military  and  other  personnel 
occupying  government  housing  at  any 
military  installation  world-wide. 

Individual  class  B  telephone 
subscribers. 


Members,  customers  or  civilians 
having  30-day  credit  terms  for  'charge' 
sales  and/or  dues  obligations  to  NAF 
activities. 

All  personnel  whose  accounts  have 
been  charged  with  dollar  accounts  of 
checks  that  have  been  dishonored  by 
banking  institutions  and  returned  to 
NAF  activities. 

Individuals  who  have  cash  loans 
charged  to  their  accounts. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Dues/Charge  Sales 

Files  contain  records  of  individual 
names,  social  security  number,  rank, 
amount  of  charges,  and  billings  of  items 
or  services  furnished. 
.   Billeting,  Quarters  and  Utilities 

Records  include  individual  files 
showing  establishment  of  quarters  and 
utility  accounts  containing  all  charges, 
collections  and  balances  on  a  current 
basis. 

Files  of  subscriber's  requests  for 
installation  or  removal  of  telephones. 

Cross  references  between  name  and 
telephone  numbers. 

Individual  records  describing  services 
provided. 

Retained  copies  of  billing  showing 
current  and  cumulative  charges. 

Subsidiary  ledgers  containing  detail  of 
services  billed  and  paid  by  individual 
receiving  services  or  items. 

Customer  account  listings. 

Alpha  and  numeric  lists  of  delinquent 
accounts. 

Invoice  listings. 

Toll  listings,  unmatched  toll  lists,  error 
lists  and  billing  lists. 

Work  order  forms. 

Master  list  of  account  showing  name, 
social  security  number,  phone  number, 
unit  and  home  address. 

Cash  summary  lists,  cumulative 
unpaid  transaction  (unpaid  totals  by 
telephone,  taxes,  rent  and  utilities). 

Master  transaction  files  showing  total 
by  type  of  chaise. 

Monthly  lists  compiled  by  building 
and/or  room  number,  name  and  rank  of 
occupant. 

Monthly  receipt  vouchers,  date  of 
payment  with  payment  method  (cash/ 
check). 

File  of  billings  associated  with 
returned  dishonored  checks. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  10  U.S.C,  Section  3012;  Title  5 
U.S.C.  Section  5101,  Section  401  PL  216, 
Section  113  PL  784;  Title  10  U.S.C.. 
Section  2481.  Title  31  U.S.C,  Section  66. 
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ROUT1NC  uses  or  RCCOItOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNO  CATEGORIES  Of 
USERS  AMXTHE  PURPOSES  OP  SUCH  USES: 

Central  Accounting  Officers, 
custodians  and  independent  accounting 
service  facilities  maintain  current 
rosters  as  subsidiary  records  for 
accounts  receivable  and  cash 
accountability  control. 

Provide  monthly  statements  to  be 
mailed  to  customers. 

Provide  ledger  balances  for  activity 
financial  statements.  I 

To  answer  inquiries  of  members  on     ' 
account  status  and  specific  transactions, 
researching  errors  and  nonagreement  in 
general  ledger  and  subsidiary  ledger 
account  balances. 

Prepare  aged  listing  of  accounts 
receivable,  30,  60  and  90  days. 

policies  and  practices  for  storing, 
retrievino,  accessing,  retaining,  and 
dtsposing  of  records  in  the  system: 

storage: 

Computer  hardcopy  printouts  filed  in 
binders,  copies  of  statements  filed  in 
folders  identified  by  customer  name  and 
social  security  number. 

Account  master  files  on  tape  (disks) 
showing  current  and  cumulative  balance 
data. 

retrievabiuty: 

Magnetic  tapes  and/or  disks  by 
account  in  numerical  and  alphabetical 
order. 

SAFEGUARDS: 

Records  are  maintained  in  lock-type 
cabinets  within  storage  areas  accessible 
only  to  authorized  personnel. 

RETENTION  ANO  DISPOSAL:  ! 

Hardcopy  records  destroyed  after  3 
years  provided  audit  has  been 
performed  and  no  exceptions  or 
irregularities  have  been  disclosed. 

Magnetic  tapes  and  disk  files  same  as 
other  hardcopy.  i 

Punched  cards  destroyed  upon  ' 

conversion  to  tape  or  disk  files. 

SYSTEM  MANAGER(S)  AND  ADDRESS:  j 

Custodian  of  nonappropriated  fund 
activities  at  various  installations  worid- 
wide. 

Official  mailing  addresses  are  listed  in 
the  appendix  to  the  Department  of  Army 
System  Notices.  i 

NOTIFICATION  PROCEDURE: 

Obtain  all  information  from 
appropriate  SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information  must 
consist  of  full  name,  social  security 
number  and  account  number. 


CONTESTING  RECORD  PROCEDURES: 

The  rules  for  access  to  records  and  for 
contesting  and  appeals  (AR  340-21)  may 
be  obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Daily  transaction  registers/joumaJs 
received  from  billeting  officer,  signal 
officer,  and/or  club  officers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0314.24DAAG 

SYSTEM  NAME: 

Nonappropriated  Fund  Employee 
Insurance  and  Retirement  Files 

SYSTEM  location: 

HQDA,  The  Adjutant  General's 
Office,  Club  and  Community  Activities 
Management  Directorate.  2461 
Eisenhower  Avenue.  Alexandria.  VA 
22331. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Army  nonappropriated  fund  (NAF) 
employees  who  participate  in  the  NAF 
Group  Insurance  and  Retirement  Plan. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Monthly  and  cumulative  insurance 
and  retirement  deductions  for  each  NAF 
employee,  together  with  employee's 
name  and  SSN. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L  95-595;  26  U.S.C,  Section  401a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  to 
substantiate  initial  enrollment  and 
subsequent  changes  in  the  NAF  Group 
Insurance  and  Retirement  Plan;  to  verify 
monthly  deductions  and  to  compute 
annuities,  refunds  and  death  benefits. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes/disks,  microfiche, 
paper  records. 

RETRIEVABIUTY: 

By  individual's  surname  within  each 
NAF  activity. 

SAFEGUARDS: 

Records  are  located  in  controlled 
areas  within  building  having  security 
guards;  information  is  accessed  only  by 
individuals  who  are  properly  cleared 
and  trained  and  have  need  therefor  in 
the  performance  of  official  duties. 


RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  in  active  file  until  individual 
terminates  employment,  retires  or  is 
deceased;  held  1  additional  year  in 
inactive  file  and  subsequently  retired  to 
Washington  National  Records  Center. 
Suitland,  MD. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  Club  and 
Community  Activities  Management 
Directorate,  2461  Eisenhower  Avenue, 
Alexandria.  VA  22331. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
HQDA  (DAAG-NFI-B).  Room  1248. 
Hoffman  Building  1.  2461  Eisenhower 
Avenue,  Alexandria.  VA..  (703)  325-9730. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  address  their 
request  as  specified  in  'Notification 
procedure'  and  furnish  their  full  name. 
Social  Security  Account  Number.  NAF 
activity  in  which  employed,  and 
signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Pari  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  NAF  Personnel 
Offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0314.30aDAAG 

SYSTEM  NAME: 

314.30  Nonappropriated  Fund 
Instrumentality  Membership  Files 

SYSTEM  location: 

Army  installations  having 
Membership  Association  in 
Nonappropriated  Fund  Instrumentalities 
(Clubs)  of  a  social  or  recreational  nature 
which  exist  for  morale  support. 

categories  of  individuals  covered  by  the 
system: 

Active  and  retired  military  personnel 
and  Department  of  Defense  civilians 
who  are  registered  members  of  NAFI 
clubs  such  as  rod  and  gun.  flying,  riding, 
hunting,  and  fishing,  and  similar  clubs  at 
Army  installations.  Records  contain 
member's  name,  grade  or  military  rank, 
and  mailing  address;  monetary  balance 
either  owed  to  or  by  the 
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nonappropriated  fund,  and  related 
information. 

CATEOOMKt  Of  RCCORDS  IN  THE  SYSTEM: 

Club  membership  list  and  address 
labels;  name,  grade/rank  of  member  and 
mailing  address;  and  Accounts  Payable 
or  Receivable  ledger  cards,  and  related 
papers. 

AUTHORITV  FOH  MAINTENANCE  OF  THE 
SYSTEM: 


Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDHia  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  list  of  current  members 
and  restrict  use  of  club  facilities  to 
eligible  personnel;  to  furnish  members 
information  regarding  club  activities; 
and  to  record  monies  owed  to  and  by 
the  NAFI  to  members.  Accounts  payable 
and  receivable  information  listed  and 
summarized  at  the  end  of  accounting 
periods  and  provided  to  the  Fund 
Custodian  for  collection  or  payment,  as 
appropriate. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINQ,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
discs;  and  cards  filed  in  metal  card  files. 

RETRIEV  ABILITY: 

Numeric  file  by  membership  card 
number;  alphabetically  by  name;  and/or 
by  Fund  and  Accounts  Payable/ 
Receivable. 

SAFEGUARDS: 

All  files  are  housed  in  buildings 
secured  by  lock  and  entered  only  by 
authorized  personnel.  Magnetic  discs 
are  maintainedin  locked  filing  cabinets 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  not  authorized 
at  this  time. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander  of  Army  installation  at 
which  NAFI  (clubs)  are  established. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  be  addressed  * 
to  the  Army  installation  listed  in  the 
Appendix  and  should  contain 
individual's  name  and  name  of 
appropriate  NAFI  Club.  For  personnel 
visits,  the  individual  must  provide 
acceptable  justification  such  as  a  valid 
license 


CONTESTING  RECOMD  PWOrfDURI.S, 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  AR  340-21. 

RECORD  SOURCE  CATEGORIES: 

Registrants'  applications;  records  of 
the  Membership  Association  NAFI  Club. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0319.04DACA 

SYSTEM  name: 

319.04  Validation  Files 

SYSTEM  location: 

United  States  Army  Finance  and 
Accounting  Center  (USAFAC), 
Indianapolis,  IN  46249 

categories  of  individuals  covered  by  the 
system: 

Any  Army  military  member  or 
Department  of  the  Army  civilian  (DAC) 
or  former  military  member  or  DAC 
suspected  of  fraud  or  improper  payment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  reports  of  investigation, 
copies  of  vouchers,  copies  of  orders, 
copies  of  notices  of  exception,  copies  of 
military  pay  orders,  copies  of 
certificates  of  dependency,  sworn 
statements,  and  correspondence 
between  the  Comptroller  of  the  Army, 
US  General  Accounting  Office. 
Department  of  the  Army  staff  agencies, 
US  Army  Criminal  Investigation 
Command,  and  other  governmental 
agencies. 

AUTHORH-Y  FOR  MAINTtNANCS  OF  THE 
SYSTEM: 

Title  44  U.S.C.  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Field  Services  Office:  To  obtain  data 
for  determining  propriety  and  validity  of 
Army  financial  transactions. 

POLICIES  AND  PRACnCCS  FOR  STORING. 
RETRIEVINO,  ACCESSING,  RCTAHflNG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

storage: 
Paper  records  in  file  folders. 

RETRIEV  ABIUtV: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  Field  Services  Office 


RETENTIOW  AND  DISPOSAL: 

Records  are  destroyed  after  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  USAFAC.  Indianapolis. 
IN  46249 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Chief,  Field  Services  Office 
USAFAC 

Indianapolis,  IN  46249 
Telephone:  Area  Code  317/542-3127 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Chief,  Field  Services  Office.  US  Army 
Finance  and  Accounting  Center, 
Indianapolis,  IN  46249 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number  and 
current  address.  Visits  are  limited  to 
Field  Service  Office  (FINCY),  US  Army 
Finance  and  Accounting  Center, 
Indianapolis.  IN  46249 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  'case'  folder. 

CONTESTWM  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
Chief,  Field  Service  Office  (FINCY).  US 
Army  Finance  and  Accounting  Center. 
Indianapolis.  IN  46249. 

RECORD  SOURCE  CATEGORIES: 

Federal  Bureau  of  Investigation, 
Criminal  Investigation  Detachments, 
finance  officers,  Provost  Marshal  and 
individuals. 

SYSTEMS  BXEMPTSO  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A03194MOACA 

SYSTEM  NAME: 

319.06  Household  Goods  Shipment 
Excess  Cost  Collection  File 

SYSTEM  LOCATION: 

United  States  Army  Finance  and 
Accounting  Center  (USAFAC). 
Indianapolis,  IN  46249. 


CATEGORIES  OF  MMIVIOUALS  COVERSD  BY  THE 

system: 

Army  and  Air  Force  member*  who 
have  shipped  excess  household  goods. 
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CATEOORIES  or  RECORDS  IN  THE  SYSTEM: 

Records  contain  Government  bills  of 
lading,  supporting  documents  and  copy 
of  excess  cost  billing. 

authortrv  for  maintenance  of  the 
system: 
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Title  5  U.S.C.  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Establish  liability  and  issue  notices  of 
amounts  due  United  States  for  excess 
household  goods  shipments. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  in  file  folders. 

retrievabiuty: 

Folders  are  filed  alphabetically  by  last 
name  of  service  number.  I 

SAFEGUARDS: 

Buildings  employs  security  guards.  An 
employee  badge  and  visitor  registration 
system  is  utilized.  Records  are 
maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properly 
screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after  8  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  USAFAC,  Indianapolis, 
IN  46249 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander. 

United  States  Army  Finance  and 
Accounting  Center 
Attention:  FINCH 
Indianapolis,  IN  46249 
Individual  must  provide  full  name, 
social  security  number,  and  military 
status. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  United 
States  Finance  and  Accounting  Center, 
Attention:  FINCH.  Indianapolis,  IN 
46249 

Written  requests  for  information 
should  contain  the  full  name,  social 
security  number,  military  status  and 
current  address. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  paid 
Government  Bills  of  Lading. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


A0319.07DACA 

SYSTEM  NAME: 

319.07  Federal  Housing 
Administration  (FHA)  Mortgage 
Payment  Insurance  Files 

SYSTEM  LOCATION: 

United  States  Army  Finance  and 
Accounting  Center  (USAFAC). 
Indianapolis,  IN  46249 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  Army  military  member  with  over 
2  years  of  active  duty  service  who 
applies  for  an  FHA  loan. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  application, 
certificate  of  eligibility,  record  of 
payments,  notices  of  termination  of 
eligibility,  and  correspondence  with 
FHA  and  other  Government  offices. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  44  U.S.C.  Section  3101. 

routine  uses  of  records  maintained  in 
the  system,  including  cateoories  of 
users  and  the  purposes  of  such  uses: 

Field  Services  Office-To  determine  the 
amount  of  insurance  payments,  and  to 
control  authorized  payments. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Filed  alphabetically  by  last  name  of 
Army  member. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  Field  Services  Office. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  10  years  after 
final  separation  of  the  individual  from 
the  Army. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  USAFAC,  Indianapolis, 
IN  46249 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Chief,  Field  Services  Office 


USAFAC 

Indianapolis,  IN  46249 

Telephone:  Area  Code  317/542-3127 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
Chief,  Field  Services  Office,  US  Army 
Finance  and  Accounting  Center, 
Indianapolis,  IN  46249 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number,  FHA 
Number  and  current  address.  Visits  are 
limited  to  Field  Services  Office  (FINCY), 
US  Army  Finance  and  Accounting 
Center,  Indianapolis.  IN  46249 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  'case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
Chief.  Field  Services  Office  (FINCY), 
U.S.  Army  Finance  and  Accounting 
Center,  Indianapolis.  IN  46249 

RECORD  SOURCE  CATEGORIES: 

Applicant.  FHA.  member's 
commanding  officer  and  other 
Government  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0319.10DACA 

SYSTEM  NAME: 

319.10  Conversion  Files 

SYSTEM  LOCATION: 

United  States  Army  Finance  and 
Accounting  Center  (USAFAC). 
Indianapolis,  IN  46249 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  active  and  former  members  of  the 
Armed  Services  and  civilians  who  file 
military  payment  certificate  (MPC) 
claims. 

All  active  and  former  members  of  the 
Armed  Services  and  civilians  of  the 
Department  of  the  Army  who  file  foreign 
currency  claims. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  application 
for  exchange  of  military  payment 
certificates;  letter  request  for  the 
exchange  of  MPC  and  foreign  currency; 
military  pay  vouchers;  substantiating 
documents  such  as  receipts;  and 
correspondence  between  Field  Services 
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Office  and  claimant,  records  custodians, 
and  other  Army  and  Government 
agencies. 

authoihtv  for  maimtenancc  of  tht 
system: 

Title  44  U.S.C.  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Field  Services  Office-To  evaluate 
claim,  and  if  approved,  issue  Treasury 
check  to  claimant. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCESSINa,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders. 

retrievabiutv: 

Filed  alphabetically  by  last  name  of 
claimant. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  Field  Services  Office. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  10  years  after 
final  action  on  claim. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  USAFAC,  Indianapolis, 
IN  46249 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Chief,  Field  Services  Office 
USAFAC 

Indianapolis,  IN  46249 
Telephone:  Area  Code  317/542-3127 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed:  Chief, 
Field  Services  Office,  US  Army  Finance 
and  Accounting  Center,  Indianapolis,  IN 
46249 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number,  and 
current  address.  Visits  are  limited  to 
Field  Services  Office  (FINCY),  US  Army 
Finance  and  Accounting  Center, 
Indianapolis,  IN  46249. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  'case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
Chief.  Field  Services  Office  (FINCY),  US 


Army  Finance  and  Accounting  Center, 
Indianapolis,  IN  46249. 

RECORD  SOURCE  CATEGORIES: 

Records  custodians,  Government 
agencies,  and  departmental  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THK  ACT 

None 
A0319.11DACA 

SYSTEM  NAME: 

319.11  Disbursing  Office 
Establishment  and  Appointment  Files 

SYSTEM  LOCATION: 

Primary  System:  United  States  Army 
Finance  and  Accounting  Center 
(USAFAC),  Indianapolis,  IN  46249 

categories  of  individuals  covered  by  the 
system: 

Any  Army  military  member  or 
Department  of  the  Army  civilian  (DAC) 
who  is  appointed  a  deputy  or  bond 
issuing  agent. 

Any  Army  military  member  or  DAC, 
other  than  a  Finance  Corps  officer,  who 
is  appointed  an  accountable  officer  or 
special  disbursing  agent. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  Department  of  the  Army 
(DA)  Form  1866  (Designation  and 
Appointment  of  Deputy  to  Disbursing 
Officer).  USAFAC  Form  35-12FL 
(Certification  as  Issuing  Agent  of  U.S. 
Saving  Bonds),  USAFAC  Form  35-13FL 
(Letter  to  Federal  Reserve  Bank  on  Bond 
issuing  agent)  and  letter  requests  for  the 
approval  and  appointment  of  other  than 
Finance  Corps  officers  as  accountable 
officers  and  special  disbursing  agents. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  44  U.S.C.  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUIONM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Field  Services  Office:  To  obtain  data 
in  the  appointment  or  termination  of 
deputies  and  bond  issuing  agents  and 
the  appointment  or  termination  of  other 
than  Finance  Corps  officers  as 
accountable  officers  and  Special 
disbursing  agents. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 
Paper  records  in  file  folders. 

RETRIEVABILrrv: 

Filed  alphabetically  by  last  name  of 
individual. 


safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  Field  Services  Office. 

RETENTION  AND  disposal: 

Records  are  destroyed  10  years  after 
revocation  of  appointment. 

SYSTEM  MANAGCN(S)  AND  ADDRESS: 

Commander.  USAFAC,  Indianapolis. 
IN  46249 

NOTIFICATION  procedure: 

Information  may  be  obtained  from: 
Chief.  Field  Services  Office 
USAFAC 

Indianapolis,  IN  46249 
Telephone:  Area  Code  317/542-3127 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Chief,  Field  Services  Office,  U.S.  Army 
Finance  and  Accounting  Center, 
Indianapolis.  IN  46249 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number,  and 
current  address.  Visits  are  limited  to 
Field  Services  Office  (FINCY),  US  Army 
Finance  and  Accounting  Center, 
Indianapolis.  IN  46249. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  'case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
Chief,  Field  Services  Office  (FINCY).  US 
Army  Finance  and  Accounting  Center, 
Indianapolis,  IN  46249 

RECORD  SOURCE  CATEGORIES: 

Department  of  Defense  Finance  and 
Accounting  Officers 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

None 
A0319.13DACA 

SYSTEM  name: 

319.13  Bankruptcy  Processing  Files 

SYSTEM  location: 

United  States  Army  Finance  and 
Accounting  Center  (USAFAC). 
Indianapolis.  IN  46249 
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CATCOOmCS  OF  MNMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  Army  military  member  or 
Department  of  the  Army  civilian  (DAC) 
or  former  military  member  DAC  for 
whom  bankruptcy  notice  has  been 
received. 

CATEOONIES  OF  RECOftOS  IN  THE  SYSTEM: 

File  contains  individual's  Court 
notices;  financial  statements; 
certificates  for  deductions;  agreements; 
military  pay  vouchers;  and 
correspondence  between  the  Judge 
Advocate  General,  United  States 
Attorney.  US  District  Courts,  and  other 
Government  agencies.  i 

AUTHOfimr  FOR  MAINTENANCE  OF  THE 

system: 

Title  44  U.S.C.  Section  3401 .  i 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Field  Services  Office:  To  obtain  data 
for  submitting  claims  of  the  US  Army  to 
the  Department  of  Justice  for  filing  with 
the  bankruptcy  court  and  controlling 
financial  transactions  on  pay  accounts. 

POUaES  AND  PRACnCCS  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name. 

safeguards:  { 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  Field  Services  Office.  I 

retention  and  disposal: 

Records  are  destroyed  5  years  after 
conclusion  of  related  bankruptcy 
proceedings. 

SYSTEM  MANA6ER(S)  ANO  ADDRESS: 

Commander,  USAFAC,  Indianapolis, 
IN  46249 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Chief,  Field  Services  Office 
USAFAC 

Indianapolis,  IN  46249 
Telephone:  Area  Code  317/542-3127 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Chief,  Field  Services  Office.  US  Army 
Finance  and  Accounting  Center, 
Indianapolis,  IN  46249 

Written  requests  for  information 
should  contain  the  full  name  of 
individual,  social  security  number  and 
current  address.  Visits  are  limited  to 


Field  Services  Office  (FINCY),  US  Army 
Finance  and  Accounting  Center. 
Indianapolis.  IN  46249. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  'case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
Chief,  Field  Services  Office  —FINCY). 
US  Army  Finance  and  Accounting 
Center,  Indianapolis,  IN  46249 

RECORD  SOURCE  CATEGORIES: 

Courts,  records  custodians. 
Government  agencies,  and  departmental 
offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
A0319.14DACA 

SYSTEM  NAME: 

319.14  Pecuniary  Charge  Appeal  Files 

SYSTEM  location: 

United  States  Army  Finance  and 
Accounting  Center  (USAFAC), 
Indianapolis,  IN  46246 

categories  of  individuals  covered  by  the 
system: 

Any  Army  military  member  or  civilian 
employee  held  pecuniarily  liable  for 
charges  for  which  an  appeal  is  filed. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  reports  of  investigations, 
copies  of  vouchers,  certificates, 
statements  and  correspondence 
between  Department  of  the  Army  staff 
agencies  and  other  Governmental 
agencies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  44  U.S.C,  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Field  Services  Office-To  obtain  data 
for  determining  the  propriety  of  the 
pecuniary  liability  ruling. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
individual. 


safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  Field  Services  Office. 

RETENTION  ANO  DISPOSAL: 

Records  are  destroyed  10  years  after 
close  of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  USAFAC,  Indianapolis. 
IN  46249 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Chief,  Field  Services  Office 
USAFAC 

Indianapolis,  IN  46249 
Telephone:  Area  Code  317/542-3217 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Chief,  Field  Services  Office,  US  Army 
Finance  and  Accounting  Center, 
Indianapolis,  IN  46249. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number,  and 
current  address.  Visits  are  limited  to 
Field  Services  Office  (FINCY),  US  Army 
Finance  and  Accounting  Center, 
Indianapolis,  IN  46249. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  'case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
Chief,  Field  Services  Office  (FINCY),  US 
Army  Finance  and  Accounting  Center, 
Indianapolis,  IN  46249. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  Major 
Army  Commands. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0320.01aOAEN 

SYSTEM  NAME: 

320.01  Corps  of  Engineers 
Management  Information  System  Files 

SYSTEM  LOCATION: 

US  Army  Engineer  Waterways 
Experiment  Station,  P.O.  Box  631, 
Vicksburg,  MS;  US  Army  Engineer 
Division,  Missouri  River,  P.O.  Box  103 
Downtown  Station,  Omaha,  NE;  US 
Army  Engineer  District,  Norfolk,  803 
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Front  Street,  Norfolk,  VA;  US  Army 
Engineer  Division,  North  Central,  536  S. 
Clark  Street,  Chicago,  IL;  US  Army 
Engineer  Division,  North  Pacific,  220 
N.W.  8th  Avenue,  Portland,  OR;  US 
Army  Engineer  Division,  Ohio  River  550 
Main  Street,  Cincinnati,  OH;  US  Army 
Engineer  Division,  South  Atlantic,  30 
Pryor  Street.  S.W..  Atlanta,  GA;  US 
Army  Engineer  Division,  South  Pacific, 
630  Sansome  Street,  San  Francisco.  CA; 
US  Army  Engineer  Division, 
Southwestern,  1200  Main  Street.  Dallas, 
TX;  US  Army  Engineer  Data  Processing 
Center,  P.O.  Box  2828.  Washington,  DC; 
US  Army  Engineer  Division,  Europe, 
Army  Post  Office  (APO)  New  York;  US 
Army  Engineer  Division,  Middle  East. 
APO  New  York. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

US  Army  Corps  of  Engineers  civilian 
and  military  employees  at  locations 
covered  by  the  system  regardless  of 
whether  they  are  employed  in  the 
continental  United  States  or  overseas; 
whether  employed  on  a  part  time,  full 
time  or  intermittent  basis:  and 
regardless  of  pay  plan. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  employee's  travel 
advance  records  identified  by  social 
security  number  (SSN).  For  computation 
of  employee's  labor  cost,  the  Finance 
and  Accounting  (F&A)  Subsystem 
retrieves  8  of  the  62  personal  data 
elements  per  employee  from  the 
Personnel  Subsystem  files  of  the  Corps 
of  Engineers  as  follows:  name,  SSN,  pay 
rates,  employing  office,  organizational 
breakdown.  Fair  Labor  Standards  Act 
coverage,  cost  codes  and  funds 
(functional  designator). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  employee  data  elements  are 
retrieved  from  the  Personnel  Subsystem 
of  the  Corps  by  employee  SSN.  These 
data  elements  are  used  to  compute  and 
extend  the  employee  labor  costs  which 
are  charged  to  the  job  worked  on  by  the 
employee  identified  by  cost  code  and 
reflected  as  obligations  and 
expenditures.  The  computer  printouts 
produced  by  the  common  system  F&A 
programs  will  list  the  employee  labor 
costs  by  SSN  or  name  and  are  used  for 
control  and  checking  costs  recorded  in 
accounting  records.  The  accounting 
records  of  the  F&A  Subsystem  will 
identify  the  employee  labor  by  cost  code 
and/or  organization  code.  Travel 


advances  are  recorded  and  liquidated  in 
the  system  using  the  employee  SSN.  The 
Corps  of  Engineers  F&A  field  offices  are 
provided  computer  printouts  which  are 
used  to  manage  and  control  financial 
expenditures  that  will  be  recorded  and 
updated  in  the  applicable  appropriation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  tape  and 
computer  paper  printouts. 


RETRIEV  ABILITY: 

By  SSN. 

SAFEGUARDS: 

Computers  are  housed  behind  locked 
doors. 

Rooms  are  accessible  only  to 
authorized  persons  possessing  a  special 
badge  or  password. 

Unauthorized  access  to  the  employee 
file  is  precluded  through  a  system  of 
passwords. 

The  ofHcial  printouts  are  used  by 
supervisors,  managers,  and  members  of 
the  comptroller's  office  in  carrying  out 
F&A  responsibilities. 

RETENTION  AND  DISPOSAL: 

Corps  of  Engineers  Management 
Information  System  Finance  and 
Accounting  (COEMIS  F&A)  files  for  site 
audits  consist  of  cost  forms  as  input 
documents  and  voucher  output  listing  of 
employee  labor  and  travel  costs.  These 
files  are  destroyed  after  6  years  and  3 
months.  Punch  cards  that  process  these 
data  into  the  computer  are  destroyed 
upon  completion  of  General  Accounting 
Office  audit. 

COEMIS  F&A  internal  or  external 
output  files  containing  this  data  are 
destroyed  after  30  years. 

COEMIS  F&A- utility  files  consisting  of 
output  reports  for  maintaining  and 
controlling  the  F&A  Subsystem 
transactions  are  destroyed  after  5  years. 

COEMIS  F&A  magnetic  tape  data 
base  files  that  contain  the  net  result  of 
all  transactions  processed  by  the  update 
programs  are  retained  for  30  years. 

F&A  audit  trail  tape  flies  contain  each 
valid  transaction  processed  by  the 
update  program.  These  files  are  retained 
for  6  years  and  3  months. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Office  of  the  Engineer 
Comptroller,  Office  of  the  Chief  of 
Engineers,  Washington,  DC  20314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
servicing  comptroller  office. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  servicing  comptroller 
office.  Written  requests  should  contain, 
as  a  minimum,  the  individual  employees 
name  and  SSN. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

The  Official  Personnel  Folder  (201 
File)  maintained  by  the  employing 
Civilian  Personnel  Office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
A0401.02bDAAG 

SYSTEM  NAME: 

401.02  Mailing  List  for  Army 
Newspapers/Periodicals 

SYSTEM  LOCATION: 

HQDA  Staff  and  Field  Operating 
Agencies.  Major  Commands,  field 
installations  and  activities.  Army 
Service  Schools /Colleges.  Army 
National  Guard  Bureau  Headquarters 
and  field  activities.  Official  addresses 
are  in  the  Department  of  Defense 
Directory  appearing  in  the  Annual 
Compilation  of  System  Notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

File  contains  name  and  current  » 

mailing  address  of  recipients  of  Army 
and/or  National  Guard  magazines, 
newspapers,  professional  and  trade 
publications,  journals,  digests,  and 
newsletters.  Recipients  may  be  current 
or  former  Army  and/or  National  Guard 
personnel,  staff  and  faculty  or  graduate/ 
resident/correspondence  student  of 
Service  Schools,  military  reservists, 
ROTC  cadets,  civilian  academicians, 
professional  or  other  personnel  who 
have  requested  inclusion  on  mailing 
lists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Mailing  lists  containing  names  and 
addresses  of  recipients  of  various 
periodicals  published  by  the  Army  and/ 
or  the  National  Guard  which  have 
public  relations  value.  Types  of 
periodicals  include  but  are  not  limited  to 
the  following: 

a.  Journals j)ublished  by  military 
schools  and  colleges,  medical 
facilities,  and  training  institutions. 

b.  Army  newspapers  or  digests 
containing  official  or  quasi-official  but 
non-directive  data  of  either  a 
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technical  or  administrative  nature. 
Other  personal  data  may  be  included 
such  as  Alumni  Association  Member 
number,  professional  society  or  trade 
organization  of  which  a  member  and 
related  information. 

authormr  for  maintenance  of  the    | . 
system: 

Title  10  U.S.C.  Section  3012:  Title  32 
U.S.C,  Section  110. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  produce  mailing  lists  for 
distribution  of  Army  periodicals, 
newspapers  and  various  journals, 
digests  and  newsletters. 

b.  To  perform  statistical  analyses  and 
surveys  of  reader  interest  and  opinion. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  magnetic  and  computer 
tape,  disk,  cards,  printouts,  and 
addressograph  plates. 

RETRIEVABILrrV: 

By  name  of  individual. 

safeguards: 

Records  are  maintained  by  authorized 
personnel  who  have  a  need-to-know. 


RETENTION  ANO  DISPOSAL: 

Retained  until  no  longer  needed, 
normally  until  individual  requests 
deletion  from  mailing  list,  after  which 
record  is  destroyed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Heads  of  DA  Staff  and  Field 
Operating  Agencies,  Major  Commands, 
commanders  of  installations/activities. 
Army  Service  Schools/Colleges  and 
National  Guard  activities  that  publish 
periodicals,  command  newspapers,  or 
other  special-interest  recurring 
publications. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
either  the  Editor  of  the  publication  or  the 
Public  Affairs  Officer  of  the  Army  and/ 
or  National  Guard  element  publishing 
the  periodical. 


RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
Editor  or  the  Public  Affairs  Officer  as  in 
'Notirication  procedure'. 


CONTKSTINO  RCCORO  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 


RECORD  SOUnCE  CATEGORIES: 

Individual's  application  for  the 
periodical;  records  of  the  Army  and/or 
National  Guard  organization  publishing 
same. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0401.07aOSA 

SYSTEM  NAME: 

401.07  Media  Contact  Files 

SYSTEM  location: 

Primary  system:  Public  Information 
Division,  Office  of  the  Chief  of  Public 
Affairs,  Headquarters,  Department  of 
the  Army  (SAPA-PI),  Washington,  DC 
20310. 

Decentralized  Segments-New  York 
Branch.  Office  of  the  Chief  of  Public 
Affairs,  United  States  (US)  Army.  663 
Fifth  Avenue,  New  York,  NY  10022;  Los 
Angeles  Branch,  Office  of  the  Chief  of 
Public  Affairs,  US  Army,  11000  Wilshire 
Boulevard-Suite  10104.  Los  Angeles.  CA 
90024.  Public  Affairs  Office  of  major 
Army  commands  and  their  subordinate 
units;  and  Office  Chief  of  Engineers 
Public  Affairs  Office  and  all  Corps  of 
Engineers  field  operating  public  affairs 
offices. 

categories  of  individuals  covered  by  the 
system: 

Journalists,  authors,  editors, 
columnists,  researchers,  representatives 
of  the  news  media,  congressmen  and 
other  public  figures  who  demonstrate  a 
consistent  interest  in  Army-related 
subjects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  name,  business  address, 
telephone  number  and  news  media 
affiliation.  May  also  contain  clippings, 
book  reviews,  interview  reports,  query 
sheets,  memoranda  and/or 
correspondence  relating  to  past  actions, 
and  biographical  outlines. 

authorrry  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  contact  journalists  and  writers  to 
provide  information  or  leads  relevant  to 
their  interests.  To  advise  members  of  the 
Army  staff  who  are  considering  requests 
to  grant  interviews  of  the  interests, 
experience  and  afHliation  of  journalists. 
To  orient  new  members  of  the  public 
affairs  office  staff  to  the  writing  styles 
and  interests  of  individuals  and 
categories  of  individuals  within  this  file 
system;  and  to  brief  public  affairs 


officers  in  the  Department  of  Defense,  in 
other  military  services,  and  in 
subordinate  commands  about  the 
interests,  experience  and  categories  of 
individuals  within  this  file  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIWNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Card  index  or  looseleaf  paper 
directories;  paper  records  in  file  folders. 

retrievability: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  security 
containers  and  are  accessible  only  to 
authorized  personnel. 

retention  and  disposal: 

Records  are  maintained  as  long  as 
those  individuals  mentioned  are 
involvQd^with  Army  public  affairs 
officers.  Records  are  destroyed  when  no 
longer  needed. 

SYSTEM  MANA6ER(S)  ANO  ADDRESS: 

Office  of  the  Chief  of  Public  Affairs. 
Headquarters.  Department  of  the  Army. 
The  Pentagon.  Washington.  DC 

notification  procedure: 

Information  may  be  obtained  from: 
I IQDA  (SAPA-PI) 
Room  2E  641 
The  Pentagon 
Washington.  DC  20310 
Telephone:  Area  Code  202/695/51.38 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters.  Department 
of  the  Army  (SAPA-PI),  Room  2E  641, 
The  Pentagon.  Washington,  DC  20310. 

Written  requests  should  include  a 
notarized  statement  of  identity. 

Personal  visits  may  be  made  to  any  of 
the  3  Army  Information  Offices 
(Washington.  New  York.  Los  Angeles) 
where  the  requester  is  recognized  and/ 
or  can  provide  acceptable  identification. 

contesting  record  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Rosters  of  Pentagon  correspondents 
prepared  by  the  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs); 
published  directories  of  media  contacts; 
query  sheets  and  interview  reports 
prepared  by  public  affairs  officers; 


iJMI 


clippings  from  published  sources:  and 
memoranda  and  correspondence 
between  Army  personnel  and 
individuals  contained  within  the  file 
system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0401.07bOSA 

SVSTEM  NAME: 

401.07  Medal  of  Honor  Recipient  Files 
(Vietnam  Era) 

SVSTEM  location: 

Primary  System:  Public  Information 
Division,  Office  of  the  Chief  of  Public 
Affairs,  Headquarters,  Department  of 
the  Army.  (SAPA-Pl),  Washington,  DC 
20310. 

Decentralized  Segments:  New  York 
Branch,  Office  of  the  Chief  of  Public 
Affairs,  United  States  (US)  Army.  663 
Fifth  Avenue,  New  York,  NY  10022:  Los 
Angeles  Branch,  Office  of  the  Chief  of 
Public  Affairs,  US  Army,  11000  Wilshire 
Boulevard-Suite  10104,  Los  Angeles,  CA 
90024. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Active  duty,  discharged,  retired  and 
deceased  Army  members  who  received 
the  Medal  of  Honor  during  the  period  of 
the  Vietnam  War. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  photograph,  statement  of 
service,  award  citation  and  copy  of  the 
ceremonial  program  at  the  time  of  the 
award. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  queries  from  the  press 
and  public  relating  to  the  individuals 
within  the  file,  and  from  the  Office  of 
the  Assistant  Secretary  of  Defense 
(Publiq  Affairs),  other  military  services, 
other  Army  staff  agencies  and 
subordinate  commands  for  information 
about  Medal  of  Honor  recipients. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  svstem: 

storage: 
Paper  records  in  file  folders, 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
individual. 
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safeguards: 

Building  employs  security  guards;  files 
are  maintained  in  security  containers 
and  are  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL* 

Files  maintained  as  long  as  individual 
is  likely  to  be  a  recurring  subject  of 
press  interest.  Eventually,  files  will  be 
donated  to  the  Congressional  Medal  of 
Honor  Society.  38  Fallon  Circle. 
Braintree.  MA  02184. 

system  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Chief  of  Public  Affairs. 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

.   Information  may  be  obtained  from: 
HQDA  (SAPA-PI) 
Room  2E  641 
The  Pentagon 
Washington.  DC  20310 
Telephone:  Area  Code  202/695-5136 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters.  Department 
of  the  Army  (SAPA-PI).  Room  2E  641, 
The  Pentagon,  Washington,  DC  20310 

Written  requests  should  include  a 
notarized  statement  of  identity. 

Personal  visits  may  be  made  to  any 
three  Army  Public  Affairs  Offices 
(Washington,  New  York  and  Los 
Angeles).  Presentation  of  acceptable 
identification  is  required. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Statements  of  service,  awards, 
citations  and  photographs  from  the  US 
Army  Military  Personnel  Center  or  the 
National  Personnel  Records  Center: 
ceremonial  programs  for  the 
presentation  prepared  by  the  US  Army 
Office  of  the  Director  of  the  Army  Staff. 
Protocol  Office,  Headquarters, 
Department  of  the  Army. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0401.08DAJA 

SYSTEM  NAME: 

401.08  Prosecutorial  Files 

SYSTEM  LOCATION: 

Decentralized  System:  Staff  Judge 
Advocate  offices  at  organizations  listed 
in  the  Department  of  Defense  (DOD) 
organizational  directory. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Any  individual  who  is  pending  trial  by 
court-martial. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  witness  statements: 
pretrial  advice:  documentary  evidence: 
exhibits;  evidence  of  previous 
convictions:  personnel  records; 
recommendations  as  to  the  disposition 
of  the  charges;  explanation  of  any 
unusual  features  of  the  case;  charge 
sheet:  and  criminal  investigation  reports. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Executive  Order  11476. 19  June  1969. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Preparation  of  cases  for  prosecution 
before  Court-Martial. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILmr: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Various  Federal  buildings  employ 
security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL: 

Permanent.  Cut  off  annually,  or  on 
completion  of  the  project,  event,  or  other 
applicable  action. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Judge  Advocate  of  command 
where  case  originates. 

NOTinCATION  PROCEDURE: 

See  EXEMPTION 

RECORD  ACCESS  PROCEDURES: 

See  EXEMPTION 

CONTESTING  RECORD  PROCEDURES: 

See  EXEMPTION 

RECORD  SOURCE  CATEGORIES: 

See  EXEMPTION 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)  or  (k)  as 
applicable.  For  additional  information, 
contact  the  Systems  Manager. 
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SYSTEM  name: 

402.01  General  Legal  Files 

SYSTEM  LOCATKMl: 

Office  of  the  )adge  Advocate  General 
Pentagon.  Washington,  DC  20310; 
Offices  of  Staff  judge  Advocates.  Judge 
Advocates,  and  Legal  Counsels  of 
subordinate  commands,  installations, 
and  organizations. 


CATEOOfllES  OF  INOIVI0UAL8  COVERED  BY  THE 

system: 

Individuals  who  have  been  the  subject 
of  matters  (civil  or  criminal)  referred  to 
the  Office  of  the  judge  Advocate 
General  or  to  legal  offices  of 
subordinate  commands,  installations, 
and  organizations  for  legal  opinion,  legal 
review,  or  other  action.  Some  examples 
of  matters  frequently  referred  for  legal 
opinion,  legal  review,  or  other  action 
are:  Elimination  and  separation 
proceedings;  questions  pertaining  to 
entitlement  to  pay,  allowances,  or  other 
benefits;  flying  evaluation  boards,  line 
of  duty  investigations,  reports  of  survey, 
and  other  boards  of  investigating 
officers;  unfavorable  information 
(DASEB)  cases,  efficiency  report 
(DASRB)  appeals;  petitions  to  the  Army 
Board  for  the  Correction  of  Mihtary 
Records;  matters  pertaining  to  on-post 
solicitation,  revocation  of  privileges,  and 
bars  to  entry  on  military  installations; 
matters  pertaining  to  appointments, 
promotions,  enlistments,  and  discharges; 
matters  pertaining  to  prohibited 
activities  and  conflicts  of  interest  for 
Army  personnel  and  employees;  Article 
138,  UCMj  complaints  (10  USC  938): 
private  relief  legislation;  military  justice 
matters  including  requests  for  delivery 
oi  service  members  for  trial  by  civilian 
authorities,  appeals  from  non-judicial 
punishment  imposed  under  Article  15, 
UCMj  (10  USC  815).  appeals  under 
Article  69.  UCMj  869).  Secretarial 
review  of  officer  dismissal  cases, 
petitions  for  clemency,  requests  for 
pardons,  and  requests  for  grants  of 
immunity  for  civilian  witnesses;  matterp 
pertaining  to  civilian  employees  and 
employees  of  nonappropriated  fund 
instrumentalities  including  employment, 
pay,  allowances,  benefits,  separations, 
discipline  and  adverse  actions, 
grievances,  equal  opportunity 
complaints,  awards,  and  claims 
processed  by  other  agencies;  and 
correspondence  addressed  to  the  Office 
of  The  judge  Advocate  General  (or 
subordinate  legal  offlces).  or  addressed 
to  the  President,  members  of  Congress. 
Department  of  Defense,  or  Department 
of  the  Army  which  is  referred  to  the 


Office  of  The  Judge  Advocate  General  or 
other  legal  office  for  response. 

CATEGOfUES  OF  RECORDS  IN  THE  SYSTEM: 

Inquiries  with  substantiating 
documents,  personnel  actions, 
investigations,  petitions,  complaints,  or 
other  matters  to  be  reviewed  or  acted 
upon;  legal  memoranda  and  legal 
opinions;  and  correspondence  and 
responses  thereto.  Legal  opinion  files 
which  are  not  indexed  by  individual 
name  or  personal  identifier  are 
frequently  commingled  with  subject 
files,  but  are  not  a  part  of  this  system  of 
records. 

authority  for  maintenance  of  the 
system: 

Title  10  use.  Sections  3037  and 
3072. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Justice  for  grants  of 
immunity  and  requests  for  pardons. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Alphabetically  by  last  name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets 
and/or  in  locked  offices  in  buildings 
employing  security  guards  and/or 
located  on  military  installations  with 
military  police  patrols  and  protection. 

RETENTION  AND  DISPOSAL: 

Permanent  due  to  legal  precedence 
value  at  Army  staff  and  headquarters  of 
major  commands.  In  other  offices,  some 
types  of  records  not  having  legal 
precedence  value  are  retained  for  lesser 
periods  (as  little  as  two  years)  and 
desloyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Judge  Advocate  General, 
Headquarters.  Department  of  the  Army 
(DAJA),  Washington,  DC  20310.  For 
records  maintained  in  legal  offices  of 
subordinate  commands,  installations,  or 
organizations,  the  Staff  judge  Advocate, 
judge  Advocate,  or  Chief  Legal  Counsel, 
as  appropriate.  Official  mailing  • 
addresses  are  in  the  DOD  directory  in 
the  Appendix. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
writing  or  visiting  the  office  of  the 
appropriate  SYSMANAGKR.  Written 
requests  for  notification  should  contain 


the  full  name,  address  and  telephone 
number  of  the  requester,  and  any  other 
personal  data  which  would  assist  in 
identifying  records  pertaining  to  the 
requester  such  as  current  or  former 
military  status,  date  of  birth.  SSN  or 
service  number,  and  if  applicable,  the 
date,  place,  and  type  of  incident  which 
the  requester  believes  may  have  been 
referred  for  legal  review. 

RECORD  ACCESS  PROCEDURES: 

Access  to  records  may  be  obtained  in 
the  same  manner  as  notification,  except 
that  requests  for  access  in  person  will 
require  verification  of  identity  by 
military,  civil  service  or  dependent  ID 
card,  driver's  license,  or  other 
reasonable  means. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  AR  340-21. 

RECORD  SOURCE  CATEGORIES: 

■Legal  memoranda  and  opinions  are 
based  on  records  submitted  with  the 
inquiry  from  various  Department  of  the 
Army  staff  agencies,  commands, 
installations,  and  organizations.  When 
responding  to  correspondence,  the  files 
contain  information  supplied  by  the 
individual,  and  in  some  cases,  facts 
gathered  from  various  Department  of  the 
Army  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  U.S.C„  Section  552a  (k)(1). 
(2),  (5).  (6)  or  (7),  as  applicable.  For 
additional  information,  contact  the 
SYSMANAGER. 

A0402.05aOAPE 

SYSTEM  name: 

402.05  Employment  and  Financial 
Interest  Statement  Files 

SYSTEM  location: 

Major  Command/Department  of  Army 
Staff  Agencies  and  installations/ 
activities,  the  addresses  of  which  are  in 
the  Appendix. 

categories  of  individuals  covered  by  the 
system: 

All  civilian  officers  and  employees 
paid  at  the  level  of  grades  GS-16  to  GS- 
18  and  at  a  level  of  the  executive 
schedule  in  subchapter  11  of  chapter  53 
of  Title  5.  United  States  Code. 

All  general  officers. 

Commanders  and  Deputy 
Commanders  of  major  Army 
installations.  For  this  purpose,  major 
installations  are  those  authorized  a 
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commander  in  the  grade  of  LTC  or 
higher. 

DOD  personnel  classified  at  GS-13  or 
above  under  Section  5332  of  Title  5, 
United  States  Code  or  at  a  comparable 
pay  level  under  another  authority,  or 
members  of  the  military  in  the  rank  of 
LTC  or  above  whose  basic  duties  and 
responsibilities  require  the  incumbent  to 
exercise  judgment  in  making  a 
government  decision  or  in  taking 
government  action  in  regard  to 
administering  or  monitoring  grants  or 
subsidies. 

DOD  personnel,  classified  at  GS-13  or 
above  under  Section  5332  of  Title  5, 
United  States  Code  or  at  a  comparable 
pay  level  under  another  authority  or 
members  of  the  military  in  the  rank  of 
LTC,  or  above  whose  basic  duties  and 
responsibilities  require  the  incumbent  to 
exercise  judgment  in  making  a 
government  decision  or  in  taking 
government  action  in  regard  to:  (1) 
Contracting  or  Procurement.  For  the 
purpose  of  this  section  "Contracting  or 
Procurement'  is  defined  as  executing  or 
approving  the  award  of  contracts.  (2) 
Auditing.  Auditing  private  or  other  non- 
federal enterprise  including  the 
supervision  of  auditors  engaged  in  audit 
activities  or  participating  in  the 
development  of  policies  and  procedures 
for  the  performing  of  such  audits, 
including  the  authorizing  and  monitoring 
of  grants  to  institutions  or  other  non- 
federal enterprise.  (3)  Other  activities  in 
which  the  final  decision  or  action  has  a 
significant  economic  impact  on  the 
interests  of  any  non-federal  enterprise. 
Major  commanders  and  heads  of  DA 
Staff  Agencies. 

Enlisted  personnel  occupying 
designated  positions  of  trust  and 
responsibility  (para  4-2b(2)  of  Section 
5332,  Title  5). 

Military  personnel  designated  as 
contracting  personnel  for  officers,  non- 
commissioned officers  or  enlisted 
members  open  mess. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Statements  of  employment  and 
financial  interest,  supplementary 
statements,  reports  of  change,  review 
comments,  and  related  papers. 

authority  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012  and 
Executive  Order  11222. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Review  for  sufRciency  and  determine 
if  conflict  of  interest  exists,  and  assist  in 
resolving  conflicts  in  accordance  with 
Army  Regulation  600-50. 


POUCIES  ANO  PRACnCCS  FOR  STOmNO, 
RETRIEVINO,  ACCESSWM.  NCTAWHMQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders. 

retrievabiuty: 

Alphabetically  by  last  name  of 
individuaL 

SAFEGUARDS: 

Kept  in  locked  cabinet  in  building 
under  24  hour  surveillance  by  security 
police. 

RETENTION  AND  DISPOSAL: 

Destroyed  6  years  after  reassignment, 
retirement,  or  termination  of 
employment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Deputy  Chief  of  Staff  for 
Personnel.  Department  of  Army, 
Director  of  Human  Resources 
Development.  Leadership  and 
Motivation  Division  (DAPE-HRL). 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Major  Command  or  Head  of  DA  Staff 
Agency. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Major  Command  or  Head 
ofDA  Staff  Agency. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number,  duty 
assignment,  current  address,  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification;  for  example:  valid  driver's 
license  and  current  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  AR  340- 
21  and  AR  600-50. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

.Vone 
A0402.06OAJA 

SYSTEM  NAME: 

402.06  Legal  Assistance  Case  Files 

SYSTEM  LOCATKMtt 

Decentralized  System:  Legal 
Assistance  Office.  Oftlce  of  the  Judge 
Advocate  General,  Department  of  the 
Aimy,  Room  2C467,  Pentagon, 
Washington,  DC  20310  and  Staff  Judge 


Advocate  offices  at  Army  commands, 
field  operating  agencies,  installations, 
and  activities.  Addresses  are  listed  in 
the  Department  of  Defense  (DODJ 
Organizational  Directory. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

These  files  pertain  to  persons  having 
sought  legal  assistance  in  their  personal 
and  private  affairs. 

CATEGORIES  OF  RECOttDS  IN  THE  SYSTEM: 

The  files  contain  correspondence  and 
other  personal  information  germane  to 
the  specific  individual  problem. 

AUTHORITY  FOR  MAINTENANCS  OF  TME 
SYSTEM: 

Title  5  U.S.C.,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEOORNES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  files  are  used  to  assist  Legal 
Assistance  personnel  in  drafting 
necessary  responses  to  inquiries.  The 
purpose  is  to  maintain  a  record  of  the 
replies  given  in  response  to  inquiries 
received  from  individuals,  so  their  cases 
can  be  properly  settled. 

POLKIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  Rt  I  mmwU,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVS1CM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  last  name  of 
client. 

SAFEGUARDS: 

Various  Federal  buildings  employ 
security  guards.  Records  are  maintaiaed 
in  file  cabinets  accessible  only  to 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

NCTENTION  AND  DISPOSAL: 

The  files  are  destroyed  after  1  year 
from  the  closing  date  of  the  case,  except 
at  the  Pentagon  where  they  are 
destroyed  after  6  months  from  the 
closing  date  of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Legal  Assistance  Office.  HQDA 
(DAJA-LA),  Washington,  D.  C.  20310  and 
the  Staff  Judge  Advocates  of 
organizations  Jisted  in  the  DOD 
directory. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
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telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  ident  ty 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Staff  Judge  Advocate  Office. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positijve 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Staff  Judge  Advocate  Office  or  the 
Legal  Assistance  Office.  Office  of  The 
Judge  Advocate  General.  Room  2C467. 
Pentagon,  Washington.  D.  C.  20310. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  niay  be 
obtained  from  the  SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

The  legal  assistance  case  file  contains 
correspondence  received  from 
Congressmen  who  are  requesting 
information  in  order  to  reply  to  their 
constituents  concerning  a  legal 
assistance  problem  and  correspondei^ce 
from  other  legal  assistance  offices 
seeking  help  or  guidance  with  legal 
assistance  problems  which  concern  i 
particular  individual  who  has  come  to 
them  for  assistance. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0402.07DAJA 

SVSTEM  name: 

402.07  Legal  Assistance  Interview 
Record  Files 

SYSTEM  LOCATION: 

Decentralized  System  -  Legal 
Assistance  Office.  Office  of  the  Judge 
Advocate  General.  Department  of  the 


Army.  Washington.  DC  20310  and  Staff 
Judge  Advocate  offices  at  organizations 
listed  in  the  Department  of  Defense 
(DOD)  Organizational  Directory  in  the 
Appendix. 

categories  of  individuals  covered  by  the 
system: 

These  files  pertain  to  persons  having 
sought  legal  assistance  in  their  personal 
and  private  affairs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Interview  Card. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Interview  Card  contains  basic 
information  which  is  necessary  in  the 
preparation  of  the  legal  documents,  i.e., 
wills,  power  of  attorneys,  etc.  The  cards 
are  used  in  the  preparation  of  the  annual 
statistical  report  which  only  shows  the 
number  and  types  of  actions  handled  by 
the  Legal  Assistance  Office  during  the 
year.  The  Interview  Card  is  subject  to 
the  attorney-client  privilege  rule  and  the 
information  contained  thereon  will  not 
be  given  to  any  source  without  the  prior 
approval  of  the  client, 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITY: 

Filed  alphabetically  by  last  name  of 
client, 

safeguards: 

Various  Federal  buildings  employ 
security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL: 

The  Interview  Record  File  is 
destroyed  after  1  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Decentralized  Systemm  -  Chief.  Legal 
Assistance  Office.  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Army,  Washington.  DC  20310  and  Staff 
Judge  Advocate  offices  at  organizations 
listed  in  the  DOD  organizational 
directory. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 


Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requestor. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Staff  Judge  Advocate  Office. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  case'  folder.  Visits  may  be  made  to 
any  Staff  Judge  Advocate  Office  or  the 
Legal  Assistance  Office.  Office  of  The 
Judge  Advocate  General.  Room  2C467. 
The  Pentagon,  Washington.  DC  20310. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  countents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

The  Legal  Assistance  Interview 
Record  File  contains  the  Interview 
Cards  which  are  prepared  byy  the 
individuals  who  come  into  the  Legal 
Assistance  Office  for  assistance.  The 
card  contains  basic  information  about 
the  individual;  such  as.  name,  grade, 
organization,  wife's  name,  social 
security  number. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0403.01aDAJA 

SYSTEM  name: 

403.01  U.S.  Army  Claims  Service 
Management  Information  System 
(USARCS  MISO). 
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SYSTEM  LOCATION: 

For  the  manual  system,  the  claims 
■    index  cards  and  data  output  are  located 
at  the  United  States  (US)  Army  Claims 
Service,  Office  of  The  Judge  Advocate 
General,  Ft  Meade,  MD  20755,  and  the 
individual  claims  index  cards  and 
claims  files  pertaining  to  settled  cases 
are  located  at  Reference  Service  Branch, 
Washington  National  Records  Center. 
General  Services  Administration, 
Washington,  DC  20409.         , 

The  automated  systems  are  stored  on 
computer  disks  located  at  the 
Management  Information  Systems 
Office,  US  Army  Garrison.  Ft  Meade. 
MD  20755. 

Relevant  command  sections  of  the 
automated  reports  are  furnished  to  the 
respective  Army  commands  monthly.  In 
addition,  claims  files  on  all  unsettled 
and  settled  claims  are  retained  at  Staff 
Judge  Advocate  offices  at  subordinate 
levels  where  the  claim  was  filed  until 
they  are  forwarded  to  US  Army  Claims 
Service. 

categories  of  individuals  covered  bv  the 
system: 

Records  pertain  to  all  individuals, 
corporations,  associations,  countries, 
states,  territories,  political  subdivisions 
presenting  a  claim  against  the  United 
States  cognizable  under  the  following 
statutes  and  Army  Regulation  27-2a  (a) 
The  Military  Claims  Act  (10  U.S.C.  2733): 
(b)  The  Federal  Tort  Claims  Act  (28 
U.S.C.  2671-2680);  (c)  The  Act  of  9 
October  1962  (10  U.S.C.  2737);  (d)  The 
National  Guard  Claims  Act  (32  U.S.C. 
715);  (e)  Title  10.  U.S.C.  section  2734a 
and  2734b  (NATO  claims);  (f)  The 
Maritime  Claims  Settlement  Act  (10 
U.S.C.  4801-4808);  (g)  Article  139, 
Uniform  Code  of  Military  Justice  (10 
U.S.C.  939);  (h)  The  Foreign  Claims  Act 
(10  U.S.C.  2734),  (i)  The  Military 
Personnel  and  Civilian  Employees" 
Claims  Act  (31  U.S.C.240-243),  (j)  Claims 
for  Reimbursement  under  Industrial 
Security  Regulations  (DOI)  Directive 
5220.6)  and  (k)  Nonappropriated  Fund 
Claim. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claims  Journal  and  Individual  claims 
index  cards:  Contain  brief  synopsis  of 
claims  information  including  name  of 
claimant;  claim  file  number,  type  of 
claim  presented  (tort,  maritime,  foreign, 
personnel,  etc.);  date  claim  received  by 
the  Army;  the  date  of  the  incident  giving 
rise  to  the  claim;  the  amount  claimed; 
and  if  settled,  the  date  and  disposition 
of  the  claim.  In  appropriate  claims,  data 
on  amounts  recovered  or  paid  by  third 
parties  is  included  on  the  card. 

Claims  files;  Contain  the  claim  forms 
submitted  by  the  claimant;  reports  of 


investigation  of  claims  or  potential 
claims;  the  witness  statements:  police 
reports:  photographs:  diagrams:  bills: 
estimates;  expert  opinions;  medical 
records  and  similar  reports:  and  copies 
of  correspondence  with  the  claimant, 
potential  claimants,  third  parties,  and 
insurers  of  claimants  or  third  parties, 
concerning  claims  or  potential  claims. 
When  applicable,  copies  of  finance 
vouchers  evidencing  payment  of  the 
claims  are  included.  Occasionally 
Inspector  General  or  similar  reports  will 
be  included  in  such  files. 

U.S.ARCS  MISO:  Provides  a  record  of 
every  noncontractual  claim  arising  from 
Army  activities.  Information  is 
maintained  on  magnetic  tape  and  stored 
in  alphabetical  order  by  fiscal  year. 
Data  includes  claimant's  name,  file 
number,  type  of  claim,  date  of  incident, 
amount  claimed  and  amount  paid,  if 
anything. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Sections  939.  2733. 
2734.  2734a.  2734b.  2737;  Title  28  U.S.C. 
Sections  2671-2680;  Title  31  U.S.C. 
Sections  240-243;  Title  32  U.S.C.  Section 
715. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  purpose  of  claims 
investigative  reports  and  ancillary 
records  is  to  develop  and  preserve  all 
relevant  evidentiary  facts  about 
incidents  which  may  generate  claims 
against  the  Army.  The  evidence 
developed  is  used  as  a  legal  basis  for 
payment  of  claims,  and  the  amount 
authorized,  or  to  support  a  denial  of  the 
claim.  If  the  claimant  initiates  litigation 
the  evidence  helps  provid&a  basis  to 
defend  the  suit.  Evidence  in  the  files  is 
also  used  to  provide  information  to  reply 
to  the  President,  the  Cabinet,  members 
of  Congress  or  to  General  Accounting 
Office  and  public  or  private  insurers 
who  may  be  required  to  participate  in 
the  settlement  of  claims  against  the 
United  States  or  who  may  be  required  to 
reimburse  the  United  States  as  a 
subrogee  for  claims  paid.  Information  is 
also  recorded  to  insure  that  the  use  of 
appropriated  funds  is  legally  correct. 
The  data  are  also  used  as  a  management 
tool  to  supervise  claims  operations  at 
subordinate  commands  worldwide. 

Users  include  claimants  and/or  their 
legal  representatives  for  use  in  legal 
action  against  the  Government  or  third 
parties  for  tax  purposes  (Internal 
Revenue  Service  (IRS))  and/or  to 
support  or  provide  private  relief 
legislation:  US  Department  of  Justice 
representatives  in  deciding  disposition 


of  claims  files  against  the  Government 
and  for  consideration  of  criminal 
prosecution,  civil  court  action  or 
regulatory  orders;  US  Court  of  Claims  to 
support  legal  actions,  considerations  or 
evidence  to  support  proposed  legislative 
or  regulatory  changes,  for  budgetary 
purposes,  for  quality  control  or 
assurance  type  studies  or  to  support 
action  against  a  third  party;  foreign 
governments  for  use  in  settlements  of 
claims  under  North  Atlantic  Treaty 
Organization  Status  of  Forces 
Agreement  (NATO  SOFA)  or  similar 
international  agreements;  state 
governments  for  use  in  defending  or 
prosecuting  claim  by  the  state  or  its 
representatives;  Department  of  Labor  for 
consideration  in  determining  rights 
under  Federal  Employees' 
Compensation  Act  or  sfmilar  legislation; 
civilian  and  governmental  medical 
experts  for  evaluation  of  medical 
aspects  and  records  and  related 
material;  The  President.  Vice  President 
and  members  of  the  Congress  in  order  to 
provide  information  upon  which  to  base 
replies  to  inquiries  from  claimants; 
Office  of  Management  and  Budget  for 
preparation  of  private  relief  bills  to  be 
presented  to  Congress  for  its 
consideration;  Government  contractors 
for  use  in  defending  or  settling  claims 
filed  against  them  arising  out  of  the 
performance  of  a  Government  contract: 
and  workmen's  compensation  agencies, 
federal  and  local,  for  use  in  adjudicating 
claims. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  ' 

Manual  system:  Paper  records  in  file 
folders  at  locations  indicated. 

Automated  system:  Computer  discs 
located  at  the  USARCS  MISO. 

RETRiEVABIUTV: 

Filed  alphal)etically  by  last  name. 

SAFEGUARDS: 

Various  Federal  buildings  employ 
security  guards.  Records  are  accessible 
only  by  authorized  personnel  who  are 
properly  instructed  in  the  permissible 
use  of  the  information. 

RETENTION  AND  DISPOSAL: 

Destroy  10  years  after  final  action  on 
the  case. 

SYSTEM  MANAOER(S)  ANO  AOONCSS: 

Chief.  United  States  Army  Claims 
Service.  Ft  Meade.  MD  20755. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 
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Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  claim  number  if 
known,  the  date  and  place  of  the 
incident  giving  rise  to  the  claim,  and  any 
other  personal  identifying  data  (driver's 
license,  if  any)  which  could  assist  in 
determining  the  identity  of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Staff  Judge  Advocate  Office. 

RECORD  ACCESS  PROCEDURES:  I 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  claim  number  if 
known,  the  date  and  place  of  the 
incident  giving  rise  to  the  claim,  or 
personal  identifying  data  (driver's 
license,  if  any)  which  could  assist  in 
determining  the  identity  of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Staff  Judge  Advocate  Office  or  to 
the  US  Army  Claims  Service,  Ft  Meade, 
MD  20755 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Federal  Bureau  of  Investigation, 
Counterintelligence  Corps,  Criminal 
Investigations  Division,  Inspector 
General,  medical  treaimenl  facilities. 
Physicians,  Armed  Forces  Institute  of 
Pathology,  Maritime  Survey  Reports. 
Corps  of  Engineers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0403.06DAJA 

SVSTEM  NAME: 

403.06  Tort  Claim  Files 

SYSTEM  LOCATION: 

Litigation  Division,  Office  of  The 
Judge  Advocate  General,  Department  of 
the  Army.  Room  2D435,  The  Pentagon. 
Washington,  DC  20310.  | 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Personnel,  military  affiliated  or 
civilians  with  no  military  connection. 


who  have  filed  a  complaint  against  the 
United  Stales  Army  in  the  United  States 
District  Court  under  the  Federal  Tort 
Claims  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  pleadings,  motions,  briefs,  orders, 
decisions,  memoranda,  opinions, 
supporting  documentation,  and  allied 
material,  including  claims  investigation, 
reports,  and  files,  involved  in 
representing  the  United  States  Army  in 
the  Federal  Court  System. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  28  U.S.C,  Section  2671-80. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  collected  information  is  used  to 
defend  the  Army  in  civil  suits  filed 
against  it  in  the  Federal  Court  System. 
Routine  users  of  the  information,  in 
addition  to  Litigation  Division,  Office  of 
The  Judge  Advocate  General  of  the 
Army,  are  the  Department  of  Justice  and 
United  States  Attorneys'  offices 
handling  the  particular  case.  Most  of  the 
collected  information  is  filed  in  some 
manner  in  the  courts  in  which  the 
litigation  is  pending  and  therefore 
becomes  a  matter  of  public  record.  In 
addition,  some  of  the  collected 
information  will  appear  in  some  form  or 
fashion  in  the  written  orders,  opinions, 
and  decisions  of  the  courts.  For  the  most 
part,  these  orders,  opinions,  and 
decisions  are  published  in  the  Federal 
Reporter  System  under  the  name  or  style 
of  the  case  and  are  freely  open  and 
available  to  anyone  with  access  to  a  law 
library. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
claimant. 

SAFEGUARDS: 

Various  Federal  buildings  employ 
security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL: 

Destroy  10  years  after  final  action  on 
the  case. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief,  Litigation  Division,  Office  of 
The  Judge  Advocate  General, 


Department  of  the  Army,  Washington. 
DC  20310 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  thai 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual       , 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Staff  Judge  Advocate  Office. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name' of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
the  Litigation  Division,  Office  of  The 
Judge  Advocate  General.  Department  of 
the  Army.  Room  2D435.  The  Pefitagon. 
Washington.  DC  20310. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

DA  Staff  elements.  Staff  Judge 
Advocate  offices  at  organizations  listed 
in  the  Department  of  Defense  (DOD) 
organizational  directory  in  the 
Appendix:  National  Personnel  Records 
Center,  St.  Louis;  US  Army  Military 
Personnel  Center;  Posts,  Camps,  and 
Stations;  Department  of  the  Army  Field 
Operating  Agencies:  Civil  Service 
Commission;  Department  of  Justice;  U.S. 
Attorneys;  opposing  counsel:  Armed 
Forces  Institute  of  Pathology. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


A0403.16DAJA 
SYSTEM  NAME: 

403.16  Army  Property  Claim  Files 

SYSTEM  location: 

Litigation  Division,  Office  of  The 
Judge  Advocate  General,  Department  of 
the  Army.  Room  2D435,  The  Pentagon. 
Washington,  DC  20310,  and  Staff  Judge 
Advocate  offices  at  organizations  listed 
in  the  Department  of  Defense  (DOD) 
organizational  directory  in  the 
Appendix. 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who,  having  damaged 
Government  property,  were  not  subject 
to  the  collection  activities  of  other 
agencies  or  organizations  and  therefore 
require  litigation  on  behalf  of  the 
Department  of  the  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  reports  from  the  claim 
investigator,  accident  and  police  reports 
relating  to  damage,  and  pleadings, 
motions,  briefs,  orders,  decisions, 
memoranda,  opinions,  supporting 
documentation,  and  allied  material 
involved  in  representing  the  United 
States  Army. 

authority  for  maintenance  of  the 
system: 

Title  28  U.S.C.  Section  2416. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  collected  information  is  used  to 
negotiate  with,  or  to  sue  as  appropriate, 
the  individual  or  entity,  including  ' 

insurance  carriers,  causing  damage  for 
loss  of  United  States  Army  property. 
Routine  users  include,  in  addition  to  the 
Litigation  Division.  Office  of  The  Judge 
Advocate  General  of  the  Army,  the 
Department  of  Justice.  United  States 
Attorneys,  and  defendants  and  other 
opposing  parties  and  their  attorneys. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITV: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Various  Federal  buildings  employ 
security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 
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RETENTION  AND  DISPOSAU 

The  Judge  Advocate  General's  Office: 
Collected  claims;  destroy  10  years  after 
final  action  on  the  case.  Uncollected 
claims;  destroy  10  years  after 
completion  of  litigation  or  determination 
that  the  case  will  not  be  prosecuted. 

Other  offices:  Destroy  cases  settled 
locally  5  years  after  final  action  on  the 
case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Litigation  Division,  Office  of 
The  Judge  Advocate  General, 
Department  of  the  Army,  Washington. 
DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Staff  Judge  Advocate  Office. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from 
Department  of  the  Army  offices  and  any 
other  personal  identifying  data  (driver's 
license  number,  if  any)  which  would 
assist  in  determining  the  identity  of  the 
requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
the  Litigation  Division,  Office  of  The 
Judge  Advocate  General.  Department  of 
the  Army.  Room  2D435,  The  Pentagon, 
Washington.  DC  20310. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Department  of  the  Army  Staff 
elements.  Staff  Judge  Advocate  offices 


at  organizations  listed  in  the 
Department  of  Defense  (DOD) 
organizational  directory.  National 
Personnel  Records  Center-St.  Louis.  US 
Army  Military  Personnel  Center.  Posts, 
Camps,  and  Stations.  Department  of  the 
Army  Field  Operating  Agencies,  Civil 
Service  Commission,  Department  of 
Justice,  U.S.  Attorneys,  opposing 
counsel.  Armed  Forces  Institute  of 
Pathology. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


A0403.17OAJA 

SYSTEM  NAME: 

403.17  Medical  Expense  Claim  Files 

SYSTEM  location: 

Primary:  Staff  Judge  Advocate  Offices 
at  Army  commands,  field  operating 
agencies,  installations  and  activities. 
Addresses  are  listed  in  the  Department 
of  Defense  (DOD)  Organizational 
Directory. 

Segment:  Litigation  Division.  Office  of 
The  Judge  Advocate  General. 
Department  of  the  Army.  Room  2D43S, 
The  Pentagon.  Washington.  DC  20310. 

categories  of  inowiduals  covered  by  the 
system: 

Individuals  who  have  received 
medical  treatment  at  the  expense  of  the 
United  States  (US)  Army  as  a  result  of  a 
tortuous  or  negligent  act  of  a  third  party; 
third  parties  causing  medical  care  to  be 
furnished  to  individuals  entitled  to 
medical  care  at  Government  expense. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  medical  and  personnel 
records  of  individuals  injured  by  a  third 
party  from  whom  the  US  Army  is 
seeking  to  recover  the  costs  of  medical 
care  furnished  the  injured  party  under 
the  Medical  Care  Recovery  Act  (42  USC 
2651-3):  accident  and  police  reports 
relating  to  the  injury;  claims 
investigation  files:  correspondence  with 
attorney's  representing  the  Army's 
interest:  court  documents,  if  the  claim  is 
pursued  through  litigation. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 

system: 

Title  42  U.S.C,  Section  2651-3, 
Executive  Order  Number  11060  and 
Attorney  General  Regulation  28  CFR  43. 

routine  uses  OF  RECONOS  MANn-AMUD  M 
THE  SYSTEM,  MCLUDINQ  CATEOOMESOF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Collected  information  is  used  to 
negotiate  with  the  tortfeasor  or  an 
insurance  carrier  or  to  sue  the  same  to 
collect  the  value  of  medical  care 
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furnished  the  injured  party.  Routine 
users,  in  addition  to  the  Litigation 
Division.  Office  of  The  Judge  Advocate 
General  of  the  Army,  include  the 
Department  of  Justice,  appropriate 
United  States  Attorneys,  civilian 
attorneys  representing  the  injured  party 
who  agree  also  to  represent  the  US 
Army's  claim,  and  opposing  parties  and 
their  attorneys. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name. 

safeguards: 

Various  Federal  buildings  employ 
security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL:  | 

The  Judge  Advocate  General's  Office: 
Collected  claims;  destroy  10  years  after 
final  settlement.  Uncollected  claims: 
destroy  10  years  after  completion  of 
litigation  or  determination  that  the  case 
will  not  be  prosecuted. 

Other  offices:  Destroy  cases  settled 
locally  5  years  after  final  action  on  the 
case.  I 

system  MANAQER(S)  AND  ADDRESS: 

Chief,  Litigation  Division.  Office  of 
The  Judge  Advocate  General, 
Department  of  the  Army,  Washington, 
DC  20310 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identificatipn  (driver's  license, 
identification  card]  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Staff  Judge  Advocate  Office.  , 

RCCORO  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
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telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  case'  folder.  Visits  may  be  made  to 
the  Litigation  Division.  Office  of  The 
Judge  Advocate  General.  Department  of 
the  Army.  Room  2D435.  The  Pentagon, 
Washington.  DC  20310. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Department  of  the  Army  (DA)  Staff 
elements.  Staff  Judge  Advocate  offices 
at  organizations  listed  in  the  DOD 
Organizational  Directory  in  the 
Appendix;  National  Personnel  Records 
Center.  St.  Louis;  US  Army  Military 
Personnel  Center,  posts,  camps,  and 
stations.  DA  field  operating  agencies. 
Civil  Service  Commission,  Department 
of  Justice,  US  Attorneys,  opposing 
counsel.  Armed  Forces  Institute  of 
Pathology. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

A0404.02OAJA 
SYSTEM  NAME: 

Courts-Martial  Files 

SYSTEM  LOCATION: 

U.S.  Army  Legal  Services  Agency, 
Falls  Church,  VA,  22041;  Washington 
National  Records  Center,  Suitland,  MD. 
20409:  National  Personnel  Records 
Center,  St.  Louis,  MO,  63132;  and  offices 
of  Staff  Judge  Advocates,  Judge 
Advocates,  and  Legal  Counsel  of 
subordinate  commands  and 
installations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  tried  by  courts-martial. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  and  special  (BCD)  courts- 
martial  records  of  trial  include  a 
verbatim  transcript  of  the  trial  and  all 
allied  papers  relating  to  the  charge 
offenses  and  legal  review  of  the  case. 
Special  (non-BCD)  and  summary  court- 
martial  records  of  trial  include  a 
'summarized  transcript  of  the  trial  and 


all  allied  papers  relating  to  the  charged 
offenses,  but  ordinarily  do  not  include 
all  records  of  review  pursuant  to 
Articles  69  and/or  73.  Uniform  Code  of 
Military  Justice  (UCMJ).  (See  'Retention 
and  disposal'  below.) 

authority  for  maintenance  of  the 
system: 

Title  10  U.S.C,  801-940  (Uniform  Code 
of  Military  Justice). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Courts-martial  records  are  transcribed 
and  used  to  provide  an  accurate  account 
of  the  proceedings  for  legal  review.  As 
such  records  reflect  criminal 
proceedings  ordinarily  open  to  the 
public,  they  are  normally  releasable  to 
the  public  pursuant  to  the  Freedom  of 
Information  Act.  They  are  also  used  to 
formulate  responses  to  inquiries  from 
members  of  Congress,  the  White  House 
Staff,  the  individual  concerned,  or  other 
agencies  or  individuals  interested  in  the 
case. 

Courts-martial  records  may  be 
transferred  within  the  Department  of 
Defense,  to  the  Department  of  Justice, 
the  Veterans  Administration,  and 
Federal,  state,  and  local  law 
enforcement  agencies  for  determination 
of  rights  and  entitlements  of  the 
individuals  concerned  or  use  in  the 
enforcement  of  criminal  or  civil  law.  If  a 
conviction  results,  portions  of  the  record 
in  every  case  are  transmitted  to  Army 
personnel  authorities  for  use  in 
evaluating  the  individual's  overall 
performance  and  for  inclusion  in  his 
military  personnel  records.  A  record  of  a 
conviction  may  be  introduced  at  a 
subsequent  courts-martial  involving  the 
same  individual,  or  in  any  other  case  in 
which  it  is  relevant.  Statistical  data 
obtained  from  records  of  trial  are  used 
in  determining  jurisdictional  and  Army- 
wide  trends  of  disciplinary  infractions  in 
the  Armed  Forces,  and  serve  as  a  guide 
for  officials  repsonsible  for  making 
policy  decisions  regarding  military 
justice  activities. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Papers  stored  in  file  folders;  index 
cards,  computer  disk-packs,  and  courts- 
martial  coding  sheets. 

RETRIEVABILffV: 

Records  are  retrieved  by  reference  to 
the  name  and  social  security  number  of 
the  individual  and  through  the  court- 
martial  number  assigned  to  the  cas^. 


SAFEOUANOS: 

Those  portions  of  the  system 
maintained  by  the  U.S.  Army  Legal 
Services  Agency  and  the  National 
Personnel  Records  Center  are  contained 
in  file  cabinets  and  are  safeguarded  by 
systems  of  personnel  screening  and 
hand  receipts.  During  non-duty  hours, 
guards  assure  that  the  areas  where 
records  are  located  are  accessible  only 
to  authorized  personnel.  Decentralized 
segments  of  the  system  are  maintained 
in  locked  file  cabinets  and/or  locked 
offices  in  buildings  employing  security 
guards  and/or  located  on  military 
installations  with  military  police  or 
contract  guard  patrols  and  protection. 

RETENTION  AND  DISPOSAL: 

With  respect  to  each  courts-martial, 
there  is  an  original  record  and  between 
one  and  four  copies.  One  copy  is  given 
to  the  accused  and  the  remaining  copies 
are  used  in  the  review  of  the  case  for 
legal  sufficiency.  The  original  record  is 
disposed  of  as  follows:  All  records  of 
trial  by  general  courts-martial  and  those 
special  courts-martial  records  in  which  a 
bad  conduct  discharge  (BCD)  was 
approved  are  retained  in  the  Office  of 
the  Clerk  of  Court,  U.S.  Army  Jidiciary, 
for  1  -  2  years  after  completion  of 
appellate  review.  Thereafter,  the  records 
are  forwarded  to  the  Washington 
National  Records  Center,  Suitland,  MD 
20409  for  permanent  storage.  Records  of 
trial  by  special  courts-martial  (non-BCD) 
and  summary  courts-martial  are 
retained  in  the  staff  judge  advocate 
office  of  the  general  courts-martial 
authority  for  one  year  after  completion 
of  supervisory  review  and  thereafter  for 
two  years  in  the  records  holding  area  or 
overseas  records  center.  Records  are 
then  sent  to  the  National  Personnel 
Records  Center  (Military  Records),  9700 
Page  Boulevard.  St.  Louis.  MO.  63132 
where  they  are  retained  for  seven  years. 
Thereafter,  the  records  are  destroyed 
and  the  remaining  evidence  of 
conviction  are  the  special  (non-BCD) 
and  summary  courts-martial 
promulgating  orders  maintained  in  the 
individual's  permanent  records  and  any 
review(s)  of  the  cases  conducted 
pursuant  to  Article(s)  69  and/or  73. 
UCMJ.  The  original  review  of  special 
(non-BCD)  and  summary  courts-martial 
cases  and  a  copy  of  all  other  reviews 
pursuant  to  Articles  69  or  73  UCMJ,  are 
maintained  for  three  years  in  the  office 
of  the  Chief,  Examination  and  New 
Trials,  U.S.  Army  Judiciary,  Falls  ' 
Church.  VA,  22041.  They  are  retained  an 
additional  seven  years  at  the 
Washington  National  Records  Center. 
Suitland,  MD  20409  and  destroyed. 
Statistical  data  obtained  from  general 
and  special  (BCD)  courts-martial  records 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


25589 


are  maintained  permanently  on  master 
index  cards  which  serve  as  a  means  of 
listing  records  of  trial  sent  to  storage. 

SYSTEM  MANAOEII<S)  AND  AOOMCSS: 

The  Judge  Advocate  General, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310, 

NOTinCATION  mOCEOURE: 

Requests  from  individuals  as  to 
whether  there  are  any  general  or  special 
(BCD)  courts-martial  records  in  the 
system  pertaining  to  them  should  be 
addressed  to  the  Clerk  of  Court  (JALS- 
CC),  U.S.  Army  Judicairy,  Nassif 
Building,  Falls  Church,  VA,  22041. 
Requests  for  information  as  to  special 
(non-BCD)  and  summary  courts-martial 
records  should  be  addressed  to  the  staff 
judge  advocate  of  the  command  where 
the  record  was  reviewed  or,  if  no  longer 
there,  to  the  National  Personnel  Records 
Center  (Military  Records),  9700  Page 
Boulevard,  St.  Louis.  MO.  63132.  Official 
mailing  address  of  subordinate 
commands  and  installations  is  in  the 
DOD  Directory  in  the  appendix  to  the 
Army's  inventory  of  system  notices. 

Requests  for  information  concerning 
reviews  pursuant  to  Articles  69  or  73, 
UCMJ.  should  be  addressed  to  the  Chief. 
Examination  and  New  Trials,  U.S.  Army 
Judiciary,  Nassif  Building,  Falls  Church, 
VA.  22041.  Written  requests  for 
information  should  include  the  full  name 
of  the  individual,  social  security  number 
(SSN).  the  record  file  number  if 
available,  and  any  other  personal 
information  which  would  assist  in 
locating  the  records. 

Personal  visits  may  be  made  to  the 
Office  of  the  Clerk  of  Court  or  Chief, 
Examination  and  New  Trials,  during 
normal  business  hours.  The  individual 
should  provide  identification  such  as  a 
valid  driver's  license,  or  verbal 
information  sufficient  to  permit  locating 
the  record. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
submitted  as  specified  under 
"Notification  procedure'  above.  Requests 
should  be  directed  to  the  Clerk  of  Court 
iJALS-CC).  U.S.  Army  Judiciary,  Nassif 
Building.  Falls  Chufch.  VA.  22041  if  the 
type  of  courts-martial  or  reviewing 
command  is  unknown. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


RECORD  SOURCE  CATEOORKS: 

Information  from  almost  any  source 
may  be  included  in  the  record  if  it  is 
relevant  and  material  to  courts-martial 
proceedings. 

SYSTEMS  EXEMPTED  FROM  CERTAW 
PROVISIONS  OP  THE  ACT: 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(j)(2)  are 
exempt  from  the  following  provisions  of 
5  U.S.C.  552a:  (d)(2),  (d)(3).  (d)(4).  (e)(2). 
(e)(3).  (e)(4)(H).  and  (g).  The  rules 
exempting  this  system  are  set  forth  in  32 
CFR  Pari  505. 

A040S.020AJA 
SYSTEM  name: 
405.02  Foreign  Jurisdiction  Case  Files. 

SYSTEM  location: 

Primary  System:  International  Affairs 
Division,  Office  of  The  Judge  Advocate 
General.  Department  of  the  Army.  Room 
2D443,  The  Pentagon.  Washington,  DC 
20310. 

Decentralized  Segments:  Army 
commands  where  case  originates. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  TNC 

SYSTEM: 

All  members  of  the  United  States  (US) 
Army,  civilians  in  the  employ  of,  serving 
with,  or  accompanying  the  US  Army 
abroad,  and  the  dependents  of 
individuals  in  such  categories,  who^ave 
been  subject  to  the  exercises  of  civil  or 
criminal  jurisdiction  of  foreign  courts  or 
foreign  administrative  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual  case  reports 
on  the  exercise  of  criminal  jurisdiction 
by  foreign  tribunals,  trial  observer 
reports,  requests  for  provision  of 
counsel,  records  of  trials,  requests  for 
local  authorities  to  refrain  from 
exercising  their  criminal  jurisdiction, 
and  communications  with  staff  judge 
advocates.  Department  of  the  Army, 
diplomatic  missions,  and  other  selected 
documents. 

AUTHORrrV  FOR  MAINTENANCl  OP  THE 

system: 
Title  10  U.S.C.  3012. 

ROUTINE  USES  OF  RECORDS  MAtNTAMCO  M 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  International  Affairs  Division  and 
the  office  where  the  case  originates  use 
the  information  to  monitor 
developments  of  each  individual  case  to 
insure  that  all  rights  and  protections  to 
which  United  States  personnel  abroad 
and  their  dependents  are  entitled  under 
pertinent  international  agreements  are 
accorded  such  personnel:and  to  obtain 
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information  to  answer  appropriate 
queries  regarding  the  status  or 
disposition  of  individual  cases  involving 
the  exercise  of  civil  or  criminal 
jurisdiction  by  foreign  courts  or  foreign 
administrative  agencies. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DlSPOSWra  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABtUTV: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Various  Federal  buildings  employ 
security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 


RETENTION  AND  DISPOSAL: 

The  Judge  Advocate  General's  Office: 
Destroy  after  30  years.  Cut  off  annually 
following  acquittal,  fine,  reprimand, 
dropping  of  charges,  or  on  completion  of 
sentence,  as  applicable. 

SYSTEM  MANAGER(S)  AND  ADDRESS:  | 

Chief,  International  Affairs  Division, 
Office  of  the  Judge  Advocate  General, 
HQDA  (DAJA-IA),  Washington.  DC 
20310  and  the  staff  judge  advocate 
offices*vhere  the  case  originates. 


NOTIFICATION  PROCEDURE:  | 

Information  may  be  obtained  from  the 
SYSMANACER. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Staff  Judge  Advocate  Office. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 


For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder..  Visits  may  be  made  to 
the  International  Affairs  Division,  Office 
of  The  Judge  Advocate  General,  Room 
2D443,  The  Pentagon,  Washington,  DC 
20310. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  derived  from  reports 
prepared  by  relevant  command. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0405.04DAJA 

SYSTEM  name: 

405.04  Foreign  Jurisdiction  Reporting 
Files  s 

SYSTEM  location: 

Primary  System:  International  Affairs 
Division.  Office  of  The  Judge  Advocate 
General,  Department  of  the  Army,  Rm 
2D433.  The  Pentagon,  Washington,  DC 
20310. 

Decentralized  Segments:  Army 
commands  where  case  originates. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  members  of  the  United  States  (US) 
Army,  civilians  in  the  employ  of,  serving 
with,  or  accompanying  the  US  Army 
abroad,  and  the  dependents  of 
individuals  in  such  categories,  who  have 
been  subject  to  the  exercise  of  criminal 
jurisdiction  by  foreign  courts  and 
sentenced  to  unsuspended  confinement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  reports  concerning 
personnel  who  are  confined  in  foreign 
penal  institutions  and  reports  of  results 
of  visits  to  confined  personnel. 

authority  for  maintenance  of  the 
system: 

Title  10  use.  Section  3012. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Both  the  primary  and  decentralized 
segments  are  used  to  monitor 
development  of  each  individual  case  so 
as  to  insure  that  all  rights  and 
protections  to  which  US  personnel 
abroad  and  their  dependents  are 
entitled  under  pertinent  international 


agreem^ts  are  accorded  such  personnel 
and  to^tain  information  in  order  to 
answer  appropriate  queries  regarding 
the  status  of  individual  cases  involving 
US  personnel  abroad  serving  a  sentence 
to  confinement  in  a  foreign  prison. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Various  Federal  buildings  employ 
security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL: 

The  Judge  Advocate  General's  Office: 
Consolidations  and  summaries  are 
permanent.  Feeder  reports  are  destroyed 
on  extraction  and/or  consolidation  of 
the  data  contained  therein. 

Other  offices  destroy  records  3  years 
after  completion  of  the  next  report. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  International  Affairs  Division, 
Office  of  The  Judge  Advocate  General, 
Headquarters,  Department  of  the  Army, 
Washington,  DC  and  the  Staff  Judge 
Advocate  Office  where  the  case 
originates. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  posiUve 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Staff  Judge  Advocate  Office. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  .ind 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1963  /  Notices 


25591 


and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assi«t  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
the  International  Affairs  Division,  Office 
of  The  Judge  Advocate  General,  The 
Pentagon,  Rm  2D443.  Washington.  DC  or 
the  Staff  Judge  Advocate  Office  where 
the  case  originates. 

CONTESTINa  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEQORIES: 

Information  is  derived  from  reports 
prepared  by  relevant  command. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0406.01aOAJA 

SYSTEM  NAME: 

406.01  Patent.  Copyright.  Trademark, 
and  Proprietary  Data  Files 

SYSTEM  LOCATION: 

Primary  System:  Patents  Division. 
Office  of  The  Judge  Advocate  General. 
Department  of  the  Army,  Room  2D444, 
Pentagon,  Washington,  DC  20310. 

Decentralized  System:  Commander, 
US  Army  Materiel  Command,  ATTN: 
AMCGC-L,  5001  Eisenhower  Avenue, 
Alexandria.  VA  22333;  Commander.  US 
Army  Aviation  Systems  Command. 
ATTN:  AMSAV-J.  P.O.  Box  209,  Main 
Office,  St.  Louis.  MO  63166; 
Commander,  US  Army  Armament 
Command,  ATTN:  AMSAR-GC.  Rock 
Island  Arsenal.  Rock  Island.  IL  61201; 
Commander.  Edgewood  Arsenal.  ATTN: 
SMUEA-LE,  Edgewood  Arsenal,  MD 
21010;  Commander.  Frankford  Arsenal, 
ATTN:  SMUFA-RIOOO,  Philadelphia,  PA 
19137;  Commander,  Picatinny  Arsenal, 
ATTN:  SMUPA-L;  Dover,  NJ  07801; 
Commander.  US  Army  Electronics 
Command.  ATTN:  AMSEL-LG.  Ft 
Monmouth.  NJ  07703;  Commander  Night 
Vision  Laboratory  Branch.  ATTN: 
AMSEL-LG-NVL-L,  Ft  Belvoir.  VA  22060; 
Commander.  US  Army  Missile 
Command.  ATTN:  AMXNM-L.  Redstone 
Arsenal,  AL  35809;  Commander,  Natick 
Laboratories,  ATTN:  AMXNM-L,  Natick 
MA  01760;  Commander.  US  Army 
Mobility  Equipment.  R&D  Center.  ATTN: 
AMXBL-L,  Ft  Belvoir,  VA  22060; 
Commander.  US  Army  Tank- 


Automotive  Command.  ATTN:  AMSTA- 
L,  Warren,  MI  48090;  Commander,  Harry 
Diamond  Laboratories,  2800Powder  Mill 
Road.  ATTN:  AMXDO-LP,  Adelphi,  MD 
20783;  Commander,  US  Army  Aberdeen 
Proving  Ground,  Aberdeen  Proving 
Ground.  MD  21005;  and  Headquarters. 
Department  of  the  Army  (HQDA) 
(DAEN-GCP).  Forrestal  Building. 
Washington.  DC  20314. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Government  employees  and  others 
who  have  submitted  inventions  to  the 
Government;  inventors  with  patents  or 
applications  for  patents  procured  on 
behalf  of  Department  of  the  Army,  or  in 
which  the  Government  has  an  interest; 
authors  of  copywritable  or  copyrighted 
material  in  which  the  Government  has 
an  interest. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  disposition  of 
rights  in  inventions  of  Government 
employees  including  information  about 
the  nature  and  duration  of  the 
employee's  employment;  documents 
relating  to  the  filing  for  a  foreign  patent: 
documents  evidencing  interests  of  the 
Government  in  or  under  patents  or 
applications  for  patents  procured  on 
behalf  of  Department  of  the  Army, 
including  copies  of  licenses, 
assignments,  other  instruments,  and 
letters  of  transmittal;  documents  relating 
to  the  granting  of  licenses  on 
Government-owned  patents,  including 
requests  for  licenses  and 
communications  relating  to  the  licensing 
arrangement  documents  reflecting 
interests  of  the  Government  in  or  under 
copyrights  procured  or  obtained  on 
behalf  of  Department  of  the  Army, 
including  copies  of  copyright  licenses 
and  assignments;  documents  relating  to 
all  phases  of  the  granting  of  licenses  on 
Government-owned  copyrights,  service 
marks,  and  related  items. 

AUTNtfkirrv  for  maintenance  of  the 

SYSTEM: 

Title  5  U.S.C.  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUOMQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purposes  are  to  determine  the  rights  of 
the  Government  and  employees  in 
employee  inventions,  to  maintain 
documents  used  in  foreign  filing  for 
patents,  to  provide  evidence  of 
Government  interest  in  or  under  patents 
or  applications  for  patents  procured  on 
behalf  of  Department  of  the  Army,  to 
provide  evidence  and  record  of  patent 
and  copyright  licensing  and 
assignments.  US  Patent  and  Trademark 
Office  has  access  to  specific  files  for 


resolving  disputes  between  the 
Government  and  the  inventor 
concerning  invention  rights;  for  foreign 
filing  of  patents,  records  are  presented 
to  the  Director  of  Patent  Administration. 
Department  of  National  Defense  in 
Ottawa,  Ontario,  Canada  and  to  the 
Patent's  Agent's  Managing  Clerk 
Principal  Directorate  of  Patents. 
Procurement  Executive.  Ministry  of 
Defense,  London,  England,  to  obtain 
patents  in  Canada  and  England, 
respectively;  the  parties  involved  in 
particular  licensing  arrangement  have 
access  to  the  specific  files  involved,  as 
well  as  the  US  Patent  and  Trademark 
Office  and  the  Copyright  Office.  Library 
of  Congress,  as  evidence  of  legal 
interests  in  the  patent  or  copyright 
license  or  assignment. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Various  Federal  buildings  employ 
security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  to 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL: 

The  Judge  Advocate  General's  Office: 
For  patent  matters  records  are 
destroyed  after  20  or  25  years  depending 
on  the  specific  case;  for  copyright 
matters  records  are  destroyed  after  56 
years  or  on  expiration  of  copyright  not 
renewed.  Other  offices:  records  are 
destroyed  after  2  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  Patents  Division,  HQDA  (DAJA- 
PA),  Washington,  DC  20310  and  the 
senior  patent  attorney  at  each  location 
listed. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
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identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Department  of  the  Army  patent 
location. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Department  of  the  Army  patent 
location. 


CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMA.NAGER. 

RECORD  SOURCE  CATEGORIES: 

Employment  records,  job  description, 
employee's  supervisor;  the  inventioa 
patent  application  or  copyrighted  | 
material  concerned;  the  Governmenr 
agency  interested  in  the  invention  or 
copyright:  and  the  party  seeking  the 
license. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None 
A0406.01bUSAREUR 

SYSTEM  NAME: 

406.01b  Civil  Process  Case  Files  and 
Reference  Files 

SYSTEM  LOCATION: 

In  Federal  Republic  of  Germany 
(FRG),  Civil  Process  Section, 
International  Affairs  Division,  Office  of 
The  Judge  Advocate.  Headquarters 
(HQ),  United  States  (US)  Army,  Europe 
(USAREUR)  and  7th  Army,  Army  Post 
Office  (APO)  New  York  09403, 
Heidelberg,  and  decentralized  segments 
at  approximately  35  Judge  Advocate 
Offices  throughout  the  FRG  to  which 
documents  have  been  forwarded  for 
service. 

In  Berlin.  Office  of  The  Staff  Judge 
Advocate.  HQ.  US  Army.  Berlin.  APO 
New  York  09742. 


JMI 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

US  Army.  US  Air  Force  and  US  Navy 
personnel,  members  of  the  civilian 
component  of  the  US  Forces  and 
dependents  of  the  foregoing  upon  whom 
service  is  made  of  documents  issued  by 
German  civil  courts,  customs  and  taxing 
agencies,  and  other  administrative 
agencies,  governmental  and  otherwise, 
which,  pursuant  to  German  law,  may 
issue:  payment  orders;  execution  orders: 
demands  for  payment  of  indebtedness: 
notifications  to  establish  civil  liability: 
customs  and  tax  demands:  documents 
assessing  fines  and  penalties:  demands 
for  court  costs  or  for  costs  for 
administrative  proceedings:  summonses 
and  subpoenas:  paternity  notices; 
complaints;  judgments:  briefs:  final  and 
interlocutory  orders:  orders  of 
confiscation;  notices;  and  other  judicial 
or  administrative  writs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  correspondence  from 
German  courts,  bailiffs  and 
administrative  agencies  forwarding 
documents  for  service;  copies  of  German 
documents  forwarded  to  or  between 
Judge  Advocate  offices  in  the  FRG  for 
service;  copies  of  forwarding 
correspondence  to  or  between  Judge 
Advocate  offices  in  the  field;  copies  of 
certificates  of  service;  copies  of 
correspondence  to  German  courts, 
bailiffs  or  administrative  agencies 
stating  why  documents  could  not  be 
served  or  could  not  be  served  within  a 
prescribed  period;  copies  of  routine  or 
specialized  instructions  to  Judge 
Advocate  offices  in  the  field  pertaining 
to  service  of  documents;  copies  of 
correspondence  to  German  courts, 
bailiffs,  or  administrative  authorities 
denying  requests  for  service  of 
documents,  advising  them  of  the 
individual's  name,  grade,  social  security 
account  number  and  unit  for 
identification  purposes,  advising  them  in 
accordance  with  applicable  regulations 
of  individual's  place  of  residence  in  the 
FRG  in  connection  with  requests  for 
execution  or  attachment,  and  granting  or 
declining  to  grant  authority  to  enter 
premises  under  the  control  of  the  US 
Forces  for  the  purpose  of  effecting 
execution  on  or  attachment  of  personal 
property,  moneys,  etc.  in  compliance 
with  a  writ  executable  pursuant  to 
German  law;  card  files  on  each 
document  received  identifying  nature  of 
document,  source  of  document,  dates 
received,  forwarded,  and  served;  date 
on  which  certificate  of  service  or  other 
reply  to  source  was  dispatched,  and  full 
identifying  data  on  the  individual. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  North  Atlantic  Treaty 
Organization  (NATO)  Status  of  Forces 
Agreement,  the  NATO  Status  of  Forces 
Supplementary  Agreement,  and 
administrative  agreements  executed  in 
implementation  or  on  the  basis  of  the 
foregoing  by  which  this  office  is 
designated  as  the  central  liaison  agency 
of  the  US  Forces  for  service  of  civil 
process  documents  issued  by  German 
courts  or  authorities  upon  members  of 
the  US  Army,  the  US  Navy,  members  of 
the  civilian  component  of  the  US  Forces, 
and  dependents  of  the  foregoing;  Title  10 
U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  establish  strict  controls  on 
receipt  and  forwarding  for  service  of 
German  civil  court  documents  on  US 
personnel;  to  determine  if  time  limits  for 
service  of  documents  as  prescribed  by 
NATO  Status  of  Forces  Supplementary 
Agreement  have  been  complied  with 
and  to  establish  a  suspense  system  to 
insure  compliance  by  Judge  Advocate 
offices  in  the  FRG  of  service  within 
prescribed  time  limits;  to  determine 
whether  initial  documents  have  been 
served  through  the  agency  of  this  office 
as  a  precondition  to  service  of 
subsequent  documents  in  the  same  case. 
Files  are  maintained  and  used  in  this 
office  and  in  Judge  Advocate  offices 
ihoughout  the  FRG  to  which  documents 
are  forwarded  for  service  to  insure  that 
US  Forces  obligations  under  the  NATO 
Status  of  Forces  Supplementary 
Agreement  are  complied  with  and  to 
insure  that  rights  of  individuals  are 
protected.  When  individual  is  served  the 
document  by  the  Judge  Advocate  office 
in  the  field,  the  document  is  translated 
for  him;  its  contents  and  legal  effects  are 
explained  to  him  and  legal  assistance  is 
made  available  to  him  to  protect  his 
interests  and  to  enable  him  to  avail 
himself  of  his  legal  rights  under  German 
law.  The  card  file  is  used  as  a  locator 
and  control  device  and  is  essential  when 
cases  are  reopened  after  a  period  of 
years.  It  records  whether  the  individual 
was  served  the  initial  and  subsequent 
documents  through  the  agency  of  this 
office  and  whether  the  individual, 
following  personal  service  on  him.  was 
afforded  the  opportunity  to  contest  the 
initial  and  subsequent  documents  or 
proceedings  based  on  them.  The  files  or 
information  contained  in  them  may  be 
transferred  or  disclosed  to  any  other 
agency  of  the  Department  of  Defense. 
Information  from  the  files  may  be 
disclosed  to  foreign  law  enforcement  or 


investigatory  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  regulating 
the  stationing  and  status  in  the  FRG  of 
DOD  military  and  civilian  personnel. 
Information  disclosed  to  authorities  of 
the  FRG  may  be  further  disclosed  by 
them  to  claimants,  creditors  or  their 
attorneys.  Information  may  be  disclosed 
in  accordance  with  applicable 
regulations  in  response  to  inquiries  from 
Congressmen  or  the  news  media. 

POLICIES  AND  PRACTICES  FOB  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

File  folders  are  stored  in  cabinets  by 
individual's  name.  Card  files  are  stored 
in  cabinets. 

RETRIEVABIUTV: 

Filed  in  alphabetical  order  by  last 
name. 

SAFEGUARDS: 

Doors  to  office  to  hallway  and 
building  are  locked  each  night  (triple 
security). 

RETENTION  AND  DISPOSAL: 

File  folders  are  retained  2  years  and 
destroyed.  Card  files  are  retained 
indefinitely  due  to  the  continuing  nature 
of  these  cases. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

In  FRG,  Chief.  International  Affairs 
Division,  Office  of  The  Judge  Advocate. 
HQ,  USAREUR  and  7th  Army, 
Heidelberg. 

In  Berlin.  The  Staff  Judge  Advocate. 
HQ.  US  Army.  Berlin,  APO  New  York 
09742. 

NOTIFICATION  PROCEDURE: 

Individuals  may  submit  a  written 
request  or  visit  Office  of  the 
SYSMANAGER.  An  individual's  name, 
rank  and  service  number  would  be 
sufficient  information  to  locate  the 
individual's  files.  Verification  of  identity 
is  not  required  since  information  on 
these  court  documents  is  a  matter  of 
public  record. 

RECORD  ACCESS  PROCEDURES: 

Personnel  desiring  access  to 
information  can  contact  the 
International  Affairs  Division.  HQ 
USAREUR  and  7th  Army.  APO  New 
York  09403.  located  in  Building  9, 
Campbell  Barracks,  Heidelberg,  FRG. 

CONTESTING  RECORO  PNOCEDUKES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
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appealing  initial  determmations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Documents  received  from  Germa'n 
authorities  to  be  served  on  each 
individual  and  correspondence  to  these 
authorities  stating  whether  or  not  the 
document  was  served. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0407.01aDAJA 

SYSTEM  NAME: 

407.01  Patent.  Copyright,  and 
Trademark  Soliciting  Files 

SYSTEM  LOCATION: 

Primary  System:  Patents  Division, 
Office  of  the  Judge  Advocate  General, 
Department  of  the  Army,  The  Pentagon, 
Room  2D444,  Washington,  DC  20310. 

Decentralized  System:  Commander, 
United  States  (US)  Army  Materiel 
Command,  ATTN:  AMCGC-L,  5001 
Eisenhower  Avenue,  Alexandria,  VA 
22333:  Commander,  US  Army  Aviation 
Systems  Command,  ATFN:  AMSAV-J, 
P.O.  Box  209,  Main  Office,  St.  Louis,  MO 
63166;  Commander,  US  Armv  Armament 
Command.  ATTN:  AMSAR-GC,  Rock 
Island  Arsenal,  Rock  Island,  IL  61201: 
Commander  Edgewood  Arsenal,  ATTN: 
SMUFA-RiOOO.  Philadelphia,  PA  19137; 
Commander,  Picatinny  Arsenal,  ATTN: 
SMUPA-L,  Dover,  NJ 12189;  Commander, 
US  Army  Electronics  Command,  ATTN: 
AMSEL-LG.  Fort  Monmouth.  NJ  07703: 
Commander  Night  Vision  Laboratory 
Branch,  ATTN:  AMSMI-L.  Redstone 
Arsenal,  AL  35809;  Commander,  US 
Army  Tank-Automotive  Command. 
ATTN:  AMSTA-L.  Warren.  MI  48090: 
Commander.  Harry  Diamond 
Laboratories,  2800  Powder  Mill  Road. 
ATTN:  AMXDO-LP.  Adelphi.  MD  20783: 
Commander,  US  Army  Aberdeen 
Proving  Ground,  Aberdeen  Proving 
Ground,  MD  21005;  Headquarters 
Department  of  the  Army  (HQDA) 
(DAEN-GCP).  Forrestal  Building, 
Washington,  DC  20310;  Commander,  US 
Army  Medical  R&D  Command.  ATTN: 
SGRD-JA,  Washington,  DC  20314. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Inventors  who  have  submitted 
inventions  to  Department  of  the  Army  or 
who  have  inventions  in  which  the 
Department  of  the  Army  has  an  interest 
and  Government  employees  to  whom 
copyright  assistance  has  been  rendered. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  invention 
disclosures  submitted  by  Government 


employees  and  contractors  or  sources 
outside  the  Government  on  which  a 
patent  application  may  or  has  been  filed 
or  on  which  a  patent  has  been  issued, 
but  not  if  issued  to  contractors, 
including  invention  diclosures, 
drawings,  patentability  search  reports, 
evaluation  reports,  applications, 
amendments,  petitions,  appeals, 
interferences,  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
TitleSU.S.C,  SEction301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  is  to  maintain  evidence  and 
record  of  invention  disclosures 
submitted  to  Department  of  the  Army,  of 
patents  and  applications  for  patents  in 
which  Department  of  the  Army  has  an 
interest,  and  of  copyright  assistance 
rendered.  Concerned  contractor  and/or 
Government  agencies  interested  in  a 
specific  invention  have  access  to  the 
records  in  order  to  conduct  patent 
investigations  and  evaluations;  the 
United  States  Patent  and  Trademark 
Office  and  the  Copyright  Office,  Library 
of  Congress,  have  access  to  the  records 
for  procedings  in  obtaining  a  patent  or 
copyright;  the  Civil  Division, 
Department  of  Justice,  has  access  to  the 
records  in  the  event  of  legal  proceedings 
and  litigation. 

POLICIES  AND  PRACTICES  FOR  tTORIMa. 
RETRIEVING,  ACCESSING,  RETAlNtNO,  AM) 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 
retrievability: 
Filed  alphabetically  by  last  name. 

safeguards: 

Various  Federal  buildings  employ 
security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  to 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

retention  and  disposal: 

Destroyed  after  20  or  25  years, 
depending  on  the  specific  case. 

SYSTEIH  MANAGER(S)  and  ADDRESS: 

Chief  Patents  Division,  HQDA 
(DAJA-PA),  Washington.  DC  20310  and 
the  senior  patent  attorney  at  each 
location  listed. 

notification  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 
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Written  requests  for  informdtion 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Department  of  the  Army  patent 
location.  i 

RECORD  ACCESS  PROCEDURES:  ' 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  ancf 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Department  of  the  Army  patent 
location. 

CONTESTING  RECORD  PROCEDURES:  | 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

The  invention  concerned,  research 
material  in  libraries  and  in  the  Patent 
and  Trademark  Office,  and 
correspondence  wtth  the  Patent  and 
Trademark  Office  and  .with  the 
Copyright  Office,  Library  of  Congress. 

I 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0408.01aOAJA 

svsTEM  name: 

408.01  Patent,  Copyright,  and  Data 
License  Proffers,  Infringement  Claims, 
and  Litigation  Files 

SVSTEM  LOCATION: 

Primary  System:  Patents  Division, 
Office  of  the  Judge  Advocate  General. 
Department  of  the  Army,  Pentagon, 
Room  2D444,  Washington.  DC  20310. 

Decentralized  System:  Commander, 
United  States  (US)  Army  Materiel 


Command,  ATTN:  AMCGC-L,  5001 
Eisenhower  Ave.,  Alexandria,  VA  22333: 
Commander,  US  Army  Aviation 
Systems  Command,  ATTN:  AMSAV-J,  P. 
O.  Box  209,  Main  Office,  St.  Louis,  MO 
63166;  Commander,  US  Army  Armament 
Command.  ATTN:  AMSAR-GC.  Rock 
Island  Arsenal,  Rock  Island,  IL  61201; 
Cortimander,  Edgewood  Arsenal,  ATTN: 
SMUEA-LE,  Edgewood  Arsenal,  MD 
21010;  Commander,  Frankford  Arsenal, 
ATTN:  SMUFA-RIOOO,  Philadelphia,  PA 
19137;  Commander.  US  Army  Aberdeen 
Proving  Ground.  Aberdeen  Proving 
Ground,  MD  21005;  Commander, 
Picatinny  Arsenal,  ATTN:  SMUPA-L, 
Dover,  NJ  07801;  Commander, 
Watervliet  Arsenal,  ATTN:  SARWV- 
GC,  Watervliet.  NY  12189;  Commander. 
US  Army  Electronics  Command,  ATTN: 
AMSEL-LG,  Ft  Monmouth,  NJ  07703; 
Commander,  Night  Vision  Laboratory 
Branch.  ATTN:  AMSEL-LG-NVL-L.  Ft 
Belvoir.  VA  22060;  Commander.  US 
Army  Missile  Command,  ATTN: 
AMSMI-L,  Redstone  Arsenal,  AL  35809; 
Commander,  Natick  Laboratories, 
ATTN:  AMXNM-L.  Natick.  MA  01760; 
Commander.  US  Army  Mobility 
Equipment  R&D  Center.  ATTN:  AMXFB- 
L,  Ft  Belvoir.  VA  22060;  Commander.  US 
Army  Tank-Automotive  Command, 
ATTN:  AMSTA-L.  Warren.  MI  48090; 
Commander,  Harry  Diamond 
Laboratories,  2800  Powder  Mill  Road, 
ATTN:  AMXDO-LP,  Adelphi,  MD,  20783: 
MQDA  (DAEN-CCP),  Forrestal  Building. 
Washington,  DC  20310. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Claimants  or  defendants  in 
administrative  proceedings  or  litigation 
with  the  Government  for  improper  ase, 
infringement,  enforcement  of 
agreements,  or  comparable  claims 
concerning  patents  or  copyrights; 
individuals  having  copyrights  in 
material  Department  of  the  Army  is 
interested  in;  individuals  who  own 
patents  which  they  offer  to  license  to 
Department  of  the  Army;  individuals 
seeking  private  relief  before  Congress 
because  of  right  in  inventions,  patents, 
copyrights,  or  data. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  the 
administrative  assertion  of  claims  by 
and  against  the  Government  and  to 
litigation  with  the  Government  for 
alleged  misuse  of  patents,  copyrights, 
trademarks,  and  data,  including 
inquiries,  investigations,  settlements, 
communications  with  claimants  or 
defendants,  and  related  correspondence; 
documents  relating  to  advice  and 
assistance  provided  in  obtaining 
licenses  for  Department  of  the  Army  use 


of  copyright  material;  documents 
relating  to  the  investigation  and 
disposition  of  patent  license  offers; 
documents  relating  to  investigations  in 
connection  with  processing  proposed 
legislation  or  bills  for  private  relief  of 
individuals  because  of  right  of 
individuals  in  inventions,  patents, 
copyrights,  or  data,  including  reports  of 
investigations,  comments  or 
recommendations,  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  SEction  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purposes  are  to  maintain  evidence 
and  record  of  claims  and  litigation 
involving  Department  of  the  Army 
concerning  patents,  trademarks, 
copyrights,  and  data;  to  maintain 
evidence  and  record  of  Departm'ent  of 
the  Army  attempts  to  use  copyrighted 
material  and  to  receive  the  copyright 
owner's  permission  for  such  use;  to 
maintain  record  and  evidence  of  patent 
license  offers  received  and 
investigations  and  reports  pursuant 
thereto;  and  to  maintain  record  and 
evidence  of  investigations  of  proposed 
legislation  or  bills  for  private  relief. 
Government  agencies  involved  in  the 
claims  or  litigation  and  the  Civil 
Division.  Department  of  Justice,  have 
access  to  the  records  to  determine  the 
validity  of  allegations  and  to  properly 
prosecute  or  defend  the  case; 
Government  agencies  potentially 
interested  have  access  to  the  records  of 
offered  licenses  to  determine  actual 
interest;  Congress  receives  reports  on 
Department  of  the  Army's  position  on 
particular  bills  for  private  relief. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders, 

retrievability: 

Filed  alphabetically  by  last  name. 

safeguards: 

Various  Federal  buildings  employ 
security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  to 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  25.  30  or  35  years 
depending  on  the  specific  case., 


SYSTEM  MANAGEII(S)  ANO  ADDRESS: 

Chief.  Patents  Division,  HQDA 
(DAJA-PA),  Washington,  DC  20310  and 
the  senior  patent  attorney  at  each 
location  Hsted. 

NOTIFICATION  PdOCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Department  of  the  Army  patent 
location. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Department  of  the  Army  patent 
location. 

CONTESTING  RECORD  MOCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Justice  and/or  the 
Government  agencies  involved  in  the 
claims  or  litigation;  the  agency 
interested  in  the  copyrighted  material  or 
in  the  offered  license;  employment 
records  with  the  Government  and 
pertinent  Government  patent  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
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A0410.04DAJA 
SYSTEM  name: 

410.04  Judicial  Information  Release 
File 

SYSTEM  LOCATION: 

Litigation  Division,  Office  of  The 
Judge  Advocate  General.  Department  of 
the  Army,  Room  2D435,  The  Pentagon, 
Washington,  DC  20310. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  connected  in  any  manner 
with  Army  aircraft  accidents,  to  include 
crew  members,  passengers  of  the 
aircraft,  witnesses  to  the  accident, 
technical  experts  who  testified  at  the 
investigation  into  the  accident,  and 
members  of  the  investigating  boards; 
individuals  and  legal  entities  who  have 
requested  information  from  Army  files 
for  which  the  Litigation  Division,  Office 
of  The  Judge  Advocate  General  of  the 
Army,  is  the  releasing  authority. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  collateral  investigations  of 
Army  aircraft  accident;  requests  and 
responses  thereto  for  the  release  of 
information  from  Army  files  for  which 
the  Litigation  Division.  Office  of  The 
Judge  Advocate  General  of  the  Army,  is 
the  releasing  authority. 

authormr  for  maintenance  of  the 
system: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  collected  information  is  used  to 
respond  to  members  of  the  general 
public  who  request  information  on  Army 
aircraft  accidents  or  other  information 
for  which  the  Litigation  Division,  Office 
of  The  Judge  Advocate  General  of  the 
Army,  is  the  releasing  authority.  Routine 
users  include  any  person  or  legal  entity 
that  requests  such  information. 

rauaEs  AND  PRACnccs  for  STomNO. 

RETRiEVINa.  ACCKSSINO.  RETAININa,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Paper  records  in  file  folders 

retrievabnjty: 
Based  on  date  of  accident  and  name. 

safeguards: 

Various  Federal  buildings  employ 
security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  to 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 


METENTION  AND  OtSPOSAL: 

Safeguarded  information,  destroy 
after  lO  years;  nonsafeguarded 
information,  destroy  after  2  years. 

SYSTEM  MANAGER(S)  AND  AOORESS: 

Chief,  Litigation  Division,  Office  of 
The  Judge  Advocate  General. 
Department  of  the  Army.  Washington, 
DC  20310. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  thai 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Staff  Judge  Advocate  Office. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  hcense. 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
the  Litigation  Division,  Office  of  The 
Judge  Advocate  General.  Department  of 
the  Army.  Room  2D435.  The  Pentagon, 
Washington.  DC  20310.  ^ 

CONTESTNtO  RECORD  PROCSDURO: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  b« 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATBGORKS. 

Department  of  the  Army  Staff 
elements;  Staff  Judge  Advocate  offices 
at  organizations  listed  in  the 
Department  of  Defense  (DOD) 
organizational  directory  in  the 
Appendix;  National  Personnel  Records 
Center.  St.  Louis;  US  Army  Military 
Personnel  Center;  Posts.  Camps,  and 
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Stations;  Department  of  the  Army  Field 
Operating  Agencies;  Civil  Service 
Commission:  Department  of  Justice;  US 
Attorneys;  opposing  counsel;  Armed 
Forces  Institute  of  Pathology. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0411.03COSA 

SYSTEM  NAME: 

411.03  Congressional  Inquiry  File 

SYSTEM  LOCATION: 

Executive  Services  Division,  Office, 
Chief  of  Legislative  Liaison, 
Headquarters,  Department  of  the  Army 
(HQDA),  Washington,  DC 

Decentralized  segments  are 
maintained  by  HQDA  staff  agencies, 
field  operating  agencies,  major 
commands,  installations  and  activities. 


■THE 


categories  of  individuals  covered  by  ' 
system: 

Any  citizen  who  writes  a 
Congressman  and  is  so  identified  by  the 
Congressman  in  his  request  to  the 
Office,  Chief  of  Legislative  Liaison,  foi; 
an  answer  to  his  respondent. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copy  of  individual's 
letter  to  Congressman,  letter  from 
Congressman  requesting  information, 
and  information  provided  to  the 
Congressman  relative  to  his  inquiry. 

AUTMORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  1034  provides 
that  no  person  may  restrict  any  member 
of  an  armed  force  from  communication 
with  a  Member  of  Congress.  The  records 
are  maintained  to  ensure  an  effective 
service  to  the  Member  of  Congress  and 
his  respondent. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Congressional  Inquiry  Division;  To 
obtain  information  relative  to  timely 
responses  and  ensure  that  a  speciflc 
case  does  not  become  'lost'  in  the 
paperwork  channels. 

HQDA  staff  agencies,  field  operating 
agencies,  major  commands  installations 
and  activities:  To  conduct  investigations 
based  on  Congressional  inquiries  and 
prepare  appropriate  response  to 
Members  of  Congress. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

MicroHlm  records  in  an  automatic 
retrieval  device. 


Paper  records  in  file  fojders. 

retrievability: 

Coded  by  Congressman  and 
individual  name. 

SAFEGUARDS: 

Primary  system:  Building  employs 
security  guards.  Records  are  maintained 
in  an  area  accessible  only  to  authorized 
personnel.  Coding  system  must  be 
known  to  access  records. 

Decentralized  Segments:  Records  are 
maintained  in  an  area  accessible  only  to 
trained  and  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  collected  prior  to  27 
September  1975  are  maintained  in  an 
active  status  until  the  end  of  the 
calendar  year,  held  one  additional  year 
in  the  current  files  area  in  an  inactive 
status  and  then  destroyed.  Records 
collected  after  27  September  1975  are 
maintained  in  an  active  status  until  the 
end  of  the  calendar  year,  held  4 
additional  years  in  the  current  files  area 
in  an  inactive  status  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Legislative  Liaison, 
Headquarters,  Department  of  the  Army, 
The  Pentagon.  Washington.  DC  20310 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from; 
OSA(SALL).  Chief.  Executive  Services 
Division,  Room  20600,  The  Pentagon, 
Washington,  DC  20310,  Telephone:  Area 
Code  202/695-6028. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Office,  Chief  of  Legislative 
Liaison  OSA(SALL),  Room  2C600,  The 
Pentagon.  Washington.  DC  20301. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  concerned,  his  current 
address  and  telephone  number,  the 
name  of  the  Member  of  Congress  who 
initiated  the  inquiry. 

Visits  are  limited  to  Executive 
Services  Division.  SALL,  The  Pentagon, 
Washington,  DC  20310. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  (i,e.,  driver's 
license  or  employing  office's 
identification  card)  and  be  able  to  give 
relevant  verbal  information  that 
pertains  to  the  records  sought. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Letter  from  the  individual  to  a 
Congressman  requiring  HQDA  to 
provide  information  to  that 
Congressman. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0411.08aOSA 

SYSTEM  name: 

411.08  Biographical  Files  of  Members 
of  Congress 

SYSTEM  LOCATION: 

Office,  Secretary  of  the  Army,  Chief  of 
Legislative  Liaison,  Plans  and 
Operations  Branch. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  Members  of  U.S.  Congress. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  biographical  infornvation 
on  members  of  Congress,  voting  trends, 
and  committee  memberships. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  1034. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Army  Congressional 
witnesses:  To  provide  background 
information  on  Members  of  Congress 
before  whom  Army  representatives  may 
be  testifying,  in  order  to  familiarize  them 
with  the  members'  attitudes  towards  the 
Department  of  Army. 

Department  of  Army  Congressional 
escorts:  To  provide  background 
information  on  Members  of  Congress,  in 
order  to  familiarize  them  in  their  official 
capacity  as  escorts  to  those  members. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  looseleaf  binders. 

RETRIEVABHJTV: 

Filed  alphabetically  by  last  name  of 
Member  of  Congress. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  cleared. 

RETENTION  AND  DISPOSAL: 

Records  are  temporary.  They  are 
retained  only  for  the  tenure  of  the 
Member  of  Congress. 


SYSTEM  MAIMOER(S)  ANO  AOOMCSS: 

The  Chief  of  Legislative  Liaison. 
Office,  Secretary  of  the  Army.  The 
Pentagon.  Wash..  DC 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Office.  Secretary  of  Army  (SALL) 
Chief.  Plans  and  Operations  Branch 
Room  2C638.  The  Pentagon 
Wash..  DC  20310 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Office.  Chief  of  Legislative 
Liaison,  OSA(SALL).  Room  2C638.  The 
Pentagon,  Washington.  DC  20310, 
Telephone:  Area  Code  202/697-2417. 

Written  requests  for  information 
should  contain  the  full  name  and  state 
of  representation  of  Member  of 
Congress. 

For  personal  visits,  the  Member 
should  be  able  to  provide  acceptable 
identification  such  as  driver's  license  or 
employment  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Official  public  records,  such  as  the 
Congressional  Record.  Congressional 
Quarterly  Weekly  Report,  official 
transcripts  of  unclassified  committee 
hearings,  published  proceedings  of 
committee  hearings,  and  the 
Congressional  Staff  Directory. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0412.01aOAAG 
SYSTEM  NAME: 

412.01  Funeral  Plans 

SYSTEM  location: 

Decentralized  Segments:  Ceremonies 
and  Special  Events,  United  States  (US) 
Army  Military  District  of  Washington,  Ft 
LJ.  McNair.  Washington,  DC  20319;  and 
DOD  Commands  and  installations 
supporting  State.  Official,  and  Special 
Military  Funerals. 

categories  of  individuals  covered  by  THE 

system: 

Government  officials  or  service 
connected  persons  and  dependent 
family  members  who  are  authorized  a 
State,  Official,  Special  Military,  Full 
Honor,  Simple  Honor,  or  Dependent 
type  funeraL 
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categories  of  records  m  the  system: 

File  contains  letters,  memorandums, 
maps,  diagrams,  ceremonial  plans,  and 
other  related  documents  for  military 
honors  and/or  funeral  support  for  only 
those  authorized  individuals  who  have 
requested  special  arrangements  for  their 
funeral  ceremony. 

AUTHORmr  FOR  maintenance  of  the 
system: 

Title  10  U.S.C.  Section  3012. 
routine  uses  of  records  maintained  m' 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Ceremonies  and  Special  Events.  U.S. 
Army  Military  District  of  Washington, 
and  supporting  DOD  Commands  and 
installations.  To  maintain  funeral  plans 
or  requests  by  only  those  authorized 
individuals  who  have  requested  special 
arrangements  for  their  funeral 
ceremony;  to  facilitate  coordination  of 
military  support  for  State,  Official, 
Special  Mihtary,  Full  Honor,  Simple 
Honor.  Dependent  type  funerals. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  cabinets. 

RETRIEV  ability: 

Filed  alphabetically. 

safeguards: 

Safes.  Records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  in  the  office  of  Ceremonies  and 
Special  Events. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Ceremonies  and  Special 
Events.  US  Army  Military  District  of 
Washington.  Ft  L  J.  McNair, 
Washington,  DC  20319 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Director,  Ceremonies  and  Special 

Events 
US  Army  Military  District  of 

Washington, 
Ft  L.  J.  McNair 
Washington,  DC  20319 
Telephone:  Area  Code  202-693-0636. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  the  individual  or 
designated  representative  should  be 
made  in  person  or  addressed  to: 
Director,  Ceremonies  and  Special 
Events,  US  Army  Military  District  of 
Washington.  Ft  L  J.  McNair. 
Washington,  DC  20319. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  AR  340-21. 

RECORD  SOURCE  CATBGORKS: 

Information  obtained  from  the 
individual  or  designated  representative. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  Of  THE  ACT: 

None 


A0412.05aOSA 

SYSTEM  name: 

412.05  Press  Interest  Reference  Files 
SYSTEM  location: 

Primary  system:  Public  Information 
Division,  Office  of  the  Chief  of  Public 
Affairs.  Headquarters,  Department  of 
the  Army  (HQDAHSAPA-PI). 
Washington.  DC  20310. 

Decentralized  Segments:  New  York 
Branch.  Office  of  the  Chief  of  Public 
Affairs.  United  States  (US)  Army.  663 
Fifth  Avenue,  New  York,  NY;  Los 
Angeles  Branch,  Office  of  the  Chief  of 
Public  Affairs,  US  Army.  11000  Wilshire 
Boulevard.  Suite  10104.  Los  Angeles.  CA; 
Public  Affairs  Offices  of  major 
subordinate  commands  to  HQDA: 
Headquarters  First.  Fifth,  and  Sixth 
Armies  and  major  active  installations 
woridwide;  and  Office.  Chief  of 
Engineers  Public  Affairs  O^ice.  and  all 
Corps  of  Engineers  field  operating  public 
affairs  offices. 

categories  of  NNNVIOUALS  covered  by  THE 

system: 

Active,  retired,  and  discharged  Army 
members  and  civilian  employees  who 
are.  have  been,  or  are  likely  to  again 
become  the  subject  of  press  interest. 

categories  of  records  in  the  system: 

Files  contain  miscellaneous 
documents  depending  on  the  reason  for 
the  individual  coming  to  the  attention  of 
the  press.  Most  common  items  are  query 
sheets,  fact  sheets,  statements  of 
service,  serious  incident  reports,  copies 
or  extracts  from  investigative  reports, 
news  clippings,  memoranda  and 
correspondence  relating  to  the 
individual 

authority  for  maintenance  of  the 
system: 

Title  10,  U.S.C.  Section  3012. 

BOUTME  uses  OF  RECORDS  MANIT  AIMED  m 
THE  SYSTEM,  WICUIOIIIO  CATBBORIBS  OF 
USERS  AND  THE  PUNPOaCS  OF  auCM  uses: 

To  respond  to  queries  from  the  press 
relating  to  the  individuals  concerned 
and  from  the  Office  of  the  Assistant 
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Secretary  of  Defense  (Public  Affairs) 
and  other  agencies  or  commands  in  the 
Army  for  information  about  the 
individuals,  particularly  with  respect  to 
the  press  interest  displayed.  i 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  security 
containers  and  are  accessible  only  to 
authorized  personnel. 

retention  and  disposal: 

Records  are  maintained  as  long  as 
individual  seems  likely  to  be  a  recurring 
subject  of  press  interest.  Records  are 
routinely  destroyed  thereafter.  , 

SYSTEM  MANAGER(S)  AND  ADDRESS:  ' 

The  Office  of  the  Chief  of  Public 
Affairs,  Headquarters,  Department  of 
the  Army.  The  Pentagon,  Washington, 
DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army. 
(SAPA-Pl).  Room  2E-641.  The  Pentagon, 
Washington,  DC  20310;  Telephone:  Area 
Code  202/695-5136 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department 
of  the  Army,  (SAPA-Pl),  Room  2E-641, 
The  Pentagon,  Washington,  DC  20310. 

Written  requests  should  include  a 
notarized  statement  of  identity. 

Personal  visits  may  be  made  to  any  of 
the  three  Army  Public  Affairs  Offices 
(Washington.  New  York  or  Los 
Angeles).  Presentation  of  acceptable 
identification  required.  i 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Query  sheets  and  fact  sheets  filed  by 
staff  public  affairs  officers;  statements 
of  service  from  the  US  Army  Military 
Personnel  Center  or  National  Personnel 
Records  Center  serious  incident  reports 
through  information  channels  from 
originating  commands;  clippings  from 
published  media;  copies  or  extracts  of 
investigative  reports  from  investigating 


agencies  to  include  US  Army  Inspector 
General,  US  Army  Criminal 
Investigation  Command,  and  US  Army 
Assistant  Chief  of  Staff  for  Intelligence 
and  memoranda  and  correspondence 
from  miscellaneous  sources  relating  to 
the  individual  case. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
A0412.07DAJA 

SYSTEM  NAME: 

412.07  Witness  Appearance  Files 

SYSTEM  location: 

Litigation  Division,  Office  of  The 
judge  Advocate  General,  Department  of 
the  Army,  Room  2D435,  The  Pentagon, 
Washington,  DC  20310. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Witness  requested  by  United  States 
Attorneys  for  Federal  Court 
proceedings. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Identification  of  witness  by  name  and 
address;  name  and  address  of  United 
States  (US)  Attorney  requesting  same; 
name  and  location  of  trial. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

title  5  U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  locate  and  provide  witnesses  to 
United  States  Attorneys  conducting 
trials  on  behalf  of  United  States. 
Litigation  Division,  Office  of  The  Judge 
Advocate  General  of  the  Army, 
Department  of  Justice,  and  United  States 
Attorneys  are  involved. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Various  Federal  buildings  employ 
security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL: 

Destroy  after  2  years. 


SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief,  Litigation  Division,  Office  of 
The  Judge  Advocate  General, 
Department  of  the  Army,  Washington. 
DC  20310 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Staff  judge  Advocate  Office. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
the  Litigation  Division,  Office  of  The 
Judge  Advocate  General,  Department  of 
the  Army,  Room  2D435,  The  Pentagon, 
Washington.  DC  20310. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Department  of  the  Army  Staff 
elements.  Staff  Judge  Advocate  offices 
at  organizations  listed  in  the 
Department  of  Defense  (DOD) 
organizational  directory,  Records 
Center,  St.  Louis,  Department  of  the 
Army  Field  Operating  Agencies;  Civil 
Service  Commission;  Department  of 
Justice;  US  Attorneys,  opposing  counsel. 
Armed  Forces  Institute  of  Pathology. 
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SYSTEMS  EXEMFTCD  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A041Z14aOSA 

SYSTEM  NAME: 

412.14  Biography  Files 

SYSTEM  LOCATION: 

Primary  System:  Public  Information 
Division,  Office  of  the  Chief  of  Public 
Affairs,  Headquarters,  Department  of 
the  Army.  (SAPA-PI).  Washington,  DC 
20310. 

Decentralized  Segments:  New  York 
Branch.  Office  of  the  Chief  of  Public 
Affairs,  United  States  (US)  Army,  663 
Fifth  Ave,  New  York,  NY  10022;  Los 
Angeles  Branch,  Office  of  the  Chief  of 
Public  Affairs,  US  Army,  11000  Wilshire 
Blvd.  Suite  10104,  Los  Angeles,  CA 
90024;  public  affairs  offices  of  major 
Army  commands  and  subordinate  units; 
and  Office.  Chief  of  Engineers  Public 
Affairs  Office,  and  all  Corps  of 
Engineers  field  operating  public  affairs 
offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Leading  Department  of  the  Army  (DA) 
military  and  civilian  personi^el  and 
other  important  personalities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  biographical  material  to 
include  biographies,  photographs, 
newspaper  clippings,  and  related 
documents.  Name,  grade,  social  security 
number  (SSN),  and  summary  of  service 
and  outstanding  achievements  may  also 
be  shown. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  queries  from  the  press 
relating  to  individuals  concerned  and 
from  other  Army  agencies  or  commands 
for  information  about  the  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

File  areas  are  locked  when  not 
occupied  by  supervisory  personnel. 
Only  authorized  personnel  are  allowed 
access  to  files. 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  2  years 
following  retirement,  transfer, 
separation,  or  death  of  the  individual 
concerned. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander/supervisor  of 
organization  maintaining  biographical 
data. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
commander/supervisor  of  organization 
to  which  the  individual  is  assigned  or 
employed.  Individual  must  provide  full 
name. 

RECORD  ACCESS  PROCEDURES: 

,  Requests  should  be  addressed  to 
appropriate  commander  or  supervisor. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Department  of  the  Army 
system  notices. 

Written  requests  should  include  full 
name  of  individual  and  SSN. 

For  personal  visits,  individual  must  be 
able  to  provide  acceptable  identification 
such  as  driver's  license,  military  or 
civilian  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Clippings  from  published  media, 
published  biographical  data  from  DA 
and  other  agencies  and  commands. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THC  ACT: 

None 
A0412.18aOSA 

SYSTEM  NAME: 

412.18  Correspondence  (Civilian  Aides 
to  the  Secretary  of  the  Army) 

SYSTEM  LOCATKMt: 

Office,  Staff  Coordinator  for  Civilian 
Aides  to  the  Secretary  of  the  Army 
Program,  Office  of  the  Chief  of  Public 
Affairs,  Office  of  the  Secretary  of  the 
Army  (OSA),  public  affairs  offices  of 
major  and  subordinate  commands  to 
Headquarters.  Department  of  the  Army 
and  Headquarters  First.  Fifth,  and  Six6i 
Armies. 

categories  of  individuals  covered  by  the 
system: 

Civilian  Aides  actively  affiliated  with 
the  Civilian  Aides  Program. 

CATEGORIES  OF  NCCORDS  IN  THE  SYSTEM: 

Files  contain  correspondence  between 
the  Secretary  of  the  Army  and  Civilian 


Aides  currently  active  with  the  Civilian 
Aides  Program. 

AUTHORITY  FOR  MAINTCNANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Staff  Coordinator.  Civilian  Aides 
Program.  Office  of  the  Chief  of  Public 
Affairs:  To  maintain  a  record  of 
correspondence. 

OSA:  Recipient  of  correspondence. 

Department  of  Army  Staff  Agencies: 
To  coordinate  requests,  provide 
information,  and  accomplish  tasks. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THC  SYSTEM: 

STOfMGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrY: 

Filed  alphabetically  by  last  name  of 
Civilian  Aide. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
•  Records  are  maintained  in  security 
containers  and  are  accessible  only  to 
authorized  personnel 

RETENTION  AND  disposal: 

Retained  during  tenure  of  individual 
Civilian  Aide  and  destroyed  thereafter. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office,  Secretary  of  the  Army.  The 
Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Office.  Secretary  of  the  Army  (SASA- 
CA),  Room  2E-673.  The  Pentagon, 
Washington,  DC  20310.  Telephone:  Area 
Code  202/697-8948. 

RECORD  ACCESS  PROCEDURCB: 

Requests  from  individuals  should  be 
addressed  to:  Office,  Secretary  of  the 
Army  (SASA-CA).  Room  2E-673.  The 
Pentagon.  Washington,  DC  20310. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  and 
telephone  number. 

For  personal  visits  the  individual 
should  provide  acceptable  identification 
such  as  driver's  license  or  employee 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 
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RECOm  SOURCE  CATEOORIES: 

Activities  of  a  personal  nature  | 

provided  by  the  individual  in  connection 
with  his  duties  as  a  Civilian  Aide  to  the 
Secretary  of  the  Army;  and  I 

correspondence  originated  by  ' 

SYSMANAGER  in  reply  or  providing 
information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0501.02aDAMO 

SYSTEM  NAME: 

501.02  Security  Issues  Symposium 

SYSTEM  LOCATION: 

Strategic  Studies  Institute.  US  Army 
War  College.  Carlisle  Barracks.  PA 
17013 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TNC 
SYSTEM:  I 

Military  and  civilians  of  Department 
of  Defense  (DOD).  other  executive 
departments,  and  academic  institutions 
invited  to  attend  annual  Security  Issues 
Symposium;  military  and  civilian 
members  of  the  United  States  (US) 
Army  War  College  preparing  papers  for 
presentation  at  the  Symposium. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  position  title,  rank,  office 
telephone,  title  of  paper,  arrival/ 
departure  plan  information,  milestone 
dates  in  preparation  of  papers,  and 
related  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Development  of  routine  listings  on 
status  of  invitations/acceptances  and 
preparation  of  papers. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  computer  storage. 
Password  known  only  to 
SYSMANAGER  staff  required  to  access 
file.  Hard  copy  distributed  to  Command 
element  and  principal  staffs. 

RCTRieVABIUTV: 

Retrieved  by  name,  status,  or  title  of 
paper. 

SAPEOUAROS: 

Computer  file  is  accessible  only  to 
SYSMANAGER  staff;  hard  copy  is 
provided  to  authorized  individuals  only. 


RETENTION  AND  DISPOSAL: 

Current  data  is  maintained  while 
effective,  normally  3  to  5  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Support  Group,  Strategic 
Studies  Institute.  US  Army  War  College. 
Carlisle  Barracks,  PA  17013 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

Rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Offlcial  rosters,  personal 
communications 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0501.02bDAAG 

SYSTEM  NAME: 

Vendor  Misconduct/Fraud/ 
Mismanagement  Information  Exchange 
Program 

SYSTEM  location: 

Primary  System  is  at  Headquarters. 
Department  of  the  Army,  Office  of  The 
Adjutant  General.  Club  and  Community 
Activities  Management  Directorate. 
Washington.  DC  20310. 

Decentralized  segments  exist  at  other 
Army  activities  and  nonappropriated 
fund  instrumentalities'  management  and 
procurement  offices. 

categories  of  individuals  covered  by  the 
system: 

Individuals  whose  names  are 
contained  in  reports  of  vendor 
misconduct,  fraud,  or  mismanagement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  of  individuals;  companies 
represented;  and  reports  of  misconduct, 
fraud  or  mismanagement  in  procurement 
efforts  concerning  military  installations/ 
activities  (see  'Record  Source 
Categories'). 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012(g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  management  officials  of 
nonappropriated  fund  activities  and 


commissaries  with  timely  and  useful 
information  regarding  incidents  of 
vendor  misconduct,  fraud,  and/or 
mismanagement  and  of  individuals 
involved  in  such  incidents  through  the 
collection,  exchange  and  dissemination 
of  relevant  information  to  the  Army. 
Navy.  Air  Force,  and  Marine  Corps  so 
as  to  permit  informed  responsible 
procurement  decisions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 
retrievability: 

Alphabetically  by  individual,  vendor, 
or  company  name. 

SAFEGUARDS: 

Records  are  retained  in  combination 
lock  file  safes  when  not  under  personal 
supervision  of  responsible  officials. 

RETENTION  AND  DISPOSAL: 

Destroyed  two  years  after  final 
determination  is  made  on  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Adjutafft  General.  Headquarters, 
Department  of  the  Army  (DAAG-CMP- 
S).  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  th" 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  submit  written 
requests  for  information  to  either  the 
SYSMANAGER  or  appropriate 
decentralized  record  custodian  and 
should  contain  the  full  name  of  the 
individual  or  company,  current  address, 
including  telephone  number,  and  other 
information  which  will  identify  the 
record  sought. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEOORIES: 

Copies  of  reports  of  audits, 
inspections,  administrative 
investigations  (e.g..  Army  Regulation  15- 
6  Board  of  Officers  Proceedings); 
summaries  of  criminal  reports  issued 
pursuant  to  Defense  Acquisition 
Regulation  1-608  received  from  the 
Inspector  General,  The  Auditor  General. 
The  Judge  Advocate  General,  The 
Deputy  Chief  of  Staff  for  Personnel,  The 
Deputy  Chief  of  Staff  for  Logistics  (TSA 
Commissary  Operations),  US  Army 
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Criminal  Investigation  Command,  major 
Army  commands.  Army  and  Air  Force 
Exchange  Service.  Departments  of  the 
Navy  and  Air  Force,  US  Marine  Corps, 
and  Regional  Offices  and  Central  NAF 
Procurement  Offices  of  the  Adjutant 
General's  Office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
raOVISIONS  OF  THE  ACT: 

None 
AOSOI.OeeUSACIDC 

SYSTEM  NAME: 

501.088  Informant  Register 

SYSTEM  LOCATION: 

Primary  System:  Operations 
Directorate,  Headquarters  (HQ),  United 
States  (US)  Army  Criminal  Investigation 
Command  (USACIDC),  5611  Columbia 
Pike.  Falls  Church,  VA  22041. 

Decentralized  Segments:  USACIDC 
subordinate  elements  which  exercise 
local  administrative  and  technical 
control  of  informants:  official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals,  civilian  or  military, 
who  are  utilized  as  informants  by 
USACIDC  elements.  "Casual" 
informants,  persons  who  walk  in  on  a 
one  time  basis,  are  not  documented  at 
HQ,  USACIDC  primary  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  cross  indexed  code 
numbers;  name,  race,  military 
occupational  specialty  (MOS).  sex.  date 
and  place  of  birth,  honje  of  record, 
educational  level,  area  of  utilization, 
civilian  employment,  handler,  letters, 
vouchers,  personal  history,  performance, 
citizenship,  marital  status,  physical 
descriptions,  criminal  history,  expertise, 
talents,  actions  taken  and  other  related 
personal  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012(g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Operations  Directorate.  HQ 
USACIDC.  and  the  operational  field 
elements  of  USACIDC:  to  monitor 
performance  and  reliability,  to  check  the 
utilization  of  informants  by  subordinate 
USACIDC  elements  when  the  informant 
has  been  transferred,  to  maintain  an 
accounting  of  expenditures  connected 
with  the  informant,  to  answer 
Congressional  inquiries  concerning 
misuse  or  mistreatment  of  informants  or 
those  who  claim  they  were  not 


informants,  and  to  document  fear-of-life 
transfers  for  military  personnel 
informants. 

Information  concerning  USACIDC 
informants  is  provided  to  the  below 
listed  agencies,  components,  or  bureaus 
for  the  purposes  of  criminal 
investigative  liaison  and  enforcement  of 
criminal  laws,  civil  court  or 
administrative  action  for  the 
identification  and  correction  of 
situations  indicative  of  criminal  activity, 
analyzing  modus  operandi,  and 
detection  of  organized  criminal  activity: 

Department  of  Defense  staff  and 
subordinate  elements. 

Department  of  the  Army  staff,  major 
.  commands  and  subordinate  elements. 

Department  of  the  Air  Force  staff, 
major  commands  and  subordinate 
elements. 

Department  of  the  Navy  staff,  major 
commands  and  subordinate  elements. 

US  Congress 

US  Immigration  and  Naturalization 
Bureau 

Department  of  Justice 

Federal  Bureau  of  Investigation 

National  Security  Agency 

US  Secret  Service 

US  Marshal  Service     t 

US  Postal  Service 

Department  of  the  Treasury 

Internal  Revenue  Service 

Alcohol,  Tobacco,  and  Firearms- 
Department  of  the  Treasury 

US  Customs 

US  Department  of  State 

Interpol 

Central  Intelligence  Agency 

Drug  Enforcement  Administration 

Counsel  of  Governments,  Washington, 
DC  Metropolitan  Area 

Defense  Supply  Agency 

Defense  Investigative  Service  (DIS):  in 
addition,  limited  data  are  supplied  for 
use  in  the  Defense  Central  Index  of 
Investigations  which  is  managed  by  DIS. 

Naval  Investigative  Service 

Office  of  Special  Investigations 

Civil  Service  Commission 

Federal  Aviation  Administration 

Department  of  Agriculture 

Defense  Communications  Agency 

Defense  Security  Agency 

Defense  Nuclear  Agency 

Law  Enforcement  Assistance 
Association 

Federal  Prison  Service 

US  Coast  Guard 

US  Department  of  Transportation 

Social  Security  Administration 

Selective  Service  Commission 

US  Department  of  Commerce 

Food  and  Drug  Administration 

Agency  for  International  Development 

US  Park  Police 

US  Capitol  Police 

Executive  Protective  Services 


US  Department  of  Labor 
Federal  Communications  Commission 
Federal  Deposit  Insurance 
Corporation 
Federal  Trade  Commission 
General  Accounting  Office 
General  Services  Administration 
US  Department  of  the  Interior 
Interstate  Commerce  Commission 
Securities  and  Exchange  Commission 
Housing  and  Urban  Development 
US  Marines 

Defense  Intelligence  Agency 
Defense  Mapping  Agency 
Defense  Security  Assistance  Agency 
Defense  Civil  Preparedness  Agency 
Defense  Advance  Research  Project 
Defense  Contract  Audit  Agency 
Foreign  nations  under  the  provisions 
of  Status  of  Forces  Agreements. 
Treaties,  or  formal  or  informal  executive 
agreements;  or  for  purpose  of  criminal 
investigative  liaison. 

Various  state  and  local  criminal  law 
enforcement  units,  departments,  or 
agencies. 

Criminal  law  enforcement  means  any 
activity  pertaining  to  crime  prevention, 
control,  or  reduction  or  enforcement  of 
the  criminal  law,  including,  but  not 
limited  to,  police  effort  to  prevent, 
control,  or  reduce  crime,  or  to 
apprehend  criminals,  activities  of  courts 
having  criminal  jurisdiction  and  related 
agencies,  activities  of  corrections, 
probation  or  parole  authorities,  and 
programs  relating  to  the  prevention, 
control,  or  reduction  of  juvenile 
delinquency  or  narcotic  addiction. 

POLICIES  AND  PRACnCCS  FOR  STOMNO, 
RETRIEVING,  ACCESSING,  RCTAININO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Card  nies  and  paper  records  in  Hie 
folders. 

RCTRIEV  ABILITY: 

Records  are  retrieved  by  the 
individuars  name,  military  occupational 
specialty  (MOS).  or  code  number. 

safeguards: 

HQ  USACIDC  buildings  employ 
security  guards,  flies  are  stored  in 
locked  containers  during  non-duty  hours 
and  are  accessible  only  by  the 
Informant  Register  Officer  and  an 
alternate. 

USACIDC  subordinate  elements 
generally  maintain  a  24  hour  duty 
o^icer.  store  the  files  in  locked 
containers  during  non-duty  hours  and 
permit  access  only  by  Field  Office 
Commander  and  the  individual 
informant  handler. 
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RFromoM  AND  chsposal: 

3  years,  or  permanent. 

SYSTEM  MANAOER(S)  AND  AOOflESS: 

The  Commander,  Headquarters  (HQ), 
US  Anny  Criminal  Investigation 
Command  (USACIDC),  5611  Columbia 
Pike,  Falls  Church,  VA  22041. 

NOTIFICATION  PftOCEOORE: 

Information  may  be  obtained  from: 
Commander  j 

USACIDC 

ATTN:  CIJA-RI  ' 

5611  Columbia  Pike.  Falls  Church,  VA 

22041. 

RECOWO  ACCESS  PftOCEOURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USACIDC. 
ATTN:  CIJA-RI.  5611  Columbia  Pike. 
Falls  Church.  VA  22041. 

Written  request  for  information 
should  contain  the  full  name  of  the 
individual,  address,  date  of  birth. 
Personal  visits  should  be  made  to: 
Office  of  the  Staff  Judge  Advocate- 
Release  of  Information,  USACIDC.  5611 
Columbia  Pike,  Falls  Church,  VA,  22041. 

For  personal  visits,  the  requesting 
individual  must  present  positive 
identification,  such  as  a  driver's  license 
or  other  identification  card  with  a 
photograph,  in  addition  to  the 
information  required  for  written 
requests. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 
ATTN:  CIJA-RI. 

RECORD  SOURCE  CATEGORIES: 

The  military  personnel  records  if  the 
informant  is  in  the  military,  or  the 
civilian  personnel  records  if  the  person 
is  a  civilian  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  USC  552  a  (jj  or  (k).  as 
applicable.  For  additional  information, 
contact  the  System  Manager. 

A0501.10OAMI 

SYSTEM  name: 

501.10  Counterintelligence  Research 
File  System  (CIRFS) 

SYSTEM  LOCATION: 

Counterintelligence  Production 
Division.  Intelligence  and  Threat 
Analysis  Center,  United  States  Army 
Intelligence  and  Security  Command 
(USAINSCOM),  Arlington  Hall  Station. 
Arlington,  VA  22212. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  come  to  the 
attention  of  the  US  Army 
counterintelligence  community  during 
the  course  of  intelligence  operations  or 
normal  mission  requirements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  reports  employed  by  the 
United  States  intelligence  community 
and.  in  some  cases,  photographs  of  the 
individual.  File  is  random  in  structure 
and  personalities  are  coded  for  retrieval 
by  a  computerized  index. 

authorrry  for  maintenance  of  the 
system: 

Executive  Order  10450 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  a  quick  reference  file  to 
support  the  Assistant  Chief  of  Staff  for 
Intelligence  and  to  provide  the 
counterintelligence  desk  analyst  a 
working  tool  for  study  of  historical  and 
current  intelligence  material  for  possible 
trends  in  the  state  of  the  art. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfilmed  reels  in  cassettes  and 
indexed  on  computer  diskpack. 

RETRIEV  ability: 

Microfilmed  in  random  order. 
Retrieved  by  personality  name  via 
computer  index  which  identifies  the  reel 
and  document  location  containing  the 
requested  name. 

safeguards: 

Building  protected  by  security  guards 
and  storage  point  electronically 
monitored  for  illegal  entry. 
Computerized  index  is  access  controlled 
by  a  code  word  that  is  issued  only  to 
properiy  screened,  cleared  and  trained 
personnel.  Code  word  is  presently  held 
only  by  the  Assistant  Chief  of  Staff  for 
Intelligence  and  issued  only  to  the  team 
of  a  group  conducting  a  screening 
operation  of  the  CIRFS. 

retention  and  disposau 

Records  are  permanent.  They  are 
photographed  onto  microfilm  and  the 
original  document  destroyed.  The  file  is 
presently  being  screened  for 
identification  of  documents  no  longer 
needed  and  selected  documents  are 
being  destroyed  at  the  direction  of  the 
Assistant  Chief  of  Staff  for  Intelligence. 
Headquarters.  Department  of  the  Army, 
the  Pentagon.  Washington.  DC 


system  manager(s)  and  address: 

The  Assistant  Chief  of  Staff  for 
Intelligence.  Department  of  the  Army. 
Washington,  DC. 

notification  procedure: 

Information  may  be  obtained  from: 
Deputy  Commander,  United  States 
Army  Intelligence  and  Security 
Command.  ATTN:  lACSF-FI.  Ft  Meade, 
MD  20755;  Telephone:  Area  Code  301/ 
677-4742/3. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Deputy  Commander. 
United  States  Army  Intelligence  and 
Security  Command.  ATTN:  lACSF-FI.  Fl 
Meade,  MD  20755. 

Written  requests  for  information  must 
contain  the  full  name  and  social  security 
number  of  the  individual,  current 
address,  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  furnish  acceptable 
identification  and  give  verbal 
information  that  could  be  verified  from 
his  file  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
investigative  reports  of  the  Defense 
Investigative  Service.  USAINSCOM. 
other  Federal  and  Department  of 
Defense  investigative  and  law 
enforcement  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  Section  552a 
(k)(l)(2)  or  (5),  as  applicable.  For 
additional  information,  contact  the 
SYSMANAGER, 

AO5O2.03aDAMI 

SYSTEM  name: 

502.03a  Intelligence  Collection  Files 

SYSTEM  LOCATION: 

United  States  Army  Intelligence  and 
Seciuity  Command  (USAINSCOM),  Ft 
Meade,  MD  20755. 

Decentralized  segments  located  at 
USAINSCOM  groups,  field  stations, 
battalions,  detachments,  field  offices 
and  resident  offices  stationed 
worldwide. 


categories  of  individuals  covered  by  the 
system: 

Any  individual  who  qualified  and  may 
be  accepted  for  sensitive  intelligence 
duties  with  the  US  Arn-.y. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  documents  which 
describe  the  requirements,  the 
objectives,  the  approvals,  the 
implementation,  the  reports,  and  the 
results  of  Department  of  the  Army  (DA) 
sensitive  intelligence  activities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450.  2,3,4,5,6,7.8,9 
and  14;  Title  10  U.S.C,  Section  3012 
(b)(c)(g);  National  Security  Act  of  1947 
as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  to  support 
contingency  planning  and  military 
operations. 

Information  is  used  by  Department  of 
the  Army,  Department  of  Defense. 
Federal  Bureau  of  Investigation.  Central 
Intelligence  Agency,  and  the  Defense 
Intelligence  Agency. 

Information  may  be  disclosed  to 
foreign  law  enforcement,  security, 
investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  in,  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of  DOD 
military  and  civilian  personnel  and 
other  countries  where  there  are  routine 
reciprocal  exchange  of  information. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and 
visible,  vertical  card  files.  Automated 
data  processing  records  on  disk  with 
video  display  of  individual  source 
records  on  cathode  ray  tube. 

RETRIEVABIUTY: 

Filed  alphabetically  by  last  name, 
numerically  by  source  and  numerically 
by  project  number. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  cleared,  and  have  a 
need-to-know  for  the  information. 
Automated  media  are  protected  by 
authorized  code  word  for  access  to 
system,  controlled  access  to  operations 
rooms,  and  controlled  input  distribution. 
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RETENTION  AND  DISPOSAL: 

Records  are  permanent  and  retained 
in  active  file  until  no  longer  needed  then 
retired  to  the  Investigative  Records 
Repository.  USAINSCOM,  Ft  Meade. 
MD  20755. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Assistant  Chief  of  Staff  for 
Intelligence.  Department  of  the  Army. 
The  Pentagon,  Washington,  DC  20310 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Deputy  Commander,  United  States 

Army  Intelligence  and  Security 

Command. 

ATTN:  lACSF-FI,  Ft  Meade.  MD  20755: 
Telephone:  Area  Code  301/377-4742/3. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to: 
Deputy  Commander,  United  States 

Army  Intelligence  and  Security 

Command. 
ATTN:  lACSF-FI,  Ft  Meade,  MD  20755. 

Written  requests  for  information  must 
contain  the  full  name  and  Social 
Security  Number  of  the  individual, 
current  address,  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  furnish  acceptable 
identification  and  give  verbal 
information  that  could  be  verified  from 
his  file. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and  for 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Applications  and  related  information 
is  obtained  from  the  individual 
investigative  reports  of  Defense 
Investigative  Service.  USAINSCOM,  and 
other  Federal  and  DOD  investigative 
and  law  enforcement  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C,  Section  552a  (k)(l) 
or  (5),  as  applicable.  For  additional 
information,  contact  the 
SYSMANAGER. 

A0502.03bDAMI 

SYSTEM  NAME: 

502.03b  Technical  Surveillance  Index 

SYSTEM  LOCATION: 

Decentralized  locations  at 
Investigative  Records  Repository, 
Headquarters  (HQ),  United  States  Army 
Intelligence  and  Security  Command 
(USAINSCOM)  Ft  Meade,  MD;  Systems 
Division,  Office  of  the  Deputy  Chief  of 


Staff,  Intelligence,  HQ,  United  States 
Army  Europe  and  Seventh  Army 
(USAREUR),  Heidelberg,  W.  Germany; 
Office  of  the  Deputy  Chief  of  Staff  for 
Personnel.  Headquarters.  Department  of 
the  Army  (HQDA),  The  Pentagon:  and 
Crimes  Records  Directorate,  Ft 
Holabird,  MD. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  whose  conversations  have 
been  intercepted  during  technical 
surveillance  operations  conducted  by,  or 
on  behalf  of  the  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  name  and 
citizenship,  any  associated  telephone 
number  or  radio  call  sign;  location,  date, 
and  time  of  the  surveillance  activity, 
and  the  source  document. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  18  U.S.C,  Sections  2510-2520  and 
3504. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Use  limited  to  Motions  for  Discovery. 
Military  Courts-Martial,  Privacy  Act 
Requests,  and  Congressional  inquiries. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes  and  paper  records. 

RETRIEV  ABILITY: 

USAREUR  segment  utilizes  a 
computerized  retrieval  system  using 
name,  address,  telephone  number  or 
case  designation.  Other  segments  are 
retrieved  manually  by  name,  address, 
telephone  number  or  case  designation. 

SAFEGUARDS: 

Access  to  buildings  are  controlled  by 
security  guards.  Records  are  maintained 
in  General  Services  Administration 
approved  security  containers,  physically 
separated  from  other  materials,  and  are 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Assistant  Chief  of  Staff  for 
Intelligence,  Headquarters,  Department 
of  the  Army  (DAMI-CIS),  The  Pentagon. 
Washington,  DC  20310 


JVll 


25604 


NOTIFICATIOUt  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters.  Department  of  the  Army. 
(D AMI-CIS).  Room  2D481, 
The  Pentagon, 
Washington.  DC  20310; 
Telephone:  Area  Code  202/695-4474 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  lie 
addressed  to  the  appropriate 
decentralized  repository. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  and 
telephone  number. 

CONTESTING  RECORD  PROCEDURES: 

The  Armys  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
MQDA  (DAMl-DOS)  Washington.  DC 
20310. 

RECORD  SOURCE  CATEGORIES: 

Army  and  other  investigative 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  Section  552a  (k),  |1). 
(2).  or  (5).  as  applicable.  For  additional 
information,  contact  the 
SYSMANAGER. 

A0502.08aOAMI 

SVSTEM  NAME: 

502.08a  Badge  and  Credential  Files 

SYSTEM  LOCATION: 

United  States  Army  Intelligence  and 
Security  Command  (USAINSCOM).  Ft 
Meade,  MD  20755. 

Decentralized  Segments:  Each 
USAINSCOM  group,  field  station, 
battalion,  detachment,  field  or  resident 
office  having  assigned  personnel  who 
possess  Military  Intelligence  Badges  and 
Credentials  (B&C). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  currently  possess  o  • 
in  the  past  possessed  Military 
Intelligence  B&C. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Card  file  containing  the  name,  social 
security  number  fSSN).  rank,  and  B&C 
number  of  each  person  who  has  been 
issued  Military  Intelligence  (B&C).  This 
card  file  is  an  index  to  a  numerical  filing 
system  consisting  of  envelopes  having  a 
B&C  status  and  Control  Card  (MIIA 
form  70)  attached  which  contains  the 
name  of  the  individual,  B&C  number, 
component  (military  or  civilian),  military 
occupational  specialty  (MOS),  clearance 
of  civilian,  authority  for  issue,  and 
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comments  which  indicate  the  history  of 
the  B&C  keyed  to  the  individuals  having 
been  assigned  the  B&C. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450,  Sections 
2,3,4.5.6,7.8,9,  and  14;  Title  10  U.S.C, 
Section  3012(b)(c)(d)  and  (g);  National 
Security  Act  of  1947.  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  of  system  is  to  maintain 
control  and  accountability  over  Military 
Intelligence  B&C. 

USAINSCOM  uses  system  to  maintain 
strict  control  and  accountability  over  all 
B&C;  to  conduct  periodic  inventories;  to 
determine  SSN.  rank,  and/or  location  of 
B&C  possessors  or  expossessors:  and  to 
determine  whether  individuals  have 
B&C. 

Federal  investigative  and/or 
intelligence  agencies  on  occasion  use 
the  file  to  ascertain  if  an  individual 
legally  possesses  B&C. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Card  files. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  last  name  of 
possessor  of  B&C. 

SAFEGUARDS: 

Primary  system  is  maintained  in 
buildings  employing  security  guards. 
Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
who  are  properly  cleared  and  trained. 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  indefinitely. 
Destruction  is  authorized  by  Central 
Custodian  of  the  B&C. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Assistant  Chief  of  Staff  for 
Intelligence,  Headquarters,  Department 
of  the  Army,  The  Pentagon,  Washington, 
DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Deputy  Commander, 
United  States  Army  Intelligence  and 

Security  Command, 
ATTN:  lACSF-FI,  Ft  Meade.  MD  20755; 
Telephone:  Area  Code  301/677-4742/3. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Deputy  Commander, 
United  States  Army  Intelligence  and 
Security  Command,  ATTN:  lACSF-FI,  Ft 
Meade.  MD  20755. 


Written  requests  f6r  information  must 
contain  the  full  name  and  SSN  of  the 
individual,  current  address,  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  furnish  acceptable 
identification  and  give  verbal 
information  that  could  be  verified  from 
his  file  card. 

CONTESTING  RECORD  PROCEDUiRES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

United  States  Army  personnel  and 
security  records  and  United  States  Amy 
Orders. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0502.10aOAMI 

SYSTEM  NAME: 

502.10  USAINSCOM  Investigative 


Files  System 

SYSTEM  LOCATION: 

United  States  Army  Intelligence  and 
Security  Command,  (USAINSCOM).  Ft 
Meade,  MD  20755. 

Decentralized  Segments  located  at 
USAINSCOM  groups,  field  stations, 
battalions,  detachments,  and  field 
offices  stationed  worldwide. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel  of  the  United 
Slates  (US)  Army  to  include  active  duty. 
National  Guard  members,  reservists  and 
retirees;  civilian  employees  of  the 
Department  of  the  Army  (DA),  to 
include  contract,  temporary,  part  time, 
advisory,  and  volunteer,  including 
citizen  and  alien  employees  located 
both  in  the  US  and  in  oversea  areas; 
industrial  or  contractor  personnel  who 
are  civilians  working  in  private  industry 
for  firms  which  have  contracts  involving 
access  to  classified  Department  of 
Defense  (DOD)  information;  aliens 
granted  limited  access  authorization  to 
US  Defense  information;  DOD  alien 
personnel  investigated  for  visa 
purposes;  individuals  about  whom  there 
is  a  reasonable  basis  to  believe  that 
they  are  engaged  in,  or  plan  to  engage 
in,  activities  such  as  (1)  theft, 
destruction,  or  sabotage  of  ammunition, 
equipment,  facilities,  or  records 
belonging  to  DOD  units  or  installations. 
(2)  possible  compromise  of  classified 
defense  information  by  unauthorized 
disclosure  or  by  espionage,  (3) 
subversion  of  loyalty,  discipline  or 


morale  of  DA  military  or  civilian 
personnel  by  actively  encouraging 
viofation  of  lawful  orders  and 
regulations  or  disruption  of  military 
activities,  (4)  demonstrations  on  active 
or  reserve  Army  installations  or 
immediately  adjacent  thereto  which  are 
of  such  character  that  they  are  likely  to 
interfere  with  the  conduct  of  military 
operations,  (5)  direct  threats  to  DOD 
military  or  civilian  employees  regarding 
their  official  duties  or  to  other  persons 
authorized  protection  by  DOD 
resources,  and  (6)  activities  or 
demonstrations  endangering  classified 
1    defense  contract  facilities  or  key 
defense  facilities  of  the  Panama  Canal 
approved  by  Headquarters,  Department 
of  the  Army:  certain  non-DOD  affiliated 
persons  whose  activities  involve  them 
with  the  DOD,  namely,  activities 
involving  requests  for  admission  to  DOD 
facilities  or  requests  for  certain 
information  regarding  DOD  personnel, 
activities,  or  facilities;  persons  formerly 
affiliated  with  the  DOD;  persons  who 
applied  for  or  are/were  being 
considered  for  employment  with  or 
access  to  DOD  such  as  applicants  for 
military  service,  pre-inductees  and 
prospective  contractors;  visa  applicants, 
individuals  residing  on,  having 
authorized  official  access  to,  or 
conducting  or  operating  any  business  or 
other  function  at  any  DOD  installation 
and  facility;  and  USAINSCOM  sources. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests  for  investigation  and 
attachments  thereto  such  as  personal 
history  statements;  fingerprint  cards; 
personnel  security  questionnaire; 
waivers  for  release  of  credit;  medical 
and/or  educational  records;  and 
National  Agency  check  requests. 

Investigations  conducted  by 
USAINSCOM  or  other  DOD.  Federal. 
State  or  local  investigative  agency  to 
include:  National  Agency  checks;  local 
agency  checks;  military  records;  birth 
records;  employment  records;  education 
records;  credit  records:  interviews  of 
education,  employment,  and  credit 
references;  interviews  of  listed  and 
developed  character  references; 
interviews  of  neighbors;  documents 
which  succinctly  summarize  information 
in  subjects  investigative  file;  case 
summaries  prepared  by  both 
investigative  control  offices  and 
requesters  of  investigation  interrogation 
reports;  correspondence  pertaining  to 
the  investigation  or  its  adjudication  by 
clearance  authority  to  include;  (1) 
information  which  reflects  the 
chronology  of  the  investigation  and 
adjudication.  (2)  all  recommendations 
regarding  the  future  status  of  the 
subject,  (3)  actions  of  security/loyalty 
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review  boards.  (4)  final  actions/ 
determinations  made  regarding  the 
subject,  and  (5)  security  clearance, 
limited  access  authorization,  or  security 
determination;  index  tracing  reference 
which  contains  aliases  and  nee  names 
of  the  subject  and  names  of  co-subjects; 
USAINSCOM  form  indicating  dossier 
has  been  reviewed  and  all  material 
therein  conforms  to  DOD  policy 
regarding  retention  criteria; 
USAINSCOM  form  to  indicate  material 
has  been  removed  and  forwarded  to  the 
Defense  Investigative  Service  (DIS); 
security  termination  statements; 
ixotification  of  denial,  suspension,  or 
revocation  of  clearance;  record  of 
USAINSCOM  agent  case  assignments; 
reports  of  casualty,  biographic  data 
concerning  Army  personnel  who  are 
missing  or  captured;  cross  reference 
sheets  which  indicate  the  removal  of 
investigative  documents  requiring 
limited  access. 

Case  control  and  management 
documents  that  serve  as  the  basis  for 
conducting  the  investigation.  This 
includes  documents  requesting  the 
investigation;  background  data  such  as 
personal  history  statement,  fingerprint 
cards.  National  Agency  check  requests, 
and  release  statments;  and  documents 
used  in  case  management  and  control 
such  as  lead  sheets,  other  field  tasking 
documents,  and  transfer  forms. 

Card  index  of  personnel 
investigations/operations  which  are 
under  controlled  access,  to  incliide 
USAINSCOM  personnel,  file 
procurement  officers,  and  sensitive 
counter-espionage,  counter-sabotage, 
and  counter-subversion  investigations 
and/or  operations. 

Accession  file  maintained  to  keep 
record  of  all  persons  and  agencies 
authorized  to  receive  Investigative 
Records  Repository  (IRR)  Files. 

Microfilm  index  and  catalogue  file, 
which  is  an  index  to  all  investigative 
holdings  contained  in  microfilmed 
investigative  records. 

Investigative  index  card  file  record 
system  maintained  to  keep  a  permanent 
record  of  all  dossiers  charged  out  of 
USAINSCOM  on  loan  to  user  agencies 
or  on  permanent  transfer  to  DIS. 

Document  account  record  or  dossiers 
of  their  reproductions  or  microfiche  files 
forwarded  from  and  returned  to 
USAINSCOM. 

Card  file  and  paper  listing  of  all 
personnel  under  Army  cognizance, 
whose  clearances  have  been  revoked. 
File  contains  individual's  name,  date 
and  place  of  birth,  social  security 
number  (SSN),  coded  reason  for 
revocation,  and  name  of  agency  which 
designated  the  revocation. 


File  containing  a  record  of  all 
favorable  IRR  dossiers  destroyed 
because  no  action  has  transpired  in  the 
file  within  the  past  15  years.  File 
consists  of  either  the  last  clearance 
certificate  contained  in  the  dossier  or.  if 
no  clearance  certificate  exists,  a 
summary  card  containing  the  name  of 
the  individual,  his  date  and  place  of 
birth,  his  SSN,  or  Army  service  number, 
date  and  type  of  investigation,  and  the 
name  of  the  agency  which  conducted  the 
investigation. 

Records  accounting  for  the  disclosure 
of  USAINSCOM  investigative  material 
made  outside  the  US  Army. 

Summaries  of  release  actions  under 
the  Freedom  of  Information  Act  (FOIA) 
and  the  Privacy  Act  (PVA)  of  1974. 

Card  file  containing  a  summary  of  all 
actions  taken  by  the  USAINSCOM  in 
the  conduct  of  security  adjudication. 

AUTHORITY  FOR  MAINTENAMCC  OF  THE 
SYSTEM: 

Executive  Order  10450,  Sections 
2,3,4,5,8,7,8,9  and  14;  Title  10  U.S.C, 
Section  3012(b)(c)(g);  National  Security 
Act  of  1947,  as  amended;  Executive 
Order  11652.  Sections  1,2,3,4.5.6.7.8,9,10 
and  12. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPO9ES  OF  SUCH  USES: 

The  purposes  for  which  information  in 
the  system  is  collected  are  as  follows: 

To  conduct  personnel  security 
investigations  (PSI).  A  PSI  is  an  inquiry 
into  the  activities  of  the  individual 
which  is  designed  to  develop  pertinent 
information  pertaining  to  his  suitability 
for  a  position  of  trust.  Information  is 
compiled  on  loyalty,  character, 
emotional  stability,  trustworthiness,  and 
reliability  to  insure  that  an  individual's 
access  or  continued  access  to  defense    . 
information,  entry  to  restricted  areas, 
access  to  nuclear  weapons,  security 
eligibility  or  acceptability  for 
assignments  to  or  retention  in  sensitive 
civilian  positions  and  acceptance  or 
retention  as  a  member  of  the  Armed 
Forces  is  clearly  consistent  with  the 
interest  of  national  security. 

To  provide  protective  services  when 
authorized  by  the  Secretary  of  Defense 
for  the  DOD  Distinguished  Visitors 
Protection  Program.  The  objective  of  this 
program  is  to  provide  physical 
protection  for  distinguished  foreign 
visitors  of  DOD  and  the  military 
departments  and  high  ranking  members 
of  DOD  and  its  agencies,  and  to  assist 
the  U.S.  Secret  Service  in  its  protective 
functions. 

To  conduct  special  investigations  as 
authorized  by  the  Secretary  of  the  Army, 


orcAfi 


which  are  counterintelligence 
investigations  concerning  highly 
sensitive  matters  and  highly  placed 
persons  within  the  DOD  and  its 
agencies. 

To  conduct  limited  reciprocal 
investigations  on  receipt  of  an  official 
request  from  Federal  law  investigative 
agencies.  These  investigations  involve 
the  review  of  DA  and  military  records. 
Categories  of  users  of  USAINSCOM 
investigative  files  are: 

USAINSCOM  personnel  in  the  course 
of  their  official  duties. 

Other  DOD  investigative  elements, 
DOD  agencies  and  elements  of  the 
.Military  Departments  designated  by  the 
departments  in  official  directives  or 
regulations,  and  accredited 
representatives  of  the  Secretary  of 
Defense  and  the  Joint  Chiefs  of  Staff. 

Accredited  Federal  criminal  and  civil 
law  enforcement  agencies  including 
those  responsible  for  conducting  their 
own  investigations  as  to  suitability  for 
employment  or  access  of  current  or 
potential  employees  formerly  affiliated 
with  the  DOD. 

Other  accredited  Federal  agencies 
serviced  by  the  Civil  Service 
Commission  but  with  a  need  to  evaluate 
the  suitability  of  potential  employees 
formerly  affiliated  with  the  DOD. 
Congress,  including  the  General 
Accounting  Office. 
Veterans  Administration. 
Specific  uses  of  USAINSCOM 
Investigative  Files  are: 

To  determine  the  loyality,  suitability, 
eligibility,  and  general  trustworthiness 
of  individuals  for  assignment  or 
appointment  to  sensitive  military  duties 
or  to  critical  sensitive  civilian  positions 
by  the  first  four  categories  of  users, 
above. 

To  determine  the  eligibility  and 
suitability  of  individuals  for  entry  and 
retention  in  the  Armed  Forces  by  the 
first  and  second  category  of  users, 
above. 

To  provide  information  for  ongoing 
security  and  suitability  investigations 
being  conducted  by  Federal  agencies,  by 
the  first  three  categories  of  users,  above. 

To  provide  information  to  assist 
Federal  agencies  in  the  administration 
of  criminal  justice  and  prosecution  of 
offenders  by  the  first  three  categories  of 
users,  above. 

To  provide  information  in  judicial  or 
adjudicative  proceedings  including 
litigation,  or  in  accordance  with  a  court 
order  by  the  first  three  categories  of 
users,  above. 

To  make  statistical  evaluations  of 
investigative  activities  by  all  categories 
of  users,  above. 
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To  respond  to  legitimate  FOIA  and 
PVA  access  requests  by  the  first 
category  of  users,  above. 

To  provide  information  in  response  to 
Inspector  General.  Equal  Employment 
Opportunity,  other  complaint 
investigations  and  Congressional 
inquiries  by  the  first  and  fifth  categories 
of  users,  above. 

To  determine  the  eligibility  and 
suitability  of  an  individual  for  favorable 
personnel  actions  in  the  Armed  Forces 
of  the  United  States,  to  include  Reserve 
and  .National  Guard.  Unfavorable 
information  may  be  used  as  appropriate 
by  personnel  decision  managers  in  first 
and  second  category  of  users,  above. 

For  use  in  alien  admission  and 
naturalization  inquiries  conducted  under 
Section  105  of  the  Immigration  and 
Nationality  Act  of  1952.  as  amended,  by 
the  third  category  of  users,  above. 

For  use  in  benefit  determinations  by 
the  sixth  category  of  users,  above. 
The  distribution  of  investigative 
information  to  other  DA  activities  or 
outside  agencies  is  based  on  this 
agency's  evaluation  of  their  needs  and 
the  relevance  of  the  information  to  the 
use  for  which  it  is  provided.  Information 
collected  for  one  purpose  is  not 
automatically  used  for  the  other 
purposes  or  by  the  other  users  indicated 
in  this  description.  Transfer  of 
information  from  this  record  system  to 
other  DOD  components  is  regarded  as  a 
routine  intra-agency  use  under  the 
provisions  of  Title  5  U.S.C..  Section 
552a(b)(l). 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Upon  receipt  of  a  valid  request  for  an 
investigation,  the  request  package  is 
given  a  control  number  and  placed  in  a 
case  folder  (paper  record)  together  with 
identification  data  concerning  the 
subject  of  the  request  for  investigation 
and  the  control  number.  The  request  is 
entered  into  an  automatic  data 
processing  (ADP)  system  (USAINSCOM 
case  control  system),  which  is  designed 
to  provide  statjsfical  data  and  case 
control  management  information  on  the 
number  and  types  of  investigations  that 
are  opened,  currently  pending,  and 
closed  in  USAINSCOM.  This  ADP 
system  triggers  automatic  requests  upon' 
the  Defense  Central  Index  of 
Investigations  (DCIl),  a  master  index 
that  holds  reference  to  all  DOD 
investigations  conducted  by 
USAINSCOM  and  the  Military  Services 
Investigative  file  repositories.  If  there 
are  files  on  the  subject,  a  request  is 
generated  by  USAINSCOM  upon  the 
appropriate  repository.  Upon  review  of 
the  request  package  and  other 


investigative  files  retrieved  through 
DCII.  investigative  requirements  are 
then  determined  by  the  USAINSCOM 
Control  Office  and  investigative  leads 
are  dispatched  to  the  USAINSCOM  field 
elements  and  other  pertinent 
Governmental  investigative  agencies. 
Upon  receipt  of  the  investigative  leads 
at  the  field  level,  a  duplicate 
investigative  file  is  prepared  by  the 
receiving  DIS  field  element.  This  file 
contains  investigatory  report  and  case 
control  material  pertaining  only  to  the 
specific  investigative  leads  assigned  to 
the  controlling  field  element.  At  this 
point  the  USAINSCOM  investigative  file 
enters  info  a  pending  status.  During  this 
pending  status  investigative  reports  are 
prepared  by  USAINSCOM  field 
elements  and  sent  to  the  control  office, 
based  upon  record  and  interview  data 
obtained  during  the  investigation.  Upon 
completion  of  the  investigation,  the 
closed  investigative  file  held  by  the 
USAINSCOM  Control  Office  is 
forwarded  thru  the  IRR  to  the  requestor 
of  the  investigation.  Upon  receipt,  the 
requestor  adjudicates  the  investigation 
and  returns  it  to  the  IRR  for  retention. 
The  duplicate  files  prepared  by 
USAINSCOM  field  elements  are 
destroyed  120  days  after  the  closing. 

STORAGE: 

Paper  records  in  file  folders,  rolled 
microfilm,  and  microfiche. 

RETRIEVABIUTV: 

File  folders  are  maintained  in  terminal 
digit  order  by  regular  dossier  number 
and  SSN.  In  order  to  obtain  the  dossier 
number  of  the  subject  at  least  one 
personal  identifier  is  required.  For  those 
subjects  who  have  no  identifying  data 
such  as  date  of  birth,  military  service 
number  or  SSN,  the  name  only  index  is 
searched.  Additionally,  a  non-standard 
search  is  required.  The  name  only  index 
will  provide  a  subject's  name  and 
dossier  number  only.  The  non-standard 
search  will  provide  a  listing  of  all 
subjects  with  identifying  data.  In  these 
instances,  some  other  identifying  data 
must  be  furnished  such  as  address. 
Dossiers  possibly  identical  with  the 
subject  may  be  forwarded  to  the 
requester. 

Microfiche  files  are  maintained  in 
duplicate  copy  in  separate  locations  in 
Microfilm  Division,  IRR.  The  records  are 
maintained  in  terminal  digit  order 
according  to  regular  dossier  number  or 
SSN. 

Microfilm  records  are  retrieved  by 
name  or  dossier  number. 


SAFEQUARDS: 

Building  4552,  which  houses  the  IRR, 
is  under  24-hour  guard  and  accessible 
only  to  authorized  personnel.  Only 
individuals  accredited  as  file 
procurement  officers  may  obtain  and 
review  IRR  investigative  records. 
Subordinate  USAINSCOM  elements  and 
other  official  requesters  are  required  to 
have  General  Services  Administration- 
approved  containers  for  the  storage  of 
investigative  files.  Certified  mail  is  used 
to  forward  any  investigative  files  to 
official  requesters  of  USAINSCOM 
subordinate  elements. 

RETENTION  ANO  DISPOSAL: 

Personnel  Security  Investigative  Files 
may  be  retained  for  15  years  after  last 
action  reflected  in  the  file,  except  that 
files  which  resulted  in  adverse  action 
against  the  individual  will  be  retained 
permanently.  However,  once  affiliation 
is  terminated,  acquiring  and  adding 
material  to  the  file  is  prohibited  unless 
affiliation  is  renewed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

The  Assistant  Chief  of  Staff  for 
Intelligence.  Headquarters.  Department 
of  the  Army,  the  Pentagon,  Washington, 
DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Deputy  Commander 
United  States  Army  Intelligence  and 

Security  Command 
ATTN:  lACSF-n 
Ft  Meade.  MD  20755 
Telephone:  Area  Code  301/677-4742/3. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  sent  to:  Deputy 
Commander,  United  States  Army 
Intelligence  and  Security  Command, 
ATTN:  lACSF-FI.  Ft  Meade.  MD  20755. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  previous  service  y 

number  (if  any),  current  address,  and 
telephone  number.  Visits  are  limited  to 
Building  4552,  Ft  Meade.  MD  20755. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  {e.g.  driver's  license, 
employing  office's  identification  card) 
and  give  verbal  information  that  could    ' 
be  verified  with  his  'case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

DOD  and  Military  Department 
records;  Federal  Agency  records:  State, 
county,  and  municipal  records; 
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employment  records  of  private  schools, 
colleges,  universities,  technical  and 
trade  schools;  hospital  records;  real 
estate  agencies;  credit  bureaus,  loan 
companies,  credit  unions,  banks,  and 
other  financial  institutions  which 
maintain  credit  information  on 
individuals;  Transportation  companies 
(airlines,  railroads,  etc.);  Other  private 
records  sources  deemed  necessary  in 
order  to  complete  an  investigation: 
Miscellaneous  records  such  as: 
telephone  directories:  city  directories; 
Who's  Who  in  America;  Who's  Who  in 
Commerce  and  Industry;  Who  Knows 
What  -  A  listing  of  experts  in  various 
fields;  American  Medical  Directory; 
Martindale-Hubbell  Law  Directory;  US 
Postal  Guide:  Insurance  Directory:  Dunn 
and  Bradstreet:  and  The  US  Army 
Register:  any  other  type  of 
miscellaneous  record  deemed  necessary 
to  complete  the  USAINSCOM 
investigation:  the  interview  of 
individuals  who  have  knowledge  of  the 
subject's  background  and  activities:  the 
interview  of  witnesses;  the  interview  of 
victims:  the  interview  of  confidential 
sources;  and  the  interview  of  other 
individuals  deemed  necessary  to 
complete  the  USAINSCOM 
investigation, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  Section  552a(k)(l). 
(2)  or  (5),  as  applicable.  For  additional 
information,  contact  the 
SYSMANAGER. 

A0503.03aOAMI 

SYSTEM  NAME: 

503.03a  Department  of  the  Army 
Operational  Support  Activities  Files 

SYSTEM  LOCATION: 

United  States  Army  Intelligence  and 
Security  Command.  (USAINSCOM).  Ft 
Meade,  MD  20755. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Selected  members  of  the  US  Army 
and  civilian  employees  of  the 
Department  of  the  Army  (DA)  who 
participate  in  and  have  received  support 
for  conducting  US  Army  intelligence  and 
counterintelligence  duties.  Included  are 
personnel  of  other  Federal  agencies  who 
have  requested  and  received  support 
from  appropriate  authority. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Card  file  with  Automatic  Data 
Processing  (ADP)  index  of  individuals 
who  have  received  support  from  DA  in 
completing  specialized  duties  within  the 
Army's  intelligence  and 
counterintelligence  activities. 


Card  files  and  duplicate  ADP  files  of 
individuals  indicating  any  identity  and 
other  data  which  may  be  used  to 
identify  them  in  their  support  of  DA's 
intelligence  and  counterintelligence 
activities. 

AUTHORITV  FOR  MAINTENAMCE  OF  THE 
SYSTEM: 

Executive  Order  10450.  Sections 
2.3.4.5.6,7.8.9  and  14:  Title  10  U.S.C. 
Section  3012(b)  (c)  (g):  National  Security 
Act  of  1947  as  amended. 

ROUTINE  USES  OF  RECORDS  MAWTAtNEO  IN 
THE  SYSTEM,  INCUIOIWO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  within  records  which 
identify  individuals  performing  duties  in 
DA  specialized  intelligence  and 
counterintelligence  assignments  data  to 
support  or  refute  any  possible  future 
claim  of  the  individual  to  the  US 
Government. 

To  facilitate  administrative  actions  by 
providing  a  reference  to  names  and 
identities. 

To  manage  individual's  career  while 
he  is  assigned  to  duties  in  support  of  the 
Army's  intelligence  and 
counterintelligence  functions.  Records 
provide  reference  during  individual's 
period  of  assignment. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  vertical 
card  file.  ADP  printouU.  ADP  diskpack. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
individual.  ADP  files  by  Social  Security 
Number  (SSN), 

SAFEGUARDS: 

Material  is  stored  in  General  Services 
Administration  (GSA)  containers 
approved  for  the  storage  of  secret 
material.  Building  in  which  material  is 
stored  is  locked  during  hours  of 
nonoccupancy. 

ADP  files  are  access  controlled  by  a 
codeword  issued  only  to  properly 
screened,  cleared,  and  trained 
personnel. 

RETENTION  AND  DISPOSAL: 

Files  are  maintained  permanently. 

SYSTEM  MANAGER<S)  ANO  AOORESK 

The  Assistant  Chief  of  Staff  for 
Intelligence.  Department  of  the  Army, 
Washington.  DC  20310. 

NOTIFICATtON  PROCSDURC: 

Information  may  be  obtained  from: 
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Deputy  Commander,  United  States 
Army  Intelligence  and  Security 
Command, 

ATTN:  lACSF-FI.  Ft  Meade.  MD  20755: 
Telephone:  Area  Code  301/677-4742/3. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to: 
Deputy  Commander.  United  States 

Army  Intelligence  and  Security 

Command, 
ATTN:  lACSF-Fl,  Ft  Meade,  MD  20755. 

Written  requests  for  information  must 
contain  the  full  name  and  (SSN)  of  the 
individual,  current  address,  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  furnish  acceptable 
identification  and  give  verbal 
information  that  could  be  verified  from 
his  file  card.  i 

CONTESTING  RECORD  PROCEDURES:  ' 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGFR. 

RECORD  SOURCE  CATEGORIES: 

Applications  and  related  information 
is  obtained  from  the  individual; 
investigative  reports  of  Defense 
Investigative  Service,  USAINSCOM,  and 
other  Federal  and  Department  of 
Defense  investigative  and  law 
enforcement  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  Section  552a  (k)  (1), 
(2)  or  (5).  as  applicable.  For  additional 
information,  contact  the 
SYSMANAGER. 

A0503.06aOAMI 

SYSTEM  name: 

Counterintelligence  Operations  Files 
system  location: 

Primary  System:  US  Army  Intelligence 
and  Security  Command,  Fort  Meade, 
Maryland  20755. 

Decentralized  Segments:  Locations  of 
the  US  Army  Intelligence  and  Security 
Command's  decentralized  segments  may 
be  obtained  from  the  Appendix  to  the 
last  Federal  Register  compilation  of 
Army  system  notices. 

categories  of  individuals  covered  by  the 
system: 

Active  and  Retired  Military  Personnel, 
Department  of  Defense  (DOD)  affihated 
civilians  including  contractor  personnel 
employed  by  civilian  firms  having 
defense  contracts,  and  individuals  not 
affiliated  with  the  Department  of 
Defense  only  if  there  is  a  reasonable 
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basis  to  believe  that  one  or  more  of  the 
following  situations  exist:  Theft, 
destruction  or  sabotage  of  weapons, 
ammunition,  equipment,  facilities  or 
records  belonging  to  DOD  units  or 
installations.  Possible  compromise  of 
classified  defense  information  by 
unauthorized  disclosure  or  by 
espionage.  Subversion  of  loyalty, 
discipline  or  morale  of  Department  of 
the  Army  military  or  civilian  personnel 
by  actively  encouraging  violation  of 
laws,  disobedience  of  lawful  orders  and 
regulations,  or  disruption  of  military 
activities.  Demonstrations  on  active  or 
reserve  Army  installations  or 
demonstrations  immediately  adjacent  to 
them  which  are  of  such  a  size  or 
character  that  they  are  likely  to  interfere 
with  the  conduct  of  military  activites. 
(Armed  Forces  Induction  Centers,  US 
Army  Recruiting  Stations  located  offpost 
and  facilities  of  Federalized  National 
Guard  Units  are  considered  to  be  active 
DOD  installations.  For  the  purpose  of 
the  sub-paragraph.  Reserve  Officer 
Training  Corps  (ROTC)  installations  on 
campuses  are  not  considered  to  be 
active  or  reserve  Army  installations  and 
coverage  of  demonstrations  at  or 
adjacent  to  such  installations  is  not 
authorized).  Direct  threats  to  DOD 
military  or  civilian  personnel  regarding 
their  official  duties  or  to  other  persons 
authorized  protection  by  DOD 
resources.  Activities  or  demonstrations 
endangering  classified  defense  contract 
facilities  or  key  defense  facilities, 
including  Panama  Canal,  approved  by 
Headquariers,  Department  of  the  Army 
(HQDA),  as  key  to  the  defense  and 
operation  of  the  Panama  Canal. 

categories  of  records  in  the  system: 

Files  contain  those  documents  used  to 
conduct  foreign  counterintelligence 
operations  and  investigations  pertaining 
to  the  US  Army's  responsibilities  under 
the  categories  of  counterintelligence, 
counterespionage,  counter-sabotage, 
and  counter-subversion. 

authorrry  for  maintenance  of  the 
system: 

Executive  Order  10450,  Security 
Requirements  for  Government 
Employment,  in  particular  Sections  2 
and  9c  thereof.  Executive  Order  12036. 
United  States  Intelligence  Activities,  in 
particular  paragraphs  1-1104, 1-1112, 1- 
1113,  l-204(b)  and  2-208.  The  National 
Security  Act  of  1947  as  amended  (Title 
10  of  the  U.S.  Code  Sections  3012  (b)(c) 
and  (g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Files  are  maintained:  To  detail  results 
of  investigations  and  operations,  to 


facilitate  guidance,  control  and 
effectiveness  of  the  investigations  and 
operations,  to  document  for  record 
purposes  the  results  of  investigations 
and  operations,  and  to  allow  analysis  of 
information  on  foreign  intelligence 
agencies  and  personalities  who  are 
known  or  suspected  of  posing  a  threat  to 
the  security  of  the  DOD. 

To  support  authorized 
counterintelligence  investigations  and 
operations  initiated  to  detect,  identify 
and  neutralize  foreign 
counterintelligence  threats  to  the  DOD. 

Information  is  provided  to  DOD 
Components,  Federal  Agencies,  and 
other  services  and  governmental 
agencies  whose  missions  contain 
responsibility  for  foreign 
counterintelligence  activites. 

Information  may  be  disclosed  to 
foreign  law  enforcement,  security, 
investigatory  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of  DOD 
military  and  civilian  personnel  and 
other  countries  where  there  are  routine 
reciprocal  exchanges  of  information. 

This  distribution  of  operational  and 
investigative  information  to  Army 
activities  or  outside  agencies  is  based 
on  the  evaluation  by  the  U.S.  Army 
Intelligence  and  Security  Command  of 
the  other  activity's  needs  and  the 
relevance  of  the  information  to  the  use 
for  which  it  is  to  be  provided. 
Information  collected  is  not 
automatically  used  for  all  the  purposes 
or  by  all  the  other  users  listed  in  this 
description. 

POUCIES  AND  PRACTICES  PON  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Reports  generated  in  the 
documentation  of  agency  investigations 
and  operations  are  retained  in  original 
report  format  as  paper  records  in  file 
folders.  Other  records  and  reports  are 
maintained  as  paper  records  in  file 
folders  and  in  microfiche.  Extracted 
information  is  converted  into 
appropriate  language  for  storage  on  a 
computer  diskpack. 

retrievabiltty: 

Paper  records  are  retrieved  by  name 
or  file  number.  Computerized  data  are 
retrieved  by  name,  date  of  birth,  place  of 
birth,  and  aliases:  by  designation  of  the 
operation  or  investigations,  or  by 
identification  of  foreign  intelligence 
agency. 


JVll 


safeguards: 

Files  are  maintained  in  three-position 
combination,  fire  resistant  steel  security 
containers  housed  in  security  controlled 
areas  accessible  only  to  authorized 
personnel.  Computerized  data  are 
controlled  by  a  codeword  that  is  issued 
only  to  properly  screened,  cleared  and 
trained  personnel.  System  employs  on- 
line, dial-up  procedures,  enhanced  by 
shielding  and  other  appropriate 
technical  safeguards  to  protiect  data 
against  potential  compromising 
emanations  and/or  unauthorized  access. 

RETENTION  AND  DISPOSAU 

Paper  records  documenting  foreign 
counterintelligence  operations  and 
investigations  are  permanent.  At  the 
termination  of  the  operation/ 
investigation,  files  are  retired  to  the  US 
Army  Intelligence  and  Security 
Command's  Investigative  Records 
Repository.  Computerized  information  is 
updated  periodically  and  all  previous 
copies  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Assistant  Chief  of  Staff  for 
Intelligence,  Department  of  the  Army, 
Washington,  D.C.  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Assistant  Chief  of  Staff  for  Intelligence, 
Department  of  the  Army.  Washington, 
DC.  20310. 

RECORD  ACCESS  RNOCEOURES: 

Requestor  should  contact  the 
Assistant  Chief  of  Staff  for  Intelligence, 
Department  of  the  Army,  Washington, 
D.C.  20310.  For  personal  visits,  the 
requestor  should  present  such 
acceptable  proof  of  identity  as  a  drivers 
license,  military  identification  card. 
Department  of  Defense  (DOD)  building 
pass,  or  other  type  of  identification 
containing  photograph  and  identity  data. 

CONTESTINQ  RECORD  PflOCEDURCS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  {32 
CFR  Part  505). 

RECORD  SOURCE  CATSQORIES: 

Information  is  obtained  from 
individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THK  ACT. 

Portions  of  this  system  of  records  may 
be  exempt  under  Title  5  of  the  U.S.  Code 
Sections  552a(k)(l),  (2)  and  (5)  as 
applicable.  The  speciHc  exemptions  for 
this  system  may  be  found  in  Anny 
Regulation  340-21  (32  CFR  Part  505). 
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506.01  Personnel  Security  Clearance 
Information  Files 

SYSTEM  LOCATIOM: 

Primary  System:  Joint  Adjudicative 
Clearance  System  (JACS)  (segment  of 
the  Defense  Central  Index  of 
Investigation  (DCII),  Defense 
Investigative  Service  (DIS),  Ft  Holabird, 
MD  21203. 

Decentralized  Segments:  Records  as 
to  the  individual's  personnel  security 
and  clearance  status  may  be  maintained 
by  offices  at  Department  of  the  Army 
(DA)  Staff  agencies,  major  commands, 
installations,  activities,  and  unified  and 
specified  commands. 

categories  of  individuals  covered  by  the 

system: 

Any  individual,  civilian  or  military, 
affiliated  with  the  United  States  Army 
by  assignment,  employment,  contractual 
relationship,  or  as  the  result  of  an 
interservice  support  agreement  on  whom 
a  personnel  security  clearance 
determination  has  been  completed,  is  in 
process,  or  may  be  pending. 

categories  of  records  in  the  system: 

File  may  contain  pending  and 
completed  personnel  security  clearance 
actions  on  individuals  by  personal 
identifying  data.  Also  may  contain 
briefing/debriefing  statements  for 
special  programs,  sensitive  positions, 
and  other  related  information  and 
documents  required  in  connection  with 
personnel  security  clearance 
determinations. 

authority  for  maintenance  of  the 
system: 

Executive  Orders  10450  and  10885; 
Title  10  U.S.C,  Section  3012;  Title  50 
U.S.C,  Section  4039:  and  the  National 
Security  Act  of  1947. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

To  process  request  for  personnel 
security  clearance  actions;  to  determine 
eligibility  for  access  to  classiHed 
information  or  assignment  to  sensitive 
position;  and  to  record  security 
clearance  issued  or  accepted. 

Information  may  be  released  to  other 
Department  of  Defense  (DOD)  and 
Federal  agencies,  based  on  formal 
'  accreditation  as  specified  in  official 
directives,  regulations,  and 
demonstrated  need-to-know;  to  Federal, 
State,  local,  and  foreign  law 
enforcement,  intelligence,  or  security 
agencies  in  connection  with  a  lawful 
investigation  under  their  jurisdiction; 


and  to  commanders/agency  heads  for 
adverse  personnel  actions  such  as 
fraudulent  enlistment  proceedings, 
removal  from  sensitive  duties, 
elimination  from  the  service,  removal 
from  employment,  denial  to  a  restricted 
or  sensitive  area,  and  revocation  of 
security  clearance. 

POUOES  AND  PRACTKCS  POR  STORMiO, 
RETRIEVINO,  ACCESSING,  RCTAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  folders,  file  cards: 
computer  tape,  punch  cards,  or  disks. 

RETRIEVABNJTV: 

Filed  alphabetically  by  last  name  of 
individual  or  social  seciuity  number 

(SSN). 

SAFEGUARDS: 

Records  are  stored  in  locked  buildings 
which  employ  security  guards  and  are 
subject  to  Military  Police  and/or  local 
civilian  law  enforcement  patrol  security. 
All  records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened^  cleared,  and 
trained.  Use  of  computers,  including 
remote  terminals,  requires  knowledge  of 
special  transaction  codes  to  preserve 
integrity  of  data. 

RETENTION  AND  DISPOSAL: 

Primary  system  files  are  destroyed  at 
the  same  time  as  the  dossier  upon  which 
security  clearance  action  was  based. 
Decentralized  segment  personnel 
security  clearance  files  are  either  (1) 
destroyed  upon  termination  of  access, 

(2)  destroyed  1  year  from  date  of 
transfer  or  separation  of  individual,  or 

(3)  forwarded  to  the  gaining 
organization.  Investigative  reports  are 
forwarded  to  the  United  States  Army 
Central  Personnel  Security  Clearance 
Facility,  Ft  Meade.  MD  for  inclusion  in 
dossier  at  the  United  States  Army 
Intelligence  and  Security  Command 
(USAINSCOM)  Investigative  Records 
Repository  (IRR),  Ft  Meade.  MD  20755. 
Dossiers  are  maintained  no  longer  than 
15  years  from  date  of  last  entry  inless 
significant  adverse  information  is 
present,  in  which  case  retention  is  25 
years.  Copies  of  investigative  reports 
are  destroyed  upon  completion  of  final 
action. 

SYSTEM  MAWAOni(S)  AND  AOOWMS; 

United  States  Army  Central  Personnel 
Security  Clearance  Facility.  Ft  Meade, 
MD  20755. 

notification  PftOCCOURC 

Information  concerning  status  or 
degree  of  personnel  security  clearance/ 
access  may  be  obtained  from  the 
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Installation  or  Command  Security 
Officer  where  applicant  was  assigned  or 
employed.  Information  contained  in 
.    investigative  files  may  be  obtained  from 
the  appropriate  investigative  agency. 

RECOAO  ACCESS  PHOCEOUHES: 

Requests  for  security  clearance 
information  should  be  sent  to: 
Commander,  ATTN:  Security  Officer,  of 
the  command  or  installation  of 
assignment  or  employment. 

Requests  for  information  should 
contain  the  full  name  of  the  individual, 
SSN,  current  address,  and  telephone 
number. 

For  personal  visits  to  the  Security 
Office,  the  individual  should  be  able  to 
provide  identification  (e.g.,  driver's 
license,  identification  card)  and  give 
verbal  information  that  can  be  verified 
with  office  records. 

Requests  for  information  contained  in 
investigative  files  should  be  addressed 
to  appropriate  investigative  agency  with 
personal  identifying  data  required  by 
that  system  as  published  in  the  Federal 
Register. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms 
obtained  from  the  individual; 
investigative  results  from  the  DIS, 
USAINSCOM  IRR,  and  other  Federal. 
DOD,  and  DA  investigative  or  law 
enforcement  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  Section  552a(k)(l). 
(2).  and  (5).  For  additional  information, 
contact  the  SYSMANAGER. 

A0506.01JUSAREUR 

SVSTEM  name: 

506.01  Employee  Screening  Program/ 
Installation  Access  Files 


Federal  Regiater  /  Vol.  48,  No.  109  /  Monday.  June  6.  1983  /  Notices 


SYSTEM  location: 

Security  Branch.  Office  of  the  Deputy 
Chief  of  Staff,  Intelligence,  Office  of  the 
United  States  (US)  Commander,  Berlin, 
Germany. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  applicants  for  and/or 
employees  in  positions  in  US  Forces 
activities  in  the  Berlin  Command,  other 
than  Department  of  Defense  (DOD) 
civilians.  Persons  included  are  of 
various  nationalities,  paid  ftY}m  both 
appropriated  and  nonappropriated 


funds,  as  well  as  from  funds  provided  by 
the  German  Occupation  Costs  Office, 
who  are  administered  under  the  Berlin 
Tariff  Agreement,  which  governs 
employment  of  the  local  national 
workforce.  Non-US  citizen  applicants 
for  and  holders  of  passes  authorizing 
unoffical  access  to  closed  US  Forces 
installations  and  facilities  in  Beriin. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cards  or  paper  files  contain  name; 
date  and  place  of  birth;  social  security 
number  (SSN)  for  US  citizens;  address; 
personal  identity  documents  by  type 
and  serial  number;  employing  or 
potential  employing  agency;  type  of 
position  held  or  applied  for  and  related 
information;  dates  security  screening 
action  initiated  and  completed;  list  of 
investigative  agencies'  files  checked 
with  results  and  disposition  of  case. 

authormr  for  maintenance  of  the 
system: 

Title  10  U.S.C.  Section  3012  and  Title 
50  U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  suitability  for 
employment  and  to  grant  access  to 
closed  military  installations  as 
warranted.  Information  on  security 
screening  actions  is  provided  to  DOD 
and  US  State  Department  law 
enforcement  investigative  agencies  in 
Berlin  for  use  in  criminal/security 
investigative  purposes,  when  warranted. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Cards  are  stored  in  file  boxes,  paper 
records  in  file  folders. 

retrievabiltty: 

Alphabetically  by  last  name. 

safeguards: 

Records  are  maintainted  in  locked 
areas,  accessible  only  by  authorized 
personnel  who  are  properly  screened, 
cleared,  and  trained.  Buildings  are 
enclosed  in  a  compound  to  which  access 
is  controlled  at  all  times. 

RETENTION  AND  DISPOSAL: 

Files  pertaining  to  US  citizens  are 
destroyed  on  transfer  or  separation  of 
individual.  Files  on  non-US  employees 
on  whom  no  derogatory  information  is 
developed  during  their  tenure  of  service 
are  held  in  the  inactive  files  for  6 
months  after  termination  of 
employment,  then  destoyed;  derogatory 
files  are  destroyed  2  years  after 
termination.  Files  pertaining  to 


applicants  who  are  not  accepted  are 
destroyed  upon  notification  by 
appropriate  Civilian  Personnel  Officer. 
Files  pertaining  to  non-US  citizen 
applicants  or  holders  of  installation 
passes  are  disposed  of  in  accordance 
with  the  following  schedule:  When  file 
contains  no  or  only  minor  derogatory 
information,  destroyed  upon  notification 
from  responsible  official  of  surrender  of 
pass.  When  pass  is  denied  or>withdrawn 
for  cause,  it  is  placed  in  the  inactive  file, 
held  for  3  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff.  Intelligence, 
Office  of  the  US  Commander  Beriin, 
APO  New  York  09742. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Deputy  Chief  of  Staff,  Intelligence 
Office  of  the  US  Commander,  Berii?* 
APO  New  York  09742 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to: 
Commander,  United  States  Army. 

Berlin 

ATTN:  AEBA-IC(S). 
APO  New  York  09742 

Written  request  for  information 
should  contain  the  full  name,  date  and 
place  of  birth.  SSN  (where  appropriate), 
and  current  address  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable   ■ 
indentification  such  as  national 
passport,  government  identity  document, 
employing  offical's  identification  card, 
and  give  verbal  information  that  could 
be  verified  with  his/her  'case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  AR  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 

Application  forms  from  the  individual, 
employee  personnel  records,  files  of 
various  government  investigative 
agencies,  previous  employers,  financial 
institutions,  educational  institutions, 
and  research  notes/documents  from 
records  custodians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0506.05DAAG 

SYSTEM  NAME: 

506.05  Diplomatic  Immunity  Roster 


JMI 
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SYSTEM  LOCATION:  - 

Washington  National  Records  Center, 
General  Services  Administration. 
Suitland,  MD  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  member  who  was  assigned  to 
any  of  the  following  units  which  were 
stationed  in  Thailand:  7th  Radio  Relay 
Field  Station;  6924  Security  Squadron: 
Navy  Detachment,  Radio  Relay  Field 
Station;  4802  Joint  Liaison  Detachment; 
17th  DAR  Squadron;  Postal  Courier 
Region.  AI16.  Det  1, 1985th 
Communications  Squadron;  6201 
Aerospace  Support  Squadron: 
Department  of  Defense  (DOD)  Special 
Representative,  Thailand;  General 
Electric.  Kokha. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  name,  social 
security  number  (SSN)  and  organization. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  only  to  answer 
inquiries. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

IBM  card  stock  and  rosters  in  file 
folders. 

RETRIEVABILrrV: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  storage  areas 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAU 

Normal  disposition  procedures  were 
preempted  by  imposition  of  a  DOD 
moratorium.  At  the  present  time,  these 
records  will  be  retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  Washington, 
DC  20314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
HQDA  (DAAG-AMR-S).  Room  GA-080. 
Forrestal  Building.  Washington,  DC 
20314.  telephone:  Area  Code  202/693- 
1845. 


RECORD  ACCESS  PROCEDURES: 

Requests  should  be  submitted  lo  The 
Adjutant  General,  HQDA  (DAAG-AMR- 
S),  Washington.  DC  20314.  Requesters 
should  furnish  their  full  name  and  any 
information  that  would  readily  identify 
the  record  sought.  Personal  visits  are  not 
permitted. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Messages  and  other  written 
communications  from  the  individual 
units  requesting  members'  addition  or 
deletion  from  the  roster. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0508.04USACIDC 

SYSTEM  NAME: 

508.04  US  Army  Criminal 
Investigation  Fund  Vouchers. 

SYSTEM  LOCATION: 

Primary  System:  Comptroller,  US 
Army  Criminal  Investigation  Command 
(USACIDC).  5611  Columbia  Pike,  Falls 
Church.  VA  22041. 

Decentralized  Segments:  USACIDC 
subordinate  elements.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  special  agent  of  USACIDC  or 
Military  Police  Investigator  (MPI).  US 
Army,  who  has  made  expenditures  of  or 
has  requested  reimbursement  from 
USACIDC  limitation,  015  contingency 
funds  (described  in  Army  Regulation 
(AR)  37-47). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  the  USACIDC  special 
agent's  or  MPI's  name,  reason  for  such 
expenditure,  grade,  receipts,  certificates 
of  expenditure  when  receipts  are 
unavailable,  statements  by  persons  as  to 
the  receipt  of  funds  and/or  reasons  for 
such  payment,  or  cash  advances. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012(g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOOMIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

USACIDC  personnel  with  a  need  to 
know:  to  maintain  a  proper  accounting 
of  the  expenditure  of  USACIDC  funds.    . 


Department  of  the  Army  staff,  major 
commands  and  subordinates  with  a 
need  to  know:  to  monitor  the  proper 
accounting  of  USACIDC  funds. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

retrievabiuty: 

Filed  by  voucher  number  only  at 
Headquarters  (HQ)  USACIDC.  Filed  by 
the  individual's  name  at  USACIIX; 
subordinate  levels. 

SAFEGUARDS: 

Subordinate  USACIDC  elements 
generally  employ  24  hour  duty  officers 
and  maintain  the  records  in  locked 
buildings.  Access  is  limited  to 
authorized  personnel. 

HQ  USACIDC  buildings  employ 
security  guards:  records  are  maintained 
in  locked  rooms;  and  access  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Clothing  records  are  transferred  with 
the  USACIDC  special  agents. 

Individual  vouchers  are  destroyed  6 
years  after  the  last  entry. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Commander.  US  Army  Criminal 
Investigation  Command.  5611  Columbia 
Pike,  Falls  Church.  VA  22041 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander 
USACIDC 
ATTN;  CIJA-RI 
5611  Columbia  Pike 
Falls  Church.  VA  22041 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander.  USACIDC. 
ATTN:  CIJA-RI.  5611  Columbia  Pike. 
Falls  Church.  VA  22041 

Written  requests  for  information 
should  contain  the  individual's  full 
name,  address,  and  date  of  birth. 
Personal  visits  should  be  made  to  Ofllce 
of  the  Stafl'  Judge  Advocate-Release  of 
Information,  USACIDC  5611  Columbia 
Pike.  Falls  Church.  VA  22041. 

For  personal  visits,  the  requesting 
individual  must  present  positive 
identification,  such  as  a  driver's  license 
or  other  identification  card  with  a 
photograph,  in  addition  to  the 
information  required  in  written  requests. 
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CONTESTING  RECORD  PROCEDURES: 

The  A'mys  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  mav  be 
obtained  from  the  SYSMA.\AGER.  ' 
ATT.\:  CIJA-RI. 

RECORD  SOURCE  CATEGORIES: 

Special  agent  or  MPI.  informant,  or 
other  persons'  statements  pertaining  to 
expenditures. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

N'one 

A0508.C7aUSACIOC 
SVSTEM  name: 

503.07  Criminal  Investigation 
.\rcreditalion  Files 

SYSTEM  location: 

Primary  System:  Accreditation 
Division.  Directorate  of  Personnel  and 
Administration.  HeadquartT?rs  (HQ),  US 
.Army  Criminal  Investigation  Command 
(USACIDC).  5611  Columbia  Pike.  Falls 
Church.  VA  22041 

Decentralized  Segments:  Crime 
Records  Directorate.  USACIDC.  2301 
Chesapeake  Avenue,  Baltimore.  MD 
21222;  Washington  National  Records 
Center.  GSA.  Suitland.  MD. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Any  person  who  makes  an  application 
to  the  USACIDC  for  acceptance  into  the 
USACIDC  program  as  an  apprentice    i 
special  agent:  for  a  warrant  officer       | 
appointment  in  USACIDC:  for  USACIDC 
supervisor  credentials:  for  the  USACIDC 
officer  specialty  program;  or  for 
USACIDC  laboratory  technician 
credentials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  the  individuals 
application  to  USACIDC,  a  statement  of 
personal  history,  personal  identifiers, 
photographs,  fingerprint  cards.  i 

qualifications  record,  biography.  ' 

information  pertaining  to  assignment 
capability  or  location.  letters  of 
recommendation,  educational  j 

documents,  character  investigation  data, 
reclassification  orders,  reassignment 
orders,  commander's  inquiry  data, 
reports  of  investigation,  reasons  for 
withdrawal  from  the  program,  reason  for 
denying  the  application,  date  of 
acceptance  into  the  program,  date 
appointed  (if  an  officer  or  warrant 
officer),  date  of  accreditation,  badge 
number,  credential  number  polygraph 
certificate  number  (if  a  certified 
polygraph  examiner),  agent  sequence 
number,  assignment,  date  assigned, 
marital  status,  and  other  data  pertaining 


to  the  accreditation  function,  polygraph 
examiner  performance  and  evaluation 
data,  physical  profile,  date  of  last 
physical,  assignment  preference, 
humanitarian  transfer  restrictions, 
current  job  title,  date  current  security 
clearance  authorized,  date  of  last 
background  investigation:  primary, 
secondary,  tertiary  foreign  language 
capability,  special  qualifications,  service 
agreement,  spouse's  place  of  birth  and 
citizenship,  agent's  place  of  birth, 
agent's  last  ten  assignments,  agent's 
hobbies,  and  agent's  private  licenses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012(g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Staff  elements  of  USACIDC  wilh  a 
need-to-know:  to  determine  an 
appliciint's  initial  acceptance  or  non- 
accoptance  into  the  USACIDC  program, 
and  if  accepted  the  individual's 
continued  eligibility,  placement  or 
standing  within  the  USACIDC  program. 

U.S.  Army  Intelligence  Security 
Command,  for  storage  and  utilization  in 
determining  security  classifications. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Alpha  file:  paper  records  in  file 
folders. 

Criminal  Investigator  Information 
Data  Card:  vertical  card  file. 

Machine  Punch  Card  System:  vertical 
card  file. 

Automated  data  files  are  maintained 
on  magnetic  tapes. 

retrievability: 

Alpha  Card  File,  Criminal  Information 
Card,  and  Machine  Punch  Card  Systems 
are  all  retrievable  by  last  name  of  the 
individual,  agent  Sequence  number  SSN'. 
badge  number,  credential  number  and 
polygraph  number. 

SAFEGUARDS: 

HQ  USACIDC  buildings  employ 
security  guards,  material  is  stored  in 
locked  containers  during  non-duty 
hours,  and  is  accessible  only  by 
authorized  personnel. 

Crime  Records  Directorate  building 
employs  security  guards,  data  is  stored 
within  a  locked  wire  enclosure,  and  is 
accessible  only  by  authorized  personnel. 

Washington  National  Records  Center: 
buildings  employ  security  guards  during 
non-duty  hours,  24  hour  intrusion 
alarms,  and  locked  external  doors,  and 


is  accessible  only  by  authorized 
personnel. 

Automated  records  are  maintained  in 
a  building  employing  security  guards, 
room  and  data  are  accessible  only  by 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Alpha  files:  files  of  approved 
applicants  are  retained  in  the  active  file 
until  the  individual  retires,  is  released 
from  active  duty,  or  is  voluntarily  or 
involuntarily  removed  from  the 
USACIDC  program:  the  file  is  placed  in 
an  inactive  storage  at  HQ  USACIDC  for 
the  remainder  of  that  year  plus  two 
additional  years:  it  is  then  transferred  to 
the  Washington  National  Records 
Center  where  it  is  stored  for  eight 
additional  years  and  then  destroyed; 
files  of  personnel  not  accepted  into  the 
USACIDC  program  are  retained  in 
inactive  storage  at  HQ  USACIDC  for  the 
remainder  of  that  year  plus  one 
additional  year  and  then  destroyed. 

Criminal  Investigation  Information 
Data  Cards  are  maintained  permanently. 

Machine  Punch  Cards  are  maintained 
only  during  such  time  as  the  individual 
is  currently  in  the  USACIDC  program 
and  are  destroyed  upon  cessation  of  that 
status. 

Automated  data  on  individuals  are 
maintained  while  the  individual  is 
serving  as  an  investigator  and  for  90 
days  after  he  or  she  leaves  the  program. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Commander,  Headquarters  (HQ). 
US  Army  Criminal  Investigation 
Command  (USACIDC),  5611  Columbia 
Pike.  Falls  Church.  VA  22041 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander 
USACIDC 
AITN:  CIJA-RI 
5611  Columbia  Pike.  Falls  Church,  VA 

22041 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USACIDC. 
ATTN:  CIJA-RI,  5611  Columbia  Pike. 
Falls  Church.  VA  22041 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  address,  date  of  birth,  and 
whether  or  not  the  individual  has  ever 
applied  for  the  USACIDC  program. 
Personal  visits  should  be  made  to: 
Office  of  the  Staff  Judge  Advocate- 
Release  of  Information,  USACIDC.  5611 
Columbia  Pike.  Falls  Church.  VA  22041. 

For  personal  visits,  the  requesting 
individual  must  present  positive 
identification,  such  as  a  driver's  license 
or  Other  identification  card  with  a 
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photograph,  in  addition  to  the 
information  required  for  written 
requests. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  sysmanager.  ATTN:  CIJA-RI. 

RECORD  SOURCE  CATEGORIES: 

Previous  or  present  employers, 
financial  institutions,  relatives  and 
former  spouses,  officer  master  file  and 
enlisted  master  file,  MILPERCEN, 
educational  institutions,  trade  or 
fraternal  organizations,  neighbors  past 
and  present,  work  associates,  social 
acquaintances,  churches,  public  records, 
current  and  past  commanders,  and  other 
investigative  departments  both  within 
and  without  the  Department  of  the  Army 
and  the  Federal  Government. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)  or  (k),  as 
applicable.  For  additional  information, 
contact  the  Systems  Manager. 

A0508.11aUSACIDC 

SYSTEM  NAME: 

508,11  Criminal  Investigation  and 
Crime  Laboratory  Files 

SYSTEM  LOCATION: 

Primary  System:  Crimes  Record 
Directorate.  United  States  (US)  Army 
Criminal  Investigation  Command 
(USACIDC),  2301  Chesapeake  Avenue, 
Baltimore,  MD  2l222, 

Decentralized  Segments: 
Headquarters  (HQ),  USACIDC  and  all 
USACIDC  subordinate  elements,  official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  Appendix, 
Defense  Investigative  Service,  Ft 
Holabird,  MD.  automated  index  to  drug 
offenders  in  case  files  and  automated 
suspense  index  on  the  disposition  of 
offenders  in  case  files, 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual,  civihan  or  military, 
involved  or  suspected  of  being  involved 
in  or  reporting  possible  criminal  activity 
affecting  the  US  Army's  interests, 
property,  and/or  personnel, 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Files  contain  names,  social  security 
numbers,  rank,  units,  location,  date  and 
place  of  birth,  physical  descriptions, 
chronology  of  events.  Action  Officer's 
activity  summary,  letters,  messages, 
notes;  reports  of  investigation  containing 
witness  statements,  subject  statements. 


agents  statements,  laboratory  reports, 
documentary  evidence,  polygraph 
examination  reports,  physical  evidence, 
summary  data  and  administrative  data 
pertaining  to  the  preparation  and 
distribution  of  the  report;  basis  for  the 
action  (allegations),  Serious  and 
Sensitive  Incident  reports,  talking 
papers,  fact  sheets,  aliases,  descriptions, 
modus  operandi,  and  other  investigative 
information  from  Federal,  State,  and 
local  investigative  agencies  and 
departments.  Indices  contain  codes  for 
the  type  of  crime,  location  of 
investigation,  year  and  date  of  offense, 
names  and  personal  identifiers  of 
persons  who  have  been  subjects  of 
electronic  surveillance,  suspects, 
subjects  and  victims  of  crimes,  the 
report  number  which  allows  access  to 
the  files  noted  above;  agencies,  firms. 
Department  of  the  Army  (DA),  and 
Department  of  Defense  (DOD) 
organizations  which  were  the  subjects 
or  victims  of  criminal  investigations;  and 
disposition  and  suspense  of  offenders 
listed  in  criminal  investigative  case  files, 
witness  identification  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012(g). 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

HQ  USACIDC  and  all  USACIDC 
subordinate  elements:  to  accomplish  the 
USACIDC  investigative  duties  assigned 
by  the  DA,  to  include  criminal 
investigations'  and  crime  prevention 
activities;  to  accomplish  various 
management  functions  such  as  case 
analysis,  statistical  compilations, 
quality  control,  review  to  insure  that  the 
completed  investigations  are  legally 
sufficient,  and  overall  improvement  in 
techniques,  training  and 
professionalization, 

.Information  concerning  criminal  or 
possible  criminal  activity  is  provided  to 
the  below  listed  agencies,  components, 
or  bureaus  for  the  purposes  of  criminal 
investigative  liaison  and  enforcement  of 
criminal  laws,  civil  court  or 
administrative  action  for  the 
identification  and  correction  of 
situations  indicative  of  criminal  activity, 
analyzing  modus  operandi,  and 
detection  of  organized  criminal  activity: 

DOD  staff  and  subordinate  elements. 

DA  Staff,  major  commands  and 
subordinate  elements. 

Department  of  the  Air  Force  Staff, 
major  commands  and  subordinate 
elements. 

Department  of  the  Navy  Staff,  major 
commands  and  subordinate  elements. 

United  States  Congress 


US  Immigration  and  Naturalization 
Department  of  Justice 
Federal  Bureau  of  Investigation 
National  Security  Agency 
US  Secret  Service 
US  Marshal  Service 
US  Postal  Service 
Department  of  the  Treasury 
Internal  Revenue  Service 
Alcohol.  Tobacco,  and  Firearms- 
Department  of  the  Treasury 
US  Customs 
US  Department  of  State 
Interpol 

Central  Intelligence  Agency 
Drug  Enforcement  Administration 
Counsel  of  Governments,  Washington, 
DC  Metropolitan  Area, 
Defense  Supply  Agency 
Defense  Investigative  Service  (DIS):  in 
addition,  limited  data  are  supplied  for 
use  in  the  Defense  Central  Index  of 
Investigations  which  is  managed  by  DIS. 
Naval  Investigative  Service 
Office  of  Special  Investigations 
Civil  Service  Commission 
Federal  Aviation  Administration 
Department  of  Agriculture 
Defense  Communications  Agency 
Defense  Security  Agency 
Defense  Nuclear  Agency 
Law  Enforcement  Assistance 
Association 
Federal  Prison  Service 
US  Coast  Guard 

US  Department  of  Transportation 
Social  Security  Administration 
Selective  Service  Commission 
US  Department  of  Commerce 
Food  and  Drug  Administration 
Agency  for  International  Development 
US  Park  Police 
US  Capitol  Police 
Executive  Protective  Services 
US  Department  of  Labor 
Federal  Communications  Commission 
Federal  Deposit  Insurance 
Corporation 
Federal  Trade  Commission 
Government  Accounting  Office 
Government  Services  Administration 
US  Department  of  the  Interior 
Interstate  Commerce  Commission 
Securities  and  Exchange  Commission 
Military  Transportation  Major 
Command 
Housing  and  Urban  Development 
Drug  and  Alcohol  Abuse  Directive 
US  Marines 

Defense  Intelligence  Agency 
Defense  Mapping  Agency 
Defense  Security  Assistance  Agency 
Defense  Civil  Preparedness  Agency 
Defense  Advance  Research  Projects 
Defense  Contract  Audit  Agency. 
Veterans  Administration. 
Foreign  nations  under  the  provisions 
of  Status  of  Forces  Agreements, 
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Treaties,  or  formal  or  informal  executive 
agreements:  or  for  purpose  of  criminal 
investigative  liaison. 

Various  State  and  local  criminal  law 
enforcement  units,  departments,  or 
agencies. 

Criminal  law  enforcement  means  any 
activity  pertaining  to  crime  prevention, 
control,  or  reduction  or  enforcement  of 
the  criminal  law,  including,  but  not 
limited  to.  police  efforts  to  prevent, 
control,  or  reduce  crime,  or  to 
apprehend  criminals,  activities  of  courts 
having  criminal  jurisdiction  and  related 
agencies,  activities  of  corrections, 
probation  or  parole  authorities,  and 
programs  relating  to  the  prevention, 
control,  or  reduction  of  juvenile 
delinquency  or  narcotic  addiction. 


POLICIES  AND  PRACTICES  FOfl  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 
Card  files  and  indexes 
Automated  indexes 

RETRIEVABlLITV: 

Information  is  retrievable  by 
reference  to  the  name  of  the  individual 
or  other  identifier. 

SAFEGUARDS: 

Crime  Records  Directorate  buildings 
employ  security  guards,  locked  wire 
enclosures,  and  access  is  limited  to       j 
authorized  personnel.  | 

HQ  USACIDC  buildings  employ 
security  guards,  information  is  stored  in 
locked  containers  or  rooms  during  non- 
duty  hours,  and  access  is  limited  to 
authorized  personnel. 

Subordinate  elements  of  USACIDC 
buildings  generally  employ  24  hour  duty 
officers,  store  the  information  in  locked 
containers  or  rooms,  and  access  is 
limited  to  authorized  personnel. 

Defense  Investigative  Service: 
buildings  employ  security  guards, 
automated  system  is  within  a  controlled 
access  area,  and  data  are  accessible 
only  by  authorized  personnel. 

RETENTION  AND  DISPOSAU 

40  years 

Laboratory  reporis  at  the  USACIDC 
laboratory  level  are  destroyed  after 
three  years. 

USACIDC  subordinate  elements,  other 
than  the  laboratories  and  Crime  Records 
Directorate,  retain  case  files  for  periods 
ranging  from  1  to  5  years  depending  on 
the  level  of  such  unit  and  the  data 
involved. 

SYSTEM  MANAOU<g)  AND  ADDRESS:  | 

The  Commander,  Headquarters  (HQJ, 
US  Army  Criminal  Investigation 
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Command  (USACIDC),  5611  Columbia 
Pike,  Falls  Church,  VA  22041 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander 
USACIDC 
ATTN:  CIJA-RI 
5611  Columbia  Pike 
Falls  Church,  VA  22041 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USACIDC, 
ATTN:  CIJA-RI.  5611  Columbia  Pike. 
Falls  Church,  VA  22041. 

Written  requests  for  information 
should  contain  the  full  name,  address, 
and  date  of  birth.  Personal  vi.s!ts  should 
be  made  at:  Office  of  the  Staff  Judge 
Advocate-Release  of  Information, 
USACIDC,  5611  Columbia  Pike,  Falls 
Chui  ch,  VA  22041 

For  personal  visits,  the  requesting 
individuals  must  present  positive 
identification,  such  as  a  driver's  licen.se 
or  other  identification  card  with  a 
photograph  in  addition  to  the 
information  required  in  written  requests. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  sysmanager.  ATTN:  CIJA-RI. 

RECORD  SOURCE  CATEGORIES: 

Suspects,  witnesses,  victims, 
USACIDC  special  agents  and  other 
personnel,  informants;  various  DOD, 
Federal,  State,  and  kjcal  investigative 
agencies;  departments  or  agencies  of 
foreign  governments;  and  any  other 
individual  or  organization  which  may 
supply  pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)  or  (k)  as 
applicable.  For  additional  information 
contact  SYSMANAGER. 

A0508.11bUSACIOC 

SYSTEM  NAME: 

508.11b  Criminal  Information  Reports 
and  Cross  Index  Card  Files 

SYSTEM  LOCATION: 

Primary  System  Operations 
Directorate,  Headquarters  (HQ),  United 
States  (US)  Army  Criminal  Investigation 
Command  (USACIDC),  5611  Columbia 
Pike,  Falls  Church,  VA  22041. 

Decentralized  Segments:  USACIDC 
subordinate  elements,  official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Department  of  the  Army  systems  notice. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual,  civilian  or  military, 
involved  or  suspected  of  being  involved 
ill  or  reporting  possible  criminal  activity 
affecting  the  US  Army's  interests, 
property,  and/or  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  names,  social  security 
numbers,  rank,  units,  location,  date  and 
place  of  birth,  physical  descriptions, 
chronology  of  events,  action  officer's 
activity  summary,  letters,  messages, 
notes;  reports  of  investigation  containing 
witness  statements,  subject  statements, 
agents  statements,  laboratory  reports, 
documentary  evidence,  polygraph 
examination  reports,  physical  evidence, 
summary  data  and  administrative  data 
pertaining  to  the  preparation  and 
distribution  of  the  report:  basis  for  the 
action  (allegation).  Serious  and 
Sensitive  Incident  reports,  talking 
papers,  fact  sheets,  aliases,  descriptions, 
modus  operandi,  and  other  investigative 
information  from  Federal.  State,  and 
local  investigative  agencies  and 
departments.  Indices  contain  codes  for 
the  type  of  crime,  location  of 
investigation,  year  and  date  of  offense, 
names  and  personal  identifiers  of 
persons  who  have  been  subjects  of 
electronic  surveillance,  suspecbi, 
subjects  and  victims  of  crimes,  the 
report  number  which  allows  access  to 
the  files  noted  above;  agencies,  firms. 
Department  of  the  Army  (DA),  and 
Department  of  Defense  (DOD) 
organizations  which  were  the  subjects 
of  criminal  investigations;  and 
disposition  and  suspense  of  offenders 
listed  in  criminal  investigative  case  fifes. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Title  10  U.S.C,  SecUon  3012(g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  afford  index  to  criminal 
information  case  files  that  are  not 
indexed  in  Defense  Central  Index  of 
Investigations  (DCII).  These  records  are 
utilized  to  develop  investigative  leads 
daring  the  conduct  of  ongoing  Army 
criminal  investigations.  This  data  is 
released  only  for  US  Army  Criminal 
Investigation  Division  (CID)  and 
Military  Police  (MP)  investigative 
purposes.  Statistics  generated  by  this 
data  are  also  utilized  as  a  management 
tool  to  determine  crime  trends, 
frequency  and  rates.  In  the  event  that 
information  maintained  in  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 


arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

POUCIES  AND  HIACTICES  FOII  STOMlia, 
RETmEVINQ,  ACCCSSIMO,  RCTAININO  AND 

DisPOSiNQ  Of  mcomom  m  thk  •vstem: 
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storage: 

Card  file  and  paper  records  in  file 
folders. 

retrievabhjty: 

Retrievable  by  name,  file  number  and 
the  field  assigned  criminal  information 
report  number. 

SAFEQUARDS: 

HQ  USACIDC  buildings  employ 
security  guards,  information  is  stored  in 
locked  containers  during  non-duty  hours 
and  access  is  hmited  to  authorized 
personnel.  Buildings  of  subordinate 
elements  of  USACIDC  generally  employ 
24  hour  duty  officers,  store  the 
information  in  locked  containers  and 
access  is  limited  to  authorized 
personnel. 

RETENTION  ANO  CMSMMAL: 

Permanent.  40  years 
SYSTEHH  MANAOER(S)  AND  AOONESS: 

Commander.  U.S.  Army  Criminal 
Investigation  Command,  5611  Columbia 
Pike,  Falls  Church,  VA  22041. 

NOTIFICATKM  RROCSOOnC: 

Information  may  be  obtained  from: 
Commander 
USACIDC 
ATTN:  CIJA-RI 
5611  Columbia  Pike 
Falls  Church.  VA  22041 

RECORD  ACCESS  RROCEOUNCS: 

Requests  frnm  individuals  should  be 
addressed  to  :  Commander.  USACIDC. 
ATTN:  ajA-RI.  5611  Columbia  Pike. 
Falls  Church,  VA  22041 

Written  requests  for  information 
should  contain  the  full  name,  address 
and  date  of  birth.  Personal  visits  should 
be  made  at:  Office  of  the  Staff  Judge 
Advocate  -  Release  of  Information, 
USACIDC.  5611  Columbia  Pike.  Falls 
Church.  VA  22041. 

For  perstinal  visits,  the  requesting 
individuals  must  present  positive 
identification,  such  as  a  driver's  license 
or  other  identification  card  with  a 


photograph  in  addition  to  the 
information  required  in  written  requests. 

CONTESTINO  RKCORD  MOCEDUNtt: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21. 

RECORD  SOURCE  CATCaOMES: 

Suspects,  witnesses,  victims, 
informants.  USACIDC  special  agents 
and  other  personnel:  various 
Department  of  Defense,  Federal,  State 
and  local  investigative  agencies; 
department  or  agencies  of  foreign 
governments;  and  any  other  individual 
or  organizations  which  may  supply 
pertinent  information. 

SYSTEMS  EXEMPTED  PROM  CSITAIH 
PROVISKMtS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552  a(j)  or  (k)  as 
applicable.  For  additional  information, 
contact  the  Systems  Manager. 

A0508.11CUSACIDC 
svsTEM  name: 
508.110  Special  Agent  Evaluation  Files 

SYSTEM  LOCATION: 

Primary  System:  Operations 
Directorate,  Headquarters  [HQ),  United 
Slates  (US)  Army  Criminal  Investigation 
Command  (USACIDC).  5611  Columbia 
Pike.  Falls  Church,  VA  22041. 

Decentralized  segments  USACIDC 
subordinate  elements  which  exercise 
local  administrative  and  technical 
control  of  special  agents;  official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Department  of  the  Army  systems  notice. 

CATEGORIES  OF  INDIVIOUALS  CeWtMED  SY  THE 

SYSTEM: 

All  USACIDC  Special  AgenU. 
Warrant  Officer  and  enlisted,  who 
prepare  USACIDC  reports  of 
investigation  (ROI's). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  special  agent's  name  and 
sequence  number  investigative  history; 
e.g..  primary  or  secondary  agent,  or 
whether  the  special  agent  inherited  the 
case;  office  of  assignment;  year  of  the 
report  of  investigation:  ROI  number 
type  of  ROI;  offense  codes  for  the  ROI; 
the  number  of  days  the  ROI  covered: 
determination  of  whether  or  not  the 
number  of  days  the  ROI  covered  was 
justified;  name  of  the  field  office 
reviewer  name  of  the  field  office 
approver  disposition  status  of  the  ROI; 
location  of  the  incident;  i.e..  on  post,  off 
post  or  combination;  determination  of 
case  difficulty;  determination  of  the 
special  agent's  investigative  effort;  type 


of  administrative  deficiencies,  if  any; 
and  type  of  investigative  deficiencies,  if 
any. 

AUTHORITV  FOR  MANITEMAMCI  Of  n« 


Title  10  U.S.C.  Section  3012(g). 
ROUTINE  USES  OF  Rcconee 

THE  SYSTEM,  NtCUNNNa 
USERS  ANO  THE  PUNFOM 

Personnel  of  HQ  USACHX:  and  aB 
USACIDC  subordinate  elements  with  an 
official  need-to-know,  to  accomplish 

various  management  functions  such  as 
statistical  compilations,  quality  control 
and  special  agent  investigative  and 
administative  evaluations. 

FOUaSS  AND  FIIACnCeS  FOR  STB— 10, 
RETRIEVINO,  ACCESSINO,  RCTAINMM  ANO 
DISFOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and 
computer  paper  printouts. 

retrievabhjty: 

Information  is  retrievable  by  the  name 
of  the  individual  or  other  idenlifiet: 

SAFEGUARDS: 

HQ  USACIDC  buildings  employ 
security  guards,  information  is  stored  in 
locked  containers  or  rooms  during  aon- 
duty  hours  and  access  is  limited  to 
authorized  personnel.  RMjlWir^g  of 
subordinate  elements  of  USACIDC 
generally  employ  24  hour  duty  officars. 
store  the  information  in  locked 
containers  or  rooms,  and  acoaaa  is 
limited  to  authorized  personneL 

RETENTION  AND  DISFOSAL: 

Files  are  retained  for  an  indefinite 
period,  as  the  disposition  policy  has  not 
yet  been  determined. 


SYSTIM  MANAOm(S)  i 

Commander.  US  Army  Criminal 
Investigation  Command.  Stll  f.^*«i««MT 
Pike.  Falls  Church.  VA  22041. 

NOTIFICATION  FROCEOUnfi 

Information  may  be  obtained  from: 
Commander 
USACIDC 
ATTN:  Dir  Opns 
sen  Columbia  Pike 
Falls  Church,  VA  22041 


RECORD  ACCESS  I 

Requests  from  indtvidnals  should  be 
addressed  to:  Commander.  USIACDC 
ATTN:  Dir.  Opns.  5611  Columbia  Pike, 
Falls  Church.  VA  22041 

Written  requests  for  information 
should  contain  the  full  name,  address, 
and  date  of  birth.  Personnel  visits 
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should  be  made  to:  Director  of  | 

Operations,  USACIDC,  5611  Columbia 
Pike.  Falls  Church.  VA  22041. 

For  personal  visits,  the  requesting 
individuals  must  present  jrasitive 
identification,  such  as  a  driver's  license 
or  other  identification  card  with  a 
photograph  in  addition  to  the 
information  required  in  written  requests 

COMTESTWM  mcoiio  pnoccouucs: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  (AR)  340-21. 

mcoNO  souncf  CATcoomEs: 

The  completed  ROI,  with  all 
attachments  and  inclosures.  and  the 
objective  and  subjective  analysis  by  the 
reviewers. 

•VSTCMS  eXEMPTCO  FKOM  CERTAIN 
MOVISMMS  Of  THE  ACT: 

None 
A0S08.16aOAPE 

SYSTEM  name: 

Absentee  Case  Files 

SYSTEM  LOCATMN: 

Primary:  US  Army  Deserter 
Information  Point.  US  Army  Enlisted 
Records  and  Evaluation  Center,  Ft         i 
Benjamin  Harrison,  IN  46249. 

Manual  Backup  Records:  US  Army 
Deserter  Information  Point  (USADIP). 
US  Army  Enlisted  Records  Center,  Ft 
Benjamin  Harrison,  IN  46249.  , 

A  copy  of  all  or  portions  of  this  j 

system  is  maintained  at  the  installation 
initiating  the  report  of  absence  and  at 
respective  law  enforcement  agencies. 
Official  mailing  addresses  are  in  the 
appendix  to  the  Army's  inventory  of 
system  notices  (44  FR  74011.  December 
17. 1979).  except  that  mailing  addresses 
for  law  enforcement  agencies  may  be 
obtained  from  the  US  Army  Deserter 
Information  Point. 

CATEOOIIIES  OF  HMNVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  active  Army  member  absent 
without  proper  authority  and 
administratively  designated  as  a 
deserter  in  accordance  with  AR  630-10. 

CATEGORIES  or  RECORDS  m  THE  SYSTEM: 

Reports  and  records  which  document 
the  individual's  absence:  notice  of 
unauthorized  absence  from  US  Army 
which  constitutes  the  warrant  for  arrest; 
notice  of  return  to  military  control  or 
continued  absence  in  hands  of  civil 
authorities. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 

SvrriM: 
10  U.S.C.,  Section  3012(g). 


J  Ml 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNO  CATBOORKS  OF 
USERS  ANO  THE  FUttPOSCS  OF  SUCH  USES: 

Information  is  used  by  the  Department 
of  the  Army  to  enter  data  in  the  FBI 
National  Crime  Information  Center 
'wanted  person'  file;  to  insure 
apprehension  actions  are  initiated/ 
terminated  promptly  and  accurately: 
and  to  serve  management  purposes 
thmugh  examining  causes  of 
absenteeism  and  developing  programs 
to  deter  unauthorized  absences. 

Furnished  to  local.  State,  Federal, 
international,  or  foreign  law 
enforcement  authorities  in  efforts  to 
apprehend,  detain,  and  return  offenders 
to  military  custody.  In  overseas  areas, 
information  may  be  disclosed  to  foreign 
governmental  and  civil  authorities  as 
required  by  local  customs,  law,  treaties, 
and  agreements  with  allied  forces  and 
foreign  governments. 

Information  may  be  disclosed  to  the 
Veterans  Administration  for  assistance 
in  determining  whereabouts  of  Army 
deserters  through  the  Veterans  and 
Beneficiarias  Identification  and  records 
Locator  Subsystem. 

POUaES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  ANO 
OISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  documents  and  the  record  copy 
of  the  Arrest  Warrant  are  maintained  in 
The  Official  Mihtary  Personnel  Files; 
verified  desertion  data  are  stored  on  the 
Deserter  Verification  Information 
System  at  the  US  Army  Deserter 
Information  Point. 

retrkvabiuty: 

Manually,  by  name;  automated 
records  are  retrieved  by  name,  plus  any 
numeric  identifier  such  as  date  of  birth. 
Social  Security  Account  Number,  or 
Army  serial  number. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
individuals  having  a  need-to-know. 
Records  are  stored  in  facilities  manned 
24  hours,  7  days  a  week.  Additional 
controls  which  meet  the  administrative, 
physical,  and  technical  safeguard 
requirements  of  Army  Regulation  380- 
380  are  in  effect. 

RETENTION  ANO  OISFOSAU 

.  Automated  records  are  erased  when 
individual  returns  to  military  custody,  is 
discharged,  or  dies.  Paper  or  microform 
records  remain  a  permanent  part  of  the 
individual's  Official  Military  Personnel 
File. 


The  Deputy  Chief  of  Staff  for 
Personnel.  Headquarters,  Department  of 
the  Anny.  Washington.  DC  20310. 

NOTIFICATKM  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  this  system  contains  information 
about  them  should  contact  the  US  Army 
Deserter  Information  Point,  US  Army 
Enlisted  Records  Center,  Ft  Benjamin 
Harrison,  IN;  furnishing  full  name,  SSAN 
and/or  Army  serial  number,  address, 
telephone  number,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  concerning  themselves 
should  provide  information  in 
'Notification  procedure'  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rulf  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Unit  Commander,  First  Sergeants; 
subjects;  witnesses;  Military  Police;  US 
Army  Criminal  Investigation  Command 
personnel  and  special  agents; 
informants;  DOD  Federal,  State,  and 
local  investigative  and  law  enforcement 
agencies,  departments,  or  agencies  of 
foreign  governments;  and  any  other 
individuals  or  organizations  which  may 
furnish  pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(j)(2)  are 
exempt  from  the  following  provisions  of 
Title  5  U.S.C,  Section  552a:  (c)(3),  {c)(4), 
(d),  (e)(2),  (e)(3).  (e)?4)(G).  (e)(4)(H), 
(e)(8),  (f),  and  (g).  (See  32  CFR  505.9 
(Army  Regulation  340-21}). 

A0508.17aDAPE' 

SYSTEM  NAME: 

Military  Police  (MP)  Law  Enforcement 
Reporting  System 

SYSTEM  LOCATION: 

The  Army  installation  which  created 
the  Military  Police  (MP)  report  retains  a 
copy;  original  of  special  categories  of 
MP  investigations  -  determined  by  type 
of  crime  and  identified  in  Army 
Regulation  190-45  -  is  forwarded  to  the 
Crime  Records  Center,  Ft.  Holabird,  MD. 

A  cross-reference  index  in  either 
manual  or  automated  media  may  exist 
at  intermediate  and  higher  command 
levels. 

Statisti(;al  data  are  derived  from 
individual  reports  and  stored  in 


automated  media  at  major  Army 
commands  and  HQDA  for  the  purposes 
of  (1)  developing  crime  trends  by  major 
categories  (i.e.,  rape  and  sex, 
blackmarketing,  drugs,  crimes  of 
violence,  crimes  against  property,  other 
crimes  of  misconduct),  and  (2)  making 
comparative  analyses  within  crime 
categories  by  rank,  sex,  race,  and  type 
offender  (i.e..  first-time,  repeat), 
organizational  or  geographical 
determinant.  Such  statistics,  however, 
are  not  used  to  make  determinations 
about  the  rights,  benefits,  or 
entitlements  of  individuals. 

catcoomes  of  inoiviouals  covered  by  the 
system: 

Any  individual  who  is  the  subject, 
victim,  complainant,  witness,  or  suspect 
in  a  criminal,  civil,  or  traffic  offense. 

CATEOOMIES  OF  RECORDS  IN  THE  SYSTEM: 

Alleged  or  founded  criminal 
information  directed  against  or 
involving  the  Army  which  may  be 
related  to  local  criminal  investigative 
files  and  comprising  the  following:  MP 
reports  or  similar  reports  containing 
investigative  data,  supporting  or  sworn 
statements,  affidavits,  provisional 
passes,  receipts  for  prisoners  or 
detained  persons,  coaunanders  reports 
of  disciplinary  action  taken,  and 
disposition  of  cases.  Personal 
information  includes  individual's  name, 
grade/rank,  organization,  affiliation, 
social  security  account  number, 
category  of  offense,  involvement,  and 
case  number. 

AUTHORITY  FOR  MAIMTENANCC  OF  THE 
SYSTEM: 

Title  10  U5.C.,  Section  3012{g). 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUIDINa  CATEQORIES  OF 
USERS  AND  THE  FURM>SES  OF  SUCH  USCT 

Purpose  of  this  system  is  to  provide 
detailed  information  necessary  for  Army 
officials,  commanders,  and  civil/ 
criminal  justice  agencies  to  discharge 
their  responsibilities  for  maintaining 
discipline,  law  and  order  through 
investigation  of  complaints  and 
incidents  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order.  Statistical  information 
is  compiled  for  determining  crime  trends 
and  making  comparative  analyses. 

May  be  disclosed  to  criminal  justice 
agencies  for  investigation  and 
prosecution  when  cases  are  either 
within  thek  jurisdiction  or  when 
concurrent  jurisdiction  applies.  These 
include:  Federal  Bureau  of  Investigation; 
Drug  Enforcement  Administration;  US 
Customs  Service:  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  US  District 
Courts;  US  Magistrates.  State  and  local 
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law  enforcement  agencies;  local  wildlife 
conservation  agencies:  and.  in  overseas 
areas,  host  government  law  enforcement 
agencies. 

FOUCIES  AND  FRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCMMM,  RETAININU  AND 
OtSPOSINQ  OF  NKONIM  Ml  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders: 
Microfiche:  magnetic  tapes  and  disc; 
punched  cards;  and  computer  printouts. 

retrievabiuty: 

By  case  number  individual's  name, 
date  of  birth,  SSN. 

SAFEOUAROS: 

Distribution  controls  are  specified  by 
Army  Regulation  190-45:  only  authorized 
personnel  have  access  to  information  in 
this  System.  Physical  security  measures 
include  locked  containers/  storage 
areas,  controlled  personnel  access,  and 
continuous  presence  of  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Information  is  destroyed  after  5  years 
except  for  that  required  by  Army 
Regulation  19(M5  to  be  sent  to  the  Crime 
Records  Center  which  is  retained  40 
years  following  final  action. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
Washington.  DC  20310: 

NOTIFICATION  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  write  to 
the  commander  of  the  installation  where 
incident  occurred;  if  more  than  five 
years  have  elapsed  since  occurrence  of 
incident,  inquiry  may  be  made  of  the 
Crime  Records  Center.  Ft  Holabird,  MD. 
Individual  should  provide  fuU  name, 
SSN,  and  details  as  to  date  and  place  of 
incident  about  which  inquiry  is  made. 

record  ACCESS  PWOCEDUREI. 

Individual  desiring  access  to  his/her 
records  should  follow  the  requirements 
in  'Notification  procedures',  sign  the 
request  and  have  it  notarized. 

CONTESTING  RECORD  MMCCOURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


special  agents:  informants:  investigative 
and  law  enforcement  persons  of  Federal, 
state,  local  and  foreign  government 
agencies:  any  source  which  may  supply 
pertinent  information. 

SYSTEMS  EXEMPTED  FROM  OMTAM 
PROVISIONS  OF  THE  ACH 

All  portions  of  this  system  which  fall 
within  5  U.S.C.  552a{j)(2)  are  exempted 
from  the  following  provisions  of  Title  5 
U.S.C.  552a:  {c)(3),  {c)(4).  (d),  («M2). 
(e)(3),  (e)(4)(G),  (e)(4)(H),  (e)(«).  (f)  and 
(g)- 

A0S08.17I>USARJ 

SYSTEM  name: 

508.17  Blackmarket  Monitoring  Files 
SYSTEM  locatiom: 

Office  of  Provost  Marsha),  United 
States  Army  Garrison,  Honshu,  )apan 

CATEGORIES  OF  NNMVIDUALS  COVERED  DV  THE 

system: 

Members  of  the  US  Armed  Forces 
civilian  employees,  and  their 
dependents,  who  are  Asigned  to.  or 
under  the  judicial  or  administrative 
control  of  the  United  States  Army  Japan 
(USARf).  including  contractors  and  their 
employees  who  make  purchases  of 
controlled  items  from  authorized  resale 
activities  on  mainland  Japan. 

CATEOORIBS  OF  RCOOROS  m  Xm  SYSTEM: 

Sales  slips  and  control  sheets  used  in 
sales  of  controlled  items  by  US  Forces. 
Japan  sales  outlets:  overspending/ 
overpurchase  printout,  produced 
monthly  and  forwarded  from  central 
computer  facility. 

authorfty  for  maintcnancs  of  the 
system: 

Status  of  Forces  Agreement  between 
the  United  States  of  America  and  Japan; 
Title  10  U.S.C,  Section  3012. 


RECORD  SOURCE  CA1 

From  the  individuah  witnesses; 
victims;  subjects;  Military  Pohce;  US 
Army  Criminal  Investigation  Command 


ROUTINE  USES  OF  I 

THE  SYSrm.  INCtUDINQ  CAT—DRIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  to  assist  Military 
Police,  United  States  Anny  Criminal 
Investigation  Command,  Unites  States 
Air  Force  Office  of  Special 
Investigations,  and  the  Navy 
Investigative  Service  in  monitoring 
purchases  of  controlled  items;  also  to 
reflect  those  individuals  ¥vho  have  had 
shopping  privileges  revoked  or 
suspended  and  to  comply  with  USARJ 
and  Joint  Serviees  blackmarket  control 
policies. 
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POUCICS  UtO  PRACTICES  FOR  STORINO, 
RETRtCVINO,  ACCESSmO,  RETAININO  AND 
DISPOSINQ  Of  RECOWOS  IN  THE  SYSTEM: 


STORAOe  I 

Paper  records  in  individual  envelopes. 
Paper  printouts  are  stored  by  run  type 
and  number.  I 

retrievamuty: 

Paper  records  filed  alphabetically  by 
last  name.  Printouts  filed  by  social 
security  number  (SSN).  name,  unit  or 
station. 

SAFEOUAROS:  ' 

Records  are  maintained  in  room 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  cleared. 

RETENTION  AND  DISPOSAt: 

Records  are  maintained  in  the  active 
file  until  departure  of  the  sponsor  on 
permanent  change  of  station.  The 
records  are  then  placed  in  the  inactive 
file.  The  inactive  file  is  cut  off  at  the  end 
of  the  calendar  year,  held  2  years  in  the 
current  files  area  and  then  destroyed. 

SYSTEM  MANAOErTs)  AND  ADDRESS:  I 

Commander.  United  States  Army 
Japan.  APO  San  Francisco  96343. 

NOTIFICATION  FROCEOURE:  I 

Information  may  be  obtained  from: 
United  States  Army  Garrison.  Honshu. 
Office  of  the  Provost  Marshal. 
Camp  Zama.  APO  San  Francisco  96343 

RECORD  ACCESS  PROCEDURES:  I 

Requests  from  individuals  should  be 
addressed  to:  Commander,  United 
States  Army  Garrison,  Honshu.  ATTN: 
GARH-MP-PM,  APO  San  Francisco 
96343. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  SSN,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as  valid  driver's 
license  or  employee  identification  card 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEOORtES: 

Sales  slips  and  control  sheets  from 
exchanges,  clubs,  commissaries,  and 
other  authorized  resale  activities. 


SYtTIMS  EXEMPTED  FROM  CERTAIN 
MOVmONS  OF  THE  ACT 

None. 


A0508.17CUSARJ 

SYSTEM  name: 

508.17  Transfer  of  POV  Files 

SYSTEM  location: 

Office  of  Provost  Marshal,  United 
States  Army  Garrison.  Honshu,  Japan. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  US  Armed  Forces  and 
members  of  the  civilian  component  and 
their  dependents,  as  defined  in  Articles  I 
and  XIV  of  the  Status  of  Forces 
Agreement. 

CATEGORIES  OF  RECORDS  IN  THE  fVSTEM: 

Cards  and  documents  pertaining  to 
acquisition,  disposition  and  transfer  of 
ownership  of  privately  owned  vehicles 
(POV)  between  the  United  States  of 
America  and  Japan. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  5  U.S.C.  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  record  and  control  on 
purchase  and  disposal  limitations, 
transfer  of  POV  to  other  authorized 
United  States  personnel,  and  transfer  to 
residents  of  Japan. 

POLICIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVING.  ACCESSING,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Visible  file  cards. 

RETRIEV  ability: 

Filed  alphabetically  by  last  name. 
safeguards: 

Records  are  maintained  in  room 
accessible  only  to  authorized  personnel 
that  are  properly  screened  and  cleared. 

RETENTION  AND  DISPOSAL: 

Records  are  cut  off  at  the  end  of  a 
calendar  year,  held  2  years  in  the 
current  files  area,  and  then  destroyed. 

SYSTEM  MiUIAGER<S)  AND  ADDRESS: 

Commander.  US  Army  Japan,  APO 
San  Francisco  96343. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
United  States  Army  Garrison  (PA-PM) 
Room  8,  Bldg  400 
Camp  Zama,  Japan 
APO  San  Francisco  96343 
Telephone:  AUTOVON  315/233-3011/ 

233-3732 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander.  United 
States  Army  Garrison,  Honshu,  ATTN: 
PA-PM.  APO  San  Francisco  96343. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification,  e.g.,  driver's  license, 
employing  office's  identification,  and 
give  verbal  information  that  could  be 
verified  with  their  case  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Defense  Form  430, 
Military  Registration  and  Certificate  of 
Title  of  Motor  Vehicle. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0508.24aOAPE 
SYSTEM  NAME: 

508.24  Serious  Incident  Reporting  Files 
SYSTEM  location: 

Primary  System:  Law  Enforcement 
Division,  Human  Resources 
Development  Directorate,  Office  of  the 
Deputy  Chief  of  Staff  for  Personnel, 
Department  of  the  Army,  (DAPE-HRE). 

Decentralized  Copies:  Copies  are 
maintained  at  the  installation  initiating 
the  report  and  at  the  respective  major 
Army  command.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  Appendix. 

categories  of  INDIVtDUALS  COVERED  BY  THI 
system: 

Any  citizen  identified  as  the  subject 
or  victim  of  a  serious  incident  reportable 
to  Department  of  the  Army  (DA)  in 
accordance  with  Army  Regulation  190- 
40,  Military  Police  Serious  Incident 
Report.  This  includes  in  general  any 
criminal  act  or  other  incident  which 
because  of  its  sensitivity  or  nature, 
publicity  or  other  considerations  should 
be  brought  to  the  attention  of 
Headquarters,  DA  (HQDA). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  the  initial  report  of  the 
incident  plus  any  supplemental  reports 
including  reports  of  Hnal  adjudication. 


AUTHONITY  POU  MAINTENANCE  OP  THE 
tVSTEM: 

Title  10  U.S.C.  Section  3012(g). 

ROUTINE  USES  OF  RECONDS  MAMiTAINEO  IN 
THE  SYSTEM,  INCUKMNQ  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  provide  the  chain  of  command 
with  timely  information  regarding 
serious  incidents  to  permit  a  valid  early 
determination  of  possible  implication;  to 
provide  an  early  indication  of  acts  or 
conditions  which  may  have  widespread 
adverse  publicity;  to  provide  a  means  of 
analysis  of  crime  and  conditions 
conducive  to  crime  on  which  to  base 
crime  prevention  policies  and  programs; 
and  to  meet  the  general  needs  of  DA 
staff  agencies  for  information  regarding 
selected  incidents  which  impact  on  their 
respective  areas  of  responsibility. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAININO  ANO 
DISPOSmO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  numerically  by  installation 
report  sequence  number. 

SAFEGUARDS: 

Building  employs  security  guards  and 
pontrols  access.  Distribution  and  access 
to  files  based  on  strict  need  to  know. 
Files  contained  in  locked  safes  when  not 
under  personal  supervision  of 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  1  year  after  receipt  of  final 
report. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel. 
HQDA.  The  Pentagon,  Washington.  DC 
20310. 

NOTIFICATION  PROCEDURE: 

See  EXEMPTION 

RECORD  ACCESS  PROCEDURES: 

See  EXEMPTION 

CONTESTING  RECORD  PROCEDURES: 

See  EXEMPTION 

RECORD  SOURCE  CATEGORIES: 

Subjects,  witnesses,  victims,  Military 
Police  and  US  Army  Criminal 
Investigation  Command  personnel  and 
special  agents,  informants,  various 
Department  of  Defense,  Federal,  State 
and  local  investigative  and  law 
enforcement  agencies,  departments  or 
agencies  of  foreign  governments,  and 
any  other  individuals  or  organizations 
which  may  supply  pertinent  information. 
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tVSTIMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACR 

Parts  of  this  system  may  be  exempt 
under  55  USC  552a  or  (k),  as  applicable. 
For  additonal  information  contact  the 
Systems  Manager. 

A0S08.25aUSACIDC 
SYSTEM  NAME: 

508.25a  Index  to  Criminal 
Investigative  Case  Files 

SYSTEM  LOCATION: 

Criminal  Records  Directorate,  United 
States  (US)  Army  Criminal  Investigation 
Command  (USACIDC),  2301  Chesapeake 
Avenue.  Baltimore,  MD  21222. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Any  individual,  civilian  or  military, 
involved  or  suspected  of  being  involved 
in  criminal  activity  affecting  the  US 
Army's  interests,  property,  and/or 
personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Indices  contain  codes  for  type  of 
crime  and  location  of  investigation, 
year,  date  of  crime,  names  and 
personnel  identifiers  of  offenders  and 
victims  of  crime  and  report  number. 

authortty  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012(g) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  afford  index  to  Criminal 
Investigation  Case  Files  and  Military 
Police  (MP)  Reporting  Files  that  are  not 
indexed  by  any  other  activity.  These 
records  are  utilized  to  develop 
investigative  leads  during  the  conduct  of 
ongoing  Army  criminal  investigations. 
These  data  are  released  only  for  US 
Army  CID  and  MP  investigative 
purposes.  Statistics  generated  by  these 
data  are  also  utilized  as  a  management 
tool  to  determine  crime  trends, 
frequency  and  rates.  In  the  event  that 
information  maintained  in  this  system  of 
records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto. 


POLICIES  AND  PRACTICES  FOR  STONNM. 
RETNIBVMM,  ACCESSMM,  RETAMMM  ANO 
DMPOSNM  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  card  size  3x5  and  computer 
punch  cards. 

retrievabiuty: 

By  name  of  offender,  suspect  or 
victim. 

safeguards: 

Contained  in  a  secure  area;  protected 
by  a  locked  wire  inclosure  under  24  hour 
guard.  Access  to  the  files  area  is 
controlled  through  a  photograph/badge 
ID  System.  No  visitors  are  authorized 
access  to  the  area,  except  under  escort; 
files  do  not  afford  'For  Official  Use 
Only'  protection  and  release  of 
information  data  is  recorded  on  a 
permanent  log. 

retention  AND  disposal: 
Permanent;  40  years. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Commander,  USACIDC,  Crime 
Records  Directorate.  5611  Columbia 
Pike.  Falls  Church.  VA  22041. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from: 
Commander 
USACIDC 
ATTN:  CIIA-RI 
5611  Columbia  Pike 
Falls  Church,  VA  22041 

RECORD  ACCESS  PROCEDURES: 

Requests  fi*om  individuals  should  be 
addressed  to:  Commander,  USACIDC. 
ATTN:  CIJA-RI,  5611  Columbia  Pike. 
Falls  Church,  VA  22041. 

Written  requests  for  information 
should  contain  the  full  name,  address, 
and  date  of  birth.  Personal  visits  should 
be  made  at:  Office  of  the  Staff  Judge 
Advocate  -  Release  of  Information. 
USACIDC.  5611  Columbia  Pike.  Falls 
Church.  VA  22041. 

For  personal  visits,  the  requesting 
individuals  must  present  positive 
identification,  such  as  a  driver's  license 
or  other  identification  card  with  a 
photograph  in  addition  to  the 
information  required  in  written  request 

CONTESTING  RECORD  procedures: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21. 

record  source  categorks: 

Suspects,  victims,  USACIDC  special 
agents  and  other  personnel,  informants; 
various  Department  of  Defense.  Federal. 
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State,  and  local  investigative  agencies; 
departments  or  agencies  of  foreign 
govenunents;  and  any  other  individual 
or  organization  which  may  supply 
pertinent  information. 

SYSTEMS  EXEMTTED  FNOM  CEMTAJN 
mOVISIOMS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a(j}  or  (k)  as  applicable 
For  additional  information,  contact  the 
System  Manager. 

A0S09.02aOAAG 

SYSTEM  NAME: 

509.02  Security  Badge/Identification 
Card  Files 

SYSTEM  location: 

Offices  which  issue  security  badges 
and  identification  cards  authorized  by 
Army  Regulation  (AR)  606-5  and  AR  190- 
21,  located  at  Headquarters,  Department 
of  the  Army;  staff  and  field  operating 
agencies;  states'  adjutant  general;  and 
installations/activities.  Official  mailing 
addresses  are  in  the  organizational 
Directory  of  Department  of  the  Army 
Offices.  Commands.  Agencies,  and 
Installations/  Activities. 

cateoortes  of  individuals  covered  by  the 
system: 

Active  duty,  reserve,  and  retired 
military  personnel  and  authorized 
dependents;  Department  of  the  Army 
(DA)  civilians  and  authorized 
dependents;  Medal  of  Honor  recipients; 
visitors  authorized  for  official  purposes, 
e.g..  vendors,  deliverymen,  utility  and 
special  equipment  servicemen;  accident 
investigators;  contractor  personnel  and 
their  authorized  dependents;  Red  Cross 
personnel:  and  persons  authorized  by 
the  Geneva  Convention  to  accompany 
the  Armed  Forces.  j 

CATEOORtES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  application  on 
appropriate  DA  and  Department  of 
Defense  (DD)  forms  specified  by  AR  606- 
5  (the  original  of  which  may  be  filed  in 
the  individual's  personnel  file)  for  | 

identification  and/or  building  security 
pass/badge  issuance:  individual's 
photograph,  fingerprint  record,  special 
credentials,  and  allied  papers;  registers/ 
logs  reflecting  sequential  numbering  of 
badges/cards.  , 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  ' 

SYSTEM: 

Title  5  U.S.C.  Section  301:  Title  10 
U.S.C,  Section  3012(g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  FURM>SES  OF  SUCH  USES: 

To  provide  a  record  of  security  badges 
and  identification  cards  issued;  to 


restrict  entry  into  installations/ 
activities;  and  to  insure  positive 
identification  of  personnel  authorized 
access  to  restricted  areas.  Registers/logs 
maintain  accountability  for  issuance 
and  disposition  of  badges  and 
identification  cards. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  on  cards  and  in  file 
folders;  magnetic  tapes,  disks,  and 
cassettes;  computer  printouts  and 
microfiche. 

RETRIEV  ABILITY: 

By  individual's  name,  social  security 
number,  card/badge  number. 

SAFEGUARDS: 

Data  are  maintained  in  secure 
buildings  and  are  accessed  only  by 
authorized  personnel  who  are  trained 
and  cleared  for  access.  Information  in 
computer  facilities  is  further  protected 
by  alarms  and  established  procedures 
for  the  control  of  computer  access. 

RETENTION  AND  DISPOSAL: 

Applications  for  military  identification 
cards  are  maintained  by  the  issuing 
office  for  1  year.  Applications  for 
civilian  identification  cards  are  retained 
4  years  after  which  they  are  destroyed. 
Registers/  logs  are  destroyed  3  years 
after  last  badge  has  been  accounted  for. 

Limited  area  credentials  will  be 
replaced  at  the  expiration  of  3  years  or 
whenever  a  total  of  5  percent  of  the  total 
have  been  lost  or  unaccounted  for. 
whichever  occurs  earlier;  exclusion  area 
credentials  will  be  replaced  at  least 
once  every  3  years;  controlled  area 
credentials  will  be  replaced  at  the 
discretion  of  the  major  command. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Adjutant  General.  Headquarters. 
Department  of  the  Army  (DAAG-PSIJ. 
Washington,  DC  20314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
issuing  office  where  the  individual 
obtained  the  identification  card. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Major  Command  or 
installation  headquarters  issuing  the 
security  badge  or  identification  card. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  and  the  number  of  the 
identification  card,  if  known. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 


identification,  e.g.,  driver's  license  and 
verbal  information  that  can  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  AR  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 

Application,  on  appropriate  DA  form. 
from  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A0509.03aOAPE 

SYSTEM  NAME: 

509.03  Trophy  Firearm  Registration 

SYSTEM  location: 

Primary  System:  Headquarters, 
Department  of  the  Army,  (DAPE-HRE- 
CP),  Washington,  DC  20310. 

Decentralized  copies  of  War  Trophy 
Firearm  (WTF)  Registration  records  are 
maintained  at  the  offices  of  provost 
marshals  initiating  the  record.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  Appendix. 

categories  of  individuals  covered  by  the 
system: 

Members  of  the  Armed  Forces  of  the 
US  who  acquire,  during  periods  of 
hostilities,  firearms  approved  for 
personal  retention  as  war  trophies, 

categories  of  records  IN  THE  SYSTEM: 

File  contains  record  copies  of  DD 
Form  603.  Registration  of  War  Trophy 
Firearm  acquired  by  military  personnel 
in  combat  areas  or  zones  during  periods 
of  hostilities. 

AUTHORmr  FOR  MAINTENENCE  OF  THE 
SYSTEM: 

10  U.S.C.  3012(g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Review  to  assure  acquisition  is 
authorized  as  a  war  trophy  firearm 
within  the  meaning  of  the  National 
Firearms  Act  and  Title  18  U.S.C,  Section 
102. 

Verify  importation  authorization. 

Establish  ownership  if  weapon  is 
identified  in  commission  of  a  crime. 
Furnish  information  to  criminal  justice 
elements  within  Department  of  Defense 
and  outside  the  agency  for  investigation 
and  prosecution  for  violations  of  the 
National  Firearms  Act  or  the  agency  for 
investigation  and  prosecution  for 
violations  of  the  National  Firearms  Act 
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or  investigation  and  prosecution  of 
criminal  activities  involving  a  weapon 
imported  as  a  war  trophy  firearm.  These 
agencies  include:  Federal  Bureau  of 
Investigation;  Drug  Enforcement 
Administration;  US  Customs  Service; 
Bureau  of  Alcohol,  Tobacco  and 
Firearms;  US  District  Courts;  US 
Magistrates;  local  law  enforcement 
agencies;  local  criminal  justice  agencies; 
and,  in  oversea  areas,  most  government 
law  enforcement  agencies  as  prescribed 
in  status  of  forces  agreements. 

poucics  AND  nucncn  foh  rromNO, 

RETIHEVINO,  ACCtSSWO,  nrTAHNNO  AMD 
OISPOSINO  OF  RSCOKOS  IN  THE  SYSTEM: 


STOnAOE: 

Paper  records  in  file  cabinets. 

RETmEVABIUTV: 

Filed  alphabetically  by  last  name  of 
owner. 

SAFEOUAROS: 

Building  employs  security  guards. 
Records  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  created  at  the  onset  of 
hostilities  and  retained  in  Headquarters, 
Department  of  Army  files  until  end  of 
calendar  year  in  which  hostilities 
ceased  and  held  1  additional  year  or 
until  arrangements  are  complete  to 
transfer  the  records  to  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms, 
Department  of  Treasury,  Washington, 
DC  20228.  ^ 

SYSTEM  MANAOER(8)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
the  Pentagon,  Washington,  DC  20310. 

NOTinCATION  PROCEDURE: 

Inquiries  may  be  addressed  to: 
Official  mailing  address  of 
SYSMANAGER  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  of 
SYSMANAGER  is  listed  above. 

Written  requests  should  contain  full 
name,  social  security  number,  date  and 
location  acquired,  and  current  address. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regiilation  (AR]  340- 
21. 

RECORD  SOURCE  CATEQORItS: 

All  information  is  obtained  from  the 
individual  at  time  of  registration. 


SYSTEMS  EXEMPTED  PROM  CERTAIN 
MOVttKHW  OP  THE  ACT 

None 

A0509.04aOAAQ 
SYSTEM  NAME: 

509.04  Rod  and  Gun  Clubs,  Posts, 
Camps  and  Stations 

SYSTEM  LOCATION: 

Rod  and  Gun  Clubs  located  on  Army 
posts,  camps,  and  stations. 

CATEOORKS  OP  INDIVIDUALS  COVERED  BY  TNi 
SYSTEM: 

Active  duty  and  retired  military 
personnel  and  Department  of  Defense 
civilians  who  are  active  registered 
members  of  Rod  and  Gun  Clubs. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Federal  Firearms  Form  4473  from  the 
Department  of  the  Treasury.  Alcohol, 
Tobacco  and  Firearms  Division,  and 
related  papers. 

AUTHORITY  POR  MAINTENANCE  OP  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUMNNQ  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  maintain  a  permanent  record  of 
firearm  registration  for  tracing  weapons 
to  owner.  This  file  is  made  available  to 
the  Department  of  the  Treasury  upon 
written  request. 

KMJCIES  AND  PRACTICES  POR  STORINO, 
RCTRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OP  RECORDS  m  THE  SYSTEM: 


storage: 

Book  form  and  file  folder. 

retrievabiuty: 
Date  and  alphabetically  by  name. 

sapeguards: 

Records  are  maintained  in  locked 
containers  with  access  limited  to 
authorized  personnel  only. 

RETENTION  AND  DWPOSM: 

Disposal  not  authorized. 


SYSTEM  MANAaER<S)  AND  I 

Commander  of  the  installation  where 
the  Rod  and  Gun  Qub  is  established. 
Official  mailing  addresses  are  in  the 
organizational  directory  in  the  appendix 
to  these  system  notices. 

NOTIPICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 


Individual  should  contact  the 
Manager  of  the  Rod  and  Gun  Club 
where  the  firearm  was  purchased. 

CONTESTING  RECORD  procedures: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  (AR)  340-21. 

RECORD  SOURCC  CATEGORIES: 

Information  is  obtained  from  the 
individual  being  registered. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None  — 

A0509.0SaTRAOOC 

SYSmiNAMC: 

509.05  Campef  Trailer  Registration 

Card  File 

SYSTm  LOCATION: 

Office  of  the  Director  of  Personnel  and 
Community  Activities  (DPCA),  ATZA- 
PA 

CATEGORIES  OP  NNMVIOUALS  COVERED  BY  THE 


Applies  to  active  duty  and  retired 
military  personnel  in  the  Ft  Belvoir 
Area. 


CATEGORIES  OP  RECORDS  Ml  THE  SYSTEM: 

File  contains  individual's  application 
foraccess  to  camper  trailer  storage  area. 

AUTHORITY  POR  MANfmiANCS  OP  THE 

system: 
Title  10  U.S.C,  Section  3012. 

ROUTNIE  USES  OP  RECORDS  MABtTAMEO  *l 
THE  SYSTEM,  BICLUOING  CATBGORKS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  maintain  record  of  personnel  given 
authorization  to  park  recreational 
vehicles  in  the  storage  area.  Requested 
information  will  be  used  only  by  the 
personnel  of  the  Office.  DPCA  for 
reregistration.  emergency  notification, 
administrative  control  of  storage  area 
and  identification  of  recreational  vehicle 
ownership. 

POUCIBS  AND  PRACTICES  POR  STORWIO, 
RETRIEVING,  ACCESSBIG,  RETABBNB  AND 
DISPOSNIG  OP  RECORDS  B«  THE  system: 


storage: 

Card  File 

retrievabnjtv: 
Alphabetically  by  last  name. 

Building  access  controlled  by 
personnel  of  the  office  DPCA. 
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RCTtNTION  ANO  OISFOSAI.: 

Records  are  maintained  in  active  file 
until  the  registrant  has  cancelled  his 
registration.  After  cancellation  of 
registration,  the  card  is  destroyed. 

SYSTEM  MANAaEII(S)  AND  AOOAESS: 

Administrative  Division.  Office  of  the 
DPCA,  Headquarters.  US  Army  Engineer 
Center  and  Ft  Belvoir.  Ft  Belvoir,  VA     i 

22060. 

NOTinCATION  PMOccounc: 

Information  may  be  obtained  from 
Administrative  Division,  Office  of  the 
DPCA.  Requesting  individual  will  be 
required.to  identify  himself  by  name, 
rank,  duty  status,  home  address. 

RCCOWO  ACCtSS  PROCEDUmS: 

Requests  from  individuals  are 
accepted  by  personal  interview,  written 
correspondence  or  telephonic  inquiries 
to  SYSMANAGER. 

COMTESTINa  RECOAO  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  (AR)  340-21. 

RECORD  SOURCE  CATEOORIES: 

Individual  being  registered. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT 

None 
A0509.08aDAPE 

SYSTEM  NAMC 

509.08a  Registration  and  Permit  Files 

SYSTEM  LOCATKNC 

Mdintained  at  the  installation  level. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
Appendix. 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THC 

system:  I 

Any  citizen  registering  restricted 
items  of  property  on  a  military 
installation  or  desiring  to  engage  in 
restricted  activities  on  a  military 
installation.  Items/activities  include  but 
are  not  limited  to  privately  owned 
firearms/weapons,  pets  and  hunting  anc 
fishing. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

File  contains  the  registration  form  for 
items  of  restricted  property  and  the 
permit  application  for  restricted 
activities. 

authorftv  por  maintenance  of  the 
system: 

Title  10  U.S.C..  Section  3012(g). 


J  VI I 


ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Files  contain  information  acquired  to 
assist  the  commander  in  carrying  out 
effective  law  enforcement,  troop  safety, 
and  crime  prevention  programs.  Routine 
users  within  the  agency  include: 
commanders  in  exercising  their 
authority  under  the  provisions  of 
chapter  47,  Title  10,  US  Code,  'Uniform 
Code  of  Military  Justice';  persons 
designated  by  the  commander  to  assist 
him  in  carrying  out  his  judicial  and 
administrative  responsibilities:  United 
States  (US)  Army  Criminal  Investigation 
Command  (USACIDC):  and  law 
enforcement  personnel  of  other  Armed 
services  when  personnel  of  these 
services  are  involved.  Information  is 
furnished  to  criminal  justice  elements 
outside  the  agency  for  investigation  and 
prosecution  purposes  when  such  cases 
fall  within  their  jurisdiction  or 
concurrent  jurisdiction  is  applicable. 
These  include:  Federal  Bureau  of 
Investigation;  US  Customs  Services; 
Bureau  of  Alcohol.  Tobacco  and 
Firearms;  US  District  Courts;  US 
Magistrates:  state  and  local  law 
enforcement,  wildlife  conservation'  and 
public  health  agencies;  and  in  oversea 
areas,  host  government  law  enforcement 
agencies. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
OlSPOStNG  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Only  authorized  personnel  have 
access  to  files.  Physical  security 
measures  include  locked  containers/ 
storage  areas,  controlled  personnel 
access,  and  continuous  presence  of 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  upon  removal  of  the 
restricted  property  from  the  military 
installation  or  upon  expiration  of  the 
permit. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Headquarters,  Department  of  the  Army. 
Washington.  DC  20310 

NOTIFICATION  PROCEDURE: 

See  EXEMPTION 

RECORD  ACCESS  PROCEDURES: 

See  EXEMPTION 


CONTESTMM  NICOHO  PUDCCDUfKt: 

See  EXEMPTION 

RECORD  SOURCE  CATEGORIES: 

Army  citizen  desiring/required  to 
register  firearms/weapons,  pets,  etc., 
that  will  be  maintained  within  or 
desiring  to  hunt/fish  within  the  confines 
of  an  installation. 

SYSTEMS  EXEMPTED  PMOW  CnTTAIN 
PROVISIONS  OP  THC  ACT 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)  or  (k).  as 
applicable.  For  addUtional  information, 
contact  the  System  Manager. 

A0509.09aOAPE 

SYSTEM  NAME: 

509.09  Traffic  Law  Enforcement  Files 

SYSTEM  LOCATION: 

Files  are  maintained  at  the 
installation  producing  the  files.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  (DOD)  directory  in  the 
Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  citizen  who,  at  a  military 
installation,  registers  a  privately  owned 
motor  vehicle;  is  subject  of  a  traffic 
violation/summons;  is  a  subject,  victim, 
complainant  or  witness  to  a  traffic 
accident:  or  has  registered  to  participate 
in  the  installation  car  pool  system  or  has 
a  parking  permit  issued. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain:  Documents  used  to 
register  privately  owned  motor  vehicles 
and  to  record  moving  traffic  violations 
and  chargeable  accidents  of  individual 
drivers;  accident  reports;  traffic 
violation  reports,  notices  and  summons; 
and  documents  relating  to  issuance  of 
car  pool  or  individual  parking  permits. 
File  may  be  automated  as  a  part  of  the 
Vehicle  Registration  System  (VRS) 
which  is  a  part  of  the  Military  Police 
Management  Information  System 
(MPMIS).  The  registration  information 
may  be  coded  for  entry  on  the  master 
file,  normally  updated  weekly  when  a 
part  of  MPMIS  VRS.  The  master  file  is 
management  manipulated  to  produce 
the  following  reports:  listing  of  all 
registrants  and  their  vehicles  on  an  as 
required  basis  by  decal  number,  state 
license  number  or  name;  as  required, 
rosters  by  unit  and  decal  number 
showing  registrants  with  safety 
inspections  due  and  those  requiring 
annual  verification  of  DA  Form  3626: 
monthly  rosters  of  registrants  with 
suspended  or  revoked  driving  privileges. 


AUTHOMTV  ran  MAWniMMCC  OF  THE 

svamt: 

Title  10  U.S.C..  Section  3012(g). 

ROUniW  uses  OF  mCONDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINQ  CATEOOMES  OF 
USERS  ANO  THE  FUWFOSEl  OF  SUCH  USES: 

Vehicle  registration  information  is 
collected  to  assist  the  commander  in 
carrying  out  effective  law  enforcement, 
traffic  safety,  and  crime  prevention 
programs.  Vehicle  registration  facilitates 
Department  of  Army  (DA)  compliance 
with  Highway  Safety  Program 
Standards  (Titie  23  U.S.C,  Section  402) 
that  have  been  made  applicable  to 
federally  administered  areas. 
Information  is  released  only  to 
authorized  law  enforcement  agencies 
upon  request.  To  assist  in  identification 
and  apprehension  of  individuals  who 
commit  traffic  and  criminal  offenses. 
Car  pool  registrations  are  utilized  to 
assist  person(s)  desiring  to  participate  in 
the  program,  to  be  identified  with  other 
persons  within  the  same  residential 
geographical  area  to  create  or  join 
existing  car  pools.  Car  pools  parking 
permits  are  issued  and  are  a  means  of 
identifying  those  vehicles  authorized  to 
park  in  Car  Pool  Only  parking  spaces. 
Information  is  released  only  to  any  law 
enforcement  agency  upon  request. 
Traffic  violation  reports,  notices,  and 
summonses  are:  basis  for  disciplinary 
action  by  commander  in  accordance 
with  Chapter  47,  Title  10,  U.S.C, 
'Uniform  Code  of  Military  Justice'; 
referred  to  US  Magistrates  and  US 
District  Courts  in  accordance  with  Title 
18,  U.S.C,  Section  13,  'Assimilated 
Crimes';  and  referred  to  DOD  agencies 
and  host  State  Motor  Vehicle 
Departments  for  appropriate  driver 
improvement  measures  including 
suspension/revocation  of  driving 
privilege,  remedial  driver  training. 
counseling,  or  rehabilitation/treatment. 
Accident  reports,  which  include 
violation  data  described  above,  are  used 
to  identify  factors  contributing  to  the 
causes  of  accidents,  injuries,  and  deaths 
as  a  means  for  initiating  appropriate 
measures  (engineer,  enforcement, 
educational)  to  reduce  the  frequency/ 
severity  of  accidents  occurring  on 
military  installations.  Accident  reports 
are  routinely  distributed  to  commanders, 
safefy  directors,  facility  engineers,  and 
staff  judge  advocates.  Disclosure 
outside  the  agency  is  only  made  upon 
request.  VRS  is  used  to  insure 
registrants  attest  to  meeting  certain 
insurance  standcutls;  to  preclude 
individuals  who  have  suspended  or 
revoked  installation  driving  privileges 
from  operating  motor  vehicles  or  who 
have  vehicles  that  fail  to  meet  vehicle 
inspection  standards;  to  assist  in  rapid 


Federal  Regwter  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Noticeg 


25623 


identification  and  apprehension  of 
traffic  violators;  to  provide  management 
data  on  which  to  base  crime  prevention, 
selective  enforcement  and  improved 
driving  safety. 

POUaES  AND  MACnCSS  FOR  STORINO, 
RETRIEVmO,  HCCESSIWe.  RtTAWNNS  AND 
OISFOSINO  OF  RECORDS  M  TNB  SVSmt 


STORAGE: 

Paper  records  in  file  folders  and  card 
files. 

Portions  of  VRS  and  index  cards  may 
be  automated  using  paper  tape,  disk, 
magnetic  tape  or  cand. 

retrievabiuty: 

Vehicle  registrations  are  filed 
alphabetically  by  name  and/or  by  any 
category  of  information  contained 
therein;  traffic  violations  are  filed 
alphabetically  by  name;  and  accident 
reports  are  filed  by  location  of  accident. 
A  cross-reference  index  is  maintained. 

SAFEGUARDS: 

Distribution  controls  are  outlined  in 
Army  Regulation  (AR)  190-45,  and  only 
authorized  personnel  have  access  to 
files.  Physical  security  measures  include 
locked  containers/storage  areas, 
controlled  access,  and  continuous 
presence  of  authorized  personnel. 

RETENTKMI  AND  DtSFOSAL: 

Destroyed  after  two  years  or 
discontinuance,  unless  transferred  with 
individual  upon  reassignment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Headquarters,  Department  of  the  Army, 
Washington,  DC  203ia  and  installation 
commanders  producing  the  records. 

NOTIFICATION  FROCEOURE: 

Information  may  be  obtained  from  the 
command/installation/  activity  office  of 
record. 

RECORD  ACCESS  FROCEOURES: 

Requests  for  access  should  be 
addressed  to  the  command/ 
installation/activity  at  which  the  record 
is  located.  Written  requests  should 
contain  the  full  name  of  individual, 
current  address,  social  security  number 
and  specificity  as  to  the  information 
sought. 

CONTESTING  RECORD  FROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  AR  340- 
21. 

RECORD  SOURCE  CATEGORIES: 

Subjects,  witnesses,  victims,  persons 
desiring  to  participate  in  the  car  pool 


system.  Military  Police  personnel  and 
special  agents.  Federal,  state  and  local 
investigative  and  law  enforcement 
agencies,  departments  or  agencies  of 
foreign  governments  and  other 
individuals  or  organizations  which  may 
supply  pertinent  information. 

SYSTEMS  EXSMFTED  FROM  CCRTAM 
FROVWONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C,  552a  (j)  or  (k)  as 
applicable.  For  additional  information, 
contact  the  SYSMANAGER. 

A0S09.1toDAAG 

SYSTEM  name: 

509.18  Solicitation  Ban  List  Files. 
SYSTEM  location: 

Field  Policy  Division,  Administrative 
Management  Directorate,  The  Adjutant 
General  Center. 

CATEGORIES  OF  NMMVIOUALS  COVERED  SV  THE 

system: 

Any  individual  whose  on  base 
solicitation  privileges  have  been 
withdrawn  by  tiie  Department  of  the 
Army  or  the  Department  of  the  Navy. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  individual's  name  and 
the  name  of  the  company  he 
represented. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MCLUDMO  CATEOOMBS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  uses: 


Major  Army  commands,  OASO 
(M&RA).  Dept  of  the  Navy  and  Dept  of 
the  Air  Force.  To  deny  solicitation 
privileges  to  individuals  who  have  been 
banned  from  military  installations. 

FOUCteS  AND  FRACnCES  FOR  STORMO, 

RETRIEVING, 

DISFOSINOOF 


STORAGE: 

Paper  records  in  file  folder. 

RETRIEVAMUTV: 

Alphabetical  list 

safeguards; 

Records  are  maintained  in  area 
accessible  only  to  authorized  personnel. 


RETENTION  AND  I 

Retained  in  active  file  until  new  list  is 
published  and  then  destroyed. 
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[*) 

The  Adjutant  General.  Headquarters 
Department  of  the  Army.  The  Pentagon 
Washington.  DC 

NormcATiON  MiocEounc: 

Information  may  be  obtained  from: 
HQDA  (DAAG-AMP) 
Room  GA 172 
Forrestal  Building 
Washington.  DC  20314 
Telephone:  Area  Code  202/693/0718 


m COfW  ACCESS  mOCCOURES: 

Requests  for  information  should  be 
addressed  to:  Headquarters.  Department 
of  the  Army  (DAAG-AMP)  Room  GA 
172.  Forrestal  Building.  Washington.  DC 
20314. 

CONTESTINO  RECOMO  mOCEOURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
HQDA  (DAAG-AMR-S).  Washington. 
DC  20314. 

RECOM)  SOURCE  CATEGORIES: 

Names  of  agents  forwarded  to  HQDA 
by  Army  installations  recommending 
Army-wide  withdrawal  of  solicitation 
privileges  and  approved  by  HQDA. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT! 

None 
A0509.18bOAPE 

SYSTEM  NAME: 

509.18b  pjipelled  or  Barred  Person 
Files 

SYSTEM  LOCATKHK 

Files  are  maintained  at  the 
installation  producing  the  files.  Official 
mailing  addresses  are  in  Department  of 
Defense  directory  in  Appendix. 

CATEOORIES  OF  IN04VIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  citizen  who  is  expelled  or  barred 
from  an  Army  installation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain:  expulsion  orders, 
investigative  reports  to  include  related 
documents  leading  to  expulsion  and 
barring,  and  an  alphabetical  list  of  those 
individuals  so  expelled  or  barred. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  18  U.S.C.  Section  1382. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUJONM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  collected  to  assist  the 
commander  in  carrying  out 
responsibilities  required  by  above  cited 
statute.  Information  is  not  disclosed 


outside  the  agency  except  in  those 
instances  where  it  would  be  furnished  to 
representatives  of  United  States  (US) 
District  Courts  in  connection  with  the 
investigation  and  prosecution  of  a 
violation  of  the  cited  statute. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
Paper  records  in  file  folder. 

RETRiEVABtLrrr: 

Filed  alphabetically  by  name. 

safeguards: 

Distribution  and  access  to  files  based 
on  strict  need  to  know.  Physical  security 
measures  include  locked  containers/ 
storage  areas,  controlled  personnel 
access,  and  continuous  presence  of 
authorized  personnel. 

retention  and  disposal: 

Destroyed  on  revocation,  or  upon 
discontinuance. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Headquarters,  Department  of  the  Army, 
Wash  DC  20310. 

notification  procedure: 
See  exemption 

record  access  procedures: 

See  exemption 

contesting  record  procedures: 

See  exemption 

RECORD  SOURCE  CATEGORIES: 

Subjects,  witnesses,  victims.  Military 
Police  and  US  Army  Criminal 
Investigations  Command  personnel  and 
special  agents,  informants,  various 
Department  of  Defense,  Federal.  State 
and  local  investigative  and  law 
enforcement  agencies,  departments  or 
agencies  of  foreign  governments;  and 
any  other  individuals  or  organizations 
which  may  supply  pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)  or  (k)  as 
applicable.  For  additional  information, 
contact  the  Systems  manager. 

A0509.1»aDAPE 

SYSTEM  NAME: 

509.19a  Military  Police  Investigator 
Certification  Files 

SYSTEM  LOCATION: 

Primary  System:  Record  files 
pertaining  to  individual  certification 


actions  are  maintained  at  US  Army 
Military  Personnel  Center  (DAPC-EPM- 
L),  200  Stovall  Street,  Alexandria. 
Virginia  22332. 

Decentralized  copies:  Correspondence 
relating  to  certification  is  maintained  at 
the  installation  initiating  request  and  at 
respective  major  Army  commands. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  (DOD)  directory 
in  the  appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Any  individual  who  has  been 
nominated  by  a  commander  for 
certification  as  a  Military  Police 
Investigator. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain:  requests,  name  checks, 
background  checks,  approvals, 
disapprovals,  appeals,  rebuttals,  and 
related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012(g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  collected  to  establish 
eligibility  and  suitability  of  individuals 
to  be  certified  as  Military  Police 
Investigators.  Information  is  not 
disclosed  outside  of  the  agency,  and 
within  the  agency  access  to  records 
containing  adverse  suitability 
information  is  restricted  by  use  of 
protective  markings. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folder  and  card 
indexes. 

RETRIEVABIUTV: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Building  employs  security  guards  and 
controls  access.  Distribution  and  access 
to  files  based  on  strict  need-to-know. 
Files  contained  in  locked  cabinets  when 
not  under  personal  supervision  of 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  upon  individual's  release 
from  active  service  or  3  years  after 
involuntary  withdrawal  of  certification. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Headquarters,  Department  of  the  Anny. 
Washington,  DC  20310. 


WOnWCATIOM  WWOBHWB 

Requests  should  be  addressed  to 
Deputy  Chief  of  Staff  for  Personnel, 
HQDA.  (DAPE-HRE)  Washington,  DC 
20310 

fWCOnO  Access  PflOCCOURES: 

Requests  should  be  addressed  to 
Commander,  US  Army  Military 
Personnel  Center  (DAPC-EPM-L),  200 
Stovall  St.,  Alexandria,  VA  22332 

CONTESTHM  RECORD  MIOCEOURCS: 

Requests  should  be  addressed  to 
Deputy  Chief  of  Staff  for  Personnel, 
HQDA.  (DAPE-HRE).  Washingotn.  DC 
20310 

RECORD  SOURCE  CATEGORIES: 

Subjects,  witnesses,  victims.  Military 
Police  and  United  States  Army  Criminal 
Investigations  Command  personnel  and 
agents,  informants,  various  DOD, 
Federal,  State  and  local  investigative 
and  law  enforcement  agencies, 
departments  or  agencies  of  foreign 
governments;  and  any  other  individuals 
or  organizations  which  may  supply 
pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)  or  (k)  as 
applicable.  For  additional  information, 
contact  the  SYSMANAGER. 

A0509.1gMiSAREUR 

SYSTEM  NAME: 

509.19  US  Army,  Europe  (USAREUR) 
Motor  Vehicle  Registry  Files 

SYSTEM  lOCAnOM: 

Primary  System-USAREUR  Motor 
Vehicle  Registry.  Army  Post  Office 
(APO)  NY  09102,  Heidelberg.  Federal 
Republic  of  Germany  (FRG). 

Decentralized  Segments:  Temporary 
Registration  Stations,  Customer  Service 
Centers  Driver  Testing  Stations. 
Privately  Owned  Vehicle  (POV) 
Inspection  Stations,  and  Rod  and  Gun 
Clubs.  Official  mailing  addresses  are 
available  upon  request  from  the 
USAREUR  Motor  Vehicle  Registry. 

CATEOORIES  OF  MOIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Any  individual  who  has  requested  a 
service  (this  includes  the  sponsor  when 
a  dependent  requests  the  service]  from 
the  USAREUR  Motor  Vehicle  R^stry, 
e.g.,  the  registration  of  a  POV  or  a 
privately  owned  firearm  (POF).  or  the 
issuance  of  a  POV  operator's  license,  or 
any  other  service  performed  for 
individuals. 

Any  individual  who  has  been  reported 
to  have  committed  an  offense  which 
could  have  resulted  in  adverse  action 
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against  their  USAREUR  POV  driving 
privilege  or  their  declaration  of 
ineligibility  therefore  in  accordance  with 
existing  directives. 

Any  individual  who  has  acquired, 
legally  or  illegally,  custody  or  ownership 
of  a  POV  or  POF  which  was  or  should 
have  been  registered  with  the 
USAREUR  Motor  Vehicle  Registry  in 
accordance  with  existing  directives. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

File  contains  information  derived  from 
individual  applications  to  register  POV 
and  POF.  applications  for  USAREUR 
POV  operators  license,  applications  for 
other  services  provided  by  the 
USAREUR  Motor  Vehicle  Registry,  and 
correspondence  related  thereto: 
applications  include  information  with 
respect  to  the  individual  (i.e.,  name, 
rank,  SSN,  unit/organization,  duty 
phone,  date  of  birth,  place  of  birth, 
marital  status,  accompanied  or 
unaccompanied,  whether  glasses  worn, 
and  driving  record),  with  respect  to  the 
vehicle  (i.e.,  make,  model,  body  type, 
year,  color,  chassis  number,  horsepower, 
insurer,  policy  number,  effective  date, 
lien  holder  and  amount,  origin  of 
vehicle,  disposition  of  vehicle,  name  of 
buyer),  and  with  respect  to  a  firearm 
(i.e.,  manufacturer,  type,  caliber,  serial 
number,  class  of  registration,  origin, 
disposition,  and  name  of  buyer); 
information  derived  from  reports  issued 
by  US  military  or  host  country 
authorities  which,  in  accordance  with 
existing  directives,  concern  an  offense 
or  circumstances  for  which  action 
against  the  USAREUR  POV  or  POF 
registration  or  the  USAREUR  POV 
driving  privilege  may  be  or  has  been 
taken;  and  information  concerning  the 
transfer  of  ownership  of  POV  or  POF 
which  have  been  or  should  have  been 
registered  with  the  USAREUR  Motor 
Vehicle  Registry  in  accordance  with 
existing  directives. 

Manual  backup  is  maintained  of:  (1) 
POV  registration  applications, 
supporting  and  related  documents  and 
correspondence  •  filed  by  registration 
number  (2)  POV  operator  license 
applications  and  related  documents  and 
correspondence-filed  partially  by 
operator  license  number  and  partially 
alphabetically  by  last  name  of 
individual;  and  (3)  POF  applications- 
filed  alphabetically  by  last  name  of 
individual. 

The  file  also  consists  of  certain 
manually-maintained  records  which  are 
comprised  of  correspondence  between 
the  USAREUR  Motor  Vehicle  Registry 
and  individuals,  groups,  agencies, 
activities  or  other  collective  bodies  - 
these  are  filed  chronologically  by 
category. 


Manual  records  are  also  maintained 
for  access  to  USAREUR  Motor  Vehicle 
Registry  files  and  related  processing 
papers. 

AUTHORITY  FOR  MANOENAMCC  OP  TME 
SYSTEM: 

Title  10  U.S.C..  SecUon  3012;  Secretary 
of  the  Army:  powers  and  duties: 
delegation  by. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM.  mCLUDNM  CATIOORKS  OP 
USERS  AND  THE  PURPOSCS  OP  SUCH  USES: 

Purpose  of  the  files  are  to  (1)  establish 
prima  facie  ownership  of  POV  or  POF 
(2)  determine  registration  status  of  POV 
and  POF.  insurance  and  lien  status  of 
POV,  and  hcensed  status  of  POV 
operators;  and  (3)  record  driving  history 
of  vehicle  operators. 

Offices  within  the  USAREUR  Motor 
Vehicle  Registry  use  the  information:  (1) 
to  evaluate  and  process  applications  for 
registration  of  POV  and  POF  and 
applications  for  issuance  of  USAREUR 
POV  operators  license;  (2)  for  locator 
purposes;  (3)  to  insure  compliance  with 
existing  regulations  pertinent  to  the 
registration  of  POV  and  POF^  (4)  to  take 
or  recommend  action  against  individuals 
whose  driving  history  reflects  adversely 
against  their  driving  ability  or 
performance  or  when  conditions  occur 
which  require  that  action  be  taken  to 
comply  with  existing  regulations  or  host 
country  laws;  (5)  to  notify  commanders, 
supervisors,  or  other  responsible 
agencies  when  a  violation  of  existing 
regulations  has  occurred;  (6)  to  respond 
to  requests  for  identification, 
registration,  insurance  and  lien  data 
concerning  POV,  POF  and  their  owners, 
and  licensed  status  of  POV  operators 
received  from  authorities  of  US  Forces, 
from  government  agencies  of  Germany 
and  other  foreign  countries,  or  from 
verifying  authorities,  attorneys.  Ken 
holders,  prospective  lien  holders, 
prospective  POV  purchasers,  or 
insurance  companies;  (7)  to  enable 
fulfillment  of  requests  received  from 
individuals  for  miscellaneous  services 
performed  by  the  USAREUR  Motor 
Vehicle  Registry  within  the  scope  of  the 
registry  function. 

Commanders  and  supervisors  use 
information  provided  to  detect, 
investigate  and  evaluate  alleged  or 
suspected  offenses,  and  when 
appropriate,  to  support  admiaistrative  or 
disciplinary  action  against  offenders, 
and  to  assist  personnel  with  problems. 

Authorities  of  the  US  Forces  and  other 
governments  use  information  provided 
for  law  enforcement  and  investigative 
purposes,  to  support  requests  for 
services  from  US  Forces  personnel  to 
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establish  insured  status  of  POV  and 
POV  operators,  to  aid  in  establishing 
identification  of  an  individual,  and  to 
comply  with  requirements  imposed  by. 
or  to  claim  rights  conferred  in,  i 

international  agreements  and  \ 

arrangements  regulating  the  stationing 
and  status  in  foreign  countries  of  DOD 
military  and  civilian  personnel. 

Attorneys  use  information  to  aid  them 
in  civil  and  criminal  proceedings  on 
behalf  of  a  client. 

Lien  holders  use  information  provided 
to  assist  in  determining  compliance  with 
terms  of  contracts  and  agreements. 

Insurance  companies  use  information 
provided  to  validate  compliance  with  : 
terms  of  contracts,  to  terminate 
contracts  for  cause  (cancel  insurance): 
and  to  determine  insured  status  of  POV 
and  POV  operators,  or  to  identify  a  POV 
owner,  on  behalf  of  a  client. 

POUCIES  ANO  phactices  fow  storino, 

RrnUEVINO,  ACCESSING,  RCTAININQ  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Computer  disks,  computer  magnetic 
tapes,  computer  paper  printouts, 
computer  punch  cards,  paper  records  in 
file  folders,  application  forms  and 
supporting  documents  and  related 
correspondence  in  file  trays  and 
cabinets,  and  microfiche. 

RmUEVAWUTV: 

Indexed  by  computer  alphabetically 
by  last  name,  social  security  number, 
POV  chassis  number,  POF  serial 
number,  POV  operator's  license  number, 
POV  registration  number,  and  by  MP  or 
CID  report  number. 

Manual  backup  records  are  filed  by 
POV  registration  number,  by  POV 
operator's  license  number  (however 
some  operator's  licenses  will  be  filed 
alphabetically  by  last  name  until  1980), 
and  by  last  name  of  POF  registrants. 

safeguards: 

Building  has  employees  who  make 
periodic  and  scheduled  security  checks. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  screened,  cleared  and  trained. 
Computer  programs  have  safety  checks, 
validation  code  systems,  and  editing 
procedures. 


RcnimoN  AND  disposal: 

POV  Registration  Files:  Automated 
files  are  cleared  and  manual  files  are 
destroyed  three  years  after  the  end  of 
the  year  in  which  final  disposition  of  the 
license  plates  occiirred  (e.g.,  plates 
destroyed,  cancelled  or  replaced  or  POV 
shipped  outside  of  FRG). 


POF  Registration  Files:  Automated 
files  are  cleared  and  manual  files  are 
destroyed  five  years  after  the  end  of  the 
year  in  which  registration  expired  or 
was  cancelled. 

POV  Operator  License  Files:  Manual 
files  are  destroyed  at  the  end  of  the  year 
in  which  expiration  occurred,  and 
computer  is  cleared  three  years  after  the 
end  of  the  year  in  which  expiration 
occurred,  except  that  both  files  may  be 
transferred  to  Driving  History  Files 
when  the  license  has  been  revoked  or 
suspended  or  the  individual  has  been 
declared  ineligible  to  receive  a  license. 

Driving  History  Files:  (1)  Records 
reflecting  chargeable  nonfatal  traffic 
accidents/moving  violations:  automated 
files  are  cleared  and  manual  files 
destroyed  3  years  after  the  end  of  the 
year  in  which  the  accident/violation 
occurred;  (2)  Records  reflecting 
nonmandatory  suspensions  or 
revocations;  automated  files  are  cleared 
and  manual  files  are  destroyed  5  years 
after  the  end  of  the  year  in  which  the 
suspension  or  revocation  was  imposed: 
(3)  Records  reflecting  mandatory 
revocations  or  declarations  of 
ineligibility  to  receive  a  license; 
automated  files  are  cleared  and  manual 
files  are  destroyed  7  years  after  the  end 
of  the  year  in  which  revocation  or 
declaration  of  ineligibility  occurred. 

Manual  files  concerning  requests  for 
services  are  destroyed  two  years  after 
the  end  of  the  year  of  accumulation. 

Manual  files  relative  to  applications 
for  access  to  USAREUR  Motor  Vehicle 
Registry  files  are  destroyed  5  years  after 
the  end  of  the  year  of  accumulation. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Commander  in  Chief.  US  Army, 
Europe  and  Seventh  Army,  APO  NY 
09403. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Registrar,  USAREUR 
Motor  Vehicle  Registry,  APO  New  York 
09102 

To  determine  whether  or  not  the 
system  contains  a  record  about  himself, 
the  requesting  in'iividual  must  provide 
his  full  name  and  either  (1)  social 
security  number  (SSN)~disclo8ure  of 
SSN  is  voluntary  and  an  individual  will 
not  be  denied  his  right  under  the  Privacy 
Act  to  access  to  a  record  pertaining  to 
him  solely  for  failure  or  refusal  to  supply 
his  SSN,  or  (2)  other  precise  information 
which  can  enable  unique  identification 
of  him  as  a  particular  individual  from 
among  others  with  identical  or  similar 
names,  e.g.,  date  of  birth,  operator's 
license  number(s),  POV  or  POF 
registration  numbers,  chassis  number  of 
POV  or  serial  number  of  POF. 


A  person  requesting  information  on 
whether  or  not  the  system  contains 
records  pertaining  to  him  may  visit  the 
Office  of  the  Registrar,  USAREUR  Motor 
Vehicle  Registry,  APO  New  York  09102. 

For  Personal  visits,  the  requester  must 
provide  an  identiflcation  document 
issued  by  a  US  Federal  agency  (military 
ID  card,  Department  of  State  ID  card, 
US  Passport,  etc.)  and  verbal 
information  that  can  be  verified  with  his 
case  folder(s). 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  contact  the 
Registrar.  USAREUR  Motor  Vehicle 
Registry,  APO  New  York  09102.  to 
obtain  procedures  whereby  he  can  be 
notifled  how  to  gain  access  to  any 
record  pertaining  to  himself  in  the 
system  of  records. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  (AR)  340- 
21. 

RECORD  SOURCE  CATEGORIES: 

Applications  and  supporting 
documentation,  and  correspondence 
related  thereto,  received  from 
individuals  for  registration  of  POF  or 
POV,  for  issue  of  POV  operator's 
license,  and  for  other  services  provided 
by  the  USAREUR  Motor  Vehicle 
Registry. 

Communications  from  insurance 
companies  relative  to  POV  insurance 
and  registration  data. 

Reports  from  US  military  or  host 
country  authorities. 

Communications  from  Temporary 
Registration  Stations  and  Customer 
Service  Centers,  Driving  Testing 
Stations,  POV  Inspection  Statioff^f  and 
Rod  and  Gun  Clubs. 

Applications  and  related 
documentation  from  individuals 
requesting  access  to  USAREUR  Motor 
Vehicle  Registry  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None 
A0509.1»cDAAQ 

SYSTEM  NAME: 

509.19  Vehicle  Registration  File 

SYSTEM  LOCATION: 

Washington  National  Records  Center, 
General  Services  Administration. 
Suitland.  MD  20409. 
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CATcoomes  op  inoivwual*  covered  by  the 
system: 

Any  US  Government  Personnel  who 
resided  in  Thailand  and  who  was 
required  to  register  vehicles  under 
USMACTHAI  Regulation  1-13. 

CATEOORIES  OF  RECOHOS  IN  THE  SYSTEM: 

The  file  contains  information  related 
to  importing,  local  purchase,  and  vehicle 
registration  with  the  Royal  Thai 
Government. 

AUTHORmr  TOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUiOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  only  to  answer 
inquiries. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRKVINO,  ACCESSINO.  RETAININO  AND 

Disposma  OF  records  in  the  system: 


storage: 

Vehicle  Registration  File  is  a  card  file. 
Privately  Owned  Vehicle{s)  (POV) 
records  are  in  file  folders.  Files  of  the 
various  categories  of  POV  are  on 
computer  printouts. 

retrievabiuty: 

All  records  are  filed  alphabetically.  In 
addition,  the  files  on  the  categories  of 
POV  are  also  retrieved  by  license  plate 
number. 

safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  storage  areas 
accessible  only  to  authorized  personnel. 

retention  and  disposal: 

Normal  disposition  procedures  were 
preempted  by  imposition  of  a 
Department  of  Defense  moratorium.  At 
the  present  time,  these  records  will  be 
retained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army.  Washington, 
DC  20314. 

notification  procedure: 

Information  may  be  obtained  bom 
HQDA  (DAAG-AMR-S).  Room  GA-080, 
Forrestal  Building,  Washington,  DC 
20314;  telphone:  Area  Code  202/693- 
1845. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  submitted  to  The 
Adjutant  General.  HQDA  PAAG-AMR- 
S),  Washington,  DC  20314.  Requesters 
should  furnish  their  full  name  and  any 
information  that  would  readily  identify 


the  record  sought  Personal  visits  are  not 
permitted. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21(32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
individuals  and  messages. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  act: 

None 
A0S09.20aOAAQ 

SYSTEM  name: 

509.20  Ration  Control/Commissary/ 
Cosmetic  Purchase  File 

SYSTEM  location: 

Washington  National  Records  Center, 
General  Services  Administration. 
Suitland,  MD  20409. 

categories  of  indiviouals  covered  by  the 
system: 

Individuals  who  made  purchases  in 
Thailand  Regional  Exhcange  (TRE) 
facilities. 

categories  OF  RECORDS  IN  the  system: 

Major  Item  Ration  Control  Printout: 
The  master  file  was  used  to  produce 
listing  on  an  'as  required'  basis  of  all 
major  TRE  purchases  made  by  an 
individual. 

Commissary  Printout:  Used  to  produce 
a  listing  of  individuals  who  overspent 
their  monthly  dollar  amount  in  the 
commissary. 

PX,  Commissary,  Class  VI 
Questionnaire  File:  Used  to  issue  ration 
control  cards  on  a  semiannual  basis; 
record  all  requests  for  supplemental 
purchases,  items  under  control  of  the 
MACT  Form  120,  and  major  household 
applicance  purchases. 

PACEX  Catalog  Purchase  File:  Used 
to  produce  a  listing  of  all  items 
purchased  by  an  individual  from  PACEX 
on  an  'as  required'  basis. 

Ration  Control  Registers:  Used  for 
control  of  MACT  Forms  36S.  36D,  36U, 
81  and  57. 

Duty-Free  Inspection  File:  Used  to 
provide  information  on  proper 
disposition  of  duty-free  merchandise. 

AUTHORITV  FOR  MANITENANCE  OF  THE 

system: 
Title  10  U.S.C..  Section  3012. 

ROUTINE  USES  OF  RECORDS  MANIT  AINCD  m 
THE  SYSTEM,  tNCLUOMG  CATBOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  only  to  answer 
inquiries. 


MUCIES  AND  PRACTICES  FOR  I 
RETRItVWIU.  ACCCSBBia.  RCTAWMMO  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTBM: 


storage: 

Records  are  in  file  folders  and  on 
computer  printouts  in  file  cabinets 
within  a  Government  secured  building. 

RCTRIEVAMUTV: 

Information  on  the  printouts  is 
retrived  by  social  secuirty  number 
(SSN),  and  by  Ration  Control  Unit 
Number.  Information  on  PX, 
Commissary.  Class  VI  file  is  retrived  by 
name  and  unit.  Information  on  Duty- 
Free  Inspection  File  is  retrived  by  name. 

safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  storage  areas 
accessible  only  to  authorized  personnel 

RETENTION  AND  disposal: 

Normal  disposition  procedures  were 
preempted  by  imposition  of  a 
Department  of  Defense  mbratoriiun.  At 
the  present  time,  these  records  will  be 
retained  indefinitely. 

SYSTEM  MANAaeKS)  AND  AOONSSS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  Washington. 
DC  20314. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from 
HQDA  (DAAG-AMR-S).  Room  GA-08a 
Forrestal  Building.  Washington,  DC 
20314;  telephone:  Area  Code  202/693- 
1845. 

RECORD  access  procedures: 

Requests  should  be  sumbitted  to  The 
Adjutant  General.  HQDA  (DAAG-AMR- 
S),  Washington,  DC  20314.  Requesters 
should  furnish  their  full  name  and  any 
information  that  would  readily  identify 
the  record  sought.  Personal  visits  are  not 
permitted. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGOI>m. 

Applications  and  related  forms  from 
individuals  who  requested  ration  control 
privileges  in  Thailand. 

SYSTEMS  EXEMPTED  FROM  CSITAM 
PROVISIONS  OF  THE  act: 

None 
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tVSTlMI 

509.20  Alphabetical  Roster  (Thailand) 

SVSTCM  locatwm:  I 

Washington  National  Records  Center, 
General  Services  Administration. 
Suitland.  MD  20409. 

CATEQOmCS  Of  mmVIOUALS  COVCREO  BY  TH« 

system: 

Military  and  civilian  US  National 
personnel  who  were  assigned  to 
USMACTHAI/JUSMAGTHAI  and  the 
US  Embassy,  Thailand,  who  were 
authorized  duty-free  privileges  by  the 
Thai  Government. 

CATEOOniES  OF  RECOM>S  IN  THE  SYSTEM: 

File  consists  of  punched  cards 
prepared  from  paper  forms.  Multiple 
copies  of  the  entire  system  are  produced 
by  photo-offset  process.  The  information 
stored  includes:  name,  rank  or  grade, 
social  security  number  (SSN).  branch  of 
service,  duty  section,  date  of  rank  (if 
military),  number  of  dependents  in  , 

Thailand,  date  eligible  to  return  from      | 
overseas,  duty  phone  number,  quarters 
phone  number,  wife's  first  name  (if  in 
Thailand),  individual's  date  of  birth,  and 
local  address. 

AUTHonrrv  fou  maintenance  of  the 

SYSTEM: 

Title  5  U.S.C.,  Section  301. 

nOUTINE  USES  OF  RECOHOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGOfMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  only  to  answer 
inquiries. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Punch  cards  in  card  files:  printed 
paper  rosters  in  booklet  form. 

retrievabnjty: 

Category  (military  or  civilian),  then 
alphabetically  by  last  name  of 
individual. 


Building  employs  security  guards. 
Records  are  maintained  in  storage  areas 
accessible  only  to  authorized  personnel. 

RCTENTION  AMD  OMPOSAL: 

Normal  disposition  procedures  were 
preempted  by  imposition  of  a 
Department  of  Defense  moratorium.  At 
the  present  time,  these  records  will  be 
retained  indefinitely. 


I  VI I 


SVSmi  HAMMMR^S)  AND  AODNESK 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  Washington. 
DC  20314. 

NOTIFtCATION  PROCEDURE: 

Information  may  be  obtained  from 
HQDA  (DAAG-AMR-S),  Room  GA-080, 
Forrestal  Building,  Washington,  DC 
20314:  telephone:  Area  Code  202/893- 
1845. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  submitted  to  The 
Adjutant  General,  HQDA  (DAAG-AMR- 
S),  Washington,  DC  20314.  Requesters 
should  furnish  their  full  name  and  any 
information  that  would  readily  identify 
the  record  sought.  Personal  visits  are  not 
permitted. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned  and  official 
records  of  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0S09^1aDAPE 

SYSTEM  NAME: 

509.21a  Local  Criminal  Information 
Files 

SYSTEM  LOCATION: 

Records  are  maintained  at  the 
installation  initiating  or  collecting  the 
documents.  Official  mailing  addresses 
are  in  Department  of  Defense  (DOD) 
directory  in  the  Appendix. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  citizen  or  group  of  citizens  who  is 
suspected  or  involved  in  criminal 
activity  directed  against  or  involving  the 
United  States  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  reports  and  supporting 
documents  of  criminal  activity  directed 
against  or  involving  the  US  Army. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.,  SEction  3012(g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Local  criminal  information  files 
contain  reports  of  criminal  activity  to 
include  methods  of  operation  received 
from  individuals  or  agencies  and 


documents  acquired  pursuant  to  receipt 
of  such  reports.  Information  is  acquired 
to  identify  individuals  or  groups  of 
individuals  in  an  effort  to  anticipate, 
prevent  or  monitor  possible  criminal 
activity  directed  against  or  involving  the 
US  Army;  to  enable  agency  officials, 
commanders,  or  civil  criminal  justice 
agencies  to  meet  their  responsibilities 
regarding  the  maintenance  of  discipline, 
law  and  order  through  investigation  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order.  Routine 
users  within  the  agency  include: 
commanders  in  exercising  their 
authority  under  the  provisions  of  Title 
10  and  18,  US  Code;  persons  designated 
by  the  commander  to  assist  in  carrying 
out  his  responsibilities,  i.e.,  staff  judge 
advocate,  investigating  officers 
appointed  in  accordance  with  Army 
regulations,  US  Army  Criminal 
Investigation  Command  (USACIDC), 
military  intelligence  personnel  in  those 
incidents  involving  possible  or  actual 
sabotage  or  espionage;  and  other 
persons  or  agencies  having  a  need  for 
such  information,  e.g.,  law  enforcement 
personnel  of  other  Armed  services  when 
such  service  personnel  or  property  are 
involved.  Acquired  information  falls 
within  their  jurisdiction  or  concurrent 
jurisdiction  is  applicable.  These  include: 
Federal  Bureau  of  Investigation;  Drug 
Enforcement  Administration;  US 
Customs  Service;  Bureau  of  Alcohol. 
Tobacco  and  Firearms;  local  law 
enforcement  agencies;  and  in  oversea 
areas,  host  government  law  enforcement 
agencies. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
Paper  records  in  file  folders. 

retrievabiuty: 

File  alphabetically  by  name,  or  by  any 
category  of  information  contained 
therein.  A  cross-reference  index  may  be 
maintained. 

SAFEGUARDS: 

Only  authorized  personnel  have 
access  to  files^  Physical  security 
measures  include  locked  containers/ 
storage  areas,  controlled  personnel 
access,  and  continuous  presence  of 
authorized  personnel 

RETENTION  AND  DISPOSAU 

Destroyed  upon  supersession, 
obsolescence,  or  deactivation  of  the 
related  command. 


tYrriM  MANAOClKS)  AND  ADOMESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20310 

NOTtnCATION  PROCfOUm: 

See  EXEMPTION 

RECOItO  ACCESS  PROCCDURES: 

See  EXEMPTION 

CONTESTINO  RECORD  PROCCOURCS: 

See  EXEMPTION 

RECORD  SOURCE  CATEOORKS: 

Subjects,  witnesses,  victims.  Military 
Police  and  USACIDC  personnel  and 
special  agents,  informants,  various 
DOD.  Federal,  State  and  local 
investigative  and  law  enforcement 
agencies,  departments  or  agencies  of 
foreign  governments;  and  any  other 
individuals  or  organizations  which  may 
supply  pertinent  information. 

SYSTEINS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)  or  (k).  as 
applicable.  For  additional  information, 
contact  the  System  Manager. 

A0601.08aDAAG 

SYSTEM  NAME: 

601.08  Club  Management  Personnel 
Files 

SYSTEM  LOCATKM: 

Headquarters,  Department  of  the 
Army  (HQDA)  (DAAG-CMT-CS). 
Washington.  DC  20314. 

CATEGORIES  OP  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Personnel  who  have  applied,  are 
employed  by,  assigned  to,  or  were 
employed  by  the  Army  Club  System. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Request  for  Intelligence  Agency 
dossier  check  copies  of  the  individual 
applications,  together  with  letters  of 
recommendation,  Enlisted  Club 
Management  Career  and  Development 
Program  applications  for  award  of 
Primary  Military  Occupational 
Specialties  (PMOS)/OOJ50  and/or  021A. 
Data  report;  qualification  record; 
determination  of  moral  eligibility  and 
waiver  of  disqualifications;  educational 
transcripts;  reliefs,  component;  awards, 
releases,  transfers  and  other  military 
service  data;  transmittal  letters;  control 
cards  and  related  documents. 
Informational  paper  and  card  files  on 
officers,  warrant  officers,  enlisted 
personnel  and  civilians;  training 
information,  general  personnel  printouts 
of  officer,  warrant  officer  and  enlisted 
temporary  duty  orders;  copies  of 
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assignment  instructions;  PMOS  00J50,  ' 
021A.  and  Specialty  Skill  Identifier  Code 
43;  letters  of  recommendation  on  Club 
personnel;  military  personnel 
information  files;  recommendations  for 
award;  letters  of  welcome,  orders,  and 
letters  of  reprimand;  extracts  of  results 
of  US  Army  Criminal  Investigation 
Command/Intelligence  Agency  Records 
check  on  military  personnel  only; 
training  information  and  letters  of 
commendation. 

authority  pom  maintenance  op  the 
system: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tNCUNMNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Records  are  used  to  facilitate,  recruit, 
select,  appoint,  assign,  pay,  evaluate, 
recognize,  discipline,  train,  develop,  and 
separate  individuals;  and  execute 
managerial  and  supervisory  functions. 

POUCIES  AND  PRACTICES  POR  STORINO, 
RETRIEVINO,  ACCESSIHO,  RETAINING  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  file  cards 
in  cardex  files. 

RETRWVABIUTY: 

By  last  name,  social  security  number 
(SSN).  or  other  personal  identifier. 

SAPEOUARDS: 

Storage  area  restricted  to  authorized 
personnel  and  documents  treated  as  if 
they  were  For  Official  Use  Only. 

RETENTION  AND  DISPOSAL: 

Records  are  held  for  the  period  of 
probability  of  use;  then  retained  in 
records  holding  area  for  a  safety  period 
and  subsequently  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Adjutant  General,  HQDA,  The 
Pentagon,  Washington,  DC  20310. 

NOTmCATMN  PROCEDURE: 

Information  may  be  obtained  from 
HQDA  (DAAG-CMT-CS).  Washington. 
DC  20314. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQDA  (DAAG-CMT-CS), 
Washington,  DC  20314.  Written  requests 
from  individuals  should  dontain  the  full 
name  of  the  requester,  current  address 
and  telephone  number,  a  specific 
description  of  the  information/records 
sought,  and  any  identifying  numbers 
such  as  SSN.  For  personal  visits,  the 
individuals  should  be  able  to  provide 
acceptable  identification,  such  as: 


driver's  license,  employing  offices, 
identification  card  and  furnish  verbal 
information  that  can  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  of  the  records  and  appealing 
initial  determinations  may  be  obtained 
horn  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Applicant  or  employee  prepared  or 
introduced  documents,  statements,  or 
correspondence  from  persons  having 
knowledge  of  the  individual  or  acts  of 
the  individual,  official  records;  officially 
generated  documents  noting  actions  or 
events  affecting  employment  and/or 
pay. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT. 

None 
A0606.07«OAPC 

SYSTEM  NAME: 

606.07  Safety  Award  Files 

SYSTEM  LOCATION: 

Decentralized  maintenance:  Safety 
Offices  at  all  levels  of  command 
including  Department  of  the  Army  (DA), 
Major  Command  and  installation  level. 

categories  op  indiviouals  covered  by  the 
system: 

Any  DA  military /civilian  personnel 
who  liave  received  or  who  have  been 
considered  for  an  award  for 
accomplishments  in  the  safety  field,  i.e., 
operators  of  Army  motor  vehicles/ 
equipment,  and  other  deserving 
individuals. 

CATEOORKS  OP  RECORDS  IN  THE  SYSTOK 

File  contains  approved  requests, 
orders,  certificates,  citations, 
disapproved  requests  and  similar  or 
related  documents  reflecting  the 
consideration  and  selection  of 
individuals  for  recognition  of 
outstanding  eiTort  and  achieve-  ment  in 
the  prevention  of  accidents.  Automated 
file  consists  solely  of  Broken  Wing 
Award  data. 

AUTHORITY  POR  MAMTENANCS  OP  THE 
SYSTEM: 

Pub.  L  91-596.  Section  19. 
Occupational  Safety  and  Health  Act  of 
1970;  and  Section  2,  Executive  Order 
11807,  Occupational  Safety  and  Health 
Programs  for  Federal  Employees. 

ROUTINE  USSS  OP  RSOONDS  HAMTAMB  M 
THE  SYSTI.  WCUUDWQ  CATISORKS  OP 
USERS  AND  THE  PURPOSE!  OP  SUCH  USES: 

Safety  Offices  at  all  levels  of 
command  including  DA,  Major 
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Command  and  installation  levd  use 
documents  in  this  file  for  history  of 
outstanding  individual  effort  and 
achievement  in  the  prevention  of 
accidents.  The  file  is  used  to  evaluate 
the  need  for  additional  awards  for 
outstanding  individuals. 

poucics  AND  nucnces  roe  stowno, 

RmueVtNO.  ACCCSSINO.  KETAININQ  AND 
l>«SK>SINO  OF  RECONOa  IN  THE  SYSTEM: 


STOWAoe: 

Paper  records  in  file  folders. 

Portions  of  Broken  Wing  Award  files 
are  maintained  on  computer  magnetic 
tape  at  the  United  States  Army  Safety 
Center  Ft  Rucker,  AL  36362. 

RCTMICVAWUTV: 

File  is  arranged  by  time  interval  such 
as  by  month,  quarter,  year,  as  required, 
for  promotion  of  accident  prevention; 
within  time  interval,  documents  are  filed 
alphabetically  by  the  last  name  of 
award  recipient. 

SAFCGUAROS: 

Buildings  are  kept  locked,  and  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  who  are 
properly  screened  and  trained.  , 

RETENTION  AND  DISPOSAL:  ' 

Office  performing  award  selection 

responsibihty:  Permanent.  I 

Recipient  offices:  PermaoenL  ' 

All  other  offices:  Destroyed  after  2 

years,  or  on  discontinuance,  whichever 

is  first. 


SVSTEM  MANAOER(S)  AND  AOORESS: 

Army  Director  of  Safety, 
Headquarters,  Department  of  the  Armv 
Office  of  the  Deputy  Chief  of  Staff  for ' 
Personnel,  Washington.  DC  20310. 

NOTinCATION  MOCEDURE: 

Information  may  be  obtained  from: 
HQDA  (DAPE-HRS) 
Room  1E686 
The  Pentagon 
Washington,  DC  20310 
Telephone:  Area  Code  202/697-6180 

RECORD  ACCESS  MOCEOURES: 

Requests  from  individuals  should  be 
addressed  to:  HQDA  (DAPE-HRS), 
Washington,  DC  203ia 

Written  requests  for  information 
should  contain  full  name  of  recipient, 
date  and  location  of  award  presentation 
current  address,  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as  driver's  license  or 
employing  office  identification  card. 


CONTESreM  RKCONO  mOCCDUNCS: 

The  Army's  rule  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Documents  supporting  outstanding 
effort  and  achievement  in  accident 
prevention  such  as  accident  history, 
driver  record,  efforts  made  in  safety 
promotion  and  education  as  supplied  by 
the  applicable  unit,  are  used  toward  the 
completion  of  the  award  process. 

SYSTEMS  EXEMTTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
A0607.01bOAPE 

SYSTEM  NAME: 

607.01  Accident  and  Incident  Case 
Files:  Army  Safety  Management 
Information  Systenf 

SYSTEM  LOCATION: 

Primary  System:  US  Army  Safety 
Center  (USASC),  Attn:  PESC-D  Ft 
Rucker.  AL  36362. 

Decentralized  Segments:  Safety 
Offices  at  all  levels  of  command 
including  Department,  Major  Command 
and  installation  level. 

categories  of  individuals  covered  by  the 
system: 

Documents  describing  Army  accidents 
are  maintained  with  personnel 
identification  when  the  following 
categories  of  persons  are  involved  in 
Army  accidents:  Active' Army  military 
personnel:  Army  dviHan  employees; 
Army  Reserve;  Army  Reserve  Officers 
Training  Corps  under  Army  supervision; 
Army  National  Guard;  Army  contractor 
employees  working  on  an  Army 
installation;  non-US  citizen  Army 
employees  both  direct  and  indirect  hire: 
other  persons  not  engaged  in  normal 
activities  of  an  Army  installation  or 
activity  not  specifically  defined  as  a 
separate  category  such  as  persons  paid 
from  nonappropriated  funds;  visitors  to 
an  installation,  local  residents, 
personnel  of  other  agencies  and 
services,  foreign  military  students, 
dependents,  and  government  and 
contractor  employees  injured  on  post  in 
activities  outside  their  employment 
duties:  individuals  off-post  involved  in 
accidents  incident  to  Army  operation. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTCM: 

File  contains  all  pertinent  and 
relevant  information  relating  to  Army 
accidents,  including  Aviator  Mishap 
Data  File  consisting  of  Preliminary 
Reports  of  Aviation  Mishaps,  but 
excludes  aircraft  accident  reports. 


AUTHOAmr  FOi»  IMIWTBIANCC  or  THE 
SYSTEM: 

Title  5  U.S.C  section  7902;  Pub.  L  91- 
596,  Section  19,  Occupational  Safety  and 
Health  Act  of  1970  and  Section  2, 
Executive  Order  11807.  Occupational 
Safety  and  Health  Programs  for  Federal 
Employees. 

ROUTINE  USES  OF  RECORD*  MAINTAINED  IN 
THE  SVSTEM,  mCLUOtNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  gathered  and 
maintained  solely  for  accident 
prevention  purposes.  Users  are 
Department  of  the  Army  or  National 
Guard  personnel  (military  or  civilian) 
tasked  with  analyzing  and  improving  the 
Army  or  National  Guard  Safety 
Programs;  and  for  determining 
qualification  of  Army  or  National  Guard 
aviators  for  selected  programs.  Various 
Department  of  Defense  agencies,  the 
Department  of  Labor,  Federal  Aviation 
Agency,  other  Federal,  State,  and  local 
agencies,  and  applicable  civilian 
organizations,  such  as  the  National 
Safety  Council;  National  Transportation 
Safety  Board,  are  furnished  categories  of 
data  for  use  in  a  combined  effort  of 
accident  prevention. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records,  computer  magnetic 
tapes,  magnetic  disks  and  microfilm. 

RETRIEVABILrrY: 

By  date,  location,  and  type  of  accident 
involved.  In  rare  instances  it  may  be 
retrieved  by  individual's  last  name  and 
social  security  number  (SSN)  in  addition 
to  other  necessary  information.  Aviator 
accident  mishap  data  is  retrieved  by 
individual's  last  name  and/or  SSN. 

SAFEGUARDS: 

Information  is  coded,  located  in 
locked  rooms,  accessed  by  authorized 
personnel  only.  Only  Major  Army 
Command  Safety  Data  Managers  and 
the  SYSMANAGER  are  allowed  access 
to  the  records. 

RETENTION  AND  DISPOSAL: 

Office  performing  Army-wide  staff 
responsibility  for  safety  function  and 
reviewing  offices  at  lower  echelons: 
Destroyed  after  5  years. 

USASC:  Permanent.  Retired  to 
Washington  National  Records  Center  on 
discontinuance.  Aviator  Mishap  Data 
File:  Destrt^ed  after  20  years. 

Offices  initiating  reports  and 
investigations:  Destroyed  after  2  years 
or  on  discontinuance,  whichever  is  first. 
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•VSTIM  ilANAOm(S)  AN0  AOOACSK 

Army  Director-of  Safety, 
Headquarters,  Department  of  the  Aimy 
(HQDA).  Office  of  The  Deputy  Chief  of 
Staff  for  Personnel.  Washington.  DG 
20310 

NOTincATiON  raocEoune: 

Information  may  be  obtained  from: 
HQDA  (DAPE-HRS) 
Room  1E686 
The  Pentagon 
•  Washington.  DC  20310 
Telephone:  Area  Code  202/687-6180 

NECOWD  Access  proccouhes: 

Written  requests  for  information 
should  contain  full  name,  SSN,  when 
and  where  accident  occurred,  and  type 
of  accident. 

Individuals  should  contact 
Commander,  U.S.  Army  Safety  Center, 
Ft  Rucker,  AL  36362. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification;  i.e..  military  ID,  driver's 
license,  employment  ID,  or  other 
document  which  displays  photograph/ 
name/SSN/address/or  physical 
characteristics  to  adequately  identify 
the  visitor. 

CONTESTINO  RECOUD  ntOCCDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEQORtES: 

Documents  originating  at  various 
Army  command  levels,  which  include 
reports  of  accident,  injury,  fire, 
morbidity,  military  police  traffic 
accident  investigations,  casualty, 
individual  sick  slips,  serious  incident 
reports,  operator's  reports  of  motor 
vehicle  accidents,  marine  casualty 
reports,  and  Preliminary  Report  of 
Aviation  Mishap. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOftS  Of  THE  ACT: 

None 
A0608.04aDASQ 

SYSTEM  name: 

608.04  Radiation  Incident  Case  Files 

SYSTEM  location: 

Primary  System:  Health  and 
Environment  Division,  Health  Care 
Directorate,  The  Surgeon  General's 
Office,  Washington.  DC  20310. 

cateoories  or  nnmviouals  covered  by  the 
system: 

All  Army  personnel,  military  and 
civilian,  overexposed  to  hazards  of 
ionizing  and  non-ionizing  radiation. 


CATEOOMBS  Or^iteCOROS  in  THC  SVSTCH: 

Pile  contains  documents  related  to 
investigating  and  reporting  cases  of 
overexpostTre  of  individuals  to  Ionizing 
and  non-ionizing  radiation,  including 
personnel  dosimetry  results,  reports  of 
film  badge  readings  and  similar  and 
related  documents;  and  analysis  of 
biological  specimens,  whole-body 
counts,  eye  examinations,  and  similar  or 
related  documents.  n^ 

AUTHORTTV  FOR  MAINT»(ANCS  OP  THE 
SYSTEM: 

10  CFR;  Pub.  L  91-596;  Executive 
Order  11807. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  tNCLUOWtQ  CATIOOMKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Health  and  Environment  Division,  The 
Surgeon  General's  Office:  To  identify 
and  correct  unsafe  working  conditions, 
provide  data  for  use  in  possible 
subsequent  litigation,  and  determine 
whether  individual  should  be  permitted 
to  continue  to  work  in  a  radiation 
environment. 

POLICIES  AND  PRACTICES  POR  STORMW, 
RETRIEVINO.  ACCESSINO.  RSTAWHNO  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILTTV: 

Filed  alphabetically  by  name  in 
approved  user  files. 

SAFEOUAROS: 

Building  employs  security  guards. 
Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
who  are  properly  screened. 

RETENTION  AND  disposal: 

Permanent'  cut  off  on  completion  of 
the  investigation  or  operation. 
Destroyed  after  30  years. 

SVSTm  MANAOER<S)  AND  ADDRESS: 

The  Surgeon  General  Headquarters, 
Department  of  the  Army,  (HQDA),  The 
Pentagon,  Washington.  DC  203ia 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
written  request  to: 
HQDA  (DASG-HCH) 
The  Pentagon 
Washington.  DC  20310 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Office  of  The  Surgeon  General 
Department  of  the  Army  (DASG-HCH). 
Washington.  DC  203ia 


CONTCSTINe  I 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 


RECORD  SOURCE  CATEC 

Interview  with  individual  medical 
records;  reports  of  iavestigatioa 

SYSTEMS  EXEMPTS)  FROM  CERTAIN 
PROVISIONS  OF  THS  ACR 

^^one 
A0609i)1aOASG 

SYSTEM  NAME 


609.01  Individual  Radiation  Protection 
Files 

SYSTEM  location: 

Primary  System  -  Army  installations/ 
activities  which  possess,  use,  or  store 
radiation  producing  devices  or 
radioactive  materials. 

Decentralized  Segment  -  Nucleonics 
Section,  Quality  Assurance  Division, 
Lexington  Blue  Grass  Depot  Activity. 
Lexington.  KY. 

CATEGORIES  OF  INOIVIOUALS  COVERED  SV  THE 

system: 

All  Army  personnel  civilian  and 
military,  occupationally  exposed  to 
hazards  of  ionizing  radiation  and 
occasionally  exposed  and  monitored 
visitors. 

CATEOORIES  OF  RECORDS  M  THC  SVSTIM: 

Installation  personnel  and  Radiation 
Protection  Coounittee  files  contain 
documents.  DO  Forms  1952.  DD  Forms 
1141,  DA  Forms  3484,  exposed  dosimetry 
film,  and  related  papers  reflecting  the 
training,  experience,  and  certification  of 
individual  radiation  workers  to  handle 
specific  sources  of  ionizing  radiation; 
summary  listings  of  certified  individuals; 
external  exposures  to  ionizing  radiation, 
including  personnel  dosimetry  results 
and  reports  of  film  badge  readings;  and 
internal  exposures  to  radioactive 
materials,  including  analysis  of 
biological  specimens  and  whole-body 
counts. 

Lexington  Blue  Grass  Depot  Activity 
automated  dosimetry  file  contains  data 
elements  reflecting  individual  name, 
social  security  number,  film  badge 
number,  coded  cross-reference  to  place 
of  assignment  at  time  of  exposure,  from- 
to  dates  of  exposure  and  radiatioo  dose. 
cumulative  quarterly,  annual  and  life- 
time dose,  type  of  measuring  device,  and 
coded  cross-reference  to  qnalifyii^  data 
regarding  exposure  readings. 


25632 


Federal  Regiater  /  Vol.  48,  No.  109  /  Monday,  June  6.  1983  /  Notices 


AUTHOfWTV  ro«  MAINTENANCC  OT  THC  j 

SYsnit:  I 

10  CFR  35: 10  CFR  20:  Title  44  U.S.C. 
Section  3101:  Title  5  U.S.C,  Section  301. 

ROtlTINt  uses  OF  RECOIIOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOOfflES  Of 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  insure  individual  qualifications  to 
handle  radioactive  materials;  to  monitor, 
evaluate,  and  control  the  risks  of 
individual  exposures  to  ionizing 
radiation  or  radioactive  materials  by 
comparison  of  both  current  (short-term) 
and  long-term  exposures:  to  provide 
radiation  data  to  other  Federal  agencies, 
academic  institutions,  and  non- 
governmental agencies,  such  as  the 
National  Council  on  Radiation 
Protection  and  Measurement  and  the 
National  Research  Council,  authorized 
to  conduct  radiation  research, 
evaluation,  and  monitorship.  i 

POUCIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESStNO,  RETAININQ  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  film  packets,  magnetic 
tape/disk. 

retrievabiuty: 

Filed  alphabetically  by  name; 
automated  data  retrievable  by  name, 
social  security  number,  or  automatic 
data  processing  parameters. 

safeguards: 

Buildings  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  trained; 
access  to  computer  operations  room  is 
controlled  by  card  key  system,  which 
requires  positive  identification  and 
authorization. 

RETENTION  ANO  DISPOSAL* 

Certified  user  listing  files  -  Retained  5 
years  after  reassignment,  transfer  or 
separation  of  individual. 

Personnel  Dosimetry  files  - 
Permanent.  Processed  film  indicating 
normal  exposure  is  retained  5  years 
after  eyaluation  and  recorded  on 
permanent  records. 

Personnel  Bioassay  files  -  Permanent 
medical  records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army  (HQDA),  The 
Pentagon,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
written  request  to: 
HQDA  (DASG-PSP) 
Room  2D453 


The  Pentagon 
Washington.  DC  20310 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Office  of  The  Surgeon  General,  HQDA 
(DASG-PSP),  Room  2D453,  The 
Pentagon,  Washington,  DC  20310. 

All  requests  should  be  written  since 
files  are  not  stored  in  HQDA.  If 
telephone  conversation  is  desired,  at  the 
expense  of  the  inquirer,  area  code  and 
telephone  number  will  be  furnished. 

Personal  visits  by  the  individual 
requesting  access  may  be  arranged  only 
with  the  official  assigned  to  respond  to  a 
written  request. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
content  and  appealing  initial 
determination  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Monitored  individuals  and  exposed 
dosimetry  film. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0609.02DAAG 
SYSTEM  name: 

Army  Nuclear  Test  Personnel  Review 
Program  (ANTPR) 

SYSTEM  LOCATION: 

Primary  system  exists  at  The  Adjutant 
General's  Office,  Headquarters, 
Department  of  the  Army,  Washington, 
DC  20310. 

Automated  segments  exist  at  the  US 
Army  Management  Systems  Support 
Agency,  The  Pentagon.  Washington,  DC 
20310;  US  Army  Reserve  Components 
Personnel  and  Administration  Center, 
St.  Louis,  MO  63132;  and  at  Lexington- 
Blue  Grass  Depot,  Lexington,  KY  40507. 

Extracts  of  individualized  records 
reside  at  Headquarters,  Defense  Nuclear 
Agency  (DNA).  Washington,  DC  20305. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Army  military  and  civilian  personnel 
and/or  contractor  personnel  in  support 
of  the  Army  who  were  exposed  to 
radiation  as  the  direct  result  of 
government-sponsored  atmospheric 
nuclear  detonation  occurring  between 
1945  and  1962. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  rank/grade,  service  number, 
social  security  number  (SSN),  current  or 
last  known  address,  dated  of  test 
participation,  radiation  exposure  and 
dosage  data.  Army  unit/office  of 


JMI 


assignment  at  time  of  exposure,  current 
medical  status,  and  next-of-kin  data. 

AUTHORrrr  for  maintenance  op  the 

SYSTEM: 

Title  10  U.S.C,  Section  3012;  Title  42 
U.S.C.  Section  2013c. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  to 
identify  personnel  who  either  were 
exposed  to  or  participated  in  the 
atmospheric  nuclear  detonation  program 
and  to  collect  radiation  exposure 
information  so  as  to  determine 
appropriate  government-provided 
medical  treatment;  and  to  answer 
inquiries. 

By  the  Veterans  Administration  (VA) 
to  process/adjudicate  claims  in  which 
service-connected  disabilities  resulting 
from  radiation  exposure  are  alleged. 

By  the  National  Research  Council  and 
similar  government  authorized  agencies 
to  conduct  epidemiological  studies  of 
ejects  of  ionizing  radiation  from 
atmospheric  nuclear  weapons  tests. 

By  authorized  contractors  of  the 
Department  of  Defense/Department  of 
Energy  to  reconstruct  individual 
dosimetry  data  based  on  research  and 
application  of  mathematical  factors  and 
to  write  historical  summaries  of 
atmospheric  nuclear  testing. 

POLICIES  AND  PRACTICeS  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  on  file  folders: 
computer  magnetic  tapes,  disks,  and 
computer  printouts. 

RETRIEVABIUTY: 

By  individual's  name  and/or  service 
number/SSN. 

SAFEGUARDS: 

Access  is  limited  to  properly  cleared 
personnel  having  need  for  the 
information  in  the  performance  of 
official  duties.  Paper  records  are 
maintained  in  locked  containers. 
Magnetic  tapes  and  disks  are  stored  in 
secured  computer  areas,  access  to  which 
is  controlled  by  password. 

RETENTMN  AND  disposal: 

Paper  records  are  retained  after  data 
are  transferred  to  magnetic  tapes.  Paper 
records  will  be  retired  to  Washington 
National  Records  Center  after 
completion  of  ANTPR  effort.  Magnetic 
tapes  and  disks  are  retained 
indefinitely. 
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SYSTEM  MANAOER(S)  AND  AOOKESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army  (DAAG-AMR- 
S),  Washington.  EK:  203ia 

NOTIFICA-nON  PROCCOUNt: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

KECORD  ACCESS  mOCEDUItES: 

Individuals  may  access  records 
pertaining  to  them  by  furnishing  full 
name,  SSN  and/or  ftrvice  number. 
Army  unit/office  to  which  assigned  at 
time  of  radiation  exposure,  and  place 
and  approximate  date(s)  of  exposure. 

CONTESTINO  RECORD  PflO^JEDURES:    . 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  Army 
organizational  personnel,  and  medical 
records;  the  Veterans  Administration. 
Department  of  Energy.  Defense  Nuclear 
Agency,  and  other  military  departments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


A0611.05lrf>AAQ 


( 


SYSTEM  NAME: 

611.05  Individual  Gravesite 
Reservation  Files 

SYSTEM  location: 

Primary  System:  Cemetery  Division. 
Memorial  Affairs  Directorate.  The 
Adjutant  General  Center  TAGCEN). 

Decentralized  Segments:  Arlington 
National  Cemetery,  Arlington.  VA  22211; 
Soldiers'  Home  National  Cemetery,  21 
Harewood  Road,  NW.  Washington,  DC 
20011;  and  Army  post  cemeteries. 

categories  of  inoiviouals  covered  by  the 

SYSTEM: 

Active  and  former  Armed  Forces 
personnel  and  non-service-connected 
dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  records  of  gravesite 
reservations  (Department  of  the  Army 
(DA)  Forms  2121)  in  Army  national 
cemeteries  and  Army  post  cemeteries. 
DA  Form  2121  contains  reservee's 
address,  number  of  grave  and  section 
reserved,  and  military  service  and 
reservation  data  of  service-connected 
member. 

AUTHORTTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C..  Section  3012. 


ROUTINE  USES  OF  RECORDS  MAMTT AIMED  M 
THE  SYSTEM,  HtCUMMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Cemetery  Division:  To  maintain 
official  records  of  individuals  holding 
gravesite  reservations  in  Army  national 
cemeteries  and  post  cemeteries  made 
prior  to  establishment  of  the  oiie- 
gravesite-per-family-unit  policy  in  1961. 
Records  are  used  in  the  conduct  of 
gravesite  reservation  2-year  and  5-year 
surveys  and  to  respond  to  general 
inquiries  from  individuals  holding 
gravesite  reservations. 

Army  national  cemeteries  and  post 
cemeteries:  To  maintain  duplicate 
records  of  individuals  holding  gravesite 
reservations. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSINO  OF  RECORDS  Wi  THE  SYSTEM: 


storage: 
Paper  records  in  file  folders. 

retrievabiutv: 

Alphabetically  by  last  name  of 
reservee. 

safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  trained. 

retention  and  disposal: 

Records  are  destroyed  when  gravesite 
reservation  is  utilized  or  officially 
cancelled. 

system  manager(s)  and  address: 

Assistant  Secretary  of  the  Army  (Civil 
Works).  DA.  The  Pentagon.  Washington. 
DC;  or  Director,  Memorial  Affairs 
(TAGCEN).  DA.  Forrestal  Building. 
Washington.  DC  20314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
DA,  Memorial  Affairs  Directorate 

(TAGCEN) 
Room  7F  057 
Forrestal  Building 
Washington,  DC  20314 
Telephone:  Area  Code  202/6e3'=0876 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Director,  Memorial  Affairs 
(TAGCEN),  DA,  ATTN:  DAAG-MEC 
Room  7F  057.  Forrestal  Building. 
Washington.  DC  20314. 

Written  requests  for  information 
should  contain  reservee's  full  name  and 
name  of  service  member,  rank,  and  date 
of  death.  Visits  are  limited  to  Cemetery 
Division  (DAAG-MEC),  Forrestal 
Building,  Washington.  £>C  20314. 


CONTESTING  RECORD  I 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  frqm 
the  Memorial  Afi^airs  Directorate 
(TAGCEN).  ATTN:  DAAG-MEC. 
Washington.  DC  20314. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  next-of-kin 
and  DA  Forms  2122  and  2123. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0614.01aNG8 

SYSTEM  name: 

614.01  Equal  Opportunity  Investigative 
Files 

SYSTEM  LOCATION! 

Equal  Employment  Opportunity 
Branch.  National  Guard  Bureau,  NGB- 
EO,  Nassif  Building.  Room  301.  5611 
Columbia  Pike.  Falls  Church,  VA  22041 

CATEGORIES  OF  INDIVIDUALS  COVERED  RV  TNI 
SYSTEM: 

All  National  Guard  Technicians  and 
military  members  who  have  filed 
complaints  of  discrimination  and  those 
National  Guard  Technicians  and 
military  members  who  are  involved  in 
these  complaints. 

CATEGORIES  OF  RECORDS  m  THE  SVSTat: 

'    File  contains:  formal  complaints  of 
discrimination,  counselors'  reports, 
notification  letters  to  the  complainant, 
affidavits  from  the  complainant  and 
witnesses,  decision  on  the  cases, 
investigative  reports,  hearings, 
complaints,  examiners'  findings,  and 
recommendations  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  VI  Civil  Rights  Act  1964;  Pub.  L 
92-261,  Nondiscrimination  in  the  Federal 
Government. 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTBS,  RICLUOWia  CATlOORIEl  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USCK 

The  routine  uses  are  to  investigate 
complaints  of  discrimination,  provide 
facts  to  the  Adjutant  General  of  a  State 
for  issuing  a  proposed  disposition  to  the 
complainant,  provide  information  to  the 
Civil  Service  Commission  Complaints 
Examiner  in  the  Bureau  or  other 
agencies  to  be  used  in  issuing  final 
decisions,  provide  information  to  Civil 
Service  Commission  Appeals  Review 
Board  in  making  its  determination,  make 
data  available  to  National  Guard  Bureau 
Legal  Officers  as  required  and  provide 
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data  to  the  complainants  to  assist  them 
in  making  their  decisions  to  accept  or 
reject  proposals. 

POLICIES'  AND  PRACTICES  FOR  STORING, 
RCTRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE:  I 

The  investigative  files  are  maintained 
as  paper  records  in  file  folders.  I 

RETRIEV  ability: 

Filed  by  name  of  complainant  and 
investigation  number 

safeguards:  I 

Building  employs  security  guards. 
Records  are  maintained  in  cabinets 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL:  ' 

Records  are  permanent.  They  are 
retained  in  active  file  until  the  case  is 
closed  by  final  decision  of  the  agency. 
Then  forwarded  to  the  Washington 
National  Records  Center,  Suitland,  MD. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  National  Guard  Bureau,  Office 
of  Minority  Affairs 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
NGB-EO 
Room  301 
Nassif  Building 
5611  Columbia  Pike 
Falls  Church,  VA  22041 
Telephone,  Area  Code  202/756-1563 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  National  Guard  Bureau, 
Office  of  Minority  Affairs.  Nassif 
Building,  Room  301,  5611  Columbia  Pike, 
Falls  Church.  VA  22041 

For  personal  visits  positive 
identification  is  required 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  relating  to  the 
complaint,  investigative  reports  by 
investigators  and  attached  documentst 
hearing  files  and  attached  documents. 

SYSTEMS  EXEMPTID  FROM  CERTAIN 
PROVmOMS  OF  THE  ACT 

None 


A0614.03aOAPE 

SYSTEM  NAME: 

614.03  Race  Relations/Equal 
Opportunity  &  Equal  Employment 
Opportunity  Complaint  Files 

SYSTEM  LOCATIOM: 

Primary  System:  Office  of  Equal 
Opportunity  Programs,  Office  of  the 
Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army. 

Decentralized  Copies  are  maintained 
at  the  installation  initiating  the 
complaint  and  at  the  respective  major 
Army  command.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  Appendix. 

categories  of  individuals  covered  by  the 
system: 

Any  member  of  the  United  States  (US) 
Army,  Active  and  Reserve  Components 
who  submits  a  complaint  to  this  office, 
orally,  telephonically,  or  in  writing,  or 
whose  complaint  is  forwarded  by  a 
major  command  to  this  office  for 
appropriate  action. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  correspondence  relating 
to  individuals'  complaints,  basic 
complaint,  interim  replies;  final  replies; 
referrals  to  appropriate  offices,  i.e.. 
Office  of  the  Inspector  General,  requests 
for  information  upon  which  to  base  a 
reply. 

authormr  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012(g). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  of  Equal  Opportunity  Programs: 
Insure  complaints  are  properly 
investigated  and  steps  taken  to  correct 
inequities;  encourage  chain  of  command 
to  make  necessary  changes  in  cases 
where  soldiers  are  obviously 
discriminated  against. 

Major  commands  and  installations: 
Investigate  complaints  and  take 
necessary  corrective  action. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

Filed  by  installation;  cross  referenced 
by  Cross  Reference  Sheet  only, 
according  to  rank,  i.e.,  officer  or 
enlisted,  for  easier  retrievability  by 
Central  File  Officer. 


safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  safes.  Action 
officers  must  request  file  through  the 
Central  File  Officer.  Charge-out  sheets 
are  used  and  action  officers  queried 
periodically  for  continued  need  of  file. 

RETENTION  AND  DISPOSAL: 

Office  of  Equal  Opportunity  Programs: 
Files  are  permanent.  They  are  retained 
in  active  file  until  end  of  calendar  year, 
held  2  additional  years  in  inactive  file 
and  subsequently  retired  to  Washington 
National  Records  Center.  Cross 
Reference  Sheets  are  destroyed  upon 
retirement  of  files. 

Major  Commands  and  installations: 
Files  are  retained  in  active  file  until  end 
of  calendar  year,  held  an  additional  year 
in  inactive  file,  and  then  destroyed. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

The  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
the  Army  (HQDA),  The  Pentagon, 
Washington.  DC  20310. 

NOTIFICATIOM  procedure: 

Information  may  be  obtained  from: 
HQDA  (DAPE-HRR) 
Room  2D745 
The  Pentagon 
Washington,  DC  20310 
Telephone:  Area  Code  202/695-4200  or 

697-1860 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQDA,  (DAPE-HRR), 
Room  2D745.  The  Pentagon, 
Washington.  DC  20310. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  year  in  which 
complaint  was  written,  and  installation 
at  which  the  complaint  generated. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  i.e.,  driver's 
license  or  military  identification  card; 
name  the  installation  at  which  the 
complaint  initiated;  and  give  verbal 
information  that  can  be  verified  from  the 
file;  e.g.,  date  of  reply  to  him,  name  of 
office  replying. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Deputy  Chief  of  Staff  for 
Personnel. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  Congressional  inquiries. 
Office  of  the  Inspector  General  referrals. 
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mafor  command  and  installation 
referrals. 

SYSTEMS  Exmrrco  from  ccrtain 
raovisiONS  OP  THt  act: 

None 

A0701.01aOAPC 
SYSTEM  name: 

701.01  Classification,  Reclassification, 
Utilization  of  Soldiers 

SYSTEM  location: 

Department  of  the  Army  (DA),  US 
Army  Military  Personnel  Center 
(USAMILPERCEN)  (DAPC-EP).  Hoffman 
Bldg  1,  2461  Eisenhower  Avenue, 
Alexandria.  VA  22331. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Active  duty  Army  members  in 
enlisted  grades  El  through  Eg  and 
■  former  Army  enlisted  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  social  security 
number  (SSN).  grade.  Military 
Occupational  Specialty,  Evaluation  Test 
Data,  Enlisted  Evaluation  Report  Data, 
and  additional  data  substantiating  the 
soldier's  or  agency's  request  for 
exception  to  or  interpretation  of 
regulatory  quidance  for  the 
classification,  reclassincation/ 
utilization  of  soldiers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  301;  Title  10 
U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WiCLUDINO  CATEGORIES  OF 
USERS  AND  THt  PURPOSES  OF  SUCH  USES: 

DA:  Records  are  used  for  personnel 
management,  year  group  management 
and  manpower  management. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
Paper  records  in  Hie  folders. 

RETRIEVABNJTV: 

Filed  alphabetically  by  last  name. 

safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  locked 
cabinets  accessible  only  to  authorized 
personneL 

RETENTION  AND  disposal: 

Retained  in  active  file  until  end  of 
calendar  year,  held  for  1  additional  year 
in  inactive  file,  and  then  destroyed. 


SYSTEM  MANAGER(S)  AND  I 

Commander.  USAMILPERCEN.  200 
Stovall  Street.  Alexandria.  VA  22332. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from 
USAMILPERCEN  (DAPC-EP).  Hoffman 
Bldg  1,  2461  Eisenhower  Avenue. 
Alexandria,  VA  22331. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  the  full  name  of  the 
requester.  SSN.  and  appropriate  return 
address.  Personal  visits  may  be  made  to 
the  USAMILPERCEN;  individuals  should 
be  able  to  provide  their  military  service 
identification  and  Department  of 
Defense  Form  2a  for  active  duty 
personnel,  or  other  commonly 
acceptable  means  of  identification  used 
in  formal  transactions  of  business. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  requester,  DA  personnel 
records,  computer  reports,  and  other 
Army  organizations  and  stations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0701.02«OAPC 
SYSTEM  name: 

701.02  Qualitative  Management 
Program  (QMP)  Appeal  File 

SYSTEM  LOCATION: 

Department  of  the  Army  (DA),  United 
States  Army  Military  Personnel  Center 
(MILPERCEN)  (DAPC-EP). 

categories  of  individuals  covered  by  the 
system: 

Enlisted  personnel  in  grades  E5 
through  E9  who  have  appealed  DA 
imposed  bars  to  reenlistment. 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTEM: 

File  contains  name,  social  security 
number  (SSN).  pay  grade,  date  of  rank. 
basic  active  service  date,  estimated 
termination  of  service,  primary  and 
secondary  military  occupational 
specialties,  bar  to  reenlistment  letter, 
appeal  of  bar  to  reenlistment  and 
associated  documentation  submitted  by 
the  service  member  or  his/her 
commander,  final  determination  of 
appeal  by  Reenlistment  Appeals  Board, 
enlisted  efficiency  computer  print-out 
containing  selected  data  elements 
pertaining  to  service  record  of  appellant. 


■UUNTBMNCIOPTNi 


AUTHORrrVFOR 

system: 

Title  5  U.S.C..  Section  301;  Title  10 
U.S.C.  Section  3012. 

ROUTINB  USES  OF  RECORDS  MAINTANMD  Bl 
THE  SYSTEM,  BICLUDBIC  CATIBORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

DA  Staff  and  Commands:  To 
accomplish  management  of  QMP 
personnel. 


RETRIEVNM, 
DISPOSING  OF 


STORAGE: 

Paper  records  in  file  folders. 

RETRtEVABMJTV: 

Normal  access  is  by  name  and  SSN. 

SAFEGUARDS: 

Physical  security  devices,  guards,  and 
personnel  clearances  for  individuals 
working  with  the  system. 

METENT10N  AND  DISPOBAL: 

Records  are  retained  for  duration  of 
individual  service  member's  current 
enlistment 


SYSTEM  MANAGER(S)  AND  i 

Commander,  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street,  Alexandria.  VA  22332. 

NOTIFICATION  PNOCEDURB: 

Information  may  be  obtained  from: 
United  States  Military  Personnel  Center. 
(DAPC-EP)  Hoffman  Bldg  I  2481 
Eisenhower  Avenue,  Alexandria.  VA 
22331. 

RECORD  ACCESS  procedures: 

Written  requests  for  information 
should  include  full  name  of  the 
requester,  SSN.  grade  and  appropriate 
return  address.  Personal  visits  may  be 
made  to  the  United  States  Army 
Military  Personnel  Center;  individual 
should  be  able  to  provide  military 
service  identification  or  other  means  of 
identification  normally  acceptable  in  the 
transaction  of  business. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from: 
United  Stales  Army  Military  Personnel 
Center  (DAPC-MSO).  200  Stovall  Street. 
Alexandria.  VA  22332. 

RECORD  SOURCE  CATBOORMI: 

Information  is  obtained  from 
documented  personnel  records,  other 
DA  organizations  and  appellant. 
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SYSTEMS  EXnVTCO  PMOM  CEIITAIN 
MOVISIOMS  Of  THC  ACT 

None 

A0701.02CDAPC 
SYSTEM  NAME: 

701.02  Separation  Transaction 
Control/Records  Transfer  System 

SYSTEM  location: 

United  States  Army  Military 
Personnel  Center  (MILPERCEN),  200 
Stovall  Street.  Alexandria.  VA  22332. 

United  States  Army  Enlisted  Records 
and  Evaluation  Center,  Ft  Benjamin 
Harrison,  IN  46249. 

United  States  Army  Reserve 
Components  and  Personnel 
Administration  Center,  St.  Louis,  MO, 
63132. 


CATEGORIES  OF  INDtVtOUALS  COVERED  BY  THE 
SYSTEM: 

All  active  duty  enlisted  personnel 
separated  from  military  service 
(excluding  active  duty  for  training]  and 
all  personnel  immediately  reenlisting 
after  separation. 


CATEeORIES  Of  RECORDS  IN  THC  SYSTEM: 

File  contains  name,  social  security 
number  (SSN),  grade,  eligibility  for 
reenlistment,  character  of  separation, 
separation  program  designator,  date  and 
location  of  separation  of  reen-  listment. 
moral  waiver  and  specialty. 


AUTHORITY  FOR  MAMTENANCK  Of  THE 
SYSTEM: 

Title  5  U.S.C..  Section  301:  Title  10 

use. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  the  Army:  To  monitor 
separations  of  the  Army  active  enlisted 
personnel  as  a  means  of  enhancing 
strength  and  record  accountability;  to 
monitor  immediate  reenlistment 
processing. 

POUCiES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECOffOS  IN  THC  SYSTEM: 


STORAGE: 

Records  are  stored  on  computer 
magnetic  tapes  and  disk. 

RETRIEV  ABILITY: 

By  name  and/or  SSN. 

SAFEGUARDS: 

Physical  security  devices,  guards, 
computet  hardware  and  software 
safeguard  features,  and  personnel 
clearances. 


'  M I 


RETENTION  AND  OfSPOSAL: 

Separation  records  are  maintained  for 
1  yean  reenlistment  records  retained  for 
45  days;  tape  file  scratched  at  end  of 
retention  period;  disk  files  purged. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street,  Alexandria.  VA  22332. 

NOTIFICATION  PNOCEDURC: 

Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army, 
(DAPC-MSO),  200  Stovall  Street, 
Alexandria,  VA  22332. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of 
requester,  SSN,  whether  active,  retired 
or  separated  and,  if  separated,  date  of 
separation. 

Personal  visits  may  be  made  to  the 
United  States  Army  Military  Personnel 
Center.  Individual  should  be  able  to 
provide  acceptable  indentification 
including  verbal  information  that  can  be 
verified  with  his/her  record. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
United  States  Army  Military  Personnel 
Center  (DAPC-MSO),  200  Stovall  Street, 
Alexandria,  VA  22332. 

RECORD  SOURCE  CATEOONtCS: 

Information  is  obtained  through  the 
Automatic  Digital  Network  (AUTODIN) 
from  field.  Standard  Installation/ 
Division  Personnel  Systems  (SIDPERS) 
and  United  States  Army  Enlrated 
Records  and  Evaluation  Center.  Ft 
Benjamin  Harrison.  IN  46249. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0701.02eDAPC 
SYSTEM  NAME: 

701.02  Military  Personnel 
Management  Reports 

SYSTEM  LOCATION: 

Decentralized:  Each  Major  Command 
(MACOM]  maintaining  a  segment  of  the 
system.  The  official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  Appendix. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Active  duty  commissioned  officers, 
warrant  officers  and  enlisted  personnel 
assigned  or  projected  for  assignment  to 
the  respective  MACOM. 


CATEGORIES  Of  RCCOROC  IN  THC  SYSTEM: 

Name,  social  security  number  (SSN), 
sex,  race:  marital  status  and 
dependents;  physical  category  code; 
component;  expiration  of  term  of 
service;  additional  pay:  date  of  rank; 
annual  efficiency  index:  last  overseas 
short  toun  Personnel  Information 
System  (PERSINS)  procurement  actions; 
Unit  Identification  Code:  Department  of 
Army  (DA)  location,  assignment  and 
status  codes;  permanent  change  of 
station  date;  date  joined/departed 
current  command;  gaining  unit,  location, 
assignment  and  status  codes;  reporting 
date;  date  returned  from  overseas; 
previous  unit  identification  code^ 
assignment  and  type  transfer  strength: 
primary  and  secondary  military 
occupational  specialties  (MOS). 
secondary  MOS  evaluation  score;  duty 
MOS:  away  without  leave  data:  date 
agreements  and  related  documents, 
forms,  and  correspondence. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 

system: 

Title  5  U.S.C,  Section  301;  Title  10 
U.S.C. 

ROUTINC  uses  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATIOOmES  Of 
USERS  AND  THI  PURPOSCS  Of  SUCH  USES: 

The  system  extracts  data  from  Officer 
and  Enlisted  Personnel  Files  and  records 
related  to  organizations,  personnel 
authorized  and  assigned  strength  and 
prepares  printed  reports  designed  to  aid 
Major  Command  (MACOM)  staffs  in 
military  personnel  management 
functions. 

POUCICS  AND  PRACTICCS  FOttSTORWMt 
RETNWVINO.  ACCCSSMM,  RETAWItlB  AND 
DISPOSING  OF  RECORDS  IN  THC  SYSTEM: 


STORAGE: 

Records  are  stored  on  computer 
magnetic  tapes,  disks,  micro-  fiche  and 
hardcopy  printouts. 

RETRIEV  ABILITY: 

Access  is  by  SSN,  name,  or  other 
unique  identifying  characteristics. 

safeguards: 

Physical  security  devices,  computer 
hardware  and  software  safe^  guard 
features,  and  personnel  clearances  for 
individuals  working  with  the  system. 

RETENTION  AND  DISPOSAU 

Records  are  retained  for  up  to  90  days 
and  destroyed. 

SYSTEM  MANAOCR<S)  AND  MMMESS: 

Commanders  of  MACOMs. 
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NormcA-noN  Mocaomw: 

Information  may  be  obtained  from  the 
MACOM  commanders  to  which  the 
service  member  is  assigned. 

REcoNo  Access  niocsoums: 

Written  requests  for  information 
should  include  the  full  name.  SSN,  and 
current  address.  Visits  may  be  made  to 
the  MACOM.  showing  appropriate 
personal  identiHcation  such  as  valid 
driver's  license,  military  or  civilian  ID 
cards. 

CONTtSTINQ  mCOMO  mOCEDUNSS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

NKCono  sounct  CAnoomts: 

The  privacy  information  contained  in 
this  system  is  extracted  from  the 
Department  of  Army  data  base  and 
disseminated  to  the  MACOMs  via 
magnetic  tape. 

SYSTtMS  EUMPTEO  MOM  CIRTAm 
MOVISIOMS  Of  THf  ACT 

None 
A0701.02fDAPC 

SVSTKM  NAMC: 

701.02  Selective/Variable 
Reenlistment  Bonuses 

SYSTEM  LOCATION: 

Department  of  the  Army  (DA).  USA 
Military  Personnel  Center 
(USAMILPERCEN)  (DAPC-EP). 

CATEOOmCS  OF  INDIVIDUALS  COVEMCO  BY  THE 

system: 

Active  duty  Army  members  in 
enlisted  grades  El  through  E9  and 
former  Army  enlisted  personnel. 

CATEOOeiES  OF  SECONDS  IN  THE  SYSTEM: 

File  contains  name,  social  security 
number  (SSN).  grade.  Military 
Occupational  Speciality  and 
documentation  substantiating  service 
member's  request  for  accelerated 
payment  of  Selective  Variable 
Reenlistment  Bonuses  (SRB/VRB)  for 
service  financial  hardship  or  compelling 
compassionate  reasons.  An  advisory 
recommendation  is  submitted  to  the 
Army  Board  for  Correction  of  Military 
Records  (ABCMR). 

AUTHONITY  FON  MAINTENANCC  OF  THE 
SYSTIM: 

Title  5  U.S.C.  Section  301;  Title  10 
U.S.C. 

NOUTWIE  USSS  OF  NSCONOS  MAWITAINSO  IN 
THE  SVSTSM,  WICLUDINO  CATBOOMSS  Olt 
USBNS  AND  THS  FURSOS8S  OF  SUCH  USSS: 

DA:  Records  are  used  to  determine  if 
service  member  is  experiencing  severe 


financial  hardship  or  compelling 
compassionate  reasons  to  warrant 
approval  of  request  for  accelerated 
payment  of  SRB/VRB.  Records  are 
reviewed  in  order  to  give  an  advisory/ 
recommendation  to  the  ABCMR. 

FOUCICS  AND  FNACnCSS  FON  STONMS, 
NETMIVMa,  ACCESSMM,  NCTAMNM  AND 

msMMNM  OF  RscoNDS  Ni  THS  svrms: 


STONAQS: 

Paper  records  in  file  folders. 

RETNIEVASIUTV: 

Alphabetically  by  last  name  of 
individual. 

SAFEOUANDS: 

Record  maintained  in  areas  accessible 
only  to  authorized  personnel  that  are 
properly  cleared  and  trained. 

SETENTION  AND  DISPOSAL: 

Retained  in  active  file  until  end  of 
calendar  year,  held  for  1  additional  year 
in  inactive  file  and  destroyed. 

SYSTEM  MANAOEN(S)  AND  AODNSSS: 

Conunander.  USAMILPERCEN.  200 
Stovall  Street.  Alexandria.  VA  22332. 

NOTIFICATION  FNOCnUNK 

Information  may  be  obtained  from 
MILPERCEN  (DAPC-EP).  Hoffman  I. 
2461  Eisenhower  Avenue.  Alexandria, 
VA  22331. 

NECOND  ACCESS  FNOCEDUNES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
requester.  SSN  and  appropriate  return 
address.  Personal  visits  may  be  made  to 
the  USAMILPERC^:  individual  should 
be  able  to  provide  military  service 
identification  and  Department  of 
Defense  Form  2a  if  on  active  duty,  or 
other  commonly  acceptable  means  of 
identification  used  in  formal  transaction 
of  business. 

CONTESTINO  NSCOND  FHOCSOUWES: 

Tlie  Army's  rules  for  access  to  records 
and  for  contesting  con-  tents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

NECONO  SOUNCE  CATSOONISS: 

Information  is  obtained  from  the 
individual.  DA  personnel  records, 
computer  reports  and  other  DA  or 
organizations  and  stations. 

SYSTEMS  EXEMFTU  FNOM  CSNTAM 
MOVISNMtS  OF  THI  ACT 

None 


AOTOIiagOAPC 


701.02  Dependents  of  Military 
Personnel/US  Citizen  Employees 

SYSTEM  location: 

Maintained  in  decentralized  segments: 
Department  of  the  Army  commands/ 
installations/agencies  in  Europe.  Africa. 
Middle  East.  Japan.  Korea.  Alaska. 
Hawaii.  Central  and  South  America,  and 
Caribbean  Area. 

CATEQOMES  OF  HMNVIOUALS  COVSNSD  BY  THE 


All  military  personnel  with 
dependents  located  overseas  and  Army 
citizen  civilian  employees  and  their 
dependents  located  outside  the 
Continental  United  States. 

CATEOOmSS  OF  NSCONOS  M  THS  SYSTEM: 

File  contains  name,  social  security 
number  (SSN).  military  classification 
(o^icer.  enlisted,  civilian),  unit  of 
assignment  area  of  overseas  residence, 
type  sponsor,  and  the  following 
information  on  the  individual  sponsor 
de|>endents  located  overseas:  name,  if 
paid  from  Army  nonappropriated  funds, 
month  and  year  of  birth,  relationship  to 
sponsor,  if  command  sponsored;  if 
member  of  household,  overseas 
residence  (city  and  country)  and  country 
of  citizenship. 

AUTHOWTV  FON  MAMTBNANCt  OF  THS 
SYSTBS: 

Title  10  U.S.C.  Section  3012. 

NOUTMB  USSS  OF  NSCONOS  MAWITAM»  M 
THE  SVSTSM,  BICUJONiO  CATBOOMSS  OF 
USSNS  AND  THS  FUNFOeSS  OF  SUCH  USSS: 

US  Army  Militar/  Personnel  Center 
(USAMILPERCEN):  to  provide  statistical 
information  to  Congress  on  the  number 
of  dependents  located  outside  the 
United  States;  for  contingency  planning; 
for  background  reference  in  planning  for 
movement  of  dependents  to  and  from 
overseas;  for  planning  for  services 
available  to  dependents  in  overseas 
areas,  and  similar  uses. 

Department  of  the  Army  staff 
agencies/commands/installations:  to 
coordinate,  facilitate,  plan  and  execute  ■ 
the  orderiy  evacuation  of 
noncombatants  from  hostile  zones  when 
required.  Personal  data  are  utilized  to 
verify  dependency,  issuance  of  ration 
cards  during  emergency  operations, 
logistical  manifesting  and  establishing 
priorities  of  evacuation. 


25638 
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KHJCm  AND  MACnCCS  MM  STOMNO, 
RCTIHCVINa,  ACCf  SSINQ,  HCTAININO  ANO 
OISMMINO  or  RCCOflOS  IM  TMC  SYSTm: . 


rroiuoc: 

Records  are  stored  on  computer 
magnetic  tapes,  disks,  and  computer 
punch  cards.  Initial  input  on  paper 
records  is  in  file  foMers  until  data  are 
verified  by  computer  printout. 

nrnncvAWUTv: 

Normal  access  is  by  geographic 
location  of  dependent/employee 
residence:  access  may  be  made  by 
individual  identifier. 

SAFEOUAROt: 

Physical  security  is  provided  by 
storing  computer  tapes  in  a  restricted 
area  manned  at  all  times.  Normal         I 
computer  hardware  and  software         | 
safeguards  are  employed.  Computer 
printouts  are  stored  in  security 
containers  and  limited  access  by 
authorized  Department  of  Defense 
personnel  making  routine  use  of  data  in 
the  performance  of  official  duties. 

NCTCNTIOM  ANO  DISPOSAL:  | 

Records  are  maintained  as  long  as  the 
civilian  employee,  his/her  dependents 
and/or  the  dependents  of  military 
personnel  reside  outside  the  Continental 
United  States.  Upon  departure  from 
overseas  area,  the  file  is  purged  of  all 
data  pertaining  to  the  individual. 

SYSTEM  MANAOOHS)  ANO  AOOfWSS: 

Commander,  USAMILPERCEN,  200 
Stovall  Street.  Alexandria,  VA  22332. 

NOTIFICATION  PffOCCDUNC: 

information  may  be  obtained  from: 
United  States  Army.  Europe,  ATTN: 

AEUPE-DSP,  APO  New  York  09403 
United  States  Army.  Japan,  ATTN:  AG, 

APO  San  Francisco  96343 
Eighth  United  States  Army,  ATTN:  AJ, 

APO  San  Francisco  96301 
US  Army  Forces  Command,  ATTN: 

AFPR-PR,  Ft  McPherson,  GA  30330 

Nf  CONO  Access  mOCCOUNCS: 

Requests  from  individuals  should  be 
addressed  to:  Commander. 
USAMILPERCEN,  200  Stovall  Street. 
Alexandria,  VA  22332. 

Written  requests  should  contain  the 
full  name.  SSN  of  the  individual, 
authority,  need-to-know,  current 
address  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification,  including  verbal 
information  that  can  be  verified  from 
his/her  record. 


CONTESTING  NKCOND  MMKCOUHCS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Data  are  collected  from  the  individual 
sponsor  at  time  of  arrival  in  overseas 
area  and  updated  from  other  personnel 
records  as  required. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0701.07COAPC 

SYSTEM  name: 

701.07  Enlisted  Evaluation  System/ 
Report 

system  location: 

Department  of  the  Army  (DA),  United 
States  Army  Military  Personnel  Center 
(MILPERCEN)  (DAPC-MS). 

categories  of  individuals  covered  sy  the 

system: 

Active  duty  Army  members  in 
enlisted  grades  El  through  E9  and 
former  Army  enlisted  personnel. 

CATEGORIES  OF  RECORDS  IN  TME  SYSTEM: 

File  contains  name,  social  security 
number  (SSN),  grade.  Military 
Occupational  Specialty  (MOS). 
Evaluation  Test  Data,  Enlisted 
Evaluation  Report  Data,  and  additional 
data  substantiating  the  soldier's  or 
agency's  request  for  exception  to  or 
interpretation  of  regulatory  guidance  for 
the  Enlisted  Evaluation  System  and 
Enlisted  Evaluation  Reporting  System. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  301;  Title  10 
U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

DA:  To  determine  appropriate 
response  to  soldier/agency  initiating  the 
inquiry  and  to  document  granted 
exceptions  to  interpretations  of 
regulatory  guidance. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  locked 


cabinets  accessible  only  to  authorized 
personnel. 

RETENTION  ANO  DISPOSAL: 

Retained  in  active  file  until  end  of 
calendar  year,  held  for  1  additional  year 
in  inactive  file,  and  then  destroyed. 

SYSTEM  MANAGtR(S)  AMD  AOORESS: 

Commander,  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street.  Alexandria.  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
United  States  Army  Military  Personnel 
Center  (DAPC-EP),  Hoffman  Bldg  I,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331  concerning  Military  Occupational 
Specialty  (MOS).  Evaluation  Test  Data; 
and  DAPC-MS,  Hoffman  Bldg  II.  200 
Stovall  Street,  Alexandria  concerning 
the  Enlisted  Evaluation  Reporting 
System. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
requester,  SSN,  and  appropriate  return 
address.  Personal  visits  may  be  made  to 
the  United  States  Army  Military 
Personnel  Center:  individuals  should  be 
able  to  provide  their  military  service 
identification  and  Department  of 
Defense  Form  2a  for  active  duty 
personnel,  or  other  commonly 
accsptable  means  of  identification  used 
in  formal  transactions  of  business. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  requester,  DA  personnel 
records,  computer  reports,  and  other 
Army  organizations  and  stations. 

SYSTEMS  EXEMPTED  FROM  CEflTAIN 
PROVISIONS  OF  THC  ACT: 

None 
A0701.07dUSAREC 

SYSTEM  NAME: 

701.07  High  School  Folder  (Lead  List) 

SYSTEM  LOCATION: 

Army  recruiting  stations  reached 
through  the  following  Recruiting 
Commands:  Northeast  Regional 
Recruiting  Command,  Ft  Meade.  MD.; 
Southeast  Regional  Recruiting 
Command,  1628  Virginia  Avenue, 
College  Park,  GA.;  Southwest  Regional 
Recruiting  Command,  Ft  Sam  Houston. 
TX.;  Midwest  Regional  Recruiting 
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Command.  Ft  Sheridan,  IL;  Western 
Regional  Recruiting  Command.  Ft. 
BAker,  CA. 

CATcaomts  or  individuals  covcmo  by  tns 
system: 

Persons  of  both  sexes,  in  their  senior 
year  of  high  school,  who  may 
reasonabty  be  assumed  to  be  prospects 
for  enlistment  in  the  Army  after 

graduation. 

CATsoomssor  Nsconos  m  thi  svstim: 
System  contains  names,  addresses, 
and  telephone  numbers  of  prospects 
with  qualifying  information  added  after 
contact  by  the  recruiter. 

AUTNOmrV  KM  MAIWTCNANCI  OP  TMK 
SYSTEM: 

Title  10  U.S.C.  Sections  503.  505,  510. 
and  3012. 

KOUTINB  USSS  OP  MCONOS  MAMTAmCD  Ml 
THE  SYSTEM,  HtCUIOINO  CATEOOmSS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USEl^ 

Used  by  field  recruiter  to  record 
locator  data  on  high  school  seniors.  If  an 
interview  is  conducted  with  the 
prospect,  additional  information  will  be 
solicited  and  recorded  on  United  States 
Army  Recruiting  Command  (USAREC) 
Form  200,  Recruiting  Prospect  Card. 

Inspected  by  recruitmg  supervisory 
personnel  to  assure  recruiters  are 
contacting  a  sufficient  number  of  high 
school  graduates  to  maintain  high 
quality  enlistment  standards. 

POUCiCS  AND  PRACnCCS  FOS  STOAMMI, 
RETRIEVINO,  ACCESSIW,  MTAMMNO  AND 
DISPOSINO  OP  MCONOS  IN  TME  SYSTEM: 


stonaob: 

Paper  records  in  file  folders. 

NrniiEVAMUTv: 

Filed  alphabetically  by  school,  by  last 
name  of  high  school  student. 

SAFEOUAROS: 

Records  are  maintained  by  individual 
recruiters  in  secured  files  and 
considered  privileged  information. 

RETENTION  AND  disposal: 

High  school  lead  lists  are  cut  off  at  the 
end  of  the  fiscal  year,  kept  in  the  current 
files  area  for  2  years  and  then 
destroyed. 

SYSTEM  MANAQCII(S)  AND  ADDREST. 

Commander.  USAREC.  Ft  Sheridan.  IL 
60037. 

NOTIPICATION  PROCBOURC: 

Individuals  who  desire  information  as 
to  whether  their  names  and  locator 
information  about  them  are  contained 
on  high  school  lead  lists  should  write  to: 


Commander.  USAREC  ATTN: 
USARCRFM-A.  Ft  Sheridan,  IL  60037. 

Requests,  should  include  the  fuU  name 
of  the  person  desiring  in£onnation. 
current  address  and  telephone  number, 
name  of  high  school  attended  as  a 
senior,  and  the  location  of  the  recruiting 
station  where  the  infonnation  is 
believed  to  be  stored. 


NECOMO  ACCESS  I 

Requests  from  individuals  for  access 
to  information  in  this  system  should  be 
addressed  to:  Commasder.  USAREC 
ATTN:  USARCRFM-A,  Ft  Sheridan.  IL 
60037. 

Requests  should  isclude  the  full  name 
of  the  person  desiring  access  to  the 
information,  current  address  and 
telephone  number,  name  of  high  school 
attended  as  a  senior,  and  the  location  of 
the  recruiting  station  where  the 
information  is  believed  to  be  stored. 


CONTESTHM  RSCORO  I 

The  Army's  rules  for  contesting 
content  of  records  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21. 

RECORD  SOURCE  CATCOORIES: 

High  school  officials  of  the  local 
school,  county /city  school 
superintendent,  or  similar  officials, 
yearbooks  and  school  directories. 

High  school  senior  lists  are  purchased 
by  the  USAREC  from  professional 
sources  of  supply. 


PROW  CERT  AHf 


SYSTBSS  BXEMPTEO 
PROVISIONS  OP  TMK 

None 
A0701.eeDAAQ 


SYSTEM  NAME: 

701.08  Clemency  Project 

SYSTEM  LOCATION: 

Automated  Equipment  Division. 
Systems  Support  Directorate  and 
Personnel  Services  Directorate,  United 
States  (US)  Army  Reserve  Components 
Personnel  and  Administration  Center 
(USARCPAC),  AGUZ-SSD,  PSD,  9700 
Page  Boulevard.  St  Louis,  MO  63132. 

CATEOORIES  OP  INDIVIOUALS  COVERED  SY  THE 
SYSTEM: 

Individuals  who  were  identified  as 
being  possible  eligibles  for  clemency 
discharges  by  Department  of  Defense 
(DOD)  Components. 

Individuals  discharged  by  the 
Clemency  Processing  Center,  Ft 
Benjamin  Harrison.  IN  who  were 
members  of  the  US  Army. 

Individuals  who  had  served  in  the  US 
Army  and  applied  for  and  were 
potentially  eligible  to  particulate  in  the 
Clemency  Program. 


CA 

For  those  individuals  that  were 
identified  by  DOD  Components  a 
computer  print  out  which  indicates 
name,  social  security  number  (SSN)  or 
military  service  number,  home  address 
as  shown  on  discfaai^.  and  service 
componsot  code  of  the  identified 
individuals. 

For  individuals  that  were  discharged 
by  the  Clemency  Processing  Center  a 
computer  print  out  indicates  name.  SSN 
and  a  registry  number  used  by  National 
Personnel  Records  Center  (NPRC), 
General  Services  Administration  (GSA) 
for  filing  and  retrieval  purposes  to  locate 
the  hard  copy  personnel  record  in  the 
file  storage  area. 

For  individuals  who  applied  to  the 
Presidential  Clemency  Board  a  computer 
print  out  shows  name.  SSN  or  service 
number,  NPRC.  GSA  registry  number  for 
filing  and  retrieval  purposes  used  to 
locate  the  hard  copy  personnel  record  in 
the  file  storage  area,  status  of  the* 
individual  which  indicates:  performing 
alternate  service,  applied  for  and  was 
not  eligible  for  the  program,  authorized 
issuance  of  a  Clemency  discharge  as 
recommended  by  the  Presidential 
Clemency  Board  and  directed  by  the 
President,  and  terminated  from  the 
program.  The  records  received  from  the 
Presidential  Qemency  Board  are  those 
that  were  loaned  to  that  Board  firom  the 
consolidated  registry  of  the  NPRC  GSA 
or  ftxjm  USARCPAC 


AUTHonrrYPOR 
system: 


Piesidentia]  Proclamation  4313. 16 
September  1974  -  Program  for  Return 
Viet  Nam  Era  Draft  Evaders  and 
Military  Deserters. 


ROUTINE  USSS  OP  MSCOnOS  MAINTAINED  Ml 
THE  SYSTm,  IMCtUOWIO  CATSOORMS  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Personnel  Services  Directorate, 
RCPAC  to  issue  Clemency  discharges 
as  directed,  answer  inquiries  pertaining 
to  or  from  identified  individuals, 
complete  other  routine  administrative 
actions  prior  to  returning  the  records  to 
the  NPRC.  GSA. 

DOD  or  any  component  thereof:  to 
provide  personnel  or  statistical 
information  if  required,  provide 
administrative  data  to  include,  but  not 
limited  to,  the  status  of  clemency 
discharges  issued,  individuals 
performing  alternate  service  or 
terminated  from  the  program. 

Veterans  Administration:  to  provide 
information  or  records  to  assist  in 
making  determinations  and  decisions  in 
the  adjudication  of  veterans  claims. 


I 
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Selective  Service  System:  to  provide 
statistical  data  and  personnel 
information  to  include  data  relative  to 
clemency  discharges  issued. 

Presidential  Clemency  Board:  to 
provide  status,  complete  actions,  receive 
and  locate  records  necessary  for  the 
orderly  phase-out  and  return  of  records 
used  by  the  Board. 

MUCICS  ANO  MUCnCtt  POM  tTOHINO, 

nrriHcviNO,  ACctssiNO.  rctainimo  ano 

OMMMMO  or  RCCOM>S  IN  THf  SYtTlM: 


tTOHAOl: 

Computer  magnetic  tapes  and 
computer  printouts. 

Paper  records  in  file  folder/jacket; 
military  personnel  files. 

RmMCVASNJTY: 

By  full  name  or  SSN. 

Hard  copy  personnel  records  filed 
alphabetically  by  last  name  or  records 
may  be  filed  by  status  of  action 
required,  SSN  or  service  number  to 
facilitate  positive  identification. 

SAFEOUANOS: 

Computer  keyword  distribution  of 
output  information,  routed  by  interofHce 
symbols  only. 

Building  employs  security  guards; 
identification  badge  required  to  enter 
building:  floor  badge  required. 

NCTtNTKM  AND  DtSMMAL: 

IndeHnite  for  computer  printouts  and 
computer  magnetic  tapes. 

Paper  records  in  file  folders/jackets 
are  returned  periodically  to  NPRC,  GSA 
for  storage  and  maintenance  as 
personnel  actions  are  completed. 

SYSTf  M  MANAOCH(S)  ANO  AOOMSS: 

Commander,  USARCPAC,  9700  Page 
Boulevard,  St  Louis.  MO  63132. 

NOTinCATION  PNOCCOUNC: 

Information  may  be  obtained  from: 
Commander,  USARCPAC 
9700  Page  Boulevard 
St  Louis,  MO  63132. 
Telephone:  Area  Code  314/268-7777 

Rffcono  Access  raoccouRcs: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USARCPAC, 
9700  Page  Boulevard,  St  Louis,  MO 
63132. 

Written  requests  for  information 
should  contain  the  full  name  and  SSN  or 
Military  Service  Number  of  the 
individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification,  such  as  driver's  license. 


coNTtSTiNO  RicoNO  raoccouncs: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RCCOMD  souncc  CATEOOmCS: 

Individuals  were  identified  by  the 
DOD  Components  as  individuals  who 
may  be  eligible  for  discharge  under  the 
Presidential  Clemency  Program. 

Individuals  were  identified  by  U.  S. 
Army  Clemency  Processing  Center,  Ft 
Benjamin  Harrison,  IN  as  having 
received  an  undesirable  discharge  from 
the  US  Army. 

Individuals  who  had  served  in  the  US 
Army  and  applied  for  the  Clemency 
program. 

SYSTEMS  EXEMPTSO  FflOM  CERTAIN 
PROVtSIONS  OF  THE  ACT 

None 
A0702.03aUSAREC 

SYSTEM  name: 

702.03  Enlistment  Eligibility  Files 

SYSTEM  LOCATION: 

Directorate  of  Recruiting 
Management,  United  Slates  (US)  Army 
Recruiting  Command  (USAREC). 
USARCRM-M,  Ft  Sheridan,  IL  60037. 

CATEOomes  of  inoiviouals  covered  by  the 
system: 

Pertains  to  Regular  Army  applicants 
who  have  requested  a  waiver  of  moral 
eligibility  for  a  juvenile  or  adult  felony: 
determination  of  medical/Military 
Occupational  Specialty  qualifications, 
determination  of  Stripes  for  Skills 
qualification;  exceptions  to  policy; 
determination  of  enlistment  eligibility, 
and  prior  service  personnel  requesting  a 
mental  retest. 

CATEOORHES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  request  and 
agency  reply  approving  or  disapproving 
the  request. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Sections  504,  505,  510. 
and  3012. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Reference  file  for  enlistment  eligibility 
qualifications  approved  or  disapproved. 

POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRieVHia,  ACCESSING,  RETAININQ  ANO 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


trORAQC: 

Maintained  in  file  folders  in  metal 
cabinets. 


RCTRIEVAMUTY: 

By  individual's  last  name  or  date  of 
action. 

SAFEGUARDS: 

Records  stored  in  file  cabinet  and 
building  secured.  Records  are  only 
accessible  to  authorized  personnel  who 
have  a  valid  need-to-know. 

RETENTION  ANO  DISPOSAL: 

Files  remain  active  for  1  fiscal  year, 
inactive  for  1  fiscal  year  and  destroyed 
at  the  beginning  of  the  third  year. 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Commanding  General.  USAREC.  Ft 
Sheridan,  IL  60037. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director.  Recruiting  Management, 

USARCRM-M 
USAREC 

Ft  Sheridan,  IL  60037 
Telephone:  312/926-2372 

RECORD  ACCESS  PROCCOUReS: 

Requests  for  information  should  be 
addressed  to:  Headquarters,  USAREC, 
ATTN:  USARCRM-M,  Ft  Sheridan.  IL 
60037.  Request  for  information  should 
contain  full  name,  address,  telephone 
number  and  military  status  of  requester. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Individual,  employers,  probation     ' 
officials,  law  enforcement  officials, 
school  officials,  personal  references, 
transcripts,  medical  records  & 
documentation.  Department  of  Defense 
Forms  214,  and  recruiting  personnel 
evaluations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)  or  (k).  as 
applicable.  For  additional  information, 
contact  the  System  Manager. 

A0702.04aOAAR 

SYSTEM  name: 

702.04  OCS  Waiver  Requests 

SYSTEM  location: 

Headquarters.  Department  of  the 
Army,  (HQDA),  Office  of  the  Chief. 
Army  Reserve.  Organization  and 
Training  Division. 


J  Ml 


CATEOOmeS  of  WIVICUAU  COVBtEO  BY  THC 
SYSTB*: 

Any  United  States  Army  Reserve 
enlisted  person  or  warrant  officer  who 
has  requested  a  waiver  of  requirements 
to  enter  Officer  Candidate  School 
(OCS). 
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A0702.e4MMPC 


CATEOORIES  OF  RECORDS  Hi  THE  SYSTEM 

File  contains  individual's  request  and 
agency  reply  approving  or  denying  a 
waiver. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C..  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

Reference  file  for  waivers  approved 
and  disapproved.  Users  are  school 
officers  at  HQDA,  and  major 
subordinate  Army  Headquarters. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ.  ACCESSINQ.  RETAiNINO  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Maintained  in  paper  form  file  folder. 

retrievabiuty: 

Information  retrieved  by  individual's 
name  or  social  security  number. 

safeguards: 

Records  stored  in  combination  safe. 
Only  OCS  Program  Manager  and  agency 
officers  have  access. 

retention  ano  disposal: 

Records  destroyed  after  3  years. 

SYSTEM  MANA0ER<S)  ANO  ADDRESS: 

Chief.  Army  Reserve,  Washington.  DC 
20310. 

notification  procedure: 
Chief,  Army  Reserve 
Washington,  DC  20310 
Telephone:  202/697-5532 

record  access  procedures: 

Inquiries  should  be  addressed  to 
Chief,  Army  Reserve,  Washington.  DC 
20310;  Telephone:  202/697-5532. 

contesting  record  procedures: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  from  the  individual 
requesting  attendance  at  OCS  and  the 
intervening  higher  headquarters. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TMI  ACT. 

None 


SYSTEM  NAME: 

702.04  Eligibility  Determination  Files 

SYSTEM  LOCATNNt: 

United  States  (US)  Army  Enlistment 
Eligibility  Activity,  9700  Page  Boulevard. 
St  Louis,  MO  63132. 

CATEGORIES  OF  NiDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  applying  for 
enlistment  or  reenlistment  who  requires 
a  waiver  of  one  or  more 
disqualifications  by  Headquarters, 
Department  of  the  Army  (HQDA). 

Persons  requesting  continuation  on 
active  duty  under  the  provisions  of 
Army  Regulation  635-40,  requesting 
withdrawal  of  counseling  statement  or 
cancellation  of  extension,  or  seeking 
clarification  of  enlistment/ reenlistment 
eligibility. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  requests  for  enlistment 
eligibility  or  waiver  of  disqualifications 
for  enlistment/reenlistment.  requests  for 
grade  determinations,  documents 
reflecting  determinations  made  on 
requests  for  waiver  or  grade  ^ 

determinations,  copies  or  extracted 
items  from  basic  records,  transmittals, 
and  suspense  documents  needed  to 
provide  a  means  of  assuring  that 
requests  are  acted  upon  in  a  timely 
manner.  Copies  of  auxiliary 
documentation  submitted  by  applicants. 

AUTHOIMTY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

Title  10  U.S.C..  Section  333. 

ROUTINE  USES  OF  RECOROB  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNG  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Department  of  the  Army  StaH' 
agencies  and  commands  -  To  evaluate 
waiver  requests  and  provide  record  of 
waiver  considered,  determinations,  and 
disposition.  To  provide  record  of 
requests  for  enlistment  eligibility 
determinations  and  disposition. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  between  file  dividers. 

RETRIEVABNJTV: 

Filed  alphabetically. 

SAFEGUARDS: 

Building  employs  security  guards  and 
requires  identification  badges  of 
authorized  employees.  Records  are 
maintained  in  area  accessible  only  to 


authorized  personnel  that  are  properly 
screened,  cleared,  and  trained. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  1  year. 

SYSTEM  MANAGER(S)  ANO  AOORESS: 

Commander.  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria.  VA  22332. 

NOmCATIOH  PROCnHJIlE: 

Information  may  be  obtained  from: 
Commander.  US  Army  Enlistment 
Eligibility  Activity,  9700  Page  Boulevard, 
St  Louis,  MO  63132. 


RECORD  ACCESS  I 

Requests  from  individuals  should  be 
addressed  to:  Commander.  US  Army 
Enlistment  Eligibility  Activity.  9700  Page 
Boulevard.  St  Louis.  MO  63132.  Requests 
should  include  the  full  name  of  the 
requester,  current  address,  social 
security  number,  date  of  separation,  and 
service  component  if  applicable. 

CONTESTNtO  RCCORO  PROCCeURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Extracts  from  official  military 
personnel  files;  extracts  from  dossiers; 
letters  originating  from  applicant  or 
inquiren  forms,  documents  and  related 
papers  originated  by  Army  staff  offices, 
command  offices,  or  present  or  former 
service  member  medical  evaluations: 
application  and  related  forms,  records, 
and  correspondence  from  applicant. 
Individual  file  may  contain  some  or  all 
of  the  foregoing. 

SYSTEMS  EXEMPTED  FROM  CSRTAM 
PROVISIONS  OF  THE  ACT: 

None 
A0702.0«aOASQ 

SYSTEM  NAME: 

702.08  Army  Medical  Procurement 
Applicant  Files 

SYSTEM  LOCATION: 

Primary  System:  Procurement 
Division,  Army  Medical  Department 
(AMEDD)  Personnel  Support  Agency. 
Headquarters,  Department  of  the  Army 
(HQDA)  (SGPE-PD).  1900  Half  Street 
S.W.,  Washington,  D.C  20324. 

Decentralized  Segments:  AMEDD 
Procurement  Counselor  Field  Offices  in 
the  following  locations:  Cutler  Army 
Hospital,  Ft  Devens.  MA  01433;  US  Post 
Office  Building,  135  High  St.,  Hartford. 
CT  06103;  Room  1271,  Federal  Building. 
100  South  Clinton  St,  Syracuse.  NY 
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13202;  160  North  Franklin  St..  I 

Hempstead.  NY  11550;  Building  5515. 
Room  309  and  316,  Ft.  Dix,  NJ  08640: 
Federal  Office  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222;  Forest 
Glen  Section.  Walter  Reed  Army 
Medical  Center,  Washington,  DC  20012; 
Federal  Office  Building.  400  North  8th 
St.,  Richmond,  VA  23240;  3555  Maguire 
Blvd.,  Bennington  Building,  Suite  250, 
Orlando.  FL  32803;  Federal  Building.  310 
New  Bern  Avenue,  Suite  310,  Post  Office 
Box  27524.  Raleigh,  NC  27611;  200  East 
Liberty  St.,  Ann  Arbor,  MI  48107; 
Building  67,  Columbus  Support  Facility, 
530  Buckingham  St.,  Columbus,  OH 
43215;  HQ  US  Army  Forces  Command, 
Ft.  McPherson,  GA  30330;  Building  142, 
Room  345,  Ft.  Sheridan,  IL  60037;  144  Elk 
Place,  Suite  1504,  New  Orleans,  LA 
70112;  Federal  Office  Building,  515  Rusk 
Ave.,  Room  5122,  Houston,  TX  77002; 
Brooke  Army  Medical  Center,  ATTN: 
AFZG-MDZ-PP,  Ft.  Sam  Houston,  TX 
78234;  Federal  Office  Building,  1100 
Commerce  Street.  Dallas,  TX  75202;  US 
Army  Recruiting  Main  Station,  12th  & 
Spruce  Streets,  St.  Louis.  MO  63102;  US 
Army  Medical  Department  Activity, 
Building  268  (Dodge  Hall).  Ft. 
Leavenworth,  KS  66027;  American  Red 
Cross  Building.  Box  327,  Fitzsimons 
Army  Medical  Center,  Denver,  CO 
80240;  Building  5,  Ft.  Douglas,  UT  84110; 
Building  138,  Room  116,  Naval  Support. 
Activity  (Sand  Point),  Seattle,  WA 
98115;  Building  654.  Presidio  of  San 
Francisco.  San  Francisco,  CA  94129; 
1600  N.  Broadway,  Suite  210,  Santa  Ana, 
CA  92706;  US  Army  Medical  Command, 
Europe,  APO  New  York  09102;  Tripler 
Army  Medical  Center,  ATTN:  HSCT-PD- 
P,  TAMC,  Hawaii  96859. 

categories  of  individuals  covered  bv  the 
system: 

Potential  applicants  and  applicants 
for  the  AMEDD  procurement  programs, 
to  include  applicants  for  appointment  in 
the  Regular  Army  and  US  Army  I 

Reserve.  I 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Interview  sheets;  counselor 
evaluations;  resume;  Curriculum  Vitae; 
autobiography;  letters  of 
recommendation;  selection/nonselection 
letters;  Special  Orders;  all  ~  i 

correspondence  to,  from,  and  about 
applicant;  Selection  Board/Committee 
results;  Statement  of  Interests; 
Objectives  and  Motivation;  Letter  of 
Appointment;  US  Army  Reserve 
Components  Personnel  and 
Administration  Ceiiter  Transcript; 
Service  Agreement 


AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Sections  3012  and 
4301,  and  Executive  Order  9397. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Procurement  Division:  To  evaluate  an 
applicant's  acceptability  and  potential 
for  appointment  in  a  component  of  the 
AMEDD,  to  evaluate  qualifications  for 
assignment  to  various  career  areas;  to 
determine  educational  and  experience 
background  for  award  of  constructive 
service  credit;  to  determine  dates  of 
service  and  seniority;  to  document 
service  agreement  with  the  US  Army;  to 
provide  statistical  information  for 
effective  management  of  the  AMEDD 
Personnel  Procurement  Program. 

AMEDD  Procurement  Counselor  Field 
Offices;  To  assist  applicants  in 
completion  of  their  applications;  to 
counsel  applicants  in  their  potential  for 
selection  for  procurement  programs 
and/or  for  appointment  in  the  AMEDD. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  are  maintained  in  file 
folders. 

RETRIEVABILITV: 

File  folders  are  filed  alphabetically  by 
last  name  of  applicant. 

SAFEGUARDS: 

File  folders  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

File  folders  are  cut  off  at  the  end  of 
the  year  in  which  action  is  completed, 
held  10  years,  and  destroyed,  for 
selected  individuals;  for  individuals  not 
selected,  records  are  cut  off  at  the  end  of 
the  year,  held  1  year  and  destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

The  Surgeon  General.  Headquarters, 
Department  of  the  Army  (HQDA).  The 
Pentagon.  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander.  AMEDD  Personnel 

Support  Agency 
Officer  Procurement  Division 
1900  Half  Street.  S.W. 
Washington.  DC  20324 
Telephone:  202/693-5120 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
HQDA  (SGPE-PD).  1900  Half  Street. 
S.W.,  Washington.  DC  20324. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  Commander,  AMEDD 
Personnel  Support  Agency. 

RECORD  SOURCE  CATEGORIES: 

Transcripts  from  post  secondary 
schools;  employer  evaluations;  faculty 
evaluations;  AMEDD  counselor 
evaluations;  interviews;  military 
supervisor  evaluations;  medical 
information  from  medical  examination 
facilities;  American  Testing  Program; 
Educational  Testing  Service;  Selection 
Board/committees;  prior  military  service 
records;  Department  of  Defense  (DD) 
Form  214  (Report  of  Separation  from 
Active  Duty);  application  and  related 
forms  from  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a,  Section  (j)  or  (k),  as 
applicable.  For  additional  information, 
contact  the  SYSMANAGER. 

A0703.01aOAPC 

SYSTEM  name: 

Military  Personnel  Action  Files 

SYSTEM  LOCATION: 

Primary:  US  Army  Military  Personnel 
Center  (MILPERCEN),  200  Stovall  Street, 
Alexandria,  VA  22332. 

Army  installations  and  commands 
may  maintain  some  records  in  this 
system. 

categories  of  individuals  covered  by  the 
system: 

Individuals  applying  for  appointment 
in  the  US  Army  or  US  Army  Reserves. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Officer  candidate  applications; 
individual  application  for  appointment 
as  a  warrant  or  commissioned  officer, 
waivers,  recommendations,  evaluation 
reports,  test  papers,  interview  records; 
relevant  board  determinations  on 
applications;  emergency  data  regarding 
next-of-kin  and  survivor  benefits; 
supplemental  information  regarding 
qualifications,  efficiency,  duty 
assignment,  grade,  date  of  rank; 
transitory  adverse  suitability 
information  concerning  non-support, 
debts,  and  similar  acts  of  wrongdoing 
(adverse  suitability  information  that  is 
supported,  substantiated,  or  otherwise 
determined  to  be  true  is  transferred  into 
the  official  military  personnel  file);  and 
similar  information  used  by  offices 
exercising  administrative  jurisdiction  as 
reference  records  of  routine  actions. 
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AUTHORITY  FOII  MAINTENANCC  OP  THK 

tvrrEM: 

5  U.S.C.  Section  301 

ROUTIMC  uses  OF  RKCOMX  MAINTAINED  IN 
THC  SYSTEM,  INCUIDMM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  to 
satisfy  administrative  and  management 
requirements  concerning  acceptability 
of  applicants.  Information  may  be 
disclosed  to  other  branches  of  the 
Armed  Forces  when  relevant  to  an 
individual's  application  for  transfer  or 
duty  with  another  Service. 

POLICIES  AND  PRACTICES  FOR  STORHtO, 
RETRIEVINO,  ACCESSINO,  RETAINHM  AND 

oisposma  of  records  m  the  system: 


storaoe: 

Paper  records  in  file  folders; 
microfiche. 

retrievamuty: 
By  individual's  surname. 

safeouards: 

Records  are  maintained  in  controlled 
areas  accessible  only  to  authorized 
persons  having  o^icial  need  therefor. 

retention  AND  DISPOSAU 

Records  are  retained  from  3  months  to 
3  years  depending  on  the  type 
document,  following  which  they  are 
destroyed. 

system  manaqer<s)  and  address: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street. 
Alexandria,  VA  22332. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  this  system  of  recorda  contains 
information  on  them  should  inquire  of 
the  Army  installation  to  which 
application  was  sent,  or  to  the  System 
Manager.  Individual  should  furnish 
complete  name.  Social  Security  Account 
Number,  date  of  application,  place  to 
which  sent,  and  any  other  information 
that  will  assist  in  locating  record. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  submit  a  written 
request  as  specified  under  'Notification 
Procedure'. 

CONTESTHM  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCt  CATEGORIES: 

From  the  individual;  extracts  from 
personnel  records;  forms,  documents. 


and  related  papers  originated  by  or 
received  in  army  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

A0703.02aDAPE 
SYSTEM  NAME: 

703.02  United  States  (US)  Military 
Academy  Entrance  Examination  Result 
Files 

SYSTEM  LOCATION: 

Office  of  the  Director  of  Admissions 
and  Registrar,  US  Military  Academy, 
(USMA)  MAAR-R,  West  Point,  NY 
10996. 

Archives,  USMA. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Listings  of  examination  results  on  all 
candidates  who  were  admitted  as 
cadets  or  were  unsuccessful  in  gaining 
admission  to  the  USMA  from  1901  to  the 
present. 

CATEGORIES  OF  RECORDS  W  THE  SYSTEM: 

Entrance  exam  results;  source  of 
nomination;  final  status  as  candidate. 

AUTHORITY  FOR  MAINTENANCS  Of  THE 
SVSTfeM: 

Title  10  U.S.C..  SecHons  4331. 4332. 
4334. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUOHia  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Research  as  appropriate. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RITAINIHO  AND 
OlSPOSINa  OP  RECORDS  M  THE  system: 


STORAGE: 

Bound  hardcover  book. 

retrievashjty: 

Alphabetical,  by  source  of 
nomination.  Prep  School  candidates, 
athletic  interest,  and  minority 
candidates. 

SAFEGUARDS: 

Stored  in  locked  room  during  non-duty 
hours.  Records  are  accessible  only  to 
authorized  personnel 

RETENTION  AND  disposal: 

Records  are  permanent 

SYSTm  MANAGER(S)  AND  ADDRESS: 

Director  of  Admissions  and  Registrar, 
USMA,  for  classes  currently  enrolled  at 
USMA  and  the  most  recent  graduating 
class. 

Archives.  USMA  for  other  classes. 


NOTIFICATION  I 

Information  can  be  obtained  from 
SYSMANAGER. 


RECORD  ACCESS  I 

Requests  should  be  addressed  to  the 
SYSMANAGER  or  Archives,  USMA. 


CONTESTING  RECORD  I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 


RECORD  SOURCE  CA1 

Transcripts  from  secondary  and  post 
secondary  schools;  faculty  evaluations; 
employer  evaluations;  mihtary 
supervisor  evaluation;  medical 
information  from  the  Department  of 
Defense  Medical  Review  Board; 
interviews  from  Admissions 
Participants;  American  College  Testing 
Program:  Educational  Testing  Service; 
Director  of  Intercollegiate  Athletics; 
Members  of  Congress. 

SYSTEMS  EXEMPTED  FROM  CnTAM 
PROVISIONS  OF  THE  ACT. 

None 

A0703.04OAPC 
SYSTEM  name: 

ROTC  Applicant/Member  Records 

SYSTEM  location: 

Manual  records  exist  in  Office  of  the 
Professor  of  Military  Science  at  civilian 
educational  institutions,  in  ROTC 
Regional  Offices,  and  at  US  Army 
Military  Personnel  Center,  Alexandria, 
VA2233i 

Automated  records  are  maintained  at 
HQ  US  Army  Training  and  Doctrine 
Command,  Ft.  Monroe,  VA  23051. 

CATEGORKS  OF  WMNVIOUALS  COVERED  SY  THE 
system: 

Persons  who  apply  and  are  accepted 
in  the  Army  Reserve  Officers  Training 
Corps  (ROTC)  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  appointment, 
including  such  personal  data  as  name. 
Social  Security  Account  Number,  date 
and  place  of  birth,  citizenship,  home 
addriess  and  telephone;  marital  status; 
dependents;  transcripts  and  certificates 
of  education,  training,  and 
qualifications;  medical  examinations: 
financial  assistance  documents;  awards; 
ROTC  contract;  photograph; 
correspondence  between  member  and 
the  Army  or  other  Federal  agencies; 
letter  of  appointment  in  Active  Army  on 
completion  of  ROTC  status:  security 
clearance  documents.  Official 
documents  include  DA  Form  131,  DA 
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Form  597,  DA  Form  61.  DA  Form  873.  SF 
88  and  SF  93.  DD  Forms  4/1-4/4.  and 
DOJ  Form  1-151  if  applicable. 


authorftv  foii  maintenance  of  the 
system: 

10  U.S.C..  Sections  2101-2111. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  (a)  in 
the  selection,  training,  and 
commissioning  of  eligible  ROTC  cadets 
in  the  Active  Anny  and  Reserve  Forces 
and  (b)  for  personnel  management, 
strength  accounting,  and  manpower 
management  purposes. 

May  be  disclosed  to  the  Federal 
Aviation  Administration  to  obtain  flight 
certification/licensing. 

May  be  disclosed  to  the  Veterans 
Administration  for  member  Group  Life 
insurance  and/or  other  benefits. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMtO,  RETAINING  AND 
D4SPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  folders,  punched 
cards,  microfilm/fiche,  magnetic  tape, 
drum,  or  disc.  I 

RrrmEVAaiuTY: 

By  name,  social  security  number,  or 
ADP  parameter  of  characteristics  of 
qualification  or  identity. 

SAFEGUARDS: 

All  records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  trained  and  cleared  for  duties 
relating  to  personnel  administration. 
Insofar  as  automated  records  are 
concerned,  each  outline  terminal 
employs  users  identification  and 
password  edits  to  protect  the  systen  i 
from  unauthorized  access  and  to  restrict 
each  user  to  specific  files  and  data 
elements.  User  identifications  and 
passwords  are  changed  at  random 
times,  control  data  are  maintained  by 
the  system  manager  in  a  sealed 
envelope  in  an  authorized  safe. 


RETENTION  ANO  DISPOSAL: 

DA  Form  131  is  retained  in  the  ROTC 
unit  for  5  years  after  cadet  leaves  the 
institution  or  is  disenrolled  from  the 
ROTC  program.  Following  successful 
completion  of  ROTC  and  academic 
programs  and  appointment  as  a 
commissioned  officer  with  initial 
assignment  to  active  duty  for  trainii^, 
copy  of  pp.  1  and  2  will  be  reproduced 
and  sent  to  the  commandant  of 
individual's  basic  branch  course  school. 

Records  of  rejected  ROTC  applicants 
are  destroyed.  Other  records  not 
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mentioned  in  preceding  paragraph  and 
in  the  "Category  of  records'  element 
above  are  destroyed  if  not  required  to 
become  part  of  the  MPRJ. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Commander,  United  States  Army 
Military  Personnel  Center,  200Stovall 
Street,  Alexandria,  VA  22332 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whethei 
or  not  this  system  of  records  contains 
information  on  them  should  inquire  of 
the  Professor  of  Military  Science  of  the 
civilian  educational  institution  in  which 
the  individual  is  an  enrolled  ROTC 
member. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  official  in  'Notification 
procedure',  furnishing  his/her  full  name, 
current  address  and  telephone  number, 
and  definitive  description  of  the 
information  sought.  For  personal  visits, 
the  individual  must  provide  commonly 
used  identification  such  as  valid  driver's 
license  or  personal  identification  card 
used  in  the  normal  transaction  of 
business. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  civilian 
educational  institutions,  official  Army 
records  addressing  entitlement  status, 
medical  examination  and  treatment, 
security  determination,  and  attendance 
and  training  information  while  an  ROTC 
cadet. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0703.07aOAPE 

SYSTEM  NAME: 

703.07  Officer  Availability  and  Civil 
School  Mgf  System 

SYSTEM  LOCATION: 

Adjutant  General  Data  Processing 
Branch,  Adjutant  General  Division, 
United  States  (US)  Military  Academy 
(USMA),  West  Point,  NY  10996. 

CATEGORIES  OF  INOiVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  Army  officer  previously  assigned, 
presently  assigned,  scheduled  for 
assignment,  or  declared  permanently  not 
available  for  assignment  to  the  USMA. 
Additionally,  any  officer  declared 


temporarily  not  available,  or  available 
for  a  specific  academic  year.  When  a 
new  academic  year  is  begun,  these 
records  are  removed  from  the  file. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  rank,  social 
security  number  (SSN).  branch,  status  of 
officer,  individual's  desires  regarding 
assignment,  departments/activities 
interested  in  the  officer,  department/ 
activity  to  which  officer  will  be 
assigned,  if  applicable;  school  attending 
or  attended  for  masters  or  PhD  training, 
and  Army  Educational  Requirements 
Board  number  used  for  schooHng  and 
utilization. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  4334(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USEK 

USMA:  Provide  information  to 
interested  departments/  activities  on 
officer's  desires  and  availability.  Used 
as  a  means  to  verify  status  of  officer. 
Used  to  prepare  requisitioning 
documents  for  use  at  the  USMA  and 
Headquarters,  Department  of  the  Army 
(HQDA).  Used  to  prepare  reports  to 
HQDA  on  utilization  of  officers. 

HQDA:  uses  information  provided  on 
the  requisitioning  document  (name, 
rank,  branch  and  SSN)  to  verify 
availability  and  begin  preparation  of 
orders  for  direct  assignment  or  civil 
schooling.  Uses  information  on 
utilization  reports  (name,  rank,  branch, 
SSN,  Army  Educational  Requirements 
Board  number  assigned  against)  to 
verify  that  officer  is  being  utilized 
properly  (proper  discipline). 

POLICIES  ANO  PRACTICES  FOR  STOmNO. 
RETRIEVINO.  ACCESSING,  RETANNNO  AND 
DISPOSING  OF  RECORDS  IN  TMI  SYSTEM: 


STORAGE: 

Computer  Disk. 

retrievabiltty: 

Filed  by  SSN. 

SAFEGUARDS: 

Computer  disk  is  maintained  in  vault 
when  not  being  used.  Disk  is  maintained 
in  area  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared  and  trained. 

retention  and  disposal: 

All  records  of  individuals  declared 
temporarily  not  available  or  available 
and  not  assigned  are  destroyed 
annually.  Records  of  indivtdaals 
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assigned  to  the  USMA  are  destroyed  on 
official  confirmation  of  the  assignment. 

SYSTIM  MANAOIII(S)  AND  AOOHCSt: 

Chief.  Military  Personnel  Branch. 
Adjutant  General  Division,  USMA,  West 
Point.  NY  10996. 

NonncATiON  ntocEounc: 

Information  may  be  obtained  from: 
Superintendent 
USMA 

ATTN:  MAAG-P 
West  Point.  NY  10996 

RCCOHO  Access  raOCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Superintendent,  USMA, 
ATTN:  MAAG-P,  West  Point,  NY  1099a 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  i.e.,  a  valid 
identification  card,  or  driver's  license. 

coNTEsrma  recomo  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Commander,  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street.  Alexandria,  VA  22332. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0703.09aDAPE 

SYSTEM  NAME: 

703.09  Evaluation  Files  on  Cadets  and 
Potential  Instructors 

SYSTEM  location: 

Decentralized  Segments:  Office  of  the 
Dean  of  the  Academic  Board  and 
Departments  of  Chemistry:  Earth,  Space 
and  Graphic  Sciences;  Electrical 
Engineering;  English;  Foreign  Languages; 
History:  Law;  Mathematics;  Mechanics: 
Physics;  and  Social  Sciences;  Si.  United 
States  (US)  Corps  of  Cadets  and 
Headquarters,  1st.  2nd,  3rd,  and  4th 
Regiments,  US  Corps  of  Cadets;  and 
Offices  of  Military  Instruction,  Military 
Leadership,  and  Physical  Education; 
United  States  Military  Academy 
(USMA),  West  Point.  NY  10996. 

CATEQORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Cadets  who  are  receiving  or  have 
received  instruction  from  departments; 
graduates  of  the  USMA:  and  other 
officers  who  are  being  considered  for 


assignment  to  the  Staff  and  Faculty, 
USMA;  of^cers  who  are  presently 
serving  or  have  served  on  the  Staff  and 
Faculty.  USMA. 

CATCOONICS  OF  RECORDS  IN  THE  SVSTEK 

Evaluation  material  on  cadets  and 
graduates;  letters  of  application  and 
recommendation;  academic  performance 
documents;  correspondence  between 
officers  and  departments;  availability 
status  received  from  Department  of  the 
Army;  personal  data  available  from 
other  sources.  Individual  files  may 
contain  some  or  all  of  the  above. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C..  Section  4334. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUiOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  files  are  utilized  by  the  Heads  of 
Departments  in  evaluating  cadets  and  in 
evaluating  the  relative  suitability  of 
potential  instructors  for  graduate 
schooling  and  subsequent  assignment  to 
the  Staff  and  Faculty,  USMA.  or  for 
direct  assignment  to  the  Staff  and 
Faculty.  USMA. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCESSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  the  form  of  cards,  file 
folders,  or  other  similar  material. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  last  name 
within  year-group  or  USMA  class. 

SAFEGUARDS: 

Records  are  maintained  in  an  area 
accessible  to  authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until,  in  the 
opinion  of  the  Department  Head,  they 
are  no  longer  necessary.  Disposal  is  by 
destruction. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Dean  of  the  Academic  Board,  USMA, 
West  Point.  NY  10996. 

Professor  and  Head,  Departments  of 
Chemistry;  Earth.  Space  and  Graphic 
Sciences;  Electrical  Engineering;  English; 
Foreign  Languages;  History;  Law; 
Mathematics;  Mechanics;  Physics;  and 
Social  Sciences;  USMA.  West  Point,  NY 
10996. 

Commandant  of  Cadets,  ATTN: 
MACC-B.  USMA,  West  Point  NY  10996. 

Command^,  1st.  2nd.  3rd  and  4th 
Regiments.  United  States  Corps  of 
Cadets,  USMA,  West  Point.  NY  10996. 


Director.  Offices  of  Military 
Instnictimi,  Military  Leadership,  and 
Physical  Education. 

NOTIFICATION  PROCSOURK 

Write  or  call  the  specific 
SYSMANAGER. 


Write  or  call  the  specific 
SYSMANAGER. 

CONTESnNO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Applications  of  individual  officers; 
recommendations  of  individual  officers 
submitted  by  others;  college  transcripts; 
potential  instructor  ratings  submitted  on 
cadets  by  departmental  instructors; 
information  provided  by  the  US  Army 
Military  Personnel  Center  in  response  to 
requests  for  availability  data; 
correspondence  between  individuals 
and  departments;  personal  data 
available  from  other  agency 
publications.  * 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0704.03aDAPE 

SYSTEM  NAME: 

704.03  Accelerated  Promotion/F^rly 
Discharge  Report 

SYSTEM  LOCATION: 

Primary  System:  Headquarters.  United 
States- Army  Recruiting  Command 
(USAREC).  Ft  Sheridan.  IL  60037; 

decentralized  segments:  regional, 
district,  and  area  recruiting  command 
headquarters,  and  recruiting  stations. 
Official  mailing  addresses  of  the 
decentralized  segment  are  in  the 
Appendix. 

categories  of  moiviouals  covered  sy  the 
system: 

Individuals  discharged  from  the  Army 
during  initial  179  days  of  service;  and 
individuals  who  received  an  accelerated 
promotion  to  private  E2  after  basic 
com|>at  training.  In  both  cases,  the  name 
of  the  recruiter  who  recruited  the  soldier 
is  provided. 

CATEOORICS  OF  RECORDS  m  THE  SVSmE 

Report  contains  name  of  soldier 
dischai:ged  or  promoted  along  with  the 
date  of  enlistment,  date  of  promotion  or 
discharge,  code  of  the  Armed  Forces 
Examining  and  Entrance  Station  that 
processed  the  enlistee,  waiver  code  (if 
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applicable),  separation  program         | 
designator  (discharged  soldier  only), 
and  the  name  and  identification  number 
of  the  recruiter  who  recruited  the 
soldier. 

AUTHOfUTY  ran  MAINTENANCE  OF  THE 

system: 

Title  5  U.S.C  Section  301:  Title  10 
U.S.C.  Section  3012. 

NOUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINC  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

To  identify  recruiting  organization, 
recruiters,  and  geographic  areas  with 
high  discharge  or  promotion  rates. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINQ,  RETAINING  AND 
DtSPOStNO  OF  RECORDS  IN  THE  SYSTEM: 


storaqe: 

Computer  printout  in  a  metal  cabinet. 

retrievaskjtv: 

By  geographical  area  and  district 
recruiting  command  identifying  the 
recruiter  of  the  soldier. 

SAFEGUARDS: 

Records  are  maintained  in  cabinets: 
accessibility  is  limited  to  authorized 
personnel  who  are  properly  instructed  in 
the  permissible  use  of  the  information. 

RETENTION  AND  DISPOSAL: 

Report  files  remain  active  for  1  year, 
inactive  for  1  year,  and  are  destroyed  at 
the  beginning  of  the  3rd  year. 


SYSTEM  MANAGER<S)  AND  ADDRESS: 

Commander,  USAREC.  Ft  Sheridan.  IL 
60037. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from. 
Director.  Market  Studies  and  Analysis 

USAREC 
Ft  Sheridan.  IL  60037 
Telephone:  Area  Code  312/926-2570. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  USAREC 
ATTN:  USARCMSA,  Ft  Sheridan,  IL 
60037. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address,  and  telephone  number 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification;  i.e.,  driver's  license, 
identification  card. 

CONTCSTINa  NKCOMO  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  contesting  contents  and  appealing 
initial  determination  may  be  obtained 
from  the  SYSMANAGER. 
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RECORD  SOURCE  CATEGORIES: 

Enlisted  Master  File 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0704.04bMEPCOM 

SYSTEM  NAME: 

Military  Entrance  Processing 
Reporting  system  (MEPRS) 

SYSTEM  location: 

Primary:  US  Military  Enlistment 
Processing  Command,  US  Naval 
Training  Center,  Great  Lakes,  IL  60088. 

Secondary:  73  locations  at  Military 
Enlistment  Processing  Command  sector 
headquarters  and  individual  Military 
Entrance  Processing  Stations  located  in 
the  United  States.  (Addresses  can  be 
obtained  from  MEPCOM.) 

categories  of  individuals  covered  by  THE 

system: 

All  individuals  who  report  to  a 
Military  Entrance  Processing  Station  to 
be  aptitudinally  tested  and/or 
physically  examined  to  determine  their 
fitness  for  entry  into  one  of  the  Armed 
Services. 

categories  of  records  in  the  system: 

Individual's  name,  Social  Security 
Number,  date  and  place  of  birth,  home 
address  and  telephone  number,  results 
of  aptitude  tests,  physical  examination, 
and  relevant  documentation  concerning 
individual's  acceptance/rejection  for 
military  service. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  505,511;  50  U.S.C.  451-473. 

ROUTINE  USES  OF  RECORDS  MAINTAIMED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  US  Military  Enlistment 
Processing  command  for  determining 
qualifications  of  applicants  for  the 
Armed  Forces  through  aptitude  testing, 
medical  examination,  and 
administrative  processing.  Information 
is  used  also  for  statistical  analyses 
within  the  Department  of  Defense  to 
determine  patterns  and  trends  in  the 
military  population. 

Information  from  this  system  is 
disclosed  to  the  Selective  Service 
System  to  update  the  SSS  registrant 
data  base. 

POUaES  AND  PRACTICES  FOR  STOmNG, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE:  ^ 

Paper  records.  Computer  Magnetic 
tape 


RETRIEVAMUTV: 

By  Social  Security  Number. 

safeguards: 

All  data  are  retained  in  locked  rooms/ 
compartments  with  access  limited  to 
designated  personnel  having  an  official 
need  to  know.  Access  to  computerized 
data  is  by  use  of  a  valid  site  ID  number 
assigned  to  the  individual  terminal  and 
by  a  valid  user  ID  and  password  code 
assigned  to  the  individual  user,  changed 
periodically  to  avoid  compromise.  Data 
entry  is  on-line  using  a  dial-up  terminal. 
Physical  acess  to  computer  files  is 
controlled  by  keys  known  only  to 
MEPCOM  and  MEPS  personnel  assigned 
to  work  on  the  data  base. 

RETENTION  AND  DISPOSAL: 

Each  MEPS  retains  a  copy  of  coding 
sheets  for  each  applicant,  plus  a  copy  of 
the  Application  for  Enlistment  on 
accepted  applicants  for  6  months  after 
which  they  are  destroyed.  For 
applicants  who  are  not  accepted,  each 
MEPS  retains  a  copy  of  the  Report  of 
Medical  Examination  with  supporting 
documents,  the  Report  of  Medical 
History,  and  the  Coding  Sheets  for  a 
period  not  to  exceed  2  years  after  which 
they  are  destroyed.  Original  or  copy  of 
documents  is  filed  permanently  in  the 
Official  Military  Personnel  File  for 
acceptable  applicants  and  transferred  to 
the  gaining  Armed  Service.  All 
information  is  transferred  to  magnetic 
tapes  at  the  primary  site  and  retained 
for  7  years,  after  which  it  is  erased. 


SYSTEM  MANAGER(S)  AND  t 

Commander,  US  Military  enlistment 
Processing  Command,  US  Naval 
Training  Center.  Great  Lakes,  IL  60088. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  of  records  contains 
information  on  them  should  write  to  the 
System  Manager,  furnishing  their  full 
name,  Social  Security  Number,  date  and 
location  of  the  Military  Enlistment 
Processing  Station  (MEPS)  (formerly 
named  Armed  Forces  Examining  and 
Entrance  Stations  (AFEES))  where  the 
testing  or  examination  occurred,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
concerning  them  should  write  to  the 
system  manager  furnishing  information 
identified  under  'Notification  procedure*. 
On  personal  visits,  individual  should 
provide  acceptable  identification  such 
as  valid  driver's  license,  employer 
identification  card,  building  pass,  etc. 
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CONTCSTMM  RECOilO  PROCEOUIiSS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

t 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  physicians, 
results  of  tests.  Federal/State/local  law 
enforcement  activities/agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0704.04DASG 

SYSTEM  NAME: 

704.04  Medical  and  Dental  Registrant 
Case  Files 

SYSTEM  location: 

Army  Medical  Support  Agency,  Office 
of  the  Surgeon  General,  Washington, 
DC. 

categories  of  individuals  covered  by  the 
system: 

Those  physicians  who  registered 
under  the  Selective  Service  Act. 
Preinduction  files  and  brief  record 
pertaining  to  professional  qualifications. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTBM: 

File  contains  individual's  registration 
for  the  draft,  including  information  on 
his  professional  education  and  training, 
preinduction  physical  information  and 
in  cases  of  non-citizens,  information 
necessary  to  initiate  National  Aaencv 
Check. 

authority  for  MAINTENANCE  OF  THE 

system: 

Title  10  U.S.C.  Section  3012. 

routine  uses  of  records  maintained  IN 
THE  system,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Not  currently  used.  Records  are  being 
held,  pending  possible  reinstatement  of 
physician  draft. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
Paper  records  in  file  folders  in  boxes. 

RETRIEVABILrrv: 

Filed  alphabetically  by  name  of 
applicant,  Army  Area,  and  age  of 
applicant. 

safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 


retention  and  I 

Records  are  retained  until  registrant 
reaches  maximum  draft  age  plus  1  year 

then  destroyed. 

system  manaqer(s)  and  aoorcss: 

The  Surgeon  General  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander.  Army  Medical  Personnel 

Support  Agency 
Officer  Procurement  Division 
Room  7B054 
Forrestal  Building 
Washington,  DC  20314 
Telephone:  Area  Code  202/693-6160 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  Army 
Medical  Support  Agency,  Officer 
Procurement  Division,  Room  7B054, 
Forrestal  Building,  Washington.  DC 
20314. 

Written  requests  for  information 
should  contain  full  name  of  individual, 
current  address  and  telephone  number, 
address  at  time  of  registration  for  draft 
and  date  of  birth.  Visits  are  limited  to 
Officer  Procurement  Division,  Room 
7B054,  Forrestal  Building,  Washington. 
DC  20314. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  i.e..  driver's 
license,  employing  office's  identification 
card,  and  verbal  information  that  can  be 
verified  from  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGERt 

RECORD  SOURCE  CATEGORIES: 

Registrant,  or  his  legal  guardian  or 
committee,  if  incompetent 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0704.06aUSAREC 

SYSTEM  NAME: 

704.06  Recruiting  Prospect  Card  Files 

SYSTEM  LOCATION: 

Army  recruiting  stations  reached 
.through  the  following  Recruiting 
Commands:  Northeast  Regional 
Recruiting  Command.  Ft  Meade.  MD.; 
Southeast  Regional  Recruiting 
Command,  1628  Virginia  Avenue, 
College  Park,  GA.;  Southwest  Regional 
Recruiting  Command,  Ft  Sam  Houston, 
TX.;  Midwest  Regional  Recruiting 


Command,  Ft  Sheridan.  IL;  Western 
Regional  Recruiting  Command.  Ft  Baker. 
CA. 

CATEGORIES  OF  NNMVIOUALS  OOVKRCD  CV  TMK 

SYSTEM: 

Persons  of  both  sexes,  between  the 
ages  of  17  and  35.  who  may  reasonably 
be  assumed  to  be  prospects  for 
enlistment  in  the  Army;  those  persons 
who  have  recently  been  enlisted  into  the 
Army  through  a  recruiting  station;  and 
those  persons  who  have  recently  been 
determined  to  be  ineligible  for 
enlistment. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

System  contains  name,  address,  social 
security  number  (SSN),  telephone 
number  and  information  required  to 
determine  prospect's  qualifications  for 
enlistment  and  desires  concerning 
enlistment  options;  items  of  information 
required  to  process  enlistment  forms,  to 
conduct  testing  and  physical 
examination  and/or  to  enlist  or  reject 
the  prospect  for  Army  service. 

AUTHOmrV  FOR  MAMTSNANCl  OP  THE 
SYSTEM: 

Sections  503,  505,  510  and  3012  of  Title 
10,  US  Code 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATSeORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Used  by  field  recruiters  to  record 
information  necessary  to  locate 
prospects,  to  process  for  testiog  and 
physical  examination  and  to  enlist  those 
who  are  qualified  and  desire  to  enlist 

Used  by  Army  Guidance  Counselors 
to  transcribe  information  onto 
enlistment  forms;  is  then  returned  to  the 
recruiting  station  responsible  for  the 
prospect. 

Used  by  field  recruiters  as  market 
data  information  to  determine  recruiting, 
trends. 

POUOES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAININO  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Vertical  file  cards  in  metal  file  card 
container. 

Retrievabiuty: 

Filed  alphabetically  by  last  oame  of 
prospect 

SAFEGUARDS: 

Records  are  maintained  by  individual 
recruiters  and  are  considered  privileged 
information. 
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RETENTIOM  ANO  DISPOSAL: 

Active  prospect  cards  are  maintained 
until  it  is  apparent  that  the  prospect  will 
not  enlist,  is  not  qualified  to  enlist  or 
has  enlisted  in  the  Army  or  another 
armed  service  or  Reserve  component. 

Recruiting  prospect  cards  on  persons 
who  have  enlisted  in  the  Army  are  cut 
off  at  the  end  of  each  calendar  year, 
held  in  the  current  files  area  for  2  years 
and  then  destroyed. 

Recruiting  prospect  cards  on  persons 
who  have  been  determined  to  be 
unqualified  for  Army  service  are  cut  off 
at  the  end  of  the  calendar  year,  held  in 
the  current  files  area  for  2  years  and 
then  destroyed. 

SYSTEM  MANAOER(S)  ANO  AOORESS: 

Commanding  General.  United  States 
Army  Recruiting  Command.  Fort 
Sheridan,  IL  60037.  1 

NOTIFICATION  PROCEDURE:  { 

Individuals  who  desire  information  as' 
to  whether  the  recruiting  prospect  card 
system  contains  information  on  them, 
should  write  to  Commander,  United 
States  Army  Recruiting  Command, 
ATTN:  USARCRFM-A,  Fort  Sheridan,  IL 
60037. 

Requests  should  include  the  full  name 
of  the  individual  desiring  the 
information,  SSN,  whether  individual 
has  prior  service,  current  address  and 
telephone  number,  and  the  location  of 
the  recruiting  station  where  the 
information  is  believed  to  be  stored. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
to  information  in  these  files  should  be 
addressed  to:  Commander,  United 
States  Army  Recruiting  Command. 
ATTN:  USARCRFM-A.  Fort  Sheridan,  IL 
60037. 

Request  should  include  the  full  name 
of  the  individual  desiring  access  to  the 
information,  SSN,  current  address  and 
telephone  number,  and  the  location  of 
the  recruiting  station  where  the 
information  is  believed  to  be  stored. 


CONTESTING  RECORD  PROCEDURES: 

Rules  for  contesting  content  of  records 
and  appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

The  majority  of  the  items  of 
information  on  the  prospect  card  are 
solicited  directly  from  the  prospect, 
though  some  items  may  be  verified  with 
outside  documents  such  as  a  driver's 
license,  social  security  card,  educational 
records,  selective  service  card  and/or 
birth  certificate. 

Testing  information  is  received  from 
testing  personnel  at  the  Armed  Forces 
Examining  and  Entrance  Stafion 


(AFEES)  and/or  the  Armed  Forces 
Vocational  Testing  Group  (AFVTG). 

Prior  service  verification  is  provided 
from  information  recorded  on  the 
prospect's  DD  Form  214.  DA  Form  1181, 
and/or  from  the  US  Army  Personnel 
Records  Center  and  Army  Separation 
Activities. 

Follow-up  information  (locator  data) 
and  other  information  provided  to  the 
Army  by  the  prospect  in  response  to 
Army  advertising  is  forwarded  to  the 
recruiting  station  on  US.AREC  Form  200 
cards. 

SYSTEMS  Exempted  from  certain 

PROVISIONS  OF  the  ACT: 

None 
A0704.06bTRAOOC 

SYSTEM  NAME: 

704.06b  Army  Reserve  Officers' 
Training  Corps  (ROTC)  LEADS  Referral 
Card  System 

SYSTEM  location: 

Primary  System  -  LCS  Industries,  10 
Pelham  Parkway,  Pelham  Manor,  NY 
10803. 

Decentralized  Segments  -  Ayer  Direct. 
1345  Avenue  of  the  Americas,  New 
York,  NY  10019;  Office  of  the  Deputy 
Chief  of  Staff  for  ROTC  (ODCSROTC). 
Headquarters  (HQ),  United  States  Army 
Training  and  Doctrine  Command 
(TRADOC).  Ft  Monroe.  VA  23651; 
United  States  (US)  Army  ROTC  Region 
(ROTCR)  HQ,  and  ROTC  Instructor 
Group  Staffs. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  US  citizen  who  can  reasonably 
be  assumed  to  be  a  potential  enrollee  in 
the  Senior  ROTC  (SROTC)  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  contains  individual  names, 
addresses,  telephone  numbers,  social 
security  numbers,  high  school 
graduation  dates,  colleges  planning  to 
attend,  and  enrollment  information 
following  recruitment  follow-up  actions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Chapter  103,  Section 
2101-2111. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

LCS  Industries  -  To  establish  and 
maintain  a  central  computerized  master 
file  of  prospective  SROTC  enrollees;  to 
generate  SROTC  prospect  LEADS  cards 
and  recruitment  management 
information  reports. 

ROTC  Instructor  Group  Staffs  -  To 
recruit  individual  SROTC  prospects  for 


possible  enrollment  and  to  maintain  a 
future  reference  and  follow-up  suspense 
file  of  prospective  enrollees. 

HQ.  TRADOC;  HQ,  ROTC;  and  Ayer 
Direct  -  To  analyze  SROTC  advertising 
program  effectiveness  and  recruitment 
activitites. 

United  States  Army  Recruiting 
Command  (USAREC);  United  States 
Army  Reserve  (USAR);  and  Army 
National  Guard  (ARNG)  -  To  recruit 
individual  prospects  for  enlistment 
purposes  when  the  individual  has 
specifically  requested  transfer  of  his/her 
name  from  the  SROTC  prospect  file  to 
the  USAREC.  USAR.  or  ARNG. 

Admissions/Registrars  Offices  -  To 
provide  prospective  enrollees  who  have 
indicated  a  desire  to  attend  a  particular 
host  or  cross-enrolled  institution  with 
catalogs  or  other  information  concerning 
that  school. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

LCS  Industries  stores  information  on 
magnetic  tape  and  magnetic  disk  in  a 
film  library  secured  by  a  controlled 
access  roster. 

Ayer  Direct  stores  computer  print-outs 
in  standard  file  containers. 

HQ,  TRADOC  and  ROTCR  store 
computer  print-outs  in  standard  file 
containers. 

ROTC  Instructor  Groupd  Staffs  store 
LEADS  cards  in  file  folders  or  in 
standard  card  index  files. 

Admissions/Resistrars  Offices  store 
individual  referral  data  in  standard  file 
containers. 

retrievabiuty: 

LCS  Industires  -  Filed  alphabetically 
by  last  name  of  prospect  and  by 
ROTCR. 

HQ.  TRADOC.  ROTCR,  and  Ayer 
Direct  -  Print-out  reports  are 
alphabetized  by  last  name  of  prospect 
and  by  ROTCR.  Reports  are  filed 
chronologically  by  month. 

ROTC  Instructor  Group  Staffs  - 
LEADS  cards  are  filed  alphabetically  by 
last  name  of  prospect. 

Admissions/Registrars  Offices  -  Filed 
alphabetically  by  last  name  of  prospect. 

SAFEGUARDS: 

LCS  Industries  -  Building  and  offices 
are  locked  in  the  evening.  Keys  are 
controlled.  Records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened 
and  trained. 

Ayer  Direct  -  Building  employs    ' 
security  guard.  Employees  carry  passes. 


Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 

HQ,  TRADOC  and  ROTCR  -  Buildings 
are  located  on  military  reservations. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 

ROTC  Instructor  Group  Staffs  and 
Admissions/Registrars  Offices  - 
Buildings  are  located  on  college 
campuses  guarded  by  college  security 
officials.  Records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared,  and  trained. 

RETENTION  AND  DISPOSAL: 

LCS  Industries  -  Records  are  retained 
in  active  file  until  the  end  of  the  fiscal 
year  in  which  the  data  is  recieved,  held 
in  an  inactive  file  until  expiration  of 
contract. 

Ayer  Direct  -  Records  are  retained  in 
an  active  file  for  up  to  two  years  and 
then  destroyed. 

HQ,  TRADOC  and  HQ,  ROTCR  - 
Records  are  retained  in  an  active  file  for 
up  to  two  years  and  then  destroyed. 

ROTC  Instructor  Group  Staffs  and 
Admissions/Registrars  Offices  -  Records 
are  retained  for  as  long  as  it  is  deemed 
necessary  for  appropriate  follow-up 
action  and  then  destroyed. 

SYSTEM  MAMAeCR(S)  ANO  ADORCSS: 

The  Deputy  Chief  of  Staff  for  ROTC. 
Headquarters,  United  States  Army 
Training  and  Doctrine  Command.  Ft 
Monroe,  VA  23651. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ,  TRADOC 
ODCSROTC  (ATRO-AM) 
Ft  Monroe,  VA  23651 
Telephone:  Area  Code  804/727-3077 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to:  Headquarters,  United 
States  Army  Training  and  Doctrine 
Command.  Office  of  the  Deputy  Chief  of 
Staff  for  ROTC  (ATRO-AM),  Ft  Monroe. 
VA  23651. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  and 
telephone  number.  Visits  are  limited  to 
the  Office  of  the  Deputy  Chief  of  Staff 
for  ROTC,  HQ,  TRADOC  (ATRO-AM), 
Ft  Monroe,  VA  23651. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  e.g.,  driver's 
license  or  employing  office's 
identification  card. 
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CONTESTIMQ  NCCORD  PttOCCOUNCS: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Magazine,  newspaper,  and  poster 
advertising  coupons;  maiiback  reply 
cards;  letters;  walk-ins;  referrals  from 
parents,  relatives,  counselors,  teachers, 
coaches,  friends,  associates,  college 
registrars,  dormitory  directors,  national 
testing  organizations,  honor  societies, 
Boys'  Clubs,  Boy  Scout  organizations. 
Future  Farmers  of  America,  minority 
and  civil  rights  organizations,  fraternal 
and  chruch  organizations,  neighborhood 
youth  centers,  YMCA.  YWCA.  social 
clubs,  athletic  clubs.  Boy's  StateVBoys' 
Nation,  scholarship  organizations, 
previous  employers,  trade  organizations 
and  other  agencies  and  commands 
within  the  Department  of  Defense. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0704.09aUSAREC 

SYSTEM  name: 

704.09  Center  of  Influence  Card  Files 
(USAREC  Form  125) 

SYSTEM  location: 

Army  recruiting  stations  reached 
through  the  following  Recruiting 
Commands:  Northeast  Regional 
Recruiting  Commaftd.  Ft  Meade.  MD; 
Southeast  Regional  Recruiting 
Command.  1628  Virginia  Avenue. 
College  Park.  GA;  Southwest  Regional 
Recruiting  Command,  Ft  Sam  Houston, 
TX;  Midwest  Regional  Recruiting 
Command,  Ft  Sheridan.  IL;  Western 
Regional  Recruiting  Command.  Ft  Baker. 
CA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Army  Recruiting 
Command  (USAREC)  Form  125  Cards 
are  initiated  and  maintained  on  persons 
who  actively  assist  the  recruiter  by 
referring  applicants  for  enlistment. 

Cards  are  also  maintained  on  persons 
who  have  been  or  should  be  cultivated 
for  improvement  of  community  relations. 
In  this  category  are  program  directors 
for  radio  and  "TV  stations,  newspaper 
editors  and  important  civic  persons, 
such  as  the  town/city  mayors  (when 
applicable). 

Cards  will  also  contain  by  name 
references  to  persons  actually  referred 
to  the  recruiters  by  the  center  of 
influence.  ^i 


CATEGORIES  OF  RECONOS  IN  TNC  SVSTfM: 

System  contains  name,  title,  address, 
phone  number,  and  specific  data  about 
the  person  which  has  caused  him  to  be 
selected  as  a  center  of  influence  for  a 
specific  recruiter,  and  the  manner  of 
assistance  and  effectiveness  of  the 
center  of  influence. 

Additionally,  the  reverse  side  of  the 
USAREC  Form  125  is  used  to  record  the 
names  of  persons  referred  to  the 
recruiter  for  enlistment  by  the  center  of 
influence.  Other  information  about  the 
person  referred  includes  social  security 
number,  date  enlisted,  option  selected, 
educational  level  and  achievement 
scores  resulting  from  th«  Armed  Forces 
Qualification  Test  (AFQT). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  10  U.S.C.  Sections  503.  505.  510 
and  3012. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOfNO  CATEGORIES  OF 
USERS  AND  THK  PUUPQiCI  OF  SUCH  USCK 

Used  by  the  recruiter  to  determine 
which  persons  are  providing  recruiting 
assistance,  and  to  recognize  and  reward 
those  persons  who  assist  the  recruiter. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RCTAJNING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Vertical  file  cards  in  metal  file  card 
container. 

retrievabiutv: 

Filed  alphabetically  by  last  name  of 
center  of  influence. 

safeguards: 

Records  are  maintained  by  individual 
recruiter  and  are  considered  privileged 
information. 

RETENTION  AND  OtSPOSAL: 

Center  of  influence  cards  are 
destroyed  by  the  individual  recruiter 
when  they  are  no  longer  needed  for 
reference  and  are  not  transferred  to  any 
other  file. 

SYSTEM  MANAGCn(S)  ANO  ADDRESS: 

Commander.  USAREC.  Ft  Sheridan,  IL 
60037. 

notification  procedure: 

Individuals  who  desire  information  as 
to  whether  the  center  of  influence  card 
system  contains  information  about  them 
should  write  fo  Commander,  USAREC, 
ATTN:  USARCRFM-A.  Ft  Sheridan.  IL 
00037 

Requests  should  include  the  full  name 
of  the  individual  desiring  the 
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information,  current  address  and 
telephone  number,  and  the  location  of 
he  recruiting  station  where  the 
information  is  believed  to  be  stored. 

-tECORO  ACCESS  PNOCEOURES: 

Requests  from  individuals  for  access 
lO  information  in  these  files  should  be 
addressed  to:  Commander,  USAREC. 
ATTN:  USARCRFM-A.  Ft  Sheridan.  IL 
60037. 

Requests  should  include  the  full  name 
of  the  person  desiring  access  to  the 
information,  current  address  and 
telephone  number,  and  the  location  of 
the  recruiting  station  where  the 
information  is  believed  to  be  stored. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
content  of  records  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Personal  information  is  solicited 
directly  from  the  center  of  influence. 

Information  about  persons  referred  for 
enlistment  is  taken  directly  from  the 
USAREC  Form  200.  Recruiting  Prospect 
Card. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0704.10aUSAREC 

SVSTEM  name: 

Recruiter  Malpractice  Files 

SYSTEM  LOCATION: 

Commander.  United  States  Army 
Recruiting  Command  (USAREC).  Ft 
Sheridan,  IL  60037 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Individuals  against  whom  recruiter 
malpractice  or  processing  irregularities 
have  been  alleged. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  investigation  pertaining  to 
allegations  of  recruiter  malpractice/ 
processing  irregularities.  Such  reports 
contain  full  identifying  data  of  all 
persons  involved,  findings  of  the 
investigation,  and  disciplinary  action     j 
taken,  if  any. 

authorrrv  for  maintenance  of  the 
system: 

Federal  Property  and  Administrative 
Services  Act  of  1949  (64  Stat.  578.  as 
amended  by  Act  of  22  Oct  68);  Title  44 
U.S.C.  Sections  3101-3103. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Reports  used  for  trend  analysis  in 
order  to  formulate  recommendations  for 
modifications  of  recruiting  policies  and 
practices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

In  file  cabinets. 

RETRIEVABIUTY: 

Alphabetically  by  surname  of  person 
against  whom  allegations  have  been 
made. 

SAFEGUARDS: 

File  cabinets  and  building  are  secured. 
Reports  are  maintained  in  an  area 
accessible  only  to  properly  screened 
and  trained  personnel:  information  is 
released  only  to  persons  having  a  valid 
need-to-know. 

RETENTION  AND  DISPOSAU 

Files  remain  active  for  1  year,  inactive 
for  1  year,  and  are  destroyed  at  the 
beginning  of  the. third  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Recruiting 
Command.  Ft  Sheridan,  IL  60037, 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Recruiting  Force 

Management,  USARCRFM-SS 
USAREC 

Ft  Sheridan.  IL  60037 
Telephone:  Area  Code  312/926-3147 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  should  be 
addressed  to:  Commander,  US  Army 
Recruiting  Command,  Ft  Sheridan.  IL 
60037.  Written  requests  should  contain 
full  name,  address,  telephone  number 
and  military  status  of  requester.  For 
personal  visits,  the  requester  must  be 
able  to  provide  acceptable  identification 
such  as  a  valid  driver's  license  or 
military  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  US  Army  Criminal  Investigation 
Command  reports  of  investigation  and 
similar  reports  generated  within 
USAREC. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0704.10bMEPCOM 

SYSTEM  NAME: 

704.10  ASVAB  Institutional  Test 
Scoring  and  Reporting  System 

SYSTEM  LOCATION: 

Primary  System:  Plans/Program/Test 
Scoring  Division,  Testing  Directorate, 
United  States  Military  Enlistment 
Processing  Command  (MEPCOM),  FT 
Sheridan,  IL  60037. 

Decentralized  Segments:  Armed 
Forces  Examining  and  Entrance  Stations 
(AFEES);  participating  school  systems; 
state  departments  of  education/testing 
agencies:  Air  Force  Human  Resources 
Laboratory,  Brooks  Air  Force  Base,  TX 
78236;  Defense  Manpower  Data  Center, 
Monterey,  CA  93940;  all  service 
recruiters/recruiting  commands. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

High  School,  job  corps,  college,  and 
other  students  who  have  been 
administered  the  institutional  version  of 
the  Armed  Services  Vocational  Aptitude 
Battery  (ASVAB). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  name,  social 
security  number  (SSN),  address, 
telephone  number,  date  of  birth,  sex, 
ethnic  group  identification,  grade, 
booklet  number  of  ASVAB  test, 
individual's  plans  after  graduation,  and 
individual  item  responses  to  each  of  the 
12  ASVAB  tests. 

authority  for  maintenance  of  the 
system: 

Title  44  U.S.C,  Section  3101;  Title  10 
U.S.C,  Sections  133  and  3012. 

Executive  Order  9397,  'Numbering 
Systems  for  Federal  Accounts  Relating 
to  Individual  Personnel.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Plans/Program/Test  Scoring:  To 
compute  and  furnish  test  score  products 
for  career/vocational  guidance  and 
group  assessment  of  aptitude  test 
performance;  for  research  use  by 
selected  government  contractors. 

Armed  Forces  Examining  and 
Entrance  Stations:  To  establish 
eligibility  for  enlistment  and  verify 
enlistment  and  placement  scores  and 
retest  eligibility. 

School  Systems:  For  vocational/ 
career  counseling,  curriculum  planning, 
and  group  assessment. 
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Air  Force  Human  Resources 
Laboratory:  For  future  test  development, 
test  validation,  and  related  statistical 
purposes. 

Defense  Manpower  Data  Center:  For 
marketing  evaluation,  assessment  of 
manpower  trends,  and  characteristics. 

Recruiters/Recruiting  Commands:  For 
recruitment,  enlistment,  and  placement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Plans/Program/Tesl  Scoring  Division: 
Microfiche,  optical  mark  sense  cards, 
and  computer  magnetic  tapes. 

AFEES:  Microfiche. 

School  Systems:  Computer  paper 
printout  and  magnetic  tapes. 

Air  Force  Human  Resources 
Laboratory:  Magnetic  tapes. 

Defense  Manpower  Data  Center 
Magnetic  tapes. 

Recruiter/Recruiting  Commands: 
Computer  paper  printout  and  cards. 

retrievabiuty: 

Data  are  first  accessed  by  date  tested, 
then  by  high  school  name,  and  then 
alphabetically  by  student  name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
(locked  rooms  or  filing  cabinets) 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained  in  accordance  with  governing 
regulations.  Magnetic  tapes  are 
protected  by  user  identification  and 
manual  controls. 

RETENTION  AND  DISPOSAL: 

Plans/Program/Test  Scoring  Division: 
Primary  records  (mark  sense  data  cards] 
are  retained  4  months  after  which  they 
are  destroyed.  Magnetic  tapes  are 
retained  for  1  year;  microfiche  retained 
for  2  years.  Research  data  retained  by 
contractors  for  more  than  2  years 
require  segregation  of  personal 
identifying  information  and  test  score 
data,  with  analyses  performed  using 
only  summary  statistics. 

AFEES:  Records  retained  for  2  years 
after  which  they  are  destroyed. 

School  Systems:  Records  released  to 
students;  counselors  retain  scores  with 
student  master  records. 

Air  Force  Human  Resources 
Laboratory:  Records  are  retained 
indefinitely  or  as  long  as  the  system  is 
operational.  Files  maintained  after  2 
years  are  purged  to  delete  each 
student's  personal  identifying 
information. 

Defense  Manpower  Data  Center:  Data 
maintained  for  2  years,  at  which  time 


personal  identifying  information  is 
erased  from  this  system. 

Recruiter/Recruiting  Commands: 
Records  are  maintained  for  2  years  from 
date  ASVAB  are  administered,  then 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  United  States  Military 
Enlistment  Processing  Command.  Ft. 
Sheridan,  IL  60037. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander 
United  States  Military  Enlistment 
Processing  Command 
Testing  Directorate 

Ft.  Sheridan,  IL  60037  Telephone:  Area 
Code  312/926-2366 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Commander,  United  States 
Military  Enlistment  Processing 
Command,  Testing  Directorate.  Ft. 
Sheridan.  IL  60037. 

Written  requests  for  information 
should  contain  the  correct  name  and  full 
address  of  the  high  school,  date  tested, 
full  name  of  individual  tested,  SSN,  and 
address  at  the  time  of  testing. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Students  who  are  tested  with  ASVAB. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a(k)(6).  For  additional 
information  contact  the  SYSMANAGER. 

A0704.11aUSAREC 

SYSTEM  name: 

704.11  Recruiter  Identification  Report 

SYSTEM  LOCATION: 

Military  Personnel  Division, 
Directorate  of  Recruiting  Force 
Management.  US  Army  Recruiting 
Command  (USAREC),  USARCRFM-MP- 
D.  Ft  Sheridan,  IL  60037. 

Directorate  of  Management 
Information  Systems/ADP,  USAREC,  Ft 
Sheridan,  IL  60037. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  assigned  to  recruiting 
duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  contains  name,  social  security 
number  (SSN).  initial  unit  of  assignment. 


reporting  date  to  initial  assignment,  and 
recruiter  identification  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act  of  1949  (64  Stat.  578).  as 
amended  by  Act  of  22  Oct  1968  (82  Stat. 
1238):  Title  44  U.S.C.  Sections  3101-3103. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  assign  recruiting  objectives  and 
evaluate  recruiter  production. 

POUCIES  AND  PRACnceS  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  printout  in  file  cabinet. 
retrievabiuty: 

Listed  alphabetically  by  last  name, 
and  numerically  by  four  digit  recruiter 
identification  number. 

SAFEGUARDS: 

Building  secure.  Records  are 
maintained  in  area  accessible  only  to 
properly  screened  and  trained 
personnel. 

RETENTION  AND  DISPOSAL: 

Listing  updated  monthly  with  previous 
listings  being  destroyed.  Information 
contained  in  report  covers  a  6  year 
period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  USAREC. 

NOTIFICATION  PROCEOURC: 

Information  may  be  obtained  from: 
Director,  Recruiting  Force 
Management.  USAREC 
Ft  Sheridan.  IL  60037 
Telephone:  312/926-2442 
Request  for  information  should 
contain  full  name.  SSN.  and  military 
status. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters.  ATTN: 
USARCRFM-MP-D.  Ft  Sheridan.  IL 
60037. 

Written  request  for  information 
should  contain  the  full  name  of  the 
individual.  SSN.  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification;  i.e..  driver's  license, 
identification  card. 


CONTESTNta  RCCORD  I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
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appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES:  | 

Recruiter  Identification  Control  Log. 

SYSTEMS  EXEMrrEO  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None 
A0706.02OAAG 

SYSTEM  NAME: 

706.02  Departure  Clearance  Files 

SYSTEM  LOCATION: 

Headquarters  of  Installations  or 
Commands.  OfHcial  mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system:  I 

All  military  personnel  and  I 

Department  of  the  Army  (DA)  civilian 
personnel  assigned  to  installations  and 
commands  who  are  authorized  to  use 
Army  facilities  or  who  have  accountable 
responsibility  for  government  property, 
facilities,  or  material. 

categories  of  RECORDS  IN  THE  SYSTEM: 

File  contains  a  copy  of  DA  Form  137 
(Installation  Clearance  Record)  and  may 
contain  copies  of  receipts  or  documents 
evidencing  payment  of  telephone  bills, 
return  of  material  held  on  memorandum 
receipt,  and  similar  clearance  matters. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

Title  10  U.S.C.  Section  3012 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  verify  that  an  individual  has 
obtained  clearance  from  the 
installation's  facilities,  and  to  verify  that 
the  individual  has  accomplished  his/her 
personal  oblications.  ! 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Alphabetically  by  last  name  of 
departing  individual,  or  by  departure 
date. 

SAFEGUARDS: 

Maintained  in  file  cabinets  or  open 
storage  areas. 

RETENTION  ANO  DISPOSAL: 

These  records  are  destroyed  after  1 
year. 


SYSTEM  MANAOER<S)  ANO  ADDRESS: 

The  Adjutant  General.  Headquarters, 
Department  of  the  Army  (HQDA).  The 
Pentagon.  Washington,  DC  20310.  , 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  fromm 
headquarters  of  the  installation  to  which 
the  individual  was  previously  assigned. 

For  personal  visits,  the  requester  must 
provide  proof  of  identity  such  as  an 
identification  card  or  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  commander  at  the 
members  previous  command  or 
installation  of  assignment. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  grade,  social  security 
number,  and  date  of  departure  from  unit 
of  assignment. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  obtained  from  HQDA 
(DAAG-AMP).  Washington.  DC  20314. 

RECORD  SOURCE  CATEGORIES: 

These  records  are  derived  only  from 
those  activities  or  facilities  operating  on 
military  installations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0707.05OAAG 

SYSTEM  NAME: 

707.05  Privilege  Card  Application  Files 

SYSTEM  LOCATION: 

Major  commands:  installation 
headquarters:  United  States  (US)  Army 
Finance  and  Accounting  Center 
(USAFAC):  Administrative  Management 
Directorate.  The  Adjutant  General 
Center  (Field  Policy  and  Operations 
Division).  Official  mailing  addresses  are 
in  the  Department  of  Defense  (DOD) 
directory  in  the  Appendix. 

categories  of  individuals  covered  by  the 
system: 

Dependents  of  active  duty  or  retired 
personnel  and  deceased  military 
personnel;  disabled  veterans;  Medal  of 
Honor  recipients;  foreign  military 
personnel;  civilian  employees  of  the 
Department  of  the  Army  assigned 
overseas  or  residing  on  a  military 
installation  within  the  US;  civilian 
employees  under  private  or  Government 
contract  with  the  US  Army  and  their 
dependents;  civilians  of  foreign  nations 
on  duty  in  the  US  at  invitation  of  DOD. 


CATEGORIES  OT  RCCOIIDS  IN  THE  SYSTEM: 

File  contains  individual's  application 
for  issuance  of  an  identification  card. 

authormr  for  maintenancc  of  the 
system: 

Title  5  U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  . 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  control  and  maintain  a  record  of 
identification  cards  issued. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Applications  are  placed  in  file  folders. 

RETRIEVABILITV: 

Filed  alphabetically  by  last  name  of 
applicant  and  social  security  number. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  an  area 
accessible  only  to  authorized  personnel. 

RETENTION  ANO  DISPOSAL: 

Applications  are  temporary 
documents.  Applications  are  maintained 
until  either  the  identification  card 
expires,  is  replaced  or  is  no  longer 
required. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  (HQDA),  The 
Pentagon,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQDA  (DAAG-AMP) 
Room  GA  172 
Forrestal  Building 
Washington,  DC  20314 
Telephone:  Area  Code  202/693-0713 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Major  commands; 
installation  headquarters  that  issued  the 
identification  card;  the  USAFAC  when 
the  application  was  submitted  to  that 
agency  for  determination  of 
dependency. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
military  or  civilian  sponsor  and  number 
from  the  identification  card,  if  known. 
Visits  may  be  made  to  the  same 
agencies  to  which  written  requests  are 
submitted. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification,  i.e.,  driver's  license, 
employing  office's  or  military 
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identification  card,  including  verbal 
information  that  can  be  verified  with  his 
application. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Sponsor's  personnel  records  when 
member  is  on  active  duty;  US  Army 
Reserve  Components  Personnel  and 
Administration  Center  when  member  is 
deceased  or  retired. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0708.01aOAPC 

SYSTEM  NAME: 

708.01  Military  Personnel  Records 
Jacket  Files  (MPRJ) 

SYSTEM  LOCATION: 

United  States  Army  Reserve 
Components  Personnel  and 
Administration  Center  (RCPAC),  each 
Army  command/organization/ 
detachment,  and  each  Army  Reserve 
command/organization/detachment. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Enlisted,  warrant  officers,  and 
commissioned  officers  on  active  duty  in 
the  United  States  (US)  Army;  enlisted, 
warrant  officers,  commissioned  officers 
of  the  US  Army  Reserve  in  active 
reserve  (non-unit  or  unit)  status:  all 
living  retired  persons;  commissioned/ 
warrant  officers  separated  after  30  June 
1917  and  enlisted  personnel  separated 
after  31  October  1912. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  qualification  record; 
emergency  data  record;  enlistment 
record  and  related  service  agreement/ 
extension/active  duty  orders;  military 
occupational  specialty  (MOS) 
evaluation  data  report;  group  life 
insurance  election;  record  of  induction; 
security  questionnaire;  transfer/ 
discharge  report;  license  application; 
language  proficiency  questionnaire; 
police  record  check;  current  declaration 
of  parent/guardian;  statement  of 
personal  history;  identification  card 
application;  Veterans  Administration 
(VA)  compensation  forms  and  related 
papers;  security  clearance;  certificate/ 
determination;  airborne  jump  record; 
dependent  medical  care  statement  and 
related  forms;  training  and  experience 
records;  Department  of  Defense  (DOD) 
summary  sheet  for  review  of 
conscientious  objector,  oath  of 


extension  of  enlistment;  survivor  benefit 
plan  election  certificate;  efficiency 
report;  application/  nomination  for 
assignment;  achievement  certificates; 
summarized  record  of  proceeding, 
record  of  proceeding  and  appellate  or 
other  supplementary  actions,  Article  15 
(Title  10  U.S.C.  Section  815);  weight 
control  record;  personnel  screening  and 
evaluation  record;  individual  statement 
relating  to  removal  from  temporary 
disability  retired  list;  change  of  name 
statements;  enlistment  statement 
application/approval/disapproval/ 
classification/removal  for  discharge/ 
identification  as  conscientious  objector 
requests  for  appointment;  affidavits 
relating  retention  beyond  expiration  of 
term  of  service;  prior  service  enlistment 
documents;  certificate  barring 
reenlistment;  waivers  for  enlistment; 
physical  evaluation  board  letters/ 
election/summaries/status  of 
conditions;  authority  to  change  name/ 
birth  date;  statement  of  military  service; 
record  brief  (SIDPERS);  letters  of  failure 
to  complete  Army  school;  certificate  of 
completion  of  Army  school;  MOS 
classification  board  proceedings;  award 
of  MOS;  waiver  of  right  to  deferment; 
agreement  for  noncombatant  duty; 
citation  of  award;  correspondence 
relating  to  badges,  medals,  and  unit 
awards;  correspondence/ 
authorizations/orders  regarding  foreign 
decorations;  correspondence  regarding 
Medal  of  Honor  and  certification  to  VA; 
letters  of  appreciation/commendation; 
recommendations/approvals/ 
declinations/  board  proceedings/ 
announcement  relating  to  promotion/ 
reduction;  correspondence/letters/ 
administrative  reprimands/censures/ 
admonitions  relating  to  apprehensions/ 
confinement/discipline;  letters  of 
sympathy  relating  to  a  deceased 
member;  dependent  travel  and 
movement  of  household  goods  and 
acknowledgement  of  restriction; 
document  and  orders  relating  to 
National  Guard  status;  adverse 
suitability  information;  personal 
indebtedness  correspondence  and 
related  papers;  statement  of  involuntary 
retirement;  orders/revocations/ 
amendments/indorsements/  extracts 
relating  to  active  duty/awards/change 
data/court  martial/  discharge/ 
enlistment/reenlistment/MOS  award/ 
proficiency  pay/promotion/  reduction/ 
release/retirement/temporary  duty; 
individual  flight  records/  physical 
examination  records/aviator  flight 
record/instrument  certification  papers/ 
application  for  identification  cards/ 
other  training/  proficiency/evaluation 
forms,  records,  and  papers;  other 
correspondence/  letters/documents/ 
papers  relating  to  duty  status/leave/ 


pass/organizational  entitlements. 
Correspondence  among  the  (1)  United 
States  Army  Military  Personnel  Center 
(MILPERCEN),  (2)  service  member.  (3) 
Army  Staff  offices.  (4)  Army  commands. 
(5)  other  Federal  agencies,  and  (6) 
general  public  to  commander  or  service 
member. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301;  Title  10 
U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAiNEO  M 
THE  SYSTEM,  INCLUDINO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USCK 

Army  command  or  US  Army  Reserve 
command  of  assignment/station/ 
location  of  the  Army  or  Army  Reserve 
service  member:  To  provide  day-to-day 
administration,  training,  qualification, 
reenlistment,  discharge,  and  related 
matters  pertaining  to  individual's 
military  service;  to  publish  officer 
registers/rosters  as  authorized  by  Title 
10  U.S.C.  Section  122. 

Inquiries  are  received  for  information, 
documents,  papers,  and  records  which 
are  provided  to  the  requester  to  enable 
the  agency  to  adjudicate  claims,  perform 
investigative  actions,  support  criminal 
cases,  state  determinations,  research, 
security  clearance,  citizenship,  location 
and  other  related  uses  consistent  with 
the  functional  and  statutory 
responsibility  of  the  agency. 

Agencies  using  files  are:  Central 
Intelligence  Agency;  Department  of 
Agriculture;  Department  of  Commerce: 
Department  of  Health.  Education  and 
Welfare;  Department  of  Housing  and 
Urban  Development;  Department  of 
Interior  Department  of  Labor; 
Department  of  State;  Department  of 
Transportation;  Department  of  Treasury; 
American  Battle  Monuments 
Commission;  Atomic  Energy 
Commission;  Civil  Aeronautics  Board; 
Federal  Communications  Commission; 
Federal  Aviation  Administration;  VA; 
US  Postal  Service;  Office  of  Personnel 
Management;  Selective  Service  System; 
DOD  agencies,  elements  and  military 
departments;  Social  Security 
Administration;  Defense  agencies  of  the 
North  Atlantic  Treaty  Organization,  and 
military  commands  thereof  (i.e.. 
Supreme  Headquarters  Allied  Powers 
Europe  (SHAPE)  and  its  subordinate 
commands  of  Allied  Forces,  Northern 
(AFNORTH),  Central  (AFCENT). 
Central  Army  Group  (CENTAG). 
Southern  (AFSOUTH).  and  Allied  Und 
Forces  Southeast  Europe 
(LANDSOUTHEAST);  State,  county  and 
city  welfare  organizations  when 
information  is  required  to  conduct 
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business  of  the  agency  concerned:  penal 
institutions  when  the  individual  is  a 
patient  or  an  inmate:  and  State,  county 
and  city  probation/parole  and  pardon 
officers  for  use  in  presentencing  or 
parole  investigations:  correspondence 
with  next-of-kin  in  accordance  with 
Army  Regulation  630-10:  and  other 
elements  of  the  Federal  Government  in 
accordance  with  their  respective 
authority  and  responsibility. 

Patriotic  societies  incorporated  under 
the  provisions  of  Title  36  U.S.C.  in 
consonance  with  their  respective 
corporate  mission  when  their  use  of 
records  or  information  is  in  furtherance 
of  the  welfare,  morale,  or  mission  of  the 
service  members  of  the  Army. 

Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  of 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  U.S.C.  Section  1175  and  Title  42 
U.S.C.  Section  4582.  These  statutes  take 
precedence  over  the  Privacy  Act  of  1974 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains.  Blanket  routine  uses' 
identified  in  44  FR  73729  do  not  apply  to; 
these  records. 

POLICIES  AND  PRACTICES  FOB  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:  I 


STORAGE: 

Paper  records  in  record  jacket  folder. 

RETRIEVABIUTY: 

Records  accessed  by  name. 

SAFEGUARDS: 

Records  maintained  in  areas 
accessible  only  to  authorized  personnel: 
transferred  from  station  to  station  in 
personal  possession  of  individual 
concerned  or  by  US  mail. 

RETENTION  ANO  DISPOSAU 

Permanent 

SYSTEM  MANAQCR(S)  AND  ADDRESS: 

Commander.  United  States  Army 
Military  Personnel  Center.  200  Stovall 
Street,  Alexandria.  VA  22332. 

NOTIFICATKM  PROCCOURE:  I 

Information  may  be  obtained  from  the 
commander  of  the  organization  to  which 


the  service  member  is  assigned:  for 
retired  and  non-unit  reserve  personnel, 
information  may  be  obtained  from  the 
United  States  Army  Reserve 
Components  Personnel  and 
Administration  Center.  9700  Page 
Avenue  St  Louis.  MO  63132:  for 
separated  and  deceased  personnel, 
notify  the  National  Personnel  Records 
Center,  General  Services 
Administration.  9700  Page  Avenue  St 
Louis.  MO  63132. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  include  the  full  name,  service 
identification  number,  branch  of  service 
of  an  officer,  and  current  address.  Visits 
should  be  made  to  the  Consolidated 
Military  Personnel  Activity  (COMPACT) 
or  the  Military  Personnel  Office  (MILPO) 
of  the  organization/station  of  the  service 
member  concerned  or  the  United  States 
Army  Reserve  Components  Personnel 
and  Administration  Center. 

For  personal  visits,  the  requester 
should  provide  acceptable 
identification,  i.e.,  military  identification 
card  or  other  identification  normally 
acceptable  in  the  transaction  of 
business. 

CONTESTING  RECORD  PROCEDURES: 

The  Armys  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  Headquarters, 
Department  of  the  Army  (DAPC-MSO). 
200  Stovall  Street,  Alexandria.  VA 
22332. 

RECORD  SOURCE  CATEGORIES: 

Letters,  statements,  forms,  records 
and  related  papers  originating  with  the 
service  member:  generated  by  Army 
Staff  offices.  Army  commands,  other 
Federal  agencies  in  accordance  with 
their  respective  functional  or  statutory 
requirements:  and  by  the  general  public 
or  the  commander  of  service  member 
when  such  papers  relate  to  the  service' 
status  of  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0708.01bNGB 
SYSTEM  NAME: 

708.01  Army  National  Guard 
Automated  Personnel  Reporting  System 

SYSTEM  LOCATION: 

Primary  System:  National  Guard 
Computer  Center,  National  Guard 
Bureau,  Columbia  Building,  5611 
Columbia  Pike.  Falls  Church.  VA  22041. 

Decentralized  Segments:  Offices  of 
the  Adjutants  General  of  all  States, 


Puerto  Rico,  the  Virgin  Islands,  and  the 
District  of  Columbia  and  units  of  the 
Army  National  Guard  (ANG)  not  on 
active  duty. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Each  individual  who  is  a  member  of 
the  ANG  in  a  commissioned  officer, 
warrant  officer  or  enlisted  status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  items  of  data  relating  to 
individual's  service  which  have  been 
extracted  from  his/her  military  records 
or  computed  from  the  information 
contained  therein.  The  records  from 
which  the  data  are  extracted  are: 
military  personnel  records  jacket; 
financial  records  data  folder;  health 
records;  statement  of  service; 
qualification  record;  group  life  insurance 
election;  application  for  appointment; 
enlistment  records;  medical 
examination;  active  duty  report;  record 
of  retirement  points;  notification  of 
eligibility  for  retired  pay  at  age  60; 
voluntary  reduction;  academic  report; 
officer  evaluation  report;  transcript  of 
military  record;  oath  of  enlistment 
extension;  temporary  disability  record; 
change  of  name;  statement  for 
enlistment;  acknowledgement  of  service 
requirements;  report  of  proceedings  of 
physical  fitness  board;  report  of 
proceedings  of  physical  review  board; 
birth  certificate;  citizenship  statement 
and  status;  record  of  security  clearance; 
educational  constructive  credit; 
educational  transcript;  flight  record; 
Federal  recognition  orders;  special 
orders;  recommendation  for  promotion; 
notification  of  non-selection  for 
promotion;  miscellaneous 
correspondence  documents  and  other 
military  orders  relating  to  military 
service  including  information  pertaining 
to  dependents,  interservice  actions, 
intraservice  actions,  assignments, 
details,  military  qualifications, 
determinations,  reliefs,  component, 
branch  of  service,  military  awards,  pay 
entitlements,  releases,  transfers,  and 
other  military  service  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  275;  Title  32 
U.S.C. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORtES  Of 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Defense  and 
Department  of  the  Army  (DA)  (to 
include  United  States  Army  Forces 
Command  (FORSCOM)  and  United 
States  Army  Reserve  Components 
Personnel  and  Administration  Center 
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(RCPAC)):  To  provide  feeder 
information  necessary  to  enable 
computation  of  the  monthly  pay  for  each 
member  of  the  ANG  who  is  paid  by  the 
Joint  Military  Pay  System  for  Reserve 
Components  of  the  Army;  to  provide 
suspense  information  to  assure 
completion  of  individual  personnel 
actions  required  by  Federal  statute  at 
the  expiration  of  specified  periods  of 
time.  These  actions  are:  removal  from  an 
active  status  upon  completion  of 
maximum  periods  of  service  or 
attainment  of  maximum  ages;  to  provide 
lists  of  female  personnel  to  facilitate 
selection  of  individuals  for  specialized 
assignments  in  connection  with  ANG 
activities;  to  provide  lists  of  military 
chaplains  and  chaplains'  assistants  to 
facilitate  the  selection  of  individuals  for 
specialized  duties  or  training. 

Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  U.S.C,  Section  1175  and  Title  42 
U.S.C.,  Section  4582.  These  statutes  take 
precedence  over  the  Privacy  Act  of  1974 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains.  Blanket  'routine  uses' 
identified  in  44  FR  73728  do  not  apply  to 
these  records. 

POLICIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVINO,  ACCESSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  computer  tape. 

retrievabiuty: 

By  name,  social  security  number  or 
automatic  data  processing  parameter. 

safeguards: 

Access  to  data  storage  area  and 
distribution  of  printouts  are  controlled. 
Approval  of  functional  manager  must  be 
obtained  before  data  may  be  retrieved 
or  distributed. 

RETENTION  AND  DISPOSAL: 

'Data  retained  in  Hie  until  updated  or 
service  of  individual  is  terminated.  In 
case  of  enlisted  personnel  the  data  are 
destroyed  1  month  after  individual  is 
separated  from  the  ANG.  In  the  case  of 
commissioned  officers  and  warrant 


officers,  the  data  are  retained 
indefinitely  in  separate  file. 

SYSTEM  MANAOen(S)  AND  ADOWgW: 

Chief,  National  Guard  Bureau,  The 
Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDUNC: 

Information  may  be  obtained  from: 
Chief,  Army  Personnel  Division, 
National  Guard  Bureau,  The  Pentagon, 
Washington  DC  20310. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  full  name  of  individual, 
service  identification  number,  current 
military  status  and  appropriate  return 
address. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Enlistment,  appointment,  or 
commission  related  forms  pertaining  to 
the  individual  having  a  current  or  former 
military  status;  academic,  training,  or 
qualification  records  acquired  prior  to  or 
during  military  service;  correspondence, 
forms,  records,  documents  and  other 
related  papers  originating  in  or  collected 
by  Department  of  the  Army  Staff 
agencies  and  commands:  other  Federal 
departmental  agencies,  administrations. 
Federal  separate  agencies,  commissions, 
boards,  service,  or  authority;  State  and 
local  governmental  entities;  civilian 
education  and  training  institutions:  and 
members  of  the  public  when  such 
information  directly  concerns  the 
military  service  member. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0708.01CNGB 

SYSTEM  NAME: 

708.01  Military  Personnel  Records 
Jacket  (MPRJ)  (NGBJ 

SYSTEM  location: 

Each  National  Guard  Armory  in  all 
states,  Puerto  Rico,  the  Virgin  islands, 
and  the  District  of  Columbia. 

categories  of  moiviouALS  covered  by  the 

SYSTEM: 

Enlisted  personnel,  warrant  officers, 
and  commissioned  officers  who  are 
members  of  the  Army  National  Guard 
(ANG)  not  on  active  duty. 

CATEOORteS  op  RECORDS  IN  THE  SYSTEM: 

Files  contain  qualification  record; 
emergency  data  record;  enlistment 


record  and  related  service  agreement/ 
extension/active  duty  orders;  military 
occupational  specialty  (MOS) 
evaluation  data  report:  group  life 
insurance  election;  record  of  induction; 
security  questionnaire;  transfer/ 
discharge  report  license  application; 
language  proficiency  questionnaire; 
police  record  check:  current  declaration 
of  parent/guardian;  statement  of 
personal  history;  identification  card 
application;  Veterans  Administration 
(VA)  compensation  forms  and  related 
papers;  security  clearance;  certificate/ 
determination;  airborne  jump  record: 
dependent  medical  care  statement  and 
related  forms;  training  and  experience 
records:  Department  of  Defense  (DOD) 
summary  sheet  for  reviewjof 
conscientious  objector,  oath  of 
extension  of  enlistment;  survivor  benefit 
plan  election  certificate:  efficiency 
report:  application/nomination  for 
assignment;  achievement  certificates; 
summarized  record  of  proceeding, 
record  of  proceeding  and  appellate  or 
other  supplementary  actions.  Article  15 
(Title  10  U.S.C.,  Section  815);  weight 
control  record:  personnel  screening  and 
evaluation  record;  individual  statement 
relating  to  removal  from  temporary 
disability  retired  list;  change  of  name 
statements;  enlistment  statement 
application/approval/  disapproval/ 
classification/removal  for  discharge/ 
identification  as  conscientious  objector 
requests  for  appointment:  affidavits 
relating  retention  beyond  expiration  of 
term  of  service;  prior  service  enlistment 
documents;  certificate  barring 
reenhstment:  waivers  for  enlistment: 
physical  evaluation  board  letters/ 
election/summaries/status  of 
conditions;  authority  to  change  name/ 
birth  date:  statement  of  military  service; 
record  brief;  letters  of  failure  to 
complete  Army  school;  certificate  of 
completion  of  Army  school;  MOS 
classification  board  proceedings;  award 
of  MOS;  waiver  of  right  to  defermenb 
agreement  for  noncombatant  duty; 
citation  of  award:  correspondence 
relating  to  badges,  medals,  and  unit 
awards;  Correspondence/ 
authorizations/orders  regarding  foreign 
decorationsi  correspondence  regarding 
Medal  of  Honor  and  certification  to  VA; 
letters  of  appreciation/  commendation; 
recommendations/approvals/ 
declinations/board  proceedings/ 
announcements  relating  to  promotion/ 
reduction;  correspondence/letters/ 
administrative  reprimands/censures/ 
admonitions  relating  to  apprehensions/ 
confinement/discipline;  letters  of 
sympathy  relating  to  a  deceased 
member;  dependent  travel  and 
movement  of  household  goods  and 
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acknowledgment  of  restriction; 
document  and  orders  relating  to 
National  Guard  status:  adverse 
suitability  information:  personal 
indebtedness  correspondence  and 
related  papers:  statement  of  involuntary 
retirement:  orders/revocations/ 
amendments/  extracts  relating  to  active 
duty/awards/change  data/court 
martial/discharge/enlistment- 
reenlistment/MOS  award/proficiency 
pay/promotion/reduction/release/ 
retirement/ temporary  duty:  individual 
flight  records/physical  examination 
records/aviator  flight  record/instrument 
certification  papers/application  for 
identification  cards,  other  training/ 
proficiency/evaluation  forms,  records, 
and  papers:  other  correspondence/ 
letters/  documents/papers  relating  to 
duty  status/leave/pass/organizational 
entitlements.  Correspondence  between 
the  (1)  United  States  Army  Military 
Personnel  Center  (MILPERCEN).  (2) 
service  member,  (3)  Army  staff  offices, 
(4)  Army  commands.  (5)  other  Federal    , 
agencies,  and  (6)  general  public  to 
commander  or  service  member. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

Title  5  U.S.C.  Section  301:  Title  10 
U.S.C.  Sections  275  and  3012:  and  Title  i 
32  U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Army  command,  United  States  Army 
Reserve  Command  or  ANG  Command  of 
assignment/station/location  of  the 
Army,  Army  Reserve  or  ANG  service 
member:  To  provide  day-to-day 
administration,  training,  qualification, 
reenlistment.  discharge,  and  related 
matters  pertaining  to  individual's 
military  service:  to  publish  officer 
registers/rosters  as  authorized  by  Title 
10  U.S.C,  Section  122. 

Inquiries  are  received  for  information, 
documents,  papers,  and  records  which 
are  provided  to  the  requester  to  enable 
the  agency  to  adjudicate  claims,  perform 
investigative  actions,  support  criminal 
cases,  state  determinations,  research, 
security  clearance,  citizenship,  location 
and  other  related  uses  consistent  with 
the  functional  and  statutory  ' 

responsibility  of  the  agency.  Agencies 
using  files  are:  Central  Intelligence 
Agency:  Department  of  Agriculture: 
Department  of  Commerce:  Department 
of  Health,  Education  and  Welfare: 
Department  of  Housing  and  Urban 
Development:  Department  of  Interior: 
Department  of  Labor:  Department  of 
State:  Department  of  Transportation: 
Department  of  Treasury:  American 
Battle  Monuments  Commission:  Atomic 


Energy  Commission:  Civil  Aeronautics 
Board:  Federal  Communications 
Commission:  Federal  Aviation 
Administration;  VA;  US  Postal  Service; 
Office  of  Personnel  Management; 
Selective  Service  System:  DOD 
agencies,  elements  and  military 
departments:  Social  Security 
Administration;  Other  elements  of  the 
Federal  Government  in  accordance  with 
their  respective  authority  and 
responsibility. 

Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  U.S.C,  Section  1175  and  Title  42 
U.S.C,  Section  4582.  These  statutes  take 
precedence  over  the  Privacy  Act  of  1974 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains.  Blanket  routine  uses' 
identified  in  44  FR  73728  do  not  apply  to 
these  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  record  jacket  folder. 

retrievability: 

Records  accessed  by  name. 

SAFEGUARDS: 

Records  maintained  in  areas 
accessible  only  to  authorized  personnel; 
transferred  from  station  to  station  in 
personal  possession  of  individual 
concerned  or  by  US  mail. 

RETENTION  AND  OISPOSAU 

Data  retained  in  file  until  updated  or 
service  of  individual  is  terminated. 
Following  separation,  record  reverts  to 
State  status,  not  subject  to  the  Privacy 
Act,  and  is  retained  indefinitely  in 
appropriate  State  depository. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  National  Guard  Bureau,  The 
Pentagon,  Washington,  DC  20310, 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Commander  of  the  unit  to  which  the 
ANG  member  is  assigned:  for  retired 
and  separated  personnel  information 


may  be  obtained  from  the  Office  of  the 
Adjutant  General  of  each  State,  Puerto 
Rico,  the  Virgin  Islands,  or  the  District 
of  Columbia  as  appropriate. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  include  the  full  name,  service 
identification  number,  current  military 
status,  and  current  return  address.  For 
personal  visits  the  requester  should 
provide  acceptable  identification,  i.e.. 
military  identification  card  or  other 
identification  normally  acceptable  in  the 
transaction  of  business, 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  Chief,  National  Guard 
Bureau.  The  Pentagon,  Washington.  DC 
20310, 

RECORD  SOURCE  CATEGORIES: 

Letters,  statements,  forms,  records, 
and  related  papers  originating  with  the 
service  member;  generated  by  Army 
staff  offices,  Army  commands,  other 
Federal  agencies  in  accordance  with 
their  respective  functional  or  statutory 
requirements;  and  by  the  general  public 
or  the  commander  of  .service  member 
when  such  papers  relate  to  the  service 
status  of  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0708.02aDAPC 

SYSTEM  NAME: 

Official  Military  Personnel  File 

SYSTEM  location: 

Primary  System:  Personnel 
Information  Systems  Directorate,  United 
States  Army  Military  Personnel  Center 
(MILPERCEN),  200  Stovall  St.. 
Alexandria,  VA  22332. 

Secondary:  United  States  Army 
Enlisted  Records  and  Evaluation  Center; 
United  States  Army  Reserve 
Components  Personnel  and 
Administration  Center:  and  National 
Personnel  Records  Center,  General 
Services  Administration. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Each  individual  on  active  duty  in  the 
United  States  Army  in  enlisted, 
appointed  or  commissioned  status;  or  in. 
a  USA  or  AUS  retired  status;  each 
individual  not  on  active  duty  who  has  a 
reserve  status  in  an  enlisted,  appointed 
or  commissioned  status,  or  in  a  retired 
reserve  status;  and  each  individual  who 
was  an  enlisted,  appointed,  or 
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commissioned  member  of  the  United 
States  Army  and  who  was  completely 
separated  by  discharge,  death,  or  other 
termination  of  his/her  military  status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  enlistment  contract; 
Veterans  Administration  laws;  physical 
evaluation  board  proceedings;  military 
occupational  specialty  data;  statement 
of  service;  qualification  record;  group 
life  insurance  election;  emergency  data; 
application  for  appointment; 
qualification/evaluation  report;  oath  of 
office;  medical  examination;  security 
questionnaire:  application  for  retired 
pay;  application  for  correction  of 
military  records;  application  for  active 
duty;  transfer  or  discharge  report;  active 
duty  report:  voluntary  reduction;  line  of 
duty  and  misconduct  determinations: 
discharge  or  separation  reviews: 
consent/declaration  of  parent/guardian; 
Army  ROTC  supplemental  agreement: 
award  recommendations:  academic 
reports;  casualty  reports:  US  field 
medical  card;  retirement  points, 
deferment:  preinduction  processing  and 
commissioning  data;  transcripts  of 
military  records;  summary  sheets  review 
of  conscientious  objector;  election  of 
options;  oath  of  enlistment  extensions: 
survivor  benefit  plans:  efficiency 
reports:  records  of  proceeding.  Title  10 
U.S.C,  Section  815  appellate  actions: 
determination  of  moral  eligibility: 
waiver  of  disqualifications:  temporary 
disability  record:  change  of  name: 
statements  for  enlistment: 
acknowledgements  of  service 
requirements:  retired  benefits: 
application  for  review  of  physical 
evaluation  board  and  disability  board: 
appointments;  designations;  evaluations; 
extensions:  birth  certificates; 
photographs;  citizenship  statements  and 
status;  educational  constructive  credit 
transcripts:  flight  status  board  reviews; 
assignment  agreements/limitations/ 
waivers/election/and  travel;  efficiency 
appeals:  promotion/reduction 
recommendations/approvals/ 
declinations/announcements/ 
notifications/reconsiderations/ 
worksheets/  elections/letters  of 
notification  to  deferred  officers  and 
promotion  passover  notifications: 
absence  without  leave  and  desertion 
records:  FBI  reports:  SSA 
correspondence;  miscellaneous 
correspondence,  documents,  and 
military  orders  relating  to  military 
service  including  information  pertaining 
to  dependents,  interservice  action, 
inservice  details,  determinations,  reliefs, 
component:  awards,  pay  entitlements, 
releases,  transfers,  and  other  military 
service  data. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  ,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOMM  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  the  Army  (DA):  To 
maintain,  use,  collect,  and  disseminate 
information  with  respect  to  an 
individual  holding  a  military  status  or 
former  military  status,  including  regular 
reserve,  retired,  former  member 
separated,  or  deceased.  Information 
pertains  to  individual's  former,  current, 
and  subsequent  to  active  duty  status; 
birth:  citizenship:  parentage;  home  of 
record;  education:  training:  dependents: 
travel:  language  proficiency:  former  and 
current  association:  brotherhood, 
memberships  and  related  afTiliations 
with  organizations  and  like  collective 
elements  which  service  member 
divulges  as  having  meaning,  substance, 
or  significance  to  his/her  military 
service  status:  assignment  history:  and 
other  related  military  experiences, 
qualification,  training,  preferences, 
restriction,  and  status  actions. 

Department  of  State:  To  issue 
passport/visa:  to  document  persona- 
non-grata  status,  attache  assignments, 
and  related  administration  of  personnel 
assigned  and  performing  duty  with  the 
Department  of  State. 

Department  of  Treasury:  To  issue 
bonds;  to  collect  and  record  income 
taxes. 

Department  of  Defense:  To  authorize 
and  consummate  interdepartmental 
actions  relating  to  interservice 
requirements  pertaining  to  the  Army, 
Navy,  Air  Force,  and  Coast  Guard 
(when  the  Coast  Guard  is  operational 
under  DOD.) 

Department  of  Justice:  To  file 
fingerprints:  to  perform  intelligence 
function. 

Department  of  Agriculture:  To 
coordinate  matters  related  to  its 
advanced  education  program. 

Department  of  Labor:  To  accomplish 
actions  required  under  Federal 
Employees  Compensation  Act. 

Department  of  Health  and  Human 
Services:  To  provide  services  authorized 
by  medical,  health,  and  related  functions 
authoftied  by  Title  10  U.S.C,  Sections 
1074  thru  1079. 

Nuclear  Regulatory  Commission:  To 
accomplish  requirements  incident  to 
Nuclear  Accident/Incident  Control 
Officer  functions. 

American  Red  Cross:  To  accomplish 
coordination  and  complete  service 
functions  including  blood  donor 
programs  and  emergency  investigative 
support  and  notifications. 


Civil  Aeronautics  Board:  To 
accomplish  flight  qualifications, 
certification  and  license  actions. 

Federal  Aviation  Agency:  To 
determine  Rating  sand  Certification 
(including  medical)  of  in-service 
aviators. 

General  Services  Administration:  For 
records  storage  and  archival  services 
and  for  printing  of  directories  and 
related  material  which  includes 
personal  data. 

US  Postal  Service:  To  accomplish 
postal  service  authorization  involving 
postal  officers  and  mail  clerk 
authorizations. 

Veteran's  Administration:  To  provide 
information  relating  to  benefits, 
pensions,  inservice  loans,  insurance, 
and  appropriate  hospital  support. 

Bureau  of  Immigration  and 
Naturalization:  To  comply  with  statutes 
relating  to  alien  registration,  and  annual 
residence/location. 

Office  of  the  President  of  the  United 
States  of  America:  To  exchange  required 
information  relating  to  White  House 
Fellows,  regular  Army  promotions, 
aides,  and  related  support  functions 
staffed  by  Army  members. 

Federal  Maritime  Commission:  To 
obtain  licenses  for  military  members 
accredited  as  captain,  mate,  and  harbor 
master  for  duty  as  Transportation  Corps 
warrant  officer. 

Each  of  the  several  States,  and  US 
possessions:  To  support  state  bonus 
applications:  to  fulfill  income  tax 
requirements  appropriate  to  the  service 
member's  home  of  record:  to  record 
name  changes  in  state  bureaus  of  vital 
statistics;  and  for  National  Guard 
affairs. 

Civilian  educational  and  training 
institutions:  To  accomplish  student 
registration,  tuition  support,  tests,  and 
related  requirements  incident  to 
inservice  education  programs  in 
compliance  with  Title  10  U.S.C, 
Chapters  102  and  103. 

Social  Security  Administration:  To 
obtain  or  verify  Social  Security  Account 
Number  to  transmit  Federal  Insurance 
Compensation  Act  deductions  made 
from  inservice  members'  wages. 

Department  of  Transportation:  To 
coordinate  and  exchange  necessary 
information  pertaining  to  interservice 
relationships  between  US  Coast  Guard 
and  US  Army  when  service  members 
perform  duty  with  the  USCG. 

Civil  authorities:  For  compliance  with 
Title  10  U.S.C.  Section  814. 

Department  of  the  Air  Force:  To 
administer  personnel  support  for 
individual  Army  members  assigned  for 
duty  with  the  Air  Force. 
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Department  of  the  Navy:  To  | 

administer  personnel  support  for 
individual  Army  members  assigned  for 
duty  with  the  Navy  or  Marine  Corps. 

US  International  Communication 
Agency:  To  investigated  applicants  for 
sensitive  positions  pursuant  to  1 

Executive  Order  10450.  | 

Federal  Emergency  Management 
Agency:  To  facilitate  participation  of 
Army  members  in  defense  planning, 
training,  and  emergency  operations 
pursuant  to  the  military  support  of  civil 
defense  as  prescribed  by  DOD  Directive 
3025.10  and  Army  Regulation  500-70. 

Other  elements  of  the  Federal 
Government  pursuant  to  their  respective 
authority  and  responsibility. 

Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
21  U.S.C,  Section  1175  and  42  U.S.C, 
Section  4582.  These  statutes  take     « 
precedence  over  the  Privacy  Act  of  1974, 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains.  Blanket  'routine  uses' 
identified  in  44  FR  72728  do  not  apply  to 
these  records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE:  { 

Microfiche  stored  randomly  in  electro- 
mechanical storage/retrieval  devices. 
Temporary  files  consist  of  paper  records 
in  file  folder;  selected  data  automated 
for  management  purposes  on  tapes, 
disks,  cards,  and  other  computer  media. 


RETRIEVABIUTV: 

Alphabetically  by  surname; 
automated  data  retrievable  by  name, 
SSN,  or  ADP  parameter  Records  of 
Reserve,  retired,  and  deceased  persons 
retrieved  by  SSN  terminal  digit 
sequence. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel; 
automated  records  are  further  protected 
by  authorized  passwork  system  for        [ 
access  terminal,  controlled  access  to 
operation  locations,  and  controlled 
output  distribution. 
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RETENTION  AND  DISPOSAU 

Microfiche  and  paper  records  are 
permanent.  They  are  retained  in  active 
file  until  termination  of  service,  held  in 
inactive  file  in  accordance  with 
retention  and  retirement  schedule  and 
subsequently  retired  to  National 
Personnel  Records  Center,  St.  Louis, 
MO. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street,  Alexandria.  VA  22332. 

NOTIFICATION  PROCEDURE: 

Inquiries  for  records  of  commissioned 
or  warrant  officers  (including  members 
of  Reserve  Components)  serving  of 
active  duty  should  be  sent  to: 
Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332;  (703)  325-9606. 

Inquiries  for  records  of  enlisted 
members  (including  members  of  Reserve 
Components)  serving  of  active  duty 
should  be  sent  to:  Commander,  US  Army 
Enlisted  Records  and  Evaluation  Center, 
Ft.  Benjamin  Harrison,  IN  46249,  (317) 
542-3361. 

Inquiries  for  records  of  commissioned 
officers  or  warrant  officers  in  a  reserve 
status  not  on  active  duty,  or  Army 
enlisted  reservists  not  on  active  duty,  or 
members  of  the  National  Guard  who 
performed  active  duty,  or  commissioned 
officers,  warrant  officers,  or  enlisted 
members  in  a  retired  status  should  be 
sent  to:  Commander,  US  Army  Reserve 
Components  Personnel  and 
Administration  Center,  9700  Page 
Boulevard,  St.  Louis,  MO  63132;  (314) 
268-7770. 

Inquiries  for  records  of  commissioned 
officers  and  warrant  officers  who  were 
completely  separated  from  the  service 
after  30  June  1917,  or  enlisted  members 
who  were  completely  separated  after  31 
October  1912  should  be  sent  to:  Chief, 
National  Personnel  Records  Center, 
General  Services  Administration,  9700 
Page  Boulevard,  St.  Louis,  MO  63132; 
(314)  268-7262. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  full  name  of  individual, 
service  identification  number,  current  or 
former  military  status,  and  appropriate 
return  address. 

Personal  visits  may  be  made  to  the 
appropriate  location  based  on  the 
individual's  status;  individual  should 
provide  commonly  acceptable 
identification,  such  as  valid  driver's 
license,  employment  identification,  and 
verbal  information  relating  to  his/her 
military  status. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Enlistment,  appointment,  or 
commission  related  forms  pertaining  to 
the  individual's  military  status; 
academic,  training  or  qualification 
records  acquired  prior  to  or  during 
military  service;  correspondence,  forms, 
records,  documents  and  other  related 
papers  originating  in  or  collected  by  DA 
staff  agencies  and  commands;  other 
Federal  agencies,  commissions,  boards, 
or  authority;  state  and  local 
governmental  entities;  civilian  education 
and  training  institutions;  and  members 
of  the  public  when  such  information 
obtained  directly  concerns  the  military 
service  member. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0708.02bNGB 

SYSTEM  NAME: 

708.02  Official  Military  Personnel  File 
(Army  National  Guard) 

SYSTEM  LOCATION: 

Army  National  Guard  Personnel 
Cenier,  National  Guard  Bureau, 
Columbia  Pike  Office  Building,  5600 
Columbia  Pike,  Falls  Church,  VA  22041. 

categories  of  individuals  covered  by  the 
system: 

Each  commissioned  officer  or  warrant 
officer  in  the  Army  National  Guard  not 
on  active  duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual  records 
including  enlistment  contract;  Veterans 
Administration  tVA)  laws;  physical 
evaluation  board  proceedings;  military 
occupational  specialty  report;  statement 
of  service;  qualification  record;  group 
life  insurance  election;  emergency  data 
form;  application  for  appointment; 
qualification/evaluation  report;  oath  of 
office;  medical  examination;  security 
questionnaire;  application  for  retired 
pay;  application  for  correction  of 
military  records;  application  for  active 
duty;  transfer  or  discharge  report;  active 
duty  report;  voluntary  reduction;  line  of 
duty  and  misconduct  determinations; 
discharge  or  separation  reviews;  police 
record  checks;  consent/declaration  of 
parent/guardian;  Army  Reserve  Officers 
Training  Corps  (ROTC)  supplemental 
agreement;  award  recommendations; 


academic  reports;  casualty  reports; 
United  States  (US)  field  medical  card; 
retirement  points;  deferment; 
preinduction  processing  and 
commissioning  data  transcripts  of 
military  records;  summary  sheets  of 
conscientious  objector;  election  of 
options;  oath  of  enlistment  extensions; 
survivor  benefit  plans;  efficiency 
reports;  records  of  proceeding,  Title  10 
U.S.C,  Section  815  and  appellate 
actions;  determination  of  moral 
eligibility;  waiver  of  disqualifications; 
temporary  disability  record;  change  of 
name;  statements  for  enlistment; 
acknowledgments  of  service 
requirements;  retired  benefits; 
application  for  review  of  physical 
evaluation  board  and  disability  board; 
appointments;  designations;  evaluations; 
birth  certificates;  photographs; 
citizenship  statements  and  status; 
educational  constructive  credit; 
educational  transcripts;  flight  status 
board  reviews;  assignment  agreements/ 
limitations/  waivers/election  and  travel; 
efficiency  appeals;  promotion/  reduction 
recommendations/approvals/ 
declinations/announcements/ 
notifications/reconsiderations/ 
worksheets;  elections/letters  of 
notification  to  deferred  officers  and 
promotion  passover  notifications; 
absence  without  leave  and  desertion 
records;  Federal  Bureau  of  Investigation 
reports;  Social  Security  Administration 
(SSA)  correspondence;  miscellaneous 
correspondence,  documents,  and 
military  orders  relating  to  military 
service  including  information  pertaining 
to  dependents,  interservice  actions, 
inservice  details,  determinations,  reliefs, 
component;  awards,  pay  entitlements, 
releases,  transfers,  and  other  military 
service  data. 

AUTHORITY  FOR  MAINTENENCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  301;  Title  10, 
U.S.C.  Sections  275  and  3012;  and  Title 
32  U.S.C 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  the  Army  (DA)^  To 
maintain,  use,  collect,  and  disseminate 
information  with  respect  to  an 
individual  holding  a  military  status  or 
former  military  status,  including  regular 
reserve,  retired,  and  former  member 
separated.  Information  pertains  to 
individual's  former,  current,  and 
subsequent  to  active  duty  status  relating 
to  birth;  citizenship;  parentage;  home  of 
record;  education;  training;  dependents; 
travel;  language  proficiency;  former  and 
current  association;- brotherhood, 
memberships,  and  related  affiliations 
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with  organizations  and  like  collective 
elements  which  service  member 
divulges  as  having  meaning,  substance, 
or  significance  to  his/her  military 
service  status;  assignment  history,  and 
other  related  military  experiences, 
qualifications,  training,  preferences, 
restriction,  and  status  actions. 

Department  of  State:  To  issue 
passport/visa;  to  document  persona- 
non-grata  status,  attache  assignments, 
and  related  administration  of  personnel 
assigned  and  performing  duty  with  the 
State  Department. 

Department  of  Defense  (DOD):  To 
authorize  and  consummate 
interdepartmental  actions  relating  to 
interservice  requirements  pertaining  to 
the  Army.  Navy,  Air  Force,  and  Coast 
Guard  when  the  Coast  Guard  is 
operational  under  DOD. 

Department  of  Justice:  To  file 
fingerprint  cards;  to  perform  intelligence 
function. 

Department  of  Labor;  To  accomplish 
actions  required  under  Federal 
Employees  Compensation  Act. 

Department  of  Health.  Education  and 
Welfare:  To  provide  services  authorized 
by  medical,  health,  and  related  functions 
authorized  by  Title  10  U.S.C.  Sections 
1074-1079. 

Atomic  Energy  Commission:  To 
accomplish  requirements  incident  to 
Nuclear  Accident/Incident  Control 
Officer  functions. 

American  Red  Cross:  To  accomplish 
coordination  and  complete  service 
functions  including  blood  donor 
programs  and  emergency  investigative 
support  and  notifications. 

Civil  Aeronautics  Board:  Flight 
qualifications,  certification  and  license 
actions  relating  to  inservice  pilots. 

Federal  Aviation  Agency:  To 
accomplish  aviation  and  air  service 
actions  involving  inservice  aviators. 

General  Services  Administration:  For 
records  storage,  archival  services,  and 
for  printing  of  directories  and  related 
material  which  includes  personal  data. 

US  Postal  Service:  To  accomplish 
postal  service  authorization  involving 
postal  officers  and  mail  clerk 
authorizations. 

VA:  To  provide  information  relating  to 
benefits,  pensions,  inservice  loans, 
insurance,  and  appropriate  hospital 
support. 

Bureau  of  Immigration  and 
Naturalization:  To  comply  with  statutes 
relating  to  inservice  alien  registration, 
and  annual  residence/locations. 

OfHce  of  the  President  of  the  United 
States  of  America:  To  exchange  required 
information  relating  to  White  House 
Fellows,  regular  Army  promotions, 
aides,  and  related  support  functions 
staffed  by  Army  members. 


Federal  Maritime  Commission:  To 
obtain  licenses  for  military  members 
accredited  as  captain,  mate,  and  harbor 
master  for  duty  as  Transportation  Corps 
warrant  officer. 

Each  State  and  US  possessions:  To 
support  state  bonus  applications;  to 
fulfill  income  tax  requirements 
appropriate  to  the  service  member's 
home  of  record;  to  recopd  name  changes 
in  state  bureaus  of  vital  statistics;  and 
for  National  Guard  affairs. 

Civilian  educational  and  training 
institutions:  To  accomplish  student 
registration,  tuition  support.  Graduate 
Record  Examination  (GRE)  tests 
requirement,  and  related  school 
requirements  incident  to  inservice 
education  programs  in  compliance  with 
Title  10  U.S.C,  Chapters  102  and  103. 

SSA:  To  obtain  or  verify  social 
security  numbers  (SSN);  to  transmit 
Federal  Insurance  Compensation  Act 
deductions  made  from  inservice 
members'  wages. 

Department  of  Transportation:  To 
coordinate  and  exchange  necessary 
information  pertaining  to  interservice 
relationships  between  US  Coast  Guard 
and  US  Army  when  service  members 
perform  duty  with  the  US  Coast  Guard 
elements  or  training  activities. 

Civil  Authorities:  For  compliance  with 
Title  10  U.S.C,  Section  814. 

Department  of  the  Air  Force:  To 
administer  personnel  support  for 
individual  Army  members  assigned  for 
duty  with  the  ^r  Force. 

Department  of  the  Navy:  To 
administer  personnel  support  for 
individual  Army  members  assigned  for 
duty  with  the  Navy  or  Marine  Corps. 

Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whe/shether  or 
when  he  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  U.S.C.  Section  1175  and  Title  42 
U.S.C.  Section  4582.  These  statutes  take 
precedence  over  the  Privacy  Act  of  1974, 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains.  Blanket  'routine-uses' 
identlHed  in  44FR73728  do  not  apply  tO 
these  records. 
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POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOStNG  Of  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folder/jacket: 
selected  data  automated  for 
management  facility  in  a  perishable 
manner  on  tapes,  disks,  cards,  and  other 
computer  media.  * 

retrievabiuty: 

Filed  alphabetically  by  last  name; 
automated  data  retrievable  by  name. 
SSN,  or  automatic  data  processing 
(ADP)  parameter. 

safeguards: 

Records  maintained  in  areas 
accessible  only  to  authorized  personnel: 
automated  media  protected  by 
authorized  password  system  for  access 
terminals,  controlled  access  to  operation 
rooms,  and  controlled  output 
distribution. 

retention  and  disposal: 

Paper  records  are  permanent.  They 
are  retained  in  active  file  until 
termination  of  service  or  transfer  to  the 
US  Army  Reserve,  at  which  time  records 
are  transferred  to  the  custody  of  the 
Commander,  US  Army  Reserve 
Components  Personnel  and 
Administration  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  National  Guard  Bureau,  The 
Pentagon,  Washington,  DC  20310 

notification  procedure: 

Information  may  be  obtained  from: 
Army  National  Guard  Personnel 

Center,  i 

Columbia  Pike  Office  Building  | 

Falls  Church.  VA  22041 
Telephone:  Area  Code  202/756-1210. 

RECORD  ACCESS  PROCEDURES:  ' 

Written  requests  for  information 
should  contain  full  name  of  individual, 
service  identification  number,  current  or 
former  military  status  and  appropriate 
return  address. 

Personal  visits  may  be  made  to  the 
appropriate  location  based  on  the 
individual's  status;  individual  should  be 
able  to  provide  commonly  acceptable 
identiHcation.  such  as  driver's  license, 
employment  identification  card,  and 
give  some  verbal  information  relative  to 
his/her  current  or  former  military  status. 

contcstino  record  procedures:  | 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  Chief,  National  Guard 
Bureau,  The  Pentagon.  Washington.  DC 
20310. 
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RECORD  SOURCE  CATEGORIES: 

Enlistment,  appointment,  or 
commission  related  forms  pertaining  to 
the  individual  having  a  current  or  former 
military  status;  academic,  training  or 
qualification  records  acquired  prior  to  or 
during  military  service;  correspondence, 
forms,  documents  and  other  related 
papers  originating  in  or  collected  by  DA 
Staff  agencies  and  commands;  other 
Federal  departmental  agencies, 
administrations.  Federal  separate 
agencies,  commissions,  boards,  service, 
or  authority;  state  and  local 
governmental  entities;  civilian  education 
and  training  institutions;  and  members 
of  the  public  when  such  information 
obtained  directly  concerns  the  military 
service  member. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0708.02COAPC 

SYSTEM  NAME: 

Officer  Personnel  Management 
Information  System  (OPMIS) 

SYSTEM  LOCATION: 

US  Army  Military  Personnel  Center 
(MILPERCEN),  200  Stovall  Street. 
Alexandria.  VA  22332. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  projected  for  entrance  into 
the  Army  officer  corps;  Army  officer  and 
warrant  officer  personnel  projected  to 
enter  on  active  duty,  on  active  duty, 
separated,  or  in  retired  status; 
individuals,  civilian  and  military,  who 
serve  as  senior  rating  officials  on  the 
officer  evaluation  reports  (OERs)  of 
Army  officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Officer  Master  File  (OMF)  contains 
name,  social  security  number  (SSN), 
grade  and  date  of  rank,  appointment 
and  service  agreement,  service  data  a;id 
date,  promotion,  assignment, 
qualifications,  specialties,  efficien»-y. 
education  and  training,  occupation, 
language,  career  pattern,  awards  and 
badges,  physical  location,  separation, 
retirement,  date  and  place  of  birth,  race, 
religion,  ethnic  group,  dependents,  sex. 
citizenship,  marital  status,  and  mailing 
address. 

Officer  Accession  Suspense 
Information  System  (OASIS)  contains 
selected  information  from  the  OMF.  date 
of  entry  on  active  duty,  temporary  duty 
data,  and  permanent  change  of  station 
data. 

Officer  Evaluation  Reporting  System 
(OERS)  contains  selected  information 
from  the  OMF;  selection  board  status; 


OER  suspense  indicator  for  action  being- 
taken  to  obtain  missing  or  erroneous 
OER;  selected  information  for  each  of 
the  last  fen  OERs;  and  the  name,  SSN, 
and  rating  history  of  each  individual, 
military  and  civilian,  who  has  served  as 
the  senior  rating  official  for  an  active 
duty  Army  officer. 

Assignments  and  Training  Selection 
for  ROTC  graduates  contains  selected 
information  from  the  OMF.  the  cadet's 
preference  statement  for  specialty 
(branch),  duty  and  initial  training; 
Reserve  Forces  duty  or  delay  selection, 
Regular  Army  selection,  and  branch 
selection. 

Officer  Personnel  Utilization  System 
(OPUS)  contains  selected  information 
from  the  OMF,  projected  assignment 
information  for  accessions  and  officers 
or  warrant  officers  who  are  being 
reassigned. 

Reserve  Officer  Training  Corps 
(ROTC)  Instructor  File  contains  selected 
information  from  the  OMF  and  the 
following  information  pertaining  to 
ROTC  instructors;  ROTC  detachment, 
duty  station,  date  assigned  to  ROTC 
detachment,  date  projected  to  be 
reassigned. 

Officer  Fully  Funded  Civil  School  File 
contains  selected  information  from  the 
OMF  and  the  following  information 
concerning  officer  and  warrant  officer 
personnel  participating  or  who  have 
participated  in  the  Army  sponsored 
degree  completion  program;  school 
attended,  start  and  completion  dates, 
degree  level  and  discipline,  and  Army 
Education  Requirements  Board  (AERB) 
positions. 

Officer  Partially  Funded  Civil  School 
File  contains  the  same  type  information 
maintained  in  the  Fully  Funded  Civil 
School  File  for  officer  and  warrant 
officer  personnel  participating  or  who 
have  participated  in  the  Army  partially 
sponsored  degree  completion  program. 

Army  Education  Requirements  Board 
(AERB)  File  contains  selected 
information  from  the  OMF  for  officer 
and  warrant  officer  personnel  who  are 
serving  or  are  projected  to  serve  in  an 
AERB  approved  position  requiring 
graduate  level  education. 

Distribution  Management  File 
contains  selected  information  from  the 
OMF  and  summary  manner  of 
performance  data'for  MILPERCEN 
managed  officers. 

USMA  Potential  Instructor  File 
contains  selected  information  from  the 
OMF  and  the  following  information 
pertaining  to  previous,  current,  and 
potential  instructors  for  the  United 
States  Miliary  Academy  (USMA) 
teaching  staff:  academic  department  and 


projected  availability  for  USMA 
instructor  duty. 

AUTHORITY  FON  MAINTENANCC  Of  TM« 
SYSTEM: 

5  U.S.C,  301;  10  U.S.C.  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army:  For 
personnel  management,  strength 
accounting,  manpower  management, 
accessioning  and  determining  basic 
entry  specialty  (branch)  and  initial  duty 
assignments;  tracking  OER;  monitoring 
actions  to  obtain  missing,  late,  or 
erroneous  OER;  tracking  the  rating 
history  of  senior  rating  officials;  posting 
of  the  senior  rating  official's  rating 
history  on  individual  OER;  producing 
reports  on  active  duty  officers  who  have 
served  as  senior  rating  officials,  for 
inclusion  in  their  Official  Military 
Personnel  File;  managing  instructor 
population  at  ROTC  detachments  and 
USMA;  tracking  information  relating  to 
the  Army  Degree  Completion  Civil 
School  Program;  transmitting  necessary 
assignment  instructions. 

By  the  Department  of  Defense:  For 
interdepartmental  actions  and  personnel 
management. 

By  Social  Security  Administration:  To 
verify  SSNs. 

By  General  Services  Administration: 
To  publish  US  Army  Registers  as 
authorized  by  10  U.S.C,  122. 

By  the  Smithsonian  Institution  (The 
National  Museum  of  American  History): 
Copy  of  the  US  Army  Active  Duty 
Register,  for  historical  research 
purposes  (not  authorized  for  public 
display). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Computer  magnetic  tapes  and  disks. 

retrievabiuty: 

By  SSN,  name,  or  other  individual 
identifying  characteristics. 

safeguards: 

Physical  security  devices,  guards, 
computer  hardware  and  software 
safeguard  features,  and  personnel 
clearances.  Magnetic  tape  is  maintained 
in  an  area  accessible  only  to  authorized 
personnel.  Automated  media  protected 
by  authorized  password  for  system, 
controlled  access  to  operator  rooms,  and 
controlled  output  distribution. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  on  the  active 
OMF  nies  for  4  months  after  separation. 
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Historical  OMF  records  are  retained 
dating  back  to  FY  1970.  Accessions  in 
OASIS  are  retained  on  active  file  until 
effective  date  of  accession  and  are  then 
placed  on  a  history  file  for  a  period  of  6 
months.  Records  in  the  ROTC  Graduate 
Assignment  and  Training  Selection  File 
are  retained  for  approximately  400  days 
after  the  file  is  created  (approximately 
December  each  year).  Historic  files  for 
the  OER  system  will  be  kept  for  the  life 
of  the  system.  All  other  records  are 
retained  for  active  duty  only  until  the 
individual  is  released  from  active  duty 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street,  Alexandria,  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  fi-om 
United  States  Army  Military  Personnel 
Center  (DAPC-MSO-S),  200  Stovall 
Street;  Alexandria,  VA  22332; 
Telephone:  (202)  325-9305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  US  Army  Military 
Personnel  Center  (DAPC-MSO-S),  200 
Stovall  Street,  Alexandria,  VA  22332. 
Written  requests  should  contain  the 
individual's  full  name,  social  security 
number,  whether  awaiting  active  duty, 
active,  retired,  or  separated;  return 
address;  and  must  identify  the  specific 
category  of  record  involved.  Blanket 
requests  against  this  consolidated 
system  will  not  be  accepted.  If 
separated,  individual  must  state  date  of 
separation;  if  awaiting  active  duty, 
specify  the  date  thereof.  Visits  are 
limited  to  US  Army  Military  Personnel 
Center,  200  Stovall  Street,  Alexandria, 
VA.  Individual  must  provide  acceptable 
identification,  and  give  verbal 
information  that  could  be  verified  with 
his/her  record. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  in  document 
and  computer  readable  form  from  other 
DA  Staff  and  commands,  other  Federal 
agencies  and  departments,  and 
individuals. 

SYSTEMS  EXEMPTED  FROM  CStTAM 
PROVISKNM  OF  THE  ACT 

None. 


A0708.02dDAPC 


Enlisted  Personnel  Management 
Informatioo  System  (EPMIS) 

SYSTEM  LOCATION: 

US  Army  Military  Personnel  Center 
IMILPERCEN),  200  Stovall  Street 
Alexandria,  VA  22332.  (The  Enlisted 
Evaluation  System  is  maintained  at  US 
Army  Enlisted  Records  Evaluation 
Center.  Ft  Benjamin  Harrison.  IN  46249.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Army  enlisted  personnel  on  active 
duty;  non-prior  service  and  prior  service 
personnel  who  either  have,  or  indicate  a 
desire  to  enlist  in  the  US  Army,  US 
Army  National  Guard,  or  US  Army 
Reserves;  initial  active  duty  training 
personnel  undergoing  basic  training  or 
advanced  individual  training;  former 
military  personnel  who  are  applicants 
for  enlistment  in  grades  El  to  E9. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Enlisted  Master  File  (EMF)  contains 
name.  Social  Security  Number  (SSN), 
sex,  race,  citizenship,  religion,  marital 
status,  dependents,  date  and  place  of 
birth,  residence,  assignments,  physical 
profile,  ethnic  group,  grade/date  of  rank, 
enlistment  and  service  promotion 
qualifications,  Military  Occupational 
Skill  code,  education  and  training, 
aptitude,  separation,  retirement,  and 
mailing  addiress. 

Recruit  Quota  System  (REQUEST) 
contains  selected  information  from  EMF 
and  soldier's  educational  level  achieved 
and  school  subjects,  driver's  license, 
color  perception,  aptitude  battery 
scores,  audio  perception  score,  defense 
language  aptitude  battery  score,  motor 
vehicle  battery  test  score;  type  of 
enlistment  and  date.  term,  and  option; 
initial  processing  and  training 
assignments,  types,  locations,  and  dates; 
unit  of  assignment  identification,  system 
identification  of  location  that  created 
accession  record,  recruiter  identification 
and  recruiting  area  credit  code. 

Enlisted  Training  Base  contains 
selected  information  from  EMF  and  the 
soldier's  enlistment  and  service, 
assignment,  enlistment  commitments  by 
MOS  and  type,  college  subjects,  civilian 
acquired  skills,  advanced  or  basic 
individual  training  start  and  graduation 
date.'  location  and  MOS,  follow-on  MOS, 
location  training  recommended  versus 
preferred,  aptitude  area  scores  and 
categories. 

Enlisted  Year  Group  Management  File 
(RETAIN)  contains  selected  information 
horn  the  EMF  and  control  number, 
reclassification/enlistment  action,  type 
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of  enlistment,  basic  active  service  data, 
estimated  termination  of  service, 
reenlistment  date,  civilian  education, 
career  management  field,  primary 
military  occupational  speciality  code 
and  date  of  award,  source  of  new 
Primary  Occupational  Specialty  Code, 
personnel  charged  to  school  code,  status 
of  application,  assignment  code,  date  of 
last  status  change,  current  location,  year 
group,  security  investigation  status  and 
term  reenlisted. 

Enlisted  Linguist  Data  Base  contains 
selected  information  from  the  EMF  and 
foreign  language  code,  listening  and 
reading  proficiency,  ratings  and  scores, 
dates  of  evaluation  test  or  interview, 
how  each  language  capability  was 
acquired,  with  the  principal  type,  highest 
level  and  date  of  recency  for  each 
foreign  language  in  which  proficient. 

Enlisted  Evaluation  System  contains 
selected  information  from  the  EMF  and 
the  soldiers'  primary  and  career 
progression  military  occupational 
specialties,  skill  qualification  test  data, 
enlisted  evaluation  scores  used  to  create 
the  Enlisted  Evaluation  Report  Weighted 
Average  and  other  enlisted  evaluation 
report  data.  I 

authority  foa  maintenance  of  the 
system: 

5  U.S.C.  Section  301.  I 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUiOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army:  for 
personnel  management,  strength 
accounting  and  manpower  management. 
Within  the  Department  of  Defense, 
information  is  used  for 
interdepartmental  actions  and  personnel 
management. 

By  Social  Security  Administration:  to 
verify  SSN's. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  magnetic  tapes  and  disks: 
hard  copy  computer  printouts. 

RETRIEV  ability: 

SSN,  name,  or  other  individually 
identifying  characteristics. 

SAFEOUAROS: 

Information  is  protected  by  physical 
security  devices,  guards,  computer 
hardware  and  software  safeguard 
features,  personnel  clearances  and 
passwords.  i 

RCTCNTION  ANO  CNSP06AL:  ' 

Records  are  retained  5  years  after 
separation  except  enlisted  linguist  data 


base  records  which  are  retained  6 
months  after  separation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street. 
Alexandria.  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Commander.  US  Army  Military 
Personnel  Center.  200  Stovall  Street. 
Alexandria.  VA  22332.  except  that 
information  regarding  the  Enlistment 
Evaluation  System  should  be  obtained 
from  the  Commander,  US  Army  Enlisted 
Records  Evaluation  Center,  Ft  Benjamin 
Harrison.  IN  46249:  (317)  542-3282. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  name  of  the 
individual,  SSN.  whether  awaiting 
active  duty,  active,  or  separated,  return 
address,  and  must  identify  the  specific 
category  of  records  involved.  Blanket 
requests  against  this  consolidated 
system  will  not  be  accepted.  Visits  are 
limited  to  US  Army  Military  Personnel 
Center.  200  Stovall  Street.  Alexandria, 
VA.  except  that  information  from  the 
Enlisted  Evaluation  System  should  be 
obtained  from  either  the  servicing 
military  personnel  office,  the 
headquarters  of  the  individual's 
organizational  station,  or  US  Army 
Enlisted  Records  Evaluation  Center.  For 
personal  visits,  the  individual  must  be 
able  to  provide  acceptable  identification 
and  give  verbal  information  that  can  be 
verified  with  his/her  record. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  from  documents 
and  computer  readable  output,  other  DA 
Staff  agencies  and  commands,  other 
Federal  agencies  and  departments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0708.03aDAPE 

SYSTEM  NAME: 

Special  Review  Board  (SRB)  Appeal 
Case  Summary  File 

SYSTEM  LOCATION: 

Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  Special  Review  Board 
(DAPE-MPD-CD),  Washington,  DC 
20310. 


CATEGORIES  OF  MOIViOUALS  COVERED  BY  THE 
SYSTEM: 

Army  officer  personnel  who  have 
submitted  substantive,  as  opposed  to 
administrative,  appeal  of  Officer 
Evaluation  Reports. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  identification  data  on 
individual,  date  of  appeal,  dates  of 
contested  period,  names  of  voting 
Special  Review  Board  (SRB)  members, 
names  of  any  persons  contacted  directly 
by  Board,  summary  of  evidence 
considered,  discussion, 
recommendation,  conclusions,  final 
determination  of  the  appeal,  and 
disposition. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  • 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  ■ 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Record  of  cases  considered, 
adjudications,  determinations,  and 
dispositions. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  ot 
individual. 

safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

retention  ANO  DISPOSAL: 

Records  are  permanent  for  historical 
purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Headquarters,  Department  of  the  Army 
(HQDA),  (DAPE-MPD),  The  Pentagon. 
Washington  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQDA  (DAPE-MPD-CD),  Room  2C-749. 
The  Pentagon,  Washington,  DC  20310, 
Telephone:  Area  Code  202/697-7619. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQDA  (DAPE-MPD-CD). 
Room  2C-749,  The  Pentagon. 
Washington.  D.C.  203l0. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
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telephone  number.  Visits  are  limited  to 
Professional  Development  Division, 
Military  Personnel  Management 
Directorate  (DAPE-MPD-CD),  The 
Pentagon,  Washington,  DC  20310 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as  military 
identification  card. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
HQDA  (DAPE-MPD-CD),  Washington, 
DC  20310. 

RECORD  SOURCE  CATEGORIES: 

File  containing  name,  rank,  social 
security  number  (SSN),  date,  dates  of 
contested  period,  voting  SRB  members, 
personnel  contacted,  summary  of 
evidence  considered,  discussion, 
recommendation,  conclusion  and  final 
determination. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None 
A0708.05OAAQ 

SYSTEM  NAME: 

708.05  Emergency  Data  Files 

SYSTEM  LOCATION: 

Primary  System:  Casualty  Services 
Office,  Casualty  Directorate,  The 
Adjutant  General  Center.  Department  of 
the  Army  (DA). 

Decentralized  Segments:  Military 
Personnel  Records  jacket  (MPRJ), 
maintained  at  Army  personnel  offices 
world-wide. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

AH  military  personnel  on  active  duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  DA  Form  41,  Record  of 
Emergency  Data  (1  Apr  74  or  1  Jul  70 
edition).  [)ocument  reflects  the  service 
member's  name;  social  security  number 
(SSN);  wife  and  children's  names  and 
current  address;  persons  to  be  and  not 
to  be  notified  in  the  event  of  death  or 
injury;  information  on  wills,  insurance, 
and  other  such  information;  and 
designation  of  beneficiaries  for  certain' 
benefits. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.,  Section  3012. 

ROUTINE  uses  or  RCCOfiOS  MAINTAINEO  IN 
THE  SYSTEM,  WCtUOWQ  CATBOOiOCS  OP 
USERS  AND  TMC  PUfWOCCS  OP  SUCH  USCS: 

Casualty  Services  Office:  When 
properly  completed,  it  is  an  official  and 


legal  document  that  governs  the 
disposition  of  pay  and  allowances  of  a 
member  who  is  missing,  is  captured,  or 
becomes  a  casualty.  It  is  also  used  to 
determine  the  person(s)  to  receive  death 
gratuity  payments  and  beneficiaryfies) 
to  receive  other  benefits.  The  form 
provides  the  names  and  addresses  of  the 
person(8)  to  be  notified  in  case  of 
emergency  or  death. 

MPRJ:  Copy  serves  the  same  purposes 
as  stated  above  in  the  event  the  record 
copy  can  not  be  located. 

POLICIES  AND  PRACTICES  FOR  STOMNO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RCCOMOe  W  THE  SYSTEM 


STORAGE: 

Original  (machine  processed  card)  in 
vertical  file. 
Paper  copy  in  MPRJ. 

RETRIEVABILITV: 

Card  is  filed  numerically  using  SSN. 
File  is  sorted  initially  by  last  digit  of  the 
SSN,  then  in  numerical  sequence.  Paper 
copy  located  at  unit  level  is  fastened  on 
the  left  side  of  the  MPRJ. 

SAFEGUARDS: 

Building  employs  security  guards. 
Office  is  in  operation  24  hours  a  day,  7 
days  a  week.  Records  are  accessible 
only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Form  is  retained  in  the  DA  active  file 
until  individual's  separation  from  the 
Army,  then  destroyed.  Copy  in 
personnel  folder  remains  with  file  when 
records  are  retired.  If  individual  dies, 
the  form  is  placed  in  the  casualty  case 
file.  Casualty  case  files  are  retired  upon 
completion  to  National  Personnel 
Records  Center  (Military),  St  Louis.  MO 
63122. 


SYSTEM  MANAGER(S)  AND  i 

The  Adjutant  General.  Headquarters. 
DA  (HQDA).  The  Pentagon, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQDA  (DAAG-CAC) 
Room  7G083 
Forrestal  Building       „ 
Washington,  DC  20314 
Telephone:  Area  Code  202/693-6607 

RECORD  ACCESS  PROCCDUNCS:) 

Requests  from  individuals  should  be 
addressed  to:  HQDA  (DAAG-CAC), 
Room  70063,  Forrestal  Building, 
Washington,  DC  20314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  telephone 
number,  SSN,  and  grade.  Visits  are 


limited  to  Casualty  Directorate,  The 
Adjutant  General  Center.  Forrestal 
Building.  Washington,  DC  20314. 

For  personal  visits,  the  individual 
must  be  able  to  provide  acceptable 
identification,  i.e..  military  identification 
card  or  driver's  license  and  social 
security  card. 

CONTEST  mo  RECORD  PWOCEUUWtS. 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER 

RECORD  SOURCE  CATEOOmEt: 

Data  are  furnished  by  service  member 
at  initial  date  of  entry  and  during  active 
duty. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A07M.06aDAPC 

SYSTEM  NAMC 

708.06  Project  Managers  Development 
Program  (I^TOP). 

SYSTEM  LOCATION: 

Department  of  the  Army,  United 
States  (US)  Army  Mihtary  Personnel 
Center  (USAMILPERCEN),(DAPC-OP). 

categories  of  indiviouals  covered  by  the 
system: 

Commissioned  officers. 

CATEGOMES  OP  NCCOMOC  Bl  INK  SVSnOB: 

File  contains  name,  social  secxirity 
number  (SSN).  pay  grade,  PMDP 
Selection  Board  Officer  Record  Brief, 
letters  to  and  from  individual,  and 
determination;  correspondence 
originating  with  program  members  and 
USAMILPERCEN;  other  forms/papers/ 
documents  relating  to  the  program. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  301;  Title  10 
U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  m 
THE  SYSTEM,  NICURNNQ  CATSOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  the  Army:  To  monitor 
the  professional  development  of  PMDP 
members. 

Other  Department  of  Defense 
elements:  As  required  for  program 
separations. 


POUaES  AMD  PRACnCBS  I 

RETRIEVMiO,  ACCSSBBM 

DISPOSING  OF  RECOMDS  M  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 
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RETRIEVABIUTV:  I 

Access  is  alphabetical  by  name. 

safeouahos: 

Physical  security  devices,  guards,  and 
personnel  clearances  for  individuals 
working  with  the  system. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  duration  of 
individual's  membership  in  the  program. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  USAMIU'ERCEN.  200 
Stovall  Street.  Alexandria.  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army. 
(HQDA).  USAMILPERCEN.  (DAPC-OPP- 
S).  200  Stovall  Street.  Alexandria.  VA 
22332. 

RECORD  ACCESS  PROCEDURES:  { 

Written  requests  for  information 
should  include  full  name  of  the 
requester.  SSN.  grade  and  appropriate 
return  address. 

Personal  visits  may  be  made  to 
USAMILPERCEN:  individual  should  be 
able  to  provide  military  service 
identification  or  other  means  of 
identification  normally  acceptable  in  the 
transaction  of  business. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial  , 

determination  may  be  obtained  from: 
USAMILPERCEN  (DAPC-OPP-S).  200 
Stovall  Street.  Alexandria,  VA  22332. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
documented  personnel  records,  other 
Department  of  Army  organizations,  and 
program  member. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0708.07DAPE 

SYSTEM  NAME: 

Unfavorable  Information  Files 

SYSTEM  LOCATION: 

Primary:  Department  of  the  Army 
Suitability  Evaluation  Board.  Office  of 
the  Deputy  Chief  of  Staff  for  Personnel. 
The  Pentagon,  Washington.  DC  20310. 

Secondary:  Suitability  Evaluation 
Board  at  Major  Commands;  addresses 
appear  in  the  appendix  to  the  Army's 
inventory  of  system  notices. 

CATKOOIUES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Army  personnel  (active,  reserve, 
National  Guard]  on  whom  unfavorable 


J  Ml 


information  has  been  discovered, 
considered,  referred  to  individual,  and 
disposed  of,  to  include  appeals  and 
petitions  for  removal  or  transfer  of  such 
information  from  the  individual's 
performance  record. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Summary  of  unfavorable  information, 
copy  of  letter  of  notification  to 
individual,  individual's  response  or 
appeal,  summary  of  consideration  of 
response  or  appeal,  disposition 
determination,  and  voting  record  of 
Board  members. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Suitability  Evaluation  Board  to 
record  Board  action  and  to  provide 
pattern  of  subsequent  unfavorable 
information.  Information  filed  in  the 
performance  portion  of  the  OMPF  is  also 
used  by  DA  promotion/selection  boards 
when  the  individual  has  been  afforded 
due  process. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACQESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievability: 
By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
having  official  need  for  the  information. 
Buildings  are  secured  at  all  times. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  by  the 
Suitability  Evaluation  Board  for  20 
years,  following  which  they  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel 
(ATTN:  DAPE-MPD),  Headquarters. 
Department  of  the  Army.  The  Pentagon. 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  exists  on  them  may 
inquire  of  the  System  Manager.  Inquirer 
should  furnish  his/her  full  name.  Social 
Security  Account  Number,  sufficient 
details  concerning  time  and  place  of 
event  to  insure  location  of  the  records, 
and  signature. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  should 
provide  information  in  'Notification 
procedure'. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Suitability  Evaluation  Board  case 
summary  of  unfavorable  information; 
letter  of  notification/request  for 
comment  to  the  individual;  individual's 
response  to  the  Board;  individual 
appeals  or  petitions  to  the  Board; 
summary  of  consideration  of  response 
on  appeal/petition;  final  determination 
case  summary  by  the  Board. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0708.08aOAPC 

SYSTEM  NAME: 

708.08  Career  Management  Individual 
Files 

SYSTEM  LOCATION: 

Primary  System:  United  States  Army 
Military  Personnel  Center 
(MILPERCEN). 

Decentralized  Segments:  The  Surgeon 
General's  Office  (TSGO).  the  Judge 
Advocate  General's  Office  (TJAGO), 
Office  of  Chief  of  Chaplains,  and  United 
States  Army  Intelligence  and  Security 
Command  (INSCOM). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Active  duty  members  of  the  US  Army 
in  enlisted  grades  of  El  through  E9,  all 
warrant  officers  and  commissioned 
officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  orders;  record  briefs; 
statements  of  preference;  school  credit 
papers;  transcripts;  details;  career 
personnel  actions;  memorandum  for 
record  of  telephone  calls;  personal 
correspondence  originated  by  individual 
concerned;  original  copy  of  efficiency 
report;  appeal  actions;  assignment 
memoranda  and  requests  for  orders; 
memoranda  of  professional 
development  actions;  promotion  orders: 
classification  data;  papers  relating  to 
service  awards;  letters  and  other  forms 
of  written  communications  relating  to 
military  career  matters;  service 
agreements;  variable  incentive  pay  datd 
memoranda  of  interviews;  copies  of 
applications  for  assignment 
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consideration;  resumes  of  qualincations, 
personal  background,  and  service 
experience  supporting  service  member's 
desires,  or  nominative  action  by  career 
managers;  academic  reports;  copies  of 
admonitions/  reprimands  imposed 
under  Article  15  Uniform  Code  of 
Military  Justice  (Title  10  U.S.C,  Section 
815);  letters  of  appreciation/ 
commendation/recommendation;  and 
correspondence  among  (1)  MILPERCEN, 
(2)  individual  service  member.  (3)  Army 
Staff  offices  and  Army  organizations  (4) 
other  Federal,  State,  and  local 
government  elements,  and  (5)  accredited 
educational  and  training  organizations. 

AUTHonrrv  for  maintenance  of  the 
system: 

Title  5  U.S.C..  Section  301;  Title  10 
U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

MILPERCEN,  TSGO.  TJAGO,  Office  of 
Chief  of  Chaplains,  INSCOM:  To 
accomplish  military  service  career 
management  including  assignment, 
professional,  development,  service 
training  and  education,  and  other 
related  military  actions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSINO,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storaoe: 

Paper  records  in  file  folders;  card  files. 

retrievabiuty: 
Record  accessed  by  name. 

safeguards: 

Records  maintained  in  areas 
accessible  only  to  authorized  career 
management  activity  personnel. 

retention  and  disposal: 

Records  range  from  transitory  to 
permanent  depending  on  the  continuing 
value  to  the  service  member  or  the 
Army.  Records  determined  to  be 
permanent  are  merged  with  the  O^icial 
Military  Personnel  File  (when  not 
duplicated]  upon  separation  of  the 
service  member  from  active  duty  by 
reason  of  discharge,  transfer,  retirement, 
or  death. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Commander,  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street.  Alexandria..  VA  22332. 

notification  procedure: 

Information  iii  regard  to  other  than 
professional  officers  may  be  obtained 
from: 


Headquarters,  Department  of  the  Army 

(DAPC-MSO) 
Hoffman  Bldg  II 
200  Stovall  Street 
Alexandria,  VA  22332. 

Information  in  regard  to  medical 
department  officers: 
The  Surgeon  General's  Office 
1900  Half  Street.  SW,  Room  6126 
Washington,  DC  20324 

Information  in  regard  to  Chaplains: 
Office  of  the  Chief  of  Chaplains  - 
The  Pentagon,  Room  1E417 
Washington,  DC  20310 

Information  in  regard  to  The  fudge 
Advocate  General  Corps  officers: 
The  Judge  Advocate  General's  Office 
The  Pentagon.  Room  1E444 
Washington.  DC  20310. 

Information  in  regard  to  United  States 
Army  Intelligence  and  Security 
Command  enlisted  personnel: 
Headquarters.  United  States  Army 

Intelligence  and  Security  Command 
Ft  George  G.  Meade,  MD  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department 
of  the  Army  (DAPC-MSO),  Hoffman 
Bldg  II,  200  Stovall  Street,  Alexandria, 
VA  22332. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
requester,  service  identification  number, 
current  or  former  military  status,  and 
appropriate  return  address. 

Personal  visits  may  be  made  to  the 
United  States  Army  Military  Personnel 
Center;  individual  should  be  able  to 
provide  his/her  military  service 
identification  card;  Department  of 
Defense  Form  2A  for  active  duty 
persons;  or  other  commonly  acceptable 
means  of  identification  used  in  normal 
transaction  of  business. 

contesting  record  procedures: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
Headquarters  Department  of  the  Army 
(DAPC-MSO),  200  Stovall  Street. 
Alexandria,  VA  22332. 

record  source  categories: 

Enlistment,  appointment,  or 
commission  related  forms  pertaining  to 
the  service  member  having  a  current 
active  duty  military  status;  academic, 
training,  and  qualification  records 
acquired  incident  to  military  service; 
correspondence,  forms,  documents  and 
other  related  papers  originating  in  or 
collected  by  the  military  department  for 
management  purposes. 

SYSTEMS  exempted  FROM  CfftTAM 

pRovmows  OP  -mi  act 

None 


A0708.(WbUSAREC 
SYSTEM  NAMC 

708.08  Rapid  Electric  Ad  Coupon 
Transmission  (REACT) 

SYSTEM  LOCATWN: 

Philadelphia,  PA.  Maintained  by 
Worldwide  Direct  Marketing,  Inc..  an 
Army  subcontractor  through  N.W.  Ayer 
ABA  International  of  New  York.  NY. 

CATEGORIES  OF  HtOIVIOUALS  COVERED  BY  TMI 

SYSTEM: 

The  file  contains  data  on  individuals 
who  have  specifically  inquired  for 
information  on  Army  enlistment  and. 
conversely,  individuals  who  have 
specifically  asked  not  to  be  included  in 
Army  promotional  mailings. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  name  and  address 
(including  zip  code)  of  individuals  who 
have  requested  enlistment  information. 
If  the  individual  volunteered  additional 
information,  the  following  is  also 
included:  age,  telephone  number,  social 
security  number,  years  of  education,  and 
the  individual's  source  of  request 
coupon.  Each  record  also  contains  a 
imique  identification  (ID)  number 
generated  from  the  date  of  iniUal 
processing  and  its  sequence  in  receipt. 
Finally,  each  record  is  ultimately 
annotated  with  the  final  disposition  of 
recruiter  action  on  the  individual  as  an 
enlistment  lead. 

Records  include  name  and  address  of 
individuals  who  have  asked  to  be 
excluded  from  Army  promotional 
mailings. 

AUTHONrrV  FOR  MAMrriNANCI  OF  THi 

system: 

Federal  Property  and  Administrative 
Services  Act  of  1949  (64  Stat.  578).  as 
amended  by  Act  of  22  Oct  1968  (82  Stat. 
1238;  Title  44  U.S.C.  3101-03). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

To  prepare  a  solicitation  letter  to  the 
prospect  providing  requested 
information  and  referral  to  the  local 
recruiter. 

To  notify  the  field  recruiter  and  his 
supervisor  of  the  inquiry. 

To  follow-up  the  lead  with  a  second 
letter  to  the  individual  if  requested  by 
the  local  recruiter. 
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POLICIES  AND  PRACTICES  FOII  STOmNO, 
RETRIEVINQ,  ACCESSINQ,  RETAINING  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAoe: 

Records  are  maintained  on  computer 
magnetic  tape. 

retrievabiuty: 

Individual  records  are  retrieved  by  ID 
number  for  adding  information  provided 
by  the  individual  through  the  local 
recruiter.  Records  are  retrieved  by  a 
date  signal  when  a  second  letter  to  the 
individual  has  been  requested  by  the 
recruiter.  . 

SAFEGUARDS:  ' 

Subcontractor  is  under  contract 
stipulating  proprietary  use  of  the  file  by 
Army  or  Army-authorized  agents. 


RETENTION  AND  DISPOSAL: 

Once  created,  records  are  retained 
permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Advertising  &  Sales 
Promotion  (USARCASP),  Headquarters, 
United  States  Army  Recruiting 
Command  (USAREC),  ATTN: 
USARCASP-D.  Ft  Sheridan.  IL  60037. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director.  Advertising  &  Sales 
Promotion.  ATTN:  USARCASP-D 
USAREC 

Ft  Sheridan.  IL  60037 
Telephone:  Area  Code  312/926/2547 
Name  and  address  (including  zip 
code)  are  needed. 

Requesters  may  visit  SYSMANAGER 
office. 

Full  name,  address,  driver's  license 
required  as  identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  contact 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by 
individuals  concerned  may  be  obtained 
from  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Sources  are  either  coupon  or  letter 
requests  f6r  information  from 
individuals  or  letters  requesting 
exclusion  from  future  Army  promotional 
mailings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 


A0708.13CDAPC 


SYSTEM  name: 


JMI 


708.13  Foreign  Area  Officer  (FAO) 
Training 

SYSTEM  LOCATION: 

Department  of  the  Army  (DA),  United 
States  (US)  Army  Military  Personnel 
Center  (USAMILPERCEN),  (DAPC-OP). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commissioned  officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  social  security 
number(SSN),  sex.  race,  citizenship, 
religion,  marital  status,  dependents,  date 
of  birth,  residence,  physical  profile, 
ethnic  group,  grade  and  date  of  rank  of 
appointment  and  service  agreement, 
service  data  and  dates,  promotion, 
assignment,  qualifications,  skill,  edu- 
cation and  training,  specialty,  aptitude, 
occupation,  language,  career  pattern, 
awards  and  badges,  mailing  address, 
letters  to  and  from  individual, 
memoranda  of  telephone  conversations 
with  member,  correspondence 
originating  with  FAO  members  and 
USAMILPERCEN;  application  for 
training,  preferences.  DA  Form  873 
(Certificate  of  Clearance  and/or 
Security  Determination);  other  forms/ 
papers/documents  relating  to  the  FAO 
training. 

authorrrv  for  maintenance  of  the 
system: 

Title  5  U.S.C.  Section  301;  Title  10 
U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

DA:  Records  are  used  for  personnel 
manage-  ment.  strength  accounting,  and 
manpower  management;  and  for 
monitoring  the  training  and  professional 
development  of  FAO  specialty  members. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

Access  is  alphabetically  by  name. 

SAFEGUARDS: 

Physical  security  devices,  guards,  and 
personnel  clearances  for  individuals 
working  with  the  system. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  duration  of 
member's  training;  then  destroyed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  USAMILPERCEN.  200 
Stovall  Street,  Alexandria,  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army. 
(DAPC-OPP-S),  200  Stovall  Street, 
Alexandria,  VA  22332. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  include  full  name' of  requester. 
SSN,  grade  and  appropriate  return 
address. 

Personal  visits  may  be  made  (by 
appointment)  to  the  USAMILPERCEN; 
individual  should  be  able  to  provide 
military  service  identification  or  other 
means  of  identification  normally 
acceptable  in  the  transaction  of 
business. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
USAMILPERCEN  (DAPC-OPP-S).  200 
Stovall  Street,  Alexandria,  VA  22332. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  service 
member,  various  related 
correspondence,  preferences  for 
training,  DA  Form  873,  and  docu-  ments 
originating  in  or  collected  by  the 
military  department  for  training 
specialty  purposes. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0708.13DAIG 

SYSTEM  NAME: 

Inspector  General  Personnel  System 
(IGPERS) 

SYSTEM  LOCATION: 

U.S.  Army  Inspector  General  Agency 
(USAIGA),  The  Pentagon.  Washington, 
DC  20310 

categories  of  individuals  covered  by  thi 
system: 

Personnel  assigned  and/or  (Retailed  to 
Inspector  General  offices/positions  in 
Department  of  the  Army  and  certain 
Department  of  Defense  and  Joint 
activities. 

CATEGORIES  OF  RECORDS  IN  THC  SYSTEM: 

Name,  rank/grade.  Social  Security 
Account  Number,  education,  duty 
position,  organization  of  assignment, 
date  assigned,  estimated  departure  date, 
job  specialty,  and  relevant  career  data. 
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AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  for 
strength  accounting  and  management  of 
IG  assignments. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Cards,  computer  disk,  tapes,  and 
printouts  of  alphabetical  and  unit 
rosters. 

retrievabiuty: 

By  name  or  SSN. 

safeguards: 

Physical  security  devices,  limited 
access  via  building  guard  and  personnel 
clearances  restrict  access  to  authorized 
personnel  having  need  for  the 
information  in  their  offical  duties. 
Access  to  and  update  of  information  in 
the  system  are  protected  through  a 
double  password  system  (terminal 
control  and  designation  of  individuals). 
Password  changes  are  made  at  specifled 
intervals. 

RETENTION  AND  DISPOSAL: 

Information  on  cards  and  printouts  is 
created  upon  individual's  detail  to 
Inspector  General  and  is  retained  until 
individual  transfers  or  is  separated; 
information  in  automated  media  is 
retained  for  4  years  after  individual's 
detail  to  IG  has  been  terminated  to 
provide  relevant  historical  data. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Inspector  General,  Headquarters. 
Department  of  the  Army,  Room  lE-740. 
The  Pentagon.  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  this  system  contains  information 
on  them  should  inquire  of  The  Inspector 
General,  Headquarters,  Department  of 
the  Army  (DAIG-ZXM),  Room  lE-740, 
The  Pentagon,  Washington,  DC  20310; 
telephone:  (202]  695-4580. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  be  addressed 
as  indicated  in  'Notification  procedures' 
and  include  the  individual's  full  name. 
Social  Security  Account  Number, 
current  address  and  telephone  number, 
and  signature.  For  personal  visits, 
individual  should  be  able  to  provide 
acceptable  identification  such  as 
military,  employer,  or  other  individually 


identifying  data  such  as  a  valid  driver's 
license. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  reports,  letters, 
assignment  and  detail  orders  from 
Inspector  General  ofHces;  Army 
Register,  US  Army  Military  Personnel 
Center. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0708.16aUSREDCOM 

SYSTEM  NAME: 

708.16  Military  Personnel  Data  File. 
USREDCOM 

SYSTEM  LOCATION: 

Primary  System-Computer  Operations 
Section.  Command  Control  Support 
Division,  Directorate  of  Operations,  )3, 
Building  501.  United  States  Readiness 
Command  (USREDCOM).  MacDill  Air 
Force  Base  (AFB).  FL  33608. 

Computer  Products-Military  Personnel 
Division.  )1,  Room  160.  Building  501, 
USREDCOM.  MacDill  AFB.  FL  33608. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  Army,  Navy.  Marine  Corps,  and 
Air  Force  personnel  assigned  for  duty 
with  USREDCOM,  MacDill  AFB.  FL 
33608. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  following  information  on 
all  military  personnel  assigned  for  duty 
with  USREDCOM:  (1)  social  security 
number  (SSN),  (2)  name.  (3)  rank.  (4)  pay 
grade,  (5)  date  of  rank,  (6)  branch  of 
service.  (7)  Army  officer  branch,  (8) 
basic  active  service  date,  (9)  basic  pay 
entry  date.  (10)  date  of  birth.  (11) 
passport  expiration  date,  (12) 
organization  and  division,  (13)  Joint 
Table  of  Distribution  paragraph  and  line 
number,  (14)  alert  status  -  joint  task 
force,  (15)  immunization  dates.  (16)     ■ 
weapon  qualification.  (17)  primary 
military  specialty/Air  Force  specialty 
code  (MOS/AFSC),  (18)  marital  status. 
(19)  secondary  MOS/AFSC.  (20)  duty 
MOS/AFSC,  (21)  officer  evaluation 
report/enlisted  efficiency  report  (OER/ 
EER)  date,  (22)  date  assigned  to 
supervisor,  (23)  reserve/regular  officer. 
(24)  duty  telephone  number.  (25)    - 
building  and  room  number,  (26)  home 
address.  (27)  nearest  town.  (28)  home 
telephone  number.  (29)  spouse's  name. 


(30)  date  arrived  USREDCOM.  (31) 
projected  loss  date,  (32)  expiration  term 
of  service,  (33)  foreign  service 
availability  code.  (34)  human  personal 
reliability  screening  date,  (35)  language 
proficiency,  (36)  enlisted  evaluation 
report  weighted  average,  (37)  primary 
MOS  evaluated,  (38)  primary  evaluation 
date,  (39)  primary  score,  (40)  secondary 
MOS  evaluated,  (41)  secondary 
evaluation  date,  (42)  secondary  score. 
(43)  name  of  OER  rater,  (44)  duty  title, 
(45)  permanent  grade,  officers,  (46) 
permanent  date  of  rank,  (47)  rated 
category,  (48)  highest  professional 
military  education,  (49)  civilian 
education,  (50)  source  of  commission, 
(51)  mandatory  retirement  date,  officers. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MANITAINCD  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  of  system  is  to  maintain  a 
consolidated  joint  personnel  file 
pertaining  to  Army.  Navy,  Marine 
Corps,  and  Air  Force  personnel. 
Although  each  service  has  its  own 
personnel  reocrds  system.  USREDCOM 
requires  a  consolidated  system  of  basic 
personnel  data  that  would  allow  the 
production  of  Command  Manning 
Rosters,  Immunization  Rosters,  Joint 
Task  Force  Deployment  Rosters,  and 
retrievability  of  individual  personnel 
data  as  needed  in  the  Joint  Military 
Personnel  Division. 

POLICIES  AND  PRACTICES  FOR  STOmNO, 
RETRIEVING,  ACCESSING,  RCTAWNNQ  AND 
DISPOSING  OF  RECORDS  m  TNt  SYSTME 


STORAGE: 

The  entire  personnel  system  is  an  on- 
line disk  resident  application  with  back- 
up maintained  on  magnetic  tape. 

RETRIEVABILITV: 

Standard  reports  and  ad  hoc 
retrievals  are  generated  via  remote 
terminals  using  a  data  management 
system.  Additionally,  updates  and 
record  brousing  may  be  accomplished  in 
the  interactive  mode  through  keying  by 
SSN. 

SAFEGUARDS: 

All  personnel  qualified  to  add.  change, 
or  delete  records  of  this  file  must  be 
cleared  for  TOP  SECRET  as  the 
computer  equipment  used  to  maintain 
this  file  is  physically  located  within  a 
TOP  SECRET  access  area.  The  overall 
classification  of  the  personnel  file  is 
FOR  OFFICL\L  USE  ONLY.'  but  all 
operators  have  individual  'Pass  Words' 
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which  are  required  for  access  to  the 
computer  file.  All  output  products  have 
the  following  statement  printed  at  the 
beginning  of  each  page:  This  roster 
contains  Privacy  Act  information  and 
will  not  be  released  unless  request 
meets  the  requirements  of  para  3-2,  AR 
340-21'. 

RETENTION  AND  DISPOSAL: 

All  personnel  data  collected  from 
military  records  for  local  use  of  this 
command  are  deleted  from  the  data  file 
upon  the  departure  of  the  individual 
from  USREDCOM.  No  history  is 
maintained  on  departing  individuals 
under  this  system. 

SYSTEM  MANAOER(S)  AND  AOORESS: 

Chief.  Military  Personnel  Division. 
Directorate  of  Personnel.  ]i. 
USREDCOM,  MacDill  AFB.  FL  33608. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  of  Personnel,  Jl 
ATTN:  RCJl-MP 
Room  160.  Building  501  - 
USREDCOM 
MacDill  Ara,  FL  33608 
Telephone:  Area  Code  813/830-4106 

RECORD  ACCESS  PftOCEDURES: 

Requests  from  individuals  should  be 
addressed  to  :  Chief.  Military  Personnel 
Division,  ATTN:  RCJl-MP,  USREDCOM, 
MacDill  AFB,  FL  33608. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  current  address,  and 
telephone  number. 

Visits  are  permitted  at  the  Directorate 
of  Personnel,  Jl,  Room  168,  and  at  the 
Military  Personnel  Division,  Room  160. 
Building  501,  MacDill  AFB,  FL  33608, 
where  computer  products  are 
maintained.  I 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  e.g.,  military 
identification  card,  driver's  license,  or 
some  other  acceptable  identification 
card,  and  give  some  verbal  information 
which  can  be  verified  from  his/her  file. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  n'les  for  access  to 
records,  contesting  contents,  and 
appealing  initial  determinations  are 
contained  in  32  CFR  Part  505  (Army 
Regulation  340-21). 

RECORD  SOURCE  CATEGORIES: 

Fields  of  data  recorded  in  this  system 
were  taken  from  official  military 
personnel  records  of  the  individual  upon 
his/her  reporting  to  USREDCOM  for 
duty. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0708.17bOASG 

SYSTEM  NAME: 

708.17  Contract  Surgeon  Personnel 
Files 

SYSTEM  location: 

Primary  System:  Management  Office. 
Medical  Centers  and  hospitals  where 
contract  surgeons  are  employed. 

Decentralized  Segments:  Office  of  The 
Surgeon  General  (OTSG).  Department  of 
the  Army  (DA). 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Any  civilian  physician  with  an 
executed  contract,  employed  as  a 
contract  surgeon. 


y 


categories  of  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  justification 
for  employment;  executed  contract; 
correspondence  between  medical 
centers  and  hospitals  and  applicant;  and 
selected  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  4022.  Contract 
Surgeons;  Title  37  U.S.C.  Section  201, 
Basic  Pay;  Title  37.  U.S.C.  Section  421. 
Contract  Surgeons 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Medical  Center  or  Hospital 
Management  Office:  To  determine  need, 
accessibility,  and  qualification  of 
private  physician  for  employment  as 
contract  surgeon;  to  coordinate  and 
request  DA  approval  for  employment  as 
contract  surgeon:  to  execute  contract 
with  private  physician  as  contract 
surgeon. 

OTSG,  DA:  To  control,  review,  and 
approve  need  and  qualifications  of 
contract  surgeon. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

Filed  alphabetically  by  last  name  of 
contract  surgeon. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 


RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after  2  years  or 
on  discontinuance,  whichever  occurs 
last. 

SYSTEM  MANAGEfl(S)  AND  ADDRESS: 

The  Surgeon  General.  DA. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army 

(HQDA).  (DASG-HCC) 
Washington.  DC  20310 
Telephone:  Area  Code  202/697-8394 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  Medical 
center  or  hospital  where  employed;  or 
HQDA  (DASG-HCC),  Room  2D528.  The 
Pentagon,  Washington.  DC  20310, 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number.  Visits  are  limited  to 
Management  Office,  Medical  Center  or 
hospital  where  employed;  and 
Professional  Services  Division  (DASG- 
HCC).  The  Pentagon,  Washington.  DC 
20310. 

For  personal  visits,  the  individual 
should  be  able  to  provide  sufficient 
identification,  including  verbal 
information  that  can  be  verified  from 
his/her  file. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Related  papers  and  forms  from 
individual  physician. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None 
A0708.iaaOAAG 

SYSTEM  NAME: 

708.18  Line  of  Duty  Investigations 
SYSTEM  location: 

Personnel  Actions  Branch,  all  Army 
Installations.  Official  mailing  addresses 
are  in  the  Department  of  Defense  (DOD) 
directory  in  the  Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A  service  member  who  has  been 
injured. 

CATEGORIES  OF  RECOf^>S  IN  THE  SYSTEM: 

Department  of  the  Army  (DA)  Form 
2173  (Statement  of  Medical  Examination 


and  Duty  Status);  DD  Form  281  (Report 
of  Investigation-Line  of  Duty  and 
Misconduct  Status);  and  supporting 
documents  such  as  military  police 
reports,  accident  reports,  witness 
statements,  and  appointment 
instruments. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Sections  972, 1204. 
1207.  3722:  and  Title  3l7  U.S.C,  Section 
802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  collected  will  be  used 
within  DA  for  making  a  line  of  duty 
determination. 

Information  may  be  used  as  a  basis 
for  denying  certain  active  military 
benefits  and  pay  and  allowances. 

May  be  provided  to  Veterans 
Administration  or  other  government 
agencies,  to  include  state  agencies,  for  a 
determination  of  the  service  member's 
entitlements  to  benefits. 

May  be  used  as  a  basis  for 
determining  facts  and  circumstances 
concerning  service  member's  injuries  in 
correspondence  to  members  of  the 
United  States  House  of  Representatives 
and  Senate. 

Will  be  provided  to  the  service 
member  or  next-of-kin  in  cases  of 
deceased  or  mentally  incompetent 
personnel. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  last  name  of 
service  member. 

SAFEGUARDS: 

Records  are  maintained  in  metal  file 
cabinets  accessible  only  to  authorized 
personnel  who  are  instructed  in  the 
permissible  use  of  the  information. 

RETENTION  AND  DISPOSAL: 

Original:  Permanently  maintained  as  a 
part  of  service  member's  Official 
Military  Personnel  File  (OMPF).  For 
active  duty  personnel:  Enlisted 
personnel  Hie  is  maintained  at  Enlisted 
Records  Center  (AGPE),  Ft  Benjamin 
Harrison,  IN  48249;  Officer  personnel 
file  is  maintained  at  Headquarters, 
Department  of  the  Army  (HQDA). 
Military  Personnel  Center,  Hoffinan 
Building  II,  Alexandria,  VA  22332.  For 
United  States  (US)  Army  Reserve 
Personnel:  US  Army  Reserve 
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Components  Personnel  and 
Administration  Center  (USARCPAC), 
9700  Page  Boulevard.  St  Louis,  MO 
63132.  Upon  separation  of  service 
member  (officer  and  enlisted),  file  is 
transferred  to  the  National  Personnel 
■    Records  Center  (NPRC)  (Military),  9700 
Page  Boulevard,  St  Louis,  MO  63132. 
Copies  filed  in  offlces  of  investigating 
officer,  unit  commander,  appointing 
authority,  and  final  reviewing  authority 
are  destroyed  after  5  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Adjutant  General,  HQDA.  The 
Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander,  US  Army  Enlisted  Records 
Center,  Ft  Benjamin  Harrison,  IN  46249 
(for  enlisted  personnel  on  active  duty); 
HQDA,  ATTN:  DAPC-PAR-R.  200 
Stovall  Street.  Alexandria.  VA  22332  (for 
officers  on  active  duty);  Commander, 
USARCPAC,  9700  Page  Boulevard.  St 
Louis  MO  63132  (for  US  Army  Reserve 
personnel);  NRPC  (military),  9700  Page 
Boulevard,  St  Louis,  MO  63132  (for 
separated  personnel,  both  enlisted  and 
officer). 

Individual  must  provide  name  and 
social  security  number  (SSN)  to 
determine  if  a  record  is  maintained  on 
him/her.  Individual  must  present 
positive  proof  of  identification  if 
requesting  a  personal  visit. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  as 
appropriate  to:  Commander,  US  Army 
Enlisted  Records  Center  (AGPD).  Ft 
Benjamin  Harrison,  IN  46249;  HQDA 
(DAPC-PAR-R),Alexandria,  VA  22332; 
Commander,  USARCPAC  (AGUZ-SAD), 
St  Louis,  MO  63132;  NPRC  (Military). 
9700  Page  Boulevard.  St  Louis.  MO 
63132. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
service  member.  SSN.  and  Army  service 
number  if  known. 

For  personal  visits,  individual  should 
be  able  to  provide  information  which 
can  be  verified  with  the  OMPF.  and  a 
valid  identification  card. 

CONTESTING  RECORD  PROCCOURCS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Medical  Records 

DA  Form  2173 

Commander  in  Continental  United 
States  Army  or  overseas  Army 
installation  assigned  responsibility  for 


the  geographic  area  in  which  an  injury 
occurs. 

Personnel  Records  Jacket. 

Official  Military  Personnel  File. 

Witness  statements. 

SVSTSMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  TMK  ACT 

None 

A0708.19aOSA 
SYSTEM  name: 

708.19  Correction  Case  Folders 

SYSTEM  LOCATION: 

Department  of  the  Army  Military 
Review  Boards  Agency,  Army  Board  for 
the  Correction  of  Military  Records 
(ABCMR). 

Decentralized  segments  in  United 
States  (US)  Army  Military  Personnel 
Center,  and  in  individual  Official 
Military  Personnel  File  of  the  service 
member. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  member  or  former  member  of  the 
US  Army  who  has  applied  for  the 
correction  of  his/her  military  records. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Records  consist  of  file  cards  with 
basic  case  information  and  case  files 
containing  Board  proceedings  and 
related  correspondence,  hearing 
transcripts,  and  action  taken  by  the 
Board. 

AUTHORITY  FOR  MAIWTENANCI  OF  THt 
SYSTEM: 

Title  10  U.S.C.  Section  1552. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  Nl 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

ABCMR:  To  review  applicants' 
military  records  to  issue  rulings  on 
merits  of  applicants'  requests  for 
correction  of  records;  to  answer 
inquiries  from  applicants,  counsel,  and 
Members  of  Congress  for  reasons  ot 
Board's  denial  of  application  or  status/ 
disposition  of  applications. 

Litigation  Division  of  Judge  Advocate 
General's  Office:  To  assemble 
information  for  transmittal  to 
Department  of  Justice. 

Department  of  Justice:  To  gather 
information  sufficient  to  defend  cases  in 
court 

POLICIES  AND  PRACTICES  FOR  STOmNG. 
RETRtfVIHO,  ACCESSMQ,  RETABWWQ  AND 
DiSPOSNia  OF  RtCONOS  Nl  TNI  SVSmK 


STORAGE: 

Paper  records  in  file  folders  and  card 
files. 
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Filed  alphabetically  by  last  name  of 
applicant. 

SAFIOUiMOS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

RCTENTION  AND  DISPOSAL: 

File  cards  are  retained  permanently. 

Case  files  are  permanent.  They  are 
retained  in  active  file  at  least  6  months 
after  the  case  is  closed,  held  until  the 
end  of  that  calendar  year,  and 
subsequently  retired  to  the  Washington 
National  Records  Center. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Special  Assistant  to  the  Under 
Secretary  of  the  Army.  DA  Military 
Review  Boards  Agency,  The  Pentagon, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Office,  Secretary  of  the  Army 
ABCMR 
Room  1E512 
The  Pentagon 
Washington,  DC  20310 
Telephone:  Area  Code  202/697-4254 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Office,  Secretary  of  the 
Army,  ABCMR.  Room  1E512,  The 
Pentagon.  Washington,  DC  20310. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  social  security 
number  and  Army  Service  Number  if 
applicable.  Visits  are  limited  to  the 
ABCMR  The  Pentagon,  Washington.  DC 
20310. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as  driver's  license, 
employing  office's  identification  card, 
including  verbal  information  that  can  be 
verified  with  his  case  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER.  , 

RECORD  SOURCE  CATEGORIES:  ' 

All  official  Army  records.  Veterans 
Administration  records  and  Police  and 
Law  Enforcement  Agency  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 


JVII 


A0708.20OAAQ 

SYSTEM  NAME: 

708.20  Philippine  Army  Files 

SYSTEM  location: 

Philippine  Army  Branch,  Special 
Actions  Division,  United  States  (US) 
Army  Reserve  Components  Personnel 
and  Administration  Center 
(USARCPAC),  9700  Page  Boulevard.  St 
Louis.  MO  63132. 

categories  of  individuals  covered  by  the 
system: 

US  Armed  Forces  Far  East  (USAFFE): 
Applies  to  those  members  of  the 
Philippine  Commonwealth  Army  who 
were  inducted  for  service  with  USAFFE 
under  the  Military  Order  of  the 
President  of  the  United  States  dated  26 
July  1941. 

USAFFE  Guerrillas:  Applies  to 
Filippinos  who  served  in  Guerrilla  units 
officially  recognized  and  listed  in  the 
Recognized  Philippine  Guerrilla  Rosters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  military  personnel  file 
contains  enlistment  papers,  orders 
inducting  individual  into  USAFFE 
service,  soldier's  qualification  card,  unit 
orders  of  assignment,  efficiency  rating 
sheets,  pay  vouchers  or  receipts, 
affidavits  and  certificates,  servic^ 
records,  determination  of  status  under 
the  Missing  Persons  Act. 

AUTHORITY  FOR  MAINTENANCE  OF  THf 
SYSTEM: 

Pub.  L.  490-77.  7  May  1942. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Veterans  Administration  (VA):  To 
certify  or  verify  service  with  USAFFE  or 
recognized  guerrilla  units;  provide  any 
available  medical  records  or  other 
documents  in  order  to  assist  in 
determining  benefits. 

Department  of  Justice:  To  certify  or 
verify  service  regarding  applications  for 
citizenship. 

Department  of  Health.  Education  and 
Welfare:  To  verify  type  of  service  which 
is  used  to  assist  in  determining 
eligibility  for  benefits. 

Department  of  the  Army  (DA)  Staff 
agencies  and  commands:  To  provide 
information  regarding  the  individuals 
status,  service,  and  awards  in  response 
to  requests  from  the  Philippine 
Goverment  to  include  Embassy  and 
military  attaches;  to  review  policies  and 
procedures. 

Department  of  State:  To  provide 
statement  of  service  or  verification  of 
type  of  service  performed. 


POLICIES  AND  PRACTICES  FOR  STOMINO, 
RETRIEVING,  ACCESSING,  RrTAINING  AND 
DISPOSING  OF  RECORDS  Ml  THE  SYSTEM: 


STORAGE: 

Individual  military  personnel  file; 
paper  records  in  file  folders. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  name; 
identified  by  name,  service  number.  VA 
claim  number,  units  assigned  to  during 
period  of  service  in  question,  names  of 
parents,  birth  date  and  place,  name  of 
spouse  and  children  if  applicable.  Due  to 
similarity  of  names  complete  file  must 
be  screened  to  determine  correct 
individual. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 
Building  is  secured  through  24  hour 
guard  service.  Entry  to  building  is  by 
authorized  badge  only. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  Remain  as 
active  file  and  are  not  retired. 

SYSTEM  MANAGER(S)  AND  AOOAESS: 

The  Secretary  of  the  Army.  The 
Pentagon.  Washington,  DC  20310; 

Commander,  USARCPAC.  St  Louis. 
MO  63132. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander  USARCPAC. 
ATTN:  AGUZ-SAD-PA 
St  Louis,  MO  63132 
Telephone:  Area  Code  314/268-7359 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USARCPAC. 
ATTN:  AGUZ-SAD-PA.  9700  Page 
Boulevard.  St  Louis,  MO  63132. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  service  number.  VA  claim 
number  if  applicable,  and  name  and/or 
number  of  the  unit  assigned  to  during 
the  period  of  service. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Commander,  USARCPAC. 

RECORD  SOURCE  CATEOOIMCS: 

Military  record  compiled  during 
service  of  each  individual  who  served 
with  the  Philippine  Commonwealth 
Army  and  or/the  US  Armed  Forces  Far 
East  prior  to  7  December  1941  up  to 
August  1945.  Entire  record  file 
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transferred  from  the  Philippines  to  the 
US  Army  in  1951.  Nothing  has  been 
added  to  the  files  other  than  current 
copies  of  papers  concerning  the  service 
in  question. 

SYSTEMS  KXEMTTEO  mOM  CCRTAM 
PflOVtSIONS  OP  THE  ACT 

None 
A0708.21aTRADOC 

SYSTEM  name: 

708.21  TCATA  Personnel  Information 
System 

SYSTEM  location: 

Office  of  the  Deputy  Chief  of  Staff. 
Personnel  and  Administration. 
Personnel  Branch,  Headquarters  (HQ) 
TRADOC  Combined  Arms  Test  Activity 
(TCATA).  ATCAT-SPT-AGA.  Ft  Hood. 
TX  76544. 

CATEOOMES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Officers,  warrant  Officers,  enlisted 
personnel,  and  Department  of  the  Army 
civilians  currently  assigned  or  attached 
to  HQ  TCATA 

CATEOOMES  OP  RECORDS  IN  THE  SYSTEM: 

Files  contain  automated  records  on 
individuals  to  include  first  and  last 
name,  middle  initial,  social  security 
number;  rank  or  grade  and  step;  control 
specialty;  date  of  rank;  basic  pay  entry 
date;  component;  branch;  date  assigned 
to  TCATA;  flight  status;  Primary 
Military  Occupational  Specialty/ 
General  Schedule  Series;  organization 
location  by  paragraph  and  line  number, 
office  phone;  liaison  office;  marital 
status;  spouse;  home  phone;  present 
address;  city  code;  legal  residence;  loss 
code  and  date;  special  qualifications: 
highest  military  schooling;  latest 
evaluation  date;  source  of  commission: 
civilian  education  level  and  majon 
background  experience;  language  code: 
additionally  awarded  military 
occupational  specialties. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  44  U.S.C,  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  m 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURK>SES  OF  SUCH  USES: 

To  provide  Commander,  TCATA  with 
the  ability  to  effectively  manage 
personnel  resources  by  furnishing  real 
time  information  pertaining  to 
individuals'  qualifications  and  status 
through  use  of  the  following  rosters: 
alphabetical  qualification,  officers  by 
branch,  majors  and  higher,  all  personnel 
by  grade  and  birthdate,  military 
occupational  specialty,  military 
personnel  by  the  city  in  which  they  live. 


slotting  and  departing  personnel; 
organizational  directory,  and  telephone 
directory  of  GS-7'8  and  above.  Data 
provides  bases  for  reports  generated  on 
an  'as  required'  basis  in  response  to 
specific  management  queries. 

POLICIES  AND  PRACnCCS  PON  iTORWO. 
RETRIEVING,  ACCBSSNtO.  RCTAtNINQ  AND 
DISPOSING  OF  mCOAOt  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  disk. 

RETRIEVABILITV: 

SSN  and  name. 

safeguards: 

Automated  media  protected  by 
authorized  password  system  for  access 
terminals,  controlled  access  to  operation 
rooms,  and  restricted  output 
distribution. 

retention  and  disposal: 

Records  destroyed  upon  departure  of 
person. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Personnel  Branch.  ATCAT-SPT- 
AGA,  Headquarters  TRADOC 
Combined  Arms  Test  Activity,  Ft  Hood. 
TX  76544. 

notification  procedure: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

record  access  procedures: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

contesting  record  procedures: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  AR  340-21  (32  CFR  Part 
505).  / 

RECORD  SOURCE  CATEGORIES: 

Individual  interviewed.  Military 
Personnel  Records.  Employee  Record 
Cards,  TDY  Orders  and  TDY  Vouchers. 


SYSTEMS  EXEMPTED 
PROVISIONS  OF  THE  ACR 

-    None 

A0709.01aDAPE 

SYSTEM  NAME: 

709.01  United  States  Military 
Academy  Candidate  Files 

SYSTEM  location: 

Primary  system:  Office  of  the  Director 
of  Admissions  and  Registrar,  MAAR-R. 
United  States  Military  Academy 
(USMA). 


Decentralized  Segment:  Instruction 
Support  and  Information  System 
Division,  Office  of  the  Dean,  USMA. 

categories  of  individuals  covered  sv  ths 

SYSTEM: 

Potential  and  actual  candidates  of  the 
USMA  for  the  current  and  previous  2 
years. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Candidate  Activities  Record 
(Department  of  Defense  (DD)  Form 
1868);  Prospective  Candidate 
Questionnaire,  DD  Form  1906;  Interview 
Sheets;  Evaluation  by  Director  of 
Intercollegiate  Athletics;  School 
Official's  Evaluation,  DD  Form  1889; 
Employer's  Evaluation  of  Candidate, 
USMA  Form  5-518;  Scholastic  Aptitude 
Exam  Scores;  American  College  Testing 
Program  Scores:  Request  for  Secondary 
School  Transcript.  DD  Form  1875;  High 
School  Transcript  College  Transcript; 
Physical  Aptitude  Exam;  Candidate 
Summary  Sheets:  Nomination  Letter; 
Progress  Report  5-413;  Selection  Letter 
Naturalization  Papers:  Adoption  Papers: 
Birth  Certificate:  Statement  of  Consent; 
OATH  5-50:  Special  Orders:  all 
correspondence  to.  from  and  about 
candidate:  Personal  Data  Record  (DD 
Form  1867). 

AUTHORITY  FOR  MAINTCNANCC  OF  THi 
SYSTEM: 

Title  10  U.S.C..  Sections  4331,  4332, 
4334. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Director  of  Admissions  and  Registrar 
to  evaluate  a  candidate's  academic, 
leadership,  and  physical  aptitude 
potential  for  the  USMA;  to  assist 
candidates  in  the  completion  of  their 
file;  to  counsel  candidates  in  their 
potential  for  USMA. 

Office  of  the  Dean:  to  evaluate  an 
admitted  candidate's  academic  potential 

Office  of  the  Director  of 
Intercollegiate  Athletics:  to  evaluate  a 
candidate's  intercollegiate  athletic 
potential. 

Director  of  Institutional  Research:  to 
assist  the  Director  of  Admissions  in 
evaluating  current  admissions 
procedures  and  recommend  changes  in 
admissions  procedures. 

Members  of  Congress,  Washington. 
DC:  to  aid  them  in  the  selection  of 
candidates.  ^ 


25672 


Federal  Register  /  Vol.  48.  No.  109  /  Monday,  June  6.  1983  /  Notices 


POUCICS  ANO  PRACTICES  FOK  STORINa, 

RrrmcviNO,  accessing,  retainino  aho 

CNSROSINO  Of  RECORDS  IN  THE  SYSTEM: 


storaqe: 

Paper  records  are  maintained  in  file 
folder.  Selected  items  of  information  are 
on  computer  printouts  and  magnetic 
disks. 

RETRIEV  ABILITY: 

File  folders  are  filed  alphabetically  by 
last  name  of  candidate.  Computer 
printouts  are  printed  alphabetically  by 
source  of  nomination,  current  status, 
and  special  categories. 

SAFEGUARDS: 

File  folders  and  computer  printouts 
stored  in  a  room  in  which  authorized 
representative  is  always  present  during 
working  hours.  After  working  hours  the 
room  is  locked  with  restricted  access  to 
appropriate  personnel.  Records  are 
accessible  only  to  authorized  personnel. 
Magnetic  disks  are  protected  by  a  user 
identification  and  password  convention. 

RETENTION  ANO  DISPOSAL: 

Admitted  candidates:  Records  are 
transferred  to  the  office  of  the  Dean  in 
August  of  each  year.  Other  candidates: 
Records  are  maintained  in  the 
Admissions  Office  for  2  years  and  then 
transferred  to  Records  Holding  Area  for 
2  years  after  which  they  are  destroyed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director  of  Admissions  and  Registrar. 
USMA. 

NOTIFICATION  PROCEDURE: 

Information  can  be  obtained  from 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES:  | 

Requests  should  be  addressed  to  the 
SYSMANAGER.  , 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Transcripts  from  secondary  and  post 
secondary  schools;  faculty  evaluations; 
employer  evaluations;  military  I 

supervisor  evaluation;  medical  I 

information  from  the  Department  of 
Defense  Medical  Review  Board; 
interviews  from  Admissions 
Participants;  American  College  Testing 
Program;  Educational  Testing  Service; 
Director  of  Intercollegiate  Athletics; 
Members  of  Congress. 


•-  M  I 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  portions  of  this  system  are  exempt 
pursuant  to  5  U.S.C.  552a(k)(5),  (6).  or 
(7).  Publication  of  rules  is  set  forth  in  32 
CFR  Part  505. 

A0709.03COAPE 

SYSTEM  NAME: 

709.03  Admissions  and  Registrar 
Mailback  Card 

SYSTEM  LOCATION: 

Primary  system:  Office  of  the  Director 
of  Admissions  and  Registrar.  MAAR-C. 
United  States  Military  Academy. 
(USMA)  West  Point,  NY  10996. 

Decentralized  Segment:  Instruction 
Support  and  Information  System 
Division.  Office  of  the  Dean.  USMA. 
West  Point,  NY  10996. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Potential  candidates  for  the  USMA 
and  other  individuals  who  have 
requested  entrance  information,  to 
include  the  catalog. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  address  and 
social  security  number  (SSN)  of 
potential  candidates,  types  of  material 
dispatched  to  potential  cadets,  and  the 
sequential  number  assigned  to  the 
request  from  the  individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  use.  Sections  4331.  4332, 
4334. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Director  of  Admissions  and  Registrar: 
to  generate  mailing  labels,  check  for 
duplicate  information  requeafi,  provide 
accumulative  statistics  on  tlfe  progress 
of  Admissions  programs  and  provide 
inquiry  data  to  the  Admissions  field 
force. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Data  are  stored  on  magnetic  disks  and 
computer  printouts. 

retrievabiuty: 
Retrieved  by  name  and/or  SSN. 

SAFEGUARDS: 

Computer  file  magnetic  disks  are 
protected  by  a  user  identification  and 
password  convention. 


RETENTION  AND  DISPOSAL: 

Following  candidate  admission  cycle, 
magnetic  disk  file  records  will  be  purged 
of  all  entries  showing  a  high  school 
graduation  date  equal  to  or  less  than  the 
high  school  graduation  date  of  the  newly 
entering  plebe  class. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director  of  Admissions  and  Registrar, 
USMA.  West  Point.  NY  10996. 

NOTIFICATION  PROCEDURE: 

Information  can  be  obtained  from 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

All  personal  information  is  provided 
by  the  individual  on  mailback  cards, 
letter,  or  telephone  inquiry. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0709.03OAPE 
SYSTEM  NAME: 

U.S.  Military  Academy  Personnel 
Cadet  Records 

SYSTEM  location: 

U.S.  Military  Academy,  West  Point. 
NY  10996. 

categories  of  individuals  covered  by  the 

SYSTEM: 

Present  and  former  cadets  of  the  U.S. 
Military  Academy  (USMA). 

categories  of  RECORDS  IN  THE  SYSTEM: 

Application  and  evaluations  of  cadel 
for  admission;  letters  of 
recommendation/endorsement; 
academic  achievements,  awards, 
honors,  grades  and  transcripts; 
performance  counseling:  health,  physical 
aptitude  and  abilities  and  athletic 
accomplishments,  peer  appraisals; 
supervisory  assessments;  suitability 
data,  including  honor  code  infractions 
and  disposition. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Sections  3012  ond 
4334;  Title  44  U.S.C,  Section  3101. 
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NOUTINE  UU8  Of  RECORDS  MAINTAMeO  M 
THS  SVSTCH,  IMCUNNNa  CATEOOIUES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  documents  are  created  and 
maintained  to  record  the  cadet's 
appointment  to  the  Academy,  his/her 
scholastic  and  athletic  achievements, 
performance,  motivation,  discipline, 
final  standing,  and  potential  as  a 
military  career  officer.  School 
transcripts  may  be  provided  other 
educational  institutions. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSWiO,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manual  records  in  Hie  folders  and  on 
microfilm. 

retrievabiuty: 

By  surname  or  social  seouity  number 
(SSN). 

safeguards: 

All  records  are  limited  to  persons 
whose  official  duties  require  access. 
Manual  records  are  maintained  in 
secure  file  cabinets  in  a  locked  room. 

RETENTION  AND  DISPOSAU 

Records  are  permanent;  after  30  years, 
the  cadet's  personnel  record  is 
accessioned  into  the  USMA  Archives  at 
West  Point.  Management  reports  are 
retained  until  no  longer  needed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Superintendent  U.S.  Military 
Academy,  West  Point,  NY  10996. 

NOTinCATKM  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  request  access  to 
their  records  by  contacting  the 
SYSMANAGER,  furnishing  their  full 
name,  SSN  or  Cadet  number,  and 
signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
€FR  Part  505}. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  his/her  sponsors, 
peer  evaluations,  grades  and  reports  of 
USMA  academic  and  physical  education 
department  heads,  transcripts  from 
other  educational  institutions,  medical 
examinations/assessments,  supervisory 
counseling/performance  reports. 


SYSTEMS  EKEMP1EU  PROM  COITAIM 
PROVISIONS  OF  THE  ACR 

Parts  of  this  system  which  fall  within 
5  U.S.C.  552a(k)(5)  and  (7)  are  exempt 
from  subsection  (dj  of  the  act 

A0709.0«aOAPE 

SYSTEM  NAME: 

709.06  Alumni  Affairs  and  Gifts 
Program  Division  Donor  Data  Sys. 

SYSTEM  location: 

Adjutant  General  (AG)  Data 
Processing  Branch,  AG  Division.  United 
States  Military  Academy  (USMA).  West 
Point.  NY  10096. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Any  individual  or  organization  that 
has  made  a  contribution  to  the  West 
Point  Fund. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  dates,  amounts,  types 
and  purposes  for  which  contributions 
were  made  to  the  West  Point  Fund.  The 
file  records  the  donor's  military  or 
civilian  status,  name,  address  and  an 
identifying  number. 

authorrrv  for  maintenance  of  the 
system: 

Title  10  U.S.C..  Section  4334(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  a  permanent  historical 
record  of  contributions  to  the  West  Point 
Fund;  to  identify  the  type  of  fund-raising 
appeal  which  is  most  successful,  and  to 
identify  possible  future  contributors. 

POLICIES  AND  PRACTICES  FOR  STORWO, 
RETRIEVING,  ACCESSING,  RCTAMNia  ANO 
DISPOSINO  OF  RCCOROS  M  THK  SYSTEM: 


storage: 
Computer  disk 

retrievabhjty: 

Filed  by  individual's  identifying 
number. 

safeguards: 

Computer  disk  is  maintained  in  a 
vault  when  not  being  used.  Disk  is 
maintained  in  an  area  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  cleared  and  trained. 

retention  AND  DISPOSAU 

Records  are  permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Alumni  Affairs  and  Gifts 
Program  Division,.  USMA.  West  Point, 
NY  10996. 
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NOTIFICATION  I 

Information  may  be  obtained  from  the 
Chief,  Alumni  Affairs  and  Gifts  Program 
Division.  USMA,  West  Point,  NY  10996. 


RECORD  ACCESS  I 

Requests  from  individuals  should  be 
addressed  to  the  Chief,  Alumni  Affairs 
and  Gifts  Program  Division,  USMA, 
West  Point,  NY  10996. 

CONTESTmO  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  of  records  and  appealing  initial 
determinations  may  be  obtained  from 
the  Chief,  Alumni  Affairs  and  Gifts 
Program  Division.  USMA.  West  Point. 
NY  10996. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  originating  with  the 
donor  and  biographical  information 
maintained  by  the  Association  of 
Graduates.  West  Point.  NY  10996. 

SYSTEMS  EXEMPTED  FROM  CnTAM 
PROVISIONS  OF  THE  act: 

None 
A0709.10aDAPE 

SYSTEM  name: 

709.10  Athletic  Pointer  FUe 

SYSTEM  LOCATWM: 

Admission  Support  Office,  Office  of 
the  Director  of  Intercollegiate  Athletics, 
United  States  Military  Academy 
(USMA). 

categories  of  wnnviouals  covered  by  tni 
system: 

Friends  of  the  USMA  who  assist  in  the 
recruitment  of  student  athletes. 


CATBOOMES  OF  RKCOROB  IN  THE  SYBTBR: 

Record  contains  name  and  address  of 
supporters  of  the  USMA  who  assist  the 
Director  of  Intercollegiate  Athletics  in 
identifying  athletes. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.,  Section  4334. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WICtUOlO  CATEGORKS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCN  UBBS: 

To  provide  mailing  labels  and  address 
listing  of  Pointers  for  Office  of  .the 
Director  of  Intercollegiate  Athletics, 
USMA. 

POLICIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSINO.  RETANMNa  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Punch  cards  in  file  cabinets. 
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RrraievABiuTv: 

Filed  alphabetically  by  last  name  o 
Pointer. 


SAFEQUAKOS: 

Records  are  maintained  in  an  area 
accessible  only  to  authorized  personnel 
employed  by  the  Admission  Support 
Office.  Office  of  the  Director  of 
Intercollegiate  Athletics  USMA.  Records 
are  stored  in  file  cabinets  in  locked 
storage  room. 

RETENTION  AND  DtSPOSAU 

Records  are  retained  until  individual 
is  no  longer  active  in  program. 

SYSTEM  MANAaen(S)  AND  ADDRESS: 

Assistant  Director  of  Intercollegiate 
Athletics  for  Recruiting.  Office  of  the 
Director  of  Intercollegiate  Athletics. 
USMA,  West  Point,  NY  10996. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Admission  Support  Office 
Office  of  the  Director  of  Intercollegiate 
Athletics 
USMA 

West  Point.  NY  10996 
Telephone:  Area  Code  914/938-2325 

RECORD  ACCESS  PROCEDURES: 

Request  from  individual  should  be 
addressed  to:  Admission  Support  Office, 
Office  of  the  Director  of  Intercollegiate 
Athletics.  USMA.  West  Point.  NY  10996. 

Written  request  for  information 
should  contain  full  name  of  individual 
and  current  address. 

For  personal  visit,  the  individual 
should  be  able  to  provide  acceptable 
identification  and  drivers  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rule  for  access  to  records, 
for  contesting  contents  and  appealing 
initial  determination  may  be  obtained 
from  the  Director  of  Intercollegiate 
Athletics,  USMA.  West  Point,  New  York 
10996.  I 

RECORD  SOURCE  CATEGORIES: 

Individual's  request  to  participate  in 
program. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0709.11aOAPE 

SYSTEM  NAME: 

709.11  United  STates  Military 
Academy  Cadet  Record  Card. 

SYSTEM  LOCATION: 

United  States  Military  Academy 
(USMA)  Archives.  West  Point.  NY 
10996. 


JMI 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  admitted  to  USMA  as 
cadets  during  the  period  1802  to  1965. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Card  contains  class  year,  date  of 
admission,  age  at  date  of  admission, 
legal  residence,  date  and  place  of  birth, 
source  of  appointment,  name  and 
address  of  parent  or  guardian,  order  of 
general  merit  for  each  academic  year 
and  at  graduation,  date  of  graduation, 
branch  in  which  commissioned,  Cullum 
number,  and  remarks  relating  to 
separation  (e.g..  for  physical  disability 
or  academic  deficiency)  and 
readmission. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  4334. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Cards  are  a  basic  biographical  and 
historical  summary  of  a  cadet's  tenure  at 
the  USMA.  They  are  a  source  of 
conveniently  available  information 
which  eliminates  a  time-consuming 
search  through  numerous  other  series  of 
official  records. 

Used  by  members  of  the  archives  or 
library  staff  for  special  studies, 
expedient  replies  to  historical, 
biographical,  and  genealogical  inquiries, 
and  confirmation  of  attendance  at  the 
USMA;  cadets  and  faculty  members 
conducting  geographic,  social,  or 
demographic  studies  on  the  background 
of  cadets  admitted  or  graduated;  other 
USMA  staff  agencies,  such  as  the  Office 
of  Institutional  Research  or  the  Office  of 
the  Dean,  engaged  in  officially 
sanctioned  projects  or  functions; 
investigators  from  the  Federal  Bureau  of 
Investigation.  United  States  Civil 
Service  Commission,  or  the  Department 
of  Defense  conducting  records  checks  on 
former  cadets;  the  Association  of 
Graduates,  USMA.  and  the  Army 
Athlefic  Association  to  determine 
eligibility  of  former  cadets  applying  for 
membership;  and  scholars  and 
historians  conducting  research  on 
former  cadets  or  private  citizens  seeking 
information  on  their  forebears. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Vertical  file  cards. 

retrievabiljty: 

Filed  alphabetically  by  surname  of 
cadet. 


SAFEGUARDS: 

Cards  are  maintained  in  steel  cabinets 
in  the  Archives  office  and  are  under  the 
observation  of  staff  members  from  8.00 
A.M.  to  4:30  P.M.  Monday  through 
Friday.  Room  is  locked  during  non-duty 
hours.  Only  authorized  personnel  and 
properly  screened  visitors  are  allowed 
access  to  or  use  of  the  cards. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent  and  will 
remain  in  the  Archives  Office. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  USMA  Archives,  West  Point. 
NY  10996. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  .ACCESS  PROCEDURES: 

Written  requests  should  be  addressed 
to  the  SYSMANAGER  and  should 
include  the  full  name  of  the  individual 
and  the  approximate  dates  of  his 
attendance  at  USMA. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

For  cadets  in  the  Classes  of  1920 
through  1969,  the  primary  sources  of 
information  are  various  documents  in 
the  USMA  cadet's  personnel  file, 
supplemented  by  publications  such  as 
the  Register  of  Graduates  and  Former 
Cadets  of  the  USMA.  post  orders,  and 
the  Official  Register  of  Officers  and 
Cadets.  Information  on  earlier  cadets 
has  been  obtained  from  the  latter  source 
and  other  registers,  lists,  books,  and 
academic  records  formerly  maintained 
by  the  Adjutant,  USMA. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0709.12aDAPE 
SYSTEM  name: 

709.12a  USMA  Admissions  Participant 
Roster  and  File 

SYSTEM  LOCATION: 

Primary  system:  Office  of  the  Director 
of  Admissions  and  Registrar,  MAAR-R. 
United  States  Military  Academy 
(USMA),  West  Point.  NY  10996. 

Decentralized  segment:  Instruction 
Support  and  Information  System 
Division.  Office  of  the  Dean,  USMA. 
West  Point.  NY  10996. 
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categories  of  individuals  covered  by  the 
system: 

Admissions  Participants  (USMA 
recruiter  contacts]  including  active  and 
inactive,  actual  and  potential,  in 
following  general  categories:  USMA 
Reserve  Liaison  Officers  currently 
attached  to  Admissions.  USMA;  USMA 
graduate  volunteers;  USMA  Admissions 
contacts  at  United  States  (US)  Army 
Installations/ Agencies/Activities 
worldwide;  USMA  alumni  organi- 
zations; secondary  school  educators 
who  have  viisited  USMA  under  Educator 
Visit  Program;  Association  of  the  US 
Army  Presidents  and  applicants  for 
Reserve  Liaison  Officer  positions; 
Members  of  Congress;  and 
Congressional  Staff  Assistants  dealing 
directly  with  USMA  applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Admissions  Participant  Roster  and 
Admissions  Participant  files  include  the 
names,  addresses  and  telephone 
numbers  of  active  and  inactive  USMA 
admissions  contacts  and 
correspondence  reference  USMA 
Admissions  recruiting  activities.  Con- 
gressional file  includes  current  mailing 
address  (Washington  and  local  office)  of 
all  current  Members,  including  Staff 
Assistants'  names  and  office  telephone 
numbers,  and  all  Admissions  related 
Congressional  correspondence.  A 
subsystem  Admissions  Participant 
mailing  list  entitled,  'Educator  Visitors' 
includes  the  name  and  school  address  of 
visitors  to  USMA  under  the  Admissions 
Educator  Visit  Program.  Applications 
from  US  Army  Reservists  seeking  a 
position  as  USMA  Reserve  Liaison 
Officer  include  name,  address,  SSN, 
telephone  number  and  resumes  which 
are  periodically  reviewed  for  position 
selection. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Sections  4331,  4332, 
4334. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Active  Admissions  Participants,  to 
include  each  Member  of  the  US 
Congress  and  educators  who  have 
visited  the  USMA  under  the  "USMA 
Admissions  Educator  Visit  Program', 
receive  informational  Admissions  mail- 
ings concerning  present  USMA 
Admissions  policy  and  procedures  from 
the  Admissions  Participant  mailing  list. 
USMA  appli-  cants  are  referred  to 
Admissions  Participants  who  render 
advice  and  assistance  in  regard  to  West 
Point's  admission  process.  US  Army 
Reservists'  applications  for  USMA 
Liaison  Officer  positions  are  maintained 


and  reviewed  at  Admissions,  USMA,  to 
fill  nation-wide  position  vacancies  as 
they  occur.  A  correspondence  file  is 
maintained  for  each  active  Admissions 
Participant  containing  file  copies  of  all 
correspondence  related  to  the 
Admissions  Participant's  activity  in 
support  of  West  Point  programs. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage:       \ 

Paper  records  are  maintained  in  file 
folders.  Selected  items  of  information 
(name,  address,  telephone  numbers, 
organization)  are  maintained  on 
completed  paper  printouts,  magnetic 
disks,  magnetic  tape  for  all  active 
Admissions 

retrievabiuty: 

File  folders  and  computer  printouts 
are  maintained  by  name  in  State  and 
ZIP  Code  sequence. 

safeguards: 

File  folders  and  computer  printouts 
stored  in  room  where  Admissions 
Officers  are  always  present  during 
working  hours.  After  working  hours, 
rooms  are  locked.  Access  to  the  building 
is  limited  during  non-duty  hours. 
Records  are  accessible  only  to 
authorized  personnel.  Computer  file 
magnetic  disks  are  protected  by  a  user 
identifi-  cation  and  password 
convention. 

RETENTION  AND  DISPOSAL: 

Files  are  under  continuous  review  for 
additions  and  deletions.  Once  a  file  is 
deleted,  all  related  correspondence  is 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Admissions  and  Registrar, 
USMA,  West  Point,  NY  10996. 

NOTIFICATION  PROCEDURE: 

Information  can  be  obtained  from: 
Director  of  Admissions  and  Registrar 
USMA 

West  Point,  NY  10996 
Telephone:  Area  Code  914/938-4041 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

As  submitted  by  individual 
Admissions  Participant  volunteers; 


Congressional  information  from  public 
record;  US  Army  published  orders 
appointing  USMA  Candidate  Advisory 
Officers;  resumes  submitted  by  US 
Army  Reservists. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0710.02DAJA 

SYSTEM  NAME: 

710.02  JAGC  Reserve  Components 
Officer  Personnel  Records 

SYSTEM  location: 

Reserve  Affairs  Department  (Room 
232),  The  Judge  Advocate  General's 
School,  United  States  Army  (TJAGSA). 
Charlottesville,  VA  22901. 

Computer  Center,  University  of 
Virginia,  Charlottesville.  VA  22901. 

categories  of  individuals  covered  by  the 
system: 

All  Judge  Advocate  General  Corps 
(JAGC)  United  States  Army  Reserve  and 
National  Guard  officers,  hot  serving  on 
extended  active  duty;  and  officers 
seeking  appointment,  branch  transfer,  or 
Federal  Recognition  to  the  JAGC 
without  concurrent  call  to  active  duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  bank  includes  individual 
officer's  name,  social  security  number 
(SSN),  home  and  business  addresses, 
home  and  business  telephone  numbers, 
grade,  promotion  eligibility  date, 
primary  military  occupational  specialty, 
date  of  birth,  sex,  basic  date  of 
mandatory  removal,  educational  courses 
taken,  unit  assignment  and  unit  address, 
employer,  job  title,  specialty,  and 
awards. 

Personnel  file  contains  such 
documents  as  application  for 
appointment  active  duty  training, 
constructive  credit,  mobilization 
designee  (MOBDES)  position,  and 
related  matters  dealing  with  educational 
courses  completed;  correspondence 
between  Reserve  Affairs  Department 
personnel  and  the  individual. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  275(a)  and 
regulations  promulgated  thereto. 

ROUTINE  USES  OF  RECOMM  MAINTAINED  m 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Career  Management:  To  schedule 
JAGC  reserve  officer  training;  select 
officers  for  reserve  unit  command 
positions;  identify  individual  reservists 
in  need  of  training;  determine 
mandatory  retirement  dates:  provide  full 
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background  information  on  individuals 
applying  for  MOBDES  positions, 
constructive  credit  by  The  Judge 
Advocate  General  for  portions  of  a 
judge  advocate  course,  and/or  Active 
Duty  for  Training:  to  document 
background  of  applicants  for 
appointment  in  the  JAGG  or  branch 
transfer  to  JAGG  consistent  with 
prerequisites  required  for  type  of 
appointment/branch  transfer  and  to 
establish  eligibility  for  appointment/ 
branch  transfer. 

Gommunications:  To  maintain  current 
and  complete  address  and  telephone 
listings  to  insure  that  each  officer  can  be 
quickly  and  reliably  contacted. 

Manpower  Management:  To  forecast 
field  grade  officer  requirements  and  the 
number  of  officers  required  to  fill 
positions  vacated  by  officers  transferred 
to  the  Retired  Reserve:  to  provide 
aggregate  statistical  reports  to  other 
Department  of  the  Army  elements  for 
analysis  of  Total  Force  and  mobilization 
readiness. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders; 
automated  records  on  magnetic  tape. 

retrievamlity: 

Alphabetically  by  last  name  and  SSN. 

safeguards: 

Records  maintained  in  areas  where 
authorized  personnel  work.  During  non- 
duty  hours  files  and  office  doors  are 
secured. 

Gomputer  records  maintained  in 
computer  building  in  areas  accessible 
only  to  authorized  personnel;  system 
entry  by  password. 

retention  ANO  DISPOSAL:  | 

Records  are  maintained  until 
individual  officer  retires  from  Reserve 
Gomponent.  They  are  then  placed  in 
inactive  file  for  two  years  after  which 
they  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS:  ' 

Director.  Reserve  Affairs  Department, 
The  Judge  Advocate  General's  School, 
U.S.  Army,  Gharlottesville.  VA  22901. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Reserve  Affairs  Department 
TJAGSA 
Gharlottesville.  VA  22901  i 

RECORD  ACCESS  PROCEDURES:  ' 

Requests^rom  individuals  should  be 
addressed  to:  Director.  Reserve  Affairs 
Department.  The  Judge  Advocate 


Generals  School,  United  States  Army, 
Gharlottesville.  VA  22901. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  Army  Regulation  340-21, 
(32  CFR  Part  505). 

RECORD  SOURCE  CATEGOAHES: 

Individual  officer{s)  concerned; 
official  personnel  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0710.08OAAG 

SYSTEM  NAME: 

710.08  Gareer  Management  Files  of 
Dual  Gomponent  Personnel. 

SYSTEM  LOCATION: 

Gounseling  Section,  Guidance  Branch, 
Personnel  Management  and  Training 
Division,  Reserve  Gomponents 
Personnel  Directorate,  and  Systems 
Support  Directorate.  United  States  Army 
Reserve  Gomponents  Personnel  and 
Administration  Genfer  (USARGPAG). 
9700  Page  Boulevard.  St.  Louis.  MO 
63132. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  reserve  or  warrant  officer  on 
active  duty  as  an  enlisted  man;  any 
reserve  officer  on  active  duty  as  a 
Regular  Army  warrant  officer. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Manual  file  contains  copies  of  officer 
evaluation  reports,  academic  reports, 
officer  qualification  records,  letters  of 
appreciation  and  commendation, 
general  orders  announcing  awards,  and 
other  documents  furnished  by  individual 
concerned.  Automated  file  contains 
name,  rank,  social  security  number 
(SSN),  basic  pay  entry  date,  promotion 
eligibility  date,  mandatory  removal  date, 
highest  military  education  completed 
and  current  military  education  being 
completed. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.G..  Section  275. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  advise  reserve  officers  when  they 
will  be  considered  for  promotion;  what 
military  education  must  be  completed  to 
be  eligible  for  promotion;  to  determine  if 
officer  should  be  removed  for 
substandard  performance  of  duty;  to 
advise  them  of  eligibility  for  retirement 


as  either  an  officer  or  enlisted  man; 
(Officer  evaluation  reports  are  available 
for  review  by  promotion  boards  when 
officers  are  being  considered  for 
promotion);  and  to  advise  officers  of 
latest  changes  in  reserve  program. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders,  and 
computer  tape. 

retrievabilitv: 

Filed  alphabetically  by  last  name  of 
officer  and  SSN. 

safeguards: 

Buildings  employ  security  guards. 
Gomputer  tapes  are  stored  in  tape  vault. 
Paper  records  are  stored  in  filing 
cabinets  with  access  limited  to 
individuals  with  a  need-to-know. 

retention  and  DISPOSAL: 

Records  are  retained  as  long  as  officer 
remains  on  active  duty.  When  an  officer 
retires,  his  career  management  file  is 
combined  with  his  active  Army  enlisted 
file.  If  officer  separated  and  is  still  on 
active  duty  as  enlisted  man.  his  career 
management  file  is  sent  to  United  States 
(US)  Army  Enlisted  Records  Genter.  Ft 
Harrison  and  combined  with  his  enlisted 
record. 

system  MANAGER<S)  and  ADDRESS: 

Gommander.  USARGPAG.  9700  Page 
Boulevard,  St  Louis.  MO  63132. 

notification  proccourc: 

Information  may  be  obtained  from; 
Gommander,  USARGPAG, 
9700  Page  Boulevard 
St.  Louis.  MO  63132 
Telephone:  Area  Gode  314/268-7868  or 

Autovon  698-7868. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  officers  should  be 
addressed  to:  Gommander,  USARGPAG. 
9700  Page  Boulevard.  St  Louis.  MO 
63132. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
officer,  current  address  and  SSN.  Visits 
are  limited  to  Guidance  Branch, 
Personnel  Management  and  Training 
Division,  USARGPAG.  9700  Page 
Boulevard.  St  Louis.  MO  63132. 

For  personal  visits,  the  officer  must 
present  active  Army  identification  card. 

contesting  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
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individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEQORIES: 

All  material  is  obtained  from  elements 
of  the  US  Army,  officer's  company 
commander,  military  schools  completed 
in  residence  or  by  correspondence, 
copies  of  general  orders. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A0710.09OAAQ 

SYSTEM  NAME: 

710.09  Personnel  Management/ Action 
Working  Files 

SYSTEM  location: 

Working  files  and/or  folders  are 
maintained  by  each  of  the  operating 
Divisions  within  the  United  States  (US) 
Army  Reserve -Components  Personnel 
and  Administration  Center 
(USARCPAC),  9700  Page  Boulevard.  St 
Louis,  MO  63132  and,  in  certain 
instances,  such  as  mobiHzation 
designation  assignments,  attachments  to 
Reinforcement  Training  Units  or  Army 
National  Guard/US  Army  Reserve 
Units,  in  Department  of  Defense  (DOD) 
elements  and  military  departments  and 
Selective  Service  Headquarters  in  order 
to  accomplish  administrative  actions. 

categories  of  individuals  covered  by  the 
system: 

Pertains  to  members  of  the  Individual 
Ready  Reserve  (IRR).  Standby  Reserve, 
Retired  Reserve,  unit  personnel,  and 
civilians  relating  to  a  variety  of 
personnel  actions  and  inquiries 
concerning  Reserve  component 
personnel  management  and 
administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  and/or  folders  contain  varied 
types  of  applications;  correspondence; 
orders;  pay  vouchers;  efficiency  reports; 
assignment  instructions;  replies  to 
correspondence;  medical  evaluations; 
request  for  waiver  of  disqualifications; 
grade  determinations;  approvals  or 
disapprovals  of  specific  actions;  flagging 
actions  which  preclude  completion  of 
favorable  personnel  actions;  computer 
transcripts;  requests  for  transfer  to 
another  Branch,  status,  or  service; 
claims  for  pay;  and  notifications  to  the 
individual  of  personnel  actions  being 
processed. 

These  are  all  working  files/folders 
which  contain  information  and  copies  of 
correspondence  pertaining  to 
appointment  as  US  /irmy  Reserve 
(USAR)  commissioned  or  warrant 
officers;  applications  for  active  duty: 


assignment  instructions  for  active  duty 
(AD)  or  Active  Duty  for  Training  (ADT); 
applications  for  delay  or  exemption 
from  AD/ADT;  requests  for  branch 
transfers;  requests  for  award  of  Military 
Occupational  Specialty;  nominations  for 
decorations  or  awards;  selection  or 
nonselection  for  promotion  of 
commissioned  or  warrant  officers; 
notifications  of  removal  from  an  active 
Reserve  status  for  physical 
disqualification,  nonparticipation,  two- 
time  passover  for  promotion  or 
elimination  action;  request  for  grade 
determinations  for  enlistment  in  the 
USAR;  applications  for  waiver  of 
disqualifications  for  enlistment  in  the 
USAR;  request  for  discharge  or  voiding 
of  enlistments;  requests  for  transfer  to  or 
from  the  Ready  Reserve,  Standby 
Reserve,  or  Retired  Reserve;  claims  for 
pay  not  received  while  on  ADT;  request 
for  assignment  or  attachment  to  Army 
National  Guard  (ARNG)/USAR  units, 
mobilization  designation  positions  or 
detachments,  reinforcement  training 
units,  and  USAR  school  student 
detachments;  applications  for 
participation  in  Army  Reserve  Logistics 
Career  Program  and  Foreign  Area 
Officers  Program;  applications  for  ADT; 
and  correspondence  pertaining  to  the 
career  management  of  officers  and 
senior  enlisted  personnel. 
Correspondence  includes  copies  or 
orders;  approvals  or  disapprovals  of 
actions  requested  by  the  individual  and 
backup  copies  of  correspondence 
relating  to  the  specific  action;  these  are 
reference  copies  of  documents  normally 
filed  in  the  individual's  Military 
Personnel  Records  Jacket  or  Official 
Military  Personnel  File. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  SEction  275. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Working  or  reading  files  are 
maintained  in  order  for  the  action 
element  of  USARCPAC  to  respond  to 
written,  personal,  or  telephonic  inquiries 
received  from  an  individual  or  other 
government  agency.  Files  maintained  in 
DOD  elements,  military  departments 
and  Selective  Service  Headquarters  are 
used  to  insure  that  administrative 
actions  are  accomplished. 

POUOES  AND  PRACTICES  FOR  STORMiQ, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Files  and  folders  are  maintained  in  4 
drawer  file  cabinets  and  card  files  are 


maintained  in  standard  card  file 
drawers  or  IBM  card  cabinets,  as 
appropriate. 

RCTRiEVABiLrry: 
Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

USARCPAC  building  has  security 
guard  at  all  times.  Papers  are 
maintained  in  areas  accessible  only  to  - 
authorized  personnel  who  are  properly 
screened  and  trained. 

RETENTION  AND  DISPOSAL: 

Files  or  folders  are  maintained  for  a 
period  of  6  months  to  3  years  depending 
on  the  type  of  action  involved.  At  the 
specified  time,  the  file  is  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  USARCPAC,  9700  Page 
Boulevard,  St  Louis,  MO  63132.  97Q0 
Page  Boulevard,  St  Louis,  MO  63132 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander.  USARCPAC. 
ATTN:  AGUZ-RCPD 
9700  Page  Boulevard 
St  Louis,  MO  63132 
Telephone:  Area  Code  314/268-7733 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander.  USARCPAC 
ATTN:  AGUZ-RCPD.  9700  Page 
Boulevard,  St  Louis,  MO  63132. 

Written  requests  for  information 
should  contain  full  nam*  of  individual, 
current  address,  and  telephone  number. 
Visits  are  limited  to  Reports  and 
Inquiries  Section,  Personnel 
Management  and  Training  Division 
(AGUZ-PMT-GRI)  USARCPAC.  9700 
Page  Boulevard,  St  Louis.  MO  63132. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification,  i.e.,  Reserve  Identification 
Card,  driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
from  his  'Reading  file'. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual/Department  of  Defense. 

8Y8TIHS  EXEMPTED  PROM  CERTAIN 

pnovisxNM  OP  TNE  act: 

None  ^ 
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A0710.10OAAG 

SYSTEM  NAMC 

710.10  Reserve  Personnel  Information 
Reporting  System 


SYSTEM  location: 

Decentralized  Segments:  Commander. 
First  United  States  Army,  Ft  George  G. 
Meade.  MD  20755;  Commander.  Fifth 
United  States  Army,  Ft  Sam  Houston, 
TX  78234;  Commander,  Sixth  United 
States  Army,  Presidio  of  San  Francisco, 
CA  94129;  Commander.  United  States 
Army  Western  Command.  (WESTCOM). 
Ft.  Shafter,  HI96858:  Ft.  Richardson.  AK 
99505;  Chief,  United  States  Army 
Reserve  (USAR)  Affairs,  Europe,  APO 
New  York  09245.  Commander,  172d    i 
Infantry  Brigade  Alaska,  Each  Army  j 
Headquarters  (HQ)  maintains  the 
records  pertaining  to  its  geographical 
area. 

Centralized  User:  Systems  Support 
Directorate,  United  States  Army 
Reserve  Components  Personnel  and 
Administration  Center  (RCPAC),  970q 
Page  Boulevard,  St.  Louis.  MO  63132. 1 


CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

All  individuals  currently  assigned  to  a 
USAR  unit. 


CATEOORIES  OF  NECONOS  IN  THE  SYSTEM: 

File  contains  identification  data, 
including  name,  social  security  number 
(SSN):  current  assignment  data, 
including  unit  identification  code  grade, 
and  occupational  specialty;  retirement 
data,  including  number  of  retirement 
points  and  years  of  satisfactory  military 
service;  and  other  selected  data  which 
serve  in  the  administration  and 
reporting  of  the  individual,  including 
security  clearance,  date  entered  military 
service,  date  of  last  promotion,  date 
military  obligation  expires,  sex.  race  and 
civilian  occupation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  275. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

File  is  maintained  at  each  Army 
Command  HQ  for  the  administration  of 
USAR  unit  personnel.  Administration 
includes  control  of  promotions, 
transfers,  and  other  day-to-day  actions 
in  addition  to  maintaining  unit  readiness 
which  includes  identifying  training 
needs  and  assuring  that  needs  are  filled 
on  a  continuing  basis. 

A  copy  of  each  Army  file  is  sent  to 
RCPAC  on  a  monthly  basis  for  reporting 
purposes.  Statistical  reports  are 
prepared  at  RCPAC  for  use  by  various 


Department  of  the  Army  (DA)  and 
Department  of  Defense  Staff  agencies. 
The  main  users  of  this  report  are:  Office 
of  Chief,  Army  Reserve;  HQ,  United 
States  Army  Forces  Command;  HQ, 
Continental  United  States  (CONUS) 
Armies.  Office  of  the  Chief  of  Chaplains, 
and  Office  of  the  Deputy  Chief  of  Staff 
for  Personnel  (DCSPER).  Uses  include: 
strength  accounting,  budgeting, 
readiness  in  case  of  mobilization  of 
reserve  units,  and  forecasting  of  future 
needs  based  upon  expected  attrition.  In 
addition,  the  Conunand  Involvement 
Program  (CIP)  computer  system  inspects 
the  personal  data  contained  in  each 
record  and  reports  percentage  of 
accuracy  and  completeness  to  the  unit 
commander  and  his/her  superiors. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

File  is  stored  on  computer  magnetic 
tapes  and  in  air-  conditioned  libraries. 

RETRIEVABIUTY: 

File  is  sequenced  by  SSN  within  unit 
identification  code.  To  retrieve  an 
individual's  record,  an  authorized 
requester  must  enter  SSN,  five 
characters  of  last  name,  unit 
identification  code,  military  personnel 
class  (indicates  individual  is  an  officer, 
warrant  officer  or  enlisted),  and  a 
particular  code  identifying  the 
transaction  as  a  record  request. 

SAFEGUARDS: 

Tape  files  are  stored  on  tape  racks  in 
reel  number  sequence  in  a  restricted 
library  within  the  computer  room 
complex  which  is  a  restricted  area.  In 
addition,  the  building  housing  the 
computer  room  is  restricted  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

A  record  is  retained  for  the  duration 
of  the  reservist's  unit  assignment. 

CONUS:  The  current  tape  file  and  the 
two  previous  tape  files  are  retained  at 
any  given  time. 

OVERSEAS:  Record  files  are  retained 
for  historical  data  reporting  as  follows:  4 
years  for  reports  for  months  of  March, 
June,  and  December;  6  years  for  the 
report  month  of  September;  and  2  years 
for  all  other  report  months. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
The  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

To  ascertain  if  the  tape  file  contains 
data  on  a  particular  individual,  the 


individual  should  write  or  visit  the 
Headquarters  of  the  Continental  United 
States  Army  area  in  which  his/her  unit 
is  located. 

RECORD  ACCESS  PfWCEOURES: 

To  request  access  to  the  information 
contained  on  this  tape  Rle,  the 
individual  should  write  or  visit  the 
Headquarters  of  the  Continental  United 
States  Army  in  which  his/her  unit  is 
located. 

CONTESTING  RECORD  PROCEOUAES: 

The  Army's  rules  for  access  to  lecords 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER, 
ATTN:  DAPE-PBP. 

RECORD  SOURCE  CATEGORIES: 

Data  are  extracted  from  the  following 
sources: 

Correspondence  from  Reservist; 
National  ZIP  Code  Directory;  DA  Form 
1383.  Statement  of  Retirement  Points; 
Release  From  Active  Duty  Orders;  DA 
Form  873,  Certificate  of  Clearance  and/ 
or  Security  Determination;  DA  Form 
1379.  USAR  Unit  Record  of  Reserve 
Training:  Promotion  Orders;  Assignment 
Orders;  Language  Proficiency 
Questionnaire;  DA  Form  268.  Report  for 
Suspension  of  Favorable  Personnel 
Actions;  DA  Form  67-7,  US  Army  Officer 
Efficiency  Report;  DA  Form  1506, 
Statement  of  Service;  National  Guard 
Bureau  Form  23,  Retirement  Credits 
Record;  Department  of  Defense  (DD) 
Form  4.  Enlistment  Contract  Armed 
Forces  of  the  US;  DD  Form  47.  Record  of 
Induction;  DA  Form  61,  Application  for 
Appointment;  DA  Form  2,  2-1, 
Qualification  Record:  DA  Form  3725, 
Army  Reserve  Status  and  Address 
Verification  Questionnaire;  Dictionary 
of  Occupational  Titles;  DA  Form  3726, 
3726-1.  Ready  Reserve  Service 
Agreement;  DD  Form  214,  Armed  Forces 
of  the  US  Report  of  Transfer  or 
Discharge;  Standard  Form  88,  Report  of 
Medical  Examination. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0713.09aTRAOOC 

SYSTEM  name: 

713.09a  Skill  Qualification  Test  (SQ'i  J 

SYSTEM  LOCATION: 

a.  Headquarters,  United  States  Army 
Training  and  Doctrine  Command 
(TRADOC),  Ft  Monroe,  VA  23651:  Main 
computer  location  and  soldier  response 
files. 
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b.  United  States  Army  Trainii^ 
Support  Genlaclndividual  Ttaining 
Evaluation  Directorate  (ITED):  Enlisted 
Master  File  and  ociginal  test  fonnBi 

c.  Test  Control  Officers  (TCOJ.at. 
milit&Ty  iristallatlons  worldwide: 
Transmittal  rosters  and  source 
documents  for  Hands-On  Componant. 
(HOC)  and  Performance  Certification 
Component  (PCG):  (retained  120  dhvs). 

d.  Uiijled  States  Army  Military 
Personnel  Center  (MILPERCEN). 
(Enlisted  Evaluation  Center:  Soldier's 
SQT  scores  (DA  Form  10a). 

e:  Stipervisory  Non-Commissionadi 
Officers  (NCOs)  at  unit  level  worltlWiiie: 
SQT  Job  Books. 

CATEOOmeS  of  INOIVIOUAtS  COVCNED  BY  TMK 

SYSTEM: 

All  active  Army  and  Reserve 
Component  enlisted  personnel  who  take 
the  SQT. 

CATEOOIWES  OF  NECOflDS  IM  THE  SYSTEM 

Soldier  response  history  of  answers  to 
SQTs,  both  individual  and  cumulative; 
quarterly  analyses  of  soldier's  test. 
results.  The  Enlisted  Master  File  at  ITED 
contains  update  listings  of  name,  social 
security  number  (SSN),  pay  grade, 
primary  and  secondary  military 
occupational  specialties  (MOS).  and 
component.  File  in  TCO  (located  at  the 
soldier's  installation)  contains  name, 
rank,  SSN,  and  source  document  for 
HOC  and  PCC.  SQT  Job  Book  (located 
at  soldier's  unit)  contains  name,  rank, 
and  record  of  individual  performance  of 
job  tasks  conducted  in  a  unit  training 
environment. 

AUTHORITY  FOR-MAINTENANCE  Of  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

ITED,  Ft  Eustis,  VA  and  Enlisted 
Records  and  Evaluation  Center,  Ft 
Benjamin  Harrison,  IN.  Individual  scores 
are  computed  and  forwarded  to 
MILPERCEN  for  entry  on  DA  Form  10a. 
This  score  is  used  to  measure  a  soldier's 
job  proficiency,  to  determine  eligibility 
for  schooling,  and  eligibility  for 
promotions.  SQT  Job  Books  are  used  by 
Commanders  and  NCOs  to  assess 
individual  and  unit  proficiencyand 
combat  readiness  and  to  identify  routine 
and  intBnsified. training  needs. 

POUCIES  AND  PIUCnCES  FOR  STORINO, 
RETRIEVWra.  AOCeSSINO,  RmUNINQ  AND 
DlSPOSmO  OP  MCOMM  M-THB  tVCTBMC 


STORAOC: 

Paper  records  in  file  folders;  computer 
magnetic  tape,  disks  and  printouts. 


RCTmCVAWUTV:. 

Paper  reoopdbftl^iir  folders  retrieved 

by  processing  date  and  imprinted  serial 
number.  Computer  magpetic  tafie.and. 
disk  retrieved'by  SSN  and'name. 

SAFEGUARDS: 

Paper  TeOTnft«  are  flltd  ihfWHbrs 
sorted'infflbBked'rorom:  Magnetic  tapes 
are  kept  in  controlled  vault'area: 
Magnetic  disks,ace.Bmiected.by.  a.user 
identification  and  manual  controls. 

RETENnONANO  OISP<»AU 

Magnettc  tapes  are  retained'l  year 
after  which  deta  are  erased;  disla 
retained"  for  6  months' befbredkta  are 
erased;  hard  copy  is  retiainedfor  5  years; 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  United  States  Army 
Training  Support  Center,  ATTN:  ITED, 
Ft  Eustis,  VA  23604. 

NOTIFICATION  PROCBMMS: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEOUISS: 

Requests  should  be  addressed  to  the 
SYSMANAGER.  Appropriate 
identification  such  as  driver's  license,  is 
required  if  request  is  presented  in 
person;  written  requests  must  bear 
notarized  signature  of  the  individual 
making  request  to  prevent  disclosure  to 
unauthorized  persons. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  other  Department  of  Army  Staff 
and  Commands  in  document  and 
computer  readable  form. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  portions  of  this  system  are  exempt 
pursuant  to  Title  5  U.S.C,  Section 
552a(k)(6).  Publication  of  rules  in  order 
to  exempt  this  system  is  set  forth  in  32 
CFR  Part  505. 

A0714.02aOAPC 

SYSTEM  NAMC: 

714.02  Military  Personnel  Assignment 
Files 

SYSTEM  LOCAffXMl: 

Primary  System:  (1)  offioers:  United 
States  Army  Military  Personnel  Center 
(MILPERCEN),  Officer  Personnel- 
Directorate,  (2)  enlisted:: 


USAMILPQ^CEN,  Enlisted  Personnel 
Directorate. 

DecentraliEed  Segments:  Army 
commands. 

CATMKMNES  OF  NNNViOUALS  OOVaWO  i 
SYSTEM: 

Active  duty  enlisted,  warrant  officer, 
and  commissioned  officer  members  of 
the  United  Statfes  (US)  Army  worldwide. 


CATEoemes  OP  i 

File  contains  letters,  forms,  statements 
relating  to  travel  restrictions,  dual 
nationality  status,  controlled  Military 
Occupational  Specialty  (MOS) 
constraints  on  assignment,  Special 
Forces  organization,  sole  surviving  son 
limitations,  compassionate  requests, 
permissive  reassignments.  Preference 
for  assignment  statements,  service 
member/spouse  kinship  with  foreign 
national  considerations.  Criminal 
Investigation  eligibility  determinations, 
initial  accession.assignment  data, 
conscientious  objector  statement 
application  and  speciaK orders 
pe^aining  to  airborne  qualification  and 
assignemnt.  Army  Research  Association 
selection  and  assignment  to  Atomic 
Energy  Commission,  results  of  Graduatir 
Record  Examination  or  Aptitude  Test 
for  Graduate  Studies  in  Business 
examinations  relating  to  graduate  school 
selection,  nominations  for  position 
assignment,  biographical  sketch 
supporting  assignment  as  Military 
Assistance  Operations  Program 
positions  and  (1)  letters  fronm  service 
member,  (2)  documents,  and  fonns 
originating  in  departmental)^  command 
assignment  officers,  (3)  correspondence 
between  Depariment  of  Navy,  US 
Marine  Corps,  US  Coast  Guards 
Department  of  the  Air  Force,  Airoy  Staff 
offices,  and  Army  Conunand. 

AUTHOAmr  FOR  MAINTENANCE  OP  THB 
SYSTEM: 

Title  5  U.S.C,  Section  301;  Tide  10; 
U.S.C. 

ROUTINE  uses  OP  RKOROS  MAWTAMSO  W 
THE  SYSTEM,  INCUIOINO  CAT 
USERS  AND  TNE  I 


Department  of  the  Army  Staff  offices 
and  commands:  To  document 
assignment  considerations  of  each 
service  member  to  assure  equity  of  dtity4 
basis  for  special  assignment  protection 
of  ser^^ce  member  and  dependents 
assigned  in  foreign. areas;  to  insure  that 
service  mambeBis  not  assigned  contteiy. 
to  persona-non-gmta  status;  and  related' 
assignment  limitations,  roBtrictionsi.amh 
constraints. 

Department  oftheNevy:  To 
accomplish  administration  incident  to 
service  when  Army  members  are 
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assigned  for  duty  with  the  Navy.  Marine 
Corps  or  Coast  Guard  when  the  Coast 
Guard  is  under  operational  control  of 
the  Navy. 

Department  of  the  Air  Force:  To 
accomplish  administration  incident  to 
service  when  Army  members  are 
assigned  for  duty  with  the  Air  Force., 

POUCIES  AND  PflACTICES  FOR  STORINO,       ' 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


storage: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Filed  alphabetically  by  name. 

safeguards: 

Records  maintained  in  area  accessible 
to  authorized  personnel  engaged  in 
assignment  and  reassignment  actions^. 

retention  and  disposal: 

Records  are  destroyed  when 
superseded  by  subsequent  assignmerjt 
or.  in  accordance  with  scheduled 
destruction,  upon  discontinuance  or 
obsolescence. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

United  States  Army  Military 
Personnel  Center.  200  Stovall  Street. 
Alexandria.  VA  22332. 

notification  procedure: 

Information  for  officer  personnel  may 
be  obtained  from: 
Headquarters.  Department  of  the 

Army,  (DAPC-OP) 
Hoffman  Bldg  II 
200  Stovall  Street 
Alexandria,  VA  22332 

Information  for  enlisted  personnel 
may  be  obtained  from: 
Headquarters  Department  of  the  Army 

(DAPC-EP) 
Hoffman  Bldg  II 
200  Stovall  Street 
Alexandria,  VA  22332 

record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  Headquarters  Department 
of  the  Army  ((DAPC-OP)  or  DAPC-EP)). 
200  Stovall  Street,  Alexandria,  VA 
22332,  or  to  Commander  of  the  command 
in  which  the  service  member  is  assigned 
for  duty.  i 

Written  requests  for  information     I 
should  contain  the  full  name  of  the 
requester,  his/her  service  identification 
number,  branch  of  service  if  the 
requester  is  an  officer  grade,  and 
current  address. 

Visits  may  be  made  to  command 
headquarters,  or  to  the  Directorate  of' 
Officer  Personnel  for  officer  visitors,  or 
the  Directorate  of  Enlisted  Personnel  for 


enlisted  visitors  located  in  Hoffman  Bldg 
I  and  II.  200  Stovall  Street.  Alexandria. 
VA  22332. 

contesting  record  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
HQDA  (DAPC-MSO).  200  Stovall  Street, 
Alexandria,  VA  22332. 

RECORD  SOURCE  CATEGORIES: 

Letters,  forms,  statements  and  related 
forms  originating  from  individual  service 
member:  letters,  forms,  documents 
originating  in  assignment  offices  of 
United  States  Army  Military  Personnel 
Center  or  in  Army  Ccommands. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0714.04aOAPC 

SYSTEM  NAME: 

714.04  Branch  Transfer/Detail  Files. 

SYSTEM  LOCATION: 

US  Army  Military  Personnel  Center 
(USAMILPERCEN),  (DAPC-OP). 
Washington.  DC  22332. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Commissioned  officers  on  active  duty 
in  the  United  States  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  categories  of  information  stored 
include;  name,  social  security  number 
(SSN).  grade,  service  agreement,  branch 
of  ser-  vice,  date  of  receipt  of  request  for 
branch  transfer  and  final  action 
(approval/disapproval). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301:  Title  10 

use. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Army:  Records  are 
used  for  personnel  management, 
strength  accounting,  and  manpower 
management. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  stored  in  paper  folders 
and  on  cards  (Office  of  Personnel 
Operations-Officer  Personnel 
Directorate  Form  177). 

RETRIEVABIUTV: 

Access  is  by  name. 


SAFEGUARDS: 

Physical  security  devices  and  guards. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  1  year;  then 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander.  USAMILPERCEN.  200 
Stovall  Street.  Alexandria.  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army, 
(HQDA)(DAPC-OP),  200  Stovall  Street. 
Alexandria,  VA  22332. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  include  the  full  name,  SSN,  and 
current  address,  and  submitted  to 
USAMILPERCEN. 

For  personal  visits,  the  requester 
should  provide  acceptable 
identification,  i.e.,  military  identification 
card  or  other  identi-  fication  normally 
acceptable  in  the  transaction  of 
business. 

CONTESTING  RECORD  PROCEDURES:       < 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
USAMILPERCEN  (DAPC-OP),  200 
Stovall  Street.  Alexandria.  VA  22332. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
documents,  papers,  and  forms  related  to 
branch  transfer  and  branch  detail 
actions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0714.06aHSC 

SYSTEM  NAME: 

714.06  Army  Medical  Department 
Personnel  Management  and  Manpowei 
Control  System 

SYSTEM  LOCATION: 

United  States  (US)  Army  Medical 
Centers:  Brooke  Army  Medical  Center, 
Ft  Sam  Houston,  TX;  William  Beaumont 
Army  Medical  Center,  Ft  Bliss,  TX; 
Madigan  Army  Medical  Center,  Ft 
Lewis.  WA;  Letterman  Army  Medical 
Center,  Presidio  of  San  Francisco,  CA; 
Walter  Reed  Army  Medical  Center. 
Washington,  DC;  Fitzsimons  Army 
Medical  Center,  Denver.  CO;  and  Triple) 
Army  Medical  Center.  Honolulu.  HI. 


CATEOORIES  OF  INOiVKMiALS  COV0m  BY  TNC 
SVSTIM: 

All  military' personnel  assigned  or 
attached,  and  all  civilian  employees  of 
the  organization. 

CATEGORIES  OF  RECOHOS  IN  THE  SYSTEM: 

Military  personnel  management 
subsystem  contains  data  extracted  from 
military  personnel  records  and  is 
essentially  that  data  maintained  on 
enlisted  and  ofHcer  master  files  at 
Department  of  the  Army  (DA)  plus 
selected  suspense  items  such  as 
immunization  requirements,  efficiency 
report  and  periodic  photograph 
submission  dates. 

Civilian  personnel  management 
subsystem  contains  data  extracted  from 
civilian  personnel  records  and  is 
essentially  that  data  maintained  in  the 
civilian  personnel  information  system  at 
DA. 

Manpower  control  subsystem 
contains  data  to  identify  authorized 
military  and  civilian  positions  within  the 
organization. 

authority  for  maintenance  of  the 
system: 

Title  10  iraC,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  FURP08ES  OF  SUCH  USES: 

System  is  utilized  to  provide 
numerous  reporting  suspense  action  and 
general  personnel  management 
requirements  for  the  personnel  divisions 
of  the  medical  centers.  System  provides 
interface  with  automated  finance, 
accounting,  civilian  pay,  and  leave 
accounting.  System  will  be  closed  out 
following  minor  modifications  in  the 
Standard  Installation/Division 
Personnel  System  (SIDPERS)  and  full 
implementation  of  the  Civilian 
Personnel  Information  System 
(CIVPERSINS).  Type  data  generated 
includes  authorized  and  assigned 
strengths  by  grade  and  military 
occupational  specialty  (MOS)  with 
projected  losses,  notification  of 
individual  requirements  for 
immunizations,  listing  of  personnel 
requiring  proficiency  testing  or  eligible 
for  promotion  or  civilian  within-grade 
increases.  It  also  provides  information 
retrieval  of  combinations  of  data 
elements  for  special  or  one-time  reports. 
Examples  are  listings  of:  all  personnel 
within  a  given  MOS;  all  personnel  of  a 
given  grade;  all  personnel  assigned 
before  or  after  a  given  date;  all 
personnel  whose  expiration  of  term  of 
service  (ETS)  occurs  before  or  after  a 
given  date;  and  all  personnel  not 
occupying  an  authorized  position. 
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FOUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

System  uses  disk  and  tape  storage. 

RETRIEVABIUTV: 

Data  may  be  extracted  by  name, 
social  security  number  (SSN),  military 
occupational  specialty  or  other  element 
included  in  the  system. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  accessible  only  to  authorized 
personnel  who  are  ppoperiy  screened, 
cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Data  are  retained  in  system  until 
departure  of  the  individual;  erased  horn 
system  on  reassignment  discharge, 
separation,  retirement  or  termination  of 
individual's  employment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  US  Army  Health-. 
Services  Command,  Ft  Sam  Houston.  TX 
78234. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained.from 
Director  of  Personnel  at  each  medical 
center  operating.the  system.  Military  or 
civilian  identification  card,  name,  SSN 
and  military  or  civilian  employee  status 
required. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from 
Director  of  Personnel  at  each  medical 
center  operating  the  system.  Military  or 
civilian  identification  card,  name,  SSN 
and  military  or  civilian  employee  status 
required. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Military  and  civilian  personnel 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

pnovmoNS  Of  the  act: 
None 

A0714.06CDASG 

SYSTEM  MAMB 

AMEDD  Personnel  Management 
System 

SYSTEM  tXICATKm: 

United  States  Army  Medical 
Department  Personnel  Support  Agency 


(USAMEDDPERSA).  1900  Half  Stt«et 
S.W.,  Washington,  DC  20324. 

CATEGORIES  OF  HNMVIDUALS  COVSRCD  BY  THC 

systsm: 

Individuals  either  applying  for 
oommissions  in,  on  active  duty  as  an 
officer  in.  or  recently  released  from 
active  duty  in  one  of  the  six  Army 
Medical  Department  Corps. 

CATEGORIES  OF  RECORDS  M  THE  SYSTSSE 

The  categories  of  information  stored 
include  name,  social  security  number, 
sex,  race,  date  and  place  of  birth,  home 
of  record,  dependent  data,  physical 
profile  data,  religious  preference,  ethnic 
group,  citizenship,  marital  status. 
personal  mailing  address,  professional 
qualification  data,  assignment  data, 
promotion  data,  education  and  training 
data,  awards  and  badges,  and  incentive 
pay  data. 

AUTHORITY  FOR  MAINTBMNCS  OF  IW 

system: 

Title  5  U.S.C.  Section  301:  Title  10 
U.S.C.;  Title  37  U.S.C;  and  Executive 
Order  9397. 

ROUTINE  USES  OF  RECORDS  MAINTAiNEO  IN 
THE  SYSTEM,  INCLUOWiO  CATSOOWCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES^ 

Department  of  Army-Used  for  strength 
accounting,  manpower  and  budgetary 
management,  recruitment,  military 
service  career  management  of  officers  to 
include  assignments,  promotion, 
professional  development  and  training, 
and  in  the  administration  of  the 
Variable  Incentive  Pay  Program. 

Department  of  Defense-Used  for 
interdepartmental  management 
regarding  medical  assets,  and 
development  of  policies  and  statistical 
accounting. 

POUOES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RtTAIMIWa  AND 
DISPOSINO  OF  RECOMM  M  TMK  SVeiCM: 


storage: 

Records  are  stored  on  computer 
magnetic  tape  and  disk. 

RETRIEVAMUTVl 

Normal  access  is  by  name,  the  first 
data  element  in  the  file,  with  SSN  or 
other  individual  or  group  discriminators 
for  positive  identification.  Computerized 
indices  are  utilized  in  record  retrievals. 

SAPEGUAAOS: 

Physical  security  devices,  limited 
access  via  building  guard  and  personnel 
clearances  will  limit  computer  access  to 
only  authorized  personnel.  Each  on-line 
terminal  access  or  update  to  the  system 
will  be  protected  through  a  system  of 
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passwords  that  will  restrict  each  user  to 
specific  data  elements.  Password 
changes  will  be  made  incrementally  at 
the  rate  of  20  percent  per  month.  System 
reconstruction  procedures  provide  for 
two  copies  of  files,  programs,  and 
procedures  in-house  and  one  copy  at  an 
offsite  location  both  updated  and 
maintained  in  an  operational  condition. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  on  an  active  file 
for  three  months  after  separation,  and 
accumulated  on  an  inactive  file  for  five 
years  after  separation. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander.  United  States  Army 
Medical  Department  Personnel  Support 
Agency.  1900  Half  Street,  S.  W., 
Washington.  DC  20324. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander,  USAMEDDPERSA,  1900 
Half  Street.  S.W..  Washington.  DC 
20324.  1 

RECORD  ACCESS  PROCEDURES:  ' 

Requests  from  individuals  should  t^ 
addressed  to:  Commander. 
USAMEDDPERSA.  1900  Half  Street. 
S.W..  Washington.  DC  20324. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  current  or  former 
military  status,  and  appropriate  return 
address. 

Visits  may  be  made  to 
USAMEDDPERSA.  Individual  should  be 
able  to  provide  some  acceptable 
identification,  and  give  some  verbal 
information  that  could  be  verified  wilh 
his/her  record. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  32  CFR  Part  505  (Army 
Regulation  340-21). 

RECORD  SOURCE  CATEGORIES: 

Data  contained  in  this  system  of 
records  is  obtained  in  document  and 
computer  readable  form  from  the 
following  systems  of  records:  Army 
Medical  Procurement  Applicant  Files, 
Officer  Master  File.  Career  Management 
Individual  Files,  AMEDD  Training 
Application  Status  Record.  Long-Term 
Civilian  Training  Student  Contract  Files, 
Residency.  Subspecialty  and  Fellowship 
Training,  and  US  Army  Graduate 
Medical  Education  Trainee  Card  File, 


SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 


A0715.01aOAPC 

SYSTEM  name: 

SIDPERS  Personnel  Data  Card 

system  location: 

Each  active  Army  unit  furnishing 
personnel  and  strength  data  to  the 
Department  of  the  Army. 

categories  of  individuals  covered  by  the 
system: 

Active  duty  Army  members 
(commissioned,  warrant,  and  enlisted). 

categories  of  records  in  the  system: 

DA  Form  2475-2  which  includes 
individual's  name.  Social  Security 
Number,  organization,  unit,  station, 
grade  and  pay  group,  blood  type,  duty 
assignment,  duty  phone,  local  address 
and  phone  number,  name  and  address  of 
next-of-kin,  home  of  record,  place  of 
birth,  awards,  military  occupational 
specialty  evaluation  data,  and  unit 
commander's  name  and  grade.  In 
addition,  records  include  actions 
reported  as  SIDPERS  change  report 
remarks  on  members  assigned/attached 
to  a  military  unit  bearing  on  the  legal 
and  financial  rights  of  the  individual. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  section  301;  10  U.S.C,  section 
3012. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

USERS  AND  the  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army:  to 
account  for  and  maintain  data  relating 
to  each  assigned  and/or  attached  active 
military  person;  to  support  the 
accounting  of  and  reporting  function 
incident  to  maintenance  of  the  Officer 
Master  File,  Enlisted  Master  File,  the 
Military  Personnel  Records  Jacket,  and 
the  Official  Military  Personnel  File;  for 
personnel  management  actions  and 
reports. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders;  magnetic 
tapes  and  disks. 

RETRIEVABILITY: 

By  individual's  surname;  SSN. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas  accessible  only  to  authorized 
personnel  who  are  trained,  cleared,  and 
have  official  need  for  the  information. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  in  the  reporting 
unit  for  1  year  following  the  date  of  the 
last  entry  on  the  personnel  data  card; 
they  are  then  shipped  to  the  National 
Personnel  Records  Center  (MPR),  St. 
Louis,  MO  where  they  are  retained  74 
additional  years  before  being  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street. 
Alexandria,  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
reporting  unit  of  assignment/attachment 
of  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individual  should  write  or  visit  the 
reporting  unit  of  assignment/ 
attachment,  furnishing  name,  SSN, 
military  or  other  normally  acceptable 
identification  and  details  that  will  assist 
in  locating  the  information  sought. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  Enlistment  Record  (DD  Form 
4),  Report  of  Separation  (DD  Form  214) 
for  reenlistees;  Extention  of  enlistment 
(DA  Form  1695);  Special  Orders  issued 
by  enlistment/reenlistment  authorities, 
personal  information  furnished  by  the 
individual,  documents/records/reports/ 
forms  originated  within  the  reporting 
unit. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0715.06aDAPC 
SYSTEM  name: 

715.06a  Field  Military  Personnel 
Information  System  -  SIDPERS 

SYSTEM  LOCATION: 

Each  Army  installation  and  other 
organizational  elements  maintaining  a 
segment  of  the  Standard  Installation/ 
Division  Personnel  System  (SIDPERS). 
The  official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  active  Army  military  personnel 
and  personnel  attached  from  the 
National  Guard  or  United  States  Army 
Reserve  based  upon  local  option. 


CATEGOfllES  OF  RECORDS  Hi  THE  tVSTEM: 

The  categories  of  information  stored 
include:  name,  social  security  number 
(SSN),  sex,  race,  citizenship,  status, 
religious  denomination,  marital  status, 
number  of  dependents,  date  of  birth, 
physical  profile,  ethnic  group,  grade  and 
date  of  rank,  term  of  service  for  enlisted 
personnel,  service  agreement  for  non- 
regular  officers,  service  data  and  dates, 
unit  of  assignment,  military  occupation 
specialty,  additional  skill  identifiers, 
civilian  military  education  level, 
language,  assignment  eligibility  and 
availability  and  termination  date 
thereof,  security  status,  special  pay  and 
bonus,  suspense  termination  date 
thereof,  suspension  of  favorable 
personnel  action  indicator.  Privacy  Act 
disputed  record  indicator. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301;  Title  10 
U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Army:  Records  are 
used  for  personnel  management, 
strength  accounting,  and  manpower 
management. 

Department  of  Defense:  Records  are 
used  for  interdepartmental  actions  artd 
personnel  management. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Records  are  stored  on  computer 
magnetic  tapes  and  disks  and  computer 
punch  cards. 

retrievabiuty 

Access  is  b>  SSN,  name,  or  other 
individual  identifying  characteristics. 

SAFEGUARDS: 

Physical  security  devices,  guards, 
computer  hardware  and  software 
features,  and  personnel  clearances  for 
individuals  working  with  the  system. 

retention  AND  DISPOSAL: 

Records  are  destroyed  90  days  after 
the  individual  is  no  longer  active. 

SYSTEM  MANA0CR(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  (USAMILPERCEN). 
200  Stovall  Street,  Alexandria,  VA 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
commander  of  the  organization  to  which 
the  service  member  is  assigned. 
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RECORD  ACCESS  PROCEDURCS: 

Written  requests  for  information 
should  include  the  full  name,  service 
identification  number,  and  current 
address.  Visits  should  be  made  to  the 
servicing  military  personnel  office 
(MILPO)  or  headquarters  of  the 
organization/station  of  the  service 
member. 

For  personal  visits,  the  requester 
should  provide  acceptable 
identification,  i.e.,  military  identification 
card  or  other  identification  normally 
acceptable  in  the  transaction  of 
business. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
USAMILPERCEN  (DAPC-MSO),  200 
Stovall  Street,  Alexandria,  VA  22332. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  in 
documented  and  other  computer 
readable  form  from  other  Department  of 
Army  organizations/stations  and  other 
federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None 

A0715.07CUSFK 
SYSTEM  name: 

Command  Unique  Personnel 
Information  Data  System  (CUPIDS) 

SYSTEM  location: 

Primary  System:  Office  of  the 
Assistant  Chief  of  Staff,  Personnel 
Directorate  (Jl),  Headquarters  United 
Nations  Command  (UNC)/United  States 
(US)  Forces,  Korea  (USFK)/Eighth  US 
Army  (EUSA),  ATTN:  AJ-PER-DM,  APO 
San  Francisco  96301. 

Decentralized  Segments:  US  Army 
Yongsan  Data  Processing  Center  Korea, 
APO  SF  96301;  HQ  UNC/USFK/EUSA. 
ATTN:  PMJ-O,  APO  SF  96301;  HQ  UNC/ 
USFK/EUSA,  ATTN:  DJ-SP.  APO  SF 
96301;  and  HQ  UNC/USFK/EUSA. 
ATTN:  OCT,  APO  SF  98301. 

categories  of  individuals  covered  by  the 
system: 

All  members  of  UNC/USFK/EUSA 
who  are  authorized  duty-free  privileges 
in  the  Republic  of  Korea  (ROK)  as  well 
as  US  Embassy  personnel,  contract 
personnel,  technical  representatives, 
and  authorized  potential  noncombatant 
evacuees  living  in  ROK. 

cateoormes  of  records  m  thi  system: 
Individual's  name,  social  security 
number,  date  and  place  of  birth,  sex, 
rotation  date,  citizenship,  passport 
number,  date  arrived  in  ROK.  previous 


tours  in  ROK,  service  component;  pay 
grade/position  title,  marital  status, 
dependent  status,  and  religion.  The 
following  dependent  information  is 
maintained:  spouse's  name,  date  and 
place  of  birth,  date  arrived  in  ROK. 
passport  number,  citizenship,  sex,  date 
and  place  of  marriage,  local  address, 
and  religion.  Applicable  information  is 
extracted  from  this  central  data  base  to 
provide  a  noncombatant  report, 
contractor  and  technical  representative 
listing,  religious  preference  listing,  and 
dependent  information  roster. 

An  individual  purchase  record  is 
maintained  for  those  personnel 
authorized  duty-free  privileges.  It 
consists  of  a  record  of  exchange  catalog 
sales  and  purchases  made  by  authorized 
shoppers  in  the  exchange  system.  Class 
VI  stores,  commissaries,  and  retail 
outlets  located  on  US  facilities  and 
installations  in  ROK. 

authorfrv  for  maintenance  of  the 
system: 

5  U.S.C,  Section  301;  Status  of  Forces 
Agreement,  United  States  of  America 
and  the  Republic  of  Korea. 

routine  uses  of  records  maintainco  m 
the  system,  includino  categories  of 
users  and  the  purposes  of  such  uses: 

To  record  the  number  and  location  of 
contractor  and  technical  representatives 
in  the  ROK  for  reporting  to  the  Korean 
Government  in  accordance  with  the 
USA-ROK  Status  of  Forces  Agreement. 

To  identify  and  locate  noncombatant 
evacuees  in  case  of  emergency. 

To  provide  Department  of  Defense 
information  pertaining  to  the  nuntber  of 
dependents  in  ROK. 

To  obtain  a  religious  profile  to 
determine  a  realistic  distribution  of 
Chaplain  assets  throughout  the 
command. 

To  produce  lists  of  (1)  suspected 
violators  of  the  ration  control 
authorization  set  for  retail  facilities  in 
ROK  and  (2)  exchange  catalog  sales 
shipped  into  ROK.  Information  is 
provided  the  Provost  Marshal,  US  Army 
Criminal  Investigation  Command,  US 
Department  of  State,  Office  of  Special 
Investigation,  Customs  Officials,  law 
enforcement  authorities  of  the  ROK  and 
commanders  for  investigative  action 
where  appropriate  and/or 
administrative  or  judicial  disposition. 

To  provide  listing  of  dependents  in 
Korea  for  verification  of  housing  dollar 
authorizations. 

To  maintain  file  of  selected  controlled 
item  purchases  made  in  retail  facilities. 

To  provide  management  data 
pertaining  to  expenditures  by  grade  and 
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family  size  for  use  in  determining  if 
authorizations  are  sufficient. 

To  provide  a  dependent  profile 
throughout  the  command  for 
management  purposes. 

To  produce  ration  control  plates  for 
authorized  individuals  for  use  in 
recording  purchases  in  retail  facilities. 

To  produce  medical  cards  which  are 
used  for  identification  in  medical  . 

facilities.  ' 

To  provide  retail  sales  information  to 
the  USA-ROK  Status  of  Forces  Ad  Hoc 
Committee  on  black  marketing 
activities. 

To  provide  list  by  date  eligible  for 
return  from  overseas  for  transportation 
forecasting  requirements. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Magnetic  tapes,  microfiche,  and  paper 
printouts. 

retrievabiuty: 

Alphabetically  by  surname  of 
noncombatants  listed  by  area  and 
geographical  sub-area;  all  other  records 
by  SSN. 


safeguards: 

Records  are  accessible  only  to 
authorized  personnel.  During  off  duty  I 
hours,  the  facility  is  locked  and  secured 
by  sound  activated  alarm. 


RCTENTION  AND  DISPOSAL: 

The  command  profile,  sales  profile, 
and  individual  sales  file  are  retained  for 
1  year.  Individual  violations  are  retained 
until  the  end  of  the  tour  of  the  individual 
concerned. 

Regular  card  sales  are  destroyed 
monthly  unless  retained  for  evidence. 

Controlled  item  sales  records  are 
maintained  for  duration  of  individual'! 
tour. 

The  data  base  account  is  retained  for 
the  duration  of  the  individual's  tour,  plus 
one  month. 

All  other  information  is  destroyed  at 
termination  of  tour  or  emplbyment. 


system  manaqer(s)  and  address: 

Assistant  Chief  of  Staff,  Jl,  HQ  UNC/ 
USFK/EUSA.  APO  San  Francisco  96301 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQ  UNC/USFK/EUSA  (AJ-PER-DM) 
Yongsan/Seoul,  Korea. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQ,  UNC/USFK/EUSA 
(AJ-PER-DM),  APO  SF  96301.  Written 
requests  should  contain  full  name  of  the 


individual,  current  address,  telephone 
number,  and  SSN.  For  personal  visits, 
the  individual  should  provide  a  military 
identification  card  and  ration  control 
plate,  if  issued,  or  other  acceptable 
identification  such  as  a  valid  vehicle 
operator's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Application  for  ration  control; 
recorded  sales  made  with  ration  control 
plate  at  retail  US  military  facilities 
throughout  ROK;  orders  made  through 
exchange  catalog  sales  and  retail  outlets 
located  on  US  facilities  and  installations 
in  the  ROK. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None 
A0716.04aDAAG 

SYSTEM  name: 

716.04  Military  Personnel  Register 
Files 

SYSTEM  LOCATION: 

Headquarters  of  Installations  or 
Commands.  Official  mailing  addresses 
are  in  the  Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel;  official  visitors 
at  Army  installations,  facilities,  or 
activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  a  copy  of  Department  of 
the  Army  (DA)  Form  647  or  DA  Form 
647-1  (Personnel  Register). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  a  source  document  for 
personnel  accounting  systems.  Provides 
a  record  of  Army  personnel  arriving  at 
or  departing  from  Army  installations  on 
permanent  change  of  station  or 
temporary  duty.  Used  to  record  official 
visitors  at  Army  installations  or  at  any 
location  where  United  States  troops  are 
on  duty  in  connection  with  a  civil 
disorder. 


POLICIES  AMD  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RET  AMINO  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders;  loose  leaf 
binders. 

RETRIEVABILrrV: 

Filed  in  chronological  order. 

SAFEGUARDS: 

Maintained  in  file  cabinets  or  open 
storage  areas. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after  6  months. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army  (HQDA),  The 
Pentagon.  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Headquarters  of  the  installation  at 
which  the  individual  was  previously 
assigned  or  the  visit  occurred. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  commander  of  the 
installation  where  individual  was 
assigned  or  the  visit  took  place. 

Written  requests  should  contain  the 
full  name  of  the  individual,  grade,  socia 
security  number,  and  date  of  arrival  or 
departure. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
HQDA,  (DAAG-AMP),  Washington,  DC 
20314. 

RECORD  SOURCE  CATEGORIES: 

All  information  is  collected  directly 
from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0718.01DAPC 

SYSTEM  NAME: 

718.01  Military  Award  Case  File 

SYSTEM  location: 

Primary  System:  United  States  Army 
Military  Personnel  Center 
(MILPERCEN),  200  Stovall  Street. 
Alexandria,  VA  22332. 

Decentralized  Segments:  Each  Army 
command  delegated  authority  for 
approval  of  an  award. 


J  Ml 


CATKQOmCS  or  MUMVIOUALS  COVERKO  BV  TNC 
SYSTEM: 

Military  personnel  on  active  duty, 
members  of  reserve  components.  United 
States  (US)  civilians  serving  with  US 
Anny  in  a  combat  zone,  and  deceased 
former  members  of  the  US  Army. 

CATEOOKIES  OF  RECOAOS  IN  THE  SYSTEM: 

Files  contain  recommendation  for 
award:  endorsements:  transmittals: 
letters;  memoranda;  award  board 
approvals/disapprovals:  citation  texts 
pertaining  to  the  specific  individual  and 
award;  Department  of  the  Army  (DA) 
letter  orders/general  orders;  related 
papers  supporting  the  recommendation: 
correspondence  among  (1)  MILPERCEN. 
(2)  service  member.  (3)  Army  Staff 
offices,  (4)  Army  commands.  (5)  and 
individuals  having  knowledge/ 
information  relative  to  the  service 
member  concerned  or  the  act  or 
achievement  stated  in  the 
recommendation. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Chapters  57  and  357; 
Title  5  U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Each  Army  command  having  authority 
for  action  for  a  specific  award:  To 
accomplish  review:  to  authorize  the 
award;  to  maintain  the  award  case  file 
of  approved  and  disapproved 
recommendations. 

MILPERCEN:  To  act  as  the  Army 
element  for  Headquarters.  Department 
of  the  Army  (HQDA);  to  accomplish  the 
review  and  to  authorize  the  award  of 
those  awards/decorations  which  are  not 
delegated  or' within  the  scope  of 
authority  of  a  subordinate  element  of 
the  Army;  to  maintain  the  award  case 
file  of  approved  and  disapproved 
recommendations. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folder. 

RETRIEVABILITV: 

Records  accessed  by  name. 

SAFEGUARDS: 

Records  maintained  in  areas 
accessible  only  to  authorized 
individuals. 

RETENTION  AND  DISPOSAL: 

Approved  wartime  or  combat 
activities  military  award  case  files  are 
retained  permanently;  approved  case 
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files  for  all  other  periods  are  destroyed 
after  one  year. 

Disapproved  military  award  case  files 
are  destroyed  after  six  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street.  Alexandria,  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
United  States  Army  Military  Personnel 
Center,  200  Stovall  Street,  Alexandria, 
VA  22332. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  include  the  full  name,  service 
identification  number,  grade  and  branch 
of  service,  name  of  award,  and  current 
address.  Visits  should  be  made  to  the 
organization/station  of  the  service 
member  or  to  the  United  States  Army 
Military  Personnel  Center. 

For  personal  visits,  the  visitor  should 
be  able  to  provide  acceptable 
identification,  i.e.,  military  identification 
normally  acceptable  in  the  transaction 
of  business. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
HQDA  (DAPC-MSS).  200  Stovall  Street 
Alexandria,  VA  22332. 

RECORD  SOURCE  CATEGORIEK 

Recommendation  for  award  (DA  Form 
638)  with  supporting  records,  forms, 
statements,  letters,  and  related  papers 
originated  by  persons  other  than  the 
awardee  and  other  individuals  having 
information  useful  in  making  an  award 
determination. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

A0720.04aDAPE 
SYSTEM  NAME: 

720.04  Individual  Correctional 
Treatment  Files 

SYSTEM  LOCATION: 

Records  are  located  .at  installation 
detention/ Army  confinement  and 
correctional  facilities,  to  include  the  US 
Army  Retraining  Brigade.  Ft  Riley, 
Kansas.  Major  commands,  whose 
addresses  are  in  the  appendix  to  Army 
systems  of  records,  will  provide  location 
assistance. 

categories  of  individuals  covered  sy  the 
system: 

Any  military  member  confined  at  an 
Army  confinement  or  correctional 


facility  as  a  result  of,  or  pending,  trial  by 
courts-martial. 

CATEGORIES  OF  RECORDS  M  TNE  SYSTEM: 

Documents  and  items  of  information 
relating  to  the  administration  of 
individual  military  prisoners  in  US 
Army  conHnement  or  correctional 
facilities;  court-martial/confinement/ 
release  orders:  records  of  disciplinary 
actions  of  a  judicial  or  nonjudicial 
nature;  military  police  reports;  prisoner 
identification  records;  medical 
examination  reports;  requests/receipts 
for  health  and  comfort  supplies;  clothing 
and  equipment  issue  records;  mail 
records  and  forms  authorizing 
correspondence;  individual  prisoner 
utilization  records;  interview  requests/ 
counseling  records;  fingerprint  cards: 
parolee  agreements;  inspection  records 
on  prisoners  in  segregation;  documents 
reflecting  custodianship  of  prisoner's 
personal  funds  and  property: 
correspondence/orders  concerning 
individual's  past,  present,  or  future  duty 
assignments:  documents  concerning 
progress  and  training  of  confmees;  and 
personal  history  data  to  include  name, 
sex,  social  security  number,  date  of 
birth,  race,  marital  status,  educational 
level,  military  rank  levels  and 
qualiflcations.  skills  test  scores,  and 
data  relating  to  separation  from  service. 

authorftv  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Sections  951  -  953. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

By  Confinement/Correctional  Facility 
Commander  To  determine:  initial 
custody  classifications,  when  custody 
elevation  is  appropriate,  work 
assignments,  educational  needs;  to 
gauge  prisoner's  adjustment  to 
confinement;  to  identify  areas  of 
particular  concern  to  individual 
prisoners,  and  to  determine  individual's 
potential  for  future  duty  performance. 
Records  may  provide  statistical  data  for 
research  projects  and  managerial 
studies/reports  concerning  effectiveness 
of  confinement/correctional  programs. 

Portions  disclosed  to  Departments  of 
Justice,  Defense,  and  Army  Staff 
agencies  and  commands;  state  and  local 
criminal  justice  agencies  established  by 
law.  Disclosure  to  law  enforcement  and 
investigatory  agencies  is  for 
investigation  and  possible  criminal 
prosecution,  civil  court  actions  or 
regulatory  order.  Disclosure  to 
confinement/correctional  system 
agencies  is  for^use  in  the  administration 
of  correctional  programs  to  include 
custody  classification;  employment 
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training  and  educational  assignments; 
treatment  programs;  clemency, 
restoration  to  duty  and  parole  actions 
verifications  of  military  offenders' 
criminal  records,  employment  records 
and  social  histories. 

POLICIES  AND  MIACnCES  FOR  STOMNO, 
nmHEVINO,  ACCCSSINO,  RET  AMINO  AND 
DISPOSINO  Of  RECORDS  IM  THE  SYSTEM: 


Paper  records  in  file  folders,  punch 
cards,  magnetic  tapes  and  disks. 

retrievawuty: 

Alphabetically  by  prisoner's  surname. 

SAFEOUARDS: 

Confinement  facilities  are  secured. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained.  Automated  segments  are  further 
protected  by  controlled  system 
procedures  and  code  numbers. 

RETENTION  AND  DISPOSAL: 

Manual  records  on  individual 
prisoners  are  destroyed  4  years  after 
release  of  prisoner  from  confinement. 
Automated  records  used  to  provide 
statistical  or  managerial  purposes  are 
retained  indefinitely:  however, 
individually  identifiable  data  are  purged 
Within  4  yearrof  prisoner's  release. 
(NOTE:  Transfer  (5f  a  prisoner  from  one 
confinement/correctional  facility  to 
another  is  not  construed  as  release  from 
confinement;  upon  transfer  to  another 
such  facility,  individual's  record 
accompanies  him.) 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Deputy  Chief  of  Staff  for 
Personnel.  Headquarters,  Department  of 
the  Army,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
writing  to  the  commander  of  the 
confinement/correctional  facility,  or  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  their 
records  may  write  to  the  Commander  of 
the  confinement/correctional  facility 
where  a  prisoner,  furnishing  full  name, 
SSN,  present  home  address  and 
approximate  dates  of  confinement. 
Request  must  bear  signature  of  the 
individual  whose  record  it  is. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21   32 
CFR  Part  505). 


J  VII 


RECOMO  SOURCE  CATEQOMES: 

Subjects,  witnesses,  victims.  Military 
Police  and  US  Army  Criminal 
Investigation  Command  personnel  and 
special  agents,  informants,  various 
Department  of  Defense,  Federal,  state 
and  local  investigative  and  law 
enforcement  agencies,  departments  or 
agencies  of  foreign  governments;  and 
any  other  individuals  or  organizations 
which  may  supply  pertinent  information. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Portions  of  this  system  which  fall 
within  5  U.S.C.  552a{j)(2)  are  exempt 
from  the  following  provisions  of  Title  5 
U.S.C,  Section  552a:  (c)(3),  (c)(4),  (d), 
(e)(2).  (e)(3),  (b)(4)(G),  (e)(4)(H),  {e)(5). 
(e)(8),  (f).  and  (g). 

A0721.11aDAPE 

SYSTEM  name: 

721.11  Individual  Correctional 
■fr^tment  Files 

SYSTEM  LOCATION: 

Primary  System:  United  States  (US) 
Disciplinary  Barracks,  Ft  Leavenworth, 
KS  66027. 

Decentralized  Segment:  Federal  penal 
institutions  to  which  prisoner  may  have 
been  transferred. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Any  military  member  confined  at  the 
US  Disciplinary  Barracks. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  documents  related  to  the 
administration  of  individual  military 
prisoner  in  US  Disciplinary  Barracks; 
court-martial  orders,  release  orders, 
confinement  orders,  medical  examiner's 
reports,  requests  and  receipts  for  health 
and  comfort  supplies,  reports  and 
recommendations  relative  to 
disciplinary  actions,  clothing  and 
equipment  issue  records,  forms 
indicating  authorized  correspondence  by 
prisoner,  mail  records,  personal  history 
records,  individual  prisoner  utilization 
records,  requests  for  interview,  initial 
interview,  fingerprint  cards,  military 
police  reports,  prisoner  identification 
records,  parolee  agreements,  inspection 
record  of  prisoner  in  segregation, 
documents  relating  to  the  custodianship 
of  personal  funds  and  property  of 
prisoners,  former  commanding  officer's 
report,  parents'  report,  wife's  report, 
classification  recommendations, 
admission  classification  summary, 
request  to  transfer  prisoner,  social 
history,  clemency  actions,  psychologist's 
report,  psychiatric  and  sociologic  report, 
certificate  of  parole,  certificate  of 


release  from  parole,  assignment 
progress  reports. 

authority  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Sections  951,  952  and 
953,  Chapter  48,  'Military  Correctional 
Facilities'. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Commandant,  US  Disciplinary 
Barracks  and  Staff:  To  determine  initial 
custody  classifications;  to  determine 
when  custody  elevation  is  appropriate; 
to  gauge  prisoner's  adjustment  to 
confinement;  to  identify  areas^f 
particular  concern  to  individual 
prisoners;  to  determine  work 
assignment;  to  determine  educational 
needs;  serves  as  basis  for  correctional 
treatment;  serves  as  basis  for  clemency, 
parole  and  restoration  considerations. 

Portions  disclosed  to  Departments  of 
Justice,  Defense  and  Army  Staff 
agencies  and  commands;  state  and  local 
criminal  justice  agencies  established  by 
law.  Disclosure  to  law  enforcement  and 
investigatory  agencies  is  for 
investigation  and  possible  criminal 
prosecution,  civil  court  actions  or 
regulatory  order.  Disclosure  to 
confinement/correctional  system 
agencies  is  for  use  in  the  administration 
of  correctional  programs  to  include 
custody  classification;  employment, 
training  and  educational  assignments; 
treatment  programs;  clemency, 
restoration  to  duty  and  parole  acfions; 
verifications  concerning  military 
,  offenders'  civil  or  military  criminal 
records,  employment  records  and  social 
histories. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders;  disk. 

RETRIEVABNJTV:  » 

Filed  alphabetically  by  last  name  of 
prisoner;  social  security  number  (SSN), 
register  number,  alpha. 

SAFEGUARDS: 

Records  and  disk  are  maintained  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained. 

RETENTION  AND  disposal: 

Files  pertaining  to  military  personnel 
will  be  forwarded  to  National  Personnel 
Records  Center  (NPRC),  St  Louis.  MO 
63132.  3  months  after  release  from 
confinement:  or  if  individual  is  released 


on  parole,  the  files  will  be  forwarded  3 
months  after  expiration  of  parole.  Files 
pertaining  to  civilian  personnel  (former 
military  members  who  received  a 
dishonorable  discharge)  will  be  retired 
to  NPRC  (CivUian).  St  Louis.  MO  63118. 
3  years  after  release  from  confmement; 
or  if  individual  is  released  on  parole,  the 
file  will  be  retired  3  years  after 
expiration  of  parole.  Transfer  of  a 
prisoner  from  one  facility  to  another  is 
not  construed  as  release  from 
confinement.  When  a  prisoner  is 
transferred  to  another  facility  his  file  is 
transferred  with  him. 

Disks  are  retained  permanently  at  the 
US  Disciplinary  Barracks. 

SYSTEM  MANAGER(S)  AND  AOONCSS: 

The  Deputy  Chief  of  Staff  for 
Personnel.  Headquarters.  Department  of 
the  Army; 

Commandant.  US  Discliplinary 

Barracks. 

NOTIFICATION  mOCEOURE: 

See  Exemption. 

RECORD  ACCESS  PROCEDUMES: 

See  Exemption. 

CONTESTING  RECOIID  PROCEOUMES: 

See  Exemption. 

RECORD  SOURCE  CATEGORIES: 

Subjects,  witnesses.  Military  Police 
and  US  Army  Criminal  Investigation 
Command  personnel  and  special  agents, 
informants,  various  Department  of 
Defense,  Federal,  state  and  local 
investigative  and  law  enforcement 
agencies,  departments  or  agencies  of 
foreign  governments,  and  any  other 
individuals  or  organizations  Which  may 
supply  pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)  or  (k)  as 
applicable.  For  additional  information, 
contact  the  Systems  Manager. 

A0722.02DACH 

SYSTEM  name: 

722.02  Baptism.  Marriage,  and  Funeral 
Files 

SYSTEM  LOCATION: 

Primary  System:  Office,  Chief  of 
Chaplains.  Departnaent  of  the  Army. 
ATTN:  DACH-AMW.  Washington,  DC 
20310.  Records  from  1917  •  1962  are  in 

the  National  Archives;  records  from 
1953  - 1977  are  in  the  Washington 
National  Records  Center  (WNRC). 
Washington.  DC  20409.  and  the  Office, 
Chief  of  Chaplains. 
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CATEGORIES  OF  MDIVIOUftLS  COVERED  SV  TNE 

SYSTEM: 

Any  service  member,  dependent  of 
service  member,  authorized  civilian 
personnel,  and  retired  service  member 
for  whom  an  Army  chaplain  has 
performed  a  baptism,  marriage,  or 
funeral  at  an  Army  installation. 

-  CATEGORIES  OF  RECORDS  IN  T>IE  SYSTEM: 

Files  contain  individual  records  of 
baptism,  marriage,  and  funeral  as 
submitted  by  the  offtciating  Army 
chaplain.  Records  of  baptism,  marriage, 
and  funeral  for  the  period  1917  - 1955  are 
reported  by  the  officiating  chaplain  on  a 
Chaplains  Monthly  Report.  Information 
may  also  be  provided  by  religious 
denominational  headquarters  offices. 

AUTHORlfv  FOR  MAINTENANCE  OF  THE 

system: 
Title  10  U.S.C.  Section  3547. 

ROUTINE  USES  OF  RECORDS  MAINTAWm  SI 
THE  SYSTEM,  INCLUDINO  CATBOONIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  personal  use  of  service  members, 
their  dependents,  and  authorized 
civilain  personnel. 

Army  Mutual  Aid  Association:  To 
provide  proof  of  marriage  for  insurance 
purposes. 

Baptism  records  provide  age  proof 
when  birth  records  are  unavailable. 

POUCIES  AND  PRACTICES  FOR  STORRM, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Chaplains  Monthly  Reports  for  period 
1917  - 1952  are  on  file  in  paper  record 
form  at  WNRC.  Records  of  baptism, 
marriage,  and  funeral  for  period  1952  - 
1975  are  retained  in  the  Office,  Chief  of 
Chaplains  and  are  reproduced  from  roll 
microfilm.  Paper  records  are  on  file  in 
Office,  Chief  of  Chaplains  for  period 
January  1976  -  October  1977  pending 
microfilming. 

retrievabiuty: 

Filed  aphabetically  by  last  name. 
Records  of  marriage  are  filed 
alphabetically  by  last  name  of  groom. 
Records  of  funeral  are  filed 
alphabeticaOy  by  last  name  of  deceased 
person. 

SAFEGUARDS: 

Building  employs  security  guards  at 

all  times. 

RETEimeN  AND  OISPOSAC 

Records  dated  1953  - 1977  are  retained 
for  50  years.  System  of  mahitenance  of 
these  records  was  discontined  1  October 
1977. 


system  manaoer(s)  and  . 

The  Office.  Chief  of  Chaplains, 
Headquarters.  Department  of  the  Army. 
The  Pentagon.  Washington,  DC  20310. 


NOTIFICATION  I 

Information  may  be  obtained  from: 
Headquarters.  Department  of  the  Army 

(DACH-AMW) 
Room  lE-417 
The  Pentagon 
Washington,  DC  20310 
Telephone:  Area  Code  202/605-1107. 

RECORD  Acctts  pnocnuRss: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters.  Department 
of  the  Army  (DACH-AMW).  Room  lE- 
417.  The  Pentagon,  Washington,  DC 
20310. 

Written  requests  for  information 
should  specify  type  of  record  requested. 
Baptism:  Full  name  of  person  baptized: 
approximate  date:  names  of  parents 
(maiden  name  of  mother);  name  of 
chaplain,  if  known:  and  place  of 
baptism. 
Marriage:  Full  name  of  groom  and 
maiden  name  of  bride;  approximate 
date;  name  of  installation  at  which 
marriage  was  performed;  and  name  of 
chaplain,  if  known. 
Funeral:  Name  of  deceased  person, 
year  of  death,  and  name  of  next-of- 
kin. 

Requester  may  visit  Office,  Chief  of 
Chaplains,  Room  lE-417.  H»e  Pentagon. 
Washington,  DC  20310  with  proof  of 
identity  for  his/her  own  record  or  that  of 
his/her  dependent,  and  sign  a  receipt  for 
same. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  detenninations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Records  created  by  Army  chaplains 
and  authorized  civihan  dergypersons 
who  perform  pastoral  duties  for  service 
personnel  and  their  dependents,  and 
authorized  civilian  personnel,  and 
submit  the  same  to  the  Office,  Chief  at 
Chaplains. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

None. 
A0722.0SaOACt 

SYSTEM  name: 

722.05  Chaplain  Cotmselhig/lnterview 
Pilea 
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SYSTEM  locahon: 

Army  installations.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  (DOD)  directory  in  the 
Appendix 

In  privileged  files  of  individual  Army 
Chaplains  on  Army  installations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEaC 

Anny  members,  their  dependents  and 
any  other  persons  who  have  received 
counseling  of  a  privileged  nature  from 
the  Chaplain  maintaining  the  file. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Memoranda  and  resume  of  counseling 
interview  sessions  between  Chaplain 
and  individual  counseled. 


authority  for  maintenance  of  the 
system: 

Title  44  U.S.C.  Section  3107. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  system,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintained  by  the  Chaplain  for  use  in 
counseling. 

POUCIES  AND  PRACTICES  FOR  STORING,        | 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders  or  card 
holder  files. 

RETRIEV  ability: 

Filed  by  name  of  individual 
counseled. 

SAFEGUARDS: 

Files  are  stored  in  locked  cabinets, 
desks  or  other  appropriately  secured 
containers.  Access  is  only  by  the 
Chaplain  maintaining  the  file  and  the 
individual  to  whom  the  file  material 
pertains. 

RETENTKM  AND  DISPOSAL: 

Retained  until  superseded,  obsolete, 
or  no  longer  needed  for  reference:  then 
destroyed  by  shredding,  pulping  or 
burning. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chaplain/Army  Installations;  and 
Chief  of  Chaplains,  Department  of  the 
Army  (DA),  Washington,  DC  20310. 


NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  SYSMANAGER. 


RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  SYSMANAGER. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from  the 
Chief  of  Chaplains,  DA,  DACH-AMB, 
Washington.  DC  20310. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  individual 
counseled. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0722.06«DACH 

SYSTEM  name: 

722.06  Religious  Census,  Education, 
and  Registration  Files 

SYSTEM  location: 

Chaplains  at  Army  installations. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  (DOD)  directory 
in  Appendix. 

categories  of  individuals  covered  by  the 
system: 

All  of  the  following  personnel  who 
voluntarily  participate:  active  duty 
military  personnel,  retired  military 
personnel,  reserve  personnel, 
dependents  of  military  personnel,  and 
Army  civilian  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Post  Chaplains  at  various  Army 
installations  may  have  personal  data 
and  other  information  relative  to 
religious  census,  education  needs  by  age 
groups,  individual  faith  groups,  or 
denomination,  and/or  registration  for 
religious  education. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  44  U.S.C,  Section  3107. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  data  on  religious 
education/training  or  needs  of  faith 
groups,  denominations,  or  religious 
sects.  Used  by  Chaplains,  chapel 
management  personnel,  lay  or  salaried 
personnel  in  a  supervisory  position. 
Used  to  determine  and  administer 
educational  or  training  needs  in 
interpersonal  relationship,  social, 
spiritual,  and  humanitarian  welfare  that 
meet  the  needs  of  the  military 
community  served.  To  record 
attendance,  training  accomplished, 
participation,  and  spiritual  growth. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders  and/or  card 
files. 

RETRIEV  ABIUTV: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and/or  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed.  Retained  in  office  files  until 
graduation  or  elimination  from  training 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chaplains  at  Army  installations. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  SYSMANAGER 
(Installation  Chaplain]  where  the 
individual  participated  in  religious 
programs. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in      ^ 
gaining  access  from  the  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from  the 
Chief  of  Chaplains,  Department  of  the 
Army.  DACH-AM,  Washington,  DC 
20310. 

RECORD  SOURCE  CATEGORIES: 

From  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0723.01OAAG 

SYSTEM  name: 

723.01  Entertainment  Case  Files 

SYSTEM  location: 

Recreation  Services  Directorate; 
Armed  Forces  Professional 
Entertainment  Office,  The  Adjutant 
General  Center,  (DAAG-RE-P),  Forrestal 
Building,  Washington,  DC  20314. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who.  either  as  an 
individual  entertainer  or  as  a  member  of 
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an  entertainment  group,  perfonned  for 
the  Armed  Forces  overseas  and  was 
sponsored  by  the  United  Service 
Organizations,  Inc.  (USO)  and/or  Armed 
Forces  Professional  Entertainment   ' 
Office. 

CATEOORtES  OF  RCCOROS  IN  THE  SYSTEM: 

File  contains  2  types  of  automated 
records:  (1)  individual,  (2)  group.  Both 
files  contain  individual's  legal  name, 
social  security  number  (SSN).  name  of 
entertainment  group,  circuit  toured,  year 
of  tour,  length  of  tour,  professional 
specialty,  professional  name,  and  circuit 
evaluation  of  the  tour. 

In  addition,  manual  files  contain 
National  Agency  Check  (NAC)  for  each 
individual,  invitational  travel  orders, 
and  travel  vouchers  with  substantiating 
documents. 

authormr  for  maintenance  of  the 
system: 

Title  5  U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  administer  the  Armed  Forces 
Professional  Entertainment  Program. 

To  identify  all  individuals  and  groups 
which  have  toured. 

To  provide  information  to  the  USO 
concerning  the  past  lour  history  of 
individuals  or  groups. 

To  provide  statistics  concerning  the 
number  of  individual  entertainers, 
number  of  entertainers  in  location  and 
total  tour  days. 

To  answer  inquirfes  from  various 
federal  agencies  concerning  whether  or 
not  a  particular  individual  either  singly 
or  as  a  member  of  a  group  has  toured  for 
the  Armed  Forces  Professional 
Entertainment  Program. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders, 
individual  data  record  cards,  magnetic 
tapes,  disk,  computer  printouts. 

RETRIEV  ability: 

Paper  record  files  are  by 
entertainment  group  number  and  year  of 
tour;  data  cards  are  alphabetical  by 
individual's  name.  Automated  file  is  in 
alphabetical  sequence  by  legal  name, 
with  SSN  and  group  name.  Either 
identifier  can  be  used  to  retrieve 
information. 

SAFkOUAROS: 

Buildings  employ  security  guards. 
Paper  files  are  stored  in  office  with  lock. 
Computer  printouts  are  maintained  in  a 


single  area  where  only  authorized, 
properly  screened  personnel  have 
access:  computers  are  housed  in  a 
secure  area  requiring  special 
authorization  and  screening  prior  to 
admittance.  Computer  tapes  are 
maintained  in  a  secure  vault. 

RETENTION  AND  DISPOSAL: 

Paper  records  in  file  folders  are 
retained  for  2  years;  data  cards  and 
computer  tape  records  are  permanently 
maintained. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Adjutant  General.  Headquarters 
Department  of  the  Army  (HQDA),  The 
Pentagon,  Washington,  DC  20310  or 
Director,  Recreation  Services.  The 
Adjutant  General  Center  (DAAG-RE-P), 
Forrestal  Building,  Washington,  DC 
20314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQDA  (DAAG-RE-P) 
Room  5A  081 
Forrestal  Building 
Washington,  DC  20314 
Telephone:  Area  Code  202/693-8230 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQDA  (DAAG-RE-P), 
Room  51  081,  Forrestal  Building, 
Washington.  DC  20314. 

Written  requests  for  information 
should  contain  the  full  legal  name  of  the 
individual,  SSN,  current  mailing  address 
and  telephone  number,  and  the  case 
(control)  number  that  appears  on  all 
correspondence  received  from  this 
office.  Visits  may  be  made  to  this  office 
during  normal  working  hours. 

For  personal  visits,  individuals  are 
required  to  present  positive  information 
that  can  be  verified  with  the  case  folder. 

CONTESTINO  NCCORO  PNOCEDUREC: 

The  Army  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOOmES: 

Information  contained  in  this  file  is 
obtained  from  individual  entertainers, 
NAC  forms,  the  commands  and 
installations  toured,  the  USO,  and 
entertainers'  agents  or  authorized 
spokesman. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 


A0723.03aOAPC 

SYSTEM  NAME: 

723.03  Civilian  Season  Ticket  Holders 
File 

SYSTEM  LOCATION: 

Army  Athletic  Association,  United 
States  Military  Academy  (USMA), 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Civilian  seeison  priority  football  ticket 
holders. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBM: 

Record  contains  name,  address  and 
social  security  number  of  ticket  holder, 
number  of  season  tickets  purchased,  and 
location  of  seats  within  the  football 
stadium. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  4334. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINO  CATBOOmiS  OT 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  address  labels  and 
reference  files  for  use  by  employees  of 
the  Army  Athletic  Association  (AAA). 

POLICIES  ANO  PRACnCSS  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
Computer  punch  cards. 

RETRIEV  ABiLrrv: 

Filed  alphabetically  by  name  of  ticket 
holder  and  numerically  by  priority 
numbers. 

SAFEGUARDS: 

Records  are  maintained  in  an  area 
accessible  only  to  authorized  personnel 
employed  by  the  AAA. 

RETENTION  ANO  OtSPOCAL: 

Records  are  retained  1  year  from  date 
of  purchase. 

SYSTEM  MAIIAaCR(S)  AND  ADOWtSS: 

Custodian,  AAA,  USMA,  West  Point. 
NY  10996. 

NOTIFICATION  PROCEDURC 

Information  may  be  obtained  from: 
AAA 
Bldg727 
USMA 

West  Point,  NY  10996 
Tdephone:  Area  Code  914/446-4996 


RECORD  ACCESS  I 

Request  from  individuals  should  be 
addressed  to:  AAA,  Bldg  727,  USMA. 
West  Point,  NY  10996. 
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Written  request  for  information 
should  contain  full  name  of  individual 
and  current  address. 

For  personal  visit,  the  individual      | 
should  be  able  to  provide  acceptable 
identification,  such  as  season  priority 
number  and  driver's  license. 


CONTESTINQ  RECOftO  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  Custodian.  AAA.  USMA.  West 
Point.  NY  10996. 

RECORD  SOURCE  CATEGORIES: 

Individual's  application  for  season 
tickets 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0723.08bOAPE 

svsTEM  name: 

723.08  Army  Athletic  Association 
Membership  File 

system  location: 

Army  Athletic  Association  (AAA). 
United  States  Military  Academy  i 

(USMA).  West  Point.  NY  10996 

categories  Of  INDIVIDUALS  COVERED  BY  THE 

system: 

Graduates  of  the  USMA;  present  and 
past  members  of  the  Staff  &  Faculty. 
USMA;  and  ex-cadets  with  more  than  6 
months'  honorable  service  enrolled  at 
the  USMA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Addressograph  plates,  with  a  file  card 
attached. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301.  j 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  establish  membership  with  the 
AAA  to  provide  addresses  of  members 
of  the  Association  for  mailing  ticket 
applications  and  information  of  the 
Association,  and  to  record  the  payment 
of  membership  dues. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Addressograph  plates  with  file  card 
attached  in  a  vertical  tray  file. 

RETRICVAWLITy: 

Filed  alphabetically  by  last  name  of 
member. 


JVll 


SAFEGUARDS: 

Records  are  maintained  in  an  area 
accessible  only  to  authorized  personnel 
employed  by  the  AAA.  Records  are 
stored  in  steel  locked  cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  in  active  file  upon  payment  of 
annual  dues.  Addressograph  plates  are 
destroyed  upon  non-payment  of  dues  at 
the  beginning  of  a  fiscal  year;  the 
attached  file  card  is  then  placed  in  the 
inactive  file  permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Custodian.  AAA.  USMA.  West  Point. 
NY  10996. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
AAA 
BIdg  727 
USMA 

West  Point.  NY  10996 
Telephone:  Area  Code  914/446-4996 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  AAA.  Bldg  727.  USMA. 
West  Point.  NY  10996. 

Written  request  for  information 
should  contain  full  name  of  individual, 
current  address,  and  membership 
number. 

For  personal  visit,  the  individual 
should  be  able  to  provide  acceptable 
identification,  membership  card,  driver's 
license,  military  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  Custodian,  AAA, 
USMA,  West  Point.  NY  10996. 

RECORD  SOURCE  CATEGORIES: 

Individual  application  for  membership 
and  renewal  application. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0723.08CDACS 
SYSTEM  name: 

723.08  Pentagon  Officers'  Athletic 
Center  Membership  File 

SYSTEM  location: 

Pentagon  Officers'  Athletic  Center. 
Room  BG-877.  The  Pentagon, 
Washington.  DC  20310. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  member:  Officers  of  the 
Armed  Forces  of  the  United  States  (US) 
on  active  duty. 


Associate  Member. 

Reserve  Associate:  Officers  of  the 
Armed  Forces  of  the  US  actively 
participating  in  a  reserve/drill  unit, 
presenting  proper  credentials. 

Retired  Associate:  Officers  on  the 
retired  list  of  the  Armed  Forces  of  the 
US,  retired  with  privileges,  holding 
gray  identification  cards. 

Enlisted  personnel  on  active  duty  who 
are  assigned  to  duty  stations  in  The 
Pentagon. 

Sponsored  Civilian  Associate:  Civilian 
employees  of  the  Department  of 
Defense  (DOD)  in  the  Military  District 
of  Washington  (MDW),  who  are  GS-11 
and  above,  sponsored  by  an  active 
duty  member  of  the  Center  and 
approved  by  the  Board  of  Governors: 
and  those  civilian  employees  of  the 
DOD  in  grade  GS-10  and  below 
(including  Wage  Board  equivalents) 
whose  principal  place' of  duty  is  in 
The  Pentagon,  and  who  are  sponsored 
by  an  active  duty  member  of  the 
Center  and  approved  by  the  Board  of 
Governors. 

Foreign  Associate:  Officers  of  the 
Armed  Forces  of  other  nations  on  duty 
with  the  DOD  in  the  MDW. 

Exchange  Officer  Associate:  State 
Department  Foreign  Service  Officers, 
FSO/FSR-4  or  above,  who  are 
assigned  to  DOD  agencies. 

Uniformed  Services:  Those  officers  on 
active  duty  in  the  Public  Health 
Service  and  the  National  Oceanic  and 
Atmospheric  Agency. 
Honorary  Members:  Those 
individuals,  for  tenure  in  office,  who 
have  distinguished  themselves  in  service 
to  DOD. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Addressograph  plates,  with  file  card. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  establish  membership  with  the 
Pentagon  Officers'  Athletic  Center,  to 
provide  addresses  of  members  of  the 
Center  for  mailing  information  and 
billing  statements,  and  to  record  the 
payment  of  membership  dues. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Addressograph  plates  with  file  card 
attached  in  a  vertical  tray  file. 


RETRIEVABIUTV: 

Filed  alphabetically  by  last  name  of 
member  in  each  category  of 
membership. 

safeguards: 

Records  are  maintained  in  an  area 
accessible  only  to  authorized  personnel 
employed  by  the  Pentagon  Officers' 
Athletic  Center.  Records  are  stored  in 
steel  locked  cabinets. 

RETENTION 'AND  OISPOSAL: 

Records  are  retained  in  active  file 
upon  payment  of  annual  dues. 
Addressograph  plates  are  destroyed 
upon'non-payment  of  dues  or 
termination  of  membership.  The 
attached  file  card  is  then  placed  in  the 
inactive  file  permanently. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Secretary.  Pentagon  Officers'  Athletic 
Center.  Room  BG-877'.  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Pentagon  Officers'  Athletic  Center 
Room  BG-877 
The  Pentagon 
Washington,  DC  20310 
Telephone:  Area  Code  703/521-5020 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  The  Pentagon  Officers' 
Athletic  Center,  Room  BG-877,  The 
Pentagon,  Washington,  DC  20310. 

Written  request  for  information 
should  contain  full  name  of  individual, 
current  address,  and  membership 
number. 

For  personal  visit,  the  individual 
should  be  able  to  provide  acceptable 
identification,  membership  card,  driver's 
license,  military  identification  card. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  Secretary,  Pentagon 
Athletic  Center,  Room  BG-877.  The 
Pentagon,  Washington,  DC  20310. 

RECORD  SOURCE  CATEGORIES: 

Individual  application  for  membership 
and  renewal  application. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None 

A0723.0toOAAQ 
SYSTEM  NAME: 

723.09  Recreation  Services  Program 
Files 
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SYSTEM  LOCATWN: 

All  offices  of  the  Army  Recreation 
Services  (i.e..  Library,  Dependent  Youth 
Activities,  Music  and  Theatre.  Arts  and 
Crafts,  Recreation  Centers.  Outdoor 
Recreation,  and  Sports)  at  Army 
installations  worldwide.  Official  mailing 
addresses  are  in  the  organizational 
directory  in  the  Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  active  and  retired  military 
personnel  and  their  dependents. 
Department  of  the  Army  (DA)  civilians 
and  dependents,  and  all  other  civilians 
using  Army-sponsored  Recreation 
Services  Programs  worldwide. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Arts  and  Crafts:  Contests  for    ' 
Interservice  Photography,  all  Army  Art 
and  Designer/Craftsman  Contests; 

Music  and  Theatre;  Equipment  check- 
out files,  registration  for  training; 
Recreation  Center:  chess  tournament 
participation;  award;  equipment  check- 
out files,  part-time  personnel  and 
director  listings. 

Sports:  individual  bowling  and  golf 
handicap  scores,  athletic  team  rosters 
(all  sports),  applications  for  higher  level 
sports,  equipment  check-out  files,  sign-in 
rosters  for  use  of  recreation  facilities, 
payroll  files  of  contract  sports  officials, 
duty  roster  for  facility  work  schedule, 
receipts  for  awards,  golf  and  swimming 
pool  memberships. 

Dependent  Youth  Activities  and 
registration  files;  Outdoor  Recreation 
reservations  files  for  recreational 
lodging  facilities. 

Records  of  boating,  skiing,  swimming. 
.  hunting,  scuba,  and  other  activity  safety 
and  instruction  classes;  identification 
files  and  cards  for  use  at  equipment 
check-out  facilities. 

authorfty  for  maintenance  op  the 
system: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Arts  and  Crafts:  To  record 
participation  in  contest  activities  and  for 
publicity  purposes; 

Music  and  Theatre:  To  record 
individual  loan  of  government 
equipment,  maintain  records  on  program 
training; 

Recreation  Center:  To  record 
participation  in  chess  tournaments  and 
for  publicity  purposes,  receipt  for 
awards;  to  account  for  property  loaned 
for  personal  use  in  recreation  center  to 
maintain  records  on  program  volun- 
teers, and  to  maintain  a  listing  of  all 
recreation  directors  worldwide; 


Sports:  Scores  are  used  in  competitive 
ratings,  rosters  are  used  to  assemble 
teams  in  all  sports,  applications  for 
higher  level  sports  are  retained  to 
assemble  teams  in  higher  level  sports 
programs;  equipment  check-out  files  are 
maintained  to  account  for  govern-  ment 
property;  sign-in  rosters  for  use  of 
facilities  are  maintained  for  resources 
management  purposes;  payroll  files  for 
sports  officials  paid  by  the  United  States 
Army  are  maintained  to  account  for 
expenditure  of  government  funds;  duty 
rosters  are  maintained  for 
administrative  management  purposes; 
receipts  for  awards  are  maintained  to 
account  for  government  disbursement  of 
funds;  memberships  in  athletics 
activities  are  maintained  to  account  for 
participation  in  various  sports; 

Dependent  Youth  Activities:  To  verify 
payment  of  registration  fees  and  charges 
and  parental  consent;  to  provide  locator 
data,  physical  characteristics  and 
personal  data  in  order  to  organize 
athletic  teams,  committees,  volunteers, 
activity  groups,  special  interest  classes, 
clinics,  and  local  units  of  national  youth 
groups  such  as  Boy  Scouts.  Girl  Scouts. 
Camp  Fire  Girls,  and  4-H  Clubs. 

Outdoor  Recreation:  To  identify 
personnel  who  have  completed  safety 
and/or  instruction  courses,  paid  fees, 
checked  out  equipment  or  qualify  as 
group  leaders,  instructors,  facility 
managers,  or  program  volunteers. 

POUOES  AND  PRACTICES  FOR  STORIWO, 
RETRIEVING,  ACCCSSINO,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders.  Selected 
data  automated  for  management  facility 
on  tapes,  disks,  and  cards. 

RCTRtEVABILITV: 

Filed  alphabetically  by  last  name  of 
subject.  • 

SAFEGUARDS: 

Records  maintained  in  files  accessible 
only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destruction  is  authorized  upon 
completion  of  activity  or  when 
information  is  superseded,  obsolete,  or 
no  longer  needed. 

SYSTEM  MANAGCR(S)  AND  AOOmSK 

The  Adjutant  General.  Headquarters, 
Department  of  the  Army,  The  Pentagon, 

Washington,  DC  20310. 

NOTIFICATION  PWOCEOUWE: 

Information  may  be  obtained  fit)m 
Recreation  Services  officers  at  Army 
Recreation  Services  Offices. 
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RECOIIO  ACCESS  PROCEOURES: 

Requests  for  assistance  should  be 
addressed  to  Recreation  Ser-  vices 
officers  at  Army  installations  having 
appropriate  programs. 

For  personal  visits,  individual  must 
provide  full  name,  social  security 
number,  and  acceptable  proof  of  identity 
(e.g..  driver's  license,  employee  or 
military  identification  card).  I 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  may  be 
obtained  from  the  SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

From  the  individual  concerned, 
Department  of  the  Army  organizations 
other  Department  of  Defense 
organizations  and  agencies  of  the 
Federal  Government. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A072S.01aOAAG 

SVSTEM  NAME: 

725.01  Child  Care  Centers 
Registration  Files 

SVSTEM  location: 

Child  Care  Centers,  Army  wide: 
Official  mailing  addresses  are  in  the 
Appendix. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  of  the  following  who  use  Child 
Care  Center  services:  active  duty  and 
retired  military  personnel  and  their  de- 
pendents; members  of  the  military 
Reserve  components  on  active  duty  for 
training  and  their  dependents; 
Department  of  the  Army  (DA)  civilians 
overseas  and  their  dependents  overseas 
and  in  Continental  United  States  (US) 
^here  local  civilian  resources  are  not 
available;  and  other  personnel 
designated  by  the  Commander. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Documents  include,  but  are  not 
limited  to,  parent's/guardian's  name, 
grade  or  rank,  social  security  number 
(SSN),  home  address  and  telephone 
number  duty  address  and  telephone 
number  signature  of  parent/guardian 
for  emergency  notification;  child's  name, 
birthdate.  medical  information  including 
allergies,  immunization  dates;  remarks 
and  observations  by  Child  Care  Center- 
employees,  parents,  or  physician;  and 
financial  records. 

AUTHOR!  Y  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Child  Care  Centers:  to  obtain 
information  necessary  to  identify  each 
child;  to  provide  assistance  or  service 
required;  to  coordinate  and  facilitate 
other  agency  services;  to  facilitate 
referrals  and  complete  follow-up  actions 
to  Army  and  civilian  health  and  welfare 
departments  or  agencies  as  required;  to 
main-  tain  a  record  of  services  provided 
for  analysis  and  evaluation  of  Child 
Care  Center  Programs. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Card  files  and  paper  files  in  folders/ 
machine  readable  disks. 

RETRIEVABILITV: 

Alphabetically  by  surname  of  parent/ 
guardian/SSN. 

SAFEGUARDS: 

Records  are  maintained  in  the  Child 
Care  Center  office  and  are  accessible 
only  to  authorized  personnel.  Personal 
data  is  safeguarded  to  the  same  degree 
as  material  marked  'FOR  OFFICIAL 
USE  ONLY";  positive  identification  and 
authorization  to  access  data  is 
established  prior  to  releasing  personal 
data  to  an  individual.  Output  products 
and  storage  media  of  automated  files 
are  labeled  '  PERSONAL  DATA  - 
PRIVACY  ACT  OF  1974  (PL  93-579); 
paper  products,  such  as  listings,  cards, 
paper  tape,  and  carbons,  are  disposed  of 
by  tearing  into  pieces  to  render 
unreadable,  shredding,  pulping, 
macerating,  burning,  or  burial.  For 
computerized  segments,  computer 
systems(s)/remote  terminals(^)  are 
housed  in  designated  controlled  areas. 
The  entire  system  is  under  lock  and  key 
when  not  in  use. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  2  years,  or  on 
discontinuance,  whichever  comes  first; 
may  be  transferred  from  one  Child  Care 
Center  to  another  upon  transferof  child. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Adjutant  General.  Headquarters. 
Department  of  the  Army.  Washington. 
DC  20310. 

Installation  Commanders. 

Directors  of  the  Child  Care  Centers. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Director  of  Army  Installation  Child  Care 
Center.  Requesting  individual  must 
present  name.  rank.  SSN.  and  proof  of 
identification. 


RECORD  ACCESS  PROCEDURES: 

Requests  for  assistance  should  be 
addressed  to  the  installation 
commander. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  con-  tents  and 
appealing  initial  determination  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Director  of  Child  Care  Center  and 
individual  receiving  service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0725.01bOAAG 

SYSTEM  NAME: 

Family  Life  Communications  Info  and 
Referral  Service. 

SYSTEM  location: 

Primary  system  exists  at 
Headquarters.  Department  of  the  Army, 
Quality  of  Life  Office,  the  Pentagon. 
Washington.  D.C.  20310. 

Decentralized  segments  exist  within 
Family  Assistance/Quality  of  Life 
Offices/Army  Community  Service 
Centers  at  major  commands  and 
installations  Army-wide.  Addresses  are 
contained  in  the  appendix  to  the  Army 
inventory  of  system  notices  published  at 
44  FR  73729.  December  17. 1979. 

Statistical  data  will  be  maintained  by 
the  Office.  Deputy  Chief  of  Staff  for 
Personnel.  Headquarters.  Department  of 
the  Army,  Washington,  D.C.  20310. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM: 

Army  service  members,  civilian 
employees,  their  families,  social  service 
organizations  (Federal,  state,  local) 
acting  on  behalf  of  the  member, 
employee,  or  family  member.  Other 
military  service  personnel  and  civilian 
employees  may  be  included  when  such 
individuals  are  stationed  with  Army 
elements. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Name,  mailing  address  and  telephone 
number  of  the  individual;  documentation 
reflecting  nature  or  basis  of  service 
desired  or  required  in  the  following 
typical  matters,  but  only  to  the  extent  or 
degree  required  to  determine  the  proper 
office,  command,  or  installation  that 
should  handle  details,  resolve  problems, 
or  provide  responses,  or  to  best  answer 
"the  inquiry:  pay,  medical,  education, 
housing,  voting,  commissary/exchange 
privileges  and  practices,  community 
service  programs  provided  by  chaplains, 
alcohol/drug  abuse.  Equal  Employment 


Opportunity  program,  etc.,  and  related 
processing  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  the  Department 
of  the  Army  to  provide  family  assistance 
to  service  members  (active  duty/ 
reserve/retired),  civilian  employees  and 
their  families  in  programs  that  affect 
family  life.  Statistical  data  may  be 
provided  commanders  or  managers  at 
all  levels  of  the  Army  in  support  of  their 
functions  or  programs. 

Information  may  be  disclosed  to 
bonafide  Federal,  state,  or  local  social 
service  or  welfare  organizations. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
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storage: 

At  the  primary  site,  records  are 
maintained  in  manual  files.  At  major 
Army  commands  and  installations, 
information  and  data  may  be  stored  on 
magnetic  tape,  disk,  cassette,  or 
dataphone  message  tapes  in  addition  to 
manual  folders  and  on  computer 
printouts. 

RETRIEVABIUTY: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
guarded  by  security  personnel  and 
rooms  are-secured  by  locked  doors 
when  not  in  use.  During  duty  hours, 
records  are  used  only  by  authorized 
personnel,  with  disclosure  limited  to 
agency  personnel  whose  official  duties 
require  handling.  Automated  records  are 
protected  by  an  authorized  password 
system  for  access  terminals,  controlled 
access  to  operation  rooms,  and 
controlled  output  distribution. 

RETENTION  AND  DISPOSAL.' 

Information  will  be  retained  for  2 
years  following  resolution  pf  the 
problem  or  provision  of  information, 
after  which  it  will  be  destroyed. 
Automated  records  used  to  provide 
statistical  data  may  be  retained 
indefinitely;  however,  individually 
identifiable  data  are  purged  within  2 
years  following  the  resolution  of  the 
problem  or  provision  of  information. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Adjutant  General.  Headquarters. 
Department  of  the  Army,  Quality  of  Life 


Office.  The  Pentagon.  Washington.  D.C. 
20310. 

NOTtnCATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
either  the  SYSMANAGER  or  the  major 
Army  command  or  installation  to  which 
initial  inquiry  was  directed. 

Written  requests  for  information 
should  include  the  full  name,  social 
security  number,  current  address  and 
telephone  number  of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as  valid 
driver's  license,  student  or  employer 
identification  card,  building  pass,  social 
security  account  card,  etc. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  should 
follow  the  procedures  in  'Notification 
procedure'  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  his/her  family; 
social  or  welfare  organizations  under 
Federal,  state,  or  local  jurisdiction; 
official  military/civilian  records;  other 
Components  of  the  Department  of 
Defense. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

A0725.01COAPC 
SYSTEM  NAME: 

725.01  Personnel  Actions  -  Personal 
Affairs 

SYSTEM  location: 

Primary:  United  States  Army  Military 
Personnel  Center  (USAMILPERCEN)  200 
Stovall  Street,  Alexandria,  VA  22332. 

Decentralized  segments:  Each  Major 
Command,  installation,  or-  ganization 
and/or  unit. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSmK 

Commissioned  officers,  warrant 
officers,  and  enlisted  personnel  on 
active  duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence,  inquiries, 
applications  and  other  administrative 
communications  pertaining  to  dependent 
assistance,  personal  in-  debtedness,  lack 
of  support,  identification  and  claims 


under  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services, 
marriage  in  overseas  areas,  paternity 
claims,  health  and  welfare  actions,  and 
other  actions  related  to  a  service 
member  which  originate  from  sources 
other  than  the  individual  concerned. 

AUTHORITY  FOR  MAINTEMANCC  OF  THB 
SYSTEM: 

Title  10  U.S.C.  Section  3012;  Title  5 
U.S.C.,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINCO  IN 
THE  SYSTEM,  INCUNNNG  CATSOORICS  OF 
USERS  AND  THE  PUNPOStS  OF  SUCH  USES: 

USAMILPERCEN:  To  record  special 
action  considerations  pertaining  to  an 
active  service  member  as  defined  in  the 
record  category. 

Decentralized  segments:  Same  as 
USAMILPERCEN. 

POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSINO,  RCTARMNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTSM: 


STORAGE: 

Paper  records  in  file  folders  and  card 
index  Hie. 

RETRIEVABIUTY: 

Access  is  by  surname  of  service 
members. 

safeguards:  ' 

Files  are  stored  in  areas  accessible 
only  to  authorized  civilian  employees 
and  military  members. 

RETENTION  AND  DISPOSAL: 

Files  are  cut  off  annually  and 
destroyed  after  2  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  USAMILPERCEN.  200 
Stovall  Street.  Alexandria.  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
appropriate  decentralized  element  or 
from  USAMILPERCEN,  200  Stovall 
Street.  Alexandria.  VA  22332. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
SYSMANAGER  or  to  the  appro-  priate 
decentralized  element.  Addresses  of  the 
decentralized  element  may  be  obtained 
from  the  Department  of  Defense 
directory  in  the  Appendix.  Visits  may  be 
made  to  the  decentralized  ele-  ments  or 
to  USAMILPERCEN. 

CONTESTHtO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 
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RECORD  SOURCE  CATEGORIES: 

Correspondence  and  communications 
from  persons  indicated  in  record 
category  and  military  personnel  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
raOVISKNM  OF  THE  ACT 

None 
A0725.01dDAAQ 

SYSTEM  NAME: 

725.01  Personal  Affairs  Army 
Community  Service  Assistance  Files 

SYSTEM  LOCATION: 

Army  Community  Service  (ACS) 
Centers  at  installations  Army-wide. 
Official  mailing  addresses  are  in  the 
Appendix. 

categories  of  individuals  covered  by  the 
system: 

Any  of  the  following  who  receive  ACS 
assistance:  active  duty  and  retired 
military  personnel  and  their  dependents: 
members  of  components  on  active  duty 
for  training  and  their  dependents; 
Department  of  the  Army  (DA)  civilians 
overseas  and  their  dependents  overseas 
and  in  Continental  United  States 
(CONUS)  where  local  civilian  resources 
are  not  available;  widows,  widowers 
and  other  next-of-kin,  regardless  of 
dependency  status,  of  military  personnel 
who  were  on  active  duty  or  retired  at 
time  of  decease;  next-of-kin  of  prisoner 
of  war/missing  in  action  (POW/MIA)  of 
all  Armed  Services;  and  other  personnel 
designated  by  the  Commander. 

Army  Community  Service  (ACS) 
Program  volunteers. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Documents  accumulated  by  ACS 
Cfenters  include,  but  are  not  limited  to, 
contact  summaries,  progress  notes, 
referral  forms,  problem  statements  used 
to  provide  referral  and  follow-up, 
financial  aid,  exceptional  children 
assistance,  child  advocacy  assistance, 
relocation  services,  emergency 
assistance,  counseling,  community  life 
services,  general  assistance,  and  similar 
services.  ACS  volunteer  service  records. 
(See  Department  of  the  Army  (DA)  Form 
3063-R,  Army  Regulation  608-1  for 
detailed  services  provided.) 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

ACS  Centers:  To  obtain  information 
necessary  for  providing  tht  assistance 
or  service  required;  to  coordinate  and 
facilitate  other  agency  services;  to 
facilitate  referrals  and  complete  follow- 


up  actions;  to  maintain  a  record  of 
services  provided  for  purposes  of 
analysis  and  evaluation  of  ACS  Center 
program;  to  maintain  record  of 
household  items  loaned;  to  communicate 
between  losing  and  gaining  ACS 
activities  concerning  unresolved, 
continuing,  or  anticipated  personal 
problems  of  individuals;  to  develop  and 
coordinate  ACS  volunteer  services  and 
determine  volunteer  qualifications  for 
task  assignments  and  awards. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
individual. 

safeguards: 

Records  maintained  in  ACS  files 
accessible  only  to  ACS  Officer  and 
authorized  ACS  staff. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  2  years,  or  on 
discontinuance,  whichever  comes  first; 
may  be  transferred  from  one  ACS 
Center  to  another  upon  permanent 
change  of  station  (PCS)  of  client. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon. 
Washington,  DC  20310. 

Installation  ACS  Officers. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Installation  ACS  Officers.  Requesting 
individual  must  provide  full  name,  rank, 
social  security  number,  and  military 
status,  together  with  current  military  or 
dependent  identification  card. 

RECORD  ACCESS  PROCEDURES:* 

Requests  for  assistance  should  be 
addressed  to  ACS  officers  at 
installations  having  ACS  Centers. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  obtaining  access 
to  records  and  for  contesting  contents 
and  appeafing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

ACS  Officers  and  individuals 
receiving  assistance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 


A0725.06aOAAG 


SYSTEM  name: 


725.0ft  Army  Emergency  Relief 
Transaction  File 

SYSTEM  LOCATION: 

Army  Emergency  Relief  (AER)  offices. 
Army-wide.  Official  mailing  addresses 
are  in  the  Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TljE 
SYSTEM: 

Any  of  the  following  who  receive  AER 
financial  assistance:  active  duty  Army 
personnel  and  their  dependents; 
members  of  all  components  of  the  Army 
retired  after  completion  of  20  or  more 
years  of  active  duty  and  their 
dependents,  and  members  of  all 
components  of  the  Army  retired  by 
reason  of  physical  disability  in  line  of 
duty  and  their  dependents;  dependents 
of  Army  personnel  missing  in  action; 
and  eligible  widows  and  orphans  of 
extended  active  duty  Reserve 
component  or  Army  of  the  United  States 
(AUS)  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  accumulated  by  AER 
branches  and  sections,  including 
financial  and  loan  reports,  applications 
for  financial  assistance, 
acknowledgments  of  remittance  and 
assistance  received,  collection  and 
indebtedness  documents,  cash  books, 
loan  ledgers,  control  ledgers,  canceled 
checks,  prenumbered  receipts,  and 
similar  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Record  and  control  over  loans  and 
repayment  actions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and  card 
files. 

RETRIEVABIUTY: 

Filed  alphabetically  by  last  name  of 
applicant. 

safeguards: 

Records  maintained  in  AER  files 
accessible  only  to  AER  Officer  and 
authorized  A^  staff. 


rvil 


RETENTION  AND  DISPOSAL: 

Records  are  active  until  loan  is  paid 
or  determined  uncollectable  and  then 
kept  2  years  in  AER  office  and  1  year  in 
records  holding  area  (RHA);  then 
destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters. 
Department  of  the  Army.  Washington. 
DC  20310. 

Director.  Army  Emergency  Relief. 
Department  of  the  Army.  Washington. 
DC  20314. 

Installation  AER  Officers. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
AER  Officers  at  install-  ation  AER 
offices.  Requesting  individual  must 
provide  full  name.  rank,  social  security 
number,  military  status,  date  and  social 
security  number,  military  status,  date 
and  place  place  where  last  AER  loan 
was  obtained  and  current  military  or 
dependent  ID  card. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  assistance  should  be 
addressed  to  AER  Officers  at 
installations  having  AER  offices. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

AER  Officers  and  individual 
applicants  for  assistance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0726.06OAAG 
SYSTEM  NAME: 

Casualty  Information  System  (CIS). 

SYSTEM  LOCATION: 

The  Adjutant  General's  Office, 
Headquarters,  Department  of  the  Army. 
Alexandria,  VA  22331.  A  manual 
segment  of  this  system  pertaining  to 
Army  reserve  members  not  on  active 
duty  exists  at  the  U.S.  Army  Reserve 
Components  Personnel  and 
Administration  Center,  St.  Louis,  MO 
63132. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Army  personnel  who  are  reported  as 
casualties  in  accordance  with  casualty 
notification  procedures  specified  in 
Army  Regulation  600-10. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  data  base  contains 
information  on  casualties  since  1961, 
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including  name,  social  security  number 
(SSN),  date  of  birth,  branch  of  service, 
organization,  duty.  Military 
Occupational  Specialty,  rank,  sex,  race, 
religion,  home  of  record,  and  other 
pertinent  information  related  to  one's 
casualty  status.  Manual  records  include 
DD  Form  1300.  nofification/certificate  of 
death,  and  documents  pertaining  to 
Servicemen's  Group  Life  Insurance. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  Section  3012;  Public  Law  93- 
289. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  the  historical 
statistical  record  is  used  to  provide 
monthly  statistics  to  Army  and  Defense 
components  of  the  type,  number,  place 
and  cause  of  death  of  Army  members 
and  to  respond  to  public  inquiries. 
Pertinent  data  may  be  disclosed  to 
Office.  Servicemen's  Group  Life 
Insurance  for  payment  of  insurance  to 
beneficiary. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE 

Magnetic  tapes,  computer  printouts, 
punch  cards,  and  paper  records. 

retrievabiuty: 

By  name.  SSN. 

safeguards: 

All  information  is  restricted  to  a 
secure  area  in  buildings  which  employ 
security  guards.  Computer  printouts  and 
magnetic  tapes  and  files  are  protected 
by  password  known  only  to  properly 
screened  personnel  possessing  special 
authorization  for  access. 

RETENTION  AND  DiSPOSAU 

Records  are  permanent.  Original  DD 
Form  1300  exists  in  member's  official 
Military  Personnel  File;  copy  of  this 
form  and  documents  relevant  to 
Servicemen's  Group  Life  Insurance  are 
retained  only  until  settlement  of 
insurance  claims,  after  which  they  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Adjutant  General's  Office, 
Headquarters,  Department  of  the  Army 
(ATTN:  DAAG-PEC),  Alexandria.  VA 
22331. 

NOTIFICATtON  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  information  relating  to 
Servicemen's  Group  Life  Insurance  may 


_  be  obtained  from  the  Commander.  US 
Army  Reserve  Components  Personnel 
and  Administration  Center.  ST  Louis. 
MO  63132. 

RECORD  Access  PROCEDURES: 

Written  requests  should  contain  the 
individual's  name,  current  address  and 
telephone  number,  and  should  identify 
the  person  who  is  the  subject  of  the 
inquiry  by  name,  rank  and  SSN.  For 
personal  visits,  individual  should 
provide  acceptable  identification  such 
as  a  valid  driver's  license,  or  other 
normally  acceptable  business 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  casualty  reports  received  from 
Army  field  commands  or  from  next-of- 
kin  who  provide  notification  or 
certificate  of  death. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None  , 

A0727.01DAPC 
SYSTEM  NAME 

727.01  Misconduct/Unfitness/ 
Unsuitability  Discharge  Board 
Proceedings  File 

SYSTEM  LOCATKMtt 

Primary  System:  United  States 
Military  Personnel  Center 
(MILPERCEN). 

Decentralized  Segments:  US  Army 
commands  having  authority  to  appoint 
appropriate  boards  and  approve  ^ 

findings  thereof. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  Army  member  whose  unfitness, 
unsuitability.  or  misconduct  is  of  such  a 
nature  that  warrants  his  appearance 
before  a  properly  constituted  board  for  a 
determination  of  his  continuance  in  the 
service  or  his  discharge  therefrom. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  orders  appointing  the 
board;  verbatim  testimony  of  individuals 
who  appear  before  the  board;  personnel 
records/  forms,  papers/documents 
relating  to  the  individual  concerned. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C  Section  301. 
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ROUTINC  USES  OF  RECOHOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  appointed  Board:  To  determine 
the  continuance  in  service  or  the 
separation  of  the  service  member  who 
has  been  directed  to  appear  before  the 
board. 

Department  of  the  Army  Commands 
and  Staff  agencies:  To  accomplish 
required  administrative  actions  and  for 
review  of  board  proceedings  for 
accuracy,  completeness,  and  adherence 
to  policy. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
OiSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  of  board  proceedings  which 
are  approved  for  separation  of  the 
individual  are  permanent  and  become  a 
part  of  the  official  military  personnel 
file.  Records  of  board  proceedings  and 
related  papers  which  do  not  result  in 
separation  of  the  service  member  are 
filed  in  the  appropriate  command  for  2 
years  and  destroyed  in  accordance  with 
existing  files  destruction  plans  and 
schedules. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street,  Alexandria.  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander 
United  States  Army  Military  Personnel 

Center 

200  Stovall  Street 
Alexandria.  VA  22332 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  (1)  National  Personnel 
Records  Center.  General  Services 
Administration,  9700  Page  Blvd.  St 
Louis.  MO  63132  if  separated:  (2)  The 
Command/  organization/Army  element 
where  the  service  member  is  assigned,  if 
retained  in  service. 

For  personal  visits,  the  individual 
should  provide  acceptable  military 
identification  or  identification  normally    | 
used  in  the  transaction  of  civilian 
business  and  verbal  information  that 
can  be  verified  from  the  subject  file. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
Headquarters,  Department  of  the  Army 
(DAPC-MSO)  200  Stovall  Street, 
Alexandria,  VA  22332. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  directing  appearance 
before  a  duly  appointed  board;  source 
records  pertaining  to  the  alleged  . 
misconduct,  unfitness,  unsuitability; 
personnel  records  of  individual  directed 
to  appear;  testimony  of  witnesses; 
depositions;  affidavits  and  related 
papers  presented  to  the  board  to  support 
and/or  refute  pertinent  allegations. 
Other  records/forms/documents/papers 
accumulated  by  the  board  for 
information  used  in  reaching  a 
conclusion  and  formulating  a  decision. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0727.05aOSA 

SYSTEM  NAME: 

727.05Army  Council  of  Review  Boards 
Files 

SYSTEM  LOCATION: 

Army  Council  of  Review  Boards, 
Office,  Secretary  of  the  Army  (SFRB), 
The  Pentagon,  Washington,  DC  20310. 

categories  of  individuals  covered  by  the 
system: 

Members  of  active  Army  and  former 
members  of  active  Army,  and 
prospective  enlistees/inductees 
eliminated  or  denied  enlistment  who 
have  cases  pending  or  under 
consideration  by  the  Army  Council  of 
Review  Boards  or  any  of  its  component 
boards. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Index  files  contain  copies  of  Board 
proceedings,  hearing  transcripts,  and 
findings  of  Boards. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Sections  1214. 1216. 
1553,  and  1554. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Army  Discharge  Review  Board:  to 
hear  appeals  from  former  active  duty 
Army  members  separated 
administratively. 

Army  Disability  Rating  Review  Board: 
to  hear  appeals  from  former  Army 
members  retired  with  or  for  physical 
disability. 


Army  Physical  Disability  Appeal 
Board:  to  hear  from  active  duty  Army 
members  being  eliminated  for  physical 
disability  under  provisions  of  Army 
Regulation  (AR)  635-40. 

AD-HOC  Review  Board:  to  conduct 
automatic  review  of  officer-qualified 
resignations  under  provisions  of  AR  635- 
100,  grade  determinations  of  all  former 
Army  members  with  combined  active 
and  former  service  greater  than  30  years 
and  retired  at  a  grade  less  than  the 
highest  grade  ever  held,  or  any  other 
matters  that  the  Secretary  of  the  Army 
may  direct. 

Army  Security  Review  Board:  to 
conduct  automatic  review  of  officer 
elimination  or  denial  of  induction  of 
Selective  Service  Registrants  or 
inductees  or  active  duty  members 
eliminated  under  provisions  of  AR  604- 
10. 

All  Review  Boards:  to  respond  to 
inquiries  from  individuals,  counsel. 
Members  of  Congress  and  other  Federal 
agencies  concerning  the  status  and 
disposition  of  cases. 

Other  Army  Agencies  from  which 
expert  comment  may  be  required:  to 
review  records  and  make 
recommendations  within  their  areas  of 
jurisdiction. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  cards. 

Paper  records  in  file  folders. 

RETRIEVABILTTY: 

Grouped  by  individual  boards,  and 
thereunder  filed  alphabetically  by  last 
name  of  individual. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
and  classified  records  are  kept  in  locked 
safes. 

RETENTION  AND  DISPOSAL: 

File  cards  are  historical  and 
maintained  permanently. 

Working  files  are  retained,  on  a 
calendar  year  basis,  for  the  current  year 
in  which  a  case  is  closed,  plus  1,  then 
are  destroyed  after  5  years. 

SYSTEM  MANAGER(S)  AMD  ADDRESS: 

The  Special  Assistant  t.  .he  Under 
Secretary  of  the  Army,  Office,  Secretary 
of  the  Army,  The  Pentagon.  Eashington, 
DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 


JMI 


Office.  Secretary  of  the  Army 
Army  Council  of  Review  Boards 
Room  1E474 
The  Pentagon 
Washington,  DC  20310 
Telephone:  Area  code  202/697-3071 

RECORD  ACCESS  PROCEOURCS: 

Requests  from  individuals  should  be 
addressed  to:  Office.  Secretary  of  the 
Army,  Anny  Council  of  Review  Boards. 
Room  1E474,  The  Pentagon,  Washington. 
DC  20310. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  type  of  case 
involved.  Visits  are  limited  to  the  Army 
Council  of  Review  Boards.  The 
Pentagon.  Washington.  DC  20310. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as 
driver's  license  or  employing  office 
identification  card,  and  give  some 
verbal  information  that  can  be  verified 
with  his  case  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtairied  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Official  Military  Personnel  Files  and 
related  records. 

Correspondence,  documents  and  other 
materials  generated  as  a  result^if  action 
by  the  Boards. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr 

Those  portions  of  Army  Security 
Review  Board  records  which  are 
properly  and  currently  classified  are 
exempt  from  subsections  c(3),  d.  e(l), 
e(4)G,  H  and  I,  and  f  of  Section  552a  of 
the  Privacy  Act  of  1974  for  reasons  of 
national  security. 

A0727.05bOAPE 

SVSTEM  NAME: 

DOD  Discharge  Review  Program 
(Special) 

SYSTEM  LOCATION: 

Primary  manual/paper  file  record 
located  at  the  Joint  Liaison  Office,  US 
Army  Reserve  Components  Personnel 
Administration  Center  (RCPAC).  St 
Louis.  MO;  at  the  National  Personnel 
Records  Center  (NPRC)  of  General 
Services  Administration  (GSA).  St  Louis. 
MO;  US  Army  Administration  Center.  Ft 
Harrison.  IN;  Army  Discharge  Review 
Board.  The  Pentagon.  Washington.  DC 
2(J5lO;  Army  Council  of  Review  Boards. 
Office.  Secretary  of  the  Army,  The 
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Pentagon.  Washington.  DC  20310. 
Demographic  data  on  people  applying 
will  exist  in  the  Office.  Secretary  of 
Defense. 

Automated  case  summary  information 
for  all  former  military  members, 
regardless  of  Service,  maintained  by 
Headquarters.  Department  of  the  Army 
(HQDA).  US  Army  Management 
Systems  Support  Agency.  The  Pentagon. 
Washington.  DC  20310. 

CATEGORIES  OF  NNNVKMiALS  COVERED  BY  THE 
SYSTEM: 

Former  members  of  the  Army  who 
seek  discharge  upgrade  action  in 
accordance  with  Department  of  Defense 
special  discharge  review  program  and 
case  summary  sheet  data  on  former 
military  members  of  the  Navy,  Marine 
Corps,  and  Air  Force,  and  the  Coast 
Guard. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  information  initially 
provided  by  individual  when  seeking 
discharge  upgrade  consideration: 
includes  but  is  not  limited  to:  name, 
social  security  number  (SSN),  mailing 
address,  telephone  number,  former 
service  number(8).  and  dates  of  military 
service.  File  subsequently  contains 
information  provided  by  requester  in 
written  form;  information  includes 
discharge  date  (between  4  Aug  64  and  28 
Mar  73  except  where  otherwise  noted), 
type  discharge,  desertion  data  (if 
applicable),  branch  of  service,  SSN, 
service  number(s).  address,  hearing 
method,  and  dates  of  confirmation  letter. 

Case  data  sheet  consolidates 
preceding  information  as  well  as 
information  provided  from  official 
military  records  pertaining  to  the 
requester  and  includes,  but  is  not  limited 
to.  the  following:  index  reference  and 
case  number  associated  with  individual 
request,  date  official  military  personnel 
file  received  from  NPRC.  date  of  birth, 
home  of  record,  officer  or  inductee/ 
enlistee,  sex.  race,  date  entered/ 
discharged  from  service,  reason  and 
authority  for  discharge,  documents 
submitted  by  individuals  meriting' 
special  consideration,  dates  of 
accomplishment  of  steps  related  to 
processing  of  request;  discharge  review 
date;  conclusion  (upgrade  to  honorable, 
general,  or  appeal  denied);  vote  of 
discharge  review  board  and  reasons 
(special  considerations,  mitigating 
factors,  compelling  reasons,  deserving 
post  service  conduct);  date  of  applicant 
notification  of  discharge  review 
determination,  and  application  for 
rehearing  if  applicable. 

Information  which  may  be  obtained 
from  military  service  records  pertaining 
to  the  requester  includes  whether 


individual  completed  tour  in  Southeast 
Asia  or  Western  Pacific,  was  wounded 
in  combat,  decorated  for  valor  or  merit, 
honorably  discharged  from  previous 
tour,  satisfactorily  served  24  months 
prior  to  discharge  or  completed 
alternative  service,  or  was  excused  in 
accordance  with  Presidential 
Proclamation  4313.  Mitigating  data 
pertaining  to  request  include  general 
aptitude,  length  of  service  at  time  of 
discharge,  education  level,  socio- 
economic background,  factors  related  to 
personal  distress.  waiver(s)  granted  for 
service  entry,  offensefs)  motivated  by 
conscience,  drug/alcohol  related 
discharge,  and  good  citizenship. 
Disqualifying  data  include  whether 
discharged  for  act(s)  of  violence/ 
dishonor,  offense(s)  subject  to  civilian 
criminal  prosecution,  and  desertion  in  or 
frorn  combat  theater. 

Automated  record  contains  summary 
data  from  case  data  summary  sheet 
described  above,  accumulated  by  Army 
for  all  military  services,  and  includes 
type  record.  SSN  or  service  number(s). 
discharge  date  (between  4  Aug  64  and  28 
Mar  73).  name,  address,  telephone 
number,  hearing  method,  date  of  inquiry. 
date  of  confirmation  letter. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301;  Title  10 
U.S.C.  Sections  3012. 1553.  and  1554. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  support  Army  Discharge  Review 
Board  actions  and  notify  appropriate 
government  agencies  (e.g..  Veterans 
Administration)  of  matters  pursuant  to 
such  action. 

To  render  recurring  reports  on  number 
of  pases  processed  by  each  military 
service,  and  matters  associated 
therewith. 

To  respond  to  inquiries  from 
individuals  to  whom  records  pertain, 
their  counsel,  members  of  Congress,  and 
other  governmental  agencies  concerning 
the  status  and  disposition  of  cases. 

To  obtain  views  and 
recommendations,  as  required,  from 
other  governmental  activities  within 
their  area  of  responsibility,  including 
The  Attorney  General  and  other  law 
enforcement  agencies  in  those  cases 
alleging  acts  of  force  or  violence  and 
criminal  condbct  deemed  to  be  so 
serious  as  to  warrant  continued 
investigation  or  possible  prosecution. 
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KMJCICS  ANO  PIMCnCES  FOH  STORiNO, 
RCTRieVINa,  ACCESSING,  RETAININQ  ANO 
OiSMMINO  Of  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  files,  card  indexes, 
computer  magnetic  tapes/disks, 
computer  punch  cards,  and  computer 
printouts. 

RETRIEV  ability: 

By  name,  SSN  or  service  number,  cafe 
number  or  other  individually  unique 
identifier  assigned  the  record.  Case 
Summary  may  be  grouped  by  military 
service  Discharge  Review  Board  and 
thereunder  filed  alphabetically  by  name, 
case  number,  SSN  or  service  number,  or 
by  other  appropriate  identifier. 

safeguards: 

Manual  records  are  stored  in 
buildings  which  employ  security  guards 
records  are  accessible  only  to 
authorized  personnel. 

Automated  records  are  under  the 
control  of  a  cardkey  access  system 
which  requires  positive  identification 
and  authorization,  and  are  located  in  a 
designated  controlled  area  to  which 
access  is  limited  to  selected  personnel 
only.  , 

RETENTION  AND  DISPOSAU  | 

Final  determination  and  associated 
supporting  documentation  incorporated 
into  the  Official  Military  Personnel 
Folder  of  the  Army  member  and 
returned  to  NPRC,  GSA  upon  completion 
of  action  by  the  Discharge  Review 
Board.  Copy  of  case  data  summary  sheet 
for  each  former  military  service  member 
(Army,  Navy.  Marine  Corps,  Air  Force) 
and  copy  of  a  comprehensive  final 
report  by  each  military  service  upon 
completion  of  the  program  will  be 
retained  by  the  Army  Council  of  Review 
Boards  for  a  period  not  yet  determined. 

Automated  record  information 
retained  for  5  years  or  until  such  time  as 
necessary  to  complete  all  special 
Discharge  Review  Board  program 
actions  and  attendant  administrative 
matters  associated  with  accounting, 
reporting,  and  historical  file 
maintenance  in  support  of  OOD 
requirements.  Subsequently  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

HQDA.  ATTN:  DAPE-HRL.  The 
Pentagon.  Washington,  DC  20310. 

Army  Discharge  Review  Board,  OSA. 
Room  lE-474,  The  Pentagon, 
Washington,  DC  20310. 

Commander,  US  Army  Management 
and  Systems  Support  Agency  (for  ADP 
portions  of  the  DOD  system). 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
contacting  the  respective  military 
department  discharge  review  boards. 
Addresses  are  as  follows: 

Office  of  the  Secretary  of  the  Army 

ATTN:  Discharge  Review  Board 
(Special  Discharge  Review  Program) 

Room  lE-474,  The  Pentagon 

Washington,  DC  20310 

Telephone:  Area  Code  202/697-3071 

Office  of  the  Secretary  of  the  Navy 

ATTN:  Discharge  Review  Board 
(Special  Discharge  Review  Program) 

Room  910,  Ballston  Centre  Tower  2 

801  North  Randolph  Street 

Arlington,  VA  22203 

Telephone:  Area  Code  202/692-4991 

Office  of  the  Secretary  of  the  Air  Force 

ATTN:  Discharge  Review  Board 
(Special  Discharge  Review  Program) 

Room  920,  Commonwealth  Building 

1300  Wilson  Boulevard 

Arlington,  VA  22209 

Telephone:  Area  Code  202/694-5669 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  formerly 
with  the  Army  should  be  addressed  as 
indicated  above.  Written  requests 
should  contain  the  full  name,  SSN, 
former  service  number(8),  address, 
telephone  number  and  case  number  (if 
known)  of  the  requester,  and  the  fact 
that  the  request  is  related  to  the  DOD 
Discharge  Review  Program  (Special). 
Requests  for  information  from  other 
former  service  personnel  should  be 
addressed  as  indicated  under 
'Notification  procedure'.  (Requests  of 
former  members  of  the  Coast  Guard 
should  be  addressed  to  the  Navy 
Discharge  Review  Board.) 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  and  verbal  information 
which  can  be  used  to  verify  that 
information  contained  in  the  record 
sought  (e.g.,  SSN,  former  service 
number(s),  address,  and  case  number). 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
HQDA,  ATTN:  DAPE-HRL,  The 
Pentagon,  Washington.  DC  20310. 

RECORD  SOURCE  CATEGORIES: 

Official  Army  personnel  files  and 
related  records. 

Reports  from  the  Navy,  Marine  Corps, 
and  the  Air  Force. 

Correspondence,  documents,  and 
other  material  generated  as  a  result  of 
action  required  by  the  DOD  Discharge 
Review  Program  (Special). 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
A0727.08aDAPC  ' 

SYSTEM  name: 

727.08  Temporary  Disability 
Retirement  Master  List  (TDRL) 

SYSTEM  LOCATION: 

United  States  Anny  Military 
Personnel  Center  (MILBERCEN).  200 
Stovall  Street.  Alexandria.  VA  22332. 

categories  of  individuals  covered  by  the 
system: 

Army  personnel  who  are  on 
temporary  disability  retirement. 

categories  of  records  in  the  system: 

File  contains  social  security  number 
(SSN),  name,  address,  De-  partment  of 
the  Army  (DA)  special  order  number, 
percentage  of  disability,  doctor  code,  re- 
examination date,  date  placed  on  list, 
hospital  code,  travel  code.  Army 
component,  pay  termination  code, 
requirement  for  board  code,  record 
control  number,  hospital  name  and 
address. 

AUTHORrnr  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  1376. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  fulfill  statutory  requirements 
assuring  that  personnel  who  are  on 
temporary  disability  receive  periodic 
physical  examina-  tions. 

To  prepare  address  verification 
letters,  letter  orders  and  allied  listings. 

To  provide  a  quarterly  listing  of 
individuals  in  hospital  code  sequence  to 
US  Army  Health  Services  Command. 
Disclosures  may  be  made  to  a 
congressional  office  from  the  records  of 
an  in-  dividual  in  response  to  a 
Congressional  inquiry  made  at  the  re- 
quest of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  stored  on  computer 
magnetic  tape  and  disk. 

RETRIEV  ABiLrrv: 

Records  accessed  by  SSN  and  date 
(parameter)  control  card. 

SAFEGUARDS: 

Magnetic  tape  is  maintained  in  areas 
accessible  only  to  authorized  personnel; 
automated  media  are  protected  by 
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authorized  password  for  system, 
controlled  access  to  operation  rooms 
and  controlled  output  distribution. 

RETENTION  AND  DISPOSAL: 

A  magnetic  tape  record  is  maintained 
on  each  individual  while  in  a  temporary 
disability  retired  status  or  removed  by 
pro-  cessing  a  deletion  transaction.  The 
current  and  two  previous  tape  files  are 
•    maintained  at  any  given  time.  Upon 
creation  of  a  new  file,  the  oldest  file  is 
erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  United  States  Army 
Military  Personnel  Center,  20aStovall 
Street,  Alexandria,  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander,  United  States  Military 

Personnel  Center 
200  Stovall  Street 
Alexandria,  VA  22332. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  should  be 
addressed  to:  Headquarters,  Department 
of  the  Army  (DAPC-PAS-RD).  200 
Stovall  Street,  Alexandria,  VA  22332. 

Written  request  for  information 
should  contain  the  individual's  name, 
SSN,  and  appropriate  return  address. 

Personal  visits  may  be  made  to  United 
States  Army  Military  Personnel  Center; 
individuals  should  be  able  to  provide 
their  military  service  identification  card 
or  other  commonly  accepted 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
HQDA  (DAPC-MSO),  200  Stovall  Street, 
Alexandria,  VA  22332. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
documents  and  computer  readable  form 
from  other  DA  offices.  , 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0728.01DAAG 

SYSTEM  NAME: 

728.01  Retired  Personnel  Data  File 

SYSTEM  LOCATION: 

Primary  System:  The  Adjutant 
General  Center.  1000  Independence 
Avenue  SW,  Washington,  DC  20314. 

Decentralized  segments:  United  States 
Army  Military  Personnel  Center 
(USAMILPERCEN).  200  Stovall  Street, 
Alexandria.  VA  22332;  Army 
commands/installations  operating 


retiree  councils  and/or  service 
activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 


All  retired  Army  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  grade  codes, 
retirement  class,  social  security  number, 
branch  of  service,  date  of  birth,  date  of 
retirement,  component,  years  of  service, 
percentage  of  disability,  sex,  retired  pay 
codes,  address  codes,  and  retirement 
codes.  File  is  maintained  on  magnetic 
tape  for  output  to  microfiche  for  manual 
video  use. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3966. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Adjutant  General  Center  To 
fulfill  statutory  requirement  for  listing  of 
retired  personnel;  to  accomplish  a 
continuing  contact  with  the  retired 
person  with  respect  to  their 
entitlements,  envolvements,  and  status 
as  a  retired  military  member;  to  provide 
listings,  geographically,  for  use  by 
commands/installations  operating 
retiree  councils  and/or  service 
activities;  and  for  locator  use. 

General  Services  Administration:  To 
obtain  printing  services.for  volume  III, 
Army  Registers. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Microfiche  and  magnetic  tapes. 
retrievabiuty: 
Record  accessed  by  name. 

SAFEGUARDS: 

Microfiche  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  trained  and  cleared  for  duty  in 
the  retired  activities  branch;  magnetic 
tape  is  maintained  in  areas  accessible 
only  to  personnel  who  are  trained  and 
cleared  for  computer  duties. 

RETENTION  AND  DISPOSAL: 

Magnetic  tape  updated  through  input 
of  new  retiree,  address  change,  and 
death;  individual  data  record  retained 
until  death. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Cofnmander,  The  Adjutant  Genral 
Center,  1000  Independence  Avenue  SW. 
Washington,  DC  20314. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander 

The  Adjutant  General  Center 
1000  Independence  Avenue  SW 
Washington.  DC  20314 

RECOttD  ACCESS  PROCCOURCS: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department 
of  the  Army  (HQDA)  (DAAG-PER),  1000 
Independence  Avenue  SW,  Washington, 
DC  20314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
requester,  service  identification  number, 
and  current  address. 

Personal  visits  may  be  made  to  the 
Adjutant  General  Center.  Individuals 
should  be  able  to  provide  their  military 
service  identification  card  or  other 
commonly  acceptable  means  of 
identification  used  in  the  normal 
transaction  of  business. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
HQDA  (DAAG-AMR).  1000 
Independence  Avenue  SW,  Washington. 
DC  20314. 

RECORD  SOURCE  CATCOORKS: 

Retirement  order  and  documents; 
retiree  input  of  address  change  data: 
death  notifications. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0802.01aNQB 

SYSTEM  NAMC 

802.01  Technician  Personnel 
Management  Information  System 
(TPMIS) 

SYSTEM  LOCATION: 

Primary  System:  Office  of  Technician 
Personnel  National  Guard  Bureau  (NGB- 
TN)  and  National  Guard  Computer 
Center  (NGB-AD),  Columbia  Building, 
5600  Columbia  Pike.  Falls  Church.  VA 
22041. 

Decentralized  Segments:  Adjutants 
General  of  each  State,  Puerto  Rico. 
Virgin  Islands  and  District  of  Columbia. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Army  and  Air  National  Guard 
technicians  employed  under  the 
provisions  of  Title  32  U.S.C.  Section  709. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Centralized  file  contains  the  following 
data  elements:  name,  social  security 
number  (SSN).  submitting  o^tce  number. 
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date  of  birth,  sex,  citizenship  eode, 
reportable  handicap  code,  organization 
designation,  state  code,  date  of 
retirement  from  uniform  service, 
purpose  and  sourc#^of  training,  on  duty 
and  non-duty  hours  of  training,  training 
priority,  special  interest  program,  direct 
and  indirect  training  costs,  record  type, 
card  code,  uniform  service  designation 
code,  uniform  service  component  code, 
uniform  service  pay  grade,  type 
technician,  service  computation  date, 
effective  date  of  action,  nature  of 
personnel  action,  employee  tenure. 
Federal  Employees  Group  Life  Insurance 
(FEGLI),  retirement,  veterans 
preference,  pay  plan,  grade  level,  step/ 
rate,  occupation  series,  functional 
classification,  pay  basis,  salary, 
geographic  location,  unit  identification 
code,  position  occupied,  work  schedule, 
pay  rate  determinate,  identification 
code,  position  occupied,  work  schedule, 
pay  rate  determinate,  special  program 
identification,  type  of  appointment,  job 
number,  position  tenure,  supervisory 
identification,  manning  document 
number  and  date,  project  number, 
function  code,  level  of  education) 
academic  discipline,  date  degree 
attained.  Federal  Employees  Health 
Benefit  Status  Code,  National  Guard 
Association  Insurance  Trust  Insurance 
Status  Code,  program  element  code, 
losing  state  code,  reason  for  separation 
code,  minority  group  designator,  type  of 
training  code,  converted  military  grade. 
Air  Force  specialty  code  (AFSC), 
military  occupation  series  (MOS),  job 
title,  personnel  accounting  symbol 
(PAS),  military  pay  date,  total  years 
service  date. 

Decentralized  file  contains  those  data 
elements  within  the  centralized  file  plus 
the  following:  annual  performance  rating 
date,  probationary  or  trial  period 
completion  date,  conversion  to  career 
date,  conversion  to  excepted  date, 
within-grade  due  date,  length  of  service 
due  date,  limitation  code,  not  to  exceed 
date,  technician/military  code,  and 
mandatory  retirement  date. 

Information  other  than  that  specified 
in  National  Guard  Bureau  (NGB) 
publications  will  not  be  maintained  in 
the  system.  In  the  event  any  other 
information  is  maintained,  the  State 
Adjutant  General  will  b«  the  responsible 
agent  for  such  information. 


authowty  fon  mamtenancf  ot  thc 
systim: 

Title  32  U.S.C,  Section  709  and 
Executive  Order  93-97,  November  22, 
1943. 
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ROUTtNC  uses  Of  RECOflOS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  statistically  analyze  the  technician 
workforce  strength  trends  and 
composition  in  support  of  established 
manpower  and  budgeting  programs  and 
procedures. 

To  provide  statistics  and  individual 
personnel  information  required  of  the 
NGB  by  the  Departments  of  the  Army 
and  Air  Force,  Department  of  Defense, 
Office  of  Management  and  Budget, 
Department  of  Labor,  the  United  States 
Civil  Service  Commission,  and  various 
staff  offices  of  the  National  Guard. 

To  prepare  reports,  reply  to 
correspondence  from  both  individuals 
and  groups  under  the  Freedom  of 
Information  Act  and  Privacy  Act  of  1974, 
and  to  respond  to  requests  from  courts 
and  regulatory  bodies. 

To  produce  suspense  notices  for 
performance  ratings,  trainee  status, 
probationary  or  trial  period  completion 
date,  conversion  to  career  date, 
conversion  to  excepted  date,  within- 
grade  due  date,  length  of  service  due 
date,  not  to  exceed  date  and  mandatory 
retirement  date;  and  to  provide 
information  for  internal  audit  and  file 
maintenance. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tapes,  disks,  computer 
printouts,  punch  cards,  paper  records 
and  microfiche. 

retrievabiuty: 

Information  is  accessed  and  retrieved 
by  SSN,  and/or  data  elements  listed  in 
RECORD-CATEGORY  above. 

SAFEGUARDS: 

Accessed  by  custodian  of  the  system, 
by  employee(s)  responsible  for  servicing 
the  record  system  in  performance  of 
their  official  duties.  Building  in  which 
computer  system  is  housed  employs 
security  guards.  Computer  room  is 
accessible  by  authorized  persons  only. 
Computer  software  precludes 
unauthorized  access  to  the  file  through  a 
system  of  password  and  system  lockout 
procedures.  Buildings  in  which  the 
microfiche,  punch  cards,  and  paper 
records  are  housed  are  secured  by 
uniformed  guards  and  the  office 
maintaining  these  data  is  secured  when 
not  occupied. 

RETENTION  AND  DISPOSAL: 

Updated  master  files  contained  on 
either  magnetic  tape  or  disks  are 
maintained  as  permanent  records.  Work 


tapes  or  disks  are  cleaned  (degaussed) 
immediately  or  within  45  days  after 
creation.  Computer  printouts  and 
microfiche  containing  selected 
workforce  characteristics  are  retired  to 
National  Guard  Records  Storage  in 
accordance  with  applicable  regulations. 
Work  records  are  retained  for  45  days 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  NGB-TN,  Defense  Post  Office 
Unit  R-411,  5600  Columbia  Pike  Office 


Building, 

Decentri 
Office  of, 
each  Stal 
and  Dist: 


Falls 


A  22041. 
YSMANAGERS: 
State  Adjutant  General  of 
Puerto  Rico,  Virgin  Islands 
t  of  Columbia. 


NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  appropriate  State 
decentralized  SYSMANAGER  or  the 
centralized  SYSMANAGER.  Written 
requests  should  contain  full  name  of 
individual,  SSN,  current  employing 
State. 

For  personal  visits,  requester  must 
provide  name  and  SSN  from  an 
acceptable  form  such  as  driver's  license 
and  employee  identification  card. 

RECORD  ACCESS  PROCEDURES: 

Individual  requests  should  be 
addressed  to  either  the  appropriate 
Decentralized  SYSMANAGER  or  the 
centralized  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Information  received  from  the 
employee  official  personnel  folder, 
payroll  records,  manpower 
authorization  document,  and  automated 
interface  with  Army  and  Air  Guard 
Military  Personnel  Systems. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0807.01DAAG 

SYSTEM  NAME: 

807.01  MCT  USAR  Technician  System 

SYSTEM  LOCATION: 

Primary  System:  Systems  Support 
Directorate,  United  States  Army 
Reserve  Components  Personnel  and 
Administration  Center  (RCPAC)  (Field 
Operating  Agency  of  The  Adjutant 
General's  Office,  Department  of  the 
Army  (DA)).  9700  Page  Boulevard,  St 
Louis,  MO  6313Z 


Decentralized  Segments:  Deputy  Chief 
of  Staff  for  Personnel  (DCSPER)  and  DA 
Staff  Agencies  and  commands. 

cateooiiies  of  individuals  covered  by  the 
system: 

Any  person  who  is  currently 
employed  as  a  United  States  Army 
Reserve  (USAR)  Technician. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  personnel  identification 
data  to  include  name  and  social  security 
number  (SSN)  and  work  status  data 
concerning  job  category,  grade,  assigned 
work  station  and  location.  If  personnel 
are  members  of  the  USAR,  data  on 
reserve  assignment  and  reserve  grade 
are  also  carried. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  275. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

RCPAC:  Receive  raw  input  data  from 
USAR  Commands,  maintain  the 
centralized  data  processing  system  and 
produces  and  distributes  reports  to  the 
users.  Is  the  computer  processing 
agency;  does  not  utilize  or  dispense  data 
to  other  than  officially  designated 
agencies. 

USAR  Commands:  To  obtain  current 
management  data  to  administer  to 
technicians  assigned  within  their 
command. 

DCSPER:  To  monitor  and  provide 
policy  guidance  and  budget  planning  for 
the  program. 

Other  DA  Staff  agencies  and 
commands:  To  provide  data  for 
inclusion  in  training  and  mobilization 
plans. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
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STORAGE: 

Stored  as  computer  tape  and  paper 

printout. 

RETRIEVABIUTV: 

Sequenced  numerically  by  SSN. 

safeguards: 

Security  guards  limit  access  to  the 
RCPAC.  Magnetic  tape  files  are 
maintained  in  a  library  by  reel  numbers; 
access  to  a  specific  file  must  be 
determined  by  responsible  scheduling 
personnel.  In  addition,  basic  file 
characteristics  must  be  programmed  into 
access  programs  before  individual  data 
records  can  be  referenced. 

Access  to  hard  copy  listings  is  limited 
to  employed  personnel  with  a  job 


related  need-to-know  requirement  at  the 
DCSPER,  USAR  Commands,  and  other 
DA  Staff  agencies  and  commands. 

retention  and  disposal: 

The  automatic  data  pi-^cessing  system 
at  the  RCPAC  requires  records  to  be 
maintained  on  an  evolutionary  schedule: 
a  record  is  created  upon  hiring  and  is 
eliminated  when  employment  is 
terminated.  Tape  files  are  retained  for 
60  days;  tape  files  are  retained  in  a  tape 
library  through  3  processing  cycles,  a 
creation  cycle,  for  use  as  the  current  file 
in  the  next  creation  cycle  and  then  as 
the  emergency  back-up  file. 

Printed  reports/listings  are 
maintained  at  the  DCSPER,  USAR 
Commands,  and  other  DA  Staff  agencies 
and  commands  until  superseded  by  the 
next  edition. 

system  manager(s)  and  address: 

Deputy  Chief  of  Staff  for  Personnel 
(DAPE-MPO).  Headquarters  Department 
of  the  Army.  The  Pentagon.  Washington. 
DC  20310. 

notification  procedure: 

Information  may  be  obtained  from: 
Deputy  Chief  of  Staff  for  Personnel 

(DAPE-MPO). 
Room'2B-718. 
The  Pentagon 
Washington.  DC  20310; 
Telephone:  Area  Code  202/695-3837. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department 
of  the  Army,  Deputy  Chief  of  Staff  for 
Personnel,  ATTN:  DAPE-MPO, 
Washington,  DC  20310. 

Requests  should  contain  the  full  name 
and  SSN  of  the  individual;  current 
address  and  telephone  number;  and  a 
clear,  concise  request  statement. 

Personal  visits  are  limited  to  the 
USAR  Command  having  jurisdiction 
over  the  unit  by  whom  the  technician  is 
employed.  Acceptable  identifying 
documents,  such  as  driver's  license. 
Reserve  identification  card,  or  other 
document  that  can  be  verified  against 
record,  are  required. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER, 
ATTN:  DAPE-MPO. 

RECORD  SOURCE  CATEGORIES: 

Data  coded  on  DA  Forms  3615-R, 
Strength  and  Utilization  of  USAR 
Technicians,  are  transmitted  by  DA 
Form  200  from  the  employing  USAR 
command  to  RCPAC  via  the  United 
States  Postal  Service.  Processed  data 


are  returned  to  authorized  agencies  by 
reports. 

SYSTEMS  exempted  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0807.05aDAPE 

SYSTEM  NAMe 

807.05  NAF  Personnel  Records 

SYSTEM  LOCATION: 

Decentralized  Segments:  Installation 
Civilian  Personnel  Offices  and  National 
Personnel  Records  Center.  (NWIC).  St 
Louis.  MO. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  who  have«pplied  for 
employment  with,  are  employed  by.  or 
were  employed  by  nonappropriated 
fund  (NAF)  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  may  contain  applications  and 
requests  for  employment,  testing  and 
qualification  documents,  ratings 
documents,  documentation  of  prior 
employment,  appointment  documents, 
notification  of  personnel  actions, 
medical  certificates,  suitability  and 
security  documents,  performance 
evaluations,  retirement  and  group 
insurance  documents,  job  descriptions 
and  experience  statements,  training  and 
career  development  records,  records  of 
awards  and  commendations, 
withholding  authorizations, 
authorizations  for  differentials  and 
allowances,  authorizations  for  local 
logistical  support,  injury  and  death 
compensation  documents, 
unemployment  compensation 
documents,  requests  for  personnel 
actions  and/or  entitlements,  travel  and 
transportation  authorization  documents, 
reduction-in-force  and  adverse  action 
documents,  disciplinary  action  records, 
statements  covering  conflict  of  interest 
and/or  conduct,  and  correspondence 
relating  to  the  above  named. 

AUTHORTPr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C..  Section  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MtCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  by 
Department  of  the  Army  (DA)  Staff 
Agencies,  commands  and  installations 
to  carry  out  a  personnel  management 
program  for  DA  NAF  instrumentalities. 
The  records  are  used  to  recruit,  select, 
appoint,  assign,  pay,  evaluate, 
recognize,  discipline,  train  and  develop, 
and  separate  individuals;  to  administer 
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employee  benefits:  for  labor- 
management  relations,  employee- 
management  relations,  and 
responsibilities  inherent  in  the  execution 
of  managerial  and  supervisory  functions. 
Records  are  used  to  prepare  reports, 
prepare  correspondence,  respond  to 
courts  and  regulatory  bodies,  execute 
statutory  requirements  (such  as 
Freedom  of  Information  Act)  and  to 
respond  to  employee  inquiries. 

Other  Federal  agencies,  such  as 
General  Accounting  Office,  General 
Services  Administration.  Civil  Service 
Commission,  Department  of  Labor, 
Department  of  Justice,  use  these  records 
to  resolve  and/or  adjudicate  matters 
failing  in  their  jurisdiction. 

Records  may  also  be  disclosed  to 
labor  organizations  in  response  to 
requests  for  names  of  employees  and 
identifying  information. 

POLICIES  AND  PKACTICES  FOR  STORING, 
RCmtEVINO,  ACCCSSINQ,  RETAINING  AND 
OISPOSINO  OF  RCCOROS  IN  THE  SYSTCM: 


STOAAOC: 

Paper  records  in  file  folders,  kardex 

files. 

RETRIEVAnUTV: 

Filed  alphabetically,  manually,  by  last 
name;  by  social  security  number  (SSN); 
or  other  individually  assigned  number 
by  numerical  sequence. 

safeguards: 

Storage  area  restricted  to  authorized 
personnel  only  and  the  documents 
treated  as  if  they  were  FOR  OFFICIAL 
USE  ONLY. 

RETENTION  AND  DISPOSAL: 

Documents  denoting  appointment, 
tenure  and  pay  are  retained  at  Activity 
level  during  period  of  employment  and 
30  days  after  separation  are  forwarded 
to  the  NPRC  for  permanent  retention. 
Other  records  are  held  for  the  period  of 
probability  of  use.  then  retained  in 
records  holding  area  for  a  safety  period 
and  subsequently  destroyed. 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

The  Deputy  Chief  of  Staff  for 
Personnel,  DA,  The  Pentagon. 
Washington.  DC,  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from; 
Civilian  Personnel  Officer  (at 

installation  where  employed). 
Former  nonappropriated  fund 

employees:  NPRC  (Civilian)  111 

Winnebago  Street,  St  Louis,  MO 

63118. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters.  Department 
of  the  Army  (HQDA)  (DAPE-CPR). 
Washington,  DC  20310. 

Written  requests  from  individuals 
should  contain  the  full  name  of  the 
requester,  current  address  and 
telephone  number,  a  specific  description 
of  the  information/records  sought,  and 
any  identifying  numbers  such  as  SSN. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as:  driver's  license, 
employing  office's  identification  card, 
and  furnish  verbal  information  in 
support  of  his  request. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  of  the  records  and  appealing 
initial  determinations  may  be  obtained 
from  HQDA  (DAPE-CP)  Washington.  DC 
20310. 

RECORD  SOURCE  CATEGORIES: 

Applicant  or  employee  prepared  or 
introduced  documents,  statements  or 
correspondence  from  persons  having 
knowledge  of  the  individual  or  acts  of 
the  individual,  official  records,  officially 
generated  documents  notating  actions  or 
events  affecting  employment  and/or 

pay- 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0807.14aDAPE 

SYSTEM  NAME: 

807.14  Department  of  the  Army 
Civilian  Personnel  Systems 

SYSTEM  LOCATION: 

Primary  System:  Civilian  Personnel 
Information  System  I/Civilian  Career 
Management  File.  United  States  (US) 
Army  Military  Personnel  Center.  200 
Stovall  Street,  Alexandria,  VA  22332. 

Derivative  Systems  are  maintained  at 
commands,  installations  and  activities 
dependent  on  the  type  of  system 
maintained.  Command-wide  systems  are 
the  Civilian  Personnel  Accounting 
System  of  the  US  Army  Military  District 
of  Washington,  the  US  Army  Corps  of 
Engineers  Management  Information 
System  Files  for  Personnel 
Administration,  and  the  Personnel 
Management  Information  System  of  US 
Army  Materiel  Command.  Official 
mailing  addresses  are  in  the 
organi2ational  directory  in  the 
Appendix. 

categories  of  individuals  covered  by  the 
system: 

All  US  citizen  appropriated  fund 
employees  and  in  some  instances  non- 


appropriated fund  employees, 
dependents,  and  foreign  nationals; 
military  personnel  are  included  in  the 
incentive  awards  and  training  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  maintained  are  afforded 
broad  and  general  coverage  by  the  US 
Civil  Service  Commission  (CSC)  system 
notices  for  application  to  CSC  systems 
of  records  which  are  temporarily  in 
custody  of  the  Department  of  Army 
(DA).  To  support  personnel 
administration  at  DA  Headquarters, 
commands,  installations,  and  activities, 
civilian  personnel  systems  vary  in 
informational  capacity  according  to 
respective  requirements  and  contain 
several  or  all  of  the  following  records: 
academic  discipline;  career  program; 
citizenship;  command;  date  (year) 
degree  attained;  date  of  birth; 
educational  level;  academic;  effective 
date  of  action;  employee  tenure;  Federal 
Employees  Group  Life  Insurance; 
functional  classification;  function 
designator.  General  Services 
Administration  location;  grade  or  level; 
minority  group  designator;  name  of 
employee;  nature  of  action;  occupational 
series;  pay  basis;  pay  plan;  pay  rate 
determinant;  physical  handicap;  position 
occupied;  position  supervisory;  position 
tenure;  retirement;  retired  military; 
salary;  service  computation  date;  sex; 
social  security  number  (SSN);  special 
program  identifier;  step  or  rate; 
submitting  office  number  (SON); 
training;  date  of  completion;  training 
direct  costs;  training;  non-duty  hours; 
training;  on-duty  hours;  training; 
principal  purpose  of;  training;  special 
interest  program;  training;  source; 
training;  type;  type  of  appointment;  unit 
identification  code  (UIC);  veterans 
preference;  work  schedule; 
organizational  and  position  data; 
retention  data;  adverse  action  data;  Fair 
I,abor  Standards  Act  coverage;  cost  of 
living  allowances;  transportation 
entitlements;  cost  codes;  leave  category; 
salary  history;  wage  area;  position 
sensitivity;  security  investigation  data; 
security  clearance  and  access  data; 
performance  award;  suggestion  award; 
cash  award;  reemployment  rights; 
training  agreement;  reserve  status; 
vessel  operations  qualification; 
Government  drivel's  license;  food 
handler's  permit;  intern  recruitment  and 
training  data;  career  management  data 
including  performance/potential  ratings; 
employee  evahiation;  education; 
experience;  qualifications; 
achievements;  training;  geographic 
availability;  health;  dependent  data: 
careerist  comments;  and  similar 
information;  overseas  sponsor 


information;  state  address;  home 
address  leave  data;  foreign  language 
code.  Records  are  maintained  for 
military  personnel  participating  in  the 
DOD  Incentive  Awards  Program  and 
training  programs  sponsored  by 
operating  civilian  personnel  offices. 

AUTHORITV  FOR  MAINTtNANCC  OF  TMK 

system: 

Title  5  U.S.C^  Section  301;  Title  10 
U.S.C,  Section  1124. 

ROUTINE  USES  OF  RCCOHOS  MMNTAINCO  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  CSC  system  notices  applying  to 
CSC  systems  of  records  which  are  in 
custody  of  the  DA  provide  broad  and 
general  coverage  of  routine  uses  of  DA 
civilian  personnel  systems.  Information 
for  which  these  records  are  used  or  may 
be  used  by  Headquarters,  Department  of 
the  Army  (HQDA)  commands, 
installations,  and  activities  include 
_  reports  and  statistical  analysis  of  the 
civilian  workforce  strength  trends  and 
composition  in  support  of  established 
manpower  and  budget  programs  ^nd 
procedures,  provide  employment 
verification,  provide  data  in  support  of 
Equal  Employment  Opportunity  program 
requirements,  provide  locator  and 
emergency  notification  data  pertaining 
to  civilian  employees,  provide  data  for 
the  Central  Personnel  Data  File,  provide 
interface  with  other  automated  systems, 
provide  information  in  response  to  union 
requests,  provide  data  for  retention 
purposes,  identification  of  training 
requirements,  strength  accounting  to 
insure  employment  within  manpower 
ceilings,  grade  control,  salary  data  for 
current  and  projected  fiscal  quidance, 
personnel  data  for  current  and  projected 
staffing  requirements,  provide  certain 
information  releasable  under  the 
Freedom  of  Information  Act,  security 
clearance  and  access  information, 
employee  data  for  retirement 
processing,  provide  data  for  individual 
personnel  action  forms,  suspense  dates 
for  within  grade  increases,  length  of 
service  awards,  performance  ratings, 
pay  adjustments  and  tenure  group, 
prepare  labor  cost  distribution  reports, 
analysis  of  leave  usage,  investigation  of 
complaints,  grievances  and  appeals, 
response  to  requests  from  courts  and 
regulatory  bodies,  provide  incentive 
awards  information,  used  in  providing 
qualified  candidates  to  fill  position 
vacancies,  evaluation  of  special 
employment  programs,  contingency 
planning  for  civilian  employees  and 
dependents,  counseling  employees  on 
career  development  and  planning  future 
training,  plan  dependent  services  in 
overseas  areas,  used  to  advise  and 
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counsel  employees  for  development, 
identify  training  needs,  record  historical 
training  data,  produce  average  grade 
and  position  control  data. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAININO  AN» 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tapes,  drum,  disk,  punched  cards, 
microfilm/fiche,  or  hard  copy. 

retrievabiuty: 

Records  are  retrieved  by  SSN  and 
name,  or  by  1  or  a  combination  of  data 
elements  contained  in  DA  civilian 
personnel  systems. 

SAFEGUARDS: 

The  computer  facilities  and  terminals 
are  located  in  restricted  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Manual  records,  microfilm/ 
fiche,  and  computer  printouts  are  stored 
in  locked  rooms,  locked  cabinets  on 
military  installations  or  buildings 
secured  by  guards. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent  through 
employee  tenure  and  maintained  after 
separation,  transfer,  or  retirement. 
Records  are  maintained  for  various 
periods  according  to  category. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

HQDA,  Deputy  Chief  of  Staff  for 
Personnel,  Washington,  DC  20310. 

NOTinCATION  PROCEDURE: 

Upon  presentation  of  proper 
identification,  information  may  be 
obtained  from  servicing  civilian 
personnel  office.  Individual  must 
provide  full  name  and  SSN. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  servicing  civilian 
personnel  office. 

Written  requests  should  contain  as  a 
minimum,  the  individual  employee's 
name  and  SSN. 

For  personal  visits,  individual  must 
provide  acceptable  identification,  e.g., 
driver's  license,  military  or  civilian 
identification  card. 

No  identification  is  required  if  the 
individual  has  previously  given  written 
consent  for  release  to  the  general  public. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  Croni 
the  SYSMANAGER. 


RECORD  SOUWCt  CATEOOWIKS; 

Information  is  obtained  directly  from 
the  individual  concerned  or  from  official 
personnel  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0810.01aAMC 

SYSTEM  name: 

810.01  Educational  Development/ 
Contractor  Personnel 

SYSTEM  LOCATION: 

Education  Branch.  Personnel  Services 
Division.  Director  of  Personnel  and 
Community  Activities.  ATTN:  ATZC- 
PAPE.  Ft  Bliss,  TX  79916. 

CATEGORIES  OF  HMNVIOUALS  COVERED  BY  THE 

SYSTEM: 

Civilian  personnel  who  hold  or  have 
held  contracts  as  instructors,  test 
proctors  or  Librarian  military 
occupational  specialty  pro-  viding 
nonpersonal  services  for  the  Director  of 
Personnel  and  Community  Activities.  Ft 
Bliss,  TX. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  Letters  of  Applications 
or  Statement  of  Applicant 
Qualifications:  Provost  Marshal  Files 
Check;  Disposition  Form;  Personnel 
Security  Action;  Standard  Form  (SF)  28, 
Contracts  Award;  SF  30,  Amendment  to 
Contracts  (as  required);  Department  of 
Defense  (DD)  Form  1155,  Delivery 
Order;  SF  1034.  Public  Voucher  for 
Purchases  and  Services  other  than 
Personal. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  31  U.S.C  Sections  82b-82f.  Title 
10  U.S.C.  Section  4302;  Title  10  U.S.C. 
Section  3012-G. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATIBBRIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  data  on  contractor 
personnel  required  by  Army  Security 
Regulations,  for  pay  purposes  and 


( 


schedule  of  services. 

Used  by  Education  Branch, 
administrative  and  budget  management 
personnel  to  process  contract  requests, 
prepare  vouchers  for  payment  of 
services  and  to  derive  education 
program  costs  for  budget  reports  and 
projection. 
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POLICIES  AND  PNACnCCS  FOK  STOflINO, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Filed  alphabetically  by  last  name  of 
contractor. 

safeguards:  * 

Records  maintained  in  an  area 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAU 

Destroy  after  2  years,  or  on 
discontinuance,  whichever  is  first. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel  and  Community 
Activities,  Headquarters.  US  Army.  Air 
Defense  Canter  and  Ft  Bliss 
(USAADCENFB).  Ft  Bliss.  TX  79916. 

NOTIFICATION  PROCEDURE:  I 

Information  may  be  obtained  from: 
Commander 

USAADCENFB  and  Ft  Bliss 
ATTN:  ATZC-PAPE 
Ft  Bliss.  TX  79916 
Telephone:  Area  Code  915/568-1011 

RECORD  ACCESS  PROCEDURES:  I 

Requests  from  individuals  should  be 
addressed  to  SYSMANAGER. 

Written  requests  should  contain 
name,  social  security  number  (SSN), 
dates  and  type  of  work. 

Personal  visits  are  limited  to  the 
Administrative  Office  of  the  Ft  Bliss 
Education  Branch,  Ft  Bliss.  TX. 
Individual  must  be  able  to  provide  proof 
of  identity  including  verbal  infor-  mation 
that  can  be  verified. 

CONTESTING  RECORD  PROCEDURES:  | 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Applications  from  individuals;  Notice 
of  Files  Check  from  Provost  Marshal; 
Notice  of  Award  of  Contract; 
Amendments  to  Contract,  and  Delivery 
Orders  from  Procurement  Division, 
Director  of  Industrial  Operations  (DIO); 
Personnel  Security  Action  Notice  from 
Director  of  Security;  and  Public 
Vouchers  for  Purchases  and  Services 
other  than  Personal  from  Education 
Branch  Administrative  Office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TME  ACT 

None 


UMI 


A0811.05aAMC 
SYSTEM  name: 

811.05  Civilian  Attorney/Patent 
Adviser  Career  Files 

system  location: 

Office  of  the  General  Counsel.  United 
States  Army  Materiel  Command, 
(USAMC).  ATTN:  AMCGC-A,  5001 
Eisenhower  Avenue.  Alexandria,  VA 
22333 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  civilian  attorneys  and  patent 
advisers  of  the  USAMC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  employment, 
evaluation  statements,  reference 
statements,  law  school  transcript, 
certificate  of  admission  to  the  bar, 
certificate  of  good  standing,  personnel 
notification  of  appointments,  transfers, 
promotions  and  details,  and  job 
description. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
.  SYSTEM: 

Title  44  U.S.C.  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  qualifications, 
accredited  law  school  or  nonaccredited. 
academic  standing,  what  bar  the 
applicant  is  a  member  of.  and  whether 
he/she  is  currently  an  active  member  in 
good  standing.  This  information  is  used 
by  the  General  Counsel  and/or  a  panel 
of  senior  attorneys  to  determine 
eligibility  of  an  individual  for 
appointment,  promotion,  or  transfer 
within  the  USAMC.  The  only  other 
personnel  who  see  the  files  are  file 
clerks. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Records  are  maintained  in  locked  safe 
cabinets,  with  access  limited  to  the  file 
clerks,  career  program  manager, 
functional  chief,  and  the  panel  of  senior 
attorneys  who  sit  on  the  ad  hoc 
committee  to  determine  best  qualified 
individuals  for  a  particular  position.  An 
individual  file  folder  is  maintained  for 
each  professional  attorney/patent 
adviser  in  the  command. 

RETRIEV  ABIUTY: 

Files  are  maintained  and  retrieved  by 
name. 


SAFEGUARDS: 

The  records  are  maintained  in  safe 
file  cabinets  and  can  only  be  retrieved 
at  the  direction  of  the  General  Counsel 
or  the  Career  Program  Manager. 

RETENTION  AND  DISPOSAL: 

Files  are  destroyed  in  the  current  files 
area  2  years  after  the  individual  is  no 
longer  eligible  for  consideration  for 
appointment,  promotion,  or  transfer. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel 

USAMC 

5001  Eisenhower  Avenue 

Alexandria.  VA  22333 

Telephone:  Area  Code  202/274-8046 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Only  those  records  submitted  by  the 
individual  are  maintained  and  are 
available  in  the  Office  of  the  General 
Counsel.  USAMC  for  the  individual  to 
review.  Each  individual's  travel  order  or 
Department  of  Defense  pass  is  checked 
to  verify  identity.  The  Career  Program 
Manager  is  authorized  to  give  access  to 
records.  The  address  is: 

Career  Program  Manager 

Office  of  the  General  Counsel 

USAMC 

5001  Eisenhower  Avenue 

Alexandria.  VA  22333 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
for  contesting  contents  and  appealing 
initial  determinations  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
educational  institutions,  state  bar 
associations,  previous  employers, 
prospective  employers,  and  individuals 
whose  names  have  been  furnished  as 
references. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0811.05bDAEN 

SYSTEM  name: 
811.05  Occupational  Inventory  Files 

SYSTEM  location: 

Office  of  General  Counsel.  Office, 
Chief  of  Engineers  (DAEN-GCZ-B), 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20314. 


CATEOOmSS  OF  MMMVIOUALS  COVERED  BV  THE 
SYSTEM: 

All  attomeyB  employed  by  the  Corps 
of  Engineers. 

CATEOOMES  OF  HECOROS  IN  THE  SYSTEM: 

File  contains  individual's  application 
for  attorney  employment,  school 
transcript,  bar  admission  certificate, 
references,  evaluation  by  superior, 
Standard  Form  50. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  44  U.S.C,  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  of  General  Counsel:  Used  as  a 
basis  for  determining  promotion  and 
reassignment. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSINQ  OF  RECORDS  m  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Building  has  security  guards.  Records 
are  maintained  in  locked  files  accessible 
only  to  authorized  personnel. 

retention  and  disposal: 

Destroyed  2  years  after  individual  is 
.o  longer  eligible  for  consideration  for 
promotion  or  reassignment. 

system  MANAOER(S)  and  ADDRESS: 

General  Counsel,  Office  of  Chief  of 
Engineers,  Forrestal  Building.  1000 
Independence  Avenue,  SW. 
Washington,  DC  20314. 

NOTIRCATION  PROCEDURE: 

Information  may  be  obtained  from; 
OCE  (DAEN-GCZ-A) 
Room  4A213 
Forrestal  Building 
Washington,  DC  20314 
Telephone:  Area  Code  202/693-3047 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Office  of  General  Counsel 
Chief  of  Engineers  (DAEN-GCK),  Room 
4A169,  Forrestal  Building,  Washington. 
DC  20314. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 


Federal  Register  /  Vol.  48.  No.  109  /  Monday,  fune  6.  1983  /  Notices 


25705 


RECORD  SOURCE  CATEGOmES: 

Previous  employers,  educational 
institutions  and  bar  associations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0811.06OAPE 

SYSTEM  name: 

811.06  Referral  Program  for  NAF 
Employees 

SYSTEM  LOCATKHfc 

Primary  System:  Nonappropriated 
Fund  (NAF)  Branch,  Procedures  and 
Regulations  Division,  Deputy  Chief  of 
Staff  for  Personnel  (DCSPER)  (Civilian 
Personnel),  Department  of  the  Army 
(DA). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  register  in  the  NAF 
Referral  Program. 

CATEGORIES  OF  REt^ORDS  IN  THE  SYSTEM: 

File  contains  individuals'  applications 
for  employment,  requests  and  referral 
lists  to  fill  vacant  positions,  and  related 
correspondence  between  the  DCSPER 
NAF  Branch,  field  activities  (servicing 
civilian  personnel  offices  and  NAF 
activities),  and  individual  applicants. 

authority  for  maintenance  of  the 
system: 

Title  5  U.S.C.  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Serves  as  an  applicant  and  referral 
file  for  currently  registered  NAF 
employees;  used  to  determine 
qualifications,  availability,  and  mobility 
of  employees  for  existing  and  future 
vacancies  in  the  United  States  and 
foreign  locations  and  to  produce  referral 
lists  of  qualified  employees.  Information 
from  records  is  used  in  preparing 
reports,  replying  to  correspondence, 
responding  to  requests  from  courts  and 
regulatory  bodies  and  executing 
statutory  requirements  such  as  Freedom 
of  Information  Act. 

Department  of  the  Army  Staff 
agencies  and  commands:  To  select 
individuals  for  existing  vacancies, 
process  related  personnel  actions, 
respond  to  grievances  and  complaints 
related  to  questions  of  qualification 
determination  and  nonselection  to 
specific  positions. 


POUaCS  AND  PRACTICCB  FOR  ) 
RETRtCVING,  ACCCSBMO,  RETAIMtN«  AND 
DISPOSING  OF  RCCOnOS  IN  THE  SYSTEM: 


STORAOe 

Paper  records  in  file  folders. 

RETRIEVABILITV: 

Filed  by  occupational  file  and  series 
and  therein  alphabetically  by  last  name 
of  applicant. 

safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  steel  file 
cabinets  in  areas  accessible  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Application  is  retained  in  the  active 
file  as  long  as  the  individual  is 
employed,  unless  he  requests  that  it  be 
returned.  Applications  are  placed  in  the 
inactive  file  for  1  year  after  the 
employee's  separation.  Requests  for  and 
referral  lists  are  maintained  in  the  active 
file  for  2  years  from  the  date  of  the 
request.  Records  are  destroyed  after 
expiration  of  the  1  or  2  year  time 
limitations,  respectively. 

SYSTEM  MANAOER(S)  AND  AOONCSS: 

NAF  Branch.  Procedures  and 
Regulations  Division,  DCSPER  (Civilian 
Personnel),  Headquarters.  Department 
of  the  Army,  (HQDA).  The  Pentagon, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQDA  (DAPE-CPR-NAF) 
Pentagon,  Washington.  DC  20310 
Telephone:  Area  Code  202/697-2204 

RECORD  ACCESS  PROCCOURES: 

Requests  from  individuals  should  be 
addressed  to:  HQDA,  (DAPE-CPR-NAF), 
The  Pentagon,  Washington.  DC  20310. 

Written  requests  from  individuals 
should  contain  the  full  name  of  the 
requester,  current  address  and 
telephone  number,  a  specific  description 
of  the  information/records  sought,  and  if 
previous  correspondence  was  involved, 
the  subject  and  date  thereof. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as:  driver's  license, 
employing  office's  identification  card, 
and  furnish  verbal  information  that  can 
be  verified  from  his  case  file. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  of  the  records  and  appealing 
initial  determinations  may  be  obtained 
irom  HQDA  (DAPE-CP),  Washington. 
DC  20310. 
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RECORD  SOURCE  CATEOORIES:  | 

Applications  submitted  by  individual 
employees,  requests  for  referral  lists 
submitted  by  servicing  civilian 
personnel  offices,  referral  lists  furnished 
by  DAPE-CPR-NAF,  and  related 
correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
A0812.03OAPE 

SVSTEM  NAME: 

812.03  Grievance  Records 

SYSTEM  LOCATION: 

Records  are  located  in  the  servicing 
civilian  personnel  offices  for  each  Army 
activity  or  installation. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  employees  of  the  I 
Department  of  the  Army  who  have       I 
submitted  grievances  in  accordance 
with  part  771  of  the  regulations  of  the 
Office  of  Personnel  Management  (5  CFR 
771)  or  through  a  negotiated  grievance 
procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  grievances  filed  by 
Army  employees  under  part  771  of 
regulations  issued  by  the  Office  of 
Personnel  Management.  The  case  file 
contains  all  documents  related  to  the 
grievance,  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiner's  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decisions,  and  related 
correspondence  and  exhibits.  The 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  established  through 
negotiations  with  recognized  labor 
organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  1302,  3301,  3302,  E.0. 10577,  3 
CFR  1954-1958  Comp.,  p.  218,  E.0. 10987, 
3  CFR  1959-1963  Comp.,  p.  519.  agency 
employees,  for  personal  relief  in  a 
matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  agency 
management. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  m^y  be  used: 

To  disclose  pertinent  information  to 
the  appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  agency  becomes  aware  of  an 


indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

To  disclose  information  to  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing  a 
grievance,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose(s)  of  the  request,  and 
identify  the  type  of  information 
requested. 

To  disclose  information  to  a  Federal 
agency,  in  response  to  its'  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuing  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

By  the  National  Archives  and  Records 
Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

By  the  Department  of  the  Army  or  by 
the  Office  of  Personnel  Management  in 
the  production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  individually  identifiable  by 
inference. 

To  disclose  information  to  officials  of 
the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  apending 
judicial  or  administrative  proceeding. 

To  provide  information  to  officials  of 
labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 


exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  file  folders. 

retrievabiuty: 

By  the  names  of  the  individuals  on 
whom  the  records  are  maintained. 
(Records  may  also  be  filed  by 
bargaining  unit.) 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
metal  filing  cabinets  to  which  only 
authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  destroyed  7  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Civilian  Personnel.  Office 
of  the  Deputy  Chief  of  Staff  for 
Personnel.  Room  2C-681.  The  Pentagon, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may,  however,  contact  the 
Army  personnel  or  designated  office 
where  the  action  was  processed 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified:  name,  date 
of  birth,  approximate  date  of  closing  the 
case  and  kind  of  action  taken, 
organization  and  activity  where 
employed  at  time  grievance  was 
initiated. 

RECORD  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  filed  by  contacting  the 
personnel  or  designated  office  where  the 
action  was  processed. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified:  name,  date  of 
birth,  approximate  date  of  closing  of  the 
case  and  kind  of  action  taken, 
organization  and  activity  where 
employed  at  time  grievance  was 
initiated. 


Individuals  requesting  access  must 
also  follow  the  Privacy  Act  regulations 
of  the  Office  of  Personnel  Management 
regarding  access  to  records  and 
verification  of  identity  (5  CFR  297.203  or 
297.201). 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
Army's  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  their 
servicing  civilian  personnel  office. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified:  name,  date  of 
birth,  approximate  date  of  closing  of  the 
case  and  kind  of  action  taken, 
organization  and  activity  where 
employed  at  time  grievance  was 
initiated. 

Individuals  requesting  amendment 
must  also  follow  the  Privacy  Act 
regulations  of  the  Office  of  Personnel 
Management  regarding  amendment  to 
the  records  and  verfication  of  identity  (5 
CFR  297.208  and  297.201). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided:  by  the  individual  on  whom 
the  record  is  maintained,  by  testimony 
of  witnesses,  by  officials  of  the 
Department  of  the  Army,  from  related 
correspondence,  from  organizations,  or 
persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT: 

None. 
A0814.02aDAPE 

SVSTEM  NAME: 

814.02  Labor  Management  Relations 
Records  System 

SYSTEM  LOCATION: 

Civilian  Personnel  Office  servicing  the 
Department  of  the  Army  (DA)  activity/ 
installation. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Civilian  employees  paid  from 
approprif^ted  and  non-appropriated 
funds,  who  are  involved  in  a  grievance 
which  has  been  referred  to  an  arbitrator 
for  resolution;  civilian  employees 
involved  in  the  filing  of  an  unfair  labor 
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practice  complaint  which  has  been 
referred  to  the  Assistant  Secretary  of 
Labor-Management  Relations;  union 
officials;  union  stewards;  and 
representatives. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  comprise:  manual  files, 
maintained  in  paper  folders,  filed  by 
type  of  case  and  case  number  (not 
individual).  Folder  contains  all 
information  pertaining  to  a  specific 
arbitration  case  or  specific  unfair  labor 
practice  with  which  the  DA  has 
dealings;  field  activities  maintain 
manual  roster  of  local  union  officials 
and  union  stewards. 

authority  for  maintenance  of  the 
system: 

Executive  Order  11491,  as  amended 
'Labor-Management  Relations  in  the 
Federal  Service'. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the  DA  in 
the  performance  of  their  official  duties 
related  to  the  Labor-  Management 
Relations  Program,  e.g..  administration/ 
implementation  of  arbitration  awards, 
interpretation  of  the  Executive  Order 
through  3rd  party  case  decisions; 
national  consultation  and  other  dealings 
with  the  recognized  unions. 

Representatives  of  the  United  States 
Civil  Service  Commission  oq  matters 
relating  to  the  inspection,  survey,  audit, 
or  evaluation  of  Civilian  Personnel 
Management  Programs. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Labor  Management  Relations 
Program. 

Officials  and  employees  of  other 
components  of  the  DA  in  the 
performance  of  their  official  duties 
related  to  the  administration  of  the 
Labor-Management  Relations  Program. 
A  duly  appointed  hearing  examiner  or 
arbitrator  for  the  purpose  of  conducting 
a  hearing  in  connection  with  an 
employee's  grievance. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manual  records  are  stored  in  paper 
folders. 

RETRIEVABMJTV: 

Manual  records  are  retrieved  by  case 
subject,  case  number,  and/  or  individual 
employee  names. 


SAFEGUARDS: 

All  manual  files  are  accessible  only  to 
authorized  personnel  having  a  need-to- 
know. 

RETENTION  AND  OISPOSAL: 

Case  files  are  permanently 
maintained.  Union  official  rosters  are 
normally  destroyed  after  a  new  rosier 
has  been  established. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Director  of  Civilian  Personnel. 
Headquarters,  DA,  Washington,  DC 
20310.  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Request  by  correspondence  should  be 
addressed  to  Civilian  Personnel  Office 
of  Army  activity/installation.  The  letter 
should  contain  the  full  name,  social 
security  number,  and  signature  of  the 
requester.  The  individual  may  visit  the 
DA  activity  at  which  he/she  is 
employed.  In  the  event  requester  is 
unable  to  obtain  information,  contact 
DA  Privacy^Review  Board,  Washington, 
DC  20310. 

RECORD  ACCESS  PROCEDURES: 

The  Army's  rules  for  access  to  records 
may  be  obtained  from  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Servicing  civilian  personnel  offices; 
arbitrator's  office;  office  of  the  Assistant 
Secretary  of  Labor-Management 
Relations;  union  headquarters  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0901.02DASG 

SYSTEM  NAME: 

Medical  Facility  Administration 
Records 

SYSTEM  location: 

Medical  centers,  hospitals,  health 
clinics.  Addresses  are  in  the  appendix  to 
the  Army's  inventory  of  system  notices. 

categories  of  MNMVIOUALS  covered  by  THE 

system: 

Individuals  who  are  authorized  to  use 
services  of  an  Army  medical  facility. 
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CATEOOWIES  Of  RECOAOS  IN  TftE  SVSTEM: 


Information  in  this  system  generally 
relates  to  administration  at  a  medical 
facility,  as  opposed  to  an  individual's 
health/care.  Typically,  records  comprise 
birth;  death:  accountability  of  patients 
(e.g..  bed  charts,  transfer,  leave  requests, 
etc.):  receipts  for  patients'  personal 
property:  prescriptions  for  medications, 
eyeglasses:  hearing  aids,  prosthetic 
devices:  diet/special  nourishment  plans: 
blood  donon  charges,  receipts  and 
accounting  documents  of  payments  for 
medical/dental  services:  and  simila'r 
records/reports. 

authority  for  maimtenance  of  the 
system: 

5  U.S.C.  section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  • 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  to 
enhance  efficient  management  practices 
and  effective  patient  administration. 

Birth  records  may  be  disclosed  to      I 
States'  Bureau  of  Vital  Statistics:  ' 

overseas  birth  recnrds  are  disclosed  to 
the  Department  of  State.  ^ 

Death  records  may  be  disclosed  to 
Federal,  State,  and  private  sector 
authorities  having  legitimate  need 
therefor. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Cards:  paper  records  in  file  folders. 

RETRIEVABIUTV: 

By  individual's  surname  or  SSN. 

SAFEGUARDS: 

Records  are  maintained  within 
secured  buildings  in  areas  accessible 
only  to  persons  having  official  need 
therefor  who  are  properly  trained  and 
screened. 


RETENTION  AND  OISPOSAU 

Records  of  transient  value  (e.g., 
issuance  of  spectacles/prosthetics,  diet/ 
food  plan,  etc.)  are  destroyed  within  3 
months  of  patient's  release.  Other 
records  have  varying  periods  of 
retention  as  follows: 

Record  of  birth/death:  2  years 

Patient  accnuntability  (admission/ 
discharge):  5  years 

Blood  donon  5  yaars  or  when  no 
longer  required  for  medical/legal 
reasons,  whichever  is  later. 

Record  of  patient's  personal  property: 
3  years 


SYSTEM  MANAGER<S)  AND  ADDRESS: 

The  Surgeon  General..  Headquarters. 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  exists  on  them  in  this 
system  should  contact  the  Commander 
at  the  medical  facility  where  service/ 
care  was  provided.  Inquirer  should 
furnish  full  name,  SSN,  details  which 
will  assist  in  locating  record,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  from  this  system  of  records 
should  provide  information  in 
"Notification  procedures'. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual:  medical  facility 
reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0902.07aDASG 

SYSTEM  name: 

902.07  Medical  Regulating  Files 

SYSTEM  LOCATION: 

Primary  System:  Armed  Services 
Medical  Regulating  Office  (ASMRO). 
Office  of  the  Surgeon  General, 
Department  of  the  Army  (DA), 
Washington,  DC,  20310. 

Decentralized  Segments:  United 
States  (US)  Government  medical 
treatment  facilities,  evacuation  units 
and  medical  regulating  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Any  patient  requiring  transfer  to 
another  medical  treatment  facility  who 
is  reported  to  ASMRO  by  US 
Government  medical  treatment  facilities 
for  designation  of  the  receiving  medical 
facility. 

CATEGOmeS  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  information  reported  by 
the  transferring  medical  treatment 
facility  and  includes,  but  is  not  limited 
to,  patient  identity,  service  affiliation 
and  grade  or  status,  sex,  medical 
diagnoses,  medical  condition,  special 
procedures  or  requirements  needed, 
medical  specialties  required, 
administrative  considerations,  personal 


considerations,  the  patient's  home  town 
and/or  duty  station  and  other 
information  having  an  effect  on  the 
transfer. 

AUTHORITY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

Title  5  U.S.C.  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

ASMRO:  To  properly  determine  the 
appropriate  medical  treatment  facility  to 
which  the  reported  patient  will  be 
transferred;  to  notify  the  reporting  US 
Government  medical  treatment  facility 
of  the  transfer  destination;  to  notify  the 
receiving  medical  treatment  facility  of 
the  transfer;  to  notify  evacuation  units, 
medical  regulating  offices  and  other 
government  offices  for  official  reasons; 
to  evaluate  the  effectiveness  of  reported 
information;  to  establish  further  the 
specific  needs  of  the  reported  patient; 
for  statistical  purposes;  and  when 
required  by  law  and  official  purposes. 

US  Government  medical  treatment 
facilities,  evacuation  units  and  medical 
regulating  offices  for  official  purposes 
concerned  with,  but  not  limited  to.  the 
transfer  of  the  patient. 

Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  U.S.C,  Section  1175  and  Title  42 
U.S.C.  Section  4582.  These  statutes  take 
precedence  over  the  Privacy  Act  of  1974, 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains.  Blanket  'routine  uses' 
identified  in  44  FR  73728  do  not  apply  to 
these  records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRfEVINQ.  ACCCSSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and  on 
index  cards. 

retrievabiuty: 

File  alphabetically  and  by  ASMRO 
control  number. 


safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  trained. 

RETENTION  AND  DISPOSAU 

Destroyed  1  year  following  the  end  of 
the  calendar  year  in  which  the  patient 
was  reported  to  ASMRO. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director.  A^MRO.  Office  of  the 
Surgeon  General,  DA,  Room  1E641.  The 
Pentagon.  Washington  DC  20310; 
Commanders  of  US  Government 
medical  treatment  facilities,  evacuation 
units  and  medical  regulating  offices. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
SYSMANAGER  or  from  the  patient 
administrator  of  US  Government 
medical  treatment  facilities  reporting 
patient  to  ASMRO. 

Written  requests  should  include  full 
name  of  patient,  rank  or  status  and 
parent  service,  approximate  date  of 
transfer,  medical  treatment  facility  from 
which  transferred  and  current  address 
of  the  individual  making  request. 

For  personal  visits,  requester  must 
provide  acceptable  identification  such 
as  military  identification  card,  social 
security  card  or  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Director,  ASMRO,  Office 
of  The  Surgeon  General,  DA,  Room 
1E641,  The  Pentagon.  Washington  DC 
20310,  telephone:  Area  Code  202/695- 
9118,  or  to  Patient  Administrator  at  US 
Government  medical  treatment  facilities 
reporting  patients  to  ASMRO.  The 
official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  Army  system  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Information  provided  by  transferring 
and  receiving  medical  treatment 
facilities,  medical  regulating  offices, 
evacuation  offices,  and  other  US 
Government  offices,  agencies  and 
commands  having  information  bearing 
on  a  patient  transfer. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  NoUces 


25709 


A0903.07DASG. 


SYSTEM  NAME: 

Entrance  Medical  Examination  Files 

SYSTEM  LOCATION: 

Primary:  Army  medical  examining 
facilities  or  Military  Enlistment 
Processing  Stations  (for  enlistees); 

Secondary  location:  Department  of 
Defense  Medical  Review  Board.  US 
Academy.  CO  80840  (except  for 
reservists). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  (a)  enroll  in  the 
ROTC  program,  (b)  enlist  or  are 
appointed  in  the  US  Army  or  US  Army 
Reserves,  or  (c)  are  appointed  as  a  cadet 
to  the  US  Military  Academy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Entrance  medical  examination  and 
resulting  documentation  such  as  SF  88, 
Report  of  Medical  Examination,  and  SF 
93.  Report  of  Medical  History,  together 
with  relevant  and  supporting 
documents. 

AOTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  to 
determine  medical  acceptance  of 
applicant  for  military  service  and 
thereafter  to  properly  assign  and  utilize 
individual.  Management  data  are 
derived  and  used  by  Health  Services 
Command  to  evaluate  effectiveness  of 
procurement  medical  standards. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders;  selected 
management  data  are  stored  on  word 
processing  or  ADP  disks  and  tapes. 

RETRIEV  ability: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
using  security  guards,  accessible  only  to 
authorized  personnel  having  official 
need  for  the  information  who  are 
properly  screened  and  trained. 

RETENTION  AND  DtSPOSAL: 

Original  SF  88  and  93  become 
permanent  documents  in  individual's 
Health  Record;  1  copy  of  these  forms 
and  supporting  documentation  is 
retained  by  the  Army  or  Military 


Enlistment  Processing  Station  examining 
Facility  for  1  year.  1  copy  is  forwarded 
to  the  DOD  Medical  Review  Board 
where  it  is  retained  for  5  years. 

Records  of  individuals  rejected  for 
military  service  are  retained  for 
statistical  analyses,  but  for  no  longer 
than  2  years,  after  which  they  are 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Surgeon  General.  Headquarters. 
Department  of  the  Army.  The  Pentagon. 
Washington.  DC  20310. 

NOTIFICATION  PROCEOUNC 

Individuals  wishing  to  know  whether 
or  not  this  system  contains  information 
on  them  should  write  to  the  Commander 
of  the  medical  examining  facility  where 
physical  examination  was  given, 
individual  should  furnish  his/her  full 
name,  Social  Security  Number,  home 
address,  approximate  date  of  the 
examination,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
records  pertaining  to  them  should     • 
furnish  the  information  required  under 
'Notification  procedure'  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  from  physician 
and  other  medical  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 
A0904.01aHSC 

SYSTEM  NAME: 

904.01  Medical  Care  Inquiry  Files 

SYSTEM  LOCATION: 

Headquarters.  United  States  Army 
Health  Services  Command  (HSC). 
(HSCM-A).  Ft  Sam  Houston.  TX  78234. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Active  duty  and  Reserve  component 
members  of  the  Army  whose  medical 
treatment,  entitlement  to  medical  care 
from  civilian  sources  and  eligibility  for 
payment  of  medical  claims  have  been 
questioned. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  documents  reflecting 
inquiries  from  members  of  Congress, 
private  individuals,  civilian  sources  of 
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care,  for  nonprivileged  information 
concerning  medical  treatment, 
entitlement  to  medical  care,  payment  of 
medical  claims. 

File  includes  copies  of  some  medical 
records.  Line  of  Duty  Determinations 
and  similar  or  related  documents. 


AUTHOftrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  use,  SecOon  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINO  CATE60RIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  HSC  to  facilitate  and  control 
processing  and  adjudication  of  claims 
requests  until  such  claims  have  either 
been  paid  or  disapproved  for  payment. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrikvawuty: 

Filed  alphabetically  by  name  of 
individual  claimant. 

SAFEGUARDS: 

Building  is  secured  after  duty  hours. 
During  duty  hours,  files  are  controlled 
through  visual  observation. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  6  years  and 
then  destroyed. 

SYSTEM  MANA6EN<S)  AND  ADDRESS: 

Commander,  HSC,  Ft  Sam  Houston. 
TX  78234. 

NOTIFICATION  PROCEDURE:  | 

Information  may  be  obtained  by 
written  request  to  Commander,  HSC. 
ATTN:  HSCM-A.  Ft  Sam  Houston.  TX 
78234.  I 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  HSC,  ATT.N: 
HSCM-A.  Ft  Sam  Houston,  TX  67234. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  address  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  and  give  some 
verbal  information  that  could  be  verified 
with  his  case  folder. 

CONTESTING  RECORD  PROCEDURES:  | 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 


RECORD  SOURCE  CATEOOffiCS: 

Individual's  health  claim  records, 
reports  received  from  civilian  physicians 
and  similar  or  related  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A0906.01DASG 

SYSTEM  NAME: 

906.01  Medical  Review  Files 

SYSTEM  LOCATION: 

Office  of  The  Surgeon  Ger  ?ral. 
Headquarters,  Department  of  the  Army 
(HQDA),  The  Pentagon,  Washington,  DC 
20310. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  and  registrants  who  are 
being  considered  for  Army  service  and 
whose  medical  fitness  is  questionable: 
Army  members  being  considered  for 
continuance  in  service,  promotion, 
special  assignment,  or  separation  whose 
medical  fitness  is  questioned  either  by 
the  medical  evaluating  authority  or  by 
the  individual. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  documents  relating  to 
medical  fitness  of  individuals  for 
appointment,  enlistment,  retention  in 
service,  promotion,  special  assignment, 
or  separation.  Included  are  reports  of 
medical  examination  and  evaluation, 
psychological  evaluation  reports,  and 
similar  or  related  documents. 

authorffy  for  maintenance  of  the 
system: 

Title  5  U.S.C,  Section  301  and  Title  10 
U.S.C,  Section  1071. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  evaluate  medical  fitness  of 
marginally  qualified  personnel  for  Army 
program  with  strict  regard  to  established 
medical  standards. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  file  numbw 
and  year. 

SAFEGUARDS: 

Buildings  employ  security  guwtis. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  sci-eened  and  trained. 


retention  and  disposal: 

Records  are  retained  for  3  years  and 
destroyed. 

SYSTEM  MANAQElKS)  AND  AOOMSS: 

The  Surgeon  General,  HQDA,  The 
Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
written  request  to: 
HQDA  (DASG-AOM) 
Room  2D453 
The  Pentagon 
Washington,  DC  20310 

RECORD  ACCESS  PROCEDURES: 

.  Requests  should  be  addressed  to: 
Office  of  The  Surgeon  General,  HQDA, 
(DASG-AOM),  Room  2D453.  The 
Pentagon.  Washington,  DC  20310. 

All  requests  should  be  written  since 
files  are  not  stored  in  HQDA.  If 
telephone  conversation  is  desired,  at  the 
expense  of  the  inquirer.  Area  Code  and 
telephone  number  should  be  furnished. 

Personal  visits  by  the  individual 
requesting  access  may  be  arranged  only 
with  the  official  assigned  to  respond  to  a 
written  request. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  official  responding  to 
a  written  request. 

RECORD  SOURCE  CATEGORIES: 

Clinical  records,  health  records, 
medical  boards,  reports  received  from 
civilian  physicians,  and  consultation 
reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0906.04aOASG 

SYSTEM  name: 

906.04  Medical  Evaluation  Files 

SYSTEM  location: 

Primary  System:  Army  Medical 
Department  (AMEDD)  medical  facilities 
convening  a  medical  board. 

Decentralized  Segments:  United 
Stales  Army  Physical  Evaluation  Boards 
and  United  States  Army  Physical 
Disability  Agency  (USAPDA). 

CATEGORIES  OF  INOiVIDUALS  COVERED  BY  THE 
SYSTEM: 

Army  members  whose  medical  fitness 
for  continued  service  has  been 
questioned  either  by  the  member  or  his/ 
her  commander. 


CATEOOmCS  OF  MCORM  IN  THC  SYSTEM: 

File  contains  documents  reflecting 
deterniMiation  by  a  board  of  njedical 
fitness  for  continued  Army  active 
service.  Includes  medical  board 
proceedings  and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C..  Section  301;  Title  10 
U.S.C.  Section  1071;  and  Title  10  U.S.C., 
Section  1201,  Chapter  61. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDItM  CATCOOmCS  OF 
USERS  ANO  THC  PURPOSES  OF  SUCH  USES: 

Medicaf  Board:  To  determine  medical 
fitness  for  continued  Army  active 
service. 

Physical  Evaluation  Board  (FEB):  To 
review  metfical  board  findings  when 
required  and  to  determine  if  the 
individual  should  be  discharged, 
temporarily  or  permanently  retired  for 
disability,  or  retained  for  active  service. 

USAPDA:  Record  ol  cases  considefed, 
adjudications,  reviews  determinations, 
and  dispositions.  To  respond  to  inquirres 
received  from  a  member,  other 
Government  agency,  or  other  awthorized 
recipient  ol  requested  infnrmation. 
InfonnatioB  io  computer  fbrni  consists  of 
prolile  data,  resume  of  board  action  and 
results,  maintaiaed  primarily  for 
statistical  reports.  No  decisions  about 
members  ^  made  from  autoaialed 
data. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

USAPDA:  Paper  records  in  file  folders 
and  magnetic  diskettes.  Magnetic 
diskettes  contain  personal  information 
on  members,  certain  codes  of  specific 
type  of  injuries  for  research  study 
purposes,  and  Veterans  Administration 
Schedule  for  Rating  DisabiKfy 
Diagnostic  Codes  oily.  Paper  files  are 
the  PEE  proceedings  describing  the 
medical  problem,  and  findings, 
recommendations,  and  adjudit:ative 
decision. 

retrievabiuty: 

Filed  chronologically  by  name. 

USAPDA:  Paper  files,  filed 
chronologically  by  aame  and  fiscal  year 
on  5'  X  8'  file  cards.  Retrieval  from 
magnetic  diskettes  files  can  be 
accomplished  by  PRG  program  or  a  DFU 
load  program. 

SAFEGUARDS: 

Rooms  are  secured  by  locked  doors 
when  not  in  use.  Records  are  maintained 
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in  areas  accessible  only  to  aotborized 
personnel  who  are  properly  screened 
and  trained. 

USAPDA:  In  addition  to  the 
preceding,  operation  of  data  processing 
equipment  and  magnetic  tapes  are 
limited  strictly  to  authorized  personnel. 
Computer  has  key  lock  and  key  is 
controlled.  Magnetic  diskettes  are  stored 
and  controlled  to  ensure  that  they  do  not 
result  in  unauthorized  disclosure  of 
'personal  information. 

retention  and  disposal: 

Medical  Boards:  Retained  for  5  years 
and  destroyed. 

PEBs:  Retained  for  2  years  or  Dcttl 
discontinued,  wkicliever  occurs  first. 

USAPDA:  Retained  for  5  years  and 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS 

The  Surgeon  General.  Headquarters, 
Department  of  the  Army,  The  Pentagon. 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  nay  be  obtained  by 
written  request  to: 
HQDA  (DASG-AOM) 
Room  2D453 
The  Pentagon 
Washington,  DC  20310 

RECORD  ACCESS  PROCEDURESr 

Requests  should  be  addressed  to: 
Office  of  The  Surgeon  General, 
Headquarters,  Department  of  the  Army, 
(DASG-AOMJ,  Room  2D453,  The 
Pentagon,  Washington,  DC  20310. 

All  requests  should  be  written,  since 
files  are  not  stored  in  Headf^artera, 
Department  of  the  Army.  If  telephone 
conversation  is  desired,  at  the  expense 
of  the  inquirer,  area  code  and  telephone 
number  should  be  furnished. 

Personal  visits  by  the  individual 
requesting  access  may  be  arran^d  only 
with  the  official  assigned  to  respond  to  a 
written  request. 

CONTESTINO  RECORD  Pf|OCEOURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  may  be 
obtained  from  the  official  responding  to 
a  written  request. 

RECORD  SOURCE  CATEGORIES: 

Interview  with  the  individual;  medical 
records  on  the  individual;  and  reports  of 
medical  boards  and  PEBs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0912.01aOASG 

SYSTEM  NAME: 

912.01  Medical  Staff  Credentials  File 


SYSTEM  LOCATtON: 

Medical  treatRfient  facilities  at  Army 
commands,  installations  and  activities. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  (DOD)  Directory 
in  the  Appendix. 

CATEGORIES  OF  WOIVIOUALS  COVEMO  BY  TME 

SYSTEM: 

Individuals  performing  clinical 
practice  in  medical  treatment  faciKties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  reflecting  deiineatMa  of 
clinical  privileges  and  clinical 
performance. 

AUTHORITY  FOR  MAINTEMAIICE  OF  TME 
SYSTEM: 

Title  5  U.S.C,  Section  301;  Title  44 
U.S.C,  Section  3101;  and  Title  10  U.S.C, 
Section  1071. 

ROUTINE  USES  OF  RECOflOS  MMMTAMED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Determine  and  assess  capability  of 
practitioner's  clinical  practice. 

POLICIES  AND  PRACTICES  FOR  STOBmO. 
RETRIEVING,  ACCESSING,  RETAINmB  AND 
DISPOSING  OF  RECORDS  IM  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Filed  by  last  name. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  the  medical  treatment 
facifity  commander  and  credentrafs 
committee  members. 

RETENTION  AND  DISPOBAL: 

Records  are  destroyed  5  years  after 
separation,  retirement,  or  termination  of 
employment.  Records  are  retained  in 
last  medical  treatment  facility  of 
appointment  or  employment  untB 
destroyed.  fThis  retention  period  is 
subject  to  approval  by  the  National 
Archives  and  Records  Service.) 

SYSTEM  MANAGER(S)  ANO  ADORESB: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington.  DC  203ia" 

NOTIFICATIOM  PROCEDURE: 

Information  may  be  requested  from 
commander  at  medical  treatment  facility 
where  practitioner  is  providing  cHnical 
service. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  indfvidBals  shouM  b« 
addressed  to  commander  at  medical 
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treatment  facility  where  practitioner  is 
providing  clinical  service. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  any  medical  treatment 
facility. 

RECORD  SOURCE  CATEGORIES: 

Interviewer,  application,  medical 
audit  results,  other  available 
administrative  records  obtained  from 
civilian  or  military  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0912.01bDASG 

SYSTEM  name: 

912.01  Professional  Consultant  Control 
Files 


system  location: 

ftimary  System:  Department  of  the 
Army.  Office  of  The  Surgeon  General: 
US  Army  Health  Services  Command;  US 
Army  Medical  Command.  Europe. 

Decentralized  Segments:  Individual 
appointing/controlling  offices. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system:  I 

Any  individual  who  has  been  utilized 
or  appointed  as  a  professional 
consultant  in  the  professional  medical 
services. 

CATEGORIES  O^RECORDS  IN  THE  SYSTEM: 

Files  contain  documents  relating  to 
utilization,  appointment,  duties, 
responsibilities,  and  compensation  pf 
professional  consultants. 

AUTHORtrV  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

Title  5  U.S.C.  Section  301;  Title  10 
U.S.C.  Sections  1071-1086;  Title  44 
U.S.C.  Section  3101. 


L 


ROUTINE  USES  OF  RECORDS  MAINTAINED 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  appoint  and  monitor  utilization  of 
designated  consultants. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


rrORAOE: 

Paper  records  in  file  folders. 

RFmiEVABiLrry: 

Filed  alphabetically  by  last  name  of 
consultant. 


SAFEGUARDS: 

Records  are  maintained  in  areas 
arcessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  the 
duration  of  consultant  status.  They  are 
destroyed  1  year  after  termination  of  the 
appointment,  or  on  discontinuance, 
whichever  is  sooner. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters. 
Department  of  the  ^rmy  (HQDA).  The 
Pentagon.  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQDA  (DASG-PTZ-C) 
Room  2E519 
The  Pentagon 
Washington.  DC  20310 
Telephone;  Area  Code  202/695-1918 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  HQDA  (DASG-PTZ-C). 
Room  2E519.  The  Pentagon,  Washingtonr 
DC  20310. 

Written  requests  for  information 
should  contain  full  name  of  the 
individual,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  that  is. 
driver's  license,  and  give  some  verbal 
information  that  could  be  verified  with 
his  'case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms  from 
the  individual  requesting  appointment 
as  consultant;  notice  of  appointment; 
correspondence  between  offices  and 
consultants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0912.01COASG 

SYSTEM  NAME: 

912.01  Professional  Personnel 
Informational  File 

SYSTEM  LOCATION: 

Clinical  Medical  Division  (HSPA-C). 
Deputy  Chief  of  Staff  for  Professional 
Activities.  Headquarters  (HQ).  US  Army 
Health  Services  Command  (HSC),  Ft 
Sam  Houston,  TX  78234. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Practicing  physicians,  residents, 
psychologists,  social  workers,  and 
pharmacists  assigned  or  employed  in 
medical  treatment  facilities  operated  by 
the  HSC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  personal  information 
provided  to  the  various  professional 
consultants  assigned  to  the  Clinical 
Medical  Division.  HQ,  HSC  by 
practitioners  assigned  to  command 
medical  treatment  facilities.  These  files 
consist  of  personal  data  questionnaires, 
curricula,  vitae.  assignment  preferences 
data,  personal  correspondence,  and 
other  such  records  pertaining  to  the 
professional  quali-  fications  and 
experience  of  the  personnel  being 
monitored  by  the  consultant. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Files  are  used  by  the  consultant  to 
establish  and  maintain  familiarity  with 
the  locations,  assignments,  utilization, 
marital  and  family  status,  professional 
and  military  experi-  ence  and 
qualifications,  and  assignment 
preferences  as  an  aid  in  monitoring  the 
utilization  of  professional  personnel  and 
to  assist  in  career  management  and 
assignment  activities. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  in  file  folders, 
three-ring  looseleaf  binders  and  visible 
index  card  files. 

RETRIEV  ability: 

Filed  alphabetically  by  last  name  of 
professional  person  within  treatment 
facility  to  which  assigned. 

SAFEGUARDS: 

Stored  in  an  office  of  a  headquarters 
building,  portions  of  which  are  occupied 
and/or  under  surveillance  at  all  times. 
Records  are  accessible  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  active  file 
until  individual  practitioner  to  whom 
they  pertain  is  no  longer  assigned  or 
employed  within  HSC  and  are  destroyed 
within  1  year  following  his  reassignment 
or  ter-  mination. 


SYSTEM  MANAOERtS)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters. 
Department  of  the  Army  and 
Commander.  HSC. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander.  US  Army  Health  Services 

Command 
(HSPA-C) 

Room  302,  Bldg  2263 
Ft  Sam  Houston.  TX  78234 
Telephone:  Area  Code  512/221-6616 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  HSC  (HSPA- 
C).  Ft  Sam  Houston.  TX  78234. 

Written  requests  for  information 
should  contain  the  full  name  and 
address  of  the  requester. 

For  pei-sonal  visits;  individual  should 
be  able  to  provide  personal 
identification  and  verbal  information 
that  could  be  verified  with  his 
personnel  data  file.' 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

4  Written  and  vertMil  commumcations 
provided  by  the  individual  to  wtiotn  the 
file  pertains. 

Official  Personnal  Rosters.  rej5is.ters, 
and  reports  published  by  the 
SYSMANAGER  and  the  Department  of 
the  Army  Agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0912.04DASG 

SYSTEM  NAME: 

Medical  Staff  Credentials  File 

SYSTEM  LOCATION: 

Medical  treatment  facilities  »t  Aimy 
commands,  installations  and  activities. 
Official  mailing  addresses  are  contained 
in  the  appendix  to  the  Army's  inventory 
of  System  Notices  published  at  44  FR 
74011,  December  17, 1979. 

~  CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  performing  clinical 
practice  in  medical  treatment  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  reflecting  delineation  of 
clinical  privileges  and  clinical 
performance. 

AUTHORITY  FOR  MAINTCNANCE  Of  THC 

svrmiK 

5  U.S.C,  301;  10  U.S.C,  1071. 
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ROUTmC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Department  of  the  Army 
to  determine  and  assess  capability  of 
practitioner's  clinical  practice  and,  in 
specific  instances,  to  provide  clinical 
privilege  information  to  civilian  and 
military  medical  facilities.  Federation  of 
State  Medical  Boards  of  the  US,  State 
Licensure  Authorities,  and  other 
appropriate  professional  regulating 
bodies. 

POLICIES  AND  PRACTICES  FOR  STORfNO, 
RETRIEVtNQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

By  individual's  Surname. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  the  medical  treatment 
facility  commander  and  credentials 
committee  members. 

retention  and  disposal: 

Records  are  retained  in  medical 
treatment  facility  of  individual's  last 
assignment.  Upon  separation, 
retirement,  or  termination,  records  are 
destroyed  not  later  than  five  years 
thereafter. 

system  MANA(iER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon. 
Washington,  DC  20310. 

notification  proceoure: 

Information  may  be  requested  from 
the  commander  of  the  medical  treatRient 
facility  where  practitioner  pro<vided 
clinical  service. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  from  this  system  should 
contact  the  commander  of  the  medical 
treatment  facility  where  dinical  service 
was  provided,  furnishing  Ml  nanae,  SSN, 
and  signature. 

contesting  record  PROCEDURES: 

The  Army's  rules  for  actess  to  records 
and  for  contesting  contents  and 
appealing  initial  determinafions  are 
contained  in  Army  Regdation  340-21  (32 
CFR  Part  505). 

RECORD  SOUnCS  CATEGORICS: 

Interviewer,  individual's  application, 
medical  audit  results,  other 
administrative  or  investigative  records 
obtained  from  civilian  or  military 
sources. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None 
A0914.02aOASG 

SYSTEM  NAME: 

914.02  Pathology  Consultation  Record 
Files 

SYSTEM  LOCATION: 

Armed  Forces  Institute  of  Pathology 
(AFIP);  Walter  Reed  Army  Medical 
Center  (WRAMC),  Washington,  DC 
20306. 

CATEGORIES  OP  IMOIVIOUALS  COVaiEO  BY  THE 

SYSTEM: 

Individuals  treated  in  military  or 
civilian  medical  facilities  whose  cases 
were  reviewed  on  a  consultative  basis 
by  members  of  the  staff  of  the  AFIP.  of 
Pathology. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents,  tissue  blocks,  microscopic 
slides.  X-rays  «nd  photographs 
reflecting  outpatient  or  inpatient 
treatment  or  observation  of  all 
individuals  on  whose  cases  consultation 
has  been  requested. 

AUTHORITY  FOR  MAINTEMANCC  OF  TNI 
SYSTEM: 

rrtle  5  U.S.C..  Section  301  aod  Title  44 
U.S.C.  Section  310t. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  is  \»  insufe  cooiplete  medical 
data  is  available  to  pathologist 
providiag  consultative  diagnosis  to  re- 
questing physician  in  order  to  improve 
quality  of  care  provided  to  individuals; 
to  provide  a  data  base  for  education  of 
medical  persotmel;  to  provide  a  data 
base  for  medical  research  and  statistical 
purposes  and  when  required  by  law  or 
fed-  official  purposes.  Individual  records 
may  be  released  to  referring  physician, 
to  physicians  treating  the  individual,  to 
qualified  medical  researchers  and 
students,  and  to  other  Federal  agencies 
and  law  enforcement  personnel  when 
requested  for  official  purposes  involving 
criminal  prosecution,  civil  court  action 
or  regulatory  orders. 

POUCIES  AND  PRACTICES  FOR  STORINQ. 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THC  SYSTEM: 


STORAGE: 

Paper  records.  X-rays,  photographs  in 
paper  file  folders,  microfiche,  magnetic 
tape,  printout;  tissue  blocks  in 
appropriate  storage  containers:  and 
microscopic  slides  in  cardboard  Rle 
folders. 
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retrievabiuty: 

Filed  by  last  name  or  terminal  digit 
number  (social  security  number  (SSN)) 
or  accession  number  assigned  when 
case  is  received  for  consultation. 

SAFEGUARDS: 

Access  to  the  AFIP  is  controlled. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  trained. 

RETENTION  AND  DISPOSAL:  I 

Retained  as  long  as  case  material  has 
value  for  medical  research  or  education. 
Individual  cases  are  reviewed 
periodically  and  materials  no  longer  of 
value  to  the  AFIP  are  destroyed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General.  Headquarters, 
Department  of  the  Army  (HQDA).  The 
Pentagon,  Washington  DC  20310. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Chief,  Patient  Records  and  Tissue      I 
Repository  Division,  Armed  Forces    I 
Institute  of  Pathology,  Walter  Reed 
Army  Medical  Center,  Washington,  DC 
20306.  Requesting  individual  is  required 
to  submit  full  name.  SSN  or  service 
number  of  military  sponsor  and  branch 
of  military  service  if  applicable,  or  AFIP 
accession  number  if  known.  For 
requests  made  in  person,  acceptable 
identiHcation  such  as  military  ID  card  or 
driver's  license  will  be  required. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  Chief,  Patient  Records 
and  Tissue  Repository  Division,  AFIP, 
WRAMC,  Washington,  DC  20306.      I 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. " 

RECORD  SOURCE  CATEGORIES: 

Interview,  diagnostic  test,  other 
available  administrative  or  medical 
records  obtained  from  civilian  or 
military  sources. 

SVSTEMS  EXEMPTED  FROM  C^TAIN 
PROVISIONS  OF  THE  ACT  I 

None 
A0914.04aDASG 

SVSTEM  NAME: 

Research  and  Experimental  Case  I^iles 

SYSTEM  location: 

us  Army  Medical  Research  Institute 
of  Chemical  Defense  (USAMRICD), 
Aberdeen  Proving  Ground,  MD  21010. 


Individual  research/ test /medical 
documents  (paper  records)  are 
contained  in  individual's  health  record 
which,  for  reserve  and  retired  military 
members,  is  at  the  US  Army  Reserve 
Components  Personnel  and 
Administration  Center,  St.  Louis,  MO; 
for  other  separated  military  members,  is 
at  the  National  Personnel  Records 
Center  (NPRC),  St.  Louis,  MO;  for 
military  members  on  active  duty,  is  at 
the  servicing  medical  facility/center;  for 
civilians  (both  Federal  employees  and 
prisoners)  is  in  a  special  file  at  NPRC. 

As  paper  records  are  converted  to 
microfiche,  the  original  (silver  halide) 
and  1  copy  of  the  microfiche  will  be 
located  at  the  Washington  National 
Records  Center;  1  copy  will  be  located 
at  The  Surgeon  General's  Office  (DASG- 
PSA),  Headquarters,  Department  of  the 
Army,  Washington,  DC  20310;  1  copy 
will  reside  with  the  Army  contractor  - 
the  National  Academy  of  Sciences;  and 
1  copy  retained  at  the  US  Army  Medical 
Research  Institute  of  Chemical  Defense. 

Historical  16mm  film  and  audio  visual 
tapes  are  at  Norton  Air  Force  Base,  CA. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Volunteers  (military  members.  Federal 
civilian  employees,  stale  prisoners)  who 
participated  in  Army  tests  of  potential 
chemical  agents  and/or  antidotes  from 
the  early  1950's  until  the  program  ended 
in  1975. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  pre-test  physical 
examination  records  and  test  records  of 
performance  and  biomedical  parameters 
measured  during  and  after  test 
exposure. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  • 

Title  10  U.S.C,  Sections  3012e  and 
4503. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army:  (1)  to 
follow  up  on  individuals  who  voluntarily 
participated  in  Army  chemical/ 
biological  agent  research  projects  for  the 
purpose  of  assessing  risks/hazards  to 
them,  and  (2)  for  retrospective  medical/ 
scientific  evaluation  and  future 
scientific  and  legal  significance. 

Disclosed  to  me  Veterans 
Administratioiyin  connection  with  < 

benefits  detepminations. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  individual's  medical 
file  folders;  see  'system  location'  above 
for  storage  of  microfiche,  computer 
magnetic  tapes  and  paper  printouts, 
video  tapes  and  16mm  film. 

RETRIEVABIUTY: 

Paper  records  in  individual's  health 
record  are  retrieved  by  surname  and/or 
service  number/social  security  account 
number.  Microfiche  are  retrieved  by 
individual's  surname.  Film/video  tape  is 
accessed  by  case  number  and/or 
volunteer's  number.  Automated  records 
are  accessed  by  volunteer's  number  or 
case  number.  , 

SAFEGUARDS: 

Paper  records  and  microfiche  are  kept 
in  locked  rooms/compartments  with 
access  limited  to  authorized  personnel. 
Access  to  computerized  data  is  by  use 
of  a  valid  site  ID  number  assigned  to  the 
individual  terminal  and  by  a  valid  user 
ID  and  password  code  assigned  to 
authorized  user,  changed  periodically  to 
avoid  compromise.  Data  entry  is  on-line 
using  a  dial-up  terminal.  Computer  files 
are  controlled  by  keys  known  only  to 
USAMRICD  personnel  assigned  to  work 
on  the  data  base.  Data  base  output  is 
available  only  to  designated  computer 
operators  at  USAMRICD.  Computer 
facility  has  double  barrier  physical 
protection.  The  remote  terminal  is  in  a 
room  which  is  locked  when  vacated  and 
the  building  is  secured  when 
unoccupied.  The  contractor  (National 
Academy  of  Sciences)  employs  equal 
safeguards  which  meet  Army  standards 
for  Privacy  Act  data. 

RETENTION  AND  DISPOSAL: 

Records  stored  in  the  computer  and 
on  microfiche  are  retained  indefinitely 
at  the  sites  identified  under  'system 
location'.  Paper  medical  records  in  an 
individual's  health  record  are  retained 
permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army  (DASG-PSA). 
The  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Commander,  US  Army  Medical 
Research  Institute  of  Chemical  Defense, 
Aberdeen  Proving  Ground,  MD  21010. 
Written  requests  should  include  the  full 


name,  social  security  account  number, 
current  address  and  telephone  number 
of  the  reljuester.  For  personal  visits,  the 
individual  should  be  able  to  provide 
acceptable  identification  such  as  valid 
driver's  license,  employer  or  other 
individually  identifying  number, 
building  pass,  etc. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  should 
follow  the  procedures  in  'Notification 
proceudure'  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  through  test/ 
questionnaire  forms  completed  at  test 
location;  from  medical  authorities/ 
sources  by  evaluation  of  data  cdlecled 
previous  to,  during,  and  following  tests 
while  individual  was  participating  in 
this  research  program. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  ^ 

PROVISIONS  OF  THE  ACr. 

None 
A0916.02aDASG 

SYSTEM  name: 

916.02  Medical  Treatment  indices 

SYSTEM  location: 

Medical  centers,  hospitals,  health 
clinics,  troop  medical  clinics.  The 
official  mailing  addresses  are  in  the 
Department  of  Defense  (DOD),  Directory 
in  the  Appendix. 

categories  of  individuals  covered  by  the 
system: 

Individuals  treated  by  or  seeking 
treatment  from  the  Army  Medical 
Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  reflecting  patient  names, 
register  numbers  assigned,  clinic  ward, 
and  other  identifying  medical  history 
data  used  to  locate  medical  records, 
patients,  permit  scheduling  of 
appointments  and  similar  functions. 

authority  for  maintenance  of  the 
system: 

Title  5  U.S.C,  Section  301;  Title  44 
U.S.C.,  Section  3101;  and  Title  10  U.S.C, 
Section  1071. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTCM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  is  to  locate  medical  records, 
personnel,  schedule  appointments, 
provide  research  and  statistical  data 
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and  similar  functions  at  a  medical 
treatment  facility. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Plain  cards,  rule  cards,  punched  cards, 
microHche,  cassette,  printout  and  similar 
or  related  documents. 

retrievabiuty: 

Filed  by  last  name,  register  number 
sequence,  diagnosis,  operation,  death, 
physician,  pathology  and  similar  topics 
as  required  by  medical  treatment 
facility. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  trained  and  screened. 

RETENTION  AND  DISPOSAL: 

Register  number  files:  Destroyed  after 
10  years. 

Nominal  index:  Destroyed  after  20 
years.  Cutoff  after  10  years  and  held  10 
more  years  in  current  files  area. 
Transferred  to  records  holding  area, 
held  10  more  years  and  destroyed. 
Documents  in  cutoff  files  for  readmitted 
patients  are  brought  forward  and  filed  in 
current  10  year  block. 

Diagnosis,  operation,  death  or  similar 
index  files:  Destroyed  after  20  years. 
Cutoff  after  10  years  and  held  10  more 
years  in  current  files  area.  Transferred 
to  records  holding  area,  held  10  more 
years  and  destroyed.  Special  purpose 
indexes:  Destroyed  when  no  longer 
needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General.  Headquarters. 
Department  of  the  Army.  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Patient  Administrator  at  medi-  cal 
center  or  hospital  where  treatment  was 
provided.  Official  mailing  addresses  are 
in  the  DOD  Directory  in  Uie  Appendix. 

Requesting  individual  is  required  to 
submit  full  name,  social  security  number 
(SSN)  of  sponsor,  date  care  was 
provided  and  facility  providing  care. 

The  requester  may  visit  the  office  of 
the  Patient  Administrator,  Department 
of  Clinics,  or  Information  Office,  as 
appropriate,  at  medical  center  or 
hospital  where  care  was  provided. 

For  personal  visits,  the  requester  is 
required  to  provide  full  name,  SSN  of 
sponsor  and  present  some  form  of 
acceptable  identification,  such  as 
identification  card,  driver's  license. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Patient  Administrator  at 
medical  center  or  hospital  where  care 
was  provided.  The  official  mailing 
addresses  are  in  the  DOD  Directory  in 
the  Appendix. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  any  medical  center  or  hospital. 

RECORD  SOURCE  CATEGORIES: 

Patient  admission  data  form,  medical 
records,  and  patient 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A0917.01aOASG 
SYSTEM  name: 

917.01  Health  Care  and  Medical 
Treatment  Record  System 

system  location: 

Army  Medical  Department  facilities/ 
activities  at  addresses  listed  in  the 
Directory  of  United  States  Army 
Addresses  following  the  annual 
compilation  of  Army  system  notices    • 
published  in  the  Federal  Register. 

categories  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Military  members  of  the  Armed 
Forces  (both  active  and  inactive); 
dependents;  civilian  employees  of  the 
Department  of  Defense;  members  of  the 
United  States  Coast  Guard,  Public 
Health  Service,  and  Coast  and  Geodetic 
Survey;  cadets  and  midshipmen  of  the 
military  academies;  employees  of  the 
American  National  Red  Cross;  and  other 
categories  of  individuals  who  receive 
medical  treatment  at  Army  Medical 
Department  facilities/activities. 

CATEGORIES  OF  RECORDS  IM  THE  SYSTtM: 

Medical  records  (of  a  permanent 
nature)  used  to  document  health; 
psychological  and  mental  hygiene 
consultation  and  evaluation;  medical/ 
dental  care  and  treatment  for  any  health 
or  medical  condition  provided  an 
eligible  individual  on  an  inpatient  and/ 
or  outpatient  status  to  include  but  not 
limited  to:  health;  clinical  (inpatient)f 
outpatient:  dental;  consultation;  and 
procurement  and  separation  x-ray 
record  files.  Subsidiary  medical  records 
(of  a  temporary  nature)  are  also 
maintained  to  support  records  relating 
to  treatment/observation  of  individuals. 
Such  records  include  but  are  not  limited 
to:  social  work  case  files,  inquiries/ 
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complaints  about  medical  treatment  or 
services  rendered  by  the  medical 
treatment  facility,  and  patient  treatment 
x-ray  and  index  files.  I 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301;  Title  10 
U.S.C.  Sections  1071-1085:  Title  44 
O.S.C.  Section  3101;  and  Title  50  U.S.C. 
Supplement  IV,  Appendix  454.  as 
amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  the  Army;  To  provide 
health  care  and  medical  treatment  of 
individuals  identified  in  the  Individual- 
Category  of  this  system  of  records. 
Information  may  also  be  used  for 
research  studies;  compilation  of 
statistical  data  and  management 
reports;  implementing  preventive 
medicine.  denti»^y.  and  communicable 
disease  control  programs;  adjudicating 
:laims  and  determining  benefits; 
evaluating  care  rendered;  determining 
ptpfessional  certification  and  hospital 
accreditation:  and  determining 
suitability  of  persons  for  service  or 
assignment. 

Department  of  Defense:  To  provide 
medical  care  to  those  categories  of 
individuals  covered  by  this  record 
system;  and  to  conduct  analyses  and 
research  studies. 

Veterans  Administration;  To 
adjudicate  veterans'  claims  and  provide 
medical  care  to  Army  members. 

National  Research  Council.  National 
Academy  of  Sciences,  National  Institute 
of  Health,  and  similar  institutions  for 
authorized  health  research  in  the 
interest  of  the  Federal  Government  and 
the  public.  When  not  essential  for 
longitudinal  studies,  patient 
identification  data  shall  be  eliminated 
from  records  used  for  research  studies. 
Facilities/activities  releasing  such 
records  shall  maintain  a  list  of  all  such 
reasearch  organizations  and  an 
accounting  disclosure  of  records 
released  thereto. 

Local  and  state  goveniment  and 
agencies  for  compliance  with  local  laws 
and  regulations  governing  control  of 
communicable  diseases,  preventive 
medicine  and  safety,  child  abuse,  and 
Other  public  health  and  welfare 
programs.  1 

Records  of  identity,  diagnosis,  I 

prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 


indirectly  assisted  by  a'ny  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  U.S.C,  Section  1175  and  Title  42 
U.S.C,  Section  4582.  These  statutes  take 
precedence  over  the  Privacy  Act  of  1974 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains.  Blanket  'routine  uses' 
identified  in  44  PR  73728  do  not  apply  to 
these  records. 

POl  ICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders:  visible 
card  files;  microfiche;  cassettes; 
punched  cards;  computer  printouts  and 
magnetic  tapes  and  disks;  and  x-ray  film 
preservers. 

retrievabiuty: 

By  last  name  or  social  security 
number  (SSN)  of  patient  or  sponsor. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
which  employ  security  guards  and  are 
accessed  only  by  authorized  personnel 
having  an  official  need-to-know. 
Automated  segments  are  protectd  by 
controlled  system  passwords  governing 
access  to  data. 

RETENTION  AND  DISPOSAU 

Medical  records  of  a  permanent 
nature  (as  defined  in  Record -Category) 
are  retained  as  follows: 

Military  Health/Dental  and 
Procurement/Separation  X-ray  Records: 
Permanent;  Clinical  (inpatient), 
Outpatient.  Dental,  and  Consultation 
Record  Files  -  Military  members: 
Destroyed  after  50  years  (Records 
pertaining  to  United  States  Military 
Academy  (USMA)  cadets  are 
withdrawn  and  retired  to  the  Surgeon. 
USMA.  West  Point,  NY  10996.);  Civilians 
and  Foreign  Nationals:  Destroyed  after 
25  years;  American  Red  Cross 
personnel;  Withdrawn  and  forwaded  to 
the  American  National  Red  Cross. 

All  medical  records  (except  the 
Military  Health/Dental  Records  which 
are  active  while  individual  is  on  active 
duty  then  retired  with  individual's 
Military  Personnel  Records  Jacket  and 
the  Procurement/Separation  X-ray 
Records  which  are  forwarded  to  the 
National  Personnel  Records  Center 
(NPRC)  on  an  accumulation  basis)  are 
retained  in  an  active  file  while  treatment 
is  provided  and  subsequently  held  for  a 
period  of  one  to  five  years  following 


treatment  before  being  retired  to  the 
NPRC. 

Subsidiary  medical  records,  of  a 
temporary  nature  (as  defined  in  Record- 
Category),  are  normally  not  retained 
long  beyond  termination  of  treatment; 
however,  supporting  documents 
determined  to  have  significant 
documentation  value  to  patient  care  and 
treatment  are  incorporated  into  the 
appropriate  permanent  record  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS:  '^ 

The  Surgeon  General.  Headquarters. 
Department  of  the  Army,  The  Pentagon, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
medical  facility  where  treatment  was 
provided  (for  military  and  civilian 
records);  Medical  Officer.  American 
National  Red  Cross,  18th  and  D  Streets. 
NW.  Washington.  DC  20006  (for 
American  National  Red  Cross 
employees). 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  contain 
requester's  full  name.  SSN,  and  current 
address/telephone  number.  Requests  for 
information  concerning  inpatient 
treatment,  furnish  the  name  of  the 
hospital  and  year  of  treatment. 

Personal  visits  may  be  made  to  the 
medical  facility  where  treatment  was 
provided  or  to  the  American  National 
Red  Cross  (whichever  is  appropriate). 
Individuals  must  provide  personal 
identification  such  as  a  valid  driver's 
license  or  military/civilian  identification 
card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Anny  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Personal  interviews  and  history 
statements  from  the  individuals; 
abstracts  or  copies  of  pertinent  medical 
records;  examination  records  of 
intelligence,  personality,  achievement, 
and  aptitude;  reports  from  attending  and 
previous  physicians  and  other  medical 
personnel  regarding  the  results  of 
physical,  dental,  and  mental 
examinations,  treatment,  evaluation, 
consultation,  laboratory,  x-ray  and 
special  studies  and  research  conducted 
to  provide  health  care  and  medical 
treatment,  and  similar  or  related 
documents. 


SYSTEMS  EXEMPTED  PNOM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0917.09aDASG 

SYSTEM  NAME: 

917.09  Alcohol  and  Drug  Abuse 
Rehabilitation  Files 

SYSTEM  LOCATION: 

Alcohol  and  Drug  Abuse  Prevention 
and  Control  Program  (ADAPCP) 
rehabilitation/counseling  facilities  (e.g., 
halfway  houses,  rap  centers)  at 
installation  level. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  is  diagnosed  as 
an  alcohol  drug  abuser  by  a  physician 
and  subsequently  enrolled  in  the 
ADAPCP. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  client  intake  and  follow- 
up  records,  initial  interview  forms, 
psychosocial  histories,  counselor 
obsen'ations  and  impressions  of  client's 
behavior  and  rehabilitation  progress, 
copies  of  medical  consultation  and 
laboratory  procedures  performed, 
results  of  biochemical  urinalysis  for 
drug  abuse,  and  similar  or  related 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  V,  Public  Law  92-129;  Section 
413,  Public  Law  92-255. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Blanket  'routine  uses'  identified  in  44 
FR  73728  do  not  apply  to  this  system  of 
records. 

Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressely  authorized  in 
Title  21  U.S.C,  Section  1175,  as 
amended  by  88  Stat.  137,  and  Title  42 
U.S.C,  Section  4582,  as  amended  by  88 
Stat.  131.  These  statutes  take 
precedence  over  the  Privacy  Act  of  1974, 
in  regard  to  accessibility  of  such  records 
except  to  the  individual  to  whom  the 
record  pertains. 

Within  the  Armed  Forces  or  within 
those  components  of  the  Veterans 
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Administration  furnishing  health  care  to 
veterans  or  between  such  components 
and  the  Armed  Forces. 

To  medical  personnel  outside  the 
Armed  Forces  to  the  extent  necessary  to 
meet  a  bona  fide  medical  emergency. 

To  Government  personnel  for  the 
purpose  of  obtaining  benefits  to  which 
the  patient  is  entitled. 

To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research, 
management  or  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  Indirectly, 
any  individual  patient  in  any  report  of 
such  research,  audit  or  evaluation,  or 
otherwise  disclose  identities  in  any 
manner. 

To  a  court  of  competent  jurisdiction 
upon  authorization  by  an  appropriate 
order  after  showing  good  cause  therefor. 
In  assessing  good  cause,  the  court  shall 
weigh  the  public  interest  and  the  need 
for  disclosure  against  the  injury  to  the 
patient,  to  the  physician-patient 
relationship,  and  to  the  treatment 
services.  Upon  the  granting  of  such 
order,  the  court,  in  determining  the 
extent  to  which  any  disclosure  of  all  or 
any  part  of  any  fecord  is  necessary, 
shall  impose  appropriate  safeguards 
against  unauthorized  disclosure. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  maintained  in  file 
folders. 

RETRIEVABIUTV: 

Filed  alphabetically  by  last  name  and 
maintained  in  ADAPCP  facilities  for  1 
year  following  termination  of  treatment. 
Selected  forms  are  transferred  to  the 
service  member's  health  record. 

SAFEGUARDS: 

Files  and  records  are  maintained  in 
central  storage  areas  in  locked  file 
cabinets.  Access  is  limited  only  to 
authorized  individuals. 

RETENTION  AND  DISPOSAL: 

Records  maintained  in  ADAPCP 
facilities  are  destroyed  1  year  after 
termination  of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Department  of 
the  Army,  The  Pentagon,  Washington. 
DC  20310;  Commanders  of  medical 
department  activities. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Commander  of  medical  center  or, 
medical  department  activity  at 


installation  where  treatment  for 
alcohol/drug  abuse  was  obtained. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  medical 
center  or  medical  department  activity  at 
installation  where  treatment  was 
received;  or  Headquarters,  Department 
of  the  Army  (DASG-HCA),  Room  2C468, 
The  Pentagon,  Washington,  DC  20310. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number,  year 
of  birth,  current  address,  and  telephone 
number.  Visits  are  limited  to  Alcohol 
and  Drug  Abuse  Prevention  and  Control 
Program  facilities,  medical  center  or 
medical  department  activity;  and 
Alcohol  and  Drug  Policy  Office  (DASG- 
HCA),  The  Pentagon,  Washington,  DC 
20310. 

For  personal  visits,  the  individual         ) 
should  be  able  to  give  sufficient 
identification  and  provide  some  verbal 
information  that  can  be  verified  from 
his/her  file. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  policy  for  gaining  access 
to  records  and  for  contesting  contents 
and  appealing  initial  determinations 
may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Interviews,  personal  history 
statements,  abstracts  or  copies  of 
pertinent  medical  records,  abstracts 
from  personnel  records,  results  of  tests, 
physician's  notes,  observations  of 
client's  behavior,  related  notes,  papers, 
and  forms  from  counselor  and/or 
clinical  director. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

A0917.10DASG 
SYSTEM  NAME: 

Family  Advocacy  Case  Management 
Files 

SYSTEM  LOCATION: 

Primary:  Commander,  Patient 
Administration  System  and  Biostatistics 
Activity,  ATTN:  HSHl,  OPS  (AFAP).  Ft 
Sam  Houston,  TX  78234. 

Secondary:  Office  of  The  Surgeon 
General,  Headquarters,  Department  of 
the  Army,  ATTN:  DASG-PSC-G,  The    - 
Pentagon.  Washington,  DC  20310;  US 
Army  medical  treatment  facility  and/or 
family  advocacy  case  management  team 
office  on  post,  camp,  or  station  where 
file  was  initiated  or,  in  some  cases, 
subsequently  transferred  upon 
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reassignment  of  military  member. 
Addresses  are  contained  in  the 
appendix  to  the  Army  inventory  of 
system  notices  at  44  FR  74011.  December 
17. 1979. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  family  members  entitled  to  care  at 
Army  medical  and  dental  facilities 
whose  abuse  or  neglect  is  brought  to  the 
attention  of  appropriate  authorities  and 
all  persons  suspected  of  abusing  or 
neglecting  such  family  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records  of  suspected  or 
established  cases  of  child  abuse  or 
neglect  and  cases  of  spouse  abuse, 
extracts  of  law  enforcement 
investigative  reports,  correspondence, 
family  advocacy  case  management  team 
reports,  follow-up  and  evaluative 
reports,  and  other  supportive  data        I 
relevant  to  individual  family  advocacy! 
case  management  files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Child  Abuse  Prevention  and 
Treatment  and  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Program 
Reform  Acts.  42  U.S.C.  5101.  et  seq:  5 
U.S.C.  301  and  10  U.S.C.  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  by  the  Department 
of  the  Army: 

(1)  To  provide  child  abuse  and  neglect 
treatment  services  and  treatment 
services  for  abused  and  abusive 
spouses.  Services  include  mental 
health,  education,  counseling,  health 
care,  child  protection,  legal  and 
referral,  for  members  and  former 
members  of  the  uniformed  services, 
civilians,  and  dependents  receiving 
medical  care  under  Army  auspices: 

(2)  To  determine  qualifications  and 
suitability  of  Army  personnel  for  duty 
assignments  and  fitness  of  continued 
military  service: 

(3)  To  perform  research  studies  and 
compile  statistical  data  concerning 
uniformed  services  personnel, 
civilians  and  dependents  receiving 
medical  care  under  Army  auspices. 
Information  may  be  disclosed  to: 

(1)  Officials  and  employees  of  other 
components  of  the  Department  of     i 
Defense  and  other  departments  and  I 
agencies  of  the  Executive  Branch  of 
government  in  performance  of  their 
official  duties  relating  to  coordination 
of  family  advocacy  programs,  medical 
care  and  research  concerning  child 
abuse  and  neglect,  and  spouse  abuse; 

(2)  The  Attorney  General  of  the  United 
States  or  his  authorized 


representatives  in  connection  with 
litigation  or  other  matters  under  the 
direct  jurisdiction  of  the  Department 
of  Justice  or  carried  out  as  the  legal 
representative  of  the  Executive 
Branch  agencies; 

(3)  Federal,  state,  or  local  governmental 
agencies  when  it  is  deemed 
appropriate  to  use  civilian  resources 
in  counseling  and  treating  individuals 
or  families  involved  in  child  abuse  or 
neglect,  or  spouse  abuse,  or  when 
appropriate  or  necessary  to  refer  a 
case  to  civilian  authorities  for  civil  or 
criminal  law  enforcement; 

(4)  National  Academy  of  Sciences, 
private  organizations  and  individuals 
for  health  research  in  the  interest  of 
the  Federal  government  and  the 
public,  and  authorized  surveying 
bodies  for  professional  certification 
and  accreditation  such  as  Joint 
Commission  for  the  Accreditation  of 
Hospitals. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders, 
microfilm,  magnetic  tape  or  disk, 
punched  cards,  machine  listings,  and 
other  computerized  or  machine  readable 
media. 

RETRIEVABILITV: 

By  name  of  the  suspected  abused 
child  or  the  abused  or  abusive  spouse 
and  the  name  and/or  Social  Security 
Number  (SSN)  of  the  military  member. 
(Information  is  never  indexed  by  the 
name  or  SSN  of  any  other  person  not  an 
Army  employee  or  member.) 

SAFEGUARDS: 

Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specified 
monitored  or  controlled  areas.  Public 
access  is  not  permitted.  Records  are 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  trained, 
and  on  a  need-to-know  basis  only. 
Computer  terminals  are  located  in 
supervised  areas  with  access  controlled 
by  password  or  other  user  code  system. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  decentralized 
office  files  for  5  years  after  the  end  of 
the  year  in  which  the  case  is  closed  and 
are  then  destroyed.  Records  (DA  Form 
4461 -R)  in  the  central  registry  at  the 
primary  location  are  retained  until  the 
child  is  age  23  after  which  information  is 
erased/destroyed;  information  on  adults 
is  retained  for  5  years  after  the  end  of 
the  year  in  which  the  case  was  closed 
and  is  then  erased. 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

The  Surgeon  General.  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  of  records  contains 
information  about  them  should  contact 
either  the  commander  of  the  medical 
center  or  hospital  where  treatment  was 
received,  or  the  Central  Registry  at  the 
Patient  Administration  System  and 
Biostatistics  Activity,  Ft  Sam  Houston. 
TX  78234. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  tu  records 
in  this  system  pertaining  to  them  should 
submit  a  written  request  as  indicated  in 
'Notification  procedure'  above. 
Individual  should  provide  his/her  full 
name.  Social  Security  Number,  current 
address,  date  and  location  details  that 
will  assist  in  locating  the  record,  and 
signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual,  educational  institutions, 
medical  institutions,  police  and 
investigating  officers,  state  and  local 
government  agencies,  witnesses,  and 
records  and  reports  prepared  on  behalf 
of  the  Army  by  boards,  committees, 
panels,  auditors,  etc.  Information  may 
also  derive  from  interviews,  personal 
history  statements,  and  observations  of 
behavior  by  professional  persons  (i.e., 
social  workers,  physicians  -  including 
psychiatrists  and  pediatricians, 
psychologists,  nurses,  and  lawyers). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  portions  of  this  system  which  fall 
within  5  U.S.C.  section  552a(k)(2)  and 
(5)  are  exempted  from  the  following 
provisions  of  Title  5  U.S.C.  section  552a: 
(d).  (See  32  CFR  505  (Army  Regulation 
340-21)). 

A091 8.050  ASG 

SYSTEM  NAME: 

918.05  Tuberculosis  Registry 

SYSTEM  LOCATION: 

Medical  centers,  world-wide.  Army 
Hospitals,  world-wide,  Army 
Health  clinics,  world-wide.  Army 


Official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
Appendix. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  eligible  to  receive 
medical  care  from  Army  medical 
treatment  Cecilities  to  the  extent 
authorized  in  Army  Regulations  AR  40-3 
and  AR  40-121. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  only  record  in  this  system  is  the 
Tuberculosis  Registry  (Department  of 
the  Army  (DA)  Form  3897-R)  form  which 
is  used  by  medical  personnel  on  all 
persons  eligible  for  military  medical 
care  under  medical  surveillance  for 
tuberculosis. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301;  Title  10 
U.S.C.  Section  1071;  Title  44  U.S.C.. 
Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Form  is  maintained  to  serve  as  a 
current  registration  of  al!  tuberculosis 
cases,  contacts  and  coDvertoss  and  as  a 
suspense  file  to  insure  timely  follow-up. 

Form  is  used  by  medical  personnel  to 
record  all  pertinent  infonnatian  relative 
to  individual's  status,  i.e.,  tuberculosis 
case,  contact  or  convertor,  tests 
performed,  date  performed  and  results 
of  tests;  drug  therapy  regimen;  and 
recommendations  for  frequency  of  visits, 
tests,  and  duration  of  follow-up. 

The  medical  treatment  facility 
commander  is  responsible  for  the 
maintenance  of  this  registry.  The  actual 
file  and  surveillance  is  performed  by  the 
medical  treatment  facility,  Health  and 
Environment  Activity. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 
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storage: 

Paper  folders  in  file  folders  or  vertical 
file  cards. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
sponsor. 

SAFEGUARDS: 

Form  is  filed  in  office  packed  during 
non-duty  hours. 

Professional  and  trained  non 
professional  Health  and  Environment 
activity  staff,  civilian  and  military, 
personnel  are  authorized  access  to  these 
records. 


RrrCNTWN  AND  DWPOSAL: 

Forms  are  retained  in  Health  and 
Environment  Activity  Office  as  long  as 
sponsor  assigned  to  area  serviced  by 
Army  medical  treatment  facility. 

Form  is  mailed  to  medical  treatment 
facility  commander  of  joining 
organization  upon  permanent  change  of 
station  for  active  duty  military  sponsor. 

Medical  treatment  facility  commander 
notifies  the  appropriate  State  health 
department  or  Veterans  Administration 
when  military  sponsor  is  discharged  or 
separated  from  the  Army. 

When  medical  surveillance  is 
discontinued,  the  form  is  removed  from 
the  active  file  and  placed  in  an  inactive 
file  for  a  period  of  1  year  and  then 
destroyed. 

system  MANA0ER<S)  and  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army.  The  Pentagon. 
Washington,  DC  20310. 

NOTincATiON  procedure: 

Requests  for  information  should  be 
addressed  to  the  Patient  Administration 
Office  of  the  medical  treatment  facility 
where  care  was  provided. 
Information  may  be  obtained  from: 
Patient  Administration  Office  of  Army 
medical  treatment  facilities  which 
provided  the  health  nursing  care. 

RECORD  ACCESS  PROCEDURES: 

Requests  fi"om  individuals  should  be 
addressed  to:  Patient  Administration 
Office  of  Army  medical  treatment 
facility  from  which  health  nursing  care 
was  provided. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  military  or  retired  sponsor's 
social  security  number,  relationship  to 
sponsor,  current  address  and  telephone 
number  and  the  name  of  military 
medical  treatment  facility  Which 
provided  health  nursing  care. 

Visits  are  limited  to  Patient 
Administration  Office  of  the  Army 
medical  treatment  facilities  which 
provided  the  health  nursing  care. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  i.e.,  military, 
retired  military  or  dependent 
identification  card,  driver's  license,  and 
give  some  verbal  information  that  could 
be  verified  with  his  health  nursing 
records. 

CONTESTINQ  RECORD  PROCEDURKS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  local  Army  medical 
treatment  facility  commanders. 


RECORD  SOURCE  CATEGORIES: 

Medical  and  other  allied  health 
professional  and  non  professional 
personnel,  civilian  and  military. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT; 

None 

A0922.01aDASG 
SYSTEM  name: 

922.01  Occupational  Health  and 
Tuberculosis  Control  System 

SYSTEM  location: 

Decentralized  segments:  Health  and 
Environment  Activity,  Management 
Information  Systems  Office  (MISO). 
Fitzsimons  Army  Medical  Center 
(FAMC),  Denver,  CO  80240. 

categories  of  indwiouals  covered  by  the 

SVtTCM: 

Individuals  treated  on  an  outpatient 
basis  by  the  medical  treat-  ment  facility 
(MTF)  for  whom  specific  occupational 
health  ex-  aminafions  have  been 
requested.  This  includes  civilian 
employees,  active  duty  (AD)  military 
stationed  at  FAMC  and  their 
dependents. 


categories  of  rbcords  M  TNB  I 

Tuberculosis  Control  (TB)  and 
Occupationrt  Health  Data  Cards 
reflecting  medical  test  results  of  all 
individuals  incorporated  witfrin  the  TB 
Control  and  Occupational  Health 
System.  Health  data  cards  contain  the 
following:  names,  social  security  ntunber 
(SSN),  date  of  bn^h,  marital  status,  place 
of  birth,  dates  of  medical  surveillance 
tests  and  their  results. 

AUTHORITY  FOR  MAIMTCNANCK  OF  THE 
SYSTEM: 

Title  29,  Code  of  Federal  Regulations 
(CFR),  Oiapter  XVII,  Part  1910, 
Occupational  Safety  and  Health 
Standard  and  Title  5  U.S.C.,  Section  150. 

ROUTINE  USES  OF  REOOMOB  MAINTAIN»  M 
THE  SYSTBH.  IWCLUDIWa  CATCOORIES  OF 
USERS  AND  THE  PURMBCS  OF  SUCH  USES: 

Used  by  the  Health  and  Environment 
Activity,  FAMC.  to  determine  medical 
fitness  and  to  evaluate  health  of  AD 
military  personnel,  civilian  employees 
and  dependents  pursuant  to  providing 
appropriate  preventive  medicine 
programs. 

FOUCIES  AND  PRACTICE  FOR  STOMNO. 
RCTRIEVINQ.  ACCESSMO,  RCTABMNQ  AND   . 
DISPOSING  OF  RECORDS  N(  TMB  BVSmc 


STORAGE: 

Magnetic  tapes  are  stored  in  MISO 
Tape  Library  by  system  or  program 
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number.  Paper  listing  stored  in  file 
cabinets.  Medical  test  results  are  stored 
at  the  Health  and  Environment  Activity 
in  file  cabinets. 


RETIMEV  ability: 

Stored  by  terminal  digit  file  system 
(social  security  number  (SSN]]  and  last 


name. 


SAFEGUARDS: 


Magnetic  tape  storage  library  is 
secured  by  locked  doors.  Office  is    , 
checked  daily  by  staff  personnel. 
Individuals  employed  in  data  use  are 
given  orientations  as  to  sensitivity  of 
personnel  information  and  the 
obligation  to  protect  information. 

RETENTION  AND  DISPOSAL: 

Master  program  is  retained 
indefinitely.  Computer  data  bank 
records  are  destroyed  by  conventional 
binary  overwriting.  Medical  test  results 
are  transferred  to  military  medical 
records  when  individual  departs  FAMC. 
Civilian  employee  Occupational  Health 
and  TB  Control  data  cards  withdrawn 
from  Health  and  Environment  Activity 
and  forwarded  to  Civilian  Personnel 
Officer  (CPO),  FAMC.  for  inclusion  with 
Civilian  Personnel  Record  Jacket. 
Withdrawn  and  retired  to  National 
Personnel  Records  Center,  111 
Winnebago  St.,  St.  Louis,  MO  63118. 
Civilian  employee  medical  records  file 
destroyed  25  years  after  separation. 
Civilian  employees  transferring  to 
another  duty  station:  records  are 
forwarded  to  gaining  installation  CPO 
by  FAMC  CPO.  Other  civilian 
categories-dependents  of  AD  military: 
medical  surveillance  test  results 
transferred  to  outpatient  medical 
treatment  records,  and  TB  Control  Data 
Card  destroyed  by  mutilation. 

SYSTEM  MANAOER(S)  AND  ADDRESS:* 

Chief,  Health  and  Environment 
Activity.  FAMC,  Denver,  CO  80240. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Patient  Administration  Division.  FAMC. 
Official  mailing  address  is: 
Chief,  Patient  Administration  Division 
Fitzsimons  Army  Medical  Center 
Denver.  CO  80240 

RECORD  ACCESS  PROCEDURES:  | 

Requests  from  individuals  should  be 
addressed  to  Patient  Administration 
Division,  FAMC,  Denver.  CO  80240. 

Requesting  individual  is  requested  to 
submit  full  name,  SSN  (if  military 
dependent,  sponsor's  SSN,  date  care 
was  provided.  For  personal  visits,  the 
requester  is  required  to  provide  full 
name,  SSN,  some  form  of  acceptable 


identification  such  as  identification  card 
(ID),  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Occupational  Health  and  TB  Control 
Data  Cards  prepared  by  personnel 
assigned  to  Health  and  Environment 
Activity  at  time  of  incorporation  into  the 
Occupational  Health  and  TB  Control 
System. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0923.01aOASG 

SYSTEM  NAME: 

923.01  Individual  Safety  and  Health 
System 

SYSTEM  LOCATION: 

Primary  System:  Edgewood  Arsenal. 
Aberdeen  Proving  Ground.  MD  21010. 

categories  of  individuals  covered  by  the 
system: 

All  employees  and  military  members 
working  within  Edgewood  Arsenal, 
occupationally  exposed  to 
environmental  health  hazards. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  documents  reflecting  the 
training,  experience  and  certification  to 
work  within  hazardous  environments; 
external  exposures  to:  chemicals, 
radiation,  physical  stress,  nonhuman 
primates,  including  personnel 
monitoring  results,  work  area 
monitoring  readings,  and  similar  and 
related  documents;  personnel  protective 
equipment  and  medical  programs 
required  to  limit  exposure*  to 
environmental  safety  and  health 
hazards. 

authority  for  maintenance  of  the 
system: 

Title  29.  Code  of  Federal  Regulations 
(CFR)  Chapter  17;  Executive  Order  (EO) 
11807;  E011612. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  insure  that  the  individual  is 
qualified  to  perform  duties  under 
environmental  stress  and  to  insure 
environmental  stress  is  limited  to  lowest 
level  practical  and  in  other 
environmental  safety  management. 
Provided  upon  request  to  authorized 
representatives  of  the  assistant 
Secretary  of  Labor. 


POUCIES  AMD  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  and  computer  magnetic 
tapes,  or  disks,  computer  paper 
printouts. 

retrievabiuty: 

Filed  and  retrieved  by  social  security 
number  (SSN).  job  number,  medical 
information  number,  alphabetically  by 
name,  supervisor's  name,  and  work 
area. 

safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  trained. 

RETENTION  AND  DISPOSAL: 

Permanent  Computer  Files:  retained  5 
years  after  reassignment,  transfer  or 
separation  of  individual.  Personnel 
exposure  files:  area  monitoring  data 
indicating  normal  exposure  is  retained  5 
years  after  evaluation  and  recorded  on 
permanent  records. 

SYSTEM  MAHAGER(S)  AND  ADDRESS: 

Commander.  Headquarters.  US  Army 
Edgewood  Arsenal.  Aberdeen  Proving 
Ground.  MD  21010. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
written  request  to: 
Commander,  Edgewood  Arsenal 
ATTN:  SAREA-SA 
Aberdeen  Proving  Ground;  MD  21010. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Commander,  Edgewood 
Arsenal,  ATTN:  SAREA-SA,  Aberdeen 
Proving  Ground.  MD  21010. 

Requests  should  contain  SSN.  current 
address,  and  individual's  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  official  responding  to  a  written 
request. 

RECORD  SOURCE  CATEGORIES: 

Written  application  from  the 
individual  requesting  access,  employee's 
supervisor,  medical  department  and  the 
Edgewood  Arsenal  Safety  Office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


IJMI 
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A0924.01DASG 

SYSTEM  name: 

Army  Community  Health  Nursing 
Records  -  Family  Records. 

SYSTEM  location: 

Army  Medical  Centers'and  hospitals, 
world-wide.  (Official  mailing  addresses 
are  in  the  Appendix  to  the  Army's 
Inventory  of  System^otices.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  eligible  for  Army 
military  medical  care. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Family  Record  Form  (DA  Form  3762) 
and  Case  Referral  Form  (DA  Form  3763). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  Section  301;  10  U.S.C. 
Section  1071. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  Army  to  identify 
family  members  who  receive  Army 
community  health  nursing  care. 
Information  includes  the  source  of 
referral,  medical  diagnosis, 
observations,  socio-economic,  plans  and 
goals  for  nursing  care,  and 
summarization  of  consultations. 

POUCIES  AND  PRACTICES  FOf^TORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  retained 
in  the  Army  Community  Health  Nursing 
Office;  copy  of  DA  Forms  3762  and  3763 
filed  in  individual's  outpatient  medical 
record. 

retrievability: 

By  surname  of  eligible  military 
member  or  sponsor. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel, 
having  official  need  for  the  information. 
Facilities  are  locked  during  non-duty 
hours. 

retention  and  disposal: 

Records  are  destroyed  3  years  after 
the  case  is  closed. 

system  manaqer(s)  and  address: 

The  Surgeon  General.  Headquarters. 
Department  of  the  Army.  The  Pentagon. 
Washington,  DC  20310. 

notification  proccdunc: 

Individuals  wishing  to  know  whether 
or  not  this  system  contains  information 


on  them  should  inquire  of  the  Patient 
Administration  Office  of  Army  Medical 
Treatment  Facilities  which  provided  the 
health  nursing  care. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
records  pertaining  to  them  should  write 
to  the  Army  Medical  Treatment  Facility 
where  the  record  is  believed  to  exist  and 
furnish  their  full  name,  social  security 
number;  name  and  SSN  of  sponsor,  if 
applicable;  relationship  to  military 
member;  current  address  and  telephone 
number.  Written  requests  must  bear 
signature  of  the  requestor.  For  personal 
visits,  individual  must  provide 
acceptable  identification,  i.e..  military  or 
dependent  ID.  driver's  license,  etc..  and 
verbal  information  that  can  be  verified 
with  appropriate  health  nursing  records. 

contesting  record  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  P.  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  family  members, 
other  persons  having  information 
relevant  to  health  of  family  members; 
educational  institutions;  civilian  health, 
welfare,  and  recreational  agencies; 
civilian  law  enforcement  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0924.04OASG 

SYSTEM  NAME: 

924.04  School  Health  Files 

SYSTEM  LOCATION: 

Dependent  school  systems  in  the 
Continental  United  States  (CONUS)  in 
which  similar  state,  county  or  city 
civilian  forms  are  not  used. 

Overseas  dependent  school  systems 
under  the  jurisdiction  of  the  Department 
of  the  Army. 

Official  mailing  addresses  are  in  the 
Department  of  Defense  (DOD)  Directory 
in  the  Appendix  to  the  component's 
systems  notice. 

CATEGORIES  OF  INDiVIDUALS  COVERED  BY  T>«E 
SYSTEM: 

Students  enrolled  in  kindergarten  thru 
12th  grade  attending  schools  as  listed 
above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Recorded  in  this  system  is  the  school 
health  record  form  (DA  Form  4112) 
which  is  used  to  record  pertinent  data 
concerning  a  student's  health. 


authormr  for  maintenance  of  the 
system: 

Title  5  U.S.C..  Section  301; 
Title  10  U.S.C..  Section  1071; 
Title  44  U.S.C.  Section  3101:  Records 
Management  by  Agency  Heads. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Recorded  data  assists  school  and 
medical  personnel  in  providing  and 
evaluating  school  health  services  as 
well  as  the  needs  of  the  student. 

Identifying  infbrmation.  health  history 
and  types  and  dates  of  immunizations 
are  obtained  from  parents  and  entered 
on  the  form. 

Results  of  physical  examination  and 
screening  tests  are  entered  at  time  of 
examination. 

Nurse:  student  visits  and 
consultations  with  parents,  school 
personnel  and  other  appropriate 
individuals  in  behalf  of  the  student  are 
recorded  oi^  reverse  side  of  the  form. 

Primary  users  of  this  form  are 
professional  dependent  school  and 
specially  trained  medical  personnel. 
Occasionally  it  is  necessary  to  disclose 
all  or  some  data  found  in  the  school 
health  records  to  include  but  not  limited 
to  law  enforcement  agencies,  protective 
services  or  similar  health  and  welfare 
institutions. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Generally,  record  stored  in  paper 
records  by  school  classes  and  retained 
in  school  nurse's  office. 

Records  are  filed  so  as  to  preclude 
access  by  unauthorized  personnel. 

In  some  cases,  permanent  copy  of 
record  is  filed  with  rest  of  family 
records  in  the  medical  treatment  facility 
outpatient  record  room,  while  a  copy  of 
the  school  health  form  is  filed  as 
described  above. 

RETRIEVABHJTV: 

Filed  alphabetically  by  last  name  of 
student  and  school  grade. 

safeguards: 

Files  stored  in  locked  cabinets  and 
office  doors  locked  when  school  is  not 
in  session. 

Professional  dependent  school  and 
specially  trained  medical  personnel  are 
only  individuals  who  have  access  to  this 
information. 

RETENTION  AND  DISPOSAL: 

Record  remains  in  school  nurse's 
office  as  long  as  student  remains  in  that 
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school.  When  child  is  transferred  to 
another  school,  the  record  is  given  to  the 
parent  to  deliver  to  the  next  school. 


SVSTEM  MANAGER(S)  AND  ADDRESS: 

Principal  of  school  in  which  individual 
is  enrolled. 

IWTIFICATION  PROCEDURE: 

Requests  from  parent  or  student 
should  be  addressed  to  the  above 
SYSMANAGER. 

The  name,  dale  of  birth  and  social 
security  number  (SSN)  of  sponsor  wi  I 
be  required  from  the  requesting 
individual. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  are  in  tHe 
DOD  Directory  in  the  Appendix  to  the 
component's  system  notice. 

CONTESTING  RECORD  PROCEDURES: 

The  Armys  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  appropriate  SYSMANAGER  or 
local  medical  treatment  facility 
commander,  as  applicable. 

RECORD  SOURCE  CATEGORIES: 

Dependent  professional  school  and 
especially  trained  medical  personnel 
and  parents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A0929.02aOASG  ^ 

SYSTEM  NAME: 

929.02  Privately  Owned  Animal 
Record  Files 

SYSTEM  LOCATION: 

Veterinarian  service  at  medical 
facilities  on  Army  installations  and 
activities.  Official  mailing  addresses  are 
in  the  Directory  of  United  States  Army 
addresses  following  the  annual 
compilation  of  Army  system  notices 
published  in  the  Federal  Register. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  whose  privately  owned 
animals  receive  veterinary  care. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  contains  name,  home  address, 
and  telephone  number  of  animal's 
owner;  treatment  of  animal:  and  related 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Sections  133. 1071  thru 
1087,  5031  and  8012. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  record  registration,  vaccination, 
and/or  treatment  of  animals;  to  compile 
statistical  data;  and  to  identify  animals 
registered  with  the  Veterinary  Animal 
Disease  Prevention  and  Control  Facility 
in  connection  with  the  Veterinary 
Prevention  Medicine  and  Zoonotic 
Disease  Control  Program. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records. 

retrievability: 

Alphabetically  by  the  animal  owner's 
last  name. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
which  are  locked  when  unattended,  and 
are  accessed  only  by  authorized 
personnel  having  an  official  need-to- 
know. 

RETENTION  AND  DISPOSAL: 

Destroyed  within  6  months  of  death  of 
the  animal,  expiration  of  rabies 
vaccination,  or  transfer  of  owner. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
veterinary  facility  where  the  animal  was 
treated  or  euthanized. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  contain  the 
animal  owner's  full  name,  home 
address,  and  telephone  number;  and  the 
animal's  rabies  vaccination  number. 
Personal  visits  may  be  made  to  the 
veterinary  facility  where  animal  was 
treated.  Owner  must  provide  personal 
identification  such  as  a  valid  military 
identification  card  or  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Animal  owner,  veterinarian  reports, 
and  similar  or  related  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


A1001.02aTRAOOC 

SYSTEM  NAME: 

1001.02  MASSTER  OSUT  Individual 
Basic  Training  Survey 

SYSTEM  LOCATION: 

Primary  System:  Office  of  the 
Director,  Engineering  and  Instru- 
mentation Directorate,  Automatic  Data 
Processing  Division,  Test  Support 
Branch,  Headquarters,  Modern  Army 
Selected  System  Test,  Evaluation  and 
Review  (MASSTER),  ATMAS-EI-DP,  Ft 
Hood.  TX  76554. 

Decentralized  Segments:  Office  of  the 
Management  Information  Systems 
Officers  at  Fts  Polk,  LA;  Gordon,  GA; 
Knox,  KY;  Leonard  Wood,  MO;  Sill,  OK; 
Bliss,  TX. 

Official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Officers  and  enlisted  personnel        , 
currently  assigned  or  attached  as 
training  cadre;  enlisted  personnel 
assigned  or  attached  for  purpose  of 
completing  US  Army  individual  basic 
training  and/or  individual  advanced 
training  at  Fts  Polk,  LA;  Gordon,  GA: 
Knox,  KY:  Leonard  Wood,  MO;  Sill,  OK; 
Bliss,  TX;  First-line  officer  and  enlisted 
supervisors  ofthe  graduate  trainee  upon 
arrival  at  his  fffst  United  States  (US) 
Army  Forces  Command  (FORSCOM) 
station/unit  after  graduation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  automated  records  on 
individuals  to  include  social  security 
number  (SSN);  last  name,  first  name; 
middle  initial;  date  assigned;  unit 
assigned;  race;  marital  status; 
component:  age:  education  level  and 
years:  prior  service;  branch  of  service; 
enlistment  option;  enlistment 
commitment:  military  occupational 
specialty  (MOS)  training;  infusee/ 
recycle  into  unit;  mental  category; 
general  technical  aptitude  area  (GT) 
score;  years  of  active  service;  grade:  job 
title;  last  primary  MOS  (PMOS)  score: 
PMOS:  combat  experience:  months'  total 
experience  on  this  job;  drill  sergeant 
program  entry  method:  gaining  unit 
identification  code  (UIC):  all  trairtee 
daily  incidents  such  as  discharge. 
Uniform  Code  of  Military  Justice  (UCMJ) 
actions,  sick  call,  absent  without  leave 
(AWOL),  recycles,  receipt  of  mental 
hygiene  consultation  service,  graduated, 
injured  in  training;  non-graduate  and 
reason,  admittance  to  hospital;  all 
trainee  basic  MOS  qualification  tests 
and  scores  to  include  the  number  of 
attempted  tries  to  pass  the  tests: 
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supervisors"  responses  to  an  automated 
questionnaire  as  to  the  graduate 
trainees'  level  of  expertise  and 
qualifications  to  function  at  an  entry 
skill  level  for  his  assigned  MOS;  an 
attitude  survey  en  trainees  as  a  group 
unit  which  is  not  keyed  to  individuals* 
name  or  SSN. 

authority  for  maintenance  of  the 
system: 

Title  44  U.S.C.  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  Commanders  of  US 
Training  and  Doctrine  Command 
(TRADOC).  MASSTER.  Ft  Polk.  Ft 
Gordon.  Ft  Knox.  Ft  Leonard  Wood,  Ft 
Sill,  and  Ft  Bliss  with  the  ability  to 
determine  if  the  OSUT  philosophy  is  a 
successful  method  of  training  the 
individual  soldier  of  the  US  Army  in 
critical  entry  level  skills  for  first  unit 
assignment  through  the  use  of  the 
following  statistical  summary 
documents  on  groupings  of  trainees  by 
units  of  assignment:  Trainee 
Biographical  Summary  Data;  Individual 
Biographical  Training  Data;  Cadre 
Biographical  Summary  Data;  Cadre 
Individual  Biographical  Data;  Training 
Personnel  Status  and  Update  of  Incident 
Data;  Trainee  Basic  Physical  Fitness 
Test  Summary  Data;  Trainee  Advanced 
Physical  Fitness  Test  Summary  Data; 
Trainee  Weapons  Qualification 
Summary  Data;  Trainee  Individual 
Branch  or  MOS  Qualification  Test 
Summary  Data;  Summary  of  Critical . 
Task  Results  Data.  Summary  of  Unit 
Profile  Data;  Individual  Trainee  SSN, 
Name  Sequence  Reference  Data; 
additionally,  statistical  summary  reports 
are  generated  on  as  'as  required'  basis 
in  response-to  specific  management 
queries. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Computer  magnetic  tapes,  disks  and 
paper  printouts. 

retrievabiuty: 

SSN.  unit  of  assignment,  date; 
computer  indices  are  required  to  retrieve 
individual  records  from  the  system. 

SAFEGUARDS: 

Automated  media  protected  by 
controlled  access  to  operations  rooms, 
restricted  output  distribution;  computer 
printouts  protected  by  locked  cabinets, 
personnel  screenings,  and  a  need-to- 
know  verification. 


retention  and  disposal: 

Records  on  all  automated  media  and 
computer  printout  are  destroyed  when 
no  longer  needed. 

system  manager(s)  and  address: 

Primary  System:  Management 
Information  Systems  Officer,  HQ. 
MASSTER.  Ft  Hood,  TX  76554. 

Decentralized  Segments:  Management 
Information  Systems  Officers  at  Fts 
Polk.  LA;  Gordon,  GA;  Knox,  KY; 
Leonard  Wood.  MO;  Sill.  OK;  Bliss,  TX. 

notification  procedure: 

Information  may  be  obtained  from 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Individual  interviewed.  Standard 
Installation/Division  Personnel  System 
(SIDPERS)  automated  system  interfaces, 
military  personnel  records,  and 
individual  trainee  qualification  test 
score  cards. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1001.07aDAMO 

SYSTEM  NAME: 

1001.07  Student  Research  Report 
Index 

SYSTEM  LOCATION: 

Computer  data  base.  United  States 
Army  War  College  (USAWC),  1971- 
current; 

USAWC  Library  card  catalog.  1966- 
1970; 

Military  History  Research  Collection 
(MHRC).  1951-1965. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

USAWC  students  and  selected  staff 
and  faculty  who  prepared  a  research 
report,  either  independently  or  as  part  of 
a  group. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  author's  name,  rank, 
branch  of  service,  and  title  of  research 
paper.    ' 

AUTHORITY  FOR  MAINTENANCE  OF  THE  ' 

system: 
Title  10  U.S.C.,  Section  3012. 


ROUTINE  USES  OF  RECORDS  MANfTAINCO  M 
THE  SYSTEM.  INCLUDING  CATEOORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  locate  reports  prepared  by 
USAWC  personnel. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RCTRIEVINO,  ACCESSING,  RCTAWMNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

In  computer  data  base. 
On  3x5  cards  in  respective  library 
card  catalog. 

REtrievability: 

Filed  alphabetically  by  last  name  of 
author. 

SAFEGUARDS: 

Manual  card  catalog  at  USAWC 
Library:  Entrance  is  monitored  through 
closed  circuit  TV  by  military  policeman 
on  duty  at  building  entrance. 

Files  are  available  to  personnel 
authorized  entrance  to  the  Library. 

Manual  card  catalog  at  MHRC:  Files 
are  available  to  personnel  authorized 
use  of  the  collection. 

retention  and  disposal: 

Records  are  permanent.  Manual 
records  are  retained  in  USAWC  Library 
files  until  research  reports  are 
transferred  to  MHRC;  then  records  are 
transferred  with  reports. 

SYSTEM  MANAGER(S)  AND  ADOHESS: 

Secretary,  USAWC.  Cariisle  Barracks. 
PA  17013. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Library 

United  States  Army  War  College 
Cariisle  Barracks. PA  17013 
Telephone:  Area  Code  717/245-4318 
Military  History  Research  Collection 
Carlisle  Barracks,  PA  17013 
Telephone:  Area  Code  717/245-3611 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Secretary.  United  States 
Army  War  College.  Cariisle  Barracks. 
PA  17013.  or  to  Director.  Military 
History  Research  Collection,  Carlisle 
Barracks,  PA  17013. 

CONTESTING  RECORD  PROCCDURCS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEOORICS: 

Correspondence  fix)m  the  individual; 
magazines,  newspapers,  biographical 
reference  works. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVIStONS  OF  THE  ACT: 

None 
A1001.08aDAAG 

SVSTEM  NAME: 

1001.08  Office  Personnel  Training 
Files 

SYSTEM  LOCATION:  | 

Maintained  by  officials  designated  to 
administer  agency  training  programs  at 
Headquarters,  Department  of  the  Army 
staff,  field  operating  agencies,  major 
commands,  installations,  and  activities. 
Official  mailing  addresses  are  in  the 
Directory  of  United  States  Army 
Addresses  following  the  annual 
compilation  of  Army  system  notices       i 
published  in  the  Federal  Register. 

categories  of  individuals  covered  by  the 
system: 

Military  and  civilan  personnel 
employed  by  the  Army  who  have  been 
selected  or  scheduled  for.  or  have 
recently  completed  training  related  to 
functional  responsibilities  of  the  office 
to  which  assigned  or  are  in  furtherance 
of  individual's  caieer  development. 

categories  of  records  in  the  system: 

Records  pertain  to  the  scheduling  and 
follow-up  of  military  and  civilian 
training  courses.  Documents  include  (a) 
annual  projection  of  individual  training 
necessary  to  maximize  personal  career 
development  goals  and  mission 
accomplishment;  (b)  tuition,  personnel 
and  travel  costs;  (c)  course  name  and 
training  facility  at  which  offered;  and  (d) 
personal  data  including  name,  rank/ 
grade,  social  security  number  (SSN), 
security  clearance,  resume  of 
educational  background  to  include 
academic  achievements,  on-the-job  and 
formal  classroom  training,  and  related 
management  reports.  i 

authority  for  maintenance  of  the 

SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  management  and 
individuals  with  reports  of  training 
completion,  courses  scheduled  to  be 
taken,  and  related  required  actions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGE: 

Paper  records  in  file  folders;  computer 
magnetic  tapes  and  disks. 


JMI 


retrievabiuty: 
By  name  and/or  SSN. 

SAFEGUARDS: 

All  records  are  maintained  in  secured 
buildings,  in  either  file  cabinets  or  areas 
accessible  only  to  authorized  persons 
having  a  need-to-know.  Computer  rooms 
are  accessible  only  by  authorized 
personnel  through  controlled  access. 
Computer  software  precludes 
unauthorized  access  to  the  file  by  use  of 
a  system  password  and  system  lock-out 
procedures. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after  1  year  or 
when  no  longer  required. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander  of  organization/activity 
maintaining  the  record. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
appropriate  commander/training 
officer/supervisor.  Written  requests 
should  include  full  name  of  individual 
and  SSN.  For  personal  visits,  individual 
must  provide  acceptable  identification, 
such  as  driver's  license,  military  or 
civilian  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Individual  applying  for  training,  his/ 
her  supervisor,  agency  training  officer, 
or  from  office  personnel  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1001.08bOAMO 

SYSTEM  name: 

1001.08  Student  Reference  Files 

system  location: 

United  States' Army  War  College 
(USAWC),  Carlisle  Barracks,  PA  17013. 

categories  of  individuals  covered  by  the 
system: 

Current  and  previous  resident  and 
correspondence  students  at  USAWC, 
Carlisle  Barracks,  PA  17013. 

categories  of  records  in  the  system: 

Records  are  composed  of  draft  and 
final  academic  reports,  feeder  reports 


and  similar  actions  while  individual  was 
a  student,  and  evaluations  (grades). 

authority  for  maintenance  of  the 
system: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Selection  of  future  faculty  members; 
preparation  of  final  academic  reports: 
determination  of  student  status;  record 
for  possible  transfer  of  college  credits 
when  requested  by  the  individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  manual  files  and 
computer  data  base  with  access  limited 
to  Commandant,  Deputy  Commandant, 
Secretary,  Chairman,  Department  of 
Correspondence  Studies,  Deputy 
Secretary,  necessary  administrative 
personnel,  and  others  authorized  by 
Secretary  or  Chairman,  Department  of 
Corresponence  Studies,  USAWC. 

RETRIEVABILITV: 

Primarily  by  name  and  class  year. 

SAFEGUARDS: 

Disk  is  maintained  in  a  secure  area 
with  access  only  to  authorized 
personnel.  Manual  data  are  maintained 
in  a  restricted  area  in  lockable  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Indefinite. 

SYSTEM  MANAOER(8)  AND  ADDRESS: 

Dual  responsibility  of  Secretary  and 
Chairman.  Department  of 
Correspondence  Studies.  USAWC, 
Carlisle  Barracks,  PA  17013. 

NOTIFICATION  PROCEDURE: 

InformaWon  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  records  is  obtained 
from  academic  schedules  and  raters  of 
individuals  throughout  the  academic 
year. 


SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
Al602.02aTRADOC 

SYSTEM  NAME: 

1002.02  Assessment  of  Tank  Crew 
Training 

SYSTEM  LOCATION: 

Primary  System:  Training 
Development  Branch,  Quality  Control 
and  Analysis  Division,  Deputy  Chief  of 
Staff  for  Operations  and  Plans 
Headquarters.  Modern  Army  Selected 
System  Test,  Evaluation  and  Review 
(MASSTER).  Ft  Hood,  TX  76544, 
ATMAS-OP-Q. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Officer  and  enlisted  personnel  who 
are  currently  assigned  to  selected  tank 
battalions  at  Ft  Hood,  TX;  Ft  Riley,  KS; 
Ft  Benning,  GA;  and  United  States  (US) 
Army,  Europe. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  automated  records  on 
individuals  to  include  social  security 
number  (SSN),  first  name,  middle  initial 
and  last  name;  rank;  time  in  service; 
time  in  grade;  unit  assigned;  specific 
vehicle  assigned;  primary  and  duty 
military  occupational  specialty  (MOS); 
height;  weight;  age;  date  of  advanced 
individual  training;  date  and  name  of 
other  military  schooling;  date  assigned 
to  tank  crew;  combat  experience;  civil 
schooling  level;  marital  status;  manner 
of  enlistment;  indications  of  reduction  in 
rank;  reenlistment  intention;  primary 
and  duty  MOS  test  scores;  time  in  MOS; 
aptitude  scores;  date  of  rank;  past 
courts-martial;  past  flagging  actions  of 
records;  state  of  birth;  civil  occupation; 
date  of  last  physical  examination;  sex; 
race;  physical  profile  and  limitations; 
assignment  considerations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  44  U.S.C.  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  Commander  (Cdr). 
Training  and  Doctrine  Command 
(TRADOC);  MASSTER:  Cdr,  Ft  Knox. 
KY;  Cdr,  Army  Research  Institute;  Cdr, 
Army  units  involved  in  providing 
information  with  the  ability  to  determine 
methods  for  selecting  and  controlling 
personnel  in  tank  crews  through  the  use 
of  the  following  statistical  summary 
documents:  Tank  Crew  Position 
Summary  Data;  Tank  Unit  Summary 
Data;  Top  and  Bottom  Ten  Percent 
Summary  Data. 
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Additionally,  statistical  summary 
reports  are  generated  on  an  'as  required' 
basis  in  response  to  specific 
management  queries. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  Hi  THE  SYSTEM: 


STORAGE: 

Computer  magnetic  tapes,  disk  and 
paper  printouts. 

RETRIEVABILITY: 

SSN  (last  four  digits);  unit  of 
assignment;  crew  assignment  crew 
position.  Computerized  indices  are 
required  to  retrieve  individual  records 
from  the  system. 

SAFEGUARDS: 

Automated  media  protected  by 
controlled  access  to  operations  rooms: 
Restricted  output  distribution;  Computer 
printouts  protected  by  locked  cabinets, 
personnel  screenings,  and  a  need-to- 
know  verification. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  as  a 
permanent  data  base  for  future 
comparisons. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Primary  System:  Management 
Information  Systems  Officer,  HQ, 
MASSTER.  Ft  Hood.  TX  76544. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Individual  questionnaire;  Standard 
Installation/Division  Personnel  System 
(SIDPERS)  automated  system  interfaces; 
military  personnel  and  medical  records; 
tank  crew  gunnery  qualification  records; 
personal  interviews. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A1004.06aTRAOOC 
SYSTEM  NAME: 

1004.06  ROTC  Financial  Assistance 
(Scholarship)  Application  File 


SYSTEM  location: 

Primary  System:  United  States  (US) 
Army  Training  and  Doctrine  Command 
(USATRADOC) 

Decentralized  Segments:  US  Army 
Reserve  Officers'  Training  Corps 
(ROTC)  Regions,  Reserve  Officers' 
Training  Corps  elements  of  civilian 
educational  institutions. 

categories  of  individuals  covered  by  the 

system: 

Files  contain  applications  received 
from  individual  students  and  service 
members  who  desire  to  participate  in 
the  Army  ROTC  Financial  Assistance 
(Scholarship)  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  individual  application 
for  membership;  individual  academic 
transcripts;  college  board  scores  and 
test  results  forms;  applicant  reference 
forms;  application  data  worksheet; 
individual  photograph;  interview  board 
results;  applicant  acceptance  or 
declination  form;  notice  of  selection  or 
nonselection;  notice  of  applicant 
medical  status  to  include  reports  of 
medical  examination;  Professor  of 
Military  Science  or  Commanding 
Officer's  evaluation  of  applicant;  letters 
of  recommendation  to  include 
Congressional  inquiries;  Congressional 
or  other  letters  of  inquiry  regarding 
applicant  selection  or  non  selection; 
reports  of  Reserve  Officers'  Training 
Corps  Advanced  Camp,  Ranger  Camp  or 
Basic  Camp  performance  of  applicant; 
report  of  selection  board  action  to 
include  applicant  scores  in  the  areas 
evaluated  for  selection;  information 
regarding  applicant's  choice  of 
institution. 

AuTHORrnr  for  maintenance  of  the 
system: 

Title  10  U.S.C.,  Section  2101-2111. 

routine  uses  of  records  maintained  m 
the  system,  including  categories  of 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

USATRADOC:  To  make  selection  of 
4-year  financial  assistance  recipients,  2- 
year  financial  assistance  enlisted  active 
duty  scholarship  recipients  and  l-year 
financial  assistance  recipients;  to 
determine  applicant  medical  status, 
enrollment  of  individuals  in  the  ROTC; 
to  compile  statistics  used  in  managing 
the  financial  assistance  program;  to 
develop  policies  and  procedures  for 
administration  of  the  financial 
assistance  program. 

US  Army  Reserve  Officers*  Training 
Corps  Regions:  To  make  preliminary 
selection  of  4-year  financial  assistance 
recipients,  final  selection  of  3-year  and 
2-year  financial  assistance  recipients:  to 
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enroll  financial  assistance  recipients;  to 
monitor  the  distribution  of  financial 
assistance  recipients;  to  develop  policies 
and  procedures  for  administration  of 
designated  portions  of  the  financial 
assistance  program. 

ROTC  elements  of  civilian 
educational  institutions:  To  make 
preliminary  selection  of  3-  and  2-year 
financial  assistance  recipients;  to  enroll 
financial  assistance  recipients;  to 
monitor  recipient's  academic  and  ROTC 
performance  -  to  provide  name,  address 
and  academic  purpose  of  assisting 
applicants/recipients  in  obtaining 
enrollment  at  a  host  educational 
institution. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folder:  selected 
data  automated  for  management  facility 
in  a  perishable  manner  on  tapes,  disks, 
cards  and  data  printouts;  microfilm  and 
microfiche. 


RETRIEVABILrrV: 

Records  accessed  by  name,  social 
security  account  number,  automatic 
data  processing  (ADP)  parameter  of 
characteristics  of  qualification  or 
identity. 

SAFEGUARDS: 

Records  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  trained  and  cleared  for  duties 
relating  to  personnel  administration. 


RETENTION  AMD  DISPOSAL:  ' 

Records  range  from  1  year  to  5  years 
retainability  depending  on  the 
continuing  value  to  the  individual  or  the 
department.  i 

i^STEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Training  and 
Doctrine  Command,  Ft  Monroe,  VA 
23651. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander,  US  Army  Training  and 
Doctrine  Command;  Commander,  US 
Army  Reserve  Officers'  Training  Corps 
Region;  Professor  of  Military  Science  of 
the  civilian  educational  institution  in 
which  the  individual  is  an  enrolled 
ROTC  financial  assistance  member. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  applying 
for  the  4-year  financial  assistance 
program  or  the  2-year  enlisted  active 
duty  program  should  be  addressed  to: 
Commander,  US  Army  Training  and 
Doctrine  Command,  Ft  Monroe,  VA 


23651.  Requests  from  individual 
applicant  for  the  3-  or  2-year  financial 
assistance  program  should  be  addressed 
to  Commander  of  the  ROTC  Region  in 
which  the  applicant  has  applied  for  the 
program. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
requester,  current  address  and 
telephone  number  and  some  definitive 
identification  of  the  information  desired. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
commonly  used  identification,  such  as 
driver's  license  or  personal 
identification  card  used  in  the  normal 
transaction  of  business. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  of  records  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms, 
records  and  correspondence  from  the 
applicant  or  enrollee:  medical 
examination  and  related  records 
generated  and  accumulated  from 
individual  application  and  membership 
in  the  program  by  the  appropriate 
civilian  institution,  Army  staff  agencies. 
Army  commands,  and  federal  executive 
or  legislative  department  agencies 
responsible  for  the  action  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1010.03aDAMO 

SYSTEM  name: 

1010.03  National  Security  Seminar 
(NSS)  Guest  Reference  File 

SYSTEM  LOCATION: 

United  States  Army  War  College 
(USAWC),  Carlisle  Barracks,  PA  17013. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Prominent  military  and  civilian 
personnel  who  are  or  have  been 
recommended  for  attendance  at 
USAWC  National  Security  Seminar 
(NSS)  held  annually, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  occupational 
category,  file  number,  current  position, 
title,  address,  telephone  number,  date  of 
birth,  (DOB)  place  of  birth  (POB). 
security  clearance,  equal  opportunity 
information,  recommender,  and  other 
administrative  data  necessary  to 
coordinate  processing  lists  and 
invitations  for  the  current  seminar.  Also 
selected  reference  clippings  from 
publicly  available  sources  and 


biographical  sketch  data  furnished  by 
individuals  who  agree  to  attend. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Request  limited  security  clearance  for 
prospective  attendees;  select  attendees; 
prepare  invitations;  prepare 
biographical  sketch  for  distribution  to 
attendees  and  other  personnel  and 
agencies  authorized  by  SYSMANAGER; 
maintain  historical  record  of  attendees; 
provide  the  Army  with  information 
concerning  prospective  attendees. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Stored  in  computer  data  base  and 
manual  files  with  access  limited  to 
Commandant,  Deputy  Commandant, 
Secretary,  Deputy  Secretary,  Chairman. 
Department  of  Military  Strategy. 
Planning  and  Operations  (DMSPO). 
necessary  administrative  and  other 
personnel  authorized  by  Director,  NSS. 

RETRIEVABIUTV: 

Primarily  by  name,  identification  (ID) 
number,  geographical  location 
recommender.  equal  opportunity 
information,  profession.  Can  be 
retrieved  by  any  data  element. 

SAFEGUARDS: 

Disk  is  maintained  in  a  secure  area 
with  access  only  to  authorized 
personnel.  Manual  data  are  maintained 
in  a  restricted  area  in  lockable  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Biographical  data  are  permanent.  All 
other  data  are  destroyed  when  no  longer 
required  for  reference. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  NSS,  USAWC.  Carlisle 
Barracks.  PA  17013. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  Commandant, 
USAWC,  ATTN:  Dir,  NSS,  Carlisle 
Barracks,  PA  17013. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  of  records 
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and  appealing  initial  determinations 
may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Original  entry  from  recommendations 
by  USAWC  personnel,  Department  of 
Defense  (DOD)  agencies,  prior 
attendees,  and  other  academic 
institutions.  Biographical  sketch  data 
provided  by  direct  communication  with 
the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A1010.07aTRADOC 

SVSTEM  name: 
1010.07  Army  School  Files 

system  LOCATION: 

United  States  (US)  Army  Training  & 
Doctrine  Command  (TRADOC)  schools, 
colleges  and  training  centers.  Addresses 
are  in  the  Department  of  Defense 
Directory  in  the  Appendix  U)  this 
Federal  Register. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Assigned  and  potential  instructors 
and  guest  speakers  at  above  locations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Instructor  evaluation  forms, 
qualification  data,  biographical  sketches 
and  similar  or  related  documents. 

authority  for  maintenance  of  the 
system: 

Title  5  U.S.C,  Section  301. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Documents  accumulated  by  schools 
provide  a  locally  available  record  of 
qualifications,  experience,  effectiveness 
and  comparable  information  on 
potential  instructors,  assigned 
instructors  and  guest  speakers.  They  are 
used  in  requesting  assignment  or 
employment  of  instructors,  utilizing 
instructors  and  determining  their  need 
for  additional  training. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  visible 
and  vertical  card  files. 

RETRIEV  ABILITY: 

Information  is  accessed  and  retrieved 
by  name,  social  security  number  (SSN)/ 
service  number,  and  by  year. 


safeguards: 

Locked  cabinets  or  locked  rooms 
depending  on  location. 

RETENTION  AND  DISPOSAL: 

Place  in  inactive  file  on  transfer  or 
separation  of  the  instructor.  Inactive  file 
cut  off  after  5  years,  held  5  years  and 
destroyed.  Earlier  destruction  is 
authorized. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  US  Army  Training  fit 
Doctrine  Command,  Ft  Monroe,  VA 
23651. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Commander,  US  Army  Training  & 
Doctrine  Command,  ATTN:  ATAG- 
FOIA.  Ft  Monroe,  VA  23651. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  be  addressed  to  the  commander 
of  the  appropriate  school,  college  or 
training  center.  Requests  should  contain 
the  full  name,  rank,  SSN/military 
service  number,  duty  position,  academic 
department  and  dates  of  service  at  the 
applicable  training  activity. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Staff  and  faculty  of  appropriate 
school,  college  or  training  center 
responsible  for  conduct  of  instruction 
and  presentations  by  guest  speakers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1010.07CDAMO 

SYSTEM  name: 

1010.07  Representatives  of  Carlisle  . 
and  Vicinity 

SYSTEM  location: 

United  States  Army  War  College 
(USAWC).. Carlisle  Barracks,  PA  17013. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  civilian  representatives 
of  Carlisle  and  vicinity  who  provide  a 
cross  section  of  the  community  for 
interaction  with  students  of  the  Army 
War  College.  _ 

CATEGORIES  OF  ReCORDS  IN  THE  SYSTEM: 

Records  are  composed  of  names, 
addresses,  phone  numbers,  job/duty 
positions  and  titles. 


AUTHOArrr  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Selection  of  speakers  and  other  guests 
for  discussion  groups.  Develop  history  of 
representatives  far  use  by  Commandant 
and  other  members  of  the  Army  War 
College  command  element. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMMl.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  in  manual  tiles  with 
access  limited  to  USAWC  command 
element. 

RETRIEVABILJTV: 

Primarily  by  name  and  type  of 
organization. 

SAFEGUARDS: 

Maintained  in  a  secure  area  with 
access  only  by  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  only  when 
current. 

SYSTEM  MANAGEII(S)  AND  ADDRESS: 

Secretary.  USAWC.  Carlisle  Barracks. 
PA  17013. 

NOTIHCATMN  PROCEDURE: 

Information  may  be  obtained  from 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

Rules  for  access  to  records  and  for 
contesting  contents  and  appeaUng  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  records  is  obtained 
from  military  and  civilian  members  of 
the  community  as  well  as  the 
individuals  themselves. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A1010.07dDAMO 

SYSTEM  NAMC 

1010.07  Biographic  Files 

SYSTEM  LOCATION: 

Reference  Section.  United  States  (US) 
Army  War  College  (USAWC)  Ubrary. 
US  Army  War  College.  Carlisle 
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Barracks.  PA  (currsRf  files  plus  prior  10 
years):  files  older  than  10  years  are 
transferred  to  Military  History  Research 
Collection  (MHRC).  Carlisle  Barracks. 
PA  17013. 

categories  of  individuals  covered  bv  the 
svstem: 

Distinguished  individuals  in  all 
disciplines  who  have  lectured  at  the 
USAWC.  or  could  be  considered 
potential  lecturers  because  of  their 
expertise;  newsworthy  individuals  of 
interest  to  the  USAWC  staff,  faculty  and 
students:  biographies  of  generals  and 
admirals. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

File  contains  biographical  data  to 
include  date  and  place  of  birth, 
education,  positions  held,  awards 
received,  current  position,  residence, 
religious  affiliation,  political  preference, 
clubs:  also  clippings  covering  activities 
of  individual,  and  selected  speeches 
made  by  the  individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  faculty  members  of  the 
USAWC  with  biographical  information 
on  lecturers  and  potential  lecturers. 

To  provide  staff  and  faculty  with 
biographical  information  on  visitors  to 
USAWC,  specifically  for  guests  for  the 
annual  National  Security  Seminar. 

To  provide  staff,  faculty  and  students 
with  biographical  information, 
specifically  current  assignments  of 
general  officers. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
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STORAGE: 

Paper  records  in  file  folders  and  three- 
ring  notebooks. 

RETRIEVABIUTY: 

Filed  alphabetically  by  the 
biographee's  last  name. 

SAFEGUARDS: 

USAWC  Library  entrance  is 
monitored  through  closed  circuit  TV  by 
military  policeman  on  duty  at  building 
entrance.  Files  are  available  to 
personnel  authorized  entrance  to  the 
Library. 

MHRC  Library  files  are  available  to 
personnel  authorized  use  of  the 
Collection. 


RETENTION  AND  DISPOSAU 

Retained  in  active  files  in  USAWC 
Library  for  10  years,  trans-  ferred  to 
Military  History  Research  Collection  for 
permanent  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  USAWC  Library,  US  Army 
War  College,  Carlisle  Barracks,  PA 
17013. 

Director.  Military  History  Research 
Collection,  Carlisle  Barracks.  PA  17013. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Library 

US  Army  War  College 
Carlisle  Barracks,  PA  17013 
Telephone:  Area  Code  717/245-4319: 
Military  History  Research  Collection 
Carlisle  Barracks,  PA  17013 
Telephone:  Area  Code  717/245-4114 

'  RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Secretary,  US  Army  War 
College,  Carlisle  Barracks,  PA  17013; 

Director,  Military  History  Research 
Collection,  Carlisle  Barracks,  PA  17013. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  and 
telephone  number. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  from  the  individual; 
magazines,  newspapers,  biographical 
reference  works. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
!  PROVISIONS  OF  THE  ACT: 

None 
A1012.010APE 

SYSTEM  name: 

Applicants/Students,  U.S.  Military 
Academy  Prep  School 

SYSTEM  LOCATION: 

U.S.  Military  Academy  Preparatory 
Schhol,  Ft.  Monmouth,  NJ  07703. 

i  categories  of  individuals  covered  bv  the 
system: 

Applicants  and  students,  U.S.  Military 
Academy  Preparatory  School. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  admission,  high 
school/college  transcripts.  Scholastic 
Aptitude/American  College  Test/CLEP/ 
GT/Officer  Candidate,  and  related  test 
scores,  admissions  evaluation 
worksheets  and  correspondence  relating 


to  admission,  medical  history,  academic 
progress/grades  and  related  reports,  and 
relevant  information  comprising  the 
cadet  candidtae's  attendance  and 
behavior  at  the  School. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  to 
evaluate  applicant's  acceptance  and, 
once  admitted,  to  assess  his/her 
leadership,  academic,  and  physical 
aptitude  potential  for  the  US  Military 
Academy. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  maintained  in  file 
folders. 

retrievability: 
By  applicant/student  surname. 

SAFEGUARDS: 

Records  are  stored  in  locked  rooms 
within  buildings  which  are  secured 
during  non-duty  hours,  and  are  available 
only  to  authorized  persons  having  an 
official  need  for  the  information. 

retention  and  disposal: 

For  applicants  who  are  rejected  or 
who  choose  not  to  enter  the  US  Military 
Academy:  records  are  maintaned  until 
individual  exceeds  the  age  limit  for 
acceptance  to  the  Academy.  For 
applicants  who  are  accepted  and  enter 
the  US  Military  Academy,  records  are 
retained  for  40  years  after  individual's 
class  graduates  from  Academy, 
following  which  records  are  destroyed 
by  burning  and/or  shredding. 

system  manager(s)  and  address: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army. 
The  Pentagon,  Washington.  DC  20310. 

notification  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  Commandant,  US  Military  Academy 
Preparatory  School,  Ft.  Monmouth,  NJ 
07703.  Written  requests  should  include 
the  full  name.  Social  Security  Account 
Number,  current  address  and  telephone 
number  of  the  requester,  and  year(s)  of 
application  and/or  attendance.  For 
personal  visits,  the  individual  should  be 
able  to  provide  acceptable  identification 


such  as  militarj'.  employer,  or  other 
individually  identifying  numer,  valid 
driver's  license,  building  pass,  etc. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  their 
records  should  follow  the  procedures 
and  provide  the  information  set  forth 
under  'Notification  procedure'  above. 

CONTESTINO  RECORD  PROCEDURES: 

The  army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEQORtES: 

From  the  individual,  high  school/ 
college  transcripts,  nationally 
recognized  and  Army  testing  services, 
staff  and  faculty  of  the  US  Military 
Academy  Preparatory  School,  military 
supervisors/unit  personnel  officers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  which  fall  within 
5  U.S.C.  552a  (K)(5)  and  (7)  are 
exempted  from  Subsection  (d)  of  5 
U.S.C.  552a. 

A1012.02aDAPC 

SYSTEM  name: 
1012.02  Language  School  Files 

SYSTEM  LOCATION: 

United  States  (US)  Army  Military 
Personnel  Center,  Alexandria,  VA  22332. 

categories  of  individuals  covered  by  the 
system: 

Active  duty  members  of  the  US  Army 
in  enlisted  grades  of  El  through  E9. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  statements  of  preference, 
career  personnel  actions,  record  briefs, 
service  agreements,  qualifications, 
personal  background,  service 
experience  supporting  service  member's 
desires  or  nominative  action  by  career 
managers,  correspondence  between 
service  member  and  Army  organization. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301. 
Title  10  U.S.C. 

ROUTINE  USES  OF  RECORBS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

US  Army  Military  Personnel  Center 
and  Defense  Language  Institute:  To 
accomplish  military  service  career 
management  including  assignment, 
professional  development,  service 
training  and  education  and  other  related 
military  actions. 
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POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITV: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Records  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  destroyed  3  years  after 
school  completion  date. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
HQDA  (DAPC-EP).  Hoffman  Bldg  I  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  HQDA  (DAPC-EP), 
Hoffman  Bldg  I.  2461  Eisenhower 
Avenue,  Alexandria,  VA  22331. 

Personal  visits  may  be  made  to  the  US 
Army  Military  Personnel  Center 
individuals  should  be  able  to  provide 
their  military  service  identification  card 
(DD  Form  2A  for  active  duty  persons)  or 
other  commonly  accrptable  means  of 
identification  used  in  normal  transaction 
of  business. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Army  rules  for 
contesting  contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Enlistment  forms  pertaining  to  the 
service  member  having  a  current  active 
military  status,  training  and 
qualification  records  acquired  incident 
to  military  service,  correspondence, 
forms  and  other  related  papers 
originating  in  or  collected  by  the 
military  department  for  management 
purposes. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A1012.03aTRADOC 

SYSTEM  NAME: 

1012.03  Army  School  Student  Files 


SYSTEM  LOCATKM: 

All  Army  schools,  colleges,  and 
training  centers.  Addresses  are  in  the 
DOD  Directory  in  the  Appendix  to  the 
Federal  Register. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

These  files  relate  to  student  personnel 
who  attend  formal  and/or  nonresident 
courses  of  instruction  at  Army  schools, 
colleges  and  training  centers. 

categories  of  records  in  the  system: 

Individual  Academic  Record  Files: 
Documents  indicating  courses  attended 
by  Army  members,  length  of  each 
course,  extent  of  completion  of  courses 
and  results  thereof,  aptitudes  and 
personal  qualities,  grade  and  rating 
attained  and  related  data  for  each 
individual. 

Collateral  Individual  Training  Record 
Files:  Documents  relating  to  the  training 
record  of  individuals  and  posted  to  the 
basic  individual  academic  training 
record  files  or  other  long  term  records. 

Faculty  Board  Files:  Documents 
pertaining  to  the  class  standing,  rating, 
classification  and  proficiency  of 
students. 

Class  Academic  Record  Files: 
Documents  maintained  by  training 
instructors  indicating  progress  and 
attendance  of  class  members. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

Title  5  U.S.C.  Section  301. 
routine  uses  of  records  maintained  m 

THE  SYSTEM,  MtCUNMMO  CATEGORIES  of  - 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  is  used  by  the 
training  activity  to  confirm  eligibility  for 
attendance,  monitor  student  progress, 
determine  successful  completion  of 
academic  requirements  and  serve  as 
record  of  accomplishment  of  courses 
which  may  be  prerequisites  for 
attendance  at  other  formal  courses  of 
instruction. 

POUCIES  AND  PRACnCCS  POR  tTORNIO, 
RETRIEVING,  ACCEBSIWO.  RETAINIMO  AND 
DISPOSING  OP  RCCONOS  IN  TNE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  card  files, 
computer  magnetic  tapes,  and  computer 
paper  printouts. 

RCTRIEVABIUTV: 

Information  is  accessed  by  name, 
social  security  number  (SSN).  military 
service  number. 
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SAFEGUAROS: 

Locked  cabinets  or  locked  room.s 
depending  on  training  locations. 

RETENTION  AND  DISPOSAL:  ' 

Individual  Academic  Record  Files: 
Destroy  after  40  years.  Cut  off  annually. 
Resident  courses  -  transfer  to  Records 
Holding  Area  (RHA)  after  1  year  in 
Central  Files  Area  (CFA).  Retire  to 
National  Personnel  Records  Center 
(NPRC).  Ill  Winnebago  Street,  St.  I^uis, 
MO  63118,  after  2  years  in  RHA. 
Extension  courses  -  transfer  to  RHA 
after  3  years  in  CFA.  Retire  to  NPRC, 
above  address,  after  2  years  in  RHA. 
Records  of  individuals  re'enrolling  in 
extension  courses  will  be  withdrawn 
and  refiled  in  the  active  file. 

Collateral  Individual  Training  Record  I 
Files:  Destroy  after  1  year.  i 

Faculty  Board  Files:  Destroy  after  1 
year,  or  on  discontinuance,  whichever  is 
first. 

Class  Academic  Record  Files:  Destroy 
dfter  40  years.  i 

SYSTEM  MANAGER(S)  AND  address:  I 

Commander,  USA  Training  &  Doctrine 
Command  (TRADOC).  Ft  Monroe.  VA 
23651. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtain(!d  from: 
Commander.  US  Army  Training  A 

Doctrine  Command 
AITN:  ATAG-FOIA 
Ft  Monroe,  VA  23651. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  be  addressed  to  the  commander 
of  the  appropriate  school,  college  or 
training  center.  Request  should  contain 
the  full  name,  rank  (at  time  of 
attendance).  SSN/military  service 
number  or  student  number  if  applicable, 
course  title  and  class  number  (if  known) 
or  description  of  type  training  received 
and  dates  of  course  attendance. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGKR. 

RECORD  SOURCE  CATEGORIES: 

Staff  and  faculty  of  appropriate 
school,  college,  or  training  center 
responsible  for  presentation  of 
instruction. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMIS  Of  THE  ACT: 

None 


A1012.03bDARCOM 


SYSTEM  NAME: 


J  Ml 


1012.03  Student/Faculty  Records- 
DARCOM  Schools  System 

SYSTEM  LOCATION: 

U.S.  Army  Logistics  Management 
Center,  Ft  Lee,  VA;  U.S.  Army 
Management  Engineering  Training 
Agency,  Rock  Island,  IL;  Joint  Military 
Packaging  Training  Center,  Aberdeen 
Proving  Grounds,  MD;  USAMC 
Ammunition  Center/School,  Savanna, 
IL;  USAMC  Field  Safety  Agency, 
Charlesfown,  IN. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Students  enrolled/attending  schools 
identified  under  "System  location', 
faculty,  instructors,  and  guest  speakers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Student  academic  records,  consisting 
of  course  completions  and  results, 
aptitudes  and  personal  qualities, 
grades/ratings  assigned;  instructor/ 
guest  speaker  qualifications  and 
evaluations,  including  biographical  data; 
class  historical/academic  achievements; 
and  related  information. 

authority  for  maintenance  of  the 
system: 

Title  5  U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  applicant  eligibility, 
monitor  individual's  progress,  maintain 
record  of  student/faculty  achievements, 
and  to  provide  bases  for  management 
assessment  of  curricula  and  faculty 
effectiveness  and  class  standing. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  cards,  photographs, 
computer  magnetic  tapes  and  printouts. 

RETRIEVABILmr: 

By  name,  social  security  number 
(SSN),  military  service  number, 

safeguards: 

Records  are  maintained  in  locked 
cabinets  within  secured  areas  accessible 
only  to  authorized  persons  having  an 
official  need-to-know. 

RETENTION  AND  DISPOSAL: 

Individual  academic  records  are 
retained  for  40  years,  3  of  which  are  at 
the  school  which  created  them;  they  are 
subsequently  transferred  to  the  National 
Personnel  Records  Center,  9700  Page 


Boulevard,  St  Louis,  MO  63132.  Faculty/ 
instructor  qualifications  records  are 
retained  until  individual  transfers  from 
the  facility,  held  for  5  years,  and  then 
destroyed.  Other  records  are  retained 
until  no  longer  needed,  at  which  time 
they  are  destroyed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant,  US  Army  Logistics 
Management  Center,  Ft  Lee,  VA  23801; 
Director,  US  Army  Management 
Engineering  Training  Agency,  Rock 
Island,  IL  61201;  Director,  Joint  Military 
Packaging  Training  Center,  Aberdeen 
Proving  Grounds,  MD  21105;  Director. 
USAMC  Ammunition  Center/School, 
Savanna,  IL  61074;  Director,  USAMC 
Field  Safety  Agency,  Charlestown,  IN 
47111. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Commandant/Director  of  the 
appropriate  School/Agency.  Requests 
should  contain  individual's  full  name, 
rank/grade,  SSN,  course  title/class 
number,  and  date  of  attendance  or,  if  a 
faculty  member:  name,  course(s)  taught, 
and  period  in  which  instructed  at  named 
training  facility. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  be  made  to  the  Commandant/ 
Director  of  the  appropriate  training 
facility,  giving  information  listed  under 
'Notification  procedure'. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  student,  faculty, 
instructor,  guest  speaker,  and 
management  analyses  of  class 
performance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

A1012.03(rrRADOC 

SYSTEM  name: 
TRADOC  Educational  Data  Systems 

SYSTEM  LOCATION: 

Central  computer  facility  located  at 
United  States  Army  Management 
Systems  Support  Agency  (USAMSSA). 
Headquarters,  Department  of  the  Army, 

Input-output  terminals  located  at  US 
Army  Armor  School,  Ft  Knox,  KY;  US 
Army  Quartermaster  School,  Ft  Lee,  VA; 
US  Army  Engineer  School.  Ft  Belvoir, 
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VA;  US  Army  Transportation  School,  Ft 
Eustis,  VA;  US  Army  Air  Defense 
School,  Ft  Bliss.  TX:  US  Army  Field 
Artillery  School,  Ft  Sill,  OK:  US  Army 
Intelligence  Center  and  School,  Ft 
Huachuca,  AZ;  US  Army  Ordnance 
Center  and  School,  Aberdeen  Proving 
Ground,  MD;  US  Army  Institute  for 
Military  Assistance,  Ft  Bragg,  NC:  US 
Army  Missile  and  Munitions  Center  and 
School,  Redstone  Afsenal,  AL:  US  Army 
Chaplain  Center  and  School,  Ft 
Monmouth,  NJ;  US  Army  Signal  School, 
Ft  Gordon,  GA;  US  Army  Military  Police 
School.  Ft  McClellan.  AL;  US  Army 
Infantry  School,  Ft  Benning,  GA;  US 
Army  Soldier  Support  Center.  Ft 
Benjamin  Harrison,  IN. 

categories  of  individuals  covered  by  the 
system: 

Members  of  the  Army,  Navy,  Marine 
Corps,  and  Air  Force,  Reserve  Officer 
Training  Corps  and  National  Defense 
Cadet  Corps  students,  Department  of 
Defense  civilian  employees,  and 
approved  foreign  military  personnel 
enrolled  in  a  resident/non-resident 
course  at  a  US  Army  service  school. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  name,  grade  or  rank, 
social  security  number  {SSN),^ddress. 
component,  branch  personnel 
classifications,  military  occupational 
specialty  (MOS),  credit  hours 
accumulated,  examination  and  lesson 
grades,  student  academic  status,  student 
curricula,  course  description. 

authority  for  maintenance  of  the 
system: 

Title  10  U.S.C.  Section  3012(B)  and 
(G). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Designated  administrative  and 
academic  personnel  at  US  Army 
Training  and  Doctrine  Command 
(TRADOC)  headquarters  and  service 
schools  use  student  records  to  record 
lessons  and/or  exam  grades,  maintain 
student  academic  status,  maintain 
course  and  subcourse  descriptions, 
produce  management  summary  reports. 
For  non-resident  applicants,  records  are 
used  to  produce  course  completion 
certificates  and  reflect  credit  hours 
earned. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  magnetic  tapes  or  disks  and 
computer  paper  printouts. 


RETRIEVABILrrV: 

Individual  records  may  be  retrieved 
by  SSN. 

SAFEGUARDS:  ' 

Random  number  sign  on 
authentication  for  each  inquiry  made  to 
the  system  is  required.  SIGNON  decks 
to  enable  such  access  are  updated 
weekly,  safeguarded  under  Army 
Regulation  (AR)  380-5  due  to  their 
Confidential  classification  and  are 
unique  to  one  TREDS  terminal  only. 
Access  is  granted  only  designated 
personnel  at  Headquarters  TRADOC 
and  Army  Service  Schools  responsible 
for  the  administration  and  processing  of 
resident  students. 

RETENTION  AND  DISPOSAL: 

Machine  records  are  retained  during 
student's  entire  enrollment,  which  can 
vary  from  a  few  weeks  to  a  year, 
depending  on  the  course  length.  After  a 
course  has  been  completed,  the 
student's  records  are  transferred  to  the 
Academic  Records  System  History  File 
where  student's  records  are  maintained 
indefinitely.  Non-resident  students  are 
assigned  a  6  month  enrollment  period  or, 
if  in  multiple  subcourses.  an  enrollment 
period  of  one  year.  A  hard  copy 
transcript  reflecting  the  student's 
personal  and  academic  data  is 
produced.  The  hard  copy  is  retained  by 
the  service  school  for  4  years,  then  it  is 
transferred  to  a  records  holding  area  on 
the  installation  housing  the  service 
school  and  retained  for  2  years.  It  is 
then  transferred  to  the  National 
Personnel  Records  Center.  St.  Louis. 
MO,  where  it  is  retained  for  34  years, 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Individual 
Training.  Headquarters.  US  Army 
Training  and  Doctrine  Command,  Ft 
Monroe.  VA  23651. 

NOTIFICATION  PROCEOURE: 

Information  may  be  obtained  from  the 
Commandant  of  the  US  Army  Service 
School  where  student  is  enrolled. 
Written  requests  must  contain  notarized 
signature  for  identification.  Individual 
making  request  in  person  must  provide 
acceptable  identification  (driver's 
license,  military  identification). 

RECORD  ACCESS  PROCEDURES: 

Request  from  an  individual  for  stored 
data  concerning  himself /herself  may  be 
made  in  writing  or  in  person  to  the 
Commandant  of  the  school  in  which  he/ 
she  is  enrolled. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 


appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Information  is  collected  from 
individuals  upon  enrollment,  from  class 
records  and  instructors,  from  student's 
personnel  records,  and  from  graded 
examinations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1012.03fDASG 

SYSTEM  NAME: 

1012.03  Army  School  Student  Files. 
Physical  Therapy  Program 

SYSTEM  LOCATION: 

Headquarters.  Department  of  the 
Army,  Office  of  the  Surgeon  General, 
Office  of  the  Chief.  Army  Medical    . 
Specialist  Corps  (DASG-DBP). 
Washington,  DC  20310. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Graduates  of  US  Army  Physical 
Therapy  Program  since  1928. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Academic  grades  only  on  graduates 
from  1973  to  present.  Academic  grades 
and  varying  amounts  and  types  of 
anecdotal  information  on  performance. 
1945-1972.  Academic  grades  only.  1928- 
1944. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IWCLUOIWO  CATMOMCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  certification  of  graduation 
from  an  approved  physical  therapy 
program  to  the  individual  graduate  and 
to  institutions  (schools,  places  of 
employment,  etc.]  upon  the  request  of 
the  graduate. 

POUCtCS  AND  PRACnCCS  FOR  STOmMO, 
RETRIEVING,  ACCCSSNtO,  RETAIHIWO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAOr 

Paper  records  in  file  folders. 

retrievamlity: 

Filed  alphabetically  by  last  name  of 
graduate. 

safeguards: 

Building  employs  security  guard. 
Office  is  locked  when  not  occupied  by 
tenants.  Records  are  in  closed  files. 
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RETENTION  AND  DISPOSAL: 

Records  are  permanent.  Retained  in 
active  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Army  Surgeon  General:  Chief. 
Physical  Therapist  Section.  Army 
Medical  Specialist  Corps. 

NOTIFICATION  PROCEOURE: 

Information  may  be  obtained  from: 
HQDA  (DASG-DBP) 

Room  3E  477  

The  Pentagon 

Washington.  DC  20310 

Telephone:  Area  Code  202/695-1710 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to;  Headquarters.  Department 
of  the  Army  (DASG-DBP);  Room  3E  477. 
The  Pentagon:  Washington.  DC  20310. 

Written  requests  for  transcript  should 
contain  the  full  name  of  the  individual, 
maiden  name  if  married,  year  of 
graduation,  current  address,  institution 
and  complete  address  to  which 
transcript  is  to  be  mailed  if  other  than 
that  of  individual  concerned,  I 

CONTESTING  RECORD  PROCEDURES: 

The  Ar.Tiy's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21. 

RECORD  SOURCE  CATEGORIES:  ' 

Staff  and  faculty  of  appropriate  school 
and/or  training  hospital  responsible  for 
presentation  of  instruction. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  | 

PROVISIONS  OF  THE  ACT: 

None 
A1012.03gHSC 

SYSTEM  NAME: 

Academy  of  Health  Sciences; 
Academic  Records. 

SYSTEM  LOCATION: 

Academy  of  Health  Sciences.  Ft  Sam 
Houston.  Texas  78234. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Resident  and  correspondent  students 
enrolled  in  courses  at  the  Academy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  student,  Social  Security 
Number,  grade/rank,  academic 
qualifications,  progress  reports, 
academic  grades,  ratings  attained,  and 
relevant  information. 

AUTHOMTV  FOR  MAINTENANCE  OF  THE 
SYSTCM: 

5  use  301. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  to 
determine  eligibility  for  enrollment/ 
attendance,  monitor  student  progress, 
and  record  accomplishments. 

Information  may  be  released  to 
colleges  or  universities  or  medical 
institutions  which  accredit  the 
Academy's  instruction. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records,  microfiche,  cards, 
magnetic  tape  and/or  disk,  and 
computer  printouts. 

retrievability: 

By  individual's  name.  SSN.  student 
number. 

SAFEGUARDS: 

Information  is  accessed  only  by 
individuals  having  need  therefor  in  the 
performance  of  official  duties; 
automated  data  are  protected  further  by 
assigned  passwords. 

RETENTION  AND  DISPOSAL: 

Academic  records  are  maintained  40 
years  at  the  Academy  of  Health 
Sciences.  Except  for  the  master  file, 
automated  data  are  erased  after  the 
fourth  updating  cycle. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Health  Services 
Command,  Ft  Sam  Houston,  Texas 
78234. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  contains  information  about 
them  may  inquire  of  the  Registrar, 
Academy  of  Health  Sciences,  Ft  Sam 
Houston,  TX.  Inquirers  should  furnish 
full  name.  SSN.  date  attended/enrolled, 
current  address,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  be  sent  to  the 
Superintendent,  Academy  of  Health 
Sciences,  Ft  Sam  Houston,  TX  78234  and 
include  the  information  in  'Notification 
procedure'. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Academy  of  Health  Sciences  Faculty 
responsible  for  preparation  of 
instruction. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

A1012.03iOLI 
SYSTEM  name: 

1012.03  Standardized  Student  Recor  js, 
System 

SYSTEM  LOCATION: 

Defense  Language  Institute.  Foreign 
Unguage  Center  (DLIFLC).  ATTN: 
Academic  Records  Office,  Presidio  of 
Monterey.  CA  93940. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  who  has  ever  been 
enrolled  for  foreign  language  training  at 
any  facility  of  the  DLIFLC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  name,  social 
security  number  (SSN).  and  military 
administrative  data,  together  with 
academic  data  generated  at  DLIFLC. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Supplies  data  to  DLIFLC  for  dividing 
students  among  class  sections,  selecting 
section  monitors,  preparing  rosters  and 
academic  bulletins,  preparing 
summaries  of  training  activity  used  in 
managing  current  operations  and 
reporting  workload,  establishing  a 
permanent  student  record  used  for 
issuing  official  grade  transcripts  and 
preparing  statistical  studies  used  to 
improve  training  and  testing  methods. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Remote  computer  ma^etic  tape  and 
disk. 

retrievability: 

Files  accessed  by  remote  terminals 
with  records  filed  by  SSN. 

SAFEGUARDS: 

Records  are  accessible  via  remote 
terminal  only  by  authorized  personnel 
citing  established  user  identifier  and 
password. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  in  active  file  (on-line)  until  the 
stuflent  departs:  then  retired  to  a  history 
tape. 
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tVCTEM  MANAQEfl(8)  AND  AOONCSS: 

The  Commandant.  DLIFLC.  Presidio  of 
Monterey.  CA  93940. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Defense  Language  Institute 
Foreign  Language  Center 
ATTN:  Academic  Records  Office 
Presidio  of  Monterey,  CA  93940 
Telephone:  Area  Code  408/242-8221 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to:  Defense  Language 
Institute,  Foreign  Language  Center, 
ATTN:  Academic  Records  Office, 
Presidio  of  Monterey,  CA  93940. 

Written  requests  for  information 
should  contain  the  full  name  and  current 
address  of  the  individual,  SSN,  class 
attended  and  year  graduated. 

For  personal  visits  to  the  Academic 
Records  Office,  the  individual  should  be 
able  to  provide  positive  identification, 
such  as,  valid  driver's  license, 
employing  office  identification  card.  etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Student  registration  fornv  (DLIFLC 
FORM  90)  prepared  by  student  upon 
enrollment  and  various  local  forms 
containing  academic  data. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None 
A1012.03iHSC 

SYSTEM  NAME: 

1012.03  Army  School  Student  Files 

SYSTEM  locatiom: 

United  States  Army  Health  Services 
Command  (HSC)  Clinical  Specialist 
School,  Fitzsimons  Army  Medical 
Center,  Denver,  CO  80240. 

categories  of  individuals  covered  sy  the 
system: 

These  files  relate  to  student  personnel 
who  attend  formal  course  of  instruction 
at  the  Clinical  Specialist  School, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  Academic  Record  Files: 
Documents  indicating  courses  attended 
by  Army  members,  length  of  each 
course,  extent  of  completion  of  courses 
and  results  thereof,  aptitudes  and 
personal  qualities,  grade  and  rating 
attained  and  related  data  for  each 
individual. 


Collateral  Individual  Training  Record 
Files:  Documents  relating  to  the  training 
record  of  individuals  and  posted  to  the 
basic  individual  academic  training 
record  files  or  other  long  term  records. 

Faculty  Board  Files:  Documents 
pertaining  to  the  class  standing  rating, 
classification  and  proficiency  of 
students. 

Class  Academic  Record  Files: 
Documents  maintained  by  training 
instructors  indicating  progress  and 
attendance  of  class  members. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  is  used  by  the 
training  activity  to  confirm  eligibility  for 
attendance,  monitor  student  progress, 
determine  successful  completion  of 
academic  requirements  and  serve  as 
record  of  accomplishment  of  courses 
which  may  be  prerequisites  for 
attendance  at  other  formal  courses  of 
instruction,  or  taking  of  Slate  Board. 
Licensed  Practical  Nursing 
examinations.  Preparation  of 
transcripts. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  visible 
and  vertical  card  Hies,  disks  and  tapes. 
Information  is  retained  on  disks/tapes 
for  a  period  of  40  weeks  and  then  purged 
from  the  system.  Computer  printouts  are 
retained  by  the  school  for  1  year  after 
the  completion  of  each  class.  Disposition 
of  hard  copy  records  is  in  accordance 
with  Retention  below. 

retrievabiljty: 

Information  is  accessed  by  name  and 
or  assigned  class  number. 

SAFEGUARDS: 

Building  has  limited  access. 
Information  is  only  released  to    ' 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Individual  Academic  Record  Files: 
Destroyed  after  40  years.  Cut  ofl^  after 
each  course.  Resident  Courses: 
transferred  to  Record  Holding  Area 
(RHA)  after  1  year  in-Central  Files  Area 
(CFA).  Retired  to  National  Personnel 
Records  Center  (NPRC).  Ill  Winnebago 
Street,  St.  Louis.  MO  63118.  after  2  years 
in  RHA.  Collateral  Individual  Training 
Record  Files:  Destroyed  after  1  yean 
earlier  destruction  is  authorized. 


Faculty  Board  Files:  Destroyed  after  1 
year  or  on  discontinuance,  whichever  is 
Rrst. 

Class  Academic  Record  Files: 
Destroyed  after  40  years. 

SYSTEM  MANAOER(S)  AND  AOONCSS: 

Commander,  Fitzsimons  Army 
Medical  Center,  Director,  Clinical 
Specialist  Course.  Fitzsimons  Army 
Medical  Center,  Denver,  CO  80240. 

NOTIFICATION  PROCEDURE; 

Information  may  be  obtained  from  the 
Commander,  Fitzsimons  Army  Medical 
Center.  ATTN:  HSF-N.  Denver,  CO 
80240. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  be  addressed  to  the  appropriate 
Course  Director.  Request  should  include 
the  full  name,  rank  (at  time  of 
attendance),  social  security  number 
(SSN),  military  service  mimber  or 
student  number,  if  applicable,  course 
title  and  class  number  (if  known),  or 
description  of  type  training  received  and 
dates  of  course  attendance. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Staff  and  faculty  of  the  school 
responsible  for  presentation  of 
instruction. 

SYSTEMS  EXEMPTID  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A1012.03kUSAREllR 

SYSTEM  name: 

1012.03  Individual  Academic  Record 
Files 

SYSTEM  LOCATION: 

Manual  input  system  files  (Student 
Travgl  Orders,  Student  Record 
Information  Card,  Class  Rosters,  Grade 
Record  Sheets)  and  automated  data 
output  are  maintained  at  Headquarters, 
Seventh  Army  Combined  Arms  Training 
Center.  ATTN:  AETTV-DI.  Army  Post 
Office  (APO)  NY  09114. 

Automated  systems  are  stored  in 
computer  tapes  maintained  at  Data 
Processing  Branch.  Seventh  Army 
Training  Center,  APO  NY  09114. 

Pertinent  data  output  (notice  of 
individual  student  graduation  or  non 
completion,  grade  and  deficiencies)  is 
forwarded  through  command  military 
channels  to  the  student  and  his 
commander. 
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Pertinent  statistica)  data  is  extracted 
and  forwarded  to  Headquarters,  US 
Army,  Europe  and  Seventh  Army,  APO 
NY  09403  and  major  subordinate 
commands. 

categofhes  of  imoiviouals  covered  bv  the 
system: 

Any  person,  military  or  civilian, 
admitted  as  a  student  at  a  course  of 
instruction  conducted  by  the  Seventh 
Army  Combined  Arms  Training  Center. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Source  documents  consisting  of 
Student  Travel  Orders  or  equivalent. 
Student  Information  Cards,  Student 
Rosters  and  Grade  Sheets  are  retained, 
and  filed  by  name  and/or  assigned 
student  roster  number  by  course  and 
class.  I 

Automated  system  contains  the  I 

following  data  for  each  student 
extracted  from  source  documents:  name, 
rank,  social  security  number  (SSN). 
assigned  student  roster  number,  unit  of 
assignment  including  APO.  course  quota 
status,  race,  mode  of  transportation  to 
school,  applicable  Army  Classification 
Battery  Scores,  beginning  and 
graduation  dates;  information  regarding 
whether  or  not  student  meets  course 
prerequisites;  whether  or  not  student 
graduated  reason  for  early  release,  if 
applicable;  academic  achievement 
awards  received. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012,  Secretary 
of  the  Army,  powers  and  duties, 
delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  utilized  to  inform  students" 
commanders/supervisors  of  students' 
academic  performance  in  the  attended 
course  in  order  that  they  make 
appropriate  management  decisioM 

Used  to  inform  Personnel  Officers  of 
course  attendance  for  posting  to  the 
students"  personnel  records. 

Used  to  inform  other  agencies  of 
student  attendance  and  performance, 
upon  request  by  the  student. 

Used  to  perform  the  following 
statistical  analyses:  relationships  of 
performance  to  prerequisites;  total 
students  attending  by  course,  class, 
command;  attrition  and  reasons 
therefor  racial  composition;  funding 
projections.  Resultant  statistical  data  is 
utilized  for  analysis  and  revision  of 
courses  and  prerequisites;  analysis  of 
training  center  mission  accomplishment 
and  unit/command  education  and 
training  accomplishments;  analysis  of 
command  support  of  the  Equal 


Opportunity  Program;  planning  of  future 
courses  and  funding. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


'Ml 


storage: 

Source  documents  maintained  as 
paper  records  in  file  folders. 
Automated  systems  on  magnetic  tape. 

retrievabiuty: 

Source  documents  filed  by  course/ 
class  by  assigned  roster  number 
(normally  alphabetically  by  last  name  of 
student). 

Automated  systems  retrievable  by 
specification  of  student  name.  SSN  or 
roster  number  and  course/class. 

SAFEGUARDS: 

Source  documents  filed  in  cabinets  in 
locked  room  with  access  only  to 
authorized  personnel.  Building  is  under 
constant  supervision. 

Automated  systems  maintained  under 
constant  supervision  with  only 
authorized  personnel  with  proper 
training  having  access.  Computer 
facility  is  restricted  area. 

RETENTION  AND  DISPOSAL: 

Source  documents  are  maintained  in 
the  active  file  until  the  end  of  the  fiscal 
year  of  graduation;  maintained  in 
inactive  files  3  additional  years;  class 
rosters  and  grade  sheets  are  then  retired 
for  40  years  to  National  Personnel 
Records  Center,  111  Winnebago  Street, 
St.  Louis,  MO  63118.  All  other  source 
documents  are  extracted  and  destroyed 
prior  to  forwarding  to  the  National 
Personnel  Records  Center. 

Automated  system  maintained  at  the     - 
data  processing  center  for  5  years  and 
then  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Academic  Operations,  Seventh 
Army  Combined  Arms  Training  Center. 
Vilseck,  Federal  Republic  of  Germany. 
APO  NY  09114. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commander 
Seventh  Army  Combined  Arms 

Training  Center 
Building  305,  Rose  Barracks 
APO  NY  09114 
Telephone:  Vilseck  Military  (2641)  880 

br680 

Former  students  should  state  full 
name,  course  and  class  or  dates  of 
attendance. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Commander.  Seventh  Anny  Combined 


Arms  Training  Center.  ATTN:  AETTV- 
Dl.  APO  NY  09114. 

Written  requests  should  contain  full 
name,  course  and  class  or  dates  of 
attendance. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  (identification 
card,  driver's  license,  etc.). 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Student  travel  orders  prepared  by  the 
student's  unit  from  official  military 
personnel  records. 

Student  Record  Information  Card 
prepared  by  the  student  upon  arrival 
and  registration  for  the  course. 

Draft  class  rosters  prepared  or 
verified  by  students  in  each  class. 

Class  grade  sheets  prepared  by 
instructor  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
A1012.03IDAAG 

SYSTEM  name: 

1012.03  Reserve  Officer  Training 
Corps  -  Active  Duty  Training 

SYSTEM  LOCATION: 

Automated  Equipment  Division. 
Systems  Support  Directorate,  United 
States  (US)  Army  Reserve  Components 
Personnel  and  Administration  Center 
(RCPAC),  AGUZ-SSD;  9700  Page  Blvd, 
St  Louis,  MO  63132. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Reserve  Officer  Training  Corps 
Cadets  and  Officer  Active  Duty  Obligors 
who  have  been  selected  for  Active  Duty 
Training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  contains  personal  and  military 
status  and  qualifications  data. 

AUTHOflmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  275.  Personnel 
Records, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

US  Army  Reserve  Components 
Personnel  and  Administration  Center  - 
to  assign  the  branch  school  which  the 
officer  will  attend  when  ordered  to 
Active  Duty  for  Training. 
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POUCIES  AND  PflACTICES  FOR  STOfllNO, 

mTmeviNO,  accsssino,  retaining  and 

mSFOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  magnetic  tapes. 

retrievabiuty: 

By  social  security  number  (SSN). 

SAFEGUARDS: 

Computer  located  in  building  which 
has  entrance  controlled  by  Federal 
Protective  Officers.  The  functional  and 
systems  directors  approve  production 
requests  for  both  one-time  and  recurring 
information.  Tapes  filed  in  a  restricted 
tape  library  within  computer  room 
complex,  which  is  also  a  restricted  area. 

retention  and  disposal: 
Records  are  permanent. 

system  manaqer(s)  and  address: 

Commander,  US  Army  Reserve 
Components  Personnel  and 
Administration  Center,  9700  Page  Blvd., 
St  Louis,  MO  63132. 

notification  procedure: 

Information  may  be  obtained  from: 
Commander 
US  Army  Reserve  Components 

Personnel  and  Administration  Center 
9700  Page  Blvd. 
St  Louis.  MO  63132 
Telephone:  Area  Code  314/268-7733 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  US  Army 
Reserve  Components  Personnel  and 
Administration  Center,  9700  Page  Blvd.. 
St  Louis.  MO  63132. 

Written  request  for  information 
should  contain  the  full  name  and  SSN  of 
the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as 
driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Automated  system  interface  and 
Official  Military  Personnel  File. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A1012.03mDAMO 

SYSTEM  NAME: 

1012.03  United  States  Army  War 
College  Graduate  Directory  File 


SYSTEM  location: 

Computer  Center,  Administrative 
Office.  United  States  Army  War  College 
(USAWC),  Carlisle  Barracks,  PA  17013. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

USAWC  graduates;  present  resident 
USAWC  students;  present  and  past 
USAWC  staff  and  faculty;  honorary 
alumni;  Senior  Reserve  Component 
Officer  Course  graduates. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  category,  rank, 
branch,  mailing  address,  status,  year  of 
USAWC  attendance  and  an  identifying 
number  for  each  individual's  record. 

authorfty  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USEft 

To  publish  annual  USAWC  Graduate 
Directory,  to  allow  statistical  analysis  of 
past  and  present  student  and  faculty 
compositions,  and  as  a  locator  file  to 
allow  former  members  of  the  USAWC  to 
maintain  close  professional 
relationships  with  their  USAWC 
associates.  Produce  address  labels  for 
alumni  mailings. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  disk. 

RETRIEVABIUTY: 

Filed  by  class  year,  identifying 
number,  name,  rank,  branch,  and  ZIP 
Code. 

SAFEGUARDS: 

Disk  is  maintained  in  a  secure  area 
with  access  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Secretary,  US  Army  War  College, 
Cariisle  Barracks,  PA  17013. 

NOTIFICATION  PROCEDURE 

Requests  from  individuals  should  be 
addressed  to  The  Secretary,  US  Army 
War  College,  Carlisle  Barracks,  PA 
17013. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  The  Secretary,  US  Army 
War  College,  Carlisle  Barracks,  PA 
17013. 


CONTESTWOI 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  of  records 
and  appealing  initial  determinations 
may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Original  entry  from  personnel  files 
with  currency  maintained  by  direct 
correspondence  with  the  individual  and 
through  United  States  Postal 
notifications. 

SYSTEMS  EXEMPTED  PROM  CeiTAIN 
PROVISIONS  OF  THE  ACR 

None 
A1012.03n-mAOOC 

SYSTEM  NAMB: 

1012.03  Nonresident  Instruction 
Automated  System  (NRIAS) 

SYSTEM  LOCATIOM: 

United  States  (US)  Army  Command 
and  General  Staff  College  (USACGSC), 
ATSW-NI,  Ft  Leavenworth,  KS  66027; 
US  Army  Training  and  Doctrine 
Command  (TRADOC)  Data  Processing 
Field  Office  (DPFO),  Ft  Leavenworth,  KS 
66027. 

CATEOORIES  OP  HMMVIOUALS  COVERBD  BY  THE 

system: 

Active.  Reserve  and  National  Guard 
officers  of  US  and  allied  military 
services,  and  US  Department  of  the 
Army  civilian  employees  who  are 
enrolled  in  the  Command  and  General 
Staff  Officer  Course,  Nonresident/ 
Resident  (CGSOC,  N/R). 

CATEGORIES  OP  RECORDS  m  THE  SYSTEM: 

File  contains  data  pertinent  to  the 
administration  of  the  CGSOC,  N/R. 
Specific  items  include  the  application 
(CGSC  Form  59);  academic  records  of 
course  progress;  correspondence  with 
students;  notice  of  termination;  and, 
upon  course  completion,  an  academic 
transcript. 

AUTHORITV  FOR  MANTTENANCt  OF  THE 

system: 
Title  5  U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  B«CLUOW<B  CATCOORiBS  OF 
USERS  AND  THE  PURPOSSS  OF  SUCH  USES: 

Establish  and  maintain  student 
academic  records;  provide  the  student's 
Military  Personnel  Record  Jacket  (MPRJ) 
and  the  Official  Military  Personnel  File 
(OMPF)  custodians  with  periodic 
progress  reports  as  follows:  official 
notice  of  enrollment,  90-day  warning 
notice  of  insufficient  progress,  annual 
statement  of  academic  progress, 
retirement  credits,  certificate  of  50 


25736 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /Notices 


percent  completion,  termination  of 
enrollment,  and  certificate  of  eligibility 
to  attend  Ft  Leavenworth  Phase 
instruction:  provide  the  student  with 
copies  of  the  reports  furnished  OMPF 
and  MPRJ  custodians  plus  letters  of 
welcome,  subcourse  completion 
certificates,  phase  completion 
certiHcates.  and  lesson  and  examination 
grades:  provide  enrollment  data  and 
examination  results  to  Commandants  of 
US  Army  Reserve  (USAR)  Schools 
conducting  CGSOC,  N/R  instruction: 
produce  periodic  reports  of  daily 
transactions,  transactions  errors, 
statistical  summaries,  listings  of 
students,  and  mailing  labels  for  dispatch 
of  course  material:  determine  eligibility 
for  initial  enrollment,  continuing 
enrollment,  reenrollment,  and  course 
completion:  analyze  data  for  program 
management  and  review.  I 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RCTRIEVINO,  ACCESSING,  RETAINING  ANO 

OMPoaiNO  or  records  in  the  system: 


STOHAOC: 

Academic  master  Hies  stored  on 
magnetic  disk  and  tape  in  TRADOC 
DPFO. 

Documents  and  microHche  are  stored 
in  vertical  files  in  USACGSC 
Department  of  Nonresident  Instruction 
(DNRI). 

retrievabiuty: 

Tape  and  disk  files  are  accessed 
sequentially  by  social  security  number 
(SSN). 

Hard  copy  files  are  maintained  in 
alphabetical  order. 

safeguards:  ' 

Buildings  employ  security  guards. 
Storage  areas  are  locked  and  keys  held 
by  security  guards.  Records  are 
maintained  in  areas  accessible  only  to 
authorized  personnel. 

Magnetic  disks,  magnetic  tapes,  and 
computer  printouts  are  located  in  a 
physical  security  restricted  area  at 
TRADOC  DPFO. 

RETENTION  ANO  DISPOSAL:  | 

Tape  and  disk  files  are  maintained 
indefinitely  through  thrice  weekly 
updates;  hard  copy  files  are  maintained 
for  3  years  by  DNRI.  3  additional  years 
by  Ft  Leavenworth  Adjutant  General's 
Record  Holding  Section  and  then  retired 
to  the  National  Personnel  Records 
Center  (Military),  Saint  Louis,  MO  63132. 

SYSTEM  MANAGER(S)  ANO  ADDRESS:  | 

Director,  Nonresident  Instruction, 
USACGSC. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commandant.  USACGSC  (ATSW-NI),  Ft 
Leavenworth,  KS  86027. 

Telephone:  Area  Code  913/684-5584 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commandant,  USACGSC 
(ATSW-NI),  Ft  Leavenworth,  KS  66027. 

Written  requests  for  information 
should  contain  the  full  name,  SSN,  and 
program  type  (correspondence  course  or 
USAR  School)  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification:  i.e..  driver's 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified  with  his  file. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Application  form,  change  of  address 
card,  lesson  and  examination  answer 
sheets,  student  request  for 
administrative  action. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1012.03ODAMO 

SYSTEM  NAME: 

1012.03  US  Army  War  College 
Cooperative  Degree  Program  Files 

SYSTEM  location: 

United  States  (US)  Army  War  College, 
Carlisle  Barracks,  PA  17013. 

categories  of  individuals  covered  by  the 
system: 

Present  and  past  resident  students 
participating  in  the  Cooperative  Degree 
Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  student  names,  ranks, 
and  service  numbers,  and  their  past 
military  and  civilian  academic  records 
(transcripts,  diplomas,  letters  of 
recommendation.  Veterans 
Administration  (VA)  applications,  etc.). 

AUTHonrrv  for  maintenance  of  the 

SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  To  assist  students  in  applying  for, 
and  pursuing  their  graduate  degree,  (2) 
to  monitor  administrative  data  for  use  in 


managing  the  program  (number  and 
percent  of  students  participating, 
degrees  being  pursued,  anticipated 
completion  dates,  schools  being 
attended,  etc.),  and  (3)  maintain  data  for 
evaluating  the  program  (percent 
completion;  enrollment  trends  from  year 
to  yean  shifts  in  curricular  choice,  etc.). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  cabinets;  may  be 
converted  to  computer  storage  on 
computer  disks. 

RETRIEVABIUTY: 

By  student's  name;  and  by  name  of 
cooperating  institution. 

SAFEGUARDS: 

Records  maintained  in  locked  filing 
cabinets.  If  placed  on  computer  disks, 
disks  will  be  maintained  in  a  secured 
area  with  access  only  by  authorized 
personnel.  Access  to  computer  will  be 
by  password  known  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Director,  Human  Resources 
Development,  US  Army  War  College. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  The  Secretary,  US  Army 
War  College,  Carlisle  Barracks,  PA 
17013. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Original  entries  based  on  records 
provided  by  students;  additional 
administrative  information  may  be 
provided  by  the  Director.  Human 
Resources  Development  and  other 
USAWC  authorities,  or  received  from 
officials  at  the  cooperating  civilian 
institutions  (currently  Shippensburg 
State  College  and  the  Capitol  Campus  of 
the  Pennsylvania  State  University). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
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A1012.03qHSC 

SYSTEM  NAME: 

1012.03  Resident  Instruction  &  Support 
Files 

SYSTEM  LOCATION: 

Primary  System:  Director  of 
Management  Information  Systems, 
Health  Services  Command,  Ft  Sam 
Houston,  TX. 

Decentralized  Segments:  Academy  of 
Health  Sciences,  Ft  Sam  Houston,  TX 
and  other  hospitals  and  schools.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  Directory  in  the  Appendix  to 
the  Federal  Register. 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

These  files  include  all  student 
personnel  taking  resident  medical 
courses,  instructors,  staff,  and  faculty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  Academic  Records  File. 
Records  indicating  courses  attended, 
length  of  each  course,  grades  and  rating 
attained  and  related  data  for  each 
individual. 

Instructor,  Staff,  and  Faculty  Files. 
Personnel  records  of  individuals  for 
instructor  scheduling. 

Class  Academic  Records  File.  Records 
maintained  by  class  of  individual 
student  academic  standing  and  overall 
class  standing. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  is  used  by  the  school 
to  confirm  eligibility  for  attendance, 
monitor  student  progress,  determine 
successful  completion  of  academic 
requirements,  and  serve  as  record  of 
courses  which  may  be  prerequisites  for 
attendance  at  other  formal  courses  of 
instruction. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records,  computer  magnetic 
tape,  and  disk,  computer  paper 
printouts,  80  column  punched  cards. 

RETRJEVAmUTY: 

,  Information  is  accessed  by  name, 
social  security  number  (SSN),  course 
number,  class  number,  student  number 
ur  a  combination  of  these. 


SAFEGUARDS: 

Computer  Center  operated  'Closed 
Shop'  to  allow  only  authorized 
personnel  entry.  Locked  cabinets,  rooms 
and  vaults  depending  upon  media  and 
location. 

RETENTION  AND  DISPOSAU 

Transaction  files.  Blank  or  destroy 
after  4  updating  cycles. 

Master  Magnetic  Media  Files.  Blank 
after  4th  updating  cycle. 

Instructor  files  maintained  until 
instructor  is  reassigned  or  retired. 

Academic  Records  File.  Destroy  after 
40  years.  Cut  off  annually. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters. 
Department  of  the  Army:  Commander, 
Health  Services  Command; 
Superintendent,  Academy  of  Health 
Sciences. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Office  of  the  Secretary 
Academy  of  Health  Sciences 
Ft  Sam  Houston.  TX  78234 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of 
individual,  current  address,  telephone 
number,  SSN,  and  dates  of  course 
attendance. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORiFS: 

Personnel  information  obtained  from 
instructors,  staff,  and  faculty 
responsible  for  instnictioQ. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

A1012.04hOAMO 
SYSTEM  name: 

1012.04  NDU  Student  Data  Files 

SYSTEM  LOCATION: 

National  Defense  University  (NDU). 
Ft.  Leslie  J.  McNair,  Washington.  DC 
20319. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Resident/non-resident  students 
enrolled  at  courses  of  instruction  at 
NDU  including  the  Industrial  College  of 
the  Armed  Forces  (ICAF)  and  the 
National  War  College  (NWC). 


CATEGORIES  OF  RECORD*  IN  THE  SYSTEM: 

Records  contain  name,  date  of  birth, 
social  security  number  (SSN),  student 
number,  grade/rank,  branch  of  service 
or  civilian  agency,  years  of  Federal 
service,  biographical  data,  course/ 
section  assignment,  prior  eduction,  and 
academic  and  other  related  management 
data. 

AUTHORITY  FOR  HAMTCNANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.,  Section  3012. 

ROUTINE  USES  OF  RCCOROS  MAINTAINED  M 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

NDU  officials:  To  confirm  attendance 
eligibility;  to  monitor  student  progress; 
to  produce  record  of  grades  and 
achievements:  to  prepare  assignment 
rosters;  to  provide  management  and 
statistical  summaries  and  reports;  and  to 
compile  class  yearbooks. 

Student  transcripts  may  be  disclosed 
to  other  educational  institutions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  system: 


STORAGE: 

Paper  records  in  file  folders;  computer 
magnetic  tapes,  disks,  and  printouts. 

retrievabiuty: 

By  SSN  or  student  identification 
number. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
which  employ  security  guards  and  are 
accessed  only  by  authorized  personnel 
having  an  official  need-to-know. 
Automated  records  employ  software 
passwords;  magnetic  tapes  are  protected 
by  user  identification  and  manual 
controls.  Computer  room  is  controlled 
by  card  key  system  requiring  positive 
identification  and  authorization. 

retention  AND  disposal: 

Individual  and  class  academic  records 
are  destroyed  after  40  years.  Records 
pertaining  to  extension  courses  are  held 
indefinitely  before  being  retired  to  the 
National  Personnel  Records  Center.  St. 
Louis.  MO.  Individual  training  records 
are  destroyed  annually;  management 
reports  are  destroyed  when  no  longer 
needed. 

system  manaqcii(s)  and  adoress: 

President.  National  Defense 
University,  Ft.  Leslie  J.  McNair. 
Washington.  DC  20319. 
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NOTIFICATION  PftOCEDURE: 

Students  may  apply  to  the  National 
Defense  University,  Ft.  Leslie  J.  McNair. 
Washington,  DC  20319;  telephone:  Area 
Code  202/693-8475.  I 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  contain 
requester's  full  name,  current  address, 
social  security  number,  and  date  of 
enrollment  and/or  completion/ 
graduation.  | 

Personal  visits  may  be  made  to  the    ' 
National  Defense  University  at  Ft.  Leslie 
J.  McNair.  Individuals  must  provide 
personal  identification  such  as  a  valid 
driver's  license  or  military  or  civilian 
identification  card. 

CONTESTING  RECORD  PROCEDURES:  ' 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505).  , 

RECORD  SOURCE  CATEGORIES:  ' 

Applications  for  enrollment  and 
biographical  resumes  from  applicants, 
faculty  evaluations  and  reports,  and 
transcripts  from  educational  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1012.04hTRAOOC 

SYSTEM  name: 

1012.04  Grade  Calculator  System 

SYSTEM  LOCATION: 

Director  of  Automation  (ATZLSW- 
DOA),  United  States  Army  Command 
and  General  Staff  College  (USACGSC), 
Ft  Leavenworth,  KS  66027. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  officer.  United  States  or  Allied, 
enrolled  in  the  USACGSC  resident 
program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  contains  personal  data  on 
resident  students  (i.e.,  name,  rank,  social 
security  number  (SSN);  administrative 
data  (i.e.,  counselor,  class  section);  and 
academic  data  (i.e.,  courses,  course 
grades). 

authortty  for  maintenance  of  the 
system: 

Title  10  U.S.C..  Section  3012.  I 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
users  and  the  PURPOSES  OF  SUCH  USES: 

Records  are  used  to  schedule  resident 
students  for  courses  in  the  USACGSC 
curriculum;  to  process  grades  and  other 


academic  related  information;  to  record 
and  translate  tests,  subcourse  and 
course  grades;  and,  at  year  end,  to 
prepare  school  transcripts.  Records  are 
used  also  to  prepare  rosters  and  labels 
for  use  by  the  USACGSC  departments 
and  other  Ft  Leavenworth  activities. 
Records  serve  to  track  resident  student 
progress  throughout  the  academic  year 
by  preparation  of  various  reports  and  by 
interactive  terminal  query. 

The  automated  grading  examination 
system  (GRADEX)  constitutes  a 
subsystem  of  this  file  in  that  it  provides 
the  capability  to  grade  and  perform  item 
analysis  on  various  tests  given  to 
resident  students  on  MARK  SENSE 
forms. 

The  student  information  system 
constitutes  a  second  subsystem  of  the 
file  providing  the  ability  to  identify 
students  who  possess  certain  skills.  This 
assists  in  the  assignment  of  students  to 
projects  and  as  assistant  instructors. 
Information  collected  is  printed  on 
reports  and  is  also  retrievable  by 
interactive  terminal  query. 

The  models  and  simulation  system 
and  the  geography  of  Asia  system 
constitutes  a  third  subsystem  of  the  file 
providing  the  capability  to  administer 
tests  interactively  using  computer 
terminals. 

The  automated  student  housing 
assignment  system  constitutes  a  fourth 
subsystem  of  the  file  providing  the 
ability  to  assign  students  to  quarters 
prior  to  their  arrival. 

The  user  name  password  system 
constitutes  a  fifth  subsystem  of  the  file 
providing  the  ability  to  assign  computer 
passwords  to  students  for  their  use 
throughout  the  academic  year. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  disks. 

RETRIEV  ability: 

By  SSN,  student  exam  code  or 
computer  user  name. 

SAFEGUARDS: 

Computer  programs  are  kept  in  locked 
cabinets  and,  after  normal  duty  hours, 
the  building  is  secured  by  guards. 
Computer  access  is  controlled  by 
passwords  which  are  periodically 
changed.  Access  to  the  computer 
programs  is  further  restricted  by 
additional  passwords  which  are  also 
changed  periodically.  Data  files  are 
maintained  in  a  secure  environment 
restricted  to  authorized  employees. 


RETENTION  AND  DISPOSAL: 

Records  are  destroyed  at  the 
completion  of  an  academic  year  except 
that  educational  transcripts  become  part 
of  an  individual's  Official  Military 
Personnel  File. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Directory  of  Automation,  United 
States  Army  Command  and  General 
Staff  College,  Ft  Leavenworth.  KS  66027. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commandant,  United  States  Army 
Command  and  General  Staff  College, 
ATTN:  Directory  of  Automation,  Bell 
Hall.  Ft  Leavenworth.  KS  66027; 
telephone:  Area  Code  913/684-2498. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Commandant.  United  States  Army 
Command  and  General  Staff  College, 
ATTN:  ATZLSW-DOA,  Ft  Leavenworth. 
KS  66027. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  .340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Personal  data  and  enrollment 
information  are  obtained  from  the 
students  at  the  time  they  complete 
enrollment  and  from  Department  of  the 
Army  orders.  Grades,  class  section 
number,  and  academic  information  are 
obtained  from  the  USACGSC  academic 
departments.  Data  for  the  GRADEX 
system  are  obtained  from  the  MARK 
SENSE  cards  completed  by  the  students 
and  information  extracted  from  the 
Grade  Calculator  System. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1012.09aOASG 

SYSTEM  NAME: 

1012.09  House  Staff  Evaluation  Report 
File 

SYSTEM  location: 

Primary  System:  Graduate  Medical 
Education  Branch,  Education  and 
Training  Division,  Army  Medical 
Personnel  Support  Agency  (SGPE-EDG), 
Room  7B-014,  Forrestal  Building, 
Washington.  DC  20314. 

Decentralized  Segments:  Commander. 
Brooke  Army  Medical  Center.  Ft  Sam 
Houston,  TX  78234;  Commander, 
Fitzsimons  Army  Medical  Center, 
Denver,  CO  80240;  Commander, 
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Letterman  Army  Medical  Center.  San 
Francisco.  CA  94129;  Commander. 
Madigan  Army  Medical  Center.  Tacoma, 
WA  98431;  Commander,  Tripler  Army 
Medical  Center,  Army  Post  Office  (APO) 
San  Francisco  96438;  Commander, 
Walter  Reed  Army  Medical  Center, 
Washington,  DC  20012;  Commander. 
William  Beaumont  Army  Medical 
Center,  El  Paso,  TX  79920;  Commander, 
Womack  Army  Hospital,  Ft  Bragg,  NC 
28307;  Commander,  DeWitt  Army 
Hospital,  Ft  Belvoir,  VA  22060; 
Commander,  Martin  Army  Hospital,  Ft 
Benning,  GA  31905;  Commander.  Dwight 
Eisenhower  Army  Medical  Center,  Ft 
Gordon,  GA  30905;  Commander,  Silas  B. 
Hays  Army  Hospital,  Ft  Ord,  CA  93941. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  physicians  currently 
participating  in  a  United  States  (US) 
Army  graduate  medical  education 
program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  firom  1  to  3  Department 
of  the  Army  (DA)  Forms  1970-R,  (House 
Staff  Evaluation  Report]  on  individuals 
indicated  above.  Contains  name,  rank, 
social  security  number  (SSN),  and 
evaluation  of  graduate  medical  training 
performance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Chapter  401,  Section 
4301.  . 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Graduate  Medical  Education  Branch: 
To  increase  the  professional 
qualification  information  available  on 
an  individual  currently  participating  in  a 
graduate  medical  education  program 
and  applying  for  another  graduate 
medical  education  program;  to  evaluate 
the  effectiveness  of  the  selection 
process  for  graduate  medical  education; 
to  develop  a  position  on  an  individual's 
ability  to  function  as  a  physician  in  his 
selected  area  of  training;  to  assist  career 
managers  in  proper  assignment  of  an 
officer  after  he  completes  training. 

Education  and  Training  Committees. 
US  Army  Teaching  Hospitals:  To 
monitor  professional  and  career 
development  of  Medical  Corps  officers 
participating  in  graduate  medical 
education. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RrnUEVINO„ACCESSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 


RETRIEV  ABILITY: 

Filed  alphabetically  by  last  name  of 
trainee. 

SAFEGUARDS: 

Graduate  Medical  Education  Branch 
records  maintained  in  suite  of  offices 
staffed  by  responsible  personnel. 
Offices  are  locked  during  non-duty 
hours.  Only  authorized  personnel  who 
are  properly  cleared  have  access.  The 
building  employs  security  guards  during 
non-duty  hours  and  on  weekends  and 
holidays,  and  a  building  pass  is  required 
for  entry. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  active  file 
until  6  months  after  an  individual  has 
completed  or  terminated  training,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  Army  Medical 
Department  Personnel  Support  Agency; 
Commanders  of  US  Army  Teaching 
Hospitals. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
AMEDDPERSA  (SGPE-EDG) 
Room  7B-014 
Forrestal  Building 
Washington,  DC  20314 
Telephone;  Area  Code  202/693-5455 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Army  Medical  Personnel 
Support  Agency  (SGPE-EDG).  Room  7B- 
014,  Forrestal  Building.  Washin^on.  DC 
20314 

Written  request  for  information 
should  contain  the  full  name  of  the 
individual,  current  mailing  address  and 
telephone  number,  current  unit  of 
assignment  (if  on  active  duty),  specialty 
or  specialties  and  internship  training 
received  in  US  training  facilities.  Visits 
are  limited  to  AMEDDPERSA  (SGPE- 
EDG),  Forrestal  Building.  Washington. 
DC  20314. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identiBcation;  i.e..  military 
identification  card  pr  driver's  license, 
and  give  some  verbal  information  that 
could  be  verified  with  his  evaluation 
reports. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOUNCt  CATCOOMKS: 

DA  Form  1970-R  completed  by  each 
trainee's  immediate  superior. 


SYSTEMS  EXEMPTED  FROM  CCRTAIW 
PROVISIONS  OF  THE  ACT 

None 
AlOIMIaOASG 

SYSTEM  NAME: 

1012.11  Continuing  Medical  Education 
Course  Attendance  Files 

SYSTEM  LOCATION: 

Armed  Forces  Institute  of  Pathology. 
Walter  Reed  Army  Medical  Center. 
Washington.  DC  20306. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  attended 
continuing  medical  education  courses 
conducted  by  the  Armed  Forces  Institute 
of  Pathology. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  reflecting  requests  for 
attendance  and  completion  of  courses. 

AUTHORITY  FOR  MAtNTENANCC  OF  THE 
SYSTEM: 

'     Title  5  U.S.C.  Section  301;  Title  44 
U.S.C.  Section  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THf  PURPOSES  OF  SUCH  USES: 

Purpose  is  to  facilitate  billing  for 
course  attendance  fees,  to  meet  course 
accreditation  requirements,  and  to 
verify  attendance  when  requested  by 
individuals  concerned. 

POLICIES  AND  PRACnCCS  FOR  STORmO, 
RETRIEVING.  ACCESSINO,  RETANNNa  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABHJTV: 

File  by  last  name  under  each  course 
attended. 

safeguards: 

Access  to  the  Armed  Forces  Institute 
of  Pathology  is  controlled.  Access  to 
records  is  limited  to  authorized 
personnel. 

RETENTION  ANO  DISPOSAL: 

Held  7  years  in  active  file  then 
transferred  to  Forest  Glen  records 
holding  area  and  held  for  3  years.  At  the 
end  of  3  years  retired  to  National 
Personnel  Records  Center  (Military). 
9700  Page  Boulevard,  St.  Louis,  MO 
63122. 


SYSTEM  MANAOCR(S)  ANO , 

The  Surgeon  General.  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington.  DC  20310. 
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NOTIFICATKM  PflOCEOURE: 

Information  may  be  obtained  from  t 
Assoq;ate  Director  for  Medical 
Education.  Armed  Forces  Institute  of 
Pathology,  Walter  Reed  Army  Medica 
Center,  Washington.  DC  20306. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  Associate  Director  for 
Medical  Education.  Armed  Forces 
Institute  of  Pathology.  Walter  Reed 
Army  Medical  Center.  Washington.  DC 
20306. 


CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Written  request  by  individual  for 
attendance  at  continuing  medical 
education  courses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1013.010APC 

SYSTEM  NAME: 

1013.01  Civilian  School  Files 

SYSTEM  location: 

Primary  System:  United  States  (US) 
Army  Military  Personnel  Center.  200 
Stovall  Street.  Alexandria,  VA  22332. 

Decentralized  Segments:  Army 
commands/stations/installations/ 
organizations/activities  including 
overseas  areas. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  military  service  member  who 
applies  for  or  is  selected  for  attendance 
at  civilian  school;  or  for  training  with 
industry;  or  participation  in  a 
fellowship/scholarship  program  of 
training  or  instruction. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:       ' 

File  contains  Department  of  the  Army 
(DA)  Forms  I6l8-R,  2086-R.  2593-R.  3719-R 
which  include  personal  data  of  name, 
grade,  social  security  number,  address, 
home  phone,  duty  phone,  permanent 
legal  address,  branch  of  service,  date  of 
birth,  marital  status,  number  of 
dependents,  state  of  legal  residence, 
military  occupational  specialties, 
enlistment  status,  component,  foreign 
service,  civilian  educational  data, 
military  educational  data,  transcripts, 
academic  records,  social  fraternities, 
honorary  fraternities,  clubs,  degree 
major,  class  standing,  and  personal 
resumes;  Standard  Form  1034  (Public 
Voucher  for  Purchases  and  Services 


Other  than  Personal),  school  contracts; 
student  training  report;  photographs; 
enlisted  qualification  record;  theses; 
statements  of  service  and  schooling 
obligation:  United  States  Armed  Forces 
Institute  test  reports;  civilian  institution 
Academic  Evaluation  reports; 
correspondence  between  (1)  individual 
student.  (2)  Army  commands  and  staff 
agencies,  (3)  civilian  industry  training 
agencies,  (4)  and  civilian  educational 
schools. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  301;  Title  10 
U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

US  Army  Military  Personnel  Center: 
To  document,  monitor,  manage,  and 
administer  the  service  members 
attendance  at  a  civilian  training  agency 
or  civilian  school  under  the  authority  of 
Title  10  U.S.C.  Section  4301. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievability: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Files  and  records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  have  a  retention  space  of 
from  2  to  lO  years  depending  on  the 
category  of  the  individual  record 
concerned  and/or  the  element 
maintaining  the  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

US  Army  Military  Personnel  Center, 
200  Stovall  Street.  Alexandria,  VA 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 

HQDA  (DAPC-MSO) 

Hoffman  Bldg  2 

200  Stovall  Street 

Alexandria.  VA  22332 
Appropriate  command/station/ 
installation/organization/activity/ 
overseas  command  of  the  student 
service  member  as  shown  in  the 
Directory  of  Units. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name,  grade. 


branch  of  service,  service  identification 
number,  and  civilian  school  or  training 
agency  (if  known),  and  the  current 
address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
military  identiHcation  or  acceptable 
identification,  i.e.,  a  driver's  license  with 
other  identification  normally  used  in 
business  transactions. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  tor  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
HQDA  (DAPC-MSO).  200  Stovall  Street. 
Alexandria,  VA  22332. 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms 
incident  to  the  service  member's 
qualification  for  attendance  at  a 
specified  civilian  school  or  training 
agency;  records,  forms,  documents,  and 
correspondence  originating  in/  by  DA 
Staff  agencies  and  commands,  the 
Student  service  member,  and  civilian 
school  or  industry  training  agency. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1013.02aOASG 

SYSTEM  NAME: 

1013.02  Long  Term  Civilian  Training 
Student  Contract  Files 

SYSTEM  LOCATION: 

Primary  System:  Civilian  Health 
Education  Branch,  Education  and 
Training  Division,  Army  Medical 
Personnel  Support  Agency 
(AMEDDPERSA)  (SGPE-EDC). 
Washington.  DC  20314. 

Decentralized  Segments:  Army 
Medical  Department  (AMEDD)  Student 
Detachment.  Academy  of  Health 
Sciences.  Ft  Sam  Houston,  TX  78234; 
Plans  &  Program  Branch.  Education  & 
Training  Division.  AMEDDPERSA, 
Washington,  DC  20314;  Purchasing  & 
Contracting  Office,  Procurement 
Division,  Ft  Bragg.  NC  28307;  Purchasing 
&  Contracting  Office,  Procurement 
Division,  Ft  Knox,  KY  40121;  Purchasing 
&  Contracting  Office,  Procurement 
Division,  Ft  Riley,  KS  66442;  Purchasing 
&  Contracting  Office,  Procurement 
Division.  Ft  Lewis.  WA  98433; 
Purchasing  and  Contracting  Office. 
Procurement  Division,  Cameron  Station, 
Alexandria.  VA  22314;  Finance  & 
Accounting  Office.  Ft  Sam  Houston.  TX 
78234. 
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CATEOOfflCS  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

~-tM1  AMEDD  personnel  currently 
participating  in  long  term  civilian 
training  on  a  fully  funded  basis  in  the 
following  programs:  pre-Walter  Reed 
Army  Institute  of  Nursing  Program 
(Nonresident  Phase),  Army  Student 
Nurse  Program.  Validated  Requirements 
Program,  Undergraduate  Program,  and 
Medical,  Osteopathic,  Dental  and 
Veterinary  Education  for  Army  Officers 
Program. 

CATSOORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  1  to  4  copies  of  Office  of 
the  Surgeon  General  (OTSG)  Form  896. 
Instructions  to  Negotiate  Contract  for 
Civil  Schooling  of  Army  Medical 
Department  Personnel.  1  copy  of  Army 
Health  Services  (AHS)  Form  67a. 
Enrollment  Application  for  Civilian 
Schools;  1  copy  of  individual's  Letter  of 
Acceptance  from  the  civilian  college  or 
university;  1  copy  of  Department  of  the 
Army  (DA)  Form  3838,  Application  for 
Professional  Training;  1  copy  of  each 
'Request  for  Amendment  of  Contract  for 
Civilian  Schooling  of  Army  Medical 
Department  Personnel';  copies  of  all 
correspondence  between  student 
personnel  and  return  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Chapter  401.  Section 
4301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Civilian  Health  Education  Branch:  To 
request  issuance  of  an  Educational 
Service  Agreement  (Contract)  between 
the  Army  and  a  civilian  academic 
institution  for  the  purpose  of  sending 
AMEDD  officer  and  enlisted  personnel 
to  long  term  civilian  training  under  5 
fully  funded  programs:  The  Pre-Walter 
Reed  Army  Institute  of  Research 
(Nonresident  Phase),  Army  Student 
Nurse  Program.  Validated  Requirements 
Program;  Undergraduate  Program,  and 
Medical,  Osteopathic  Dental  and 
Veterinary  Education  for  Army  Officers 
Program;  to  amend  aforementioned 
contracts;  to  manage  the  funding  of 
AMEDD  officer  and  enlisted  personnel 
under  contract. 

Plans  and  Programs  Branch, 
AMEDDPERSA:  The  OTSG  Form  896  is 
used  to  issue  fund  citations  and  as  a 
control  document. 

AMEDD  Central  Student  Detachment: 
The  OTSG  Form  696  is  a  control 
document  for  students  under  the  fully 
funded  programs  who  are  eligible  for  a 
maximum  of 

100.00  reimbursement  for  books  and 
minor  expenditures. 


Purchasing  and  Contracting  Offices: 
The  OTSG  Form  896  and  amendments 
are  used  as  control  documents  for 
negotiating  an  Educational  Service 
Agreement  (ESA)  with  civilian  academic 
institutions  and  for  issuing  Department 
of  Defense  (DD)  Form  1155,  Purchase 
Orders,  against  the  ESA  for  each 
military  student  at  the  academic 
institution. 

Finance  and  Accounting  Offij;e,  Ft 
Sam  Houston:  The  OTSG  Form  896  and 
amendments  are  used  as  a  control 
document  for  accounting  purposes. 

POUCIES  AND  FRACTtCES  FOR  STORtNO, 
RETRIEVHMl,  ACCESSINa,  RCTAININQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
student,  by  program. 

SAFEGUARDS: 

Civilian  Health  Education  Branch 
records  are  maintained  in  one  of  a  suite 
of  offices  which  are  locked  during  non- 
duty  hours.  The  office  is  staffed  by 
responsible  personnel  and  only 
authorized  personnel  are  given  access  to 
the  records.  Security  guards  are  on  duty 
during  and  after  duty  hours,  to  include 
weekends  and  holidays.  A  building  pass 
is  required  for  entry. 

RETENTION  AND  DISFOSAU 

Records  are  temporary.  They  are 
destroyed  2  years  after  an  individual 
has  completed  training  or  has  been 
cancelled  or  withdrawn  from  the 
program. 

SYSTEM  MANAOCn(S)  AND  ADDRESS: 

Commander.  Army  Medical 
Department  Personnel  Support  Agency. 

NOTIFICATION  PROCEOUni: 

Information  may  be  obtained  from: 
AMEDDreRSA  (SGPE-EDC) 
Room  7B014 
Forrestal  Building 
Washington.  DC  20314 
Telephone:  Area  Code  202/693-5368 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Army  Medical  Department 
Personnel  Support  Agency  (SGPE-EDC). 
Room  7B014,  Forrestal  Bldg. 
Washington,  DC  20314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
current  mailing  address  and  telephone 
number,  current  unit  of  assignment  (if  on 
active  duty),  sponsoring  program  and 
calendar  years  in  training. 


For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  i.e.,  driver's 
license,  employing  office  identification 
card,  and  give  some  verbal  information 
that  can  be  verified  with  his  case  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  or  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Individual  application  for  training  (DA 
Form  3838)  and  the  financial 
requirements  of  the  academic 
institution. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A1013.04«DASG 

SYSTEM  name: 

1013.04  Residency,  Subspecialty  and 
Fellowship  Training 

SYSTEM  LOCATION: 

Graduate  Medical  Education  Branch, 
Education  and  Training  Division.  Army 
Medical  Department  Personnel  Support 
Agency  (AMEDDPERSA)  (SGPE-EDG). 
Forrestal  Building.  Washington,  DC 
20314. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 


All  physicians  applying  in  the  current 
year  or  previous  year  for  US  Army 
sponsored  residency,  subspecialty  or 
fellowship  training  in  any  Federal 
facility  or  civilian  institution. 

CATEGORIES  OF  RECORDS  Ml  THE  SVSTBK 

File  contains  one  or  more  copies  of 
Department  of  the  Army  (DA)  Form  3838 
(Application  for  Professional  Training), 
letters  of  recommendation  for  training, 
individual's  photo,  medical  school 
transcripts  and  any  correspondence  or 
other  paperwork  received  or«upplied 
concerning  an  individual's  application 
for  residency,  subspecialty  or  fellowship 
training. 

authorrrv  for  maintenance  of  thb 
system: 

Title  10  U.S.C..  Chapter  401.  Section 
4301. 

routine  uses  of  RECORDS  MAINTAINED  HI 
THE  SYSTEM.  INCLUDH«B  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  eligibihty  for  current 
and  future  graduate  medical  education: 
to  determine  level  of  entry  into  current 
and  future  graduate  medical  education. 
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POUCIKS  iMIO  niACnCCS  POM  STOmNO, 
RCTMCWM,  ACCeSStNO,  RET  AIMNO  AND 
mSPOSMM  Of  RECOAOS  IN  TNE  SYSTEM: 


STORAOe 

Paper  records  in  file  folders. 

nmnEVABiuTY: 

Filed  alphabetically  by  specialty,  by 
last  name  of  applicant.  , 

SAFEOUAROS:  '     I 

Graduate  Medical  Education  Branch 
records  maintained  in  suite  of  offices 
staffed  by  responsible  personnel. 
Offices  are  locked  during  n6n-duty 
hours.  Only  authorized  personnel  who 
are  properly  cleared  have  access.  The 
building  employs  security  guards  during 
non-duty  hours,  on  weekends  and 
holidays,  and  a  building  pass  is  required 
for  entry. 

RETENTION  AND  OISPOSAL: 

Records  are  retained  in  active  file 
until  individual  is  selected  for  training 
or  until  1  year  after  an  individual  is  not 
selected  for  training,  provided  that 
individual  does  not  reaffirm  his  interest 
for  application  in  the  next  training  cycle. 
Files  on  individuals  selected  for  training 
are  transferred  to  Medical  Corps  Career 
Assignment  Office,  Army  Medical 
Department  Personnel  Support  Agency 
(SGPE-MC).  where  they  are  integrated 
into  the  selectee's  career  branch 
individual  file.  Files  on  individuals  not 
selected  for  training  and  not  reaffirming 
application  are  destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Commander,  Army  Medical 
Department  Personnel  Support  Agency. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
AMEDDPERSA  fSGPE-EDG) 
Room  7B-014 
Forrestal  Building 
Washington,  DC  20314 
Telephone:  Area  Code  202/693-5455 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Army  Medical  Department 
Personnel  Support  Agency  (SGPE-EDG). 
Room  7B-G14,  Forrestal  Building. 
Washington,  DC  20314.  I 

Written  request  for  information 
should  contain  the  full  name  of  the 
individual,  current  mailing  address  and 
telephone  number,  current  unit  of 
assignment  (if  on  active  duty),  specialty 
or  specialties  and  internship  training 
received  in  United  States  training 
facilities.  Visits  are  limited  to 
AMEDDPERSA  (SGPE-EDG).  Forrestal 
Building.  Washington.  DC  20314. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 


JVll 


acceptable  identification;  i.e.,  military 
identification  card  or  driver's  license, 
and  give  some  verbal  information  that 
could  be  verified  with  his  evaluation 
reports. 

CONTESTING  RECORD  PROCEDURES:. 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

DA  Form  3838.  telephone  information, 
interview  information,  and  any  written 
inquiries  or  general  correspondence 
concerning  an  individual's  application 
for  residency,  subspecialty  or  fellowship 
training. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1013.0SaDASG 

SYSTEM  NAME: 

1013.05  US  Army  Graduate  Medical 
Education  Trainee  Card  File 

SYSTEM  LOCATION: 

Graduate  Medical  Education  Branch, 
Education  and  Training  Division,  Army 
Medical  Department  Personnel  Support 
Agency  (SGPE-EDG).  Forrestal  Building. 
Washington,  DC  20314. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  physicians  who  are  receiving,  or 
since  1947  have  received,  any  program 
of  long  term  graduate  medical  ediication 
under  United  States  (US)  Army 
sponsorship  in  any  Federal  facility  or 
civilian  institution. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  3'  x  5'  index  cards  with 
individual's  name,  rank,  social  security 
number  and  history  of  US  Army 
sponsored  training  in  Federal  training 
facilities  or  civilian  institutions. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Chapter  410,  Section 
4301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  verify  finishing  dates  for  tr^ning 
when  an  officer  requests  release  from 
active  duty;  to  verify  length  of  training 
when  this  information  is  not  available  in 
an  officer's  ofiicial  military  personnel 
file;  to  verify  type  of  subspecialty 
training  within  basic  training  specialties; 
to  specify  names  of  individuals  who 
approved  training  at  different  levels;  to 
provide  input  for  special  projects  levied 


on  The  Surgeon  General  by  various 
other  Army  and  Federal  agencies;  to 
main-  tain  a  count  on  the  total  number 
of  individuals  completing  training  since 
the  US  Army  Graduate  Medical 
Education  Program  began  in  1947;  to 
maintain  information  on  former 
inquiries  and  information  provided  in 
response  to  those  inquiries. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAnUNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABMJTV: 

Filed  alphabetically  by  last  name  of 
trainee. 

safeguards: 

Graduate  Medical  Education  Branch 
records  maintained  in  suite  of  offices 
staffed  by  responsible  personnel. 
Offices  are  locked  during  non-duty 
hours.  Only  authorized  personnel  who 
are  properly  cleared  have  access. 

RETENTION  AND  DISPOSAL* 

Records  are  permanent.  They  will  be 
retained  in  the  active  file  indefinitely  as 
reference  material. 

SYSTEM  MANAOen(S)  AND  ADDRESS:       t 

Commander,  Army  Medical 
Department  Personnel  Support  Agency. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
AMEDDPERSA  (SGPE-EDG) 
Room  7B-014 
Forrestal  Building 
Washington,  DC  20314 
Telephone:  Area  Code  202/693-5455 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Army  Medical  Department 
Personnel  Support  Agency  (SGPE-EDG). 
Room  7B-014,  Forrestal  Building. 
Washington.  DC  20314. 

Written  request  for  information 
should  contain  the  full  name  of  the 
individual,  current  mailing  address  and 
telephone  number,  current  unit  of 
assignment  (if  on  active  duty),  specialty 
or  specialties  and  internship  training 
received  in  US  training  facilities  or 
under  US  Army  sponsorship  in  civilian 
facilities.  Visits  are  limited  to 
AMEDDPERSA  (SGPE-EDG),  Forrestal 
Building,  Washington,  DC  20314. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  i.e..  military 
identification  card  or  driver's  license, 
and  give  some  verbal  infonnation  that 
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could  be  verified  with  his  evaluation 
reports. 

The  Army*«  rules  for  nccew  to  records 
and  for  contesting  contents  and 
appealing  iaitiai  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORO  SOURCE  CATEGORIES: 

Department  of  the  Army  (DA)  Form 
3838  (Application  for  Pro-  fessional 
Training),  telephone  inquiries,  in  person 
inquiries,  or  written  inquiries  and 
general  correspondence  concerning  an 
individual's  graduate  medical  education. 

SYSTEMS  EXEMPTED  FROM  CERTMN 
PROVISIONS  OF  TMK  ACT 

None 

A1014.01DAAa 
SVSTEM  name: 
Army  Continuing  Education  System 

'  SYSTEM  LOCATION: 

Education  Centers  at  Army 
installations;  addresses  are  in  the 
appendix  to  the  Army's  inventory  of 
system  notices. 

Decentralized  segment  of  the  college 
transcript  registry  is  being  developed 
and  will  be  maintained  at  a  DOD  Data 
Processing  Installation  (DPI). 

CATEOOmCS  OF  JNOIVIOUALS  COVKRCO  SV  THE 
SYSTEM: 

Active  duty  military  personnel, 
including  the  Army  reserves  and 
National  Guard. 

CATEOORmS  OF  RECORDS  IN  THE  SYSTEM: 

Documents  reflecting  name,  rank, 
social  security  number  (SSN),  MOS,  and 
educational  level  of  the  individual,  to 
include  student  transcripts,  grade  slips, 
course  attendance  records,  tuition 
assistance  and  independent  study 
enrollment  applications,  records  of 
counseling,  academic  and  diagnostic 
tests  including  results  of  Armed  Forces 
Vocational  Aptitude  Battery  and  other 
tests  designed  to  measure  educational 
levels. 

authority  for  maintenancc  of  the 
system: 

Title  10  U.S.C..  Section  4302;  Pub.  L 
96-154,  89-358,  and  94-502. 

ROUTINE  USES  OF  RSCOROS  MAMTAMSO  IN 
THE  SYSTEM,  INCUiOINO  CATCOORWS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  by  the  Army  to  (1) 
determine  academic/vocational  level  of 
education  and  provide  appropriate 
counseling  and  educational  instruction 
to  raise  soldier's  competency  to  a  higher 
level  of  job  performance,  military  skills, 
and  career  growth;  (2)  to  accrue 


statistical  data  and  produce  related 
management  reports. 

Disclosed  to  the  Department  of  Labor, 
Bureau  of  Apprenticeship  and  Training 
for  individuals  enrolled  in  an  Army 
Apprenticeship  Program. 

POUCIES  AND  PMACnoCS  FOR  STORWe, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  aod  computer  printouts 
in  file  cabinets;  disks  and  tapes. 
Computer  stored  data  are  erased  after 
managerial  reports  are  compiled  and 
individually  identifiable  course  data  and 
scores  are  transferred  to  DA  Form  669. 

RETRtEVAStUTY: 

By  individual's  surname  or  SSN. 

SAFEGUARDS: 

Records  are  protected  from 
unauthorized  disclosure  by  their  storage 
in  areas  accessible  only  to  authorized 
personnel  within  buildings  secured  by 
locks.  Automation  is  done  in  on-line 
equipment;  physical  safeguards  of  the 
computer  site  meet  security 
classification  req^iirements  iqi  to  and 
including  secret  a  site  risk  analysis  was 
performed.  Terminals  are  supported  by 
remote  and  dedicated  lines.  Each 
terminal  has  a  physical  key  lock;  each 
terminal  is  identi^ed  by  its  own 
physical  profile  containing  user  ID,  user 
password;  passwords  are  confidential. 
Software  prohibits  entry  to  files  by  other 
than  authorized  personnel.  Remote  sites 
have  been  appraised  for  physical 
security. 

RETENTION  AND  DISPOSAL: 

Automated  data  are  erased  after 
selected  information  is  captured  for 
managerial  reports  and  course/score 
data  transferred  to  individual's  DA 
Form  669  which  becomes  part  of  the 
Military  Personnel  Records  Jacket  (a 
permanent  document). 

SYSTEM  MANAOeR(S)  AND  AOORKSS: 

The  Adjutant  General  Headquarters, 
Department  of  the  Army  (Education 
Directorate),  Alexandria,  VA  22331. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  of  records  contains 
information  about  them  may  contact 
either  the  System  Manager  or  the 
installation  Education  Services  Officer/ 
Counselor. 

RECORD  ACCESS  PNOCCOURCS: 

Individuals  may  obtain  their  records 
by  contacting  the  appropriate  Education 
Services  OfHcer  or  Counselor  by 
presenting  identification  such  as 


military  ID  card,  official  building  pass, 
or  current  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


School  transcripts.  Education  Services 
Officer/Counselor,  the  individual,  test 
results,  SIDPERS. 

SYSTEMS  EXSMPTEO  PRGH  CIRTAM 
PROVISMMS  OF  THE  ACR 

None 
A101S.01aDAAQ 

SYSTEM  MMSK: 

Dependent  Children  School  Program 
Files 

SYSTEM  location: 

Currently  enrolled  students:  Amy- 
operated  dependents  schools  located  at 
Ft.  Benning,  GA;  Ft.  Bragg,  NC;  Ft. 
Campbell,  KY,  Ft.  Jackson,  SC.  Ft.  Knox, 
KY;  Ft.  McClellan,  AL;  Ft.  Rucker.  AL: 
Ft.  Stewart.  GA;  U5.  Military  Academy, 
West  Point  NY, 

Former  students:  Washington 
National  Records  Center,  Washington. 
DC  20409. 


CATEQORICS  OF  MDIVMNMLS  COVSMO  ( 
SYSTEMS 

Students  in  the  Anny-operated 
dependents  schools  located  at 
installations  identifisd  in  'System 
location*. 


CATEOORMS  OF  ASCOHOS  Ml  THE  SYSTCM: 

School  files  include:  enrollment/ 
admission/registration/transfer 
applications;  course  preferences/ 
curriculum;  health  records;  attendance 
registers;  academic  achievements  and 
report  cards  reflecting  grades/credits 
earned;  aptitude,  IQ,  and  other  test 
results;  notes  regarding  student's  special 
interests,  hobbies,  activities,  sports; 
counseling  documents;  high  school 
transcripts  and  certificates;  and  related 
supporting  documents. 

AUTHORITV  for  MAMTIMANCt  OF  THE 
SYSTBC 

Section  6,  Pub.  L  81-874. 


ROUTMK  USIS  OF 
THE  SYSTEM, 
USERS  ANO  THE 


CATCOOMnOF 
OF  SUCH  USES: 


These  records  are  created  and 
maintained  by  the  Department  of  the 
Army  to  record  education  provided  for 
eligible  dependent  children  of  Military 
and  Civilian  personnel  residing  on  Army 
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bases  identified  under  'System  location' 
pursuant  to  Pub.  L.  81-874. 

Records  may  be  disclosed  to 
Department  of  Education  in  Connection 
with  Federal  funding  for  public  I 

education.  I 

Information  from  the  system  may  be 
disclosed  to  Federal  and  State 
educational  agencies  in  connection  with 
student's  application  for  financial  aid. 

Records  may  be  disclosed  to  student's 
parents/legal  guardians  when  Army 
officials  determine  bona  fide  need 
therefor  and  disclosure  is  not  otherwise 
precluded  by  the  Family  Educational 
Rights  and  Privacy  Act  of  1974  (The 
Buckley  Amendment).  20  U.S.C.  1232g. 


POLICrES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders 

RCTRIEVABIUTV: 

By  school,  school  year,  and  student 
surname. 

SAFEGUARDS: 

Records  are  accessible  only  to 
authorized  personnel  having  need  for 
the  information  in  the  performance  of 
their  official  duties. 

RETENTION  AND  DISPOSAL: 

Academic  records  for  elementary 
school  students  are  destroyed  at  the 
school  attended  after  5  years;  those  for 
secondary  school  students  are  destroyed 
after  65  years  by  the  Washington 
National  Records  Center  where  such 
records  are  retired  5  years  following 
student's  graduation/withdrawal. 

Individual  student  health  records  and 
tests/achievements  documents  are 
retained  at  the  local  school  1  year  for 
elementary  students;  2  years  for 
secondary  students,  after  which  they  are 
destroyed. 

Teacher  class  registers  of  attendance 
and  scholastic  marks  and  averages  are 
retained  at  the  local  school  for  5  year^; 
then  destroyed. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  (Attn:  Director 
of  Education)  Hoffman  Building  1, 
Alexandria,  VA  22331. 

NOrmCATION  PNOCEDURC: 

Individuals  who  wish  to  know 
whether  or  not  this  system  contains 
information  concerning  them  may  write 
to  the  principal  of  the  school  attended 
or,  if  the  records  have  been  retired  to 
the  Washington  National  Records 
Center,  to  the  Adjutant  General, 


JMI 


Headquarters,  Department  of  the  Army 
(DAAG-AMR-S),  Hoffman  Building  1, 
Alexandria,  VA  22331.  Individuals  must 
furnish  name,  name  at  the  time  of  school 
attendance  if  different,  date  of  birth, 
identity  and  location  of  school  attended, 
dates  of  attendance;  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  access  to  their 
records  must  submit  a  written  request 
either  to  the  principal  of  the  school 
attended  or  to  the  Adjutant  General, 
ATTN:  DAAG-AMR-S  if  records  have 
been  retired  to  the  Washington  National 
Records  Center.  Information  required 
under  'Notification  procedure'  above 
must  be  furnished.  Personal  visits  may 
be  made  if  the  school  still  retains  the 
record. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  provided 
by  the  individual  on  whom  record  is 
maintained;  school  teachers,  principal, 
counselors;  medical  personnel;  parents/ 
guardians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1015.06DAAG 

SYSTEM  NAME: 

School  Employee  File 

SYSTEM  LOCATION: 

During  employment  and  for  30  days 
thereafter  individual  employee  files  are 
maintained  at  the  Army-operated 
dependents  schools  in  the  United  States 
(US)  located  at  Ft  Benning,  GA;  Ft  Bragg, 
NC;  Ft  Campbell,  KY;  Ft  Jackson,  SC;  Ft 
Knox,  KY;  Ft  McClellan,  AL;  Ft  Rucker. 
AL;  Ft  Stewart,  GA;  and  at  the  US 
Military  Academy,  West  Point,  NY. 
Individual  records  are  retired  to  the 
National  Personnel  Records  Center  30 
days  after  termination  of  employment. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Army-operated 
dependents  schools  located  at 
installations  cited  above.  This  includes 
individual  records  of  teaching, 
administrative,  and  support  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  pertain  to  dependent 
school  civilian  employees  at  locations 
cited  above.  Included  are  copies  of 
employment  applications,  personnel 


action  forms,  copies  of  contracts  or 
excerpts  therefrom  which  describe  the 
services  to  be  performed,  the  time 
periods  involved,  the  amount  of  pay, 
location  of  employment,  appointment 
affidavits,  statements  of  service,  group 
life  and  accident  insurance  election, 
survivor  benefit  elections,  change  of 
name  request,  educational  transcripts, 
position  assignment  notices,  promotion/ 
reduction  recommendations  with 
approvals/declinations,  supervisor 
evaluations,  annual,  sick  and/or  teacher 
leave  records,  miscellaneous 
correspondence,  documents,  and 
records  concerning  dependents,  military 
and  other  Federal  service  including 
service  in  other  Federally  funded 
dependents  schools,  letters  of 
recommendations,  commendations, 
reprimands,  counseling  sessions,  and 
conference  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THI 
SYSTEM: 

Public  Law  81-874,  Section  6. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Documents  are  used  to  maintain, 
collect,  and  use  information  with  respect 
to  the  administration  of  the  individual's 
Federal  service;  to  document  actions 
which  are  attributable  to  the 
individual's  Federal  employment  and 
status;  to  administer  pay  and  other 
employment  policies  and  regulations  as 
required  by  Public  Law  81-874,  the 
United  States  Commissioner  of 
Education,  and/or  respective  State 
Departments  of  Education.  Use  is  also 
made  of  these  files  by  authorized 
representatives  of  the  Secretary  of  the 
Department  of  Health,  Education  and 
Welfare  to  verify  that  pay  and 
employment  practices  in  the  Army- 
operated  dependents  schools  are 
comparable  to  those  of  the  school 
districts  in  the  State  used  for 
comparability  purposes;  verification,  tor 
salary  and  retirement  purposes  of 
Federal  employment  for  personnel 
subsequently  employed  by  public, 
Federal,  or  private  school  systems. 

POLICIES  AND  PRACTICES  FOR  STOIIINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


SToiuac 

Paper  records  in  file  folders. 

RITmiVABIUTY: 

Filed  alphabetically  by  last  name  of 
employee. 


SAFEQUAROS: 

Records  are  maintained  in  files 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  at  the  dependents  schools 
located  at  installations  cited  above  until 
30  days  after  termination  of  service  and 
subsequently  retired  to  the  National 
Personnel  Records  Center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army.  The  Pentagon, 
Washington  DC,  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Superintendent  of  Schools  at  the 
installations  listed  above.  If  inquiry  is 
made  30  days  after  termination  of 
employment,  should  be  made  to  the 
National  Personnel  Records  Center. 
Written  requests  should  contain  the 
following  information:  current  name, 
and  if  different,  the  name  used  during 
the  period  of  Federal  employment  at  the 
school  concerned,  date  of  birth,  names 
of  schools,  locations,  and  dates  of 
employment. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
concerning  individual  records  or  for 
instructions  concerning  personal  visits 
may  be  forwarded  to  the  superintendent 
of  the  dependent  school  concerned  or,  if 
made  30  days  after  termination  of 
employment,  to  the  National  Personnel 
Records  Center  (civilian),  111 
Winnebago  St.,  St.  Louis,  MO  63118. 
Written  requests  should  contain  the 
following  information:  current  name 
and,  if  different,  the  name  used  during 
the  period  of  Federal  employment  at  the 
school  concerned,  date  of  birth,  names 
of  schools,  locations,  and  dates  of 
employment. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  initial  by  the  individual 
concerned  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms  from 
the  individual  requesting  access, 
notification  of  personal  security 
clearance  from  the  Defense  Investigative 
Service,  appointment  affidavits,  copies 
of  contracts  or  excerpts  therefrom, 
personnel  action  forms,  survivor  beneftt 
forms,  education  transcripts,  position 
assignment  notices,  promotion/ 
reduction  recommendations  with 
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approvals/declinations,  annual,  sick, 
and/or  teacher  leave  records, 
miscellaneous  correspondence, 
documents,  and  records  concerning 
prior  Federal  and  non-Federal  service 
provided  by  the  employee  or  other 
Federal  or  non-Federal  agencies  or 
offices. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1019.03FORSCOM 

SYSTEM  NAME: 

1019.03  US  Army  Marksmanship  Unit 
Data  System  (AMUDS) 

SYSTEM  LOCATION: 

Primary  System:  Office  Deputy  Chief 
of  Staff  for  Operations  (ODCSOPS- 
TAT),  Headquarters.  United  States 
Army  Forces  Command  (FORSCOM),  Ft. 
McPherson.  GA  30330. 

Decentralized  Segments: 
Headquarters.  United  States  (US)  Army 
Marksmanship  Unit,  Fl.  Benning,  GA 
31905  and  US  Army  Marksmanship 
Training  Units  at  the  following 
locations:  Ft.  Meade.  MD  20755:  Ft. 
Riley,  KS  66442;  and  Ft.  Ord.  CA  93941. 

CATEOORteS  OF  INDIVIOUAtS  COVBRED  BY  THE 
SYSTEM: 

All  US  Army  active  duty  personnel 
who  compete  in  FORSCOM  regional  or 
US  Army  Shooting  Championships, 
Interservice  Shooting  Championships  or 
National  Rifle  Association  (NRA) 
National  Shooting  Championships. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  social  security 
number  (SSN),  information  concerning 
shooting  classifications,  levels  of 
participation  in  competition,  scores  fired 
in  such  competitions,  primary  military 
occupational  specialty  (PMOS), 
estimated  termination  of  service  (ETS), 
date  of  estimated  return  from  overseas 
(DEROS)  or  date  of  return  from  overseas 
(DROS),  last  unit  address,  phone 
numbers,  and  assignment  preferences. 

authormr  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012;  US  Army 
Forces  Command  (FORSCOM)/US 
Army  Training  and  Doctrine  Command 
(TRADOC)  Supplement  1  to  Army 
Regulation  (AR)  350-6,  'Army-wide 
Small  Arms  Competitive 
Marksmanship.' 

ROUTINE  USES  OF  RECORDS  MAINTAiNEO  M 
THE  SYSTEM.  INCUKMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  monitor  the  competition  status  of 
marksmanship  quslified  personnel 
throughout  the  Army  and  coordinate  the 


assignment  of  qualified  officers  and 
noncommissioned  officers  to  FORSCOM 
Marksmanship  Units. 

To  facilitate  ranking  by  demonstrated 
competitive  shooting  ability,  locating  (if 
not  competing  in  all  Army 
Championships],  and  attachment,  if 
appropriate,  to  the  US  Army 
Marksmanship  Unit  for  support  of  the 
National  Trophy  Group  in  the  National 
Matches  or  for  support  in  the  US  Army 
efforts  to  place  individuals  on  US 
International  Teams. 

To  assist  installation  commanders  in 
identifying  qualified  personnel  within 
their  commands  to  conduct 
marksmanship  programs. 

To  verify  competitive  marksmanship 
qualifications  of  any  individual  for 
Army  Marksmanship  Unit  managers  on 
whose  area  of  responsibility  that 
individual's  qualification  would  have  an 
impact. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAWMMO  AMD 
DISPOSING  OF  RECOItDS  IN  THE  SYSTEM: 


storage: 

Records  are  stored  on  computer 
magnetic  tapes  and  disks  at  ODCSOPS- 
TAT. 

Paper  records  in  file  folders  may  be 
filed  at  any  of  the  locations  participating 
in  the  system. 

RETRIEV  ABILITY: 

Alphabetically  by  last  name  of 
individual  and  by  SSN. 

safeguards: 

At  ODCSOPS-TAT.  Headquarters. 
FORSCOM,  the  computer  software  is 
secured  in  a  combination  locked  area 
restricted  to  authorized  personnel. 
Access  is  limited  to  personnel  actually 
involved  in  daily  computer  operations. 
Visitors  are  registered  and  escorted 
while  in  the  area.  Paper  records 
maintained  elsewhere  are  maintained  in 
locked  file  cabinets  accessible  only  to 
US  Army  Marksmanship  Unit  coaches 
and  managers  of  FORSCOM 
Markmanship  Unit  teams.  Buildings  are 
locked  during  non-duty  hours  with  a 
charge  of  quarters  in  attendance. 

RETENTION  AND  disposal: 

ODCSOPS-TAT.  Headquarters, 
FORSCOM:  Paper  records  containing 
the  individual  data  and  competitive 
marksmanship  results  are  destroyed 
upon  transposition  of  information  to 
computer  tapes  and  disks.  Information 
pertaining  to  an  individual  is 
automatically  purged  from  the  computer 
file  4  years  after  the  last  competition 
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entry.  Identifying  and  locating 
information  is  updated  annually. 

US  Anny  Marksmanship  Units: 
Computer  printouts  are  destroyed  upon 
receipt  of  updated  ones. 

(This  retention  period  is  subject  to 
approval  by  the  National  Archives  and 
Records  Service.)  i 


SYSTEM  MANA6ER<S)  AND  AODKESS: 

Deputy  Chief  of  Staff  for  Operations 
(ODCSOPS-TAT).  Headquarters.  US 
Army  Forces  Command,  Ft.  McPherson. 
GA  30330;  Commander.  US  Army 
Marksmanship  Unit.  Ft.  Benning.  GA 
31905. 

NOTIFICATION  PROCEDURE:  I 

Information  may  be  obtained  from: 
Commander 

US  Army  Forces  Command 
ATTN:  AFOP-TAT 
Ft.  McPherson.  GA  30330 
Telephone:  Area  Code  404/752-3908 
or 

Commander 

US  Army  Marksmanship  Unit 
ATTN:  S-3 

Ft.  Benning.  GA  31905 
Telephone:  Area  Code  404/545-7174 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander.  FORSCOM. 
ATTN:  AFOP-TAT.  Ft.  McPherson,  GA 
30330  or  to:  Commander.  US  Army 
Marksmanship  Unit.  ATTN:  S-3.  Ft. 
Benning.  GA  31905. 

Written  requests  for  information 
should  contain  the  full  name  and  SSN  of 
the  individual,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  e.g..  Armed 
Forces  Identification  Card,  driver's 
license,  etc. 

CONTESTING  RECORD  PROCEDURES:  | 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505).  I 


RECORD  SOURCE  CATEGORIES:  ' 

Locally  designed  forms  completed  by 
individuals  on  whom  data  is  recorded 
and  official  match  bulletins. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1101.07aOAMO 

SYSTEM  name: 

1101.07  Telephone  Directoneb 


•Ml 


SYSTEM  location: 

Maintained  by  any  distinct, 
independent  Army  telephone  system  at 
organizations  listed  in  the  Department 
of  Defense  Directory  in  the  Appendix  to 
the  Department  of  the  Army  system 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel  and  civilian 
employees  and  in  some  instances  their 
dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Listing  contains  individual's  name, 
home  address  and  telephone  number, 
duly  address  and  telephone  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PUI\pOSES  OF  SUCH  USES: 

Provide  users  and  operators  with 
telephone  numbers  for  each  assigned 
military  or  civilian  employee. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Books  or  booklets. 

RETRIEV  ability: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

When  the  individual  has  given  prior 
consent  for  release,  data  such  as 
quarters  telephone  numbers  are 
available  to  the  general  public. 

When  consent  is  not  given  the 
information  is  not  listed. 

RETENTION  AND  DISPOSAL: 

Individual  telephone  directories  are 
periodically  updated  and  old  editions 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanders/supervisor  of 
organization  maintaining  telephone 
directory. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
inspection  of  publicly  available 
telephone  directories.  Information  may 
also  be  obtained  from  telephone 
operators  and  the  SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Available  to  the  public. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
AIIOI.OSaUSACC 

SYSTEM  name: 

1101.08  Operation  of  Private  Radio 
Station/Citizen  Band  Radio 

SYSTEM  LOCATION: 

Office  of  the  Director  of 
Telecommunications,  Continental 
United  States  (US)  and  Oversea 
Commander,  State  Adjutant  General, 
Army  Reserve  Center  and  Reserve 
Officers  Training  Corps  (ROTC) 
Instructor  Groups. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  civilian  personnel 
maintaining  and  operating  a  private 
radio  station  and/or  citizen  band  radio 
on  a  military  installation  or  other  real 
estate  under  the  direct  control  of  the 
Department  of  the  Army.  This  includes 
US  Army  Reserve  Centers.  ROTC 
Instructor  Groups  and  National  Guard 
Armories. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name  of  individual,  type 
of  equipment,  location,  telephone 
number.  Federal  Communications 
Commission  (FCC)  call  sign, 
frequencies,  and  type  of  operation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Chapter  652  48  Statute  1064. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  ' 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  to  insure  that 
frequencies  in  use  are  properly  allocated 
to  users;  to  determine  if  radio 
frequencies  in  use  will  interfere  with 
any  other  frequency  devices  in  the  area. 
May  also  be  used  in  emergencies  to 
determine  if  the  equipment  may  be  used 
for  emergency  communications. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 
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RrnilEVABILITY: 

By  authorization  number  and/or 
name. 

BAFEQUARDS: 

Files  are  maintained  in  building  with 
access  by  authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

Files  are  destroyed  onjiotification 
that  operation  of  a  private  radio  station 
and/or  citizen  band  radio  has  been 
discontinued. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commanding  General,  US  Army 
Communications  Command,  Ft 
Huachuca,  AZ  85613. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director  of  Telecommunications, 
Active  Anny  installations  or  oversea 
commander  for  Department  of  the 
Army  personnel,  State  Adjutant 
General  for  National  Guard  personnel, 
Commander  of  the  Reserve  Training 
Center  or  Professor  of  Military 
Science  (PMS)  of  ROTC  unit  for 
personnel  assigned. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  should  be 
addressed  to  the  individual  under 
Notification,  giving  name  and 
authorization  number. 

Personal  visits  to  office  maintaining 
records  require  identification. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Local  form  completed  by  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1106.04USACC 

SYSTEM  NAME: 

1106.04  MARS  Member  Files    " 

SYSTEM  LOCATION: 

Primary  System:  Chief,  Army  Military 
Affiliate  Radio  System  (MARS), 
Operations  Division,  Deputy  Chief  of 
Staff  Operations,  Headquarters  (HQ), 
United  States  (US)  Army 
Communications  Command  (USACC),  Ft 
Huachuca,  AZ  85613. 

Decentralized  Segments:  5th  Signal 
Command,  HQ  USACC-Continental 
United  States  (CONUS)  CONUS  area 
MARS  Directors,  8th  US  Army  and 
subordinate  elements  of  6th  Signal 
Command. 


CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  military  or  civilian  Federal 
Communications  Commission  licensed 
amateur  radio  operator  whose 
application  for  Army  MARS 
membership  has  been  approved. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  Army  MARS  individual's 
name.  Federal  Communications 
Commission  call  sign.  Army  MARS  call 
sign,  expiration  of  FCC  Amateur 
operator's  license,  home  address. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  > 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  issuance  of  Army  MARS  Station 
licenses,  mailing  of  Technical  Directives 
and  Quarterly  Army  MARS  Bulletin. 

Area  and  command  MARS  directors 
utilize  their  files  to  control  Army  MARS 
membership,  mailing  of  information  and 
periodicals  to  Army  MARS  members. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RCTAINHtG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

3'x5'  cards. 

RETRIEVABILrrV: 

Filed  alphabetically  by  last  name  by 
state. 

safeguards: 

Building  employs  security  guards. 
Cards  are  maintained  only  by 
authorized  personnel. 

retention  and  disposal: 

Cards  are  destroyed  when  individual 
leaves  Army  MARS  Program. 

Area  and  command  MARS  Directors 
maintain  a  file  folder  on  all  active  Army 
MARS  members.  When  a  member 
leaves  the  Army  MARS  Program  the  file 
is  placed  in  an  inactive  Hie.  Destroyed 
after  3  years. 

SYSTEM  MANAQCR(S)  AND  ADDRESS: 

Commander,  US  Army 
Communications  Command,  Ft 
Huachuca,  Arizona  85613. 

Each  area  and  command  MARS 
directors. 

NOTIFICATKMI  PROCCOURC 

Information  may  be  obtained  from: 
Commander,  HQ  USACC,  ATTN:  CC- 

OPS-OM.  Ft  Huachuca,  AZ  85613. 
Commander,  HQ  USACC-CONUS. 

ATTN:  CCN-PO-MARS,  Ft  Ritchie. 

MD  21719. 


Commander.  HQ  5th  Sig  Comd.  ATTN: 

CCE-OPS.  APO  NY  09056. 
USA  Communications  Command 

Agency,  Eastern  Area  MARS  Director. 

ATTN:  CCNA-MDE,  Ft  Meade.  MD 

20755. . 
USA  Communications  Command 

Agency,  Southeastern  Area  MARS 

Director,  ATTN:  CCNA-MCP-AMD,  Ft 

McPherson,  GA  30330. 
US  Army  Communications  Command 

Agency,  Central  Area  MARS  Director. 

ATTN:  CCNA-SHN-AX,  Ft  Sam 

Houston,  TX  78234. 
US  Army  Communications  Command 

Agency,  Western  Area  MARS 

Director.  ATTN:  CCNA-PSF.  Presidio 

of  San  Francisco,  CA  94129. 
Commander,  8th  Army,  ATTN:  SJOF. 

APO  San  Francisco  96301. 


RECORD  ACCESS  PROCEDURES: 

Written  requests  with  name  and  call 
sign  for  information  should  be 
addressed  to  the  offices  in  preceding 
paragraph. 

Personal  visits  to  offices  maintaining 
information  records  require 
identification. 

CONTESTtNG  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  in  Hies  in  provided  by 
individual  Army  MARS  members. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMIS  OF  THE  ACT 

None 
A1107.17DAMO 

SYSTEM  NAME: 

1107.17  Photographer  Identification 
Files 

SYSTEM  location: 

Army  commands  and  installations. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  TMB 
SYSTEM: 

Any  citizen  who  applies  for  access  to 
unclassified  files. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Files  contain  photographer's 
identification,  permit  number,  and 
related  documents  used  to  record  the 
issue. 

AUTHORITY  FOR  KUUNTENANCC  OF  TNi 

system: 
Title  10  U.S.C.  Section  3012. 
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ROUTINE  USES  OF  HECOHOS  MAMTi 

THE  SYSTEM,  INCUNMNO  CATEOOIOES  OP 

USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Maintain  control  of  personnel 
authorized  to  photograph  activities  at 
military  installations. 

POUCIES  AND  PRACTICES  FOR  STORIMQ, 
RETRIEVINO,  ACCESSINO,  RETAMUNO  AND 
OtSPOSlNO  OF  RECORDS  IN  THE  SYSTEM: 


storaoe: 
Paper  records  in  Tile  folders. 

rctrievabiuty: 

Filed  by  permit  number  and 
individual's  name. 

safeguards: 

Local  installation  security  system. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 

retention  and  disposal: 

Destroy  on  expiration  or  transfer  of 
individual  concerned. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander  of  installation  or 
organization  issuing  photographers 
permits. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
installation  or  organization  issuing 
photographic  permits. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  commander  of  the 
installation  or  organization  where  the 
photographer's  permit  was  issued. 


Fedgral  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1963  /  NoHceg 


CONTESTINO  RECORD  PROCEDURES: 

The  rules  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  commanders  of  major 
commands  responsible  for  subordinate 
commands  where  the  photographer's 
permit  was  issued. 

RECORD  SOUNCC  CATSOORICS: 

Application  and  related  forms  from 
the  individual  requesting  access  for 
unclassified  information. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THi  act: 

None 
A1108.16DAAG 


Postal  and  Mail  Service  System 
SYSTEM  location: 

Postal  facilities  at  Army  headquarters 
offices,  commands,  and  installations. 
Addresses  are  contained  in  the 
appendix  to  the  Army's  listing  of  system 
notices  (44  FR  74011,  December  17, 
1979). 


categories  of  NNMVIOUALS  COWBWD  by  THE 

SYSTEM: 

Persons  designated  as  mail  agents; 
military  personnel  assigned/attached  to 
Army  installations  who  desire  mail 
handling  service;  standing  delivery 
order  agents  designated  by  individuals 
who  desire  such  service. 

CATEGOfUES  OF  RECORDS  Nt  THE  SYSTEM: 

DD  Form  285  designating  Army  postal 
clerks/NCO's/supervisors;  locator  cards 
comprising  a  directory  of  individuals 
assigned  enroute.  and/or  departing 
given  installation  showing  individual's 
full  name,  grade,  current  mailing 
address,  date  of  assignment/ 
detachment,  and  Social  Security 
Account  Number  [latter  is  voluntary); 
standing  delivery  order  designations  of 
agents  to  handle  individual's  mail. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAtNEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  to 
identify  persons  authorized  to  perform 
Army  postal  functions;  to  maintain 
current  addresses  of  persons  arriving/ 
departing  units  for  purpose  of  handling 
personal  mail. 

Information  may  be  disclosed  to  US 
Postal  Service. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Cards,  paper  records;  microfiche, 
word  processing  disk. 

RETRIEVABIUTY: 

By  individual's  surname. 

safeguards: 

Records  are  located  in  secured 
buildings,  accessible  only  to  designated 
persons  having  an  o^icial  need  for  the 
information.  Where  word  processing 
equipment  is  used,  information  is 
protected  by  a  password  system;  when 
not  in  use  word  processing  equipment  is 
locked. 

RETENTION  AND  DISPOSAL: 

Postal  personnel  designations  and 
designation  of  mail  delivery  agents  by 
individuals  are  destroyed  3  years 
following  termination  of  individual's 
duty  as  such.  Directory  locator  cards  are 
retained  for  1  year  after  individual 
departs  a  unit 


SYSTEM  MAMAaCR(S)  AND  i 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  (ATTN: 


DAAG-MAO),  Hoffman  Building  1.  2461 
Eisenhower  Avenue.  Alexandria,  VA 

22331. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  sjiem  of  records  contains 
information  concerning  them  should 
inquire  of  the  Postal  Director  at  the  unit 
where  assigned  or  employed. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  contain 
individual's  full  name,  rank/grade. 
Social  Security  Account  Number,  and 
any  other  information  that  will  assist  in 
locating  records.  Personal  visits  may  be 
made;  individual  must  furnish  proof  of 
identity. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 

records  and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  unit  commanders 
and  Army  postal  officers." 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1111.01aOAPC 

SYSTEM  NAME: 

1111.01  Individual  Flight  Record  File 

.  SYSTEM  location: 

Primary  System:  United  States  Army 
Military  Personnel  Center  (DARC-OPA- 
I),  200  Stovall  Street,  Alexandria.  VA 
22332. 

Decentralized  Seqments:  Each 
command/organization/element  of  the 
United  States  Army  in  which  an  aviator 
pilot,  aircraft  observer,  technical 
observer,  flight  engineer,  crew  chief, 
aircraft  mechanic,  flight  surgeon,  flight 
medical  attendant,  aerial  photographer, 
gunner,  student  pilot,  co-pilot,  or 
instructor  pilot  is  assigned. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

US  Army  personnel  in  aviation 
service,  who  are  prohibited  by  statute 
from  participating  in  aerial  flight;  foreign 
students;  flight  crews;  observers; 
technicians;  flight  medical  personnel; 
photographers;  gunners;  mechanics; 
National  Guard  aviators;  US  Army 
Reserve  Aviators;  student  pilots;  other 
personnel  authorized  to  take  part  in 
aerial  flights  and  for  whom  the  Army 
has  responsibility  for  certifying  and 
keeping  flight  record  files. 


Federal  Regiater  /  Vol.  48.  No.  109  /  Monday.  |une  6.  1983  /  Notices 


25749 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  flight  record  and 
certificates,  DA  Forms  759  and  759-1; 
medical  clearance  for  flying;  physical 
examination;  documentation  of  medical 
suspension/restrictions/waivers;  orders 
relating  to  flying  status,  aeronautical 
designation,  instructor,  instructor 
standardization,  suspension  nonmedical 
records,  forms,  papers  relating  to  the 
issue;  renewal/invalidation  of 
instrument  qualification;  documents 
relating  to  orientation,  qualification,  and 
proficiency  to  include  annual 
examination  results. 

authority  for  maintenance  of  the 
system: 

Title  5  U.S.C,  Section  301:  Title  10 
U.S.C,  Section  3012. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Department  of  the  Army 
to  document  qualifications,  aviation 
service,  medical  condition  of  aviators, 
aircraft  accidents,  flight  violations, 
aviation  training,  examination  results, 
improvement  of  subsequent 
examinations;  to  provide 
recommendations  for  appropriate 
changes  in  US  Army  aviation  training;  to 
support  courts-martial  actions,  claims 
against  the  government,  or  accident 
investigation  reports. 

Disclosed  to  Federal  Aviation  Agency 
to  maintain  file  of  violations. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 

oisposmo  OF  Records  in  the  system: 


storage: 

Paper  records  in  file  folder;  on 
microfilm,  microfiche,  magnetic  tape, 
and  aperture  cards. 

retrievability: 

Records  accessed  by  name,  social 
security  number  (SSN).  and/or  branch  of 
service. 

safeguards: 

Records  maintained  in  areas 
accessible  only  to  authorized  flight 
operations  personnel  who  are  cleared, 
screened  and  trained. 

retention  and  disposal:  " 

Documents  relating  to  flight 
examinations  will  be  destroyed  after  2 
years.  Documents  relating  to  flight 
regulation  violations  will  be  destroyed  1 
year  after  the  case  is  closed.  All  other 
documentation  will  be  forwarded  with 
individual  personnel  records  to  gaining 
installation  or  when  individual  is 
retired,  discharged,  resigned,  inactive, 
deceased  or  suspended  (for  longer  than 


6  months],  records  will  be  forwarded  to 
Commander,  US  Army  Reserve 
Components  Personnef  and 
Administration  Center  (RCPAC),  9700 
Page  Boulevard,  St  Louis,  MO  63132. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  United  States  Army 
Military  Personnel  Center,  200  Stovall 
Street,  Alexandria,  VA  22332. 

notification  procedure: 

Information  may  be  obtained  from: 
Individual's  command/organization/ 
element  of  the  United  States  Army  for 
all  active  Army,  National  Guard,  and 
Army  Reserve  flying  status  personnel. 

US  Army  Reserve  Components 
Personnel  and  Administration  Center, 
9700  Page  Blvd,  St  Louis,  MO  63112  for 
all  separated,  retired,  deceased  flying 
status  personnel. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  submit  written 
requests  for  information  to  either  the 
SYSMANAGER  or  appropriate 
decentralized  record  custodian  and 
should  contain  full  name.  SSN.  grade, 
branch  of  service,  and  current  address. 

For  persojnal  visits,  persons  should  be 
able  to  provide  acceptable  official 
military/civilian  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  tules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEOORIES: 

Training  and  qualification  records 
initiated  by  the  individual  or  training 
agency.  Certificates/documents/ 
records/papers/forms  originated  by 
commands/organizations/ Army 
elements  relating  to  aviation  activities. 
Examinations/statements/records/ 
reports  initiated  by  medical  examining 
facilities;  Instrument  Flight  Examiners; 
and  investigative  reports  of  alleged 
flight  violations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None 
A1111.16aUSACC 

SYSTEM  name: 

1111.16  Controller  Training  and 
Proficiency  Record  Files. 

SYSTEM  location: 

Army  Air  Traffic  Control  Facilities  at 
Fixed  Army  Airfields  and  in  other  Army 
Aviation  Units  having  assigned  air 
traffic  control  personnel. 


CATEGORIES  OF  NNMVIDUALS  COVERED  BY  THE 

system: 

A  member  of  the  military  or  a  civilian 
employee  who  is  qualified  in  air  traffic 
control  specialties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Department  of  the  Army  (DA)  Form 
3479-R  (Air  Traffic  Control  Training  and 
Proficiency  Record)  and  correspondence 
related  to  training. 

AUTHORtTY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

Federal  Aviation  Act  of  1958,  Title  49 
U.S.C.  Section  313  USC  1354(a).  and  Sec 
601  (Stat  72-77)  USC  1421. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUKHNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  a  record  of  certification 
ratings,  training  received,  physical 
fitness  examinations,  test  results  and 
performance.  Also  used  to  determine 
proficiency  to  perform  air  traffic  control 
duties. 

Record  is  available  to  supervisors. 
Federal  Aviation  Authority  and  military 
examiners  to  rate  the  controller  for  duty. 

Record  is  available  to  investigators  of 
aircraft  accidents  and  flight  violations. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRiEVINO,  ACCESSING,  RETAININa  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  record  in  a  file  folder. 
retrievabiuty: 

Filed  alphabetically  by  last  name  of 
controller. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

retention  and  disposal: 

Record  is  maintained  as  long  as 
controller  is  on  active  duty. 

Record  is  destroyed  upon  death  or 
given  to  the  controller  upon  termination 
of  active  service. 

SYSTEM  MANAOER(S)  AND  AOORCSK 

Commander,  United  States  (US)  Army 
Communications  Command.  Ft 
Huachuca,  AZ  85613. 

Commander,  Air  Traflic  Control 
Activity,  Ft  Huachuca,  AZ  85613. 

Air  Traffic  Control  Facility  chief 
having  custody  of  the  record. 

NOTIFICATKMI  PtIOCCDURC: 

Information  may  be  obtained  from 
SYSMANAGER. 
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RECOffO  ACCESS  PROCEOURCS: 

Requests  from  individuals  may  be 
made  in  person  to  the-custodian  of  the 
record  or  by  written  request  to  the 
SYSMANAGER  stating  name,  military 
or  civilian  status,  social  security  number 
(SSN)  and  address.  I 

COflTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
Headquarters,  US  Army 
Communications  Command.  Ft 
Huachuca.  AZ  85613. 

RECORD  SOURCE  CATEGORIES: 

Grades,  ratings  and  certifications 
obtained  through  training  and  DA  Forms 
3479-1 -R,  3479-2-R.  and  3479-3-R. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A1201.02MTMC 

SYSTEM  NAME: 

Personal  Property  Movement  and 
Storage 

SYSTEM  location: 

Installation  Transportatioa  Offices 
and  )oint  Personal  Property  Shipping 
Offices,  world-wide. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  members  of  the  Army,  Navy. 
Marine  Corps  and  Air  Force:  civihan 
employees;  dependents;  personnel  of 
other  government  agencies  when 
sponsored  by  Department  of  Defense 
(DOD). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Orders  authorizing  shipment/storage 
of  personal  property  to  include  privately 
owned  vehicles  (POV)  and  house 
trailers/mobile  homes;  Department  of 
Defense  (DD)  Form  1131  (Cash 
Collection  Voucher).  DD  Form  1299 
(Application  for  Shipment  and/or 
Storage  of  Personal  Property),  DD  Fomi 
13&4  (Transportation  Control  and 
Movement  Document).  DD  Form  1797 
(Personal  Property  Counseling 
Checklist),  Standard  Form  1103 
(Government  Bill  of  Lading),  Storage 
contracts,  and  other  related  documents. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OP  RECORDS  MAiWTAINEO  IN 
THE  SYSTEM,  INCUNMNQ  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

DOD:  To  arrange  for  the  movement, 
storage  and  handling  of  personal 
property;  to  identify/trace  lost  or 


damaged  shipments;  to  answer  inquiries 
and  monitor  effectiveness  of  personal 
property  traffic  management  functions. 

Commercial  carriers:  To  identify 
ownership,  verify  delivery  of  shipment, 
support  billing  for  services  rendered  and 
justify  claims  for  loss,  damage,  or  theft. 

POUCKS  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders, 
microfilm,  magnetic  tapes,  and  computer 
printouts. 

RETRIEVABILmr: 

l.Hst  name  of  individual. 

SAFEGUARDS: 

Information  is  maintained  in  secured 
areas,  accessible  only  to  authorized 
personnel  having  an  official  need-to- 
know.  Automated  segments  are  further 
protected  by  code  numbers/passwords. 

RETENTION  AND  DISPOSAL: 

Documents  relating  to  packing, 
shipping  and/or  storing  of  household 
goods  within  continental  United  States 
destroyed  after  3  years;  those  relating  to 
oversea  areas  destroyed  after  6  years. 
Documents  regarding  shipment  of  POV/ 
house  trailers  destroyed  after  2  years. 
Shipment  discrepancy  reports  destroyed 
after  2  years  or  when  claim/ 
investigation  is  settled,  whichever  is 
later.  Administrative  files  reflecting 
queries  and  responses  are  retained  for  2 
years:  then  destroyed. 

SYSTEM  MANAGEn(S)  AND  ADDRESS: 

Commander.  Headquarters,  Military 
Traffic  Management  Command, 
Washington,  DC  20315. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Installation  Transportation  Office  which 
processed  the  shipping/storage 
documents. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  should  contain 
requester's  full  name,  social  security 
number,  current  address/telephone 
number  and  any  information  which  will 
be  of  assistance  in  locating  the  records 
requested  (e.g..  type  of  shipment,  origin, 
destination,  date  of  application,  etc.). 

Personal  visits  may  be  made  to  the 
Installation  Transportation  Office  from 
which  or  to  which  personal  property 
was  shipped/stored.  Individual  must 
provide  personal  identification  such  as  a 
valid  driver's  license  or  military/civilian 
identification  card. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Provided  by  the  individual  whose 
personal  property  is  shipped/ stored;  by 
the  carrier/storage  facility. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1201.07aUSAREUR 

SYSTEM  NAME: 

1201.07  Passenger  Reservation 
Reference  Paper  Files 

SYSTEM  LOCATION: 

Data  systems  tapes  are  maintained  in 
V  Corps.  Army  Post  Office  (APO)  NY 
09757.  (Creighton  Abrams  Complex) 
Frankfurt.  Germany.  Printouts  are  stored 
at  Passenger  Management  Division 
(PMD).  Camp  King.  Oberursel,  Germany; 
Headquarters.  4th  Transportation 
Brigade,  APO  New  York  00451.  Those 
portions  of  the  printouts  pertaining  to 
individuals  eliminated  upon  Chapter  10. 
Army  Regulation  (AR)  600-200 
(Separation  for  the  good  of  the  service) 
and  Chapter  13,  AR  600-200  (Separation 
for  unfitness  or  unsuitability)  are 
forwarded  to  the  United  States  (US) 
Army  Military  Personnel  Center,  Europe. 
APO  NY  09081.  Those  portions  of  the 
printouts  pertaining  to  port  call  requests 
and  confirmation  are  forwarded  to  US 
Army.  Europe  (USAREUR)  &  7th  Army 
subordinate  organizations/activities  to 
include  the  Regional  Personnel  Centers. 
Official  mailing  addresses  are  derivable 
from  the  Appendix  in  the  Federal 
Register. 

CATEOORCS  Of  INDIVtOUALS  COVERED  BY  THE 
SYSTEM: 

Any  member  of  the  Armed  Forces. 
Department  of  the  Army  Civilian  (DAC). 
contract  civilian  and  dependent 
authorized  use  of  govenunent  flight 
facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  the  following  items  of 
information:  Name.  Grade/Title.  Seats 
Required.  Special  Passenger  Category 
(A-Military  member  on  permanent 
change  station  (PCS)  accompanied  by 
dependents.  Civilians  or  dependents,  or 
both,  not  otherwise  described  (does  not 
apply  to  unaccompanied  PCS 
personnel).  D-Civilian  paying  cash  in 
place  of  using  a  customer  identification 
code  (CIC)  or  for  whom  special  credit 


billing  procedure  must  be  applied,  E- 
Military  paying  cash  in  place  of  using  a 
CIC  or  for  whom  special  credit  billing 
procedures  must  be  applied,  F- 
Combination  of  passengers  in  codes  D 
and  E.  H-  Foreign  national,  J-School 
teachers,  K-Key  school  officials,  M- 
Retirees,  N-Separatee«,  P-Pritonen,  R- 
Prisoner  escorts,  S-Board  actions). 
Children  Under  12  Years  Old  (as  of  date 
of  movement),  Excess  Baggage,  Origin  of 
Aerial  Post  of  Embarkation,  Destination 
Aerial  Port  of  Debarkation. 
Transporatation  Passenger  Movement 
Priority,  Type  Travel,  Sponsor  Service. 
Movement  Month,  Availability  Date, 
Availability  Data  Code  Mandatory 
Departure  Date,  Final  Destination,  Mode 
of  Travel  (Continental  United  States), 
Unit  Identification  Code,  Mail  Code, 
Social  Security/Passport  Number,  Type 
Transaction. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301, 
Departmental  Regulations;  Title  10 
U.S.C,  Section  3012.  Secretary  of  the 
Army,  powers  and  duties,  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNQ  CATEGORIES  OF 
USERS  AND  THE  MiRPOSES  OF  SUCH  USES: 

Other  USAREUR  organizations  to 
include  Regional  Personnel  Centers 
(RCPs):  To  notify  individuals  of  flight 
information.  Receives  daily  notification 
rosters  which  list  individuals  with  their 
associated  flight  data. 

Passenger  Movement  Division  (PMD). 
4th  Transportation  Brigade:  To  schedule 
flights  for  all  Army  and  Department  of 
the  Army  civilian  (DAC)  personnel 
departing  USAREUR.  Statistical  data 
generated  is  used  to  improve  efficiency 
of  passenger  movements.  Collects  all 
source  data  from  RCP's,  submits  it  for 
introduction  into  the  system,  then 
destroys  all  source  documents  after 
verification  of  submission. 

United  States  Army  Military 
Personnel  Center,  Europe 
(MIPERCENEUR):  To  monitor  and 
enforce  USAREUR  Regulation  55-6, 
which  prescribes  minimum/maximum 
time  frames  allowable  for  movement  for 
such  individuals. 

Other  components  within  Department 
of  Defense. 

POUCIES  AND  PRACTICES  FOR  STORINO, 

RETRiEvmo,  Accessma,  metainino  and 

DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAOC: 

Information  is  kept  in  data  systems 
tapes  for  a  period  of  6  months  after 
individual  has  departed  and  then 
automatically  pui^ged  from  system. 
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Computer  printouts  are  maintained  at 
PMD  for  a  period  of  6  months  in  filing 
cabinets  and  then  destroyed.  Those 
portions  of  the  printouts  forwarded  to 
MILPERCENEUR  and  the  RCP's  are 
stored  in  filing  cabinets  for  a  period  of  1 
year  and  then  destroyed. 

RETRIEVABIUTV: 

Individual  record  can  be  retrieved  by 
name,  rank,  and  social  security  number 

(SSN). 

SAFEGUARDS: 

Systems  tapes  are  maintained  in  a 
classified  computer  processing  site; 
access  is  controlled  by  physical  barriers 
with  only  authorized  persormel  being 
allowed  entry.  Area  is  manned  24  hours 
a  day.  All  printouts  are  maintained  in 
file  cabinets  with  areas  secured  after 
duty  hours. 

RETENTION  AND  DISPOSAL: 

Information  retained  in  data  systems  6 
months  after  individual  has  departed 
and  then  automatically  purged  from 
system.  Computer  printouts  at  PMD  are 
kept  for  a  period  of  6  months  and  then 
destroyed.  Computer  printouts  at  RPC's 
and  MILPERCENEUR  are  kept  for  a 
period  of  1  year  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Passenger  Movement  Division. 
4th  Transportation  Brigade  APO  NY 
09451. 

NOTinCATKM  PNOCKDUKE: 

Requests  from  individuals  should  be 
addressed  to  the  SYSMANAGER. 

Written  requests  should  contain  full 
name.  rank,  flight  (if  possible),  and  date 
departed.  Voluntary  submission  of  SSN 
is  requested  to  aid  in  file  search. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
SYSMANAGER. 

CONTESTING  RECORD  PftOCEDUNCS: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  gathered  from  official 
military  personnel  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

A1201.08aTRADOC 
SYSTEM  NAME: 

1201.08  Marine  Personnel 
Qualifications/Record  ot  Service  Files. 


SYSTEM  LOCATMMC 

Office  of  the  Marine  Qualification 
Board.  Transportation  Education  and 
Military  Arts  Department.  United  States 
(US)  Army  Trans-  portation  School.  Ft 
Eustis,  VA  23804. 

CATEGONUES  OF  WOIVRHJALS  COVERED  BY  THE 
SYSTEM: 

Active  and  former  Army  and  US 
Army  Reserve  marine  operations. 
maintenance,  and  supply  (commissioned 
officers,  warrant  officers,  enlisted  men. 
and  civilian)  personnel  whose  actual  or 
intended  assignment  is/was  aboard 
Army  watercraft  (any  type  of  self- 
propelled  and  non  self-propelled 
waterboard  craft  used  or  capable  of 
being  used  as  a  means  of  transportation 
on  water  and  for  which  the  Army  has 
operational  and/or  maintenance 
responsibility;  the  terms  watercraft, 
ship,  vessel,  harbor  craft,  and  boat  are 
used  interchangeably),  or  in  related 
marine  activities.  They  may  be  licensed, 
certified,  or  non-certified  military 
occupational  specialty  (MOS)  personnel. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  copies  of  the  DA  Form 
3068-1  (Marine  Service  Record). 
individual  requests  for  examination. 

character  and  suitability  statements, 
recommendations  to  commanding 
officers,  physical  qualification 
statements,  experience  qualifications 
and  evaluations,  and  individual  requests 
and  replies  regarding  professional 
requirements  for  marine  licensing, 
upgrading,  and  renewing. 

AUTHORTTY  FOR  MAINTENANCE  OF  TNE 
SYSTEM: 

Title  10  U.S.C..  Section  3012. 

ROUTINE  USES  OF  RKORM  MAMTAIMB  M 
THE  SYSTEM,  mCUNNNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  individual  personnel  record  is 
maintained  to  keep  a  complete,  up-to- 
date  file  of  previous  marine  service, 
including  military  and  civilian,  which  is 
kept  current  by  the  Marine  Qualification 
Office  (MQO)  posting  subsequent 
changes  (renewals,  upgrades, 
expirations,  etc.)  and  is  a  permanent 
source  of  information  used  to  document 
actions  of  the  Marine  Qualification 
Board  when  awarding  licenses  based  on 
completion  of  an  appropriate 
examination,  sea  service,  and  on-the-job 
training.  The  information  may  duplicate 
that  contained  in  the  Military  Personnel 
Records  Jacket  (MPRJ)  but  contains 
other  documents  not  suitable  for  filing  in 
the  MPRJ.  The  record  is  also  used  as  the 
basis  for  awarding  Special  Qualification 
Identifiers  to  certain  personnel  who  by 
order  are  appointed  as  Marine 
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Qualification  Field  Examiners.  Used  to 
compile  lists  of  results  of  marine 
qualification  examinations  which  are 
forwarded  to  Headquarters,  Department 
of  the  Army  (HQDA)  (DAPC-OPD-TC) 
or  HQDA  (DAPC-EPC-XE)  after  each 
Marine  Qualification  Board  meeting. 
May  be  used  to  verify  qualifications  of 
marine  personnel  in  the  event  of  loss  or 
destruction  of  other  records  and  for 
inquiries  from  administrative  personnel 
at  any  Department  of  Defense 
installation  where  marine  units  are 
active. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Filed  alphabetically  by  last  name  o 
individual. 

SAFEGUARDS: 

Building  is  locked  and  has  normal 
building  security  during  non-duty  hours 
Records  are  maintained  in  area  used 
only  by  authorized  personnel  who  are 
properly  trained  and  cleared. 

retention  and  disposal: 

Records  are  permanent.  Files  of 
discharged,  retired,  deceased,  or 
eliminated  persormel  are  cut  off  and 
placed  in  an  inactive  file  which  is  helc 
for  2  years  from  cut  off  in  the  Marine 
Qualification  Office,  transferred  to  the 
installation  Records  Holding  Area  to  be 
held  1  year,  and  then  retired  to  the 
Washington  National  Records  Center 
where  records  are  stored  permanently. 

system  manaoer(s)  and  address: 

Commander,  US  Army  Training  and 
Doctrine  Command,  Ft  Monroe.  VA 
23651. 


notification  procedure: 

Requests  should  not  be  addressed  to 
SYSMANAGER  but  to  the  Marine        j 
Qualification  Board,  Transportation     ! 
Education  and  Military  Arts  Department 
(TEMAD),  US  Army  Transportation 
School  (USATSCH).  Ft  Eustis,  VA  23604. 


RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  be  addressed  to  the  Marine       i 
Qualification  Board,  TEMAD, 
USATSCH.  Ft  Eustis,  VA  23604.  ' 

Requests  should  contain  full  name,  rank, 
and  social  security  number/military 
service  number  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  i.e..  military 
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identification  card,  or  driver's  license 
with  a  photograph. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Other  military  and  civilian  personnel 
records  and  reports,  personal  records, 
civilian  maritime  recdrds,  other  service 
records,  and  personal  statements 
verified  by  commanders  and  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A120S.16DAPC 

SYSTEM  NAME: 

1205.16  Passport  and  Visa  Files 

SYSTEM  location: 

United  States  (US)  Army  Service 
Center  for  the  Armed  Forces 
(USASCAF),  ATTN:  ANRDP-P, 
Washington,  DC  20310;  Installation 
passport  offices,  usually  located  in  the 
installation  transportation  division,  or 
activity  passport  agents. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DOD  military  and  civilian  personnel 
and  their  dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:  ' 

File  contains  copy  of  Form  DSP-11 
(Passport  Application),  DD  Form  1056 
(Authorization  to  Apply  for  a  'No-Fee' 
Passport  and/or  Request  for  Visa), 
evidence  of  US  citizenship,  passports, 
photographs,  and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  State  Department  and 
appropriate  foreign  embassy,  as 
required. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Card  file,  paper  records  in  file  folders. 

RETRIEV  ABILITY: 

Alphabetically,  by  individual's 
surname. 

SAFEGUARDS: 

Only  authorized  persons  have  access 
to  file  areas.  Official  passports  are 


stored  in  a  secure  area  or  container  at 
installation  when  not  in  use  for  official 
travel. 

RETENTION  AND  DISPOSAL: 

DD  Form  1056  and  DSP  Form  11  are 
retained  for  1  year  after  which  they  are 
destroyed;  other  documents  are 
destroyed  after  3  months. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street, 
Alexandria,  VA  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  office  that  processed 
the  request  for  passport/visa. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  official  orders, 
and  personnel  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A120S.17aDALO 

SYSTEM  NAME: 

1205.17  Passenger  Warrant  Files 

SYSTEM  location: 

United  States  Army,  Europe 
(USAREUR),  AEAGD-T,  Army  Post 
Office  (APO)  New  York  09403. 

categories  of  individuals  COVERED  BY  THE 

system: 

Personnel  traveling  in  the  oversea 
area  on  o^icial  business  of  the 
Department  of  Defense. 

categories  of  records  in  the  system: 

Copies  of  used  and  canceled 
warrants,  transportation  certificates, 
travel  orders,  similar  documents  serving 
the  same  purposes,  registers  and  related 
correspondence. 

authortty  for  maintenance  op  the 
system: 

Title  10  U.S.C,  Section  3012. 

routine  uses  of  records  maintained  in 
the  system,  incluotno  categories  op 
users  and  the  purposes  of  such  uses: 

Passenger  warrants  are  used  by 
USAREUR  installation  transportation 


officers  to  purchase  transportation  from 
conunercial  carriers  for  official  travel  in 
Europe. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Destroy  after  3  years,  except  that  files 
involved  in  an  incomplete  investigation 
will  be  retained  until  completion  of  the 
investigation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Logistics, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington.  DC  20310. 

NOTIFICATION  PNOCEDURE: 

Information  may  be  obtained  from  the 
installation  transportation  office  which 
issued  the  passenger  warrant. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Commander  in  Chief, 
United  States  Army  Europe,  ATTN: 
AEAGD-T.  APO  New  York  09403. 

CONTESTtNQ  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  passenger  and  pertinent 
travel  ordcs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A120S.26aOALO 

SYSTEM  name: 

1205.26  Local  Transportation 
Authorization  Files 

SYSTEM  LOCATION: 

Army  transportation  offices  charged 
with  responsibility  for  approving  the  use 
of  available  local  transportation  that 
may  be  used  advantageously  in  the 
transaction  of  official  business.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  Directory  (DOD)  in  the 
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Appendix  to  the  Department  of  the 
Army  (DA)  system  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  personnel  required  to  use  official 
transportation  in  the  conduct  of  official 
Government  business  within  and  around 
their  designated  duty  stations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  pertaining  to  the  issuance 
of  local  ferry  tickets,  commercial  bus 
tokens,  and  toll  bridge  tickets  for  official 
travel  of  Government  personnel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  of  records  is  to  retain 
evidence  that  an  individual  was  issued 
tokens  and/or  tickets.  Users  would  be 
all  personnel  in  the  transportation  office 
tasked  to  provide  information  con- 
cerning issuance  of  tickets/tokens  to  a 
specific  individual.  The  use  of  such 
information  could  be  for  tracer  action 
and  to  preclude  unauthorised 
reimbursement. 

POUCIES  AND  PRACTICES  FOR  STOMtNO, 
RETRIEVING,  ACCESSING,  RETAWUNQ  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Information  will  be  retrieved  by  name 
or  social  security  number  (SSN).  through 
use  of  conventional  indices. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroy  after  3  years. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Logistics. 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  203ia 

NOTIFICATION  PROCEDURE: 

Information  can  be  obtained  from  the 
Transportation  Officer  responsible  for 
the  records. 

RECORD  ACCESS  PROCEDURES: 

Direct  requests  to  SYSMANAGER: 
address  is  provided  in  the  DOD 
Directory  in  the  Appendix  to  the  DA 
system  notices. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 

appealing  initial  determination  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
individuals  issued  tickets/tokens  for 
official  travel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1205.27aDALO 

SYSTEM  name: 

1205.27a  Bus  Pass  File 

SYSTEM  LOCATION: 

Army  transportation  offices 
worldwide  involved  in  movement  of 
passengers  by  military  or  commericial 
contract  bus. 

categories  of  individuals  covered  by  THE 
SYSTEM: 

All  personnel  using  bus 
transportation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  the  issuance  of 
permanent  and  temporary  passes  to 
individuals  for  use  of  military  and 
commercial  Contract  bus. 

authority  for  maintenance  of  the 
system: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAIMED  W 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  of  records  is  to  retain 
evidence  that  an  individual  was  issued  a 
bus  pass  and  would  allow 
transportation  officer  to  be  able  to 
identify  quantity  of  bus  passes  issued 
and  remaining  outstanding.  Users  would 
be  all  personnel  in  the  transportation 
office  tasked  to  provide  information 
concerning  valid  bus  passes.  The  use  of 
such  information  could  be  for  tracer 
action  and/or  to  verify  individuals  who 
possess  valid  bus  passes. 

POUCIES  AND  PtUCTICES  FOR  STORMG, 
RETRIEVING,  ACCESSING,  RETAIMNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Information  will  be  retrieved  by  name 
and/or  Social  Security  Number  (SSN), 
through  use  of  conventional  indices. 
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safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

RETEimON  AND  DISPOSAL: 

Destroy  on  turn-in  or  replacement  o\ 
pass.  • 

SYSTEM  MANAeER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Logistics, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  can  be  obtained  from  the 
Transportation  Officer  responsible  for 
the  records. 


RECORD  ACCESS  PROCEDURES: 

Direct  requests  to  SYSMANAGER; 
address  is  provided  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  Department  of  the  Army  system 
notices. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES:  | 

Information  is  obtained  from 
individuals  using  military  or  commercial 
contract  bus  transportation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A120S.30aOAAG 

SYSTEM  NAME: 

Individual  Travel  Files 

SYSTEM  LOCATION: 

Travel  offices  at  installations,  major 
commands,  and  Army  Staff  Agencies. 
Addresses  are  listed  in  the  Appendix  to 
the  Army's  Inventory  of  System  Notices 
(44  FR  73702),  December  17. 1979. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 


Army  military  (active  and  reserve) 
and  civilian  personnel,  US  Government 
personnel  assigned  to  Army  and  other 
mihtary  installations,  their  dependents 
and  bona  fide  members  of  individual's 
household,  and  US  personnel  traveling 
under  Army  sponsorship,  including  | 
contractors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  pertaining  to  travel  of 
persons  on  official  Government 
business,  and/or  their  dependents, 
including  but  not  limited  to  travel 
assignment  orders,  authorized  leave 
enroute,  availability  of  quarters  and/or 
shipment  of  household  goods  and 


personal  effects,  application  for 
passport/visas,  the  passport  on 
completion  of  authorized  travel,  security 
clearance  and  relevant  messages  and 
correspondence.  Records  may  also 
include  clearances  for  official  travel  to 
or  within  certain  foreign  countries  which 
may  require  military  theater/area  and/ 
or  Department  of  State  authorization 
pursuant  to  DOD  Directive  5000.7.  AR  1- 
40,  or  other  established  military 
requirement  applying  in  oversea 
commands  for  personal  unofficial  travel 
in  certain  foreign  countries. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.,  sections  704  and  3012: 
Status  of  Forces  Agreement  or  other 
similar  international  agreements  binding 
on  military  forces. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army  to 
process  official  travel  requests  (and 
personal  travel  to  restricted  areas  if  in 
oversea  commands)  for  military  and 
civilian  personnel;  to  determine 
eligibility  of  individual's  dependents  to 
travel;  to  obtain  necessary  clearances 
where  foreign  travel  is  involved, 
including  assisting  individual  in 
applying  for  passports  and  visas'and 
counseling  where  proposed  travel 
involves  visiting/ transiting  communist 
countries.  Information  may  be  disclosed 
to  attache'  or  law  enforcement 
authorities  of  foreign  countries;  to  US 
Department  of  Justice  or  Department  of 
Defense  legal/intelligence/investigative 
agencies  for  security,  investigative, 
intelligence,  and/or  counterintelligence 
operations. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

Alphabetically  by  surname  of 
individual. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  persons 
who  are  properly  screened,  cleared,  and 
trained.  Buildings  in  which  records  are 
housed  are  either  located  on  controlled 
access  post  or  otherwise  secured  when 
offices  are  closed. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  2  years  after 
which  they  are  destroyed. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army,  Washington. 
DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Administrative  or  Personal  Services 
Office  of  the  installation/major 
command  at  which  travel  request/ 
clearance  was  initiated. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  submit  written 
requests  for  infprmation  in  this  system 
to  the  appropriate  decentralized  record 
custodian,  furnishing  full  name,  grade/ 
rank,  signature,  and  details  of  travel 
authorization/clearance  documents 
being  accessed.  Custodian  of  records 
may  require  notarized  statement  of 
identity. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  requesting  travel 
authorization/clearance  and  from 
existing  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1207.08aOAPE 

SYSTEM  name: 

1207.08  Operator's  Examination  and 
Qualification  Record  Files. 

SYSTEM  location: 

Decentralized:  Unit  level  files  or 
installation  Personnel  Divisions.  Filed  in 
the  individual's  201  file. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Each  individual  examined  for  an 
Army  motor  vehicle/equipment 
operator's  permit. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  concerning  who,  what, 
when,  where,  and  how  individuals 
became  qualified  to  operate  Army 
vehicles/equipment  and  an  historical 
record  of  their  vehicle/equipment 
operating  activities. 

authority  for  maintenance  of  the 
system: 

Public  Law  91-596.  Section  19. 
Occupational  Safety  and  Health  Act  of 
1970,  and  Section  2.  Executive  Order 
11807.  Occupational  Safety  and  Health 
Program  for  Federal  Employees. 
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NOUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  for  reviewing  individual's 
qualifications  as  related  to  motor 
vehicle/  equipment  operations  and  for 
scheduling  of  individuals  in  training 
courses  as  an  ongoing  program  to 
expand  operator  capabilities. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Buildings  are  kept  locked,  and  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  that  are 
properly  screened  and  trained. 

retention  and  disposal: 

Operator  qualification  record: 
Permanent.  Transferred  with  Military 
Personnel  Records  Jacket  or  Civilian 
Personnel  Folder,  as  applicable. 

Tests  and  examinations:  Destroyed 
after  recording  on  applicable 
qualification  records. 

system  manager(s)  and  address: 

Army  Director  of  Safety, 
Headquarters,  Department  of  the  Army, 
Office  of  the  Deputy  Chief  of  Staff  for 
Personnel,  Washington,  DC  20310. 

notification  procedure: 

Information  may  be  obtained  from: 
Headquarters.  Department  of  the  Army 

(DAPE-HRS) 
Room  lE-686 
The  Pentagon 
Washington,  DC  20310 
Telephone:  Area  Code  202/697-6180 

RECORD  access  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department 
of  the  Army  (DAPE-HRS),  Washington, 
DC  20310. 

Written  requests  for  information 
should  include  name,  social  security 
number,  and  duty  element  of  the 
individual  at  the  time  the  system  file 
was  initiated. 

Personal  visits  should  be  limited  to 
the  personnel  office  at  the  last  duty 
assignment  whenever  possible  and  the 
individual  should  be  able  to  provide 
some  acceptable  identification:  i.e., 
driver's  license  or  employing  office 
identification  card  at  the  time  of  the 
visit. 


CONTESTING  RECORD  PROCCDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Army's  testing  organizations,  provost 
marshal  offices  at  Army  installations, 
and  Army  motor  vehicle  driver 
examiners  through  written 
correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A1207.08bUSAREUR 

SYSTEM  NAME: 

1207.08  Government  Equipment 
Operator  Permit  Files 

SYSTEM  LOCATION: 

Driver  Testing  Stations  and 
Transportation  Motor  Pools  (TMP),  US 
Army  Europe  (USAREUR)  installations. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  (DOD)  Directory 
in  the  Appendix  to  the  Department  of 
the  Army  (DA)  system  notices. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Each  individual  examined  for  an 
Army  Motor  Vehicle/Equipment 
Operator's  permit.  Standard  Form  (SF) 
46. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  records  contain  name,  rank, 
social  security  number  (SSN).  unit, 
operator's  permit  number,  record  of 
examination  and  training. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.,  Section  3012.  Secretary 
of  the  Army,  powers  and  duties, 
delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  record  is  to 
establish  the  permissibility  of  an 
individual  for  operating  various 
Government  equipment.  Records 
issuance  of  SF  46.  Used  to  issue 
duplicate  permits  in  event  of  loss  or 
destruction. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


RETRIEVABIUTY: 


Filed  alphabetically  by  last  name  of 
individual. 


SAFEGUARDS: 


STORAGE: 

Paper  records  in  Hie  folders. 


Building  is  protected  from 
unauthorized  entry  by  security  guard 
and  the  records  are  maintained  in  areas 
accessible  only  by  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  3  years  from 
date  of  issue. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Officer  or  Noncommissioned  Officer 
in  Charge  (OIC  or  NCOIC)  of  Driver 
Testing  Station  or  TMP  where  individual 
was  tested  or  where  Operator's  Permit 
(SF  46)  was  issued.  Official  mailing 
addresses  are  in  the  DOD  Directory  in 
Appendix  to  the  DA  system  notices. 

NOTIFICATION  PROCEDURE: 

Written  request  should  be  addressed 
to  appropriate  SYSMANAGER  including 
name  or  operator  permit  number. 

RECORD  ACCESS  PROCEDURES: 

Written  request  should  be  addressed 
to  the  appropriate  SYSMANAGER 
including  name  or  operator  permit 
number. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Written  examination,  physical 
aptitude  test,  driver's  performance  test, 
remedial  driver  training  course, 
defensive  driving  course. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A1301.07aAMC      ' 

SYSTEM  NAME: 

1301.07  Alphabetical  Listing  of 
Scientists 

SYSTEM  LOCATIOM: 

Proposals  Branch.  Information 
Processing  Office,  United  States  Army 
Research  Office  (USARO).  Research 
Triangle  Park,  NC  27709. 

CATEGORIES  OF  NMNVIOUALS  COVERED  BY  TNK 
SYSTEM: 

Any  scientist  that  has  submitted  a 
formal,  unsolicited  basic  research 
proposal  in  the  fields  of  mathematics 
and  the  physical  sciences,  engineering, 
life  and  geosciences. 
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CATEGORIES  OF  RECOnOS  IN  THE  SYSTEMS      I 

File  contains  individual's  name,  title 
of  proposed  research,  parent 
organization  and  proposal  number  as 
assigned  by  the  proposals  branch.        i 

AUTHORITV  FOR  MAINTENANCE  OF  THE      | 
SYSTEM: 

Title  5  U.S.C.  Section  301.  j 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  P«MPOSES  OF  SUCH  USES: 

Proposals  Branch:  To  determine  if  a 
scientist  has  previously  submitted  a 
formal  proposal  and  the  action(s)  taken 
on  that  proposal. 

PCUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  metal  Revo  File. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
scientist. 

SAFEGUARDS: 

Records  are  maintained  in  area 
accessible  only  to  authorized  personne 
that  have  proper  need. 

RETENTION  AND  DISPOSAL: 

Kecords  are  retained  in  active  file 
until  no  longer  needed  to  facilitate  work 
Held  1  additional  year  in  inactive  file 
and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Records  Management  Officer. 
USARO,  Research  Triangle  Park,  NC 
27709. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
USARO  (AMXRO-AO) 
Box  12211 

Research  Triangle  Park,  NC  27709 
Telephone:  Area  Code  919-549-0641 

RECORD  ACCESS  PROCEDURES:  | 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USARO, 
ATTN:  AMXRO-AO,  Box  12211, 
Research  Triangle  Park.  NC  27709. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  proposal 
number  that  appears  with  the  office 
symbol  on  all  correspondence  received 
from  this  office.  Visits  are  limited  to  the 
Adjutant's  Office  (AMXRO-AO), 
USARO,  Research  Triangle  Park.  NC 
27709. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  i.e.,  driver's 


license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified  from  his  file. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  received  from 
individual  scientists. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1301.07bAMC 

SYSTEM  NAME: 

1301.07b  Food  Taste  Test  Panel 
Reference  Files 

SYSTEM  LOCATION: 

Primary  System:  Food  Acceptance 
Group,  Food  Science  Laboratory,  United 
States  (US)  Army  Natick  Development 
Center.  AMXNM-YBF,  Natick,  MA 
01760. 

Decentralized  Segment:  Data  Analysis 
Office,  US  Army  Natick  Development 
Center.  AMXNM-D,  Natick,  MA  01760. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  and  military  personnel  who 
volunteer  to  participate  in  sensory  taste 
tests  of  food  items. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  questionnaire  and 
locator  record  that  are  completed  by 
civilian  and  military  personnel  who 
volunteer  to  participate  on  a  food 
sensory  test  panel.  Information  collected 
includes  name,  date,  organization, 
business  telephone  number,  sex,  age, 
marital  status,  rank  or  grade,  present  or 
prior  military  service,  highest 
educational  level  attained,  section  of 
country  lived  in  the  longest,  willingness 
to  test  irradiated  foods,  food  aversion 
data,  food  preference  data. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012,  Secretary 
of  the  Army:  Powers  and  duties, 
delegated  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Food  Acceptance  Group:  Selection  of 
Panel  Members  to  participate  in 
individual  food  sensory  tests  by  the 
SYSMANAGER.  Personal  information 
on  panel  members  is  used  when  a 
particular  food  sensory  test  requires 
selection  of  panel  members  having 
specified  characteristics. 


Data  Analysis  Office:  To  provide 
automatic  data  processing  services  as 
requested  by  Head,  Food  Acceptance 
Group,  Food  Science  Laboratory. 

POUCIES  AND  PRACTICES  FOR  STOmNG, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  paper  printouts,  cards, 
magnetic  tapes  and  paper  records  in  file 
folders. 

retrievabiltty: 

Filed  alphabetically  by  last  name  or 
unique  number  assigned  to  each 
volunteer. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  stored  in  metal  file  cabinets 
which  are  locked  when  not  under  the 
control  of  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  when 
individual  volunteer  leaves  or  ceases  to 
participate  in  program. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Head,  Food  Acceptance  Croup,  US 
Army  Natick  Development  Center, 
AMXNM-YBF,  Natick.  MA  01760. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
SYSMANAGER,  Telephone:  Area  Code 
617/653-1000,  X  2720. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  US  Army 
Natick  Development  Center.  ATTN:' 
AMXNM-YBF.  Natick,  MA  01780. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number.  Visits  are  limited  to 
the  Food  Acceptance  Group,  Food 
Sciences  Laboratory  (AMXNM-YBF).  US 
Army  Natick  Development  Center. 
Natick,  MA  01760. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  i.e.,  driver's 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified  with  his  'case' 
folder. 

CONTESmiQ  RECORD  PHOCCDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

KCORO  SOUIICf  CATKQOWES: 

Subject  individuaL 


SYSTEMS  EXCMPTEO  FNOM  CERTAIN 
PROVISIONS  Of  THE  ACr. 

None 
A1301.07CAMC 

SYSTEM  NAME: 

1301.07c  Visiting  Scientist  Research 
Associates  Reference  Files 

SYSTEM  location: 

Deputy  Technical  Director/Food 
Service  Systems  Program,  Office  of  the 
Technical  Director,  United  States  (US) 
Army  Natick  Development  Center. 
AMXNM-ZTF,  Natick,  MA  01760. 

categories  of  individuals  COVERED  BY  THE 

system: 

Scientific  investigators  proposed  to 
the  US  Army  Natick  Development 
Center  (NDC),  by  the  National  Research 
Council  (NRC),  National  Academy  of 
Sciences,  under  a  contract  for  research 
services  in  special  scientific  areas  of 
interest  to  the  NDC. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name  of  each 
investigator  proposed  to  the  NDC.  a 
resume  of  the  investigator's 
qualifications,  a  copy  of  his  research 
proposal,  a  copy  of  NRC  letter  to  the 
investigator  appointing  him  to  the  NDC. 
copies  of  travel  requests  and  vouchers 
which  the  investigator  submits  to  the 
NRC.  copies  of  quarterly  and  final 
reports  which  are  submitted  by  the 
investigator  to  the  NRC.  and  a  technical 
evaluation  of  completed  assignment  by 
the  investigator's  NDC  Advisor. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012.  Secretary 
of  the  Army:  Powers  and  duties; 
delegated  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  maintained  for  review 
and  approval  of  investigators  and  areas 
of  research  proposed  under  the  contract 
and  for  monitoring  performance  of 
assigned  investigators  under  the 
contract. 

POLICIES  AND  PRACTICeS  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storaoe: 

Paper  records  in  file  folders. 

retrievawuty: 

Filed  alphabetically  by  last  name  of 
investigator. 
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SAFEOUARDS: 

Buildings  employ  security  guards. 
Records  are  stored  in  metal  file  cabinets 
which  are  locked  when  not  under  the 
control  of  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Deputy  Technical  Director/Food 
Service  Systems  Program.  Office  of  the 
Technical  Director.  US  Army  Natick 
Development  Center,  AMXNM-ZTF. 
Natick.  MA  01760. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
SYSMANAGER.  Telephone:  Area  Code 
617/653-1000.  X  2361. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commander.  US  Army 
Natick  Development  Center,  ATTN: 
AMXNM-ZTF,  Natick,  MA  01760. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  date  and  title  of 
research  assignment  at  NDC.  Visits  are 
limited  to  Deputy  Technical  Director/ 
Food  Service  Systems  Program,  Office  of 
the  Technical  Director,  US  Army  Natick 
Development  Center,  AMXNM-ZTF. 
Natick.  MA  01760. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  i.e.,  driver's 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified  with  his  'case' 
folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  in  records  is  obtained 
from  the  National  Research  Council. 
National  Academy  of  Sciences;  and 
from  the  NDC  Advisor  in  the 
laboratory/office  to  which  the 
investigator  was  assigned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None 

A1302.15aDAJA 
SYSTEM  NAME: 

1302.15  Unsolicited  Proposal  Files 

SYSTEM  LOCATION: 

Decentralized  System:  Commander, 
United  States  (US)  Army  Materiel 
Command,  ATTN:  AMCRD-A.  5001 


Eisenhower  Avenue.  Alexandria.  VA 
22333:  Commander.  Ballistic  Missile 
Systems  Command.  ATTN:  BMDSC-C 
P.O.Box  1500.  Huntsville.  AL  35807; 
Headquarters.  Department  of  the  Army 
(HQDA).  (DAEN-GCP).  Forrestal 
Building.  Washington.  DC  20314. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  submitting  unsolicited 
inventive  proposals  to  Army  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inventive  proposals  (other  than  those 
arising  under  contract,  from 
performance  of  official  duty,  or  in 
response  to  a  solicitation  by  the  Army) 
which  have  been  individually  submitted 
to  an  Army  agency  for  evaluation, 
together  with  resultant  evaluation 
reports  and  correspondence.  Proposals 
are  limited  1o  those  involving  processes, 
machines,  manufactures,  compositions 
of  matter,  and  improvements  thereof 
which  are  or  may  be  patentable. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C..  Section  301. 

ROUTINE  USES  Of  RECORDS  MAMTAINEO  W 
THE  SYSTEM,  NtCUJOWM  CATKOORIKS  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Inventive  proposals  are  evaluated  by 
technical  personnel  of  the  Army  and 
other  Governmental  agencies  to 
determine  whether  the  proposal  is 
technically  feasible,  meets  military 
requirements,  and  should  be  accepted. 
Files  are  retained  by  the  agency  as  a 
record  of  the  proposal  and  of  action 
taken  thereon.  Later  proposals  and 
claims  for  patent  infringement  may  be 
cross  checked  with  the  records. 

POLICIES  AND  PRACnCSS  FOR  STORNtO, 
RCTRIEVINO,  ACCESSWtO,  RET  AIMING  AND 
nSPOSNtO  Of  RKONDS  M  THE  SV8TCM: 


STORAGE: 

Paper  records  in  file  folders. 
Retrievarmjty: 

Name  of  the  person  submitting  the 
proposal. 

safeguards: 

Various  Federal  buildings  employ 
security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

retention  ANO  disposal: 

Records  are  held  by  the  agency  which 
evaluated  the  proposal  and  destroyed 
after  6  years. 
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SYSTEM  MANAOClHS)  AND  ADDRESS:  I 

Chief.  Patents  Division.  Office  of  the 
fudge  Advocate  General.  Department  of 
the  Army.  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Army  organization  to  which  the 
proposal  was  submitted  or  the 
SYSMANAGER.  ' 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received,  and  any  other 
personal  identifying  data  (driver's 
license  number,  if  any)  which  would 
assist  in  determining  the  identify  of  the 
requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card]  and  give  some  { 

information  that  could  be  verified  from 
his  proposal. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received,  and  any  other 
personal  identifying  data  (driver's 
license  number,  if  any)  which  would 
assist  in  determining  the  identity  of  the 
requester. 

For  personal  visits  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  from 
his  proposal.  i 

COMTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEQORIES: 

The  proposal  submitted  and  agencies 
evaluating  the  proposal. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A1304.0toOASG 

SYSTEM  NAME: 

1304.06  Immunity  Booster  Files 

SYSTEM  LOCATION:  I 

United  States  (US)  Army  Medicaf 
Research  Institute  of  Infectious  Diseases 
(USAMRIID).  Ft  Detrick.  Frederick.  MD 
21701. 
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categories  of  individuals  covered  by  the 
system: 

Military  and  civilian  employees  of  Ft 
Detrick  engaged  in  research  who  have 
been  immunized  with  a  biological 
product  or  who  fall  under  the 
Occupational  Health  and  Safety  Act  or 
Radio-  logic  Safety  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name  of  biological 
agents,  name,  social  security  number 
(SSN),  age,  race,  date  of  birth  (DOB), 
occupation,  titers,  immunization 
schedule,  known  allergies,  amount  of 
dosage,  reaction  to  immunization, 
radiologic  agents,  exposure  level,  health 
screening  test  results,  health  test 
schedule. 

authority  for  maintenance  of  the 
system: 

Title  5  U.S.C,  Section  301;  1943 
F.xecutive  Order  9397. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  for  two  primary 
purposes:  To  create  a  large  data  base  of 
immunological  data  for  research 
purposes,  and  to  manage  the  scheduling 
of  all  the  health  screening  tests, 
immunizations,  physicals,  and  other 
special  procedures  required  by 
USAMRIID's  biosurveillance  program, 
radiologic  safety  program,  and 
occupational  health  and  safety  program. 

Scheduling  documents  are  handled  by 
ward  clerks  and  the  immuni-  zation 
nurse.  Access  to  immunological  data  is 
given  to  the  immunization  nurse,  the 
ward  physician,  and  other  interested 
professional  investigators. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Files  are  maintained  on  random 
access  disk  files,  card  files  and  backed 
up  on  magnetic  tape.  Computer  paper 
printouts  are  also  required  by  the 
system  users. 

RETRIEVABILrrV: 

For  research  purposes,  the  data  are 
usually  retrieved  and  analyzed  with 
respect  to  relative  times,  vaccine  lots, 
titers,  demographic  values,  etc.  The  data 
are  seldom  retrieved  by  name  of 
individual  or  SSN. 

The  schedule  data  are  retrieved  by 
name,  by  test  to  be  taken,  and  by  month 
of  scheduled  examinations. 


safeguards: 

Files  are  maintained  in  a  controlled 
area  in  the  computer  center  at  Walter 
Reed  Army  Institute  of  Research. 

Files  at  USAMRIID  are  maintained  in 
a  building  which  is  locked  at  night  with 
periodic  patrols  by  security  personnel. 
Access  during  duty  hours  is  by 
authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  US  Army  Medical^ 
Research  Institute  of  Infectious 
Diseases.  Ft  Detrick,  Frederick,  MD 
21701. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
above  SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  will  be 
addressed  to  the  above  SYSMANAGER 
and  should  indicate  type  of  information 
desired. 

CONTESTING  RECORD  PROCEDURES: 

The  Army'»  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Local  form  completed  by  physician  or 
nurse  and  an  interview  with  the 
individual.  Laboratory  results, 
immunization  results,  and  other  relevant 
test  results  and  dates  are  provided  by 
the  immunization  nurse. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A1304.21aDASG 

SYSTEM  NAME: 

1304.21  Sandfly  Fever  Files 

SYSTEM  LOCATION: 

United  States  (US)  Army  Medical 
Research  Institute  of  Infectious  Diseases 
(USAMRIID).  Ft  Detrick.  Frederick.  MD 

21701. 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  human  volunteers  who 
participated  in  the  Sandfly  fever  studies 
at  USAMRIID. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  data  on  name,  body 
temperature,  pulse,  blood  pressure, 
respirations,  urinalysis  results,  blood 
serology  results. 
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AUTHonmr  rom  mamtcnance  of  TMe 
system: 

Title  5  U.S.C..  Section  301. 

ROUTINE  USES  OF  MECORDS  MAINTArNED  IN 
THE  SYSTEM,  MCUNMNO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  not  actively  being  used 
for  any  current  research  efforts  but  is 
being  stored  for  possible  future  study. 
Data  were  collected  and  analyzed 
during  a  previous  Sandfly  fever  study. 

Access  to  the  data  is  limited  to 
interested  professional  investigative 
personnel. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  TME  SYSTEM: 


STORAGE: 

Records  are  maintained  on  punched 
computer  cards.  Computer  printouts 
from  previous  analysis  are  also  being 
stored. 

RETRIEVABILmr: 

The  records  are  retrievable  by  name 
and  are  usually  analyzed  by  parameter, 
pre-  or  postinfection  day  and 
experimentals  versus  controls. 

SAFEGUARDS: 

Files  are  maintained  in  a  building 
which  is  locked  at  night  with  periodic 
patrols  by  security  personnel.  Access 
during  duty  hours  is  restricted  to 
authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  until  they 
have  no  further  research  value. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Medical 
Research  Institute  of  Infectious 
Diseases.  Ft  Detrick.  Frederick.  MD 
21701. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  will  be 
addressed  to  the  SYSMANAGER  and 
should  indicate  type  of  information 
desired. 


CONTESTNW  I 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21. 

RECORD  SOURCE  CATeOOfHES: 

Quantitative  data  obtained  from 
investigative  staff,  and  clinical 
laboratory  reports. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TME  ACT 

None 
A1306.01DAPE 

SYSTEM  NAME: 

1306.01  Behavioral  and  Social 
Sciences  Research  Project  Files 

SYSTEM  location:  \ 

Army  Research  Institute  (ARI)Vor  the 

Behavioral  and  Social  Sciences.  ATTN: 
PERl-ZA,  Room  6E22,  5001  Eisenhower 
Avenue,  Alexandria.  VA  22333. 

Decentralized  locations:  ARI  Field 
Units  located  at:  Ft  Sill,  OK  73503;  Ft 
Benjamin  Harrison.  IN  46216:  HQ 
USARFUR.  c/o  ODCSPER.  APO  NY 
09403:  Ft  Benning.  GA  31905;  Ft  Bliss.  TX 
79916;  Ft  Hood.  TX  76544;  Ft  Knox.  KY 
40121;  Ft  Leavenworth,  KS  66027; 
Presidio  of  Monterey.  CA  93940;  Ft 
Rucker,  AL  36360;  and/or  Scientific 
Coordination  Offices  located  at:  US 
Army  R&S  Group  (Europe),  APO  NY 
09510;  Ft  Monroe,  VA  23651:  and  Ft 
McPherson.  GA  30330. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  officer,  warrant  officer,  and 
enlisted  military  personnel,  including 
Army  Reserves  and  National  Guard. 

CATEGORIES  OF  NCCONOS  IN  THE  SYSTEM: 

Records  include  questionnaire  type 
data  relating  to  service  member's 
preservice  education,  work  experience 
and  social  environment/culture,  learning 
ability,  physical  performance,  combat 
readiness,  discipline,  motivation, 
attitude  about  Army  life,  and  measures 
of  individual  and  organizational 
adjustments.  May  also  include  test 
results  from  Armed  Services  Vocational 
Aptitude  Battery  and  Skill  QualiPication 
Tests. 

AUTHORITY  FOR  MAINTENANCE  OF  TME 
SYSTEM: 

Title  10  U.S.C.  Section  4503. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  is  used  by 
the  Army  Research  Institute  for  the 
Behavioral  and  Social  Sciences  to 
research  human  factors  inherent  in  the 
recruitment,  selection,  classification, 
assignment,  evaluation,  and  training  of 
military  personnel.  Information  derived 
from  individually  identifiable  records  is 
used  also  to  enhance  readiness 
effectiveness  of  the  Army  in  that  it 
provides  a  basis  for  developing 
personnel  management  methods, 
training  devices,  and  testing  of  weapons 
methods  and  systems  aimed  at 
improved  group  performance.  No 


decisions  affecting  an  indivudal's  rights 
or  benefits  are  made  using  these 
research  records. 

POOOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  punch 
cards,  and  magnetic  tape. 

RETRIEVABILmr. 

By  name  and/or  social  security 
number. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Access  to  records  is  limited  to 
authorized  personnel  having  an  official 
need-to-know.  Automated  segments  are 
protected  by  controlled  system 
procedures  and  code  numbers  governing 
access. 

RETENTION  AND  disposal: 

Records  are  retained  at  the 
appropriate  research  ofRce  identified 
under  'System  location'  until  completion 
of  final  report,  after  which  they  are 
destroyed. 

SYSTEM  MANAGCR(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel. 
Headquarters.  Department  of  the  Army. 
Washington.  DC  20310. 

NOTIFICATION  PROCEOURC 

Individuals  wishing  to  inquire  if  this 
system  contains  information  about  them 
should  contact  the  SYSMANAGER 
indicated  above. 

RECORD  AOCn*  PROrilNIRiE. 

Written  requests  from  individuals 
should  be  addressed  to  Commander. 
Army  Research  Institute  for  Behavioral 
and  Social  Sdenoes  if  testing  has  been 
concluded;  otherwise  to  appropriate 
field  unit  or  Scientific  Coordination 
Office.  Individuals  must  furnish  the 
following  information:  full  name,  social 
security  number,  current  address,  and 
subject  area  and  year  of  testing. 


CONTESTHM  NKCORO  I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOORKS: 

From  the  individual,  his/her  peers,  or 
in  the  case  of  ratings  and  evaluations, 
from  supervisors. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None. 
A1401.07aAMC 

SYSTEM  NAME: 

1401.07  Resumes  for  Non-Government 
Technical  Personnel  I 

SYSTEM  location: 

Primary  System:  Battelle  Columbus 
Laboratories,  Durham  Operations  (BCL- 
D).  Suite  4A,  3333  Chapel  Hill  | 

Boulevard.  Durham.  NC  27707.  | 

Decentralized  Segments:  Battelle 
Columbus  Laboratories  (BCL).  505  King 
Avenue.  Columbus,  OH  43201. 

Procurement  Office,  United  States 
Army  Research  Office  (USARO),  P.O. 
Box  12211.  Research  Triangle  Park,  NC 
27709. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THk 
SYSTEM: 

File  contains  solicited  and  unsolicited 
resumes  of  candidates  for  providing 
scientific  services  to  Federal  agencies  in 
the  fields  of  mathematics  and  the 
physical,  engineering,  life  and 
geosciences.  I 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  name, 
personal  history  resume,  affiliations, 
area  of  expertise,  social  security 
number,  record  of  remuneration  for 
services  provided  and  performance 
evaluations. 


AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C,  Section  301.  j 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

BCL-D:  To  determine  the  best 
qualified  technical  personnel  to  provide 
scientific  services  to  Federal  agencies. 

BCL:  Provides  for  BCL-D  quick  search 
computer  services  on  resume 
information. 

Procurement  Office,  USARO:  For 
evaluation  of  individual  scientific 
service  cost  proposals.  i 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  metal  containers  and 
automatic  data  processing  (ADP) 
random  access. 

RCTRIEVAmUTV:  I 

Filed  alphabetically  by  last  name  of 
candidate  and  ADP  by  keyword. 


safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  trained  and  that  have 
proper  need. 

RETENTION  AND  DISPOSAL: 

Records  are  temporary.  They  are 
retained  in  active  file  for  life  of  the 
contract  to  facilitate  work.  They  are 
destroyed  when  no  longer  required. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Robert  S.  Carbonara,  SSP  Program 
Manager,  BCL-D,  Durham.  NC. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Battelle  Columbus  Laboratories, 

Durham  Operations 
Suite  4A 

3333  Chapel  Hill  Boulevard 
Durham,  NC  27707 
Telephone:  Area  Code  919/489-2366 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Battelle  Columbus 
Laboratories,  Durham  Operations,  Suite 
4A.  3333  Chapel  Hill  Boulevard, 
Durham,  NC  27707. 

Written  requests  for  information 
should  contain  the  purpose  of  the 
request,  full  name  of  the  individual, 
current  address,  telephone  number, 
position  title,  and  current  employer. 
Visits  are  limited  to  BCL-D. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  i.e.,  driver's 
license,  employing  officer's 
identification  card,  and  give  some 
verbal  information  that  can  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  the  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  received  from 
candidates. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A1401.07bDAAG 

SYSTEM  name: 

Library  Borrowers'  Users'  Profile  Files 

SYSTEM  LOCATION: 

Libraries  on  Army  installations 
activities.  Addresses  are  contained  in 
the  appendix  to  the  Army's  inventory  of 
system  notices. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THB 
SYSTEM: 

Authorized  users  of  Army  library 
facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  SSN,  and  telephone 
number  of  the  user. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  section  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Army  to  identify  individuals 
authorized  to  borrow  library  materials; 
to  insure  that  all  library  property  is 
returned  and  individual's  account  is 
cleared,  and  to  provide  librarian  useful 
information  for  selecting,  ordering,  and 
meeting  user  requirements. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Card  files,  magnetic  tapes,  computer 
printouts. 

retrievabiltty: 

By  user's  surname,  SSN,  and/or 
residence. 

SAFEGUARDS: 

Information  is  maintained  in  areas 
accessible  only  to  authorized  persons 
who  have  official  need  therefor. 
Libraries  are  secured  during  non-duty 
hours. 

RETENTION  ANO  DISPOSAL: 

Records  are  destroyed  when  no  longer 
needed  to  obtain  and/or  control  library 
materials. 

SYSTEM  MANAOEN(S)  AND  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army  (DAAG-LM), 
2461  Eisenhower  Avenue,  Alexandria, 
VA  22331. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
this  system  contains  information  on 
them  should  inquire  of  the  specific 
library  that  provided  services  furnishing 
their  name,  period  in  which  a  user  and 
any  other  information  that  would  assist 
in  locating  applicable  records. 

RECORD  ACCESS  PROCCOURES: 

Individuals  seeking  access  should 
follow  the  guidance  in  'Notification 
procedure'. 
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CONTESTmei 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

SYSTEMS  EXEMPTED  FMOM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None 
A1402.18OAJA 

SYSTEM  name: 

1402.18  Procurement  Misconduct  Files 
(Fraud  Cases) 

SYSTEM  location: 

Litigation  Division,  Office  of  The 
Judge  Advocate  General,  Department  of 
the  Army,  Room  2D435,  The  Pentagon, 
Washington,  DC  20310. 

CATEGORIES  OF  HUMViOUALS  COVCRCO  BV  THE 

SYSTEM: 

Individuals  or  legal  entities 
investigated  for  alleged  procurement 
misconduct,  such  as  fraudulent  activities 
in  securing  or  performing  a  Government 
contract. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Criminal  and  administrative 
investigations  of  fraudulent  or  other 
criminal  conduct  in  connection  with 
Government  procurement  activities  and 
the  Joint  Consolidated  List  of  Debarred. 
Ineligible,  and  Suspended  Contractors. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  collected  information  is  used  to 
determine  whether  criminal  or  civil 
proceeding  should  be  initiated  against 
the  contractor  %vith  the  Government  or 
Government  procurement  officials  fof 
criminal  conduct  in  connection  with 
procurement  activities  and  to  maintain 
and  distribute  a  list  of  contractors 
determined  to  be  ineligible  to  participate 
in  Government  procurement  activities. 
The  routine  users  include,  in  addition  to 
the  Litigation  Division,  Office  of  the 
Judge  Advocate  General  of  the  Army. 
the  Department  of  Justice.  United  States 
(US)  Attorneys,  and  the  addressees  for 
the  Joint  Consolidated  List  of  Debarred. 
Ineligible,  and  Suspended  Contractors 
which  are:  Chief  of  Naval  Material, 
Department  of  Navy;  Director  of 
Procurement  Policy,  DCS/S&L. 
Department  of  Air  Force;  Director, 
Defense  Supply  Agency;  Director, 


Defense  Communications  Agency. 
Director.  Defense  Nuclear  Agency; 
Headquarters,  Department  of  the  Amy 
(HQDA)  (DAEN-GCZ-A);  HQDA 
(DASG-HCL);  HQDA  (NGB-JA);  HQDA 
(DAMA-PPZ-A)  Commander  in  Chief, 
US  Army  Europe  and  Seventh  Army; 
Commander  US  Army  Forces 
Command  Ft  McPheraon.  Georgia;  US 
Army  Health  Service  Command  ATTN: 
HSC-LO-P:  US  Army  Materiel 
Command;  US  Army  Training  and 
Doctrine  Command;  Military  District  of 
Washington,  US  Army;  US  Army 
Communications  Command;  US  Artny 
Security  Agency;  US  Army.  Alaska;  US 
Army  Theater  Support  Command, 
Europe;  US  Army  Support  Command. 
Hawaii;  US  Army  Support  Command. 
Japan. 

POLICIES  AND  PNACnceS  FOR  STOmNQ, 
RETRIEV1NO,  ACCCSStNO,  RCTAINING  AND 
DISPOSING  OF  NCCOROS  M  THE  SVSTCM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Various  Federal  buildings  employ 

security  guards.  Records  are  maintained 
in  file  cabinets  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL: 

Destroy  15  years  after  final  action  on 
the  case. 

SYSTEM  MAMAOER(«)  AND  ADDRESS: 

Chief.  Litigation  Division.  Office  of 
The  Judge  Advocate  GeneraL 
Department  of  the  Army.  Washington. 
DC203ia 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any]  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  give  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
any  Staff  Judge  Advocate  Office. 


RECORD 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  the  case  number  that 
appears  with  the  office  symbol  on  all 
correspondence  received  from  this  office 
and  any  other  personal  identifying  data 
(driver's  license  number,  if  any]  which 
would  assist  in  determining  the  identity 
of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  positive 
identification  (driver's  license, 
identification  card)  and  ^ve  some 
information  that  could  be  verified  within 
his  'case'  folder.  Visits  may  be  made  to 
the  Litigation  Division.  Office  of  The 
Judge  Advocate  GeneraL  Department  of 
the  Anny.  Room  2D435,  The  Pentagon. 
Washington.  DC  203ia 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 

individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGOIMES: 

Department  of  the  Army  Staff 
elements,  Staff  Judge  Advocate  Offices, 
as  listed  in  the  DOD  organizational 
directory.  Records  Center  St.  Louis, 
Military  Personnel  Center.  Posts.  Cfimps, 
and  Stations.  Department  of  the  Army 
(DA)  Field  operating  agencies,  Civil 
Service  Commission,  Department  of 
Justice,  US  Attorneys,  opposing  counsel. 
Armed  Forces  Institute  of  Pathology. 

SYSTEMS  EXCMPTCO  PROM  CCRTAIM 
PROVISIOMS  OF  THE  ACT 

None 
A1402.20BOSAREUW 

SYSTEM  name: 

1402.20  Procurement  Managemoit 
Information  System  Europe 

SYSTEM  LOCATION: 

Primary  System:  Headquarters,  United 
States  [US]  Army  Procurement  Agency, 
Europe  (USAPAE).  Box  49.  APO  NY 
09710. 

Decentralized  Segments:  Maintained 
by  subordinate  purdiasing  offices  in 
Germany.  Official  mailing  addresses  are 
derivable  from  the  Department  of 
Defense  Directory  in  the  Appendix  to 
the  Department  of  the  Army  system 
notices. 


CATC< 
SYSTEM: 


OP  MOnNOUALS  COVCRn  BV  THE 


Any  person  associated  with  a  firm 
that  desires  to  do  bminess  with  the  US 
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Government  through  the  US  Army 
Procurement  Agency,  Europe. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Standard  Form  129,  Bidder's  Mailing 
List  Application,  contains  applicant's 
name  and  address:  type  of  organization; 
how  long  in  present  business:  name  of 
business  officers,  owners,  partners, 
affiliates  of  applicant:  persons 
authorized  to  sign  bids,  offers,  and 
contracts  in  applicant's  name: 
equipment,  supplies,  materials,  and/or 
services  on  which  applicant  desires  to 
bid:  type  of  business:  size  of  business: 
business  floor  space;  business  net 
worth:  security  clearance  of  key 
personnel  and/or  plant. 

Dun  &  Bradstreet  business  ruling, 
name  of  firm  owner,  name  and  addre.ss 
of  firm,  date  firm  started  in  business, 
payments,  annual  sales,  number  of 
employees,  firm  history,  firm  finances, 
firm  operation  description,  firm  bankers, 
promptness  of  firm  payments. 

Department  of  Defense  (DOD)  Form 
1057.  Monthly  Procurement  Summary  of 
Actions  Under  { 

10.000  by  Purchasing  Office,  contains 
number  and  dollar  value  of  all 
procurement  actions:  number  and  dollar 
value  of  negotiated  actions;  number  and 
dollar  value  of  research,  development, 
test  and  evaluation  actions:  number  and 
dollar  value  of  competition  in  negotiated 
actions:  number  and  dollar  value  of 
imprest  fund  actions. 

Army,  Europe  (AE)  Form  1014a.  US 
Army,  Europe  (USAREUR)  Dollar- 
Deutsche  Mark  Procurement  Report, 
contains  name  and  location  of 
purchasing  office,  activity  address 
number,  monthly  reporting  period, 
number  and  dollar  value  of  obligations 
by  budget  program,  country  where 
procured,  dollar  value  of  obligation  of 
operation  and  maintenance,  Army 
|OMA)  and  Deutsche  Mark  (DM)  Funds. 

AE  Form  1014b.  Analysis  of 
USAREUR  Offshore  Procurement, 
contains,  by  category,  monthly  dollar 
value  of  services  and/or  supplies.  FY 
cumulative  dollctr  value  of  supplies  and 
services. 

AE  Form  1014c,  Breakout  of  Total 
Procurement  Workload,  contains  name 
and  address  of  purchasing  office, 
activity  address  number,  monthly 
reporting  period,  purchase  request 
workload,  procurement  administrative 
lead  time  (PALT). 

AE  Form  1014d,  Breakout  by  Purchase 
Method,  contains  name  and  address  of 
purchasing  office,  activity  address 
number,  reporting  period,  number  of 
actions  accomplished  in  purchasing 
offices  and  number  of  actions 
accomplished  by  ordering  officers  by 
type  of  action,  number  of  contracts 


awarded  and  number  of  modifications 
executed  by  category  dollar  value. 

AE  Form  1014e,  Contract  Execution 
and  Administration,  contains  name  and 
location  of  purchasing  office,  activity 
address  numt>er,  monthly  reporting 
period,  contract  execution  by  number, 
contract  administration  by  number, 
competitive  procurement  by  dollar 
value,  delinquent  contracts  by  number, 
contract  terminations  by  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012,  Secretary 
of  the  Army,  powers  and  duties, 
delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  is  to  provide  increased 
accessibility  to  a  greater  number  of 
qualified  supply  sources,  thereby 
reducing  costs  to  the  US  Government 
through  increased  competition. 
Contracting  officers  and  purchasing 
agents  use  information  to  determine 
sources  for  supplies  and  services 
required  by  the  US  Government. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECOmOS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  punched 
cards,  computer  magnetic  tapes, 
computer  magnetic  disks,  computer 
paper  printouts. 

RETRIEVABIUTV: 

Paper  records  accessed  manually  and 
retrieved  by  name  of  bidder,  type  of 
supply  or  service  sold.  Punched  cards 
accessed  manually  and  by  computer, 
and  retrieved  by  computer  index  codes. 
Computer  magnetic  tapes  and  computer 
magnetic  disks  accessed  by  computer 
and  information  retrieved  by  computer 
index  codes.  Computer  paper  printouts 
accessed  manually  by  name  of  firm  or 
individual  and  address,  and  type  of 
supply  or  service  sold. 

SAFEGUARDS: 

Access  is  limited  to  contracting 
officers  and  purchasing  agents. 
Buildings  containing  records  are  secured 
during  nonworking  hours.  Records  are 
filed  in  file  containers. 

RETENTION  AND  DISPOSAL: 

No  response  to  two  consecutive 
solicitations  to  offer  results  in  removal 
and  disposal  of  all  relevant  records. 
Paper  records,  punched  cards  and 
computer  printouts  are  disposed  of  as 
Automatic  data  processing  (ADP) 


salvage  waste;  computer  tapes  and 
computer  disks  are  magnetically  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

USAREUR  Deputy  Chief  of  Staff. 
Logistics,  ATTN:  AEAGD-S,  APO  NY 
09403. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
USAREUR  Deputy  Chief  of  Staff. 

Logistics,  ATTN:  AEAGD-S-PD,  APO 

NY  09403. 

Request  for  information  must  contain 
full  name  of  individual,  name  and 
address  of  individual's  business. 

RECORD  ACCESS  PROCEDURES: 

With  assistance  of  SYSMANACER. 
Requests  will  be  referred  to  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
rontained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  persons 
associated  with  business  organizations 
expecting  to  do  business  with  the  US 
Government  through  US  Army 
Procurement  Agency  Europe  or  its 
subordinate,  area  field  offices. 

Information  is  received  from  Dun  » 
Bradstreet  Company  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1403.30aDAAG 

SYSTEM  name: 

1403.30  Commercial  Entertainment 
Transaction  Records 

SYSTEM  location: 

Installation  and  area  clubs:  other 
membership  associations, 
nonappropriated  fund  (NAF)  activities 
and  instrumentalities;  Armed  Forces 
recreation  centers  throughout  the  Army; 
United  States  Army  Europe  and  Korea 
commercial/entertainment  offices;  and 
the  Club  and  Community  Activities 
Management  Directorate.  The  Adjutant 
General  Center.  Headquarters, 
Department  of  the  Army.  Addresses  are 
listed  in  the  Directory  of  the  Department 
of  the  Army  Offices.  Commands,  and 
Installations  appearing  in  the  Annual 
Compilation  of  System  Notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  performers,  members  of 
entertainment  groups  or  their  agents 
who  may  be  members  of  the  United 
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States  (US)  Forces  and/or  their 
dependents,  civilian  components  of  US 
Forces  and/or  their  dependents,  and 
other  US  citizens  or  foreign  nationals. 

CATEOORIES  OF  RECOADS  IN  THE  SYSTEM: 

File  may  contain  name  of  individual 
or  group,  social  security  number  (SSN), 
type  of  entertainment,  passport  number, 
nationality,  location  of  performances, 
agent  code,  performance/band 
information,  fees  charged,  payment 
records,  individual  contract  number, 
performance  date,  and  the  code  of  the 
NAF  activity. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  register  individual /group 
entertainers  appearing  at  NAF  activities 
or  instrumentalities,  clubs,  associations 
or  recreation  centers;  to  issue  pay  and 
supporting  documents  incident  to 
contract  for  such  entertainers;  to 
account  for  monies  of  open  messes  and 
clubs  for  entertainment  purposes.  Used 
for  Internal  Revenue  Service  for  income 
tax  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders;  punch 
cards,  magnetic  tapes  and  disks,  and 
computer  printouts. 

retrievabiuty: 

By  SSN,  agent  code  or  band  code. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Paper  files,  computer  cards,  and 
printouts  are  stored  in  areas  accessible 
only  to  authorized  personnel;  offices  and 
buildings  are  locked  during  non-duty 
hours.  Access  to  computer  is  limited  to 
individuals  who  are  properly  cleared 
and  trained  in  accordance  with  Army 
regulations. 

retention  and  disposal: 

Records  are  maintained  in  current 
files  for  3  years,  then  transferred  to 
inactive  files  for  3  years  before  being 
destroyed. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

a.  Europe:  Chief,  Program  and  Budget 
Division.  Office  of  the  Deputy  Chief  of 
Staff  for  Personnel.  United  States  Army 
Europe  and  Seventh  Army,  APO  New 
York  09403. 


b.  Korea:  Commander,  Eight  United 
States  Army.  ATTN:  J-1.  APO  San 
Francisco  96301. 

c.  All  others:  Director.  Club  and 
Community  Activities  Management 
Directorate.  The  Adjutant  General 
Center,  Headquarters,  Department  of  the 
Army.  Washington,  DC  20314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  SYSMANAGER. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  agent  code  (if  applicable). 
SSN  and/or  passport  number,  and  the 
time  period  and  performance  date 
involved. 

For  personal  visits,  the  individual 
must  provide  acceptable  identification 
such  as  military  identification,  driver's 
license  or  passport. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
individual  entertainers  and  agents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

A1405.01AMC 
SYSTEM  NAME: 

1405.01  Contractor  Personnel  Files 

SYSTEM  location: 

Contractor  Industrial  Relations  Office. 
AMSAR-PPC-IR.  United  States  (US) 
Army  Armament  Command 
(ARMCOM). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TH8 
SYSTEM: 

Contractor  employees  at  Government- 
owned  contractor  operated  plants 
whose  total  compensation  exceeds 

15.000  per  annum. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  entrance,  merit  and/or 
promotional  and  current  salaries, 
educational  and  experience  background 
and  other  compensation  paid  in  area  of 
bonuses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  U.S.C.  Section  301. 


ROUTINE  USES  OF  RECORDS  MAINTAINCO  IM 
THE  SYSTEM,  INCLUDNM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Industrial  Relation  Office:  Establishes, 
maintains  and  controls  reim-  bursabie 
monetary  limitations  on  total 
compensation  paid  to  contractor 
employees  working  under  coSt  type 
contracts  with  the  government 

POUCIES  AND  PRACTICES  FOR  STOfUNO, 
RETRIEVING.  ACCESSING,  RETANWNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Records  are  stored  in  filing  cabinets 
and  filing  card  boxes  in  alphabetical 
order  by  plant. 

RETRIEV  ability: 

Filed  in  alphabetical  order  by  plant 
and  last  name  of  employee. 

SAFEGUARDS: 

Buildings  are  periodically  checked  by 
guards.  Records  are  maintained  in 
locked  filing  cabinets. 

retention  AND  disposal: 

Records  are  permanent.  They  are 
maintained  in  active  file  until  employee 
is  terminated  at  which  time  they  are 
sent  to  records  holding  area  at  Rock 
Island  Arsenal. 

SYSTEM  MANAGeR(S)  AND  ADDRESS: 

Director  of  Procurement  and 
Production,  Headquarters  (HQ)  US 
Army  Armament  Command.  Rock 
Island.  IL  61201. 

notification  procedure: 

Information  may  be  obtained  from: 
ARMCOM.  AMSAR-PPC-IR 
Building  350 
Rock  Island,  IL  61201 
Telephone:  Area  Code  309-794-6134 

RECORD  ACCESS  PROCEDURES:   * 

Request  for  information  should  be 
addressed:  US  Army  Armament 
Command.  AMSAR-PPC-IR,  Bldg.  350, 
Rock  Island.  IL  61201. 

Written  request  for  information 
should  contain  full  name  of  the 
individual  and  plant  where  employee 
last  worked. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  i.e.,  driver's 
license,  work  badge  and  provide  basis 
for  requiring  such  data. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
ARMCOM.  AMSAR.  P&P  Director.  Rock 
Island.  IL  61201. 
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RECODO  MMMCC  CATEOOMES: 

Various  Government-owned 
contractor-operated  installations 
throughout  the  US. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1416.0SOALO 

SYSTEM  NAME: 

1416.05  Property  Officer  Designation 
Files 


SYSTEM  location: 

Maintained  at  each  headquarters  with 
orders  issuing  authority. 

Official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
Appendix  to  the  Component's  System 
Notice. 

CATEGORIES  OF  INDIVtOUALS  COVERED  BY  THE 
SYSTEM: 

Those  individuals  with  formal 
responsibility  for  United  States  (US) 
Government  property. 

In  all  instances  the  individual 
concerned  is  provided  a  copy  of  the 
designation  orders.  I 

CATECORtES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copies  of  orders 
appointing  or  relieving  individuals  as 
property  officers. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.,  Section  3012. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  H« 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

File  is  maintained  to  verify  an 
individual's  authority  to  assume  ! 

responsibility  for  US  Government 
property. 

Utilized  by  other  designated  property 
officers  when  transferring  property: 

Used  to  verify  that  an  individual  is  a 
designated  property  officer. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABNJTV: 

Filed  alphabetically  by  last  name  of 
appointee  at  headquarters: 

Filed  by  headquarters  and  orders 
number  at  Department  of  the  Army,  the 
Adjutant  General. 

SAFEGUARDS: 

Records  are  maintained  in  loclced 
cabinets  accessible  only  to  limited 
authorized  personnel. 


RETENTION  AND  DISPOSAL: 

File  is  maintained  during  an 
individual's  incumbency  and  destroyed 
by  burning  or  shredding  2  years  after 
termination  of  appointment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Logistics. 
Department  of  the  Army,  The  Pentagon. 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
commanding  officers  of  orders  issuing 
headquarters. 

Written  requests  for  information  must 
contain  the  full  name  of  the  individual, 
social  security  number,  current  address 
and  telephone  number,  orders  number 
and  date. 

For  personal  visits,  individuals  may 
contact  designated  representative  of 
commanding  officers  of  orders  issuing 
headquarters. 

RECORD  ACCESS  PROCEDURES: 

Individual  may  review  his/her  record 
by  visiting  designated  representatives  of 
or  writing  to  commanding  officers  of 
orders  issuing  headquarters. 

CONTESTING  RECORD  PftOCEOURCS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Written  communications  of  various 
types,  and/or  verbal  orders  of 
commanding  officers,  designating 
individuals  as  property  officers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1416.16DALO 

SYSTEM  NAME: 

Hand  Receipt  Files 

SYSTEM  location: 

Property  book  offices  and  supply 
rooms  at  most  Army  activities 
throughout  the  world.  Addresses  for 
Department  of  the  Army  activities  are 
available  following  the  annual 
compilation  of  Army  system  notices 
published  in  the  Federal  Register. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual,  citizen  or  non-citizen, 
military  or  civilian,  who  assumes 
temporary  custody  or  responsibility  for 
United  States  (US)  Government  or  other 
property. 


categories  of  RECOnOS  IN  THE  SYSTEM: 

File  contains  receipts  reflecting 
acceptance  of  responsibility  for  items  of 
property  listed  thereon.  Included  are 
individual  receipts  and  hstings. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

File  is  maintained  as  a  record  of 
property  in  use  or  in  custody  of 
individuals. 

Utilized  by  accountable  officers  as  an 
audit  trail  for  property  responsibility. 

Used  in  investigations  to  determine 
responsibility  for  lost,  damaged,  or 
stolen  property. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape,  disc  and  paper  records 
in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
individual,  SSN,  menue  number,  line 
number,  and  size. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
cabinets  or  locked  areas  accessible  only 
to  limited  authorized  personnel. 
Computer  magnetic  tape  and  disc  files 
used  solely  within  data  processing 
system  and  protected  by  the 
installations  security  measures  and 
safeguards. 

RETENTION  AND  OISPOSAU* 

File  is  maintained  only  while  property 
is  in  use  by  or  in  the  custody  of  an 
individual. 

File  is  destroyed  on  turn-in  or  other 
complete  accounting  for  the  property,  or 
when  superseded  by  a  new  receipt  or 
listing.  Computerized  listings  are  purged 
from  the  system  upon  turn-in  of 
property. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Logistics. 
Department  of  the  Army,  The  Pentagon. 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
activities  issuing  hand  receipts. 

Written  requests  for  information  must 
contain  the  full  name  of  the  individual, 
social  security  number  for  a  f;itizen, 
other  identifying  number  for  a  non- 


citizen,  and  current  address  and  phone 
number. 

For  personal  visits,  individuals  may 
contact  designated  representatives  of 
activities  issuing  hand  receipts. 

RECORD  ACCESS  PROCEDURES: 

Individual  may  review  his/her  record 
by  visiting  designated  representatives  of 
or  writing  to  the  activity  issuing  hand 
receipts. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Hand  receipt,  either  on  printed  form 
or  on  plain  paper,  signed  by  the 
individual  accepting  responsibility  for 
US  Government  or  other  property. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1416.20DALO 

SYSTEM  NAME: 

1416.20  Personal  Property  Accounting 
Files 

SYSTEM  LOCATION: 

Maintained  in  orderly  rooms  of  troop 
units. 

Official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
'  Appendix  to  the  Component's  System 
Notice. 

categories  of  individuals  covered  by  the 
system: 

Military  individuals  absent  without 
leave  or  absent  sick  in  medical  facilities. 

A  copy  of  the  document,  with 
attachments,  is  provided  to  the 
individual  concerned. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  documents  reflecting 
items  of  personal  property  of  individuals 
absent  without  leave  or  absent  sick  in 
medical  facilities.  Included  are 
inventory  of  personal  property  and 
similar  forms,  and  related  papers. 

authority  for  maintenance  of  the 
system: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

File  is  maintained  to  ascertain  and 
identify  property  left  behind  by  an 
absent  individual. 

Utilized  by  troop  commanders  to 
protect  the  interests  of  absent  personnel. 
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and  to  assist  in  preventing  loss,  damage, 
or  theft  of  the  individual's  property. 

Used  as  a  basis  for  claim  against  the 
United  States  (US)  Government  by 
individuals  for  property  lost,  damaged, 
or  stolen. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Filed  alphabetically  by  last  name  of 
individual  owning  the  property. 

safeguards: 

Records  are  maintained  in  locked 
cabinets  accessible  only  to  limited 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

File  is  maintained  during  an 
individual's  absence  and  destroyed  by 
burning  or  shredding  2  years  after  return 
of  the  individual  concerned. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Deputy  Chief  of  Staff  for  Logistics, 
Department  of  the  Army,  The  Pentagon. 
•  Washington,  DC  20310. 

NOTIRCATION  PROCEDURE: 

Information  may  be  obtained  from 
troop  commanders. 

Written  requests  for  information  must 
contain  the  full  name  of  the  individual, 
social  security  number,  current  address 
and  telephone  number,  and  dates  and 
circumstances  of  the  absence. 

For  personal  visits,  individuals  may 
contact  designated  representatives  of 
troop  commanders. 

RECORD  ACCESS  PROCEDURES: 

Individual  may  review  his/her  record 
by  visiting  designated  representatives  of 
or  writing  to  troop  commanders  holding 
the  records. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Inventories  and  other  documents 
prepared  by  designated  individuals. 

SYSTEMS  EXEMPTED  FROM  CERT  AM 
PROVISIONS  OF  THE  ACT: 

None 
A1416.340ALO 

SYSTEM  name: 

1416.34  Personal  Clothing  Record  Files 


SYSTEM  LOCATION: 

Maintained  by  Active  Army  training 
activities.  National  Guard  Armories,  and 
United  States  (US)  Army  Reserve  Units. 

Official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
Appendix  to  the  Component's  System 
Notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TMC 
SYSTEM: 

All  assigned  personnel  with  military 
status. 

In  all  instances  the  individual 
concerned  is  provided  a  copy  of  the 
completed  and  signed  record. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual  personal 
clothing  records.  Department  of  the 
Army  (DA)  Form  3078. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

File  is  maintained  as  a  record  of 
military  personal  clothing  in  the  custody 
of  individuals. 

Utilized  by  troop  commanders  as  an 
audit  trail  for  property  responsibility;  to 
determine  unit  readiness,  and  as  a  basis 
for  requisitioning  material  short  of 
allowances. 

Used  in  investigations  to  determine 
responsibility  for  lost,  damaged,  or 
stolen  property. 

POUOES  AND  PRACTICES  FOR  STORtNG, 
RETRIEVING,  ACCESSING,  RETAMINO  ANO 
MSPOSINO  OF  RECORDS  Mi  THE  SYSTEM: 


STORAGE: 

Paper  records  in  individual  file 
folders. 

RETRIEV  ABNJTY: 

Filed  alphabetically  by  last  name  of 
individual  concerned. 

SAFEGUARDS: 

Records  are  maintained  in  lockeo 
cabinets  or  locked  areas  accessible  only 
to  limited  authorized  personnel. 

RETENTION  AND  disposal: 

For  active  Army  personnel  the  record 
is  destroyed  by  burning  or  shredding 
when  the  individual  concerned  has 
completed  basic  training,  has  been  in 
the  service  6  months,  and  has  fulfilled 
their  final  showdown  inspection  as 
required  by  Army  Regulation  (AR)  710-2. 

For  National  Guard  and  US  Army 
Reserve  personnel  the  record  is 
transferred  with  the  military  personnel 
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records  jacket  when  the  individual 
concerned  has  completed  basic  training. 

For  all  personnel  the  record  is 
destroyed  by  burning  or  shredding  when 
the  individual^  concerned  is  separated 
and  has  no  further  military  status. 

SYSTEM  MAMAQEfl(S)  AMO  AOOKESS: 

Deputy  Chief  of  Staff  for  Logistics, 
Department  of  the  Army.  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCCOURE: 

Information  may  be  obtained  from 
troop  commanders  holding  the  records 
in  question. 

Written  requests  for  information  must 
contain  the  full  name  of  the  individual, 
social  security  number  (SSN).  and 
current  address  and  phone  number. 

For  personal  visits,  individuals  may 
contact  designated  representatives  of 
troop  commanders.  I 

RECORD  ACCESS  PROCEDURES: 

Individual  may  review  his/her  record 
by  visiting  designated  representatives  o! 
or  writing  to  troop  commanders  holding 
the  records. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES:  ' 

Department  of  the  Army  (DA)  Form 
3078  is  completed  at  the  time  clothing  is 
issued  and  signed  by  the  individual 
receiving  the  clothing. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1420.08DARCOM 

SYSTEM  NAME: 

Equipment  Operator  Permit  and 
Register  Files.  , 

SYSTEM  LOCATION:  I 

Decentralized  to  local  installation 
level  of  the  Department  of  the  Army. 
Official  mailing  addresses  are  the 
Appendix  to  the  Army  inventory  of 
System  Notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  civilian  personnel 
authorized  to  operate  certain  categories 
of  Government  equipment  (generators, 
air  compressors,  gas  generators, 
construction  equipment,  materials 
handling  equipment,  locomotives, 
guided  missile  hydraulic  elevators, 
mobile  floating  assault  bridges,  fueled 


heaters  and  stoves,  amphibious  crafts, 
and  mine  detecting  equipment). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  permit  (Standard  Form 
46)  for  operating  kinds  of  equipment  in 
preceding  paragraph  and  a  register  of 
such  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  3012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  qualifications  of 
individuals  and  issue  authorization  for 
operation  of  Government  equipment 
described  above. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 
By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
protected  from  unauthorized  entry  by 
security  guards,  in  areas  accessible  only 
to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  3  years  from  date  of  issue 
or  whenever  revoked  by  proper 
authority,  whichever  occurs  first. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Commander,  U.S.  Army  Material  and 
Readiness  Command,  ATTN:  DRCSF-S, 
5001  Eisenhower  Ave.,  Alexandria,  VA 
22333. 

NOTIFICATION  PROCEDURE: 

Individuals  who  believe  information 
on  them  is  contained  in  this  system  of 
records  should  inquire  of  the  Mobility 
Equipment  Examiner  at  the  installation 
where  record  is  thought  to  be 
maintained. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  submit  a  written 
request  to  the  local  installation  where 
record  was  created,  providing  full  name. 
Social  Security  Account  Number,  date 
and  place  assigned  when  permit  was 
issued,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A1427.01aDALO 

SYSTEM  NAME: 

1427in  Laundry  and  Dry  Qeaning 
Accounting  Files 

SYSTEM  LOCATION: 

Maintained  at  all  laundries  world- 
wide: Department  of  the  Army  (DA) 
Forms  3799  maintained  also  at  United 
States  Army  Finance  and  Accounting 
Center  (USAFAC),  Ft  Benjamin 
Harrison,  IN. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel  who  are 
authorized  payroll  deduction  service. 
Files  contain  individual's  name,  social 
security  number  fSSN],  and  unit  to 
which  assigned.  The  first  letter  of  the 
individual's  surname  and  the  last  four 
numbers  of  his  SSN  are  required  for 
identification  at  installations  still 
utilizing  the  old  permanent  marking 
system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  individual's  application 
for  laundry  and/or  dry  cleaning  start  or 
stop  deductions  (DA  Form  3799), 
laundry  mark,  organizational  code 
number,  amount  deducted  from  his  pay 
monthly  for  laundry  or  dry  cleaning 
service,  date,  and  organization  name. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012;  also 
Army  Regulation  (ARJ  210-130, 
Fabricare  Facilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  patrons  who  are 
authorized  laundry  and  dry  cleaning 
service.  Roster  is  utilized  to  verify 
receipt  and  shipment  of  individual  • 
laundry  bundles  and  the  amount  of 
money  deducted  from  incumbent's  pay. 
Used  to  determine  the  amount  of 
reimbursables  for  installation 
accounting  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND  . 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manually  or  machine  prepared  rosters 
based  on  input  submitted  by  DA  Form 
3799.  All  information  is  stored  on 
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INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cod«  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 
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Slip  law  orders  (GPO) 
Presidential  Docuntents 
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Library 
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523-3419 
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523-5215 

523-3187 
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523-5266 
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523-5235 
523-5235 

523-5230 
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523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 
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CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  AHected  (LSA),  »»hich 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

PVOClWIMtlOfflK 

5066 


.24855 


5  CFR 

213 


.24657 


7  CFR 

68 24857 

319 24311 

91 0...._ 24859 

915 — 24860 

916... 24653 

932 2431 1 

944 : 24860 

959 25169 

1 033 24861 

1036 24863 

1139 24864 

Proposed  Rules: 

51 24723 

1 007 24391 

1046 „ 24905 

1 207 24724 

9  CFR 

92. _ 24866 

318 24314 

10  CFR        , 

25 „ »....  24318 

95. „.. 24318 

60._ 24391 


12  CFR 

Prepoaed  Rules: 

7_ 

614 


. 24913 
.25210 


14  CFR 

71 


252.. 
389.-. 


Rules: 


39„.. 
121.. 
139.. 
ISO.. 


.25169.25170 

24664 

24866 

-.24323 

..25210 

-.25211 

.25211 

.25215 


221.. 
2S2.. 


291.... 
377.... 


.24916 
.24918 
.24922 
.24923 


15  CFR 

368... 
371... 
373_. 
376.. 
379 


.24323 
.25171 
.25174 


.-.25171 
.25171 


386...„ 251 71 

399 25171.25174 

16  CFR 

423 24868 

453 25174 


13 - 24724 

457 25218 

17  CFR 

200...._ 24663 

240...._ 24663 

249 — 24663 

270 251 75 

Proposed  Rules: 

12 _ 25218 

240 — 24725,  24728 

270...._ 25220 

18  CFR 

2 24323,  24358 

35 „ 24323 

271 _...  25177-25179 

Proposed  Rules: 

271 24730-24732,  25223 

19  CFR 

101 25180 

177 25180 

PropcMMt  RuIm: 

1 77 25224 

20  CFR 


.24392 
.24392 
.24392 

.24392 


632... 
633... 

634 

684... 


21  CFR 

131 

175 

178.. 

510 

520... 


24868 

24868 

24866 

.24870.  24871 
24871 


540 24672.24873 

55a»_ 24871 

895. 25126.25137 


24925 

-..  24652.  25181 


341 

23  CFR 

Oh.  I. 

24  CFR 

111 

1800 _ 


24361 

24873 


25  CFR 


700. 


.24734 


u 


Federal  Register  /  Vol.  48.  No.  109  /  Monday,  June  6.  1983  /  Reader  Aids 


26CFR 

601 


24668 

1 24736.  25224,  25228 

27CFR 

21 24672 

212 24672 

Proposed  Iwtos! 

9 24737 


28CFR 

0 

540 

551 

PropoMdRulM: 

547 

570 

571 „. 


.25183 
.24622 
.24623 
.24623 

.24626 
.24626 
.24626 


30CFR 

260 

24873 

784 

24638 

785 

24638 

816 

24638 

817  

24638 

818 

916 



24638 

24874 

944 

24876 

946 

25184 

901 - 

24739 

913 

24741 

936 

24928 

942 

25229 

948 

„ „ 24393 

32CFR 

806b 

24878 

83CFR 

100 

.._ 25186 

165 

25187 

PropoMd  RuiM: 

162 

25231 

34CFR 

682 

24584 

36CFR 

222  .  . 

25187 

40CFR 

52 

.24362,24689 

180 

.24364 

24365.  24689 

716 

24366 

PropoMd  HuMt, 

Ch.  1 

24930 

65 

_ 24930 

81 

24393 

86 

24932 

180 

.24394,  24396 

271 

25236 

403 „ 

405 

24933 

24742 

406 

24742 

407 

24742 

408 ^. 

409 

24742 

24742 

411 ™, 

„ 24742 

412 

24742 

422 _.. 

24742 

424 

24742 

426 „„. 

429 

24742 

24742 

430 

24742 

431 

24742 

432 „. 

433 

24742 

24742 

440 

24742 

610 

24397 

41CFR 

Ch.  7.. 

25188 

101-29 

25196 

101-45 

101-47 

105-58 

24878 

..24879,  25199 
25200 

674.. 
675.. 


.24751 
.25238 


42CFR 

57 , 25064 

66 24879 

Pronn— rt  fkites: 

57 25071 .  25072 


43CFR 

3200... 

3210..- 

3220.._ 

3240 

3250 

PubacUndOrdMK 
6391 


.24367 
.24367 
.24367 
.24367 
...3240 


.25205 


44CFR 

64 .„ 24369 

67 24370 

PropoMd  RuIm: 

67 24743 


47CFI 

a J 

1 

24383 

1... , 

24884 

73 

24383.  24898 

74 

24383 

95 

24884 

ProposMi  RuIm: 

2 _ 

24945 

22 

24945 

73 

74 

.24945,24949 
24945 

94 

24950 

96 , 

24953 

97 .- 

24954 

49CFr 

1 

192 25206 

195 25206 

571 24690,  24717,  25209 

1 033 24386 

1039 24900 

1 1 53 24386 

1 1 62 24388 

1307 24388 

PropoMd  Rul«K 

Ch.  X 24397 

1 73 25236 

1 79 25236 

571 24751 ,  25237 

50CFR 

260 24901 

371 „ 24902 

424 2471 8,  24903 

611 24719 


.25238 


611. 


J  VI I 


Federal  Register  /  Vol.  48,  No.  109  /  Monday.  June  6. 1983  /  Reader  Aids 


111 


AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFH  NOTICE 

41  FR  32914,  August  6,  1976.) 

Documents  normally  scheduled  for  publication 


on  a  day  that  wnN  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Tu— day 


DOT/SECRETARY 


USDA/ASCS 


Thufday 


DOT7COAST  GUARD 


DOT/SECRETARY 


USDA/FNS 


USDA/ASCS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


DOT/COAST  GUARD 
DOT/FAA 


USDA/SCS 


USDA/FNS 
USDA/REA 


DOT/FRA 


DOT/FHWA 


MSPB/OPM 


USDA/SCS 


DOT/MA 


DOT/FRA 


LABOR 


MSPB/OPM 


DOT/NHTSA 


DOT/MA 


HHS/FDA 


LABOR 


DOT/RSPA 


DOT/NHTSA 


HHS/FDA 


DOT/SLSDC 


DOT/RSPA 


DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the 
week.  See  48  FR  19283,  April  28, 1983. 

Ust  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  June  1, 1983 
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UPDATED  EDITION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  January  20, 1961, 
through  January  20,  1981,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1961-1981  period,  along  with  any 
amendments,  an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  t>y  the  Office  of  the  Federal  Register^ 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  O.C.  20402 


MAIL  ORDER  FORM    To: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C,  20402 
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(CONTINUEO  FROM  BOOK  1) 

magnetic  tape,  alphabetically  by  last 
name. 

retrievabiuty: 

Filed  alphabetically  by  last  name. 

SAFEQUAROS: 

Manual  files  are  maintained  in  locked 
areas  accessible  only  to  limited 
authorized  personnel. 

Machine  prepared  files  are 
maintained  in  the  Data  Processing 
Activity  tape  vault,  which  is  a  restricted 
area.  Only  authorized  personnel  have 
access  to  the  data. 

RETENTION  AND  DISPOSAL: 

Laundry  rosters  are  retained  in  active 
files  until  the  end  of  the  fiscal  year,  held 
1  year  in  current  files  area,  then 
forwarded  to  Records  Holding  Area  for 
retention  for  1  year.  Punch  cards  and 
DA  Forms  3799  are  retained  indefinitely 
until  laundry  or  dry  cleaning  service  is 
cancelled  by  the  individual  concerned. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Services  Branch,  Troop  Support 
Division.  Directorate  of  Transportation 
and  Services,  Office,  Deputy  Chief  of 
Staff  for  Logistics;(ODCSLOG).  The 
Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Director  of  Industrial  Operations  (DIO) 
at  each  installation  supporting  a  laundry 
facility. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  by 
individuals  should  be  submitted  to  the 
DIO  of  facility  providing  laundry  service 
for  them. 

CONTESTING  RECORD  PROCEDURES: 

The  rules  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

RECORD  SOURCE  CATEGORIES: 

DA  Form  3799,  Request  for  Laundry 
Services,  submitted  by  active  duty  Army 
personnel  and  other  authorized 
personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
A1434.10AMC 

SYSTEM  NAME: 

1434.10  Small  Arms  Sales  Record  Files 

SYSTEM  LOCATION: 

Distribution  Management  Branch, 
Distribution  Division,  Materiel 
Management  Directorate,  Headquarters 
(HQ)  United  States  (US)  Army 
Armament  Command  (ARMCOM],  Rock 
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Island,  IL  61201,  (Correspondence  office 
symbol,  AMSAR-MMO-D). 


CATCOORIES  OF 
SYSTEM: 


IMOUALS  COVam  BY  TNC 


Any  US  citizen  who  was  considered 
eligible  under  federal  regulations,  and 
purchased  a  firearm  from  the  US 
Government  for  personal  use. 


CATIOONICS  OF  REOONOS  M  THE  SVSTnE 

File  contains  name,  maiHng  address 
and  date  the  individual  purchased  the 
firearm,  including;  weapon  caliber, 
model,  type  and  serial  number  of 
firearm  purchased. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Section  4308,  Title: 
Civilian  Rifle  Range:  Establishment; 
Instruction,  authorizes  maintenance  of 
the  system  of  records,  through 
implementation  of  Chapter  II  (Sales  of 
Ordnance  Pioperfy  to  Individuals,  Non- 
Federal  Government  Agencies, 
Institutions,  and  Organizations), 

ROUTINE  USES  OF  RECORDS  MAINTAINCO  M 
THE  SYSTEM,  INCLUDINO  CATCOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Distribution  Management  Branch:  To 
maintain  record  files,  in  order  to 
respond  to  individual  citizen  inquiries  as 
well  as  Federal,  state  and  local  law 
enforcement  investigative  agencies  as  to 
ownership  or  serial  number 
identification. 

Individual  Citizen  Inquiries:  To 
obtain/verify  serial  numberfs)  of 
previous  purchases  of  fireanns  due  to 
loss  of  same  through  fire,  theft,  or  act  of 
God.  To  enable  concerned  individual  to 
report  loss  to  proper  authorities. 

Investigative  Agency  Inquiries:  To 
provide  Federal,  state  and  local  law 
enforcement  investigative  agencies  a 
source  for:  determination  of  last  known 
firearm  ownership:  tracing  of  recovered 
or  confiscated  firearms;  and  assistance 
to  law  enforcement  authorities  in 
criminal  prosecution  or  civil  court 
actions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSnUQ,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  cabinets. 

RETRIEVABIUTY: 

Bulk  of  records  are  filed  in  serial 
number  sequence  by  type  of  weapon 
with  a  portion  of  this  system  cross- 
referenced  alphabetically  by  last  name 
of  purchaser. 


SAFCOUARDS: 

Installation  security  guard  force  in 
chaise  of  overall  security.  Records  are 
maintained  in  building  accessible  only 
by  authorized  personnel. 

RETENTION  AND  disposal: 

Records  are  permament.  File  is 
maintained  by  means  of  Department  of 
the  Army  (DA)  Form  3535  Weapon  Sales 
Record.  AH  other  shipping  documents, 
certificates  and  related  papers  are 
retained  in  active  file  until  end  of 
calendar  year,  held  1  additional  year  in 
inactive  file  and  subsequently 
destroyed. 

SYSTEM  MANAaCR(S)  AND  AOONCSS: 

HQ,  US  Army  Armament  Command, 
Rock  Island.  IL  61201. 

notification  procedure: 

Information  may  be  obtained  from: 
HQ,  US  Army  Armament  Command 

(AMSAR-MMD-D) 
Rock  Island  Arsenal 
Rock  Island,  IL  6l20l 
Telephone:  Area  Code  300/794-6568 

RECORD  ACCESS  mnrmiiMi 

Requests  from  individuals  should  be 
addressed  to:  HQ.  US  Army  Armament 
Command  (AMSAR-MMD-D),  Rock 
Island,  IL  61201. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  (as  well  as 
address  at  time  of  firearm  purchase,  if 
different  from  current  address),  the 
caliber,  type  and  serial  number  of 
firearm(s)  purchased,  if  known. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification.  i.e.,  driver's 
license,  employing  office's  identification 
card,  and  provide  verbal  information  as 
to  caliber,  type  and  serial  number  of 
firearm(s)  purchased,  if  known. 

CONTESTING  RECORD  PROCEDURES: 

Army's  rules  for  contesting  contents 
and  appealing  content  data  may  be 
obtained  from  HQ,  ARMCOM  (AMSAR 
GCS).  Rock  Island.  IL  61201. 

RECORD  SOURCE  CATEOORia: 

Application  and  related  forms  from 
the  individual  requesting  purchase  of 
firearm. 

SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT 

None 

A1S03.07aDAEN 
SYSTEM  NAME: 

1503.07  Resettlement  Files 
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SYSTEM  location: 

Primary  System:  Homeowners 
Assistance  Division.  Real  Estate 
Directorate.  Office.  Chief  of  Engineers 
(OCE)  (Department  of  the  Army). 

Decentralized  Segments:  Engineer 
Division  and  District  Offices. 


categories  of  individuals  covered  by  the 
system: 

Individuals  who  apply  for  relocation 
assistance  pursuant  to  the  provisions  of 
Title  II  of  Public  Law  91-646. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:, 

File  contains  the  individual's  | 

application  for  Relocation  Assistance 
and  related  papers;  correspondence 
between  the  Engineer  Division  and 
District  Offices:  correspondence 
between  the  Homeowners  Assistance 
Division.  Real  Estate  Directorate,  Office, 
Chief  of  Engineers,  and  Division  and 
District  Offices;  correspondence  with 
the  applicant:  correspondence  between 
the  Office  of  the  President  and 
Congressmen  from  whom  the  applicant 
has  requested  assistance.  Documents 
relating  to  the  movement  of  displaced 
persons  because  of  the  acquisition  o 
real  estate  by  this  agency. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L.  91-646. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  l> 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Homeowners  Assistance  Division: 
Records  accumulated  incident  to    • 
processing  applications  for  relocation 
assistance  benefits  and  to  consideration 
of  appeals  in  cases  where  appeals  are 
filed. 

Corps  of  Engineers  Division  and 
District  Offices:  To  take  initial  action  in 
assisting  applicants  in  preparing  their 
application  for  benefits,  in  reviewing 
applications  filed,  in  determining 
benefits,  and  in  submitting  to  higher 
authority  for  consideration  those 
applications  where  appeals  are  filed 
which  cannot  be  acted  upon  favorably 
at  the  field  level. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders. 
Information  mayalso  be  stored  on 
magnetic  tape,  cards,  or  disk. 

retriev  ability: 

Filed  alphabetically  by  last  name  of 
applicant. 


SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

Primary  System:  Records  are 
permanent. 

Decentralized  Segments:  Records  are 
destroyed  6  years  after  notification  of 
final  determination,  or.  2  years  after  final 
audit  approval  by  OCE,  whichever  is 
later.  Information  on  magnetic  tape, 
cards,  or  disk  is  updated  on  a  continuing 
basis. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Engineers.  Headquarters. 
Department  of  the  Army  (HQDA). 
Forrestal  Building.  Washington.  DC 
20314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Chief  of  Engineers 
ATTN:  DAEN-REH-O 
Headquarters,  Department  of  the  Army 
Forrestal  Building 
Washington.  DC  20314 
Telephone:  Area  Code  202-693-6786 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Chief  of  Engineers,  ATTN: 
DAEN-REH-O,  HQDA,  Forrestal 
Building,  Washington.  DC  20314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  state  where 
the  individual  resided  at  time  the 
application  was  filed.  Visits  can  be 
made  to  the  Division/District  Offices  or 
the  Homeowners  Assistance  Division 
(DAEN-REH-O),  Forrestal  Building. 
Washington.  DC  20314. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as  a 
current  driver's  license,  and  give  some 
verbal  information  that  can  be  verified 
with  his  case  folders. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
HQDA  (DAEN-REH-O),  Washington.  DC 
20314. 

RECORD  SOURCE  CATEGORIES: 

The  individual's  application  for 
Relocation  Assistance  and  related 
correspondence  from  the  Division  and 
District  Offices. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1504.08aDAEN 

SYSTEM  NAME: 

1504.08a  Real  Estate  Outgrants 

SYSTEM  LOCATION: 

Office  of  the  Chief  of  Engineers 
(OCE),  United  States  Army  Corps  of 
Engineers  Division  and  District  Offices 
with  real  estate  responsibility. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Grantees  holding  outgrants  (leases, 
licenses,  easements,  permits,  and 
consents)  for  use  of  Government  real 
property,  or  permission  (under  consents) 
for  use  of  property  over  which  the 
Government  holds  easement  interests. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Outgrant  instruments  and  listings  by 
number  and  name  to  include  location, 
purpose,  term  and  renjal  for  each 
outgrant  and  an  indication  when 
grantees  are  not  in  compliance  with 
term  of  their  outgrants. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Outgrants  at  civil  and  military 
installations  are  issued  under  the 
following  authorities: 

Title  10  U.S.C.  Sections  2667,  2668, 
2669.  2672,  3012.  4777,  8012  and  9777. 

Title  ifi.  use.  Sections  460d  and  661 
ef  seq. 

Title  30  U.S.C.  Section  185. 

Title  33  U.S.C.  Sections  558b  and 
558b-l. 

Title  40  U.S.C.  Sections  319  and  471  et 
seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  system  is  to 
promote  processing  of  outgrants  and  to. 
facilitate  the  administration  of  the 
outgrant  program. 

The  machine  listing  of  outgrants 
(Engineer  Form  3560)  is  used  by  OCE 
personnel  and  District.  Division,  and 
Headquarters  OCE  levels  in  recording 
inspections  of  outgrants  and 
determination  of  grantees'  compliance 
with  terms  and  conditions  of  the  grant. 
Though  presently  used  only  for  civil 
works  projects,  it  may  be  used  for 
inspection  of  military  installations. 


POUCIES  AND  PftACnCES  FOU  STORINO, 
RETRIEVING,  ACCESSHM,  RETAIMNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 
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STORAGE: 


Punch  cards  in  ADP  Centers;  paper 
records  and  computer  paper  printouts  in 
file  folders  at  District/Division/OCE 
Offices. 


retrievabiuty: 

Numerically  by  outgrant  number. 
Numbers  may  be  obtained  from  an 
alphabetical  listing  by  name. 

safeguards: 

Automated  data  are  protected  by 
physical  security  devices  which  include 
guards  to  the  buildings,  and  limited 
access  only  to  authorized  personnel. 
Access  to  or  update  of  information  in 
the  system  is  protected  through  a  system 
of  passwords,  thereby  preserving 
integrity  of  data  handled.  Paper  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  in  buildings 
which  either  employ  security  guards  or 
are  locked  when  not  in  use. 

retention  and  disposal: 

Outgrants  at  OCE  level  are  destroyed 
on  termination;  remaining  files  are 
permanent.  Division  records  are 
destroyed  4  years  after  termination  of 
basic  instrument.  In  District  Offices  and 
ADP  Centers,  records  are  destroyed  3 
years  after  termination  of  basic 
instrument. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Chief,  Programs  Division.  Directorate 
of  Real  Estate,  Office  of  the  Chief  of 
Engineers,  Department  of  the  Army, 
Washington,  DC  20314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Access  to  records  may  be  gained  by 
contacting  the  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
or  for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEOORICS: 

Outgrants  in  the  names  of  individuals. 

SYSTEMS  CXEMrrCO  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 


A1S0&02aDAEN 

SYSTEM  name: 

1506.02  Homeowners  Assistance  Case 
.   Files 

SYSTEM  U>CATK>N: 

Primary  System:  Homeowners 
Assistance  Division,  Real  Estate 
Directorate,  Office,  Chief  of  Engineers 
(OCE),  Department  of  the  Army. 

Decentralized  Segments:  Engineer 
Division  and  District  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  and  military 
personnel  who  apply  for  homeowners 
assistance  benefits  under  Section  1013 
of  Pub.  L.  89-754,  as  amended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  the  application 
of  persons  involved  in  losses  sustained 
in  real  estate  market  because  of  closure 
or  reduction  of  military  bases.  Included 
are:  employment  verifications;  income 
and  expense  figures;  Engineer  (ENG) 
Form  42  (Offer  to  Sell  Real  Property)  or 
similar  written  offer  ENG  Form  3423 
(Negotiator's  Report),  title  evidence  and 
opinions,  surveys,  leases;  ENG  Form  798 
(Certificate  of  Inspection  and 
Possession);  ENG  Form  1566  (Payment 
and  Closing  Sheet  and  Receipt  for 
United  States  Treasurer's  Check); 
market  impact  data;  insurance  and  tax 
data;  ENG  Form  1290  (Disclaimer  by 
Person  in  Possession):  Department  of 
Defense  Form  1607  (Application  for 
Homeowners  Assistance);  Federal 
Housing  Administration  (FHA)  Form 
1174  (Notification  of  Mihtary 
Acquisition)  and  FHA  Form  1175 
(Transmittal  of  Recorded  Deed  and  Title 
Assembly-Military  Acquisition); 
appraisal  reports,  docket  sheets, 
questionnaires,  copies  of  deeds  and 
mortgages,  mortgage  settlement  data; 
^idence  of  proof  of  ownership  and 
occupancy  of  residence,  applicant 
appeals  and  final  decisions  thereon; 
comparable  forms  and  related 
correspondence. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1013  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966.  Pub.  L  89-754  (80  Stat.  1255. 
1290).  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOmO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Homeowners  Assistance  Division 
OCE:  To  process  applications  for 
'homeowners  assistance  benefits  and  to 
consider  appeals;  to  review  market 
studies  and  appraisals;  to  review  final 


title  assemblies  of  deeds  of  conveyance 
to  the  Government  for  properties 
acquired  under  the  program. 

Corps  of  Engineers  Division  and 
District  Offices:  To  investigate  and 
study  potential  impact  of  base  closures 
or  reductions  based  upon  personnel  data 
and  real  estate  market  conditions;  to 
reply  to  inquiries;  to  assist  persons  in 
applying  for  benefits  by  reviewing 
applications,  determining  benefits, 
furnishing  deed,  title  evidence,  name  of 
Government's  grantor,  name  and 
address  of  mortgagee,  unpaid  balance 
on  mortgage,  occupancy  data,  tax 
information,  title  opinion  and  insurance 
policy;  to  furnish  FHA  appropriate 
papers  and  to  transmit  unresolved 
appeals  to  OCE. 

Department  of  Housing  and  Urban 
Deveiopment/FHA:  In  assuming  custody 
of  acquired  homes,  to  manage  and 
dispose  of  such  properties  on  behalf  of 
the  Secretary  of  Defense. 

FHA/Veterans  Administration:  in 
accepting  subsequent  purchaser  in 
private  sale  when  property  is 
encumbered  by  a  mortgage  loan 
guaranteed  or  insured  by  them. 

Department  of  Justice:  In  reviewing 
final  title  and  deeds  of  conveyance  to 
the  Government  for  properties  acquired 
under  the  program,  pursuant  to  their 
responsibilities  under  Pub.  L.  91-393. 

POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders;  magnetic 
tape,  cards  or  disk. 

RETRIEVABIUTY: 

By  applicant's  surname. 

safeguards: 

Automated  data  are  protected  by 
physical  security  devices  which  include 
guards  to  the  buildings,  and  limited 
access  only  to  authorized  personnel. 
Access  to  or  update  of  information  in 
the  system  is  projected  through  a  system 
of  passwords,  thereby  preserving 
integrity  of  data  handled.  Paper  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  in  buildings 
which  either  employ  security  guards  or 
are  locked  when  not  in  use. 

RETENTION  AND  disposal: 

Office  performing  Army-wide 
responsibility:  Files  are  destroyed  10 
years  after  final  action  or  decision  on 
appeals,  as  applicable. 


I 
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SYSTEM  MANAOHMS)  AND  ADDRESS:  , 

Chief  of  Engineers.  Headquarters,  j 
Department  of  the  Army,  Washington, 
DC  20314. 

NOTIFICATION  PflOCEOURE: 

Information  may  be  obtained  from: 
Chief  of  Engineers,  Headquarters, 
Department  of  the  Army. 
ATTN:  DAEN-REH-O 
Washington,  DC  20314 
Telephone:  Area  Code  202/693-6786. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed:  Chief  of  Engineers, 
Headquarters,  Department  of  the  Army. 
ATTN:  DAEN-REH-O.  Washington.  DC 
20314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  name  and  location  of 
the  installation  announced  for  closure. 

Personal  visits  may  be  made  to  the 
Homeowners  Assistance  Division,       . 
Office,  Chief  of  Engineers. 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20314.  The  individual 
should  be  able  to  provide  acceptable 
identification  such  as  a  current  driver's 
license,  and  give  verbal  information  that 
can  be  verified  with  case  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual's  application  for 
homeowners  assistance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1S09.11DAEN 

SYSTEM  NAME: 

Integrated  Facilities  System  (IFS) 

SYSTEM  LOCATION: 

Decentralized  at  local  installation 
level  of  the  Department  of  the  Army. 
Information  is  stored  on  computer  media 
at  Tive  Regional  Data  Centers.  Access  to 
and  processing  of  the  information  is 
through  dirtributed  data  processing 
centers  located  at  installations. 
Addresses  are  in  the  Appendix  to  the 
Department  of  the  Army  system  notices 
(44  PR  74011,  December  17. 1979). 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  Tl 
SYSTEM: 

All  personnel  employed  in  the 
Directorate  of  Facilities  Engineering  at 
Department  of  the  Army  installations. 


r 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Employee  Master  File  contains 
employee  name.  Social  Security  Number 
(SSN),  shop  code,  normal  duty  category 
(direct/indirect  labor,  direct/indirect 
supervision),  hire  category  code  (full- 
time  permanent/temperorary  General 
Schedule,  full-time  permanent  Wage 
Board,  etc.),  base  hourly  rate. 

Adjustment  Security  File  contains  the 
name,  grade/rank,  and  SSN  of  key 
management  personnel  at  the  Army 
installation  (i.e..  Installation 
Commander,  Director/Deputy  Director 
of  Facilities  Engineering,  Chief, 
Resource  Management  Division) 
authorized  to  input  economic  indicator 
adjustment  factors  to  the  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C,  section  18c. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Employee  Master  File  is  the 
source  of  individual  employee  labor 
rates  used  in  the  computations  which 
support  facilities  engineering  cost 
accounting.  Monthly,  there  is  a 
formatted  output  of  this  file  which  is 
used  by  administrative  personnel  within 
the  Directorate  of  Facilities  Engineering 
and  Housing  for  file  maintenance.  The 
Adjustment  Security  File  is  used  to 
verify  and  provide  positive  control  of 
the  input  of  economic  indicator 
adjustment  factors  which  affect  all  cost 
estimate  information  in  the  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Magnetic  disc,  tape,  and  computer 
paper  printouts. 

retrievability: 

By  name,  SSN,  or  ADP  parameter. 

SAFEGUARDS: 

Regional  Data  Centers  are  contractor- 
operated  under  an  Army  approved 
security  program.  Potential  contractor 
personnel  are  security  screened; 
contractor  employees  receive  a  security 
briefing  and  participate  in  an  ongoing 
security  education  program  under  the 
Regional  Data  Security  Officer. 

Regional  Data  Centers  are  connected 
through  a  communications  network  to  44 
distributed  data  processing  centers  at 
Army  installations.  Technical,  physical, 
and  administrative  safeguards  required 
by  Army  Regulation  380-380  are  met  at 
installations  data  processing  centers 
and  information  is  secured  in  locked 


rooms  with  limited/controlled  access. 
Data  are  available  only  to  Director  of 
engineering  and  Housing  and  those  of 
his  staff  responsible  for  system 
operation  and  maintenance.  Terminals 
not  in  the  data  processing  center  are 
under  the  supervision  of  a  terminal  area 
security  officer  at  each  remove  location 
protecting  them  from  unauthorized  use. 
Access  to  information  in  the  system  is 
also  cnntroUed  by  a  system  of  assigned 
passwords  for  authorized  users  of 
terminals. 

RETENTION  AND  DISPOSAL: 

Data  retained  until  updated  or  service 
of  individual  is  terminated  with  earlier 
information  erased.  File  dump  printouts 
are  retained  30  days;  upon  update, 
previous  information  is  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  of  Engineers,  Headquarters, 
Department  of  the  Army,  Pulasky 
Building.  Washington.  DC  20314. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  this  system  of  records  contains 
information  on  them  should  inquire  of 
the  installation  Director  of  Engineering 
and  Housing  where  employed, 
furnishing  full  name,  SSN,  period  of  time 
involved,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

To  obtain  inFormation  in  this  system, 
indiviudals  should  write  to  the  Army 
installation  believed  to  have  the  record, 
furnishing  the  information  identified  in 
'Notification  procedures.' 

CONTESTING  RECORD  PROCEDURES: 

Army  rules  for  access  to  records  and 
for  contesting  contents  and  appealing   ' 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 

Enlistment,  commission,  or 
appointment  documents  which  reflect 
base  pay  rate  data  for  individuals.  ^ 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A1511.01aDAEN 

SYSTEM  NAME: 

1511.01  Army  Housing  Information 
Management  System  (HIMS) 

SYSTEM  LOCATION: 

Office  of  the  Chief  of  Engineers, 
Department  of  the  Army,  Washington. 
DC  20314,  and  Housing  Managers  at 
Army  installations  worldwide.  Official 


J  Ml 
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mailing  addresses  are  in  the  Department 
of  the  Army  Directory. 

CATEOORIES  OF  INDIVIDUALS  COVEKED  BY  THE 
SYSTEM: 

Military  personnel,  their  dependents: 
Department  of  Defense  or  other  key 
civilian  personnel. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Applications  for  on/off  post  housing 
containing  such  information  as  name, 
service/social  security  number  (SSN) 
rank/grade  and  date,  service  date, 
organization  of  assignment,  home 
address  and  telephone  number;  locator 
data;  appropriate  travel  orders;  records 
reflecting  housing  availability/ 
assignment/termination;  eligibility  of 
civilians  for  loan  to  purchase  housing; 
referral  services;  property  inventories, 
hand  receipts,  and  issue  slips;  cost 
control,  job  orders;  survey  data;  reports 
of  liaison  with  real  estate  boards, 
realtors,  brokers  and  other  Government 
agencies;  other  management  reports 
regarding  HIMS;  complaints  and 
investigations;  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Sections  133  and  2674. 

Department  of  Defense  Instructions 
1100.16.  4165.27.  4165.34,  4165.43,  4165.44. 
4165.47  and  4165.51. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  information  relating  to  the 
management,  operation,  and  control  of 
the  Army  housing  program;  to  provide 
necessary  housing  for  military 
personnel,  their  dependents,  and 
qualified  civilian  employees;  to 
determine  housing  adequacy/suitability; 
to  document  cost  data  for  alterations/ 
repair  of  units;  to  establish  rental  rates; 
to  provide  guidance  and  referral  service; 
to  reflect  liaison  with  real  estate  boards, 
brokers,  and  other  Government 
agencies;  to  render  reports;  to 
investigate  complaints  and  related 
matters. 

POUCIES  AND  PRACTICSS  FOR  STORHM, 
RETRIEVINQ,  ACCESSINO.  RETAININO  AND 
■MSPOSWra  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records,  file  cards,  computer 
tapes,  disks  and  printouts,  and  punched 
cards. 

RETRIEVAWUTV: 

By  individual's  surname,  facility  name 
or  number. 


SAFEGUARDS: 

Automated  data  are  protected  by 
physical  security  devices  which  include 
guards  to  the  buildings,  and  limited 
access  only  to  authorized  personnel. 
Access  to  or  update  of  information  in 
the  system  is  protected  through  a  system 
of  passwords,  thereby  preserving 
integrity  of  data  handled.  Paper  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  in  buildings 
which  either  employ  security  guards  or 
are  locked  when  not  in  use. 

RETENTION  AND  DISPOSAL: 

Installation  troop  housing  files: 
Destroyed  after  3  years. 

Installation  housing  project  tenancy 
files:  Destroyed  3  years  after 
termination  of  quarters  occupancy. 

Cost  control  files:  Destroyed  11  years 
after  last  entry. 

Leasing/rental  rate  files:  Destroyed 
after  10  years. 

Housing  referral  service  files: 
Destroyed  after  5  years. 

Off-post  rental  housing  reports:  Office 
performing  Army-wide  staff 
responsibility:  Destroyed  after  5  years. 
Other  offices:  Destroyed  after  3  years. 

Off-post  housing  complaints/ 
investigations:  Office  performing  Army- 
wide  staff  responsibility:  Destroy  5 
years  after  completion.  Other  offices: 
Destroy  2  years  after  completion. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  of  Engineers,  Headquarters, 
Department  of  the  Army.  Washington. 
DC  20314. 

NOTinCATtON  PROCEDURE: 

Information  may  be  obtained  from  the 
Director  of  Industrial  Operations,  Office 
of  the  Chief  of  Engineers,  or  his 
counterpart  in  District/Division  Offices 
providing  housing  service. 

RECORD  ACCESS  PROCEDURES: 

An  individual's  request  may  be 
addressed  to  the  Director  of  Industrial 
Operations  at  the  appropriate 
installation,  and  contain  the  name  and 
address  and  last  assignment  location. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  such  as  valid  driver's 
license  or  military  identification  card. 

CONTESTING  RECORD  PNOCCOURES: 

The  Army's  rules  for  contesting 
contents  and  appealing  initial 
determination  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEOOmCS: 

The  individual,  his/her  personnel 
records,  tenants/landlords  and  realty 
activities,  financial  institutions,  and 
previous  employers/commandars. 


SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

A1522.10aDAEN 
SYSTEM  name: 

1522.10  Reservoir  Permit  Files 

SYSTEM  location: 

United  States  Army  Corps  of 
Engineers  Project  Offices. 

CATEGORIES  OF  NNNVIDUALS  COVERED  SV  THi 

SYSTEM: 

Any  person  or  persons  applying  for 
permits,  permittees  and  persons  having 
done  unauthorized  work  at  Corps  water 
resource  development  projects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  permits,  permits  and 
letters  of  comment  from  the  general 
public. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  16  U.S.C.  Section  460d;  Title  31 
U.S.C.,  Section  483a;  Title  42  U.S.C. 
Sections  4321,  4331-4335,  4341-4347;  Title 
33  U.S.C,  Section  1251  et  seq;  Executive 
Order  11752. 

ROUTINE  USES  OF  RCCOMOS  MAMTAINCD  M 
THE  SYSTEM,  MCLUDMO  CATEOORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Serves  as  a  basis  for  lakeshore 
management  and  public  use  activity 
control  by  the  Resource  Manager  at 
appropriate  project. 

POLICIES  AND  PRACTICES  FOR  STORWO, 
RETRIEVmO,  ACCESSMM,  RSTAINMO  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


storage: 

Project  offices  use  paper  records  in 
file. 

RETRIEVASMJTV: 

Name  of  applicant  and  permit  number. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

RETENTION  AND  disposal: 

Reservoir  permits  are  destroyed  1 
year  after  expiration  of  permit 


Chief  of  Recreation  Resource 
Management  Branch,  Construction/ 
Operations  Division,  Civil  Works 
Directorate.  Office,  Chief  of  Engineers, 
Washington.  DC  20314. 


NOTIFICATION  I 

Individuals  inquiring  whether  the 
system  contains  records  pertaining  to 
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them  should  write  to  Project  Resource 
Manager  at  project  concerned. 

RECOflO  ACCESS  PROCEDURES:  I 

The  Corps  of  Engineers  project  office 
is  the  place  of  record  for  these  permits, 

CONTESTMO  RECOW)  PROCEDURES:  I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  files  comes  fror  i 
the  applicant  and  the  Corps  of 
Engineers. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
A152Z15aOAEN 

SYSTEM  name: 

1522.15  General  Permit  Files 

SYSTEM  location: 

Primary  System:  United  States  Army 
Corps  Division  and  District  Offices. 

Secondary  System:  Qffice  of  the  Chief 
of  Engineers  (OCE).  Washington.  DC 
20314. 


categories  of  nnnviouals  covered  by  the 

SYSTEM: 

Any  person  or  persons  applying  for 
permits,  permittees  and  persons  having 
done  unauthorized  work  in  navigable 
waters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Apphcations  for  permits,  permits, 
written  comments  from  the  general 
public,  state,  local  and  Federal  agencies 
and  Corps  of  Engineers  supporting 
documents. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  9.  lo  and  14.  River  and  Harbor 
Act  of  March  3, 1899; 

Section  404,  Federal  Water  Pollution 
Control  Act  Amendments  of  1972; 

Section  l03.  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  tNCUHMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  serve  as  basis  for  decision  by 
Chief  of  Engineers  or  his  designated 
representative  in  enforcing  the 
regulatory  program.  Records  may  be 
referred  to  the  Department  of  Justice  for 
possible  criminal  prosecution. 

Portions  o{  records  may  be  released  to 
other  appropriate  Federal  agencies  to 
solicit  views  regarding  the  application, 
as  required  by  Federal  laws,  such  as  the 
National  Environmental  Quality  Act  of 


1969  and  the  Fish  and  Wildlife 
Coordination  Act. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETBIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  permits  are  kept  until 
permit  is  issued,  denied  or  withdrawn. 
Permits  are  kept  for  the  life  of  the 
structure.  Files  on  unauthorized 
activities  are  kept  until  case  is  resolved. 

STORAGE: 

District  offices  use  different  methods 
of  storage  (paper  records  in  file  folders, 
computer  paper  printouts,  computer 
magnetic  disks  and  microfilm). 

RETRIEV  ability: 

District  offices  use  different  systems 
and  therefore  can  retrieve  information  in 
a  variety  of  ways.  All  Districts  can 
retrieve  information  by  name.  Some 
Districts  have  as  many  as  ten  different 
parameters  on  which  to  extract 
information. 

SAFEGUARDS: 

All  buildings  where  files  are  kept 
have  security  guards.  Records  are 
maintained  in  areas  accessible  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Fill  and  bank  protection  files  are 
permanent.  Dock  permit  files  are 
destroyed  2  years  after  removal  of  the 
Structure.  Dredging  and  dumping  permit 
files  are  destroyed  2  years  after 
revocation  or  expiration.  General  permit 
files  are  permanent  in  field  offices  and 
destroyed  after  3  years  in  OCE,  Rejected 
permit  application  files  are  destroyed  I 
year  after  disapproval.  Nonaction 
construction  permit  files  are  destroyed  2 
years  after  expiration  of  permit. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Regulatory  Functions  Branch, 
Civil  Works  Directorate.  Office,  Chief  of 
Engineers.  Washington,  DC  20314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
writing: 

HQDA,  Office  of  the  Chief  of  Engineers 
ATTN:  DAEN-CWO-N 
Washington,  DC  20314 
Information  may  also  be  obtained  by 
writing  or  visiting  the  nearest  Corps  of 
Engineers  District  office. 

RECORD  ACCESS  PROCEDURES: 

The  location  of  nearest  Corps  of 
Engineers  District  Office  can  be 
determined  by  writing  the 
SYSMANAGER.  The  District  Offices  are 
offices  of  record  for  these  files. 


CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  files  comes  from 
the  applicant,  local  and  state 
government,  the  general  public  and  the 
following  Federal  agencies:  Department 
of  the  Interior.  Environmental  Protection 
Agency,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Justice,  and  Corps  of 
Engineers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
A1524.11DAEN 

SYSTEM  NAME: 

1524.11  Violation  Warning  Files 

SYSTEM  location: 

Decentralized  Segments:  All  Corps  of 
Engineers  projects  that  issue 
Department  of  Defense  (DD)  1805's 
(Violation  Notice)  or  Corps  of  Engineers 
(ENG)  Form  4381  (Warning  Citation). 

CATEGORIES  OF  INOfVIOUALS  COVERED  BY  THE 

system: 

Any  individual  who,  on  lands 
administered  by  the  Corps  of  Engineers, 
violates  the  provisions  of  Chapter  III, 
Parts  313  or  327.  of  Title  36,  Code  of 
Federal  Regulations  which  governs 
public  use  of  water  resource 
development  projects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  the  DD  1805  or  ENG 
Form  4381.  a  copy  of  which  was  given 
the  individual  at  the  time  of  preparation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  234  of  the  Flood  Control  Act 
of  1970  (Public  Law  91-611.  31  December 
1970.  84  Stat.  I8l8). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Resources  Manager  File  used  for 
reference  in  checking  prior  offenses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Forms  records  in  file  folders. 

RETRIEV  ABiLrrv: 

Filed  alphabetically  by  last  name  of 
violator. 


J  Ml 


safeouahos: 

Files  maintained  in  areas  accessible 
only  to  authorized  personnel  assigned  to 
the  project. 

RETENTKm  AND  DISPOSAL: 

Destroy  after  1  year. 

SYSTEM  MANAaER(S)  AND  AOOKESS: 

Chief  of  Engineers.  Headquarters, 
Department  of  the  Army  (HQDA), 
Forrestal  Building,  Washington,  DC 
20314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Chief  of  Engineers 
ATTN:  DAEN-PM 

Headquarters,  Department  of  the  Army 
Forrestal  Building 
Washington,  DC  20314 
Telephone:  Area  Code  202/693-7303/4 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  shall  be 
addressed  to:  The  project  site  that 
originated  the  violation/warning  notice 
or  to  HQDA  (DAEN-PM).  Forrestal 
Building,  Washington,  DC  20314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  serial 
number  of  the  violation/warning  notice. 

For  personal  visits  to  project  sites,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  i.e.. 
Driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  can  verify  the 
circumstances  surrounding  his  case. 

CONTESTINQ  RECORD  PROCEDURES: 

The  method  of  contesting  the 
violation/warning  is  explained  to  each 
individual  at  time  of  issuance. 

RECORD  SOURCE  CATEGORIES: 

Documents  are  prepared  by  Corps  of 
Engineer  Enforcement  personnel  at  the 
civil  works  sites. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 


DIRECTORY  OF  UNITED  STATES 
ARMY. 

ARMY  AND  AIR  FORCE  EXCHANGE 
SERVICE 

AND  FEDERAL  ACQUISITION 
INSTITUTE  ADDRESSES 

This  directory  is  published  to  enable 
users  of  record  system  notices  to 
identify  the  location  of  such  systems 
of  records  in  order  to  request  access 
to  and  amendment  of  records. 
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The  Department  of  the  Army  also 
processes  the  record  system  notices  of 
the  Army  and  Air  Force  Exchange 
Service  (AAFES)  and  the  Federal 
Acquisition  Institute  (FAI)  for 
publication  in  the  FEDERAL 
REGISTER;  therefore,  the  addresses  of 
these  organizations  are  included  in 
this  directory. 


HEADQUARTERS.  DEPARTMENT  OF 
THE  ARMY 

The  following  elements  of  the  Army 
constitute  the  Headquarters, 
Department  of  the  Army  and  are 
located  in  Washington,  DC  area:  - 


Office  of  the  Secretary  of  the  Army 


Office  of  the  Assistant  Chief  of  Staff 
for  Automation  and  Communications 


Office  of  The  Adjutant  General 


Office  of  the  Chief.  Army  Reserve 


Office  of  the  Comptroller  of  the  Army 


Office  of  the  Chief  of  Chaplains 


Office  of  the  Chief  of  Engineers 


Office  of  the  Chief  of  Staff 


Office  of  The  Inspector  General 


Office  of  The  Judge  Advocate  General 


Office  of  the  Deputy  Chief  of  Staff  for 
Logistics 


Office  of  the  Deputy  Chief  of  Staff  for 
Research,  Development  and 
Acquisition 


Office  of  the  Assistant  Chief  of  Staff 
for  Intelligence 


Office  of  the  Chief,  Military  History 


Office  of  the  Deputy  Chief  of  Staff  for 
Operations  and  Plans 


Office  of  the  Chief,  National  Guard 
Bureau 


Office  of  the  Deputy  Chief  of  Staff  for 
Personnel 


Office  of  The  Surgeon  General 


Office  of  the  Chief  of  Public  Affairs 


Army  Board  for  Correction  of  Military 
Records 


MAJOR  COMMANDS 

Commander  US  Army  Materiel 
Development  and  Readiness  Command 
5001  Eisenhower  Ave  Alexandria,  VA 
22332 

Commander  US  Army  Military 
District  of  Washington  Ft  Lesley  J. 
McNair  4th  and  P  Sts.  SW  Washington. 
DC  20319 

Commander  US  Army  Criminal 
Investigation  Command  Nassif  Bldg  5611 
Columbia  Pike  Falls  Church,  VA  22041 

Commander  US  Army 
Communications  Command  Ft 
Huachuca,  AZ  85613 

Commander  US  Army  Health  Services 
Command  Ft  Sam  Houston,  TX  78234 

Commander  US  Army  Forces 
Command  Ft  McPherson.  GA  30330 

Commander  US  Army  Recruiting 
Command  Ft  Sheridan,  IL  60037 

Commander  Military  Traffic 
Management  Command  Washington, 
DC  20315 

Commander  US  Army  Training  and 
Doctrine  Command  Ft  Monroe,  VA 
23651 

Commander  US  Army  Intelligence  and 
Security  Command  Ariington  Hall 
Station  400  Arlington  Blvd  Arlington. 
VA  22212 

Commander  US  Army  Western 
Command  Ft  Shafter.  HI  96823 

Conunander  US  Army  Japan  APO  San 
Francisco  96343 


CoiMBander  Eighth  US  Army  APO 
San  Francisco  96301 

Commander  in  Chief  US  Army  Europe 
and  Seventh  Army  APO  New  York 
09403 


ARMY  FIELD  OPERATING  AGENCIES. 
SUBORDINATE  COMMANDS, 


AND  MAJOR  INSTALLATIONS 


ALABAMA 

Commander  US  Army  School/ 
Training  Center  and  Ft  McClellan  Ft 
McCleilan.  AL  36201 

Commander  US  Army  Aviation 
Center,  School  and  Ft  Rucker  Ft  Rucker, 
AL  36362  i 


Commander  US  Army  Aeromedica 
Center  Ft  Rucker.  AL  36362 

Commander  US  Army  Safety  Center 
Ft  Rucker.  AL  36362 


Commander  US  Army  Missile  and 
Munitions  Center  and  School  Redstone 
Arsenal,  AL  35809 

Commander  US  Army  Missile 
Research  and  Development  Commanc 
Redstone  Arsenal,  AL  35809 
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District  Engineer  US  Army  Engineer 
District.  Mobile  PO  Box  2288  Mobile.  AL 
36628 


r 


Division  Engineer  US  Army  Engineer 
Division.  Huntsville  PO  Box  1600.  West 
Station  Huntsville.  AL  35807 


ALASKA 

Commander  172d  Infantry  Brigade  Ft 
Richardson.  AK  99505 


Commander  US  Army  Cold  Region 
Test  Center  Ft  Greely  APO  Seattle  98733 

District  Engineer  US  Army  Engineer 
District.  Alaska  Anchorage.  AK  99510 


ARIZONA 

Commander  Ft  Huachuca.  AZ  85619 


Commander  US  Army  Intelligence 
Center  and  School  Ft  Huachuca,  AZ 
85613 

Commander  US  Army  Yuma  Proving 
Ground  Yuma,  AZ  85364 


ARKANSAS 

Commander  Ft  Chaffee  Ft  Smith.  AR 
72902 

Commander  US  Army  Pine  Bluff 
Arsenal  Pine  Bluff.  AR  71601 

District  Engineer  US  Army  Engineer 
District,  Little  Rock  PO  Box  867  Little 
Rock,  AR  72203 


CALIFORNIA 

Commander  7th  Infantry  Division  and 
Ft  Ord  Ft  Ord,  CA  93941 

Commander  Military  Traffic 
Management  Command.  Western  Area' 
Oakland  Army  Base  Oakland,  CA  94626 

Commander  US  Army 
Communications  Command.  Western 
Area  Oakland  Army  Base  Oakland.  CA 
94626 

Commander  Letterman  Army  Medical 
Center  Presidio  of  San  Francisco,  CA 
94129 

Commander  Sixth  US  Army  Presidio 
of  San  Francisco.  CA  94129 

District  Engineer  US  Army  Engineer 
District,  Los  Angeles  PO  Box  2711  Los 
Angeles,  CA  90053 

District  Engineer  US  Army  Engineer 
District,  Sacramento  650  Capital  Mall 
Sacramento,  CA  95814 

District  Engineer  US  Army  Engineer 
District,  San  Francisco  211  Main  Street 
San  Francisco,  CA  94105 

Division  Engineer  US  Army  Engineer 
Division,  South  Pacific  Room  1216  630 
Sansome  St  San  Francisco.  CA  94111 


COLORADO 

Commander  Fitzsimmons  Army 
Medical  Center  Denver,  CO  80240 

Commander  Rocky  Mountain  Arsenal 
Denver.  CO  80240 


Commander  4th  Infantry  Division  and 
Ft  Carson  Ft  Carson.  CO  80913 


DISTRICT  OF  COLUMBIA 

Commander  The  Adjutant  General 
Center  Forrestal  Bldg  1000 
Independence  Ave,  SW  Washington.  DC 
20314 

Administrator  US  Army  Civilian 
Appellate  Review  Agency  Rm  8H-088, 
ForrestaJ  Bldg  1000  Independence  Ave, 
SW  Washington.  DC  20314 

Commander  Ft  Lesley  J.  McNair  4th 
and  P  Sts.  SW  Washington.  DC  20319 

Commander  US  Army  Command  and 
Control  Support  Agency  The  Pentagon 
Washington,  DC  20310 

Commander  US  Army  Management 
Systems  Support  Agency  The  Pentagon 
Washington.  DC  20310 

Commander  Walter  Reed  Army 
Medical  Center  6925  16th  St.  NW 
Washington.  DC  20012 

Commander  US  Army  Physical 
Disability  Agency  6925  16th  St.  NW 
Washington.  DC  20012 


FLORIDA 

District  Engineer  US  Army  Engineer 
District.  Jacksonville  PO  Box  4970 
Jacksonville.  FL  32201 


GEORGIA 

Commander  US  Army  Infantry  Center. 
School,  and  Ft  Benning  Ft  Benning,  GA 
31905 

Commander  US  Army  Signal  Center 
and  Ft  Gordon  Ft  Gordon.  GA  30905 

Commander  Dwight  David 
Eisenhower  Army  Medical  Center  Ft 
Gordon.  GA  30905 

Commander  Ft  McPherson.  GA  30330 

Commander  24th  Infantry  Division 
and  Ft  Stewart  Hinesville,  GA  31313 

District  Engineer  US  Army  Engineer 
District.  Savannah  PO  Box  889 
Savannah.  GA  31402 


J  Ml 


Division  Engineer  US  Aimy  Engineer 
Division,  South  Atlantic  510  Title  Bldg 
30  Pryor  St,  SW  Atlanta,  GA  30303 


HAWAII 

Conunander  Ft  Shafter,  HI  96823 

Commander  Triplet  Army  Medical 
Center  Honolulu,  HI  96823 

Division  Engineer  US  Army  Engineer 
Division,  Pacific  Ocean  Bldg  230  Ft 
Shafter,  HI  96823 

ILLINOIS     . 

Commander  Ft  Sheridan,  IL  60037 

Commander  US  Army  Military 
Enlistment  Processing  Command  Ft 
Sheridan,  IL  60037 

Commander  US  Army  Armament 
Materiel  Readiness  Command  Rock 
Island  Arsenal  Rock  Island,  IL  61201 

District  Engineer  US  Army  Engineer 
District,  Chicago  219  S  Dearborn  St 
Chicago,  IL  60604 

District  Engineer  US  Army  Engineer 
District.  Rock  Island  Ckick  Tower  Bldg 
Rock  Island,  IL  61201 


INDIANA 

Commander  US  Army  Administration 
Center  and  Ft  Benjamin  Harrison  Ft 
Benjamin  Harrison,  IN  46216 

Commander  US  Army  Finance  and 
Accounting  Center  Ft  Benjamin 
Harrison,  IN  46216 

Commander  US  Army  Institute  of 
Administration  Ft  Benjamin  Harrison. 
IN  46216 
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KENTUCaCY 

Commander  lOlst  Airborne  Division 
and  Ft  Campbell  Ft  Campbell,  KY  42223 

Commander  US  Army  Armor  Center 
and  School  Ft  Knox,  KY  40121 

Commander  Lexington-Blue  Grass 
Army  Depot  Lexington,  KY  40507 

District  Engineer  US  Army  Engineer 
District,  Louisville  PO  Box  59  Louisville, 
KY  40201 


LOUISIANA 

Commander  5th  Infantry  Division  and 
Ft  Polk  Ft  Polk,  LA  71459 

District  Engineer  US  Army  Engineer 
District.  New  Orieans  PO  Box  60267 
New  Orleans,  LA  70160 


MARYLAND 

Commander  Edgewood  Arsenal 
Aberdeen  Proving  Ground,  MD  21005 

Commander  US  Army  Aberdeen 
Proving  Ground  Aberdeen  Proving 
Ground.  MD  21005 

Commander  US  Army  Environnwntal 
Hygiene  Agency  Aberdeen  Proving 
Ground,  MD  21005 

Commander  US  Army  Ordnance 
School  and  Center  Aberdeen  Proving 
Ground,  MD  21005 

Commander  US  Army  Test  and 
Evaluation  Command  Aberdeen  Proving 
Ground,  MD  21005 

Commander  Harry  Diamond 
Laboratories  2800  Powder  Mill  Road 
Adelphi.  MD  20783 

Commander  Ft  Detrick  Fredeiick.  MD 
21701 


District  Engineer  US  Army  Engineer 
District,  Baltimore  PO  Box  1715 
Baltimore.  MD  21203 


MASSACHUSETTS 

Commander  Ft  Devens.  MA  01433 

Commander  US  Army  Security 
Agency  Training  Center  and  School  Ft 
Devens.  MA  01433 

Commander  US  Army  Natick 
Research  and  Development  Command 
Natick,  MA  10780 

Division  Engineer  US  Army  Engineer 
Division,  New  England  424  Trapelo 
Road  Waltham,  MA  02154 


MICHIGAN 

Commander  US  Army  Tank- 
Automotive  Materiel  Readiness 
Command  Detroit  Arsenal  Wanen.  MI 
48088 

District  Engineer  US  Army  Engineer 
District,  Detroit  PO  Box  1027  Detroit  MI 
48231 


MINNESOTA 

District  Engineer  US  Army  Engineer 
District.  St  Paul  1135  US  Post  Office  and 
Custom  House  St  Paul,  MN  55101 


MISSISSIPPI 

District  Engineer  US  Army  Engineer 
District,  Vicksburg  PO  Box  60 
Vicksburg.  MS  39180 

Division  Engineer  US  Army  Engineer 
Divinon,  Lower  Mississippi  Valley  PO 
Box  80  Vicksburg.  MS  30180 


KANSAS 

Commandant  US  Army  Command  and 
General  Staff  College  Ft  Leavenworth, 
KS  66027 

Commander  US  Army  Oisciphnary 
Barracks  Ft  Leavenworth,  KS  66027 

Contmander  Ist  Infantry  Division  and 
Ft  Riley  Ft  Riley.  J(S  66442 


Commander  US  Army  Medical 
Research  and  Development  Command 
Ft  Detrick  Frederick.  MD  21701 

Commander  Ft  George  G.  Meade,  MD 
20755 

Commander  US  Amy  lateUigeRoe  and 
Security  Agency  Ft  George  G.  Meade, 
MD  20755 

Conunander  Ft  Ritchie,  MD  21719 


MISSOURI 

Commander  US  Army  Engineer 
Training  Center  and  Ft  Leonard  Wood 
Ft  Leonard  Wood.  MO  65473 

Conunander  Automated  Logistioa 
Management  Systems  Activity  PO  Box 
1578  St  Louis,  MO  63188 

Cammander  US  Army  Reserve 
Components  Persoeod  and 


25776 


Federal  Register'/  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


Administration  Center  9700  Page  Blvd  St 
Louis.  MO  63132 

District  Engineer  US  Army  Engineer 
District.  Kansas  City  700  Federal  Bldg 
Kansas  City.  MO  64106 


District  Engineer  US  Army  Engineer 
District.  St  Louis  210  N  12th  St  St  Louis. 
MO  63101 


NEBRASKA 


District  Engineer  US  Army  Engineer 
District.  Omaha  6014  US  Post  Office  and 
Courthouse  215  N  17th  St  Omaha.  NE 
68102 


Division  Engineer  US  Army  Engineer 
District.  Missouri  River  PO  Box  103, 
Downtown  Station  Omaha.  NE  68101 


NEW  JERSEY 

Commander  Military  Traffic 
Management  Command.  Eastern  Ares 
Bayonne.  NJ  07002 

Commander  Pictinny  Arsenal  Dove  , 
NJ  07801 

Commander  US  Army  Training  Center 
and  Ft  Dix  Ft  Dix.  NJ  08640 


Commander  US  Army 
Communications  Research  and 
Development  Command  Ft  Monmouth. 
NJ  07703 


Commandant  US  Military  Academy 
Preparatory  School  Ft  Monmouth,  NJ 
07703 


NEW  MEXICO 

Commander  White  Sands  Missile 
Range,  NM  88002 

District  Engineer  US  Army  Engineei 
District,  Albuquerque  PO  Box  1580 
Albuquerque.  NM  87103 


NEW  YORK 


Commandant  US  Army  Chaplain 
School  Ft  Wadsworth  Rosebank.  Stalen 
Island,  NY  10305 

Superintendent  US  Military  Academy 
West  Point.  NY  10996 


District  Engineer  US  Army  Engineer 
District,  Buffalo  1776  Niagara  St  Buffalo. 
NY  14207 

District  Engineer  US  Army  Engineer 
District.  New  York  26  Federal  Plaza 
New  York.  NY  10007 

Division  Engineer  US  Army  Engineer 
Division.  North  Atlantic  90  Church  St 
New  York.  NY  10007 


NORTH  CAROLINA 

Commander  XVIII  Airborne  and  Ft 
Bragg  Ft  Bragg,  NC  28308 

Commander  US  Army  Institute  for 
Military  Assistance  Ft  Bragg.  NC  28308 

District  Engineer  US  Army  Engineer 
District.  Wilmington  PO  Box  1890 
Wilmington,  NC  28401 


OHIO 

Division  Engineer  US  Army  Engineer 
Division,  Ohio  River  PO  Box  1159 
Cincinnati,  OH  45201 


OKLAHOMA 

Commander  US  Army  Field  Artillery 
Center.  School,  and  Ft  Sill  Ft  Sill.  OK 
73503 

District  Engineer  US  Armv  Engineer 
District,  Tulsa  PO  Box  61  Tulsa,  OK 
74102 


OREGON 

District  Engineer  US  Army  Engineer 
District,  Portland  PO  Box  2946  Portland. 
OR  97208 

Division  Engineer  US  Army  Engineer 
Division,  North  Pacific  PO  Box  2870 
Portland,  OR  97208 


PENNSYLVANIA 

Commandant  US  Army  War  College 
Cariisle  Barracks,  PA  17013 

Commander  Letterkenny  Army  Depot 
Chambersburg,  PA  17201 

Commander  US  Army  International 
Logistics  Command  New  Cumberland 
Army  Depot  New  Cumberland,  PA  17070 


Commander  US  Army  Support 
Activity,  Philadelphia  Philadelphia,  PA 
17101 

Commander  Tobyhanna  Army  Depot 
Tobyhanna,  PA  18466 

District  Engineer  US  Army  Engineer 
District,  Philadelphia  US  Custom  House 
2d  and  Chestnut  Sts  Philadelphia.  PA 
19106 

District  Engineer  US  Army  Engineer 
District,  Pittsburgh  Federal  Bldg  1000 
Liberty  Ave  Pittsburgh,  PA  15222 


SOUTH  CAROLINA 

Commander  US  Army  Infantry 
Trainmg  Center  and  Ft  Jackson  h't 
Jackson.  SC  29209 

District  Engineer  US  Army  Engineer 
District.  Charieston  PO  Box  919 
Charieston.  SC  29402 


TENNESSEE 

District  Engineer  US  Army  Engineer 
District.  Memphis  668  Clifford  Davis 
Bldg  Memphis.  TN  38103 

District  Engineer  US  Army  Engineer 
District,  Nashville  PO  Box  1070 
Nashville,  TN  37202 


TEXAS 

Commander  William  Beaumont  Army 
Medical  Center  El  Paso,  TX  79920 

Commandant  Health  Services 
Academy,  US  Army  Ft  Sam  Houston,  TX 
78234 

Commander  Brooke  Army  Medical 
Center  Ft  Sam  Houston,  TX  78234 

Commander  Fifth  US  Army  Ft  Sam 
Houston,  TX  78234 

Commander  US  Army  Air  Defense 
Center.  School,  and  Ft  Bliss  Ft  Bliss,  TX 
79916 

Commander  III  Corps  and  Ft  Hood  Ft 
Hood.  TX  76544 

Chief  US  Army  Health  Information 
Systems  and  Boistatistical  Agency  Ft 
Sam  Houston,  TX  78234 


Commander  Red  River  Army  Depot 
Texarkana.  TX  75501 

District  Engineer  US  Army  Engineer 
District.  Fort  Worth  PO  Box  17300  Ft 
Worth,  TX  76102 

District  Engineer  US  Army  Engineer 
District.  Galveston  PO  Box  1229 
Galveston.  TX  77553 

Division  Engineer  US  Army  Engineer 
Division,  Southwestern  Main  Tower 
Bldg  1200  Main  St  Dallas,  TX  75202 


UTAH 

Commander  US  Army  Dugway 
Proving  Ground  Dugway.  UT  84022 

Commander  Tooele  Army  Depot 
Tooele.  UT  84074 


VIRGINIA 

Commander  Cameron  Station 
Alexandria.  VA  22314 

Chief  US  Army  Civilian  Personnel 
Center  Hoffman  Bldg  11 200  Stovall  St 
Alexandria.  VA  22332 

Commander  US  Army  Military 
Personnel  Center  Hoffman  Bldg  II  200 
Stovall  St  Alexandria,  VA  22332 

Commander  US  Army  Research 
Institute  for  the  Behavioral  and  Social 
Sciences  5001  Eisenhower  Ave 
Alexandria.  VA  22333 

Commander  Ariington  Hall  Station 
400  Ariington  Blvd  Arlington.  VA  22212 

Commandant  The  Judge  Advocate 
General's  School.  US  Army 
Charlottesville,  VA  22901 

Commander  US  Army  Audit  Agency 
Nassif  Bldg  Falls  Church.  VA  22041 

Commander  US  Army  Computer 
Systems  Support  and  Evaluation  Agency 
Falls  Church,  VA  22041 

Commander  US  Army  Operational 
Test  an9  Evaluation  Agency  5600 
Columbia  Pike  Falls  Church.  VA  22041 

Commander  US  Army  Engineer 
Center  and  Ft  Belvoir  Ft  Belvoir.  VA 
22060 

Commander  US  Army  Computer 
Systems  Commajid  Ft  Belvoir,  VA  220tK) 
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Commander  US  Army  Transportation 
Center,  School  and  Ft  Eustis  Ft  Eustis, 
VA  23604 

Commander  US  Army  Logistics 
Management  Cmter  Ft  Lee.  VA  23801 

Commander  US  Army  Quartermaster 
Center,  School  and  Ft  Lee  Ft  Lee.  VA 
23801 

District  Engineer  US  Army  Engineer 
District,  Norfolk  803  Front  St  Norfolk, 
VA  23510 

Division  Engineer  US  Army  Engineer 
Division.  Middle  East  (Rear)  PO  Box 
2250  Winchester.  VA  22001 


WASHINGTON 

Commander  9th  Infantry  Division  and 
Ft  Lewis  Ft  Lewis,  WA  98433 

Commander  Madigan  Army  Medical 
Center  Tacoma,  WA  98431 

District  Engineer  US  Army  Enginew 
District,  Seattle  PO  Box  C-3755  Seattle. 
WA  98124 

District  Engineer  US  Army  Engineer 
District.  Walla  Walla  Bldg  602  City- 
County  Airport  Walla  Walla.  WA  99362 


WEST  VIRGINIA 

District  Engineer  US  Army  Engineer 
District.  Huntington  PO  Box  2127 
Huntington.  WV  25721 


WISCONSIN 

Commander  Ft  McCoy  Sparta.  Wl 
54656 


OVERSEAS 

Commander  in  Chief  US  Southern 
Command  US  Army  Element  APO 
Miami  34003 

Commander  V  Corps  APO  New  York 
09097 

Commander  VII  Corps  APO  New  York 
09107 

Commander  32d  Army  and  Air  Force 
Defense  Command  APO  New  York 
09227 


Commander  US  Army  Berlin  Brigade 
APO  New  York  09742 

Commander  US  Army  Medical     • 
Command.  Europe  APO  New  York  90403 

Commander  US  Army  Southern 
European  Task  Force  APO  New  York 
09168 

Commander  in  Chief  US  European 
Command  US  Army  Element  APO  New 
York  09128 

Commander  US  Army  Element 
SHAPE  APO  New  York  09055 

Division  Engineer  US  Army  Engineer 
Division,  Europe  APO  New  York  09757 

Division  Engineer  US  Array  Engineer 
Division.  Mediterranean  APO  New  York 
09019 

Division  Engineer  US  Army  Engineer 
Division.  Middle  East  APO  New  York 
09038 

Commander  4th  US  Army  Missile 
Command  APO  San  Francisco  96558 

Commander  I  Corps  APO  San 
Francisco  96358 

District  Engineer  US  Army  Engineer 
District.  Far  East  APO  San  Francisco 
96.301 

District  Engineer  US  Army  Engineer 
District.  Japan  APO  San  Francisco  96343 

ARMY  AND  AIR  FORCE  EXCHANGE 
SERVICE 

(AAFES) 

HEADQUARTERS 

Army  and  Air  Force  Exchange  Service 
3911  Walton  Walker  Blvd  Dallas.  TX 

75222 


CONTINENTAL  UNITED  STATES 
EXCHANGE  REGIONS/AREA 
EXCHANGES/EXCHANGES 

Alamo  Exchange  Region  Army  and 
Air  Force  Exchange  Service  Bldg  370  Fl 
Sam  Houston.  TX  78234 


Southwest  Area  Exchange 
Ft  Bliss,  TX  79008 


South  Texas  Area  Exchange 
Lackland  AFB.  TX  78236 
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Central  Texas  Area  Exchange 
Ft  Hood.  TX  76544 


Red  River  Area  Exchange 
Barksdale  AFB.  LA  71110 


Capitol  Exchange  Region  Army  and . 
Air  Force  Exchange  Service  Bidg  6 
Cameron  Station  Alexandria,  VA  22314 


Mid-Atlantic  Area  Exchange 
Ft  Dix.  NJ  08640 


New  England  Area  Exchange 
Ft  Devens.  MA  01433 


Tidewater  Area  Exchange 
Langley  AFB,  VA  23665 


Washington  Area  Exchange 
Cameron  Station 
Alexandria.  VA  22314 


Azores  Area  Exchange 
APO  New  York  09406 

Golden  Gate  Exchange  Region  Army 
and  Air  Force  Exchange  Service  Box 
3553  San  Francisco.  CA  94119 


Alaska  Area  Exchange 
Pouch  6-550 
Anchorage.  AK  99502 


Arizona  Area  Exchange 
Davis-Monthan  AFB.  AZ  85707 


Northern  California  AreH  Exchange 
Mather  AFB.  CA  95655 


vy 


Northwest  Area  Exchange 
Ft  Lewis.  WA  98433 


Southern  California  Area  Exchange 
Norton  AFB.  CA  92409 


Central  California  Area  Exchange 
Ft  Ord,  CA  93941 

Ohio  Valley  Exchange  Region  Army 
and  Air  Force  Exchange  Service  Bidg 
2501.  Gate  1  Indiana  Army  Ammunition 
Plant  Charlestown,  IN  47111 


Central  Area  Exchange 

Ft  Leonard  Wood,  MO  65473 


JMl 


Great  Lakes  Area  Exchange 
K.  I.  Sawyer  AFB.  MI  49843 


Midwest  Area  Exchange 
Wright-Patterson  AFB.  OH  45433 


North  Central  Area  Exchange 
Offutt  AFB,  NE  68113 


Rocky  Mountain  Area  Exchange 
Ft  Carson,  CO  80913 

Southeast  Exchange  Region  Army  and 
Air  Force  Exchange  Service  1280 
Kershaw  St  Montgomery,  AL  36108 


West  Georgia  Area  Exchange 
Ft  Benning.  GA  31905 


Blue  Ridge  Area  Exchange 
Ft  Bragg.  NC  28307 


Piedmont  Area  Exchange 
Ft  Jackson.  SC  29207 


Florida  Area  Exchange 
MacDill  AFB.  FL  33608 


Panama  Area  Exchange 
APO  Miami  34009 


Puerto  Rico  Exchange 
Ft  Buchanan.  PR  00934 


Gulf  Coast  Area  Exchange 
Eglin  AFB,  FL  32542 


OVERSEAS  AAFES 

Headquarters  Army  and  Air  Force 
Exchange  Service-Europe  APO  New 
York  09245 


Frankfurt  Area  Exchange.  Germany 
APO  New  York  09757 


Greece  Area  Exchange 
APO  New  York  90253 


Italy  Area  Exchange 
APO  New  York  09168 


Spain  Area  Exchange 


APO  New  York  09283 


United  Kingdom  Area  Exchange 
APO  New  York  09129 


Turkey  Area  Exchange 
APO  New  York  09224 

Headquarters  Army  and  Air  Force 
Exchange  Service-Pacific  919  Ala 
Moana  Honolulu.  HI  96814 


Guam  Area  Exchange 
APO  San  Francisco  96351 


Hawaii  Area  Exchange 
919  Ala  Moana 
Honolulu.  HI  96814 


Japan  Area  Exchange 
APO  San  F'rancisco  96323 


Korea  Area  Exchange 
APO  San  Francisco  96301 


Okinawa  Area  Exchange 
APO  San  Francisco  96344 


Philippines  Area  Exchange 
APO  San  Francisco  96431 


FEDERAL  ACQUISITION  INSTITUTE 
Federal  Acquisition  Institute  5001 
Eisenhower  Ave  Alexandria.  VA  22333 


DEFENSE  MAPPING  AGENCY 


HOW  SYSTEMS  OF  RECORDS  ARE 
ARRANGED.  The  Defense  Mapping 
Agency  records  are  grouped  by  subject 
series.  Each  series  has  records  about  a 
specific  activity  or  function  to  which  a 
subject  title  and  number  is  given. 
Systems  or  records  are  grouped  in  the 
same  way.  For  example,  a  system  of 
records  on  personnel  security 
clearances  may  be  found  in  Personnel 
Security  Files  -  B0504-01  and  one  about 
equal  employment  opportunities  may  be 
found  in  Equal  Employment  Opportunity 
Reporting  Files  -  B0605-01.  These 
numbers  are  part  of  the  system 
identifica-  tion  (ID)  which  precede  the 
notices  in  the  Federal  Register.  They 
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look  like  this:  B0504-01  HQ.HT.A;  B0605- 
01  HQ.HT.A.S.I.  The  letter  B  means 
Defense  Mapping  Agency.  The  first  four 
digfts  (0504  and  0601)  show  that  the 
records  pertain  to  Personnel  Security 
and  Equal  Employ-  ment  Opportunity 
respectively;  and  the  last  two  are  a 
further  breakdown  of  the  series.  The 
letters  that  follow  these  numbers  are 
internal  management  accounting 
devices  only.  Other  systems  of  records 
which  differ  from  these  examples  but 
have  similar  documents  may  also  be 
found  in  the  same  series. 

HOW  TO  USE  THE  INDEX  GUIDE. 
The  systems  of  records  maintained  by 
the  Defense  Mapping  Agency  are 
contained  within  the  subject  series  that 
are  listed  below.  This  list  identifies  each 
series  in  the  order  in  which  it  appears  in 
this  issuance.  Use  the  list  to  identify 
subject  areas  of  interest.  Having  done 
so,  use  the  series  number  (for  example 
0504  for  Personnel  Security)  to  locate  the 
systems  of  records  grouping  in  which 
you  are  interested. 

SUBJECT  SERIES 
SYSTEM  IDENTIFICATION  SERIES 

Office  Personnel 
0102  Document  Control 
0104 

Compion  Mission 
0201 

Inspection 
0210 

Historical 
0228 

Finance  and  Accounting 
0302 

Civilian  Personnel  Pay  and  Accounting 
0303 

General  Legal 
0401 

Claims  Investigating  and  Processing 
Documents 
0402 

Patent,  Copyright  Trademark  and 
Proprietary  Data 
0403 

Legislative  and  Congressional  Liaison 
0407 

Informational  Services 
0408 

Information  Security 


0502 

Guard  Protective  Services 
0503 

Personnel  Security 
0504 

Civilian  Personnel  Program 
0601 

Civilain  Personnel  Position  and  Pay 
0602 

Employment  Application 
0604 

Equal  Employment  Opportunity 
0605 

Individual  Civilian  Personnel 
0606 

Civilian  Personnel  Action 
0607 

Civilian  Personnel  Training 
0608 

Promotion,  Placement,  and  Career 
Management 
0609 

Civilian  Personnel  Welfare  and 
Grievance 
0610 

Civilian  Personnel  Reduction-In-Force 
0611 

Labor  Management  Relations 
0612 

Awards  Files 
0613 

Military  Personnel  Files 
0614 

Safety  Management  Program 
0615 

Medical  and  Health  Program 
0901 

Training  Schools  and  Curriculum 
1001 

Student  Selection  and  Academic 
Records 
1002 

Individual  Procurement  Transactions 
1202 

General  Supply  Accounting 
1205 

Self  Service  Supply 


1206 

Maintenance 
1208 

Personnel  Travel  and  Transportation 
1211 


REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the 
records  have  been  established,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated 
otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN 
REQUESTING  INFORMA-nON 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  dvil. 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
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to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit.  i 

ROUTINE  USE  •  DISCLOSURE  OF 
REQUESTED  INFORMATION 

A  record  from  a  system  of  records     j 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE  -  CONGRESSIONAL 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  | 

DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  other 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
the  performance  of  a  lawful  function 
such  as,  but  not  limited  to.  personnel 
actions,  personnel  security  actions  and 
criminal  investigations  of  the 
Component  requesting  the  record. 

ROUTINE  USE  -  PRIVATE  RELIEF 
LEGISLATION 

Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
I)efen8e  published  on  or  before  August 
22, 1975.  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

ROUTINE  USE  •  DISCLOSURES 
REQUIRED  BY  INTERNATIONAL 
AGREEMENTS  I 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 


those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

ROUTINE  USE  -  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  State  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5. 
U.S.Code.  Sections  5516.  5517,  5520,  and 
only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  -  DISCLOSURE  TO  THE 
OFFICE  OF  PERSONNEL 
MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 

ROUTINE  USE  -  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

ROUTINE  USE  -  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement,  or  extracts  therefrom, 
maintained  by  this  Component  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Health.  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession 
of  the  Department  of  Health.  Education, 
and  Welfare  in  order  to  verify 
information  where  such  verification  is 
required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law.  whether  criminal. 


civil,  or  regulatory,  and  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto. 


B0102-01  HQHTASH) 

SYSTEM  NAME: 

102-01  Office  General  Personnel  Files 

SYSTEM  location: 

DMA  Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center(A),  Defense 
Mapping  School(S),  Inter  American 
Geodetic  Survey(lj,  Office  of 
Distribution  Services  (D).  Staff  Offices. 
Departments.  Division  and  Branch 
Offices,  all  Components.  See  DMA 
Directory  for  complete  address  listing. 

cateoories  of  inoiviouals  covefleo  sv  the 
system: 

Employees  of  DMA  Civilian  and 
Military 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Consist  of  copies  of  and  papers 
relating  to  time  and  attendance  reports, 
leave  reports,  overtime  work,  work 
attendance,  holidays,  athletic  events, 
employee  unions,  medical  services, 
training,  duty  assignments,  emergency 
information  and  similar  data  on  related 
subjects.  List  of  individuals  authorized 
to  receive  these  services  will  also  be 
included. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  12107, 12/28/78; 
Relating  to  the  Civil  Service  Commission 
and  Labor-Management  in  the  Federal 
Government. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Supervisory  personnel  in  their  day-to- 
day personnel  actions  for;  promotion, 
adverse  actions,  training  and  other 
related  actions.  File  subject  to  civil 
service  review. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSIWO,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  record  in  file  folders  and/or 
Kardex  book. 

RETRIEV  ability: 

Filed  alphabetically  by  last  name  of 
employee 
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Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

rctenhon  and  OMi>osia: 

Temporary  records.  Destroy  after  1 
year  or  on  discontinuance,  whichever  is 
nrst. 

SYSTEM  MANAO»l(S)  AND  AOOflEtS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  mOCEDURE: 

Information  may  be  obtained  from 
DMA  Directory 

RECORO  ACCESS  MIOCEOURE8: 

Requests  from  individuals  should  be 
addressed  to  appropriate  organization  of 
address  list. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  current  address  and 
telephone  number,  social  security 
number.  Visits  are  limited  to  normal 
working  hours. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified. 

CONTBSTINQ  RECORO  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from: 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Copies  of  papers  relative  to  lime  and 
attendance  reports,  overtime  work,  work 
attendance,  leave  reports,  holidays, 
athletic  events,  employee  unions, 
medical  services,  training  and  related 
subjects. 

SYSTEMS  EXEMTTBD  FROM  CERTAIN 
FROVISIONS  OF  TNC  ACT 

NONE 

B0102-03  HOHTASI 
SYSTEM  NAME: 

102-03  Office  Personnel  Locator  Files 

SYSTEM  location: 

DMA  Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center(A),  Defense 
Mapping  School(S),  Inter  American 
Geodetic  SuFvey(I).  Staff  Offices. 
Departments,  Division  and  Branch 
Offices,  all  Components.  See  DMA 
Directory  for  complete  address  listing. 


CATEOORHS  OF  NtOnOOUAtS  COVERED  ■¥  TNR 

•ystem: 

Personnel  currently  employed  or 
assigned  at  DMA 

CATtOORIES  OF  RKOMM  M  THE  tYSTIM: 

Documents  reflecting  the  name, 
address,  telephone  number,  and  similar 
data  for  each  person. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEMK 

E.0. 12107, 12/28/78:  Relating  to  the 
Civil  Service  Commission  and  Labor- 
Management  in  the  Federal  Service 

ROUTINE  USES  OF  RECORDS  HAINTAINEO  M 
THE  SYSTEM.  INCLUDINa  CATEOORIES  OF 
USERS  AND  THE  FURKMCS  OF  SUCH  USES: 

Supervisory  Personnel  -  Used  to 
record  personal  information  and 
Military  Career  Progression  and 
maintained  on  file  to  notify  appropriate 
agencies  and  officials  in  case  of 
emergencies. 

FOUaSS  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSNM,  RETAWNNO  AND 
DISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 


license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified. 


storaoe: 

Paper  record  in  file  folders  and/or 
Kardex  book. 

rstrievabiuty: 

Filed  alphabetically  by  last  name  of 
employee 

SAFBOUARDS: 

Buildings  or  facilities  employs  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DWFOtAL: 

Temporary  records.  Destroy  on 
separation  or  transfer  of  the  individual 
or  preparation  of  a  new  list. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  FROCEOURC 

Information  may  be  obtained  from 
Above. 

RECORD  ACCESS  FROCCDURCS: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  current  address  and 
telephone  number,  social  security 
number.  Visits  are  limited  to  normal 
working  hours. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers 


CONTESnNQ  RECORD  I 

The  Agencys  rules  for  contesting 

contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager 

RECORD  SOURCE  categories: 

Information  received  from  employee 
and  other  personnel  records. 

SYSTEMS  EXEMTTBD  FROM  COTT AM 
FROVIStONS  OF  THE  ACT 

NONE 

B0102-0t  HQHTASIO 
SYSTEM  NAME: 

102-08  Office  Personnel  Information 
Files 

SYSTEM  LOCATION: 

DMA  Headquarters  (HQ).  DMA 
Hydrographic/Topographic  Center  (HT). 
DMA  Aerospace  CenterfA),  Defense 
Mapping  School(S),  Inter  American 
Geodetic  Survey(I),  Office  of 
Distribution  Services  (D).  Staff  Offices, 
Departments,  Division  and  Branch 
Offices,  all  Components.  See  DMA 
Directory  for  complete  address  listing. 

CATEGORIES  OF  MNMVIOUALS  COVBRSO  BY  TNI 
SYSTEM: 

Employees  of  DMA  Civilian  and 
Military 

CATEGORIES  OF  RECORDS  IN  THE  SYSTUI: 

Supervisory  copies  of  personnel 
matters  that  are  duplicated  in  or  which 
are  not  appropriate  for  inclusion  in  the 
Official  Personnel  Folder  for  example, 
copies  of  papers  relating  to  injuries, 
appreciation  and  commendation, 
training  received,  performance 
appraisals  and  assigned  responsibilities 
or  off-duty  information. 

AUTHORITY  FOR  MAINTBIANCE  OF  THE 
SYSTEMK 

EO  12107, 12/28/78;  Relating  to  the 
Civil  Service  Conunission  and  Labor- 
Management  in  the  Federal  Service 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  NICLUDNIG  CATEOORKS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Supervisory  personnel  record  used  for 
performance  ratings  and  similar  uses, 
appreciation,  commendation,  career 
development  and  responsibilities  of 
employees.  Record  may  be  subject  to 
OPM  inspection. 
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KNJCICS  ANO  MIACnCES  FOM  STOHINO, 

RFnneviNa,  acccssino,  firrAiNiNO  and 

mSKMINa  OF  NECOROS  Mt  TNC  tVSTEM: 


STOiiAoe: 

Paper  record  in  file  folders  and/or 
Kardex  book. 

nmHcv  ability: 

Filed  alphabetically  by  last  name  of 
employee 


Buildings  and  Facilities  employ 
security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared  and  trained. 


RETEimON  ANO  OtSFOSAU 

Records  are  temporary,  review  at  end 
of  calendar  year  and  destroy  documents 
which  have  been  superseded  or  are  no 
longer  applicable. 

SYSTEM  MANAOER(S)  ANO  AOORESS: 

Defense  Mapping  Agency.  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTinCATKM  phoceoure: 

Information  may  be  obtained  from 
^bove. 

<ECORO  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  social  security 
number,  and  organizational  element 
where  employed.  Visits  are  limited  to 
normal  working  hours. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified. 

CONTESTING  RECORO  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  summarized  from  existing 
records  and  current  entries  by 
supervisors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TNK  ACT 

NONE 
B02ie-06  HONTASI 

SYSTEM  NAME 

210-06  Inspector  General  Investigative 
Files 


SYSTEM  LOCATION: 

Office  of  the  Inspector  General  -  DMA 
Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT). 
DMA  Aerospace  Center  (A).  Defense 
Mapping  School  (S),  Inter  American 
Geodetic  Survey  (I).  -  See  DMA 
Directory  for  complete  address  listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual,  military  or  civilian 
assigned  to,  employed  by  or  having 
reason  to  do  official  business  with  the 
Defense  Mapping  Agency  or  one  of  its 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  Files  consist  of  written 
inquiries  or  investigative  reports 
pertaining  to  complaints,  possible 
violations  or  improper  procedures 
pertaining  to  DMA  personnel, 
procedures,  policies  or  programs. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3lOl,  Records  Management 
by  Federal  Agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Inspector  General  and  Command 
Officials  -  to  analyze  and  evaluate  the 
effectiveness  and  efficiency  of  DMA 
policies,  programs  and  procedures. 

Complaints,  inquires  or  investigations 
are  used  to  initiate  proper  corrective 
action  if  the  allegation  is  proven  to  be 
true  in  fact. 

Security  -  Personnel  -  Supervisors  - 
Used  as  basis  for  corrective  actions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Files  are  considered  official  in  nature 
and  are  made  available  only  to  the 
Inspector  General  and  Command 
officials. 

STORAGE: 

Paper  records  are  stored  in  file  folders 
and  secured  in  safe-file  cabinets. 

RETRffiVABMJTV: 

Alphabetically  by  last  name  or 
subject  matter 

SAFEGUARDS: 

Building,  facilities  employ  security 
guards  and  alarms.  Records  are 
maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properly 
screened  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Files  accumulated  in  the  Office  of  the 
Inspector  General  as  permanent.  Cut  off 
on  completion  of  Investigation. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector  General,  Headquarters, 
Defense  Mapping  Agency.  Bldg  56,  U.S. 
Naval  Observatory,  Washington,  D.C. 
20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
indivdual  current  address  and  telephone 
number,  social  security  number. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified 

CONTESTING  RECORD  PROCEDURES: 

The  Agency  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Inspector  General  Investigative 
reports  are  the  written  results  of  IG 
Inquiries  or  Investigation  of  written  or 
oral  allegations  from  complaints. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B021(M>7  HQHTASI 

SYSTEM  NAME: 

210-07  Inspector  General  Complaint 
Files 

SYSTEM  LOCATION: 

Office  of  the  Inspector  Generals  - 
DMA  Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A),  Defense 
Mapping  School  (S).  inter  American 
Geodetic  Survey  (I).  -  See  DMA 
Directory  for  complete  address  listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Any  individual,  military  or  civilian 
assigned  to.  employed  by  or  having 
reason  to  do  official  business  with  the 
Defense  Mapping  Agency  or  one  of  its 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  letters  or  memorandums 
received  by  the  Defense  Mapping 
Agency  wherein  someone  has 
complained  about  DMA  personnel, 
programs,  policies  and/or  procedures. 
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AUTHOmrV  row  MAINTtNANCI  OP  THB 

tvsmi: 

44  U.S.C.  3lOl,  3102  -  Records 
management  by  Federal  Agencies 

MOUTiNc  UM«  or  necoHO*  maintainco  in 

THI  SYSTIM,  mCUNNNO  CATEOORIES  Of 
UMRS  AND  TNt  nilWOSCt  Of  SUCH  USES: 

Inspector  General  and  Command 
officials  -  As  a  basis  to  conduct  an 
inquiry  or  investigation  of  the  complaint 
and  to  initiate  proper  corrective  action  if 
justiHed. 

Security,  Personnel,  Supervisors  -  as  a 
basis  for  corrective  action 

fOUCWS  AND  fNACnCCS  fOI«  STOttlMO, 
RETRKVWtO,  ACCCSSINO,  RETAININO  AND 
DISPOSINO  Of  RECOnOS  IN  THE  SYSTEM: 

Files  are  considered  official  in  nature 
and  are  made  available  only  to  the 
Inspector  General  and  Command 
officials. 

storage: 

Paper  records  are  stored  in  file  folders 
and  secured  in  safe-file  cabinets. 

retrievasrjty: 

Alphabetically  by  last  name  of 
individual  or  by  subject. 

safeouaros: 

Buildings,  facilities  located  on 
guarded  military  installations.  Records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  that  are 
properly  screened,  cleared,  and  trained. 

RETENTION  AND  DiSfOSAL: 

Temporary  Record.  Destroy  one  year 
after  completion  and  close  of  case. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Inspector  General,  Headquarters 
Defense  Mapping  Agency,  Bldg  56,  U.S. 
Naval  Observatory,  Washington,  D.  C. 
20305. 

NOTIFICATION  fROCEDUAt: 

Information  may  be  obtained  &om 
System  Manager. 

RECORD  ACCESS  fROCEDURES: 

Request  from  individual  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  etc.,  and  some  verbal 
information. 

CONTESTMO  RECOAD  PROCEDURES: 

The  Agencies'  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager, 


RECORD  SOUWCl  CATSOORItt: 

Source  of  Inspector  General 
Complaint  files  are  letters  or 
memorandums  received  by  HQ  DMA 
from  military  or  civiHan. 


SVSTMtS  BXEMPTW  mOM  CCRTAM 
PROVIStONS  Of  THE  ACT. 

NONE 
B022S-04  HT 

SYSTEM  NAME: 

AR  228-04  Historical  Photographic 
Files 

SYSTEM  LOCATION: 

Public  Affairs  office  of  DMAHTC  - 
See  DMA  Directory  for  complete 
address. 

Decentralized  Segments  -  Records 
Holding  Area,  Records  Management 
Division  of  DMAHTC 

categories  of  individuals  covered  sy  the 
system: 

Commanding  Officers;  civilian 
employees  (staff  organization)  VIP 
visitors;  awards,  suggestions,  sports, 
retirement  ceremonies. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Photographs  and  negatives  of 

AUTHORrrY  fOR  MAINTENANCE  Of  THE 
SYSTEM: 

5  U.S.C.  301  -  Departmental 
Regulations 

ROUTINE  USES  Of  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOtNQ  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Public  Affairs  Office  -  furnish  copies 
of  photographs  to  organizations  that 
requested  photographs  to  be  taken 

Records  Holding  Area  -  Researchers 
and  Historians  -  To  obtain  the 
background  information  regarding 
events,  ceremonies,  awards,  sports, 
retirements  at  DMATC  for  input  to 
newspapers,  magazine  articles. 

Release  to  News  Media  for  Public 
Relations  and  Community  Affairs 
Matters. 

Organizers  of  testimonials,  banquets 
and  parties. 

Supervisors  -  Recognize 
accomplishments  and  publications. 

POUCNtS  AND  PRACnCCS  POR  STORINO, 
RETRMfVINa.  ACCtSSMG.  RBTANNNO  AND 
DISPOSING  Of  RECORDS  IN  THB  SYSTEM: 


STORAOC: 

Prints  and  negatives  filed  in  cabinets. 


Buildings,  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  Permanent.  Records  will 
be  retired  to  Washington  National 
Records  Center  on  discontinuance  of  the 
installation. 


SYSTEM  MANAaER(S)  AND . 

DMA  Hydrographic/Topographic 
Center,  ATTN:  Public  Affairs  Office, 
Room  152,  Erskine  Hall,  6500  Brookes 
Lane.  Washington,  D.C.  20315 

NOTIFICATION  PROCCOURf: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  procedures: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  current  address  and 
telephone  number,  social  security 
number. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card  and  give  some  verbal  information 
that  could  be  verified 


The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager 

RECORD  source  CATEGORIES: 

Photographs  taken  at  awards 
ceremonies;  Sporting  events;  retirement 
parties. 


SYSTEMS 

PROVISIONS  Of  THE  ACT. 

NONE 
B022t-10MT 


Filed  by  name  and/or  event 


AR  228-10  Installation  Historical  Files 

SYSTEM  LOCATMN: 

Public  Affairs  Office  of  DMAHTC  - 
See  DMA  Directory  for  complete 
address. 

Decentralized  Segments '  Records 
Management  Division  -  Records  Holding 
Area  of  DMAHTC 
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CATCooniES  or  moivnuALS  covered  by  the 
system: 

Individuals  who  have  given  speeches 
or  written  an  article  for  a  magazine  or 
newspaper. 

cateoories  or  records  in  the  system: 

Copies  of  Speeches  and  articles  for 
magazine  or  newspapers 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301  -  Departmental 
Regulations 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF  j 

USERS  AND  THE  PURPOSES  OF  SUCH  USES:       j 

Historian  -  To  furnish  background 
Information  on  the  history  of  the 
installations. 

Public  Affairs  Office  and  Records 
Management  Division  -  to  obtain  up-to- 
date  information  on  all  speeches, 
articles  for  magazines  and  newspapers 
published  or  given  by  an  individual  of 
DMAHTC. 

Released  to  News  Media  for  Public 
Relations  and  Community  Affairs. 

Organizers  of  testimonials,  banquets 
and  supervisors  to  recognize 
accomplishments  and  publications. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIKVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
Paper  records  in  file  folders. 

retrievawuty: 

Files  retrieved  alphabetically  by  name 
of  individual. 

safeguards: 

Buildings,  facilities  employs  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

nctention  ANO  disposal:  I 

This  is  a  permanent' record.  Retired 
from  Records  Holding  Area.  . 

•VSTIM  HANAGEHlS)  ANO  ADDRESS:  ' 

DMA  Hydrographic/Topographic 
Center,  ATTN:  Public  Affairs  Office, 
Room  152,  Erskine  Hall,  6500  Brookes 
Lane,  Washington,  D.C.  20315 

NormcATiON  procedure:  I 

Information  may  be  obtained  from 
Above. 

RECORD  ACCESS  PROCEDURES:  j 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  current  address  and 


telephone  number,  social  security 
number. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencies'  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Employee  copies  of  speeches; 
newspapers:  magazines,  photographs 
and  related  publications. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
B0302-21  HTA 

SYSTEM  NAME: 

302-21  Record  of  Travel  Payments 

SYSTEM  LOCATION: 

DMA  Hydrographic/Topographic 
Center  (HT),  DMA  Aerospace 
Center(A).  Office  of  the  Comptroller, 
Pay  and  Travel  Branch.  See  DMA 
Directory  for  complete  address  listing. 

categories  of  individuals  covered  by  the 
system: 

Any  employee  of  Defense  Mapping 
Agency  reimbursed  for  Travel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Card  file  containing  information  used 
to  reflect  travel  allowance  payments 
made  to  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5707;  Travel  and  subsistence 
Expenses-Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Cards  used  to  reflect  travel  allowance 
payments  made  to  employees. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DI8POSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  record  in  file  folders  and /or 
Kardex  book. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
employee. 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 


accessible  only  to  authorize^  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  temporary.  Cutoff  on 
separation  of  employee.  Inactive  three 
years  then  destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Finance  and  Accounting  Office.  Building 
56,  U.S.  Naval  Observatory. 
Washington.  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  travel 
number  of  visit,  place  visited  and  date 
on  all  correspondence  received  from  this 
office.  Visits  are  limited  to  normal ' 
working  hours. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified  with  his  'case' 
folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Travel  orders  and  vouchers 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
B0303-01  A 
SYSTEM  NAME: 

303-01  Individual  Pay  Record  Files 

SYSTEM  location: 

DMA  Aerospace  Center(A).  See  DMA 
Directory  for  complete  address  listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THI 
SYSTEM: 

Civilian  pay  record  file  contains 
magnetic  tape.  Created  and  updated  by 
the  use  of  time  and  attendance  cards, 
address  cards,  savings  bond  forms, 
taxation  documents,  insurance 
documents,  allotment  documents. 
Standard  Form  50. 

Printout  of  Payroll 


i 
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CATEOOfHES  OF  RECOROS  IN  THE  •VSTEM: 

Record  of  pay  data  and  related 
information  pertaining  to  DMA 
employees. 

AUTHOMTV  row  MAINTCNANCC  OF  TNC 

system: 

31  U.S.C.  66a  -  Accounting  and 
Auditing  -  Duties  of  Agency  Heads; 
Information  and  Controls  to  be  Covered 

ROUTINE  USES  OF  RECOROS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  FURF06ES  OF  SUCH  USES: 

Personal  data  is  collected  for  the 
purpose  of  establishing,  maintaining  and 
administering  the  employee's  authorized 
pay  and  leave. 

User  of  information  is  the  Central 
Payroll  Office  and  Civilian  Personnel 
Directorate. 

This  information  is  used  for  the 
computation  of  bi-weekly  earnings,  pay 
deductions,  and  net  pay  due  to  the 
employee.  The  system  further  identifies 
rate  of  pay  and  authorized  deductions 
as  well  as  sick  and  annual  leave 
accumulation,  usage  and  balances. 
System  further  provides  a  master  tape 
listing.  civiUan  payroll  master  tape,  and 
to  the  employee  the  system  provides  a 
bi-weekly  leave  and  earnings  statement 
and  civilian  employee  paycheck. 

FOUCICS  AND  PRACTICES  FOR  STORINtt, 
RETRIEVmO,  ACCESSINO,  RETAINMM  AND 
DISPOStNQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAOC 

Paper  record  in  file  folders  and/or 
Kardex  book. 

retrievabmjty: 

Filed  alphabetically  by  last  name  of 
employee 

SAFEOUAROS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

retention  ANO  DISPOSAL: 

Tapes  are  retained  in  tape  library,  and 
are  updated  each  pay  period. 

Printouts  maintained  and  retained  in 
current  files  are  (CFA)  and  are 
forwarded  in  annual  blocks  to  the 
National  Personnel  Records  Center, 
GSA.  Ill  Winnebago  Street,  St.  Louis. 
MO  63118, 18  months  after  close  of  the 
calendar  year  or  within  90  days  after 
receipt  of  audit  completion  letter, 
whichever  is  first. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director,  DMA  Aerospace  Center, 
ATTN:  Comptroller  See  DMA  Directory 
for  complete  address  listing. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Above. 

RCCORO  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individuals  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  office 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identi^cation,  that  is,  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Time  and  attendance  cards,  savings 
bond  forms  and  similar  withholding 
requests  of  the  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
B0303-02  HTA 

SYSTEM  name: 

303-02  Compensation  Data  Request 
Files 

SYSTEM  location: 

Finance  Accounting  of  DMA 
Hydrographic/Topographic  Center  (HT) 
and  Aerospace  Center  (A).  See  DMA 
Directory  for  complete  address  listing. 

CATEOORIES  of  INDIVIDUALS  COVERED  BY  THE 

system: 

All  civilian  employees  requesting 
compensation. 

CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

Correspondence  relating  to  Federal 
Employee  Compensation  claims. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

21  use  1175 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCLUOiNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  record  documents  and 
correspondence  on  employees  who  have 
been  injured  on  the  job,  received 
treabnent  from  a  aiedical  facility,  and 
filed  a  claim  for  compensation. 


POUCIES  AND  PRACnCES  POS 


M  THE  SYSTEM: 


Paper  records  in  file  folders. 

RETRIEVASIUTV: 

Filed  alphabetically  by  employee  last 
name. 

SAFEOUAROS: 

Buifdings  and  facilities  employ 
security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared,  and  trained. 

RETENTION  AND  DISPOSAL: 

Temporary  record.  Destroyed  after  2 
years. 

SYSTEM  MANAOERfS)  ANO  ADDRESS: 

Defense  Mapping  Agency.  ATTN: 
Finance  and  Accounting,  Building  56, 
U.S.  Naval  Observatory,  Washington. 
D.C.  20305 


noufkatkmi 

Information  may  be  obtained  from 
above. 

Requests  from  individuals  should  be 
addressed  to  System  Manager 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  social  security 
number.  Visits  are  limited  to  normal 
working  hours. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identi^cation;  that  is, 
driver's  license,  employing  office's 
identificatioR  card,  and  give  some 
verbal  information  that  could  be 
verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES. 

Requests  from  individuals  for 
information,  notice  of  determination  and 
refusal  of  work  offer.  Request  for  claims 
of  compensation. 

PROVISIONS  OF  THE  ACT 

NONE 

80303-01  HtA 

systshname: 

303-03  Indtvidhtal  Ketirement  Record 
Control  Files 
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SYSTEM  location: 

Primary  System  -  Office  of  Personnel 
Management  (OPM),  Retirement  Bureau, 
Washington.  D.C.  203l5 

Decentralized  Segments  •  Personnel 
Office,  DMA  Hydrographic/Topographic 
Center  and  DMA  Aerospace  Center. 

CATEOORIES  Of  INDIVIDUALS  COVERED  BY  THE 

system:  j 

Any  civilian  employee  of  DMA  who 
has  retired  from  government  service. 

categories  of  records  in  the  system: 

File  contains  employee's  application 
for  retirement  from  the  Federal  Service 
including  documentation  concerning 
physical  disability  retirement. 


AUTHORrrv  FOR  maintenance  of  the 
system: 

E.0. 12107. 12/28/78:  RelHting  to  the 
Civil  Service  Commission  and  Labor- 
Management  in  the  Federal  Service.  { 

routine  uses  of  records  maintained  in 
the  system,  includino  categories  of 
users  and  the  purposes  of  such  uses: 

To  take  follow-up  action  or  answer 
questions  from  the  retiree,  survivors. 
OPM,  and  health  and  life  insurance 
carriers. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  record  in  file  folders  and/or 
Kardex  book. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
employee 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

Temporary  -  Retain  in  active  file. 
Destroy  after  4  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  ATTN: 
Personnel  Office.  Building  56.  U.S.  Naval 
Observatory.  Washington.  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECOffD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  bie 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 


Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is.  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Application  for  retirement  from 
Federal  Service,  and  related 
documentation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

B0303-04  A 

SYSTEM  name: 
303-04  Leave  Record  Files 

SYSTEM  LOCATION: 

Primary  System.  Comptroller.  DMA 
Aerospace  Center.  See  DMA  Directory 
for  complete  address  listing. 

categories  of  individuals  covered  by  the 

system: 

All  civilian  employees  of  DMA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  of  official  annual 
accumulation  and  use  of  employee's 
leave. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

21  use  1175 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Director  of  Civilian  Personnel  to 
record  employee  requests  for 
documentation. 

Employee  -  reference  for  accumulation 
of  leave. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tapes  and  printouts. 

RETRIEV  ability: 

Files  are  by  payroll  block  number, 
organization,  and  name. 


J  Ml 


SAFEGUARDS: 

Buildings  and  facilities  employ 
security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared,  and  trained. 

RETENTION  AND  DISPOSAL: 

Final  Leave  Record  -  Temporary 
Record.  Destroy  lO  years  after 
separation  of  individual. 

Other  Leave  Record:  Destroy  after  4 
years  or  90  days  after  receipt  of  audit 
completion  letter. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  ATTN: 
Personnel  Office.  Building  56.  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  social  security 
number.  Visits  are  limited  to  normal 
working  hours. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  that  is. 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Time  and  attendance  cards  initialed 
by  employee.  Accumulation  and  use  of 
leave. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0303-21  HTA 

SYSTEM  name: 

303-21  Decedent  Claim  Files 

SYSTEM  location: 

Personnel  Office  -  DMA 
Hydrographic/Topographic  Center  (HT) 
and  Aerospace  Center  (A).  See  DMA 
Directory  for  complete  address  listing. 


CATEGOfflES  OF  MDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

All  civilian  employees  of  DMA 
Hydrographic/Topographic  Center  or 
DMA  Aerospace  Center. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Death  separation  -  FE  Form  6.  SF  1153, 
SF  2800,  and  other  allied  papers  and 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

21  use  1175 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  of  this  file  is  to  document  the 
death  of  a  career  employee. 

Users  are:  Personnel  Office  to 
maintain/ascertain  that  documents  are 
in  file  for  employees  who  have  been 
separated  due  to  death. 

FOUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folder. 
retrievabiuty: 

Alphabetically  by  employee  last 
name. 

safeguards: 

Buildings  and  facilities  employ 
security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared,  and  trained. 

RETENTION  AND  DISPOSAL: 

Temporary  record.  Destroyed  after  lO 
years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  social  security 
number.  Visits  are  limited  to  normal 
working  hours. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  that  is, 
driver's  license,  employing  office's 
identification  card,  and  give  some 
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verbal  information  that  could  be 
verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Copies  of  vouchers  with  supporting 
documents.  letters/claims  from 
decedents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
B0401-O2  HQHTA 

SYSTEM  NAME: 

401-02  Statements  of  Employment  and 
Financial  Interest  and  Ethics  Act  Files 

SYSTEM  location: 

Office  of  the  General  Counsel,  HQ 
DMA.  Office  of  the  Counsel,  DMAHTC 
and  DMAAC.  See  DMA  Directory  for 
complete  address  listing. 

categories  of  individuals  covered  by  the 
system: 

DD  1555  -Defense  Mapping  Agency 
civilian  personnel  classified  at  GS-13  or 
above,  and  military  officers  serving  in 
the  grade  of  0-5  or  above,  whose  duties 
require  the  exercise  of  judgment  in 
making  Government  decisions  in  regard 
to  monitoring  grants  or  subsidies; 
contracting  and  procurement;  auditing; 
or  other  activities  having  a  significant 
economic  impact  on  the  interests  of  any 
non-Federal  enterprise. 

Special  Government  Employees  of  the 
Defense  Mapping  Agency  serving  as 
advisors  or  consultants. 

SF  278  -  DMA  civilian  personnel 
classified  at  GM-16  or  above  of  the 
General  Schedule  prescribed  by  5  U.S.C. 
Section  5332  and  military  officers 
serving  in  grades  of  07  or  above  and  the 
DMA  designated  Agency  Ethics  Official. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  include  SF  278'8  -  Executive 
Personnel  Financial  Disclosure  Report 
and  DD  1555's  -  Confidential  Statement 
of  Employment  and  Financial  Interests 
containing  information  as  to  outside 
employment,  financial  interests  and 
creditors.  Such  forms  are  filed  by 
individuals  upon  employment  and 
renewed  annually.  Copies  of  the 
individual's  current  position  description. 
Signed  statements  of  the  individual 
concerned  stating  that  none  of  the 
interests  listed  constitute  a  confiict  of 
interest  with  respect  to  the  duties  of  his 
present  position.  Correspondence 
indicating  review  and  the  resolution  of 
any  conflicts  disclosed. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Part  IV.  Executive  Order  11222. 
'Prescribing  Standards  of  Ethical 
Conduct  for  Government  Officers  and 
Employees'  (as  amended).  Ethics  in 
Government  Act  of  1978  (PL  95-521),  5 
C.F.R.  Section  734.603. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Individual's  Supervisor  (superior 
officer  or  official  responsible  for  signing 
military  evaluation  reports  or  civilian 
performance  ratings)-  to  determine  the 
existence  of,  and,  if  possible,  to  resolve, 
any  real  or  apparent  conflict  between 
the  personal  financial  interests  of  the 
individual  concerned  and  the 
performance  of  his  services  for  the 
Government. 

Agency  Legal  Counsel-to  (1)  review 
the  individual's  statement  and  the 
supervisor's  evaluation  thereof  for  legal 
sufficiency,  (2)  to  assist  in  the  resolution 
of  any  conflicts  disclosed  in  such 
statements,  and  (3)  to  maintain  and 
safeguard  the  confidentiality  of  all  such 
statements. 

Directors  of  Defense  Mapping  Agency 
Components  and  Heads  of  Defense 
Mapping  Agency  Headquarters  Major 
Staff  Elements-for  review,  comment 
and  appropriate  action  with  respect  to 
resolution  of  any  real  or  apparent 
conflicts  disclosed  by  the  statement  of 
an  individual. 

The  Director,  Defense  Mapping 
Agency  or  tlie  Staff  Director  of 
Personnel  (as  designee)~to  review  and 
take  action  on  any  conflicts  not 
previously  resolved. 

Department  of  Justice-for  possible 
use  in  investigation/prosecution  of  fraud 
or  other  violation  of  conflict  of  interest 
laws. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAJNING  AND 
DISPOSING  OF  RECOMDS  m  THE  SYSTEtdT 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
employee. 

SAFEGUARDS: 

Buildings  in  which  files  maintained 
are  not  open  to  general  public  and  are 
guarded  on  24-hour  basis.  Records  are 
maintained  in  combination  safes  and 
are  accessible  after  completion  of 
review  only  to  Agency  Counsel.  Each 
submission  and  subsequent  annual 
renewals  are  kept  in  individual,  sealed 
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maniia  envelopes  to  prevent 
unauthorized  disclosures. 

RETENTION  AND  DISPOSAL: 

These  are  temporary  records.  DD 
Form  1555  of  each  employee  is 
maintained  until  his  death,  retirement  or 
separation  from  the  Defense  Mapping 
Agency  and  for  six  (6)  years  thereafter 
at  which  time  it  is  destroyed.  SF  278  is 
retained  six  years  from  date  of 
submission. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

I 

General  Counsel,  DMA  Headquarters, 
Building  56,  US  Naval  Observatory, 
Washington.  D.C.  20305. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 

General  Counsel,  DMA  Headquarters, 
Building  56.  US  Naval  Observatory, 
Washington.  DC.  20305 

Counsel  Defense  Mapping  Agency 
Hydrographic/Topographic  Center, 
Washington.  D.C.  20315 

Counsel  Defense  Mapping  Agency 
Aerospace  Center,  St.  Louis  Air  Force 
Station.  Missouri  63118 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  General  Counsel.  DMA 
Headquarters  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305. 

Written  requests  for  information 
should  contain  the  full  name  and  current 
address  and  telephone  number  of  the 
individual.  Visits  will  be  arranged 
through  the  General  Counsel, 
Headquarters  DMA. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as  a 
drivers  license  or  an  employer's 
identification  card,  and  be  prepared  to 
provide  some  verbal  information  that 
can  be  verified  with  his  file. 

CONTESTINO  RECORD  PROCEDURES: 

The  Defense  Mapping  Agency's  rules 
for  access  to  records  and  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Statements  and  related  documents  are 
obtained  from  the  individual  concerned. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
mOVISIOMS  OF  THE  ACR 

NONE 

B0401-03  HOHTA 
SYtTEMNAMC: 

401-03  Legal  Assistance  Case  Files 


SYSTEM  LOCATION: 

Office  of  General  Counsel,  DMA  . 
Headquarters  (HQ),  and  Office  of 
General  Counsel  DMA  Hydrographic/ 
Topographic  Center  (HT),  and 
Aerospace  Center  (A).  See  DMA 
Directory  for  complete  address  listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel  assigned  to  DMA 
who  request  legal  assistance 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  legal  opinions  of  the 
counsel  regarding  personal  matters  of  an 
individual.  Also  copies  of  document 
prepared  on  behalf  of  the  individual. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3lOl;  -  Records  Management 
by  Federal  Agencies 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  of  General  Counsel  -  for 
consultation  with  individual  involved, 
and  for  reference  and  precedent  value. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  record  in  file  folders  and/or 
Kardex 

retrievabiltty: 

Filed  alphabetically  by  last  name  of 
employee 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

This  record  is  a  temporary  record. 
Records  are  destroyed  one  year  after 
completion  of  the  case.  Selected 
opinions  and  correspondence 
withdrawn  for  use  as  precedent  may  be 
held  until  no  longer  required  for 
reference. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
General  Counsel,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 


Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Request  from  military  individual  for 
legal  opinion  on  a  personal  matter, 
opinions  of  council  and  documents 
prepared  by  counsil. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

B0402-05  HOHTA 

SYSTEM  NAME: 

402-05  Legal  Claims  File 

SYSTEM  LOCATION: 

Primary  System  -  Office  of  General 
Counsel,  DMA  Headquarters  (HQ), 
DMA  Hydrographic/Topographic  Center 
(HT).  and  DMA  Aerospace  Center  (A)  - 
See  DMA  Directory  for  complete 
address  listing. 

Decentralized  Segments  -  National 
Washington  Record  Center,  GSA,  4205 
Suitland  Road,  Suitland,  Maryland 
20409,  Department  of  Army,  Judge 
Advocate  General,  Pentagon, 
Washington,  D.C. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

DMA  personnel  having  a  claim 
against  the  Government  for  loss, 
damage,  or  destruction  of  personal 
property. 

Any  individual  filing  a  tort  claim 
against  DMA  for  damages,  loss  or 
destruction  of  property  and  for  personal 
injury  or  death  resulting  from  negligence 
or  wrongful  act  or  omission  of  acts  by 
DMA  personnel  and  individuals  against 
whom  the  Agency  has  legal  claim. 

CATEGORIES  OF  RECORDS  IN  TNI  SYSTEM: 

File  contains  individual's  claims, 
related  correspondence  and  processing 
papers,  investigative  reports, 
recommendations  of  the  investigators   . 
and  opinions  of  Counsel. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3lOl;  -  Records  Management 
by  Federal  Agencies 

28  U.S.C.  Section  2671-2660.  Federal 
Torts  Claims  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  njRPOSES  OF  SUCH  USES: 

Office  of  Counsel  -  Preliminary 
investigation  and  legal  opinions  for 
recommendation  to  high  authority  for 
further  disposition  of  claim  and  in  the 
case  of  Agency  claims,  for  attempted 
settlement  and/or  litigation. 

National  Washington  Records  Center 
-  To  store  and  maintain  inactive  records: 
The  Department  of  Justice  in  event  of 
Litigation  or  designated  local 
government  representatives  who  have 
delegated  authority  to  investigate  and/ 
or  settle  claims. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  record  in  file  folders  and/or 
Kardex  book. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
employee  or  by  case  name. 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained, 

retention  and  disposal: 

Approved  claims  and  agency  claims  - 
10  year  record,  COFF  on  final  action, 
inactive  for  one  year,  transfer  to  records 
holding  area,  hold  nine  years  and 
destroy.  Disapproved  claims  and  claims 
involving  personal  injury  or  a  minor, 
COFF  on  final  action,  hold  one  year 
inactive,  transfer  to  records  holding 
area,  hold  one  year  and  transfer  to 
Washington  National  Records  Center. 
Hold  23  years  and  destroy. 

system  manager(s)  and  address: 

Defense  Mapping  Agency,  ATTN: 
General  Counsel,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

notification  procedure: 

Information  may  be  obtained  from 
above. 

RECORD  access  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
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individual,  current  address  and 
telephone  number  and  social  security 
number.  Visits  are  limited  to  normal 
working  hours.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  that  is, 
drivers  license,.employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Related  forms,  correspondence, 
investigative  reports  and  information 
gathered  in  anticipation  of  litigation, 
and  opinions  of  Counsel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0407-03  HOHTASID 

SYSTEM  NAME: 

407-03  Congressional  Correspondence 
Files  (Civilian  Personnel-Congressional 
Inquiries) 

SYSTEM  LOCATION: 

Personnel  Offices  -  See  DMA 
Directory  for  complete  address  listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  employee  who  has  written  their 
Congressman  or  Senator  regarding  their 
employment  with  the  Agency 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  employee's  letter  to 
Congressman  or  Senator,  referral  letter 
from  Congressman's/Senator's  Office  to 
the  Agency,  documents  related  to  the 
matter.  Agency  reply  to  Congressman/ 
Senator 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  2954  -  Information  to 
Committee  of  Congress  on  Requests 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  to  investigate  and 
attempt  to  resolve  employee  problems 
conveyed  to  their  Congressman/Senator 

Officials  of  the  Congressman's/ 
Senator's  Office 

Personnel  Office 

Supervisors  - 


POUCIES  AND  PRACTICES  FOR  STOMNO, 
RETRIEVING,  ACCESSING,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 
retrievabiuty: 

Filed  alphabetically  by  last  name  of 
employee 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained 

retention  and  disposau 

Temporary  Record  -  destroy  after  five 
years 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  DC.  20305 

notification  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is.  drivers  license, 
employing  office's  identificadoh  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appeahng  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  and  Internal  Memos 
originated  by  Employees,  Congressman, 
Senator.  Personnel  Office  and 
Supervisors 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
B0408-11  HQHTASI 

SYSTEM  NAMC 

40811  Biography  Files 
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SVSTSM  locatmm: 

Public  Affairs  Officer.  See  DMA 
Directory  for  complete  address 


cateooffles  of  individuals  covereo  by  the 
system: 

All  top  management  and  other  key 
personnel  of  DMA 

CATEOOfUES  OF  RECORDS  IN  THE  SYSTEM: 

Biographies;  photographs;  newspaper 
clippings  and  related  documents 
pertaining  to  leading  military  and 
civilian  personalities 

AUTHORmr  FOR  MAINTENANCE  OF  THE 

system: 

44  use  3lOl  -  Records  Management  by 
Federal  Agencies 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Public  Affairs  Office  -  for  release  on 
public  relations  and  community  affairs 
matters 


POUCICS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  record  in  file  folders  and/or 
Kardex  book 

ReTRIEVAWUTV: 

Filed  alphabetically  by  last  name  o^ 
employee 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained 

RETENTION  AND  DISPOSAU 

Record  is  Permanent.  Destroy  two 
years  after  transfer,  separation  or  death 
of  the  individual  concerned 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Public  Affairs  Officer.  Building  56,  U.S. 
Naval  Observatory.  Washington.  D.C. 
20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individuals  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  thfe 
office  symbol,  on  all  correspondence 
received  from  this  office 


For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys'  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Biographical  data  furnished  by 
individual 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0502-03  HQHTA 

SYSTEM  name: 

502-03  Master  Billet/Access  Record 

SYSTEM  LOCATION: 

Primary  System  -  Special  Security/ 
Activities  Division,  Department  of 
Computer  Services.  DMA 
Hydrographic/Topographic  Center. 
Decentralized  segments  -  HQ  DMA, 
DMA  Aerospace  Center.  See  DMA 
Directory  for  complete  address  listing. 

CATEGORIES  OF  INDIVIDUALS  COVEREO  BY  THE 
SYSTEM: 

All  DMA  employees  and  contractor 
personnel  who  have  been  granted  a 
security  clearance  or  indoctrinated  for 
access  to  Sensitive  Compartmented 
Information  (SCI)  and  all  personnel 
being  considered  for  DMA  employment. 
In  addition,  employees  of  other 
government  agencies  are  included  for 
the  period  during  which  their  security 
clearance  or  SCI  access  status  is 
permanently  certified  to  DMA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  may  contain  for  an  individual  the 
following:  name,  rank/grade,  military 
component  or  civilian  status,  social 
security  number.  SCI  billet  number  and 
title,  security  clearance,  SCI  accesses 
authorized  and  held,  date  Background 
Investigation  completed,  date 
indoctrinated  or  debriefed,  date  and 
state  of  birth.  DMA  badge  number  and 
expiration  date,  and  whether  an 
authorized  courier  of  SCI  material. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.0. 12356,  NaHonal  Security 
Information,  2  Apr  1982. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  DMA  security 
personnel  to  identify  and  verify 


personnel  granted  security  clearances  or 
authorized  access  to  SCI.  Purpose  of 
verification  and  identification  is  to 
control  access  to  secure  areas  for  use  of 
classified  information;  for  periodic 
reindoctrination  (rebriefing)  of 
employees  for  SCI  access:  for  periodic 
security  education  and  training;  and  for 
control  and  reissue  of  identification 
badges. 

Information  is  also  used  to  certify 
personnel  SCI  access  status  to  other 
government  agencies  and  to  the  Defense 
Intelligence  Agency  for  updating  the 
Security  Management  Information 
System. 

POUCIES  AND  PRACTICES  FOR  STORtNQ, 
RETRIEVmO,  ACCESSING,  RETAINtNQ  AND 
DISPOSING  OF  RECORDS  HI  THE  SYSTEM: 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system. 

storage: 

Records  are  stored  in  computer 
memory  core  for  retrieval  through  visual 
display  terminals  and  line  printers. 

RETRtEVABILrrv: 

Files  are  retrieved  by  name  and  at 
least  one  other  personal  identifier,  such 
as  a  date  of  birth,  place  of  birth,  social 
security  number  or  military  service 
number.  Files  may  also  be  retrieved  by 
billet  number  and/or  DMA  security 
badge  number. 

safeguards: 

Secured  in  alarmed  vault  in  guarded 
building.  Vault  accessible  only  to 
properly  cleared,  authorized  personnel. 
Transmission  of  system  data  between 
DMA  Components  is  by  Secure 
(encrypted)  circuit. 

RETENTION  AND  DISPOSAU 

Active  records  only  are  maintained. 
Records  of  personnel  debriefed  for  SCI 
access  are  dumped  on  a  debrief  tape 
which  is  printed  as  an  alphabetical 
listing  cumulatively  each  month  for  one 
year,  then  the  tape  is  erased.  Old 
printed  listing  is  destroyed  when 
replaced  by  new  printed  listing 
(weekly). 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Defense  Mapping  Agency, 
ATTN:  Special  Security  Office.  Building 
56.  U.S.  Naval  Observatory, 
Washington,  D.C,  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Defense  Mapping  Agency,  ATTN; 
Special  Security  Office.  Building  56.  U.S. 
Naval  Observatory.  Washington,  D.C, 
20305 


HlCOnO  ACCESS  I 

Requests  from  individuals  should  be 
addressed  to  above.  Written  requests 
for  information  should  contain  the  full 
name  of  the  individual,  social  security 
number,  current  address  and  telephone 
number.  For  personal  visits,  the 
individual  should  be  able  to  fumiish 
personal  identification  containing  his/ 
her  full  name,  social  security  number, 
physical  description,  photograph,  and* 
signature. 

coNTEsrmo  mecord  procedures: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Defense  Mapping  Agency, 
ATTN:  Special  Security  Office,  Building 
56,  U.S.  Naval  Observatory, 
Washington,  D.C. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  the 
individual  concerned  through 
completion  of  the  Personal  History 
Statement  DD398.  The  bases  for  billet 
entries  are  security  clearance  or  access 
approval  messages  or  correspondence 
from  the  Defense  Intelligence  Agency; 
bases  for  incumbent  entries  are 
indoctrination  oaths  executed  by 
incumbents  at  time  of  indoctrination. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

NONE 
B0502-03-2  HOHTASI 

SYSTEM  name: 

502-03  Classified  Material  Access 
Files 

SYSTEM  location: 

Primary  System  -  Security  Offices  - 
DMA  Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A),  Defense 
Mapping  School  (S),  and  Inter  American 
Geodetic  Survey  (I). 

Decentralized  Segments  -  Requesting 
offices  at  DMA  and  organizations 
requiring  the  access  authorization.  See 
DMA  Directory  for  complete  address 
listing. 

DIA,  JCS 

CATEGORIES  OP  INDIVIDUALS  COVERED  SY  THE 

system: 

Individuals  authorized  to  have  access 
to  classified  files 

CATSOOMWS  OP  MCORDS  IN  THE  SVSTBM: 

Documents  reflecting  authorization  to 
have  access  to  classified  material.  They 
include  forms  containing  individual's 
name,  and  signature,  classification  of 
files  concerned,  information  desired. 
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and  signature  of  an  official  authorizing 
access. 

AUTHORITV  POR  MAINTEMANCC  OP  THE 

system: 

Executive  Order  12356.  National 
Security  Information,  Apr  2. 1982. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  WCUIOINO  CATtOORtCS  OP 
USERS  ANO  THE  PURPOSES  OP  SUCH  USES: 

Security  Office  -  Check  of  authorized 
individuals  for  access  to  classified 
material  and  guard  authorization. 

Requesting  DMA  organizations  -  to 
gain  approval  for  employees  to  have 
access  to  perform  their  duty. 

Requiring  DMA  and  other  Agencies  - 
to  allow  employees  the  right  to  use 
classified  information. 

DIA  -  to  verify  who  has  been  granted 
authority  to  Special  Security 
information. 

JCS  -  to  verify  who  has  been  granted 
authority  to  use  JCS  papers. 

POLICIES  ANO  PRACTICES  POR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  record  in  file  folders  and/or 
Kardex  book. 

RETRtEVABILmr: 

File  alphabetically  by  last  name  or 
grade  of  individual  requiring  access 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  ANO  DISPOSAL: 

Temporary  Record  -  Destroy  on 
transfer,  reassignment,  or  separation  of 
the  individual. 

SYSTEM  MANAOER(S)  ANO  ADORESS: 

Defense  Mapping  Agency.  ATTN: 
Security  Office.  Building  56.  U.S.  Naval 
Observatory.  Washington,  D.C.  20305 


NOTIPICATION  I 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  tnm  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  UsL 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  soda]  security  number.  Visits  are 
limited  to  normal  working  hours.  For 


personal  visits  tiie  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial  deter- 
mination may  be  obtained  from  System 
Manager. 

RECORD  SOURCE  CATEOORIES: 

Report  of  investigating  agency  that 
conducted  the  background  investigation. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

NONE 
B0502-15  HOHTASI 

SYSTEM  NAME: 

•502-15  Security  Compromise  Case 
Files 

SYSTEM  location: 

Primary  System  -  Security  Offices  - 
DMA  Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT). 
DMA  Aerospace  Center  (A),  Defense 
Mapping  School  (S),  and  Inter  American 
Geodetic  Survey  (I).  See  DMA  Directory 
for  complete  address  listing 

Decentralized  Segments  -  Dept.  of 
Justice  and  FBI  on  felonies  cases. 

CATEGORIES  OP  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

DMA  personnel  security  violation 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  investigations 
of  alleged  security  violations,  such  as 
missing  docimients.  unauthorized 
disclosure  of  information,  unattended 
open  security  containers,  documents  not 
properly  safeguarded  and  matters  of  a 
similar  nature. 


AUTHORrrV  POR  MAINTIMAMCS  OP  THE 
SYSTEM: 

Executive  Order  12356,  National 
Security  Information.  Apr  2. 1982. 

ROUTINE  USSS  OP  RECORDS  MAMfTAINBO  M 
THE  SYSTEM,  MCUNMNO  CATEGORIES  OP 
USnS  AND  THE  PURPOSES  OP  SUCH  USES: 

Security  Office  -  Conduct  security 
investigations.  Supervisors  on  a  need  to 
know  basis  and  as  a  quick  reference 
system  on  security  violations. 

Dept.  of  Justice  and  FBI  -  for  advise  on 
felony  cases. 
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MXJOCS  ANO  MIACnCCS  FOfI  STOmNO, 

NcrmeviNO,  acccssino,  retainino  and 

OISMMINO  OF  RECOMOS  IN  THC  SYSTEM: 


stohaoe: 

Paper  record  in  file  folders  and/or 
Kardex  book. 

RETIUEV  ability: 

Filed  alphabetically  by  last  name  o^ 
employee 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTIOM  ANO  OISPOSAU 

Temporary  Record  -  Destroy  two 
years  after  completion  of  final  corrective 
or  disciplinary  action,  except  that 
records  of  violations  of  a  sufficiently 
serious  nature  to  be  classed  as  felonies 
are  permanent. 


SYSTEM  MANAQER(S)  ANO  AODRESS: 

Defense  Mapping  Agency,  ATTN: 
Security  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
System  Manager. 

RECORD  ACCESS  FROCEOURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from: 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Reporting  organization  or  official 

SYSTEMS  BXEMTTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 


B0S03-02  HTASI 

SYSTEM  name: 

503-02  Security  Identification 
Accountability  Files 

SYSTEM  location: 

Security  Offices  -  DMA 
Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A),  Defense 
Mapping  School  (S),  and  Inter  American 
Geodetic  Survey  (I).  -  See  DMA 
Directory  for  complete  address, 

categories  of  individuals  covered  by  the 

system: 

Any  Civilian  employee 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  the  application, 
supporting  materials  and  the  number  of 
the  identification  badges, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

E.0. 12356,  National  Security 
Information,  2  Apr  1982. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  identify  persons  to  whom  badges 
are  issued. 

Purpose  -  Maintain  accountability  for 
identification  cards. 

Users  -  Supervisor,  Personnel  and 
Security  Offices 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  kept  in  file  folders  by 
No.  also  in  desk  type  cabinet. 

retrievabiuty: 
Filed  Alphabetically  by  name. 

SAFEGUARDS: 

Buildings,  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  ANO  DISPOSAL: 

Temporary  Record-Transfer  to 
Records  Holding  Area  after  last  card  or 
badge  number  entered  has  been 
accounted  for.  Hold  for  three  years  and 
destroy. 

SYSTEM  MANAGER<S)  ANO  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Security  Office,  Building  56,  U.S.  Naval 
Observatory.  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
address  to  system  manager 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  the  case  (Control) 
number  that  appears  with  the  office 
symbol,  on  all  correspondence  received 
from  this  office. 

■  For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card  and  give  some  verbal  information 
that  could  be  verified  with  his  'case' 
folder. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager 

RECORD  SOURCE  CATEGORIES: 

Individual's  badge  request,  personnel 
forms  and  investigatory  findings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0503-03  HTA 

SYSTEM  NAME: 

503-03  Firearms  Authorization  Files 
SYSTEM  location: 

DMA  Hydrographic/Topographic 
Center  (HT)  and  DMA  Aerospace 
Center  (A).  See  DMA  Directory  for 
complete  address  listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Security  guards  that  have  been  issued 
firearms  and  ammunitions 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  authorizing  DMA  civilian 
guards  to  carry  firearms.  Included  are 
firearms  authorization  cards  and  related 
papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

50  U.S.C.  61;  Arms  and  Ammunition 
issued  to  protect  public  property; 
reimbursement  of  Department  of  Army. 

ROUTINE  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Collateral  Security  Division-Serves  as 
a  record  for  weapons  serial  numbers 
and  firearms  authorization  cards  issued 
to  each  Security  Police. 

Available  to  Federal  and  State  local 
law  enforcing  agency  as  required  by 
current  laws  and  regidations. 
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*>OLICIES  AND  MACnCES  KM  STOmNO, 
RETmEVINO,  ACCESSING,  RETAININQ  ANO 
tMSPOSINQ  OF  REC0II08  IN  THE  SYSTEM: 


STOHAOC: 

Paper  record  in  file  folders  and/or 
Kardex  book. 

REmiEVABIUTV: 

Filed  alphabetically  by  last  name  of 
employee 

SAFEOUAROS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  ANO  DISPOSAL: 

Temporary  Record.  Destroy  upon 
expiration  of  authorization. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Defense  Mapping  Agency.  ATTN: 
Security  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington.  D.C  20306 

NOTIFICATION  PROCSOUm: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  social  security 
number.  Visits  are  limited  to  normal 
working  hours. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Weapon  serial  number,  and 
authorization  of  issue  authorization  card 
issued. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 

BOSOS^M  HQHTAi 
SYSTEM  NAME 

503-04  Parking  Permit  Control  Files 


SYSTEM  LOCATION: 

Security  Office^  of  Components  -  See 
DMA  Directory  for  complete  address 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been  issued 
parking  Permits  or  cited  for  violations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  the  allotment  of 
parking  spaces,  recording  of  violations 
by  holders  of  paricing  permits. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

50  U.S.C.  797;  Internal  Security  - 
Security  Regulations  and  Orders: 
Penalty  for  Violation,  and  Delegations, 
Promulgation  by  President 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDMO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Security  Offices  -  Issue  of  spaces  and 
recording  of  violators. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRiEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  kept  in  file  folders  and 
desk  type  pull-out  shelves. 

RETRtEVAMUTV: 

Filed  by  name  alphabetically 

SAFEOUAROS: 

Buildings  and  Facilities  employ 
security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared,  and  trained. 

RETENTION  AND  DISPOSAL: 

Temporary-Record.  Destroy  on 
Transfer  or  separation  of  parking  permit 
holder,  or  when  permit  is  superseded  or 
revoked. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  Hq.  A 
Components.  See  DMA  Directory  for 
complete  address  listing. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  and 
telephone  number,  and  social  security 
number. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 


driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
on  employment. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencies'  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 

System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals  requests  for  permits, 
copies  of  tickets  issued. 

SYSTEMS  EXEMPm  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0503-0S  HQHTAI 

SYSTEM  NAME 

503-05  Vehicle  Registration  and  Oriver 
Record  File 

SYSTEM  location: 

DMA  Headquarters  (HQ).  DMA 
Hydrographic/Topographic  Center  fHT). 
DMA  Aerospace  Center  (A),  and  Inter 
American  Geodetic  Survey  (I).  -  See 
DMA  Directory  for  complete  address. 

CATEGORIES  OF  MOIWIOUALS  COVDHEO  BY  the 

system: 

Any  person  privileged  to  operate  a 
motor  vehicle  on  a  military  instal-  latioo 
and  who  has  been  involved  in  a 
chargeable  traffic  accident  or  whose 
commission  of  a  moving  traffic  violation 
has  been  verified. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  a  record  of  issuance  of 
decal  and  of  all  traffic  offenses/ 
incidents  and  actions. 


authority  for  mamtenance  of  tmb 
system: 

50  U.S.C.  797;  Internal  Security  - 
Security  Regulations  and  Orders: 
Penalty  for  Violation. 

ROUTINE  USES  OF  RECORDS  MAINTAINCO  M 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Security  Office,  to  record  all  traffic 
offenses/incidents  and  action  taken. 
State  and  Local  Law  Enforcement 
Agency  for  vehicle  identifications. 


RETNWMM, 
DISPOSINOOF 


WTMESVSmK 


STORAGE: 

8'x5'  paper  cards  in  card  file  cabinet 


Filed  alphabetically  by  last  name  of 
employee 
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SAFCOUAROt: 


Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRICVNM,  ACCESSINO,  RETAININO  AND 
OISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

D  Destroy  one  year  after  revocdtion  or 
expiration. 


SYSTEM  MANAOER<S)  AND  ADDRESS: 

Defense  Mapping  Agency,  Hq.  & 
Components.  See  DMA  Directory  foi 
complete  address  listing. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  and  also  some 
information  that  would  verify  his  need 
to  know. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  froir 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Report  of  traffic  violation  from 
Security  police. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0S03-O9  HQHTASI 

SYSTEM  NAME: 

503-09  Key  Accountability  Files 

SYSTEM  LOCATION: 

Security  Office,  DMA  Headquarters 
(HQ),  DMA  Hydrographic/Topographic 
Center  (HT),  DMA  Aerospace  Center 
(A),  Defense  Mapping  School  (S),  and 
Inter  American  Geodetic  Survey  (I).  • 
See  DMA  Directory  for  complete 
address. 


CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  with  keys  to  a  secure  area. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documentation  relating  to  the  issue, 
return  and  accountability  for  keys  to 
secure  areas. 

authorrrv  for  maintenance  of  the 
system: 

E.0. 12356,  National  Security 
Information.  2  Apr  1982. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Security  Police  -  Periodic  Inspections, 
reissuance  of  keys  after  locks  have  been 
changed. 

Personnel  -  Reference  checks  on 
individuals  with  keys  to  secure  areas. 

Supervisors  -  Reference  checks  and 
daily  use  for  information  purposes. 

OSD  and  DIA  -  Investigation  of  loss  or 
destniction  of  secure  area. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  Records  in  file  folders 

retrievabiuty: 

Filed  Alphabetically  by  name 

safeguards: 

Buildings,  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Temporary  Record  -  Transfer  to 
holding  area,  hold  three  (3)  years  then 
destroy. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Security  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
social  security  number. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
drivers'  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
veriHed. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencies'  rules  for  contesting 
contents  and  appealing  initial 


determination  s  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual's  key  requests,  personnel 
forms  and  investigatory  Hndings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

NONE 
B0504-01  HQHTA 

SYSTEM  name: 

504-01  Personnel  Special  Security 
Files 

SYSTEM  LOCATION: 

Special  Security/Activities  Division  - 
DMA  Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A)  -  See  DMA 
Directory  for  complete  address 

categories  of  individuals  covered  by  the 
system: 

DMA  Military  or  civilian  employees 
who  have  been  assigned  to  positions 
that  require  access  to  Sensitive 
Compartmented  Information  (SCI). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  consist  of  Special  Security  Office 
(SSO)  security  indoctrination  and 
termination  oaths;  clearance  and  access 
certification  messages;  SSO  security 
violation  investigative  reports  if 
applicable. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.0. 12356,  National  Security 
Information,  Apr  2, 1982. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  central  file  repository  for 
all  SSO  security  forms  pertaining  to  the 
individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

RETRIEVABILrrY: 

Filed  alphabetically  by  last  name  of 
file  subject. 

SAFEGUARDS: 

Buildings,  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 


UMI 


RETENTION  AND  DISPOSAL: 

Retained  in  active  file  during  period 
subject  is  assigned  to  or  employed  by 
DMA,  retained  in  inactive  file  for  one 
year  following  reassignment  or 
termination  of  employment,  then 
destroyed. 

SYSTEM  MANAaEfl(S)  AND  ADDRESS: 

See  Defense  Mapping  Agency,  ATTN: 
Special  Security  Office,  Building  56.  U.S. 
Naval  Observatory.  Washington.  D.C. 
20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above.  -  ' 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  current  address  and 
telephone  number,  social  security 
number. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card  and  give  some  verbal  information 
that  could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  such 
sources  as  review  of  birth  records; 
education  records;  credit  and  former 
employment  records;  interviews  of 
named  and  developed  references;  check 
of  local  police  and  FBI  files  &  check  of 
subversive  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  522a  (j)  or  (k),  as 
applicable.  For  additional  information, 
contact  the  Systems  Manager. 

B0504-01-2  HOHTASI 

SYSTEM  NAME: 

504-01  Personnel  Security  Files 

SYSTEM  LOCATION: 

Primary  System  -  Security  Office, 
DMA  Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A).  Defense 
Mapping  School  (S),  Inter  American 
Geodetic  Survey  (I).  See  DMA  Directory 
for  complete  address. 

Decentralized  Segments  -  Cross 
reference  index  cards  (i.e..  Badge 
Requests  Cards,  Identification  Cards. 
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Guard  Desk  Roladex  Identification 
Cards)  with  extracts  of  information 
contained  in  primary  files  are 
maintained  on  file  in  Security  Office  of 
each  DMA  element. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Those  military,  civilian,  and  industrial 
personnel  who  are  assigned  to, 
employed  by  DMA;  whose  official 
duties,  responsibilities  and/or  contracts 
require  that  they  have  access  to 
classified  defense  information  which 
has  been  entrusted  to  or  is  under  the 
Defense  Mapping  Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  Contains  individual's  certificate 
of  clearance  indicating  level  of  access 
individual  is  cleared  for,  date  clearance 
was  issued,  type  of  investigation 
conducted,  date  investigation  was 
completed  and  identification  of  agency 
that  conducted  the  investigation. 
Additionally,  contained  in  the  file  are; 
copy  of  Statement  of  Personal  History 
(DD  Form  398),  individual's  certification 
that  he/she  has  read  and  understands 
both  the  Department  of  Defense  and 
Agency  security  directives  and 
instructions  regarding  the  protection  of 
classified  defense  information; 
individual  certification  that  he/she 
understands  responsibilities  for 
protection  of  North  Atlantic  Treaty 
Organization  (NATO),  material  to  a 
lesser  extent  some  files  will  contain 
individuals  certification  that  he/she  has 
been  briefed  for  access  to  NATO  Top 
Secret  (COSMIC);  NATO  Top  Secret 
Restricted  Data  (ATOMAL);  Single 
Integrated  Operational  Plan  (SIOP); 
Extremely  Sensitive  Information  (ESI); 
Atomic  Energy  Commission,  Restricted 
Data  (RD);  and  Atomic  Energy 
Commission,  Critical  Nuclear  Weapons 
Design  Information  (CNWDI). 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

EO  12356,  National  Security 
Information,  Apr  2, 1982. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKNNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

DMA  SO  -  This  information  is 
maintained  as  a  means  to  insure  that 
each  and  every  individual  assigned  to. 
employed  by  or  contracting  with  the  HQ 
DMA  has  been  cleared  for  the  level  of 
access  to  classified  information  that  is 
necessary  for  accomplishment  of  his 
official  duties.  These  records  further 
insure  that  each  individual  is  made 
aware  of  his  responsibilities  regarding 
the  protection  and  safe  guarding  of  any 
classified  information  entrusted  to  him. 


Other  Governmental  Agencies  - 
Information  regarding  any  individual' 
clearance  and  level  of  access.  This 
enables  DMA  personnel  to  conduct 
official  business  requiring  security 
clearance,  with  other  governmental 
agencies. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCESiBINO.  RETAINNM  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

RETRIEVARIUTV: 

Alphabetically  by  name  of  individual 

SAFEGUARDS: 

Buildings  are  located  on  guarded 
government  installation  witfi  security 
guards  and  alarms.  Records  are 
maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properly 
screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  an  active 
status  only  for  the  period  of  time  that 
the  individual  is  actually  assigned  to, 
employed  by  or  contracting  with  DMA. 
When  the  individual  terminates  his 
association  with  DMA.  the  records  are 
maintained  in  an  inactive  status  for  the 
period  of  one  year  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Security  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington.  D.C.  20305 

NOTIFKATIOM  PNOCCOURE: 

Information  may  be  obtained  from 
^bove. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  social  security 
number. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

CONTESTIIIG  RECORD  PROCEDURES: 

The  agencies'  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 
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RECOflO  SOUnCE  CATEOONIES: 

Individual's  certificate  of  clearance 
originates  in  HQ  DMA  Special  "Security 
Office  (SSO)  based  on  notification  of 
personnel  investigation  by  either  the 
Office  of  Personnel  Management  or  the 
Defense  Investigative  Agency. 
Certification  of  clearance  for  military 
personnel  will  be  certified  by  the 
individuals'  parent  service.  Much  of  the 
routine  information  in  these  records 
such  as  name,  date  and  place  of  birth, 
etc.,  is  obtained  during  the  individuals 
initial  processing  which  is  usually 
accomplished  on  his  first  duty  day. 
Other  information  such  as  type  of 
investigation,  date  of  investigation,  etc., 
is  obtained  from  such  investigating 
agencies  as  the  OPM,  Defense 
Investigative  Service  (DIS).  etc.  The 
records  are  updated  as  new  information 
is  received  regarding  the  individual's 
clearance  and  access. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMS  OF  THE  ACT: 

NONE 

B0504-01-3  HQHTA 

SYSTEM  name: 

504-01  Personnel  Security 
Investigative  Files 

SYSTEM  location: 

Primary  System  -  Special  Security 
Offices.  DMA  Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT). 
DMA  Aerospace  Center  (A)  -  See  DMA 
Directory  for  complete  address. 


CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Those  militarj'  and  civilian  personnel 
who  are  assigned  to  or  employed  by  the 
Defense  Mapping  Agency  and  whose 
duties  require  access  to  classified     1 
defense  information  and  who  have 
therefore  been  investigated  under  the 
provisions  of  Department  of  Defense 
regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  consist  of  two  parts,  one  part 
subject  two  exemption  of  552a(K)(5) 
from  review  one  part  available  for 
review.  Part  (1)  Exempted  consists  of 
National  Agency  Checks  with  Written 
Inquiries  (NACI);  Background 
Investigations  (BI)  Special  Background 
Investigations  (SBl);  Bring-up 
Investigations  (BU).  Part  (2)  Available 
for  review  consists  of  National  Agency 
Checks  (NAC). 


AUTHORITY  FOR  MAINTINANCI  OF  THE 
SYSTEM: 

EO  12356,  National  Security 
Information.  Apr  2. 1982. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCU/DINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Defense  Mapping  Agency  -  to 
determine  eligibility  for  access  to 
classified  defense  information  and  to 
conduct  continuing  Security  Program 

Defense  Intelligence  Agency  -  to 
determine  eligibility  for  access  to 
Sensitive  Compartmented  Information, 
applicable  to  Special  Security  Office 
access. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
file  subject. 

safeguards: 

Buildings,  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Retained  in  active  file  during  period 
subject  is  assigned  to  or  employed  by 
DMA,  retained  in  inactive  file  for  one 
year  following  termination  of  subject's 
assignment  or  employment,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Special  Security  Office,  Building  56,  U.S. 
Naval  Observatory,  Washington.  D.C. 
20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  current  address  and 
telephone  number,  and  the  Case 
(Control^  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  office. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencies'  rules  for  contesting 
contents  and  appealing  initial 


determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Investigations  are  originated  based  on 
applicant's  application  for  employment 
Source  of  information  are  inquiries  of 
birth,  education,  local  police,  federal 
police  agency  files,  credit, 
neighborhood,  personal  references,  etc. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  522a  (j)  or  (k).  as 
applicable.  For  additional  information, 
contact  the  Systems  Manager. 

B0601-01  HQHTASI 

SYSTEM  NAME: 

601-01  Civilian  Personnel  Program 
Reporting  Files  (Master  File  Printout) 

SYSTEM  LOCATION: 

Personnel  Offices.  See  DMA  Dk-ectory 
for  Complete  Address  Listing 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  employed  by  the 
Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  Name.  Social  Security 
Number.  Date  of  Birth.  Sex,  Service 
Computation  Date,  Location,  Job  Title. 
Grade,  Series,  Step,  Salary.  Life 
Insurance,  Health  Benefits,  Organization 
Code,  Nature  and  Date  of  Last  Action 
Tak  en,  Veteran's  Preference, 
Retirement  Deductions,  Type  of 
Appointment.  Master  Tapes,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  12107, 12/28/78; 
Relating  to  the  Civil  Service  Commission 
and  Labor-Management  in  Federal 
Service 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  consolidated  source  of 
pertinent  information  on  employees  for 
internal  requests  for  information  and 
internal  reports.  Provides  records  of 
information  transmitted  to  OPM  Central 
Personnel  Data  File.  Available  to  the 
Office  of  Personnel  Management  (OPM). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  Printout  paper 


retrievabiuty: 

By  organization,  grade  level,  alpha  by 
name 

SAFEGUARDS: 

Buildings/facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Temporary.  Destroy  after  six  months. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial  deter- 
mination may  be  obtained  from  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

Digest  of  Information  from  existing 
Personnel  Files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

B0601-01-2  HTA 

SYSTEM  NAME: 

601-01  Civilian  Personnel  Program 
Reporting  Files  (Employee  Retirement 
Record) 

SYSTEM  location: 

Primary  System  -  Personnel  Office. 
See  DMA  Directory  for  complete 
address  listing 

Decentralized  Segments  -  Department 
of  Computer  Services 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Any  individual  employed  by  DMA 
Hydrographic/Topographic  Center  who 
is  qualified  for  retirement 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  names  of  employees  eligible 
for  optional  retirement  within  next  five 
years.  Contains  name,  job  title,  earliest 
retirement  date.  Date  of  Birth.  Service 
Computation  Date.  Pay  Plan.  Grade. 
Step,  Series,  Organization  Code. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  12107, 12/28/78: 
Relating  to  the  Civil  Service  Commission 
and  Labor-Management  in  the  Federal 
Service 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Supervisory  management  planning 
purposes  and  personal  benefit  of 
individuals  concerned-  Available  to  the 
Office  of  Personnel  Management  (OPM). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  printout  and  tape 

retrievabiuty: 
By  organization,  alpha  by  last  name 

SAFEGUARDS: 

Building  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

Printout 

Temporary  -  Destroy  after  five  years 

Tape  -  updated  periodically 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

DMA  Hydrographic/Topographic 
Center.  ATTN:  Personnel  Office.  Room 
170,  Erskine  Hall.  6500  Brookes  Lane. 
Washington,  DC.  20315 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 


limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is.  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Master  File  computer  tape 
in  Department  of  Computer  Services 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0601-01-3  A 

SYSTEM  NAME: 

601-01  Personnel  Assistance  Files 

SYSTEM  LOCATION: 

DMAAC  Civilian  Personnel  Office. 
See  DMA  Directory  for  complete 
address  listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Aerospace  Center  personnel 
discussions  with  the  Personnel  Office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  memorandums  for 
record  concerning  Planned  Assistance 
Visits. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

21  use  1175 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  IN 
THE  SYSTEM,  MtCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  purpose  of  the  file  is  to  record 
employee's  visits  to  Personnel  Office 
and  discussions  with  Personnel  Office 
personnel  concerning  their  questions, 
advice,  or  complaints. 

User  is  the  Personnel  Office  staff. 

User  utilizes  the  information  to  keep 
records  of  employees'  visits  and  have  a 
record  of  discussions  concerning 
employee  questions,  advice,  or 
complaints. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAQC: 

Papers  and  memorandums. 
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Filed  categorized  by  Dicectorates, 
Staff  Agencies,  and  Departments,  and 
then  filed  alphabetically  by  employee 
last  name  after  that. 


safeguards: 

Facility  employs  security  guards. 
Records  are  locked  in  file  cabinets  by 
division  secretary's  desk  when  not  in 
use.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properiy  screened,  cleared,  and 
trained. 


RETENTKM  AND  DISPOSAL: 

Temporary  record.  Destroyed  after  5 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

DMAAC  Director  of  Civilian 
Personnel.  See  DMA  Directory  for 
complete  address  listing. 

NOTIFICATKM  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  social  security 
number.  Visits  are  limited  to  normal 
working  hours. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  that  is, 
drivers  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

CONTESTINC  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from  the 
System  Manager. 


RECORD  SOURCE  CATEGORIES: 

Backup  material  on  employee  visits  to 
Personnel  Office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
B0601-03  HOHTASI 

SYSTEM  NAMC 

601-03  Personnel  Data  System  - 
Civilian  (PDS-C) 

SYSTEM  LOCATION: 

Civilian  Personnel  Offices  -  See  DMA 
Directory  for  complete  address  listing. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  DMA  civilian 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Civilian  employment  information 
including  authorization  for  position, 
personnel  data,  suspense  information; 
position  control  information;  projected 
information  and  historical  information; 
civilian  education  and  training  data; 
performance  appraisal,  ratings, 
evaluation  of  potential;  civilian 
historical  files  covering  job  expepinece, 
training  and  transactions;  civilian 
awards  information,  merit  promotion 
plan  work  files;  career  programs  files  for 
such  functional  areas  as  procurement, 
logistics,  civilian  personnel,  etc.,  civilian 
separation  and  retirement  data  for 
reports  and  to  determine  eligibility; 
adverse  and  disciplinary  data  for 
statistical  analysis  and  employee 
assistance;  stand-along  file,  as  for 
complaints,  enrollee  programs;  extract 
files  from  which  to  produce  statisticaJ 
reports  in  hard  copy,  or  for  immediate 
access  display  on  remote  computer 
terminals;  miscellaneous  files. 

autnorrrv  for  maintenance  of  the 
system: 

5  U.S.  Code  301  and  44  U.S.  Code  3101. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  automated  system  support 
to  DMA  officials  at  all  levels  from  that 
part  of  the  Office  of  Personnel 
Management  (OPM)  required  persoAnel 
management  and  records  keeping 
system  that  pertains  to  evaluation, 
authorization  and  position  control,  pay, 
position  management,  staffing  skills 
inventory,  career  management,  training, 
retirement,  employee  services,  rights 
and  benefits,  merit  promolions, 
demotions,  reductions  in  force, 
complaints  resolution,  tabor 
management  relations,  and  the 
suspensing  and  processing  of  personnel 
actions;  to  provide  for  transmission  of 
such  records  between  employing 
activities  within  the  Defense  Mapping 
Agency;  to  provide  reports  to  the  OPM; 
to  provide  reports  of  military  reserve 
status  to  other  armed  services  for 
contingency  planning;  to  obtain 
statistical  data  on  the  work  force  to 
fulfill  internal  and  external  report 
requirements  and  to  provide  DMA 
offices  with  information  needed  to  plan 
for  and  evaluate  manpower,  budget  and 
civilian  personnel  programs,  to  provide 
minority  group  designator  codes  to  the 
OPM's  automated  data  file,  to  provide 
the  Office  of  the  Assistant  Secretary  of 
Defense,  Manpower  Reserve  Affairs  and 


Logistics,  with  data  to  assess  the 
effectiveness  of  the  program  for 
employment  of  women  in  executive 
level  positions;  to  provide  data  to  DMA 
officials  to  facilitate  the  assessment  of 
the  DMA  Affirmative  Action  Plan  for 
minorities  and  women;  to  obtain  fistings 
of  employees  by  function  or  area  for 
locator  and  inventory  purposes; 
disclosed  to  officials  of  labor 
organizations  recognized  under 
Executive  Order  11491,  as  amended, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies  and 
practices  and  matters  affecting  working 
conditions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RCTAININQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Maintained  invisible  file  binders/ 
cabinets,  card  files,  computer  magnetic 
tapes,  disks  or  drums,  computer  paper 
printouts,  microfiche, 

retrievabiuty: 

Filed  by  name.  Social  Security 
Account  Number  (SSAN),  other 
identification  number  or  system 
identifier.  The  primary  individual  record 
identifier  in  APDS-C  is  SSAN.  There  is 
the  added  capability  of  selecting  an 
individual's  record  or  certain 
Preformatted  information  by  SSAN  on 
an  immediate  basis  using  a  teletype  or 
cathode  ray  tube  display  device. 

safeguards: 

Records  are  accessed  by  custodian(s) 
of  the  record  system.  Records  are 
accessed  by  person(s)  responsible  for 
servicing  the  record  system  in 
performance  of  their  official  duties. 
Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  security  file  containers/ 
cabinets.  Records  are  stored  in  safes. 
Records  are  stored  in  vaults.  Records 
are  stored  in  locked  cabinets  or  rooms. 
Records  are  protected  by  guards. 
Records  are  controlled  by  computer 
system  software. 

RETENTION  AND  DISPOSAL: 

Analog  output  products  are  retained 
in  office  files  until  superseded,  obsolete, 
no  longer  needed  for  reference,  or 
inactivated.  They  are  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Data  stored 
digitally  within  system  is  retained  only 
for  the  period  required  to  satisty 
recurring  processing  requirements  and/ 
or  historical  requirements.  The 
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Notification  of  Personnel  Action, 
Standard  Form  50,  is  disposed  of  as 
directed  by  the  0PM.  work  files  and 
records  such  as  the  employee  career 
brief,  position  survey  work  sheet, 
retention  register  work  sheet,  alphabetic 
and  social  security  account  number 
locator  files,  and  personnel  and  position 
control  register  are  destroyed  after  use 
by  tearing  into  pieces,  shredding, 
macerating,  or  burning  work  sheets 
pertaining  to  qualification  and  retention 
registers  are  disposed  of  as  directed  by 
the  OPM;  transitory  files  such  as 
pending  files,  and  recovery  files  are 
destroyed  after  use  by  degaussing  files 
and  recoids  retrieved  through  general 
retrieval  systems  are  destroyed  after  use 
by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning.  The 
sep-irated  employee  file  retains 
employee  information  at  time  of 
separation  for  five  years  after  which  the 
employee's  record  is  destroyed  by 
degaussing. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 

above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  above. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  Social  Security  Number, 
current  address  and  telephone  number. 

For  personal  visits,  the  individual 
shduld  be  able  to  furnish  personal 
identification  containing  his/her  full 
name,  Social  Security  Number,  physical 
description,  photograph  and  signature. 

CC;4TESTING  RECORD  PROCEDURES: 

The  Agency  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Digest  of  information  from  existing 
Personnel  Files  and  management/ 
employee  source  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0602-06  A 

SYSTEM  NAME: 

602-06  Differential  and  Allowance 

Files 


SYSTEM  LOCATIOM: 

Civilian  Personnel  (POX).  DMAAC, 
2nd  ft  Arsenal  St.,  St.  Louis,  Mo.  63118 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Aerospace  Center  civilian  employees 
serving  overseas;  rated  eligible  for 
foreign  post  differential  and  allowance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copies  of  DD  Form  1351-2, 
memorandums  and  letters  concerning 
differential  and  allowances. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

21  use  1175 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  of  file  is  to  record 
documentation  (memorandums  and 
letters)  of  employee's  eligibility  for 
foreign  post  differential,  foreign 
quarters,  and  post  allowance. 

Users  of  the  information  are  the 
Personnel  Office  staff  members. 

User  utilizes  the  file  as  a  reference 
folder  for  future  transactions  of  similar 
nature. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABiLITY: 

Filed  alphabetically  by  employee  last 
name. 

SAFEGUARDS: 

Buildings  and  facilities  employ 
security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared,  and  trained. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  and  maintained  in 
Current  Files  Area  (CFA).  Temporary 
Record  -  Destroyed  upon  separation  of 
employee. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Civilian  Personnel  (POX). 
See  DMA  Directory. 

NOTIFICATION  PROCEOUIK: 

Information  may  be  obtained  from 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  See  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 


telephone  number,  and  social  security 
number.  Visits  are  limited  to  normal 
working  hours. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  that  is. 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

CONTESTING  RECORD  PROCEOURCS: 

The  Department's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Foreign  allowance  application,  grant, 
and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 


B0604-03  HQHTASI 
SYSTEM  NAME: 

604-03  Active  Application  Files 
(Applicant  Supply  Files) 

SYSTEM  LOCATION: 

Primary  System  -  DMA  Personnel 
Offices.  See  DMA  Directory  for 
complete  address  listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 

SYSTEM: 

Individual  job  applicants 

CATEGORIES  OF  RECORDS  Mi  THE  SYSTEM: 

File  contains  rated  applications  for 
positions  of  Clerk-Typists  or  Clerk- 
Steno,  test  results 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  12107, 12/28/78; 
Relating  to  the  Civil  Service  Commission 
and  Labor-Management  in  the  Federal 

Service 

ROUTINE  USES  OF  RECORDS  MAINTAIMCO  N* 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Personnel  Office  to  fill 
position  vacancies  for  Clerk-Typist  and 
Clerk-Steno  positions  up  to  GS-4  level, 
exchange  with  other  organizations,  such 
as  NIH.  subject  to  periodical  inspection 
by  the  Office  of  Personnel  Management. 

POLICIES  AND  PRACnCSS  FOR  STOMMO, 
RETWEVma,  ACCCSSWO,  RETAINNM  AND 
OISPOSINO  OF  RECORDS  IN  THE  SVSTIM: 


STOfUOE: 

Paper  record  in  file  folders  and  file 
cabinets 
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retrievauuty: 

Filed  alphabetically  by  last  name  of 
employee 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  arid 
trained. 

RETENTION  AND  DISPOSAL: 

Temporary.  Destroy  after  two  years 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  ATTN: 
Personnel  Office.  Building  56.  U.S.  Naval 
Observatory.  Washington.  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are  i 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 


CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
contests  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES:  | 

Applications  and  tests  completed  by 
job  applicants 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
B0604-04  HTA 

SYSTEM  NAME: 

604-04  Pending  Application  Files 

SYSTEM  LOCATION: 

Civilian  Personnel  Offices  -  DMA 
Hydrographic/Topographic  Center  (H"!) 
and  DMA  Aerospace  Center  (A)  See 
DMA  Directory  for  complete  address 
listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  personnel  concerned. 


UMI 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  of  personnel  applying  for 
positions  with  DMA  whose  application 
is  pending  due  to  lack  of  qualifications, 
declining  or  not  available  for 
appointment.  Applicants  for  whom  there 
are  adequate  OPM  registers. 

authority  for  maintenance  of  the 
system: 

21  use  1175 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  document  individual's 
consideration  for  appointment. 

Personnel  Office,  concerned 
employees,  employee  representatives, 
and  authorized  inspectors  of  the  Office 
of  Personnel  Management. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Filed  alphabetically  by  employee  last 
name. 

SAFEGUARDS: 

Buildings  and  facilities  employ 
security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared,  and  trained. 

RETENTION  AND  DISPOSAL: 

Temporary  record.  Destroy  in  CFA 
after  2  years  or  on  receipt  of  OPM 
inspection  report. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to  System  Manager 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  social  security 
number.  Visits  are  limited  to  normal 
working  hours. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  that  is, 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 


CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Applications  from  individuals 
concerned--qualification  statements. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0605-01  HQHTASID 

SYSTEM  NAME: 

605-01  Equal  Employment  Opportunity 
Reporting  Files 

SYSTEM  location: 

Primary  System  -  Staff  Offices, 
Department,  Division  and  Branch 
Offices,  All  Components.  See  DMA 
Directory  for  complete  address  listing. 

Decentralized  Segment  -  Components 
and  organizations  of  DMA 

categories  of  individuals  covered  by  the 
system: 

All  civilian  employees  of  DMA  and 
Components 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Social  security  number,  statistical  by 
organization/minority  designation 

authority  for  maintenance  of  the 
system: 

Executive  Order  12106, 12/28/78; 
Transfer  of  Certain  Equal  Employment 
Enforcement  Functions 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Equal  Employment 
Opportunity  Office  only  to  identify 
minorities  and  for  statistical  purposes. 
Can  be  subject  to  submission  to  OPM   . 
for  inspection  or  central  EEO  office  - 
counselors  investigators  have  access  to 
files. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  magnetic  tapes,  vertical  file 
cards  and  computer  paper  printouts. 

RETRIEVABIUTV: 

Social  Security  Number 

SAFEGUARDS: 

Information  available  only  to  Equal 
Employment  Opportunity  Office. 
Information  kept  in  locked  cabinets 


RETENTION  AND  DISPOSAL: 

Destroy  after  five  years. 

SVSTEM  MANAQEft(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56.  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  f'-om 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Existing  Personnel  Records 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0605-03  HQHTASIO 

SYSTEM  NAME: 

605-03  Equal  Employment  Opportunity 
Complaint  Case  Files 

SYSTEM  LOCATION: 

DMA  and  Component  organizational 
EEO  Office 

see  DMA  Directory  for  complete 
Address  Listing 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  employee  who  files  a  complaint 
of  discrimination 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  documents  pertaining  to  specific 
complaints  of  discrimination. 

AUTHORITY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

Executive  Order  12106, 12/28/78; 
Transfer  of  Certain  Equal  Employment 
Enforcement  Functions 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  (N 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

EEO  Office  -  to  process  complaints: 
counselors  have  access; 

Personnel  Office  -  to  concur  or  non- 
concur with  proposed  disposition 

Office  of  Counsel  -  formal 
investigation;  Complainant's  designated 
Representative 

HQ  DMA  -  to  concur  or  non-concur 
with  proposed  decision 

Office  of  Personnel  Management  - 
appeal  from  initial  agency  decision; 
Department  of  Justice  in  event  of 
litigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  folders  in  barred 
containers 

RETRIEVABILTTV: 

By  name  of  complainant 
safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properiy  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAU 

Components  -  maintained  until  final 
decision 

Temporary  Record  -  destroyed  after 
five  years 
HQ  DMA  -  permanent 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  ATTN: 
Personnel  Office.  Building  56.  U.S.  Naval 
Observatory.  Washington.  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 


CONTESTING  RECORD  PNOCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Complaints,  transmittal  letters, 
investigative  data  and  summaries, 
hearing  transcripts,  finding  of  fact 
statements,  final  disposition  reports, 
acceptance  statements,  withdrawl 
notices,  and  similar  or  related 
documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0606^1  HQHTASI 

SYSTEM  name: 

606-01  Official  Personnel  Folder  Files 

SYSTEM  LOCATKM: 

Primary  System  -  DMA  Headquarters 
(HQ).  DMA  Hydrographic/Topographic 
Center  (HT).  DMA  Aerospace  Center 
(A),  Defense  Mapping  School  (S),  Inter 
American  Geodetic  Survey  (I)  -  See 
DMA  Directory  for  complete  address 
listing. 

Decentralized  Segments  -  National 
Personnel  Records  Center,  St.  Louis,  MO 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  TH8 
SYSTEM: 

All  civilian  employees 
Indebtedness  -  Allegations  of 
indebtedness  made  by  creditors  to 
Personnel  Office  requesting  help 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contain  documentation  of  all 
official  personnel  action  taken  on  an 
employee  regarding  Federal  service 
including  verification  of  military  service. 

Indebtedness  -  copies  of  court 
judgements,  responses  to  claim  and 
counseling  records 

AUTHORITY  FOR  MAINTENANCE  OF  TMt 

system: 

Executive  Order  12107, 12/28/78; 
Relating  to  the  Civil  Service  Commission 
and  Labor-Management  in  the  Federal 
Service 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THK  PURPOSES  OF  SUCH  USES: 

Personnel  Office  -  serves  as  the 
official  personnel  record  of  an 
employee's  Federal  Service 

Supervisory  -  Merit  Promotion  Plan 

National  Personnel  Records  Center, 
St.  Louis.  MO.  -  to  give  information  to 
individuals  concerned  after  retirement 
or  separation  from  government  service. 

Any  regulatory  authority  such  as  OPM 
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Indebtedness  -  counseling,  possible 
use  in  court  proceedings,  supervisors 
and  personnel  for  disciplinary  actions 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders 

retrievabiuty: 
Alphabetically  by  last  name 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 


retention  and  disposal: 

Temporary  Record  -  retained  in  active 
file  until  employee  separates.  Upon 
separation  from  Federal  Service,  file 
sent  to  National  Personnel  Records 
Center.  Upon  transfer  to  another 
Agency,  file  is  sent  to  Agency's 
personnel  office.  Destroyed  at  NPRC 
after  75  years  after  date  of  birth. 

Indebtedness  -  destroyed  upon 
separation  of  individual.  I 

SYSTEM  MANAGER(S)  AND  ADDRESS:  ' 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is.  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTINQ  RECOIIO  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager 


RECORD  SOURCE  CATEGORIES: 

Personnel  forms  completed  by 
employee  and  Personnel  Office 
regarding  Federal  employment. 


UMI 


Personnel  Office  -  notification  of 
personnel  action,  pay  changes,  change 
of  address,  change  of  health  benefits 
and  life  insurance,  letters  of  reprimand, 
verification  of  military  service, 
educational  transcripts.  Documents 
generated  by  Civil  Service  Commission 
such  as  test  scores,  notices  of  ratings. 

Indebtedness  -  official  court 
judgements  or  court  orders.  Employees 
responses  and  creditors  requests  for 
help. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

B0606-02  HQHTASI 
SYSTEM  name: 

606-02  Employee  Service  Record  File 

SYSTEM  location: 

Primary  System  -  Personnel  Office 
and  each  organizational  field  activity 

Decentralized  Segments  -  Records 
Holding  Area,  Records  Management 
Division  (For  HT  files  only)  -  See  DMA 
Directory  for  complete  address 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  employed  by 
HQ,HT,A.I 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Card  contains  a  summary  of  all 
personnel  actions  on  SF-50's  or  pay 
change  actions  during  employment  of 
the  individual  concerned. 

Log  and  disposition  contains  name, 
social  security  number,  date  of  birth, 
when  and  where  official  Personnel 
Folder  was  sent  from  Personnel  Office 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  12107, 12/28/78, 
Relating  to  the  Civil  Service  Commission 
and  Labor-Management  in  the  Federal 
Service 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personnel  -  Card  index  control  of 
personnel  actions  on  employees  and 
organizational  control,  updated 

Supervisory  -  Statistical  Purposes 

Log  -  used  by  Personnel  to  verify 
employee 

Records  Holding  Area,  Records 
Management  Division  -  to  furnish 
certain  information  (Permanent  or 
Temporary;  Salary;  How  long  employed; 
Date  of  birth)  to  other  Government 
agencies,  commercial  or  credit 
organizations,  verification  of 
employment,  reasons  for  leaving,  birth 
date,  date  of  employment,  information  to 


be  given  to  FBI,  OPM  on  dates  of 
employment. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
Card  (SF  7)  and  Log  Book 

retrievability: 

Card  by  organization,  grade  level, 
alphabetically  by  name.  Log  -  by  date 

safeguards: 

Building/facility  employs  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

retention  and  disposal: 

Temporary  Record.  Card  (SF  7)  - 
COFF  inactive  files  every  five  years. 
Transfer  to  Records  Holding  Area  five 
years  after  cut  off.  Destroy  in  Records 
Holding  Area  after  ten  years.  Log  - 
retained  in  Personnel,  destroyed  after  l5 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C,  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individuals  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  office 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card  andgive  some  verbal  information 
that  could  be  verified 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys'  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from: 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Card  Entries  -  Supervisory  -  SF  52 
action,  pay  actions,  performance 
appraisals 

Personnel  and  OPM  Automatic  Pay 
Actions 

Log  -  Personnel  Clerk  entries 


SYSTEMS  eXEMPTED  PHOM  CEItTAIN 
raOVISIONS  OP  THE  ACT 

NONE 

B0606-03  HOHTA 
SYSTEM  name: 

606-03  Expert  and  Consultant  Data 
Files 

SYSTEM  location: 

Personnel  Offices  -  See  DMA 
Directory  for  complete  address  listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  employed  as  an  expert 
or  consultant  with  DMA 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employment  and  education  history, 
salary  data,  statement  of  duties  or 
functions  proposed  for  the  expert/ 
consultant. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 
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5  U.S.C.  3101 
Employment 


Authority  for 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  collecting  the 
information  is  to  evaluate  the  merits  of 
proposed  appointments  of  consultants/ 
experts  and  to  meet  0PM  requirements 
to  maintain  such  records. 

The  information  is  used  to  obtain  final 
approval  by  DMA/DOD  on  proposed 
appointments  of  experts/consultants. 

Supervisors,  Personnel,  OSD  officials, 
OPM. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders. 

retrievabiuty: 

Alphabetically  by  name. 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Temporary.  Destroy  2  years  after 
separation  of  employee. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56.  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 


NOTIFICATKMI  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
Individuals  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  office 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Personnel  actions  recorded  for 
supervisory  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0606-05  HQHTASI 

SYSTEM  NAME: 

606-05  Adverse  Action  Files 

SYSTEM  location: 

Personnel  Offices  DMA.  See  DMA 
Directory  for  complete  address  listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  employees  who  have  had 
adverse  action  taken  against  them. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  notice  of  proposed  adverse 
action,  the  material  relied  on  by  the 
Agency  to  support  the  reasons  in  that 
notice,  any  answer  made  by  the 
employee  and  the  notice  of  decision. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  71,  Federal  Service  Labor 
Management  Relation  Status 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  records  on  adverse 
actions  for  use  in  employee  appeals  or 
grievances  and  as  documentation  in 
further  adverse  actions  against  an 
employee,  information  from  file  could  be 
used  in  appeal  cases  to  the  Office  of 
Personnel  Management,  can  be  used  by 


both  counsel  and  union  in  cases  of 
representation. 

POLICIES  ANO  PRACTICES  POM  STONMa, 
RETRIEVING.  ACCESSING,  RETANMNQ  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders 

Retrievability: 

Filed  alphabetically  by  last  name  of 
employee 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properiy  screened,  cleared,  and 
trained. 

NETENTION  AND  DISPOSAL: 

This  is  a  temporary  record.  Destroy 
after  lo  years  unless  employee  appeals; 
in  which  case,  transfer  to  File  No.  610-03 
(Appeals  and  Grievances) 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCCOURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list 
Written  requests  for  information  should 
contain  the  full  name  of  (he  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTMiG  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 
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RECORO  SOURCE  CATEGORIES: 

All  documents  related  to  adverse 
actions,  such  as  removal,  suspension, 
furlough  without  pay.  and  reduction  in 
rank  or  pay  for  cause  other  than 
reduction-in-force.  Notices  of  proposed 
action,  employee's  reply,  statement  of 
witness,  notice  of  decision,  and  similar 
documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

B0607-01  HQHTASI 

SVSTEM  NAME: 

607-01  Personnel  Locator  Files  (Alpha 
Listing] 

SYSTEM  location: 

Primary  Personnel  Offices  -  See  DMA 
Directory  for  complete  listing. 

Decentralized  Segments  -  Computer 
Services  -  DMA  Hydrographic/ 
Topographic  Center  {HT)  and  DMA 
Aerospace  Center  (A). 

categories  of  individuals  covered  by  the 
system: 

Any  civilian  individual  employed  by 
DMA 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Alphabetical  file  contains  name,  job 
title,  job  number,  social  security  number, 
date  of  birth,  service  computation  date, 
pay  plan,  grade,  step,  series,  I 

organization  code.  I 

Social  Security  Listing  -  Contains 
social  security  number  and  name. 

authority  for  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7301  -  Regulation  of  Conduct  - 
Presidential  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUpiNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Alpha  listing  -  To  locate  employees  by 
organization  and  job  title  and  perform 
certain  internal  reports  and  internal 
requests  for  information  within  the 
Personnel  Office  within  the  Agency. 

Social  Security  Number  Listing  -  To 
locate  an  employee  when  social  securi^ 
number  only  is  known.  Used  when 
working  with  error  listings  sent  by  the 
Office  of  Personnel  Management  Central 
Personnel  Data  File. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  Printout  Paper 

RETRtEVABILfrV: 

Alphabetically  by  last  name 
Social  Security  Number 
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SAFEGUARDS: 

Building/Facility  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained, 

RETENTION  AND  DISPOSAL: 

Alphabetical  Listing  -  Temporary  - 
Destroy  after  6  months. 
Social  Security  Number  Listing 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory.  Washington.  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individuals  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  office 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Master  File  Computer  Tape 
located  in  Department  of  Computer 
Services 

Personnel  Master  File  -  Tab  run 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

B0607-03  HOHTASI 
SYSTEM  NAME: 

607-03  Chronological  Journal  Files 

SYSTEM  location: 

Personnel  Offices  -  DMA 
Hydrographic/Topographic  Center  (HT) 
and  DMA  Aerospace  Center  (A).  See 
DMA  Directory  for  complete  address 
hsting. 

categories  of  moiviouALS  covered  by  thi 
system: 

Any  civilian  employee  of  the  Agency 
who  has  a  personnel  action  pertaining  to 
him. 


categories  of  records  IN  THE  SYSTEM: 

Contains  all  personnel  actions  for 
which  an  SF  50.  Notification  of 
Personnel  Action  is  required. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.0. 12107, 12/28/78,  Relating  to  the 
Civil  Service  Commission  and  Labor- 
Management  in  the  Federal  Service 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Monthly  strength  reports  -  Internal, 
DoD  and  the  Office  of  Personnel 
Management  (0PM), 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  file  of  SF  50  in  file  folders 

retrievabiuty: 

By  date,  organization,  alphabetical  by 
name 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAU 

Temporary.  Destroy  after  2  years  in 
current  files  area 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  reque^sts  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 


determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Typed  from  SF  52,  Request  for 
Personnel  Action  from  either 
management  or  the  Personnel  Office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0608-06  HQHTASI 

SVSTEM  NAME: 

608-06  Civilian  Training  Files 

SYSTEM  LOCATION: 

Civilian  Personnel  Offices  -  See  DMA 
Directory  for  complete  address 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  civilian  employee  receiving 
training  in  Government  and  non- 
government facilities 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Central  Personnel  Data  Reports; 
Career  Plans  for  certain  Executives  and 
Managers,  GS-13  and  above;  Documents 
reflecting  nominations,  enrollment, 
registration,  records  of  training  and 
related  material;  contract  training  in 
non-government  and  government 
facilities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11348.  -  Providing  for 
Further  Training  of  Government 
Employees;  4/22/67 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Civilian  Personnel  Office  -  for 
reporting  training 
OPM  for  review 

Supervisory  Personnel  -  access  to  file 
for  review 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAININQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders 

RETRIEV  ability: 

Appropriate  folder  by  name  of 
individual,  social  security  number  and 
type  of  training 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained 
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RETENTION  AND  DISPOSAL: 

Training  reports  files  are  destroyed 
after  five  years;  contract  files  are 
destroyed  3  years  after  completion  of 
training  or  upon  expiration  of  obligated 
service  agreement;  all  other  training 
records  are  reviewed  annually  and  the 
portion  pertaining  to  individuals  no 
longer  employed  with  the  Agency  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
System  Manager 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individuals  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  office 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys'  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  interagency  -  professional 
institutions 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 

B0609-01  HQHTASI 
SYSTEM  NAME 

609-01  Referral  and  Selection  Files 

SYSTEM  LOCATION: 

Personnel  Offices  -  See  DMA 
Directory  for  complete  address 

CATEGORIES  OF  MDIVlbuALS  COVERED  BY  THB 
SYSTEM: 


AUTHORTTY  FOR  MAINTENANCC  OF  TMB 
SYSTEM: 

Executive  Order  12107. 12/28/7a 
Relating  to  the  Civil  Service  Conmiission 
and  Labor-Management  in  the  Federal 
Service 

ROUTINE  USES  OF  RECORDS  MAWTAINED  IN 
THE  SYSTEM.  INCUJOINO  CATEGORICS  OF 
USERS  AND  THB  PUNPOBCt  OF  SUCH  uses: 

To  maintain  a  record  of  employees 
selected  under  the  Civilian  Personnel 
Office,  Promotion  Panel.  EEO. 
Personnel,  OPM 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAININa  AND 
DISPOSING  OF  RECORDS  IN  THB  SYSTEM: 


All  applicants  for  positions 

CATEGORIES  OF  RECORDS  m  THB  BYSTEM: 

Contains  position  vacancy 
aimouncements  and  records  of  persons 
applying,  their  ratings  and  the  persons 
referred  and  selected  for  the  vacancy 


STORAGE: 

Envelopes  in  file  cabinets 

POLICIES  AND  PRACnCBS  FOR  STORING, 
RETRIEVING,  ACCESSINO.  RETANNNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

B  By  vacancy  announcement,  number 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  property  screened,  cleared,  and 
trained 

RETENTION  AND  disposal: 

Temporary  -  destroy  after  two  years 

SYSTBM  MANAOER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

notification  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individuals  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  office 

For  personnel  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified 

CONTESTtNG  RBCOND  PNOCBOURBS: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 
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RECOKD  SOUftCe  CATEOORIES: 

Information  is  provided  by  employee, 
their  supervisor,  and  the  selecting 
official 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
mOVISIOMS  Of  THE  ACT 

NONE 
B0609-07  HOHTAI 

SYSTEM  NAME: 

609-07  Individual  Overseas 
Employment  Referral  Files 

SYSTEM  location: 

Personnel  Offices  -  DMA 
Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A)  -  See  DMA 
Directory  for  complete  address 

categories  of  individuals  covered  by  the 
system: 


Any  individual  registered  in  the 
Overseas  Employment  Referral  Program 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  documents  on  employees 
registered  in  Overseas  Employment 
Referral  Program.  Includes  application, 
name,  skills,  grad»levels,  locations,  for 
which  registered,  offers  received  and 
action  taken,  correspondence  with 
registrant,  date  dropped  from  system 
and  reasons. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  3101  -  Authority  for 
Employment 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IM 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Place  employees  in  automated 
Overseas  Employment  Program 

Any  agency  employing  personnel 
overseas 

Supervisors 

Personnel  Office 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

RETmCVABIUTY: 

Alphabetically  by  last  name 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 


rctenhon  AND  disposal: 

Temporary  -  Destroy  2  years  after 
individual  is  dropped  from  system. 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is.  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Form  completed  by  employee  with 
advice  of  personnel  representatives. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

B0609-11  HQHTA 
SYSTEM  NAME: 

609-11  Repromotion  Eligibility  Files 

SYSTEM  LOCATION: 

Personnel  Office  -  DMA  Headquarters 
(HA)  DMA  Hydrographic/Topographic 
Center  (HT)  DMA  Aerospace  Center  (A) 
-  See  DMA  Directory  for  complete 
address. 

categories  of  individuals  covered  by  the 
system: 

Any  individual  demoted  without 
personal  cause  and  eligible  for 
placement  to  former  or  higher  grade. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  documents  on  employees 
demoted  without  personal  cause  and 
eligible  for  placement  in  former  or 
higher  grade.  Included  are  lists  or  cards 
recording  names,  title,  grade,  and 
position  for  which  employee  meets 
minimum  qualification  requirements. 

AUTHORrrv  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

5  U.S.C.  3101  -  Authority  for 
Employment 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses  and  purposes  - 
Personnel  Office;  Supervisors;  Selecting 
Officials.  Personnel  Office  to  advise  and 
assist  supervisors  and  selecting  officials 
in  determining  if  a  downgraded 
employee  meets  minimum  qualification 
requirements  for  a  vacant  position. 
External  users,  uses  and  purposes  - 
None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  computer 
printouts,  or  cardex  files. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  job  title, 
competitive  level  code,  name  of 
employee. 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in 
locked  containers  in  areas  accessible 
only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Temporary  record.  Destroy  when 
employee  is  placed  in  former  or  higher 
grade. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  current  address  and 
telephone  number,  social  security 
number.  Visits  are  limited  to  normal 
working  hours. 

For  personal  visits, the  individual 
should  be  able  to  provide  some 
acceptable  identification;  that  is. 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

CONTESTING  RECOnO  procedures: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager, 
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RCCOHO  SOURCE  CATKOOmES: 

Information  pertaining  to  individuals 
in  the  systems  either  supplied  by  the 
individual,  or  extracted  from  the  official 
Personnel. 

SYSTEMS  EXEMrTEO  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 


B0610-01  HQHTASI 
SYSTEM  NAME: 

610-01  Hours  of  Work  Files 

SYSTEM  location: 

Personnel  Offices  -  See  DMA 
Directory  for  complete  address 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  request  change  in 
hours  of  work. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  employees  name,  reason  for 
desiring  change  in  work  hours,  decisions 
to  approve  or  disapprove. 

Supervisors,  Personnel  Office,  Office 
of  Comptroller 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  7301  -  Regulation  of  Conduct  - 
Presidential  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
JSERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Used  to  show  changes  in  hours  of 
work  of  individuals. 

POLICIES  AND  PRACTICES  FOR  8TORINQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Alphabetically  by  name 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Destroy  one  year  after.no  longer 
effective 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 


RECORD  ACCESS  PROCEDURES: 

Requests  fi-om  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information  ' 
should  contain  the  full  name  of  the  indi- 
viduals current  address  and  telephone 
number,  and  the  Case  (Control)  number 
that  appears  with  the  office  symbol,  on 
all  correspondence  received  from  this 
office 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals  originating  request  review 
of  approval  or  disapproval  by 
supervisor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B06 10-03  HQHTASID 

SYSTEM  name: 

610-03  Appeals  Files 

SYSTEM  LOCATION: 

DMA  Headquarters  (HQJ,  DMA 
Hydrographic/Topographic  Center  (HT). 
DMA  Aerospace  Center  (A),  Inter 
American  Geodetic  Survey  (I),  Office  of 
Distribution  Services  (D).  -  See  DMA 
Directory  for  complete  address. 

categories  of  individuals  covered  by  the 
system: 

All  civilian  employees  who  file  an 
appeal  to  a  removal,  suspension  for 
more  than  30  days,  furlough  and 
reduction  in  rank  or  pay. 

categories  of  records  m  the  system: 

File  contain  copies  of;  notice  of 
proposed  action,  supporting  evidence, 
employee  reply,  notice  of  decision, 
record  of  when  a  hearing  is  held 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Executive  Order  11787  -  Revoking 
Executive  Order  No.  10987,  Relating  to 
Agency  Systems  for  Appeals  from 
Adverse  Actions  5  USC  75l2,  7701 

ROUTINE  USES  OP  RICOROS  MAMTAINCO  IM 
THE  SYSTEM,  MCUNNNa  CATEOOIIIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintained  for  use  in  appeal 
proceedings. 
Personnel  Office 


Employee  Representative 

Supervisors 

Hearing  Officer  ' 

Office  of  Personnel  Management. 

Equal  Employment  Opportunity 

policies  ANO  PRACTICES  POR  STORMOI, 
RETRIEVING,  ACCESSING,  RKTAMINO  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and 
magnetic  tapes 

REtrievabiutv: 
Filed  alphabetically  by  last  name  of 


employee. 

SAFEGUAROr. 

buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained 

retention  and  disposal: 

Destroy  in  current  files  area  after 
seven  years  unless  appeal  is  still 
pending. 

system  manager(s)  and  address: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office.  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  2O305 

notification  procedure: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDUNKS: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTMM  RECOAD  PMOCCDURCS: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATtOONKS: 

Supervisors,  employee,  vvitnesses. 

SYSTEMS  EXEMPTED  PROM  CMTAM 
MOVISIOM  OP  THE  ACT 

NONE 
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B061(M)3-2  HQHTA8ID 

SVSTCy  NAME 

610-03  Grievance  Files 

SYSTEM  location: 

Civilian  Personnel  Offices  -  See  DMA 
Directoryfor  complete  address 

CATEOONIES  Of  MNHVIOUALS  COVERED  BY  THE 

SYSTEM: 

All  civilian  employees  who  have  filed 
a  grievance. 

CATEOOttlES  OF  RECONDS  IN  THE  SYSTEM: 

File  contains  correspondence  relative 
to  grievance,  investigation  report, 
decision  by  management  at  various 
steps  of  procedure,  supporting  evidence. 
Hearing  record.  Examiners  Report,         . 
Grievance  decision. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM:  I 

5  U.S.C.  1302,  3301,  3302  | 

Executive  Order  11491  as  amended 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  evaluate  the  merits  of  employee 
grievances  and  to  make  decisions  on 
grievances 

Personnel  Office,  Employee 
Representative,  Supervisors  Grievance 
Examiner,  Office  of  Personnel 
Management,  Equal  Employment 
Opportunity  Officer,  Local  Union 
Officials 

POLICIES  ANO  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSHtO  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  Records  in  file  folder  -  magnetic 
tape  recording  when  a  hearing  is  held 

retrievabiuty:  | 

Filed  alphabetically  by  last  name  of 
employee.  .  i 

SAFEGUARDS:  ' 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained.  i 

retention  ano  disposal:  ' 

Temporary  Record  -  destroy  after 
seven  years  unless  appeals  are  pending 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

information  may  be  obtained  from 
above. 


JMI 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Supervisors,  employee,  witnesses  and 
grievance  examiners 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0611-01  HTAI 

SYSTEM  name: 

611-01  Reduction  in  Force  Card  Files 

SYSTEM  location: 

Civilian  Personnel  Offices  -  See  DMA 
Directory  for  complete  address 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 
All  civilian  employees  at  Agency 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  reduction-in-force  data; 
including  name  of  employee,  date, 
position,  grade,  last  performance  rating, 
competitive  level  code  and  similar 
information 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  3502;  Order  of  Retention 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  construct  retention  register  in 
event  of  reduction  in  force 

Employees,  Union  Officials. 
Personnel,  Supervisors 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  cards  in  card  boxes 


RETRIEVABIUTY: 

Alphabetically  by  job  title, 
competitive  level  code,  name  of 
employee 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained 

RETENTION  ANO  OtSPOSAU 

Temporary  -  destroy  upon  separation 
of  employee  or  upon  updating 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Defense  Mapping  Agency,  ATTN; 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is.  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys'  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Official  Personnel  Folder  and  SF  7. 
Service  Record  Card 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: ' 

NONE 
B0611-03  HTAI 

SYSTEM  name: 

611-03  Retention  Register  Files 

SYSTEM  LOCATION: 

Personnel  Offices  -  See  DMA 
Directory  for  complete  address  Listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

'  All  civilian  employees  at  Agency 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


25809 


CATEGORIES  OF  RECORDS  IM  THE  SYSTEM: 

File  contains  retention  groups  of 
employees  according  to  tenure,  length  of 
service,  performance  ratings  and 
veterans  preference 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  3502:  order  of  Retention 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  ranking  of  employees  in 
the  event  of  reduction-in-force 

Employees,  Union  officials,  Personnel, 
Supervisors 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 
retrievability: 

By  competitive  level  code  -  individual 
name 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained 

retention  and  disposal: 

Temporary  -  destroy  after  two  years 
unless  appeals  are  pending 

system  manager(s)  and  address: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56.  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

notification  procedure: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  NECOND  MOCCDUIieS: 

The  Agencys'  rules  for  contesting 
contents  and  appealing  initial 


determination  may  be  obtained  from 
System  Manager 

RECORD  SOURCE  CATEGOfHES: 

Reduction-in-Force  Card  Files  - 
Official  Personnel  Folder  -  Service 
Record  Card  (SF  7) 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

B06 12-01  HOHTAI 
SYSTEM  name: 

612-01  Basic  Labor  Relations  Files 

SYSTEM  LOCATION: 

Personnel  Offices  -  See  DMA 
Directory  for  complete  address  listing 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  Employees  who  file 
grievances  under  negotiated  grievance 
procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  correspondence  relative 
to  grievance,  decisions  by  supervisors  at 
various  steps  of  procedure  and  report  of 
arbitrator  when  abitration  is  requested. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  71.  Federal  Service  Labor- 
Management  Relations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  resolve  labor  management 
disputes 

Supervisors,  Personnel  Office.  Union 
representatives,  arbitrator.  Federal 
Labor  Relations  Counsel,  DoD. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  Records  in  file  folders 

retrievabiuty: 

Alphabetically  by  name 

SAFEGUARDS: 

Buildings  or  facility  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  propeHy  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Temporary  Record.  Destroyed  after  7 
years  unless  appeals  are  pending. 

SYSTEM  IMNAQai(S)  AMD  AOOMCSS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 


notification  procedure: 

Information  may  be  obtained  from 
above. 

record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individuals  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  office 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified 

contesting  record  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Supervisor,  Labor  Organizations, 
Employee,  Arbitrator,  Witnesses. 

SYSTEMS  EXEMPTED  FROM  CCMTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B0613-O5  HQHTASIO 

SYSTEM  NAMC 

613-05  Incentive  Awards 

SYSTEM  LOCATION: 

Civilian  Personnel  Offices  -  See  DMA 
Directory  for  complete  address 

CATCOOfllES  OF  INOtVmUALS  COVERED  BY  THE 
SYStEIK 

All  civilian  employees  who  have 
submitted  a  beneficial  suggestion. 

Civilian  employees  who  have  been 
recommended  for  an  award. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  related  to  submitting, 
evaluating,  and  approving  or 
disapproving  each  award;  includes 
suggestion  and  performance  awards 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  Section  4502,  4503,  4504  and 
4506;  Incentive  Awards 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THC  SYSTEM,  INCLUOMM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  a  basis  for  awarding 
employees 

Suggestions  -  save  money,  increase 
efficiency,  improve  morale 

Statistical  Reports  containing  number 
of  awards,  amount  of  money  saved 
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Employees  (originate).  Supervisors  oj' 
official  who  evaluate  suggestions.  I 

Incentive  Awards  Boards.  Personnel 
Office.  Office  of  Personnel  Management. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

RETRIEVABIUTV: 

Filed  by  Fiscal  Year.  Suggestion  - 
sequential  numerical  code 

Performance  Awards  -  individuals 
name,  alphabetical 

SAFEGUARDS: 

Stored  in  locked  file  cabinet 

RETENTION  AND  DISPOSAL: 

Temporary  Record  -  destroy  two  years 
after  final  action 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  ATTN; 
Personnel  Office.  Building  56.  U.S.  Nava 
Observatory,  Washington.  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  b 
able  to  provide  some  acceptable 
identification,  that  is.  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys'  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES:  I 

Suggestions  received  from  employees 
Suggestion  Evaluations  and 
Performance  awards  received  from 
supervisors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 


JMI 


B0614-01  HT 

SYSTEM  name: 

614-01  Official  Records  (Military)  Files 
and  Extracts 

SYSTEM  LOCATION: 

Military  Personnel  Office,  DMAHTC  - 
See  DMA  Directory  for  complete 
address. 

categories  of  individuals  covered  by  the 
system: 

Military  Personnel  assigned  to  DMA 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Navy-Documents  as  required  by 
Bureau  of  Naval  Personnel  Manual 
(BUPERSMAN)  NAVPERS  I5791.B. 

Army-Documents  as  required  by 
Army  Regulation  640.10 

Enlisted  and  Officer  personnel  folders 

-  CO 

Statement  of  Military  History. 
Qualification  Records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3l0l 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Heads  of  major  staff  elements  to 
determine  the  acceptability  of  an 
individual  nominated  by  the  parent 
service  for  a  DMA  Position. 

For  Review  by  appropriate  DMA 
Officials  responsible  for  the  preparation 
of  efficiency/fitness/effectiveness 
reports  and  award  recommendations. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

RETRIEV  ABILITY: 

Alphabetically  by  name  of  individual 

SAFEGUARDS: 

Buildings,  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Permanent  Record.  Retained  until 
departure  of  individual  DMA,  MPRJ 
handcarried  to  transfer  point  by 
individual  upon  separation  from  the 
service  and  subsequently  retired  to 
National  Records  Center  (Military 
Records)  9700  Page  Boulevard,  St.  Louis. 
MO  63132. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory.  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  current  address  and 
telephone  number,  service  number  on  all 
correspondence  received  from  this 
office.  Visits  are  limited  to  normal 
working  hours. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
cards,  and  give  some  verbal  information 
that  could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual's  Service  Military  Personnel 
Center,  the  individual's  rating  official 
within  the  DMA  and  the  individual 
concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B06 14-02  HTA 

SYSTEM  NAME: 

614-02  Military  Services 
Administrative  Record  Files 

SYSTEM  LOCATION: 

Directorate  of  Administration, 
DMAAC;  Military  Personnel  Division, 
DMAHTC.  See  DMA  Directory  for 
complete  mailing  address. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  Personnel  assigned  to  DMA 
Hydrographic/Topographic  Center  and 
DMA  Aerospace  Center. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  letters,  memorandums, 
emergency  data,  and  assignment 
actions. 

authority  for  maintenance  of  the 
system: 

21  use  1175 
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ROUTINE  USES  OF  HECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  collecting  the 
information  is  to  maintain  information 
to  act  as  a  liaison  between  individual. 
DMA,  and  Servicing  CBPO's. 

User  of  the  collected  information  is 
the  Commander.  Military  Personnel 
Division,  and  the  individual. 

User  utilizes  the  collected  information 
to  have  available  information  when 
needed  on  assigned  military  personnel. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 
retrievabiuty: 

Filed  alphabetically  by  employee  last 
name. 

SAFEGUARDS: 

Buildings  and  facilities  employ 
security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared,  and  trained. 

retention  AND  DISPOSAL: 

Destroy  in  accordance  with  parent 
service  directives. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Administration,  DMAAC 
and  Military  Personnel  Division, 
DMAHTC.  See  DMA  Directory  for 
complete  address  listing. 

notification  procedure: 

Information  may  be  obtained  from 
System  Manager 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  social  security 
number.  Visits  are  limited  to  normal 
working  hours. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification;  that  is, 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Leave  records,  finance  documents, 
transmittals,  personnel  rosters,  physical 
examinations,  personnel  actions,  locator 
cards,  trip  reports,  copies  of  orders/ 
reassignments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 

B06 15-07  HQHTASI 
SYSTEM  NAME: 

615-07  Safety  Awards  Files 

SYSTEM  location: 

Logistic  Offices.  See  DMA  Directory 
for  complete  address  listing. 

categories  of  individuals  covered  sy  the 
system: 

Any  DMA  Driver 

categories  of  records  in  the  system: 

File  contains  list  of  the  names  of 
drivers  who  have  received  safe  driver 
awards.  All  correspondence  between 
the  Safety  Office  and  the  National 
Safety  Council 

AUTHORmr  FOR  maintenance  of  the 
system: 

5  U.S.C.  4503  -  Agency  Awards 
routine  uses  of  records  maintained  in 

THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Safety  Office  -  used  to  document  and 
present  safe  driver  awards 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 
retrievability: 
Filed  alphabetically  by  name 

SAFEGUARDS: 

Buildings  and  facilities  employ 
security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared  and  trained 

RETENTION  AND  DISPOSAL: 

Temporary  record,  held  for  two  years 
and  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Facilities  Engineering  and  Logistics 
Office.  Building  56,  U.S.  Naval 
Observatory,  Washington.  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individuals  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  office. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Driver  record  of  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 


B0615-11  HOHTASIO 

SYSTEM  name: 

615-11  Accidental  Injury/Death 
Reporting  Records  Files 

SYSTEM  location: 

Safety  Offices  of  DMA  -  See  DMA 
Directory  for  complete  address  listing. 

CATEGORIES  OF  NNMVIOUALS  COVERED  BY  THE 

system: 

DMA  employees  injured  as  a  result  of 
accident 

CATEGORIES  OF  RECORDS  m  THE  SYSmC 

Files  contain  necessary  forms  and 
records  and  reports  of  accident  and 
injuries 

AUTHORITY  FOR  MAINTENANCE  OF  THI 

system: 

29  use  668  -  Occupational  Safety  and 
Health  Programs  of  Federal  Agencies 

ROUTINE  USES  OF  RECORDS  MAMTAMn  Bl 
THE  SYSTEM,  NtCtUOINO  CATBOONIBS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Safety  Office  -  for  reporting  all 
injuries  of  persons  assigned  to  DMA  for 
preparation  of  statistical  reports  to  other 
required  activities 

POUaSS  AND  PRACTICES  FOR  STORtNO, 

RrrmEVHio.  Accssswia.  retannng  and 

DISPOSING  OF  RECORDS  Bl  THE  SYSTEM: 


storage: 

Paper  record  in  file  folders  and/or 
Kardex 
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RcrmEV  ability: 

Filed  alphabetically  by  last  name  of 
employee 

SAFiOUAROS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained 

RETENTION  ANO  DISPOSAU 

Records  is  femporary-CUT  OFF  end  of 
each  yean  Inactive  one  yean  Transfer  to 
Records  Holding  Area;  Destroy  after 
five  years 

SVSTEM  MANAGER(S)  ANO  AOORESS: 

Defense  Mapping  Agency.  ATTN: 
Facilities  Engineering  and  Logistics 
Office.  Building  56.  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above  System  Manager 

RECORD  ACCESS  PROCEDURES:  | 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  made  available  by  the 
employee  and  the  supervisor 

SYSTBMS  EXatPTEO  PNOM  CERTAIN 
PROVISIONS  OP  THE  ACT 

NONE 
B0901-04  HTA 

SVtTCM  NAMe 

901-04  Civilian  Employee  Health 
Clinic  Record 

SYSTEM  LOCATION: 

Primary  System  -  Civilian  Employee 
Health  Clinic  -  DMA  Hydrographic/ 
Topographic  Center  (HT)  and  DMA 
Aerospace  Center  (A)  -  See  DMA 
Directory  for  complete  address 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  employed  by  DMA 
Hydrographic/Topographic  Center  (HT) 
and  Aerospace  Center  (A)  and  any 
individual  employed  by  other 
Government  agencies  housed  in  the 
DMAHTC/DMAAC  complexes 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  information  on  treatment 
of  employee  received  at  dispensary  at 
HTC  and  AC 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  7901  -  Health  Service  Programs; 
5  U.S.C.  8l03  -  Compensation  for  Injuries 
-  Medical  Services  and  Initial  Medical 
and  Other  Benefits 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Civilian  Employee  Health  Clinics  -  to 
maintain  medical  records  of  individuals 
receiving  treatment  at  the  clinic  for 
illness/injury  while  on  duty 

Family  Doctor  will  have  full  access  to 
the  information 

Supervisors  may  inquire  to  record  of 
injury 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

5x8  card  files  in  cabinet 

retrievability: 

Filed  alphabetically  by  last  name  of 
employee 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained 

RETENTION  ANO  DISPOSAL: 

Hydrographic/Topographic  Center  - 
destroy  25  years  after  separation  of 
individual,  upon  transfer  of  employee 
transfer  to  gaining  organization 

Aerospace  Center  -  on  transfer  of 
individual,  record  is  transferred  to 
gaining  organization.  On  separation 
record  is  returned  to  National  Personnel 
Records  Center  (NPRC)  with  the 
individuals  official  Personnel  Folder 

SYSTEM  MANAGERiS)  ANO  ADDRESS: 

DMA  Hydrographic/Topographic 
Center.  ATTN:  Personnel  Office,  Room 
132-A.  Erskine  Hall,  6500  Brookes  Lane, 
Washington.  D.C.  20315  See  DMA 
Directory  for  complete  address. 


NOTIFICATION  PROCCDURC 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individuals  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  o^ce. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Entry  of  information  by  attending 
nurse.  Record  of  treatment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

NONE 
B0901-O6  HTAS 

SYSTEM  NAME: 

901-06  Blood  Donors  Files 

SYSTEM  location: 

Civilian  Personnel  Office  -  See  DMA 
Directory  for  complete  address 

categories  of  individuals  COVERED  BY  THE 

system: 

All  civilian  employees  who  have 
donated  blood 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  cards  with  names,  dates 
and  amount  of  blood  donated. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  Section  7901;  Health  Service 
Programs 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  TNC  PURPOSES  OF  SUCH  USES: 

Uses  are  for  awarding  employees  with 
certificates  and  pins. 

Personnel  Office,  Supervisors,  blood 
collectors 
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POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRtEVINO,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


storage: 

cards 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
employee 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properiy  screened,  cleared,  and 
trained 

RETENTION  AND  DISPOSAL: 

Destroy  when  employee  is  separated 
from  Agency 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

notification  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys'  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  received  from  collecting 
Agency 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

NONE 

B0901-07  HQHTAI 
SVSTEM  name: 

901-07  Alcoholism  and  Drug  Abuse 
Files 


SYSTEM  location:  • 

Civilian  Personnel  Offices  -  See  DMA 
Directory  for  complete  address  listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  »Y  THE 
SYSTEM: 

All  civilian  employees  who  have 
contacted  program  counselor  requesting 
assistance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  counseling  interview 
notes,  medical  documents,  therapy/ 
treatment  referral  notes. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

21  use  1175 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  help  employees  with  alcohol  or 

drug  problems 
Medical  Officer  -  diagnose  problem 
Counselor  -  to  give  advise  and 

management 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

RETRIEVABILfTY: 

Filed  chronologically  by  number; 
names  deleted,  but  are  known  by 
counselor. 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properiy  screened,  cleared,  and 
trained 

RETENTION  AND  DISPOSAU 

Temporary  -  destroy  when  no  longer 
needed  or  upon  separation  of  employee 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  ATTN: 
Personnel  Office,  Building  56.  U.S.  Naval 
Observatory.  Washington.  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
oi^ganization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 


personal  visits  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  drivers  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCCDURCS: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Employee  interviews  and  medical 
reports 

Employee  or  relatives 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACn 

NONE 
B1001-09  S 

SYSTEM  name: 

1001-09  School  Reporting  Files 

SYSTEM  LOCATION: 

Defense  Mapping  School(S).  Staff 
Offices.  Departments,  Division  and 
Branch  Offices,  all  Components.  See 
DMA  Directory  for  complete  address 
listing. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SVSTEM: 

Military  personnel  and  civilian 
personnel  attending  courses  of 
instruction  at  DMS. 

CATEGORIES  OF  RECORDS  IN  THl  SYSTBH: 

Enrollment  records,  release  of 
students,  graduates,  failure  of  students. 
class  rosters. 

AUTHORrrV  FOR  MAINTENANCE  OF  THB 
SYSTEM: 

E.0. 11348 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  for  military  assignments, 
monitor  career  progression  and  changes 
of  courses  of  instruction  in  the  event  it  is 
recommended  and  required. 

POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING.  RETANNNO  ANO 
OISPOSHM  OF  RECORDS  IN  THE  SVSTESC 


STORAGE: 

Paper  records  in  file  folders  and/or 
Kardex  book. 

RCTRIEVAaNJTV: 

Filed  alphabetically  by  last  name  of 
employee 
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SAFEOUAAOS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

CUTOFF  at  end  of  calendar  year,  he 
additional  year,  retired  to  Records 
Holding  Area,  held  an  additional  year 
and  destroyed.  i 

SYSTEM  MANAGEII(S)  AND  ADDRESS: 

DMA  Defense  Mapping  School. 
ATTN:  Office  of  Administration  and 
Mission  Support,  Fort  Belvoir,  Virginia 

22060 

NOTIFICATION  PROCEDURE:  | 

Information  may  be  obtained  from 
above.  i 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  social  security         ' 
number,  dates  of  attendance  and  name 
of  course. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
military  identification  card,  driver's 
license,  proof  of  social  security 
identification  and  give  some  verbal 
information  that  could  be  verified  with 
individual's  record.  i 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  Ue  obtained  from    i 
System  Manager.  | 

RECORD  SOURCE  CATEGORIES: 

Scheduled  courses  of  instruction, 
class  leaders,  class  instructors, 
academic  division  chiefs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

B1001-11  S 

SYSTEM  NAME: 

1001-11  Faculty  Development  Prograpi 
Files 

SYSTEM  LOCATION: 

Defense  Mapping  School(S).  Staff 
Offices,  Departments,  Division  and 
Branch  offices,  all  Components.  See 
DMA  Directory  for  complete  address 
listing. 


CATEGORIK  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Assigned  military  personnel  and 
civilian  employees  at  DMS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  consist  of  record  of 
qualifications,  experience,  effectiveness, 
and  comparable  information,  evaluation 
forms,  biographical  data  and  similar 
documents. 

authorrry  for  maintenance  of  the 
system: 

E.O.  113484/22/67;  Providing  for  the 
further  Training  of  Government 
Employees 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
users  and  the  PURPOSES  OF  SUCH  USES: 

Used  by  management  for  retention  of 
potential  instructors,  assigned 
instructors  and  staff,  selection  of  guest 
speakers,  determining  need  for 
additional  training. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and/or 
Kardex  book. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  last  name  of 
employee 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL- 
CUTOFF  end  of  year,  held  additional 
year  current  files  area,  transferred 
Records  Holding  Area,  held  additional 
two  years,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

DMA  Defense  Mapping  School, 
ATTN:  Office  of  Administration  and 
Mission  Support,  Fort  Belvoir,  Virginia 
22060 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  social  security 
numl>er,  dates  of  assigiunent  or 
employment  and  name  of  supervisor. 


For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
military  identification  card,  driver's 
license,  proof  of  social  security 
identification,  and  give  some  verbal 
information  that  could  be  verified  with 
individual's  record. 

CONTESTma  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOUnCE  CATEGORIES: 

Records  initiated  during  course  of 
instruction,  by  instructors,  academic 
division  and  branch  chiefs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B1002-02  S 

SYSTEM  name: 

1002-02  School  Faculty  Board  Review 

Files 

SYSTEM  location: 

Defense  Mapping  SchoolfS).  Staff 
Offices,  Departments,  Division  and 
Branch  Offices,  all  Components.  See 
DMA  Directory  for  complete  address 
listing. 

categories  of  individuals  covered  by  the 
system: 

Military  and  civilian  personnel 
attending  courses  of  instruction  at  DMS. 

categories  of  records  IN  THE  SYSTEM: 

Files  consist  of  class  standing,  ratings, 
classification  and  proficiency  of 
students.  Minutes  of  faculty  board 
meetings  and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.O.  11348  4/22/67;  Providing  for  the 
Further  Training  of  Government 
Employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  provide  information  on 
individual  students,  class  standings, 
rating  and  proficiency.  Available  to 
Promotion  Panels  in  the  Office  of 
Personnel  Management. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and/or 
Kardex  book. 
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RETmEVABIUTV: 

Filed  alphabetically  by  last  name  of 
employee 

SAFEOUAROS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

CUTOFF  at  end  of  year,  held  one  year 
and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

DMA  Defense  Mapping  School, 
ATTN:  Office  of  Administration  and 
Mission  Support  Fort  Belvoir,  Virginia 
22060 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  social  security 
number,  dates  of  attendance  and  name 
of  course  of  instruction. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
military  identification  card,  driver's 
license,  proof  of  social  security 
identification,  and  give  some  verbal 
information  that  could  be  verified  with 
individual's  record. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Faculty  review  board,  instructors, 
chiefs  of  divisions  and  branches  of 
courses  of  instruction  and  individual 
student. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B1002-06  S 

SYSTEM  NAME: 

1002-06  Individual  Academic  Record 
Files 


SYSTEM  LOCATION: 

Defense  Mapping  SchooI(S).  Staff 
Offices,  Departments,  Division  and 
Branch  Offices,  all  Components.  See 
DMA  Directory  for  complete  address 
listing. 


CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Military  and  civilian  personnel 
attending  courses  of  instruction  at  DMS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  consist  of  documents  indicating 
course  of  attendance,  length  of  each 
course,  extent  of  completion  pf  course, 
results  thereof,  aptitudes  and  personal 
qualities  and  documents  relating  to 
extension  courses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.0. 11348,  4/22/67;  Providing  for  the 
Further  Training  of  Government 
Employees.  4/22/67:  Providing  for  the 
Further  Training  of  Government 
Employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  for  determining  qualifications  to 
base  a  determination  on  students 
potentiality  and  to  revise  students 
cirriculum. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and /or 
Kardex  book. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  last  name  of 
emffioyee. 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Reference  files  CUTOFF  end  of 
course,  held  one  year,  then  destroyed. 
Feeder  information  submitted  to  United 
States  Army  Engineer  School  Fort 
Belvoir,  Virginia  22060  who  has 
operational  control  of  DMS  and  who 
retains  SYSNAME  for  a  longer  retention 
period  and  disposition. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

DMA  Defense  Mapping  School, 
ATTN:  Office  of  Administration  and 
Mission  Support,  Fort  Belvoir,  Virginia 
22060 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 


Written  requests  for  information 

should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  social  security 
number,  dates  of  attendance  and  name 
of  course  of  instruction. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
military  identification  card,  driver's 
license,  proof  of  social  security 
identification,  and  give  some  verbal 
infor-  mation  that  could  be  verified  with 
individual's  record. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
Systems  Manager,  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  class  leaders,  class 
instructors,  academic  divisions  and 
branch  chiefs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 

B1002-07  8 

SYSTEM  NAME: 

1002-07  Collateral  Individual  Training 
Record  Files 

SYSTEM  LOCATKMt: 

Defense  Mapping  School(S).  Staff 
Offices,  Departments,  Division  and 
Branch  Offices,  all  Components.  See 
DMA  Directory  for  complete  address 
listing. 

CATEGORIES  OF  NNNVIDUALS  COVERED  BY  THE 

SYSTEM: 

Military  and  civilian  personnel 
attending  course  of  instruction  at  DMS. 

CATEOORHES  OF  RECOMDS  Ml  THE  SYSTEM: 

Files  consist  of  training  records  of 
individuals  and  posted  to  basic 
individual  academic  training  record  files 
or  long  term  records,  absentee  reports, 
delinquency  reports,  registration  forms, 
examination  papers  and  similar  or 
related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E:0.  11348,  4/22/67;  Providing  for  the 
Further  Training  of  Government 

Employees. 

ROUTINE  USES  OF  RECORDS  MAINTAIMKO  Nl 
THE  SYSTEM,  WCUIDIWO  CATIOORICS  OF 
USERS  AND  THE  PUNMMBS  OF  SUCH  USES: 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be  ^ 
^^^^add^sed  to  system  manager. 


Used  to  record  attendance  at  classes, 
progress  of  students,  information  for 
counselling  individuals  when  required 
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and  recommending  specific  remedial 
action. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSINC,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders  and/or 
Kardex  book. 

retrievabiuty:    . 

Filed  alphabetically  by  last  name  of 
employee 

safeguards: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

retention  and  disposal: 

Destroyed  on  graduation  or 
elimination  of  individual  or  on 
completion  of  course  of  instruction, 
whichever  applies 

system  manager(s)  and  address: 

DMA  Defense  Mapping  School, 
ATTN:  Office  of  Administration  and 
Mission  Support,  Fort  Belvoir,  Virginia 
22060  , 

NOTIFICATION  PROCEDURE:  I 

Information  may  be  obtained  from 
above.  i 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number 
and  social  security  number.  Visits  are 
limited  to  normal  working  hours. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
military  identificationi  driver's  license, 
proof  of  social  security  identification 
and  give  some  verbal  information  that 
could  be  verified  with  individual's 
record.  I 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES:  I 

Individual  students,  class  leaders, 
class  instructors,  academic  divisions 
and  branch  chiefs. 


UMI 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B1202-17  HTA 

SYSTEM  name: 

1202-17  Contracting  Officer 
Designation  Files 

SYSTEM  location: 

Contracting  Offices  -  DMA 
Hydrographic/Topographic  Center  (HT) 
and  DMA  Aerospace  Center  (A)  -  See 
DMA  Directory  for  complete  mailing 
address 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employee  designated  Contracting 
Officer  and  Contracting  Officer 
Representative  at  DMA 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  reflecting  the  designation 
and  recission  of  Contracting  Officers 
and  Contracting  Officers  representative 
which  includes  the  specific  procurement 
authorities  delegated 

authority  for  maintenance  of  the 
system: 

44  use  3lOl  -  Records  Management  by 
Federal  Agencies 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Documents  showing  individual 
designated  as  contracting  officers  or 
Contracting  Officers  Representatives 
(COR). 

Data  includes  limitations  or 
restrictions  on  authority 

Data  includes  background  information 
on  'COR'  for  use  in  other  contracts 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  record  in  file  folders  and/or 
Kardex  book 

RETRIEVABILfTY: 

Filed  alphabetically  by  last  name  of 
employee 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained 

RETENTION  AND  DISPOSAU 

Temporary  Record.  Cut  off  upon 
recession  or  termination  and  placed  in 
aft»inactive  file  area  for  one  year. 
Transferred  to  Records  Holding  Area 


and  held  for  five  years  and  then 
destroyed 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency.  ATTN: 
Facilities  Engineering  and  Logistics 
Office,  Building  56.  U.S.  Naval 
Observatory.  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individuals  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  office 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Certificate  of  Appointment  and 
background  information  on  education, 
DD  Form  1539.  and  specific  information 
on  procurement  authorities  delegated 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
B 1205-05  HTA 

SYSTEM  NAME: 

1205-05  Property  Officer  Designation 
Files 

SYSTEM  LOCATION: 

Property  Officers  of  DMAHTC  and 
DMAAC  -  See  DMA  Directory  for 
complete  address 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  designated  Property 
Officers  who  have  property  accounts  for 
their  organizations,  and  have  been 
issued  an  account  number. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Forms  and/or  memorandums 
designating  property  officers.  Included 
are  letters  of  appointment  and 
revocation. 
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authority  for  maintenance  of  the 
system: 

40  U.S.C.  486:  Management  and 
Disposal  of  Government  Property 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Memorandums  or  forms  showing  who 
or  which  individual  is  authorized 
custodian  for  equipment  for  the  various 
organizations  within  the  Agency.  Name 
of  individual  grade  and  organization  are 
shown  on  this  document. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

retrievabiuty: 

By  individual's  account  number  and 
organization. 

SAFEGUARDS: 

Buildings,  facility  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL* 

Temporary  Record  -  Destroyed  in  the 
active  office  two  years  after  termination 
of  appointment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Facilities  Engineering  and  Logistics 
Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  current  address  and 
telephone  number,  social  security 
number. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  offices  identification 
card,  and  some  verbal  information  that 
could  be  verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencies'  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 


RECORD  SOURCE  CATEGORIES: 

Internal  correspondence  designating 
responsible  property  accounting 
individuals 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

B120S-23  HTASID 

SYSTEM  NAME: 

1205-23  Report  of  Survey  Files 

SYSTEM  LOCATION: 

DMA  Hydrographic/Topographic 
Center  (HT),  DMA  Aerospace  Center 
(A),  Defense  Mapping  School  (S),  and 
Inter  American  Geodetic  Survey  (I), 
Office  of  Distribution  Services  (D).  -  See 
DMA  Directory  for  complete  address 
listing. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DMA  personnel  that  have  loss, 
damage,  or  destroyed  accountable 
Government  property 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  consist  of  reports  that  describe 
the  circumstances  concerning  loss, 
damage  or  destruction  of  Government 
property 

authority  for  maintenance  of  the 
system: 

40  use  486  •  Management  and 
Disposal  of  Federal  Property  -  Policies, 
Regulation  and  Delegations: 
Promulgation  by  President 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Logistics  Officer  -  determine 
responsibility  and  recommend 
appropriate  action  be  taken  as  to 
pecuniary  liability 

Director  final  decision  on  payment 

POUCIES  AND  PRACTICES  >0R  STORINO, 
RETRIEVtNO,  ACCESSINO,  RETAMNta  AND 
DlSPOSWta  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  record  in  file  folders  and/or 
Kardex  book 

RETRIEVABILITV: 

Filed  by  assigned  control  number  of 
individual. 

SAFEGUARDS: 

Buildings  or  facilities  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained 


RETENTION  AND  disposal: 

Cutoff  end  of  year,  held  one  year, 
transferred  Records  Holding  Area,  held 
two  years,  then  destroyed 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Facilities  Engineering  and  Logistics 
Office.  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCSDUM: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individuals  current  address  and 
telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the 
office  symbol,  on  all  correspondence 
received  from  this  office 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  Tules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Report  of  lost  damaged  or  destroyed 
property 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 

B1 206-02  HTA 

SYSTEM  NAME: 

1206-02  Self  Service  Store 
Authorization  Card  Files 

SYSTEM  LOCATION: 

Logistics  Offices  -  DMA 
Hydrographic/Topographic  Center  (HT). 
DMA  Aerospace  Center  (A)  -  See  DMA 
Directory  for  complete  address 

categories  of  individuals  covered  by  the 
system: 

DMA  personnel  authorized  self- 
service  store  cards. 

CATEOOmKS  OF  RECORDS  Nl  THE  SVSmK 

Cards  identifying  individuals  as 
authorized  self-service  store 
representatives,  requests  for  issuance  of 
cards,  correspondence  concerning  lost 
and  found  cards  and  related  documents. 


25818 


■ 
Federal  Register  /  Vol.  48,  No.  109  /  Monday.  June  6,  1983  /  Notices 


AUTHOIWTY  FOU  MAINTENANCC  OF  THE 
SYSTEM: 

40  U.S.C.  486;  Management  and 
Disposal  of  Federal  Property. 

mMITINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Indicates  individuals  authorized  to 
sign/receipt  for  supplies  in  a  designated 
activity. 


POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Card  file  and  Hie  cabinets 

RETRIEV  ability: 

By  account  number  and  organization, 
alphabetical  by  last  name  i 

safeguards:  ' 

Buildings  and  Facility  employ  security 
guards.  Reports  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 


RETENTION  AND  DISPOSAL' 

Temporary  Record.  Held  in  active  fil 
until  expiration  of  card  or  change  of 
individual;  held  two  years  and 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Facilities  Engineering  and  Logistics 
Office.  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  social  security 
number. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
drivers'  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be  used  to 
verify  employment. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencies'  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Memorandums,  cards,  forms 
designating  an  individual  authorization 


to  sign  for  supplies  received  from  the 
self-service  store. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

B 1208-06  HTA 
SYSTEM  NAME: 

1208-06  Motor  Vehicle  Operator's 
Permits  and  Qualifications  Files 

SYSTEM  LOCATION: 

Primary  System  -  Motor  Pool,  DMA 
Hydrographic/Topographic  Center  (HT) 
and  DMA  Aerospace  CeQter  (A)  -  See 
DMA  Directory  for  complete  address 

Decentralized  Segments  -  Official 
Personnel  Folder;  Personnel  Records 
(Civilian)  Center  -  St.  Louis.  MO. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  DMA  employees  qualified  and 
issued  a  motor  vehicle  operators  permit. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  information  on  employee 
qualiflcation  record  and  cards  and  logs 
in  regards  to  permits  issued  to 
individuals  authorized  to  operate 
Government  equipment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  491;  Management  and 
Disposal  of  Federal  Property-Motor 
Vehicle  Pools  and  Transportation 
Systems. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Motor  Pool  used  as  a  record  of  scores 
on  tests,  such  as:  eye  examinations, 
reaction  examinations;  and  as  a  quick 
reference  on  an  individual  having  a 
license  to  operate  a  Government 
Vehicle. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
Rotary  Card  file  and  Log  Book 

RETRIEV  ability: 

ROTARY  Card  File  -  By  last  name  of 
individual 
Log  Book  -  By  number  of  permit 

SAFEGUARDS: 

Building,  Facility  employs  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 


RETENTION  AND  DISPOSAL: 

Temporary  Record  -  Permit  is  a  three 
year  record  -  Destroyed  in  the  Motor 
Pool 

Permanent  Record  -  Qualification 
Record  -  kept  in  active  office  until 
separation  or  transfer  of  individual 
concerned,  then  transferred  to  Personnel 
Office  for  incorporation  into  the  Official 
Personnel  Folder. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Facilities  Engineering  and  Logistics 
Office,  Building  56,  U.S.  Naval 
Observatory,  Washington,  D.C.  20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  current  address  and 
telephone  number,  social  security 
number. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
drivers'  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencies'  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Qualification  records  consisting  of 
scores  on  tests. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 

B1211-03  HQHTAI 
SYSTEM  NAME: 

1211-03  Passport  Files 

SYSTEM  LOCATION: 

Primary  System  -  DMA  Headquarters 
(HQ),  DMA  Hydrographic/Topographic 
Center  (HT),  DMA  Aerospace  Center 
(A),  Inter  American  Geodetic  Survey  (I) 
See  DMA  Directory  for  complete 
address 

Decentralized  Segment  -  State 
Department  (Passports) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  traveling  overseas  on 
official  government  orders. 


JMI 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  passports  and 
visas  for  DMA  personnel,  including  their 
dependents.  Included  are  requests  and 
receipts  for  passports,  transmittal 
letters,  control  cards,  and  related 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S^C.  3l0l:  Records  Management 
by  Federal  Agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  personnel  travel  in 
processing  for  travel  orders. 

Used  by  individuals  of  DMA  and  their 
dependents  for  travel  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders  -  paper  records  in  locked 
cabinets. 

RETRIEVABILITV: 

By  name  of  individual  - 
Alphabetically 

SAFEGUARDS: 

Buildings,  facility  employ  security 
guards.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Temporary  Record  -  Held  in  active 
office  until  separation  or  transfer  of 
individual. 

Transferred  to  State  Department  upon 
transfer  or  separation  of  individual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Administration  Office,  Building  56.  U.S. 
Naval  Observatory,  Washington,  D.C. 
20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  social  security 
number. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
drivers'  license,  employing  office's 
identification  card,  and  give  some 


Federal  Register  /  Vol.  48,  No.  109  /  Monday,  June  6,  1983  /  Notices 


25819 


verbal  information  that  could  verify 
employment. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencies'  rules  for  contesting 
contents  and  appealing  initial 
determination  should  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Requests  and  receipt  for  passports 
and  visas. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

B1211-07  HQHTASDI 

SYSTEM  NAME: 

1211-07  Individual  Government 
Transportation  Files 

SYSTEM  LOCATION: 

Primary  System  -  Travel  Office  -  DMA 
Headquarters  (HQ),  DMA 
Hydrographic/Topogr^phic  Center  (HT), 
DMA  Aerospace  Center  (A)  -  See  DMA 
Directory  for  complete  address  listing. 

Decentralized  Segments  -  Records 
Management,  Records  Holding  Areas 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DMA  employees  authorized 
government  travel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Travel  orders  and  other  pertinent 
correspondence  and  related  documents, 
and  copies  of  issued  and  canceled 
transportation  requests,  transportation 
certificates,  MAC  transportation 
authorizations, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3lOl;  Records  Management 
by  Federal  Agencies,  45  U.S.C.  5707  - 
Travel  and  Substance  Expense 
Regulation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  officially  designate 
Transportation  Officer,  Assistants  and 
Agents.  Used  to  record  authorization  for 
travel,  issue  orders,  make  travel 
arrangements  and  prepare  vouchers  for 
reimbursement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  Records  in  file  folders 


RETRIEVAMUTY: 

Alphabetical  by  name  on  individual 
folders  or  by  TR  number  in  case  of 
group  travel. 

SAFEGUARDS: 

Buildings,  facility  employ  security 
guards.  Records  are  maintained  in 
locked  cabinets  and  areas  accessible 
only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Temporary  Record.  Travel  Office 
holds  for  one  year,  transfers  to  Records 
Holding  Area,  held  for  three  (3)  years 
and  then  destroyed.   ' 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Defense  Mapping  Agency,  ATTN: 
Administration  Office,  Building  56,  U.S. 
Naval  Observatory,  Washington.  D.C. 
20305 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
above. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  and 
telephone  number,  social  security 
number. 

Personal  visits  -  the  individual  should 
be  able  to  provide  some  acceptable 
identification,  that  is,  drivers'  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  verify  employment. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencies'  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Folders  contain  various  amounts  of 
information  on  issued  and  cancelled 
transportation  requests,  transportation 
certificates,  travel  orders  and  related 
data  on  overseas  employees,  DMA 
employees  and  invitational  orders. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 


DEFENSE  MAPPING  AGENCY 
OFHCIAL  MAIUNG  ADDRESSES 

Headquarters,  Defense  Mapping 
Agency 

Bldg  56.  U.S.  Naval  Observatory 
Washington,  D.C.  20305 
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DEFENSE  MAPPING  AGENCY 
COMPONENT  ACTIVITIES 

DMA  AEROSPACE  ORGANIZATIONS 


DMA  Aerospace  Center 
St.  Louis  Air  Force  Station 
Missouri  63125 

DMA  Aerospace  Center 
Kansas  City  Office 
609  Hardesty  Avenue 
Kansas  City,  Missouri  64124 

DMA  HYDROGRAPHIC/ 
TOPOGRAPHIC  ORGANIZATIONS 

DMA  Hydrographic/Topographic 
Center 
Washington.  D.C.  20315 

DMA  Hydrographic/Topographic 
Center 

Louisville  Office 
600  Federal  Place 
Louisville,  Kentucky  40202 

DMA  Hydrographic/Topographic 
Center 

Providence  Office 
Brookside  Avenue 
West  Warwick,  Rhode  Island  02893 

DMA  Hydrographic/Topographic 
Center 

San  Antonio  Office 
Building  4011 
Ft.  Sam  Houston.  Texas  78234 

DMA  Depository 
Naval  Support  Activity  Ft.  Omaha 
Omaha.  Nebraska  68111 

DMA  Hydrographic/Topographic 
Center 

Geodetic  Survey  Squadron 
F.E.  Warren  AFB,  Wyoming  82001 

DMA  Hydrographic/Topographic 
Center 

Det.  1,  Geodetic  Survey  Squadron 
Vandenberg  AFB.  California  93437 

DMA  Hydrographic/Topographic 
Center 

Det.  2.  Geodetic  Survey  Squadron 
P.O.  Box  96 

White  Sands  Missile  Range 
New  Mexico  88002 

DMA  Hydrographic/Topographic 
Center 
Det.  4.  Geodetic  Survey  Squadron 
Patrick  AFB.  Florida  32925 

DMA  OFHCE  OF  DISTRIBUTION 
SERVICES  ORGANIZATIONS 

DMA  Office  of  Distribution  Sen-ices 
Washington,  D.C.  20315 

DMA  Distribution  Center 
Clearfield.  Utah  84016 

DMA  Distribution  Center 
5801  Tabor  Avenue 
Philadelphia.  Pennsylvania  19120 

DMA  Office  Norfolk 
Bldg  SP238.  Naval  Air  Station 
Norfolk.  Virginia  23511 

DMA  Branch  Office  Jacksonville 


Box  68.  Naval  Air  Station 
Jacksonville.  Florida  32212 

DMA  Office  San  Diego 
Bldg  654,  Naval  Air  Station,  North 

Island 
San  Diego,  California  92135 

DMA  Branch  Office  Atsugi 
Box  47 
FPO  Seattle  98767 

DMA  Branch  Office  Cubi  Point 
Box  59 
FPO  San  Francisco  96654 

DMA  Branch  Office  Naples 
Box  95 
FPO  New  York  09520 

DMA  Office  Europe 
APO  New  York  09666 

DMA  Branch  Office  England 
APO  New  York  09238 

DMA  Office  Pacific 
Bldg  T-1710 
Hickam  AFB,  Hawaii  96853 

DEFENSE  MAPPING  SCHOOL 

Defense  Mapping  School 
Ft.  Belvoir,  Virginia  22060 

INTER  AMERICAN  GEODETIC 
SURVEY 

Inter  American  Geodetic  Survey 
APO  Miami  34004 


DEFENSE  CRIMINAL  INVESTIGATIVE 
SERVICE 


REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the 
records  have  been  established,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated 
otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 


ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN 
REQUESTING  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF 
REQUESTED  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE  -  CONGRESSIONAL 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individuaL 

ROUTINE  USE  WITHIN  THE 
DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  other 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
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the  performance  of  a  lawful  function 
such  as.  but  not  limited  to,  personnel 
actions,  personnel  security  actions  and 
criminal  investigations  of  the 
Component  requesting  the  record. 

ROUTINE  USE  -  PRIVATE  RELIEF 
LEGISLATION 

Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August 
22. 1975,  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

ROUTINE  USE  -  DISCLOSURES 
REQUIRED  BY  INTERNATIONAL 
AGREEMENTS 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

ROUTINE  USE  -  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  State  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5, 
U.S.Code,  Sections  5516.  5517,  5520,  and 
only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  -  DISCLOSURE  TO  THE 
OFFICE  OF  PERSONNEL 
MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
'pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 


ROUTINE  USE  -  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in.records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

ROUTINE  USE  -  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement,  or  extracts  therefrom, 
maintained  by  this  Component  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Health,  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession 
of  the  Department  of  Health,  Education, 
and  Welfare  in  order  to  verify 
information  where  such  verification  is 
required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law,  whether  criminal, 
civil,  or  regulatory,  and  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto. 


CIS-01 

SYSTEM  NAME: 

Privacy  and  Freedom  of  Information 
Act  Requests. 

SYSTEM  LOCATION: 

Defense  Criminal  Investigative 
Service  (DCIS).  Building  8.  Room  D490, 
Cameron  Station.  Alexandria.  VA  22314. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  submitted 
requests  under  5  USC  or  5  USC  552a. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  all  correspondence  with 
requesters  or  pertainng  to  requests  for 
information  released  or  withheld; 
summaries,  and  logs  of  actions  taken 
regarding  requests. 

authority  for  maintenance  of  the 
system: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947. 10 
USC  133d,  the  Secretary  of  Defense  has 
issued  DoD  Directive  5105.50,  April  28, 
1982,  creating  the  Defense  Criminal 
Investigative  Service  as  a  separate 
agency  of  the  Department  of  Defense 
under  his  direction.  This  directive 
charges  the  Director.  DCIS.  with  the 


responsibility  of  maintaining  all 
necessary  and  appropriate  records.  See 
also  5  U.S.C.  552.  the  Freedom  of 
Information  Act  and  5  U.S.C.  552a  the 
Privacy  Act  of  1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  maintained  to 
permit  responses  to  individual  requests; 
to  document  actions  taken  for  agency 
use  in  processing  subsequent  requests, 
appeals,  or  litigation;  to  provide  a  basis 
for  reports  required  by  the  statutes  and 
their  implementing  directives;  and  to 
correct  or  amend  investigative  or  other 
records. 

Records  are  used  by  DCIS  personnel 
and  action  officers  of  other  agencies 
when  coordination  or  referral  is 
necessary  for  the  purposes  listed  above. 
DCIS  case  controllers  may  have  access 
when  release  of  information  may  have 
an  impact  on  investigative  activities,  or 
where  investigative  activity  is  necessary 
to  verify  assertions  of  the  requestor  or  to 
obtain  permission  for  release  of 
identified  sources. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  stored  in  file  folders. 

RETRIEVABILrrv: 

Retrieved  by  the  name  of  the  subject 
of  the  request.  • 

SAFEGUARDS: 

The  records  are  maintained  in 
security  containers  accessible  only  to 
personnel  who  have  a  need  to  know  in 
the  course  of  their  official  duties.  A  log 
entry  is  made  and  a  file  folder 
established  upon  receipt  of  each 
request. 

RETENTION  AND  DISPOSAL: 

Copies  to  key  documents  or 
summaries  are  retained  for  as  long  as 
released  material  is  retained.  Records 
are  destroyed  as  classified  waste. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director  of  Management 
System,  DCIS,  P.O.  Box  9290. 
Alexandria.  VA  22304. 

NOTIFICATION  PROCEDURE: 

Request  should  be  addressed  to  the 
System  Manager.  The  full  data  involving 
any  earlier  request  should  be  included. 
DCIS  may  be  visited  at  Cameron  Station 
between  9  am  and  3  pm,  Monday 
through  Friday.  A  check  of  personal 
identification  will  be  required  of  all 
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visitors  making  inquiry  for  personal 
records. 

RECORD  ACCESS  PROCEOURES: 

Access  may  be  obtained  from  the 
System  Manager. 

CONTEST1NO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager.  1 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  requestors,  from  other  federal 
agencies  with  collateral  interest  in  the 
request,  and  from  records  which  were 
the  subject  of  requests. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
CIS-02 

SYSTEM  NAME: 

Applicant  Records. 

SYSTEM  LOCATION: 

Defense  Criminal  Investigative 
Service  (DCIS),  Building  8.  Room  D490, 
Cameron  Station,  Alexandria,  VA  22314. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  position  with  the  DCIS 
who  have  submitted  paperwork  directly 
to  DCIS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Temporary  record  of  applicants' 
slated  interest  in  and  qualifications  for 
employment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133d.  the  Secretary  of  Defense 
has  issued  DoD  Directive  5105.50,  April  j 
28, 1982,  creating  the  Defense  Criminal 
Investigative  Service  as  a  separate 
agency  of  the  Department  of  Defense 
under  his  direction.  This  directive 
charges  the  Director,  DCIS,  with  the 
responsibility  of  maintaining  all 
necessary  and  appropriate  records.  See 
also  the  Federal  Personnel  Manual, 
Chapters  332  and  333. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  to  identify 
applicants  and  determine  their  eligibility 
for  positions  with  DCIS.  Information  and 
records  may  be  disclosed  to  other 
agencies  for  verification.  DCIS 
supervisors  with  an  established  need  for 
information  and  accredited  investigators 


use  in  the  information  in  the  applicant 
process. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  stored  in  files  or  looseleaf 
binders. 

RETRIEVABIUTY: 

Records  are  filed  alphabetically  by 
last  name  of  the  applicant. 

SAFEGUARDS: 

Records  are  maintained  in  files 
accessible  only  to  authorized  personnel 
with  clear  need  to  know  in  the  course  of 
their  official  duties.  The  building  is 
locked  after  duty  hours  and  has  security 
guards. 

RETENTION  ANO  DiSPOSAU 

Records  are  temporary  and  aYe 
destroyed  when  no  longer  needed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Associate  Director  of  Manager 
Systems,  DCIS,  P.O.  Box  9290, 
Alexandria.  VA  22304. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
System  Manager.  Written  requests 
should  contain  the  full  name  of  the 
individual,  the  current  address  and 
telephone  number.  Visits  are  limited  to 
the  hours  of  9  am  to  3  pm  during 
business  days.  Personal  visits  to 
Cameron  Station  office  will  require 
identification  by  some  form  of 
photographic  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
CIS-03 

SYSTEM  NAME: 

Personnel  Locator  Cards 

SYSTEM  LOCATION: 

Defense  Criminal  Investigative 
Service  (DCIS).  Building  8,  Room  D490. 
Cameron  Station,  Alexandria,  VA  22314. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Personnel  assigned  or  attached  to 
DCIS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Locator  cards  reflecting  names  and 
locations  of  DCIS  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1974, 10 
U.S.C.  133d.  the  Secretary  of  Defense 
has  issued  DoD  Directive  5105.50,  April 
23, 1982,  creating  the  Defense  Criminal 
Investigative  Service  as  a  separate 
agency  of  the  Department  of  Defense 
under  his  direction.  This  directive 
charges  the  Director,  DCIS,  with  the 
responsibility  of  maintaining  all 
necessarv'  and  appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  to  maintain  a 
locator  system  of  all  personnel  assigned 
to  DCIS.  Used  by  administrative 
personnel  and  supervisors  in  the  HQ 
DCIS  and  field  units  to  determine 
current  assignement  of  DCIS  personnel, 
to  aid  in  distributing  communications 
addressed  to  individuals;  and  to  make 
and  verify  entries  in  required  personnel 
rosters,  directories,  and  listings  subject 
to  certain  restrictions  placed  on  the 
information  by  the  individuals 
concerned. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Stored  in  paper  form. 

RETRIEVABIUTY: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Records  are  stored  in  security 
containers  or  locked  file  cabinets, 
accessible  only  to  authorized  personnel 
with  a  need  to  know  the  information  in 
the  course  of  their  official  duties. 

RETENTION  AND  DISPOSAU 

Retained  in  the  active  file  unfil 
departure  of  the  individual,  then  they 
are  placed  in  the  inactive  file  and 
destroyed  after  one  year. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Associate  Director  of  Management 
System,  DCIS.  P.O.  Box  9290. 
Alexandria.  VA  22304 
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NonncATiON  mocEDunE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Access  to  this  system  may  be 
obtained  from  the  System  Manager. 

CONTESTINQ  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting  and 
appealing  determinations  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  records 
pertain. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 

CIS-04 

SYSTEM  name: 
Case  Control  System 

SYSTEM  location: 

Defense  Criminal  Investigative 
Service  (DCIS),  Building  8,  Room  0490. 
Cameron  Station,  Alexandria.  VA  22314. 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  or  activity  the  subject  of 
an  ongoing  or  recently  completed  DCIS 
investigation. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

The  file  is  composed  of  records  of 
investigations  which  are  being  or  have 
been  conducted  by  DCIS.  Records 
contain  the  name  or  other  personal 
identifying  information  on  the 
investigated  individuals. 

AUTHORITY  POR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133d,  the  Secretary  of  Defense 
has  issued  DoD  Directive  5105.50,  April 
28. 1982,  creating  the  Defense  Criminal 
Investigative  Service  as  a  separate 
agency  of  the  Department  of  Defense 
under  his  direction.  This  directive 
charges  the  director,  DCIS.  with  the 
responsibility  of  maintaining  all 
necessary  and  appropriate  records. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  file  contains  open  and  closed 
case  listings  used  in  case  management, 
to  produce  statistical  reports,  and  to 
control  local  aspects  of  the 
investigation. 

Users  are  the  DCIS  case  control 
officers,  the  Director.  DCIS.  and  the 
DCIS  Associate  Director  of  Management 
Systems. 


Used  to  determine  the  existence, 
location,  and  status  of  cases,  to  control 
workload  and  prepare  statistical 
reports,  and  to  inform  federal  agencies 
or  requesters  of  investigations  regarding 
the  status  of  on-going  investigations. 

The  system  maintained  by  DCIS  is 
part  of  the  Defense  Investigative  Service 
system,  identified  as  V5-04,  'Defense 
Case  Control  system  (DCIS).' 

POUCIES  AND  PRACTICES  POR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Files  are  retained  in  paper  form. 

RETRIEVABILrrV: 

Records  are  accessed  through  the  case 
control  number,  military  service  number. 
Social  Security  Number,  or  by  the  name 
of  the  individual  concerned. 

safeguards: 

Files  maintained  in  locked  cabinets 
accessible  only  to  those  with  a  need  to 
know  in  the  course  of  official  duties. 

retention  and  disposal: 

Records  are  retained  for  one  year 
after  case  is  closed  and  are  disposed  as 
classified  waste. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Director  of  Management 
System,  DICS.  P.O.  Box  929a 
Alexandria.  VA  22304. 

notification  procedure: 

Information  may  be  obtained  from  the 
System  Manager.  Requester  should 
provide  the  full  name  of  the  subject 
company  or  individual,  and  all  maiden 
or  alias  names  under  which  the  file  may 
be  maintained.  Personal  identifiers 
which  should  be  included  are  date  and 
place  of  birth.  Social  Security  Number, 
and  the  last  four  digits  of  any  former 
military  service  numbers. 

The  office  at  Cameron  Station  may  be 
visited  from  9  am  to  3  pm.  during  normal 
workdays.  Requesters  should  bring 
documentary  proof  of  identity  which 
contain  photographs. 

record  access  procedures: 
Contact  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  availible  from 
the  System  Manager. 

RECORD  SOURCE  CATEOOmCS: 

DCIS  Case  Control  Centers. 


SYSTEMS  EXSMPTSO  PROM  CERTAIN 
PROVISIONS  OP  TNE  ACT. 

In  accordance  with  subsection  (j)(2)  of 
the  Act.  certain  information  contained  in 
this  system  of  case  control  records  may 
be  exempted  from  the  provisions  of 
subsections  (c)(3).  (c)(4).  (d).  (e)  (1). 
(e)(2).  (e)(3r.  (e)(4)(G-H-I).  (e)(5).  (e)(8). 
(f).  and  (g).  This  exemption  will  allow 
DCIS  to  conduct  effective  investigations 
into  alleged  unlawful  activity  or  crime 
conducive  situations.  (See  DCIS 
Regulation  540ail). 

CIS-OS 

SYSTEM  name: 

Security  Records 

SYSTEM  location: 

Defense  Criminal  Investigative 
Service  (DCIS).  Building  8,  Room  D490. 
Cameron  Station.  Alexandria,  VA  22314. 

CATEGORIES  OP  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  current  DCIS  employees  and 
former  employees  who  have  terminated 
in  the  past  12  months. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Individual's  certificate  of  security 
clearance,  security  briefing  statement 
SCI  access  records,  certihcates  of 
clearance  from  other  agencies.  Defense 
Central  Index  of  Investigations  check 
results,  summaries  of  advance 
information,  debriefing  statements,  and 
similar  related  documents  varying  in 
certain  cases.  Sufficient  individual 
identifying  data  to  confirm  identities  is 
also  contained  in  this  system. 

AUTHORITY  POR  MAINTENANCE  OP  TNE 
SYSTEM] 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947. 10 
U.S.C.  133d,  the  Secretary  of  Defense 
has  issued  DoD  Directive  5105.50.  April 
28. 1982.  creating  the  Defense  Criminal 
Investigative  Service  as  a  separate 
agency  of  the  Department  of  Defense 
under  his  direction.  This  directive 
charges  the  Director.  DCIS.  with  the 
responsibility  of  maintaining  all 
necessary  and  appropriate  records.  See 
also  'DoD  Directive  5200.1.  'Department 
of  Defense  Information  Security 
Program.' 

ROUTINE  uses  OP  RECORDS  MAINTAINCD  IN 
THE  SYSTEM,  mCUNMNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USCS: 

Files  are  used  to  provide  a  basis  for 
granting  security  clearance  and  access 
to  provide  information  as  to  degree  of 
security  clearances  for  individuals 
attending  official  activities  of  other 
offices  concerning  classified  matters, 
and  to  provide  security  clearance 
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information  to  other  governmental 
offices  where  change  of  employment  is 
being  considered. 

In  the  event  that  records  maintained 
in  this  system  indicate  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  Records  in  the 
system  may  be  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  beneHt 

Users  include  the  Director,  DCIS;  the 
DClS  Security  Officer,  all  supervisors 
but  only  for  confirming  clearance 
information:  and  security  officials  of     • 
other  DoD  elements  or  governmental 
agencies  when  required  for  clearance 
verification  or  preemployment 
consideration. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RCTRIEVINa,  ACCESSING.  RETAINING  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Individual  files  are  established  when 
first  assigned  to  the  DCIS.  Clearance 
certificates  are  filed  when  received. 
Storage  is  by  paper  in  file  folders. 

retrievabiutv: 

They  are  filed  alphabetically  by  last 
name.  1 

SAFEGUARDS: 

Records  are  maintained  in  locked 
containers  in  areas  accessible  only  to 
authorized  personnel  who  have  a  need 
to  know  in  the  connection  with  their 
official  duties.  I 


retention  and  disposal: 

Records  are  maintained  for  the  period 
of  time  an  individual  is  assigned  to  DCIS 
and  for  one  year  afterwards.  Disposal  is 
as  classified  waste. 

system  manaqer(s)  and  address:  ! 

Security  Officer.  DCIS.  P.O.  BOX  9290. 
Alexandria.  VA  22304.  i 

NOTtnCATION  PttOCCDURC  ' 

Information  may  be  obtained  from  the 
System  Manager. 


UMI 


RECORD  ACCESS  PROCEDURES: 

Access  to  records  may  be  obtained  at 
any  time.  Requests  should  be  addressed 
to  Defense  Criminal  Investigative 
Service,  P.O.  Box  9290.  Alexandria.  VA 
22304.  Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number.  Visits  to  the 
Cameron  Station  Office  are  limited  to 
the  hours  of  9  am  to  3  pm.  on  duty  days. 
For  personal  visits,  a  check  of  personal 
identification  documents  will  be 
conducted. 

CONTESTING  RECORD  PROCEDURES: 

The  DCIS  rules  for  contesting  record 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms  are 
from  the  individual  concerned. 
Summaries  of  information  come  from 
the  background  investigations  of  the 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
CIS-06 

SYSTEM  NAME: 

Investigative  Files 

SYSTEM  LOCATION: 

Defense  Criminal  Investigative 
Service  (DCIS).  a  component  of  the 
Assistant  to  the  Secretary  of  Defense 
{Review  and  Oversight)  (ATSDfR&O)). 
Cameron  Station.  Alexandria.  VA  22314, 
has  primary  control  over  the  system. 

Regional  field  offices,  resident 
agencies,  and  various  DCIS 
headquarters  staff  elements  originate 
and  have  temporary  control  over 
portions  of  the  records. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DoD  civilian  personnel;  members  of 
the  Armed  Forces  of  the  United  States, 
reserve  components,  and  National 
Guard  units;  DoD  contractors; 
individuals  residing  on,  having 
authorized  official  access  to,  or 
contracting  or  operating  any  business  or 
other  functions  at  any  DoD  installation 
or  facility:  and  individuals  not  affiliated 
with  the  Department  of  Defense  when 
their  activities  have  directly  threatened 
the  functions,  property  or  personnel  of 
the  Department  of  Defense,  or  they  have 
threatened  any  other  high  ranking 
government  personnel  who  are  provided 
protective  service  mandated  by  the 
Secretary  of  Defense,  or  they  have 
engaged  in.  or  are  alleged  to  engage  in 


criminal  acts  on  DoD  installations  or 
directed  at  the  DoD,  its  personnel  or 
property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Official  reports  of  Investigation  (ROIs) 
including  any  attachments,  prepared  by 
DCIS  or  other  DoD  federal,  slate,  or 
local  official  investigative  activities; 

DCIS  Information  Summary  Reports 
(ISRs)  which  record  unsolicited 
information  of  criminal  nature  received 
by  DCIS  concerning  a  person  or  incident 
which  is  of  direct  interest  to  othej  DoD 
Components  or  federal  agencies; 

Case  control  documents  which  are  not 
included  in  the  ROIs  but  which  serve  as 
the  basis  of  investigation  or  which  guide 
and  facilitate  investigative  activities, 
including  documents  providing  the  data 
to  open,  direct,  conduct,  transfer  and 
close  cases; 

DCIS  file  administration  and 
management  documents  accounting  for 
disclosure,  control,  and  access  to  a  file; 
and 

Grand  Jury  information  not  contained 
in  case  files,  agent  notes,  fingerprint 
cards,  duplicate  files  at  the  local  level 
and  other  miscellaneous  documents 
supporting  the  criminal  investigation  file 
to  include  court  documents  and  on 
occasion  reports  of  administrative 
proceedings. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133d,  the  Secretary  of  Defense 
has  issued  DoD  Directive  5105.50,  April 
28. 1982.  creating  the  Defense  Criminal 
Investigative  Service  (DCIS)  as  a 
separate  agency  of  the  Department  of 
Defense  under  his  direction.  This 
directive  charges  the  Director.  DCIS, 
with  the  responsibility  of  maintaining  all 
necessary  and  appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Criminal  investigative  information  is 
collected  at  the  request  of  appropriate 
DoD  officials  or  agencies  to  identify 
offenders,  to  provide  facts  and  evidence 
upon  which  to  base  prosecution,  to 
effect  corrective  administrative  action 
and  to  recover  money  and  property 
which  has  been  wrongfully 
appropriated.  Information  contained  in 
ISRs  is  disseminated  to  interested  DoD 
Components  and  other  federal  agencies. 
Criminal  information  is  collected  during 
reciprocal  investigations  conducted  for 
other  DoD  and  federal  investigative 
elements  (or  in  limited  instances,  for 
local  or  state  law  enforcement  agencies) 
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for  maintainance  and  use  by  the 
requesting  activity. 

Users  of  DCIS  criminal  investigative 
information  include: 

DCIS  personnel  in  the  course  of  their 
official  duties,  elements  of  the  military 
departments  designated  by  the 
departments  and  representatives  of  the 
Secretary  of  Defense  the  the  Joint  Chiefs 
of  Staff;  accredited  federal  criminal  and 
civil  law  enforcement  agencies;  other 
accredited  federal  agencies  conducting 
investigations  to  evaluate  suitability  for 
employment  or  access  to  classified 
information;  congressional  committees; 
and  the  Government  Accounting  Office. 

DCIS  investigative  records  are  used: 
in  criminal  law  enforcement 
investigations  including  statutory 
violations;  counterintelligence,  as  well 
as  counterespionage  and 
counterterrorist  activities  and  other 
security  matters;  to  assist  the 
appropriate  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  violations  of  laws,  rules, 
regulations  or  orders:  to  provide 
information  in  judicial  or  adjudicative 
proceedings  including  litigation  or  in 
accordance  with  a  court  order;  to  make 
statistical  evaluations  of  DCIS 
investigative  activities;  to  respond  to 
Freedom  of  Information  Act  access 
requests;  to  determine  loyalty, 
suitability,  eligibility,  and  general 
trustworthiness  of  individuals  for  access 
to  classified  information  and 
government  facilities,  for  entry  into, 
retention  in  and  for  personnel  actions  in 
the  Armed  Forces  and  for  federal 
agencies  in  connection  with  hiring, 
retention,  issuance  of  security  clearance, 
or  of  other  benefit  by  the  requesting 
agency;  to  provide  information  pertinent 
to  the  protection  of  persons  under  the 
provisions  of  18  U.S.C.  3056;  to  provide 
information  in  response  to  Inspector 
General.  Equal  Employment,  or  other 
complaint  investigations  and 
congressional  inquiries;  to  obtain 
employment  records,  if  necessary,  from 
business  enterprises;  and  to  obtain 
information  relevant  to  the  on-going 
investigations. 

pouacs  ANO  niAcncn  ran  stohino, 
nrrHievma,  acccssinq,  nrrAiMNO  ano 

DISPOSINO  OF  RECOIlOe  IN  Tf«  SYSTIM: 


STOKAOK: 

Records  are  stored  in  file  folders,  on 
microfilm,  and  supplementary  index 
cards. 

RfTmcvAnuTv: 

Investigations  are  centrally 
retrievable  through  the  Defense 
Investigative  Service  (DIS)  Case  Control 
System  (DCCS),  V5^.  or  the  Defense 


Central  Index  of  Investigations  (DCII), 
V5-02.  record  systems  managed  by  DIS. 

•AFEOUANOt: 

All  DCIS  records  are  maintained  and 
stored  at  Cameron  Station,  Alexandria. 
VA.  They  are  maintained  and  stored  in 
locked  safes  and  are  accessible  only  to 
authorized  personnel  who  have  a  need 
to  know  in  conjunction  with  their 
official  duties.  Recipients  of 
investigative  information  are 
responsible  for  safeguarding  the 
information  while  temporarily  in  their 
custody  in  accordance  with  guidelines 
provided  by  DCIS. 

RrrfNTtON  AND  DISPOSAL: 

Retention  of  closed  DCIS  criminal 
investigative  files  is  authorized  for  25 
years,  except  they  may  be  offered  to  the 
National  Archives  after  15  years.  Fraud 
Prevention  surveys  are  maintained  for 
10  years.  Generally,  ISRs  are  retained 
only  60  days.  Partial  duplicate  records 
are  retained  for  one  year.  All  files  are 
destroyed  as  if  they  contain  classified 
information. 

SYSTIM  MANAOinfS)  ANO  AOOIICSS: 

Associate  Director  of  Investigative 
Operations.  DCIS,  P.O.  Box  9290. 
Alexandria.  VA  22304. 

NOTtnCATION  Moctoum: 

Requests  should  be  addressed  to  the 
system  manager.  The  full  name,  date, 
and  place  of  birth  and  social  security 
number  of  the  subject  individual,  and 
any  pertinent  data  concerning  the  topic 
of  the  criminal  investigation  are 
necessary  for  retrieval  of  information. 
The  requester's  signature  should  be 
notarized.  More  information  may  be 
required. 

Rccoito  Acctss  raoctouRcr 

Access  by  mail  may  be  obtained 
through  the  system  Manager.  Visitors 
may  obtain  access  during  the  hours  from 
9  am  to  3  pm  at  Building  a.  Room  D490, 
Cameron  Station.  Alexandria.  VA. 
Visitors  should  be  prepared  to  identify 
themselves  with  some  identification 
media  containing  a  recent  photograph. 

CONTESTING  RtCORO  mOCCDUNtS: 

DCIS  rules  for  contesting  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager. 

rncotto  souNci  CATsoomn: 

Subjects  and  suspects  of  DCIS 
investigations. 

Interview  of  witnesses,  victims,  and 
confidential  sources. 

All  types  of  records  and  information 
maintained  by  all  levels  of  govenmient, 
private  industry,  and  non-profit 
organizations. 


Any  other  type  of  record  deemed 
necessary  to  complete  the  DCIS  criminal 
investigation. 

SYSTEMS  EXEMTTED  nWM  CCMTAm 
ntOVISIONS  or  THE  ACT: 

The  parts  of  system  of  records  which 
falls  within  the  scope  of  5  U.S.C. 
552a(j)(2),  are  exempt  from  certain 
provisions  of  sections  (c){3),  (c)(4),  (d).     • 
(e)(1),  (e)(2),  (e)(3),  (e)(4)(G).  (e)(4)  (H). 
(e){4)(I).  (e)(5).  (e)(8).  (f)  and  (g)  of  Title  5 
of  the  United  States  Code.  (See  IX:iS 
Regulation  5400.11). 


OFTICE  OF  THE  SECRETARY  OF 
DEFENSE 


HOW  SYSTEMS  OF  RECORDS  ARE 
ARRANGED.  The  Office  of  the 
Secretary  of  Defense  (OSD),  a 
Component  of  the  Department  of 
Defense,  is  located  in  the  Pentagon.  In 
providing  immediate  staff  assistance 
and  advice  to  the  Secretary  of  Defense, 
independently  organized  and  identified 
offices  function  in  full  coordination  and 
cooperation.  Therefore,  the  Office  of  the 
Secretary  of  Defense  systems  of  records 
are  not  maintained  or  arranged  by 
subject  but  established  in  functional 
areas  of  a  particular  responsible  staff 
office.  The  Office  of  the  Secretary  of 
Defense  includes  the  offices  of  the 
Under  Secretaries  of  Defense,  the 
Assistant  Secretaries  of  Defense,  the 
Assistants  to  the  Secretary  of  Defense, 
the  General  Counsel,  DoD,  and  such 
other  staff  offices  as  the  Secretary  of 
Defense  establishes  to  assist  him  in 
carrying  out  his  duties  and 
responsibilities. 

HOW  TO  USE  THE  INDEX  GUIDE. 
To  assist  the  feader  in  locating  and 
reviewing  the  particular  record  system 
of  interest,  the  various  staff  offices  and 
the  prefix  letter  symbols  represented  as 
part  of  the  record  system  identification 
for  that  office  are  set  forth  below 

OSD  OFHCES 
LETTER  IDENTIHCATION 

Office  of  the  Assistant  to  the  Secretary 
of  Defense  (Atomic  Energy) 
DAE 

Office  of  the  Defense  Audit  Service 
DAS 
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Office  of  the  Special  Assistant  to  the 
Secretary  and  Deputy  Secretary  of 
Defense 
DATSD 

Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller) 
DCOMP 

Office  of  the  General  Counsel,  DoD 
DGC 

Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs) 
DHA 

Office  of  the  Director,  Information 
Operations  and  Reports 
DIO&R 

Office  of  the  Assistant  Secretary  of 
Defense  (International  Security 
Affairs) 
DISA 


Office  of  the  Assistant  to  the  Secretary 
of  Defense  (Legislative  Affairs) 
DLA 


Office  of  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs 
and  Logistics) 
DMRA&L 

Office  of  the  Directorate  for  Health 
Services  (OCHAMPUS).  DoD 
DOCHA 

Office  of  the  Assistant  Secretary  of 
Defense  (Program  Analysis  and 
Evaluation) 
DPA&E 

Office  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs) 
DPA 

Office  of  the  Commandant,  Defense 
Systems  Management  College 
DSMC 

Office  of  the  Director,  Washington 
Headquarters  Services 
DWHS 

Office  of  the  Under  Secretary  of 
Defense  for  Policy  : 

DUSDP  I 

Office  of  the  Under  Secretary  of 
Defense  for  Research  and  Engineerinc 
DUSDRE  * 


REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
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expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the 
records  have  been  established,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated 
otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN 
REQUESTING  INFORMA-HON 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF 
REQUESTED  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 


investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE  -  CONGRESSIONAL 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

ROUTINE  USE  WFTHIN  THE 
DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  other 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
the  performance  of  a  lawful  function 
such  as,  but  not  limited  to,  personnel 
actions,  personnel  security  actions  and 
criminal  investigations  of  the 
Component  requesting  the  record. 

ROUTINE  USE  -  PRIVATE  REUEF 
LEGISLATION 

Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August 
22, 1975,  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

ROUTINE  USE  -  DISCLOSURES 
REQUIRED  BY  INTERNA^nONAL 
AGREEMENTS 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by.  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

ROUTINE  USE  -  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  State  and  local  taxing 
authorities  with  which  the  Secretary  of 


UMI 


the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5. 
U.S.Code,  Sections  5516,  5517.  5520,  and 
only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  -  DISCLOSURE  TO  THE 
OFFICE  OF  PERSONNEL 
MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
pay  and  leav6,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 

ROUTINE  USE  -  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

ROUTINE  USE  -  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement,  or  extracts  therefrom, 
maintained  by  this  Component  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Health,  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession 
of  the  Department  of  Health,  Education, 
and  Welfare  in  order  to  verify 
information  where  such  verification  is 
required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law,  whether  criminal, 
civil,  or  regulatory,  and  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto. 


DAS  01 

SYSTEM  NMWC: 

Defense  Audit  Management 
Information  System  (DAS/MIS). 
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SYSTEM  location: 

Defense  Audit  Service,  Audit 
Management  Division  (DAS- AM), 
Arlington,  Virginia.  The  system  utilizes 
the  Computer  Science  Corporation's 
INFONET  System.  1616  North  Fort  Myer 
Drive,  Arlington.  Virginia  22209. 

categories  or  individuals  covered  by  the 
system: 

All  active  personnel  employed  by  the 
Defense  Audit  Service  with  history  data 
including  previous  employees 
maintained  for  two  years. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  on  the  individual's  current 
position,  current  employment  status, 
travel,  audit  experience  training,  and  the 
following  specific  personal  data:  name. 
Social  Security  Account  Number 
(SSAN).  date  of  birth  (DOB),  service 
computation  date  (SCD).  career  status, 
experience,  address,  assigned  station, 
job  series,  clearance,  education,  and 
evaluation  due  date. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  United  States  Code,  section 
136(b).  and  Department  of  Defense 
Directive  5105.48.  'Defense  Audit 
Service'.  October  14. 1976.  conveys  the 
authority  for  maintenance  of  a  system  of 
records  to  the  Director  of  the  Defense 
Audit  Service  in  support  of  the  DAS 
mission. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUiDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES.  AND 
PURPOSES 
Information  is  used  as  follows: 

(1)  Security  Clearance  notification 
alert;  provided  to  ail  audited  activities 
in  advance  of  visits  by  DAS  audit 
personnel.  Information  provided  in  Alert 
is  name.  SSAN,  Office  of  Assignment, 
and  the  security  clearance  for  each 
auditor. 

(2)  Time  and  Attendance  Reporting; 
provided  to  DAS  Main  Office  by  9 
CONUS  Regional  Offices  and  3 
Overseas  Regional  Offices.  Time  and 
Attendance  Reports  and  used  by  various 
managers  to  track  Temporary  Duty 
Travel  Frequency  and  duration,  to 
accrue  manhour  data  on  assigned  audit 
projects,  to  categorize  indirect  time  for 
end  of  year  reporting  to  provide  time 
and  attendance  data  to  the  centralized 
payroll  system  at  the  Main  Office. 
Information  included  in  Time  and 
Attendance  Reports  are  SSAN.  Name. 
Grade.  Assigned  Office,  Hours  Present 
for  Duty,  Annual  Leave  Hours,  Sick 
Leave  Hours,  Other  Leave  Hours  and 
Type,  TDY  Location,  and  TDY  Duration. 


(3)  Planned  Annual  Leave  Reporting, 
utilized  by  various  managers  for 
workload  planning  and  travel 
scheduling.  Information  included  is 
Name.  Assigned  Office,  and  dates  of 
planned  annual  leave. 

(4)  Audit  Status  and  Auditor 
Assignment  Reporting;  used  by 
managers  to  control  audits  and  auditors, 
and  to  maximize  effectiveness  of 
manpower  resources.  Included 
information  is  Audit  Number,  Audit 
Requestor  Code,  Title,  Milestone  Dates, 
Audit  Cost  Summary,  Personnel 
Assigned/Release  Dates,  and  Personnel 
Manhours  Expended. 

(5)  As  Required  Personnel  Reporting; 
used  by  the  Staff  Manager  to  determine 
training  needs,  promotional  eligibility, 
education  and  background,  professional 
organization  participation,  and 
performance  evaluation.  Information 
included  is  Name,  Assigned  Offices, 
Education.  Professional  Activities 
Training  History  (Course  Title.  Dates 
Attended),  Performance  Evaluation, 
Date  of  Birth,  and  Service  Computation 
Data. 

(6)  Travel  Reporting:  used  by 
managers  to  control  Temporary  Duty 
Travel,  travel  costs,  and  issuances  of 
Blanket  Travel  Orders. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

FOUCIES  AND  RRACTICIS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Active  records  are  stored  on 
immediate  access  disk  and  magnetic 
tape  maintained  within  the  computer 
center.  Inactive  records  are  maintained 
on  magnetic  tape  within  the  computer 
center.  Hard  copy  records  are  stored  in 
file  cabinets  under  the  control  of 
functional  users. 

RETRIEVABILmr: 

Records  are  internally  stored  by 
employee  SSAN  and  are  selectively 
retrievable  by  all  data  elements  as 
specified  in  the  Categories  of  Records  in 
the  System. 

safeguards: 

All  records  reside  in  a  'private  library' 
which  is  not  accessible  by  any  other 
user.  All  system  files  are  backed  up 
upon  creation  and  upon  any  update 
action.  A  'Master  ID'  with  unrestricted 
access  to  all  records  in  the  private 
library  is  available  only  to  Main  Office 
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MIS  Management  Personnel.  A 
'Subordinate  ID'  which  has  restricted 
access,  only  to  pertinent  records,  is  used 
by  field  offices.  Password  protection  is 
afforded  at  the  session  and  file  level.  All 
user  ID'S  are  protected  by  separate 
validation.  Any  attempt  to  circumvent 
the  password  validation  initiates 
immediate  'log-off.'  Physical  control 
includes  limiting  password  to  only      I 
authorized  personnel.  Master  ID  is     ' 
located  in  a  secure  environment,  within 
the  Main  Office,  and  access  to  the 
terminal  facility  is  restricted  to  MIS 
Management  employees  who  work 
within  the  area.  Access  to  records 
containing  personal  data  is  restricted  to 
those  who  require  the  records  in  the 
performance  of  their  official  duties  and 
to  the  individual  who  is  subject  of  the 
record  (or  his  authorized 
representative).  Tape  files  are 
maintained  in  an  environmentally 
secure  vault  area  when  not  in  use. 
Computer  Science  Corporation  has  been 
cleared  to  process  personal  data  for    i 
Government  agencies  by  General 
Services  Administration  on  December 
11. 1975. 

RETENTION  ANO  DISPOSAL: 

Machine  resident  records  are 
maintained  for  2  years  after  they 
become  inactive.  All  inactive  records 
are  afforded  the  same  safeguards  as 
active  records  and  are  maintained  on 
magnetic  tape  within  the  computer 
center.  Machine  resident  records  are  ' 
destroyed  at  the  end  of  the  2  year 
period.  Hard  copy  records  are  retained 
until  the  records  are  replaced  or  becoi^e 
obsolete. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director,  Defense  Audit  Service.  Suite 
1200,  Commonwealth  Building,  1300 
Wilson  Boulevard,  Ariington,  Va.  22209. 
Telephone:  202-697-9108.  , 

NOTIFICATION  raOCEDiMIE:  ' 

Written  or  personal  request  for 
information  should  be  addressed  to  the 
System  Manager. 

RECOnO  ACCESS  PROCEDURES:  I 

Procedures  for  gaining  access  by  an 
employee/previous  employee  to  his/her 
records  may  be  obtained  from  the 
System  Manager.  Written  request  for 
information  should  contain  the  full  name 
of  the  employee/past  employee  and 
Social  Security  Account  Number.  For 
personal  visits,  the  employee  should  be 
able  to  identify  himself/herself  with 
Defense  Audit  Service  Identification 
Card.  Past  employees  should  be  able  to 
identify  himself/herself  with  Social 
Security  Card  and  one  other 
corroborating  personal  identification. 


CONTESTING  RECORD  PROCEDUMES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Folder  and  other 
personnel  documents,  activity 
supervisors,  applications  and  forms 
completed  by  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DATSD03 
SYSTEM  NAME: 

Files  of  Personnel  evaluated  for  Non- 
Career  Employment  in  DoD. 

SYSTEM  LOCATION: 

Primary  Location  -  Air  Force  Data 
Services  Center,  Room  3A1066.  The 
Pentagon  Washington.  D.C.  20330. 

Hardcopy  located  at  Office  of  the 
Assistant  to  the  Secretary  and  Deputy 
Secretary  of  Defense.  Washington,  D.C. 
20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Active  and  inactive  employees/ 
candidates  employed/seeking  non- 
career  positions  in  DoD,  including 
consultants  and  committee  members. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Personnel  files  consist  of  resumes, 
forwarding  correspondence  between 
internal  offices  within  DoD,  transmittal 
correspondence  from  individuals, 
industry,  other  departments  and 
agencies,  and  the  Executive/Legislative 
Branch  of  the  Federal  government. 
Correspondence  consists  of  requests  for 
employment  or  recommendations  of 
others  for  employment  for  non-career 
positions,  and  memoranda  confirming 
telephonic  queries. 

Card  files  consist  of  DoD  consultants 
or  members  of  committees,  home  and 
business  addresses,  and  approval  dates. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10.  United  States  Code,  Section 
133. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL 

Files  are  collected  to  evaluate 
qualifications  of  individuals  seeking  or 
who  have  been  recommended  for  non- 
career  positions  within  DoD.  Records 
are  used  in  searching  for  qualified 


candidates  for  forthcoming  vacant 
positions.  Files  are  reviewed  by 
authorized  personnel  within  the 
immediate  Office  of  the  Secretary  of 
Defense.  Files  of  individual  cnadidates 
are  sent  to  presidential  personnel  for 
clearance.  Records  are  used  to  track 
consultancy  or  membership,  home  and 
business  addresses,  particular  expertise, 
and  entry/exit  date. 

EXTERNAL 

See  Office  of  the  Secretary  of  Defense 
(OSD)  blanket  routine  uses  at  the  head 
of  this  component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAOC 

Paper  records  in  file  folders;  cards  in 
card  files,  computer  disks,  and  computer 
paper  printouts. 

RETRIEVABILrrY: 

Information  accessed  by  last  name  of 
individual. 

Individual  user  codes  and  passwords 
required  to  access  information  stored  in 
computer. 

SAFEGUARDS: 

Building  employs  security  guards. 
Sensitive  manually  stored  data  kept  in 
locked  cabinets  or  safes  and  may  be 
accessed  only  by  authorized  personnel 
Computer  stored  data  is  kept  in  a  secure 
computer  facility  and  may  be  accessed 
only  by  authorized,  properly  trained 
personnel  who  have  access  codes  and 
passwords. 

RETENTION  ANO  DISPOSAU 

Active  files  are  retained  as  long  as  an 
individual  is  employed  within  DoD. 
Inactive  files  are  screened  upon 
termination  of  employment  with  DoD  to 
determine  their  retention  value  for 
possible  future  non-career  employment, 
i.e.,  some  files  are  destroyed  upon 
termination  of  employment  while  other 
files  may  be  retained  for  an  indefinite 
period  depending  on  the  background 
and  experiaice  of  individual. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Ms.  Marybel  Batjer,  Office  of  the 
Assistant  to  the  Secretary  and  the 
Deputy  Secretary  of  Defense.  Room 
3E941,  the  Pentagon.  Washington,  D.C. 
20301. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Office  of  the  Assistant 
to  the  Secretary  and  Deputy  Secretary  of 
Defense.  Washington.  D.C.  20301.  Visits 
are  limited  to  the  Office  of  the  Assistant 


UMI 


to  the  Secretary  and  Deputy  Secretary  of 
Defense. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  and  social  security  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is  driver's 
license,  building  access  identification 
card,  etc. 

RECORD  ACCESSvPROCEDURES: 

Procedures  for  gaining  access  by  an 
individual  may  be  obtained  from  the 
following:  Office  of  the  Assistant  to  the 
Secretary  and  Deputy  Secretary  of 
Defense.  Room  3E941.  the  Pentagon. 
Washington,  D.C.  20301.  Telephone:  202- 
697-7968. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Files  are  originated  in  the  Office  of  the 
Assistant  to  the  Secretary  and  Deputy 
Secretary  of  Defense,  with  information 
that  has  been  referred  by  others  or 
applicants  for  non-career  positions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DGC  04 

svsTEM  name: 

Industrial  Personnel  Security 
Clearance  Case  Files. 

SYSTEM  location: 

Primary  System  and  Decentralized 
Segments-Active  case  files,  Directorate 
for  Industrial  Security  Clearance  Review 
(DISCR).  Office  of  the  Assistant  General 
Legal  Counsel  OAGC(LC),  Office  of  the 
General  Counsel  (OGC),  Department  of 
Defense  (DoD).  Pentagon.  Washington, 
D.C.  20301. 

Inactive  case  files.  U.S.  Army 
Investigative  Records  Repository,  Fort 
Meade,  Maryland  20755. 

CATEGORIES  OP  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Government  contractor  employees 
whose  industrial  security  clearance 
cases  were  referred  to  the  OAGC(LC), 
DISCR,  for  adjudication  under  Executive 
Order  10865,  as  amended  by  Executive 
Order  5220.6;  these  cases  pertain  only  to 
the  individuals  who  cannot  be  granted 
clearance  by  the  Defense  Industrial 
Security  Clearance  Office  (DISCO), 
Defense  Investigative  Service  (DIS), 
Columbus,  Ohio. 
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CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Alphabetical  card  index  files  for 
identification  and  location  of  case  files 
within  the  DISCR. 

Individual  case  files  include  general 
correspondence  relating  to  case, 
investigative  reports  prepared  by 
various  investigative  agencies 
conducting  security  clearance 
investigations,  DISCO  referral 
recommendation,  determinations  of  the 
Screening  Board,  Examiners  and  the 
Appeal  Board.  DISCR,  with 
implementing  documents,  including  but 
not  limited  to.  Statement  of  Reasons 
(SOR)  issued  to  individual,  his  answer 
to  the  SOR.  transcripts  of  hearings  and 
exhibits. 

DISCR  case  correspondence  files 
maintained  by  case  number,  including 
case  correspondence  initiated  by 
DISCR,  with  individuals,  employers, 
attorneys,  congressmen  and 
investigative  agencies. 

Additionally,  correspondence  files 
include  copies  of  Screening  Board 
determinations  and  Appeal  Board 
determinations  from  July  1967  to  date  in 
order  to  furnish  an  index  and  register  of 
administrative  detereminations  under 
the  Freedom  of  Information  Act  (FOIA), 
Pub.  L.  93-502,  Section  552.a(2)(C)  OF 
Title  5,  United  States  Code. 

All  final  decisions  in  cases  arising 
under  DoD  Directive  5220.6,  since  1967, 
are  published  and  indexed  for  public 
perusal.  Names  of  applicants,  witnesses, 
sources  of  information,  etc..  and 
identifying  information,  relative  to  those 
persons  are  deleted  from  these  records 
to  protect  the  privacy  of  persons 
involved. 

DISCR  Reader  Files  including  DISCR- 
initiated  correspondence.  Screening 
Board  determinations  and  Appeal  Board 
determinations. 

Decentralized  Reader  File  segments  of 
copies  of  Examiner's  determinations  and 
Appeal  Board  determinations  to 
Department  Counsel's  Office  and 
Screening  Board.  DISCR. 

Chronological  correspondence  file  of 
letters  from  assigned  trial  counsel  to 
individual's  attorneys  or  counsel,  and 
other  Federal  offices  for  hearing 
arrangements. 

AUTHORrry  for  maintenance  of  the 

SYSTEM: 

Executive  Order  10865,  'Safeguarding 
Classified  Information  Within  Industry,- 
dated  February  20. 1960.  as  amended  by 
Executive  Order  10909.  dated  January 
17. 1961;  and  DoD  Directive  5220.6. 
'Industrial  Personnel  Security  Clearance 
Program'  dated  December  20. 1976. 


ROUTINE  USES  OF  MCOROS  MAINTAINCO  M 
THE  SYSTEM,  iNCUJOINO  CATIOOmU  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  and  use  of  this  record 
system  are  to  determine  whether  it  is 
clearly  consistent  with  the  national 
interest  to  grant  or  continue  an 
individual's  access  to  classified 
information. 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

DISCO,  DIS,  initiates  investigation  at 
request  of  employer  and  may  grant  but 
not  deny  clearance. 

OAGCfLC),  DISCR,  determines 
individual's  eligibility  for  security 
clearance  and  notifies  the  individual, 
and  DISCO.  DIS.  of  final  decision. 

U.S.  Army,  JAG.  US.  Army.  Claims 
Services,  Ft.  Meade,  Maryland  20755  in 
cases  where  claims  for  reimbursement 
are  requested  by  an  applicant. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

Department  of  Justice  in  cases  where 
individual  seeks  Federal  court  review  of 
adverse  administration  determinations 
under  the  Industrial  Security  Clearance 
Program. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  vertical  file  cards. 

RETRI(V  ability: 

Active  files  alphabetically  by  name  or 
by  case  number. 

Inactive  files  by  individual's  name, 
date  and  place  of  birth,  and  Social 
Security  Number  (SSN). 

safeguards: 

Records  are  stored  in  security 
combination  lock  file  containers 
accessible  only  to  DISCR  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  25  years  after  file  is  no 
longer  active. 

Primary  alphabetical  card  index  files 
are  retained  permanently  in  Central 
Omce.  DISCR.  Alphabetical  Index 
Cards  for  case  control  purposes  in 
suboffices.  i.e..  Screening  Board. 
Department  Counsel's  Office  and 
Appeal  Board  are  retained  during  active 
processing  of  cases  and  then  destroyed. 

All  Reader  Files  are  destroyed  within 
60  days  of  issue. 

SYSTEM  MANAOER<S)  AND  AOOMESS: 

The  Assistant  General  Legal  Counsel 
ACC(LC).  Directorate  for  Industrial 
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Security  Clearance  Review  (DISCR). 
Pentagon,  Washington.  D.C.  20301. 

NOTIFICATION  PROCEOUKE: 

Information  may  be  obtained  from: 
OAGC(LC).  DISCR,  Room  3D282, 
Pentagon,  Washington,  D.C.  20301. 
Telephone:  202-697-8350. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  OAGC(LC),  DISCR.  Room 
30282,  Pentagon,  Washington,  D.C. 
20301. 

Written  requests  should  include  the 
individual's  full  name,  date  and  place  of 
birih.  Social  Security  Number  (SSN). 
and  notarized  signature. 

The  records  requested  and  available, 
subject  to  statutory  exemptions,  may  be 
made  available  to  the  record  subject  for 
review  at  the  following  locations: 

Directorate  for  Industrial  Security 
Clearance  Review  (DISCR),  Office  of  the 
General  Counsel,  DoD.  Room  3D282. 
Pentagon,  Washington,  D.C.  20301. 

Administrative  Director,  Eastern 
Hearing  Office,  DISCR,  Office  of  the 
General  Counsel,  DoD.  26  Federal  Plaza, 
Room  36-112,  New  York,  New  York 
70007. 

Adminstrative  Director,  Western 
Hearing  Office,  DISCR,  Office  of  the 
General  Counsel,  DoD,  9920  S.  i 

LaCienega  Blvd.,  Suite  1026,  Inglewoodl 
California  90301. 

Administrative  Director,  Washington 
Hearing  Office,  DISCR,  Office  of  the 
General  Counsel,  DoD,  710 
Commonwealth  Building.  1300  Wilson 
Blvd.,  Ariington,  Virginia  22209. 

Fees  for  copies  must  be  borne  by  the 
record  subject  or  his  authorized 
representative  requesting  the  review  of 
the  records.  i 

CONTESTING  RECORD  PROCEDURES:  ' 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81.  i 

RECORD  SOURCE  CATEGORIES: 

Defense  Investigative  Service  (DIS); 
Office  of  the  Secretary  of  Defense 
(OSD);  Defense  Industrial  Security 
Clearance  Office  (DISCO);  U.S.  Army 
Investigative  Record  Repository;  record 
subject;  attorneys  or  representatives. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  | 

PROVISIONS  OF  THE  ACT 

Parts  of  this  record  system  may  be 
exempt  under  5  U.S.C.  552a(k)(5). 


OGC  05 

SYSTEM  name: 

Administrative  Files  on  Active 
Psychiatric  Consultants  to  Department 
of  Defense  (DOD). 

SYSTEM  LOCATION: 

Directorate  for  Industrial  Security 
Clearance  Review  (DISCR),  Office  of  the 
Assistant  General  Legal  Counsel, 
OAGC(LC),  Office  of  the  General 
Counsel,  DoD. 

categories  of  individuals  covered  by  the 
system: 

Psychiatric  consultants  who  have 
entered  into  agreement  with  the 
Department  of  Defense  to  conduct 
psychiatric  examination  of  individuals 
applying  for  industrial  security 
clearance  for  access  to  classified 
information  required  in  the  performance 
of  their  work  for  classified  Government 
contractors. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Records  filed  alphabetically  by  last 
name  of  psychiatrist,  consisting  of 
correspondence  concerning  agreement 
to  conduct  psychiatric  examinations 
requested  by  the  Government;  and 
initiation  and  confirmation  of  security 
clearance  issued  to  psychiatrists. 

Current  list  of  active  DoD  psychiatric 
consultants. 

Alphabetical  card  index  file  for 
identification  and  address  of  active 
psychiatric  consultants. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

DoD  Directive  5220.6,  Industrial 
Personnel  Security  Clearance  Program," 
December  20, 1976;  Executive  Order 
10865,  February  20, 1960;  and  Executive 
Order  10909,  January  17, 1961. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  system  is  to 
maintain  a  record  of  active  psychiatric 
consultants  available  to  conduct 
psychiatric  examinations  of  individual 
applicants  for  industrial  personnel 
security  clearance  in  convenient 
geographical  areas. 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

Psychiatric  consultants  having  active 
professional  service  agreements  with 
and  having  been  granted  security 
clearance  by  the  Department  of  Defense 
(DoD)  are  used  by  DISCR,  OAGC(LC), 
and  Defense  Industrial  Security 
Clearance  Office  (DISCO),  Defense 
Investigative  Service  (DIS),  in 
processing  requests  for  industrial 
personnel  security  clearance  of 
individuals. 


EXTERNAL  USERS,  USES.  AND 
PURPOSES: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANb 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  vertical 
file  cards. 

RETRIEV  ABILITY: 

Alphabetically  by  surname. 

SAFEGUARDS: 

Records  are  stored  in  security 
combination  lock  file  cabinets 
accessible  only  to  DISCR  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Destroy  six  months  after  agreement 
between  consultant  and  DoD  has  been 
terminated. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Assistant  General  Legal  Counsel, 
AGC(LC),  Directorate  for  Industrial 
Security  Clearance  Review.  Pentagon. 
Washington,  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
OAGC(LC),  DISCR,  Room  3D282, 
Pentagon,  Washington,  D.C.  20301. 
Telephone:  202-697-8350. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  OAGC(LC).  DISCR,  Room 
3D282,  Pentagon,  Washington,  D.C. 
20301. 

Written  requests  should  include  the 
individual's  full  name,  date  and  place  of 
birth,  and  notarized  signature. 

The  records  requested  may  be  made 
available  to  individuals  for  review  at  the 
following  location:  DISCR,  OAGC{LA), 
Room  3D282,  Pentagon,  Washington. 
DC.  20301. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Copy  of  Letter  of  Consent  (for  security 
clearance),  DISCO  Form  560,  and 
correspondence  with  individual 
psychiatrists. 
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SYSTEMS  EXEMPTCO  FROM  CMIfMM 
raOVISKMIS  OF  THE  ACT: 

None. 
DGC02 
SYSTEM  NAME: 

Private  Relief  Legislation  File 

SYSTEM  uocatiom: 

Primary  Ssrstem  -  Office  of  the 
General  Counsel  Office  of  the  Secretary 
of  Defense.  Pentagoo.  Wajhingtoii.  DXL 
2030L 

CATEOOWES  OF  ItlOIVIDUALS  COVEBEO  SV  THE 
SYSTEM: 

Individuals  for  whom  private  relief 
legislatioD  has  been  introduced  in 
Congress. 


CATEOORIES  OF  RECORDS  M  THE  I 

Private  relief  legislation  files  of  the 
Office  of  the  General  Counsel.  Office  of 
the  Secretary  of  Defense,  contain  the 
history  of  legislation  concerns 
indiiriduals  and  contains  information 
about  tbem. 

AUTHORITY  FOR  MAINTEHANCE  OF  THE 
SYSTEM: 

Title  10,  U.S.  Code,  Section  133  and 
137 

ROtmMEUSESOF 
THE  SYSTEM,  mtCU 
USERS  AfMO  TME 

Routine  use  of  tiw  Rles  is  by  tbe 
attorneys  in  the  Office  of  the  General 
Counsel.  Office  of  the  Secretary  of 
Defense  and  persotmel  ni  the 
Department  of  Defense. 

Purpose  of  the  files  is  to  produce 
working  papers  in  development  of  a 
department  positioo. 

FOLtCieS  AMD  PRACTICES  FOR  STORINO, 
RETRIEVWI^.  ACCCSSMQ,  RETAtNfNQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTCM: 


storage: 

Paper  records  in  Cle  folders. 

RETmCVAWLITV: 

Filed  by  name  and  bill  number. 


Stared  in  melal  filing  cabinets  where 
they  are  kept  in  a  locked  roon. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  as  long  as  there  is 
an  oHice  interest  in  the  legislation  after 
which  they  are  destroyed  or  retired  to 
the  Federal  Records  Center.  Suitlaad, 
Maryland. 

Director.  Legislattve  Reference 
Service,  Office  of  the  General  Cotmsel, 
Office  of  the  Secretary  of  Defense,  Room 


4A948.  Pentagon.  Washington,  D.C. 
20301. 

NOTIFICATION  PROCEDURE: 

Written  request  for  informatioa 
should  be  addressed  to  the 
SYSMANAGER,  Director.  Legislative 
Reference  Service,  Office  of  the  General 
Counsel,  Office  of  the  Secretary  of 
Defense.  Room  4A94a.  Penta^oa, 
Washingtoo.  D.  C.  2030L  Valid  proof  of 
identity  is  required. 

RECORD  ACCESS  FnOCEOURES: 

Procedure  for  gaining  access  by  an 
individual  to  his  records  nay  be 
obtained  from  the  following: 
Office  of  the  Assistant  General 

Counsel  (Manpower.  Heaith  A  Public 

Affairs) 
Room  3E977 
Pentagon 

Washir^ton,  D.  C  20301 
202-0X7-8657 

CONTESTING  RECORD  PROCEDURES: 

Office  of  the  Assistant  General 
Counsel  (Manpower.  Health  &  Pnbhc 
Affairs),  Office  of  the  Secretary  of 
Defense,  Room  3E977,  Pentagon. 
Washington.  D.C.  20301  may  be 
contacted  to  obtain  rules  for  contestiog 
contents  of  records  and  appealing  initial 
determinations. 

RECORD  SOURCE  CATEGOIMCS: 

Information  contained  hi  Prirate 
Relief  Legislation  Ulea  is  oblained  {rom 
various  sources  including 
correspondence  with  the  Legislative 
Branch  and  inputs  by  the  components  of 
the  Department  of  Defense. 


SYSTEMS  EXEI 
PROVISIONS  OF  THE 

None 
DGC06 


SYSTEM  NAME. 

Attorney  and  Summer  Intern  Position 
Applications 

SYSTEM  location: 

Office  of  the  Assistant  General 
Counsel  (Manpower  &  Health  Affairs], 
Office  of  the  Secretary  of  Defense,  Room 
3E999,  Pentagon,  Washington.  D.C. 
20301.- 

system: 

Any  person  who  applies  to  the  Office 
of  General  Counsel  of  DoD  for  an 
attorney  position  or  for  a  suaunei  intern 
position. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contams  copies  of  letters  and  any 
other  documents  submitted  by 
applicants,  such  as  resumes.  SF-171s. 


and  applicant  writing  samples,  and  also 
contains  responses  from  the  Office  of 
the  General  Comsel. 

AUTHORmr  FOR  MAMTEMANCS  OF  THE 


Title  5,  United  States  Code.  Sections 
3101- 


USERSANOTHEI 

INTERNAL 

To  consider  applicant  qualifications 
for  available  positions  in  llie  Offiee  of 
the  General  Cormse]  snd  the  Defense 
Legal  Services  Agency. 

EXTERNAL 

To  consider  applicant  qualifications 
for  available  positions  in  other 
employing  authorities  in  tke  Department 
of  Defense,  when  requested. 


POLICIES  1 

RETRIEVING,  ACCESSING,  RCTAIMNG  AND 

DISPOSING  OF  RECORDS  IN  TME  SYSTEM: 

Docoaents  filed  cfaranoiogically  ia 
folders.  Ssamer  intani  a|ipi^u  filed 
alphabeticaily.  witli  separale  itiw  ^  for 
first  and  second  year  students. 

storage: 
Paper  records  in  file  folders. 

retriev  ability: 

By  name  card  index  indicating  date  in 
chroookigical  fife  fiokfer.  SHBner  intern 
files  retrievable  by  alphabetical  file 
folders. 

SAFEOUAnnc: 

Building  employs  secvity  gaards. 
Records  are  waitained  in  file  cabinets 

to  which  office  personnel  grant  i 

only  to  those  with  a  need  to  know. 
Training  and  screening  of  office 
persormel  regarding  protection  of 
sensitive  legal  files  is  applicable  to  the 
subject  file. 


RETEimON  AMD  J 

Records  are  maiBtained  for  a  one-fear 
period.  They  are  destroyed  montUy. 
Summer  intern  apf>iir-ani  [n^  ^^g 
destroyed  at  the  end  of  the  summer. 

Assistant  General  Counsel 
(Manpower  ft  Health  Affairs).  Office  of 
the  Secretary  of  Defense.  Room  3E99B. 
Pentagon,  Washingtoo.  O.C.  20301. 

NOTiFiaman  pnnoMwiK 

Information  may  be  obtained  from: 
Assistant  Genera!  Coonsd  (Manpower 
ft  Health  Affaks).  Office  of  the 
Secretary  of  Defense,  Roan  3BnB. 
Pentagon.  Washington,  D.C  20301. 
Telephone:  202-097-9341. 
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RECORD  ACCESS  PROCEDURES:  { 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager, 

COMTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  {see  also  OSD  Administrative 
Instruction  Number  81). 


RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms  from 
the  individual  applying  for  position. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
DMRAAL  01.0 

SYSTEM  name: 

Teacher  Correspondence  Files 

SYSTEM  LOCATION: 

Teacher  Recruitment  Section.  Staffing 
Branch.  Office  of  Dependents  Schools. 
Office  of  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs  and 
Logistics),  Room  120.  Hoffman  building. 
2461  Eisenhower  Avenue.  Alexandria,  r 
Va.  22331.  j 

categories  of  individuals  covered  by  the 
system: 

Any  individual  with  whom  or  about 
whom  the  Teacher  Recruitment  Section 
has  correspondence. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

File  contains  all  correspondence 
received  from  and  responses  to 
individuals  writing  the  Teacher 
Recruitment  Section. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

PL  86-91  I 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WtCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

Teacher  Recruitment  Section  -  To 
maintain  accurate  record  of 
correspondence  with  individuals  making 
inquiry  to  Section,  any  individual 
records  might  be  transferred  to  any 
component  of  the  Department  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 

EXTERNAL  USERS.  USES.  AND         I 
PURPOSES  ' 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 


POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


UMI 


STORAGE: 

Paper  records  in  individual's  file 
folder. 

RETRIEVABILfTV: 

Filed  alphabetically  be  either  the  last 
name  of  the  correspondent  or  the  last 
name  of  the  employee/applicant  the 
correspondence  concerns. 

SAFEGUARDS: 

Building  employs  security  guards, 
office  locked  during  nonbusiness  hours. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  for  three  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Office  of  Dependents 
Schools.  Office  of  the  Assistant 
Secretary  of  Defense  (MRA&L), 
Pentagon.  Washington,  D.  C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Chief.  Teacher  Recruitment  Section. 

DoD 
Office  of  Dependents  Schools 
Room  120.  Hoffman  Building 
2461  Eisenhower  Avenue 
Alexandria,  Virginia  22331 
Telephone:  202-325-0885 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Teacher  Recruitment 
Section,  Office  of  Dependents  Schools, 
Office  of  the  Assistant  Secretary  of 
Defense  (MRA&L),  Pentagon. 
Washington.  D.  C.  20301. 

Writffen  requests  for  information 
should  contain  full  name  and  address  of 
the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  other  identification 
card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  initiated  by  the 
individual  or  by  others  on  his  or  her 
behalf  and  replies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None 


DMRA&L  02.0 

SYSTEM  NAME: 

Educator  Application  Files. 

SYSTEM  LOCATION: 

Manual  and  automated  records  are 
maintained  at  the  Teacher  Recruitment 
Section,  Personnel  Division,  Department 
of  Defense  Dependents  Schools 
(DoDDS).  Hoffman  Building  I.  2461 
Eisenhower  Avenue.  Alexandria. 
Virginia  22331  and  manual  records  at 
the  six  DoDDS  regional  personnel 
offices.  A  terminal  is  located  in  the 
Hoffman  Building  complex.  Automated 
records  are  maintained  at  the  main 
computer  site  which  is  operated  by  the 
Service  Bureau  Company  (SBC)  located 
in  Columbus,  Ohio. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Prospective  teachers  applying  for 
positions  within  the  DoDDS  system  and 
current  DoDDS  teachers  and  educators 
applying  for  either  interregional 
transfers  or  positions  in  the  DoDDS 
Educator  Career  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Prospective  Teachers:  Files  contain  alf 
papers  and  forms  relating  to  the 
individual's  application  for  employment 
to  include  Personal  Qualification 
Statement  (SF 171),  Supplemental 
Application  of  Employment  with  DoDDS 
(DS  Form  5010),  Professional  Evaluation. 
DoDDS  (DS  Form  5011).  DoDDS 
Application  Index  (DS  Form  5012), 
interviewer's  worksheets,  official 
college  transcripts,  copy  of  teaching 
certificates,  copy  of  birth  certificate,  and 
correspondence  to  or  concerning  the 
applicant. 

Interregional  Transfer  Applicants: 
Files  contain  all  papers  and  forms 
relating  to  the  individual's  application. 
A  coded  worksheet  developed  by  the 
regional  staff  is  provided  to  the  central 
personnel  office  for  processing 
(remainder  of  material  retained  at  the 
region).  Also  included  are  miscellaneous 
worksheets  and  correspondence  relating 
to  the  application. 

Educator  Career  Program  Applicants: 
Files  contain  all  papers  and  forms 
relating  to  the  individual's  application  to 
include:  DoDDS  Educator  Career 
Program  Application  (DS  Form  5080), 
DoDDS  Assessment  of  Potential  (DS 
Form  5081).  DoDDS  Educator  Career 
Program  Rating  Sheet  (DS  Form  5082), 
and  miscellaneous  worksheets  and 
correspondence  relating  to  the 
application. 


authority  for  ( 
system: 

20  U.S.C.  Sections  902. 903  and  931. 
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routine  OSES  OF 

THE  *VSTE«,  MOLI 
USERS  AND  Til 


MAINTAtNCD  1 

orreooRtesoF 


INTERNAL  USERS.  USES,  AND 
PURPOSES 

Teacher  Recniitment  Section  and 
Regional  Offices:  To  determine 
qualifications  and  make  selections  of 
candidates  for  vacant  positions  within 
the  DoDOS  system  (including  new 
teachers,  interregional  transfers,  and 
Educator  Career  Program  positions],  to 
review  types  of  experience,  educational 
background,  evaluation  of  previous 
employers,  professional  credentials, 
interviewers'  ratings. 

Department  of  tl^  Army,  Air  Force, 
and  Navy  Staff  Agencies  and 
Commands:  To  complete  processing  of 
hired  individuals,  to  obtain  Office  of 
Personnel  Management  National 
Agency  Check,  medical  examination, 
passports;  to  arrange  transportation  and 
shipment/storage  of  household  goods: 
and  to  provide  gaining  Civilian 
Personnel  Office  necessary 
documentation  for  placing  individual  on 
rolls. 

Any  individual's  records  in  a  system 
of  records  might  be  transferred  to  any 
Component  of  the  Department  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 

EXTERNAL  USERS.  USES,  AND 
PURPOSES 

The  SBC  which  operates  the 
automated  system. 

Records  may  be  disclosed  to  law 
enforcement  or  investor tory  authorities 
for  investigation  and  possible  chmioai 
prosecution,  civii  court  action,  or 
regulatory  Older. 

POUCIES  ANO  TCACnCES  F01I  STOfnUO, 
RETRIEVINQ,  ACCESSMQ,  DETAMHM  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  fiJe  Mders  are  stated 
at  the  DoDOS  pefsonnel  office  or 
regional  offices:  sosae  files  are 
supported  by  automated  fiies  which  are 
maintained  on  disks  and/or  tapes  mt  the 
central  computer  site. 

retrievabiuty: 

The  manual  files  are  fiied 
alphabetically  by  name.  The  automated 
records  are  indexed  by  luuae  or  sjrstea 
assigned  number  (a«si^ed 
chronologically  upon  input).  AUa  aoy 
comination  of  data  in  the  automated  file 
can  be  used  to  select  individaal  records. 
Only  authorized  individuals  (i.e., 
personnel  staffing  specialists)  are 


provided  oaer  identificatiaa  ranbers 
and  passwords  to  access  dae  systen  via 

terminaL 

SAFEGUAHOS: 

Paper  recoids  are  maintained  in  files 
which  are  accessible  only  to  authorized 
personnel. 

A.  Oescriptian  of  automated  process. 
Current  hardcopy  records  of  informatioa 
and  disks  are  maintained  ia  the  DoDDS 
personnel  office  where  access  can  be 
controlled.  The  office  is  kxiced  after 
normal  duty  boors  and  building  is 
secured  by  a  private  security  force. 
Hardcopy  records  of  interregiooal 
transfer  applicants  and  a  portion  of  the 
Career  Educator  applicants  are 
maintained  in  the  regional  offices  in 
locked  cabinets  and/or  locked  offices 
where  access  can  be  controlled  and 
which  are  locked  after  normal  duty 
hours.  Approved  special  requests  for 
data  can  be  supported  by  ad  hoc 
inquiry.  Any  combination  of  data  can  be 
used  to  select  individual  records  for 
special  processing. 

E  Physical  safeguards.  A  high-speed 
remote  batch  ternunaL  used  for  th^ 
system,  is  located  in  the  DoDDS 
personnel  office.  The  office  is  secured 
after  normal  duty  hoars  to  predsde 
unauthorized  access.  Access  to  the 
personnel  terminal  and  all  hardcopy 
records  are  controlled  by  office 
personnel.  Access  to  automated  data 
files  by  terminal  is  controlled  by  the  use 
of  a  user  ID  and  passwork  system.  The 
central  computer  site  is  owned  and 
operated  by  the  SBC  which  has  a 
complex  security  system.  The  site  is 
guarded  24  hours  a  day,  year-round,  and 
employs  a  system  of  electronic  locks, 
alarm  systems,  closed-circuit  television, 
and  intercom  devices  to  preclude  access 
by  unauthorized  persoraieL  All  visitors 
are  registered,  escorted,  and  accounted 
for  at  all  times.  SBC  has  a  back-up 
power  si^iply  so  that  dte  system  will 
remain  on-line  durmg  power  shortages. 
Back-up  tapes  are  nm  daily,  weekly,  and 
monthly  and  stored  in  fireproof  vaults. 
A  second  copy  of  monthly  tapes  is 
stored  in  an  off-ate  vault  with  24-hoar 
security. 

C.  Remote  terminal  access.  Access  to 
the  terminal  is  cootroUed  by  dw  use  of 
user  identification  numbers  and 
passwords.  The  passwords  are  initially 
assigned  by  SBC;  however,  the  user  is 
immediately  instructed  to  change  it  to 
something  only  known  to  hrmfhtr.  Only 
throagh  a  nomplex  iatenul  checking 
system,  can  aathoriaed  SBC  peraonad 
access  the  password  ia  the  event  it  is 
lost  or  Coi^otten  by  the  aaer.  The 
password  can  be  changed  as  frequently 
as  desired  and  is  now  changed  every  6 


months  or  opoa  tlM  departure  «f 
employee  wfaidi  has  knowledge  of  it 

D.  Storage  Media.  Hardcopy  files  are 

stored  in  the  personnel  office  or  in 
regional  offices.  Disks  used  in  the 
personnel  office  are  abo  stored  there. 
Data  retamed  by  SBC  is  on  disks  and 
magnetic  tape. 

E.  Risk  analysis.  The  main  computer 
site  is  adequately  sectwe  for  storage  of 
personal  information.  SBC  n  bound  to 
uphold  all  proyisioas  ot  the  Privacy  Act 
in  accordance  with  GSA  contract 
procedures.  The  terminal  is  protected  so 
that  unauthorized  access  to  information 
can  be  prevented. 

retention  and  disposal: 

Prospecfive  Teachers:  Records  are 
retained  for  recruitment  period  (no  more 
than  1  year).  For  nonselected  applicants, 
portions  are  returned  to  applicant  for 
future  use  and  portions  are  destroyed 
unless  the  applicant  has  indicated  a 
desire  to  reapply  in  which  case  portions 
of  the  file  are  retained  until  the  next 
recruitment  period.  Records  of  selected 
applicants  are  forwarded  to  the 
Departments  of  the  Army,  Air  Force, 
and  Navy  as  appropriate  for  processing. 

Interregional  Transfer  Applicants:  Tile 
is  retained  for  1  year  and  destroyed. 

Career  Educator  Program  Applicants: 
Applications  are  retained  for  2  years 
(unless  updated  by  applicant]  and 
destroyed. 

Automated  Records:  Back-up  tapes  at 
SBC  are  erased  every  6  moaths  via 
complete  overwriting.  Aixiiive  tapes 
after  release  by  uaer  are  degaussed. 
When  released  by  user,  all  tapes  used 
for  data  which  are  on  disk  are 
automatically  reset  to  0  before  Miyooe 
may  use  the  storage  space.  Disks  used 
on  the  terraioaJ  in  the  persoQael  office 
are  erased  when  no  longer  needed  aad 
reused  (i.e.  never  leave  the  office  and 
are  never  used  by  another  system). 

svvtem  manaoen(s)  and  AoenEsa: 

Ms.  I4arilee  Sprenkle.  Chiet  Teacher 
Recruitment  Section,  Office  of 
Dependents  Schools,  2461  Eisenhower 
Avenue,  Alexandria.  Virgiaia  22331. 
telepohone  (202)  325-0885. 

notification  PROCEDURE: 

Information  may  be  obtained  from: 
Chief.  Teacher  Recruitment 
DoD  Dependents  Schools,  Room  120 
2481  Eisenhower  Avenue 
Alexaadria,  Vtrginia  22331 
Telephone  (202)  32S-ons 

RECORD  ACCESS  paocaaaacs: 

Requests  from  individuals  for  tbetr 
own  files  should  be  sent  to  the  adcheaa 
imlicated  ia  'NotificatkM  Pracedare' 
section,  above.  Wiittea  reqoests  lor 
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information  should  contain  the  full  name 
and  address  of  the  individual  and  a 
notarized  signature. 

CONTf  STINO  RECOHO  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R..  Part  286b.  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individuals  concerned,  currrent  and  past 
employers,  and  educational  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT:  ' 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(kM5).  (See  32  CFR 
286b  (OSD  Admin.  Inst.  No.  81). 

DMRAftL  03.0 

SYSTEM  NAME: 

Employer  Support  File  (PLEDGE). 

SVSTEM  LOCATION: 

Primary  Location:  National  Guard 
Computer  Center.  5600  Columbia  Pike, 
Falls  Church.  VA  22041. 

Hardcopy  roster  located  at:  National 
Committee  for  Employer  Support  of  the 
Guard  and  Reser\e.  Suite  206, 1735  N. 
Lynn  St.,  Arlington.  VA  22209. 

categories  op  individuals  covered  bv  the 
system: 

Company  Name.  Self-employed 
individuals,  individuals  heading 
companies  bearing  their  names,  the 
pledging  officials  representing  various 
companies,  or  staff  directors  who  have 
pledged  to  support  the  National  Guard 
and  Reserve  Components. 

Volunteer  memebers  of  state  and  area 
employer  support  committees. 


CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Name,  address,  geographic  location, 
and  size  of  pledging  company. 

Name,  address  of  state  committee 
members. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  136. 

ROUT1NC  USES  OP  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

The  purpose  of  the  file  is  to  assist  in 
informing  the  public  and  encouraging 
employers  to  support  the  Guard  and 
Reserve. 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

National  Committee  for  Employer 
Support  of  the  Guard  and  Reserve;  used 
to  answer  inquiries  from  employees  or 


prospective  employees  of  companies 
concerning  whether  a  company  has 
pledged  to  support  the  Guard  and 
Reserve;  used  by  members  of  the  state 
committees  for  employer  support  to 
assist  Guard  and  Reserve  members  who 
are  experiencing  difficulties  with 
companies  that  have  pledged;  used  as  a 
screening  tool  to  prevent  resolicitation 
of  support  from  employers  who  have 
already  pledged;  used  to  supply  state 
level  organizations'  lists  of  companies  in 
states  which  have  pledged;  used  to 
prepare  speech  and  press  release 
material  mentioning  companies  that 
have  pledged.  Membership  roster  of 
state  and  area  committees  used  for 
mailings,  and  routine  business. 

Any  individual  records  in  the  system 
may  be  transferred  to  any  component  of 
the  Department  of  Defense  having  a 
need-to-know  in  the  performance  of 
official  business. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  crimnal 
prosecution,  and  civil  court  action,  or 
regulatory  order. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGE: 

Magnetic  computer  tape. 

RETRIEVABILrrv: 

Retrieved  by  company  name, 
geographic  location,  or  type  of  business. 
Retrieved  by  state  membership. 

SAFEGUARDS: 

Primary  location  is  a  TOP  SECRET 
facility. 

Hardcopy  output  is  accessible  to 
authorized  personnel  only  during 
working  hours;  room  is  locked  after 
hours  and  building  has  security  guards. 

RETENTION  AND  DISPOSAU 

Records  are  permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chairman.  National  Committee  for 
Employer  Support  of  the  Guard  and 
Reserve.  Suite  206. 1735  N.  Lynn  St., 
Arlington.  VA  22209. 

NOTIFICATKM  PROCEDURE: 

Information  may  be  obtained  from: 
Chairman,  National  Committee  for 

Employer  Support  of  the  Guard  and 

Reserve,  Suite  206, 1735  N.  Lynn  St.. 

Arlington.  VA  22209  Telephone;  202/696- 

5303 


RECORD  ACCESS  PROCEDURES: 

Requests  for  information  should  be 
addressed  to:  Chairman.  National 
Committee  for  Employer  Support  of  the 
Guard  and  Reserve.  Suite  206, 1735  N. 
Lynn  St..  Arlington.  VA  22209. 

Written  requests  should  contain  the 
name  of  the  individual  and/or  employer, 
current  mailing  address  and  telephone 
number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  employers 
who  have  pledged,  from  Dunn  and 
Bradstreet.  and  from  Census  Data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
DMRA&L  06.0 

SYSTEM  name: 

Department  of  Defense  Priority 
Placement  Program  (STOPPER  LIST) 

SYSTEM  location: 

Primary  Location:  Defense  Electronics 
Supply  Center,  1507  Wilmington  Pike. 
Dayton,  Ohio  45444 

Decentralized  locations;  hard  copy 
rosters/listing  supplied  every  two  weeks 
to  all  DoD  Civilian  Personnel  Offices 
world-wide  (approximately  500 
locations)  and  to  other  personnel 
management  activities. 

categories  of  individuals  covered  by  the 
system: 

Displaced  career  and  career- 
conditional  employees  adversely 
affected  by  reductions-in-force  or 
transfer  of  function;  overseas  non- 
displaced  career  and  career-conditional 
employees  being  returned  to  the  U.S.  All 
individuals  in  file  must  voluntarily 
initiate  entry  into  the  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  summary  of 
occupational  experience,  education, 
training,  age.  sex,  height  and 
weight.marital  status. 

AUTHonrry  for  MAnmNANCi  of  the 
system: 
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ROUTINI  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOONIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  file  is  to  assist 
displaced  employees  and  overseas 
returnees  in  securing  employment. 

DoD  Civilian  Personnel  Offices  -  used 
to  assist  activities  in  filling  vacant 
positions  and  in  assisting  displaced 
employees  and  overseas  returnees  in 
obtaining  employment. 

DoD  Activities:  short  resume  of 
individual's  background  used  in 
assessing  qualifications  for  vacant 
positions. 

Office  of  the  Deputy  Assistant 
Secretary  of  Defense,  Civilian  Personnel 
Policy  -  used  for  statistical  analyses  of 
civilian  personnel  employment  trends 
and  patterns  and  for  establishing  policy 
and  for  planning  purposes;  informing 
individuals  in  system  of  non-government 
job  opportunities. 

Other  Federal  Agencies:  used  in  filling 
vacant  positions. 

Any  individual  records  contained  in 
the  system  might  be  transferred  to  any 
component  of  the  Department  of 
Defense  having  the  need  to  know  in  the 
performance  of  official  business. 

Any  record  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAOfc: 

Magnetic  computer  tape 

retrievabiuty: 

Normally  retrievable  by  occupation 
and  grade. 

safeguards: 

The  primary  location  is  identified  as  a 
secure  area;  access  is  through 
electrically  controlled  doors  and  cypher 
locks;  tapes  are  stored  in  a  vault  when 
not  in  use. 

retention  and  disposau 

Records  of  displaced  employees  are 
maintained  in  the  system  for  one  year. 

Records  of  overseas  returnees  are 
entered  six  months  prior  to  return  and 
are  maintained  until  individual  is  placed 
in  job  or  leaves  the  government.  Initial 
input  for  records  is  hard  copy,  which  is 
destroyed  after  tape  record  is  created. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director,  Staffing  Policies  and 
Programs,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Civilian 
Personnel  Policy),  Room  3D281.  The 
Pentagon,  Washington,  D.C.  20301. 


NOTIFICATION  procedure: 

Information  may  be  obtained  from  the 
Department  of  Defense  Civilian 
Personnel  Office  where  the  individual 
registered  to  enter  the  system. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  from  individuals 
should  be  directed  to  the  Department  of 
Defense  Civilian  Personnel  Office  where 
the  individual  registered  to  enter  the 
system  and  should  include  name  and 
current  mailing  address  and  telephone 
number. 

For  personal  visits,  the  individual 
should  be  able  to  present  to  the 
personnel  office  some  acceptable 
identification,  such  as  a  driver's  license 
or  other  ID  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  61. 

RECORD  SOURCE  CATEGORIES: 

The  individual  must  take  action  to 
place  his  record  in  the  system; 
information  entered  into  the  record  is 
provided  by  the  individual  in  writing  or 
through  employment  counseling; 
additional  information  is  obtained  from 
the  individual's  official  personnel  file 
(201  file). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
OMRAAL  07.0 

SYSTEM  name: 

Department  of  Defense  Overseas 
Employment  Program 

SYSTEM  location: 

Defense  Electronics  Supply  Center, 
1507  Wilmington  Pike.  Dayton,  Ohio 
45444. 

categories  of  individuals  covfxco  by  thi 
system: 

Career  and  career-conditional 
employees  of  the  Federal  Government 
and  reinstatement  eligible  employees 
who  desire  overseas  employment  and 
voluntarily  register. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  summary  of 
occupational  experience,  education, 
training,  age,  sex.  height  and 
weight.marital  status. 

AUTHOmrV  FOR  MAINTENAMCC  OF  THE 
SYSTEM: 
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ROUTINC  USES  OF  NtCOROS  MAMT4 
THE  SYSTEM,  INCtUOINO  CATMONICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  system  is  to 
provide  an  automated  applicant  supply 
system  for  use  in  filling  overseas  job 
vacancies. 

Department  of  Defense  activities  -  the 
system  is  utilized  to  fill  overseas  job 
vacancies. 

Other  Federal  Agency  -  the  system  is 
utilized  to  fill  overseas  job  vacancies. 

Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  -  used  for  statistical  analyses  for 
policy,  planning,  and  guidance;  for 
evaluation  of  the  effectiveness  of  the 
program,  and  for  monitoring  of  activity 
compliance  with  the  program. 

Any  individual  records  contained  in 
the  system  might  be  transferred  to  any 
component  of  the  Department  of 
Defense  having  the  need  to  know  in  the 
performance  of  o^icial  business. 

Any  record  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Magnetic  Computer  Tape. 

netrievabnjtv: 

Retrieval  by  occupational  skill  and 
grade. 

safeguards: 

The  location  is  identified  as  a  secure 
area;  access  is  through  electrically 
controlled  doors  and  cypher  locks;  tapes 
are  stored  in  a  vault  when  not  in  use. 

RETENTION  AND  disposal: 

Records  remain  in  the  system  for  one 
year  or  until  the  individual  is  placed  in 
an  overseas  position;  the  individual  is 
notified  after  eleven  months  that  his 
registration  is  about  to  expire  and  is 
given  the  opportunity  to  re-register  for 
another  year. 


SYSTEM  MANAOER(S)  AND  I 

Director.  Staffing  Policies  and 
Programs,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Civilian 
Personnel  Policy),  Room  3D281.  The 
Pentagon,  Washington.  D.C.  20301. 

NOTIFICATION  PHOCEOURK 

Information  may  be  obtained  from  the 
Department  of  Defense  Civilian 
Personnel  Office  where  the  individual 
registered  to  enter  the  system. 
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RECOnO  ACCESS  MtOCEOUNCS: 

Written  requests  from  individuals 
should  be  directed  to  the  Department  of 
Defense  Civilian  Personnel  Office  where 
the  individual  registered  to  enter  the 
system  and  should  include  name, 
current  mailing  address  and  telephone 
number. 

For  personal  visits,  the  individual 
should  be  able  to  present  to  the 
personnel  office  some  acceptable 
identification,  such  as  driver's  license  or 
other  ID  card.  i 

COMTESTINO  RECORO  tooceoohes:  ' 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appeahng  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 


RECORD  SOURCE  CATEGORIBS: 

Information  in  the  Hie  is  obtained 
from  the  individual,  either  in  writing  or 
through  interviews  with  personnel 
counselors,  and  from  his  official 
personnel  file  (201  file). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
DMRA&L  09.0 

SVSTEM  NAME: 

Defense  Equal  Opportunity 
Management  Institute. 

SYSTEM  location: 

Primary  Location  -  Bidg.  559(Mi;811) 
Patrick  AFB,  Fla.  32925. 

Hard  copy  backup  file  for  students  in 
active  status,  and  for  former  students, 
the  location  is  Deputy  Director  for 
Special  Programs.  Defense  Equal 
Opportunity  Management  Institute. 
Patrick  AFB.  Fla.  32925. 


categories  of  inoiviouals  covered  by  the 
system: 

All  current  or  former  students  at  the 
Defense  Equal  Opportunity  Management 
Institute. 


categories  of  records  in  the  system: 

Life  history  summary,  name.  race,  age 
military  organization,  test  and 
examination  scores  and  forms,  peer 
group  and  instructor  ratings,  advisor 
progress  reports. 

AUTHonrrv  for  maintenance  of  the 
system:  I 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WtCUNNNQ  CATEQOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  file  is  to  evaluate 
the  progress  of  students  enrolled  at  the 


Defense  Equal  Opportunity  Management 
Institute  and  to  create  a  permanent 
record  of  academic  accomplishment. 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

The  Defense  Equal  Opportunity 
Management  Institute  -  Used  by 
advisors  in  counseling  students,  to 
verify  attendance  and  grades  to  colleges 
and  universities:  to  select  instructors;  to 
make  decisions  to  release  students  from 
the  program. 

Used  by  students  to  evaluate  their 
programs. 

Any  individual  records  in  the  system 
may  be  transferred  to  any  component  of 
the  Department  of  Defense  having  the 
need  to  know  in  the  performance  of 
official  business. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigations  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Primary  file  is  magnetic  computer 
tape.  Backup  files  are  paper  records  in 
file  folders. 

RETRIEVABIUTY: 

Files  are  sequenced  alphabetically  by 
last  name  by  class. 

SAFEGUARDS: 

Primary  location  is  a  controlled 
access  area.  Backup  files  -  storage  is  in 
locked  file  cabinets.  Only  authorized 
personnel  have  access  to  files. 

RETENTION  AND  DISPOSAL: 

Permanent. 


SYSTEM  MANAOER^S)  . 

Director.  Defense  Equal  Opportunity 
Management  Institute,  Patrick  AFB.  Fla. 
32925. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director.  Defense  Equal  Opportunity 

Management  Institute 
Patrick  AFB.  Fla.  32925 
Telephone:  305-494-6976 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  Director.  Defense 
Equal  Opportunity 

Managementlnstitute,  Patrick  AFB.  Fla. 
32925. 

Written  requests  for  information 
should  contain  the  full  name,  current 


address  and  telephone  number,  and 
class  of  the  'mdividuaL 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as 
military  ID  card  or  driver's  license. 

CONTESTNta  RECORO  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual,  student  peers,  instructors, 
counselors,  and  examinations. 

SYSTEMS  EXEMPTEOFROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
DMRA&L  10.0 

SYSTEM  name: 

Equal  Opportunity  Complaint  File 

SYSTEM  LOCATION: 

Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Equal 
Opportunity),  Room  3E319,  The 
Pentagon,  Washington,  D.C.  20301 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  has  filed  or  had 
filed  on  his  behalf  a  discrimination 
complaint. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

The  letter  or  document  initiating 
complaint,  directions  to  services  on 
investigating  complaint,  services' 
investigatory  report,  and  copies  of 
response  to  complainant. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  file  is  to  cause 
action  to  be  taken  on  discrimination 
complaints. 

Office  of  the  Deputy  Assistant 
Secretary  of  Defease  (Equal 
Opportunity)  -  used  to  answer  queries 
concerning  status  or  disposition  of 
complaints,  for  assigning  actions  and 
reviewing  actions  on  complaints,  and  for 
analyses  of  trends  or  patterns  in 
discrimination  complaints. 

Records  in  the  system  may  be 
transferred  to  any  other  Department  of 
Defense  component  having  the  need  to 
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know  in  the  performance  of  official 
business. 

POLICIES  AND  mtACTtCES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSINO,  RETAINmO  AND 
DiSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folder. 

retrievabiuty: 

Filed  by  first  letter  of  last  name  for 
service  and  year. 

SAFEGUARDS: 

Kept  in  file  drawer;  building  has 
security  guards. 

RETENTION  AND  DISPOSAU 

Files  are  retained  for  one  year  in 
active  status,  one  year  in  inactive  status, 
and  then  destroyed. 

SVSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Assistant  Secretary  of 
Defense  (Equal  Opportunity).  Room 
3E319,  The  Pentagon.  Washington,  D.C. 
20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Deputy  for  Plans  and  Policy 
Office  of  the  Deputy  Assistant 

Secretary  of  Defense  (Equal 

Opportunity) 
Room  3E319 
The  Pentagon 
Washington,  D.C.  20301 
Telephone:  202-695-0107 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Deputy  for  Plans  and 
Policy.  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Equal 
Opportunity).  Room  3E319,  The 
Pentagon,  Washington.  D.C.  20301. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual.  Service,  current  address,  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as  a 
driver's  license  or  other  ID  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  266b  and  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  file  is 
obtained  from  the  individual  or  someone 
acting  on  his  behalf,  from  the  Services' 
investigation  of  the  complaints. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

OMRAAL  15.0 
SYSTEM  NAME: 

Reports  of  Defense  Related 
Employment. 

SYSTEM  LOCATION: 

Office  of  the  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Affairs 
and  Logistics),  Pentagon,  Washington, 
D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Retired  or  former  military  officers  in 
grades  of  major  or  lieutenant 
commander  or  above  and  former  civilian 
officers  and  employees  of  the 
Department  of  Defence  employed  at  or 
above  the  minimum  salary  of  GS-13, 
who,  during  any  of  the  first  three  years 
after  termination  of  service  or 
employment  with  the  Department  of 
Defense,  are  employed  at  fifteen 
thousand  dollars  or  more  per  year  by  a 
Defense  contractor  who,  during  that 
year,  was  awarded  contracts  by  the 
Department  of  Defense  totaling  ten 
million  dollars.  Also  covered  are  current 
officers  and  employees  of  the 
Department  of  Defense  employed  at  or 
above  the  minimum  salary  level  of  GS- 
13,  who  within  the  preceding  three  years 
were  employed  by  such  a  Defense 
contractor. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  report  DD  Form  1787 
completed  by  individuals  covered  by  the 
system  and  forwarded  to  the 
Department  of  Defense  describing  their 
employment  with  the  Department  of 
Defense  and  with  the  Defease 
contractor  and  a  listing  showing  the 
names  of  individuals  who  submitted 
completed  DD  Form  1787. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

system: 

The  system  was  established  and  is 
maintained  as  required  by  Public  Law 
91-121.  section  410,  approved  November 
19, 1969. 

ROUTINE  USES  OF  RECORDS  MAtNTAWKD  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  are  available  for  pubUc 
inspection  in  accordance  with  the 
specific  terms  of  section  410(f)  of  Public 
Law  91-121.  There  is  no  limitation  or 
restriction  on  use  by  the  public  of  the 
information  contained  in  the  report. 

Section  410  (d)  of  Public  Law  91-121 
requires  the  submission  to  the  President 
of  the  Senate  and  Speaker  of  the  House 
of  Representatives  by  December  31  of 


each  year  of  information  in  the  reports 
submitted  by  individuals  during  the 
preceding  Fiscal  Year. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVINO,  ACCESSING,  RCTANNNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

In  metal  file  cabinet. 

RETRIEVABIUTY: 

Alphabetical  by  name  of  individual. 

SAFEGUARDS: 

Maintained  in  unlocked  file  cabinet 
when  not  in  use. 

RETENTION  AND  DISPOSAL: 

Retire  to  WNRC  when  three  years  old. 
Destroy  when  10  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs  and 
Logistics),  Pentagon,  Washington.  D.C 
20301. 

NOTIFICATION  procedure: 

Any  individual  who  desires  to  know 
whether  a  report  DD  Form  1787 
submitted  by  him  is  on  file  may  address 
a  letter  inquiry  to  the  SYSMANAGER. 
Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs  and 
Logistics),  Pentagon.  Washington.  D.C. 
20301.  Inasmuch  as  the  reports  are 
available  for  public  inspection  no  proof 
of  identity  is  required. 

RECORD  ACCESS  PROCEDURES: 

On  request  of  any  individual  the 
reports  on  file  are  made  available  for 
inspection  in  the  office  of  the 
SYSMANAGER,  Room  3C980.  Pentagon, 
Washington,  D.C. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R..  Part  286b.  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

The  individual  submitting  the  DD 
Form  1787. 

SYSTEMS  EXEMPTtO  PROM  CCRTAM 
PROVISIONS  OF  THE  ACT: 

None 

DMRA4L  17.0 

SVSTEM  name: 
DoD  Teacher  Back  Pay  Project 
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SYSTEM  location: 

DoD  Office  of  Dependents  Schools^ 
2461  Eisenhower  Avenue.  Alexandria. 
Virginia  22331.  j 

CATEGORIES  OF  INDIVIDUALS  COVEAED  BV  THE 
SYSTEM: 

All  former  DoD  Overseas  Dependents 
School  teachers  who  are  paid  under 
Public  Law  89-391.  dated  April  14, 1966. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  is  comprised  of  names.  Social 
Security  Numbers,  and  Dates  of  birth  of 
former  DoD  overseas  teachers,  and 
information  extracted  from  their  Official 
Personnel  Records  which  will  effect 
computation  of  their  retroactive  pay; 
and  current  addresses  of  former 
teachers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Court  Decision  in  the  case  called 
Virginia  ).  March  et  al.  v.  United  States 
of  America  (Civil  Action  3437-70,  U.S. 
District  Court.  District  of  Columbia.  June 
30, 1975)  on  intent  of  Public  Law  89-391. 
dated  April  14,  1966. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES:  i 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

Used  by  Office  of  Dependents  Schools 
Back  Pay  Project  workers  to  compute 
back  pay  as  it  applies  to  individual 
teacher  prepare  necessary  updating  for 
individual's  Official  Personnel  Record, 
life  insurance  entitlement  where 
applicable;  prepare  reports  to  individual 
teachers.  Treasury,  Social  Security,    i 
Office  of  Personnel  Management.        | 
attorneys  for  the  teachers,  and  General 
Accounting  Office.  Addresses  will  be 
made  for  mailing  purposes. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Rountine  Uses  at  the 
head  of  this  Component's  published 
system  notices. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Computer  tapes,  computer  printouts 

rctrievability: 

Social  Security  Number  (SSN)  and 
name. 


SAFEGUARDS: 

All  records  are  stored  under  strict 
control,  maintained  in  spaces  normally 
accessible  only  to  authorized  personnel, 
in  cabinets  in  locked  rooir 


UMI 


RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  in  this 
office  until  all  requirements  of  the 
judgment  and  will  be  destroyed  when 
they  are  no  longer  usefuL 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  DoD  Office  of  Dependents 
Schools,  Office  of  the  Assistant 
Secretary  of  Defense  [Manpower. 
Reserve  Affairs  and  Logistics). 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondnece  should 
be  addressed  to  Director,  DoD  Office  of 
Dependents  Schools.  Attn;  Back  Pay 
Project,  2461  Eisenhower  Avenue,  Room 
148,  Alexandria.  Va.  22331.  Telephone: 
202-325-0660.  Letter  should  contain  the 
full  name  and  signature  of  the  requester. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  same  address  as  stated  in 
the  'Notification  procedure:',  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Records  obtained 
from  Federal  Records  Center  and  other 
agencies  currently  employing 
individuals  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
OMRAAL  19.0 

SYSTEM  NAME: 

Automated  Career  Management 
System  (ACMS)  DD-M(AR)1456. 

SYSTEM  location: 

Primary  System-DoD  Centralized 
Referral  Activity,  1507  Wilmington  Pike. 
Daytoa  Ohio  45444. 

Decentralized  System-Defense  ADP 
Resources  Office.  Cameron  Station. 
Alexandria,  Virginia  22314. 

cateoories  of  moiviDUALS  covered  by  the 

system: 

All  Department  of  Defense  civilian 
career  program  employees  GS-5  or 
higher  and  former  employees;  and  DoD 
Senior  Executive  Service  Candidates. 

cateoories  of  records  in  the  system: 

Name,  home  and  work  addresses. 
Social  Security  Number  (SSN). 
educational  background,  work 
experience,  grade  and  salary, 
occupation,  age,  special  qualifications. 


awards,  military  reserve  status,  and 
supervisory  appraisals. 

authority  for  mamtenance  of  thi 
system: 

Title  5.  United  States  Code.  Sections 
301  and  302.  which  authorize  Agency 
Heads  to:  establish  civilian  personnel 
management  programs;  maintain  files 
and  records  necessary  to  operate  such 
programs;  and  delegate  civilian 
personnel  management  authorities  to 
subordinate  officials. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  provides  a  list  of  eligible 
candidates  quahfied  to  fill  position 
vacancies  normally  at  GS-13  and  higher 
grade  levels  and  to  provide  information 
for  program  analyses  and  management. 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

All  DoD  Civilian  Personnel  Offices 
and  the  DoD  Components  serviced  by 
these  offices  are  required  to  submit  job 
vacancies  to  designated  occupation 
series  against  Automated  Career 
Management  System  (ACMS),  for  the 
generation  of  a  list  with  resumes  of 
qualified  candidates  for  consideration 
by  a  selection  panel  and  others. 

Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)-Used  for  statistical  analyses  of 
civilian  work  force,  and  management 
and  evaluation  of  specific  employment 
programs  within  the  Department  of 
Defense. 

Any  individual  records  contained  in 
the  system  may  be  transferred  to  any 
component  of  the  Department  of 
Defense  having  the  need-to-know  in  the 
performance  of  official  business. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defenae 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSHUG,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
Disc  packs. 

retrievabujtv: 

Retrievable  by  occupation.  Social 
Security  Number  (SSN).  name,  specific 
skills,  educational  background,  or 
training  background. 

SAFEGUARDS: 

The  location  is  identified  as  a  secure 
area:  access  is  through  electrically 
controlled  doors  and  cjrpher  locks:  disc 
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packs  an  stoRd  in  •  vaok  when  not  in 

use. 

NETENTiOM  AND  (MSFOSAL: 

Active  records  are  maintained  up  to 
one  year  after  termination  of  the 
individuaTs  employment  with  the 
Department  of  Defense,  or  upon 
notification  that  the  individual  no  longer 
is  employed  in  a  position  for  which 
registration  is  required.  Inactive  records 
of  personnel  are  retained  indefinitely. 


SYSTm  MANAOCN^S)  AND  AOOM 

Director  of  Staffing  and  Career 
Management,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Qvilian 
Personnel  Policy),  Room  3D264, 
Pentagon,  Washington,  D.C.  20301. 
Telephone:  202-097-3402. 

NOTIFICATION  mocEoune 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PNOCEOURSS: 

Written  requests  from  individuals 
should  be  addressed  to  Director, 
Centralized  Referral  Activity,  DoD-CRA- 
R,  1507  Wilmington  Pike,  Dayton,  Ohio 
45444. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  form  of  identification,  such 
as  a  driver's  hcensc. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R.,  Part  286b.  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Data  are  obtained  from  records 
subjects,  from  their  official  personnel 
folders,  and  from  supervisory 
appraisals. 


SYSTEMS  Exawm  raoM  ccrtam 

PROVISIONS  OP  THE  ACT: 

None.  V 

OMRAAL  21.0 

SVSTEM  NAME: 

Department  of  I^efense  Dependents 
Schools  (DoDDS)  Grievance  Records. 

SYSTEM  LOCATION: 

Office  of  E)ependent8  Schools,  2461 
Eisenhower  Avenue,  Room  120, 
Alexandria,  Virginia  22331:  six  regional 
offices  located  in  Loodoa,  EngUnd; 
Wiesbaden,  Germany;  Karlsruhe, 
Germany;  MadHd,  Spain;  Okinawa, 
Japan;  and  Panama;  in  principals'  offices 
of  DoOOS  schools;  and  at  the  servicing 
civilian  penonnd  offices  at  varioos 
military  installations. 


CATEGORIES  OP  INDIWBUALS 
SYSTEM: 

Current  or  former  Federal  employees 
who  have  sobniittcd  yievances  m 
accordance  with  5  USC  2302,  and  5  USC 
7121,  or  a  negotiated  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contaias  records  relating 
to  grievances  filed  by  DoD  Dependents 
Schools  (DoDDS)  employees  under  5 
USC  2302,  and  5  USC  7121.  These  case 
files  contain  all  documents  related  to  the 
grievances,  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiner's  findings  and 
recommendtions,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  DoDDS  may  establish 
through  negotiations  with  recognized 
labor  organizations. 

AUTHORITY  POR  MAINTOIANCE  OP  TNK 
SYSTEM: 

5  USC  2302.  and  5  USC  7121. 

ROUTINE  uses  OP  NCCONOS  MAINTAMCO  IN 
THE  SYSTEM.  INCLUOINO  CATEOOMCS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

This  information  is  used  by  the 
DoDDS  in  the  creation  and  maintenance 
of  records  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  indrvidually  identifiable  by 
reference. 

EXTERNAL  USERS,  USES.  AND 
PURPOSES 

These  records  and  information  ia 
these  records  are  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or 
implementing  a  statute,  nde, 
regulation,  or  order,  where  the 
disclosing  agency  becooKs  aware  of 
an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  informatkn  to  any 
source  from  which  additional 
information  is  requested  in  the  course 
of  processing  a  grievance,  to  te 
extent  necessary  to  idauOSy  the 
individual,  inform  the  source  at  the 
p«rpose(s)  of  the  reqaest  and  identify 
the  type  of  information  requested. 


c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request  in 

connection  with  the  hiring  or  retention 
of  an  employee:  the  issuance  of  a 
security  clearance;  the  conducting  of  a 
security  of  suitability  investigation  of 
an  individual;  the  classifying  of  jobs; 
the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  requesting 
the  Agency's  decision  on  the  matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
a  individual,  in  response  to  an  inquiry 
from  that  congressional  office,  made 
at  the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  Is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Services  (General  Services 
Administration)  in  records 
management  inspections  conducted 
under  authority  of  44  USC  2908. 

g.  To  disclose  information  to  officials  of 
the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel:  or 
the  Equal  Employment  Opportunity 
Commission,  when  requested  in 
performance  of  their  authorized 
duties. 

h.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  adminsitrative 
proceeding. 

i.  To  provide  information  to  officials  of 
labor  organizations  reorganized  onder 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties, 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditioBS. 

pouass  AND  rnnmrri  rnn  sioniNa, 
RrrRiEvma.  ACCESsata,  rctainio  and 

DtSPOSMMOPI 


Paper  records  maintained  in  file 

folders. 


Thsaa  Moords  are  setrieved  by  the 
names  of  the  individuals  on  whom  the 
records  are  maintained,  by  caae  n 
andbysobfect 


Thaa* 
locked  metal  file 
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only  to  authorized  DoDDS  employees 
and  servicing  civilian  personnel  offices. 

RrrCNTION  AND  DISPOSAL: 

These  records  are  disposed  of  not 
sooner  than  3  years  after  closing  of  the 
case.  Disposal  is  by  shredding  or 
burning.  i 

SYSTEM  MANAaER(S)  AND  ADDRESS:  I 

Mr.  Paul  Wolfe,  Chief.  Management 
Employee  Relations  Branch.  Personnel 
Division,  Office  of  Dependents  Schools, 
2461  Eisenhower  Avenue,  Room  120, 
Alexandria,  Virginia  22331,  telephone: 
202-325-0690. 

NOTIFICATION  PROCEDURE:  | 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Request  for  access  to  records  may  be 
obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES:  j 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 


RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  Agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 


DMRA&L  22.0 

SYSTEM  NAME: 

DoD  Dependent  Children's  School 
Program  Files. 

SYSTEM  LOCATION: 

Active  Students  -  DoD  operated 
overseas  dependents  schools,  regional 
offices,  and  the  Office  of  Dependents 
Schools  (ODS),  Alexandria.  Virginia. 

Former  High  School  Students  - 
Permanent  records  (high  school 
transcripts]  are  retained  at  the  school 
for  4  years  subsequent  to  graduation, 
transfer,  or  termination,  then  forwarded 
to  the  regional  office  for  1  year  where 
they  are  compiled  and  forwarded  to  the 
Washington  National  Records  Center 
(WNRC)  except  Panama.  Records  for 
the  Panama  region  are  retired  to  the 
East  Point,  Georgia,  Federal  Archives 
Records  Center  (FARC). 


JMI 


Former  Panama  Canal  College 
Students  -  Permanent  records  (college 
transcripts)  are  retained  at  the  college 
for  10  years,  then  retired  to  East  Point 
FARC. 

CATEGORIES  OF  INOWIDUALS  COVERED  BY  THE 

system: 

Students  in  the  DoD  operated 
overseas  dependent  schools. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Enrollment  files: 

Documents  relating  to  the  admission, 
registration,  and  departure  of  dependent 
school  students.  Included  are  pupil 
enrollment  applications,  course 
preference,  admission  cards,  drop  cards, 
and  similar  or  related  documents. 

B.  Daily  attendance  register  files: 
Documents  reflecting  the  daily 

attendance  of  pupils  at  dependent 
schools.  Included  are  forms,  printouts, 
bound  registers  and  similar  or  related 
documents. 

C.  Elementary  school  academic 
records: 

Documents  reflecting  the  standardized 
achievement,  mental  ability,  yearly 
grade  average,  attendance  of  each 
student  and  the  teachers'  comments. 
Included  are  forms,  notes,  and  similar  or 
related  documents. 

D.  Elementary  school  report  card  files: 
Documents  reflecting  grades. 

personality  traits,  and  promotion  or 
failure.  Included  are  report  cards  and 
similar  or  related  documents. 

E.  Elementary  school  teacher  class 
register  files: 

Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  grades 
and  averages,  absence  and  tardiness 
data. 

F.  Elementary  school  student  files: 
Documents  pertaining  to  individual 

elementary  school  students.  Included  in 
each  folder  are  reading  and  health 
records;  individual  education  plans: 
intelligence  quotient;  achievement, 
aptitude,  and  similar  test  results;  notes 
related  to  pupil's  progress  and 
characteristics;  and  similar  matters  used 
by  counselors  and  successive  teachers. 

G.  Secondary  school  absentee  files: 
Documents  reflecting  absence  of 

students.  Included  are  homeroom 
teachers'  registers,  secondary  school 
daily  attendance  records  of  absentees 
reported  by  teachers,  tardy  slips  for 
admission  of  students  to  classroom, 
transfer  slips  notifying  teachers  of  new 
class  or  homeroom  assignment,  notices 
of  change  by  school  principal  to  teacher 
upon  change  of  classroom,  student 
applications  for  permission  to  be  absent, 
student  pass  slips,  and  similar  or  related 
documents. 

H.  Secondary  school  academic  record 
files: 


Documents  reflecting  student  grades 
and  credits  earned.  Included  are  forms, 
notes,  and  similar  or  related  documents. 
I.  Secondary  school  report  card  files: 
Documents  reflecting  scholastic 
grades,  personality  traits,  and  promotion 
or  failure.  Included  are  report  cards  and 
related  documents. 

].  Secondary  school  teacher  class 
register  files; 

Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  marks 
and  averages,  absence  and  tardiness, 
and  withdrawal  data.  Included  are  class 
registers  and  similar  or  related 
documents. 

K.  Secondary  school  class  reporting 
files: 

Documents  reflecting  teacher  reports 
to  principals  and  used  as  source 
documents  for  preparing  secondary 
school  academic  record  cards.  Included 
are  forms,  correspondence,  and  similar 
or  related  documents. 
L.  Credit  transfer  certificate  files: 
Documents  reflecting  secondary 
school  scholastic  credits  earned. 
Included  are  certificates  and  similar  or 
related  documents. 
M.  Secondary  school  student  files: 
Documents  pertaining  to  individual 
secondary  school  students.  Included  in 
each  folder  are  student  health  records; 
individual  education  plans;  absence 
reports  and  correspondence  with 
parents  pertaining  to  absence;  records  of 
achievement  and  aptitude  tests:  notes 
concerning  participation  in 
extracurricular  activities,  hobbies,  and 
other  special  interests  or  activities  of  the 
student;  and  miscellaneous 
memorandums  used  by  student 
counselors. 

N.  College  absence,  withdrawal,  and 
add  files; 

Student  applications  for  permission  to 
be  absent  from  final  exams.  Student 
drop  and  add  class  records  and 
administrative  withdrawal  letter. 
O.  College  academic  record  files: 
Documents  reflecting  student  grades 
and  credits  earned.  Included  are  forms, 
notes,  and  similar  or  related  documents. 
P.  College  report  card  files: 
Documents  reflecting  scholastic 
grades  and  promotion  or  failure. 
Included  are  report  cards  and  related 
documents. 
Q.  College  teacher  class  register  files: 
Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  marks 
and  averages,  absence  and  withdrawal 
data.  Included  are  class  registers  and 
similar  or  related  documents. 
R.  College  class  reporting  files: 
Documents  reflecting  teacher  reports 
to  Registrar  and  used  as  source 
documents  for  preparing  college 
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transcripts.  Included  are  forms, 
correspondence,  and  sinular  or  related 
documents. 

S.  Credit  transfer  certificate  files: 

Documents  reflecting  college 
scholastic  credits  earned.  Included  are 
certificates  and  similar  or  related 
documents. 

T.  College  students  files: 

Documents  pertaining  to  individual 
college  students.  Included  in  each  folder 
are  absence  reports,  records  of 
achievement,  and  aptitude  tests. 

U.  Automated  support  files: 

Automated  data  files  are  composed  of 
records  containing  the  following 
information  (varies  by  regional  system): 
student  registration  data-student 
identification  number,  student  name, 
sex,  grade  level,  bus  number,  date  of 
enrollment,  date  of  birth,  course 
numbers  and  names,  teacher,  credit, 
grades  received,  dates  of  absences,  and 
sponsor's  name,  status,  rank,  date  of 
rotation,  organization,  location  of  unit, 
local  address,  emergency  address  and 
phone. 

authohity  fob  maintenance  of  the 
system: 

Recurring  provisions  of  the  DoD 
Appropriations  Act  and  Department  of 
Defense  Directive  1342.6,  'Department  of 
Defense  Dependents'  Schools,'  dated 
October  17. 1978,  with  change  1. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  m 
THE  SVSTEM,  INCUNMNO  CATCQORICS  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES.  AND 
PURPOSES 

A.  Dependent  children's  school 
program  files  (general): 
,    1.  Records  of  students  attending  DoD 
operated  overseas  dependent  schools 
are  used  by  school  officials,  including 
teachers,  to:  (a)  Determine  the  eligibility 
of  children  to  attend  these  schools;  (b) 
Schedule  children  for  transportation;  (c) 
Record  daily  and/or  class  attendance  of 
students  and  date(s)  of  withdrawal;  (d) 
Determine  tuition  paying  students  and 
record  status  of  payments;  (e)  Determine 
students  located  in  areas  not  serviced 
by  dependents  schools  so  that 
alternative  arrangements  for  education 
can  be  made  and  payment  made,  as 
required;  (f|  Monitor  special  education 
services  required  by  and  received  by  the 
student  and  (g)  Used  to  develop  and 
maintain  reading  and  health  records, 
including  school  related  medical  needs. 

2.  Records  may  also  be  released  to 
other  officials  of  the  Department  of 
Defense  requiring  information  for 
operation  of  the  Department  (including 
defense  investigative  agencies)  on  a 
case-by-case  basis  in  accordance  with 
established  policies  end  procedures. 


B.  Dependent  children's  school 
program  files  (dementary): 

1.  Used  by  school  officials,  including 
teach«s.  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  elementary 
students  by  school  personnel  cited 
above. 

2.  Used  in  the  following  manner  to 
record:  (a)  Teacher  or  standardized  test 
data;  (b)  Attendance,  absences,  and/or 
tardiness  of  each  student;  (c) 
Recommendations  for  promotion  or 
retention  mcluding  teacher  conmients; 
(d)  Daily,  weekly,  semester,  or  annual 
grades;  and,  (e)  Notes  related  fo  the 
individual  pupil's  progress  and  learning 
characteristics  useful  to  professional 
school  personnel  in  counseling  the 
student  and  in  the  determination  of  his/ 
her  proper  placement. 

C.  Dependent  children's  school 
program  files  (secondary): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
education  program  for  secondary 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to:  (a)  Record  teacher  and/or 
standardized  test  data;  (b)  Record 
attendance,  absences,  and/or  tardiness 
of  each  student;  (c)  Form  the  basis  for  a 
decision  on  a  student  request  for 
permission  to  be  absent  from  a  class  or 
classes;  (d)  Determine  proper  class  or 
grade  placement  or  graduation;  (e) 
Determine  scholastic  grades  and/ or 
grade  point  average;  (f)  Form  the  basis 
for  school  recommendations  for  student 
financial  aid  for  postsecondary 
education;  (g)  Form  the  basis  for 
preparing  the  secondary  school 
transcript;  (h)  Determine  secondary 
school  academic  credits  earned;  and  (i) 
Note  special  interest  or  hobbies  of  the 
student. 

3.  Used  by  DoD  recruiting  officials  to 
determine  eligibility  for  military  service. 

D.  Dependent  children's  school 
program  files  (college): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  college 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  hfi  the  following 
manner  to:  (a)  Record  teacher  and/or 
standardized  test  data;  (b)  Record 
attendance  and  absences  of  each 
student;  (c)  Form  the  basis  for  a  decision 
on  a  student  request  for  permission  to 
be  absent  from  a  class  or  classes;  (d) 
Determine  pr^er  class  or  grade 
placement  or  graduation;  (e)  Determine 
scholastic  grades  and/or  grade  point 
average;  (f)  Form  the  basis  for  school 


recommendations  for  student  financial 
aid  for  college  education;  (g)  Form  the 
basis  for  preparing  the  college 
transcript:  and  (h)  Determine  college 
academic  credits  earned. 

3.  Used  by  DoD  recruiting  officials  to 
determine  eligibility  for  military  service. 

E.  Automated  support.  Automated 
support  is  used  by  school  and  regional 
officials  (where  applicable  to: 

1.  Provide  academic  data  to  each 
student  upon  request,  provide  report 
cards,  etc.,  at  the  end  of  each  grading 
period,  provide  transcripts  upon  request. 
provide  hard  copy  for  manual  files. 

2.  Provide  academic  data  within  the 
region  and  to  ODS. 

3.  Used  by  DoD  recruiting  officials  to 
determine  eligibility  for  military  service. 

E.  Automated  support  Automated 
support  is  used  by  school  and  regional 
officials  (where  applicable)  to: 

1.  Provide  academic  data  to  each 
student  upon  request,  provide  report 
cards,  etc..  at  the  end  of  each  grading 
period,  provide  transcripts  upon  request 
and  provide  hard  copy  for  manual  files. 

2.  Provide  academic  data  within  the 
region  and  to  ODS. 

3.  Provide  data  within  the  Department 
of  Defense  on  a  need-to-know  basis. 

4.  Provide  data  to  other  government 
agencies  and  Congress  when  a  specific 
authorized  need  requires  it. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

Documents  of  students  attending  the 
DoD  overseas  dependents  schools  may 
be  used  by  authorized  Federal 
representatives  for  employment 
purposes. 

Academic  data  may  be  provided  to 
other  educational  institutions  and 
employers  or  prospective  employers  in 
accordance  with  current  policies  and 
procedures. 

Student  records  and  test  results  may 
be  used  by  agencies  contracted  by 
DoDDS  to  evaluate  various  aspects  of 
the  system  and  student  population. 
Contractors  will  be  informed  of  their 
obligations  under  the  Privacy  Act  in 
accordance  with  current  policies  and 
procedures. 

FOUCICS  AND  nuCTKtS  f«N  STOMNO. 

RETmcvmo.  AccEsswa.  mtjimmn  and 

DISPOSmO  OF  RSCOMOS  IN  THK  SYSTEM: 


Files  are  paper  records  in  file  folders. 

RETRWVA 


A.  Elementary  school  academic 
records  and  secondary  school  and 
college  academic  records  (transcripts) 
are  filed  alphabetically  by  school 
school  year,  and  last  name  of  student. 
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B.  Elementary,  secondary,  and  college 
teacher  class  register  files  are  filed  by 
school,  school  year,  and  last  name  of 
teacher. 

C.  Remaining  dependent  school 
student  files  are  filed  by  school,  school 
year,  and  last  name  of  student. 

D.  The  automated  files  are  indexed  by 
a  variety  of  data,  depending  upon  the 
region  and  school  involved  (some  have 
regionally  assigned  student 
identiHcation  numbers,  others  are  by 
last  name  of  student).  Also,  any 
combination  of  data  in  the  file  can  be 
used  to  select  individual  records.  Only 
authorized  personnel  have  required 
information  to  access  the  systems  or 
process  jobs. 

SAFEGUARDS: 

Paper  records  are  maintained  in  files 
accessible  only  to  authorized  personnel. 
Automated  records: 

A.  Description  of  the  automated 
process.  Current  hard  copy  records  of  all 
information  are  kept  in  locked  file 
cabinets  in  limited  access  school  offices. 
Computer-produced  student  records  and 
reports  become  an  integral  part  of  the 
manual  system  and  are  retained  in 
limited  access  school  offices  and/or 
locked  cabinets.  Computer  disks,  tapes, 
etc..  are  maintained  in  limited  access 
areas  within  the  various  computer 
centers,  regional  offices,  and/or  schools. 
Approved  special  requests  for  data  can 
be  supported  by  ad  hoc  inquiry.  Any 
combination  of  data  can  be  used  to 
select  individual  records  for  special 
processing. 

B.  Physical  safeguards.  Computer 
facilities  and  remote  terminals  are 
located  in  schools  and  regional  offices 
throughout  the  school  system.  Particular 
regional  systems  vary;  however,  the 
same  basic  safeguards  are  employed  (in 
various  combinations)  in  all  the 
systems.  Computer  hardware  disk  cards 
and  other  materials  are  secured  in 
locked  facilities  after  normal  duty  ho^rs 
or  are  maintained  in  secure  military 
computer  centers.  During  school  hours, 
storage  media  is  stored  in  areas  where 
access  can  be  monitored.  On-line  access 
is  protected  by  combinations  of  the 
following  various  factors:  (1)  users  must 
have  file  and/or  disk  names:  (2)  users 
must  have  possession  or  approval  to 
gain  possession  of  appropriate  disk(s): 
and,  (3)  users  must  have  specifically 
designed  codes  and/or  keys  to  permit 
read/write  operations. 

C.  Storage  media.  Hard  copy  files  are 
stored  in  the  school  offices  of  each 
participating  school  and  regional  offices. 
Computer  files  are  stored  on  magnetic 
tape  and  disks,  as  outlined  above. 

D.  Risk  Analysis.  All  personal 
information  which  is  collected  and/oi 


maintained  for  this  system  is  stored  in 
locations  adequately  secure  for  such 
information.  Administrative  safeguards 
have  been  instituted  to  prevent  access 
to  information  in  the  automated 
systems. 

RETENTION  AND  DISPOSAL: 

A.  Enrollment  files: 
Maintained  at  the  respective  school 

for  1  year  after  graduation,  withdrawal, 
transfer,  or  death  of  the  student,  then 
destroyed. 

B.  Daily  attendance  register  files: 
Destroyed  after  reviewing  attendance 

registers  for  the  next  school  year, 

C.  Elementary  school  academic 
records  files: 

When  a  student  transfers  to  another 
school,  this  file  is  forwarded  by  mail  to 
officials  of  the  receiving  school  on 
request  in  accordance  with  current 
regulations,  or  destroyed  at  the  school  5 
years  after  graduation,  death,  or 
withdrawal  of  the  student. 

D.  Elementary  school  report  card  files: 
Released  to  parents  or  student  at  the 

end  of  the  school  year  or  on  transfer  of 
the  student. 

E.  Elementary  school  teacher  class 
register  files: 

Destroyed  at  the  school  concerned 
after  5  years. 

F.  Elementary  school  teacher  class 
register  files: 

Destroyed  at  the  school  concerned 
after  5  years, 

F.  Elementary  school  student  files:  (1) 
When  a  student  transfers  to  another 
school,  the  reading  and  health  records 
are  released  to  the  parents  or  student  (if 
over  18  years  of  age)  for  hand-carrying 
to  the  receiving  school;  and  (2) 
Remaining  documents  pertaining  to  the 
students  are  forwarded  by  mail  to  the 
officials  of  the  receiving  school  o  r  the 
parent/guardian  on  request  in 
accordance  with  current  regulations;  if 
not  requested,  documents  are  destroyed 
at  the  school  concerned  1  year  after 
graduation,  death,  or  withdrawal  of  the 
student. 

G.  Secondary  school  absentee  files: 
Destroyed  at  the  school  after  1  year. 
H.  Secondary  school  academic  record 

files  (high  school  transcripts):  (1) 
Permanent  file  (2)  When  a  student 
transfers  to  another  DoD  dependents 
school,  this  file  (transcript)  is  forwarded 
by  mail  to  officials  of  the  receiving 
school  on  request:  (3)  When  a  student 
transfers  to  a  non-DoD  school,  a  copy  of 
the  transcript  is  forwarded  to  the 
receiving  school  on  request  in 
accordance  with  current  regulations;  (4) 
Files  not  forwarded  to  anoUier  DoD 
school  are  retained  at  the  school 
concerned  for  4  years,  the  regional  office 
for  1  year  and  then  retired  to  the  WNRC 


(or  East  Point  FARC  if  in  the  Panama 
region)  for  an  additional  60  years, 

1.  Secondary  school  report  card  files: 

Released  to  parents  of  student  or 
student  (if  over  18  years  of  ag^)  at  the 
end  of  the  school  year  or  on  transfer  of 
student. 

|.  Secondary  school  teacher  class 
register  files: 

Retained  at  the  school  concerned  for  5 
years  and  then  destroyed, 

K.  Secondary  school  class  reporting 
files: 

Destroyed  at  the  school  after  1  year, 

L  Credit  transfer  certificate  files: 

Destroyed  at  the  school  after  1  year. 

M.  Secondary  school  student  files:  (1) 
Retained  at  the  school  concerned  for  2 
years  after  graduation,  death,  or 
withdrawal  of  the  student;  (2)  When  a 
student  transfers  to  another  school:  (a) 
A  copy  of  the  record  may  be  released  to 
the  parents  or  student  (if  over  18  years 
of  age)  for  hand-carrying  to  the  receiving 
school:  (b)  An  official  copy  of  the  record 
will  be  forwarded  to  the  receiving 
school  in  accordance  with  current 
regulations  upon  request.  (The  original 
record  is  retained  at  the  school.) 

N.  College  absentee  files: 

Destroyed  at  the  school  after  1  year. 

O.  College  academic  record  files 
(college  transcripts):  (1)  Permanent  file; 
(2)  When  a  student  transfers  to  another 
college  or  university,  this  file  (transcript) 
is  forwarded  by  mail  to  officials  of  the 
receiving  school  upon  receipt  of  an 
authorized  request;  and  (3)  Original  files 
(transcripts)  are  retained  at  the  college 
for  10  years  then  retired  to  East  Point 
FARC. 

P.  College  report  card  files: 

Released  to  student  at  the  end  of  the 
semester  or  school  year,  or  on  transfer 
of  student. 

Q.  College  teacher  class  register  files: 

Retained  at  the  school  for  5  years  and 
then  destroyed. 

R,  College  class  reporting  files: 

Destroyed  at  the  school  after  1  year. 

S.  Credit  transfer  certificate  files: 

Destroyed  at  the  school  after  1  year. 

T.  College  school  student  files:  (1) 
Retained  at  the  school  for  2  years;  (2) 
When  a  student  transfers  to  another 
school:  (a)  A  copy  of  the  record  may  be 
released  to  the  parents  or  student  (if  18 
years  of  age)  for  hand-carrying  to  the 
receiving  school;  and  (b)  An  official 
copy  of  the  record  will  be  forwarded  to 
the  receiving  school  upon  request 
pending  receipt  of  authorized  request. 
(The  original  record  is  retained  at  the 
school), 

U.  Automated  files: 

Automated  files  are  normally  retained 
for  1  year.  However,  this  may  vary  as  all 
information  is  documented  in  the 
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manual  files  and  the  information  in 
automated  form  may  be  destroyed 
earlier  or  later  than  1  year  for  various 
internal  purposes. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Dr.  Anthony  Cardinale,  Director. 
Department  of  Defense  Dependents 
Schools,  2461  Eisenhower  Avenue. 
Alexandria,  Virginia  22331,  telephone: 
202/325-0188. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
officials  of  the  school  concerned  or  from 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

A.  Written  requests  for  information  on 
the  records  system  and  for  instructions 
concerning  personal  visits  may  be 
forwarded  to  the  principal  of  the  school 
within  4  years  after  graduation,  transfer, 
withdrawal,  or  death  of  student. 

B.  The  fifth  year,  the  principal  should 
be  contacted  for  elementary  records  or 
the  System  Manager  for  secondary 
records. 

C.  Subsequently,  all  requests  for 
secondary  records  may  be  forwarded  to 
the  Department  of  the  Army,  HQ  DA 
(DAAG-AMR).  Washington.  D.C.  20310. 
except  for  information  from  schools  in 
Panama.  These  requests  should  be  sent 
to:  Director,  DoDDS-Panama,  APO 
Miami  34002. 

D.  All  requests  for  college  records 
should  be  sent  to  the  college  for  the  first 
10  years,  then  to  the  director,  DoDDS- 
Panama,  address  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R.,  Part  286b,  and  OSD 
Administrative  Instruction  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individuals  concerned  and  their 
parents/guardians,  teachers,  and  school 
administrators. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
OOCHA  01 

SYSTEM  name: 

Health  Benefits  Files. 

SYSTEM  LOCATION: 

Primary  System-Beneficiary  and 
Provider  Relations  Division  (BR), 
OCHAMPUS.  DoD.  Aurora.  Colorado 
80045. 

Decentralized  Segment-Office  of 
Appeals  and  Hearings  (DCA), 


OCHAMPUS.  DoD.  Aurora.  Colorado 
80045. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

All  individuals  who  seek  health  care 
under  the  Program  for  the  Handicapped 
as  CHAMPUS  beneficiaries  and/or 
extended  hospitalization  under  the  basic 
program  as  CHAMPUS/CHAMPVA 
beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Original  correspondence  with 
individuals,  medical  statements. 
Congressional  inquiries,  medical 
treatment  records,  authorizations  for 
care,  case  status  sheets,  memos  for 
record,  follow-up  reports  justifying 
extended  care,  correspondence  with 
fiscal  intermediaries  and  work-up  sheets 
maintained  by  case  workers,  and 
appeals  and  hearings  case  files 
consisting  of  transcript  and/or  other 
documentation  pertaining  to 
reconsiderations  or  appeals  of  adverse 
determinations  affecting  an  individual's 
benefits  under  CHAMPUS/CHAMPVA. 

authority  for  maintenance  of  the 
system: 

Title  44.  United  States  Code,  Section 
3101;  Title  41.  Code  of  Fedepal 
Regulations,  Parts  101  11.000  et.  seq.; 
Chapter  55,  Title  10,  United  States  Code: 
Section  613.  Chapter  17.  Title  38,  United 
States  Code,  Title  32.  Code  of  Federal 
Regulations.  Part  199. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

The  Office  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS)  uses  the 
information  to  determine  the  eligibility 
of  an  individual  for  health  care  under 
CHAMPUS/  CHAMPVA;  to  authorize 
payment  of  health  care  claims  by 
CHAMPUS/CHAMPVA  beneficiaries;  to 
respond  to  inquiries  from  Congressional 
offices  made  at  the  request  of  the 
individual  covered  by  the  system. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

Referral  to  the  Department  of  Justice 
and/or  foreign  law  enforcement 
agencies  for  possible  criminal 
prosecution;  and  referral  to  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  and/or  the 
Administrator  of  the  Veterans' 
Administration  consistent  with  their 
statutory  admlnstration  responsibilities 
under  CHAMPUS/CHAMPVA  pursuant 
to  Chapter  55.  Title  10.  United  States 
Code  and  Section  613.  Chapter  17.  Title 
38,  United  States  Code. 


POLICIES  ANO  PRACTICES  FOR  STOWING, 
RETRIEVINa,  ACCESSINO,  RETAINMO  AND  . 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Hardcopy  records  in  file  folders. 
Automated  records  are  maintained  on 
magnetic  tape  and  disc. 

RSTRIEVABIUTV: 

Retrievable  numerically  by  case 
number  (sponsor's  Social  Security 
Number),  then  alphabetically  by  letter 
assigned  to  each  individual  family 
member.  Records  are  also  retrievable  by 
sponsor  or  beneficiary  name.  These 
records  are  also  accessible  through  an 
automated  index. 

SAFEGUARDS: 

Automated  index  is  accessible  only 
by  authorized  persons  possessing  user 
identification  codes.  Hardcopy  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 
Building  is  protected  by  Fitzsimons 
Army  Medicah  Center  (FAMC)  security 
force. 

RETENTION  AND  disposal: 

Automated  indexes  are  permanent 
Hardcopy  records  are  closed  out  at  the 
end  of  the  calendar  year  in  which  paid, 
or  voided,  as  applicable:  held  1 
additional  year  at  OCHAMPUS;  and 
transferred  to  the  Federal  Records 
Center.  The  Federal  Records  Center  will 
destroy  the  records  after  an  additional  4 
years  retention. 

SYSTEM  MANAGER(S)  ANO  AOORCSS: 

Chief,  Beneficiary  and  Provider 
Relations  Division  (BR),  OCHAMPUS. 
DoD,  Aurora,  Colorado  80045. 
Telephone:  303-361-8220. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PNOCSDURES: 

Requests  should  be  addressed  to  the 
System  Manager. 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  reqiured  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  covered 
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by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as  a 
driver's  license  or  other  form  of  picture 
identification. 

CONTESTINO  RECOfW  MIOCCOUIIES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R..  part  286b.  and  OSD 
Administrative  Instruction  No.  81.        I 

RECORO  SOURCE  CATEGORIES: 

Records  of  Fiscal  Intermedidries  (FI). 
contractors.  CHAMPUS  advisors,  all 
branches  of  the  Uniformed  Service,     i 
Congressional  inquiries,  private  | 

physicians,  consultants,  applicants  and 
inauiries  made  by  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
DOCHA  02 

SYSTEM  name: 

Medical  Care  Inquiry  Files. 


system  location: 

Executive  Office  (DE).  OCHAMPU& 
DoD,  Aurora.  Colorado  30045. 

Decentralized  Segment  -  Office  of 
Appeals  and  Hearings  (DCA). 
OCHAMPUS.  Aurora.  Colorado  80045 


categories  of  individuals  covered  8v  the 
system: 

All  individuals  who  seek  information 
concerning  health  care  under  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
and  the  Civilian  Health  and  Medical 
Program-Veterans'  Administration 
(CHAMPVA). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBft 

Documents  reflecting  inquiries 
received  from  private  individuals  and 
Congress  for  nonprivileged  information 
on  such  matters  as  medical  treatment 
received  and  eligibility  for  medical  care  ' 
under  CHAMPUS/ CHAMPVA.  Included 
are  notifications  to  individuals  of 
approval  or  termination  of  treatment, , 
and  similar  or  related  documents.        | 

Records  consist  of  individual  inquiries 
from  personnel  concerning  eligibility 
under  CHAMPUS/  CHAMPVA  and 
replies  thereto;  Congressional  inquiries 
on  behalf  of  constituents  concerning 
eligibility  under  CHAMPUS/CHAMPVA 
and  replies  thereto;  Hies  notifying 
personnel  of  eligibility  or  termination  of 
benefits  under  CHAMPUS/CHAMPVA. 


authonftv  for  maintenance  of  the 
system: 

Title  44.  United  States  Code,  Section 
3101:  Title  41,  Code  of  Federal 
Regulations.  Parts  101 11.000  et.  seq.; 
Chapter  55,  Title  10.  United  States  Code: 
Section  613.  Chapter  17.  Title  38.  United 
States  Code;  Title  32,  Code  of  Federal 
Regulations.  Part  199. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES,  AND 
PURPOSES 

The  Office  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  uses  the 
information  to  establish  eligibilityfor 
health  care  under  CHAMPUS/ 
CHAMPVA:  to  respond  to  an 
individual's  inquiry  concerning 
CHAMPUS/CHAMPVA;  to  respond  to 
inquiries  from  Congressional  offices 
made  at  the  request  of  the  individual 
covered  by  the  system. 

EXTERNAL  USERS.  USES,  AND 
PURPOSES 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  Administrator  of  the 
Veterans'  Administration  consistent 
with  their  statutory  administrative 
responsibilities  under  CHAMPUS/ 
CHAMPVA  pursuant  to  Chapter  55. 
Title  10.  United  States  Code,  and 
Section  613.  Chapter  17.  Title  38.  United 
States  Code;  and  referral  to  the 
Department  of  Justice  and/or  foreign 
law  enforcement  agencies  for  possible 
criminal  prosecution. 

POLICIES  AND  PRACTICES  FOR  STOmNG, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Hard  copy  records  in  file  folders. 

RETRIEVABILfTY: 

Filed  alphabetically  by  the  last  name 
of  inquirer.  These  records  are  also 
accessible  through  an  automated  index 
by  case  number,  sponsor's  name  and 
Social  Security  Number. 

SAFEGUARDS: 

Automated  index  is  accessible  only 
by  authorized  persons  possessing  user 
identification  codes.  Hard  copy  records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 
Building  is  protected  by  Fitzsimons 
Army  Medical  Center  (FAMC)  security 
force. 

RETENTION  AND  DISPOSAL: 

Automated  indexes  are  permanent. 
Hard  copy  records  are  retained  in  active 


file  until  end  of  calendar  year  in  which 
injury  occurred,  held  5  additional  years 
in  inactive  files  and  then  destroyed  or 
permanently  preserved  in  accordance 
with  records  disposal  authority  as 
dictated  by  subject  matter. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Beneficiary  and  Provider 
Relations  Division  (BR).  OCHAMPUS. 
DoD,  Aurora,  Colorado  80045. 
Telephone:  303-361-8220, 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
System  Manager. 

Written  requests  for  information 
should  include  the  full  name  of  the 
individual,  or  his  military  sponsor, 
current  address  and  telephone  number, 
case  number,  if  one  has  been  assigned, 
and  the  office  symbol  on  all 
correspondence  received  from  this 
office. 

For  personal  visits  to  examine 
records,  the  individual  should  be  able  to 
provide  some  acceptable  identification 
such  as  a  driver's  hcense  or  other  form 
of  picture  identiflcation. 

Should  it  be  determined  that  the 
release  of  medical  information  to  the 
requestor  could  have  an  adverse  effect 
upon  the  individual's  physical  or  mental 
health,  the  requestor  will  be  required  to 
provide  the  name  and  address  of  a 
physician  who  would  be  willing  to 
receive  the  medical  records  and.  at  the 
physician's  discretion,  inform  the 
individual  covered  by  the  system  of  the 
contents  of  that  medical  record. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R.,  Part  286b.  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

CHAMPUS  Fiscal  Intermediaries  (FI), 
individual  members  of  the  Congress  of 
the  United  States,  CHAMPUS  advisors, 
all  branches  of  the  Uniformed  Services, 
consultants,  and  all  individuals  who 
seek  information  concerning 
CHAMPUS/CHAMPVA 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
DOCHA  03 

SYSTEM  NAME: 

Health  Benefits  Preapproval  Files. 
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SYSTEM  location: 

Primary  System-Information  Systems 
Division  (IS).  OCHAMPUS,  DoD. 
Aurora.  Colorado  80045. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Eligible  beneficiaries  of  the  Civilain 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  who 
have  been  approved  for  medical  care 
under  the  program  for  the  handicapped 
and/or  eligible  beneficiaries  of  the 
Civilain  Health  and  Medical  Program- 
Veterans'  Administration  (CHAMPVA)/ 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
who  have  been  approved  for  extended 
hospital  care. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  an  assigned  case 
number,  sponsor's  name.  Social  Security 
Number,  current  address,  military  grade 
or  rank  and  pay  status,  military  branch 
of  service  and  status;  beneficiaries 
name,  address,  date  of  birth,  sex, 
relationship  to  sponsor;  the  medical 
diagnosis  code  and  the  approved 
medical  treatment  code,  the  approved 
period  of  time,  the  number  of  units 
approved  and  the  estimated  unit  of  cost, 
providers  of  care  codes  and/or  name 
and  address  of  multi-providers,  and 
appeals  and  hearing  case  files  consisting 
of  hearing  transcripts  and/or  other 
documentation  pertaining  to 
reconsiderations  and  appeals  of  adverse 
determinations  affecting  an  indivual's 
benefits  under  CHAMPUS/CHAMPVA. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  ' 
SYSTEM: 

Title  44.  United  States  Code,  Section 
3101;  Title  41,  Code  of  Federal 
Regulations,  parts  101 11.000  et.  seq.; 
Chapter  55.  Title  10,  United  States  Code; 
Section  613.  Chapter  17.  Title  38.  United 
States  Code,  Title  32.  Code  of  Federal 
Regulations.  Part  199. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES.  AND 
PURPOSES 

OCHAMPUS  Beneficiary  and  Provider 
Relations  Division  (BR)-For  approval  of 
medical  care  under  the  provisions  of  the 
Program  for  the  Handicapped  of 
CHAMPUS  and/or  approval  for 
extended  hospitilization;  to  control  and 
review  health  care  management  plans 
for  CHAMPUS/CHAMPVA 
beneficiaries  approved  for  medical  care 
by  providers  of  service. 

OCHAMPUS  Program  Evaluation 
Division  (E)-For  control  and 
accomplishment  of  reviews  of 
approvals;  to  coordinate  subject  matter 


clearances  for  Congressional 
committees  and  auditors. 

The  Office  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS)  uses  the 
information  for  approval  of  health  care 
under  the  Program  for  the  Handicapped; 
for  approval  of  extended  hospital  care; 
to  control  and  review  health  care  under 
CHAMPUS/CHAMPVA  to  respond  to 
inquiries  from  Congressional  offices 
made  at  the  request  of  the  individual. 

EXTERNAL  USERS.  USES,  AND 
PURPOSES 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  Administrator  of  the 
Veterans'  Administration  consistent 
with  their  statutory  administrative 
responsibilities  under  CHAMPUS/ 
CHAMPVA  pursuant  to  Chapter  55, 
Title  10.  United  States  Code,  and 
Section  613,  Chapter  17.  Title  38,  United 
States  Code;  and  referral  to  the 
Department  of  Justice  and/or  foreign 
law  enforcement  agencies  for  possible 
criminal  prosecution. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  on  magnetic 
tape  and  disc. 

RETRIEVABILiTY: 

Information  is  retrieved  by  assigned 
case  nimiber.  sponsor's  Social  Security 
Number,  sponsor's  or  beneficiary's 
name,  classification  of  medical 
diagnosis  or  medical  treatment  codes  or 
provider  of  service  code  or  approval 
dates  or  geographical  location. 

safeguards: 

Records  are  maintained  in  areas 
which  are  manned  24  hours  daily  and 
are  accessible  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained.  Records  are  maintained  on 
magnetic  tape  and  are  accessible  only 
through  the  medium  of  OCHAMPUS 
prepared  computer  programs  resulting  in 
a  print-out  of  the  data.  Military  policy 
provide  24-hour  security. 

RETENTION  AND  USPOSAL: 

Records  are  permanent.  They  are 
maintained  on  magnetic  tape  as 
individual  annual  files. 

SYSTEM  MANA0ai(8)  AND  ADORESt: 

Chief,  Information  Systems  Division 
(IS).  OCHAMPUS.  DoD.  Aurora. 
Colorado  80045.  Telephone:  303/  361- 
8088. 


NOTIFICATION  PHOCCOUNC 

Information  may  be  obtained  fix)m  the 
System  Manager. 

RECORD  ACCESS  fhoccourss: 

Requests  should  be  addressed  to  the 
System  Manager. 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  required  to  provide- 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as  a 
driver's  license  or  other  form  of  picture 
identification. 

CONTESTINO  RECORD  PROCEOURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R..  Part  286b,  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOURCE  CATEGORKt: 

Sponsor's/beneficiary's  application, 
provider  of  medical  care  documentation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
OOCHA  04 

SYSTEM  NAME 

Legal  Opinion  Files. 

SYSTEM  LOCATION: 

Office  of  General  Counsel, 
OCHAMPUS,  DoD,  Aurora.  Colorado 
80045. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  the  subject  of 
inquiries  from  the  individual  himself 
(herself),  attorneys,  fiscal 
administrators,  hospital  contractors, 
other  Government  agencies,  divisions 
and  officies  OCHAMPUS  and 
Congressional  offices.  Such  inquiries 
involve  such  matters  as  medical 
treatment,  eligibility  for  medical  care 
under  CHAMPUS/CHAMPVA,  approval 
or  termination  of  medical  treatment,  and 
similar  or  related  matters. 
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CATEOORIES  OF  RECOROS  IN  THE  SYSTEM: 

Inquiries  received  from  private 
individuals,  attorneys,  fiscal 
administrators,  hospital  contractors, 
other  Government  agencies,  (divisions 
and  offices  of  OCHAMPUS  and 
Congress  for  nonprivileged  information 
on  such  matters  as  medical  treatment 
received,  eligibility  for  medical  care 
under  CHAMPUS.  Included  are 
notifications  to  individuals  for  approval 
or  termination  of  treatment  and  similar 
or  related  docuiments. 

Files  contain  legal  opinions; 
correspondence  between  (1)  Fiscal 
Intermediaries.  (2)  CHAMPUS/ 
CHAMPVA  beneficiaries.  (3)  sponsors, 
(4)  attorneys,  (5)  divisions  and  offices  of 
OCHAMPUS,  (6)  other  agencies, 
memoranda  for  the  record  and  similar 
documents. 

authomtv  fon  maintenance  of  the 
system: 

Title  44.  United  States  Code,  Section 
3101:  Title  41,  code  of  Federal 
Regulations.  Parts  101 11.000  et.  seq.; 
Chapter  55,  Title  10,  United  States  Code; 
Section  613,  Chapter  17,  Title  3a  Unites 
States  Code;  Title  32,  code  of  Federal 
Regulations,  Part  199. 

ROUTINE  uses  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  UStSZ 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

Office  of  General  counsel  maintains 
files  of  legal  opinions  rendered  for  use 
as  precedent  and  for  record  purposes. 
These  include  responses  to  requests  for 
legal  opinion  originating  within  the 
Office  of  General  Counsel,  other 
divisions  and  offices.  OCHAMPUS.  and 
other  agencies  of  the  Federal 
Government.  Such  records  are 
maintained  for  research,  precedent  and 
historical  purposes. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  the  Administrator  of  the 
Veterans'  Administration  consistent 
with  their  statutory  administrative 
responsbilities  under  CH,\MPUS/ 
CHAMPVA  pursuant  to  chapter  55,  Title 
10.  United  States  Code,  and  Seciton  613, 
Chapter  17.  Title  38.  United  States  Code; 
and  referral  to  the  Department  of  Justice 
and/or  foreign  law  enforcement 
agencies  for  possible  criminal 
prosecution. 


UMI 


POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSINO.  RETAININQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  Rle  folders. 

retrievabiuty: 
Filed  alphabetically  by  subject  matter. 

safeguards: 

Buildings  are  protected  by  military 
security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained. 

RETENTION  AND  DISPOSAU 

Records  are  permanent.  Transfer  to 
WNRC  when  superseded  or  obsolete. 

system  MANAGER(S)  and  ADDRESS: 

General  counsel  (DC),  OCHAMPUS, 
DoD,  Aurora,  Colorado  80045. 
Telephone:  303/361-8506. 

NOTIFICATION  PROCEDURE: 

Informatioi\^may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
System  Manager. 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
reocrds,  the  individual  should  be  able  to 
provide  some  acceptable  identification 
such  as  a  driver's  license  or  other  form 
of  picture  identification. 

CONTESTmO  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R..  Part  286b,  and  OSD 
Administrative  Instruction  No.  61. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  from  persons, 
agencies  and  sources  listed  in 
Categories  of  Records  and  oral  and 
written  requests  initiated  by  OfBce  of 
General  Counsel. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
DOCHA  05 

SYSTEM  name: 

Health  Facilities  Files. 

SYSTEM  location: 

Beneficiary  and  Provider  Relations 
Division  (BR),  OCHAMPUS,  DoD. 
Aurora,  Colorado  80045. 

categories  of  INDIVIDUALS  COVERED  SY  THE 

system: 

All  facilities  who  seek  a  provider 
number  for  payment  for  services  or 
supplies  provided  to  CHAMPUS 
beneficiaries.  Beneficiaries  who  are  the 
subject  of  policy  or  precedent  decisions 
concerning  administration  of 
CHAMPUS/CHAMPVA. 

categories  of  records  in  the  system: 

Original  correspondence  with  an 
individual  facility,  state  authorities  and 
professional  consultants;  various 
evaluations,  approvals  and  memos  for 
the  record,  facihty  identification,  and 
appeals  and  hearing  case  files  consisting 
of  hearing  transcripts  and/or  other 
documentation  pertaining  to 
reconsideration  or  appeal  of  adverse 
determination  of  facility  approval. 

authority  for  maintenance  of  the 
system: 

Title  44,  United  States  Code,  Section 
3101;  Title  41,  Code  of  Federal 
Regulations,  Part  101 11.000  et.  seq.; 
Chapter  55,  Title  10,  United  States  Code; 
Section  613,  Chapter  17.  Title  38,  United 
States  Code;  Title  32.  Code  of  Federal 
Regulations,  Part  199. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

Beneficiary  and  Provider  Relations 
Division  to  determine  the  eligibility  of  a 
facility  as  a  source  of  care  for 
CHAMPUS/CHAMPVA  beneficiaries. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  the  Administrator  of  the 
Veterans'  Administratimi  consistent 
with  their  statutory  administrative 
responsibilities  under  CHAMPUS/ 
CHAMPVA  pursuant  to  Title  10.  United 
States  Code.  Chapter  55,  and  Title  38. 
United  States  Code.  Section  613;  and 
referral  to  the  Department  of  Justice 
and/or  foreign  law  enforcement 
agencies  for  possible  criminal 
prosecution. 
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SYSTEMS  EXKMPraO 


STONAOe 

Paper  records  in  file  folders. 

retwevabiuty: 

Filed  numerically  by  state,  then 
numerically  by  facility. 

SAFEOUAROS: 

Buildings  are  protected  by  military 
police  security  force.  Records  are 
maintianed  in  areas  accessible  only  to 
authorized  personnel  who  are  properly 
cleared,  screened  and  trained. 

RETENTION  AND  DISPOSAL: 

Close  out  at  the  end  of  the  calendar 
year  after  completion  of  the  final  action 
and  transfer  to  the  Federal  Records 
Center.  The  Federal  Records  Center  will 
destroy  after  an  additional  5  years 
retention. 

SYSTEM  MANAOER(S)  AND  ADDRESft 

Chief,  Beneficiary  and  Provider 
Relations  Division  (BR).  OCHAMPUS, 
DoD,  Aurora.  Colorado  80045. 
Telephone:  303-361-8220. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
System  Manager. 

Written  requests  for  information 
should  include  the  correct  name  of  tlie 
institution,  street  address,  city,  stale. 
and  full  name  of  the  requestor, 
requestor's  current  address  and 
telephone  number. 

For  personal  visits  to  examine  record, 
the  individual  should  provide  some 
acceptable  identification  such  as 
driver's  license  or  other  form  of  picture 
identification. 

CONTESTHM  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R..  Part  286b,  and  OSD 
Administrative  Instruction  Na  81. 

RECORD  SOURCE  CATEGORIES: 

Records  of  Fiscal  Intermediaries  (PI), 
contractors,  CHAMPUS  advisors,  aH 
branches  of  the  Uniformed  Service. 
Congressional  inquiries,  private 
physicians,  consultants,  facilities  and 
research  concerning  the  replies  to 
inquiries  made  by  individuals. 


None. 
DOCHA  07 


SYSTEM  I 

Medical  Qaim  Histoiy  Files. 

SYSTEM  tOCATXMt 

Primary  System— Information  Systems 
Division  (IS),  OCHAMPUS,  DoD. 
Aurora,  Colorado  80045. 

Decentralized  Segment-Office  of 
Appeals  and  Hearings  (H), 
OCHAMPUS.  DoD.  Aurora.  Colorado 
80045;  Office  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  -  Europe  (OCHAMPUSEUR). 
APO  New  Yoric  09102;  Fiscal 
Intermediaries/Contractors  under 
contract  to  OCHAMPUS.  Each  company 
listed  below  maintains  claim  files  on 
beneficiaries  in  their  respective 
geographical  areas. 

Mutual  of  Omaha  Insurance 
Company.  Mutual  of  Omaha  Plaza. 
Omaha,  NE  68175. 

Blue  Shield  of  California.  P.O.  Box 
85240.  5353  Mission  Center  Road.  San 
Diego.  CA  92108. 

Blue  Shield  of  California,  P.O.  Box 
85240.  5353  Mission  Center  Road.  San 
Diego,  CA  92108  (Dental). 

Hawaii  Medical  Service  Association, 
P.O.  Box.860.  Honolulu.  HI  96808. 

Blue  Cross  of  Washington-Alaska. 
P.O.  Box  77084,  Seattle,  WA  98177. 

Blue  Cross  of  Rhode  Island.  One 
Weybosset  Hill,  Providence.  RI 02901. 

Blue  Cross/Blue  Shield  of  Tennessee. 
730  Chestnut  Street  Chattanooga,  TN 
37402. 

Blue  Cross/Blue  Sliield  of  South 
Carolina.  P.O.  Box  611ft  Columbia.  SC 
2960. 

Wisconsin  Physicians  Service,  P.O. 
Box  7927.  Madison,  WI  53707. 

CATEOORIES  OF  RMMVIDUALS  COVERB)  BY  THE 
SYSTMr 

Eligible  beneficiaries  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (dependents  of 
active  duty  members  of  the  Uniformed 
Services,  retired  members  of  the 
Uniformed  Services  and  dependents  of 
retired  or  deceased  members  of  the 
Uniformed  Services,  eligible 
beneficiaries  of  the  Civilain  Health  and 
Medical  Program  of  the  Veterans' 
Administration  (spouse  or  child  of  a 
veteran  who  has  a  total  disability, 
permanent  in  nature,  resulting  from  a 
service  connected  disability  or  surviving 
spouse  or  child  of  a  veteran  who  bas 
died  as  a  result  of  a  service-connected 
disability]  who  received  benefits  under 
the  provisions  of  the  program. 


All  individuals  who  seek  health  care 
under  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  and  the  CiviKan  Health 
and  Medical  Program-Veterans' 
Administrtion  (CHAKfPVA). 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  sponsor's  Social  Security 
Number,  bcanch  of  service,  status 
(active  duty,  retired  or  deceased), 
beneficiary's  last  name,  initials,  age, 
sex.  relationship  to  sponsor,  type  of 
costs  and  date  of  medical  care  provided, 
provider  of  care  identification,  any 
record  of  claims,  billings  for  medical, 
hospital  or  related  services,  application 
or  approval  forms  which  reflect 
diagnosis,  treatment  or  medic»l 
conditions,  family  history  files,  or  any 
other  correspondence,  memorandum  or 
report  reflecting  these  data  with  respect 
to  any  individual,  which  are  acquired  or 
utilized  in  the  development  and 
processing  of  CHAMPUS/CHAMPVA 
claims,  and  appeals  and  hearing  case 
files  consiting  of  hearing  transcripts 
and/or  other  documentation  pertaining 
to  reconsiderations  or  appeals  of 
adverse  determinations  of  benefits 
under  CHAMPUS/CHAMPVA, 
enrollment  forms  and  screening  cards 
required  to  conduct  a  demonstration  of 
the  cost  effectiveness  of  prepaid  health 
benefits  plans  as  an  alternative  to  the 
existing  CHAMPUS  program. 

AUTMORrrV  FOR  MAMTBHAHCE  OF  TME 

SYSTEM: 

Title  44.  United  States  Code,  Section 
3101;  Tide  41,  Code  of  Federal 
Regulations.  Parts  101  lliUO  et  seq.; 
Chapter  55.  Tide  la  United  States  Code: 
Section  613.  Chapter  17.  Title  38.  United 
Slates  Code;  Title  32.  Code  of  Federal 
Regulations,  Part  199. 

ROUTII 

THE  SYSTEM, 

USERS 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

The  Office  of  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  and  CHAMPUS  Fiscal 
Intermediaries  use  the  information  to 
control  and  process  medical  claims  for 
payment;  for  control  and  approval  of 
medical  treatments  and  interface  claims 
for  payment  for  control  and  approval  of 
medical  treatments  and  interface  with 
providers  of  health  care;  to  control  and 
accomplish  reviews  of  utilization;  for 
review  of  claims  related  to  possible 
third  party  liability  cases  and  initiation 
of  recovery  actions;  for  referral  to  Peer  • 
Review  Committees  or  similar 
professional  review  organizatiaQs  to 
control  and  review  providers  of  health 
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care;  for  disclosure  to  third  party 
contacts  without  the  consent  of  the 
individual  to  whom  the  information 
pertains  in  situations  where  the  party  to 
be  contacted  has,  or  is  expected  to  have, 
information  necessary  to  establish  the 
validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual  concerning  the 
individual's  entitlement  to  benefits 
under  CHAMPUS/CHAMPVA,  the 
amount  of  benefit  payments,  any  review 
of  suspected  abuse  or  fraud,  or  any 
concern  for  program  integrity  or  quality 
appraisal:  for  the  issuance  of  deductible 
certificates,  to  respond  to  inquiries  from 
Congressional  offices  made  at  the 
request  of  the  individual  covered  by  the 
system,  to  conduct  audits  of  fiscal 
intermediary  processed  claims  to        i 
determine  payment  and  occurrence     | 
accuracy  of  the  fiscal  intermediary's 
adjudication  process;  implementation  of 
a  prepaid  health  benefit  demonstration 
to  assess  the  relative  advantages  and 
disadvantages  of  offering  a  choice  of 
health  benefit  plans  to  persons  currently 
eligible  for  CHAMPUS. 

EXTERNAL  USERS.  USES,  AND 
PURPOSES 

Referral  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  and/or  the  Administrator  of  the 
Veterans'  Administralin  consistent  with 
their  statutory  administrative  r 

responsibilities  under  CHAMPUS/       ) 
CHAMPVA  pursuant  to  Title  10,  United 
States  Code,  Chapter  55,  and  Title  38, 
United  States  Code,  Section  613.  and 
referral  to  the  Department  of  Justice 
and/or  foreign  law  enforcement 
agencies  for  possible  criminal 
prosecution;  and,  referral  to  the 
Department  of  Justice  for  representation 
of  the  Secretary  of  Defense  in  civil 
actions. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STOAAOC: 

Automated  claim  records  are 
maintained  on  magnetic  tape  and  disc. 
Manual  claim  support  records  (paper  or 
microfiche)  are  maintained  in  files. 

RETRIEVAWUTV:  | 

Information  is  retrieved  by  sponsor's 
Social  Security  Number  (SSN). 
beneficiary's  last  name,  classification  of 
medical  diagnosis  or  procedure  codes  or 
geographical  location  of  care  provided 
and  selected  utilization  hmits.  I 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 


trained.  Decentralized  automated 
segments  within  Fiscal  Intermediary 
operations  are  accessible  on  line  only  to 
authorized  persons  possessing  user 
identification  codes.  The  automated 
portion  of  the  Primary  System  is 
accessible  only  through  the  medium  of 
OCHAMPUS  prepared  computer 
programs  resulting  in  a  print-out  of  the 
data.  OCHAMPUS  buildings  are 
protected  by  military  police  security 
force. 

retention  and  disposal: 

Records  maintained  on  magnetic  tape 
are  individual  annual  files  and  are 
permanent.  Paper  records  comprising 
the  decentralized  segment  of  the  files 
are  closed  out  at  the  calendar  year  end 
in  which  paid,  or  voided,  as  applicable, 
held  for  1  additional  year  and 
transferred  to  the  Federal  Records 
Center.  Federal  Records  Centers  will 
destroy  after  an  additional  4  years 
retention. 

system  manager(s)  and  address: 

Chief,  Information  Systems  Division 
(IS),  OCHAMPUS,  DoD,  Aurora, 
Colorado  80045.  Telephone:  303  361- 
8088. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
System  Manager. 

Written  requests  for  information 
should  include  the  full  name  of  the 
beneficiary,  the  full  name  of  the  sponsor, 
current  address  and  telephone  number. 
Should  it  be  determined  that  the  release 
of  medical  information  to  the  requestor 
could  have  an  adverse  effect  upon  the 
individual's  physical  or  mental  health, 
the  requestor  will  be  required  to  provide 
the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the 
medical  record  and.  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
record. 

For  personal  visits  to  examine 
records,  the  individual  should  provide 
some  acceptable  identification  such  as 
driver's  license  or  other  form  of  picture 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R..  Part  2a6b,  and  OSD 
Administrative  Instruction  No.  81. 


RECORD  SOURCE  CATEOORIES: 

CHAMPUS  Medical  Claims  Forms, 
private  physicians,  hospitals,  and  other 
sources  of  care,  individual  beneficiaries, 
third  party  contacts  verifying  claims 
information,  and  consultants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
DOCHA  09 

SYSTEM  name: 

Grievance  Records. 

system  LOCATION: 

Personnel  Office,  Office  of  Civilian 
health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS), 
Department  of  Defense,  Fitzsimons 
Army  Medical  Center,  Aurora,  Colorado 
80045. 

categories  of  individuals  covered  by  the 
system: 

Current  or  former  Federal  employees 
who  have  submitted  grievances  in 
accordance  with  5  U.S.C.  2302,  and  5 
U.S.C.  7121.  These  case  files  contain  all 
documents  related  to  the  grievances, 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings, 
examiner's  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  OCHAMPUS  may  establish 
through  negotiations  with  recognized 
labor  organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
5  U.S.C.  2302,  and  5  U.S.C.  7121. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES,  AND 
PURPOSES 

This  information  is  used  by  the  office 
of  CHAMPUS  in  the  creation  and 
maintenance  of  records  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studies.  While  published  statistics  and 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  reference. 

EXTERNAL  USERS.  USES,  AND 
PURPOSES 

These  records  and  information  in 
these  records  are  used: 
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a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  stfate.  or  local 
agency  responsible  for  investigating. 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  other  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

b.  To  disclose  informaiton  to  any 
source  from  which  additiclial 
infofTnation  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee;  the  issuance  of  a 
security  clearance:  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual;  the  classifying  of  jobs;  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  Agency's  decision  on  the 
matter. .  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office,  made  at 
the  request  of  the  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Services  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C  2906. 

g.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel:  or 
the  Equal  Employment  Opportunity 
Commission,  when  requested  in 
performance  of  their  authorized  duties. 

h.  To  disclose  in  response  to  a  request 
of  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

i.  To  provide  information  of  ofHcials 
of  labor  organizations  reorganized  under 
the  Civilian  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties, 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 


MTtCSYSTEII: 


STORAGE 

Paper  records  maintained  in  file 
folders. 

RETRIEVABHITV: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  the 
records  are  maintained. 

SAFEOUAMOt: 

These  records  are  maintained  in 
locked  metal  file  cabinets,  with  access 
only  to  authorized  OCHAMPUS 
Personnel  Office  Employees. 

RETENTION  AND  OlMfOSMZ 

These  records  are  disposed  of  three 
years  after  closing  of  these  cases. 
Disposal  is  by  shredding  or  burning. 

SYSTEM  MANAOEWtS)  ANO  AOOMESS: 

Mr.  James  D.  Netterfield.  Personnel 
Office,  Office  of  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services.  Department  of  Defense. 
Aurora.  Colorado  80045.  telephone:  303- 
361-8800. 

NOTIFICATION  WtOCEDUWE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  MW>C«>URES: 

Request  for  access  to  records  may  be 
obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  AdministraUve 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  who  the  record 
is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  Agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  TM  ACT: 

None. 
OPA  DCftAOl 

SYSTEM  MAMC: 

Joint  Civilian  Orientation  Conference 
Files 


SYSTEM  LOCATKNC 

Directorate  for  Community  Relations. 
Office  of  the  Assistant  Secretary  of 
Defense  (Public  A^airs). 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTESC 

Any  person  nominated  to  participate 
in  the  Joint  Civilian  Orientation 
Conference 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Nominating  letters,  biographical 
information  and  administrative 
processing  papers. 

AUTHORmr  FOR  MAINTENANCE  OP  THE 
SYSTOe 

Title  la  United  States  Code.  Section 
136 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  factual  data  to  the 
Assistant  Secretary  of  Defense  and  his 
immediate  subordinates  upon  which  to 
base  a  selection  of  participants 
representing  the  broadest  possible 
cross-section  of  nominees,  and  to 
prevent  administrative  duplication. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSWa  OF  KEOOnOS  M  THE  STSTtM: 


STORAGE: 

Paper  records  in  file  folders 

RETRIEVAMUTV: 

By  name 

SAFEOUARDS: 

Records  are  maintained  in  locked  file 
case  and  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Name,  address  and  title  files  are 
permanent.  Nomination  files  are 
retained  while  nominations  are  active. 
then  destroyed. 

SYSTEM  MANAOElUS)  AMD  ADORESS: 

Assistant  Secretary  of  Defense  (Public 
Affairs).  The  Pentagon,  Washington,  D. 
C.  20301 


NOTIFICATION  I 

Information  may  be  obtained  from: 
Director  for  Community  Relations 
Office  of  the  Assistant  Secretary  of 

Defense  (Public  Affairs) 
Room  1E798,  The  Pentagon 
Washington,  D.  C.  20301 
Telephone:  Area  Code  (202)  595-2113 


RECORD  Access  I 

Requests  should  be  addressed  to: 


25850 


Federal  Register  /  Vol.  48.  No.  109  /  Monday,  June  6.  1983  /  Notices 


Office  of  the  Assistant  Secretary  of 
Defense  (Public  A^airs] 
The  Pentagon 
Washington,  D.  C.  20301 

COMTESTtNO  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appeaUng  initial  determinations  may  be 
obtained  from  the  Assistant  Secretary  of 
Defense  (Public  Affairs),  The  Pentagon. 
Washington.  D.  C.  20301 

RECORD  SOURCE  CATEGORIES: 

Secretary  of  Defense,  Assistant 
Secretary  of  Defense,  Chairman  of  the 
Joint  Chiefs  of  Staff,  Secretaries  of  the 
Military  Departments,  Militar>-  Service 
Chiefs,  Commanders  of  Major  Military 
Commands,  Directors  of  Defense 
Agencies^  former  conference 
participants,  and  occasionally  Members 
of  Congress. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None 
DPA  OFOIJk  05 

SYSTEM  NAME: 

Freedom  of  Information  Program  Case 
Files 


SYSTEM  LOCATION: 

Primary  system:  Directorate  for 
Freedom  of  Information  and  Security 
Review,  Office  of  Assistant  Secretary  of 
Defense  (Public  Affairs)  j 

Decentralized  segments:  Under         ' 
Secretaries  of  Defense,  Assistant 
Secretaries  of  Defense,  Assistants  to  the 
Secretary  of  Defense,  or  equivalent,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
and  other  activities  assigned  to  Office 
Secretary  of  Defense  for  administrative 
support. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  citizen  who  makes  a  request  for 
records  under  the  Freedom  of 
Information  Program  to  the  Office  of  the 
Secretary  of  Defense,  Organization  of 
the  Joint  Chiefs  of  Staff,  or  activity 
assigned  to  Office  Secretary  of  Defense 
for  administrative  support. 


CATtOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  firm,  address  of  individual 
requester,  identification  of  records 
requested,  dates  and  summaries  of 
action  taken,  and  documents  for 
establishing  collectable  fees  and 
processing  cost  to  the  government. 

Names,  titles  or  positions  of  each 
person  primarily  responsible  for  an 
initial  or  final  denial  on  appeal  of  a 
request  for  a  record. 

The  results  of  any  disciplinary 
proceeding,  including  an  explanation  of 


a  decision  not  to  discipline,  that  was 
initiated  against  an  officer  or  employee 
because  a  court  determined  arbitrary  of 
capricious  action. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  United  States  Code,  Section 
552,  The  Freedom  of  Information  Act,  as 
amended  by  Public  Law  93-502. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Primary  system  and  decentralized 
segments  are  used  by  officials  in  the 
locations  described  above  to 
administratively  control  requests  to 
insure  compliance  with  Public  Law  93- 
502,  and  to  research  historical  data  on 
release  of  records  so  as  to  facilitate 
conformity  in  subsequent  actions. 

Primary  system  used  for  development 
of  annual  report  data  required  by  Public 
Law  93-502  and  to  compute  processing 
costs  to  the  government,  and  other 
management  data  such  as,  but  not 
limited  to  number  of  requests,  type  or 
category  of  records  requested,  average 
processing  time,  average  cost  to 
requester,  percentage  of  denials,  and 
number  of  denials  by  exemption. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Computer  magnetic  disks,  computer 
paper  printout,  index  file  cards,  and 
paper  records  in  file  folders. 

RETRIEV  ABILITY: 

Filed  by  request  number  and  retrieval 
by  name,  subject  material  (to  include 
dates)  and  request  number  using 
conventional  indices. 

safeguards: 

Paper  records  are  maintained  in 
security  containers  with  access  only  to 
officials  whose  access  is  based  on 
requirements  of  assigned  duties. 
Computer  access  is  by  verification  of 
Identification  codes;  one  for  search  and 
another  for  maintenance. 

retention  and  disposau- 

Annual  departmental  reports  are 
permanent  records.  All  other  reports 
and  files,  other  than  appeal  and  control 
files,  may  be  destroyed  two  to  five  years 
after  reply,  depending  on  document 
status.  Appeal  files  are  destroyed  four 
years  after  final  determination,  or  three 
years  after  final  adjudication,  whichever 
is  later.  FOIA  control  files  are  destroyed 
five  years  after  date  of  last  entry. 
Official  file  copies  of  records  are 
disposed  of  in  accordance  with 


approved  departmental  disposition 
instructions  or  with  related  FOIA 
request,  whichever  provides  the  later 
disposal  date. 

system  manager(s)  and  address: 

Assistant  Secretary  of  Defense  (Public 
Affairs),  the  Pentagon,  Washington,  0. 
C.  20301 

notification  procedure: 
Information  may  be  obtained  from: 

Director,  Freedom  of  Information  and 
Security  Review,  Office,  Assistant 
Secretary  of  Defense  (Public  Affairs) 

Room  2C757,  the  Pentagon 

Washington,  D.  C.  20301 

Telephone:  202-697-1180 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to: 

Director,  Freedom  of  Information  and 
Security  Review 
Office,  Assistant  Secretary  of  Defense 
(Public  Affairs) 
Room  2C757,  the  Pentagon 
Washington,  D.  C.  20301 
Requests  should  include  full  name, 
address  and  affidavit  or  identification 
which  is  required  for  release  of  record. 
Personal  visits  are  restricted  to  Room 
2C757.  Individual  should  be  able  to 
present  acceptable  identification;  that  is, 
driver's  license  or  comparable  identity 
card. 

contesting  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Requests  for  records  originating  from 
citizens  under  the  Freedom  of 
Information  Act  and  subsequent  data 
provided  by  form  and  memorandum  by 
officials  who  hold  the  requested  records, 
act  upon  the  request,  or  who  are 
involved  in  legal  action  stemming  from 
action  taken. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
DPA  DSR.A  06 

SYSTEM  NAME: 

Security  Review  Index  File 

SYSTEM  LOCATION: 

Directorate  for  Freedom  of 
Information  and  Security  Review,  Office 
of  Assistant  Secretary  of  Defense 
(Public  Affairs). 


UMI 
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CATIOOmiS  or  MOIVIOUALS  COVEKEO  SV  THE 
SYSTEM: 

Department  of  Defense  officials  who 
present  statements,  testify,  or  who 
furnish  information  to  the  Congress  of 
the  United  States. 

Department.of  Defense  officials  and 
citizens  of  organizations  outside  the 
Defense  Department  who  submit 
documents,  such  as  but  not  limited  to. 
speeches  and  articles,  for  clearance 
prior  to  public  release. 

CATEOORIES  OP  RECOROS  IN  THE  SYSTEM: 

Name,  organization  of  individual 
submitting  document  for  clearance. 

AUTHOHrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10.  United  States  Code.  Section 
136 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

System  used  by  officials  of  the 
location  office  to  identify  and  locate 
documents  which  are  maintained  in  a 
separate  classified  file  in  order  to 
facilitate  research  of  historical  data  in 
previously  processed  documents  to 
ensure  conformity  in  subsequent 
actions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Index  file  cards  in  card  file  cabinets. 

RETRIEVASIUTV: 

Filed  by  case  number,  name,  source 
(Organization),  and  subject-numerical. 

safeguards: 

Index  file  cards  are  maintained  in 
security  containers  with  access  only  to 
officials  in  accordance  with  assigned 
duties. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  Files  are  cut 
off  at  end  of  each  calendar  year.  Cut  off 
files  are  maintained  in  current  files  area. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Secretary  of  Defense  (Public 
Affairs).  The  Pentagon,  Washington.  D. 
C.  20301 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from; 
Director.  Freedom  of  Information  and 

Security  Review 
Office,  Assistant  Secretary  of  Defense 

(Public  Affairs) 
Room  2C757,  Pentagon.  Washington,  D. 

C.  20301 
Telephone:  Area  Code  (202)  697-2023 


Requests  should  include  full  name, 
organization,  address  and  affidavit,  or 
identification  which  is  required  for 
release  of  record.  Personal  visits  are 
restricted  to  Room  2C757.  Individual 
should  be  able  to  present  acceptable 
identification;  that  is.  driver's  license  or 
comparable  identity  card. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Office  of  the  Assistant  Secretary  of 

Defense  (Public  Affairs) 
The  Pentagon 
Washington.  D.  C.  20301 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  Assistant  Secretary  of 
Defense  (Public  Affairs),  The  Pentagon, 
Washington,  D.  C.  20301. 

RECORD  SOURCE  CATEGORIES: 

Requests  for  clearance  of  documents 
originating  from  officials,  organizations, 
or  individuals  under  Title  10.  United 
States  Code.  Section  136. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
DPA  DSft.B  11 

SYSTEM  NAME: 

Mandatory  Declassification  Review 
Files. 

SYSTEM  location: 

Primary  system  -  Directorate  for 
Freedom  of  Information  and  Security 
Review.  Office  of  Assistant  Secretary  of 
Defense  (Public  Affairs). 

Decentralized  segments  -  Under 
Secretaries  of  Defense,  Assistant 
Secretaries  of  Defense.  Assistants  to  the 
Secretary  of  Defense,  or  equivalent,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
and  other  activities  assigned  to  the 
Office  of  the  Secretary  of  Defense  for 
administrative  support. 

categories  of  individuals  covered  by  the 
system: 

Any  person  (or  records  repository) 
who  makes  a  request  to  the  Office  of  the 
Secretary  of  Defense  or  activities 
assigned  to  Office  of  the  Secretary  of 
Defense-  for  administrative  support  for 
the  Mandatory  Declassification  Review 
of  Records  under  Executive  Order  12065 
(Sections  3-5).  That  aspect  of  the 
Executive  Order  pertaining  to  the 
systematic  review  of  classified  Defense 
documents  is  acted  upon  by  the  Records 
Administrator,  Office  of  the  Secretary  of 
Defense.  Room  5C315.  Pentagon, 
Washington.  D.C.  20301.  Overall 
responsibility  for  the  Department  of 


Defense  Information  Security  Program 
rests  with  the  Deputy  Under  Secretary 
for  Policy  Review. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  firm,  address  of  requester, 
identification  of  records  requested, 
dates  and  summaries  of  action  taken. 
and  documents  for  establishing 
collectable  fees  and  processing  costs  to 
the  Government. 

Names,  titles,  or  positions  of  each 
person  primarily  responsible  for  an 
initial  or  final  denial  on  appeal  of  a 
request  for  declassification  of  a  record. 

AUTHORmr  FOR  MAINTKNANCS  OF  THE 
SYSTEM: 

Executive  Order  12065,  'National 
Security  Information.'  June  28, 1978.  as 
amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tNCUMMNQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

Primary  system  and  decentralized 
segments  are  used  by  officials  in  the 
locations  described  above  to:  (a) 
administratively  control  requests  to 
ensure  compliance  with  Executive  Order 
12065  and  DoD  Regulation  5200.1-R. 
'Information  Security  Program 
Regulation.'  December  1978;  and  (b) 
research  historical  data  on  release  of     ♦ 
records  so  as  to  facilitate  conformity  to 
subsequent  actions. 

Primary  system  is  used  also  for 
developing  annual  report  data  required 
by  Executive  Order  12065,  and  other 
management  data  such  as.  but  not 
limited  to.  number  of  requests;  type  of 
category  of  records  requested;  average 
processing  time;  average  cost  to 
requester  percentage  of  denials  and 
number  of  denials  by  exemption;  and  for 
computing  processing  costs  to  the 
Government. 

EXTERNAL  USER&  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCICS  AND  PRACnCCS  FOR  STORMO, 
MTRIEVINQ,  ACCtSSMO,  WSTAIMIWe  AND 
DISPOSINO  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Computer  magnetic  disks,  computer 
paper  printouts,  index  file  cards,  and 
paper  records  in  file  folders. 

RETRISVABILITV: 

Filed  by  request  number  and  retrieved 
by  name,  subject  material  (including 
date),  request  number  using 


25852 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Noticea 


comrentional  indices,  referring  agency, 
or  any  combination  of  fields. 

SAFEOUAROS:  | 

Paper  records  are  maintained  in 
security  containers  with  access  only  to 
officials  whose  access  is  based  on 
requirements  of  assigned  duties. 

Computer  access  is  by  verification  of 
identification  code;  one  for  search  and 
another  for  maintenance.  1 

RETENTKM  AND  DtSMJSAU 

Files  that  grant  access  to  records  are 
held  in  current  status  for  two  years  after 
the  end  of  the  calendar  year  in  which 
created,  then  destroyed. 

Files  pertaining  to  denials  of  requests 
are  destroyed  5  years  after  final 
determination.  Appeals  are  retained  for 
3  years  after  final  determination. 

SYSTEM  MANAQEII(S)  AND  ADDRESS: 

Assistant  Secretary  of  Defense  {Public 
Affairs),  Pentagon.  Washington,  D.C. 
20301. 


NOTIFICATIOM  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Freedom  of  Information  and 
Security  Review  Office,  Assistant 
Secretary  of  Defense  (Public  Affairs). 
Room  2C757,  Pentagon,  Washington, 
D.C.  20301.  Telephone:  202-697-1180. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  office  and 
should  include  full  name  and  address. 

Personal  visits  are  restricted  to  Room 
2C757.  Individuals  should  be  able  to 
present  acceptable  identificaiton.  that  is, 
driver's  license  or  comparable  identity 
card. 

CONTESnira  RECORD  PROCEOURCS: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.81. 

RECORD  SOURCE  CATEGORIES: 

Requests  for  Mandatory 
Declassification  Review  and  subsequent 
release  of  records  originated  from 
individuals  under  Executive  Order 
12065,  and  subsequent  date  provided  by 
form  and  memorandum  by  officials  who 
hold  the  requested  records,  act  upon  the 
request,  or  who  are  involved  in  legal 
action  stemming  from  action  taken. 


SVSTOfMEXI 
PROVISMMS  OP  TMl  ACT! 

None 


UMI 


DPA  DXA.B  M 

SYSTEM  MAMC: 

Contact  Files. 

SYSTEM  LOCATKMl: 

Decentralized  files  in  the  Office  of  the 
Assistant  Secretary  of  Defense  (Public 
Affairs)  and  the  offices  of  the  American 
Forces  Information  Service  and  the 
directors  for  Defense  Information, 
Community  Relations.  Freedom  of 
Information  and  Security  Review, 
Management,  and  Audiovisual 
Management  Policy. 

CATEGORIES  OP  MOIVIDUALS  COVERtU  BY  THE 
SYSTEM: 

Persons  with  whom  the  official 
business  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs)  is  conducted. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  firms  or  agencies,  addresses, 
and  telephone  numbers. 

AUTHORITY  FOR  MAJNTENAMCE  OP  THE 

system: 

Title  10,  United  States  Code.  Section 
136. 

ROUTINE  USES  OF  RECOdDS  HMNTAMEO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

Used  by  officials  in  the  Office  of  the 
Assistant  Secretary  of  Defense  (Public 
Affairs)  to  communicate  with  persons 
involved  in  the  business  of  that  office. 

EXTERNAL  USERa  USES,  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
HLIRILVMU.  ACCESSING,  RETAINtNG  AND 
DiarOSMM  OP  RECORD*  M  THE  SYSTEM: 


storage: 
Index  cards  and  firm  lists. 

RETRIEV  ABILITY: 

By  individual,  or  firm  or  agency  name. 
safeguards: 
Files  maintained  in  personal  custody. 

RETENTION  ANO  DISPOSAL: 

Indefinite.  Files  are  retained  so  long 
as  individuals  are  direcdy  involved  in 
the  business  of  the  Office  of  the 
Assistant  Secretary  of  Defense  (Public 
Afifairs),  then  destroyed. 


tVSTEM  MAIUMER(S)  ANO  i 

Assistant  Secretary  of  Defense  (Public 
Affairs),  Pentagon.  Washington,  D.C. 
20301. 


NOTIFICATION  PROCEDURE: 

Inforraatioa  may  be  obtained  bom: 
Executive  Assistant 
Office  of  Assistant  Secretary  of 

Defense  (Public  Affairs) 
Room  2E813,  Pentagon 
Washington,  D.C  ^301 
Telephone:  202-687-0792 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Office  of  the  Assistant  Secretary  of 

Defense  (Public  Affairs) 
Pentagon 
Washington,  D.C  20301 


CONTESTMQ  RECORD  I 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  Na  81. 

RECORD  SOURCE  CATEOORIES: 

Published  telephone  directories, 
letterheads,  and  other  published 
material  containing  the  information. 


SYSTEMS  EXEMPTCD  PROM  CSITAM 
PROVISIONS  OP  TMK  ACT: 

None. 
DPA  DXA.C  09 

SYSTEM  NAME: 

Public  Correspondence  Files 

SYSTEM  LOCATION: 

Office  of  the  Staff  Assistant  for  Public 
Correspondence,  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs) 

CATEOORIES  OF  NHOfVHMIALS  COWCREO  BY  TMC 

system: 

Any  person  who  writes  to  the 
Department  of  Defense  requesting 
general  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  of  Inquiry  and  replies. 

AUTNORfTY  FOR  MAiNTENANCC  OP  THE 
SYSTEM: 

Title  10,  United  States  Code,  Section 
136 


THE  SYSTEM,  MCUIOma  CATMMMCS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USEK 

To  provide  a  record  of  answers  to 
general  inquiries  submitted  by  the 
public. 

POUCIES  ANO  PRACTICES  FOII I 

RETRKVOM,  ACCCSSMM,  I 

DISPOSING  OF  RECORDS  IN  THE  tVSmi: 


storage: 

Paper  files  in  paper  folders 


RrrmevABiUTv: 
by  name 

safeguards: 
Access  by  authorized  personnel  only 

RETENTION  AND  DISPOSAL: 

Retained  for  two  years,  then 
destroyed. 

SYSTEM  MANA0ER(8)  AND  ADDRESS: 

Assistant  Secretary  of  Defense  (Public 
Affairs).  The  Pentagon.  Washington.  D. 
C.  20301 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Staff  Assistant  for  PubHc 

Correspondence 
Office  of  the  Assistant  Secretar>'  of 

Defense  (Public  Affairs) 
Room  2D771.  The  Pentagon 
Washington,  D.  C.  20301 
Telephone:  Area  Code  (202)  697-5737 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Office  of  the  Assistant  Secretary  of 

Defense  (Public  Affairs) 
The  Pentagon 
Washington.  D.  C.  20301 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  Assistant  Secretary  of 
Defense  (Public  Affairs).  The  Pentagon. 
Washington,  D.  C.  20301. 

RECORD  SOURCE  CATEGORIES: 

Any  individual  inquiry  and  response 
thereto. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

DPA  DXA.D  10 

svsTEM  name: 
Privacy  Act  Request  for  Access  Files 

SYSTEM  location: 

Primary  System-Directorate  for 
Freedom  of  Information  and  Security 
Review,  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs). 
Washington,  D.  C.  20301. 

Decentralized  Segments-Offices  of  the 
Under  Secretaries  of  Defense,  Assistant 
Secretaries  of  Defense,  Assistants  to  the 
Secretary  of  Defense,  or  equivalent,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
and  other  activities  assigned  to  the 
Office  of  the  Secretary  of  Defense  for 
administrative  support. 

cateoorks  of  nmnviduals  covered  sv  the 
•vstim: 

Any  citizen  who  makes  a  request  for 
access  to  records  under  the  Privacy  Act 
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to  the  Office  of  the  Secretary  of  Defense, 
Organization  of  the  Joint  Chiefs  of  Staff, 
or  activity  assigned  to  the  Office  of  the 
Secretary  of  Defense  for  administrative 
support.  Requests  from  the  public  for 
amendment  of  records,  other  questions 
concerning  the  Privacy  Act  and  matters 
pertaining  to  Privacy  Act  Program 
management  are  acted  upon  by  the 
Records  Administrator,  Office  of  the 
Secretary  of  Defense,  Room  5C315. 
Pentagon.  Washington,  D.  C.  20301. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name.  firm,  address,  and  other 
personal  identifiers  of  the  individual 
requester,  identification  of  records 
requested,  dates  and  summaries  of 
action  taken,  and  related  documents 
associated  with  processing  requests.  In 
addition,  names,  titles  or  positions  of 
each  person  primarily  responsible  for 
action  on  requests  for  records.  Results  of 
follow-on  action,  if  any.  to  include 
request  for  review  of  refusal  of  the 
individual's  request. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.C.  552a.  the  Privacy  Act  of 
1974;  Public  Law  93-579. 

ROUTINE  USES  OF  RECORDS  MAHtTAINEO  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Files  are  used  by  officials  in  the 
locations  described  above  to  control 
administratively  requests  to  insure 
compliance  with  Public  Law  93-579,  and 
to  research  historical  data  for  annual 
report  statistics  and  other  management 
information. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCtSSINO,  RtTAHNNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Index  file  cards  and  paper  records  in 
file  folders. 

RETRIEVABILrrV: 

Filed  chronologically  by  request 
number  and  retrieved  by  name  and/or 
request  number  using  conventional 
indices  and  cross-references. 

safeguards: 

Records  are  maintained  in  security 
containers  with  access  only  to  offidels 
whose  access  is  based  on  requirements 
of  assigned  duties. 

retention  AND  DISPOSAU 

Files  are  kept  for  five  years  after  date 
of  reply  in  denial  cases  which  are  not 
appealed.  Appealed  cases  are  kept  4 
years  after  final  determination  or  3 
years  after  final  adjudication  by  the 
courts  whichever  is  later.  Where  access 


is  granted,  files  are  destroyed  after  two 
years. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Assistant  Secretary  of  Defense  (Public 
Affairs).  Pentagon.  Washington,  D.  C. 
20301. 

notification  procedure: 

Information  may  be  obtained  from  the 
Director.  Freedom  of  Information  and 
Security  Review.  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs). 
Room  2C757,  Pentagon,  Washington.  D. 
C.  20301.  Telephone:  Area  Code  202/697- 
1180. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  office  stated  above  and 
should  include  full  name,  address,  and 
notarized  signature.  For  personal  visits, 
individuals  should  be  able  to  present 
acceptable  identification:  that  is, 
driver's  license  or  comparable  identity 
card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 

records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Requests  for  access  to  records-under 
the  Privacy  Act-Originating  from 
citizens,  and  subsequent  data  provided 
by  officials  who  hold  the  requested 
records,  act  upon  the  request,  and  who 
are  involved  in  the  review  of  denials  of 
the  requests. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
DPAAE  02 

SYSTEM  NAMK 

Administrative  Files  for  Office  of  the 
Director,  Program  Analysis  and 
Evaluation. 

SYSTEM  LOCATION: 

Office  of  the  Director  Program 
Analysis  ^nd  Evaluation,  Pentagon. 
Washington.  D.C.  20301. 

CATEGORIES  OF  NMMVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  current  and  former  military  and 
civilian  personnel  employed  by  or 
assigned  to  PA&E  since  1965. 

Current  and  some  past  applicants  or 
prospects  for  civilian  or  military  jobs. 

Some  contractor  per^^orneL 

Other  Department  of  Defense  (DoD)  or 
outside  personnel  currently  or 
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previously  assigned,  or  under 
consideration,  to  provide  support  or 
work  with  PA&E. 

CATEQORIES  OF  RECORDS  IN  THE  SVSTEM: 

System  contains  individual 
application  forms;  biographical  data; 
employment  history;  professional  and  , 
military  experience;  schooling  and 
academic  records;  performance 
effectiveness  data;  honors;  awards  and 
decorabons;  security  forms;  security 
clearances;  security  violations; 
publications;  training  and  career 
development  information;  telephone 
rosters;  certain  financial  interest  and 
medical  history  data;  information  used 
fo  evaluate  individuals  for  employment, 
promotion,  reassignment,  training, 
retention  and  awards;  job  descriptions; 
letters  of  commendation  or  appreciation; 
overtime  pay  records;  travel  orders; 
certain  travel  vouchers;  bond  and 
Combined  Federal  Campaign  (CFC)  data 
(current  year  only);  and  miscellaneous 
personnel  and  administrative  data  of 
like  nature. 

AUTHORITY  FOfI  MAWTTENANCE  OF  THE 
SYSTEM: 

Title  la  United  States  Code,  Section 
136. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SVSTEM,  INCLUDUM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USEa  AND 
PURPOSES 

ODPA&E  -  To  evaluate  current  and 
prospective  einpk>yees;  to  locate  former 
personnel  and  prospects;  to  analyze 
professional  staff  background;  to  make 
decisions  on  hiring,  promotion,  training, 
awards,  or  disciplinary  actions;  to  make 
comparative  analysis  of  personnel  data 
such  as  turnover  rates,  awards, 
academic  degrees,  average  age,  travel, 
and  overtime;  to  determine  level  of 
security  access  permissible;  to  evaluate 
conformance  with  standards  of  conduct 
rules;  to  evaluate  contractor 
capabilities;  to  provide  information  on 
current  or  former  personnel  to 
authorized  investigators  and  potential 
outside  employers;  to  make  campaign 
reports;  to  evaluate  effectiveness  of 
PA&E  personnel  operations;  to  input 
selected  data  to  computer  system;  to 
perform  computer  analysis  of  the  data; 
and  to  prepare  reports,  rosters  and 
statistical  data. 

EXTERNAL  USERS,  USES  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  pablished  system 
notices. 
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POUCIES  AND  PRACTICES  FOU  STONNM, 
NETRlEVmO,  ACCESSMQ,  RETAININQ  ANO 
OlSPOSINQ  OF  RECORDS  M  THE  SVITEM: 


stohaoe: 

Paper  records  in  file  fcMers. 
Biography  book. 
Computer  disks. 
Computer  paper  printouts. 
Microfiche. 
Charts. 

retrievabiuty: 

Information  accessed  by  last  name  of 
individual. 

Individual  user  codes  and  passwords 
required  to  access  information  stored  in 
computer. 

SAFEOUAROS: 

Building  employs  security  guards. 

Sensitive  manually  stored  data  kept  in 
a  secure  computer  facility  and  may  be 
accessed  only  by  authorized  personnel. 

Computer  stored  data  is  kept  in  a 
secure  computer  facility  and  may  be 
accessed  only  by  authorized,  properly 
trained  personnel  who  have  access 
codes  and  passwords. 

retention  and  disposal: 

Records  on  current  and  former 
personnel  are  permanent.  Travel  orders, 
overtime  authorizations  and  similar 
fiscal  records  are  kept  for  three  years. 
Applicant  files  are  screened  about  once 
a  year  and  information  outdated  or  no 
longer  needed  is  destroyed.  Campaign 
data  for  other  than  current  year  is 
destroyed  annually. 

system  manager(s)  and  address: 

Office  of  the  Director,  Program 
Analysis  and  Evaluation,  Room  2D321. 
Pentagon,  Washington,  D.C.  20301. 

notification  procedure: 

Information  may  be  obtained  from; 
ODPA&E,  Assistant  for  Management 
Room  2D321 
Pentagon 

Washington.  D.C.  20301 
Telephone:  202-697-9289. 

record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to;  ODPA&E.  Assistant  for 
Management.  Room  2D321,  Pentagon, 
Washington,  D.C  20301. 

Written  requests  must  contain  full 
name  and  identification  of  the 
individual.  Visitors  may  be  required  to 
provide  identification. 

contestino  record  procedumes: 

The  Ageocy's  rules  for  access  to. 
records  and  £or  caateaiiag  contents  and 
appealing  initial  determinatiaBs  by  the 
individual  concerned  are  contained  in  32 


C.F.R.  Part  286b.  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Current  and  previous  employers. 

instructors,  associates  and  contacts; 
DoD  civilian  and  military  personnel 
offices;  DoD  security  officer  DoD 
payroll,  travel  and  fiscal  offices;  Office 
of  Personnel  Management;  contractors; 
Air  Force  Data  Services  Center 
(AFDSC);  PA&E  personnel;  educational 
institutions;  and  financial  institutions. 

systems  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT! 

None. 
DSMC-01 

SYSTEM  name: 

Defense  Systems  Management  College 
(DSMC)  Personnel  Information  Files 

SYSTEM  location: 

Administration  Division,  Defense 
Systems  Management  College  (DSMC), 
Ft.  Belvoir,  Va.  22080. 

Systems  Management  Department, 
Defense  Systems  Management  College, 
Building  202,  Ft.  Belvoir.  Va.  22060. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  civilian  pers<NineI 
assigned  or  attached  to  the  Defense 
Systems  Management  College. 

CATEGORIES  OF  RECORDS  M  THE  STSTCM: 

Data  includes  summary  of 
occupational  experience,  education, 
training,  security  clearance,  home 
address,  home  telephone  number, 
dependent  status,  awards  and 
decorations,  promotion  status,  pay 
status. 

AUTHORITY  FOR  MAINTENANCC  OP  TNC 
SYSTEM: 

10  use  136,  and  Department  of 
Defense  Directive  5160.55.  "Defense 
Systems  Management  CoU^ge,'  January 
5. 1977. 


ROUTRIE  uses  OP 
THE  SYSTEM, 
USERS  AMD  THE 


MAnrtAIMEDI 
Cft  I  EUURieS  OP 


Supervisory  officials  to  obtain 
information  on  which  to  base  decisions. 

Assigned  Personnel  Management 
Technicians  for  accomplishment  of 
records  maintenance  and  personnel 
services  to  individuals  assigned  and 
attached. 

For  publication  of  biographical  data 
booklets,  personnel  rosters,  telephone 
directories,  and  organtzationd  charts  by 
the  Administrative  Officer. 

Infomatioa  fi'oai  recoixls  cooteiaed  id 
the  system  may  be  provided  to  any 
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component  of  the  Department  of 
Defense. 

Disclosure  to  law  enforcement  or 
investigative  authorities  for 
investigations  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POUCIES  AND  PRACTICES  FOM  STORINa, 
RETmEVINQ,  ACCESSING,  RETAINiNQ  AND 
DISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 


storage: 

Primary  files  are  paper  records  in  file 
folders  and  punched  cards. 

RETRIEVABIUTV: 

Filed  alphabetically  by  last  name. 

SAFEOUARDS: 

Building  is  locked  during  nonbusiness 
hours. 

File  storage  is  in  locked  file  cabinets. 
Only  authorized  personnel  have  access 
to  files. 

RETENTION  AND  OlSPOSAt: 

Files  are  retained  for  one  year  after 
individual  transfers,  separates  or  retires: 
then  are  destroyed. 

SYSTEM  MANAOER^S)  AND  ADDRESS: 

Chief,  Administration  Division, 
Defense  Systems  Management  College. 
Ft.  Belvoir,  Va.  22060. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER.  Telephone:  703-664- 
3118. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commandant  Defense 
Systems  Management  College,  ATTN: 
Chief,  Administration  Division,  Building 
202,  Ft.  Belvoir,  Va.  22060. 

Written  requests  for  information 
should  contain  the  full  name,  current 
address  of  the  individual. 

For  personal  visits,  the  individual 
must  provide  acceptable  identification, 
such  as  ID  card  or  driver's  license. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 


RECORD  SOURCC  CATEOOMES: 

Data  is  obtained  from  the  individual, 
from  official  personnel  folders  (201 
Files),  from  Standard  Form  171,  and 
from  supervisory  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 


DSMC-02 

SYSTEM  NAME: 

Defense  Systems  Management  College 
(DSMC)  Student  FUes 

SYSTEM  LOCATIOIC 

Office  of  the  Registrar,  Defense 
Systems  Management  College  (DSMC), 
Building  202,  Ft.  Belvoir,  Va.  22060. 

CATEQORIES  OF  INDIVIDUALS  COVERED  SV  THE 

SYSTEM: 

All  current,  fonner.  and  nominated 
students  of  the  Defense  Systems 
Management  College  (DSMC). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  includes  name,  dependent  data, 
SSAN,  career  brief  application  form, 
security  clearance,  college  transcripts, 
correspondence,  DSMC  grades, 
instructor  and  advisor  evaluations, 
education  reports,  official  orders. 
current  address,  and  individual's 
photograph. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  138.  and  Department  of 
Defense  Directive  5160.55,  'Defense 
Systems  Management  College,'  January 
5, 1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  file  is  to  provide 
for  the  administration  of  and  a  record  of 
academic  performance  of  current, 
former  and  nominated  students. 

Used  by  College  officials  to  verify 
attendance  and  grades:  to  select 
instructors;  to  make  decisions  to  admit 
students  to  programs  and  to  release 
students  from  programs;  to  serve  as 
basis  for  studies  to  determine  improved 
criteria  for  selecting  students;  to  develop 
statistics  relating  to  duty  assignments 
and  qualifications. 

Preparation  by  the  Registrar  of  locator 
directories  of  current  and  former 
students  which  are  disseminated  to 
students,  former  students  and  other 
appropriate  individuals  and  agencies  for 
purpose  of  administration. 

Preparation  by  College  officials  of 
student  biographical  booklets,  student 
rosters,  and  press  releases  of  student 
graduations. 

Information  contained  may  be 
reported  to  any  agency  of  the 
Department  of  Defense  having  an 
official  requirement  for  the  information. 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigations  and  possible  criminal 
prosecution,  dvil  court  actioD,  or 
regulatory  order. 


POUCIES  AND  PRACTICES  FOR  STORWO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders. 

RETRIEVAMUTV: 

Files  are  sequenced  alphabetically  by 
last  name  by  class  and  course.  Locator 
cards  are  filed  alphabetically  in  two 
categories:  active  students  (by  course) 
and  former  students. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
cabinets,  in  an  area  accessible  only  to 
authorized  personnel.  Building  is  locked 
during  non-business  hours. 

Only  individuals  designated  as  having 
a  need  for  access  to  files  by  the  System 
Manager  are  authorized  access  to 
information  in  the  files. 

RETENTKMI  AND  DISPOSAL: 

Records  are  permanent 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Registrar,  Defense  Systems 
Management  College,  Building  202,  Ft 
Belvoir.  Va.  22060. 

NOTIFICATION  PROCEDURE: 

Information  can  be  obtained  from 
SYSMANAGER.  Telephone:  703-664- 
3120 

RECORD  ACCESS  PWOCEDORtt: 

Requests  from  individuals  should  be 
addressed  to:  Commandant  Defense 
Systems  Management  College.  ATTN: 
Chief,  Administration  Division.  Building 
202,  Ft  Belvoir.  Va.  22060. 

Written  requests  for  information 
should  contain  the  full  name,  current 
address  and  telephone  number,  and 
course  and  class  of  individual. 

For  personal  visits,  the  individual 
must  provide  acceptable  identification, 
such  as  ID  card  or  driver's  license. 


The  Agency's  rules  for  access  to 

records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  DSD  Administrative 
Instruction  No.  81. 


Information  is  provided  by  the 
individual  supervisors,  employers, 
instructors,  advisors,  examinations,  and 
official  military  records. 

SYSTEMS 


OFTMiaCR 


None 
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DSMC-03 

tVSTSMNAMC: 

Defense  Systems  Management  College 
(DSMC)  Track  Record  System 

SYSTEM  location: 

Primary  Location  -  Computer  Sciences 
Corporation,  Information  Network      i 
Division,  650  North  Sepulveda  | 

Bouvelard,  El  Segundo,  Ca.  90245. 

Hard  copy  back-up  files  and  punched 
card  back-up  Hies  located  in  Acquisition 
Management  Laboratory,  Defense 
Systems  Management  College,  Building 
202,  Ft.  Beivoir.  Va.  22060.  I 

categories  of  individuals  covered  by  the 

system: 

All  current  and  former  students  of  the 
Defense  Systems  Management  College 
(DSMC). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

Files  contain  name,  SSAN,  marital 
status,  sex,  date  of  birth,  nickname, 
professional  society  membership, 
spouse's  name,  children's  names, 
accompanied  status,  years  of  service, 
promotion  history,  job  or  assignment 
history,  current  years  of  service,  current 
assignment  code,  military  or  civilian 
occupational  code,  DSMC  assignment 
status,  security  clearance,  current 
business  telephone  numbers,  retirement 
status,  educational  history,  class  at     i 
DSMC,  Grade  Point  Average  (GPA). 
functional  course  grades,  graduation   ' 
status,  individual  survey  responses, 
awards  and  recognition. 

AUTHOHmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  136,  and  Department  of 
Defense  Directive  5160.55.  "Defense 
Systems  Management  College,'  January 
5.  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purposes  of  the  system  are  to 
assemble  career  information  on  current 
and  former  students  of  DSMC  in  order  to 
provide  data  to  enable  DSMC  to  monitor 
utilization  of  former  students;  to  enable 
DSMC  to  perform  research  to  assist  in 
refinement  of  student  selection  criteria; 
to  provide  a  data  base  to  research  for 
the  improvement  of  program 
management;  to  provide  a  system  for 
generating  student  transcripts;  and  to 
provide  a  data  base  for  the  DSMC 
Mailing  List  System,  student  and 
graduate  registers. 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

The  Defense  Systems  Management 
College  -  Used  in  assessing  incoming 
student  experience  and  educational 


UMI 


levels;  to  produce  student  registers;  to 
monitor  utilization  of  former  students  by 
DoD  Components;  to  verify  and 
consolidate  measures  of  student 
performance,  to  produce  student 
transcripts  which  may  be  required  by 
former  students  in  her/his  later 
educational  process;  to  perform  research 
into  the  success  of  former  students;  to 
provide  input  into  the  DSMC  Mailing 
List  System  in  order  to  mail  surveys, 
newsletters  and  other  items  of  interest 
to  former  students  including  graduate 
registers;  to  perform  research  to  improve 
program  management. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

Individual  records  in  a  system  of 
records  might  be  transferred  to  any 
component  of  the  Department  of 
Defense  (except  GPA,  functional  course 
grades  and  individual  survey 
responses). 

Computer  Sciences  Corporation  - 
mounts  tapes  and  disc  packs  which 
contain  files  and  operates  the  system; 
does  not  maintain  the  system. 

Individual  records  of  civilian  industry 
students  or  former  students  might  be 
transferred  to  the  corporation 
sponsoring  the  individual  (except  GPA, 
functional  course  grades  and  individual 
survey  responses). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Primary  file  is  magnetic  disc. 

Back-up  files  are  magnetic  computer 
tape  and  punched  cards. 

Hard  copy  back-up  files  are  paper 
records  in  file  folders. 

RETRIEVABILfTY: 

Files  are  sequenced  by  Social  Security 
Account  Number. 

SAFEGUARDS: 

Primary  location  is  a  controlled 
access  area. 

Operator  personnel  are  screened  and 
cleared  in  accordance  with  Government 
Services  Administration  contract 
procedures. 

Access  to  magnetic  disc  and  computer 
tapes  requires  computer  phone  number, 
user  ID,  password  and  project  code 
which  are  only  accessible  to  personnel 
authorized  by  the  System  Manager. 

Back-up  file  storage  is  in  a  building 
which  is  locked  during  non-business 
hours  and  is  located  on  a  military 
installation. 

Only  individuals  designated  as  having 
a  need  for  access  to  files  by  the  Systems 
Manager  are  authorized  access  to 
information  in  the  files. 


RETENTION  AND  DISPOSAL: 

Records  are  permanent. 

SYSTEM  MANAGEII<8)  AND  AOORESS: 

Registrar,  Defense  Systems 
Management  College.  Building  202,  Ft. 
Beivoir,  Va.  22060. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER.  Telephone:  703-664- 
3120. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commandant,  Defense 
Systems  Management  College,  ATTN: 
Chief,  Administration  Division,  Building 
202.  Ft.  Beivoir,  Va.  22060. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSAN,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
must  contact  the  Chief,  Administration 
Division,  Building  202,  Ft.  Beivoir.  Va. 
22060,  and  provide  acceptable 
identification,  such  as.  military  or  other 
ID  card,  driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual,  employer,  staff  and  faculty  of 
DSMC.  each  DoD  Component,  and  the 
Office  of  Personnel  Management  (OPM) 
(including  their  automated  personnel 
systems 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
DSMC-04 

SYSTEM  NAME: 

Defense  Systems  Management  Collge 
(DSMC)  Academic  Analysis  System 

SYSTEM  LOCATION: 

Primary  Location-Office  of  the 
Commandant,  Defense  Systems 
Management  College  (DSMC).  R 
Beivoir,  Va.  22060. 

Back-up  Data  File-Acquisition 
Management  Laboratory,  Defense 
Systems  Management  College,  Ft. 
Beivoir,  Va.  22060. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  current  and  former  Program 
Management  Course  (PMC)  students 


and  participanU  in  DSMC  Cooperative 
Graduate  IVograms. 

CATEOOniES  OF  MECOIIM  M  TNC  SYSTEM: 

File  contains  individual's  name. 
SSAN.  sex.  date  of  birth,  service 
affiliation,  affiliation  status,  years  of 
service,  promotion  history,  job  or 
assignment  history,  current  assignment 
code,  military  or  civilian  occupation 
code,  educational  history,  class  at 
DSMC.  DSMC  class  standing.  DSMC 
grade  point  average.  DSMC  functional 
course  grades,  graduation  status,  pre- 
and  post-test  scores.  Miller  Analogies 
Test  scores.  Graduate  Record  Exam 
scores,  individual  survey  responses,  and 
course  enrollment  data  and  course 
grades  in  DSMC  Cooperative  Graduate 
Programs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  136.  and  Department  trf 
Defense  Directive  5160.55.  'Defense 

Systems  Management  College.'  January 
5,  1977. 

ROUTINE  USES  OF  RECOilDS  MAIMTAIMEO  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purposes  of  this  system  are:  To 
provide  a  research  data  base  for 
improvement  of  the  PMC  academic 
program  and  its  integration  with  DSMC 
Cooperative  Graduate  Programs,  to 
provide  a  research  data  base  for 
evaluating  the  quality  and  performance 
of  current  and  former  PMC  students  as 
well  as  DSMC  Cooperative  Graduate 
Program  participants,  and  to  facilitate, 
administration  of  DSMC  Cooperative 
Graduate  Programs. 

INTERNAL  USERS,  USES.  AND 
PURPOSES 

DSMC  o^icials  designated  by  the 
Commandant-Used  to  determine  areas 
for  improvement  of  the  PMC  academic 
program  and  its  integration  with  DSMC 
Cooperative  Graduate  Programs;  used  to 
evaluate  the  quality  and  performance  of 
current  and  former  PMC  students  as 
well  as  participants  in  DSMC 
Cooperative  Graduate  Programs;  used  to 
administer  DSMC  Cooperative  Graduate 
Programs;  used  for  monitoring 
participation  in  DSMC  Cooperative 
Graduate  Programs  and  for  counseling 
PMC  students  regarding  participation: 
used  to  furnish  DSMC  Cooperative 
Graduate  Program  enrollment  data  for 
PMC  student  academic  evaluation 
reports. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 
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POUCIE*  AND  MACnceS  FON  STOMNO. 
RETRIEMMO,  ACCtSSIHa,  NCTAIMINa  AMB 
DISPOSINQ  OF  KECOROS  M  THE  SVSTCir 


STORAOe 

Primary  file  is  paper  records  in  file 
folders. 
Back-up  data  file  is  punched  canls. 

retrievabiuty: 

Filed  by  class  alphabetically  by  last 
name  of  PMC  student  and  participant  in 
Cooperative  Graduate  Programs. 

SAFEGUARDS: 

Primary  file  is  in  a  locked  cabinet. 

Back-up  data  file  is  in  a  building 
which  is  locked  during  nonbusiness 
hours  and  is  located  on  a  military 
installation. 

Only  individuals  designated  as  having 
a  need  for  access  to  files  by  the  System 
Manager  are  authorized  access  to 
information  in  the  files. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Commandant.  Defense  Systems 
Management  College.  Building  202.  Ft. 
Belvoir.  Va.  22060. 


NOTIFICATION  I 

Information  may  be  obtained  from  the 
SYSMANAGER.  Telephone:  703-864- 
3120. 

RECORD  ACCESS  PHOCEOURES: 

Requests  from  individuals  should  be 
addressed  to:  Commandant.  Defense 
Systems  Management  College.  ATTN: 
Chief.  Administration  Division.  Building 
202.  Ft.  Belvoir.  Va.  22060. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  SSAN,  current  address  and  ^ 
telephone  number. 

For  personal  visits,  the  individual 
must  contact  the  Chief.  Administration 
Division.  Building  202.  Ft.  Belvoir.  Va. 
22060.  and  provide  some  acceptable 
identification,  such  as  military  or  other 
identification  card,  driver's  Hcense. 


CONTESTINO  RCCORO  I 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administration 
Instruction  No.  81. 

RECORD  SOURCE  CATEOOWCS: 

Information  is  provided  by  the 
individual  staH'  and  faculty  of  DSMC. 
each  DOD  Component  and  the  Office  of 
Persormel  Management  (OPM) 
(including  their  automated  personnel 


systems),  educational  institutions  and 

testing  services. 


SYSTEMS  EXEMPTSD  I 
PHOVIStOMS  or  THE  Acn 

None 
DSMC-OS 


Biographical  Record  System 

SYSTEM  LOCATION: 

Program  Manager  Biographies- 
Department  of  Research  and 
Information.  Defense  Systems 
Management  College. 

Board  of  Visitor  Biographies, 
Department  of  Administration.  Defense 
Systems  Management  College. 

Program  Management  Course  Guest 
Lecturer  Biographies-Department  of 
Program  Management,  Defense  Systems 
Management  College. 

Executive  Course  Guest  Lecturer 
Biographies-Department  of  Executive 
Management.  Defense  Systems 
Management  College. 

CATEGORIES  OF  INDIVIOUALS  COVERED  CY  THE 

SYSTEM: 

Key  governmental  officials. 

Guest  Lecturers  at  the  Defense 
Systems  Management  College. 

Present  and  past  members  of  the 
Board  of  Visitors  and  Policy  Guidance 
Council 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Files  contain  official  biographic  data, 
such  as:  individual's  position,  title, 
current  business  affiliation,  record  of 
past  experience  and  education,  awards 
and  honors,  memberships,  addresses, 
phone  numbers,  photographs,  etc. 


AUTHORrrV  FOR 

SYI 


OFTNi 


10  use  138,  and  Department  of 
Defense  Directive  5160.55.  'Defense 
Systems  Management  College. '  January 

5.  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  is  to  provide  information  for 
selection  and  introduction  of  guest 
lecturers  and  to  perform  research. 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

Department  of  Administration-To 
develop  statistical  data  on  Department 
of  Defense  Program  Management 
Offices;  to  present  data  to  Policy 
Guidance  Council  to  determine 
worthiness  of  nominees  to  serve  on 
Board  of  Visitors. 

Department  of  Program  Manageraent- 
To  provide  the  credentials  of  guest 
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lecturer  to  the  students  prior  to  the 
presentation. 

Department  of  Executive 
Management-To  present  the  credentials 
of  guest  lecturer  to  the  students  prior  to 
the  presentation. 

EXTERNAL  USERS.  USES,  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

KMJCieS  AND  PfUCnCES  FOR  STOmNO, 
RFrmCVINO,  ACCCSSINO,  RrrAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storaoe: 
Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Filed  alphabetically  by  last  name, 
except  program  manager/deputy 
program  manager  files  which  are  filed 
by  organization  titles. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

retention  and  disposal: 

Records  are  permanent. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Dean,  Department  of  Research  and 
Information,  Defense  Systems 
Management  College,  Ft.  Belvoir.  Va. 
22060. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  die 
SYSMANAGER.  Telephone:  703-664- 
5783. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commandant,  Defense 
Systems  Management  College,  ATTN: 
Chief,  Administration  Division,  Building 
202,  Ft.  Belvoir.  Va.  22060. 

Written  requests  for  information 
should  contain  full  name  of  the 
individual,  current  position  and 
affiliation. 

Visits  are  limited  to  the  departments 
at  the  school  where  the  information  is 
filed.  For  personal  visits,  the  individual 
must  provide  acceptable  identification. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Key  official  data  ftt)m  official 
Governmental  files. 


UMI 


Board  of  Visitors  nominee  data  from 
Policy  Guidance  Council  members, 
present  Board  of  Visitors  members, 
DSMC  Commandant  and  'Who's  Who.' 

Guest  Lecturer  data  from  guest 
lecturers  themselves,  from  their  offices, 
or  from  Agency  Public  Affairs  Offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
DSMC-06 

SYSTEM  name: 

Defense  Systems  Management  College 
(DSMC)  Mailing  List 

SYSTEM  location: 

Primary  location-Publications 
Division.  Defense  Systems  Management 
College,  Fort  Belvoir,  Va.  22060 

Hard  copy  back-up  files  and  punched 
card  back-up  files  located  in 
Publications  Division,  Defense  Systems 
Management  College,  Building  202,  Fort 
Belvoir.  Va.  22060. 

categories  of  individuals  covered  by  the 
system: 

All  former  students  of  the  Defense 
Systems  Management  College  (DSMC); 
members  of  the  DSMC  Policy  Guidance 
Council  and  Board  of  Visitors;  program 
managers  associated  with  defense 
systems  acquisition  programs;  key 
acquisition  managers  throughout 
Department  of  Defense;  former  staff  and 
faculty  members  of  the  DSMC  and 
individuals  desiring  to  be  included  in  the 
system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name.  SSAN,  Class  at 
DSMC,  job  code,  mailing  address,  rank 
or  grade,  position  and  professional  title 
and  affiliation. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  136.  and  Department  of 
Defense  Directive  5160.55,  'Defense 
Systems  Management  College,'  January 
5, 1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  system  is  to 
provide  a  mailing  list  for  distribution  of 
newsletters,  surveys,  graduate  registers 
and  other  information  relating  to 
acquisition  management  which  is  of 
interest  to  individuals  included  in  the 
system. 

INTERNAL  USERS.  USES,  AND 
PURPOSES 

DSMC  -  Used  to  disseminate 
newsletters,  surveys,  graduate  registers 
and  other  information  relating  to 
acquisition  management  which  is  of 


interest  to  individuals  on  the  DSMC 
mailing  list;  to  prepare  registers  of 
former  graduates;  to  prepare  lists  of 
Department  of  Defense  Program 
Managers. 

Any  individual  records  in  a  system  of 
records  might  be  transferred  to  arty 
component  of  the  Department  of 
Defense  or  other  Government  agency. 

EXTERNAL  USERS.  USES,  AND 
PURPOSES 

Computer  Science  Corporation  - 
Mounts  tapes  and  disc  packs  which 
contain  files  and  operates  the  system; 
does  not  maintain  the  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Primary  file  is  addressograph  plates. 
Hard  copy  back-up  files  are  paper 
records  in  file  folders. 

retrievabhjtv: 

Files  are  retrievable  by  name,  SSN, 
class,  job  code  and  zip  code. 

safeguards: 

Primary  location  is  a  controlled 
access  area. 

Back-up  file  storage  is  in  a  building 
which  is  locked  during  non-business 
hours  and  is  located  on  a  military 
installation. 

Only  individuals  designated  as  having 
a  need  for  access  to  files  by  the  Systems 
Manager  are  authorized  access  to 
information  in  the  files. 

retention  and  disposal: 

Records  are  permanent. 

system  MANAGER(S)  and  ADDRESS: 

Dean.  Department  of  Research  and 
Information.  Defense  Systems 
Management  College,  Building  202,  Ft. 
Belvoir.  Va.  22060. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER.  Telephone:  703-664- 
5783. 

RECORD  ACCESS  PROCEDURES: 

Requests  ft-om  individuals  should  be 
addressed  to:  Commandant.  Defense 
Systems  Management  College.  ATTN: 
Chief,  AdministratiomrfJivision,  Building 
202.  Ft.  Belvoir,  Va.  22060. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  SSAN,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
must  contact  the  Chief.  Administration 
Division,  Building  202.  Ft.  Belvoir,  Va. 
22060.  and  provide  acceptable 
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identification,  such  as,  military  or  other 
ID  card,  driver's  license. 

CONTKSTHM  MCOttO  MOCCOtMCK 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

MCCOHO  SOURCI  CATEOOKItS: 

Information  is  provided  by  the 
individual,  employer,  staff  and  faculty  of 
DSMC.  each  DoD  Component  and  the 
Offwie  of  Personnel  Management  (OPM) 
(including  their  automated  personnel 
systems). 

SYSTEMS  CXEMPTEO  FROM  CEirrAiN 
raOVISIONS  OF  THE  ACT: 

None 

DUSOP  01 

SYSTEM  name: 

DoD  Motions  for  Discovery  of 
Electronic  Surveillance  Files. 

SYSTEM  location: 

Primary  System-Counterintelligence 
and  Investigative  Programs  for  Policy, 
Room  3C290,  Pentagon,  Washington, 
D.C.  20301. 

cateqonies  of  individuals  covered  by  the 
system: 

Those  individuals  and/or 
organizations  on  which  the  Department 
of  Justice  has  requested  information 
upon  which  to  base  their  reply  to  court- 
approved  motions  for  discovery  of 
electronic  surveillance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Chronological  listing  for  identification 
and  location  of  files.  Individual  case 
files  to  include  original  and  subsequent 
requests  from  the  Department  of  Justice: 
file  copy  of  memorandum  to  the  DoD 
Components  directing  search  of  their 
records,  indices,  etc.;  copies  of  DoD 
Components'  responses  to  the 
Department  of  Justice. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  28,  United  States  Code.  Section 
516,  'Conduct  of  Litigation  Reserved  to 
Department  of  Justice'. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLINMNO  CATEGORIES  OF 
USERS  AND  THE  FURROSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

Preparation  of  response  to 
Department  of  Justice,  as  well  as  any 
subsequent  inquiries  from  that  office. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 


Department  of  Justice's  response  to 
court-approved  motion  for  discovery. 

KMJaSS  AND  FRACTICSS  FOR  STORINO. 
RETRIEVING.  ACCCSSHM.  RETAWNNO  AND 
DISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAOe 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Filed  by  year  by  case  name. 

SAFEGUARDS: 

Records  are  stored  in  security 
combination  lock  file  containers 
accessible  only  by  Counterintelligence 
and  Investigative  Programs  Directorate 
personnel. 

RETENTION  AND  DISPOSAU 

Records  are  permanent.  They  are 
retained  in  active  file  until  end  of 
calendar  year  to  which  project  is 
completed,  held  one  additional  year  in 
inactive  file  and  subsequently  retired  to 
Washington,  D.C.  20301. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director.  Counterintelligence  and 
Investigative  Programs,  Office  of  the 
Deputy  Under  Secretary  of  Defense  for 
Policy.  Pentagon,  Washington,  D.  C. 
20301. 

NOTIFICATION  FROCEDURB: 

Information  may  be  obtained  from: 
Office  of  the  Director 
Counterintelligence  and  Investigative 

Programs 
.Office  of  the  Deputy  Under  Secretary 

of  Defense  for  Policy 
Room  3C290 
Pentagon 

Washington,  D.C.  20301 
Telephone:  202-697-9678. 

RECORD  ACCESS  FROCEDURES: 

Requests  from  individuals  should  be 
addressed  to: 

Director,  Counterintelligence  and 
Investigative  Programs 
Office  of  the  Deputy  under  Secretary  of 
Defense  for  Policy 
Room  3C290 
Pentagon 

Washington,  D.C.  20301. 
Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  date  and  place  of  birth. 
Social  Security  Number  (SSN),  and 
notarized  signature. 

The  records  requested  may  be  made 
available  to  individuals  for  review  at  the 
following  location:  Office  of  the 
Director,  Counterintelligence  and 
Investigative  Programs,  O^ice  of  the 
Deputy  Under  Secretary  of  Defense  for 
Policy,  Room  3C290,  Pentagon. 
Washington,  D.C.  20301. 


The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R.,  Part  286b,  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOUNCS  CATEGORIES: 

Department  of  Justice  formal  written 
inquiries,  and  internal  correspondence 
necessary  to  gather  information  to  make 
replies  to  such  inquiries. 

SYSTEMS  EXEMFTEO  FROM  CSRTAM 
PROVISIONS  OF  TMi  ACT 

None. 
DUSOP  02 

SYSTEM  NAME: 

Special  Personnel  Security  Cases. 

SYSTEM  LOCATION: 

Security  Plans  and  Programs 
Directorate,  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Policy), 
ODUSD(P).  Washington,  DC.  20301. 

CATEGORIES  OF  NNMVIOUAiS  COVERED  SY  THE 
SYSTEM: 

Individuals  affiliated  with  the  DoD. 
upon  whom  an  investigation  has  been 
conducted  by  a  Department  of  Defense 
(DoD)  Component  investigative 
organization  authorized  to  conduct 
personnel  security  investigations;  other 
investigative  organizations  of  the 
Federal  Government  or  individuals  who 
have  been  the  subject  of  a  DoD 
Component  personnel  security 
determinationr  or  who  have  had  access 
to  DoD  classified  information,  whenever 
the  investigation,  personnel  security 
determination,  or  access  involves 
unique  circumstances  having  special 
significance  with  respect  to  DoD 
personnel  security  policy.  Also, 
individuals  for  whom  waivers  have  been 
granted  from  specific  provisions  of  the 
industrial  Security  Regulation  (5220.22- 
R)  and/or  Industrial  Security  Manual 
(5220.22-M). 

CATEGORIES  OF  RECORDS  M  TMI  SYSTEM: 

Statements  of  personal  history; 
investigative  reports;  adjudicative 
findings;  intra-office  memoranda;  policy 
interpretations:  memoranda 
recommending  courses  of  action;  legal 
opinions,  etc.    • 

AUTHORITV  FOR  MAMTKNANCI  OF  TNi 
SYSTEM: 

Title  5,  United  States  Code.  Section 
301. 


48.  Ho.  109  /  Monday.  Jane  6.  1«3  /  Notices 


THC  8VSTEM,  IMCLUMNQ  CATEQOfllES  OF 
USERS  AND  THE  ranPOSES  OF  SUCH  tJSES: 

INTERNAL  USERS.  USES,  AND 
PURPOSES 

"niis  systHin  wiH  be  used  as  a  basis  for 
Security  Plans  and  Programs  Drrectorate 
staff  access  to  determme  the  need  for 
overall  personnel  security  policy 
revision  or  adjustment;  to  ensure  that 
component  penomjel  security 
determmations  are  consistent  with  D(^ 
persooDci  secarity  prolan  ^oticyi  to 
assure  that  persannej  secorily 
investigations  conducted  by  the  Defenbe 
Investigative  Service  (DTS),  the  National 
Security  Agency  (NSA),  and  the  Mihtary 
Departments  are  in  compliance  with 
DoD  personnel  security  investigative 
policy:  and  to  provide  precedent*  for  use 
in  determining  whether  to  grant  waivers 
of  the  provisions  of  the  industrial 
Security  Regiilation  and/or  indBfttrial 
Security  Manual. 

EXTERNAL  USERS,  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Roolijie  Uses  at  the  head 
of  this  Component's  published  system 
notices. 


POLICIES  AND  PflACTtCES  FOR  STORINO. 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISFOanM  OF  flEOONBS  «  THE  SYSTEM: 


S  rORAUfc. 

Paper  records  are  in  Gle  folders. 


Records  are  filed  alphabetically  by 
last  name  of  the  sob^sct  of  the 
investigation  or  personnel  security 
determination  having  s|>ecial 
significance  with  respect  to  DoD 
personnel  security  pohcy.  Also,  records 
are  filed  al^ihabetically  by  last  name  of 
the  personnei  for  whom  waivers  have 
been  granted  under  the  Industrial 
Security  Program.  i 


SAFEGUAH 

Records  are  stored  in  security 
combination  lock  file  containers,  and 
are  accessible  only  by  Sectirity  Plana 
and  Programs  personnd  wfco  are 
properly  cleared  and  who  are  the 
official  authorized  users. 

RETENTION  AND  BtSPOSAL: 

Routine  Lnvesttgations  are  destroyed 
15  years  after  the  date  of  the  last  action. 
Those  involving  significant  incidents  are 
destroyed  25  years  after  the  date  of  the 
last  action. 


SYSTEM  MANAOER(8)  AND  ADDRESS:  ' 

Director,  Security  Plans  and  programs 
Directorate,  Office  of  the  Deputy  Under 
SeaeUry  of  Oefeme  (Poiicyl,  Peatagon, 
Washington,  D.C.  20301. 


UMI 


Irilui'i nation  may  be  obtained  fronr 
Office  of  the  Deputy  Under  Secretary 

of  Defense  (Policy) 
Secmity  Plans  aT»d  Programs 

Directorate 
Room  3C277,  Pentagon,  Washington, 

D.C.  20301 
Telephone:  202-697-3969 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individual  should  be 
addressed  to: 

Office  of  the  Deputy  Under  Secreilary 
of  DeSenae  (Policyi 
Security  Plans  aroj  Progranw 
Directorate 

Room  3C277,  Pentagon,  Washington. 
D.C.  20301 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  date  and  place  of  birth. 
Social  Security  Number  (SSN),  and 
notarized  signature. 

The  records  requested  may  be  made 
available  to  individuals  for  review  at  the 
following  location: 
Security  Plans  and  Pragrams 
Drrectorate,  ODUSD  (PI 
Room  3C271,  Pentagon 
Washington,  D.C.  20301 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  C.F.R.,  Part  286b,  and 
OSD  Administrative  Instruction  No.  81. 

RECORD  SOWICE  CATEOOmCS: 

Information  is  obtained  from  record 
subjects;  Federal  Bureau  of 
Investigation:  Office  of  the  Secretary  of 
Defense:  Organization  of  the  Joint  Chiefs 
of  Staff;  DoD  Defense  Agencies;  and  the 
Military  Departments,  iBclvdmg 
investigative  repotrts,  inter  and  intra 
Department  memoranda  and  letters, 
case  analysis,  memoraada  ibr  the 
record,  and  other  correspondeaoe 
related  to  the  cases. 

SYSTEMS  EXEMPTED  FROM  CERTMH 
PROVISIONS  OF  THE  ACT. 

Parts  of  this  record  system  may  be 
exempt  under  5  U,S.C.  552aCkK5j. 

OUSDRE  82 


SYSTEM  1 

OUSDRE  Personnel  Admiaistration 
Files 

SYSTEM  LOOmMe 

Office  of  the  Under  Secretary  of 
Defense  for  Research  sod  ERgrneering 
(OUSDREl.  Office  Secretary  of  Defense, 
Room  3E1088,  Pentagon,  Warfimgtoa,  D. 
C.  20301. 


system: 


All  em]>loyee8  asaigaed  to  or 
considered  for  poeitians  in  OUSDRE 
including  civilian  and  military  personnel 
and  consultants. 


CATEQOmeSOF 

These  files  contain  position 
descriptions;  biographical  resmnes, 
qualification  sAatemeots,  (SD  17L  SO  173. 
SD  398.  SF  l6l,  etc.):  Confidential 
StaJement  of  AlfiLations  and  Financial 
Interests,  Department  of  Deliense 
Personnel  (DD  Form  L555]:  rei^uests  for 
personnel  actions  (SD  52. 108}; 
notification  of  Personal  Action  (SD  50); 
appointments  affidavits  (SF  6l,  6lB); 
award  reconunendatioos:  appraisab  and 
efficiency  reports;  time  and  attendance 
records  (SF  1135);  travel  orders  and 
vouchers;  and  security  clearance 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
10  use  133 

ROUTINE  USES  OF  RECORDS  MAIWTAIWED  1M 
THE  SYSTEM,  I 
USBM  AND  niE  I 


These  files  ai'e  used  primarily  for 
internal  personnel  and  administrative 
management  Specific  uses  include: 
Determining  eligfbriity  for  appointment 
to  positions;  reviewing  financial  interest 
and  background  of  individual  applying 
for  appointments;  comparing  individuals 
resumes  with  job  requirements.  Used  to 
keep  accoimting  of  time  worked;  travel 
performed;  orders  issued  awards  given 
to  personnel  and  security  clearance 
granted.  The  information  contained  in 
these  personnel  files  is  used  by  the 
office  manager,  sujiervisory  personnel 
and  the  Under  Secretary  of  Defense  for 
Researck  and  Engineering  in  the 
management  of  his  oj^ganization. 

poucies  AND  piMcnon  FOR  STonna, 

RETRIEVmO,  < 
DISPOSING  OF  m 


storage: 

Paper  records  in  file  folders. 

REmcvAMLmr: 

Filed  alphabetically  by  last 
the  individual  concerned. 


SAFEQWOHP9. 

Bufldir^g  guards  and  locked  !3e 
containers.  Records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel. 


Recwrds  are  temporary  in  nature  afid 
are  destroyed  after  individuals  leave 
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employment  of  OUSDRE  or  are  no 
longer  under  consideration  for 
employment. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Executive  Assistant  to  USDRE,  Office 
of  the  Secrejtary  of  Defense, 
Washington.  D.  C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Personnel  Assistant 
Office  of  the  Executive  Assistant  to 
USDRE 
Room  3E1006.  Pentagon 
Washington.  D.  C.  20301 
Telpehone:  202-695-6556 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  telephone 
number,  and  any  other  information 
which  would  help  in  identifying  the 
desired  information. 

For  personal  visits,  the  individual 
must  be  able  to  provide  acceptable 
identification,  that  is,  driver's  license, 
employing  office's  identification  card, 
and  give  verbal  information  that  could 
be  vertified  with  his  'case  folder'. 

RECORD  ACCESS  PROCEDURES: 

Request  should  be  addressed  to 
SYSMANAGER  as  shown  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEOORIES: 

Information  is  provided  by  the 
Directorate  for  Personnel  and  Security, 
Security  Division,  Washington 
Headquarters  Services,  Department  of 
Defense,  individuals  concerned,  travel 
vouchers,  security  forms,  travel  orders, 
individual's  supervisors,  and  time  and 
attendance  clerks. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
DUSDRE  03 

SYSTEM  name: 

Inventor's  File,  Office  Under 
Secretary  of  Defense  (Research  and 
Engineering). 

SYSTEM  location: 

Office  of  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
(OUSDRE).  Office,  Secretary  of  Defense, 
Room  3E1006.  Pentagon.  Washington, 
D.C  20301. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  persons  who  have  submitted 
inventions,  ideas,  and  proposals  for 
consideration  by  Department  of 
Defense. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  files  contain  correspondence 
with  individuals  concerning  their 
inventions,  ideas,  and  proposals 
submitted  to  the  Department  of  Defense: 
evaluations  by  Government  employees 
of  those  inventions,  ideas,  and 
proposals. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 

system: 
10  use  133. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES,  AND 
PURPOSES 

The  information  in  this  file  is 
primarily  collected  to  give  consideration 
to  the  inventions,  ideas,  and  proposals 
submitted  by  the  public.  These  files  are 
used  to  reply  to  correspondence  and 
inquiries  from  the  public  and  other 
Government  agencies.  The  information 
contained  in  these  files  is  used  by  the 
staff  of  OUSDRE. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Building  guards  and  locked  file 
containers.  Records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Retained  in  active  files  for  a  period  of 
three  years  and  then  transferred  to  the 
Washington  National  Records  Center, 
Suitland,  Maryland  20409. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Director.  Program  Control  and 
Administration.  Office  of  the  Secretarj' 
of  Defense.  Washington.  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 


Director,  Program  Control  and 
Administration 

Room  3E1031,  Pentagon 

Washington.  D.C.  20301 

Telephone:  202-697-4994. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  any  other 
information  which  would  help  in 
identifying  the  desired  information. 
For  personal  visits,  the  individual 
must  be  able  to  provide  acceptable 
identification,  that  is.  driver's  license, 
employing  office's  identification  card, 
and  give  verbal  information  that  could 
be  verified  with  his  'case  folder*. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
SYSMANAGER  as  shown  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R.  Part  286b,  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOURCE  CATEOORIES: 

Information  is  provided  by  individuals 
who  send  their  inventions,  ideas,  and 
proposals  to  the  Department  of  Defense 
and  Government  employees  who 
evaluate  the  inventions,  ideas,  and 
proposals.  ' 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
DUSDRE  04 

SYSTEM  NAME: 

Requests  for  Two- Year  Foreign 
Residence  Waiver  Files. 

SYSTEM  location: 

Security  Policy  and  Review  Division- 
Office  of  the  Director,  Program  Control 
and  Administration,  Office  of  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering,  Office  of  the  Secretary  of 
Defense. 

CATEOORWS  OF  HNNVIOUALS  COVERED  BY  THE 

system: 

Any  foreigner  applying  for  a  Waiver 
of  Foreign  Residency. 

CATEGiMIES  OF  RECORDS  IN  THE  SVSTCM: 

Files  contain  requests  for  waiver  of 
foreign  residency. 

AUTHORITV  FOR  MAINTENANCE  OF  THB 
SYSTEM: 

Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  (75  Stat.  535). 
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ROUTINE  uses  OF  ( 

THE  SYSTEM,  INCLUDING  CAT 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES,  AND 
PURPOSES 

Security  Policy  and  Review  Divisioo- 
To  evaluate  requests  for  waivers. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

See  Office  of  tbe  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 


POUCCSAM 
RETRIEVING, 

DISPOSING  OF  aECoaos 


STORAGE: 

Paper  records  ia  file  foldere. 

RETRIEVASSJTV: 

Filed  alphabetically  by  last  name  of 


individual. 


SAI 


BBtkhng  f^sards  and  kx:ked  file 
containers.  Records  are  maiirtained  in 
an  area  accessible  only  to  atitfamized 
personnel. 


RETENTION  AND  I 

Records  are  pennaneirt.  Retained  i 
active  file  for  ten  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Program  Control  and 
Administration.  OUSDRE.  Office  of  the 
Secretary  of  Defense,  Pentagon. 
Washington.  D.C  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Security  Policy  and  Review  Divtsion 
Room  3D1014 
Pentagon 

Washington.  O.C  20301 
Telephone:  202-697-3459 

RECORD  ACCESS  PROCEDURES: 

Requests  from  indivkJuals  shoald  be 
addressed  to:  Undei  Secretary  of 
Defense  for  Research  asd  Ensiaeeriag, 
Office  of  tbe  Secreiary  of  Defesse. 
Penti^oQ.  Waaka^oa.  D.C.  20301.       I 

Written  requests  for  informatios  I 
should  contain  full  name  of  individual, 
current  address  and  telephone  iMsnber 
and  approximate  date  of  waiver  request 

For  persooai  visits  iadrvidual  sbosid 
be  able  to  provide  apfiropriaie 
identification. 

CONTESTlMa  SECOSD  PSOCEOUaES: 

The  Agency's  rules  for  aooess  to 

records  and  for  contesting  contents  and 
appealing  initial  delermrnatioss  by  the 
individual  concerned  are  contained  in  32 
CFR  288b  and  OSO. 
Instructios  No.  41. 


iJMI 


Application  and  related 
correspondenoe  fron  sponsor  sad 
individual  requesting  waiver. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DWHS  P01 

SYSTEM  NASC: 

Senior  Executive  Service  fSES)  and 
Equivalent  Execntrve  Ijevel  Files. 

SYSTEM  location: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarfprs 
Services  (WHS),  Department  of  Defense, 
Room  3B347,  Pentagon,  Washington, 
D.C.  20301. 

categories  of  INDIVtOUALS  COVERED  BY  THE 

SYSTem: 

Any  individual  who  is  currently  in, 
was  recommended  for,  or  has  held  an 
executive  position  in  the  Office  of  the 
Secretary  of  Defense  (OSDl,  OSD  fieH 
activities,  the  Organization  of  the  foint 
Chiefs  of  Staff,  the  U.S.  Court  of  Military 
Appeals,  the  U.S.  Mission  to  NATO,  the 
NATO  International  Staff,  the  NATO 
Support  Group,  and  the  Defense 
Agencies. 

CATEGOneS  OF  aECORBS  Nl  TME  SVSTESI: 

File  contains  both  approved  and 
disapproved  cases.  File  also  cootains 
cofTy  of  indrvidvaTs  SF-171.  posttion 
descripboa,  positioo  evaiuatian 
statement,  organization  chart,  Offioe  at 
Personnel  Management  (OPM)  Form 
1390,  SF-161,  or  IBlA,  correspondence, 
and  other  selected  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  United  States  Code.  Section 
301. 

ROUTINE  USES  OF  RECORDS  MAMfTAINED  IN 
THE  SYSTEM,  INOLUDINO  CSTgQmWH  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES.  AND 
PURPOSES 

Records  provide  information 
necessary  for  carrying  out  the  SES 
personnel  and  position  management 
functions.  The  Offtoe  of  Secreiary  (rf 
Defense  (OSDJ.  OSD  field  acUviUes,  Ihe 
Organization  ^  the  Joint  Chiefs  of  Staff 
(OJCSJ.  tbe  U.S.  Court  of  Mflitary 
Appeals  (COMA),  the  U.S.  Miserac  to 
NATO,  the  NATO  International  Staff, 
the  NATO  Support  Croap.  and  the 
Defense  Agencies  «re  part  al  roa/tme 
use. 

EXTERNAL  USERS,  USES.  AND 
PURPOSES 

The  Office  of  Persomie]  Massgeient 
(OPM)  uses  the  kiformatia 


for  the  O^d  to  carry  ool  ite 

Government-wide  | 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  nriTSSSIS.  aEVWMMM iMS 
DISPOSING  OF  aCCOROS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  Xile  ioiders  in  metal 
file  cabinets. 

RETRIEVABIUTV: 

Filed  by  organizatioR,  and  then 
alphabetically  by  name. 

SAFEGUARDS: 

Access  is  granted  oniy  to  persoiad 
and  management  officials  having  a 
need-to-know.  Building  emptloys  guards. 
Records  are  maiatained  in  an  area 
accessible  only  to  authorized  personaeL 

RETENTION  AMOOtSPOSAL: 

Files  maintained  indefixiitely. 

SYSTEM  SIANAQBR(«)  AMS  AMDMESS: 

Director  for  Pwsoimd  and  Security, 
WHS,  Room  3B3«7,  Pentagon, 
Washington,  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Persormd  and  Security 
Washington  ffeadquarters  Senrices 

(WHS) 
Room  3B347 
Pentagon 

Washington,  D.C  2T)3tn 
Telephone:  202-697-4211. 

RECORD  ACCESS  MWCCMMeS: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

The  Agency's  rules  for  access  to 
records  and  for  contestmg  contents  and 
appealing  inittal  determinations  by  tbe 
individrnrf  concerned  are  contained  in  32 
CFR  2e6b  and  OSD  Admimstiatrve 
Instruction  No.  81. 

RECORD  SOURCE  CATBOOWIBS. 

SF-171  from  individual,  other  material 
obtained  from  personnel  offices  and 
statements  from  managemest  nffl^-i^l* 

SYSTEMS  EXEMPTED  FROM  CERTAIM 
PROVISIONS  OF  THE  ACT: 

None. 
DWHS  P04 

SYSTEM  NAME: 

ReducdoB-ln-Force  Case  F3es. 


SYSIBMI 

DimctanAeiari 
Security,  Washington  Headquarters 


Services  (WHS),  IJepartment  of  Defense. 
Room  3B347,  Pentagon,  Washington,  D. 
C.  20301. 

CATEOOMCS  Of  MMVIDUALS  COVENBt  BY  THC 

system: 

Civilian  employees  serviced  by  Office 
of  the  Secretary  of  Defense  (OSD) 
System  Manager,  who  have  been 
reached  for  reduction-in-force  actions. 

CATEQOItlCS  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  retention  registers,  letters 
from  management  officials,  letters 
prepared  by  Personnel  to  individual 
regarding  type  of  action  required, 
correspondence  from  individual 
concerned  and  other  miscellaneous 
correspondence  concerning  the  specific 
action. 

AUTHORITY  FOR  MAINTENANCC  OF  THE 
SYSTEM: 

5  use  1302,  3502 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

To  maintain  a  case  file  on  each 
reduction-in-force  situation  in  serviced 
organizations  for  record  purposes  of  the 
System  Manager.  Background 
information  for  the  Merit  System 
Promotion  Board  (MSPB)  in  case  of 
appeal.  Review  by  OSD  management 
officials  in  cases  of  questions  of 
qualifications.  Armed  Forces 
Information  Service  (APIS),  Court  of 
Military  Appeals  (COMA).  Defense 
Advanced  Research  Projects  Agency 
(DARPA),  Defense  Security  Assistance 
Agency  (DSAA),  Office  of  Dependents 
Education.  Organization  of  the  Joint 
Chiefs  of  Staff  (OJCS),  Tri-Service 
Medical  Information  System  (TRIMIS), 
and  Washington  Headquarters  Services 
(WHS),  are  part  of  routine  users. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
fOSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

rehucvamuty: 

Filed  alphabetically  by  last  name. 
Destroy  two  years  after  case  is  closed. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  file  cabinets 
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in  areas  accessible  only  to  authorized 
personnel  who  are  properly  screened 
and  trained. 

RETENTION  AND  DISPOSAU 

Destroy  two  years  after  case  is  closed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel  and  Security, 
WHS.  Room  3B347,  Pentagon. 
Washington,  D.  C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security, 
WHS,  Room  3B347,  Pentagon, 
Washington.  D.  C.  20301.  Telephone: 

202-697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Adminsitrative 
Instruction  No.  61. 

RECORD  SOURCE  CATEGORIES: 

•Letters  to  individuals  originated  by 
Personnel.  Retention  Registers  furnished 
by  Personnel,  correspondence  from 
management  officials,  corresfKindence 
from  individual  concerned, 
correspondence  from  MSPB/OPM  and 
correspondence  from  appeals  examiner 
in  case  of  an  appeal. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
OWNS  P08 

SYSTEM  NAME 

Worker's  Compensation-On-The-Job 
Injuries  Report  File 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense. 
Room  3B347.  Pentagon,  Washington.  D. 
C.  20301 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  injured  on  the  job. 

CATEGORIES  OF  RECORDS  M  THE  SYCTEM: 

Case  flies  containing  required  injury 
reports  which  include  name.  SSN,  DOB, 
telephone  number,  type  of  injury, 
address,  and  assigned  activity. 


ROUTINE  USES  OF  RECORDS  I 
THE  SYSTEM,  INCLUOINO  CA1 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Director  for  Personnel  and  Security. 
WHS.  and  Labcn-  Department  for 

purposes  of  determining  eligibility  for 
Worker's  Compensation,  statistical  data 
regarding  leave  taken  and  to  review 
cases  being  processed. 

FOUCKS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

To  provide  assistance  in  submitting 
appropriate  forms  for  injuries. 

STORAGE 

Metal  five  drawer  legal  size  file 
cabinet 

RETRKVAMUTV: 

Filed  by  name  of  employee  with  card 
index. 

SAFEGUARDS: 

Building  patrolled  by  security  guanls. 
File  is  maintained  in  an  area  which  is 
secured  during  non-working  hours. 

RETENTION  AND  DISPOSAL:  * 

Files  are  permanent. 


SYSTEM  MANAGER(S)  AND  / 

Director  for  Personnel  and  Security. 
WHS.  Room  3B347.  Pentagon, 
Washington.  D.  C.  20301. 


NOTIFICATKm  I 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security. 
WHS,  Room  3B347,  Pentagon. 
Washington.  D.  C  20301.  Telephone: 
2026073305. 

RECORD  ACCESS  PROCEOURCS: 

Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 


AUTHORnVKM 

systsm: 
5  use  8101 


OTYNC 


RECORD  SOURCE  CA1 

Civilian  employees  of  the  Office  of  the 
Secretary  of  Defense  and  Oi;ganization 
of  the  Joint  Chiefs  of  Stalt  and  activities 
serviced  by  WHS. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
OWHS  P09 


SYSraSNAMB: 

Computer  Data  Base. 
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SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security.  Washington  Headquarters 
Ser\ice8  (WHS),  Department  of  Defense. 
Room  3B347,  Pentagon.  Washington.  D. 
C.  20301. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

All  civilian  employees  serviced  by 
Directorate  for  Personnel  and  Security, 
WHS.  I 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  following  data  is  stored  in 
addition  to  that  required  by  Office  of 
Personnel  Management  (OPM).  Position 
Number.  Position  Tenure,  Organization 
Code,  Building  Code,  Date  of  Last 
Within  Grade  Increase,  Due  Date  for 
Within  Grade  Increase.  Highest  Grade 
Held,  Date  of  Last  Promotion.  Expiration 
Date  of  Appointment  (If  applicable), 
Nine  Month  Appraisal  Date  (If 
applicable).  Leave  Category,  Special 
Category,  Type  of  Appointment.  Date  of 
Current  Appointment.  Marital  Status, 
Legal  Residence,  Security  Clearance  and 
Health  Beneflts  Status. 


authorffy  for  maintenance  of  the 
system: 

EO  9830  and  5  USC  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES.  AND 
PLTRPOSES 

Personnel  and  Security  Directorate  - 
Date  extracted  as  required  by  Office  of 
Personnel  Management  for  Central 
Personnel  Data  File.  Certain  fields  used 
as  required  for  statistical  data.  Stored 
data  printed  on  personnel  change  forms 
to  report  a  change  in  status,  i.e.. 
Standard  Form  50.  DA  25l5.  Extracts  of 
data  base  used  periodically  to  insure 
currency  of  files.  Alphabetic  locator  to 
verify  employment  organization  staffing 
summary. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices.  I 

POLiaES  AND  PRACTICES  FOR  STORING, 

RrrRieviNO,  accessing,  retaining  and 

DISPOSINO  OF  records  IN  THE  SYSTEM: 


storage: 

IBM  Computer  370. 

NCTRIEVABIUTV: 

Files  may  be  retrieved  and  sorted  by 
any  field  in  Data  Base. 


UMI 


safeguards: 

Building  has  security  guards.  User  of 
Data  Base  must  have  a  'user  code'  in 
order  to  be  admitted  access  to  computer 
room. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent  and  current  as 
long  as  the  employee  is  employed. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security, 
WHS,  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security. 
WHS.  Room  3B347,  Pentagon. 
Washington,  D.  C.  20301.  Telephone: 
202-697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instniction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Processing  documents  initiated  by  the 
Directorate  for  Personnel  and  Security 
and  employee's  Standard  Form  171. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
DWHS  P12 

SYSTEM  NAME: 

Executive  Development  Program  and 
Training  Files. 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Ser\ices  (WHS),  Department  of  Defense. 
Room  3B347,  Pentagon.  Washington,  D. 
C.  20301. 

categories  of  individuals  covered  by  the 
system: 

Employees  applying  for  executive 
development  and  training  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Optional  Form  69  individual 
development  plans,  optional  forms  37 
and  170,  DD  form  1556,  SD  forms  446 
and  447,  Training  Record  Card  File,  SF- 
171.  SF-59,  which  contain  name,  social 
security  number,  date  of  birth,  home 
address,  annual  salary,  and  office  and 
home  telephone  numbers. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  4101 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES.  AND 
PL!RPOSES 

Personnel  and  Security  Directorate  - 
To  determine  eligibility  for  specialized 
development  programs  and  training 
assignments. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

The  Office  of  Personnel  Management 
(OPM)  for  information  necessary  for 
OPM  to  carry  out  its  Government-wide 
personnel  management  functions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAtNING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

To  ensure  that  complete  records  are 
maintained  for  program  evaluation 
purposes. 

storage: 

Metal  five  drawer  legal  size  file 
cabinet  without  lock. 

retrievabilitv: 

Filed  by  training  program  name  and 
employee  name.  , 

SAFEGUARDS: 

Building  has  security  guards.  File  is 
maintained  in  an  area  which  is  secured 
during  nonworking  hours. 

retention  and  disposal: 

Records  are  permanent. 

system  manager(s)  and  address: 

Director  for  Personnel  and  Securjty. 
WHS.  Room  3B347,  Pentagon. 
Washington,  D.C.  20301. 

notification  procedure: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security, 
WI  IS.  Room  3B347.  Pentagon, 
Washington.  D.  C.  20301.  Telephone: 
202-697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R..  Part  286b.  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Employees  submit  application  forms. 


SYSTEMS  EXEMRTCO  FHOM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
OWNS  P14 
SYSTEM  NAME: 

Blood  Donor  Files 

SYSTEM  LOCATKNl: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
Room  3B347,  Pentagon,  Washington,  D. 
C.  20301. 

CATEOORtES  OF  INDtVKHIALS  COVERED  SY  THE 
SYSTEM: 

Any  blood  donor  with  the  Office  of 
the  Secretary  of  Defense.  Organization 
of  the  Joint  Chiefs  of  Staff,  and  activities 
serviced  by  WHS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  cards  contain  name,  rank  (if 
military),  duty  phone,  home  phone,  duty 
activity  and  room  number,  blood  type 
and  dates  of  donations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUMNNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Military  Personnel  Division-to 
determine  eligibility  for  blood 
replacement.  To  provide  source  of 
contacts  for  emergency  blood 
requirements.  To  determine  eligibility 
for  issuance  of  gallon  donor  certificates. 

POLICIES  AND  PRACTICES  FOR  STORfNO, 
RETRIEVMO,  ACCESSUM,  RETAINIMQ  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

Weekly  screening  of  cards  to 
determine  if  individual  is  eligible  to 
donate  blood. 

storage: 

3x5  Cardex  File. 

RETRIEVABHJTV: 

Filed  alphabetically  by  last  name  of 
donor. 

safeouards: 

Building  has  security  guards.  File  is 
maintained  in  an  area  accessible  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent  for  the 
duration  of  the  individual's  participation 
as  a  blood  donor. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security, 
WHS.  Room  3B347,  Pentagon. 
Washington.  D.  C.  20301. 
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NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security. 
WHS.  Room  3B347.  Pentagon. 
Washington.  D.  C.  20301.  Telephone: 
2026973305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Civilian  Health  Clinic-Pentagon  and 
the  individual  blood  donors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
DWHS  P17 

SYSTEM  name: 

Assignment  Folders 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security.  Washington  Headquarters 
Services  (WHS).  Department  of  Defense. 
Room  3B347.  Pentagon.  Washington.  D. 
C.  20301. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel  currently  on 
duty  with  the  Office  of  the  Secretary  of 
Defense,  and  activities  serviced  by 
WHS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  folders  on  each  individual  which 
contains  all  pertinent  information  on  his 
nomination,  selection,  and  duty  tour 
within  the  Office  of  the  Secretary  of 
Defense. 

AUTHORmr  FOR  MAINTENANCE  OP  Tf« 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAiNEO  IN 
THE  SYSTEM.  INCUMNNO  CATEOORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Military  Personnel  Division-to  have  a 
basic  source  folder  of  military  personnel 
assigned  which  includes  name,  grade, 
social  security  number,  service,  previous 
duty  station,  schooling,  duty  title,  duty 
activity,  and. other  pertinent  data 
relating  to  the  individuals  career  and 
assignment  with  the  Office  of  the 
Secretary  of  Defense,  and  activities 
serviced  by  WHS. 


POUCIES  AND  PRACTICES  FOR  STORMO. 
RETRIEVING.  ACCESSmO,  RETAMMMa  AND 
OISPOSNM  OF  RECORDS  M  THE  SVS1CM: 

To  have  a  source  document  pertaining 
to  personnel  assigned  to  the  Office  of 
the  Secretary  of  Defense,  and  activities 
serviced  by  WHS.  To  insure  that  a 
folder  is  initiated  on  all  individuals  upon 
acceptance  for  assignment  to  the  Office 
of  the  Secretary  of  Defense,  and 
activities  serviced  by  WHS. 

STORAGE: 

Metal  five  drawer  file  cabinet  with 
lock. 

retrievabnjty: 
Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Building  has  security  guards.  Files  are 
maintained  in  an  area  that  is  secured 

during  non-working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for 
approximately  six  months  after 
individual's  departure  then  they  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security. 
WHS.  Room  3B347.  Pentagon. 
Washington,  D.  C.  20301. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security. 
WHS.  Room  3B347.  Pentagon. 
Washington,  D.  C.  20301.  Telephone: 
202-697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 


CONTESTING  RECORD  I 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  288b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  from 
nomination  folder  and  actions  initiated 
by  the  Office  of  the  Secretary  of  Defense. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
PWHS  Pit 

SYSTEM  name: 

The  Office  of  the  Secretary  of  Defense 
Identification  Badge  Suspense  Card 
System. 
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SYSTEM  location: 

Directorate  for  Personnel  and 
Security.  Washington  Headquarters 
Services  (WHS).  Department  of  Defense. 
Room  3B347,  Pentagon.  Washington.  D. 
C.  20301. 

CATEOOmCS  OF  INOIVIOilALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel  assigned  to  the 
Office  of  the  Secretary  of  Defense,  and 
activities  serviced  by  WHS. 


CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  military  personnel  who  are  eligible 
for  the  Office  of  the  Secretary  of 
Defense  Identification  Badge  after  being 
assigned  on  permanent  duty  with  the 
Office  of  the  Secretary  of  Defense,  and 
activities  serviced  by  WHS.  for  a  period 
of  one  year.  Data  includes  names,  social 
security  account  number,  the  Office  of 
the  Secretary  of  Defense  activity,  grade, 
service,  and  dates.  | 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  1125 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES,  AND 
PURPOSES 

Military  Personnel  Division  -  To 
establish  who  is  eligible  for  the  Office  of 
the  Secretary  of  Defense  Identification 
Badge  after  being  assigned  to  an 
authorized  space  in  the  Office  of  the 
Secretary  of  Defense,  and  activities 
serviced  by  WHS. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

See  the  Office  of  the  Secretary  of 
Defense  (OSD)  Blanket  Routine  Uses  at 
the  head  of  this  Component's  published 
system  notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Issuance  of  the  Office  of  the  Secretary 
of  Defense  Identification  Badges  at  end 
of  each  month  for  eligible  personnel. 

storage: 

3x5  Cardex  File 

retrievabiutv: 

Filed  alphabetically  by  last  name  of 
recipient. 

SAFEGUARDS: 

Building  has  security  guards.  Office 
locked  during  nonworking  hours. 


RETENTION  AND  DISPOSAL: 

Records  are  permanent.  Maintained  in 
the  Military  Personnel  Division  at  all 
times. 


UMI 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel  and  Security. 
WHS.  Room  3B347.  Pentagon. 
Washington.  D.  C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Directorate  for  Personnel  and  Security. 
WHS.  Room  3B347,  Pentagon. 
Washington.  D.  C.  20301.  Telephone: 
202-697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 
Written  or  verbal  inquiries. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DWHS  P19 

SYSTEM  NAME: 

General/Flag  Officer  Files 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security.  Washington  Headquarters 
Services  (WHS).  Department  of  Defense. 
Room  3B347.  Pentagon.  Washington.  D. 
C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  General/Flag  Officers  assigned  to 
the  Office  of  the  Secretary  of  Defense. 
Organization  of  the  Joint  Chiefs  of  Staff. 
Wi-IS.  and  Defense  Agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Separate  file  on  each  General/Flag 
officer  position  in  the  Office  of  the 
Secretary  of  Defense  and  the 
Organization  of  the  Joint  Chiefs  of  Staff. 
WHS,  and  Defense  Agencies.  Each  file 
contains  information  on  the  position  (SD 
Form  37.  Position  Description),  and 
information  on  the  General  or  Flag 
Officer  filling  the  position,  to  include  all 
correspondence  nominating  him  for  the 
position  and  a  summary  of  his  military 
record,  including  prior  assignments, 
awards,  etc. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES,  AND 
PURPOSES 

To  provide  a  centralized  file  to 
incorporate  all  staffing  and  personnel 
correspondence  dealing  with  General/ 
Flag  officer  positions  and  incumbents  in 
the  Office  of  the  Secretary  of  Defense. 
Organization  of  the  Joint  Chiefs  of  Staff. 
WHS,  and  Defense  Agencies. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Maintain  files  and  update  as 
correspondence  relating  to  the  General/ 
Flag  officer  position  as  it  is  received. 

storage: 

Metal  five-drawer  file  cabinet  with 
lock. 

RETRIEVABIUTV: 

Filed  by  organization  and  position. 

SAFEGUARDS: 

Building  has  security  guards.  File  is 
maintained  in  an  area  that  is  secured 
during  nonworking  hours. 

RETENTION  AND  DISPOSAU 

Manpower  authorizations:  transfer 
one  year  after  no  longer  current  to 
Washington  National  Records  Center 
(WNRC).  Destroy  when  forty  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel  and  Security, 
WHS,  Room  3B347.  Pentagon, 
Washington,  D.  C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security. 
WHS.  Room  3B347.  Pentagon. 
Washington,  D.  C.  20301.  Telephone: 
202-697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  288b  and  OSD  Administrative 
Instruction  No.  81. 
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mCOKD  tOIMCE  CATEOOmES: 

All  documents  relaUng  to  General/ 
Flag  officers  and/or  their  positions. 

SYSTKMS  EXCMmO  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None 
DWHS  P20 

SYSTEM  name: 

Report  of  Personnel  Assigned  Outside 
of  Department  of  Defense 

system  location: 

Directorate  for  Personnel  and 
Security.  Washington  Headquarters 
Services  (WHS).  Department  of  Defense. 
Room  3B347.  Pentagon.  Washington.  D. 
C.  20301. 

categories  op  indiviouats  covered  by  the 
system: 

All  Department  of  Defense  personnel 
working  in  any  organization  outside  the 
realm  of  the  Department  of  Defense. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reflects  personnel  and  assignment 
data  in  each  Department  of  Defense 
personnel  working  outside  the 
Department  of  Defense.  This  data 
includes  name  of  individual,  rank,  social 
security  number,  service  (GS  rating  if 
civilian),  organization  assigned  to,  and 
title  of  job.  Also,  included  is  the  date  of 
assignment  and  projected  loss  date  of 
the  individual  concerned.  The  report 
afso  reflects  in  each  case  whether  the 
position  is  reimbursable  or  non- 
reimbursable. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Serves  as  a  central  Department  of 
Defense  record  of  what  Department  of 
Defense  personnel  are  working  outside 
the  Department  of  Defense  and  for  what 
organization. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

This  report  is  updated  quarterly, 
based  on  information  obtained  from  the 
military  departments. 

storage: 

Metal  five  drawer  file  cabinet  with 
lock. 

RETRIEVASIUTV: 

Filed  by  month  and  year  of  report. 


SAFEGUARDS: 

Building  has  security  guards.  File  is 
maintained  in  an  area  that  is  secured 
during  non-working  hours. 

RETENTION  AND  DiSPOSAU 

Records  are  permanent.  Maintained  in 
the  Military  Personnel  Division  at  all 
times. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security. 
WHS.  Room  3B347.  Pentagon. 
Washington.  D.  C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security. 
WHS.  Room  3B347.  Pentagon. 
Washington.  D.  C.  20301.  Telephone: 
202-697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Quarterly  reports  received  from  the 
military  departments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
DWHS  P21 
SYSTEM  NAME: 

Duty  Status  Cards 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security.  Washington  Headquarters 
Services  (WHS),  Room  3B347,  Pentagon. 
Washington.  D.  C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel  currently  on 
duty  with  the  Office  of  the  Secretary  of 
Defense  and  activities  serviced  by 
WHS.  and  all  military  personnel  who 
have  departed. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

5x8  cards  which  include  name,  grade, 
social  security  number,  service,  duty 
title,  duty  activity,  and  other  related 
information  pertaining  to  the 
individual's  duty  assignment  with  the 
Office  of  the  Secretary  of  Defense,  and 
activities  serviced  by  WHS. 


AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RCCOROS  MAINTAINEO  M 
THE  SYSTEM,  IWCUIOIMO  CATEOOMCS  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  I 


Military  Personnel  Division-Duty  tour 
suspense,  personnel  requisition 
suspense,  locator  index  of  personnel 
who  have  departed  and  record  of 
individual's  duty  status  within  the 
Office  of  the  Secretary  of  Defense,  and 
activities  serviced  by  WHS  and  other 
related  information. 

POLICIES  AND  PRACTKSS  FOR  STORMO, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

To  have  a  basic  source  document  for 
military  personnel.  To  insure  that  a 
status  card  is  initiated  on  all  military 
personnel  (permanent  and  temporary) 
upon  arrival  to  the  Office  of  the 
Secretary  of  Defense,  and  activities 
serviced  by  WHS. 

storage: 

Metal  file  cabinet 

RETMEVAMUTV: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Building  has  security  guards.  Pile  is 
maintained  in  an  area  that  is  secured 
during  non-working  hours. 

RETENTION  AND  disposal: 

Records  are  permanent.  Maintained  in 
Military  Personnel  Division 
permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security. 
WHS.  Room  3B347.  Pentagon. 
Washington.  D.  C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security. 
WHS.  Room  3B347.  Pentagon. 
Washington,  D.  C.  20301.  Telephone: 
202-697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
GFR  286b  and  OSD  Administrative 
Instruction  No'.  81. 
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RECORD  SOURCC  CATEQCRJES: 

Information  provided  by  the 
nomination  folder  and  from  the 
individual  being  assigned. 

SYSTEMS  EXEMTTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
DWHS  P22 

SYSTEM  NAME: 

General/Flag  Officer  Roster 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security.  Washington  Headquarters 
Services  (WHS),  Department  of  Defense. 
Room  3B347,  Pentagon.  Washington,  D. 
C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  General  and  Flag  Officers 
assigned  to  the  Office  of  the  Secretary  of 
Defense.  Organization  of  the  Joint  Chiefs 
of  Staff  and  the  Defense  Agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  data  on  each  General/Flag 
officer  possition  in  the  Office  of  the 
Secretary  of  Defense,  Organization  of 
the  Joint  Chiefs  of  Staff  and  the  Defense 
Agencies.  Position  information  included 
Organization  and  Title  of  Position, 
Authorized  Grade  and  Service  and 
Rotation  sequence  among  the  services. 
Information  on  the  individual  inlcudes: 
Name,  rank,  assigned  grade  and  service. 
Social  Security  Number,  date  assigned, 
projected  loss  date  and  date  of  rank. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES.OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  centralized  base  for 
recording  all  General/Flag  officer 
staffing  changes  in  the  Office  of  the 
Secretary  of  Defense.  Organization  of 
the  Joint  Chiefs  of  Staff  and  Defense 
Agencies  with  regard  to:  Requisitioning 
of  personnel,  notification  of  arrival  and 
departure  of  personnel  and  changes  in 
pertinent  personnel  data.  To  provide 
pertinent  data  for  use  in  the  Department 
of  Defense  wide  General/Flag  officer 
reduction  program. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Computer  printout  updated  quarterly. 


storage: 

Printouts  filed  in  secured  metal 
cabinets. 


iJMI 


retrievabiltty: 

Filed  by  month  and  year  of  issue. 

safeguards: 

Building  has  security  guards.  File  is 
maintained  in  an  area  that  is  secured 
during  nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for 
approximately  two  years,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel  and  Security, 
(WHS).  Room  3B347.  Pentagon. 
Washington,  D.  C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security. 
WHS.  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301.  Telephone: 
202-697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

All  personnel  and  assignment  actions 
relating  to  General  and  Flag  officer 
positions  and  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
DWHS  P23 

SYSTEM  NAME: 

Roster  of  Military  Personnel. 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Seciirity,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
Room  3B347,  Pentagon,  Washington,  D. 
C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel  assigned  to  the 
Office  of  the  Secretary  of  Defense,  and 
activities  serviced  by  WHS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  printout  reflects  data  in 
each  position  in  the  Office  of  the 
Secretary  of  Defense  and  activities 
serviced  by  WHS,  and  the  individual 
filling  it.  Position  information  includes 
organization  and  title  of  position, 
authorized  grade,  authorized  service  and 


the  military  class  code  of  the  position. 
Information  on  the  individual  includes 
name,  rank,  social  security  number,  date 
of  rank,  service,  date  assigned  to  the 
Office  of  the  Secretary  of  Defense  and 
activities  serviced  by  WHS,  and  their 
projected  loss  date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES,  AND 
PURPOSES: 

Military  Personnel  Division/Office  of 
the  Secretary  of  Defense  and  activities 
serviced  by  WHS/Defense  Agencies/ 
and  the  Military  Departments  -  To 
provide  a  base  for  recording  all  military 
personnel  changes  in  the  Office  of  the 
Secretary  of  Defense  and  activities 
serviced  by  WHS  with  regard  to: 
requisitioning  personnel,  notification  of 
their  arrival,  all  changes  in  rank,  dates 
of  arrival  and  departure.  For  use  by  the 
Military  Personnel  Division  to  facilitate 
personnel  records  checks  and  various 
military  staffing  action. 

EXTERNAL  USERS,  USES.  AND  . 
PURPOSES: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Computer  printout  updated  monthly- 
copies  sent  to  Military  Departments  and 
all  activities  within  the  Office  of  the 
Secretary  of  Defense  for  information 
and  manning  purposes, 

STORAGE: 

Metal  five  drawer  file  cabinet  with 
lock. 

retrievabiltty: 
Filed  by  month  and  year  of  issue. 

SAFEGUARDS: 

Building  has  security  guards.  File  is 
maintained  in  an  area  that  is  secured 
during  nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  Maintained  in 
the  Military  Personnel  Division  at  all 
times. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security, 
WHS.  Room  3B347.  Pentagon. 
Washington.  D.  C.  20301. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Directorate  for  Personnel  and  Security, 
WHS.  Room  3B347.  Pentagon. 
Washington.  D.  C.  20301.  Telephone:  202- 
697-3305. 

RECORD  ACCEU  PROCEDURES: 

Requests  from  individual  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  8l. 

RECORD  SOURCE  CATEGORIES: 

All  personnel  and  assignment  related 
actions  initiated  in/out  of  the  Office  of 
the  Secretary  of  Defense  and  WHS. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
DWHS  P25 

SYSTEM  NAME: 

Overseas  Staffing  Files. 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
Room  3B347,  Pentagon,  Washington.  D. 
C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Personnel  assigned  to  positions 
overseas. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Standard  For  171's,  SF  llQO's,  travel 
orders,  letters  to  Army  Finance  Office 
concerning  pay,  overseas  quarters 
allowances,  post  differentials,  etc.. 
Standard  Form  52,  messages  concerning 
the  individual's  return  rights,  home 
leave,  etc.,  to  and  from  overseas  area. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

Files  are  used  as  records  of 
individuals  employed  in  overseas 
positions  located  in  Defense  Advanced 
Research  Projects  Agency  (DARPA), 
North  Atlantic  Treaty  Organization 
(NATO),  and  U.S.  Mission  to  NATO. 

EXTERNAL  USERS.  USES,  AND 
PURPOSES 
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See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Applications  and  documents  filed  in 
folders  by  name  and  title  of  position. 

storage: 

Paper  records  in  file  folders. 

retrievability: 
Filed  by  employee  name. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  file  cabinets 
in  areas  accessible  only  to  authorized 
personnel  who  are  properly  screened 
and  trained. 

RETENTION  AND  OI8POSAU 

Retained  until  individual  returns  to 
the  United  States,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS:    . 

Director  of  Personnel  and  Security. 
WHS.  Room  3B347,  Pentagon, 
Washington,  D.  C.  20301.  Telephone: 
202-697-3305. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security. 
WHS.  Room  3B347,  Pentagon. 
Washington.  D.  C.  20301.  Telephone: 
202-697-3305. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

The  individual,  overseas  staff  office, 
other  Federal  Agency  o^ices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
DWHS  P26 

SYSTEM  name: 

Protective  Services  File. 

SYSTEM  location: 

Directorate  for  Space  Management 
and  Services.  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 


Security  Division,  Room  3C345, 
Pentagon,  Washington,  D.  C.  20301. 

categories  of  nhoiviouals  covtmo  ev  tmc 

SYSTEM: 

Any  individual  who  initiates  contact 
with  the  Secretary  or  Deputy  Secretary 
of  Defense  in  person,  by  United  States 
mail,  or  telephonically  who  may 
possibly  pose  a  threat  to  the  personal 
safety  of  the  Secretary  or  Deputy 
Secretary  of  Defense  or  other  United 
•States  Government  officials. 

CATEOOMES  OF  RECORDS  M  THE  SYSTEM: 

File  cards  containing  only  data 
provided  by  the  individual,  which 
normally  includes  individual's  name, 
address,  type  of  communication,  and  a 
brief  description  of  the  message  the 
individual  intended  to  relay  to  the 
official  or  officials  noted. 

AUTHORrnr  for  maintenance  of  tw 
system: 

5  U.S.C.  301 

ROUTINE  USES  OF  RECORDS  MAMTAINKD  M 
THE  SYSTEM,  WtCUNMNO  CATCGOMES  PF 
USERS  AND  THE  PURPOSES  OF  SUCN  uses: 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

Physical  Security  Branch.  Security 
Division.  Space  Management  and 
Services,  WHS-To  maintain  a  listing  of 
those  individuals  who  may  pose  a  threat 
to  the  personal  safety  of  the  Secretary  or 
Deputy  Secretary  of  Defense. 
EXTERNAL  USERS,  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  the  Component's  published  system 
notices. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETANMNG  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Filed  by  name  and  by  residence  of  the 
sender,  caller  or  visitor. 

STORAGE: 

Vertical  file  cards. 

RETRiEVAmLrrv: 

By  name  and  by  residence  of  the 
sender,  caller  or  visitor. 

SAFEGUARDS: 

Stored  in  metal  file  cabinets  with 
locking  devices  and  metal  combination 
safes,  depending  on  classification. 

RETENTION  AND  disposal: 

Records  are  maintained  permanently. 


SYSTEM  MANAOER(S)  AND  i 

Director,  Space  Management  and 
Services.  Washington  Headquarters 
Services.  Department  of  Defense,  Room 
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3C345,  Pentagon.  Washington,  D.  C 
20301. 

NOTIFICATION  PftOCEDURC: 

See  Exemption. 

RECORD  ACCESS  PROCEDURES: 

See  Exemption. 

CONTESTINQ  RECORD  PROCEDURES: 

See  Exemption. 

RECORD  SOURCE  CATEGORIES: 

See  Exemption. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  522a  (j)  or  (k)  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

DWHS  P27 

SYSTEM  NAME: 

Pentagon  Building  Pass  Application 
File. 


SYSTEM  location:  I 

Directorate  for  Personnel  and 
Security.  Washington  Headquarters 
Services  (WHS).  Department  of  Defense, 
Security  Division,  Room  3C345, 
Pentagon.  Washington.  D.  C.  20301. 

CATEGORIES  OF  NOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  Department  of  Defense  military 
or  civilian  employee,  any  contractor 
sponsored  by  the  Department  of 
Defense,  or  other  persons  who  have 
reason  to  enter  the  Pentagon  for  official 
Department  of  Defense  business,  and 
who  therefore  require  an  entry  pass. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  cards  containing  name, 
sponsoring  office  of  the  Department  of 
Defense  and  activities  serviced  by 
Washington  Headquarters  Services 
(WHS),  sex,  height,  weight,  date  and 
place  of  birth  are  noted. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  I 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES.  AND 
PURPOSES 

Physical  Security  Divsion.  Directorate 
for  Space  Management  and  Services. 
WHS  -To  maintain  a  hsting  of  personnel 
who  are  authorized  a  DoD  Pentagon 
Building  Pass. 

EXTERNAL  USERS,  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
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of  this  Component's  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Filed  by  the  individual's  name. 

STORAGE: 

Vertical  file  cards. 

RETRIEVABILmr: 

By  the  individual's  name. 

SAFEGUARDS: 

Secure  room.  Building  has  military 
security  guards. 

RETENTION  AND  DISPOSAL: 

File  cards  are  destroyed  after 
termination  of  the  individual's  affiliation 
with  the  Department  of  Defense  and 
activities  serviced  by  WHS. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Physical  Security  Division, 
Directorate  for  Space  Management  and 
Services,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense. 
Room  3C345.  Pentagon.  Washington.  D. 
C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Physical  Security  Division.  Directorate 
for  Space  Management  and  Services, 
Washington  Headquarters  Services 
(WHS).  Department  of  Defense.  Room 
3C345,  Pentagon.  Washington.  D.  C 
20301.  Telephone:  202-695-5052. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

All  data  maintained  in  the  system  is 
received  voluntarily  from  individual 
DoD  Pentagon  Building  Pass  applicants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
DWHS  P28 

SYSTEM  NAME: 

The  Office  of  the  Secretary  of  Defense 
Clearance  File. 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 


Services  (WHS),  Department  of  Defense, 
Security  Division,  Room  3B278, 
Pentagon.  Washington.  D.C.  20301. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Military  and  civilian  employees  of  the 
Office  of  the  Secretary  of  Defense,  its 
components  and  support  organizations 
including  the  United  States  Court  of 
Military  Appeals  and  the  United  States 
Mission  to  NATO;  experts  and 
consultants  serving  with  or  without 
compensation;  staff  members  of 
Congressional  committees  requiring 
access  to  classified  information  or 
material,  employees  of  other  agencies 
detailed  to  the  Office  of  the  Secretary  of 
Defense,  very  important  people  selected 
to  attend  orientation  conferences.  USO 
and  Red  Cross  applicants  for  overseas 
posts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Background  investigations,  national 
agency  checks,  security  clearance 
actions,  security  violations,  and 
supporting  documents,  briefings  and 
debriefings. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

In  order  to  implement  the  Executive 
Order  12065  and  Executive  Order  10450 
within  the  Department  of  Defense,  the 
Secretary  of  Defense  has  issued  under 
the  provisions  of  Title  5,  United  States 
Code.  Section  301,  Department  of 
Defense  Directive  5200.2  and 
Department  of  Defense  Regulation 
5200.2R.  Department  of  Defense 
Regulation  5200.2R  sets  out  the 
recordkeeping  requirements  needed  to 
support  the  Departmental  Personnel 
Security  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES  AND 
PURPOSES 

Security  Division.  Directorate  for 
Personnel  and  Security.  Washington 
Headquarters  Services,  to  grant  and 
maintain  security  clearances  or  access. 

EXTERNAL  USERS.  USES  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 
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POUCISSi 

RrniiEviHa,< 

OISPOSIIM  OF  RECOHOS  M  THC  SYSTIM: 


STORAaC 

Hard  copy  files  are  maintained  in  a 
secured  area,  and  computer  files  are 
stored  on  magnetic  tape  and  disk. 

RrriHCVAMUTT: 

Active  clearance  files  maintained 
alphabetically  by  last  name  of  subject. 
Inactive  clearance  files  serially 
numbered  and  indexed  alphabetically. 

SAFEOUAROt: 

Files  are  maintained  under  the  direct 
control  of  DoD  Personnel  in  the  Security 
Office  during  duty  hours.  OfTice  is 
locked  and  guarded  during  non-duty 
hours.  Computer  media  residents  are 
stored  in  controlled  areas.  Dial-up 
computer  terminal  access  is  controlled 
by  user  passwords  that  are  periodically 
changed. 

RETENTION  AND  DISFOSAU 

Records  are  permanent.  Retained  in 
active  files  until  separation  or  end  of 
requirement  for  security  clearance.  Held 
in  waiting  file  for  10  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  for  Personnel  and  Security. 
Washington  Headquarters  Services 
(WHS),  Department  of  Defense,  Room 
3B347.  Pentagon,  Washington,  D.C. 
20301. 

NOTIFICATION  FROCEDURE: 

See  Exemption. 

RECORD  ACCESS  FROCEDUNCS: 

See  Exemption. 

CONTESTING  RECORD  PROCEDURES: 

See  Exemption. 

RECORD  SOURCE  CATEGORIES: 

See  Exemption. 

SYSTEMS  EXEMFTEO  FNONI  CCRTAH* 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
from  certain  portions  of  the  Privacy  Act 
under  the  provisions  of  5  U.S.C. 
552a{k)(5).  The  Office  of  the  Secretary  of 
Defense  rules  are  set  forth  at  32  CFR. 
Part  286b.  and  OSD  Administrative 
Instruction  No.  81. 

DWHS  P32 


Department  of  Defense,  Room  3B347, 
Pentagon,  Washington,  D.  C  20301. 

categories  of  nnmviduals  coverm  m  tni 
system: 

Individuals  who  have  been  alleged  to 
have  violated  the  Department  of 
Defense  Standards  of  Conduct  or  the 
conflict  of  interest  statutes. 

CATEGORIES  OF  RECORDS  IN  TNt  SYSTEM: 

Files  in  the  Office  of  the  Director  for 
Personnel  and  Security,  WHS.  which  are 
used  in  the  performance  of  the  functions 
of  the  ofRce.  The  files  contain 
information  about  individuals  in  regard 
to  allegations  of  violations  of  the 
Department  of  Defense  Standards  of 
Conduct  or  the  conflicts  of  interest 
statutes. 

AUTHORfTY  FOR  MAIWTENANCC  OF  TNK 
SYSTEM: 

Title  10,  U.S.  Code.  Section  137/EO 
11222 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  rm  PURPOSES  OF  SUCH  URES: 


SYSTEM  I 

Standards  of  Conduct  Inquiry  File 

SYSTEM  LOCATION: 

Primary  System-Ofi'ice  of  the  Director 
for  Penonnel  and  Security,  Washington 
Headquarters  Services  (WHS). 


Routine  use  of  the  files  is  by  the 
professional  personnel  in  the  Offke  of 
the  Director  for  Personnd  and  Security, 
WHS,  and  Office  of  the  General 
Counsel.  Office  of  the  Secretary  of 
Defense,  Department  of  Justice  and  DoD 
Components.  Purpose  of  the  files  is  to 
provide  information  for  professional 
personnel  in  the  Office  of  the  Director 
for  Personnel  and  Security,  WHS.  and 
Office  of  General  Counsel  to  resolve 
various  standards  of  conduct  problems. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILmr: 

Filed  by  name. 

safeguards: 

Stored  in  metal  filing  cabinets  with 
locking  devices  and  metal  combinatian 
safes  depending  on  classification. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  as  long  as  there  is 
official  interest  in  the  case:  then 
destroyed  or  retired  to  the  Federal 
Records  Center,  Suitland,  Maryland. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  fw  Personnel  and  Security, 
Washington  Headquartera  Services 
(WHS),  Department  of  Defense,  Room 
3B347.  Pentagon.  Washington,  D.  C. 

20301. 


NOTMCATWNI 

Written  request  for  information 
should  be  addressed  to  the  System 
Manager,  Director  for  Personnel  and 
Security.  Washington  Headquarters 
Services  (WHS),  Department  of  Defense. 
Room  3B347,  Pentagon.  Washii^ton.  D. 
C.  20301.  Telephone:  202-697-3305.  Valid 
proof  of  identity  is  required. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

The  Agency's  rales  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  files  is 
obtained  from  various  soinres  including 
correspondence,  press  releases. 
investigations  performed  by  the 
Department  of  Defense  and  other 
agencies  and  congressional  committees, 
and  other  systems  of  records  in  the 
Department  of  Defense. 

SYSTEMS  EXEMPTED  FROM  CERTANt 
PROVISIONS  OF  THE  ACT 

This  system  of  records  is  exempt 
under  the  authority  of  (k)(2)  and  (5)  of 
Title  5,  U.S.C.  Sectkn  552a  from 
subsections  (cK3)  and  (d)  of  that  statute 
which  would  require  the  disclosure  of: 

(a)  investigatory  material  compiled  for 
law  enforcement  purposes.  However,  if 
any  individual  is  denied  any  right, 
privilege,  or  benefit  that  he  would 
otherwise  be  entitled  by  Federal  law,  or 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  such  nutetial,  the 
material  shall  be  provided  to  that 
individual  except  to  the  extent  that  its 
disclosure  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
or.  prior  to  September  27. 1975.  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  caafidmce,  or 

(b)  investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service,  or  Federal  contracts, 
but  only  to  the  extent  that  the  disdosure 
of  such  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  or,  prior  to  September 
27, 1975,  under  an  implied  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence. 

At  the  time  of  the  request  for  a  record. 
a  determination  will  be  i 
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concerning  whether  a  right,  privilege,  or 
beneHt  is  denied  or  the  specific 
information  which  would  reveal  the 
identity  of  a  source. 

DWHS  P3« 

SYSTEM  NAMK 

Award  records  for  military-Office  of 
the  Secretary  of  Defense  (OSD) 

personnel. 

SYSTEM  location: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services,  Department  of  Defense.  Roor  i 
3B347,  Pentagon.  Washington.  D.C. 
20301. 


CATEOOKIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel  recommended  for 
Defejjse  medals. 

CATEGOWES  OF  NECOflOS  IN  THE  SYSTEM: 

Master  log,  copy  of  approved  award 
signed  by  the  Secretary  of  Defense, 
which  contains  the  name,  grade.  Social 
Security  Number,  duty  title,  duty  activity 
and  period  of  assignment.  I 

authorrrv  fom  maintenance  of  the 
system: 

5  use  301;  10  USC  1121:  Executive 
Orders  11904  and  12019.  I 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  FURPOSCS  OF  SUCH  USES: 

INTERNAL  USERS.  USES  AND 
PURPOSES 

Military  Personnel  Division-To  insure 
that  certificate,  citation,  and  medal  are 
obtained  and  transmitted  to  the 
individual  receiving  the  award. 

EXTERNAL  USERS.  USES  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  .system 
notices. 

FOUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Metal  five  drawer  legal  size  file 
cabinet  with  lock. 

RETRIEVABNJTV: 


Filed  by  case  number  with  ^^master 


log. 


safeguards: 


Building  has  security  guards.  File  is 
maintained  in  an  area  which  is  secured 
during  nonworking  houn. 


RETENTION  AND  DISPOSAL: 

OSD  Award  records  are  transferred  to 
Washington  National  Records  Center 
(WNRC)  after  three  years,  then 
destroyed  when  fifteen  (15)  years  old. 
The  appropriate  Service  files  a  record  in 
the  individual's  personnel  folder. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Personnel  and  Security, 
WHS,  Room  3B347,  Pentagon. 
Washington,  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Directorate  for  Personnel  and  Security 
Washington  Headquarters  Services 

(WHS) 
Department  of  Defense 
Room  3B347,  Pentagon 
Washington,  D.C.  20301 
Telephone:  202-697-5271 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  8l. 

RECORD  SOURCE  CATEGORIES: 

Recommendations  received  from 
various  Department  of  Defense  related 

activities. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
DWHS  P37 

SYSTEM  name: 

Grievance  and  Unfair  Labor  Practices 
Records. 

SYSTEM  LOCATION: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense. 
Room  3B347,  Pentagon.  Washington, 
DC.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  Federal  employees 
who  have  submitted  grievances  In 
accordance  with  5  U.S.C.  2302,  and  5 
U.S.C.  7121,  or  a  negotiated  procedure, 
to  include  E.0. 11491,  as  amended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  Office  of  the 
Secretary  of  Defense  (OSD)  employees 
under  5  U.S.C.  2302.  and  5  U.S.C.  7121, 


These  case  files  contain  all  documents 
related  to  the  grievances,  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner's 
findings  and  recommendations,  a  copy 
of  the  original  and  final  decision,  and 
related  correspondence  and  exhibits. 
This  system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  OSD  may  establish  through 
negotiations  with  recognized  labor 
organizations.  Folder  contains  all 
information  pertaining  to  a  specific 
arbitration  case  or  specific  unfair  labor 
practice  complaint,  including  a  manual 
roster  of  local  union  officials  and  union 
stewards. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  2302.  and  5  U.S.C.  7121.  and 
E.0. 11491. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

This  information  is  used  by  the  Office 
of  the  Secretary  of  Defense  (OSD)  in  the 
creation  and  maintenance  of  records  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  publi-shed 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  reference. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

These  records  and  information  in 
these  records  are  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or 
implementing  a  statute,  rule, 
regulation,  or  order,  where  the 
disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course 
of  processing  a  grievance,  to  the 
extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpo8e(s)  of  the  request,  and  identify 
the  type  of  information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee;  the  issuance  of  a 
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security  clearance;  the  conducting  of  a 
security  or  suitability  investigation  of 
an  individual;  the  classifying  of  jobs; 
the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  requesting 
the  Agency's  decision  on  the  matter. 

d.  To  provide  information  to  a 
Congressional  office  from  the  record 
of  an  individual,  in  response  to  an 
inquiry  from  that  Congressional  office, 
made  at  the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judical 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Reeords  Service  (General  Services 
Administration)  in  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2906. 

g.  To  disclose  information  to  officials  of 
the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission,  when  requested  in 
performance  of  their  authorized 
duties. 

h.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

i.  To  provide  information  to  officials  of 
labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties, 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

j.  To  provide  information  to  the 
Comptroller  General  or  any  of  his 
authorized  representatives,  in  the 
course  of  the  performance  of  duties  of 
the  General  Accounting  Office 
relating  to  the  Labor  Management 
Relations  Program. 

rauciES  mm  macticc*  fom  ■towwo. 

RFTItlEVINa,  ACCCSSma,  RCTAHNNa  AND 
DISP08IN0  OF  RECORDS  IM  TME  CVSTCM: 


8TORAOC 

Paper  records  mainteiined  in  file 
folders. 

RCTIUEVAaWTT: 

These  records  are  retrieved  by  case 
subject,  case  number,  and/or  individual 
employee  names. 

SAFEOUAflOS: 

These  records  are  maintained  in 
locked  metal  file  cabinets,  to  whfch  only 
OSD  authorized  personnel  have  access. 


Federal  Regwter  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


25873 


RETENTION  AND  DQPOSAU 

Case  files  are  permanently 
maintained.  Other  records  are  normally 
destroyed  after  supersession. 

SYSTEM  MANAGEil(8)  ANO  AOORCSS: 

Director  for  Personnel  and  Security. 
Washington  Headquarters  Services 
(WHS),  Department  of  Defense.  Room 
3B347,  Pentagon,  Washington.  D.C. 
20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Directorate  for  Personnel  and  Security. 
Washington  Headquarters  Services 
(WHS),  Department  of  Defense.  Room 
3B347.  Pentagon.  Washington,  D.C. 
20301.  Telephone:  202-697-3305. 

RECORD  ACCESS  PROCEDURES: 

Request  for  access  to  records  may  be 
obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R..  Part  286b  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOURCE  CATEOORHES: 

Information  in  this  system  of  records 
is  provided  by  the  individual  on  whom 
the  record  is  maintained;  by  testimony 
of  witnesses:  by  Agency  officials,  from 
related  correspondence  from 
organizations  or  persons;  or  from 
Arbitrator's  Office,  Office  of  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations,  Union 
Headquarters  Officers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
OWHS  P39 

SYSTEM  NAME: 

Clerical  Merit  Promotion  File. 

SYSTEM  tOCATKM: 

Directorate  for  Personnel  and 
Security,  Washington  Headquarters 
Services,  Department  of  Defense, 
Pentagon.  Washington  D.C.  20301. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  applicant  for  employment  who 
applies  for  a  clerical  position. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copies  of  SF-lTl's  plus 
any  attachments  submitted  by  applicant, 
copies  of  supervisory  appraisals,  copies 
of  Job  Opportunity  Announcement, 
original  certificate  of  eligibles.  rating 
sheet  for  all  applicants,  rating  schedule 


or  definition  of  'best  qualified'  and 
copies  of  nonselection  and  not  certified 
letters. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  M 
THE  SYSTEM,  WCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

Personnel  and  Security  Directorate  - 
To  provide  a  file  containing  information 
on  persons  who  have  expressed  interest 
in  being  considered  for  clerical  positions 
for  organizations  serviced.  Armed 
Forces  Information  Service  (AFIS). 
Court  of  Military  Appeals  (COMA), 
Defense  Advanced  Research  Projects 
Agency  (DARPA).  Defense  Security 
Assistance  Agency  (DSAA).  Office  of 
Dependents  Education,  Oiganization  of 
the  Joint  Chiefs  of  Staff  (OJCS). 
TriService  Medical  Information  System 
(TRIMIS),  and  Washington 
Headquarters  Services  fWHS),  are  part 
of  routine  users. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCtES  ANO  PRACTICES  FOR  STORINa, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Filed  in  folders  by  name, 
alphabetically. 

STORAGE: 

Paper  records  in  file  folders  and  on 
disks. 

RETRIEVASIUTV: 

Filed  by  name,  alphabetically. 

SAFEOUAROS: 

Building  employs  security  guards. 
Records  are  maintained  in  file  cabinet  in 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened 
and  trained.  Computer  access  is  in 
controlled  areas.  Dial-up  computer 
terminal  access  is  controlled  by  user 
passwords  that  are  periodically 
changed. 

RETENTION  AND  DISPOSAl: 

Records  are  maintained  for  a  two-year 
period  or  Office  of  Personnel 
Management  (OPM)  inspection, 
whichever  occurs  earlier.  Then  they  are 
destroyed. 
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SVSTIM  MANAaEII(S)  ANO  AOOMESS: 

Director  for  Personnel  and  Security. 
WHS.  Room  3B347.  Pentagon. 
Washington.  D.C.  20301. 

NOnncATiON  mocEDum: 

Information  may  be  obtained  from; 
Directorate  for  Personnel  and  Security. 
WHS,  Room  3B347.  Pentagon. 
Washington.  D.C.  20301.  Telephone:  202 
697-3305.  1 

mcofto  ACCESS  moceounes: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager.  I 


CONTESTINO  mCORO  PROCEDURES:  I 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CF.R..  Part  286b.  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms  from 
the  individual  applying  for  position, 
supervisory  appraisals  from  current  or 
previous  employers,  forms  completed  by 
persons  whose  names  are  given  as  a 
reference,  ratings  and  correspondence 
from  Directorate  for  Personnel  and 
Security,  WHS,  and  supervisory 
ofncials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
DWHS  SPM002 

SYSTEM  NAME: 

Pentagon  and  Federal  Building  2 
Carpool  Locator. 

SYSTEM  LOCATION: 

Primary  System  -  Air  Froce  Data 
Services  Center. 

Decentralized  Segments  -  DoD  Parking 
Control  Office,  Directorate  for  Space 
Management  and  Services,  Washington 
Headquarters  Services,  Department  of 
Defense,  Pentagon,  Washington.  D.C. 
20301. 

Office  of  the  DoD  Building 
Administrator,  Directorate  for  Space 
Management  and  Services.  Washington 
Headquarters  Services,  Department  of 
Defense.  Federal  Building  2. 
Washington.  D.C.  20301. 


CATtOORIKS  OP  HNMVIDUALS  COVERED  BY  TMC 
SYSTEM: 

All  Department  of  Defense  (DoD)  and 
other  personnel  who  participate  in 
Pentagon  and  Federal  Building  2 
carpools. 


CATEQORIES  OP  RECORDS  IN  THE  SYSTEM: 

Name  of  individual,  DoD  Component 
Code,  home  address,  working  hours. 
Pentagon  or  Federal  Building  2  office 
room  number,  office  phone  number,  map 
coordinate  of  home  address. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  63  Stat.  377,  as 
amended. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  assigns  and  administers 
allocated  carpool  parking  spaces  at  the 
Pentagon  and  Federal  Building  2;  and 
provides  Pentagon  and  Federal  Building 
2  carpoolers  with  the  names  of  potential 
prospects  who  live  near  him/her. 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

DoD  Parking  Control  Office  and  the 
Office  of  the  Building  Administrator, 
Federal  Building  2  -  To  assign  and 
administer  allocated  carpool  parking 
spaces  at  the  Pentagon  and  Federal 
Building  2. 

Air  Force  Data  Services  Center  -  To 
provide  a  printout  to  each  individual  in 
the  system  which  lists  other  participants 
who  live  near  him/her  who  are  potential 
carpool  prospects,  and  to  provide  a 
complete  printout  of  all  participants  to 
the  DoD  Parking  Control  Office  and  the 
General  Services  Administration  (GSA). 

Individuals  -  To  contact  other 
participants  on  either  his/her  individual 
printout  or  area  card,  or  Uie  DoD 
Parking  Control  Office's  complete 
printout  to  determine  their  interest  in 
carpooiing. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

General  Services  Administration  -  To 
carpool  data  in  area-wide  system  when 
and  if  implemented. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  magnetic  tapes,  disks  and 
paper  printouts  for  the  Pentagon 
building  carpools.  Manual  storage 
within  self-help  carpool  locator  board 
for  Federal  Building  2  participants. 

retrievamuty: 

Information  is  accessed  and  retrieved 
by  name  and  home  address  map  grid  for 
Pentagon  building  participants. 
Information  is  manually  accessed  and 
retrieved  from  cards  in  map  grids  for 
Federal  Building  2  participants. 


safeguards: 

Pentagon  -  All  participants  have 
access  to  the  data,  which  is  under  direct 
control  of  the  DoD  Parking  Control 
Office.  Office  is  locked  and  guarded. 
Computer  media  resident  at  the  Air 
Force  Data  Services  Center  is  stored  in 
controlled  areas.  Dial-up  computer 
terminal  access  is  controlled  by  user 
passwords  that  are  periodically 
changed. 

Federal  Building  2  -  All  participants 
have  access  to  the  data.  Building  has 
security  guards.  System  is  maintained  in 
an  area  secured  during  nonworking 
hours  and  within  close  view  of  security 
officers. 

retention  and  disposal: 

Data  is  retained  only  on  active 
participants.  Records  of  personnel 
removed  from  the  Pentagon  Carpool 
Locator  shall  be  kept  one  to  three 
months  and  then  destroyed.  Records  of 
personnel  removed  from  the  Federal 
Building  2  carpool  locator  shall  be 
destroyed  upon  removal. 

SYSTEM  MANAQEII(S)  AND  ADDRESS: 

Director.  Space  Management  and 
Services,  Washington  Headquarters 
Services.  Department  of  Defense, 
Pentagon,  Washington,  D.C.  20301. 

notification  PROCEDURE 

Information  may  be  obtained  from: 
Director,  Space  Management  and 

Services 
Washington  Headquarters  Services 
Department  of  Defense 
Room  3C345.  Pentagon 
Washington,  D.C.  20301 
Telephone:  202-697-7241 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Director,  Space 
Management  and  Services,  Washington 
Headquarters  Semces.  Department  of 
Defense.  Room  3C345,  Pentagon. 
Washington,  D.C.  20301. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license  or  DoD  building  pass. 

The  computer  system  has  the  facility 
to  access  all  data  stored  in  the  data 
base.  Central  Parking  Control  has 
exclusive  access  to  the  data  base  and 
controls  updating  the  files. 

COMTESTINO  RECORD  PROCCOURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
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individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCt  CATCOOIUES: 

Carpool  Locator  Card  (DD  Form  2170). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
raOVISIONS  Of  THE  ACT: 

None. 


DEFENSE  ADVANCED  RESEARCH 
PROJECT  AGENCY 


REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting  a  • 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the 
records  have  been  established,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated 
otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 


ROUTINE  USE  •  DISCLOSURE  WHEN 
REQUESTING  INFORMA'nON 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  beneHt. 

ROUTINE  USE  •  DISCLOSURE  OF 
REQUESTED  INFORMA'nON 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE  -  CONGRESSIONAL 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE 
DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  other 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
the  performance  of  a  lawful  function 
such  as,  but  not  limited  to,  personnel 
actions,  personnel  security  actions  and 
criminal  investigations  of  the 
Component  requesting  the  record. 

ROUTINE  USE  •  PRIVATE  RELIEF 
LEGISLA-nON 

Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August 
22, 1975,  will  be  disclosed  to  the  Office 
of  .Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 


ROUTINE  USE  ■  DISCLOSURES 
REQUIRED  BY  INTERNATIONAL 
AGREEMENTS 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by.  or  to  claim    ' 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

ROUTINE  USE  -  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  State  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5, 
U.S.Code,  Sections  5516.  5517,  5520.  and 
only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  •  DISCLOSURE  TO  THE 
OFTICE  OF  PERSONNEL 
MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 

ROUTINE  USE  -  DISCLOSURE  OF 
INFORMA'nON  TO  NARS  (GSA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

ROUTINE  USE  •  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH, 
EDUCA'nON,  AND  WELFARE 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement,  or  extracts  therefrom. 
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maintained  by  this  Component  may  be 
disclosed  as  a  rouHne  use  to  the 
Department  of  Health,  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession 
of  the  Department  of  Health,  Education, 
and  Welfare  in  order  to  verify 
information  where  such  verification  is. 
required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law,  whether  criminal, 
civil,  or  regulatory,  and  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto. 


E  DARPA  001 

SVSTEM  name: 

Travel  File. 

SVSTEM  LOCATION: 

Administrative  Services  Office. 
Defense  Advanced  Research  Projects 
Agency  (DARPAJ,  1400  Wilson 
Boulevard,  Arlington,  VA  22209. 


cateoories  of  individuals  covered  bv  the 
system: 

Current  and  former  DARPA 
employees,  civilian  and  military. 
Selected  government  employees  who 
visit  DARPA  on  official  business  at 
DARPA's  expense  and  certain 
nongovernment  personnel  traveling  onl 
Invitational  Travel  Orders  for  DARPA. 

categories  of  records  in  the  system: 

Traveler's  last  name,  first  name, 
middle  initial,  office,  division,  travel  ' 
dates,  days,  ticket  cost,  other  cost,  travel 
order  number,  destination,  and  status. 

authority  for  maintenance  of  the 
system: 

Title  5.  United  States  Code,  Section 
301;  Department  of  Defense  Directive 
5105.41,  'Defense  Advanced  Research 
Projects  Agency  (DARPA)',  June  8. 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  system,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  management  administrative, 
and  budgetary  needs.  Provides  daily, 
weekly  and  monthly  status  reports  to 
top  management  concerning  status  of 
travel  funds.  ^ 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

Director  and  Deputy  Directors, 
Assistant  Directors,  Staff  Assistants. 
Project  Officers,  and  Personnel  and 
Administrative  Officers,  DARPA. 

EXTERNAL  USERS.  USES,  AND 
PURPOSES 

None. 


J  Ml 


POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  paper  printouts,  paper 
records  and  correspondence  in  file 
folders,  also,  magnetic  disc. 

retrievabiltty: 

Accessed  by  last  name,  by  office,  or 
by  any  of  the  data  files  listed  in  Record 
Category. 

SAFEGUARDS: 

Paper  copies  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 
Building  employs  security  guards.  File 
access  is  available  to  authorized 
personnel  who  have  been  assigned 
system  passwords. 

RETENTION  AND  DISPOSAL: 

Paper  files  will  be  destroyed  by 
burning  or  pulping  immediately  after 
they  have  served  their  purposes  or  after 
2  years,  whichever  occurs  first.  There 
are  no  plans  to  retire  or  destroy  ADP 
files. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer,  DARPA,  1400 
Wilson  Boulevard^Arlington,  VA  22209. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Administrative  Officer,  DARPA,  Room 
607,  Architect  Building,  1400  Wilson 
Boulevard,  Arlington,  VA  22209, 
Telephone  (202)  694-3032. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Administrative  Officer. 
DARPA,  Room  607,  Architect 

Requests  from  individuals  should  be 
addressed  to  Administrative  Officer, 
DARPA,  1400  Wilson  Boulevard. 
Arlington,  VA  22209. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  the  period  for  which  the 
information  is  required  and  specific 
categories  of  information  required. 

For  personal  visits,  the  individual 
should  be  able  to  provide  DoD 
Identification  Card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEOORICS: 

DARPA  Special  Orders  (TDY, 
Invitational,  PCS,  etc.);  Travel  Vouchers 


as  submitted  by  travelers  and  as 
returned  by  the  local  finance  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 


None. 


NATIONAL  SECURITY  AGENCY 
REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the 
records  have  been  established,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated 
otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN 
REQUESTING  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 


information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF 
REQUESTED  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearanc.?,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE  -  CONGRESSIONAL 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE 
DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  other 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
the  performance  of  a  lawful  function 
such  as,  but  not  limited  to,  personnel 
actions,  personnel  security  actions  and 
criminal  investigations  of  the 
Component  requesting  the  record. 
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ROUTINE  USE  -  PRIVATE  RELIEF 
LEGISLATION 

Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August 
22, 1975,  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

ROUTINE  USE  •  DISCLOSURES 
REQUIRED  BY  INTERNATIONAL 
AGREEMENTS 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 


requirements  imposed  by,  or  to  claim 
rights  conferred  In  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

ROUTINE  USE  -  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  State  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5, 
U.S.Code,  Sections  5518,  5517,  5520,  and 
only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  -  DISCLOSURE  TO  THE 
OFFICE  OF  PERSONNEL 
MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  Information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 

ROUTINE  USE .  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

ROUTINE  USE  •  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement,  or  extracts  therefrom, 
maintained  by  this  Component  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Health,  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession 
of  the  Department  of  Health,  Education, 
and  Welfare  in  order  to  verify 
information  where  such  verification  is 


required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law,  whether  criminal, 
civil,  or  regulatory,  and  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
Issued  pursuant  thereto. 


GNSA01 

SYSTEM  name: 

NSA/CSS  Access.  Authority  and 
Release  of  Information  File 

svsTEM  location: 

Primary  System  -  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

Decentralized  Segments  -  Each  staff, 
line,  contract  and  field  element  as 
appropriate. 

CATEOOntES  OF  INDIVIDUALS  COVEWED  BV  TNC 
SYSTEM: 

NSA/CSS  civilian  employees, 
personnel  under  contract  or 
appointment  and  military  assignees. 

CATEOOttlES  OF  NECOHOC  M  THE  SYSTEM: 

File  may  consist  of  authorizations  to 
obtain  keys;  authorizations  for  access  to 
specific  sensitive  information  or  areas; 
delegation  of  responsibility  to  authorize 
or  request  specific  action,  woric  projects 
or  access;  notification  to  report  for  duty 
In  event  of  hazardous  weather  or  other 
emergency;  authorizations  to  officially 
release  various  types  of 
communications;  assignments  to  special 
activities;  assignments  as  Agency 
representatives  to  department  or  other 
government  committees,  boards,  task 
groups:  assignments  to  special  tasks  in 
event  of  technical  or  national 
emergencies;  assignments  to  duties  as 
fire,  safety,  security  officers.  Combined 
Federal  Campaign  and  blood  donation 
workers;  and  assignments  to  other 
special  or  volunteer  duties  or  activities. 

AUTHOWTV  FOn  MAWfTENANCS  OF  THE 

system: 

Public  Law  86-36,  Public  Law  88-290. 
18  U.S.C.  section  798,  E.0. 12065. 

NOUTINE  uses  OF  RECONOS  MAINTAINED  W 
THE  SYSTEM,  INCUNMNQ  CATIOOWES  OF 
USENS  AND  THE  FURFOSCS  OF  SUCH  USES: 

The  purpose  of  this  file  is  to  provide  a 
means  to  rapidly  determine  who  may 
have  access  to  information  or  keys;  who 
is  required  to  report  for  duty  in  special 
circumstances,  who  has  been  authorized 
to  release  official  communications:  who 
has  been  assigned  additional  special 
tasks,  voluntary  duties  or  other  duties. 
The  file  and  Its  segments  are  used  by 
each  authorized  staff,  line,  contract  and 
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field  officer,  employee  or  assignee  to    , 
make  determinations  as  noted  in  the    ' 
purposes  above.  Where  required, 
specific  information  from  this  file  may 
be  made  available  to  appropriate 
investigatory  authorities  engaged  in     i 
national  security  or  criminal  ! 

investigations  or  to  national  defense  and 
intelligence  authorities  or  other 
governmental  entities  with  respect  to 
specific  assignments  or  when  emergency 
action  is  required. 

POLICIES  AND  PRACTICES  FOR  STOMN6, 
RETmEVINQ,  ACCES8INO,  RETAININO  AND 
OtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders,  paper 
cards  in  file  boxes,  magnetic  tapes, 
disks  and  other  computer  storage  media 
computer  listings,  microfilm, 

RETRIEVABIUTV: 

By  name. 

SAFEGUARDS: 

For  paper,  computer  listing,  cards  and 
microfilm  -  Secure  limited  access 
facilities,  within  those  facilities  secure 
limited  access  rooms  and  within  those 
rooms  lockable  containers.  Access  to 
information  is  limited  to  authorized 
individuals  only.  For  machine  records 
stored  on  magnetic  tape,  disk  or  other 
computer  storage  media  within  the 
computer  processing  area-additional 
secure  limited  access  facilities,  specific 
processing  requests  from  authorized 
persons  only,  specific  authority  to 
access  stored  records  and  delivery  to 
authorized  persons  only.  Where  data 
elements  are  derived  from  the  Personnel 
Security  File-remote  terminal  inhibitions 
are  in  force  with  respect  to  access  to 
complete  file  or  data  relating  to  persons 
not  assigned  to  requesting  organization 
using  a  remote  terminal.  Remote 
terminals  are  secured,  are  available  to 
authorized  persons  only,  and  certain 
password  and  other  identifying 
information  available  to  authorized 
users  only  is  required.  Terminals  are  not 
available  outside  of  headquarters  area 
locations. 


RCTENTION  AND  disposal: 

Retained  until  individual  is  no  longer 
authorized  access  or  release  authority  or 
assigned  to  specific  additional  duties. 
Computer  files  are  purged  and  updated 
to  reflect  current  status. 


SVSTCM  MANAaSI(S)  AMD  ADDRESS: 

Director.  NBA. 

NOnnCATION  PROCEDURE: 

Requests  from  individual  for 
notification  shall  be  in  writing 


UMI 


addressed  to  the  Chief,  Office  of  Policy. 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade. 

Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  the 
Chief,  Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  the  Chief, 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade.  Md.  20755. 

RECORD  SOURCE  CATEGORIES: 

Applications  and  related  forms 
requesting  access,  appointment  or 
authorization,  notifications  of  same, 
personnel  records,  personnel  security 
records,  and  other  sources  as 
appropriate  and  required. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C..  section 
552a  (k)  (1)  and  (k)  (5).  For  additional 
information  see  agency  rules  contained 
in  32  CFR  Part  299a. 

GNSA02 

SYSTEM  NAME 

NSA/CSS  Applicants 

SYSTEM  LOCATION: 

National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Applicants  for  employment  with 
NSA/CSS. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  forms,  documents  and 
correspondence  providing  personal  and 
qualifications  information  submitted  by 
individual  applicants,  educational 
institutions,  past  employers,  references. 
Records  include  processing  items,  status 
reports,  test  results,  interview  reports, 
reports  of  reviewing  organizations  and 
other  related  information. 

authoritv  for  mamttenance  of  the 
system: 

Public  Law  86-36.  Public  Law  88-290, 
E.0. 10450.  and  5  U.S.C.  and  appropriate 
implementing  Office  of  Personnel 
Management  directives  in  the  Federal 
Personnel  Manual. 


ROUTINE  USES  OF  RECORDS  MAMTAINED  IN 
THE  SYSTEM,  INCUMNNO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  file  is  to  support 
the  recruitment  selection,  hire  and 
placement  of  applicants.  The  file  is  used 
to  document  applicant  processing,  as  a 
basis  for  selection  decisions  by 
individual  agency  elements  and  the 
personnel  organization,  and  such  other 
related  uses  as  required.  TTie  users  of 
this  file  include  those  staff,  line,  contract 
and  field  officers  and  employees  as 
authorized  and  appropriate.  In  addition, 
files  may  be  made  available  to  the 
Office  of  Personnel  Management, 
Freedom  of  Information  Act  and  Privacy 
Act  authorities.  Department  of  Defense 
and  other  governmental  entities  as 
required  and  appropriate. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  in  file  folders,  cards  in 
containers,  logs,  computer  listings, 
computer  magnetic  tape,  disks  and  other 
computer  storage  media,  microfilm. 

RETRtEVABILITV: 

By  name,  social  security  number,  and 
other  appropriate  data  elements. 

SAFEGUARDS: 

For  paper,  computer  printouts  and 
microfilm  -  Secure  limited  access 
facilities,  within  those  facilities  secure  • 
limited  access  rooms  and  within  those 
rooms  lockable  containers.  Access  to 
information  is  limited  to  those 
individuals  specifically  authorized  and 
granted  access  by  the  Deputy  Director 
for  Management  Services.  For  machine 
records  stored  on  magnetic  tape,  disk  or 
other  computer  storage  media  within  the 
computer  processing  area-additional 
secure  limited  access  facilities,  specific 
processing  requests  accepted  from 
authorized  persons  only.  Remote 
terminal  inhibitions  are  in  force  with 
respect  to  access  to  computerized  file  or 
data  relating  to  persons  not  assigned  to 
the  organization  using  a  remote 
terminaL  Remote  terminals  are  secured, 
are  available  to  authorized  persons 
only,  and  certain  password  and  other 
identifying  information  available  to 
authorized  users  only  is  required. 
Terminals  are  not  available  outside  of 
headquarters  area  locations. 

RETENTION  AND  DISPOSAL: 

For  applicants  who  are  subsequently 
hired,  records  are  transferred  to 
Personnel  File  or  destroyed  as 
appropriate.  For  applicants  not  hired. 
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record  are  retained  for  a  period  not  to 
exceed  one  year  or  until  completion  of 
legal  proceedings  involving  issues 
pertaining  to  these  records,  whichever  is 
later,  unless  employment  requirements 
necessitate  retention  for  a  longer  period. 

tVSTEH  UUUkOati*)  Alio  ADORCSS: 

Director,  NSA. 

NOTIFICATION  MWCCDURC: 

Requests  £roin  individuals  for 
notification  shall  be  in  %vriting 
addressed  to  the  Chief.  Office  of  Policy. 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PftOCEOUNES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  the 
Chiefs  Office  of  Policy.  National  Security 
Agency/Central  Security  Service,  Ft. 
George  C.  Meade.  Md.  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  the  Chief. 
Office  of  Policy.  National  Security 
Agency/Central  Security  Service.  Ft. 
George  G.  Meade.  Md.  20755. 

RECORD  SOURCE  CATEOORCS: 

Applicant,  educational  institutions, 
references,  former  employers  including 
other  governmental  entities, 
interviewing  and  reviewing  individuals 
including  possible  gaining  oiganization, 
security  and  medical  authorities  and 
other  sources  as  relevant  and 
appropriate. 

SYSTEMS  EXEIWItU  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  S  U.S.C.,  section 
552a  (k)  (1)  and  (k)  (5).  For  additional 
information  see  agency  rules  contained 
in  32  CFR  Part  299a. 

GNSA03 

SYSTEM  name: 

NSA/CSS  Correspondence.  Cases. 

Complaints.  Visitors.  Requests 

SYSTEM  location: 

Primary  Sjrstem  -  National  Security 
Agency/Central  Security  Service.  Ft. 
George  G.  Meade,  Md.  20755. 

Decentralized  Segments  -  Each  staff, 
line,  contract  and  field  element  as 
authorized  and  appropriate. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  calling  or  corresponding  with 
NSA/CSS  concerning  congressional 
inquiries:  job  opportunities;  Freedom  of 


Information  and  Privacy  Act  requests: 
other  information  requests,  su^estions 
or  comments:  registering  complaints: 
requesting  appropriate  security 
clearance  and  permission  to  visit; 
requesting  or  requiring  information 
relating  to  litigation  or  anticipated 
litigation;  and  employees  or  assignees 
registering  complaints  or  requesting 
information  with  respect  to  Equal 
Employment  Opportunities:  requesting 
inquiry  or  investigation  by  the  Inspector 
General;  requesting  advice,  opinions,  or 
assistance  from  the  General  Counsel  or 
provided  to  the  General  Counsel  with 
respect  to  conflict  of  interest  issues. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  correspondence  from 
and  to  individuals,  documents  and 
memoranda  related  to  the  response, 
written  material  developed  during  or  in 
anticipation  of  litigation  or  investigation 
of  inquiries,  complaints  or  grievances, 
written  material  developed  in  response 
to  a  request  for  advice  or  opinion  from 
an  individual,  written  material  required 
by  law,  executive  order,  and  regulations 
with  respect  to  Equal  Employment 
Opportunity  investigations.  Inspector 
General  investigations,  judicial  branch 
subpoenas,  orders  and  related  actions. 

AUTHORn-r  FOR  MAINTCMANCC  OF  THE 
SYSTEM: 

Public  Law  86-36.  Public  Law  88-290,  5 

U.S.C.  section  552,  Public  Law  92-261. 
Public  Law  93-259,  Executive  Order 
10450.  Executive  Order  11222.  Executive 
Order  11478,  and  Executive  Order  12065. 

.  ROUTIME  UaCS  OF 
THE  SYSTEM, 
USERS  AND  THE 


CA^ 
PURPOSES  OF  SUCH  USES: 


The  purpose  of  this  file  is  to  provide  a 
record  of  the  official  responses  and 
determinations  of  NSA/CSS  to  various 
inquiries  for  information,  complaints. 
official  actions  of  other  governmental 
agencies  and  branches.  The  users  of 
these  nies  are  those  staff,  line,  contract 
and  field  officers,  employees  and 
assignees  delegated  the  responsibility  to 
respond  on  behalf  of  the  Director,  NSA. 
to  such  inquiries  and  complaints,  llie 
files  are  used  to  carry  out  the  purpose 
set  forth  above,  to  provide  an 
information  base  to  be  used  in 
responding  to  the  various  reporting 
requirements  levied  by  the  PuUic  Laws 
and  Executive  Orders  cited  in  the 
authorities  section  of  this  notice. 
Information  in  the  file  may  be  used  to 
provide  reports  in  summary  or  statistical 
form  to  the  Department  of  Defense. 
Office  of  Personnel  Management  Office 
of  Equal  Employment  Opportunity. 
Congress  and  those  committees  or 
subcommittees  of  die  Congress  having 
jurisdiction  over  matters  covered  by 


individual  reports.  Certain  files  may  be 
provided  to  die  General  Counsel 
Department  of  Defense,  the  Department 
of  Justice,  other  appropriate 
governmental  agencies  and  the  judical 
branch  where  litigation  or  anticipated 
civil  or  criminal  litigation  is  mvolved  or 
where  sensitive  national  security 
investigations  related  to  protection  of 
intelligence  aooroes  or  methods  are 
involved. 

POUCIES  AND  PRACnCSS  FOR  STORINO, 
RETRIEVING,  ACCCSSNM,  Ri  I  ■■—»  AND 
DlSPOSma  OF  RROROS  M  THE  ststcm: 


storage: 
Paper  records  in  file  folders. 

RETRIEVABILITy: 

By  name.  case,  or  subject  and  within 
subject  by  name. 

SAFEQUAMDS: 

Secure  limited  access  facilities  and 
within  those  facilities  individual  limited 
access  offices.  Files  are  stored  in 
lockable  containers  and  are  only  made 
available  to  individuals  specifically 
authorized  access  or  required  to  reqwnd 
and  individuals  affected  by  actions 
taken  or  complaints  received.  Files 
related  to  sensitive  investigations  by  the 
Equal  EmplojTnent  Opportunity  Office, 
the  Inspector  General  and  General 
Counsel  are  additionally  protected 
pursuant  to  appropriate  statutes, 
executive  orders  or  regulations  and 
attorney-client  privilege.  In  some  cases 
records  are  sealed  pursuant  to 
sensitivity  of  subject  matter  or  specific 
court  order. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  on-site 
indefinitely. 

SYSTEM  MAMAOEMtS)  AND  ADDRESS: 

Director.  NSA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  the  Chief.  Office  of  Policy. 
National  Security  Agency/Central 
Security  Service.  Ft  Geoige  G.  Meade. 
Md.  20755. 


RECORD  < 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  the 
Chief,  Office  of  Policy.  National  Secnnty 
Agency /Central  Security  Service,  FL 
George  G.  Meade,  Md.  207S5. 

The  NSA/CSS  rules  for  contesting 

contents  and  appealing  initial 
determinations  may  be  obtained  by 
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written  request  addressed  to  the  Chiel , 
Office  of  Policy.  National  Security 
Agency/Central  Security  Service.  Ft. 
George  G.  Meade.  Md.  20755. 

RECOAD  SOUNCE  CATEGORIES: 

Individual  correspondence,  written 
materials  developed  in  response  to 
inquiries  from  executive  branch 
departments  and  agencies,  judicial 
branch  elements.  Congress, 
Congressional  committees,  individual 
Congressmen,  other  government  and 
private  entities  as  appropriate,  and 
other  sources  as  appropriate  and 
required. 

SYSTEMS  EXEMPTED  l»ROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C,  section 
552a  (k)  (1).  (k)  (2).  (k)  (4).  and  (k)  (5). 
For  additional  information,  see  agency 
rules  contained  in  32  CFR  Part  299a. 

GNSA04 

SYSTEM  NAME: 

NSA/CSS  Cryptologic  Reserve 
Mobilization  Designee  List 

SYSTEM  LOCATION:  | 

Primary  System  -  National  Security 
Agency/Central  Security  Service.  Ft. 
George  G.  Meade,  Md.  20755. 

Decentralized  Segments  -  Appropriate 
staff  and  line  elements. 


CATEGORIES  OF  INOIVtOUALS  COVERED  BY  THE 
SYSTEM: 

Inactive  duty  military  reservists 
assigned  to  NSA/CSS  mobilization        , 
positions.  ' 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  consists  of  a  computer  listing 
of  NSA/CSS  reserve  mobilization 
requirements. 

authorffy  for  maintenance  of  the 
system: 

Public  Law  86-36  and  Title  10.  U.S.C. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  Tables  of  Distribution  on 
mobilization  requirements  by  military 
service,  military  job  code,  billet  title, 
number  of  billets,  mobilization  duty 
location,  training  sponsor,  and  any 
special  clearance  requirements  of  the 
billet,  and  to  provide  a  system  of 
identifying  mobilization  designees  with 
billets  for  training  assignments. 
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POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Computer  listings,  computer  magnetic 
tapes,  disks  and  other  computer  storage 
media. 

retrievabiutv: 

By  name  and  mobilization  designee 
requirements. 

safeguards: 

Secure  limited  access  facilities  and 
within  those  facilities  lockable 
containers.  Records  are  accessible  only 
to  authorized  personnel. 

retention  AND  DISPOSAL: 

Records  are  permanent.  They  are 
reviewed  annually  for  changes  in 
requirements.  Superseded  records  are 
destroyed  when  no  longer  useful  for 
reference  purposes. 

SYSTEM  MANAGER(S)  AND  ADORE^: 

Director,  NSA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  the  Chief,  Office  of  Policy, 
National  Security  Agency /Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  the 
Chief.  Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade.  Md.  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  the  Chief. 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

RECORD  SOURCE  CATEGORIES: 

Individual's  parent  service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C,  section 
552a  (k)  (1)  and  (k)  (5).  For  additional 
information  see  agency  rules  contained 
in  32  CFR  299a. 

GNSA05      . 

SYSTEM  NAME: 

NSA/CSS  Equal  Employment 
Opportunity  Data 


SYSTEM  LOCATION: 

National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade. 
Md.  20755. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NSA/CSS  civilian  personnel  and 
personnel  under  contract. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  civiUan  personal  data 
and  Agency  organizational  data  to 
include  job  title,  grade,  date  of  birth, 
training,  date  of  last  promotion, 
educational  attainments,  social  security 
number,  time  of  service,  personnel 
codes,  organization  assignment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  92-261,  Public  Law  93-259, 
Public  Law  86-36,  Executive  Order 
11478.  Chapter  713  of  the  Federal 
Personnel  Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  of  this  file  is  to  ensure 
compliance  with  cited  authorities  with 
respect  to  equal  employment 
opportunities.  Users  of  the  file  are  those 
staff,  line,  contract  and  field  officers  and 
employees  specifically  authorized  by 
law,  regulation,  delegation  of 
responsibility,  and  grant  of  access  by 
the  NSA  Equal  Employment  Opportunity 
Director.  The  file  is  used  to  compile 
those  studies,  research,  statistics  and 
reports  necessary  to  insure  compliance 
with  cited  authorities.  Reports, 
summaries  and  statistics  may  be  made 
available  to  the  Department  of  Defense. 
Office  of  Equal  Employment 
Opportunity,  Congress,  Office  of 
Personnel  Management,  Department  of 
Justice  and  judicial  branch  elements  as 
required  by  cited  authorities,  requested 
pursuant  to  those  authorities  or  ordered 
by  specific  judicial  branch  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape,  disk  or  other  computer 
storage  media,  computer  listings,  paper 
in  file  folders. 

retrievabiutv: 

By  name,  social  security  number,  and 
specific  subject  matter  data  elements. 

safeguards: 

For  paper,  computer  printouts  and 
microfilm  -  Secure  limited  access 
facilities,  within  those  facilities  secure 


limited  access  rooms  and  within  those 
rooms  lockable  containers.  Access  to 
information  is  limited  to  those 
individuals  speciflcally  authorized  and 
granted  access  by  EEO  Director.  For 
machine  records  stored  on  magnetic 
tape,  disk  or  other  computer  storage 
media  within  the  computer  processing 
area-additional  secure  limited  access 
facilities,  speciDc  processing  requests 
from  authorized  persons  only,  specific 
authority  to  access  stored  records  and 
delivery  to  authorized  persons  only. 
Where  data  elements  are  derived  from 
the  Personnel  System,  remote  terminal 
inhibitions  are  in  force  with  respect  to 
access  to  complete  file  or  data  relating 
to  persons  not  assigned  to  requesting 
organization  using  a  remote  terminal. 
Remote  terminals  are  secure,  are 
available  to  authorized  persons  only, 
and  certain  password  and  other 
identifying  information  available  to 
authorized  users  only  is  required. 
Terminals  are  not  available  outside  of 
headquarters  area  locations. 

RETENTION  AND  DISPOSAL: 

File  is  routinely  updated  and  old  data 
disposed  of  as  required.  Individual  data 
is  subject  to  retention  and  disposal 
requirements  specified  for  records 
contained  in  the  Personnel  System. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Equal  Employment 
Opportunity,  National  Security  Agency/ 
Central  Security  Service.  Ft.  George  G. 
Meade,  Md.  20755. 

NOTIFICATION  MIOCEOURE: 

Requests  from  individuals  for 
notification  fchall  be  in  writing 
addressed  to  the  Chief.  Office  of  Policy. 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  the 
Chief,  Office  of  Policy.  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade.Md.  20755. 

CONTESTINO  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  the  Chief. 
Office  of  Policy.  National  Security 
Agency/Central  Security  Service.  Ft. 
George  G.  Meade,  Md.  20755. 

RECORD  SOURCE  CATEGORIES: 

Individuals  themselves,  organizational 
elements,  personnel  file,  and  other 
sources  as  appropriate  and  required. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Individual  records  and  data  elements 
in  this  file  may  be  exempt  pursuant  to  5 
U.S.C,  section  552a  (k)  (1).  (k)  (2).  and 
(k)  (4).  For  additional  information  see 
agency  rules  contained  in  32  CFR  Part 
299a. 

GNSA06 

SYSTEM  NAME: 

NSA/CSS  Health,  Medical  and  Safety 
Files 

SYSTEM  location: 

Primary  System  -  National  Security 
Agency/Central  Security  Service,  Fort 
George  G.  Meade,  Md.  20755. 

Decentralized  Segments  -  Each  staff, 
line,  contract  and  field  element  as 
appropriate. 

CATEGORIES  OF  IMOIVtOUALS  COVERED  BY  TME 

SYSTEM: 

NSA/CSS  civilian  employees,  mditary 

assignees,  applicants,  retirees,  building 
concessionaires,  assigned  GSA 
employees,  certain  contract  employees, 
visitors  requiring  emergency  treatment, 
in  certain  cases  members  of  employees' 
families  with  prior  approval  of  the 
employee,  blood  donors,  designated 
Health  and  Safety  Officers. 

CATEGORIES  OF  RECOHOS  IN  THE  SVSTEK 

File  may  consist  of  completed  medical 
questionnaires,  results  of  physical 
examinations  and  laboratory  tests, 
records  of  medical  treatment  and 
services,  x-rays,  notices  of  injury,  forms 
and  correspondence  including 
exchanges  with  Department  of  Labor 
related  to  injury  and  subsequent  claims, 
correspondence  with  personal 
physician,  NSA/CSS  Medical  Center 
reports,  safety  reports,  absence  and 
attendance  records,  medical 
evaluations,  fitness  for  duty  reports,  'Log 
of  Federal  Occupational  Injuries  and 
Illnesses,'  results  of  psychological 
assessment  testing  and  interviews, 
psychiatric  examination  results  and 
related  reports,  forms  and  notes,  lists  of 
blood  donors. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  86-36,  and  Federal 
Employees  Compensation  Act  of 
September  7, 1916.  as  amended,  5  U.S.C. 
and  Office  of  Personnel  Management 
implementation  thereof  as  contained  in 
Federal  Personnel  Manual.  In  addition, 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970.  as  amended 
(42  U.S.C.  secUon  4582)  and  subchapter 
A  of  Chapter  L  42.  CFR.  Executive  Order 
11807,  Executive  Order  9397.  29  CFR 


1960  and  Department  of  Defense 
Instruction  1000.19. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  fitness  for  hiring, 
continued  employment  or  assignment 
and  reassignment;  to  process  accident 
and  compensation  claims:  correct 
hazardous  conditions:  determine 
eligibility  for  disability  retirement; 
record  names  of  blood  donors.  When 
required,  specific  information  from  these 
files  may  be  made  available  to  the 
Department  of  Labor  in  those  cases 
involving  compensation  claims  and. 
with  the  permission  of  the  individual,  to 
other  medical  personnel  or  the 
American  Red  Cross  for  additional 
examination,  treatment,  counseling  ot 
other  medical  purpose:  Freedom  of 
Information  and  Privacy  Act  authorities 
as  appropriate:  and  to  other 
governmental  entities  as  required  and 
appropriate.  Alcohol  abuse  patient 
records  used  in  accordance  with  cited 
statute  and  regulations. 

POLICIES  AMD  PfUCnCCS  FOR  STOAMO, 
RETRIEVING,  ATCESSIMO,  RCTANMNO  AMD 
DISPOSING  OF  RECORDS  IN  THK  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  magnetic 
tape,  disk  or  other  computer  storage 
media,  computer  listings. 

retrievabhjty: 

By  name,  social  security  number  and 
specific  subject  matter  data  elements. 

safeguards: 

Secure,  limited  access  facilities  and 
within  these  facilities  lockable 
containers.  Records  are  accessible  only 
to  authorized  personnel.  For  machine 
records  stored  on  magnetic  tape,  disk  or 
other  computer  storage  within  the 
computer  processing  area-additional 
secure  limited  access  facilities,  specific 
processing  requests  from  authorized 
persons  only,  specific  authority  to 
access  stored  records  and  delivery  to 
authorized  persons  only.  Remote 
terminals  are  secured,  are  available  to 
authorized  person  only,  and  certain 
password  and  other  identifying 
information  available  to  authorized 
users  only  is  required.  Terminals  are  not 
available  outside  of  specific  security 
offices  at  headquarters  area  locations. 

RETENTION  AND  DISPOSAL: 

Medical  files  and  records  on 
traumatic  injury  and  occupational 
disease  are  transferred  to  o£Eicial 
personnel  folder  upon  separation; 
traumatic  injury  and  occupational 
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disease  correspondence  on  civilian 
employees  and  retirees  is  retained 
indefinitely.  Applicant  medical  files  are 
retained  for  no  more  than  one  year  or 
until  date  designated  to  individual;  files 
on  military  assignees  are  forwarded  to 
parent  service  upon  reassignment  from 
NSA/CSS;  all  other  medical  case  files 
are  destroyed  upon  termination  of 
association  with  NSA/CSS. 
Psychological  files  on  applicants  are 
retained  for  no  more  than  one  year  or 
until  dale  designated  to  individual;  all 
other  files  are  retained  for  four  years 
after  end  of  individual's  association 
with  NSA/CSS.  Decentralized  segments 
are  either  transferred  with  employee  or 
assignee,  or  retained  for  a  period  after 
separation  as  appropriate  but  not  to 
exceed  three  years  and  are  then 
destroyed.  Alcohol  abuse  patient 
records  retained  and  disposed  of 
pursuant  to  cited  statute  and 
regulations. 

SYSTEM  MANAOER(S)  AND  AINMtESS: 

Director,  NSA. 

NonncA-noN  paoceoure: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  the  Chief.  Office  of  Policy. 
National  Security  Agency/Central 
Security  Service.  Fort  George  G.  Meade. 
Md.  20755.  -      1 


RCCORO  ACCESS  PROCEDURES:  ' 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  the 
Chief,  Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755.  I 

CONTESTINQ  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  the  Chief, 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service.  Ft. 
George  G.  Meade,  Md.  20755.  | 

RECORD  SOURCE  CATEOORIES: 

Applicants,  employees,  assignees, 
official  personnel  folders,  NSA  Safety 
Officers  and  records,  witnesses  to 
accidents  and  injuries,  medical  and 
administrative  personnel,  blood  donor 
personnel,  members  of  employee's 
family  with  employee's  permission  and 
other  sources  as  appropriate  and 
required. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  I 

PROVISIONS  Of  THE  ACT. 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C.  section 
552a  (k)  (1).  (k)  (4),  (k)  (5)  and  (k)  (6)  and 
may  also  be  subject  to  certain  special 
access  procedures  established  pursuant 
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to  5  U.S.C.  section  552a,  subsection  (f) 
(3).  For  additional  information,  see 
agency  rules  contained  in  32  CFR  Part 
29ga. 

GNSA07 

SYSTEM  NAME: 

NSA/CSS  Motor  Vehicles  and 
Carpools 

SYSTEM  location: 

Primary  System  -  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

Decentralized  Segments  -  Each  non- 
headquarters  facility  and  field  element 
as  appropriate  and  required. 

categories  of  individuals  covered  by  the 
system: 

NSA/CSS  civilian  employees,  military 
assignees,  other  governmental 
employees  or  personnel  under  contract 
granted  extended  temporary  or 
permanent  access  to  an  NSA/CSS 
facility. 

categories  of  records  in  the  system: 

File  may  consist  of  machine-readable 
or  regular  paper  cards,  carpool  or  other 
transportation  survey  results,  annotated 
machine  listings,  post  motor  vehicle 
violation  reports,  stolen  vehicle  reports, 
or  other  forms  and  correspondence 
related  to  parking  privileges, 
transportation  needs,  local  (parking  lot) 
parking  enforcement  procedures,  vehicle 
abuse  and  other  related  matters  as 
appropriate  and  required. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C,  section  318a-b;  50  U.S.C. 
section  797;  Title  4  CFR  Part  232, 
Appendix  B;  and  Title  41  CFR  Part  101- 
20.111  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  file  is  to  provide 
data  necessary  to  enforce  parking  lot 
regulations,  to  assist  employees  with 
respect  to  vehicle  abuse  and  stolen 
vehicles,  provide  carpool  assistance, 
assure  availability  of  adequate 
transportation  and  parking  facilities  and 
Other  related  matters.  The  uses  of  the 
file  are  to  verify  vehicle  ownership, 
determine  allocation  of  parking 
privileges,  ensure  the  maintenance  of 
adequate  and  safe  parking  areas, 
develop  statistics  with  respect  to 
parking  and  transportation 
requirements,  encourage  formation  of 
carpools  or  other  multiple-user 
transportation  arrangements,  provide  a 
directory  of  potential  participants  in 
carpools  or  other  multiple-user 
transportation  arrangements  and  other 
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related  uses  as  appropriate  and 
required.  The  users  of  the  file  are  those 
authorized  line,  staff,  contract  and  field 
element  officers  and  employees;  any 
employee,  assignee  or  other  individual 
working  at  an  NSA/CSS  facility 
interested  in  forming  or  joining  a 
carpool  or  other  multiple-user 
transportation  arrangement;  local  civil 
and  military  law  enforcement  personnel 
as  required  and  appropriate.  Statistical 
data  or" selected  individual  data  limited 
to  name,  address  and  telephone  number 
may  be  made  available  to  commercial  or 
private  transportation  entities  where  the 
individuals  have  indicated  a  desire  to 
use  or  join  a  multiple-user 
transportation  arrangement,  supervisory 
and  other  reviewing  authorities  in  cases 
of  parking  privilege  abuses,  and  other 
related  users  as  required  and 
appropriate. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders,  machine- 
readable  and  other  cards  in  appropriate 
containers,  magnetic  tape,  disk  or 
appropriate  containers,  magnetic  tape, 
disk  or  other  computer  storage  media, 
computer  listings. 

retriev  ability: 

By  name,  motor  vehicle  identifier. 

safeguards: 

For  paper,  cards  and  computer  listings 
-  Secure  limited  access  facilities,  within 
■  those  facilities  secure  limited  access 
rooms  and  within  those  rooms  lockable 
containers  as  appropriate.  Access  is 
limited  to  authorized  users.  For  machine 
records  stored  on  magnetic  tape,  disk  or 
other  computer  storage  media  within  the 
computer  processing  area-additional 
secure  limited  access  facilities,  specific 
processing  requests  accepted  from 
authorized  persons  only,  specific 
authority  to  access  stored  records  and 
delivery  granted  to  authorized  persons 
only. 

retention  and  disposal: 

File  is  routinely  updated  and  old  data 
disposed  of  as  required.  Individual  data 
is  subject  to  retention  and  disposal 
requirements  specified  for  records 
contained  in  the  Personnel  System. 

system  manager(s)  and  address: 

Director.  NSA. 

NonncATiON  procedure: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  the  Chief.  Office  of  Policy, 
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National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade.. 
Md.  20755. 

RECORD  Access  HICCEOURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  the 
Chief.  Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade.  Md.  20755. 

CONTESntiO  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  the  Chief, 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.Meade.  Md.  20755. 

RECORD  SOURCE  CATEGORIES: 

Data  provided  by  individuals, 
authorities  in  charge  of  parking 
facilities,  local  civil  and  military  law 
enforcement  entities  and  other  related 
sources  as  appropriate  and  required. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  and  data  elements 
in  this  file  may  be  exempt  pursuant  to  5 
U.S.C..  section  552a  (k)  (1).  For 
additional  information  see  agency  rules 
contained  in  32  CFR  Part  299a. 

GNSA08 

SYSTEM  name: 
NSA/CSS  Payroll  and  Claims 

SYSTEM  LOCATION: 

Primary  System  -  National  Security 
Agency/Central  Security  Service.  Ft. 
George  G.  Meade,  Md.  20755. 

Decentralized  Segments  -  Each  staff, 
line,  contract  and  field  element  as 
appropriate. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

NSA/CSS  civilian  employees  and 
applicants,  military  assignees, 
contractors,  reemployed  annuitants, 
personnel  under  contract. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  may  consist  of  records  on  time 
and  attendance;  overtime;  shift  and 
holiday  work;  absent  without  leave 
reports;  payroll  deductions,  allotments 
and  allowances;  requests  for  leave: 
payments  for  travel  performed  in 
connection  with  permanent  change  of 
station,  temporary  duty,  invitations, 
interviews,  pre-employment  interviews 
and  initial  entry  on  duty.  Also  included 
are  Pay  Adjustment  Authorizations  (DO 
Form  139)  and  Case  Collection  Vouchers 
(DD  Form  1131)  and,  in  connection  with 
pay  claims,  waivers,  requests  for 
waivers,  documents,  correspondence. 


background  data,  recommendations  and 
decisions. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  86-36;  31  U.S.C.,  section 
66a.  951-53;  50  U.S.C.  App.  section  2160; 
Titles  5  and  37  of  the  U.S.C;  Titles  2,  4. 
5,  and  6  GAO  Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUNNIM  CATBOORtSS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USIS: 

To  maintain  effective  control  over  and 
accountability  for  all  funds:  to  provide 
accounting  data  to  support  the  NSA/ 
CSS  budget  request  and  control  the 
execution  of  the  budget:  provide 
financial  information  required  by  the 
Office  of  Management  and  Budget: 
provide  financial  information  for  NSA/ 
CSS  management  purposes;  provide  for 
the  input  of  permanent  change  data  and 
the  output  of  such  data  as  leave  without 
pay,  reconciliation  of  files,  periodic  step 
increases,  mass  pay  changes  and 
changes  in  leave  categories;  investigate, 
review,  discuss  and  recommend  and 
implement  decisions  on  pay  claims 
waivers.  When  required,  specific 
information  from  this  file  may  be  made 
available  to  other  governmental  entities 
in  connection  with  Social  Security 
deductions,  unemployment 
compensation  claims,  job-related  injury 
and  death  benefits,  tax  audit  and 
collections,  and  other  related  claims  or 
actions. 

POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  Mi  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders;  file  cards: 
computer  paper  printouts;  machine- 
readable  cards;  computer  magnetic 
tapes,  disks  and  other  computer  storage 
media. 

RETRIEVABILfTY: 

By  name,  social  security  number. 

SAFEGUARDS: 

For  paper,  computer  printouts  and 
microfilm  -  Secure  limited  access 
facilities,  within  those  facilities  secure 
limited  access  rooms  and  within  those 
rooms  lockable  containers.  Access  to 
information  is  limited  to  authorized 
individuals.  For  machine  records  stored 
on  magnetic  tape,  disk  or  other 
computer  storage  media  within  the 
computer  processing  area-additional 
secure  limited  access  facilities,  specific 
processing  requests  from  authorized 
persons  only,  specific  authority  to 
access  stored  records  and  delivery  to 
authorized  persons  only.  Remote 
terminals  are  secured,  are  available  to 


authorized  persons  only,  and  certain 
password  and  other  identifying 
information  available  to  authorized 
users  only  is  required.  Terminals  are  not 
available  outside  of  headquarters  area 
locations. 

retention  AND  disposal: 

Records  are  reviewed  annually  and 
retired  or  destroyed  as  appropriate. 
Permanent  records  are  retired  to  the  St. 
Louis  Federal  Records  Center  after 
completion  of  audit.  Computer  records 
are  purged  and  updated  consistent  with 
these  retention  policies. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  NSA. 
NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  the  Chief,  Office  of  Policy, 
National  Security  Agency/Centra! 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  the 
Chief.  Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  the  Chief. 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

RECORD  SOURCE  CATEGORIES: 

Forms,  cards,  requests  and  other 
documentation  submitted  by 
individuals,  supervisors,  claims  officers. 
Personnel  File  data.  Time,  Attendance 
and  Access  File  data,  and  other  sources 
as  appropriate  and  required. 

SYSTEMS  EXEMPTSO  FROM  CSRTAIM 
PROVISIONS  OF  THE  ACT 

Individual  records  In  this  file  may  be 
exempt  pursuant  to  5  U.S.C,  section 
552a  (k)  (1)  and  (k)  (2).  For  additional 
information  see  agency  rules  contained 
in  32  CFR  Part  299a. 

GNSA09 

SYSTEM  name: 

NSA/CSS  Personnel  File 

SYSTEM  LOCATION: 

Primary  System  -  National  Security 
Agency/Central  Security  Service,  Ft 
George  G.  Meade,  Md.  20755. 

Decentralized  Segments  -  Each  staff, 
line,  contract  and  field  element  and 
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supervisor  as  authorized  and  i 

appropriate. 

cateoofmes  of  wknvfouals  covemco  by  the 
system: 

Civilian  employees,  personnel  under 
contract,  military  assignees,  dependents 
of  NSA/CSS  personnel  assigned  to  field 
elements,  individuals  integrated  into  the 
cryptologic  career  development 
program,  custodial  and  commercial 
services  personnel.  I 

CATEQOIUES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  personnel  papers  and 
forms  including  but  not  limited  to 
applications,  transcripts, 
correspondence,  notices  of  personnel 
action,  performance  appraisals, 
personnel  summaries, 
professionalization  documentation  and 
correspondence,  training  forms, 
temporary  duty,  letters  of  reprimand, 
employee  record  card,  special 
assignment  documentation,  letters  of 
commendation,  promotion 
documentation,  field  assignment 
preference,  requests  for  transfers, 
permanent  change  of  station,  passport, 
transportation,  official  orders,  awards, 
suggestions,  pictures,  complaints, 
separation,  retirement,  time  utilization, 
scholarship/fellowship  or  other  school 
appointments,  military  service,  reserve 
status,  military  check  in/out  sheets, 
military  orders,  security  appraisal, 
career  battery  and  other  test  results, 
language  capability,  military  personnel 
utilization  survey,  work  experience, 
notes  and  memoranda  on  individual 
aspects  of  performance,  productivity 
and  suitability,  information  on 
individual  eligibility  to  serve  on  various 
boards  and  committees,  emergency  loan 
records,  other  information  relevant  to 
personnel  management,  housing 
information  where  required. 

AUTHOnrTY  FO«  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  86-36.  5  U.S.C.  and  certain 
implementing  Office  of  Personnel 
Management  regulations  in  the  Federal 
Personnel  Manual;  10  U.S.C.,  section 
1124:  44  U.S.C,  section  3101:  34  CFR  232, 
Appendix  B:  41  CFR  101-20.111  and 
Executive  Order  11222. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
rHE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  file  is  to  support 
the  personnel  management  program: 
personnel  training  and  career 
development;  personnel  planning, 
staffing  and  counseling;  administration 
and  personnel  supervision;  workforce 
study  and  analysis;  manpower 
requirements  studies:  emergency  loan 
program;  and  training  curricula  planning 


and  research.  The  uses  of  the  file  are  to 
implement  the  purposes  cited  and 
provide  management  at  all  levels  with 
the  documentation  and  tools  necessary 
for  effective  personnel  management  and 
supervision.  Information  may  also  be 
used  to  verify  present  or  former  NSA/ 
CSS  employment  to  gaining  employers 
or  to  financial  institutions  when 
individual  has  applied  for  credit.  The 
users  are  those  staff,  line,  contract  and 
field  officers,  employees,  and  assignees 
authorized  to  maintain  or  have  access  to 
personnel  data  or  some  decentralized 
segment  thereof.  In  addition,  officers 
and  employees  of  elements  engaged  in 
security  and  training.  Freedom  of 
Information  or  Privacy  Act  actions. 
Inspector  General,  General  Counsel. 
Equal  Employment  Opportunity,  audit  or 
review,  medical  and  psychological  or 
other  appropriate  functions  may  be 
authorized  access  as  required  in  the 
performance  of  their  duties.  Individual 
files  or  portions  thereof  may  be  made 
available  to  hearing  examiners,  the 
judicial  branch,  the  Office  of  Personnel 
Management,  the  Department  of 
Defense  or  other  gaining  government 
organization  as  required  and 
appropriate. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  file  cards, 
machine-readable  cards,  computer 
printouts,  computer  magnetic  tapes, 
disks  and  other  computer  storage  media, 
and  microfilm, 

RETRIEVABIUTY: 

By  name,  social  security  number  and 
other  items  of  relevant  information. 

SAFEGUARDS: 

For  paper,  computer  printouts  and 
microfilm  -  Secure  limited  access 
facilities,  within  those  facilities  secure 
limited  access  rooms  and  within  those 
rooms  lockable  containers.  Access  to 
information  is  limited  to  those 
individuals  authorized  and  responsible 
for  personnel  management  or 
supervision.  For  records  stored  on 
magnetic  tape,  disk  or  other  computer 
storage  media  within  the  computer 
processing  area-additional  secure 
limited  access  facilities,  specific 
processing  requests  accepted  from 
authorized  persons  only,  specific 
authority  to  access  stored  records  and 
delivery  granted  to  authorized  persons 
only.  Where  data  elements  are  derived 
from  the  Personnel  File,  remote  terminal 
inhibitions  are  in  force  with  respect  to 
access  to  complete  file  or  data  relating 


to  persons  not  assigned  to  requesting 
organization  using  a  remote  terminal. 
Remote  terminals  are  secured,  are 
available  to  authorized  persons  only, 
and  certain  password  and  other 
identifying  information  available  to 
authorized  users  only  is  required. 

RETENTION  AND  DISPOSAL: 

Primary  System  -  Those  forms, 
notices,  reports  and  memoranda 
considered  to  be  of  permanent  value  or 
required  by  law  or  regulation  to  be 
preserved  are  retained  for  the  period  of 
employment  or  assignment  and  then 
forwarded  to  the  gaining  organization  or 
retained  indefinitely.  If  the  action  is 
separation  or  retirement,  these  items  are 
forwarded  to  the  Office  of  Personnel 
Management  or  retired  to  the  Federal 
Records  Center  at  St.  Louis  as 
appropriate.  Those  items  considered  to 
be  relevant  for  a  temporary  period  only 
are  retained  for  that  period  and  either 
transferred  with  the  employee  or 
assignee  or  destroyed  either  when  they 
are  no  longer  relevant  or  at  time  of 
separation  or  retirement.  Computerized 
portion  is  purged  and  updated  as 
appropriate.  Personnel  summary, 
training,  testing  and  past  activity 
segments  retained  permanently.  All 
other  portions  deleted  at  end  of  tenure. 

Decentralized  System  -  Files  are 
transferred  to  gaining  organization  or 
destroyed  upon  separation  as 
appropriate.  Computer  listings  of 
personnel  assigned  to  an  organization 
are  destroyed  upon  receipt  of  updated 
listings. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  NSA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  the  Chief,  Office  of  Policy, 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  the 
Chief,  Office  of  Policy,  National  Security 
Agency /Central  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

CONTESTING  RECOfW  PNOCCOURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  the  Chief. 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service.  Ft. 
George  G.  Meade,  Md.  20755. 
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RECONO  SOURCE  CATEOOmES: 

Forms  used  to  collect  and  process 
individual  for  employment,  access  or 
assignment,  forms  and  memoranda  used 
to  request  personnel  actions,  training 
awards,  professionalization,  transfers, 
promotion,  organization  and  supervisor 
reports  and  requests,  educational 
institutions,  references.  Office  of 
Personnel  Management  and  other 
governmental  entities  as  appropriate, 
and  other  sources  as  appropriate  and 
required. 

SYSTEMS  EXEMITEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C,  section 
552a  (k)  (1),  (k)  (4),  (k)  (5).  and  (k)  (6). 
For  additional  information  see  agency 
rules  contained  in  32  CFR  Part  299a. 

GNSA10 

SVSTEM  NAME: 

NSA/CSS  Personnel  Security  File 

SYSTEM  location: 

Primary  System  -  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade.  Md.  20755. 

Decentralized  Segments  -  Each  staff, 
line,  contract  and  field  element  as 
appropriate. 

categories  of  individuals  COVERED  BY  THE 

system: 

Applicants  for  employment  with 
NSA/CSS:  civilian  employees;  personnel 
under  contract:  military  assignees: 
members  of  advisory  groups: 
consultants:  experts:  other  military 
personnel;  federal  employees: 
employees  of  contractors,  and 
employees  of  services  and  other 
individuals  who  require  access  to  NSA/ 
CSS  facilities  or  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  Folder  -  Photograph,  fingerprint 
data,  statement  of  personal  history, 
agreements  with  respect  to  specific 
security  processing  procedures,  security 
processing  forms  and  records, 
investigative  reports,  incident  and 
complaint  reports,  unsolicited 
information  when  relevant  reports  by 
domestic  law  enforcement  agencies 
when  relevant,  clearance  data,  access 
authorization,  foreign  travel  data, 
security  secrecy  agreements,  separation 
and  retirement  data  and  other 
information  as  required  and  relevant. 
Computer  File  -  contains  data  elements 
representing  a  summary  and  index  of 
the  file  folder  data  to  include  personal 
identifying  data,  relevant  security 
processing  data,  clearance  and  access 
data,  separation  and  retirement  data. 


AUTHORrrV  FOR  MAINTENANCC  OF  THE 
system: 

Public  Law  88-290:  Public  Law  86-36: 
18  U.S.C.  section  798:  50  U.S.C.  section 
403  (d)(3):  Executive  Orders  10450, 10865 
and  12065. 

ROUTINE  USES  OF  RECORDS  MAINTANIEO  M 
THE  SYSTEM,  tNCLUOmG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  of  this  file  is  to  insure 
compliance  with  cited  authorities.  Users 
of  this  file  and  its  segments  are  limited 
to  properly  authorized  staff,  line, 
contract  and  field  element  officers, 
employees  or  assignees.  The  file  is  used 
to  carry  out  the  purpose  cited  and  in 
determinations  with  respect  to 
employment,  access,  assignment  and 
reassignment,  assignment  to  a  board  of 
appraisal  or  management  promotion, 
foreign  official  and  unofficial  travel,  and 
other  personnel  actions  where  security 
represents  a  relevant  and  valid  element 
of  the  determination.  In  addition,  files  or 
portions  thereof  may  be  made  available 
to  the  Defense  Investigative  Service. 
military  investigative  services,  other 
appropriate  entities.  Department  of 
Justice,  governmental  elements  involved 
in  National  Agency  checks,  members 
and  staff  of  the  Defense  Investigative 
Review  Council  as  appropriate  with 
their  inspection  authorities.  Department 
of  Defense  General  Counsel  and 
Director  of  Central  Intelligence  and  his 
General  Counsel  in  the  event  of 
litigation  or  anticipated  litigation  with 
respect  to  unauthorized  disclosures  of 
classified  intelligence  or  intelligence 
sources  and  methods  and  related  court 
actions,  other  government  agencies  and 
private  contractors  requiring  clearance 
status  information  and  authorized  to 
receive  same,  judicial  branch  elements 
pursuant  to  specific  court  orders  or  with 
respect  to  litigation,  elements  of  the 
Department  of  Defense  involved  in 
administration  of  the  Industrial  Security 
Program,  the  Office  of  Personnel 
Management  as  required,  and  public  law 
enforcement  authorities  when  a  specific 
breach  of  criminal  statutes  is  involved. 
In  addition,  other  government  agencies 
or  private  contractors  may  be  informed 
of  information  developed  by  NSA  which 
bears  on  an  assignee's  or  affiliate's 
status  at  the  NSA  with  respect  to 
security  considerations. 

POLICIES  AND  PRACnCCS  FOR  STORtNO, 
RETRIEVIWO.  ACCRtSWa,  RtTA—IItt  AMD 
OtSPOSMO  OF  RSCOROe  M  TM  •VSTIM: 


POUCtn  AND  PfUCTIdS  POR  tTORRM, 
REIRtSWRM,  ACCWSWIO,  RtTAWWlO  AND 
DiSPOSINO  OF  RECORDS  m  TMI  SYSTEM: 

A  Magnetic  tape,  disk  or  other 
computer  storage  media,  computer  paper 


printouts,  paper  in  file  folders, 
microfilm. 

RETRIEVAMUTV: 

By  name  or  unique  number  assigned 
individual. 

safeguards: 

For  paper,  computer  printouts  and 
microfilm  -  Secure  limited  access 
facilities,  within  those  facilities  secure 
limited  access  rooms  and  within  those 
rooms  lockable  containers.  Access  to 
information  is  limited  to  authorized 
individuals.  For  machine  records  stored 
on  magnetic  tape,  disk  or  other 
computer  storage  media  within  the 
computer  processing  area-additional 
secure  limited  access  facilities,  specific 
processing  requests  accepted  from 
authorized  persons  only,  specific 
authority  to  access  stored  records  and 
delivery  granted  to  authorized  persons 
only.  Remote  terminals  are  secured,  are 
available  to  authorized  persons  only, 
and  certain  password  and  other 
identifying  information  available  to 
authorized  users  only  is  required. 
Terminals  are  not  available  outside  of 
specific  security  offices  at  headquarters 
areajocations. 

RETENTION  AND  DISPOSAL: 

Files  on  individuals  assigned, 
employed,  or  granted  access  to  NSA/ 
CSS  information  or  facilities  -  retained 
for  a  minimum  of  30  years  after  last 
security  action  reflected  in  the  file,  then 
destroyed.  Files  initiated  on  individuals 
requesting  employment,  assignment  or 
access  but  never  completed  due  to  non- 
employment,  non-assignment  or 
withdrawal  or  denial  of  grant  of  access 
are  destroyed  within  one  year. 
Computer  records  are  purged  and 
updated  consistent  with  these  retention 
policies. 

SYSTEM  MANAOeR(S)  AND  ADDRESS: 

Director,  NSA. 

NOTIFICATION  PROCSOURC 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  the  Chief.  Office  of  Policy. 
National  Security  Agency/Central 
Security  Service.  Ft.  George  G.  Meade. 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  the 
Chief.  Office  of  Policy.  National  Security 
Agency /Central  Security  Service,  Ft. 
George  G.  Meade.  Md.  20755. 


CONTESTINQ  RECORD  I 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
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determinations  may  be  obtained  by 
written  request  addressed  to  the  Chief. 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service.  Ft. 
George  G.  Meade.  Md.  20755. 

RCCOffO  SOURCE  CATEOORICS:  { 

Data  provided  by  individual  during 
employment  and  security  processing; 
data  provided  by  investigative  service 
processing  individual's  background; 
data  provided  by  references, 
educational  institutions  and  other 
sources  named  by  individual  or 
developed  during  background 
investigation;  unsolicited  data  from  any 
source  where  relevant;  data  provided  by 
the  Office  of  Personnel  Management 
and  other  agencies,  departments,  and 
governmental  elements  involved  in  the 
conduct  of  National  Agency  checks;  the 
Federal  Bureau  of  Investigation;  data 
developed  by  appropriate  governmental 
elements  in  the  course  of  a  national 
security  investigation  or  investigation 
into  alleged  violations  of  criminal 
statutes  related  to  unauthorized  I 

disclosures  of  intelligence  or  protection 
of  intelligence  sources  and  methods; 
documents  furnished  by  agency  element 
sponsoring  individual  for  access  to 
specific  classified  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  in  this  filS  may  be 
exempt  pursuant  to  5  U.S.C.,  section 
552a  (k)  (IMk)  (2)  and  (k)  (5).  For 
additional  information  see  agency  rules 
contained  in  32  CFR  299a. 

GNSA11 

SYSTEM  name: 

NSA/CSS  Time.  Attendance  and 
Absence 


SYSTEM  location: 

Primary  System  -  National  Security 
Agency/Central  Security  Service.  Ft. 
George  G.  Meade.  Md.  20755. 

Decentralized  Segments  -  Each  staff. 
line,  contract,  and  field  element  as 
authorized  and  appropriate. 

cateoofues  of  inoiviouals  covered  sv  th| 
system: 

NSA/CSS  civilian  employees, 
personnel  under  contract  and  military 
assignees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  request  forms,  time 
cards,  authorization  forms,  notifications, 
locator  cards  and  other  correspondence 
or  revisions  thereof  related  to  actions 
concerning  time,  attendance,  absence, 
annual  leave,  sick  leave,  leave  without 
pay,  advance  leave,  administrative 
leave,  exemplary  use  of  leave. 
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unauthorized  leave  and  absences  and 
other  related  matters. 

AUTHOnrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  86-36;  Public  Law  88-290, 
section  113  of  the  Budget  and 
Accounting  Procedures  Act  of  1950.  as 
amended;  31  U.S.C,  section  66a. 

ROUTINE  USES  OF  RECORDS  MAMTAINED  IN 
THE  SYSTEM.  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  these  files  is  to 
provide  a  means  of  accounting  for  all 
time,  attendances  and  absences  of 
NSA/CSS  civilian  employees,  contract 
employees  and  military  assignees.  The 
users  of  these  files  are  those  staff,  line, 
contract  and  field  officers,  employees, 
and  assignees  authorized  to  account  for 
or  investigate  employee  time, 
attendance  and  absence.  The  files  may 
be  used  to  make  performance,  payroll, 
personnel  and  security  determinations. 
Where  required,  specific  information 
from  these  files  may  be  made  available 
to  appropriate  investigatory  authorities 
engaged  in  national  security  or  criminal 
investigations,  hearing  examiners  and 
other  authorized  individuals  with 
respect  to  grievances  or  adverse  actions, 
and  to  those  agencies  identified  in  the 
NSA/CSS  System  of  Records  named 
'Payroll  and  Claims'  as  necessary  to 
document  payroll  actions. 

POLICIES  AND  PRACTICES  FOR  STORMO. 
RETRICVINO,  ACCESStNO,  RETAMMNO  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


storaoe: 

Paper  records  in  file  folders,  file  cards, 
machine-readable  cards,  computer 
printouts,  computer  magnetic  tapes, 
disks  and  other  computer  storage  media, 
and  microfilm. 

RETRIEVAWLITV: 

May  be  retrieved  by  name  and  in 
some  cases  social  security  number. 

SAFEGUARDS: 

For  paper,  cards,  printouts  and 
microfilm  -  Secure  hmited-access 
facilities,  within  those  facilities  secure 
limited  access  rooms  and  within  those 
rooms  lockable  containers  as 
appropriate.  Access  by  authorized 
individuals  only.  Current  time  cards  are 
not  secured  with  respect  to  individual 
employees  within  immediate  working 
element.  For  machine-readable  cards, 
computer  magnetic  tapes  and  disks  and 
other  computer  storage  media  within  the 
computer  processing  area  additional 
secure  limited-access  facilities,  specific 
processing  requests  from  authorized 
persons  only,  specific  authority  to 
access  stored  cards,  tapes  or  disk  files. 


RETENTION  AND  OISPOSAU 

Primary  System  -  Records  are 
reviewed  annually  and  retired  or 
destroyed  as  appropriate.  Permanent 
records  are  retiried  to  the  St.  Louis 
Federal  Records  Center  after  completion 
of  audit.  Computer  records  are  purged 
and  updated  consistent  with  these 
retention  policies. 

Decentralized  Segments  -  Records  are 
temporary,  are  retained  for  the  period 
the  individual  is  assigned  to  an  element, 
or  disposed  of  as  appropriate.  Time 
cards  and  other  appropriate  forms  for 
pay  and  leave  purposes  are  forwarded 
each  pay  period  to  the  payroll  office. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  NSA. 

NOTIFICATION  PROCCOURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  the  Chief,  Office  of  Policy. 
National  Security  Agency/Central 
Security  Service,  Ft.  George  G.  Meade. 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  the 
Chief,  Office  of  Policy.  National  Security 
Agency /Central  Security  Service,  Ft. 
George  G.  Meade.Md.  20755. 

CONTESTINQ  RECORD  PROCCOURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  the  Chief. 
Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade.  Md.  20755. 

RECORD  SOURCE  CATEOORCS: 

Time  cards,  request  forms  and  related 
correspondence  from  individual 
employees  and  assignees,  authorizations 
and  notifications  from  authorizing 
officers,  correspondence  from 
supervisory  personnel  and  investigating 
officers  with  respect  to  abuses  of  leave 
and  attendance  or  unauthorized  leave 
and  absences,  other  records  or  reports 
related  to  either  exemplary  use  of  leave 
or  abusive  use  of  leave,  and  other 
sources  as  appropriate  and  required. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C.,  section 
552a  (k)  (1).  For  additional  information 
see  agency  rules  contained  in  32  CFR 
Part  299a. 

GNSA12 

•vstbmname: 
NSA/CSS  Training 


Federal  Regbter  /  Vol.  48,  No.  109  /  Monday.  June  6.  1963  /  Notices 


25887 


SYSTEM  location: 

Primary  System-National  Security 
Agency/Central  Security  Service.  Ft. 
George  G.  Meade.  Md.  20755. 

Decentralized  Segments-Each  staff, 
line,  contract  and  field  element  as 
authorized  and  appropriate. 

CATEOORICt  OF  ININVIOUALS  COVERED  SV  THE 

SYSTEM: 

NSA/CSS  employees,  personnel  under 
contract,  military  assignees  and  other 
government  employees,  designees  and 
military  personnel  as  required  and 
appropriate  who  attend  courses  or 
receive  training  by  or  under  NSA/CSS 
sponsorship. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  forms,  correspondence, 
memoranda,  student  and  instructor 
surveys,  requests  and  other  information 
related  to  testing  and  training;  tests  and 
test  results;  test  grades,  course  grades 
and  other  student  and  instructor 
evaluations;  course  and  class  rosters, 
rosters  of  individuals  by  specialty; 
attendance  and  time  utilization  reports 
for  students  and  instructors; 
biographical  sketches  where  required 
and  appropriate;  course  and  training 
histories:  other  course  research  and 
evaluation  data:  student  disciplinary 
actions  and  complaints;  waiver  requests 
and  responses;  selected  personal  data 
including  education  level  and  scholastic 
achievements:  course  and  training  cost 
data  where  appropriate;  reimbursement 
and  service  agreements  where 
appropriate;  and  other  records  related  to 
civilian  and  military  training  as  required 
and  appropriate. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  Chapter  41,  Executive  Order 
11348.  Office  of  Personnel  Management 
implementing  directives  as  contained  in 
the  Federal  Personnel  Manual.  Public 
Law  86-36. 

ROUTINE  USES  OF  RECORDS  MAINTAmEO  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  file  is  to  provide 
documentation  concerning  military 
cryptolinguist  resources  and  individual 
training,  develop  training  requirements, 
refine  training  methods  and  techniques, 
provide  individual  career  and  training 
counseling.  The  users  of  this  file  are 
those  staff,  line,  contract  and  field 
officers,  employees  and  assignees  as 
authorized  and  appropriate.  In  addition, 
portions  of  these  files  are  incorporated 
in  the  Personnel  File,  are  made  available 
to  management  and  supervisory 
personnel  and  to  other  governmental 
entities  as  required  and  appropriate.  The 
file  is  used  to  carry  out  the  purposes 


cited  above,  perform  certain  statistical 
analyses  related  to  training  and  reports 
concerning  training,  and  may  be  used  to 
assist  in  the  evaluation  of  an 
individual's  performance,  readiness  for 
promotion,  potential  for  career 
development,  assignments  requiring 
special  qualifications,  and  other  actions 
as  appropriate. 

POUCIES  AND  FRACTICCS  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RCTAIIWIQ  AND 
OISPOSINO  OF  RCCOROS  M  THE  SYSTOC 


storage: 

Paper  records  in  file  folders,  card  files, 
binders,  computer  punch  cards, 
computer  listings,  computer  magnetic 
tapes,  disks  and  other  computer  storage 
media,  microfilm. 

retrievabiltty: 
By  name  or  social  security  number. 

SAFEGUARDS: 

For  paper,  computer  printouts  and 
microfilm  -  Secure  limited  access 
facilities,  within  those  facilities  secure 
limited  access  rooms  and  within  those 
rooms  lockable  containers  as 
appropriate.  Access  to  information  is 
limited  to  authorized  individuals  only. 
For  machine  records  stored  on  magnetic 
tape,  disk  or  other  computer  storage 
media  within  the  computer  processing 
area-additional  secure  limited  access 
facilities,  specific  processing  requests 
accepted  from  authorized  persons  only, 
specific  authority  to  access  stored 
records  and  delivery  granted  to 
authorized  persons  only.  Where  data 
elements  are  derived  from  the  Personnel 
System,  remote  terminal  inhibitions  are 
in  force  with  respect  to  access  to 
complete  file  or  data  relating  to  persons 
not  assigned  to  requesting  organization 
using  a  remote  terminal.  Remote 
teiTninals  are  secured,  available  to 
authorized  persons  only,  and  certain 
password  and  other  identifying 
information  available  to  authorized 
users  only  is  required.  Terminals  are  not 
available  outside  of  headquarters  area 
locations. 

RETENTION  AND  DtSM>SAL: 

Primary  System  -  Records  are 
reviewed  annually  and  retained  or 
destroyed  as  appropriate.  Copies  of 
items  of  significance  with  respect  to  the 
individual  are  included  in  the  Personnel 
File  and  retention  is  in  accordance  with 
the  retention  policies  for  that  system. 
Items  used  as  the  basis  of  statistical 
studies  or  other  research  efforts  may  be 
retained  indefinitely.  Computer  listings 
and  records  are  purged  and  updated  as 
required  and  appropriate.  Decentralized 
System  -  Records  are  reviewed  annually 


and  retained  or  destroyed  as 
appropriate.  Individual's  file  may  be 
transferred  to  gaining  organization  if 
appropriate.  Computer  listings  and 
records  are  purged  and  updated  as 
required  and  appropriate. 

SYSTEM  MANAOEN(S)  AND  AOONCSS: 

Director,  NSA. 


NOTIFICATION  I 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  the  Chief.  Office  of  Policy. 
National  Security  Agency/Central 
Security  Service.  Ft.  Geoi^e  G.  Meade, 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  the 
Chief,  Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft 
George  G.  Meade.  Md.  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  the  Chief, 
Office  of  Policy.  National  Security 
Agency/Central  Security  Service.  Ft. 
George  G.  Meade,  Md.  20755. 

RECORD  SOURCE  CATEGORIES: 

Individual,  supervisors,  training 
counselors,  instructors  and  other 
training  personnel;  other  governmental 
entities  nominating  individuals  for 
training;  other  training  and  educational 
institutions:  Personnel  File,  and  other 
sources  as  required  and  appropriate. 

SYSTEMS  EXEMTTBO  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT 

Individual  records  in  this  file  may  be 
exempt  pursuant  to  5  U.S.C.  section 
552a  (k)  (1).  (k)  (5)  and  (k)  (6).  For 
additional  information  see  agency  rules 
contained  in  32  CFR  299a. 

GNSA13 

SYSTEM  NAME: 

NSA/CSS  Archival  Records 

SYSTEM  location: 

Primary  System-National  Security 
Agency /Central  Security  Service,  FT, 
George  G.  Meade,  Md.  20755. 

Decentralized  Segments-Each  staff. 
line,  contract  and  field  element  as 
authorized  and  appropriate. 

categories  of  individuals  covered  sy  the 
system: 

Individuals  who  have  contributed  to 
the  cryptologic  archives  and  individuals 
who  are  significant  to  the  history  of 
signals  intelligence. 
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CATEOOniES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  organizational  files, 
correspondence,  tape  recorded  . 
interviews,  forms,  documents,  reports, 
films,  magnetic  tapes,  microfiche  and 
other  related  items  of  cryptologic 
archival  interest,  most  of  which  are  2P 
or  more  years  old  and  have  been 
adjudged  to  be  permanent  U.S. 
Government  records  not  yet 
declassified. 

authority  for  maintenance  of  the 
system: 

Public  Law  90-260.  Public  Law  81-754. 
Public  Law  86-36,  5  U.S.C.  section  552. 
Executive  Order  12065  and  Executive 
Order  12036. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  enable  the  historian  to  locate 
source  materials:  to  permit  systemalk: 
review  of  classified  records;  to  facilitate 
access  to  retired  records;  and  to  provide 
a  source  from  which  response  to  public 
queries  for  NSA/CSS  records  can  be 
more  expeditiously  handled  and,  if 
possible,  declassified. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Hard  copy,  microforms,  magnetic 
tape,  magnetic  disk  and  pictures. 

retrievabiuty: 

Generally  by  subject  matter  as  to  that 
material  furnished  by  an  individual  or 
about  an  individual  significant  to  the 
history  of  cryptology,  by  name,  or  other 
unique  identifier  significant  to  the 
subject  matter  and  the  individual. 

SAFEGUARDS: 

Secure  limited  access  facilities  and 
within  those  facilities  containers 
appropriate  to  the  level  of  classification 
of  particular  records. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent,  are  reviewed 
periodically  for  declassification,  and 
copies  of  records  declassified  are 
transferred  to  the  National  Archives  and 
Records  Service  of  the  General  Services 
Administration. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director.  NSA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
notification  shall  be  in  writing 
addressed  to  the  Chief,  Office  of  Policy 
National  Security  Agency/Central 


Security  Service,  Ft.  George  G.  Meade. 
Md.  20755. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  the 
Chief,  Office  of  Policy,  National  Security 
Agency/Central  Security  Service,  Ft. 
George  G.  Meade.  Md.  20755. 

CONTESTING  RECORD  PROCEDURES: 

The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  by 
written  request  addressed  to  the  Chief, 
Office  of  Policy,  National  Security 
Agency /Centra  I  Security  Service,  Ft. 
George  G.  Meade,  Md.  20755. 

4  Individual  contributors  and 
operational  administrativa  files;  other 
sources  as  appropriate. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C,  section  552a  (k)  (1)  and 
(k)  (4).  For  additional  information,  see 
agency  rules  contained  in  32  CFR  Part 
2993. 


DEFENSE  NUCLEAR  AGENCY 


REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the 
records  have  been  established,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated 
otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 

ROU-nNE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
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potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN 
REQUESTING  INFORMA^HON 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF 
REQUESTED  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE  ■  CONGRESSIONAL 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  cdngressional  office 
made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE 
DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  other 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
the  performance  of  a  lawful  function 
such  as.  but  not  limited  to,  personnel 
actions,  personnel  security  actions  and 


criminal  investigations  of  the 
Component  requesting  the  record. 

ROUTINE  USE  -  PRIVATE  REUEF 
LEGISLATION 

Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August 
22, 1975,  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

ROUTINE  USE  -  DISCLOSURES 
REQUIRED  BY  INTERNATIONAL 
AGREEMENTS 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

ROUTINE  USE  -  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  State  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5. 
U.S.Code,  Sections  5516,  5517.  5520.  and 
only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  -  DISCLOSURE  TO  THE 
OFFICE  OF  PERSONNEL 
MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 
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ROUTINE  USE  -  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

ROUTINE  USE  -  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement,  or  extracts  therefrom, 
maintained  by  this  Component  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Health,  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession 
of  the  Department  of  Health.  Education, 
and  Welfare  in  order  to  verify 
information  where  such  verification  is 
required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law,  whether  criminal, 
civil,  or  regulatory,  and  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto. 


HDNA  002 

SYSTEM  name: 

DNA002  Employee  Relations 

SYSTEM  location: 

Civilian  Personnel  Office,  Defense 
Nuclear  Agency,  Washington.  D.  C. 
20305.  Routing  Symbol:  PACV.  Also  at 
the  following  subordinate  commands: 
Civilian  Personnel  Office,  Bldg  2023A. 
Kirtland  AFB,  New  Mexico,  87115:  and 
Civilian  Personnel  Office,  Armed  Forces 
Radiobiology  Research  Institute, 
Bethesda,  Maryland,  20014.  Bldg  42, 
located  on  the  grounds  of  the  National 
Naval  Medical  Center. 

cateoories  of  individuals  covered  by  the 
system: 

Civilian  employees  paid  from 
appropriated  funds  serving  under  career, 
career-conditional,  temporary  and 
excepted  service  appointments  on 
whom  discipline,  grievances,  and 
complaints  records  exist. 

Discrimination  complaints  of  civilian 
employees,  paid  from  appropriated  and 
non-appropriated  funds,  applicants  for 
employment  and  former  employees  in 
appropriated  and  non-appropriated 
positions.  Management  Operation 
Record  system  consisting  of  manual  file 


maintained  by  immediate  supervisors 
and  high  level  managers  concerning 
employee  performance,  capability, 
informal  discipline,  attendance,  leave 
and  tardiness,  work  assignments,  and 
similar  work  related  employee  records. 

categories  of  records  in  the  system: 

Manual  files,  maintained  in  paper 
folders,  contain  copies  of  documents 
and  information  pertaining  to  discipline, 
grievances,  complaints,  and  appeals. 

AUTHORmr  FOR  MAINTENANCE  OF  TMt 
SYSTEM: 

Executive  Order  9830,  Amending  the 
Civil  Service  Rules  and  Providing  for 
Federal  Personnel  Administration;  4 
use  1302.  3301.  3302;  Executive  Order 
10577.  Amending  the  Civil  Service  Rules 
and  Authorizing  a  New  Appointment 
System  for  the  Competitive  System.  PL 
92-261,  The  Equal  Employment 
Opportunity  Act  of  1972;  PL  93-259, 
Extension  of  Age  Discrimination  in 
Employment  Act  of  1967;  5  USC  7512; 
Executive  Order  11491,  Labor- 
Management  Relations  in  the  Federal 
Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOINQ  CATEOORIES  OF      . 
USERS  AND  THE  nNWOSES  OF  SOCM  USES: 

Officials  of  the  Defense  Nuclear 
Agency  in  the  performance  of  their 
official  duties  related  to  the 
management  of  civilian  employees  in 
the  processing,  administration,  and 
adjudication  of  discipline,  grievances, 
complaints,  appeals,  litigation,  and 
program  evaluation. 

Representatives  of  the  United  States 
Civil  Service  Commission  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  civiUan  personnel 
management  programs  or  personnel 
actions,  or  such  other  matters  under  the 
jurisdiction  of  the  Commission.  Appeals 
officers  and  complaints  examiners  of  the 
Federal  Employee  Appeals  Authority  for 
the  purpose  of  conducting  hearings  in 
connection  with  employees'  appeals 
from  adverse  actions  and  formal 
discrimination  complaints.  The 
Comptroller  General  or  any  of  his 
authorized  repre-  sentatives.  in  the 
course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating 
to  the  civilian  manpower  management 
programs.  The  Attorney  General  of  the 
United  States  or  his  authorized 
representatives  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies.  The  Senate 
or  the  House  of  Representatives  of  the 
United  States  or  any  member,  committee 
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or  subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction  relating 
to  the  above  programs. 


pouaES  AND  nucncES  fou  storino, 
nrnucviMa,  AcccssiNa,  retainino  and 

0M90SINQ  Of  RECORDS  IM  THE  SVSTEM: 


storaoe: 

Records  are  stored  in  paper  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
individual. 

SAPEQUAROS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  locked 
security  containers  accessible  only  to 
personnel  who  are  properly  screened, 
cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  upon 
separation  of  the  employee  from  the 
agency  or  in  accordance  with 
appropriate  record  disposal  schedule. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Civilian  Personnel  Officer,  Defense 
Nuclear  Agency.  Washington.  D.  C. 
20305.  for  Headquarters,  Defense 
Nuclear  Agency;  Chief.  Civilian 
Personnel.  Armed  Forces  Radiobiology 
Research  Institute.  Bethesda.  Maryland. 
20014,  for  Armed  Forces  Radiobiology 
Research  Institute;  Civilian  Personnel 
Officer.  Kirtland  AFB.  New  Mexico. 
87115.  for  Field  Command.  Defense 
Nuclear  Agency. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Civilian  Personnel  Officer.  Defense 
Nuclear  Agency.  Washington.  D.  C. 
20305.  Telephone:  Area  Code  202-325- 
7592  for  Headquarters.  Defense  Nuclear 
Agency:  Chief.  Civilian  Personnel. 
Armed  Forces  Radiobiology  Research 
Institute.  Bethesda.  Maryland.  20014. 
Telephone:  Area  Code  301-295-1047.  for 
Armed  Forces  Radiobiology  Research 
Institute;  or  Civilian  Personnel  Officer. 
Bldg  2023A.  Kirtland  AFB.  New  Mexico. 
87115,  Telephone:  Area  Code  505-264- 
9253.  for  Field  Command.  Defense 
Nuclear  Agency.  The  letter  should 
contain  the  full  name  and  signature  of 
the  requester  and  the  approximate 
period  of  time,  by  date,  during  which  the 
case  record  was  developed.  .  l 

RECORD  ACCESS  PROCEDURES:  ' 

Requests  from  individuals  should  be 
addressed  to  same  address  as  stated  in 
the  notification  section  above. 

CONTESTMa  HCCOnO  PNOCCOURCS: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 


appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Supervisors  or  other  appointed 
officials  designated  for  this  purpose. 

.    SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
HDNA  003 

SYSTEM  name: 

Labor  Management  Relations  Records 

Systems 

SYSTEM  location: 

Civilian  Personnel  Office.  Defense 
Nuclear  Agency.  Washington.  D.  C. 
20305.  Routing  Symbol:  PACV.  Also  at 
the  following  subordinate  commands: 
Civilian  Personnel  Office.  Bldg  2023A, 
Kirtland  AFB.  New  Mexico.  87115;  and 
Civilian  Personnel  Office.  Armed  Forces 
Radiobiology  Research  Institute. 
Bethesda,  Maryland,  20014.  Bldg  42. 
located  on  the  grounds  of  the  National 
Naval  Medical  Center. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Civilian  employees  paid  from 
appropriated  and  non-appropriated 
funds,  who  are  involved  in  a  grievance 
which  has  been  referred  to  an  arbitrator 
for  resolution;  union  officials,  union 
stewards;  and  representatives. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Manual  files,  maintained  in  paper 
folders,  filed  by  type  of  case  and  case 
number  (not  individual).  Folder  contains 
all  information  pertaining  to  a  specific 
arbitration  case  of  specific  Unfair  Labor 
Practice  with  whom  Defense  Nuclear 
Agency  has  dealings;  subordinate 
elements  maintain  manual  roster  of 
local  union  officials  and  union  stewards. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11491,  as  amended. 
'Labor-Management  Relations  in  the 
Federal  Service.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Defense  Nuclear  Agency  in  the 
performance  of  their  official  duties 
related  to  the  Labor-Management 
Relations  Program,  e.g..  administration/ 
implementation  of  arbitration  awards, 
interpretation  of  the  Executive  Order 
through  3rd  party  case  decisions: 
national  consultation  and  other  dealings 
with  the  recognized  unions; 
Representatives  of  the  U.  S.  Civil 


Service  Commission  on  matters  relating 
to  the  inspection,  survey,  audit,  or 
evaluation  of  Civihan  Personnel 
Management  Programs;  the  Comptroller 
General  or  any  of  his  authorized 
representatives,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Labor 
Management  Relations  Program; 
Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
administration  of  the  Labor- 
Management  Relations  Program;  a  duly 
appointed  hearing  examiner  or 
arbitrator  for  the  purpose  of  conducting 
a  hearing  in  connection  with  an 
employee's  grievance. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Manual  records  are  stored  in  paper 
folders. 

retrievabiltty: 

Manual  records  are  retrieved  by  case 
subject,  case  number,  and/or  individual 
employee  names. 

safeguards: 

All  manual  files  are  accessible  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  AND  DISPOSAU 

Case  files  are  permanently 
maintained.  Union  official  rosters  are 
normally  destroyed  after  a  new  roster 
has  been  established. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Civilian  Personnel  Officer.  Defense 
Nuclear  Agency,  Washington,  D.  C, 
20305,  for  Headquarters,  Defense 
Nuclear  Agency:  Chief,  Civilian 
Personnel,  Armed  Forces  Radiobiology 
Research  Institute,  Bethesda,  Maryland, 
20014,  for  Armed  Forces  Radiobiology 
Research  Institute:  Civilian  Personnel 
Officer.  Kirtland  AFB.  New  Mexico, 
87115,  for  Field  Command,  Defense 
Nuclear  Agency. 

NOrmCATION  PROCEDURE: 

Information  may  be  obtained  from: 
Civilian  Personnel  Officer,  Defense 
Nuclear  Agency,  Washington,  D.  C. 
20305,  Telephone:  Area  Code  202-325- 
7592  for  Headquarters,  Defense  Nuclear 
Agency:  Chief,  Civilian  Personnel, 
Armed  Forces  Radiobiology  Research 
Institute.  Bethesda,  Maryland,  20014, 
Telephone:  Area  Code  301-295-1047,  for 
Armed  Forces  Radiobiology  Research 
Institute:  or  Civilian  Personnel  Officer, 
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Bldg  2023A.  Kirtland  AFB.  New  Mexico. 
87115,  Telephone:  Area  Code  505-264- 
9253,  for  Field  Command,  Defense 
Nuclear  Agency.  The  letter  should 
contain  the  full  name  and  signature  of 
the  requester  and  the  approximate 
period  of  time,  by  date,  during  which  the 
case  record  was  developed. 

mcoNO  Acceu  moccoums: 

Requests  from  individuals  should  be 
addressed  to  same  address  as  stated  in 
the  notification  section  above. 

CONTESTINa  MCOHO  PNOCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANACER. 

NCCOMD  tOUKCE  CATEOONIES: 

Civilian  personnel  offices:  arbitrator's 
office;  union  headquarters  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

HDNA  412-14 
SYSTEM  NAME: 

412-14  Biography  Files 

SYSTEM  location: 

Public  Affairs  Office,  Defense  Nuclear 
Agency,  Washington.  D.  C,  20305, 
Routing  Symbol:  PAO. 

CATEGORIES  OF  MMMVIOUALS  COVERED  SY  THE 
SYSTEM: 

Senior  military  officers  of  the  Army. 
Air  Force.  Navy  and  Marines  who  hold 
positions  within  the  chain  of  command 
or  heads  of  major  headquarters  within 
the  services  that  may  on  occasion 
interface  with  Defense  Nuclear  Agency 
and/or  its  components.  Civilians  who 
are  senior  officials  within  the 
Department  of  Defense/Government 
agencies  within  the  chain  of  command 
or  department  heads  that  may  on 
occasion  interface  with  Defense  Nuclear 
Agency  and/or  its  components. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Brief  biographical  data  (sometimes 
including  photographs),  obtained  on  a 
voluntary  basis  with  data  approved  by 
the  individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301,  302  Public  Law  89-554,  6 
September  1966. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  current  biographies  on 
key  Defense  Nuclear  Agency  personnel 
for  use  in  routine  requests  and  news 


releases.  To  maintain  current 
biographies  on  key  DoD  personnel, 
civilian  contractors,  or  civilians  with 
which  the  agency  or  its  personnel  come 
in  contact  in  the  completion  of  their 
mission.  Releasable  to  media, 
individuals,  businesses  and  any  other 
public  or  private  requester. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSWM,  RETAWMNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRiEVAsamr: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

All  files  Are  in  GSA  4-drawer  safes 
with  combination  locks.  Building  is 
under  24-hour  GSA  guard  system. 
Records  are  maintained  in  office  only 
accessible  to  authorized  personnel  that 
are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  in  active  file  until 
retirement,  transfer,  separation,  or  death 
of  the  individual  concerned  or  on 
discontinuance  of  office  at  which  time 
they  are  destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Public  Affairs  Officer,  Defense 
Nuclear  Agency.  Washington,  D.  C, 
20305. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Public  Affairs  Office,  Defense  Nuclear 
Agency,  Washington,  D.  C,  20305. 
telephone  202-325-7091. 

RECORD  ACCESS  PROCEDURES: 

Records  are  open  to  the  public  upon 
demand.  Written  requests  should  be 
addressed  to  Defense  Nuclear  Agency. 
ATTN:  Public  Affairs  Office, 
Washington,  D.  C,  20305.  Written 
requests  for  information  should  contain 
the  full  name  of  the  individual.  Visits 
can  be  arranged  by  the  Public  Affairs 
Office. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Biographical  datti  voluntarily 
submitted  by  individual  personally. 

SYSTEMS  BXCMrrEO  FROM  CERTAIN 
PMOVIStONS  OF  THE  ACT 

NONE 


HDNA001 


SYSTEM  NAMC 


Employee  Assistance  Program  Case 
Record  Systems 

SYSTEM  LOCATION: 

Biomedical  Effects  Office, 
Occupational  Health  Unit.  Defense 
Nuclear  Agency,  VVashington.  D.C. 
20305.  Also  at  the  following  subordinate 
commands:  Civilian  Personnel  Office, 
Bldg.  2023A,  Kirtland  AFB,  New  Mexico 
87115,  and  Civilian  Personnel  Office. 
Armed  Forces  Radiobiology  Research 
Institute,  Bethesda,  Maryland  20014. 
Bldg.  42,  located  on  the  grounds  of  the 
National  Naval  Medical  Center. 

CATEGORIES  OF  MMMVIOUALS  COVERED  RV  THE 
SYSTEM: 

All  civilian  employees  in  appropriated 
and  non-appropriated  fund  activities 
who  are  referred  by  management  for.  or 
voluntarily  request,  counseling 
assistance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  records  on  employees  which  are 
maintained  by  counselors,  supervisors, 
and  civilian  personnel  offices  and 
consist  of  information  on  condition, 
current  status,  and  progress  of 
employees  or  dependents  who  have 
alcohol,  drug,  emotional,  or  other  job 
performance  problems. 

AUTHORtTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Drug  Abuse  Office  and  Treatment  Act 
of  1972,  as  amended  by  Public  Law  93- 
282  (21  use  1175):  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and 
Rehabilitation  Act  of  1970.  as  amended 
by  Public  Law  93-282  (42  USC  4582); 
Subchapter  A  of  Chapter  I  Title  42, 
Code  of  Federal  Regulations:  Chapter  43 
ofTitleSUSC. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M 
THE  SYSTEM,  IWCUIOIWO  CATBOORIBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses; 

Used  by  the  counselor  in  the 
execution  of  the  counseling  function  as 
it  applies  to  the  individual  employee. 
With  specific  written  authority  of  the 
employee  selected  information  may  be 
provided  to  and  used  by  other 
counselors  or  medical  personnel 
research  personnel  employers, 
representatives  such  as  legal  counsel, 
and  to  other  agencies  or  individuals 
when  disclosure  is  to  the  employee's 
benefit,  such  as  for  processing 
retirement  applications.  , 
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POUCmS  AND  niACTtCES  FOn  STOIHNO, 
NrnHEVINQ,  ACCCSSINQ,  RETAININO  AND 
(NSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


storaoe: 

Case  records  are  stored  in  paper  file 
folders. 

rctrievabiuty:  | 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEOUAKDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  locked 
security  containers  accessible  only  to 
personnel  who  are  properly  screened, 
cleared  and  trained.  i 

RETENTION  AND  DISPOSAL:  ' 

Records  are  purged  of  identifying 
information  within  five  years  after 
termination  of  counseling  or  destroyed 
when  they  are  no  longer  useful. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Occupational  Health  Nurse. 
Occupational  Health  Unit,  Biomedical 
Effects  Office,  Defense  Nuclear  Agency, 
Washington,  DC  20305,  for  Headquarters 
Defense  Nuclear  Agency:  Chief,  Civilian 
Personnel.  Armed  Forces  Radiobiology 
Research  Institute.  Bethesda.  Maryland. 
20014,  for  Armed  Forces  Radiobiology 
Research  Institute:  Civilian  Personnel 
Officer.  Kirtland  AFB.  New  Mexico 
87115.  for  Field  Command,  Defense 
Nuclear  Agency. 

ItOTtFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Occupational  Health  Nurse, 
Occupational  Health  Unit,  Biomedical 
Effects  Office,  Defense  Nuclear  Agency, 
Washington.  DC  20305,  Telephone:  Area 
Code  202  325-7073  for  Headquarters. 
Defense  Nuclear  Agency;  Chief,  Civilian 
Personnel.  Armed  Forces  Radiobiology 
Research  Institute.  Bethesda.  Maryland 
20014,  Telephone:  Area  Code  301  295- 
1047,  for  Armed  Forces  Radiobiology 
Research  Institute:  or  Civilian  Personnel 
Officer.  Bldg.  2023A,  Kirtland  AFB,  New 
Mexico  87115,  Telephone:  Area  Code 
505  264-9253,  for  Field  Command. 
Defense  Nuclear  Agency.  The  letter        , 
should  contain  the  full  name  and 
signature  of  the  requester  and  the 
approximate  period  of  time,  by  date, 
during  which  the  case  record  was 
developed.  I 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  same  address  as  stated  in 
the  notification  section  above. 

CONTESTWM  NCCONO  mOOEOURCS: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 


appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORtCS: 

Counselors,  other  officials,  individuals 
or  practitioners,  and  other  agencies  both 
in  and  outside  of  Government. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
HDNA004 

SYSTEM  NAME: 

Nuclear  Weapons  Accident  Exercise 
Personnel  Radiation  Exposure  Records 
System. 

SYSTEM  LOCATION: 

Field  Command.  Defense  Nuclear 
Agency  (FCDNA),  Kirtland  AFB,  NM 
87115. 

CATEQORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  civilian  employees  of  the 
Department  of  Defense,  Department  of 
Energy,  other  government  agencies, 
including  state  and  local,  contractor 
personnel,  and  visitors  from  foreign 
countries,  who  participate  in  planned 
exercises. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  contains  following 
information  on  individuals  (not  all 
information  is  appropriate  to  all 
categories  of  individuals  covered  by  the 
system  and  the  system  also  contains 
data  of  a  nonpersonal  nature): 

Name:  Social  Security  Account 
Number  Date  of  Birth;  Service:  Grade/ 
Rank;  speciality  code,  job  scries  or 
profession;  experience  with  radioactive 
materials  such  as  classification  as 
'radiation  worker',  use  of  film  badge  or 
other  dosimetric  device,  respiratory 
protection  equipment  training  and  actual 
work  in  anticontamination  clothing  and 
respirators;  awareness  of  radiation  risks 
associated  with  exercise;  previous 
radiation  exposure;  role  in  exercise: 
employer/organization  mailing  address 
and  telephone;  unit  responsible  for 
individual's  radiation  exposure  records; 
time  in  exercise  radiological  control 
area;  and  external  and  internal  radiation 
monitoring  and/or  dosimetry  results. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2013  and  2201  (Atomic 
Energy  Act  of  1954)  and  10  C.F.R.  Parts 
10  and  20;  5  U.S.C.  7902  and  84  Stat.  1590 
(Occupational  Safety  and  Health  Act  of 
1970)  and  29  C.F.R.  Subparts  1910.20  and 
1910.96;  Executive  Order  12196.  Feb  26. 
1980,  (Occupational  Safety  and  Health 
Programs  for  Federal  Employees). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATCOORCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL 

Officials  and  employees  of  the 
Defense  Nuclear  Agency  in  the 
performance  of  their  official  duties 
related  to  determining  and  evaluating 
individual  and  exercise  collective 
radiation  doses  and  in  reporting 
dosimetry  results  to  individuals. 

EXTERNAL 

Officials  and  employees  of  other 
Department  of  Defense  components, 
government  contractors,  other  national, 
state,  and  local  government 
organizations,  and  foreign  governments, 
in  the  performance  of  their  official 
duties  related  to  evaluating  and/or 
reporting  and  documenting  radiation 
dosimetry  data.  Officials  of  government 
investigatory  agencies  in  the 
performance  of  their  official  duties 
relating  to  enforcement  of  Federal  rules 
and  regulations. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Automated  records  are  stored  on 
magnetic  tapes,  discs,  computer 
printouts  and/or  punched  cards.  Manual 
records  are  stroed  in  paper  file  folders, 
card  files  and/or  paper  rosters. 

RETRIEVAB4UTY: 

Records  are  normally  retrieved  by 
individual's  last  name  or  social  security 
account  number  records  may  also  be 
retrieved  by  Service,  organization/ 
employee,  dose  results  or  other  input 
data. 

SAFEGUARDS: 

The  computer  facility  and  terminals 
are  located  in  restricted  areas 
accessible  only  to  authorized  personnel 
and  computer  access  is  password 
protected.  Manual  records  and  computer 
printouts  are  available  only  to 
authroized  persons  with  an  official  need 
to  know.  Buildings  employ  security 
guards  and/or  intrusion  detection 
systems. 

RETENTION  AND  DISPOSAL: 

Computer  memory  is  cleared  at  the 
end  of  each  work  day.  Manual  records 
will  be  retained  permanently. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Field  Command,  Defense 
Nuclear  Agency.  Kirtland  AFB,  NM 
87115,  ATTN:  Radiological  Safety 
Officer. 


iJMI 


NOTinCATtON  MIOCCOURC: 

Information  may  be  obtained  from 
Commander,  Field  Command,  Defense 
Nuclear  Agency,  Kirtland  AFB,  NM 
87115,  Telephone:  area  code  (505)  844- 
6487. 

NiCOm  ACCCM  raoCEOUflEt: 

Requests  for  information  should  be 
addressed  to  Commander,  Field 
Command,  Defense  Nuclear  Agency, 
ATTN:  Radiological  Safety  Officer. 
Kirtland  AFB.  NM  87115.  Written 
requests  for  information  should  contain 
the  full  name,  home  address,  social 
security  account  number,  and  date  of 
birth.  For  personal  visits,  the  individual 
must  be  able  to  provide  identification 
showing  full  name,  date  of  birth  and 
social  security  account  number.  Current 
employers  may  be  furnished  dosimetry 
data  on  employees.  Upon  request,  future 
employers  may  be  provided  dosimetry 
data;  however,  the  request  must  indued 
signed  authorization  from  the  employee 
to  release  the  information. 

CONTESTINQ  RECORD  PROCEDURES: 

Rules  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  DNA  Instruction  5400.11  (32 
CFR  Part  291a).  Additional  information 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  (1)  suppHed  directly  by  the  individual, 
or  (2)  derived  from  information  supplied 
by  the  individual,  or  (3)  supplied  by  a 
contractor  or  government  dosimetry 
service,  or  (4)  developed  by  radiation 
measurements  at  the  exercise  site. 

SYSTEMS  EXEMrrED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 
HDNAOOS 
SYSTEM  NAME: 

MANPOWER/PERSONNEL 
MANAGEMENT  SYSTEM 

SYSTEM  LOCATION: 

Personnel  Administraton  Directorate 
Defense  Nuclear  Agency 
Washington  DC  20305 
Routing  Symbol:  OAPA 

Also  at  the  following  subordinate 
commands: 

Civilian  Personnel  Office 
Bldg  2023A 

Kirtland  AFB.  NM  87115 
Civilian  Personnel  Office 
Armed  Forces  Radiobiology  Research 

Institute 

Bethesda  Maryland  20014 
Bldg  42  located  on  the  grounds  of  the 

National  Naval  Medical  Center 
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Also  supervisor  maintained  Hies  at  all 
three  locations 

CATEGORIES  OP  WKHVIOUALS  COVERED  SY  THE 
SYSTEM: 

Any  individual,  military  or  civilian, 
employed  by  DNA. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

File  contains  following  information  on 
all  personnel  assigned  to  DNA:  Social 
Security  Number;  Agency;  Employee 
Name;  Birth  Date;  Veteran's  Preference; 
Tenure  Group;  Service  Computation 
Date;  Federal  Employees  Group  Life 
Insurance;  Retirement  Code;  Nature  of 
Action  Code;  Effective  Date  of  Action; 
Position  Number;  Pay  Plan;  Occupation 
Code;  Functional  Classification  Code: 
Grade;  Step;  Pay  Basis;  Salary; 
Supervisory  Position;  Location  Code/ 
Duty  Station;  Position  Occupied;  Work 
Schedule;  Pay  Rate  Determinant;  Special 
Program  Identification  Code;  Sex; 
Citizen  Status:  Date  Entered  Present 
Grade;  Date  Entered  Present  Step; 
Separation  Date;  Reason  for  Separation 
(Quit  Code);  Cost  Center  Academic 
Discipline;  Career  Conditional 
Appointment  Date  (Conversion  to 
Career);  Education  Level;  Degree  Date; 
Purpose  of  Training;  Type  of  Training; 
Source  of  Training;  Special  Interest; 
Direct  Cost;  Indirect  Cost:  Date  of 
Completion;  On-Duty  Hours;  Off  Duty 
Hours;  JTD  Paragraph  Number;  JTD  Line 
Number  Competitive  Level;  Military 
Service  Retirement  Date;  Uniformed 
Service;  Service  Conmiissioned 
(military);  Service  Pay  Grade  (rank); 
Agency  Sub  element  Code;  Submitting 
Office  Number  Retired  Military  Code; 
Bureau;  Unit  Identification  Code; 
Program  Element  Code;  Civil  Function 
Code;  Guard/Reserve  Technician; 
Appropriation  Code;  Active/  Inactive 
Strength  Designation;  Work  Center 
Code:  Projected  Vacancy  Date;  Targeted 
Grade;  Position  Title;  Date  of  Last 
Equivalent  Increase;  Fair  Labor 
Standards  Act  Designator  Health 
Benefits  Enrollment  Code;  Type  and 
Date  of  Incentive  Award;  Personal  Title 
of  Employee;  Civil  Service  or  other  Legal 
Authority:  Emploj-tng  Office  Name;  Date 
Probationary  Period  Begins; 
Performance  Rating;  Due  Date  for  Future 
Action;  Position  Tenure;  Leave 
Category:  Average  Grade  by  Command 
Element;  Personnel  Authorized; 
Projected  Personnel  Requirements: 
Special  Experience  Identifiers; 
Rotational  Position  Identification: 
Additional  Duties;  Office  Titles; 
Manpower  Track;  Facility;  Arm  of 
Service;  Branch  of  Service;  Date  of 
Rank;  Primary/ Alternate  Specialty; 
Control  Specialty;  Last  OER/EER;  Basic 
Pay  Entry  Date;  Basic  Active  Service 


Date;  Date  of  Arrival;  Projected  Date  of 
Departure;  Security;  Marital  Status: 
Spouse's  Name;  Dependents;  Address 
(Nr  and  Street.  City,  State,  Zip  Code); 
Phones  (Home  and  Duty);  Handicap 
Code;  Minority  Group  Designator. 

AUTHORITY  POR  MAMTSNANCE  OP  THE 

system: 

5U.S.C.  301.  302,  4103,  Pub.  L  89-554, 
September  6. 1966. 

ROUTINE  USES  OP  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  mCUNNNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

INTERNAL 

Assigned  personnel  in  the  agency  will 
compile  and  consolidate  reports  relating 
to  manpower  authorizations/assigned 
strengths  and  monitor  personnel  actions 
and  programs  as  required  by 
management  officials  within  the  agency. 
Users  include  Headquarters.  Field 
Command  and  AFRRI  personnel. 
Officials  and  employees  of  the 
Defense  Nuclear  Agency  in  the 
performance  of  their  official  duties 
related  to  the  management  of  civilian 
and  military  employee  programs, 
including  the  design,  development, 
maintenance  and  operation  of  the 
manual  and  automated  system  of  record 
keeping  and  reporting;  screening  and 
selection  of  candidates  for  centrally 
administered  training  programs  or 
promotions;  administration  of 
grievances,  appeals,  complaints,  or 
litigation  involv  ing  equal  opportunity  or 
disclosure  of  records.  Preparation  and 
publication  of  persormel  rosters  to 
facilitate  communications/contact  for 
official,  social  or  emergency  purposes. 

Officials  and  employees  of  other 
Department  of  Defense  Components 
upon  request  in  the  perfor  mance  of  their 
official  duties  related  to  the  screening 
and  selection  of  candidates  for  programs 
sponsored  by  their  organization. 

A  duly  appointed  Hearing  Examiner 
or  Arbitrator  for  the  purpose  of 
conducting  a  hearing  in  connection  with 
an  employee's  grievance  involving 
disclosure  of  records  or  equal 
opportunity  matters.  An  arbitrator  who 
is  given  a  contract  pursuant  to  a 
negotiated  labor  agreement  to  hear  an 
employee's  grievance  involving  the 
disclosure  of  records  of  the  DNA 
training  or  employee  development 
records  system. 
EXTERNAL 

Representatives  of  the  Office  of 
Persormel  Management/Merit  Systems 
Protection  Board  on  matters  relating  to 
the  inspection,  survey,  audit  or 
evaluation  of  the  civilian  programs  or 
such  other  matters  under  the  jurisdiction 
of  the  OPM. 
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The  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  performance  of  duties  of  the  General 
Accounting  Office  relating  to  civilian 
programs. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

Officials  and  employees  of  other 
agencies  of  the  Executive  Branch  of 
government  upon  request  in  the 
performance  of  their  official  duties 
related  to  the  screening  and  selection  of 
candidates  for  programs  sponsored  by 
their  organization,  I 

POUCIES  ANO  MACnCCS  KM  tTOfUNO, 
RETHIEVINa,  ACCESSIMO,  RCTAININO  ANO 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


storaoe:  I 

Automated  records  are  stored  on 
magnetic  tapes,  discs,  computer 
printouts,  and  on  punched  cards. 
Manual  records  are  stored  in  paper  file 
folders,  card  file  boxes,  and  paper 
rosters. 

retrievabnjty: 

Automated  records  are  retrieved  by 
social  security  number.  Manual  Records 
are  retrieved  by  employee's  last  name. 
Handicap  Code  and  Minority  Group 
Designators  are  available  for  access 
only  by  the  Director  and  the  EEO 
Officer. 

POUCIES  ANO  practices  FOR  STORINO, 
RETRIEVING,  ACCESSINO,  RETAININQ  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

The  computer  facility  and  terminal  are 
located  in  restricted  areas  accessible 
only  to  authorized  personnel  that  are 
properly  screened,  cleared,  and  trained. 
Manual  records  and  computer  printouts 
are  available  only  to  authorized 
personnel  having  a  need  to  know. 
Building  employs  security  guards  and  is 
protected  by  intrusion  alarm  system. 

RETENTION  ANO  DISPOSAL: 

Computer  magnetic  tapes  are 
permanent.  Manual  records  are 
maintained  on  a  fiscal  year  basis  and 
are  retained  for  varying  periods  from  1 
to  5  fiscal  years  after  which  they  are 
destroyed  in  accordance  with 
appropriate  record  disposal  schedules. 

SYSTEM  MANAOER(S)  ANO  AOORCS8: 

Director,  Personnel/ Administration 
Directorate  -  Headquarters.  Defense 
Nuclear  Agency  Washington.  DC  20305 
Telephone:  202-325-7047. 


UMI 


NOTIFICATKM  PHOCEDUHC: 

Information  may  be  obtained  from 
System  Manager.  The  letter  should 
contain  the  full  name  and  signature  of 
the  requester  and  the  approximate 
period  of  time,  by  date,  during  which  the 
case  record  was  developed. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to 
System  Manager.  Written  requests  for 
information  should  contain  the  full  name 
of  individual.  For  personal  visists.  the 
individual  should  provide  military  or 
civilian  identification  card. 

CONTESTING  RECORD  PROCEDORES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  DNA 
Instruction  5400.11  (32  CFR  Part  291a). 
Additional  information  may  be  obtained- 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  extracted  from  military 
and  civilian  personnel  records.  Joint 
Manpower  Program  docu  ment,  security 
division,  and  voluntarily  submitted  by 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
HDNA006 

SYSTEM  NAME: 

DNA  Employees  Occupational  Health 
Program  Records  System 

SYSTEM  LOCATION: 

Biomedical  Effects  Office, 
Occupational  Health  Unit,  Defense 
Nuclear  Agency,  Washington,  DC  20305. 
Routing  Symbol  BA/HU. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual,  military  or  civilian 
employed  by  DNA  and  GSA  employees 
assigned  to  the  building 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  a  variety  of  records 
relating  to  an  employee's  participation 
in  the  DNA  Occupa-  tional  Health 
Program.  Information  which  may  be 
included  in  this  system  are  the 
employees  name,  SSN,  date  of  birth, 
weight,  height,  blood  pressure,  medical 
history,  blood  type,  nature  of  injury  or 
complaint,  type  of  treatment/medication 
received,  immunizations,  examination 
findings  and  laboratory  findings, 
exposure  to  occupational  hazards. 

AUTHORrrV  FOR  MAINTENANCC  OF  THK 
SYSTEIt: 

5  U.S.C.  7901  et  seq..  Pub.L  79-658. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOIW  CATBKMMES  OF 
USERS  ANO  THE  PUWPOSCS  OF  SUCH  USCS: 

IN  f  ERNAL  USERS,  USES,  AND 
PURPOSES 

Authorized  medical  personnel  in 
connection  with  the  performance  of  their 
official  duties. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

The  Office  of  Personnel  Management 
Merit  Systems  Protection  Board 
(including  its  Office  of  the  Special 
Counsel),  Equal  Employment 
Opportunity  Commission,  and  the 
Federal  Labor  Relations  Authority 
(including  the  General  Counsel  of  the 
Authority  and  the  Federal  Service 
Impasses  Panel)  in  carrying  out  their 
functions. 

The  Department  of  Labor  in 
connection  with  a  claim  filed  by  an 
employee  for  compensation  for  a  job- 
related  injury  or  disease. 

Disclosure  may  be  made  to  a  private 
medical  physician  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  office  of  the  physician  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

In  the  event  of  litigation  where  one  of 
the  parties  is  (a)  the  Agency,  any 
component  of  the  Agency,  or  any 
employee  of  the  Agency  in  his  or  her 
official  capacity;  (b)  the  United  States 
where  the  Agency  determines  that  the 
claim,  if  successful  is  likely  to  directly 
affect  the  operations  of  the  Agency  or 
any  of  its  components;  or  (c)  any 
Agency  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Agency  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  Department  to  effectively 
represent  such  party  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  ANO  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAIMNO  AND 
DISPOSINO  OF  RECORDS  m  THE  SYSTEM: 


STORAGE: 

Records  are  stored  in  paper  file 
folders  and  card  Hie  boxes. 

RETRIEVABILiTY: 

Records  are  manually  retrieved  either 
by  last  name  or  the  terminal  digit  filing 
system. 


SAFEOUAMOa: 

During  the  employment  of  the 
individual,  medical  records  are 
maintained  in  files  located  in  a  secured 
room  with  access  limited  to  those  whose 
official  duties  require  access. 

RETENTION  AND  MSPOSAU 

Records  are  retained  until  the 
individual  leaves  the  Agency.  If  they 
have  no  long  term  value,  they  are 
destroyed  at  this  time.  If  they  have 
continuing  value,  they  may  be  combined 
with  the  Official  Personnel  Folder  which 
is  forwarded  to  the  Federal  Personnel 
Records  Center  or  to  the  new  employing 
agency,  as  appropriate. 

SYSTEM  MANAOER(S)  AND  AOORESS: 

Occupational  Health  Nurse, 
Biomedical  Effects  Office,  Occupational 
Health  Unit,  Headquarters,  Defense 
Nuclear  Agency,  Washington  DC  20305, 
Telephone:  202-325-7073. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
System  Manager.  The  letter  should 
contain  the  full  name  and  signature  of 
the  requester  and  the  approximate 
period  of  time,  by  date,  during  which  the 
case  record  was  developed. 

RECORD  ACCESS  RROCEOURES: 

Requests  should  be  addressed  to 
System  Manager.  Written  request  for 
information  should  con  tain  the  full 
name  of  requester.  For  personal  visits, 
the  individual  should  provide  military  or 
civilian  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  DNA 
Instruction  5400.11  (32  CFR  Part  291a). 
Additional  information  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
is:  (1)  supplied  directly  by  the 
individual,  or  (2)  derived  from 
information  supplied  by  the  individual, 
or  (3)  supplied  by  the  medical  officer  or 
nurse  providing  treatment  or 
medication,  or  (4)  supplied  by  the 
individual's  private  physician. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
HDNA007 

SYSTEM  NAMC 

Security  Operations  System 

SYSTEM  location: 

Intelligence/Security  Directorate 
(OAIS),  Headquarters,  Defense  Nuclear 
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Agency,  Washington,  D.C.  20305.  Also  at 
the  following  subordinate  commands: 
Security  Division  (FCSS),  Field 
Command  Defense  Nuclear  Agency, 
Kirtland  AFB,  Albuquerque,  New 
Mexico  87115:  and  Armed  Forces 
Radiobiology  Research  Institute, 
Bethesda,  Maryland  20014. 

CATEGORIES  OF  MDtVIOUALS  COVIREO  SV  THE 
SYSTEM: 

Ail  military  and  civilian  personnel 
assigned  to,  or  employed  by  HQ, 
Defense  Nuclear  Agency  (DNA),  Field 
Command,  Defense  Nuclear  Agency 
(FCDNA),  and  the  Armed  Forces 
Radiobiology  Research  Institute 
(AFRRI).  Other  U.S.  Government 
personnel,  U.S.  Government  contractors, 
foreign  govern-  ment  representatives, 
and  visitors  from  foreign  countries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  contains  following 
information  on  individuals  (not  all 
information  is  appropriate  to  all 
categories  of  individuals  covered  by  the 
system): 

Name;  Social  Security  Account 
Number  Date  and  Place  of  Birth;  Height, 
Weight:  Hair/Eye  color  Citizenship; 
Grade/Rank;  Service;  Organization; 
Security  Clearance:  Date  of  Clearance; 
Basis  Special  Accesses:  Courier 
Authorization;  Continuous  Access 
Roster  Expiration  Date;  Expiration  Date: 
Badge  Number  Contracting  Officer's 
Representative;  Contracting  Officer's 
Organization  Special  Intelligence 
Access;  Expiration  Date;  Agency;  Billet 
Number  List  of  Badges/Passes  Issued; 
List  of  Keys  Issued;  Conference  Title; 
Conference  Dates;  Location.  Department 
of  Defense  Form  398,  "Statement  of 
Personal  History;'  Reports  of 
Investigation;  Security  Incident  Files 
Visit  Requests;  Conference  Rosters; 
Clearance  and  Special  Access  Rosters; 
picture  and  identi-  fication  cards; 
correspondence  concerning 
adjudication/passing  of  clearances. 


AUTHORfTv  mm  mtkmiMtm.t  of  ths 
system: 

Executive  Order  10450,  'Security 
Requirements  for  Government 
Employment'  27  April  1953  as  amended 
by  Executive  Orders  10491, 10531. 10548. 
10550, 11605,  and  11785.  Executive  Order 
12065.  'National  Security  Information,' 
dated  28  June  1978.  Section  21  of  the 
Internal  Security  Act  of  1950  (Pub.L 
831).  Section  145  of  the  Atomic  Energy 
Act  of  1954.  as  amended  by  Pub.L  83- 
703.  42  use  2165, 


MMITmi  UWS  OF  RCCONOS  MAMTAMH)  «l 
THI  SYSTEM,  ICUIOIWe  CATBOOMCS  OF 
USERS  ANO  THE  PUNPOaCS  OF  SUCH  uses: 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

Officials  and  employees  of  the  DNA. 
FCDNA.  and  AFRRI  in  the  performance 
of  their  official  duties  related  to 
determining  the  eligibility  of  individuals 
for  access  to  classified  informa-  tion. 

Guard  personnel  assigned  to  the  DNA. 
FCDNA  and  AFRRI  in  the  performance 
of  their  official  duties  related  to 
determining  the  eligibility  of  individuals 
for  access  to  buildings,  facilities,  or 
conferences  over  which  DNA  has 
security  responsibility. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 

Officials  and  employees  of  other 
Department  of  Defense  Components. 
U.S.  Government  contractors,  and  other 
U.S.  Government  organizations  in  the 
performance  of  their  official  duties 
related  to  the  screening  and  selection  of 
individuals  for  security  clearances  and/ 
or  special  access  authorizations;  access 
to  facilities:  or  attendance  at 
conferences. 

Officials  of  U.S.  Government 
investigatory  agencies  in  the 
performance  of  their  official  duties 
relating  to  law  enforcement 

ROUaCS  AND  PHACnCCS  FOR  STOMNO, 


oisposma  of  records  m  the  system: 

storaoe: 

Automated  records  are  stored  on 
magnetic  tapes,  discs,  computer 
printouts,  and  or  punched  cards.  Manual 
records  are  stored  in  paper  file  folders, 
card  files,  and  paper  rosters. 

retrievasiutv: 

Automated  records  are  retrieved  by 
individual's  last  name,  conference  title, 
and  by  type  of  badge  issued.  Manual 
records  are  retrieved  by  individual's  last 
name,  organization,  or  subject  file. 

SAFBOUARDS: 

The  computer  facility  and  terminals 
are  located  in  restricted  areas 
accessible  only  to  authorized  personnel. 
Manual  records  and  computer  printouts 
are  available  only  to  authorized  persons 
with  an  official  need  to  know.  Buildings 
employ  security  guards  and/or  intrusion 
detection  systems. 

RETENTION  AND  DISPOSAL: 

Computer  records  on  individuals  are 
erased  upon  terminaticm  of  an 
individual's  affibation  with  the  DNA, 
FCDNA,  or  AFRRL  Personnel  security 
files  are  destroyed  within  thirty  days 
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from  the  date  of  termination  of  an 
individuals  employment,  assignment  or 
afniiation  with  DNA.  FCDNA  or  AFRRI. 
Manual  records  or  conference  attendees, 
visitors,  and  visit  certifications  to  other 
agencies  are  maintained  for  two  years 
and  destroyed.  Security  incident  files 
are  retained  for  two  years  unless  they 
concern  compromise  of  classiHed 
information,  in  which  case  they  may  be 
retained  permanently. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Intelligence/Security 
Directorate.  Defense  Nuclear  Agency. 
Washington.  D.C.  20305,  for  DNA  and 
AFRRI.  Chief,  Security  Division,  Field 
Command,  Defense  Nuclear  Agency, 
Kirtland  AFB,  NM  87115. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Intelligence/Security 
Directorate,  Defense  Nuclear  Agency, 
Washington,  D.C.  20305,  Telephone: 
Area  Code  (202)  325-7086  for  DNA  and 
AFRRI  or  Chief.  Security  Division,  Field 
Command,  Defense  Nuclear  Agency, 
Kirtland  AFB,  NM  87115:  Telephone: 
Area  Code  (505)  264-1423.  for  FCDNA. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  should  be 
addressed  to:  Director,  Intelligence/ 
Security  Directorate,  Defense  Nuclear 
Agency,  Washington,  D.C.  20305.  for 
DNA  and  AFRRI,  or  Chief,  Security 
Division,  Field  Command,  Defense 
Nuclear  Agency,  Kirtland  AFB,  NM 
87115  for  FCDNA.  Written  requests  for 
information  should  contain  the  full 
name,  home  address,  social  security 
number,  date  and  place  of  birth.  For 
personal  visits,  the  individual  must  be 
able  to  provide  identification  showing 
full  name,  date  and  place  of  birth,  and 
social  security  number. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  are  contained  in  DNA 
Instruction  5400.11  (32  CFR  Part  291a). 

RECORD  SOURCE  CATEGORIES: 

Information  extracted  from  military 
and  civilian  personnel  records, 
investigative  files,  and  voluntarily 
submitted  by  individual. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Part  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  {k)(5)  as  applicable 
The  exemption  rule  for  the  system  is 
contained  in  Title  32.  Code  of  Federal 
Regulations,  Part  291a.  as  amended. 


HDNA609-02 


SYSTEM  NAME: 


UVll 


Personnel  Radiation  Exposure 
Records 

SYSTEM  location: 

Decentralized  system.  Primary 
location:  Safety  Department,  Bldg.  42, 
Rooms  1420  and  1422,  Armed  Forces 
Radiobiology  Research  Institute 
(AFRRI),  Defense  Nuclear  Agency. 
Bethesda,  Maryland  20014,  on  the 
grounds  of  the  National  Naval  Medical 
Center.  Other  locations  are  rooms  3113 
and  2147  of  the  AFRRI;  and  room  1418, 
Bldg.  364,  Field  Command.  Defense 
Nuclear  Agency  (FCDNA),  Kirtland  Air 
Force  Base,  Albuquerque,  New  Mexico 
87115;  and  Office  of  the  Commander. 
Enewetak  Atoll,  Marshall  Islands. 

cateoories  of  individuals  covered  by  the 
system: 

All  employees,  contractors,  visitors  or 
anyone  else  who  is  known  to  enter  the 
AFRRI  building.  At  FCDNA.  all  DNA 
employees  who  work  in  a  position,  the 
duties  of  which  might  result  in  exposure 
to  radiation.  At  Enewetak,  all 
individuals  who  work  or  visit  the  Atoll 
other  than  transient  air  crews  and  air 
passengers  who  do  not  leave  the 
aircraft.  Uniformed  Services  University 
of  the  Health  Sciences,  all  employees, 
students,  visitors,  contractors  or  anyone 
else  known  to  enter  a  radiation  environ 
ment  at  Uniform  Service  University  of 
the  Health  Sciences  (USUHS). 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

For  employees  at  AFRRI,  FCDNA.  and 
USUHS  file  contains  personal 
information  con  sisting  of  name,  social 
security  number,  date  of  birth,  current 
and  previous  radia  tion  exposure, 
history  and  places  of  employment  and 
when  exposures  occurred.  For  others,  at 
AFRRI.  FCDNA  and  USUHS  file 
contains  name,  social  security  number, 
date  of  birth,  current  employer, 
citizenship,  and  current  exposure 
history.  For  all,  at  AFRRI,  FCDNA  and 
USUHS  information  on  pregnancy  and 
pacemaker.  Enewetak  files  will  contain 
personal  information  consisting  of  name, 
social  security  number,  date  of  birth, 
current  and  previous  radiation  exposure 
history,  areas  visited  or  worked,  dates 
of  arrival  and  departure,  and  citizenship. 
At  AFRRI,  for  current  employees, 
information  on  date-on-board,  assigned 
department,  sex,  date  of  departure,  bio 
assay,  grade/rank,  work  phone  and 
room  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Atomic  Energy  Act  of  1954,  42  USC 
2013,  Military  Construction 


Appropriation  Act  of  1977  (P.L  94-367) 
and  DNA  OPLAN  600-77.  "Cleanup  of 
Enewetak  Atoll'. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL 

To  document  the  degree  of  exposure 
to  radiation  experienced  by  an 
individual;  to  measure  quality  of  the 
radiation  protection  program.  At  AFRRI, 
name,  grade/rank,  department,  room 
number  and  work  phone  will  be  used  to 
print  a  current  roster  of  personnel,  for 
internal  use  in  contacting  personnel  for 
official  purposes. 

EXTERNAL 

To  support  legal  or  medical  claims  for 
or  against  the  government;  to  provide 
exposure  history  to  subsequent 
employers;  to  provide  history  to 
requesting  individuals. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

At  AFRRI:  5"  by  T  cards  filed  at 
reception  desk,  room  3113.  8"  by  10 1/2' 
paper  filed  in  rooms  1420  and  1422. 
Automated  records  are  stored  on 
magnetic  tapes  (for  backup),  disks  in 
room  2436  and  computer  printouts  in 
room  1422.  At  FCDNA.  8'  by  10  1/2' 
papers  are  filed  in  a  metal  file  cabinet  in 
Bldg.  364.  At  Enewetak:  5'  by  7'  cards 
filed  in  a  metal  file  cabinet  in  the 
Enewetak  Commander's  office. 

RETRIEVABILITV: 

Alphabetical  by  last  name  of 
individual.  Automated  records  are 
selectable  retrievable  on  all  fields 
within  the  record. 

safeguards: 

AFRRI  -  Kept  in  a  controlled  access 
building  which  is  protected  by  an 
instrusion  alarm  system.  Card,  paper 
forms  and  printouts  are  further  secured 
in  a  locked  cabinet.  These  files,  when 
placed  on  a  computer  system,  are 
protected  by  a  user  identification  code 
(UIC)  and  password.  Access  is 
restricted  to  only  those  persons 
appointed  by  the  SYSMANAGER  to 
whom  he  has  given  the  'UlC-Password' 
combination.  The  password  is  changed 
periodically  by  the  SYSMANAGER. 

FCDNA  -  Controlled  access  building 
which  is  protected  by  an  intrusion  alarm 
system. 

Enewetak  -  Locked  and  secured- in 
Enewetak  Commander's  office. 


RETENTION  AND  DISPOSAL: 

For  employees  -  permanently.  For 
visitors  -  retired  after  two  years  to 
record  holding  area  for  permanent 
retention.  For  foreign  visitors,  records 
are  sent  to  State  Depart  ment  for 
retention.  All  Enewetak  records  will  be 
maintained  permanently. 

SVSTEM  MANAaER(S)  AND  ADONCSS: 

AFRRI  and  USUHS  -  Chairman, 
Safety  Department,  Armed  Forces 
Radiobiology  Research  Institute, 
Bethesda,  MD  20014. 

Field  Command,  DNA  and  Enewetak 
Atoll,  MI  -  Heahh  Physicist,  Logistics 
Directorate,  Field  Command,  Defense 
Nuclear  Agency,  Albuquerque,  NM 
87115. 

NOTIFICATION  phoceduhe: 

Requests  should  be  addressed  to  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  SYSMANAGER. 

CONTEST1NO  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
SYSMANAGER. 

RECORD  SOURCE  CATEQORtES: 

AFRRI,  FCDNA,  and  USUHS 
information  voluntarily  submitted  by 
individual.  Enewetak  information  is 
required  to  be  submitted  by  individual. 
Additional  information  added  as  data  is 
collected. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

HDNA609-03 
SVSTEM  NAME: 

Personnel  Exposed  to  Radiation  from 

Atmospheric  Nuclear  Tests 

SYSTEM  LOCATION: 

Biomedical  Effects  Office.  Defense 
Nuclear  Agency,  Washington.  DC  20305. 

CATEGORIES  OF  INOIVIOUALS  COVERED  ST  THE 
SYSTEM: 

All  DoD  and  DoD  affiliated  personnel 
military  and  civilian,  who  participated 
in  the  United  States  Government 
atmospheric  nuclear  test  pro-ams  in  the 
Pacific  and  at  the  Nevada  Test  Site. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  consisting  of 
name,  rank,  service  number,  social 
security  number,  last  known  or  current 
address,  dates  of  test  participation, 
exposure  data,  and  unit  of  assignment 
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AUTHORITY  FOR  MAINTEHANOK  OF  THE 
SYSTEM: 

Atomic  Energy  Act  of  1954,  42  U.S.C. 
2013  and  Tasking  Memorandum  from 
Office  of  the  Secretary  of  Defense  to  the 
Director,  Defense  Nuclear  Agency  dated 
28  Jan  78,  Subject:  DoD  Personnel 
Participation  in  Atmospheric  Nuclear 
Weapons  Testing. 

ROUTINE  USES  OF  REcoMM  sMMfrrameo  m 

THE  SVSTEM,  WCUIOIWCAreOOIES  OF 
USERS  AMD  THE  PURPOan  OF  SUCH  USES: 

Department  of  Defense  Components- 
For  the  purpose  of  preparing  histories  of 
atmospheric  nuclear  test  participation 
and  for  use  in  litigation  between  test 
participants  or  their  representatives  and 
the  Department  of  Defense. 

Defense  Nuclear  Agency  Contractors- 
For  the  purpose  of  assisting  DoD 
components  in  preparation  of  histories 
of  atmospheric  nuclear  test  participation 
and  responding  to  the  inquiries  and 
concerns  of  individuals  who  may  have 
participated  in  the  test  programs  and/or 
their  representatives. 

National  Research  Council  and  the 
Center  for  Disease  Control-For  the 
limited  purpose  of  conducting 
epidemiological  studies  of  the  effects  of 
ionizing  radiation  from  the  atmospheric 
nuclear  weapons  tests  on  DoD 
participants  in  those  tests. 

Department  of  Energy-For  the  limited 
purpose  of  id«itifying  AEC  and  AEC- 
contractor  Personnel  exposed  to  ionizing 
radiation  during  nuclear  testing:  and  for 
conducting  epidemiological  Studies  of 
radiation  effects  of  individuals  so 
identified;  and  for  use  in  Utigation 
between  the  DoD  and  any  of  the 
individuals  so  identified. 

Department  of  Transportation-For  the 
limited  purpose  of  identifying  DOT  and 
DOT-affiliated  personnel  exposed  to 
ionizing  radiation  during  nuclear  testing 
and  for  use  in  litigation  between  the 
DOT  and  any  of  the  individuals  so 
identiHed. 

Veterans  Administration-For  use  in 
litigation  between  the  VA  and 
individuals  and/or  their  representatives 
who  are  alleging  service-connected 
disabihties  as  a  result  of  said  exposure. 


RETRIEV«Ml, 
DISPOSING  OF 


M  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders;  computer 
magnetic  tape  disks  and  printouts  in 
secure  computer  facility. 

RETRIEVAnUTV: 

Paper  records  in  Hie  folders  an<l  on 
computer  magnetic  tape  disks  and 


printouts  are  retrieved  by  name  and 

SSAN. 

SAFEGUARDS: 

Paper  records  are  filed  in  folders 
stored  in  locked  security  safes.  Mag 
tapes  stored  in  vault  in  the  computer 
area. 

RETCNTIOM  AND  MSPOSAU 

Paper  records  are  retained  until 
informaticxi  is  transferred  to  magnetic 
tapes,  then  destroyed.  Magnetic-tapes 
and  disks  are  retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  to  the  Director,  Biomedical 
Effects,  Defense  Nuclear  Agency, 
Washington.  DC  20305. 

NOT1FICATIOM  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCCDURCS: 

Requests  should  be  addressed  to  the 
SYSMANAGER. 

CONTESTING  NBCORO  PROCCOURES: 

Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

RECORD  SOURCE  CATEGORIES. 

From  DNA  Form  10.  searches  of  DoD 
records  by  other  DoD  components,  and 
from  individuals  voluntarily  contacting 
DNA  by  phone  or  mail. 


SYSTEMS  EXBNPTCO  PROiM  CERTAM 
PROVISIONS  OF  THE  ACT 

None. 


JOINT  CHIEFS  OF  STAFF 


REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the 
records  have  been  established,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated  • 
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otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE  •  DISCLOSURE  WHEN 
REQUESTING  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit, 

ROUTINE  USE  -  DISCLOSURE  OF 
REQUESTED  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE  •  CONGRESSIONAL 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 


ROUTINE  USE  WITHIN  THE 
DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  other 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
the  performance  of  a  lawful  function 
such  as.  but  not  limited  to.  personnel 
actions,  personnel  security  actions  and 
criminal  investigations  of  the 
Component  requesting  the  record. 


PRIVATE  REUEF 


ROUTINE  USE 
LEGISLATION 

Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August 
22. 1975.  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

ROUTINE  USE  -  DISCLOSURES 
REQUIRED  BY  INTERNATIONAL 
AGREEMENTS 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by.  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

ROUTINE  USE  -  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  State  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5, 
U.S.Code,  Sections  5516.  5517,  5520.  and 
only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  •  DISCLOSURE  TO  THE 
omCE  OF  PERSONNEL 
MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 


Management  concerning  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 

ROUTINE  USE  -  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

ROUTINE  USE  -  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement,  or  extracts  therefrom, 
maintained  by  this  Component  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Health,  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession 
of  the  Department  of  Health,  Education. 
and  Welfare  in  order  to  verify 
information  where  such  verification  is 
required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law,  whether  criminal, 
civil,  or  regulatory,  and  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto. 


JOJCS001MILPERS 

SYSTEM  NAMe 

0]CS  Medals  and  Awards  Files  and 
Reports  System;  Microfilmed  Historical 
Awards 

SYSTEM  location: 

Military  Personnel  Branch,  Personnel 
Division,  Organization  of  the  Joint 
Chiefs  of  Staff,  The  Pentagon. 
Washington,  D.  C.  20301. 

cateoories  of  inoiviouals  covered  by  the 
system: 

All  military  officer/enlisted  personnel, 
regular  and  reserve,  who  are  serviced  by 
the  Organization  of  the  Joint  Chiefs  of 
Staff 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains,  but  not  limited  to, 
recommendations  and  substantiating 
documents  for  awarding  of  the  medals 
and  awards;  orders  authorizing  awards. 


UMI 
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certificates  of  eligibility,  memorandums 
for  the  record,  vote  sheets,  status  sheets, 
board  memberships  lists,  criteria  and 
analysis,  agency  historical  file,  reports, 
reclame  actions,  recommendations  for 
foreign  awards,  special  category  and 
exception  to  policy,  bulletins, 
miscellaneous  correspondence. 
Decorations  and  Awards  Board 
memorandums,  memorandums  and 
records  and  microfilmed  historical 
awards. 

AUTHOmrV  FOR  MAINTENANCC  OF  TNf 
SYSTEM: 

Title  10,  United  States  Code,  Chapter 
5,  Sections  141-143. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Secretary  of  the  Decorations  and 
Awards  Board  is  the  principal  user.  The 
system  constitutes  a  ready  file  of 
documents  from  which  information  is 
retrieved  to  properly  maintain  the 
Awards  Program. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAIMNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folder. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  last  name  of 
individual. 

safeguards: 

Building  employs  security  guards. 
Access  to  space  is  limited  to  personnel 
office  personnel  during  nonworking 
hours  via  locked  door.  During  working 
hours  the  space  is  occupied  by 
personnel  office  personnel  at  all  times. 

retention  and  disposal: 

Files  are  permanent.  They  are 
microfilmed  and  retained  for  historical 
purposes. 

system  MANAQER(S)  and  ADDRESS: 

Director,  Joint  Staff.  OJCS,  The 
Pentagon,  Washington,  D.  C.  20301. 

notification  procedure: 

Information  may  be  obtained  from: 
Secretary,  Decorations  and  Awards 

Board 

Organization  of  the  Joint  Chiefs  of  Staff 
The  Pentagon 
Washington,  D.  C.  20301 
Telephone:  202-695-4759 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Secretary,  Decorations 
and  Awards  Board,  Organization  of  the 
Joint  Chiefs  of  Staff,  The  Pentagon, 
Washington,  D.  C.  20301. 


Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  at 
least,  his  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  is  obtained 
from  agencies  which  are  serviced  by  the 
Organization  of  the  Joint  Chiefs  of  Staff. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
JOJCS002MILPERS 

SYSTEM  NAME: 

Military  Personnel  Files 

SYSTEM  location: 

Military  Personnel  Branch,  Personnel 
Division,  Directorate  of  Administrative 
Services,  Organization  for  the  Joint 
Chiefs  of  Staff,  The  Pentagon, 
Washington.  D.  C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  INK 
SYSTEM: 

All  military  personnel  assigned  to, 
attached  to  or  on  temporary  duty  with 
the  Organization  of  the  Joint  Chiefs  of 
Staff. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  personal  information 
which  has  been  extracted  from  the 
individual's  official  Military  Personnel 
File.  Files  contain  information  pertaining 
to,  but  not  limited  to,  name,  grade, 
service  number,  service  job  title, 
expected  date  of  arrival  for  duty  with 
the  Organization  of  the  Joint  Chiefs  of 
Staff,  expected  date  of  departure  from 
the  Organization  of  the  Joint  Chiefs  of 
Staff. 

AUTHORrrV  FOR  MAWITENANCI  OF  THE 
SYSTEM: 

Title  10.  United  States  Code,  Chapter 
5,  Sections  141-143. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Military  Personnel  Branch, 
Directorate  of  Administrative  Services, 
Organization  of  the  Joint  Chiefs  of  Staff- 
To  perform  administrative  functions 
required  on  individuals  prior  to  their 


assignment  to,  during  their  assignment 
to,  and  after  their  assignment  to  the 
Organization  of  the  Joint  Chiefs  of  Staff. 
Uses  include,  but  are  not  limited  to, 
knowing  when  an  individual  will  arrive, 
what  agency  they  will  be  assigned  to, 
who  they  will  replace  and  when  an 
individual  will  depart. 

POUaES  AND  PRACTICES  FOR  STOmNO, 
RETRIEVING,  ACCESSING,  RFfAIMWIO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  In  file  folders:  paper 
card  files;  ringed  binders. 

RETRIEV  ABIUTV: 

Filed  alphabetically  by  last  name  of 
individual,  filed  by  agency;  filed  by 
requisition  number. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  stored  in  file  cabinets.  The 
room{s)  are  locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  in  active  file  until 
individual  departs  the  Organization  of 
the  Joint  Chiefs  of  Staff.  Upon  departure, 
the  individual's  file  is  placed  in  the 
inactive  file.  The  file  is  retained  for 
approximately  one  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Military  Personnel  Branch. 
Personnel  Division,  Directorate  of 
Administrative  Services,  Organization 
of  the  Joint  Chiefs  of  Staff. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Chief,  Military  Personnel  Branch 
Personnel  Division 

Directorate  of  Administrative  Services 
Organization  of  the  Joint  Chiefs  of  Staff 
The  Pentagon 
Washington,  D.  C.  20301 
Telephone:  202-697-3540 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to:  Chief,  Military  Personnel 
Branch,  Organization  of  the  Joint  Chiefs 
of  Staff,  The  Pentagon,  Washington,  D. 
C.  20301. 

Written  request  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card. 


CONTESTINO  RECORD  I 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
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individual  concerned  are  contained  in  32 
CFR  2a6b  and  OSO  Administrative 
Instruction  No.  81. 


RECORD  SOURCE  CATEOORIES: 

Source  of  information  is  the  individual 
and  the  individual's  Official  Mihtary 
Personnel  File. 

SYSTEMS  I 

PROVISIOMS  OF  IME  ACT 

None 
JOJCS003SMB 

SYSTEM  MAME: 

Directorate  Administrative  Servicei 
Management  Information  System 
(DASMIS) 

SYSTEM  location: 

Staff  Management  Branch.  Directorate 
of  Administrative  Services, 
Organization  of  Joint  Chiefs  of  Staff,  The 
Pentagon.  Washington.  D.  C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  assigned  to  the  OJCS: 
all  persons  with  access  into  the  OJCS 
restncted  areas:  personnel  with  SlOP 
clearances. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM:    I 

File  contains  individual's  security 
clearances,  personal  and  office  address, 
date  of  rank,  date  of  birth,  assignment 
and  rotation  dates,  service,  rank,  grade, 
Social  Security  Account  Number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  United  States  Code.  Chapter 
5.  Sections  141-143. 

ROUTME  USES  Of  RECOWPS  MAJMTAMeD  M 
THE  SYSTEM,  MCLUOMQ  CATEGOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCN  USES: 

Personnel  Division-Perform  all 
administrative  functions  as  appropriate 
with  respect  to  personnel  assigned  to 
the  OJCS:  monitor  and  process  requests 
for  manpower  and  organizational 
management  services,  perform 
organizational  and  manpower  reviews 
for  the  OJCS. 

Services  Division-Develop  and 
prepare  financial  planning  data  for  the 
OJCS  and  carry  out  associated 
programming  and  Hscal  functions, 
assign  space  and  provide  equipment, 
supplies  and  service  support  as  may  be 
required  for  the  OJCS. 

Security  Division-Devise  and 
implement  personnel  and  physicai 
security  policies  and  provide  for  the 
security  of  the  area  occupied  by  the 
OJCS. 


UMI 


POLICIES  AND  PRACnCCt  FOR  STOMMO, 
RETmEVIMO,  ACCESSma,  HETAINIMa  AND 
OISPOSINQ  OF  RECOMM  IN  THE  SYSTEM: 


storage: 
Disc,  magnetic  tape  backup. 

RETRIEVABILmr: 

Record  ID  made  up  of  billet  number, 
record  type  and  Social  Security  Account 
Number. 

SAFEOUAROS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened  and  cleared, 
also  access  to  data  requires  the  proper 
user-ID  and  pass-word. 

RETENTION  AND  disposal: 

Personnel  records  are  permanent.  All 
records  are  maintained  in  an  active  file. 

Security-OJCS  records  are  permanent. 
Non-OJCS  records  are  deleted  upon 
termination/expiration  of  badges  or 
passes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Management  Branch,  Directorate 
of  Administrative  Services, 
Organization  of  the  Joint  Chiefs  of  Staff, 
The  Pentagon.  Washington.  D.  C.  20301. 

National  Military  Command  System 
Support  Center.  Defense 
Communications  Agency,  The  Pentagon. 
Washington.  D.  C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Staff  Management  Branch.  Directorate 

of  Administrative  Services.  OJCS 
Room  1A724,  The  Pentagon 
Washington,  D.  C.  20301 
Telephone:  202-695-0475 

RECOm)  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Staff  Management  Branch. 
Directorate  of  Administrative  Services. 
OJCS.  The  Pentagon.  Washington  D.  C. 
20301. 

Written  requests  for  information 
should  contain  the  full  name,  rank  and 
service  and  agency  while  assigned  to 
the  OJCS.  plus  Social  Security  Account 
Number. 

For  personal  visits,  the  iodjvidual 
should  be  able  to  provide  some 
acceptable  identification,  that  is: 
driver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  "case'  folder. 

CONTESTWQ  REOORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 


CFR  286b  and  OSD  Administrative 
Instruction  Nk).  81. 

RECORD  SOURCE  CATERORMES: 

Information  is  obtained  from  various 
OJCS.  DoD.  and  Standard  Forms  from 
the  respective  Services;  from  distributed 
documents  routed  to  all  personnel 

effected. 


SYSTEMS  I 

PROVISIONS  OF  THE  ACT: 

None 
JOJCS004SECDIV 

SYSTEM  NAME: 

Personnel  Security  File.  Security 
Division.  DAS 

SYSTEM  locatiom: 

Personnel  Security  Branch,  Security 
Division.  Directorate  of  Administrative 
Services.  Organization  of  the  Joint 
Chiefs  of  Staff,  The  Pentagon, 
Washington,  D.  C.  20301. 

categories  of  individuals  covered  by  the 
system: 

All  personnel  assigned  to  or  employed 
by  the  OJCS  who  have  been  granted  a 
security  clearance;  all  individuals  who 
are  civilian  applicants  or  military 
nominees  for  duty  with  OJCS;  all 
persons  who  have  been  authorized  a 
pass  for  access  to  the  restricted  areas  of 
the  OJCS. 

CATEGORIES  OF  RECORDS  Rl  TNE  SVSTCK 

File  contains  individual's  record  of 
security  clearances  granted;  security 
briefing  and  debriefing  certificates; 
personal  history  statements;  record  card 
file  of  request  for  pass  or  badge;  and 
other  related  security  processing  papers. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10.  United  States  Code.  Chapter 
5.  Sections  141-143. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Ml 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Security  Division.  DAS-To  perform  all 
administrative  functions  necessary  to 
determine  eligibility  of  personnel  for 
security  clearances,  provide  processing 
of  all  security  clearances;  processing 
and  producing  all  passes  and  badges  for 
personnel  requiring  access  to  OJCS 
restricted  areas;  devise  and  implement 
security  policies  and  provide  for  the 
security  of  the  OJCS  areas. 


POLICIES  AND  PRACTICES  FOU  STOMNO, 
RETRIEVtNO,  ACCESSINO,  RETAINHM  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


25901 


STORAGE: 


Paper  records  in  file  folders;  paper 
card  files. 

RETRIEVABIUTV: 

Filed  alphabetically  by  individual's 
last  name. 

SAFEOUAROS: 

Building  employs  security  guards. 
Records  are  maintained  in  an  alarmed 
vault  accessible  only  to  authorized 
Security  Division  personnel  who  are 
properly  screened,  cleared  and  lrnined. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  active  file 
until  individual  departs  the  OJCS  at 
which  time  entirefile  is  destroyed;  card 
files  are  deleted  upon  termination/ 
expiration  of  pass  or  badge. 

evSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Administrative  Services, 
Organization  of  the  Joint  Chiefs  of  Staff. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Security  Division,  Directorate  of 

Administrative  Services,  OJCS 
Room  2E949,  The  Pentagon 
Washington,  D.  C.  20301 
Telephone;  202-695-0866 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Chief,  Security  Division, 
Directorate  of  Administrative  Services, 
OJCS,  Pentagon,  Washington,  D.  C. 
20301. 

Written  requests  for  information 
should  contain  the  full  name,  rank. 
Service,  Social  Security  Account 
Number  of  the  individual,  current 
address,  telephone  number  and  agency 
to  which  assigned  in  OJCS  or  if  non- 
OJCS,  identify  current  employer.  Visits 
are  limited  to  the  Security  Division, 
Directorate  of  Administrative  Services, 
Organization  of  the  Joint  Chiefs  of  Staff, 
The  Pentagon,  Washington,  D.  C.  20301. 

For  personal  visits,  the  requesting 
individual  must  provide  acceptable 
proof  of  identity,  such  as  full  name,  date 
and  place  of  birth  and  some  additional 
verbal  information  that  can  be  verified 
by  his  "case'  record,  such  as  parents' 
names,  recent  addresses,  etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 


RECORD  SOURCE  CATEGORIES: 

Personal  History  Statements  and 
related  security  forms  from  the 
individual  being  considered  for  security 
clearances  or  passes;  clearance 
verification  correspondence; 
correspondence  originating  from  the 
Defense  Investigative  and  other  Federal 
agencies. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


DEFENSE  COMMUNICA'nONS 
AGENCY 


REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the 
records  have  been  established,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated 
otherwise  within  a  particular  recgrd 
system.  These  additional  blanket'routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  In  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 


ROUTINE  USE  -  DISCLOSURE  WHEN 
REQUESTING  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF 
REQUESTED  INFORMA-nON 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE  -  CONGRESSIONAL 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE 
DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  other 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
the  performance  of  a  lawful  function 
such  as,  but  not  limited  to,  personnel 
actions,  personnel  security  actions  and 
criminal  investigations  of  the 
Component  requesting  the  record. 

ROUTINE  USE  -  PRIVATE  REUEF 
LEGISLA'nON 

Relevant  information  contained  in  all 
systems  of  records  of  the  Depariment  of 
Defense  published  on  or  before  August 
22, 1975,  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 
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ROUTINE  USE  •  DISCLOSURES 
REQUIRED  BY  INTERNATIONAL 
AGREEMENTS 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

ROUTINE  USE  -  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  Stale  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5. 
U.S.Code.  Sections  551  &  5517.  5520.  and 
only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  lax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  -  DISCLOSURE  TO  THE 
OFFICE  OF  PERSONNEL 
MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government- wide  personnel 
management  functions  and  studies. 

ROUTINE  USE  -  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  US.C 
2904  and  290& 

ROUTINE  USE  -  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH,  i 

EDUCATION.  AND  WELFARE  | 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement,  or  extracts  therefrom, 
maintained  by  this  Component  may  be 


disclosed  as  a  routine  use  to  the 
Department  of  Health.  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession 
of  the  Department  of  Health.  Education, 
and  Welfare  in  order  to  verify 
information  where  such  verification  is 
required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law,  whether  criminal, 
civil,  or  regulatory,  and  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto. 


KCIV.01 

SYSTEM  NAME: 

Records  Relating  to  DCA 
Tran.sactions  under  the  Privacy  Act  of 

1974 

SYSTEM  LOCATION: 

Each  office  of  the  Defense 
Communications  Agency  (DCA| 
worldwide  which  is  required  to  submit 
information  it  maintains  for  each  system 
of  records  maintained  under  the 
provisions  of  the  Privacy  Act  of  1974 
and  records  of  information  released  or 
withheld  under  the  Act. 

categories  of  individuals  covered  by  the 
system: 

All  military  and  civilian  personnel 
currently  assigned  to  or  employed  by 
DCA.  Also  limited  historical  records  on 
personnel  previously  assigned  or 
employed  by  DCA. 

CATECORIES  OF  WECOROS  IN  THE  SYSTEM: 

All  types  of  records  which  relate  to 
release  or  withholding  of  data  relating  to 
the  rights  of  the  privacy  of  an  individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

PL  93-579,  The  Privacy  Act  of  1974* 

ROUTINE  USES  OF  RECORDS  MAIMTAINEO  IN 
THE  SYSTEM,  IMCLUOIMO  CATEOOWES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Civilian  Assistant  to  the 
Chief  of  Staff.  Headquarters,  DCA  for 
periodic  reporting  under  provisions  of 
the  Act. 

Used  by  the  ComptroHer. 
Headquarters.  DCA  for  budgeting  and 
manpower  allocation  within  the  Agency. 

Used  by  the  Counsel.  Headquarters. 
DCA  in  preparing  for  possible  litigation. 


POUCIES 

RETRIEVINO, 

DISPOSMMOF 


RCCOnOS  IN  TNC  SYSTEM. 


STORAGE: 

Records  kept  in  flle  cabinets  or  safes. 

RETRIEVABItrrY: 

By  name  or  SSAN. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retained  for  at  least  S  years,  then 

destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Civilian  Assistant  to  the  Chief  of 
Staff,  Code  104.  Headquarters.  DCA 

NOTIFICATION  PROCEOURE:' 

Requests  At>m  individuals  should  be 
addressed  to  the  Civilian  Assistant  to 
the  Chief  of  Staff,  Code  104, 
Headquarters,  DCA.  The  full  name  and 
organizational  assignment,  of  the 
requesting  individual  will  be  required  to 
determine  if  the  system  contains  a 
record  about  him  or  her.  The  requester 
may  visit  the  Office  of  the  Civilian 
Assistant  to  the  Chief  of  Staff.  DCA. 
Code  104,  to  obtain  information  on 
whether  the  system  contains  records 
pertaining  to  him  or  her.  As  proff  of 
identity  the  requester  should  present 
either  a  current  DCA  identification 
badge  or  a  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Civilian  Assistant  to  the 
Chief  of  Staff  for  assistance.  The  mailing 
address  is  listed  in  the  organizational 
directory  of  the  DCA  published  in  the 
Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  aOUNCC  CATEGORIES: 

Accountings  submitted  by  those  DCA 
officials  who  are  SYSMANAGERS  of 
Record  Systems  reportable  under  the 
Privacy  Act  of  1974. 


UMI 


SYSTEMS  EXEMPTCO  I 
PROVISIONS  OF  THE  ACT: 

NONE 
KOCEjOI 

system  name: 

Visit  notification/Qearance 
Verification  Records  NRSOl-tl. 


8VSTEM  location: 
Security  Branch,  Room  1A06,  Defense 

Communications  Engineering  Center 
(DCEq,  Code  R121. 

CATeeomES  of  mdiviouals  covedeo  by  the 
system: 

Same  plos  industrial  contractors 
requiring  admittance  to  the  facility  on 
official  business. 

CATEOOMES  OF  MECOflOS  IN  THE  SYSTEM: 

Form  listing  the  name,  date  and  place 
of  birth,  SSAN.  clearance  status,  and 
basis  for  that  clearance. 

AUTMORITT  POU  WUNTENAMCE  OF  TIIE 
SYSTEM: 

Executive  Order  10450.  as  amended. 

ROUTINE  USES  OF  RCOROS  MAINTAINED  IN  THE 
SYSTEMiOtClUMNQ  CATGQOmeS  OF  USEMS 
AND  TME  miUMMES  OF  SOON  uses: 

To  identify  ofTicial  visitors  to  defense 
installations  and  organizations 
responsible  for  work  on  Defense 
Department  contracts  and  verify  the 
level  of  classification  to  which  each  is 
authorized  access. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETWEVmO,  ACCCSSmO,  RETAWMM  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Destroyed  one  year  after  revocation  of 
permit  to  enter  premises. 

itoraoe: 

File  folders. 

RETRIEVABILTfY: 

By  folder  identified  by  contractor  or 
individual's  name. 

SAFEOOARDS: 

Building  security  guards.  Records 
maintained  in  area  accessible  only  to 
authorized  personnel  who  are 
appropriately  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  not  permanent  Retained  one 
year  after  revocation  tfien  destroyed. 
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SVSmi  MANAOER^  mm  AOOREn: 

Chief,  security  Branch,  Defiense 
Communications  En^eering  Center 
(DCECI.  U80  Wiehie  Avenae,  Reston. 

Virginia  2209a 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Security  Branch, 
Defense  Communications  Engineering 
Center  (DC£C).1860  VITieUe  Avenue. 
Reston.  Viiginia  2209a  The  fiill  name  of 
the  requesting  individual  will  be 
required  to  determine  if  the  systam 
contains  a  record  about  hia  or  her.  the 
requester  may  visit  the  Security  Branch. 
Defense  Communications  Engineering 
Center  (DCEC)  1860  Wiehie  Avenue, 


Reston,  Virginia  22090,  to  obtain 
information  on  whether  the  system 
contains  records  pertaining  to  him  or 
her.  As  proof  of  identity  the  requester 
must  present  a  current  DCA 
identification  badge  or  drivers's  license. 

RECORD  ACCESS  FMOCEBUIieS: 

Contact  the  Chief,  Security  Branch. 
Defense  Communications  Engineering 
Center  (OCEC).  laeo  Wiehie  Avenue. 
Reston,  Viiginia  2209a  The  official 
mailing  addresses  are  in  the  Department 
of  Defense  Directofy  in  the  appendix  to 
the  Defense  Communicatians  Agency's 
systems  notice  and  should  be  referenced 
by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  tbe  SYSMANACXR. 

RECORD  SOURCE  CATEOORIES: 

Mihtaiy  and  Qvilian  Personnri  whose 
names  appear  on  die  form. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT  . 

NONE 
KDCE.02 
SYSTEM  name: 

Parking  Permit  Control  Files  501-07. 

SYSTEM  LOCATION: 

Security  Branch,  Defense 
Communications  Engineering  Center 
(DCECjJ  Code  R121 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  Civilian  personnel 
employed  by  the  Defense 
Communications  Engineering  Center 
(DCEC)  and  Command  and  Control 
Technical  Center  (CCTC). 

CATEGORIES  OF  RECORDS  IN  THE  ST>T«II: 

Owner's  name  and  vehicle 
identification  data  and  parking  immber 
assigned. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 


Federal  Property  Management 
Regulations,  Temporary  Regulation  D- 
47,  dated  22  May  1974,  issued  by  the 
General  Services  Administratioa  (GSA). 

ROUTME  USES  OF  NSCOnOS  MMNTAINED  Ht 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USmS  AND  TNE  PUnSOeRS  OF  aUCH  USES: 

To  assign  specific  parking  spaces  to 
personael  so  authorized;  and  to  identify 
parked  vehicles  when  circumstances  so 
dictate. 


POLICIES  AND  PRACnCCS  FOR  BIUWIWU. 
NETRKVINQ,  ACCESSieG.  RETAINMO  AND 
DISPOSING  OF  NECONO*  IN  THE  SVBTEM: 

Destroyed  upon  departure  of 

individual  from  employment  with 
Defense  Communications  Engineering 
Center  (DCEC)  or  Command  and 
Control  Technical  Center  (CCTC)  or 
when  no  longer  authorized  to  paik. 

storage: 

File  folders 

retrievabilitv: 
By  parking  number 

SAFEGUARDS: 

Building  security  guards,  records 
maintained  in  area  accessible  only  to 
authorized  personnel  who  are 
appropriately  cleared  and  trained. 

retention  and  disposal: 

Records  are  not  permanent.  Retained 
while  individual  is  authorized  reserved 
parking,  then  destroyed. 

SYSTEM  MANAOBNM  AND  *~»-ftr 

Chief,  Security  Branch,  DefaiBe 
Communications  Engineering  Center 
(DCEC).  1860  Wiehie  Avenue,  Reston. 
Vii^ginia  22090. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chiel.  Security  Branch. 
Defense  Communications  Engineering 
Center  (DCEC).  1860  Wiehk  Avenue. 
Reston,  Virginia  22090.  The  full  name  of 
the  requesting  individual  will  be 
required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  The 
requester  may  visit  the  Security  Branch. 
Defense  Communications  Engineering 
Center  (DCEC),  1880  Wiehie  Avenue. 
Reston,  Virginia  22090  to  obtain 
information  on  whether  the  system 
contains  records  pertaining  to  him  or 
her.  As  proof  of  identity  the  requester 
must  present  a  current  DCA 
identification  badge  or  a  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Security  Branch, 
Defense  Communications  Engineering 
Center  (DCEC).  1860  Wiehie  Avenue. 
Reston.  Virginia  2209a  The  official 
mailing  addresses  are  in  the  Department 
of  Defense  Directory  ia  the  MppmnAiv  to 
the  Defense  Communications  Agency's 
systems  notice  and  should  be  referenced 
by  the  requester. 

CONTESTING  RECORD  PROCCDUNES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  CMitenIs  and 
appealing  initial  determinatioa  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 
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NCCOflO  SOURCE  CATEGORIES: 

Military  and  Civilian  personnel  whose 
names  appear  on  the  form. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 
KDCE.03 

SYSTEM  NAME: 

DA  Form  727  ClassiHed  Container 
Information  File  503-02  i 

SYSTEM  location:  ' 

Security  Branch.  Room  1A06.  Defense 
Communications  Engineering  Center 
(DCEC).  Code  R121. 

categories  of  individuals  covered  by  the 
system: 

Classifled  container  information 
listing  the  name,  address,  and  telephone 
number  of  each  person  authorized 
access  to  the  container. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  form  records  the 
name.grade.address.  and  home 
telephone  numbers  of  the  above 
indTviduals. 

authority  for  maintenance  of  the 
system: 

Executive  Order  10450,  as  amended 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  identify,  locate  and  contact  each 
person  authorized  access  when  the  need 
arises.  ] 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
OtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 


Destroy  when  obsolete,  i.e.  when 
person  departs,  when  combination 
changed,  or  when  container  no  longer 
used. 

STORAGE: 

File  folders 

retrievabiuty: 
By  capital  property  number 

SAFEGUARDS: 

Building  security  guards,  records 
maintained  in  area  accessible  only  to 
authorized  personnel  who  are 
appropriately  cleared  and  trained. 

RCTEimON  AND  DISPOSAL: 

After  becoming  obsolete,  file  is 
destroyed. 

SYSTEM  MAMAOER(S)  AND  ADDRESS: 

Chief,  Security  Branch.  Defense 
Communications  Engineering  Center 
(DCEC),  1860  Wiehle  Avenue,  Reston, 
Virginia  22090. 


UMI 


NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Security  Branch, 
Defense  Communications  Engineering 
Center  (DCEC),  1860  Wiehle  Avenue, 
Reston,  Virginia  22090.  The  full  name  of 
the  requesting  individual  will  be 
required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  The 
requester  may  visit  the  Security  Branch, 
Defense  Communications  Engineering 
Center  (DCEC),  1860  Wiehle  Avenue, 
Reston,  Virginia  22090,  to  obtain 
information  on  whether  the  system 
contains  records  pertaining  to  him  or 
her.  As  proof  of  identity  the  requester 
must  present  a  current  DCA 
identification  badge  or  a  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Security  Branch, 
Defense  Communications  Engineering 
Center  (DCEC),  1860  Wiehle  Avenue, 
Reston,  Virginia  22090.  The  official 
mailing  addresses  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  Defense  Communications  Agency's 
systems  notice  and  should  be  referenced 
by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Military  and  Civilian  Personnel  whose 
names  appear  on  the  form. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
KDEC.02 

SYSTEM  NAME: 

Authorization  to  Sign  for  Classified 
Material  List 

SYSTEM  LOCATION: 

Administrative  Division,  Code  D200, 
Defense  Commercial  Communications 
Office  (DECCO),  Scott  Air  Force  Base, 
Illinois 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  Systems  contains  the  names 
of  DECCO  personnel  who  are 
authorized  to  receive  classified  material 
from  the  Commander  375  Air  Base 
Group,  Scott  Air  Force  Base,  Illinois. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  retained  copy  of 
letter  containing  names  and  specimen 
signatures  of  DECCO  personnel  who  are 
authorized  to  pick  up  classified  material 


from  the  375  Air  Base  Group,  Scott  Air 
Force  Base,  Illinois. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  order  10450,  as  amended 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN       * 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
U3ERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Chief,  Administrative 
Division,  Code  D210.  DECCO  to 
determine  which  DECCO  personnel  are 
authorized  to  pick  up  classified  mail 
from  the  375  Air  Base  Group. 

Used  by  the  Commander,  375  Air  Base 
Group  to  verify  that  DECCO  personnel 
who  appear  at  the  unit  to  pick  up 
classified  mail  are  authorized  to  do  so, 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  filed  in  a  folder  which  is 
kept  in  a  safe. 

RETRIEVABIUTY: 

Information  is  retrieved  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  safe  in  an 
area  which  is  accessible  only  to 
authoized  personnel  who  are  properly 
screened,  cleared,  and  their  duties 
require  them  to  be  in  the  area  where  the 
records  are  kept. 

RETENTION  AND  DISPOSAL: 

Records  are  not  permanent.  List  is 
updated  as  personnel  changes  occur. 
The  superseded  list  is  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Administrative  Division, 
DECCO. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Administrative 
Division,  Code  D200,  DECCO,  Scott  Air 
Force  Base,  Illinois.  The  full  name  of  the 
requesting  individual  will  be  required  to 
determine  if  the  system  contains  a 
record  about  him  or  her.  As  proof  of 
identity,  the  requester  must  present  a 
current  DCA  identification  badge  or 
driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Administrative 
Division,  Code  D200,  DECCO,  Scott  Air 
Force  Base,  Illinois,  for  assistance.  The 
mailing  address  is  listed  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published 
inthe  Federal  Register  and  should  be 
referenced  by  the  requester. 


CONTESTINO  HEOMIO  ntOCEDUHCS: 

The  Activity'*  rules  for  «ocess  and  for 

contestiqg  contents  and  appeaiing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Names  of  the  individuals  in  the- 
system  are  furnished  by  the  Chief. 
Administrative  Division,  DECCO. 
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SYI 


CERTAM 


OF  THE  ACT: 


NONE 
KOEC.03 

SYSTEM  name: 

Classified  Material  Receipt 
Authorization  List 

SYSTEM  LOCATION: 

Administrative  Division.  Code  Daoo. 
Defense  Commercial  Communications 
Office  (DECCO).  Scott  Air  Force  Base. 
Illinois. 

CATEGORIES  OF  INOn/IDUALS  COVERED  BV  THE 
SYSTEM: 

Records  system  contains  names  of 
DECCO  personnel  who  are  authorized 
to  receive  classified  material  upon 

delivery  by  mail  room  personnel 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  oooBist  of  name,  social 
security  number,  and  grade  of 
individuals  authorized  to  receipt  for 
classified  documents. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450.  as  amended 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Chief,  Administrative  Division  uses 
the  list  as  a  tracer  to  determine 
individuals  wbo  receive  classified 
material. 

POLICIES  ANO  PRACnceS  FOR 
RETRIEViNQ,  ACCESSING,  RETAI 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 


STORAfiE: 

Records  are  stored  in  a  locked  safe. 

RETIMEVABJLITV: 

Recoids  are  retrieved  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  safe  in  an 
area  which  is  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  cleared,  and  their  duties 
require  them  to  be  in  the  area  where  the 
records  are  kept 


RETENTION  ANO  DISPOSAL: 

Reoords  are  not  permanent  List  is 

updated  as  personnel  changes  occur. 
Superseded  list  is  then  destroyed. 

SYSTEM  MANAGERlS)  AND  ADDRESS: 

Chief.  Administrative  Oivisioo. 
DECCO. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Administrative 
Division.  Code  D200,  DECCO.  The  ftdi 
name  of  the  requesting  individual  wiTl 
be  required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  As 
proof  of  identity,  the  requester  must 
present  a  current  DCA  identirication 
badge  or  driver's  license. 

RECORD  ACCESS  PROCEDUHES: 

Contact  the  Chief,  Administrative 
Division,  Code  D200.  DBOCQ.  for 
assistance  The  mailing  address  is  listed 
in  the  organizational  directory  of  the 
Defense  Communications  Agency 
published  in  the  Federal  Register  juui 
should  be  referenced  by  the  requester. 

CONTESTING  RECORD  PROCEDUHES: 

The  Activity's  rales  far  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individuai  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Names  of  individoalB  in  the  system 
are  furnished  by  the  Chief, 
Administrative  Division.  DECCO. 

SYSTCMS  EXEMPTED  FROM  CEIITAIII 
PROVISIONS  OF  THE  ACT! 

NONE 
KOEC.04 

SYSTEM  NAME: 

Authority  to  Review/Sign  for 
Classified  Messages  at  1918 
Communications  Center 

SYSTEM  LOCATION: 

Administrative  Division.  Code  D210. 
Defense  Commercial  Commtmications 
Office  (DECCO).  Scott  Air  Force  Base. 
Illinois. 


CATEGORIES  OF  INDIVIDUALS  COVERB*  SV  THE 
SYSTEM: 

Records  system  contains  the  names  of 
DECCO  personnel  who  are  authorized 
to  review,  sign  for.  and  pick  up 
classified  messages  in  the 
Communications  Center.  1918 
Communications  Squadron. 

CATEGORIES  OF  RECORDS  IN  THE  SYSICMt 

Records  consist  of  a  copy  of  a  letter 
addressed  to  (he  Commander.  IfllA 
Communicabons  Squadron  to  show 


specimen  signatures  of  DECCO 
personnd  who  are  anlhorized  to  review, 
sign  far.  and  pick  up  classified  messages 
at  that  unit. 


AUTNORfrv  FOR  MMHTMANCE  OP  TME 
SYSTEM: 

Execotive  Older  KMSa  as  amended 

ROUTINE  USES  OF  RECORDS  MAMTAmED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 

Used  by  CtutS,  AdainistFative 
Division.  DEGOO  to  delerahne  which 
mail  room  personnel  are  authorized  to 

review,  sign  for.  and  pick  up  classified 
messages. 

Used  by  Commander,  1918 
Communications  Squadrom  to  verify 
that  specific  DECCO  personnel  «vho 
came  to  the  Communications  Center  to 
pick  up  classified  messages  are 
authorized  to  do  so. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RLIARnWU  iMD 

I  OF  REconos  M 1ME  evsrar 


STORAGE: 

Records  are  filed  in  a  file  folder  which 
H  kepi  in  a  safe. 

RrnuEVAaajTv: 

Information  is  retrieved  by  name  of 
individttaL 

SAFEGUARDS: 

Records  are  maintained  in  a  safe  in  an 
area  which  is  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  cleared,  and  their  duties 
require  them  to  be  in  the  area  where  Ae 
records  are  kept. 

RETENTION  AND  mSPOSKL: 

Records  are  not  permanent  List  is 
updated  as  required.  The  superseded  list 
is  then  destroyed. 


SYSTEM  MANAG£R(S)  i 

Chief.  Administrative  Division. 
DECCa 

NOTIFICATION  PROCEDURE: 

Requests  from  individoals  sfaooM  be 
addressed  to  Chief.  AdministFative 
Division.  Code  D2T«.  DBOOO.  The  full 

name  of  the  requesting  individual  will 
be  required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  As 
proof  of  identity,  the  requester  must 
present  a  current  DCA  identification 
badge  or  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Administrative 
Division.  Code  02ia  DECCO.  for 
assistance.  The  mailing  address  is  hsted 
in  the  ofjganizational  directory  of  the 
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Defense  Communications  Agency 
published  in  the  Federal  Register  and 
should  be  referenced  by  the  requester. 

COflTESTma  RECORD  PROCEDURES: 

The  Activity's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Names  of  the  individuals  in  the 
system  are  furnished  by  the  Chief. 
Administrative  Division,  DECCO. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
KDEC.05 

SYSTEM  NAME: 

Access  Listing  to  Classified  Material 
(NATO)  I 

SYSTEM  LOCATION: 

Administrative  Division.  Code  D200, 
Defense  Commercial  Communications 
Office  (DECCO),  Scott  Air  Force  Base. 
Illinois. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Records  system  contains  the  names 
and  specimen  signatures  of  DECCO 
personnel  who  are  authorized  access  to 
NATO  documents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  copy  of  letter  sent 
to  Code  240.  Headquarters.  A.  Letter 
contains  names  and  specimen 
signatures  of  DECCO  personnel  who  are 
NATO  control  officers  and  alternates. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system:  I 

Executive  Order  11652  ' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Chief.  Administrative 
Division  to  determine  personnel  who  are 
authorized  access  to  NATO  documents. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  ANO 
DtSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  filed  in  a  folder  which  is 
kept  in  a  safe. 

RETRIEVABIUTV: 

Information  is  retrieved  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  restricted 
area  which  is  accessible  only  to 
authorized  personnel  who  are  properly 


screened,  cleared,  and  their  duties 
require  them  to  be  in  the  area  where  the 
records  are  kept. 

RETENTION  ANO  DISPOSAL: 

Records  are  not  permanent.  They  are 
updated  when  changes  in  personnel 
occur,  and  the  superseded  list  is 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Administrative  Division, 
DECCO. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief.  Administrative 
Division.  Code  D200.  DECCO,  Scott  Air 
Force  Base.  Illinois.  The  full  name  of  the 
requesting  individual  will  be  required  to 
determine  if  the  system  contains  a 
record  about  him  or  her.  As  proof  of 
identity,  the  requester  must  present  a 
current  DCA  identification  badge  or 
driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief.  Administrative 
Division.  Code  D200.  DECCO.  Scott  Air 
Force  Base.  Illinois,  for  assistance.  The 
mailing  address  is  listed  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Activity's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Names  of  individuals  are  furnished  by 
the  Chief.  Administrative  Division. 
DECCO. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
KDEC.06 

SYSTEM  NAME: 

Nominations/Enrollments  for  Training 
Courses 

SYSTEM  LOCATION: 

Administrative  Division.  Defense 
Commercial  Communications  Office 
(DECCO),  Code  D220,  Scott  Air  Force 
Base.  Illinois. 

categories  of  individuals  covered  by  the 
system: 

Records  required  on  military  and 
civilian  members  who  enroll  in 
government  training  courses. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  indicates  personnel  data  and 
is  not  revealed  to  anyone  other  than 
individuals  involved  in  obtaining  or 
allocating  classroom  spaces. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.  Code.  Chapter  41  and  Executive 
Order  11348 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  Chief. 
Administrative  Division  to  enroll 
students  who  have  been  selected  by 
operating  officials  to  attend  government 
training  courses.  Information  includes 
name,  social  security  number,  office 
phone,  home  phone,  home  address,  job 
title,  grade,  emergency  phone,  and 
emergency  address,  and  name  of 
individual  to  contact  in  case  of 
emergency. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  kept  in  a  locked  file 
cabinet. 

RETRIEVABIUTV: 

Records  are  retrieved  by  name  of 
trainee. 

SAFEGUARDS: 

Records  are  maintained  in  area  which 
is  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
and  their  duties  require  them  to  be  in  the 
area  where  the  records  are  kept. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  five  years,  then 
destroyed. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Chief,  Administrative  Division, 
DECCO,  Code  D210,  Scott  Air  Force 
Base.  Illinois. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief.  Administrative 
Division.  DECCO.  Code  D220,  Scott  Air 
Force  Base,  Illinois.  The  full  name  of  the 
requesting  individual  will  be  required  to 
determine  if  the  system  contains  a 
record  about  him  or  her.  As  proof  of 
identity,  the  requester  must  present  a 
current  DCA  identification  badge  or 
driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Administrative 
Division,  DECCO.  Code  D220.  Scott  Air 
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Force  Base,  Illinois,  for  assistance.  The 
mailing  address  is  listed  in  the 
organizational  directory  of  the  Defense 
,Communication8  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTINO  RECORD  PROCEDURES: 

DECCO's  rules  for  access  to  records 
and  for  contesting  their  content  and 
appealing  initial  determination  by  the 
individuals  concerned  are  set  forth  in 
the  Rules  and  Regulations  Section  of  the 
Federal  Personnel  Manual. 

RECORD  SOURCE  CATEGORIES: 

Information  provided  by  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
KDEC.07 

SYSTEM  name: 

601-11  Duty  Rosters 

SYSTEM  location: 

Administrative  Division,  Defense 
Commercial  Communications  Office 
(DECCO),  Code  D210.  Scott  Air  Force 
Base,  Illinois 

cateoories  of  individuals  covered  by  the 

system: 

On  a  rotation  basis  all  military  and 
civilian  Division  Chiefs  are  on  call  after 
duty  hours  to  take  action  on  messages 
received  at  the  1918  Communications 
Center. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  names  and  telephone 
numbers  of  DECCO  personnel  on  call 
for  duty  after  regular  work  hours. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  U.S.  code  133(b) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Listing  is  used  to  provide  names  and 
home  telephone  numbers  of  individuals 
who  may  be  called  after  duty  hours. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMtO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Rosters  are  locked  in  a  file  cabinet. 

retrievabhjty: 

Records  are  retrieved  by  name  of 
designated  individuals. 

SAFEGUARDS: 

Records  are  stored  in  a  locked  file 
cabinet. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  two  years  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Administrative  Division,  Code 
D210,  DECCO,  Scott  Air  Force  Base. 
Illinois. 

NOTIFICATION  PROCEDURE: 

Records  from  individuals  should  be 
addressed  to  Chief,  Administrative 
Division,  Code  D210,  DECCO,  Scott  Air 
Force  Base,  Illinois.  The  full  namee  of 
the  requesting  individual  will  be 
required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  The 
requester  may  visit  the  Chief, 
Administrative  Division,  Code  D210, 
DECCO.  Scott  Air  Force  Base.  Illinois,  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requester  must  present  a  current  DCA 
identification  badge  or  a  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Administrative 
Division,  Code  D210.  DECCO.  Scott  Air 
Force  Base,  Illinois.  The  official  maihng 
addresses  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
Defense  Communications  Agency's 
systems  notice  and  should  be  referenced 
by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

DECCO's  rules  for  access  to  records 
will  be  determined  by  the  Legal  Counsel 
on  a  case  by  case  basis. 

RECORD  SOURCE  CATEGORIES: 

Obtained  from  personnel  records 
retained  in  D210/D220. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
KDEC.08 

SYSTEM  NAME: 

101-06  Request  and  Authorization  for 
Temporary  Duty  Travel 

SYSTEM  LOCATION: 

Administrative  Division,  Code  D210. 
Defense  Commercial  Communications 
Office  (DECCO).  Scott  Air  Force  Base. 
Illinois. 

categories  of  individuals  covered  by  the 
system: 

Military  and  civilian  members  who 
travel  in  performance  of  conducting 
DECCO  business. 

CATEGORIES  OP  RCCONOS  Nl  THC  SYSTEM: 

Provides  traveler's  name,  social 
security  number,  purpose,  travel 
schedule,  job  title,  days  involved,  cost 
and  fund  citation  to  cover  cost  of  travel. 


AUTHORITV  FOR  MAINTENANCE  OF  TNI 
SYSTEM: 

10  U.S.  Code  133(b) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Copies  are  provided  to  the  Accounting 
and  Finance  Officer,  DECCO,  Code 
D532,  to  substantiate  payment  of  travel 
voucher  on  return  to  duty. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAHMNO  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  stored  in  a  locked  safe. 

RETRIEV  ability: 

Records  are  retrieved  by  name  of 
traveller. 

SAFEGUARDS: 

Records  are  stored  in  a  locked  file 
cabinet  and  records  are  accessible  to 
Administrative  Division  personnel  only. 

retention  and  disposal: 

Records  are  retained  two  years  then 
destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Administrative  Division, 
DECCO,  Code  D210.  Scott  Air  Force 
Base.  Illinois. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief,  DECCO,  Code  D210. 
Scott  Air  Force  Base.  Illinois.  The  full 
name  of  the  requesting  individual  will 
be  required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  As 
proof  of  identity,  the  requester  must 
present  a  current  DCA  identification 
badge  or  driver's  license. 

RECORD  ACCESS  PNOCEDURCS: 

Contact  the  Chief,  Administrative 
Division.  DECCO.  Code  D210.  Scott  Air 
Force  Base.  Illinois,  for  assistance.  The 
mailing  address  is  listed  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTMO  RECORD  PROCnNMCS: 

DECCO's  rules  for  access  to  records 
will  be  referred  to  the  Legal  Counsel  on 
a  case  by  case  basis. 


Provided  by  traveler. 

SYSTEMS  EXEMPTED  PRO( 
PROVISIONS  OF  THE  ACT: 

NONE 
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KEUR.02  j 

SYSTEM  name: 

DCA  Form  605.  Personnel  Data  Sheet. 

SYSTEM  LOCATION:  | 

Management  Support  Division. 
Defense  Communications  Agency 
Europe  (DCA-EUR).  APO  New  York 
09131.  j 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

All  personnel  assigned  to  DCA 
Europe. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  information  on 
each  individual  including  name,  grade. 
SSAN.  date  and  place  of  birth, 
permanent  home  address,  marital  and 
dependent  status,  passport  number, 
rotation  date,  forwarding  address,  date 
of  rank.  PAFSC/MOS/NEC,  date 
reported.  SAFC/MOS/NEC.  civilian  and 
military  education,  BASD/TAFMSD. 
residence  and  duty  phone  numbers,  and 
emergency  addressee. 


authority  for  maintenance  of  the 
system: 

10  U.S.code  133(b) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintained  for  use  by  the 
Management  Support  Division  as  a 
reference  file  and  routine  or  emergency 
locator  file. 

KMJCKS  AMD  PRACnCSS  FOR  STORING, 
RETRICVINa,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAOr 

Records  maintained  in  file  folders 

RETRIEVABILmr: 

Records  filed  alphabetically  by  last 
name  of  individuals. 

SAFEQUAROS: 

Records  maintained  in  a  locked 
container  accessible  to  authorized 
personnel  only.  Military  police  are 
posted  at  entrance  of  the  building. 


RETENTION  AND  I 

Record  maintained  for  one  year  after 
departure  of  individual  then  destroyed. 

SYSTEM  MANAaCn<S)  AMD  APOWESS: 

Management  Support  Divisioa,  DCA 
Europe.  APO  New  York  09131  I 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief.  Mana^ment 
Support  Division.  DCA-Europe,  APO 
New  York  09131.  The  full  name  of  the 


JMI 


requesting  individual  will  be  required  to 
determine  if  the  system  contains  a 
record  about  him  or  her.  As  proof  of 
identity,  the  requester  must  present  a 
current  DCA  identification  badge  or 
driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief.  Management 
Support  Division.  DCA-Europe,  APO 
New  York  09131.  for  assistance.  The 
mailing  address  is  listed  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Agencys  rules  for  access  to 
records  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

All  information  is  provided  by  the 
individual  upon  initial  assignment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
KEUR.03 

SYSTEM  name: 

Incident  Report  File 

SYSTEM  LOCATION: 

Management  Support  Division. 
Defense  Communications  Agency 
Europe  (DCA-EUR).  APO  New  York 
09131. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  personel(miIitary  or  civilian) 
assigned  to  DCA  Europe  involved  in  a 
traffic,  financial,  criminal  or  other 
incident  which  is  reported  to  the 
Commander  DCA  Europe  for 
information  or  necessary  action. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  Reports  of  Investigation. 
Military  Police  Incident  Reports.  Traffic 
tickets.Letters  of  Notification  of 
Dishonored  checks,  and  correspondence 
or  documents  concerning  other  matters 
brought  to  the  attention  of  the 
Commander  DCA  Europe  relating  to 
personnel  assigned  to  this  Command. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.  Code  133(b} 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUOINa  CATEOORIM  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintained  as  a  reference  file  for  use 
by  the  Commander  DCA  Europe  to 
document  required  actions  taken  in 


response  to  reports  and  notification  of 
incidents  involving  assigned  personnel. 

POLICIES  ANO  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAINMG  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  stored  in  file  folders. 

retrievabiuty: 

Information  is  retrieved  by  name  of 
the  individual. 

SAFEGUARDS: 

Records  are  maintained  in  a  locked 
security  file  container  and  may  be 
accessed  only  by  the  Commander. 
Deputy  Commander.  Chief.  Management 
Support  Division,  or  other  persons 
specifically  designated  by  the 
Commander. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  an  active 
file  during  the  period  of  the  individual's 
assignment  to  DCA  Europe  and 
destroyed  on  his  or  her  departure. 

SYSTEM  MANAGER(S)  AMD  ADDRESS: 

Commander,  DCA  Europe,  APO  New 
York  09131 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Management 
Support  Division,  DCA-Europe.  APO 
New  York  09131,  The  full  name  of  the 
requesting  individual  will  be  required  to 
determine  if  the  system  contains  a 
record  about  him  or  her.  As  proof  of 
identity,  the  requester  must  present  a 
current  DCA  identification  badge  or 
driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief.  Management 
Support  Division.  DCA-Europe.  APO 
New  York  09131.  for  assistance.  The 
mailing  address  is  listed  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTSM  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  reports. 
documents,  and  correspondence 
received  from  Civilian  and  Military 
Police  Service  Investigative  Agencies, 
Military  Exchange  and  Commissary 
systems,  or  any  other  agency  or 


individual  that  reports  information  of  an 
incident  nature  to  the  Commander  DCA 
Europe. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROViSKMS  Of  THE  ACT 

NONE 
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KEUR.04 
SYSTEM  name: 

Security  Clearance  File 

SYSTEM  LOCATION: 

Management  Support  Division, 
Defense  Communications  Agency 
Europe  (DCA-EUR),  APO  New  York 
09131. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  assigned  to  DCA  Europe 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  roster  by  name  and 
social  security  number  which  reflects 
the  US  and  NATO  security  clearances 
held  by  DCA  Europe  personnel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  as  a 
centralized  reference  document  for 
verification  of  security  clearances  held 
by  DCA  Europe  personnel. 

Clearances  are  certified  to  other  US 
government  agencies  as  required 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Roster  is  stored  in  a  locked  file 
container. 

retrievabiltty: 

Information  is  retrieved  by  name. 

safeguards: 

Roster  is  maintained  in  a  locked  file 
container  with  access  limited  to 
authorized  personnel  only. 

RETENTION  AND  OISPOSAU 

Records  are  maintained  during  the 
period  of  current  employment  with  DCA 
EUR  ft  noncurrent  information  is  deleted 
from  the  file  at  the  time  of  departure  of 
individual. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Management  Support  Division,  Code 
E200,  DCA  Europe,  APO  New  York 
09131 


NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Management 
Support  Division,  DCA-Europe.  APO 
New  York  09131.  The  full  name  of  the 
requesting  individual  will  be  required  to 
determine  if  the  system  contains  a 
record  about  him  or  her.  As  proof  of 
identity,  the  requester  must  present  a 
current  DCA  identification  badge  or 
driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Management 
Support  Division,  DCA-Europe,  APO 
New  York  09131,  for  assistance.  The 
mailing  address  is  listed  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  &  for  contesting  contents  ft 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  maintained  on  the  roster 
is  obtained  from  the  original  clearance 
certification  by  HQ  DCA  and  documents 
signed  by  the  individual  which 
acknowledge  receipt  of  additional 
access. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 
KEUR.05 

SYSTEM  NAME: 

Classified  Container  Information 
Forms 

SYSTEM  location: 

Office  of  Security  Officer, 
Headquarters,  Defense  Communications 
Agency  Europe  {DCA-EUR^,  APO  New 
York  09131. 

categories  of  inoivmnials  covered  by  the 
system: 

Persons  who  have  been  designated  for 
access  to  the  containers  and  who  may 
be  contacted  for  access  in  case  of 
emergency. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Retained  copies  of  DA  Forms  727, 
which  contain  name,  home  address,  and 
phone  number  of  individual. 

AUTHORfrV  POM  MAWtTENANCC  OP  THE 

systim: 
Executive  Order  10450.  as  amended. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCLMNNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  maintain  current  designation 
of  persons  who  may  be  contacted  for 
access  to  the  container. 

POLICIES  AND  PRACTICES  FOR  STORtttO, 
RETRIEVmO,  ACCESSING,  RETAMNNG  AND 
DiSPOSiNQ  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Forms  maintained  in  locked  file 
cabinet. 

REtrievasiuty: 

Information  is  retrieved  by  name  of 
individual. 

SAFEGUARDS: 

Containers  are  located  in  locked  or 
controlled  access  areas.  Military  police 
are  posted  at  entrance  of  the  building. 

RETENTION  AND  DISPOSAL: 

Forms  are  renewed  every  six  months 
or  when  any  individual  having  access  to 
the  container  departs,  and  then 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Security  Officer,  DCA  Europe,  APO 
NY  09131 

NOTIFtCATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief.  Management 
Support  Division,  DCA-Europe,  APO 
New  York  09131.  The  full  name  of  the 
requesting  individual  will  be  required  to 
determine  if  the  system  contains  a 
record  about  him  or  her.  As  proof  of 
identity,  the  requester  must  present  a 
current  DCA  identification  badge  or 
driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Management 
Support  Division,  DCA-Europe,  APO 
New  York  09131,  for  assistance.  The 
mailing  address  is  listed  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  intial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individuals  designated  by  Division 
Supervisors. 

SYSTEMS  EXEMPItU  PROM  CmTAM 
PROVISIONS  OP  THB  ACT 

NONE 
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SYSTEM  NAMC: 

Postal  Directory  File 

SYSTEM  LOCitnON: 

Management  Support  Division, 
Defense  Communications  A^ncy 
Europe  (DCA-EUR).  APO  New  York 
09131.  and  Field  Offices. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  currently  assigned  to 
DCA  Europe  and  those  who  departed 
within  preceeding  12  months. 

CATEOOMES  OF  RECOROS  M  TNC  SYSTEM: 

Records  consist  of  change  of  address 
recorded  on  DA  Form  3955  (change  of 
address  and  directory  record). 

AUTNonrrv  for  maintenance  of  the  | 

system: 

U.S.A.  Postal  Manual.  Chapter  1.  Part 
158. 

routine  uses  of  neconos  maintaineo  m 
the  system,  mcluoino  categories  of 

USERS  AND  the  PURPOSES  OF  SUCH  USES: 

Card  files  are  maintained  by  the 
Commander  APO  09131  Post  Office,  and 
the  APO  Mail  Distribution  Center  for  the 
Stuttgart,  Germany  area  located  at 
Wallace  Barracks.  Files  are  also 
maintained  at  Postal  Facilities  servingg 
the  Field  Offices:  Worms  -  APO  09056, 
UK  -  APO  09378,  Naples  -  FPO  09524, 
Athens  -  APO  09223.  I 

Information  is  used  by  ' 

SYSMANAGER  to  direct  mail  delivery 
to  the  proper  address.  i 

POuciES  and  raAcncES  for  storino, 
RETRiEvmo,  ACCESSmo,  retaining  and 

disposing  of  RECORDS  IN  THE  SYSTEM: 


storage: 

Records  are  stored  in  card  file  boxes 
in  the  mail  room. 

retrievabiutv: 

Information  is  retrieved  by  name  of 
individual  and  organizational 
assignment. 

SAFEGUARDS: 

Records  are  maintained  in  rooms 
approved  for  the  storage  of  US  mail  and 
are  accessible  only  to  authorized 
personnel.  Military  police  are  posted  at 
the  entrance  of  the  building. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  in  an  active 
file  during  period  of  current  assignment 
to  DCA  Europe  and  for  one  year  after 
departure,  at  which  time  they  are 
destroyed. 
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SYSTEM  MANAOER(S)  ANO  ADORESS: 

Management  Support  Division.  DCA 
Europp,  APO  New  York  09131 

NOTIRCATNM  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  SYa»4ANAGER. 

RECORD  ACCESS  PNOCEOURES: 

Contact  the  Chief.  Management 
Support  Division.  DCA-Europe,  APO 
New  York  09131,  for  assistance.  The 
mailing  address  is  listed  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  individuals 
upon  initial  assignment  to  DCA  Europe. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
KEUR.08 

SYSTEM  name: 

Travel  Order  and  Voucher  File 

SYSTEM  location: 

Management  Support  Division, 
Defense  Communications  Agency 
Europe  (DCA-EUR),  APO  New  York 
09131. 

categories  of  individuals  covered  by  the 
system: 

All  personnel  who  perform  official 
travel  under  orders  issued  by  DCA 
Europe 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  the  system  consist  of  travel 
orders,  transportation  requests, 
commercial  casiier  transportation 
tickets,  travel  advance  vouchers, 
records  of  travel  claims  and  payments. 
Data  in  the  system  includes  the 
individual's  name,  SSAN,  home  phone 
and  address,  and  other  pertinent  travel 
information. 

authority  for  maintenance  of  tnc 
system: 

10  U.S.  Code  133(b) 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  maintained  by 
SYSMANAGER  for  budget  and 
accounting  purposes  to  verify  amounts 
actually  spent  for  travel,  and  for  control 


of  an  accountability  for  travel  orders 
issued  by  DCA  Europe. 

Used  by  prosecution  authorities  in 
case  of  fraud. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  maintained  in  file  folders. 

RETRIEVABIUTV: 

Records  filed  sequentially  by  travel 
order  number. 

SAFEGUARDS: 

Records  maintained  in  locked  file 
containers  accessible  only  to  authorized 
personnel.  Military  police  are  posted  at 
building  entrance  during  duty  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  two 
calender  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Management  Support  Division,  DCA- 
Europe,  APO  New  York  09131 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Management 
Support  Division,  Defense 
Communications  Agency  Europe,  APO 
New  York,  09131.  The  full  name  of  the 
requesting  individual  will  be  required  to 
determine  if  the  system  contains  a 
record  about  him  or  her.  As  proof  of 
identity,  the  requester  must  present  a 
current  DCA  identification  badge  or 
driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Management 
Support  Division,  DCA-Europe,  APO 
New  York  09131,  for  assistance.  The 
mailing  address  is  listed  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  determinations 
by  the  individual  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Personal  information  is  obtained  &om 
individual  travelers  and  entered  on  the 
travel  order  form. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT! 

NONE 
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KEUR.09 


svtmii 

NONCOMBATANT  Infonnation  Card. 
AEZ  Form  6-106. 

SYSTEM  location: 

Management  Support  Division, 
Defense  Communicatioiu  Agency. 
European  Area,  (DCA-EUR),  APO  New 
York  09131. 

CATEQORIES  OF  INDIVIOUAtS  COVERED  BY  THE 

SYSTEM: 

(1)  All  legal  dependents  of  United 
States  Forces  personnel 

(2)  United  States  civilian  en^loyees  of 
DoD  Agencies  and  their  dependents 

(3)  Department  of  Defense  or  a 
military  service  department  sponsored 
United  States  technical  representativea 

(4)  Bonafide  members  of  households 
of  United  States  Forces  personnel  and  of 
persons  in  (2)  and  (3)  above 

(5)  United  States  personnel  who  are 
special  invitees  possessing  current 
Department  of  Defense  or  a  military 
service  department  invitational  travel 
orders. 

(6)  Dependents  of  United  States 
personnel  assigned  to  United  States 
elements  of  any  North  Atlantic  Treaty 
Organization  military  headquarters  or 
agency  when  common  facilities  are  used 
and  that  the  Secretary  of  Defense  has 
authorized  to  receive  United  States 
support 

(7)  Other  United  States 
nongovertimental,  nonmilitary 
individuals  and  agencies  in  oversea 
military  commands  for  whom  military 
logistical  support  is  authorized  in  joint 
military  regulations  (e.g.,  USO, 
American  Red  Cross). 


CATEOOMCS  or  RECOKM  M  TNE  SVSTSM: 

AEZ  Form  6-106,  Noncombatant 
Infonnation  Card.  It  contains 
information  on  the  following: 

Sponsor.  Name,  grade,  date  arrived  in 
theater,  data  of  return  from  overseas; 
SSAN;  organization  and  duty  section; 
occupation  specialty;  branch  of  service 
or  agency;  military  post  or  base  name 
and  city  location;  building  number;  room 
number;  duty  phone;  ZIP  Code;  and  APO 
orFPO. 

Noncombatant.  Local  residence  street 
number  and  name  and  city;  area; 
building  number  apartment  number; 
home  phone;  ZIP  Code;  date  assigned: 
Continental  United  States  residence 
street  mnaber  and  naa»e  or  Post  Office 
Box  number;  city;  state  or  terriroty;  and 
ZIP  Code. 

Vehicle,  vehicle  number(s)  and 
make(s);  yeaifs):  and  capacity. 

Names  of  all  noocombatants.  for  each: 
passport  ttomber;  SSAN;  reUtionsliip; 
month  and  year  of  birth;  whether  or  not 


has  an  identification  tag:  tsununization 
record;  and  if  or  if  not  a  driver  of 
vehicle. 

Briefings.  Brieilag  by  sopervisor  to 
sponsor;  wasden  to  noncaabataBt:  route 
reconnaissance:  and  noncombatant 
Evacuation  Operations  rehersaL  For 
each  of  the  above  items,  dates 
infonnatioo  given:  by  whom  given: 
frequency  of  review  items;  dale  and 
signature  of  sponsor  and  supervisor  for 
each  of  the  items  to  authenticate  that  all 
above  items  reviewed  as  required. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  U.S.C,  Section  3012. 


ROUTINE  USES  OF  RECORDS  MAINTS 
THE  SYSTEM,  tNCUWINO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Chief,  Management 
Support  Division,  to  determine 
preparedness  of  noncombatants  for 
evacuation,  if  required. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  HKTAIHIMB  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Information  is  recorded  on  8  x  10 1/2 
cardboard  cards  and  filed  in  notebook 
binder. 

retrievabiuty: 

Information  is  retrieved  manually  by 
name. 

safeguaros: 

Records  are  filed  in  Pile  cabinet  and 
maintained  in  a  restricted  area  which  is 
accessible  only  to  authorized  personnel 
who  are  required  to  be  in  the  area  where 
records  are  kept 

retention  AN*  OISPOSM.- 

Records  are  not  permanent.  Records 
are  updated  as  changes  occur  and 
destroyed  on  departure  of  the  sponsor 
from  DCA-Eorope. 

SYSTEM  mamaacrM  aho  AoaMnK 

Chief,  Management  Support  Division. 
DCA-Eorope.  APO  r)ew  York  09131. 

NOTIHCATKMI  MOCSIMIM: 

Requests  from  individuals  shoMld  be 
addressed  to  the  Chief,  Management 
Support  Division.  DCA  European  Area, 
APO  New  York  09131.  The  faD  name  of 
the  requesting  individual  will  be 
required  to  determine  if  the  system 
contains  a  record  of  the  requester.  As 
proof  of  identity,  the  requester,  if 
assigned  to  DCA  European  Area,  must 
present  a  current  DCA  identification 
badge  or  current  motor  vehide 
operator's  license,  if  not  assigpod  to  the 
DCA  European  Area  but  still  in  the 


military  service  the  requester  most 
provide  a  current  motor  vehicle  driver's 
license  or  Social  Security  Account 
Number.  If  no  longer  affiUated  with  the 
Department  ot  Defense  must  provide 
Social  Security  Account  Number. 


RECORD  ACCESS  I 

Contact  the  CbieC  Management 
Support  Division.  DCA  European  Area. 
APO  New  York  09131.  for  assistance. 


CONTESTUtOI 

The  DCA  rules  for  access  to  records 
for  contesting  contents  and  appealing 

initial  determination  by  the  individual 
concerned  are  contained  in  DCAI 210- 
225-2  or  in  32  CFRPart  287a. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  the 
individual  concerned:  or  from  official 
records  provided  by  personnel  offices  of 
the  1141st  US  Air  Force  Special 
Activities  Squadron;  Headquarters, 
European  Command.  Army.  Navy,  Air 
Force  and  Marine  Corps  Elements; 
Stuttgart  Area  Civilian  Personnel  Office; 
and  the  US  Finance  and  Accounting 
Office.  Europe. 


SYSTEMS  EXEMPTED 
PROVISIONS  OF  TNE  ACT 

None. 
-KEUR.10 
SYSTBSNAMC; 

Personnel  File. 

SYSTEM  LOCATION: 

Management  Support  Division. 
Defense  Communications  Agency, 
(DCA)  European  Area.  APO  New  Yoii 
09131. 

CATEGORIES  OT  ■■IWUAIJ  CPUMWU  Wt  TNi 
SYSTEM: 

All  military  and  civilian  personnel 
assigned  to  Headquarters,  DCA 
European  Area. 

CATSOO—  OF  — COWliS  m  TUB  SVST1; 

Records  consist  of  security  clearance 
data  (Air  Force  Fonn  47:  Certificate  of 
Eligibility  and  Record  of  PBrsonnd 
Security  Cieursnce,  and  IXDA  Fotm  548: 
Status  of  Clearance];  record  of  requests 
for  changes  to  assignment,  job  title  and 
position  (Air  Force  Form  2005c 
Assignnent/Personnel  Action,  aad 
Standard  Form  52:  Request  for  personnel 
action);  leave  data;  special  orders 
published  by  the  DCA  European  Area 
pertaining  to  additional  duties;  and 
sponsorship  infbnnatian. 

AUTMOMTV 


TiUe  la  U.S.C  136(b). 
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ROUTINE  USES  Of  RECORDS  MAINTAtNEO  IN 
THE  SYSTEM.  INCLUO«NO  CATEGORIES  OF   . 
USERS  ANO  THE  PURPOSES  Of  SUCH  USES: 

Used  by  the  Chief,  Management 
Support  Division,  to  verify  security 
clearance  status,  initiate  personnel 
actions  such  as  effectiveness  reports, 
changes  in  position,  title  or  assignment; 
record  of  additional  duties,  and  related 
routine  personnel  and  administrative 
matters. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  filed  in  folder. 

RETRIEVABUJTV: 

Information  is  retrieved  by  name. 

SAFEGUARDS; 

Records  are  maintained  in  a  safe 
accessible  only  to  personnel  authorized 
in  the  performance  of  their  official 
duties.  r 


RETENTION  ANO  DISPOSAL:  ' 

Records  are  maintained  one  year  after 
departure  of  the  individual  from  the 
DCA-European  Area  and  then  i 

destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Management  Support  Division, 
DCA  European  Area,  APO  New  York 
09131. 


NOTinCATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Chief,  Management 
Support  Division.  DCA  European  Area. 
APO  New  York  09131.  The  full  name  of 
the  requesting  individual  will  be 
required  to  determine  if  the  system 
contains  a  record  of  the  requester.  As 
proof  of  identity,  the  requester,  if 
assigned  to  DCA  European  Area,  must 
present  a  current  DCA  identification 
badge  or  current  motor  vehicle  driver's 
license  or  Social  Security  Account 
Number.  If  no  longer  affiliated  with  the 
Department  of  Defense  must  provide 
Social  Security  Account  Number. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief.  Management 
Support  Division,  DCA  European  Area, 
APO  New  York  09131,  for  assistance. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Defense  Communications  Agency 
rules  for  access  to  records  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  are  contained  in  DCAI 210- 
225-2  or  in  32  C  J.R.  Part  287a. 


UMI 


RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  the 
individual  concerned;  or  from  official 
records  provided  by  personnel  offices  of 
the  1141st  US  Air  Force  Special 
Activities  Squadron;  Headquarters, 
European  Command,  Army,  Navy.  Air 
Force  and  Marine  Corps  Elements; 
Stuttgart  Area  Civilian  Personnel  Office; 
and  the  US  Finance  and  Accounting 
Office,  Europe. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
KMIN.01 

SYSTEM  NAME: 

Minority  Identification  File  List 

SYSTEM  location: 

Office  of  the  Director  of  Equal 
Employment  Opportunity,  Headquarters. 
Defense  Communications  Agency 
(DCA).  Washington,  D.C. 

categories  of  individuals  covered  by  the 
system: 

Each  civilian  employee  of  DCA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  name;  social  security 
number;  grade  and  step;  salary,  job  title; 
race  or  national  origin;  sex;  DCA  office 
code;  and  occupation  code. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual  Chapter 
713,  Section  3-4(c)  Use  of  Statistical 
Data:  Agency  Self-Evaluation.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  exclusively  by  the  Director  of 
Equal  Employment  Opportunity  in 
studies  and  analyses  that  contribute 
affirmatively  to  achieving  the  objectives 
of  the  Equal  Employment  Opportunity 
Program.  That  is.  the  list  is  used  to 
identify  whether  or  not  any  bias 
patterns  may  exist  in  hiring, 
advancement,  and  training  opportunities 
and  also  to  provide  information  to  the 
Civil  Service  Commission  in  affirmative 
action  plans. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

The  record  is  stored  in  a  locked  file 
cabinet. 

RrrRiEVABiuTv: 

Retrieved  by  the  grade,  job  title,  race 
or  sex  of  employees,  and  SSAN. 


safeguards: 

Building  employs  security  guards.  List 
locked  in  file  cabinet.  Only  the  Director 
of  Equal  Employment  Opportunity  has 
access. 

RETENTION  AND  DISPOSAL: 

The  record  is  destroyed  annually. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Equal  Employment 
Opportunity.  Headquarters.  DCA 
(ATTN:  Code  107).  Washington,  D.C. 
20305. 

NOTincATiON  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  Director  of  Equal 
Employment  Opportunity,  Headquarters, 
DCA.  Code  107.  The  individual's  full 
name  and  organization  will  be  required 
to  determine  if  the  system  contains  a 
record  about  him  or  her.  The  requester 
may  visit  the  Office  of  Equal 
Employment  Opportunity,  Headquarters, 
DCA,  Code  107.  to  obtain  information  on 
whether  the  system  contains  records 
pertaining  to  him  or  her.  Proof  of 
identity  will  be  by  presentation  of 
current  DCA  identification  badge  or  a 
driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Director  of  Equal 
Employment  Opportunity.  Headquarters, 
DCA.  Code  107.  for  assistance  in  this 
regard.  The  mailing  address  is  listed  in 
the  organizational  directory  of  the 
Defense  Communications  Agency 
published  in  the  Federal  Register  and 
should  be  referenced  by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Processing  Clerks  and 
personnel  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
KNCS.01 

SYSTEM  NAME: 

National  Communications  Systems 
Continuity  of  Operations  Plan  (NCS 
COOP). 

SYSTEM  LOCATION: 

Office  of  the  Manager  National 
Communications  Systems.  8th  and  South 
Court  House  Road,  Arlington,  Virginia 
22204. 


CATEOONIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

An  members  of  the  National 
Communications  Systems  SiafL 

Selected  individuals  of  the  National 
Communications  Systems/  Defense 
Communications  Agency  Operations 
Center  (NCS  DCAOC). 

Selected  telecommunications  officials 
of  the  major  and  minor  NCS  Operating 
Agencies  and  selected  personnel  of 
Federal  agencies  in  the  Washington 
,  Metropolitan  Area. 

Selected  key  personnel  of  the 
commercial  communications  carriers, 
for  example,  American  Telephone  & 
Telegraph  (ATftT)  Company, 
Chesapeake  &  Potomac  (CftP) 
Telephone  Company,  Western  Union 
Telegraph  Company,  etc. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  a  plan  which  provides 
the  guidance  and  procedures  for 
insuring  the  continuity  of  operations  of 
the  Office  of  the  Manager,  NCS.  and  the 
NCS/DCAOC  in  the  event  of  enemy 
attack,  periods  of  international  crisis, 
tension,  or  national  catastrophe.  It 
provides  a  roster  giving  the  office  and 
residence  phone  numbers  of  personnel 
to  contact  as  as  emergency  situation 
develops, 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Presidential  Memorandum.  Subject- 
Establishment  of  the  National 
Communications  System.  21  August 
1963. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  FURFQSES  OF  SUCH  USES: 

Office  of  the  Manager,  NCS  -  To 
apprise  individuals  on  the  staff  of  their 
responsibilities  and  emergency 
relocation  assignments  in  conditions  of 
emergency. 

Selected  telecommunications  officials 
of  the  NCS  -  Certain  designated 
personnel  of  Office  of 
Telecommunications  Policy  (OTP), 
Executive  Office  of  the  President,  the 
Executive  Agent  of  the  NCS  (who  is  the 
Secretary  of  Defense),  the  Department  of 
State.  Department  of  Defense,  Federal 
Aviation  Administration,  General 
Services  Administration,  National 
Aeronautics  and  Space  Administration, 
and  the  Central  Intelligence  Agency  use 
this  plan  as  their  guidance  for 
procedures  to  foUow  under  conditions  of 
emergency.  Provides  them  the  focal 
point  for  contacts  and  coordination  on 
short  notice. 

Certain  telecocnraaiiicatioas  officials 
of  the  Office  of  Telecoaununications 
Policy.  Executive  OiBce  of  the  President 
the  Executive  Agent  of  the  NCS  (who  is 
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the  Secretary  of  Defense),  the 
Department  of  State,  the  Department  of 
Defense,  Federal  Aviation 
Administration.  General  Services 
Administration,  Central  Intelligence 
Agency,  Energy  Research  and 
Development  Administration,  the 
Department  of  Commerce  and 
Department  of  the  Interior.  -  To  be 
informed  of  their  responsibilities  in  the 
face  of  worsening  emergency  conditions 
and  to  know  where  to  report. 

Selected  personnel  of  the  following 
commercial  carriers:  AT4T  Company, 
offices  in  New  York  and  and 
Washington.  DC.  CAP  Telephone 
Company  Headquarters,  General 
Telephone  and  Electronics.  International 
Telephone  &  Telegraph  [TT&T] 
Corporation,  offices  in  New  York  and 
Washington.  D.C.,  Radio  Corporation  of 
America  Company,  offices  in  New  York, 
San  Francisco.  California  and 
Washington,  D.C.,  Western  Union 
International  and  Western  Union.  -  To 
be  knowledgeable  of  current 
telecommunications  problems  so  that 
certain  priorities  for  support  and 
services  can  be  coordinated  with 
designated  Federal  officials. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRiEvma,  ACCESsnra,  retaimno  and 

OlSPOSnW  OF  RECORDS  M  THE  SYVTBR 


STORAGE: 

This  is  a  classified  plan  filed  in 
standard  secure  safes. 

RETRIEVABILmr: 

Filed  by  category  of  plan. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

POUCIES  AND  PRACTICES  FOR  STORING. 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

This  is  a  permanent  plan.  It  will  be  an 
active  file  indefinitly  and  will  be 
updated  periodically  by  the  Manager, 
NCS. 

SYSTEM  MAMkOai(S)  AM*  APDIMai. 

The  Manager,  National 
Communications  System.  Washington, 
DC.  20305. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Office  of  NCS  Plans  and  Operations.  8th 
and  South  Court  House  Road.  Arlington. 
Virginia  22204. 


RECORD  Ai 

Requests  from  individuals  should  be 
addressed  to  the  Manager.  National 
Communications  System,  Washington, 
D.C.  203O5. 

Written  requests  should  contain  the 
full  name  of  the  individual  current 
address  and  telpbone  number. 

For  personal  visits,  die  individual 
should  be  able  to  provide  some 
acceptable  identification. 

CONTESTUia  RECORD  PNOCCOUnCS: 

The  Agency's  rales  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANACER. 

RECORD  SOURCE  CATEOOMCS: 

Informal  coordination  with 
representatives  of  the  agencies 
concerned.  Informal  telephonic 
coordination  with  personnel  of  the 
common  carriers. 

SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OP  THE  ACR 

NONE 
KNC&OZ 

SYSTEM  MAMT 

National  Communications  System 
(NCS)  Plan  for  Emei-genctes  and  Major 
Disasters. 

SYSTEM  LOCATMMt 

Office  of  the  Manager,  National 
Communications  System,  8th  and  South 
Court  House  Road,  Arlington,  Virginia 
22204. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Federal  Disaster  Assisstance 
Administration  (FDAA)  Regional 
Directors. 

General  Services  Administration 
(GSA)  Regional  Emergency 
Communications  Coordinators. 

Selected  members  of  the  National 
Communications  Sysytem  Staff. 

Defense  Civil  Preparedness  Agency 
(DCPA)  Regional  Directors. 

CATEOORIES  OF  RECORDS  HI  THE  SYSTEM: 

File  contains  a  plan  which  prescribes 
procedures  for  providing  communication 
support  in  Presidentially  declared 
emergency  and  major  disaster 
operations.  It  provides  the  names,  office 
and  residence  phone  mimbers  of  tke  key 
Federal  personnel  aatioowide  to  contact 
and  coordinate  communications  support 
in  emergencies  and  major  disastc 
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AUTHOmTY  FOn  MAmrCNANCC  OF  TNC 

system: 

Presidential  Memorandum,  Subject: 
Establishment  of  the  National 
Communications  System,  21  August 
1963. 

MMITINE  USES  OF  RECOfWS  MAINTAINCD  IN 
THE  SYSTEM,  mCUNMNG  CATEOOWES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  of  the  Manager,  NCS  -  To 
ensure  that  Federal  agencies  and  certain 
telecommunications  officials  understand 
what  their  responsibilities  and  functions 
are  in  pre-disaster  planning. 

Regional  representatives  of  FDAA, 
GSA,  and  OCPA  -  To  know  under  which 
conditions  of  emergency  they  are  to 
function  and  what  roles  they  perform 
under  each  phase. 

personnel  assigned  to  States' 
Emergency  Operations  Center  To  know 
where  the  focal  points  are  to  contact  for 
assistance. 

Quasi-govemment  agencies  -  (i.e.. 
American  National  Red  Cross)  -  To 
know  where  the  focal  points  are  to 
contact  for  assistance. 

Major  US  telephone  companies  -  To 
be  informed  on  the  plan  and  which 
regional  representative  will  be 
contacting  the  telephone  companies  for 
assistance  in  conditions  of  disaster. 

All  Federal  departments  and  agencies 
of  the  US  Government  in  the 
Washington  Metropolitan  area  -  To  be 
knowledgeable  of  the  provisions  made 
in  the  plan  to  assist  their  agencies 
located  outside  the  Washington 
Metropolitan  area. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRICVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

The  plan  is  filed  in  the  office 
bookcases. 

retrievabiuty: 

Filed  by  category  of  plan. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accesible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained.  j 

RETENTION  ANO  DISPOSAL: 

This  is  a  permanent  plan.  It  will  be  an 
active  file  indefinitely  and  will  be 
updated  periodically  by  the  Manager, 
NCS. 

SYSTEM  MANAaEn(S)  ANO  ADDRESS: 

The  Manager,  National 
Communications  System,  Washington, 
D.C.  20305 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Office  of  NCS  Plans  and  Operations,  8th 
and  South  Court  House  Road,  Arlington, 
Virginia  22204. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  Manager,  National 
Communications  Systems,  Washington, 
D.C.  20305. 

Written  requests  should  contain  the 
full  name  of  the  individual,  current 
address  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Names  of  regional  representatives, 
state  officials,  and  Federal  agency 
representatives  secured  through  an 
Interagency  Task  Group  established  for 
the  purpose  of  publishing  the  plan  with 
this  information.  Information  on  major 
US  telephone  companies  secured  from 
an  American  Telephone  &  Telegraph 
Company  Washington  office 
representative. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
KNCS.03 

SYSTEM  NAME: 

National  Communications  System 
Emergency  Action  Group  (NEAG) 

SYSTEM  LOCATION: 

Office  of  the  Manager,  National 
Communications  System  (NCS),  8th  and 
South  Court  House  Road,  Arlington, 
Virginia  22204. 

categories  of  individuals  covered  by  the 
system: 

Selected  communications  officials  of 
the  major  operating  agencies  of  the 
National  Communications  System  who 
are  designed  by  name  as  members  of  an 
interagency  telecommunications  group 
(NEAG)  which  is  convened  under 
national  communications  emergencies. 

Selected  personnel  on  the  National 
Communications  System  Staff 

categories  OF  records  in  THE  SYSTEM: 

This  file  contains  the  objectives, 
membership  and  activation  procedures 
for  the  National  Communications 
System  Emergency  Action  Group 
(NEAG)  which  is  an  on-call  interagency 


telecommunications  group  whose 
purpose  is  to  assist  the  Manager,  NCS, 
in  dealing  with  national  communications 
emergencies.  This  NCS  Instruction  45-1 
lists  the.  members  of  the  group  by  name 
and  gives  the  office  and  residence  phone 
numbers. 

AUTHORrrV  for  MAINTENANCE  OF  THE 
SYSTEM: 

Presidential  Memorandum,  Subject: 
Establishment  of  the  National 
Communications  System,  21  August 
1963. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  of  the  Manager,  NCS,  -  To 
inform  the  NCS  staff  of  its 
responsibilities  under  conditions  of  a 
worsening  emergency  and  who  to 
contact  in  the  Federal  agencies  to  keep 
them  apprised. 

Selected  telecommunications  officials 
of  the  Major  Operating  Agencies  of  the 
NCS  which  are:  Department  of  State, 
Department  of  Defense,  Federal 
Aviation  Administration,  General 
Services  Administration,  National 
Aeronautics  and  Space  Administration, 
and  the  Central  Intelligence  Agency  - 
To  be  informed  on  the  conditions  of 
emergency  under  which  the  NEAG 
convenes  and  the  total  membership 
thereof  for  purposes  of  immediate 
coordination. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

This  is  a  classified  directive  which  is 
filed  in  standard  secure  safes. 

RETRIEVABILrrV: 

Filed  by  category  of  plan. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

This  is  a  permanent  directive.  It  will 
be  an  active  file  indefinitely  and  will  be 
up-dated  periodically  by  the  Manager, 
NCS. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

The  Manager,  National 
Communications  System.  Washington, 
D.C.  20305. 
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NOTIFICATION  PROCEDUftr 

Information  may  be  obtained  from  the 
Office  of  NCS  Plans  and  Operations.  8th 
and  South  Court  House  Road.  Arlington. 
Virginia  22204. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  Manager,  National 
Communications  System.  Washington. 
D.C.  20305. 

Written  requests  should  contain  the 
full  name  of  the  individual,  current 
address  and  telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Informal  coordination  with 
representatives  of  the  NCS  member 
agencies  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
KPAC.01 

SYSTEM  NAME: 

Classified  Container  Information 
Form  DA  727 

SYSTEM  location: 

Headquarters,  Defense 
Communications  Agency  Pacific  (DCA- 
PAC),  APO  San  Francisco  96515 

categories  of  individuals  covered  by  the 
system: 

Any  DCA-PAC  employee  who  is 
responsible  for  the  combination  of  a 
vault  or  container  used  for  the  storage  of 
classified  material. 

categories  of  records  in  the  system: 

DA  Form  727  which  contains  name, 
address,  and  phone  number. 

authority  for  maintenance  of  thi 
system: 

Executive  Order  10450.  as  amended. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Used  to  obtain  the  names  of  persons 
who  have  direct  knowledge  of  the 
combination  of  a  safe  or  vault. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  safe. 

RETRIEVABILflY: 

Filed  numerically  by  divisions. 

SAFEGUARDS: 

Records  are  maintained  in  a  loclced 
vault. 

RETENTION  AND  DISPOSAU 

Destroyed  when  obsolete. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Security  Officer,  Defense 
Communications  Agency  Pacific.  APO 
San  Francisco,  California  96515. 

NOTIFICATION  procedure: 

Requests  from  individuals  should  be 
addressed  to  Security  Officer.  Defense 
Communications  Agency  Pacific.  APO 
San  Francisco,  California.  96515.  The  full 
name  of  the  requesting  individual  will 
be  required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  The 
requestor  may  visit  the  Security  Officer. 
DCA-PAC,  APO  San  Francisco  96515.  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requestor  must  present  a  current  DCA 
identification  badge  or  a  driver's  license. 

RECORD  ACCESS  PWOCEOURKS: 

Contact  the  Security  Officer.  DCA- 
PAC.  APO  San  Francisco.  California 
96515.  The  official  mailing  addresses  are 
in  the  Department  of  Defense  Directory 
in  the  appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requestor. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Security  Officer.  DCA-PAC.  APO  San 
Francisco.  California  96515. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
.     KPAC.02 
SYSTEM  name: 

Authorization  to  sign  for  classified 
material  lists. 

SYSTEM  LOCATION: 

Primary  Systems  Management, 
Defense  Communications  Agency 


Pacific.  (DCA-PAC).  ATTN:  P200,  APO 
San  Francisco.  California  96515. 

Decentralized  Segments  -  Individual 
divisions  of  DCA-PAC 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

All  employees  of  DCA-PAC 
authorized  to  receipt  for,  have  custody 
of  or  access  to  classified  material  by 
level  and  type  of  classiflaction. 

CATEGORIES  OF  RECORDS  M  THE  SVSTIM: 

Records  include  lists  of  individuals 
authorized  to  receipt  for  or  have  access 
to  classified  material,  appointing  letters 
as  primary  and  alternate  custodians, 
control  officers,  etc..  and  other 
miscellaneous  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450.  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Information  from  these  files  is  used  to 
determine  who  has  authority  to  receipt 
for  and  maintain  custody  of  classified 
material. 

POLICIES  AND  PRACnCCS  FOR  STORING, 
RETRIEVMO,  ACCESSIWa,  RCTANMNO  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSmC 


STORAGE: 

Records  are  paper  records  stored  in 
file  folders 

RKTMCVABIUTV: 

Records  are  filed  by  the  type  of 
material  the  individual  is  authorized 
access. 

safeguards: 

Records  are  stored  in  locked  vault  or 
with  copies  maintained  in  locked  file 
cabinets  in  the  office  of  the  division  to 
which  the  Hie  is  applicable. 

RETENTION  AND  disposal: 

Records  are  maintained  during  the 
period  the  employee  is  authorized 
access  to  the  particular  material,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Security  Officer.  Defense 
Communications  Agency  Pacinc.  APO 
San  Francisco.  California  96515. 

NOTmcATNM  procedure: 

Requests  from  individuals  should  be 
addressed  to  Security  t^fficer.  DCA- 
PAC,  APO  San  Francisco.  California 
96515.  The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requester  may  visit  the 


25916 


Security  Officer,  DCA-PAC  APO  San 
Francisco.  California.  96515.  to  obtain 
information  on  whether  the  system 
contains  records  pertaining  to  him  or 
her.  As  proof  of  identity  the  requester 
must  present  a  current  DCA 
identification  Badge  or  a  driver's 
license. 

RECORO  ACCESS  PROCEDURES: 

Contact  the  Secunty  Officer,  DCA- 
PAC,  APO  San  Francisco,  California, 
96515.  The  official  mailing  addresses  are 
in  the  Department  of  Defense  Directory 
in  the  appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requester. 
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CONTESTING  RECORD  PROCEDURES: 

The  DCA  rules  for  access  to  records 
and  for  contesting  contents  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 


RECORD  SOURCE  CATEGORTES: 

Information  obtained  from  the  Army, 
Navy.  Air  Force.  Civil  Service 
Commission  filess  or  security  files  of 
DCA  Headquarters. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 

KPAC.03 

SYSTEM  NAME: 

420-20  permanent  change  of  station 
and  temporary  duty  travel  order  file. 


SYSTEM  location: 

Primary  System,  Management  Support 
Division,  Headquarters,  Defense 
Communications  Agency  Pacific  [DCA- 
PAC),  APO  San  Francisco  96515 

Decentralized  segments:  NCS  PEARL 
Harbor.  FPO  San  Francisca  California 
96610:  CCPD  WBO,  NAS  Barbers  Point. 
FPO  San  Francisco,  California  96611, 
and  appropriate  offices  of  the  Army, 
Navy,  and  Air  Force. 

CATEGORIES  OF  INDIVTDUALS  COVERED  BY  THE 
SYSTEM:  I 

Those  DCA-PAC  personnel  who  ale 
required  to  perform  temporary  travel 
and  individuals  who  are  transferred 
from  this  headquarters  en  permaneni 
change  of  statioc  orders  issued  by 
competent  authority. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  would  include  copies  of 
original  travel  order,  travel  claims  and 
substantiating  documents,  i.e.,  receipts 
for  car  rental,  air  line  tickets,  travel 
requests,  laundry  services,  lodging, 
records  of  advance  travel  payments  and 
other  miscellaneous  vouchers. 


authority  for  maintenance  of  the 
system: 

10  U.S.  Code  133  (b). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Copies  of  temporary  duty  and 
permanent  change  of  station  orders 
issued  by  Headquarters,  DCA-PAC  are 
used  by  Chief.  Management  Support 
Division  to  obligate  funds  for  payment 
of  claims,  obtain  transportation  requests 
and  to  account  for  the  movement  of 
assigned  personnel.  Permanent  change 
of  station  orders  are  filed  in  order  to 
forward  mail. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAININO  AND 
DISPOSINO  OF  RECORDS  IN  THE  SVHtW; 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Information  is  accessed  and  retrieved 
by  name,  social  secunty  number  and/or 
order  number. 

safeguards: 

Records  are  stored  in  file  cabinets  in 
offices  lodted  during  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

Permanent  change  of  station  and 
temporary  duty  orders  issued  by 
Headquarters.  DCA-PAC  are  temporary. 
They  are  retained  in  the  active  files  for 
one  year,  held  for  three  additional  years, 
then  destroyed.  Permanent  change  of 
station  orders  issued  by  other 
commands/agencies  are  maintained  for 
one  year  aod  subsequently  destroyed. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Chief,  Management  Support  Division. 
P200,  Headquarters,  DCA-PAC 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief.  Management 
Support  Division.  P20a  Headquarters. 
DCA-PAC.  The  full  name  of  the 
requesting  individual  will  be  required  to 
determine  if  the  s^-stem  contains  a 
record  about  him  or  her.  The  requester 
may  visit  the  Management  Support 
Division.  P200.  Headquarters,  DCA-PAC, 
to  obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requester  must  present  a  current  DCA 
identification  badge  or  a  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief.  Management 
Support  Division,  P200,  Headquarters. 
DCA-PAC.  The  official  mailing 
addresses  are  in  the  Department  of 


Defense  Directory  in  the  appendix  to  the 
Defense  Communications  Agency's 
systems  notice  and  should  be  referenced 
by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  by 
the  individual  concerned  may  be 
obtamed  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  supplied  by 
Headquarters.  DCA-PAC  Army.  Navy 
or  Air  Force  as  appropriate  plus 
individual  travel  claims  filed  in 
conjunction  with  a  particular  permanent 
change  of  station  and  temporaty  duty 
movement. 

SYSTEMS  EXEMPTED  FROM  CERTAIN     . 
PROVISIONS  OF  THE  ACT 

NONE 
KPAC.04 

SYSTEM  NAME: 

Time  and  attendance  cards  and  labor 
distribution  cards 

SYSTEM  LOCAHOIC 

Primary  Systems  Management,  Naval 

Communications  Station  (NCS),  Pearl 
Harbor,  FPO  San  Francisco  96610 

Decentralized  segments  -  Individual 
Division  of  Defense  Communications 
Agency  Pacific  (DCA-PAC). 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

All  civilian  employees  assigned  to 

Headquarters.  DCA-PAC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Forms  included  in  this  lile  are: 
NAVCOMPT  FM  911A  (REV  7-55)  and 
Labor  Distribution  Card.  UNO  MSC 

5230/28  (9-69). 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual 
Supplement  293-11,  Subchapter  57-2 

ROUTINE  USES  OF  RECORDS  MAINTAINBt  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  Of  SUCH  USES: 

Information  from  these  files  is  used  to 
compute  payrolls,  compute  the  amount 
of  annual/sick  leave  accumulated  and 
used  as  set  forth  in  Civil  Service 
Regulations. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  m  THE  StSlbM: 


STORAGE: 

Records  are  stored  on  paper  cards 
maintained  in  file  folders. 


retrievabiuty: 

Files  individually  identified  by  name 
and  social  security  number. 

SAFEOUARDK 

Records  are  stored  in  locked  file 
cabinets  located  in  offices  locked  during 
non-duty  hours. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  during  the 
period  the  employee  is  attached  to  DCA- 
PAC.  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Management  Support  Division, 
Headquarters,  DCA-PAC.  APO  San 
Francisco,  California  96515. 

NOTincATiON  procedure: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Management 
Support  Division,  Headquarters.  DCA- 
PAC.  The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requester  may  visit  the 
Management  Support  Division, 
Headquarters,  DCA-PAC,  to  obtain 
information  on  whether  the  system 
contains  records  pertaining  to  him  or 
her.  As  proof  of  identity  the  requester 
must  present  a  current  DCA 
identification  badge  or  a  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Management 
Support  Division,  Headquarters,  DCA- 
PAC.  The  official  mailing  addresses  are 
in  the  Department  of  Defense  Directory 
in  the  appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Records  prepared  from  individual's 
attendance  (duty)  compiled  by 
Headquarters,  DCA-PAC  in  accordance 
with  Civil  Service  Commission 
Regulations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

NONE 
KPAC.05 
SYSTEM  name: 

403-03  Injury  Records 

SYSTEM  LOCATKNC 

Management  Support  Division. 
Headquarters,  Defense  Communications 
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Agency  Pacific  (DCA-PAC),  APO  San 
Francisco,  California  96515 

CATEGORIES  OF  INDIVIOUALS  COVERED  SY  THE 
SYSTEM: 

Those  DCA-PAC  employees,  both 
military  and  civilian,  who  sustain  an 
injury  in  the  performance  of  their  duties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  would  include  copies  of 
investigative  reports  compiled  by  police, 
either  military  or  civilian,  statements 
from  witnesses,  medical  records, 
insurance  claims,  and  other 
miscellaneous  documents  relating  to 
specific  accident. 

autnormr  for  maintenance  of  the 
system: 

10  U.S.  Code  133  (b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  records  on  industrial 
safety  and  make  periodic  reports  to 
higher  headquarters. 

POUCIES  AND  PRACTICES  FOR  STORWO, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

RETRIEVABIUTY: 

Retrieved  by  name  and  social  security 
number. 

SAFEGUARDS: 

Records  are  stored  in  locked  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  temporary.  They  are 
retained  in  active  files  for  one  year,  held 
one  additional  year  and  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Management  Support  Division, 
Defense  Communications  Agency 
Pacific,  APO  San  Francisco,  California 
96515. 

NOTIFICATION  PROCEDURE: 

Request  from  individuals  should  be 
addressed  to  Chief.  Management 
Support  Division.  DCA-PAC.  APO  San 
Francisco.  California.  96515.  The  full 
name  of  the  requesting  individual  will 
be  required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  The 
requester  may  visit  the  Ma.nagement 
Support  Division,  DCA-PAC,  to  obtain 
information  on  whether  the  system 
contains  records  pertaining  to  him  or 
her.  As  proof  of  identity  the  requester 
must  present  a  current  DCA 
identification  badge  or  a  driver's  license. 


RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Management 
Support  Division.  DCA-PAC,  APO  San 
Francisco  96515.  The  official  mailing 
addresses  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
Defense  Communications  Agency's 
systems  notice  and  should  be  referenced 
by  the  requester. 

CONTESTNM  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  supplied  by  the 
individual,  witnesses,  investigative  and 
medical  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
KSPT.01 

SYSTEM  name: 

Military  Personnel  Management/ 
Assignment  Files 

SYSTEM  LOCATION: 

Military  Personnel  and  Training 
Branch.  B120,  National  Military 
Command  System  Support  Center 
(NMCSSC) 

CATEGORIES  OF  MOfVIOUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  on  military 
personnel  of  the  Army,  Air  Force.  Navy 
and  Marine  Corps  currently  assigned  to 
the  Defense  Communications  Agency. 

CATEGORIES  OF  RECORDS  Ml  THE  SYSTEM: 

Records  contain  qualification  records, 
duty  status,  special  orders,  assignment 
actions,  personnel  action  requests,  and 
suspense  items  for  individuals  to  update 
Military  Personnel  Record  maintained 
by  the  Military  Department's  Personnel 
Office.  The  category  of  data  maintaned 
is:  personal  identification,  assignment 
history  and  eligibility,  medical  profile 
status  and  military  and  civilian 
education  history. 

AUTHORTTV  FOR  MANITBIANCt  OF  THE 
SYSTEM: 

10  U.S.  Code  3012.  6011.  8012. 

ROUTINE  USES  OF  RECORDS  MAWTAMB)  m 
THE  SYSTEM,  INCUMNNG  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

NMCSSC  uses  this  information  to 
manage  the  military  personnel  assigned. 
The  majority  of  the  information  is 
furnished  by  the  Military  Departments. 
This  information  is  used:  to  determine 
acceptance/non-acceptance  for 
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assignment  to  the  NMCSSC,  to 
determine  qualifications  for 
requirements  peculiar  to  the  NMCSSC 
performance  evaluations,  position     1 
manning  reports,  strength  | 

accountability,  data  upon  which  to  base 
individual  requests  for  personnel 
actions,  and  biographical  and  statistical 
reports  to  top  NMCSSC  management 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSIWG,  RETAINTNG  AND 
DISPOStNO  OF  RECORDS  W  THE  SYSTEW 


STORAGE: 

Records  are  stored  in  file  folders  and 
locked  in  filing  cabinets. 


retrievabiuty: 

Information  is  accessed  and  retrieved 
by  name. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  area  which  is 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
their  duties  require  them  to  be  in  the 
area  where  the  records  are  maintained. 

RETENTION  AND  DISPOSAL: 

Records  are  not  permanent  They  are 
destroyed  upon  reassignment  from  this 
Agency. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Executive  Support  Office,  Code 
B120,  NMCSSC. 

NOTIFICATION  PROCEDURE 

Requests  from  individuals  should  be 
addressed  to  the  Commander,  NMCSSC, 
B121B.  The  full  name,  rank,  and  social 
security  number  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  has  a  record  about  the 
individual.  The  requestor  may  visit  the 
Military  Personnel  and  Training  Branch, 
Bl20,  NMCSSC,  to  obtain  information  on 
whether  the  system  contains  records 
pertaining  to  the  individual.  As  proof  of 
identity  the  requestor  will  present  his 
U.S.  Armed  Forces  Identification  Card. 

RECORD  ACCESS  PROCEDURES:  I 

Contact  the  Commander,  NMCSSC.' 
The  official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Defense 
Communications  Agency's  Systems    I 
Notice  and  should  bie  referenced  by  toe 
requestor. 


CONTESTING  RECORD  PROCEDURES: 

The  NMCSSC's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 


UMI 


RECORD  SOURCE  CATEGORIES: 

Basic  sources  of  data  are  the  Xifilitary 

Departments:  Army,  Air  Force  and 
Navy.  Qualification  records  furnished 
when  the  individual  is  nominated  for 
assignment  to  the  NMCSSC.  The  types 
of  forms  that  are  used  as  source  data 
are:  Army  DA  Form  2475-2  (Personnel 
Data-SIDPERS),  DA  Form  31  (Request 
and  Authority  for  Leave),  DA  Form  2/2-1 
(Qualification  Record).  PERSiNCOM 
Form  260  fficers  Record  Brief).  Special 
Orders;  Air  Force  AF  Form  47 
(Personnel  Security  Certificate),  AF 
Form  298-1  (Career  Brief  OfRcer),  AF 
Form  1074  (Career  Brief  Enlisted),  AF 
Form  173  (Career  Counseling  Record), 
AF  Form  899  (Reassignment  OrdersJ,  AF 
Form  152/988  (Leave  Forms),  AF  Forms 
2095/2096/2097/2098  (Personnel  Actions 
Forms);  Navy  Career  Brief  Officers, 
NAVPERS  1070/602  (Dependency 
Applicabon/  Record  of  Emergency 
Data),  Orders,  OPNAV  Form  5521-429 
(Certificate  of  Clearance);  Marine  Corps, 
Career  Brief  All  services  fdc  letters, 
messages  and  general  correspondence. 
DA  Form  2496  (Disposition  Form), 
relative  to  the  individuals  assigned  to 
the  NMCSSC 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
KWHC.01 

SYSTEM  name: 

Agency  Training  File  System 

system  location: 

Primary  System-Adjutant.  Defense 
Communications  Administrative  Unit 
Address  listed  DoD  Directory. 

Decentralized  Segements-Defense 
Communif^ations  Operations  Unit. 
White  House  Communications  Defense 
Commimications  Support  Unit.  Address 
listed  in  DoD  Directory. 

categories  of  individuals  covered  by  the 
system: 

Any  military  employee  undergoing 
formal,  informal,  on  the  job,  or  MOS 
training. 

categories  of  records  in  the  system: 

File  contains  individual  training  cards 
and  information  on  training  progress 
and  testing  during  the  course  of 
instruction  and  application. 

AUTHORmr  for  maintenance  of  the 
system: 

5  U.S.  Code  Chapter  41. 

ROUTINE  uses  of  RECORDS  MAINTAINCO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provide  agency  and  individual 
training  for  job  efficiency  and 


advancement.  Used  to  inc 
efficeincy  and  individual  production. 
Qualify  individuals  in  all  occupations 
and  details  within  agency.  Meet  service 
requirements  for  annual  occupation 
testing.  Instill  oonfidenoe  and 
motivation  for  self-improvement  and 
enhance  promotion  potentiaL  Establish 
clear  path  for  increase  in  qualification 
throughout  career  development. 

POUCieS  AMO  PHACnOES  FOR  STORIMQ. 
RETRIEVING,  ACCESSING,  RETAUONe  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  and  cards  in  file 
folders. 

retrievability: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUIMOS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained- 

RETENTION  AND  DtSPOSAtl 

Records  are  permanent.  They  are 
retained  in  active  Hie  during  active 
career,  retired  to  service  transfer  point 
on  release  from  active  duty. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Adjutant,  Defense  Communications 
Administrative  Unit  (DCAU),Building  94, 
Anacostia  Naval  Station,  Washington, 
DC.  20374. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Adjutant,  DCAU, 
Anacostia  Naval  Station.  The  full  name 
of  the  requesting  individual  will  be 
required  to  determine  if  the  system 
contains  a  reooid  about  him  or  her.  As 
proof  of  identity,  the  requester  must 
present  a  current  DCA  identification 
badge  or  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Adjutant  DCAU,  Bldg  94, 
Anacostia  Naval  Station,  Washington. 
D.C.  20374 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  category 
information  requested. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is  driver's 
license,  employee  identification  or 
miUtary  identifi'-ation  card. 
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CONTCSTNMI 

Th«  agency's  rule*  for  access  to 

records  and  for  contestiqg  contents  and 
appealiqg  inittai  detenainatioDS  bjr  the 
individual  c»iicemed  aiay  be  obtained 
from  the  SYSMANAGEK. 

RECORD  SOURCE  CATEQORICS: 

Application  and  related  forms  from 
individual,  performance  tests, 
recommendations,  service  departments, 
written  tests,  previous  commands  and 
records  custodians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

KWHC.02 

svstbhmahe: 
Military  Personnel  Files  System 

system  location: 

Primary  System  -  Adjutant  Defense 
Communicatioos  Administrative  Unit. 
Address  listed  DoD  Directory. 

Decentralized  Segnwnts  -  Defmse 
Communications  Operations  Unit 
White  House  Conunonicationr.- Defense 
Communications  Support  Unit  Address 
listed  in  DoD  Directory. 

categories  of  individuals  covered  by  the 
system: 

All  assigned  or  attached  military 
personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  individual's  enlistment 
contract,  MOS  evaluation  data. 
Serviceman  Life  Insurance  Elections, 
Emergency  Data,  Record  of  Induction. 
Qualification  Record,  Oath  of  Office. 
Recommendation  for  Promotion. 
Medical  Examination,  Retirement 
Application,  Correction  of  Records, 
Report  of  Transfer  or  Discharge,  Review 
for  Correction  of  I>ischa:;ge,  Language 
Proficiency,  Police  Records  Check. 
Statement  of  Personal  History, 
Application  for  ID  Cards, 
Recommendations  for  Awards,  Awards, 
Certificate  of  Security  Clearance. 
Cryptograjthic  Traioing  and  Experience 
Record.  Defense  National  Agency  Qieck 
Request  Oath  of  Enlistment  Certificate 
of  Achievement  Reports  of  Change  to 
Qualification  Record,  In/Out  Processing 
Check  Sheet  instaUatiaa  Cfeanooe 
Record.  Hold  Letters.  Personnel  Datm 
Card.  AssignaMnt  Waiver  of 
Enlistment,  Enlisted  Evaluation  Report, 
Change  in  Reporting  Official.  Career 
Counseling  Record,  Training  Upgrade, 
Passport  Application,  Letters  of 
Reoonnnendalian  aad  A|)|nciialian, 
Commendatian.  Spaoini  Orders,  1DY 
Opders.  Petsennel  Acttsn  re^ncite. 
Certificates  of  Af^reciatian  and 


Commendation,  Extension  Certificates. 
Officer  Evaluation  Reports,  Application 
for,  Appointment  Application  for  Active 
Duty,  Application  for  Social  Security 
Number,  Suspension  of  Favorable 
Personnel  Action.  Sign  In/Ost  Register. 
Morning  Reports.  Leave  Request 
Suspense  File.  Duty  Roster. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  us.  Code  3012. 0011. 8012. 
ROUTINE  ttscs  OF  Rsconne  aAiimuMEo  ai 

THE  SYSTEM,  in  UOaiS  CATEOORIES  OF 
USERS  AND  THE  PIMPOSES  OF  SUCH  USES: 

Provide  manageineat  aod  control  of 
military  persoooel  and  axNiitor  and 
assist  in  personnel  actions  affecting 
their  entire  career.  Used  to  classify  and 
reclassify  personnel  and  monitor  testing, 
assign  and  reasstgn  personnel,  process 
and  assign  overseas  and  Continental 
United  States  (OONUS).  provide  port 
call  instructions,  provide  rosters. 
promotion  and  redaction,  training 
schooling,  special  imiignainiti.  details, 
disciplinary  actaon  rotation,  fix 
personnel  aatliarizatkin.  detennine 
authorizations,  submit  personnel 
requisitions,  monitor  utilization,  identify 
personnel  for  elimination,  proficiency 
testing,  report  promotion  eligibies. 
process  retireoient  enlistments,  branch 
transfers,  extensions,  curtailments. 
Awards,  foreign  service  decorations, 
special  correspondence,  security 
clearance,  photographs,  appointment 
emergency  leave,  report  casualities. 
dependent  travel,  marriage,  adoption, 
readiness  files,  travel  cinirance, 
passports,  visa,  service  benifits,  life 
insurance,  voting,  control  of 
identification  cards  and  tags,  maintain 
historical  record  of  service,  strength. 
prepare  rosters  and  reports  for 
personnel  information  systems,  process 
incoming  and  out  going  personnel, 
prepare  personnel  data  cards,  obtain 
security  clearance.  Transfer  information 
to  Department  of  the  Army,  Air  Force. 
and  Navy.  Washington,  D.C.  20310. 

Disclosure  to  investigate  Authorities 
on  possible  proaeoatian  Aetna. 
Department  of  Service,  Staff  Agencies 
and  conunands,  to  coordinate  and 
control  and  aooonpltsh  assigned 
mission  of  nrintary  petsounel.  Develop 
requirements  and  training  of  military 
personnel  world-wide. 


DISPOSINQ  OF  RECORD* 


STORAOe 

Paper  feooffds  and 
folders. 


RETRKVABIUTV: 

Filed  alphabetically  by  last  name  of 

individual 

SAFEGUARDS: 

Buildings  employ  secarity  guards. 
Records  are  maintaiaed  in  areas 
accessible  only  to  autborized  personnel 
that  are  property  screened,  deared  and 

trained. 

RETENTION  AND  disposal: 

Records  are  permanent  They  are 
retained  in  active  file  during  active 
career,  retired  to  service  transfer  point 
on  release  from  active  duty. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Adjutant  Defense  Communications 

Administrative  Unit  (DCAU^  Buildii^ 
94.  Anaoostia  Naval  Station. 
Washington.  D.C.  20374. 

NOTIP1CATIOH  PROCEUURE. 

Requests  from  individuals  should  be 
addressed  to  Adjutant  DCAU. 
Anacostia  Naval  Station.  The  full  name 
of  the  requesting  individual  will  be 
required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  As 
proof  of  identity,  the  requester  must 
present  a  current  Defense 
Communications  Agency  identification 
badge  or  a  driver's  license. 

RECORD  ACCESS  PROCaiNIRH 

Requests  from  individuals  should  be 
addressed  to  AdjuUnt  DCAU,  Bldg  94. 
Anacostia  Naval  Station.  Washington. 
DC.  20374. 

Written  Request  for  inJormation 
should  contain  the  hiD  name  of  the 
individual,  current  address  and 
telephone  number  and  categoty 
information  requested. 

For  personal  visits,  the  individual 
should  be  able  to  provide  aatae 
acceptable  identiiicatioD.  that  is  drivers 
license,  employee  i/tantiRr'^4jf^n  ^f 
military  identification  card. 


The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  nhtaim»H 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Application  and  related  isoBs  frost 

the  individuals,  service  departmsnta. 
Defense  investigative  service,  previous 
commands.  Federal  and  State  Agencies 
and  records  castodians. 


kkOt 


topnaAcc 


NONE 
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SYSTEM  name: 

Personnel  Locator  File  System 

SYSTEM  location: 

Primary  System-Adjutant,  Defense 
Communications  Administrative  Unit. 
Address  listed  DoD  Directory. 

Decentralized  Segements-Defense 
Communications  Operations  Unit, 
White  House  Communications,  Defense 
Communications  Support  Unit.  Address 
listed  in  DoD  Directory. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Ail  assigned,  attaclied  or  controlled 
personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  individual  information 
categories  of  states,  occupation,  MOS, 
marital  status,  dependents,  active 
service  dates,  separation,  rank,  home, 
telephone,  duty  title,  station,  home  of 
record,  unit,  emergency  contact  and 
location,  and  rotation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.  Code  133(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provides  individual  and  supervisors  a 
purely  internal  management  tool 
designed  to  be  used  when  individuals  do 
not  have  immediate  access  to  military 
personnel  files.  Used  for  Emergency 
location  and  notification  of  personnel 
under  unusual  circumstances.  Used  in 
normal  notification  and  forwarding  of 
information,  messages  and  mail.  Used  in 
event  of  loss  of  individual  military 
records  and  in  preparation  of 
recommendations  for  promotion, 
awards,  reduction,  discipline  and 
personnel  actions.  Used  on  leave 
approval,  travel,  enlistments,  training 
and  security  clearances. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  and  cards  in  file 
folders. 

RETRtEVABILrrV: 

Filed  alphabetically  by  last  name  of 
individual. 

safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 


J  Ml 


retention  and  disposal: 

Records  are  retained  during  individual 
assignment  and  destroyed  upon  transfer. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Adjutant,  Defense  Communications 
Administrative  Unit  (DCAU),  Building 
94,  Anacostia  Naval  Station, 
Washington,  D.C.  20374, 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Adjutant,  DCAU, 
Anacostia  Naval  Station.  The  full  name 
of  the  requesting  individual  will  be 
required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  As 
proof  of  identity,  the  requester  must 
present  a  current  DCA  identification 
badge  or  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Adjutant.  DCAU,  Building 
94,  Anacostia  Naval  Station, 
Washington,  D.C.  20374. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  category 
information  requested. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
identification  or  military  identification 
card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Military  Personnel  Files  and 
individual  submission. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
KWHC.04 

SYSTEM  name: 

Military  Financial  File  System. 

SYSTEM  LOCATION: 

Primary  System  -  Adjutant,  Defense 
Communications  Administrative  Unit. 
Address  listed  DoD  Directory. 

Decentralized  Segements  -  Defense 
Communications  Operations  Unit, 
White  House  Communications,  Defense 
Communications  Support  Unit.  Address 
listed  in  DoD  Directory. 

categories  of  indiviouals  covered  by  the 
system: 

All  assigned  or  attached  military 
personnel 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  military  pay 
records,  substantiating  documents,  such 
as  certificates  for  deduction's  and 
retained  pay  orders,  records  of  travel 
and  dislocation  pay,  record  data  folder, 
miscellaneous  vouchers,  leave  records, 
witholding  exemption  certificate, 
civilian  clothing  voucher  and  various 
collection  vouchers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.  Code  133(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintain  historical  record  of  all  pay. 
Administer  military  pay  and  allowance 
in  a  accurate  and  legal  manner.  Provide 
maximum  benefits,  provide  input  data, 
substantiate  pay,  process  morning 
reports,  provide  pay  allowances, 
provide  income  tax  information, 
referrals  to  Department  of  Justice  and 
DoD,  prompt  processing  miscellaneous 
pay,  post  travel  cards,  audit  leave 
record,  process  adjustments,  notice  of 
excemptions  and  levy,  provide  copys  to 
individual,  verify  VA  benefits,  audits, 
re-emburse  travel,  maintain  accuracy. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  and  cards  in  file 
folders. 

retrievabiltty: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DtSPOSAU 

Records  are  permanent.  They  are 
retained  in  active  file  during  active 
career,  retired  to  service  transfer  point 
on  release  from  active  duty. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Adjutant,  Defense  Communications 
Administrative  Unit  (DCAU),  Building 
94,  Anacostia  Naval  Station. 
Washington,  D.C.  20370 

NOTIFKATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Adjutant,  DCAU, 
Anacostia  Naval  Station.  The  full  name 
of  the  requesting  individual  will  be 
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required  to  detenme  if  die  ^stea 
contains  a  reoofd  ^mat  Um  or  hec  As 
proof  olideBttty.  time  wqiMiiu-  Bot 
present  ■  riiml  OCA  itiwitificafioa 

badge  or  driver's  license. 

RECORD  ACCESS  WIOCtUUHEB: 

RpqitgsU  {ran  iodivkluals  should  be 
addressed  to  Adfatant  DCAU.  Bldg  9i. 
Anacostia  Navml  Statioa  Washiagton. 
D.C.  20374. 

Written  requests  for  inibnnatiaii 
should  contain  the  full  name  of  the 
individual  carrent  address  and 
telepbooe  naaiher  and  category 
inforasation  reqoested. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identi^cation.  that  is, 
driver's  iioense,  eiapioyee  identiiicatiaa 
or  nihtarjr  identification  card. 


CONTESTNM  ( 

The  agency's  rnies  for  access  to 
records  and  for  contesting  contents  and 
appealing  initiai  determiatioas  by  the 

individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOOWES: 

Application  and  related  fotins  from 
the  individual  requesting  pay  action, 
service  departments  and  command 
document,  state  and  federal  agencies 
and  records  custodians,  btrtfa 
certificates,  marriage  licenses,  previous 
employees,  and  financial  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
KWHC.05 

SYSTEM  NAME: 

Personnel  Information  System 

SYSTEM  4ACAnOM: 

Primary  Systen  -  Adjutant,  Defense 
CommuoicatioDs  Administrative  Unit 
Address  hsted  OoO  Directory. 

Decmtrniittd  Scgements-Oefense 
Coonnunications  Operations  Unit 
White  House  Comraonicatiaas,  Defense 
Communications  Support  Unit.  Address 
listed  in  DoD  Directory. 

ruTrnrwifft  or  mniwiniiAi  ■  rowraco  ■»  iwt 

system: 

All  aaigned  or  attached  persoond 

CATEQOnES  OF  ■ECOROS.M  THE  SYSTEM: 

Files  contain  iodividuaJ  tnfonnatioa 
categories  of  procuremeDt  positions, 
duty,  hold,  locatioa,  address,  sospease 
actions,  passports,  separation, 
birthdays,  service  badges,  medal 
eligibility,  wrTi«<or  benefits,  proawHion. 
photographs,  physicals.  ptciieLtod  lose, 
orders,  MOS  ( 


change,  rotatioa.  state, 
travel  and  doty 


AUTHonmr 
system: 


10  US.*Code  133(b). 


Provide  verification  and  notificatioa 
to  individaal  on  aocaracy  of  military 
personnel  file.  Used  to  verify,  correct 
and  update  ptocMi.aM.ut  summaries, 
locator  files,  ailihi  ss.  suspense  items. 
passports,  aepaiatiuM  dates,  service 
badge  chgibility.  medal  ehgibtlity, 
clothmg  aBouranoe  ehgifaibty,  survivor 
benefrts,  piuuwMiuu  el^jibility. 
photograph  and  physical  completion. 
personnel  rosters,  loss  reports,  referral 
to  Justice  Department  and  DoO. 
issuance  ol  orders.  MOS  testing, 
notification  change  and  new 
dependents.  Used  by  individual  to 
insure  accuracy  of  Agency  information. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  and  cards  in  fiie 
folders. 

RETRIEVABWrv: 

Filed  by  iofonnatio>n  category. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  orfy  to  authorized  personnel 
that  are  ptopeily  screened,  cleared  and 

trained. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after 
.  veriBcation  by  incfividual  and  posting  in 
military  peiBumtel  files. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Adjutant,  Defense  Communications 
Administrative  Unit,  BoildingM, 
Anacostia  Naval  Station.  Washington, 
D.C.  20374. 

NOTIFKATIOH  PaOCBMMC 

Reqwsts  from  individMls  shoaU  be 
addressed  to  Adputant.  defense 
Commanicatians  Ailmiiiiih  stive  unit 
anacostia  Naval  Statioa.  The  fuU  name 
of  the  requesting  individual  will  be 
required  to  detaaune  if  the  systua 
contains  a  record  about  him  or  her.  As 
proof  of  identity,  the  requester  must 
present  a  current  DCA  identification 
badge  or  driver's  license. 

Requests  from  inifiiid— ii  shonhl  be 
addressed  to  Adutant  Defense 


CommunicBlions  HibnisisUslin  Unit , 
Building  M,  Anaooalia  Naval  Station. 
Washington.  D.C.  20374. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  category  of 
information  reqnested. 

For  personal  visits,  the  individual 
should  be  able  to  {Hwide  some 
acceptable  identificatioa.  that  is.  driven 
license,  employee  identificatiaa  or 
military  identification  card. 


CONTESTMte  RECORD 

The  Agency's  rales  for  access  to 

records  and  for  contesting  contents 

appealing  initial  determinations  by  the 
individual  concerned  may  be  ftht^infj 
from  the  SYSMANAGER. 


CATS 


REO 

Military  Personnel  File,  application 
from  individual,  service  departments, 
previons  oommaads.  Federal  and  Stote 
Agencies  and  record  rvttodisns 

SYSTEMS  EXEMPTED  FROM  CERT  AM 
PROVISIONS  OF  THE  ACT. 

NONE 
KWHCM 


SYsmu 


SYS 


Security  Hies 


Primary  SysteoHAdiutant  Defense 
Communications  Administrative  Unit 
Address  Usted  OoD  Directory. 

Decentralized  Segmente-Oefense 
Communications  Operations  Unit 
White  House  Communications,  Defense 
Communications  Support  Unit.  Address 
listed  in  DoD  Directory. 

CATEOomni 

SYS 


Active  duty  military  personceL  DoO 
Civilian  employELi.  and  DoO  Contractor 
Personnel  nonuaated  and  approved  far 

assignment  to  the  White  House 
Comnanications  Agency  (WHCA). 


CATEOoacs  OF  aaoonoa  m  TMi  SYSTEM: 

Files  coBtaiB  individual  aominatians 
for  aiiiigaiiiiit  to  the  WHCA.  Files 
indnde  retained  copies  of  individaals' 
Statements  of  I^eTsonal  History;  periodic 

updates  of  statement  of  personal  history 
data;  individaal  building  pass  and 
identificatian  aeuuity  I 

certificates:  raporls  of  i 

accidents  and  iaiiihiili.  i 

of  apphcatiaa  for  oCNhity  employment 

notificBiton  of  security  cleaiaiioe 

indodrinalisn/dehdefiag;  notificatiaa  of 
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Checks;  individual  certificates  of 
clearances:  personal  interview  results. 

authoaity  fofi  maintenancc  of  the 
systcm: 

Executive  Order  10450,  as  amended. 

ROUTINE  USES  Of  MCCOftDS  MAINTAINED  IN 
THE  SYSTEM.  MCUJOINO  CATEOORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Nomination  files  for  assignment  to 
WHCA  are  initiated  to  transmit 
completed  background  investigations  to 
the  following  activities  (in  the  order 
listed): 

The  Office  of  the  Special  Assistant  to 
the  Secretary  and  Deputy  Secretary  of 
Defense. 

The  Office  of  the  Military  Assistant  to 
the  President. 

The  Staff  Assistant  for  Security, 
Office  of  the  Counsel  to  the  President; 

Special  Agent  in  Charge.  Technical 
Security  Division,  United  States  Secret  I 
Service.  I 

Nomination  files  are  used  to  evaluate 
the  background,  character,  and 
qualifications  of  persons  for  assignment 
to  the  agency. 

Statements  of  Personal  History,  as 
well  as  the  periodic  update  of  personal 
history  data,  is  used  to  furnish  the 
Defense  Communications  Agency,  the 
White  House  Office,  and  other  Federal 
Agencies  personal  data  on  applicants 
for  assignment  or  duty  with  the  agency. 
Statements  of  Personal  History  serve  as 
the  basis  for  initiation  of  background 
investigations  and  assessing  the 
eligibility  of  individual  for  special 
access  programs. 

Individual  pass  and  security 
identification  requirements  records  are 
collected  to  control  or  limit  access  of 
personnel  to  sensitive  facilities. 

Individual  reports  of  involvements  in 
accidents  or  incidents  are  used  to 
monitor  the  security  and  security-related 
conduct  of  personnel  who  are  assigned 
to  a  Presidential  support  activity  and 
who  have  access  to  classified 
information. 

Individual  requests  for  approval  of 
off-duty  employment  of  active  duty 
military  personnel.  The  formal  request 
documents  that  a  determination  has 
been  made  that  the  off-duty  employment 
does  not  involve  any  conflict  of  interest. 

Retained  copies  of  notifications  of  the 
indoctrination  of  personnel  for  various 
security  clearances  and  special  access 
programs.  Notifications  are  used  to 
insure  that  only  properly  indoctrinated 
personnel  are  permitted  access  to  these 
security  clearances  and  programs. 

Retained  copies  of  correspondence 
advising  the  Commander,  Naval  Support 
Facility,  Camp  David,  Maryland,  of  the 
completion  of  a  National  Agency  Check 


on  the  spouses  of  WHCA  personnel 
assigned  to  Camp  David.  Notifications 
are  used  as  the  basis  for  the  preparation 
of  access  lists  to  Camp  David. 

individual  certificates  of  security 
clearances  issued  by  the  Defense 
Communications  Agency.  These  certify 
that  personnel  assigned  to  the  agency 
have  met  all  requirements  for  access  to 
classified  material. 

Interview  notes  dealing  with  the 
personal  interview  of  individuals 
tentatively  accepted  for  assignment  to 
the  White  House  Communications 
Agency,  pending  completion  of  the 
bakcground  investigation.  Notes  are 
used  to  assess  the  overall  qualifications 
of  personnel  tentatively  selected  for 
assignment  to  the  agency. 

POLICIES  AND  PRACTICES  fOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  and  cards  in  file 
folders. 

retrievability: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  in  active  status  during  period  of 
access  and  retired  to  records  storage 
facility. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Adjutant,  Defense  Communications 
Administrative  Unit.  Building  94. 
Anacostia  Naval  Station.  Washington. 
D.C.  20374. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Adjutant.  Defense 
Communications  Administrative  Unit 
(DCAU)  Anacostia  Naval  Station.  The 
full  name  of  the  requesting  individual 
will  be  required  to  determine  if  the 
system  contains  a  record  about  him  or 
her.  As  proof  of  identity,  the  requestor 
must  present  a  current  Defense 
Communications  Agency  (DCA) 
identification  badge  or  driver's  license, 
license. 

RSCORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Adjutant,  (DCAU).Bldg  94. 
Anacostia  Naval  Station.  Washington. 
D.C.  20374 


Written  requests  for  information 
should  contain  the  full  name  of  the 
idividual.  current  address  and  telephone 
number  and  category  information 
requested. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is  driver's 
license,  employee  identification  or 
military  identification  card. 

CONTESTING  RECORD  PflOCCDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Statements  of  Personal  History  and 
related  personal  information  forms  and 
reports  from  each  individual; 
Notification  of  personal  (security) 
clearance  from  the  Defense 
Communications  Agency  and  other 
appropriate  Federal  Agencies;  incident 
and  accident  reports  from  the 
investigating  agency. 

Card  files  are  originated  in  the 
Security  Office,  White  House 
Communications  Agency,  extracting 
pertinent  information  from  the 
Statement  of  Personal  History  and 
related  personal  information  forms 
which  the  individual  provides. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
KWHC.07 

SYSTEM  NAME: 

Agency  Access/Pass  File  System 

SYSTEM  location: 

Primary  System  -  Adjutant,  Defense 
Communications  Administrative  Unit. 
Address  listed  DoD  Directory. 

Decentralized  Segments-Defense 
Communications  Operations  Unit. 
White  House  Communications.  Defense 
Communications  Support  Unit.  Address 
listed  in  DoD  Directory. 

categories  of  individuals  covered  by  the 

system: 

Assigned  and  attached  personnel, 
contractors,  visitors  and  civilian 
employees,  whose  trustworthiness  has 
been  established  (in  accordance  with 
appropriate  regulations),  who  applies  for 
and  are  granted  access  to  classified 
records,  sites,  equipment,  containers,  or 
areas  within  agency's  scope  of 
responsibilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  registers  for  recording 
pertinent  information  on  persons 
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authorized  entry  or  access  to  classified 
records,  sites,  equipment,  containers 
and  areas. 

AUTHOIWTV  FOR  MAINTENANCE  Of  THE 
system: 

Executive  Order  10450,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  record  names,  signatures  and 
identity  of  those  authorized  access. 

Used  to  obtain  and  grant  clearance  or 
extension  of  clearance  for  access  to 
classified  information,  equipment,  sites 
or  containers.  Used  to  prevent 
unauthorized  access  or  disclosure  of 
classified  material  or  information. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  and  cards  in  file 
folders. 

RETRIEVABIUTV: 

Filed  alphabetically  by  ast  name  of 

individual. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETVinON  AND  disposal: 

Records  are  permanent.  They  are 
retained  in  active  status  during  period  of 
access  and  retired  to  records  holding 
facility. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

adjutant.  Defense  Communications 
Administrative  unit  (DCAU)  Bldg  94 
Anacostia  Naval  Station.  Washington. 
D.C.  20374 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Adjutant,(DCAU) 
Anacostia  Naval  Station.  The  full  name 
of  the  rquesting  individual  will  be 
required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  As 
proof  of  identity,  the  requestor  must 
present  a  current  DCA  identification 
badge  or  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Adjutant  (DCAU)  Bldg  94, 
Anacostia  Naval  Station,  Washington. 
D.C.  20374 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 


telephone  number  and  category  of 
information  requested. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is  a 
driver's  license,  employee  identification 
or  military  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms  from 
the  individual  requesting  access, 
personnel  security  clearance  from 
Defense  Investigative  Service,  service 
staffs,  commands  and  other  Federal 
agencies.  Records  custodians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K105.01 

SYSTEM  name: 

208.10  Confidential  Statement  of 
Employment  and  Financial  Interest. 

SYSTEM  location: 

Office  of  the  Counsel,  Headquarters. 
Defense  Communications  Agency 
(DCA),  Code  105. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Those  DCA  military  personnel,  on 
duty,  in  the  rank  of  Lieutenant  Colonel. 
Commander,  or  above  and  those  DCA 
civilian  personnel,  on  duty,  in  the  grade 
of  GS-13  and  above  whose  duties 
require  them  to  exercise  judgment  in 
actions  relating  to  contracting  or 
procurement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  completed  DD  Form  1555, 
'Confidential  Statement  of  Employment 
and  Financial  Interests  -  Department  of 
Defense  Personnel';  lists  of  those  DCA 
employees  who  must  fill  out  the  form. 
The  responsibility  for  determining  the 
list  of  which  employees  must  BII  out  the 
form  is  vested  in:  (1)  the  Director,  DCA, 
for  the  Office  of  the  Director;  (2)  the 
Deputy  Directors,  the  Comptroller,  and 
the  Assistants  to  the  Director  for 
Administration  and  Personnel  for  their 
respective  organizations;  (3)  the 
Chairman  or  Chief  responsible 
individual  for  source  selection  boards, 
committees,  etc.,  or  bid  or  proposal 
evaluation  groups,  formally  designated; 
and  (5)  the  Chief  of  Staff,  Headquarters, 
DCA,  for  any  other  positions  not 
covered  in  (1)  through  (4)  above. 


AUTHORITY  FOR  MAMTENANCC  OF  THE 
SYSTEM: 

18  U.S.  Code  206. 

ROUTINE  USES  OF  RECORDS  MAWfTAMCO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  of  Counsel.  DCA.  To  assure 
that  the  applicable  DCA  personnel 
refrain  from  any  private  business  or 
professional  activity  or  refrain  from 
having  any  direct  or  indirect  financial 
interest  which  would  put  them  in  a 
position  where  there  is  a  conflict 
between  their  private  interest  and  the 
public  interests  of  the  United  States, 
particularly  those  related  to  their  duties 
and  responsibilities  as  DCA  personnel. 
And  even  though  a  technical  conflict 
may  not  exist,  the  Counsel,  DCA,  must 
assure  that  DCA  personnel  avoid  the 
appearance  of  such  a  conflict  from  a 
public  confidence  point  of  view.  The 
resolution  of  a  conflict  or  appearance  of 
a  conflict  may  be  accomplished  by  one 
or  more  means,  such  as  changes  in 
assigned  duties,  divestment  of  a 
conflicting  interest,  disqualification  for  a 
particular  assignment,  disciplinary 
action,  or  criminal  action.  A  DCA 
employee  who  falls  within  the 
applicable  categories  will  have  his  OF8 
(the  covering  form  with  his  position 
description)  stamped  with  the  notation, 
'Requires  confidential  statement  of 
employment  and  financial  interest .  as 
required  by  DoD  Directive  5500.7'. 

DCA  Management  -  To  review  where 
there  is  an  unresolved  conflict  of 
interest  and  an  adverse  action  is  to  be 
taken. 

Department  of  Justice  -  To  review 
where  there  is  an  unresolved  conflict  of 
interest  and  a  criminal  action  is 
contemplated. 

POLICIES  AND  PRACTICES  FOR  STOmNO, 
RETRIEVINO,  ACCESSINO,  RETANMNO  AND 
OISPOSINO  OF  RECORDS  IN  TNK  SYSme 


STORAGE: 

Paper  records  in  file  folders 

RBTRIEVAMUTV: 

Information  is  accessed  and  retrieved 
by  name  and  organizational  assignment. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  stored  in  locked  safe  and 
are  accessible  only  to  the  O^ice  of 
Counsel.  DCA. 

RETENTION  AND  disposal: 

Records  are  not  permanent.  They  are 
retained  in  an  active  file  until  end  of 
fiscal  year,  then  held  one  additional 
year  in  an  inactive  file  and  subsequently 
destroyed. 
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SYSTEM  MANAGER<S)  AND  AOONESS: 

Counsel,  Code  105,  Headquarters. 
DCA 

NOTIFICATION  MIOCEDUIIE: 

Requests  from  individuals  should  be 
addressed  to  the  Counsel,  DCA,  Code 
105.  The  full  name  and  organizational 
assignment  of  the  requesting  individual 
will  be  required  to  determine  if  the 
system  contains  a  record  about  him  or 
her.  The  requester  may  visit  the  Office 
of  Counsel.  DCA,  Code  105,  to  obtain 
information  on  whether  the  system 
contains  records  pertaining  to  him  or 
her.  As  proof  of  identity  the  requester 
must  present  either  a  current  DCA 
identification  badge  or  a  driver's  license. 

RECORD  ACCESS  MOCEOURES: 

Contact  Counsel.  DCA.  Code  105.  The 
mailing  address  is  listed  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 


by 


RECORD  SOURCE  CATEGORIES: 

Completed  DD  Form  1555  suppliei 
the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K107.01 

SYSTEM  NAME 

Investigation  of  Complaint  of 
Discrimination 


SYSTEM  location: 

Office  of  the  Director  of  Equal 
Employment  Opportunity.  Headquarters. 
Defense  Communications  Agency  (DCA) 
(Code  107),  Washington.  D.C  I 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of.  or  applicants  for 
employment  with,  DCA  who  have  fi  ed 
formal,  written  complaints  alleging  that 
they  had  been  discriminated  against 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Signed  affidavits;  copies  of  personnel 
documents;  copies  of  official  personnel 
promotion  records;  report  of 
investigator  EEO  Counselor's  report; 
inter-office  memoranda;  employee's 
complaint  of  discrimination;  employee 
career  appraisal  reports;  letters  from 
complainant's  representative. 


JMI 


AUTHOMTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual.  Part  713, 

'Equal  Opportunity.' 

ROUTINEUSES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Director  of  Equal 
Employment  Opportunity  in  making  a 
recommendation  to  the  Director.  DCA 
regarding  the  formulation  of  a  finding 
with  regard  to  whether  or  not  a 
complaining  employee  has  been 
discriminated  against. 

The  Director,  DCA  also  examines  the 
system  in  writing  his  decision. 

Civil  Service  Commission's  Appeal 
Review  Board  uses  file  if  appeal  is  filed 
with  the  Board. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RCTAINtNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Stored  in  file  folders  in  locked  file 
cabinet. 

RETRIEV  ABILITY: 

Retrieved  by  the  name  of  the 
complaining  employee  or  applicant. 

safeguards: 

Building  employs  security  guards. 
Files  locked  in  file  cabinet.  No  one  has 
direct  access  except  for  the  Director, 
Equal  Employment  Opportunity. 

RETENTION  AND  DISPOSAL: 

Record  is  retained  until  three  years 
after  a  final  decision  in  the  complaint 
involved  and  retired  to  the  Washington 
National  Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Equal  Employment 
Opportunity,  DCA  (Code  107), 
Washington.  D.C.  20305. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Director  of  Equal 
Employment  Opportunity.  1  leadquarters, 
DCA.  Code  107.  The  individual's  full 
name  and  organization  will  be  required 
to  determine  if  the  system  contains  a 
record  about  him  or  her.  The  requester 
may  visit  the  Office  Equal  Employment 
Opportunity,  Headquarters,  DCA.  Code 
107.  to  obtain  information  on  whether 
the  system  contains  records  pertaining 
to  him  or  her.  Proof  of  identity  will  be  by 
presentation  of  current  DCA 
identification  badge  or  a  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Director  of  Equal 
Employment  Opportunity,  Headquarters, 
DCA,  Code  107.  for  assistance  in  this 


regard.  The  mailing  address  is  listed  in 
the  organizational  directory  of  the 
Defense  Communications  Agency 
published  in  the  Federal  Register  and 
should  be  referenced  by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  Determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Previous  employers  and  supervisory 
officials;  present  supervisor  present  and 
previous  co-workers;  officials  in 
personnel  office;  personnel  records; 
payroll  records;  promotion  files;  and 
training  and  education  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K232.01 

SYSTEM  NAME: 

Travel  Orders  Records  System 

SYSTEM  LOCATION: 

Services  Branch,  Code  232,  and  Travel 
Branch.  Code  234,  Headquarters, 
Defense  Communications  Agency 
(DCA).  Decentralized  Segments:  Defense 
Communications  Engineering  Center 
Administrative  Offices,  Code  R120; 
Defense  Communications  Operations 
Center,  Allocations  and  Engineering 
Division,  Code  N230. 

CATEGORIES  OF  INOtVIDUALS  COVERED  BY  THE 

SYSTEM: 

Those  DCA  military  and  civilian 
personnel  who  have  performed  official 
travel  in  connection  with  DCA  business 
or  employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  the  system  would  cover 
authorized  official  travel  for  civilian, 
military,  and  contractor  personnel  and 
be  comprised  of  travel  orders, 
transportation  requests,  commercial 
carrier  transportation  and  excess 
baggage  tickets^  travel  advance 
vouchers,  records  of  travel  claims  and 
payments,  DD  Form  1056,  Authorization 
to  Apply  for  a  'No  Fee'  Passport.  Also 
supporting  documentation  including 
messages,  correspondence,  and 
coordination  papers.  Data  in  the  system 
would  include  names,  social  security 
numbers,  office  assignments,  rank/ 
grade,  DCA  office  code  number,  DCA 
telephone  number,  home  addresses, 
transportation  and  per  diem  allowances 
and  actual  amounts  paid,  and  itineries. 
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AUTHOmrV  FOK  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.  Code  133(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  personnel  in  the  Services 
Branch.  Code  232.  and  personnel  in  the 
Travel  Branch.  Code  234,  Headquarters, 
DCA,  in  maintaining  appropriate  and 
accountable  records  for  individuals 
performing  official  travel  on  DCA 
business  and  to  ensure  individual  travel 
advances  are  liquidated. 

Eligible  records  are  forwarded  to  the 
Department  of  justice  for  possible 
prosecution  for  fraud. 

POUCIES  AND  PRACTICES  FOR  STORING, 
.RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  stored  in  file  folders. 

RETRIEVABILmr: 

Information  is  accessed  and  retrieved 
by  the  name  of  the  individual. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  kept  in  security  file  (MP 
combination  lock)  and  are  accessible 
only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  their 
duties  require  them  to  be  in  the  area 
where  records  are  maintained. 

RETENTION  AND  DISPOSAL: 

Records  maintained  in  the  Travel 
Branch,  Code  234  are  not  permanent. 
They  are  retained  in  active  file  until 
travel  advances  are  liquidated  and  then 
transferred  to  completed  files  and  held 
for  one  fiscal  year  and  subsequently 
retired  to  the  appropriate  Washington 
National  Records  Center. 

Records  maintained  in  the  Services 
Branch,  Code  232,  are  retained  for  two 
years,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Supply  and  Services  Division, 
Code  230,  Headquarters,  DCA. 
Decentralized  Segment  -  Chief, 
Management  Services  Office,  Defense 
Communications  Engineering  Center, 
Code  R120. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief.  Supply  and  Services 
Division,  Code  230,  Headquarters,  DCA. 
The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requestor  may  visit  the 
Services  Branch,  Code  232, 
Headquarters,  DCA,  to  obtain 


information  whether  the  system 
contains  records  pertaining  to  him  or  her 
for  local  travel.  For  other  than  local 
travel;  the  requester  may  visit  the  Travel 
Branch,  Code  234,  Headquarters,  DCA, 
to  obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  In  either  instance,  as  proof  of 
identity,  the  requestor  must  present 
either  a  current  DCA  identification 
badge  or  a  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Supply  and    " 
Services  Division,  Code  230, 
Headquarters,  DCA.  The  official  mailing 
addresses  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
Defense  Communications  Agency's 
systems  notice  and  should  be  referenced 
by  the  requestor. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Names  and  other  personnel 
information  on  those  individuals  in  the 
system  are  obtained/gathered  from 
authorized  and  approved  travel  orders 
issued  to  the  individual  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 
K232.02 

SYSTEM  name: 

Injury  Record  File 

system  LOCATION: 

Services  Branch,  Code  232, 
Headquarters,  Defense  Communications 
Agency  (DCA). 

categories  of  individuals  COVERED  BY  THE 

system: 

Those  DCA  civilian  employees  who 
are  treated  for  an  occupational  injury  or 
illness  by  the  Dispensary  located  on  the 
Headquarters  DCA  Compound. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  the  system  are  Injury 
Records,  Civilian  Employee  Health 
Service  (CEHS)  Form  CH-*  (Rev  10  Jun 
64)  which  shows  the  date  form  was 
completed,  name  of  employee  injured, 
the  Department,  Agency,  Branch, 
building,  room  and  telephone  numbers, 
date  and  time  of  injury,  brief  description 
of  injury,  disposition  of  case  and  the 
signature  of  the  CEHS  representative 
submitting  the  report. 


authoritv  for  maintenance  of  the 
system: 

10  U.S.  Code  133(b). 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  IHCUJOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  personnel  in  the  Services 
Branch,  Code  232.  Headquarters,  DCA, 
to  ensure  that  causes  of  occupational 
injuries  or  illnesses  are  corrected.  Also 
serves  as  a  tickler  file  to  ensure  that  a 
more  detailed  report  (Employees 
Compensation  Forms  CA  1  and  2)  are 
due  in  from  the  employee. 

After  screening  the  CA  1  and  2,  they 
are  forwarded  to  the  Civilian  Personnel 
Division,  Code  720,  Headquarters,  DCA, 
for  file  in  official  file  folder. 

POuaES  AND  practices  for  storing, 

RETRIEVING,  ACCESSING,  RETANMMQ  AND 

disposing  of  records  in  the  system: 


storage: 

Records  are  stored  in  a  5'  x  8'  card  file 
box. 

retrievabiuty: 

Information  is  accessed  and  retrieved 
by  the  name  of  the  individual 

SAFEGUARDS: 

Building  employes  security  guards. 
Records  are  kept  in  security  file  (MP 
combination  lock)  and  are  accessible 
only  to  authorized  personnel  that  are 
properly  screened,  cleared,  and  their 
duties  require  them  to  be  in  the  area 
where  records  are  maintained. 

policies  and  practices  for  storino, 
retrievino,  accessing,  retanmno  ano 
oisposino  of  records  in  the  system: 

Records  are  not  permanent.  They  are 
retained  for  two  years  following  the 
date  of  execution,  at  which  time  they 
are  destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Supply  and  Services  Division, 
Code  230,  Headquarters.  DCA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Supply  and  Services 
Division,  Code  230,  Headquarters,  DCA. 
The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requester  may  visit  the 
Services  Branch,  Code  232, 
Headquarters,  DCA.  to  obtain 
information  on  whether  the  system 
contains  records  pertaining  to  him  or 
her.  As  proof  of  identity,  the  requester 
must  present  either  a  current  DCA 
identification  badge  or  a  driver's  license. 
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RECORD  ikCCESS  PROCEDURES: 

Contact  the  Chief.  Supply  and 
Services  Division,  Code  230, 
Headquarters,  DCA.  The  official  mailing 
addresses  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
Defense  Communications  Agency's 
systems  notice  and  should  be  referenced 
by  the  requester. 


CONTCSTNM  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

The  CEHS  Representative  operating 
the  Dispensary  located  on  the 
Headquarters.  DCA  Compound. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TME  ACT: 

NONE 
K240.01 

SYSTEM  NAME: 

Personnel  Security  Investigative 
Dossier  File  (PSIDF) 

SYSTEM  LOCATION: 

Office  of  the  Chief.  Security  and 
Intelligence  Division,  Code  330, 
Headquarters,  Defense  Communications 
Agency  (DCA).  Decentralized  Sgement  - 
Security  Branch,  Defense 
Communications  Engineering  Center. 
Director,  Intelligence  Security. 
Headquarters,  Defense  Nuclear  Agency. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  file  includes  individual  personnel 
security  investigative  dossiers  on:  U.S. 
military  personnel  who  have  been 
selected  for  assignment  to,  are  now,  or 
have  been  assigned  to  the  DCA;  U.S. 
Government  civilian  personnel  who  are 
being  processed  for  employment,  are 
now  or  have  been  employed  by  the 
DCA;  U.S.  military  or  civilian  personnel 
who  are  being  processed  for.  or  have 
been  granted,  access  to  sensitive 
compartmented  information  (SCI)  by  the 
DCAat  the  request  of  their  parent 
organization:  industrial  employees  who 
are  performing,  expect  to  perform,  or 
have  performed  duties  under  DCA  SCI 
cognizance  as  a  result  of  a  U.S. 
Government  contract:  or  personnel  who 
are  or  have  been,  affiliated  with  the 
DCA. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual  personnel 
security  investigative  dossiers. 
Individual  dossiers  may  contain 
submissions  by  the  individual  such  ^s 
Statement  of  Personal  History/ 


UMI 


personnel  security  questionnaire, 
appropriate  release  statements  and 
related  personal  documentation,  i.e.. 
educational  diplomas,  marriage  and 
divorce  records,  etc.:  information 
obtained  as  a  result  of  a  National 
Agency  Check,  investigative  action  and/ 
or  volunteer  sources.  Information  may 
consist  of  acquisitions  from  listed  or 
developed  character  references,  co- 
workers, supervisors,  present  and  past 
employers,  financial  or  trade 
institutions,  credit  bureaus,  personnel  of 
the  legal,  medical,  educational  or 
religious  professions,  educational 
institutions,  present  and  former 
neighbors,  courts.  U.S.  federal,  state  or 
local  agencies  and  departments;  foreign 
law  agencies,  private  investigative 
sources,  active  and  retired  U.S.  military 
or  civilian  personnel  records,  interview 
of  the  individual,  his  spouse,  relatives  or 
associates,  fingerprint  identification 
check.  This  information  normally  covers 
the  period  of  the  individual's  life  for  a 
fifteen  year  period  immediately 
preceding  the  investigation  or  from  the 
date  of  his  eighteenth  birthday. 
However,  if  derogatory  information  is 
developed  or  if  the  individual  has  a  long 
tenure  of  U.S.  Government  service,  the 
file  may  cover  a  greater  period  of  time; 
information  on  the  individual's  spouse, 
relatives  or  associates;  correspondence 
between  the  individual  and  DCA  or 
other  U.S.  Government  activity  or 
correspondence  related  to  the  individual 
between  his  employer,  organization  of 
assignment  and  DCA  (Code  240)  or 
other  U.S.  Government  activity; 
correspondence  related  to  National 
Agency  Checks,  investigations, 
evaluations,  clearance  or  special 
accesses  for  the  individual;  certificates 
of  clearance,  security  determination  or 
special  access  authorizations  and 
terminations  thereof;  content, 
adjudicative  and  clearance  action 
sheets;  certificates  of  release  or  review 
of  personnel  security  investigative 
dossiers;  results  of  review  of  personnel 
and/or  medical  files;  photographic 
likeness  with  identifying  data  such  as 
name. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450.  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  collected  and  used  for 
the  purposes  of  determining  the 
suitability,  eligibility  or  qualification  of 
personnel  previously  defmed  for 
assignment,  employment  or  qualification 
for  access  to  various  levels  of  U.S. 
Government  classified  and  sensitive 


compartmented  information  and  to 
certify  clearances  and  accesses  as 
required. 

Counterintelligence  and  Security 
Division  (DIA):  The  personnel  security 
investigative  dossier  for  each  individual 
previously  defined  who  has,  or  had,  a 
valid  requirement  for  access  to 
compartmented  intelligence  information 
is  reviewed  to  determine,  for  the 
responsible  United  states  Intelligence 
Board  Member,  the  individual's 
eligibility  for  such  access. 

Any  component  or  o^icial  of  the  U.S. 
Government  having  established  a  need- 
to-know:  Used  as  a  basis  for  gaining 
access  to  classified  information  upon 
reassignment  employment,  etc.. 

Also  released  to  law  enforcement  and 
investigatory  authorities  of  the  U.S. 
Government  for  conduct  of  oflicial 
investigations 

POUCIES  AND  PRACTICES  FOR  STORNIO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Automated  records  are  stored  on 
magnetic  tapes,  disks,  microfiche, 
computer  printouts,  and/or  punched 
cards.  Manual  records  are  stored  in 
paper  file  folders,  card  files,  and  paper 
rosters. 

retrievabiuty: 

Automated  records  are  retrieved  by 

individual's  last  name,  social  security 
number,  conference  title,  and  by  type  of 
badge  issued.  Manual  records  are 
retrieved  by  individual's  last  name. 

safeguards: 

The  computer  facility  and  terminals 
are  located  in  restricted  areas 
accessible  only  to  authorized  personnel. 
Manual  records  and  computer  printouts 
are  available  only  to  authorized  persons 
with  an  official  need-to-know.  Buildings 
employ  security  guards  and/or  intrusion 
detection  systems. 

retention  and  imsposal: 

Computer  records  on  individuals  are 
erased  within  one  year  from  the  date  of 
termination  of  an  individual's  affiliation 
with  the  DCA.  Personnel  security  files 
are  generally  destroyed  upon 
termination  of  an  individual's 
employment,  assignment,  or  affiliation 
with  EKIA.  Files  which  contain 
substantial  security  suitability 
information  may  be  retained  up  to  ten 
years.  Manual  records  of  conference 
attendees,  visitors,  and  visit 
certifications  to  other  agencies  are 
maintained  for  two  years  and  destroyed. 
Security  incident  files  are  retained  for 
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two  years  unless  they  concern 
compromise  of  classified  information,  in 
which  case  they  may  be  retained 
permanently. 

SYSTEM  MANAaSR(S)  AND  AOOflESS: 

Chief.  Security  and  Intelligence 
Division,  Code  330,  Headquarters. 
Defense  Communications  Agency, 
Washington,  D.C.  20305.  Decentralized 
Segment  -  Chief.  Security  Branch. 
Defense  Communications  Engineering 
Center.  Code  R121. 1860  Wiehle  Avenue. 
Reston,  VA  22090. 

NOTIFICATKMt  PftOCCOUflE: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Security  Division, 
Code  240,  Headquarters.  DCA.  The  full 
name  of  the  requesting  individual  will 
be  required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  The 
requester  may  visit  the  Security 
Division.  Code  240,  Headquarters.  DCA. 
to  obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requester  must  present  a  current  DCA 
identification  badge  or  a  driver's  license. 
For  the  Decentralized  Segment  requests 
should  be  addressed  to  -  Chief,  Security 
Branch,  Defense  Communications 
Engineering  Center,  Code  Rl21, 1860 
Wiehle  Avenue,  Reston,  VA  2209a 

RECORD  ACCESS  HIOCEOURCS: 

Contact  the  Chief,  Security  Division. 
Code  240.  Headquarters,  DCA.  The 
official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Defense 
Communications  Agency's  system 
notice  and  should  be  referenced  by  the 
requester. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  placed  into  the  system 
by  the  SYSMANACER  after  an 
individual  has  been  nominated  for 
assignment,  employment  or  affiliation 
with  the  DCA  as  previously  defined. 
Information  may  be  obtained  from  the 
individual's  submissions,  listed  or 
developed  character  references,  co- 
workers, supervisors,  present  and  past 
employers,  financial  or  trade 
institutions,  credit  bureaus,  personnel  of 
the  legal,  medical,  educational  or 
religious  professions,  educational 
institutions,  present  and  former 
neighbors,  courts,  U.S.  federal,  state  or 
local  law  agencies/departments,  active 
and  retired  U.S.  militaiy  or  civilian 


personnel  records,  interview  of  the 
individual  his  spouse,  relatives  or 
associates,  any  component  of  the  U.S. 
Government  having  an  identifiable 
record  on  the  individual  or  volunteer 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Investigative  records  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment,  military 
service,  or  access  to  classified 
information  are  exempt  to  the  extent 
outlined  in  Subsection  (k)(5)  of  the 
Privacy  Act. 

K240J02 

SYSTEM  name: 

Sensitive  Compartmented  Info  (SCI) 
Posn/Pers  Accountability  System 

SYSTEM  LOCATION: 

Primary  System-Office  of  the  Chief. 
Security  Division,  Headquarters, 
Defense  Communications  Agency 
(DCA),  Code  240. 

Decentralized  Segments-Office  of  the 
Chief.  Computer  Operations  Division, 
Defense  Communications  Agency 
Operations  Center  (DCAOC). 

CATEOORKS  OF  NIDIVIOUALS  COVBKO  SV  THE 
SYSTEM: 

Any  individual  who  requires  access  to 
Special  Intelligence  (SI),  Special 
Activities  Office  (SAO)  information 
and/or  Single  Integrated  OperaUonal 
Plan--Extremely  Sensitive  Information 
(SIOP-ESI)  in  order  to  perform  their 
duties  are  identified  which  includes: 
U.S.  military  personnel  assigned  to  the 
DCA  or  certified  to  the  DCA  by  their 
parent  organization;  U.S.  Government 
civilian  personnel  employed  by  the  DCA 
or  certified  to  the  DCA  by  their  parent 
organization;  U.S.  military  or  civihan 
personnel  who  are  being  processed  for 
access  to  SCI  by  the  DCA  at  the  request 
of  their  parent  organization;  industrial 
employees  who  are  visiting  DCA  or 
performing  duties  under  DCA 
cognizance  as  a  result  of  a  U.S. 
Government  contract,  or  who  are 
certified  to  the  DCA  as  authorized 
representatives  of  industrial  firms 
concerned  with  matters  related  to 
contractual,  advisory  or  consultant 
support,  or  whose  functions  are  such 
that  visits  to  the  DCA,  or  to  facilities 
under  DCA  cognizance,  are  required. 

CATEGORIES  OF  RECORDS  IN  THC  SYSTEM: 

File  contains  the  SI/SAO  Billet  Roster 
which  is  a  compilation  by  name,  military 
grade  or  civilian  counterpart,  military 
service  or  social  security  account 
number  ,  position  number  and  title  and 


parent  organization  .  The  roster 
identifies  those  positions  (billets)  which 
have  been  approved  for  specific  SI/SAO 
access  and  lists  the  incumbents  of  those 
billets  with  the  categories  of  access  for 
which  they  have  been  briefed;  the  SIOP- 
ES!  Billet  Roster  which  contains  the 
same  identifying  elements  described 
above  but  pertains  exclusively  to  SIOP- 
ESI  accesses;  the  Contractor  Facility 
Control -Record  which  lists  all  contractor 
facilities  for  which  the  Special  Security 
Branch  has  security  cognizance. 
Facilities  are  listed  by  name  and 
location,  with  a  separate  section  for 
each  facility.  Within  each  section  the 
contractor  employees  assigned  to  that 
facility  are  Hsted  by  name,  clearance 
and  categories  of  SCI  to  which  they  are 
authorized  access;  the  Special  Security 
Control  Card  which  is  an  alphabetical 
card  file  of  all  personnel  previously 
defined  listing  the  individual's  name, 
date  and  place  of  birth,  mihtary  service 
or  social  security  account  number,  billet 
number,  organization  of  assignment  or 
employment,  job  title,  the  status  of 
clearance  and  access  actions,  dates 
National  Agency  Checks  were 
completed .  dates  Background 
Investigations  were  completed  and 
identification  of  the  agency  which 
conducted  them,  record  of  clearances 
and  special  accesses  granted  and  dates 
of  briefings.  The  record  also  contains,  if 
applicable,  the  name,  date  and  place  of 
birth  and  social  security  account 
number  of  the  individual's  spouse  and 
indicates  the  date  of  completion  of  the 
required  partial  National  Agency  Check 
for  compilation  of  all  incoming  and 
outgoing  notifications  of  clearance  and 
access  status  made  in  connection  mth 
visits  of  nra-OCA  personnel  to  DCA  and 
visits  of  personnel  previously  identified 
to  facilities  which  require  request 
clearance/  access  notification. 
Individuals  are  identified  by  name, 
grade,  military  service  number  or  social 
security  account  number,  position  title, 
and  the  organization  of  assignment  or 
employment.  The  clearance  and 
categories  of  special  access  authorized 
are  also  listed;  Billet  Request  Records 
which  are  a  compilation  of  all  requests 
for  establishment  of  SCI  billets  received 
by  the  Special  Security  Branch. 
Proposed  incumbents  are  normally 
identified  by  name,  ^ade,  position 
military  service  number  or  social 
security  account  number  and 
organizational  affiliation:  Special 
Access  Suspense  Record  which  contains 
the  names  of  individuals  on  whom 
actions  are  in  progress;  ADP  Record 
consisting  of  ADP  punch  cards  and 
magnetic  tape  as  the  input  and  storage 
media  for  publication  of  the  SI/SAO 
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Billet  Roster  All  information  described 
above  for  the  SI/SAO  Billet  Roster  is 
included.  i 

AUTHORITV  FOM  MAINTEMAMCE  OF  THE      ' 
8VSTEM: 

Executive  Order  10450,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAIMTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Special  Security  Branch-Information  is 
collected  and  used  for  management  and 
control  of  access  to  SCI  by  personnel 
previously  identified.  Individuals  are 
accounted  for  by  name  grade,  military 
service  number  or  social  security 
account  number,  position  and 
organization.  Also  used  for  the 
certification  of  SCI  accesses  for  which 
an  individual  has  been  granted  access. 

Counterintelligence  and  Security 
Division  and  Systems  Operations 
Division,  Defense  Intelligence  Agency 
(DIA)-the  SI/SAO  Billet  Roster, 
previously  defined,  is  used  for 
integration  into  the  DIA  Security 
Management  Information  System  (SMIS) 

Strategic  Operations  Division  and 
Office  of  the  Directorate  of 
Administrative  Services,  the  joint  Staff, 
Organization  of  the  joint  Chiefs  of  Staff- 
the  SIOP-ESI  Billet  Roster,  previously 
defined,  is  used  for  integration  into  the 
master  SIOP-ESI  Billet  Roster.  j 

Any  component  of  the  U.S.  I 

Government  having  an  official  need-to- 
know:  used  to  verify  that  an  individual 
has  been  granted  access  to  a  specific 
category  of  SCI  and  verification  of        j 
information  contained  in  the  record  as  ' 
previously  defined. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGC: 

Computer  magnetic  tapes;  visible  file 
cards;  computer  paper  printouts;  paper 
record  in  three-ring  binders:  IBM  cards; 
paper  records  in  file  folders. 

lETRIEVABHJTV:  | 

Information  on_computer  magnetic 
tapes  retrieved  by  a  unique  ten  digit 
billet  number 

Information  on  all  other  media 
retrieved  by  the  unique  ten  digit  billet 
number  or  by  the  individual's  name. 

SAFEGUARDS: 

Records  are  maintained  in  safes  and 
vaults  and  are  routinely  accessible  only 
by.  personnel  of  the  Office  of  the  Chief, 
Security  Division,  Code  240,  and  by 
personnel  of  the  Special  Security 
Branch,  Code  241,  Headquarters,  DCA. 


IJMI 


RETENTION  AND  DISPOSAL: 

Individual  records  are  maintained 
from  date  of  initial  nomination  for 
access  to  SCI  until  3  years  following  the 
individual's  debriefing,  which  is  when 
the  individual  no  longer  has  a  need-to- 
know  for  SCI,  then  records  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Special  Security  Branch.  Code 
241,  Headquarters,  DCA. 

NOTIFICATION  PROCEDURE: 

.Requests  from  individuals  should  be 
addressed  to  Chief,  Security  Division. 
Code  240.  Headquarters,  DCA.  The  full 
name  of  the  requesting  individual  will 
be  required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  The 
requester  may  visit  the  Security 
Division,  Code  240,  Headquarters.  DCA. 
to  obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requester  must  present  a  current  DCA 
identification  badge  or  a  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief.  Security  Division, 
Code  240,  Headquarters,  DCA.  The 
official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requester. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  is  placed  into  the  system 
by  the  SYSMANAGER  after  an 
individual  is  nominated  for  access  to 
SCI  by  his  organization  or  employer  or 
after  an  individual  has  been  certified  to 
the  DCA  by  his  cognizant  security 
officer  as  having  such  access. 
SYSMANAGER  obtains  required 
information  from  the  nomination  or 
certification  document,  individual's 
personnel/  employment  records,  forms 
submitted  by  the  individual,  formal 
briefing  actions  accomplished  by 
personnel  of  the  Special  Security 
Branch,  Code  241,  Headquarters,  DCA, 
and  from  information  developed  during 
the  personnel  security  investigation 
conducted  on  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 


K240.03 

SYSTEM  NAME: 

Clearance  Card  File  for  Defense 
Communications  Agency  (DCA) 
Personnel 

SYSTEM  LOCATION: 

Office  of  the  Chief,  Security  Division, 
Code  240,  Headquarters,  Defense 
Communications  Agency.  Decentralized 
Segments:  Security  Branch,  Defense 
Communications  Engineering  Center, 
Code  R121:  Defense  Communications 
Operations  Center,  Allocations  and 
Engineering  Division,  Code  N230. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  file  includes  all  DCA  personnel 
requiring  a  security  clearance.  Since  all 
positions  in  DCA  are  sensitive  requiring 
at  least  a  Secret  clearance,  all  DCA 
military  and  civilian  personnel  world- 
wide are  covered.  The  file  also  includes 
those  persons  previously  assigned  to  or 
employed  by  DCA  since  1962. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Clearance  Card  File  is  an 
alphabetical  card  file  (5'  x  8',  DCA  Form 
136)  of  all  personnel  requiring  a  security 
clearance,  listing  the  individual's  name, 
service  or  social  security  account 
number,  grade  or  rank,  job  title,  date 
and  place  of  birth,  date  entered  on  duty 
with  DCA,  and  date  departed  DCA  if 
applicable.  The  file  also  includes  the 
date  requested,  date  received,  and 
indicated  results  of  each  check  within 
the  National  Agency  Check  (NAC),  and 
for  Background  Investigation  (BI) 
requests.  Dates  interim  and  final 
security  clearances  were  granted  and 
some  special  accesses  are  indicated. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

Executive  Order  10450,  as  amended. 
Security  Requirements  for  Government 
Employment,  27  April  1953.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  by  personnel  of 
the  Security  Branch,  Code  240, 
Headquarters,  DCA,  as  a  convenience  or 
ready  reference  file  to  determine  the 
security  clearances  and  dates  of  issue 
for  personnel  assigned  to  or  employed 
by  DCA  world-wide. 

Information  is  available  to  the 
individual  and  to  DCA  supervisors  of 
the  individual  to  verify  that  the 
individual  has  the  necessary  security 
clearances  for  attendance  at  meetings 
and  conferences  where  classified 
information  is  discussed.  Also  used  to 


certify  security  clearances  of  individuals 
in  writing  or  tekpbonically  iot 
attendance  at  classified  conferences  at 
other  U.S.  Government  agencies  and  at 
private  industry  organizations  having  an 
industrial  clearance  and  generally 
engaged  m  dassrfied  contract  work  for 
DCA. 

Information  is  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAININQ  AND 
OISPOSINO  OF  RECONO*  H  THE  CVSTCHK 


storage: 

This  is  a  manual  system  consisting  of 
5'  X  8'  card  records  maintained  in  two 
rotary  file  cabinets. 

RETRIEVABIUTY: 

Information  is  retrieved  by  the 
individuarg  name. 

safeguards: 

Records  are  maintained  in  two  rotary 
file  cabinets  equipped  with  key  locks. 
The  file  cabinets  are  locked  during  non- 
duty  hours. 

Building  employs  security  guards. 
Records  are  maintained  in  area  which  is 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  their  duties 
require  them  to  be  in  the  area  where  the 
records  are  kept. 

RETENTION  ANO  OISPOSAU 

Records  have  been  maintained  since 
1962  for  all  DCA  personnel  presently  or 
previously  assigned  or  employed. 
Records  are  destroyed  when  no  iiMiger 

needed. 
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SYSTEM  MANAGER(S>  ANO  i 

Chief.  Security  Division,  Code  240, 
Headquarters.  Defense  Commimicatioas 
Agency.  Decentralized  Segment  -  Chief. 
Security  Branch.  E)efense 
Communications  Engineering  Center. 
Code  R121, 1860  Wiehle  Avenue,  Reston, 
VA  22090. 

NOTincATiON  procedure: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Security  Division 
Code  240,  Headquarters,  DCA.  The  full 
name  of  the  requesting  individual  will 
be  required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  As 
proof  of  identity,  the  requester  must 
present  a  current  DCA  identification 
badge  or  driver's  license.  For  the 
Decentralized  Segment  requests  should 
be  addressed  to  -  Chief,  Security  Branch, 
Defense  Communications  Engineering 
Center.  Code  R121, 1860  Wiehle  Avenue. 
Reston.  VA  22090. 


record  access  PROCEDURES: 

Contact  the  Chief.  Security  Division, 
Code  24a  Headquarters,  Defense 
Communications  Agency,  for  assistance. 
The  mailing  address  is  listed  ia  the 
organizational  directory  irf  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  determinations 
by  the  individual  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Information  is  placed  into  the  record 
systeoi  by  the  system  manager  after  an 
individnal  is  nominated  for  assi^uoeat 
to  or  employment  by  DCA.  Information 
is  obtained  from  National  Agency 
Checks  which  may  include:  Federal 
Bureau  of  Investigaboo  (FBI),  Civil 
Service  Commission  (CSCl.  Department 
of  State,  Central  Intelligence  Agency 
(CIA),  Immigration  and  Naturahzation 
Service  (I&N).  Defense  Intelligence 
Agency  (DIA).  Defense  Investigative 
Service  (DIS).  investigative  offices  ctf  the 
military  Department  (Army,  Navy.  Air 
Force),  and  the  Credit  Bureau 
Incorporated. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K240.04 

SYSTEM  NAME: 

Identification  Badge  System 

SYSTEM  LOCATION: 

Office  of  the  Chief,  Physical  Sectnity 
Branch,  Security  Division,  Code  243. 
Headquarters.  Defense  Communications 
Agency  (DCA). 

CATEGORIES  OP  mOIVBUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  and  military  personnel 
assigned  to  Headquarters,  DCA  and 
collocated  field  activities. 

Civilian  contractors;  civilian  and 
military  members  of  the  U.S. 
Government  whose  official  duties 
require  frequent  and  continuing  access 
to  Headquarters,  DCA  and  collocated 
field  activities. 

CATEGORIES  OF  RECORDS  HI  THE  SYSTEM: 

The  DCA  Permanent  Badge,  (DCA 
Form  21),  issued  to  civilian  and  military 
personnel  assigned  to  Headquarters, 
DCA  and  collocated  field  activities, 
contains  a  photograph  of  the  individual 
with  his  or  her  surname,  first  name  and 
middle  initial,  and  a  badge  number.  The 
badge  is  signed  on  the  reverse  side  by 
the  individual  and  countersigned  by  a 


representative  of  the  Office  of  the  Chief. 
Physical  Security  Branch  (Code  243).  A 
duplicate  photograph  is  mounted  on  a  3' 
X  5'  control  card,  containing  the 
individual's  name,  grade  or  rank,  badge 
number,  office  code  and  date  of  issue, 
and  filed  alphabetically. 

The  DCA  Visitor  Badge,  (DCA  Form 
80  or  184),  is  issued  to  civiHan 
contractors  and  U.S.  Government 
civilian  and  military  personnel,  whose 
security  clearance  is  on  file  with  the 
Office  of  the  Chief.  Physical  Security 
Branch,  Code  243.  Headquarters.  DCA 
and  who  is  sponsored  by  a 
Headquarters.  DCA  official.  The  badge 
contains  a  photograph  of  the  individual 
with  his  surname,  first  name,  auddle 
initiaL  badge  niunbcr,  expiration  date 
(not  to  exceed  one  year  from  date  of 
issue)  and  is  signed  by  the  individual 
and  countersigned  by  the  issuing  official 
of  the  Physical  Security  Branch  (Code 
243).  Duplicate  photographs  are  retained 
in  an  envelope  and  filed  alphabetically, 
and  are  used  for  renewal  of  badges. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.  Code  133(b). 

ROUTINE  uses  OF  RECONDB  MIIBI1  ARltU  m 
THE  SYSTEM,  INCUMMNO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Physical  Security  Branch.  DCA  -  The 
badge  is  issued  to  the  individual  as  his 
means  of  identification  to  the  DCA. 

Individual  retains  the  badge  in  his 
possession  and  must  wear  it  while  in  the 
DCA  buildings.  The  badge  must  be 
surrendered  when  invahd  or  when  the 
individual  no  longer  is  assigned  to  or 
requires  access  to  the  DCA. 

By  DCA  operating  oRlcials  as  a  means 
of  identification. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  NCTANnNO  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Control  card  or  envelope  containing 
duplicate  photograph  is  filed  in  a  locked 
container. 

RETRIEVABIUTY: 

Control  card  or  envelope  containing 
duplicate  photograph  is  filed 
alphabetically  by  name. 

safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  an  area 
which  is  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
and  their  duties  require  them  to  be  in  the 
area  where  the  records  are  kept 
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RCTEimOM  AND  DISPOSAL: 

Badge  and  control  card  with  extra 
photographs  are  destroyed  upon 
termination  of  the  individual's 
assignment  to  or  need  for  access  to  the 
DCA. 

SVSTEM  MANAGER(S)  AND  AOORESS: 

Chief.  Physical  Security  Branch,  Code 
243,  Headquarters.  DCA. 

NOTincATiON  procedure: 

Requests  from  individuals  should  be 
addressed  to  Chief.  Security  Division, 
Code  240,  Headquarters,  DCA.  The  full 
name  of  requesting  individual  will  be 
required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  As 
proof  of  identity,  the  requester  must 
present  a  current  DCA  identification 
badge  or  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Security  Division, 
Code  240,  Headquarters,  Defense 
Communications  Agency,  for  assistance. 
The  mailing  address  is  listed  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

COWTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  determinations 
by  the  individual  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

For  DCA  assigned  personnel 
notification  is  received  from  the  Office 
of  the  Chief,  Personnel  Security 
Division.  Code  242.  Security  Division. 
Headquarters.  DCA. 

For  civilian  contractors  and  civilian  or 
military  personnel  from  other  U.S. 
government  agencies  the  notification  is 
received  from  the  Headquarters,  DCA  or 
collocated  field  activity  sponsor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

K240.05 

SYSTEM  NAME: 

visitor  Clearance  File 

SYSTEM  LOCATION: 

Office  of  the  Chief  Physical  Security 
Branch,  Security  Division.  Headquarters. 
Defense  Communications  Agency 
(DCA),  Code  243. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  personnel  cleared  under 
the  Defense  Industrial  Security  Program- 
and  all  civilian  or  military  members  of 
the  U.S.  Government  cleared  by  their 


respective  components  for  access  to 
classified  material,  whose  official  duties 
require  them  to  have  access  to  classified 
information  in  the  performance  of 
contractural  obligations,  or  participation 
in  defense  projects  with  the  DCA,  or 
whose  functions,  services,  logistics 
support  are  required  by  the  DCA  or  to 
facilities  under  the  cognizance  of  the 
DCA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  card  records,  as  applicable, 
name,  social  security  number,  date  of 
birth,  place  of  birth,  citizenship,  alien 
registration  number,  clearance  and  date, 
authority,  organization,  persons  or 
offices  to  be  visited,  date  visit 
authorized  of  the  individual  requesting 
access  to  the  DCA  and  classified 
information.  All  data  is  supplied  in  letter 
form  by  the  Security  Officer  of  the  - 
individual's  company  or  organization. 
The  file  also  includes  a  remarks  section 
which  is  used  to  record  the  DCA's 
sponsor's  request  for  a  badge;  badge 
number,  if  assigned;  a  file  number  cross- 
indexed  to  the  letter;  and  disposition 
instructions.  The  file  is  updated  as 
requested  by  the  individual's 
organization  or  company,  usually  once 
annually. 

authority  for  maintenance  of  the 
system: 

Executive  Order  10450,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Physical  Security  Branch.  DCA  - 
Information  is  collected  and  used  for 
management  use  and  control  of  access 
to  classified  information;  daily 
certification  of  clearances  to  DCA 
project  officers;  certification  of 
clearance  on  travel  orders;  request  for 
DCA  badges;  certification  of  clearances 
to  any  US  government  agency  or  DoD 
component  participating  in  DCA 
projects,  or  where  the  DCA  is  a 
participant  in  another  agency  or 
component  project. 

Department  of  Army,  Military  District 
of  Washington  -  Identifying  data  (name, 
date  and  place  of  birth,  sex.  height, 
weight  and  organization)  used  on  DoD 
and  Pentagon  Building  passes  (DD  Form 
1466  and  1467). 

Joint  Chiefs  of  Staff  (JCS)  -  Identifying 
data  (name,  grade,  height,  weight,  color 
of  hair  and  eyes,  date  and  place  of  birth, 
security  clearance)  used  on  JCS  passes 
or  badges  and  is  submitted  on  JCS  Form 
8. 

provost  Marshal,  Fort  Ritchie,  Md.  - 
Identifying  data  (name,  grade,  rank,  title, 
branch  of  service,  social  security 
number,  date  and  place  of  birth,  weight, 
height,  color  of  hair  and  eyes,  sex, 


organization  or  employer,  security 
clearance)  used  on  Fort  Ritchie  badges 
and  is  submitted  on  Fort  Ritchie  ACCN 
Form  19. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Visible  file  cards  (5'x8')  in  rotary 
power  file;  correspondence  in  file 
folders,  in  safe. 

RETRieVABIUTV: 

Information  on  file  cards  filed 
alphabetically  by  name. 

Correspondence  filed  with  sequential 
number  cross-indexed  to  file  card. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  area  which  is 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  and  their 
duties  require  them  to  be  in  the  area 
where  the  records  are  kept. 

RETENTION  AND  DISPOSAL: 

File  cards  are  maintained  indefinitely 
as  long  as  recertification  is  received 
annually  from  the  individual's 
organizational  or  company  security 
officer.  Inactive  cards  are  removed  and 
destroyed  periodically,  usually  within 
six  months  from  the  expiration  of  the 
visit  request. 

Correspondence  files  are  removed  and 
destroyed  annually  and  as  replaced  by 
new  certification. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Physical  Security  Branch,  Code 
243,  Headquarters,  DCA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief.  Security  Division. 
Code  240.  Headquarters.  DCA.  The  Full 
name  of  the  requesting  individual  will 
be  required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  As 
proof  of  identity,  the  requester  must 
present  a  current  DCA  identification 
badge  or  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief.  Security  Division. 
Code  240.  Headquarters.  Defense 
Communications  Agency,  for  assistance. 
The  mailing  address  is  Usted  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  determinations 
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by  the  individual  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: . 

All  information  maintained  on  the 
individual  is  furnished  by  the  Security 
Officer  of  the  individual's  organization, 
company,  or  institution. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K240.06 

SVSTEM  NAME: 

Classified  Container  Information  on 
Form  (DA  Form  727) 

SYSTEM  LOCATION: 

Office  of  the  Chief,  Physical  Security 
Branch,  Code  243,  Security  Division, 
Headquarters,  Defense  Communications 
Agency  (DCA).  Decentralized  Segment  - 
Defense  Communications  Operations 
Center,  Allocations  and  Engineering 
Division,  Code  N230. 

CATEGORIES  OF  INDWIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  and  military  personnel 
assigned  to  Headquarters,  DCA  and 
collocated  field  activities  who  have 
been  designated  responsible  officials  of 
a  classified  container,  or  who  are  to  be 
notified  if  the  container  is  found  open 
and  unattended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  form  records  the  name,  grade, 
address  and  telephone  number  of  the 
above  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10450,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOiNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Physical  Security  Branch,  DCA  - 
Record,  in  duplicate,  of  each  container 
used  for  storage  of  classified  material 
and  identifies  individuals  who  have 
knowledge  of  the  combination. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

The  original  copy  is  posted  on  the 
outside  of  the  container  in  the  DCA 
office  concerned;  the  carbon  copy  is 
attached  to  the  outside  of  a  sealed 
envelope  which  contains  a  smaller 
envelope  containing  the  classified 
combination  and  is  scored  in  an 
approved  classified  container  in  the 
Office  of  the  Chief,  Physical  Security 
Branch,  Code  243,  Headquarters,  DCA. 
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RETRIEV  ABILITY: 

Filed  numerically  by  container 
number. 

SAFEGUARDS: 

Building  employs  security  guards. 
Carbon  copy  records  are  maintained  in 
area  which  is  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  and  their  duties  require  them 
to  be  in  the  area  where  the  records  are 
kept. 

RETENTION  AND  DISPOSAL: 

This  form  is  retained  only  as  long  as 
the  information  remains  accurate,  but 
not  to  exceed  one  year,  at  which  time  it 
is  destroyed  byburning.  The  original 
copy  on  the  safe  is  removed,  discarded 
and  replaced  by  an  updated  copy. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Physical  Security  Branch.  Code 
243,  Headquarters,  DCA. 

NOTtnCATION  procedure: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Security  Division, 
name  of  staff  element.  Code  240, 
Headquarters,  DCA.  The  full  name  of 
the  requesting  individual  will  be 
required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  As 
proof  of  identity,  the  requester  must 
present  a  current  DCA  identification 
badge  or  driver's  license. 

record  access  PROCEDURES: 

Contact  the  Chief,  Security  Division, 
Code  240,  Headquarters,  Defense 
Communications  Agency,  for  assistance. 
The  mailing  address  is  Hsted  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  determinations 
by  the  individual  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Names  of  the  individuals  in  the 
system  are  submitted  on  the  form  which 
is  completed  by  the  DCA  office 
concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K240.07 

SYSTEM  NAME: 

Vehicle  and  Parking  Registration  Card 

SYSTEM  LOCATION: 

Office  of  the  Chief.  Physical  Security 
Branch,  Security  Division,  Code  243, 


Headquarters,  Defense  Communications 
Agency  (DCA). 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  and  military  personnel 
assigned  to  Headquarters,  DCA  and 
collocated  field  activities,  and  who 
register  their  vehicles  for  parking  on 
base. 

Civilian  contractor  personnel  assigned 
desk  space  at  Headquarters,  DCA  and 
who  apply  for  parking  privileges  on 
base. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  file  records  name,  address,  office 
code,  office  telephone  number,  social 
security  account  number  (SSAN).  make, 
year,  body  style,  and  color  of  vehicle, 
license  plate  number  and  state,  insuring 
company  and  policy  number,  amount  of 
liability  insurance,  expiration  date  of 
insurance  policy  carpool  members  and 
their  address,  place  of  employment  and 
SSAN.  The  card  also  includes  a 
certification  statement  signed  and  dated 
by  the  individual  that  he  has  read  and 
understands  the  DCA  Parking 
Regulations  and  attests  to  the  accuracy 
of  the  informalion  the  individual 
provided.  The  amount  of  liability 
insurance  is  restricted  to  the  term 
'minimum  required  by  the  State  of 
Virginia'.  No  dollar  amounts  are 
requested  or  required  by  the  DCA. 

authorrrv  for  maintenance  of  the 
system: 

Executive  Order  10450,  as  amended. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Physical  Security  Branch,  DCA  - 
Information  is  used  to  report  to  the  GSA 
the  total  number  of  parking  spaces  and 
itemized  to  show  the  number  used  for 
Government-owned  or  leased  vehicle 
parking;  other  official  parking;  visitor 
vehicle  parking;  employee  parking; 
number  of  employee  spaces  assigned  to 
physically  handicapped  employees; 
number  and  percentage  of  employee 
parking  spaces  assigned  to  executive 
personnel  and  persons  assigned  unusual 
hours;  number  of  employee  parking 
spaces  used  by  carpools;  and  total 
number  of  persons  using  carpool  spaces. 

POUCWS  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSING,  RCTANMMO  ANO 
DISPOSING  OF  RECORDS  IN  TNI  SVSmc 


Visible  fil«  cards  (5'  x  8')  in  metal  file 
cabinet. 
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Filed  alphabetically  by  name  and 
parking  status,  that  is,  Handicap  Area, 
Carpod  Area,  Executive  Area,  and 
Open  Area. 

SAFEOUiMOS: 

Building  employs  security  guards. 
Records  are  maintained  in  area  which  is 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  and  their 
duties  require  them  to  be  in  the  area 
where  the  records  are  kept. 

RETENTION  AND  DISPOSAL: 

File  cards  are  maintained  during  the 
period  of  the  incumbent's  assignment, 
then  removed  and  destroyed  when 
asignment  is  terminated. 


SYSTEM  MAMASCafS)  AMD  AOOHCSS: 

Chief.  Physical  Security  Branch.  Code 
243.  Headquarters.  DCA. 

NOTinCATIOM  mOCBMIKC: 

Requests  from  individuals  should  be 
addressed  to  Chief.  Security  Divisioa 
Code  240.  Headquarters,  DCA.  The  full 
name  of  the  requesting  individual  will 
be  required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  As 
proof  of  identity,  the  requester  must 
present  a  current  OCA  identification 
badge  or  driver's  license.  I 

RECORD  ACCESS  mOCEOURCS: 

Contact  the  Chief.  Security  Division, 
Code  240,  Headquarters,  Defense 
Communications  Agency,  for  assistance 
The  mailing  address  is  listed  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 


coNifesrmu  record  procedores: 

The  Agency's  rules  for  contesting 
contents  and  appealing  determinations 
by  the  individual  may  be  obtained  &om 
the  SYSMANAGER. 

record  source  categories: 

Completed  form  filled  out  by 
individual 

SVSTEltS  EXEMPTED  FROM  CERTAIN 
PHOVISIONS  OF  THE  ACT 

NONE 
K240M 
SYSTEM  NAME: 

Security  Violation  Case  File 

SYSTEM  LOCATWMC 

Office  of  the  Chief.  Physical  Security 

Branch,  Security  Division,  Code  243, 
Headquarters,  Defense  Communications 
Agency  (DCA).  Decentralized  Segments 
-  Security  Branch,  Defense 
Communications  Engineering  Center, 


Code  R121,  and  Physical  Security 
Branch,  Command  and  Control 
Technical  Center  (CCTC)  Code  C122. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  and  military  personnel 
assigned  to  Headquarters.  DCA  and 
collocated  field  activities,  who 
committed  or  contributed  to  a  security 
violation  involving  classified  defense 
information. 

Civilian  and  military  personnel 
assigned  to  Headquarters.  DCA  and 
collocated  field  activities,  who 
discovered  the  violation,  were  witnesses 
in  connection  with  the  violation,  or  were 
interviewed  to  determioe  whether  they 
were  involved. 

Civilian  contractors  under 
contractural  obligation  to  the  DCA  and 
who  were  witnesses  in  connection  with 
the  violation,  or  were  interviewed  to 
determine  whether  they  were  involved. 

Any  individual  in  the  civilian 
community,  government  employ, 
military  or  civilian,  who  reported  a 
security  violation,  or  who  could  furnish 
information  relative  to  the  violation,  or 
who  may  have  been  involved  in  the 
violation. 

CATEGORIES  OF  RECORDS  W  THE  SYSTEM: 

This  file  contains  the  results  of  an 
investigation  involving  classified 
defense  information  which  has  been 
compromised  or  subjected  to 
compromise  through  loss,  unauthorized 
disclosure,  improper  handling  or 
transmission,  or  failure  to  safeguard.  It 
contains  the  facts  and  circumstances 
surrounding  the  violation,  the  personnel 
involved,  the  Hndings,  affixes 
responsibility,  aikl  recommendations  for 
remedial,  administrative  or  disciplinary 
actions. 

authority  for  marvrbnance  op  the 
system: 

Executive  Order  10450,  as  amended. 

ROUTINE  uses  OF  RECORDS  MAUTTAiNEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Security  Division,  Headquarters.  DCA 
-  This  file  which  consists  of  a  Report  of 
Security  Violation,  and  an  Investigation 
Officer's  Report  of  Investigation,  is  used 
to  determine  the  adequacy  of  the 
investigation,  a  review  of  the 
circumstances  which  led  to  the 
violation,  and  a  review  of  the  security 
policies  and  proceJures  established  by 
the  DCA  and  the  office  concerned  with 
the  aim  of  improving  the  procedures  to 
preclude  further  yizia'-ions.  It  is  also 
used,  when  compromise  cannot  be 
precluded,  to  ncii'y  ihe  original 
classification  aulhor  y  for  the  specific 
classificatm  involved,  and  to  request  an 


impact  statement  on  national  security, 

and  whether  the  information  can  be 
downgraded  or  declassified.  A  copy 
may  also  be  furnished  to  an  appropriate 
military  service  or  government  agency 
involved  in  prosecution  proceedings. 

POLICIES  AND  PRACTtCa  RM  SlOIWMa, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


storage: 

The  correspondence  is  stored  in  case 
folders  and  secured  in  a  safe. 

RETRIEVABILTTY: 

Each  case  folder  is  filed  in  numerical 
sequence  by  calendar  year  and  cross- 
referenced  to  an  index  sheet  containing 
case  number,  code,  date  of  violation  and 
name(s)  of  individuals  involved. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  area  which  is 
accessible  only  to  authorized  personnel 
who  are  prop«1y  screened,  and  their 
duties  require  them  to  be  in  the  area 
where  the  records  are  kept. 

RETENTKM  AND  DISPOSAL: 

Case  files  that  preclude  compromise 
are  considered  administrative  and 
destroyed  upon  departure  of  the 
individual. 

Case  files  that  reflect  compromise  are 
retained  for  two  years  then  retired  to  the 
Federal  Records  Center  for  an 
additional  eight  years,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Physical  Security  Branch,  Code 
243.  Headquarters.  DCA.  Decentralized 
Segments  -  Chief,  Security  Branch, 
Defense  Communications  Engineering 
Center,  1860  Wiehle  Avenue,  Reston, 
VA  22090,  and  Chief,  Security  Branch, 
CCTC,  Code  C122,  Washington,  D.  C. 
20301. 

NOTIFICATION  PHOCCDURC: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Security  Division, 
Code  240,  Headquarters,  DCA.  The  full 
name  of  the  requesting  individual  will 
be  required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  As 
proof  of  identity,  the  requester  must 
present  a  current  DCA  identification 
badge  or  drivers  license.  For  the 
Decentralized  Segments  requests  should 
be  addressed  to  -  Chief,  Security  Branch. 
Defense  Coaununica'.ons  Engineering 
Center,  1860  Wiehle  Avemie,  Restoa 
VA  22090  or  Chief,  Physical  Security 
Branch,  Command  and  Control 
Technical  Center ,  Code  C122, 
Washington.  D.  C  203C1. 
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mSCORO  ACCUS  raoccouRcs: 

Contact  the  Chief,  Security  Division, 
Code  240.  Headquarters.  Defense 
Communications  Agency,  for  assistance. 
The  mailing  address  is  listed  in  the 
organizational  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  determinations 
by  the  individual  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  developed  by  the 
Investigating  Officer  investigating  the 
violation  includes,  interviews  with  the 
individuals)  involved  in  the  violation; 
witnesses  to  or  having  knowledge  of  the 
violation;  co-workers  and  supervisor;  it 
may  include  sworn  statements, 
depositions,  photographs  or  sketches  of 
the  area  or  equipment  involved  in  the 
violation;  office  security  procedures  or 
instructions;  and.  in  some  cases,  a  copy 
of  the  classified  document  involved. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K660.01 

SYSTEM  NAME: 

303-41-42  Claims  Files,  Requests  for 
Waiver  of  Pay  and  Allowances 

SYSTEM  LOCATION: 

Office  of  Financial  Services  Division, 
Code  660,  Headquarters,  Defense 
Communications  Agency  (DCA), 
Washington,  D.C.  20305. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  or  former  civilian 
employees  of  DCA  who  submit  requests 
for  waiver  of  claims  of  the  US  arising 
from  erroneous  overpymt  of  pay  & 
allowances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  initial  request  for  waiver  of  claim. 
The  report  of  investigation,  including 
copies  of  all  documentation,  affidavits, 
statements,  vouchers,  and  other  papers 
containing  information  bearing  on  the 
case.  A  summary  of  the  report  of 
investigation  and  a  register  of  requests 
for  waiver.  Correspondence  with  the 
General  Accounting  Office  concerning 
claims  waivers.  Correspondence  with 
the  individual  who  submitted  the  waiver 
request.  Decisions  concerning  waivers 
of  the  Comptroller,  DCA  or  the 
Comptroller  General  of  the  United 
States. 
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AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5.U.S.C.  5584  'Claims  for  Overpayment 
of  Pay  and  Allowances,  other  than 
travel  and  transportation  expenses  and 
allowances  and  relocation  expenses.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  residing  in  these  files 
represent  the  history  of  a  request  for 
waiver  of  claim  &  the  action  taken 
thereon,  including  disposition.  Used  by 
Comptroller,  DCA  or  Comptroller 
General  of  the  United  States  to  reach  a 
decision  concerning  requests  for  waiver. 
Records  are  used  to  administer  and 
process  requests  for  waivers  of  claims. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSH«Q  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

The  record  is  stored  in  a  locked  safe. 

retrievabiuty: 

Retrieved  by  the  name  of  the 
individual  who  submits  a  request  for  a 
waiver  of  claim. 

safeguards: 

Records  are  stored  in  a  locked  safe. 
Access  is  limited  to  Code  660,  DCA,  the 
investigating  officer  if  other  than  from 
Code  660,  and  the  individual  concerned, 
if  he  so  desires,  as  well  as  the  DCA 
Counsel,  the  Director  and  personnel  of 
the  Claims  Division  of  the  GAO. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  by  Code  660.  Hq 
DCA  for  2  years,  then  retired  to  Federal 
Records  Center  for  permanent  storage. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief,  Financial  Services  Division, 
Code  660,  Headquarters,  Defense 
Communications  Agency,  Washington. 
D.C.  20305 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Chief,  Financial 
Services  Division,  Code  660, 
Headquarters,  DCA,  Washington,  D.C. 
20305.  Individual  must  provide  his  full 
name  and  social  security  number  to 
determine  whether  or  not  the  system 
contains  a  record  on  him.  For  personal 
visits  the  individual  must  present  proof 
of  identity  to  include  his  full  name  and 
social  security  number  as  well  as 
positive  identification,  such  as 
identification  card  or  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Financial  Services 
Division,  Code  660,  Headquarters, 


Defense  Communications  Agency, 
Washington.  D.C.  20305  for  assistance. 

CONTESTING  RECORD  PROCEDUNCS: 

The  Defense  Communications 
Agency's  rules  for  access  to  records  and 
for  contesting  content  and  appealing 
initial  determination  by  the  individual 
concerned  are  promulgated  in  the  Rules 
and  Regulations  section  of  the  Federal 
Register. 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Records  of 
Individuals;  Finance  and  Accounting 
Offices  for  financial  records;  individuals 
having  knowledge  concerning  the 
subject  of  the  claim,  for  statements  and 
affidavits;  and  any  other  source  from 
which  pertinent  information  may  be 
drawn. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

IC700.01 

SYSTEM  name: 

Employee-Management  Relations  and 
Services  Files 

SYSTEM  location: 

Primary  System  -  Civilian  Personnel 
Division,  Code  720;  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Headquarters,  Defense  Communications 
Agency  (DCA) 

Decentralized  Segments  -  DCA  field 
activities  in  the  Washington,  DC, 
metropolitan  area. 

CATEGORIES  OF  NNMVKMIALS  COVERED  BY  THE 
SYSTEM: 

DCA  civilian  employees  in  the 
Washington  Metropolitan  Area  who 
have  a  requirement  for  the  employee- 
management  service  except  the 
grievance  file  which  is  applicable  to  all 
DCA  civilian  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Blood  donor  program  records, 
grievance  file  containing  all  documents 
realted  to  a  grievance,  reconsideration 
file  containing  all  documents  relating  to 
a  negative  determination  of  within- 
grade  salary  increase  and  the  request 
for  reconsideration  of  the  determination, 
DCA  Form  169,  Exit  Interview 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual, 
Supplement  990-1,  Book  III,  Part  531, 
Section  531.407  Work  of  an  Acceptable 
Level  of  Competence,  Part  771, 
Employee  Grievances,  Part  715,  Subpart 
B.  Voluntary  Separations 
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ROUTINE  USES  Of  RECOflOS  HAINTAIMEO  IM 
THE  SYSTEM,  mCLUOIMQ  CATEGOftlES  Of 
USERS  AND  TNE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Civilian  Personnel  Office 
staffs  and  supervisors  of  employees  to 
process  and  record  actions  pertinent  to 
employee-management  relations  and 
services. 

Used  by  the  Director/Vice  Director 
and  heads  of  major  staff  elements  DCA 
Headquarters  and  Commanders  of  DCA 
field  activities  in  the  Washington 
Metropolitan  Area  to  render  decisions 
concerning  individual  employees  and  as 
a  basis  for  future  management  action. 

Used  by  Department  of  Defense  and 
Civil  Service  Commission  inspectors  to 
review  records  for  compliance  with 
applicable  Federal  Personnel  Manual 
policies. 

Used  by  the  Civil  Service  Commission 
to  review  agency  records  concerning 
grievances  and  negative  determinations 
of  wi thin-grade  salary  increase. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEViNO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEIT 


STORAGE:  I 

Paper  records  stored  in  file  folders 
and  card  files.  I 

RETRIEVABIUTV: 

Information  is  retrieved  by  name. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  by  operating 
officials  in  area  accessible  only  to 
authorized  personnel  who  are  properly 
screened  and  cleared  and  whose  duties 
require  them  to  bein  the  area  where 
records  are  maintained.  Files  are  locked 
in  secure  file  cabinets  during  non-duty 
hours.  I 


RETENTION 


DOPOSAL: 


Records  are  not  permanent.  They  are 
retained  for  two  years  and  subsequently 
destroyed  except  for  blood  donor 
records  which  are  retained  until  the 
employee  terminates  his/her 
employment  with  DCA  and 
subsequently  destroyed. 

SYSTEM  MAMAOei(S)  AMD  ADDRESS: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Code  700.  Headquarters.  DCA 

Decentralized  Segments  -  Directors  of 
DCA  field  activities  in  the  Washington, 
DC.  metropolitan  area.  I 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Primary  System  -  Office  of  the 

Assistant  to  the  Director  for  Personnel. 

Civilian  Personnel  Division,  Code  720. 

Headquarters,  DCA 


UMI 


Decentralized  Segoients  -  Civilian 

Personnel  Offices  of  the  appropriate 
DCA  field  activity  in  the  Washington, 
DC.  metropolitan  area. 

The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requestor  may  visit  the 
applicable  civilian  personnel  office  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requestor  must  present  either  a  current 
DCA  identification  badge  or  a  driver's 
license. 

RECORD  ACCESS  PROCEDURES: 

Primary  System  -  Contact  the  Office  of 
the  Assistant  to  the  Director  for 
Personnel,  Civilian  Personnel  Division, 
Code  720  Headquarters,  DCA 

Decentralized  Segments  -  Contact  the 
Civilian  Personnel  Office  at  the 
appropriate  DCA  field  activity  in  the 
Washington,  DC,  metropolitan  area. 

The  official  mailing  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requestor. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Official  personnel  folder,  individual 
employees,  employee  representatives, 
supervisors  of  employees,  civilian 
personnel  staff,  hearing  examiners 
reports  and  other  reports  of 
inverstigation.  statements  of  witnesses 
and  management  representatives. 

SYSTEMS  EXEMPTCO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
K700.02 

SYSTEM  NAME: 

Civilian  Awards  Program  File 

SYSTEM  LOCATIOM: 

Primary  System  -  Civilian  Personnel 
Division,  Code  720:  Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Headquarters.  Defense  Communications 
Agency  (DCA) 

Decentralized  Segments  -  DCA  field 
activities. 

categories  of  individuals  covered  by  the 
system: 

DCA  civilian  employees  who  merit 
special  recognition  for  performance 
either  within  or  outside  the  employee's 


job  responsibilities  and  length  of  service 
to  the  CovemmenL  Suggestions  from 
civilian  and  military  personnel  assigned 
to  Defense  Communications  Agency. 
Department  of  Defense  and  other 
government  agencies. 

CATEGORIES  OF  RECORDS  Rt  THE  SrSfEM: 

File  contains  copies  of  minutes  of 
DCA  Awards  Board  meetings,  action  by 
approving  officials,  record  of  individuals 
receiving  awards.  DCA  Form  86,  Service 
Award  Work  Sheet  and  Record, 
suggestions  and  report  of  evaluation  of 
suggestions,  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual,  Chapters 
430  Performance  Evaluation.  450 
Incentive  Awards.  531  Pay  Under  the 
General  Schedule 

Department  of  Defense  Directive 
5120.15  Department  of  Defense  Incentive 
Awards  Program:  Assignment  of 
responsibility. 

Department  of  Defense  Instruction 
5120.16.  Department  of  Defense 
Incentive  Awards  Program:  Policies  and 
Standards 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  civilian  personnel  office 
staff  to  process  and  record  actions  for 
individuals  who  merit  special 
recognitions. 

Used  by  suggestion  evaluators  in  the 
Defense  Communications  Agency, 
Department  of  Defense  and  other 
government  agencies  to  recommend 
adoption  or  non-adoption  of  suggestions. 

Used  by  the  Department  of  Defense 
and  Civil  Service  Commission  to  process 
and  approve  nominations  for  awards. 

Used  by  DCA  Awards  Boards  to 
review  nominations  for  awards  and 
recommend  approval/disapproval  to  the 
Director.  DCA. 

Used  by  the  Director  DCA  to 
approve/disapprove  recommendation 
for  awards. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSIWO.  RETAINWO  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Information  is  accessed  and  retrieved 
by  name  and  type  of  award. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  file  cabinets 


with  a  combination  lock  and  are 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  cleared 
and  whose  duties  require  them  to  be  in 
the  area  where  records  are  maintained. 

RETENTION  AND  DISPOSAL: 

Records  are  not  permanent.  They  are 
retained  in  active  file  for  two  calendar 
years  and  subsequently  destroyed 
except  for  minutes  of  Awards  Boards 
which  are  retained  for  five  years  and 
subsequently  destroyed. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Code  700,  Headquarters,  DCA 

Decentralized  Segments  -  Directors, 
Commanders  and  Chiefs  of  DCA  field 
activities. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 

Primary  System  -Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Civilian  Personnel  Division,  Code  720, 
Headquarters,  DCA 

Decentralized  Segments  -  Directors, 
Commanders  and  Chiefs  of  DCA  field 
activities. 

The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requestor  may  visit  the 
applicable  civilian  personnel  office  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requestor  must  present  either  a  current 
DCA  identification  badge  or  a  driver's 
license. 

RECORD  ACCESS  PROCEDURES: 

Primary  System  -  Contact  the  Office  of 
the  Assistant  to  the  Director  for 
Personnel,  Civilian  Personnel  Division, 
Code  720,  Headquarters,  DCA. 

Decentralized  Segments  -  Contact  the 
Director,  Commander  or  Chief  of  the 
appropriate  DCA  field  activity. 

The  official  maining  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requestor. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Folder,  supervisors 
of  employees,  individuals  submitting 
suggestions,  evaluators  of  suggestions, 
pCA  Awards  Boards,  civilian  personnel 
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office  staff.  Department  of  Defense,  Civil 
Service  Commission. 

SYSTEMS  EXEMPTED  PHOM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
K700i)3 

SYSTEM  NAME: 

Personnel  Management  Information 
System  (PERMIS) 

SYSTEM  LOCATION: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Code  70a  Headquarters  (HQ),  Defense 
Communications  Agency  (DCA); 

Decentralized  Segments  -  DCA  Field 
Activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  and'military  personnel 
currently  or  formerly  employed  by  or 
assigned  to  the  DCA. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

System  contains  personal  information 
in  several  categories:  biographical  data 
(Name,  SSAN.  Sex.  Minority  Group 
Indicator,  Birth  Date,  Marital  Status, 
Number  of  Dependents.  Number  of 
Dependents  Overseas,  Sex  of 
Dependents,  Dependent  Birth  Date, 
Citizenship,  Former  Citizenship, 
Personal  Title,  blood  type,  RH  Factor, 
date  of  last  blood  donation,  quantity  of 
blood  donated  to  date);  DcA 
employment{DCA  Start  Date, 
Recruitment  Source.  DCA  Service 
Computation  Date,  Geographic  Location, 
Submitting  Office  Number,  DCA  Area, 
Office  Code,  Bad^  Number.  Salary, 
Appointment  Type.  Work  Schedule.  Pay 
Plan.  Grade.  Step.  Date  of  Grade.  Pay 
Determinant.  Pay  Basis,  Date  of  Last 
Within-Grade,  Highest  Previous  Grade. 
Special  Program  Identifier,  Competitive 
Level,  Tenure-Excepted,  Reemployment 
Rights,  Apportionment  Code, 
Metropolitan  Area  Code,  Security 
Clearance  Level,  Reemployed  Employee 
Code.  Retired  Military  Service  and 
Component.  Date  of  Military  Retirement. 
Retirement  Rank.  Retirement  Location, 
Retired  Military  Starting  Civilian  Grade, 
Retired  Military  Starting  Civilian 
Position,  Retired  Military  Starting 
Civilian  Area,  Reserve  Status.  Reserve 
Service.  Reserve  Rank.  Reserve  Title. 
Reserve  Job  Code,  Reserve  DCA  Skill 
Code,  Reserve  Expected  Separation 
Date,  Mobilization  Code,  Position  Code, 
Position  Description  Number,  DCA  Skill 
Code,  Job  Title,  Career  Field,  Civilian 
Job  Code,  Function  Code  for  Scientists 
and  Engineers,  Rotation  Date,  Not-to- 
Exceed  Code.  Not-to-Exceed  Date. 
Nature  of  Action  Code,  Nature  of  Action 


Date,  Performance  Rating  Date. 
Performance  Rating  Code,  Supervisor 
Code,  Trainee  Code,  Reason  for 
Departure  Code.  Agency  to  Which 
Leave  Record  Sent.  Date  Leave  Record 
Sent,  Agency  to  Which  Personnel  File 
Sent,  Job  Opportunity  Announcement 
Number,  Military  Requisition  NUmber. 
Security  Investigation  Date);  military 
service  information  (Date  Elntered 
Military  Service,  Service  Component 
Branch  of  Service,  Date  of  Commission, 
Expected  Separation  Date.  Primary  Job 
Code.  Secondary  Job  Code,  Tertiary  Job 
Code,  Added  Job  Code.  Source  of 
Commission,  Permanent  Grade,  Date  of 
Permanent  Grade,  Special  Qualifications 
Code,  Special  Career  Program,  General 
Test  Score,  Date  of  Proficiency  Test, 
Proficiency  Pay,  Date  of  Last  Physical. 
Date  of  Last  Photo,  Military  Education 
Level,  Military  School  Attended,  Date 
Attended  Military  School,  Rating 
Official,  Military  Performance  Rating, 
Military  Job  Code.  Temporary  Grade, 
Office  Assignment  of  Military  Rater. 
Indorsing  Official.  Office  Assignment  of 
Military  Indorser,  MOS  Prefix.  MOS 
Suffix):  civilian  federal  employment 
(Service  Computation  Date,  Date 
Entered  Federal  Service,  Veterans 
Preference,  Reduction  In  Force  Code, 
Tenure  Group.  Probation  Start  Date. 
Career  Start  Date,  Leave  Category, 
Handicap  Code,  Position  Occupied 
Code);  education  (Education  Level 
University  Attended,  Academic 
Speciality,  Year  of  Degree,  Education 
Notes):  experience  information 
(Previous  Employer,  Previous  Job  Title. 
Previous  DCA  Skill  Code.  To-From 
Dates  of  Previous  Employment):  training 
and  career  appraisals  (Type  of  Training, 
Purpose  of  Training,  Source  of  Training, 
Training  Facility,  Course  Number. 
Course  Name,  On  Duty  Training  Hours, 
Off  Duty  Training  Hours,  Direct  Training 
Costs,  Indirect  Training  Costs,  Date  of 
Training,  Training  Status,  Training 
Sponsor,  Special  Interest  Training, 
Degree  Program  School.  Type  of  Degree 
Program.  Academic  Speciality  of  D^ree 
Program.  Credits  Remaining  for  Degree): 
(Date  of  Career  Appraisal,  Date  of 
Career  Training,  Competence  Rating, 
Quality  of  Work  Rating,  Written  Work 
Rating,  Oral  Expression  Rating. 
Cooperation  Rating,  Stability  Rating. 
Supervision  Rating,  Career  Development 
Job  Title,  Career  Development  Rotation 
Area,  Career  Development  Rotation 
Office.  Career  Development  Rotation 
Other  Agency);  awards  and  recognition 
(Type  of  Award,  Date  of  Award, 
Amount  of  Award,  Tangible  Award, 
Intangible  Award);  benefits  (Federal 
Employees  Group  Ufe  Insurance 
Coverage;  Federal  Employees  Health 
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Benefits  Plan,  Federal  Employees  Health 
Benefits  Carrier.  Retirement  System); 
publications  (Title.  Related  DCA  Skill 
Code,  Date  of  Publication,  Place  of 
Publication,  Title  of  Periodical); 
professional  societies  (Nae  of  Society, 
Offices  Held  in  Society,  To-From 
Membership  Date);  union  affiliation 
(Name  of  Union,  Union  Office  Held,  To- 
From  Membership  Date);  locator 
information  (Home  Phone  Number. 
Office  Phone  Number,  DCA  Building 
Number,  Room  Number). 

AUTHonmr  foa  maintenance  of  the 
system: 

10  U.S.  Code  133(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

DCA  and  DCA  Field  Activities  - 
collect  and  maintain  personal  data  for 
internal  management  purposes  and  to 
meet  external  report  requirements.  Data 
is  used  by  the  Director,  DCA  and  those 
DCA  officials  to  whom  the  Director  has 
delegated  authority  to  command, 
organize,  direct,  and  manage  the  DCA 
and  DCA  Field  Activities. 

Civil  Service  Commission  and  I 

Department  of  Defense  -  data  is  used  for 
statistical  and  by  name  reports. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Computer  magnetic  tapes/disks/ 
drums  and/or  punched  cards. 

retrievabiuty: 

Retrieved  by  SSAN  or  random  access. 

SAFEGUARDS:  ' 

System  is  in  areas  accessible  only  to 
authorized  personnel  who  are  properly 
screened,  cleared  and  trained.  Building 
employs  security  guards  to  control 
access.  Computer  software  restricts 
access  by  use  of  a  series  of  passwords 
and  levels  of  security  codes  for  each 
data  element. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  in  the  active  system  during  the 
individuals  employment/assignment  to 
DCA.  Upon  departure  from  DCA,         | 
individual  records  are  transferred  to  a' 
history  file  within  DCA. 


SYSTEM  MANAOER<S)  AND  ADDRESS: 

Chief,  Plans  and  Analysis  Division, 
Code  730,  Office  of  the  Assistant  to  the 
Director  for  Personnel.  Hq  DCA. 


UMI 


NOTIFICATION  PROCEDURE: 

Personnel  currently  assigned  to/ 
employed  by  Headquarters  DCA  or 
personnel  formerly  assigned  to  DCA  and 
DCA  Field  Activities  may  obtain 
information  from: 

Assistant  to  the  Director  for  Personnel 

Defense  Communications  Agency 

8th  &  S.  Courthouse  Road 

Arlington,  Va.  22204 
Personnel  currently  assigned  to/ 
employed  by  DCA  Field  Activities  may 
obtain  information  by  contacting  the 
Commander  of  their  organization. 
For  personal  visits,  requests  for 
information  concerning  an  individual 
must  contain  name  and  SSAN.  Proof  of 
identity  is  either  an  employee  ID  card  or 
driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Assistant  to  the  Director 
for  Personnel  for  information  concerning 
access  to  individual  records.  The  official 
mailing  address  is  in  the  Department  of 
Defense  directory  in  the  apendix  to  the 
DCA  systems  notice. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  system  is  obtained 
from  the  individual  either  verbally  or  in 
writing  and  from  source  documents 
found  in  individual  Official  Personnel 
Folders/Files  or  submitted  by  employee 
supervisors,  personnel  office  employees. 
EEO  officials,  and  security  office 
employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K700.03S 

SYSTEM  name: 

602-11  Active  Application  Files 
(Applicant  Supply  Files) 

SYSTEM  LOCATION: 

Primary  System  -  Civilian  Personnel 
Division,  Code  720;  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Headquarters,  Defense  Communications 
Agency  (DCA) 

Decentralized  Segments  -  DCA  field 
activities  in  the  Washington,  DC, 
metropolitan  area. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  employment  with  DCA 
organizations  in  the  Washington 
Metropolitan  Area  for  positions  which 
the  organizations  have  beenauthorized 


by  the  Civil  Service  Commission  to 
make  temporary  or  term  appointments 
outside  Civil  Service  Commission 
registers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copies  of  Standard  Form 
170,  Application  for  Federal 
Employment,  Standard  Form  171, 
Personal  Qualifications  Statement, 
Standard  Form  172  Supplemental 
Experience  and  Qualifications 
Statement.  Qualifications  evaluations  of 
the  applicants,  positions  for  which 
application  is  made,  opening  date  for 
acceptance  of  applications  and  date  that 
recruitment  for  the  position  is  closed, 
priority  groupings,  alphabetic  index  of 
applications  on  file,  index  to  the  eligible 
applicants  by  occupational  area,  priority 
group  and  grade,  name  of  individual 
selected  and  date  of  selection  for 
appointment,  qualifications  standard 
used,  written  record  of  the  positive 
efforts  made  to  recruit  preference 
eligibles  for  any  appointment  of  a  non- 
preference  eligible  to  a  restricted 
position  and  correspondence  relating  to 
the  file. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual,  Chapter 
333,  Appendix  A,  Mechanics  of  the 
Applicant  Supply  System 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  prescribed  by  Civil  Service 
Commission  regulations 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITV: 

Information  is  accessed  and  retrieved 
by  name. 

safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared, 
trained  and  their  duties  require  them  to 
be  in  the  area  where  records  are 
maintained. 

RETENTION  AND  DISPOSAL: 

Records  are  not  permanent.  They  are 
retained  for  two  years  or  after  receipt  of 
a  Civil  Service  Commission  report  of 
inspection  of  the  agency's  civilian 
personnel  program,  whichever  occurs 
first,  and  then  destroyed. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Code  700,  Headquarters,  DCA 

Decentralized  Segments  -  Directors  of 
DCA  field  activities  in  the  Washington, 
DC,  metropolitan  area. 

NOTIFICATION  mOCEDURE: 

Information  may  be  obtained  from: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Civilian  Personnel  Division.  Code  720. 
Headquarters,  DCA 

Decentralized  Segments  -  Civilian 
Personnel  Offices  of  the  appropriate 
DCA  field  activity  in  the  Washington. 
DC,  metropolitan  area. 

The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requestor  may  visit  the 
applicable  civilian  personnel  office  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requestor  must  present  either  a  current 
DCA  identification  badge  or  a  driver's 
license. 

RECORD  ACCESS  PROCEDURES: 

Primary  System  -  Contact  the  Office  of 
the  Assistant  to  the  Director  for 
Personnel.  Civilian  Personnel  Division, 
Code  720,  Headquarters.  DCA 

Decentralized  Segments  -  Contact  the 
Civilian  Personnel  Office  at  the 
appropriate  DCA  field  activity  in  the 
Washington.  DC  metropolitan  area. 

The  official  mailing  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Defense 
Communications  .Agency's  systems 
notice  and  should  be  referenced  by  the 
requestor. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individuals  submitting  applications 
for  employment,  civilian  personnel 
office  staff,  selecting  officials,  Civil 
Service  Commission. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K700.04 
SYSTEM  name: 

Priority  Reassignment  Eligibles  Rle 

SYSTEM  LOCATION: 

Civilian  Personnel  Division,  Code  720, 
Office  of  the  Assistant  to  the  Director 
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for  Personnel,  Headquarters,  Defense 
Communications  Agency  (DCA). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DCA  civilian  employees  who  are 
assigned  to  DCA  activities  located  at 
the  Headquarters  DCA  compound  and 
the  Military  Communications- 
Electronics  Board  whose  positions  have 
been  declared  excess  to  current  or 
planned  Joint  Table  of  Distribution  (JTD) 
authorizations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  a  Reassignment  List 
comprised  of  employees  who  are  in 
positions  which  are  not  authorized  by 
current  or  planned  JTD's,  positions  for 
which  the  employee  qualifies  for 
reassignment  and  a  record  of  the  action 
taken  for  each  employee. 

AUTHORITY  FOR  MAIKTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual,  Chapter 
351,  Reduction  in  Force 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDUM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  personnel  in  the  Civilian 
Personnel  Division.  Headquarters.  DCA 
to  screen  the  Reassignment  List  to 
identify  employees  who  are  qualified  for 
vacant  positions  and  to  maintain  a 
record  of  action  taken  for  each  referred 
employee. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  filed  in  loose  leaf 
folder. 

RETRIEVABIUTV: 

Information  is  accessed  and  retrieved 
by  name 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  area 
accessable  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained  and  whose  duties  require  them 
to  be  in  the  area  where  records  are 
maintained. 

RETENTION  AND  DISPOSAL: 

Records  are  not  permanent.  They  are 
retained  until  the  individual  is 
reassigned  to  an  authorized  DCA  JTD 
position  or  terminates  his/her 
employment  with  DCA  and 
subsequently  destroyed. 


SYSTEM  MANAOER(S)  AND  AOORCSS: 

Office  of  the  Assistant  to  the  Director 
for  Personnel,  Code  700,  Headquarters, 
DCA 

NOTIFKATIOM  PdOCnHMC: 

Requests  should  be  addressed  to  the 
Chief.  Civilian  Personnel  Division,  Code 
720,  Headquarters,  DCA.  The 
individual's  full  name  and  office  code  to 
which  assigned  will  be  required  to 
determine  if  the  system  contains  a 
record  about  him  or  her.  The  requestor 
may  visit  the  Civilian  Personnel 
Division,  Code  720,  Headquarters,  DCA 
to  obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity,  the 
requestor  must  present  either  a  current 
DCA  identication  badge  or  a  driver's 
license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief.  Civilian  Personnel 
Division.  Code  720,  Headquarters,  DCA. 
The  official  mailing  address  is  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requestor. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

DCA  Comptroller  -  Joint  Table  of 
Distribution:  Qualifications  Statement  in 
the  Official  Personnel  Folder  as 
analyzed  by  a  personnel  specialist:  and 
selecting  officials. 

SYSTEMS  EXEMPTED  FHOM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K700.05 

SYSTEM  NAME: 

Executive  Level  Position  Hies 

SYSTEM  LOCATION: 

Civilian  Personnel  Division.  Code  720. 
Headquarters.  Defense  Communications 
Agency  (DCA) 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  TMB 

system: 

Current  and  former  DCA  civilian 
employees  assigned  to  an  executive 
level  position  (GS-16,17,18  and  10  USC 
1581  positions]  and  GS-15  employees 
proposed  for  the  executive  level  position 
category. 
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CATEGORIES  OF  RECOKOS  IN  THE  SYSTEM:     ■ 

Executive  Level  Position  Files  contain 
the  names  of  the  individuals.  Official 
Position  Description.  Civil  Service 
Commission  Form  915  Notification  of 
Executive  Personnel  Vacancy,  Civil 
Service  Commission  Form  916  Request 
for  Executive  Personnel  Action.  Civil 
Service  Commission  Form  917  Request 
for  Approval  of  Executive  Selection. 
Standard  Form  171  Personal 
Qualifications  Statement  and  a  record  of 
correspondence  pertinent  to  the 
established/proposed  supergrade 
position.  Executive  Level  Position 
Report  contains  the  name  of  the 
individual  assigned  to  an  established  or 
proposed  executive  level  position,  type 
of  executive  level  authorization,  and  a 
summary  of  projected  actions  required 
to  obtain  Department  of  Defense  and 
Civil  Service  Commission  approval  of 
executive  level  positions. 

AUTHOmTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual  Chapter 
305.  Employment  Under  the  Executive 
Assignment  System. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEIk.  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  staff  of  the  Office  of  the 
Assistant  to  the  Director  for  Personnel 
to  compile  supporting  data  for 
authorized  and  projected  supergrades 
and  to  provide  DCA  management  with  a 
monthly  report  of  the  status  of  executive 
level  positions. 

Used  by  the  Director.  Vice-Director, 
Chief  of  Staff,  Deputy  Directors,  Deputy 
Manager,  National  Communications 
System,  Comptroller;  Office  of  the 
Counsel,  Assistant  to  the  Director  for     i 
Administration  and  Commanders,  DCA  I 
Field  Activities  located  in  the 
Washington  Metropolitan  Area  to 
determine  executive  level  position  needs 
of  the  Agency  and  to  keep  abreast  of  the 
status  of  current  and  projected 
executive  level  positions. 

Used  by  the  Department  of  Defense  to 
review  DCA  requests  for  establishment 
of  supergrade  positions  and  approval  of 
selections  for  executive  level  positions. 

Used  by  the  Civil  Service  Commission 
to  approve/disapprove  the  agency 
request  for  classification  of  executive 
level  positions  and  selection  for  i 

executive  level  positions.  | 

ROUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM! 


STORAGE: 

Paper  Records  stored  in  file  folders. 


J  Ml 


retrievabhjty: 

Information  is  accessed  and  retrieved 
by  name,  position  title/  series/grade 
and  organizational  location. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared, 
trained  and  their  duties  require  them  to 
be  in  the  area  where  records  are 
maintained. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Assistant  to  the  Director 
for  Personnel,  Code  700.  Headquarters, 
DCA 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Chief.  Civilian 
Personnel  Division,  Code  720. 
Headquarters,  DCA.  The  full  name  of 
the  requesting  individual  will  be 
required  to  determine  if  the  system 
contains  a  record  about  him  or  her.  The 
requestor  may  visit  the  Civilian 
Personnel  Division,  Code  720, 
Headquarters,  DCA  to  obtain 
information  on  whether  the  system 
contains  records  pertaining  to  him  or 
her.  As  proof  of  identity  the  requestor 
must  present  either  a  current  DCA 
identification  badge  or  a  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Civilian  Personnel 
Division.  Code  720.  Headquarters.  DCA. 
The  official  mailing  address  in  t*>e 
Department  of  Defense  Directory  in  the 
appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requestor. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records-and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Folder  Files;  DCA 
Joint  Table  of  Distribution; 
correspondence  originating  in  DCA  staff 
organizations.  Department  of  Defense 
and  the  Civil  Service  Commission. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 


K700.06 


SYSTEM  NAME: 


Report  of  Defense  Related 
Employment 

SYSTEM  LOCATION: 

Civilian  Personnel  Division,  Code  720, 
Office  of  the  Assistant  to  the  Director 
for  Personnel,  Headquarters,  Defense 
Communications  Agency  (DCA) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  of  DCA  who  were 
previously  employed  by  or  performed 
services  for  defense  prime  contractor. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Department  of  Defense  Form  1787, 
Report  of  Defense  Related  Employment 
as  Required  by  Public  Law  91-121  and 
lists  of  civilian  employees  who  were 
previously  employed  by  or  performed 
services  for  a  defense  prime  contractor. 

authorrrv  for  maintenance  of  the 
system: 

Public  Law  91-121,  section  410. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Civilian  Personnel 
Division  staff  to  assure  that  applicable 
DCA  civilian  employees  submit  a 
completed  DD  Form  1787  to  review 
information  as  submitted  for  the 
possibility  of  a  violation  of  the  law  or 
Department  of  Defense  Directive,  and  to 
transmit  a  composite  listing  by 
employee  name  and  defense  contractor 
together  with  completed  DD  Forms  1787 
to  the  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs), 

Used  by  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve 
Affairs)  to  prepare  and  transmit  reports 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of 
Representatives. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Retrieved  by  employee  name.    ' 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared, 
trained  and  their  duties  require  them  to 
be  in  the  area  where  records  are 
maintained. 
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RETENTION  ANO  DISPOSAL: 

Records  are  retained  for  two  calendar 
years  and  subsequently  destroyed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Office  of  the  Assistant  to  the  Director 
for  Personnel,  Code  700,  Headquarters, 
DCA. 

NOTIFICATION  PROCEDURE: 

Requests  should  be  addressed  to  the 
Chief,  CiviKan  Personnel  Division,  Code 
720,  Headquarters,  DCA.  The 
individual's  full  name  and  office  code  to 
which  assigned  will  be  required  to 
determine  if  the  system  contains  a 
record  about  him  or  her.  The  requestor 
may  visit  the  Civilian  Personnel 
Division,  Code  720,  Headquarters,  DCA 
to  obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity,  the 
requestor  must  present  either  a  current 
DCA  identification  badge  or  a  driver's 
license. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Civilian  Personnel 
Division,  Code  720,  Headquarters.  DCA. 
The  official  mailing  address  is  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requestor. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Individual  employees  submitting  the 
DD  Form  1787. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K700.07 

SYSTEM  NAME: 

Employee  Record  File 

SYSTEM  location: 

These  cards  are  maintained  by  all 
supervisors  of  civilian  employees. 

categories  of  individuals  COVERS)  BY  THE 

system: 

Civilian  employees  of  DCA 
organizations  in  the  Washington 
Metropolitan  Area. 

CATCQOmSS  OF  RECORDS  M  THC  SVSTIM: 

Standard  Form  7B,  Employee  Record 
Card. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual, 
Supplement  293-31,  Subchapter  S7-2, 
Employee  Record 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Used  by  operating  officials  as  a 
source  of  data  to  initiate  requests  for 
personnel  actions,  to  plan  and  schedule 
employee  training  to  counsel  employees 
on  their  performance,  to  establish  a 
basis  for  proposing  commendations  or 
disciplinary  actions  and  to  carry  out 
their  personnel  management 
responsibilities  in  general. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Vertical  File  Cards. 

RETWEV  ABILITY: 

Information  is  accessed  and  retrieved 
by  employee  name. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  cleared 
and  whose  duties  require  them  to  be  in 
the  area  where  records  are  maintained. 

RETENTION  AND  DISPOSAL: 

Records  are  not  permanent.  Cards  for 
employees  who  are  moving  within  the 
Agency  are  sent  to  the  new  operating 
office;  Cards  of  employees  who 
terminate  employment  with  DCA  are 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Office  of  the  Assistant  to  the  Director 
for  Personnel,  Code  700.  Headquarters. 
DCA 

NOTIFICATION  PROCEDURE: 

Requests  should  be  addressed  to  the 
employee's  supervisor.  The  individual's 
full  name  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her. 

RECORD  ACCESS  PROCEDURES: 

The  individual  can  contact  his/her 
supervisor  to  gain  access  to  the  record. 
The  official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requestor. 

CONTCSTINO  RtcoRO  pnoccDuncs: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 


appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Folder,  individual 
employees,  supervisors  of  employees, 
official  personnel  actions,  civilian 
personnel  staff. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  Of  THE  ACT: 

NONE 
K700.09 

SYSTEM  name: 

603-02  Service  Record  Card  Files 

SYSTEM  LOCATION: 

Primary  System  -  Civilian  Personnel 
Division,  Code  720;  Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Headquarters.  Defense  Communications 
Agency  (DCA) 

DecentralizeD  Segments  -  DCA  field 
activities  in  the  Washington,  DC. 
metropolitan  area. 

CATEGORIES  OF  MNNVRMIALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  or  former  civilian 
employees  of  DCA  organizations. 

CATEGORIES  OF  RECORDS  Ml  THE  SYSTEM: 

File  contains  Standard  Form  7, 
Service  Record;  Standard  Form  7A. 
Service  Record  Continuation;  and 
Standard  Form  7D,  Position 
Identification  Strip 

AUTNORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual, 
Supplement  293-31,  Subchapter  S2,  The 
Service  Control  File 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nl 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Used  as  prescribed  by  Civil  Service 
Commission  regulations. 

POLICIES  ANO  PRACTICES  FOR  BTOWWItt, 
RETRIEVING,  ACCEtSIWO.  RCTAIWWia  ANO 
DISPOSING  OF  RECORDS  Nl  THE  SYSTEM: 


STORAGE: 

Vertical  file  cards  in  metal  and 
cardboard  containers. 

RETRIEVABILrTV: 

Information  is  accessed  and  retrieved 
by  name  and  organizational  location. 

SAFEGUARDS: 

Recoreds  are  maintained  in  area 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained  and  whose  duties  require  them 
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to  be  in  the  area  where  records  are 
maintained. 

RETENTION  AND  DISPOSAL: 

Records  are  not  permanent.  They  are 
retained  in  an  active  file  until  the 
individuals  terminate  their  employment 
with  DCA;  held  for  five  additional  years 
in  an  inactive  file  in  DCA  and  then 
transferred  to  Washington  National 
Records  Center  where  they  are  held  for 
an  additional  ten  years  and 
subsequently  destroyed.  I 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Code  700,  Headquarters.  DCA 

Decentralized  Segments  -  Directors  of 
DCA  field  activities  in  the  Washington. 
DC.  metropolitan  area.  , 

NOTIFICATION  mOCEDURC  ' 

Information  may  be  obtained  from: 

Primary  Ststem  -  Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Civilian  Personnel  Division.  Code  720. 
Headquarters,  DCA 

Decentralized  Segments  -  Qvilian 
Personnel  Offices  of  the  appropriate 
DCA  field  activity  in  the  Washington. 
DC,  metropolitan  area. 

The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  al>out 
him  or  her.  The  requestor  may  visit  the 
applicable  civilian  personnel  office  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requestor  must  present  either  a  current 
DCA  identification  badge  or  a  driver's 
hense.  i 

RECORD  ACCESS  PROCEDUeES: 

Primary  System  -  Contact  the  Office  of 
the  Assistant  to  the  Director  for 
Personnel.  Civilian  Personnel  Division, 
Code  720,  Headquarters.  DCA 

Decentralized  Segments  -  Contact  the 
Civilian  Personnel  Office  at  the 
appropriate  DCA  field  activity  in  the 
Washington.  DC  metropolitan  area. 

The  official  mailing  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requestor. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 

appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECowo  souiics  CATteowcr 
Official  Personnel  Folder  Piles 


SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K700.10 


J  Ml 


SYSTEM  I 

603-08  Annual  Classification 
Maintenance  Review  File 

SYSTEM  LOCATION: 

Primary  System  -  Civilian  Personnel 
Division.  Code  720;  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Headquarters,  Defense  Communications 
Agency  (DCA) 

Decentralized  Segments  -  DCA  field 
activities  in  the  Washington,  dc. 
metropolitan  area. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

DCA  civilian  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  a  report  of  the  annual 
classification  maintenance  review  by 
individual  employee,  position 
description  number,  position  title/ 
series/grade 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  1310  of  the  Supplemental 
Appropriation  Act,  1952  as  amended  (5 
use  3101,  Note)  Whitten  Amendment 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Civilian  Personnel  organizations  - 
used  to  identify  positions  subject  to  the 
annual  maintenance  classification 
review  and  to  take  appropriate  position 
classification  action  for  positions  which 
require  adjustments. 

Civilian  employees  and  supervisors- 
used  to  identify  the  need  for  each 
position  and  to  certify  the  accuracy  and 
completeness  of  each  officially 
classified  position. 

POUOES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE:  » 

Paper  records  in  file  folders. 

RETRIEVABttJTV: 

Retrieved  by  employee  name  and 
position  description  number. 

POUCIES  ANO  PRACTICES  FOR  STOWNa, 
RETRIEVING,  ACCESSING,  RETAMiNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained  and  whose  duties  require  them 


to  be  in  the  area  where  records  are 
maintained. 

RETENTION  AND  DISPOSAL: 

Records  are  not  permanent.  They  are 
retained  in  active  file  for  two  calendar 
years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Code  700.  Headquarters.  DCA 

Decentralized  Segments  -  Directors  of 
DCA  field  activities  in  the  Washington. 
DC,  metropolitan  area. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Civilian  Personnel  Division.  Code  720, 
Headquarters,  DCA 

Decentralized  Segments  -  Civilian 
Personnel  Offices  of  the  appropriate 
DCA  field  activity  in  the  Washington. 
DC.  metropolitan  area. 

The  full  name  of  the  requesting 
individual  will  be  required  to  mine  if  the 
system  contains  a  record  about  him  or 
her.  The  requestor  may  visit  the 
applicable  civilian  personnel  office  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requestor  must  present  either  a  current 
DCA  identification  badge  or  a  driver's 
license. 

RECORD  ACCESS  PROCEDURES: 

Primary  System  -  Contact  the  Office  of 
the  Assistant  to  the  Director  for 
Personnel,  Civilian  Personnel  Division. 
Code  720.  Headquarters.  DCA 

Decentralized  Segments  -  Contact  the 
Civilian  Personnel  Office  at  the 
appropriate  DCA  field  activity  in  the 
Washington.  DC.  metropolitan  area. 

The  official  mailing  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
rquestor. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER; 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  system  is  obtained 
from  the  Personnel  Management 
Information  System,  Official  Positon 
Descriptions,  civilian  employees  and 
their  supervisors,  and  civilian  personnel 
employees. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKHtS  OF  THE  ACT 

NONE 

K700.11 

SYSTEM  NAME: 

602-18  Promotion  Register  and  Record 
Files 

SYSTEM  LOCATION: 

Primary  System  -  Civilian  Personnel 
Division,  Code  720,  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Headquarters,  Defense  Communications 
Agency  (DCA) 

Decentralized  Segments  -  DCA  field 
activities  in  the  Washington,  DC, 
metropolitan  area. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Candidates  who  apply  for  job 
vacancies  under  the  OCA  Civilian  Merit 
Promotion  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  file  contains  the  Job  Opportunity 
Announcement;  list  of  candidates;  rating 
sheets;  evaluation  instrument; 
supervisory  appraisals;  DCA  Form  237, 
Eligibility  List;  SF  171.  Personal 
Qualifications  Statements;  DCA  Form 
326,  Applicants  Card  Record:  and  other 
supporting  documentation  generated  in 
the  evaluation  of  candidates. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual,  Chapter 
335,  Promotion  and  Internal  Placement 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Civilian  Personnel  Office 
staffs  to  prepare  and  issue  Job 
Opportunity  Announcements;  evaluate 
candidates'  qualifications  and  develop 
promotion  certificates  in  coordination 
with  promotion  panels  and  supervisors, 
notify  candidates  of  selection  or 
nonselection,  monitor  the  DCA  Civilian 
Merit  Promotion  Program,  and  to 
otherwise  complete  and  document  merit 
promotion  actions. 

Used  by  supervisors  and  members  of 
promotion  panels  to  evaluate 
candidates,  interview  candidates  and  to 
notify  the  Civilian  Personnel  Office 
staffs  when  selections  are  made. 

Used  by  Department  of  Defense  and 
Civil  Service  Commission  inspectors  to 
review  promotion  actions  for 
compliance  with  merit  promotion  policy. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 
retrievabiuty: 

information  is  accessed  and  retrieved 
by  employee  name  and  Job  Opportunity 
Announcement  Number. 

safeguards: 

Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained  and  whose  duties  require  them 
to  be  in  the  area  where  records  are 
maintained. 

retention  and  disposau 

Records  are  not  permanent.  They  are 
retained  in  active  file  for  two  calendar 
years  and  subsequently  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Code  700,  Headquarters,  Defense 
Communications  Agency  Directors  of 
DCA  field  activities  in  the  Washington, 
DC,  metropolitan  area. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Civilian  Personnel  Division,  Code  720, 
Headquarters,  Defense  Communications 
Agency 

Decentralized  Segments  -  Civilian 
Personnel  Offices  of  the  appropriate 
DCA  field  activity  in  the  Washington, 
DC,  metropolitan  area. 

The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requestor  may  visit  the 
applicable  civilian  personnel  office  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requestor  must  present  either  a  current 
DCA  identification  badge  or  a  driver's 
license. 

RECORD  ACCESS  PROCEDURES: 

Primary  System  -  Contact  the  Office  of 
the  Assistant  to  the  Director  for 
Personnel,  Civilian  Personnel  Division, 
Code  720,  Headquarters,  Defense 
Communications  Agency 

Decentralized  Segments  -  Contact  the 
Civilian  Personnel  Office  at  the 
appropriate  DCA  field  activity  in  the 
Washington,  DC,  metropolitan  area. 

The  official  mailing  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Defense 


Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requestor. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Job  application  from  individuals, 
current  and  former  supervisory 
appraisals.  Official  Personnel  Folder, 
promotion  panels  and  civilian  personnel 
office  staff,  selecting  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
K700.12 

SYSTEM  NAME: 

602-10  Civil  Service  Certificate  Files 

SYSTEM  LOCATION: 

Primary  System  -  Civilian  Personnel 
Division,  Code  720;  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Headquarters,  Defense  Communications 
Agency  (DCA) 

Decentralized  Segments  -  DCA  field 
activities  in  the  Washington,  DC, 
metropolitan  area. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  who  are  eligible  for 
competitive  appointments  from  Civil 
Service  Commission  registers  to 
positions  in  DCA  organizations. 

CATEGORIES  OF  RECORDS  Ml  THE  SYSTEM: 

File  contains  copies  of  Standard  Form 
39,  Request  for  Certification,  Civil 
Service  Commission  Form  1844. 
Certificates  of  Eligibles.  Civil  Service 
Commission  Form  2934,  Statement  of 
Reasons  for  Passing  Over  and 
Preference  Eligible  and  Selecting  a 
Nonpreference  Eligible,  Civil  Service 
Commission  Form  775,  Authority  to 
Examine  and  Appoint  Under  Open 
Examination,  and  related 
correspondence  supporting  the  action. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual,  Chapter 
332.  Recruitment  and  Selection  Through 
Comptetitive  Examination. 

ROUTINE  USES  OF  RECORDS  MAINTAINB>  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Used  as  prescribed  by  Civil  Service 
Commission  regulations. 
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storage: 
Paper  records  in  file  folders. 

RrmicvAMUTY: 

Information  is  accessed  and  retrieved 
by  position  title  and  position  description 

number. 


SAFEGUARDS: 

Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained  and  whose  duties  require  them 
to  be  in  the  area  where  records  are 
maintained. 

RETENTION  AND  DISPOSAU 

Records  are  not  permanent.  They  are 
retained  for  two  calendar  years  and 
subsequently  destroyed. 


SVSTEM  MANAOER(S)  AND  AOOflCSS: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Code  700,  Headquarters,  DCA. 

Decentralized  Segments  -  Directors  of 
DCA  field  activities  in  the  Washington. 
DC,  metropolitan  area. 

NOTIFICATION  MIOCEOURE:  I 

Information  may  be  obtained  from: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Civilian  Persormel  Division.  Code  720, 
Headquarters.  DCA 

Decentralized  Segments  -  Civilian 
Personnel  Offices  of  the  appropriate 
DCA  field  activity  in  the  Washingtoa 
DC.  metropolitan  area. 

The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requestor  may  visit  the 
applicable  civilian  personnel  office  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requestor  must  present  either  a  current 
DCA  identification  badge  or  a  driver's 
license. 

RECORD  ACCESS  MOCEOURES: 

Primary  System  -  Contact  the  Office  of 
the  Assistant  to  the  Director  for 
Personnel,  Civilian  Personnel  Division. 
Code  720,  Headquarters,  DCA 

Decentralized  Segments  -  Contact  the 
Civilian  Personnel  Office  at  the 
appropriate  DCA  field  activity  in  the 
Washington.  DC  metropolitan  area. 

The  official  mailing  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requestor. 


UMI 


CONTESTIMG  RCCOaO  I 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Civil  Service  Commission  certificates 
of  eligibles  and  reports  of  action  taken 
on  certificates  of  eligibles. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K70ai3 

SYSTEM  name: 

602-26  Retention  Register  Files 
(Reduction-in-Force) 

SYSTEM  LOCATION: 

Primary  System  -  Civilian  Personnel 
Division.  Code  720;  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Headquarters.  Defense  Communications 
Agency  (DCA) 

Decentralized  Segments  -  DCA  field 
activities  in  the  Washington,  DC. 
metropolitan  area. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  of  organizations 
who  compete  during  a  Reduction-In- 
Force  (RIF);  civilian  employees  who 
receive  a  RIF  notice  and  are  eligible  for 
registration  in  the  Department  of 
Defense  Program  for  Stability  of  Civilian 
Employment  and  the  Civil  Service 
Commission  Displaced  Employee 
Program  and  the  Reemployment  Priority 
List. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copies  of  Retention 
Registers  and  Reduction-in-Force 
Notices,  Civil  Ser\ice  Conmiission 
Displaced  Employee  Program 
Registration;  Department  of  Defense 
Form  1817,  Program  for  Stability  of 
Civilian  Employment  Registration: 
Reemployment  Priority  List. 
Qualifications  Appraisal. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual,  Chapter 
351.  Reduction-in-Force 

Department  of  Defense  Directive 
1400.2a  Program  for  Stability  of  Qvilian 
Employment  in  the  Department  of 
Defense 

Department  of  Defense  Program  for 
Stability  of  Civilian  Employment 
Policies.  Procedures  and  Programs 
Manual.  DoD  140a20-l-m. 


ROUTINE  USES  OF  nrCOWM  MAMTAMB*  M 
THE  SYSTEM,  INCLUDING  CATEGOtMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  prescribed  by  Civil  Service 
Commission  and  Department  of  Defense 
regulations. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and 
computer  printout  of  Retention 
Registers. 

RETRIEVABIUTY: 

Information  is  accessed  and  retrieved 
by  name. 

SAFEGUARDS: 

Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  cleared 
and  whose  duties  retfnire  them  to  be  in 
the  area  where  records  are  maintained. 

RETENTION  AND  DISPOSAL: 

Records  are  not  permanent.  They  are 
retained  for  five  years  and  subsequently 

destroyed. 

SYSTEM  MANAOER(8)  AND  ADDRESS: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Code  70a  Headquarters.  DCA. 

Decentralized  Segments  -  Directors  of 
DCA  field  activities  in  the  Washington. 
DC,  metropolitan  area. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Civilian  Personnel  Division.  Code  720, 
Headquarters,  DCA 

Decentralized  Segments  -  Civilian 
Personnel  Offices  of  the  appropriate 
DCA  field  activity  in  the  Washington. 
DC.  metropolitan  area. 

The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requestor  may  visit  the 
applicable  civilian  personnel  office  to 
obtain  information  on  whether  the 
system  contais  records  pertaining  to  him 
or  her.  As  proof  of  identity  the  requestor 
must  present  either  a  current  DCA 
identification  badge  or  a  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Primary  System  -  Contact  the  Office  of 
the  Assistant  to  the  Director  for 
Personnel  Civilian  Persormel  Division, 
Code  720,  Headquarters.  DCA 

Decentralized  Segments  -  Contact  the 
Civilian  Personnel  Office  at  the 
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appropriate  DCA  field  activity  in  the 
Washington.  DC.  metropolitan  area. 

The  official  mailing  addres&es  are  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requestor. 


CONTESTIMG  MECORO  I 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANACER. 

RECORD  SOtMICS  CATEOOMES: 

Official  Personnel  Folder,  computer 
printout  of  retention  register.  DCA 
management,  individual  employees  and 
supervisors,  civilian  personnel  office 
staff,  official  position  description.  Civil 
Service  Commission.  Department  of 
Defense. 

svsTEiM  cxcMrm  moM  carrAni 

PROVWOHB  or  THK  ACR 

NONE 
KTOaiS 

SYSTEM  name: 

603-05  Chronological  Journal  Files 

SYSTEM  tOCATION: 

Primary  System  -  Civilian  Persomid 
Division,  Code  720;  Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Headquarters,  Defense  Communications 
Agency  (DCA) 

Decentralized  Segments  -  DCA  field 
activities  in  the  Washington,  DC. 
metropolitan  area. 

CATEGORIES  OF  INOMHOUAiS  COVERB)  SV  THE 
SYSTEM: 

Civilian  employees  or  former  civilian 
employees  of  DCA  organizations  for 
whom  a  personnel  action  affecting  their 
employment  with  DCA  was  processed 
within  the  last  two  calendar  years. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copies  of  Standard  Form 
50.  Notification  of  Personnel  Action. 
Standard  Form  50A,  Notice  of  Short 
Term  Employment  and  list  forms  used  in 
lieu  of  Standard  Form  5a 

AUTHORrrr  for  maintenance  of  the 
SYSTae 

Federal  Personnel  Manual, 
Supplement  239-31.  Subchapter  S3,  The 
Chronological  |oumal  File 

ROUTINE  USES  OF  RECORDS  MAINTAHiSe  M 
THE  SYSTEM,  INCLUDmO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  prescribed  by  Civil  Service 
Commission  regulations 


POLICIES  AND  PfUCnCSS  I 

RETRIEVmO,  ACCESSUM.  HETAMIMO  AMD 

OlSPOSmO  OF  RECORDS  M  THE  SYSTEM: 


STOHAOe 

Paper  records  filed  in  three-ring 
binders. 

RETRIEVAHUTV: 

Information  is  accessed  and  retrieved 
by  name  or  type  of  personnel  action. 

safeguards: 

Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
who  are  properiy  screened,  cleared  and 
trained  and  whose  duties  require  them 
to  be  in  the  area  where  records  are 
maintained. 

RETENTION  AND  DISPOSAt: 

Records  are  not  permanent.  They  are 
retained  for  two  calendar  years  and 
subsequently  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Code  700,  Headquarters.  DCA 

Decentralized  Segments  -  Directors  of 
DCA  fieki  activities  in  the  Washington. 
DC,  metropolitan  area. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel 
Civilian  Personnel  Division.  Code  720. 
Headquarters,  DCA 

Decentralized  Segments  -  Civilian 
Personnel  Offices  of  the  appropriate 
DCA  field  activity  in  the  Washington. 
DC.  metropolitan  area. 

The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requestor  may  visit  the 
applicable  civilian  personnel  office  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requestor  must  present  either  a  current 
DCA  identification  badge  or  a  driver's 
license. 

RECORD  ACCESS  reormiMMS. 

Primary  System  •  Contact  the  Office  of 
the  Assistant  to  the  Director  for 
Personnel.  Civilian  Personnel  Division. 
Code  72a  Headquarters.  DCA 

Decentralized  Se^neots  -  Contact  the 
Civilian  Personnel  Office  at  the 
appropriate  DCA  field  activity  ia  the 
Washington.  DC.  metropolitan  area. 

The  official  mailing  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  refarenoed  by  the 
requestor. 


CONTESTINO  RECORD  I 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANACER. 

RECORD  SOUnCE  CATCOOMCS: 

Official  Personnel  Folder  Files,  official 
position  description,  individual 
employees,  supervisors  of  employees, 
civilian  personnel  staff  members,  and 
Civil  Service  Commission. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
-WIOVISIONS  OF  THE  ACT: 

NONE 
K700.16 

SYSTEM  MAMS: 

Classification  Appeals  File 

SYSTEM  location: 

Primary  System  -  Civilian  Personnel 
Division,  Code  720:  Office  of  the 

Assistant  to  the  Director  for  Personnel 
Headquarters,  Defense  Communications 
Agency  (DCA) 

Decentralized  Segments  -  DCA  field 
activities  in  the  Wasiuo|(toa.  DC. 
metropolitan  area. 

CATEOOMES  OF  INOtVMWALS  COVERED  BV  THE 
System: 

Civiiian  employees  of  DCA  who 
api>ea1  a  position  classification  action  to 
the  Agency;  civilian  employees  who 
appeal  a  classification  action  to  the 
Civil  Service  Commission  and  Agency 
appeals  to  &e  Civil  Service 
Commission. 


CATEOOWICS  OF  I 

Official  position  description  of  the 
emplo3ree  and  the  supervisor  evaluation 
statements,  oi^ganizational  charts, 
employee/supervisor  statements 
concerning  completeness  and  accuracy 
of  the  position  description  and  related 
correspondence. 

AUTHOWTV  KM  IIAIIII»MMM.t  OF  THE 
system: 

Federal  Persotmei  Manual  Chapter 
511,  Classificatioo  Under  the  General 
Schedule:  Chapter  532.  Coordinated 
Federal  Wage  System 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PUHFOOCS  OF  SUCH  MSCS: 

Used  by  the  civilian  personoel  office 
staff  to  process  classification  appeals 
and  render  classification  decisions;  to 
advise  employees  of  classification 
decisions;  to  submit  inionnatiao 
concerning  employee  and  agency 
appeals  to  the  Civil  Service 
Conunissioo;  and  as  a  rafercoca 
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document  for  future  classification 
actions. 

Used  by  the  Civil  Service  Commission 
to  process  classification  appeals  and  to 
notify  the  agency  and  employees  of 
classification  decisions. 

POLICIES  AND  PflACTICES  FOR  STOmNO, 
RETRIEVINO.  ACCCSSINO.  RETAINING  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders. 

retrievabiutv: 

Information  is  accessed  and  retrieved 
by  employee  name. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
who  are  properly  screened  and  cleared 
and  whose  duties  require  them  to  be  in 
the  area  where  records  are  maintained. 

retention  and  DISPOSAL: 

Records  are  not  permanent.  They  are 
destroyed  when  obsolete. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Code  700.  Headquarters,  DCA. 

Decentralized  Segments  -  Directors  of 
DCA  field  activities  in  the  Washington, 
DC.  metropolitan  area.  i 

NOTIFICATION  PROCEDURE:  | 

Information  may  be  obtained  from: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personne, 
Civilian  Personnel  Division,  Code  720. 
Headquarters.  DCA 

Decentralized  Segments  -  Civilian 
Personnel  Offices  of  the  appropriate 
DCA  field  activity  in  the  Washington. 
DC.  metropolitan  area. 

The  full  name  of  the  rquesting  | 

individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requestor  may  visit  the 
applicable  civilian  personnel  office  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requestor  must  present  either  a  current 
DCA  identification  badge  or  a  driver's 
license. 

RECORD  ACCESS  PROCEDURES:  | 

Primary  System  -  Contact  the  Office  of 
the  Assistant  to  the  Director  for 
Personnel.  Civilian  Personnel  Division. 
Code  720.  Headquarters,  DCA 

Decentralized  Segments  -  Contact  the 
Civilian  Personnel  Office  at  the 
appropriate  DCA  field  activity  in  the 
Washington,  E)C  metropolitan  area. 


The  official  mailing  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
rquestor. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Civilian  personnel  office  employees. 
DCA  management  officials  appellant 
and  their  supervisors,  and  Civil  Service 
Commission. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K700.17 

SYSTEM  NAME: 

603-01  Official  Personnel  Folder  Files 
(Standard  Form  66) 

SYSTEM  location: 

Primary  System  -  Civilian  Personnel 
Division.  Code  720;  Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Headquarters.  Defense  Communications 
Agency  (DCA) 

Decentralized  Segments  -  DCA  field 
activities  in  the  Washington.  DC, 
metropolitan  area. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  of  DCA 
organizations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Standard  Form  171  Personal 
Qualifications  Statement  Standard  Form 
172  Supplemental  Experience  and 
Qualifications  Statement  Standard  Form 
50  Notification  of  Personnel  Action 
Standard  Form  50A  Notice  of  Short 
Term  Employment  Standard  Form  52 
Request  for  Personnel  Action  Standard 
Form  15  Claim  for  Veteran's  Preference 
Standard  Form  51  Request  for  Insurance 
Standard  Form  176  Election, 
Declination,  or  Waiver  of  Life  Insurance 
Coverage,  FEGLI  Standard  Form  176A 
The  Federal  Employees  Group  Life 
Insurance  Program  Standard  Form  54 
Designation  of  Beneficiary,  Group  Life 
Insurance  Standard  Form  61 
Appointment  Affidavits  Standard  Form 
61B  Declaration  of  Appointee  Standard 
Form  70  Proof  of  Residence  Standard 
Form  78  Health  Qualification  Placement 
Record  Standard  Form  144  Prior  Federal 
&  Military  Service  Standard  Form  2809 
Health  Benefits  Registration  Form 
Standard  Form  2810  Notice  of  Change  in 


Health  Benefits  Enrollment  Standard 
From  39  Request  for  Certification 
Standard  Form  39A  Request  for  FSEE 
Certification  Standard  Form  59  Request 
for  Approval  of  Noncompetitive  Action 
Standard  Form  75  Request  for 
Preliminary  Employment  Data  Standard 
Form  144  Statement  of  Prior  Federal  and 
Military  Service  Standard  Form  161 
Executive  Inventory  Record  Standard 
Form  161A  SF 161  Continuation  Sheet 
DA  Form  2515  Payroll  Change 'Slip 
Standard  Form  1126  Payroll  Change  Slip 
Standard  Form  1152  Designation  of 
Beneficiary,  Unpaid  Compensation  of 
Deceased  Employee  CA1/CA-1&2 
Notice  of  Injury  of  Occupational  Disease 
DA2515  Notice  of  Within  Grade/Pay 
Adjustment  WA18,  WA8  Direct  Hire 
Authority  Optional  Form  8  Position 
Description  DD  Form  214  Armed  Forces 
of  the  United  States  Report  of  Transfer 
or  Discharge  DD  Form  1559/1917 
Employee  Career  Appraisal  (Test)  DD 
Form  1617  Transportation  Agreement  - 
Overseas  Employee  DD  Form  1618 
Transportation  Agreement  -  Transfer  of 
DoD  Civilian  Employees  to  and  within 
Continental  I  United  States  CSC  Form 
2800A  Proof  of  Selection  for  Career/ 
Career  Conditional  Appointment  CSC 
Form  813  Request  for  Verification  of 
Military  Service  DCA  Form  89  Service 
Award  Work  Sheet  &  Record  DCA  Form 
103  Notice  of  Performance  Rating  DCA 
Form  104  Recommendation  for 
Outstanding  Performance  Rating  DCA 
Form  222  Quality  Salary  Increase 
Recommendation  and  Approval  DCA 
Form  105  Recommendation  for 
Performance  Award  Records  of  Training 
Civil  Service  Commission  Letters 
authorizing  waivers  and  exceptions 
Official  Letters  of  Commendation  Debt 
Correspondence  Official  Disciplinary 
Actions  Reduction-in-Force  Letters 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual. 
Supplement  293-31.  Subchapter  S5,  The 
Official  Personnel  Folder  File. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  prescribed  by  Civil  Service 
Commission  Regulations  and  to  provide 
data  for  the  automated  Defense 
Communications  Agency  Personnel 
Management  Information  System 
(PERMIS) 


JMI 
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POUCIES  AND  PRACTICES  FOII  STOMMe, 
RETmEVUHa,  ACCESSINO,  RETAMUM  AND 
OISPOSIMQ  OP  RECORDS  IN  THE  SYSTEM: 


storaob: 
Paper  records  stored  in  file  folders. 

RETRIEV  ability: 

Information  is  accessed  and  retrieved 
by  name. 


SAFEaU4 

Records  are  maintained  in  Lektriever 
with  combination  lock  and  are 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained  and  whose  duties  require  them 
to  be  in  the  area  where  records  are 
maintained. 

RETENTION  AND  DISPOSAL: 

Temporary  Records  -  Must  be  retained 
in  the  Official  Personnel  Folder  (left 
side)  for  a  minimum  period  of  one  year 
or  until  the  employee  transfers  or 
separates.  «vfaichever  occurs  Brat  except 
that  official  letters  of  admonishment 
warning,  caution,  reprimand,  and  similar 
disciphnary  action  papers  may  be 
removed  at  any  time  if  it  is  decided  later 
that  the  action  was  unwarranted. 
Otherwise,  most  temporary  records  may 
remain  in  an  employee's  personnel 
folder  as  long  as  he  remains  with  the 
same  agency,  except  that  letters  of 
caution,  warning,  admonishment, 
reprimand,  and  similar  disciplinary 
action  papers  must  not  be  kept  in  the 
folder  longer  than  three  years,  unless  the 
agency  has  received  an  exception  from 
the  Civil  Service  Commission. 

Permanent  Records  -  Personnel  action 
reports  and  other  documents  filed  on  the 
right  side  of  the  folder  are  permanent 
records  and  'travel'  with  the  employee 
throughout  his  or  her  entire  Federal 
career.  Records  are  maintained  in  DCA 
until  the  individuals  terminate  their 
employment  with  DCA  and 
subsequently  are  transferred  to  another 
government  agency  or  if  the  employee  is 
separated  from  the  Federal  service  the 
records  are  transferred  to  the  National 
Personnel  Records  Center  (CiviUan),  St 
Louis,  Missouri. 

SYSTEM  MAHAOEn(S)  AMD  ADDRESS: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Code  700,  Headquarters,  DCA 

Decentralized  Segments  -  Directors  of 
DCA  field  activities  in  the  Washington, 
DC,  metropolitan  area. 

NOTIFICATION  PROCEDURE: 

Information  may  be  (Stained  from: 
Primary  System  -  Office  of  the 

\ssi8tant  to  the  Director  for  Personnel 


Civilian  Personnel  Division,  Code  720, 
Headquarters,  DCA 

Decentralized  Segments  -  Civilian 
Personnel  Offices  of  the  appropriate 
DCA  field  activity  in  the  Washington. 
DC,  metropolitan  area. 

The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requestor  may  visit  the 
applicable  civilian  personnel  office  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  him 
or  her.  As  proof  of  identity  the  requestor 
must  present  either  a  current  DCA 
identification  badge  or  a  driver's  license. 

RECORD  Access  PnOClDUHeK 

Primary  System  -  Contact  the  Office  of 
the  Assistant  to  the  Director  for 
Personnel,  Civilian  Personnel  Division, 
Code  729,  Headquarters,  DCA. 

Decentralized  Segments  -  Contact  the 
Civilian  Personnel  Office  at  the 
appropriate  DCA  field  activity  in  the 
Washington,  DC.  metropolitan  area. 

The  full  name  of  the  requesting 
individual  wi!!  be  required  to 

The  official  mailing  addresses  are  in 
the  Department  of  Defense  DiiecttM^  in 
the  appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requestor. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Former  government  agencies  with 
which  the  individual  was  employed, 
individual  employees,  supervisors  of 
employees,  official  personnel  actions, 
military  service  records,  Civil  Service 
'Commission  records,  and  information 
listed  in  the  records  category  and 
civilian  personnel  staff. 

SYSTEMS  EXEMPTED  FROM  CCRTAMI 
PROVWOM8  OP  THE  ACT 

NONE 
K890.«n 

SYSTEM  name: 

Freedom  of  Information  Act  File 
(FOIA) 

SYSTEM  LOCATION: 

Central  •  Office  of  Civilian  Assistant 
to  Chief  of  Staff.  DCA.  Code  104. 
Decentralized  -  DCA  Field  Activities 

World-wide. 


CATEGORIES  OP  MOIVIOUALS 
SYSTEM: 

Persons  who  request  infonnatiao 
under  FOIA, 

CATEGORIES  OF  RECORDS  M  THE  SYSICK 

Consists  of  (1)  policy  file  which 
contains  DoO  Directive  5400.7. 
Availability  to  the  Public  of  OoO 
Information,  14  February  197S(  DCA 
Instruction  210-225-1.  Availability  to  the 
Public  of  DCA  Information  31  March 
1975:  USAF  Regulation  12-30,  Disclosure 
of  Air  Force  Records  to  the  Public,  Ifl 
February  1975;  Department  of  Health. 
Education  and  Welfare.  Public 
Information,  contained  in  Federal 
Register  Vol  39.  Number  248.  Part  U.  24 
December  1974;  Commanders  Digest 
Vol  17,  Number  8,  Freedom  of 
Information  Actions,  18  February  1975; 
DoD  Directive  5400.9.  Publication  of 
Proposed  and  Adopted  Regulations 
Affecting  the  Public.  23  December  1974; 
and  DCA  Messages  to  Field  Activities 
implementing  the  FOIA.  (2)  Log  File 
which  consists  of  a  record  of  all  written 
requests  for  information  under  the  FOIA 
which  have  been  processed  within  DCA 
since  1  January  1975.  (3) 
Correspondence  received  in  DCA 
relating  to  FOIA,  including  replies 
thereto. 

authorirv  por  manttsnancs  op  tmi 
system: 

5  U.S.C.  552,  as  amended  by  P.  L  93- 
502,  Freedom  of  Information  Act. 

DoD  Directive  5400.7, 14  February 
1975,  Availability  to  the  Public  of  DoD 
Information. 


ROUTINE  uses  OF 
THE  system, 
USERS  AND  THE 


For  making  available  to  the  public  the 
maximum  amount  of  information 
concerning  the  operations  and  activities 
of  DCA.  DCA  Management  -  to  receive, 
process,  and  respond  to  requests  for 
information  under  FOIA.  DCA  Counsel 
and  Director,  DCA  -  to  review  and  deny 
requests  for  information  under 
provisions  of  FOIA  and  to  forward 
applicable  correspondence  to  DoD  when 
the  denial  may  be  contested  or 
appealed. 

DoD  and  Department  of  Justice  -  for 
review  and  in  event  of  judicial  action. 


POUCKS  AND  PVACnCCS  PON 
RITRMVIWO,  ACCSSSMtO.  RET. 
DISPOaMQ  OP  RCCOWOS  m  THE 


STORAGE: 

The  paper  records  in  file  Colders. 
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NETWEVABIUTV: 

Retrieved  by  the  control  number  and 
the  name  of  the  individual  who 
requested  the  information. 

SAFCeUAROS: 

Records  are  stored  in  a  locked  safe. 
Records  pertaining  to  policy  are 
permanent.  Correspondence  maintained 
for  two  years,  then  destroyed.  Records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel.  i 

RCTENTION  ANO  DISPOSAL: 

All  records  (except  the  Authorities 
which  are  permanent)  are  retained  by 
Code  104,  Headquarters,  DCA.  for  two 
years.  Logs  are  kept  until  reference  need 
expires. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Civilian  Assistant  to  the  Chief  of 
Staff,  Headquarters,  DCA.  Code  104. 
Defense  Communications  Agency, 
Washington,  D.C.  20305. 

NOTIFICATKM  PROCEDURE: 

Requests  from  individuals  relating  to 
information  from  DCA  Headquarters  or 
DCA  Field  Activities  in  the  Washington 
Metropolitan  area  should  be  addressed 
to  the  Civilian  Assistant  to  the  Chief  of 
Staff,  Code  104,  Headquarters,  DCA, 
Washington,  D.C.  20305.  Requests  from 
individuals  relating  to  information  from 
DCA  Field  Activities  outside  the 
Washington  Metropolitan  area  should 
be  addressed  to  the  Commanders  of 
those  activities.  Individual  must  provide 
his  full  name,  a  detailed  description  of 
the  record  desired.  For  personal  visits, 
the  individual  must  present  proof  of 
identity  to  include  full  name  and  social 
security  number  as  well  as  positive 
identirication.  i.e..  such  as  driver's 
license,  etc..  and  fully  identify  record 
desired. 

RECORD  ACCESS  PROCEDURES: 

Contact  Civilian  Assistant  to  the  Chief 
of  Staff,  Headquarters,  DCA,  Code  104. 
The  mailing  address  is  Hsted  in  the 
organization  directory  of  the  Defense 
Communications  Agency  published  in 
the  Federal  Register  and  should  be 
referenced  by  the  requester. 

COMTESTINQ  RECORD  PROCEDURES: 

The  Agencies'  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RICORO  SOURCE  CATKOORISS: 

From  individuals  concerned. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

As  specified  by  the  requested  record 
system. 

K890.03 

SYSTEM  NAME: 

Awards  Case  History  File 

SYSTEM  LOCATION: 

Military  Personnel  Division.  Code  710. 
Hq,  Defense  Communications  Agency 
(DCA).  Decentralized  Segment  -  Defense 
Communications  Operations  Center, 
Allocations  and  Engineering  Division. 
Code  N230. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  on  military 
personnel  of  the  Army.  Air  Force,  Navy 
and  Marine  Corps,  assigned  to  the 
Defense  Communications  Agency,  that 
have  been  recommended  for  an  award 
while  assigned/received  an  award  that 
was  presented  by  the  Director/Vice 
Director/or  received  a  promotion  and 
the  ceremony  was  C9nducted  by  the 
Director/Vice  Director. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  recommendation  for 
an  award,  citation,  memorandum  and 
copy  of  ceremony  announcement  and 
the  Director's  brief  sheet,  biographical 
summary  sheet  and  minutes  of  the 
awards  board  meetings.  Categories  of 
information  are:  Personnel  identification 
and  narrative  justiHcation  for  an  award. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 

system: 
10  U.S.Code  1121. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  DCA  awards  personnel  to 
manage  the  awards  program  of  this 
Agency. 

Department  of  the  Army  uses  to  grant 
or  deny  service  awards. 

Department  of  the  Navy  uses  to  grant 
or  deny  service  awards. 

Department  of  the  Air  Force  uses  to 
grant  or  deny  service  awards. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAHUNQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  stored  in  file  folders  and 
locked  in  filing  cabinets. 

RETRtEVABNJTY: 

Information  is  accessed  and  retrieved 
by  name. 


SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  area  which  is 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
their  duties  require  them  to  be  in  the 
area  where  the  records  are  maintained. 

RETENTION  AND  DISPOSAL: 

Records  are  not  permanent.  They  are 
destroyed  2  years  after  individual  has 
departed  from  this  Agency/or  upon 
approval  of  the  award  whichever  is 
later. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Assistant  to  the  Director  for 
Personnel.  Code  700.  Headquarters, 
DCA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Assistant  to  the 
Director  for  Personnel.  Code  700,  Hq, 
DCA.  The  full  name.  rank,  and  social 
security  number  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  has  a  record  about  the 
individual.  The  requester  may  visit  the 
Military  Personnel  Division.  Code  710. 
Hq.  DCA  to  obtain  information  on 
whether  the  system  contains  records 
pertaining  to  the  individual.  As  proof  of 
identiy  the  requester  will  present  his 
U.S.  Armed  Forces  ID  Card. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Assistant  to  the  Director 
for  Personnel.  Code  700.  Hq,  DCA.  The 
official  mailing  addresses  are  in  the  DoD 
Directory  in  the  appendix  to  the  Defense 
Communications  Agency's  Systems 
Notice  and  should  be  referenced  by  the 
requester. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Activity /Area  Commanders.  Deputy 
Directors.  Vice  Director.  Director. 
Comptroller.  Assistant  to  the  Director 
for  Administration  and  Assistant  to  the 
Director  for  Personnel,  who  submit 
recommendations  for  awards  on 
individuals  assigned  to  their  activity. 
Source  data  documents  are:  DA  Form 
638.  Recommendation  for  Award 
(Army),  AF  Form  642,  Recommendation 
for  Decoration  (Air  Force).  NAVPERS 
Form  1650/6.  Recommendation  for 
Award  (Navy).  Letter  recommendations 
following  the  format  prescribed  in  DCAI 
220-15-39, 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

K890.04 

SYSTEM  NAME: 

Military  Personnel  Management/ 
Assignment  Files 

SYSTEM  location: 

Military  Personnel  Division,  Code  710, 
Headquarters,  Defense  Communications 
Agency  (DCA). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  on  military 
personnel  of  the  Army.  Air  Force.  Navy 
and  Marine  Corps  currently  assigned  to 
the  Defense  Communications  Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  qualification  records, 
duty  status,  special  orders,  assignment 
actions,  personnel  action  requests,  and 
suspense  items  for  individuals  to  update 
Military  Personnel  Records  maintained 
by  the  Military  Department's  Personnel 
Office.  The  category  of  data  maintained 
is:  personnel  identification,  assignment 
history  and  eligibility,  medical  profile 
status  and  military  and  civilian 
education  history. 

AUTHORITY  FOR  MAINTENANCf  OF  THE 
SYSTEM:  , 

10  U.S.  Code  3012,  6011,  8012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

DCA  uses  this  information  to  manage 
the  military  personnel  assigned.  The 
majority  of  the  information  is  furnished 
by  the  Mihtary  Departments.  This 
information  is  used:  to  determine 
acceptance/non-acceptance  for 
assignment  to  this  Agency,  to  determine 
requisition  base,  to  determine 
qualifications  for  requirements  peculiar 
to  the  Agency,  performance  evaluations, 
position  manning  reports,  strength 
accountability,  data  upon  which  to  base 
individual  requests  for  personnel 
actions,  and  biographical  and  statistical 
reports  to  top  DCA  management. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Records  are  stored  in  file  folders  in 
filing  cabinets.' 

retrievawuty: 

Information  is  access  and  retrieved  by 
name. 


safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  area  which  is 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
their  duties  require  them  to  be  in  the 
area  where  the  records  are  maintained. 

RETENTION  AND  DISPOSAL: 

Records  are  not  permanent.  They  are 
destroyed  upon  reassignment  from  DCA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  to  the  Director  for 
Personnel,  Code  700,  Headquarters, 
DCA. 

NOTIFICATION  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  Assistant  to  the 
Director  for  Personnel,  Code  700, 
Headquarters,  DCA.  The  full  name, 
rank,  and  social  security  number  of  the 
requesting  individual  will  be  required  to 
determine  if  the  system  has  a  record 
about  the  individual.  The  requester  may 
visit  the  Military  Personnel  Division, 
Code  710.  Hq.  DCA  to  obtain 
information  on  whether  the  system 
contains  records  pertaining  to  the 
individual.  As  proof  of  identity  the 
requester  will  present  his  U.S.  Armed 
Forces  Identification  Card. 

record  access  proccdurcs: 

Contact  the  Assistant  to  the  Director 
for  Personnel,  Code  700.  Hq,  DCA.  The 
official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Defense 
Communications  Agency's  Systems 
Notice  and  should  be  referenced  by  the 
requester. 

CONTESTING  RECORD  PROCEDURES! 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Basic  sources  of  data  are  the  Military 
Departments:  Army.  Air  Force  and 
Navy.  Qualification  records  furnished 
when  the  individual  is  nominated  for 
assignment  to  the  Agency.  The  types  of 
forms  that  are  used  as  source  data  are: 
Army  DA  Form  2475-2  (Personnel  Data- 
SIDPERS).  DA  Form  31  (Request  and 
Authority  for  Leave),  DA  Form  2/2-1 
(Qualification  Record).  PERSINCOM 
Form  260  Officers  Record  BrieQ,  Special 
Orders;  Air  Force  AF  Form  47 
(Personnel  Security  Certificate).  AF 
Form  298-1  (Career  Brief  Officer).  AF 
Form  1074  (Career  Brief  Enlisted),  AF 
Form  899  (Reassignment  Orders).  AF 
Form  152/988  (Leave  Forms).  AF  Forms 
2095/2096/2097/2098  (Personnel  Actions 


Forms):  Navy  Career  Brief  Officers. 
NAVPERS  1070/602  (Dependency 
Application/Record  of  Emergency  Data). 
Orders,  OPNAV  Form  5521-420 
(Certificate  of  Clearance),  NAVPERS 
601-3  (Enlisted  Classification  Record). 
NAVPERS  601-4  (Navy  Occupation  and 
Training  History),  NAVPERS  601-9 
(Enlisted  Performance  Record), 
NAVPERS  Form  1616/18  (Performance 
Evaluation  Report):  Marine  Corps. 
Career  Brief.  All  services  file  letters, 
messages  and  general  correspondence. 
DA  Form  2490  (Disposition  Form), 
relative  to  the  individuals  assigned  to 
the  Agency. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
K8M.05 
SYSTEM  name: 

Overseas  Rotation  Program  Files 

SYSTEM  location: 

Primary  System  -  Civilian  Personnel 
Division,  Code  720;  Office  of  the 
Assistant  to  the  Director  for  Persoimel. 
Headquarters.  Defense  Communications 
Agency  (DCA). 

Decentralized  Segments  -  DCA  field 
activities  in  the  Washington.  DC, 
metropolitan  area. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 


Civilian  employees  of  DCA 
organizations  in  the  Continental  United 
States  (CONUS)  assigned  to  a  position 
with  a  government  or;ganization  outside 
the  CONUS. 

CATEGORIES  OF  RtflCORDS  M  THE  SYSTEM: 

File  contains  copies  of  Standard  Form 
30,  Notification  of  Personnel  Action; 
Standard  Form  55,  Notice  of  Conversion 
Privilege,  Group  Life  Insurance; 
Standard  Form  56,  Agency  Certification 
of  Insurance  Status;  Standard  Form  171, 
Personnel  Qualifications  Statement; 
Standard  Form  172.  Supplemental 
Experience  and  Qualifications 
Statement;  Standard  Form  2810.  Notice 
of  Change  in  Health  Benefits  Enrollment; 
DD  Form  1617,  Transportation 
Agreement-Overseas  Employees;  DA 
Form  2515,  Payroll  Change  Slip; 
Statement  of  Agreement;  Position 
Description;  Request  for  Extension  of 
Reemployment  Rights;  General 
correspondence  pertaining  to  the 
overseas  assignment. 

AUTHONITV  FOR  ■MUNTBNAMCS  OF  THE 


Federal  Personnel  Manual,  Chapter 
301.  Overseas  Employment 
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Department  of  Defense  Instruction 
1404.3.  Standardized  Overseas  Tours  of 
Duty  for  United  States  Citizens 
Employees  of  the  Department  of 
Defense. 

Department  of  Defense  Instruction 
1404.8.  Rotation  of  Employees  from 
Foreign  Areas  and  the  Canal  Zone. 

Department  of  Defense  Directive 
1400.6,  Statement  of  Personnel  Policy  for 
Civilian  Personnel  of  the  Department  of 
Defense  in  Overseas  Areas.  I 

Department  of  Defense  Program  for 
Stability  of  Civilian  Employment 
Policies.  Procedures  and  Programs     I 
Manual,  DoD  1400.20-1-M.  I 

ROUTINE  USES  OF  RECOIIDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  personnel  office  staff  as  a 
source  document  to  resolve  questions 
concerning  overseas  employees  who 
have  reemployment  rights  to  DCA/ 
CONUS  activities,  to  determine 
placement  rights  and  to  process  actions 
for  the  exercise  of  reemployment  rights. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSmO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Information  is  accessed  and  retrieved 
by  name  and  occupational  location. 

SAFEGUARDS: 

Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained  and  whose  duties  require  them 
to  be  in  the  area  where  records  are 
maintained. 

RETENTION  AND  DISPOSAL: 

I 

Records  are  not  permanent.  They  are 
retained  until  the  employee  exercises 
reemployment  rights  within  the  CONUS 
and  are  subsequently  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel. 
Code  700,  Headquarters,  DCA. 

Decentralized  Segments  -  Directors  of 
DCA  field  activities  in  the  Washington, 
DC,  metropolitan  area. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Primary  System  -  Office  of  the 

Assistant  to  the  Director  for  Personnel, 

Civilian  Personnel  Division,  Code  720, 

Headquarters.  DCA. 
Decentralized  Segments  -  Civilian 

Personnel  Offices  of  the  appropriate 


DCA  field  activity  in  the  Washington, 
DC,  metropolitan  area. 

The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requester  may  visit  the 
applicable  civilian  personnel  office  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her.  As  proof  of  identity  the 
requester  must  present  either  a  current 
DCA  identification  badge  or  a  driver's 
license. 

RECORD  ACCESS  PROCEDURES: 

Primary  System  -  Contact  the  Office  of 
the  Assistant  to  the  Director  for 
Personnel,  Civilian  Personnel  Division, 
Code  720,  Headquarters,  DCA. 

Decentralized  Segments  -  Contact  the 
Civilian  Personnel  Office  at  the 
appropriate  DCA  field  activity  in  the 
Washington,  DC,  metropolitan  area. 

The  official  mailing  addresses  are  in 
the  Department  of  Defense  EHrectory  in 
the  appendix  to  the  Defense 
Communications  Agency's  system 
notice  and  should  be  referenced  by  the 
requester. 

Decentralized  Segments  - 
Commander,  DCA- Western  Hemisphere, 
Building  6286,  Fort  Carson.  Colorado 
80913;  Commander,  Defense  Commercial 
Communications  Office.  Scott  Air  Force 
Base.  Illinois  62225. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
for  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Official  personnel  folder;  individual 
employees;  personnel  office  staff. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 
K890.06 

SYSTEM  name: 

Card  File  for  Forwarding  Mail  of 
Departed  Personnel 

SYSTEM  LOCATION: 

Correspondence  and  Mail  Processing 
Branch,  Code  212.  Headquarters, 
Defense  Communications  Agency 
(DCA).  Decentralized  Segment  -  Defense 
Communications  Engineering  Center, 
Administrative  Offices,  Code  R120. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  system  contains  the  names  of 
personnel  who  have  been  reassigned 
who  had  been  receiving  their  mail 
through  the  correspondence  and  Mail 


Processing  Branch,  Code  212, 
Headquarters,  DCA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Card  file  consisting  of  individual's 
name  and  forwarding  address  for  mail. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Post  Office  Department,  USA.  Postal 
Manual,  Chapter  1,  Part  158. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  personnel  of  the 
Correspondence  and  Mail  Processing 
Branch,  Code  212.  Headquarters,  DCA 
for  forwarding  mail  to  personnel  of 
Headquarters.  DCA;  Headquarters. 
National  Communications  System;  and 
the  Defense  Communications  Agency 
Operations  Center,  who  have  departed. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Records  are  stored  in  a  card  file  box. 

RETRIEVABIUTV: 

Information  is  accessed  and  retrieved 
by  name. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  area  which  is 
alarmed  and  is  accessible  only  to 
authorized  personnel  that  are  properly 
screened,  cleared,  and  their  duties 
require  them  to  be  in  the  area  where  the 
records  are  maintained. 

RETENTION  AND  DISPOSAL: 

Records  are  not  permanent.  They  are 
retained  for  one  year  after  an 
individual's  departure  and  are  then 
destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Administrative  Division,  Code 
210,  Headquarters,  DCA.  Decentralized 
Segment  -  Chief,  Management  Services 
Office,  Defense  Communications 
Engineering  Center,  R120. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Administrative 
Division,  Code  210,  Headquarters,  DCA. 
The  full  name  of  the  requesting 
individual  will  be  required  to  determine 
if  the  system  contains  a  record  about 
him  or  her.  The  requester  may  visit  the 
Correspondence  and  Mail  Processing 
Branch,  Code  212,  Headquarters,  DCA, 
to  obtain  information  on  whether  the 
system  contains  records  pertaining  to 
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him  or  her.  As  proof  of  identity  the 
requester  must  present  a  current  DCA 
identification  badge  or  a  driver's  hcense. 
Decentrahzed  Segment  -  Chief, 
Management  Services  Office.  Defense 
Communications  Engineering  Center, 
R120. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  Chief,  Administrative 
Division,  Code  210,  Headquarters,  DCA. 
The  official  maiUng  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Defense 
Communications  Agency's  systems 
notice  and  should  be  referenced  by  the 
requester. 

CONTESTINa  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Names  and  addresses  of  individuals 
in  the  system  are  furnished  by  the 
individuals  who  have  been  reassigned 
who  had  been  receiving  their  mail 
through  the  Correspondence  and  Mail 
Processing  Branch,  Code  212, 
Headquarters,  DCA. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
K890.07 

SYSTEM  NAME: 

Education,  Training,  and  Career 
Development  Data  System 

SYSTEM  location: 

Primary  System  -  Office  of  the 
Assistant  to  the  Director  for  Personnel, 
Code  700,  Headquarters,  Defense 
Communications  Agency  (DCA). 

Decentralized  Segments  -  DCA  Field 
Activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  and  civilian  personnel 
currently  or  formerly  assigned  to  or 
employed  by  the  DCA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  contains  individual  career 
development  plans  (for  civilians  only); 
education  and  training  historical  data; 
applications  for  training  funded, 
sponsored,  or  arranged  by  DCA; 
evaluations  (by  the  trainee)  of  education 
or  training  received;  applications  for 
programs  for  which  candidates  are 
competitively  selected;  for  example 
senior  military  service  schools  and  other 
long-term  training;  agreements  to 
continue  government  service  in  return 


for  training  received;  and  supervisor 
evaluations  of  the  results  of  training 
given  to  their  employees. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual,  Chapter 
410  'Training' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  supervisors  and  by  training 
specialists  for  career  development 
planning  and  for  determining 
appropriate  training  for  individuals. 
Also  used  to  determine  an  individual's 
eligibility  for  training  and  to  justify 
education  aijd  training  courses  and  their 
associated  expenditures. 

Used  by  managers  in  the  DCA  and  by 
training  specialists  to  determine  agency 
training  needs  and  the  ability  of  specific 
courses  to  satisfy  those  needs.  Also 
used  to  determine  results  and 
accomplishments  of  the  DCA  training 
programs  (often  presented  in  statistical 
form  for  this  purpose). 

Used  by  Career  Development 
Specialists  to  prepare  reports  of  training 
for  the  Civil  Service  Commission  and  for 
DoD. 

Used  by  DCA  procurement  personnel 
and  E>CA  legal  staff  as  the  basis  for 
supporting  or  enforcing  legal  obligations, 
such  as  payment  of  tuition  and  fees, 
reimbursement  of  trainee's  expenses, 
contractual  obligations,  or  continued- 
service  agreement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and 
punched  cards. 

retrievabiuty: 
Retrieved  by  name  or  SSAN 

SAFEGUARDS: 

System  is  in  building  which  uses 
security  guards  to  control  access  to  the 
building.  Only  authorized  personnel  are 
allowed  access  to  the  building.  Files  are 
kept  in  standard  drawer-type  filing 
cabinets. 

RETENTION  AND  DISPOSAU 

Individual  records  are  maintained  as 
long  as  the  individual  is  employed  by  or 
assigned  to  the  DCA.  After  a  person 
leaves  the  DCA,  his/her  individual  files 
are  destroyed  within  one  year  of  the 
departure. 

Consolidated  reports  may  be 
maintained  for  as  long  as  five  (5)  years 
before  they  are  destroyed. 


SYSTEM  MANAOER(S)  AND  . 

Assistant  to  the  Director  for 
Personnel,  Code  700,  Hq.  DCA 

NOTIFICATWN  PROCEDURE: 

Personnel  currently  assigned  to  or 
employed  by  the  DCA  Headquarters  or 
DCA  Field  Activities  in  the  Washington 
Metropolitan  Area,  and  all  personnel 
formerly  assigned  to  or  employed  by 
DCA  Headquarters  or  any  DCA  Field 
Activity  may  obtain  information  from: 
Assistant  to  the  Director  for  Personnel 
Defense  Communications  Agency 
8th  St.  ft  South  Court  House  Road 
Arlington,  Virginia  22204 
Personnel  currently  assigned  to  or 
employed  by  DCA  Field  Activities 
outside  the  Washington  Metropolitan 
Area  may  obtain  information  from  the 
commander  of  their  activity. 

Requests  for  information  must  contain 
name,  SSAN.  DCA  activity  to  which 
assigned,  and  dates  employed  by  or 
assigned  to  DCA. 

Proof  of  identity  for  those  appearing 
in  person  is  an  employee's  ID  card, 
driver's  license,  passport,  or  similar 
identification  which  contains  both  the 
name  and  a  photograph  of  the 
individual.  Ptoof  of  identity  for 
individuals  not  appearing  in  person  will 
be  a  notorized  statement  certifying  that 
the  person  requesting  the  information 
has  been  identified  by  the  notary  public 
by  means  of  an  employee  ID  card, 
driver's  license,  passport  or  other 
identification  containing  both  the  name 
and  a  photograph  of  the  individual. 

RECORD  ACCESS  PROCCOURCS: 

Contact  the  Assistant  to  the  Director 
for  Personnel  for  information  concerning 
access  to  individual  records.  The  official 
mailing  address  is  in  the  Department  of 
Defense  Directory,  in  the  appendix  to 
the  DCA  systems  notice. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Data  in  this  system  is  obtained  from 
individual  Official  Personnel  Folders/ 
Files  or  is  supplied  by  the  individual  or 
by  his/her  supervisor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
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ALASKA 


DCA  Alaska  Field  Office 
Code  N250 
Elmendorf  AFB,  AK  99506 
Defense  Commercial  Communications 
Office  Alaska 
Elmendorf  AFB,  AK  99506 


CAUFORNIA 


DCA  Guam  Field  Office 
Box  141.  NAVCAMS  WESTPAC 
FPO  San  Francisco  96630 
DCA  Northwest  Pacific  Region 
APO  San  Francisco  96328 
DCA  Korea  Field  Office 
APO  San  Francisco  96301 
DCA  Southwest  Pacific  Region 
APO  San  Francisco  96274 
DCA  Los  Angeles  Field  Office 
Post  Office  Box  92960.  Worldway 
Postal  Center 
Los  Angeles.  CA  90009 


DISTRICT  OF  COLUMBIA 


Command  and  Control  Technical 
Center 

Washington.  D.C  20301 

Headquarters  Defense 
Communications  Agency 

Washington  D.C.  20305 

National  Communications  System/ 
Defense  Communications  Agency 
Operations  Center 

Washington  D.C.  20305 

White  House  Communications 
Agency 

Washington  D.C.  20500 


HAWAII 


DCA  Pacific  Area 
Wheeler  AFB.  HI  96854 
Defense  Commercial  Communications 
Office  Pacific 
Ft  Shafter.  HI  96858 


J  Ml 


ILLINOIS 


DCAOC  Allocation  and  Engineering 
Division 

Code  N230 

Stop  850A 

Scott  AFB,  IL  62225 

Defense  Commercial  Communications 
Office 

Scott  AFB,  IL  62225 


NEW  YORK 


DCA  Field  Office  Athens 
APO  New  York  09223 
DCA  European  Area 
APO  New  York  09131 
DCA  Field  Office  Italy 
Box  166 

AFSOUTH  NATO 
FPO  New  York  09524 
DCA  Field  Office  United  Kingdom 
APO  New  York  09378 
DCA  Field  Office  Worms 
APO  New  York  09056 
Defense  Commercial  Communications 
Office  Europe 
APO  New  York  09130 


VIRGINIA 


Defense  Communications  Engineering 
Center 
1860  Wiehle  Avenue 
Reston,  VA  22090 


WASHINGTON 


DCA  Okinawa  Field  Office 

Box  959 

FPO  Seattle  98773 


ADDENDUM  TO  DCA  STATION  UST 
DIRECTORY 


The  Director,  DCA  is  also  the 
Manager.  National  Communications 
System  (NCS),  the  Chairman.  U.S. 
Military  Communications  Electronics 


Board  (USMCEB),  and  the  Director. 
Worldwide  Military  Command  and 
Communications  System  (WWMCCS) 
Systems  Engineering.  To  the  extent  that 
the  Director,  DCA  performs  these  other 
functions,  the  records  systems  descril>ed 
herein  pertain  to  and  are  available  to 
employees  of  these  organizations,  and 
may  be  corrected  by  means  of  the  same 
process  described  for  DCA  files 
systems,  unless  specified  otherwise 
herein. 

With  the  exception  of  personnel 
records  for  Navy  officers  assigned  to 
DCA  activities  in  the  Washington 
metropolitan  area,  the  official  military 
personnel  records  of  military  personnel 
assigned  to  DCA  are  maintained  by  the 
parent  department  and  that  department 
has  the  only  complete  official  copies  of 
the  military  members  personnel  records 
file.  Responsibility  for  the  completeness 
and  accuracy  of  these  files  is  invested  in 
the  military  department.  While  the  DCA 
commander  or  office  chief  may  assist 
the  military  members  in  obtaining 
access  or  making  corrections,  DCA  does 
not  have  the  authority  either  to  grant 
access  or  make  corrections.  The 
documents  maintained  by  DCA  on 
military  personnel  are  copies  of  records 
provided  by  the  military  departments 
during  the  nomination  process,  copies  of 
personnel  correspondence  generated 
during  the  members  tenure  in  DCA. 
promotion  rosters  furnished  by  the 
military  departments,  and  copies  of 
orders  published  by  the  departments.  A 
few  documents  are  maintained  as  a 
result  of  requirements  imposed  by  the 
departments  (leave  forms  for  Army  and 
Air  Force  personnel  and  SIDPERS  for 
Army  personnel). 

In  the  case  of  Navy  officers  in  the 
Washington  area,  DCA  maintains  the 
Navy  Officers  service  records  and  can 
grant  access  and  make  corrections 
within  the  purview  of  NAVPERS  15791. 
Bureau  of  Naval  Personnel  Manual. 


DEFENSE  INTELLIGENCE  AGENCY 


REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
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may  be  required,  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the 
records  have  been  estabUshed,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated 
otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 

ROUTINE  USE  ■  LAW  ENFCHICEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  Law,  whether  civil, 
criminal  or  regulatory  in  natiuv,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN 
REQUESTING  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenseSj  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF 
REQUESTED  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  til  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agencjr's  decision  on  the 
matter. 


ROUTINE  USB  -  CONGRESSIONAL 

INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individuaL 

ROUTINE  USE  WITHIN  THE 
DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  odier 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
the  perftmnance  of  a  lawful  function 
such  as,  but  not  limited  to,  personnel 
actions,  personnel  security  actions  and 
criminal  investigations  of  the 
Component  requesting  the  record. 

ROUTINE  USE  •  PRIVATE  RELIEF 
LEGISLATION 

Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August 
22. 1975.  will  be  discloMd  to  die  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

ROUTINE  USE  -  DISCLOSURES 
REQUIRED  BY  INTERNATKN4AL 
AGREEMENTS 

A  record  &om  a  system  of  records 

maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel 

ROUTINE  USE  •  IHSCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  State  and  local  taxing 
authorities  with  which  the  Secretary  (rf 
the  Treasury  has  entered  into 
agreemento  pursuant  to  Title  5. 
U.S.Code,  Sections  551fi,  5517. 552a  and 
only  to  those  State  and  local  taxing 
autboritiea  far  which  an  em|>k>yee  or 
military  member  is  or  was  sidiject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 


accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  •  DISCLOSURE  TO  THE 
OFHCE  OF  PERSONNEL 
MANAGEMENT 

A- record  from  a  system  of  records 

subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Managentent  concerning  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 

ROUTINE  USE  -  DISCLOSURE  OF 
INFORMATION  TO  NAKS  (GSA> 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Ardiives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

ROUTINE  USE  •  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement  or  extracte  therefrom, 
maintained  by  this  Component  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Health,  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession, 
of  the  Department  of  Health,  Education, 
and  Weltare  in  order  to  verify 
information  where  such  verification  is 
required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law,  whether  criminal, 
civil,  or  regulatory,  and  wdiether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto. 


L  OU0006 


Personnel  Management  Infonnatfon 
System  (PMIS) 


sy: 

Defense  Intelligence  Agency, 
Washington,  D.D.  20901 

CATEOOMES  OF  mDIVIOUiU.S  COVCRCO  BV  THi 

system: 

Current  and  former  military  and 
civilian  employees  of  DLA.  Military  and 
civilian  personnel  and  their  dependents 
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nominated  for  assignment  to  the 
Defense  Attache  System. 

CATEOOniES  OF  RCCOROS  IN  THE  SYSTEM: 

I 

This  system  consists  of  a  variety  of 
personnel  and  directory  data,  security, 
education,  training.  Rnancial  health 
information,  location,  telephone  and 
employment  related  records. 

authority  foh  maintenance  of  the 
system: 

Pursuant  to  the  authority  contained  In 
the  National  Security  Act  of  1947, 10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  creating  the  Defense  Intelligence 
Agency  as  a  separate  agency  of  the 
Department  of  Defense  under  his 
direction  and  herein  charged  the 
Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  staff, 
administrative  and  operating  ofRcials  to 
prepare  individual  administrative 
transactions;  make  decisions  on  the 
rights,  benefits,  entitlements  and  the 
utilization  of  individuals:  provide  a  data 
source  for  the  production  of  reports, 
statistical  surveys,  rosters, 
documentation  and  studies  required  for 
the  orderly  personnel  administration 
within  DIA.  Information  will  be 
disclosed  to  such  other  Federal 
agencies,  state  and  local  governments, 
as  may  have  a  legitimate  use  for  such 
information  and  which  agree  to  apply 
appropriate  safeguards  to  protect  data 
so  provided  and  which  is  consistent 
with  the  conditions  or  reasonable 
expectations  of  use  and  disclosure 
under  which  the  information  was 
provided,  collected  or  obtained. 
Information  collected  concerning  home 
phone,  address  and  emergency 
notification  data  is  used  to  provide 
postal  and  locator  service,  to  identify 
next-of-kin  for  emergency  notification 
and  as  a  source  document  to  prepare 
recall  and  special  rosters  required  for 
the  Agency's  day-to-day  operation  and 
emergency  functions.  At  overseas 
locations  information  may  be  provided 
to  host  country.  Department  of  State, 
Department  of  Justice.  Department  of 
Treasury  and  the  Central  Intelligence 
Agency. 


UMI 


POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Automated,  maintained  on  magnetic 
tape  and  manual  in  paper  files  and 
cards  and  microfilms. 

retrievabiuty: 

By  name  or  social  security  account 
number. 

SAFEGUARDS: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

retention  and  disposal: 

Paper  files  are  destroyed  when 
employment  with  the  Agency  ceases. 
Temporary  microfilm  records  are 
destroyed  when  replaced  within  an 
updated  film  and  magnetic  tape  files  are 
retained  indefinitely  as  permanent 
record.  Directory  Service  files  are 
destroyed  one  year  after  the  individual 
departs  the  agency.  Defense  Attache 
System  records  are  maintained  for  one 
year  beyond  the  individual's  tour 
completion  date  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Assistant  Director  for 
Personnel,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

notification  PROCEDURE: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E-223.  Pentagon, 
Washington,  D.C. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specific  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligency  Agency,  Washington.  D.C. 


20301.  or  personally  delivered  to  room 
3E-223,  Pentagon,  Washington,  D.C. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed  to 
CAO  (PA  1974).  Defense  Ingelligence 
Agency.  Washington.  D.C,  or  personally 
delivered  to  room  3E-223,  Pentagon, 
Washington.  D.C. 

RECORD  SOURCE  CATEGORIES: 

Agency  officials  and  Ambassadors, 
employees,  educational  institutions, 
parent  service  of  individuals  and 
immediate  supervisor  on  station  and 
other  Government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
L  OiA  0010 

SYSTEM  NAME: 

Requests  for  Information 

SYSTEM  LOCATION: 

Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  make  requests  to  DIA 
for  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  from  requester,  and 
documents  related  to  the  receipt, 
processing  and  final  disposition  of  the 
request. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133  d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  of  August  1, 1961,  super-  seded 
by  Department  of  Defense  Directive 
5105.21  of  May  19, 1977.  creating  the 
Defense  Intel-  ligence  Agency  as  a 
separate  Agency  of  the  Department  of 
Defense  under  his  direction  and  herein 
charged  the  Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 
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ROUTINE  USES  OF  RKOMOe  WUHTMNEO  IN 
THE  SYSTEM,  INCUIDIMO  CATEOOmCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  information  for  compiling 
reports  required  by  public  disclosure 
statutes  and  to  assist  the  Department  of 
Justice  in  preparation  of  the  Agency's 
defense  in  any  law  suit  arising  under 
these  statutes. 


FOR  STORMM, 

RtTMNHMANO 

MTHC  SYSTEM: 


POUCIES 

RETRIEVINO. 

DISPOSUMOF 


STORAGE: 

Manual  in  paper  files. 

RETRIKVAMUTV: 

By  name. 

SAFEOtMRDS: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  lodced  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

RETENTION  AND  DISPOSAL; 

Granted  access:  destroy  2  years  after 
date  of  agency  reply.  Denied  access,  but 
no  appeals  by  requester:  destroy  5  years 
after  date  of  agency  reply.  Contested 
records:  destroy  4  years  after  final 
denial  by  agency,  or  3  years  after  final 
adjudications  by  courts,  whichever  is 
later. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Assistant  Director  for 
Technical  Services  and  Support. 
Defense  Intelligence  Agency. 
Washington,  D.C.  20301 

NOTIFICATION  PROCEDURE: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency. 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  fuP  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon. 
Washington,  D.C 

RECORD  ACCESS  PROCEDURES. 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requestr  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  in 
involved  is  acceptaMe  or  acceptaUe  up 
to  a  specified  limit.  Requests  can  be 


mailed  to:  CAO  fPA  1974),  Defense 
Intelligence  Agency.  Washington.  D.C. 
20301,  or  personally  dehvered  to  room 
3E223,  Pentagon.  Washington.  D.C 


CONTESTHiO 

An  individual  who  disagrees  with  the 

Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  inibal 
determina-  tion.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  dis-  agreement 
with  the  initial  determination  and 
provide  such  additional  material  to 
support  his  or  her  ajppeal.  Requests  can 
be  mailed  to:  CAO  (PA  1974).  Defense 
Intelligence  Agency.  Washing-  ton.  D.C 
20301,  or  personally  delivered  to  room 
3E223.  Pentagon.  Washington,  D.C 

RECORD  SOURCE  CATEGORKS: 

Individual  requesters  and  agency 
officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

L  DIA  0011 
SYSTEM  NAME: 

Student  Information  Files 

SYSTEM  location: 

Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  students  of  the 
Defense  Intelligence  School 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Student's  biographic  data  and 
administrative/academic  documents 
related  to  the  student's  enrollment 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947. 10 
U.S.C.  133  d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  of  August  1, 1961,  super-  seded 
by  Department  of  Defense  EKrective 
5105.21  of  May  19, 1977.  creating  the 
Defense  Intel-  ligence  Agency  as  a 
separate  Agency  of  the  Department  of 
Defense  under  his  direction  and  herein 
charged  the  Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

ROUTmc  uses  or  records  MAHrrARieD  m 

THE  SYSTBI,  WKUUOUm  CATEOOMCS  OF 
USERS  AND  THE  PUNPOMS  OF  SUCH  MBOC 

Information  is  used  to  document 
monitor,  manage,  and  administer  the 


student's  performance  at  the  School  and 
to  provide  verification  of  training 
accomplished  to  federal-agencies. 
military  departments  and  educational 
institutions  when  requested. 


POliaES  AMD  PRACnCCS 
RETRIEVNiai, 
DISPOSING  OF 


IMTMCSVSnMC 

storage: 

Automated  on  magnetic  disc  and  tape 
and  manual  in  paper  files. 

RETRIEVAWUrV: 

By  name. 

SAFEOUARPS. 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

RETENTION  AND  DISPOSAL: 

Registration  cards  are  held  2  years 
and  then  retired  to  the  Washington 
National  Record  Center.  They  are 
destroyed  when  25  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant.  Defense  Intelligence 
School  Washington.  D.C  20301. 

NOTIFICATION  PROCEDURE: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974],  Defense  Intelligence  Agency. 
Washington.  D.C.  20301.  You  must 
include  in  your  request  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223.  Pentagon. 
Washington.  D.C 

RECORD  ACCESS  PROCCOURSS: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974).  Defense 
Intelligence  Agency,  Washington.  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington.  D.C. 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 


25954 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determina-  tion.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  dis-  agreement 
with  the  initial  determination  and 
provide  such  additional  material  to 
support  his  or  her  appeal.  Requests  can 
be  mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washing-  ton,  D.C. 
20391,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington,  DC. 

RECORD  SOURCE  CATEGORIES:  | 

Individual,  parent  service,  educational 
institutions,  previous  employees  and 
other  federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
L  OIA  0014 

SYSTEM  NAME: 

Employee  Grievance  Files 

SYSTEM  location: 

Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  civilian  employees 
of  DIA  who  have  submitted  grievances 
in  accordance  with  DIAR  22-12. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  all  records  and 
documents  relating  to  grievances  filed 
by  Agency  employees  to  include 
statements  of  witnesses,  reports  of  inter 
views  and  hearings  and  examiner's 
finding?,  recommendations,  decisions 
and  related  correspondence  or  exhibits. 

authority  for  maintenance  of  the 
system: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133  d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  creating  the  Defense  Intelligence- 
Agency  as  a  separate  Agency  of  the 
Department  of  Defense  under  his 
direction  and  herein  charged  the 
Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINO  CATEGORIES  OF 
USERS  ANO  THC  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  to  dis  close 
information  to  any  source  from  which 
additional  information  is  requested  in 
the  course  of  processing  a  grievance  to 
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the  extent  neces  sary  to  identify  the 
individual,  inform  the  source  of  the 
purpose(s)  of  the  request  and  identify 
the  type  of  information  requested;  to 
another  Federal  agency  or  to  a  court 
when  the  Government  is  party  to  a 
judicial  proceeding  before  the  court;  by 
the  Agency  in  the  production  of 
summary  descriptive  statistics, 
analytical  studies  and  training  in 
support  of  the  function  for  which  the 
records  are  collected  and  main  tained  or 
for  related  work  force  studies;  to 
officials  of  the  Merit  Systems  Protection 
Board  including  the  Office  of  the  Special 
Counsel,  or  the  Equal  Employment 
Opportunity  Commission  when 
requested  in  per  formance  of  their 
authorized  duties;  to  disclose  in 
response  to  a  request  for  discovery  or 
for  appearance  of  a  witness,  information 
that  is  rele  vant  to  the  subject  matter 
involved  in  a  pending  judicial  or  admini 
strative  proceeding. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manual  in  paper  files. 

retrievabiuty: 

By  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

retention  ANO  DISPOSAL: 

Record  is  destroyed  3  years  after 
closing  of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Assistant  Director  for 
Personnel,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency. 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  per  sonally 
delivered  to  room  3E223.  Pentagon, 
Washington,  D.C. 


RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specific  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
2E223.  Pentagon,  Washington,  D.C. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  ebe  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  addi  tional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E223. 
Pentagon,  Washington.  D.C. 

RECORD  SOURCE  CATEGORIES: 

By  the  individual,  testimony  of 
witnesses.  Agency  officials  and  from 
related  correspondence  from 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None 
L  DIA  0015 

SYSTEM  NAME: 

Biographic  Sketch 

SYSTEM  LOCATION: 

Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THI 

SYSTEM: 

Individuals  who  interface  with  the 
DIA  on  a  fee  or  non-fee  basis. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  biographic  data  to  include 
name,  date  and  place  of  birth, 
educational  background,  lists  of 
published  works  or  notable 
achievements  in  the  intelligence 
scientific  or  academic  community, 
intelligence  experience,  etc. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133  d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  of  August  1, 1961,  super-  seded 
by  Department  of  Defense  Directive 
5105.21  of  May  19. 1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a 
separate  Agency  of  the  Department  of 
Defense  under  his  direction  and  herein 
charged  the  Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUD<NO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  establish  an  individual's  bona  fide 
as  a  noted  authority  in  a  specialized 
area  for  the  pur-  poses  of  utilizing  that 
expertise  to  fill  a  gap  in  the  Defense 
Intelligence  Agency's  resources. 
Information  will  be  disclosed  to  such 
other  federal  agencies,  state  and  local 
governments,  as  may  have  a  legitimate 
use  for  such  information  and  which 
agrees  to  apply  appropriate  safeguards 
to  protect  data  so  provided  and  which  is 
consistent  with  the  conditions  or 
reasonable  expecta-  tions  of  use  and 
disclosure  under  which  the  information 
was  provided,  collected  or  obtained. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Manual  in  paper  files. 

retrievabiuty: 

By  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

RETENTION  AND  DISPOSAU 

Records  are  destroyed  when  no  longer 
required. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Assistant  Director  for 
Technical  and  Services  Support, 
Defense  Intelligence  Agency, 
Washington,  D.C.  20301  ington,  D.C 
20301. 

NOTIRCATION  PROCEDURE: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 


(PA  1974),  Defense  Intelligence  Agency. 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon, 
Washington,  D.C. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  speciHed  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington,  D.C. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determina-  tion.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  dis-  agreement 
with  the  initial  determination  and 
provide  such  additional  material  to 
support  his  or  her  appeal.  Requests  can 
be  mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washing-  ton,  D.C. 
20301,  or  personally  delivered  to  room 
3E223.  Pentagon,  Washington,  D.C. 

RECORD  SOURCE  CATEGORIES: 

Individual,  academic  institutions  or 
the  individual's  employer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
L  DIA  0140 

SYSTEM  name: 
Passports  and  Visas 

SYSTEM  LOCATION: 

Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

categories  of  individuals  covered  by  the 
system: 

All  DIA  personnel  requiring  passports. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  containing  passports  and  related 
correspondence. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133  d.  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  of  August  1. 1961,  super-  seded 
by  Department  of  Defense  Directive 
5105.21  of  May  19, 1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a 
separate  Agency  of  the  Department  of 
Defense  under  his  direction  and  herein 
charged  the  Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  obtain  and  safekeep  official 
passports  until  needed  for  travel  and  to 
obtain  necessary  visas  from  appropriate 
Embassies.  Notify  individuals  to  reapply 
when  passports  expire  and  to  return 
passports  to  the  Department  of  State 
upon  departure  of  the  individual  from 
DIA. 

POLWIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETANNNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAOC: 

Manual  in  paper  files. 

RETRIEVABIUTV: 

By  name. 

safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

METENTION  AND  disposal: 

Passports  are  returned  to  Department 
of  State  upon  departure  of  the  individual 
from  DIA. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Assistant  Director  for 
Technical  Services  and  Support, 
Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 


NOTIFICATION  I 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 


UMI 


25956 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon. 
Washington,  D.C. 


RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency.  Washington.  D.C. 
20301.  or  personally  delivered  to  room 
3E223.  Pentagon,  Washington,  D.C. 

CONTESTINO  RECORD  PROCEDURES:  I 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determina-  tion.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  dis-  agreement 
with  the  initial  determination  and 
provide  such  additional  material  to 
support  his  or  her  appeal.  Requests  can 
be  mailed  to:  CAO  (PA  1974).  Defense 
Intelligence  Agency.  Washing-  ton,  D.C. 
20301,  or  personally  delivered  to  room 
3E223.  Pentagon.  Washington.  D.C. 

RECORD  SOURCE  CATEGORIES: 

Individual  applicant  and  Department 
of  State.  Passport  Office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
L  DIA  0209 

SYSTEM  NAME: 

Litigation  and  Disposition 
Documentation. 

SYSTEM  LOCATION: 

Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERCO  BV  THE 
SYSTEM: 

Files  involving  legal  and 
administrative  matters  involving 
individuals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  or  legal 
documentation  relating  to  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947. 10 
U.S.C.  133  d.  the  Secretary  of  Defense 


issued  Department  of  Defense  Directive 
5105.21  of  August  1. 1961.  super-  seded 
by  Department  of  Defense  Directive 
5105.21  of  May  19. 1977.  creating  the 
Defense  Intel-  ligence  Agency  as  a 
separate  Agency  of  the  Department  of 
Defense  under  his  direction  and  herein 
charged  the  Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  in  connection  with  litigation  by, 
disciplinary  and  administrative  action 
against  or  in  the  disposition  of  claims 
and  benefits  of  individuals  both  civilian 
and  military.  Will  be  provided  to  the 
Department  of  Justice,  the  Office  of 
Personnel  Management  and  various 
branches  of  the  military  services  as  may 
be  necessary  or  required  in  the 
disposition  of  an  individual  case. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manual  in  paper  files. 

RETRIEVABIUTY: 

By  name. 

safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are- 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

retention  and  DtSPOSAU 

Records  are  destroyed  when  no  longer 
needed. 

system  MANAQERfS)  AND  ADDRESS: 

Office  of  the  General  Counsel, 
Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974).  Defense  Intelligence  Agency, 
Washington.  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon, 
Washington.  D.C. 


RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency.  Washington,  D.C. 
20301.  or  personally  delivered  to  room 
3E223.  Pentagon.  Washington.  D.C 

CONTESTING  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determina-  tion.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  dis-  agreement 
with  the  initial  determination  and 
provide  such  additional  material  to 
support  his  or  her  appeal.  Requests  can 
be  mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency.  Washing-  ton.  D.C. 
20301.  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington,  D.C. 

RECORD  SOURCE  CATEGORIES: 

Other  offices  within  the  Defense 
Intelligence  Agency  and  the  Department 
of  Defense,  the  individual  involved  and 
other  departments  and  agencies  of  the 
Executive  Branch. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
L  DIA  0271 

SYSTEM  name: 

Investigations  and  Complaints 

SYSTEM  LOCATION: 

Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  civilian  and 
military  personnel  who  filed  a  complaint 
•  acted  upon  by  the  Inspector  General, 
DIA,  or  who  were  the  subject  of  an 
Inspector  General,  DIA.  investigation  or 
inquiry. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  the 
organization,  planning  and  execution  of 
internal/external  investi-  gations  and 
records  created  as  a  result  of 
investigations  conducted  by  the  Office 
of  the  Inspector  General,  including 
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reports  of  investigations,  records  of 
action  taken  and  supporting  papers. 
These  files  include  investigations  of 
both  organizational  elements  and 
individuals. 

authoiutv  for  maintenance  of  the 
system: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947. 10 
U.S.C.  133  d.  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  of  August  1, 1961,  super-  seded 
by  Department  of  Defense  Directive 
5105.21  of  May  19, 1977.  creating  the 
Defense  Intel-  ligence  Agency  as  a 
separate  Agency  of  the  Department  of 
Defense  under  his  direction  and  herein 
charged  the  Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 
Executive  Order  12036,  United  States 
Intelligence  Activities.  January  24. 1978. 
Executive  Order  11652,  Classification 
and  Declassification  of  National 
Security  Informa-  tion  and  Material, 
March  8, 1972. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  as  a  basis  for 
recommending  actions  to  the  Command 
Element  and  other  DIA  elements. 
Depending  upon  the  nature  of  the 
information  it  may  be  passed  to 
appropriate  elements  within  the 
Department  of  Defense,  the  Department 
of  State.  Department  of  Justice.  Central 
Intelligence  Agency  and  to  other 
appropriate  government  agencies. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manual  in  paper  files. 

retrievabiuty: 

By  name. 

safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

RETENTION  AND  DISPOSAU* 

Records  are  held  in  current  files  for  5 
years  after  completion  and  adjudicated 
of  all  actions.  Retired  to  the  Washington 
National  Record  Center  .  Investigations 
will  be  offered  to  the  National  Archives 
and  complaints  destroyed  when  20  years 
old. 


SYSTEM  MANAGCn(S)  AND  ADDRESS: 

Inspector  General's  Office,  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301. 

NOTIFICATION  PROCEDURE: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency, 
Washington.  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon, 
Washington.  D.C. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301.  or  personally  delivered  to  room 
3E223.  Pentagon.  Washington.  D.C. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determine-  tion.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  dis-  agreement 
with  the  initial  determination  and 
provide  such  additional  material  to 
support  his  or  her  appeal.  Requests  can 
be  mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washing-  ton,  D.C. 
20301.  or  personally  delivered  to  room 
3E223,  Pentagon.  Washington,  D.C. 

RECORD  SOURCE  CATEGORIES: 

Individuals  interviewed  in  connection 
with  an  investigation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  Title  5.  U.S.C,  552a,  subsections 
k(2),  k(5)  or  k(7).  For  additional 
information  see  agency  rules  contained 
in  (32  CFR  Part  292a). 


L  DIA  033S 


SYSTEM  NAME: 


Alcohol  and  Drug  Abuse  Reporting 
Program 

SYSTEM  LOCATION: 

Defense  Intelligence  Agency, 
Washington,  D.C.  20301 

CATEGORIES  OF  NMMVIOUALS  COVERED  SY  Xm 

SYSTEM: 

Any  civilian  employee  of  the  Defense 
Intelligency  Agency  (DIA)  who  has  been 
diagnosed  as  an  alcohol/drug  abuser  by 
a  physician  and  subsequently  enrolled 
in  an  alcohol/drug  abuse  treatment 
program.  Former  employees  who  were 
undergoing  treatment  at  time  of 
termination  are  retained  in  the  file  for 
two  years  and  other  former  employees 
who  were  enrolled  in  a  program  less 
than  two  years  before  thetr  termination 
may  also  be  included. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  employee  intake  and 
follow-up  records,  initial  interview 
forms,  counselor  observations  and 
impressions  of  employee's  behavior  and 
rehabilitation  progress,  copies  of 
medical  consultation  and  procedures 
performed,  results  of  bio-chemical 
urinalysis  for  drug  abuse,  and  similar  or 
related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947.  (10 
U.S.C.  133d)  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  creating  DIA  as  a  separate 
agency  of  the  Department  of  Defense 
under  his  direction  and  herein  charged 
the  Director,  DIA,  with  the  responsibility 
for  the  maintenance  of  necessary  and 
appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  WWXUOIWG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Blanket  'routine  uses'  for  DIA  systems 
of  records  do  not  apply  to  this  system  of 
records. 

Records  concerning  the  identity, 
medical  diagnosis,  prognosis,  or 
treatment  of  any  person  irrespective  of 
whether  or  when  the  individual  ceased 
treatment,  maintained  in  connection 
with  the  performance  of  any  alcohol  or 
drug  abuse  prevention  and  treatment 
function  conducted  regulated,  or  directly 
or  indirectly  assisted  by  any  department 
or  agency  of  the  United  States,  are 
confidential  and  may  be  disclosed  only 
for  the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  U.S.C,  Section  1175,  (as 
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amended)  and  Title  42  U.S.C.  Section 
4582  (as  amended).  Therefore,  the  record 
in  the  system  may  be  disclosed  outside 
DIA: 

To  Government  personnel  for  the 
purpose  of  conducting  scientific 
research,  management  or  financial 
audits,  or  program  evaluation; 

To  appropriate  elements  within  tHe 
Department  of  State,  Department  of 
Justice  and  Office  of  Personnel 
Management  when  required  for  actions 
relative  to  the  employees  employment, 
access  to  classified  material  or  areas; 

To  a  court  of  competent  jurisdiction 
upon  authorization  by  an  appropriate 
order.  Any  safeguards  against 
unauthorized  disclosure  imposed  by  the 
court  in  its  order  shall  be  honored.   I 


POLICIES  ANO  PRACTICES  FOfl  STORINQ, 
RETMEVING,  ACCESSING,  RETAIWNO  ANO 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  maintained  in  file 
folders,  (manual). 

RETRIEVABIUTV: 

By  name  and  social  security  number. 

SAFEGUARDS: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked        I 
cabinets  and  are  accessible  only  to   I 
authorized  personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  this  information  and  have 
a  need  for  access  in  connection  with 
their  official  duties. 

retention  AND  DlSPOSiO: 

Records  are  maintained  in  the 
Personnel  Office,  and  destroyed  two 
years  after  termination  of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Assistant  Director  for 
Personnel 

Defense  Intelligence  Agency, 
Washington,  D.C.  20301 

NOTIFICATION  PROCEDURE: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA1974).  Defense  Intelligence  Agency. 
Washington,  D.C.  20301.  You  must 
include  in  your  request  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E233.  Pentagon. 
Washington.  D.C. 


RECORD  ACCESS  PROCEOUNES: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  request  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
acceptable  or  acceptable  up  to  a 
specified  limit.  Requests  can  be  mailed 
to:  CAO  (PA  1974).  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E223, 
Pentagon,  Washington,  D.C. 


J  Ml 


CONTESTING  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
such  additional  material  to  support  his 
or  her  appeal.  Requests  can  be  mailed 
to:  CAO  (PA  1974),  Defense  Intelligence 
Agency.  Washington.  D.C.  20301.  or 
personally  delivered  to  room  3E223, 
Pentagon.  Washington,  D.C. 

RECORD  SOURCE  CATEGORIES: 

Interviews,  personal  history 
statements,  abstracts  or  copies  of 
pertinent  medical  records,  abstracts 
from  personnel  records,  results  of  tests, 
physician's  notes,  observations  from 
employee's  behavior,  related  notes, 
papers,  and  from  counselor  and/or 
clinical  director. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMtS  OF  THE  ACT 

None. 
L  DIA  0435 

SYSTEM  NAME: 

DIA  Awards  Files 

SYSTEM  location: 

Defense  Intelligence  Agency. 
Washington,  D.C.  20301. 

categories  of  individuals  covered  by  the 
system: 

Military  personnel  recommended  for 
an  award  while  assigned  to  DIA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  file  contains  supporting 
documents  for  the  awards  nomination 
and  the  results  of  actions  or 
recommendations  of  endorsing  and 
approving  officials. 


AUTHORtTV  FOR  MAINTCNMtCC  OF  THE 

system: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133  d.  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  of  August  1. 1961,  super-  seded 
by  Department  of  Defense  Directive 
5105.21  of  May  19, 1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a 
separate  Agency  of  the  Department  of 
Defense  under  his  direction  and  herein 
charged  the  Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

ROUTHW  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  to  obtain  the 
approval  for  the  awarding  of  the 
decoration  and  for  the  compila-  tion  of 
required  statistical  data  and  may  be 
provided  to  the  Military  Departments 
when  appro-  priate. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manual  in  paper  files. 

RETRIEVABIUTV: 

By  name. 

safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

retention  and  disposal: 

They  are  maintained  for 
approximately  2  years  within  the 
Agency  and  then  retired  to  the 
Washington  National  Record  Center. 
They  are  destroyed  when  five  years  old. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Assistant  Director  for 
Personnel.  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

NOTincATiON  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
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delivered  to  room  3E223.  Pentagon, 
Washington,  D.C. 

RECOflO  ACCESS  phoceouiies: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  speciHed  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974).  Defense 
Intelligence  Agency.  Washington.  D.C. 
20301,  or  personally  delivered  to  room 
3E223.  Pentagon,  Washington,  D.C. 

CONTESTINQ  RECOm  HIOCEOURES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determina-  tion.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  dis-  agreement 
with  the  initial  determination  and 
provide  such  additional  material  td 
support  his  or  her  appeal.  Requests  can 
be  mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency.  Washing-  ton,  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon.  Washington.  D.C. 

RECORO  SOURCE  CATEGORIES: 

Agency  officials,  parent  service  and 
personnel  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 


None 
L  DIA  0 
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SYSTEM  NAME: 

Reser\'e  Training  Records 

SYSTEM  location: 

Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

CATEOORIES  OF  HUNVIDUALS  COVERED  BY  THE 

system: 

Military  Reserve  personnel  who  have 
performed  active  duty  training  with  the 
DIA  or  cor-  responded  with  the  DIA 
regarding  reserve  matters. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contains  correspondence  with 
the  reservist  and  documentation  related 
to  the  reservist  periods  of  active  duty 
with  DIA. 

AUTHORITY  FOR  MAMTENANCS  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 


U.S.C.  133  d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  of  August  1. 1961,  super-  seded 
by  Department  of  Defense  Directive 
5105.21  of  May  19, 1977.  creating  the 
Defense  Intel-  ligence  Agency  as  a 
separate  Agency  of  the  Department  of 
Defense  under  his  direction  and  herein 
charged  the  Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  WtCUIDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  agency  officials 
for  the  administrative,  control  and 
utilization  of  reservists  and  may  be 
provided  to  the  Military  Departments 
when  appropriate. 

POUCIES  AND  PRACTICES  PON  STORMQ, 
RETRIEVmO.  ACCBSStNO,  RKTAININO  AND 
DISPOSINO  OF  RECORDS  W  THE  SYSTEM: 


STORAGE: 

Manual  in  paper  files. 

RETItlEVABMJTV: 

By  name. 

safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  1  year  after 
reservists  becomes  inactive. 

SYSTEM  MANAOEn(S)  AND  ADDRESS: 

Deputy  Assistant  Director  for 
Personnel.  Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974).  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon, 
Washington,  D.C. 


All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 


number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington,  D.C. 

CONTESTINQ  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determina-  tion.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  dis-  agreement 
with  the  initial  determination  and 
provide  such  additional  material  to 
support  his  or  her  appeal  Requests  can 
be  mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washing-  ton,  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington,  D.C. 


RECORD  SOURCE  CAT 

Individual  reservists  requesting 
assignment  and  or  active  duty  training, 
agency  officials  and  parent  service  of 
reservists. 

SYSTEMS  EXEMPTS)  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

L  DIA  0590 
SYSTEM  NAME 

Defense  Intelligence  Special  Career 
Automated  System  (DISCAS). 

SYSTEM  LOCATION: 

Defense  Intelligence  Agency, 
Washington,  D.C  20301. 


tOFMOnnOUALS 


•VTHB 


DoD  civilian  positions  and  employee 
grades  GS-05  and  above  in  the  GS-0132 
intelligence  series,  scientific  and 
technical  series  and  other  related 
professional  series  which  are  assigned 
to  an  otganizational  component 
performing  an  intelligence  functions. 
Crypto-  logic  personnel  and  those 
enrolled  in  the  National  Security  Agency 
(NBA)  career  system  are  excluded. 

CATEGORIES  OF  RSCOWOS  M  TNI  SYSTEM: 

Data  on  employment  history, 
qualification  and  skills  and  performance 
appraisals. 


AUTHONITVPOR 
SYSTMC 


OFTMl 


Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
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U.S.C.  133  A  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  creating  the  Defense  Intel- 
ligence Agency  as  a  separate  Agency  of 
the  Department  of  Defense  under  his 
direction  and  herein  charged  the         , 
Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

KMITINi  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDWM  CATEOORIES  OF 
USERS  AND  THE  WNPOSES  OF  SUCH  USES: 

The  Defense  Intelligence  Special 
Career  Automated  System  Activity 
(DISCASA)  forwards  inquiries  to 
employees  regarding  their  availability 
for  specific  position  vacancies  when  : 
requested  by  the  DoD  component.       I 
DISCASA  furnishes  referral  listings  of 
DoD  eligibles  to  appropriate  offi-  cials 
and  managers  for  particular  vacancy 
selection.  DISCASA  periodically 
furnishes  copies  of  individual  employee 
records  for  review  and  update  by 
employees  or  servicing  civilian  person- 
nel offices.  DISCASA  will  maintain  files 
and  records  for  historical  or  user 
research  purposes  such  as  annual 
reports  for  DoD  components  or 
management  information  furnished  to 
appropriate  DoD  users. 

POLICIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAININO  ANO 
DlSPOSmO  OF  RECORDS  IN  THE  SVSTEM: 


storage: 

Automated,  maintained  on  magnetic 
tape  and  manual  in  paper  files. 

RETRIEVABNJTY: 

By  name  or  social  security  account 
number. 


SAFEGUARDS: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

RETENTION  AND  DISPOSAL 

Records  are  temporary.  They  are 
retained  until  the  employee  concludes 
his  DoD  intelligence  career  at  which 
time  they  are  retired  to  an  inactive  file 
for  1  year  and  then  destroyed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Assistant  Vice  Director  for  Attaches 
and  Training.  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

notification  procedure:  | 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 


must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon. 
Washington.  D.C. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974).  Defense 
Intelligence  Agency!  Washington.  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington,  D.C. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determine-  tion.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  dis-  agreement 
with  the  initial  determination  and 
provide  such  additional  material  to 
support  his  or  her  appeal.  Requests  can 
be  mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washing-  ton,  D.C. 
20301,  or  personally  delivered  to  room 
3E223.  Pentagon.  Washington,  D.C. 

RECORD  SOURCE  CATEGORIES: 

Source  data  for  DISCASA  is  provided 
by  the  employees,  the  employee's 
supervisor  and  the  servicing  civilian 
personnel  office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
L  OIA  0660 

SYSTEM  name: 

Security  Files 

SYSTEM  LOCATION: 

Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Military/civilian  applicants  and 
nominees  to  DIA;  current  and  former 
DIA  and  Defense  Attache  System 
personnel:  and  other  DoD-affiliated 


personnel  under  the  security  cognizance 
of  DIA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  associated  with  personnel 
security  functions;  nomination  notices, 
statement  of  per-  sonal  history, 
indoctrination/debriefing  statements, 
secrecy  agreements,  certificates  of 
clearance,  adjudication  memoranda  and 
supporting  documentation  and  in-house 
investigations,  security  violations, 
identification  badge  records,  retrieval 
indices,  clearance  status  records,  and 
access  control  records. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133  d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  creating  the  Defense  Intel- 
ligence Agency  as  a  separate  Agency  of 
the  Department  of  Defense  under  his 
direction  and  herein  charged  the 
Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  perform  all  administrative 
functions  necessary  to  determine  initial 
and  continued  eligi-  bility  for  and 
control  of  access  to  classified 
information  in  DIA  facilities  and  those 
elements  mandated  to  the  Director,  DIA, 
for  Sensitive  Compartmented 
Information  access.  Information  will  be 
disclosed  to  such  other  federal  agencies, 
state  and  local  governments,  as  may 
have  a  legitimate  use  for  such 
information  and  which  agrees  to  apply 
appropriate  safeguards  to  pro-  tect  data 
so  provided  and  which  is  consistent 
with  the  conditions  or  reasonable 
expectations  of  use  and  disclosure 
under  which  the  information  was 
provided,  collected  or  obtained. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO  ANO 
DISPOSING  OF  RECORDS  IN  TNI  SYSTEM: 


STORAGE: 

Automated  on  magnetic  tape  and 
manual  in  paper  files. 

RETRIEVABILmr: 

By  name. 

safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened. 
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cleared  and  trained  in  Ihe  protection  of 
privacy  information. 

RETENTION  AND  OISPOSAL: 

Files  on  military  and  civilian 
applicants  who  are  not  assigned  or  hired 
by  DIA  are  maintained  up  to  1  year  and 
then  destroyed.  Personnel  security 
dossiers  are  retained  until  the 
individual's  association  with  DIA  or 
access  to  SCI  information  ceases  and 
are  then  destroyed. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Deputy  Assistant  Director  for  Security 
Services,  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency. 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon, 
Washington,  D.C. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E223.  Pentagon.  Washington,  D.C. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determine-  tion.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  dis-  agreement 
with  the  initial  determination  and 
provide  such  additional  material  to 
support  his  or  her  appeal.  Requests  can 
be  mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency.  Washing-  ton,  D.C. 
20301.  or  personally  delivered  to  room 
3E223,  Pentagon.  Washington.  D.C. 


RECORD  SOUnCE  CATEOORIES: 

By  the  individual,  other  federal 
agencies,  firms  contracted  to  the  DoD 
and  agency  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  5.  U.S.C.  552a.  subsections 
k(2)  and  k(5).  For  additional  information 
see  agency  rules  contained  in  (32  CP'R 
Part  292a). 

L  DIA  0740 

SYSTEM  NAME: 

Attache  Special  Project  (ASP)  and 
Companion  Channel  Information  System 

SYSTEM  LOCATION: 

Defense  Intelligence  Agency, 
Washington,  DC.  20301 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  DIA  personnel  that  are  cleared  for 
ASP  material. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  CC  Security  Agreement, 
Personnel  Data  Sheet.  Personal  History 
Statement,  ASP  Security  Agreement  and 
Companion  and  ASP  Security 
Termination  Statements. 

authonrty  for  maintenance  of  the 
system: 

Pursuant  to  the  authority  of  Title  10, 
United  States  Code,  Section  133d,  the 
Secretary  of  Defense  has  estabhshed  the 
Defense  Intelligence  Agency  as  a 
separate  agency  of  the  Department  of 
Defense  under  his  direction  and  charged 
the  Director  of  Defense  Intelligence 
Agency  with  the  responsibility  of 
maintaining  necessary  and  appropriate 
records.  (See  Department  of  Defense 
Directive  5105.21). 

ROUTINES  uses  OF  RSCONOS  MAWTAINEO  IN 
THE  SYSTEM,  MCUIDING  CATEOOMn  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  I 


To  perform  all  administrative 
functions  necessary  to  determine  initial 
and  continued  eligibility  for  and  control 
of  access  to  classified  information  in 
DIA  facilities  and  those  elements 
mandated  to  the  Director,  DIA,  for  ASP 
material  and  Companion  Channel 
access.  Information  will  be  disclosed  to 
such  other  Federal  agencies,  state  and 
local  governments,  as  may  have  a 
legitimate  use  for  such  information  and 
which  is  consistent  with  the  conditions 
of  reasonable  expectations  of  nse  and 
disclosure  under  which  the  information 
was  provided,  collected  or  obtained. 


POLKIES  AND  PRACTICCS  FOR  STORING, 
RETRIEVING,  ACCESSia,  RCTAMMe  AND 
DISPOStNO  OF  RCCOROS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  maintained  in  file 
folders. 

retrkvasiuty: 

By  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked 
cabinets.  They  are  accessible  only  to 
authorized  personnel  all  of  whom  are 
properly  screened,  cleared  and  trained 
in  the  protection  of  privacy  information. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  until  the 
individual's  association  with  DLA  ceases 
or  access  to  ASP  material  and  the 
Companion  Channel  ceases  and  are 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Vice  Director  for  Collection 
Management,  Defense  Intelligence 
Agency,  Washington,  D.  C.  20301. 

NOTIFICATKM  PROCEOUME: 

To  determine  whether  this  system  of 
records  contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  The  Freedom  of  Information 
Office  (RTS-lB),  Defense  Intelligence 
Agency.  Washington.  D.C.  20301.  You 
must  include  in  your  request:  your  full 
name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  your  records 
must  be  in  writing.  Include  in  your 
request  your  full  name,  current  address, 
telephone  number  and  social  security 
number  or  date  of  birth.  Also,  state  that 
whatever  cost  is  acceptable  or 
acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  RTS-lB. 
Defense  intelligence  Agency. 
Washington.  D.C.  20301. 

CONTESTMM  KOONO  PnOCEOURES: 

An  individual  who  disagrees  with  the 
initial  determination  concerning  his  or 
her  request,  may  Rle  a  request  for 
administrative  review  of  that 
determination.  These  request*  must  be 
in  writing  and  should  be  filed  within  30 
days  of  the  date  of  notification  of  the 
initial  determination.  The  requester 
shall  provide  a  statement  setting  forth 
the  reasons  for  his  or  her  disagreement 
with  the  initial  determination  and 
provide  any  additional  material  to 
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support  his  or  her  appeal.  Requests  can 
be  mailed  to:  RTS-lB,  Defense  ] 

Intelligence  Agency,  Washington.  D.C. 
20301. 

RECORD  SOURCE  CATEGORIES: 

By  the  individual,  other  Federal 
agencies,  firms  contracted  to  the  DoD 
and  Agency  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  | 

mOVISKMKS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  552a(k)f5).  For 
additional  information  see  Agency  rules 
contained  in  32  CFR  Part  292a  {DIA 
Regulation  12-12).  I 

L  DIA  0800 

SYSTEM  name: 
Operation  Record  System 

SYSTEM  UX:ATK>N: 

Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  foreign 
intelligence  and/or  training  activities 
conducted  by  the  Department  of 
Defense;  who  are  of  interest  either 
because  of  their  actual,  apparent,  or 
potential  use. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Categories  of  records  include 
operational,  biographic,  policy, 
management,  training,  and 
administrative  matters  related  to  the 
foreign  intelligence  activities  of  the 
Department  of  Defense. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133  d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  of  August  1. 1961,  super-  seded 
by  Department  of  Defense  Directive 
5105.21  of  May  19, 1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a 
separate  Agency  of  the  Department  of 
Defense  under  his  direction  and  herein 
charged  the  Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 
Executive  Order  12036.  United  States 
Intelligence  Activities.  January  24, 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES:  I 

To  provide  information  within  the 
Department  of  Defense  and  other 
federal  agencies  for  the  conduct  of 
foreign  intelligence  operations  and  to 
provide  staff  management  over  foreign 


Intel-  ligence  training  conducted  by  the 
Department  of  Defense. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Automated  on  magnetic  tapes  and 
discs,  microfilm  and  operture  cards  and 
manual  in  paper  files. 

retrievabiuty: 

By  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

RETENTION  AND  DISPOSAL: 

Records  are  retired  to  the  Washington 
National  Records  Center  upon 
completion  of  the  project.  Some  will  be 
offered  to  the  National  Archives  when 
they  are  40  years  old  and  the  rest 
destroyed.  Temporary  records  are 
destroyed  when  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Vice  Director  for  Collection 
Management,  Defense  Intelligence 
Agency,  Washington.  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency. 
Washington.  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon. 
Washington,  D.C. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  {PA  1974),  Defense 
Intelligence  Agency,  Washington.  D.C. 
20301.  or  personally  delivered  to  room 
3E223.  Pentagon.  Washington,  D.C. 


UMI 


CONTESTING  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determina-  tion.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  dis-  agreement 
with  the  initial  determination  and 
provide  such  additional  material  to 
support  his  or  her  appeal.  Requests  can 
be  mailed  to:  CAO  (PA  1974).  Defense 
Intelligence  Agency,  Washing-  ton,  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon.  Washington.  D.C. 

RECORD  SOURCE  CATEGORIES: 

Other  Department  of  Defense 
components,  federal  agencies,  foreign 
sources,  overt  publication,  and  private 
citizens. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
L  DIA  0813 

SYSTEM  NAME: 

Bibliographic  Data  Index  System 

SYSTEM  location: 

Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  published 
works  of  general  interest  to  the  Agency, 
and  individuals  involved  in  foreign 
intelligence  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

An  index  of  names  of  authors,  title  of 
published  works,  subject  matter  of 
writing  and  the  location  of  source 
documents  of  open  source  literature  and 
intelligence  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947. 10 
U.S.C.  133  d.  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  of  August  1, 1961,  super-  seded 
by  Department  of  Defense  Directive 
5105.21  of  May  19, 1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a 
separate  Agency  of  the  Department  of 
Defense  under  his  direction  and  herein 
charged  the  Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 
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ROUTINE  USES  OF  RECOADS  MAHHTAINEO  IN 
THE  SYSTEM.  INCLUDINQ  CATEQORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Serves  as  a  traditional  library 
reference  service  for  open  source 
literature  and  intelligence  reports. 
Information  is  used  by  agency  officials, 
other  federal  agencies  and  contract 
person-  nel  to  do  research  on 
intelligence  subjects  related  to  foreign 
intelligence  activities. 

POUCIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  STSTENC 


STORAGE: 

Automated  on  magnetic  tape  and  disc. 

retrievabiuty: 

By  name 

safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

retention  and  disposal: 

Open  source  literature  is  destroyed 
once  material  is  out  dated.  Intelligence 
reports  are  retained  for  2  years  and 
retired  to  the  Washington  National 
Record  Center  for  retention.  They  will 
be  offered  to  the  National  Archives 
when  they  are  40  years  old. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Deputy  Assistant  Director  for 
Technical  Services  and  Support, 
Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

NOTIFICATION  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must 
include  in  your  request:  your  full  name, 
current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223,  Pentagon. 
Washington,  D.C. 

RECORD  ACCESS  PROCEDURES: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing. 
Yuu  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 


to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington,  D.C. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial 
determine-  tion.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  dis-  agreement 
with  the  initial  determination  and 
provide  such  additional  material  to 
support  his  or  her  appeal.  Requests  can 
be  mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washing-  ton,  D.C. 
20301,  or  personally  delivered  to  room 
3E223,  Pentagon,  Washington.  D.C. 

RECORD  SOURCE  CATEGORIES: 

DoD,  other  intelligence  agencies, 
educational  institutions,  federal 
agencies,  research  institutions,  foreign 
governments  and  open  source  literature. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 

L  DIA  1728 
SYSTEM  NAME: 

DLA  Prisoner  of  War  Intelligence 
Analysis  and  Debriefing  Files 

SYSTEM  LOCATION: 

Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  U.S.  personnel  previously  held 
prisoner  of  war  (PW)  or  detained  in 
Southeast  Asia  from  1961  to  date  and 
returned  to  U.S.  control;  and  U.S. 
personnel  released  from  detention  in  the 
People's  Republic  of  China  since  1970. 
All  U.S.  personnel  considered  missing  in 
action  (MIA)  or  killed  in  action  (KIA) 
and  bodies  not  recovered. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Narrative  of  loss  incident, 
identification  data,  casualty  report; 
intelligence  reports  pos-  sibly  identifying 
subjects;  portions  of  official  debriefing; 
and/or  debriefing  summaries. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947, 10 
U.S.C.  133  d.  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  of  August  1, 1961,  super-  seded 


by  Department  of  Defense  Directive 
5105.21  of  May  19, 1977,  creating  the 
Defense  Intel-  ligence  Agency  as  a 
separate  Agency  of  the  Department  of 
Defense  under  his  direction  and  herein 
charged  the  Agency's  Director  with  the 
responsibility  for  the  maintenance  of 
necessary  and  appropriate  records. 

ROUTINE  uses  OF  RtCOROS  MAWrrAMSD  Nl 
THE  SYSTEM,  MCUNMNQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

As  background  for  analytical 
purposes,  the  evaluation  of  intelligence 
reports  pertaining  to  U.S.  personnel  PW/ 
MIA;  in  preparation  of  special  studies 
and  appraisals;  to  provide  responses  to 
queries  for  PW  intelligence  from  the  JCS. 
OASD  (ISA),  the  Department  of  State. 
Central  Intelligence  Agency,  the  Military 
Service,  and  other  federal  agencies  with 
a  need-to-know;  to  assist  the  military 
service  intelligence  and  casualty  offices 
in  the  determination  of  status  of  their 
personnel:  to  provide  guidance  to  the 
Joint  Casualty  Resolution  Center  to 
assist  in  plaiming  for  the  recovery  of 
remains  of  U.S.  personnel  not  accounted 
for. 

POLICIES  ANO  PRACTICCS  FOR  STOmNO, 
RETRIEVINO,  ACCESSIMO.  RBTAIWIHG  ANO 
OiSPOSINO  OF  RECORDS  M  THE  SYSTBN: 


storage: 

Automated  on  magnetic  tapes  and 
manual  in  paper  files. 

retrievabnjty: 
By  name. 

safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabinets 
and  are  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
privacy  information. 

RETENTION  AND  disposal: 

Records  will  be  retired  to  the 
Washington  National  Record  Center 
upon  disposition  of  all  cases  and  will  be 
destroyed  15  years  subsequent. 

SYSTEM  MANAGER(S)  ANO  ADORESS: 

Deputy  Director  for  Defense 
Intelligence,  Defense  Intelligence 
Agency.  Washington.  D.C.  20301. 

NOTIFICATION  PROCEDURE. 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  CAO 
(PA  1974),  Defense  Intelligence  Agency. 
Washington.  D.C  20301.  You  must 
include  in  your  request:  your  full  name. 


25964 


current  address,  telephone  number  and 
social  security  account  number  or  date 
of  birth.  Requests  can  be  mailed  to 
address  indicated  above  or  personally 
delivered  to  room  3E223.  Pentagon, 
Washington.  D.C. 

RECORO  ACCESS  PROCEDURES: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writing 
You  must  include  in  your  requests:  your 
full  name,  current  address,  telephone 
number  and  social  security  account 
number  or  date  of  birth.  Also,  you 
should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  CAO  (PA  1974).  Defense 
Intelligence  Agency,  Washington.  D.Q 
20301,  or  personally  dehvered  to  room 
3E223,  Pentagon,  Washington.  D.C. 

CONTESTINQ  RECORD  PROCEDURES: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  are  to  be  in 
writing  and  made  within  30  days  of  the 
date  of  notification  of  the  initial  , 

determine-  fion.  The  requester  shall 
provide  a  statement  setting  forth  the       ' 
reasons  for  his  or  her  dis-  agreement 
with  the  initial  determination  and  j 

provide  such  additional  material  to 
support  his  or  her  appeal.  Requests  can 
be  mailed  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency.  Washing-  ton,  D.C. 
20301,  or  personally  delivered  to  room 
3E223.  Pentagon,  Washington.  D.C. 

RECORD  SOURCE  CATEOORIES: 

Parent  military  services:  intelligence 
reports  prepared  by  elements  of  the 
Defense  Intelli-  gence  Agency,  the 
military  services  and  the  Central 
Intelligence  Agency;  the  Department  of 
State:  Foreign  Broadcoast  Information 
Service  reports;  newspapers:  magazines; 
television  and  radio. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None 


UNITED  STATES  MARINE  CORPS 


HOW  SYSTEMS  OF  RECORDS  ARE 
ARRANGED.  In  the  Marine  Corps, 
records  are  categorized  by  subject 
series.  Each  series  has  assigned  a 
subject  title,  a  three-letter  prefix  and 
followed  by  a  five-digit  number.  For 
Example,  the  systems  of  records 
containing  pay  data  may  be  found  in  the 
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Fiscal/Disbursing  series  (MFDOOOOX). 
The  letter  M  stands  for  Marine  Corps: 
the  next  two  letters  indicate  that  the 
records  are  pay  related:  and  the 
following  five  digit  number  is  a  further 
breakdown  of  the  series  for 
identification  purposes. 

HOW  TO  USE  THE  INDEX  GUIDE. 
The  system  of  records  maintained  by  the 
Marine  Corps  are  contained  within  the 
subject  series  that  are  listed  below.  This 
list  identified  each  series  in  the  order 
they  appear  in  this  compilation.  Use  the 
list  to  identify  subject  areas  of  interest. 
Having  done  so,  use  the  appropriate 
system  identification  series  to  locate  the 
systems  of  records  grouping  in  which 
you  are  interested. 

SUBJECT  SERIES 
SYSTEM  IDENTIFICATION  SERIES 

Aviation 
MAAOOOOX 

Fiscal/Disbursing  (Matters  relating  to 
pay) 
MFDOOOOX 

Historical 
MHDOOOOX 

Installations  and  Logistics 
MILOOOOX 

Intelligence  (Includes  POW/MIS  Files) 
MINOOOOX 

Judge  Advocate/Legal  Matters 
MJAOOOOX 

Miscellaneous  (Admin  Matters) 
MMCOOOOX 

Manpower/Personnel 
MMNOOOOX 

Training 
MMTOOOOX 

Reserve 
MRSOOOOX 

Telecommunications/Telephone  Billing 
MTEOOOOX 


REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 


the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

BIANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the 
records  have  been  established,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated 
otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign.' 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN 
REQUESTING  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF 
REQUESTED  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 


JMI 
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information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE  •  CONGRESSIONAL 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE 
DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  other 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
the  performance  of  a  lawful  function 
such  as,  but  not  limited  to,  personnel 
actions,  personnel  security  actions  and 
criminal  investigations  of  the 
Component  requesting  the  record. 

ROUTINE  USE  -  PRIVATE  REUEF 
LEGISLATION 

Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August 
22, 1975,  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

ROUTINE  USE  •  DISCLOSURES 
REQUIRED  BY  INTERNATIONAL 
AGREEMENTS 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

ROUTINE  USE  -  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  State  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5. 
U.S.Code,  Sections  5516,  5517.  5520.  and 
only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or 


military  member  is  or  was  subject  to  tax 
regardless  of  whether  tax  ia  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  -  DISCLOSURE  TO  THE 
OFFICE  OF  PERSONNEL 
MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 

ROUTINE  USE  •  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

ROUTINE  USE  -  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WTELFARE 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement,  or  extracts  therefrom, 
maintained  by  this  Component  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Health,  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession 
of  the  Department  of  Health,  Education, 
and  Welfare  in  order  to  verify 
information  where  such  verification  is 
required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law,  whether  criminal, 
civil,  or  regulatory,  and  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto. 


MAA00001 
SVSTfMNAMt: 

Flight  Readiness  Evaluation  Data 
System  (FREDS) 

SYSTEM  location: 

Primary  System  -  The  Commandant  of 
the  Marine  Corps,  Headquarters.  U  S 
Marine  Corps,  Washington,  D  C  20380 

Decentralized  Segments  -  Marine 
Corps  organizations  having  FREDS 
capability  (or  requirement  or  related 


information).  Addresses  are  as  shown  in 
the  Navy  Standard  Distribution  List 
(OPNAV  09B3-107). 

cateooaies  of  mioiviouals  covcred  by  the 
system: 

All  active  Marine  Corps  Air 
Crewmembers  (Naval  Aviators/Naval 
Flight  Officers  and  Enlisted 
Crewmembers) 

CATEOOmES  OF  RECONOS  M  THE  SYSTEM: 

File  contains  personal  identifying 
information  such  as  name,  rank,  social 
security  number,  organization  etc.,  and 
specific  information  with  regard  to 
aviation  qualifications.    . 

authomtv  pon  mahitenance  of  the 
system: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUIOMQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters,  U  S  Marine  Corps  and 
Marine  Corps  command,  activities  and 
organizations  -  By  o^icials  and 
employees  of  the  Marine  Corps  in  the 
administration  and  management  of 
Marine  Corps  Air  Crewmember  assets 
as  required  in  the  performance  of 
offlcial  duties. 

Department  of  Defense  and  its 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
periformance  of  their  official  duties 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  •  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representative  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 
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pouaES  AMD  nucnccs  for  srofima, 
nrnucviNa,  acccssino,  RETMNmo  and 

OISM>SINa  OF  RECOHOS  IN  THE  SYSTEM: 


STORAGE: 

On  magnetic  tape 

RETRKVABIUTV: 

By  social  security  number  of  the 
individual  addressed 

SAFEGUARDS:  ' 

Tapes  are  stored  in  limited  access 
areas  and  handled  by  personnel  that  are 
properly  trained  in  working  with 
personal  information.  ) 

RETENTKM  AND  DISPOSAL: 

File  is  maintained  on  individual  as 
long  as  he  is  in  an  active  flight  status, 
information  pertaining  to  individual  so 
removed  is  erased  from  tape. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

The  Commandant  of  the  Marine  I 

Corps,  Headquarters,  U  S  Marine  Corps. 
Washington.  D  C  20380 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
individual  command  to  which  an 
individual  is  assigned  for  duty. 
Addresses  of  individual  commands  are 
as  listed  in  the  Navy  Standard 
Distribution  List  (OPNAV  PO9B3-107). 

RECORD  ACCESS  PROCEDURES: 

Written  requests  from  individuals 
should  be  addressed  to  the  Commanding 
Officer  of  the  aviation  unit  to  which  they 
are  Eissigned  for  duty.  Addresses  are 
shown  in  the  Navy  Standard 
Distribution  List. 

Personnel  not  permanently  assigned 
to  an  aviation  command  may  request 
information  from  the  Commandant  of 
the  Marine  Corps  (Code  AA), 
Headquarters.  U  S  Marine  Corps  j 

Washington,  D  C  20380.  I 

Written  requests  should  include  name, 
and  social  security  number. 

For  personal  visits  the  individual 
should  be  able  to  provide  personal 
identification,  such  as  valid  military 
identification  card,  drivers  license,  etc. 

CONTESTmO  RECORD  PROCEDURES: 

The  Marine  Corps  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER  i 

I 

RECORD  SOURCE  CATEGORIES: 

The  primary  source  is  the  individual. 
However  the  individual's  commanding 
officer  or  the  commanding  officer's 
designated  individual  fulfills  certain 
criteria. 


IJMI 


SYSTEMS  EXEMPTED  FHOM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MAA00002 

SYSTEM  name: 

Marine  Corps  Aircrew  Performance/ 
Qualification  Information 

SYSTEM  LOCATION: 

The  Commandant  of  the  Marine 
Corps,  Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Marine  Corps  aeronautically 
designated  personnel  (Naval  Aviators, 
Naval  Flight  Officers,  and  aircrew 
members)  who  have  been  the  subject  of 
medical  qualification,  flight  pay 
entitlement,  and/or  Flight  Status 
Selection  Board  (FSSB)  correspondence. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  file  contains  information  on 
medical  qualification,  flight  pay 
entitlements,  and/or  FSSB 
correspondence  and  the  background 
data  addressing  such  correspondence. 

authority  for  mi^lntenance  of  the 
system: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

tieadquarters.  U  S  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations  -  By  officials  and 
employees  of  the  Marine  Corps  in  the 
execution  of  their  assigned  duties  with 
respect  to  the  administration  and 
management  of  Marine  Corps 
aeronautically  designated  personnel. 

Department  of  Defense  and  its 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 


The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 

authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Information  is  contained  on  paper 
records  in  file  folders. 

RETRIEVAMUTV: 

Information  is  retrieved  alphabetically 
by  the  last  name  of  the  individual 
concerned. 

SAFEGUARDS: 

Building  containing  files  employs  24 
hour  security  guards.  Offices  containing 
files  are  locked  after  working  hours  and 
personnel  handling  records  do  so  only 
on  a  'need-to-know'  basis.  Such 
personnel  are  trained  and  screened  for 
dependability.  Material  that  could  be 
considered  'career-sensitive'  is  retained 
in  a  safe. 

RETENTION  AND  DISPOSAL: 

Files  are  permanent.  They  are 
retained  in  active  file  until  it  is 
determined  they  are  no  longer  required, 
then  transferred  to  Marine  Corps 
Central  Files  for  historical  deposit. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Commandant  of  the  Marine 
Corps,  Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
The  Commandant  of  the  Marine  Corps 

(Code  AA) 

Headquarters,  U  S  Marine  Corps 
Washington.  D  C  20380 
Telephone:  Area  Code  202/694-1391 

RECORD  ACCESS  PROCEDURES: 

Written  requests  from  the  individual 
should  be  addressed  to  the 
Commandant  of  the  Marine  Corps  (Code 
AAZ),  Headquarters,  U  S  Marine  Corps, 
Washington.  D  C  20380  and  should 
contain  the  full  name,  social  security 
number  and  signature. 

For  personal  visits  the  individual 
should  provide  valid  identification  such 
as  military  identification  card. 
Department  of  Defense  building  pass, 
drivers  license,  or  other  type 
identification  that  includes  picture  and 
signature,  la  the  absence  of  such 
identification,  the  individual  must 
provide  sufficient  data  to  insure  that  the 
individual  is  the  subject  of  the  inquiry. 
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CONTESTINQ  RECOflD  mOCEOURES: 

The  Marine  Corps  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  official 
reports,  boards,  inquiries  and  requests. 
Information  is  also  obtained  from  the 
review  of  Naval  Aviator/Naval  Flight 
Officer  Reporting  Management  System 
(NANFORMS)  data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MAA00003 

SYSTEM  name: 

Naval  Aviator/Naval  Flight  Officer 
Reporting  Management  System 
(NANFORMS) 

SYSTEM  LOCATION: 

The  Commandant  of  the  Marine 
Corps,  Headquarters,  U  S  Marine  Corps 
Washington,  D.  C.  20380. 

categories  of  individuals  covered  by  the 
system: 

All  Marine  Corps  aeronautically 
designated  officer  personnel  (Naval 
Aviators,  Naval  Flight  Officers  and 
Officer  Navigators) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  a  summary  of  individual 
flight  experience  by  fiscal  year  and  type 
of  aircraft  in  addition  to  rank,  military 
occupation  specialty  and  current  duty 
assignment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.  S.  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters,  U  S  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organization  -  By  oi^cials  and 
employees  of  the  Marine  Corps  in 
connection  with  their  assigned  duties. 

Department  of  Defense  and  its 
Components  -  By  ofHcials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U.  S.  -  By 
ofHcials  and  employees  of  the  Office  of 
the  attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 


pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U.  S.  -  By  the  Senate 
or  the  House  of  Representatives  of  the 
U.  S.  or  any  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U.  S.  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performanceof  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Information  is  stored  on  magnetic  tape 

retrievabiuty: 

Information  is  retrieved  by  social 
security  number. 

safeguards: 

Building  employs  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  trained  and  screened. 

retention  and  disposal: 

Records  are  permanent.  Older  files 
are  stored  in  Marine  Corps  Central  Files 
System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Commandant  of  the  Marine 
Corps,  Headquarters,  U  S  Marine  Corps, 
Washington.  D.  C.  20380. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
The  Commandant  of  the  Marine  Corps 

(Code  AAZ) 
Headquarters,  U  S  Mcuine  Corps 
Washington,  D.  C.  20380 
Telephone:  Area  Code  202/094-1391 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should 
contain  the  full  name,  social  security 
number  and  signature  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  valid 
personal  identification  such  as  military 
identification  card.  Department  of 
Defense  Building  Pass,  drivers  license, 
etc.  In  the  absence  of  the  above 
identification,  the  individual  will  be 
asked  to  provide  sufficient  data  to 
insure  that  he  is  the  subject  of  the 
inquiry. 

CONTESTHM  RCCORD  PNOCCOUHCS: 

The  Marine  Corps  rules  for  contesting 
contents  and  appealing  initial 


determinations  may  be  obtained  from 
the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  records 
is  obtained  from  the  Department  of  the 
Navy-wide  Individual  Flight  Activity 
Reporting  System  (IFARS)  AND  FROM 
THE  Manpower  Management  System 
(MMS). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MHXMOOI 

SYSTEM  NAME: 

Automated  Leave  and  Pay  System 
(ALPS) 

SYSTEM  LOCATION: 

Primary  System  -  The  Commandant  of 
the  Marine  Corps,  Headquarters,  U  S 
Marine  Corps.  Washington,  D  C  20380 

Decentralized  System  -  Major  Marine 
Corps  Commands 

categories  of  individuals  covered  by  the 
system: 

all  Marine  Corps  Civilian  Employees 
at  Major  Marine  Corps  Commands 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBI: 

Pay  and  Leave  Records  of  Marine 
Corps  Civilian  Employees 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUOINQ  CATCOONICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters,  U  S  Marine  Corps;  and 
Marine  Corps  conunands,  activities,  and 
organizations  -  To  administer  and 
manage  all  pay  and  leave  matters  for 
individual  civilian  employees. 

Department  of  Defense  and  its 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  ot 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  o£ 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  virithin  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  join^  committee  of  Congress 
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or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

The  Internal  Revenue  Ser\ice  -  By 
officials  and  employees  of  the  Infernal 
Revenue  Service  in  connection  with 
such  matters  relating  to  their  official 
duties. 

State  and  local  governmental  agencies 
-  By  officials  and  employees  of  State 
and  local  governmental  agencies  in 
connection  with  such  matters  relating  to 
their  official  duties. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESS4NO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAQC- 

Magnetic  Tape  or  Disk 

RETRIEV  ABILITY: 

Employee  Badge  Number  or  SSN 

SAFEGUARDS: 

Restricted  Access  to  Areas  where 
Maintained 

RETENTION  AND  DISPOSAL: 

Permanent  Files 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Commandant  of  the  Marine  Corps 
(Code  FD).  Headquarters.  U  S  Marine 
Corps.  Washington,  D  C  20380 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Marine  Corps  installation  or  activity  at 
which  the  individual  is  employed. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  commanding  officer  at 
which  the  individual  is  employed. 
Addresses  of  Marine  Corps 
installations,  acfivities.  and 
organizations  are  listed  in  the  Navy 
Standard  Distribution  List  (OPNAV 
P09B3-107).  Written  requests  should 
contain  full  name,  social  security 
number  or  employee  badge  number,  and 
signature  of  the  individual  concerned. 

Personal  visits  may  be  made  to  the 
appropriate  installation,  aciivily  or 
organization  during  the  normal  work 
week  between  the  hours  of  8:00AM- 
4:30PM.  For  personal  visit  the  individual 
should  be  able  to  provide  valid  personal 
identification  such  as  employee  badge, 
drivers  license,  medicare  card,  etc. 


CONTESTHKO  RECORD  PROCEDURES: 

The  Agency's  Rules  for  Access  to 
Records  and  for  Contesting  Contents 
and  Appealing  initial  Determinations  by 
the  individual  concerned  may  be 
obtained  from  the  Sysmanager 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms 
provided  by  the  employee  in  matters 
relating  to  his/her  employment. 
Employment  data  to  include  time  cards, 
standard  pay  increases,  leave,  etc. 
provided  by  the  employer  or  its  official 
representative.  Data  such  as  tax  rates, 
employee  benefit  information  etc. 
provided  by  appropriate  federal,  state  or 
local  governmental  agencies  or  their 
designated  representatives.  Information 
from  courts,  and  attorney  having  to  do 
with  employee  wages  entitlements  and 
benefits. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MF000002 

SYSTEM  NAME: 

PRIMARY  MANAGEMENT  EFFORTS 
(PRIME)/OPERATIONS  SUBSYSTEM 

SYSTEM  LOCATION: 

Primary  System  -  The  Commandant  of 
the  Marine  Corps.  Headquarters,  U  S 
Marine  Corps,  Washington,  D  C  20380. 

Decentralized  System  -  Major  Marine 
Corps  Commands 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Marine  Corps  Civilian  Employees 
and  Selected  Military  Personnel  at 
Major  Marine  Corps  Commands 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Labor  Distribution  Records 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters,  U  S  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations  -  By  officials  and 
employees  of  the  Marine  Corps  in 
matters  regarding  their  assigned  duties. 

Department  of  Defense  and  its 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 


out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  Tape  or  Disk 

RETRIEVABILfTV: 

Employee  Badge  Number  or  social 
security  number 

SAFEGUARDS: 

Restricted  Access  to  Areas  where 
Maintained 

RETENTION  AND  DISPOSAL: 

Permanent  Record.  Completely 
Deleted  upon  Termination  of  Employee 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Commandant  of  the  Marine 
Corps.  Headquarters.  U  S  Marine  Corps, 
Washington.  D  C  20380 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
The  Commandant  of  the  Marine  Corps 

(Code  FD) 
Headquarters,  U  S  Marine  Corps 
Washington,  D  C  20380 
Telephone:  Area  Code  202/694-1080 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to  the  individual's  employing 
activity.  Activity  addresses  are  as 
shown  in  the  Navy  Standard 
Distribution  List  (OPNAV  09B3-107). 

Written  requests  should  contain  the 
individual's  ful.  name,  social  security 
number,  employee  number  (if 
applicable)  and  signature. 

For  personal  visits,  the  individual 
should  provide  sufficient  identification 
to  insure  the  individual  is  the  subject  of 
the  inquiry. 
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CONTESTIMQ  RECORD  PMOCEOURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEQORICS: 

Employing  activity  of  the  individual 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MFD00003 

SYSTEM  name: 

Joint  Uniform  Military  Pay  System/ 
Manpower  Management  System 
(JUMPS/MMS) 

SYSTEM  locatiom: 

Primary  System  -  Marine  Corps 
Central  Design  and  Programming 
Activity,  1500  East  95th  Street.  Kansas 
City,  Missouri  64131;  Marine  Corps 
Finance  Center,  1500  East  95th  Street, 
Kansas  City,  Missouri  64197. 

Decentralized  Segments  -  There  are 
nine  Satellite/Command  Data 
Processing  Installations  (SDPI/CDPI) 
which  maintain  files  with  similar 
records  at  the  following  locations:  SDPI 
02,  Marine  Corps  Base,  Camp  Lejeune, 
NC  28542:  SDPI  03,  Marine  Corps  Base, 
Camp  Pendleton,  CA  92055;  SDPI  06. 
FIvlF  Pacific,  FPO  San  Francisco,  CA 
96610;  SDPI  09,  Headquarters  U  S 
Marine  Corps,  Washington,  D  C  20380; 
SDPI  11,  Marine  Corps  Recruit  Depot. 
Parris  Island,  SC  29905;  SDPI  15,  Marine 
Corps  Recruit  Depot,  San  Diego,  CA 
92140;  CDPI 17,  Marine  Corps  Base, 
Quantico,  VA  22134;  SDPI  27,  Marine 
Corps  Base,  Camp  S.  D.  Butler,  FTO 
Seattle,  WA  98773:  First  Marine  Brigade, 
FPO  San  Francisco,  CA  96615;  SDPI  16i, 
Marine  Corps  Finance  Center,  1500  East 
95th  Street,  Kansas  City,  Missouri  64197. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  Marine  Corps  military  personnel 
on  active  duty  for  31  days  or  longer, 
certain  civilians  and  other  service 
personnel  who  have  attended  formal 
Marine  Corps  schools. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

File  contains  personnel  and  pay  data 
which  includes:  Name,  grade,  SSN,  date 
of  birth,  citizenship,  marital  status,  home 
of  record,  dependents  information, 
record  of  emergency  data,  enlistment 
contract  or  officer  acceptance  form 
identification,  duty  status,  population 
group,  sex,  ethnic  group,  duty  infor- 
mation, duty  station/personnel 
assignment  and  unit  information, 
security  investi-  gation.  military  pay 


record  data  such  as  information 
contained  on  the  Leave  and  Earnings 
Statement  which  may  include  base  pay/ 
allowances/allotments/bond 
authorization,  health  care  coverage, 
special  pay  and  bonus  data.  Federal  and 
State  Withholding/Income  Tax  Data, 
Federal  Insurance  Contributions  Act, 
Withholding  Data,  Serviceman's  Group 
Life  Insurance  Deductions,  leave 
account,  wage  and  tax  summaries, 
separation  document  code,  test  scores/ 
information,  language  proficiency, 
military/civilian/off-duty  education, 
training  information,  awards,  combat 
tour  information,  aviation/pilot/flying 
time  data,  lineal  precedence  number, 
limited  duty  officer/warrant  officer 
footnote.  TAD  data,  power  of  attorney, 
moral  code,  conduct  and  proficiency 
marks,  years  in  service,  promotional 
data,  weight  control/military 
appearance  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  and  37.  U  S  Code  Section  5031 
and  5201 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUIDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal: 

Headquarters.  U.  S.  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations  -  By  officials  and 
employees  of  the  Marine  Corps  in  the 
performance  of  their  assigned  duties  in 
matters  relating  to  a  Marine's  automated 
personnel  and/or  pay  record. 

Department  of  Defense  and  its 
components  -  By  officials  and  employees 
of  the  Department  in  the  performance  of 
their  official  duties. 

External: 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subconunittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

"riie  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 


General  Accounting  Office  relating  to 
the  Marine  Corps. 

By  officials  and  employees  of  the 
American  Red  Cross  and  the  Navy 
Relief  Society  in  the  performance  of 
their  duties.  Access  will  be  limited  to 
those  portions  of  the  member's  record 
required  to  effectively  assist  the 
member. 

Federal,  state  and  local  government 
agencies  -  By  officials  and  employees  of 
federal,  state  and  local  government 
through  official  request  for  information 
with  respect  to  law  enforcement, 
investigatory  procedures,  criminal 
prosecution,  civil  court  action  and 
regulatory  order. 

To  provide  information  to  another 
agency  or  to  an  instrumentality  of  any 
governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
which  has  been  authorized  by  law  to 
conduct  law  enforcement  activities 
pursuant  to  a  request  that  the  agency 
inititate  criminal  or  civil  action  against 
an  individual  on  behalf  of  the  U.  S. 
Marine  Corps,  the  Department  of  the 
Navy,  or  the  Department  of  Defense. 

To  provide  information  to  individuals 
pursuant  to  a  request  for  assistance  in  a 
criminal  or  civil  action  against  a 
member  of  the  U.  S.  Marine  Corps,  by 
the  U.  S.  Marine  Corps,  the  Department 
of  the  Navy,  or  the  Department  of 
Defense. 

Department  of  Health  and  Human 
Services  (DHHS)  -  Disclosure  of  the 
name,  rank  or  grade,  and  social  security 
account  number  of  each  Marine  Corps 
active  duty  military  member  to  the 
Inspector  General  of  DHHS  for  the 
specific  purpose  of  comparison  with 
appropriate  rolls  reflecting  recipients  of 
Aid  to  Families  with  Dependent 
Children  (AFDC). 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Data  is  recorded  on  magnetic  records 
and  discs,  punch  cards,  computer 
printouts,  microform,  file  folders,  and 
other  documents. 

retrievamuty: 

llie  data  contained  in  magnetic 
records  can  be  displayed  on  cathode-ray 
tubes,  it  can  be  computer  printed  on 
paper,  and  it  can  be  converted  to 
microform  for  information  retrieval;  the 
data  in  the  supporting  file  folders  and 
other  manual  records  is  retrieved 
manually.  Computerized  and 
conventional  indices  are  required  to 
retrieve  individual  records  from  the 
system.  Normally,  all  types  of  records 
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are  retrieved  by  Social  Security  Number 
and  name. 

SAFEGUARDS: 

Building  management  employs 
security  guards:  building  is  locked  nights 
and  holidays.  Authorized  personnel  may 
enter  and  leave  the  building  during 
nonworking  hours  but  must  sign  in  and 
out.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

Access  to  personal  information  is 
limited  to  authorized  personnel  with  a 
need-to-know.  Access  is  restricted  to 
specific  applications  programs,  records, 
and  files  to  which  personnel  have  a 
specific  and  recorded  need-to-know. 
Online  data  sets  (both  tape  and  disc) 
pertaining  to  personal  information  are 
password  protected,  areas  are 
controlled  and  access  lists  are  used.  The 
files  are  also  protected  at  a  level 
appropriate  to  the  type  of  information 
being  processed. 


RETENTION  AND  DISPOSAL: 

Magnetic  records  are  maintained  on 
all  military  personnel  and  certain 
civilians  while  they  are  in  service  or 
employed  by  the  service  and  for  a 
period  of  11  months  after  separation. 
Paper  and  film  records  are  maintained 
for  a  period  of  10  years  after  the  final 
transaction,  then  they  are  destroyed. 
End  calendar  and  fiscal  year  'snapshots' 
of  the  MMS  data  base  are  maintained 
indeHnitely  in  magnetic  form  at 
Headquarters,  U.  S.  Marine  Corps. 

SYSTEM  MANACER<S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps, 
Codes  FD/MP,  Headquarters  U  S 
Marine  Corps,  Washington,  D  C  20380. 

NOTIFICATION  PROCEDURE:  . 

Requests  from  individuals  for  | 

information  concerning  pay  related 
matters  should  be  addressed  to  the 
Commandant  of  the  Marine  Corps  (Code 
FD).  Requests  from  individuals  for 
information  concerning  personnel 
matters  should  be  addressed  to  the 
Commandant  of  the  Marine  Corps  (Code 
MP). 

Requesting  individual  must  supply  full 
name  and  Social  Security  Number. 

The  requester  may  visit  the  Marine 
Corps  Finance  Center,  1500  East 
Bannister  Road.  Kansas  City,  Missouri 
64197  to  obtain  information  on  whether 
the  system  contains  records  pertaining 
to  him  or  her. 

In  order  to  personally  visit  the  above 
address  and  obtain  information, 
individuals  must  present  a  military 
identification  card,  a  driver's  license,  or 
other  suitable  proof  of  identity. 
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RECORD  ACCESS  PROCEDURES: 

Information  on  JUMPS  may  be 
obtained  from  the  member's  local 
disbursing  officer.  Information  on  MMS 
may  be  obtained  from  the  member's 
immediate  commanding  officer. 
Requests  for  information  from  persons 
no  longer  in  service  should  be  signed  by 
the  person  requesting  the  information. 
Dates  of  service.  Social  Security 
Number,  and  full  name  of  requester 
should  be  printed  or  typed  on  the 
request.  It  should  be  sent  to  the  Marine 
Corps  Finance  Center,  1500  East  95th 
Street.  Kansas  City.  Missouri  64197. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Recruiting  offices,  disbursing  offices, 
administrative  offices,  and  the 
individual  are  the  principle  sources  of 
the  information  contained  in  the 
JUMPS/MMS  record  for  that  person. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MFD00004 

SYSTEM  NAME: 

Bond  and  Allotment  (B&A)  System 

SYSTEM  LOCATION: 

Marine  Corps  Central  Design  and 
Programming  Activity  (MCCDPA).  1500 
East  95th  Street,  Kansas  City,  Missouri 
64131;  Marine  Corps  Finance  Center. 
Kansas  City,  Missouri  64197. 

categories  of  individuals  covered  by  the 
system: 

The  allotment  system  contains  all 
active  allotments  and  limited  (12 
months)  stop  history  for  each  active 
duty,  retired,  and  Fleet  Marine  Corps 
Reserve  (FMCR)  member  who 
authorized  an  allotment  from  his  pay 
and  allowances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  allotment  file  contains  allotments 
authorized  by  the  Marines  concerned,  as 
provided  under  instructions  issued  by 
the  Secretary  of  Defense 

The  B&A  automated  system  is  made 
up  of  records  which  contain  the 
following  fields  (data  elements  and  data 
sets):  Identification  Number  (Social 
Security  Number  (SSN));  Initials  of 
Name  (Last,  First,  Middle);  Rank/ 
Category;  Last  Name  and  Suffix;  Last 
Pay  Date;  First  Pay  Date;  Work  Date; 
Amount;  Term  (in  months);  Account/ 
Policy  Number;  Authority/Date/Remark; 


Bond  Owner  Name;  Bond  Owner  SSN: 
Co-owner  Beneficiary  Flag;  Co-owner  or 
Beneficiary  Name;  Co-owner  or 
Beneficiary  SSN;  Authority/Date/ 
Remark;  Name  of  Recipient:  Street 
Address/Post  Office  Box;  City  and 
State/Country;  Geographic  Code  (City. 
State/Country);  Zip  Code. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  37,  U  S  Code.  The  authority  for 
continuing  deduction  for  garnishment  of 
pay  is  outlined  in  section  459  of  Public 
Law  93-647. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  system  is  to 
provide  for  the  payment  of  allotments 
and  for  the  issuance,  cancellation,  of  U 
S  Treasury  checks  and  savings  bonds  as 
authorized  by  appropriate  directives. 
The  data  obtained  from  the  system 
provides  for  the  control  and  ultimate 
disposition  of  all  treasury  checks  and 
savings  bonds  prepared.  Allows  for  the 
collection  of  appropriate  data,  to  render 
an  accurate  accounting  of  public  funds 
expended  or  collected  as  required  by  the 
Navy  Comptroller  Manual.  The 
allotment  file  is  utilized  by  the  Joint 
Uniform  Military  Pay  System/ 
Manpower  Management  System 
(JUMPS/MMS)  and  Retired  Pay  systems 
to  calculate  the  monies  due  active  duty, 
retired,  and  FMCR  members  of  the  U  S 
Marine  Corps. 

The  allotment  class,  dollar  value,  and 
allotee  are  displayed  on  the  JUMPS 
Leave  and  Earnings  Statement  (LES)  as 
issued.  Copies  of  the  LES  are  distributed 
as  follows: 
Original  (white)  -  Disbursing  Officer 

(DO)  having  custody  of  the  Personal 

Financial  Record. 
Duplicate  (yellow)  -  furnished  the 

Marine  concerned. 
Triplicate  (pink)  -  furnished  the 

Commanding  Officer  (CO)  for 

retention  on  the  Marine's  service 

record. 
For  permanent  record  retention 

purposes,  one  copy  will  be  filed  at  the 

MCFC  in  microform. 
The  total  dollar  value  of  active 

allotments  is  furnished  each  retired 

and  FMCR  Marine  each  time  a  new 

statement  of  his  account  card  is 

prepared. 

Verification  and/or  information 
concerning  a  specific  allotment  may  be 
released  (as  requested)  to  the  following: 
Marine  concerned. 
Marine's  CO 
Marine's  DO 
Recipient  of  the  allotment. 
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Treasury  Department. 
Federal  Reserve  Bank. 
Federal  Bureau  of  Investigation. 
Naval  Audit  Service. 
General  Accounting  Office. 
Postal  Inspectors. 

POLICIES  AND  niACnCES  FOK  STORINQ, 
RETRIEVINO,  ACCESSING,  RETAININQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Data  is  recorded  on  magnetic  records, 
punch  cards,  computer  printouts, 
microform,  file  folders,  and  other 
documents. 

retrievabiuty: 

The  data  contained  in  magnetic 
records  can  be  displayed  on  cathode-ray 
tubes,  it  can  be  computer  printed  on 
paper,  and  it  can  be  converted  to 
microform  for  information  retrieval;  the 
data  in  the  supporting  file  folders  and 
other  manual  records  is  retrieved 
manually.  Normally  all  types  of  records 
are  retrieved  by  SSN  and  name. 

safeguards: 

The  Centralized  Pay  Division  is 
locked  during  nonduty  hours,  as  well  as 
the  building  being  under  security  guard 
protection.  Files  within  the  division  are 
accessible  only  to  authorized  personnel. 

retention  and  disposal: 

Magnetic  records  are  maintained  by 
MCCDPA  on  all  active  allotments  during 
the  life  of  the  allotment  and  for  a  period 
of  12  months  after  the  allotment  has 
been  stopped.  Paper  and  microform  files 
relating  to  the  Centralized  Pay  Division 
files  are  disposed  of  as  directed  by 
SECNAVINST  P5212.53. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps 
(Code  FD),  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380. 

notification  procedure: 

Individual  requests  for  information 
should  be  addressed  to  the  Marine 
Corps  Finance  Center,  Centralized  Pay 
Division  (Code  CPA),  Kansas  City, 
Missouri  64197. 

Requests  for  information  must  contain 
member's  SSN,  name,  military  service 
number  (if  applicable],  and  any  other 
pertinent  data  concerning  the 
information  desired. 

A  person  may  visit  any  Marine  Corps 
disbursing  office  to  find  out  if  the  system 
contains  records  pertaining  to  him  or 
her. 

For  personal  visits  the  requester  must 
present  a  military  identification  card  or 
copy  of  an  Armed  Forces  of  United 
States  Report  of  Separation  from  Active 


Duty  (DD  Form  214  (MC))  for  separated 
personnel. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from  the 
Marine  Corps  Finance  Center, 
Centralized  Pay  Division  (Code  CPA), 
1500  East  gsth  Street,  Kansas  City, 
Missouri  64197.  Written  Requests  must 
contain  name  and  SSN.  For  personal 
visits,  valid  personal  identification  is 
required. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appeahng  initial  determinations  by 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

Information  pertaining  to  an 
individual  who  has  active  allotments  is 
affected  by  unit  diary  input  concerning 
name,  or  SSN  changes,  and  to  ensure 
allotments  are  stopped  when  a  Marine  is 
reported  to  be  discharged  or  in  a 
desertion  status.  Also,  member's  status 
codes  are  changed  by  unit  diary  or 
Retired  Pay  input  when  the  Marine  is 
transferred  to  the  FMCR  or  Retired  List 

RECORD  SOURCE  CATEGORIES: 

The  input  of  data  from  allotment/ 
bond  authorizations,  other  scannable 
documents,  magnetic  tapes  received 
from  the  Satellite  Data  Processing 
Installations,  and  computer  interfaces 
with  the  JUMPS/MMS  and  the  Retired 
Pay  systems  are  the  principle  sources  of 
the  information  contained  in  the  B&A 
automated  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MFD00005 

SYSTEM  name: 

Retired  Pay/Personnel  System  (RPPS) 

SYSTEM  LOCATION: 

Marine  Corps  Central  Design  and 
Programming  Activity,  1500  East  95th 
Street,  Kansas  City,  Missouri  64131; 
Marine  Corps  Finance  Center.  1500  East 
95th  Street,  Kansas  City,  Missouri  64197. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Pay  account  folders  for  retired  Marine 
Corps  members.  Fleet  Marine  Corps 
Reservists  (FMCR),  and  survivors  of 
deceased  retired  and  FMCR  members, 
who  are  entitled  to  retired  pay,  retainer 
pay,  and  survivor  annuities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  RPPS  automated  system  of 
records  contains  the  following  fields 
(data  elements  and  data  sets):  Retired/ 
Retainer  Date;  Retainer  Date;  Pay 


Change;  Information  Status;  Social 
Security  Number  (SSN)  and  Last.  First, 
and  Middle  Initial  (Key);  Deletion  Date; 
SSN:  Retired  Category  Code:  Member's 
Name;  Pay  Entry  Base  Date;  Service  for 
Pay;  Active  Service;  Other  Military 
Service  Number  (MSN);  Prior  MSN/ 
SSN/Key:  Rank  Code;  Race  Code;  Sex 
Code;  Disability  Percent;  Heroism  Pay; 
Pay  Table  Code;  Recomputation  Age; 
Retirement  Laws;  Functional  Account 
Number,  Ranks;  Birthdates;  Pay  Delete/ 
Suspense  Code;  Retired  Serviceman's 
Family  Protection  Pay;  Reserve 
Retirement  Credit  Points:  Allotment 
Data;  Withholding  Tax  Data;  Wage  and 
Tax  Summaries;  Gross  Pay;  Taxable 
Pay;  Withholding  Tax;  Dependency 
Indemnity  Compensation;  Pension  Act 
of  1944  (Veterans  Administration  (VA) 
Waiver);  Pension  Act  of  1964  (Dual 
Compensation  Gl);  Retired 
Serviceman's  Family  Protection  Plan: 
Survivor  Benefit  Plan;  Social  Security; 
Scheduled  Collections;  Net  Pay;  Special 
Handling  Code  (Check  Delivery); 
Accumulated  Summaries;  Home  Mailing 
Address;  Check  Mailing  Address;  Pay 
Distribution;  Last  Change  Posted;  Date 
Member  Eligible  to  Retire;  Date  Arrived 
Continental  United  States  Without 
Dependents:  Primary  Military 
Occupational  Specialty;  Districts; 
Highest  Rank  Held  Satisfactorily; 
Service  Prior  to  1  July  1949;  Service 
After  1  July  1949;  Active  Duty  After 
Transfer  to  Fleet/Retired  Rolls;  Date 
Next  Physical  Exam(Year  and  Month); 
VA  Disease  Codes;  Department  of 
Defense  Disease  Codes;  Nearest 
Hospital  (See  Table  9);  Personnel 
Accounting  Separation  -  Designator, 
Earnings  Statement  Flag;  Disability  Pay; 
Change  of  Address  Flag;  Last  Time 
Processed  by  Update-Extracton  SSN 
Validation;  Remarks  Area;  One-Time 
Credit/Checkage;  Scheduled  Collection; 
Veterans  Admin  stration  Claim  Number. 
Tower  Amendment  Code; 
Premobilization  Flag;  Preassigned 
Monitored  Command  Code;  Civil 
Reform  Act  of  1978  (PAYCAP). 

authority  for  maintenance  of  the 
system: 

Title  5.  U.  S.  Code  301 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


CATBOOMKS  OF 

OFSUCHI 


Headquarters.  U.S.  Marine  Corps, 
Marine  Corps  Finance  Center,  Marine 
Corps  Central  Design  and  Pn^amming 
Activity  -  Records  are  used  by  officials 
and  employees  of  the  Marine  Corps  for 
computation  of  retired  pay,  retainer  pay. 
survivor  annuity  accounts,  audit  of 
accounts,  and  to  reply  to 
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correspondence  relating  to  retired  pay. 
Information  in  the  system  is  used  to 
create  printed  reports,  records,  checks, 
microforms,  and  magnetic  files.  Under 
the  Department  of  Treasury  Direct 
Deposit  Program,  pay  data  compiled  on 
magnetic  tapes  is  delivered  to  the 
Federal  Reserve  Bank.  Kansas  City. 
Missouri.  Pay  data  is  then  distributed  to 
individual  financial  organizations 
through  the  Federal  Reserve  distribution 
system  for  direct  deposit  to  the 
individual's  bank  account.  Statistical 
data  and  reports,  compiled  from  the 
system  for  management  studies  and 
statistical  analyses,  is  used  intemaiiy  or 
as  required  by  the  Department  of 
Defense  or  other  government  agencies. 
Some  information  is  made  available  to 
authorized  local,  state,  and  Federal 
agencies. 

The  American  Red  Cross  and  Navy 
Relief  Society  -  Records  are  used  by 
officials  and  employees  of  the  American 
Red  Cross  and  the  Navy  Rehef  Society 
in  the  performance  of  their  duties. 
Access  will  be  limited  to  those  portions 
of  the  member's  record  required  to 
effectively  assist  the  member. 

POUCIES  AND  PRACTICES  FOH  STOKING, 
RrmiEVINO,  ACCESSING,  RETAINING  AND 
OtSPOSING  Of  RCCOIIOS  IN  THE  SYSTEM: 


storage: 

Data  is  record  on  magnetic  records, 
punch  cards,  computer  printouts, 
microform,  file  folders,  and  other 
documents. 

retrievabiuty: 

The  data  contained  in  magnetic 
records  can  be  displayed  on  cathode-ray 
tubes,  it  can  be  computer  printed  on 
paper,  converted  to  microform  for 
information  retrieval:  the  data  in  the 
supporting  file  folders  and  other  manual 
records  is  retrieved  manually.  Normally 
all  types  of  records  are  retrieved  by  SSN 
and  name.  i 


SAFEGUARDS: 

Building  management  employees 
security  guards;  building  is  locked  nights 
and  holidays.  Authorized  personnel  may 
enter  and  leave  the  building  during 
nonworking  hours,  but  must  sign  in  and 
out. 

RETENTION  AND  DtSPOSAU  ' 

Magnetic  records  are  maintained  on 
all  persons  who  are  eligible  for  retired 
pay.  retainer  pay,  and  survivor  annuities 
while  they  are  alive  and  for  a  period  of  6 
months  after  that  person  dies  or  ceases 
to  be  eligible.  Paper  and  film  records  are 
maintained  for  a  period  of  10  years  after 
the  final  transaction.  Magnetic  tapes 
delivered  to  the  Federal  Reserve  Bank 


are  returned  to  the  Marine  Corps 
Finance  Center  for  disposition  after 
direct  deposits  have  been  made  to  the 
account  of  the  individual  concerned. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps 
(Code  FD).  Headquarters.  U.  S.  Marine 
Corps.  Washington.  D.  C.  20380. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
information  should  be  referred  to  the 
SYSMANACER. 

Requesting  individual  must  supply  full 
name  and  SSN. 

The  requested  may  visit  the  Marine 
Corps  Finance  Center.  1500  East  95th 
Street.  Kansas  City.  Missouri  64197.  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
him  or  her. 

In  order  to  personally  visit  the  above 
address  and  obtain  information, 
individuals  must  present  a  military 
identification  card,  a  driver's  license,  or 
other  suitable  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  relative  to 
the  RPPS  automated  system  should  be 
signed  by  the  person  requesting  the 
information.  Dates  of  service,  SSN.  and 
full  name  of  requester  should  be  printed 
or  typed  on  the  request.  The  request 
should  be  sent  to  the  SYSMANACER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANACER. 

RECORD  SOURCE  CATEGORIES: 

Documents  and  correspondence 
received  from  Headquarters.  U.S. 
Marine  Corps,  the  VA.  the  members, 
and  changes  in  laws.  etc.  are  the 
principle  sources  of  information 
contained  in  the  RPPS  automated 
system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
MFD00007 

SYSTEM  NAME: 

Examination  Division  Records  System 

SYSTEM  LOCATION: 

Marine  Corps  Finance  Center. 
Examination  Division.  Kansas  City. 
Missouri  64197 

Federal  Records  Center.  National 
Archives  and  Records  Service.  2301  East 
Bannister  Road,  Kansas  City.  Missouri 
64131 


Washington  National  Records  Center. 
Washington.  D  C  20409 

National  Personnel  Records  Center. 
9700  Page  Boulevard,  St.  Louis.  Missouri 
63132 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Marines  serving  on  active  duty, 
personnel  on  the  Marine  Corps  Retired 
List.  Fleet  Marine  Corps  reservists, 
personnel  discharged  or  separated  from 
active  duty,  active  and  inactive  Reserve 
personnel,  deceased  personnel,  and 
Marine  Corps  disbursing  officers 
concerning  shortage  of  disbursing 
accounts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Unit  Diaries  -  A  chronological  record 
of  daily  personnel  events  and  history  of 
active  Marine  Corps  activities  and 
organized  Marine  Corps  Reserve  Units. 

Substantiating  Vouchers  -  Supporting 
documents  to  substentiate  pay 
adjustment  items  entered  on  nrilitary 
pay  accounts. 

Military  Payrolls  -  An  accounting  and 
record  of  appropriated  funds  disbursed 
for  military  pay  by  name,  social  security 
number,  amount  of  payment,  and  check 
number  T)r  signature  of  member  for  cash 
payments. 

Financial  Returns  -  Travel  vouchers, 
collection  vouchers,  public  vouchers  for 
services  other  than  personal,  and 
civilian  payrolls. 

Military  Pay  Cases  of  Separated 
Personnel  -  A  history  of  individual  pay 
accounts  from  date  of  entry  on  active 
duty  through  date  of  separation, 
including,  as  appropriate,  replies  to 
congressional  inquiries:  correspondence 
in  connection  with  requests  for 
remission  and/or  waiver  of 
indebtedness:  individual  claims  for  pay 
and  allowances  including  claims  for 
travel  allowances  and  responses 
thereto:  records  of  participation  in  the 
Uniformed  Services  Savings  Deposit 
Program,  including  personnel  declared 
to  be  in  a  missing-in-action  status; 
information  surrounding  the 
circumstances  of  a  former  member 
separated  in  an  overpaid  status,  thus 
being  indebted  to  the  United  States 
Government:  cases  contain 
substantiating  documents  such  as 
military  pay  records,  leave  and  earnings 
statements,  documents  relating  to  Board 
for  Correction  of  Naval  Records,  and 
other  records  and  vouchers  to 
substantiate  responses  to  ail  inquiries 
and  payment  or  disapproval  of  claims. 

Annual  Separations  Listings  -  An 
annual  record  of  separation  showing 
social  security  ntunber,  initials,  iype  ol 
separation,  and  the  effective  date  of 
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separation  of  Marines  discharged, 
retired,  transferred  to  the  Fleet  Marine 
Corps  Reserve,  and  deceased. 

Annual  Reserve  Tax  Listings  -  A 
record  showing  income  tax  information 
of  Class  II  Reserve  personnel. 

MicroHlm  of  Annual  Wage  and  Tax 
Information  of  Active  Duty  Personnel  - 
Contains  cumulative  totals  of  taxable 
pay  earned  and  taxes  withheld,  social 
security  wages  and  taxes  withheld. 

Microfilm  of  Quarterly  Social  Security 
Wage  Data  -  Contains  social  security 
number,  name,  and  amount  of  wages 
reported  to  the  Social  Security 
Administration  on  a  quarterly  basis. 

Microfilm  of  Master  Allotment  File  - 
Contains  information  concerning  the 
allotment  status  of  active  Marines,  such 
as  start  and  stop  dates,  allotment 
purpose  codes,  money  amount  of 
allotments,  and  name  and  address  of 
allottee. 

Microfiche  and  Microfilm  of  Field  and 
Alpha  Locators  -  A  record  of  personnel 
data  of  Marines  on  active  duty,  hsted 
numerically  by  social  security  number 
and  alphabetically  by  name. 

MicroHche  of  Marine  Corps  Officers 
Lineal  List  -  A  record  of  Marine  Corps 
officers  on  active  duty  showing  social 
security  number,  name,  rank,  date  of 
rank,  permanent  rank,  date  of  birth,  date 
first  commissioned,  and  pay  entry  base 
date. 

Active  Military  Pay  Cases  -  A  file  of 
each  Marine  on  active  duty  containing 
military  pay  records  opened 
semiannually  prior  to  1  July  1973  and 
related  miscellaneous  pay  documents. 

Reserve  Personnel  Military  Pay  Cases 
-  A  history  of  individual  pay  accounts  of 
Class  II  and  Class  III  Reserve  personnel 
ordered  to  temporary  active  duty  under 
individual  duty  orders,  including  pay 
accounts  of  personnel  attending  the 
Platoon  Leaders  class. 

Centralized  Automated  Reserve  Pay 
System  (CAREPAY)  -  Files  of  pay  data 
compiled  by  the  Central  Accounts 
Division  in  support  of  payments  made  to 
Class  II  reservists  assigned  to  Organized 
Marine  Corps  Reserve  units  containing 
drill  reports,  unit  diaries,  promotion 
warrants,  certificates  for  performance  of 
hazardous  duty,  pay  adjustment 
authorizations,  active  duty  for  training 
orders,  pension  certificates,  token 
payment  payrolls,  adjustment  and 
consolidated  final  settlement  payrolls, 
and  other  miscellaneous  documents  to 
substantiate  payments  to  Reserve 
personnel. 

Uniformed  Services  Savings  Deposit 
Accounts  of  Personnel  Declared  Missing 
In  Action  •  A  record  of  deposits  and 
withdrawals  of  Marine  Corps  personnel 
in  a  missing-in-action  status  containing 
member's  name,  social  security  number. 


balance  of  deposits,  and  name  and 
address  of  the  designated  beneficiary  to 
whom  monies  are  disbursed. 

Federal  Housing  Administration 
(FHA)  Files  -  Files  contain  social 
security  number,  name,  FHA  account 
number,  due  date  of  insurance 
premiums,  and  record  of  bills  and 
payments. 

U  S  Treasury  Department,  Internal 
Revenue  Service  Form  941c  -  A  record 
effecting  adjustment  of  social  security 
wages,  previously  reported  or 
nonreported,  containing  the  member's 
name,  social  security  number,  military 
pay  group,  period  covered,  and  the 
monetary  amount  of  adjustment. 

Marine  Corps  Disbursing  Officers 
Shortage  Accounts  -  File  contains 
accountability  of  losses,  letters,  and 
vouchers  pertaining  thereto. 

Indebtedness  Cases  -  Files  contain  the 
debtor's  name,  social  security  number, 
current  mailing  address,  the  reason  for 
indebtedness  and  correspondence 
relating  thereto,  personal  financial 
information  provided  by  the  debtor, 
receipts  of  payments,  control  book,  cash 
record,  debt  ledger,  collection  agent's 
ledger,  collection  vouchers,  personal 
information  provided  by  credit  bureau 
reports,  indebtedness  record  card,  debt 
control  card,  accountability  statements, 
complete  military  pay  accounts,  General 
Accounting  Office  inquiries,  General 
Accounting  Office  Notices  of  Exception, 
legal  notices  pertaining  to  bankruptcy, 
tax  certificates,  and  otiber  miscellaneous 
substantiating  records  and  vouchers 
relating  to  the  indebtedness. 

AUTHonmr  fcm  maintenancc  of  the 
system: 

Unit  Diaries  -  Section  25,  Title  6, 
General  Accounting  Office  Manual; 
Marine  Corps  Order  P7220.31; 
SECNAVINST  P5212.5B 

Annual  Separation  Listings  -  Standing 
operating  procedures  used  for  reference 
and  research  purposes. 

Annual  Reserve  Tax  Listings  -  Marine 
Corps  Order  7220.17D;  standing 
operating  procedures. 

Microfilm  of  Annual  Wage  and  Tax 
Information  of  Active  Duty  Personnel  - 
Standing  operating  procedures  used  for 
reference  and  research  purposes. 

Microfilm  of  Quarterly  Social  Security 
Wage  Data  -  Standing  operating 
procedures  used  for  reference  and 
research  purposes. 

Microfilm  of  Master  Allotment  File  • 
Standing  operating  procedures  used  for 
reference  and  research  purposes. 

Microfiche  and  Microfilm  of  Field  and 
Alpha  Locators  -  Standing  operating 
procedures  used  for  reference  and 
research  purposes. 


Microfiche  of  Marine  Corps  Officers 
Lineal  List  -  Standing  operating 
procedures  used  for  reference  and 
research  purposes. 

Active  Military  Pay  Cases.  Section  25, 
Title  6,  General  Accounting  Office 
Manual;  Military  Pay  Procedures 
Manual. 

Reserve  Personnel  Military  Pay  Cases. 
Section  25.  Title  6,  General  Accounting 
Office  Manual;  Military  Pay  Procedures 
Manual. 

Centralized  Automated  Reserve  Pay 
System  (CAREPAY)  -  Section  25,  Title  6, 
General  Accounting  Office  Manual; 
Military  Pay  Procedures  Manual,  Marine 
Corps  Order  7220.17D. 

Uniformed  Services  Savings  Deposit 
Accounts  of  Personnel  Declared  Missing 
in  Action  -  Department  of  Defense  Pay 
and  Entitlements  Manual. 

Federal  Housing  Administration 
(FHA)  Files  -  Department  of  Defense 
Directive  1338.4  of  20  July  1971  and 
SECNAVINST  1741.4D 

U  S  Treasury  Department,  Internal 
Revenue  Service  Form  941c.  Internal 
Revenue  Service  Code. 

Marine  Corps  Disbursing  Officers 
Shortage  Accounts  -  Navy  Comptroller 
Manual. 

Indebtedness  Cases  -  Federal  Claims 
Collection  Act  of  1966, 80  Stat.  309. 

NOUTINE  USES  OF  RSCONOS  MAINTAIMO  W 
THE  SYSTEM,  IWCLUDIWO  CATMOMSS  OF 
USERS  AND  THE  FWWOSCS  OF  SUCH  uses: 

Records  are  collected  for  the  purpose 
of  accounting  for  appropriated  fiinds 
disbursed  by  authorized  appointed 
agents;  processing  claims  for  and 
against  the  United  States  Government; 
auditing  by  the  General  Accounting 
Office;  holding  area  for  disbursing 
records  until  subsequent  disposition  of 
records  is  effected. 

Military  and  civilian  personnel 
assigned  to,  and  employed  by,  the 
Marine  Corps  Finance  Center  in 
pursuance  of  official  duties,  and  the 
General  Accounting  Office. 

Accountability  of  appropriated  funds; 
processing  claims  for  and  against  the 
United  States  Government;  processing 
requests  for  remission  and/or  waiver  of 
indebtedness;  pursuing  collection  action 
against  former  Marine  Corps  personnel 
who  are  indebted  to  the  United  States 
Government;  processing  wage  and  tax 
adjustments  to  the  Internal  Revenue 
Service  and  the  Social  Security 
Administration;  investigating  individual 
pay  accounts  and  related  documents  to 
determine  monies  due  claimant  or  to 
substantiate  an  indebtedness  previously 
established  in  response  to  written  and 
telephonic  congressional  inquiries 
received  on  behalf  of  active  and  former 
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members  of  the  Marine  Corps; 
administering  the  Federal  Housing 
Administration  and  home  mortgage 
insurance  programs;  administering  the 
Uniformed  Services  Savings  Deposit 
Program  for  mixsing  in  action  personnel: 
extracting  fiscal  data  for  budgetary 
purposes  and  submitting  fiscal  repiorts  to 
Headquarters.  U  S  Marine  Corps: 
extracting,  reporting,  and  paying  Federal 
income  taxes  and  social  security  taxes 
to  the  Internal  Revenue  Service; 
extracting  and  reporting  wages  paid 
subject  to  social  security  tax  to  the 
Social  Security  Administration  on  an 
individual  basis;  processing  and 
adjudicating  travel  daims.  both 
individual  and  dependent  travel: 
researching  and  collecting  information 
incident  to  inquiries  received  from 
Federal  Government  agencies.  State  and 
county  government  and  agencies. 
Department  of  the  Navy  and  Marine 
Corps  activities,  other  branches  of  the 
Armed  Forces,  and  interested  individual 
parties  having  authorized  access  to  the 
records.  I 

POLICIES  AND  PflACnCCS  FOR  STORINQ, 
RCTIMEVINO,  ACCESSINO,  RETAINING  AND 
DISROSINO  OF  RECORD*  IN  THE  SYSTEM 


STORAGE:  I 

Unit  I^iaries.  Paper  records  in  folders. 

Substantiating  Vouchers.  Paper 
records  in  folders. 

Military  Payrolls.  Paper  records  in 
folders. 

Financial  Returns.  Paper  records  in 
folders. 

Military  Pay  Cases  of  Separated 
Personnel  Paper  records  in  folders. 

Annual  Separation  Listings.  Paper 
records  in  hardback  binders. 

Annual  Reserve  Tax  Listings.  Paper 
records  in  hardback  binders. 

Microfilm  of  Annual  Wage  and  Tax 
Information  of  Active  Duty  Personnel. 
Reel  type  microfilm  of  100  foot  capacity. 

Microfilm  of  Quarterly  Social  Security 
Wage  Data.  Reel  type  microfilm  of  100 
foot  capacity. 

Microfiche  and  Microfilm  of  Field  and 
Alpha  Locators.  4  by  6  inch  microfiche 
sheets  and  reel  type  microfilm  of  100 
foot  capacity. 

Microfiche  of  Marine  Corps  Officers 
Lineal  List.  4  by  6  inch  microfiche 
sheets. 

Active  Military  Pay  Cases.  Paper 
records  in  folders. 

Centralized  Automated  Reserve  Pay 
System  (CAREPAY).  Paper  records  in 
folders. 

Uniformed  Services  Savings  Deposit 
Accounts  of  Personnel  Declared  Missing 
In  Action.  Paper  records  in  folders. 

Federal  Housing  Administration 
(FHA)  Files.  Paper  records  in  folders. 


U  S  Treasury  Department,  Internal 
Revenue  Service  Forms  941c.  Paper 
records  in  folders. 

Indebtedness  Cases.  Paper  records  in 
folders  and  reel  type  microfilm  of  100 
foot  capacity. 

RETRIEVAWUTV: 

Unit  Diaries.  Filed  by  the  reporting 
unit  code  number  and  month  in  which 
the  diary  was  prepared. 

Substantiating  Vouchers.  Filed  by  the 
fourth  terminal  digit  of  the  member's 
social  security  number  within  the 
disbursing  officer's  symbol  number  and 
the  month  in  which  the  pay  change  was 
effected. 

Military  Payrolls.  Filed  by  the 
disbursing  officer's  voucher  number, 
each  payee  identified  by  name  and 
social  security  number. 

Financial  Returns.  F'iled  by  the 
disbursing  officer's  voucher  number  in 
the  month  in  which  payment  was 
disbursed. 

Military  Pay  Cases  of  Separated 
Personnel.  Filed  by  the  fourth  terminal 
digit  of  the  member's  social  security 
number. 

Annual  Separation  Listings.  A 
mechanized  listing,  in  numerical 
sequence  by  the  fourth  terminal  digit  of 
the  social  security  number,  filed  by  the 
calendar  year  in  which  a  member  was 
separated  from  active  duty. 

Annual  Reserve  Tax  Listings.  A 
mechanized  listing  in  alphabetical 
sequence  and  filed  by  the  calendar  year 
in  which  the  wage  data  applies. 

Microfilm  of  Annual  Wage  and  Tax 
Information  of  Active  Duty  Personnel.  A 
microfilm  listiiig  in  numerical  sequence 
by  the  first  three  digits  of  the  social 
security  number  and  filed  by  the 
calendar  year  in  which  the  tax  data 
applies. 

Microfilm  of  Quarterly  Social  Security 
Wage  Data.  A  microfilm  listing  in 
numerical  sequence  by  the  first  three 
digits  of  the  social  security  number  and 
filed  by  the  quarter  within  the  calendar 
year  in  which  the  wages  were  earned. 

Microfilm  of  Master  Allotment  File.  A 
microfilm  listing  in  numerical  and 
alphabetical  sequence  and  filed  by  the 
month  in  which  the  allotment  data 
applies. 

Microfiche  and  Microfilm  of  Field  and 
Alpha  Locators.  Microfiche  and  reel 
microfilm  in  both  numerical  and 
alphabetical  sequence  and  filed 
according  to  the  effective  date  of  issue. 

Microfiche  of  Marine  Corps  Officers 
Lineal  List.  A  microfiche  listing  in 
alphabetical  and  control  numt^r 
sequence  according  to  rank,  and  filed 
according  to  the  effective  date  of  issue. 

Active  Military  Pay  Cases.  Filed  in 
numerical  sequence  by  the  fourth 


terminal  digit  of  the  member's  social 
security  number. 

Reserve  Personnel  Military  Pay  Cases. 
Filed  in  numerical  sequence  by  the 
fourth  terminal  digit  of  the  member's 
social  security  number. 

Centralized  Automated  Reserve  Pay 
System  (CAREPAY).  Filed  by  the 
reporting  unit  code  number  and 
chronologically  by  the  month  in  which 
the  CAREPAY  records  were  prepared. 

Uniformed  Services  Savings  Deposit 
Accounts  of  Personnel  Declared  Missing 
In  Action.  Filed  alphabetically  by  the 
member's  surname. 

Federal  Housing  Administration 
(FHA)  Files.  Filed  in  numerical  sequence 
by  the  Federal  Housing  Administration 
case  number  by  due  month  and  pay 
group;  i.e.,  officers  and  enHsted. 

U  S  Treasury  Department,  Internal 
Revenue  Service  Forms  941c.  Filed  by 
reporting  period  and  applicable  pay 
group. 

■  Marine  Corps  Disbursing  Officers 
Shortage  Accounts.  Filed  by  the 
disbursing  officer's  symbol  number  and 
name. 

Indebtedness  Cases.  Filed  in 
alphabetical  sequence 

SAFEOOARDS: 

Federal  Protective  Security  Guards. 
Records  are  maintained  in  areas  not 
normally  accessible  to  other  than 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Unit  Diaries.  Retained  in  the 
Examination  Division.  Records  Services 
Branch,  for  18  months;  then  transferred 
to  the  Federal  Records  Center  and 
destroyed  after  a  total  retention  period 
of  4  years  in  accordance  with  General 
Accounting  Office  instructions. 

Substantiating  Vouchers.  Retained  in 
the  JUMPS  Division,  Records  and  Files 
Branch,  until  microfilmed;  then 
forwarded  to  the  Examination  Division. 
Records  Services  Branch,  and  retained 
for  18  months;  then  transferred  to  the 
Federal  Records  Center  and  destroyed 
after  a  total  retention  period  of  10  years 
in  accordance  with  General  Accounting 
Office  instructions. 

Military  Payrolls.  Retained  in  the 
Examination  Division,  Financial 
Accounts  Branch,  for  1  month  after 
receipt;  then  forwarded  to  the  Records 
Services  Branch  and  retained  for  18 
months;  then  transferred  to  the  Federal 
Records  Center  and  destroyed  after  a 
total  retention  period  of  10  years  in 
accordance  with  General  Accoiuiting 
Office  instructions. 

Financial  Relums.Tlefained  in  the 
Examination  Division.  Financial 
Accounts  Branch,  for  1  month  after 
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receipt;  then  forwarded  to  the  Records 
Services  Branch  for  a  retention  period  of 
4  months;  then  transferred  to  the  Federal 
Records  Center  and  destroyed  after  a 
total  retention  period  of  10  years  in 
accordance  with  General  Accounting 
Office  instruct.ons. 

Military  Pay  Cases  of  Separated 
Personnel.  Retained  in  the  Examination 
Division^  Claims  and  Separations 
Branch,  for  18  months  following  end  of 
the  calendar  year  in  which  the  member 
was  released  from  active  duty,  then 
released  to  the  Records  Services  Branch 
for  transfer  to  the  Federal  Records 
■  Center  and  destroyed  after  a  total 
retention  period  of  10  years  in 
accordance  with  General  Accounting 
Office  instructions. 

Annual  Separation  Listings.  Retained 
in  the  Examination  Division,  Records 
Services  Branch,  for  10  years  or  until 
such  time  as  the  corresponding  military 
pay  cases  are  destroyed. 

Annual  Reserve  Tax  Listings. 
Retained  in  the  Examinations  Division, 
Records  Services  Branch,  until  no  longer 
useful;  then  destroyed. 

Microfilm  of  Annual  Wage  and  Tax 
Information  of  Active  Duty  Personnel. 
Retained  in  the  Examination  Division, 
Records  Services  Branch,  until  no  longer 
useful;  then  destroyed. 

Microfilm  of  Quarterly  Social  Security 
Wage  Data.  Retained  in  tiie 
Examination  Division,  Records  Services 
Branch,  indefinitely. 

Microfilm  of  Master  Allotment  Frfe. 
Retained  in  the  Examination  Division, 
Records  Services  Branch,  until  no  longer 
useful;  then  destroyed. 

Microfiche  and  Microfilm  of  Field  and 
Alpha  Locators.  Retained  in  the 
Examination  Division,  Record*  Services 
Branch,  indefinitely. 

Microfiche  of  Marine  Corps  Officers 
Lineal  List.  Retained  in  the  Examination 
Division,  Records  Services  Branch,  until 
new  listing  is  received;  then  destroyed. 

Active  Mihtary  Pay  Cases.  Retained 
in  the  Examination  Division,  Pay  Record 
Audit  Branch,  until  such  time  as  member 
is  released  from  active  duty;  then 
released  to  the  Claims  and  Separations 
Branch  and  ultimate  transfer  to  the 
Federal  Records  Center. 

Reserve  Personnel  Military  Pay  Cases. 
Retained  in  the  Examination  Division, 
Pay  Record  Audit  Branch,  for  3  fiscal 
years;  then  transferred  to  the  Federal 
Records  Center  and  destroyed  after  a 
total  retention  period  of  10  years  in 
accordance  with  General  Accounting 
Office  instructions. 

Centrafized  Automated  Reserve  Pay 
Systcw  (CAREPAY).  Retained  in  Ae 
Examinalion  Division,  Pay  Record  Audit 
Branch,  for  3  fiscal  jwam  \hea 
transferred  to  the  Federal  Records 


Center  and  destroyed  after  a  total 
retention  period  of  10  years  in 
accordance  with  General  Accounting 
Office  instructions. 

Uniformed  Services  Savings  Deposit 
Accounts  of  Personnel  Declared  Missing 
In  Action.  Retained  in  the  Examination 
Division,  General  Audit  Branch,  until 
such  time  as  the  account  is  closed;  then 
filed  in  the  member's  military  pay  case 
and  held  until  the  case  is  transferred  to 
the  Federal  Records  Center. 

Federal  Housing  Administration 
(FHA)  Filet.  Retained  in  the 
Examination  Division,  General  Audit 
Branch,  for  3  years  following 
termination  of  the  member's  entitlement 
then  filed  in  the  member's  military  pay 
case  and  held  until  the  case  is 
transferred  to  the  Federal  Records 
Center. 

U  S  Treasury  Department,  Internal 
Revenue  Service  Forms  941c.  Retained 
in  the  Examination  Division,  Financial 
Accounts  Branch,  for  four  years 
following  the  date  the  941c  was 
prepared;  then  destroyed. 

Marine  Corps  Disbursing  Officers 
Shortage  Accounts.  Retained  in  the 
Examination  Division.  Financial 
Accounts  Branch,  for  two  years  after 
final  settlement;  then  destroyed. 

Indebtedness  Cascs^  Retained  in  the 
Examination  Division.  Settlements 
Branch,  until  case  is  closed  or  declared 
uncollectible;  then  transfer  the 
uncoUectibte  cases  to  the  General 
Accounting  Office  or  to  tlie  member's 
service  record  book  according  to  the 
disposition  of  each  particular  case. 
Record  of  Indebtedness  cards  are 
reduced  to  microfilm  annually  and 
retained  indefinvtely. 

SYSTEM  HANAaEA(0  *NO  *DO«SS: 

Commandant  of  the  Marine  Corps 
(Code  FDD). 
Marine  Corps  Finance  Center. 
General  Accounting  Office. 

NOTIFICATION  PROCEOURE: 

Information  may  be  obtained  from: 
Commanding  Officer 
Marine  Corps  Finance  Center 
Examination  Division 
Kansas  City,  Missouri  64197 
Telephone:  Area  Code  816-926-7853 
Individual  will  be  required  to  furnish 
name,  social  security  number,  duty 
status,  and  type  of  information  or 
recoEds  required. 
Same  as  notification. 
Nanie,  social  security  number, 
military  identification  card,  or  other 
appropriate  identification. 


coNTESTtNQ  RECono  moccovmes: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 

appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATSOORICK 

Marine  Corps  activities  having  the 
responsibility  of  collecting  data  and 
preparing  reports  and  documents; 
Headquarters  U  S  Marine  Corps;  credit 
unions;  credit  bureaus:  insurance 
conpanies;  courts;  and  financial 
institutions. 


SYSTEMS  EXCHPTSOI 
raOVISIOHS  OF  THE  ACT 

None 
MFDOOOM 

SYSTEM 


Pay  Vouchers  for  Marine  Corps  Junior 
Reserve  Officer  Training  Course 
Instructors 

SYSTEM  location: 

All  Marine  Corps  District 
Headquarters. 


CATEGORIES  OF  MOIVIDaALS  COVERED  SV  THE 

SYSTEM: 

Retired  Marines  in  the  Marine  Corps 
Junior  Reserve  Officar  Training  Cotirse 
lastmctor  Piognun. 

CATEGORIES  OF  RKOROS  IN  THE  SYSTEM: 

Files  contain  individual  name,  rank, 
social  security  number,  unit  to  which 
assigned,  requests  for  payment  of 
salaries. 

AUTHORtrr  Fa»i«an«MMiec  of  the 
system: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAMTAWIED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCM  USES: 

Marine  Corps  Junior  Reserve  Officer 
Training  Course  Officer  and 
administrative  and  fiscal  persomei  for 
evaluation  and  processing  for  payment. 

Officials  and  employees  of  the  Naval 
Service  and  Geaeral  Accounting  Office 
in  the  execution  of  their  official  duties  in 
relation  to  inspect 
legal  action. 


Same  as  notification. 


FOUCIES  AND  FRACnCSSI 

RETWEVINa,  ACCSyilNa.  RETAINIIIQ  AND 

OISFOSINO  OF  RECORDS  W  THE  SVSTIM: 


storaoe: 

Paper  recoido  m  file  folders  sloiwd  io 
filing  cabinets. 
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nmitEVABiuTV: 

Alphabetically  by  last  name,  and 
school  to  which  assigned.  i 

SAFEOUAROS:  ' 

Access  limited  to  Marine  Corps  Junior 
Reserve  Officer  Training  Course, 
administrative  and  fiscal  personnel 
required  to  process  payment  requests 
and  payments.  After  working  hours  the 
office  and  building  are  locked.  A  guard 
is  located  in  the  general  vicinity. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  for  three  years  and 
then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS:  | 

Marine  Corps  Junior  Reserve  Officer 
Training  Course  Officer  Marine  Corps 
Districts.  ' 

NOTIFICATION  PROCEDURE: 

Write  or  visit  SYSMANAGER  of 
Marine  Corps  District  in  which  school  is 
located.  Provide  full  name,  social 
security  number,  and  military  status. 
Proof  of  identity  may  be  established  by 
military  identification  card  or  DD-214 
and  drivers  license. 

RECORD  ACCESS  PROCEDURES:  | 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER 

CONTESTING  RECORD  PROCEDURES:  j 

The  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Senior  Marine  Instructor  of  Marine 
Corps  Junior  Reserve  Training  Course 
unit  of  which  instructor  is  a  member. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

Mrooooio 

SYSTEM  NAME 

Per  Diem  and  Travel  Payment  System 

SYSTEM  location: 

Primary  System-Disbursing  Offices, 
Marine  Corps  Posts  and  Stations 

CATEOORieS  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Marine  Corps  civilian  and  military 
personnel  receiving  travel  advances  or 
making  settlement  of  travel  claims  to  the 
local  Disbursing  Office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Completed  travel  claims  with 
documentation  cross-referenced  to 
individuals. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 


UMI 


Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Marine  Corps  disbursing  employees 
for  cross-reference  between  individual 
and  disbursement  of  funds  for 
reimbursement  in  the  performance  of 
official  travel. 

Headquarters.  U  S  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations  -  By  ofHcials  and 
employees  of  the  Marine  Corps  in 
matters  regarding  their  assigned  duties. 

Department  of  Defense  and  its 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  Agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  joint  coinmittee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Card  file. 

RETRIEVABILrrV: 

Employee  name,  social  security 
number  or  badge  number. 

SAFEGUARDS: 

Card  file  is  maintained  and  used  by 
specific  clerks  within  travel  section  of 
the  Disbursing  Office.  After  working 
hours,  office  is  locked  in  a  building  with 
controlled  access  by  armed  guards. 

RETENTION  AND  disposal: 

Data  is  maintained  until  individual 
departs  the  area  and  all  travel  advances 
have  been  settled. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Disbursing  Officer 

NOTIRCATION  PROCEDURE: 

Information  may  be  obtained  from: 
Disbursing  Offices.  Marine  Corps  Posts 
and  Stations 

RECORD  ACCESS  PROCEDURES: 

Signed  written  requests  should 
contain  the  full  name  of  the  individual 
and  social  security  number  or  badge 
number  and  addressed  to  the  address 
listed  under  NOTIFICATION  above. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Travel  orders  and  disbursing 
documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MH000001 
SYSTEM  NAME: 

Biographical  Files 

SYSTEM  LOCATION: 

Reference  Section  (Code  HDR), 
History  &  Museums  Division, 
Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380  and  all  major 
Marine  Corps  commands  and  districts. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THt 
SYSTEM: 

Marine  Corps  General  Officers  and 
those  Marines  considered  as  being  or 
having  been  newsworthy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  biographical  sketches, 
press  releases  and  media  clippings. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters.  U  S  Marine  Corps 
commands,  activities  and  organizations 
By  officials  and  employees  in 
connection  with  their  official  duties. 

Department  of  Defense  and  its 
Components  -  By  officials  and 
employees  of  the  Office  of  the  Attorney 
General  in  connection  with  litigation, 
law  enforcement  or  other  matters  under 
the  direct  jurisdiction  of  the  Department 
of  Justice  or  as  carried  out  as  the  legal 
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representative  of  the  Executive  Branch 
agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Officer  relating  to 
the  Marine  Corps. 

Historical  researchers-to  determine 
accuracy  of  facts  and  provide 
background  for  correspondence  and 
studies. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCCSSINO,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders, 
microfiche,  and  photographs. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
subject 

SAFEGUARDS: 

Building  employs  security  guards. 
Files  within  a  vault  accessible  only  to 
authorized  personnel  who  are  screened 
and  registered  prior  to  being  granted 
access. 

RETENTION  AND  DISPOSAL: 

Files  are  permanent 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Commandant  of  the  Nfarine 
Corpft,  Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
The  Commandant  of  the  Marine  Corps 

(Code  HD) 
Headquarters,  U  S  Marine  Corps 
Room  3129,  Reference  Section  Head 
Navy  Annex  {Federal  Office  Building 

t2) 

Washington,  D  C  20380 
Telephone:  Area  Code  202/694-1481/ 

1473 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  The  Commandant  of  the 
Marine  Corps  (Code  HDR), 
Headquarters  U  S  Marine  Corps. 
Washington,  D  C  20380 


Written  reqnests  for  information 
should  contain  the  full  name  of  the 
individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some- 
acceptable  identiflcation. 

CONTESTMQ  IWOOIIO  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Newspapers,  magazines.  Marine 
Corps  press  releases  and  biographical 
sketches. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MH000006 


SYSTEM  HH 

Register/Lineal  Lists 

SYSTEM  LOCATION: 

The  Commandant  of  the  Marine 
Corps.  Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Lists  of  all  active  duty  and  retired 
officers  from  1800  to  present. 

CATGOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Bound  volume  of  listings  which 
include  individual's  name,  rank. 

AUTHORITY  FOR  MAMTCNANCE  OF  THE 
SYSTEM: 

Title  5,  lis  Code  301 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTO*.  MCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Historical  Researchers  -  To  determine 
authority  of  dates,  names  and  ranks  of 
personnel. 

Headquarters,  U  S  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations  -  By  officials  and 
employees  of  the  Marine  Corps  in  the 
execution  of  their  assigned  duties. 

Department  of  Defense  and  its 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jorisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representatives  of  the 
Executive  Branch  agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  fede.al 


courts  as  a  result  of  court  order 
pertaining  to  matters  properiy  within  the 
purview  of  said  court 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

POUaES  AND  PRACnCSS  FOR  STORINO, 
RETRIEVHW,  ACCESSING,  RETAINING  AN» 
DISPOSING  OF  RECORDS  IN  THK  SYSTUT 


storage: 

Bound  volumes  retained  in  library 

RETRIEVABHJTV: 

Yearly  volume  listed  alphabetically 
within  ranks. 

SAFCGUAROS: 

Building  employs  security  guards. 
Files  within  a  vault  accessible  only  to 
authorized  personnel  who  are  screened 
and  registered  prior  to  being  granted 
access. 

POUOES  AND  PRACnCCS  POR  STORMG, 
RETRIEVmO,  ACCEiSNIO,  NCTAMMO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Files  are  permanent 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Commandant  of  the  Marine 
Corps,  Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380 

NOTIFICATION  PROCCOURS. 

Information  may  be  obtained  from: 
The  Commandant  of  the  Marine  Corps 

(Code  HD) 

Headquarters,  U  S  Marine  Corps 
Room  3129,  Reference  Section  Head 
Navy  Annex 
Washington,  D  C  20380 
Telephone:  Area  Code  202/094-1481/ 

1473 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commandant  of  the 
Marine  Corps  (Code  HDR). 
Headquarters.  U  S  Marine  Corps, 
Washington,  D  C  20380 

Written  requests  for  information 
should  contain  the  full  name  </  the 
individuaL 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification. 
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CONTCSTIMO  RECOnO  PHOCEOURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECOfto  souncE  categories: 

Internal  Publication 

SYSTEMS  EXEMFTEO  FROM  CERTAIN 
PROVISIONS  or  THE  ACT: 

None 
MIL00001 

SYSTEM  NAME: 

Assignment  and  Occupancy  of  Family 
Housing  Records 

SYSTEM  location:  { 

System  is  organizationally 
decentralized.  Records  are  maintained 
at  Marine  Corps  Installations  with 
family  housing. 

categories  of  individuals  covered  by  the 
system: 

File  contains  individual's  application, 
assignment  to  and  occupancy  history  of 
family  housing.  Records  include,  but  are 
not  limited  to  information  ht}m  the 
Manpower  Management  System  and  the 
Joint  Uniform  Military  Pay  System. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  application 
and  assignment  to  and  occupancy 
history  of  family  housing. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301  | 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Installation  Family  Housing  Offices  - 
To  obtain  information  in  order  to 
determine  type  of  quarters  to  which 
individual's  are  to  be  assigned;  to  make 
assignments  and  to  personnel  who  are 
assigned  to  quarters. 

Department  of  Defense  and  its 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 


Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and  on 
file  cards. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
housing  occupant  and  in  order  of 
position  on  waiting  list. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel; 
waiting  lists  are  maintained  for  public 
inspection. 

retention  and  disposau 

Records  are  permanent.  They  are 
retained  in  active  file  during  time  that 
personnel  is  residing  in  quarters, 
retained  in  a  quarters  record  jacket  after 
termination  of  occupancy. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Commandant  of  the  Marine 
Corps,  Headquarters,  U  S  Marine  Corps, 
(Code  LF)  Washington,  D  C  20380 

NOTincATiON  procedure: 

Information  may  be  obtained  from: 
The  Commanding  Officer  of  the  Marine 
Corps  Installation  from  which  family 
housing  has  been  requested,  assigned  or 
vacated.  Mailing  addresses  are  as 
shown  in  the  Navy  Standard 
Distribution  List  (OPNAV  P09B3-107). 

record  ACCESS  PROCEDURES: 

Requests  for  information  from 
individuals  should  be  addressed  to  the 
Commanding  Officer  of  the  Marine 
Corps  installation(s]  at  which  the 
individual  applied  for  or  occupied  family 
housing.  Such  requests  should  include 
name,  social  security  number,  quarters 
number  if  known,  and  dates  of  period 
addressed  in  the  inquiry.  Installation 
addresses  are  as  reported  by  the  Navy 
Standard  Distribution  List. 

Personal  visits  may  be  made  to  the 
installation  in  questions  any  normal 
work  day  between  8:00  AM-4:30  PM.  For 
personal  visits  the  individual  should  be 


able  to  provide  valid  personal 
identification 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Application  from  individual  seeking 
family  housing,  Marine  Corps 
Manpower  Management  System;  Joint 
Uniform  Military  Pay  System. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
MIL00002 

SYSTEM  NAME:       *~ 

Unaccompanied  Personnel  Housing 
Registration  System 

SYSTEM  LOCATION: 

Each  Unaccompanied  Officer 
Personnel /Staff  Unaccompanied 
Enlisted  Personnel  Housing  (UOPH/ 
Staff  UEPH]  assigned  registration 
responsibilities. 

categories  of  individuals  covered  by  the 
system: 

Military  and  civilian  personnel  who 
are  current  and  former  residents  of 
UOPH  and  Staff  UEPH. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Contains  personal  identifying 
information,  arrival/departure  dates; 
type  of  orders;  monetary  allowance 
information;  UOPH/Staff  UEPH  room 
identification. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Title  5.  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  is  to  provide  adequate 
records  for  management  of  Bachelor 
housing.  Used  by  office  personnel  to 
maintain  a  record  of  occupancy.  By 
auditors  to  verify  occupancy.  By  other 
military  and  DOD  officials  when 
required  in  the  execution  of  their  official 
duties. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGC 

Paper  cards,  file  folders,  status 
boards,  etc. 


Ml 


MeTRIEVABIUTY: 

Alphabetically  by  name  and  social 
security  number. 

SAFEQUAROS: 

Stored  in  locked  office  during 
nonworking  hours  or  when  office  is  not 
manned.  Access  on  a  need  to  know 
basis  only  for  official  purposes. 

RETENTION  AND  mSPOSAIi: 

Retained  for  four  years;  then 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Decentralized.  The  local  commander 
is  responsible  for  management  of  UOPH 
and  Staff  UEPH. 

NOTincATiON  procedure: 

Requests  shall  be  addressed  to  the 
SYSMANAGER  Requestor  must  be  able 
to  provide  appropriate  identifying 
information. 

RECORD  ACCESS  PROCEDURES: 

Rules  for  access  may  be  obtained 
from  the  SYSMANAGER 

CONTESTINQ  RECORD  PROCEDURES: 

Rules  for  contesting  contents  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

UOPH/Staff  UEPH  office  personnel 
and  information  from  individual  who 
fills  out  registration  card. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None 
MiL00003 

SYSTEM  name: 

Laundry  Charge  Accounts  Records 

SYSTEM  LOCATION: 

Marine  Corps  activities  with  laundry 
facilities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  apphed  for 
Laundry  charge  accounts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  rank,  unit,  social  security 
number,  quarters  address  and  telephone 
number,  date  and  ticket  number  of 
laundry  service  and  amount  charged. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOiNa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 
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Accounting  purposes. 


POUaES  AND  PRACTICES  FOR  STORMiO. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
In  paper  records  in  file  folders. 

retrievability: 
By  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
filing  cabinets  within  locked  offices  of 
buildings.  Records  are  accessible  only  to 
persons  whose  performance  require  it. 

RETENTION  AND  DISPOSAL: 

Five  years  and  then  destroy.  " 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Decentralized.  Laundry  charge 
accounts  managed  under  the 
Commanding  General  of  each  activity 
which  has  a  laundry. 

NOTIFICATION  PROCEDURE: 

Correspondence  pertaining  to  records 
maintained  by  the  laundry.  Contact  the 
Commanding  General  of  the  Marine 
Corps  activity  in  question. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Individuals 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MIL00004 

SYSTEM  name: 

Personal  Property  Program 
SYSTEM  location: 

All  Marine  Corps  Bases  and  Federal 
Record  Centers 

CATEGORIES  OF  mOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel  having  shipped 
or  stored  personal  property  or  privately 
owned  automobiles. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  applications 
for  shipment  and/or  storage,  related 
shipping  documents  and  records  of 
delivery  and  payment. 
DD  619  (Statement  of  Accessorial 
Services  Performed] 


DD  a28  (Motor  Vehicle  Shipment 

Application) 
DDllOO  (Household  Goods  Storage 

Record) 
DDllOl  (Household  Goods  Storage 

information) 
DD1252  (Owner's  U  S  Customs 

Declaration  and  Entry  and  Inspecting 

Officer's  Certificate) 
DD1299  (Application  for  shipment  and/ 

or  storage  of  Personal  Property) 
DD1671  (Reweight  of  Household 

Goods) 
DD1780  (Report  of  Carrier  Services 

Personal  Property  Shipment) 
DD1781  (Property  Owners  Report  on 

Carriers  Report) 
DD1797  (Personal  Property  Counseling 

Checklist) 
DD1799  (Member's  report  on  Carrier 

Performance  -  Mobile  Homes) 
DD1800  (Mobile  Home  Shipment 

Inspection  at  Destination) 
DD1841  (Schedule  of  Property 

Damages) 
DD1842  (Claim  for  Personal  Property 

against  the  United  States) 
DD1845  (Demand  on  Carrier/ 

Contractor) 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

DOD  Regulation  4500.M  Personal 
Property  Traffic  Management 
Regulation' 

JAG  Manual 

ROUTINE  USES  OF  RECORDS  MAtNTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Traffic  Management  Offices  and 
applicable  Finance  Center  for  effecting, 
coordinating  and  payment  of  personal 
property  shipment  and  storage. 

POLICIES  AND  PRACnCCS  FOR  STORBM, 
RtTRIEVINO,  ACCEiSBIG,  RETAINING  AND 
DISPOSING  OF  RECORDS  Bl  THE  SYSTEM: 


storage: 
Paper  records  in  file  folders. 

retrievabbjtv: 

Filed  alphabetically  by  last  name  of 
member. 

safeouarog: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  persormel 
that  are  properly  cleared  and  trained 

retention  AND  disposal: 

Records  on  international  shipments  of 
household  goods  moved  via  freight 
forwarders  are  retained  for  6  years  after 
the  period  covered  by  the  account  and 
then  destroyed.  All  other  household 
goods  records  are  destroyed  when  3 
years  old. 
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SYSTEM  iMNAOEII(S)  AND  AOONCSS: 

Assistant  Secretary  of  Defense 
(Installations  and  Logistics  (ASD  (I&L  ) 
Washington.  D  C 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps 

(Code  LFS-2) 
Headquarters,  U  S  Marine  Corps 
Washington.  D  C  20380 
Telephone:  224-1067 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be  ' 
addressed  to  Commandant  of  the 
Marine  Corps  (LFS-2),  Headquarters,  U 
S  Marine  Corps,  Washington.  D  C  20380. 

Written  request  for  information 
should  contain  the  full  name  of 
individual,  SSN,  current  address  and 
telephone  number.  I 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable  ' 
identification  and  give  some  verbal 
information  that  could  be  verified  with 
his  'case'  folder.  j 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms  from 
the  individual  requesting  access; 
notification  of  personal  clearance  from 
the  SYSMANAGER  research  note/ 
documents  from  records  custodians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TtW  ACT: 

None 
MIL00005 

SYSTEM  name: 

Passenger  Transportation  Program 

SYSTEM  LOCATION:  I 

All  Marine  Corps  Bases  ' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel  and  their 
dependents,  DOD  civilian  employees 
and  their  dependents,  and  other 
individuals  furnished  transportation  via 
commercial  transportation  resources 
and  Department  of  Defense  single 
manager  transportation  resources. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

File  contains  copies  of  passenger 
transportation  procurement  documents 
issued,  copies  of  official  travel  orders 
supporting  the  issuances;  applications 
for  transportation  of  dependents,  port 
call  requests  and  confirmations;  copies 


of  endorsements  to  orders  indicating 
transportation  issuances;  requests  and 
authorizations  for  space  available  MAC 
transportation. 

SF 1169  United  States  of  America 
Transportation  Request 
DD  652  Uniformed  Services  Meal 
Ticket 

DD  884  Application  for  Transportation 
for  Dependents 

DD  1287  Request  for  Commercial 
Transportation 

DD  1341  Report  of  Commercial  Carrier 
Passenger  Service 
DD  1482  Military  Airlift  Command 
(MAC)  Transportation  Authorization. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

MCO  P4600.14A  (joint)  Military 
Traffic  Management  Regulation 
(Promulgates  policy  and  procedures 
applicable  to  performance  of  traffic 
management  functions  within  the 
CONUS) 

DOD  4515.13-R  Air  Transportation 
Eligibility  (Policy  and  procedures 
applicable  to  movement  via  DOD  owned 
and  controlled  airlift) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Traffic  Management  Offices  and 
Applicable  Finance  Center  for  effecting 
coordination  and  payment  of  passenger 
transportation  charges  by  commercial 
transportation  and  Military  Airlift 
Command  (MAC)  resources. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 


storage: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

Passenger  Transportation 
Procurement  documents  filed  by  serial 
number  preprinted  on  the  documents. 

Other  documents  filed  in  alphabetical 
order  by  last  name  of  member. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Copies  of  transportation  procurement 
documents  held  by  issuing  office  for 
period  of  4  years,  after  which  they  are 
destroyed.  Other  records  retained  in 
active  files  until  the  end  of  the  calender 
year  in  which  transportation  was 
effected  and  held  additionally  in 
inactive  file  for  two  years,  then  they  are 
destroyed. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Military  Traffic 
Management  Command,  Washington,  D 
C  (Travel  via  commercial  transportation 
within  CONUS) 

Commander,  Military  Airlift 
Command.  Scott  AFB.  IL  (International 
travel  via  DOD  owned  and  controlled 
airlift) 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps 

(Code  LFS-2) 
Headquarters,  U  S  Marine  Corps 
Washington,  D  C  20380 
Telephone  224-1781 

RECORD  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to  Commandant  of  the 
Marine  Corps.  (Code  LFS-2). 
Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380 

Written  request  for  information 
should  contain  the  full  name  of  the 
individual,  SSN,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  and  give  some  rerbal 
information  relating  to  commercial 
transportation  furnished  or  Military 
Airlift  Command  (MAC)  transportation 
arrangements  on  a  space  required  or 
space  available  basis. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individuals  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms  from 
the  individual  requesting  access;' 
notification  of  personal  clearance  from 
the  SYSMANAGER  research  notes/ 
documents  from  records  custodians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MIL00006 

SYSTEM  name: 

Dealer's  Record  of  Sale  of  Rifle  or 
Pistol.  State  of  California 

SYSTEM  location: 

Each  Marine  Corps  Activity  in 
California 

categories  of  individuals  covered  by  the 
system: 

Authorized  Marine  Corps  Exchange 
patrons  who  purchase  a  rifle  or  pistol 
from  the  Exchange. 


UMI 


CATEOOWICS  or  mCOHOS  IN  THE  SYSTEM: 

Individual  identifying  information 
including  height,  weight,  color  of  hair 
and  eyes.  If  purchaser  is  a  citizen,  if  the 
purchaser  has  been  convicted  of  a 
felony,  or  if  the  purchaser  is  addicted  to 
use  of  narcotics,  the  individual's 
occupation,  and  descent. 

AUTHOmTV  FO«  MAINTENANCE  Of  THE 
SYSTEM: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Marine  Corps  Exchange 
personnel  for  record  keeping  purposes, 
one  copy  is  sent  to  the  State  of 
California  in  Sacramento,  California  and 
to  the  local  Sheriffs  office. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

In  paper  records  in  file  folders. 

RETRIEV  ability: 

By  name 

SAFEGUARDS: 

Records  are  maintained  in  locked 
filing  cabinets  within  locked  offices  of 
buildings.  Records  are  accessible  only  to 
authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  five  years 
and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Decentralized.  System  managed  by 
local  commanders. 

NOTIFICATION  PROCEDURE: 

Correspondence  pertaining  to  records 
maintained  by  local  commands  may  be 
addressed  to  the  Commanding  Officer  of 
the  activity  concerned. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from  the 
SYSMANAGER 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Individuals 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ttCT. 

None 
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MIL00011 
SYSTEM  name: 

MDSVEN  Vendor  Directory 

SYSTEM  LOCATION: 

All  Marine  Corps  commands  which 
operate  a  Marine  Corps  Exchange. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  vendors'  names  and  addresses 
actively  engaged  in  business  with  the 
local  exchange. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  vendor  names  and 
addresses;  freight  information,  delivery 
and  discount  terms  for  remittance  and 
payment 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  U.  S.  Code  7601 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purchasing  Activity  -  To  obtain 
addresses  for  ordering,  freight  and 
delivery  information,  discount  terms, 
etc.;  required  for  entry  on  Purchase 
Orders 

Accounting  Activity  -  To  obtain  billing 
and  remittance  addresses 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Mechanized  print-outs  and  computer 
discettes 

RETRIEVABILfTY: 

Filed  in  computer  and/or  discettes  by 
permanently  assigned  6  digit  file 
numbers 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
on  a  need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent;  updated  as 
necessary.  Held  until  vendor  is  no 
longer  actively  engaged  in  business  with 
Exchange,  then  record  is  eliminated 
and/or  cleaned  off  diskette. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Decentralized  system  managed  by 
local  commanders.  See  Directory  of 
Department  of  the  Navy  mailing 
addresses. 

NOTIFICATION  PROCEDURE: 

Correspondence  pertaining  to  records 
maintained  by  local  commands  may  be 
addressed  to  the  Commanding  Officer  of 
the  activity  concerned. 


RECORD  ACCESS  PROCCBURES: 

Information  may  be  obtained  by 
contacting  SYSMANAGER 

Requests  should  contain  the  full  name 
of  the  requester  and  the  basis  of  the 
request. 

CONTESTWiO  RECORD  PROCEOUREr 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
by  contacting  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORKS: 

Notification  from  applicable  vendors, 
correspondence  and  agreements 
originating  between  vendor  and 
Exchange  Procurement  Activity. 

SYSTEMS  EXEMPTB)  FROM  CSITAIN 
PROVISIONS  OF  THE  ACT 

None 
MIL00012 

SYSTEM  NAMK 

Standard  Licensing  Procedures  For 
bperators  of  Military  Motor  Vehicles 

SYSTEM  LOCATION: 

All  Marine  Corps  motor  vehicle 
licensing  facilities. 

CATEGORIES  OF  NNNVIOUALS  COVERED  BY  THE 

system: 

Military  and  DOD  civilian  employees 
required  to  operate  a  govemment- 
owned/or  controlled  motor  vehicle 
including  nonappropriated  fund 
vehicles. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  information  on  each  - 
individual's  driving  experience,  who 
applies  for  a  Government  Operators 
Permit  to  include  traffic  accidents 
involved  in,  any  refusal,  suspension  or 
revocation  of  State  Operator's  License, 
all  violations  of  tragic  regulations  (other 
than  overtime  parking)  for  which  he  has 
been  found  guilty,  misrepresentation  or 
failure  to  report  these,  and  results  of 
physical  examinations. 

DD  Form  1360  -  Operators 

QualiHcations  and  Record  of 

Licensing,  Examination  and 

Performance 

NAVFAC  9-11240/10  -  Application  for 
.    Motor  Vehicle  Operators  Permit 
SF  47  -  Physical  Fitness  Inquiry  for 

Motor  Vehicle  Operators 
NAVFAC  9-11240/11  -  Checklist  and 

Scoresheet  for  Road  Test  in  Traffic 
SF  46  -  U  S  Government  Motor  Vehicle 

Operator's  Identification  Card 
Dot  Form  HS  1047  -  Request  for  Search 

of  National  Drivers  Register 
Dot  Form  1054  -  Report  of  Inquiry 

Searched 
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AUTMOmTY  FOfl  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Motor  vehicles  licensing  procedures 
used  to  determine  the  qualification  of 
personnel  requesting  motor  vehicle 
operator's  I  D  cards 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders. 

RETRIEVAWLnV: 

Filed  in  alphabetical  order  by  last 
name  of  applicant  I 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 

retention  and  disposal: 

Copies  are  normally  held  for  3  years 
and  are  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS:        | 

Deputy  Chief  of  Staff  for  Installations 
and  Logistics,  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C 

Decentralized  system  managed  by 
local  commands. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Headquarters.  U  S  Marine  Corps  (Code 
LME) 
Room  400  I 

Commonwealth  Building 
Arlington,  VA  22209  ] 

Telephone:  Area  Code  202/695-3460 

Correspondence  pertaining  to  records 
maintained  by  local  commands  may  be 
addressed  to  the  commanding  officer  of 
the  activity  in  question.  See  Directory  of 
Department  of  the  Navy  Mailing 
Addresses.  ! 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Commandant  of  the 
Marine  Corps  (Code  LME), 
Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380;  SYSMANAGER 
of  activity  concerned.  1 

CONTESTINO  RECORD  PROCEDURES:  ' 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Individual  information  is  taken  from 
NAVMC  10964.  Licensing  application. 


civil  authorities.  Provost  Marshal's 
office,  service  record,  organization 
commanders. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MIL00013 

SYSTEM  NAME: 

Individual  Uniform  Clothing  Records 

SYSTEM  LOCATION: 

All  Marine  Corps  activities,  but 
records  limited  to  individuals  having 
received  clothing  through  that  activity. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Personnel  of  the  Marine  Corps, 
Marine  Corps  Reserve,  Navy  Corpsmen 
authorized  to  wear  Marine  Corps 
uniforms,  candidates  of  officer 
procurement  programs  of  the  Marine 
Corps  (including  Marine  option 
NROTC),  former  Marines  authorized  to 
purchase  Marine  Corps  uniforms  from 
Marine  Corps  clothing  stocks. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  listings  of  individual 
uniform  clothing  issued  in-kind  and 
clothing  sold  to  individuals  on  a  cash 
basis,  mail-order  basis  or  pay  checkage 
basis. 
NAVMC  604  -  Individual  Clothing 

Requisition  and  Issue  Slip  (Men's) 
NAVMC  604b  -  Individual  Clothing 

Requisition  and  Issue  Slip  (Women's) 
NAVMC  604a  -  Transmittal  of  Clothing 

Issue  Slips 
NAVMC  10710  -  Men's  Individual 

Clothing  Request 
NAVMC  10711  -  Women's  Individual 

Clothing  Request 
NAVMC  631  -  Individual  Clothing 

Record  (Men's) 
NAVMC  631a  -  Individual  Clothing 

Record  (Women's) 
DD  Form  358  -  Special  Measurement 

Blank  -  Clothing  -  Men's 
DD  Form  1111  -  Armed  Forces 

Measurement  Blank  -  Special  Sized 

Clothing  -  Women's 
DD  Form  150  -  Special  Measurement 

Blank  for  Special  Measurement/ 

Orthopedic  Boots  and  Shoes 
DD  Form  1348  -  DOD  Single  Line  Item 

Requisition  System  Document 

(Manual) 
SF  344  -  GSA  Multi-use  Standard 

Requisitioning/Issue  System 

Document 
Naval  messages/speedletfers  when 

used  in  lieu  of  routine  MILSTRIP 

procedures. 


authority  for  maintenance  of  the 
system: 

Executive  Order  10113  of  24  February 
1950 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  substantiate  supply  accounting 
records  for  clothing  issued  or  sold  from 
Marine  Corps  stocks  to  individuals,  and 
when  sales  are  made  on  a  pay  checkage 
basis,  to  substantiate  pay  checkage 
action  under  the  Joint  Uniform  Military 
Pay  System  (JUMPS) 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

retrievability: 

May  be  filed  for  retrieval  by  either 
name  or  SSN,  or  when  used  as  a 
substantiating  document  for  issues/ 
sales  at  a  retail  clothing  outlet,  files  are 
primarily  in  transaction  document 
number  sequence. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

retention  and  disposal: 

Three  years  when  used  to 
substantiate  issues  under  the  clothing 
Monetary  Allowance  System. 

As  required  when  used  to  substantiate 
financial/pay  checkage  transactions. 

Until  individual  uniform  clothing 
items  issued  in  kind  to  members  of  the 
Marine  Corps  Reserve  are  recovered 
upon  separation. 

Three  years  following  detachment 
from  duty  for  which  an  issue  of 
supplementary  uniforms  was  authorized. 

system  manager(s)  and  address: 

Decentralized  system  -  managed  by 
local  command. 

notification  procedure: 

Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps 
(Code  LMP) 
Room  378 

Commonwealth  Building 
Arlington,  Virginia  22209 
Telephone  Area  Code:  202/694-1775 
Correspondence  pertaining  to  records 
maintained  by  local  commands  may  be 
addressed  to  the  commanding  officer  of 
the  activity  in  question.  See  Directory  of 
Department  of  the  Navy  Mailing 
Addresses. 
Information  required  from  requester. 
Full  name 
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SSN 

Military  st&tus 

Cuirent  address 

Specffics  of  iniormation  desired 

RECORD  ACCESS  MIOCEDUIIES: 

Requests  from  individuaJs  shouFd  be 
addressed  to:  Commandant  of  the 
Marine  Corps  (Code  LMP). 
Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380 

CONTESmra  RECORD  PROCEOURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual  information.  Joint  Unifiorm 
Military  Pay  System/  Manpower 
Management  System  (JUMPS/MMS). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MIL00014 
SYSTEM  NAME: 

Exchange  Privilege  Authorization  Log 

SYSTEM  location: 

Organized  Marine  Corps  Reserre 
units. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  member  of  the  Organized  Marine 
Corps  Reserve  unit  who  becofoes 
eligible  for  exchange  privileges  as  a 
result  of  attending  drills  with  that  unit  in 
accordance  with  current  regulations. 

CATEGORIES  OF  RECORDS  W  THE  SYSTEM: 

Log  contains  a  list  by  name  of 
individuals  who  are  issued  exchange 
privilege  authorization  letters.  The  list  is 
maintained  on  a  quarterly  basis. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Commanding  Officer/ 
Inspector-Instructor  of  Reserve  UnHs  to 
keep  a  record  of  personnel  who  were 
authorized  to  use  the  exchange  during 
each  fiscal  quarter.  Exchange  personnel 
-  letters  are  utilized  to  verify  authority  of 
Reserve  to  utilize  excKange  services. 


storage: 

Papers  bound  log  book  on  paper  - 
letters  issued  to  isdividual  Reserves. 

RETRIEV  ABILITY: 

AlphabeticaBy  by  last  name  for  each 
fisca!  qttarter.  Personnel  who  join  during 
the  quarter  are  added  to  the  Kst  as  they 
become  eligible  for  exchange  privileges. 

SAPCOUAROS: 

The  log  is  maintained  in  an  area 
accessible  only  to  aethorized  personnel 
This  area  is  locked  during  non-working 
hours. 

After  working  hours  the  office  and 
building  are  locked.  A  guard  is  located 
in  the  general  vicinity. 

RETENTION  AND  DISPOSAL: 

The  log  will  be  destroyed  one  year 
from  the  end  of  the  calendar  year  for 
which  entries  are  made. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Inspector-Instructor  of  Organized 
Marine  Corps  Reserve  unit. 

NOTIFICATION  PROCEDURE: 

Write  or  visit  SYSMANAGER. 
Provide  full  name,  social  security 
number,  and  military  status.  Proof  of 
identity  may  be  established  by  military 
identification  card  or  DD-214  aad 
drivers  liceaae. 

RECORD  ACCESS  PROCEDURES: 

The  a^ncy's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Monthly  drill  attendance  records  of 
Organized  Marine  Corps  Reserve  unit. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MIL0001S 

SYSTEM  NAME: 

Housing  Referral  Services  Records 
System 

SYSTBB  LOCATKNC 

All  Nterine  Corps  instaBations  with 
housing  referral  offices. 


CATEooRtes  OF  monnoumjt  covpiBa  ar  the 
system: 

All  military  personnel  reporting  to  an 
installation  who  wiH  be  residing  off 
base  desirous  of  seeking  off  base 
hoasing. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Information  is  collected  on  DD  Form 
1668  from  aH  military  personnel 
reporting  to  ■  housing  referral  office  as 
pertains  to  name,  grade,  branch  af 
service,  organization  and  location.  local 
address,  housing  needs,  e.g.  rental/sale, 
number  of  bedrooms,  furnished/ 
unfurnished,  price  range,  etc.  number  of 
dependents,  male  or  female,  and  age.  A 
list  of  hoBsing  referral  services  provided 
and  identification  of  member  of  racial  or 
ethnic  minority  groups.  Individuals 
provided  referral  assistance  most  in  turn 
provide  notification  of  housing  selection 
by  use  of  DD  Form  1670  which  includes 
such  information  as  type  of  housing 
selected,  e.g„  location,  temporary/ 
permanent,  rental/sale,  cost,  number  of 
bedrooms,  media  throogb  which  housing 
was  found,  e.g..  housing  referral,  realtor, 
newspaper,  etc.,  and  satisfaction  with 
selection,  e.g.,  too  small,  too  fer, 
discrimination  enconntered  and 
satisfaction  with  housing  reftrral 
services  provided. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Titfe5.USCode3m 

ROUTINE  USES  OF  RECORDS  MAMrfAINED  Nl 

Referral  offices  use  data  to  assist  and 
counsel  individuals  in  locating  suitable 
housing  off  base,  used  for  follow-up 
purposes  when  written  notification  from 
individual  is  not  provided  as  to  ultimate 
location  of  housing,  used  for  purposes  of 
reporting  statistics  on  field  activity 
housing  referral  services,  used  to  foUow 
up  on  availability  of  rental  unit 
subsequent  to  occupant's  receipt  of  PCS 
orders,  and  follow  up  regardii^  tenant/ 
landlord  complaints. 

POUaES  AN»  PNACnCCS  FOR  STORNM, 
RETRIEVING,  ACCCSSNtO,  RETANMNO  AND 
DISPOSING  OF  RECORDS  Nl  THE  SVSTtM: 


STORAGE: 

File  folders 

RETRIEVABaJTV: 

By  individuars  name. 

SAFEGUARD*: 

Housing  files  within  the  housing 
referral  or  Itoasing  ofRce,  used  solely 
within  the  housing  organization  and 
protected  by  military  instaflatjoa's 
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security  measures.  Individual  may  upon 
request,  have  access  to  all  such  data. 


RCTCNTIOM  AND  DISPOSAL: 

Data  is  retained  until  individual's  tour 
is  completed  and  subsequently  disposed 
of  according  to  local  records  disposition 
instructions. 

SYSTEM  MANAOEII(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps 
(Code  LFF-3),  Headquarters,  U  S  Marine 
Corps,  Washington.  D  C  20380. 

NOTIFICATION  PflOCEOURE: 

Records  are  maintained  by  housing 
referral  offices  at  the  Marine  Corps 
activity  responsible  for  providing 
referral  services  for  military  personnel 
in  the  area.  Individual  may  request 
access  to  records  upon  proof  of  identity 
(ID  card). 


RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from 
installation  family  housing  ofHce. 

CONTESTMO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
installation  family  housing  office. 

RECORD  SOURCE  CATEGORIES: 

Data  collected  from  each  applicable 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  Tm  ACT. 

None 
MIL00016 
SYSTEM  name: 

Depot  Maintenance  Management 
Subsystem  (DMMS) 

SYSTEM  location: 

Marine  Corps  Logistics  Support  Base, 
Atlantic,  Albany.  Georgia  31704 

Marine  Corps  Logistics  Support  Base. 
Pacific.  Barstow,  California  92311 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Any  military  or  civilian  employee  of 
USMC  Depot  Maintenance  Activities 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:   ! 

System  contains  individual's  Personal 
History  File,  Labor  Distribution  Reports. 
Time  and  Attendance  Reports  and 
Payroll  Reports 

AUTHORITY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

Title  5.  U  S  Code  301 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Marine  Corps  Logistics  Support  Bases 
-  To  provide  payroll  support  and  cost 
accounting 

Congress  of  the  United  States 

Naval  Audit  Service  -  To  obtain  audit 
trails  for  cost  accounting 

DOD  Departments  and  agencies 

USMC  staff  agencies  and  commands  - 
To  review  cost  accounting  and  financial 
management  procedures,  to  monitor 
labor  distribution 

Federal,  state,  and  local  tax  agencies 

General  Accounting  Office 

Treasury  Department 

Department  of  Justice 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  magnetic  tapes  and  disks, 
computer  paper  printouts  and 
microfiche. 

RETRIEV  ability: 

Filed  by  employee  badge  number 

SAFEGUARDS: 

Buildings  have  security  personnel. 
Records  are  maintained  in  areas 
accessible  to  authorized  personnel  that 
are  properly  screened. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until  end  of 
calendar  year  in  which  employee  has 
worked.  At  the  end  of  one  year,  the 
computer  magnetic  tapes  and  disks  are 
erased  and  paper  printouts  are 
destroyed  by  shredding.  Microfiche  is 
destroyed  by  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps 
(Code  LMM),  Headquarters,  U  S 
Marine  Corps,  Washington,  D  C  20380 

Director,  DMA,  Marine  Corps  Logistics 
Support  Base,  Atlantic,  Albany, 
Georgia 

Director,  DMA,  Marine  Corps  Logistics 
Support  Base,  Pacific,  Barstow, 
California 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps 

(Code  LMM),  Headquarters,  U  S 

Marine  Corps  Washington,  D  C  20380 
CG,  Marine  Corps  Logistics  Support 

Base,  Atlantic,  Albany,  Georgia  31704 
CG,  Marine  Corps  Logistics  Support 

Base,  Pacific,  Barstow,  California 

92311 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  Commanding  General, 
Marine  Corps  Logistics  Support  Base, 
Atlantic,  Albany,  Georgia  31704  or 
Commanding  General,  Marine  Corps 
Logistics  Support  Base,  Pacific,  Barstow, 
California  92311. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address,  telephone 
number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  i.e.,  driver's 
license,  social  security  card,  etc. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Automated  system  interfaces 
Application  and  related  forms  from 
the  individual  requesting  employment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MIL00017 

SYSTEM  name: 

Transportation  Data  Financial 
Management  System  (TDFMSJ" 

SYSTEM  location: 

Commanding  General  (Code  A470). 
Marine  Corps  Logistics  Support  Base. 
Atlantic.  Albany,  Georgia  31704 

categories  of  individuals  covered  by  the 
system: 

All  Marine  Corps  active  duty,  reserve, 
and  retired  personnel,  federal  Civil 
Service  employees  of  the  Marine  Corps 
and  their  dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  TDFMS  Master  Files  consist  of  a 
complete  automated  record  for  all 
Marine  Corps  active  duty,  reserve  and 
retired  personnel,  federal  Civil  Service 
employees  of  the  Marine  Corps  and  their 
dependents  concerning  the  movement  of 
household  goods,  personal  effects  and 
passenger  or  personnel  transportation 
by  rail,  bus,  air  or  other  means  involving 
expenditures  of  Marine  Corps  funds. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  37,  U  S  Code/Title  10.  U  S  Code 
and  Marine  Corps  Orders  within  the 
4600  Series. 
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ROUTINE  USES  Of  RCCOIIBS  MAIMT AWtE*  IN 
THE  SYSTEM,  INCLUOHM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters.  U  S  Marine  Corps, 
Marine  Corps  activities  for  analysis  and 
research  for  budget  forecasting;  audit, 
verification,  certification  of  O&MMC, 
Stock  Fund,  Reserve,  Procurement, 
MPMC. expenditure  of  Marine  Corps 
funds;  identifying  movement  of  niatcriai 
by  weight,  commodity  within  areas  by 
FY  historical  data  of  commodity 
movements,  related  cost,  budget 
forecasting,  validation,  and  fecial 
studies. 

Marmc  Corps  Supply  Center  to 
monitor  and  certify  for  payment 
transportation  charges  concerning  the 
movement  of  personal  property  and 
personnel  and  to  initiate  collectfon/ 
reimbursemerel  action  for  cost  incurred 
that  exceeds  entitlements. 

Department  of  Defense  and  its 
components  -  By  officials  and  employees 
of  the  Department  in  the  performance  of 
their  offical  duties. 

The  Attorney  General  of  the  U  S  -  By 
officals  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  iaw  eoforcenwDt  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  Agencies. 

Courts  -  By  offrciaFs  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U  S  -  The  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  Files. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

POUCIES  AND  PRACTICES  FOR  StORINO, 
RETRIEVINO.  ACCESSiNO,  RETAINMO  ANO 
OISPOWNO  OF  RECORDS  IN  THE  SYSTEM: 


STORAOe 

Computer  magnetic  tapes  and  discs, 
computer  printouts,  microfiche  and 
microfilm. 

retrievabiuty: 

Information  is  accessed  and  retrieved 
by  name,  social  security  number,  etc. 
Conventional  and  computerized  indices 
are  required  to  retrieve  individual 
records  from  the  system. 


SAFEOUAROS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until  statute 
of  hmitations  has  expired  and/or 
litigation  is  concladed. 


S VSTBS  MAMAGER(S)  AMD  , 

The  Commandant  of  the  Marine  Corps 
(Code  LFS],  Headquarters.  U  S  Miirine 
Corps,  Washington,  D  C  20380. 

NOTIFICATION  PROCEDURt: 

Information  may  be  obtained  from: 
Commanding  General  (Code  A470) 
Marine  Corps  Logistics  Support  Base. 

Atlantic 
Albany.  Georgia  31704 
Telephone-  Area  Code  912/439-5674/ 

5675/.5676/5677 

RECORD  ACCESS  PROCEDURES. 

Written  requests  from  individuals 
should  be  addressed  to  the  address 
listed  under  the  heading  LOCATION. 

Written  requests  for  information 
should  contain  social  security  number, 
full  name  and  current  address. 
Government  Bill  of  Lading  number  (if 
known),  date  of  shipment  or  move  of 
household  goods. 

For  personal  visits,  the  individual 
should  be  able  to  provide  positive 
personal  identification,  such  as  valid 
military  identification  card,  drivers 
license,  etc 

CONTESTING  RECORD  PWOCEDURES: 

The  rules  for  access  to  records  and  for 
contesting  contents  and  appeahng  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGEH- 

RECORD  SOURCE  CATEGORIES: 

Government  and  commercial  carriers. 
Installation  Transportation  Officers. 
Authorised  order  writing  activities. 
Paying  or  disbursing  officers. 
Marine  Corps  Manpower 
Management  System 

SYSTEM*  EXKMPTB)  FMOM  C»tTIUN 
PROVISMMS  OF  TME  ACT: 

None 
MIL00018 

SYSTEM  NAME: 

Organization  Qotbing  Control  File 

SYSTEM  location: 

Depot  Property  Control  Branch. 
Marine  Corps  Recruit  Depots 


CATSaOWCS  OF  MOnnOUALS  COVENCO  BY  THE 
SYSTEM: 

Drill  Instructors,  Marksmanship 
Instructors,  Women  Marine  Special 
Subject  Instructors  and  Band  members. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Combined  Individual  Clothing 
Requisition  and  Issue  Slip  NAVMC  604 
Form. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301 

ROUTINE  USES  Of  RECORDS  MAINTAMIED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  records  of  organizational 
clothing  issued  to  authorized  personnel 
until  items  have  been  returned. 

POLICIES  ANO  PRACTICES  FOR  STORINO, 
RETRieVHM,  ACCCSSINO,  RETAWNNQ  ANO 
DISPOSING  OF  RECONBS  M  TME  SVSTKMC 


STORAGE: 

Paper  records  in  file  folders 

RETRIEVABILmr: 

Filed  alphabetically  by  last  name  of 
Marine  cencened. 

SAFEGUARDS: 

Records  are  maintojoed  in  fiUog 
cabinet  in  a  locked  building, 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until  iteias  of 
organizational  clothisg  are  returned. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  General.  Marine  Corps 
Recruit  Depots 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Depot  Supply  Officer 
Depot  Service  and  Supply  Department 
Marine  Corps  Recruit  Depot 
Parris  Island.  South  Carolina  29905  or 

San  Diego,  California  92140 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Depot  Supply  Officer. 
Depot  Services  and  Supply  Department, 
Marine  Corps  Recruit  Depot,  Parris 
Island.  SC  29905  or  San  Diego,  CA  92140. 

Written  requests  for  ialormation 
should  contain  the  fuU  name,  social 
security  number  and  current  address  of 
the  individual  concerned. 

For  pefsonal  visits,  the  indhridual 
should  be  able  to  provide  a  military 
identification  card. 

CONTESTING  RSCOattPSOCEOURES: 

The  Depot's  rules  £or  access  to 
records  and  for  contesting  contents  and 
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appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Provided  by  the  authorized 
individual's  request  NAVMC  604  to  be 
issued  items  of  Organizational  Clothing, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT 

None 
MIL00019 

SYSTEM  name: 

Equipment  and  Weapons  Receipt  or 
Custody  Files 

SYSTEM  LOCATION: 

System  is  decentralized.  Records  are 
maintained  at  Marine  Corps  commands 
organizations,  or  activities  that  issue 
said  equipment  or  weapons. 


categories  of  inoividoals  covered  by  the 
system: 

System  contains  name,  rank,  social 
security  number,  unit  address,  and  date. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  file  contains  name,  rank,  social 
security  number,  itemized  list  of 
equipment  issued,  date  issued,  and 
possibly  unit  and  section/Department  to 
which  assigned. 

AUTHORPTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  is  used  to  identify 
individuals  who  have  Government 
property  in  their  possession. 

Officials  and  employees  of  the  Naval 
Service  and  General  Accounting  Office 
in  the  execution  of  their  official  duties  in 
relation  to  inspections,  investigations, 
legal  action. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  binder,  file  folder, 
box,  vertical  card  file,  or  index  cards. 

retrievabiuty: 

Records  are  filed  alphabetically  by 
name. 

SAFEGUARDS: 

After  working  hours,  the  office  and 
building  are  locked.  A  guard  is  located 
in  the  general  vicinity. 


retention  and  disposal: 

These  records  are  destroyed  upon  the 
return  of  the  property  listed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  of  the  activity. 

notification  procedure: 

Write  or  visit  SYSMANAGER  Provide 
full  name,  social  security  number,  and 
military  status.  Proof  of  identity  may  be 
established  by  military  identification 
card  or  DD  214  and  drivers  license. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER 

contesting  record  procedures: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Information  is  entered  by  visual 
certification  of  property,  issued  and 
identification  presented  by  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MIL00C21 

SYSTEM  NAME: 

Working  Files,  Division  Supply 
Sections  and  Wing  Supply  Sections 

SYSTEM  location: 

Division  Supply  Section,  Regiments, 
Battalions,  Separate  Companies 

Wing  Supply  Sections,  Groups, 
Separate  Squadrons 

categories  of  individuals  covered  by  THE 
SYSTEM: 

Personnel  responsible  for  government 
property,  reimbursing  government  for 
damages/loss  of  property. 

categories  of  records  in  THE  SYSTEM: 

Equipment  Custody  Records  (ECR)  - 
This  file  contains  the  date,  voucher 
number,  remarks,  quantity,  signature, 
control  number,  description  and  unit. 

Memorandum  Receipt  for  Individual/ 
Garrison  Equipment  (IMR)  -  This  file 
includes  the  name,  grade,  SSN,  date, 
organization,  signature  and  unit. 

Memorandum  Receipt  for  Individual 
Weapons  and  Accessories  -  This  file 
includes  the  name,  grade,  SSN, 
organization,  signature  and  unit. 

Personal  Effects  Log  -  This  file 
includes  the  date,  name,  SSN,  grade  and 
signature. 

Letter  of  Appointment/Authorization  - 
These  files  include  the  date,  name. 


grade,  SSN,  description  of  duties/ 
authorizations  and  sample  signature. 

Voucher  Files  -  Cash  Collection  -  This 
file  includes  the  name,  grade,  SSN,  unit, 
description  of  sales  and  signature. 

Voucher  Files  -  Investigations  -  This 
file  includes  the  name,  grade,  SSN  of 
investigating  officer  and  signature. 

Investigation  Log/File  -  This  listing 
contains  the  investigation  number, 
investigating  officer,  subject,  serial 
number,  date  investigation  received, 
date  sent  to  unit  for  correction  (if 
applicable],  due  date  to  be  returned  and 
remarks.  File  also  contains  a  copy  of  the 
investigation. 

Special  Order  Clothing  -  This  file 
cincludes  the  name,  rank,  SSN,  msg 
number,  individual  unit,  and  remarks 
regarding  receipt  of  clothing. 

Base  Property  Log  -  Contains  a  list  of 
names  of  personnel  who  have  lost  and 
paid  for  government  property. 

Serialized  Blank  Forms  Register  - 
Contains  a  listing  of  personnel  by  name 
who  issue/receive  serialized  blank 
forms. 

Quarterly  Inventory  of  Sets,  Chests 
and  Kits  -  Contains  a  file  of  inventories 
made  on  contents  of  sets,  chests  and 
kits  including  the  name,  rank  and  SSN  of 
the  individual  inventorying  property. 

AUTHORrrY  for  maintenance  of  the 
system: 

Title  5,  U.  S  Code  301 
routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
users  and  THE  PURPOSES  OF  SUCH  USES: 

Division  Supply  Section  and  Wing 
Supply  Section  -  By  officials  in  the 
execution  of  their  assigned  duties  in 
reviewing  proper  maintenance  and 
accountability  of  government  pfoperty 
by  units. 

Regiments,  Battalions,  Separate 
Companies,  Groups,  Separate 
Squadrons  -  For  supply/S-4  personnel  to 
obtain  information  pertaining  to 
personnel  responsible  for  government 
property  and/or  administering  supply 
functions. 

Inspectors  from  higher  headquarters 
(i.e.,  FMFPac:  Inspecting  General  (IG) 
Team,  FSMAO)  -  By  officials  in  the 
execution  of  their  assigned  duties  in 
reviewing  proper  maintenance  and 
accountability  of  government  property 
by  units. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:    . 


storage: 

ECR  -  Vertical  file  cards 


IMR;  Individual  Weapons  and 
Accessories.  Special  Clothing  -  card  file 

Personal  Effects;  Investigation;  Base 
Property  Log;  Serialized  Blank  Forms 
Register-Log  Book 

Letters  of  Appointment/ 
Authorization;  Voucher  Files, 
investigations;  Quarteriy  inventories  of 
Sets,  Chests  and  Kits  -  paper  records  in 
file  folders. 

RETRIEV  ability: 

ECR  -  files  by  unit  or  responsible 
officer 

IMR;  Individual  Weapons  and 
Accessories;  Special  Clothing  -  filed 
alphabetically  by  name 

Personal  Effects.  Investigation  Log; 
Letter  of  Appointment/Authorization; 
Voucher  Files;  Base  Property  Log; 
Serialized  Blank  Form  Register; 
Quarterly  Inventory  of  Sets.  Chests  and 
Kits  -  as  it  occurs  by  name. 

SAFEQUARDS: 

IMR;  Individual  Weapons  and 
Accessories  Records  -  maintained  in 
secured  area  within  armories  accessible 
only  to  personnel  authorized  to  be  in  the 
area. 

ECR;  Personal  Effects  Log;  Letters  of 
Authority;  Voucher  Files;  Investigations; 
Special  Clothing;  Base  Property  Log; 
Serialized  Blank  Forms  Registen 
Quarterly  Inventory  of  Sets,  Chests  and 
Kits  -  Personnel  within  8upply/S-4 
sections  authorized  access,  no  special 
safeguard  implemented. 

RETENTION  AND  DISPOSAL.' 

ECR;  IMR;  Weapons  Custody  Records: 
Special  Clothing  retain  until  accountable 
balance  is  zero. 

Personal  Effects  Log;  Quarterly 
Inventory  of  Sets,  Chests  and  Kits  -  one 
year. 

Letters  of  Appointment/Authorization 
-  five  (5)  years. 

Voucher  Files;  Investigation  Log;  Base 
Property  Log;  Serialized  Blank  Forms 
Register  -  two  years. 

All  files  may  be  destroyed  after  being 
maintained  the  required  timeframe. 

Investigations  -  Two  years  after  the 
end  of  the  fiscal  year  in  which  the 
investigation  was  completed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Division  Supply  Officers,  Marine 
Corps  Division;  Wing  Supply  Officers, 
Marine  Corps  Aircraft  Wings.  See 
Directory  of  Department  of  the  Navy 
Activities  for  mailing  address. 

NOTIFICATION  FnOCEDURE: 

Apply  to  SYSMANAGER 

RECORD  ACCESS  PROCEDURES: 

Rules  for  access  may  be  obtained 
from  SYSMANAGER 
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Written  requests  for  information 
should  contain  the  full  name,  grade  and 
SSN  of  the  individual  as  well  as  the  unit 
to  which  he  is/was  attached  which 
would  reflect  information  pertaining  to 
him. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Individual  and/or  individual's  SRB  or 
OQR  or  other  listing  unit  may  have 
which  contains  required  information. 

Incoming  messages  for  Special  Order 
Clothing. 

Base  Locator. 

Completed  investigations  submitted. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MIL00022 
SYSTEM  NAME: 

Delinquent  Clothing  Alteration  List 

SYSTEM  LOCATION: 

System  is  decentralized.  Records  are 
maintained  at  Marine  Corps  Commands, 
organizations,  or  activities  that  alter 
clothing. 

categories  of  individuals  covered  by  the 
system: 

List  of  personnel  who  have  failed  to 
pick  up  altered  clothing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  an  alphabetical  listing  of 
personnel  who  have  failed  to  pick  up 
clothing  which  has  been  altered  for 
them. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Clothing  Branch  Officer  in  Chai^ge  to 
notify  the  respective  Conunanding 
Officers  of  personnel  listed,  that 
uniforms  have  been  altered  and  need  to 
be  picked  up. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  HCCOROS  IN  TMK  SVSTKM: 


SAFEGUARDS: 

After  working  hours,  the  office  and 
building  are  locked.  Guards  are  located 
in  the  general  vicinity. 

RETENTION  AND  DISPOSAL: 

Maintained  for  two  years,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Clothing  Officer  of  the  activity 
concerned. 

NOTIFICATION  PROCCDURC 

Information  may  be  obtained  from  the 
individual  command  to  which  an 
individual  is  assigned  for  duty. 
Addresses  of  individual  commands  are 
listed  in  the  Navy  Standard  Distribution 
Ust  (OPNAV  P09B3-107). 

RECORD  ACCESS  PROCEDURES: 

Written  requests  from  individuals 
should  be  addressed  to  the  Commanding 
Officer  of  the  activity  concerned. 
Activity  addresses  are  as  reported  in  the 
Navy  Standard  Distribution  List 

Written  requests  should  include  name 
and  social  security  number. 

Personal  visits  may  be  made  to  the 
installation  in  question. 

CONTESTING  RECORD  PROCEDURES: 

The  Marine  Corps  rules  for  appealing 
may  be  obtained  fit)m  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Cards  filled  out  by  personnel  when 
leaving  clothing  for  alteration. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MIN00001 
SYSTEM  NAME: 

Personnel  Security  Eligibility  and 
Access  Information  System 

SYSTEM  LOCATION: 

Primary  system  -  Headquarters.  U  S 
Marine  Corps.  Washington,  D  C  2038a 

Secondary  system  •  Local  activity  to 
which  individual  is  assigned  (See  List  of 
Marine  Corps  Activities.  MCO  PS400.6  ). 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 


STORAGE: 

Cards/File  Folders 

RCTRIEVABILrrV: 

Alphabetical  by  unit  assigned. 


Members  of  the  U  S  Marine  Corps  and 
Marine  Corps  Reserve,  former  members, 
applicants  for  enlistment  or 
commissioning.  Marine  Corps  civilian 
employees,  and  other  persons  whose 
status  or  position  effects  the  security, 
order,  or  discipline  of  the  Marine  Corps. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  reports  of  personnel 
security  investigations,  criminal 
investigations,  counterintelligence 
investigations,  correspondence,  records 
and  information  pertinent  to  an 
individual's  acceptance  and  retention, 
personnel  security  clearance  and  access, 
assignment  to  personnel  reliability 
programs  and  other  high  risk  or 
compartmented  information  programs 
requiring  personnel  qualify  control. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the  U  S 
Marine  Corps  in  the  performance  of 
their  official  duties  related  to  personnel 
security  eligibility  and  access. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office. 

Attorney  General  of  the  United  States 
or  his  authorized  representatives  in    i 
connection  with  litigation,  law 
enforcement  or  other  matters  under  the 
jurisdiction  of  the  Department  of  Justice 
or  carried  out  as  the  legal  representative 
of  the  Executive  Branch  agencies. 

State  and  local  government  agencies 
in  the  performance  of  their  official 
duties. 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties.- 

Official  employees  of  the  Department 
of  Defense  in  the  performance  of  their 
official  duties. 

Officials  and  employees  of  other 
agencies  of  the  Executive  Branch  of  the 
government,  upon  request,  in  the 
performance  of  their  official  duties. 

Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  therepf, 
requiring  disclosure  of  the  files  or 
records  of  individuals  covered  by  this 
system. 

POLICIES  ANO  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and  index 
cards.  Some  information  in  contained  in 
automated  files  or  on  computer  tapes. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  last  name  of 
individual  or  by  social  security  number. 


SAFEGUARDS: 

Stored  in  locked  safes  or  cabinets. 
File  areas  are  accessible  only  to 
authorized  persons  who  are  properly 
screened,  cleared,  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  and  portions  thereof  vary  in 
period  of  time  retained.  Records  are 
retained  and  disposed  of  in  accordance 
with  Department  regulations. 

SYSTEM  MANAGER(8)  ANO  ADDRESS: 

Commandant  of  the  Marine  Corps, 
Headquarters.  U  S  Marine  Corps, 
Washington,  D  C  20380. 

Decentralized  system  managed  by 
local  command. 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to  Commandant  of  the 
Marine  Corps  (Attn:  Privacy  Act 
Coordinator),  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380  or  in 
accordance  with  the  list  of  Marine 
Corps  activities.  The  letter  should 
contain  full  name,  social  security 
number,  rank/rate/civilian  status, 
address  and  notarized  signature  of  the 
requester.  The  individual  may  visit 
Headquarters,  U  S  Marine  Corps, 
Ariington  Annex  (FOB  i2),  Washington. 
D.  C.  for  assistance  with  records  located 
in  that  building  or  any  Marine  Corps 
activity  for  access  to  locally  maintained 
records.  Prior  written  notification  of 
personal  visits  are  required  to  ensare    - 
that  ail  parts  of  the  records  will  be 
available  at  the  time  of  tfie  visit.  Proof  of 
identity  will  be  required  and  will  consist 
of  a  military  identification  card,  driver's 
license  or  similar  picture-bearing 
identification. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

-  The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Officials  and  employees  of  the  U  S 
Marine  Corps,  Departments  of  the  Navy 
and  Defense  and  other  departments  and 
agencies  of  the  Executive  3ranch  of 
government,  and  components  thereof,  in 
performance  of  their  official  duties  and 
as  specified  by  current  instructions  and 
regulations  promulgated  by  competent 
authority.  Civilian  and  military 
investigative  reports.  Federal,  state  and 
local  court  documents.  Fingerprint 


cards.  Official  correspondence 
concerning  individual. 

SYSTEMS  EXEMPTED  FHOM  COITAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  5,  U  S  Code  552  a(j)  or  (k),  as 
applicable.  For  additional  information 
contact  the  SYSMANAGER. 

MIN00002 

SYSTEM  name: 

POW/MIA  Intelligence  Analysis  and 
Debrief  Files 

system  location: 

Primary  system  -  Headquarters,  U.  S. 
Marine  Corps,  Washington.  D.  C.  20380. 
Major  Marine  Corps  commands 
maintain  derivative  files. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  U.  S.  Marine  Corps  or 
Marine  Corps  Reserve  either  currently 
or  previously  held  prisoner  of  war 
(POW),  detained  by  hostile  forces  or 
declared  missing  in  action  (MIA). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Narrative  of  loss  incident; 
investigations  regarding  loss  incident; 
casualty  reports;  intelligence  reports 
possibly  identifying  subject;  articles, 
statements,  lists  and  photographs 
published  in  the  world  news  media  or 
broadcast  over  hostile  public  radio; 
portions  of  official  debriefmgs  or 
debriefing  summaries;  and  analytical 
evaluation  of  information  contained  in 
file. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tide  5,  U.  S.  Code  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the  U.  S. 
Marine  Corps  in  the  performance  of 
their  official  duties  related  to  POW/ 
MIA's. 

Officials  and  employees  of  the  other 
services  and  Department  of  Defense  in 
the  performance  of  their  official  duties 
related  to  POW/MIA's. 

Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committees  or  subcommittees 
thereof,  requiring  disclosure  of  the  files 
or  records  of  individuals  covered  by  this 
system. 


UMI 


raUCICS  AND  nUCnCCS  TON  STOMNO, 
KFTRICVINa,  ACCISSMM,  NrrAINNia  AND 
OISPOSINQ  OF  mCONDS  IN  THE  SVSTCM: 


stonaqe: 

Paper  records  in  file  folders; 
photographs,  film  and  tape  recordings. 

MrrmcvABiuTY: 

Filed  alphabetically  by  last  name  of 
individual. 

SAFEOUAROS: 

Secured  in  GSA  approved  security 
containers  within  locked  office  spaces. 
Access  is  granted  only  to  those 
authorized  persons  who  are  properiy 
cleared  and  having  a  need-to-know. 

RCTENTION  AND  OtSPOtAU 

Records  maintained  within  Marine 
Corps  Intelligence  Division  as  long  as 
individual's  status  remains  POW/MIA. 
Record  is  retired  to  Marine  Corps 
Historical  Division  2  years  after  return 
to  U.  S.  control  or  when  status  is 
changed  to  KIA/KIA-BNR. 

SYSTEM  MANAOER(S)  AND  AOORESS: 

Commandant  of  the  Marine  Corps, 
Code  INTC.  Headquarters.  U.  S.  Marine 
Corps.  Washington,  D.  C.  20380. 

NOTIFICATION  PROCEDURE: 

Apply  to  SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Rules  for  access  may  be  obtained 
from  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Other  records  of  the  activity; 
investigators;  witnesses; 
correspondents;  intelligence  reports 
from  the  services,  Defense  Intelligence 
Agency,  Central  Intelligence  Agency. 
State  Department  and  other  government 
agencies;  Foreign  Broadcast  Information 
Service;  newspapers,  magazines; 
television;  radio;  and  movies. 

tVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

MJA00001 

SVSTCM  name: 
Business  Complaint  File 

SVSTEM  LOCATION: 

Legal  office  or  Office  of  the  Staff 
Judge  Advocate  at  all  Marine  Corps 
activities^ 
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CATEGORIES  OF  INDiVIOUALS  COVERED  BY  THE 
SYSTEM: 

Businesses  which  have  generated 
complaints  by  clients  at  Legal 
Assistance  Office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

AfTidavits  of  individuals  involved  in 
incidents  which  give  rise  to  such 
complaints. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 

system: 
Title  5.  U.  S.  Code  301 

routine  uses  of  RECORDS  MANKTAINCD  IN 
THE  SYSTEM,  INCUMNNQ  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Legal  Assistance  O^icers  to 
resolve  problem  locally  or  forwarded  to 
the  appropriate  attorney  general's  office 
and/or  Armed  Forces  Disciplinary 
Control  Board  as  appropriate  for 
settlement  of  complaint. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO.  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Arranged  by  type  business  and 
alphabetically  by  name  of  business 
within  types.  Requires  conventional 
indices  for  retrievability. 

SAFEGUARDS: 

Maintained  in  locked  building. 

RETENTION  ANO  DISPOSAU 

Maintained  locally  so  long  as  file  is 
active,  or  two  years  if  inactive.  Not 
transferred.  Destroyed  by  discard  in 
military  trash  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Judge  Advocate/legal  o^icer  of 
the  local  Marine  Corps  activity 
concerned. 

NOTIFICATION  PROCEDURE: 

Requests  for  information  should  be 
addressed  to  the  Systems  Manager. 
Requester  may  also  visit  office.  Military 
ID  card  or  other  suitable  identification 
will  be  required. 

RECORD  ACCESS  PROCSDURSS: 

Rules  for  access  may  be  obtained 
from  the  SYSMANAGER 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 


Individual  bomplainants. 

SYSTEMS  EXBNPTBD  PROM  COITAM 
PROVISIONS  OF  THE  ACT 

None 
IUA00002 


General  Correspondence  Files  for 
Legal  Administration 

SYSTEM  location: 

All  Marine  Corps  activities 

CATEGORIES  OF  HNNVIOUALS  COVERED  ev  THE 
SYSTEM: 

File  contains  information  on 
individuals  who  have  appealed  Article 
15  punishment  and  traffic  court  rulings; 
have  been  referred  to  a  court-martial 
(awaiting  special  or  general  court- 
martial);  have  been  confined  at  a 
Correctional  Facility  in  excess  of  30 
days;  lawyers  assigned  to  be  on  call  for 
a  given  period;  officers  punished  under 
Article  15.  Uniform  Code  of  Military 
Justice:  individuals  selected  to  sit  as 
members  of  a  court-martial.  File  covers 
individuals  who  have  been 
recommended  for  administrative, 
dischaj^ge  whose  cases  have  been 
reviewed  by  Staff  Judge  Advocate, 
individuals  served  with  civil  process, 
and  other  individuals  (military  and 
civilian]  requesting  assistance  in  legal 
related  problems. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  information  relating  to 
nonjudicial  punishment  appeals,  the 
reason  for  the  appeal  and  the  response 
of  the  o^icer  appealed;  traffic  court 
appeals;  counsel  assignments  to 
individual  referred  to  a  court-martial; 
weekly  case  listings  including  type  of 
offense,  counsel  assigned  and  dates  per- 
taining to  each  case;  excess  30  day 
pretrial  confinement  letters  including  the 
approval/disapproval  by  the  CG  for 
extending  the  period  of  confinement; 
duty  latvyer  roster  officers' 
punishments  including  offense, 
punishment  and  statement  of  desire  to 
appeal  or  not;  weekly  docket  list;  and 
court-martial  members  questionnaire 
including  age.  duty  assignment, 
summary  of  past  duties,  marital  status, 
children,  and  matters  pertaining  to  past 
schooling  and  assignments,  name,  rank 
and  social  security  number. 

AUTHONITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  U.  S.  Code  801,  et.  seq.;  Title 
5,  U  S  Code  301 
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ROUT1NC  USES  Of  RCCOROS  MAINTAINEO  Nt  i 
THC  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Marine  Corps  Staff  Judge  Advocate, 
Offices  -  to  prepare  SJA's  advice  to 
officer  appealed  to  in  appeals  of 
nonjudicial  punishments;  to  monitor  the 
fairness  of  traffic  court  proceedings;  to 
determine  which  counsel  is  assigned  to 
each  court-martial  case;  to  inform 
members  of  the  command  with  a  need  to 
know  the  status  of  individual  court- 
martial  cases;  to  expedite  cases  where 
individuals  have  been  confined  in 
excess  ofSO  days;  to  provide  a  list  of  | 
duty  counsels  for  Base  security 
organizations;  to  keep  track  of  the  status 
of  pending  cases;  and  to  determine      I 
which  persons  selected  to  sit  as  I 

members  of  a  court-martial  counsel  may 
wish  to  challenge. 

Marine  Corps  Commands  -  by  officials 
and  employees  of  the  Marine  Corps  in 
the  execution  of  their  official  duties. 

Department  of  Defense  and  its 
Components  -  by  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U.  S.  -  by 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  -  by  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U.S.  -  by  the  Senate  or 
the  House  of  Representatives  of  the  VS. 
or  any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  of  the 
system. 

The  Comptroller  General  of  the  U.S.  - 
by  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office. 


POUCKS  AND  PIMCTICSS  FOR  STORINO, 
RCTMICVHtO,  ACCESSMW,  RETAiNINQ  AND 
DISPOStNO  OF  RECORDS  IN  THE  SYSTEM: 


STORAQC: 

File  folders  and  card  files. 

rctrievabiuty: 

Alphabetically 

SAFEOUAROS: 

Kept  behind  locked  doors  with 
security  guard  in  building  at  night. 


UMI 


RETENTION  AND  DtSTOSAL: 

Most  records  are  retained  for  two 
years.  Duty  lawyer  rosters  and  weekly 
docket  lists  are  retained  for  one  year. 
All  records  are  destroyed  at  the  end  of 
the  retention  period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity 
concerned.  See  Directory  of  Department 
of  the  Navy  Mailing  Addresses. 

NOTincATioN  procedure: 

Requests  should  be  addressed  to  the 
SYSMANAGER.  Requester  should 
supply  full  name  and  social  security 
number. 

record  access  PROCEDURES: 

Requests  for  access  should  be 
addressed  to  the  commanding  officer  of 
the  activity  concerned.  Written  requests 
for  information  should  contain  full  name 
and  grade  of  the  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individuals 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

MJA00003 

SYSTEM  name: 
Magistrate  Court  Case  Files 

SYSTEM  location: 

All  Marine  Corps  activities. 

categories  of  individuals  covered  by  the 
system: 

Civilians  pending  and  tried  by  the 
assigned  Federal  magistrate  for  crimes 
committed  on  military  reservation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  reports,  complaints, 
summons  and  warrants. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  18,  U  S  Code  3041;  Title  5,  U  S 
Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Military  Prosecutor  for  preparation  of 
cases  for  trial  by  military  prosecutor. 


POUCIES  AND  PRACTICES  FOR  STOMNQ, 
RETRIEVING,  ACCESSING,  RETAININQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  name. 
Conventional  indices  are  required  for 
retrieval. 

safeguards: 

Maintained  in  file  cabinet  in  locked 

building. 

retention  and  disposal: 

Retained  and  destroyed  in  accordance 
with  SECNAVINST  5212.5B. 

system  MANAQERfS)  AND  ADDRESS: 

Commanding  officer  of  activity 
concerned.  See  Directory  of  Department 
of  Navy  Mailing  Addresses. 

notification  procedure: 

Individual  is  personally  served  with  a 
subpoena  and  is  shown  the  file. 
Requires  name  for  entry. 

RECORD  ACCESS  PROCEDURES: 

Contact  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Law  enforcement  reports,  bad  check 
transmittal  letters  from  Government 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None 
MJA00004 

SYSTEM  NAME: 

In  Hands  of  Civil  Authorities  Case 
FUe 

SYSTEM  LOCATION: 

All  Marine  Corps  activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel  who  are  in 
hands  of  civil  authorities  or  have 
charges  pending  against  them  by  civil 
authorities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Civil  court  documents,  advice  to 
respondent,  health  statements/ 
certificates,  written  agreement  releasing 
the  Marine  to  civilian  authorities  and 
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supporting  documents  pertaining  to 
individual. 

AUTHonmr  fon  maintenance  of  the 
system: 

Title  10.  U  S  Code  814;  Title  5.  U  S 
Code  301 

ROUTINE  USES  OF  RCCOHOS  MAINTAINED  IN 
THE  SYSTEM,  WtCUMNNO  CATEQOMES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Headquarters,  U.S.  Marine  Corps, 
commands,  activities  and  organizations 
-  Files  are  used  in  the  administrative 
processing  of  individuals  in  the  hands  of 
civil  authorities.  Such  processing  include 
reports  of  misconduct  discharge 
proceedings,  notification  to  the 
individual's  activity  that  he/she  has 
been  arrested  by  civilian  authorities,  the 
nature  of  the  charges  and  notification  to 
peace  officers  of  the  obligation  to 
transport  individuals  to  or  from  the 
military  installation. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSINS.  RETAINING  AND 
OiSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Filed  alphabetically  by  last  name  of 
individual  by  calendar  year  in  which 
processing  is  completed. 

SAFEGUARDS: 

Files  are  stored  in  filing  cabinets 
accessible  only  to  authorized  personnel. 
Doors  are  locked  and  full-time  security 
guards  are  employed  after  normal 
working  hours. 

retention  AND  OiSPOSAl: 

On  discharged  personnel,  record 
incorporated  into  administrative 
discharge  file.  Others  retained  for  two 
years  after  completion  of  calendar  year 
in  which  processed,  then  destroyed  in 
accordance  with  the  Navy  and  Marine 
Corps  Records  Disposal  Manual. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Staff  Judge  Advocate  or  legal  officer 
of  the  activity  concerned. 

NOTIFICATION  PROCEDURE: 

Requests  should  be  addressed  to  the 
SYSMANAGER.  Requester  must  be  able 
to  provide  satisfactory  identifying 
information. 

RECORD  ACCESS  PROCEDURES: 

Rules  for  access  may  be  obtained 
from  the  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 


individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Warrant  for  arrest,  service  records, 
health  records,  civil  court  documents, 
law  enforcement  personnel  and  various 
DOD  Agencies. 

SYSTEMS  EXEMPTED  mOM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

MJA00005 
SYSTEM  name: 

Financial  Assistance/Indebtedness/ 
Credit  Inquiry  Files 

SYSTEM  LOCATION: 

All  Marine  Corps  activities. 

categories  of  individuals  covbito  by  the 
system: 

Marines  identified  as  owing  debts 
and /or  having  dependents  requiring 
financial  aid. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  rank,  social 
security  number,  military  occupational 
specialty,  component,  marital  and 
dependency  status  and  supporting 
documents  pertaining  to  indebtedness, 
financial  assistance  and  credit  inquiries. 

AUTHORmr  FOR  MAMITENANCS  OF  THE 
SYSTEM: 

Title  10.  U.  S.  Code  5031 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  Hi 
THE  SYSTEM,  IWCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters  Marine  Corps, 
commands  and  activities  -  Used  by 
Marine  Corps  personnel  in  the  execution 
of  their  offical  duties  in  processing 
correspondence  relating  to  financial 
assistance,  credit  inquiry  or 
indebtedness. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESStNO,  WETAIWIMQ  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVASIUTV: 

Records  are  retrieved  by  name  and 
social  security  number  of  the  individual 
concerned. 

SAFEGUARDS: 

File  accessible  only  to  authorized 
personnel  in  the  execution  of  their 
official  duties.  Maintained  in  locked 
building  with  full  time  duty  personnel 
present  during  non-working  hours. 


RETBinON  AND  DISPOSAl: 

Retained  for  two  years  and  disposed 
of  in  accordance  with  Navy  Marine 
Corps  Records  Disposal  Instructions. 


SYSTEM  MANAaER(S)  ANO  i 

Commanding  officer  of  activity 
concerned.  See  Directory  of  Department 
of  Navy  Mailing  Addresses. 


NOTmCATKMI 

Requests  should  be  addressed  to  the 
SYSMANAGER.  Requester  must  be  able 
to  provide  satisfactory  identifying 
information. 


RECORD  ACCESS  I 

Rules  for  access  may  be  obtained 
from  the  SYSMANAGER. 


CONTESTNtO  RECORD  I 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 


RECORD  SOURCE  CA1 

Previous  and  current  commanders, 
private  individuals  and  commercial 

creditors. 

SYSTEMS  EXEMPTED  PROM  CCRTAM 
PROVISIONS  OF  THE  ACn 

None 
MJA00009 
SYSTEM  NAME: 

Marine  Corps  Command  Legal  Files 

SYSTEM  LOCATION: 

All  Marine  Corps  comaunds  whose 
commander  or  officer  in  charge  has  ths 
authority  to  convene  a  special  court- 
martial  (See  Title  10,  U  S  Code  828  and 
List  of  Activities  in  the  Directory  of 
Department  of  the  Navy  Activities). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  of  the  Department 
of  Defense  or  guests  who  have  visited 
Marine  Corps  installatioiu  who  have 
allegedly  committed  criminal  offenses 
aboard  a  military  installation  or  whose 
conduct  has  been  subject  to 
investigation. 

Any  Marine  or  Navy  service  member 
who  is  the  subject  of  the  disciplinary 
action  under  the  provisions  of  the 
Uniform  Code  of  Military  Justice  (Title 
10,  U  S  Code  801)  who  has  been  the 
subject  of  administrative  discharge 
action  pursuant  to  the  provisions  of 
Marine  Corps  Order  P1900.16  ):  or  who 
has  been  the  subject  of  an  investigation 
(JAG  Manual  investigadons)  convened 
pursuant  to  the  provisions  of  the 
Uniform  Code  of  Military  Justice  or  die 
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Manual  olthe  Judge  Advocate  General 
(JAG  Instruction  5800.7  )  or  any  other 
type  of  investigation  or  inquiry. 


CATfoomts  or  nccomm  in  the  system: 

Records  of  disciplinary  proceedings, 
including  courts-martial  records  and 
records  of  non-judicial  punishments 
with  supporting  documents,  military 
justice  management  information  pre- 
post  trial  (e.g.,  courts-martial  docketing 
logs,  reports  of  cases  tried,  etc.],  pre- 
disciplinary  inquiries  and  investigations 
and  documentation  pertaining  to  post- 
hearing/trial  review,  clemency  action, 
appellate  leave  or  other  personnel 
action  related  to  or  resulting  from 
couris-martial,  JAG  Manual 
investigations  pertaining  to  claims,  line 
of  duty  misconduct  determinations, 
command  irregularities,  and  unusual 
incidents  or  accidents  with  supporting 
documentation  and  post-investigation 
review  and  actions.  Inquiries  made  into 
incidents  or  situations  which  result  in 
disbarment  of  an  individual  or  firm  from 
entry  upon  a  military  installation, 
referral  to  base  traffic  court  or  civilian, 
federal,  state  or  local  judicial  or  law 
enforcement  authorities. 
Recommendations  for  administrative 
discharge  with  supporting 
documentation,  including  records  of  any 
hearing  held  and  any  review  or  other 
action  taken  with  respect  to  the 
discharge  recommendations.  I 

AUTHOniTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301;  Title  10.  U  S 
Code  801.  et.  seq.;  Title  18,  U  S  Code  382 

HOUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCUICHNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Serves  as  a  command  historical  file 

In  the  case  of  courts-martial  records 
serves  as  a  public  record. 

Serves  as  the  basis  for  taking 
appropriate  action  with  respect  to 
incidents  which  have  been  investigated 
or  have  been  the  subject  of  disciplinary 
action. 

Serves  as  a  source  of  information  for 
military,  federal  other  law  enforcement 
authorities  for  taking  action. 

Serves  as  a  management  system  for 
the  military  justice  activities. 

Members  of  Congress,  officials  of  the 
Department  of  Defense,  civilian  law 
enforcement  officials.  General 
Accounting  OfHce,  other  federal  state  or 
local  agencies  in  the  execution  of  their 
ofHcial  duties  in  relation  to  inspections, 
investigations,  legal  action  and 
administrative  action. 

Serves  as  a  source  from  which 
information  is  provided  to  host  foreign 
country  officials  re  criminal  activities  by 
American  nationals  in  foreign  countries. 


POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Files  by  name  of  service  member 
involved  or  chronologically  with  cross- 
reference  to  individual  involved. 

safeguards: 

Records  are  kept  in  either  locked 
cabinets  or  guarded  or  locked  buildings. 

retention  and  disposal: 

Two  years  or  as  provided  in  the 
Manual  of  the  Judge  Advocate  General 
(JAG  Instruction  5800.7 ). 

system  manager(s)  and  address: 

Commanding  officer  of  the  unit 
concerned.  See  Directory  of  Department 
of  the  Navy  Activities  for  addresses.  If 
unit  not  known,  information  may  be 
obtained  from  Director,  Judge  Advocate 
Division.  Headquarters.  U  S  Marine 
Corps.  Washington.  D  C  20380. 

notification  procedure: 

Write  or  visit  SYSMANAGER.  If  unit 
concerned  cannot  be  determined, 
information  may  be  sought  from 
Director.  Judge  Advocate  Division. 
Headquarters.  U  S  Marine  Corps. 
Washington,  D  C  20380.  Provide  full 
name,  social  security  number  and 
military  status.  Proof  of  identity  may  be 
established  by  military  identification 
card  or  DD-214  and  driver's  license. 

record  access  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 

contesting  record  procedures: 

The  agency's  rules  for  contest  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  witnesses  to  the 
incident  in  question  or  parties 
concerned  therewith,  officer 
investigating  the  incident,  documents  or 
items  of  real  evidence,  documents 
pertaining  to  the  review,  action  or 
authorities  charged  with  making  a 
review  or  taking  action. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
MJA00010 

SYSTEM  name: 

Unit  Punishment  Book 


SYSTEM  location: 

All  U  S  Marine  Corps  and  U  S  Marine 
Corps  Reserve  units,  whose  commander 
has  nonjudicial  punishment  authority 
(See  10,  U  S  Code  815) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  enlisted  Marine  who  is  charged 
with  a  violation  of  the  Uniform  Code  of 
Military  Justice. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name,  rank,  social 
security  number,  military  occupational 
specialty  and  unit  of  the  individual,  brief 
summary  of  the  alleged  offense 
including  date,  time  and  place. 
Acknowledgement  of  rights  under 
Article  31,  Uniform  Code  of  Military 
Justice,  and  right  to  demand  trial  by 
Courts-Martial  by  the  individual,  record 
of  specific  punishment  awarded  or 
remarks  as  to  disposition  of  charge.  If 
punishment  was  awarded  the  individual 
will  also  acknowledge,  in  writing,  his 
right  to  appeal. 

authority  for  maintenance  of  the 
system: 

Title  10.  U  S  Code  815;  Title  5.  U  S 
Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Referral  sheet  for  evaluation  of 
conduct.  To  provide  a  command 
historical  record  of  nonjudicial 
punishments.  To  complete  statistics  on 
disciplinary  trends.  Officials  and 
employees  of  the  Naval  Service, 
Department  of  Defense,  members  of 
congress  and  General  Accounting  Office 
in  the  execution  of  their  official  duties  in 
relation  to  inspections,  investigations, 
legal  action. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  loose  leaf  binder. 

RETRIEV  ability: 

Alphabetically  by  last  name  and  by 
year. 

safeguards: 

Access  limited  to  those  with  a  need- 
to-know.  Records  kept  in  a  locked 
cabinet  or  in  a  room  which  is  locked. 

retention  and  disposal: 

3  years,  destroyed  by  burning  at  end 
of  period. 
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SYSTEM  MANAQEII(S)  ANO  AOORESS: 

Unit  Commanders  of  U  S  Marine 
Corps  or  U  S  Marine  Reserve  units 
authorized  to  administer  nonjudicial 
punishment. 

NOTIFICATION  phoceouhe: 

Write  or  visit  SYSMANAGER  If  unit 
imposing  punishment  cannot  be 
determined,  information  may  be  sought 
from  Director,  Judge  Advocate  Division, 
Headquarters,  U  S  Marine  Corps, 
Washington.  D  C  20380.  Provide  full 
name,  social  security  number,  and 
military  status.  Proof  of  identity  may  be 
established  by  military  identification 
card  or  DD  214  and  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Verbal  or  written  charge  from 
individual  subject  to  Uniform  Code  of 
Military  Justice.  Service  record  book  of 
individual,  Nonjudicial  punishment 
hearing. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MJA00012 

SYSTEM  NAME: 

Individual  Accounts  of  Mail  Order 
Clothing  (bill  file) 

SYSTEM  LOCATION: 

Clothing  Section  (MAU).  Direct 
Support  Stock  Control  Branch,  Materiel 
Division,  Marine  Corps  Logistics 
Support  Base,  Atlantic,  Albany,  Georgia 
31704 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

File  pertains  to  all  Marine  Corps 
personnel,  active,  reserve  and  retired 
who  have  a  requirement  and  are 
authorized  clothing,  textiles  and  other 
related  supplies. 

CATEGORIES  OF  RCCOMDS  IN  THE  SYSTEM: 

Record  includes  individual's  name, 
lank,  SSN,  military  address,  bill  number, 
dollar  amount  of  the  shipment,  shipping 
date  and  zip  code. 


AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

NAVCOMPT  Manual.  Part  C, 
Collection  and  Reporting  of  Debts  Due 
the  United  States. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  WCUiDINO  CATEOOWES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Marine  Corps  Logistics  Support  Base, 
Atlantic.  Albany,  Georgia.  To  facilitate 
in  a  mechanized  atmosphere  the 
collection  of  information  necessary  to 
provide  the  capability  of  continued 
follow  up  on  funds  owed  and  due  the  U 
S  Government  through  daily  billing, 
cross  referencing  and  processing  of  mail 
order  clothing  individual  accounts. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAWMNO  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Data  is  stored  on  magnetic  tapes  and 
computer  paper  printouts. 

retrievabiuty: 

Data  can  be  retrieved  by  account 
number,  name  and  social  security 
number. 

SAFEGUARDS: 

Computer  printouts  and  source 
documents  are  retained  in  a  single  office 
accessible  only  to  authorized  personnel. 
Employees  are  properly  trained  in 
safeguarding  information  of  a  personal 
nature. 

retention  and  DISPOSAL: 

Computer  records  are  retained  until 
the  bills  are  satisfied.  Computer 
printouts  and  source  documents  are 
retained  for  a  period  of  five  years. 
Destruction  of  records  is  by  mutilation. 

SYSTEM  MANAGER(8)  ANO  ADDRESS: 

Commanding  General,  Marine  Corps 
Logistics  Support  Base,  Atlantic  Albany, 
Georgia  31704. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Clothing  Section  (MAU),  Direct  Support 

Stock  Control  Branch,  Materiel 

Division 
Marine  Corps  Logistics  Support  Base. 

Atlantic 
Albany.  Georgia  31704 
Telephone:  Area  Code  912/439  5837 

RECORD  ACCESS  PROCEDURES: 

Written  requests  from  individuals 
should  be  addressed  to  Clothing  Section 
(MAU),  Direct  Stock  Control  Branch, 
Materiel  Division.  Marine  Corps 
Logistics  Support  Base.  Atlantic, 
Albany,  Georgia  31704. 


CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records,  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Accounting  records  of  the  Clothing 
Section.  Direct  Support  Stock  Control 
Branch,  Marine  Corps  Logistics  Support 
Base,  Atlantic.  Albany.  Georgia, 
supplemented  with  information  from  the 
employing  activity  of  the  individual. 

SYSTEMS  EXEMPTB)  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MJA00013 

SYSTEM  name: 

Dishonored  Personal  Check  Records 
and  Withdrawal  of  Check  Cashing 
Privileges  Lists 

SYSTEM  LOCATION: 

Each  Appropriated  and  Non- 
Appropriated  Fund  Activity  having 
authority  to  accept  personal  checks  from 
authorized  patrons.  Located  at 
Headquarters.  U  S  Marine  Corps  and 
each  major  Marine  Corps  installation 
listed  in  MCO  P5400.6G. 

categories  of  individuals  covered  sv  the 
system: 

All  military  personnel,  active  and 
retired;  their  authorized  dependents  and 
dependents  of  deceased  military 
retirees;  Marine  Corps  Exchange 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  Bulletins  containing  name.  rank, 
social  security  number  and  expiration 
date  of  restriction  of  privileges  and 
related  correspondence. 

AUTHORfTY  FOR  MAINTENANCS  OF  THE 
SYSTEM: 

Title  5.  U  S  Code  301;  Title  18.  U  S 
Code  13;  Title  10,  U  S  Code  801.  et.  seq. 

ROUTINE  USES  OF  RECORDS  MAMTAMCO  M 
THE  SYSTEM,  INCLUOMO  CATBOOWIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  is  to  protect  the  activity 
from  unnecessary  losses  and  advise 
Commanders  when  a  bad  check  offense 
has  been  committed  by  a  patron.  Used 
by  Marine  Corps  employees  tasked  with 
verifying  the  information  and  authorized 
to  cash  checks  as  part  of  their  official 
duties.  Used  also  to  notify  Commanders 
of  their  personnel  who  have  cashed  bad 
checks.  Used  by  Commanders  to  take 
action  (administrative  or  criminal) 
deemed  necessary  in  the  exercise  of 
their  official  responsibilities. 
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Information  there  from  may  be  provided 
'o  federal,  state  or  local  law 
enforcement  agencies. 

POUCHES  AND  PRACTICES  FOR  STORING, 
RCTRIEVINO,  ACCESSINO,  RETAININQ  AND 
OISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Stored  in  Rolodex  or  other 
appropriate  file  in  check  cashing  area. 
Published  Bulletin  is  stored  in  directives 
system  of  organizations. 

retrievabiuty: 

Alphabetical  by  name  and  social 
security  number. 

SAFEGUARDS: 

Access  limited.  Secured  in  locked 
building  during  nonworking  hours. 

RETENTION  AND  DISPOSAL: 

Destroyed  when  privileges  are 
restored  at  the  expiration  of  specified 
periods  made  known  to  the  individual  at 
the  time  privileges  are  revoked. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commanding  Officer  of  activity 
concerned.  See  Directory  of  Department 
of  the  Navy  Mailing  Addresses.  . 

NOTIFICATION  PROCEDURE:  ' 

Inquire  in  person  at  the  individual 
check  cashing  activity  or  to  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Rules  for  access  can  be  provided  by 
the  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER.  I 

RECORD  SOURCE  CATEGORIES: 

Bad  checks  returned  from  the  bank; 
notification  from  other  Commands, 
Federal  Bureau  of  Investigation,  Naval 
Investigative  Service  or  other  state, 
local  or  Federal  investigative  agencies 
or  Treasury  Department. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MJA00014 

SYSTEM  NAME: 

File  of  Confidential  Statements  of 
Employment  and  Financial  Interests 

SYSTEM  location: 

The  Director,  Judge  Advocate 
Division,  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380 
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categories  of  individuals  covered  by  the 
system: 

Senior  Marine  Corps  officers  whose 
Htness  reports  are  written  by  the 
Commandant  of  the  Marine  Corps  and 
who  are  required  to  file  confidential 
statements  of  'Employment  and 
Financial  Interests'  (DD  Form  1555)  in 
accordance  with  DOD  Directive  5500.7 
of  8  August  1967. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  file  contains  copies  of  the 
'Confidential  Statements  of  Employment 
and  Financial  Interests'  (DD  Form  1555), 
reviews  thereof,  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  forms  are  reviewed  in  the  office 
of  the  Director,  Judge  Advocate  Division 
for  conflict  of  interest  and  then  are  kept 
on  file  along  with  any  correspondence 
generated  thereby  for  the  purpose  of 
insuring  that  the  information  relating  to 
potential  conflict  of  interest  on  the  part 
of  senior  Marine  Corps  officers  is 
available  to  the  Commandant  of  the 
Marine  Corps  or  his  designees,  GAO, 
and  federal  law  enforcement  officials. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folder. 

retrievability: 

Alphabetical 

SAFEGUARDS: 

The  access  to  the  files  is  limited. 
The  files  are  kept  in  a  locked  safe 
during  non  business  hours. 

retention  and  disposal: 

PerSecNav  Disposal  Manual 

system  manager(s)  and  address: 

The  Director,  Judge  Advocate 
Division,  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380. 

notification  procedure: 

Information  may  be  obtained  from: 
Director  Judge  Advocate  Division 
Headquarters,  U  S  Marine  Corps  (Code 

JA) 

Washington,  D  C  20380 
Telephone:  Area  Code  202/694-2737. 

record  access  procedures: 

Request  from  individuals  should  be 
addressed  to:  Commandant  of  the 


Marine  Corps,  Headquarters,  U  S 
Marine  Corps  (Code  JA).  Washington.  D 
C  20380. 

Written  requests  for  information 
should  contain  the  full  name  and  grade 
of  the  individual  concerned. 

contesting  record  procedures:  ' 

The  rules  for  contesting  contests  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

record  source  categories: 

DD  Form  1555  submitted  by  individual 
concerned  and  correspondence  from 
and  to  SYSMANAGER 

systems  exempted  from  certain 
provisions  of  the  act: 

None 
MJA00016 

SYSTEM  name: 

Judge  Advocate  Division  'D'  Files 

SYSTEM  location: 

The  Director,  Judge  Advocate 
Division.  Headquarters,  U  S  Marine 
Corps.  Washington,  D  C  20380 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Marine  Corps  Judge  Advocates 
currently  on  active  duty,  in  a  reserve 
capacity  and  those  individuals  who 
have  been  selected  for  accession  into 
the  Marine  Corps  as  Judge  Advocates  or 
who  are  in  the  training  cycle  to  become 
Judge  Advocates. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  file  contains  correspondence  from 
the  Judge  Advocates  and  prospective 
Judge  Advocates  regarding  requests  for 
personnel  actions  such  as  transfer, 
school  assignment,  etc.  Additionally,  the 
file  contains  information  pertaining  to 
judge  advocate  qualifications  such  as 
schooling  results,  commendatory  matter 
and  derogatory  matter  which  bears  on 
the  assignment  and  other  personnel 
matters  relating  to  judge  advocates. 

authority  for  maintenance  of  the 
system: 

Title  5.  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  personnel  of  the  Judge  Advocate 
Division,  officer  and  civilian  alik6  as 
well  as  Marine  Corps  personnel 
responsible  for  assignment  and  other 
personnel  actions  respecting  Judge 
advocates  utilize  the  material  contained 
in  this  file  for  the  purpose  of  making 


decisions  with  respect  td  personnel 
fictions  pertaining  to  judge  advocates. 

POUCIES  AND  PRACTICES  FOR  STORINa, 

nrrRiEviNQ,  accessinq,  retaininq  and 

OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAOe 

File  folders. 

-  retrievabiuty: 

Alphabetical 

SAFEGUARDS: 

Access  is  limited. 

The  records  are  kept  in  file  cabinets 
within  a  locked  room. 

RETENTION  AND  DISPOSAL: 

PerSecNavRecordsDisposalManual 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  Director,  Judge  Advocate 
Division,  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Judge  Advocate  Division 
Headquarters,  U  S  Marine  Corps  (Code 

JA) 

Washington,  D  C  20380 
Telephone:  Area  Code  202/694-2737 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Director,  Judge  Advocate 
Division,  Headquarters,  U  S  Marine 
Corps  (Code  JA).  Washington,  D  C 
»)380. 

Written  requests  should  contain  the 
full  name  and  grade  of  the  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  agencies  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individuals 
concerned  may  be  obtained  from  the 
SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Individuals. 

Service  records  of  the  individuals 
involved. 

Staff  Judge  Advocates  and 
Commanders  of  the  individuals 
involved. 

Schools  from  which  the  individuals 
have  obtained  their  graduate  or 
undergraduate  degrees  or  currently  in 
residence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THC  ACT 

None 
IIJA00017 
SYSTEM  NAMC 

Correspondence  Branch,  JA  Division, 
HQMC  Correspondence  Control  Files 
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SYSTEM  LOCATION: 

The  Commandant  of  the  Marine  Corps 
(Code  JAC),  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380. 

categories  of  individuals  covered  by  the 
system: 

Marines  or  former  Marines  who  have 
been  the  subject  of  correspondence  from 
a  member  of  Congress,  a  high  level 
official  in  the  Federal  executive  branch, 
parents  of  such  an  individual,  individual 
Marines  or  members  of  the  general 
public  which  correspondence  concerns 
legal  matters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  the  incoming 
correspondence,  backup  material  used 
to  respond  to  the  correspondence,  notes 
of  the  action  officer  and  reply 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOiNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officers,  enlisted  men  and  civilian 
personnel  of  the  Marine  Corps  and  other 
DOD  agencies  who  are  interested  in 
determining  the  history  of  and  action 
taken  with  respect  to  a  problem 
addressed  in  incoming  correspondence 
category  above. 

POUOES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders. 

RETRIEVAMLmr: 

Alphabetical  by  name  of 
correspondent  or  name  of  Marine  or 
former  Marine  who  is  the  subject  of  the 
correspondence. 

safeguards: 

Limited  access  on  a  need  to  know 
basis. 
Maintained  in  a  locked  room. 

RETENTION  AND  DISPOSAL: 

PerSecNavRecordsDisposalManual 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Director,  Judge  Advocate 
Division,  Headquarters,  U  S  Marine 
Corps,  Washington.  D  C  20380. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director,  Judge  Advocate  Division 
Headquarters,  U  S  Marine  Corps  (Code 

JAC) 

Washington.  D  C  20380 
Telephone:  Area  Code  202/694-2737 


RECORD  ACCESS  PROCCDURCS: 

Requests  from  individuals  should  be 
addressed  to  Director,  Judge  Advocate 
Division,  Headquarters.  U  S  Marine 
Corps  (Code  JAC),  Washington,  D  C 
20380. 

Written  requests  for  information 
should  contain  the  full  name  and  grade 
of  the  individual. 

CONTESTING  RECORD  PROCEDURO: 

The  agencies  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Drafter  of  incoming  correspondence. 

Service  records  of  the  Marine 
concerning  whom  correspondence  is 
written. 

Information  furnished  from  the 
command  of  the  Marine  concerned. 

Information  furnished  from  other 
involved  Marine  Commands  or 
individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MJA0001S 

SYSTEM  name: 

Performance  File 

SYSTEM  location: 

The  Director,  Judge  Advocate 
Division,  Headquarters,  U  S  Marine 
Corps.  Washington,  D  C  20380. 

categories  of  individuals  covered  by  TMi 
SYSTEM: 

The  file  pertains  to  all  members  of  the 
Marine  Corps  on  active  duty  or  in  a 
reserve  status  who  are  under  ' 
investigation,  indictment  or  in  the 
process  of  a  criminal  proceeding  by 
military  or  civilian  authorities. 

CATEGORIES  OF  RECORDS  m  TMi  SVSTBI: 

The  file  contains  information 
pertaining  to  civilian  and  military 
criminal  matters  including  investigative 
reports,  documents  indicating  court 
proceedings  have  begun  and/or  are  in 
progress  and  post  trial  or  investigative 
matters.  Material  is  kept  only  until  the 
procedure  is  finalized  whether  by 
conviction^  acquittal  dismissal  of  the 
matter  or  by  it's  being  dropped. 

AUTHORITY  FOR  MAINTSNAMCt  OF  THI 
BYSTBC 

Title  5.  U  S  Code  301 


25996 
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IKMITmC  USES  or  NKCONOS  MMMTiUNCD  W 
THK  SYSTEM,  MCLUOINO  CATEGOWES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters,  U  S  Marine  Corps 
personnel  utilize  this  file  in  personnel 
management  decisions.  Such  as 
determining  the  propriety  of 
assignments,  transfers  of  individuals  or 
determining  whether  an  individual  who 
has  been  selected  for  promotion  should 
be  promoted  or  whether  that  promotion 
should  be  withheld  during  the  pendency 
of  the  criminal  proceeding. 

POLICIES  AND  PRACTICES  FOR  STORIMG, 
RETRIEVINO,  ACCESSINO,  RETAINING  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders. 

RETRiEVABamr: 

Alphabetical 

SAFEGUARDS: 

Access  is  limited. 

The  file  folders  are  stored  in  the  file 
cabinets  which  are  stored  in  a  locked 
room  during  non  business  hours. 

RETENTION  AND  DISPOSAL:  | 

PerSecNavRecordsDisposalManual 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Director  Judge  Advocate  Division 
Headquarters,  U  S  Marine  Corps. 
Washington,  D  C  20380. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Director  Judge  Advocate  Division 
Headquarters,  U  S  Marine  Corps  (Code 

lA) 

Washington,  D  C  20380 
Telephone:  Area  Code  202-694-2737 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Director  Judge  Advocate 
Division.  Headquarters.  U  S  Marine 
Corps  (Code  JA),  Washington.  D  C 
20380. 

Written  requests  for  information 
should  contain  the  full  name  and  grade 
of  the  individual.  i 

COHTESTINQ  RECORD  PROCEDURES:  ' 

The  agencies  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER  1 

RECORD  SOURCE  CATEGORIES: 

Investigative  records  of  arrest  from 
civilian  law  enforcement  sources. 

Records  of  indictment  or  conviction 
from  civilian  law  enforcement  or  judicial 
agencies.  » 


IMI 


Records  of  appeallate  and  other  post 
trial  procedures  received  from  civilian 
law  enforcement  and  judicial  agencies. 

Records  indicating  apprehension  or 
investigation  by  military  authorities 
received  from  individuals  command  or 
other  military  agencies,  law  enforcement 
or  command. 

Records  of  court-martial,  pre  court- 
martial  and  post  court-martial  activities 
relating  to  the  individual  received  from 
the  individuals  command. 

Records  of  administrative  eliminative 
processes  conducted  by  military 
authorities  received  from  the 
individual's  command. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MMC00002 

SYSTEM  name: 

Working  Files,  Inspection  Division, 
Headquarters,  U  S  Marine  Corps 

« 

SYSTEM  LOCATION: 

Headquarters,  U  S  Marine  Corps, 
Washington.  D  C  20380 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  U  S  Marine  Corps  and 
Marine  Corps  Reserve;  former  members 
of  the  Marine  Corps  and  Marine  Corps 
Reserve:  retired  and  temporarily  retired 
members  of  the  Marine  Corps  and 
Marine  Corps  Reserve;  and  members  of 
the  Fleet  Marine  Corps  Reserve. 

Military  personnel 

Dependents  of  Marines  and  other 
family  members  with  respect  to  matters 
pertaining  to  the  individual  Marine  or 
former  Marine. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  information  pertaining  to 
identification,  recruitment,  enlistment, 
prior  service,  assignment,  location 
addresses,  promotions,  reductions  in 
rank,  performance  of  duty,  discipline, 
offenses  and  punishments  under  the 
Uniform  Code  of  Military  Justice,  courts- 
martial,  personal  history,  investigations, 
police  and  court  records,  civil  arrests 
and  convictions,  o^cial  correspondence 
(includes  internal  Marine  Corps  and 
Department  of  the  Navy 
correspondence,  as  well  as 
correspondence  with  the  Executive  and 
Legislative  branches  of  the  federal 
government)  and  other  correspondence 
(includes  correspondence  from  Marines, 
their  dependents  and  families, 
attorneys,  doctors,  educators,  clergymen 
and  members  of  the  general  public 
whether  addressed  directly  to  the 
Marine  Corps  or  via  third  parties 
(president,  congressmen,  eta)) 


AUTHORrrV  FOR  MANfl^lANCC  OF  THE 
SYSTEM: 

Title  5.  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Inspection  Division.  Headquarters,  U 
S  Marine  Corps.  To  facilitate  and 
expedite  responses  to  inquiries  and 
correspondence  from  members  of 
Congress,  military  personnel,  and 
members  of  the  general  public.  Such 
inquiries  and  correspondence  routinely  - 
relate  to  allegations  pertaining  to 
request  mast,  maltreatment  at  Recruit 
Depots,  and  harassment. 

Marine  Corps  commands.  By  officials 
and  employees  of  the  Marine  Corps  in 
the  execution  of  their  official  duties  as 
relates  to  the  preparation  of  information 
upon  which  to  base  replies  to  members 
of  Congress.  Secretary  of  the  Navy, 
relatives  and  members  of  the  general 
public. 

Department  of  Defense  and  its 
Components.  By  officials  and  employees 
of  the  Department  in  the  performance  of 
their  official  duties  in  connection  with 
military  personnel  management. 

Congress  of  the  U  S  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof  on  matters  within  their 
jurisdiction  requiring  disclosure  of  the 
files  of  the  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  TNC  SYSTEM: 


storage: 

Paper  files  as  represented  by  card 
files  and  file  folders.  Files  are  stored  in 
five  drawer  filing  cabinets. 

RETRIEVABILrrV: 

Files  are  accessed  and  retrieved  by 
the  name  and  card  file  number. 

safeguards: 

Building  where  files  are  stored  and 
maintained  employs  24  hour  security 
guards.  Records  are  further  stored  in 
areas  of  controlled  access  and  handled 
by  personnel  with  a  need-to-know  in  the 
execution  of  their  official  duties. 

retention  and  disposal: 

Congressional.  military  and  civilian 
inquiry  files  are  retained  three  years, 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Commandant  of  the  Marine 
Corps.  Headquarters.  U  S.  Marine 
Corps.  Washingtoa  D  C  20360. 
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NOTIFICATION  mOCCOIMC: 

Information  may  be  obtained  from: 
The  Commandant  of  the  Marine  Corps 

(Code  IGA) 
Headquarters,  U  S  Marine  Corps 
Washington,  D  C  20380 
Telephone:  Area  Code  202/694-1324 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  desiring 
information  may  be  addressed  to:  The 
Commandant  of  the  Marine  Corps  (Code 
IGA),  Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380.  However,  final 
determination  as  to  whether  any 
information  will  be  released  or  made 
available  will  be  controlled  by  the 
SYSMANAGER. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  and  his  social  security 
number  or  former  military  service 
number.  The  following  information  will 
also  be  helpful  in  locating  some  records: 
Military  rank  and  occupational 
specialty,  dates  and  places  of  service, 
and  any  special  correspondence 
previously  received  or  sent. 

For  personal  visits,  an  individual  may 
visit  the  Inspection  Division, 
Headquarters,  U  S  Marine  Corps, 
Federal  Building  i2,  Washington,  D  C 
20380.  However,  final  determination  as 
to  whether  any  information  will  be 
released  or  made  available  will  be 
controlled  by  the  SYSMANAGER. 

For  personal  visits,  the  individual 
should  be  able  to  provide  personal 
identification  to  include  valid  military  or 
dependent  identification  card  or  two 
valid  civilian  items  of  identification, 
such  as  driver's  license,  social  security 
card,  medicare  card,  etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Marine  Corps  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Commandant  of  the  Marine  Corps 
(Code  IG),  Headquarters,  U  S  Marine 
Corps  Washington,  D  C  20380. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  system  is  obtained 
from  the  Marine  Corps  Manpower 
Management  System:  the  Joint  Uniform 
Military  Pay  System;  Marine  Corps 
Military  Personnel  Records  to  include 
the  Service  Record  Book  and  Officer 
Qualification  Record;  Military  Medical 
Records;  Staff  elements  and 
subdivisions  of  Headquarters,  U  S 
Marine  Corps;  Marine  Corps  field 
commands,  organizations  and  activities; 
other  components  of  the  Department  of 
Defense;  Agencies  of  Federal,  State  and 
local  government;  private  citizens 
provided  as  character  references  by  the 
individual;  investigations  related  to 


disciplinary  proceedings;  and 
correspondence  of  private  citizens 
addressed  directly  to  the  Marine  Corps 
or  via  third  parties  such  as  members  of 
Congress  and  other  governmental 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MMC00003 

SYSTEM  name: 

Activity  Check  In/Check  Out  File 

SYSTEM  LOCATION: 

May  be  located  at  any  U  S  Marine 
Corps  or  U  S  Marine  Corps  Reserve 
activity. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  members  of  the  activity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Date  reported  and  verification  of 
check-in  -  check-out  procedure. 

authorrty  for  maintenance  of  the 
system: 

Title  5,  U  S  Code  301 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Command,  administrative  and  supply 
personnel  to  ensure  individuals  are 
appropriately  entered  with  all  unit 
records  and  as  a  safeguard  against  unit 
members  being  discharged  or 
transferred  without  turning  in  property 
belonging  to  this  unit  or  without  being 
dropped  from  appropriate  unit  records. 

Officials  and  employees  of  the  Naval 
Service  and  General  Accounting  Office 
in  the  execution  of  their  official  duties  in 
relation  to  inspections,  investigations, 
legal  action. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

On  paper  in  files  or  on  clipboard. 

RETRIEVABILfTY: 

Alphabetically  by  last  name. 

SAFEGUARDS: 

Access  limited  to  activity  personnel  in 
the  performance  of  their  official  duties. 

After  working  hours  the  office  and 
building  are  locked.  A  guard  is  located 
in  the  general  vicinity. 

RETENTION  AND  DISPOSAL.* 

Retained  for  6  months  after  action  has 
been  completed. 


SYSTEM  MANAGEn(S)  AND  ADONCSS: 

Activity  commander. 

NOTIFICATKM  PNOCCOUNC: 

Write  or  visit  SYSMANAGER  Provide 
full  name,  social  security  number,  and 
military  status.  Proof  of  identity  may  be 
established  by  military  identification 
card  or  DD-214  and  driver's  license. 

RECORD  ACCESS  PflOCCDURCS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Service  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
MMC00004 

SYSTEM  NAME: 

Adjutant  Services  Section  Discharge 
Working  Files 

SYSTEM  location: 

Adjutant  Services  Section,  Marine 
Corps  activities 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THI 
SYSTEM: 

Members  and  former  members  of  the 
Marine  Corps  and  Marine  Corps 
Reserve.  Some  information  about 
dependents  and  other  members  of 
families  or  former  families  of  Marine 
Corps  personnel  may  be  included  in  files 
pertaining  to  the  Marine.  Inquiries  from 
the  general  public,  whether  addressed 
directly  to  Base  or  received  via  a  third 
party,  may  be  retained  together  with 
information  obtained  in  the  course  of 
completing  required  action  or  in 
preparing  a  response. 

CATEGORIES  OF  RECORDS  Hi  THE  SYSTEM: 

Files  contain  information  pertaining  to 
identification;  prior  service;  location  and 
addresses;  prior  and  present  marital 
status,  dissolution  of  prior  marriages, 
birth  and  death  status,  adoption  of 
children,  financial  responsibility,  child 
support,  medical  information,  personal 
financial  records,  residence,  basic 
allowance  for  quarters,  leave  and 
liberty,  financial  assistance,  extensions 
of  emergency  leave,  medical  bills  and 
determinations  of  dependency  status  as 
pertain  to  hardship  discharges; 
investigative  reports,  prior  and  present 
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disciplinary  status,  financial 
responsibility,  conduct  and  personal 
history,  medical  information,  police 
reports,  correction  of  naval  records, 
veterans  rights,  benefits  and  privileges, 
preseparation  counseling  and  civil 
readjustment  as  they  pertain  to 
unsuitability,  unfitness  and  misconduct 
discharges;  financial  sTatiis,  college 
acceptance  and  residence  as  they 
pertain  to  early  separation  to  attend 
college  or  trade  school:  religious  beliefs 
and  practices  pertaining  to  applications 
for  conscientious  objector  status:  official 
correspondence  (includes 
correspondence  with  Marine  Corps 
commands  and  organizations,  other 
Armed  Services,  the  White  Hoose, 
members  of  Congress,  Department  of 
Defense,  and  other  agencies  of  federal, 
state  and  local  governments^  other 
correspondence  (including 
correspondence  from  Marines,  their 
families,  attorneys,  doctors,  clergymen, 
administrators/executors/guardians  of 
estates.  American  Red  Cross  and  other 
welfare  agencies  and  the  general  public, 
whether  addressed  directly  to  the 
Marine  Corps  or  via  third  parties): 
internal  routing  and  processing  of 
discharge  matters;  and  records  of 
interviews  and  telephone  conversations. 

AUTHORrfY  FOfl  MAINTENANCE  OF  THE 
SYSTEM: 


Title  5.  U.  S.  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  facilitate  administration  of 
programs  concerning  the  discharge  or 
separation  of  Marines:  correction  of 
naval  records;  veterans  rights,  benefits 
and  privileges:  support  of  dependents; 
personal  affairs,  welfare  and  family 
assistance;  preseparation  counseling 
and  civil  readjustment. 

To  facilitate  preparation  and  maintain 
a  record  of  discharge  processing  and 
other  communications  from  staff 
sections  within  Base  Headquarters: 
Marine  Corps  commands  and 
organizations:  other  Armed  Services:  the 
White  House,  Members  of  Congress: 
Department  of  Defense;  other  agencies 
of  federal,  state  and  local  governments; 
Marines,  their  families,  attorneys, 
doctors,  clergymen,  administrators/ 
executors/guardians  of  estates: 
American  Red  Cross,  and  other  welfare 
agencies  and  the  general  public 

To  provide  a  record  of  decisions  and 
actions  taken. 

By  officials  and  employees  of  the 
Marine  Corps  and  Marine  Corps 
Reserve  in  the  performance  of  their 
official  duties  in  the  administration  of 


programs  relating  to  the  discharge 
matters  cited  above. 

By  officials  and  employees  of  the 
Department  of  the  Navy.  Department  of 
Defense,  and  other  government  agencies 
in  the  performance  of  their  official 
duties  related  to  discharge  and 
separation  processing. 

By  government  agencies  or  private 
organizations  under  Government 
contract  to  perform  analytical  and 
historical  research  pertaining  to 
discharges  and  separations. 

By  intelligence  and  other  Government 
agencies  assisting  in  the  investigation  of 
deserters  and  absentees. 

By  Marines,  former  Marines,  their 
next  of  kin,  or  persons  or  organizations 
designated  by  them  in  writing  for 
whatever  purpose  access  to  the  record  is 
desired. 

Information  obtained,  developed,  or 
processed  by  the  Base  Discharge  Section 
in  performing  functions  related  to  this 
record  system  may  be  entered  into  the 
Marine  Corps  Manpower  Management 
System  and  the  Marine  Corps  MiKtary 
Personnel  Records  System. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders  and  card 
files  stored  in  filing  cabinets,  shelves, 
tables  and  desks. 

retrievabiuty: 

Files  are  accessed  and  retrieved  by 
individual.  Identification  of  individual  is 
by  name  and  social  security  number. 

SAFEGUARDS: 

Building  is  located  in  base  area  with 
area  guard.  Outside  and  inside  doors  are 
locked  after  working  hours  and 
patrolled  by  Duty  NCO.  Access  to 
information  contained  in  the  files  is 
limited  to  officials  and  employees  of 
Base  Headquarters  acting  in  their 
official  capacity  upon  demonstration  of 
a  need-to-know. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  two  years  and 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  of  activity 
concerned.  See  Directory  of  Department 
of  the  Navy  mailing  addresses. 

NOTIFICATION  PROCEDURE: 

Correspondence  pertaining  to  files 
maintained  should  be  addressed  to  the 
Sysmanager 

Correspondence  should  contain  the 
full  name,  social  security  number  and 


signature  of  the  reqaester.  The 
individual  may  visit  the  above  location 
for  review  of  files.  Proof  of  identification 
may  consist  of  the  active,  reserve, 
retired  or  dependent  identification  card, 
the  Armed  Forces  Report  of  Transfer  or 
Discharge  (DD-Z14),  discharge 
certificate,  driver's  license,  social 
security  card  or  by  providing  such  other 
data  sufficient  to  ensure  the  individual 
is  the  subject  of  the  inquiry. 

RECORD  ACCESS  PROCB>tmES: 

Ir>formation  may  be  obtained  from  .he 

Sysmanager. 

CONTESTIMG  RECORD  PROCEDURES: 

The  section's  rules  for  access  to  files 
and  for  contesting  and  appeaKng  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Marine  Corps  Manpower 
Management  System 

Joint  Uniform  Military  Pay  System 

Marine  Corps  Mifftary  Personnel 
Records  System 

Marine  Corps  Deserter  Inquiry  File 

Staff  agencies  and  subdivisions  of 
Headquarters,  U  S  Marine  Corps 

Marine  Corps  commands  and 
organizations 

Other  agencies  of  federal,  state  and 
local  governments 

Educational  institutions 

Medical  reports  and  psychiatric 
evaluations 

Financial  institutions  and  other 
commercial  enterprises 

Civil  courts  and  law  enforcement 
agencies 

Correspondence  and  telephone  calls 
from  private  citizens  initiated  directly  to 
the  Marine  Corps  or  via  the  U.  S. 
Congress  and  other  agencies 

Investigative  Reports 

American  Red  Cross  and  similar 
welfare  agencies 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THC  ACT 

None. 
MMCOOOOS 

SYSTEM  name: 

Insurance  Files 

SYSTEM  LOCATKMI: 

Marine  Corps  Activities 

CATEGORIES  OF  WDIVIOUALS  COVERED  BY  THB 
SYSTEM: 

Insurance  salesman  requestiag 
authority  to  do  business  at  Marine 
Corps  Activities 
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CATEGORIES  or  Rccoms  m  the  system: 

A  record  of  the  certification  of 
authority  to  soHcit  insurance,  mutual 
funds,  investment  plans,  and  securities 

authority  for  maintenance  of  the 
system: 

Title  5,  U.  S.  Code  301 

routine  uses  of  records  maintained  in 
the  system,  includino  categories  of 
users  and  the  purposes  of  such  uses: 

Used  by  Insurance  Officer  to  maintain 
control  of  insurance  sales  in  accordance 
with  SECNAVINST 1740. :  Provide 
reference  to  agents  who  have  requested 
authority  to  do  business  at  Marine 
Corps  activities  and  the  disposition  of 
such  requests  including  any  information 
in  support  of  denial  of  such 
authorizations. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 


storage: 

Paper  records  in  file  folders. 

retrievabiuty: 

Files  in  alphabetical  order  by 
company  name.  Conventional  indices 
are  required  for  retrieval. 

safeguards: 

Maintained  in  locked  building. 

retention  and  disposal: 

Maintained  as  long  as  active.  If 
inactive,  disposed  of  after  two  years  by 
discard  into  mihtary  trash  system.  Not 
transferred. 

SYSTEM  MAMAOER(S)  AMD  ADDRESS: 

Local  Commanding  Officers 

notification  PROCEDURE: 

Address  requests  to  SYSMANAGER 
or  visit  the  office;  Military  ID  or  other 
suitable  identification  is  required. 

RECORD  ACCESS  PROCEDURES: 

An  individual  can  call  for  an 
appointment  with  the  activity  insurance 
representative  for  personal  assistance  or 
forward  a  written  request  for  the 
required  information. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEOOMES: 

Information  is  supplied  by  the 
insurance  companies  and  salesman 
involved. 


SYSTEMS  EXEMrTn>  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MMC00007 

SYSTEM  name: 

Inspection  of  government  property 
assigned  to  individual 

SYSTEM  LOCATION: 

Organizational  elements  of  the  U.S. 
Marine  Corps  as  listed  in  the  Directory 
of  Department  of  the  Navy  activities 
mailing  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Inspection  of  Government  Property 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  badge  number,  and  government 
property  assigned  to  individual 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.  S.  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  show  loss  or  deterioration  of 
clothing  and  equipment 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINMO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File 

retrievawlity: 

Name 

SAFEGUARDS: 

Building  locked  at  night  -  locked 
cabinet 

RETENTION  AND  DISPOSAL: 

Until  separation 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  of  the  activity  in 
question.  See  Directory  of  Department  of 
the  Navy  activities  mailing  addresses. 

NormcATioN  PRocEDune 

Information  may  be  obtained  from  the 
Sysmanager 

RECORD  ACCESS  PROCEOURCS: 

Written  requests  from  the  individual 
should  be  addressed  to  the  Sysmanager. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  and  his  social  security 
number  or  former  military  service 
number.  The  following  information  will 
also  be  helpful  in  locating  some  records: 
Military  rank  and  occupational 
specialty,  dates  and  places  of  service. 


and  any  special  correspondence 
previously  received  or  sent. 

For  personal  visits,  the  individual 
should  be  able  to  provide  personal 
identification  to  include  valid  military  or 
dependent  identification  card  or  two 
valid  civilian  items  of  identification  such 
as  driver's  license,  social  security  card. 
medicare  card,  etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Marine  Corps  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Inspection  of  property  and  clothing 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACH 

None 
MMC00008 

SYSTEM  NAME: 

Message  Release/Pickup 
Authorization  File 

SYSTEM  LOCATION: 

Marine  Corps  activities 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  authorized  to  release/ 
pickup  message  traffic. 

CATEGORIES  OF  RECORDS  Nl  TNC  SYSTEM: 

OPNAV  Form  2160-5  [Message 
Release/Pickup  Authorization) 

AUTHORITY  FOR  MAINTEMANCt  OF  THE 

system: 
Title  5,  U  S  Code  301 

routine  uses  of  records  manitaineo  in 
the  system,  nicuiomm  cateqomks  of 

USERS  and  the  PUNPOBCS  OF  SWCM  uses: 


To  allow  Comm  Center  personnel  to 
determine  who  is  authorized  to  release/ 
pickup  messages  for  the  commands; 
used  to  compare  specimen  signature  on 
card  with  the  signature  on  the  message 
to  be  released;  used  by  Comm  Center 
employees  in  the  execution  of  their 
assigned  duties. 

policies  and  practices  for  rroRiNtt, 
retrieving,  accessing,  retamhno  and 
disposing  of  records  hi  tne  srstbr: 


storaoc: 

Cards  are  filed  in  a  card  file  within 
the  Communication  Center 

retrievabbjtv: 
Alphabetically  by  name. 
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SAFEOUAROS: 

Located  in  a  secure  space  within  the 
Comm  Center,  which  is  manned  on  a  24- 
hour  basis. 

HETENTION  AND  DISPOSAL: 

Retained  until  individual  is  replacec 
or  authorization  is  revoked  by  proper 
authority;  then  destroyed  by  burning  or 
shredding. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Local  commanding  officers.  See 
Directory  of  Department  of  the  Navy 
mailing  addresses. 

NOTIFICATION  raOCEOORE: 

Request  information  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Rules  for  access  may  be  obtained 
from  the  SYSMANAGER. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER.  i 

RECORD  SOURCE  CATEGORIES:  ' 

Organizations,  departments,  sections 
authorized  to  release/pickup  messages 
for  the  command. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MMC00009 
SYSTEM  NAME: 

Narrative  Biographical  Data  with 
Photos  (NAVMC  Form  10573) 

SYSTEM  LOCATION:  | 

Primary  System  -  Headquarters,  U  S 
Marine  Corps,  Washington,  D  C  20380. 
All  Marine  Corps  commands  and 
districts  maintain  derivative  files. 


categories  of  individuals  covered  by  the 
system: 

Marine  Corps  active  duty,  reserve, 
and  retired  general  officers  and  active 
duty  colonels  who  submit  biographical 
data  with  photographs  in  accordance 
with  existing  directives. 

CATEQONIIS  of  records  IN  THE  SYSTEM: 

Files  contain  standard  biographical 
information  as  listed  on  NAVMC  Form 
10573  to  include:  personal  identification, 
personal  data,  education  background, 
military  history,  medals  and 
decorations,  combat,  and  chronology  of 
Marine  Corps  service.  A  current 
photograph  accompanies  the  Hie. 
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authority  for  maintenance  of  the 
system: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters,  U  S  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations  -  To  make  routine  news 
releases  such  as  assignments  and 
promotions:  to  provide  background  data 
in  response  to  news  media  queries;  to 
provide  background  information  on  the 
individual  officer  prior  to  speaking 
engagements  or  appearances  at  public 
events  in  which  the  officer  is  scheduled 
to  appear  to  provide  internal  release  of 
information  as  required. 

Department  of  Defense  and  its 
components  -  By  officials  and  employees 
of  the  Department  in  the  performance  of 
their  official  duties. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

News  Media  -  To  provide  biographical 
information  in  response  to  query. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

Filed  alphabetically  by  last  name  of 
officer. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

Biographical  information  is 
maintained  on  all  general  officers  while 
on  active  duty.  When  a  general  officer 
retires,  the  biographical  data  is  retained 
for  five  years  after  the  date  of  the 
individual  officer's  retirement  and 
retained  by  the  Historical  Division 
(Code  HD).  Headquarters,  U  S  Marine 
Corps.  Washington.  D  C  20380. 

Biographical  files  are  maintained  on 
colonels  while  on  active  duty.  Upon 


retirement  of  the  officer,  colonel 
biographical  files  are  retained  by 
Historical  Division  (Code  HD), 
Headquarters.  U  S  Marine  Corps. 
Washingotn.  D  C  20380. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Commandant  of  the  Marine 
Corps,  Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380  or  commander  of 
unit  holding  file. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Commandant  of  the 
Marine  Corps  (Code  PAC), 
Headquarters.  U  S  Marine  Corps, 
Washington,  D  C  20380. 

Written  requests  to  determine 
whether  or  not  the  system  contains  a 
record  about  an  individual  should 
contain  the  full  name  of  the  general 
officer  or  colonel  concerned. 

Visits  are  limited  to  Division  of 
Information  (Code  PAC),  Headquarters, 
U  S  Marine  Corps,  Washington,  D  C 
20380. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as  a 
military  identification  card,  and  give 
some  verbal  information  that  could  be 
verified  with  his  'case'  folder. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from  the 
Commandant  of  the  Marine  Corps  and 
the  commander  of  the  unit  holding  the 

me. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

"Biographical  data  provided  by  the 
individual  general/colonel  and  from 
personnel  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MMN00001 

SYSTEM  name: 

Absentee  Processing  and  Deserter 
Inquiry  File 

SYSTEM  location: 

Primary  System  -  Absentee  and 
Deserter  Section,  Manpower  Plans  and 
Policy  Division,  Manpower  Department 
(Code  MP).  Headquarters.  U.  S.  Marine 
Corps.  Washington.  D.C.  20380. 

Decentralized  Segments  -  U.  S.  Marine 
Corps  commands  to  which  the  absentee 
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or  deserter  is  assigned  for  duty  or 
administration  of  official  records.  See 
the  organizational  elements  of  the  U.  S. 
Marine  Corps  as  listed  in  the  Director  of 
the  Department  of  the  Navy  Mailing 
Addresses. 

CATEGORIES  OF  INDIVIOUALS  COVEREO  BV  THE 

system: 

Marine  Corps  Absentees  and 
deserters;  Marines  in  hands  of  civil 
authorities  foreign  and  domestic; 
Marines  who  fail  to  comply  with  orders 
to  new  duty  stations;  suspected  and 
convicted  absentees  and  deserters  who 
have  returned  to  military  control. 

CATEGORIES  Of  RECORDS  W  THE  SYSTEM: 

File  contains  personal  identification 
data,  parent  command,  notations  of 
arrests,  nature  and  dispositions  of 
crimanal  charges,  and  other  pertinent 
information  which  is  necessary  to 
monitor,  control  and  identify  absentees 
and  deserters. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAWiEO  IN 
THE  SYSTEM,  INCLUO  NO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal: 

Headquarters,  U.  S.  Marine  Corps, 
Marine  Corps  commands,  activities,  and 
organizations  -  To  coordinate  the 
identiHcation,  apprehension  and  return 
of  Marine  absentees  and  deserters  in 
accordance  with  current  regulations.  To 
record  and  monitor  deserter/  absentee 
cases  entered  into  the  National  Crime 
Information  Center's  Wanted  Persons 
File;  to  monitor  and  assign  absentees 
upon  their  return  to  military  control;  to 
ensure  that  absentees  are  formally 
charged  in  accordance  with  the  Uniform 
Code  of  Military  Justice  prior  to 
expiration  of  the  Statute  of  Limitations; 
to  monitor  Marine  absentees  and 
deserters  believed  to  be  located  in 
foreign  countries;  to  monitor  Marines 
who  have  failed  to  comply  with 
permanent  change  of  station  (PCS) 
orders  or  orders  to  travel  and  report 
without  escort;  to  insure  correspondence 
pertaining  to  absentees  and  deserters 
received  by  the  Marine  Corps  is 
processed  in  a  timely  manner;  to  insure 
that  appropriate  action  is  taken  within 
the  Manpower  Management  System  to 
join  or  drop  absentees  to  desertion;  to 
provide  periodic  management  reports 
concerning  absentees  and  deserters  as 
directed  by  higher  authority. 
External: 

The  Department  of  Defense  -  To 
coordinate  with  the  other  components  of 
the  Department  of  Defense  as  may  be 
required  to  report,  identify,  apprehend 
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and  return  Marine  absentees  and 
deserters  to  Marine  Corps  control 

Comptroller  General  of  the  U  S  -  To 
respond  to  the  Comptroller  General  or 
any  of  his  authorized  representatives  in 
the  course  of  the  performance  of  duties 
of  the  General  Accounting  Office 
relating  to  Marine  Corps  Manpower 
Management  Programs. 

The  Attorney  General  of  the  U  S  -  To 
coordinate  with  the  Attorney  General  or 
his  authorized  representatives  in 
connection  with  litigation,  law 
'  enforcement  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  as  carred  out  as  the  legal 
representative  of  the  Executive  Branch. 

Civilian  Law  Enforcement  Agencies  - 
To  coordinate  with  appropriate  federal, 
state,  and  local  law  enforcement 
agencies  as  may  be  required  to  report, 
identify,  apprehend  and  return  Marine 
absentees  and  deserters  to  Marine 
Corps  control. 

Courts  -  To  respond  to  court  orders  in 
connection  with  matters  before  a  court. 

Congress  of  the  United  States  -  To 
respond  to  inquiries  of  the  Senate  or  the 
House  of  Representatives  of  the  United 
States  or  any  committee  or 
subcommittee  thereof  or  any  joint 
committee  or  joint  subcommittee  of  the 
Congress  on  matters  within  their 
jurisdiction  as  may  be  requested  of  the 
Marine  Corps. 

POLICIES  AND  PRACTICES  FOR  STORtNQ, 
RETRIEVmO,  ACCCSSMO,  RETAININO  AND 
DISPOSING  OF  RECORDS  m  THE  SYSTEM: 


STORAGE: 

Records  are  stored  on  magnetic  tapes 
and  disks,  microform  and  file  folders. 

retrnevamuty: 

Records  may  be  accessed  by  name 
and  social  security  number. 

SAFEGUARDS: 

Building  employs  security  guards. 
Computer  terminals  and  records  are 
located  in  areas  acessible  only  to 
authorized  personnel  tfiat  are  properiy 
screened,  cleared  and  trained.  Use  of 
terminals  requires  knowledge  of 
passwords. 

RETENTION  AND  disposal: 

Records  vary  in  the  period  of  time 
retained.  Records  on  magnetic  tapes  and 
disks  are  destroyed  by  erasing  after 
disposition  of  the  individual's  case. 
Paper  records  are  maintained  only  as 
long  as  necessary  to  transfer 
information  to  the  oRicial  personnel 
record,  then  they  are  destroyed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Commandant  of  the  Marine  Corps 
(Code  MP),  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380 

NOTIFICATION  PROCSDURR: 

Information  may  be  obtained  from: 
The  Commandant  of  the  Marine  Corps 

(Code  MP) 

Headquarters,  U  S  Marine  Corps 
Washington,  D  C  20360 
Telephone:  Area  Code  202/604-2927 

RECORD  ACCESS  PMOCBNMIK 

Requests  from  individuals  should  be 
addressed  to:  The  CoDunandant  of  the 
Marine  Corps  (Code  MP),  Headquarters. 
U  S  Marine  Corps,  Federal  Office 
Building  t2,  Washington,  D  C  20380. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  date  and  place  of  birth, 
social  security  number  and  signature. 

For  personal  visits,  the  individual 
should  be  able  to  provide  military 
identification  card,  driver's  license  or 
other  type  of  identification  bearing 
picture  or  signature  or  by  providing 
verbal  data  sufficient  to  insure  that  the 
individual  is  the  subject  of  the  inquiry. 

CONTESTING  RECORD  PROCEDURES: 

The  rules  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  Commandant  of  the 
Marine  Corps  (Code  JA),  Headquarters, 
U  S  Marine  Corps,  Washington,  D  C 
20380 

RECORD  SOURCE  CATEOORKI. 

Information  in  the  system  is  obtained 
from  the  Marine  Corps  Military 
Personnel  Records;  from  the  individual's 
commanding  officer,  officer-in-charge, 
federal,  state  and  local  law  enforcement 
agencies,  lawyers,  judges.  Members  of 
Congress,  relatives  of  the  individual  and 
private  citizens,  the  Veteran's 
Administration  and  the  individuals 
themselves. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
MMN00002 

SYSTEM  name: 

Listing  of  Retired  Marine  Corps 
Personnel 

SYSTBH  location: 

The  Commandant  of  the  Marine  Corps 
Headquarters.  U  S  Marine  Corps 
Washington.  D  C  20380 
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CATEOOMU  OF  MOIVIOUALS  COVEHSO  ■¥  THE 
•YSTtaK  j 

All  retired  members  of  the  Marine 
Corps,  including  those  former  Marines  in 
the  receipt  of  disability  benefits  from  the 
Veteran's  Administration. 

CATEOOmCS  Of  RCCOIIDS  IN  THC  SYSTEM: 

The  system  is  a  microfiche  listing 
derived  from  automated  sources, 
depicting  the  retiree's  name,  Social 
Security  Number,  grade,  mailing  address 
and  retirement  component  code. 

MmWNtTV  FOU  MAINTENANCE  Of  THE 

system: 
Title  10,  U  S  Code  Section  5201 

ROUTMW  uses  Of  NECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUIDINQ  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Officials  and  employees  of  the  Marine 
Corps  -  For  making  necessary 
identification  of  retired  members  in  the 
performance  of  their  official  duties 
related  to  retirement  and  veterans 
affairs  programs,  benefits,  entitlements, 
transportation,  hospitalization, 
education,  dependent  affairs,  etc 

Department  of  Defense  and  its 
Components  -  By  ofHcials  and 
employees  of  the  Department  in  the 
performance  of  their  ofHcial  duties. 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as.  the  legal  representative  of  the 
Executive  Branch  agencies.  j 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  with  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
House  of  Representatives  of  the  U  S  or 
any  committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or 
subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

Leatherneck  Magazine  and  Marine 
Corps  Gazette  -  For  maintaining  their 
mailing  lists  of  subscribers  to  these 
semi-ofncial.  professional  publications. 


J  Ml 


POLICIES  AND  PRACTICES  POR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
OtSPOSING  Of  RECORDS  IN  THE  SYSTEM: 


storage: 

Controlled  distribution  microfiche 
listing.  Stock  copies  maintained  in 
locked  room. 

retrievabiuty: 

Listings  in  alphabetical  order,  with 
officer  personnel  listed  separate  from 
enlisted  personnel. 

safeguards: 

Building  employs  security  guards. 
Distribution  is  strictly  controlled. 

retention  and  disposal: 

Destroyed  upon  being  superceded  by 
updated  monthly  listing. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps, 
Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380 

NOTincATiON  procedure: 

Request  by  correspondence  should  be 
addressed  to  the  Commandant  of  the 
Marine  Corps  (Code  MS),  Headquarters, 
U  S  Marine  Corps,  Washington,  D  C 
20380.  The  letter  should  contain  the  full 
name.  Social  Security  Number  and 
signature  of  the  requester. 

The  individual  may  visit 
Headquarters,  U  S  Marine  Corps, 
Columbia  Pike  &  Arlington  Ridge  Road, 
Ariington.  Virginia,  Room  1206.  Proof  of 
identification  may  consist  of  his  active, 
reserve  or  retired  identification  card,  his 
Armed  Forces  Report  of  Transfer  or 
Discharge  (DD214),  his  discharge 
certificate,  his  driver's  license  or  by 
providing  such  other  data  sufficient  to 
insure  that  the  individual  is  the  subject 
of  the  inquiry. 

record  access  procedures: 

Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps 
Headquarters,  U  S  Marine  Corps 
Columbia  Pike  &  Arlington  Ridge  Road 
Arlington,  Virginia  20380 
Telephone  Area  Code  202/694-1043 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Staff  agencies  and  subdivisions  of 
Headquarters,  U  S  Marine  Corps 
Veterans  Administration 


SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None 
MMN00004 
SYSTEM  NAME: 

Marine  Corps  Club  Records 

SYSTEM  location: 

Decentralized  Segments  -  Records 
maintained  by  Marine  Corps  Clubs  at 
organizational  elements  of  the  Marine 
Corps  as  listed  in  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Officer  personnel  who  elect  officer 
club  membership,  staff 
noncommissioned  officer  personnel  who 
elect  staff  noncommissioned  officer  club 
membership  and  patrons  of 
consolidated  package  stores  who 
purchase  alcoholic  beverages. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

File  contains  nonstandardized,  locally 
produced  record  listing  name,  grade, 
social  security  number,  military  address, 
duty  telephone  number  and  dependent 
information. 

Alcoholic  purchase  records  contain 
name,  grade,  social  security  number, 
and  the  alcoholic  beverage  purchased 
by  type,  name  brand,  and  quantity. 

AUTHORmr  f  OR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U  S  Code  301 

nOUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Marine  Corps  clubs  and  mess 
management  personnel  routinely  use 
personal  information  for  billing  of 
customers  and  forwarding  of  club 
related  informational  material  to  its 
members. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

All  information  of  a  personal  nature  is 
recorded  and  stored  in  cabinet  drawers 
or  other  record  keeping  devices. 

RETRIEVABIUTY: 

Is  by  name  and/or  social  security 
number. 

SAFEGUARDS: 

Include  normal  security  afforded 
unclassified  file  materials. 
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RETENTION  AND  OlSKtSAU 

Data  on  club  membership  is  retained 
as  long  as  the  member  is  active  and 
disposed  of  when  membership  is 
terminated.  Data  on  alcoholic  purchases 
is  retained  for  a  period  as  specified  by 
the  local  command,  but  in  no  case  for  a 
period  in  excess  of  two  years  from  date 
of  purchase. 

SYSTEM  MANAQER<S)  AND  AOORESS: 

Decentralized  -  The  local  commanding 
officer  is  responsible  for  the  operation  of 
clubs  aboard  his  base/activity. 

NOTIFICATION  PROCEDURE: 

Request  by  correspondence  should  be 
addressed  to  the  commanding  officer  of 
the  activity  having  custody  of  the 
records. 

RECORD  ACCESS  PROCEDURES: 

Rules  of  access  may  be  obtained  from 
the  SYSMANAGER 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Data  collected  from  each  applicable 
individual. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MMN00005 
SYSTEM  name: 

Marine  Corps  Education  Program 
Applicant/Participant  Information  File 

SYSTEM  location: 

Primary  system  -  Headquarters,  U  S 
Marine  Corps  (Code  OTTI),  Washington, 
D  C  20380. 

Secondary  system  -  Local  activity  or 
command  to  which  individual  is 
assigned  (See  list  of  activities  in  Navy 
Standard  Distribution  List  OPNAV 
PO9B3-107). 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Marine  Corps  personnel  who  have 
submitted  written  applications  for 
participation  in  full-time,  tuition 
assistance,  off-duty,  PREP,  or  other 
voluntary  education  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copies  of  individual's 
applications  for  participation  in  an 
education  program;  copies  of 
correspondence  between  the  Marine 
Corps,  the  individual  and  academic 
institutions  involved;  copies  of  academic 


transcripts;  miscellaneous  academic 
records  and  correspondence;  test 
results;  previous  enrollments  and 
disenrollments;  and  educational 
qualification  data  addressing  the 
individual  concerned. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTSM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters,  U  S  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations  •  By  officials  and 
employees  of  the  Marine  Corps  in 
matters  relating  to  their  assigned  duties 
in  connection  with  educational  and 
vocational  counseling,  recommendation, 
evaluation,  selection  and  assignment. 
Also  in  the  management  and  control  of 
various  educational  and  vocational 
programs  attended  by  Marine  Corps 
personnel. 

Department  of  Defense  and  it's 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

Courts  -  By  offlcials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

Educational  Institutions  -  By  officials 
and  employees  of  those  educational 
institutions  to  which  the  individual 
applies  or  which  the  Marine  Corps 
contracts  with,  to  provide  full-time,  off- 
duty  or  other  educational  programs. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
OISPOSINO  OF  RECORDS  IN  THt  SYSTEM: 


STORAGE: 

Paper  files  as  represented  by  card 
files,  listings,  log  books,  computer 
printouts,  rosters  and  Hie  folders  stored 
in  filing  cabinets. 

RETRIEVASNJTV: 

Filed  alphabetically  by  last  name;  by 
educational  institution,  educational 
progranror  unit  of  assignment.  Cross 
referenced  by  SSN 


safeguards: 

Records  are  maintained  in  limited 
access  working  areas  and  are  made 
available  to  persons  other  than  the 
individual  addressed  only  on  a  strict 
'need-to-know'  basis.  After  duty  hours 
storage  areas  are  locked. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  a  maximum 
of  three  years  and  then  destroyed.  In 
instances  where  individual  completes  a 
program  in  less  than  three  years,  with 
no  incurred  service  obligation,  records 
are  destroyed  on  program  completion  or 
transfer  of  individual  from  command 
maintaining  record. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps, 
Headquarters,  U  S  Marine  Corps, 
Washington.  D  C  20380 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps 
Headquarters,  U  S  Marine  Corps  (Code 

OTTI) 

Washington,  D  C  20380 
Telephone:  Area  Code  202/694-2109 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  commander  of  the 
activity  to  which  they  are  assigned  for 
duty.  Activity  addresses  are  contained 
in  the  Navy  Standard  Distribution  List 
(OPNAV  PO9B3-107). 

Requests  from  individuals  who  have 
made  written  application  for  the  Special 
Education  Program  (SEP),  Advanced 
Degree  Program  (ADP),  Funded  Legal 
Education  Program  (FLEP),  College 
Degree  Program  (CDP),  Marine  Enlisted 
Commissioning  Education  Program 
(MECEP),  Navy  Enlisted  Scientific 
Education  Program  (NESEP),  Staff  NCO 
Degree  Completion  Program 
(SNCODCP),  or  Marine  Associate 
Degree  Completion  Program  (MADCOP) 
should  be  addressed  to  the 
Commandant  of  the  Marine  Corps, 
Headquarters,  U  S  Marine  Corps  (Code 
OTTI),  Washington,  D  C  20380. 

Written  requests  for  information 
should  contain  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  academic  program  originally 
requested  or  in  which  participated. 

For  personal  visits,  the  individual 
should  provide  personal  identification. 

CONTESTING  RECORD  procedures: 

Rules  for  access  to  records  and  for 
contesting  contents  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER 
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RECORD  SOURCE  CATEGORIES:  I 

Application  and  related  documents 
including  correspondence  from  the 
individual  requesting  an  education 
program;  correspondence  originating  in 
the  Educational  Services  Branch  or 
other  Headquarters  Marine  Corps  Staff 
Agencies;  academic  transcripts  from 
educational  institutions;  and 
educational  selection  board  results. 

SYSTEMS  EXEMTTEO  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None 
MMN00006 

SYSTEM  name: 

Marine  Corps  Military  Personnel 
Records  (OQR/SRB) 

SYSTEM  LOCATION: 

PRIMARY  SYSTEM  -  The  ' 

Commandant  of  the  Marine  Corps, 
Headquarters,  U.S.  Marine  Corps, 
Washington.  D.C.  20380 

Decentralized  Segments  -  Custody  of 
the  commanding  officer  of  the 
organization  to  which  the  Marine  officer 
or  enlisted  individual  is  assigned  for 
duty  or  administration  of  official  records 
(OQR/SRB). 

Decentralized  Segments  -  National 
Personnel  Records  Center,  9700  Page 
Blvd.,  St.  Louis,  Missouri  63132 

categories  of  individuals  covered  by  tnc 
system: 

Headquarters,  U.S.  Marine  Corps 
official  military  personnel  records  on 
Marine  officers  consist  of  a  copy  of  the 
appointment  acceptance  and  record  and 
all  supporting  documents  furnished  by 
the  officer  and  generated  by  Marine 
Corps  procurement  procedures 
necessary  to  evaluate  the  individual  for 
a  commission  in  the  Marine  Corps  or 
Marine  Corps  Reserve.  The  system 
comprises  non-automated  records 
reflecting  information  pertaining  to  a 
Marine  officer's  identification,  personal 
history,  marital  and  dependency  status, 
education,  aptitude  testing,  training, 
previous  employment,  records  of  civil 
offenses  and  arrests,  appraisals  of 
performance  and  potential,  awards,  duly 
assignments,  military  orders,  security 
clearances,  promotion  warrants,  official 
photographs,  official  correspondence, 
physical  examinations,  psychiatric 
evaluations,  record  of  courts-martial, 
martial  and  other  disciplinary  matters, 
and  other  data  needed  in  managing  the 
officer  personnel  of  the  Marine  Corps 
and  Marine  Corps  Reserve. 

Headquarters,  U.S.  Marine  Corps 
official  military  personnel  records  on 
enlisted  Marines  consist  of  a  duplicate 
enlistment  contract  or  induction  record 
and  all  supporting  documents  furnished 


by  the  enlisted  Marine  or  generated  by 
the  Marine  Corps  recruiting  procedures 
necessary  to  evaluate  and  approve  the 
Marine  for  enlistment  in  the  Marine 
Corps  or  Marine  Corps  Reserve.  The 
system  comprises  non-automated 
records  reflecting  information  pertaining 
to  an  enlisted  Marine's  identification, 
personal  history,  marital  and 
dependency  status,  education,  aptitude 
testing,  training,  previous  employment, 
records  of  civil  offenses  and  arrests, 
appraisals  of  performance  and  potential, 
awards,  duty  assignments,  military 
orders,  security  clearances,  promotion 
warrants,  official  photographs,  official 
correspondence,  physical  examinations, 
psychiatric  evaluations,  record  of 
courts-martial  and  other  disciplinary 
matters,  and  other  data  needed  in 
managing  the  enlisted  personnel  of  the 
Marine  Corps  and  Marine  Corps 
Reserve. 

Officer  Qualification  Record  (OQR)  is 
a  field  record  of  a  Marine  Officer  which 
accompanies  the  officer  throughout  the 
various  assignments  of  service  with  the 
Marine  Corps  or  Marine  Corps  Reserve. 
Maintenance  and  custody  of  the  OQR 
rests  with  the  commanding  officer  of  the 
organization  to  which  the  Marine  officer 
is  assigned  for  duty  or  administration  of 
records.  This  record  consists  of  the 
original  appointment  acceptance  and 
record  and  non-automated  records 
reflecting  information  pertaining  to  the 
officer's  identification,  marital  and 
dependency  status,  education,  aptitude 
testing,  training,  awards,  chronological 
duty  assignments,  military  orders  and 
memoranda,  security  clearance, 
promotions,  official  photographs,  official 
correspondence,  prior  separation 
documents  (DD  Form  214),  leave  and 
earnings  statements,  periodic  print-outs 
of  automated  record  contents,  records  of 
courts-martial  and  other  disciplinary 
matters  and  any  local  orders  or 
memoranda  necessary  for  utilization  of 
the  Marine  officer's  background  and 
experience  in  accomplishing  the  mission 
of  the  command. 

Enlisted  Service  Record  Book  (SRB)  is 
a  field  record  of  an  enlisted  Marine 
which  accompanies  the  enlisted  Marine 
throughout  the  various  assignments  of 
service  with  the  Marine  Corps  or  Marine 
Corps  Reserve,  maintenance  and 
custody  of  the  SRB  rests  with  the 
commanding  officer  of  the  organization 
to  which  the  enlisted  Marine  is  assigned 
for  duty  or  administration  of  records. 
This  record  consists  of  the  original 
enlistment  contract  or  record  of 
induction  and  non-automated  records 
furnished  by  the  enlisted  Marine  or  the 
recruiting  procedures  in  effecting  the 
enlistment  or  induction  of  the  Marine. 
This  record  reflects  information 


pertaining  to  the  Marine's  identification, 
marital  and  dependency  status, 
education,  aptitude  testing,  training, 
awards,  chronological  duty  assignments, 
duty  and  conduct  evaluations,  seucrity 
clearance,  promotions,  official 
photographs,  official  correspondence, 
prior  separation  documents  (DD  Form 
214),  Leave  and  Earnings  statements, 
periodic  print-outs  of  automated  record 
content,  courts-martial  and  other 
disciplinary  matters,  any  other  local 
military  orders  or  memoranda  necessary 
for  the  utilization  of  the  Marine's 
background  and  experience  in 
accomplishing  the  mission  of  the 
command. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Headquarters,  U.S.  Marine  Corps, 
Official  Military  Personnel  Records  on 
Marine  officers  and  enlisted  are 
retained  and  maintained  at 
Headquarters,  U.S.  Marine  Corps, 
Washington.  D.C.  20380  from 
acceptance/enlistment/  induction  to 
complete  severance  from  the  Marine 
Corps  and  the  Marine  Corps  Reserve  by 
retirement  or  discharge. 

OQR/SRB's  are  retained  and 
maintained  by  the  commanding  officer 
of  the  Marine  Corps  or  Marine  Corps 
Reserve  field  command  to  which  the 
Marine  is  assigned. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Titles,  U.S.  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the  Marine 
Corps  and  Marine  Corps  Reserve  in  the 
performance  of  their  official  duties 
relating  to  management  of  per  sonnel 
resources;  screening  and  Selection  for 
promotion,  training  and  educational 
programs;  administration  of  appeals, 
grievances,  discipline,  litigations  and 
investigations  adjudication  of  claims, 
benefits  and  entitlements; 
administration  and  management  of 
retirement  and  veterans  affairs 
programs,  and.  the  providing  of 
requested  information  from  the  records 
to  the  Veterans  Administration.  Social 
Security  Administration.  Selective 
Service  System,  National  Guard,  Public 
Health  Service  (HEW).  U.S.  Coast 
Guard,  Immigration  and  Naturalization 
Service,  Treasury  Department, 
Department  of  Labor,  Department  of 
State,  General  Accounting  Office  and 
State  Bonus  Bureaus  in  connection  with 
such  functions  as  processing  and 
adjudication  of  claims,  updating  of 
records,  administration  of  work 
programs,  processing  natuv-alization 
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proceedings  and  verification  of 
eligibility  and  entitlement  to  various 
benefits  and  programs. 

Officials  and  employees  of  other 
components  of  DoD  in  the  performance 
of  their  official  duties  relating  to 
screening  and  selection  of  members  for 
interservice  transfer  procedures  for 
appeals  for  correction  of  service 
records;  reviews  of  discharges  from  the 
service;  physical  evaluations;  research 
analyses;  litigations  and  investigations; 
clemency  and  awards  reviews  and 
evaluations. 

By  representatives  of  the  Office  of 
Personnel  Management  in  connection 
with  evaluation  of  prospective  federal 
employees. 

By  court  order  in  coimection  with 
matters  before  a  federal,  state  or 
municipal  court. 

By  the  Comptroller  General  or  his 
representatives  in  the  course  of  the 
perfor  mance  of  duties  relating  to 
decisions  or  procedures  by  the  General 
Accounting  Office  on  manpower 
management  programs. 

By  agents  of  the  Federal  Bureau  of 
Investigation,  Secret  Service  and  Office 
of  Naval  Intelligence  in  connection  with 
matters  under  the  jurisdiction  of  these 
investigative  bodies  upon  presentation 
of  credentials. 

By  private  organization  under 
government  contract  to  perform  random 
analytical  research  into  specific  aspects 
of  military  personnel  management  and 
administrative  procedures. 

By  investigative,  security  and  law 
enforcement  agents  of  federal  agencies 
who  have  submitted  written  requests  for 
access  to  Marine  Corps  military 
personnel  records  with  justification 
thereof  as  pertaining  to  the  conduct  of 
government  business  under  their 
respective  jurisdictions  and  providing 
the  names  of  specified  agents  having  a 
need  for  such  access. 

By  state  and  county  law  enforcement 
bodies  processing  applications  for 
employ  ment,  when  applicants  have 
given  written  authorization  for  access  to 
respective  military  personnel  records. 

By  officials  and  employees  of  the 
National  Personnel  Records  Center,  9700 
Page  Boulevard,  St.  Louis,  Missouri 
63132  acting  as  agent  for  Headquarters, 
U.S.  Marine  Corps  in  storage  and 
processing  of  Marine  Corps  records 
maintained  by  that  center. 

By  a  Marine  or  former  Marine  or  such 
individual(8)  designated  by  him/her  in 
writing  for  whatever  purpose  access  to 
or  release  of  their  respective  records  is 
desired. 

By  the  White  House,  Secretary  of 
Defense,  Secretary  of  the  Navy,  and 
members  of  Congress  in  response  to 
inquiries  regarding  individual  Marines. 


To  provide  information  to  another 
agency  or  to  an  instrumentability  of  any 
governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
which  has  been  authroized  by  law  to 
conduct  law  enforcement  activities 
pursuant  to  a  request  that  the  agency  or 
instrumentability  initiate  criminal  or 
civil  action  against  an  individual  on 
behalf  of  the  U.S.  Marine  Corps,  the 
Department  of  the  Navy,  or  the 
Department  of  Defense. 

To  provide  information  to  individuals 
pursuant  to  a  request  for  assistance  in  a 
criminal  or  civil  action  against  a 
member  of  the  U.S.  Marine  Corps,  by  the 
U.S.  Marine  Corps,  the  Department  of 
the  Navy,  or  the  Department  of  Defense. 

By  officials  and  employees  of  the 
American  Red  Cross  and  Navy  Relief 
Society  in  the  performance  of  their 
duties.  Access  will  be  limited  to  those 
portions  of  the  member's  record 
required  to  effectively  assist  the 
member. 

By  o^icials  and  employees  of  the 
Office  of  the  Sergeant  at  Army  of  the 
U.S.  House  of  Representatives  in  the 
performance  of  official  duties  related  to 
the  verification  of  Marine  Corps  service 
of  Members  of  Congress.  Access  will  be 
limited  to  those  portions  of  the 
member's  record  required  to  verify 
service  time,  active  and  reserve. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  as  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  State,  local,  and  foreign 
(within  Status  of  Force  agreements)  law 
enforcement  agencies  or  their 
authorized  representatives  in  connection 
with  litigation  of  such  agencies. 

To  the  Senate  or  the  House  of 
Representatives  of  the  U.S.  or  any 
committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  any 
subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  files. 

POUaES  AIM  PNACnCCS  FOn  CTOMNO, 
RETmEVINO,  ACCCSSMM,  RCTAMNNa  AND 
OISPOSINO  Of  RECOflOS  IN  THE  tYSTEM: 


storage: 

Records  are  stored  on  paper  in  file 
folders  and  on  microBche. 

retrievariijty: 

The  records  at  Headquarters,  U.S. 
Marine  Corps  (all  active  and  reserve 
officer  records,  all  temporary  disability 
retired  records,  all  active  and  organized 
reserve  and  Fleet  Marine  Corps  reserve 
enlisted  records  of  personnel  joined/ 


transferred  to  these  components 
subsequent  to  30  June  1974,  all  former 
Commandants  all  living  retired  officers 
(who  served  in  a  General  Officer  grade, 
records  of  all  personnel  separated/ 
retired  four  months  or  less)  are  retrieved 
by  social  security  number  (SSN)  and 
name.  Except  for  OQR's  and  SRB's  of 
participating  members,  all  other 
categories  of  Marine  Corps  military 
personnel  records  are  maintained  at  the 
National  Personnel  Records  center,  St. 
Louis,  Missouri.  Those  retired  to  St. 
Louis  prior  to  1  January  1964  and/or 
those  with  military  service  numbers 
(MSN)  below  1800000  are  retrieved  by 
MSN  and  name.  All  other  Marine  Corps 
records  retired  to  St.  Louis  are  accessed 
by  MSN  and/or  SSN,  name  and  are 
assigned  a  Registry  Number.  These 
records  are  retrieved  by  Registry 
Number. 

safeguards: 

Buildings  employs  security  guards, 
records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  Records 
maintained  at  Headquarters,  U.S. 
Marine  Corps  are  transferred  to  the 
National  Personnel  Records  Center.  9700 
Page  Boulevard,  St.  Louis,  Missouri 
63132  four  months  after  separation, 
place  ment  on  the  Permanent  Disability 
Retired  List,  retirement,  retirement  from 
Fleet  Marine  Corps  Reserve,  death  of  an 
officer  who  served  in  a  General  Officer 
grade  and  former  Marines  no  longer 
considered  of  newsworth  status. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps. 
Headquarters,  U.  S.  Marine  Corps, 
Washington,  D.C.  20380 

NOTincATiON  procedure: 

Correspondence  pertaining  to  records 
maintained  by  Headquarters,  U.S. 
Marine  Corps  should  be  addressed  to: 
Commandant  of  the  Marine  Corps 
(Code  MS) 
Headquarters,  U.S.  Marine  Corps 
Washington,  D.C.  20380 
Telephone:  Area  Code  202/694-1043 
Correspondence  pertaining  to  records 
maintained  by  National  Personnel 
Records  Center  should  be  iddressed  to: 
Director,  National  Personnel  Records 
Center 
9700  Page  Boulevard 
St.  Louis,  Missouri  63132 
Telephone:  Area  Code  314/268-7155 
Corre8pondeni:e  pertaining  to  OQR 
and  SRB  records  maintained  by  the 
respective  commanding  officers  should 
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be  addressed  to  the  command 
concerned  as  is  shown  in  the  Standard 
Navy  Distribution  List  -  Part  1  (OPNAV 
P09B3-107) 

Correspondence  should  contain  the 
full  name,  Social  Security  Number  and 
signature  of  the  requester.  The 
individual  may  visit  any  of  the  above 
activities  for  review  of  records.  Proof  of 
identification  may  consist  of  his  active, 
reserve  or  retired  identification  card,  his 
Armed  Forces  Report  of  Transfer  or 
Discharge  PD  Form  214],  his  discharge 
certificate,  his  driver's  license  or  by 
providing  such  other  data  sufficient  to 
insure  that  the  individual  is  the  subject 
of  the  inquiry. 


RECOHO  ACCESS  MIOCEDURES: 

Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps 

(Code  MS) 
Headquarters,  U.S.  Marine  Corps 
Columbia  Pike  &  Arlington  Ridge  Road 
Arlington,  Virginia  20380 
Telephone:  Area  Code  202/694-1043 

CONTESTINO  RECORD  PROCEDURES:  I 

The  agency's  rules  for  access  to 
records  and  for  contesting  contenla  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Staff  agencies  and  subdivisions  of 
Headquarters,  U.S.  Marine  Corps 

Marine  Corps  commands  and 
organizations 

Other  agencies  of  federal,  state,  and 
local  governments  I 

Medical  reports  ' 

Correspondence  from  financial  and 
other  commerical  enterprises 

Correspondence  and  records  of 
educational  institutions 

Correspondence  of  private  citizens 
addressed  directly  to  the  Marine  Corps 
or  via  the  U.S.  Congress  and  other 
agencies 

Investigations  to  determine  suitability 
for  enlistment,  security  clearances,  and 
special  assignments 

Investigations  related  to  disciplinary 
proceedings 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
P«IOV1SIONS  OP  THi  ACT 

None 


SYSTEM  name: 

Military  Police  information  System 
(MILPINS) 

SYSTEM  tOCATKNC 

Decentralized  segments  -  commands 
within  area  of  jurisdiction. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Files  contain  information  concerning 
both  military  personnel  and  civilians 
who  have  come  in  contact  with  the 
Military  Police  as  Victims,  Suspects,  or 
Witnesses  to  incidents,  complaints 
reported  to  the  Provost  Marshal. 

CATEGOfHES  OF  RECORDS  IN  THE  SYSTEM: 

Incident/Complaints  reported  to  the 
Installation  Provost  Marshal  and  all 
subjects  listed  on  Field  Interviews/ 
Reports  by  the  Military  Police.  Index 
cards  containing  name,  social  security 
number,  address,  offense  charges, 
location  of  offense/incident,  date,  time, 
blotter  entry  number,  military  policy 
report  number  and  disposition  of  case. 

authority  for  maintenance  of  the 
system: 

Chapters  5,  6  and  7  of  the  Manual  for 
Courts-Martial  and  Title  10,  U  S  Code 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters,  U  S  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations  -  By  officials  and 
employees  of  the  Marine  Corps  in 
connection  with  their  assigned  duties. 

Department  of  Defense  and  its 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

To  provide  information  to  another 
agency  or  to  an  instrumentality  of  any 
governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
which  has  been  authorized  by  law  to 
conduct  law  enforcement  activities 
pursuant  to  a  request  that  the  agency  or 


instrumentality  initiate  criminal  or  civil 
action  against  an  individual  on  behalf  of 
the  U  S  Marine  Corps,  the  Department  of 
the  Navy,  or  the  Department  of  Defense. 
To  provide  information  to  individuals 
pursuant  to  a  request  for  assistance  in  a 
criminal  or  civil  action  against  a 
member  of  the  U  S  Marine  Corps,  by  the 
U  S  Marine  Corps,  the  Department  of  the 
Navy,  or  the  Department  of  Defense. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  magnetic  tapes  and  index 
cards  in  metal  files. 

retrievabiuty: 

Filed  by  full  name  or  social  security 
number  (SSN) 

SAFEGUARDS: 

Records  are  maintained  in  area 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained.  Files  can  only  be  retrieved  by 
the  Director  or  Assistant  Director, 
Automated  Services  Center  by  utilizing 
an  assigned  code  number. 

RETENTION  AND  DISPOSAL: 

Two  years  and  then  purged 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Installation  Provost  Marshal  of 
activity  concerned. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Installation  Provost  Marshal  of 
activity  concerned. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Provost  Marshal  of  activity 
concerned. 

Written  requests  for  information     . 
should  contain  the  full  name  of  the 
individual,  social  security  number,  date 
and  place  of  birth. 

For  visits,  the  individual  should  report 
to  Provost  Marshal  of  the  respective 
installation. 

CONTESTING  RECORD  PROCEDURES: 

The  rules  for  contesting  contents  and 
appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Military  Police  Blotters  and  Field 
Interview  Cards. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
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MMN00010 
SYSTtM  NAME: 

Personnel  Services  Working  Files 

SYSTEM  LOCATKMI: 

All  Marine  Corps  activities. 

cateoories  of  hmmviouals  covered  by  the 

system: 

Members  and  former  members  of  the 
Marine  Corps  and  Marine  Corps 
Reserve;  permanently  and  temporarily 
retired  members  of  the  Marine  Corps 
and  Marine  Corps  Reserve;  members  of 
the  Fleet  Marine  Corps  Reserve;  Federal 
civil  service  employees  of  the  Marine 
Corps;  and  dependents,  survivors  or 
appointed  agents  of  the  foregoing.  Some 
information  about  dependents  and  other 
members  of  families  or  former  families 
of  Marine  Corps  personnel  may  be 
included  in  files  pertaining  to  the 
Marine.  Inquiries  from  the  general 
public,  whether  addressed  directly  to 
HQMC  or  received  via  a  third  party, 
may  be  retained  together  with 
information  obtained  in  the  course  of 
completing  required  action  or  in 
preparing  a  response. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  information  pertaining  to 
identification;  prior  service;  location  and 
addresses;  decedent  affairs;  military 
honors  at  funerals;  recovery  of  remains; 
casualty  notification;  condolence  letters 
to  next  of  kin;  transportation,  passports 
and  visas  for  next  of  kin  of  casualties 
medically  warranted  overseas;  missing 
persons;  prisoners  of  war;  reserve 
disability  benefits;  casualty  statistics; 
certification  of  eligibility  for  award  of 
Purple  Heart  Medal;  death  beneHts  and 
annuity  payments;  official  reports  of 
casualty;  certification  of  life  insurance 
coverage;  investigative  reports;  travel  of 
dependents;  reports  and  death 
certificates  substantiating  casualty 
status;  intelligence  reports  concerning 
missing  and  captured  members;  prior 
and  present  marital  status;  dissolution 
of  prior  marriages;  birth,  marriage  and 
death  certificates;  adopting  of  children; 
financial  responsibility;  child  support; 
claims  of  non-support;  personal  health 
and  welfare  reports;  alien  marriages; 
conduct  and  personal  history  as  it 
pertains  to  marriage  and  its 
responsibilities;  medical  information; 
garnishment  of  pay;  powers  of  attorney; 
personal  financial  records;  police  and 
fire  reports:  records  of  emergency  data: 
medical  care;  use  of  exchanges, 
commissaries  and  theatres:  recovery  of 
invalid  dependent  identification  and 
privilege  cards:  correction  of  naval 
records:  defense  related  employment; 
veterans  rights,  benefits  and  privileges; 
awards,  recommendations  and/or 


issuances;  Survivor  Benefit  Plan; 
preseparation  counseling;  civil 
readjustment;  Retired  Serviceman's 
Family  Protection  Plan;  residence;  basic 
allowance  for  quarters:  leave  and 
liberty;  financial  assistance;  extensions 
of  emergency  leave;  in  service  FHA 
mortgage  insurance  loans; 
reimbursement  for  damage  to  or  loss  of 
personal  property;  transportation  of 
household  goods;  claims  against  the 
government;  lost,  damaged  or 
abandoned  property;  medical  bills; 
determinations  of  dependency  status; 
claims  against  commercial  carriers, 
insurers,  and  contractors;  dependent 
identification  and  privilege  cards: 
official  correspondence  (includes 
correspondence  with  Marine  Corps 
commands  and  organizations,  other 
Armed  Services,  the  White  House, 
members  of  Congress,  Department  of 
Defense,  and  other  agencies  of  federal 
state  and  local  government);  other 
correspondence  (including 
correspondence  from  Marines,  their 
families,  attorneys,  doctors,  lawyers, 
clergymen,  administrators/executors/ 
guardians  of  estates,  American  Red 
Cross  and  other  welfare  agencies  and 
the  general  public,  whether  addressed 
directly  to  the  Marine  Corps  or  via  third 
parties);  internal  routing  and  processing 
of  personal  affairs  matters;  and  records 
of  interviews  and  telephonic 
conversations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  U.  S.  Code  1071-1087, 1441- 
1455, 1475-1488,  2771,  6148a,  b,  and  d; 
Title  31,  U.  S.  Code  240-243;  Title  37,  U. 
S.  Code  401  and  551,  et.  seq.;  Title  38,  U. 
S.  Code  765-770,  2021-2026;  Title  42,  U.  S. 
Code  659;  Title  Sa  U.  S.  Code  1436  and  E 
O  11016;  Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RCCONOS  MAMTAINSO  IN 
THE  SYSTEM,  INCUIOiNO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  facilitate  administration  of 
programs  concerning  the  personal 
welfare  of  Marines  and  their  dependents 
and/or  survivors  to  include  decedent 
a^airs;  casualty  reporting  and 
notification  of  next  of  kin; 
transportation  of  household  goods; 
travel  of  dependents;  missing  and 
captured  personnel:  reserve  disability 
benefits;  casualty  statistics;  death 
benefits  and  annuity  payments;  official 
reports  of  casualty;  determination  of 
dependency  status  for  the  purpose  of 
travel,  basic  allowance  for  quarters  and 
Uniformed  Services  identification  and 
Privilege  Card  entitlement;  the  granting 
of  privileges  for  medical  care,  use  of 
commissaries,  exchanges  and  theatres; 
issuance  and  recovery  of  identification 


cards;  correction  of  naval  records; 
garnishment  of  pay;  defense  related 
employment:  veterans  ri^ts.  benefits 
and  privileges;  adjudication  of  claims 
against  the  government;  support  of 
dependents;  personal  affairs,  welfare 
and  family  assistance:  preseparation 
counseling  and  civil  readjustment; 
display  of  recognition  for  individual 
accomplishments. 

To  facilitate  preparation  and  maintain 
a  record  of  responses  to  inquiries  and 
other  communications  from  staff 
sections  within  Headquarters,  U.  S. 
Marine  Corps,  Marine  Corps  commands 
and  organizations,  other  Armed 
Services,  the  White  House,  members  of 
Congress,  Department  of  Defense,  other 
agencies  of  federal  state  and  local 
governments;  Marines,  their  families, 
attorneys,  doctors,  lawyers,  clergymen, 
administrators/executors/  guardians  of 
estates,  American  Red  Cross,  and  other 
welfare  agencies  and  the  general  public. 

To  provide  a  record  of  decisions  and 
actions  taken. 

By  officials  and  employees  of  the 
Marine  Corps  and  Marine  Corps 
Reserve  in  the  performance  of  their 
official  duties  in  the  administration  of 
programs  relating  to  the  personal  affairs 
matters  cited  above. 

By  officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  and  other  geovemment 
agencies  in  the  performance  of  their 
official  duties  related  to  the 
determination  of  entitlement  to 
compensations,  annuities,  government 
insurance,  and  other  rights,  benefits  and 
privileges. 

By  government  agencies  or  private 
organizations  under  government 
contract  to  perform  analytical  and 
historical  research  pertaining  to 
casualties. 

By  intelligence  and  other  government 
agencies  assisting  in  the  investigation  of 
circumstances  of  casualty  and  in 
accounting  for  personnel  who  are 
deceased  (body  not  recovered),  missing, 
captuyred,  or  detained. 

By  Marines,  former  Marines,  their 
next  of  kin  (in  cases  of  death  only),  or 
persons  or  organizations  designated  by 
them  in  writing  for  whatever  purpose 
access  to  the  record  is  desired. 

Information  obtained,  developed,  or 
processed  in  performing  functions 
related  to  this  record  system  may  be 
entered  into  the  Marine  Corps 
Manpower  Management  System  and  the 
Marine  Corps  Military  Personnel 
Records  System. 
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MHJCIM  AND  MUCnCCS  POM  STOAINO, 

RrrmcvMQ,  Acccssma,  rctainino  and 
OM^osma  OF  rccoaos  in  thc  system: 


STONAQC: 

Paper  records  in  file  folders,  vertical 
strip  files,  microfiche  and  card  files 
stored  in  filing  cabinets,  shelves,  tables 
and  desks.  i 

RFmiEVABIUTV:  ' 

Files  are  accessed  and  retrieved  by 
subject  matter  and  by  individual.  i 

Identification  of  individual  is  by  name  ' 
or  social  security  number. 

SAFEGUARDS: 

Building  is  located  in  controlled 
access  area  with  security  guards  on  24 
hour  duty.  Access  to  information 
contained  in  the  files  is  limited  to 
officials  and  employees  of 
Headquarters,  U.  S.  Marine  Corps  acting 
in  their  official  capacity  upon 
demonstration  of  a  need-to-know  basis. 
Records  held  by  field  activities  are 
maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properly 
screened,  cleared  and  trained.  Locked 
and/or  guarded  offices.  I 

RETENTION  AND  DISPOSAL: 

Files  are  retained  for  differing  lengths 
of  time,  depending  upon  the  purpose  of 
the  information  contained  therein.  Death 
benefit  data  are  retained  for  five  years 
and  then  destroyed;  records  of 
emergency  data  are  retained  until  the 
Marine's  death  or  separation  from  active 
duty  or  the  active  reserves;  Department 
of  Defense  Reports  of  Casualty  are 
retained  for  such  period  as  deemed 
necessary,  and  then  transferred  to  the 
Historical  Division,  Headquarters,  U.  S. 
Marine  Corps;  casualty  statistics  and 
rosters,  and  statistical  reports  are 
retained  for  such  period  as  deemed 
necessary  and  then  transferred  to 
Historical  Division,  Headquarters,  U.  S. 
Marine  Corps  or  destroyed  as  deemed 
appropriate:  missing  and  captured 
personnel  data  and  unusual 
miscellaneous  casualty  topica  data  are 
retained  for  such  period  as  deemed 
necessary  and  then  destroyed;  files 
concerning  dependency  determination 
are  retained  for  one  year  and  then 
destroyed;  files  concerning  veterans 
rights,  benefits  and  privileges  are 
retained  indefinitely  or  until  the  member 
and  all  eligible  survivors  are  deceased; 
files  concerning  correction  of  naval 
records  are  destroyed  upon  completion 
of  action;  files  regarding  adjudication  of 
claims  against  the  government  are 
retained  for  six  months  and  then 
destroyed;  files  containing  information 
which  could  be  considered  to  be  of  a 
derogatory  nature  are  disposed  of  as 


UMI 


directed  by  competent  authority;  all 
other  files  are  retained  for  three  years 
and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps, 
Headquarters,  U.  S.  Marine  Corps, 
Washington,  D  C.  20380. 

NOTIFICATION  PROCEDURE: 

Correspondence  pertaining  to  files 
maintained  should  be  addressed  to: 

Commandant  of  the  Marine  Corps 
(Code  MS) 

Headquarters,  U.  S.  Marine  Corps 

Washington,  D  C  20380 

Telephone:  Area  Code  202-694-3143 
Correspondence  should  contain  the 
full  name,  social  security  number  and 
signature  of  the  requester.  The 
individual  may  visit  the  above  location 
for  review  of  files.  Proof  of  identification 
may  consist  of  the  active,  reserve, 
retired  or  dependent  identification  card, 
the  Armed  Forces  Report  of  Transfer  or 
Discharge  (DD-214),  discharge 
certificate,  driver's  hcense,  social 
security  card,  or  by  providing  such  other 
data  sufficient  to  ensure  the  individual 
is  the  subject  of  the  inquiry. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps 

(Code  MS) 
Henderson  Hall,  Building  No.  4,  Room 

109A 
Arlington,  Virginia  22214 
Telephone:  Area  Code  202-694-3143 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to  files 
and  for  contesting  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Marine  Corps  Manpower 
Management  System 

Joint  Uniform  Military  Pay  System 

Marine  Corps  Military  Personnel 
Records  System 

Marine  Corps  Deserter  Inquiry  File 

Staff  agencies  and  subdivisions  of 
Headquarters,  U.  S.  Marine  Corps 

Marine  Corps  commands  and 
organizations 

Other  agencies  of  federal,  state,  and 
local  governments 

Educational  institutions 

Medical  reports  and  psychiatric 
evaluations 

Financial  institutions  and  other 
commercial  enterprises 

Civil  courts  and  law  enforcement 
agencies 

Correspondence  and  telephone  calls 
from  private  citizens  initiated  directly  to 


the  Marine  Corps  or  via  the  U.  S. 
Congress  and  other  agencies. 

Investigative  reports 

American  Red  Cross  and  similar 
welfare  agencies 

Veterans'  Administration 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THC  ACT 

None 
MMN00011 

SYSTEM  NAME: 

Source  Data  Automated  Fitness 
Report  System  (SDAFRS) 

SYSTEM  LOCATION: 

Personnel  Management  Division, 
Manpower  Department,  Headquarters, 
U  S  Marine  Corps,  Washington,  D  C 
20380 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Former,  present  and  future  U  S  Marine 
Corps  active  duty  and  organized 
Reserve  Commissioned  and  Non- 
commissioned Officers  in  the  rank  of 
Sergeant  and  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  contains  automated  records 
created  through  optical  scan  of  Marine 
Corps  Fitness  Reports,  which  are 
evaluations  of  duties  performed  and  the 
manner  of  such  performance.  Fitness 
reports  represent  a  comprehensive 
portrayal  of  the  professional 
qualifications,  personal  traits  and 
characteristics  and  individual  potential. 
Fitness  reports  include  narrative 
comments,  numerical  grading  and 
comparison  with  those  peers  rated  by 
the  commanding  officer  or  other 
reporting  senior  of  the  individual 
addressed.  Fitness  reports  contain 
personal  identification  such  as  name, 
rank,  social  security  number,  location 
and  number  of  dependents,  etc.  in 
addition  to  individual  evaluation  data. 

AUTHORfPr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters,  U  S  Marine  Corps  -  By 
officials  and  employees  of  the  Marine 
Corps  in  the  performance  of  their  official 
duties  related  to  the  management  of 
Marine  Corps  personnel  through 
screening  and  selection  of  individuals 
for  promotion,  duty  assignment,  career 
counseling  and  the  administration  of  the 
personnel  management  system. 

Marine  Corps  Commands  -To  allow 
commanders  to  identify  skills  and 


experience  of  Marines  due  to  report  for 
duty  with  the  commands  during  the 
forthcoming  flscal  year. 

Department  of  Defense  and  its 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  ofKcial  duties  in 
connection  with  military  personnel 
management,  appeals  and  litigations 
related  thereto. 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  Joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  (rf  the  files  of  the 
fitness  report  system. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps  Manpower 
Management  System. 

POLICIES  AND  niACnCtS  ran  STOmNO, 
RCTRIEVINO,  ACCESSWMl,  MTAHNNQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  original  of  fitness  report  is 
exposed  to  SDAFRS  scanning  and  then 
transferred  to  the  personnel  file  jacket 
of  the  individual  concerned  and  stored 
within  the  Marine  Corps  Military 
Personnel  Records  Sysem. 

Automated  records  are  stored  on 
magnetic  tape 

RETmEVABIUTV: 

Paper  original  of  fitness  report  is 
accessed  by  a  combination  of  last  name 
and  social  security  number. 

Automated  records  (magnetic  tapes) 
are  accessed  by  social  security  number. 

safeguards: 

Building  housing  computer  employs  24 
hour  security  guards.  Access  to  terminal 
is  limited  to  authorized  personnel  on  a 
need-  to-know  basis.  Distribution  of 
printouts  of  information  fixim  the  system 
is  restricted  to  authorized  persons  in  the 
performance  of  their  assigned  duties  and 
destroyed  after  use. 
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RETENTION  AND  DISPOSAL: 

Records,  both  paper  and  tape,  are 
permanent.  Paper  records  are  stored  in 
the  Marine  Corps  Military  Personnel 
Records  System.  Tape  records  are 
removed  from  the  active  file  to  a 
historical  file  for  retention  according  to 
appropriate  magnetic  record  retention 
policies. 

SVSTEM  MANAOER(S)  AND  AOONCSS: 

The  Commandant  of  the  Marine 
Corps.  Headquarters,  U  S  Marine  Corps, 
Washington.  D  C  20380 

NOTmCATION  procsdure: 

Information  may  be  obtained  from: 
The  Commandant  of  the  Marine  Corps 

(Code  MM) 
Headquarters.  U  S  Marine  Corps 
Washington,  D  C  20380 
Telephone:  Area  Code  202/694-3122 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Commandant  of  the 
Marine  Corps  (Code  MM). 
Headquarters,  U  S  Marine  Corps, 
Washington.  D.  C.  20380 

Written  requests  for  information 
should  contain  the  individual's  name, 
social  security  number,  signature  and 
the  dates  covered  by  the  report(8)  in 
question. 

Personal  visits  may  be  made  to 
Manpower  Department,  Headquarters, 
U  S  Marine  Corps.  Federal  Office 
Building  i2.  Washington,  D  C  20380.  For 
personal  visits  the  individual  should  be 
able  to  provide  personal  identification 
to  include  valid  military  identification  or 
two  valid  civilian  items  of  identification 
such  as  driver's  license,  social  security 
card,  medicare  card,  etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Marine  Corps  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  fit)m 
the  Commandant  of  the  Marine  Corps 
(Code  M),  Headquarters,  U  S  Marine 
Corps,  Washington.  D  C  20380 

RECORD  SOURCE  CATEGORIES: 

Each  officer  and  noncommissioned 
officer  in  the  rank  of  sei^geant  and  above 
provides  the  personal  information  on  the 
fitness  report  form.  The  form  is  then 
submitted  to  the  commanding  officer  or 
immediate  superior  (reporting  senior)  for 
completion  of  the  evaluation  portion  of 
the  form  and  fowarding  to 
Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380 

svsTOM  Exmmo  prom  CBTTAM 
PHOvmoMS  OP  THi  act: 

None 


MMN00013 

SYSTEM  NAME: 

Personnel  Management  Working  Files 

SYSTEM  LOCATMHC 

All  Marine  Corps  activities. 

CATEGORIES  OF  INOIVIDUALS  COVERED  SY  THK 
SYSTEM: 

Members  of  the  U  S  Marine  Corps  and 
Marine  Corps  Reserve;  former  members 
of  the  Marine  Corps  and  Marine  Corps 
Reserve;  retired  and  temporarily  retired 
members  of  the  Marine  Corps  and 
Marine  Corps  Reserve;  members  of  the 
Fleet  Marine  Corps  Reserve;  and 
applicants  for  entry  into  the  Marine 
Corps  or  Marine  Corps  Reserve. 

Military  personnel,  federal  employees, 
and  dependents  who  apply  throij^  the 
Marine  Corps  for  no-fee  passports  for 
official  travel  to  countries  requiring  a 
passport. 

Dependents  of  Marines  and  other 
family  members  with  respect  to  matters 
pertaining  to  the  individual  Marine, 
former  Marine  or  applicant 

Members  of  other  services  assigned  to 
or  serving  with  the  Marine  Corps. 


CATSOOnKSOFI 

File  contains  informaton  pertaining  to 
identification,  recruitment,  enlistment, 
commissioning,  prior  service, 
reenlistment  or  extension  of  enlistment, 
lateral  occupational  movement  civilian 
employment  letters  of  reference, 
education,  training,  career  counselling, 
religious  preference  as  provided  by  the 
individual,  qualifications,  intelligence 
and  aptitude  testing,  classification, 
assignment,  location  addresses, 
promotions,  reductions  in  rank, 
proficiency,  conduct  performance  of 
duty,  discipline,  offenses  and 
punishments  under  the  Uniform  Code  of 
Military  Conduct,  courts-martial, 
personal  history,  investigations,  security 
clearances,  police  and  court  records, 
civil  arrests  and  convictions,  birth  and 
marriage  certificates,  divorce  and  other 
decrees,  financial  responsibility  and 
letters  of  indebtedness,  marital  status, 
dependents,  families'  citizenships, 
passports  and  visas,  travel  and  travel 
orders,  leave  records,  transportation  of 
dependents  and  household  goods,  pay 
records,  claims  against  the  government 
decorations  and  awards, 
commendations,  medical  records  to 
include  psychiatric  evaluations, 
disabili^  proceedings,  separation  and 
retirement  official  correspondence 
(includes  internal  Marine  Corps  and 
Department  of  the  Navy 
correspondence,  as  weU  as 
correspondence  with  the  Executive, 
Legislative,  and  Judicial  Branches  of 
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federal,  state  and  local  government)  and 
other  correspondence  (includes 
correspondence  from  Marines,  their 
dependents  and  families,  attorneys, 
doctors,  educators,  clergymen  and 
members  of  the  general  public  whether 
addressed  directly  to  the  Marine  Corps 
or  via  third  parties,  (president, 
congressmen,  etc.),  personnel  who  apply 
to  express  a  grievance  through  personal 
interviews  with  the  Commanding 
General  via  the  chains  of  command  as 
authorized  by  Article  1107.1,  U  S  Navy 
Regulations  (Request  Mast),  personal 
counselling.)  I 

AUTHonrrv  foii  maintenance  of  the 
system: 

Title  5.  U  S  Code  301  I 

routine  uses  of  RECOflDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters,  U  S  Marine  Corps  -  To 
facilitate  personnel  management  actions 
and  decisions  related  to  recruitment, 
enlistment,  commissioning,  testing, 
training,  classification,  assignment, 
transfer  (including  humanitarian),  travel 
order  issuance,  passport  application, 
promotion,  reenlistment,  retention  on 
active  duty,  augmentation  from  reserve 
to  regular  status,  recovery  of  absentees 
and  deserters,  investigations,  correction 
of  records,  dependency  status,  disability 
proceedings,  separation  (including 
hardship  discharge),  transfer  to  the  Fleet 
Marine  Corps  Reserve  and  retirement. 

Marine  Corps  commands, 
organizations,  districts,  and  units  -  By 
officials  and  employees  of  the  Marine 
Corps  in  the  execution  of  their  official 
duties  related  to  personnel  management 
actions  and  decisions  in  support  of 
pursuit  of  actions  cited  above.  Such 
actions  can  include  administration  of 
requests,  appeals,  grievances,  discipline 
and  litigations;  administration  of 
benefits  and  entitlements;  management 
and  administration  of  retirement  and 
veteran's  affairs  programs;  responses  to 
inquiries  and  correspondence;  and  the 
counseling  of  individual  Marines 
regarding  such  matters  as  their  j 

performance  records,  career  ' 

opportunites  and  personal  concerns. 

Department  of  Defense  and  its 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  offlcial  duties  in 
connection  with  military  personnel 
management,  appeals  and  litigations 
related  thereto. 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 


out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  orders 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  of  the 
system. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps  Manpower 
Management  System. 

To  provide  information  to  another 
agency  or  to  an  instrumentality  of  any 
governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
which  has  been  authorized  by  law  to 
conduct  law  enforcement  activities 
pursuant  to  a  request  that  the  agency  or 
instrumentality  initiate  criminal  or  civil 
action  against  an  individual  on  behalf  of 
the  U  S  Marine  Corps,  the  Department  of 
the  Navy,  or  the  Department  of  Defense. 

To  provide  information  to  individuals 
pursuant  to  a  request  for  assistance  in  a 
criminal  or  civil  action  against  a 
member  of  the  U  S  Marine  Corps,  by  the 
U  S  Marine  Corps,  the  Department  of  the 
Navy,  or  the  Department  of  Defense. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVINQ,  ACCESSING.  RETAINING  AND 
OlSPOSINa  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  files  as  represented  by  card 
files,  strip  files,  microfiche  computer 
printouts  from  the  Manpower 
Management  System  or  the  Joint 
Uniform  Military  Pay  System  and  file 
folders.  Files  are  stored  in  filing 
cabinets,  on  shelves  and  on  tables  in 
controlled  access  areas. 

retrievabiuty: 

Files  are  accessed  and  retrieved  by 
subject  and  by  the  name  and  social 
security  number. 

SAFEGUARDS: 

In  compliance  with  the  specified 
requirements  for  security  of  FOUO 
material. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  for  differing  lengths 
of  time,  depending  upon  the  purpose  of 
the  information  contained  therein. 
Promotion  data  is  retained  three  years, 


then  transferred  to  Historical  Division, 
Headquarters,  U  S  Marine  Corps. 
Passport  data  is  retained  six  years,  then 
destroyed.  Enlisted  assignment  data  is 
retained  two  years,  then  destroyed. 
Certain  officer  assignment  data  is 
destroyed  when  the  officer  is  released 
from  active  duty.  Disability  retirement 
data  is  retained  two  years  from  the  date 
of  removal  of  the  individual  from  the 
Temporarily  Disability  Retirement  List, 
then  destroyed.  Retirement 
correspondence  is  retained  for  one  year 
following  individual's  retirement. 
Retirement  files  are  retained  until  the 
individual's  death.  Personal  counselling 
records  are  maintained  one  year,  career 
counselling  records  are  maintained 
within  the  individual's  official  records. 
All  other  files  are  retained  three  years, 
then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Local  commanding  officer. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Commandant  of  the  Marine  Corps  (Code 
MM),  Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380,  the  current 
command,  the  last  duty  station,  or 
applicable  activity. 

Additional  information  concerning 
personnel  assigned  to  Occupational 
Field  55  (Band)  may  be  obtained  from 
the  Commandant  of  the  Marine  Corps 
(Code  MPC),  Headquarters,  U.  S.  Marine 
Corps,  Washington,  D.  C.  20380 
Telephone:  Area  Code  202/694-4154. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individual's  may  be 
addressed  to  the  Commandant  of  the 
Marine  Corps  (Code  MM), 
Headquarters,  U  S  Marine  Corps, 
Washington,  D  C ,  the  current  command 
or  last  duty  station. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual  and  his  soqial  security 
number  or  former  military  service 
number.  The  following  information  will 
also  be  helpful  in  locating  some  records: 
military  rank  and  occupational 
specialty,  dates  and  places  of  service, 
and  any  special  correspondence 
previously  received  or  sent. 

For  personal  visits,  the  individual  may 
visit  the  Personnel  Management 
Division,  Headquarters,  U  S  Marine 
Corps,  Federal  Office  Building  t2, 
Washington,  D  C  20380  or  Marine  Corps 
commands  and  districts. 

For  personal  visits,  the  individual 
should  be  able  to  provide  personal 
identification  to  include  valid  military  or 
dependent  identification  card  or  two 
valid  civilian  items  of  identification  such 
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as  driver's  license,  social  security  card, 
medicare  card.  etc. 

CONTESTINO  RECORD  PROCEDURES: 

The  Marine  Corps  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
Commandant  of  the  the  Marine  Corps 
(Code  M],  Headquarters,  U  S  Marine 
Corps,  Washington,  D  C  20380 

RECORD  SOURCE  CATEOORIES: 

Information  in  the  system  is  obtained 
from  the  Marine  Corps  Manpower 
Management  System:  the  Joint  Uniform 
Military  Pay  System;  Marine  Corps 
Military  Personnel  Records  to  include 
the  Service  Record  Book  and  Officer 
Qualification  Record;  Military  Medical 
Records;  Marine  Corps  Deserter  Inquiry 
File;  staff  elements  and  subdivisions  of 
Headquarters,  U  S  Marine  Corps; 
Marine  Corps  field  commands, 
organizations,  and  activities;  other 
components  of  the  Department  of 
Defense;  agencies  of  federal,  state,  and 
local  government,  to  include:  civil  courts 
and  law  enforcement,  previous 
employers;  flnancial  institutions  and 
commercial  enterprises;  educational 
institutions;  private  citizens  provided  as 
character  references  by  the  individual: 
investigations  related  to  disciplinary 
proceedings;  and  correspondence  of 
private  citizens  addressed  directly  to  the 
Marine  Corps  or  via  third  parties  such 
as  members  of  Congress  and  other 
governmental  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

NONE 
MMN00014 

SYSTEM  NAME: 

Work  Measurement  Labor 
Distribution  Cards 

SYSTEM  LOCATION: 

All  Marine  Corps  activities 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Marine  Corps  employees,  civilian, 
military  and  occasional  summer  hires 
funded  by  state  and  local  programs 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Labor  distribution  cards  which  have 
been  prepared  by  either  the  concerned 
individual  or  the  supervisor  to  record 
the  number  of  hours  worked,  the  number 
of  units  produced  by  the  employee,  the 
function  of  the  employee  during  that 
time,  and  the  job  number  of  the  job. 
Also,  the  system  contains 
summarizations  of  said  card  and 
computer  input  and  output  relative  to 
said  card. 


AUTHORITV  FOR  MAINTENANCE  OF  THE 

system: 
Title  10,  U.  S.  Code  124;  133 

ROUTINE  USES  OF  RECORDS  MAWTAINEO  IN 
THE  SYSTEM,  INCLUOINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  an  input  data  base  for 
daily  labor  on  all  individuals  assigned  to 
work  organizations  designated  as  part  of 
the  work  measurement  labor 
distribution  system  or  to  provide  a  data 
base  for  systems  implementation  testing. 

Work  Section  Supervisors  -  Compiled 
reports  by  individual  are  prepared  for 
the  work  section  supervisor  who  verifies 
that  each  of  the  assigned  employees 
either  reported  the  required  number  of 
hours  or  entered  appropriate 
corrections. 

Work  Measurement  System  - 
Integrates  the  data  by  individual  to 
prepare  productivity  reports,  statistical 
costs  and  budget  workload  information 
which  is  used  primarily  for  local  reports 
and  to  provide  data  for  manpower 
requirements  programs,  both  locally  and 
at  Headquarters,  U.  S.  Marine  Corps. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Labor  distribution  cards  are  processed 
to  capture  the  source  data.  The  input 
cards  are  then  filed  in  nonsequential 
order  pending  completion  of  the  report 
cycle.  Punch  cards  or  their  successor 
equivalent  will  be  input  into  a  computer 
program  to  prepare  the  work  center  list 
by  individual. 

Punch  cards  may  be  summarized  on 
noncomputerized  lists  by  individual. 
Such  lists  may  be  kept  by  the 
employees'  supervisor. 

retrievabiuty: 

The  information  identified  by 
individual  is  available  only  from  the 
lists  maii^tained  by  the  work  center 
supervisor  within  one  year  of  the  work 
week  in  question. 

safeguards: 

The  alphabetical  listings  are 
maintained  by  each  work  center 
supervisor. 

RETENTION  AND  DISPOSAL: 

Lists  are  destroyed  one  year  after  the 
subject  work  week. 

-  SYSTEM  MANAOER<S)  AND  ADDRESS: 

Commanding  officer  of  activity. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtain  from  the 
SYSMANAGER. 


RECORD  ACCESS  PROCEDURES: 

Written  requests  from  individuals 
should  be  addressed  to  the 
SYSMANAGER.  Requests  should 
include  name  of  employee,  work  center 
number,  and  work  week  for  which  data 
is  requested.  Personal  visits  and 
telephone  calls  should  be  made  directly 
to  the  employee's  work  center 
supervisor. 

CONTESTING  RECORD  PROCEDURES: 

The  information  on  the  list  is  only  that 
which  was  submitted  by  the  employee 
and  should  be  corrected  during  the  work 
month.  After  that  time,  the  manhours  are 
entered  on  local  and  Headquarters 
reports  and  no  corrective  action  is 
possible. 

RECORD  SOURCE  CATEGORIES: 

No  particular  format  required  for 
request. 

SYSTEMS  EXEMPTED  FROM  CERTAHI 
PROVISIONS  OF  THE  ACR 

None. 
MMN00016 
SYSTEM  name: 

Accident  and  Injury  Reporting  System 

SYSTEM  LOCATION: 

Organizational  elements  of  the  U  S 
Marine  Corps  as  listed  in  the  Directory 
of  the  Department  of  the  Navy 
Activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  or  civilian  employees  who 
are  involved  in  accidents  which  result  in 
lost  time,  government  or  private 
property  damage  or  destruction  and 
personnel  injury  or  death. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  rank,  social  security  number, 
type  of  accident,  degree  of  injury,  days 
lost,  date  of  injury,  date  returned  to 
work,  date  and  time  of  death  (if  a 
fatality),  and  all  other  factors 
concerning  such  accidents  and  injuries. 

Reports  include  consolidated  accident 
injury  report,  accident  injury  report  and 
report  of  motor  vehicle  accident. 

AUTHORrrV  FOR  MANfTENANCS  OF  THE 

system: 
Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  M 
THE  SYSTEM,  WlCUiOIWO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCN  UBKS: 

Providing  reporting  information  to 
higher  headquarters  in  the  computation 
of  accident  injury  rates,  consolidated 
accident  report  by  separate  category, 
motor  vehicle  accident-injury  rates. 
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For  utilization  in  the  establishment  of 
safety  program,  identification  of  unsafe 
working  conditions  and  such  other  areas 
which  prove  a  danger  to  personnel  and/ 
or  property. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folder,  card  files,  punched  cards, 
magnetic  tape,  and  display  boards 

RETRIEV  ABILITY: 

Name.  SSN 

SAFEGUARDS: 

Access  provided  on  a  need-to-know 
basis  only.  Locked  and/or  guarded 
office. 

RETENTION  AND  DISPOSAL: 

Five  years  -  disposal  per  SECNAV    ' 
Records  Disposal  Manual.  i 

SYSTEM  MANAGER(S)  AND  ADDRESS:  I 

Commanding  Officer  of  the  activity  in 
question.  See  Directory  of  Department  of 
the  Navy  Mailing  Addresses. 

NOTIFICATION  PROCEDURE: 

Apply  to  SYSMANACER. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANACER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANACER. 


RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  military  police 
traffic  accident  investigation  reports, 
accident  injury  reports,  other  records  of 
the  activity,  witness,  and  other 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MMN00017 

SYSTEM  NAME: 

Armory  Access  and  Individual 
Weapons  Assignments 

SYSTEM  LOCATION: 

Organizational  elements  of  the  U  S 
Marine  Corps  as  listed  in  the  Directory 
of  Department  of  the  Navy  Activities. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  assigned  government 
weapons. 


All  personnel  authorized  access  to 
individual  armories. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  depict  name  of  individual, 
type  of  weapon  assigned,  serial  number 
of  that  weapon,  accessories  in  the 
individual's  possession,  condition  of  the 
weapon  and  accessories,  and 
individual's  signature  acknowledging 
receipt. 

Name,  rank,  social  security  number  of 
personnel  authorized  access  to 
individual  armories. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Weapons  accountability,  management 
and  control  of  all  U  S  Government 
weapons/accessories  issued  to 
personnel. 

Control  of  personnel  authorized 
access  to  armory  spaces  in  the  official 
execution  of  their  duties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  cards,  punched  cards, 
magnetic  tapes. 

retrievability: 

Records  retained  by  name  or  weapons 
serial  numbers. 

SAFEGUARDS: 

Access  rosters  and  personnel 
weapons  assignments  are  provided  on  a 
need-to-know  basis  only.  Locked  and/or 
guarded  office. 

RETENTION  AND  DISPOSAU 

As  established  by  SYSMANACER  per 
SECNAV  Records  Disposal  Manual 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  of  the  activity  in 
question.  See  Directory  of  Department  of 
the  Navy  Mailing  Addresses. 

NOTIFICATION  PROCEDURE: 

Apply  to  SYSMANACER. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANACER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANACER. 


RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  records  of 
the  activity. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MMN00018 

SYSTEM  NAME: 

Base  Security  Incident  Reporting 
System 

SYSTEM  LOCATION: 

Organizational  elements  of  the  U  S 
Marine  Corps  as  listed  in  the  Directory 
of  the  Department  of  the  Navy 
Activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  involved  in  or  witnessing 
or  reporting  incidents  requiring  the 
attention  of  base  security  or  law 
enforcement  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Incident/complaint  reports;  witness 
statements;  stolen  property  reports; 
military  police  investigator's  report; 
military  police  motor  vehicle  accident 
and  injury  report;  military  police  alert 
cards;  military  police  property  custody 
forms,  tags,  and  disposition  of  evidence 
letters;  military  police  field  interview 
cards;  military  police  desk  blotter;  use  of 
force  reports;  traffic  violation  records; 
driving  record  reports;  traffic  court  files; 
citations  to  appear  before  U  S 
Magistrate;  criminal  investigation 
reports;  civil  court  case  records;  minor 
offense  report;  uniform  violation  report: 
narcotics  reports;  polygraphy 
examinations;  letters  of  warning/ 
eviction  from  base  housing;  letters  of 
warning/barring  from  federal 
reservation;  Armed  Forces  police 
reports;  suspect  photographic  files;  child 
abuse  files;  juvenile  case  files;  valuable 
property  receipt;  vehicle  impound  files 
and  vehicle  towing  reports;  suspension 
of  driving  privileges  and  revocation 
letters;  assignment  to  absentee/deserter 
escort  duty;  informant  list;  Master  Crime 
index  card;  evidence  record  file;  military 
police  log/journal;  breathalyzer  report; 
criminal  investigation  file;  and  any  other 
such  report  received  by  military  police 
personnel  in  the  official  execution  of 
their  duties. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301 
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Rounw  uses  OF  mcoRos  maintaimeo  in 

THE  SYSTEM,  IMCUHMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

For  law  enforcement  purposes  by  duly 
authorized  personnel  of  the  U  S  Marine 
Corps,  Department  of  Defense  and  its 
related  components,  representatives  of 
the  U  S  Congress  or  any  committee  or 
sub-committee  thereof  on  matters  within 
their  jurisdiction  requiring  disclosure  of 
such  files,  or  officials  of  federal 
investigative  agencies  in  the 
performance  of  their  official  duties. 

Provide  evidence  in  uniform  court  of 
military  justice  and  Title  18,  U  S  Code 
1382  proceedings  and  such  related 
criminal  investigations  as  are  required. 

Provide  to  local,  state,  and  federal 
investigative  agencies  or  court  officials 
such  information  that  properly  falls 
within  their  purview  requiring  further 
investigation  or  court  action. 

Used  by  command  legal  personnel  in 
the  prosecution  of  military  offenses  and 
other  administrative  actions. 

Support  insurance  claims  and  civil 
litigation. 

Provide  basis  for  revocation  of  base 
driving  privileges. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  card  files,  punched  cards, 
metal  filing  cabinets,  magnetic  tapes. 

retrievabiuty: 

Name,  Social  security  number,  case 
number,  organization 

SAFEGUARDS: 

Access  provided  on  a  need-to-know 
basis  only.  Locked  and/or  guarded 
office. 

RETENTION  AND  DISPOSAL: 

As  established  by  SYSMANAGER  per 
SECNAV  Records  Disposal  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  of  the  activity  in 
question.  See  Directory  of  Department  of 
the  Navy  Mailing  Addresses. 

NOTIFICATION  PROCEDURE: 

Apply  to  SYSMANAGER. 

RECORD  ACCESS  PROCEDURES^! 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses, 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  Title  5.  U  S  Code  552  a  (J)  (2)  as 
applicable,  for  additional  information, 
contact  the  SYSMANGER. 

MMN00019 

SYSTEM  name: 

Drug/Alcohol  Abuse  Reporting 
Program 

SYSTEM  LOCATION: 

Primary  System  -  Headquarters,  U.  S. 
Marine  Corps,  Washington.  D.  C.  20380. 
Decentralized  Segments  -  Navy  Drug 
rehabilitation  Centers.  Navy  and  Marine 
Corps  Counseling  and  Assistance 
Centers,  Navy  Regional  Medical 
Centers,  Navy  Alcohol  Rehabilitation 
Drydocks.  Naval  Health  Research 
Center,  Navy  Correction  centers  and 
local  activities  to  which  an  individual  is 
assigned.  {See  Directory  of  Department 
of  the  Navy  Mailing  Addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

All  military  personnel  who  have  been 
tested  for.  identified,  evaluated, 
apprehended,  or  rehabilitated  for  drug 
or  alcohol  abuse  or  who  have  been 
granted  drug  abuse  exemption;  or  who 
are  seeking  assistance  in  drug  or  alcohol 
abuse  programs. 

All  military  personnel  who  have  been 
granted  drug  abuse  exemption. 

All  military  personnel  who  are 
seeking  assistance  in  drug  or  alcohol 
abuse  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Drug  abuse  identification/ 
rehabilitation  statistical  reports,  alcohol 
abuse  identification/rehabilitation 
statistical  reports,  grant  of  drug 
exemption  report,  request  for  disposition 
on  drug  dependent  personnel,  grant  of 
exemption/  rehabilitation  case  file  to 
include  medical  evaluations,  counselor 
evaluations,  monthly  progress  reports, 
alcoholism  education  roster,  and  such 
correspondence  or  messages  sent  or 
sent  by  SYSMANAGER  pertaining  to 
the  individual  concerned.  Urinanalysis 
specimen  control  register  and  military 
police  drug/alcohol  related  offense 
reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  V.  P.L  92-129;  Section  413.  P.L 
92-255. 


ROUTINE  USES  OF  RECORDS  MAMTAMKD  M 
THE  SYSTEM,  INCUMMNG  CATEOORICS  OP 
USERS  AND  THE  PUHPOSCS  OF  SUCH  uses: 

Blanket  'routine  uses'  identified  in  the 
annual  republication  of  Marine  Corps 
systems  or  records  in  the  Federal 
Register  do  not  apply  to  this  system  of 
records. 

Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  maintained  in  connection  with 
the  performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  disclosed  only  for  the 
purposes  and  under  the  circum-  stances 
expressly  authorized  in  Title  21.  U.S.C, 
Section  1175.  as  amended  by  88  Stat. 
137.  and  Title  42  U.S.C..  Section  4582,  as 
amended  by  88  Stat.  131.  These  statutes 
take  precedence  over  the  Privacy  Act  of 
1974.  in  regard  to  accessibility  of  such 
records  except  to  the  individual  to 
whom  the  record  pertains. 

To  authorized  personnel  of  the  Marine 
Corps  who  in  the  official  execution  of 
their  duties  require  such  information  in 
order  to  manage  the  drug/alcohol  abuse 
programs. 

Within  the  Armed  Forces  or  within 
those  components  of  the  Veterans 
Administration  furnishing  health  care  to 
veterans  or  between  such  components 
and  the  Armed  Forces. 

To  medical  personnel  outside  the 
Armed  Forces  to  the  extent  necessary  to 
meet  a  bona  fide  medical  emergency. 

To  Government  personnel  for  the 
purpose  of  obtaining  benefits  to  which 
the  patient  is  entitled. 

To  qualified  personnel  for  the  prupose 
of  conducting  scientific  research, 
management  or  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly, 
any  individual  patient  in  any  report  of 
such  research,  audit  or  evaluation,  or 
otherwise  disclose  identities  in  any 
manner. 

To  a  court  of  competent  jurisdiction 
upon  authorization  by  an  appropriate 
order  after  showing  good  cause 
therefore.  In  assessing  good  cause,  the 
court  shall  weigh  the  public  interest  and 
the  need  for  disclosure  against  the  injury 
to  the  patient,  to  the  physician-patient 
relationship,  and  to  the  treatment 
services.  Upon  the  granting  of  such 
order,  the  court  in  determining  the 
extent  to  which  any  disclosure  of  all  or 
any  part  of  any  record  is  necessary, 
shall  impose  appropriate  safeguards 
against  unauthorized  disclosure 
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POLICIES  AND  PHACnCES  FOR  STOmNO, 
RETRIEVINO,  ACCESSING,  RETAININO  AND 

oisposma  of  records  in  the  system: 


storage: 

File  folders,  card  files,  punched  cards, 
magnetic  tapes. 

retriev  ability: 

Name,  social  security  number,  case 
number.  When  names  and  social 
security  numbers  are  removed,  data  is 
aggregated  foe  use  in  research, 
management  information,  and  planning. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAL: 

Paper  files  are  maintained  for  two 
years,  then  destroyed.  Records  stored  on 
magnetic  tapes  are  maintained 
indefinitely.  i 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps, 
(Code  MPH),  Headquarters.  U.  S.  Marine 
Corps,  Washington,  D.  C.  20380. 

NOTIFICATION  PROCEDURE: 

Written  requests  should  be  addressee 
to  the  Commandant  of  the  Marine  Corps 
(Code  MPH).  Headquarters,  U.  S.  Marine 
Corps.  Washington.  D.  C.  20380. 
Requests  must  contain  full  name,  social 
security  number,  military  status,  address 
and  signature  of  requester.  (Those 
inquiring  about  records  at  Confinement 
Centers  must  have  their  signature 
notarized,  if  not  confined  at  time  of 
request.)  Individuals  may  visit  the 
Commandant  of  the  Marine  Corps. 
(Code  MPH).  located  in  the  Arlington 
Annex  (FOB-2).  Columbia  Pike  and 
Arlington  Ridge  Road,  Arlington.  VA.  for 
assistance  with  records  at  that  location; 
individuals  may  also  visit  local 
activities  concerned  (See  Directory  of 
Department  of  the  Navy  Mailing 
Addresses).  Individuals  must  provide 
proof  of  identification  such  as  military 
identification  card,  driver's  license,  or 
other  picture-bearing  identification. 

RECORD  ACCESS  PROCEDURES:  j 

Rules  for  access  may  be  obtained 
from  the  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES:  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial  i 

determinations  by  the  individual  I 

concerned  may  be  obtained  from  the 
SYSMANAGER . 
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RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  records  of 
the  activity,  medical  personnel,  military 
police  or  other  correspondences. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 


UMI 


MMN00020 

SYSTEM  NAME: 

Pet  Registration 

SYSTEM  LOCATION: 

Organizational  elements  of  the  U  S 
Marine  Corps  as  listed  in  the  Directory 
of  Department  of  the  Navy  Activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Owners  of  pets  residing  on  Naval 
reservations. 

Owners  of  pets  in  quarantine  as  the 
result  of  biting  complaints 

Owners  of  pets  whose  pet  is  subject 
of  nuisance  complaints 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Owners  name,  social  security  number, 
address  and  description  of  pet,  tag 
number,  vaccination  and  registration 
information. 

Record  of  complaints  for  vicious 
animals  or  bites. 

Record  of  complaints  for  nuisance 
pets 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U  S  Code  301;  Departmental 
Regulations,  Federal,  State,  and  Local 
Regulations,  as  applicable. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  for  registration  of  pets  to 
ensure  appropriate  innoculations  in 
compliance  with  federal,  state,  and  local 
laws. 

Assist  in  the  identification  of  rightful 
owners. 

Identity  dangerous  pets  and  provide 
for  quarantine  of  those  animals 
suspected  of  biting. 

Identify  those  pets  which  pose  a 
nuisance  to  others  and/or  a  health  or 
safety  hazard. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tapes. 

RETRIEVABILfTY: 

Name,  social  security  number,  case 
number 


SAFEGUARDS: 

Access  provided  on  a  need-to-know 
basis  only.  Locked  and/or  guarded 
office. 

RETENTION  AND  DISPOSAL: 

As  established  by  SYSMANAGER  per 
SECNAV  Records  Disposal  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  of  the  activity  in 
question.  See  Directory  of  Department  of 
the  Navy  Mailing  Addresses. 

NOTincATiON  procedure: 

Apply  to  SYSMANAGER 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appeahng  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Veterinary  records  and  statements 
provided  by  pet  owners,  bit  victims, 
military  police,  animal  shelter,  hospital 
personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
MMN00021 

SYSTEM  NAME: 

Weapons  Registration 

SYSTEM  location: 

Organizational  elements  of  the  U  S 
Marine  Corps  as  listed  in  the  Directory 
of  Department  of  the  Navy  Activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  individuals,  military  or  civilian, 
registered  firearms  or  other  weapons 
with  Provost  Marshal. 

All  individuals  who  purchase  a 
firearm  or  weapon  at  authorized 
exchange  activities. 

Any  individual  who  resides  in 
government  quarters  who  possesses 
privately  owned  firearms. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Weapon  registration  cards,  weapon 
permit  cards,  notification  to 
commanding  officers  of  failure  to 
register  a  firearm  purchased  at 
authorized  exchanges,  exchange 
notification  or  firearm  purchase.  Such 
records  showing  name,  rank,  social 
security  number,  organization,  physical 
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location  of  subject  weapon,  weapon 
description  and  such  other  identifiable 
items  required  to  comply  with  all  federal 
state,  and  local  weapons  registration 
ordinances. 

authority  for  maintenance  of  the 
system: 

Title  5.  U  S  Code  301;  Departmental 
regulations:  federal  state  and  local 
regulations  as  apphcable. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  assure  proper  control  of  all 
firearms/weapons  introduced  onboard 
Naval  reservations  and  to  monitor  the 
purchase  and  disposition  of  firearms/ 
weapons  onboard  Naval  reservations/ 
Marine  Corps  installations. 

To  provide  locat  state,  and  federal 
law  enforcement  offtciab  information  as 
required  in  their  execution  of  official 
duties. 

POLiaES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

File  folders,  card  files,  punched  cards, 
magnetic  tapes. 

retrievabiuty: 

Name,  social  security  number, 
organization,  caliber  and  gage  of 
weapon 

SAFEGUARDS: 

Access  provided  on  a  need-to-know 
basis  only.  Locked  and/or  guarded 
offices. 

RETENTION  AND  DISPOSAL: 

As  established  by  SYSMANAGER  per 
SECNAV  Records  EHsposal  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  of  the  activity  in 
question.  See  Directory  of  Department  of 
the  Navy  Mailing  Addresses. 

NOTIFICATION  PROCEDURE: 

Apply  to  SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  records  of 
activity,  investigators,  witnesses  and 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MMN00022 

SYSTEM  NAME: 

Vehicle  Control  System 

SYSTEM  LOCATION: 

Organizational  elements  of  ttie  U  S 
Marine  Corps  as  listed  in  the  Directory 
of  Department  of  the  Navy  Activities. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  rrx^ividuab  tfiat  have  motor 
vehicles,  boats,  or  trailers  registered  at  a 
particular  Naval  installation  on  either  a 
permanent  or  temporary  basis. 

All  rndrvidnafs  who  apply  for  a 
Government  Motor  Vehicle  Operator's 
license. 

All  indivfduals  who  possess  a 
Goverrmient  Motor  Vehicle  Operator's 
license  with  auttiorfty  to  operate 
government  motor  vehicles. 

CATESORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  records  of  each 
individual  who  has  registered  a  vebide 
on  the  installation  concerned  to  include 
decal  data,  insurance  information,  state 
of  registration  and  identificatioD.  Pile 
also  contains  notations  of  traffic 
violations,  citations,  suspensions, 
applications  for  government  vehicle 
operator's  LD.  card,  operator 
qualifications  and  record  licensing 
examination  and  performance,  record  of 
failures  to  qaahfy  for  Government  Motor 
Vehicle  Operator's  permit,  record  of 
government  mo\qt  vehicle  and  other 
vehicle  accidents,  information  on 
student  driver  training,  and 
identification  for  parking  control. 

Records  of  traffic  violations,  citations 
and  suspensions 

For  government  motor  vehicle 
operators:  Application  for  vehicle 
operator's  I  D  card:  Operator 
qualifications  and  record  of  licensing 
examination  and  performance,  record  of 
failures  Government  Motor  Vehicle 
Operator's  permit,  record  of  issue  of  SF- 
46,  Record  of  Government  Motor 
Vehicle  accidents,  standard  Form  91 
accident  report,  record  of  SF46 
suspensions/  revocations,  record  of 
MOJT  student  driver's  training. 

Identification  of  parking  contool 

AUTHORrrV  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

Title  5,  U  S  Code  301 


ROUTINE  USES  OF  REC 

THE  SYSTEM,  MeUMMWO  CATEOOMES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal: 

Headquarters.  U.  S.  Marine  Corps 
commands,  activities  and  organizations 
-  for  car  pool  locator  service,  vehicle 
registration,  parking  control,  insurance 
information,  verification  and 
identification  of  vehicles.  Records  aon 
official  government  drivers  relating  to 
their  ability  to  operate  a  motor  vehicle 
are  used  to  manage  a  safe  and 
responsive  motor  transport  organization. 
Certain  information  is  used  to  conduct 
accident  prevention  programs,  revoke  or 
suspend  government  motor  vehicle 
permits  and  in  discipbnary  proceedings. 

To  provide  records  on  rndrvidual 
government  drivers  as  it  relates  to  their 
ability  in  operating  a  motor  vehicle  in 
order  for  official  personnel  to  manage  a 
Stife  and  responsive  motor  transport 
organization.  Such  information  used  in 
conducting  accident  prevention 
programs,  changing  occupations  and 
revoking  or  suspending  government 
motor  vehicle  permits,  disciplinary 
proceedings. 

To  assist  federal,  state,  and  local  law 
•enforcement  agencies  in  the  official 
execution  of  their  duties  when 
disclosure  of  such  records  is  warranted. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tapes. 

RETRIEVABIUTY: 

Name,  social  security  number,  case 
number,  organization,  decal  number, 
state  license  plate  number,  vehicle 
description. 

SAFEQUAROS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 
Areas  are  locked  during  nonduty  hours 
and  buildings  are  protected  by  security 
guards. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  one  year 
after  transfer  or  separation  from  the 
installation  concerned,  p  aper  records 
are  then  destroyed  and  records  on 
magnetic  tapes  are  erased. 

SYSTEM  MAMAOE«(S)  AND  ADDRESS: 

Commanding  Officer  of  the  activity  in 
question.  Sec  Directory  of  Department  of 
the  Navy  Mailing  Addresses 
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NormcAnoM  pnocEOiim: 

Information  may  be  obtained  from  the 
system  manager,  written  requests 
should  contain  full  name  and  social 
security  number,  individuals  visiting  the 
installation  concerned  should  provide 
proper  identiHcation  such  as  military 
identification,  driver's  license  or  other 
suitable  identification. 

RECOMD  ACCESS  PflOCEDURES:  | 

Requests  for  access  should  be 
addressed  to  the  system  manager, 
written  requests  should  contain  full 
name  and  social  security  number. 
2individuals  visiting  the  installation 
should  provide  proper  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses, 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PflOVrSIONS  OF  THE  ACT: 

None. 
MMN00023 

SYSTEM  NAME: 

Prisoner  Records 

SYSTEM  LOCATION: 

Organizational  elements  of  the  U  S 
Marine  Corps  as  listed  in  the  Directory 
of  Department  of  the  Navy  Activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel  who  are 
confmed  in  a  detailed,  adjudged  or 
sentenced  status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  contained  in  the 
Manpower  Management  System  data 
base,  personal  history  to  include  civilian 
and  military  legal  status,  confinement 
progress  reports  and  medical  related 
information.  Such  other  records  as: 
Prisoner  Conduct  Record,  Prisoner 
Confinement  and  Release  Order, 
Prisoner  Request  for  Restoration  or 
Clemency,  Prisoner  Waiver  of 
Restoration  or  Clemency,  Court  Martial 
Progress  Report.  Prisoner  Identification 
Badge.  Prisoner  Data  Card,  Work  and 
Training  Report,  Mail  and  Visiting  List, 
Segregation  Data  Card,  Prisoner  Refusal 
to  Eat  Report,  Prisoner  Initial  Contact 
Sheet,  Prisoner  Personal  History, 
Prisoner  Spot  Evaluation  Report, 
Counselor  Continuation  Sheet,  | 

Disciplinary  Report,  Prisoner  Request 


Form,  Prisoner  Request  for  Funds  Form, 
Prisoner  Request  for  Pastoral 
Counseling,  Prisoner  Visiting  Officer 
Form,  Telephone  and/or  Visit 
Authorization  Form,  Receipt  for  Deposit 
Form,  Prisoner  Credit  Chit,  Prisoner 
Identification  Form,  Clothing/Health 
and  Comfort  Inventory  Form,  Work 
Program  Request,  Library  Card, 
Psychiatric  Evaluation  and  Medical 
Reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal: 

Headquarters,  U.  S.  Marine  Corps, 
Marine  Corps  Commands,  activities,  and 
organizations  - 

To  provide  an  all  inclusive  file  on 
each  individual  prisoner  to  assist  facility 
staff  personnel  in  the  evaluation, 
assignment  to  programs,  assignment  of 
custodial  classification,  providing 
psychiatric  and  medical  treatment, 
provide  a  proper  mixture  of  individual 
and  group  counseling,  in  the  preparation 
of  the  prisoner  for  offense  free  military 
service  or  to  prepare  him  for  his  future 
adjustment  to  civilian  life.  Routinely 
used  by  local  correctional  personnel  in 
the  day-to-day  management  of  prisoners 
within  established  programs,  by  medical 
personnel,  local  commanders  and  higher 
headquarters  in  the  management  and 
implementation  of  correctional 
programs. 

Department  of  Defense  and  its 
components  -  By  officials  and  employees 
of  the  Department  of  Defense  in  the 
performance  of  their  official  duties. 

External: 

Congress  of  the  U  S  -  By  the  Senate  or 
House  of  Representatives  of  the  U  S  or 
any  committee  or  subcommittee  thereof 
on  matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  the  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tapes. 

RETRIEVABILffY: 

Name,  social  security  number,  case 
number,  organization. 


SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 
Areas  are  locked  during  nonduty  hours 
and  buildings  are  protected  by  securty 
guards. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  at  varying 
lengths  of  time.  Paper  records  are 
destroyed  at  the  end  of  the  appropriate 
retention  period  and  magnetic  tapes  are 
erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  of  the  activity  in 
question.  See  Directory  of  Department  of 
the  Navy  Mailing  Addresses. 

NOTIFICATION  PROCEDURE: 

information  may  be  obtained  from  the 
system  manager.  Written  requests 
should  contain  full  name  and  social 
security  number.  Individuals  visiting  the 
installation  concerned  should  provide 
proper  identification  such  as  military 
identification,  driver's  license  or  other 
suitable  identification. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
addressed  to  the  system  manager. 
Written  requests  should  contain  full 
name  and  social  security  number. 
Individuals  visiting  the  installation 
concerned  should  provide  proper 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses, 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
MMN00027 

SYSTEM  name: 

Marine  Corps  Military  Personnel 
Records  Access  Files 

system  location: 

The  Commandant  of  the  Marine 
Corps,  Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

All  officials  and  employees  of  the 
Department  of  Defense  authorized  to 
draw  Marine  Corps  military  personnel 


UMI 
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records  and.  except  for  agents  of  Secret 
Service,  Federal  Bureau  of  Investigation 
and  Naval  Investigative  Service  which 
agents  are  granted  access  by 
presentation  of  credentials,  all 
designated,  justified  and  approved  law 
enforcement/investigative  personnel  of 
other  Federal  agencies  permitted  dt^cess 
to  Marine  Corps  military  personnel 
records  at  Headquarters.  U  S  Marine 
Corps  only. 

CATEOOHES  OF  RECOHOS  IN  THE  SYSTEM: 

Authorization  cards  submitted  by 
officials  of  HQMC  and  DOD  granting 
individual  authority  to  order 
Headquarters,  U.  S  Marine  Corps 
official  military  personnel  records. 

authority  for  maintenance  of  the 
system: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of 
Headquarters,  U  S  Marine  Corps.  For 
controlling,  mcmitoring  and  for  providing 
a  ready  reference  to  personnel 
authorized  to  draw  and/or  review 
Marine  Corps  military  personnel 
records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Looseleaf  Binder  and  Card  Index  Files 

retrievabhjty: 

Alphabetical  and  by  Agency 

SAFEGUARDS: 

Building  employs  security  guards. 

RETENTION  AND  DISPOSAL.' 

Destroyed  upon  cancellation  of  access 
authorization. 

SYSTEM  MANAGER(^  AND  ADDRESS: 

Commandant  of  the  Marine  Corps, 
Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380 

NOTIFICATION  PROCEDURE: 

Request  by  correspondence  should  be 
addressed  to  the  Commandant  of  the 
Marine  Corps  (Code  MSRB], 
Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380.  The  letter 
should  contain  the  full  name,  social 
security  number  and  signature  of  the 
requester. 

The  individual  may  visit 
Headquarters,  U  S  Marine  Corps, 
Washington,  D  C,  Room  1208.  Proof  of 
identification  may  consist  of  his  active, 
reserve  or  retired  identification  card,  his 


Armed  Forces  Report  of  Transfer  or 
Discharge  (DD214).  his  discharge 
certificate,  his  driver's  license  or  by 
providing  such  other  data  sufficient  to 
insure  that  the  individual  is  the  subject 
of  the  inquiry. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps 
Headquarters.  U  S  Marine  Corps  (Code 

MSRB) 
Washii^on,  D  C  20380 
Telephone  Area  Code  202/694-1043 

CONTESTWO  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Staff  agencies  and  subdivisions  of 
Headquarters,  U  S  Marine  Corps. 

Other  staff  agencies  of  the 
Department  of  Defense. 

Law  enforcement/investigative 
divisions  of  other  Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MMN00032 
SYSTEM  name: 

Personal  History  Card  File 

SYSTEM  location: 

Provost  Marshal's  Office,  Marine 
Corps  Base,  Camp  Lejeune,  North 
Carolina  28542. 

categories  of  individuals  covered  by  the 
system: 

All  individuals,  both  military  and 
civilian,  employed  aboard  Marine  Corps 
Base,  Camp  Lejeune,  North  Carolina. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  History  Card  (MCBul  12290). 
Contains  personal  identifying 
information  and  where  employed. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301 

ROUTINE  uses  OF  RECORDS  MARtTAMEO  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  officials  and  employees  of 
Marine  Corps  and  Navy  Commands, 
activities,  and  organizations  in 
connection  with  their  assigned  duties. 
To  provide  a  rapid  locator  of  employees 
at  their  work  site  for  law  enforcement 
purposes.  Also  used  to  issue  Civilian 
Identiffcation  Cards  to  employees. 


POLICIES  AND  PRACnCCS  FOR  STORMIO, 
RETRIEVmO,  ACCEtSmO.  RETAiNINO  AND 
tWTHE  SYSTEM: 


STORAGE: 

Paper  records  filed  in  metal  card 
trays. 

RETRIEVABIUTV: 

Filed  alphabetically  by  name. 

SAFEGUARDS 

Records  are  maintained  in  a  secure 
area  accessible  only  to  authorized 
personnel.  The  File  Room  is  under 
constant  surveillance  during  working 
hours  and  is  locked  after  working  hours. 

RETENTKNt  AND  DISPOSAL: 

Records  are  retained  until  the  card 
expires,  then  destroyed  by  burning. 

SYSTEM  MANAGEms)  ANO  AOONKSS: 

Commanding  General  (Attn:  Provost 
Marshal),  Marine  Corps  Base,  Camp 
Lejeune,  North  Carolina  28542. 
Telephone:  Area  Code  919/451-2455. 

NOTIFICATIOM  PROCEDURE: 

Inquiries  by  individuals  will  be 
answered  upon  satisfactory 
identification  of  the  requester  to  the 
SYSMANAGER 

RECORD  ACCESS  PROCCOURCS: 

Rules  for  access  may  be  obtained 
from  the  SYSMANAGER. 

COMTESTWia  RECORD  PWOCEDUWES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individuals  concerned  may  be  obtained 
from  the  SYSMANAGER . 

RECORD  SOURCE  CATEGORIES: 

Military  and  civilian  personnel 
employed  aboard  Marine  Corps  Base, 
Camp  Lejeune,  North  Carolina:  Provost 
Marshal  administrative  personneL 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MMN00034 

SYSTEM  NAME: 

Personnel  Procurement  Working  Files 

SYSTEM  LOCATKNC 

Headquarters,  U  S  Marine  Corps 
Personnel  Procurement  Branch. 

Marine  Corps  Districts 
Recruiting  Stations 
Officer  Selection  Offices 
Organized  Marine  Corps  Reserve 

units 
U  S  Marine  Corps  recruiting 

substations 
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Inspector-Instructor  staffs 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilians  and  prior  service  individuals 
who  are  prospective  applicants  for 
enlistment  in  the  Marine  Corps,  Marine 
Corps  Reserve  or  a  Marine  Officer 
program,  individuals  on  which  a  written 
waiver  for  enlistment  has  been 
requested;  Platoon  Leader  Class 
Candidates  receiving  financial 
assistance  while  attending  college;  al^ 
individuals  applying  for  various  officer 
programs;  Marine  Corps  Reserve 
enlistees  who  are  serving  on  their  6 
months  active  duty  prior  to  return  to 
Organized  Marine  Corps  Reserve  unit 
maintaining  their  record;  Personnel 
enlisted  in  the  Marine  Corps  Reserve 
assigned  to  a  formal  school  upon 
enlistment;  Secondary  school  students 
who  participated  in  the  Marine  Corps 
Youth  Physical  Fitness  meet  held 
annually  in  Washington.  D  C  ,  and  the 
coach  fielding  each  team;  Any 
individual  recommended  for  enlistment 
in  the  Marine  Corps  by  a  recruiting 
officer  even  though  the  applicant  does 
not  meet  the  enlistment  requirements  set 
forth  in  current  guidance  as  set  forth  by 
the  Commandant  of  the  Marine  Corps. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:  | 

All  files  contain  Name  (Last.  First,    | 
Middle,  (maiden,  if  any).  Jr.,  Sr.),  social 
security  number,  home  of  record.  Filea 
relating  specifically  to  enlistment  or 
officer  procurement  contain  citizenship, 
sex,  race,  ethnic  group,  present  address, 
marital  status,  number  of  dependents, 
date  of  birth,  religious  preference.        . 
highest  grade  completed,  selective 
service  system  data,  foreign  language 
and  skill,  driver's  license  information, 
mental  and  aptitude  test  results,  medical 
examination  result,  delayed  enlistment 
program  information,  accession  data, 
educational  experience,  citizenship      j 
verification,  history  of  prior  military    I 
service,  names  of  relatives  to  include 
date  and  place  of  birth,  present  address 
and  citizenship,  listing  of  commercial 
life  insurance  policies  and  number, 
relatives  and  alien  friends  living  in 
foreign  countries  to  include  name  and 
relationship,  age,  occupation,  address 
and  citizenship,  all  previous  residences 
since  10th  birthday,  previous 
employment  record  to  include  company 
name  and  address,  job  title  and 
supervisor's  name,  data  concerning 
previous  employment  by  foreign 
governments,  prior  membership  in  youth 
programs,  history  of  foreign  travel. 
Declarations  from  the  individual 
concerning;  previous  rejection  by  the 
Armed  Forces  of  the  United  States, 
conscientious  objector  status,  previous 


deserter  status,  retired  pay,  disability 
allowance,  or  severence  pay  or  a 
pension  from  the  Government  of  the 
United  States,  status  as  an  only  child; 
understandings  by  the  applicant;  date  of 
interview  and  name,  organization,  title 
of  interviewer  history  of  prior  use  of 
drugs  except  as  prescribed  by  a  licensed 
physician;  prior  intentional  sniffing  of 
glue,  hairspray  or  other  chemical  fumes; 
prior  use,  purchase,  possession  or  sale 
of  illegal  or  controlled  drugs  except  as 
prescribed  by  a  licensed  physician; 
marital  status  and  dependency; 
membership  in  groups  for  purpose  of 
unlawful  overthrow  of  the  Government; 
history  and  record  of  involvement  with 
police  or  judicial  authorities;  parental/ 
guardian  consent  for  enlistment; 
enlistment  options;  current  income; 
whether  own,  buying,  or  renting  present 
residence;  outstanding  debts  to  include 
total  amounts  and  monthly  payments; 
status  of  savings  account  and  checking 
account;  spouses'  employment  and 
monthly  income;  police  checks; 
character  references;  record  of  prior 
service;  court  documents;  marriage 
certificates;  birth  certificates;  record  of 
medical  examination;  record  of  medical 
history;  medical  consultations  statement 
of  personal  history;  divorce  decrees; 
death  certificates;  photographs;  high 
school  diploma;  college  diploma;  grade 
transcript;  General  Educational 
Development  certificates  of  High  School 
equivalency;  sole  surviving  son 
statements;  statement  of  understanding; 
wife's  consent  form;  applications  for 
General  Educational  Development 
certificates  of  High  School  equivalency. 
Files  relating  to  Marine  Corps  Reserve 
personnel  on  active  duty  contain 
information  pertaining  to  name,  social 
security  number,  sex,  unit  of  assignment, 
home  of  record,  education.  Armed 
Services  Vocational  Aptitude  Battery 
Test  scores,  vision,  military 
occupational  specialty  training 
information,  Quota  Serial  Number, 
training  authorized. 

authority  for  maintenance  of  the 
system: 

Title  5,  U.  S  Code  301 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

■By  officials  and  employees  of  the 
Marine  Corps  in  the  execution  of  their 
official  duties  with  regard  to  personnel 
procurement  and  problems  which 
develop  as  a  result  thereof;  maintained 
to  assist  recruiters  and  Officer  Selection 
Officers  in  contacting  possible 
applicants  for  the  Marine  Corps. 

Officials  and  employees  of  the  Naval 
Service  and  General  Accounting  Office 


in  the  execution  of  their  official  duties  in 
relation  to  inspections,  investigation** 
legal  action. 

Reserve  Unit  commander  and 
administrative  personnel,  to  monitor 
return  of  enlistee  to  unit  and  provide 
information  on  anticipated  unit  strength 
and  status;  To  make  available 
emergency  data  information. 

Recruiting  Station  and  Inspector- 
Instructor  Staff  Personnel  in  their 
assigned  duties. 

To  provide  Headquarters.  U  S  Marine 
Corps  information  on  those  individuals 
attending  the  Marine  Corps  Youth 
Physical  Fitness  national  championship. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folder.  Records 
are  maintained  in  areas  accessible  only 
to  authorized  personnel. 

RETRIEV  ability: 

Individuals  listed  in  alphabetical 
order  according  to  program. 

SAFEGUARDS: 

Access  is  limited  to  Reserve  unit 
command,  recruiting,  and  administrative 
personnel  and  law  enforcement  or 
Federal  agents  upon  presentation  of 
proper  credentials. 

After  working  hours  the  office  and 
building  are  locked. 

RETENTION  AND  DISPOSAL: 

Maintained  for  two  years  or  until 
prospect,  applicant,  candidate  or 
reservist  changes  status. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander  of  unit  holding  file. 

NOTIFICATION  PROCEDURE: 

Write  or  visit  SYSMANAGER  Provide 
full  name,  social  security  number,  and 
military  status.  Proof  of  identity  may  be 
estabhshed  by  military  identification 
card  or  DD-214  and  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
Individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

High  School  Lists,  DD  214's,  Prospect 
interviews/Referrals.  Local 
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Newspapers,  Youth  Fitness  programs, 
individual  contacts,  Marine  Corps 
officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MMN00035 

SYSTEM  NAME: 

Truth  Teller/Static  Listings 

SYSTEM  LOCATION: 

The  Commandant  of  the  Marine  Corps 
Headquarters,  U  S  Marine  Corps 
Washington,  D  C  20380 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  present  and  former  members  of 
the  U  S  Marine  Corps 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  comprises  non-automated 
records  of  basic  information  (Name, 
Military  Service  Number/Social  Security 
Number,  Pay  Entry  Base  Date,  Home  of 
Record  (State  and  County)  and  Date  of 
Birth]  pertaining  to  all  individuals  who 
ever  served  in  the  U  S  Marine  Corps. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  U  S  Code  Section  5201 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of 
Headquarters,  U  S  Marine  Corps  for 
making  necessary  identiHcation  of 
members  and  former  members  of  the  U 
S  Marine  Corps  in  connection  with 
official  business  and  in  response  to 
inquiries  received  at  the  Headquarters. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  Folders,  Binders  and  Microfilm 
Cartridges 

RETRIEVABILITY: 

Name,  Military  Service  Number  and 
Social  Security  Number 

SAFEGUARDS: 

Records  maintained  in  locked  room. 
Building  employs  security  guards. 

RETENTION  AND  DISPOSAU 

Permanent 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps, 
Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380 


NOTIFICATION  procedure: 

Request  by  correspondence  should  be 
addressed  to  the  Commandant  of  the 
Marine  Corps  (Code  MSRB), 
Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380.  The  letter 
should  contain  the  full  name,  social 
security  number  and  signature  of  the 
requester. 

The  individual  may  visit 
Headquarters,  U  S  Marine  Corps, 
Columbia  Pike  and  Arlington  Ridge 
Road,  Arlington,  Virginia,  room  1206. 
Proof  of  identification  may  consist  of  his 
active,  reserve  or  retired  identification 
card,  his  Armed  Forces  Report  of 
Transfer  or  Discharge  (DD214),  his 
discharge  certificate,  his  driver's  license 
or  by  providing  such  other  data 
sufficient  to  insure  that  the  individual  is 
the  subject  of  the  inquiry. 

record  access  procedures: 

Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps 

(Code  MSRB) 

Headquarters,  U  S  Marine  Corps 
Washington,  D  C  20380 
Telephone  Area  Code  202/694-1043 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to  * 

records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Enlistment  and  Officer  Acceptance 
Contracts 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MMN00036 
SYSTEM  NAME: 

Identification  Card  Control 

SYSTEM  location: 

All  United  States  Marine  Corps  units. 

categories  of  individuals  covered  sy  the 
system: 

Regular  and  Reserve  Marines 
including  retired  and  disability  retired 
and  their  dependents  who  have  been 
issued  an  Identification  Card. 

categories  of  records  in  the  system: 

Log  book  contains  name,  rank,  social 
security  number,  and  card  number,  issue 
date,  expiration  date,  signature  of 
person  card  issued  to  and  signature  of 
issuing  person. 

AUTHORrrV  FOR  MAINTtNANCE  OF  THE 

system: 
Title  5,  U  S  Code  301 


ROUTINB  uses  OF  I 

THE  SYSTEM,  WCUIOIMG  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

To  maintain  accountability  for 
serialized  Identification  Cards. 

POUCKS  AND  PRACnCeS  FOR  STORINO, 
RETRIEVINO.  ACCBSSIWO,  RtTAWIWO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE 

These  records  are  kept  in  a  log  book. 

retrievahuty: 

By  type  card,  chronologically  by  date 
also  retrievable  by  name. 

safeguards: 

The  log  books  are  stored  in  a  locked 
container  in  a  location  which  is  locked 
after  working  hours.  A  guard  is  located 
in  the  general  area. 

retention  AND  disposal: 

Two  years  from  date  of  closing  entry. 

SYSTEM  MANAGER(S)  AND  AOOWESS; 

Unit  Commanders. 

NOTIFICATION  PROCEDURE: 

Write  or  visit  SYSMANAGER  Provide 
full  name,  social  security  number,  and 
military  status.  Proof  of  identity  may  be 
established  by  military  identification 
card  or  DD  214  and  driver's  license. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Officers  Qualification  Record/Service 
Record  Book  of  individual  application 
for  dependents  priviledge  caixl. 
correspondence  from  Headquarters,  U  S 
Marine  Corps. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MMN00037 
SYSTEM  name: 

Library  Patron  File 

SYSTEM  location: 

System  is  decentralized  -  maintained 
at  Marine  Corps  commands, 
organizations  and  activities  having 
libraries. 
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cateoomcs  of  wmmviouals  covered  by  the 
system: 

All  active,  reserve  and  retired  military 
personnel,  their  dependents,  and  others 
who  are  entitled  to  use  and  borrow 
material  from  Marine  Corps  libraries. 

CATEOOfUES  OF  NECOAOS  IN  THE  SYSTEM: 

The  library  patron  file  may  contain 
the  following  information  pertinent  Ic 
each  individual:  name;  rank;  social 
security  number;  organization  and 
organization  address  and  phone  number; 
home  address  and  home  phone  number; 
names  and  ages  of  dependents;  title  of 
materials  borrowed;  date  borrowed; 
date  due;  date  returned;  and  notation  of 
monetary  settlement  if  borrowed 
material  was  lost  or  damaged. 


'1 


AUTHORrry  for  maintenance  of  the 

SYSTEM: 

Tide  5.  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCtUOtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters.  U  S  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations  -  By  officials  and 
employees  of  the  Marine  Corps  in 
connection  with  their  assigned  duties. 

Department  of  Defense  and  it's 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
Card  Files. 


retrievabiuty: 

File  alphabetically  by  last  name  of 
patron. 

safeguards: 

Library  is  locked  when  not  in  use. . 
Only  authorized  personnel  have  access 
to  records  during  working  hours. 

retention  ano  disposal: 

Records  are  maintained  for  up  to 
seven  years,  based  on  library  usage. 
After  retention  period  records  are 
destroyed. 

system  manager<s)  and  address: 

The  Commandant  of  the  Marine 
Corps.  Headquarters,  U  S  Marine  Corps. 
Washington.  D  C  20380. 

notification  procedure: 

Information  may  be  obtained  from  the 
library  in  question;  addresses  are  as 
contained  in  the  Navy  Standard 
Distribution  List  (OPNAV  PO9B3-107). 

RECORD  access  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  commander  of  the 
Marine  Corps  command,  organization  or 
activity  that  maintains  the  library  in 
question. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  social  security  number, 
organization  to  which  assigned  when 
library  facility  utilized,  and  current 
address. 

For  personal  visits  the  individual 
should  be  able  to  provide  acceptable 
personal  identification  during  normal 
hours  of  library  operation. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
individual  concerned,  library  director 
and  library  staff. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

MMN00038 

SYSTEM  name: 
Amateur  Radio  Operator's  File 

SYSTEM  LOCATION: 

Marine  Corps  activities 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  amateur  radio  operators  who 
operate  at  Marine  Corps  activities. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  name.  Federal 
Communications  Center  license  number, 
operating  frequency,  type  of  equipment 
and  home  address. 

authormr  for  maintenance  of  the 
system: 

Title  5.  U  S  Code  301 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Communications  Center  personnel  - 
To  ensure  proper  radio  management  at 
Marine  Corps  activities 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

3x5  card  in  metal  file  box. 

RETRIEVABIUTY: 

Alphabetical 

SAFEGUARDS: 

Security  area. 

RETENTION  ANO  DISPOSAL: 

Destroyed  upon  departure  from 
Marine  Corps  activity 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Commanding  Officer  of  activity 
concerned.  See  Directory  of  Department 
of  the  Navy  mailing  addresses. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Commanding  Officer  of  activity 
concerned. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  Sysmanager. 

Written  requests  for  information 
should  contain  the  full  name  and  grade 
of  the  individual. 

For  personal  visit,  the  individual 
should  be  able  to  provide  valid  personal 
identification  such  as  an  employee 
badge,  driver's  license,  medicare  card, 
etc. 

CONTESTING  RECORD  PROCEDURES: 

The  Marine  Corps  rules  for  contesting 
and  appealing  initial  determinations 
may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual 

SYSTEMS  EXEMPTED  PMOM  CCRTAIN 
PROVISIONS  OF  THE  ACT: 

None 


MMN00039 
•VtTEMNAMC: 

Amateur/Citizen  Band  Radio 
Operation  Request  and  Authorization 
File 

SYSTEM  LOCATION: 

Communication  Electronics  Office. 
Marine  Corps  activities 

CATEQOnWS  OF  INDIVIDUALS  COVEHED  SY  THE 
SYSTEM: 

All  personnel  who  desire  to  operate 
amateur/citizen  band  radios  at  Marine 
Corps  installations. 

CATEOORIES  OF  RECONOS  IN  THE  SYSTEM: 

(Amateur/Citizen  Band  Radio 
Operation  Request  and  Authorization 
Form). 

authonity  fo«  maintenance  of  the 
system: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provides  authorization  for  personnel 
to  operate  amateur/citizen  band  radio 
and  provides  controls  for  the  use  of 
these  radios.  Used  by  requestor  as 
authorization  to  operate.  Used  by  CEO 
as  record  of  authorization. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Papers  filed  in  three-ring  binder. 

RETRIEVABILfTY:' 

Numerically  by  card  number. 

SAFEGUARDS: 

Located  in  a  secure  area  that  is 
manned  on  a  24-hour  basis. 

RETENTION  AND  DISPOSAL: 

Retained  for  one  (1)  year  and  if  not 
renewed,  the  form  is  destroyed  by 
burning  or  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  of  activity  in 
question.  See  Directory  of  Department  of 
the  Navy  mailing  addresses. 

NOTIFICATION  PROCEDURE: 

Request  information  fi^m 
SYSMANAGER 

RECORD  ACCESS  PROCEDURES: 

Rules  for  access  may  be  obtained 
from  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
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individual  concerned  may  be  obtained' 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual  requester  and 
Communication  Electronics  Officer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MMN00040 
SYSTEM  NAME: 

Individual  Training  Records/Files  for 
Training  Related  Matters 

SYSTEM  location: 

System  is  decentralized  -  maintained 
at  all  Marine  Corps  commands, 
organizations  and  activities,  Regular 
and  Reserve. 

categories  of  individuals  covered  SY  THE 
SYSTEM: 

All  military  personnel  assigned, 
attached  to  or  serving  with  a  Marine 
Corps  command,  activity  or  organization 
to  include  recruit  training,  formal 
military  schools,  operational  units  and 
training  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  individual  training  record  may 
contain  the  following  information 
pertinent  to  each  individual:  name,  rank, 
social  security  number,  age.  sex,  military 
occupational  specialty  or  specialties, 
date  joined  unit,  date  of  end  of  active 
service,  date  of  birth,  proficiency  aod 
conduct  scores,  physical  fitness  test 
scores,  rifle  and  pistol  qualificatioH 
scores,  gas  mask  size,  blood  type, 
leadership  proficiency,  military  school 
and  correspondence  course  records  and 
results,  special  training  qualifications, 
weight  and  physical  characteristics, 
medical  record  extracts  addressing 
weight  control  and  physical  fitness, 
human  relations  training  experience, 
troop  information  exposure,  general 
military  subject  test  results,  water 
survival  qualification,  instructor 
qualifications,  specialized  equipment 
qualification,  personal  counseling 
records,  foreign  language  qualifications, 
inspection  results,  etc. 

In  the  case  of  recruit  training,  special 
data  as  reflects  remedial  training, 
counseling,  weakness  or  excellence, 
recruit  questionnaires  and  reading 
evaluations  may  be  included. 

For  personnel  attending  formal 
schools,  evaluation  information  and 
data  reflecting  successful  completion  or 
termination  for  cause  may  be  included. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U  S  Code  301 


ROUTINE  uses  OF  RECONOS  MAIWTAIMB  M 
THE  SYSTBI.  WICUIOING  CATCOOMCSOF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations  -  By  officials  and 
employees  of  the  Marine  Corps  in 
connection  with  their  assigned  duties. 

Department  of  Defense  and  it's 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

"The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  loose-leaf 
notebooks  and  card  index  files. 

retrievasiuty: 

Files  are  retrievable  by  name  and 
cross  filed  by  social  security  number. 

SAFEGUARDS: 

Records  are  retained  in  controlled 
access  areas  and  handled  by  trained 
and  cleared  personnel  on  a  strict  'need- 
to-know'  basis. 

RETENTION  AND  OttPOGAl: 

Files  are  retained  during  the  period 
the  individual  is  assigned  to  the  activity 
maintaining  the  record.  Upon  transfer  of 
the  individual  concerned,  records  are 
transferred  with  the  individual  or 
destroyed. 

In  the  case  of  Drill  instructor  or 
Recruit  records,  records  are  maintained 
for  four  years  after  departure  of 
individual,  then  destroyed. 


26022 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


SYSTEM  MANAOEfl(S)  AND  AOOflESS: 

The  Commandant  of  the  Marine 
Corps.  Headquarters.  U  S  Marine  Co 
Washington.  D  C  20380. 


rps, 


NonncATiON  procedure: 

Information  may  be  obtained  from  the 
commander  of  the  Marine  Corps 
command,  organization  or  activity  to 
which  the  individual  is  assigned  for  duty 
or  training. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  b^ 
addressed  to  the  commander  of  the 
command,  organization  or  activity  to  i 
which  assigned  for  duty  or  training.     I 
Addresses  are  as  contained  in  the  Navy 
Standard  Distribution  List  (OPNAV 
PO9B3-107). 

Written  requests  should  contain 
name,  rank,  social  security  number  and 
dates  assigned  to  the  activity  addressed. 
In  cases  where  individual  attended  a 
formal  school,  name  of  course  and 
course  number  should  be  included  if 
available. 

Personal  visits  may  be  made  to  the 
activity  in  question  any  normal  work 
day  between  8:00  a.m.  -  4:30  p.m.  For 
personal  visits  individual  should  be  able 
to  provide  valid  personal  identification. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Training  performance,  evaluations, 
on-the-job  performance  evaluations, 
individual  and  instructor  evaluations, 
Individual  Service  Records.  Manpower 
Management  System,  test  and 
inspection  results  and  training 
correspondence  addressing  individual 
concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MMN00041 

SYSTEM  NAME: 

Non-Appropriated  Fund  (NAF) 
Employee  and  Applicant  Personnel 
Records 

SYSTEM  LOCATION:  | 

Marine  Corps  commands  employing 
NAF  personnel 

CATEGORIES  OF  INOIVIOUAU  COVERED  SV  THE 
SYSTEM: 

Personnel,  to  include  off-duty  military 
personnel,  applying  to  or  hired  by 
Marine  Corps  commands  which  salaries 
are  paid  with  NAF. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  contain  any  of  the 
following  documents  and  information  on 
NAF  employees  -  name,  home  address, 
home  and  office  telephone  number, 
social  security  number,  employee 
application,  personal  history  statement, 
reference  data,  education,  work 
experience,  photograph,  work  permit, 
union  participation,  date  of  birth, 
emergency  contact  information, 
employee  number,  military  grade  (if 
applicable),  job  description,  job 
assignment,  application  for  group 
insurance  and  retirement  plans  (or 
signed  waiver),  leave  and  pay  data, 
performance  reviews,  reports  of 
physical  examinations,  reports  of 
accident/traffic  violations,  warning 
notices  of  excessive  absence  and 
tardiness,  reports  of  grievances 
hearings/disciplinary  action,  record  of 
court  attendance,  certified  copy  of 
completed  military  orders  for  any 
annual  duty  tours  with  recognized 
military  Reserve  organizations,  security 
clearance  data,  bad  debt  notices, 
employment  compensation  documents, 
commendations  and  awards,  separation 
information,  and  official 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.  S.  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tNCLUDING  CATEGORIES  OF 
USERS  A^D  THE  PURPOSES  OF  SUCH  USES: 

Marine  Corps  commands  -  By  officials 
and  employees  of  respective  commands 
in  the  execution  of  assigned  duties 
pertaining  to  management  and 
administration  of  NAF  personnel 
resources  to  include  employment 
acceptability,  assignments,  pay, 
promotion,  performance  evaluations, 
security,  growth  potential,  leave, 
awards,  benefits  and  entitlements, 
disciplinary  and  grievance  proceedings, 
appeals,  discrimination  complaints, 
retirement,  separation,  terminations, 
physical  evaluations  and  audits. 

By  court  order  in  connection  with 
matters  before  a  federal,  state  or 
municipal  court. 

By  agents  of  the  Federal  Bureau  of 
Investigation,  Secret  Service  and  Naval 
Investigative  Service  in  connection  with 
matters  under  the  jurisdication  of  these 
investigative  bodies  upon  presentation 
of  credentials. 


JMI 


POUCIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and 
binders  and  magnetic  tape. 

retrievabiuty: 

Alphabetically  and  by  social  security 
number 

SAFEGUARDS: 

Respective  commands  employ  one  or 
more  safeguards  such  as  locked 
containers,  locked  rooms,  locked 
buildings,  access  by  authorized 
personnel  only,  and  employment  of 
security  guards. 

RETENTION  AND  DISPOSAL: 

'  Records  are  maintained  for  period  of 
employment  plus  two  years.  Records  of 
employees  transferring  to  another  NAF 
activity  are  transferred  to  the  new 
activity.  Records  of  separated 
employees  are  transferred  to  the 
National  Personnel  Records  Center,  111 
Winnebago  Street,  St.  Louis,  Missouri 
63118. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps, 
Headquarters,  U.  S.  Marine  Corps, 
Washington,  D  C.  20380. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
command  at  which  the  individual  is 
employed.  Addresses  are  as  listed  in  the 
Navy  Standard  Distribution  List 
(OPNAV  PO9B3-107). 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  visit  or  request 
information  by  correspondence  to  the 
command  as  listed  in  the  Navy  Standard 
Distribution  List  (OPNAV  PO9B3-107). 

Written  requests  for  information 
should  contain  the  full  name  of  the 
requester,  his  social  security  number 
and  his  signature. 

For  personal  visits,  the  individual  will 
be  required  to  provide  such  proof  of 
identification  as  his  driver's  license,  his 
active,  reserve  or  retired  identification 
card,  his  Armed  Forces  Report  of 
Transfer  or  Discharge  (DD  From  214)  or 
such  other  data  sufficient  to  insure  that 
the  individual  is  the  subject  of  the 
inquiry. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 
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mCOHO  SOURCC  CATEOOMIES: 

Employee  applications,  personal 
interviews,  former  employers  and 
supervisors,  investigative  and  law 
enforcement  agencies,  originators  of 
correspondence,  employee  references, 
schools,  physicians  and  employing 
command. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MMN00042 
SYSTEM  NAME: 

Marine  Corps  Locator  Files 

SYSTEM  location: 

System  is  decentralized  -  maintained 
at  Marine  Corps  commands, 
organizations  and  activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A  Locator  File  of  Assigned  Military 
and  Civilian  Personnel 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Locator  files  may  contaio  any  of  the 
following  information  on  Officer, 
Enlisted  and  Civilian  personnel  assigned 
to  respective  commands,  organizations 
and  activities  of  the  Marine  Corps: 
name,  rank/grade,  date  of  rank, 
selection  for  promotion,  social  scurity 
number,  billet  title,  lineal  number,  Table 
of  Organization  line  number,  home 
address  and  telephone  number,  office 
code,  room  number  and  telephone 
number,  new  mailing  address  of 
transferred  personnel,  prior  mailing 
address  of  newly  assigned  personnel, 
marital  status,  name  of  spouse,  names  of 
children,  name  and  address  of  next  of 
kin.  Military  Occupational  Specialty, 
date  of  birth,  pay  entry  base  date, 
expiration  of  active  service  date,  home 
state,  educational  background,  state 
where  admitted  to  bar,  identification 
badge  number,  payroll  number, 
government  vehicle  drivers  license  date, 
rotation  tour  date,  overseas  control  date, 
date  reported  to  respective  command, 
organization  or  activity,  occupation 
address  and  telephone  number  for 
inactive  reserves  and  security  clearance 
data. 

authority  for  maintenance  of  the 
system: 

Title  5,  U  S  Code  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Marine  Corps  Commands, 
Organizations  and  Activities  -  By 
officials  and  employees  of  respective 
commands,  organizations  and  activities 
in  the  execution  of  assigned  duties  such 


as  mail  and  employee  directory  services, 
social,  official  and  semi-official 
functions,  emergency  recall  functions, 
mail  distribution,  employee  welfare 
functions,  dissemination  of  information, 
ceremonial  functions,  and  duty  rosters. 

Department  of  Defense  and  it's 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  tiles. 

The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

U  S  Postal  Service  -  By  duly 
designated  Postal  Officials  pertaining  to 
matters  properly  within  the  purview  of 
the  U  S  Postal  Service. 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Books,  cards,  rosters,  strip  files,  file 
folders,  loose  leaf  binders,  log  books, 
embossed  plates,  microfilm/fiche  or 
magnetic  records  and  discs. 

RETRIEV  ABILITY: 

The  data  contained  on  magnetic 
records  can  be  displayed  on  cathode-ray 
tubes,  computer  printed  on  paper,  and 
converted  to  microform  for  information 
retrieval;  the  data  in  file  folders  and 
other  documents  is  retrieved  manually. 
Normally,  all  types  of  records  are 
retrieved  by  Social  Security  Number  and 
name. 

SAFEGUARDS: 

Marine  Corps  commands, 
organizations  and  activities  employ  one 
or  more  safeguards  such  as  limited 
controlled  distribution,  employment  of 
security  guards,  accessibihty  by 
authorized  personnel  only,  locked 


containers,  locked  rooms  or  locked 
building. 


RETENTION  AND  disposal: 

Permanent.  Updated  as  required. 

SYSTEM  MANAGEIHS)  AND  ADDRESS: 

The  Commandant  of  the  Marine 
Corps,  Headquarters,  U  S  Marine  Corps, 
Washington.  D  C  20380. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
individual  command,  organization  or 
activity  to  which  individuals  are 
assigned  for  duty.  Addresses  are  as 
listed  in  the  Navy  Standard  Distribution 
List  (OPNAV  PO9B3-107). 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  visit  or  request 
information  by  correspondence  to  the 
individual  command,  organization  or 
activity  as  listed  in  the  Navy  Standard 
Distribution  List  (OPNAV  PC)9B3-107). 

Written  requests  for  information 
should  contain  the  full  name  of  the 
requester,  his  Social  Security  Number 
and  his  signature. 

For  personal  visits,  the  individual  will 
be  required  to  provide  such  proof  of 
identification  as  his  drivers  license,  his 
active,  reserve  or  retired  identification 
card,  his  Armed  Forces  Report  of 
Transfer  or  Discharge  (DD  Form  214)  or 
such  other  data  sufficient  to  insure  that 
the  individual  is  the  subject  of  the 
inquiry. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Service  Record  Book,  Officer 
Qualification  Record,  Manpower 
Management  System,  Reserve  Personnel 
Management  Information  System,  Unit 
Diaries,  Combined  Lineal  Lists  of  active 
duty  and  reserve  commissioned  and 
Warrant  Officers,  Tables  of 
Organization,  Official  Orders,  Civilian 
Personnel  records,  other  Marine  Corps 
activites,  and  individuals  concerned. 

SYSTBM  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
MMN00043 

SYSTEM  NAME: 

Marine  Corps  Recreation  Property 
Records  and  Facilities 
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SVSIUI  LOCATION: 

Marine  Corps  activities  maintaining 
recreation  files. 


CA' 


or  MMMVKNWILS  COVEREO  BY  THE 


Authorized  personnel  to  utilize  special 
services  facilities 


CATEOOMES  OF  RECOHOS  M  THE  SYSTEM: 

Usage  data  records  on  each  activity 

AUTHO«HTV  FON  MAMTENANCS  OF  THE 


Title  5,  U.  S.  Code  301 

ROUTINE  USES  OF  RECOHOS  MAIirrANiEO  IN 
THE  SYSTEM,  INCLUDNIQ  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  management  personnel  to  record 
usage. 

Marine  Corps  activities  and 
organization  -  By  Marine  Corps  officials 
and  employees  in  executing  their 
assigned  duties. 

Department  of  Defense  and  its 
components  -  By  officials  and  employees 
of  the  Department  in  the  performance  of 
their  official  duties. 

Congress  of  the  U.  S.  -  By  the  Senate 
or  the  House  of  Representatives  of  the 
U.  S.  or  any  committee  or  subcommittee 
of  joint  committee  on  matters  within 
their  jurisdiction  requiring  disclosure  of 
the  files. 

The  Comptroller  General  of  the  U.  S.  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 


POUCIES  AND  PRACTICES  POR  STORINO, 
RCTRIEVINa,  ACCES8IHO,  RETAININQ  AND 
OtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

In  paper  records  in  file  folders. 
Card  files  and  usage  logs. 

RETRiEVAnLrrv: 

Alphabetical  by  name  for  property 
records. 
By  activity  usage  logs. 


SAFEOUAROS: 

Records  are  maintained  in  a  metal  file 
in  the  recreation  property  compound 
and  athletic/recreation  office.  During 
non-operating  hours,  the  activity  is 
locked. 


Usage  logs  are  maintained  for  one  to 
four  years. 

Until  equipment  is  returned  or 
recreation  fund  is  reimbursed. 


UMI 


SYSTEM  MANAOEn(S)  AND  i 

Local  Commanding  Officers.  See 
Directory  of  Department  of  the  Navy 
mailing  addresses. 

noufkaticn  procedure: 
Local  Commander 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  obtained  from 
local  Commander. 

CONTESTINO  RECORD  PROCEDURES: 

The  Marine  Corps  rules  for  contesting 
and  appealing  initial  determinations 
may  be  obtained  from  the  Sysmanager. 

RECORD  SOURCE  CATSOORIES: 

Individual  activities,  individuals,  ID 
cards 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MMN00044 
SYSTEM  NAME: 

Equal  Opportunity  Information  and 
Support  System 

SYSTEM  LOCATION: 

Commandant  of  the  Marine  Corps 
(Code  MPH).  Headquarters,  U.  S.  Marine 
Corps,  Washington,  D.  C.  20380  and  all 
Marine  Corps  activities. 

See  organizational  elements  of  the  U. 
S.  Marine  Corps  as  listed  in  the 
Directory  of  the  Department  of  the  Navy 
Activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Marine  Corps  military  personnel  who 
submit  complaints  of  discrimination  and 
Marine  Corps  military  personnel  who 
are  under  formal  or  informah 
investigation  as  a  result  of  complaints  of 
discrimination. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  records  compiled 
pursuant  to  the  processing  of  a 
complaint  concerning  discrimination, 
incident  data,  endorsements  and 
recommendations,  formal  and  informal 
investigations  concerning  aspects  of 
equal  opportunity. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  VU  of  the  Civil  Rights  Act  of 
1964,  as  amended,  42  U.S.C.  section 
2000e-16(b)  and  (c). 

ROUTINE  USES  OF  RECORDS  MANfTAMBO  IN 
THE  SYSTm,  INCLUOnra  CATBOORISS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the  U.  S. 
Marine  Corps  in  the  performance  of 
their  official  duties  related  to  equal 
opportunity  matters. 


The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  equal 
opportunity  matters. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  equal 
opportunity  matters. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or  any 
subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  of 
Marine  Corps  military  personnel.  When 
required  by  Federal  Statute,  by 
Executive  Order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSING,  RETAINING  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  files  and  file  folders. 

retrievabiuty: 

Files  are  retrieved  alphabetically  by 
name  of  the  complainant  or  by  the  name 
of  the  individual  who  is  the  subject  of 
the  complaint. 

safeguards: 

Files  are  stored  in  filing  cabinets. 
After  normal  working  hours,  rooms  are 
locked.  Building  is  located  in  controlled 
access  area  with  security  guards  on  24 
hour  duty.  Access  to  files  is  limited  to 
officials  and  employees  of 
Headquarters,  U.  S.  Marine  Corps  acting 
in  their  official  capacity  on  a  need-to- 
know  basis.  Files  held  by  field  activities 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  that  are 
properly  trained. 

retention  AND  dmrobal: 

Records  disposed  of  two  years  after 
administrative  closing  of  the  case. 

SYSTEM  MANAQBR(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps 
(Code  MPH),  Attn:  Equal  Opportunity 
Officer,  Headquarters,  U.  S.  Marine 


Corps.  Washington,  D.  C.  20380, 
telephone  202-694-2895. 

NOTinCATION  PNOCEOmiE: 

Coirespondence  pertaining  to  files 
maintained  should  be  addressed  to: 
Commandant  of  the  Marine  Corps  (Code 
MPH),  Headquarters,  U.  S.  Marine 
Corps,  Washington,  D.  C.  20380. 

Written  request  for  information 
should  contain  the  individual's  name, 
social  security  number,  and  signature. 

Personal  visits  may  be  made  to 
Headquarters,  U.  S.  Marine  Corps  (Code 
MPH),  Columbia  Pike  and  Arlington 
Ridge  Road,  Arlington,  Virginia  22214. 
Individuals  should  be  able  to  provide 
personal  identiHcation  to  include  valid 
military  identification  or  two  valid 
civilian  items  of  identification  such  as 
driver's  license,  passport,  credit  cards, 
etc. 

RBCOM)  ACCKSS  proceduhes: 

Requests  should  be  addressed  to  the 
System  Manager. 

CONTESTINO  RECONO  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual  are 
contained  in  SECNAVINST  5211.5A  and 
32  C.F.R.  section  701.1  et.  seq. 
Additional  information  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  systems, 
investigations,  witnesses  and 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
MMN00045 
SYSTEM  NAME: 

Automated  Systematic  Recruiting 
Support  System  (ASRSS) 

SYSTEM  LOCATION: 

The  system  will  be  operated  at  each 
Recruiting  Station.  District 
Headquarters,  and  Marine  Corps  Recruit 
Depot  within  the  Marine  Corps.  See 
organizational  elements  of  the  U.  S. 
Marine  Corps  as  listed  in  the  Directory 
of  the  Department  of  the  Navy 
Activities. 

CATEOORKS  OF  HNNVNNIALS  COVERED  BY  THE 

system: 

All  Marine  Corps  Regular  and  Reserve 
recruits. 

CATEOOmiS  OF  RSCORDS  IN  THE  SYSTEM: 

File  contains  information  voluntarily 
provided  by  recruits  as  contained  on  tfie 
Application  for  Enlistment  -  Armed 
Forces  of  the  United  States. 
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authority  FOR  MAINTENANCE  OF  THE 

system: 

Title  10.  U.  S.  Code  301,  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Marine  Corps  Recruiting  Stations  - 
Ensure  that  a  member  of  the  Delayed 
Entry  Pool  is  shipped  to  Marine  Corps 
Recruit  Depot  on  the  appropriate  date. 
Ensure  that  recruits  are  not  retained  in 
the  Delayed  Entry  Pool  longer  than  the 
authorized  period.  Give  proper  credit, 
e.g..  Meritorious  Appointment  to  Private 
First  Class,  to  recruits  who  have 
referred  other  enlistees  to  the  Marine 
Corps.  Keep  track  of  recruits  who 
successfully  complete  recruit  training  for 
subsequent  assistance  as  recruiter  aides 
while  on  recruit  leave. 

Marine  Corps  District  Headquarters  - 
Monitor  the  status  of  accessions  by 
category,  e.g..  Mental  Group;  losses  from 
the  Delayed  Entry  Program  recruiter 
performance  by  'waiver  code.' 

Marine  Corps  Recruit  Depot  -  Ensure 
that  those  recruits  shipped  from  various 
recruiting  stations  and  Armed  Forces 
Examining  and  Entrance  Stations 
(AFEES)  arrive  at  the  Marine  Corps 
Recruit  Depot  on  schedule.  Trace 
recruiter  malpractice  allegations  to  the 
proper  source. 

Headquarters,  U.  S.  Marine  Corps  - 
Monitor  accessions  by  program  option/ 
guarantee.  Match  total  accessions 
throughout  the  country  to  demographic 
data  available  through  the.Recruit 
Market  Network.  Track  Reserve 
accessions  by  Reserve  unit,  MiUtary 
Occupational  Specialty  (MOS).  and 
availability  for  active  service  training. 
Respond  to  Congressional  inquiries  on 
individual  cases  in  a  timely,  accurate 
manner. 

POUaSS  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

The  nie  will  be  stored  via  on-line 
magnetic  disk  with  backup  on  magnetic 
tape.  Backup  audit  trail  record  will  be 
available  at  the  point-of-entry. 

retmevasiuty: 

Standard  reports  and  ad  hoc 
retrievals  are  generated  from  remote 
terminals  using  a  data  base  management 
system.  Additionally,  updates  and 
record  browsing  may  be  accomplished 
in  the  interactive  mode  through  keying 
Social  Security  Number.  - 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 


that  are  properly  screened,  cleared,  and 
trained. 

'Hard  copy'  or  paper  output  from  the 
system  is  stored  in  locked  containers. 

System  software  contains  user 
passwords  to  lock  out  unauthorized 
access. 

Software  contains  partitions  to  limit 
access  to  appropriate  organizational 
level. 

RETENTION  ANO  DISPOSAL: 

On-line  magnetic  records  will  be 
maintained  for  one  year  after 
completion  of  recruit  training.  Records 
are  then  retired  to  a  'history  file"  where 
they  will  be  retained  for  a  period  of  four 
(4)  years  and  then  destroyed. 


SYSTEM  MANAGSR(S)  ANO  t 

Commandant  of  the  Marine  Corps 
(Attn:  Deputy  Chief  of  Staff  for 
Manpower),  Headquarters,  U.  S.  Marine 
Corps,  Washington,  D.  C  20380. 

NOTIFICATION  procedure: 

Requests  from  individuals  for 
information  concerning  their  ASRSS 
records  should  be  addressed  to  the 
Commandant  of  the  Marine  Corps  (Code 
MPI-40),  U.  S.  Marine  Corps, 
Washington,  D.  C.  20380.  Requesting 
individual  should  supply  full  name  and 
Social  Security  Number. 

The  requester  may  also  visit  any 
Marine  Corps  Recruiting  Station  to 
determine  whether  ASRSS  contains 
records  pertaining  to  him  or  her.  In  order 
to  personally  visit  a  Recruiting  Station 
and  obtain  information,  individuals 
must  present  proper  identification  such 
as  military  identification,  if  a  service 
member,  driver's  license,  or  some  other 
suitable  proof  of  identity. 

RECORD  ACCESS  PROCBMJRCS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


CONTESTING  RECORD  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


RECORD  SOURCE  CA1 

The  Recruiting  Station.  Marine  Corps 
Recruit  Depot,  and  the  individual  recruit 
are  the  sources  of  the  information 
contained  in  the  ASRSS  record  for  that 
person. 


None 
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Recruit  Incident  System 

■vsTCM  location: 

Marine  Corps  Recruit  Depot,  Parris 
Island,  South  Carolina  29905  and  Marine 
Corps  Recruit  Depot,  San  Diego, 
California  92140. 

cateoories  of  individuals  covered  by  the 
system: 

All  Marine  Corps  military  personnel 
who  have  violated  recruit  training 
standard  operating  procedures. 


CATEGOfflES  OF  RECORDS  IN  THE  SYSTEM 

Identifying  information  consisting  of 
name,  grade,  last  four  digits  of  social 
security  number,  unit,  date  of  offense, 
source  of  allegation,  type  of  action,  date 
of  action,  type  of  abuse,  charges  and 
description  of  charges,  and  whether  or 
not  individual  is  relieved  of  duties. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  U.  S.  Code  301.  Departmental 
Regulations 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Marine  Corps  Recruit  Depots  at  Parris 
Island,  South  Carolina  and  San  Diego, 
California  to  keep  track  of  those  drill 
instructors  who  abuse  recruits,  and  tp 
prepare  monthly  report  to  the 
Commandant  of  the  Marine  Corps. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETIHCVINO,  ACCESSINO,  RETAINING  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE:  V 

The  file  is  stored  in  hard  back  binders 
and  on  magnetic  tapes  and  discs. 


RCnHEVABILJTY: 

Records  retrieved  by  name  or  last  four 
digits  of  social  security  number. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
properly  cleared  and  trained.  Paper 
output  from  the  system  is  stored  in 
locked  containers  and  building  is  locked 
during  non-working  hours.  System 
software  contains  user  passwords  to 
lock  out  unauthorized  access. 

RCmmON  AND  DISPOSAL: 

Information  in  hard  back  binders 
maintained  three  years  from  the  recruit 
incident  and  then  destroyed.  Magnetic 
tape  and  disc  data  sets  are  maintained 
one  year  from  the  recruit  incident  and 
then  tapes  and  discs  are  cleared  of  all 
infonnation. 


UMI 


SYSTEM  MANAaCR(S)  AND  ADONCSS: 

Depot  Instructor,  Marine  Corps 
Recruit  Depot,  Parris  Island.  South 
Carolina  29905  and  Depot  Inspector. 
Marine  Corps  Recruit  Depot,  San  Diego. 
California  92140. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual  are 
contained  in  SECNAVINST  5211.5A  and 
32  C.F.R.  section  701.1  et.seq.  Additional 
infonnation  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Information  obtained  from  courts- 
martial  or  office  hours  proceedings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
MMN00047 

SYSTEM  name: 

Officer  Slate  System 

SYSTEM  LOCATION: 

Officer  Assignment  Branch.  Personnel 
Management  Division,  Headquarters 
U.S.  Marine  Corps  (Code  MMOA). 
Washington.  D.C.  20380. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  officers  and  enlisted 
personnel  selected  for  warrant  officer 
whose  active  duty  component  code  is  11 
thru  13.  CI  thru  C6;  and  CH. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Officer  Slate  File  contains 
assignment  data  pertinent  to  each 
individual  officer's  future  assignment 
and  sufficient  data  relative  to  his 
present  assignment  to  determine  the 
billet  to  which  the  officer  is  assigned. 

AUTHORITY  FOR  MAINTINANCC  OF  THE 
SYSTEM: 

10  U.S.C.  5031,  Secretary  of  the  Navy: 
responsibilities 

NOUT1NS  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUKNNO  CATEOOmCS  OF 
USERS  AND  THE  PURPOMS  OF  SUCH  USES: 

Headquarters.  U.S.  Marine  Corps  - 
Used  by  the  officer  assignment  monitors 
to  recAd  data  relative  to  an  individual 
officers'  present  billet  and  future 
assignments.  Monitors  record 
assignment  data  such  as  estimated  dates 


of  arrival  to  future  commands,  and  other 
pertinent  information  which  will  affect 
an  officers'  next  duty  assignment.  This 
file  is  used  to  produce  internal  reports 
necessary  to  ensure  that  Marine  Corps 
commands  will  be  properly  staffed  with 
the  officer  grades  and  skills  in  the 
quantity  required  to  perform  their 
missions.  This  file  is  also  utilized  to 
extract  the  data  necessary  to  issue 
Permanent  Change  of  Station  Orders 
(PCS  Orders)  on  individual  officers. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  stored  on  magnetic  discs 
and  back-up  generations  are  stored  on 
magnetic  tape.  Back-up  tapes  are 
maintained  for  approximately  one  week 
and  then  erased. 

RETRIEVABILTfY: 

Records  are  accessed  by  social 
security  number. 

SAFEGUARDS: 

a.  Hard-wired  terminals  which 
operate  on  an  on-line  interactive  mode 
support  this  system.  System  information 
is  protected  by  the  following  software 
features:  user  account  number  user 
identification  number;  password,  and 
the  file  is  in  a  'restricted'  status  for  use 
by  the  Officer  Assignment  Branch  only. 

b.  Access  to  the  building  in  which  the 
terminals  and  computer  system  is 
located  is  protected  by  a  security 
agency  and  requires  positive 
identification  for  admission.  Access  to 
the  terminals  is  under  the  control  of 
authorized  personnel  during  working 
hours.  Office  spaces  in  which  the 
terminals  are  located  are  locked  after 
working  hours,  and  checked  in  the 
evening  by  the  designated  staff  duty 
officer  at  Headquarters  Marine  Corps. 

RETENTION  AND  DISPOSAU 

Records  are  retained  for  the  period  an 
officer  is  on  active  duty.  Officers 
reporting  to  active  duty  are  added  to  the 
file  automatically  and  those  officers 
being  fransferred  to  other  than  active 
duty  status  are  deleted  from  the  file 
automatically.  This  process  occurs  once 
-each  week  to  coincide  with  the  updating 
of  the  Manpower  Management  System. 
Back-up  generations  are  retained  for 
approximately  one  week  in  the  event  a 
systems  failure/error  requires  the  file  to 
be  restored.  After  this  time  the  back-up 
tape  is  erased. 
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The  Commandant  of  the  Marine  Corps 
(Code  MMOA) 
Headquarters  Marine  Corps 
Washington,  D.C.  20360 
Telephone:  (202)  694-3078 

NOTIFICATION  raOCSDURC 

Inquiries  should  be  directed  to  the 
System  Manager  at  the  address 
indicated. 

mcoRo  ACCESS  mocsotmss: 

Requests  from  individuals  should  be 
addressed  to:  The  Commandant  of  the 
Marine  Corps  (Code  MMOA] 
Headquarters  U.S.  Marine  Corps, 
Federal  Office  Building  2,  Washington, 
D.C.  20380. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  date  and  place  of  birth, 
social  security  number  and  signature. 

For  personal  visits,  the  individual 
should  be  able  to  provide  military 
identiHcation  to  ensure  that  the 
individual  is  the  subject  of  the  inquiry. 

An  active  duty  offlcer  may  obtain 
future  assignment  data  on  himself  by 
telephone  by  contacting  his  assignment 
monitor  and  providing  sufHcient 
information  to  properly  identify  himself 
to  his  assignment  monitor. 

CONTESTINQ  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  system  is  obtained 
from  the  ofHcer's  command,  the 
individual  officer  concerned,  officer 
assignment  monitor  and  the  Manpower 
Management  System. 

SYSTEMS  EXEMrfEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
MMT00001 
SYSTEM  NAME: 

Dependent  (Title  6]  Schools  Records 
System 

SYSTEM  location: 

Dependent  (Title  6]  Schools  located  at 
Marine  Corps  installations. 

categories  of  inoiviouals  covered  by  the 
system: 

All  students  enrolled  in  Dependent 
(Title  6)  Schools  location  at  Marine 
Corps  installations. 

cateooriis  of  records  in  the  systim: 

System  consists  of  individual  student 
records,  master  schedule,  student 


schedule,  student  class  lists,  student 
scheduling  cards,  etc.  Information 
consists  of  student  academic 
performance,  attendance,  discipline, 
activities,  aptitude,  health  and 
emergency  record  data  to  properly 
administer  and  assist  the  student  while 
enrolled  in  the  particular  school  or 
school  system. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U.S.  Code  and  Title  6  U.S. 
Code 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Dependent  (Title  6]  School  and  school 
systems  in  tiie  execution  of  their 
assigned  duties. 

Marine  Corps  -  By  officials  and 
employees  of  the  Marine  Corps  in  the 
execution  of  their  assigned  duties. 

Other  Federal  Agencies  -  By  officials 
and  employees  of  other  Federal 
Agencies  in  the  execution  of  their 
assigned  duties  as  such  duties  pertain  to 
Dependent  (Title  6)  Schools. 

State  and  Local  Education  Agencies  - 
By  officials  and  employees  of  state  and 
local  education  agencies  in  the 
execution  of  their  official  duties  as  such 
duties  pertain  to  Dependent  (Title  6] 
Schools. 

Courts  -  By  officials  and  employees  of 
local,  state,  and  federal  courts  as 
dictated  by  court  order. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  stored  in  file  folders, 
machine  workable  cards,  and  other  Data 
Processing  mediums. 

retrievamuty: 

Information  is  retrieved  by  student 
name  or  student  number. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
and  handled  by  personnel  who  have 
been  cleared  and  trained  in  handling  of 
personnel  information. 

RETENTION  ANO  disposal: 

Records  are  maintained  during  the 
period  of  student  enrollment  and  for  a 
period  of  up  to  three  years  after  student 
departure  from  th'fe  rolls  of  the  school 
Records  are  then  destroyed  or  retired  to 
the  Army  Records  Center,  St  Louis, 
Missouri. 


SYSTBI  MANAOEW(S)  ANO  / 

Superintendent  of  the  school  system 
in  which  the  particular  student  is 
enrolled. 


NOIIUCATION 

Information  may  be  obtained  from  the 
particular  school  or  school  system  in 
which  the  student  is  enrolled: 
Commanding  General  (Attn:  Supt  Depn 
Scol)  Marine  Corps  Base,  Quantico, 
Virginia  22134;  Commanding  General, 
(Attn:  Supt  Depn  Scol),  Marine  Corps 
Base,  Camp  Lejeune,  North  Carolina 
28542;  Commanding  Officer.  (Attn:  Supt 
Depn  Scol),  Marine  Corps  Air  Station. 
Beaufort,  South  Carolina 


RECORD  ACCESS  I 

The  rules  for  access  to  records  may  be 
obtained  from  the  appropriate 
Sysmanager. 

CONTESTING  RECORD  PROCEDURES: 

Rules  for  contesting  the  contents  of 
records  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
appropriate  Sysmanager. 

RECORD  SOURCE  CATEGORKS: 

Information  is  obtained  from 
individual  concerned,  his  teachers, 
administrators,  and  other  professional 
health  and  educational  personnel. 

SYSTEMS  EXEMPTED  FROM  CBITAIN 
PROVISIONS  OF  THE  ACT 

None 
MIIT00002 

SYSTEM  NAME: 

Marine  Corps  Institute 
Cor^spondence  Training  Records 
System 

SYSTEM  location: 

Marine  Corps  Institute,  Box  1775. 
Washington.  D.  C.  20013 

categories  of  individuals  covered  by  the 
system: 

All  enroUees  in  Marine  Corps  Institute 
correspondence  courses. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  contain  information  for 
identifying  enroUees,  their  addresses, 
their  progress  in  the  course  of  study,  and 
the  results  of  their  final  examinations. 

AUTMORmr  FOR  MAMTINANCE  OF  THE 


Title  5,  U.  S.  Code  301 


ROUTINE  USES  OF  I 

THE  SYSTEM,  WCURNWO  CATEOORMS  OF 

uaois  ANO  THE  PURPOSES  OF  SUCH  usn: 

Headquarters,  U.  S.  Marine  Corps  and 
Marine  Corps  coomiands,  activities,  and 


20028 
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organizations  for  use  by  officials  and 
employees  of  the  Marine  Corps  in 
matters  relating  to  their  assigned  duties. 
Upon  request  and  with  the  consent  of 
the  individual  concerned,  transcripts  of 
course  completions  are  provided  to 
academic  institutions  for  evaluation  for 
academic  credit. 


MUaES  AND  PKACnCCS  FOft  STOfUNO, 
NCTRIEVINO,  ACCESSINO,  RETAINING  ANO 
(NSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


File  folders,  microfiche,  magnetic  tape, 
and  magnetic  disks. 

retrievabiuty: 

Name  and  SSN. 

SATEQUARDS: 

Access  provided  on  a  need  to  know 
basis  only.  During  non-working  hours, 
the  doors  to  the  Institute  are  locked. 

RETENTION  ANO  disposal: 

Retained  indefinitely. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Student  Services  Officer,  Marine 
Corps  Institute,  Marine  Barracks,  Box 
1775,  Washington,  D.  C.  20013  , 

NOTIFICATION  PROCEDURE:  ' 

Apply  in  writing  to  SYSMANAGER. 
Provide  full  name,  social  security 
number  or  service  number,  date  of 
completion  or  enrollment,  course 
number,  and  course  title. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 

COWTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial  I 

determination  by  the  individual  I 
concerned  may  be  obtained  from  the 
SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Information  in  the  system  is  obtained 
from  enrollment  applications  and 
subsequent  forms  submitted  by  the 
enrollee,  from  the  individual's 
commanding  officer,  from  the  Marine 
Corps  Manpower  Management  System, 
and  from  Marine  Corps  Automated 
Services  Center,  Kansas  City. 

SYSTEMS  EXEMPTED  FROM  CCRTAJN 
PNOVmONS  OPTHB  ACn 

None 
MR800001 


Reserve  Manpower  Management  and 
Pay  System  (REMMPS) 


UMI 


SYSTEM  LOCATION: 

Primary  System  -  Marine  Corps 
Central  Design  and  Programming 
Activity,  1500  East  Bannister  Road. 
Kansas  City,  Missouri  64131 

Decentralized  Segments  -  Input  to  the 
system  is  limited  to  the  unit  diary 
submission  of  the  Marine  Corps  Reserve 
unit  to  which  the  individual  is  assigned 
for  administration.  Output  from  the 
system  is  available  at  the  following 
locations:  Department  of  Defense, 
Headquarters,  U  S  Marine  Corps,  4th 
Marine  Division,  4th  Marine  Aircraft 
Wing,  Marine  Corps  Finance  Center  and 
the  Marine  Corps  Reserve  Support 
Center  to  which  the  individual  is 
assigned.  Addresses  of  each 
Distribution  List  (OPNAV-P09B3-107). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Marine  Corps  Reservists  in  the 
Selected,  Individual  Ready.  Standby, 
and  Fleet  Marine  Corps  Reserve 
categories. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  the  master  personnel 
records  to  include  personal 
identiflcation,  education,  training, 
military  occupational  specialties, 
contractual  agreements,  pay  and  other 
data  required  for  effective  personnel 
management  and  administration. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5,  U  S  Code  301:  Title  10.  U.S. 
Code  5031 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Headquarters,  U  S  Marine  Corps  and 
Marine  Corps  commands,  activities  .and 
organizations  -  By  officials  and 
employees  of  the  Marine  Corps  in  the 
execution  of  their  official  duties. 

Department  of  Defense  and  its 
Components  -  By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U  S  -  By 
officials  and  employees  of  the  OfRce  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts  -  By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or 
the  House  of  Representatives  of  the  U  S 
or  any  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 


or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

"The  Comptroller  General  of  the  U  S  - 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Marine  Corps. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  contained  on  magnetic 
tapes  and  disks. 

RETRIEVABIUTY: 

Information  is  retrieved  by  social 
security  number 

SAFEGUARDS: 

Records  are  maintained  in  facilities 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  and  trained. 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  for  six  months 
after  separation  of  the  individual  Marine 
reservist.  After  six  months,  records  are 
destroyed  except  for  an  historical  listing 
of  separations  which  is  recorded  on 
microfiche  for  permanent  retention  at 
the  Marine  Corps  Reserve  Support 
Center,  Kansas  City,  Missouri. 

SYSTEM  MANAGEII(S)  ANO  ADDRESS: 

The  Commandant  of  the  Marine 
Corps,  Headquarters,  U  S  Marine  Corps, 
Washington,  D  C  20380. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
The  Commandant  of  the  Marine  Corps 

(Code  RES) 

Headquarters,  U  S  Marine  Corps 
Federal  Office  Building  i2 
Washington.  D  C  20380 
Telephone:  Area  Code  202/694-1842 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  The  Commandant  of  the 
Marine  Corps  (Code  RES), 
Headquarters.  U  S  Marine  Corps, 
Washington,  D  C.  20380 

Written  requests  for  information 
should  contain  the  individual's  full 
name,  social  security  number  and 
signature. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
military  identification  card,  driver's 
license  or  other  type  of  identification 
bearing  picture  and  signature  to  insure 
the  individual  ^s  the  subject  of  the 
inquiry. 
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CONTISTINQ  RCCORO  PNOCCOUmS: 

The  Marine  Corps  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  firom 
the  SYSMANAGER. 

mCOKD  SOURCE  CATEOORieS: 

The  individual  having  administrative 
responsibility  for  the  Marine. 

The  Marine  Corps  Reserve  Forces 
Administrative  Activity. 

Authorized  personnel  of 
Headquarters,  U  S  Marine  Corps. 

Systems  interface  with  active  force 
joint  uniform  military  pay  system/ 
manpower  management  system. 

Educational  Institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

MTE00001 
SVSTEM  NAME: 

Telephone  Billing/ Accounting  File 

SYSTEM  LOCATION: 

All  Marine  Corps  activities 
maintaining  telephone  accounts. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel,  civilian 
contractors,  concessions,  and  Marine 
Corps  sponsored  activities  that  are 
provided  unofficial  government 
telephone  service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  name,  social  security 
number,  grade,  military  address, 
telephone  number  assigned  to 
individuals  in  the  system,  civilian 
contractor's  business  address  and 
business  telephone  numbers,  ledger  of 
itemized  telephone  service  charges  and 
payments,  receipted  bills,  requests  for 
service,  account  number,  addressograph 
plate,  cash  collection  vouchers  for 
telephone  deposits,  and  routine 
correspondence. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  U.S.  Code 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  the  system  is  used  by 
Marine  Corps  activities  to  show 
amounts  owed  and  paid  for  telephone 
service  on  a  monthly  basis.  Information 
is  also  used  by  Marine  Corps  activities 
to  provide  telephone  directory  service 
for  residents  of  government  quarters  to 
include  printing  and  distribution  of  a 
quarters  telephone  directory  and  allow 
telephone  operators/base  locator  to 
provide  quarters  telephone  numbers 


upon  request  except  for  unlisted 
numbers.  Other  uses  include 
management  of  telephone  number 
assignments,  and  a  listing  of  delinquent 
accounts. 

POUCIES  AND  PRACnCSS  PON  STORINO. 
RETRWVINQ,  ACCESSmO,  RETAINNM  AND 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  cards  are  maintained  in  filing 
cabinets  and  KARDEX  files  or  in  file 
folders. 

RETRIEVABMJTY: 

Information  accessed  and  retrieved  by 
name,  address  or  telphone  number. 

safeguards: 

Records  are  maintained  in  an  area 
accessible  only  to  authorized  personnel 
and  are  under  constant  supervision.  The 
building  is  locked  during  non-working 
hours  and  someone  is  on  duty  24  hours  a 
day. 

RETENTION  AND  DISPOSAL: 

Records  remain  active  until  individual 
leaves  the  Marine  Corps  activity 
concerned.  Records  are  then  transferred 
to  an  inactive  file  for  four  years  and 
then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commanding  Officer  of  activity 
concerned.  See  Directory  of  Department 
of  the  Navy  mailing  addresses. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
individual  conmiand  to  which  an 
individual  is  assigned  for  duty. 
Addresses  of  individual  commands  are 
listed  in  the  Navy  Standard  Distribution 
List  (OPNAV  P09B-107). 

RECORD  ACCESS  PROCEDURES: 

Written  requests  from  individuals 
should  be  addressed  to  the  Commanding 
Officer  of  the  activity  concerned. 
Activity  addresses  are  as  reported  in  the 
Navy  Standard  Distribution  List. 

Written  requests  should  include  name 
and  social  security  number  and  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  the  proper 
military  or  civilian  identification. 


The  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 
determination  by  the  individual  may  be 
obtained  fit)m  the  Sysmanager. 


RECORD 


Apphcation  of  the  individual  desiring 
telephone  service  in  government  housing 
aboard  the  activity. 


SYSTEMS  BXEMPTCO  PROM  CERTAIN 
PnOVISIOMS  OF  THE  ACT. 

None 


UNITED  STATES  NAVY 


REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting^a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the 
records  have  been  established,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated 
otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE  •  DISCLOSURE  WHEN 
REQUESTING  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 


Federal  RagMter  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Noticeg 


CONGRESSIONAL 


to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF 
REQUESTED  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  ofHce  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  ofHce 
made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE 
DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  other 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
the  performance  of  a  lawful  function 
such  as,  but  not  limited  to,  personnel 
actions,  personnel  security  actions  and 
criminal  investigations  of  the 
Component  requesting  the  record. 

ROUTINE  USE  -  PRIVATE  RELIEF 
LEGISLATION 

Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August 
22, 1975.  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  A-ig  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

ROUTINE  USE  •  DISCLOSURES 
REQUIRED  BY  INTERNATIONAL 
AGREEMENTS  | 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 


those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

ROUTINE  USE  -  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  State  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5, 
U.S.Code,  Sections  5516,  5517,  5520,  and 
only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  -  DISCLOSURE  TO  THE 
OFFICE  OF  PERSONNEL 
MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 

ROUTINE  USE  -  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

ROUTINE  USE  •  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement,  or  extracts  therefrom, 
maintained  by  this  Component  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Health,  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession 
of  the  Department  of  Health,  Education, 
and  Welfare  in  order  to  verify 
information  where  such  verification  is 
required  by  law  ur  regulation  or  to 
identify  violations  or  potential 
violations  of  law.  whether  criminal. 


civil,  or  regulatory,  and  whether  arising 
by  general  statute  or  particulcur  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto. 


N01001-1 


Roster.  Naval  Reserve  Law 
Companies 

SVSTIM  location: 

Office  of  the  Judge  Advocate  General 
(Code  62]  Department  of  the  Navy,  200 
Stovall  St..  Alexandria.  Va  22332 

CATEQOmCS  OP  HNMVIOUALS  COVEMO  BY  THI 

SYsmc 

Listing  of  law  program  officers  in 
Naval  districts  having  cognizance  over 
Reserve  affairs;  Hsting  of  Naval  Legal 
Service  Offices;  listing  of  the  staff  of  the 
Director,  Naval  Reserve  Law  Programs; 
listing  of  Naval  Reserve  Law  Company 
commanding  officers;  and  listing  of 
members  of  the  law  companies. 

CATEOomct  OF  mcoMM  m  THK  system: 

Roster  contains  names  and  locations 
of  personnel  associated  with  Naval 
Reserve  Law  Programs;  names  of 
members  of  law  companies,  social 
security  number,  rank,  home  and  office 
addresses,  name  of  spouse,  and 
telephone  numbers. 

AUTHONITY  FOH  HAMmNANCC  OF  THE 


10  use  806 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM.  INCUIOWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  roster  is  issued  for  the  purpose  of 
facilitating  and  promoting  liaison 
between  Naval  Reserve  Law 
Companies,  law  program  officers,  the 
Director,  Naval  Reserve  Law  Programs, 
and  his  staff,  and  the  Navy's  legal 
assistance  program.  It  is  an  essential 
publication  for  use  by  legal  assistance 
officers  throughout  the  Navy.  It  apprises 
Naval  Reserve  officers  of  the  locations 
of  Reserve  units  in  order  that  they  may 
participate  in  the  reserve  law  programs. 
These  rosters  may  be  furnished  to  other 
components  of  the  Department  of 
Defense. 


FONSTORMO, 
RKTAININQ  AND 
M  THE  SYSTEM: 


REIRIBVINU, 
OMPOSINQOF 


Pile  folders 


UMI 
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RrrmevABiUTY: 

By  names  of  members  and  location  of 
Reserve  units. 

safeguards: 

Records  are  maintained  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  rosters  are  maintained  is  locked 
outside  official  working  hours. 

RCTENTION  AND  DISPOSAL: 

Rosters  are  retained  for 
approximately  two  years  and  destroyed 
when  a  new  edition  is  published. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law)  Office  of  the  Judge  Advocate 
General  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  Written  requests  must 
be  signed  by  the  requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Personal  visits  may  be  made  to:  Reserve 
Personnel  Division  Office  of  the  Judge 
Advocate  Room  9s05  Hoffman  Bldg  II 
200  Stovall  St.  Alexandria,  Va.  22332 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  Reserve 
officers  who  participate  in  the  Naval 
Reserve  Law  Programs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N01001-2 

SYSTEM  NAME: 

Naval  Reserve  Law  Program  Officer 
Personnel  Information 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(code  62),  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  applying  for  appointment 
or  transfer  to  Judge  Advocate  General's 
Corps  of  the  Naval  Reserve. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Furnishes  information  as  to 
applicant's  qualifications  and  intentions 


to  afniiate  in  Naval  Reserve  Law 
Program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  806 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  use  required  for  personnel 
management  of  Reserve  Law  Program. 
Use  is  required  to  assist  in  determining 
applicant's  qualification  for  appointment 
in  the  Judge  General's  Corps.  TTiese  files 
may  be  furnished  to  other  components 
of  the  Department  of  Defense. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  stored  in  a  file  cabinet 

RETRIEVABILnV: 

By  officer's  name 

SAFEGUARDS: 

Files  are  maintained  in  Hie  cabinets 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  official 
working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  two  years 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St..  Alexandria.  Va. 
22332. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from 
the:  Office  of  the  Judge  Advocate 
General  (Code  62),  Department  of  the 
Navy,  Room  QsOS,  Hoffman  Bldg  II,  200 
Stovall  St.,  Alexandria,  Va.  22332. 
Written  requests  must  be  signed  by  the 
requesting  individual,  and  for  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  Armed  Forces  identification  card, 
driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to: 
Judge  Advocate  General  (Code  62), 
Department  of  the  Navy,  200  Stovall  St., 
Alexandria,  Va.  22332. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 


individual  concerned  may  be  obtained 
from  the  system  manager. 


)  SOUnCC  CATBGORICS: 

Information  is  received  from 
applicants  who  are  applying  for 
appointment  in  the  Judge  Advocate 
Generals'  Corps  or  from  reserve  officers 
requesting  transfer  to  the  system 
manager. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N01001-3 

SYSTEM  name: 

Reserve  Personnel  History  File 

SYSTEM  LOCATION: 

Commander  Naval  Intelligence 
Command  4600  Silver  Hill  Road 
Washington.  DC  20389 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  officers  and  enlisted  personnel  of 
the  Naval  Reserve  Intelligence  Program 
and  applicants  for  affiliation  with  the 
program. 

CATEGORIES  OF  RECORDS  H«  THE  SYSTEM: 

File  contains  information  relating  to 
the  individual's  residence  history, 
education,  professional  qualifications, 
occupational  history,  foreign  country 
travel  and  knowledge,  foreign  language 
capabilities,  history  of  active  military 
duty  assignments  and  military  reserve 
active  duty  training  and  background 
investigation  information. 

authorrrv  for  maintenance  of  the 
system: 

National  Security  Act  of  1947,  as 
amended;  5  U.S.C.  301  Departmental 
Regulations;  10  U.S.C.  503  Department  of 
the  Navy  10  U.S.C.  6011  Departmental 
Regulations;  44  USC  3101.  Records 
Management  by  Federal  Agencies; 

ROUTINE  USES  OF  RECORDS  MAWTAINCD  M 
THE  SYSTEM.  INCUIOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


The  Reserve  Personnel  History  File  is 
maintained  for  the  purposes  of 
determining  qualifications  for  members 
of  the  Naval  Reserve  Intelligence 
Program  and  providing  a  personnel 
management  device  for  career 
development  programs,  manpower  and 
personnel  requirements  for  program 
activities  assignment  of  support  projects 
of  the  reserve  program,  and  mobilization 
planning  requirements.  This  information 
may  be  provided  to  the  department  of 
Defense  and  components  therof  for 
research,  analysis,  evaluation  and 
utilization  of  the  information  and  for 
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such  other  matters  as  may  be  necessary 
to  fulfill  the  responsibilities  of  the        | 
Department  of  Defense  and  the  I 

components  therof.  By  other  appropriate 
federal  agencies  who  may  require  the 
information  to  fulfil  such  agencies'  legal 
responsibilities. 


OF  NCCONOS  MTHC  SVSTEM: 


Computerized  magnetic  tapes; 
microform;  some  records  may  be 
maintained  in  file  folders. 

RCTMCVAaajTV: 

The  file  can  be  accessed  for  each  file 
element  or  any  combination  therof      i 

safeouahos: 

GSA  approved  security  containers 
located  in  controlled  access  spaces. 

RrrCNTMN  AND  DtSPOSiO: 

Records  Disposal  Manual,  Secretary 
of  the  Navy  Instruction  5212.5B. 

SYSTEM  MANAan<S)  AND  AOOHESS: 

Commander,  Naval  Intelligence 
Command  4600  Silver  Hill  Road 
Washington,  DC  20389 


NOrmCATION  PflOCCOUME:  I 

Information  may  be  obtained  by 
written  request  to  the  System  Manager, 
giving  full  name,  residence  address  and 
date  and  place  of  birth.  A  notarized 
statement  may  be  required  for  identity 
verification. 

RCCOHO  ACCESS  PMOccouncs:  I 

The  Agency's  rules  for  access  to 
records  may  be  obtained  fi-om  the 
System  Manager. 

CONTESTINO  RECONO  PftOCEOUSES:  | 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

HSCONO  SOUnCS  CATtOORIES:  | 

Reserve  Personnel  History  File  data 
submitted  by  the  individual;  background 
investigation  reports  from  the  Naval 
Investigative  Service. 

SVSTISK  EXSMTTID  FMOM  CEMTAM 
MOVmONS  or  THC  ACT 

NONE 
N01001-4 


Intelligence  Reserve  Personnel 
Management  File 


JMI 


SYSTEM  location: 

Conmiander  Naval  Intelligence 
Command,  4600  Silver  Hill  Road, 
Washington.  DC  20389 

CATEOORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  officers  and  enlisted  personnel  of 
the  Naval  Reserve  Intelligence  Program 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  information  relating  to 
the  individual's  residence  history, 
education,  professional  qualifications, 
occupational  history,  foreign  country 
travel  and  knowledge,  foreign  language 
capabilities,  history  of  active  military 
duty  assignments  and  military  reserve 
active  duty  training,  background 
investigation  information,  qualifications 
for  active  military  duty  assignments  and 
military  promotions, 

authority  for  maintenance  of  the 
svstim: 

National  Security  Act  of  1947,  as 
amended;  5  U.S.C.  301,  Departmental 
regulations;  10  U.S.C.  503,  Department  of 
the  Navy;  10  U.S.C.  6011.  Navy 
Regulations;  44  U.S.C.  3101,  Records 
Management  by  federal  agencies; 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  files  are  maintained  for  the 
purposes  of  determining  qualifications 
for  members  of  the  Naval  Reserve 
Intelligence  Program  and  providing  a 
personnel  management  device  for  career 
development  programs,  manpower  and 
personnel  requirements  for  program 
activities,  assignment  of  support 
projects  of  the  reserve  program,  and 
mobilization  planning  requirements. 
This  information  may  be  provided  to  the 
Department  of  Defense  and  components 
thereof  for  research,  analysis, 
evaluation  and  utilization  of  the 
information  and  for  such  other  matters 
as  may  be  necessary  to  fulfill  the 
responsibilities  of  the  Department  of 
Defense  and  the  components  thereof.  By 
other  appropriate  federal  agencies  who 
may  require  the  information  to  fulfill 
such  agencies'  legal  responsibilities. 

POLICIES  AND  PRACTICES  FOR  STORINQ. 
RETRIEVINa,  ACCESSING,  RETAINING  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders 

retrievabiuty: 
Alphabetically  by  last  name. 

SAFEOUAROS: 

GSA  approved  security  containers 
located  in  controlled  access  spaces. 


RETENTION  AND  disposal: 

Records  are  retained  indefinitely 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Commander,  Naval  Intelligence 
Command  4600  Silver  Hill  Road, 
Washington,  E>C  20389 

1  infonnation  may  b«  obtakMd  by 
wiltten  rsqusst  to  ttt*  Systwn  Mansgsr, 
gMng  fuN  nanw.  rssidanca  addrsss  and 
data  and  piaca  of  birlti.  A  notarlzad 
statamant  may  ba  raquirad  for  idantity 
varmcatkNt. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager 

RECORD  SOURCE  CATEGORIES: 

Reserve  Personnel  History  File  data 
submitted  by  the  individual; 
correspondence  regarding  individual's 
military  and  civilian  qualifications; 
letters  from  the  Department  of  the  Navy 
regarding  promotions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
N01001-5 

SYSTEM  NAME: 

MSC/NCSORG  Reserve  Personnel 
Record 

SYSTEM  location: 

Commander,  Military  Sealift 
Command,  Department  of  the  Navy, 
Washington,  D.C.  20390 

categories  of  individuals  covered  by  the 
system: 

Naval  Reserve  personnel  in  the  MSC/ 
NCSORG  Reserve  Program 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  rank,  social  security  number, 
designator,  date  of  birth,  home  address 
and  phone,  active  duty  training, 
correspondence  courses,  education, 
active  military  service,  civilian 
employment  experience. 

AUTHONrrV  FOR  MAMTSNANCS  OF  THI 
SYSTEM: 

5  U.S.C.  301.  Departmental 
Regulations 
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nouTiNt  uses  OP  rnconoc  HAiNTAiNeo  m 

THE  SYSTEM,  mCUNNNQ  CATEOOMES  OP 
USERS  AND  THE  PUHPOSES  OP  SUCH  USES: 

The  information  in  the  system 
provides  pertinent  biographical 
information  and  data  to  be  used  by  the 
program  sponsor  for  the  management, 
supervision  and  administration  of  the 
MSC/NCSORG  program. 

POUaSS  AND  PNACnCES  POH  STOmNQ, 
REmiEVINO,  ACCESSINO,  RETAININa  AND 
DISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 


storage: 

Data  cards  or  similar  record. 

RETRIEV  ability: 

By  name 

sapeouards: 

Records  are  kept  within  COMSC 
Naval  Reserve  Division  Office.  No  one 
authorized  access  outside  of  Naval 
Reserve  Division  personnel.  Building 
employs  security  guards. 

RETENTION  AND  DISPOSAU 

Records  are  retained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  Military  Sealift 
Command.  Department  of  the  Navy. 
Washington,  D.C.  20390 

NOTIPICATION  PROCEDURE: 

Information  may  be  obtained  from 
System  Manager.  Written  requests  for 
information  should  contain  full  name  of 
the  individual,  military  grade  or  rate, 
and  date  of  birth.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  means  of 
identification. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appeaUng  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  submitted  by  the 
individual  concerned. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None 
N01070-1 


SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(code  61),  Department  of  the  Navy.  200 
Stovall  St.,  Alexandria,  Va.  22332. 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  Duty  Officers  in  the  Judge 
Advocate  General's  Corps,  Active  Duty 
Officers  in  the  Law  Education  and 
Excess  Leave  Programs 

CATEGORIES  OP  RECORDS  W  THE  SYSTEM: 

Name,  date  of  birth,  social  security 
account  number,  USN/USNR, 
designator,  rank,  state  bar  membership 
and  year  admitted,  wife's  name,  no.  of 
dependents,  lineal  listing  by  year  group, 
duty  assignment,  arrival  and  rotation 
dates,  release  date  if  applicable 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  806 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  use  required  for  personnel 
management  of  Navy  JAG  Corps 
personnel  as  the  Judge  Advocate 
General  is  statutorily  required  to  make 
recommendation  on  the  assignment  of 
all  active  duty  JAG  Corps  officers.  Use 
is  required  to  determine  qualification  of 
an  officer  to  receive  a  JAG  Corps 
designation  and  to  be  certified  as  a  trial 
or  defense  counsel.  Use  is  further 
required  to  determine  the  rotation  dates 
and  release  from  active  duty  dates  of 
JAG  Corps  officers  as  well  as  the  date 
new  officers  will  be  available  for  duty. 
This  information  is  then  utilized  to 
prepare  JAG  Corps  strength  plans  for 
submission  to  OPNAV.  Use  is  also 
required  to  obtain  an  officer's 
preference  for  duty  assignment  as  well 
as  eligibility  for  consideration  for  post- 
graduate education  and  overseas 
assignments.  Certain  of  this  information 
is  promulgated  to  all  active-duty  JAG 
Corps  officers  in  a  semi-annual 
publication  known  as  the  Directory  of 
Navy  Judge  Advocates.  The  information 
is  promulgated  for  informational 
purposes  so  that  officers  can  determine 
what  positions  (billets)  might  be 
available  should  they  desire  rotation. 
Additionally,  the  information  may  be 
furnished  to  other  components  of  the 
Department  of  Defense. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVWIG,  ACCBIEWIG,  RITABWNQ  ANO 
DiSPOSNIG  OP  RCCONOS  Nl  THE  system: 


folder  identified  by  the  officer's  name 
kept  in  file  cabinets. 


JAG  Corps  Officer  Personnel 
Information 


Computer  strips  kept  on  a  strip  file 
(wheel)  and  paper  records  kept  in  a 


retrkvabhjty: 

By  officer's  name,  folders  are  filed 
alphabetically. 

SAFEGUARDS: 

Records  are  maintained  in  the  Office 
of  the  Judge  Advocate  General 
personnel  office  under  the  control  of 
authorized  personnel  during  working 
hours;  the  office  space  in  which  the 
storage  devices  containing  the  records  is 
locked  outside  official  working  hours. 

RETENTION  AND  DISPOSAL: 

Upon  release  from  active  duty, 
records  are  kept  three  years  and  then 
destroyed.  Upon  retirement  fix>m  active 
duty,  records  are  maintained 
indefinitely. 

SYSTEM  MANAaBR(S)  ANO  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va. 
22332. 

NOTIFICATION  procedure: 

Information  may  be  obtained  fix>m: 
Judge  Advocate  General  (code  61), 
Department  of  the  Navy,  Room  9s25. 
Hoffinan  Bldg  II.  200  Stovall  St.. 
Alexandria.  Va.  22332,  Telephone: 
(202)325-9830 

Written  requests  must  be  signed  by 
the  requesting  individual.  For  personal 
visits,  the  requesting  individual  should 
be  able  to  provide  some  acceptable 
identification.  e.g.  Armed  Forces 
identification  card,  driver's  license,  etc. 

RECORD  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Judge  Advocate  General 
(code  61).  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 

Personnel  visits  may  be  made  to  the 
JAG  Personnel  Office,  Room  9825, 
Hoffrnan  Bldg  n,  200  Stovall  St, 
Alexandria,  Va.  22332. 

CONTESTING  RECORD  PROCBMJRBS: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATCOORKS: 

Information  submitted  by  the  officer 
upon  his  successful  completion  of  law 
school  and  admission  to  the  bar,  orders 
to  active  duty  and  subsequent  transfer 
orders,  computer  strips  provided  by  the 
Bureau  of  Naval  Personnel  on  all  active 
duty  officers. 


28034 


Federal  Regiater  /  Vol.  48.  No.  109  /  Monday.  June  6,  1983  /  Noticea- 


SVSmM  EXEMFTEO  fhom  cchtain 
mOVtSIONS  OF  THE  ACT: 

NONE 
N01070-10 

SYSTEM  NAKK: 

Aviation  Training  Jacket 

SYSTEM  LOCATKM: 

The  Aviation  Training  Jacket 
accompanies  the  individual  student  to 
each  Naval  Air  Command  as  he 
progresses  in  the  training  program.  Upon 
completion  or  termination  of  training, 
the  Aviation  Training  Jacket  is 
forwarded  to  the  following  command: 

Chief  of  Naval  Air  Training 

Naval  Air  Station 

Corpus  Christi,  TX.  78419 

I 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  naval  aviators,  naval  flight  I 

officers,  naval  flight  surgeons,  aviation 
warrant  officers,  and  preconmiissioning 
training  for  aviation  maintenance  duty 
and  aviation  intelligence  officers.  This 
includes  records  in  the  above  categories 
for  individuals  who  do  not  complete 
prescribed  training. 

CATEOOmCS  Of  RECORDS  IN  THE  SYSTEM: 

Aviation  flight  training,  practical  and 
academic  grade  scores,  including  pre- 
training  aviation  test  battery  scores. 

AUTHonmr  for  maintenance  of  the 
system: 

5  use  301,  DEPARTMENTAL 
REGULATIONS 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Evaluation  of  individual  training 
progress  and  evaluation  of  training 
systems  including  studies  and  statistical 
analysis  of  training  matters  within  the 
Naval  Air  Training  Command. 
Summaries  of  training  provided  to  other 
Naval  commands  where  further  training 
is  required.  Academic  transcripts 
provided  to  educational  institutions 
upon  individual  request. 

POUCIES  AND  PRACnCU  FOR  STORING, 
NrnMCVMQ,  ACCESStNG,  RETAIMNO  AND 
I  Of  RICOMOS  IN  TMI  SYSTEM: 


File  folders  in  metal  filing  cabinets. 

NmiKVAaiUTV: 

Name  and  date  of  designation, 
completion  or  termination  of  training. 


Access  is  restricted  to  the  individual 
or  those  who  maintain  training  records 
and  those  who  are  directly  involved 


with  the  individual's  training  or 
evaluation.  The  file  cabinets  containing 
the  jackets  are  in  command  areas  under 
normal  military  24  hour  security 
measures. 

RETENTION  AND  DISPOSAL: 

Retained  at  the  Chief  of  Naval  Air 
Training  headquarters  for  six  months, 
then  transferred  to  the  Federal  Records 
Center,  East  Point,  GA.  Retained  for  75 
years  (SECNAVINST  5212.5B). 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief  of  Naval  Air  Training,  Naval  Air 
Station,  Corpus  Christi,  TX  78419 

NOTIFICATION  PROCEDURE: 

The  individual  is  informed  that  the 
Aviation  Training  Jacket  is  being 
maintained  and  has  ready  access  to  it 
during  training.  After  training,  he  can 
submit  written  request  to  the  system 
manager  listed  above  and  must  provide 
name,  social  security  number  or  officer 
file  number,  and  date  of  completion  or 
termination  of  training.  Personal  vistors 
can  provide  proof  of  identity  by  military 
identification  card,  active  or  retired,  or 
driver's  license  and  some  record  of 
naval  service. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Prior  educational  experience,  flight 
grades,  academic  grades  supporting 
flight  training,  physical  fitness/survival/ 
swimming  proficiency,  aviation 
physiology  training  and  qualifications, 
and  birth  certificate. 

SYSTEMS  EXEMPTED  FROM  CtRTAIN 
PROVISIONS  OF  THE  ACT. 

None 
N01070-11 
SYSTEM  NAME: 

Flight  Instruction  Standardization  and 
Training  (FIST)  Jacket 

SYSTEM  LOCATION: 

The  FIST  jacket  is  located  at  the 
various  Naval  Air  Training  Commands 
where  the  individual  may  be  assigned. 
The  following  command  can  be 
contacted  to  determine  the  location  of 
any  specific  conunand.  Chief  of  Naval 
Air  Training  Naval  Air  Station  Corpus 
Christi.  TX  78419 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TNI 
SYSTEM: 

All  naval  aviators  and  naval  flight 
officers  assigned  to  duty  as  instructors 
within  the  Naval  Air  Training 
Command. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  record  of  flight  instruction 
standardization  and  training  required  of 
naval  aviators  and  naval  flight  officers 
assigned  duty  as  instructors. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301,  Departmental  regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Scheduling  of  training  flights. 
Qualification  and  designation  as  a  flight 
instructor.  Initial  qualification  and  re- 
designation  in  type  aircraft  to  instruct. 
Used  by  Commanding  Officers  and 
training  personnel  of  the  command  to 
which  the  individual  is  assigned. 
Administration  of  the  FIST  Program. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders  in  metal  file  cabinets. 

RETRIEVABILmr: 

Name,  rank,  and  social  security 
number. 

SAFEGUARDS: 

Access  is  restricted  to  the  individual, 
his  commanding  officer,  or  those 
involved  in  maintaining  training  records. 
The  file  cabinets  containing  the  jackets 
are  in  command  areas  under  normal 
military  24  hour  security  measures. 

RETENTION  AND  DISPOSAL: 

Jackets  are  retained  in  the  individual's 
command  until  detachment,  at  which 
time  it  is  given  to  the  individual. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  of  Naval  Air  Training,  Naval  Air 
Station.  Corpus  Christi.  TX  78419 

NOTIFICATION  PWOCaOUHC 

The  individual  is  informed  that  the 
FIST  jacket  is  being  maintained, 
participates  in  its  development  and. 
additionally,  is  required  to  review  the 
jacket  with  his  instructor  periodically. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 
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The  agency's  rules  for  contesting 
content  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

mcoHO  souNci  CA-naomn: 

Academic  tests  Flight  performance 
evaluation  Check  flight  evaluation 
Instructor's  evaluation  Command 
determinations  Personal  input 

SY8TCMS  EXIMRTCO  FMMI  CEHTAIN 
mOVISIONt  OF  THt  ACn 

None 
N01070-12 
SYSTEM  NAME: 

Administrative  Files  System 

SYSTEM  LOCATION: 

Naval  Investigative  Service  (NIS) 
Headquarters  PO  Box  16230.  Suitland, 
Md.  20746 

Decentralized  Segments  -  Naval 
Investigative  Service  Regional  Offlces 
(NISROs)  retain  duplicate  copies  of 
certain  segments  of  the  administrative 
files.  Addresses  of  these  offices  are 
included  in  the  directory  of  Department 
of  the  Navy  mailing  list. 

cateooimes  of  individuals  covered  by  the 
system: 

Past  and  present  civilian,  mihtary  and 
foreign  national  persoimel  assigned 
world-wide  NIS. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  Management  System  -  an 
automated  management  information  and 
statistical  system  containing  all  needed 
items  of  personnel  information. 

Special  Agent  Career  Development 
Files  -  a  compendium  of  Civil  Service 
Performance  Evaluation  and  Ratings 
and  all  correspondence  unique  to  the 
NIS  Special  Agent,  including  annual 
physical  examinations,  which  has  a 
bearing  on  world-wide  assignability, 
promotion  and  general  career 
assessment. 

Weapons  Inventory  File  -  an 
automated  file  containing  the  credential 
number,  badge,  weapons  and  handcuffs 
assigned  to  each  NIS  criminal 
investigator. 

Personnel  Security  Clearance  File  -  an 
automated  file  containing  the  classified 
material  access  level  and  date  of  last 
security  clearance  for  assigned  civilian 
and  military  personnel  of  NIS. 

Personnel  Utilization  Data  File  -  an 
automated  file  designed  to  provide 
statistical  information  regarding  the 
maimer  by  which  available  NIS 
manhours  are  expended  in  the  execution 
of  its  assigned  investigative  and 


counterintelligence  mission.  The  file  is 
formed  by  the  submission  (monthly)  of 
individucd  manhour  diaries.  All  assigned 
personnel  input  to  this  system;  their 
manhours  are  categorized  by  function. 
Freedom  of  Information'bnd  Privacy 
Requests  File.  Records  relating  to 
requests  for  information  pursuant  to  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  of  1974,  and  responses 
thereto. 

AUTHOMTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Departmental 
Regulations 

ROUTINE  USES  OF  RECONOS  MAINTAINB>  IN 
THE  SYSTEM,  INCLUONM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Personnel  Management  System  is 
used  in  preparation  of  virtually  all 
personnel  documents  and  personnel 
statistical  studies.  It  provides  such 
information  as  the  average  grade,  the 
total  number  and  composition  of 
personnel  at  each  NIS  component  and 
the  past  assignments  of  persoimel.  It  is 
used  on  a  daily  basis  by  personnel 
technicians  and  management  level 
personnel  in  the  formation  and 
execution  of  staffing  actions  for  the 
various  NIS  components,  informal 
verification  of  employee's  tenure  and 
the  compilation  of  necessary  statistical 
studies. 

Special  Agent  Career  Development 
Files  -  The  information  in  these  files  is 
used  for  within-agency  decisions 
regarding  reassignment,  promotion, 
career  training  and  long-range 
development.  They  form  within-agency 
repository  for  both  adverse  and 
favorable  documents  regarding  Special 
Agents.  The  files  have  a  long-range 
fuction  •  that  of  forming  the  basis  for 
law  enforcement  retirement  service 
certification.  Though  part  of  the  file  is 
dupUcated  in  the  Official  File 
maintained  by  the  Civilian  Personnel 
Office,  the  Special  Agent  Career 
Development  file  is  considered 
priviledged  information  and  its  contents 
are  not  released  outside  NIS.  Within 
NIS,  the  files  are  maintained  and 
controlled  exclusively  within  the  Career 
Services  Division,  NIS  Headquarters 
and  by  assigned  personnel  to  that 
Division.  The  files  are  released  for 
review  only  to  senior  management 
personnel  of  NIS. 

Weapons  Inventory  File  -  used  to 
identify  and  inventory  credentials, 
weapons,  badges  and  handcuffs  issued 
to  authorized  NIS  personnel. 

Personnel  Security  Cleamace  File  - 
used  to  informally  verify  and 
authenticate  security  clearances  issued 
to  NIS  personnel.  The  file  has  a  daily 


working  purpose  of  acting  as  a  chedc 
sheet  for  die  updating  of  security 
clearances.  It  further  is  the  file  referred 
to  when  the  director,  NIS,  is  required  to 
certify  th  access  level  of  certain 
assigned  NIS  personnel  to  other  Navy 
commands  as  well  as  civilian 
contractors. 

Personnel  Utilization  Data  File  -  a 
statistical  file  fit>m  which  an  indepth 
analyses  of  manhour  expenditures  are 
surveyed.  The  file  is  highly  automated 
and  used  exclusively  within  fJIS.  The 
various  analyses  drawn  fit}m  the  file  are 
used  to  mod^  the  staffing  levels  at 
various  NIS  components  based  on 
actual  work  level.  It  further  provides  a 
tool  to  NIS  management  to  gauge  the 
efficiency  of  all  components  by 
comparing  their  workload  with  the 
amotmt  of  manhours  available. 

The  records  in  this  system  are 
referred,  as  appropriate  to  authorized 
governmental  units,  such  as  Office  of 
Civilian  Manpower  Management  and 
Civil  Service  Commission,  making 
various  personnel  determinations,  e.g., 
retirement,  awards,  disciplinary  action: 
to  law  enforcement  personnel 
conducting  criminal  or  suitability 
investigations;  to  DoD  components, 
other  agencies  or  industrial  firms 
requiring  confirmation  of  security 
clearance  level;  to  higher  authority  for 
statistical  purposes;  limited  response  to 
credit  queries;  and  medical  records  to 
personal  physicians. 

FOUOES  AND  PRACTICES  FOR  STORNIO, 
RETRKWia,  ACCBSSNtO,  RETANMNa  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


The  Persoimel  Management  System, 
Weapons  Inventory  File,  Persoimel 
Security  Clearance  File  and  the 
Personnel  Utilization  Data  File  are 
stored  on  magnetic  tape  in  an 
automated  system.  The  Personnel 
Management  System  is  composed  of 
visible  file  cards  and  computer  paper 
printouts;  the  Personnel  Seciuity 
Clearance  File  is  composed  of  computer 
paper  printouts  and  associated 
Department  of  Defense  security 
certification  documents,  the  latter  being 
filed  in  individual  file  folders;  the 
Weapons  Inventory  File  and  the 
Personnel  Utilization  Data  File  are 
composed  of  computer  paper  printouts 
only. 

The  Special  Agent  Career 
Development  files  are  composed 
exclusively  of  paper  records  in  file 
folders. 
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nrnMKVABiuTv: 

Information  is  accessed  and  retrieved 
by  name  only  in  the  Special  Agent 
Career  Development  File.  The  Weapons 
Inventory  File  is  queried  by  either  name 
only  or  by  item  number  (i.e.,  badge, 
credential,  weapon,  handcuff  serial     | 
nimiber). 

The  Personnel  Management  System  is 
accessed  by  name  and  SSAN;  retrieval 
is  by  individual  data  characteristic  such 
as  GS-grade  level,  duty-station,  special 
qualiflcations,  language  qualiHcations  or 
it  my  be  retrieved  by  name  only  or  in 
conjuction  with  the  SSAN. 

The  Personnel  Utilization  Data  File  is 
normally  accessed  and  retrieved  by 
location  and  functional  category  of 
employment  (i.e.,  Special  Agent,  clerical, 
etc.).  The  capability  exists,  however,  to 
retrieve  by  SSAN.  The  Personnel 
Security  Classification  File  is  a 
subordinate  file  to  the  Personnel 
Management  System.  Accession  is  by 
name  and  SSAN.  Retrieval  is 
accomplished  by  computer  paper 
printout  in  both  alphabetical  and  duty- 
station  format. 


SAFEOUAROS: 

All  files  in  this  system  are  protected 
by  limited,  controlled  access,  safes,  and 
locked  cabinets  and  doors.  Futher, 
visitor  control  and  secure  computer 
software  measures  (where  applicable) 
are  utilized. 


RCTENTKM  AND  DISPOSAL: 

Personnel  indexed  in  the  Personnel 
Management  System  and  the  Personnel 
Security  Clearance  File  are  deleted  from 
the  magnetic  tape  data  storage  upon 
termination  of  employment.  Residual 
paper  records  are  retained  from  two  to 
five  years. 

Personnel  indexed  in  the  Weapons 
Inventory  File  are  deleted  at  such  time 
as  assigned  equipment  is  returned  and 
accounted  for.  Residual  paper  printouts 
are  destroyed  at  least  semi-annually. 

The  Special  Agent  Career 
Development  Files  are  semi-permanent 
and  are  retained,  at  least  in  essential 
skeletal  format,  indefinitely. 


SYSTEM  MANAOEI«(S)  AND  ADOflESS: 

Director,  Naval  Investigative  Service, 
P.O.  Box  16230,  Suitland.  Md.  20746 


NOTmCATION  mCCCOUNE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager, 
above.  Individuals  submitting  requests 
should  provide  their  full  name,  date  of 
birth,  SSAN  and  dates  of  employment  or 
assignment  with  NIS.  i 

In  the  case  of  personal  visits, 
individuals  requesting  access  to  files  in 
this  system  will  be  required  to  present 


reasonable  proof  of  identity  to 
minimally  include  a  drivers'  license  or 
similar  document  at  least  one  of  which 
must  bear  a  current  photograph  and  be 
able  to  provide  (orally)  some  element  of 
unique  identifying  data  such  as  name  of 
spouse  or  a  past  duty-station  with  NIS. 

RECOHO  ACCESS  PHOCEDURES: 

Access  to  files  in  this  system  may  be 
gained  by  written  notification  or 
personal  visit  to  the  Naval  Investigative 
Service  Headquarters  at  the  location 
specified  above.  Requests  should  be 
directed  to  the  Information  and  Privacy 
Coordinator. 

CONTESTHM  RECORD  PROCEDURES: 

The  agency's  rule  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
inividual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

In  the  case  of  Personnel  Management 
System  and  the  Personnel  Utilization 
Data  System,  the  individual  employee  is 
the  prime  source  of  information  both  for 
initial  access  to  the  files  as  well  as 
periodic  update.  The  Personnel  Security 
Clearance  File  information  is  obtained 
as  a  sub-file  to  the  Personnel 
Management  System.  The  information 
for  the  Weapons  Inventory  File  is 
obtained  from  personnel  charged  with 
the  issuance  of  various  items 
inventoried  therein  (with  verification  by 
the  personnel  to  whom  the  items  are 
issued.) 

Information  for  the  Special  Agent 
Career  Development  File  is  recieved 
from  the  individuals  supervisors,  from 
various  Naval  Commands  and  other 
Federal  and  State  agencies  with  whom 
the  Special  Agent  has  had  professional 
contact  and  from  the  individual  himself. 
Also,  this  tile  contains  copies  of  each 
physical  examination  required  annually 
of  assigned  civilian  Special  Agents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVtSMNS  OP  THE  ACT 

None. 
N01070-13 

SYSTEM  NAME: 

Nuclear  Program  Interview  and 
Screening 

SYSTEM  location: 

Naval  Sea  System  Command  (Code 
06).  Washington,  D.C.  20362 

CATIQORICS  OF  INOIVI0UAL8  COVERED  BY  THE 
SYSTEM: 

Personnel  interviewed  or  considered 
for  assignment  or  retention  in  the  Naval 
Nuclear  Power  Program 


CATEQORIES  OF  RBCOMDS  M  TNI  tVSTBl: 

Interview  appropriation  folder, 
interview  chronology,  interview  index 
card,  Navy  Enlisted  Nuclear  Program 
Technical  Screening  Sheets,  Nuclear 
Propulsion  Officer  Candidate  Records 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Determine  eligibility  for  Naval 
Nuclear  Power  Program,  maintaining 
statistical  and  accounting  records,  and 
other  administrative  uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  loose  leaf  binders,  and 
index  card  box 

retrievability: 

Name,  chronological.  Navy  rate  (if 
applicable),  Social  Security  Number, 
approximate  date  of  screen 

safeguards: 

Located  in  restricted  area 

RETENTION  AND  DISPOSAL: 

Indefinitely 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Naval  Sea  Systems  Command  (Code 
08),  Washington.  D.C.  20362 

NOTIFICATION  PROCEDURE: 

Contact  System  Manager;  provide  full 
name,  Navy  rate  (if  applicable),  Social 
Security  Number.  Nuclear  Power  School 
Class  or  dates  at  attendance  (if 
applicable)  and  proof  thereof,  dates  of 
service  or  screening  and  proof  thereof. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORY: 

Individual;  Bureau  of  Naval  Personnel; 
U.S.  Naval  Academy;  current  and/or 
previous  commands;  Director,  Division 
of  Naval  Reactors 


JMI 
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26837 


tYtniM 

MOVMIONSOr 

None 
N01070-14 


FHOM  CUT  AM 
ACR 


Next  of  Kin  Information  for  Sea  Trial 
Riders 

tvrrcM  location: 

Naval  Sea  Systems  Command  Code  08 
Washington,  D.C.  20362 

CATEOOMES  OF  INDIVIDUALS  COVENEO  BY  THE 
SYSTEM: 

Individuals  attending  nuclear 
propulsion  plant  sea  trials  of  Navy  ships 

CATBOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  addresses  of  next  of  kin; 
name,  Social  Security  Number  and 
security  clearance  of  individual 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301,  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  maintain  information  necessary  for 
individuals  to  attend  nuclear  propulsion 
plant  sea  trials;  Associate  Director  for 
Surface  Ships  and  staff 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

3x5  index  cards 

retrievabiuty: 

Alphabeticly  by  name 

safeguards: 

Locked  in  3-way  combination  safe  in  a 
restricted  area 

retention  and  disposal: 

Indefinitely 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Naval  Sea  Systems  Command  Code  08 
Washington,  D.C.  20362 

NOTIFICATION  procedure: 

Contact  System  Manager;  Provide 
name  and  social  security  number  and 
identify  sea  trials  attended 

RECORD  ACCESS  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTMM  record  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 


concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THB  ACT: 

None 
N01070-2 
SYSTEM  NAME: 

Naval  Attache  Files 

SYSTEM  LOCATION: 

Commander  Naval  Intelligence 
Command.  4600  Silver  Hill  Road, 
Washington.  DC  20389 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

U.S.  Navy  and  Marine  Corps  Officers 
nominated  and/or  assigned  to  duty  in 
the  Defense  Attache  System  (DAS) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  records  concerning  the 
service  and  personal  history  of  officers 
nominated  and/or  assigned  to  duty  in 
the  DAS  and  their  dependents. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Security  Act  of  1974,  as 
amended;  5  USC  301,  Departmental 
regulations;  10  USC  503.  Department  of 
the  Navy;  10  USC  6011.  Navy 
Regulations;  44  USC  3101.  Records 
Management  by  federal  agencies; 
United  States  Navy  Regulations,  1973 
Executive  Order  11652.  Classification 
and  declassification  of  National  Securify 
Information  and  Material 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  offices  of  the  Navy,  DOD  and  State 
to  determine  suitabilify  of  personnel  for 
security  clearances  and  assignment  to 
the  DAS. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  files  in  folders  stored  in 
standard  GSA  safes. 

RETRIEVABILrrY: 

By  name  of  officer. 

SAFEGUARDS: 

Records  are  stored  in  a  controlled 
access  area  and  are  accessible  only  to  a 
very  limited  number  of  authorized 
personnel  with  proper  securify 
clearance  and  demonstrated  need  for 
access. 


Records  are  opened  on  individuals 
when  first  nominated  for  attache  dufy, 
and  retained  until  six  months  after 
completion  of  attache  dufy. 


SYSTEM  MANAaEN(S)  AND  i 

Commander,  Naval  Intelligence 
Command.  4600  Silver  Hill  Road. 
Washington.  DC  20389 


NOTIFiCATiONI 

Information  may  be  obtained  by 
written  request  to  the  system  manager, 
giving  full  name,  residence  address,  and 
date  and  place  of  birth.  A  notarized 
statement  may  be  required  for  identify 
verification. 

RECORD  ACCESS  PROCEOUNCK 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


CONTESTWM  RECORD  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Data  is  gained  from  the  subjects  of  the 
file.  BUPERS  and  Headquarters  Marine 
Corps  files  of  subject's  fitness  reports. 
DIS/NIS  background,  investigations  and 
other  sources  who  are  familiar  with  the 
subject. 

SYSTEMS  EXEMPTED  FROM  CSRTANI 
PROVISIONS  OF  THE  ACT 

NONE 
N01070-3 


Navy  Personnel  Records  System 

SYSTEM  LOCATION: 

Primary  System-Bureau  of  Naval 
Personnel,  Navy  Department, 
Washington.  D.C.  20370;  Naval  Reserve 
Personnel  Center,  Naval  Support 
Activify  (East  Bank).  Bldg.  603,  New 
Orleans,  LA  70159;  and  local  activify  to 
which  individual  is  assigned  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses). 

Secondary  System-Department  of  the 
Navy  Activities  in  the  Chain  of 
Command  between  the  local  activify 
and  the  Headquarters  level  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses);  Federal  Records 
Storage  Centers;  National  Archives. 


CA' 


OFNMNVIDUAtS 


All  Navy  military  personnel:  officers, 
enlisted,  active,  inactive,  reserve,  fleet 
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reserve,  retired,  midshipmen,  officer 
candidates,  and  Naval  Reserve  Officer 
Training  Corps  personnel.  i 


CATCOOMSS  OP  NCCONM  M  TMK  SV8IUL    ' 

Personnel  Service  Jackets  and  Service 
Records,  correspondence  and  records  in 
both  automated  and  non-automated 
form  concerning  classification, 
assignment,  distribution,  promotion, 
advancement,  performance,  recruiting, 
retention,  reenlistment,  separation, 
training,  education,  morale,  personal 
affairs,  benefits,  entitlements,  discipline 
and  administration  of  Navy  military 
personnel. 

authomty  for  maintenancc  or  tmc 
systsm: 

5  use  301  Departmental  Regulations 

HOUTMC  uses  OF  RECOMDS  MAJNTAINEO  M  I 
THE  SYSTSM,  WICtUDIWO  CATEOORKS  OF 
USSRS  AND  TMS  FURFOSCS  OF  SUCH  uses: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  management,  supervision, 
and  administration  of  Navy  military 
personnel  and  the  operation  of 
personnel  affairs  and  functions;  the 
design,  development,  maintenance  and 
operation  of  the  manual  and  automated 
system  of  records. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  0010*86  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Navy's 
military  manpower  management         I 
program.  ' 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  State,  local,  and  foreign 
(within  Status  of  Forces  agreements) 
law  enforcement  agencies  or  their 
authorized  representatives  in  connection 
with  litigation,  law  enforcement,  or 
other  matters  imder  the  jurisdiction  of 
such  agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  military  personnel  and 
the  operation  of  personnel  affairs  and 
functions.  : 

Officials  and  employees  of  other      | 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upoi 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  military  personnel  and 


the  operation  of  personnel  affairs  and 
functions. 

Officials  and  employees  of  the 
National  Research  Coiuicil  in 
Cooperative  Studies  of  the  National 
History  of  Disease;  of  Prognosis  and  of 
Epidemology.  Each  study  in  which  the 
records  of  members  and  former 
members  of  the  Naval  Service  are  used 
must  be  approved  by  the  Chief  of  Naval 
Personnel. 

Officials  and  employees  of  the 
Department  of  Health  and  Human 
Services.  Veterans'  Administration,  and 
Selective  Service  Administration  in  the 
performance  of  their  official  duties 
related  to  eligibility,  notification  and 
assistance  in  obtaining  benefits  by 
members  and  former  members  of  the 
Navy.  The  Senate  of  the  House  of 
Representatives  of  the  United  States  or 
any  Committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or  any 
subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Navy  military  personnel. 
Officials  and  employees  of  Navy  ReUef 
and  the  American  Red  Cross  in  the 
performance  of  their  duties  related  to 
assistance  of  the  members  and  their 
dependents  and  relatives. 

Duly  appointed  Family  Ombudsmen 
in  the  performance  of  their  duties 
related  to  the  assistance  of  the  members 
and  their  families. 

State  and  local  agencies  in 
performance  of  their  official  duties 
related  to  verification  of  status  for 
determination  of  eligibility  for  Veterans' 
Bonuses  and  other  benefits  and 
entitlements. 

Such  CiviUan  Contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved,  official 
contract  with  the  U.S.  Government. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 
Officials  and  employees  of  the  Office  of 
the  Sergeant  at  Arms  of  the  United 
States  House  of  Representatives  in  the 
performance  of  official  duties  related  to 
the  verification  of  the  active  duty  naval 
service  of  members  of  Congress. 

Officials  and  employees  of  the  Office 
of  the  Sergeant  at  Arms  of  the  United 
States  House  of  Representatives  in  the 
performance  of  official  duties  related  to 
the  verification  of  the  active  duty  naval 
service  of  Members  of  Congress. 


RCTRWMO, 

lOF 


RCOOROS  IN  THE  SVSniK 


STORAOe 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  drums  and  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 

RETRtEVASNJTV: 

Automated  records  may  be  retrieved 
by  social  security  account  number  and/ 
or  name. 

Maiuial  records  may  be  retrieved  by 
name,  social  security  account  number, 
enlisted  service  number,  or  officer  file 
number. 

SAFEQUARDS: 

Computer  and  punched  card 
processing  facilities  and  terminals  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons  that  are 
properly  screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  persormel  having  a  need  to 
know. 

RETENTKM  AND  DISFOSAL: 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST  P5212.5  , 
subj:  Disposal  of  Navy  and  Marine 
Corps  Records. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel, 
Washington,  D.C.  20370;  Commanding 
Officers,  Officers  in  Charge,  and  Heads 
of  Department  of  the  Navy  activities  as 
listed  in  the  Directory  of  the  Department 
of  the  Navy  Mailing  Addresses. 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to:  Commander,  Naval 
Military  Personnel  Command  (ATTN: 
Privacy  Act  Coordinator),  Navy 
Department,  Washington,  DC  20370.  or. 
in  accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e.,  local  activities).  The 
letter  should  contain  full  name,  social 
security  account  number  (and/or 
enlisted  service  number/officer  file 
number),  rank/rate,  designator,  military 
status,  address,  and  signature  of  the 
requestor. 

The  individual  may  visit  the 
Commander.  Naval  Military  Personnel 
Command,  Arlhigton  Annex  (FOB  2). 
Washington,  D.C,  for  assistance  with 
records  located  in  that  building;  or  the 
individual  may  visit  the  local  activity  to 
which  attached  for  access  to  locally 


UMI 
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maintained  records.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards,  or  other  picture-bearing 
identification. 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 


The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RKCOnO  SOUNCK  CATCOOmU: 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  and  components  thereof,  in 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority;  educational  institutions; 
federal,  state,  and  local  court 
documents;  civilian  and  military 
investigatory  reports;  general 
correspondence  concerning  the 
individual;  official  records  of 
professional  qualifications;  Navy  Relief 
and  American  Red  Cross  requests  for 
verification  of  status. 

■YCTEMS  EXEMPTSO  FINHI  CCHTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (k)  (1)  and  (5),  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N01070-4 

SYSTEM  NAME: 

NAVAL  RESERVE  SECURITY 
GROUP  PERSONNEL  RECORDS 

SYSTEM  location: 

Commander,  Naval  Security  Group 
Command  Naval  Security  Group 
Headquarters  3801  Nebraska  Avenue, 
NW.  Washington  D.C.  20390 

cateoories  of  individuals  coveneo  by  the 
system: 

Naval  Reserve  Security  Group 
Personnel 

CATBOomcs  OF  mcoRos  m  the  SYsme 

System  comprises  records  reflecting 
information  pertaining  to  reservist's 
ACDUTRA  (Active  Duty  for  Training); 
miscellaneous  personnel  actions,  i.e.,  in- 
training  status  for  change  of  rank/ 
designator/rate;  clearance  certificate; 
congratulatory  letters  to  officers  upon 
promotion;  history  of  past  ACDUTRA 
performed;  correspondence  courses 
completed;  old  data  cards  and  clearance 
eligibility  letters 


OFTNS 


5  use  301  DEPARTMENTAL 
REGULATIONS 


lOFSUCHI 

Reserve  Personnel  Support  Branch  -  to 
verify:  past  active  duty  and  ACDUTRA 
performed;  currency  of  clearance  status; 
mobilization  assignment;  civilian  skills 
acquired 


RBTMEVINQt 

IDF 


MTMBSVSmt 


Paper-records  in  file  folders 

rethievamuty: 

Filed  alphabetically  by  last  name  of 
reservist 

safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  property  screened,  cleared  and 
trained 

RETENTION  AND  DISFOSAL: 

Records  are  retained  in  active  file 
until  reservist  has  fulfilled  drilling 
obligation  or  upon  discharge  or  transfer 
to  stand-by  reserve 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Commander,  Naval  Security  Group 
Command  Naval  Security  Group 
Headquarters  3801  Nebraska  Avenue, 
NW,  Washington  D.C.  20390 

NOTIFICATION  FROCSOURE: 

a.  Send  request  to  SYSMANAGER 

b.  Full  name,  DPOB,  military  status, 
SSAN  (if  you  will  voluintarily  include  it) 
or  service  number 

c.  Visits  for  the  purpose  of  obtaining 
information  must  be  submitted  in 
writing  to  Commander,  Naval  Security 
Group  Command,  3801  Nebraska 
Avenue,  NW,  Washington  D.C.  20390. 
who  will  advise  of  time/date/place  for 
viewing  records  or  will  advise  whether 
system  contains  records  pertaining  to 
the  requestor 

d.  Scheduled  visitors  must  be 
prepared  to  present  adequate  proof  of 
identification  -  i.e.,  combination  of  full 
name,  DPOB,  parent(s]  name,  driver's 
Ucense,  medicare  card,  military  ID. 
card,  if  applicable 


RECORD  ACCESS  I 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
-System  Manager 


The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager 


District  Officers  for  Naval  Reserve 
Security  Group  Commanding  Officers  of 
Naval  Reserve  Security  Group  Divisions 
Commanding  Officer,  Naval  Technical 
Training  Center,  Pensacola,  FL 


FROVmONS  OF  THE  ACT 

NONE 
II0107O4 


Personnel  Resources  Information 
System  for  Management  (PRISM] 

SYSTEM  LOCATION: 

Commander,  Naval  Security  Group 
Command  Naval  Security  Group 
Headquarters  3801  Nebraska  Avenue, 
NW,  Washington.  D.  C.  20390 

CATBOORMS  OF  MNNVRMALS  COVERED  i 
SYSTBC 

Active  duty  Navy  and  Marine  Corps 
personnel  and  Naval  and  Marine  Corps 
Reserve  personnel  affiliated  with  the 
Naval  Security  Group.  Also  civilian 
personnel  holding  a  NAVSECGRU 
clearance. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

System  comprises  automated  records 
reflecting  information  pertaining  to  the 
pesonnel  identification,  location,  current 
duties,  professional  qualifications  and 
experiences,  education,  rotation  data, 
personal  information  (marital  status, 
dependents,  home  of  record)  and  career 
information  (dates  of  expiration  of 
enlistment,  release  from  active  duty  and 
security  clearance  data) 

AVTHORrrY  FOR  MAINTBIANCE  OF  THE 
SYSTOK 

5  use  301  DEPARTMENTAL 
REGULA-nONS 


ROUTINE  USES  OF 
THE  SYSTEM, 


MAIHTAINe>l 
CATMORKSOF 

OFSUCHI 


Military  and  civilian  personnel  of  the 
Naval  Seciuity  Group  Headquarters  in 
the  performance  of  their  official  duties 
relating  to  the  planning  and 
management  of  NAVSECGRU  personnel 
resources.  Regularly  produced 
management  reports  are  used  to 
determine:  adequacy  of  the  personnel 
manning  posture  (quantitatively  and 
qualitatively)  at  NAVSECGRU  field 
activities;  trends  concerning  levels  of 
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various  NAVSECGRU  personnel  skills; 
trends  in  enlistments,  re-enlistments, 
training  quotas,  retirements:  also,  data 
base  is  often  queried  for  one-time,  non- 
routine  information  to  satisfy  priority 
requirements.  Personnel  of  the  Bureau  of 
Naval  Personnel  use  the  system 
regularly  to  assist  in  meeting  authorized 
NSG  personnel  requirements  and 
identification  of  NSG  training 
requirements.  Civilian  and  Militaty 
officials  of  the  National  Security  Agency 
use  overall  NAVSECGRU  population 
distribution  to  assess  adequacy  of 
personnel  levels  and  skills  in  meeting 
national  cryptologic  requirements. 
NAVSECGRU  Area  Directors  in 
Atlantic,  Pacific  and  European 
Commands  in  order  to  determine 
manning  and  skill  posture  within  their 
respective  theaters.  Officials  of 
NAVSECGRU  field  stations  world-wide 
in  order  to  determine  numbers  and  skills 
of  personnel  ordered  to  report  for  duty. 
Officials  of  Naval  Technical  Center 
Pensacola  Florida  for  purpose  of  mailing 
advancement  examinations  and  other 
training  materials. 

KMJCICS  AND  PRACTtCES  FOR  STORING, 
RETRIEVINO.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE:  I 

Records  are  stored  on  magnetic  tapes, 
discs,  punched  cards,  microfiche  and 
computer  paper  printouts. 

RETRIEVABIUTY:  I 

Records  are  retrieved  by  name,  social 
security  number,  skill  codes,  duty 
stations,  career  information  (dates  of 
enlistment,  expected  release),  education, 
rating  and  paygrade.  i 

SAFEGUARDS: 

The  computer  facility  and  terminal  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons  that  are 
properiy  screened,  cleared  and  trained. 
Records  and  computer  printouts  are 
available  only  to  authorized  personnel 
having  a  need  to  know. 

RETENTION  AND  DISPOSAL:  j 

Computer  magnetic  tapes  are  erased 
three  months  after  they  are  created. 
Punched  cards  are  converted  to 
magnetic  tape  and  destroyed.  Microfiche 
and  paper  printouts  are  retained  3  yean, 
or  until  superseded. 


SYSTEM  MANAOER<S)  AND  ADDRESS: 

Commander,  Naval  Security  Group 
Command  Naval  Security  Group 
Headquarters  3801  Nebraska  Avenue, 
NW,  Washington,  D.C.  20390 


NOTIFICATION  PROCeOURC: 

Send  request  to  SYSMANAGER.  Full  • 
name,  DPOB,  military  status,  SSAN  (if 
you  will  voluntarily  include  it)  or  service 
number. 

Visits  for  the  purpose  of  obtaining 
information  must  be  submitted  in 
writing  to  Commander.  Naval  Security 
Group  Command.  3801  Nebraska 
Avenue.  NW.  Washington.  D.C.  20390, 
who  will  advise  of  time/date/place  for 
viewing  records  or  will  advise  whether 
system  contains  records  pertaining  to 
the  requestor.  Scheduled  visitors  must 
be  prepared  to  present  adequate  proof 
of  identification  -  i.e.,  combination  of  full 
name,  DPOB,  parent(s)  name,  driver's 
license,  medicare  card,  military  I.D. 
card,  if  applicable. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
content  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Chief  of  Naval  Personnel  MAPMIS 
(Manpower  Management  Information 
System)  ADP  file;  Naval  Security  Group 
field  sites;  Naval  Security  Group  Field 
Office  Representatives. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N01070^ 

SYSTEM  NAME: 

Employee  Explosives  Certification 
Program 

SYSTEM  location: 

Organization  elements  of  the 
Department  of  the  Navy  as  listed  in  the 
directory  of  Department  of  the  Navy 
mailing  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  involved  in  the  process 
or  evolutions  of  explosives  operations 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  certifying  document  and 
combined  register  of  all  employees 
certified 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 


ROUTHK  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  record  the  names  of  all  employees 
and  their  qualifications  to  woric  in 
certain  categories  of  explosives 
operations 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folder,  punched  cards 

RETRIEV  ABILITY: 

SSN,  Name 

SAFEGUARDS: 

Personnel  escort  required 

RETENTION  AND  DISPOSAL: 

Permanent,  unless  employee 
terminates  or  is  no  longer  involved  in 
explosives  processes.  Document 
returned  to  employee's  department  for 
routine  disposal  after  deletion  from 
program 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commanding  officer  or  head  of  the 
organization  in  question.  See  directory 
of  Department  of  Navy  mailing 
addresses. 

NOTIFICATION  PROCEDURE: 

Individuals  may  inspect  personnel 
certifying  documents  at  local  activity  to 
which  individual  assigned.  Requesters 
must  be  escorted  and  provide 
identification  for  inspection  of  their 
personnel  records. 

RECORD  ACCESS  PROCEDURES: 

The  agency  rules  for  access  to  records 
may  be  obtained  from  the  System 
Manager 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager 

RECORD  SOURCE  CATEGORIES: 

Personnel  files,  previous  supervisors 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N01070-7 
SYSTEM  NAME: 

Resale  System  Military  Management 
Information  System 
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•vsTm  location: 

Commander  Navy  Resale  and 
Services  Support  Office  3rd  Avenue  and 
29th  Street  Brooklyn,  NY  11232 

CATBQOmCt  OF  INDIVIDUALS  COVENED  BY  THI 
SYSTEM: 

Present  and  past  military  officer  and 
key  enlisted  personnel  assigned  to  the 
Navy  Resale  System. 

CATEOOHIES  OF  RECOUDS  IN  THE  SYSTEM: 

Management  Information  System 
(including:  Name;  rank  or  rate;  social 
security  number;  designation  date  of 
rank;  date  reported;  rotation  date; 
educational  level;  lineal  number, 
dependency  status)  Card  flle  on  officers 
assigned  (including:  dates  in  navy  resale 
system;  location  of  assignments) 
Correspondence  folder  with  Officer  and 
senior  enlisted  personnel  (containing: 
preference  of  assignment;  biographical 
information;  and  orders) 

AUTHOmTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5USC301  and  10USC5031 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
Personnel  in  the  performance  of  their 
official  duties  related  to  determining 
recommended  replacements  for  key 
military  personnel;  recommending 
actions  to  the  officer,  personnel  division. 
Navy  Systems  Command;  and  keeping  a 
record  of  orders  and  pertinent 
correspondence  with  individual 
personnel. 

POLICIES  AND  PRACnCBS  FOR  STORINO, 
RETRIEVINO,  ACCESSINQ,  RETAMINO  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAOC 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  Magnetic 
tape;  printed  reports;  card  files  and  file 
folders. 

RBnuEVAaiUTv: 

Name:  rank  or  rating,  social  security 
number 

SAFBOUARDS: 

Locked  file  cabinets;  locked  archives; 
supervised  office  spaces  and  supervised 
computer  tape  library  which  is 
accessable  only  through  the  computer 
center  (entry  to  computer  center  is 
controlled  by  a  combination  lock  known 
by  authorized  personnel  only). 


II  Chapters  4  and  5  and/or  the  Navy 
Exchange  Manual. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Policy  Official  Commander  Navy 
Resale  and  Services  Support  Office  3rd 
Ave.  and  29th  St.  Brooklyn,  Ny.  11232 

Record  Holder  Director,  Office  of 
Military  Personnal  (OMP)  Navy  Resale 
and  Service  Support  Office  3rd  Ave.  and 
29th  St.  Brooklyn,  Ny.  11232 

NOTIFICATION  procedure: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander 
Navy  Resale  and  Services  Support 
Office  3rd  Ave.  and  29th  St.  Brooklyn, 
Ny.  11232 

In  the  initial  inquiry,  the  requester 
must  provide  full  name,  social  security 
number  and  military  duty  status.  At  the 
time  of  a  personal  visit,  the  requester 
must  provide  proof  of  identity 
containing  the  requester's  signature. 

record  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

COWTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  contestng 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

U.S.  Navy  Manpower  Information 
System;  the  Bureau  of  Personnel  Navy); 
the  individual;  the  individual's  superior 
officer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N010704 

SYSTEM  name: 

Correction  Board  Case  Files  System. 

SYSTEM  LOCATION: 

Board  for  Correction  of  Naval 
Records,  Department  of  the  Navy, 
Washington,  D.C.  20370;  decentralized 
segments  located  in  the  Naval  Military 
Personnel  Command,  Headquarters,  U.S. 
Marine  Corps,  and  the  individual 
military  personnel  record  of  the  service 
member  concerned. 


CATIOOmCS  OF  MOnnoUALS 


■VTMi 


Any  member  or  former  member  of  the 
U.S.  Navy  or  Marine  Corps  who  has 
applied  for  the  correction  of  his/her 
naval  record. 


derived  therefrom,  case  files  containing 
records  of  board  proceedings,  material 
submitted  for  correction  and  supporting 
docimientation,  correspondence  and 
transcripts  of  board  formal  hearings. 
The  basic  case  information  and 
computer  records  derived  therefrom 
include  the  following:  rank;  social 
security  number/ service  number;  docket 
number;  date  application  received; 
subject  category;  subject  category 
description;  examiner's  initials;  date 
examiner  assigned;  branch  of  service; 
board  decision;  date  of  board  decision; 
date  decision  promised  if  interested 
members  of  Congress;  date  case 
forwarded  to  the  Secretary  of  the  Navy; 
lineal  number  of  officer  applicant; 
officer  designated;  date  officer  case 
forwarded  to  Naval  Military  Personnel 
Command/Commemdant  of  the  Marine 
Corps;  date  officer  case  returned  frtmi 
Naval  Military  Personnel  Command/ 
Commandant  of  the  Marine  Corps;  date 
advisory  opinion  requested;  identity  of 
advisor's  organization;  date  advisory 
opinion  received;  date  service  record 
ordered;  date  medical  record  ordered; 
date  court-martial  record  ordered;  date 
confinement  record  order;  date  Navy 
Discharge  Review  Board  record  ordered; 
date  other  record  ordered;  date  service 
record  received;  date  medical  record 
received;  date  court-martial  record 
received;  date  confinement  record 
received;  date  Navy  Discharge  Review 
Board  record  received;  date  other  record 
received;  number  of  Navy  applications 
received;  number  of  Marine  Corps 
apphcations  received;  total  number  of 
Navy  and  Marine  Corps  applications 
received;  percent  of  total  to  grand  total; 
total  number  of  Navy  discharge  cases; 
total  number  Marine  Corps  discharge 
cases;  Navy  grant  count;  Navy  deny 
count;  Navy  modify  count;  Marine  grant; 
Marine  deny  count;  Marine  modify 
count 


system: 

Section  1552,  Title  10  United  States 
Code;  Part  723  Title  32  Code  of  Federal 
Regulations. 


ROVTMiUSaOF 

I  SYSTMi,  WCUIDIMQ  CA' 


Navy  exchange  records  retention 
standards  are  contained  in  the  'Disposal 
of  Navy  and  Marine  Corps  Records.  Part 


CATMOMBS  OP  RKOROS  M  TMB  SVSTMK 

Records  consist  of  file  cards  with 
basic  information  and  computer  records 


OP  SUCH 

Internal: 

Board  for  Correction  of  Naval 
Records-To  review  applicant's  naval 
record  to  determine  the  existence  of 
alleged  error  or  injustice  and  to 
recommend  appropriate  collective 
action  when  warranted-to  report  its 
findings,  conclusions  and 
recommendations  to  the  Secretary  of  the 
Navy  in  appropriate  cases-to  respond  to 
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inquiries  from  applicants,  their  counsel 
and  members  of  Congress. 

Naval  Military  Personnel  Command- 
To  provide  advisory  opinions  in  case 
involving  present  and  former  Navy 
personnel,  to  correct  records  of  present 
and  former  Navy  personnel  in 
accordance  with  approved  Board 
decisions. 

Bureau  of  Medicine  and  Surgery-To 
provide  advisory  opinions  on  medical 
matters. 

Naval  Council  of  Personnel  Board/ 
Office  of  Naval  Disability  Evaluation- 
To  provide  advisory  opinions  on 
medical  matters. 

Headquarters,  United  States  Marine 
Corps-To  provide  advisory  opinions  in 
cases  involving  present  and  former 
Marine  Corps  personnel,  to  correct 
records  of  present  and  former  Marine 
Corps  personnel  in  accordance  with 
approved  correction  Board  decisions. 

Litigation  Division,  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy-  To  prepare  legal  briefs  and 
answers  to  complaints  against  the        i 
Department  of  the  Navy,  etc. 

External:  ' 

Department  of  Justice-to  defend  law 
suits  instituted  against  the  Department 
of  the  Navy  in  cases  involving 
applications  to  the  Board  for  Correction 
of  Naval  Records.  I 

rauan  ano  practices  fob  sromNO, 
RcnneviNa,  acccssino,  retaininq  and 

IMSPOSINO  Of  RECORDS  IN  THE  SYSTEM: 


storaoe:  ,  ' 

Records  are  maintained  as  paper  and 
microfiche  records  in  file  folders,  and 
manually  retrieved  file  cards. 

RCTRICVASIUTV: 

Records  are  filed  alphabetically,  by 
the  last  name  of  the  applicant  and  are 
cross  filed  by  docket  number,  and 
service  or  social  security  account 
numbers. 

SAFEQUAROS: 

Access  to  building  is  protected  by 
uniformed  security  officers  requiring 
positive  identification;  for  admission 
after  hours,  records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel. 


All  file  cards  are  permanently 
retained  by  the  agency.  Case  files  are 
permanent.  They  are  retained  in  the 
active  files  for  three  years  and  then 
retired  to  the  Washington  National 
Records  Center,  Suitland.  Maryland. 


SVSTm  MANAOER<S)  ANO  AOORCSS: 

Executive  Director,  Board  for 
Correction  of  Naval  Records, 
Department  of  the  Navy,  Washington. 
D.C.  20370. 

NOTmcATWN  procedure: 

Information  should  be  obtained  from 
the  systems  manager.  Requesting 
individuals  should  specify  a  full  name, 
and  social  security  account  numbers  or 
service  numbers.  Visitors  should  be  able 
to  provide  proper  identity,  such  as  a 
drivers  license.  Written  requests  must 
be  signed  by  a  requester  or  his/her  legal 
representative. 

RECORD  access  PROCEDURES: 

Information  may  be  obtained  from  the 
Board  for  Correction  of  Naval  Records, 
Department  of  the  Navy,  Washington, 
D.C.  20370  by  providing  name,  military 
status,  branch  of  service  and  social 
security  number.  Current  address  and 
telephone  numbers  should  be  included. 
Personal  visits  may  be  made  only  to  the 
Board  for  Correction  of  Naval  Records, 
Arlington  Annex,  Columbia  Pike  and 
Southgate  Road,  Arlington,  Virginia.  For 
personal  visits,  identification  will  be 
required. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  of  records  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  manager. 

RECORD  SOURCE  CATEGORIES: 

All  official  Naval  records.  Veteran's 
ADMINISTRATION  AND  POUCE  AND 
LAW  enforcement  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

N01070-9 

SYSTEM  name: 
White  House  Support  Program 

SYSTEM  location: 

White  House  Liaison  Office.  Office  of 
the  Secretary  of  the  Navy,  Department 
of  the  Navy,  Washington,  DC  20350. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  Navy  and  Marine  Corps  military 
and  civilian  personnel  and  contractor 
employees  who  have  been  nominated  by 
their  employing  activities  for  assignment 
to  Presidential  support  duties. 

CATEOORHU  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  records,  correspondence, 
and  other  documents  and  records  in 
both  automated  and  nonautomated  form 
concerning  classification,  security 


clearances,  assignment,  training,  and 
other  qualifications  relating  to 
suitability  for  Presidential  support 
duties. 

AVTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOiNG  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy,  other 
components  of  the  Department  of 
Defense,  and  Executive  Office  of  the 
President  in  the  performance  of  their 
official  duties  related  to  personnel 
administration  and  the  evaluation  and 
nomination  of  individuals  for 
assignment  to  Presidential  support 
duties;  officials  and  employees  of  other 
federal  agencies  and  offices,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the  provision  of 
Presidential  support  and  protection;  the 
Attorney  General  of  the  United  States  or 
his  authorized  representatives  in 
connection  with  litigation,  law 
enforcement  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  General  use  and  purpose:  To 
insure  that  only  those  individuals  most 
suitably  qualified  are  assigned  to  duty  in 
Presidential  support  activities. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc  drums,  and  on 
punched  cards.  Manual  records  may  be 
stored  in  file  folders,  or  microform. 

RETRIEVABILfTY: 

Manual  Records:  By  name  if 
individual  has  been  nominated  and  not 
yet  approved.  By  OSD  approval  date  if 
individual  has  been  approved,  and  by 
employing  activity  removal  date  if  an 
individual  is  removed  from  assignment 
for  cause.  Automated  records  may  be 
retrieved  by  name,  social  security 
number,  and  control  number. 

SAFEGUARDS: 

Records  are  afforded  appropriate 
protection  at  all  times,  stored  in  locked 
rooms  and  locked  file  cabinets,  and  are 
accessible  only  to  authorized  personnel 
who  have  a  definite  need  to  know  and 
who  are  properly  screened,  cleared,  and 
trained. 


UMI 
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MTINnON  AND  DISPOtiUJ 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
PS212.5B,  subj:  Disposal  of  Navy  and 
Marine  Corps  records. 

SVrriM  MANAOUKS)  AND  Aoomst: 

Administrative  Aide  to  the  Secretary 
of  the  Navy,  Navy  Department, 
Washington,  D.C.  20350 

NonncAnoN  phoceoume: 

Requests  from  individuals  by 
correspondence  should  be  addressed  to 
the  Office  of  the  Administrative  Aide  to 
the  Secretary  of  the  Navy.  Navy 
Department,  Washington,  D.C.  20350. 
Visits  are  limited  to  the  Office  of  the 
Administrative  Aide  to  the  Secretary  of 
the  Navy.  Written  requests  should 
contain  the  full  name  of  the  individual 
and  his  social  seciirity  number.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identiHcation,  that  is,  driver's  license, 
etc. 

RECOND  ACCEM  PROCEDUIffiS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTeSTHM  RECOnO  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOORtES: 

Officials  and  employees  of  the 
Department  of  the  Navy  and  other 
Department  of  Defense  components; 
federal,  state,  and  local  court 
documents;  civilian  and  military 
investigative  reports;  general 
correspondence  concerning  the 
individual;  and  federal  and  state  agency 
records. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (kKl).  (2),  (3]  and  (5). 
as  applicable.  For  additional 
information,  contact  the  System 
Manager. 

Noioao-i 


CA' 


Enlisted  Master  File  Automated 
System 

SVSliM  LOCATION: 

Bureau  of  Naval  Personnel,  Navy 
Department,  Washingtoa  D.  C.  20370; 
Personnel  Management  Information 
Center,  New  Orleans,  LA  70159;  Naval 
Reserve  Personnel  Center.  New  Orleans. 
LA  70150 


OP  HMMVBUALS  COVIREO  BY  THE 


All  Navy  Enlisted  Personnel:  Active 
and  Inactive 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Computer  file  contains  data 
concerning  enlisted  assignment, 
planning,  programming,  accounting, 
promotions,  career  development, 
procurement,  education,  training, 
retirement,  performance,  security. 
personal  data,  qualifications, 
programming,  and  enlisted  reserve  drill 
data.  The  system  also  contains  Activity 
Personnel  Diaries,  personnel  accounting 
documents.  Reserve  Unit  Drill  reports 
and  other  personnel  transaction 
documents  necessary  to  maintain  file 
accuracy  and  currency;  and  all  computer 
extracts,  microform,  and  printed  reports 
therefrom. 

authormr  por  maintenance  op  the 
system: 

5  use  301  Departmental  Regulations 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOWIO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  Navy's  military 
management  program,  of  Navy  enlisted 
personnel  and  the  operation  of 
personnel  affairs  and  functions;  the 
design,  development;  maintenance  and 
operation  of  the  automated  system  of 
records. 

Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the 
management,  supervision,  and 
administration  of  Navy  enlisted 
personnel. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management  supervision  and 
administration  of  Navy  enlisted 
personnel  and  the  operation  of 
personnel  affairs  and  functions. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request  in  the  performance  of  their 
official  duties  related  to  the 
management  supervision  and 


administration  of  Navy  enlisted 
personnel  and  the  operation  of 
personnel  affairs  and  functions.  Tlie 
Senate  or  the  House  of  Representatives 
of  the  United  States  or  any  committee  or 
subcommittee  therof,  on  matters  within 
their  jurisdiction  requiring  disclosure  of 
the  files  or  records  of  Navy  enlisted 
personnel. 

Such  civilian  contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved,  official 
contract  with  the  U.  S.  Government. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 


RECORDS  Ml  THE  SYSTBK 


STORAOE: 

Automated  records  are  stored  on 
magnetic  tapes,  disks,  drums  and  on 
punched  cards. 

Printed  reports  and  other  related 
documents  supporting  the  system  are 
stored  in  authorized  areas  only. 

retrievasiijty: 

Automated  records  are  retrieved  by 
Social  Security  Account  Number. 

SAPEOUAROS: 

Within  the  computer  center,  controls 
have  been  established  to  desseminate 
computer  output  over  the  counter  only  to 
authorized  users.  Specific  procedures 
are  also  in  force  for  the  disposal  of 
computer  output.  Output  material  in  the 
sensitive  category,  i.e.,  inadvertent  or 
unauthorized  disclosure  will  result  in 
harm,  embarrassment  inconvience  or 
unfairness  to  the  individual,  will  be . 
shredded.  Computer  files  are  kept  in  a 
secure,  continuously  manned  area  and 
are  accessible  only  to  authorized 
computer  operators,  programmers, 
enlisted  managment,  placement  and 
distributing  personnel  who  are  directed 
to  respond  to  valid,  official  requests  for 
data.  These  accesses  are  controlled  and 
monitored  by  the  Security  System. 


Automated  records  are  retained  in 
accordance  with  MAl^flS  manual 
(periods  range  fix>m  1  month  to 
permanent). 


Chief  of  Naval  Personnel,  Navy 
Department  Washington.  D.  C  20370 


Requests  by  coirespondence  from 
active  duty  enlisted  personnel  shall  be 
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addressed  to  :  Chief  of  Naval  Personnel 
(Attn:  Privacy  Act  Coordinator),  Navy 
Department,  Washington,  D.  C.  2037Q 
requests  by  correspondence  from 
inactive  duty  and  reserve  personnel 
shall  be  addressed  to:  Commanding 
Officer,  Naval  Reserve  Personnel  Center 
(Attn:  Privacy  Act  Coordinator),  New 
Orleans,  La  70159;  request  shall  contain 
full  name,  social  security  accotmt 
number,  rank,  status,  and  signature  of 
requestor. 

Mscono  ACCEM  pnoccoumt: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

COWTMTWIO  WKCOWO  wiocgouiws; 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

NtCOnO  SOURCE  CATEGORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy  and 
Department  of  Defense  and  Components 
thereof  in  performance  of  their  office 
duties  and  as  specified  by  current 
instructions  and  regulations 
promulgated  by  competent  authority; 
educational  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
mOVISK)NS  OF  THE  ACT 

None 
N01080-2 

SYSTEM  NAME: 

Officer  Master  File  Automated  System 

SYSTEM  location:  | 

Bureau  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370; 
Personnel  Management  Information 
Center,  New  Orleans,  LA  70159;  Naval 
Reserve  Personnel  Center,  New  Orleans, 
LA  70159 

CATEOORICS  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

All  Naval  Officers;  commissioned, 
warrant,  active,  inactive;  officer 
candidates,  and  Naval  Reserve  Officer 
Training  Corps  personnel.  j 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  file  contains  data 
concerning  officer  assignment,  planning, 
accounting,  promotions,  career 
development,  procurement,  education, 
training,  retirement,  performance, 
security,  personal  data,  qualifications, 
programming,  and  Reserve  Officer  drill 
data.  System  also  contains  activity 
Personnel  Diaries,  personnel  accounting 
documents.  Reserve  Unit  Drill  Reports 
and  other  personnel  transaction 


documents  necessary  to  maintain  file 
accuracy  and  currency;  and  all  computer 
file  extracts,  microform  and  printed 
reports  therefrom. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  use  301  Departmental 
Regulations 

ROVHNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  management,  supervision, 
and  administration  of  Navy  officer 
personnel  and  the  operation  of 
personnel  affairs  and  functions;  the 
design,  development,  maintenance  and 
operation  of  the  automated  system  of 
records. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Navy's 
military  manpower  management 
program.  The  Attorney  General  of  the 
United  States  or  his  authorized 
representatives  in  connection  with 
litigation,  law  enforcement,  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the 
Executvie  Branch  agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  Navy  officer  personnel 
and  the  operation  of  personnel  affairs 
and  functions. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  Navy  officer  personnel 
and  the  ofwration  of  personnel  affairs 
and  functions.  The  Senate  or  the  House 
of  Representatives  of  the  United  States 
or  any  committee  or  subcommittee 
therof.  on  matters  within  their 
jurisdiction  requiring  disclosure  of  the 
files  or  records  of  Navy  officer 
personnel. 

Such  Civilian  Contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved,  official 
contract  with  the  U.S.  Government. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 


POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAIMNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Automated  Records  are  stored  on 
magnetic  tapes,  disks,  drums  and  on 
punched  cards.  Printed  reports  and  other 
paper  documents  supporting  the  system 
are  stored  in  authorized  personnel  areas 
only. 

retrievabiuty: 

Automated  records  are  retrieved  by 
Social  Security  Account  number. 

SAFEGUARDS: 

Within  the  computer  center,  confrols 
have  been  established  to  disseminate 
computer  output  over  the  counter  only  to 
authorized  users.  Specific  procedures 
are  also  in  force  for  the  disposal  of 
computer  output.  Output  material  in  the 
sensitive  category,  i.e.,  inadvertent  or 
unauthorized  disclosure  that  would 
result  in  harm,  embarrasment, 
inconvenience  or  unfairness  to  the 
indiviual,  will  be  shredded.  Computer 
files  are  kept  in  a  secure,  continuously 
manned  area  and  are  distributing 
personnel  who  are  directed  to  respond 
to  valid,  official  request  for  data.  These 
accesses  are  confrolled  and  monitored 
by  the  Security  System. 

retention  and  disposal: 

Records  are  retained  in  accordance 
with  MAPMIS  Manual  (periods  range 
from  1  month  to  permanent). 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel,  Department 
of  the  Navy,  Washington,  D.C.  20370. 

NOTtFICATtON  PROCEDURE: 

Active  duty  Navy  Officers/Officer 
Candidates  shall  request  by 
correspondence  addressed  to:  Chief  of 
Naval  Personnel  (Attn:  Privacy  Act 
Coordinator)  Navy  Department. 
Washington,  D.C.  20370.  Naval  Reserve 
and  retired  officers  shall  request  by 
correspondence  from  commanding 
officer.  Naval  Reserve  Personnel  Center, 
New  Orleans,  LA  70159.  Requests  shall 
contain  full  name,  Social  Security 
Account  Number,  rank,  status,  address 
and  signature  of  the  requestor. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONTESTING  RECORD  PNOCCOURIS: 

The  Agency's  rules  for  contesting     ' 
contents  and  appealing  initial 
determinations  by  the  individual 
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concerned  may  be  obtained  from  the 
SYSMANAGER. 

WtCOHO  tOUIICl  CATHWUm; 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense  and  components  therof,  in 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Regulation  promulgated  by  competent 
authority:  official  records  of  professional 
qualifications;  Educational  institutions. 


I  raOM  dNTAM 
mOVMIOlM  OFTW  Acn 

None 
N011S0-1 


Low  Quality  Recruiting  Report 

tvsTiH  location: 

Commander,  Naval  Recruiting 
Command  4015  Wilstm  Blvd  Arlington. 
Va  22203 

CATIOOmn  OP  MUNVIOUALS  COVtlVO  by  THt 

svsnii: 
Reports  of  enlisted  performance 

CATioomn  OF  hccono*  m  the  SYtrm: 
Reports  of  performance 

AimtOmTY  TON  MAINTINANCI  OP  TNi 


MAMTAINIDiN 
CATIOOmiSOP 
OFSUCHUttt: 


5  use  301 


Hourmiusaop 

TMS  SYSTIM,  MCUMNNO 
MBWANOTHI 


Used  by  the  Navy  Recruiting 
Command  and  the  Chief  of  Naval 
Education  and  Training,  Chief  of  Naval 
Technical  Training,  and  the  Recruit 
Training  Center  to  evaluate  the  quality 
of  recruits  with  a  view  towards 
improvement  of  recruitment  and 
training. 


MIMIVIIM, 

lOP 


STORAOC 

File  Folder 

RCnMKVAMUTV: 

Random  filing  by  submitting  activity 


Maintained  in  locked  safe  in. 
controlled  building 


Two  years 


>) 

Commander  Navy  Recruiting 
Command 


NOTmCATION 


By  individual  request  upon 
presentation  of  letter  or  identification. 
Must  provide  program  and  name. 


The  agency's  rules  for  access  to 
records  may  be  obtained  fi*om  the 
System  Manager 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


t  sounci  CA1 
Service  Record  entries.  Commanding 
Officers  performance  evaluations 


OPTHlACr 


None 
N01131-1 


Officer  Selection  and  Appointment 
System 

SYSTEM  location: 

Primary  System  -  Navy  Recruiting 
Command,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203  Decentralized 
segments  -  Headquarters,  Navy 
Recruiting  Activities  and  subsidiary 
offices;  Armed  Forces  Entrance  and 
examining  Centers;  Bureau  of  Naval 
Personnel;  Bureau  of  Medicine  and 
Surgery;  National  Personnel  Records 
Centers;  Naval  Reserve  Units;  Naval 
Education  and  Training  Activities; 
NROTC  Units:  Naval  Sea  Systems 
Command  Headquarters;  Naval 
Intelligence  Command  and  subsidiary 
activities;  Department  of  Defense 
Medical  Examination  Review  Board. 


CATIQOma  OP  MOIVRMIALS 


BVTMi 


Individuals  who  have  made 
application  for  direct  appointment  to 
commissioned  grade  in  die  Regualr 
Navy  or  Naval  Reserve,  appli^  for 
officer  candidate  program  leading  to 
commissioned  status  in  the  U.S.  Naval 
Reserve,  applied  for  a  Navy /Marine 
Corps  sponsored  NROTC  scholtuwhip 
program  or  preparatory  school  program, 
applied  for  interservice  transfer  to 
Regular  Navy  or  Naval  Reserve. 

CATMOMn  OP  RMOnOS  M  TMl  CVSTMC 

Records  and  correspondence  in  both 
automated  and  non-automated  form 
concerning  any  applicant's  personal 
history,  education,  professional 
qualifications,  physical  qualifications, 
mental  aptitude,  character  and 
interview  appraisals.  National  Agency 


Checks  and  certifications  of  background 
investigations. 


OP  TMl 


Tide  la  United  States  Code.  Sections 
governing  authority  to  appoint  officers. 
10  use  Sections  591.  600,  716.  2107,  2122. 
5579,  5600.  Merchant  Marine  Act  of  1939 
(as  amended);  Executive  Orders  9397, 
1045a  11652;  5  USC  301  Departmental 
Regulations. 


NOUIMIUSCSOP 


Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  in  mimagtng 
and  contributing  to  the  recruitment  of 
qualified  men  and  women  for  officer 
programs  in  the  regular  and  reserve 
components  of  the  Navy. 

Officials  and  employees  of  the 
Department  of  Defense  in  the 
performance  of  their  official  duties. 

Officials  and  employees  of  the 
Department  of  Transportation  in  the 
performance  of  their  official  duties. 

The  Comptroller  Genend  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the 
management  of  quality  military 
recruitment 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  fraudulent 
enlistment  or  other  matters  under  the 
jurisdiction  of  such  agencies.  Officials 
and  employees  of  other  Departments 
and  agencies  of  the  Executive  Branch  of 
government  upon  request  in  the 
performance  of  their  official  duties 
related  to  the  management  of  quality 
military  recruitment 

Officials  and  employees  of  the 
Veterans  Administration  and  Selective 
Service  Administration  in  the 
performance  of  their  official  duties 
related  to  enlistment  and  reenlistment 
eligibility  and  related  benefits. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
personnel  covered  by  this  system. 

Such  civilian  contractors  and  tiieir 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved  official 
contract  with  the  U.S.  Government 
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pouciEs  AND  niAcncES  worn  stomino, 

RCnHEVINQ,  ACCESSINO,  RETAINING  AND 
OWPOaiNO  OF  RCCOROS  IN  THC  SYSTEM: 


storage: 

Automated  records  are  stored  on 
magnetic  tape;  paper  records  are  stored 
in  file  folders. 

RETRIEVABIUTV: 

Name  and  social  security  number 
applicant 

SAFEGUARDS: 

Records  kept  in  file  cabinets  and 
offices  locked  after  working  hours. 
Based  on  requirements  of  user  activity 
some  buildings  have  24-hour  security 
guards. 

RETENTION  AND  DISPOSAU* 

Application  records  maintained  six 
months;  after  six  months,  summary 
sheets  maintained  for  5  years  at 
National  Record  Storage  Center. 
NROTC  application  records  kept  for 
current  year  only.  Correspondence  files 
maintained  for  two  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Navy  Recruiting 
Command,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to:  Commander  Naval 
Recruiting  Command  (Attn:  Privacy  Act 
Coordinator).  4015  Wilson  Boulevard. 
Arlington,  Va.  22203;  or,  Chief  of  Naval 
Reserve  (Code  lllC).  New  Orleans, 
Louisiana.  70146,  or,  to  applicable  Naval 
Recruiting  District  as  hsted  under  U.S. 
Govenmient  in  white  pages  of  telephone 
book.  Letter  should  contain  full  name, 
address,  social  security  account  number 
and  signature. 

The  individual  may  visit  Commander, 
Navy  Recruiting  Command,  4015  Wilson 
Boulevard,  Arlington,  Va.  22203.  Proof  of 
identification  will  consist  of  picture- 
bearing  or  other  official  identification. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  System 
Manager. 

CONTESTING  RECORD  PROCEDURES:        | 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES:  I 

Navy  Recruiting  personnel  and 
employees  processing  application; 
Medical  personnel  conducting  physical 
examination  and  private  physicians 


providing  consultations  or  patient 
history;  character  and  employer 
references  named  by  applicants; 
educational  institutions,  staff  and 
faculty  members;  Selective  Service 
Commission  local  state,  and  Federal  law 
enforcement  agencies;  prior  to  current 
military  service  record;  members  of 
Congress;  Commanding  Officer  of  Naval 
Unit,  if  active  duty;  Department  of  Navy 
offices  charged  with  personnel  security 
clearance  functions.  Other  officials  and 
employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and 
components  thereof,  in  the  performance 
of  their  official  duties  and  as  specified 
by  current  instructions  and  regulations 
promulgated  by  competent  authority. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (k)(l),  (5),  (6)  and 
(7),  as  applicable.  For  additional 
information,  contact  the  System 
Manager. 

N01 131-2 

SYSTEM  NAME: 

U.S.  Naval  Academy  Admissions 
Records 

SYSTEM  LOCATION: 

U.S.  Naval  Academy.  Leahy  Hall. 
Annapolis,  Maryland  21402. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  candidates  for  admission  to  the 
Naval  Academy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Admissions  records,  including 
information  on  nominations  and 
appointments,  and  candidate  guidance 
files.  Admissions  files  contain  personal 
data,  personal  statements,  transcripts 
from  previous  academic  institutions, 
admission  tests  results,  physical 
aptitude  exam  results,  recommendation 
letters  from  school  officials  and  others, 
interest  inventory,  extracurricular 
activities  report,  and  report  of  officer 
interview.  Nominations  and 
appointments  records  consist  of  card 
files  all  Congressional  Offices  and  who 
each  congressman  appointed;  files  of 
candidates  nominated  for  the  following 
academic  yean  status  cards,  indexed  by 
nominating  source,  of  all  candidates 
appointed,  admitted,  and  graduated  or 
resigned  prior  to  graduation.  Similar 
files  are  separately  kept  on  foreign 
candidates.  Candidate  guidance  files 
consist  of  precandidate  questionnaires 
concerning  educational  background, 
personal  data,  physical  data, 
extracurricular  activities  and 
employment. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 10  U.S.C.  6956.  6957.  and 
6958.  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Nominations  and  admissions  records, 
including  pre-candidate  questionnaires, 
are  the  starting  point  of  records  for  all 
future  midshipmen.  They  are  used  to 
keep  track  of  all  candidates  nominated 
by  Congress  and  other  sources.  All 
nominating  sources  have  access  to 
records.  The  Academy  admissions 
department  uses  the  records  to 
determine  qualification  status  for 
candidates.  The  records  may  also  be 
used  by  various  faculty  department 
heads,  and  the  Naval  Academy  Prep 
School. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

All  records  are  filed  in  folders  or 
index  boxes,  and  stored  in  file  cabinets 
in  the  appropriate  offices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Basic  admissions  records  are 
retrieved  by  use  of  a  six  digit  candidate 
number.  Nominations  and  Appointment 
records  are  indexed  either  by  candidate 
names  or  by  nomination  source. 
Candidate  guidance  questionnaires  are 
stored  by  candidate  names 
alphabetically. 

SAFEGUARDS: 

Visitor  control  and  all  files  are  kept  in 
locked  file  cabinets  and  locked  offices. 

RETENTION  AND  DISPOSAL: 

Admissions  records  of  admitted 
candidates  are  kept  by  the  Registrar's 
office  after  a  candidate  reports. 
Unsuccessful  candidate  files  are  kept  for 
one  year  in  locked  file,  then  destroyed. 
Nomination  and  Appointment  files  vary 
in  retention.  All  Congressional  Office 
card  files  are  kept  for  10  years  on  the 
premises.  Status  cards  of  admittees  are 
kept  until  graduation  or  resignation,  and 
then  transferred  to  the  Academy 
archives  and  microfilmed.  Nominations 
files  are  disposed  of  yearly  through 
normal  refuse  removal  methods. 
Candidate  guidance  files  are  destroyed 
after  one  year. 


UMI 
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Admissions  Officer,  Office  of  the 
Dean  of  Admissions,  U.S.  Naval 
Academy,  Annapolis.  Maryland  21402. 


WOTPICOTIOII I 

Written  request  may  be  made  to  the 
system  manager. 


Rules  for  access  to  records  may  be 
obtained  from  the  system  manager. 


cow  nil  10  I 

Rules  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

MCdio  souMCc  CA-noomn: 

Educational  institutions,  nominating 
sources,  individual  candidates,  school 
officials,  personal  statements,  Blue  and 
Gold  officer  interviews,  and  letters  of 
recommendation. 

•VrrCMS  EXBMPTEO  FMOM  CCRTAIN 
MOVISKMIS  OF  THE  ACT: 

None. 
N01133-1 
•YSTEMNAMC: 

NAME/LEAD  Processing  System 

SYSTEM  location: 

Primary  System,  Navy  Recruiting 
Command,  4015  Wilson  Boulevard, 
Arlington,  Viiginia  22203 

CATEOOMES  OF  INDIVIDUALS  COVERED  BY  THE 


Individuals  who  have  responded  to 
Navy  advertising,  requested  their  names 
not  be  used  in  future  Navy  advertising, 
students  throughout  the  country  who 
may  be  qualified  for  enlistment,  first- 
term  enlistees  on  active  duty  in  the  U.  S. 
Navy,  veterans,  enlisted  discharged 
personnel. 

CATEOOmCS  OF  RBCONDS  IN  THE  SYSTEM: 

Automated  and  non-automated  form 
containing  personal  records  and 
correspondence  on  both  education, 
service,  and  Navy  program  information 
on  potential  Navy  applicants. 

AUTHOWTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  5531;  Section  133,  503,  504,  508, 
510;  5  use  Sections  301,  302;  44  USC 
Sections  3101,  3702 


ROUTINE  USES  OF  RECORDS  MAMTil 
THE  SYSTEM,  WlCUiPWIO  CATtOORIEE  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Navy  recruiting  officials  and 
employees  in  the  performance  of  their 
official  duties  in  managing  the 
recruitment  of  men  and  women  for 
officer  and  enlisted  programs  in  the 


regular  cuid  reserve  components  of  the 
Navy. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  performance  of 
the  duties  of  the  general  accounting 
office. 

Officials  and  employees  of  the 
Department  of  Defense  in  the 
performance  of  their  official  duties. 

Civilian  contractors  and  their 
employees  who  manage  automated  and 

Officials  and  employees  of  the 
Department  of  Transportation  in  the 
performance  of  their  official  duties, 
manual  categories  of  records  in 
accordance  with  an  approved,  official 
contract  with  the  U.  S.  Government 


RETMEVINa, 

DiSFosmaoF 


NITHESYSTIH: 


STORAOC: 

Automated  records  are  maintained  on 
disks,  magnetic  tape  or  on  punched 
cards  in  a  limited  access  area. 

Computer  print  outs  are  stored  in 
locked  filing  cabinets  or  file  folders 

RCTRIBVARNJTV: 

Information  can  be  accessed  by  name, 
program  and  social  security  account 
number. 

SAFEOUAROS: 

Lists  and  files  are  handled  with 
maximum  sectuity  during  processing 
and  storage,  and  are  accessible  to 
routine  users  only  and  then  only  through 
a  selected  group  of  individuals  chaiged 
with  security  of  the  lists.  Files  are  stored 
in  a  limited  access  area  and  coded  so 
that  only  several  persons  have  both 
knowledge  of  the  code  and  access  to  the 
files. 

RETENTION  AND  disposal: 

A  record  is  maintained  of  all  outgoing 
automated  responses,  and  disposed  of  in 
accordance  with  Departmental 
Regulations. 

Compiled  lists  and  commercial 
purchased  lists  are  maintained  for 
certain  period  of  time  depending  oh  the 
usefulness  and  currentness  of  the 
information,  and  disposed  of  in 
accordance  with  Departmental 
Regulations. 


SYSTEM  MANAOai(S)  AND  t 

Director,  Recruiting  Adverstising 
Department,  Navy  Recruiting  Command, 
4015  Wilson  Botilevard,  Arlington, 
Virginia  22203 


KOTIWCATION 


Department,  Navy  Recruiting  Command. 
4015  Wildon  Boulevard.  Arlington, 
Viiginia  22203. 

Requester  is  required  to  provide  a  fiill 
name,  address,  and  signature. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER 


I  SOURCE  CAl 

Parents,  influentials,  friends  and 
associates  of  the  subject  of  the  records 
and  officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  and  the  Veterans 
Administration  in  the  performance  of 
their  official  duties  and  as  specified  by 
current  Instructions  and  regulations 
promulgated  by  competent  authority. 


FROVWONS  OF  THE  ACT: 

None 
1101133-2 


Recruiting  Enlisted  Selection  System 

SYSTEM  LOCATION: 

Primary  System  -  Commander  Navy 
Recruiting  Command  Decentralized 
Segments  -  Navy  Recruiting  Area 
Commanders,  Navy  Recruiting  District 
Headquarters,  Navy  Recruiting  'A* 
Stations,  Navy  Recruiting  Branch 
Stations,  AFEES. 


CATEOORIBS  OF  MmVBUALS 


•YTNE 


Records  and  corespondence 
pertaining  to  prospective  applicants, 
applicants  for  regular  and  reserve 
enlisted  programs,  and  any  other 
individuals  who  have  initiated 
correspondence  pertaining  to  enlistment 
in  the  United  States  Navy. 


CATEOORKSOF 


sithesystbm: 


Requests  should  be  addressed  to: 
Director.  Recruiting  Advertising 


Records  and  correspondence  in  both 
automated  and  non-automated  form 
concerning  personal  history,  education, 
professional  qualifications,  mental 
aptitude,  physical  qualifications, 
character  and  interview  appraisals. 
National  Agency  Checks  and 
certifications,  service  perfrnmance  and 
congressional  or  special  interests. 
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AUTHOmrV  PON  MAMTDUNCC  OF  THE 
tVSTIM:  I 

10  use  Sections  133,  275,  503,  504.  508. 
510,  672. 1071  - 1087, 1168, 1189, 1475  - 
1480, 1553,  5031;  5  USC  301  j 

Departmental  Regulations.  ' 

WHJTIM  USES  OF  RECOfWS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEOORIES  OF 
USSHS  AND  THE  PUIW08CS  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  in  managing 
and  contributing  to  the  recruitment  of 
qualifled  men  and  women  for  enlistment 
in  the  regular  and  reserve  components 
of  the  Navy.  The  Comptroller  General  or 
any  of  his  authorized  representatives, 
upon  request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the 
management  of  quality  military  I 

recruitment.  I 

Officials  and  employees  of  the 
Department  of  Defense  in  the 
performance  of  official  duties. 

Officials  and  employees  of  the 
Department  of  Transportation  in 
carrying  out  their  official  duties.  I 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  fraudulent 
enlistment  or  other  matters  under  the 
jurisdiction  of  such  agencies.  Officials 
and  employees  of  other  Departments 
and  agencies  of  the  Executive  Branch  of 
government,  upon  request,  in  the 
performance  of  their  ofHcial  duties 
related  to  the  management  of  quahty 
military  recruitment.  I 

Officials  and  employees  of  the  ' 

Veterans  Administration  and  Selective 
Service  Administration  in  the 
performance  of  their  official  duties 
related  to  enlistment  and  reenlistment 
eligibility  and  related  benefits. 

The  senate  or  the  House  of  | 

Representatives  of  the  United  States  or 
any  committee  or  subcommittee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
personnel  covered  by  this  system. 

Such  civilian  contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved  official 
contract  with  the  U.S.  Government. 

POUCHES  AND  PMACTICES  FOR  STOIMNG, 
KFrmEVING,  ACCSSSINQ.  RETAININQ  AND 

oisposino  of  records  in  the  system: 

storage: 

Automated  records  are  stored  on 
magnetic  tape;  paper  records  are  stored 
in  file  folders. 


RrnuEVABiuTv: 

Filed  alphabetically  by  last  name  of 
subject 


UMI 


safeguards: 

Records  are  accesible  only  to 
authorized  Navy  recruiting  personnel 
within  and  are  handled  with  security 
procedures  appropriate  for  documents 
classified  'For  Offical  Use  Only' 

RETENTION  AND  DISPOSAL: 

Records  are  normally  maintained  for 
two  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Navy  Recruiting 
Command,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to:  Commander  Naval 
Recruiting  Command  (Attn:  Privacy  Act 
Coordinator),  4015  Wilson  Boulevard, 
Arlington,  VA  22203;  or.  Chief  of  Naval 
Reserve  (Code  lllC),  New  Orleans. 
Louisiana,  70146,  or,  to  applicable  Naval 
Recruiting  District  as  listed  under  U.S. 
Government  in  white  pages  of  telephone 
book.  Letter  should  contain  full  name, 
address,  social  security  account  number 
and  signature. 

The  individual  may  visit  Commander, 
Navy  Recruiting  Command,  4015  Wilson 
Boulevard,  Ariington,  VA  22203.  Proof  of 
identification  will  consist  of  picture- 
bearing  or  other  official  identification. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  System 
Manager.  * 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Navy  Recruiting  personnel  and 
Administrative  Staff;  Medical  Personnel 
conducting  physical  examinations  and/ 
or  Private  Physicians  providing 
consultations  or  patient  history; 
Character  and  Employer  references; 
Educational  institutions.  Staff  and 
Faculty  members;  Selective  Service 
Commission;  Local,  State,  and  Federal 
Law  enforcement  agencies;  prior  or 
current  military  service  records; 
Members  of  Congress. 

Other  officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense  and  components  thereof,  in  the 
performance  of  their  official  duties  and 
as  specified  by  current  instructions  and 
regulations  promulgated  by  competent 
authority. 


SYSTEMS  EXEMPTED  FROM  dUTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (j)  or  (k),  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N01136-1 

SYSTEM  name: 

Navy  Recruiting  Support  System 

SYSTEM  LOCATION: 

Headquarters,  Navy  Recruiting 
Command,  4015  Wilson  Boulevard, 
Aarlington.  Virginia  22203 

Decentralized  Segments-Navy 
Recruiting  Areas;  Navy  Recruiting 
Districts;  Navy  Recruiting  'A'  Stations; 
Navy  Recruiting  Branch  Stations. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THI 

system: 

Students  who  have  taken  the  Armed 
Forces  Vocational  Aptitude  Battery; 
Naval  Reserve  officers  nominated  by 
District  Commanding  Officers  for  a 
collateral  duty  assignment  as  Recruiting 
District  Assistance  Council  Chairmen 
(RDAC);  Enlisted  Personnel  selected  by 
local  Navy  Recruiter  for  participation  in 
local  Navy  Recruiting  effort;  Community 
leaders  and  individuals  who  provide 
assistance  to  Navy  Recruiters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  Social  Security  Number; 
Address;  Pertinent  family  information; 
Pertinent  military  information; 
Professional  and  education  affiliations 
and  experience. 

authority  for  maintenance  of  the 
system: 

10  USC  Sections  133.  503.  504,  508,  510, 
5031;  5  USC  301  Departmental 
Regulation?;  44  USC  Sections  3101,  3702. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  field  recruiters  with 
various  vehicles  of  recruiting  support;  to 
familiarize  Navy  Recruiters  with 
community  leaders;  to  provide  a 
thorough  interface  between  the  Navy 
and  the  community;  to  promote  the 
Navy  among  the  members  of  the  civilian 
community;  to  provide  educators  with  a 
measure  of  the  vocational  aptitude  of 
their  students  through  administration  of 
the  Armed  Services  Vocational  Aptitude 
Battery;  cultivate  community  awareness; 
to  assign  inactive  Reserve  officers  to 
Recruiting  support  functions  as 
Recruiting  District  Assistance  Council 
Chairmen;  to  facilitate  liaison  with 
various  business  and  social  and 
education  cultures  in  the  community; 
obtain  media  support  for  the  Navy 
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Recruiting  Command;  Assist  the  local 
recruiter  in  anyway  the  recruiter  feels 
necessary;  to  generate  prospective 
applicants  for  the  United  States  Navy. 
Enlisted/Ofiicer  Navy  Recruiters;  Navy 
Recruiting  District  Commanding 
Officers;  Navy  Recruiting  Area 
Commanders;  Navy  Recruiting 
Headquarters  staff  personnel;  Naval 
Reserve  Officers  filling  official  recruiting 
support  functions. 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  in  managing 
and  contributing  to  the  recruitment  of 
qualified  men  and  women  for  officer 
programs  in  the  regular  and  reserve 
components  of  the  Navy. 

Officials  and  employees  of  the 
Department  of  Defense  in  carrying  out 
their  official  duties. 

Officials  and  employees  of  the 
Department  of  Transportation  in 
carrying  out  their  official  duties. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the 
management  of  quality  military 
recruitment. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  fraudulent 
enlistment  or  other  matters  under  the 
jurisdiction  of  such  agencies.  Officials 
and  employees  of  other  Departments 
and  agencies  of  the  Executive  Branch  of 
government,  upon  request,  in  the 
performance  of  their  official  duties 
related  to  the  management  of  quaUty 
military  recruitment 

Officials  and  employees  of  the 
Veterans  Administration  and  Selective 
Service  Adminitration  in  the 
performance  of  their  official  duties 
related  to  enlistment  and  reenlistment 
eligibiUty  and  related  benefits. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  thereof 
on  matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
personnel  covered  by  this  system. 

KMJOn  iMD  MUCncn  FOR  tTOMNO, 

NCTmiviiiQ,  AccnsMM,  mjumma  and 

DWPOtlWO  OF  MCONDS  IN  TW  •VSTIM: 
tTOIuaK 

File  cabinets  and  magnetic  tape 

NSTMIVABILfTV: 

Information  can  be  accessed  by  name 
and  social  security  number 


Lifts  and  filet  are  handled  with 
discretion  and  accessible  only  to  those 
personnel  having  a  need  to  know. 


RCTENTIONANO 

Records  are  retained  for  the  tenure  of 
the  individual  involved  or  in  the  case  of 
high  school  Armed  Services  Vocational 
Aptitude  Battery  lists  for  a  maximum 
two-year  period  or  until  information  is 
no  longer  useful  for  recruiting  support. 

Magnetic  tapes  are  demagnetized; 
other  manual  files  are  shredded  or 
burned  when  discarded. 

BYBTIM  MANAODK*)  AND  AOOMSe: 

Director,  Recruiting  Support 
Department,  Navy  Recruiting  Command, 
4015  Wilson  Boulevard,  Arlington, 
Vuginia  22203 

NOTinCATION  PNOCCDime: 

Information  may  be  obtained  from: 
Director,  Recruiting  Support 
Department,  Navy  Recruiting  Command, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203  Telephone:  202/692-4795 

Requester  is  required  to  supply  full 
name,  rank/rate  (if  applicable),  address 
and  social  security  number. 

mcoRO  Accese  modDUNcs: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

coNTeeriNO  wecoiio  moceouiwe: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  fi>om  the 
System  Manager. 

RCCONO  SOURCe  CATIOOMie: 

Subject  of  the  information;  Field 
Recruiters;  Area  Commanders/  District 
Commanding  Officers;  Chief  of  Naval 
Personnel;  Chief  of  Naval  Reserve; 
District  Commandants;  Chief  of  Naval 
Education  and  Training;  Vocational 
Testing  Group;  Recruit  Training 
Commands:  Service  Schools  Commands 
and  other  officials  and  employees  in  the 
Department  of  the  Navy  and  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
officials  duties  and  as  specified  by 
current  instructions  and  regulations 
promulgated  by  competent  authority. 


)  MOH  CCRTANI 
MOVHiONe  OF  TMi  ACR  . 

None 
N01211-1 


Naval  Research  Reserve  Program 
Personnel  Accounting  System 

SVSTIM  LOCATMH: 

Office  of  Naval  Research  800  North 
Quincy  sL  Arlington.  VA  22217 


CA-noonce  OF  eawMUALS 


Research  reserve  personnel,  officer 
and  enlisted 

CATEOOMCS  OF  MECOKOe  m  THi  CVSTBi: 

Military  identification  information, 
including  Naval  Officer  Billet  Codes, 
plus  professional  qualifications 
information,  including  education  and 
occupation 

AUTMOWTV  FOR  MAINTeNANCI  OF  THK 

SYsmt: 
5  use  301 


MMrriNKuseeoF 

THE  evtmi,  wictJUDio  CATcoomes  of 

UStMS  AND  THK  FMWOeiS  OF  SUCH  lien: 

Mobiliazation  plannng,  active  duty  for 
training  order  endorsements, 
preparation  of  Quarterly  Reserve  Status 
Report  on  Readiness  of  Reserve  for  the 
Chief  of  Naval  Research  (CNR), 
Research  Reserve  Annual  Report  for 
CNR 

FOUOM  AND  FWACncn  FOB  ITOWNO, 
NCTmCVINO,  ACCSSSNM,  NCTANMNQ  AND 

DWFOiiNo  OF  mcowoe  m  itm  everi; 


Punched  cards,  printouts,  printed 
forms  (NAVSO 1060/2  and  1080/2A) 

•KTmCVABIUTV: 

Name,  rank,  designator,  NOBC's, 
education,  major  subject  First  Navy 
qualification,  first  job  function,  reserve 
unit  affiliation 


Records  kept  in  controlled  access 
building,  controlled  computer  spaces, 
file  cabinets  in  limited  access  offices 


Hiysically  destroyed  annualy  when 
new  questionnaire  forms  are  received 


•YSTIM  MANAOill(S)  AND 


OF  NAVAL 


iTOR,  COOS  TtS 
VA 


tsai7 

NOmCATION 


WMIKTO 


IFULL 
EATABOVI 

NAVAL  mnumat  b  CAna 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager 


coNiaerwei 


The  Agency's  rules  for  contesting 
contents  and  a|q)ealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  die 
System  Manager. 
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Qualifications  Questionnaire  Naval 
Reserve  Research  Program.  NAVSO 
form  1080/2 

SVSTIMS  EXEMFTCO  FNOM  COITAIN 
raOVKKMM  OF  TNC  ACn 

None 
N01301-1 
SYSTEM  name: 

Office  of  the  Judge  Advocate  General. 
Reporting  Questionnaire  | 

SYSTEM  location:  ' 

Office  of  the  Judge  Advocate  General, 
(Code  61),  Department  of  the  Navy,  200 
Stovall  St..  Alexandria,  Va.  22332. 


cateaomes  of  individuals  covered  by  the 
system: 

Officers  reporting  for  duty  in  the 
Office  of  the  Judge  Advocate  General, 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  SSAN,  designator,  rank,  date  of 
rank,  branch  of  service,  place  and  date 
of  birth,  dependents,  wife's  name, 
height,  weight,  eye  and  hair  color,  home 
address  and  telephone  number,  date 
reported,  date  detached,  previous  duty 
station  and  mode  of  travel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  806 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

To  assist  Judge  Advocate  General  in 
assignment  of  officers  within  the  Office 
of  the  Judge  Advocate  General  and,  until 
recently,  this  information  was  also  used 
to  assist  Officers  in  obtaining 
identification  cards  for  themselves  and 
their  dependents.  These  records  may  be 
furnished  to  other  components  of  the 
Department  of  Defense. 

POUCKS  AND  PRACTICES  FOR  STORING, 
RrrRtEVINO,  ACCESSING,  RETAINING  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Paper  records  kept  in  a  folder 
alphabetically,  stored  in  a  file  cabinet. 


NrnHEVASiLrrv: 

By  officer's  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  file 
cabinet  under  the  control  of  authorized 
personnel  during  working  hours;  and  the 
office  space  in  which  the  cabinet  is 
located  is  locked  outside  official 
working  hours. 


UMI 


RSTENTIOM  AND  disposal: 

Records  are  destroyed  when  the 
officer  is  transferred  from  the  Office  of 
the  Judge  Advocate  General. 

SYSTEM  MANAQCR(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va. 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  manager.  Written  requests  must 
be  signed  by  the  requesting  individual. 
For  personal  visits,  the  requesting 
individual  should  be  able  to  provide 
some  acceptable  identification,  e.g. 
Armed  Forces  identification  card, 
driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  submitted  by  the  officer 
upon  his  reporting  for  duty  in  the  Office 
of  the  Judge  Advocate  General. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
N01301-2 
SYSTEM  NAME: 

Naval  Officer  Development  and 
Distribution  Support  System 

SYSTEM  LOCATION: 

Bureau  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370 

categories  of  individuals  covered  by  the 
system: 

All  Naval  officers  on  active  duty;  all 
Naval  Reserve  officers  requesting  recall 
to  active  duty.  • 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  personnel 
records  in  both  automated  and  non- 
automated  form  concerning 
classification,  qualifications, 
assignment,  placement,  career 
development,  education,  training,  recall, 
release  from  active  duty  and 
management  of  Naval  officers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  use  301  Departmental  Regulations 


10  use  5504  Lineal  List 

10  use  5708  Promotion  Selection  List 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  IN 
THE  SYSTEM,  INCUJOING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  classification, 
qualifications,  assignment,  placement, 
career  development,  education,  training, 
recall  and  release  of  officer  personnel  in 
order  to  meet  manpower  allocations  and 
requirements. 

The  Comptioller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Navy's 
military  manpower  allocations  and 
requirements. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representive  of  the  Executive  Branch 
agencies.  Officials  and  employees  of 
other  components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management  and  administration  of 
Naval  officer  personnel  in  order  to  meet 
manpower  allocations  and 
requirements. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management  and  administration  of 
Naval  officer  personnel  in  order  to  meet 
manpower  allocations  and 
requirements. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  Committee  or  subcommittee  therof, 
any  joint  committee  of  Congress  or  any 
subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Navy  military  personnel. 

Such  Civilian  Contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved,  official 
contract  with  the  U.  S.  Government. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 
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rauaU  AND  MACnCES  FOR  tTOMNO, 

MTfiwviNa.  Accnsmo,  nrrAiNmo  and 

MSPOSINO  OF  NtCOim  M  The  •¥•!«£ 

•tohaoe: 

Automated  records  may  be  stored  on 
magnetice  tapes,  disc,  drums  and  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 

nmiievAMUTv: 

Automated  records  may  be  retrieved 
by  social  security  account  number  and/ 
or  name. 

Manual  records  may  be  retrieved  by 
name  or  social  security  account  number. 

SAFEQUARDt: 

Computer  and  punched  card 
processing  facilities  and  terminals  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons  that  are 
properly  screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  AND  OISPOSAU 

Records  are  generally  maintained 
until  superseded,  or  for  a  period  of  two 
years  or  until  release  from  active  duty 
and  disposed  of  by  burning  or 
shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel,  Navy 
Department,  Washingtonm,  D.C.  20370 

NOTincATiON  procedure: 

Requests  by  correspondence  should 
be  addressed  to:  Chief  of  Naval 
Personnel  (Attn:  Privacy  Act 
Coordinator]  Navy  Department, 
Washington.  D.C.  20370.  The  letter 
should  contain  full  name,  rank,  social 
security  account  nimiber,  designator, 
address  and  signature. 

The  individual  may  visit  the  Chief  of 
Naval  Personnel,  Arlington  Annex  (FOB 
i2]  Rm.  1066  Washington,  D.C.  for 
assistance.  Advance  notification  is 
requested  for  personal  visits.  Proof  of 
identification  will  consist  of  military 
identification  card. 

RECORD  ACCESS  FROCiUURlST 

The  Agency's  rules  for  access  to 
records  may  be  obtained  fix>m 
SYSMANAGER. 


Personnel  Service  jackets;  records  of 
the  officer  promotion  system;  officials 
and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and 
components  thereof,  in  performance  of 
their  official  duties  and  as  specified  by 
current  instructions  and  regulations 
promulgated  by  competent  authority; 
education  institutions;  official  records  of 
professional  qualifications;  general 
correspondence  concerning  the 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N01306-1 

SYSTEM  name: 

Enlisted  Development  and 
Distribution  Support  System 

SYSTEM  location: 

Primary  System-Bureau  of  Naval 
Personnel,  Navy  Department, 
Washington,  D.C.  20370  Secondary 
System-Enlisted  Personnel  Management 
Center,  New  Orleans,  Louisiana  70159 
and  Naval  Reserve  Personnel  Center, 
Naval  Support  Activity  (East  Bank), 
Bldg.  603,  New  Orleans,  Louisiana  70159 

cateqories  of  individuals  covered  by  the 
system: 

All  Navy  enlisted  personnel:  active, 
inactive,  reserve,  fleet  reserve,  and 
retired. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Correspondence  and  records  in  both 
automated  and  non-automated  form 
concerning  classification,  assignment 
distribution,  advancement,  performance, 
retention,  reenlistment,  separation, 
training,  education,  morale,  personal 
affairs,  benefits,  entitlements,  and 
administration  of  Navy  military 
personnel. 

AI/THOMTY  FOR  MAMTSNANCB  OF  THE 


CONTESTINQ  RECORD  I 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from 
SYSMANAGER. 


5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MASfTAIIlEP  M 
THE  SYSTEM,  INCLUDIWO  CATIQORIIS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Officials  and  emloyees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties  to 
initiate,  develop,  implement,  and  carry 
out  policies  pertaining  to  enlisted 
personnel  assignment,  placement 
retention,  career  enhancement  and 
motivation,  and  other  career  related 
matters,  in  order  to  meet  manpower 
allocations  and  requirements. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 


enforcement  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  Officials  and  employees  of 
other  components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management  and  administration  of 
Navy  enlisted  personnel  in  order  to  meet 
manpower  allocations  and 
requirements. 

Officials  and  employees  of  otiier 
Departments  and  Agencies  of  the 
Executive  Branch  of  government  upon 
request  in  the  performance  of  their 
official  duties  related  to  the 
management  and  administration  of 
Navy  enlisted  personnel  in  order  to  meet 
mcmpower  allocations  and 
requirements. 

The  Senate  of  the  House  of 
Representatives  of  the  United  States  or 
any  Committee  or  subcommittee  thereof 
on  matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Navy  military  personnel. 

Such  civilian  contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved,  official 
contract  with  the  U.S.  Government. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

POUCISS  AND  PRACTICES  FOR  STORNM, 
RETRIEVINO,  ACCESSINO,  RETAeWWO  AND 
DISPOSINO  OF  RECORDS  M  THE  SYSmC 


STORAOe: 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  drums,  and  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 


Automated  records  may  be  retrieved 
by  social  security  account  number  and/ 
or  name. 

Manual  records  may  be  retrieved  by 
name,  social  security  account  number, 
or  enlisted  service  number. 


Computer  and  pundied  card 
processing  facilities  and  terminals  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons  that  are 
properly  screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 


26IKS2 


RrmmoN  AND  disposal: 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
P5212.5B.  subj:  Disposal  of  Navy  and 
Marine  Corps  Records. 

svsmi  ifUNAonKs)  and  aoohess: 

The  Chief  of  Naval  Personnel,  Navy 
Department.  Washington.  D.C.  20370 

NOTIFICATION  PMOCCOURE:  | 

Requests  by  correspondence  should 
be  addressed  to:  Chief  of  Naval 
Personnel  (Attn:  Privacy  Act 
Coordinator).  Navy  Department. 
Washington.  D.C.  20370;  or,  for  Training 
and  Administration  of  Reserve 
personnel  only,  to  Commanding  Officer. 
(Attn:  Privacy  Act  Coordinator)  Naval 
Reserve  Personnel  Center,  Naval 
Support  Activity  (East  Bank),  Bldg.  603, 
New  Orleans,  Louisiana  70159.  The 
letter  should  contain  full  name,  social 
security  account  number  (and/or 
enlisted  service  number),  rate,  military 
status,  and  signature  of  the  requestor. 
The  individual  may  visit  the  Chief  of 
Naval  Personnel,  Arlington  Annex  (FO 
i2),  Rm.  1066,  Washington,  D.C.  for 
assistance  with  records  located  in  that 
building;  or  Training  and  Administration 
of  Reserve  personnel  may  visit  the 
Commanding  Officer  (Privacy  Act 
Coordinator),  Naval  Support  Activity 
(East  Bank),  Bldg.  603,  New  Orieans, 
Louisiana  70159.  Proof  of  identification 
will  consist  of  Military  Identification 
Card  for  persons  having  such  cards,  or 
other  picture-bearing  identification. 

RECOm>  ACCESS  mOCEOURES:  I 

The  Agency's  rules  for  access  to 
ecords  may  be  obtained  from 
SYSMANAGER.  I 

CONTESTINQ  RECOHO  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES:  I 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  and  components  therof,  in 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority;  general  correspondence 
concerning  the  individual;  official 
records  of  professional  qualifications; 
Navy  Relief  and  American  Red  Cross 
requests  for  verification  of  status; 
Educational  institutions. 
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tVSTIMS  EXIMPTED  PROM  CERTAIN 
MOVISIONS  OP  TNB  ACT 

None 


UMI 


N01420-1 
SYSTEM  NAMC 

Officer  Promotion  System 

SYSTEM  location: 

Bureau  of  Naval  Personnel,  Navy 
Department,  Washington  D.C.  20370; 
and  Reporting  Seniors  (see  Directory  of 
the  Department  of  the  Navy  Mailing 
Addresses);  Federal  Records  Storage 
Centers;  National  Archives. 

categories  of  individuals  covered  by  the 
system: 

All  officers  on  active  duty;  all  reserve 
officers  on  inactive  duty. 

categories  of  records  in  tme  system: 

Fitness  Report  Jacket,  Selection  Board 
Jacket,  Officer  Summary  Record. 
Promotion  History  Cards,  and  other 
records  concerning  fitness  and 
qualifications  of  officers  and  related  to 
promotion  requirements. 

AUTHORrrv  FOR  maintenance  of  tme 
system: 

5  use  301  Departmental  Regulations 
10  use  543  Selection  Boards 
10  use  33,  545,  549  Promotions 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  selection  of  officers  for 
promotion  in  the  U.S.  Navy. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Navy's 
Officer  Promotion  System  and  records 
contained  therin. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
Agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the  Navy's 
Officer  Promotion  System  and  records 
contained  therin. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  the  Government, 
upon  request,  in  the  performance  of  their 
official  duties  related  to  the  Navy's 
Officer  Promotion  System  and  the 
records  contained  therein. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 


any  committee  or  subcommittee  therof, 
any  joint  committee  of  Congress  or  any 
subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Naval  Officers.  Such  Civilian 
Contractors  and  their  employees  as  are 
or  may  be  operating  in  accordance  with 
an  approved,  official  contract  with  the 
U.S.  Government.  When  required  by 
Federal  statute,  by  Executive  order,  or 
by  treaty,  personnel  record  information 
will  be  disclosed  to  the  individual, 
organization,  or  governmental  agency  as 
necessary. 

policies  and  practices  for  storing, 

RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Automated  records  may  be  stored  on 
magnetic  tape,  discs  or  on  punched 
cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 

RETRIEVABILITY: 

Automated  records  may  be  retrieved 
by  social  security  account  number. 
Manual  records  may  be  retrieved  by 
social  security  account  number  and/or 
officer  file  number,  and  name. 

safeguards: 

Computer  and  punched  card 
processing  facilities  and  terminals  are 
located  in  restricted  areas  accessible 
only  to  authorized  persons  that  are 
properly  screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
P5212.5B,  subj:  Disposal  of  Navy  and 
Marine  Corps  Records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to:  Chief  of  Naval 
Personnel  (Attn:  Privacy  Act 
Coordinator),  Navy  Department, 
Washington,  D.C.  20370;  or  to  Reporting 
Seniors  (see  Directory  of  the  Department 
of  the  Navy  Mailing  Addresses).  The 
letter  should  contain  full  name,  social 
security  account  number,  (or  officer  file 
number),  rank,  military  status,  address 
and  signature  of  the  requestor. 

The  individual  may  visit  the  Chief  of 
Naval  Personnel,  Arlington  Annex, 
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[FOBiZ],  Rm.  1066,  Washington,  D.C.  for 
assistance  with  records  located  in  that 
building:  or  the  individual  may  visit  the 
Reporting  Senior  for  records  maintained 
by  that  individual.  Proof  of  identification 
will  consist  of  Military  Identification 
Card. 

mcoHo  Accsss  moccouRcs: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

cownsTma  Rscoiio  moccouNcs: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RCCOilO  SOUNCe  CATIOOiMCS: 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of  ' 
Defense,  other  Departments  and 
Agencies  of  the  Executive  Branch  of  the 
Government,  and  components  therof,  in 
the  performance  of  their  official  duties 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority;  educational  institutions; 
federal,  state  and  local  court  documents; 
general  correspondence  concerning  the 
individual;official  records  of 
professional  qualifications. 

srtTCMS  Exinmo  nio«  cottain 

PNOVISIONS  OF  THI  ACT. 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (j)  or  (k),  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N01500-1 

SYSTEM  NAME: 

Naval  Educational  Development 
Records. 

svsTEM  location: 

Chief  of  Naval  Education  and  Training 
Naval  Air  Station  Pensacola,  FL  32506 

CATtOOmCS  OF  INDIVIOUALS  COVKMO  SY  THC 
SYSTEM: 

AppUcations,  participants,  graduates 
and  staff  of  officer  acquisition, 
professional  development.  Navy  Youth, 
dependents'  education  (Atlantic),  and 
Non-Traditional  Education  Support 
programs. 


CATlOOmBSOF 


M  THE  SYSTEM: 


Applications,  biographical 
information,  student  records  and  reports 
of  performance,  graduation,  and 
disenrollment 


HOUTWE  USES  OF  I 

THE  SYSTEM,  1CUID10  CATEQOMSS  OF 

USERS  AND  THE  FURFOSCS  OF  SUCH  I 


Used  by  Naval  Educational 
Development  staff  members,  selection 
boards.  Bureau  of  Naval  Personnel  and 
Navy  media  for  selection,  student 
monitoring,  and  utilization  of  graduates. 


RBTRIEVINQ, 

OISFOSSM  OF  RECORDS  M  THE  system: 

storaoe: 
File  folders  and  ptmched  cards. 


Name  and  SSN 


Locked  buildings  and  access  only  to 
authorized  personnel. 


Per  SECNAV  Records  Disposal 
Manual 

Director  of  Naval  Educational 
Development  (See  location  section) 

NOTIFICATION  FROCEOURE: 

By  individual  request  upon 
presentation  of  letter  of  identification. 
Must  provide  program  and  name. 

RECORD  ACCESS  FROCEOURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  frt)m  the 
system  manager. 

CONTESTINQ  RECORD  FROCEOURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  &t>m  the 
system  manager. 


Individual  applications,  selection 
board  proceedings,  transcripts,  and 
correspondence. 


FROVISIONS  OF  THE  ACT: 

None 
N01600-2 


NAVSCOLS/TIS.  USMC  Training 
Supsys 


SYSTEM  LOCATION: 
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Schools  and  other  training  activities 
or  similar  organizational  elements  of  the 
Department  of  the  Navy  and  Marine 
Corps  as  listed  in  the  directory  of 
Department  of  Navy  activities. 


CATffSORMI  OF  SmvnUALS  COVERED  BY  THE 

system: 

Records  of  present,  former,  and 
prospective  students  at  Navy  and 
Marine  Corps  schools  and  other  training 
activities  or  associated  educational 
institution  of  Navy  sponsored  programs; 
instructors,  staff  and  support  personnel; 
participants  associated  with  activities  of 
the  Naval  Education  and  Training 
Command,  including  the  Navy  Campus 
for  Achievement  and  other  training 
programs;  tutorial  and  tutorial  volunteer 
programs;  dependents'  schooling. 

CATEOORIBS  OF  RECORDS  St  THE  SYSTEM: 

Schools  and  personnel  training 
programs  administration  and  evaluation 
records.  Such  records  as  basic 
identification  records  i.e.,  social  security 
number,  name,  sex.  date  of  birth, 
personnel  records  i.e..  rank/rate/grade, 
branch  of  service,  billet,  expiration  of 
active  obligated  service,  professional 
records  i.e..  Navy  enlisted  classification, 
military  occupational  specialty  for 
Marines,  subspecialty  codes,  test  scores, 
basic  test  battery  scores,  and  Navy 
advancement  test  scores.  Educational 
records  i.e.,  education  levels,  service 
and  civilian  schools  attended,  degrees, 
majors,  personnel  assignment  data, 
course  achievement  data,  class  grades, 
class  standing,  and  attrition  categories. 
Academic/training  records,  manual  and 
mechanized,  and  other  records  of 
educational  and  professional 
accompUshment 

OF  THE 


10  use  5031 


lOF 
THE  SYSTEM, 
USERS  AND  THE 

Schools  and  training  programs 
administration  and  evaluation.  Student 
performance,  progression  and 
prediction;  instructors  performance; 
organizational  and  administrative 
control.  Internal  Navy  users  are  Chief  of 
Naval  Personnel,  Naval  Education  and 
Training  Command  Activities  Staff 
Personnel  and  the  Commandant  of  the 
Marine  Corps  and  his  designated 
officials  in  ti>e  performance  of  their 
duties  relating  to  training/assignments. 
Type  commanders;  Health/Science 
Education  Training  Center.  Cheif. 
Bureau  of  Medicine  and  Surgery; 
Commander  Naval  Recruiting 
Command,  and  to  other  Department  of 
the  Navy  officials  in  the  perfonnance  of 
personnel  training  functions. 
Information  may  be  used  to  determine 
course  and  training  demands, 
requirement,  and  achievements;  analyze 
student  groups  or  courses;  provide 
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academic  and  performance  evaluation 
in  response  to  official  inquiries;  T 

guidance  and  counseling  of  students; ' 
preparation  of  required  reports,  and  for 
other  training  administration  and 
planning  purposes.  Internal  users  are 
staff  and  faculty.  Information  is 
provided  to  officials  of  the  Department 
of  Defense  on  'need-to-know'  basis  in 
the  performance  of  their  official  duties; 
and  for  reporting  to  other  government 
agencies,  such  as  HEW.  It  may  be       I 
provided  to  such  civilian  contractors  ' 
and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an 
approved  official  contract  with  the  U.S 
Government. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  stored  in  microform  or 
file  folders,  card  files,  file  drawers, 
cabinets,  or  other  filing  equipment. 
Automated  records  may  be  stored  on 
magnetic  tape,  discs,  punched  cards,  etc 

retrievabiuty: 

Social  security  number  and  name 

SAFEGUARDS: 

Access  is  provided  on  a  'need-to- 
know'  basis  and  to  authorized  personnel 
only.  Records  are  maintained  in 
controlled  access  rooms  or  areas.  Data 
is  limited  to  personnel  training 
associated  information.  Computer 
terminal  access  is  controlled  by  terminal 
identification  and  the  password  or 
similar  system.  Terminal  identification 
is  positive  and  maintained  by  control 
points.  Physical  access  to  terminals  is 
restricted  to  specifically  authorized 
individuals.  Password  authorization, 
assignment  and  monitoring  are  the 
responsibility  of  the  functional 
managers.  Information  provided  via 
batch  processing  is  of  a  predetermined 
and  rigidly  formatted  nature.  Output  is 
controlled  by  the  functional  managers 
who  also  control  the  distribution  of 
output. 

RETENTION  AND  DISPOSAL: 

Records  disposal  manual. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  commanding  officer  of  the 
activity  in  question.  See  the  directory  of 
Navy  and  Marine  Corps  activities 
mailing  addresses. 
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NOTIFICATION  PROCEDURE: 

Apply  to  system  manager.  Requestor 
should  provide  his  full  name,  social 
security  number,  military  or  civilian 
duty  status,  if  applicable,  and  other  data 
when  appropriate,  such  as  graduation 
date.  Visitors  should  present  drivers 


license,  military  or  Navy  civilian 
employment  identification  card,  or  other 
similar  identification. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  schools  and  educational 
institutions.  Chief  of  Naval  Personnel, 
staff  of  Naval  Education  and  Training 
Command  and  other  activities  and  the 
Commandant  of  the  Marine  corps; 
instructor  personnel;  and  commander. 
Naval  Recruiting  Command. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N01500-3 

SYSTEM  NAME: 

Students  awaiting  legal,  medical 
action  account 

SYSTEM  location: 

Naval  Air  Technical  Training  Center, 
Lakehurst,  New  Jersey  08733 

categories  of  individuals  covered  by  the 

SYSTEM: 

A.  The  student  locator  card  file 
contains  specific  data  on  all  student 
personnel  assigned  to  NATTCL,  whether 
or  not  they  successfully  completed 
training.  A  dead  file  is  maintained  after 
the  student  is  transferred. 

B.  The  'others'  file  is  a  list  of  all 
students  on  board  that  are  not  enrolled 
in  class.  Categories  include:  disciplinary, 
medical,  and  administrative  (awaiting 
orders,  port  calls,  passports, 
humanitarian  requests,  administrative 
discharge). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  The  student  locator  card  file  is 
composed  of  4'  x  6'  cards  on  which  the 
following  is  recorded:  name,  previous 
command,  rate,  branch  of  service,  date 
of  transfer,  new  duty  station  and 
command,  estimated  date  of  arrival, 
standard  transfer  order  number,  and 
rate  upon  departure. 

B.  The  following  information  is 
included  on  students  listed  in  the 
'others'  file:  date  of  hold,  type  of  hold, 
estimated  period  of  hold,  work 
assignment,  parent  command 
notification,  date  re-enrolled, 
availability  submission  (used  to  notify 


Chief  of  Naval  Personnel  of  member's 
availabihty  for  transfer),  date  orders  or 
discharge  authorization  received,  date 
transferred,  and  remarks. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A.  The  file  is  used  routinely  to  verify 
date  of  departure;  to  determine,  in 
conjunction  with  the  next  duty  station,  if 
member  is  an  unauthorized  absentee;  to 

•  verify  attendance  and/or  completion  of 
training;  to  answer  requests  by  parents 
who  do  not  know  the  school  or  class 
which  member  is  attending;  for 
forwarding  official  correspondence. 

B.  This  file  is  utilized  to  maintain 
accountability  of  all  students  not 
enrolled  in  class  to  ensure  the 
appropriate  administrative  actions  are 
completed  in  a  timely  manner  ensuring 
minimum  delay  in  the  training  pipeline. 
The  file  is  utilized  daily  by  the  student 
control  office  and  is  routed  periodically 
to  the  commanding  officer  via  the 
personnel  officer,  administrative  officer, 
and  executive  officer. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

A.  Index  card  drawer 

B.  File  folders 

RETRIEVABILITV: 

A.  Name 

B.  Name,  rate,  social  security  number 

SAFEGUARDS: 

A.  Locked  room 

B.  Maintained  in  locked  room- 
accessibility  is  limited  to  the  student 
control  office  personnel,  personnel 
officer,  administrative  officer,  legal 
officer,  executive  officer,  and 
commanding  officer. 

RETENTION  AND  DISPOSAL: 

A.  Two  years 

B.  Two  years 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

A.  Personnel  office  supervisor  ' 

B.  Personnel  office  supervisor 

NOTIFICATION  PROCEDURE: 

A.  The  file  is  available  to  members 
upon  proper  identiication. 

B.  The  file  does  not  contain 
information  beneficial  to  the  individual; 
however,  with  proper  identification  any 
student  can  review  the  form  pertaining 
to  himself  This  may  be  accomplished  by 


UMI 
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presentation  of  Military  I.D.  card  to  a 
responsible  petty  officer  in  the  student 
control  office. 

mcoKO  Access  niocEouNcs: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

A.  Official  docimients  such  as  orders, 
assignment  directives,  and  service 
records. 

B.  Sources  of  information  are: 
NATTCL  schools,  medical  authorities, 
legal  officer,  transfer  section  of 
personnel  office,  drug  exemption  officer, 
NATTCL  duty  office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N01500-4 

SYSTEM  name: 

DODCI  Student  Record  System 

system  location: 

Department  of  Defense  Computer 
Institute,  Washington  Navy  Yard, 
Washington,  D.C.  20374. 

categories  of  individuals  covered  by  the 
system: 

All  students  who  have  completed  a 
course  of  instruction  presented  by  the 
Department  of  Defense  Computer 
Institute:  primarily  DOD  military  and 
civilian  personnel  as  regular  students; 
personnel  from  other  federal,  state  and 
local  government  agencies  who  have 
attended  courses  on  a  space  available 
basis;  military  and  civilian  personnel 
from  foreign  governments  who 
requested  and  were  granted  authority  to 
attend  courses;  and  personnel  from 
private  industry  who  are  under  direct 
contract  to  a  DOD  activity  who  sponsor 
their  attendance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Alphabetized  card  file  of  students 
who  have  attended  DODCI  courses. 
Record  consists  of  name,  mihtary  rank 
or  rate,  civilian  grade,  branch  of  service, 
DOD  agency  or  activity  and  title  of 
course  attended.  Also  associated  flle  of 
consolidated  Usting  of  students  for  each 
course  offering  arranged  by  DOD  agency 
or  activity  and  name. 


AUTHOMTY  POM 
SYSTEM: 
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ROUTINE  USES  OF  NKOHDS  MAWiTAIHCD  IN 
THE  SYSTEM,  INCUIOWM  CATBOQWIH  OF 
USERS  AND  THK  PURPOSES  OF  SUCH  USES: 

Records  maintained  by  DODCI 
registrar  to  respond  to  individuals 
requesting  official  verification  of 
attendane  to  a  specific  course  or 
response  to  students  agency  or  activity 
requesting  official  record  of  training 
completed.  Used  to  compile  statistical 
data  of  student  throughput,  e.g., 
attendance  by  course,  attendance  by 
branch  of  service,  composition  of 
students  by  rank/rate/grade,  branch  of 
service,  agency  or  activity.  Statistical 
data  is  not  compiled  by  name. 

POUCIES  AND  PRACnceS  FOR  STORING, 

retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Alphabetic  card  file  and  file  folders  in 
file  cabinet. 

retrievabiuty: 
Name  and  course  title. 

safeguards: 

Maintained  in  administrative  office 
which  is  locked  after  normal  working 
hours,  accessible  only  to  authorized 
office  staff  and  director  or  delegate  on 
demand. 

RETENTION  AND  DISPOSAL: 

Individual  cards  by  student  name  and 
consolidated  listing  of  students  are 
retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Registrar,  DOD  Computer  Institute, 
Building  175,  Washington  Navy  Yard, 
Washington,  D.C.  20374. 

NOTIFICATION  PROCEDURE: 

By  individual  request  upon 
presentation  of  letter  or  identification. 
Must  provide  course  title  and  year  of 
attendance. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concemd  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATtOOmiS: 

Enrollment  and  registration  request 
for  DOD  management  education  and 
training  program  courses  (DD  Form 
1556),  and  course  listing  of  students 


review  by  course  manager  and 
individual  students. 

CBITMN 


pnovMOiis  OP  THE  act: 
None. 

N01500-5 


DODCI  Student/Faculty/Senior  SUff 
Biography  System 

SYSTEM  LOCATION: 

Department  of  the  Defense  Computer 
Institute.  Washington  Navy  Yard, 
Washington,  D.C.  20374. 

CATEGORIES  OF  INOIVKNIALS  COVERED  BY  THE 
SYSTEM: 

All  faculty  members,  senior  staff 
members,  and  guest  lecturers  currently 
instructing  or  managing  at  the  DODCI. 
All  students  who  are  attending  or  who 
have  completed  a  course  of  instructions 
presented  by  the  Department  of  Defense 
Computer  Institute:  primarily  DOD 
military  and  civilian  personnel  as 
regular  students;  personnel  from  other 
federal,  state  and  local  governments 
agencies  who  have  attended  courses  on 
a  space  available  basis;  military  and 
civilian  personnel  from  foreign 
governments  who  requested  and  were 
granted  authority  to  attend  courses;  and 
personnel  from  private  industry  who  are 
under  direct  contract  to  a  DOD  activity 
who  sponsor  their  attendance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographic  summary  forms 
individually  submitted  upon  request  by 
each  DODCI  faculty  member,  senior 
staff  member,  guest  lecturer,  or  student. 
Students  record  consists  of  name,  rank 
or  rate,  civilian  grade,  organization  and 
division,  office  phone  number,  ciurent 
and  previous  job  titles  and  positions, 
number  of  months  with  present  job  title, 
major  duties  of  present  job.  formal 
education  completed,  objectives  for 
attending  DODCI  course,  computer- 
related  and  other  technical  training  and 
experience,  information  on  usage  of 
computers  in  present  position,  influence 
and  authority  student  has  over  design  of 
computer-based  systems  including 
security  and  privacy  aspects,  extent 
involved  in  planning  and  design  of 
teleprocessing  systems.  Faculuty/senior 
staff  record  consists  of  name,  rank  or 
rate,  current  and  previous  job  titles  and 
positions,  former  major  duties,  formal 
education  completed,  computer-related 
and  other  technical  training  experience. 

OF  THE 
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CATIOOIimOF 
OrSUCHIMCK 

Information  contained  in  the  student 
biographical  summaries  is  restricted  to 
internal  use  within  DODCI.  Used  by 
course  managers  and  functional 
department  head  to  evaluate  education 
level,  computer  related  woric  experience, 
and  general  computer  background  of 
DODCI  students.  Establishes  student 
qualifications  to  attend  a  requested 
course  and  if  course  objectives  have 
satisfied  personal  objectives  of  students 
for  attending  course.  Statistical 
summarization  of  information  contained 
therein  provides  basis  for  modification 
and  revision  to  course  content.  Also 
serves  as  vehicle  to  place  student  into 
appropriate  laboratory  and  seminar 
group  in  courses  requiring  such  a 
breakout. 

Information  on  faculty/senior  staff 
members  contained  in  the  biographical 
summaries  is  provided  to  students  as  an 
attachment  to  their  student  notebooks. 
Records  are  used  to  identify  faculfy  and 
senior  staff  members,  areas  of  data 
processing  and  information  management 
expertise  for  consultation  purposes  and 
as  an  expertise  peamble  to  the  next 
scheduled  lecturer.  I 

POuctES  ANo  nucncES  for  stohino, 
nrrmcviMa,  ACCSsstNO,  rctaininq  and 

DiSPOSINQ  OF  RCCOHOS  M  THE  system: 

stomaoe: 

File  folders  iu  file  cabinet. 

hctukvabiuty: 

By  name  for  faculfy/senior  staff 
members.  Course  title  and  name  for 
students. 

safeguards: 

Maintained  in  scheduling  office  (for 
students)  and  in  the  reproduction  shop 
(for  faculty/members)  which  is  locked 
after  normal  working  hours,  access 
controlled  by  system  manager  and 
accessible  only  to  authorized  faculty 
members,  director  of  administration, 
and  director  or  delegate  on  demand., 

RETEWnON  AND  disposal: 

All  completed  individual  student 
biographical  summaries  attending  a 
specific  course  are  retained  in  a  file 
folder  marked  by  course  title  and  course 
date.  Individual  student  biographical 
summaries  are  retained  by  course  for 
two  fiscal  years  preceeding  the  fiscal 
year  in  progress.  All  individual  faculty 
and  senior  staff  biographical  summaries 
are  retained  in  a  master  file  folder  until 
no  longer  providing  services  to  DODCI. 
Master  file  is  review  periodically  to 
maintain  currency.  Students  receiving  a 
course  notebook  can  retain  the  included 


biographical  records  are  well  as  the 
notebook. 

svstbm  manaoeiKs)  and  addhess: 

Scheduling  Officer,  DOD  Computer 
Institute.  Building  175,  Washington  Navy 
Yard,  Washington,  D.C.  20374. 

NOTmCATMN  fhoceduiie: 

Students  by  individual  request  upon 
presentation  of  letter  of  identification. 
Must  provide  course  title  and  year  of 
attendance. 

RECOND  ACCESS  PHOCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  fiwm  the 
system  manager. 

CONTESTHM  RfCOnO  PflOCEDUIIBS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEQORIES: 

Student  biography  forms  are  of 
DODCI  origin  and  completed  by  each 
individual  student.  Forms  are  completed 
either  the  first  day  of  the  course  or,  in 
the  case  of  certain  specific  courses,  are 
mailed  to  the  prospective  student 
requesting  return  prior  to 
commencement  of  the  course. 

Biographies  are  authorized  by  each 
faculfy  and  senior  staff  member  soon 
after  arrival  at  DODCI.  Guest  lecturers 
are  requested  to  voluntarily  submit 
biographies  for  use  in  course  notebooks. 
Contents  is  never  changed,  but  in  some 
cases  selectively  reduced  in  length  so  as 
not  to  exceed  one  page.  Format  and 
content  are  generated  solely  by  DODCI 
member  and  are  subjected  only  to 
editorial  review. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
N01500-6 

SYSTEM  NAME: 

DODCI  Course  Evaluation  System 

SYSTEM  LOCATION: 

Department  of  Defense  Computer 
Institute,  Washington  Navy  Yard, 
Washington,  D.C.  20374. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  students  who  have  completed  a 
course  of  instruction  presented  by  the 
Department  of  Defense  Computer 
Institute:  primarily  DOD  military  and 
civilian  personnel  as  regular  students; 
personnel  from  other  federal,  state  and 
local  government  agencies  who  have 
attended  courses  on  a  space  available 


basis;  military  and  civilian  personnel 
fivm  foreign  governments  who 
requested  and  were  granted  authority  to 
attend  courses;  and  personnel  fiom 
private  industry  who  are  under  direct 
conti-act  to  a  DOD  activity  who  sponsor 
their  attendance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  student  evaluation  of  entire 
course  and  random  sampling  of  specific 
lecture  presentations.  Includes 
objectives  for  attending  course: 
statement  concerning  realization  of 
personal  objectives,  numerical  or 
qualitative  rating  of  overall  course,  lab 
sessions  and/or  specific  lectures;  list  of 
strengths  and  weaknesses  of  course;  list 
of  lecture  subjects  of  particular  benefit 
or  of  little  use  to  student;  list  of  lecture 
subjects  which  should  be  expanded  or 
reduced  in  coverage;  and  list  of  topics 
not  covered  in  course  but  should  be 
included.  Comments  concerning  course 
content,  sequence,  lecture  presentation, 
teaching  techniques,  audio  visual  aids, 
physical  facilities  and  administrative 
support  are  solicited  and  recorded. 
Categories  are  posed  as  questions  with 
ample  space  to  encourage  written 
response  of  student  opinion  in  a 
structured  but  non-restrictive  format. 
These  Course  Evaluation  Forms  also 
contain  hard  core  factual  information, 
i.e.,  course  tide,  course  dates,  student 
name,  rank/rate/grade,  branch  of 
service,  duty  station  or  agency,  and 
present  job  tide. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Use  of  the  student  evaluation  forms 
and  the  information  contained  therein  is 
restricted  to  internal  use  within  DODCI. 
Used  to  evaluate  course,  lectxire, 
teaching  techniques  and  individual 
instructor  effectiveness.  Provides  basis 
for  modification  and  revision  to  course 
content  and  sequence  and  lecture 
content.  Provides  input  to  long  range 
plan  for  course  update,  additions  and 
revisions.  Copy  is  provided  to  unit 
education  offices  upon  request.  Student 
evaluations  of  all  attendees  to  a 
particular  course  are  reviewed  as  a 
composite  group  by  DODCI  faculty 
members  to  determine  problem  areas, 
trends,  and  provides  a  continuous 
evaluation  of  course  effectiveness. 
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POUCIE8  AND  PRACTICES  FON  STOfllNQ, 
RETRIEVINQ,  ACCCSSINO,  MET AININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  in  file  cabinet. 

RETRIEV  ability: 

Course  Title  and  Student  Name. 

safeguards: 

Maintained  in  Scheduling  Office 
which  is  locked  after  normal  working 
hours,  access  controlled  by  Systems 
Manager  and  accessible  only  to 
authorized  faculty  members.  Director  of 
Administration,  and  Director  or  delegate 
on  demand. 

RETENTION  AND  DISPOSAL: 

All  completed  individual  evaluations 
of  students  attending  a  specific  course 
are  retained  in  a  file  folder  marked  by 
Course  Title  and  Course  Date. 
Individual  student  evaluation  forms  are 
retained  by  course  for  two  fiscal  years 
proceeding  the  fiscal  year  in  progress. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Scheduling  Officer,  DOD  Computer 
Institute,  Building  175,  Washington  Navy 
Yard,  Washington.  D.C.  20374. 

NOTIFICATION  PROCEDURE: 

By  individual  request  upon 
presentation  of  letter  or  identification. 
Must  provide  course  title  and  year  of 
attendance. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCI  CATEGORIES: 

Student  Course  Evaluation  Forms  are 
of  DODCI  origin  and  distributed  in  class 
and  completed  by  each  individual 
student. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
N01500-7 
SYSTEM  name: 

DODCI  Lecture-Instructor  Inventory 
System. 

SYSTEM  LOCATION: 

Department  of  Defense  Computer 
Institute,  Building  175,  Washington  Navy 
Yard.  Washington,  D.C.  20374. 


CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Current  DODCI  instructors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Two  disk  files  comprise  the  system  of 
records.  First  master  file  contains 
instructor's  name,  functional  group 
assignment  code,  projected  date  of 
departure;  list  of  lectures  instructor 
gives.  Second  master  file  contains 
lecture  I.D.,  title,  lecture  primary, 
instructors  giving  the  lecture.  In  addition 
to  the  items  on  disk,  a  manual  file  is 
maintained  which  is  a  record  summary 
form  containing  the  names  of  DODCI 
instructors  and  the  niunber  of  lectures 
and/ or  laboratory  hours  they  present  in 
resident  or  on-site  classes  each  quarter. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C.  301  and  10  U.S.C.  5031 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provides  the  ability  for  functional 
managers  to  generate  a  list  of  instructors 
along  with  the  associated  lectures  in 
which  they  are  proficient  or  to  specify  a 
lecture  title  and  determine  which 
instructors  are  capable  of  presentation. 
This  provides  assistance  in  assigning 
instructors  to  course  schedules,  teams 
for  on-site  course  presentations, 
determining  lectures  which  are  critical 
in  flexibility  of  assignment,  planning 
instructor  assignments  in  the  order  of 
lecture  priority.  The  Records  Summary 
Form  is  used  to  evaluate  the  instructors' 
workloads  and  to  assist  in  preparing  the 
performance  evaluation  reports. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINHM  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  magnetic  disks  in  a 
computer  data  base.  The  Record 
Summary  Form  is  maintained  in  paper 
copy  in  file  cabinets. 

RETRKVAnUTY: 

Instructor's  last  name,  lectiire  ID 
number,  or  functional  group  code. 

SAFEGUARDS: 

This  system  of  records  is  maintained 
on  magnetic  disks  in  the  computer 
operations  center  which  is  kept  locked. 
Only  the  manager  and  assistant 
manager  of  the  Computer  Support  office 
have  access  to  the  center  during  normal 
working  hours  and  the  secuirity  watch 
has  access  after  hours.  The  mode  of 
access  to  the  computer-based  system  is 
via  remote  terminal  and  special 
passwords  are  required.  Appropriate 
data  base  language  commands 


(available  only  to  authorized  EKDDCI 
staff  members)  must  be  invoked  to  gain 
access  to  information  in  the  system. 
Portions  of  the  system  can  only  be 
accessed  by  functional  managers  via 
controlled  key  work  commands.  An 
accounting  log  is  maintained  of  all 
accesses  to  the  system  which  contains 
identification  of  the  user,  log-on  and  off, 
station  number,  and  date/time  of  last 
access. 

RETENTION  AND  disposal: 

The  system  data  base  is  retained 
indefinitely.  Revisions  are  in  continuous 
process,  e.g..  instructors'  names  being 
added  upon  arrival  and  deleted  on 
departure,  lectiu^  titles  added  or  deleted 
as  they  are  developed  or  discontinued, 
lecture  presentation  capability 
expanded  or  deleted  as  appropriate.  The 
Record  Summary  Form  is  retained  for 
two  years  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Manager.  Computer  Support  Office, 
DOD  Computer  Institute.  Building  175, 
Washington.  D.C.  20374  for  records 
maintained  on  magnetic  disks.  The 
Scheduling/Reproduction  Officer,  for 
the  Record  Summary  Form. 

NOTIFICATION  procedure: 

DODCI  faculty  members  are  informed 
of  existence  and  purpose  of  system. 
Individual  instructors  can  request 
printout  of  information  in  system  which 
pertains  to  them. 

record  ACCESS  PROCEDURES: 

The  Institutes  rules  for  access  to 
records  may  be  obtained  trpm  the 
Systems  Manager. 

CONTCSTNM  RECORD  PROCaOURES: 

The  Institute's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  can  be  obtained  from  the 
Systems  Manager. 

RICOND  SOURCE  CATCOORKS: 

DOE>CI  functional  managers  maintain 
system  and  periodically  revise  data 
base  by  entering  new  data  and  deleting 
discontinued  information.  Additionally, 
the  Systems  Manager  can  enter 
information  affecting  printout  format 
and  contents.  The  information  contained 
in  the  Instruction  Hour  Records  forms 
are  extracted  from  teaching  schedules 
prepared  on  each  course  of  instruction. 

IKSIiMS  EXEMPTED  PROM  CCRTAM 
PROVISIONS  OF  THE  ACTt 

None. 
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Personnel  Data  Base  Application/ 
Student  Instructor  Performance  Module 

SYSTEM  location:  I 

Naval  Education  and  Training       I 
Information  Systems  Activity  Naval  Air 
Station  Pensacola.  FL  32508 

CATIOOMES  or  NMNVIOUAIS  COVERCO  BY  THE 


Students  under  instruction  at  Naval 
Air  Training  Command  Activities 
Instructors  at  Naval  Air  Training 
Command  Activities  Staff  and  Base 
Support  Personnel  at  Naval  Air  Training 
Command  and  Naval  Air  Training 
Command  Activities 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

Basic  Identification  Records  i.e., 
social  security  number,  name,  sex,  date 
of  birth.  Personnel  records  i.e.,  rank/ 
rate/grade,  Branch  of  Service,  Billet, 
Expiration  of  Active  Obligated  Service. 
Professional  records  i.e..  Navy  Enlisted 
Classification,  Subspecialty  Code,  Test 
Scores.  Educational  Records  i.e.. 
Education  Levels,  Service  and  Civilian 
Schools  attended.  Degrees,  majors. 
Location  Records  i.e..  Duty  Stations, 
Home  addresses. 

AUTHORTTY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINCO  I 
THE  SYSTEM,  INCUJOINO  CATEOORISS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Student  performance,  progression  and 
prediction  Instructors  Performance 
Organizational  and  Administrative 
Control  Internal  Navy  Uses  are  Chief  of 
Naval  Personnel,  Naval  Air  Training 
Command  staff  personnel,  and 
NAVAIRTRACOM  Activities  staff 
personnel 

FOUOBS  AND  PRACTICES  FOR  STORINQ. 
RtlRMWMU,  aCCESSWIO.  RCTAININa  AND 
OISPOSNM  OF  RECORDS  IN  THE  system: 

STORAOC: 

Punched  cards,  magnetic  tape,  direct 
access  storage  devices  and  flat  paper. 

rbtrhvamutv: 
Social  Security  Number.  Name 


Data  on  file  is  protected  as  follows. 
On-line  access  is  controlled  by  terminal 
identification  and  a  password  system. 
Terminal  Identification  is  positive  and 
maintained  by  a  single  control  point 
niysical  access  to  terminals  is  restricted 
to  specifically  authorized  individuals. 
Password  authorization,  assignment  and 
monitoring  are  the  responsibility  of  the 


functional  managers.  Information 
provided  via  batch  processing  is  of  a 
predetermined  and  rigidly  formatted 
nature.  Any  output  is  controlled  by  the 
functional  managers  who  also  control 
the  distribution  of  output. 

RETENTION  AND  DISPOSAL: 

Individual  personal  data  is  retained 
only  for  that  period  of  time  that  an 
individual  is  assigned  to  or  is  supporting 
a  training  evolution  or  activity.  Upon 
departure  of  an  individual,  personal 
data  is  deleted  from  the  records.  History 
records  are  not  maintained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Naval  Air  Training  Building 
tl  Naval  Air  Station  Corpus  Christi.  TX 
78319. 
Records  Holder: 
Commanding  Officer 
Naval  Education  and  Training 
Information  Systems  Activity 
Naval  Air  Station 
Pensacola,  FL  32508 

NOTincATtoN  procedure: 

Individuals  desiring  information 
whether  the  system  contains  records 
pertaining  to  diem  should  request  that 
determination  from  the  Records  Holder 
listed  under  SYSMANAGER.  The 
requester  should  provide  his  social 
security  number,  full  name  and  present 
status,  i.e..  Military  or  Civilian.  The 
office  of  the  Records  Holder  listed  under 
SYSMANAGER  may  be  visited  for  this 
determination  but  the  requester  must 
present  his  social  security  card  and 
military  or  CiviUan  identification  card. 

RECORD  access  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appeaUng  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
systems  manager. 

RECORD  SOURCE  CATBOOMU: 

Chief  of  Naval  Personnel,  Naval  Air 
Training  Command  Activities  staff  and 
Instructors  personnel.  Educational 
Institutions,  Individuals 

SYSTEMS  EXEMPTED  FROM  CMTAM 
PROVIIIONB  OF  THE  ACT 

None 
N01513-1 
SYSTEM  NAMB: 

Navy  Recruiting  Command  Attrition 
Tracking  System 


SYSTEM  location: 

Primary  System  -  Recruiting  Data 
Systems,Commander,  Navy  Recruiting 
Command,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203 

cateoories  of  individuals  covered  by  the 
system: 

Navy  Enlisted  Personnel  who  attrite 
during  Basic  Recruit  Training 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  consists  of  records  and 
correspondence  pertaining  to 
individuals  discharged  at  Navy  Recruit 
Training  Centers.  Records  include 
personal  and  service  information, 
education,  physical  and  mental 
qualifications  and  circumstances 
surrounding  discharge. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  Sections  133.  275,  503,  504.  508. 
510,  5031;  5  USC  301  Departmental 
Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSCS  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  in  managing 
and  contributing  to  the  components  of 
the  Navy. 

Officials  and  employees  of  the 
Department  of  Defense  in  carrying  out 
their  official  duties. 

Officials  and  employees  of  the 
Department  of  Transportation  in 
carrying  out  their  official  duties, 
carrying  out  their  official  duties. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  Genera] 
Accounting  Office  relating  to  the 
management  of  quality  military 
recruitment. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  fraudulent 
enlistment  or  other  matters  under  the 
jurisdiction  of  such  agencies.  Officials 
and  employees  of  other  Departments 
and  agencies  of  the  Executive  Branch  of 
government,  upon  request,  in  the 
performance  of  their  official  duties 
related  to  the  management  of  quality 
military  recruitment. 

Officials  and  employees  of  the 
Veterans  Administration  and  Selective 
Service  Administration  in  the 
performance  of  their  official  duties 
related  to  enlistment  and  reenlistment 
eligibility  and  related  benefits. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  on 
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matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
personnel  covered  by  this  system. 

Such  civilian  contractors  and  their 
employees  as  are  or  may  be  operating  in 
accordance  with  an  approved  official 
contract  with  the  U.  S.  Government. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING.  RCTAININO  AND 
(NSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Manual  Records  stored  in  flle  cabinets 
in  a  secure  government  building. 
Automated  records  are  maintained  on 
magnetic  tape. 

retrievabiuty: 

Info  can  be  retrieved  by  Social 
Security  Account  Number.  Navy 
Recruiting  Area  or  District  Recruit 
Training  Center,  Age,  Education. 
Discharge  Reason  or  Date  of  Discharge. 

SAFEOUAROS: 

Only  authorized  routine  users  are 
permitted  access  to  the  records.  The 
Headquarters  building  in  which  the 
records  are  located  has  a  24-hour  guard 
which  prevents  unauthorized  access  to 
the  building. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  at 
Headquarters,  Navy  Recruiting 
Command  for  Hve  years,  and  then 
destroyed.  Records  at  Area  and  District 
Headquarters  are  retained  for  one  year 
before  being  destroyed. 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

Director,  Recruiting  Data  Systems, 
Navy  Recruiting  Command.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203 
Telephone:  202-692-4069 

Written  requests  for  information 
should  contain  the  full  name,  social 
security  account  number  and  location 
where  individual  was  recruited,  and 
signature. 

NOTIFICATION  PNOCSOUNC: 

Apply  to  System  Manager. 

RtCORD  ACCESS  PROCEDURES: 

The  Agency's  for  access  to  records 
may  be  obtained  from  System  Manager. 

CONTESTINQ  RECORD  PROCCOURCS: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


components  thereof,  in  the  performance 
of  their  official  duties  and  as  specified 
by  current  instructions  and  regulations 
promulgated  by  competent  authority. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N01531-1 

SYSTEM  NAME: 

U.S.  Naval  Academy  Midshipmen 
Performance  Records. 

SYSTEM  LOCATION: 

U.S.  Naval  Academy,  Bancroft  Hall. 
Annapolis,  Maryland  21402. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Naval  Academy  Midshipmen. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Performance  jackets  contain 
midshipmen  records  relative  to  all  facets 
of  performance.  Specifically,  the  jackets 
include:  Performance  aptitude 
evaluations,  performance  grades, 
personal  history,  autobiography,  record 
of  emergency  data,  aptitude  history, 
review  board  records,  medical  excuse 
from  duty  forms,  conduct  records  and 
grades,  counseling  and  guidance 
interview  sheets,  academic  grades, 
letters  of  commendation,  and  training 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 10  U.S.C.  8062  and  10 
U.S.C.  7088. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  management,  supervision, 
administration,  and  counseling  of  Naval 
Academy  Midshipmen. 

Parents  and  legal  guardians  of 
midshipmen  in  connection  with  the 
counseling  of  midshipmen  who 
encounter  academic,  performance,  or 
disciplinary  difRculties. 

POUCm  AND  PRACnCCS  FOR  STOmNG, 
RnHMVMM, 

lOF 


RBCORO  lOURCI  CATIO 

Discharge  Sections  at  Navy  Recruit 
Training  Commands  Other  officials  and 
employees  of  the  Department  of  the 
Navy.  Department  of  Defense  and 


STORAaK 

All  records  are  kept  in  file  folders  in 
locked  cabinents. 

RCTMIVAMLITV: 

Records  are  kept  alphabetically  by 
Company  and  Class. 


Visitor  control  and  files  are  kept  in 
locked  cabinets. 

RETENTION  ANO  disposal: 

Performance  records  are  kept  by  the 
Company  Officer  until  graduation  or 
separation  from  the  Academy.  The 
records  are  then  retained  in  the 
Performance  Office  storage  area  until 
they  are  destroyed  two  years  after  the 
midshipman's  class  graduates. 

SYSTEM  MANAGER<S)  ANO  ADDRESS: 

Superintendent  U.S.  Naval  Academy, 
Annapolis.  Maryland  21402  and  the 
Performance  Officer,  Office  of  the 
Commandant,  U.S.  Naval  Academy, 
Annapolis,  Maryland  21402. 

NOTIFICATION  PROCEDURE: 

Written  request  may  be  made  to  the 
system  manager. 

RECORD  ACCESS  PROCEDURES: 

Rules  for  access  to  records  may  be 
obtained  from  the  system  manager. 

CONTESTING  RECORD  PROCEDURES: 

Rules  for  contesting  contents  and 
appeaUng  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  midshipman,  supervisors, 
midshipman  personal  history/ 
performance  record,  midshipman 
autobiography.  Record  of  Emergency 
Data  (NAVPERS  601-2),  Statement  of 
Personal  History  (DD-39e],  Aptitude 
History  Record  (Form  1610-105). 
Midshipmen  Summary  Sheets.  Military 
Performance  Board  Results.  Letters  of 
Probation,  Midshipmen  Performance 
Evaluation  Reports  (Form  54A),  Medical 
Reports.  Clinical  Psychologist  Reports. 
Excused  Squad  Chits  (Form  6320/20). 
Conduct  Card  (Form  1690/91C).  Letters 
of  Commendation,  Counseling  and 
Guidance  Interview  Records  (Form 
1230/98).  Letters  from  Congressmen, 
parents,  etc.,  and  copies  of  replies 
thereto,  and  Record  of  Disclosure 
(Privacy  Act). 


PROVISIOMS  OF  THE  ACT! 

None. 
NOISSS-I 


NROTC  Educational  Development 
Records 

SYSTEM  LOCATION: 

Chief  of  Naval  Education  and  Training 
Naval  Air  Station  Pensacola.  PL  32506 
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CaTMOIIIKI  OF  MDIVIOUALS  COVBIKD  •¥  THE 

svsmi: 

NROTC  Scholarship  Candidate 
nacement  Records,  NROTC  Student 
Attrition  Records,  NROTC  Student 
Jackets,  Applications  for  NROTC 
Program.  Commanding  Officers  and 
Executive  Officers  of  NROTC  units. 

CATEOOfHES  OF  RCCOfKM  IN  THE  SYSTEM: 

Information  concerning  students 
selected  as  principal  and  alternate 
candidates  for  NROTC  scholarship. 
Contains  name,  SSN,  address,  telephone 
number,  academic  scores,  medical 
qualiflcation,  race,  and  sex. 

Reports  of  disenrollment,  appointment 
to  commissioned  status,  and  non- 
selection  as  an  applicant  for  the  NROTC 
program. 

Student  records  containing  enlistment 
cntract,  service  agreement,  officer 
candidate  training  application,  evidence 
of  citizenship,  birth  certificate,  reports  of 
medical  qualification,  aptitude  for  naval 
service  evaluations,  academic  records, 
personal  history  information,  report  of 
security  clearances  granted,  special 
request,  and  action  of  boards  concerning 
these  special  request. 

Application  file  consisting  of  officer 
candidate  training  request,  service 
agreement,  report  of  medical 
qualification,  evidence  of  citizenship, 
personal  history,  interviewers'  appraisal 
sheets,  and  academic  records. 

Officer  Biography  Sheet  (NAVPERS 
979) 

MITHOmTV  FOfI  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECOflOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Assignment  of  scholarship  selectees 
to  various  NROTC  hosted  institutions. 

Provides  reference  to  individuals's 
attrition  from  the  NROTC  program. 

Provides  program  manager  with 
information  to  determine  students 
eligibility  for  continuation  in  program 
and  eventual  commissioning  as  naval 
officer.  Information  also  used  by  Chief 
of  Naval  Personnel,  Commander  Navy 
Recruiting  Command  and  Commandant 
of  the  Marine  Corps. 

Determine  applicants  eligibility  for 
enrollment  in  NROTC  program. 

Assistance  in  preparing  Fitness 
Reports,  award  recommendations,  TAD 
assignments  in  conjunction  with  summer 
training  and  preparing  background 
information  for  Flag  and  high 
government  official  visits  to  the  NROTC 
unit. 


UMI 


POLICIES  AND  PRACTICES  FOR  STORHM, 
RETRIEVING,  ACCESSING,  RETAININO  AND 
DtSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  index  cards,  and 
notebook 

retrievabhjty: 

Name.  SSN,  and  NROTC  unit. 

safeguards: 

Secured  room  and  building.  Access  to 
information  to  authorized  personnel 
only. 

RETENTION  AND  DISPOSAL: 

Per  SECNAV  Records  Disposal 
Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

NROTC,  CNET,  NAS,  Pensacola,  FL. 

NOTIFICATION  PROCEDURE: 

Call  or  write  system  manager  listed 
above. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  fi"om  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  CHNAVPERS, 
COMNAVCRUITCOM.  and  NROTC 
unit. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N01 572-1 

SYSTEM  name: 

Reservists  reporting  for  active  duty  for 
training,  background  questionnaires 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
{code  62),  Department  of  the  Navy,  200 
Stovall  St..  Alexandria,  Va.  22332. 

categories  of  indiviouals  covered  by  the 
system: 

Officers  reporting  for  duty  in  the 
Office  of  the  Judge  Advocate  General 

categories  of  itecoMos  IN  the  system: 

Name,  designator,  rank,  unit  to  which 
attached,  law  school  attended,  year 
admitted  to  practice  and  State  or 
Territory  where  admitted,  and 
employment. 


authorfty  for  maintenance  of  the 
system: 

10  use  806 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  assist  the  Judge  Advocate  General 
in  the  assignment  of  officers.  The  files 
may  be  furnished  to  other  components 
of  the  Department  of  Defense. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  stored  in  a  file  cabinet. 

RETRIEVABILmr: 

By  officer's  name. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  cabinets  are 
located  is  locked  outside  of  official 
working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  two  months 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy.  200  Stovall  St..  Alexandria.  Va. 
22332. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  manager.  Written  requests  must 
be  signed  by  the  requesting  individual. 
For  personal  visits,  the  individual  should 
be  able  to  provide  some  acceptable 
identification,  e.g..  Armed  Forces 
identification  card,  driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
fi-om  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  Reserve 
officers  who  participate  in  the  Naval 
Reserve  Law  Programs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
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N01610-1 
SYSTEM  NAMK 

Navy  Personnel  Evaluation  System 

SYSTEM  location: 

Bureau  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370 

CATEOOMIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

All  members  of  the  U.S.  Navy 
including  Regular,  Reserve,  Active  Duty, 
Inactive  Duty,  Fleet  Reserve  and 
Retired. 

CATEQOmCS  Of  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  investigatory 
material  containing  information 
pertinent  to  member's  retention, 
assignment  or  separation. 

authority  for  maintenance  of  the 
system: 

5  use  301.  Departmental  Regulations. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  o^icial  duties 
related  to  personnel  administration  of 
Navy  members;  Officials  and  employees 
of  the  Department  of  Defense  and  its 
other  components  in  the  performance  of 
their  offlcial  duties  related  to  personnel 
administration. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
jurisdiction  of  the  Department  of  Justice 
or  carried  out  as  the  legal  representative 
of  the  Executive  Branch  agencies; 

The  Secretary  of  Health,  Education 
and  Welfare,  and  the  Director,  Veterans 
Administration,  and  Director,  Selective 
Service  Administration  and  their 
officials  and  employees  in  connection 
with  notification  and  assistance  in 
obtaining  beneflts  by  members  and 
former  members; 

Officials  and  employees  of  other 
Departments  and  agencies  of  the 
Executive  Branch  of  government  upon 
request,  in  the  performance  of  their 
official  duties  related  to  personnel 
administration; 

Such  civilian  contractors  as  are  or 
may  be  operating  in  accordance  with  an 
approved,  ofricial  contract  with  the  U.S. 
Government;  The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  conunittees  or  subcommittees 
therof,  requiring  disclosure  of  the  flies  or 
records  of  individuals  covered  by  this 
system; 

OfHcials  and  employees  of  the 
General  Accounting  Office  upon  request 


in  the  performance  of  their  ofHcial 
duties  relating  to  personnel 
administration.  State  and  local 
government  agencies  in  the  performance 
of  their  official  duties  related  to 
personnel  administration.  When 
required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ.  ACCESSINO,  RETAWNNQ  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and  index 
cards.  Some  information  from  the  paper 
records  is  automated. 

retrievasility: 

Filed  alphabetically  by  last  name  or 
by  Social  Security  Account  Number. 

SAFEOUAROS: 

Stored  in  locked  safes  and  cabinets  in 
buildings  that  employ  security  guards. 
File  areas  are  accessible  only  to 
authorized  persons  who  are  properly 
screened,  cleared  and  trained. 

retention  AND  disposal: 

Records  are  maintained  as  long  as 
member  has  any  affihation  with  the 
Naval  service  and  for  Hve  years 
thereafter  and  are  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370 

notification  proceihire: 

Requests  by  correspondence  should 
be  addressed  to  Chief  of  Naval 
Personnel  (Attn:  Privacy  Act 
Coordinator],  Navy  Department, 
Washington,  D.C.  20370.  The  letter 
should  contain  full  name,  social  security 
account  number,  rank/  rate/civilian 
status,  address  and  notarized  signature 
of  the  requestor.  The  individual  may 
visit  the  Chief  of  Naval  Personnel, 
Arlington  Annex,  Washington,  D.C 
(F0Bi2]  Rm.  1066.  for  assistance  with 
records  located  in  that  building.  Prior 
written  notification  of  personal  visits  is 
required  to  ensure  that  all  parts  of  the 
record  will  be  available  at  the  time  of 
the  visit.  Proof  of  identity  will  be 
required  and  will  consist  of  a  military 
identification  card  for  persons  having 
such  cards  and  picture-bearing 
identification. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATBOORMS: 

Civilian  and  military  investigative 
reports;  reports  of  federal  and  state 
civilian  court  actions  and  criminal 
proceedings;  general  correspondence 
concerning  and  individual;  officials  and 
employees  of  the  Department  of  the 
Navy,  Department  of  Defense  and 
Components  therof,  in  performance  of 
their  official  duties  and  as  specified  by 
current  Instructions  and  Regulations 
promulgated  by  competent  authority. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (j)  or  (k),  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N01640-1 


The  agency's  nils  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


Individual  Correctional  Records 

SYSTEM  LOCATION: 

United  States  Navy  Brigs  and  United 
States  Marine  Corps  Correctional 
Facilities.  Official  mailing  addresses  are 
in  the  Department  of  Defense  Directory; 
and/or  may  be  obtained  from  Naval 
Military  Personnel  Command, 
Washington,  D.C.  20370. 

CATEOORIES  OF  INOnnDUALS  COVERED  SV  THE 

system: 

Any  military  member  confined  in  a 
naval  facility  as  a  result  of  or  pending 
trial  by  courts-martial;  any  member 
sentenced  to  three  days  bread  and 
water  or  diminished  rations;  and  any 
military  member  awarded  correctional 
custody  to  be  served  in  a  correctional 
custody  unit 

CATEOORKS  OF  RECORDS  M  THE  SVSTOC 

File  contains  documents  related  to  the 
administration  of  individual  prisoners  in 
the  Department  of  the  Navy  confinement 
and  correctional  custody  facilities  - 
courts  martial  orders;  release  orders; 
confinement  orders;  medical  examiners' 
reports;  requests  and  receipts  for  health 
and  comfort  supplies;  reports  and 
recommendations  relative  to 
disciplinary  actions;  clothing  and 
equipment  records;  mail  and  visiting 
lists  and  records;  personal  history 
records;  individual  prisoner  utilization 
records;  requests  for  intervienv;  initial 
interview;  spot  reports;  prisoner 
identification  records;  parolee 
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agreements;  inspection  record  of 
prisoner  in  segregation;  personal  funds 
records;  valuables  and  property  record; 
daily  report  of  prisoners  received  and 
released;  admission  classiHcation     | 
summary;  social  history;  clemency   ' 
recommendations  and  actions;  parole 
recommendations  and  actions;  i 

restoration  recommendations  and     | 
actions;  psychiatric,  psychological,  and 
sociological  reports;  certificate  of  parole; 
certificate  of  release  from  parole; 
requests  to  transfer  prisoners; 
disciplinary  action  data  cards  showing 
name,  grade,  SSN.  sex,  education, 
sentence,  offense(s).  sentence 
computation,  organization,  ethnic  group, 
discharge  awarded,  length  of 
unauthorized  absence,  number  and  type 
of  prior  punishments,  length  of  service, 
and  type  release;  weekly  status  report 
(each  member's  legal  status,  offense 
charged,  length  of  time  confined].  On 
tape,  the  same  data  as  the  disciplinary 
action  data  card,  except  name, 
computation  of  sentence. 

AUTHOmrV  FOR  MAINTENANCE  OF  THE 

system: 
10  U.S.C.  951 

IKMJTINE  USES  OF  RECOftOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Commanding  officers,  officers-in- 
charge,  and  chief  petty  officers-in-     ' 
charge  of  Navy  brigs  and  Marine  Corps 
correctional  facilities  and  staff 
members:  To  determine  initial  custody 
classification;  to  determine  when     1 
custody  grade  change  is  appropriate;  to 
gauge  member's  adjustment  to 
confinement  or  correctional  custody;  to 
identify  areas  of  particular  concern  to 
prisoners  and  personnel  in  correctional 
custody;  to  determine  work  assignment; 
to  determine  educational  needs;  serves 
as  the  basis  for  correctional  treatment; 
serves  as  a  basis  for  recommendations 
for  clemency,  restoration,  and  parole. 

Portions  disclosed  to  Departments  of 
Defense,  Justice,  and  Naval  staff 
agencies  and  commands;  state  and  local 
criminal  justice  agencies  established  by 
law.  Disclosure  to  law  enforcement  and 
investigative  agencies  is  for 
investigation  and  possible  criminal 
prosecution,  civil  court  actions  or 
regulatory  order.  Disclosure  to 
confinement/correctional  system 
agencies  is  for  use  in  the  administration 
of  correctional  programs  to  include 
custody  classification;  employment, 
training  and  educational  assignments; 
treatment  programs;  clemency, 
restoration  to  duty,  and  parole  actions; 
verifications  concerning  military 
offenders  or  military  criminal  records. 


employment  records  and  social 
histories. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders;  on  punch 
cards  and  computer  tapes. 

RETRtEVABIUTV: 

Paper  records  filed  alphabetically  by 
last  name  of  prisoner.  Information  from 
computer  tapes  is  retrieved  using  SSN  of 
the  individual. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  property  screened,  cleared,  and 
trained.  Computer  tape  information  at 
NMPC  accessed  only  by  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Logs  and  disciplinary  action  data 
cards  are  transferred  to  National 
Personnel  Records  Center,  St.  Ixjuis,  MO 
63132  two  years  after  release  of 
prisoner.  Other  records  are  held  at 
confinement  facilities/correctional 
custody  units  for  two  years  and 
destroyed.  Transfer  of  a  prisoner  from 
one  naval  facility  to  another  is  not 
construed  as  a  release.  In  such  cases, 
the  file  accompanies  the  prisoner. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  Naval  Military  Personnel 
Command  (NMPC-84)  Washington,  D.C.. 
20370;  Commandant  of  the  Marine  Corps 
(Code  MPH)  Washington.  D.C..  20380. 

NOTIFICATION  PROCEDURE: 

Information  should  be  obtained  from 
the  system  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  fi^om  the 
system  manager. 

CONTCrrmO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCC  CATEOORIES: 

Military  personnel  records:  military 
financial  and  medical  records:  military 
and  civilian  investigative  and  law 


enforcement  agencies;  courts-martial 
proceedings;  records  of  non-judicial 
administrative  proceedings;  United 
States  military  commanders;  staff 
members  and  cadre  supply  information 
relative  to  service  member's  conduct  or 
duty  performance;  and  other  individuals 
or  organizations  which  may  supply 
information  relevant  to  the  purpose  for 
which  this  system  was  designed. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Parts  of  this  system  may  be  exempt 
under  5  USC  522a  (j)  (2)  as  applicable. 
For  additional  information,  contact  the 
System  Manager. 

N01710-1 
SYSTEM  name: 

Special  Membership  Listing  of  the 
Organizational  Recreation  Association 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  file  records  the  name  of  all 
members  who  join  the  particular  ship  or 
activity  recreation  association.  Also 
crossfiled  by  number  of  membership 
card. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  record  lists  the  names,  internal 
codes,  room  and  telephone  numbers  of 
each  membership  card  and  dates 
purchased. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  USC  301  Departmental  Regulations 

ROUHNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  indicate  income  from  sale  of 
membership  cards;  to  provide  an  audit 
trial  for  the  auditors;  and  to  confirm 
membership,  upon  request. 

POUCIES  AND  PRACTICES  FOR  STORNMI, 
RETRIEVING,  ACCESSING,  RETANHNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAOC: 

File  folders,  card  files,  punched  cards, 
magnetic  tape. 

HCTIMlVABiLfTY: 

Name,  SSAN.  Case  number, 
organization. 


JMI 
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•AnauAMM: 

Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 

RfTCimON  AND  DMMMAU 

Per  SECNAV  Records  Disposal 
Manual. 

SYSTEM  MANAOER(S)  AND  ADOfieSS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 

NOTIFICATION  PHOCEDURE: 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  concern,  other  records  of 
the  activity,  investigators,  witnesses, 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N01740-1 
SYSTEM  NAME: 

Personal  Services  and  Dependents 
Services  Support  System 

SYSTEM  location: 

Primary  System-Bureau  of  Naval 
Personnel,  Navy  Department, 
Washington,  D.C.  20370;  Navy  Family 
Allowance  Activity,  Anthony }. 
Celebrezze  Federal  Building,  Room  967,  . 
Cleveland,  Ohio  44199;  local  activity  to 
which  individual  is  assigned  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses). 

Secondary  System-Department  of  the 
Navy  Activities  in  the  Chain  of 
Command  between  the  local  activity 
and  the  Headquarters  level  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses). 

CATEQOttlCS  OF  INDIVIOUALS  COVtRCD  BY  THE 
SYSTEM: 

All  Navy  military  personnel:  officers, 
enlisted,  active,  inactive,  reserve,  fleet 
reserve,  retired,  midshipmen,  officer 
candidates,  Naval  Reserve  Officer 
Training  Corps  personnel,  and  their 
dependents. 


CATIOOmKS  OF  RECORDS  m  THE  SYSTEM: 

Applications,  forms,  correspondence 
and  supporting  documents  and  other 
personnel  records  concerning 
entitlements,  beneflts,  basic  allowance 
for  quarters,  waiver  of  indebtedness, 
travel  allowances,  morale,  and  personal 
affairs. 

authorftv  for  maintenance  of  tme 
system: 

5  use  301.  Departmental  Regulations 
10  use  6161 

10  use  2774  as  added  by  PubUc  Law 
92-453 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  and  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
ofHcial  duties  related  to  the 
management,  supervision,  and 
administration  of  personal  services, 
benefits  and  entitlements  for  Navy 
members  and  their  dependents. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  related  to 
management,  supervision  and 
administration  of  personal  services, 
benefits  and  entitlements  for  Navy 
members  and  their  dependents. 

Officials  and  employees  of  the 
Veterans'  Administration  in  the 
performance  of  their  official  duties 
related  to  eligibility,  notiHcation  and 
assistance  in  obtaining  benefits  by 
members  and  former  members  of  the 
Navy. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  Committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or  any 
subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Navy  military  personnel  and 
their  dependents. 

Officials  and  employees  of  Navy 
Relief  and  the  American  Red  Cross  in 
the  performance  of  their  duties  related 
to  assistance  of  the  members,  their 
dependents  and  relatives. 

State  and  local  agencies  in 
performance  of  their  official  duties 
related  to  assistance  of  the  members 
and  their  dependents. 

Non-government  agencies  only  to 
assist  members  and  their  dependents. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 


RETRWVMQ, 


MTHISVSTVH: 


STORAOS: 


Automated  records  may  be  stored  on 
magnetic  tapes,  disc  drums  and  on 
pimched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders. 


retrievasiuty: 

Records  may  be  retrieved  by  name, 
social  security  account  number  or 
enlisted  service  number/officer  file 
number  of  member,  or  name  of 
dependent. 

safeguards: 

Computer  and  punched  cards 
processing  facilities  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RCTENTtON  AND  DISPOSAU 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
P5212.5B,  subj:  Disposal  of  Navy  and 
Marine  Corps  Records. 

SYSTEM  MANAaCR(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370. 

NOTIFICATION  PROCCOUHE: 

Requests  by  correspondence  should 
be  addressed  to:  Chief  of  Naval 
Personnel  (Attn:  Privacy  Act 
Coordinator),  Navy  Department, 
Washington,  D.C.  20370;  or  in 
accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e.,  local  activities).  The 
letter  should  contain  full  name,  social 
security  account  number  (and/or 
enlisted  service  number/officer  file 
number),  rank/rate,  military  status,  or 
name  of  the  dependent,  name  of 
sponser,  sponsor's  social  security 
account  number,  and  signature  of  the 
requestor. 

The  individual  may  visit  the  Chief  of 
Naval  Personnel,  Arlington  Annex 
(FOBt2),  Room  1066,  Washington,  D.C. 
for  assistance  with  records  located  in 
that  building;  or  the  individual  may  visit 
the  local  activity  for  access  to  locally 
maintained  records.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards,  or  other  picture-bearing 
identification. 
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The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 


The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 


Officials  and  employees  of  the 
Department  of  the  Navy  and  the 
Department  of  Defense  in  performance 
of  their  official  duties  and  as  specifled 
by  current  Instructions  and  Regulations 
promulgated  by  competent  authority; 
educational  institutions;  federal,  state, 
and  local  court  documents;  general 
correspondence  relative  to  individual; 
officials  and  employees  of  NaA^  Relief, 
the  American  Red  Cross,  Veterans       j 
Administration  and  other  agencies  in 
the  performance  of  their  official  duties. 

SYSTEMS  EXBMPm}  nioM  corr AM 

mCrVISKMS  or  THE  ACR 

None 
N01740-2 
SYSTEM  NAME: 

Federal  Housing  Administration 
Mortgage  Insiu-ance  System 

SYSTEM  LOCATKM: 

Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Building  Cleveland,  Ohio  44199 


CATEQOfflES  OF  MMMVIOUALS  COVENED  BY  THE 
SYSTEM: 

Navy  members  who  have  home 
mortgages  through  FHA. 

CATEOOMKS  Of  RECOItDS  IN  THE  SYSTEM: 

Payments  made  to  FHA  for  insurance 
payments  credited  to  members. 

AUTHOmTY  PON  MAINTENANCE  Of  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

MMITINE  USES  Of  RECORDS  MAINTAiNEO  M 
THE  SYSTEM.  INCUXMNO  CATEQORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Records  in  this  system  are  used  within 
the  Navy  Finance  Center  to  calculate 
payments  for  FHA  and  to  reconcile  any 
discrepancies  in  accounts.  Data  may  be 
provided  to  Finance  Centers  of  the  other 
services,  and  to  the  Department  of  the 
Treasury  when  address  is  needed  for 
issuance  of  check. 


UMI 


POUCVS  AND  PRACnCSS  POM  STORMn, 
RSTRIEVmO,  ACCCSSmO,  RETAWUNQ  AND 
I  Of  RECORDS  M  THE  SYSTEM: 


STORAOE: 

File  folders 

REHHEVAWUTY: 

Social  security  number  and  member's 
name 

SAPEOUAROS: 

Guards,  personnel  screening  and 
requestor  codes 

RETENTION  AND  DISPOSAU 

Destroyed  one  year  after  death  or 
discharge  of  member 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commanding  Officer,  Navy  Finance 
Center,  Anthony  J.  Celebrezze  Federal 
Building.  Cleveland,  Ohio  44199 

NOTIPICATKM  procedure: 

Individuals  may  write  to  members  at 
above  address.  Information  request 
must  contain  Navy  member's  full  name 
and  social  security  number.  Requester 
may  visit  above  address  and  must  have 
military  identification  card  or  valid  state 
driver's  license  and  social  security  card 
as  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

FHA,  member,  field  disbursing 
officers 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

None 
N01749-1 
SYSTEM  NAME: 

Nonappropriated  Fund  Activity 
Information  Support  System 

SYSTEM  location: 

Bureau  of  Naval  Personnel,  Navy 
Department,  Washington,  D.  C.  20370; 
and  local  nonappropriated  Fund 
Activities  under  the  cognizance  of  the 
Chief  of  Naval  Personnel. 

CATEGORIES  Of  INDIVIOUALS  COVERED  BY  THE 

system: 

Individuals  authorized  under  current 
regulations  to  use  Commissioned 


Officers  Messes  (open).  Chief  Petty 
Officer  Messes,  Petty  Officer  First  and 
Second  Class  Messes,  Enlisted  Men's 
Clubs,  Consolidated  Package  Stores,     . 
Special  Services  facilities,  and  other 
Non-Appropriated  Fund  Activities  under 
the  cognizance  of  the  Chief  of  Naval 
Personnel. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Correspondence,  records,  membership 
applications,  membership  and  user 
listings  of  Nonappropriated  Fund 
Activity  facilities,  accounts  receivable 
records,  bad  check  listings,  investigatory 
reports  involving  abuse  of  facilities, 
required  for  management  of 
Nonappropriated  Fund  Activities  under 
the  cognizance  Chief  of  Naval 
Personnel. 

AUTHORITY  FOR  MAHfTENANCE  Of  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

ROVHNE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNQ  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  related  to 
the  management,  supervision  and 
administration  of  Nonappropriated  Fund 
Activities  under  the  cognizance  of  the 
Chief  of  Naval  Personnel.  The 
Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  related  to  the 
management,  supervision,  and 
administration  of  Nonappropriated  Fund 
Activities  under  the  cognizance  of  the 
Chief  of  Naval  Personnel. 

OfHcials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  Nonappropriated  Fund 
Activities  under  the  cognizance  of  the 
Chief  of  Naval  Personnel. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representatives  of  the  Executive  Branch 
Agencies. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committees  or  sub  committees 
thereof  on  matters  within  their 
jurisdiction  requiring  disclosure  of  the 
files  or  records  of  persons  covered  by 
this  system. 

Su'di  Civilian  Contractors  and  their 
employees  as  are  or  may  be  operating  in 
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accordance  with  an  approved,  official 
contract  with  the  U.S.  Government. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RFTRIEVINO,  ACCESSING,  RETAININQ  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  drums  and  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 

retrievabiuty: 

Primarily  by  Name,  and/or  Social 
Security  Number/Membership  Number. 

safeguards: 

Computer  and  punched  card 
processing  facilities  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know.  « 

retention  and  disposal: 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
F5212.5B,  subj:  Disposal  of  Navy  and 
Marine  Corps  Records,  or  Departmental 
Instructions. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.  C.  20370 

notification  procedure: 

Requests  by  correspondence  should 
be  addressed  to:  Chief  of  Naval 
Personnel  (Attn:  Privacy  Act 
Coordinator),  Navy  Department,  20370; 
or  to  the  Head  of  the  local 
Nonappropriated  Fund  Activity 
concerned.  The  letter  should  contain  full 
name,  social  security  account  number, 
status,  address,  and  signature  of  the 
requestor. 

The  individual  may  visit  the  Chief  of 
Naval  Personnel,  Washington;  D.  C. 
20370  (Arlington  Annex,  FOB  tZ),  Rm. 
1066  for  assistance  with  records  located 
in  that  building;  or  the  individual  may 
visit  the  local  activity  concerned  for 
access  to  locally  maintained  records. 
Proof  of  identiHcation  will  consist  of 
Military  IdentiHcation  Card  for  persons 
having  such  cards,  or  other  picture- 
bearing  identification. 


RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Officals  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  and  components  thereof,  in 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority;  general  correspondence 
concerning  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N01754-1 

SYSTEM  NAME: 

Navy  Family  Support  Program 

SYSTEM  location: 

Navy  Family  Service  Centers  located 
at  various  Naval  and  Marine  Corps 
activities.  A  list  of  the  proposed  78 
Family  Service  Center  Sites  and 
anticipated  implementation  year  is 
attached. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Navy  and  Marine  Corps  service 
members  and  their  families/dependents. 
In  certain  overseas  locations  civilian 
Navy  and  Marine  Corps  employees  may 
be  eligible  for  services.  In  certain 
CONUS  locations,  civilian  Marine  Corps 
employees  may  be  eligible  for  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  could  contain  personal 
information  such  as  name,  social 
security  number,  home  address, 
telephone  number,  marriage  counseling 
information,  parent-child  relationship 
information,  family  relations,  financial 
data,  and  developmental  disability 
information. 

AUTHOmrV  FOR  MAMTCNANCt  OP  tHi 
SYSTEM: 

5  U.S.C.  301  Departmental 
Regulations. 


POUCKS  AND  PRACnCBS  FOR  STORMG, 
RETRIEVING,  ACCESSING,  RETAINNtG  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTY: 

Filed  alphabetically  by  last  name  of 
member. 

safeguards: 

Records  are  maintained  in  monitored 
or  controlled  areas  accessible  only  to 
authorized  personnel  that  are  properly 
cleared  and  trained.  Building/rooms 
locked  outside  regular  working  hours. 

RETENTION  AND  disposal: 

Records  are  retained  for  two  years 
and  then  destroyed. 

SYSTEM  MANAGEII(S)  AND  ADDRESS: 

Chief  of  Naval  Operations  (OP-152], 
Department  of  the  Navy,  Washington, 
DC  20370. 

NOTIFICATION  procedure: 

Written  requests  may  be  addressed  to 
the  appropriate  Naval /Marine  Corps 
activity  concerned  (mailing  addresses 
are  listed  in  the  Navy  directory  in  the 
component  system  notice).  Individuals 
should  provide  proof  of  identity,  full 
name,  rank,  dates  of  counseling,  etc. 

RECORD  ACCESS  FROCfPUREI. 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTmO  RECORO  PROCIOURKB: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  fit>m  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Form  submitted  by  the  individual 
applying  for  counseling/assistance. 

KSilMI  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACH 

None. 
NOITTO-I 


ROUTMB  USES  OF  I 

THE  SYSTEM,  INCLUDINa  CATEOOWIil  OF 

USERS  AND  THE  PUNPOaCS  OF  SUCH  Um: 

Officials  and  employees  of  the  Family 
Service  Centers  in  the  performance  of 
their  duties  related  to  counseling/ 
servicing  the  member  and/or  dependent 


Decedent  Affairs  Records  System 

SYSTEM  location: 

Bureau  of  Medicine  and  Surgery 
(Code  73),  23d  and  E  Sts,  NW, 
Washington.  D.  C.  20372  Commandants 
of  Naval  DistricU  CO  Naval  Medical 
Treatment  Facilities 
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CATeaoMcs  op  inoiviouals  covineo  by  the 


Deceased  individuals  for  whom  the 
Department  of  the  Navy  is  responsible 

CATIOOmES  OF  NCCOnoS  IN  THE  SYSTSM!      I 

Reports  concerning  casualty,  status, 
transportation  of  remains,  requests  for 
special  escorts  and  our  responses, 
disposition  instructions, 
acknowledgements  to  next  of  kin; 
pertinent  data,  medals  and  awards, 
preparation  and  identification  of 
remains  reports,  escort  orders  and 
debriefing  forms,  death  certificates, 
some  autopsy  reports,  DD  Forms  1300 
(Reports  of  Casualty);  correspondence 
pertaining  thereto;  and  adjudication 
copies  and  paid  vouchers  and  statistical 
data  excerpted  from  decedent  affairs 
files 

AUTHOniTY  FOR  MAiMTENANCC  OF  THE  ' 


Title  5,  US  Code  103a  and  b;  Title  10. 
Sections  1481-1488,  US  Code;  Executive 
Orders  8557,  30  Sep  40  and  10209  of  1 
Feb  51;  44  US  Code  3101 

ROUTINC  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES:       '. 

PURPOSE  i 

To  facilitate  and  monitor  return  of 
remains  and  associated  beneflts 

CATEGORIES  OF  USERS 

Department  of  Navy  and  families  of 
decedents 

SPECIFIC  USES 

Verification  of  eligibility  for  benefits; 
provision  of  information  to  families  of 
decedents  concerning  identification, 
care  and  return  of  remains,  causes  of 
death  and  payment  of  allowances 

POUGIES  AND  PRACTICES  FOR  STOmNQ, 
RIIRWVINU,  HCCEtSINO,  RCTAMNM  AND 
I  OF  RECORDS  M  THE  SYSTEM: 


storaoe: 

Paper  records  in  file  folders  Statistical 
data  on  magnetic  tape 

RSTRIEVAMUTV:  ~~  j 

Filed  alphabetically  according  to 
name  of  decedent  by  fiscal  year  of  date 
of  death  -  Name,  social  security  (or 
serial)  number,  date  of  death 


Locked  building  and  guard  during 
non-duty  hours;  personnel  screening 
during  duty  hours 

I 

RIUNIIOW  ANO  DWPOSAI- 

Permanent  •  Records  are  accumulated 
chronologically  and  filed  alphabetically 
by  fiscal  year,  held  three  years  and 
retired  to  the  Federal  Records  Center  for 


permanent  retention  under  control  of 
this  Bureau 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Bureau  of  Medicine  and  Surgery 
Commandants  of  Naval  Districts 
Commanding  Officers,  Medical 
Treatment  Facilities 

NOTIFICATKM  PROCEDURE: 

Address  inquiries  to  the  systems 
manager  Inquiry  must  include  name  of 
decedent,  military  status  at  time  of 
death,  SSAN  and/or  service  number, 
and  date  of  death  Requestor  may  visit 
Bureau  of  Medicine  and  Surgery  (Code 
73),  23d  and  E  Streets,  NW.  Washington. 
D.  C.  20372 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager 

CONTESTHM  RECORD  PROCEDURES: 

The  agency's  ruJes  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER 

RECORD  SOURCE  CATEOORIES: 

Reports  submitted  by  field  commands 
and  next  of  kin  as  required  by 
regulations  and  directives  pertaining  to 
the  decedent  affairs  program 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 

N01770-2 

SYSTBMNAME: 
Casualty  Information  Support  System 

SYSTEM  LOCATION: 

Primary  System-Chief  of  Naval 
Persormel,  Navy  Department, 
Washington,  D.C.  20370  and  local 
activity  to  which  individual  is  assigned 
(see  Directory  of  the  Department  of  the 
Navy  Mailing  Addresses);  Washington 
National  Records  Center.  Suitland, 
Maryland. 

CATCOORieS  OF  MOIVIDUALS  COVERKO  BY  THE 


All  Navy  military  personnel  who  are 
reported  missing,  missing  in  Action. 
Prisoner  of  War  or  otherwise  detained 
by  armed  force;  deceased  in  either  an 
active  or  inactive  duty  status;  reported 
ill/injured  in  either  active  duty,  fleet 
reserve,  or  retired  status. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence,  reports,  and  records 
in  both  automated  and  non-automated 
form  concerning  cimmiatances  of 
casualty,  next-of-kin  data,  survivor 


benefit  information,  persona]  and 
service  data,  and  casualty  program  data. 

AUTHORITY  FOR  MAINTEMANCE  OF  THE 

system: 

Title  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDHM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  performance 
of  their  official  duties  related  to  casualty 
program  management  and  responding  to 
inquiries  from  survivors  of  Navy 
military  personnel. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  Casualty 
Program  Management. 

Secretary  of  Health  Education  and 
Welfare  and  the  Director  of  the 
Veterans  Administration  and  their 
officials  and  employees  in  cormection 
with  eligibility,  notification  and 
assistance  in  obtaining  benefits  due. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  of  joint 
committees  on  matters  within  their 
jurisdiction  requiring  disc^sure  of  the 
casualty  files  of  Navy  members. 

Nongovernment  Agencies  -  To  assist 
in  settlement  of  member's  afiairs.  The 
comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Navy's 
Casualty  and  Survivor's  Benefit 
Program. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  department  of 
justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

Officials  and  employees  of  state  and 
local  government  agencies  in  connection 
with  eligibiliy,  notification  and 
assistance  in  obtaining  benefits  due. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 
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KMJaES  AND  PHACnCe*  ran  STORINO, 

nmncviNa,  acccssino,  HFrAmiNO  and 
msM}siNO  OP  mconDS  in  the  systim: 


storaqe: 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  drums  and  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  files,  microfiche  or  microfilm. 

nrniiEv  ability: 

Records  may  be  retrieved  by  name 
and/or  social  security  account  number. 

SAFIOUAROS: 

Computer  and  punched  card 
processing  facihties  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  trained,  and  cleared. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  AND  DISPOSAU 

Files  are  retained  and  disposed  of  in 
accordance  with  ^CNAVINST 
P5212.5B,  subj:  Disposal  of  Navy  and 
Marine  Corps  Records,  or  in  accordance 
with  Department  Regulations. 

SYSTEM  MANAOEI«(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370. 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to:  Chief  of  Naval 
Personnel,  (Attn:  Privacy  Act 
Coordinator],  Navy  Department, 
Washington,  D.C.  20370;  or,  in 
accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e.,  local  activities).  The 
letter  should  contain  full  name,  social 
security  account  number  (and/or 
enlisted  service  number/officer  file 
number),  rank/rate,  military  status,  date 
of  casualty  and  status  at  time  of 
casualty,  and  signature  of  the  requestor. 
The  incUvidual  may  visit  the  Chief  of 
Naval  Personnel.  Arlington  Annex 
(FOBt2),  RM 1066.  Washington.  D.C.  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  for  access  to  locally 
maintained  records.  Proof  of 
identification  will  consist  of  Military 
Identification  Card  for  persons  having 
such  cards,  or  other  pictxire-bearing 
identification. 


CONTESTHM  RECORD  PRO^OURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  fit)m  the 
system  manager. 

RECORD  SOURCE  CATEOORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  Public  Health  Service. 
Veterans  Administration,  and 
components  thereof,  in  performance  of 
their  official  duties  as  specified  by 
current  Instructions  and  Regulations 
promulgated  by  competent  authority; 
casualty  reports  may  also  be  received 
from  state  and  local  agencies.  Hospitals 
and  other  agencies  having  knowledge  of 
casualties  to  Navy  personnel;  general 
correspondence  concerning  member. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N01800-1 
SYSTEM  NAME: 

Naval  Home  Resident  Information 
System 

SYSTEM  LOCATION: 

Primary  System-Governor.  U.S.  Naval 
Home.  24th  and  Grays  Ferry  Avenue. 
Philadelphia  Pennsylvania  19146 
Secondary  System-National  Personnel 
Records  Center.  St.  Louis,  Missouri 
63132 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Residents  of  the  Naval  Home  (current, 
discharged  and  deceased). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  records 
concerning  application  for  admission 
and  supporting  documents,  personnel 
data,  service  data,  personal  affairs, 
administrative  records  covering  period 
of  residence. 

authority  for  mamtenamct  of  the 
system: 

5  use  301  Departmental  Regulations 
24  use  17 


noutmb  usn  OP  HKORoe 

THE  SYSTI,  WCLUOWia  CA' 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  mcuiager. 


lOF SUCH  uses: 

Officials  and  employees  of  the 
Department  of  the  Navy,  generally,  and 
the  Naval  Home,  specifically,  in  the 
performance  of  their  official  duties 
related  to  the  management  supervision, 
and  administration  of  the  Naval  Home. 

The  Comptroller  General  or  any  his 
authorized  representatives,  upon 
request,  in  the  performance  of  duties  of 
the  General  Accounting  Office  related  to 


the  management,  supervision,  and 
administration  of  the  Naval  Home. 

Officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  duties  related  to 
eligibility,  notification  and  assistance  in 
obtaining  benefits  by  residents  of  the 
Naval  Home. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  When  required  by  Federal 
statute,  by  Executive  order,  or  by  treaty, 
personnel  record  information  will  be 
disclosed  to  the  individual,  organization, 
or  governmental  agency  as  necessary. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRtEVING,  ACCESSING,  RETANIHM  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manual  records  may  be  stored  in 
paper  file  folders,  and/or  vertical  card 
files. 

RETRIEVABILrrV: 

Records  may  be  retrieved  by  name. 

safeguards: 

All  file  folders  and  cards  of  residents 
are  locked  in  file  cabinets  and  are 
available  only  to  authorized  persons 
having  a  need  to  know. 

RETENTION  AND  DiSPOSAL: 

Records  are  maintained  at  Naval 
Home  for  life  of  Resident  and  for  10 
years  after  death  or  discharge  or 
Resident;  thereafter,  records  are 
retained  at  the  National  Personnel 
Records  Center.  St.  Louis,  Missouri. 


SYSTEM  MOWAGEWCS)  AND  I 

Governor.  U.S.  Naval  Home,  24th  and 
Grays  Perry  Avenue.  Philadelphia.  Pa 
19146. 

NOTIFfCATKNI  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to :  Governor,  U.S.  Naval 
Home,  24th  and  Grays  Ferry  Avenue, 
Philadelphia.  Pa  19146.  The  letter  should 
contain  fall  name,  social  security 
account  number  (and/or  enlisted  service 
number/ officer  file  number),  rank/rate, 
and  signature  of  requestor.  The 
individual  may  visit  the  Govnnor.  \J&. 
Naval  Home  for  assistance  %vith  record 
located  in  that  building.  Proof  of 
identification  will  consist  of  Military 
Identification  Card. 
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mcoNO  Access  phocedures: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONTESTINO  RCCOIIO  PNOCEOUnCS: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RCCONO  SOURCC  CATEOORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy.  Department  of 
Defense,  and  Veteran's  Administration 
in  the  performance  of  their  official 
duties  and  as  specified  by  current 
Instructions  and  Regulations  ' 

promulgated  by  competent  authority; 
general  correspondence  concerning  the 
individual. 

SYSTEMS  EXEMPTED  FflOM  CERTAIN 
mOVISIONS  OF  THE  ACT. 

None 
N01810-1 

SYSTEM  name: 

Directory  of  Retired  Regular  and 
Reserve  Judge  Advocates  I 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  61)  Department  of  the  Navy.  200 
Stovall  St.,  Alexandria,  Va.  22332. 

CATEOOmES  OF  INOiVIOOALS  COVERED  BY  THE 
SYSTEM: 

Retired  Officers  of  the  Judge  Advocate 
General's  Corps 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  SSAN,  Designator,  address, 
rank,  retirement  date.  I 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  806  I 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

To  utilize/assign  retired  Judge 
Advocate  Generals'  Corps  Officers  to 
Official  Navy  Selection  Boards  involving 
Judge  Advocate  Generals'  Corps 
Personnel  and  to  facihtate  location  of 
lawyers  throughout  the  world  with 
naval  experience,  which  may  be  utilized 
by  the  Naval  Service.  These  records 
may  be  furnished  to  other  components 
of  the  Department  of  Defense. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCSSSINQ,  RETAININa  ANO 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  paper  printouts 


JMI 


RETRIEVABIUTV: 

Computer  paper  printouts  requested 
from  the  Bureau  of  Naval  Personnel. 
Retirees  are  shown  alphabetically  by 
rank. 

SAFEGUARDS: 

Records  are  maintained  in  Hie 
cabinets  and  other  storage  devices 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  outside  official  working  hours. 

RETENTION  AND  DISPOSAL: 

Records  not  kept  after  person  is 
deceased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va. 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  manager.  Written  requests  must 
be  signed  by  the  requesting  individual. 
For  personal  visits,  the  requesting 
individual  should  be  able  to  provide 
some  acceptable  identification,  e.g. 
Armed  Forces  identification  card, 
driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  received  from  records 
held  by  the  Bureau  of  Naval  Personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N01850-1 

SYSTEM  NAME: 

Determinations  on  Origins  of 
Disabilities  For  Which  Military 
Members  Have  Retired 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(code  12),  Department  of  the  Navy.  200 
Stovall  St.,  Alexandria,  Va.  22332. 

categories  of  inoiviouals  covered  by  the 
system: 

Retired  or  former  members  of  the 
Navy  or  Marine  Corps  who  have  been 


placed  on  the  Temporary  Disability 
Retired  List  or  Permanent  Disability 
Retired  List  and  who  have  subsequently 
obtained  or  applied  for  Federal  civilian 
employment. 

categories  of  records  m  the  system: 

Requests  originated  by  individuals 
concerned  or  any  federal  agencies 
employing  such  individuals;  Bureau  of 
Medicine  and  Surgery  historical 
narratives  and  opinions  concerning  the 
origins  of  disabilities  of  individuals  on 
whom  determinations  have  been 
requested;  copies  of  Judge  Advocate 
General  determinations;  and  related 
correspondence. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  3502(a).  6303(a),  8332(c); 
5  U.S.C.  301; 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  as  the  basis  for 
determinations  concerning  the  eligibility 
of  individuals  of  the  above-described 
category  to  certain  benefits  connected 
with  Federal  civilian  employment 
available  to  those  disabled  in  combat 
with  enemies  of  the  United  States  or 
having  disabilities  caused  by 
instrumentalities  of  war  during  periods 
of  war.  Determinations  are  rendered, 
upon  request,  to  any  Federal  agencies 
employing  members  who  retired  from 
the  naval  service  for  disabihty.  The 
information  may  be  furnished  to  other 
components  of  the  Department  of 
Defense. 

POLICIES  AND  PRACTICES  FOR  STORINQ. 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABtLITY: 

By  name  of  individual. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets 
under  the  control  of  authorized 
persoimel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  official 
working  hours. 

RETENTION  ANO  DISPOSAL: 

Records  are  permanent  and  are 
retained  indefinitely  in  the  Office  of  the 
Judge  Advocate  General. 
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•vrriM  MANAaai(t)  and  aooms*: 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va. 
22332. 

NOnnCATION  phocdnnk: 

Information  may  be  obtained  by 
written  request  to  the  System  Manager 
stating  the  full  name  of  the  individual 
concerned  and  the  approximate  date  on 
which  relief  was  requested.  Written 
request  must  be  signed  by  the  requesting 
individual.  Visits  may  be  made  to:  Civil 
Affairs  Division  (Code  12)  Office  of  the 
Judge  Advocate  General  Room  9nll, 
Hoffman  Bldg  II,  200  Stovall  St., 
Alexandria,  Va.  22332 

Armed  forces  identification  card  or 
state  driver's  license  is  required  for 
identification.  -^ 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTINQ  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  "Manager. 

RECORD  SOURCE  CATEOORIES: 

Employment  information  in  the 
system  is  submitted  by  the  individuals 
concerned  or  the  Federal  agencies 
employing  them.  Medical  information  in 
the  system  is  obtained  from  the 
individuals'  medical  records,  physical 
evaluation  board  records,  and  service 
records. 

SYSTEMS  EXEHPTCD  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
N01850-2 

SYSTEM  NAME: 

Physical  Disability  Evaluation  System 
Proceedings 

SYSTEM  location: 

Director,  Disability  Evaluation 
System,  Ballston  Tower  2,  801  N. 
Randolph  St.,  Arlington,  Va.  22203. 

CATEOORKS  OP  MOIVIOUALS  COVERED  BY  TMI 

system: 

All  Navy  and  Marine  Corps  personnel 
who  have  been  considered  by  a  Physical 
Evaluation  Board  for  separation  or 
retirement  by  reason  of  physical 
disability  (including  those  found  fit  for 
duty  by  such  boards). 


CATiaOiR«S  OP  RtCORDS  M  THE 

File  contains  medical  board  reports; 
statements  of  findings  of  physical 
evaluation  boards;  medical  reports  from 
Veterans  Administration  and  civilian 
medical  facilities;  copies  of  military 
health  records;  copies  of  JAG  Manual 
investigations;  copies  of  prior  actions/ 
appellate  actions/review  taken  in  the 
case;  transcripts  of  physical  evaluation 
board  hearings;  rebuttals  submitted  by 
the  member,  intra  and  interagency 
correspondence  concerning  the  case; 
correspondence  from  and  to  the 
member,  members  of  Congress, 
attorneys,  and  other  interested 
members;  and  documents  concerning  the 
appointment  of  trustees  for  mentally 
incompetent  service  members. 

AUTHORITY  POR  MAINTENANCE  OP  THE 
SYSTEM: 

10  U.S.C.  1216 

ROUTINE  USES  OP  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUWINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Department  of  the  Navy  -  Used  by 
persoimel  in  the  performance  of  their 
official  duties  to  determine  fitness  for 
duty  or  eligibility  for  separation  or 
retirement  due  to  physical  disabihty  of 
Navy  and  Marine  Corps  personnel,  by 
establishing  the  existence  of  disability, 
the  degree  of  disability,  and  the 
circumstances  under  which  the. 
disability  was  incurred,  and  to  respond 
to  official  inquiries  concerning  the 
disability  evaluation  proceedings  of 
particular  service  personnel. 

Veterans  Administration  -  To  verify 
information  of  service  connected 
disabilities  in  order  to  evaluate 
applications  for  veterans'  benefits. 

Office  of  the  Judge  Advocate  General 
-  Used  by  personnel  in  the  performance 
of  their  official  duties  relating  to  legal 
review  of  disability  evaluation 
proceedings;  response  to  official 
inquiries  concerning  the  disabilify 
evaluation  proceedings  of  particular 
service  personnel;  to  obtain  information 
in  order  to  initiate  claims  against  third 
parties  for  recovery  of  medical  expenses 
tmder  the  Medical  Care  Recovery  Act 
(42  U.S.C.  2651-53);  and  to  obtain 
information  on  personnel  determined  to 
be  mentally  incompetent  to  handle  their 
own  financial  affairs,  in  order  to  appoint 
trustees  to  receive  their  retired  pay.  In 
addition,  the  information  may  bie 
furnished  to  other  components  of  the 
Department  of  Defense. 


Paper  records  in  file  folders  and 
microfiche,  and  in  some  files,  plastic 
recording  discs  and  cassettes. 


Filed  by  year  of  initial  disabilify 
proceeding,  and  alphabetically  by  name 
within  that  year.  Veterans 
Administration  To  verify  information  of 
service  connected  disabilities  in  order  to 
evaluate  applications  for  veterans' 
benefits. 


Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
hours.  Access  during  working  hours  is 
controlled  by  Board  personnel  and  the 
office  space  in  which  the  file  cabinets 
and  storage  devices  are  located  is 
locked  after  official  working  hours.  The 
building  in  which  the  office  is  located 
employs  security  guards. 

REHNIION  AND  disposal; 

Records  are  permanent  They  are 

retained  by  the  Naval  Council  of 
Personnel  Boards  for  six  years.  After 
that  time,  they  are  sent  to  the 
Washington  National  Center.  4205 
Suitland  Road.  Suitland.  Maryland. 


Director,  Naval  Council  of  Personnel 
Boards,  Ballston  Tower  2. 801  N. 
Randolph  St.,  Arlington,  Va.  22203. 

NOTIPICATION  PROCSOURB: 

Information  may  be  obtained  from  the 
Naval  Cotincil  of  Persoimel  Boards, 
Ballston  Tower  2,  801  N.  Randolph  St^ 
Arlington.  Va.  22203. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  military  grade  or  rate,  and 
date  of  Disabilify  Evaluation  System 
action.  Written  requests  must  be  signed 
by  the  requesting  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as  a 
military  identification  card  (active  dufy 
or  retired)  or  a  driver's  license. 


Requests  from  mdividuals  should  be 
addressed  to  the  Director,  Naval  CouncU 
of  Personnel  Boards,  Ballston  Tower  2, 
801 N.  Randolph  St.,  Ariington.  Va. 
22203. 
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The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager.  * 


SOUNCK  CATEOOmiS: 

Military  medical  boards  and  medical 
facihties;  Veterans  Administration  and 
civilian  medical  facilities;  physical 
evaluation  boards  and  other  activities  of 
the  disabihty  evaluation  system,  Naval 
Coimcil  of  Personnel  Boards,  the  Bureau 
of  Medicine  and  Surgery;  the  Judge 
Advocate  General;  Navy  and  Marine  ' 
Corps  local  command  activities;  other 
activities  of  the  Department  of  Defense; 
and  correspondence  from  private 
counsel  and  other  interested  persons. 

•VSTEMS  EXEMrreO  FMOM  CCItTAIN 

movmoNS  of  the  act: 
NONE 

N01900-1 

SYSTEM  name: 

Naval  Discharge  Review  Board 
Proceedings. 

SYSTEM  LOCATIOM: 

Naval  Discharge  Review  Board,  Room 
914,  Ballston  Tower  2.  801  North 
Randolph  Street,  Arlington.  Va.  22203 

CATEOOfllES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Former  Navy  and  Marine  Corps 
personnel  who  have  submitted 
applications  for  review  of  discharge  or 
dismissal  pursuant  to  10  USC  1553,  or 
whose  discharge  or  dismissal  has  been 
or  is  being  reviewed  by  the  Naval 
Discharge  Review  Board,  on  its  own 
motion,  or  pursuant  to  an  application  by 
a  deceased  former  member's  next  of  kin. 

CATEOOmCS  OF  NSCOMW  IN  THE  SYSTEM: 

The  file  contains  the  former  member's 
apphcation  for  review  of  discharge  or 
dismissal,  any  supporting  dociunents 
submitted  therewith,  copies  of 
correspondence  between  the  former 
member  or  his  counsel  and  the  Naval 
Discharge  Review  Board  and  other 
correspondence  concerning  the  case, 
and  a  summarized  record  of  proceedings 
before  the  Board. 

AVTHOIHTV  FOn  MAWfTENANCa  OF  THE 


10  USC  1553 

ROVTWB  USaS  OF  RaCONOC  MANfTAINED  IN 
THB  aVSTM,  atCUIDIWQ  CAT 


lOF SUCH  USES: 

The  file  is  used  in  conjunction  with 
the  consideration  of  the  former 
member's  application  for  review  of 
discharge  or  dismissal  and  any 


JMI 


subsequent  apphcation  by  the  member. 
The  file  is  referred  to  in  answering 
inquiries  on  behalf  of  or  from  the  former 
member  or  counsel  regarding  the  action 
taken  in  the  former  member's  case.  The 
file  is  referred  to  by  the  Board  for 
Correction  of  Naval  Records  in 
conjunction  with  its  review  of  any 
subsequent  application  by  the  former 
member  for  a  correction  of  records 
relative  to  the  former  member's 
discharge  or  dismissal.  The  file  is  used 
by  counsel  for  the  former  member,  and 
by  accredited  representatives  of 
veterans'  organizations  recognized  by 
the  Administrator  of  Veterans'  Affairs 
under  38  U.S.C.  3402  and  duly 
designated  by  the  former  member  as  his 
or  her  representative  before  the  Naval 
Discharge  Review  Board. 

POLICIES  ANO  PRACTICES  FOR  STORINQ, 
RETmEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  plastic 
recording  disks  and  recording  cassettes. 

retrievabiuty: 

The  records  are  filed  by  name,  by 
social  security  nimiber,  and  by  service 
number. 

SAFEGUARDS: 

Files  are  kept  within  tiie  Naval 
Discharge  Review  Board's 
administrative  office.  Access  during 
business  hours  is  controlled  by  Board 
personnel.  The  office  is  locked  at  the 
close  of  business;  the  building  in  which 
the  office  is  located  employs  security 
guards. 

RETENTION  AND  DISPOSAL: 

Files  are  permanent.  They  are 
retained  in  the  Naval  Discharge  Review 
Board's  administrative  office  for  two 
years.  After  that  time,  they  are  sent  to 
the  Federal  Records  Center,  4205 
Suitiand  Road.  Suitiand,  Maryland 
20400. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director,  Naval  Council  of  Personnel 
Boards,  Department  of  the  Naval,  801 
North  Randolph  Sti«et,  Arlington,  Va. 
22203 

itOTIFICATION  PROCBOURE: 

Information  may  be  obtained  from  the 
Naval  Discharge  Review  Board,  Room 
905,  801  North  Randolph  Sti«et. 
Arlington,  Va.  22203.  Telephone  202/692- 
4991 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


CONTESTNM  RBCOIID I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  fi-om  the 
system  manager. 

RECORD  SOURCE  CATEOORWS: 

Information  contained  in  the  files  is 
obtained  from  the  former  member  or 
those  acting  on  the  former  member's 
behalf,  from  military  personnel  and 
medical  records,  and  from  records  of 
law  enforcement  investigations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
N01900-2 
SYSTEM  name: 

Navy  Individual  Service  Review 
Board  Proceedings  (ISRB) 

SYSTEM  LOCATION: 

Commander,  Naval  Military  Personnel 
Command,  Department  of  the  Navy, 
Washington,  DC  20370. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  applied  for 
discharge  from  the  United  States  Navy 
who  claim  membership  in  a  group  which 
has  been  determined  to  have  periformed 
active  military  service  with  the  United 
States  Navy. 

CATEGORIES  OF  RECORD*  IN  THE  SYSTEM: 

The  file  contains  the  individual's 
application  for  discharge,  supporting 
documentation,  copies  of 
correspondence  between  the  individual 
and  the  Navy  ISRB  and  other 
correspondence  concerning  the  case. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  95-202 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

The  file  is  used  in  conjunction  with 
the  consideration  of  the  individual's 
application  for  discharge  and  any 
subsequent  application  by  the 
individual.  The  file  is  used  by  the 
individual,  the  counsel  for  the 
individual,  his/her  designated 
representative,  by  those  acting  on  behalf 
of  the  individual,  and  by  the  Navy  ISRB. 


NMJon  AND  Mucncn  ran  tTORMa, 

NCTMCVINO,  ACCfMIWO,  WTAIWIWO  AND 
OMMMtna  or  MCOMW  M  THE  rrSTIM: 


STonAOC: 

Paper  records  in  file  folders  and  cross- 
referenced  index  cards. 

RCTmCVABIUTV: 

The  records  are  filed  by  name. 

mfeouamm: 

The  files  are  kept  within  the  Naval 
Military  Personnel  Command  offices. 
Access  during  business  hours  is 
controlled  by  Command  personnel. 
Records  not  in  use  are  maintained  in  a 
room  which  is  locked  during  non-duty 
hours.  The  Command  is  secured  at  the 
close  of  business  and  the  building  is 
which  the  command  is  located  has 
limited  access  controlled  by  security 
guards. 

RCTENTION  AND  disposal: 

Applications  which  are  approved  will 
necessitate  creation  of  a  service  record 
which  is  part  of  the  Navy  Personnel 
Records  System.  Remaining  records  are 
retained  in  the  Naval  Military  Personnel 
Command  for  two  years  and  then 
destroyed.  Cross-referenced  index  cards 
are  retained  permanently  in  the  Naval 
Military  Personnel  Command. 

SYSTEM  MANAGeil(S)  AND  AOOKESS: 

Commander.  Naval  Military  Personnel 
Command,  Department  of  the  Navy, 
Washington,  DC  20370. 

NOTmCATKMI  PKOCCOURI: 

Information  may  be  obtained  from  the 
Commander,  Naval  Mihtary  Personnel 
Command  (NMPC-3),  Department  of  the 
Navy,  Washington,  DC  20370. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTINO  RECORD  PROCEOUREK 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEOORia: 

Information  contained  in  the  files  is 
obtained  from  the  individual  or  those 
acting  on  the  individual's  behalf,  from 
other  mihtary  records  and  from  the 
Department  of  Defense  Civilian/Military 
Service  Review  Board. 
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N03461-1 


California  92136.  Civilian  personnel 
submit  request  to  System  Manager. 


Summary  debriefs  of  former  Prisoners 
of  War. 

SYSTEM  LOCATION: 

Fleet  Aviation  Specialized 
Operational  Training  Group,  Pacific 
Fleet,  Naval  Air  Station,  North  Island. 
San  Diego,  California  92135 

CATEOORIEI  OP  HMMVIOUALS  COVERED  BY  THE 

system: 

Former  Prisoners  of  War  in  Southeast 
Asia. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Synopsis  of  captivity  experiences  as 
summarized  by  debriefers. 

AUTHORITY  POR  MAINTENANCE  OF  THE 


5  use  301 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Background  information  on  captivity 
experiences,  resistance  techniques,  and 
survival  aspects  including 
indoctrination,  interrogation,  PW 
organization,  communications,  medical/ 
isolation  conditions  and  facilities  for  use 
in  training  program.  Users  are  school 
instructors/managers. 

POLJCIES  AND  PRACTICES  POR  STORINa, 
RETRIEVING,  ACCESStNO,  RETAINMM  AND 
DISPOSHM  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders. 

retrievabiuty: 

Name. 

SAFEGUARDS: 

Need  to  know  certification,  locked 
room,  limited  access  building  with 
visitor  control,  GSA  Approved  Security 
Container. 

retention  AND  DISPOSAL: 

Held  indefinitely  in  support  of 
training. 


Commander,  Naval  Intelligence 
Command,  Naval  Intelligence  Command 
Headquarters,  2461  Eisenhower  Avenue, 
Alexandria,  Virginia  22331. 


OP  the  ACT. 


None. 


NOTIFICATION 

Commanding  Officer  of  military 
personnel  submit  visit  request  (OPNAV 
Form  5521-27)  to  Commanding  Officer, 
Fleet  Aviation  Spedalised  Operational 
Ttaining  &oup.  Pacific  Fleet*  Naval  Air 
Station,  North  Island.  San  Diego, 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


Debriefing  sessions  with  individual 
concerned. 


SYSTEMS  EXEMPTED  PROM  COITAIN 
PROVISIONS  OF  THE  ACTt 

NONE 
N03461-2 


POW/MIA  captivity  studies 

SYSTEM  LOCATION: 

Naval  Health  Research  Center,  Center 
for  Prisoner  of  War  Studies,  San  Diego, 
California  92152 

CATEGORIES  OF  INDIVIDUALS  COVERS)  BY  THE 
SYSTEM: 

Files  are  maintained  by  Code  on  all 
military  and  civihan  returned  prisoners 
of  war,  and  on  the  families  of  military 
POW/MIAs,  civitian  POWs  and  mihtary 
KIAs. 


CATEGORIES  OF 


*l  THE  system: 


Files  consist  of  intelligence  debriefing 
material  microfilm  and  microfiche 
copies  of  medical  records.  X-rays,  dental 
and  somatotype  photographs, 
newspaper  clippings,  individual  and 
family  researdi  questionnaires. 

AUTHORITY  POR  MAMfTBNAHCE  OF  THE 


5  use  301 

ROUHNEUBESOF 
THE  SYSTEM.  BM 
USERS  AND  THE 


CATEBORMS  OF 

OFSUCHI 


Files  are  converted  to  group  statistics 
and  are  used  for  research  into  the 
effects  of  the  captivity  experience  on  the 
man  and  his  family  and  for 
recommending  changes  in  training  and 
improved  health  care  delivery  services, 
as  weU  as  for  professional  publications. 

Professional  Staff.  Center  for  Prisoner 
of  War  Studies;  Research  Staff.  Naval 
Aerospace  Medical  Institute.  Pmsacola, 
Ploridiu  Research  Staff,  Bnaiue  Army 
Medical  Center.  San  Antonio,  Texas. 
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KNJCKS  AND  PNACTICS8  KM  STOMNO, 
RCTMCVIHa,  ACCBOTHIQ,  RCTAININO  AND 

otafotmo  OF  rccomos  in  thc  system: 


Files  consist  of  file  folders,  magnetic 
and  video  tapes,  key-punched  IBM 
cards,  computer  tapes,  microfiche  and 
microfllm. 

NCnOCVABILITY: 

Files  are  retrieved  by  code  number,' 

SAnEOUAROS: 

Files  are  maintained  by  code  in 
locked  nie  cabinets  within  a  vault  with 
24-hour  sensor  security.  There  is 
personal  screening  of  all  visitors,  and 
building  is  in  a  classified  area.  Only 
professional  research  personnel  with 
security  clearance  are  given  access  to 
nie  codes.  i 

RETENTION  AND  mSPOSAU 

The  files  will  be  maintained  as  long  as 
there  is  an  ongoing  program  of  captivity 
research;  with  destruction  of  codes 
when  files  are  closed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Head,  Environment  Stress  Branch, 
CPWS 

NOTinCATKM  PROCEDURE: 

Write:  Director,  Center  for  Prisoner  of 
War  Studies,  Naval  Health  Research 
Center,  San  Diego,  Ca.  92152,  providing 
full  name,  military  or  civilian  status, 
ROW  status,  security  clearance,  and 
service  affiliation. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System's  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

All  information  contained  in  files  was 
obtained  through  personal  interviews 
with  returned  POWs,  families  of  POW/ 
MIA/KIA/civilian  POWs,  through 
intelligence  debriefings  at  time  of 
repatriation,  newspapers  and 
periodicals,  and  from  materials  supplied 
by  the  Department  of  the  Army  (Office 
of  the  Surgeon  General  and  Army 
Intelligence);  Department  of  the  Navy 
(Bureau  of  Medicine  and  Surgery  and 
Naval  Intelligence];  and  Marine  Corps 
Headquarters. 


UMI 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
N03501-1 

SYSTEM  NAME: 

Fleet  Ballistic  Missile  Submarine 
Demo  and  Shakedown  Operation  Crew 
Evaluation 

SYSTEM  location: 

Director,  Strategic  Systems  Projects 
(PM-1)  Department  of  the  Navy 
Washington,  D.C.  20376 

categories  of  individuals  covered  by  the 
system: 

Officer  and  enlisted  personnel  in 
responsible  positions  within  the 
Weapons  and  Navigation  Department  of 
both  crews  of  a  fleet  baUistic  missile 
submarine  undergoing  Demonstration 
and  Shakedown  Operations 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Memorandum  report  to  file 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Preparation  of  Certification  for 
Deployment  messages  by  Director, 
Strategic  Systems  Projects  and 
Commander  Submarine  Group  Six  and 
development  of  follow-on  training 
programs 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  holders 

retrievability: 
Ship  and  crew  designators 

SAFEGUARDS: 

Access  restricted  to  Assistant  for 
Weapons  System  Operation  and 
Evaluation  staff.  Strategic  Systems 
Project  Office  and  Commander 
Submarine  Group  Six  staff.  Vault 
storage. 

retention  and  disposal: 

Maintained  for  at  least  two  years  then 
destroyed  by  shredding 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director,  Strategic  Systems  Projects 
Department  of  the  Navy  Washington, 
D.C.  20376 

notification  procedure: 

All  inquires  should  be  directed  to  the 
Privacy  Act  Coordinator 


Deputy  Director,  Strategic  Systems 
Projects 

Department  of  the  Navy 
Washington,  D.C.  20376 
and  should  indicate  full  name, 
military  status,  time  period  and  ship 
undergoing  Demonstration  and 
Shakedown  Operations,  and  billet  held. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Observation  of  Demonstration  and 
Shakedown  Operation  team  and 
questionnaire  filled  out  by  ship's 
personnel 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
N0376O-1 

SYSTEM  name: 

Individual  Flight  Activity  Report 

SYSTEM  location: 

Commander,  Naval  Safety  Center, 
Naval  Air  Station,  Norfolk,  VA  23511 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  aeronautically  designated 
commissioned  Navy  and  Marine 
Officers  assigned  as  crew  members  in 
the  operation  of  an  aircraft  in 
accordance  with  the  direction  of 
competent  authority. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  each  flight  submitted  by 
the  custodian  of  the  aircraft.  Total  flight 
activity  survey  reports  and  annual  flight 
activity  reports. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Flight  activity  data  for  specific 
individuals  or  categories  of  aviators  is 
correlated  with  aircraft  mishap  data. 
This  information  is  analyzed  in  order  to 
determine  the  relationship  between 
various  categories  and  combinations  of 
flight  experience  and  accident 
involvement.  Results  of  these  studies  are 
provided  to  all  echelons  within  the  Navy 
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and  Marine  Corps  having  responsibility 
for  flight  operations,  pilot  training  and 
allocation  of  resources  to  and  within  the 
aviation  program.  An  annual  summary 
of  flight  activity  by  mode!  aircraft  is 
provided  to  each  reporting  individual  for 
his  verification  and  personnel  records. 
Upon  request,  a  detailed  by  flight  report 
for  a  specified  time  frame  is  also 
provided.  Records  are  also  provided  to 
Chief  of  Naval  Personnel  for 
promotional  screening,  detailing  and 
compliance  with  minimum  standards. 
Summaries  of  flight  activity  for  Marine 
Corps  personnel  are  provided  to  the 
Commandant  of  the  Marine  Corps. 
Records  of  specific  pilots  or  categories 
of  pilots  are  provided  to  contractors,  if 
required,  for  projects  either  funded  by  or 
deemed  potentially  valuable  to  the 
Department  of  the  Navy.  When 
requested,  records  are  provided  to  the 
General  Accounting  Office,  to  the  Naval 
Audit  Service  and  to  offices  or 
committees  authorized  by  Congress  to 
investigate  certain  phases  of  the  Naval 
Aviation  Program. 

POLICIES  AND  PRACTICES  RM  STOHINa, 

HrrmEviNO,  accessino,  retainum  and 

mSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape. 

retrievabiuty: 

Any  of  the  data  elements  such  as 
pilot's  social  security  number,  model 
aircraft,  squadron  and  specific  flight 
experience  may  be  used  to  retrieve 
individual  records. 

SAFEGUARDS: 

A  limited  nimiber  of  data  processing 
personnel  have  access  to  the  computer 
facility  and  to  the  magnetic  tape  files 
and  computer  programs.  All  requests  for 
information  which  are  not  included  in 
the  routine  usage  criteria  must  be 
approved  by  the  Conunander.  Naval 
Safety  Center  or  his  designated 
representative. 

RETENTION  AND  DISPOSAL: 

Magnetic  tape  files  contain  all 
available  records  and  are  never  pui:ged. 
Reports  are  not  transferred  to  a  record 
center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Aviation  Safety  Programs, 
Naval  Safety  Center.  NAS.  Norfolk.  VA 
23511 

notification  procedure; 

Individuals  may  write  the  System 
Manager  giving  full  name.  adch«ss, 
military  status  and  social  security 
number  in  order  to  determine  if  the 


system  contains  any  records  pertaining 
to  them.  Personal  visitors  will  be 
required, to  produce  military  or 
comparable  civilian  identification  cards. 

RECORD  access  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  fetjm  the 
System  Manager. 

CONTESTMM  record  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Aircraft  reporting  custodian.  Navy 
and  Marine  Corps  pilots. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
N03810-1 

SYSTEM  NAME: 

Naval  Intelligence  Management 
Information  System  (NIMIS) 

SYSTEM  LOCATION: 

Commander  Naval  Intelligence 
Command,  4600  Silver  HiU  Road. 
Washington,  D.C.  20389. 

categories  of  individuals  covered  by  the 
system: 

Military  and  federal  employees  of  the 
Commander,  Naval  Intelligence 
Command  and  subordinate  commands 
thei'eof. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  a  record  of  taskings  to 
various  components  of  the  Office  of 
Naval  Intelligence  and  the  Naval 
Intelligence  Command,  including  a 
record  of  workhoiu^  expended  on  those 
tasks  by  each  individual  involved. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Title  5.  use  301. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCtUDWIG  CATEGORIES  OF 
USERS  AND  THE  PURPOStS  OF  SUCH  uses: 

Information  derived  bom  this  system 
is  used  by  the  Office  of  Naval 
Intelligence  and  its  components,  for 
research  analysis,  developing  and 
evaluating  plans,  policies,  procedures, 
and  related  matters.  The  information  is 
also  used  for  the  purpose  of  measuring 
intelligence  production  against  budgeted 
programs  and  gctals;  for  purposes  of 
maintaining  a  record  of  intelligence 
taskings  and  projects  assigned  to  the 
Office  of  Naval  Intelligence  and  its 
components  including  the  current  status; 
for  historical  and  statistical  purposes: 


including  use  of  summary  data  as  the 
basis  for  various  reports:  and  for  such 
other  matters  as  may  be  necessary  to 
fulfill  the  responsibilities  of  ONI  and 
components  thereof;  the  Director  of 
Central  Intelligence;  United  States 
Foreign  Intelligence  Board;  and  other 
appropriate  federal  agencies  requiring 
the  information  to  fulfill  legal 
responsibilities. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRtEVmO,  ACCESSING,  RETAIWNG  AND 
DISPOSHtO  OF  RECORDS  IN  THE  SYSTEM: 


Magnetic  disk  with  backup  on 
magnetic  tape.  Maintained  in  controlled 
access  areas. 

RETmEVAWUTY: 

Files  are  accessed  and  retrieved  by  a 
project  number  and/or  by  social 
security  number  or  a  locaUy  assigned 
number. 

In  compliance  with  the  specified 
requirements  for  classified  matter  and 
are  accessible  to  authorized  personnel 
with  proper  security  clearance  and  need 
for  access. 

RETENTION  AND  DISPOGAL: 

Records  are  maintained  by  fiscal  year 
and  are  destroyed  after  5  years. 

SYSTBi  MANAGER(S)  AND  ADDRESS; 

Commander.  Naval  Intelligence 
Command,  4600  Silver  Hill  Road, 
Washington,  DC  20389. 

NOTIFICATION  procedure: 

A  person  can  determine  whether  the 
system  contains  infonnation  pertaining 
to  that  individual  by  making  a  written 
request  to  the  system  manager.  The 
written  request  should  contain  full 
name,  social  security  number,  current 
residence  address  and  telephone 
number. 


Written  requests  to  the  system 
manager  requesting  rules  for  access  to 
records. 


The  Office  of  Naval  Intelligence  rules 
for  contesting  contents  and  appealing 
determinations  may  be  obtained  from 
the  systems  manager. 


Workhour  inputs  are  obtained  bom 
each  individual  on  a  weekly  basis. 
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SYSTEMS  EXEMPTED  FROM  CEJtTAlN 

movmoNS  of  the  act: 

NONE 

N03S34-1 

SYSTEM  NAME: 

Special  Intelligence  Personnel  Access 
File 

SYSTEM  location: 

Commander  Naval  Intelligence 
Command,  4600  Silver  Hill  Road. 
Washington,  DC  20389 


CATEOOfflES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  civilian  and  military  personnel  of 
the  Department  of  the  Navy  and 
contractors  and  consultants  of  the 
Department  of  the  Navy. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  pertaining  to  the  eligibility  of 
Department  of  the  Navy  personnel 
(civilian.mihtary,  contractor  and 
consultant]  to  be  granted  access  to 
Special  Intelligence  which  include 
documents  of  nomination,  personal 
history  statements,  background 
investigation  date  and  character, 
narrative  memoranda  of  background 
investigation,  eligibiUty  documents  for 
access  to  special  intelligence,  proof  of 
indoctrination  and  debriefings  as 
applicable  and  record  of  hazardous 
activity  restrictions  assigned. 

authormr  for  maintenance  of  the 
system: 

National  Security  Act  of  1947.  as 
amended;  5  U.S.C.  301,  Departmental 
regulations;  10  U.S.C.  503,  Department  of 
the  Navy;  10  U.S.C.  6011.  Navy 
Regulations;  44  U.S.C.  3101.  Records 
Management  by  federal  agencies; 
Executive  Order  11652.  classification 
and  declassification  of  National  Security 
Information  and  Material. 


routine  uses  of  RECORDS  MAINTAINED  M 
THE  SYSmi,  tNCUNMNQ  CATEOORIES  OF 
USERS  AND  THE  PUHMSES  OF  SUCH  USES: 

The  Special  Intelligence  Personnel 
Access  File  is  maintained  for  the 
purpose  of  permitting  a  determination  of 
an  individual's  eligibility  for  access  to 
Special  Intelligence  information.  This    i 
information  may  be  provided  to  the      I 
Department  of  Defense  and  all  its 
components,  the  Central  Intelligence 
Agency,  the  Federal  Bureau  of  I 

Investigation,  the  National  Security      ' 
Agency,  the  Energy  Research  and 
Development  Administration,  the  United 
States  Treasury  Department,  the 
Department  of  State,  and  to  any  other 
Federal  agency  establishing  a  need  to 
know  for  the  performance  of  their 
assigned  responsibilities. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Active  files  consist  of  paper  records  in 
file  folders  and  computerized  tapes. 
Inactive  files  are  retained  on  microfiche. 

retrievabiuty: 

Records  are  filed  alphabetically  by 
last  name  of  the  individual. 

safeguards: 

GSA  approved  containers  located  in 
controlled  access  spaces. 

retention  and  disposal: 

Records  are  retained  indefinitely. 
Inactive  files  are  retained  on  microfiche. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Naval  Intelligence 
Command,  4600  Silver  Hil  Road. 
Washington,  DC  20389. 

notification  procedure: 

Information  may  be  obtained  by 
written  request  to  the  system  manager, 
giving  full  name,  residence  address  and 
date  and  place  of  birth.  A  notarized 
statement  may  be  required  for  identity 
verification. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

contesting  record  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Personal  History  Statement  and 
related  forms  from  the  individual. 
Access  forms  and  documents  prepared 
by  the  system  manager.  Correspondence 
between  system  manager  and  activities 
requesting  access  status. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (j)  or  (k),  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N04050-1 

SYSTEM  NAMK 

Personal  Property  Program 

SYSTEM  LOCATION: 

All  Navy  Personal  Property 
Counseling  and  Shipping  Offices  and 
Federal  Records  Centers  (mailing 
addresses  are  listed  in  the  Navy 


directory  in  the  appendix  to  the 
Component  System  Notice). 

categories  of  individuals  covered  by  the 
system: 

DOD  and  other  federal  departmental 
military  personnel  and  their  dependents 
and  civilian  employees  and  their 
dependents  having  applied  for  and 
shipped  and/or  stored  personal 
property,  privately  owned  automobiles 
and  mobile  homes.  . 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  applications 
for  shipment  and/or  storage  related 
shipping  documents  and  records  of 
delivery,  payment,  and  inspection  of 
personal  property.  Forms  maintained 
include:  DD  619  Statement  of 
Accessorial  Services  Performed;  DD 
1100  Household  Good  Storage  Record; 
SF  1103  U.S.  Government  Bill  of  Lading; 
DD  1252  U.S.  Customs  Declaration  for 
Personal  Property  Shipments  (Part  I);  DD 
1252-1  U.S.  Customs  Declaration  for 
Personal  Property  Shipments  (Part  II); 
DD  1299  Application  for  Shipment  and/ 
or  Storage  of  Personal  Property;  DD  1671 
Reweight  of  Personal  Property:  DD  1780 
Report  of  Carrier  Services  Personal 
Property  Shipment;  DD  1781  Customer 
Satisfaction  Report;  DD  1797  Personal 
Property  Counseling  Checklist;  DD  1799 
Member's  Report  on  Carrier 
Performance-  Mobile  Homes;  DD  1800 
Mobile  Home  Shipment  Inspection  at 
Destination;  DD  1841  Government 
Inspection  Report;  DD  1842  Claim  for 
Personal  Property  Against  the  United 
States;  DD  1845  Schedule  of  Property. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  5724;  DOD  Regulation  4500.43; 
DOD  Regulation  4500.34-R:  'personal 
Property  Traffic  Management 
Regulation;'  JAG  Manual;  NAVSUP 
Publication  490;  Transportation  of 
Personal  Property.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOMM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Navy  Personal  Property  Shipping 
Offices  applicable  finance  centers  and 
the  Navy  Material  Transportation  Office 
for  effecting,  coordinating  and  payment 
of  personal  property  shipment  and 
storage. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RBTmEVINO.  ACCESSMQ,  RBTAWHNO  AND 
I  OF  RSCOROS  Ml  TNi  SYSTEM: 


STORAOC 

Paper  records  in  file  folders. 
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HermivAWLmr: 

Filed  alphabetically  by  last  name  of 
member. 

SAnouAROS: 

Records  are  maintained  in  monitored 
or  controlled  areas  accessible  only  to 
authorized  personnel  that  are  properly 
cleared  and  trained.  Buildings-rooms 
locked  outside  regular  working  hours. 

RCTEtmON  AND  INSK>SAL: 

Records  are  retained  in  Personal 
Property  Office  files  for  a  period  of  four 
years,  then  forwarded  to  Federal  Record 
Centers  and/or  General  Accounting 
Office  for  indefinite  retention. 

SYSTEM  MANAO0I(S)  AND  AOOMESS: 

Commander,  Naval  Supply  Systems 
Command  (Code  05),  Washington,  D.C. 
20376. 

NonncATiON  PHOCEDum: 

Written  requests  may  be  addressed  to 
the  appropriate  Navy  personal  property 
shipping  office  concerned  (mailing 
addresses  are  listed  in  the  Navy 
directory  in  the  component  system 
notice].  Individuals  should  provide  proof 
of  identity,  full  name,  rank,  dates  of 
shipment-storage,  etc. 

RCCORO  ACCSSS  MOCtOUHSS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
Commander,  Naval  Supply  Systems 
Commands  (Code  05),  Washington,  D.C. 
20376. 

CONTtSTHta  HCCONO  mocsouMS: 

The  agency's  rules  for  contesting 
contents  of  records  and  appealing  initial 
determinations  by  the  incUvidual 
concerned  may  be  obtained  from  the 
system  manager. 

RCCOM)  sounct  CATSOOnSS: 

Application  and  related  forms 
submitted  by  the  individual  concerned. 

STSTBM  iXnimo  PHOM  CniTAM 
MOVISKMM  OP  THI  act: 

None. 
N04060-1 


Navy  and  Marine  Corps  Exchange 
and  Commissary  Sales  Control  and 
Security  Files 

•vsTm  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  listed  in  the 
directory  of  Department  of  the  Navy 
mailing  addresses. 


CA' 


OPMOIVKIUAtS 


BVTHi 


Commissaries,  including  individuals 
making  large  dollar  volume  purchases 
and  contract  purchases;  individuals 
having  requested  adjustments  or  made 
claims;  individuals  having  previously 
passed  bad  checks  or  been  apprehended 
for  shoplifting. 

CATtoomas  or  ikcohds  m  thb  svstim: 

Sales  and  contract  records;  lists,  logs, 
or  card  records  of  individuals;  claims 
and  adjustment  records;  large  volume 
purchase  records;  mail  orders,  and 
customer  special  order  records, 
customer  list;  correspondence;  and 
abuser  notification  letters.  Records  of 
complaints  and  investigations  of 
regulatory  and  criminal  violations. 

AUTHOmrV  ran  MAMTCNANCI  OP  TMC 
SVSTISC 

5  U.S.C.  301  Departmental 
Regulations. 

ROUTNIt  USaS  OP  mCOMM  HAWTAMCD  m 
THK  SYSTIM,  NtCUNNNa  CATSOOiMSS  OP 
USCNS  AND  THC  PUNPOCaS  OP  SUCH  USaS: 

Sales  control  and  prevention  and 
detection  of  abuse  of  privileges. 
Determine  responsibility  when  there  are 
violations  of  regulations  or  criminal 
statutes.  Information  may  be:  Provided 
to  local,  state,  or  federal  organizations, 
including  the  Naval  Investigative 
Service  and  to  the  Federal  Bureau  of 
Investigation  or  foreign  organizations  for 
further  investigation  or  prosecution; 
used  by  command  legal  personnel  for 
prosecution  of  military  offenses  and 
other  administrative  action;  provided  to 
the  Department  of  Justice  in  support  of 
civil  litigation;  provided  to  officials  of 
other  federal  agencies  in  connection 
with  the  performance  of  their  official 
duties  related  to  personnel 
administration. 


MIHBSVafBi: 


Customers,  employees,  and  guests  at 
Navy  and  Marine  Corps  Exchanges  and 


Automated  records  may  be  stored  oo 
magnetic  tape,  discs,  drums,  and 
punched  cards.  Manual  records  may  be 
stored  in  file  folders  or  microform,  in  file 
cabinets  or  other  containers. 

MTIMCVAMUTV: 

Automated  and  manual  records  may 
be  retrieved  by  social  security  account 
number  and/or  name. 

SAPaOUANOK 

Access  is  provided  on  a  need-to-know 
basis,  only.  Automated  records  are 
located  in  restricted  areas  accessible 
only  to  authorized  parsons.  Manual 
records  and  computer  printouts  are 


maintained  in  locked  or  controlled 
access  areas. 


Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST  5212.5a 
Disposal  of  Navy  and  Marine  Corps 
Records. 


svsmi  iiANAani(s)  amo  i 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 


NOnPWATMNK 

Apply  to  system  manager. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  bom  the 
System  Manager. 


Individuals  concerned,  other  records 
of  the  activity  concerned,  other  records 
of  activity  investigators,  witnesses, 
correspondents. 


PNOVmONS  OPTMi  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(j)  or  (k).  as 
applicable.  For  additional  information, 
contact  the  system  manager. 

N04066-1 


Bad  Checks  and  Indebtedness  Lists 

•VSTMI  locatmm: 

Commander.  Navy  Resale  and 
Services  Support  Office,  3rd  Ave.  and 
29th  St,  Brooklyn,  NY  11232  (for  all 
Navy  Exchanges)  Commissary  Store 
operations  as  listed  in  the  directory  of 
Diepartment  of  the  Navy  mailing 
addresses. 


CA' 


OPMOIMOUALB 


Patrons  of  Navy  exdianges  and 
Commissary  Stores  who  have  passed 
checks  which  have  proven  bad;  recruits 
who  have  open  accounts  wtfa  Navy 
exchanges;  patrons  who  have  made 
CO.D.  mail  order  transactions  and 
those  patrons  who  make  authorized 
charge  or  credit  purchases  where  their 
accounts  are  maintained  on  the  basis  of 
an  identifying  particular  such  as  name, 
social  security  number  or  service 
number. 
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CATEOOmCS  Of  RECOnOS  Mi  THE  SYSTEM: 

Bad  Check  System  (including: 
Returned  Check  Ledgen  Returned  Check 
Report;  copies  of  returned  checks:  bank 
advice  relative  to  the  returned  check  or 
checks;  correspondence  relative  to 
attempt  by  the  Navy  exchange  or 
Commissary  Store  to  locate  the  patron 
and/or  obtain  payment;  a  printed  report 
of  names  of  those  persons  who  have  not 
made  full  restitution  promptly,  or  who 
have  had  two  or  more  checks  returned 
through  their  own  fault  or  negligence) 
Accounts  Receivable  Ledger,  detailed  by 
patron;  COD  Sales  Ledger: 


AUTHOmXY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  and  10  USC  5031 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy's 
personnel  in  the  performance  of  their 
official  duties  to  record  receipt  of  bad 
checks  from  patrons:  to  monitor  and 
avoid  undue  losses  because  of 
continued  passing  of  bad  checks.  Thia 
system  also  contains  information 
regarding  the  correspondence  issued  in 
an  effort  to  recover  losses.  A  bad  check 
list  is  locally  and  centrally.  This         ] 
information  is  issued  to  all  cashiers, 
exchange  and  commissary  officers.  The 
Accounts  Receivable  ledgers  are  used  to 
properly  record  credit  sales  and  the 
payment  of  these  accounts. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  magnetic 
tape:  printed  reports;  file  folders;  file 
cards; 

retrievabiuty: 

Name  and  social  security  number 

SAFEGUARDS: 

Locked  file  cabinets:  supervised  office 
spaces:  supervised  computer  tape 
library  which  is  accessable  only  through 
the  computer  center  (entry  to  the         f 
computer  center  is  controlled  by  a       ' 
combination  lock  known  by  authorized 
personnel  only). 

retention  and  disposal: 

Navy  exchange  records  retention 
standards  are  contained  in  the  'Disposal 
of  Navy  and  Marine  Corps  Records,  Part 
II,  chapters  4  and  5  and/or  the  Navy 
Exchange  Manual. 


system  manager(s)  and  address: 

Policy  Official  Commander  Navy 
Resale  and  Services  Support  Office  3rd 
Ave.  and  29th  St.  Brooklyn,  Ny.  11232 

Record  Holder  Director,  Treasury 
Division  (TD)  Navy  Resale  and  Services 
Support  Office  3rd  Ave.  and  29th  St. 
Brooklyn,  Ny.  11232 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander 
Navy  Resale  and  Services  Support 
Office  3rd  Ave.  and  29th  St.  Brooklyn, 
Ny.  11232 

In  the  initial  inquiry  the  requester 
must  provide  full  name,  social  security 
number,  activity  where  they  had  their 
dealings.  A  list  of  other  offices  the 
requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  fime  of  a  personal 
visit,  requesters  mustprovide  the 
following  proof  of  identity  containing 
the  requester's  signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

contesting  record  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual;  the  bank  involved  and 
the  activity  sales  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N04066-2 
SYSTEM  name: 

Commercial  Fidelity  Bond  Insurance 
Claims 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Support  Office,  3rd  Ave.  &  29th 
St.  Brooklyn,  NY  11232  (for  all  Navy 
Exchanges). 

categories  of  individuals  covered  by  the 
system: 

Civilian  and  military  personnel 
assigned  to  Navy  exchanges,  who  the 
duly  constituted  authority  (usually  a 
Board  of  Investigation  appointed  by  the 
base  Commanding  Officer)  has 
established  to  be  guilty  of  a  dishonest 
act  which  has  resulted  in  a  loss  of 
money,  securities  or  other  property,  real 
or  personal,  for  which  the  exchange  is 
legally  liable. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Equipment  Loss  Reports,  Cash  and/or 
Merchandise  Loss  Reports  from  Navy 
exchanges,  including  correspondence 
relating  to  losses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5USC  301  and  10  USC  5031 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy  • 
personnel  in  the  performance  of  their 
duties,  to  provide  information,  as 
required,  to  the  insurance  carrier 
(fidelity  Bond  Underwriter)  for 
appropriate  coverage,  as  well  as  to 
render  appropriate  assistance  in 
processing  insurance  claims. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  media  in  which  these  records  are 
maintained  varies  but  includes  file 
folders  and  ledgers. 

RETRIEVABILmr: 

Name,  payroll  number,  service 
number,  activity. 

SAFEGUARDS: 

Lockediile  cabinets;  locked  offices 
which  when  open  are  supervised  by 
appropriate  personnel;  security  guards. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  three  years 
after  settlement  and  then  retired  to  the 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Federal  Records  Center,  St.  Louis,  Mo. 

Commander  Navy  Resale  and 
Services  Support  Office  3rd  Ave.  and 
29th  St.,  Brooklyn,  NY  11232 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander 
Navy  Resale  and  Services  Support 
Office  3rd  Ave.  and  29th  St.  Brooklyn. 
Ny.  11232 

In  the  initial  inquiry  the  requestor 
must  provide  full  name,  payroll  or 
military  service  number  and  activity 
where  they  had  their  dealings.  A  list  of 
other  offices  the  requestor  may  visit  will 
be  provided  after  initial  contact  is  made 
at  the  office  listed  above.  At  the  time  of 
a  personal  visit,  requesters  must  provide 
proof  of  identity  containing  the 
requester's  signature. 
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The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


Destroyed  after  two  years  per  Navy 
Exchange  Manual 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


CA 


The  individual;  the  insurance 
underwriter  audit  reports;  investigatory 
reports  and/or  activity  loss  records. 


)  MOM  CtftTAM 
MOVmONS  OF  TMI  ACn 

None 
N04066-3 


Layaway  Sales  Records 

•vtTiM  location: 

Commands,  Navy  Resale  and  Services 
Support  Office,  3rd  ave.  and  29th  Street. 
Brooklyn,  NY  11232  (for  all  Navy 
exchanges) 


Policy  Official  Commander  Navy 
Resale  and  Services  Support  Office  3rd 
Ave.  and  29th  St  Brooklyn,  Ny.  11232 

Record  Holder  Director,  Controller 
Division  (CD)  Navy  Resale  and  Services 
Support  Office  3rd  Ave.  and  29th  SL 
Brooklyn,  Ny.  11232 

Individual  recprd  holders  within  the 
central  system  may  be  contacted 
through  die  central  system  record 
holder. 

NOmCATION  MOCIOUMC 

Writtm  contact  may  be  made  by 
addressing  inquiries  to:  Commcuider 
Navy  Reside  and  Services  Support 
Office  3rd  Ave.  and  29th  St  Brooklyn. 
Ny.  11232 

In  the  initial  inquiry,  the  requester 
must  provide  full  name,  social  security 
number,  activity  where  layaway  sales 
were  transacted.  A  list  of  other  offices 
the  requester  may  visit  will  be  provided 
after  initial  contact  at  the  o^ce  listed 
above.  At  the  time  of  personal  visit 


CATEOOmn  OP  MMMVMNJAL* 

•ystim: 

Patrons  of  Navy  exchanges  who  buy 
goods  on  a  layaway 

CATEOomn  OP  mcond*  m  the  SYtme 

Layaway  Tickets  and  layaway  patron 
lists 

AUTHOmTY  POR  MAMTBUMCt  OF  THI 

systvm: 
5USC301  and  10USC5031 

HOUTINK  USaS  OF  KECORDt  HAINTAMB)  M 
THE  SYtTEM,  tMCUNNNQ  CATBOOeiES  OF 
USERS  ANO  THE  FUHKMCS  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
duties  to  record  the  selection  of  layaway 
merchandise,  record  payments,  verify 
merchandise  pick-up  and  perform  sales 
audit 

FOUCIES  AND  PRACTICES  FOR  STORma, 
RETRIEVma, 

DtsposmaoF 


COVSRB>SYTHB   RECORD  ACCISS 


requesters  must  provide  proof  of 
identity  containing  the  requester's 
signature. 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 


The  individual 


PROVISIONS  OF  THE  ACT: 

None 
N04066-4 


STORAQE: 

Paper  records  in  file  folders  include 
layaway  tickets  and  layaway  patron 
lists. 

RETRIEVABIUTV: 

Name,  address,  service  number  or 
exchange  pennit  number 


Navy  Lodge  Records 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Support  Office,  3rd  Ave.  and 
29th  St,  Brooklyn,  NY  11232  (for  all 
Navy  Exchanges) 


CA- 


OF  HMWYWHIAI  S 


Patrons  and  guests  authorized  lodging 
at  a  Navy  exchange  Navy  Lodge. 


CA' 


Locked  file  cabinets,  supervised 
records  space 


Reservation  request  guest  registration 
card;  navy  lodge  guest  folio. 


AUTMORITV  FOR 


OFTNB 


5  use  301  and  10  USC  5031 


Used  by  the  Department  of  the  Navy 
personnel  in  the  performance  of  their 
duties  to:  a  record  of  reservations  to 
insure  orderly  room  assignment  and 
avoid  improper  booking;  record 
registration  and  payment  of  account 
verify  proper  usage  by  eli^ble  patrons: 
cash  control;  gathering  of  occupancy 
data;  determine  occupancy  breakdown; 
rental  and  furnishings  accountabilify. 


The  media  in  wdiidi  diese  records  are 
maintained  vary,  but  include:  folio  card; 
ledger  Guest  Registration  Cards;  and 
local  copies  and  reports  of  central 
system  reports. 


Namr.  service  number  social  security 
number 


Supervised  offices:  locked  files 


Navy  exchange  records  retention 
standuds  are  contained  in  the  'Disposal 
of  Navy  and  Marine  Corps  Records,  Part 
n,  chapters  4  and  5  and  die  Navy 
Exchange  Manual.  Local  reservation 
request  fonns  are  destroyed  1  month 
after  the  actual  date  of  check-in. 


Policy  Official  Commander  Navy 
Resale  and  Services  Support  Office  3rd 
Ave.  and  29th  St  ftooklyn.  Ny.  11232 

Record  Holder  Manager,  Personalized 
Services  (SMD4)  Navy  Resale  and 
Services  Support  Office  3rd  Ave.  and 
29th  St.  Brooklyn.  Ny.  11232 

Individual  record  holders  writhin  the 
central  system  may  be  contacted 
through  die  central  system  record 
holder. 


Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander 
Navy  Resale  and  Services  Support 
Office  3rd  Ave.  and  29th  St  Broddyn. 
Ny.  11232 

In  the  initial  inquiry  the  requester 
must  provide  full  name,  social  security 
number,  service  number  and  location  of 
the  last  Navy  Lodge  where  they  had 
dealings.  A  list  of  other  offices  the 
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requester  may  visit  will  be  provided 
after  initial  contact  is  made  with  the 
office  listed  above.  At  the  time  of  a 
personal  visit,  requesters  must  provide 
proof  of  identity  containing  the 
requester's  signature. 

RECOffO  ACCESS  PROCEOUflES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual  patron  and  the  charges 
he  or  she  incurred  during  a  visit  at  the 
Navy  Lodge. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N04350-1 

SYSTEM  NAME: 

Contract  Field  Service  File 

SYSTEM  LOCATION: 

Commander  Naval  Electronic  Systems 
Command  Washington.  D.C.  20360 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Contractor  representatives 
(engineers/technicians] 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

NAVELEX  4603  maintains  a  | 

contractor  field  engineer  file  system  by 
name  and  company.  The  only  personal 
information  contained  in  >hese  files  are 
security  clearance  information  (degree, 
date  cleared,  by  whom),  date  and  place 
of  birth,  and  social  security  number. 
Contract  services  requests  and 
authorizations.  j 

authority  for  maintenance  of  the 
system: 

5  use  301,  Departmental  Regulation 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  | 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  the  system  is  used 
for  notifying  ships,  shipyards,  supships. 
other  Navy  activities  and  some 
contractor  plants  of  reporting  engineers 
security  information  for  tech  assists. 
Internal  users  other  than  4603  are 
cognizant  engineers. 


UMI 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
File  folders. 

retrievabiuty: 

The  files  are  filed  by  company  and 
name. 

safeguards: 

The  files  are  located  in  a  locked 
cabinet.  When  the  cabinet  is  open, 
personnel  is  in  the  room  at  all  times. 
Normally  no  other  people  have  access  to 
these  files.  The  only  ones  that  could 
have  access  based  upon  a  need  to  know 
are  the  cognizant  engineers  and  the 
contractor  representatives  may  review 
their  own  personal  jacket.  ELEX  4603 
personnel  must  remove  records  from 
cabinets. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  as  long  as 
the  engineer  is  employed  by  the 
company,  then  the  records  are 
transferred  to  Archives  for  the  standard 
retention  period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Contract  Services  Coordinator,  ELEX 
4603 

NOTIFICATION  PROCEDURE: 

Request  must  be  made  to  system 
manager  ELEX  4603.  Requestor  must 
provide  full  name,  social  security 
number  and  photo  identification. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  source  of  information  is  from  the 
contractor  representatives  (engineers/ 
technicians]  employers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N04385-1 

SYSTEM  NAME: 

Investigatory  (Fraud)  System 

SYSTEM  LOCATION: 

Chief  of  Naval  Material  (CNM),  Navy 
Department,  Washington.  D.C.  20360 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  alleged,  suspected, 
convicted,  or  otherwise  involved  in 
areas  of  possible  criminal  or 
administrative  misconduct,  including, 
but  not  limited  to.  fraud,  theft  of 
government  property,  conflict  of  interest, 
violation  of  the  standards  of  conduct,  or 
other  violations  of  law  or  regulation 
pertaining  to  procurement,  disposal  and 
related  matters  within  the  cognizance  of 
CNM. 

Names  of  individuals  involved  in 
areas  of  possible  criminal  misconduct 
pertaining  to  procurement  and  related 
matters  within  the  cognizance  of  CNM. 

categories  of  records  in  the  system: 

1.  Administrative  memoranda 

2.  Investigative  reports  and  other 
investigative/intelligence  information 

3.  Reports  of  disciplinary  action  taken 

4.  Card  index  file. 

5.  Public  court  records. 

AUTHORmr  FOR  maintenance  of  the 
system: 

10  U.S.C.  5013. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Uses  are  to  disseminate  information 
on  procurement  fraud  and  related 
matters  to  the  officials  in  the 
Department  of  the  Navy  to  assure  that 
they  are  notified  in  fraud  cases.  To 
request  official  investigations,  audits,  to 
respond  to  congressional  inquiries  and 
to  request  reports  of  final  action  taken. 
Internal  users  are  subordinate  officials 
to  the  CNM,  CNO,  SECNAV  and  ASN. 
Documents  furnished  to  Department  of 
Justice  to  be  used  in  prosecutive  actions. 
Reports  are  also  used  in  connection  with 
debarment/  suspension  actions  and 
require  notification  D/A,  AF,  DSA,  GSA. 
Defense  Nuclear  Agency,  MARCORPS 
and  DCAA. 

Referrals  to  NIS  (law  enforcement) 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

File  folders,  index  cards,  magnetic 
tape/discs. 

RETRIEVABILffV: 

By  subject  name  and  SSN;  by  case 
name,  case  number,  type  of  crime  and 
other  case  fields. 

SAFEGUARDS: 

Access  is  limited  to  MAT  09G 
personnel.  Files  are  stored  in  a  locked 
cabinet.  The  area  is  sight  controlled 
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during  normal  woric  hours  and  locked 
during  non  duty  hours.  Building  access 
is  controlled  during  non-duty  hours  by  a 
Security  Force,  which  also  conducts 
roving  patrols  of  the  building.  There  is 
no  possibility  that  the  computer  can  be 
accessed  from  outside  the  controlled 
area. 

RrromoN  AND  omposal: 

Files  are  maintained  within  NAVMAT 
spaces  for  two  years  after  final  action  is 
taken  and  subsequently  stored 
indefinitely  with  the  Federal  Archives. 

SYSTEM  MANAQai(S)  AND  AOOHESS: 

Chief  of  Naval  Material  Deputy 
Assistant  Inspector  General 
(Investigations]  Crystal  Plaza  Bldg.  t5. 
Rm  678  Washington  D.C.  20360 

NOTinCATKM  PNOCKOURe: 

Written  requests  should  be  addressed 
to  the  system  manager,  giving  full  name, 
address,  and  either  a  social  security 
number  or  date  and  place  of  birth. 
Written  requests  must  be  notarized. 
Individuals  may  visit  the  system 
manager  between  the  hours  of  0900- 
1500,  Monday-Friday  and  must  show 
proof  of  identity  consisting  of  ID 
containing  photograph. 

RECOIID  ACCESS  PROCEOURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

coNTEsrmo  RECORD  procedures: 

The  Agencies  Rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Individuals,  investigative,  judicial, 
and  administrative  reports,  and 
complainants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (k)  (1);  (2)  and  (5).  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N04410-1 


File  of  Records  of  Acquisition, 
Transfer  and  Disposal  of  Privately 
Owned  Vehicles 

SYSTm  location: 

U.S.  Naval  Radio  Station,  FPO  New 
York  09516 

CATBOORKS  OF  INDIVIOUALS 


United  States  Navy  personnel 
stationed  at  U.S.  Naval  Radio  Station. 


FPO  New  Yoric  09518  who  own  a 
concession  vehicle  in  the  United 
Kingdom. 


CATEOORIES  OF  RECORDS  I 

Request  for  delivery  of  a  motor 
vehicle  without  payment  of  duty,  value 
added  tax  and  car  tax. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 


5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCUNNNQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  information  on  type  of  car,  engine 
no.,  license  no.,  year  of  car,  make  of  car, 
base  assigned,  organization,  soc.  sec. 
no.,  and  paygrade. 

POUOES  AND  PRACTICES  FOR  STORINO. 
RETRIEVINO,  ACCESSINQ,  RETAHHNO  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAOE: 

File  folders 

RETRIEVABHJTV: 

Name 

SAFEOUAROS: 

Locked  safe  in  Admin  Office  with  a  24 
hour  security  watch. 

RETENTION  AND  DISPOSAL: 

Records  are  maintaned  as  long  as  a 
person  owns  a  concession  vehicle  in  the 
United  Kingdom.  Records  are  burned  as 
soon  as  vehicle  is  either  shipped  out  of 
the  U.K.  or  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commanding  Officer,  U.S.  Naval 
Radio  Station,  FPO  New  York  09516  is 
overall  poUcy  official  with  the 
Administrative  Officer,  U.S.  Naval 
Radio  Station,  FPO  New  York  09516  as 
the  subordinate  holder. 

NOTIFICATION  procedure: 

Inquiries  should  be  addressed  to  U.S. 
Naval  Radio  Station,  FPO  New  York 
09516,  giving  full  name  and  social 
security  number.  Visitors  may  come  to 
the  Administrative  Office  at  the  address 
given  under  SYSMANAGER  and  must 
have  valid  miUtary  I.D.  or,  if  no  longer  in 
the  military,  have  other  valid 
identification  such  as  a  driver's  license. 


The  Agency's  rules  for  access  to 
records  may  be  obtained  from  die 
system  manager. 


The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  theindividual 


concemd  may  be  obtained  from  th 
system  manager. 


Applicable  U.S.  Serviceman 


PROVISIONS  OF  THE  ACR 

None 
N04410-2 


Military  and  Civilian  Employee 
Dependents  Hurricane  Shelter 
Assignment  list 


SYSTBM  location: 


Commanding  Officer  Naval 
Communication  Station  Key  West  Key 
West  Florida  33040 


CATEOORIES  OF  MDIVaUALS 


•YTNS 


Military  personnel  and  civilian 
employees  and  their  dependents  who 
apply  for  assignment  to  naval 
communication  station  shelter 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Record  lists  names,  addresses,  and 
phone  numbers  of  military/  civilian 
station  personnel  applying  for  shelter 
assignments  for  their  families,  together 
with  names  of  dependent  spouses, 
names  and  ages  of  dependent  children, 
and  whether  or  not  requirement  exists 
for  station  transportation  to  shelter. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAMTASMO  M 
THE  SYSTEM,  INCLUDINQ  CATEOOR«S  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 


Used  by  Disaster  Preparedness 
Officer  in  determining  shelter  logistics 
requirements  and  by  Shelter  Officer  in 
mustering  assigned  dependents  in 
shelter  in  case  of  hurricane. 


RETRIEVINQ,  ACCEH1Q,  HCTi 

lOF 


storaqs: 
FUe  folder 


Name 


File  maintained  in  locked  cabinet  by 
Disaster  Preparedness  Officer. 


Maintained  from  May  through  April 
each  year.  dispcMed  of  by  burning. 
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SVSTfM  MANiUiai(S)  AND  AOMKSS: 

Disaster  Preparedness  Officer  Naval 
Communication  Station  Key  West  Key 
West  Florida  33040 


NormcATMN  mocEoum: 

Individual  record  entries  are  Hlled  out 
by  hand  by  station  military/civilian 
sponsors  desiring  to  register  their 
families  in  command  hurricane  shelter. 
System  contains  no  info  other  than 
entries  provided  by  sponsors.  Certified 
station  sponsors  may  review/remove 
entry  by  phoning/visiting  the  Disaster 
Preparedness  Officer,  Naval 
Communications  Station  Key  West. 

RECOHO  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

All  entries  to  file  are  hand  written    i 
forms  filled  in  by  military/civilian        I 
command  sponsors  requesting  hurricane 
shelter  for  their  families. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N04410-3 

SYSTEM  NAME: 

Duty  Free  Vehicle  Log 

SYSTEM  LOCATION: 

Officer  in  Charge,  U.S.  Naval 
Weapons  Facility,  Detachment,  FPO 
New  York  09515 

Customs  Officer,  HMS  Customs  and 
Excise,  Campbeltown,  Argyll,  Scotland 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  stationed  aboard 
NAVWPNSFACDET  Machrihanish  who 
own  vehicles  purchased  or  imported  into 
the  United  Kingdom  duty  free.  I 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Single  line  entry  on  loose  leafe  pages 
listing:  Name  and  rank/rate  of 
individual;  make,  year  and  registration 
of  vehicle;  status  (bought  new  in  UK  or 
imported)  of  vehicle;  and  date  of 
purchase  or  importing. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5USC301 


UMI 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  assist  local  customs  officials  to 
protect  against  the  illegal  transfer  of 
duty-free  vehicles  to  UK  citizens. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  AC6mSSIHQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folder 

retrievabiuty: 

Name 

safeguards: 

The  records  are  maintained  in  an 
office  that  is  locked  when  not  manned. 

retention  and  disposal: 

Pen  and  ink  changes  are  made  to 
records  until  complete  page  must  be 
retyped.  Old  pages  are  then  destroyed 
by  shredding  or  burning.  Retention 
period  dependent  upon  number  of 
changes  occuring.  Method  of  disposal  by 
local  customs  official  unknown. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Officer  in  Charge,  U.S.  Naval 
Weapons  Facility,  Detachment,  FPO 
New  York  09515 

NOTinCATION  PROCEDURE: 

Individuals  wishing  to  learn  if  records 
concerning  them  are  still  retained  may 
contact  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
documents  provided  by  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
N04410-4 

SYSTEM  NAME: 

Record  of  Import  and  Export  of 
Foreign  Made  Auto  Vehicles  into  and 
out  of  Australia 

SYSTEM  LOCATION: 

U.S.  Naval  Commimication  Station 
FPO  San  Francisco  96680 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Importers/exporters  and  purchasers 
of  foreign  made  automobiles  imported 
into  Australia  by  U.S.  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  shipping  and  customs 
documents  for  automobiles  imported 
into  and  exported  from  Australia. 

authority  for  maintenance  of  the 
system: 

5  use  301,  Agreement  between 
Australia  and  the  United  States  of 
America  concerning  the  status  of  United 
States  forces  in  Australia  and  protocol 
to  that  agreement. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Supply  Officer:  to  determine  shipping 
and  wharf  handling  requirements.  Legal 
Officer:  to  monitor  sale  and/or  export  of 
foreign  made  vehicles  imported  into 
Australia  by  the  U.S.  personnel. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folder. 

retrievability: 

Name. 

SAFEGUARDS: 

File  cabinet.  Entry  by  legal/personal 
property  office  personnel  only. 

RETENTION  AND  DISPOSAL: 

Duration  of  customs  to  duty  bond. 
Destruction  through  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Legal  officer  and  personal  property 
supervisor. 

NOTIFICATION  PROCEDURE: 

Individual  initates  record  and  may 
request  information.  Legal  Officer, 
Personal  Property  Supervisor,  U.S. 
Naval  Communication  Station. 
Information  requested  must  provide:  full 
name,  official  title,  purpose  of  inquiry. 
Offices  to  be  visited:  Legal  Office  and 
Personal  Property  Office,  U.S.  Naval 
Communication  Station.  Proof  of 
identity:  visual  recognition  or 
identification  card. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  fixim  the 
system  manager. 
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CONTESTHM  HCCONO  mOCCOUHCS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RCCOnO  SOURCC  CATEOOniM: 

Information  supplied  by  individual, 
copy  of  purchase  documents. 

tVSTEMS  EXEMPTED  FHOM  CSKTAIN 
PNOVISKMM  OF  THE  ACT. 

None. 
N046S0-1 
SYSTEM  NAME: 

Personnel  Transportation  System 

SYSTEM  LOCATKm: 

Military  Traffic  Office  &  East  Coast 
Passenger  Control  Point,  Bureau  of 
Naval  Personnel,  Navy  Department, 
Washington,  D.C.  20370. 

District  Passenger  Transportation 
Office  &  West  Coast  Passenger  Control 
Point,  Headquarters,  TWELFTH  Naval 
District,  Treasure  Island,  San  Francisco, 
California  92132. 

District  Passenger  Transportation 
Office  &  Alaskan  Passenger  Control 
Point,  Naval  Support  Activity,  Seatde, 
Washington  98115. 

District  Passenger  Transportation 
Offices,  all  other  Naval  District 
Headquarters. 

Overseas  Area  Travel  Coordinators  at 
U.  S.  Naval  Activities,  United  Kingdom; 
U.  S.  Naval  Activities,  Spain; 
Headquarters,  U.  S.  Fleet  Air 
Mediterranean;  U.  S.  Naval  Support 
Activity,  Naples,  Italy;  Headquarters, 
Middle  East  Force;  U.  S.  Naval  Station, 
Keflavik,  Iceland;  U.  S.  Naval  Air 
Facility,  Lajes,  Azores;  Naval  Station, 
Argentina,  Newfoundland;  Naval  Base, 
Guantanamo  Bay,  Cuba;  Headquarters, 
TENTH  Naval  District;  Headquarters. 
FIFTEENTH  Naval  District; 
Headquarters,  U.  S.  Naval  Forces, 
Mariannas;  Headquarters,  U.  S.  Naval 
Forces,  Philippines;  Headquarters,  U.  S. 
Naval  Forces,  Japan:  and  Naval 
Communication  Station  Harold  E.  Holt. 
Exmouth,  Western  Australia  (See 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses). 

And  local  activities  (See  Directory  of 
the  Department  of  the  Navy  Mailing 
Addresses). 

CATEOOMIES  OP  INOmOUALS  COVENEO  BY  THE 


Navy  military  personnel,  midshipmen, 
retired  Navy  members,  civiUan 
employees  of  the  Navy,  dependents  of 
the  foregoing,  and  other  civilians 
authorized  through  Navy  commands  to 
travel  at  Government  expense. 


CATEOOmES  OP  RSCOnOS  M  THE  SYSTBN: 

Applications  for  travel  and.  where 
applicable,  for  passports  and  visas; 
requests  for  extension  of  12-month  limit 
on  travel  by  retired  member  to  home  of 
record;  supporting  documents; 
correspondence,  and  approvals/ 
disapprovals  relating  to  the  above 
records;  travel  arrangements  in  response 
to  above  applications. 

AUTHOMTY  POM  MAMTIMANCE  OP  THE 
SYSTEM: 

37  use  404  Travel  &  Transportation 
Allowances-General 

5  use  5701  et  seq  Travel 
Transportation  &  Subsistence 

HOUTINE  USES  OP  RECOHOS  MAINTAINEO  M 
THE  SYSTEM,  INCLUDINQ  CATEOOMES  OP 
USERS  AND  THE  PMVOaCS  OP  SUCH  uses: 

Officials  and  employees  of  the 
Department  of  die  Navy,  Department  of 
Defense  and  components  thereof  in  the 
performance  of  their  official  duties 
related  to  the  determining  of  eligibility 
for  transportation,  the  authorizing  or 
denying  of  transportation,  and  otherwise 
managing  the  personnel  transportation 
system. 

Officials  and  employees  of  other 
departments  and  agencies  of  the 
Executive  Branch  of  government  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the  provision  of 
transportation;  diplomatic,  official,  and 
other  no-cost  passports;  and  visas  to 
subject  individuals. 

Foreign  embassies,  legations,  and 
consular  offices-to  determine  eligibility 
for  visas  to  respective  countries,  if  visa 
is  required. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  coiuve  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  control 
of  travel  costs. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  thereof 
on  matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
individuals  covered  by  this  system  of 
records. 

Conlmercial  Carriers-providing 
transportation  to  individuals  whose 
applications  are  processed  through  this 
system  of  records. 

Suc^  civilian  contractors  and-their 
employees  as  are  or  may  be  operating  in 


accordance  with  an  approved  official 
contract  with  the  U.  S.  Government. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
governmental  agency  as  necessary. 


I  AND  practices  POR  STOiHNa, 

RrnwEvma,  accessiwo,  retaihiwq  awo 

MSPOSUta  OP  RECORDS  M  THE  system: 


STORAQC: 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  drums,  and  on 
punched  cards.  Manual  records  in  file 
folders  or  file-card  boxes,  microfiche  or 
microfilm. 

reiribvarhjty: 

Automated  records  may  be  retrieved 
by  social  security  account  number  and/ 
or  name.  Manual  records  are  filed 
alphabetically  by  name  of  applicant; 
applications  for  dependents  filed  by 
name  of  sponsor. 

sapeouards: 

Records  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 


retention  AND  OlSPOSAl: 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
P5212.5B,  sub):  Disposal  of  Navy  and 
Marine  Corps  Records,  or  in  accordance 
with  Departmental  regulations. 


Chief  of  Naval  Personnel,  Navy 
Department  Washington.  D.C.  20370 


NOTWCATMN 

Requests  by  correspondence  should 
be  addressed  to  the  local  activity  where 
the  request  for  transportation  was 
initiated  (see  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses),  and/or  to  intermediate 
activities  (if  applicable)  (see  Directory 
of  the  Department  of  the  Navy  Mailing 
Addresses,  or  to  the  Chief  of  Naval 
Personnel  (Attn:  Privacy  Act 
Coordinator).  Navy  Department 
Washington.  D.C.  20370.  The  letter 
should  contain  full  name,  social  security 
account  number,  address  and  signature 
of  the  requester.  The  individual  may 
visit  the  activities  and  commands  listed 
under  LOCATION  for  assistance  with 
the  records  maintained  at  the  respective 
locations.  Proof  of  identification  will 
consist  of  MiUtary  Identification  Card 
for  persons  having  such  cards.  Others 
must  present  other  positive  personal 
identification,  preferably  picture- 
bearing. 
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RECONO  ACCESS  PMOCEOURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONTCSTUM  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  bte  obtained  from  the 
SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  6f 
Defense,  State  Department  and  other 
agencies  of  the  Executive  Branch  and 
components  thereof,  in  the  performance 
of  their  official  duties  and  as  specified 
by  current  Instructions  and  Regulations 
promulgated  by  competent  authority; 
foreign  embassies,  legations,  and 
consular  offices  reporting  approval/ 
disapproval  of  visas:  and  carriers 
reporting  on  provision  of  transportation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N05100-1 

SYSTEM  NAME: 

Diving  Log 

SYSTEM  LOCATION: 

Commander,  Naval  Safety  Center, 
Naval  Air  Station,  Norfolk.  VA  23511 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Navy  military  and  civilian 
employees  of  the  Navy  involved  in 
diving  or  exposed  to  a  hyperbaric 
environment. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Diving  Log  Report. 

AUTHORITY  FOR  MAINTENANCC  OF  THE 

system: 
5  use  301  Departmental  Regulations 

NOUTMl  USES  OF  RECORDS  MAINTAINED  IN 
THK  SYSTEM,  INCUNNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Reports  summarizing  diving  activity 
are  furnished  to  the  commanding  officer 
for  individuals  attached  to  the  unit  and 
are  used  to  monitor  experience  levels 
associated  with  types  of  dives, 
equipment  usage  and  requalification 
requirements.  Individual  records  are 
also  used  to  evaluate  the  diving  program 
at  specific  activities  and  to  determine  if 
manning  level,  experience  and 
operational  requirements  are  consistent 
with  an  effective  safety  program. 
Pertinent  individual  records  or 
statistical  summaries  prepared  by  Naval 
Safety  Center  analysts  are  also  provided 


to  all  echelons  within  the  Navy  having  a 
responsibility  for  the  diving  program 
and  to  Chief  of  Naval  Personnel, 
Comptroller  of  the  Navy.  General 
Accounting  Office.  Naval  Audit  Service 
or  other  activities  having  responsibility 
for  the  administration  or  control  of 
personnel  assignments  and  hazardous 
duty  payments. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape. 

RETRIEVABILmr: 

Records  may  be  selected  based  on 
any  of  the  data  elements  contained  in 
the  file  such  as  diver's  social  security 
number,  organization  unit,  type  of  dive 
and  equipment  used. 

SAFEGUARDS: 

A  limited  number  of  data  processing 
personnel  have  access  to  the  computer 
facility  and  to  the  magnetic  tape  files 
and  computer  programs.  All  requests  for 
information  received  from  activities  or 
for  purposes  not  directly  related  to  the 
diving  program  must  be  approved  by  the 
Commander,  Naval  Safety  Center  or  his 
designated  representative. 

RETENTION  AND  DISPOSAL: 

Magnetic  tape  files  contain  all 
available  records  and  are  never  purged. 
Reports  are  not  transferred  to  a  record 
center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Submarine  Safety 
Programs.  Naval  Safety  Center,  NAS, 
Norfolk,  VA  23511 

NOTmCATKM  PROCEDURE: 

Individuals  may  write  the  System 
Manager  giving  full  name,  address, 
mihtary  status  and  social  seciuity 
number  in  order  to  determine  if  the 
system  contains  any  records  pertaining 
to  them.  Personal  visitors  will  be 
required  to  produce  military  or 
comparable  civilian  identification  cards. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTEST1NQ  RECORD  PROCEOURSS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


RECORD  SOURCE  CATEGORIES: 

Commanding  Officer  of  naval  units 
conducting  diving  or  hyperbaric 
exposure  incident  to  diving. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N05100-2 

SYSTEM  NAME: 

Diving  Accidents  and  Injuries 

SYSTEM  LOCATION: 

Commander.  Naval  Safety  Center, 
Naval  Air  Station,  Norfolk.  VA.  23511 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Navy  military  and  civilian 
employees  of  the  Navy  involved  in  an 
accident  or  who  are  injured  while 
engaged  in  diving  or  exposed  to  a 
hyperbaric  environment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Diving  Accident/Injury  Report. 
Personnel  Casualty  Report.  JAG  manual 
investigation. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  of  diving  accidents  and 
injuries  are  evaluated  by  Naval  Safety 
Center  analysts  to  determine  existence 
of  problem  areas  and  to  detect  trends. 
The  records  are  correlated  with  the 
diving  log  reports  and  used  as  a  basis 
for  recommending  changes  in  operating 
procedure,  equipment,  decompression 
schedules  and  training  requirements. 
Individual  reports  and  compilations  of 
accidents  and  injuries  are  routinely 
furnished  to  activities  within  the  Navy 
having  responsibility  for  diving  safety. 
Reports  are  also  furnished  to 
Government  or  private  research 
institutions  engaged  in  studies  relating 
to  the  prevention  or  treatment  of  diving 
injuries  or  the  design  and  usage  of 
underwater  equipment. 

POLIOBS  AND  PRACnCaS  FOR  STORING, 
NBTRIEVNIO,  ACCESSIMO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape. 

rctrhvamuty: 

Any  of  the  data  elements  such  as 
diver's  social  security  number,  type  of 
accident,  depth  and  purpose  of  dive. 
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degree  of  injury  and  treatment  provided 
are  used  to  retrieve  individual  records. 

SAFMUANOS: 

A  limited  number  of  data  processing 
personnel  have  access  to  the  computer 
facility  and  to  the  magnetic  tape  files 
and  computer  programs.  All  requests  for 
information  received  from  activities  or 
for  purposes  not  directly  related  to 
diving  safety  must  be  approved  by  the 
Commander,  Naval  Safety  Center  or  his 
designated  representative. 

RETENTION  AND  disposal: 

Magnetic  tape  files  contain  all 
available  records  and  are  never  purged. 
Reports  are  not  transferred  to  a  record 
center. 

SYSTEM  MANAOEN(S)  AND  AODNCSS: 

Director  of  Submarine  Safety,  Naval 
Safety  Center,  NAS.  Norfolk,  Va.  23511    ' 

NOTIFICATION  raOCEOUNS: 

Individuals  may  write  the  System 
Manager  giving  full  name,  address, 
military  status  and  social  security 
number  in  order  to  determine  if  the 
system  contains  any  records  pertaining 
to  them.  Personal  visitors  will  be 
required  to  produce  military  or 
comparable  civilian  identification  cards. 

mcono  ACCESS  mocEOURBS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTBSTINO  RECOND  raOCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEOORIES. 

Commanding  Officer  of  naval  units 
conducting  diving  or  hyperbaric 
exposure  incident  to  diving.  Office  of  the 
Judge  Advocate  General.  Chief,  Bureau 
of  Medicine  and  Suigery. 

SYSTEMS  EXEMPTED  MOM  CBITAIN 
PROVISIONS  OP  THE  ACT. 

NONE 

Nosim^s 


Occupational  Injury  and  lUnest 

SYSTEM  LOCATION: 

Commander,  NaVal  Safety  Center, 
Naval  Air  Station,  Norfolk.  VA  23511 
(Central)  Subordinate  Typ«  Commands/ 
Ship/Naval  UniU 

CATBOORIBS  OP  NNNVIOUALS 


Navy  civilian  personnel  who  sustain  an 
occupational  illness  or  injury  resulting 
in  one  or  more  days  of  lost  time. 

CATEQOMES  OF  RECORDS  IN  THE  SYSTEM: 

Accidental  Injury /Death  Reports. 
Personnel  Casualty  Reports.  Hospital 
Admission  Repmls.  JAG  manual 
investigations. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

ROVTINE  USES  OF  RSCOROS  MAINTAINB)  Nl 
THE  SYSTEM,  INCLUOMQ  CATBOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Accidental  injury  records  are  used  to 
compile  a  variety  of  statistical  reports 
which  are  routinely  published  or 
prepared  at  the  request  of  Navy  forces 
afloat  and  shore  activities.  Individual 
injury  reports  are  selected  and  reviewed 
by  Naval  Safety  Center  analysts  in 
order  to  detect  problem  areas  relating  to 
operating  procedure,  training  and 
equipment  usage  and  malfunction. 
Results  of  these  studies  which  may 
include  individual  injury  reports  are 
provided  to  commanding  officers  and  to 
all  echelons  within  the  Navy  having 
cesponsibility  for  the  allocation  of 
resources  or  the  implementation  of  the 
Safety  Program.  Individual  injury 
records  are  correlated  with  data 
contained  in  other  personnel  files  in 
order  to  detect  unfavorable  trends 
within  an  activity  and  to  recommend 
appropriate  corrective  measures. 
Individual  records  and  statistical 
summaries  are  provided  on  request  to 
all  Government  activities  having  a 
legitimate  need  for  such  information. 
Individual  records  and  summary  data 
are  provided  to  contractors  and  research 
activities  in  connection  with  projects 
either  funded  by  or  deemed  potentially 
valuable  to  the  Department  of  the  Navy. 


RETRWINO,  ACCSSSMO.  RBTi 

lOP 


Magnetic  tape.  (Central  location)  File 
Folders/cardex  (subordinate 
commands) 

retrkvability: 

Any  of  the  data  elements  such  as 
social  security  number,  command  or  unit 
identification  code,  degree  of  injury, 
location,  equipment  malfunction  and 
cause  factors  are  used  to  select 
individual  records. 


Navy  military  personnel  who  sustain 
an  injury  or  occupational  illness  and 


A  limited  number  of  data  processing 
personnel  have  access  to  die  computer 
facility  and  to  the  magnetic  tape  files 


and  computer  programs.  All  requests  for 
information  received  from  activities  or 
for  purposes  not  within  the  routine 
usage  criteria  must  be  approved  by  the 
Commander,  Naval  Safety  Center  or  his 
designated  representative. 

retention  AND  disposal: 

Magnetic  tape  files  contain  all 
available  records  and  are  never  purged. 
Reports  are  not  transferred  to  a  record 
center. 


SYSTSM  MANAOCR(S)  AND  t 

Director  of  Occupational  Safety. 
Health  and  Support  Programs,  Naval 
Safety  Center,  NAS,  Norfolk,  VA  23511 


NOTIFICATION 

Individuals  may  write  the  System 
Manager  giving  full  name,  adcbcss. 
military  status  and  social  security 
number  in  order  to  determine  if  the 
system  contains  any  records  pertaining 
to  them.  Personal  visitors  will  be 
required  to  produce  military  or 
comparable  civilian  identification  cards. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


)  SOURCE  CAT 

Coounanding  officers  of  Forces  Afloat 
and  Shore  activities.  Judge  Advocate 
General  and  Chief,  Bureau  of  Medicine 
and  Surgery. 


OP  THE  ACT 


None. 
NQ61MM 


Motor  Vehicle  Accidents  and  Injuries 

SYSTEM  LOCATION: 

Commander.  Naval  Safety  Center, 
Naval  Air  SUtion.  Norfolk.  VA  23511 
Subordinate/Tjrpc  Commands/Levels 


CA' 


OF  ININWWWIOI I 


Navy  military  personnel  regardless  of 
duty  status  who  are  injured  as  a  result 
of  a  motor  vehicle  accident  or  are  the 
operator  of  one  of  the  vehicles  involved 
in  such  an  accident  Navy  military  and 
civilian  personnel  who  are  involved  in  a 
Government  motor  vehicle  accident  or  a 
private  motor  vehicle  accident  on  Navy 
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property.  Navy  civilian  employees  who 
are  injured  in  a  motor  vehicle  accident 
during  the  course  of  their  official  duties. 


CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Motor  Vehicle  Accident  Report. 
Personnel  Casualty  and  Death  Report 
Hospital  Admission  Reports  and  JAG 
manual  investigations. 

authority  for  maintenance  of  the 
system: 

5  use  301  Departmental  Regulations 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Motor  vehicle  accident  records  are 
used  to  compile  statistics  which  are 
given  wide  dissemination  within  the 
Navy.  Compilations  of  motor  vehicle 
accident  records  for  particular 
commands,  activities  and  units  are 
furnished  on  request  to  assist  in  the 
development  of  an  effective  safety 
program  at  all  levels  within  the  Navy. 
Accident  records  of  individuals  assigned 
to  specific  units  or  records  of 
individuals  involved  in  multiple 
accidents  are  provided  to  commanding 
officers.  Motor  vehicle  accident  records 
are  correlated  with  data  contained  in 
other  accident/injury  or  training  files. 
The  significance  of  this  data  is 
evaluated  by  Naval  Safety  Center 
analysts  and  summary  information, 
specific  individual  records  or  composite 
records  provided  to  all  echelons  within 
the  Navy  having  a  responsibility  for 
motor  vehicle  safety.  Individual  records 
and  statistical  summaries  are  provided 
on  request  to  all  Government  activities 
having  a  legitimate  need  for  such 
information.  I 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE:  I 

Magnetic  tape.  (Central  location)  File 
folders/cardex  (subordinate  commands) 

RETmEVAaiUTV: 

Any  of  the  data  elements  such  as 
individual  social  security  number, 
activity  or  unit  identification,  cause 
factors  and  degree  of  injury  are  used  to 
retrieve  individual  records.  i 


SAFEOUARDS:  ' 

A  limited  number  of  data  processing 
personnel  have  access  to  the  computer 
facility  and  to  the  magnetic  tape  files 
and  computer  programs.  All  requests  for 
information  which  are  not  included  in 
the  routine  usage  criteria  must  be 
approved  by  the  Commander,  Naval 
Safety  Center  or  his  designated 
representative. 


UMI 


RETENTION  AND  DISPOSAL: 

Magnetic  tape  fil«s  contain  all 
available  records  and  are  never  purged. 
Original  documents  are  destroyed  when 
no  longer  required.  Reports  are  not 
transferred  to  a  record  center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Occupational  Safety, 
Health,  and  Support  Programs,  Naval 
Safety  Center,  NAS,  Norfolk,  VA  23511 

NOTIFICATION  PROCEDURE: 

Individuals  may  write  the  System 
Manager  giving  full  name,  address, 
military  status  and  social  security 
number  in  order  to  determine  if  the 
system  contains  any  records  pertaining 
to  them.  Personal  visitors  will  be 
required  to  produce  military  or 
comparable  civilian  identification  cards. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Commanding  officers  of  Forces  Afloat 
and  Shore  activities.  Judge  Advocate 
General  and  Chief,  Bureau  of  Medicine 
and  Surgery. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N05100-5 

SYSTEM  NAME: 

Aviation  Mishap  Report 

SYSTEM  LOCATION: 

Commander,  Naval  Safety  Center, 
Naval  Air  Station,  Norfolk,  Virginia 
23511. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  aeronautically  designated 
individuals  in  a  crew  status  who  are 
involved  in  a  naval  avaiation  mishap 
resulting  in  a  cost  of 

50,000  or  more. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number,  flight 
experience  of  involved  individuals,  and 
location,  severity,  cause  factors  and 
description  of  the  accident. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

DOD  Instruction  1000.19,  dated  18 
October  1979;  subject:  Mishap 


Investigative  Reporting  and 
Recordkeeping. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  contained  in  this  file  will 
be  provided  to  all  naval  aviation 
activities  and  to  the  Department  of 
Labor,  Department  of  Commerce, 
Department  of  Transportation,  and 
NASA,  or  contractors  who  request  and 
have  an  official  need  for  such 
information.  Navy  and  other  government 
activities  will  utilize  these  records  in 
connection  with  safety,  staffing, 
training,  budgetary  or  administrative 
purposes  associated  with  aviation. 
Contractors  will  be  furnished 
information  in  connection  with  a  federal 
contract.  Uless  required  the 
identification  of  individuals  will  be 
deleted  from  reports  provided  to  non- 
Navy  activities.  Although  the 
identification  of  the  individual  will  not 
be  used  to  retrieve  records  in  connection 
with  Freedom  of  Information  Act 
requests,  reports  may  be  compiled  from 
this  file  using  other  search  criteria  and 
provided  in  response  to  such  requests. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape,  disk  storage  packs,  file 
folders  and  microfilm. 

retrievability: 

Name  or  social  security  number  may 
be  used  for  retrieval. 

SAFEGUARDS: 

Files  are  maintained  within  the  data 
processing  facility  and  a  limited  number 
of  Naval  Safety  Center  personnel  have 
free  access  to  this  area.  When  the 
computer  facility  is  not  occupied, 
physical  security  is  provided  by  the 
Naval  Safety  Center  duty  section  and  by 
periodic  checks  made  by  the  base 
security  patrol.  A  knowledge  of  the 
computer  operating  system  is  required 
to  process  the  mechanized  files. 

RETENTION  AND  DISPOSAL: 

Original  source  documents  will 
normally  be  destroyed  within  18  months 
after  being  processed.  MicroHlm  copies 
of  the  source  documents  and  the  data 
files  will  be  retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Head,  Records  and  Data  Processing 
Department,  Naval  Safety  Center,  Naval 
Air  Station,  Norfolk,  Virginia  23511. 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


26085 


NOTmCATMN  MOCtDUHt: 

Individuals  can  determine  the 
existence  of  records  pertaining  to  them 
by  contacting  the  System  Manager.  Full 
name  and  social  security  number  must 
be  provided. 

MECONo  Accns  niocaouiiis: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

coHTamwo  wcowo  wwciDumfc 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

mcoiio  sound  cateoomws: 

The  source  of  data  for  the  file  is  the 
Aviation  Mishop  Report. 

•vsmM  ixiMmo  fhom  csktam 

MOVWIONS  OP  THK  act: 

None. 
N06101-1 


Safety  Equipment  Needs.  Issues, 
Authorizations 

•YSTiM  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  listed  in  the 
directory  of  Department  of  the  Navy 
mailing  addresses. 

CATIOOmiS  OF  IMNVmUALS  COVCMD  BY  THE 

svsTm: 

Personnel  whose  woric  requires  them 
to  wear,  or  are  issued,  protective 
clothing  or  equipment,  including 
prescription  safety  lenses. 

CATIOOmtS  OP  MOONOS  IN  THI  SVSTCM: 

Listings,  cards,  and  other  records  of 
individuals  requiring,  authorized,  or 
issued  prescription  or  other  safety 
equipment. 

AUTHOiOTY  PON  MAINTENANCt  OP  THE 
SYSmK 

5  U.S.C.  301,  Departmental 
Regulations. 

NOUTmC  MIS  OP  RtCONDS  MAWfTAINKO  IN 
THE  tVrriM,  INCUIOINQ  CATEOOMES  OP 
USEHS  ANO  THE  PUNPOSBS  OP  SUCH  USES: 

By  safety  department  personnel  to 
determine  who  needs,  is  eligible,  or  has 
been  authorized  or  issued  prescription 
or  other  safety  equipment  for  protection. 

POUOES  AND  PRACnCBS  FOR  STORMQ, 
RBTMEVWM,  ACCBSSMO,  RtTAMMNQ  ANO 

oisposiNa  OP  MCONoe  IN  THE  svsmi: 


Card  index  files,  file  folders  in  file 
drawers,  or  microform. 


By  name  or  date  of  authorization  or 
issue. 

SAPEOUANOS: 

Controlled  access  space  or  locked 
rooms;  personnel  screening. 


Secretary  of  the  Navy  Instruction 
5212.6B,  Disposal  of  Navy  and  Marine 
Corps  Records. 

tVSTCM  MANAQEN(S)  AND  ADOWEW: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 


NOTIFICATION  I 

Apply  to  System  Manager. 

RECORD  ACCESS  FROCEDUNES: 

The  agency's  rules  for  access  may  be 
obtained  from  the  System  Manager. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
access  may  be  obtained  from  the  System 
Manager. 

RECORD  SOURCE  CATEQORMS: 

Individuals  to  whom  the  records 
pertain. 

SYSTEMS  EXEMPTED  FROM  CSRTAM 
PROVISIONS  OP  THE  ACT 

None. 
N06101-2 
SYSTEM  name: 

Sight  Conservation  Program 

SYSTEM  location: 

Director,  Naval  Research  Laboratory. 
Washington.  D.C.  20375 

CATEOORieS  OP  INDIVIDUALS  COVERED  BY  THE 

system: 

Employees  wearing  glasses  whose 
work  requires  the  use  of  safety  glasses. 

CATEQORIES  OP  RECORDS  Nl  THE  SYSTEM: 

Eyewear  prescriptions  and  pertinent 
information  on  special  fitting 
requirements. 

authormr  for  mamtemance  op  the 
system: 

5  use  301,  Departmental  Regulations 

ROUTINE  USES  OP 


CATBOORMSOP 
OP  SUCH  USES: 


Records  of  eyewear  prescriptions 
used  by  contract  optometrist  in 
connection  with  periodic  examinations 
and  by  Safety  Office  personnel. 


SI  THE 


File  folders. 


Name. 


Office  door  locked  at  night. 


Retained  as  long  as  employee  is  on 
program.  When  he  leaves  NRL  or 
changes  job  and  does  not  qualify  for 
program,  his  file  is  destroyed  by  tearing 
it  up. 

BYBTEM  MANAaER<S)  AND  ADORBBS: 

Head,  Safety  Office,  Naval  Research 
Laboratory,  Building  222,  Room  188. 


NOTIFICATION  I 

Verbal  request  to  system  manager, 
with  some  proof  of  identity,  such  as 
driver's  license  or  ID  card 


The  agency's  rules  for«ccess  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


CA' 


Optometrist's  measurements. 


OP  THE  ACT 


None. 
N0812O>1 


Bond  Accounting 

SYSTBM  LOCATION: 

Decentralized,  maintained  by  Issuing 
Agents  for  Savings  Boods;  a  list  is 
available  from: 
Commander 

Navy  Accounting  and  Finance  Center 
{NCF-123) 
Washington.  D.C.  20376 


CA' 


0PBmVBUALS4 


Civilian  and  Military  Personnel  of  the 
Department  of  the  Navy  including 
contract  employees  who  meet  the 
requirement  for  ownership  of  savings 
bonds  as  outlined  in  Treasury 
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Department  Circular  No.  530  as 
amended. 

CATEOOMIU  Of  NCCOflDS  IN  THE  SYSTEM: 

Files  contain  individual  application 
and  related  records  -  The  Bond  Record 
File  -  Master  Bond  Record  Card  Control 
Account  -  The  Master  Control  Account  ■ 
Activity  Subcontrol  Accounts  -  Refund 
Subcontrol  -  Transfer  Journal. 

AUTHonrrv  for  maintenance  of  the 
system: 

5  use  301  Departmental  Regulations 


routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Purpose:  To  issue  U.  S.  Savings  Bonds 

User:  Issuing  Agents  for  Savings 
Bonds 

Uses:  Provide  audit  trail  on 
Requisition,  Control,  and  Issuing  of 
Bonds  - 

Maintenance  of  accounts  -  Accounting 
for  funds  -  Financial  Reports  and 
Returns  -  Miscellaneous  provisions. 

POUCIES  AND  practices  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
OMPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Metal  file  cabinets  equipped  with  a 
locking  device  -  Paper  records  in  metal 
filing  cabinets  -  Microfilm. 

retrievabiuty: 

Retrieved  by  name,  social  security 
number  or  payroll  number.  From  the 
Federal  Reserve  Bank  by  numerical 
sequence  by  serial  number  shown  on 
bond  issued  stub. 

safeguards: 

Locked  cabinets,  with  building  or 
military  base  security.  Access 
authorized  to  personnel  engaged  in 
payroll  processing,  disbursing, 
supervisory  or  management  personnel, 
and  auditors.  Bond  subscribers  are 
authorized  to  receive  information  on 
their  own  records. 


RETENTION  AND  DISPOSAL:  | 

Records  are  maintained  for  one  year. 
Records  are  then  forwarded  to  a  Federal 
Records  Center. 

system  managcr<s)  and  address:  j 

Commander  Navy  Accounting  and 
Finance  Center  {NCF-123)  Washington. 
D.C.  20376  Procedures  are  prescribed  in 
Comptroller  of  the  Navy  Manual 
(NAVSO  P-1000).  For  decentralized 
locations  where  individuals  may  deal 
directly,  addresses  are  available  from 
the  SYSMANAGER. 


UMI 


NOTincATiON  procedure: 

Information  may  be  obtained  by 
contacting  the  Bond  Issuing  Office 
responsible  for  issuing  bond  if  known.  If 
unknown  the  inquiry  should  be 
submitted  to  Commander,  Navy 
Accounting  and  Finance  Center,  NCF- 
123,  Washington,  D.C  20376.  Requester 
should  provide  full  name,  social  security 
number  or  payroll  number,  current 
address  when  requesting  information. 
An  individual  is  permitted  to  visit  any 
Bond  Issuing  Agent  Office  for 
information  and  will  be  required  to 
provide  identification  such  as 
identification  card  (i.e.,  DOD  Building 
Pass). 

record  access  procedures: 

The  Agency's  rule  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

contesting  record  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Request  for  Bonds  are  filed  by 
individuals  who  provide  information  on 
themselves.  Other  records  are  generated 
from  the  original  request. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N05210-1 

SYSTEM  NAME: 

Correspondence  files 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

These  are  files  kept  by  subject,  name 
of  correspondent  (Congressman, 
contractor,  other  member  of  pubUc,  etc.,) 
or  name  of  recipient. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Incoming  and  outgoing 
correspondence  and  related  material. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  'follow-up'  on  previous 
correspondence,  for  reference  purposes. 


to  assure  consistency  of  policy,  and  for 
other  official  Navy  business. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tape. 

RETRIEV  ABILITY: 

Name,  SSAN,  Case  Number, 
organization. 

SAFEGUARDS: 

Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 

RETENTION  AND  DISPOSAL: 

Per  SECNAV  Records  Disposal 
Manual. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 

NOTIFICATION  PROCEDURE: 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses, 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

N05238-1      > 
SYSTEM  name: 

ADP  Budget 

SYSTEM  LOCATION: 

Director  Naval  Research  Laboratory 
Washington,  D.C.  20375 

CATEGORIES  OF  mOIVIOUALS  COVERED  BY  THC 
SYSTEM: 

Employees  and  former  employees  of 
the  Naval  Research  Laboratory  who  by 
the  definitions  contained  in 
SECNAVINST  5238.1A  of  15  Feb  1973 
are  reportable  for  purposes  of  Resource 
Accounting  in  Data  Processing  related 
activities. 
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CA 


M  TMI  svsmi: 
Contains  name,  pay  number,  grade, 
step,  salary  related  data,  man-years  of 
effort  (either  actual  or  projected)  salary 
related  data  and  changes  in  pay  status 
(either  actual  or  projected]  which  would 
affect  salary  costs. 

avmomtv  for  maintenancc  op  tmb 
•vstcm: 

5USC  301  Departmental  Regulations 
ROUTiNC  use*  Of  hbcoihm  mamtanmd  in 

THC  lYtTIM,  IWCLUDIIIO  CATIOOiMCS  OP 
USmS  AND  THC  PMWOSES  OF  SUCH  USCS: 

Data  is  used  by  managers  of  computer 
oriented  organizations  to  formulate 
Budgets  for  inclusion  in  the  Automatic 
Data  Processing  Program  Reporting 
System  -  Resource  Accounting  (Dept.  of 
the  Navy). 

poucies  AND  phacticcs  for  stormm. 

RETRIEVINa.  ACCCSSINO,  RrfAININQ  AND 
DISPOSNM  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  Folders  and  magnetic  disc 

retrievamuty: 
Pay  number. 

safeguards: 

Locked  cabinets,  personnel  screening, 
(need  to  know)  visitor  controls, 
computer  systems  software  including 
password  protection. 

retention  and  disfosau 

Routinely  discarded  after  three  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

ADP  Coordinator,  Code  4014  Director, 
Naval  Research  Laboratory, 
Washington,  D.  C.  20375 

NOTIFICATION  FROCCDURE: 

A  written  request  to  the 
SYSMANAGER  at  the  above  address 
providing  the  individual's  full  name, 
ciurent  address  and  telephone  numbers, 
dates  of  employment,  organization 
code(s)  and  pertinent  occupational 
series  code.  Determination  of  record 
may  be  made  in  the  Research  Program 
Of^ce,  Computation  Center,  or  Office  of 
Comptroller.  A  drivers  license  or  other 
recognized  form  of  identification  bearing 
the  individuals  signature  and  current 
address  will  be  required  of  visitors. 

RECORD  ACCESS  FROCEOURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONItSTMO  RECORD  FROCEDUREI. 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 


concerned  may  be  obtained  from  the 
system  manager. 


)  SOURCE  CATEOORKS: 

Personnel  records 


SYSTEMS  EXEMFTBD  FROM  CBtTAM 
FROVmONS  OF  THE  ACT. 

None 
N05300-1 
SYSTEM  NAME: 

Organization  Locator  and  Social 
Roster 

SYSTBi  LOCATWN: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

MiUtary  and  civilian  personnel 
attached  to  the  activity;  also  may 
include  military  and  civilian  personnel 
of  the  Department  of  Defense  and  other 
government  agencies;  may  also  include 
family  members  and  guests  of  military 
and  civihan  personnel;  other  invitees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Manual  or  mechanized  records. 
Includes  information  such  as  names, 
addresses,  telephone  numbers;  ofHcial 
titles  or  positions  and  organizations; 
invitations,  acceptances,  regrets, 
protocol,  and  other  information 
associated  with  attendents  at  functions. 
Locator  records  of  personnel  attached  to 
the  organization. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HKUMNNO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

For  locating  individuals  on  routine 
and  emergency  matters.  Often  used  for 
mail  distribution,  for  forwarding 
addresses,  and  as  a  recall  list.  Also,  may 
be  used  as  a  social  roster  for  social 
reference  for  various  ofGcial  and  non- 
ofRcial  functions. 

FOUCIES  AND  FRACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  m  THE  SYSTEM: 


STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tape,  and  similar  record 
formats. 

retwevabiuty: 

Name,  SSAN,  number,  organization, 
function. 


Access  provided  on  a  need  to  know 
basis. 


Per  SECNAV  Records  Disposal 
Manual. 


SYSTEM  MANAGER(S)  AND  i 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 


NOTIFICATION  I 

Apply  to  System  Manager. 


The  agency's  rules  for  access  to 
record  may  be  obtained  from  the  System 
Manager. 


CONTESTING  RECORD  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEOORKS: 

Individual  concerned,  other  records  of 
the  activity,  correspondents,  directories 
and  official  publications. 

SYSTEMS  EXEMFTED  FROM  CERTAM 
FROVMONS  OF  TNB  ACT: 

None 
N05300-2 


Administrative  Personnel 
Management  System 

SYSTEM  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
activities.  Official  mailing  addresses  are 
in  the  Navy's  address  directory  in  the 
appendix  to  the  Navy  Department's 
systems  notices  appearing  in  the  Federal 
Register. 

CATEOORKS  OF  MOIVIOUALS  COVERED  SY  THE 


All  civilian,  (including  former 
members  and  applicants  for  civilian 
employment),  military  and  contract 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBT 

Correspondence/records  concerning 
identification,  location,  routine  and 
emergency  assignments,  fimctional 
responsibilities,  clearance,  educational 
and  experience  characteristics,  travel, 
retention  group,  vehicle  parking, 
disaster  control,  commimity  relations, 
(blood  donor,  etc),  employee  recreation 
programs,  grade  and  series  or  rank/rate, 
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retirement  category,  awards,  property 
custody,  personnel  actions/dates, 
violations  of  rules,  physical  handicaps 
and  health  data,  veterans  preference, 
mutual  aid  association  memberships, 
union  memberships,  qualifications,  and 
other  data  needed  for  personnel,  line 
and  security  management,  as 
appropriate. 

AUTHOMTY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

10  use  5031 

HOUTINE  USES  Of  RECOADS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Official  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  duties  relating  to 
the  management,  supervision  and 
administration  of  all  Navy  civilian  and 
military  personnel  such  as  preparing 
rosters/locators;  contacting  appropriate 
personnel  in  emergencies;  training; 
determining  clearance  for  access      J 
control:  controlling  the  budget;  travel 
claims;  manpower  and  grades; 
maintaining  statistics  for  minorities; 
employment;  labor  costing;  watch  bill 
preparation;  projection  of  retirement 
losses;  verifying  employment  to 
requesting  banking;  rental  and  credit 
organizations;  name  change  location; 
checklist  prior  to  leaving  activity; 
payment  of  mutual  aid  benefits;  and 
similar  adminitrative  uses  requiring 
personnel  data.  Arbitrators  and  hearing 
examiners  in  civilian  personnel  matters 
relating  to  civilian  grievances  and 
appeals.  Officials  and  employees  of  the 
Office  of  Personnel  Management 
concerning  information  on  civilian  pay, 
leave,  benefits,  retirement  deductions, 
and  any  other  information  necessary  to 
carry  out  its  legally  authorized  functions 
and  studies. 


POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRKVINO.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tape,  magnetic  disc. 

RrrmcvABiuTY: 

Name,  SSAN,  Case  number, 
organization. 

SAFEGUARDS: 

Password  controlled  system,  file,  and 
element  access  based  on  predeHned 
need  to  know.  Physical  access  to 
terminals,  terminal  rooms,  buildings  and 
activities'  grounds  are  controlled  by 
locked  terminals  and  rooms,  guards, 
personnel  screening  and  visitor 
registers. 


UMI 


RETENTION  AND  disposal: 

Per  SECNAV  Records  Disposal 
Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  ofHcer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 

notification  procedure: 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

contesting  record  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

record  source  categories: 

Individual,  employment  papers,  other 
records  of  the  organization,  official 
personnel  jackets,  supervisors,  official 
travel  orders,  educational  institutions, 
applications,  duty  officer,  investigators, 
opm  officials,  and/or  members  of  the 
American  Red  Cross. 

systems  exempted  from  certain 

PROVISIONS  OF  the  ACT: 

None 
N05300-4 

SYSTEM  NAME: 

Personnel  Management  and  Training 
Research  Statistical  Data  System 

SYSTEM  LOCATION: 

Commanding  Officer 
U.  S.  Navy  Personnel  Research  and 
Development  Center 

San  Diego,  California  92152 

categories  of  individuals  covered  sy  the 
system: 

U.  S.  Navy  and  Marine  Corps 
Personnel  and  applicants  thereto:  Active 
duty,  reserve,  prior  service,  dependents, 
retired,  and  Department  of  the  Navy 
civilians  from  1951  to  present.  (Only 
samples  of  data  from  each  category  are 
on  file,  depending  on  research  study.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Performance,  attitudinal,  biographical, 
aptitude,  vocational  interest, 
demographic,  physiological.  Data  in  any 
file  are  limited,  depending  on  purpose  of 
the  research  study. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 


ROUTINE  USES  OF  RECORDS  MAINTAIMEO  IN 
THE  SYSTEM,  MCLUOINO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  uses: 

The  data  are  used  solely  by  Navy 
Personnel  Research  and  Development 
Center  researchers  who  analyze  them 
statistically  to  arrive  at 
recommendations  to  management  on 
such  topics  as:  Comparison  of  different 
training  methods,  selection  tests, 
equipment  designs,  or  policies  relating 
to  improving  race  relations  and 
decreasing  drug  abuse.  In  no  case  are 
the  data  used  for  other  than  statistical 
purposes;  that  is.  the  data  are  not  used 
in  making  decisions  affecting  specific 
individuals  as  individuals. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tapes,  magnetic  disk, 
punched  cards,  and  coding 

RETRIEVABILrrv: 

Records  are  retrievable  by  name, 
social  security  number,  or  service/file 
numbers,  but  such  identifying 
information  is  used  only  to  permit 
collation  of  data  for  statistical  analysis, 
and  is  not  used  for  retrieval  of 
individual  records. 

SAFEGUARDS: 

Unauthorized  access  to  records  is 
controlled  by:  Security  clearances  for  all 
Research  Center  and  contractor 
personnel;  physical  security  including  a 
badge  system  for  entry  to  the  Center 
and  a  24-hour  guard  maintained  on  a 
fenced  compound;  control  of  visitors; 
data  bank  users  having  special  access 
codes;  and,  access  limited  to  only 
designated  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  five  years  after 
termination  of  a  research  project.  They 
are  maintained  within  the  confines  of 
the  Research  Center.  Destruction  is 
accomplished  by  degaussing  magnetic 
tapes  and  disks,  and  punched  cards  are 
recycled. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director  of  Programs  (Code  03PA) 
U.  S.  Navy  Personnel  Research  and 
Development  Center 
■San  Diego.  California  92152 

NOTIFICATION  PROCEDURE: 

Research  Center  files  are  organized 
by  research  study.  To  determine  if 
Center  files  contain  information 
concerning  himself,  an  individuarwould 
have  to  specify  time  and  place  of 
participation  in  the  research,  unit  to 
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which  attached  at  the  time,  and 
descriptive  information  about  the  study 
so  that  appropriate  data  may  be  located. 
For  further  information,  contact  the 
System  Manager. 

Office  to  visit:  Contact  System 
Manager 

Visitor  Identification:  System 
Manager  will  specify 

mcoHD  ACCESS  moceouMs: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTINO  RCCORO  raOCCOUNCS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

mCOKD  SOURCE  CATEOOIUES: 

The  source  depends  on  purpose  and 
nature  of  study:  From  the  subjects 
themselves,  educational  institutions, 
supervisors,  peers,  instructors,  spouses, 
and  job  sample  tests. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
MOVISKMS  or  THE  ACT: 

NONE 
N0S300-5 
SYSTEM  NAME: 

Sys  Cmd  Accting/Monitoring  of 
Projects  (SCAMP) 

SYSTEM  LOCATION: 

Navy  Regional  Data  Automation 
Center  (NARDAC),  Washington  Navy 
Yard,  Building  196,  Washington,  D.C. 
20374. 

CATEGORIES  OF  INOiVIOUALS  COVERED  BY  THE 

system: 

Current  employees,  assigned  military 
personnel,  contractor  personnel  and 
those  separated  within  the  current  five 
fiscal  years. 

CATEQOmiS  OF  RECORDS  M  THE  SYSTEM: 

Individual's  social  security  number, 
date  of  birth,  home  address,  home 
telephone  number,  education  level,  sex, 
race  or  ethnic  group.  Other  types  of 
records  integrated  with  personnel 
records  include:  [a)  status  of  travel 
orders  during  the  previous  fiscal  year; 
(b)  vehicle  identification  for  paricing 
control  purposes:  (c)  privacy  log 
containing  a  history  of  accesses  made  to 
any  of  the  privacy  protected  data;  (d) 
record  of  personnel  actions  issued;  (e) 
training  data  extracted  from  the 
Individual  Development  Plan  (IDP);  (f) 
history  of  all  promotions  associated 
with  employment  at  NARDAC;  (g)  listing 
of  security  accesses;  (h)  manpower  costs 
for  all  personnel  distributed  by  project 


and  task:  and  (i)  data  relating  to  projects 
or  endeavors  that  individuals  have  work 
on.  This  data  deals  with  costs  and 
milestone  monitoring. 

AUTHORITY  FOR  MAMTENANCS  OF  THE 


5  U.S.C.  301,  42  U.S.C.  2000e  et  seq.,  44 
U.S.C.  3101,  Federal  Personnel  Manuals 
293,  294,  295.  713. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTm,  INCUMMNQ  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Internal  uses:  Officials  and  employees 
of  the  Naval  Data  Automation 
Command  (NAVDAC)  and  NARDAC  in 
the  performance  of  their  duties  relating 
to  personnel  management,  project 
monitoring,  and  financial  management. 

FOUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAHMNQ  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


storaoe: 

Records  are  maintained  on  magnetic 
disk  and  on  magnetic  tape. 

retrievamuty: 

SCAMP  users  obtain  information  by 
means  of  either  a  query  or  a  request  for 
a  standard  report.  Personnel  data  may 
be  indexed  by  any  data  item  although 
the  primary  search  key  is  the  badge 
number. 

SAFEOUARDS: 

Access  to  building  is  protected  by 
uniformed  guards  requiring  positive 
identification  for  admission.  The 
computer  room  where  data  is  physically 
stored  is  protected  by  a  cypher  lock.  The 
system  is  protected  by  user  account 
number  and  password  sign-on,  data 
base  authority,  set  and  item  authority 
for  list,  add,  delete  and  update. 

retention  AND  DiSFOSAU 

An  individual's  Personnel  Master 
Data  Set  record  is  retained  in  the  data 
base  as  long  as  they  are  actively 
employed  with  the  Command,  "flie 
online  personnel  data  set  is  purged  of  all 
records  of  separated  personnel  at  the 
end  of  each  fiscal  year.  Historical  data 
may  be  kept  for  five  years  on  separate 
tape  files. 


SYSTEM  MANAQBR(S)  AND  i 

Department  Head,  Management 
Information  Analysis  Department  (Code 
20B)  NARDAC.  Building  157. 
Washington  Navy  Yard.  Washington. 
D.C.  20374. 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
system  manager.  Written  requests 


should  contain  the  full  name  and 
signature  of  the  individual  concerned 
and  his/her  social  security  number 
indicated  on  the  letter.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  form  of 
identification,  i.e.,  driver's  license,  etc. 


The  agency's  rules  for  access,  to 
records  may  be  obtained  from  the 
System  Manager. 


CONTESTMQ  RECORD 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  categories: 

Information  in  this  system  comes  bom 
the  individual  to  whom  it  applies,  from 
security  agencies  to  which  application 
for  clearances  have  been  made,  and 
from  agencies'  various  administrative 
departments. 

SYSTEMS  EXEMFTED  FROM  CSRTANI 
FROVWOMS  of  THE  ACT: 

None. 
N0S330-1 


Manhour  Accounting  System 

SYSTEM  LOCATION: 

Naval  Education  and  Training 
Information  Systems  Activity  Naval  Air 
Station  Pensacola,  FL  32508 

CATECORMH  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  military  and  civilian  personnel 
assigned  to  maintenance  activities  in  the 
Naval  Education  Training  Command 

CATEOOMBS  OF  RECORDS  Bi  THE  SVSTBM: 

One  type  record  which  contains  the 
following:  Assigned  organization  code 
Work  center  code  Name  Grade  code  Pay 
rate  Social  Security  Number  NEC/MOS 
Labor  Code  Type  Transaction  Labor 
Code  Hours  assigned 


Master  roster  listing  Work  center 
labor  code  Work  center  labor  utilization 
Grade  code  utilization  Internal  Navy 
Users  are  Navtd  Education  Trainiog 
Command  Activities 


26090 
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pouaa  AND  raAcncES  for  sromNa, 
RcnHcvmo,  acccssino,  retainino  and 
msposma  of  records  in  the  system: 


storaoe: 

Punched  cards,  magnetic  tape  and  'flat 
paper 


RCTRIEV  ability: 

Organization  code  Social  Security 
number  Work  Center 

SAnOUARDS: 


1 


Files  are  stored  in  a  limited  access 
area.  Information  provided  via  batch 
processing  is  of  a  predetermined  an 
strictly  formatted  nature. 

RETEimON  AND  disposal: 

Individual  personal  data  are  retained 
only  for  that  period  of  time  that  an 
individual  is  assigned  to  or  is  supporting 
a  training  evolution  or  activity.  Upon 
departure  of  an  individual,  personal 
data  are  deleted  from  the  records  and 
history  records  are  not  maintained. 

SYSTEM  MANAOER(S)  AND  address:  | 

Chief  of  Naval  Air  Training  Building 
il  Naval  Air  Station  Corpus  Christi,  TX 
78319 
Records  Holder: 
Commanding  Officer 
Naval  Education  and  Training 
Information  Systems  Activity 
Naval  Air  Station 
Pensacola,  FL  32508 

NOTmCATKM  procedure: 

Individuals  desiring  information 
whether  the  system  contains  records 
pertaining  to  them  should  request  that 
determination  from  the  Records  Holder 
listed  under  SYSMANAGER.  The       , 
requester  should  provide  his  social 
security  number  and  full  name.  The 
office  of  the  Records  Holder  listed  under 
SYSMANAGER  may  be  visited  for  this 
determination  but  the  requester  must 
present  his  social  security  card  and 
military  identification  card. 


I  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 

COWTSSTIWO  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  intitial 
determinations  by  the  individual 
concerned  may  be  obtained  fit)m  the 
systems  manager. 


Naval  Air  Training  Command 
Activities  and  organizations 


PROM  CERTAIN 

opthiact: 


None 


UMI 


N0534O-1 

SYSTEM  NAME: 

Combined  Federal  Campaign/Navy 
Relief  Society 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
activities. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  assigned  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Extracts  from  payroll  systems  and 
administrative  personnel  management 
systems.  Contributor  cards. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  10927 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDMQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Management  of  combined  federal 
campaign  fund  drive  of  CFC  records. 
Management  of  navy  relief  society  fund 
drive  of  NRS  records.  Data  released  to 
respective  campaign  coordinators. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tape. 

RETRIEV  ability: 

Name,  SSAN,  Case  number, 
organization. 

SAFEGUARDS: 

Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  for  one  year 
or  completion  of  next  equivalent 
campaign  and  then  destroyed. 

SYSTEM  MANAaBR(S)  AND  ADDRESS: 

Conunanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 

NOTIFICATION  PROCEDURE: 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCCOURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 


determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Payroll  files,  administrative  personnel 
files,  contributors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N05340-2 

SYSTEM  NAME: 

Personal  Commercial  Affairs 
Solicitation  Privilege  File  System 

SYSTEM  LOCATION: 

Primary  System-Chief  of  Naval 
Personnel,  Navy  Department, 
Washington,  D.C.  20370. 

Secondary  System-Local  Navy 
Activities  involved  in  the  Personal 
Commercial  Affairs  Solicitation 
Privilege  System  (see  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  authorized 
Personal  Commercial  Affairs 
Solicitation  Authorization  concerning 
solicitation  privileges  on  board  mihtary 
installations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  records 
concerning  letter  of  application  for 
solicitation  privileges,  letters  of 
accreditation,  violation  incident  data, 
denial  data,  appeal  data,  and  other 
supporting  documents. 

AUTHOHmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tide  5  use  301  Departmental 
Regulations 

ROUTINE  USES  OF  RSCOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  Commercial  Affairs 
Solicitation  matters. 

Officials  and  employees  of  other     , 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  Commercial 
Affairs  Solicitation  matters. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  files  of  persons 
affected. 
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State  and  local  agencies  in 
performance  of  their  official  duties 
related  to  agent  qualifications. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

Private  firms  whose  agents  have  been 
banned  may  request  verification  of  the 
status  of  agents.  When  required  by 
Federal  statute,  by  Executive  order  ,  or 
by  treaty,  personnel  record  information 
will  be  disclosed  to  the  individual, 
organization,  or  governmental  agency  as 
necessary. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manual  records  may  be  stored  in 
paper  file  folders. 

retrievabiuty: 

Records  are  retrieved  by  name  of 
agent  or  agency. 

safeguards: 

Records  are  accessible  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  and  disposed  of  in 
accordance  with  SECNAVINST 
P5212.5B,  subj:  Disposal  of  Navy  and 
Marine  Corps  Records,  or  Departmental 
Regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to:  Chief  of  Naval 
Personnel  (Attn:  Privacy  Act 
Coordinator],  Navy  Department, 
Washington,  D.C.  20370;  or  in 
accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Addresses  (i.e.,  local  activities).  The 
letter  should  contain  full  name,  social 
security  number  of  the  applicant,  firm 
represented,  and  dates  or  time  period  in 
question,  and  signature  of  the  requestor. 
The  individual  may  visit  the  Chief  of 
Naval  Personnel,  Arlington  Annex 
(FOBt2),  Rm  1066,  Washington,  D.C.  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  for  access  to  records 
maintained  locally.  Proof  of 
identification  will  consist  of  picture- 
bearing  identification. 


RECORD  ACCESS  PHOCOMMa: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerning  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  and  components  thereof,  in 
performance  of  their  o^icial  duties  as 
specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority;  State  and  local  agencies  in  the 
performance  of  their  official  duties 
related  to  agent  qualifications; 
investigatory  records;  general 
correspondence  concerning  individual 
agents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N05350-1 

SYSTEdl  NAME: 

Navy  Personnel  Rehabilitation 
Support  System 

SYSTEM  LOCATION: 

Primary  System-Naval  Military 
Personnel  Command,  Navy  Department, 
Washington,  D.C.  20370; 

Decentralized  segments-Navy  Drug 
Rehabilitation  Centers,  Navy  Alcohol 
and  Drug  Information  System  Processing 
Office,  Navy  Alcohol  Rehabilitation 
Centers,  Naval  Regional  Medical 
Centers,  Navy  Counseling  and 
Assistance  Centers,  Navy  Alcohol 
Rehabilitation  Drydocks,  Naval  Health 
Research  Center,  Navy  Corrections 
Centers;  and  local  activities  to  which  an 
individual  is  assigned  (see  Directory  of 
Department  of  the  Navy  Mailing 
Addresses). 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Navy  personnel  (officers  and  enlisted) 
who  have  been  identified  as  drug  or 
alcohol  abusers,  or  who  have  undergone 
counseling  and  rehabilitation  for  drug  or 
alcohol  abuse  in  Navy  Drug  or  Alcohol 
rehabilitation  facilities;  personnel  who 
work  part-time  helping  alcoholics;  active 
duty  navy  recovered  alcoholics  who 
voluntarily  help  their  commands 
develop  alcoholism  prevention 
programs;  navy  personnel  convicted  by 
court  martial  and  sentenced  to 
confinement;  or  who  were  in  pre-trial 
confinement;  spouses  and  significant 


others  (this  includes  parents,  live- 
togethers,  and  other  non-spouses  who 
play  an  important  part  in  the 
alcoholic's/drug  abuser's  life)  who  have 
undergone  counseling  and  rehabilitation 
in  navy  drug  or  alcohol  rehabilitation 
centers,  who  themselves  participate  in 
counseling  or  treatment  programs  at 
such  facilities  and  civilians  authorized 
by  the  Secretary  of  the  Navy  for 
treatment  at  a  military  facility  for 
rehablitation  purposes. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Correspondence  and  records  in  both 
automated  and  non-automated  form 
concerning  Interview  appraisals, 
personnel,  service,  biographical, 
educational,  evaluation  and  testing, 
performance,  and  drug  and  alcohol 
rehabilitation  program  data. 
Correspondence  and  records  in  both 
automated  and  non-automated  form 
concerning  those  in  confinement 
containing  offense,  legal,  service,  health, 
personal,  evaluation  and  classification, 
discipline  and  conduct,  woric  and 
training  data,  interview  appraisals, 
inventories  of  confinement  personnel 
management  data. 

AUTHORfTV  FOR  MAINTENANCt  OF  IMS 
SYSmt 

Title  V,  Public  Law  92-129;  Section 
413;  Public  Law  92-255 

ROUTINE  USES  OF  RECORDS  MANfTAINB)  M 
THE  SYSTEM,  IWCUiOtWO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Blanket  'routine  uses'  identified  in  the 
yearly  recompilation  do  not  apply  to  this 
system  of  records. 

Records  of  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or  when 
he/she  ceases  to  be  client/patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  function 
conducted,  regulated,  or  directly  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States,  shall, 
except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  U.S.C.  Section  1175,  as  amended 
by  88  Stat.  137,  and  Title  42  U.S.C, 
Section  4582,  as  amended  by  88  Stat 
131.  These  statutes  take  precedence 
over  the  Privacy  Act  of  1974,  in  regard  to 
accessibility  of  such  records  except  to 
the  individual  to  whom  the  record 
pertains. 

Within  the  Armed  Forces  or  within 
those  components  of  the  Veterans 
Administration  furnishing  health  care  to 
veterans  or  between  such  components 
and  the  Armed  Forces. 
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To  medical  personnel  outside  the 
Anned  Forces  to  the  extent  necessary  to 
meet  a  bona  flde  medical  emergency. 

To  Government  personnel  for  the 
purpose  of  obtaining  benefits  to  which 
the  patient  is  entitled. 

To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research,       j 
management  or  financial  audits,  or   I 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly, 
any  individual  patient  in  any  report  of 
such  research,  audit  or  evaluation,  or 
otherwise  disclose  identities  in  any 
manner. 


To  a  court  of  competent  jurisdiction 
upon  authorization  by  an  appropriate 
order  after  showing  good  cause 
therefore.  In  assessing  good  cause,  the 
court  shall  weigh  the  public  interest  and 
the  need  for  disclosure  against  the  injury 
to  the  patient,  to  the  physician-patient 
relationship,  and  to  the  treatment      j 
services.  Upon  the  granting  of  such 
order,  the  court,  in  determining  the    | 
extent  to  which  any  disclosure  of  all  or 
any  part  of  any  record  is  necessary, 
shall  impose  appropriate  safeguards 
against  unauthorized  disclosure. 


POLICIES  ANO  PfMCTICES  FOR  STOfllNO, 
RrmiEVING,  ACCESSING.  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc,  drums  or  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  microfiche  or 
microfilm. 

RFnMEVABIUTY: 

Manual  records  may  be  retrieved  by 
name  and  social  security  number. 
Automated  records  may  be  retrieved  by 
social  security  number.  Computer 
programs  associated  with  automated 
records  maintained  in  this  system  allow 
for  names  and  social  security  numbers 
to  be  removed  while  leaving  other  data 
elements  intact.  When  the  name  and 
social  security  number  is  removed,  data 
is  aggregated  for  use  in  research, 
management  information  and  planning. 

SAFEGUARDS: 

Computer  and  punched  card 
processing  facilities  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 


JMI 


RETENTION  AND  DISPOSAL: 

Manual  records  are  maintained  for 
two  years  and  automated  records  are 
maintained  indefinely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370 

NOTIFICATION  PROCEDURE: 

Written  requests  should  be  addressed . 
to  activity  to  which  the  individual 
received  treatment  or  to  the  Chief  of 
Naval  Personnel,  Navy  Annex, 
Washington,  D.C.  20370.  Requests  must 
contain  full  name,  social  security 
account  number,  military  status,  address 
and  signature  of  requester.  (Those 
inquiring  about  records  at  Confinement 
Centers  must  have  their  signature 
notarized,  if  not  confined  at  the  time  of 
the  request.)  The  individual  may  visit 
the  Chief  of  Naval  Personnel,  Arlington 
Annex  {FOB-2)  for  assistance  with 
records  located  in  the  Naval  Military 
Personnal  Command;  the  individual  may 
also  visit  local  activities  concerned  (see 
Directory  of  Department  of  the  Navy 
mailing  addresses).  Proof  identification 
will  consist  of  military  identification 
card  for  persons  having  such  cards,  or 
other  picture-bearing  identification. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  and  components  thereof,  in 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority;  notes  and  documents  from 
Service  jackets  and  Records;  federal, 
state  and  local  court  documents;  general 
correspondence  concerning  the 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N0S354-1 

SYSTEM  NAMC: 

Equal  Opportunity  Information  and 
Support  System 

SYSTEM  location: 

Primary  System-Bureau  of  Naval 
Personnel,  Navy  Department, 


Washington,  D.  C.  20370;  and  local 
activity  to  which  individual  is  attached 
(see  Directory  of  the  Department  of  the 
Navy  Mailing  Addresses). 

Secondary  System-Department  of  the 
Navy  Activities  in  the  Chain  of 
Command  between  the  local  activity 
and  the  Headquarters  level  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses). 

categories  of  individuals  covered  by  the 
system: 

Navy  personnel  who  are  involved  in 
formal  or  informal  investigations 
involving  aspects  of  equal  opportunity; 
and/or  who  have  initiated,  or  were  the 
subject  of  correspondence  concerning 
aspects  of  equal  opportunity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  records 
concerning  incident  data,  endorsements 
and  recommedations,  formal  and 
informal  investigations  concerning 
aspects  of  equal  opportunity. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  equal  opportunity  matters. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
ofHcial  duties  related  to  equal 
opportunity  matters. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  equal 
opportunity  matters. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  Committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or  any 
subcommittee  of  joint  committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Navy  military  personnel. 
When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to 


the  individual,  organization,  or 
governmental  agency  as  necessary. 
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POUCIf  8  AND  PHACnCES  FOII  STOmNQ, 
RmMEVINO.  ACCMtmO.  RfTAININO  AND 
DI8POSINO  or  RCCORDS  IN  THE  SYSTEM: 


stoiiaoe: 

Paper  records  in  file  folders. 

retrievabiuty: 
Filed  alphabetically  by  last  name  of 
.  individual  concerned. 

safeguards: 

Records  maintained  in  areas 
accessible  only  to  authorized  personnel 
on  a  need  to  know  basis. 

RETENTION  AND  DISPOSAL: 

Records  disposed  of  after  two  years  in 
accordance  with  SECNAVINST 
P5212.5B,  'Disposal  of  Navy  and  Marine 
Corps  Records';  or  in  accordance  with 
Departmental  Regulations. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370. 

NOTinCATION  PROCEDURE: 

Requests  by  correspondence  should 
be  addressed  to:  Chief  of  Naval 
Personnel  (Attn:  Privacy  Act 
Coordinator),  Washington,  D.C.  20370: 
or,  in  accordance  with  the  Directory  of 
the  Department  of  the  Navy  Mailing 
Addresses  (i.e.,  local  activities).  The 
letter  should  contain  full  name,  social 
security  account  number,  rank/rate, 
military  status,  and  signature  of  the 
requestor. 

The  individual  may  visit  the  Chief  of 
Naval  Personnel,  Arlington  Annex 
(FBi2),  Rm.  1066  Washington  D.C.  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  to  which  attached  for 
access  to  locally  maintained  records. 
Proof  of  identification  will  consist  of 
Military  Identification  Card  for  persons 
having  such  cards,  or  other  picture- 
bearing  identification. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  and  components  thereof,  in 


performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority;  federal,  state,  and  local  court 
documents;  military  investigatory 
reports;  general  correspondence 
concerning  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (j)  or  (k),  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N05370-1 

SYSTEM  name: 

Statements  of  Employment  (Regular 
Retired  Officers) 

SYSTEM  location: 

Commanding  Officer,  Navy  Finance 
Center  Anthony  J  Celebrezze,  Federal 
Building,  Cleveland,  Ohio  44199  and 
Marine  Corps  Finance  Center  Kansas 
City,  Missouri  64197 

categories  of  individuals  covered  sy  the 
system: 

All  Navy  and  Marine  Corps  Regular 
retired  officers  who  have  filed  a 
Statement  of  Employment  (DD  Form 
1357). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  information  is  typically  contained 
in  the  individual's  pay  account  file  and 
occasionally  accompanied  by 
correspondence  from,  to,  or  concerning 
individuals  in  the  above-stated  category. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  3326;  18  U.S.C.  207,  281, 
283;  37  U.S.C.  801;  44  U.S.C.  3101;  U.S. 
Const.,  Art.  1, 9,  CL.  8. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  is  used  to  determine 
whether  the  retiree  has  or  may  have  a 
conflict  of  interest  or  is  engaging  in 
proscribed  post-retirement  employment 
activities.  In  some  cases,  the  information 
is  provided  to  the  Judge  Advocate 
General  to  serve  as  bases  for  advisory 
opinions  on  the  legality  and  possible 
penal  and  civil  consequences  of  post- 
retirement  employment  activities  and 
related  conflicts-of-interests  and 
standards-of-conduct  questions.  In 
addition,  the  information  may  be 
furnished  to  other  components  of  the 
Department  of  Defense,  the  U.S.  General 
Accounting  Office,  Department  of  the 
Treasury,  the  Civil  Service  Commission, 
the  Department  of  Justice,  and  other  law 
enforcement  and  investigatory  agencies 
in  instances  of  suspected  violations  of 


pertinent  laws  or  regulations,  and  the 
Department  of  Labor. 

POUCHES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAMmG  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTSH: 


STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVAaiUTV: 

By  name  or  social  security  number  of 
the  individual  concerned. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  of  official 
working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  at  the  above- 
stated  locations  for  up  to  two  years  after 
the  death  of  the  individual  concerned,  at 
which  time  they  are  transferred  to  the 
Federal  Records  Center,  Mechanicsburg, 
Pennsylvania,  in  the  case  of  Navy 
personnel,  and  to  the  Federal  Records 
Center,  Kansas  City,  Missouri  in  the 
case  of  Marine  Corps  personnel. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  Navy  Regular  retired  officers: 
Comptroller  of  the  Navy 
Navy  Department 
Washington,  D.C.  20350 

For  Marine  Corps  Regular  retired 
officers: 

Commanding  Officer 
Marine  Corps  Finance  Center 
1500  East  Bannister  Road 
Kansas  City,  Missouri  64197 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
written  request  which  adequately 
identifies  the  system  of  records  and  the 
individual  about  whom  the  record  is 
kept  (i.e.,  full  name  and  social  security 
number);  the  written  request  must  be 
signed  by  the  requesting  individual. 

RECORD  ACCESS  PROCEDURSS: 

The  agency's  ndes  for  access  to 
records  may  be  obtained  from  the 
System  Manager  for  Marine  Corps  and 
the  Navy  Finance  Center  for  Navy. 


COMTISTING  NMORO  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager  for  Marine  Corps  and 
the  Navy  Finance  Center  for  Navy. 
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HCCO«K>  SOURCE  CATEOORIES: 

The  information  is  obtained  from  the 
individual  to  whom  the  record  pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
raOVISIONS  OF  THE  ACT 

None. 
N05370-2 

SYSTEM  name: 

Statements  of  Employment  and 
Financial  Interest 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy  as  listed  in  the 
directory  of  Department  of  the  Navy 
activities. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Persons  filing  DD  1555  or  DD  1555-1 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEMC 

DD  1555  or  DD  1555-1  and 
supplemental  lists  or  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 
and  E.0. 11222. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  supervisors  and  counselors  to 
determine  whether  the  employee  has  or 
may  have  a  conflict  of  interest.  For  law 
enforcement  and  investigatory  agencies, 
such  as  the  Naval  Investigative  Service. 
Federal  Bureau  of  Investigation,  and 
Department  of  Justice,  to  handle 
violations. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAOC: 

File  folders  and  card  files. 

RETRIEVAWUTV: 

Name. 

SAFEGUARDS: 

Safe  or  locked  file  cabinet  accessible 
to  authorized  personnel  only. 


RETENTION  ANO  DISPOSAL.' 

Per  SECNAV  Records  Disposal 
Manual. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  or  head  of  the 
organization  in  question.  See  directory 
of  Department  of  the  Navy  mailing 
addresses. 


NOTIFICATION  PROCEDURE: 

Apply  to  System  Manager. 


UMI 


RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  his  supervisor, 
and  the  counselor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N05371-1 

SYSTEM  NAME: 

Conflicts  of  interest  and  employment 
activities. 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(code  12),  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty,  reserve,  or  retired 
military  personnel  and  present  and 
former  civilian  employees  of  the  Navy 
or  Marine  Corps  who.  by  reason  of  their 
own  inquiries  or  inquiries  or  complaints 
of  Department  of  the  Navy  or  other 
Federal  officials  or  other  appropriate 
persons,  have  been  the  subject  of 
correspondence  with  the  Judge 
Advocate  General  concerning  the 
legality  of  outside  Federal,  State,  or 
private  employment  or  financial 
interests,  dual  Federal  employment, 
post-retirement  employment,  defense 
related  employment,  or  foreign 
employment;  acceptance  of  gifts, 
gratuities,  or  benefits  from  Government 
cntractors.  foreign  governments,  or  other 
sources,  or  other  possible  violations  of 
Federal  conflicts-of-interest  or 
standards-of-conduct  laws  or 
regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  from.  to.  or 
concerning,  individuals  of  the  above 
stated  category  regarding  thier  current, 
past,  or  prospective  outside  Federal. 
State,  or  private  employment;  defense- 
related  employment;  post-retirement 
employment;  foreign  employment;  dual 
Federal  employment;  acceptance  of 
gifts,  gratuities,  or  benefits  from 
Government  confractors,  foreign 
governments,  or  other  questionable 
sources;  or  other  possible  violations  of 
conflicts-of-interest  or  standards-of- 
conduct  laws  or  regulations. 


Additionally,  such  records  sometimes 
include  copies  of  statements  of 
employment  submitted  by  retired 
military  personnel  to  the  Navy  Finance 
Center  and  referred  to  the  Judge 
Advocate  General  for  review  and 
further  action,  and  copies  of 
investigative  reports  concerning 
suspected  violations  of  pertinent  laws  or 
regulations. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  3326,  5532;  10  U.S.C.  973,  974. 
1032,  6223; 

18  U.S.C.  202.  203.  205,  207,  209,  219, 
281,283; 
37  U.S.C.  801; 
U.S.  Const..  Art.  I.  9.  cl  8; 
5  U.S.C.  301; 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  as  the  basis  for 
advisory  opinions  on  the  legality  of 
employment  activities,  financial 
interests,  and  the  related  conflicts-of- 
interest  and  standards-of-conduct 
questions  described  above.  Information 
may  be  furnished  to  other  components 
of  the  Department  of  Defense,  the  U.S. 
General  Accounting  Office,  the 
Department  of  Justice,  and  the  Civil 
Service  Commission  in  instances  of 
suspected  violations  of  pertinent  laws  or 
regulations. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Records  are  maintained  in  file  folders. 

RETRIEVABILTTV: 

By  name  of  individual. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets 
under  the  immediate  control  of 
authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file 
cabinets  are  located  is  locked  outside 
official  working  hours. 

RETENTION  ANO  DISPOSAL: 

Records  are  permanent  and  are 
retained  indefinitely  in  the  Office  of  the 
Judge  Advocate  General.  However,  after 
five  years,  name  indexes  are  destroyed, 
eliminating  the  capability  for  retrieval 
by  the  names  of  individuals.  Thereafter, 
they  are  refrievable  only  by  topical 
indexes  arranged  according  to  the  legal 
issues  involved. 
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•vcTEM  muuoaiiC)  and  t 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria.  Va., 
22332 

NOTmCATKM  raOCIOUNC: 

Information  may  be  obtained  by 
written  request  to  the  system  manager 
stating  the  full  name  of  the  individual 
concerned.  Written  requests  must  be 
signed  by  the  requesting  individual. 
Visits  may  be  made  to:  Civil  Affairs 
Division  (code  12).  OfHce  of  the  Judge 
Advocate  General,  Room  Qnll,  Hofhnan 
Bldg  II,  200  Stovall  St.,  Alexandria.  Va. 
22332.  Armed  forces  identification  card 
or  state  driver's  license  is  required  for 
identiflcation. 

MCCOnO  ACCESS  moceduhes: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

coNTCsmra  recomo  raocKouRES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEOORIES: 

Information  in  the  system  is  furnished 
by  the  individual  and  is  supplemented 
by  correspondence  from  Federal 
officials;  current,  past,  and  prospective 
employers;  other  interested  persons 
regarding  possible  conflicts  of  interest 
and  employment  activities;  and  by 
investigations  pertaining  to  particular 
suspected  violations.  Additional 
information  in  the  form  of  statements  of 
employment  is  forwarded  by  officers  of 
the  Navy  Finance  Center  to  the  Judge 
Advocate  General  for  review  and 
further  action. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
raOVISMNS  OF  THE  ACT  __ 

NONE. 
N05512-1 
SYSTEM  NAME: 

Vehicle  Control  System 

SYSTEM  LOCATKM: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

CATCOORIES  OF  NMNVIOUALS  COVERED  SY  THE 
SYSTEM: 

All  individuals  that  have  vehicles 
registered  at  a  particular  Navy 
installation;  and  all  individuals  who 
apply  for  Government  Motor  Vehicle 
Operator's  License. 


Alphabetical  file  of  each  individual 
who  have  vehicles  registered  or  who 
have  appUed  for  a  Government  Motor 
Vehicle  Operator's  License.  Files  kept 
by  month,  individual's  name,  date  of 
birth,  SSN,  height,  weight,  hair  and  eye 
color,  place  of  employment,  driving 
record,  license  number,  etc. 

AUTHORITY  FOR  MAMTENANCS  OF  THE 


5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINB>  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  FURMMES  OF  SUCH  USES: 

Used  as  a  car  pool  locator,  vehicle 
registration,  parking  control  system, 
insurance  verification  system  to  verify 
issue  of  Ucense  when  individual  has  lost 
his  or  her  operator's  card,  and  may  be 
referred  to  by  security  or  safety  officials 
to  determine  individual's  previous 
driving  record. 

POUCIES  AND  FRACTKES  FOR  STORtNO, 
RmUEVINO,  ACCCSSINO,  RETAHMNO  AND 
OISPOSHM  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

File  folders,  card  files,  punched  cards, 
magnetic  tape. 

RETRIEVABIUTV: 

Name,  SSAN,  Case  number, 
organization. 

SAFEGUARDS: 

Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 

RETENTION  AND  DISFOSAL: 

Per  SECNAV  Records  Disposal 
Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 

NOTIFICATION  FROCEDURE: 

Apply  to  System  Manager. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


CONTESTING 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


FMMnSMMIS  QFTMK  ACT* 

None 
N05620-1 


Personnel  Security  Eligibility 
information  System 

SYSTEM  LOCATION: 

Prmary  System-Bureau  of  Naval 
Personnel,  Navy  Department. 
Washington,  D.C.  20370 

Secondary  System-local  activity  to 
which  individual  is  assigned  (see 
Directory  of  the  Department  of  the  Navy 
Mailing  Addresses) 

CATEOORieS  OF  WOIVIDUALS  COVBIED  BY  THE 
SYSTEM: 

Members  of  the  U.S.  Navy  and  Naval 
Reserve,  former  members,  and 
applicants  for  enhstment  or 
commissioning. 


Individual  concerned,  other  records  of 
the  activity,  investigators  witnesses, 
correspondents. 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Files  contain  reports  of  personnel 
security  investigations,  criminal 
investigations,  and  counterintelligence 
investigations,  usually  brief  excerpts 
only;  correspondence,  records  and 
information  pertinent  to  an  individual's 
eligibility  for  acceptance  and  retention, 
personnel  security  clearance, 
assignment  to  the  Nuclear  Weapon 
Personnel  Reliability  Program  or  other 
'high  risk'  program  requiring  personnel 
quality  control. 

AUTHORITY  FOR  MAMITENANCS  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINSD  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  FURFOSSS  OF  SUCH  uses: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  personnel  security  eligibility; 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accoimting  Office  relating  to  personnel 
security  eligibihty. 

Attorney  General  of  the  United  States 
or  his  authorized  representatives  in 
connection  with  litigation,  law 
enforcement  or  other  matters  under  the 
jurisdiction  of  the  Department  of  Justice 
or  carried  out  as  the  legal  representative 
of  the  Executive  Branch  agencies; 

State  and  Local  government  agencies 
in  the  performance  of  their  official 
duties  related  to  personnel  security 
eligibility; 

Officials  and  employees  of  the 
Department  of  Defense  in  the 
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perfonnance  of  their  duties  related  to 
personnel  security  eligibility;  i 

Officials  and  employees  of  other     I 
agencies  of  the  Executive  Branch  of  the 
government,  upon  request,  in  the 
performance  of  their  duties  related  to 
personnel  security  eligibility;  I 

Senate  or  the  House  of  I 

Representatives  of  the  United  States  or 
any  committees  or  subcommittees 
thereof,  requiring  disclosure  of  the  Hies 
or  records  of  individuals  covered  by  this 
system.  When  required  by  Federal 
statute,  by  Executive  order,  or  by  treaty, 
personnel  record  information  will  be 
disclosed  to  the  individual,  organization, 
or  governmental  agency  as  necessary. 


MMJCIES  AND  PfUCTKES  FOfI  STOmNQ, 
RFmiEVINO,  ACCESSING.  RETAININQ  AND 
DiSMMINO  OF  RECORDS  IN  THE  SYSTEM: 


STOWAOE: 

Paper  records  in  file  folders  and  index 
cards.  Some  information  from  the  paper 
records  is  contained  in  an  automated 
file.  I 

nmitEVABnjTv: 

Filed  alphabetically  by  last  name  of 
individual.  Automated  files  are  by  social 
security  account  number. 

SAFEOUAROS: 

Stored  in  locked  safes  and  cabinets 
File  areas  are  accessible  only  to 
authorized  persons  who  are  properly 
screened,  cleared,  and  trained. 

RETENTION  AND  disposal: 

Records  and  portions  thereof  vary  in 
period  of  time  retained;  records  are 
retained  and  disposed  of  in  accordance 
with  Department  Regulations. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370 

NOTmCATKM  PNOCEDURE: 

Requests  by  correspondence  should 
be  addressed  to  Chief  of  Naval 
Personnel,  {Attn:  Privacy  Act 
Coordinator),  Navy  Department, 
Washington,  D.C.  20370;  or  in 
accordance  with  the  Directory  of  the 
Department  of  the  Navy  Mailing 
Adresses  (i.e.,  local  activities).  The  letter 
should  contain  full  name,  social  security 
account  number,  rank/rate/civilian 
status,  address  and  notarized  signature 
of  the  requestor.  The  individual  may 
visit  the  Chief  of  Naval  Personnel, 
Arlington  Annex,  (F0Bt2)  Washington. 
D.C.  Rm.  1066.  for  assistance  with 
records  located  in  that  building;  or  the 
individual  may  visit  the  local  activity  to 
which  attached  for  access  to  locally 
maintained  records.  Prior  written 


notiflcation  of  personal  visits  is  required 
to  ensure  that  all  parts  of  the  record  will 
be  available  at  the  time  of  the  visit. 
Proof  of  identify  will  be  required  and 
will  consist  of  a  military  identification 
card  for  persons  having  such  cards  and 
picture-bearing  identification. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  inital 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense,  and  other  Departments  and 
Agencies  of  the  Executives  Branch  of 
government,  and  components  thereof,  in 
performance  of  their  official  duties  and 
as  specified  by  current  instruction  and 
regulations  promulgated  by  competent 
authority;  civilian  and  military 
investigative  reports;  federal  state  and 
local  court  doucments;  fingerprint  cards; 
official  correspondence  concerning 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (j)  or  (k),  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N05520-2 

SYSTEM  name: 

Listing  of  Personnel  -  Sensitive 
Compartmented  Information 

SYSTEM  location: 

Director,  Naval  Research  Laboratory, 
Washington,  D.  C.  20375 

categories  of  individuals  covered  by  the 
system: 

Individuals  indoctrinated  for  access  to 
compartmented  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  affihation,  billet  description, 
clearances  authorized,  clearances  held, 
rank,  Social  Security  Number, 
Background  Investigation  date,  date  of 
birth,  place  of  birth,  date  of  marriage, 
place  of  marriage. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 


ECORMI 
MNGa|T 


UMI 


ROUTINE  USES  OF  RECORM  MAINTAINEO  M 
THE  SYSTEM,  INCLUDING  O^TEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  determine  authorization  for 
access  to  compartmented  information. 
Internal  users  are  Branch  Heads, 
Division  Superintendents,  Director  and 
Associate  Directors  of  Research  and 
Special  Security  Office. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  Tape 

retrievasility: 

Name,  Social  Security  Number,     . 
affiliation,  assigned  billet  number 

safeguards: 

Three  combination  security  container 
and/or  vault. 

RETENTION  AND  DISPOSAL: 

Records  maintained  as  long  as 
individual  authorized  access;  changed 
as  changes  occur. 

Magnetic  tape  erased  as  required. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Special  Security  Officer,  Naval 
Research  Laboratory.  Washington,  D.  C. 
20375 

NOTIFICATION  PROCEDURE: 

Letter  to  System  Manager  at  above 
address  giving  full  name.  Social  Security 
Number,  and  affiliation,  or  visit  to  NRL 
Special  Security  Office  with  NRL  pass 
as  identification 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

All  information  obtained  from 
individuals  and  indoctrination 
documents. 

SYSTEMS  EXEMPTED  PROM  CDITAM 
PROVISIONS  OF  THt  ACT 

None 

SYSTEM  name: 

Civilian  Personnel  Security  Files 
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•vsTm  locatmm: 

Department  of  the  Navy  Staff, 
Headquarters  and  Field  Activities 
employing  civilians  in  sensitive  and 
nonsensitive  positions.  Official  mailing 
addresses  are  provided  in  the 
Department  of  the  Navy  Directory 
published  in  the  Federal  Register. 

CATCQOmU  OF  INOIVIOUALS  COVIMO  BY  THK 


Appropriated  and  nonappropriated 
fund  employees,  contractor  employees 
and  visitors  requiring  base  or  activity 
access,  and  applicants  under 
consideration  for  employment  within  the 
employing  activity. 

CATIOOIIIES  OF  mCOnOS  IN  THC  SVSTEM: 

Files  contain  records  and  information 
appropriate  to  the  activities  civilian 
employee  security  program  and  may 
include  certiHcates  of  personnel  security 
clearances  and  source  documents  which 
identify  the  appropriate  investigative 
basis  for  clearance  eligibility,  security 
access  information,  copies  of  requests 
for  investigation,  personal  history  and 
qualifications  statements  and  other 
information  provided  by  the  employee, 
signed  security  briefing  and  debriefing 
statements,  exception  documents,  copies 
of  letters  of  reprimand  or  suspension, 
memorandums  between  the  personnel 
officer  or  other  officers  and  the  security 
manager,  final  and  interim  reports  of 
investigations  completed, 
correspondence  concerning  personnel 
security  matters,  records  of  security 
orientation,  education  and  training 
provided  employees,  internal  security 
information,  records  of  security 
violations,  and  information  from  law 
enforcement  agencies,  former  employers 
and  supervisors,  references  and  schools 
attended. 

AUTHORrrV  FON  MAINTINANCC  OF  TMI 

system: 

Executive  Order  10450  (as  amended), 
'Security  Requirements  for  Government 
employment'  Internal  Security  Act  1950, 
18  use  1382,  and  Title  18  U.S.  code,  and 
E.0. 9397. 

MMfTINt  USn  OF  HCCONOS  HAINTAINKD  IN 
THC  SYSmi,  IMCmOINO  CATEOONm  OF 
MOW  AND  TNI  FURFOWS  OF  SUCH  USSS: 

To  provide  an  effective  program  to 
insure  that  the  employment  and 
retention  in  employment  of  any  civilian 
officer  or  employee  within  the  activity  is 
clearly  consistent  with  the  interests  of 
national  security.  To  determine  the 
investigative  requirements  for 
appointment  and  retention  of  civilian 
officers  and  employees.  To  provide 
information  concerning  the  security 
clearance  and  degree  of  access  granted 
each  employee.  To  provide  a  basis  by 


which  an  applicant  or  employee  may  be 
determined  suitable  for  employment  or 
retention  in  employment  in  sensitive  or 
nonsensitive  positions  within  the 
Federal  civilain  service.  To  provide  a 
record  of  favorable  security  and 
suitability  determinations  made  by  the 
Navy  Central  Clearance  Croup,  of 
favorable  and  unfavorable 
determinations  made  by  the  Secretary  of 
the  Navy  and  of  suitabiUty 
determinations  made  by  the  Office  of 
Personnel  Management  and  the  activity. 
Users  include  officials  and  employees  of 
the  Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  Department  of  the  Navy 
Civilian  Personnel  Security  Program. 

POUaSS  AND  phactices  foh  stomno, 

RCTmCVINa,  ACCCSStNG,  NCTANWNa  AND 
DiSPOSINO  OF  mCOHOS  IN  THt  SYSTCIK 


STORAQC: 

Paper  records  in  file  folders  and  on 
file  cards. 

iirnmvAsiiJTY: 

Name  (last,  first,  middle],  date  of 
birth,  and  social  security  number. 

SAFEOUARDS: 

Safekeeping  and  storage  in 
accordance  with  the  Department  of  the 
Navy  Information  Security  Program 
Regulation.  OPNAV  5510.1f. 

RETENTION  AND  DtSFOSAU 

Records  are  retained  during  the 
employment  of  the  employee  at  the 
activity,  and  during  period  applicants 
are  being  considered  for  employment, 
but  may  be  disposed  of  at  any  time  after 
serving  their  piupose.  The  records  are 
disposed  of  upon  separation  (retirement, 
transfer,  resignation,  termination,  etc.) 
of  the  employee.  Disposal  may  be  made 
by  (1)  return  to  the  source  fit>m  which 
received,  if  required.  (2)  forwarding  to 
the  Department  of  Defence  activity  to 
which  an  employee  is  transferred,  or  (3) 
destruction. 

SYSTEM  MANAOElHS)  AND  AOOAESS: 

Commanding  officers  of  Heads  of 
Department  of  the  Navy  Staff, 
Headquarters  and  field  activities 
employing  civihans. 


NOTmCATKMI 

Request  should  be  by  correspondence 
addressed  to  the  SYSMANAGER.  The 
letter  should  contain  the  full  name,  date 
and  place  of  birth,  and  social  security 
number  of  the  requester  and  his 
signature.  Official  mailing  addresses  are 
provided  in  the  Department  of  the  Navy 
Directory,  published  in  the  Federal 
Register.  Tlie  employee  may  visit  the 


Security  Manger's  Office  of  the  activity 
at  which  she  or  he  is  employed. 


The  agency's  rules  for  access  may  be 
obtained  ft-om  SYSMANAGER. 


CONTBSTWtO  NCCOHO  I 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from 
SYSMANAGER. 


Investigation  results  and  information 
provided  by  appropriate  investigative 
agencies  and  the  Naval  Civilian 
Personnel  Command. 


SYSTEMS  EXEMFTED  FROM  CSRTAM 
FROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (j)  or  (k),  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N05S20-4 


NIS  Investigative  Files  System 

tVSTlM  LOCATION: 

Primary  System-NIS  Records 
Management  Division  Administration 
Department,  NIS  Headquarters,  P.O.  Box 
16230,  Suitland  Md.  20746 

Decentralized  Segments  -  Naval 
Investigative  Service  Regional  Offices 
(NISROs)  retain  copies  of  certain 
segments  of  the  investigative  files,  and 
related  documentation  for  up  to  one 
year.  Addresses  of  these  offices  are 
included  in  the  directory  of  Department 
of  the  Navy  mailing  addresses.  Naval 
Investigative  Service  Resident  Agencies 
retain  copies  of  investigative  reports 
during  pendency  and  for  90  days 
thereafter.  They  also  retain  evidence 
custody  cards  on  persons  from  whom 
evidence  was  seized.  The  number  and 
location  of  these  Resident  Agencies  are 
subject  to  change  in  order  to  meet  the 
requirements  of  the  Department  of  the 
Navy.  Current  location  may  be  obtained 
from  Naval  Investigative  Service 
Headquarters. 


CA 


OFMOIVBUAtS 


Persons  in  the  following  categories 
who  require  access  to  classified  defense 
information  prior  to  August  1972:  Active 
and  inactive  members  of  the  naval 
service,  civilian  personnel  employed  by 
the  Department  of  the  Navy  (DoN), 
industrial  and  contractor  personnel, 
civilian  personnel  being  considered  for 
sensitive  positions,  boards,  conferences, 
etc.,  civilian  personnel  who  worked  or 
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resided  overseas.  Red  Cross  personnel. 
Civilian  and  military  personnel  accused, 
suspected  or  victims  of  felonious  type 
offenses,  or  lesser  offenses  impacting  on 
the  good  order,  discipline,  morale  or 
security  of  the  DoN.  Civilian  personnel 
seeking  access  to  or  seeking  to  conduct 
or  operate  any  business  or  other 
function  aboard  a  DoN  installation, 
facility  or  ship.  Civilian  or  military 
personnel  involved  in  the  loss, 
compromise  or  unauthorized  disclosure 
of  classified  material/information. 
Civilian  and  military  persormel  who 
were  of  counterintelligence  interest  to 
the  DoN. 


CATEOOniES  OP  RCCOIIOS  IN  THC  SVSTEM: 

Categories  of  records  in  the  system: 
Official  Reports  of  Investigation  (ROI) 
prepared  by  NIS  or  other  federal,  state, 
local  or  foreign  law  enforcement  or 
investigative  body  on  either  hard  copy 
or  microfilm.  NIS  operations  reports 
(NORs)  and  their  predecessor  NIS 
information  reports  (NIRs).  NORs  and 
NIRs  document  information  received  by 
NIS  which  is  of  interest  to  the  naval 
services  or  other  law  enforcement  or 
investigative  bodies.  The  information 
may  be  of  criminal,  counterintelligence 
or  general  investigative  interest. 

General  Administration  Reports 
(GEN).  Although  no  longer  used  as  such, 
the  Investigative  Purpose  of  the  GEN 
was  to  report  the  results  of  pre- 
employment  inquiries  on  applicants  for 
positions  as  special  agents  with  NIS. 
The  official  ROI  (above)  is  now  used  for 
this  purpose.  i 

AcUon,  Lead  Sheets  (ALS's).  I 

investigative  summaries,  memoranda  for 
the  files  and  correspondence  relating  to 
specific  cases  and  contained  in  the 
individual  dossier. 

Polygraph  Data.  A  listing  of  persons 
who  submitted  to  polygraph 
examination  by  NIS  examiners.  The 
data  includes  the  examinee's  name, 
location  and  results  of  the  examination 
and  the  identity  of  the  examiner. 

Case  Control  and  Management 
documents  which  serve  as  the  basis  for 
controlling  and  guiding  the  investigative 
activity. 

Records  identifying  confidential 
sources  and  contacts  with  them. 

Index  to  persons  reported  by  'Name 
Only'. 

Wiretap  Data  Records.  Automated 
listing  of  persons  who  were  subjects  of 
wiretapping  or  eavesdropping 
operations. 

Case  Control  and  Narcotics  Data 
Records.  Automated  records  used  only 
for  statistical  purposes  in  accounting  for 
productivity,  maiihours  expenditures; 
various  statistical  data  concerning 


narcotics  usage  and  used  solely  for 
statistical  purposes. 

Modus  Operandi  Files. 

Screening  Board  Reports.  These 
reports  set  forth  the  results  of  oral 
examination  of  applicants  for  a  position 
as  a  Special  Agent  with  the  NIS. 

AirrHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301 

44  U.S.C.  3101 

47  U.S.C.  605 

Executive  Memorandum  of  26  June 
1939;  Investigations  of  espionage, 
counterespionage  and  sabotage  matters. 

Executive  Order  12036;  United  States 
Intelligence  Activities;  Secnavinst 
5520.3.  criminal  and  security 
investigations  and  related  activities 
within  the  Dept  of  the  Navy;  DOD  Dir 
5210.8.  policy  on  investigation  and 
clearance  of  DOD  Personnel  for  access 
to  defense  information;  DOD  Dir  5200.26, 
defense  investigative  program:  DOD  Dir 
5200.27,  acquisition  of  information 
concerning  persons  and  organizations 
not  affiliated  with  the  Dept  of  Defense; 
and  DOD  Dir  5200.24,  telephone 
interception  and  eavesdropping,  and 
SECNAVINST  3820.2D.  investigative 
and  counterintelligence  collection  and 
retention  guidelines  pertaining  to  the 
DON. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  this  system  is 
(was)  collected  to  meet  the 
investigative,  counterintelligence  and 
security  responsibilites  of  the  DoN.  This 
includes  personnel  security,  internal 
security,  criminal  and  other  law 
enforcement  matters  all  of  which  are 
essential  to  the  effective  operation  of 
the  department. 

The  records  in  this  system  are  used  to 
make  determinations  of;  suitability  for 
access  or  continued  access  to  classified 
information,  suitability  for  employment 
or  assignment,  suitability  for  access  to 
military  installations  or  industrial  firms 
engaged  in  government  projects/ 
contracts,  suitability  for  awards  or 
similar  benefits;  referral  to  other  law 
enforcement  or  investigatory  authorities 
for  law  enforcement  purposes;  use  in 
current  law  enforcement  investigation  of 
any  type  including  apphcants;  use  in 
judicial  or  adjudicative  proceedings 
including  litigation  or  in  accordance 
with  a  court  order;  insurance  claims 
including  workmens  compensation; 
provide  protective  services  under  the 
DoD  Distinguished  Visitor  Protection 
Program  and  to  assist  the  U.S.  Secret 
Service  in  meeting  its  responsibilities; 
Congressional  interest  including  the 


General  Accounting  Office;  respond  to 
the  Freedom  of  Information  and  Privacy 
Acts;  use  for  public  affairs  or  publicity 
purposes  such  as  wanted  persons,  etc.; 
referral  of  matters  under  their 
cognizance  to  federal,  state  or  local  law 
enforcement  authorities  including 
criminal  prosecution,  civil  court  action 
or  regulatory  orden  disclosure  to  federal 
intelligence/counterintelligence 
agencies  of  matters  under  their  purview 
disclosure  to  foreign  government 
organizations  of  criminal  and 
counterintelligence  information 
necessary  for  the  prosecution  of  justice, 
or  for  mutual  security  and  protection; 
advising  higher  authorities  and  naval 
commands  of  important  developments 
impacting  on  security,  good  order  or 
discipline;  reporting  of  statistical  data  to 
naval  commands  and  higher  authority; 
disclosure  to  the  National  Arehives;  use 
by  other  investigative  unit  (federal,  state 
or  local)  for  whom  the  investigation  was 
conducted;  release  to  defense  counsel, 
disclosure  in  course  of  acquiring  the 
information,  input  into  the  Defense 
Central  Index  of  Investigations; 
disclosure  to  victims  of  crimes  to  the 
extent  necessary  to  pursue  civil  and 
criminal  remedies. 

Users  of  the  records  in  this  system 
include  employees  of  the  NIS  who 
require  access  for  operational, 
administrative  or  supervisory  purposes;. 
DoD  criminal  investigative,  investigative 
and  intelligence  units;  federal,  state  and 
local  units  engaged  in  criminal 
investigative,  investigative  and 
intelligence  activities;  federal  regulatory 
agencies  with  investigative  units,  DOD 
components  making  suitabiUty 
determinations;  federal,  state  or  local 
judicial  or  adjudicative  bodies; 
Congressional  bodies,  including  the 
General  Accounting  Office  who  require 
access  within  the  scope  of  their 
jurisdiction  for  those  authorized 
purposes  enumerated  above  to  the 
extent  that  those  purposes  are  within 
the  scope  of  their  auUiority.  Conunercial 
insurance  companies  in  those  instances 
in  which  they  have  a  legitimate  interest 
in  the  results  of  the  investigation,  but 
only  to  that  extent  and  provided  an 
unwarranted  invasion  of  privacy  is  not 
involved.  Victims  of  crimes  to  the  extent 
necessary  to  pursue  civil  and  criminal 
remedies. 

POUCIIS  AND  PRACnCCS  POR  STOmNQ, 

RrmiEviNa,  Accassmo,  retainnm  and 
otsposma  OF  RscoHos  IN  THE  system: 


storaoi: 

Paper  records  in  file  folders,  on  cards 
and  on  microfilm.  Automated  records  on 
magnetic  tape. 


UMI 
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UrnilEVABILITY: 

NIS  permanent  files  are  Hied  by 
terminal  digit  number.  In  order  to  locate 
the  file  it  is  necessary  to  query  the 
Defense  Central  Index  of  Investigations 
(DCII]  computer  using  the  name  of  the 
subject  and  at  least  one  other  personnel 
identifier  such  as  date  of  birth,  place  of 
birth,  social  security  number  or  military 
service  number.  Files  may  also  be 
retrieved  by  a  case  control  number 
assigned  at  the  time  the  investigation  is 
initiated.  Copies  of  the  files  in  ^e 
NISROs  and  Resident  Agencies  are 
retrieved  by  name. 

safeguards: 

NIS  investigative  files  (permanent  and 
temporary)  are  maintained  and  stored  in 
open  shelves  and  filing  cabinets  located 
in  secured  areas  accessible  only  to 
authorized  personnel.  Dated  files  are 
retired  to  the  Washington  National 
Records  Center  where  retrieval  is 
restricted  to  NIS  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Retention  of  completed  NIS 
,  Investigative  files  on  Personnel  Security 
Investigations  (PSI's)  is  authorized  for  15 
years  unless  adverse  information  is 
developed,  in  which  case  they  may  be 
retained  for  25  years.  PSI  files  on 
persons  considered  for  affiliation  with 
DOD  will  be  destroyed  within  one  year 
if  the  affiliation  is  not  consummated. 
Special  Agent  applicant  records  are 
retained  for  one  year  if  the  applicant 
declines  offer  of  employment  and  five 
years  if  the  applicant  is  rejected  for 
employment.  Criminal  files  are  retained 
for  25  years.  Major  investigations  of  a 
counterintelligence/security  nature,  of 
espionage  or  sabotage,  may  be  retained 
permanently.  Certain  of  the  above 
records,  when  found  to  have  possible 
historical  value,  may  be  offered  to  the 
National  Archives  for  continued 
retention.  Counterintelligence  records 
on  persons  not  affiliated  with  DOD  must 
be  destroyed  within  90  days  or  one  year 
under  criteria  set  forth  in  DOD  Directive 
5200.27,  unless  retention  is  required  by 
law  or  specifically  approved  by  the 
Secretary  of  the  Navy.  Files  retained  in 
the  NISO's  and  resident  agencies  are 
temporary  and  are  destroyed  after  90 
days  or  one  year,  as  appropriate. 

SYSTEM  MANAOEIl(S)  AND  ADDRCSS: 

The  Director,  Naval  Investigative 
Service  has  ultimate  responsibility  for 
all  NIS  file  holdings.  Management  of  NIS 
permanent  files  is  the  direct 
responsibility  of  the  Head 
Administration  Department.  NISRO 
Commanding  Officers  are  responsible 
for  files  retained  in  their  NISRO 
subordinate  Resident  Agencies. 


NOnnCATION  mOCEDUNE: 

All  requests  relative  to  the  retention 
and/or  releasability  of  NIS  investigative 
files  should  be  addressed  to  the 
Director,  Naval  Investigative  Service, 
P.O.  Box  16230,  Suitland,  Md.  20764. 
Requests  must  contain  the  full  name  of 
the  individual  and  at  least  one 
additional  personal  identifier  such  as 
date  and  place  of  birth,  social  security 
number  or  military  service  number. 
Pergonal  visits  by  requesters  should  be 
confined  to  the  Naval  Investigative 
Service  headquarters  at  the  above 
address.  It  should  be  borne  in  mind  that 
the  vagaries  of  the  automated  indexing 
system  might  preclude  a  same  day 
response.  Persons  submitting  written 
requests  must  properly  establish  their 
identity  to  the  satisfaction  of  the  NIS. 
Where  a  question  exists  a  signed, 
notarized  statement  or  other  certified 
form  of  identification  will  be  required. 
Individuals  appearing  in  person  may 
present  proof  of  identification  in  the 
form  of  military  ID  card,  valid  driver's 
license,  or  other  suitable  form  of 
identification  bearing  a  photograph  and 
signature.  Attorneys  or  other  persons 
acting  on  behalf  of  a  subject  of  a  record 
must  provide  a  notarized  authorization 
from  the  subject  of  the  record. 

RECORD  ACCESS  PNOCEOURES: 

Individuals  may  make  inquiries 
relative  to  NIS  records  maintained  on 
them  thru  the  NIS  Information  and 
Privacy  Coordinator  Naval  Investigative 
Service  Headquarters,  at  the  address 
specified  in  the  previous  paragraph. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  4o 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
ftxjm  the  SYSMANAGER. 

RECORD  SOURCE  CATEOORMi; 

See  EXEMPTION. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  A  (J)(2)  and  (K){1). 
(K)(3).  (K)(4),  (K)(5),  and  (K){6)  as 
applicable.  For  additional  iiiiormation. 
contact  the  System  Manager. 

N0S521-1 


Access  control  system 

•YSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 


CATEOORKS  OF  mOIVIOUALS  COVERED  RV  THE 
SYSTEM: 

Individuals  considered  or  seeking 
consideration  for  access  to  space  under 
the  control  of  the  Department  of  the 
Navy  and  any  visitor  (military,  civilian, 
contractor)  requiring  access  to  a  naval 
base/activity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Visit  requests  for  permission  to 
transact  commercial  business,  visitor 
clearance  data  for  individuals  to  visit  a 
naval  base/activity;  barring  lists  and 
letters  of  exclusion,  and  badge/pass 
issuance  records. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 
and  E.O.  9397. 

ROUTINE  USES  OF  RECORDS  MANfTAMEO  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintenance  of  all  aspects  of  proper 
access  control,  replacement  of  lost 
badges,  retrieval  of  passes  upon 
separation,  maintenance  of  visitor 
statistics  and  background  information. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINIMO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTUK 


STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tape.  , 

RETRKVAMLITY: 

Name,  SSAN,  Case  number, 
organization. 

SAFEGUARDS: 

Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
oflfice." 

RETENTION  AND  disposal: 

Per  SECNAV  Records  Disposal 
Manual. 

SYSTEM  HANAGCR(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 


NOTIFICATION  I 

Apply  to  System  Manager. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
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concerned  may  be  obtained  from  the 
System  Manager. 

mcono  SOURCE  cateoorics: 

Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses, 
correspondents. 

systems  exempted  from  certain 
provisions  of  the  Acn 

None 
N05521-2 

SYSTEM  NAME: 

Commonwealth  Pass  Application 
Form 

SYSTEM  location: 

U.S.  Naval  Communciation  Station 
FPO  San  FranCisco  96680 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  requiring  access  to  the 
Commonwealth  property  on  which  the 
Naval  Communication  Station  is 
located. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Completed  application  forms  for 
Commonwealth  passes.  Contains  name 
rank,  organization,  height,  color  of  hair, 
color  of  eyes,  date  of  birth  and  place  of 
birth. 

authority  for  maintenance  of  the 
system: 

5  use  301  Arrangements  for  the  use 
and  occupation  by  the  United  States 
Navy  of  Commonwealth  land  and  for 
associated  matters. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Issuance  of  passes  for  entry  to  Naval 
Communication  Station. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders. 

RETRNEVABUJTV: 

Name. 

SAFEGUARDS: 

Locked  cabinet  -  limited  access. 

RETENTION  AND  disposal: 

Duration  of  individual's  stay  in  area. 
Destruction  by  burning. 

SYSTEM  MANAOEn(S)  AND  ADDRESS: 

Security  Officer.  U.S.  Naval 
Communication  Station. 

NOTIFICATION  PNOCIOURC: 

Individual  initiates  record  and  may 
request  information.  Security  Officer, 


U.S.  Naval  Communicaton  Station, 
information  requester  must  provide:  full 
name,  official  title,  purpose  of  inquiry. 
Office  to  be  visted:  Security  Office,  U.S. 
Naval  Communication  Station.  Proof  of 
identity:  visual  recognition  or 
identification  card. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  supplied  by  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N05527-1 

SYSTEM  NAME: 

Security  Incident  System 

SYSTEM  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

categories  of  individuals  covered  by  the 
system: 

Individuals  involved  in  or  witnessing 
incidents  requiring  the  attention  of  base, 
station,  or  activity  security  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Incident/complaint  report, 
investigator's  report,  military 
magistrate's  records,  confinement 
records,  traffic  accident  and  violation 
records,  traffic  court  file,  citations  to 
appear  before  U.  S.  Magistrate. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Evidence  in  Uniform  Court  of  Military 
Justice  and  Title  18  USC  1382 
Proceedings;  Criminal  investigation; 
provided  to  state  or  federal  law 
enforcement  agencies  including  Naval 
Investigative  Service,  Defense 
Investigative  Service,  and  Federal 
Bureau  of  Investigation  for  further 
criminal  investigation  or  court  action; 
used  by  command  legal  personnel  for 
prosecution  of  military  offenses  and 
other  administrative  action;  support  of 
insurance  claims  and  civil  litigation, 


revocation  of  base,  station,  or  activity 
driving  privileges. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tape. 

RETRIEVABILITY: 

Name,  SSAN,  Case  number, 
organization. 

SAFEGUARDS: 

Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 

RETENTION  AND  DISPOSAL: 

Per  SECNAV  Records  Disposal 
Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 

NOTIFICATION  PROCEDURE: 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  iniUal 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses, 
correspondents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Paris  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (j)  or  (k).  as 
apphcable.  For  additional  information 
contact  the  System  Manager. 

N05527-2 
SYSTEM  NAME: 

Security  inspection  and  violation 
system 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 
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CATEOONieS  OF  INDIVIOUALS  COVERED  BV  THE 
SYSTEM: 

Individuals  involved  in  security 
violations. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Security  violation  reports,  security 
inspection  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  identify  problem  areas  in 
security  indoctrination,  alert  command 
management  officials  to  areas  which 
present  larger  than  normal  security 
problems  and  identify  personnel  who 
are  cited  as  responsible  for  non- 
compliance with  procedures. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

File  folders,  card  files,  punched  cards, 
magnetic  tape. 

retrievabiuty: 

Name,  SSAN,  Case  number, 
organization. 

SAFEGUARDS: 

Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 

RETENTION  AND  DISPOSAL: 

Per  SECNAV  Records  Disposal 
Manual. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 

NOTIFICATION  PROCEDURE: 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORiCS: 

Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses, 
correspondents. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N05527-3 

SYSTEM  name: 

Naval  Educational  Development 

SYSTEM  location: 

Chief  of  Naval  Education  and  Training 
Naval  Air  Station  Pensacola,  FL  32508 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Formal/Informal  investigations, 
inquiries  conducted  as  directed  by 
CNET  and  higher  authority 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  investigations,  inquiries 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Results  reported  to  requesting 
authority.  Files  are  then  stored  until 
time  for  disposal  in  accordance  with 
Records  Disposal  Instructions 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders 

RETRIEV  ABILITY: 

Name,  grade,  title,  position 

SAFEGUARDS: 

Stowed  in  3-tumbler  safe;  access  to 
authorized  personnel  only 

RETENTION  AND  DISPOSAL: 

Per  Records  Disposal  Instructions 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Staff  Inspector  General  and  his 
immediate  staff 

NOTIFICATION  PROCEDURE: 

Information  is  available  to  individuals 
but  is  restricted  to  the  extent  that  the 
source  of  the  information  is  not 
revealed. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


RECORD  SOURCE  CATEOORICS: 

Multitude  of  sources  as  determined  by 
the  scope  of  the  investigation,  inquiry. 

SYSTBM  EXEMPTED  FROM  CSRTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
N05527-4 

SYSTEM  name: 

Naval  Security  Croup  Personnel 
Security/Access  Files 

SYSTEM  location: 

The  central  record  system  is  located 
at: 

Commander,  Naval  Security  Group 
Command 
3801  Nebraska  Ave.,  N.W., 
Washington,  DC.  20390 
Duplicates  of  portions  of  records  may 
be  held  by  other  Naval  and  Marine 
Corps  activities  served  by  a  Naval 
Security  Group  Special  Security  Officer. 
Records  pertaining  to  Naval  and  Marine 
Corps  military  personnel  who  were 
considered  but  not  selected  for 
assignment  to  the  Naval  Security  Group 
while  undergoing  recruit  training  are 
located  at  one  of  the  following  locations: 
Resident  in  Charge 
Naval  Security  Group  Field  Office 
Marine  Corp  Recruit  Depot 
Parris  Island.  South  Carolina  29905 
Resident  in  Charge 
Naval  Security  Group  Field  Office 
Naval  Administrative  Command 
Naval  Training  Center, 
Great  Lakes.  Illinois  60088 
Resident  in  Charge 
Naval  Security  Group  Field  Office 
Naval  Training  Center 
San  Diego,  California  92133 
Resident  in  Charge 
Naval  Security  Group  Field  O^ice 
Naval  Training  Center 
Orlando,  Florida  32813 
Resident  in  Charge 
Naval  Security  Group  Field  Office 
Naval  Technical  Training  Center,  Corry 
Station 
Pensacola,  Florida  32511 

CATEGORIES  OF  INDIVIOUALS  COVERED  BV  TNi 
system: 

Naval  and  Marine  Corps  military  and 
civilian  personnel  assigned  to  or 
employed  by  the  Naval  Security  Group, 
including  the  Reserve  components 
thereof,  or  who  have  been  considered 
for  such  assignment  or  employment. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

The  file  may  contain  personal  history 
information,  investigative  reports, 
security  suitabihty  reports,  incident 
reports,  and  other  data  pertinent  to 
determination  of  eligibility  for  access  to 
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Sensitive  Compartmented  Information 
(SCI),  including  the  decisions  made  in 
each  case.  The  file  also  contains  records 
of  authorized  access  to  classified 
information.  | 

authority  for  maintenance  of  the 
system: 

E.0. 10450  Eisenhower  Security 
Program 

E.0. 12356  National  Security 
Information 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  collected  and  used  by 
SCI  security  personnel  for  the  purposes 
of  determining  the  individual's  eligibility 
for  access  to  SCI  information,  of 
maintaining  a  record  of  the  degree(s)  to 
which  access  to  SCI  has  been 
authorized,  and  of  determining  the 
extent,  if  any,  to  which  controls  must  be 
exercised  to  prevent  the  compromise  of 
SCLthrough  hostile  foreign  intelligence 
activity.  Information  may  be 
disseminated  outside  the  Department  of 
the  Navy  to  the  National  Security 
Agency,  Defense  Intelligence  Agency, 
Army  Security  Agency,  Air  Force 
Security  Service,  Central  Intelligence 
Agency,  White  House  Communications 
Agency  and/or  the  Defense  Industrial 
Security  Clearance  Office  for  the 
purpose  of  determining  the  individual's 
eligibility  for  access  to  classified 
information  under  the  user  Agency's 
cognizance.  Information  may  be  i 

disseminated  to  the  Defense  j 

Investigative  Service  and  Naval 
Investigative  Service  for  the  purpose  of 
conducting  investigations  on  which  to 
base  SCI  eligibility  decisions.  The 
access  record  portion  of  the  system  may 
be  made  available  to  the  Director  of 
Central  Intelligence  to  maintain  an 
index  of  personnel  who  have  been 
granted  access  to  certain  sensitive 
intelligence  programs. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  microfilm,  and  magnetic 
tape. 

retrievabiuty: 

By  name  and  SSN. 

safequaros: 

Approved  security  areas  with  alarms 
and  guards.  Access  is  limited  to 
assigned  personnel  who  have  been 
found  eligible  for  access  to  SCI  and 
received  specific  instruction  in  the 
handling,  security,  and  dissemination 
policy  of  information  in  the  Hies. 


RETENTION  AND  DISPOSAL: 

Central  record  system  retained  for 
thirty  years  after  last  action.  Records 
held  at  Naval  Security  Group  Field 
Offices  forwarded  to  central  system 
after  two  years.  Records  retained  in 
central  record  system  and  destroyed  by 
burning,  shredding,  degaussing  or 
chemical  destruction  at  end  of  retention 
period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Naval  Security  Group 
Command  3801  Nebraska  Ave.,  N.W. 
Washington,  D.C.  20390 

NOTIFICATION  PROCEDURE: 

a.  Send  request  to  SYSMANAGER 

b.  Full  name,  date  and  place  of  birth, 
military  status,  social  security  number 
(if  voluntarily  included)  or  service 
number. 

c.  Visits  for  the  purpose  of  obtaining 
information  must  be  submitted  in 
writing  to  Commander,  Naval  Security 
Group  Command,  3801  Nebraska  Ave.. 
N.W.,  Washington,  D.C.  20390  who  will 
advise  of  time/date/place  for  viewing 
records  or  will  advise  whether  system 
contains  records  pertaining  to  the 
requester. 

d.  Scheduled  visitors  must  be 
prepared  to  present  adequate  proof  of 
identification-i.e.-combination  of  full 
name,  date  and  place  of  birth,  parent(s) 
name,  drivers  license,  medicare  card, 
military  identification  card  if  applicable. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

In  addition  to  information  furnished 
by  the  individual  himself,  Hies  contain 
information  furnished  by  federal 
investigative  agencies,  other  SCI 
security  organizations,  and  reports 
submitted  by  Naval  Security  Group 
Special  Security  Officer.  Files  also 
include  administrative  correspondence 
among  associated  personnel  and 
security  offices  of  the  executive  branch. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (j)  or  (k),  as 
applicable.  For  additional  information 
contact  the  System  Manager. 


N0S527-5 


SYSTEM  NAME: 


Navy  Central  Clearance  Group 
(NCCG)  Records 

SYSTEM  LOCATION: 

Naval  Civilian  Personnel  Command, 
(Code  23),  Department  of  the  Navy,  800 
N.  Quincy  St.,  Arlington,  VA.  22302. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Incumbent  and  former  civilian 
employees  in  and  applicants  for 
sensitive  and  nonsensitive  postions  at 
Department  of  the  Navy  appropriated 
fund  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  are  comprised  of  (1) 
reports  and  other  investigative  material 
and  information  developed  by 
investigations  conducted  by  Federal 
investigative  agencies  pursuant  to 
statute  and  executive  order;  (2)  reports 
of  arrest,  criminal  activity  and 
theirdisposition,  (3)  results  of  the  review 
of  the  reports  by  the  NCCG,  including 
the  security  or  suitability  determination 
made  on  the  case;  (4)  copies  of 
correspondence  regarding  the  case  and/ 
or  reflecting  the  determination  made  by 
the  NCCG;  and  (5)  an  index  file  card  on 
each  case. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

(1)  Executive  Order  10450  (as 
amended),  'Security  Requirements  for 
Government  Employment'.  (2)  5  USC 
7532,  'Suspension  and  Removal'. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  are  maintained  (1)  to 
meet  the  statutory  requirements  of  5 
USC  7532  and  E.0. 10450  which  require 
the  establishment  and  maintenance  of 
an  effective  program  to  insure  that  the 
employment  and  retention  in 
employment  of  any  civilian  officer  or 
employee  within  the  Department  is 
clearly  consistent  with  the  interest  of 
the  national  security  and  which  require 
adjudication  and  readjudication  of  the 
information  as  appropriate,  and  (2)  to 
have  the  material  furnished  by  the 
Office  of  Personnel  Management, 
readily  available  for  return  to  the  OPM 
upon  request.  Upon  receipt  of 
investigative  reports  and  security 
information  on  civilian  employees  and 
applicants,  the  NCCG  reviews  the 
material.  The  Naval  Civilian  Personnel 
Command,  Personnel  Security  Branch 
then  transmits  the  material  to  the 
employing  activity  with  a  letter  or 
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stamped  endorsement  apprising  the 
command  of  the  security  determination 
made  by  the  NCCG.  During  the  period 
that  the  reports  and  documents  are  at  an 
activity,  the  material  is  under  the 
custody  of  the  activity's  Security 
Manager.  Following  the  review  of  the 
material  by  the  activity's  commanding 
officer  or  his  designee,  the  material  is  (1) 
returned  to  the  source  from  which 
received,  if  required,  (2)  retained  until 
the  employee  is  separated,  or  (3) 
destroyed  if  it  is  of  no  further  value.  If 
the  employing  activity  determines  that 
an  adverse  action  aganst  the  employee 
is  warranted  based  on  information  in 
the  report,  appropriate  action  in 
accordance  with  Civil  Service 
Commission  suitability  procedures  is 
initiated  by  the  activity.  In  some  cases 
the  NCCG  will  make  a  suitabihty 
determination.  Other  users  of  the 
records  may  include  members  of 
Security  Hearing  Boards  and  officials 
and  employees  of  the  Department  of  the 
Navy  in  performance  of  their  official 
duties  related  to  the  Department  of  the 
Navy  Civilian  Personnel  Security 
Program. 

POUCIES  AND  PRACTICES  FOR  STORIMQ, 
RETRIEVINO,  ACCESSINO,  RETAININa  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Records  are  stored  in  file  folders  and 
on  file  cards 

RETRIEVABILITV: 

Name  (last,  first,  middle)  and  date  of 
birth. 

safeguards: 

Records  maintained  in  GSA  approved 
security  containers  accessible  only  to 
authority  employees  of  NCPC  Security 
Branch  who  are  properly  screened  and 
trained  and  who  have  proper  security 
clearance. 

RETENTION  AND  OISPOSAU 

Records  with  the  exception  of  the 
index  file  card  are  retained  in  active  file 
until  end  of  third  calendar  year 
following  last  entry  and  then  retired  to 
the  National  Personnel  Records  Center, 
Suitland,  Md.  Index  cards  are  retained 
in  active  file  until  destroyed.  Records 
are  destroyed  in  accordance  with  DOD 
NCI-330-76-1  of  3  May  1976. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Director,  Naval  Civilian 
Personnel  Command  (NCPC),  800  N. 
Quincy  St.,  Arlington,  VA.  22203. 

NOnnCATION  PROCEOURt: 

Written  requests  should  be  addressed 
to  the  Director,  Naval  Civilian  Personnel 
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Command,  (Code  23),  Department  of  the 
Navy,  800  N  Quincy  St,  Arlington,  VA 
22203.  The  letter  should  contain  the  full 
name,  date  and  place  of  birth,  and  social 
security  number  of  the  requester  and  his 
signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONTCSTHHQ  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Investigation  results  and  information 
provided  by  appropriate  investigative 
agencies  of  the  Federal  Government. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (j)  or  (k),  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N05760-1 

SYSTEM  NAME: 

Biographical  and  Service  Record 
Sketches  of  Chaplains 

SYSTEM  LOCATION: 

Office  of  the  Chief  of  Chaplains. 
Department  of  the  Navy,  Washington, 
DC  20370 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Navy  chaplains  who  have  served  on 
extended  active  duty  at  some  time 
during  the  period  1778-1981  inclusive, 
and  any  future  editions.  It  lists  the 
names,  years  in  which  they  were 
commissioned,  and  the  ecclesiastical 
affiliations  of  all  who  held  chaplaincy 
commissions  during  the  period. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  and  professional 
summary  which  includes  individual's 
full  name,  denomination  of  faith  group, 
date  and  place  of  birth,  education, 
ordination,  date  of  marriage  and  name 
of  spouse,  first  names  of  children,  prior 
professional  experience,  authorship, 
prior  military  service  (including  date  of 
commission,  date  of  rank  at 
commisssioning,  ships/stations,  places 
and  dates;  and  period  spent,  if  any,  in 
Inactive  Reserve),  date  of  augmentation 
(if  applicable),  promotion  history, 
awards  and  decorations,  conclusion  of 
active  duty  (date  of  resignation,  release 
from  active  duty,  or  retirement  as 
applicable),  post  active  duty  career 


(retirees  only),  and  distinctions  which 
have  made  the  chaplains  career 
interesting  or  unusually  significant 
(corroborative  material  suggested). 

AUTHORrrV  FOR  MANfTENAMCE  OF  THE 
SYSTEM: 

10  U.S.C.  5031. 

ROUTINE  USES  OF  RECORDS  MANfTAINED  Nt 
THE  SYSTEM,  mCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Office  of  the  Chief  of  Chaplains, 
the  Chaplain  Corps  of  the  Navy,  all  U.S. 
Navy  and  Marine  Corps  commands, 
activities,  and  organizations,  to  provide 
background  data  in  response  to  news 
media  requests;  to  provide  information 
on  individual  chaplains  prior  to  public 
appearances  in  which  they  are 
scheduled  to  appear;  to  provide  internal 
release  of  information  as  required. 

POUCIES  AND  PRACTICES  FOR  STORNtO, 
RETRIEVINO,  ACCESSING,  RETAWNNO  AND 
DISPOSING  OF  RECORDS  m  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  in  bound  and 
published  volumes.  Source  materials  are 
in  paper  files. 

retrkvabhjty: 

Data  is  indexed  alphabetically  by 
individual  names  and  made  available 
upon  written  request. 

SAFEGUARDS: 

Files  are  locked  after  official  working 
hours. 

RETENTION  AND  DISPOSAL: 

Forms  and  documents  are  destroyed 
after  five  years  from  the  date  of 
publication.  The  volumes  are  kept 
indefinitely. 

SYSTEM  MANAGER(S)  AND  AOORESK 

Chaplain  Corps  Historian,  Office  of 
the  Chief  of  Chaplains,  Department  of 
the  Navy,  Washington.  DC  20370. 

NOTIFICATION  PROCEDURE: 

Information  should  be  obtained  from 
the  system  manager  or  authorized 
representative  upon  written  request 
signed  by  the  listed  individual.  The  full 
name  of  the  individual  should  be  given. 
Individuals  making  inquiry  in  person 
must  present  personal  identification. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTWO  RECORD  procedures; 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
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concerned  may  be  obtained  from  the 
system  manager. 


raCORD  SOUMCE  CATEOORIES: 

Information  in  this  system  comes  from 
returned  questionnaires  addressed  to 
individual  chaplains,  supplemented  by 
Officer  Data  Cards  and  historical 
research. 


SYSTEMS  EXEMPTCO  FflOM  CSnTAIN 
PftOVISKMIS  OF  THE  ACT: 

None. 
N05800-1 

SYSTEM  NAMe 

Legal  Office  Litigation/ 
Correspondence  Files 

SYSTEM  location: 

Commander,  Puget  Sound  Naval 
Shipyard,  Bremerton,  WA  98314 


CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Criminal  and  civil  plaintiffs/ 
defendants  involved  in  litigation  against 
or  involving  Puget  Sound  Naval 
Shipyard 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Statements,  affidavits, 
correspondence,  briefs,  petitions,  court 
records  involving  litigation  and  related 
matters 


authority  for  maintenance  of  the 
system: 

Title  28,  USC;  Executive  Order  10561 
5  USC  301;  10  USC  801-940 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Preparation  of  correspondence, 
litigation  material 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  cabinets 

RrmiEVABiuTY: 

Case  citation,  name  of  individual 

safeguards: 

Locked  in  executive  spaces 

RETENTION  AND  DISPOSAU 

Most  are  retained  permanently,  others 
disposed  of  in  accordance  with  Defense 
Disposal  Manual 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Commander.  Puget  Sound  Naval 
Shipyard,  Bremerton,  WA  98314,  or 
Legal  Officer  (Code  107),  Puget  Sound 
Naval  Shipyard 


iJMI 


NOTIFICATION  PROCEDURE: 

Direct  inquiry  to  SYSMANAGER. 
providing  name,  rank/rate/shop  or 
badge  number  and  social  security 
number 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager 

RECORD  SOURCE  CATEGORIES: 

Court  records,  personal  interviews 
and  statements,  departmental  records. 
State  and  Federal  records,  police  reports 
and  complaints,  general  correspondence 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (j)  or  (k),  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N05BOO-2 

SYSTEM  name: 

Legal  Records  System 

SYSTEM  location: 

Commanding  Officer 

Naval  Regional  Medical  Center 

San  Diego,  CA  92134 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Patients,  visitors,  staff  and  employees 
of  Naval  Regional  Medical  Center,  San 
Diego,  CA  92134. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Incident  reports  and  in-house 
investigations;  records  of  Commanding 
Officer's  Nonjudicial  Punishment  and 
appeals  thereof;  files  of  litigation  and 
potential  litigation. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301,  Departmental 
Regulations;  Federal  Tort  Claims  Act; 
Medical  Care  Recovery  Act;  Article  15, 
UCMJ. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Some  are  protected  by  attorney-client 
relationship,  and  thus  ace  not  released 
without  consent  of  client  or  used  in  any 
way  other  than  original  purpose. 
Incident  reports  used  for  internal 
administration  of  Medical  Center  (to 
correct  errors  and  improve  procedures) 


and  to  notify  attorney  of  incidents 
having  a  potential  for  legal  action.  In- 
house  investigations  used  to  prepare  for 
litigation.  Records  of  NJP  used  in 
administering  Article  15,  UCMJ, 
punishment  and  for  referral  to  Mihtary 
Personnel  System  (for  performance 
evaluation,  administrative  separation, 
etc.). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DiSPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

File  folders,  forms,  letters. 

retriev  ability: 

Name. 

SAFEGUARDS: 

Available  to  staff  of  Staff  Judge 
Advocate  (three  persons)  on  a  'need  to 
know'  basis  only.  Otherwise, 
maintained  in  locked  cabinets  and/or  in 
locked  rooms. 

retention  AND  DISPOSAL: 

Retained  as  required;  destroyed  or 
moved  to  National  Personnel  Records 
Center,  St.  Louis,  MO,  as  directed  by 
Department  Regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Judge  Advocate 

Naval  Regional  Medical  Center 

San  Diego,  CA  92134 

NOTinCATION  PROCEDURE: 

Individuals  can  determine  whether  the 
system  contains  records  pertaining  to 
them  by  writing  or  visiting  the  System 
Manager  and  supplying  full  name,  SSN, 
military  status,  approximate  date  of 
contact  with  system  (if  known). 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Investigative  reports  (as  from  JAG 
Manual  investigations.  Office  of  Naval 
Intelligence  reports.  Security  System, 
etc.).  Military  Personnel  System,  medical 
records,  personal  interviews,  personal 
observation,  reported  by  persons 
witnessing  or  knowing  of  incidents. 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


26105 


SYSTEMS  EXEMPTED  FHOM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (j)  or  (k),  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N0580M 

SYSTEM  NAME: 

Legal  Assistance  Card  Files 

SYSTEM  LOCATION: 

Typically  maintained  at  Naval  I^gal 
Service  Offices,  the  Naval  Legal  Service 
Branch  Offices,  and  any  command  with 
a  legal  assistance  office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Authorized  military  and  civilian 
personnel  and  dependents  who  have 
sought  legal  assistance  from  a  legal 
assistance  office  established  within  the 
Department  of  the  Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Legal  assistance  card  files  typically 
contain  client  identification  information, 
e.g.,  name,  address,  duty  station, 
telephone  numbers,  etc.,  client 
description  of  legal  problem,  attorney 
classification  of  problem,  and  attorney 
time  expended. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Manual  of  the  Judge 
Advocate  General,  1914;  44  U.S.C.  3101 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Time-accounting  data  is  extracted 
from  the  card  files  for  preparation  of 
periodic  legal  assistance  statistical 
reports;  legal  assistance  attorneys  refer 
to  the  card  files  to  ascertain  previous 
progress  achieved  toward  disposition  of 
the  case.  There  are  no  other  uses. 
Internal  users  are  limited  to  legal 
assistance  attorneys  and  assigned 
clerical  personnel. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Pre-printed  cards  stored  in  file 
cabinets. 

RCTRtEVAMLITY: 

Filed  alphabetically  by  name  of  client. 

SAFEOUAROS: 

Cards  are  maintained  in  file  cabinets 
or  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 


located  is  locked  outside  of  official 
working  hours. 

RETENTION  AND  OISPOSAU 

Two  years  after  disposition  of  the 
case  or  until  the  closing  of  the  legal 
assistance  office,  then  destroyed. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va. 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
written  request  which  adequately 
identifies  the  system  of  records  and  the 
individual  about  whom  the  record  is 
kept  (i.e.  full  name,  etc.);  the  written 
request  must  be  signed  by  the  requesting 
individual. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g..  driver's  license,  etc..  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Basic  information  contained  in  the 
card  files  is  provided  by  the  client; 
information  concerning  the  ultimate 
disposition  of  the  case  and  time 
expended  by  the  attorney  is  provided  by 
the  attorney. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
N05802-1 

SYSTEM  NAME: 

Fiduciary  Affairs  Records 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(code  12),  Department  of  the  Navy.  200 
Stovall  St.,  Alexandria,  Va.  22332. 

CATEOORICS  OF  NNNVIOUALS  COWERED  BY  TNI 

SYtmi: 

All  active  duty,  fleet  reserve,  and 
retired  members  of  the  Navy  and  Marine 


Corps  who  have  been  medically 
determined  to  be  mentally  incapable  of 
managing  their  financial  affairs,  their 
appointed  or  prospective  trustees,  and 
members'  next-of-kin. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  proceedings  of 
medical  boards,  documentation 
indicating  the  origin  of  the  mental 
incapability,  the  name(s)  and 
address(es]  of  the  individual's  next-of- 
kin,  the  disability  retirement  index,  a 
copy  of  the  interview(8)  of  prospective 
trustee(s),  the  appointment  of  the 
approved  trustee,  authority  to  pay  the 
individual's  retirement  pay  to  the 
approved  trustee,  the  instructions  of 
duties  and  responsibilities  to  the  trustee, 
annual  trustee  accounting  reports,  copy 
of  the  trustee's  surety  bond,  a  copy  of 
the  affidavit  executed  by  the  trustee  to 
obtain  the  surety  bond,  miscellaneous 
correspondence  relating  to  the  trustee's 
duties  and  responsibilities,  annual 
approvals  of  the  trustee  account, 
discharge(s)  of  trustee,  release(s)  of 
surety,  periodic  physical  examinations, 
medical  records,  and  related 
correspondence. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  37  U.S.C.  601-604;  44 
U.S.C.  3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  is  maintained  for  the 
purpose  of  providing  non-judicial 
financial  management  of  military  pay 
and  allowances  payable  to  active  duty, 
fleet  reserve,  and  retired  Navy  and 
Marine  Corps  members  for  the  period 
during  which  they  are  medically 
determined  to  be  mentally  incapable  of 
managing  their  financial  affairs.  This 
information  may  be  furnished  to  the 
Department  of  Justice  when  there  is 
reason  to  suspect  financial 
mismanagement  and  no  satisfactory 
settlement  with  the  surety  can  be 
reached,  and  may  be  furnished  to  the 
Veterans  Administration  in  connection 
with  programs  administered  by  that 
agency. 

POLICIES  AND  PRACnCCS  FOR  STOMNQ, 
RCTRIEVHtO,  ACCESSIWO,  RETAWNMO  AND 
DISPOSING  OF  RECORDS  HI  TNI  SYSTBI: 


STORAGE: 

Papers  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices. 

NFTMCVAMUTY: 

By  name  of  the  member  or  by  name  of 
the  trustee. 
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SAFEOUAROS: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours:  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 


RETENTION  AND  DISPOSAL: 

Indefinitely;  however,  after  the  death 
of  a  member,  his  files  are  typically 
transferred  to  the  Federal  Records 
Center,  Suitland,  Maryland,  20409. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law)  Office  of  the  Judge  Advocate 
General  Department  of  the  Navy  200 
Stovall  St.,  Alexandria,  Va.  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
written  request  which  adequately 
identifies  the  system  of  records  and  the 
individual  about  whom  the  record  is 
kept  (i.e.  full  name);  written  requests 
must  be  signed  by  the  requesting 
individual. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the. 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Components  within  the  Department  of 
the  Navy,  medical  doctors,  approved 
trustees,  prospective  trustees,  snrety 
companies,  and  Veterans 
Administration. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N05810-1 

SYSTEM  NAME: 

Article  138  Complaint  of  Wrongs 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(Code  13).  Department  of  the  Navy,  200 
Stovall  St..  Alexandria,  Va.  22332. 
Complaints,  three  years  old  or  older,  are 
stored  at  the  Federal  Records  Center, 
Suitland,  Maryland  20409. 

CATtOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  I 

Active  duty  Navy  and  Marine  Corps 
personnel  who  have  submitted 
complaints  of  wrong  pursuant  to  Article 


138,  UCMJ.  which  have  been  forwarded 
to  the  Secretary  of  the  Navy  for  final 
review  of  the  complaint  and  the 
proceedings  had  thereon. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  complaint  and  all  proceedings 
had  thereon. 

authority  for  maintenance  of  the 
system: 

Article  138.  Uniform  Code  of  Military 
Justice,  (10  U.S.C.  938). 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

No  routine  use  after  complaint  is 
resolved. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders. 

RETRIEVABILITY: 

Files  are  kept  in  alphabetical  order 
according  to  last  name  of  the  individual 
concerned. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  control 
of  authorized  personnel  during  working 
hours;  the  office  spaces  in  which  the  file 
cabinets  and  storage  devices  are  located 
is  locked  outside  office  working  hours. 

RETENTION  AND  DISPOSAL: 

Complaints  are  maintained  in  office 
for  three  years  and  then  forwarded  to 
the  Federal  Records  Center,  Suitland, 
Maryland  20409  for  storage. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St.,  Alexandria.  Va. 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (Administrative  Law).  Office  of 
the  Judge  Advocate  General. 
Department  of  the  Navy,  200  Stovall  St.. 
Alexandria.  Va.  22332.  Information  may 
be  obtained  by  written  request  to  the 
Judge  Advocate  General  stating  full 
name  and  the  approximate  date  the 
complaint  was  submitted  for  review  if 
known.  Written  requests  must  be  signed 
by  the  requesting  individual.  Personal 
visits  may  be  made  to  the 
Administrative  Law  Division.  Office  of 
the  Judge  Advocate  General.  Room 
9N03,  Hoffman  Bldg  II.  200  Stovall  St. 


Alexandria.  Va.  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  armed  forces  identification  card, 
driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  records  are  comprised  of  the 
following  source  materials:  (1)  complaint 
of  wrongs;  (2)  results  of  examination 
into  complaint  of  wrongs  by  the  general 
court-martial  authority;  and  (3)  final 
review  action  by  the  Secretary  of  the 
Navy. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N05810-2 

SYSTEM  NAME: 

Military  Justice  correspondence  file 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(code  20).  Department  of  the  Navy,  200 
Stovall  St..  Alexandria.  Va.  22332. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty,  retired,  and  discharged 
Navy  and  Marine  Corps  personnel  who 
were  the  subject  of  military  justice 
proceedings. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copy  of  incoming 
correspondence,  all  background 
material  necessary  to  answer  the 
correspondence  and  copies  of  letters 
replying  to  the  correspondence. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Files  may  be  furnished  to  other 
components  of  the  Department  of 
Defense. 


UMI 
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POLICIES  AND  PRACTICES  FOII  STOHING, 
RrmiEVINQ.  ACCESSING,  RETAININO  AND 
DISPOSINQ  OF  RECOnOS  IN  THE  SYSTEM: 


storaoe: 

File  folders. 

retriev  ability: 

Correspondence  is  kept  in 
alphabetical  order  according  to  the  last 
name  of  the  individual  who  is  the 
subject  of  the  correspondence. 

safeguards: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  in  office  for 
two  years  and  then  forwarded  to  the 
Federal  Records  Center,  Suitland, 
Maryland  20409  for  storage. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria.  Va. 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (military  justice).  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  St.,  Alexandria, 
Va.  22332.  Information  may  be  obtained 
by  written  request  to  the  Judge 
Advocate  General  stating  full  name  of 
the  individual  concerned.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Military  Justice 
Division,  Office  of  the  Judge  Advocate 
General,  Room  9s09,  Hoffman  Bldg  II, 
200  Stovall  St.,  Alexandria,  Va.  22332. 
Individuals  making  such  visits  should  be 
able  to  provide  some  acceptable 
identiHcation,  e.g.  Armed  Forces' 
identification  card,  driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  dbtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


RECORD  SOURCE  CATEGORIES: 

Records  of  trial  and  correspondence 
from  commands  and  agencies  involved 
in  the  matter  which  is  the  subject  of  the 
correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE. 
N05810-3 

SYSTEM  NAME: 

Appellate  Case  Tracking  System 
(ACTS) 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stoval 
Street,  Alexandria.  Virginia  22332. 

categories  of  individuals  covered  by  the 
system: 

All  individuals  who  have  their 
appellate  case  reviewed  by  the  Navy- 
Marine  Corps  Court  of  Military  Review 
and/or  the  Court  of  Military  Appeals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Naval  appellate  case  records; 
additional  Navy  appellate  case 
information  records;  and  historical  Navy 
appellate  case  records.  Files  contain 
personal  information  such  as  name, 
rank,  social  security  number,  etc.,  and 
specific  information  with  regard  to  the 
Navy  appellate  cases. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  866,  867,  and  5031. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKNHG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  processing  and  fmal  storage 
of  Navy  appellate  cases.  The  system 
will  also  be  used  by  the  ofTicials  and 
employees  of  the  Department  of  the 
Navy  to  provide  management  and 
statistical  information  to  governmental, 
public,  and  private  organizations  and 
individuals. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RCTAWNNG  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Records  are  maintained  on  magnetic 
disk,  magnetic  tape,  and  on  hard  copy 
forms. 

RETRtKVABHJTY: 

ACTS  users  obtain  information  by 
means  of  a  query  or  a  request  for  a 
standard  report.  Data  may  be  indexed 
by  any  data  item  although  the  primary 


search  keys  are  the  name,  social 
security  number  of  Navy-Marine  Corps 
Court  of  Military  Review  docket 
number. 

SAFEGUARDS: 

Access  to  building  is  protected  by 
uniformed  guards  requiring  positive 
identification  for  admission  after  hours. 
The  system  is  protected  by  the  following 
software  features:  user  account  number 
and  password  sign-on.  data  base  access 
authority,  data  set  authority  for  add  and 
delete,  and  data  item  authority  for  list 
and  update. 

RETENTION  AND  DISPOSAL: 

An  individual's  record  is  retained  on 
disk  and  will  be  available  for  on-line 
access  for  twenty-five  years  after  the 
close  of  the  individual's  case.  The 
record  will  be  purged  to  magnetic  tape 
after  twenty-five  years  and  will  be 
utilized  in  a  batch  processing  mode. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Head,  Claims  Defense/ADP  Programs, 
Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall 
Street,  Alexandria,  Virginia  22332. 

NOTIFICATION  PROCEDURE: 

Information  should  be  obtained  from 
the  system  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCCOURtS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTCSTWM  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  oianager. 

Information  in  this  system  comes  from 
the  individual's  record  of  trial  and 
supporting  documents. 


SYSTEMS) 

PROVISIONS  OF  THE  ACT 

None. 
N0M13-1 


Ethics  file. 
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SYSTEM  LOCATWN: 

Office  of  the  Judge  Advocate  General 
(code  20).  Department  of  the  Navy,  200 
Stovall  St..  Alexandria,  Va.  22332. 

catcooiiies  of  indiviouals  covered  by  the 
system: 


Civilian  and  military  lawyers 
authorized  to  practice  before  a  court- 
martial  or  Navy  Court  of  Military 
Review  and  who  by  their  personal  or 
professional  conduct  have  demonstrated 
that  they  are  so  lacking  in  competency, 
integrity  or  ethical  or  moral  character  as 
to  be  unacceptable  as  counsel  before  a 
court-martial  or  Navy  Court  of  Military 
Review.  i 

cateoories  of  records  in  the  system: 

Reports  of  investigation, 
correspondence,  and  court  papers 
relating  to  the  complaint  brought  against 
attorneys. 


authority  for  maintenance  of  the 
system: 

Manual  of  the  Judge  Advocate 
General,  section  0142,  and  5  USC  301 


routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

« 

No  routine  use  after  file  is  closed.  The 
information  may  be  furnished  to  other 
Department  of  Defense  components  and 
State  and  Federal  governmental 
organizations  before  they  are  closed. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders. 

retrievability: 

Files  are  kept  in  alphabetical  order 
according  to  the  last  name  of  the 
attorney  concerned. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinetis 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  nie  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 

nctention  and  disposal: 

Records  are  maintained  in  office  for 
two  years  and  then  forwarded  to  the 
Federal  Records  Center,  Suitland, 
Maryland  20409  for  storage. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  th« 
Navy,  200  Stovall  St.,  Alexandria.  Va. 
22332. 


UMI 


NOTIFKATtON  PROCEDURE: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (military  justice).  Office  of  he 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  St.,  Alexandria. 
Va.  22332.  Information  may  be  obtained 
by  written  request  to  the  Judge 
Advocate  General  stating  full  name  of 
the  individual  concerned.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Military  Justice 
Division,  Office  of  the  Judge  Advocate 
General,  Room  9s09,  Hoffman  Bldg  II, 
200  Stovall  St.,  Alexandria,  Va.  22332. 
Individuals  making  such  visits  should  be 
able  to  provide  some  acceptable 
identification,  e.g.  Armed  Forces 
identification  card,  driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  from  military  judges, 
staff  judge  advocates,  judge  advocates, 
and  other  military  personnel; 
correspondence  from  the  Judge 
Advocates  General  of  other  branches  of 
the  Armed  Forces;  investigative  reports 
from  Naval  Investigative  Service  offices; 
correspondence  and  copies  of  court 
papers  from  civilian  authorities. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N05S13-2 

SYSTEM  NAME: 

Court-Martial  Case  Report 

SYSTEM  location: 

Chief,  Navy-Marine  Corps  Trial 
Judiciary,  Washington  Navy  Yard. 
Washington,  D.C.  20374 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

All  individuals  having  appeared 
before  a  special  or  general  court-martial 
within  the  preceding  two  fiscal  years. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  recording  of  the  Article  violation 
of  the  UCMJ,  the  plea,  the  finding,  the 
sentence  and  other  related  information 
concerning  the  trial. 


AUTHORITY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

5  USC  301.  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  formulate  status  reports 
provided  to  JAG  when  directed  by  him 
to  do  so. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Stored  in  file  folders  by  circuit  and 
fiscal  year 

retrievabmjty: 

By  name  or  case  number 

SAFEGUARDS: 

Personnel  screening,  visitor  control 

RETENTION  AND  DISPOSAL: 

Two  fiscal  years.  They  are  not  moved 
to  Record  Centers  but  are  disposed  of 
after  two  fiscal  years  in  the  same 
manner  as  all  other  unclassified 
material,  i.e.,  general  destruction. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Circuit  Military  Judge 
ATLANTIC  Judicial  Circuit 
Navy-Marine  Corps  Trial  Judiciary 
Washington  Navy  Yard 
Washington,  D.C.  20374 

NOTIFICATION  PROCEDURE: 

Write  to  address  listed  under 
SYSMANAGER.  Provide  full  name, 
branch  of  service,  military  status,  where 
stationed  when  tried,  and  when  tried 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager 

RECORD  SOURCE  CATEGORIES: 

Military  Judge  of  respective 
individual's  court-martial 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
N05ai3-3 

SYSTEM  NAME: 

General  Courts-martial  Records  of 
Trail. 
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SYSTEM  LOCATKMl: 

Office  of  the  Judge  Advocate  General 
(code  20),  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 
Records,  three  years  old  or  older,  are 
stored  at  the  Federal  Records  Center, 
Suitland,  Maryland  20409. 

categories  of  individuals  covered  by  the 
system: 

Active  duty  Navy  and  Marine  Corps 
personnel  tried  by  general  court-martial. 

categories  of  records  in  the  system: 

General  court-martial  records  of  trial. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  865  and  5  USC  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Public  Record. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders. 

retrievabiuty: 

Files  are  kept  by  Navy  court-martial 
number  and  each  case  is  cross- 
referenced  by  an  index  card  which  is 
filed  in  alphabetical  order  according  to 
the  last  name  of  the  individual 
concerned. 

safeguards: 

Files  are  maintained  in  file  cabinets 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  official 
working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  office  for 
three  years  and  then  forwarded  to  the 
Federal  Records  Center,  Suitland, 
Maryland  20409  for  storage. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va. 
22332. 

NOTIFICATION  PROCtOURft 

Information  may  be  obtained  by 
written  request  which  adequately 
identifies  the  system  of  records  and  the 
individual  about  whom  the  record  is 
kept  (i.e.,  full  name  and  date  of  trial  of 
individual  concerned).  Tlie  written 
request  must  be  signed  by  the  requesting 
individual.  Personal  visits  may  be  made 
to  the  Military  Justice  Division.  Office  of 


the  Judge  Advocate  General, 
Department  of  the  Navy,  Room  9s09, 
Hoffman  BIdg,  200  Stovall  St., 
Alexandria,  Va.  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
e.g..  Armed  Forces  identification  card, 
driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Proceedings  by  a  general  court- 
martial. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
N05814-1 

SYSTEM  NAME: 

Summary  courls-martial  and  non-bad 
conduct  discharge  courts-martial-navy 
and  marine  corps 

SYSTEM  LOCATION: 

Records  are  retained  for  two  years 
after  final  action  by  appropriate  officers 
having  supervisory  authority  over  shore 
activities.  Records  are  retained  for  three 
months  after  final  action  by  appropriate 
officers  having  supervisory  authority 
over  fleet  activities,  including  Fleet  Air 
Wings  and  Fleet  Marine  Forces.  After 
the  two  years  or  three  month  retention 
period,  as  appropriate,  the  records  are 
transferred  to  the  National  Personnel 
Records  Center,  GSA  (Military 
Personnel  Records),  9700  Page 
Boulevard,  St.  Louis,  Missouri  63132. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYsrm: 

Navy  and  Marine  Corps  enlisted 
personnel  tried  by  summary 
courtmartial  or  by  special  court-martial 
which  did  not  result  in  a  bad  conduct 
discharge. 

CATBOORIBS  OF  RECONOS  Nl  THE  •vrrm: 

Summary  court-martial  and  non-bad 
conduct  discharge  special  court-martial 
records  of  trial. 


94b  (  manual  for  courts-martial,  1968 
(rev.) ) 


AUTNONITV  TOR 

svstim: 


MAMTmANCC  OF  THi 


ROUTINE  uses  OF 
THSSYSTIM, 
USERS  AND  THE 

Public  record, 


MANfTAMSDM 
CATEGORIES  OF 
OFSUCHUBBS: 


10  U.S.C.  865,  5  U.S.C.  301,  and 
Executive  Order  No.  11478  of  June  19, 
1969.  as  amended  by  Executive  Order 
No.  11835  of  January  27, 1975,  paragraph 


POLICIES  ANO  PRACnCSS  FOR  STORING, 
RETRIEVING,  ACCeSSNIG,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders. 

RSTmEVABUiTY: 

Tjrpe  of  court-martial,  date,  command 
which  convened  the  court-martial,  name 
of  individual  defendant,  and  command 
•which  completed  the  supervisory 
authority's  action. 

safeguards: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours:  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  two  years 
after  final  action  by  officers  having 
supervisory  authority  over  shore 
activities,  and  for  three  months  by 
officers  having  supervisory  authority 
over  fleet  activities.  At  the  termination 
of  the  appropriate  retention  period, 
records  are  forwarded  for  storage  to  the 
National  Personnel  Records  Center, 
GSA  (Military  Personnel  Records),  9700 
Page  Boulevard,  St.  Louis,  Missouri 
63132.  Records  are  destroyed  15  years 
after  final  action  has  been  taken. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St.,  Alexandria,  Va. 
22332 

NOTIFICATION  PNOCEOUNB: 

Information  may  be  obtained  fiom  the 
Deputy  Assistant  Judge  Advocate 
General  (military  justice).  Office  of  the 
Judge  Advocate  General  Department  of 
the  Navy,  200  Stovall  St.,  Alexandria. 
Va.  22332.,  by  written  request  including 
the  full  name  of  the  individual 
concerned,  the  type  of  court-martial 
(summary  or  special),  the  name  of  the 
command  which  held  the  court-martial, 
and  the  date  of  the  court-martial 
proceedings.  Written  requests  must  be 
signed  by  the  requesting  individual. 
Personal  visits  may  be  made  to  the 
Military  Justice  Division.  Office  of  the 
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]udge  Advocate  General,  Room  9809,, 
Hoffinan  Bldg  II.  200  Stovall  St.. 
Alexandria,  Va.,  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  armed  forces  identiHcation  cards, 
driver's  license,  etc. 

NCCONO  ACCESS  MtOCCOUHCS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTHM  RECOnO  PWOCEOUflES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECOm  SOUHCE  CATEOOMES: 

Proceedings  of  summary  courts- 
martial  and  special  courts-martial  which 
did  not  result  in  a  bad  conduct 
discharge. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
N05815-1 

SYSTEM  name: 

Special  courts-martial  resulting  in  bad 
conduct  discharges  or  concerning 
commissioned  ofHcers. 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(code  20),  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 
Records,  three  years  old  or  older,  are 
stored  at  the  Federal  Records  Center,, 
Suitland,  Maryland  20409. 


categories  of  individuals  covered  BY  the 

SYSTEM: 

Navy  and  Marine  Corps  personnel 
tried  by  special  court-martial  and 
awarded  a  bad  conduct  discharge,  and 
all  Navy  and  Marine  Corps 
commissioned  officers  tried  by  special 
court-martial. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

Special  court-martial  which  resulted 
in  a  bad  conduct  discharge,  or  involving 
conunissioned  officers. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 


10  U.S.C.  865,  5  U.S.C.  301  and 
Executive  Order  No.  11476  of  June  19, 
1969,  as  amended  by  Executive  Order 
No.  11835  of  January  27, 1975,  paragraph 
94b  (  manual  for  courts-martial,  1969 
(rev.) ) 


ROUTWB  uses  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUMNO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Public  Record. 


UMI 


POUCWS  ANO  PRACTICES  FOR  STORMO, 
RCTRIEVINO,  ACCESSING,  RETAINHM  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders. 

RETRIEVAWLrrY: 

Files  are  kept  by  Navy  court-martial 
number  and  each  case  is  cross- 
referenced  by  an  index  card  which  is 
filed  in  alphabetical  order  according  to 
the  last  name  of  the  individual 
concerned. 

safeguards: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  office  for 
three  years  and  then  forwarded  to  the 
Federal  Records  Center,  Suitland, 
Maryland  20409  for  storage. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St,  Alexandria,  Va. 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (military  justice).  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  St.,  Alexandria, 
Va.  22332,  by  written  request  stating  full 
name,  and  date  of  trial  of  the  individual 
concerned.  Written  requests  must  be 
signed  by  the  requesting  individual. 
Personal  visits  may  be  made  to  the 
Military  Justice  Division,  Office  of  the 
Judge  Advocate  General,  Room  9s09, 
Hoffman  Bldg  II,  200  Stovall  St., 
Alexandria,  Va.  22332.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  armed  forces  identiHcation  card, 
driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 


RECORD  SOURCE  CATEGORIES: 

Special  court-martial  proceedings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE. 
N05ei7-1 
SYSTEM  NAME: 

Courts-martial  Statistics. 

SYSTEM  LOCATION: 

Magnetic  tape  held  at  Naval 
Command  Systems  Support  Activity, 
Production  Code  60.1,  room  4002, 
building  196,  Washington  Navy  Yard, 
Washington,  D.C.  20360.  Source 
document  (NAVJAG  5813/1)  held  in 
Promulgation  and  Statistics  Branch, 
Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall  St., 
Alexandria,  Va.  22332. 

categories  of  individuals  covered  by  the 
system: 

Navy  and  Marine  Corps  personnel 
tried  by  general  courts-martial  and  by 
special  courts-martial  when  the  special 
court-martial  sentence  as  finally 
approved  includes  a  punitive  discharge. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Court-martial  information  on  special 
courts-martial  if  sentence  as  finally 
approved  includes  a  punitive  discharge 
and  all  general  courts-martial  including 
name,  social  security  number,  pleas, 
convening  authority  action,  supervisory 
authority  action,  and  Court  of  Military 
Review  action.  Information  available 
from  1970  to  present  only. 

authorfty  for  maintenance  of  the 
system: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Provide  statistical  information  on 
general  and  bad  conduct  discharge 
special  courts-martial  to  governmental, 
public,  and  private  organizations  and 
individuals. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSmO,  RETAINING  ANO 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape  and  source  documents 
(NAVJAG  5813/1)  if  file  folders. 

RETRIEVAMUTY: 

Name  and  social  security  number  or 
Navy  court-martial  number. 
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SAnOUAROS: 

Tapes  stored  in  secret  vault.  Without 
project  code  number,  tape  can  neither 
be  read  nor  added  to.  Only  person  who 
has  code  number  is  Project  Code 
Officer.  Source  documents  are  filed  in 
file  cabinets  which  are  located  in  an 
office  which  is  under  observation  during 
working  hours  and  is  locked  at  night. 
The  office  is  located  in  a  secure  building 
which  is  surrounded  by  a  guarded  fence. 
The  building  is  guarded  24  hours  a  day, 
and  admission  is  allowed  only  to 
personnel  on  official  business  and 
authorized  visitors. 

RETENTION  AND  DISPOSAL: 

Idefinite. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy,  200  Stovall  St,  Alexandria,  Va. 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (military  justice).  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  St..  Alexandria, 
Va.  22332.  Information  may  be  obtained 
by  written  request  to  the  Judge 
Advocate  General  stating  full  name, 
date  of  trial  (if  known),  date  of 
discharge  and  type  of  discharge  of  the 
individual  concerned.  Written  requests 
must  be  signed  by  the  requesting 
individual.  Personal  visits  may  be  made 
to:  The  Military  Justice  Division,  Office 
of  the  Judge  Advocate  General,  Room 
9s09,  Hoffman  Bldg  II,  200  Stovall  St., 
Alexandria,  Va.  22332.  Individuals  must 
be  able  to  provide  some  acceptable 
identification,  e.g.  Armed  Forces 
identification  card,  driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Form  NAVJAG  (Navy  Judge  Advocate 
General)  5813/1. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  OF  THE  ACT 

None. 


N0581»-1 
SYSTEM  NAME: 

Article  69  Petitions 


Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va. 
22332. 


SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
General  (code  20),  Department  of  the 
Navy.  200  Stovall  St..  Alexandria,  Va. 
22332.  Petitions  three  years  old  or  older 
are  stored  at  the  Federal  Records 
Center.  Suitland,  Maryland  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Navy  and  Marine  Corps  personnel 
who  were  tried  by  courts-martial  which 
were  not  reviewed  by  the  Navy  Court  of 
Military  Review  and  when  such  service 
member  has  petitioned  the  Judge 
Advocate  General  pursuant  to  Article 
69,  Uniform  Code  of  Military  Justice,  for 
review. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  individual  service 
member's  petition  together  with  all 
forwarding  endorsements  and  copy  of 
action  taken  by  the  Judge  Advocate 
General  with  supporting  memorandum. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Article  69,  Uniform  Code  of  Military 
Justice  (10  use  869). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Public  record. 

POUCIES  AND  PRACTICES  FOR  STORtNG, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders. 

retrievabiltty: 

Records  are  maintained  in 
chronological  calendar  order  with 
alphabetical  cross-referencing  system. 

safeguards: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  spaces  in 
which  the  file  cabinets  and  storage 
devices  are  located  is  locked  outside 
official  working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  office  for 
three  years  and  then  forwarded  to  the 
Federal  Records  Center.  Suitland. 
Maryland  20409  for  storage. 

SYSTEM  MANAOeR(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 


NOTIFICATION  PROCKDURC: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (military  justice).  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy.  200  Stovall  St..  Alexandria. 
Va.  22332.  Information  may  be  obtained 
by  written  request  to  the  Judge 
Advocate  General  stating  full  name  of 
the  individual  concerned.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Military  Justice 
Division,  Office  of  the  Judge  Advocate 
General.  Room  9809.  Hoffman  Bldg  II. 
200  Stovall  St..  Alexandria.  Va.  22332. 
Individuals  making  such  visits  should  be 
able  to  provide  some  acceptable 
identification,  e.g.  Armed  Forces 
identification  card,  driver's  license,  etc. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

The  records  comprise  the  following 
source  materials:  (1)  petitions  for  relief. 
(2)  forwarding  endorsements  thereon  by 
petitioner's  commanding  officer  and 
convening/ supervisory  authorities  of 
court-martial  (above  information  is 
omitted  if  petitioner  is  former  service 
member),  and  (3)  action  of  the  Judge 
Advocate  General  on  petition. 

SYSTEMS  EXEMPTED  FROM  CtRTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
N05819-2 

SYSTEM  NAME: 

Article  73  petitions  for  new  trial. 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(Code  20).  Department  of  the  Navy.  200 
Stovall  St.,  Alexandria,  Va.  22332. 

CATEGORIES  OF  NNMVOUALS  COVERtO  BY  THE 
SYSTEM: 

Navy  and  Marine  Corps  personnel 
who  submitted  petitions  for  new  trial  to 
the  Judge  Advocate  General  within  two 
years  after  approval  of  their  court- 
martial  sentence  by  the  convening 
authority  but  after  their  case  had  been 
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reviewed  by  the  Navy  Court  of  Military 
Review  or  Court  of  Military  Appeals,  if 
appropriate. 

CATCOOmU  OF  RECOmS  IN  THE  SYSTEM: 

The  petition  for  new  trial,  the 
forwarding  endorsements  if  the  petition 
was  submitted  via  the  chain  of 
command,  and  the  action  of  the  Judge 
Advocate  General  on  the  petition. 

AUTHOmTV  FOH  MAINTENANCE  OF  THE 
SYSTEM: 

Article  73,  Uniform  Code  of  Military 
Justice,  (10  U.S.C.  873). 

IKMrriNE  USES  OF  RECOflOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

No  routine  use  after  action  taken  on 
petition. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

File  folders. 

RETRIEV  ability: 

Files  are  kept  in  alphabetical  order 
according  to  the  last  name  of  the 
individual  concerned. 


SAFEGUARDS: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  dumg 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 

retention  and  disposal: 

Records  are  maintained  in  office  for 
two  years  and  then  forwarded  to  the 
Federal  Records  Center,  Suitland, 
Maryland  20409  for  storage. 

system  manager<s)  ano  address: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va. 
22332.  j 

notification  PROCEDURE: 

Information  may  be  obtained  from  the 
Deputy  Assistant  Judge  Advocate 
General  (Military  Justice).  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  St.,  Alexandria, 
Va.  22332.  Information  may  be  obtained 
by  written  request  stating  full  name  of 
the  individual  concerned.  Written 
requests  must  be  signed  by  the 
requesting  individual.  Personal  visits 
may  be  made  to  the  Military  Justice 
Division,  Office  of  the  Judge  Advocate 
General,  Room  9s09,  Hoffman  Bldg  II, 


JMI 


200  Stovall  St.,  Alexandria,  Va.  22332. 
Individuals  should  have  the  following 
items  of  identification:  drivers  license  or 
military  identification  card. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  records  are  comprised  of  the 
following  source  materials:  (1)  petitions 
for  new  trial;  (2)  forwarding 
endorsements  thereon  by  petitioner's 
commanding  officer  and  convening/ 
supervisory  authorities  of  court-martial 
(above  information  is  omitted  if 
petitioner  is  former  service  member); 
and  (3)  action  of  the  Judge  Advocate 
General  on  petitions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N05819-3 

SYSTEM  name: 

Naval  Clemency  and  Parole  Board 
files 

SYSTEM  LOCATION: 

Naval  Clemency  and  Parole  Board, 
Ballston  Tower  2,  801  North  Randolph 
Street,  Arlington,  Va.  22203 

categories  of  individuals  covered  by  the 
system: 

Members  or  former  members  of  the 
Navy  or  Marine  Corps  whose  cases 
have  been  or  are  being  considered  by 
the  Naval  Clemency  and  Parole  Board. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  file  contains  individual 
applications  for  clemency  or  parole, 
reports  and  recommendations  thereon 
indicating  progress  in  confinement  or 
while  awaiting  completion  of  appellate 
review  if  not  confined,  or  on  parole; 
correspondence  between  the  individual 
or  his  counsel  and  the  Naval  Clemency 
and  Parole  Board  or  other  Navy  offices; 
other  correspondence  concerning  the 
case;  the  court-martial  order  and  staff 
Judge  Advocate's  review;  and  a 
summarized  record  of  the  proceedings  of 
the  Board. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  874(a),  952-954 


ROUTINE  USES  OF  RECORDS  MAINTAINCD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  file  is  used  in  conjunction  with 
periodic  review  of  the  member's  or 
former  member's  case  to  determine 
whether  or  not  cl6mency  or  parole  is 
warranted.  The  file  is  referred  to  in 
answering  inquiries  from  the  member  or 
former  member  or  their  counsel.  The  file 
is  referred  to  by  the  Naval  Discharge 
Review  Board  and  the  Board  for 
Correction  of  Naval  Records  in 
conjunction  with  their  subsequent 
review  of  applications  from  members  or 
former  members.  The  file  is  also  used  by 
counsel  in  connection  with 
representation  of  members  or  former, 
members  before  the  Naval  Clemency 
and  Parole  Board. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABIUTY: 

Folders  are  filed  by  name  and  social 
security  number  or  service  number. 

SAFEGUARDS: 

Files  are  kept  within  the  Naval 
Clemency  and  Parole  Board 
administrative  office.  Access  during 
business  hours  is  controlled  by  Board 
personnel.  The  office  is  locked  at  the 
close  of  business;  the  building  in  which 
the  office  is  located  employs  security 
guards. 

RETENTION  AND  DISPOSAL: 

Files  are  permanent.  They  are 
retained  in  the  Naval  Clemency  and 
Parole  Board's  administrative  office 
until  all  portions  of  the  sentence  have 
been  completed  and  the  discharge  has 
been  executed.  After  that  the  folders  are 
sent  to  Washington  National  Records 
Center.  4205  Suitland  Road,  Suitland. 
MD.  20409 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Naval  Council  of  Personnel 
Boards.  Department  of  the  Navy.  801 
North  Randolph  Street.  Arlington,  Va. 
22203 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Naval  Clemency  and  Parole  Board, 
Room  905.  Ballston  Tower  2.  801  North 
Randolph  Street.  Arlington  Va.  22203. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 
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CONTESTINO  RECOHO  PROCEOUilES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOORffiS: 

Information  contained  in  the  file  is 
obtained  from  the  member  or  former 
member  or  from  those  acting  in  their 
behalf,  from  confinement  facilities,  from 
military  commands  and  offices,  from 
personnel  service  records  and  medical 
records,  and  from  civilian  law 
enforcement  agencies  or  individuals. 

SYSTEMS  EXEMI>TEO  FROM  CERTAIN 
mOVISIONS  OF  THE  ACT: 

Portions  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(j)  or  (k),  as 
applicable.  For  additional  information 
contact  the  system  manager. 

N0S820-1 

SYSTEM  NAME: 

International  Legal  Hold  Files 

SYSTEM  location: 

U.S.  Naval  Legal  Offices  in  a  foreign 
country. 

categories  of  individuals  covered  by  the 

SYSTEM: 

Military  personnel,  members  of 
civilian  component  and  their 
dependents  who  have  had  criminal 
charges  lodged  against  them  in  a  foreign 
country. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computerized  summaries  and  card 
files  containing  copies  of  legal 
documents  received  and  filed  relative  to 
the  case,  statements,  affidavits, 
handwritten  notes,  and  other 
miscellaneous  data  about  the  particular 
case. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUmNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  foreign  civilian  attorneys  in 
representing  the  accused,  by  the 
accused's  military  advisor  in  seeking  an 
expeditious  settlement  of  the  case;  by 
supervisory  personnel  in  the 
performance  of  their  official  duties  when 
monitoring  the  legal  hold  status  of  the 
individuals  involved;  and  by  authorized 
officials  in  the  Department  of  Defense 
for  required  reports,  reports. 


POLICIES  AND  PRACTICeS  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINtNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  on  magnetic 
tape,  file  folders  and  file  cards. 

RETRIEVAMUTY: 

Files  are  retrieved  by  name  and  ssn. 

SAFEGUARDS: 

Only  personnel  in  international  law 
department  are  authorized  access. 
Building  is  kept  locked  when  not 
occupied. 

RETENTION  AND  DISPOSAL: 

For  computerized  and  manual 
records-retain  on  tape  until  the  final 
outcome  of  each  case,  whether  it  be  by 
final  adjudication  or  out  of  court 
settlement  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  or  head  of  the 
organization  in  question.  See  directory 
of  Department  of  the  Navy  mailing 
addresses. 

NOTIFICATION  PROCEDURE: 

Requester  can  write  to  the  system 
manager  giving  name,  rate  and  service 
number.  Military  ID  or  any  standard  ID 
showing  applicant's  photo  shall  be 
sufficient  for  personal  visits. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Foreign  judicial  system,  accused, 
attorneys  representing  accused,  military 
legal  advisor.  Provost  Marshal's  office, 
subject's  commanding  officer,  witnesses, 
and  the  complainant. 

SYSTEMS  VXEMrrCO  FROM  CmTAM 
PROVISIONS  Of  THS  ACR 

None 
N05S22-1 
SYSTEM  name: 

Otsu  Prision  health  and  comfort  items 

svsTiM  location: 

Commander  Fleet  Activities,  FPO 
Seattle  96762 


CATEGORIES  OF  INOIVIOUAtS  COVERKD  BY  THE 

system: 

Individuals  who  have  been 
imprisoned  under  Japanese  Law  and 
Jurisdiction  for  various  offenses. 

categories  of  RECORDS  M  THE  SY8TBN: 

Record  of  requests  for,  receipt  of,  and 
issues  to  of  individuals  imprisoned  in 
Otsu  Prison  located  in  Yokosuka,  Japari. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301,  Departmental  Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Used  for  billing  armed  services,  other 
than  Navy  and  Marine  Corps  for  items 
of  health  and  comfort  issued  to  their 
personnel  imprisoned.  Billing  is 
prepared  in  accordance  with  existing 
interservice  support  agreements 
(ISSAS).  Additionally,  file  used  to 
answer  complaints  in  instances  where 
prisoners  contend  they  are  not 
supported  properly. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMMHG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

File  folder. 

RETmCVAMUTY: 

Alphabetically  by  surname.  New 
individual  files  instituted  with  arrival  of 
individual  in  prison.  Previous  files 
retrieved  to  semi-active  for  one  year  and 
thereafter  destroyed  without  report. 

SAFEGUARDS: 

Files  maintained  in  locked  file  cabinet 
in  locked  office. 

retention  AND  disposal: 

Destroyed  without  report  after  two 
years. 

SYSTEM  MANAGER(S)  AND  ADORBtS: 

Commander  Fleet  Activities,  FPO 
Seattle  98762 

NOTIFICATION  PROCEOUNK: 

Requests  from  individuals  should  be 
addressed  to  the  SYSMANAGER  listed 
above  and  provide,  as  a  minimum,  the 
following  information:  rank/  rate,  full 
name,  branch  of  service,  social  security 
number.  Files  maintained  in  logistics 
within  command  and  requestors  may 
visit  this  office  for  review  of  their  files 
during  normal  working  hours.  Proof  of 
identification  limited  to  Armed  Forces 
Identification  Cards  or  Passports. 
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mCORO  ACCESS  PftOCEOURES:  | 

The  agency's  rule  for  access  to  record 
may  be  obtained  from  the  System 
Manager. 

CONTESniM  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Prison  Officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMIS  OF  THE  ACT: 

None. 
N05830-1 

SYSTEM  name: 

JAG  Manual  Investigative  Records 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(Code  21)  Department  of  the  Navy  200 
Stovall  St,  Alexandria,  Va  22332 

categories  of  individuals  covered  by  the 
system: 

Any  individual  who  participated  in, 
who  was  involved  in,  who  incurred  an 
injury,  disease,  or  death  in,  who  was 
intoxicated  (drugs  or  alcohol)  during, 
before,  or  after,  or  who  had  an  interest 
in  any  accident,  incident,  transaction,(  or 
situation  involving  or  affecting  the      I 
Department  of  the  Navy,  naval 
personnel,  or  any  procedure,  operation, 
material,  or  design  involving  the 
Department  of  the  Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  all  documented 
evidence  relevant  to  the  item  under 
investigation,  together  with  an 
investigating  officer's  report,  which 
makes  findings  of  fact  and  expresses 
opinions  and  recommendations,  the 
reviewing  authority's  actions  which 
either  approved  or  modified  the 
investigating  officer's  report  or  returned 
the  entire  record  for  further 
investigation  or  remedial  action  to 
perfect  the  record,  and,  the  results  of 
hearings  afforded  persons  who  incurred 
injuries  and  diseases,  to  allow  them  to 
explain  or  rebut  adverse  information  in 
the  record.  The  Judge  Advocate 
General's  correspondence  to  locate  and 
obtain  required  investigations  is  also 
included  in  the  record.  Some  records 
contain  only  a  field  command's 
explanation  as  to  why  investigation  is 
not  required,  together  with  documents 
pertinent  to  this  lack  of  requirement. 
Some  records  contain  only  an  accident, 
injury,  or  death  report,  prepared  for  the 
Department  of  the  Navy  by  the  Army, 
Air  Force,  Coast  Guard,  or  other  agency 


under  reciprocal  agreements,  in 
situations  where  the  Navy  or  Marine 
Corps  could  not  conduct  the 
investigation. 

authormr  for  maintenance  of  the 
system: 

Requirement  that  enlisted  men  make 
up  fime  lost  due  to  misconduct  or  abuse 
of  alcohol  or  drugs  ( 10  U.S.C.  972(5) ); 
retirement  or  separation  for  physical 
disability  (10  U.S.C.  1201-1221); 
Executive  Order  11476,  Manual  for 
Court-Martial,  par.  133b;  Uniform  Code 
of  Military  Justice,  10  U.S.C.  815,  832, 
869,  873.  935,  936,  and  938-940;  Military 
Claims  Act  (10  U.S.C.  2733);  Foreign 
Claims  Act  (10  U.S.C.  3724,  2734a, 
2734b);  Emergency  payment  of  claims 
(10  U.S.C.  2736);  Non-scope  claims  (10 
U.S.C.  2737);  Duties  of  Secretary  of  the 
Navy  (10  U.S.C.  5031):  Duties  of  the 
Office  of  the  Chief  of  Naval  Operations 
(10  U.S.C.  5081-5082,  5085-5088);  Duties 
of  the  Bureaus  and  Offices  of  the 
Department  of  the  Navy  and  duties  of 
the  Judge  Advocate  General  (10  U.S.f. 
5131-5153);  Duties  of  the  Commandant  of 
the  Marine  Corps  (U.S.C.  5201); 
Reservist's  disability  and  death  benefits 
(10  U.S.C.  6148);  Requirement  of 
exemplary  conduct  (10  U.S.C.  5947); 
Promotion  of  accident  and  occupational 
safety  by  Secretary  of  the  Navy  (10 
U.S.C.  7205);  Admiralty  claims  (10  U.S.C. 
7622-23);  Public  Vessels  Act  (46  U.S.C. 
781-790);  Suits  in  Admiralty  Act  (46 
U.S.C.  741-752);  Admiralty  Extension 
Act  (46  U.S.C.  740);  Transportation 
Safety  Act  (49  U.S.C.  1901);  Federal  Tort 
Claims  Act  (28  U.S.C.  1346,  2671-2680); 
Financial  liability  of  accountable 
officers  (31  U.S.C.  82,  89-92);  Military 
Personnel  and  Civilian  Employee's 
Claims  Act  of  1964,  as  amended  (31 
U.S.C.  240243);  Federal  Claim  Collection 
Acts  (31  U.S.C.  71-75,  951-953);  Forfeiture 
of  pay  for  time  lost  due  to  incapacitation 
caused  by  alcohol  or  drug  use  (37  U.S.C. 
802);  Eligibility  for  certain  veterans 
benefits  (38  U.S.C.  105);  Postal  claims 
(39  U.S.C.  712);  Medical  Care  Recovery 
Act  (42  U.S.C.  2651-2653);  General 
authority  to  maintain  records  (5  U.S.C. 
301);  Records  management  by  agency 
heads  (44  U.S.C.  3101). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

JAG  Manual  Investigative  Records  are 
used  internally  within  the  Department  of 
the  Navy  as  bases  for  evaluating 
procedures  operations,  material,  and 
designs  with  a  view  to  improving  the 
efficiency  and  safety  of  the  Department 
of  the  Navy;  determinations  concerning 
status  of  personnel  regarding  disability 
benefits,  entitlements  to  p^y  during 


periods  of  disability,  severance  pay, 
retirement  pay,  increases  of  pay  for 
longevity,  survivors'  benefits,  and 
involuntary  extensions  of  enlistments, 
dates  of  expiration  of  active  obligated 
service  and  accrual  of  annual  leave; 
determinations  concerning  relief  of 
accountable  personnel  from  liability  for 
losses  of  public  funds  or  property; 
determinations  pertaining  to 
disciplinary  or  punitive  action  and 
evaluation  of  petitions,  grievances,  and 
complaints;  adjudication,  pursuit,  or 
defense  of  claims  for  or  against  the 
Government;  and  public  information 
releases.  Records  of  such  investigations 
are  routinely  furnished  to  the  Veterans 
Administration  for  use  in  determinations 
concerning  entitlements  to  veterans  and 
survivors'  benefits;  to  Servicemen's 
Group  Life  Insurance  administrators  for 
determinations  concerning  payment  of 
life  insurance  proceeds;  to  the  U.S. 
General  Accounting  Office  for  purposes 
of  determinations  concerning  relief  of 
accountable  personnel  from  liability  for 
losses  of  public  funds  and  related  fiscal 
matters;  to  the  Department  of  Justice  for 
use  in  litigation  involving  the 
Government;  to  agents  and  authorized 
representatives  of  persons  involved  in 
the  incident,  for  use  in  legal  or 
administrative  matters;  to  contractors 
for  use  in  connection  with  settlement, 
adjudication,  or  defense  of  claims  by  or 
against  the  Government,  and  for  use  in 
design  and  evaluation  of  products, 
services,  and  systems;  to  agencies  of  the 
Federal.  State,  or  local  law  enforcement 
authorities,  court  authorities, 
administrative  authorities,  and 
regulatory  authorities,  for  use  in 
connection  with  civilian  and  military 
criminal,  civil,  administrative,  and 
regulatory  proceedings  and  actions. 
Addifionally,  these  records  may  be 
furnished  to  other  components  of  the 
Department  of  Defense  in  connection 
with  the  above-stated  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  documents  stapled  together 
(with  real  evidence,  if  any,  attached)  in 
paper  file  folders  and  stored  in  metal  file 
cabinets,  on  shelves,  and  in  cardboard 
boxes. 

rctrievasiuty: 

Records  are  filed  in  calendar  year 
groupings  by  surname  of  individual, 
bureau  number  of  aircraft,  name  of  ship, 
hull  number  of  unnamed  watercraft,  or 
vehicle  number  of  Government  vehicles. 
Incidents  are  topically  cross-referenced. 


UMI 
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SAFEOUAROS: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  spaces  in 
which  the  file  cabinets  and  storage 
devices  are  located  are  locked  outside 
ofticial  working  hours. 

nrnENTiON  and  msposau 

The  records  are  retained  permanently. 
All  naval  activities  which  prepare  JAG 
Manual  Investigative  Records,  or  which 
are  intermediate  addresses,  typically 
retain  duplicate  copies  in  local  files  for  a 
two-year  period. 

SYSTEM  MANAaER(S)  AND  ADOMESS: 

Assistant  Judge  Advocate  General 
(Civil  Law)  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  St.,  Aexandria,  Va.  22332 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
written  request  to  the  system  manager. 
The  request  must  contain  the  following: 
(a)  an  adequate  description  of  the 
individual  about  whom  the  record  is 
retained  (e.g.,  full  name,  date  of  birth, 
etc.);  (b)  the  calendar  year  to  be 
searched,  and  the  approximate  date  of 
the  incident  which  was  the  subject  of 
the  investigation;  (c)  a  signed  and 
notarized  statement  of  the  identity  of 
the  requester;  (d)  the  present  mailing 
address  of  the  requester,  including  ZIP 
code;  (e)  the  present  day-time  telephone 
number  of  the  requester,  including  area 
code;  (f)  the  request  must  be  signed  by 
the  individual.  No  telephone  inquiries 
will  be  processed. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
should  be  addressed  to  the  system 
manager.  The  request  must  include  a 
signed  and  notarized  statement  of 
identity.  Personal  visits  may  be  made  to: 
Office  of  the  Judge  Advocate  General 
(code  21)  Investigations  Division  Room 
8s23  Hoffman  BIdg  II  200  Stovall  Street 
Alexandria,  Va  22332 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Records  of  JAG  Manual  Investigations 
are  compilations  of  evidence, 
information,  and  data  concerning  the 
circumstances  of  incidents,  accidents, 
events,  transactions,  and  situations, 
prepared  by  administrative  fact-finding 
bodies  for  utilization  by  proper 
authorities  in  making  detenninations. 


decisions,  or  evaluations  relating  to  the 
matters  under  investigation.  Records 
may  contain:  (1)  testimony  or  statements 
of  individuals  who  are  parties  to  the 
investigations,  witnesses,  and  others 
having  pertinent  knowledge  concerning 
matters  under  investigation:  (2) 
docimientary  evidence,  typically 
including  records  and  reports  of  military 
or  Federal,  State,  or  foreign,  civilian 
law-enforcement  investigative,  judicial, 
or  corrections  authorities;  medical 
records  and  reports,  investigations  and 
accident  and  injury  reports  prepared  by 
Federal,  State,  or  foreign  governmental 
agencies  or  other  organizations  or 
persons;  court  records  and  other  public 
records:  official  logs  and  other  official 
naval  records;  letters  and 
correspondence;  personnel,  pay,  and 
medical  records;  financial  records, 
receipts,  and  cost  estimates; 
publications,  and  other  pertinent 
documents  and  writings;  (3)  pertinent 
real  evidence;  and  (4)  pertinent 
demonstrative  evidence. 

SYSTEMS  EXEMPTED  FROH  CERTAIN  t 
PROVISIONS  OP  THE  ACT 

None. 
N05M1-1 
SYSTEM  name: 

Private  Relief  Legislation 

SYSTEM  location:  -^ 

Office  of  Legislative  Affairs 
Department  of  the  Navy 
Pentagon,  Room  5C831 
Washington,  D.C.  20350 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  concerning  whom  private 
legislation  is  introduced  in  the  U.S. 
Congress. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  to  Congressional  Committees, 
expressing  the  views  of  the  department 
concerning  the  legislation  and  records 
necessary  to  prepare  the  letters. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301,  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NtCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

File  maintained  to  prepare  for 
Congress  the  position  of  the  department 
concerning  the  legislation.  Routine 
disclosures  are  made  to  Congress; 
interested  Navy,  Marine  Corps  and  DOD 
Components;  OMB;  and  other  interested 
executive  agencies. 


REIRMVINU,  ACCESSMQ,  RETi 
DUPOIIWO  OF 


File  folders 

RETRIEVARIUTV: 

Name 

safeguards: 

Access  generally  limited  to  personnel 
of  the  Office  of  Legislative  Affairs. 
Stored  in  a  locked  office. 

RETENTION  AND  disposal: 

Retained  for  at  least  6  years  or  as  long 
as  the  legislation  is  active  if  more  than  6 
years  and  then  moved  to  Federal 
Records  Center,  GSA  Accession  Section, 
Washington,  D.C.  20409 

SYSTEM  MANAOSn(S)  AND  AOORBSS: 

Chief  of  Legislative  Affairs 
Department  of  the  Navy 
Pentagon,  Room  5C831 
Washington,  D.C.  20350 

NOTIFICATION  procedure: 

System  Manager  Full  name,  term  and 
session  of  Congress  when  bill 
introduced,  bill  number,  sponsor  of  bill 
(if  available);  Office  of  Legislative 
Affairs,  Department  of  the  Navy, 
Pentagon,  Washington,  D.C.  Driver's 
license  or  similar  substitute. 

record  access  procedures: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCIDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Member  of  Congress:  individual  about 
whom  file  is  maintained  and  individuals 
from  whom  he  solicits  information;  other 
Navy,  Marine  Corps,  and  DOD 
components;  OMB:  and  other  interested 
executive  agencies. 

SYSTEMS  EXEMPTED  FROM  CSMTAM 
PROVISIONS  OF  THE  ACT 

None 
N0St70-1 


Patent,  Invention,  Trademark, 
Copyright  and  Royalty  Files 

SYSTEM  LOCATION: 

Office  of  Naval  Research,  800  North 
Quincy  Street.  Arlington,  VA.  22217 
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CATKOOmU  Of  INOIVIOUALJ  COVHMEO  SV  TNC 
SVSTtM:  I 

Inventors  and  patent  owners  of    I 
inventions  in  which  Government  has  an 
interest  or  which  Department  of  the 
Navy  has  evaluated;  copyright  owners 
of  works  in  which  Government  has  an 
interest:  and  claimants  or  parties  in 
administrative  proceedings  or  litigation 
with  the  Government  involving  patents, 
copyrights  or  trademarks. 

CATEOOmCS  OF  RECOHDS  IN  THE  SYSTEM 

Invention  disclosures;  disposition  of 
rights  in  inventions  of  Government 
employees;  patent  applications  and 
patented  files;  patent  licenses  and    . 
assignments;  patent  secrecy  orders: 
copyright  licenses  and  assignments; 
patent  and  copyright  royalty  matters; 
administrative  claims  and  litigation  with 
the  Government  involving  patents, 
copyrights  and  trademarks  including 
private  relief  legislation  involving  these 
matters;  and  documents  and 
correspondence  relating  to  the  foregoing. 


AUTHOniTY  Fdt  MAItlTENANCE  OF  THE 

system: 
10  use  5151 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Navy  patent  personnel  to 
determine  rights  of  the  Government  and 
employees  in  employee  inventions;  to 
file  and  prosecute  patent  applications;  to 
publish  invention  disclosures  for  public 
information  and  defensive  purposes;  to 
provide  evidence  and  record  of 
Government  interest  in  or  under  patents 
or  applications  for  patents;  to  provide 
evidence  and  record  of  patent  and    I 
copyright  licensing  and  assignment;  to 
determine  action  or  recommended 
action  regarding  disposition  of  claims  or 
litigation;  and  to  recommend  . 

Government  employee  incentive 
awards.  Used  by  other  Navy /Marine 
Corps  commands  to  determine 
Government  interest  in  inventions;  to 
permit  utilization  of  inventions;  and  to 
support  employee  incentive  awards. 
Used  by  U.S.  Patent  and  Trademark 
Office  to  determine  respective  rights  of 
the  Government  and  employee- 
inventors;  by  the  Commissioner  of 
Patents  and  Trademarks,  as  well  as 
Navy  patent  personnel,  to  administei 
Patent  Secrecy  responsibilities;  by 
Federal  Council  for  Science  and 
Technology  as  a  source  of  statistical 
data  for  an  annual  report  on 
Government  patent  policy;  by  the 
General  Accounting  Office  to  conduct 
audits  and  perform  other  statutory 
functions.  Information  is  transmitted  to 
the  U.S.  Patent  and  Trademark  Office 
and  appropriate  foreign  government 
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offices  for  prosecution  of  patent 
applications;  the  U.S.  Patent  and 
Trademark  Office  and  the  U.S. 
Copyright  Office  to  evidence  legal 
interests  in  patent  and  copyright 
licenses  and  assignments;  the  National 
Technical  Information  Service  for 
publication  of  inventions  available  for 
licensing;  non-governmental  personnel 
(including  contractors  and  prospective 
contractors)  having  an  identified 
interest  in  particular  inventions  and 
Government  rights  therein,  in 
infringement  of  particular  patents  or 
copyrights,  or  in  allowance  of  royalties 
on  contracts;  and  the  Congress  in  the 
form  of  reports  on  particular  bills  for 
private  relief  and  reports  of  action  on 
Congressional  and  constituent  requests. 
Government  agencies  involved  in  claims 
or  litigation,  including  the  Department  of 
Justice,  have  access  to  prosecute  and 
defend  cases.  All  Government  agencies 
have  access  to  license  records.  Parties 
involved  in  particular  licensing 
arrangements  have  access  to  speciHc 
files  involved. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and  card 
files. 

RFFRIEVABIUTY: 

Subject  matter;  Navy  patent  case 
number;  name  of  inventor,  patentee, 
copyright  owner,  claimant  or 
correspondent. 

SAFEGUARDS: 

Maintained  in  safes  and  file  cabinets 
in  controlled  spaces  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information. 

RETENTION  AND  DISPOSAL: 

Maintained  indefinitely  but  records 
are  transferred  to  Federal  Records 
Center  two  years  after  completed  action 
on  case  to  which  record  relates. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Chief  for  Patents,  Code  300, 
Office  of  Naval  Research,  Arlington, 
VA,  22217 

NOTIFICATION  PROCEDURE: 

Direct  information  requests  to  system 
manager. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


CONTESTINO  RSCOHO  PHOCEDURCS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  individual 
inventor,  patent  or  copyright  owner, 
claimant,  licensor  or  licensee,  or  from 
U.S.  Patent  and  Trademark  Office,  or 
from  U.S.  Copyright  Office.  Information 
on  Government  employee-inventors  or 
copyright  owners  may  be  obtained  from 
Government  personnel  records  and  from 
Government  supervisors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
N05880-1 

SYSTEM  NAME: 

Federal  Tort  Claims  Files 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General. 
Offices  of  the  Commandants  of  the 
Naval  Districts,  Naval  Legal  Service 
Offices,  all  overseas  commands  with  a 
Navy  Judge  Advocate  General  Corps 
Officer  or  a  Marine  Corps  judge 
advocate  attached,  and  the  Federal 
Records  Center,  Suitland,  Maryland. 
Local  commands  with  which  claims 
under  the  Federal  Tort  Claims  Act  are 
initially  filed  typically  retain  copies  of 
such  claims  and  accompanying  files. 
Official  mailing  addresses  of  these 
locations  are  included  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
this  notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individuals  who  have  filed  claims 
against  the  Navy  under  the  Federal  Tort 
Claims  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  medical  and  dental 
records,  x-rays,  allied  reports  (such  as 
local  police  investigations,  etc.), 
photographs  drawings,  legal 
memoranda,  opinions  of  experts,  and 
court  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Tort  Claims  Act  (28  U.S.C. 
1346(b),  2671-2880):  32  C.F.R.  750.30- 
750.49;  5  U.S.C.  301;  44  U.S.C.  3101. 
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MOUTINC  USES  OF  RECORDS  MAIMTAINEO  IN 
THE  SYSTEM,  INCUiOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  files  are  used  to  evaluate  claims 
for  purposes  of  adjudication  and 
litigation.  The  files  are  used  by 
contractors  in  those  cases  in  which  they 
indemnify  the  United  States.  The  files 
are  provided  to  the  Department  of 
Justice  to  defend  suits  brought  against 
the  United  States  and  may  be  furnished 
to  other  components  of  the  Department 
of  Defense.  The  files  or  portions  thereof 
may  be  furnished  to  the  claimant  or  his 
authorized  representative,  and  for  those 
claims  for  which  payment  is  determined 
proper,  the  files  or  portions  thereof  may 
be  provided  to  the  Congress,  the 
Department  of  Treasury,  the  Office  of 
Management  and  Budget,  and  the 
General  Accounting  Office. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices. 

RETRIEV  ability: 

Filed  alphabetically  by  name  of 
claimant. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 

RETENTION  AND  DISPOSAL: 

Minimum-one  year;  maxifnum- 
permanent;  typically  files  located  in  the 
Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records 
Center,  Suitland,  Maryland,  three  years 
after  disposition  of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General  Department  of  the 
Navy,  200  Stovall  St..  Alexandria.  Va.. 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  Requesting  individuals 
should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 

KCORO  ACCESS  PiWCCDURBS: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  driver's  license,  etc.,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  information  contained 
in  the  files  include  the  following:  x-rays 
and  medical  and  dental  records  from 
civilian  and  military  doctors  and 
medical  facilities;  investigative  reports 
of  accidents  from  military  and  municipal 
police  agencies;  reports  of 
circumstances  of  incidents  from 
operators  of  Government  vehicles  and 
equipment;  witnesses;  correspondence 
from  claimants  and  their  attorneys  and 
insurance  companies,  state  insurance 
commissions.  United  States  Attorneys, 
and  various  other  Government  agencies 
with  information  concerning  the  claim. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
N05880-2 

SYSTEM  name: 

Admiralty  Claims  Files 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General; 
Office  of  the  Commander-in-Chief, 
United  States  Naval  Forces,  Europe; 
Office  of  the  Commander,  Sixth  Fleet; 
and  the  Federal  Records  Center, 
Suitland,  Maryland.  Local  commands 
with  which  claims  under  the  Public 
Vessels  Act  and  the  Suits  in  Admiralty 
Act  are  initially  filed,  typically  retain 
copies  of  such  claims  and  accompanying 
files.  Official  mailing  addresses  of  these 
locations  are  included  in  the  Department 
of  the  Navy  directory  of  mailing 
addresses. 

CATCOORIES  0#  NMMVIOUALS  COVERED  SY  THE 

system: 

All  individuals  who  have  asserted 
claims  or  instituted  suits  under  the 
Public  Vessels  Act  and  Suits  in 
Admiralty  Act  against  the  Department 
of  the  Navy  in  the  name  of  the  United 
States  and  all  individuals  who  have 
instituted  suits  against  third  parties  who 
have  impleaded  the  Department  of  the 
Navy  in  the  name  of  the  United  States. 


CATEQOmBS  OF  I 

The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  medical  and  dental 
records,  x-rays,  allied  reports  (such  as 
local  police  investigations,  etc.), 
photographs,  drawings,  legal 
memoranda,  opinions  of  experts,  and 
court  documents. 

AUTHoerrv  for  maimtcnancs  of  the 
system: 

Admiralty  Claims  Act  (10  U.S.C.  7622); 
5  U.S.C.  301;  44  U.S.C.  3101 

ROUTINE  USES  OF  RCCONOS  HAINTAINn  IN 
THE  SYSTEM,  INCLUDING  CATCOONKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USCft 

Officials  and  employees  of  the 
Department  of  the  Navy  use  these  files 
in  the  performance  of  their  official 
duties  related  to  the  administrative 
evaluation  and  settlement  of  admiralty 
claims  asserted  against  the  Navy. 
~  Additionally,  these  files  are  provided  to 
the  Department  of  Justice  to  defend  civil 
maritime  suits  brought  against  the 
United  States.  Finally,  these  files  may  be 
furnished  to  other  components  of  the 
Department  of  Defense. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices 

retrievasiuty: 

Filed  alphabetically  by  name  of 
claimant 

safeguards: 

Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file 
cabinets  and  storage  devices  are  located 
is  locked  outside  of  official  woricing 
hours. 

RETENTION  AND  disposal: 

Records  are  retained  in  active  files 
until  each  claim  is  settled  or  litigation 
resulting  therefrom  has  been  concluded. 
Thereafter,  the  files  are  maintained 
within  the  office  for  two  years  and  then 
retired  to  the  Federal  Records  Center, 
Suitland,  Maryland. 

SYSTEM  MANAGER<S)  ANO  AOONtSS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St..  Alexandria,  Va. 
22332. 
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NtmncATioN  mocuHMc: 

Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals 
should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 

RCCONO  ACCESS  MOCCOUNCS: 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identiHcation, 
e.g.,  driver's  license,  etc.,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 


coNTEsrma  recoad  phocedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  system  manager. 


RECORD  SOURCE  CATEGORIES: 

The  sources  of  information  contained 
in  the  files  include  the  following:  x-rays, 
medical  and  dental  records  from  civilian 
and  military  doctors  and  medical 
facilities:  investigative  reports; 
witnesses;  and  correspondence  from 
claimants  and  their  representatives. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N05890-1 

SYSTEM  name: 

Automated  Claims  Information 
System  (ACIS) 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall 
Street,  Alexandria,  Va  22332. 

categories  of  individuals  covered  by  the 
system: 

All  individuals  who  have  filed  claims 
against  the  Department  of  the  Navy 
under  the  Federal  Tort  Claims  Act,  the 
Foreign  Claims  Act,  Military  Claims  Act, 
the  Nonscope'  Claims  Act,  Legislative 
Reorganization  Act,  or  Military  and 
Civilian  Employees'  Claims  Act.  All 
individuals  who  have  filed  claims  with 
the  U.S.  Postal  Service  for  loss  or 
damage  to  mailed  matter,  and  which 
claims  have  been  paid  by  the  U.S.  Postal 
Service  and  thereafter  forwarded  for 
reimbursement  by  the  Department  of  the 
Navy  pursuant  to  39  U.S.C.  712.  All 
individuals  who  have  asserted  claims  or 


instituted  suits  under  the  Public  Vessels 
Act  and  Suits  in  Admiralty  Act  against 
the  Department  of  the  Navy  in  the  name 
of  the  United  States  and  all  individuals 
who  have  instituted  suits  against  third 
parties  who  have  impleaded  the 
Department  of  the  Navy  in  the  name  of 
the  United  States.  All  individuals 
against  whom  the  Navy  has  claims 
sounding  in  tort,  and  all  individuals  who 
are  in  the  military  or  are  dependents  of 
military  members  and  have  been 
provided  medical  care  by  a  Naval 
medical  facility  for  injuries  resulting 
from  such  tortious  conduct.  All  common 
carriers  against  whom  recovery  has 
been  sought  by  the  Department  of  the 
Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  social  security 
number,  office  processing  the  claim, 
dollar  amount  of  claim,  dollar  amount 
paid,  type  of  claim,  type  of  property 
damage,  type  of  personal  injury,  date  of 
incident  that  caused  the  claim,  date  the 
claim  was  presented  to  the  Navy,  date 
payment  was  made  or  claim  was  closed, 
amount  claimed  against  individual, 
amount  received  from  individual, 
location  of  incident,  and  government  bill 
of  lading  (if  applicable). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Tort  Claims  Act  (28  U.S.C. 
1346(b),  2671-2680);  32  CFR  750.30-750.49; 
Medical  Care  Recovery  Act(42  U.S.C. 
2651-53):  Federal  Claims  Collection  Act 
(31  U.S.C.  951-53):  32  CFR  757.1-757.21; 
Foreign  Claims  Act  (10  U.S.C.  2734);  32 
CFR  753.1-753.29;  Military  Claims  Act 
(10  U.S.C.  2733);  32  CFR  750.50-750.59; 
'Nonscope'  Claims  Act  (10  U.S.C.  2737); 
32CFR  750.60-750.69;  Military  and 
Civilian  Employees  Claims  Act  (31 
U.S.C.  240-243);  32  CFR  751.0-751.3; 
Legislative  Reorganization  Act  (10 
U.S.C.  1552);  Admiralty  Claims  Act  (10 
U.S.C.  7622);  39  U.S.C.  712;  5  U.S.C.  30;  5 
U.S.C.  301;  44  U.S.C.  3101;  and  31  U.S.C. 
231. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  monitoring  the  current  status 
of  the  Navy  claims  program.  The 
officials  and  employees  of  the  Military 
Traffic  Management  Command  in  the 
performance  of  their  official  duties 
related  to  the  management  of  the 
Department  of  Defense  personal 
property  movement  and  storage 
program.  The  system  will  be  used  to 
report  contingent  liability  to  the 
government  accounting  office  to  satisfy 


requirements  of  the  GAO  Policy  and 
Procedures  Manual.  The  cognizant  U.S. 
Attorney  and/or  officials  and  employees 
of  the  Department  of  Justice  who  are 
charged  with  responsibility  for  either 
initiating  civil  actions  or  defending  civil 
actions  arising  under  the 
aforementioned  claims  statutes,  and  for 
prosecuting  civil  or  criminal  cases  under 
the  False  Claims  Act  (31  U.S.C.  231). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  on  magnetic 
disk,  magnetic  tape,  and  hard  copy 
forms. 

RETRIEVABILrrV: 

ACIS  users  obtain  information  by 
means  of  either  a  query  or  a  request  for 
a  standard  report.  Data  may  be  indexed 
by  any  data  item  although  the  primary 
search  keys  are  the  name  or  social 
security  number. 

safeguards: 

Access  to  building  is  protected  by 
uniformed  guards  requiring  positive 
identification  for  admission  after  hours. 
The  system  is  protected  by  the  following 
software  features;  user  account  number 
and  password  sign-on.  data  base 
authority,  set  and  item  authority  for  list, 
add,  delete  and  update. 

RETENTION  AND  DISPOSAL: 

An  individual's  record  is  retained  on 
disk  and  will  be  available  for  on-line 
access  for  three  years  after  the  close  of 
the  individual's  claim.  The  record  will 
be  transferred  to  magnetic  tape  after 
three  years  and  will  be  utilized  in  a 
batch  processing  mode.  After  ten  years, 
the  record  will  be  erased  from  the  tape. 

SYSTEM  MANAGCR(S)  ANO  ADDRESS: 

Head,  Claims  Defense  Program.  Office 
of  the  Judge  Advocate  General. 
Department  of  the  Navy.  200  Stovall 
Street,  Alexandria.  Va  22332. 

NOTIFICATION  PROCEDURE: 

Information  should  be  obtained  from 
the  System  MANAGER.  Requesting 
individual  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 
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CONTUTINO  RECONO  PHOCKOURCS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECOm)  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies  and 
from  offices  processing  claims. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N05890-2 
SYSTEM  name: 

Affirmative  Claims  Files 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General, 
Offices  of  the  Commandants  of  the 
Naval  districts;  Naval  Legal  Service 
Offices,  and  Branch  Offices  of  the 
Officers  in  Charge  of  U.S.  Sending  State 
Offices;  overseas  commands  with  a 
Navy  or  Marine  Corps  judge  advocate 
attached;  the  Federal  Records  Center, 
Suitland,  Maryland;  and  such  other 
offices  of  officers  as  may  be  designated 
by  the  Judge  Advocate  General.  Official 
mailing  addresses  of  these  locations  are 
included  in  the  Department  of  Defense 
Directory  in  the  appendix  of  this  notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  against  whom  the 
Navy  has  claims  sounding  in  tort,  and 
all  individuals  who  are  in  the  military  or 
are  dependents  of  military  members  and 
have  been  provided  medical  care  by  a 
Naval  medical  facility  for  injuries 
resulting  from  such  tortious  conduct. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  files  contain  reports  of  injuries  to 
individuals  entitled  to  care  at  Navy 
expense,  reports  of  damage  to  Navy 
property,  x-rays,  medical  and  dental 
records  of  treatment,  and  statements  of 
charges  therefor,  military  and  municipal 
police  and  individual's  reports  of 
accidents,  investigative  reports, 
correspondence,  legal  research,  and 
opinions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Medical  Care  Recovery  Act  (42  U.S.C. 
2651-53);  Federal  Claims  Collection  Act 
(31  U.S.C.  951-53);  32  C.F.R.  757.1-757.21; 
5  U.S.C.  301;  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  HAINTAINKO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  to  futher 
efforts  to  collect  such  claims  without 


litigation,  for  preparing  litigation  reports 
to  the  Department  of  Justice,  and  for  use 
in  civil  litigation  by  the  Department  of 
Justice.  In  addition,  the  files  may  be 
furnished  to  insurance  companies  to 
support  claims  by  documenting  injuries 
or  diseases  for  which  treatment  was 
provided  at  Government  expense  and  to 
civilian  attorneys  representing  the 
injured  parties  and  the  Government's 
interests.  Finally,  the  files  may  be 
furnished  to  other  components  of  the 
Department  of  Defense. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folder  stored  in 
file  cabinets  or  other  storage  device. 

RETRIEVABILmr: 

Filed  alphabetically  by  name  of  the 
individual. 

safeguards: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  of  official 
working  hours. 

RETENTION  AND  DISPOSAL: 

Minimum-one  year;  maximum- 
permanent;  typically  files  located  in  the 
Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records 
Center,  Suitland,  Maryland,  three  years 
after  disposition  of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St..  Alexandria,  Va. 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals 
should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification. 


e.g.  driver's  license,  etc..  and  give  some 
verbal  information  that  could  be  verified 
ill  the  file. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rule  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager. 

RECORD  SOURCE  CATEOORKS: 

The  sources  of  information  contained 
in  these  files  includes:  military  and  local 
police  reports,  line  of  duty 
investigations,  commercial  credit  and 
asset  reports,  questionnaires  completed 
by  accident  victims,  x-rays,  medical  and 
dental  records  of  treatment  and 
statements  of  charges  therefor  from 
civilian  and  military  doctors  and 
medical  facilities;  correspondence;  and 
witnesses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N0S«90-3 

SYSTEM  name: 

Foreign  Claim  Files 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General; 
United  States  Sending  State  Office  for 
Italy;  United  States  Sending  State  Office 
for  Australia;  Naval  Missions  (including 
the  office  of  the  naval  section  of  military 
missions);  Military  Assistance  Advisory 
Groups  (including  the  Offices  of  Chiefs. 
Naval  Section,  Military  Assistance 
Advisory  Groups);  Office  of  the  Naval 
Advisory  to  Argentina;  naval  attaches; 
any  command  which  has  appointed  a 
Foreign  Claims  Commission;  and  the 
Federal  Records  Center,  Suitland, 
Maryland.  Local  commands,  with  which 
claims  under  the  Foreign  Claims  Act  are 
initially  filed  and  which  do  not  have  or 
choose  to  appoint  a  Foreign  Claims 
Commission,  typically  retain  copies  of 
such  claims  and  accompanying  files. 
Official  mailing  addresses  of  these 
locations  are  included  in  the  Department 
of  Defense  directory  in  the  appendix  to 
this  notice. 

CATEGORIES  OF  INDIVIOUALS  COVERED  RY  THE 

svsrat: 

All  individuals  who  have  filed  claims 
against  the  Department  of  the  Navy 
under  the  Foreign  Claims  Act. 

CATEOOMES  OP  RCCOMOS  m  THE  SYSTEM: 

The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  medical  and  dental 
records,  x-rays,  allied  reports  (such  as 
foreign  police  investigations,  etc.), 
photographs,  drawings,  legal 
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memoranda,  opinions  of  experts,  and 
court  documents. 

AUTMOWTY  F<m  MAINTENANCE  OF  THE 
SYSTEM: 

Foreign  Claims  Act  (10  U.S.C.  2734);  32 
C.F.R.  753.1-753.29;  5  U.S.C.  301;  44 
U.S.C.  3101 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  files  are  used  to  adjudicate  claims 
and  to  evaluate  and  decide 
reconsiderations  of  denials  of  claims. 
The  files  may  be  furnished  to  other 
components  of  the  Department  of 
Defense  and  the  Department  of  Justice 
to  defend  unauthorized  suits  brought 
against  the  United  States  under  the 
Foreign  Claims  Act.  In  addjtion,  the  files 
or  portions  thereof  may  be  furnished  to 
the  claimant  or  his  authorized 
representative.  For  those  claims  for 
which  payment  is  determined  proper, 
the  files  or  portions  thereof  may  be 
provided  to  Congress,  the  Department  of 
Treasury,  the  Office  of  Management  and 
Budget,  and  the  General  Accounting 
Office. 


POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE:    . 

Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices. 

RETRIEVABILITV: 

Filed  alphabetically  by  name  of 
claimant. 

safeguards: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 

RrrENTKM  AND  DISPOSAL: 

Minimum-one  year;  maximum- 
permanent;  typically  files  located  in  the 
Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records 
Center.  Suitland,  Maryland,  three  years 
after  disposition  cf  the  case. 


SYSTEM  MANAOERtS)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va., 
22332. 


NOTmCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  Requesting  individuals 


should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  driver's  license,  etc.,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  information  contained 
in  the  files  includes:  x-rays,  medical 
records,  and  dental  records; 
investigative  reports  from  military  and 
foreign  police  agencies;  reports  of 
circumstances  of  incidents  from 
operators  of  Government  vehicles  and 
equipment;  witnesses;  correspondence 
from  claimants,  their  attorneys,  and 
insurance  companies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N05890-4 

SYSTEM  NAME: 

Military  Claims  Files 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General. 
Offices  of  the  Commandants  of  the 
Naval  Districts,  Naval  Legal  Service 
Offices  and  Branch  Offices,  overseas 
commands  with  a  Navy  or  Marine  Corps 
judge  advocate  attached,  and  the 
Federal  Records  Center,  Suitland, 
Maryland.  Local  commands,  with  which 
claims  under  the  Military  Claims  Act  are 
initially  filed,  typically  retain  copies  of 
such  claims  and  accompanying  files. 
Official  mailing  addresses  of  these 
locations  are  included  in  the  Department 
of  Defense  directory  in  the  appendix  of 
this  notice. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

All  individuals  who  have  filed  claims 
under  the  Mihtary  Claims  Act  against 
the  Department  of  the  Navy. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  medical  and  dental 
records,  x-rays,  allied  reports  (such  as 
local  police  investigations,  etc.). 
photographs,  drawings,  legal 
memoranda,  opinions  of  experts,  and 
court  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Military  Claims  Act  (10  U.S.C.  2733); 
32  C.F.R.  750.50-750.59;  5  U.S.C.  301;  44 
U.S.C.  3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  files  are  used  to  evaluate  claims 
for  purposes  of  adjudication.  The  files 
are  also  used  by  contractors  in  those 
cases  in  which  they  indemnify  the 
Government.  The  files  may  be  furnished 
to  other  components  of  the  Department 
of  Defense,  and  to  the  Department  of 
Justice  to  defend  unauthorized  suits 
brought  against  the  United  States  under 
the  military  claims  act.  Additionally,  the 
files  or  portions  thereof  may  be 
furnished  to  the  claimant  or  his 
authorized  representative.  For  those 
claims  for  which  payment  is  determined 
proper,  the  files  or  portions  thereof  may 
be  provided  to  the  Congress,  the 
Department  of  Treasury,  the  Office  of 
Management  and  Budget,  and  the 
General  Accounting  Office. 

POUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices 

retrievabiuty: 

Filed  alphabetically  by  name  of 
claimant 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file 
cabinets  and  storage  devices  are  located 
is  locked  outside  official  working  hours. 

RETENTION  AND  DISPOSAL: 

Minimum-one  year;  maximum- 
permanent;  typically  files  located  in  the 
Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records 
Center,  Suitland,  Maryland,  three  years 
after  disposition  of  the  case. 
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SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(civil  law),  Office  of  the  Judge  Advocate 
General.  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria.  Va.  22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals 
should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  driver's  license,  etc.,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rule  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  information  contained 
in  the  files  include  the  following:  x-rays, 
medical  and  dental  records  from  civilian 
and  military  doctors  and  medical 
facilities;  investigative  reports  of 
accidents  from  military  and  municipal 
police  agencies:  reports  of 
circumstances  of  incidents  from 
operators  of  Government  vehicles  and 
equipment;  witnesses;  correspondence 
from  claimants,  their  attorneys, 
insurance  companies,  state 
commissions.  United  States  Attorneys, 
and  various  other  Government  agencies 
with  information  concerning  the  claim. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
N0S890-5 
SYSTEM  NAME: 

Nonscope  Claims  Files 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General, 
Naval  Legal  Service  Offices,  and  Branch 
OJ^ces,  overseas  commands  with  a 
Navy  or  Marine  Corps  judge  advocate 
attached,  and  the  Federal  Records 
Center.  Suitland.  Maryland.  Local 
commands,  with  which  claims  under  the 


Nonscope'  Claims  Act  are  initially  filed, 
typically  retain  copies  of  such  claims 
and  accompanying  files.  Official  mailing 
addresses  of  these  locations  are 
included  in  the  Department  of  Navy 
directory  of  mailing  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  who  have  filed  claims 
under  the  'Nonscope'  Claims  Act  against 
the  Department  of  the  Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
accident  reports,  medical  and  dental 
records,  x-rays,  allied  reports, 
photographs,  drawings,  opinions  of 
experts,  legal  memoranda,  and  court 
documents. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

'Nonscope'  Claims  Act  (10  U.S.C. 
2737);  32  C.F.R.  750.60-750.69;  5  U.S.C. 
301;  44  U.S.C.  3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  files  are  used  to  evaluate  claims 
for  purposes  of  adjudication.  The  files 
are  provided  to  the  Department  of 
Justice  to  defend  unauthorized  suits 
brought  against  the  United  States  under 
the  'Nonscope'  Claims  Act.  In  addition, 
files  or  portions  thereof  may  be 
furnished  to  the  claimant  or  his 
authorized  representative  and  to  other 
components  of  the  Department  of 
Defense. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices 

RETRieV  ABILITY: 

Filed  alphabetically  by  name  of 
claimant 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file 
cabinets  and  storage  devices  are  located 
is  locked  outside  official  working  hours. 

RETENTION  AND  DISPOSAL: 

Minimum-one  year,  maximum- 
permanent;  typically  files  located  in  the 
Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records 
Center,  Suitland,  Maryland,  three  years 
after  disposition  of  the  case. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law).  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va. 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals 
should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  driver's  license,  etc..  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  information  contained 
in  the  files  include  the  following:  x-rays, 
medical  and  dental  records  from  civilian 
and  military  doctors  and  medical 
facilities;  investigative  reports  of 
accidents  from  military  and  municipal 
police  agencies;  reports  of 
circumstances  of  incidents  from 
operators  of  Govenunent  vehicles; 
witnesses;  correspondence  from 
claimants,  their  attorneys,  insurance 
companies,  state  insurance 
commissions.  United  States  Attorneys, 
and  various  other  Govenunent  agencies 
with  information  concerning  the  claim; 
commercial  credit  and  asset  reports;  and 
questionnaires  completed  by  accident 
victims. 

SYSTEMS  EXEMPTED  FROM  CCRT AIM 
PROVISIOMS  OP  THC  ACT 

None 
N0S8M-6 

SYSTEM  NAME: 

Military  Personnel  and  Civilian 
Employees'  Claims 

SYSTEM  LOCATION: 

Offices  of  the  Judge  Advocate 
General;  Naval  Legal  Service  Oflices: 
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offices  of  the  Commandants  of  the 
Naval  Districts:  Naval  Legal  Service 
Branch  Offices;  the  Federal  Records 
Center,  Suitland.  Maryland;  naval 
activities  where  there  are  officers 
specifically  designated  by  the  Judge 
Advocate  General  to  adjudicate 
personnel  claims.  Official  mailing 
addresses  of  these  locations  are 
included  in  the  Department  of  the  Navy 
Directory  of  mailing  addresses. 

cateoomes  of  individuals  covered  by  the 
system: 

All  individuals  who  have  filed  claims 
against  the  Department  of  the  Navy 
under  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  and  all 
common  carriers  against  whom  recovery 
has  been  sought  by  the  Department  of 
the  Navy. 


CATEOORIES  OF  RECOROS  IN  THE  SYSTEM: 

The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
copies  of  order,  copies  of  insurance 
policies.  Government  bills  of  lading, 
copies  of  Powers  of  Attorney,  estimates 
of  loss  or  damage,  inventories,  demands 
on  carriers  for  reimbursement, 
correspondence,  and  legal  memoranda. 

authority  for  maintenance  of  the 
system: 

Military  Personnel  and  Civilian 
Employees'  Claims  Act  (31  U.S.C.  240^ 
243);  32  C.F.R.  751.0-751.30;  5  U.S.C.  3Q1; 
44  U.S.C.  3101.  I 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  files  are  used  to  evaluate  claims 
for  purposes  of  adjudication, 
reimbursement  for  the  Department  of 
the  Navy  from  common  carriers, 
warehousemen,  contractors,  or  insurers 
who  are  responsible  for  loss  or  damage 
to  personal  property  of  individual 
claimants.  Additionally,  the  files  are 
provided  to  the  Department  of  Justice  to 
defend  unauthorized  suits  against  the. 
United  States  under  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act.  Finally,  the  files  may  be 
furnished  to  the  claimant  or  his 
authorized  representative  and  to  other 
components  of  the  Department  of 
Defense. 


POLICIES  AND  niACnCCS  FOR  STORNHQ, 
RETRICVINO,  ACCESSING,  RETAININO  AND 
DtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


storaoe: 

Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices. 


RCTRiEV  ability: 

Filed  alphabetically  by  name  of 
claimant  and  name  of  common  carrier, 
warehousemen,  contractors,  and 
insurers. 

safeguards: 

Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
hours;  the  office  space  in  which  file 
cabinets  and  storage  devices  are  located 
is  locked  outside  of  working  hours. 

RETENTION  AND  DISPOSAL: 

Minimum-one  year;  maximum- 
permanent;  typically  Files  located  in  the 
Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records 
Center,  Suitland,  Maryland  three  years 
after  disposition  of  the  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge     • 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St..  Alexandria,  Va. 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals 
should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  driver's  license,  etc.,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 

contesting  record  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  system  manager. 

RECORD  SOURCE  CATEOORIES: 

Information  contained  in  the  file  is 
initially  provided  by  the  claimant  and 
witnesses,  after  which  the  personal 
property  divisions  contribute 
investigative  reports.  The  carrier  may 
contribute  information,  and  in  some 
cases  an  investigative  report  is 
furnished  by  a  military  member's 
command  or  by  an  investigative  agency. 
Adjudicated  amounts  allowed  for  the 


claim  are  provided  by  the  adjudicating 
authority. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N058M-7 

SYSTEM  name: 

U.S.  Postal  Service  Indemnity  Claims 
Files 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(code  15),  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332  and 
the  Federal  Records  Center,  Suitland. 
Md.  20409 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  who  have  filed  claims 
with  the  U.  S.  Postal  Service  for  loss  or 
damage  to  mailed  matter,  and  which 
claims  have  been  paid  by  the  U.  S. 
Postal  Service  and  thereafter  forwarded 
for  reimbursement  by  the  Department  of 
the  Navy  pursuant  to  39  U.S.C.  712. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  may  contain  claims, 
substantiating  documents.  Navy 
investigative  reports  (and  allied  reports 
such  as  U.  S.  Postal  Service 
investigative  reports,  legal  memoranda, 
and  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

39  U.S.C.  712;  5  U.S.C.  30;  44  U.S.C. 
3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  files  are  used  to  evaluate  requests 
for  reimbursement  by  the  U.  S.  Postal 
Service  for  payment  on  claims  for  loss 
or  damage  to  mailed  matter.  The  files 
may  be  furnished  to  other  components 
of  the  Department  of  Defense  and  the 
Department  of  Justice. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices. 

RCTRIEV  ability: 

Filed  alphabetically  by  name  of 
claimant. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets  or 
other  storage  devices  under  the  control 
of  authorized  personnel  during  working 
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hours;  the  office  space  in  which  the  file 
cabinets  and  storage  devices  are  located 
is  locked  outside  of  working  hours. 

RETENTION  AND  DI8I>08AL: 

Minimum-one  year;  maximum- 
permanent;  typically  files  located  in  the 
Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records 
Center,  Suitland,  Maryland,  three  years 
after  disposition  of  the  case. 

SYSTEM  MANAOER(S)  AND  ADDHESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St..  Alexandria,  Va. 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals 
should  specify  only  their  full  names. 
Visitors  should  be  able  to  identify 
themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requestsTTiust  be  signed  by  requesting 
individual. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 
Written  requests  for  access  should 
contain  the  full  name  of  the  individual, 
current  address,  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  should  be  able  to  provide 
some  acceptable  identification,  e.g. 
driver's  license,  etc.,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  U.  S.  Postal 
Service  Indemnity  Claims  Files  may  - 
consist  of  claims  filed,  substantiating 
documents,  Navy  investigative  reports, 
(and  allied  reports  such  as  U.  S.  Postal 
Service  investigative  reports),  legal 
memoranda,  and  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr 

None 
N05890-9 

SYSTEM  name: 

NAVSEA  RADIATION  INJURY 
CLAIM  RECORDS 


system  LOCATION: 

Naval  Sea  Systems  Command  Code  08 
Washington,  D.C.  20362 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  employed  by  the  Navy 
and  Navy  contractors  who  have  alleged 
radiation  injury  from  radiation  exposure 
associated  with  Naval  Nuclear 
Propulsion  plants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Excerpts  from  personnel  medical 
records.  Navy  field  organization  and 
Navy  contractor  work  histories  and 
Navy  and  Labor  Department 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301,  Departmental  Regulations 

ROUTINE  USES  OF  RECORdI  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Technical  evaluation  of  radiation 
injury  compensation  claims  by  NAVSEA 
RADIOLOGICAL  CONTROL 
MANAGERS. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  A^D 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  Folders 

retrievabiuty: 
Alphabetical  by  name 

SAFEGUARDS: 

Locked  in  safe  and  specific  permission 
of  custodian 

RETENTION  AND  OISPOSAU 

Indefinitely 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Naval  Sea  Systems  Command  Code  08 
Washington,  D.C.  20362 

NOTIFICATION  PROCEDURE: 

Contact  System  Manager;  Provide 
name,  organization  where  employed  at 
time  of  alleged  injury  and  supporting 
evidence. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 


RECORD  SOURCE  CATEGORIES: 

Personnel  medical  records  and  Navy 
and  contractor  work  histories. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N05891-1 

SYSTEM  name: 

Litigation  Case  File 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General. 
Department  of  the  Navy,  200  Stovall  St., 
Alexandria.  Va.  22332. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  TNK 
SYSTEM: 

All  those  individuals  who  have 
brought  suit  against,  or  have  been 
involved  in  litigation  with  the  United 
States  or  its  offcers  or  employees 
concerning  matters  related  to  the 
Department  of  the  Navy,  in  the  Federal 
Civil  Court  System,  excepting  those 
cases  arising,  in  admiralty,  or  patent, 
under  the  Federal  Tort  Claims  Act,  and 
all  matters  under  the  responsibility  of 
the  General  Counsel's  Office. 

CATEGORIES  OF  RECORDS  N«  THE  SYSTEM: 

All  pleadings,  motions,  briefs,  orders, 
decisions,  memoranda,  opinions, 
supporting  documentation  and  related 
materials  involved  in  representing  the 
United  States  Navy  and  Marine  Corps  in 
the  Federal  Court  System. 

AUTHonrry  for  maiwtenamce  of  the 
system: 

5  U.S.C.  301, 10  U.S.C.  5148,  and  44 
U.S.C.  3101. 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


CATCOOMCSOF 

OFSUCHl 


The  collected  information  is  used  to 
defend  the  Department  of  the  NAVY  IN 
CIVIL  suits  filed  against  it  in  the  Federal 
Court  System.  Routine  users  of  the 
information,  in  addition  to  the  Litigation 
Division.  Office  of  the  Judge  Advocate 
General  of  the  Navy,  are  the  Department 
of  Justice  and  the  United  States 
Attorneys  offices  assigned  to  the 
particular  case. 

POUCIES  AND  PRACnCSS  POM  STORMO, 
RETRIEVING,  ACCESiWQ,  RBTA— WQ  AND 
DttPOSMQ  OF  RBCONOS  at  TMi  SVSTBMt 


STORAGE: 

Maintained  in  file  folders. 

RETRIEVABIUTV: 

Retrievable  by  last  name  of  the 
litigant. 
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safeguards: 

Records  are  maintained  in  file 
cabinets  accessible  only  to  persons 
responsible  for  servicing  the  record 
system  in  performing  their  official 
duties. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  two  years, 
then  retired  to  Washington  National 
Records  Center,  Washington,  D.C.  20409: 
detroy  10  years  after  final  action,  on  the 
case. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Judge  Advocate  General,  Department 
of  the  Navy,  200  Stovall  St.,  Alexandria, 
Va.  22332. 


the 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
system  manager. 

RECORD  ACCESS  PROCEDURES: 

Access  is  not  permitted  to  this  system. 
See  5  U.S.C.C  552a  (d)  (5). 


CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  access  to  records 
and  for  contesting  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Navy  Military  Personnel  Records 
Center.  St.  Louise;  Department  of 
Justice,  opposing  counsel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
N06150-1 

SYSTEM  name: 

Medical  Department  Professional/ 
Technical  Personnel  Development 

SYSTEM  LOCATION: 

Bureau  of  Medicine  and  Surgery, 
Navy  Department,  Washington,  D.C. 
20372;  individual's  duty  station  or 
reserve  unit  (mailing  addresses  are 
listed  in  the  Navy  directory  in  the 
appendix  to  the  Component  System 
Notice);  Military  Sealift  Command, 
Navy  Department,  Washington,  D.C. 
20390;  National  Personnel  Records 
Center,  9700  Page  Blvd.,  St.  Louis, 
Missouri  63132;  National  Personnel 
Records  Center.  Ill  Winnebago  St.,  St. 
Louis,  Missouri  63118;  Bureau  of 
Medicine  and  Surgery  managed 
education  and  training  activities 
(mailing  addresses  are  listed  in  the 
Navy  directory  in  the  appendix  to  the 
Component  System  Notice);  various 
colleges  and  universities  affiliated  w|th 
BUMED  managed  education  and 
training  activities. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Navy  (military  and  civilian)  health 
care  personnel;  applicants  to  student 
status  in  Navy  Aerospace  Medicine, 
Navy  Aerospace  Physiology  and  Ndvy 
Aerospace  Experimental  Psychology; 
Navy  (military  and  civilian)  personnel 
qualified  as  divers  or  involved  in  other 
professional/specialty/ technical 
training;  Navy  (military  and  civilian) 
personnel  exposed  to  occupational/ 
environmental  hazards;  distinguished/ 
noted  civilian  physicians  in  capacity  of 
lecturer/consultant. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  and  demographic  data; 
education,  training,  professional, 
specialty,  and  technical 
accomplishments/qualifications; 
credentialing  programs;  surgical  and 
surgical  support  team  personnel  listings; 
assignments  history,  projected  rotation 
dale,  projected  release  from  active  duty 
date,  active  duty  obligation,  officer 
preference  card,  and  variable  incentive 
pay/continuation  pay  selection  data; 
Hospital  Corps  education  and  training 
history  and  grades  received, 
commanding  officer's  performance 
evaluation,  and  recommendations; 
periodic  and  total  lifetime  accumulated 
exposure  to  occupational/environmental 
hazards;  curricula  vitae  of  civilian 
consultants. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  U.S.C;  5  U.S.C.  301;  Title  10, 
CFR  Part  20,  Standards  for  Protection 
Against  Radiation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Military  and  civilian  employees  of 
BUMED  and  BUMED  managed 
education  and  training  and  command 
activities  in  the  performance  of  their 
official  duties  related  to  procurement, 
assignments,  professional/specialty/ 
technical  training,  credentialing, 
promotion,  and  all  other  aspects  of 
health  care  personnel  management; 
career  development;  evaluation  of 
candidates  for  position  of  lecturer/ 
consultant;  mobilization,  planning,  and 
verfication  of  reserve  service;  surgical 
team  contingency  planning;  management 
of  physical  standards;  maintenance  of 
safe  occupational/environmental 
protection  standards;  and  to  maintain 
information  of  adverse  actions  or 
revocations  of  health  care  providers' 
clinical  credentials  for  dissemination  to 
the  various  federal  and  state  licensure 
boards,  professional  regulating  bodies, 
and  appropriate  military  and  civilian 
organizations  and  activities. 


POUCIES  AND  PRACnCCS  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Automated  records  stored  on  disc, 
tape,  punched  cards,  and  machine 
listings.  Manual  records  stored  in  card 
files  and  folders  in  filing  cabinets. 

RETRIEVABILTfY: 

Manual  records  retrieved  by  full 
name,  SSN,  file  numbers,  program  title 
or  locator  card.  Automated  records 
retrieved  by  key  to  any  data  field. 

SAFEGUARDS: 

Records  maintained  in  monitored  or 
controlled  access  rooms  or  areas;  public 
access  to  the  records  is  not  permitted; 
computer  hardware  is  located  in 
supervised  areas;  access  is  controlled  by 
password  or  other  user  code  system; 
utilization  reviews  ensure  that  the 
system  is  not  violated.  Access  is 
restricted  to  personnel  having  a  need  for 
the  record  in  the  performance  of  their 
duties.  Buildings/rooms  locked  outside 
regular  working  hours. 

RETENTION  AND  DISPOSAL: 

Medical  Department  personnel 
professional  development  and  training 
records;  Headquarters.  BUMED  records- 
retained  at  BUMED  for  duration  of 
member's  service,  then  retired  to  NPRC, 
St!  Louis  for  10  year  retention;  BUMED 
field  activities-retained  5  years,  then 
destroyed. 

Radiation  exposure  records;  personnel 
exceeding  exposure  limits-retained  at 
BUMED  50  years,  then  destroyed;  all 
others-retained  5  years,  then  destroyed. 

Surgical  support  team  records; 
Headquarters,  BUMED-destroyed  upon 
termination  of  active  duty  service; 
BUMED  field  activities-destroyed  upon 
termination  of  duty  at  the  Medical 
Department  facility. 

Curricula  vitae  of  lecturers/ 
consultants-destroyed  upon  termination 
of  status  at  the  Medical  Department 
facility. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Bureau  of  Medicine  and 
Surgery,  Navy  Department,  Washington. 
D.C.  20372;  Director.  National  Personnel 
Records  Center,  9700  Page  Boulevard,  St. 
Louis,  Missouri  63132;  Director,  National 
Personnel  Records  Center,  111 
Winnebago  Street.  St.  Louis.  Missouri 
63118;  commanding  officers  of  naval 
activities,  ships  and  stations. 

NOTIFICATION  PROCEDURE: 

Offices  where  requester  may  visit  to 
obtain  information  of  records  pertaining 
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to  the  individual:  Potomac  Annex,  23rd 
and  E  Street.  N.W..  Washington,  D.C: 
Navy  medical  centers  and  hospitals; 
other  Navy  health  care  facilities:  and 
BUMED  managed  education  and 
training  facilities. 

The  individual  should  present  proof  of 
identification  such  as  an  I.D.  card, 
drivers  license,  or  other  type  of 
identification  bearing  signature  and 
photograph. 

Written  requests  may  be  addressed  as 
follows: 

Active  duty  Navy  members  or  civilian 
employees  presently  working  for  the 
Navy  should  address  requests  to  the 
commanding  officer  of  the  facility  or 
ship  where  they  are  stationed  or 
employed.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Component's  Systems 
Notices. 

Former  members  of  the  Navy  should 
address  requests  to  Director.  National 
Personnel  Records  Center,  9700  Page 
Boulevard.  St.  Louis.  Missouri  63132. 

Former  civilian  employees  of  the  navy 
should  address  requests  to  Director. 
National  Personnel  Records  Center,  111 
Winnebago  Street.  St.  Louis.  Mo.  63118. 

All  written  requests  should  contain 
full  name,  rank,  SSN.  file  number  (if 
any),  and  designator. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
systems  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  systems  manager. 

RECORD  SOURCE  CATEOORIES: 

Military  Headquarters,  offices  and 
commands;  education  institutions  at 
training  hospitals;  boards,  colleges  and 
associations  of  professional  licensure 
and  medical  specialties;  personnel 
records;  information  submitted  by  the 
individual:  automated  system  interface. 

SYSTEMS  EXEMPTED  FROM  CCIITAIN 
PROVISIONS  OF  THE  ACT 

None. 
N06150-2 
SYSTEM  NAME: 

Health  Care  Treatment  Record 
System 

SYSTEM  LOCATION: 

Service  medical  (health  and  dental] 
records  for  active  duty  and  reserve, 
Navy  and  Marine  Corps  Personnel. 
Retained  at  the  individual's  duty  station 
or  reserve  unit.  (Mailing  addresses  are 


listed  in  the  Navy  Directory  in  the 
appendix  in  the  component  system 
notice.)  Bureau  of  Naval  Personnel. 
Navy  Department  Washington.  DC: 
Naval  Reserve  Personnel  Center.  4400 
Dauphine  Street.  New  Orleans.  Lousiana 
70149;  Headquarters  Marine  Corps. 
Navy  Department.  Washington.  DC 
20380:  Marine  Corps  Reserve  Forces 
Administrative  Activity.  Class  III  1500 
E.  Bannister  Road,  Kansas  City. 
Missouri  64131:  National  Personnel 
Records  Center.  9700  Page  Boulevard.  St. 
Louis,  Missouri  63132.  Inpatient 
treatment  records  for  active  duty 
military,  dependents,  retired  military 
and  dependents,  civilian  employees.  VA 
beneficiaries  and  humanitarian.  Naval 
Regional  Medical  Centers  and  Naval 
Hospitals;  National  Personnel  Records 
Center.  9700  Page  Boulevard.  St.  Louis. 
Missouri  63132.  Outpatient  treatment 
records  for  dependents  of  active  duty 
military,  retired  military  and  their 
dependents,  civilian  employees,  VA 
beneficiaries  and  humanitarian.  Naval 
Regional  Medical  Centers  and  Naval 
Hospitals,  and  Clinics  (Dispensaries): 
National  Personnel  Records  Center.  Ill 
Winnebago  Street.  St.  Louis.  Missouri 
63118;  National  Personnel  Records 
Center.  9700  Page  Boulevard.  St.  Louis. 
Missouri  63132.  Subsidiary  record  files 
of  the  health  care  treatment  record 
system  are  located  at  Naval  Medical 
Data  Services  Center.  Bethesda. 
Maryland;  Regional  Data  Service 
Centers;  Naval  Environmental  Health 
Center,  Norfolk,  Virginia;  and  other 
approved  locations  for  conducting 
research  studies. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

Navy,  Marine  Corps,  other  military 
personnel,  dependents,  retired  military 
personnel  and  dependents,  civilian 
employees,  VA  beneficiaries  and 
humanitarian. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Service  medical  (health  and  dental) 
records  for  active  duty  and  reserve, 
Navy  and  Marine  Corps:  system  is  made 
up  of  records  pertaining  to  the  member 
or  former  member's  medical  history; 
physical,  dental  and  mental 
examinations;  consultation; 
innoculations;  outpatient  treatment, 
including  laboratory  and  x-ray  reports; 
report  of  medical  boards;  summaries  of 
periods  of  hospitalization,  dental 
evaluation  and  treatment,  reports  of 
exposure  to  environmental  and 
radiation  hazards,  results  of  special 
diagnostics  and  clinical  studies: 
recommendations  regarding  requests  for 
waivers  of  establisheid  physical 
standards. 


Inpatient  and  outpatient  treatment 
records:  file  contains  a  multiplicity  of 
prescribed  forms  documenting  health 
evaluations,  medical/dental  care  and 
treatment  for  any  health  or  medical 
condition  or  problem  provided  an 
eligible  individual  on  an  outpatient  and/ 
or  inpatient  status.  The  records  contain 
history  and  physical  examinations  or 
health  evaluation,  reports  of  exposure  to 
ionizing  radiation,  consultation  reports 
and  medical  care  and  treatment 
provided,  including  procedures  utilized 
such  as  surgery,  drugs,  dietary,  x-ray 
laboratory,  nursing  notes,  physical 
therapy  and  other  specialty  care 
applicable  to  the  medical  diagnosis  or 
conditions  found.  The  records  also 
contain  patients  demographic  data, 
family  health  history  data,  length  of 
inpatient  stay,  disease  nomenclature, 
discharge  summary  of  inpatient  care. 
Documentation  of  health  history, 
diagnosis,  care  and  treatment  provided 
and  the  recording  thereof  conform  with 
the  standards  prescribed  by  the  joint 
commission  on  accreditation  of  hospital 
In  addition  to,  and  based  on  individual 
medical  record  files,  there  are 
subsidiary  records  such  as  registers  of 
patients;  patient  health  care,  medical 
board  and  death  statistics; 
environmental  health  data;  operating 
room  schedules,  tumor  registers: 
appointment  registers;  sick  call  and 
treatment  logs:  x-ray  files;  laboratory 
files  and  logs:  pharmacy  records;  EKG's; 
EEC's;  neuropsychiatric  evaluations; 
physical  therapy  records;  other  patient 
evaluation  records,  etc. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  5131  (as  amended),  10  USC 
5132, 44  USC  3101,  5  USC  301. 

ROUTINE  USES  OF  RECORDS  MAINTANICD  IN 
THE  SYSTEM,  INCLUDING  CATEGORICS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  (and  members 
of  the  National  Red  Cross  in  Navy 
Health  Care  Facilities)  in  the 
performance  of  their  official  duties 
relating  to  the  health  and  medical 
treatment  of  those  categories  of 
individuals  covered  by  this  record 
system;  determining  physical 
qualifications  and  suitability  of 
candidates  for  various  programs; 
personnel  assignment;  adjudicating 
claims  and  appeals  before  the  council  of 
personnel  boards,  and  the  Board  for 
Correction  of  Naval  Records;  rendering 
opinions  regarding  members'  physical 
fitness  for  continued  naval  service; 
litigation  involving  medical  care 
provided  those  categories  of  individuals 
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covered  by  this  record  system; 
performance  of  research  studies  an( 
compilation  of  statistical  data: 
implementing  preventive  medicine, 
dentistry,  and  communicable  disease 
control  programs.  Officials  and 
employees  of  other  components  of  the 
Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  determining  the  physical 
qualifications  of  applicants;  in  providing 
medical  care  to  those  categories  of 
individual  covered  by  this  record 
system;  and  in  the  conduct  of  analyses 
and  research  studies. 

Officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
relating  to  the  adjudication  of  veterans 
claims  and  in  providing  medical  care  to 
members  of  the  Naval  Service.  The 
Attorney  General  of  the  United  States  or 
his  authorized  representatives  in 
connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  executive  branch 
agencies. 

Officials  and  employees  of  othe^ 
departments  and  agencies  of  the 
Executive  Branch  of  Government  upon 
request  in  the  performance  of  their 
official  duties  related  to  review  of  the 
physical  qualifications  and  medical 
history  of  applicants  and  employees 
who  are  covered  by  this  record  system 
and  for  the  conduct  of  research  studies. 
Private  organizations  (including 
education  institution)  and  individuals 
for  authorized  health  research  in  the 
interest  of  the  Federal  Government  and 
the  public.  When  not  considered 
mandatory,  patient  identification  data 
shall  be  eliminated  from  records  used 
for  research  studies.  Parent  activities 
releasing  such  records  shall  maintain  a 
list  of  all  such  research  organizations 
and  records  released  thereto. 

Officials  and  employees  of  the 
National  Research  Council  in 
cooperative  studies  of  the  National 
History  of  Disease;  of  prognosis  and  of 
epidemiology.  Each  study  in  which  the 
records  of  members  and  former 
members  of  the  Naval  Service  are  used 
must  be  approved  by  the  Surgeon       i 
General  of  the  Navy. 

Officials  and  employees  of  local  and 
state  governments  and  agencies  in  the 
performance  of  their  official  duties 
pursuant  to  the  laws  and  regulations 
governing  and  local  control  of 
communicable  diseases,  preventive 
medicine  and  safety  programs,  child 
abuse  and  other  public  health  and 
welfare  programs.  Authorized  surveying 
bodies  for  professional  certification  and 
accreditations. 


UMI 


When  required  by  federal  statute,  by 
executive  order,  or  by  treaty,  medical 
record  information  will  be  disclosed  to 
the  individual,  organization,  or 
government  agency,  as  necessary.  Drug/ 
Alcohol  and  Family  Advocacy 
Information  maintained  in  connection 
with  Abuse  Prevention  Programs  shall 
be  disclosed  only  in  accordance  with 
the  applicable  statues,  21  U.S.C.  1175,  42 
U.S.C.  4582.  and  5  U.S.C.  552. 

Records  will  not  be  further  released 
by  routine  users  with  prior  approval  of 
the  SYSMANAGER. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Service  medical  {health  and  dental) 
records  for  active  duty  and  reserve. 
Navy  and  Marine  Corps: 

Records  are  stored  in  file  folders, 
microform,  on  magnetic  tape,  punched 
cards,  machine  listings,  discs,  and  other 
computerized  or  machine  readable 
media. 

Inpatient  and  outpatient  treament 
records.  These  records  originate  at  any 
Navy  Medical  Treatment  Facility  where 
the  individual  comes  for  medical  care 
and  treatment.  The  inpatient  treatment 
records  are  retained  for  2  years  from 
date  of  last  treatment  at  the  activity  and 
then  sent  to  the  National  Personnel 
Records  Center,  St.  Louis.  Missouri. 
Outpatient  treatment  records  are 
transferred  for  continuity  of  care  and 
treatment  to  other  medical  activities 
upon  change  of  station  by  the  service 
member.  Outpatient  files,  upon  2  years 
from  date  of  last  treatment  are 
transferred  to  the  National  Personnel 
Records  Center. 

Inpatient  and  outpatient  treatment 
records  are  maintained  in  mechanized 
lists,  file  folders,  microform,  and  on 
magnetic  tape,  discs,  punched  cards, 
and  other  computerized  or  machine 
readable  media.  Inpatient  treatment 
records  are  filed  numerically  by  hospital 
register  numbers.  The  alphabetical 
patient  register  serves  as  the  locator 
media.  Outpatient  treatment  records  are 
filed  by  the  Military  Member's  SSN  with 
an  alphabetical. card  or  mechanized  list 
or  other  record  as  the  locator  media. 
Medical  x-rays  are  filed  by  a  sequential 
numbering  system  in  manual  or 
mechanized  format  with  an  alphabetical 
name  locator. 

RFntlEVABIUTV: 

Service  medical  (health  and  dental) 
records  for  active  duty  and  reserve. 
Navy  and  Marine  Corps  Members. 

Records  retired  to  the  National 
Personnel  Records  Center.  St.  Louis. 


Missouri,  prior  to  1971  are  retrieved  by 
name  and  service  or  file  number.  After 
that  date,  records  are  retrieved  by  name 
and  social  security  number.  Records 
retired  to  the  National  Personnel 
Records  Center.  St.  Louis.  Missouri  prior 
to  1971  are  retrieved  by  name  and 
service  or  file  number,  after  that  date 
records  are  retrieved  by  name  and 
social  security  number. 

Inpatient  and  outpatient  treatment 
records. 

Records  are  retrieved  by  manual  or 
automated  locator  media  (alpha  name 
cards,  logs,  listings,  tapes,  etc.). 

SAFEGUARDS: 

Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specific 
monitored  or  controlled  access  rooms  or 
areas;  public  access  is  not  permitted. 
Computer  terminals  are  located  in 
supervised  areas;  access  is  controlled  by 
password  or  other  user  code  system;    . 
utilization  reviews  ensure  that  the 
system  is  not  violated.  Access  is 
restricted  to  personnel  having  a  need  for 
the  record  in  providing  further  medical 
care  or  in  support  of  administrative/ 
clerical  functions.  Records  are 
controlled  by  a  charge-out  system  to 
clinical  and  other  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Health  care  treatment  records  are 
retained,  retired,  and  disposed  of  in 
accordance  with  SECNAVINST  5212.5 
series,  disposal  of  Navy  and  Marine 
Corps  Records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Service  medical  (health  and  dental) 
records  for  active  duty  and  reserve. 
Navy  and  Marine  Corps:  Chief.  Bureau 
of  Medicine  and  Surgery.  Navy 
Department.  Washington.  D.C.  20372; 
Commanding  Officers.  Naval  Activities. 
Ships,  and  Stations.  Director.  National 
Personnel  Records  Center.  9700  Page 
Boulevard.  St.  Louis.  Missouri  64131. 

Inpatient  and  outpatient  treatment 
records:  Chief.  Bureau  o."  Medicine  and 
Surgery,  Navy  Department,  Washington. 
D.C.  20372;  Commanding  Officer.  Naval 
Medical  Centers  and  Hospitals  or 
activities  having  Clinics;  Director, 
National  Personnel  Records  Center.  St. 
Louis,  Missouri  63118. 

NOTinCATION  PROCEDURE: 

Service  medical  (health  and  dental) 
records  for  active  duty  and  reserve; 
Navy  and  Marine  Corps  Members; 

Requests  for  information  from  active 
duty  Navy  and  Marine  Corps  personnel 
and  drilling  members  of  the  Navy  and 
Marine  Corps  Reserves  should  be 
addressed  to  the  individual's 
commanding  officer.  Official  mailing 
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addresses  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
component's  system  notice.  Inactive 
Naval  Reservists  should  address 
requests  for  information  to  the  Naval 
Reserve  Personnel  Center,  4400 
Dauphine  Street.  New  Orleans. 
Louisiana  70149.  Marine  Reservist's 
should  address  request  for  information 
to  Marine  Corps  Reserve  Forces 
Administrative  Activity,  Class  III.  1500 
E.  Bannister  Road,  Kansas  City, 
Missouri  64131. 

Former  members  who  have  no  further 
reserve  or  active  duty  obligations  should 
address  requests  for  information  to 
director.  National  Personnel  Records 
Center  (Navy  Reference  Branch),  9700 
Page  Boulevard,  St.  Louis.  Missouri 
63132. 

All  written  requests  should  contain 
the  full  name  and  social  security, 
account  number  of  the  individual,  his 
signature,  and  in  those  cases  w^ere  his 
period  of  service  ended  before  1971,  his 
service  or  file  number.  In  requesting 
records  for  personnel  who  served  before 
1964,  information  provided  to  the 
National  Personnel  Records  Center 
should  also  include  date  and  place  of 
birth  and  dates  of  periods  of  active 
Naval  service.  Active  duty  Navy  and 
Marine  Corps  personnel  including 
drilling  members  of  the  reserves  may 
visit  the  medical  department  of  the 
activity  to  which  attached.  Inactive 
Naval  Reservists  whose  tour  of  active 
duty  ended  after  1  July  1972  may  visit 
the  Naval  Reserve  Personnel  Center, 
4400  Dauphine  Street,  New 
OrIeans,Louisiana.  Marine  Reservists 
whose  tour  of  active  duty  ended  after  1 
July  1972  and  who  have  a  continual 
reserve  obligation  may  visit  the  Marine 
Corps  Reserve  Forces  Administration 
Activity,  Class  III,  1500  E.  Bannister 
Road,  Kansas  City,  Missouri.  Former 
members  with  no  further  obligation  and 
reservists  whose  tour  of  active  duty 
ended  prior  to  1  July  1972  may  visit  the 
National  Personnel  Records  Center,  9700 
Page  Boulevard,  St.  Louis,  Missouri. 
Proof  of  identification  in  the  case  of 
active  duty,  retired  and  reserve 
personnel  will  consist  of  the  Armed 
Forces  of  the  U.S.  Identification  Card  or 
by  other  types  of  identification  bearing 
picture  and  signature.  Former  members 
may  provide  drivers  license  or  other 
types  of  identification  bearing  picture 
and  signature. 

Inpatient  and  outpatient  treatment 
records: 

(Care/treatment-within  2  years) 
Commanding  Officer  of  the  Naval 
Regional  Medical  Center  or  hospital 
where  the  individual  was  treated. 

(More  than  2  years)  Director.  National 
Personnel  Records  Center,  111 


Winnebago  Street.  St.  Louis.  Missouri 
63118  or  Director,  National  Personnel 
Records  Center,  9700  Page  Boulevard,  St. 
Louis,  Missouri  63132. 

Provide  the  following  data:  full  name, 
service  number,  status,  or  SSN  of 
sponsor,  date(8)  of  treatment  or  period 
of  hospitalization,  address  at  time  of 
medical  treament,  if  known. 

Office  where  requster  may  visit  to 
obtain  information  of  records  pertaining 
to  the  individual. 

Regional  Medical  Center  or  Hospital 

Chief,  Patient  Affairs  Service 

Chief.  Outpatient  Service 

Officer-in-charge  other  Navy  Medical 
Facility 

Full  name,  date  and  place  of  birth,  ID 
card  or  drivers  license,  or  other 
identification  to  sufficiently  identify  the 
individual  with  the  medical  records  held 
by  the  treatment  facility  must  be 
presented. 

RECORD  ACCESS  PROCEDURES: 

Sysmanager  -  service  medical  (health 
and  dental)  records  for  active  duty  and 
reserve.  Navy  and  Marine  Corps; 
requests  from  individuals  should  be 
addressed  to  Chief,  Bureau  of  Medicine 
and  Surgery,  (Code  3111),  Navy 
Department,  Washington,  DC  20372. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerning  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Reports  from  attending  and  previous 
physicians  and  other  medical  personnel 
regarding  the  results  of  physical,  dental 
and  mental  examinations,  treatment, 
evaluation,  consultation,  laboratory,  x- 
ray  and  special  studies  conducted  to 
provide  health  care  to  the  individual  or 
to  determine  1he  individuals  physical 
and  dental  qualification. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N061S0-3 

SYSTEM  NAME: 

Naval  Health  Research  Center  Data 
File 

SYSTEM  LOCATION: 

Naval  Health  Research  Center.  San 
Diego,  California  92152 

CATEOORItS  OP  INDIVIDUALS  COVERCO  SV  THE 
SYSTEM: 

Navy  and  Marine  personnel  on  active 
duty  since  1960  to  date.  Civilians  taking 
part  in  Operation  Deep  Freeze,  1964  to 
date. 


CATEOOmCS  OF  RECORDS  IN  THE  SVSTBIR 

Extracts  of  information  from  official 
medical  and  personnel  records  as  well 
as  information  dealing  with 
biographical,  attitudes,  and  questions 
relating  to  health  patterns  during  active 
service. 

AUTHORITY  FOR  HAINTCNANCE  OF  THC 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Users  are  military  and  civilian 
research  personnel  of  this  command. 
Inquiries  are  answered  from  the  Bureau 
of  Medicine  and  Surgery  and  The  Naval 
Medical  Research  and  Development 
Command,  as  well  as  other  medical 
research  activities  in  the  Department  of 
Navy  relative  to  the  types  and  frequency 
of  illnesses  in  Navy  and  Marine  Corps 
personnel. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Principal  medium  is  magnetic  tape 
with  file  and  punch  card  back-up  as 
required. 

RETRIEVABILITV: 

Retrievability  is  by  Social  Security 
number  or  service  number  as 
appropriate  for  military  and  former 
military  personnel.  Civilians  are  by 
name  only. 

SAFEGUARDS: 

Access  to  Information  on  magnetic 
tape  is  restricted  to  authorized 
personnel  only  by  means  of  a  password. 

RETENTION  AND  DISPOSAL: 

Since  the  information  in  this  Hie  is 
used  to  study  longitudinal  health 
patterns,  and  as  a  basis  for  comparison 
of  changes  in  health  patterns  over  long 
periods  of  time,  they  are  most  carefully 
maintained.  As  information  is 
transferred  from  research  forms  to 
magnetic  tape,  those  forms  and  the 
punch  cards  resulting  from  them  are 
destroyed  as  the  need  for  maintenance 
of  a  back-up  capabihty  no  longer  exists. 
The  spaces  occupied  by  this  command 
are  in  military  compounds  with  hmited 
access  and  established  security  patrols. 

SYSTBi  MANAQCR(S)  ANO  ADORtSS: 

Head.  Programming  Branch.  Naval 
Health  Research  Center.  San  Diego, 
California  92152. 
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NOnncATiON  raocEOunE: 

Navy  and  Marine  Corps  personnel 
and  former  serving  members  must 
provide  a  social  security  number  or 
service  number  as  appropriate,  give  the 
branch  of  service,  and  years  of  active 
duty.  Civilians  in  Operation  Deep  Freeze 
must  identify  themselves  by  full  name 
and  the  year  in  which  they  wintered 
over.  j 

RECOnO  ACCESS  PKOCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROClEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager.  | 

RECORD  SOURCE  CATEOORIES: 

Information  is  derived  from  (a) 
Medical  Treatment  Record  Systems, 
including  medical,  dental,  health 
records,  inpatient  treatment  records  and 
outpatient  treatment  records,  (b) 
Personnel  Records  System  and 
Personnel  Rehabilitation  Support 
System,  (c)  Enlisted  Master  File,  (d) 
information  provided  by  the  members 
themselves  on  a  volunteer  basis  in 
response  to  specific  research 
questionnairs  and  forms,  and  (e) 
information  provided  by  the  members' 
peers  and  superiors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
N06310-1 

SYSTEM  NAME: 

Personal  injury  and  illness  reports  on 
civilian  and  govt-service  seaman 
employed  on  MSC  ships 

SYSTEM  LOCATION:  I 

Office  of  the  Judge  Advocate  General 
(code  11),  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria,  Va.  22332. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  I 

Injured  civilian  seamen  and  I 

government  service  seamen  employed 
by  the  Military  Sealift  Command  or  its 
contract  operators  for  service  on  board 
MSC  ships.  I 

CATtOORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  consists  of  preliminary 
personal  injury  and  illness  reports  on 
civilian  seamen  and  government  service 
seamen  employed  by  the  Military  Sealift 
Command  or  its  contract  operators. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Admiralty  Claims  Act  (10  U.S.C.  7622); 
5  U.S.C.  301;  44  U.S.C.  3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  their 
performance  of  their  official  duties 
related  to  the  administrative  evaluation 
and  settlement  of  subsequently 
submitted  admiralty  claims  asserted 
against  the  Navy.  Additionally,  these 
reports  may  later  be  provided  to  the 
Department  of  Justice  for  defense  of 
civil  maritime  Suits  brought  against  the 
United  States.  Finally,  these  reports  may 
be  furnished  to  other  components  of  the 
Department  of  Defense. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  stored  in 
file  cabinets 

retrievability: 

Filed  by  name  of  injured  seaman 
listed  under  each  particular  MSC  ship 
by  date  of  injury. 

safeguards: 

Files  are  maintained  in  nie  cabinets 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  official 
working  hours. 

RETENTION  AND  DISPOSAL: 

Reports  are  maintained  in  personal 
injury  report  file  folders  for  a  period  of 
two  years  from  the  date  of  particular 
injury  or  illness  and  are,  thereafter, 
destroyed  at  the  local  office  level. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  Va. 
22332. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals 
should  specify  their  full  names.  Visitors 
should  be  able  to  identify  themselves  by 
any  commonly  recognized  evidence  of 
identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 
Written  requests  for  access  should 


contain  the  full  name  of  the  individual, 
current  address  and  telephone  number, 
and  the  serial  code  of  any  prior 
correspondence  received  from  this  office 
pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
e.g.,  driver's  license,  etc.,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  determinations 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Masters  of  Military  Sealift  Command 
ships;  witnesses;  medical  and  dental 
forms;  and  investigative  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N06320-1 

SYSTEM  name: 

Uncollectible  Accounts 

SYSTEM  LOCATION: 

Primary  System  -  Chief,  Bureau  of 
Medicine  and  Surgery,  Navy 
Department,  Washington,  D.  C.  20372. 
Decentralized  Segments  -  Naval 
Hospitals  and  Medical  Centers  which 
provide  services  or  perform  work  giving 
rise  to  such  accounts  receivable. 
(Mailing  addresses  are  listed  in  the 
directory  of  Department  of  the  Navy 
mailing  addressesin  the  Appendix  to  the 
Component  System  Notice.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  incurring  indebtedness 
to  the  United  States  by  receiving  health 
care  treatment  or  examination  services 
funded  by  the  Navy  Medical 
Department.  Coverage  also  includes 
sponsors  and  other  persons  responsible 
for  the  debts  of  such  persons. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  types  of  records  in  the  system 
include  Request  for  Recovery  of 
CHAMPUS  Funds  (CHAMPUS  Form  11); 
letter  reports  of  uncollectible  accounts 
receivable;  substantiating  documents 
such  as  Supplies  and/or  Services 
provided  by  Civilian  Hospitals  (DA 
Form  1863-1),  Services  and/or  Supplies 
provided  by  Civilian  Sources  (except 
Hospitals)  (DA  Form  1863-2), 
Explanation  of  Benefits  forms, 
physicians'  and  hospitals'  statements  of 
services  and  charges,  payment  receipts, 
admission  documents,  and 
correspondence  relating  to  collection 
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attempts  or  attempts  to  ascertain 
elligibility  status  or  patient  category: 
records  of  payments  received;  records  of 
transmittal  of  accounts  to  investigative 
organizations,  the  Department  of  Justice, 
and/or  the  General  Accounting  Office; 
and  records  suspending  or  terminating 
collection  action  or  effecting 
compromise  settlement  agreements. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  use  191-195.  227,  and  952  (also 
known  as  the  Federal  Claims  Collection 
Act  of  1966);  10  USC  1078-179;  and  37 
use  702,  705.  and  1007. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  the  system  is  collected 
to  facilitate  the  recovery  of  amounts 
owed  the  United  States.  Users  of  the 
information  includes  field  and  bureau 
collection  agents.  The  information  is 
used  to  determine  amounts  owed, 
methods  to  be  employed  to  effect 
recovery,  and  whether  or  not  the  claim 
can  be  compromised  or  collection  action 
thereon  terminated  or  suspended.  In 
rare  and  exceptional  cases  an  account 
file  is  referred  to  the  Navy  Investigative 
Service  Office,  the  Department  of 
Justice,  or  the  General  Accounting 
Office.  Any  individual  records  in  the 
system  might  be  transferred  to  any 
component  of  the  DOD. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and 
reading  files.  Index  cards  (3'x5'). 

RETRIEVABIUTV: 

Filed  alphabetically  by  last  name  of 
debtor  within  the  fiscal  year  in  which 
indebtedness  was  incurred.  Summary 
records  filed  by  medical  treatment 
facility. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened  and  trained. 

retention  and  disposal: 

Records  are  retained  in  active  fde 
until  collection  action  has  been 
completed,  compromised,  suspended,  or 
terminated.  They  are  held  in  inactive  file 
until  statute  of  limitations  has  run  and 
then  destroyed. 

system  MANAaER(S)  AND  ADDRESS: 

Chief,  Bureau  of  Medicine  and 
Sui^ery.  Navy  Department.  Washington, 
D.  C.  20372  and  Commanding  Officers  of 


Medical  Treatment  Facilities  under  the 
Command  of  the  Chief,  Bureau  of 
Medicine  and  Surgery. 

notification  procedure: 

Information  may  be  obtained  from  the 
Chief,  Bureau  of  Medicine  and  Surgery. 
Requests  should  provide  the  full  name  of 
the  debtor,  the  military  or  dependency 
status  of  the  debtor,  and  the  location 
and  approximate  dates  of  treatment  or 
examination.  The  requestor  may  visit 
the  Comptroller,  Bureau  of  Medicine  and 
Surgery,  23rd  and  'E'  Streets.  N.  W., 
Washington.  D.  C.  to  obtain  information 
on  whether  or  not  the  system  contains 
records  pertaining  to  him  or  her.  A  valid 
driver's  license  and/or  military  ID  card 
will  be  considered  adequate  proof  of 
identity. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

contesting  record  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appearling  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Medical  Treatment  Facilities 
providing  services  which  resulted  in 
indebtedness  to  the  United  States. 
OCHAMPUS  Denver.  U.  S.  Postal 
Service,  Military  Locator  Services.  State 
Departments  of  Motor  Vehicles,  any 
component  of  the  DOD,  the  Department 
of  Justice,  the  General  Accounting 
OfHce,  retail  credit  associations, 
financial  institutions,  current  or  previous 
employers,  educational  institutions, 
trade  associations,  automated  system 
interfaces,  local  law  enforcement 
agencies,  the  Department  of  Health, 
Education,  and  Welfare,  the  Internal 
Revenue  Service,  and  the  Civil  Service 
Commission. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
N06320-2 

SYSTEM  name: 

Family  Advocacy  Program  System 

SYSTEM  LOCATION: 

Central  Registry — Chief.  Bureau  of 
Medicine  and  Surgery.  Navy 
Department,  Washington.  D.  C.  20372. 
Individual  Case  Files  -  Naval  Regional 
Medical  Centers,  naval  hospitals  and 
clinics  (formerly  dispensaries),  and  duty 
stations  of  the  military  sponsors. 
(Mailing  addresses  of  duty  stations  are 
listed  in  the  DOD  directory  in  the 


Appendix  to  the  Component  System 
Notice.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  beneficiaries  entitled  to  care  at 
Navy  medical  and  dental  facilities 
whose  abuse  or  neglect  is  brought  to  the 
attention  of  appropriate  authorities,  and 
all  persons  suspected  of  abusing  or 
neglecting  such  beneficiaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:   . 

Medical  records  of  suspected  and 
confirmed  cases  of  family  member 
abuse  or  neglect,  also,  investigative 
reports,  correspondence,  family 
advocacy  committee  reports,  follow-up 
and  evaluative  reports,  and  any  other 
supportive  data  assembled  relevant  to 
individual  family  advocacy  program 
files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 10  U.S.C.  5132.  and  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  duties 
relating  to  health  and  medical  treatment 
of  members  and  former  members  of  the 
uniformed  services,  civilians,  and 
dependents  receiving  medical  care 
under  Navy  auspices;  determining 
qualifications  and  suitability  of  Navy 
and  Marine  Corps  personnel  for  various 
programs,  duty  assignments,  and  fitness 
for  continued  military  service;  and 
performance  of  research  studies  of 
compilation  of  statistical  data. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  and  other  Departments  and 
agencies  and  the  Executive  Branch  of 
government,  in  the  performance  of  their 
official  duties  relating  to  the 
coordination  of  family  advocacy 
programs,  medical  care,  and 
researchconceming  family  member 
abuse  and  neglect. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives, 
in  connection  with  litigation  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Federal,  state  or  local  government 
agencies  when  it  is  deemed  appropriate 
to  utilize  civilian  resources  in  the 
counseling  and  treatment  of  individuals 
or  families  involved  in  abuse  or  neglect 
or  when  it  is  deemed  appropriate  or 
necessary  to  refer  a  case  to  civilian 
authorities  for  civil  or  criminal  law 
enforcement. 
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Authorized  officials  and  employees  of 
the  National  Academy  of  Sciences,  and 
private  organizations  and  individuals  for 
authorized  health  research  in  the 
interest  of  the  federal  government  and 
the  public;  and  authorized  surveying 
bodies  for  professional  certification  and 
accreditation,  government  and  the 
public;  and  authorized  surveying  bodies 
for  professional  certification  and 
accreditation. 

MHJCKS  AND  PRACTICES  FOW  STORINQ, 
RETmEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAQC-  I 

Records  may  be  stored  in  file  folders, 
microfilm,  magnetic  tape,  punched 
cards,  machine  hsts.  discs,  and  other 
computerized  or  machine  readable 

media. 

RrniiEVABiuTV:  | 

Records  are  retrieved  through  indices 
and  cross  indices  of  all  individuals  and 
relevant  incident  data.  Types  of  indices 
used  include,  but  are  not  limited  to: 
names,  social  security  numbers,  and 
types  of  incidents. 

SAFEGUARDS: 

Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specified 
monitored  or  controlled  access  rooms  or 
areas.  P*ublic  access  is  not  permitted. 
Records  are  accessible  only  to 
authorized  personnel  who  are  properly 
screened  and  trained,  and  on  a  need-to- 
know  basis,  only. 

Computer  terminals  are  located  in 
supervised  areas,  with  access  controlled 
by  password  or  other  user  code  system. 

RETENTION  AND  DISPOSAL: 

Family  advocacy  case  records  are 
maintained  at  the  activity  having 
cognizance  of  the  case  for  a  period  of  5 
years  and  are  then  destroyed.  Central 
registry  records  are  permanently 
retained  under  the  control  of  the  Bureau 
of  Medicine  and  Surgery. 

SYSTEM  MANAOER<S)  AND  ADDRESS:         j 

Central  Registery  -  Chief,  Bureau  of 
Medicine  and  Surgery,  Navy 
Department.  Washington,  D.C.  20372,  - 
and  commanding  officers  of  medical 
treatment  facilities  under  the  command 
of  the  Chief,  Bureau  of  Medicine  and 
Surgery,  where  the  treatment  and 
reporting  occurred.  j 

NOTIFICATtON  PROCEDURC: 

Informational  requests  should  be 
directed  to  the  cognizant  system 
manager(s].  Requests  should  contain  the 
full  name  of  the  individual  and  social 
security  number  of  the  military  or 


civilian  sponsor  or  guardian,  date  and 
place  of  treament,  and  alleged  reporting 
of  incident.  The  requester  may  visit  the 
office  of  the  Chief,  Bureau  of  Medicine 
and  Surgery.  23rd  and  'E'  Streets.  N.W.. 
Washington.  O.C.  and  the  commading 
officers  of  the  individual  medical 
treatment  facilities  to  obtain  information 
on  whether  or  not  the  system  contains 
records  pertaining  to  hime  or  her.  Armed 
Forces  I.D.  card  or  other  type  of 
identification  bearing  the  picture  and 
signature  of  the  requested  will  be 
considered  adequate  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Reports  from  physicians  and  othe 
medical  department  personnel  regarding 
the  results  of  physical,  dental,  mental, 
and  other  examinations,  treatment, 
evaluation,  consultation,  laboratory,  x- 
ray,  and  special  studies;  reports  and 
information  from  other  sources, 
including  educational  institutions, 
medical  institutions,  law  enforcement 
agencies,  public  and  private  health  and 
welfare  agencies,  and  witnesses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Part  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)  (2)  and  (5),  as 
applicable.  For  additional  information, 
contact  the  system  manager(s). 

N06320-3 

SYSTEM  name: 

BUMED  Quality  Assurance/Risk 
Management 

SYSTEM  LOCATION: 

Bureau  of  Medicine  and  Surgery, 
Navy  Department,  Washington.  DC 
20372;  health  care  Treatment  facilities. 
(Mailing  address  are  listed  in  the  DOD 
directory  in  the  Appendix  to  the 
Component  System  Notice.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Patients,  staff,  visitors,  contractors, 
and  other  personnel  who  converge  upon 
Naval  medical  treatment  care,  or  health 
related  ancillary  or  support  services 
consistent  with  institutional  purposes. 
Such  individuals  may  be  noted  in 
organized  review  of  care  provided, 
reviews  of  injuries  or  mishaps  sustained. 


or  be  governed  by  stipulations  under 
which  care  may  be  rendered. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Incident  reports:  follow-up  reports; 
letters,  memos,  and  other 
correspondence  or  supportive 
statements;  statistical  reports;  and 
committee  minutes;  and  credentialing 
program  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  Department  Regulations; 
10  U.S.C.  5132. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  will  be  utilized  by 
military  and  civilian  employees  of 
BUMED-  command  activities,  and 
Headquarters,  BUMED  in  the 
performance  of  their  official  duties 
related  to  the  Navy  Medical 
Department's  Quality  Assurance/Risk 
Management  Program.  Records  in  the 
system  will  be  used  to  review  the 
quality  and  appropriateness  of  care 
provided;  investigate,  analyze,  and 
report  accidents,  injuries,  and  other 
incidents;  to  identify  health  care 
providers  with  known  or  suspected 
problems;  and  to  maintain  information 
of  adverse  actions  or  revocations  of 
.health  care  providers'  clinical 
credentials  for  dissemination  to  the 
various  federal  and  state  licensure 
boards,  professional  regulating  bodies, 
and  appropriate  military  and  civilian 
organizations  and  facilities. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  on  hard  copy 
forms  in  filing  cabinets. 

RETRIEV  ABILITY: 

Records  are  retrieved  by  full  name  of 
patient,  SSN  of  sponsor,  date  of 
incident,  or  other  alpha/numeric 
identifier. 

SAFEGUARDS: 

Files  are  monitored  during  normal 
working  hours  by  authorized  personnel 
and  the  room  or  the  files  are  locked  at 
all  other  times. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  3  years  after 
the  year  in  which  created  and  then 
destroyed. 
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SVSTEM  MANAaHI<8)  AND  AOORESS: 

Chief,  Bureau  of  Medicine  and 
Surgery,  Navy  Department,  Washington, 
DC  20372.  Commanding  Officers  or 
officers  in  charge  of  Navy  Medical 
Department  health  care  treatment 
facilities.  (Mailing  addresses  are  listed 
in  theDOD  directory  in  the  appendix  to 
the  Component  System  Notice.) 

NOTIFICATION  PHOCEDimC: 

Requests  should  be  addressed  to 
Chief,  Bureau  of  Medicine  and  Surgery 
or  commanding  officers  or  officers  in 
charge  at  the  addresses  indicated, 
above.  Requests  should  contain  the  full 
name,  SSN,  and  signature  of  the 
individual.  The  individual  may  also  visit 
BUMED  or  the  health  care  treatment 
facility.  Visitors  must  possess  proof  of 
identification  such  as  ID  card,  drivers 
license,  or  other  identification  showing 
name  and  a  recent  photograph  of  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Incident  reports  relating  to  patients, 
staff,  and  other  personnel  documenting 
accidents,  injuries,  and  other  incidents, 
together  with  supportive 
correspondence  and  statements 
including  statistical  displays  and 
summaries. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
N06470-1 

SVSTEM  name: 

USN/USMC  Nuclear  Test  Personnel 
Review  Program. 

SYSTEM  LOCATION: 

Primary  Navy  System  exists  at  the 
Project  Manager's  Office,  Navy  Nuclear 
Test  Personnel  Review.  Room  756, 
Commonwealth  Building,  1300  Wilson 
Boulevard,  Arlington,  VA.  22209. 
Automated  segments  exist  at  Navy 
Regional  Data  Automation  Center, 
Washington  Navy  Yard,  Washington, 
D.C.  20374  and  J.  A.  Young  corporation, 
205  South  Whiting  Street.  Alexandria, 
VA  22304.  The  entire  Marine  Corps 
systems  exists  at  the  Project 
Coordinator's  Office,  Marine  Corps 
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Nuclear  Test  Personnel  Review,  Records 
Branch,  Personnel  Services  Division, 
Headquarters  Marine  Corps, 
Washington,  D.C.  20380.  Extracts  of 
individualized  records  of  both  Navy  and 
Marine  Corps  reside  at  Headquarters, 
Defense  Nuclear  Agency,  Washington. 
D.C.  20305. 

CATEGORIES  OF  INOtVKMMLS  COVERED  BY  THE 
SVSTEM: 

Navy  and  Marine  Corps  military  and 
civilian  personnel  and/or  contractor 
personnel  in  support  of  the  Navy  and 
Marine  Corps  who  may  have  been 
exposed  to  radiation  as  the  direct  result 
of  government  sponsored  atmospheric 
nuclear  detonations  occurring  between 
1945  and  1962. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  rank/grade,  service  number, 
social  secuity  account  number,  current 
or  last  know  address,  dates  of  test 
partcipation,  radiation  exposure  (if  any) 
&  dose  data.  Navy  and  Marine  Corps 
unit/office  of  assignment  at  time  of 
exposure,  current  medical  status,  next- 
of-kin  data,  and  extracts  of  service 
medical  data  such  as  CBC's,  bioassay 
data  and  radiation  sickness  sequellae. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.  S.  C.  5031 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Navy  to 
identify  personnel  who  either  were 
exposed  to  or  participated  in  the 
atmospheric  nuclear  detonation  program 
and  to  collect  radiation  exposure 
information  so  as  to  determine 
appropriate  government-provided 
medical  treatment,  and  to  answer 
inquires. 

By  the  Veterans  Administration  to 
process/adjudicate  claims  in  which 
service-connected  disabilities  resulting 
from  radiation  exposure  are  alleged. 

By  the  Department  of  Defense 
components-For  the  purpose  of 
preparing  histories  of  atmospheric 
nuclear  tesLparticipation  and  for  use  in 
litigation  between  test  participants  or 
their  representatives  and  the 
Department  of  Defense. 

By  the  Defense  Nuclear  Agency 
Contractors-For  the  purpose  of  assisting 
DOD  components  in  preparation  of 
histories  of  atmospheric  nuclear  test 
participation,  to  reconstruct  individual 
dosimetry  data  based  on  research  and 
application  of  mathematical  factors  and 
responding  to  the  inquiries  and  concerns 
of  individuals  who  may  have 
participated  in  the  test  programs  and/or 
their  representatives. 


By  the  National  Research  Council  and 
the  Center  for  Disease  Control-For  the 
limited  purpose  of  conducting 
epidemiological  studies  of  the  effects  of 
ionizing  radiation  from  the  atmospheric 
nuclear  weapons  tests  on  £)OD 
participants  in  those  test. 

By  the  Department  of  Energy-For  the 
limited  purpose  of  identifying  AEC  and 
AEC-contractor  personnel  exposed  to 
ionizing  radiation  during  nuclear  testing 
and  for  conducting  epidemiological 
studies  of  radiation  effects  of 
individuals  so  identified;  and  for  use  in 
litigation  between  the  DOD  and  any  of 
the  individuals  so  identified. 

By  the  Department  of  Transportation- 
For  the  limited  purpose  of  identifying 
DOT  and  DOT-affilicated  personnel 
exposed  to  ionizing  radiation  during 
nuclear  testing  and  for  use  in  litigation 
between  the  DOT  and  any  of  the 
individuals  so  identified. 

ROUCIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCCSSmO,  RETAMNNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Paper  records  in  file  folders;  computer 
magnetic  tapes,  disks,  and  computer 
printouts. 

retrievamuty: 

By  individual's  name  and/or  service 
number/SSAN,  or  listed  in  conjunction 
with  a  unit  (ship,  air  squadron,  etc.) 
associated  with  atmospheric  nuclear 
testing. 

tAFEOUARDK 

Access  is  limited  to  properly  clear 
personnel  having  need  for  the 
information  in  the  performance  of 
official  duties.  Paper  records  are 
maintained  in  an  office  which  is  locked 
during  non-working  hours.  The  building 
in  which  both  offices  are  located 
maintains  continuous  security  guard 
surveillance  during  non-working  hours. 
Magnetic  tapes  and  disks  are  stored  in 
secured  computer  areas,  access  to  which 
is  controlled  by  password. 

RETENTION  AND  disposal: 

Paper  records  are  retained  after  data 
is  transferred  to  magnetic  tapes. 
Personnel  and  health  records  are 
retained  by  the  National  Personnel 
Records  Center.  St.  Louis.  Missouri. 
Other  paper  records  will  be  retired  to 
Naval  and  Marine  Corps  Historical 
Offices  after  completion  of  Nuclear  Test 
Personnel  Review  effort.  Magnetic  tapes 
and  disks  are  retained  indefinitely. 
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SYSTEM  MANAOElHS)  AND  ADDRESS: 

Program  Manager,  Navy  Nuclear  Test 
Personnel  Review,  Room  756, 
Commonwealth  Building,  1300  Wilson 
Boulevard.  Arlington,  VA  22209  and 
Project  Coordinator,  Marine  Corps 
Nuclear  Test  Personnel  Review, 
Commandant  of  the  Marine  Corps, 
(MSRB-60),  Washington,  D.C.  20380. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  contains 
information  pertinent  to  them  shall 
either  write  or  visit  the  system  manager. 
Signed  letters  or  proper  identification 
are  required. 

RECORD  ACCESS  PROCEDURES:  | 

Individuals  may  access  records 
pertaining  to  them  by  furnishing  full 
name  and  SSAN  and/or  service  number. 
Additional  information  such  as  unit  to 
which  assigned  at  time  or  radiation 
exposure  as  well  as  place  and 
approximate  dates  of  exposure  expedite 
recovery  of  desired  records. 

CONTESTING  RECORD  PROCEDURES: 

The  agencies'  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
respective  system  manager. 

RECORD  SOURCE  CATEGORIES:  | 

From  the  individual:  Navy  and  Marine 
Corps  organizational,  personnel,  and  i 
medical  records;  the  Veterans  ) 

Administration,  Department  of  Enery, 
Defense  Nuclear  Agency  &  other 
military  departments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N06530-1 

SYSTEM  NAME: 

Blood  Donor  Program  Files 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Personnel  donating  blood  or  seeking 
replacement  of  blood. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Blood  donation  records.  Blood 
replacement  requirement  records. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Emergency  blood  request  by  blood 
type,  recognition  and  identification  of 
donors,  and  replacement  of  blood 
provided  to  cover  individuals.  Records 
are  available  to  American  Red  Cross. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tape. 

RETRIEV  ABILITY: 

Name,  SSAN.  Case  number, 
organization. 

SAFEGUARDS: 

Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 

RETENTION  AND  DISPOSAL: 

Per  SECNAV  Records  Disposal 
Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 

NOTIFICATION  PROCEDURE: 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

American  Red  Cross,  blood  donors, 
hospitals,  persons  seeking  replacement 
of  blood. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N07210-1 

SYSTEM  NAME: 

Losses  of  Public  Funds  File 

SYSTEM  LOCATION: 

Navy  Accounting  and  Finance  Center, 
Code  NAFC-73,  Washington,  DC  20376 

categories  of  individuals  covered  by  the 
system: 

Disbursing  personnel  who  are 
entrusted  with  public  funds  and  who 


incur  losses  of  the  public  funds 
entrusted  to  them. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Alphabetized  folders  containing 
reports  of  losses  of  public  funds,  reports 
of  investigations  into  losses  of  public 
funds,  requests  for  relief  of  liability  for 
losses  of  public  funds  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  use  95a,  82a-l.  and  82a-2 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintaining  documentation  relative  to 
losses  of  public  funds  by  accountable 
disbursing  personnel.  Used  by  the 
following  individuals  for  the  purpose  of 
processing  documentation  relative  to 
losses  of  public  funds:  Commanding 
Officer,  Executive  Director:  Director. 
Functional  Systems  Department; 
Director,  General  Systems  Division  and 
other  specified  individuals  within  the 
General  Systems  Division.  Inform 
individuals  of  their  rights  to  repay  losses 
or  to  submit  requests  for  relief  of 
liability;  maintain  records  of 
investigations  conducted;  approval  of 
requests  for  relief  of  liability  for  losses 
of  less  than 

500;recommendations  to  the  Secretary 
of  the  Navy  on  all  denials  and  all  losses 
of 

500  or  more;  and  control  over 
liquidation  of  losses  by  relief  or  by 
collection  action. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders  and  control  log 

RETRIEV  ABIUTY: 

Name  of  accountable  disbursing 
individual  in  whose  custody  the  public 
funds  were  entrusted  when  the  losses 
occured. 

SAFEGUARDS: 

Maintained  in  General  Services 
approved  Class  3,  Security  Cabinet 
equipped  with  a  Type  II,  three  tumbler 
combination  lock  accessible  only  to 
authorized  individuals. 

RETENTION  AND  DISPOSAL: 

Transferred  to  Federal  Records  one 
year  following  liquidation  of  the  loss. 


J  Ml 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commanding  Officer,  Navy 
Accounting  and  Finance  Center,  Code 
NAFC-73,  Washington,  DC  20376 

NOTIFICATION  PROCEDURE: 

Correspondence  only 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rule  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rule  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Messages,  letters,  and  reports  of 
investigations  into  losses  of  public  funds 
received  from:  accountable  disbursing 
personnel,  commanding  officers  of  Navy 
and  Marine  Corps  activities  at  which 
disbursing  offices  are  located,  officers 
appointed  to  conduct  Judge  Advocate 
General  Manual  investigations, 
Commanding  Officer,  Naval 
Investigative  Service,  Commandant  of 
the  Marine  Corps,  and  Secretary  of  the 
Navy. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N0722P-1 

SYSTEM  name: 

Armed  Forces  Health  Professional 
Scholarship  System 

SYSTEM  LOCATION: 

Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Building  Cleveland,  Ohio  44199 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

AFHSP  students  until  graduation 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  and  entitlement  data 
necessary  for  pay  computation 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  92-426 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Preparation  of  checks,  leave  and 
earnings  statements,  and  financial 
reports.  Data  may  be  released  to  various 
government  agencies  such  as  to  the 
Department  of  the  Treasury,  Social 
Security  Administration,  and  Veterans 
Administration  when  needed  to  provide 
payment  or  service  to  member.  To  the 
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American  Red  Cross.  Navy  Relief 
Society  and  U.S.O.  for  personal 
assistance  to  the  member. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape  and  file  folders 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Social  security  account  number  and 
member  name 

safeguards: 

Guards,  personnel  screening,  and 
requestor  codes 

RETENTION  AND  DISPOSAL: 

Destroyed  ten  years  after  member's 
graduation 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Office  Building  Cleveland.  Ohio  44199 

NOTIFICATION  PROCEDURE: 

Individuals  may  write  to  system 
manager  at  above  address.  Information 
request  must  contain  Navy  member's 
full  name,  military  status,  and  social 
security  number.  Requestor  may  visit 
above  address  and  must  have  mihtary 
identification  card  or  valid  state  driver's 
license  and  social  security  card  as 
positive  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PWOCEDURCS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Disbursing  Officer.  Reserve  members, 
BUPERS.  and  BUMED 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
N07220-2 

SYSTEM  NAMC 

Retired  Pay  System 

•YSTEM  LOCATKNl: 

Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Building  Cleveland.  Ohio  44199 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Former  members  of  the  Navy  and 
Reservists  receiving  Retired  or  Retainer 
Pay;  Survivors  of  members  or  reservists 
requesting  Survivor  Benefit  Plan,  Retired 
Serviceman's  Family  Protection  Plan  or 
Minimum  Income  Widow  payments: 
Individuals  eligible  for  National  Oceanic 
and  Atmospheric  Administration 
retirement  payments. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  retired  pay  and  annuity 
pay  records,  statements  of  service, 
retirement  orders,  survivor  benefit  plan 
elections,  w-4  and  w-2  data,  allotment 
data,  death  certificates,  applications  for 
annuities,  correspondence  from  or  to  the 
member  or  annuitant  or  third  parties 
relating  to  an  individual  account, 
documentation  of  mass  change,  e.g..  cost 
of  living  increase,  due  to  legislative 
change. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  Subtitle  C 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  are  used  by 
officials  and  employees,  military  and 
civilian,  of  the  Department  of  the  Navy 
or  the  Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  computation  of  retirement 
and  annuity  payments  and  to  investigate 
and  reconcile  any  underpayments, 
overpayments  or  claims. 

Data  in  this  system  is  used  for  fiscal 
reports  and  the  extraction  and 
compilation  of  statistical  analyses  and 
reports  for  management  studies  for  use 
internally  or  externally  required  by. 
Department  of  Defense,  Department  of 
Labor,  Department  of  Commerce  or  by 
other  government  agencies.  Records 
may  be  released  to  the  Comptroller 
General  of  any  of  this  authorized 
representatives  in  the  course  of  the 
performance  of  duties  of  the  Comptroller 
General;  the  General  Accounting  Office 
for  audits  and  determinations  relating  to 
military  pay  entitlements  expenditures 
and  accounting  procedures;  the 
Department  of  Treasury  in  connection 
with  check  or  Electronic  Fund  Transfer 
(EFT)  payment  issuance;  the  Veterans 
Administration  in  regard  to  Disability 
and  Severance  Pay;  the  Social  Security 
Administration  for  FICA  Wage 
reporting;  the  Internal  Revenue  Service 
and  state  and  local  taxing  authorities  for 
computing  or  resolving  tax  liability;  the 
Federal  Reserve  Banks  for  the 
distribution  of  payments  made  through 
the  Direct  Deposit  System,  to  financial 
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organizations  or  their  processing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  in  their  accouunts, 
and  federal,  state,  or  local  government 
agencies  when  payments  received 
through  the  Retired  Pay  system  impact 
payments  or  benefits  issued  by  those 
agencies.  To  designated  beneficiaries  of 
deceased  member.  To  the  American  Red 
Cross,  Navy  Relief  Society,  or  U.S.O. 
personnel  for  assistance  to  the  member 
or  annuitant. 

POLICIES  AND  PflACTICES  FOR  STORINQ, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Magnetic  tape,  and  disc  files, 
microfilm  and  file  folders. 

retrievabiuty: 

Social  security  number  and  member's 
name 


safeguards:  ' 

The  on-line  system  contains  the 
following  safeguards:  a.  Physical  access 
to  CRT  data  entry  terminals  is  under 
supervisory  control,  b.  Access  to  central 
computer  mainframe,  other  peripheral 
equipment  and  tape  and  disc  storage  is 
strictly  controlled.  Individuals  must  sign 
in  and  be  authorized  admittance  before 
access,  c.  Individual  user  identification 
codes  and  passwords  are  used  to 
control  access  to  automated  records,  d. 
Reports  are  issued  that  are  used  to  help 
monitor  individuals  accessing  the 
system.  Access  to  microfiche  and 
microfiche  readers  and  the  respective 
data  are  maintained  by  supervisory 
control.  During  non-working  hours, 
offices  where  records  are  stored  are 
locked. 


retention  and  disposal: 

Records  are  retained  for  ten  years 
after  death  of  retiree  or  annoitant  then 
shipped  to  a  Federal  Records  storage 
facility.  NOAA  accounts  are  dropped 
upon  retiree's  death. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Building  Cleveland,  Ohio  44199 

NOTIFICATION  PROCEDURE: 

Individuals  may  write  to  system 
manager  at  above  address.  Information 
request  must  contain  Navy  member's 
full  name  and  social  security  number. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


JMI 


CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Field  disbursing  offices.  Navy  Military 
Personnel  Command,  Navy  Reserve 
Personnel  Center,  individual  members, 
annuitants,  financial  organizations, 
designated  guardians  and  conservators 
of  retirees  or  annuitants.  Veterans 
Administration,  Social  Security 
Administration,  Office  of  Personnel 
Management,  Internal  Revenue  Service, 
and  federal,  state,  and  local  courts. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

provisions  of  the  ACT: 

None 

N07220-3 

SYSTEM  NAME: 

Reserve  Pay  System 

SYSTEM  LOCATION: 

Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Building  Cleveland,  Ohio  44199 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  reservists  drilling  in  pay  units 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Performance  entitlements,  monthly 
and  yearly  pay,  and  personnel  data 
needed  for  pay  computation  and 
issuance 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
10  U.S.  Code  Chapter  11 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  within  the 
Navy  Finance  Center  by  military  pay 
adjudicators  for  the  purposes  of  issuing 
checks  and  earning  statements, 
investigating  claims  and  overpayments, 
and  for  preparation  of  financial  reports. 
Data  contained  in  records  may  be 
released  to  BUPERS.  various  field 
activities,  and  other  Department  of 
Defense  activities  to  assist  these 
activities  to  update,  verify,  or  correct 
their  records;  the  Internal  Revenue 
Service  and  state  or  local  tax  authorities 
for  use  in  computing  or  resolving 
member's  tax  liability;  the  Social 
Security  Administration  to  determine 
member's  coverage  under  that  program; 
the  Department  of  the  Treasury  for 
issuance  of  checks;  the  Veterans' 
Administration  or  to  the  Navy  Family 
Allowance  Activity,  when  needed  to 


process  cases  in  the  courts  upon  court 
order;  the  designated  beneficiaries  of 
deceased  members.  To  the  American 
Red  Cross,  Navy  Relief  Society,  and 
U.S.O.  for  personal  assistance  to  the 
member. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape  and  file  folders 

RETRIEVABIUTY: 

Social  security  number  and  name 

SAFEGUARDS: 

Guards,  personnel  screening, 
requestor  codes 

RETENTION  AND  DISPOSAL: 

Microfilm  record  kept  indefinitely  in 
safekeeping 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Building  Cleveland,  Ohio  44199 

NOTIFICATION  PROCEDURE: 

Individuals  may  write  to  system 
manager  at  above  address.  Information 
request  must  contain  Navy  member's 
full  name  and  social  security  number. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Disbursing  Officers,  individual 
members,  BUPERS,  and  IRS. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N07220-4 

SYSTEM  NAME: 

Naval  Reserve  Officer  Training  Corps 
Pay  System 

SYSTEM  LOCATION: 

Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Building  Cleveland.  Ohio  44199 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THS 
SYSTEM: 

NROTC  students  until  time  of 
commissioning 
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CATEQOmU  OF  RCCOIIOS  IN  THE  SYSTEM: 

Personnel  and  entitlement  data 
necessary  for  computation  of  pay 
entitlements. 

AUTHonrrY  for  maintenance  of  the 
system: 

10  U.  S.  Code,  Chapter  103  and  Public 
Law  88-647. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  are  used  within  the  Navy 
Finance  Center  by  military  pay 
adjudicators  for  the  purposes  of  issuing 
checks  and  earnings  statements, 
investigating  claims  and  overpayments, 
and  for  preparation  of  financial  reports. 
Data  contained  in  records  may  be 
released  to  BUPERS,  various  field 
activities  and  other  Department  of 
Defense  activities  to  assist  these 
activities  to  update,  verify,  or  correct 
their  records,  or  process  cases;  to  the 
Internal  Revenue  Service  and  state  or 
local  tax  authorities  for  their  use  in 
computing  or  resolving  member's  tax 
hability;  to  the  Social  Security 
Administration  to  determine  member's 
coverage  under  that  program;  to  the 
Department  of  the  Treasury  when 
needed  for  issuance  of  check;  to  the 
Veteran's  Administration  or  to  the  Navy 
Family  Allowance  Activity,  to  process 
cases;  to  the  courts  upon  court  order;  to 
the  designated  beneficiaries  of  deceased 
members,  etc.  To  the  American  Red 
Cross,  Navy  Relief  Society,  and  U.S.O. 
for  personal  assistance  to  the  member. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape  and  file  folders 

retrievabiuty: 

Social  Security  account  number  and 
member  name 

safeguards: 

Guards,  personnel  screening, 
requestor  codes 

RETENTION  AND  DISPOSAL: 

Original  shipped  to  safekeeping  for 
permanent  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Building  Cleveland.  Ohio  44199 

NOTIFICATION  PROCEDURE: 

Individuals  may  write  to  system 
manager  at  above  address.  Information 
request  must  contain  Navy  member's 
full  name,  military  status,  and  social 


security  account  number.  Requestor  may 
visit  above  address  and  must  have 
military  identification  card  or  valid  state 
driver's  license  and  social  security  card 
as  positive  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Disbursing  Officer,  Member,  BUPERS, 
CNETO,  and  IRS. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
N07220-5 
SYSTEM  NAME: 

Joint  Uniform  Military  Pay  System 
(JUMPS) 

SYSTEM  LOCATION: 

(Decentralized]  Navy  and  Marine 
Corps  disbursing  offices,  i.e..  Personnel 
Support  Activities,  Personnel  Support 
Detachments,  Disbursing  Officers 
Afloat,  and  the  Navy  Finance  Center. 
Specific  activities  are  identified  in 
Appendix  B  of  Volume  IV,  Navy 
Comptroller  Manual  and  addresses  are 
contained  in  the  directory  of  Department 
of  the  Navy  mailing  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Navy  Personnel  on  active  duty 
and  individual  recipients  of  allotments 
of  Navy  Personnel  (active  duty  and 
retired) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  Leave  and  Earnings 
Statements,  Personnel  Financial 
Records,  substantiating  documentation 
submitted  via  OCR  documents,  tape 
input  or  direct  on-line  CRT  entry  which 
authorized  credits  and  deductions  of 
pay  entitlements  and  withholding  of 
Federal  income  tax.  Federal  Insurance 
Contribution  act  (FICA)  payments,  and 
Servicemen's  Group  Life  Insurance, 
state  and  local  taxes,  or  other 
deductions.  Other  records  include 
Internal  Revenue  Form  w-Z's,  money 
lists,  pay  receipts,  check  and 
distribution  lists,  allotment 
authorizations  and  associated  files, 
absentee  and  deserter  lists, 
miscellaneous  correspondence 
requesting  or  providing  pay  information, 


Commanding  Office  Leave  Lists  and 
microfilm  and  microfiche  records. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Titles  10  and  37  U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINKD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  are  used  by 
officials  and  employees,  military  and 
civilian,  of  the  Department  of  the  Navy 
or  the  Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  maintenance  and 
distribution  of  Leave  and  Earnings 
Statements  and  the  determination  and 
audit  of  pay  entitlements  or  deductions, 
computing,  paying,  and  reporting 
payments,  determining  budgets  and 
appropriation  requirements, 
commencing  and  terminating  allotments, 
determining  amounts  subject  to  fines, 
forfeitures  or  detentions  of  pay  in 
connection  with  non-judicial 
punishment  and  courts  martial  and 
distribution  of  payments. 

Data  from  this  system  may  also  be 
provided  to  the  Comptroller  General  or 
any  of  his  authorized  representatives  in 
the  course  of  the  performance  of  duties 
of  the  Comptroller  General  or  the 
General  Accounting  Office  in  the  audit 
and  determinations  relating  to  military 
pay  entitlements  expenditures  and 
accounting  procedures;  the  Department 
of  the  Treasury  in  connection  with 
check  of  Electronic  Fund  Transfer  (EFT) 
payment  issuance;  the  Veterans 
Administration  in  regard  to  Disability 
and  Severance  Pay  and  Educational 
benefits;  the  Social  Security 
Administration  for  FICA  Wage 
reporting;  Internal  Revenue  Service  and 
state  and  local  taxing  authorities  for 
computing  or  resolving  tax  liability;  the 
Federal  Reserve  Banks  for  the 
distribution  of  payments  made  through 
the  Direct  Deposit  System,  to  financial 
organizations  or  their  processing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  in  their  accounts,  and 
federal,  state,  or  local  government 
agencies  when  payments  received 
through  the  JUMPS  system  impact 
payments  or  benefits  issued  by  those 
agencies  or  when  a  specific  matching 
program  has  been  requested  by  the 
agency  and  approved  by  the  Office  of 
Management  and  Budget.  To  the 
American  Red  Cross,  Navy  Relief 
Society,  or  U.S.O.  for  personal  service  to 
the  member  or  allotment  recipient. 
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POLICIES  ikND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Personal  Financial  Records  containing 
Leave  and  Earnings  Statements,  which 
are  paper  records,  are  stored  in  wooden 
or  metal  boxes  or  cabinets.  Copies  of 
Leave  and  Earnings  Statements  and 
supporting  documents  are  stored  in  file 
folders  and  cabinets  or  on  micro-film  or 
microfiche.  Automated  records  are 
stored  on  magnetic  tapes,  discs  and 
punched  cards. 

RETRIEVABIUTY: 

Automated  records  are  retrieved  by 
Social  Security  Number  and  name. 
Documents  are  retrieved  by  ssn  or  by  an 
assigned  internal  document  control 
number. 

SAFEGUARDS: 

Outside  of  norma!  working  hours' 
Personal  Financial  Records  with  Leave 
and  Earnings  Statements  are  secured  in 
safes,  vaults  or  locked  cabinets. 
Substantiating  documents  and  I 

microfilmed  records  are  retained  in' 
unlocked  cabinets.  During  non-working 
hours,  offices  where  the  above- 
mentioned  records  are  stored  are 
locked. 

The  safeguards  in  the  on-line 
automated  system  include  the  following 
controls:  a.  Physical  access  to  CRT  data 
entry  terminals  is  under  supervisory 
control,  b.  Access  to  central  computer 
main  frame,  other  peripheral  equipment 
and  tape  and  disc  storage  is  strictly 
controlled.  Individuals  must  sign  in  and 
be  authorized  admittance  before  access, 
c.  Individual  user  identification  codes 
and  passwords  are  used  to  control 
access  to  automated  records,  d.  Reports 
are  issued  that  are  used  to  help  monitor 
the  system  to  determine  individuals  who 
are  accessing  data. 

Access  to  microfiche  and  microfiche 
readers  and  the  respective  data  are 
maintained  by  supervisory  controL  i 

RETENTION  AND  DISPOSAL: 

Personal  financial  records  containing 
the  twelve  most  recent  leave  and 
earning  statements  are  retained  by  the 
Personnel  Support  Detachment  or 
disbursing  office  servicing  the  Command 
to  which  the  member  is  assigned.  Copies 
of  originating  documents  are  retained  by 
the  local  command  for  one  year  after 
submission  and  then  destroyed.  A 
central  automated  file  is  maintained  for 
all  active  duty  Navy  personnel  at  the 
Navy  Finance  Center,  Cleveland,     j 
Following  a  member's  separation  or 
retirement  from  the  Navy,  the  member's 
Personal  Financial  Record  is  forwarded 


to  the  central  site-Navy  Finance  Center, 
Cleveland,  where  it  is  retained  for 
approximately  two  months  pending 
individual  claims  and  is  then  forwarded 
to  the  Federal  Records  Center.  The 
member's  Master  Pay  Account  is 
retained  at  the  central  site  for  six 
months  following  a  member's  separation 
or  retirement  at  which  time  it  is  purged 
from  the  computer  file,  microfilmed,  and 
forwarded  to  the  Federal  Records 
Center.  Substantiating  documents  are 
microfilmed  and  retained  at  the  central 
cite  for  one  year  and  then  forwarded  to 
the  Federal  Records  Center. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Comptroller  of  the  Navy,  Chief  of 
Naval  Personnel,  Commander  Navy 
Accounting  and  Finance  Center, 
Commanding  Officer  Navy  Finance 
Center. 

NOTIFICATION  PROCEDURE: 

Individuals  can  be  informed  of  any 
records  maintained  within  the  system  by 
identifying  themselves  to  the  Personnel 
Support  Detachment  servicing  that 
Command.  The  member  may  identify 
himself  by  presenting  his  military 
identification  card.  Former  members 
may  request  information  from  the  Navy 
Finance  Center,  Cleveland. 

RECORD  ACCESS  PROCEDURES: 

Individuals,  properly  identified,  may 
request  any  information  pertaining  to 
their  pay  from  their  Personnel  Support 
Detachment.  If  the  requested 
information  is  not  avilable  locally,  the 
disbursing  officer  will  obtain  the 
information  from  other  sources,  i.e. 
member's  previous  duty  stations  or  the 
Navy  Finance  Center,  Cleveland. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by 
individuals  concerned  may  be  obtained 
from  the  SYSMANGER. 

RECORD  SOURCE  CATEGORIES: 

Local  Personnel  Support  Detachments 
and  other  disbursing  and  personnel 
offices,  the  Veterans  Administration,  the 
Navy  Military  Personnel  Command, 
various  taxing  agencies,  individual 
members  and  recipients  of  allotments 
and  various  Navy  procedures  and 
entitlements  manuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT. 

None 
N07220-6 

SYSTEM  name: 

Midshipman  Pay  System 


SYSTEM  LOCATION: 

Primary  -  Superintendent,  Naval 
Academy,  Annapolis,  MD  21402; 
decentralized  segments  -  Commanding 
Officer,  Navy  Regional  Finance  Center, 
Washington,  D.C.  20371,  Commanding 
Officer,  Navy  Finance  Center, 
Cleveland,  OH  44199.  and  Chief  of 
Naval  Personnel  (Code  H-13),  Navy 
Department,  Washington,  D.C.  20370. 

categories  of  individuals  covered  by  the 
system: 

Midshipmen  of  the  U.S.  Naval 
Academy,  Annapolis,  Maryland. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  automatic  data 
processing  pay  accounts  of  all  Naval 
Academy  Midshipmen.  Document  flow 
is  controlled  by  use  of  a  Midshipmen 
Payroll  Change  form.  Controls  over  the 
system  are  maintained  by  use  of  a 
Midshipmen  Payroll  Control  Register. 
Input  source  documents  include  (1)  letter 
authority  from  the  Superintendent  to  the 
Midshipmen  Pay  Offices  to  open  the  pay 
(2)  documents  to  substantiate  credits  of 
advances  for  initial  clothing  and 
equipment  issues,  commuted  rations, 
refunds  for  clothing  turn-in,  and 
discharge  payments  (3)  letters  from  the 
Commandant  of  Midshipmen  to  the 
Midshipmen  Pay  Officer  containing 
listings  of  names  and  amounts  to  the 
checked  for  personnel  services  (4) 
documents  to  substantiate  checkages  for 
liquidation  of  clothing  and  equipment 
advances,  store  bills  of  midshipmen 
subscriptions  to  magazines,  musical 
concerts,  etc.,  and  (5)  required 
deductions  for  Federal  Tax  and  FICA 
Tax.  Output  documents  include 
printouts  of  (1)  Midshipmen  Monthly 
Pay  Accounts  (2)  Midshipmen  Debit  and 
Credit  Explanation  Register  and  (3) 
Midshipmen  Yearly  Pay  Account. 
Payroll  money  lists  which  substantiate 
payments  made  and  travel  payment 
vouchers  are  also  in  files.  Monthly 
financial  returns  are  submitted  to  the 
Navy  Regional  Finance  Center, 
Washington,  D.C.  for  consolidation  with 
the  accounts  of  that  office  and  are  then 
forwarded  to  the  Navy  Finance  Center 
Cleveland,  Ohio  in  accordance  with 
procedures  prescribed  in  NAVCOMPT 
Manual,  par.  048090.  Copies,  of  the 
financial  returns  are  therefore,  on  file  in 
these  offices.  In  addition,  copies  of 
documents  supporting  Federal  Income 
and  FICA  Taxes  withheld  are  forwarded 
to  the  Chief  of  Naval  Personnel  (Code 
H-13). 


AUTHOmTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Security  Act  Amendments  of 
1949  (10  U.S.C.  5060). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose  -  To  accurately  and 
efficiently  maintain  the  pay  accounts  of 
Naval  Academy  Midshipmen.  Category 
of  users  -  Midshipmen  Pay  Officers 
Navy  Regional  Finance  Center. 
Washington,  D.C.,  Navy  Finance  Center, 
Cleveland,  Ohio,  Chief  of  Naval 
Personnel,  Internal  Revenue  Service, 
and  Social  Security  Administration. 
Specific  uses  -  To  pay  and  account  for 
payments  and  collections  of  Naval 
Academy  Midshipmen  which  are 
charged  to  the  annual  appropriation 
Military  Personnel,  Navy  and 
administered  by  the  chief  of  naval 
personnel.  To  the  American  Red  Cross, 
Navy  Relief  Society,  and  U.S.O.  for 
personal  assistance  to  the  member. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Midshipmen  Pay  Office  -  Computer 
print-outs.  ADP  Office  -  Computer 
magnetic  tapes. 

retrievabiuty: 

Retrieved  by  Alfa  Codes  assigned  to 
each  midshipmen. 

safeguards: 

Only  Midshipmen  Disbursing  Office 
personnel  are  authorized  access  to 
records  of  that  office.  Only  the  computer 
operations  are  authorized  access  to  the 
computer  tapes.  The  computer  area  is 
restricted  and  computer  tapes  are 
locked  in  fireproof  safes  when  not  in 
use. 

RETENTION  AND  DISPOSAU 

Pay  information  on  the  computer 
tapes  is  retained  for  30  days  and  the 
tapes  are  then  reused.  Tapes  containing 
Federal  Income  Tax  and  PICA  Tax 
information  are  retained  for  1  year  until 
the  required  reports  are  rendered.  The 
tapes  are  then  reused.  Retained  copies 
of  Midshipmen  Pay  Office  forms  are 
disposed  of  as  follows:  1.  Midshipmen 
Payroll  Control  Register  -  retain  for  2 
years  and  destroy.  2.  Midshipmen 
Payroll  Change  -  retain  for  6  months  and 
destroy.  3.  Midshipmen  Monthly  Pay 
Account  -  retain  for  4  years,  from 
admission  of  each  class  through  month 
following  its  graduation  and  destroy.  4. 
Midshipmen  Debit  and  Credit 
Explanation  Register  -  same  as  3,  above. 
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5.  Midshipmen  Yearly  Pay  Account  - 
same  as  3,  above.  Other  disbursing 
records  and  financial  returns  are 
retained  4  years  follow  period  covered 
by  the  account  and  transferred  to  the 
Federal  Records  Center  in  accordance 
with  SECNAV  Instruction  P5212.5b. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Overall  policy  and  procedurs  - 
Comptroller  of  the  Navy;  primary  - 
Superintendent,  Naval  Academy; 
decentralized  segments  -  Commanding 
Officer,  Navy  Regional  Finance  Center, 
Washington,  D.C.,  Commanding  Officer, 
Navy  Finance  Center,  Cleveland,  Ohio 
and  Chief  of  Naval  Personnel  (Code  H- 
13)  Washington,  D.C. 

NOTIFICATtON  PROCEDURE: 

Individuals  can  be  informed  of  any 
records  maintained  in  the  system  by 
identifying  themselves  to  Midshipmen 
Pay  Office.  Members  must  present  his 
identification  card  to  obtain  requested 
information. 

RECORD  ACCESS  PROCEDURES: 

Midshipmen  are  issued  a  monthly 
earnings  statement.  AH  information 
concerning  credits  and  checkages  of  pay 
and  allowances  are  contained  in  the 
statement.  Additional  required 
information  relative  to  miscellaneous 
changes  reflected  on  the  statement  may 
be  obtained  from  the  individual 
Academy  activity  which  reported  the 
changes  to  the  Midshipmen  Pay  Office 
upon  presentation  of  his  identification 
card. 

CONTESTING  RCCOHO  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individuals  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Members  service  record  on  file  in  the 
Midshipmen  Personnel  Office  and  those 
documents  contained  in  RECORD- 
CATEGORY,  above. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 

N07220-7 


Travel  Pay  System 

SYSTEM  LOCATION: 

Decentralized,  maintained  by  Navy 
disbursing  offices;  a  list  is  available 
from: 

Commander 

Navy  Accounting  and  Finance  Center 
(NCF3) 
Washington.  D.C.  20376 


categories  of  indiviouals  covered  sv  the 

system: 

Any  person,  government  or  private, 
who  submits  a  request  for  payment  of  a 
travel  advance  or  travel  claim  to  a  Navy 
disbursing  office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pubhc  vouchers;  substantiating 
documents  such  as  travel  orders  and 
expense  receipts;  card  file  or  log  book 
utilized  to  control  receipt  and 
disposition  of  travel  claims;  suspense 
files,  pay  adjustment  authorizations,  and 
payroll  checkages  utilized  for  control 
and  follow-up  on  travel  advances;  and 
correspondence  relating  thereto. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAMCD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose:  To  reimburse  travelers  for 
travel  expenses  and  to  record,  account, 
and  report  for  government  funds.  User: 
Navy  disbursing  offices.  Uses:  Provide 
an  historic  file  and  audit  trail  for  travel 
payments  made  by  the  Navy;  provide  a 
means  to  respond  to  inquiries  from 
travelers  on  status  of  claims;  control 
travel  advances  to  insure  liquidation; 
provide  a  means  to  record,  account,  and 
report  travel  expenditures:  provide  a 
means  for  collection  in  cases  of 
overadvances;  provide  disclosure  to  law 
enforcement  or  investigatory  authorities. 

POLICIES  AND  PRACTICES  FOR  STORUM, 
RETRIEVING,  ACCESSMO,  RETANNNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders;  index 
cards  or  log  books. 

retrievabiuty: 

Retrieved  by  disbursing  office  voucher 
number  for  paid  advances  and  claims; 
retrieved  by  name  for  card  index  file  or 
log  book.  Information  in  disbursing 
office  voucher  file  can  be  retrieved  by 
name  through  search  process  if  travel 
dates  and/or  travel  claim  submission 
date  is  known. 

SAFEGUARDS: 

Locked  cabinets  or  rooms,  with 
building  or  military  base  security. 
Access  authorized  to  personnel  engaged 
in  travel  claim  processing,  supervisory 
or  management  personnel,  and 
inspectors,  auditors,  investigators. 
Travelers  are  authorized  access  to  their 
own  travel  records;  fund  administrators 
are  authorized  access  to  records 
pertaining  to  their  own  funds. 
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mTEfmoN  ANo  disposal: 


Records  are  maintained  for  four  years. 
Records  may  be  moved  to  a  regional 
Federal  Records  Center  depending  on 
local  storage  capability.  No  standard 
means  for  destruction  exists. 


N07230-1 


SYSTEM  NAME: 


1 

ind 


SYSTEM  MANAOER(S)  ANO  ADORESS: 

Department  of  Defense  Per  Diem, 
Travel,  and  Transportation  Allowance 
Committee  prescribes  regulations  in  the 
Joint  Travel  Regulations;  records 
maintained  are  prescribed  by  the 
Comptroller  of  the  Navy  in  its  Manual 
(NAVSO  P-1000):  a  list  of  Navy 
disbursing  offices  is  maintained  by  the 
Commander,  Navy  Accounting  and 
Finance  Center  (NCF-3),  Washington, 
D.C.  20376. 

NOTIFICATION  PflOCEDURE: 

If  the  individual  is  a  traveler  and 
knows  the  location  of  the  Navy 
disbursing  office  processing  his/her 
travel  claim,  direct  contact  with  that 
office  is  sufficient.  If  unknown,  or  the 
inquirer  is  not  a  traveler,  the  inquiry 
should  be  submitted  to  the  Commander. 
Navy  Accounting  and  Finance  Center, 
address  above.  Requestor  should 
provide  full  name,  social  security 
number,  whether  military  or  civiliar 
and,  if  possible,  disbursing  office 
voucher  number,  dates  of  travel,  ant 
date  and  location  of  travel  claim  or 
travel  advance  submission.  An 
individual  is  permitted  to  visit  any  Navy 
disbursing  office  to  which  he/she  has 
submitted  an  advance  or  claim.  Military 
identification  card  or  civilian 
identiflcation  such  as  driver's  license  is 
sufficient. 

HECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTlNa  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager.  l 

RECORD  SOURCE  CATEOORIES:  ' 

Travel  advances  and  travel  claims  are 
filed  by  individuals  who  provide 
information  on  themselves.  Supporting 
documentation  is  obtained  from 
employing  commands,  service  providers 
(e.g.,  taxis  for  receipts),  and  Navy 
disbursing  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 


JMI 


Navy  Standard  Civilian  Payroll 
System  (NAVSCIPS) 

SYSTEM  LOCATION: 

Decentralized,  maintained  by  72  Navy 
and  1  Marine  Corps  civilian  payroll 
offices;  a  list  is  available  from: 
Commander 
Navy  Accounting  and  Finance  Center 

(NAFC-42] 
Washington.  D.C.  20376 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  who  are  employed 
by  Navy  and  Marine  Corps  Activities 
and  are  paid  from  appropriated  funds 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  civilian  pay  records, 
retirement  records  and  leave  records, 
applications  for  leave;  overtime 
authorizations;  substantiating 
documents  such  as  personnel  action 
forms  effecting  new  appointments, 
separations,  promotions,  demotions,  and 
deduction  changes;  Internal  Revenue 
Service  Form  W-4;  State  and  City  tax 
information;  authorizations  for 
deductions,  i.e.,  savings  bonds,  group 
life  insurance,  health  benefits, 
overpayments,  indebtedness  to  the 
Government;  court  orders  for 
garnishment  of  wages  for  child  support 
and  alimony  payments;  allotments,  i.e.. 
union  dues,  charity  contributions, 
savings  allotments,  special  allotments 
for  overseas  employees;  tax  levies; 
claims;  award  payments;  special  pay; 
allowances  and  differentials,  and  case 
files  which  contain  requests  for  waiver 
of  erroneous  payment  of  pay  for  civilian 
employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5301.  Pay  Rates  and  Systems, 
Pay  Comparability  System  Policy 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose:  To  pay  Navy  and  Marine 
Corps  civilian  employees,  maintain 
leave  and  retirement  records  and  to 
record,  report  and  account  for 
government  expenditures  for  personal 
services. 

User:  Navy  and  Marine  Corps  civilian 
payroll  offices 

Uses:  Provides  a  means  of  paying, 
recording  and  accounting  for 
government  expenditures  for  personal 
services  of  Navy  and  Marine  Corps 
civilian  employees;  provides  time  and 
attendance  information  to  individual 
employees  and  management;  provides 


audit  trails  for  GAO,  Navy  Area  Audit, 
and  internal  audit  procedures;  provides 
federal,  state,  and  city  tax  information 
to  appropriate  authorities;  provides 
retirement  information  and  monies  to 
CSC  for  computation  fo  annunities; 
provides  other  data  to  CSCas  required 
for  special  studies.  To  the  Treasury 
Department  in  connection  with  check 
issuance,  the  Veterans  Administration 
in  regard  to  Disability  or  Severance  Pay 
Entitlement,  the  Social  Security 
Administration  for  FICA  and  FITW 
wage  reporting,  state  and  local'tax 
authorities  for  computing  c  resolving 
tax  liability.  To  state  employment 
agencies  which  require  wage 
information  to  determine  eligibility  for 
unemployment  compensation  benefits  of 
former  employees. 

To  provide  to  financial  organizations 
lists  of  those  employees  who  make 
deposits  and  the  amount  of  the  deposit 
to  each  financial  organization.  To 
provide  officials  of  labor  organizations 
recognized  under  Executive  Order  11491, 
as  amended,  with  information  as  to  the 
identity  of  employees  contributing  dues 
each  pay  period  and  the  amount  of  dues 
withheld  from  each  contributor.  To 
provide  information  to  the  General 
Accounting  Office  on  those  requests  for 
waiver  of  overpayments  of  pay  which 
are  forwarded  to  them  for  adjudication. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storaoe: 

Automated  records  are  stored  on 
magnetic  tapes,  disc,  microfilm/ 
microfiche  and  punched  cards.  Manual 
records  on  manual  card  files  and  in  file 
folders. 

retrievasility: 

By  name,  social  security  number,  or 
locally  assigned  identification  number. 

SAFEGUARDS: 

Locked  fireproof  cabinets  for 
retirement  records.  Metal  cabinets  for 
manual  payroll  and  leave  records  within 
locked  rooms.  The  computer  facility  and 
terminal  are  located  in  restricted  areas 
accessible  only  to  authorized  persons 
that  are  properly  screened,  cleared  and 
trained.  Manual  records  and  computer 
printouts  are  available  only  to  personnel 
engaged  in  payroll  processing,  auditors, 
investigative  officials  and  management 
personnel. 

RETENTION  ANO  DISPOSAL: 

Payroll  records  are  maintained  on-site 
for  6  years,  then  shipped  to  Federal' 


Record  Center  where  they  are  retained 
for  56  years. 

Leave  Records  -  same  as  above, 
except  held  by  Federal  Record  Center 
for  10  years. 

Retirement  Registers  -  same  as  above, 
except  are  destroyed  rather  than  sent  to 
Federal  Record  Center.  Retirement 
records  are  maintained  until  employee 
separates;  if  he  goes  to  another  Navy  or 
Marine  Corps  activity,  retirement 
records  are  sent  to  that  activity;  if  he 
goes  to  another  agency  or  separates, 
sent  to  OPM. 

SYSTEM  MANAQElKS)  AND  AODMESS: 

Overall  policy  and  procedure  for  the 
Civilian  Payroll  System  are  established 
by  the  Commander,  Navy  Accounting 
and  Finance  Center,  Washington,  D.C. 
20376.  A  list  of  the  system  managers  by 
payroll  activity  is  available  from  Navy 
Accounting  and  Finance  Center  (NAFC- 
42). 

NOTIFICATION  MOCEDUNE: 

Civilian  employees  can  directly 
contact  the  system  manager  of  his 
payroll  activity.  If  unknown,  the  inquiry 
should  be  submitted  to  the  Commander, 
Navy  Accounting  and  Finance  Center, 
address  above.  Requestor  should 
provide  full  name,  social  security 
number,  identification  number,  if 
applicable,  activity  where  employed  and 
information  desired.  An  .individual  can 
visit  his  payroll  office  on  any  matter 
concerning  his  pay. 

RECORD  ACCESS  PROCEDURES: 

Employees  have  access  to  their 
individual  pay,  leave  and  retirement 
records.  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTINQ  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Standard  Form  50's  {Personnel 
actions],  time  and  attendance  records, 
applications  for  leave  and  overtime 
authorizations,  retirement  records, 
federal  state  and  tax  forms,  deduction 
authorizations,  allotment  authorizations, 
court  orders  for  garnishment  of  wages 
for  child  support  and  alimony  payments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
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N0724O-1 


SYSTEM  NAME: 


Commercial  Invoice  Payments  History 
System 

SYSTEM  LOCATION: 

Decentralized,  maintained  by  Navy 
disbursing  offices;  a  list  is  available 
from: 

Commander 

Navy  Accounting  and  Finance  Center 
(NCF-5) 
Washington,  D.C.  20376 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual,  government  or 
private,  who  submits  a  request  for 
payment  to  Navy  disbursing  offices  for 
goods  and/or  services  rendered. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Public  vouchers;  substantiating 
documents  such  as  invoices,  receipt 
documents,  inspection  reports, 
procurement  instruments,  contract  index 
files,  assignment  documents,  machine 
listings,  government  bills  of  lading, 
transportation  requests,  meal  tickets; 
magnetic  tape,  disk  files,  roll  microfilm, 
microfiche;  and  related  correspondence 
files. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Department  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATCOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose:  To  provide  a  record  of  all 
disbursements  made  on  commercial 
invoices  by  Navy  disbursing  offices. 
User:  Navy  disbursing  offices.  Uses: 
Provides  an  audit  trail  of  commercial 
invoice  payments  made  by  the  Navy; 
provides  a  means  to  respond  to  inquiries 
from  individuals  on  status  of  invoices 
and  contracts;  provides  a  means  of 
detecting  and  precluding  duplicate 
payments;  provides  disclosure  to  law 
enforcement  and  investigatory 
authorities. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders;  computer 
magnetic  tapes;  roll  microfilm, 
microfiche. 

RETRIEVABILrrV: 

Retrieved  by  disbursing  office  voucher 
number  for  paid  invoices;  retrieved  by 
procurement  instrument  identification 
number  for  contractors  by  contract 
index  cards;  retrieved  by  name  of 


individual  from  machine  listings. 
Information  in  disbursing  office  voucher 
file  and  microfilm/microfiche  can  be 
retrieved  by  name  through  search 
process  if  billing/submission  date  is 
known. 

SAFEOUAROS: 

Locked  cabinets  or  rooms,  with 
building  or  military  base  security. 
Access  authorized  to  designated 
personnel  engaged  in  commercial 
invoice  processing,  supervisory  or 
management  personnel,  and  inspectors, 
auditors,  investigators.  Individuals  are 
authorized  access  to  their  own  payment 
history  file;  fund  administrators  are 
authorized  access  to  records  pertaining 
to  their  own  funds. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  four  years. 
Records  may  be  moved  to  a  regional 
Federal  Records  Center  depending  on 
local  storage  capability.  No  standard 
means  for  destruction  exists. 

SYSTEM  MANAOEII(S)  AND  ADDRESS: 

Commercial  invoice  payment  history 
requirements  are  prescribed  by  the 
Comptroller  of  the  Navy  in  its  Manual 
(NAVSO  P-1000);  a  list  of  Navy 
disbursing  offices  authorized  to  pay 
invoices  can  be  obtained  from  the 
Commander,  Navy  Accounting  and 
Finance  Center  (NCF-5),  Washington 
D.C.  20376. 

NOTIFICATION  PnOCBMMC 

If  the  individual  knows  the  location  of 
the  Navy  disbursing  office  holding  his/ 
her  invoice  payment  history,  direct 
contact  with  that  office  is  sufficient.  If 
location  is  unknown,  the  inquiry  should 
be  directed  to  the  Commander,  Navy 
Accounting  and  Finance  Center,  address 
above.  Inquirer  should  provide  full 
name,  social  security  number,  whether 
military  or  civilain,  contract  or  purchase 
order  number  and,  if  possible, 
disbursing  office  voucher  number, 
invoice  date,  number  and  amount.  An 
individual  is  permitted  to  visit  any  Navy 
disbursing  office  to  which  he/she  has 
submitted  an  invoice  for  payment. 
Identification  should  include  military 
identification  card,  civihan 
identification  such  as  driver's  license 
and  company  or  agency  affiliation. 
Access  to  classified  contracts  requires 
confirmation  of  security  clearance  and 
need  to  know. 


The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 
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CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Commercial  invoices  are  filed  by ' 
individuals  who  provide  information  on 
themselves.  Supporting  documentation 
is  obtained  from  employing  company, 
material/service  providers  and  receivers 
and  Navy  disbursing  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

N0730O-1 

SYSTEM  NAME: 

Relief  of  Accountable  Personnel  From 
Liability  For  Losses  of  Public  Funds 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(code  12).  Department  of  the  Navy,  200 
Stovall  St.,  Alexandria.  Va.  22332    1 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Accountable  Navy  and  Marine  Corps 
militaty  and  civilian  disbursing 
personnel  and  collection  agents  who 
request  relief  from  liability  for  losses  of 
public  funds  in  their  custody.  i 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEMT 

Copies  of  requests  submitted  by 
individuals  of  the  above-stated  category 
for  grant  of  relief  from  liability,  together 
with  information  voluntarily  furnished 
by  the  affected  individuals  concerning 
the  circumstances  of  losses  of  funds  in 
their  custody,  and  additional 
information  derived  from  investigatory 
and  audit  reports  and  comments  of 
forwarding  endorsers  concerning 
circumstances  of  losses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  95a.,  82a-l.  82a-2; 
5  U.S.C.  301 
44  U.S.C.  3101 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  as  the  basis  for 
determinations  within  the  Department  of 
the  Navy  and  the  U.S.  General 
Accounting  Office  as  to  whether  the 
circumstances  of  particular  losses  of 
public  funds  warrant  granting 
accountable  individuals'  requests  for 
relief  from  liability.  This  information 
may  be  furnished  to  other  components 
of  the  Department  of  Defense. 


J  Ml 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILmr: 

By  name  of  individual  requesting 
relief. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets 
under  the  control  of  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  are  located  is  locked 
outside  official  working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent  and  are 
retained  indefinitely  in  the  Office  of  the 
Judge  Advocate  General.  However,  after 
three  years,  name  indexes  are 
destroyed,  eliminating  the  capability  for 
retrieval  by  the  names  of  individuals. 
Thereafter,  they  are  retrievable  only  by 
topical  indexes  arranged  according  to 
the  legal  issues  involved. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria.  Va. 
22332 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
written  request  to  the  system  manager 
stating  the  full  name  of  the  individual 
concerned  and  the  approximate  date  on 
which  relief  was  requested.  Written 
requests  must  be  signed  by  the 
requesting  individual,  visits  may  be 
made  to:  Civil  Affairs  Division  (code  12), 
Office  of  the  Judge  Advocate  General, 
Room  9nll,  Hoffman  BIdg  II,  200  Stovall 
St.,  Alexandria,  Va.  22332.  Armed  forces 
identification  card  or  state  driver's 
license  is  required  for  identification. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  system  is  furnished 
partly  by  the  individual  requesting 
relief,  and  is  supplemented  by  reports  of 
Department  of  the  Navy  audits  and 
investigations  pertaining  to  the 
particular  losses  of  funds  involved. 


Additional  amplifying  information  is 
typically  furnished  by  officers 
forwarding  requests  to  the  Secretary  of 
the  Navy. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE. 

N07300-2 

SYSTEM  NAME: 

Resource  Accounting  and  Project 
Tracking  System  (RAPTS) 

SYSTEM  location: 

Navy  Fleet  Material  Support  Office,  P. 
O.  Box  2010,  Mechanicsburg, 
Pennsylvania  17055. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  currently  employed  civilian  and 
military  personnel  of  the  Navy  Fleet 
Material  Support  Office.  May  include 
private  contractors  who  work  on  Navy 
Fleet  Material  Support  Office  projects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  social  security 
number,  pay  number,  grade,  step,  job 
title,  job  series,  military  or  civilian 
designator,  organizational  code,  leave 
schedule,  hourly  rate  of  pay,  civilian 
position  descripfion  number,  pay  plan, 
veteran  preference,  service  computation 
date,  supervisory  designator,  tenure 
group,  exemption  code,  target  grade. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  monitoring  the  current  status 
of  projects  under  development  at  the 
Navy  Fleet  Material  Support  Office.  The 
system  will  be  used  to  report  project 
status  and  labor  charges  against 
functional  cost  accounts. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAOC: 

Records  are  maintained  on  magnetic 
disk,  magnetic  tape  and  hard  copy 
forms. 

RrrRiEVABiLmr: 

RAPTS  users  obtain  information  by 
means  of  query  or  standard  batch 
reports.  Data  may  be  indexed  by  any 
data  items  with  entry  keys  using 
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employee  organization,  sort  key  and 
employee  initials. 

SAFEQUARDS: 

Access  to  computer  room  after  hours 
is  controlled  by  card  key  and  pass 
number  locking  device.  The  system  is 
protected  by  the  following  software 
feature:  password  sign-on. 

RETENTION  AND  DISPOSAL: 

All  active  records  are  stored  on 
random  access  files.  Once  a  project  is 
complete,  all  data  for  that  project  is 
moved  to  a  history  file  which  is 
maintained  on  magnetic  tape.  Project 
record  data  is  maintained  for  three 
years  in  the  history  file.  After  three 
years  the  prefect  record  will  be  erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commanding  Officer,  Navy  Fleet 
Material  Support  Office,  P.  O.  Box  2010, 
Mechanicsburg,  Pennsylvania  17055. 

NOTIFICATION  PROCEDURE: 

Information  should  be  obtained  from 
the  System  Manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  civilian  personnel  files  of  the 
Consolidated  Civilian  Personnel  Office. 
Mechanicsburg,  Pennsylvania  and  from 
the  individual  to  whom  it  applies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N07320-1 
SYSTEM  NAME: 

Property  Accountability  Records 

SYSTEM  location: 
At  all  activities 

categories  of  individuals  covered  sy  the 
system: 

Any  Department  of  the  Navy 
employee  (military  or  civilian]  receiving 
government  property  for  which  he  must 
sign  a  receipt. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  receipts  maintained  are  any  of 
the  following:  logbooks,  property  passes, 
custody  chits,  charge  tickets,  sign  out 
cards,  tool  tickets,  sign  out  forms, 
photographs,  charge  cards,  or  any  other 
statement  of  individual  accountability 
for  receipt  of  government  property. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  receipts  will  be  used  normally 
and  properly  to  identify  individuals  to 
whom  government  property  has  been 
issued.  Internal  use  of  the  receipts  will 
generally  be  by  the  local  official 
accountable  for  control  of  government 
property.  Receipts  so  maintained  may 
be  referred  to  law  enforcement 
authorities  as  appropriate. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

The  receipts  may  be  maintained  in 
any  of  the  following  formats:  logbooks, 
property  passes,  custody  chits,  charge 
tickets,  sign  out  cards,  tool  tickets,  sign 
out  forms,  photographs,  charge  out  cards 
or  any  other  statement  of  individual 
accountability  for  receipt  of  government 
property. 

RETRIEV  ABILITY: 

Retrievability  may  be  by  any  of  the 
following:  name,  badge  number,  tool 
number,  property  serial  number,  or  any 
other  locally  determined  method  of 
property  receipt  accountability. 

SAFEGUARDS: 

The  receipts  are  unclassified. 

RETENTION  AND  DISPOSAL: 

Retention  of  receipts  for  property  is  at 
the  discretion  of  the  local  activity 
responsible  for  the  property  being 
issued. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Overall  policy  o^icial:  no  designated 
official.  The  system  manager  is  the 
commanding  officer  or  officer  in  charge 
of  the  activity  where  the  property 
accountability  records  are  maintained. 

NOTIFICATION  PROCEDURt: 

Individuals  seeking  to  determine 
whether  system  records  contain 
information  pertaining  to  them  may  do 
so  by  making  application  to  the 
commanding  officer  or  officer  in  charge 
of  the  activity  where  the  receipts  are 


located.  Individuals  making  application 
must  have  a  Department  of  the  Navy 
approved  identification  card: 

RECORD  ACCESS  PROCCOURCS: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGOmES: 

Information  is  collected  directly  from 
the  subject  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
N07401-1 

SYSTEM  name: 

Bingo  Winners 

SYSTEM  LOCATION: 

Decentralized,  maintained  at  Navy 
and  Marine  Corps  stateside  and 
overseas  bases,  where  bingo  is 
authorized  and  played.  Inquiries  should 
be  addressed  to  the  local  activity  or  to 
the: 

Chief  of  Naval  Personnel  (Pers-?) 
—Bureau  of  Naval  Personnel 
Washington.  D.C.  20370  (for  naval 
activities);  and  the 
Commandant  of  the  Marine  Corps 
(MSMS) 
Washington,  D.C.  20380  (for  Marine 
Corps  activities). 

CATEGOmCS  OF  NNNVIOUALS  COVCRtO  CV  THt 

system: 

Individual  U.S.  citizens  18  years  of  age 
and  older  who  are  paid  monies/prizes  of 

1.200  or  more  for  one-time  winnings 
associated  with  bingo. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Bingo  payout  control  sheet  indicating 
individual  name,  grade,  SSAN,  duty 
station,  dates  and  amounts  of  bingo 
monies  paid. 

AUTHOmTV  FOR  MAINTENANCS  OF  THE 
SYSTEM: 

10  U.S.C.  5031:  Section  6041.  Internal 
Revenue  Code;  BUPERSINST  1710 
series;  Manual  for  Messes  Ashore. 
NAVPERS  15951;  MCO  P-1745.15  series; 
and  NAVSO  P-3520. 


ROUTINE  lists  OF  I 

THE  SYSTEM,  WCHIOMIO  CATCOORKS  OF 

USERS  AND  TMI  PURPOMS  OF  SUCH  UStt: 

To  account  for  and  control  monies 
and  items  of  merchandise  paid  to 
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individual  winners  of  bingo  games  and 
as  a  basis  for  IRS  Forms  W-2G  and  5754, 
reporting  on  individuals  whose  one-time 
winnings  are 

1.200  or  more. 

USER:  Navy  and  Marine  Corps  shore 
activities  where  bingos  have  been 
authorized  by  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps. 

USES:  Provides  a  means  of  paying, 
recording,  accounting  for.  reporting,  and 
controlling  expenditures  and 
merchandise  inventories  associated 
with  bingo  games. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  maintained  in  file  cabinets 
located  in  a  secure  area. 


retrievability: 

Individual  control  sheets.  Individual 
IRS  Form  W-2G  by  name  and  SSAN. 

SAFEGUARDS: 

Records  are  kept  in  occupied  rooms 
which  are  locked  during  non-working 
hours. 

retention  and  DISPOSAL: 

Records  are  maintained  on  site  for  3 
years  and  then  shipped  to  the  Federal 
Records  Center  in  accordance  with 
SECNAVINST  5212.5  series. 


system  MANAGER(S)  and  ADDRESS: 

Overall  policy  and  procedures  for  the 
bingo  operations  are  contained  in 
NAVSO  P-3520.  BUPERINST  1710  series 
and  MCO  P-1746.15  series.  A  list  of 
system  managers  by  activity  is  available 
from  the  Chief  of  Naval  Personnel  (Pers- 
7]  for  Navy  managers  and  the 
Commandant  of  the  Marine  Corps 
(MSMS)  for  Marine  Corps  managers. 


NOTIFICATION  PROCEDURE: 

Individuals  are  notified  via  IRS  Form 
W-2G  if  their  one-time  bingo  winnings 
are 

1,200  or  more.  An  individual  can 
contact  the  applicable  systems  manager 
on  matters  concerning  their  bingo 
winnings. 

RECORD  ACCESS  PROCEDURES: 

Individuals  have  access  to 
information  applicable  to  their 
individual  bingo  winnings.  Officials 
such  as  the  IRS  have  access  to 
information  applicable  to  all  bingo 
winners.  Access  is  through  the  system 
manager. 


CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Bingo  payout  control  sheets. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
N07430-1 

SYSTEM  NAME: 

Accounts  Receivable  System 

SYSTEM  LOCATION: 

Commanding  Officer,  Navy  Finance 
Center,  Anthony  ).  Celebrezze  Federal 
Building.  Cleveland.  Ohio  44199 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been  paid  more 
funds  by  the  Department  of  the  Navy 
than  to  which  they  were  legally  entitled. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documentation  which  established 
overpayment  status,  financial  status 
affidavit,  payment  record,  credit 
reference,  and  miscellaneous 
correspondence  to  and  from  the 
individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

80  Stat  308  and  88  Stat  393.  Federal 
Claims  Collection  Act  of  1966  (P.L.  89- 
508) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  will  be  used  to  determine 
record  payment  plan  and  to  determine 
whether  debt  should  be  compromised, 
suspended  or  collection  action 
terminated.  If  payment  is  not  made  and 
circumstances  warrant,  records  may  be 
released  to  the  General  Accounting 
Office  and  the  Department  of  Justice  for 
collection  action.  Data  on  individuals 
with  delinquent  accounts  may  be  given 
to  credit  bureaus  in  accordance  with  the 
General  Accounting  Office  regulations. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  magnetic  tape,  disc, 
microfiche 

RETRIEVABIUTV: 

Social  security  number  and 
individual's  name 


SAFEGUARDS: 

Personnel  screening,  requester  codes 

RETENTION  AND  DISPOSAL: 

Files  of  accounts  which  are  paid  in 
full  will  be  maintained  for  3  years  after 
final  payment.  Other  files  will  be 
maintained  for  6  years  after  termination 
of  collection  action. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer,  Navy  Finance 
Center,  Anthony  J.  Celebrezze  Federal 
Building,  Cleveland.  Ohio  44199 

NOTIFICATION  PROCEDURE: 

Individuals  may  write  to  the  system 
manager  at  the  above  address. 
Information  request  must  contain 
individual's  full  name  and  should 
include  the  Social  Security  number. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Disbursing  officers,  credit  bureaus,  the 
individual.  Internal  Revenue  Service. 
Postmasters.  Veterans  Administration. 
Bureau  of  Motor  Vehicles. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N07431-1 
SYSTEM  NAME: 

Savings  Deposit 

SYSTEM  LOCATION: 

Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Building  Cleveland.  Ohio  44199 

categories  of  individuals  covered  by  the 
system: 

Navy  members  still  declared  missing 
in  action  in  the  Vietnam  conflict. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Members  records  reflecting  account 
balances 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  89-538 


JMI 
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ROUTINE  UMS  OF  recohos  maintainco  in 

THE  SYSTEM,  INCLUOINO  CATEOOIIIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  are  used  for 
crediting  of  interest  and  clearing  of 
account  upon  termination.  Records  will 
be  furnished  to  Navy  Family  Allowance 
Activity  and  other  Department  of 
Defense  agencies  servicing  families  of 
persons  still  having  active  accounts;  to 
the  Internal  Revenue  Service  upon 
termination  of  account. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSING.  RETAINmO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape  and  file  folders 

retrievabiuty: 

Social  security  number  and  member 
name 

safeguards: 

Guards,  personnel  screening,  and 
specific  requestor  codes 

retention  and  disposau 

Upon  closing  of  account,  records  are 
shipped  to  FRC  and  destroyed  after  two 
years. 

system  manager(s)  and  address: 

Commanding  Officer  Navy  Finance 
Center  Anthony  J.  Celebrezze  Federal 
Building  Cleveland,  Ohio  44199 

notification  procedure: 

Individuals  may  write  to  system 
manager  at  above  address.  C3nly  the 
member  or  executor  or  benificiary  of 
estate  will  be  provided  information. 
Individual's  name  and  social  security 
number  are  required.  Persons  wishing  to 
view  records  in  person  must  report  to 
the  Navy  Family  Allowance  Activity, 
Room  967,  Anthony  J.  Celebrezze 
Federal  Building,  Cleveland,  Ohio  44199. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Member's  initial  request,  adjudicators 
in  Central  Accounts  Department. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 


N07600-1 
SYSTEM  NAME: 

NIF  RDT&E  Standard  Automated 
Financial  Systems  (STAFS) 

SYSTEM  LOCATION: 

Naval  Industrial  Fund  Research, 
Development.  Test  and  Evaluation 
Activities  (NIF  RDT&E):  (1)  Naval  Air 
Development  Center  (NADC), 
Warminster,  Pennsylvania;  (2)  Naval 
Coastal  Center  (NCSC),  Panama  City, 
Florida;  (3)  Naval  Surface  Weapons 
Center  (NSWC),  Dahlgren,  Virginia;  (4) 
David  W.  Taylor  Naval  Ship  Research 
and  Development  Center  (DTNRDC), 
Bethesda,  Maryland;  (5)  Naval  Ocean 
Systems  Center  (NOSC),  San  Diego. 
California;  (6)  Naval  Underwater 
Systems  Center  (NUSC),  Newport. 
Rhode  Island;  (7)  Naval  Weapons 
Center  (NWC),  China  Lake,  California; 
(8)  Naval  Air  Engineering  Center 
(NAEC),  Lakehurst,  New  Jersey;  (9) 
Naval  Air  Propulsion  Center  (NAPC), 
Trenton,  New  Jersey;  (10)  Naval  Air  Test 
Center  (NATO),  Patuxent  River. 
Maryland;  (11)  Pacific  Missile  Test 
Center  (PMTC),  Pt.  Mugu,  California; 
(12)  Civil  Engineering  Laboratory  (CEL), 
Pt.  Hueneme,  California;  and  (13)  Naval 
Research  Laboratory  (NRL). 
Washington,  DC.  Offical  mailing 
addresses  are  in  the  Navy's  Address 
Directory  in  the  appendix  to  the  Navy 
Department's  systems  notices  appearing 
in  the  Federal  Register. 

categories  of  individuals  covered  by  the 
system: 

Records  of  present,  former,  and 
prospective  military  personnel  assigned 
to,  and  civilian  personnel  employed  by 
the  13  activities  listed  above. 

categories  of  records  in  the  system: 

Personnel,  payroll,  travel  and  locator 
records,  and  work  history  for  billing  for 
services  provided  to  other  naval 
activities. 

AUTHORtrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C  2208,  Title  IV 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Employees  of  the  Department  of  the 
Navy  in  the  performance  of  their  duties 
relating  to  the  preparation  of  rosters  and 
locators,  contact  with  appropriate 
personnel  in  emergencies,  continuity  of 
operations  planning  and  execution, 
determination  of  clearance  for  access 
control,  budget  and  manpower  control, 
minority  and  occupation  statistics,  labor 
costing,  customer  billing,  watch  bill 
preparation,  civilian  grade  control,  and 


similar  administrative  uses  requiring 
personnel  information,  reimbuse 
travelers  for  travel  expenses,  historic 
flies  and  audit  trail  for  payments  made 
by  the  Navy,  respond  to  inquiries  from 
travels  on  status  of  claims,  control 
travel  advances,  pay.  record  and 
account  for  government  expenditures  for 
personal  services  of  Navy  employees, 
time  and  attendance  information, 
federal,  state  and  city  tax  information. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECCMDS  IN  THE  SYSTEM: 

STORAQC: 

File  folders,  magnetic  tape,  magnetic 
disc. 

RETRIEVABIUTY: 

By  name,  SSN.  organization,  job  order, 
values  and  ranges  of  values,  other 
relationships  defined  by  the  system 
manager. 

SAFEGUARDS: 

Password  controlled  system,  file,  and 
element  access  based  on  predefined 
need  to  know.  Physical  access  to 
terminals,  terminal  rooms,  buildings  and 
activities'  grounds  are  controlled  by 
locked  terminals  and  rooms,  guards, 
personnel  screening  and  visitor 
registers. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  locally  for  two 
years,  shipped  to  remote  storage  for  four 
years,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 

NOTIFICATION  PROCEDURE: 

Apply  to  system  manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals  concerned,  other  records 
of  the  activity  concerned,  other  records 
of  activity  supervisors,  investigators, 
witnesses,  correspondents. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N08370-1 

SYSTEM  NAME: 

Weapons  Registration 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicatec 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 


in 


CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  registering  firearms  or 
other  weapons  with  station  security 
officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Weapon  registration  records,  weapon 
permit  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  assure  proper  control  of  weapons 
on  Naval  installations  and  to  monitor 
and  control  purchase  and  disposition  of 
weapons. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tape. 

retrievabiuty: 

Name.  SSAN,  Case  number, 
organization. 

safeguards: 

Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 

RETENTION  AND  DISPOSAL.' 

Per  SECNAV  Records  Disposal 
Manual. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 


NOTIFICATION  PflOCEDURE: 

Apply  to  System  Manager. 

RCCOttO  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 


UMI 


CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  records  of 
activity,  investigators,  witnesses, 
correspondents." 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N09593-1 

SYSTEM  NAME: 

Naval  Environmental  Training  System 
(NETS) 

SYSTEM  LOCATION: 

Naval  Energy  and  Environmental 
Support  Activity/Facilities  Support 
Office  (NEESA/FACSO),  Naval 
Construction  Battalion  Center,  Port 
Hueneme,  California  93043. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Navy  sewage  treatment  operators, 
and  water  treatment  operators. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  NETS  contains  both  data  on 
treatment  plants  and  treatment  plant 
operations.  Data  includes  social  security 
number,  name,  treatment  plant  number 
and  location,  operators  grade/rank, 
certification  level,  level  of  education,  job 
experience  (past  and  present),  job  title 
and  number  of  years  in  direct 
responsible  charge  for  the  treatment 
plant(s).  Additional  data  covers 
operator  training,  such  as  course 
number,  title,  content,  location,  total 
course  hours,  and  date  completed. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  12088  of  13  October 
1978 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  monitoring  the  current  status 
of  Navy  water/wastewater  treatment 
plants  and  its  operators.  The  system  will 
only  be  used  within  the  Department  of 
the  Navy. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  on  magnetic 
disks,  tapes  and  hard  copy  forms. 

RETRIEVABIUTY: 

Users  obtain  information  by  means  of 
a  request  via  the  NEESA  Office,  Port 
Hueneme,  California. 

SAFEGUARDS: 

Access  to  the  Construction  Battalion 
Center  is  restricted  at  all  times.  The 
system  is  protected  by  the  following 
software  features:  password  sign-on,  set 
and  item  authority  for  list.  add.  delete 
and  update. 

RETENTION  AND  DISPOSAL: 

All  data  on  a  particular  individual  is 
maintained  until  he/she  retires,  dies  or 
changes  career.  Data  is  updated  every 
year.  Records  are  retained  on  magnetic 
tapes.  Records  are  erased  from  the  tape 
during  system  updates  if  applicable. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Naval  Facilities 
Engineering  Command,  (Code  112),  200 
Stovall  Street,  Alexandria.  Virginia 
22332. 

NOTIFICATION  PROCEDURE: 

Information  should  be  obtained  from 
the  system  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Data  collected  from  each  individual. 

SYSTEMS  EXEMPTED  FflOM  CEHTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
-    N10140-1 

SYSTEM  NAME: 

Ration  Card.  Luxury  Permit  Record 
Cards. 


SYSTEM  LOCikTION: 

Commander,  U.S.  Naval  Activities, 
United  Kingdom,  Box  60,  FPO  NY  09510 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Officer,  Enlisted  and  civilian 
component  personnel 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Ration  Card/Luxury  Permit  holders 
are  entered  on  a  5'X8'  color  coded  cards, 
which  are  contained  in  boxes  and 
maintained  alphabetically.  Ration 
Cards/Luxury  Permit  are  registered  in 
log,  showing  name  of  individual  and 
number  of  Ration  Card/Luxury  Permit 
issued. 

authority  for  maintenance  of  the 
system: 

5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purposes  of  the  maintenance  of 
records  are  (1)  to  establish  strict  control 
over  persons  entitled  to  acquire  tax-free 
ration  items;  (2)  to  ensure  entitled 
personnel  do  not  obtain  more  than  one 
ration  card/luxury  permit,  and  (3)  for 
the  purposes  of  inspection  by  officers  of 
Her  Majesty's  Commissioners  of 
Customs  and  Excise,  United  Kingdom, 
with  whom  Ration  Card  and  Luxury 
Permits  program  was  originally 
negotiated  by  the  U.S.  military 
authorities.  Access  to  records  is 
available  to  accredited  members  of  the 
Naval  Investigative  Service  Office  upon 
request. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

All  Ration  Card/Luxury  Permit 
records  maintained  on  5'X8'  cards  filed 
and  listed  in  numerical  order  in  logs. 

RETRIEVABILrrV: 

Name 

SAFEGUARDS: 

Records  held  in  file  cabinets  in  space 
maintained  by  Enlisted  Personnel  Office 
during  working  hours. and  locked  after 
working  hours. 

RETENTION  AND  DISPOSAL: 

Ail  records  maintained  for  duration  of 
tour  of  personnel  concerned.  Thereafter 
destroyed  when  ration  card/luxury  card 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  U.S.  Naval  Activities, 
United  Kingdom,  Box  60,  FPO  NY  09510 
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NOTIFICATION  PROCEDURE: 

Personnel  presenting  a  valid  military 
identification  card  or  Department  of 
Defense  identification  card  at  this  office, 
can  obtain  viewing  of  all  records 
pertaining  to  themselves.  No  procedures 
exist  for  providing  this  type  of 
information  by  mail,  nor  is  it  normally 
required  by  individuals. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEQORIES: 

Not  applicable 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
N10140-2 
SYSTEM  NAME: 

Privately-owned  Tax-free  Vehicle 
Record  Cards.  Tax-free  Gasoline  Record 
Cards. 

SYSTEM  location: 

Commander,  U.  S.  Naval  Activities, 
UK,  FPO  NEW  YORK  09510 

categories  of  individuals  covered  by  the 
system: 

Officers,  enlisted  and  civilian 
component  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Privately-owned  tax/free  vehicles  and 
owners  are  entered  on  type-written  8'  x 
5'  white  cards,  which  are  contained  in 
boxes  and  maintained  alphabetically. 
Gasoline  coupon  records  are  maintained 
on  individually-completed  green  8'  x  5' 
cards  {3AF  fORM  43)  and  filed 
alphabetically.i.d.  windscreen  stickers 
registered  in  log,  showing  name  of 
individual  and  sticker  number  allocated. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

The  purposes  of  the  maintenance  of 
records  are  (1)  to  establish  strict  control 
over  persons  entitled  to  acquire  tax-free 
vehicles;  (2)  to  ensure  entitled  personnel 
do  not  obtain  gasoline  coupons  in 
excess  of  their  entitlement,  and  (3)  for 
purposes  of  inspection  by  officers  of  Her 


Majesty's  Commissioners  of  Customs 
and  Excise,  United  Kingdon,  with  whom 
the  tax  free  vehicle  and  gasoline 
program  was  originally  negotiated  by 
the  U.  S.  military  authorities.  Access  to 
records  is  available  to  accredited 
members  of  the  Naval  Investigative 
Services  Office  upon  request. 

POUaSS  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  vehicle  and  gasoline  records 
maintained  on  8'  by  5'  cards.  I.  D. 
Stickers  listed  numerically  in  register. 

RETRtEVABIUTY: 

Name. 

SAFEGUARDS: 

Records  held  in  file  cabinets  in  space 
maintained  by  Law  Center  personnel 
when  unsecured  and  locked  when  not  so 
monitored. 

RETENTION  AND  DISPOSAL: 

All  records  maintained  for  duration  of 
tour  of  personnel  concerned.  Thereafter 
destroyed  when  vehicle  shipped  out  of 
the  country  or  scrapped.  Gas  coupon 
records  destroyed  upon  turn-in  of 
unused  coupons  on  departure  of 
personnel. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.  S.  Naval  Activities, 
UK  (Staff  Judge  Advocate) 

NOTinCATtON  PROCEDURE: 

Individuals  presenting  a  valid  military 
identification  card  or  Department  of 
Defense  identification  at  the  Office  of 
the  Staff  Judge  Advocate,  U.  S.  Naval 
Activities,  U.  K.,  can  obtain  viewing  of 
all  records  pertaining  to  themselves.  No 
procedures  exist  for  providing  this  type 
of  information  by  mail,  nor  is  ifhormally 
required  by  individuals. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOUNCt  CATEGORIES: 

Application  by  member. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVmOMS  OF  THE  ACT 

NONE 
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N1014O-3 
SYSTEM  name: 

Individual  Merchandise  Control 
Record 

SYSTEM  locatiom: 

Merchandise  Control  Offices: 
U.  S.Naval  Station,  Subic  Bay.  RP 
U.  S.Naval  Air  Station.  Cubi  Point,  rfp 
U.  S.  Naval  Communications  Station 

Philippines.  San  Miguel,  RP,  and  3D 

Combat  Support  Group,  Clark  Air 

Base,  RP. 

categories  of  individuals  covered  by  the 
system: 

Individual  records  are  maintained  on 
each  person  issued  a  ration  card  for 
purchasing  purposes  at  the  various 
bases  in  the  Philippines. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEW 

Purchases  of  individuals  while 
attached  for  duty  and  authorized  to  bliy 
items  during  their  tenure  in  the 
Philippines. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Military  Bases  Agreement  and 
subsequent  exchange  of  notes  betweein 
the  Governments  of  the  United  States, of 
America  and  the  Republic  of  the 
Philippines. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  their  duties  related  to:     I 
monitoring  the  purchases  of  individuals 
to  insure  they  are  not  over  expending 
their  purchase  limitations  or  abusing 
their  tax-free  privileges  afforded  then^ 
plus,  identify  any  possible 
blackmarketeering. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

File  folders 

RETRIEVABILfTY: 

Name 

SAFEGUARDS: 

Only  authorized  employees  allowec 
access  to  files,  locked  cabinets. 


RETENTION  AND  DISPOSAL: 

If  no  violations  during  tour  -  destroyed 
immediately  upon  detachment;  if  minor 
violations  -  destroyed  after  three  months 
of  detachment:  if  permanent  revocation 
of  privileges  invoked  -  record  kept 
indefinitely. 


J  Ml 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Merchandise  Control  Officers, 
U.S.Naval  Station,  Subic  Bay;  U.S.Naval 
Air  Station,  Cubi  Point;  U.S.  Naval 
Communcations  Station  Phil,  San 
Miguel,  RP,  and  3D  Combat  Support 
Group,  Clark  Air  Base,  RP. 

NOTIFICATION  PROCEDURE: 

Individual  must  fill  out  merchandise 
control  information  form  upon 
requesting  a  ration  card  be  issued.  Info 
provided  merchandise  control  officers. 
Requester  must  provide  merchandise 
control  officer  with  his  name,  rank/rate/ 
GS  rating,  marital  status,  number  of 
dependents,  age  of  dependents,  name  of 
parent  command  attached  to  in  the 
Phillipines,  social  security  number, 
name  of  dependents;  individual  can  visit 
merchandise  control  office  applicable  to 
their  command  for  record  maintenance. 
Military  ID  card  required. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Personal  data  of  individual  and 
dependents 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N1014(M 

SYSTEM  NAME: 

USAREUR/USAFE  Ration  Card 

SYSTEM  location: 

U.S.  Naval  Radio  Station,  FPO  New 
York  09516. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

USN  personnel  and  their  dependent 
wives  and  children  over  18  years  of  age, 
who  are  stationed  at  U.S.  Naval  Radio 
Station,  FPO  New  York  09516. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  sheet  with  members  name,  rate, 
serial  no.,  and  organization  assigned. 
Also  if  member  is  single  or  married. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301,  Departmental  Regulationj 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Reference  as  to  who  is  holding  a 
ration  card. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders. 

retrievabiuty: 

Name. 

SAFEGUARDS: 

Locked  safe  in  Admin  Office  and  a  24 
hour  security  watch. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  as  long  as 
member  retains  ration  card.  After 
transfer  records  are  burned. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  Officer.  U.S.  Naval 
Radio  Station,  FPO  New  York  09516  is 
overall  policy  official  with  the 
Administrative  Officer,  U.S.  Naval 
Radio  Station,  FPO  New  York  09516  as 
the  subordinate  holder. 

NOTIFICATION  PROCEDURE: 

Inquiries  sould  be  addressed  to  U.S. 
Naval  Radio  Station,  FPO  New  York 
09516,  giving  full  name  and  social 
security  number,  and  personal  visitors 
must  have  valid  military  I.D.  or,  if  no 
longer  in  the  military,  have  other  valid 
identification  such  as  a  driver's  license. 
Visitors  may  come  to  the  Administrative 
Office  at  the  address  given  under 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Applicable  U.S.  Serviceman. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N10140-6 

SYSTEM  NAME: 

Gasoline  Ration  System 


SYSTEM  LOCATION: 

Officer  in  Charge,  U.S.  Naval 
Weapons  Facility.  Detachment,  FPO 
New  York  09515 

CATEOONIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  personnel  stationed  aboard 
NAVWPNSFACDET  Machrihanish  who 
own  private  vehicles  and  wish  to 
purchase  Navy  Exchange  Gasoline. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  on  each  individual  contains 
information  on:  vehicle  description; 
dates  of  vehicle  insurance,  inspection 
and  tax:  United  Kingdom  address  of 
individual  and  amount  of  gasoline 
allowed. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  by  Transportation 
Officer  to  allocate  ration  coupons  to 
authorized  pesonnel. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Index  cards  in  holder. 

RETRIEVABILriY: 

Name 

SAFEGUARDS: 

Locked  in  combination  safe  in  an 
office  which  is  locked  when  unmanned. 
Only  Transportation  Officer  knows 
combination  to  safe.  * 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  by  shredding 
or  burning  approximately  one  year  after 
transfer  of  individual. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Officer  in  Charge,  U.S.  Naval 
Weapons  Facility,  Detachment,  FPO 
New  York  09515 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  ascertain  if 
records  concerning  them  are  still 
retained  may  contact  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 


Federal  Register  /  Vol.  48.  No.  109  /  Monday,  June  6,  1983  /  Notices 


26147 


determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  concerning  vehicles, 
insurance,  inspection  and  tax  is  copied 
from  the  appropriate  document  as 
provided  by  the  individual.  Other 
information  is  received  from  the 
individual  directly. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N10140-7 

SYSTEM  name: 

Application  for  U.S.  Navy  Ration 
Permit 

SYSTEM  LOCATION: 

Officer  in  Charge,  U.S.  Naval 
Weapons  Facility,  Detachment,  FPO 
New  York  09515 

categories  of  individuals  covered  by  the 
system: 

All  personnel  stationed  at 
NAVWPNSFACDET  Machrihanish 
desiring  to  utilize  U.S.  Navy  Exchanges 
in  the  United  Kingdom. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  includes:  Name,  rank/rate. 
SSN,  date  of  birth  (if  under  18),  and 
marital  status  of  serviceman;  location, 
name,  relationship,  date  of  birth  (if 
under  18)  and  ID  card  number  of 
dependents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5USC301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  prepare  ration  cards  used  in 
U.S.  Military  Exchanges  in  the  U.K.  and 
to  maintain  a  record  in  case  of  loss  of 
those  cards. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Index  cards  in  file  box. 

RETRIEVABILmr: 

Name 
SAFEGUARDS: 

Maintained  in  an  office  that  is  locked 
when  unmanned. 

RETENTION  AND  DISPOSAL: 

Cards  are  destroyed  by  shredding  or 
burning  upon  transfer  of  serviceman. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Officer  in  Charge,  U.S.  Naval 
Weapons  Facility,  Detachment,  FPO 
New  York  09515 

NOTIFICATION  PROCEDURE: 

Records  are  held  only  on  persnnel 
currently  stationed  at 
NAVAVNWPNSFAC  Machrihanish  who 
can  enquire  at  the  Administrative  Office 
concerning  the  records. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  provided  by  the 
serviceman. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None 
N10S70-1 

SYSTEM  name: 

Pet  Registration 

SYSTEM  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
mailing  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVmCD  BY  THE 
SYSTEM: 

Owners  of  pets  residing  on  Naval 
property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Owner's  name  and  pet  tag. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MANITAINCO  Nl 
THE  SYSTEM,  INCLUDING  CATEOORCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  for  registration  of  pets  to 
ensure  appropriate  innoculations  and 
assist  in  the  identification  of  rightful 
owners. 

POUCIES  AND  PRACTICCS  FOR  STORWM, 
RETRfEVINO,  ACCESSINQ,  RETANNMO  AND 
DtSPOSHM  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  card  files,  punched  cards, 
magnetic  tape. 


26148 


1 
Federal  Register  /  Vol.  48,  No.  109  /  Monday.  June  6.  1983  /  Notices 


RrraiEVABiuTY: 

Name,  SSAN,  Case  number, 
organization. 

safeguards: 

Access  provided  on  a  need  to  know 
basis  only.  Locked  and/or  guarded 
office. 

RETENTION  ANO  DISPOSAL: 

Per  SECNAV  Records  Disposal 
Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  See  directory  of  Department  of 
the  Navy  mailing  addresses. 


NOTIFICATION  PROCEDURE: 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Veterinary  records  and  statements 
provided  by  pet  owners. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N1 1012-1 

SYSTEM  NAME: 

Navy  Personnel  Billeting  System 
(NPBS) 

SYSTEM  LOCATION: 

Navy  Regional  Data  Automation 
Center,  San  Diego  (NARDAC),  Navah 
Air.  Station,  North  Island.  San  Diego, 
California  92135. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 


All  bachelor  military  (officers  and 
enlisted]  and  bachelor  civilian  personnel 
requesting  berthing  currently  or  in  the 
future  at  a  command  where  this  system 
is  installed  may  be  covered  by  this 
system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  social  security  number, 
name,  duty  station,  forwarding  address 
and  home  address. 


AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  5031 


UMI 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  responsible  for 
the  management  of  a  BEQ/BOQ 
complex.  The  system  is  used  for 
reporting  status  of  berthing  availability, 
furniture  and  maintenance  associated 
with  a  BEQ/BOQ  complex. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  on  magnetic 
disk,  magnetic  tape,  and  hard  copy 
reports. 

retrievability: 
Name  and/or  SSN. 

SAFEGUARDS: 

Access  to  computer  room,  software 
and  storage  media  requires  special 
positive  identification  clear  through 
security  department.  System  access 
from  remote  terminals  is  controlled  by 
codes  used  site  ID's. 

retention  and  disposal: 

An  individual's  reservation  record  is 
maintained  on  disk  for  six  months  and  is 
then  system  deleted. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Naval  Regional  Data  Automation 
Center,  Requirements  Analysis  and 
Design  Division,  Code  41,  Building  334, 
Naval  Air  Station.  North  Island,  San 
Diego,  California  92135. 

NOTIFICATION  PROCEDURE: 

Information  should  be  obtained  from 
the  system  manager.  Requesting 
individuals  should  specify  their  full 
names.  Visitors  should  be  able  to 
identify  themselves  by  any  commonly 
recognized  evidence  of  identity.  Written 
requests  must  be  signed  by  the 
requesting  individual. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies  in  the 
form  of  navy  messages  and/or  travel 
orders. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
N1110M 

SYSTEM  NAME: 

Family  Housing  Assignment 
Application  System 

SYSTEM  LOCATION: 

All  Navy  activities  with  family 
housing  assets. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  and  civilian  personnel 
eligible  for  or  interested  in  occupying 
Navy  family  housing. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  applicants  for  family  housing 
provide  information  to  housing  office  at 
next  duty  assignment  pertaining  to 
personal  data,  e.g..  name,  address,  rank/ 
rate,  social  security  number/service 
number,  length  of  service,  time 
remaining  on  active  duty,  data  of  rank, 
etc.:  dependency  data,  e.g.,  total  number 
in  family,  spouse,  age  and  sex  of 
dependents,  etc.:  and  other  pertinent 
housing  information,  e.g.,  last 
assignment,  months  involuntarily 
separated,  special  health  problems,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  Departmental  Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

All  Navy  family  housing  offices  use 
data  to  determine  individual's  eligibility 
for  family  housing  and  notification  for 
subsequent  assignment  to  family 
housing  or  granting  a  waiver  to  allow 
occupancy  of  private  housing.  Data  is 
used  to  determine  and  list  individual's 
name  on  appropriate  housing  waiting 
list. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

File  Folders 

RETRIEVABILfTY: 

By  individual's  name. 

safeguards: 

Housing  files  within  the  housing 
office,  used  solely  within  the  housing 
organization  and  protected  by  military 
installation's  security  measures. 
Individual  may,  upon  request,  have 
access  to  housing  application  form. 
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RETENTION  AND  DISPOSAL: 

Data  is  retained  until  termination  of 
housing  occupancy  and  subsequently 
disposed  of  according  to  local  records 
disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Bureau  of  Naval  Personnel,  PERS-71, 
1000  North  Glebe  Road,  Arlington. 
Virginia  20370 

NOTIFICATION  PROCEDURE: 

Records  are  maintained  by  housing 
office  at  the  Navy  activity  responsible 
for  management  of  assets  from  data 
specifically  provided  by  individual  on 
DD  Form  1646,  Application  for  and 
Assignment  to  MiHtary  Family  Housing. 
Individual  may  request  access  to  such 
data  upon  proof  of  identity  (ID  card). 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  t  records 
may  be  obtained  from  installation 
family  housing  office. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
installation  family  housing  office. 

RECORD  SOURCE  CATEGORIES: 

Data  collected  from  each  applicable 
individual. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
Nil  101-2 

SYSTEM  NAME: 

Family  Housing  Requirements  Survey 
Record  System 

SYSTEM  LOCATION: 

Military  installations  with  family 
housing  offices 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Officer  and  enlisted  personnel  and 
only  key  and  essential  civiUan 
personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTIM: 

Non-individual  oriented  input 
documents  that  reflect  local  housing 
assets;  family  housing  survey 
questionnaires  indicating  family  size, 
individual  preference  for  housing, 
housing  cost,  and  indication  as  to 
suitability  of  housing  for  need  of 
individual. 

AUTHORITY  FOR  HAINTniANCE  OF  THC 
SVSTCM: 

5  use  301  Department  Regulations 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  to  determine  the 
housing  requirement  for  the  location  to 
support  proposed  family  housing 
construction,  leasing,  mobile  home 
spaces  and  other  military  construction 
programs  submitted  for  OSD  support 
and  Congressional  approval. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape  and  file  folders 

RETRIEVABILITY: 

Social  Security  Number. 

SAFEGUARDS: 

Housing  files  used  solely  within 
housing  office;  tape  files  used  solely 
within  data  processing  system;  and 
protected  by  the  military  installation's 
security  measures. 

RETENTION  AND  DISPOSAL: 

Held  three  years  and  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Overall  policy  official:  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street,  Alexandria,  Virginia 
22332.  Subordinate  record  holders  of 
questionnaires:  family  housing  office  at 
military  installation. 

NOTIFICATION  PROCEDURE: 

Contact  housing  office  of  installation 
at  which  individual  was  assigned  when 
the  individual  completed  the  family 
housing  questionnaire. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
installaton  family  housing  office. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
installation  family  housing  office. 

RECORD  SOURCE  CATEGORIES: 

Data  collected  from  each  applicable 
individual. 

SYSTEMS  EXEMPTED  FROM  CCIITAIN 
PROVISIONS  OF  THE  ACT 

NONE 
N11101-3 
SYSTEM  NAME: 

Family  Housing  Mock  Utility  Billing 
System 


SYSTEM  LOCATION: 

Ten  test  sites:  Pacific  Missile  Test 
Center.  Point  Mugu,  California; 
Construction  Battalions  Center,  Port 
Huememe,  California;  Public  Works 
Center,  Great  Lakes,  Illinois;  Marine 
Corps  Development  and  Education 
Command.  Quantico.  Virginia;  Fort 
Eustis,  Virginia;  Fort  Gordon,  Georgia; 
Marine  Corps  Air  Station,  Beaufort, 
South  Carolina;  Little  Rock  Air  Force 
Base,  Arkansas;  Cannon  Air  Force  Base. 
New  Mexico;  Yuma  Proving  Grounds, 
Arizona;  Central  Processing  Site:  Harry 
Diamond  Laboratories.  White  Oak. 
Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  Civilian  personnel 
occupying  housing  units  selected  at  the 
ten  test  sites. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  is  to  produce  mock  utility 
bills  and  management  reports  on  the 
usage  of  gas.  fuel  oil.  electricity,  steam, 
propane,  and  hot  water  heat  for  a 
representative  cross  section  of 
approximately  10,000  military  family 
housing  units.  Information  as  to  name, 
address,  rank/rate,  number  of 
dependents,  house  phone  number, 
account  number  and  utility  consumption 
will  be  maintained  for  a  15  month 
period. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  95-82  (Military 
Construction  Authorization  Act,  1978);  5 
U.  S.  C.  301  Department  Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINCO  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  to  determine  the 
feasibility  of  metering  utility 
consumption  in  military  family  housing. 
Officials  and  employees  of  the 
Department  of  the  Navy,  Department  of 
Defense  and  components  thereof  in  the 
performance  of  their  official  duties 
related  to  the  measuring  of  energy 
consumption  in  military  family  housing 
units.  The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  thereof 
on  matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
individuals  covered  by  this  system  of 
records. 

NHJCiCS  ANO  PRACnCCS  FOR  ITOWIia. 
RETWEVNia,  ACCEtSmO,  WtTABWMO  AMD 
DISPOSINO  OF  RECORDS  M  THI  SYSTEM: 

Magnetic  tape,  disk,  punched  card, 
and  file  folders. 
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stoiuqe: 

Account  number 


netnievabiuty: 

Housing  files  are  used  solely  within 
housing  office:  magnetic  tape,  punched 
card,  and  disk  files  used  solely  within 
the  security  measures. 

SAFEOUARDS: 

Held  5  years  and  destroyed  by 
authority  SECNAVINST  P5212.5B,  para. 
11300. 

RETENTION  AND  DISPOSAL: 

Naval  Facilities  Engineering 
Command  200  Stovall  Street  .Alexand&-ia. 
Va  22332 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Records  are  maintained  by  the 
housing  office  at  the  service  activities 
participating  in  the  test.  Individual  may 
request  access  to  such  data  upon 
presenting  proof  of  identity  (ID)  card. 

NOTIFICATION  PROCEDURE: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
installation  family  housing  office. 

RECORD  ACCESS  PROCEDURES: 

The  agencys  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

Data  collected  from  each  individual 
and  utility  consumption  data  obtained 
from  monthly  meter  readings. 

RECORD  SOURCE  CATEGORIES: 

None 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N11101-4 

SYSTEM  NAME: 

Station  Housing  Records 

SYSTEM  LOCATION: 

All  Navy  installations  with  housing 
inventories  and/or  housing  management 
responsibilities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel  desiring 
housing  or  temporary  lodging,  and 
eligible  DOD  civilian  employees. 

CATEQOmCS  Of  RECORDS  IN  THE  SYSTEMK 

All  records  and  data  collected  and 
maintained  regarding  individual  housing 
or  lodging  needs;  occupancy;  furnishings 
inventory;  housing  condition  reports; 
assignment  and  termination  of  housing; 
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damage  assessment;  occupant  and 
landlord  relations  and  complaints; 
maintenance  and  repairs;  waiting  lists; 
inspections;  quarters  cost  data; 
Congressional  and  Inspector  General 
inquiries  and  responses;  Servicemen's 
Mortgage  Insurance  Premiums 
payments;  individual  cost  data  for 
establishing  and  maintaining  housing 
allowances;  eligibility  for  homeowners' 
assistance;  and  entitlement  for  basic 
allowances  for  quarters  (BAQ). 

authority  for  maintenance  of  the 
system: 

5  use  301  Departmental  Regulations 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  secured,  maintained,  and 
essential  for  over-all  operation  and 
maintenance  of  the  Navy  housing 
program  and  servicing  of  personnel 
eligible  for  Navy  family  housing, 
temporary  lodging,  or  services. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders,  card  files;  microform;  or, 
if  automated,  on  punched  cards, 
magnetic  tape,  etc. 

retrievability: 

By  individual's  name  or  building  and 
unit  number. 

SAFEGUARDS: 

Housing  files  within  the  housing 
office,  used  solely  with  the  housing 
organization  and  offices  providing 
support  to  housing  office,  and  protected 
by  military  installation's  security 
measures.  Individual  may,  upon  request, 
have  access  to  such  data. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
termination  of  occupancy,  obsolete,  no 
longer  needed  for  reference,  or  disposal 
of  associated  housing  unit(s). 

system  manager(s)  and  address: 

Appropriate  Navy  installation 
responsible  for  Navy  housing  inventory 
or  housing  support. 

NOTIFICATION  PROCEDURE: 

Records  are  maintained  by  housing 
office  at  Navy  installation  responsible 
for  management  of  assets  or  providing 
housing  support.  Individual  may  request 
access  to  such  data  upon  proof  of 
identity  (ID  card). 


RECORD  ACCESS  PROCEDURES: 

Installation  rules  for  access  to  records 
may  be  obtained  from  installation 
housing  office. 

contesting  RECORD  PROCEDURES: 

The  installation  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
installation  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Data  reported  by  or  collected  from 
occupants  of  housing  or  personnel 
provided  housing  support. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N11103-1 

SYSTEM  NAME: 

Housing  Referral  Services  Record 
System 

SYSTEM  location: 

All  Navy  installations  with  housing 
referral  offices 

categories  of  individuals  covered  by  the 
system: 

All  military  personnel  reporting  to  an 
installation  who  will  be  residing  off- 
base  desirous  of  seeking  off-base 
housing. 

categories  of  records  in  the  system: 

Information  is  collected  on  DD  Form 
1668  from  all  military  personnel 
reporting  to  a  housing  referral  office  as 
pertains  to  name,  grade,  branch  of 
service,  organization  and  location,  local 
address;  housing  need,  e.g..  rental/sale, 
number  of  bedrooms,  furnished/ 
unfurnished,  price  range,  etc.;  number  of 
dependents,  male  or  female,  and  age;  a 
list  of  housing  referral  services 
provided;  and  identification  of  member 
of  racial  or  ethnic  minority  groups. 
Individuals  provided  referral  assistance 
must  in  turn  provide  notification  of 
housing  selection  by  use  of  DD  Form 
1670  which  includes  such  information  as 
type  of  housing  selected,  e.g..  location, 
temporary/permanent,  rental/sale,  cost, 
number  of  bedrooms;  media  through 
which  housing  was  found,  e.g.,  housing 
referral,  realtor,  newspaper,  etc.;  and 
satisfaction  with  selection,  e.g.,  too 
small,  too  far;  discrimination 
encountered;  and  satisfaction  with 
housing  referral  services  provided. 

authority  for  maintenance  of  the 
system: 

5  use  301  Department  Regulations 


IJMI 
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ROUTINE  USES  Of  MECOMOS  KUWrAIMSO  IN 
THE  SYSTEM,  INCUIOtNO  CATEGOHIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Referral  offices  use  data  to  assist  and 
counsel  individuals  in  locating  suitable 
housing  off-base,  used  for  follow-up 
purposes  when  written  notification  from 
individual  is  not  provided  as  to  ultimate 
location  of  housing;  used  for  purposes  of 
reporting  statistics  on  field  activity 
housing  referral  services;  used  to  follow- 
up  on  availability  of  rental  unit 
subsequent  to  occupant's  receipt  of  PCS 
orders;  and  follow-up  regarding  tenant/ 
landlord  complaints. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGE: 

File  Folders 

RETRIEVABIUTV: 

By  individual's  name 

SAFEGUARDS: 

Housing  files  within  the  housing 
referral  or  housing  office,  used  solely 
within  the  housing  organization  and 
protected  by  military  installation's 
'security  measures.  Individual  may  upon 
request,  have  access  to  all  such  data. 

RETENTION  AND  DISPOSAL: 

Data  is  retained  until  individual's  tour 
is  completed  and  subsequently  disposed 
of  according  to  local  records  disposition 
instructions. 

SVSTEM  MANAGER(S)  ANO  ADDRESS: 

Naval  Facilities  Engineering 
Command  (Code  08).  200  Stovall  Street. 
Alexandria.  Virginia  22332 

NOTIFICATION  PROCEDURE: 

Records  are  maintained  by  housing 
referral  offices  at  the  Navy  activity 
responsible  for  providing  referral 
services  for  military  personnel  in  the 
area.  Individual  may  request  access  to 
records  upon  proof  of  identify  (ID  card). 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
.  records  may  be  obtained  from 
installation  family  housing  office. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
installation  family  housing  office. 

RECORD  SOURCE  CATEOORIES: 

Data  collected  from  each  applicable 
individual. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

NONE 
N12290-1 


SYSTEM  NAME: 

Record  System  for  Civilian  Employees 
of  Nonappropriated  Fond  (NAF) 
Activities 

SYSTEM  LOCATION: 

Primary  System-Bureau  of  Naval 
Personnel,  WashLngton.  D.C.  20370;  and 
local  activity  to  which  individual  is 
assigned  [see  Directory  of  (he 
Department  of  the  Navy  Mailing 
Addresses);  National  Personnel  Records 
Center,  St.  Louis,  Missouri  63132. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 

SYSTEM: 

Civilian  employees  of 
Nonappropriated  Fund  Activities  under 
the  cognizance  of  the  Chief  of  Naval 
Personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  records 
pertaining  to  performance,  employment, 
pay.  classification,  security  clearance, 
personnel  actions,  medical,  insurance, 
retirement,  tax  withholding  information, 
exemptions,  unemployment 
compensation,  employee  profile, 
education,  benefits,  discipline  and 
administration  of  nonappropriated  fund 
civilian  personnel. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301.  Department  Regulations 

Public  Law  92-392 

Fair  Labor  Standards  Act,  as  amended 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOWa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  management,  supervision 
and  administration  of  nonappropriated 
fund  civilian  personnel. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
management,  supervision  and 
administration  of  nonappropriated  fund 
civilian  personnel. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
Agencies. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 


request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to 
management,  supervision  and 
administration  of  Nonappropriated  Fund 
civilian  personnel. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  thereof, 
on  matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Nonappropriated  Fund 
civilian  personnel.  Such  civilian 
contractors  and  their  employees  are  or 
may  be  operating  in  accordance  with  an 
approved,  official  contract  with  the  U.S. 
Government.  When  required  by  Federal 
statute,  by  Executive  order,  or  by  treaty, 
personnel  record  information  will  be 
disclosed  to  the  individual,  organization, 
or  governmental  agency  as  necessary. 


POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVmO.  AOCESSMQ,  RETAMMO  ANO 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


storage: 

Automated  records  may  be  stored  on 
magnetic  tapes,  disc  drums  and  on 
punched  cards. 

Manual  records  may  be  stored  in 
paper  file  folders,  mirofiche.  or 
microfilm. 

retrievabiuty: 

Records  may  be  retrieved  by  name, 
social  security  account  number  and/or 
activity  number. 

SAFEGUARDS: 

Computer  and  punched  card 
progessing  facilities  are  located  in 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  cleared  and  trained. 

Manual  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  or  disposed  of  in 
accordance  with  SECNAVINST 
P5212.5b,  subj:  Disposal  of  Navy  and 
Marine  Corps  Records,  or  Departmental 

Regulations. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief  of  Naval  Personnel,  Department 
of  the  Navy.  Washington,  D.C.  20370 

NOTIFICATION  procedure: 

Requests  by  correspondence  should 
be  addressed  to:  Chief  of  Naval 
Personnel,  (Attn:  Privacy  Act 
Coordinator).  Navy  Department, 
Washington,  D.C.  20370;  or,  in 
accordance  with  the  Directory  of  the 
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Department  of  the  Navy  Mailing 
Addresses  (i.e.,  local  activities). 

The  letter  should  contain  full  name, 
social  security  number,  activity  at  which 
employed,  and  signature  of  the 
requestor. 

The  individual  may  visit  the  Chief  of 
Naval  Personnel,  Arlington  Annex 
(FOBt2),  Rm  1066,  Washington,  D.C.  for 
assistance  with  records  located  in  that 
building;  or  the  individual  may  visit  the 
local  activity  to  which  attached  for 
access  to  locally  maintained  records. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Officials  and  employees  of  the 
Department  of  the  Navy  and 
Department  of  Defense  in  the 
performance  of  their  official  duties  and 
as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent 
authority:  previous  employers: 
educational  institutions;  employment 
agencies:  civilian  and  military 
investigative  reports;  general 
correspondence  concerning  individual! 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N 12290-2 

SVSTEM  NAME: 

Models  for  Organizational  Design  arid 
Staffing  (MODS) 


SVSTEM  LOCATION: 

Chief  of  Naval  Operations  (OP-16), 
and  Navy  Department  Staff. 
Headquarters,  and  field  activities 
employing  civilians:  also  ^t  contractor 
facilities;  mailing  addresses  are 
provided  in  the  Navy  Department 
directory  published  in  the  Federal 
Register. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Navy  civilian  employees  paid  from  " 
appropriated  funds. 

CATEGORIES  Of  RECORDS  IN  THE  SVSTEM: 

Automated  and  manual  files  contain 
information  on  individual's  proficiencies 
and  knowledges  as  reported  in  self- 
evaluation  questionnaires  vouchered  by 
the  supervisor,  as  well  as  data  on  the 


requirements  of  specific  jobs  submitted 
by  the  supervisor. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

Title  5  U.S.C.  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
perform.ance  of  their  official  duties 
related  to  testing  the  operational 
usefulness  of  a  staffing.  Officials  and 
employees  of  the  Office  of  Personnel 
Management  in  the  performance  of 
staffing.  Officials  and  employees  of  the 
Civil  Service  Commission  in  the 
performance  of  their  official  duties 
related  to  evaluation  of  civilian 
manpower  programs.  University  of 
Texas  faculty  and  students  working 
under  a  contract  relating  to  MODS  to 
monitor  progress  of  research  study. 
Carnegie-Mellon  University  faculty  and 
students  working  under  Navy  contract 
relating  to  MODS  to  assist  in  research 
project. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGE: 

Computer  magnetic  tape  and  drum, 
and  optical  scanner  forms  and  computer 

printouts. 

RETRIEVABILITV: 

Accessed  by  social  security  number. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  so  long  as 
personnel  continue  to  work  at  same 

activity. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Naval  Operations^(OP-14). 
Department  of  the  Navy,  Wa'shington, 
DC.  20350. 

NOTIFICATION  PROCEDURE: 

Request  by  correspondence  should  be 
addressed  to  the  Chief  of  Naval 
Operations  (OP-14),  Department  of  the 
Navy,  Washington,  D.C.  20350  or 
Manpower  Management.  Department  of 
the  Navy,  Washington,  D.C.  20390  or  to 
the  head  of  the  Navy  activity  at  which 
the  individual  is  or  was  employed. 
Written  requests  for  information  must 
contain  full  name  of  individual,  current 
verbal  information  that  could  be  verified 


J  Ml 


RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

First-line  supervisors  and  personnel 
automated  data  system  (PADS). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N 12300-1 

SYSTEM  NAME: 

Employee  Assistance  Program  Case 
R(!cord  System 

SYSTEM  location: 

Chief  of  Naval  Operations  (Code  14), 
Department  of  the  Navy  and  Designated 
Contractors;  Navy  Civilian  Personnel 
Command  (NCPC),  NCPC  Field  Division), 
and  navy  staff.  Headquarters  and  Field 
Activities  employing  civilians.  Mailing 
addresses  are  provided  in  the 
Department  of  the  Navy  Directory, 
published  in  the  Federal  Register. 

categories  of  individuals  covered  by  the 
system: 

All  civilian  employees  in  appropriated 
and  non-appropriated  fund  activities 
who  are  referred  by  management  for,  or 
voluntarily  request,  counseling 
assistance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  is  comprised  of  case  records 
on  employees  who  are  patients 
(counselees)  which  are  maintained  by 
individual  counselors  and  consist  of 
information  on  condition,  current  status, 
and  progress  of  employees  or 
dependents  who  have  alcohol,  drug, 
emotional,  or  other  personal  problems. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Drug  Abuse  Office  and  Treatment  Act 
of  1972,  as  amended  by  Public  Law  93- 
282  (21  U.S.C.  1175):  Comprehensive 
Alcohol  Abuse  and  Alcpholism 
Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970,  as  amended 
by  Public  Law  93-282  (42  U.S.C,  4582); 
Subchapter  A  of  Chapter  I.  Title  42. 
Code  of  Federal  Regulations. 
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ROUTINE  USES  OF  RCCOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Navy  counselor  in  the 
execution  of  his  counseling  function  as  it 
applies  to  the  individual  patient 
(counselee).  With  specific,  written 
authority  of  the  patient,  selected 
information  may  be  provided  to  and 
used  by  other  counselors  or  medical 
personnel,  research  personnel, 
employers,  patient  representatives  such 
as  legal  counsel,  and  to  other  agencies 
or  individuals  when  disclosure  is  to  the 
patient's  benefit,  such  as  for  processing 
retirement  applications. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGE: 

Case  records  are  stored  in  papor  file 
folders. 

RETRIEVABILrrV: 

By  employee  name  or  by  locally 
assigned  identifying  number. 

SAFEGUARDS: 

All  records  are  stored  under  strict 
control.  They  are  maintained  in  spaces 
normally  accessible  only  to  authorized 
persons,  normally  in  locked  cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  purged  of  patient 
identifying  information  within  five  years 
after  termination  of  counseling. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Naval  Operations  {OP-14), 
and  employee  assistance  program 
Administrators  at  Department  of  the 
Navy  Staff,  headquarters  and  field 
activity  levels. 

NOTIFICATION  PROCEDURE: 

Request  by  correspondence  should  be 
addressed  to  the  Chief  of  Naval 
Operations  (OP-14)  or  to  the  appropriate 
employee  assistance  program 
administrator.  The  letter  should  contain 
the  full  name  and  signature  of  the 
requester  and  the  approximate  period  of 
time,  by  date,  during  which  the  case 
record  was  developed. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Counselors:  other  officials,  individuals 
or  practitioners;  and  other  agencies  both 
in  and  outside  of  Government. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
N12593-1 

SYSTEM  NAME: 

Living  Quarters  and  Lodging 
Allowance 

SYSTEM  location: 

Overseas  organizational  elements  of 
the  Department  of  thelVavy  as  indicated 
in  the  directory  of  Department  of  the 
Navy  mailing  addresses. 

categories  of  individuals  covered  sv  the 

system: 

Appropriated  and  non-appropriated 
fund  U.S.  civilian  employees  eligible  for 
allowance. 

categories  of  records  in  the  system: 

Employee's  name,  grade,  address,  rent 
and  utility  expenses,  living  quarters  and 
lodging  allowance,  and  name  of  family 
and/or  members. 

authority  for  maintenance  of  the 
system: 

Executive  order  number  10903  of  9 
January  1961,  executive  order  number 
10970  of  27  October  1961,  executive 
order  number  10853  of  27  November 
1959.  and  executive  order  number  10982 
of  25  December  1961.  as  implemented  by 
State  Department  regulation. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  civilian  personnel  ofTice  to 
record  employee's  living  quarters  or 
temporary  lodging  allowance 
entitlement.  Other  users  include  Naval 
Supply  Depot  Payroll  Office,  the 
employing  office,  disbursing  office; 
Commander,  Fleet  Activities  FPO 
Seattle  98762;  and  the  U.S.  Department 
of  Stale. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders. 

retrievabhjty: 

File  folders  maintained  by  surname. 

safeguards: 

Personnel  screening  and  visitor 
control. 


retention  and  disposal: 

Files  retained  for  a  period  of  two 
years  and  then  destroyed. 

SYSTEM  MAMA0ER(S)  AND  AODNCSS: 

Overseas  commanding  officer  of  the 
activity  in  question.  See  directory  of 
Department  of  the  Navy  mailing 
addresses. 

NOTIFICATION  PROCEDURE: 

A  copy  of  living  quarters  allowance  is 
provided  to  each  employee. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial  , 

determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Official  personnel  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
N12711-1 
SYSTEM  name: 

Labor  Management  Relations  Records 
System 

SYSTEM  location: 

Chief  of  Naval  Operations  (Code  14), 
Department  of  the  Navy  and  Designated 
Contractors;  Navy  Civilian  Personnel 
Command  (NCPC).  NCPC  Field  Division; 
and  navy  staff,  headquarters  and  field 
activities  employing  civilians.  Mailing 
addresses  are  provided  in  the 
Department  of  the  Navy  Directory, 
published  in  the  Federal  Register. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Navy  civilian  employees  paid  from 
appropriated  and  non-appropriated 
funds,  who  are  involved  in  a  grievance 
which  has  been  referred  to  an  arbitrator 
for  resolution;  Navy  civilian  employees 
involved  in  the  filing  of  an  Unfair  Labor 
practice  complaint  which  has  been 
referred  to  the  Federal  Labor  Relations 
Authority;  union  officials:  union 
stewards;  and  representatives. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  comprise:  Manual  files, 
maintained  in  paper  folders,  manually 
filed  by  type  of  case  and  case  number 
(not  individual).  Folder  contains  all 
information  pertaining  to  a  specific 
arbitration  case  or  specific  Unfair  Labor 
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Practice  with  whom  Navy  has  dealings; 
field  activities  maintain  manual  roster  of 
local  union  officials  and  union  stewards. 

AUTHOftrrV  FOR  MAINTENANCE  OF  THE 

system: 

5  use  7101-7135 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  Labor-Management 
Relations  Program,  e.g.:  administration/ 
implementations  of  arbitration  awards: 
interpretation  of  P.L.  95-454  through  3rd 
party  case  decisions;  national 
consultation  and  other  dealings  with 
recognized  unions,  representatives  of 
the  Office  of  Personnel  Management  qn 
matters  relating  to  the  inspection, 
survey,  audit,  or  evaluation  of  Navy 
Civilian  Personnel  Management 
Programs.  The  Comptroller  Genera!  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  peformace  of  duties  of 
the  General  Accounting  Office  relating 
to  the  Navy's  Labor  Management 
Relations  Program.  Officials  and 
employees  of  other  components  of  the; 
Department  of  Defense  in  the 
performance  of  their  official  duties 
related  to  the  administration  of  the 
Labor-  Management  Relations  Program. 
A  duly  appointed  hearing  examiner  or 
arbitrator  for  the  purpose  of  conducting 
a  hearing  in  connection  with  an 
employee's  grievance.  An  arbritrator 
who  is  given  a  contract  pursuant  to  a 
negotiated  labor  agreement  to  hear  an, 
employee's  grievance. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manual  records  are  stored 
folders. 


n  paper 


retrievability: 

Manual  records  are  retrieved  by  cast' 
subject,  case  number,  and/or  individual 
employee  names. 


safeguards: 


All  manual  files  are  accessible  only  to 
authorized  personnel  having  a  need  to 
know. 


RETENTION  AND  DISPOSAU 

Case  files  are  permanently 
maintained.  Union  official  rosters  are 
normally  destroyed  after  a  new  roster 
has  been  established. 


UMI 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Naval  Operations  (OP-14), 
Department  of  the  Navy.  Washington.  D. 
C.  20390. 

NOTIFICATION  PROCEDURE: 

Request  by  corresponent  should  be 
addressed  to  the  Chief  of  Naval 
Operations  (OP-14).  Department  of  the 
,Navy.  Washington,  D.  C.  20390:  field 
activities. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appeaing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Navy  civilian  personnel  offices; 
arbitrator's  office;  office  of  the  Assistant 
Secretary  of  Labor  for  Labor- 
Management  Relations;  union 
headquarters  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N12771-1 

SYSTEM  NAME: 

Employee  Grievances,  Discrimination 
Complaints,  and  Adverse  Action 
Appeals. 

SYSTEM  LOCATION: 

Employee  Appeals  Review  Board 
Ballston  Tower  2  801  N.  Randolph  St. 
Arlington.  Va.  22203 

categories  of  individuals  covered  by  the 
system: 

Former  and  present  civilian 
employees  of  the  Department  of  the 
Navy,  and  applicants  for  employment 
with  the  Department  of  the  Navy. 

categories  of  records  IN  THE  SYSTEM: 

The  case  files  contain  background 
material  on  the  act  or  situation 
complained  of;  the  results  of  any 
investigation  including  affidavits  and 
depositions;  records  of  personnel 
actions  involved;  transcripts  of  hearings 
held:  Examiners'  reports  of  findings  and 
recommended  actions;  advisory 
memoranda  from  CNO,  BUPERS.  DOD. 
SYSCOMS;  SECNAV  decisions:  reports 
of  actions  taken  by  local  activities: 
comments  by  EARB  or  local  activities 
on  appeals  made  to  EEOC;  EEOC 
decisions.  Court  decisions.  Comptroller 
General  decisions.  Brief  summaries  of 
case  files  are  maintained  on  index  cards 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  Sections  1301,  3301,  3302, 
7151-7154,  7301.  and  7701 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  is  used  by  the  EARB 
to  adjudicate  cases.  SYSCOMS.  CNO 
and  NCPC  are  internal  users  for 
informational/implementational 
purposes.  EEOC  is  the  other 
Government  agency  using  this 
information.  Pursuant  to  5  U.S.C. 
552a(b)(9),  committees  or  subcommittees 
of  either  House  of  Congress  are 
furnished  the  above  information  upon 
request.  Individual  members  acting  on 
behalf  of  the  individual  involved  are 
supplied  with  copies  of  decisions  and 
other  appropriate  background  material. 
Grievants  and  appellants  are  furnished 
SECNAV  decisions,  with  copies  to  their 
representatives.  EEO  complainants  are 
furnished  SECNAV  decisions,  with 
copies  of  the  hearing  transcripts  and 
Examiners'  reports;  complainants' 
representatives  are  provided  copies  of 
SECNAV  decisions  and  Examiners' 
reports.  Activities  involved  are  provided 
with  copies  of  SECNAV  decisions  on 
grievances  and  appeals.  Activities 
involved  in  EEO  complaints  are 
provided  copies  of  SECNAV  decisions, 
hearing  transcripts,  and  Examiners' 
reports. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

File  folders  and  index  cards. 

RETRIEVABILITY: 

Name 

SAFEGUARDS: 

Classified  material  kept  in  locked 
safe.  Other  materials  are  kept  in  file 
cabinets  within  the  EARB 
Administrative  Offices.  Access  during 
business  hours  is  controlled  by  Board 
personnel.  The  office  is  locked  at  the 
close  of  business;  the  building  in  which 
the  office  is  located  employees  security 
guards. 

RETENTION  AND  DISPOSAL: 

Case  files  maintained  for  one  year 
and  sent  to  the  Washington  National 
Records  Center,  4205  Suitland  Rd. 
Suitland,  Md.  20409;  and  maintained  for 
four  years.  EEOC  decisions  and  index 
cards  are  retained  indefinitely. 
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SYSTEM  MANAOER(S)  AND  AOORESS: 

Director,  Naval  Council  of  Personnel 
Boards,  Ballston  Tower  2,  801  N. 
Randolph  St.,  Arlington.  VA  22203. 

NOTIFICATION  mOCEOURE: 

Director,  Naval  Council  of  Personnel 
Boards,  Ballston  Tower  2,  801  N. 
Randolph  St.,  Arlington.  VA  22203.  Must 
provide  full  name,  employing  office,  and 
appropriate  identification  card. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  the  file  is  obtained 
from  former  and  present  civilian 
employees  of  the  DON,  applicants  for 
employment  with  the  DON,  employing 
activities,  EEOC.  NCPC. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
N12771-2 

SYSTEM  name: 

Employee  Relations  Including 
Discipline,  Employee  Grievances. 
Complaints,  etc. 

SYSTEM  LOCATION: 

Chief  of  Naval  Operations  (OP-14). 
Naval  Civilian  Personnel  Command 
(NCPC),  NCPC  Fields  Divisions,  Navy 
and  Navy  Staff  Headquarters  and  Field 
Activities  employing  civilians. 
Commandant  of  the  Marine  Corps 
(Codes  MPC-30/HQSG),  and  Marine 
Corps  Field  Activities  employing 
civilians.  Mailing  addresses  are 
provided  in  the  Department  of  the  Navy 
Directory,  published  in  the  Federal 
Register. 

categories  of  individuals  covered  by  the 
system: 

Navy  and  Marine  Corps  civilian 
employees,  paid  from  appropriated 
funds  serving  under  career,  career- 
conditional,  temporary  and  excepted 
service  appointments  on  whom 
discipline,  grievances,  and  complaints 
records  exist,  discrimination  complaints 
of  Navy  and  Marine  Corps  civilian 
employees,  paid  from  approrpriated  and 
non-appropriated  funds,  applicants  for 
employment  and  former  employees  in 
appropriated  and  non-appropriated 
positions,  appeals  of  Navy  and  Marine 


Corps  civilian  employees  paid  from 
appropriated  funds.  Filipino  employee 
appeal  case  files  ('Filipinos  who  are 
lawfully  admitted  residents.')  Cases 
reviewed  by  CINCPAC  under  Filipino 
Employment  Policy  instructions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Manual  Tiles,  maintained  in  paper 
folders,  contain  copies  of  documents 
and  information  pertaining  to  discipline, 
grievances,  complaints,  and  appeals. 
Management  operation  record  system 
consisting  of  manual  file  maintained  by 
immedicate  supervisors  and  high  level 
managers  concerning  employee 
performance,  capability,  informal 
discipline,  attendance,  leave  and 
tardiness,  work  assignments,  and 
similar  work  related  employee  records. 

authority  for  maintenance  of  the 
system: 

Executive  Order  9830,  Amending  the 
Civil  Service  Rules  and  Providing  for 
federal  personnel  administration, 
amended  by  Executor  Order  10577  and 
Executive  Order  12106;  Executive  Order 
12107:  5  use 

1205,1206.1302.3301.3302.7105.7512. 
relevant  portions  of  the  Civil  Sei-vice 
Reform  Act,  P.L.  95-454;  42  U.S.C.  Sec 
2000e-116  et  seq.;  Equal  Employment 
Opportunity  Act  of  1972.  P.L  93-259. 
amendment  to  the  Fair  Labor  Standards 
Act.  29  U.S.C.  Sec  201,  et  seq.;  Age 
Discrimination  and  Employment  Act.  29 
U.S.C.  Sec  633a;  the  Rehabilitation  Act 
of  1978  as  amended,  29  USC  791,794a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  of  the  Department  of  the 
Navy  in  the  performance  of  their  official 
duties  related  to  the  management  of 
civilian  employees  in  the  processing, 
administration,  and  adjudication  of 
discipline,  grievances,  complaints, 
appeals,  litigation,  and  program 
evaluation.  Representatives  of  the 
United  States  Office  of  Personnel 
Management  on  matters  relating  to  the 
inspection,  survey,  audit  or  evaluation 
of  Navy  and  Marine  Corps  civilian 
personnel  management  programs  or 
personnel  actions,  or  such  other  matters 
under  the  Jurisdiction  of  the  Office  of 
Personnel  Management.  Appeals 
officers  and  complaints  examiners  of  the 
Merit  Systems  Protection  Board  and 
Equal  Employment  Opportunity 
Commission  for  the  purpose  of 
conducting  hearings  in  connection  with 
employees  appeals  from  adverse  actions 
and  formal  discrimination  complaints. 
The  Comptroller  General  or  any  of  his 
authorized  representatives,  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 


the  Navy's  civilian  manpower 
management  programs.  The  Attorney 
General  of  the  United  States  or  his 
authorized  representatves  in  connection 
with  litigation,  law  enforcement,  or 
other  matters  under  the  direct 
jurisdiction  of  the  Department  of  Justice 
or  carried  out  as  the  legal  representative 
of  the  Executive  Branch  agencies.  The 
Senate  or  the  House  of  Representatives 
of  the  United  States  or  any  member, 
committee  or  subcommittee  of  joint 
committees  on  matters  within  their 
jurisdiction  relating  to  the  above 
programs.  The  records  may  also  be  used 
to  disclose  information  to  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing  a 
grievance  or  appeal  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(8)  of 
the  request  and  identify  the  type  of 
information  requested.  The  records  may 
also  be  used  to  disclose  information  to  a 
federal  agenqy  in  response  to  it's 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  or  suitability  investigation 
of  an  individual,  the  classifying  of  jobs, 
the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary. 
The  records  may  be  used  by  the 
National  Archives  and  Records  Service 
(General  Services  Administration)  in 
records  management  inspection 
conducted  under  authority  of  5  U.S.C. 
2904  and  2906.  The  records  may  be  used 
to  disclose,  in  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  the 
pending  judicial  or  administrative 
proceeding.  The  records  may  also  be 
used  to  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices  and 
matters  affecting  working  conditions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manual  records  are  stored  in  paper 
folders. 

retrievability: 
Manual  records  are  filed  by  last  name. 

SAFEOUAROC: 

All  records  are  stored  under  strict 
control,  and  are  available  only  to 
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authorized  personnel  having  a  need  to 
know. 

RCTENTION  AND  DISPOSAL: 

Manual  records  are  destroyed  upon 
separation  of  the  employee  from  the 
activity,  or  in  accordance  with 
appropriate  record  disposal  schedule. 

SYSTEM  MANAQEIKS)  AND  ADDRESS: 

Chief  of  Naval  Operations  (OP-14), 
Department  of  the  Navy.  Washington, 
D.C.  20350.  For  the  Marine  Corps 
civilian  personnel,  the  Commandant  of 
the  Marine  Corps  (Code  M),  HQS.  US 
Marine  Corps  (Arlington  Annex). 
Washington.  DC  20380 

NOTtnCATKMt  PflOCEDURE: 

Request  of  correspondence  should  bie 
addressed  to  the  Chief  of  Naval 
Operations  (OP-14).  Department  of  the 
Navy.  Washington.  D.C.  20350,  or  the 
Commandant  of  the  Marine  Corps  (Code 
M).  HQS.  US  Marine  Corps  (Arlington 
Annex).  Washington.  DC  20380, 
commanding  officers  or  heads  of  navy 
staff  hqs  and  field  activities.  The  letter 
should  contain  the  full  name,  social 
security  number,  and  signature  of  the 
requester.  The  individual  may  visit  the 
Chief  of  Naval  Operations  (OP-14),  of 
the  Navy  or  USMC  activity  at  which  he 
or  she  is  employed. 

RECORD  ACCESS  PROCEDURES:  | 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  i 

SYSMANAGER. 

COMTESTINQ  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from 
SYSMANAGER. 


RECOMD  SOURCE  CATEGORIES: 

Supervisors  or  other  appointed 
officials  designated  for  this  purpose. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

NONE 
N12930-1 

SYSTEM  name: 

Industrial  Relations  Personnel 
Records 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  N.Y.  10305 
(Central  Offices  for  all  Navy 
Exchanges).  Personnel  records  of 
employees  of  the  central  office  and  in 
the  Navy  Resale  System  activities 
employing  Civilians  paid  from  non- 
appropriated funds. 


UMI 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  Employees,  former  civilian 
employees  and  applicants  for 
employment  with  the  Navy  Resale  and 
Services  Support  Office  and  Navy 
Exchanges  located  worldwide. 
Employee  categories  paid  from  non- 
appropriated funds  are:  regular  full  time, 
regular  part-time,  temporary  full  time, 
temporary  part-time  and  irrtermittent. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  jackets,  including  but  not 
limited  to:  Personnel  Information 
Questionnaire,  Personnel  Action; 
Certification  of  Medical  Examination; 
Indoctrination  Checklist:  Designation  of 
beneficiary;  death  benefit;  leave  records; 
report  of  accident;  notice  of  excessive 
absence  and  tardiness  and  warnings; 
disciplinary  actions:  certified  record  of 
court  attendance;  certified  copy  of 
completed  military  orders  for  any 
annual  duty  tours  with  recognized 
reserve  organizations;  employee  job 
description;  tuition  assistance  records: 
examination  papers  and  tests,  if  any; 
evidence  of  date  of  birth,  where 
required:  official  letters  of 
commendation;  cash  register  overage/ 
shortage  records;  report  of  hearings  and 
recommendations  relative  to  employee 
grievances;  official  work  performance 
rating;  designation  of  beneficiary  for 
unpaid  compensation;  reference  check 
records;  applicant  files;  employee 
profiles;  personnel  security  information 
(including  copies  of  NSA  and  NIS 
reports);  travel  requests,travel 
allowance  and  claims  record; 
transportation  agreements;  employee 
affidavit;  privilege  card  application, 
work  assignments,  work  performance 
capability,  counseling  records,  work- 
related  records,  training  records 
including  courses,  type  and  completion 
dales;  and  related  data. 

Labor  and  Employee  Relations 
Records  include:  Notices  of  excessive 
absence,  tardiness  and  warnings; 
disciplinary  actions;  unsatisfactory 
work  performance  evaluations; 
grievances,  nppeals,  complaint  and 
appeal  records;  reports  of  potential 
grievances  and  appeals;  congressional 
correspondence:  investigative  reports 
and  summaries  of  personnel 
administrative  actions;  data  relating  to 
Quality  Salary  Increase,  Superior 
Accomplishment  Recognition  Awards. 
Beneficial  Suggestions  and  similar 
awards;  and  personnel  listings  of  the 
aforementioned  services. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  and  10  USC  5031.         ^ 


ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUNMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  provide  a  basis  by  which  an 
employee  or  an  applicant  may  be 
determined  to  be  suitable  for 
employment,  transfer,  promotion  or 
retention  in  employment;  for  verification 
of  employment;  to  provide  a  record  of 
travel  performed  and  verification  that 
the  employees  receive  proper 
renumeration  for  the  travel  performed; 
to  insure  employees  received  tim.ely 
consideration  in  the  processing  of  work/ 
appraisals  and  salary  increases;  for 
recognition  of  accomplishments  and 
contributions  by  employees,  and  in  the 
processing,  administration,  and 
adjudication  of  discipline,  grievances, 
complaints,  appeals,  litigation,  and 
program  evaluation.  Also  used  by 
representatives  of  the  United  States 
Office  of  Personnel  Management  (OPM) 
on  personnel  matters  under  the 
jurisdiction  of  OPM;  used  by  appeals 
officers  and  complaints  examiners  of  the 
Equal  Employment  Oppurtunity 
Commission  for  the  purpose  of 
conducting  hearings  in  connection  with 
employees'  appeals  from  adverse 
actions  and  formal  discrimination 
complaints;  used  by  the  Comptroller 
General  or  any  of  his  authorized 
representatives  in  the  course  of 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  Navy's 
civilian  management  programs;  used  by 
the  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

The  records  may  be  used  to  disclose 
information  to  any  source  from  which 
additional  information  is  requested  in 
the  course  of  processing  a  grievance  to 
the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose  of  the  request  and  identify  the 
type  of  information  requested.  The 
records  may  also  be  used  to  disclose 
information  to  a  federal  agency  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  conducting  of  a  security 
or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary. 
The  records  may  be  used  by  the 
National  Archives  and  Records  Service 
(GSA)  in  records  management 


inspection  conducted  under  authority  of 
44  use  2904  and  2906.  The  records  may 
be  used  to  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
lo  the  subject  matter  involved  in 
pending  judicial  or  administrative 
proceeding.  The  records  may  also  be 
used  to  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices  and 
matters  affecting  working  conditions. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGE: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  file 
folders;  magnetic  tapes;  disks;  punch 
cards;  rolodex  files;  cardex  files;  ledgers; 
and  printed  reports. 

retrievability: 

Name  and/or  social  security  number; 
employee  payroll  number. 

SAFEGUARDS: 

Locked  desks  in  supervisor's  office 
and  also  locked  cabinets  in  locked 
offices  supervised  by  appropriate 
personnel;  supervised  computer  tape 
library  which  is  accessible  only  through 
the  Computer  Center  (entry  to  the 
computer  center  is  controlled  by  a 
combination  lock  known  by  authorized 
personnel  only;  security  guards. 

RETENTION  AND  DISPOSAL: 

Current  employee  records  remain  on 
file  at  the  appropriate  personnel  offices; 
records  on  former  employees  are 
retained  for  one  year  and  then 
forwarded  to  the  Federal  Records 
Center,  St.  Louis,  Mo.  for  retention  of 
permanent  papers  and  destruction  of 
temporary  papers.  Applicant  files  are 
retained  for  one  year.  Navy  Exchange 
records  retention  standards  are 
contained  in  the  Disposal  of  Navy  and 
Marine  Corps  Records  Part  H,  chapters  3 
and  5  in  the  Navy  Exchange  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official  Commander  Navy 
Resale  and  Services  Support  Office  Fort 
Wadsworth  Staten  Island,  N.Y.  10305 

Record  Holder  Manager,  Recruitment 
and  Employment  (IRD3)  Navy  Resale 
and  Services  Support  O^ice  Fort 
Wadsworth  Staten  Island,  N.Y.  10305 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to;  Commander 
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Navy  Resale  and  Services  Support 
Office  Fort  Wadsworth  Staten  Island, 
N.Y.  10305 

In  initial  inquiry,  the  requester  must 
provide  full  name,  social  security 
number,  activity  where  last  employed  or 
where  last  application  for  employment 
was  filed.  A  list  of  other  offices  the 
requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  time  of  a  personal 
visit,  requester  must  provide  proof  of 
identity  containing  the  requester's 
signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

-RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains;  current  and  previous 
supervisors/employers;  other  records  of 
the  activity  concerned;  counseling 
records  and  comparable  papers; 
educational  institutions;  applicants; 
applicant's  previous  employees;  current 
and  previous  associates  of  the  employee 
named  by  the  employee  as  references; 
other  records  of  activity  investigators; 
witnesses;  correspondents;  investigative 
results  and  information  provided  by 
appropriate  investigative  agencies  of  the 
Federal  Government.' 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552  a  (j)  or  (k),  as 
applicable.  For  additional  information 
contact  the  System  Manager. 

N 12930-2 

SYSTEM  name: 

Area  Coordinator  Information  and 
Operation  Files 

SYSTEM  LOCATION: 

Chief  of  Naval  Operations  (Code  16), 
Department  of  the  Navy  and  Designated 
Contractors;  Navy  Civilian  Personnel 
Command  (NCPC),  NCPC  Field  Division; 
and  navy  staff,  headquarters,  and  field 
activities  employing  civilians.  Mailing 
addresses  are  provided  in  the 
Department  of  the  Navy  Directory 
published  in  the  Federal  Register. 

categories  of  individuals  covered  by  the 
system: 

Civilian  employees,  paid  from 
appropriated  and  non-appropriated 


funds,  military  personnel  or  priv«te 
citizens  afi°ected  by  or  involved  in  action 
of  area  coordination  significance,  and 
speakers,  specialists  and  other 
interested  participants.  ] 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

System  is  composed  of  but  not  limited 
to  records  compiled  in  accordance  with 
regulations,  correspondence  regarding 
status  of  EEO  investigations,  index  file 
of  program  administration  and  , 

interested  participants  including  ad  | 

hoes,  summaries  compiled  for  budget 
administration,  biographies  of  speakers 
or  of  key  officials  obtained  from 
individual. 

authorfty  for  maintenance  of  the 
system: 

Title  5,  U.S.C.  301.  Departmental 
Regulations. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF  ' 

USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the  ] 

Department  of  the  Navy  in  the  j 

performance  of  their  official  duties  \ 

related  to  the  management  of  civilian      J 
employees  or  of  special  programs. 
Representatives  of  the  Office  of 
Personnel  Management  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  Navy  civilian  pesonnel 
management  programs,  or  personnel 
actions,  or  such  other  matters  under  the 
jurisdiction  of  0PM.  The  Comptroller 
General  or  any  of  his  authorized 
representatives,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Navy's 
civilian  manpower  management 
programs.  The  Attorney  General  of  the 
United  States  or  his  authorized 
representatives  in  connection  with 
litigation,  law  enforcement,  or  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  carried  out 
as  the  legal  representative  of  the 
Executive  Branch  agencies.  O^cials 
and  employees  of  other  components  of 
the  Department  of  Defense  in  the 
performance  of  their  official  duties 
related  to  the  management  of  special 
programs  or  subject.  Officials  and 
employees  of  other  Departments  and 
agencies  of  the  Executive  Branch  of 
government  upon  request  in  the 
performance  of  their  o^icial  duties 
related  to  the  special  programs  or 
subject.  A  duly  appointed  Hearing 
Examiner  or  Arbitrator  (an  employee  of 
another  Federal  agency]  for  the  purpose 
of  conducting  a  hearing  in  connection 
with  an  employee's  grievance.  An 
arbitrator  who  is  given  a  contract 
pursuant  to  a  negotiated  labor 
agreement  to  hear  an  employee's 
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grievance.  The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  member.  Committee  or  sub- 
committee thereof,  any  joint  committee 
to  Congress  or  sub-committee  of  joint 
committees  on  matters  within  their 
jurisdiction  requiring  disclosure  of  the, 
files  or  records. 

rOUCIES  AND  PRACTICES  FOR  STORINO, 
RtTIMEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


stoimge: 

Records  are  stored  in  paper  file 
folders,  list  finders,  index  cards,  or  lo^ 
or  other  indexing  systems. 

retrievabiuty: 

Records  are  retrieved  by  subject 
matter,  or  by  name. 

SAFEGUARDS: 

Records  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

retention  and  oisposal: 

Records  are  retained  for  varying 
lengths  of  time  as  required  by  local 
regulations;  some  records  may  be 
maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Naval  Operations  (OP-14); 
and  the  heads  of  Navy  Staff. 
Headquarters,  and  field  activities 
employing  civilians.  Addresses  are 
provided  in  the  Department  of  the  Navi' 
directory  published  in  the  Federal 
Register. 

NOTIFICATION  PROCEDURE: 

Requests  by  correspondence  or  in 
person  should  be  made  to  the  Chief  of 
Naval  Operations  (OP-14).  or  to  the 
head  of  the  nearest  Navy  activity  or  to 
the  Navy  activity  with  which  the 
individual  is  employed  or  serves  as  a 
contact  point  or  participates  with  in 
matters  relating  to  the  program  of  his 
interest.  Correspondence  should  contain 
the  full  name,  social  security  number 
and  signature  of  the  reqi;estor.  For 
personal  visits,  proof  of  identification 
will  consist  of  a  Department  of  Defense 
or  Navy  building  pass  or  identification 
badge  or  drivers  license  or  other  types 
of  identification  bearing  his  signature  or 
picture  or  by  providing  information 
which  may  be  verified  against  the 
record.  Addresses  of  these  activities  are 
in  the  directory  of  Department  of  the 
Navy  mailing  addresses. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 
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CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Navy  Civilian  Personnel  Offices  and 
their  representatives. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
N 12950-1 

SYSTEM  NAME: 

Career  Development  Program  for 
Communicators 

SYSTEM  LOCATION: 

Commander  Naval 
Telecommunications  Command  Naval 
Telecommunications  Command 
(.NAVTELCOM)  Headquarters  4401 
Massachusetts  Avenue.  N.W. 
Washington.  D.C.  20390 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Navy  civilian  emplovees  of 
NAVTELCOM  in  08-393  series 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Questionnaire  completed  by 
employees  giving  name.  duty,  work  and 
education  experience,  birth  date,  grade 
level,  telephone  number  (work) 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301.  Departmental  regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  system  managers  of  NAVTELCOM 
for  implementing  and  managing  the 
Career  Development  Program,  Navy 
Office  of  Civilian  Manpower 
Management  similarly:  Defense 
Department  similarly;  Civil  Service 
Commission  similarly; 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

retrievability: 

Name 

SAFEGUARDS: 

Safes  and  vaults 

retention  and  disposal: 

Records  destroyed  by  burning  upon 
separation  of  employee 


system  manaoer(s)  and  address: 

Commander  Naval 
Telecommunications  Command  4401 
Massachusetts  Avenue,  N.W. 
Washington.  D.C.  20390  Civilian 
Manpower  Coordinator,  NAVTELCOM, 
same  address 

notification  procedure: 

Provide  name  to  Civilian  Manpower 
Coordinator,  address  above.  Room  138, 
with  routine  ID  card,  driver's  license, 
etc. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Questionnaire  completed  by  employee 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N 12950-3 

SYSTEM  NAME: 

Payroll  and  Employee  Benefits 
Records 

SYSTEM  location: 

Commander.  Navy  Resale  and 
Services  Support  Office,  3rd  Ave.  and 
29th  St..  Brooklyn,  NY  11232  (for  all 
Navy  Exchanges)  Commissory  Store 
Operations  as  listed  in  the  directory  of 
Department  of  the  Navy  mailing 
addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  and  former 
civilian  employees  with  the  Navy  Resale 
and  Services  Support  Office  and  Navy 
Exchanges  located  world-wide.  (Payroll 
and  benefits  information)  Civilian 
employees  and  former  civilian 
employees  of  Coast  Guard  exchanges, 
clubs  and  messes  and  US  Navy  civilian 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Distribution  reports;  tax  reports;  leave 
accrual  reports:  earnings  records  cards, 
payroll  registers;  insurance  records  and 
reports  regarding  property  damage, 
personal  injury  or  death,  group  life, 
disability,  medical  and  retirement  plan; 
payroll  savings  authorization;  record  of 
payroll  savings:  overtime  authorization: 


Treasury  Department  tax  withholding 
exemption  certificate. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301  and  10  USC  5031 

ROUTINE  USES  OF  HECOROS  MAMTAtNEO  IN 
THE  SYSTEM,  mCtUDHM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Department  of  the  Navy 
personnel  in  the  performance  of  their 
duties  as  follows:  to  calculate  pay; 
prepare  checks  for  distrubitfon:  prepare 
deducation  registers:  leave  records;  to 
submit  federal  and  slate  tax  reports;  to 
record  contributions  to  benefit  plans;  to 
process  all  insurance  claims;  to  provide 
information  as  required  to  the  insurance 
carriers  and  U.S.  Department  of  Labor, 
Bureau  of  Employees  Compensation;  to 
calculate  retirement  benefits  upon 
request  of  employees; 

POLICIES  ANO  PRACTICES  FOR  STORiNO, 
RETRIEVING,  ACCESSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

The  media  in  which  these  records  are 
maintained  vary,  but  include:  Magnetic 
tape  files;  card  files;  file  folders;  ledgers; 
and  printed  reports. 

retrievabiuty: 

Name  and/or  sociai  security  ruimber; 
employee  job  number;  employee  payroll 
number. 

SAFEGUARDS: 

Locked  file  cabinets;  safes:  locked 
offices  which  are  supervised  by 
appropriate  personnel,  when  open; 
security  guards;  supervised  computer 
tape  library  which  is  accessable  only 
through  the  computer  center  (entry  to 
computer  center  is  controlled  by  a 
combination  Jock  known  by  authorized 
personnel  oaly). 

retention  and  disposau 

Navy  exchange  records  retention 
standards  are  contained  in  the  'Disposal 
of  Navy  and  Marine  Corps  Records.  Part 
U,  Chaprters  4  and  5.'  and/or  Ifee  Navy 
Exchange  Manual. 

SYSTEM  I«ANAGER(S)  ANO  ADDRESS: 

Policy  Official  Commander  Navy 
Resale  and  Services  Suj>port  Office  3rd 
Ave.  and  29th  St.  Brooklyn,  Ny.  11232 

Record  Holder  Risk  Manager  Navy 
Resale  and  Services  Support  OCftce  3rd 
Ave  and  29l*i  St  Brooklyn.  Ny.  11232 

Individual  record  hokiers  within  the 
central  system  may  be  contacted 
through  tie  cealral  system  reconi 
holder. 
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NOTIFICATION  PROCCDURC: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander 
Navy  Resale  and  Services  Support 
Office  3rd  Ave.  and  29th  St.  Brooklyn. 
Ny  11232 

In  the  initial  inquiry  the  requester 
must  provide  full  name,  social  security 
number,  activity  where  last  employed.  A 
list  of  other  offices  the  requester  may 
visit  will  be  provided  after  initial 
contact  is  made  at  the  office  listed 
above.  At  the  time  of  a  personal  visit, 
requesters  must  provide  proofof  identity 
containing  the  requester's  signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTINO  RECORD  PROOEDUHtS: 

The  agency's  rules  for  contfesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

The  employee  of  former  employee; 
payroll  department;  the  employee's 
supervisor  and  the  employee's  physician 
or  insurance  carrier's  physician. 

SYSTEMS  EXEMPTED  ««OM  CERTAIN 
PROVISIONS  OF  THC  ACT: 

NONE 
N12950-4 

SYSTEM  NAME: 

Nawal  Audit  Personnel  Development 
System 

SYSTEM  LOCATION: 

Naval  Audit  Service  Headquarters, 
P.O.  Box  1206,  Falls  Church.  Virgmia, 
22041 

CATEGORIES  OF  INOIVIOOALS  OOVSMD  BY  THE 

SYSTEM: 

All  personnel  employed  by  the  Naval 
Audit  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Em^oyee  audit  experience  and 
historical  career  deWtopment  data. 

AUTHORITY  FOR  MAMTCNANCE  OF  TME 
SYSTEM: 

5  USC  Wl  Departmental  Regulations 

ROUTINE  USES  OF  RSCOROS  HAIMrAINeD  M 
THE  SYSTEM,  INCUMMNO  «ATEGOMeS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCM  USES: 

Audit  task  assignment  and  future 
career  development;  forecasting  talent 
requirements. 


rOUOES  AND  PRACnCCS  FOR  iiuwwm, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOaiMG  OF  RSCOMOS  M  THE  SYSTBC 


STORAGE: 

Magnetic  tape 


RETRnnrABiuTV: 

Name,  SSN 

SAFEGUARDS: 


Computer  System  Software;  code 
word  access. 

RETENTION  ANO  DISPOSAL: 

Records  retained  until  employee 
retires,  is  deceased,  or  leaves  Audit 
Service  for  other  employment;  record  is 
then  destroyed. 

SYtTEM  MANAGER(S)  ANO  AOONESS: 

Director,  Naval  Audit  Settee  Ib 
overall  policy  official  Director. 
Education  and  Training  Division  has 
direct  control;  Naval  Audit  Service  HQ, 
Falls  Church,  Va  22041 

NOTIFICATION  PROCEDURE: 

Apply  to  System  Manager 

RECORD  ACCESS  PROCCOUNES: 

The  agency's  rules  for  access  to 

records  may  be  obtained  from  the 
System  Manager. 

CONTESTING  NECONO  PWOCgOUWES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  concetaed.  Standard 
civilian  personnel  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
N129S(K6 

SYSTEM  NAME: 

Navy  Automated  Civilian  Manpower 
Information  System  {NACMlSj 

SYSTEM  LOCATION: 

Chief  of  Naval  Operations  (Code  16). 
Department  of  the  Navy  and  Designated 
Contractors;  Navy  CrviiiaB  l%rsonnel 
Command  (NCPC).  NCPC  Field 
Divisions;  and  the  Navy  Regional  Data 
Automation  Center  (NAROACJ  and  its 
designated  contractors.  The  addicaaes 
of  the  activities  are  hinnished  in  the 
Department  of  the  Navy  Directoiy 
published  in  the  Federal  Register. 


26160 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  the  Navy  civilian 
employees  paid  from  appropriated  funds 
and  Navy  military  personnel  included  in 
the  automated  training  record  segment 
of  NACMIS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  comprises  automated  and 
non-automated  records  describing  and 
identifying  the  employee  (e.g..  name, 
social  security  account  number,  sex, 
birth  date,  minority  designator, 
citizenship,  physical  handicap  code);  the 
position  occupied  and  the  employee's 
qualifications:  salary  and  salary  basis; 
employee's  status  in  relation  to  the 
position  occupied  and  the  organization 
to  which  assigned;  tickler  dates  for 
impending  changes  in  status:  education 
and  training  records;  previous  military 
status:  functional  code;  previous 
employment  record:  performance 
appraisal  and  other  data  needed  for 
screening  and  selection  of  an  employee: 
referral  records:  professional  licenses 
and  publications:  and  reason  for 
position  change  or  other  action  affecting 
the  employee.  The  records  are  those 
found  in  the  three  modules  of  NACMIS 
which  are:  Training  Information 
Management  System  (TIMS).  Personnel 
Automated  Data  System  (PADS);  and 
Local  Automated  Personnel  Information 
System  (LAPIS). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  2951,  Reports;  5  USC  301. 
Departmental  Regulations:  5  USC  4103. 
Establishment  of  Training  Programs:  5 
USC  4118.  Training:  5  USC  4115. 
Collection  of  Training  Information: 
Executive  Order  9397.  Numbering 
System  for  Federal  Accounts  Relating  to 
Individual  Persons;  Public  Law  92-261. 
The  Equal  Employment  Opportunity  Act 
of  1972.  "      j 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  in  performance 
of  their  official  duties  related  to  the 
management  and  administration  of  the 
Department's  civilian  personnel  and 
civilian  manpower  planning  programs 
and  in  the  design,  development, 
maintenance  and  operation  of  the 
automated  system  of  records;  employees 
and  officials  of  the  Department  of 
Defense  where  there  exists  a  need-to- 
know  in  the  performance  of  their  official 
duties:  employees  and  officials  of  the 
Office  of  Personnel  Management  (OPM) 
in  the  performance  of  their  official 
duties.  The  Comptroller  General  or  any 
of  his  authorized  representatives,  in  the 


course  of  the  performance  of  duties  of 
the  General  Accounting  Office.  The 
Attorney  General  of  the  United  States  or 
his  authorized  representatives  in 
connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
{ustice  or  carried  out  as  the  legal 
representative  of  Executive  Branch 
agencies.  Officials  and  employees  of 
other  departments  and  agencies  of  the 
Executive  Branch  of  government  upon 
request  in  the  performance  of  their 
official  duties  related  to  the  screening 
and  selection  of  candidates  for  vacant 
positions.  Representatives  of  the  United 
States  Department  of  L.abor  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  the  Navy's  apprentice 
training  programs  or  on  other  such 
matters  under  the  jurisdiction  of  the 
Labor  Department.  Representatives  of 
the  Veterans  Administration  on  matters 
relating  to  the  inspection,  survey,  audit 
or  evaluation  of  the  Navy's  apprentice 
and  on-the-job  training  program.  The 
Computer  Systems  Group  Contractor  (or 
other  such  contractor)  and  its  employees 
for  the  purpose  of  card  punch  recording 
of  data  from  employee  personnel  actions 
and  training  documents,  or  data 
collection  forms  and  other  documents. 
Employees  and  officials  of  the  Naval 
Command  Systems  Support  Activity  and 
their  designated  contractors  for  the 
purpose  of  systems  support.  A  duly 
appointed  hearing  examiner  or 
arbitrator  (an  employee  of  another 
Federal  agency)  for  the  purpose  of 
conducting  a  hearing  in  connection  with 
an  employee's  grievance.  An  arbitrator 
who  is  given  a  contract  pursuant  to  a 
negotiated  labor  agreement  to  hear  an 
employee's  grievance  involving  the 
disclosure  of  records.  The  Senate  or  the 
House  of  Representatives  of  the  United 
States  or  any  committee  or  sub- 
committee thereof,  any  joint  committee 
of  Congress  or  sub-committee  of  joint 
committees  on  matters  within  their 
jurisdiction  requiring  disclosure  of  the 
files  or  records  of  the  Department's 
civilian  personnel  and  manpower 
management  program.  An  appointed 
complaints  examiner  for  the  purpose  of 
conducting  a  hearing  in  connection  with 
an  employee's  formal  Equal 
Employment  Opportunity  (EEO) 
complaint.  Officials  and  employees  of' 
schools  and  other  institutions  engaged 
to  provide  training.  Employee  unions 
when  unions  are  authorized  to  canvas 
employees  or  at  the  time  of  a  union 
election.  Designated  contractors  of  the 
Department  of  the  Navy  in  performance 
of  their  duties  with  respect  to  equipment 
and  system  design,  development,  test 
and  maintenance. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Automated  records  are  stored  on 
magnetic  tape,  disc,  drum  and  punched 
cards  and  computer  printouts.  Manual 
records  are  stored  in  paper  file  folders. 

RETRIEVABILITV: 

Information  is  retrieved  by  Social 
Security  Account  Number  (SSAN), 
name,  or  by  specific  employee 
characteristics  such  as  date  of  birth, 
grade,  occupation,  employing 
organization,  tickler  dates;  a 
combination  of  data  elements  contained 
in  the  Training  Information  Management 
System  (TIMS),  on  apprentice  program 
master  files;  academic  specialty  or 
education  level.  Specific  sub-groups  of 
employees  may  be  identified  through  the 
use  of  computerized  indices.  Manual 
records  are  retrieved  by  name. 

SAFEGUARDS: 

The  computer  facility  and  terminal  are 
accessible  only  to  authorized  persons 
that  have  been  properly  screened, 
cleared  and  trained.  Manual  and 
automated  records  and  computer 
printouts  are  available  only  to 
authorized  personnel  having  a  need-to- 
know.  In  the  case  of  EEO  data,  output 
from  the  Chief  of  Naval  Operations  (OP- 
16)  is  authorized  only  by  the  Department 
of  the  Navy  Director  of  Equal 
Employment  Opportunity  or  his  Deputy. 
Output  from  the  activity  minority  census 
files  must  be  authorized  in  writing  by 
either  the  head  of  the  activity  or  the 
activity's  deputy  EEO  officer. 

RETENTION  AND  DISPOSAL: 

For  TIMS  and  the  apprentice 
programs  the  computer  magnetic  tapes 
are  permanent.  Manual  records  are 
maintained  on  a  fiscal  year  basis  and 
are  retained  for  varying  periods  from  1 
to  5  fiscal  years.  For  the  Department  of 
the  Navy's  centrally-administered 
programs,  files  on  selected  candidates 
are  maintained  for  5  years  (from  date 
selection  process  is  completed).  Records 
of  non-selected  candidates  are  retained 
only  for  that  period  of  time  sufficient  to 
permit  appropriate  review  (usually  less 
than  60  days).  For  PADS,  computer 
magnetic  tapes  are  retained 
permanently.  Magnetic  discs  are  erased 
after  use.  Computer  printouts  are 
destroyed  after  3  months.  Input 
documents  (NAVSO12280/11)  are 
destroyed  after  data  is  converted  to 
machine  readable  form.  Input  punch 
cards  are  retained  for  2  weeks.  For 
career  management  computer  magnetic 


tapes  and  discs  are  erased  5  years  after 
they  are  created;  manual  records  are 
destroyed  2  years  after  the  employee 
has  been  dropped  from  the  career 
inventory.  Manual  records  are  destroyed 
upon  separation  of  the  employee  from 
the  activity.  For  LAPIS,  records  are 
maintained  in  an  active  status  until  a 
separation  action  on  an  employee  is 
completed.  Historical  records  for  LAPIS 
are  maintained  for  a  maximum  of  5 
years. 
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SVSTEM  NAME: 


SYSTEM  MANAGER(S)  ANO  AOORESS: 

Chief  of  Naval  Operations  (OP-14). 
Department  of  the  Navy  and  the 
commanding  officers  of  the  employee's 

activity. 

NOTIFICATION  mOCEOURE: 

Requests  from  individuals  should  be 
addressed  to  the  SYSMANAGER  or  to 
the  civilian  personnel  officer  under  his 
cognizance.  Requests  must  be 
accompanied  by  the  individual's  full 
name,  social  security  number  aad  name 
of  employing  activity.  Requesters  may 
visit  the  civilian  personnel  office  of  the 
naval  activity  covered  by  the  system  to 
obtain  information.  In  such  case  proof  of 
identity  will  consist  of  full  name,  social 
security  account  number  and  a  third 
positive  identification  such  as  driver's 
license.  Navy  building  pass  or 
identification  badge,  birth  certificate. 
Medicare  card,  etc.  Address  of  the 
activity  is  furnished  in  the  Department 
of  the  Navy  directory  of  mailing 
addresses  published  in  the  Federal 
Register. 

RECORD  ACCESS  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Categories  of  sources  of  records  in  the 
system  are:  the  civilian  personnel  office 
of  the  employing  activity;  the  payroll 
office;  the  security  office  of  the 
employing  activity;  line  managers,  other 
designated  officials  and  supervisors;  the 
employee  and  persons  named  by  the 
employee  as  references. 

SYSTEMS  EXEMPTSD  fllOM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


Computer  Assisted  Manpower 
Analyses  System  (CAMASJ 

SYSTEM  location: 

Chief  of  Naval  Operations  (Op-14), 
NDS,  headquarters,  and  field  ac^vities 
employing  civilians;  mailing  addresses 
are  provided  in  the  Navy  Department 
directory  published  in  the  Federal 
Register. 

CATEGORIES  OF  iNOfVIDUALS  COVERED  BY  THE 
SYSTEM: 

Navy  civilian  employees  paid  from 
appropriated  funds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  records  from  the 
Personnel  Automated  Data  System 
(PADS)  ■which  contain  job  related  data 
including  individual  identification, 
location  information,  and  salary. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

Title  5  U.S.C.  301  Departmental 
Regulations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  the  Navy  and  contractor 
personnel  in  the  performance  of  their 
official  duties  related  to  aggregate 
manpower  planning,  including 
calculating  transition  rates,  forecasting 
number  of  retirements,  and  running 
models  to  determine  the  extent  to  which 
projected  manpower  requirements  can 
be  met. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  magnetic  tape  and  disc. 

retrievabiuty: 
Accessed  by  social  security  number. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent. 

SYSTEM  MAMAaCll(S)  AMD  AODNCSS: 

Chief  of  Naval  Operations  (OP-14). 
Department  of  the  Navy,  Washington. 
D.C.  20390. 

NOTIPICATtON  PROCEDUnC: 

Request  by  correspondence  should  be 
addressed  to  the  Chief  of  Naval 
Operations  (OP-14).  Department  of  the 


Navy,  Washington,  DC.  20350.  Written 
requests  for  information  must  contain 
full  name  of  the  individual,  current 
address  and  telephone  number,  and 
birth  date  and  social  security  number. 


RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOOmEt: 

Personnel  Automated  Data  System 
(PADS) 

SYSTEMS  EXEMPTED  FROM  CERTAIM 
PROVISIONS  OF  THE  ACT: 

None 


DIRECTORY  OF 

DEPARTMENT  OF  THE  NAVY 
MAILING  ADDRESSES 

Assistance  in  obtaining  any  Navy 
mailing  address  not  included  in  the 
following  directory  may  be  obtained 
from: 
Chief  of  Naval  Operations 
(Op-09Bl) 
Navy  Department 
Washington  DC  20350 
Such  assistance  concerning  any 
Marine  Corps  address  may  be  obtained 
from: 
Commandant  of  The  Marine  Corps 
(Code  M) 
Washington  DC  20380 


ALASKA 

Commanding  Officer 
Naval  Arctic  Research  Laboratory 
Barrow  AK  99723 


ARIZONA 

Commanding  Officer 
Marine  Corps  Air  Station 
Yuma  Arizona  85364 


CAUFORNIA 

Director 

Navy  Office  of  Information 
Los  Angeles  Branch 
11000  Wilshire  Blvd  Rm  10201 
Los  Angeles  CA  90024 

Commanding  Officer 
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Naval  Regional  Medical  Center 

7500  Carson  Street 

Long  Beach  CA  90822 
Commanding  Officer 

Naval  Regional  Dental  Center 

Long  Beach  CA  90822 
Commanding  Officer 

Naval  Legal  Service  Office 

Naval  Station 

Long  Beach  CA  90822 
Commanding  Officer 

Office  of  Naval  Research 

Branch  Office 

1030  East  Green  St 

Pasadena  CA  91106 
Officer  in  Charge 

Marine  Corps  Reserve  Center 

2727  Paloma  St 

Pasadena  CA  91107 

Commanding  General 

i  Marine  Amphibious  Force  FMF 
Camp  Pendleton  CA  92055 

Commanding  General 
Marine  Corps  Base 
Camp  Pendleton  CA  92055 

Commanding  Officer 
Naval  Regional  Dental  Center 
Camp  Pendleton  CA  92055 

Commanding  Officer 
Naval  Regional  Medical  Center 
Camp  Pendleton  CA  92055 

Commanding  General 
1st  Marine  Division  FMF 
Camp  Pendleton  CA  92055 

Commanding  General 
4th  Marine  Division  FMF 
US  Marine  Corps  Reserve 
Camp  Pendleton  CA  92055 

Director 

Naval  Audit  Service 
Western  Region 
1220  Pacific  Highway 
San  Diego  CA  92132 

Commander 
Naval  Base 
San  Diego  CA  92132 

Commander 

Naval  Base  San  Francisco 
Naval  Base 
San  Diego  CA  92132 

Commander 
Fleet  Accounting  And  Disbursing 

Center 

U.S.  Pacific  Fleet 
San  Diego  CA  92132 

Commanding  Officer 
Naval  Education  and 
Training  Support  Center  Pacific 
Fleet  Station  Post  Office  Bldg 
San  Diego  CA  92132 

Commander 
Naval  Reserve  Readiness  Command 
Region  Nineteen 
960  North  Harbor  Drive 
San  Diego  CA  92132 
Commanding  Officer 
Navy  Manpower  and  Material 
Analysis  Center 
Pacific 
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San  Diego  CA  92132 
Commanding  Officer 

Human  Resource  Management  Center. 
San  Diego 

Naval  Training  Center 

San  Diego,  CA  92133 
Commanding  Officer 

Naval  Regional  Medical  Center 

San  Diego  CA  92134 
Commanding  Officer 

Naval  Air  Station 

North  Island 

San  Diego  CA  92135 
Commanding  Officer 

Navy  Regional  Data  Automation 
Center 

Naval  Air  Station 

North  Island 

San  Diego  CA  92135 
Commander  Naval  Air  Force 

US  Pacific  Fleet 

Naval  Air  Station  North  Island 

San  Diego  CA  92135 
Commanding  Officer 

Naval  Alcohol  Rehabilitation  Center 

Naval  Station 

San  Diego  CA  92136 

Commanding  Officer 

Naval  Legal  Service  Office 

Naval  Station 

San  Diego  CA  92136 

Commanding  Officer 
Naval  Regional  Dental  Center 
San  Diego  CA  92136 

Commanding  Officer 
Naval  Station 
San  Diego  Calif  92136 

Director 
Navy  Public  Affairs  Center 

San  Diego 

Box  125  Naval  Station 
San  Diego  CA  92136 

Commanding  General 
Marine  Corps  Recruit  Depot 
San  Diego  CA  92140 

Commanding  Officer 
Naval  Air  Station 
Miramar 
San  Diego  CA  92145 

Commanding  Officer 
Naval  Drug  Rehabilitation  Center 
Naval  Air  Station,  Miramar 
San  Diego  CA  92145 

Commander  Training  Command 
US  Pacific  Fleet 
San  Diego  CA  92147 

Commander 

Naval  Ocean  Systems  Center 
San  Diego  CA  92152 

Commanding  Officer 
Navy  Personnel  Research  and 
Development  Center 
San  Diego  CA  92152 

Commander  Amphibious  Group 
Eastern  Pacific 

Naval  Amphibious  Base  Coronado 
San  Diego  CA  92155 

Commanding  Officer 
Naval  Amphibious  Base  Coronado 


San  Diego  CA  92155 
Commander 

Naval  Surface  Force 

US  Pacific  Fleet 

San  Diego  CA  92155 
Director.  Western  Field  Division 

Naval  Civilian  Personnel  Command 

Western  Field  Division 

880  Front  St 

San  Diego  CA  92188 
Commanding  General 

Force  Troops 

Fleet  Marine  Force  Pacific 

Marine  Corps  Base 

Twentynine  Palms  CA  92278 
Commanding  General 

Marine  Corps  Base 

Twentynine  Palms  CA  92278 
Commanding  General 

Marine  Corps  Logistics  Base 

Barstow  CA  92311 
Commander 

Marine  Corps  Air  Bases  Western  Area 

Marine  Corps  Air  Station 

El  Toro,  Santa  Ana  CA  92709 
Commanding  General 

Marine  Corps  Air  Station  El  Toro 

Santa  Ana  CA  92709 
Commanding  General 

Marine  Aircraft  Wing  46 

Marine  Corps  Air  Station  El  Toro 

Santa  Ana  CA  92709 
Commanding  Officer 

Marine  Corps  Air  Station 

(Helicopter) 

Santa  Ana  CA  92710 

Commanding  Officer 

Naval  Air  Station 

Point  Mugu  CA  93042 

Commander 

Naval  Weapons  Center 
China  Lake  CA  93555 

Director 
Defense  Resources  Management 
Education  Center 
Naval  Postgraduate  School 
Monterey,  CA  93940 

Commanding  Officer 
Fleet  Numerical  Oceanography  Center 
Monterey  CA  93940 

Director 
Manpower  Research  and  Data 

Analysis 

Center 

Naval  Postgraduate  School 

Monterey,  CA  93940 

Superintendent 
Naval  Postgraduate  School 
Monterey  CA  93940 

Commanding  Officer 
Naval  Air  Station 
Moffett  Field  CA  94035 

Director 
Navy  Office  of  Information 
San  Francisco  Branch 
San  Francisco  CA  94130 

Director 
12th  Marine  Corps  District 
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Naval  Support  Activity,  Treasure 

Island 
San  Francisco  CA  94130 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Support  Activity  Treasure  Is 
Treasure  Island 
San  Francisco  CA  94130 

Commanding  Officer 
Naval  Regional  Dental  Center 
San  Francisco  CA  94130 

Commander 
Naval  Reserve  Readiness  Command 
Region  Twenty  Bldg  1  NAVSUPPACT 
Treasure  Island 
San  Francisco  CA  94130 

Commanding  Offier 
Naval  Air  Station 
Alameda  Calif  94501 

Commanding  Officer 
Navy  Regional  Data  Automation 

Center 

San  Francisco 
Naval  Air  Station 
Alameda  CA  94501 

Commanding  Officer 
Naval  Support  Activity  Mare  Island 
Vallejo  CA  94592 

Officer  in  Charge 
Naval  Biosciences  Laboratory 
Naval  Supply  Center 
Oakland  CA  94625 

Commanding  Officer 
Naval  Regional  Medical  Center 
Oakland  CA  94627 

Officer  in  Charge 
Marine  Corps  Reserve  Training  Center 
Naval  Communications  Station 
Rough  and  Ready  Island 
Stockton  CA  95203 


CONNECTICUT 

Commanding  Officer 
Regional  Accounting  and  Disbursing 

Center 
Groton  CT  06340 

Commanding  Officer 
Naval  Security  Group  Activity 
Box  99 

Naval  Submarine  Base  New  London 
Groton  CT  06340 

Commanding  Officer 
Naval  Submarine  Medical  Center 
Naval  Submarine  Base  New  London 
Groton  CT  06340 


DISTRICT  OF  COLUMBIA 

Director 
Marine  Corps  Institute 
Marine  Barracks 
Washington  DC  20003 

Comptroller  of  the  Navy 
Navy  Department 
Washington  DC  20350 

Chief  of  Information 


Navy  Department 
Washington  DC  20350 
Secretary  of  the  Navy 
Navy  Department 
Washington  DC  20350 
Chief  of  Legislative  Affairs 
Navy  Department 
Washington  DC  20350 
Under  Secretary  of  the  Navy 
Navy  Department 
Washington  DC  20350 
Chief  of  Naval  Operations 
Department  of  the  Navy 
Washington  DC  20350  ' 
Asst  Secretary  of  the  Navy 
(Financial  Management) 
Navy  Department 
Washington  DC  20350 
Asst  Secretary  of  the  Navy 
(Manpower  &  Reserve  Affairs) 
Navy  Department 
Washington  DC  20350 
Asst  Secretary  of  the  Navy 
(Research,  Engineering  and  Systems) 
Navy  Department 
Washington  DC  20350 
Commander 
Opnav  Support  Activity 
Washington  DC  20350 
Commander 

Naval  Electronic  Systems  Command 
Naval  Electronic  Systems  Command 
Headquarters 
Washington  DC  20360 
General  Counsel 
Navy  Department 
Washington  DC  20360 
Chief  of  Naval  Material 
Navy  Department 
Washington  DC  20360 
Director 
National  Capital  Region  Facilities  and 
Services  Staff 
Room  516  Crystal  Plaza  i8 
Washington  DC  20360 
Commander 

Naval  Air  Systems  Command 
Naval  Air  Systems  Command 
Headquarters 
Washington  DC  20361 
Commander 

Naval  Sea  Systems  Command 
Naval  Sea  Systems  Command 
Headquarters 
Washington  DC  20362 
Commander 

Naval  Supply  Systems  Command 
Naval  Supply  Systems  Command 
Headquarters 
Washington  DC  20376 
Recorder 

Board  for  Corrections  of  Naval 
Records 

Navy  Department 
Washington  DC  20370 
Senior  Member 

Board  of  Decorations  and  Medals 
Arlington  Annex  Room  3028 
Navy  Department 


Washington  DC  20370 
Chief  of  Naval  Personnel 

Navy  Department 

Washington  DC  20370 
Commander 

Naval  Military  Personnel  Command 

Navy  Department 

Washington  DC  20370 
Chief 

Bureau  of  Medicine  and  Surgery 

Navy  Department 

Washington  DC  20372 
President 

Board  of  Inspection 

and  Survey 

Navy  Department 

Washington  DC  20372 
Director  Consolidated 

Civilian  Personnel  Office 

Bldg  200  Washington  Navy  Yard 

Washington  DC  20374 
Director 

Department  of  Defense  Computer 

Institute 

Washington  Navy  Yard 

Washinton  DC  20374 
Director 

Field  Support  Activity 

Washington  Navy  Yard 

Washington,  DC  20374 
Commandant 

Naval  District  Washington 

Washington  Navy  Yard 

Washington  DC  20374 
Director 

Naval  Historical  Center  , 

Washington  Navy  Yard 

Washington  DC  20374 
Commanding  Officer 
Naval  Legal  Service  Office 
Washington  Navy  Yard 
Washington  DC  20374 

Commander 

Naval  Reserve  Readiness  Command 
Region  Six 

Washington  Navy  Yard 
Washington  DC  20374 

Officer  in  Charge 
Navy-Marine  Corps  Appellate  Review 

Activity 

Office  of  Judge  Advocate  General 
Washington  Navy  Yard 
Washington  DC  20374 

Officer  in  Charge 
Navy  Band 

Washington  Navy  Yard 
Washington  DC  20374 

Commander 

Naval  Data  Automation  Command 
Washington  Navy  Yard 
Washington  DC  20374 

Director 
Navy  Automatic  Data  Processing 

Selection  Office 
Washington  Navy  Yard 
Washington  DC  20374 

Commanding  Officer 
Navy  Regional  Data  Automation 
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Center  Washington 

Washington  Navy  Yard 
Washington  DC  20374 

Chief 

Navy-Marine  Corps  Trail  judicary 
Washington  Navy  Yard 
Washington  DC  20374 

Commanding  Officer 
Naval  Research  Laboratory 
Washington  DC  20375 

Commander 

Navy  Accounting  and  Finance  Center 
Navy  Department 
Washington  DC  20376 

Commandant  of  the  Marine  Corps 
Navy  Department 
Washington  DC  20380 

Commander 

Naval  Intelligence  Command 
4600  Silver  Hill  Road 
Washington  DC  20389 

Commanding  Officer 
Naval  Air  Facility 
Washington  D  C  20390 

Superintendent 
Naval  Observatory 
34th  and  Massachusetts  Ave  NW 
Washington  DC  20390 

Commanding  Officer 
Naval  Security  Station 
3801  Nebraska  Ave  NW 
Washington  DC  20390 

Commander 

Naval  Telecommunications  Command 
4401  Massachusetts  Ave  N  W 
Washington  DC  20390 


FLORIDA 

Commanding  Officer 
Regional  Accounting  and  Disbursing 

Center 
Jacksonville  FL  32212 

Commanding  Officer 
Navy  Regional  Data  Automation 

Center  Jacksonville 
Naval  Air  Station 
Jacksonville  FL  32212 

Commanding  Officer 
Naval  Alcohol  Rehabilitation  Center 
Naval  Air  Station 
Jacksonville,  FL  32212 

Commander 
Naval  Base 
Jacksonville  FL  32212 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Air  Station 
Jacksonville  FL  32212 

Commanding  Officer 
Naval  Regional  Dental  Center 
Jacksonville.  FL  32212 

Commander 
Naval  Reserve  Readiness  Command 
Region  Eight 

Bldg  90  Naval  AR  Station 
Jacksonville  FL  32212 

Commanding  Officer 
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Naval  Regional  Medical  Center 

Jacksonville  FL  32214 
Commanding  Officer 

Naval  Coastal  Systems  Laboratory 

Panama  City  FL  32407 

Chief  of  Naval  Education 

and  Training 

Naval  Air  Station 

Pensacola  FL  32508 

Commanding  Officer 

Naval  Aerospace  Medical  Institute 

Naval  Air  Station 

Pensacola  FL  32508 

Commanding  Officer 

Naval  Education  and  Training 

Financial 

Information  Processing  Center 
Naval  Air  Station 
Pensacola,  FL  32508 

Commanding  Officer 
Management  Information  and 

Instructional 

Systems  Activity 
Pensacola  FL  32508 

Commanding  Officer 
Personnel  Support  Activity 
Pensacola  FL  32508 

Commanding  Officer 
Navy  Regional  Data  Automation 

Center 

Naval  Air  Station 
Pensacola  FL  32506 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Air  Station 
Pensacola,  FL  32508 

Commanding  Officer 
Naval  Regional  Dental  Center 
Pensacola,  FL  32508 

Director 

Defense  Activity  for  Non-Tradition 
Education  Support 
Pensacola  FL  32509 

Commanding  Officer 
Naval  Education  and  Training 

Program  Development  Center 
Pensacola  FL  32509 

Commanding  Officer 
Naval  Aerospace  and  Regional 
Medical  Center 
Pensacola  FL  32512 

Commanding  Officer 
Naval  Regional  Dental  Center 
Orlando  FL  32813 

Commanding  Officer 
Naval  Regional  Medical  Center 
Orlando  FL  32813 

Commanding  Officer 
Naval  Training  Equipment  Center 
Orlando  FL  32813 

Commanding  Officer 
Naval  Security  Group  Activity 
Homestead  FL  33039 

Commanding  Officer 
Naval  Regional  Medical  Clinic 
Key  West  FL  33040 


GEORGIA 

Commanding  Officer 
Naval  Air  Station  Atlanta 
Marietta  GA  30060 

Director 
6th  Marine  Corps  District 
75  Piedmont  Ave  NE 
Atlanta  GA  30303 

Director 

Navy  Office  of  Information 
Atlanta  Branch 
1459  Peachtree  St  Suite  300 
Atlanta  GA  30309 

Commanding  General 
Marine  Corps  Logistics 
Base  Atlantic 
Albany  GA  31704 


HAWAII 

Commander  in  Chief 
US  Pacific  Fleet 
Peari  Harbor  HI  96860 

Commander 
Third  Fleet 
Pearl  Harbor  HI  96860 

Commander 
Naval  Base  Hawaii 
Pearl  Harbor  HI  96860 

Commander 

Fleet  Intelligence  Center  Pacific 
Pearl  Harbor  HI  96860 
,    Commanding  Officer 
Human  Resources  Management  Center 
Pearl  Harbor 
Pearl  Harbor  HI  96860 

Commander  Submarine  Force 
US  Pacific  Fleet 
Pearl  Harbor  HI  96860 

Commander 
Naval  Logistics  Command 
US  Pacific  Fleet 
Peari  Harbor  HI  96860 

Commanding  Officer 
Naval  Regional  Dental  Center 
Pearl  Harbor  HI  96860 

Commanding  Officer 
Navy  Regional  Medical  Center 
Pearl  Harbor  HI  96860 

Commanding  Officer 
Naval  Western  Oceanography  Center 
Box  113 
Pearl  Harbor  HI  96860 

Commanding  Officer 
Navy  Data  Automation  Facility 
Pearl  Harbor  HI  96860 

Director,  Pacific  Field  Div 
Naval  Civilian  Personnel  Command 
Pacific  Field  Division 
Box  119 
Pearl  Harbor  HI  96860 

Commanding  Officer 
Naval  Legal  Service  Office 
Pearl  Harbor  HI  96860 

Commanding  General 
Fleet  Marine  Force,  Pacific 


Camp  H.M.Smith,  HI  96861 
Commanding  Officer 
Marine  Corps  Air  Station 
Kaneohe  Bay  HI  96863 


ILLINOIS 

Commanding  Officer 
Naval  Air  Station 
Glenview  IL  60026 

Commander 
Naval  Base 
Building  1 
Great  Lakes  IL  60088 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Training  Center 
Great  Lakes  IL  60088 

Commanding  Officer 
Naval  Regional  Dental  Center 
Great  Lakes  IL  60088 

Commanding  Officer 
Naval  Regional  Medical  Center 
Great  Lakes  IL  60088 

Commander 

Naval  Reserve  Readiness  Command 
Region  Thirteen 
Bldg  1  Naval  Training  Center 
Great  Lakes  IL  60088 

Commander 

Navy  Regional  Finance  Center 
Great  Lakes  IL  60088 

Director 
Navy  Office  of  Information 
Chicago  Branch 
536  South  Clark  St  Room  252 
Chicago  IL  60605 

Commanding  Officer 
Office  of  Naval  Research 
Branch  Office 
536  S  Clark  St 
Chicago  IL  60605 


KANSAS 

Director 
9th  Marine  Corps  District 
10000  West  25th  Street 
Shawnee  Mission  KS  66204 

Commander 

Naval  Reserve  Readiness  Command 
Region  18 
Industrial  Airport  KS  66031 


LOUISIANA 

Commanding  Officer 
Naval  Air  Station 
New  Orleans  LA  70146 

Commanding  Officer 
Naval  Regional  Medical  Center 
New  Orleans  LA  70146 

Commander 
Naval  Reserve  Readiness  Command 
Region  Ten 
Bldg  11  Naval  Support  Activity 
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New  Orleans  LA  70146 

Director 
8th  Marine  Corps  District 
New  Orleans  LA  70146 

Commanding  Officer 
Personnel  Support  Activity 
Bldg  123 
New  Orleans  LA  70146 

Director 

Naval  Air  Logistics  Office 
4400  Dauphne  Street 
New  Orleans  LA  70146 

Commanding  Officer 
Navy  Regional  Data  Automation 

Center 
New  Orleans 
New  Orleans  LA  70146 

Commanding  Officer 
Naval  Support  Activity 
New  Orleans  LA  70146 

Chief  of  Naval  Reserve 
New  Orleans  LA  70146 

Commanding  Officer 
Naval  Reserve  Personnel  Center 
New  Orleans  LA  70149 

Commanding  Officer 
Enlisted  Personnel 
Management  Center 
New  Orleans  LA  70159 


MARYLAND 

Commanding  Officer 
National  Naval  Dental  Center 
Bethesda  MD  20014 

Commanding  Officer 
National  Naval  Medical  Center 
Bethesda  MD  20014 

Commanding  Officer 
Naval  Health  Sciences  Education  and 
Training  Command 
National  Naval  Medical  Center 
Bethesda.  MD  20014 

Commanding  Officer 
Naval  Medical  Data  Service  Center 
National  Naval  Medical  Center 
Bethesda  MD  20014 

Director 

Naval  Investigative  Service 
P.O.  Box  16230 
Suitland  MD  20023 

Commander 

David  W.  Taylor  Naval  Ship  Research 
and  Development  Center 
Bethesda,  MD  20084 

Commander 

Naval  Polar  Oceonography  Center 
Suitland  MD  20390 

Officer  in  Charge 
Navy  Special  Services 
Administrative  Activity 
Patuxent  River  MD  20670 

Commanding  Officer 
Naval  Security  Group  Activity 
Fort  George  G  Meade  MD  20755  • 

Superintendent 
Naval  Academy 
Annapolis  MD  21402 


Commanding  Officer 
Naval  Station 
Annapolis  MD  21402 


MASSACHUSETTS 

Director 

Navy  Office  of  Information 
Boston  Branch 

575  Technology  Square  Blh  Floor 
Cambridge  MA  02139 

Commanding  Officer 
Naval  Air  Station 
South  Weymouth  MA  02190 

Commanding  Officer 
Office  of  Naval  Research 
Eastern/Central  Regional  Office 
Boston  MA  02210 


MICHIGAN 

Commanding  Officer 
Naval  Air  Facility  Detroit 
MT  Clemens  MI  48043 


MINNESOTA 

Commander  Naval  Reserve 
Readiness  Command  Region  Sixteen 
Bldg  715 

Minn-St  Paul  International  Airport 
Minneapolis  MN  55450 


MISSISSIPPI 

Commanding  Officer 
Naval  Air  Station 
Meridian  MS  39301 

Governor 
Naval  Home 
01800  East  Beach  Blvd 
Gulfport  MS  39501 

Commander 

Naval  Oceonography  Command 
NSTL  Station 
Bay  St  Louis  MS  39520 

Commanding  Officer 
Naval  Ocean  Research  and 
Development  Activity 
National  Space  Technology  Labs 
Bay  St  Louis  MS  39520 

Commanding  Officer 
Naval  Oceonographic  Office 
NTSL  Station 
Bay  St  Louis  MS  39520 


MISSOURI 

Director 

Marine  Corps  Automated 
Services  Center 
1500  E  Bannister  Rd 
Kansas  City  MO  64131 
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Director 
Marine  Corps  Reserve  Forces 
Administrative  Center 
1500  East  Bannister  Road 
Kansas  City  MO  64131 

Commanding  Officer 
Marine  Corps  Finance  Center 
Kansas  City  MO  64197 


NEVADA 

Commanding  Officer 
Navai  Air  Station 
Fallon  NV  89406 


NEW  JERSEY 

Director 

Naval  Audit  Service  Northeast  Region 
Central  Camden  Parkade  Bldg  215 
30  North  5th  Street 
Camden  NJ  08102 


NEW  YORK 

Director 
Navy  Office  of  Information 
New  York  Branch 
663  Fifth  Ave  3rd  Floor 
Newr  York  NY  10022 

Coun.sel  New  York  Branch 
Office  of  the  General  Counsel 
Department  of  the  Navy 
3rd  Ave  and  29th  St 
Brooklyn  NY  11232 

Officer  in  Charge 
Navy  Motion  Picture  Service 
Bldg  311  Flushing  Ave 
Brooklyn  NY  11251 

Director 
1st  Marine  Corps  District 
605  Stewart  Ave 
Garden  City 
Long  Island  NY  11533 

Commander 
Naval  Reserve  Readiness  Command 
Region  Two  Bldg  1 
Scotia  NY  12302 


NORTH  CAROLINA 

Commander 
Marine  Corps  Air  Bases  Eastern  Area 
Marine  Corps  Air  Station 
Cherry  Point  NC  28533 

Commanding  General 
Marine  Corps  Air  Station 
Cherry  Point  NC  28533 

Commanding  General 
2nd  Marine  Aircraft  Wing 
Marine  Corps  Air  Station 
Cherry  Point  NC  28533 

Commanding  Officer 
Marine  Corps  Air  Station 
(Helicopter) 


UMI 


New  River 
Jacksonville  N  C  28540 

Commanding  General 
Force  Troops  Atlantic 
2D  Force  Service  Support  Group  FMF 
Camp  Lejeune  NC  28542 

Commanding  General 
Marine  Corps  Base 
Camp  Lejeune  NC  28542 

Commanding  Officer 
Naval  Regional  Dental  Center 
Camp  Lejeune  NC  28542 

Commanding  Officer 
Naval  Regional  Medical  Center 
Camp  Lejeune  NC  28542 

Commanding  General 
2nd  Marine  Division  FMF 
Camp  Lejeune  NC  28542 


OHIO 

Director 
Navy  Family  Allowance  Activity 
Anthony  J.  Celebrezze  Federal  Bldg. 
1240  East  9th  Street 
Cleveland  OH  44199 

Commanding  Officer 
Navy  Finance  Center 
Anthony  J  Celebrezze  Federal  Bldg 
Cleveland  OH  44199 

Commander 
Naval  Reserve  Readiness  Command 
Region  Five  Bldg  1033  USAAP 
Ravenna  OH  44266 


PENNSYLVANIA 

Commander 
Naval  Air  Development  Center 
Warminster  PA  18974 

Commanding  Officer 
Naval  Air  Station 
Willow  Grove  PA  19090 

Commanding  Officer 
Naval  Air  Reserve  Anti-Submarine 

Warfare  Training  Center 
Naval  Air  Station 
Willow  Grove  PA  19090 

Commander 
Naval  Base 
Philadelphia  PA  19112 

Commander 
Naval  Base  Boston 
Philadelphia  PA  19112 

Commander 
Naval  Base  New  York 
Philadelphia  PA  19112 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Base 
Philadelphia  PA  19112 

Commanding  Officer 
Naval  Regional  Dental  Center 
Philadelphia.  PA  19112 

Commander 

Naval  Reserve  Readiness  Command 
Region  Four  Bldg  662  Naval  Base 


Philadelphia  PA  19112 

Director  Northern  Field  Div 
Naval  Civilian  Personnel  Command 
Northern  Field  Division 
Bldg  75-3  Naval  Base 
Philadelphia  PA  19112 

Director 
4th  Marine  Corps  District 
Bldg  75  Naval  Base 
Philadelphia  PA  19112 

Commanding  Officer 
Naval  Medical  Material  Support 
Command 
3500  South  Broad  St 
Philadelphia  PA  19145 

Commanding  Officer 
Naval  Regional  Medical  Center 
17th  St  and  Pattison  Ave 
Philadephia  PA  19145 


PUERTO  RICO  AND  VIRGIN  ISLANDS 

Commanding  Officer 
Camp  Garcia 

Fleet  Marine  Force  Atlantic 
Vieques  PR  00765 


RHODE  ISLAND 

Commander 

Naval  Education  and  Training  Center 
Newport  RI  02840 

Commanding  Officer 
Naval  Data  Automation  Facility. 

Newport 
Bldg  11  Naval  Education  and  Training 

Center 
Newport  Rl  02840 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Education  and  Training  Center 
Newport  RI  02840 

Commanding  Officer 
Naval  Regional  Dental  Center 
Newport  RI  02840 

Commanding  Officer 
Naval  Regional  Medical  Center 
Newport  RI  02840 

Commander 

Naval  Reserve  Readiness  Command 
Region  One  Bldg  344 
Naval  Education  and  Training  Center 
Newport  RI  02840 

Commanding  Officer 
Naval  Underwater  Systems  Center 
Newport  RI  02840 

President 
Naval  War  College 
Newport  Rl  02840 


SOUTH  CAROLINA 

Commander 
Naval  Base 
Charleston  SC  29408 
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Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Base 
Charleston  SC  29408 

Commanding  Officer 
Naval  Regional  Dental  Center 
Charleston  SC  29408 

Commanding  Officer 
Naval  Regional  Medical  Center 
Charleston  SC  29408 

Commander 

Naval  Reserve  Readiness  Command 
Region  Seven 
Naval  Base 
Charleston  SC  29408 

Commanding  Officer 
Naval  Security  Group  Activity 
Naval  Base 
Charleston  SC  29408 

Commanding  Officer 
Polaris  Missile  Facility 
Atlantic 
Charleston  SC  29408 

Commanding  Officer 
Marine  Corps  Air  Station 
Beaufort  SC  29902 

Commanding  General 
Marine  Corps  Recruit  Depot 
Parris  Island  SC  29905 

Commanding  Officer 
Naval  Regional  Dental  Center 
Parris  Island  SC  29905 


TENNESSEE 

Commander 
Naval  Reserve  Readiness  Command 
Region  Nine 

Bldg  E34  Naval  Air  Station  Memphis 
Millington  TN  38045 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Air  Station  Memphis 
Millington  TN  38054 

Commanding  Officer 
Naval  Regional  Medical  Center 
Memphis 
Millington  TN  38054 

Chief  of  Naval 
Technical  Training 
Naval  Air  Station 
Memphis 
Millington  TN  38054 


TEXAS 

Director 
Navy  Office  of  Information 
Dallas  Branch  Main  Tower  Bldg 
1200  Main  St  Suite  230 
Dallas  TX  75202 

Commanding  Officer 
Naval  Air  Station 
Dallas  TX  75211 

Commander 

Naval  Reserve  Readiness  Command 
Region  Eleven 


Bldg  11  Naval  Air  Station 
Dallas  TX  75211 

Commanding  Officer 
Naval  Air  Station 
Chase  Field 
Beeville  TX  78102 

Commanding  Officer 
Naval  Air  Station 
Corpus  Christi  TX  78419 

Chief  of  Naval  Air  Training 
Naval  Air  Station 
Corpus  Christi  TX  78419 

Commanding  Officer 
Naval  Legal  Service  Office 
Naval  Air  Station 
Corpus  Christi  TX  78419 


VIRGINIA 

Auditor  General  of  the  Navy  P.O.  Box 
1206  Falls  Church  VA  22041 

Director 

Naval  Audit  Service  Capital  Region 
PO  Box  1206 
Falls  Church  VA  22041 

Director 

Naval  Audit  Service  Headquarters 
PO  Box  1206 
Falls  Church  VA  22041 

Commanding  General 
Marine  Corp  Development 
and  Education  Command 
Quantico  VA  22134 

Commanding  Officer 
Marine  Security  Guard  Battalion 
State  Department 
Quantico  VA  22134 

Commanding  Officer 
Fluman  Resource  Management  Center 

Washington 
1000  North  Glebe  Road 
Arlington  VA  22201 

Director 
Naval  Civilian  Personnel  Command 
Department  of  the  Navy 

800  N.  Quincy  St 
Arlington  VA  22203 

Director 
Naval  Council  of  Personnel  Boards 

801  N.  Randolph  St 
Arlington  VA  22203 

Commander 

Navy  Recruiting  Command 
4015  Wilson  Boulevard 
Arlington  VA  22203 

Commanding  Officer 
Headquarters  Battalion 
Headquarters  US  Marine  Corps 
Henderson  Hall 
Arlington  VA  22214 

Commanding  Officer 
Marine  Security  Guard  Battalion 
Headquarters  (State  Department) 
US  Marine  Corps  Henderson  Hall 
Arlington  VA  22214 

Chief  of  Naval  Research 
800  North  Quincy  St 
Arlington  VA  22217 


Commander 
Naval  Legal  Service 
Department  of  the  Navy 
200  Stovail  Street 
Alexandria  VA  22332 

Judge  Advocate  General 
Navy  Department 
200  Stovail  Street 
Alexandria  VA  22332 

Commander 

Naval  Facilities  Engineering 
Command  NAVFACENGCOM  Hdqtrs 
200  Stovail  Street 
Alexandria  VA  22332 

Commander 

Naval  Surface  Weapons  Center 
Dahlgren  VA  22448 

Commanding  Officer 
Naval  Security  Group  Activity 
Northwest 
Chesapeake  VA  23322 

Director 

Naval  Audit  Service  Southeast  Region 
5701  Thurston  Ave 
Virginia  Beach  VA  23455 

Commanding  Officer 
Human  Resource  Management  Center. 

Norfolk 

5621-23  Tidewater  Drive 
Norfolk.  VA  23509 

Commanding  Officer 
Atlantic  Command  Operations  Support 
Facility 
Naval  Station 
Norfolk  VA  23511 

Commanding  Officer 
Camp  Elmore 
Marine  Corps 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Eastern  Oceanography  Center 
Mcadie  Bldg 
Naval  Air  Station 
Norfolk  VA  23511 

Commanding  Officer 
Fleet  Accounting  and  Disbursing 
Center  U  S  Atlantic  Fleet 
Building  132  Naval  Station 
Norfolk  VA  23511 

Director 

Fleet  Home  Town  News  Center 
Norfolk  VA  23511 

Commanding  Officer 
Fleet  Intellience  Center 
Europe  and  Atlantic 
Norfolk  VA  23511 

Commanding  General 
Fleet  Marine  Force  Atlantic/ 
Commanding  General  Fleet  Marine 
Force  Europe  (Designate) 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Administrative  Command 
Armed  Forces  Staff  College 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Air  Station 
Norfolk  VA  23511 
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Commanding  Officer 

Naval  Alcohol  Rehabilitation  Center 

Building  )-50 

Naval  Station 

Norfolk  VA  23511 
Commander 

Naval  Base 

Norfolk  VA  23511 
Commanding  Officer 

Naval  Education  and  Training 

Support  Center.  Atlantic 

Bldg  Z-86,  Naval  Station 

Norfolk  VA  23511 
Commanding  Officer 

Naval  Legal  Service  Office 

Naval  Base 

Norfolk  VA  23511 
Commanding  Officer 

Naval  Regional  Dental  Center 

Norfolk  VA  23511 
Commander 

Naval  Safety  Center 

Naval  Air  Station 
Norfolk  VA  23511 

Commander 
Naval  Surface  Force 
US  Atlantic  Fleet 
Norfolk  VA  23511 

Commanding  Officer 
Navy  Manpower  and  Material 
Analysis  Center 
Atlantic 

Commander 
Oceanographic  System  Atlantic 
Box  100 
Norfolk  VA  23511 

Director  Southern  Field  Division 
Naval  Civilian  Personnel  Command 
Southern  Field  Division 
Norfolk  VA  23511 

Commanding  Officer 
Navy  Regional  Data  Automation 

Center 

Norfolk 
Norfolk  VA  23511 

Commander 
Submarine  Force 
US  Atlantic  Fleet 
Norfolk  VA  23511 

Commander  in  Chief 
US  Atlantic  Fleet 
Norfolk  VA  23511 

Commander  Naval  Air  Force 
US  Atlantic  Fleet 
Norfolk  VA  23511 

Commander  Training  Command 
US  Atlantic  Fleet 
Norfolk  VA  23511 

Commanding  Officer 
Naval  Ophthalmic  Support  and 
Training  Activity 
Yorktown.  VA  23690 


WASHINGTON 

Officer  in  Charge 
Marine  Corps  Reserve  Training  Center 
Naval  Air  Station 
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Seattle  WA  98115 

Commanding  Officer 
Naval  Legal  Service  Office 
Seattle  WA  98115 

Commander 
Naval  Reserve  Readiness  Command 
Region  Twenty-Two  Bldg  9 
Naval  Support  Activity 
Seattle  WA  98115 

Commanding  Officer 
Naval  Support  Activity 
Seattle  WA  98115 

Commanding  Officer 
Naval  Regional  Dental  Center 
Bremerton,  WA  98314 

Commanding  Officer 
Naval  Regional  Medical  Center 
Bremerton  WA  98314 

Commanding  Officer 
Strategic  Weapons  Facility,  Pacific 
Silverdale,  WA  98383 

Officer  in  Charge 
Marine  Corps  Reserve  Training  Center 
1702  Tahoma  Avenue 
Yakima  WA  98920 


APO/FPO  ADDRESSES 

Commanding  Officer 

US  Naval  Air  Facility 

Chief 

Navy  Technical  Assistance  Field 
Team  Box  2501 
APO  New  York  09205 

Commanding  Officer 
US  Naval  Security  Group  Activity 
APO  New  York  09240 

Commanding  Officer 
TUSLOG  Detachment  28 
APO  New  York  09324 

Commander 
US  Naval  Forces  Azores 
APO  New  York  09406 

Commanding  Officer 
US  Naval  Air  Facility 
APO  New  York  09406 

Commanding  Officer 
US  Naval  Security  Group  Activity 
APO  New  York  09406 

Commanding  Officer 
US  Naval  Security  Group  Activity 
APO  New  York  09458 

Commander 
Amphibious  Group  2 
FPO  New  York  09501 

Commander 
Antisubmarine  Warfare  Force 
US  Sixth  Fleet 
FPO  New  York  09501 

Commander 
Attack  Carrier  Striking  Force 
Sixth  Fleet 
FPO  New  York  09501 

Commander 
Middle  East  Force 
FPO  New  York  09501 

Commander 
Second  Fleet 


FPO  New  York  09501 
Commander 

Sixth  Fleet 

FPO  New  York  09501 
Commander 

South  Atlantic  Force 

US  Atlantic  Fleet 

FPO  New  York  09501 
Commander  in  Chief 

US  Naval  Forces  Europe 

FPO  New  York  09510 
US  Commander 

Eastern  Atlantic 

FPO  New  York  09510 
Counsel 

European  Branch 

Office  of  the  General  Counsel 

Department  of  the  Navy 

FPO  New  York  09510 

Commanding  Officer 

Fleet  Operations  Control  Center 

US  Naval  Forces  Europe/US 

Eastern  Atlantic  Box  12 

FPO  New  York  09510 

Commanding  Officer 

Human  Resource  Management  Center 

Box  23 

FPO  New  York  09510 

Commanding  Officer 

Marine  Barracks 

US  Naval  Activities 

FPO  New  York  09510 

Commanding  Officer 

Office  of  Naval  Research 

Branch  Office  Box  39 

FPO  New  York  09510 

Commander 

US  Naval  Activities  United  Kingdom 
FPO  New  York  09510 

Commanding  Officer 
US  Naval  Aviation 
Weapons  Facility 
FPO  New  York  09511 

Commanding  Officer 
US  Communication  Station 
FPO  New  York  09512 

Commanding  Officer 
US  Naval  Security  Group 
Activity 
FPO  New  York  09518 

Commanding  Officer 
U  S  Naval  Facility 
FPO  New  York  09519 

Commander 
Fleet  Air  Mediterranean 
FPO  New  York  09521 

Commanding  Officer 
US  Naval  Legal  Service  Office 
US  Naval  Support  Activity 
FPO  New  York  09521 

Commanding  Officer 
US  Naval  Regional  Medical  Center 
PO  Box  19 
FPO  New  York  09521 

Commanding  Officer 
US  Naval  Support  Activity 
FPO  New  York  09521 

Commanding  Officer 
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U.S.  Naval  Regional  Dental  Center 
FPO  New  York  09521 

Commanding  Officer 
US  Naval  Air  Facility 
FPO  New  York  09523 

Commanding  Officer 
U  S  Naval  Communication 
Station 
FPO  New  York  09525 

Commander 

US  Naval  Activities  Spain 
FPO  New  York  09540 

Commanding  Officer 
US  Naval  Communication 
Station 
FPO  New  York  09540 

Commanding  Officer 
US  Naval  Hospital 
FPO  New  York  09540 

Commanding  Officer 
US  Naval  Station 
FPO  New  York  09540 

Commanding  Officer 
U  S  Naval  Communication 
Station 
FPO  New  York  09542 

Commander 

Antilles  Defense  Command 
FPO  New  York  09551 

Commanding  Officer 
Atlantic  Fleet  Weapons 
Training  Facility 
FPO  New  York  09551 

Commander 
Fleet  Air  Caribbean 
FPO  New  York  09551 

Commander 
US  Naval  Base 
FPO  New  York  09551 

Commanding  Officer 
US  Naval  Hospital 
FPO  New  York  09551 

Commanding  Officer 
US  Naval  Station 
FPO  New  York  09551 

Commanding  Officer 
U.S.  Naval  Regional  Dental  Center 
FPO  New  York  09551 

Commanding  Officer 
U  S  Naval  Communication 
Station 
FPO  New  York  09554 

Commanding  Officer 
US  Naval  Security  Group  Activity 
FPO  New  York  09555 

Commanding  Officer 
US  Naval  Air  Station 
FPO  New  York  09560 

Commander 
Fleet  Air  Keflavik 
FPO  New  York  09571 

Commander 
Iceland  Defense  Force 
Boxl 
FPO  New  York  09571 

Commanding  Officer 
Naval  Security  Group  Activity       ^ 
FPO  New  York  09571 

Commanding  Officer 


US  Naval  Communication 

Station  Box 

FPO  New  York  09571 

Commander 

US  Naval  Forces  Iceland 
FPO  New  York  09571 

Commanding  Officer 
US  Naval  Station 
FPO  New  York  09571 

Commanding  Officer 
US  Naval  Communication  Station 
FPO  New  York  09580 

Commanding  Officer 
US  Naval  Security  Group 
Activity 
Box  5028 
FPO  New  York  09584 

Commanding  Officer 
U  S  Naval  Station 
FPO  New  York  09585 

Commanding  Officer 
U  S  Naval  Station 
FPO  New  York  09593 

Commanding  Officer 
US  Naval  Air  Station 
FPO  New  York  09593 

Commander 
US  Naval  Base 
Box  34 
FPO  New  York  09593 

Commanding  Officer 
US  Naval  Hospital 
FPO  New  York  09593 

Commanding  Officer 
US  Naval  Security  Group  Activity 
US  Naval  Base  Box  41 
FPO  New  York  09593 

Commanding  Officer 
US  Naval  Security  Group  Activity 
APO  San  Francisco  96210 

Commanding  Officer 
Headquarters  Support  Activity 
Box  25 
APO  San  Francisco  96263 

Commanding  Officer 
US  Naval  Hospital 
Box  4 
APO  San  Francisco  96263 

Commander 

US  Taiwan  Defense  Command 
APO  San  Francisco  96263 

Commanding  Officer 
U  S  Naval  Security  Group  Activity 
APO  San  Francisco  96274 

Commander 
U  S  Forces  Korea 
APO  San  Francisco  96301 

Commander 
US  Naval  Forces  Korea 
APO  San  Francisco  96301 

Commander 
US  Forces  Japan 
APO  San  Francisco  96328 

Commanding  Officer 
US  Naval  Security  Group 
Activity 
Torii  Station 
APO  San  Francisco  96331 

Commander 


Amphibious  Group  1 
FPO  San  Francisco  96601 

Commander 
Carrier  Striking  Force 
Seventh  Fleet 
FPO  San  Francisco  96601 

Commander 
Cruiser  Destroyer  Force 
Seventh  Fleet 
FPO  San  Francisco  96601 

Commander 
Seventh  Fleet 
FPO  San  Francisco  96601 

Commander  Amphibious  Force 
Seventh  Fleet 
FPO  San  Francisco  96601 

Commander 

US  Naval  Support  Force  Antarctica 
FPO  San  Francisco  96601 

Commanding  General 
III  Marine  Amphibious  Force  FMF 
FPO  San  Francisco  96602 

Commanding  General 
1st  Marine  Aircraft  Wing 
FPO  San  Francisco  96602 

Commanding  General 
3D  Marine  Division  FMF 
FPO  San  Francisco  96602 

Commanding  Officer 
Camp  H  M  Smith  US  Marine  Corps 
FPO  San  Francisco  CA  96610 

Commanding  Officer 
Fleet  Intelligence  Center 
Pacific 
FPO  San  Francisco  96610 

Commanding  Genera! 
Fleet  Marine  Force  Pacific 
FPO  San  Francisco  96610 

Commanding  Officer 
Human  Resource  Management  Center 
FPO  San  Francisco  96610 

Commander 

Marine  Corps  Base  Pacific 
FPO  San  Francisco  96610 

Officer  in  Charge 
Naval  Air  Logistic  Control  Office 
Pacific  CINCPACFLT  Box  3 
FPO  San  Francisco  98610 

Commander 
Naval  Base 
Box  110 
FPO  San  Francisco  96610 

Commanding  Officer 
Naval  Investigative  Service  Office 
Pacific  Box  76 
FPO  San  Francisco  96610 

Commanding  Officer 
Naval  Legal  Service  Office 
Box  124 
FPO  San  Francisco  96610 

Commander 

Naval  Logistics  Command 
US  Pacific  Fleet 
FPO  San  Francisco  96610 

Commanding  Officer 
Naval  Regional  Dental  Center 
Box  111 
FPO  San  Francisco  98610 


26170 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6,  1983  /  Notices 


Commanding  Officer 

Naval  Regional  Medical  Clinic 

Hawaii.  Box  121 

FPO  San  Francisco  96610 
Commanding  Officer 

Naval  Station 

FPO  San  Francisco  96610 
Commanding  Officer 

Naval  Submarine  Base 

FPO  San  Francisco  96610 
Commanding  Officer 

•Naval  Submarine  Training 

Center  Pacific 

FPO  San  Francisco  96610 
Officer  in  Charge 

Navy  Finance  Office 

FPO  San  Francisco  96610 
Commander 

Submarine  Force 

US  Pacific  Fleet 

FPO  San  Francisco  96610 
Commander 

Third  Fleet 

FPO  San  Francisco  96610 

Commander  in  Chief 

US  Pacific  Fleet 

FPO  San  Francisco  96610 

Commanding  Officer 
Naval  Air  Station 
Barbers  Point 
FPO  San  Francisco  96611 

Commanding  Officer 
Marine  Corps  Air  Station 
FPO  San  Francisco  96615 

Commander 
US  .Naval  Base 
FPO  San  Francisco  96<j30 

Commander 

US  .Naval  Forces  .Marianas 
FPO  San  Francisco  96630 

Commanding  Officer 
US  Naval  Legal  Service  Office 
COMNAVMARIANAS 
FPO  San  Francisco  966.30 

Commanding  Officer 
US  Naval  Regional  .Medical  Center 
FPO  San  Francisco  96<J30 

Commanding  Officer 
US  Naval  Station 
FPO  San  Francisco  96630 

Commanding  Officer 
IJ.S.  Naval  Regional  Dental  Center 
FPO  San  Francisco  96630 

Commanding  Officer 
US  .Naval  Air  Station 
FPO  San  Francisco  96637 

Commanding  Officer 
U  S  Naval  Regional  Medical  Center 
FPO  San  Francisco  96651 

Commander 

US  Naval  Forces  Philippines 
Box  30 
FPO  San  Francisco  96651 

Commanding  Officer 
US  Naval  Legal  Service  Office 
US  Naval  Base 
FPO  San  Francisco  96651 
Commanding  Officer 
US  Naval  Station 


JMI 


FPO  San  Francisco  96651 
Commanding  Officer 
U.S.  Naval  Regional  Dental  Center 
FPO  San  Francisco  96651 
Commanding  Officer 
US  NavalAir  Station 
FPO  San  Francisco  96654 
Commanding  Officer 
US  Naval  Communication 
Station 

FPO  San  Francisco  96656 
Commanding  Officer 
.    US  Naval  Communication 
Station 

FPO  San  Francisco  96680 
Commanding  Officer 
US  Naval  Communication  Station 
FPO  San  Francisco  96685 
Commanding  Officer 
Naval  Security  Group  Activity 
APO  Seattle  98742 
Commander 
Fleet  Activities 
FPO  Seattle  98762 
Commanding  Officer 
US  Naval  Communication 
Station  Box  3 
FPO  Seattle  98762 
Commander 
US  Naval  Forces  Japan 
FPO  Seattle  98762 
Commanding  Officer 
US  Naval  Legal  Service  Office 
COMNAVFORIAPAN 
FPO  Seattle  98762 
Commanding  Officer 
Marine  Corps  Air  Station 
FPO  Seattle  98764 
Commanding  Officer 
US  Naval  Regional  Dental  Center 
FPO  Seattle  98765 
Commanding  Officer 
US  Naval  Regional  Medical  Center 
FPO  Seattle  98765 
Commander  Fleet  Air 
Western  Pacific 
FPO  Seattle  98767 
Commander 
Fleet  Activities/US  Naval  Air 
Facility 

FPO  Seattle  98770 
Commanding  Officer 
US  Marine  Corps  Air  Station 
(Helicopter) 
FPO  Seattle  98772 
Commanding  General 
Marine  Corps  Base 
Camp  Smedley  D  Butler 
FPO  Seattle  98773 
Commanding  Officer 
Naval  Security  Group  Activity 
FPO  Seattle  98777 
Commanding  Officer 
U  S  Naval  Regional  Medical  Center 
FPO  Seattle  98778 
Commanding  Officer 
USNaval  Station 
FPO  Seattle  98791 


DEFENSE  CONTRACT  AUDIT 
AGENCY 


REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the 
records  have  been  established,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated 
otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN 
REQUESTING  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 
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ROUTINE  USE  -  DISCLOSURE  OF 
REQUESTED  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE  -  CONGRESSIONAL 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE 
DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  other 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
the  performance  of  a  lawful  function 
such  as.  but  not  limited  to.  personnel 
actions,  personnel  security  actions  and 
criminal  investigations  of  the 
Component  requesting  the  record. 


ROUTINE  USE 
LEGISLATION 


PRIVATE  RELIEF 


Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August 
22.  1975.  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

ROUTINE  USE  -  DISCLOSURES 
REQUIRED  BY  INTERNATIONAL 
AGREEMENTS 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by.  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 


ROUTINE  USE  -  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  State  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5. 
U.S.Code.  Sections  5516.  5517.  5520.  and 
only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  -  DISCLOSURE  TO  THE 
OFFICE  OF  PERSONNEL 
MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 

ROUTINE  USE  -  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C 
2904  and  2906. 

ROUTINE  USE  -  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement,  or  extracts  therefrom, 
maintained  by  this  Component  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Health.  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession 
of  the  Department  of  Health.  Education, 
and  Welfare  in  order  to  verify 
information  where  such  verification  is 
required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law.  whether  criminal, 
civil,  or  regulatory,  and  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto. 


RDCAA  152.13 

SYSTEM  NAME: 

152.13  Notifications  of  Visits 

SYSTEM  LOCATION: 

Security  Officer.  Defense  Contract 
Audit  Agency  (DCAAJ.  Headquarters. 
DCAA.  and.  Security  Control  Officers  of 
DCAA  Regional  and  Field  Audit  Offices, 
whose  addresses  are  in  the  DoD 
directory  in  the  appendix  to  DCAAS 
SYSTEMS  notices. 

CATEOORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  DCAA  personnel  with  security 
clearance  who  are  required  to  visit 
defense  contractors  or  other  Federal 
agencies  on  official  business. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Correspondence  or  forms  indicating 
security  clearance  information  on 
DCAA  employees  and  notifications  of 
visits  by  DCAA  personnel  to  Office  of 
Secretary  of  Defense.  DoD  components, 
other  Federal  agencies,  and  DoD 
contractors  either  on  a  one-time  or 
recurring  basis.  Correspondence  may 
include  employees  social  security 
number,  date  and  place  of  birth,  official 
title  and  other  related  data. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  use  2904.  3102:  5  USC  7531  through 
7533.  Executive  Order  10450.  Security 
Requirements  for  Government 
Employees.'  as  amended:  Executive 
Order  11652.  'Classification  and 
Declassification  of  National  Security 
Information  and  Material.' 

ROUTINE  USES  OF  RECORDS  MAMiTAINEO  W 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Security  Officer,  Headquarters,  DCAA 
and  Regional  and  Field  Audit  Office 
Security  Control  Officers  -  To  advise 
security  officers  of  defense  contractors. 
Offices  of  the  Secretary  of  Defense,  DoD 
components,  andother  Federal  agencies 
of  the  security  clearance  status  of 
DCAA  personnel  who  are  assigned  to  or 
may  be  visiting  their  offices. 

POLICIES  AND  PRACnCSS  FOR  STORING, 
RETRIEVING,  ACCCSSMO,  RCTAININO  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Filed  in  numerical  order  based  on  Hie 
number,  then  by  subject,  then 
alphabetically  by  last  name  of 
individual  at  DCAA  Regional  and  Field 
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Audit  Offices.  Filed  in  numerical  order 
based  on  file  number,  then  by 
organizational  activity  (DCAA 
Headquarters  or  field  activities),  then 
alphabetically  by  last  name  of 
individual  in  Headquarters.  DCAA. 
Official  copies  in  official  personnel 
folders  are  filed  alphabetically  by  last 
name  of  employee. 

SAFEGUARDS: 

Records  are  accessible  only  to 
authorized  personnel  who  are  properly 
cleared  and  trained  and  who  require 
access  in  connection  with  their  official 
duties.  Records  are  stored  in  locked     ; 
filing  cabinets  after  normal  business 
hours  and  are  stored  only  in  buildings 
protected  by  guard  force  systems  afters 
normal  business  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  upon 
expiration  of  notification.  Unexpired 
notifications  are  updated  annually,  and 
retained  in  current  files:  prior  year 
notifications  are  destroyed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Security  Officer.  Headquartens.  DC/\A 
and  Security  Control  Officers  of  the 
Regional  and  Field  Audit  Offices. 
DCAA.  I 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 

Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station.  BIdg.  4.  Room  4A320 
Alexandria.  VA  22314 
Telephone:  Area  Code  202/274-7285 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Records  Administrator. 
Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  VA  22314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  current  business 
address.  Visits  are  limited  to  those 
offices  (Headquarters  and  6  regional 
offices)  listed  in  the  DoD  directory  in  the 
appendix  to  DCAA's  system  notice. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is  drivers 
license  or  employing  offices' 
identification  card. 


CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator,  Defense 
Contract  Audit  Agency,  Cameron 
Station,  Alexandria,  VA  22314. 


J  Ml 


RECORD  SOURCE  CATEGORIES: 

Director  of  Personnel.  Headquarters, 
DCAA;  Chiefs  of  Personnel  Divisions, 
DCAA  Regional  Offices;  Regional 
Security  Control  Officers.  DCAA 
Regional  Offices;  Heads  of  Field  Audit 
Offices.  DCAA,  from  application  and 
security  forms  submitted  by  individuals 
prior  to  employment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
RDCAA  152.17 

SYSTEM  name: 

152.17  Security  Status  Master  List 

system  location: 

Security  Officer.  Defense  Contract 
Audit  Agency  (DCAA).  HQ.  DCAA 

categories  of  individuals  covered  by  the 
system: 

All  applicants  for  employment  with 
DCAA:  all  DCAA  U.S.  citizen 
employees;  all  DCAA  non-U.S.  citizen 
employees  assigned  to  sensitive 
positions:  all  military  personnel 
assigned,  detailed,  or  attached  to  DCAA 
who  are  assigned  to  sensitive  positions; 
all  persons  hired  on  a  contractual  basis 
by.  or  serving  in  an  advisory  capacity  to 
DCAA.  who  require  access  to  classified 
information. 

categories  of  records  in  THE  system: 

Record  contains  type  of  investigation, 
date  completed,  file  number,  agency 
which  conducted  investigation,  security 
clearance  data  information,  name,  social 
security  number,  date  and  place  of  birth, 
organizational  assignment,  dates  interim 
and  final  clearance  issued,  position 
sensitivityand  related  data. 

authority  for  maintenance  of  the 
system: 

44USC  2904,  3102;  5  USC  7531  through 
7533;  Executive  Order  10450,  'Security 
Requirements  for  Government 
Employees,'  as  amended;  Executive 
Order  11652,  Classification  and 
Declassification  of  National  Security 
Information  and  Material". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Security  Officer,  DCAA-Serves  as  a 
ready  reference  on  security  clearance 
status  of  DCAA  personnel,  sensitivity  of 
positions  concerned,  and  scope  of 
investigations  completed  on  individuals 
concerned. 

Other  uses  include  disclosure  to  DoD 
components,  DoD  contractors  and  other 
Federal  agencies  to  furnish  security 
clearance  data  on  DCAA  employees 
who  may  be  assigned  to  or  visiting  a 


contractor  facility  or  applying  for 
employment  with  another  Federal 
agency, 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Card  File 

RETRIEVABILrrV: 

Cards  filed  alphabetically  by  last 
name  of  individual  concerned  for  all 
DCAA  regional  personnel.  Separate  file 
maintained  alphabetically  by  last  name 
of  individual  concerned  for  DCAA 
Headquarters  elements. 

SAFEGUARDS: 

Cards  are  accessible  only  to  those 
authorized  personnel  required  to 
prepare,  process,  and  type  necessary 
documents;  and  answer  authorized 
inquiries  for  information  contained 
therein.  Cards  are  stored  in  locked  filing 
cabinets  after  normal  business  hours 
and  are  stored  in  a  locked  room  and 
building  which  is  protected  by  a  guard 
ft)rce  system  after  normal  business 
hours. 

RETENTION  AND  OISPOSAL.- 

These  cards  are  destroyed  two  years 
after  an  individual  is  separated  from  the 
Agency. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Security  Officer,  DCAA. 
Headquarters.  DCAA.  Cameron  Station. 
Alexandria.  VA  22314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station.  BIdg.  4.  Room  4A320 
Alexandria.  VA  22314 
Telephone:  Area  Code  202/274-7285 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Records  Administrator. 
Defense  Contract  Audit  Agency. 
Cameron  Station,  Alexandria.  VA  22314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  current  business 
address.  Visits  are  limited  to  DCAA 
Security  Office.  Headquarters.  DCAA, 
Cameron  Station.  Alexandria.  VA  22314. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification,  that  is.  driver's  license  or 
employing  offices'  identification  card. 


CONTESTING  RECORD  PROCEDURES: 

The  Agency  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator,  Defense 
Contract  Audit  Agency,  Cameron 
Station,  Alexandria.  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Security  Officer,  Headquarters. 
DCAA;  Director  of  Personnel, 
Headquarters,  DCAA;  Chiefs  of 
Personnel  Divisions.  DCAA  regional 
offices;  Regional  Security  Control 
Officers.  DCAA  Regional  Offices;  Chiefs 
of  DCAA  Field  Audit  Offices:  and 
reports  of  investigation  conducted  by 
Federal  investigative  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

.\ONE 

RDCAA  152.2 

SVSTEM  NAME: 

152.2  Personnel  Security  Data  Files 

SVSTEM  LOCATION: 

Primary  System  -  Security  Officer, 
Defense  Contract  Audit  Agency 
(DCAA).  Headquarters,  DCAA. 

Decentralized  Segments  -  Director  of 
Personnel,  DCAA;  Chiefs  of  Personnel 
Divisions,  DCAA  Regional  Offices; 
Regional  Security  Control  Officers. 
DCAA  Regionalbffices:  Chiefs  of 
DCAA  Field  Audit  Offices,  whose 
addresses  are  in  the  DoD  directory  in 
the  appendix  to  DCAA's  system  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

All  applicants  for  employment  with 
DCAA:  all  DCAA  U.S.  citizen 
employees;  all  DCAA  non-US  citizen 
employees  assigned  to  sensitive 
positions;  all  military  personnel 
assigned,  detailed,  or  attached  to  DCAA 
who  are  assigned  to  sensitive  positions: 
all  persons  hired  on  a  contractual  basis 
by,  or  serving  in  an  advisory  capacity  to 
DCAA,  who  require  access  to  classified 
information. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

File  contains  copies  of  individuals' 
employment  applications,  security 
investigative  questionnaires;  requests 
for  and  approvals  or  disapprovals  of 
emergency  appointment  authority; 
requests  for  investigation  or  security 
clearance;  interim  and  final  security 
clearance  certificates;  security  briefing 
and  debriefing  certificates;  and  orders 
assigning  security  control  duties. 

AUTHOBITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

44  use  2904,  3102;  5  USC  7531  through 
7533:  Executive  Order  10450.  'Security 
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Requirements  for  Government 
Employees,"  as  amended;  Section  6, 
Executive  Order  11652,  'Classification 
and  Declassification  of  National 
Security  Information  and  Material". 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Security  Officer,  DCAA-To  provide  a 
basis  for  requesting  appropriate  pre- 
appointment  and  post-appointment 
investigations  concerning  suitability, 
eligibility  and  qualifications  for 
employment  and  retention  in  the  Federal 
Service,  employment  and  retention  in 
sensitive  positions,  and  access  to 
classified  information;  to  permit 
determinations  to  be  made  that 
employment  or  retention  in  sensitive 
positions  is  clearly  consistent  with  the 
interests  of  national  security;  to 
authorize  and  record  access  by 
individuals  to  specific  levels  of 
classified  information;  to  furnish  notice 
of  security  clearance  and  access 
authorizations  to  appropriate  DCAA 
activities,  other  Department  of  Defense 
(DoD)  components,  other  Federal 
agencies,  and  DoD  contractors  requiring 
such  information;  to  record  the 
appropriate  briefing  and  debriefing  of 
persons  prior  to  and  after  their  access  to 
various  levels  and  categories  of 
classified  information;  to  record  the 
assignment  of  specific -security  control 
duties  to  Agency  personnel:  and  to 
provide  a  basis  for  the  periodic  updating 
of  personnel  security  questionnaires, 
updating  of  personnel  security 
investigations  and  readjudication  for 
retention  in  sensitive  positions. 

Director  of  Personnel,  DCAA  and 
Chiefs  of  Personnel  Division,  DCAA 
regional  offices-To  coordinate  and  take 
appropriate  personnel  action  on 
determinations  concerning  suitability  for 
Federal  employment  and  employment  or 
retention  in  sensitive  positions;  to 
record  such  determinations,  with  related 
documents  in  official  personnel  folders; 
and  to  prepare  and  transmit  requests  for 
appropriate  investigations. 

Regional  Security  Control  Officers, 
DCAA-To  permit  initial  security  review 
of  applicants  for  sensitive  positions;  to 
prepare  and  transmit  appropriate 
requests  for  investigations  and  requests 
for  security  clearances;  to  record, 
maintain  and  disseminate,  as 
appropriate,  notices  of  security 
clearances  and  access  determinations. 

Chiefs  of  DCAA  field  audit  offices-To 
prepare  and  transmit  requests  for 
appropriate  security  investigations;  to 
maintain  a  record  of  employee's  security 
clearance  and  access  authorizations:  to 
maintain  a  record  of  the  security 
brieflng  and  debriefing  of  employees;  to 


maintain  a  record  of  the  assignment  of 
security  control  dutie«!  to  employees. 

Other  routine  uses  could  include 
disclosure  to  officials  of  the  Office  of  the 
Secretary  of  Defense,  other  DoD 
components,  and  other  Federal  agencies, 
for  investigative  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Folders  are  filed  in  numerical  order 
based  on  file  number,  then  by 
organizational  element  (DCAA     — 
Headquarters  or  DCAA  field  activities) 
and  then  alphabetically  by  last  name  of 
individual  concerned. 

SAFEGUARDS: 

Records  are  accessible  only  to 
authorized  personnel  who  are  properly 
cleared  and  trained  and  who  require 
access  in  connection  with  their  official 
duties.  Records  are  stored  in  locked 
filing  cabinets  after  normal  business 
hours  and  are  stored  only  in  buildings 
protected  by  guard  force  systems  after 
normal  business  hours. 

RETENTION  AND  DISPOSAL: 

Records  pertaining  to  Federal 
employees,  military  personnel,  and 
persons  furnishing  services  to  DCAA  on 
a  contract  basis  are  destroyed  upon 
separation  of  employees,  transfer  of 
military  personnel  from  DCAA,  and 
upon  termination  of  the  contracts  of 
contractor  personnel.  Records  pertaining 
to  applicants  are  destroyed  within  one 
year  of  receipt  of  the  application  if  an 
appointment  to  the  Agency  is  not  made. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Security  Officer,  DCAA, 
tieadquarters,  DCAA,  Cameron  Station, 
Alexandria,  VA  22314. 

Chiefs,  Personnel  Divisions,  DCAA 
Regional  Offices:  DCAA  Regional 
Security  Control  Officers,  Chiefs  of 
DCAA  Field  Audit  Offices;  and  the 
Director  of  Personnel,  DCAA,  whose 
addresses  are  in  the  DoD  Directory  in 
the  appendix  to  DCAA's  systems 
notices. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station,  BIdg.  4.  Room  4A320 
Alexandria  VA  22314 
Telephone;  Area  Code  202/274-7285 
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RECOm  ACCESS  PKOCEOURES: 

Requests  from  individuals  should  bej 
addressed  to  Records  Administrator. 
Defense  Contract  Audit  Agency, 
Cameron  Station.  Alexandria.  VA  223M 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  current  business 
address.  Visits  are  limited  to  those 
offices  (Headquarters  and  6  regional 
offices)  listed  in  the  DoD  Directory  in 
the  appendix  to  DCAA  systems  notices. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
drivers  license  or  employing  offices' 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator,  Defense 
Contract  Audit  Agency.  Cameron 
Station,  Alexandria.  VA  22314. 


RECORD  SOURCE  CATEGORIES: 

Security  Officer.  Headquarters. 
DCAA:  Director  of  Personnel, 
Headquarters.  DCAA:  Chiefs  of 
Personnel  Divisions,  DCAA  Regional 
Offices:  Regional  Security  Control 
Officers,  DCAA  Regional  Offices:  Chiefs 
of  DCAA  Field  Audit  Offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

RIX:AA  152.3 

SYSTEM  NAME: 

152.3  Reports  of  Personnel  Security 
Investigations  i 

SYSTEM  location:  ' 

Primary  System-Security  Officer. 
Defense  Contract  Audit  Agency  | 

(DCAA),  Headquarters.  DCAA. 

Decentralized  Segments-Regional 
Security  Control  Officers  of  DCAA 
Regions  whose  addresses  are  in  the  DoD 
directory  in  the  appendix  to  DCAA's 
systems  notices. 

CATEGORIES  OF  INDIVIDUAtS  COVERED  BY  THE 
SYSTEM: 

All  applicants  for  employment  with 
DCAA;  all  DCAA  U.S.  citizen 
employees;  all  DCAA  non-U.S.  citizen 
employees  assigned  to  sensitive 
positions:  all  military  personnel  I 

assigned,  detailed,  or  attached  to  DCAA 
who  are  assigned  to  sensitive  positions; 
all  persons  hired  on  a  contractual  basis 
by,  or  serving  in  an  advisory  capacity  te 
DCAA.  who  require  access  to  classiiied 
information. 


IJMI 


CATEGORIES  OF  RECOHOS  M  THE  SYSTEM: 

File  contains  non-record  copies  of 
classified  or  unclassified  investigations 
or  summaries  or  extracts  of  the  results 
of  investigations  conducted  to  determine 
suitability,  eligibility  or  qualifications 
for  Federal  civilian  employment, 
military  service,  or  access  to  classified 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  use  2904.  3102:  5  USC  7531  through 
7533:  Executive  Order  10450.  'Security 
Requirements  for  Government 
Employees,'  as  amended:  Executive 
Order  11652,  'Classification  and 
Declassification  of  National  Security 
Information  and  Material.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Security  Officer,  DCAA  -  To  permit  a 
final  determination  to  be  made  that  the 
subject  of  investigation  is  suitable, 
eligible,  and  qualified  for  Federal 
civilian  employment,  employment  or 
retention  in  a  sensitive  position,  or 
access  to  classified  information. 

Regional  Security  Control  Officers, 
DCAA  -  To  review  the  results  of  pre- 
employment  National  Agency  Checks 
conducted  by  the  Civil  Service 
Commission,  recommend  appointment 
or  non-appointment  action  on  the  basis 
of  such  Agency  Checks,  and  transmit 
results  of  such  Agency  checks  to  the 
Security  Officer,  DCAA,  for  further 
investigations  and  clearance  actions. 

Routine  uses  may  include  disclosure 
to  Agency  management  officials  and 
employees  who  are  required  to  fake 
action  on  reports,  disclosure  to  officials 
of  the  Office  of  the  Secretary  of  Defense, 
disclosure  to  the  security  officials  of 
other  DoD  components,  disclosure  to 
accredited  representatives  of  law 
enforcement  and  investigative  agencies 
for  investigation  and  possible  crimiiial 
prosecution,  civil  court  action,  or 
regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  and  microfk:tie  in  file 
folders. 

RETRIEVABILrrV: 

Folders  are  filed  in  numerical  order 
based  on  file  number,  then  by 
organtzational  element  (DCAA 
Headquarters  or  DCAA  field  activities) 
and  then  alphabetically  by  name  of 
individual  concerned. 


SAFEGUARDS: 

When  not  in  use,  records  are  stored  in 
combination  lock  file  cabinets 
authorized  for  the  storage  of  classified 
information,  which  are  locked  after 
normal  business  hours.  Combinations 
are  known  only  by  authorized 
personnel.  The  offices  housing  these  file 
cabinets  are  locked  after  normal 
business  hours,  and  the  buildings 
concerned  are  under  security  guard 
protective  measures  after  normal 
business  hours.  During  normal  business 
hours  the  records  arc  cither  under 
constant  surveillance  of  security 
personnel  or  the  containers  housing 
them  are  kept  locked.  Access  to  the 
records  is  limited  to  personnel  who  are 
properly  screened,  cleared,  trained  and 
have  an  authenticated  need  for  access 
to  accomplish  a  routine  ijse  of  the 
record.  Classified  records  are  protected 
in  accordance  with  the  provisions  of 
Executive  Order  11652  as  implemented 
by  DoD  Regulation  5200.1-R. 

RETENTION  AND  DISPOSAL: 

Record  copies  are  maintained  by  the 
investigative  agency  which  conducted 
the  investigation  and  are  retained  in 
accordance  with  the  retention  standards 
of  those  agencies.  Non-record  copies 
furnished  to  DCAA  are  disposed  of  in 
accordance  with  instructions  furnished 
by  the  investigative  agency  concerned. 
These  instructions  require  that  the 
records  be  returned  to  the  investigative 
agency  concerned  or  be  destroyed  upon 
separation  of  the  subject  of 
investigation,  and  permit  earlier  return 
or  destruction  when  no  longer  needed 
for  reference  purposes.  Records  on 
applicants  not  appointed  are  destroyed 
within  one  year  after  declination  of 
appointment  or  non-appointment 
determination. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Security  Officer,  Headquarters, 
DCAA,  Cameron  Station,  Alexandria, 
VA  22314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station.  Bldg.  4,  Room  4A320 
Alexandria,  Va  22314 
Telephone:  Area  Code  202/274-7285 

RECORD  ACCESS  PROCEDURES: 

Action  on  requests  from  individuals 
for  access  is  the  responsibility  of  the 
investigating  agency  which  prepared 
and  wl^h  maintains  the  record  copy  of 
the  report  of  investigation.  Individuals 
who  are  aware  of  the  identity  of  the 
investigative  agency  concerned  may 


apply  directly  to  that  agency. 
Individuals  not  aware  of  the  identity  of 
the  investigative  agency  concerned 
should  address  requests  to  the  Records 
Administrator,  Defense  Contract  Audit 
Agency.  Cameron  Station,  Alexandria, 
Va  22314,  who  will  route  the  request  to 
the  appropriate  investigative  agency. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  current  business 
address.  Visits  are  limited  to  those 
offices  (headquarters  and  6  regional 
offices)  listed  in  the  DoD  directory  in  the 
appendix  to  DCAA  systems  notices. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is 
drivers's  license  or  employing  office's 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  inital 
determinations  may  be  obtained  from 
the  Records  Administrator,  Defense 
Contract  Audit  Agency,  Cameron 
Station,  Alexandria,  Va  22314. 

RECORD  SOURCE  CATEGORin: 

Investigative,  intelligence,  counter- 
intelligence, regulatory,  and  law 
enforcement  agencies  which  provide 
reports  pertaining  to  the  suitability, 
eligibility,  or  qualifications  of 
individuals  for  Federal  employment, 
military  service,  assignment  to  sensitive 
positions,  or  access  to  classified 
information, 

SYSTEMS  EXEMrreO  PROM  CERTAIN 
PROVISIONS  OP  THC  ACT: 

None 
RDCAA  152.4 

SYSTEM  NAME: 

152.4  Personnel  Security  Adjudication 
File 

SYSTEM  LOCATION: 

Security  Officer.  Defense  Contract 
Audit  Agency  (DCAA),  Headquarters. 
DCAA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DCAA  personnel  and  applicants  for 
DCAA  employment  on  whom 
appropriate  investigations  have  been 
comp'sted  and  concerning  whom  a 
formal  security  or  suitability 
determination  must  be  made  in 
connection  with  their  employment  or 
their  access  to  classified  information. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

File  may  contain  classified  or 
unclassified  summaries  or  extracts  of 
reports  of  investigation:  internal  Agency 
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memorandums  and  correspondence 
furnishing  analyses  of  results  of 
investigation  in  so  far  a«  their 
relationship  to  the  criteria  contained  in 
Executive  Order  10450.  in  the  Federal 
Personnel  Mamial,  and  in  Department  of 
Defense  directives  and  DCAA 
regulations;  comments  and 
recommendations  of  the  DCAA  Central 
Clearance  Group  to  the  Director,  DCAA; 
and  determinations  by  the  Director, 
DCAA. 

AUTHORnrV  FOR  MAINTENANCE  OF  THE 

system: 

44  use  2904,  3102;  5  USC  7531  through 
7533:  Executive  Order  10450,  'Security 
Requirements  for  Government 
Employees,'  as  amended:  and.  Executive 
Order  11652,  'Classification  and 
Declassification  of  National  Security 
Information  and  Material'. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  furnish  summaries  of  pertinent 
investigative  data,  analyses  of  the 
relationship  between  such  data  and 
security/suitability  standards,  and 
recommended  determinations  and 
courses  of  action  to  the  DCAA  Central 
Clearance  Group  and  the  Director, 
DCAA,  for  the  purpose  of  adjudication 
of  personnel  security  cases  and  reaching 
security/suitability  determinations. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

RETRIEVABILmr: 

Filed  in  numerical  order  based  on  file 
number,  then  by  organizational  activity 
(DCAA  Headquarters  or  field  activities), 
then  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

When  not  in  use,  records  are  stored  in 
combination  lock  file  cabinets 
authorized  for  the  storage  of  classified 
information,  which  are  locked  after 
normal  business  hours.  Combinations 
are  known  only  by  the  Security  Officer, 
DCAA,  and  personnel  under  his 
supervision.  The  office  housing  these  file 
cabinets  is  locked  after  normal  business 
hours,  and  the  building  concerned  is 
under  security  guard  protective 
measures  after  normal  business  hours. 
During  normal  business  hours  the 
records  are  either  under  constant 
surveillance  of  security  personnel  or  the 
containers  housing  them  are  k«pt 
locked.  Access  to  the  records  is  limited 
to  personnel  who  are  properly  screened. 


cleared,  trained  and  have  an 
authenticated  need  for  access  to 
accomplish  a  routine  use  of  the  record. 
Classified  records  are  protected  in 
accordance  with  the  provisions  of 
Executive  Order  11652  as  implemented 
by  DoD  Regulation  5200.1-R. 
'Information  Security  Program 
Regulation'. 

RETENTKM  AND  DISPOSAL! 

Where  no  adverse  action  is  taken, 
records  are  destroyed  upon  completion 
of  final  security  and  suitability 
determinations.  Where  adverse  action  is 
taken,  records  are  destroyed  two  years 
after  the  individual  concerned  is 
separated  from  the  Agency,  or  in  the 
case  of  applicants,  within  one  year  after 
a  non-appointment  determination  is 
made. 

SYSTEM  MANAGER(SrAND  ADDRESS: 

Security  Officer.  Headquarters. 
Defense  Contract  Audit  Agency. 
Building  4.  Cameron  Station. 
Alexandria.  VA  22314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station,  Bldg.  4,  Room  4A320 
Alexandria.  VA  22314 
Telephone:  Area  Code  202/274-7285 

RECORO  ACCESS  PMXSMMES: 

Requests  from  individuals  should  be 
addressed  to  Records  Administrator, 
Defense  Contract  Audit  Agency. 
Cameron  Station.  Bldg.  4,  Room  4A320. 

Alexandria,  VA  22314. 

Written  requests  for  informatioh 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  current  business 
address.  Visits  are  limited  to  those 
offices  (Headquarters  and  6  regional 
offices)  listed  in  the  DoD  Directory  in 
the  appendix  to  DCAA  systems  notices. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identiGcation,  that  is, 
driver's  license  or  employing  office's 
identification  card. 

CONTESTING  RECORD  PROCEDURES. 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator,  Defense 
Contract  Audit  Agency.  Cameron 
Station,  Alexandria,  VA  22314 

RECORD  SOURCE  CAfTEOORIES: 

Reports  of  investigations  conducted  in 
connection  with  employment  or  access 
to  classified  information:  advisory  data 
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prepared  by  members  of  DCAA  Central 
Clearance  Group. 


SYSTEMS  EXEMrrEO  FIHMI  CERTAIN 
PNOVISIONS  OF  THE  ACT: 

None 
ROCAA  152.5 

SYSTEM  name: 

152.5  Notification  of  Security 
Determinations 

SYSTEM  location: 

Primary  System-Security  Officer, 
Defense  Contract  Audit  Agency 
(DCAA).  Headquarters,  DCAA. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

DCAA  personnel  and  applicants  for 
DCAA  employment  on  whom  specific 
security  or  suitability  action  must  be 
taken.  I 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  contain  a  summary  of 
pertinent  security  or  suitability 
information;  the  results  of  security 
determinations  approved  by  the 
Director.  DCAA:  and  directed  or 
recommended  actions  to  be  taken  at 
DCAA  Regional  Office  or  Field  Audit 
Office  level. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  use  2904,  3102;  5  USC  7531  through 
7533;  Executive  Order  10450,  'Security 
Requirements  for  Government 
Employees,'  as  amended  and  Executive 
Order  11652.  'Classification  and 
Declassification  of  National  Security 
Information  and  Material.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  permit  required  actions  of  a 
suitability  or  a  security  nature  to  be 
taken  by  appropriate  Agency  officials  at 
DCAA  Regional  Office  and  Field  Audit 
Office  level,  including  regional 
managers,  heads  of  field  audit  offices, 
security  control  officers,  and  chiefs  of 
regional  personnel  divisions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

Folders  are  filed  in  numerical  order 
based  on  file  number,  then  by  I 

organizational  element  (DCAA  ' 

Headquarters  or  DCAA  field  activities) 
and  then  alphabetically  by  name  of 
individual  concerned. 


JMI 


SAFEGUARDS: 

Records  are  accessible  only  to 
authorized  personnel  who  are  properly 
cleared  and  trained  and  who  require 
access  in  connection  with  their  official 
duties.  Records  are  stored  in  locked 
filing  cabinets  after  normal  business 
hours  and  are  stored  only  in  buildings 
protected  by  guard  force  systems  after 
normal  business  hours. 

RETENTION  AND  DISPOSAL: 

Destruction  is  directed  individually  in 
each  case  upon  completion  of  final 
security  or  suitability  actions  or 
automatically  upon  non-appointment  of 
applicants  or  separation  of  employees, 
whichever  is  earlier. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Security  Officer,  Headquarters, 
DCAA,  Cameron  Station,  Alexandria. 
VA  22314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station,  BIdg.  4.  Room  4A320 
Alexandria,  VA  22314 
Telephone:  Area  Code  202/274-7285 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Records  Administrator, 
Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  VA  22314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  current  business 
address.  Visits  are  limited  to  those 
offices  (Headquarters  and  6  regional 
offices)  listed  in  the  DoD  directory  in  the 
appendix  to  DCAA  systems  notices. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is  driver's 
license  or  employing  office's 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator,  Defense 
Contract  Audit  Agency,  Cameron 
Station,  Alexandria,  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Results  of  investigations  received 
from  Federal  agencies  and 
recommendations  for  action  from 
appropriate  DCAA  Headquarters  staff 
elements. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 


RDCAA  152.6 

SYSTEM  name: 

152.6  Regional  Security  Clearance 
Request  Files 

SYSTEM  LOCATION: 

Primary  System-Security  Control 
Officers  of  DCAA  Regional  and  Field 
Audit  Offices  and  Chiefs  of  Personnel 
Divisions,  DCAA  Regional  Offices, 
whose  addresses  are  in  the  DoD 
directory  in  the  appendix  to  DCAA's 
system  notices. 

Decentralized  Segment-Security 
Officer,  Defense  Contract  Audit  Agency, 
Headquarters,  DCAA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  applicants  for  employment  with 
DCAA;  all  DCAA  U.S.  citizen 
employees;  all  DCAA  non-U.S.  citizen 
employees  assigned  to  sensitive 
positions;  all  military  personnel 
assigned,  detailed,  or  attached  to  DCAA 
who  arc  assigned  to  sensitive  positions; 
all  persons  hired  on  a  contractual  basis 
by,  or  serving  in  an  advisory  capacity  to 
DCAA,  who  require  access  to  classified 
information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  personnel  security  data 
forms  submitted  by  employees  and 
applicants  and  required  in  the 
processing  of  security  investigations; 
requests  for  various  types  of  security 
clearance  actions:  requests  for 
appointment  of  employees  to  security 
control  duties;  copies  of  notices  of 
proposed  appointments;  and  requests  for 
and  approvals/disapprovals  of  changes 
of  sensitivity  of  positions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  USC  2904,  3102;  5  USC  7531  through 
7533,  Executive  Order  10450,  'Security 
Requirements  for  Government 
Employees,'  as  amended;  Executive 
Order  11652,  'Classification  and 
Declassification  of  National  Security 
Information  and  Material.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Security  Control  Officers  of  DCAA 
Field  Audit  Offices  -  To  obtain 
necessary  data  to  process  personnel 
security  investigations  from  employees 
and  applicants  for  forwarding  to  Chiefs 
of  Regional  Personnel  Divisions  or 
Regional  Security  Control  Officers,  as 
appropriate. 

Chiefs  of  Personnel  Divisions,  DCAA 
Regional  Offices  and  Director  of 
Personnel.  Headquarters,  DCAA  -  To 
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obtain  and  transmit  necessary  data 
required  to  process  requests  for 
personnel  security  investigations  on 
applicants  and  employees  for 
forwarding  to  Regional  Security  Control 
Officer  and/or  Security  Officer,  DCAA. 
as  appropriate. 

Regional  Security  Control  Officers  - 
To  screen,  review  and  process 
requirements  for  all  personnel  security 
actions  and  to  transmit  requests  for 
investigations  to  the  Security  Officer. 
DCAA  or  appropriate  Federal 
investigative  agency  as  required. 

Security  Officer.  Headquarters,  DCAA 
-  To  review  and  request  appropriate 
security  investigation  from  Federal 
investigative  agencies. 

POUCIES  AND  MACTICSS  FOA  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievability: 

Filed  alphabetically  by  last  name  of 
individual  concerned  in  subject  file. 

SAFEGUARDS: 

Records  are  accessible  only  to  those 
authorized  personnel  required  to 
prepare,  review,  process,  and  type 
necessary  documents.  Records  are 
stored  in  locked  filing  cabinets  after 
normal  business  hours  and  are  stored  in 
locked  rooms  and  buildings  or  buildings 
that  are  protected  by  a  guard  force 
system  after  normal  business  hours. 

retention  and  disposal: 

These  are  transitory  files  at  DCAA 
Regional  and  Field- Audit  Office  level 
and  are  maintained  only  during 
processing  and  pending  final  action  on 
requests;  upon  receipt  of  final  action 
taken  on  request,  files  are  destroyed. 
Segments  of  the  system  held  by  the 
Security  Officer.  DCAA  are  destroyed 
upon  separation  of  the  employee  or 
within  one  year  after  non-appointment 
of  an  applicant. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Security  Officer,  Headquarters. 
DCAA.  Cameron  Station.  Alexandria, 
VA  22314. 

Chiefs,  Personnel  Divisions,  EKHAA 
Regional  Offices;  DCAA  Regional 
Security  Control  Offices;  Chiefs  of 
DCAA  Field  Audit  Offices,  whose 
addresses  are  in  the  DoD  directory  in 
the  appendix  to  DCAA's  system  notices. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 


Cameron  Station.  Bldg.  4.  Room  4A320 

Alexandria.  VA  22314 

Telephone:  Area  Code  202/274-7285 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Records  Administrator. 
Defense  Contract  Audit  Agency. 
Cameron  Station.  Alexandria.  VA  22314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  current  business 
address.  Visits  are  limited  to  those 
offices  (Headquarters  and  6  Regional 
Offices)  listed  in  the  DoD  directory  in 
the  appendix  to  DCAA  system  notices. 

In  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification,  that  is  driver's  license  or 
employing  offices'  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator,  Defense 
Contract  Audit  Agency.  Cameron 
Station.  Alexandria.  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Chiefs  of  Personnel  Divisions.  DCAA 
Regional  Offices:  Regional  Security 
Control  Officers^  DCAA  Regional 
Offices;  Chiefs  of  DCAA  field  audit 
offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
RDCAA  152.7 

SYSTEM  name: 

152.7  Clearance  Certification 

SYSTEM  location: 

Primary  System-Security  Officer. 
Defense  Contract  Audit  Agency 
(DCAA).  Headquarters,  DCAA  and 
Regional  Security  Control  Officers  of 
DCAA  Regional  Offices,  whose 
addresses  are  in  the  DoD  directory  in 
the  appendix  to  DCAA's  system  notices. 

Decentralized  Segments-Director  of 
Personnel.  Defense  Contract  Audit 
Agency  (DCAA).  Headquarters.  DCAA: 
Chiefs  of  Personnel  Divisions.  DCAA 
Regional  Offices;  and  Security  Control  * 
Officers  of  DCAA  Field  Audit  Offices, 
whose  addresses  are  in  the  DoD 
directory  in  the  appendix  to  DCAA's 
system  notices. 

cateqomts  op  individuals  coverio  by  tnc 

system: 

All  DCAA  personnel  who  require 
access  to  classified  information. 


CATCOONICS  OF  RtCONOS  M  TMC  SVSmR 

Files  contain  interim  and  final 
security  clearance  certificates  attesting 
to  type  of  investigation  conducted  and 
degree  of  access  to  classified 
information  which  is  authorized. 

authority  for  maintcnance  of  thc 
system: 

44  use  2904.  3102;  5  USC  7531  through 
7533,  Executive  Order  10450,  'Security 
Requirements  for  Government 
Employees.'  as  amended:  Executive 
Order  11652.  Classification  and 
Declassification  of  National  Security 
Information  and  Material.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDIMO  CATEOORIES  OP 
USERS  AND  THE  PUNPOCES  OF  SUCH  USIS: 

Security  Officer.  DCAA,  Security 
Control  Officers  of  DCAA  Regional  and 
Field  Audit  Offices-To  authorize  DCAA 
employees  in  sensitive  positions  access 
to  specific  levels  of  classified 
information;  and  to  fiimish  notice  of 
security  clearance  and  access 
authorizations  to  appropriate  DCAA 
activities. 

POUCIES  AND  PRACTICES  FOR  STORWIO, 
RETRIEVING,  ACCESSWM,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
Paper  records  in  file  folders. 

RETRIEVABHJTV: 

Filed  alphat)etically  by  last  name  of 
individual  concerned  within  subject  file. 

safeguards: 

Records  are  accessible  only  to  those 
authorized  personnel  required  to  act 
upon  a  request  for  access  to  classified 
defense  information.  Records  are  stored 
in  locked  filing  cabinets  after  normal 
business  hours  and  stored  in  locked 
rooms  or  buildings  that  are  protected  by 
a  guard  force  system  after  normal 
business  hours. 

RETENTION  AND  DISPOSAL: 

Files  pertaining  to  Federal  employees, 
military  personnel,  and  persons 
furnishing  services  to  DCAA  on  a 
contract  basis  are  destroyed  upon 
separation  of  employees,  transfer  of 
military  personnel  from  DCAA.  and 
upon  termination  of  contractor 
personnel.  Files  of  individuals 
transferring  within  DCAA  are 
transferred  to  security  control  office  of 
gaining  element  for  maintanence, 

SYSTEM  MAMMONS)  AND  AOONEM: 

Security  Officer.  DCAA. 
Headquarters.  DCAA.  Cameron  Station. 
Alexandria.  VA  ^314. 
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Regional  Security  Control  Officers  in 
DCAA  Regional  Offices  whose 
addresses  are  in  the  DoD  directory  in 
the  appendix  to  DCAA's  system  notice. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station,  Bldg.  4.  Room  4A320 
Alexandria.  VA  22314 
Telephone:  Area  Code  202/274-7285 


RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Records  Administrator,  i 
Defense  Contract  Audit  Agency,  | 

Cameron  Station,  Alexandria,  VA  22314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number  and  current  business 
address.  Visits  are  limited  to  those 
offices  (Headquarters  and  6  regional 
offices)  listed  in  the  DoD  directory  in  the 
appendix  to  DCAA's  system  notice. 

For  persona!  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is 
drivers's  license  or  employing  offices' 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator.  Defense 
Contract  Audit  Agency.  Cameron 
Station.  Alexandria.  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Security  Officer.  DCAA:  Regional 
Security  Control  Officers,  DCAA 
Regional  Offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
RDCAA  160.5 

SVSTEM  NAME: 

160.5  Travel  Orders 

SYSTEM  location: 

All  DCAA  offices  whose  addresses 
are  listed  in  the  DoD  directory  in  the 
appendix  to  DCAA's  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Any  civilian  employee  of  DCAA 
performing  any  official  travel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  orders 
directing  or  authorizing  any  official 
travel  to  be  performed  including 
approval  for  transportation  of 
automobiles,  documents  relating  to 
dependents  travel,  bills  of  lading. 


vouchers,  contracts,  and  o|her 
documents  relating  to  the  specific  travel 
order. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301: 10  use  133;  44  USC  2901. 
et.seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  staff  responsible  for  initiating, 
effecting  or  implementing  government 
travel,  servicing  Accounting  and 
Finance  offices,  and  GAO. 

Other  routine  uses  could  include 
disclosure  to  other  Department  of 
Defense  components,  the  Civil  Service 
Commission,  the  Department  of  Justice, 
or  to  law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

RETRIEVABILITV: 

By  fiscal  year,  by  name, 
alphabetically 

May  be  filed  in  numerical  sequence, 
by  travel  order  number. 

SAFEGUARDS: 

Under  staff  supervision  during  duty 
hours;  buildings  are  locked  and/or 
guarded  by  security  guards  during  non- 
duty  hours. 

RETENTION  AND  DISPOSAL: 

Destroy  after  4  years 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director.  Resources. 
Headquarters.  DCAA 
Regional  Managers.  DCAA 
Chiefs  of  Field  Audit  Offices.  DCAA 
Official  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notices. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
SYSMANAGER 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  SYSMANAGER  of  office 
concerned. 

Written  requests  should  contain  the 
full  name,  address,  and  telephone 
number  of  the  individual.  Visits  are 
limited  to  those  offices  listed  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notices. 


For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employee  identification 
card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator,  Defense 
Contract  Audit  Agency,  Cameron 
Station.  Alexandria,  Va  22314. 

RECORD  SOURCE  CATEGORIES: 

Administrative  offices;  Personnel 
offices;  servicing  payroll  offices; 
employee 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
ROCAA  240.1  2 

SYSTEM  name: 

240.1  Cross  Reference  Index  to  Legal 
Opinions 

SYSTEM  LOCATION: 

Office  of  Counsel,  Headquarters, 
DCAA 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  which  have  been  referred  to 
the  Counsel  for  review  for  legal 
sufficiency.  Records  may  be  filed  by 
name  of  individual  or  subject  matter. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Card  index  which  identifies  legal 
opinions  and  directs  the  staff  to  subject 
or  name  files  of  legal  opinions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  USC  301;  10  USC  133;  44  USC  2901. 
et.  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  of  Counsel  as  an  index  to  the 
files  of  legal  opinions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Three  by  five  cards  in  file  boxes 

retrievabiuty: 

Filed  alphabetically  by  subject  or 
name  of  individual  or  corporation 

SAFEGUARDS: 

Under  legal  staff  supervision  during 
duty  hours;  buildings  are  guarded  by 
security  guards  during  nonduty  hours. 


J  Ml 
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RETENTION  AND  DISPOSAL: 

Index  cards  are  destroyed  when 
obsolete,  superseded  or  no  longer 
needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Counsel,  Headquarters.  DCAA 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron^tation,  Bldg.  4.  Room  4A320 
Alexandria,  VA  22314 
Telephone:  Area  Code  202  274-7285 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Records  Administrator. 
Defense  Contract  Audit  Agency. 
Cameron  Station,  Alexandria.  VA  22314 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number.  Visits  are  limited  to 
the  Records  Administrator.  Building  4. 
Room  4A320.  Cameron  Station. 
Alexandria,  VA. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license  or  some  other  form  of 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator.  Building  4. 
Room  4A320,  Cameron  Station. 
Alexandria.  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Documents  contained  in  the  legal 
opinion  case  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

RDCAA  240.2 

SYSTEM  NAME: 

240.2  Statements  of  Employment  and 
Financial  Interest 

SYSTEM  LOCATION: 

Office  of  Counsel,  Headquarters. 
DCAA 

Supervisors  of  all  DCAA  auditor 
employees.  GS-13  and  above.  Offices 
listed  in  DoD  directory  in  appendix  to 
DCAA's  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Information  obtained  from  all  DCAA 
auditor  personnel  in  grades  GS-13  and 
above. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Department  of  Defense  Forms  1555 
and  1555-1,  Confidential  Statement  of 
Employment  and  Financial  Interest 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11222  dated  May  8. 
1965. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  is  collected  for  purpose  of 
assuring  compliance  with  conflict  of 
interest  laws  and  regulations. 

Irregularities  may  be  divulged  to  other 
DoD  components  and  Department  of 
justice. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

retrievability: 

Alphabetically  by  last  name  of 
employee 

SAFEGUARDS: 

Stored  in  locked  tumbler  safe  during 
nonduty  hours;  only  the  staff  of  the 
DCAA  Counsel  is  permitted  access 
during  duty  hours 

RETENTION  AND  DISPOSAL: 

Counsel,  DCAA-These  records  are 
destroyed  two  years  after  termination  of 
employment  with  DCAA. 

Supervisors-These  files  are  destroyed 
upon  transfer  or  separation  of  the 
employee 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Counsel,  Headquarters,  DCAA 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Counsel 

Defense  Contract  Audit  Agency 
Cameron  Station.  Bldg.  4.  Room  4A175 
Alexandria,  VA  22314 
Telephone:  Area  Code  202/274/7321 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Counsel.  Defense  Contract 
Audit  Agency.  Cameron  Station. 
Alexandria,  VA  22314 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number.  Visits  are  limited  to 
the  Office  of  Counsel,  Building  4,  Room 
4A175,  Cameron  Station.  Alexandria. 
VA. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 


acceptable  identiHcatibn,  that  is. 
driver's  license  or  employment 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 
NONE 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
RDCAA  240.3 

SYSTEM  NAME: 

240.3  Legal  Opinions 

SYSTEM  LOCATION: 

Office  of  Counsel,  Headquarters. 
DCAA 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Any  DCAA  employee  who  files  a 
complaint  with  regard  to  personnel 
problems  that  requires  a  legal  opinion 
for  resolution. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Fraud-Files  contain  interoffice 
memorandums,  citations  used  in 
determining  legal  opinion,  in  some  cases 
copies  of  investigations  (FBI),  copies  of 
Agency  determinations. 

EEO-Files  contain  initial  appeal, 
copies  of  interoffice  memorandums, 
testimony  at  EEO  hearings,  copy  of 
Agency  determination.  Citations  used  in 
determining  legal  opinions. 

Adverse  Actions-Files  contain 
interoffice  memorandums,  citations  used 
in  determining  legal  opinion.  Agency 
determination. 

Grievances-Files  contain 
correspondence  relating  to  DCAA 
employees  filing  grievances  regarding 
leave,  removals,  resignations, 
suspensions,  disciplinary  actions,  travel, 
citations  used  in  determining  legal 
opinion.  Agency  determinations. 

Awards-Files  contain  correspondence 
relating  to  DCAA  employee  awards, 
suggestion  evaluations,  citations  used 
for  legal  determination.  Agency 
determination. 

Security  Violations-Files  contain 
interoffice  correspondence  relating  to 
DCAA  employee  security  violations, 
citations  used  in  determinations.  Agency 
determination. 
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authority  foa  maintenance  of  the 
system: 

Federal  Records  Act  1950  (44  USC 
2904.  3102,  3309).  Records  Disposal  Act 
44  USC  3301.  I 

routine  uses  of  records  maintained  in 

THE  system,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  of  Counsel-Determine  legal 
sufficiency. 

Assistant  Director.  Resources-Legal 
opinion  considered  in  final 
determinations. 

Executive  Officer-Legal  opinion 
considered  in  final  determination. 

Other  DoD  components-Referral  for 
investigations,  determinations. 

Department  of  Justice-Referral  for 
possible  criminal  prosecution  of  fraud 

Disclosure  to  law  enforcement  or 
investigatory  authorities  for 
investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITY: 

Primary  filing  system  is  by  subject; 
within  subjects,  files  are  alphabetical  by 
subject,  corporation,  name  of  individual. 

SAFEGUARDS: 

Under  staff  supervision  during  duly 
hours;  security  guards  are  provided 
during  nonduty  hours. 

RETENTION  AND  OISPOSAL: 

These  files  are  for  permanent 
retention.  They  are  retained  in  active 
files  for  five  years  and  retired  to 
Washington  National  Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Counsel.  Headquarters,  DCAA, 
Cameron  Station.  Alexandria.  VA. 
22314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency. 

Cameron  Station  i 

Alexandria.  VA  22314  | 

Telephone:  Area  Code  202/274/7285 

RECOAD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Records  Administrator. 
Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  VA  22314. 

Written  requests  from  individuals  for 
information  should  contain  the  full  name 
of  the  individual,  current  address  and 


telephone  number.  Visits  are  limited  to 
Records  Administrator,  Building  4.  Room 
4A320,  Cameron  Station,  Alexandria. 
VA  22314. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  that  is,  driver's 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified  with  'case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator,  Building  4, 
Room  4A320,  Cameron  Station, 
Alexandria.  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  from  individual's 
supervisor,  DCAA  employees,  former 
employers,  between  DCAA  staff 
members,  and  between  DCAA  and  other 
Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

ROCAA  240.5 
SYSTEM  NAME: 

240.5  Standards  of  Conduct.  Conflict 
of  Interest 

SYSTEM  LOCATION: 

Office  of  Counsel,  Headquarters, 
DCAA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  DCAA  employee  who  has 
accepted  gratuities  from  contractors  or 
who  has  business,  professional  or 
■financial  interests  that  would  indicate  a 
conflict  between  their  private  interests 
and  those  related  to  their  duties  and 
responsibilities  as  DCAA  personnel. 
Any  DCAA  employee  who  is  a  member 
or  officer  of  an  organization  that  is 
Incompatible  with  their  official 
government  position,  using  public  office 
for  private  gain,  or  affecting  adversely 
the  confidence  of  the  public  in  the 
integrity  of  the  Government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Office  of  Counsel-Files  contain 
documents  and  background  material  on 
any  apparent  conflict  of  interest  or 
acceptance  of  gratuities  by  DCAA 
personnel.  Correspondence  may  involve 
interoffice  memorandums, 
correspondence  between  former  DCAA 
employees  and  Headquarters  staff 
members,  citations  used  in  legal 
determinations  and  Agency 
determinations. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11222  dated  May  8, 
1965. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Mi 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  of  Counsel-Determine  legal 
sufficiency. 

Assistant  Director,  Resources-Legal 
opinion  considered  in  final 
determination. 

Other  DoD  components-Referral  for 
investigation,  determination. 

Department  of  Justice-Referral  for 
possible  criminal  prosecution  or  fraud. 

Disclosure  to  law  enforcement  or 
investigatory  authorities  for 
investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITY: 

Primary  filing  system  is  by  subject, 
within  subject,  files  are  alphabetical  by 
subject,  corporation,  name  of  individual. 

SAFEGUARDS: 

Under  staff  supervision  during  duty 
hours;  buildings  have  security  guards 
during  nonduty  hours. 

RETENTION  AND  DISPOSAL: 

These  files  are  for  permanent 
retention.  They  are  retained  in  active 
files  for  five  years  and  retired  to 
Washington  National  Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Coun.sel,  Headquarters,  DCAA, 
Cameron  Station.  Alexandria,  Va.  22314 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station,  Bldg.  4,  Room  4A320 
Alexandria,  VA.  22314 
Telephone:  Area  Code  202/274-7285 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Records  Administrator, 
Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria.  VA  22314. 

Written  requests  from  individuals  for 
information  should  contain  the  full  name 
of  the  individual,  current  address  and 
telephone  number.  Visits  are  limited  to 
Records  Administrator,  Room  4A320. 
Cameron  Station.  Alexandria,  VA  22314. 
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For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification  that  is.  driver's 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified  with  case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator,  Room  4A320. 
Cameron  Station.  Alexandria.  VA  22314 

RECORD  SOURCE  CATEGORIES: 

Correspondence  from  individual's 
supervisor,  DCAA  employees,  former 
employees,  between  DCAA  staff 
members,  and  between  DCAA  and  other 
Federal  agencies. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

ROCAA  260.4 
svSTEM  name: 

260.4  White  House  Correspondence 
SYSTEM  location: 

Primary  System-Executive  Office. 
Headquarters,  DCAA: 

Decentralized  Segments-DCAA 
Regional  Offices  and  Field  Audit 
Offices;- Official  mailing  addresses  are 
in  the  Department  of  Defense  directory 
in  the  appendix  to  DCAA's  systems 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Any  individual  who  has  written  to  the 
President  or  a  member  of  his  staff  about 
a  matter  under  the  purview  of  the 
Defense  Contract  Audit  Agency  if  the 
letter  was  referred  by  the  White  Mouse 
for  information  or  reply. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  correspondence  from  the 
individual,  the  referral  letter  from  the 
White  House,  the  reply  made  by  DCAA 
either  to  the  individual  or  to  the  While 
House,  and  any  backup  material 
developed  in  the  process  of  preparing 
the  reply. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  United  States  Code  301:  10  United 
States  Code  133;  44  United  States  Code 
2901,  at.  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  staff  responsible  for  preparing 
the  reply  or  for  providing  information  on 
which  to  base  a  reply. 

Other  routine  uses  could  include 
disclosure  to  other  Department  of 


Defense  components,  other  Federal 
agencies,  the  Department  of  justice  or 
law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievability: 

These  records  are  filed 
chronologically  under  the  subject  White 
House  Correspondence.'  and  may  be 
indexed  by  subject  of  the 
correspondence  and  name  of  writer. 

safeguards: 

Files  are  under  staff  supervision 
during  duty  hours;  buildings  are  locked 
and/or  guarded  by  security  guards 
during  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

Files  maintained  by  the  Executive 
Office  are  for  permanent  retention.  They 
are  retained  in  active  files  for  five  years 
and  retired  to  Washington  National 
Records  Center. 

Files  maintained  by  other  offices  are 
retained  in  active  files  for  one  year,  then 
retired  to  a  Federal  Records  Center  for 
destruction  after  four  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters,  DCAA.  Executive 
Officer 

Regional  Managers,  DCAA 

Chiefs  of  Field  Audit  Offices 

Official  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notices. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Executive  Officer 
Defense  Contract  Audit  Agency.  Bldg. 

4,  Room  4C346 
Alexandria,  VA  22314 
Telephone:  Area  Code  202/274-7319 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Executive  Officer.  Defense 
Contract  Audit  Agency.  Cameron 
Station,  Alexandria,  VA  22314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  and  the  current  address  and 
telephone  number.  Visits  are  limited  to 
the  Executive  Office.  Cameron  Station. 
Alexandria.  VA  22314. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 


identification  card,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  originating  in  the 
White  House,  in  the  staff  offices  of  the 
Defense  Contract  Audit  Agency,  and 
other  Federal  agencies;  notes  and 
documents  collected  in  the  process  of 
formulating  a  reply. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
RDCAA  260.5 

SYSTEM  NAME: 

260.5  Congressional  Committee 
Correspondence 

SYSTEM  LOCATION: 

Primary  System-Executive  Office. 
Headquarters.  DCAA; 

Decentralized  Segments-DCAA 
Regional  Offices  and  Field  Audit 
Offices;  Official  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  Member  of  a 
Congressional  Committee  or  a  staff 
member  of  the  Committee  who  has 
written  to  DCAA  about  a  matter  under 
the  purview  of  DCAA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  correspondence  from  the 
Committee  member  or  staff  member,  the 
reply  made  by  DCAA  and  any  backup 
material  developed  in  the  process  of 
preparing  reply. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  United  States  Code  301;  10  United 
Slates  Code  133;  44  United  States  Code 
2901:  et.  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  staff  responsible  for  preparing 
the  reply  or  for  providing  information  on 
which  to  base  a  reply. 

Other  routine  uses  could  include 
disclosure  to  other  Department  of 
Defense  components,  other  Federal 
agencies,  the  Department  of  Justice  or 
law  enforcement  or  investigatory 
authorities  for  investigation  and 
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possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order. 


POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING.  ACCESSHHQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTCM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

These  records  are  filed 
chronologically  under  the  subject 
'Committee  Correspondence'  and  may 
be  indexed  by  subject  of  the 
correspondence  and  the  name  of  the 
Committee  or  the  individual. 

safeguards: 

Files  are  under  staff  supervision 
during  duty  hours;  buildings  are  lockejd 
and/or  guarded  by  security  guards 
during  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

Files  maintained  by  the  Executive 
Office  are  for  permanent  retention.  They 
are  retained  in  active  files  for  five  years 
and  retired  to  the  Washington  National 
Records  Center. 

Files  maintained  by  other  offices  are 
retained  in  active  files  for  one  year,  then 
retired  to  a  Federal  Records  Center  for 
destruction  after  four  years. 

SYSTEM  MANAaER(S)  AND  ADORESS: 

Headquarters,  DCAA,  Executive 
Officer 

Regional  Managers,  DCAA 

Chiefs  of  Field  Audit  Offices 

Official  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notices 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Executive  Officer 
Defense  Contract  Audit  Agency,  BIdg 

4,  Room  4C346 
Alexandria.  VA  22314 
Telephone:  Area  Code  202/274-7319 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  b( 
addressed  to:  Executive  Officer,  Defense 
Contract  Audit  Agency,  Cameron 
Station.  Alexandria.  VA  22314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  and  the  current  address  and 
telephone  number.  Visits  are  limited  to 
the  Executive  Office.  Cameron  Station. 
Alexandria,  Va 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verba!  information  that  could  be  verified 
in  the  file. 


CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  originating  in  the 
Congressional  Committee,  in  the  stalT 
offices  of  the  Defense  Contract  Audit 
Agency,  and  other  Federal  agencies; 
notes  and  documents  collected  in  the 
process  of  formulating  a  reply. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
ROCAA  260.6 

SYSTEM  NAME: 

260.6  Congressional  Correspondence 

SYSTEM  LOCATION: 

Primary  System-Executive  Office. 
Headquarters,  DCAA 

Decentralized  Segments-DCAA 
Regional  Offices  and  Field  Audit 
Offices.  Official  mailing  addresses  are 
in  the  Department  of  Defense  directory 
in  the  appendix  to  DCAA's  systems 
notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  has  written  to  a 
Member  of  Congress  concerning 
employment  information  or  assistance 
in  obtaining  employment  that  was 
referred  to  DCAA  for  reply  by  the 
Congressman. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  the  correspondence  from  the 
individual  if  forwarded  by  the  Member, 
copies  of  the  referral  letter  from  the 
Member,  the  reply  made  by  DCAA  to 
either  the  individual  or  the  Member,  and 
any  backup  material  developed  in  the 
process  of  preparing  the  reply. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  United  States  Code  301;  10  United 
States  Code  133;  44  United  States  Code 
2901;  et.  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  staff  responsible  for  preparing 
the  reply  or  for  providing  information  on 
which  to  base  a  reply. 

Other  routine  uses  could  include 
disclosure  to  other  Department  of 
Defense  components  or  other  Federal 
agencies. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

These  records  are  filed 
chronologically  under  the  subject 
'Congressional  Correspondence.'  and 
may  be  indexed  by  Congressman's  name 
and  include  subject  of  letter  and  name 
of  individual,  if  known. 

SAFEGUARDS: 

Files  are  under  staff  supervision 
during  duty  hours;  buildings  are  locked 
and/or  guarded  by  security  guards 
during  non-duty  hours. 

RETENTION  AND  DISPOSAU 

These  files  are  retained  in  current 
files  for  one  year,  then  retired  to  a 
Federal  Records  Center  for  destruction 
after  four  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters.  DCAA.  Executive 
Officer 

Regional  Managers,  DCAA 

Chiefs  of  Field  Audit  Offices 

Official  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notice. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Executive  Officer 
Defense  Contract  Audit  Agency.  Bldg. 

4.  Room  4C346 
Alexandria,  VA  22314 
Telephone:  Area  Code  202/274-7319 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Executive  Officer.  Defense 
Contract  Audit  Agency.  Cameron 
Station.  Alexandria.  VA  22314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  and  the  current  address  and 
telephone  number.  Visits  are  limited  to 
the  Executive  Office,  Cameron  Station. 
Alexandria.  VA  22314. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
in  the  file, 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 
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RECONO  SOUfWE  CATEOOiUES: 

Correspondence  originating  in  the 
Congress,  in  the  staff  offices  of  DCAA 
and  other  Federal  agencies:  notes  and 
documents  collected  in  the  process  of 
formulating  a  reply. 
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SYSTEMS  EXEMPTED  FROM  CEMTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
ROCAA  311.3 

SVSTEM  NAME: 

311.3  Applicant  Supply  File  Index 

SYSTEM  location: 

Perbonnel  Office  of  Headquarters, 
DCAA  and  each  region  maintaining  an 
applicant  supply  file. 

Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notice 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  applied  for 
employment  at  the  respective 
organizational  elements  at  which  the 
application  is  retained. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Card  index  showing  location  of 
applitions  which  are  filed  elsewhere  by 
job  category  and  date  of  receipt. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301: 10  use  133:  44  USC  2901; 
Appendix  A,  Chapter  333.  Federal 
Personnel  Manual 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  identify  and  locate  the  applications 
(in  file 

Used  by  the  staff  of  the  Personnel 
office  to  quickly  locate  applications  in 
the  applicant  supply  file:  maintain 
inventory  of  applicant  supply  file. 

Other  routine  uses  could  include 
disclosure  to  other  Department  of 
Defense  components,  the  Civil  Service 
Commission,  the  Department  of  Justice 
or  to  law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

The  index  is  a  card  file  maintained  in 
a  file  box 

RCTRIEVABILITV: 

Filed  by  name,  alphabetically 


SAFEOUAMOS: 

Under  control  of  Personnel  ofTice  staff 
during  duty  hours;  building  or  office 
area  locked  during  nonduty  hours. 

RETENTION  AND  DISPOSAL: 

Destroyed  when  application  to  which 
it  pertains  is  removed  from  applicant 
supply  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel,  Headquarters, 
DCAA;  Personnel  offices  at  regional 
headquarters;  addresses  in  Agency 
directory. 

NOTIFICATION  PROCEDURE: 

Requests  for  information  should  be 
sent  or  made  to  the  SYSMANAGER  of 
the  office  to  which  the  application  was 
submitted. 

Written  requests  must  include  the 
individuals'  full  name,  current  address, 
and  telephone  number. 

Individual  may  visit  office  of  the 
SYSMANAGER 

For  personal  visits,  individuals  must 
be  able  to  furnish  positive  identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  obtain  information  on 
access  to  records  by  communicating 
with  the  SYSMANAGER  where 
application  was  submitted. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Records  Administrator,     ' 
Defense  Contract  Audit  Agency, 
Cameron  Station.  Alexandria,  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Information  comes  from  the 
application  submitted  by  the  individual. 
EXEMPTIONS  NONE 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

ROCAA  311.4 

SYSTEM  NAME: 

311.4  Applicant  correspondence 

SYSTEM  location: 

At  those  regions  maintaining 
alphabetical  file  of  correspondence  with 
applicants. 

Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  system's  notice. 

categories  of  individuals  covered  sv  the 
system: 

Individuals  who  have  made 
application  for  or  inquiry  concerning 
employment 


CATSQOMCS  OP  NKOOnOS  M  TNK  SVSTM: 

Correspondence  between  the 
applicant  or  inquirier  and  the  regional 
Personnel  office. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

5USC  301;  10  USC  133;  44  USC  2901; 
Chapter  333.  Federal  Personnel  Manual 

ROUTINE  USES  OF  RECORDS  MAMTAINCO  IN 
THE  SYSTEM.  INCUNMM  CATSQOMKS  OP 
USERS  AND  THE  PURPOSR  OP  SUCH  USES: 

The  record  is  used  to  provide 
continuity  in  corresponding  with 
individuals  regarding  employment;  to 
maintain  complete  package  in 
conjunction  with  applicant  supply  file: 
for  use  in  following  up  on  applicants. 

May  be  used  by  Personnel  office  staff 
for  responding  to  correspondence  or 
applications:  for  following  up  on 
applicants:  as  part  of  referral  to 
management  ofTicials  for  consideration 
of  the  applicant. 

Management  officials  who  consider 
the  applicants  for  employment.    > 

Other  routine  uses  could  include 
disclosure  to  other  Department  of 
Defense  components,  the  Civil  Service 
Commission,  the  Department  of  Justice 
or  to  law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order. 

POLICIES  AMO  PRACTiCCS  FOR  ■TOWlia, 
RETRIEVING,  ACCESSING,  RCTAMNNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  record  in  file  folder 

RETRIEVABIUTV: 

Filed  alphabetically  by  name 

SAFEGUARDS: 

Under  control  of  Personnel  ofTice  staff 
during  duty  hours:  building  locked 
during  nonduty  hours 

RETENTION  AND  DtSPOSAL: 

Destroyed  when  application  to  which 
it  pertains  is  removed  from  applicant 
supply  file 

SYSTEM  mMUMBtim  AMO  AOOHCSS: 

Personnel  officer  of  regions 
maintaining  such  file 

Official  maihng  addresses  are  in  the 
Department  of  Defense  directory  io  the 
appendix  to  DCAA's  system's  notice. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
SYSMANAGER  of  the  region  to  which 
application  or  inquiry  has  been 
submitted. 
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Written  requests  must  include  the  | 
individuals'  full  name,  current  address, 
and  telephone  number 

Individual  may  visit  the  Personnel 
office  of  the  region  to  which  application 
or  inquiry  was  submitted. 

For  personal  visits,  individual  must  be 
able  to  furnish  positive  identification. 


RECOHO  ACCESS  PROCEDURES: 

Individual  may  obtain  information  qn 
access  to  records  by  communicating 
with  the  SYSMANAGER  where 
application  or  inquiry  was  submitted. 

CONTESTINC  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Records  Administrator. 
Defense  Contract  Audit  Agency. 
Cameron  Station.  Alexandria.  VA  22314. 


RECORD  SOURCE  CATEGORIES: 

Correspondence  from  applicants  an^ 
response  thereto 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
ROCAA  315.10 

SVSTEM  NAME: 

315.10  Executive  Development 
Program 

SVSTEM  LOCATION: 

Personnel  Division.  HQ  DCAA: 
Personnel  Office.  Regions 

Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notice 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DCAA  Auditor  employees.  GS-13  and 
above  who  have  been  approved  as 
participants  in  the  DCAA  Executive 
Development  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  regarding  nomination 
and  selection  for  Executive 
Development  Program;  Assessment  of 
Promotion  Potential;  Assessment  for 
Specific  Positions:  Auditor  Performance 
Evaluation;  Availability  Statement;  SF- 
171;  DCAAF  1435-1.  DCAA  Executive 
Development  Program;  Executive 
Development  Plan. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYStEM: 

5  use  301;  10  USC  133;  44  USC  2901: 
Fderal  Personnel  Manual.  Chapter  412 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  collected  to  determine 
employee  qualification  for  participation 
in  EDP;  consider  for  promotion, 
developmental  or  mission-requirement 
reassignment;  monitor  training  and 
development;  record  stated  availability. 

Personnel  staff  members:  members. 
Career  Management  Board.  Executive 
Manpower  Resources  Board;  involved 
management  officials. 

Personnel  Staff:  Receipt,  filing: 
preparation  of  submission  to  Executive 
Manpower  Resources  Board;  rating  and 
ranking:  surveys  nomination  for  training: 
Career  Management  Board/Executive 
Manpower  Resources  Board: 
Consideration  of  individual  for  the 
program:  promotion,  reassignment: 
review  of  training  plan;  progress. 
Involved  management  officials: 
evaluating,  assessing,  nominating, 
considering  for  assignment, 
reassignment,  promotion,  recognition. 

Other  routine  uses  could  include 
disclosure  to  other  Department  of 
Defense  components,  the  Civil  Service 
Commission,  the  Department  of  Justice 
or  to  law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution.  Civil 
court  action  or  regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

RETRIEVABILITV: 

By  name.  Alphabetically 

SAFEGUARDS: 

Files  under  surveillance  of  Personnel 
Office  staff  during  duty  hours;  building 
secure  and  guarded  during  nonduty 
hours. 

RETENTION  AND  DISPOSAL: 

Retained  in  Executive  Development 
Program  file  during  individuals  retention 
in  the  Program.  Transferred  to  Official 
Personnel  Folder  upon  release  from 
program.  Destroyed  upon  separation 
from  Agency. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chairman,  Executive  Manpower 
Resources  Board.  HQ  DCAA 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
SYSMANAGER 

Written  requests  should  contain 
individual's  full  name,  current  address, 
telephone  number,  and  office  of 
assignment. 


Individuals  may  visit  the  office  of  the 
SYSMANAGER. 

For  personal  visit,  individual  must 
furnish  positive  identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  obtain  information  on 
access  to  records  by  communicating 
with  the  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Records  Administrator. 
Defense  Contract  Audit  Agency, 
Cameron  Station.  Alexandria.  VA  22314 

RECORD  SOURCE  CATEGORIES: 

Individual 
Regional  Manager 
Supervisor 
EMRB.  Chairman 
Director 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
RDCAA  315.11 

SYSTEM  NAME: 

315.11  Career  Files 

SYSTEM  LOCATION: 

Headquarters,  DCAA,  Personnel 
Division;  Personnel  Division,  each 
regional  headquarters. 

Official  mailing  addresses  are  in  the 
Dtjparlment  of  Defense  directory  in  the 
appendix  to  DCAA's  system  notice 

categories  of  individuals  covered  by  the 
system: 

Employees  of  DCAA: 

At  Headquarters.  DCAA.  GS-12  and 
above 

At  regional  headquarters,  all 
employees  of  the  respective  regions 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  copies  of  Performance 
Evaluations.  Assessments  of  Promotion 
Potential;  SF  171.  Employee 
Qualification  Record:  Individual 
Employee  Inventory  Record;  Experience 
Resume;  Records  of  Training;  copies  of 
letters  of  commendation  and 
apprecialion:  Official  Performance 
Ratings:  Report  of  Professional 
Activities:  Auditor  Progress  Report; 
Auditors'  Availability  Statement. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  USC  301;  10  USC  133:  44  USC  2901; 
Federal  Personnel  Manual,  Chapter  335 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  the  Executive  Manpower 
Resources  Board.  Career  Management 
Boards,  and  management  officials  with 
necessary  career  progression  and 
development  information  to  make 
decisions  on  personnel  actions  regarding 
the  individual 

Material  in  the  Career  P'iles  is  made 
available  to  members  of  the  Executive 
Manpower  Resources  Board,  Career 
Management  Board,  and  management 
officials  involved  in  making  personnel 
.iction  decisions  regarding  the  individual 
employee. 

The  material  is  used  in  connection 
with  developing  training  plans  for 
employees,  rating  and  ranking  for 
promotion,  determining  career 
development  reassignmenis:  as  a  ba.sis 
for  recognition. 

Other  routine  uses  would  include 
disclosure  to  other  Department  of 
Defense  components,  the  Civil  Service 
Commission,  the  Department  of  Justice 
or  to  law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

RETRIEVABILITY: 

Filed:  At  Headquarters.  DCAA.  by 
region,  by  grade,  auditor,  administrative, 
alphabetically:  At  regions:  by  grade, 
alphabetically:  by  FAO.  by  grade, 
auditor,  administrative,  alphabetically. 

SAFEGUARDS: 

Stored  in  file  cabinets  under  constant 
surveillance  of  Personnel  Office  Staff 
during  duty  hours:  cabinet  locked  during 
nonduty  hours;  buildings  locked  and 
guarded  during  nonduty  hours. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  during  tenure  of  the 
employee  concerned. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel.  Headquarters. 
DCAA 

Chief,  Personnel  Divisions.  aJI  regions. 
DCAA 

Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
Appendix  to  DCAA's  system's  notice. 

NOTinCATION  PROCEOUfW: 

Information  may  be  obtained  from  the 
SYSMANAGER  of  the  respective  region. 


Written  requests  for  information 
should  contain  individuals  full  name, 
current  address,  telephone  number. 
General  Service  grade,  and  office  of 
assignment. 

For  personal  visits,  individual  must 
furnish  positive  identification. 

Requestor  may  visit  the  servicing 
personnel  office  to  determine  whether 
the  system  contains  information 
pertaining  to  him/her.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to 
DCAA's  system's  notice. 

Individual  may  visit  any  DCAA 
personnel  office  which  provides 
personnel  services  to  the  individual  or 
to  the  personnel  office.  Headquarters. 
DCAA.  if  GS-12  or  above. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  obtain  information  on 
access  to  records  by  communicating 
with  the  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Records  Administrator. 
Defense  Contract  Audit  Agency. 
Cameron  Station.  Alexandria.  VA  22314 

RECORD  SOURCE  CATEGORIES: 

Former  and  present  supervisory 
personnel:  individual  concerned: 
personnel  office:  Defense  Contract  Audit 
Institute:  Automatic  Data  Processing- 
Personnel  Inventory  Systems:  persons 
writing  commendations  and  favorable 
communications. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
R(X:AA  322.7 

SYSTEM  NAME: 

322.7  Students  and  Instructors 

SYSTEM  LOCATION: 

All  DCAA  offices.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to 
DCAA's  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Any  individual  who  has  been  a 
student  or  instructor  for  any  training 
courses  sponsored  by  DCAA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  applications 
and  selections  of  students  and  guest 
instructors  for  IKLAA-sponsored  training 
courses.- 


AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301: 10  USC  133;  44  USC  2901. 
et.  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  staff  providing  the  training,  or 
offices  involved  in  the  review  process  of 
(raining  sponsored  by  DCAA. 

Other  routine  uses  could  include 
disclosure  to  other  Department  of 
Defense  components,  the  Civil  Service 
Commission,  the  Department  of  justice 
or  to  law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCCSSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

These  records  are  filed  by  course  title, 
then  by  name  of  individual  participants. 

SAFEGUARDS: 

Files  are  under  staff  supervision 
during  duty  hours:  buildings  are  locked 
and/or  guarded  by  security  guards 
during  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

These  files  are  destroyed  after  two 

years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director.  Resources. 

Headquarters.  DCAA 
Assistant  Director.  Operations  and 

Professional  Development. 

Headquarters,  DCAA 
Regional  Managers.  DCAA 
Chiefs.  Field  Audit  Offices.  DCAA 
Manager.  Defense  Contract  Audit 

Institute.  Memphis,  Tennessee 
OfTicial  addresses  are  in  the 

Department  of  Defense  directory  in  the 

appendix  to  DCAA's  systems  notices. 

NOTIFtCATHM  PROCEOUAE: 

Information  mav  be  obtained  from 
SYSMANAGERS. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  SYSMANAGER  of  office 
concerned. 

Written  requests  should  contain  the 
full  name,  address,  and  telephone 
number  of  the  individual.  Visits  are 
limited  to  those  offices  listed  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notices. 
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For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
drivers  license,  employee  identification 
card. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  conte.sting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator.  Defense 
Contract  Audit  Agency.  Cameron 
Station.  Alexandria.  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  originating  in  any 
DCAA  office  sponsoring  training 
courses,  from  students  and  instructors  of 
courses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PHOVISIONS  OF  THE  ACT: 

.None 
RDCAA  347.2 

SVSTEM  NAME: 

347.2  Labor  Management  Relations 
Case  Files 

SYSTEM  LOCATION: 

Personnel  Division.  Headquarters. 
DCAA  and  regional  Personnel  Offices 

Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAAs  systems  notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  are  involved  in 
grievances  or  other  administrative 
proceedings  and  are  represented  by 
recognized  unions  having  negotiated    I 
agreements  with  DCAA.  ' 

Employees  involved  in  the  filing  of  an 
Unfair  Labor  Practice  (ULP)  complaint 
which  has  been  referred  to  the  Assistant 
Secretary  for  Labor-Management 
Relations. 

Designated  union  officials,  stewards 
and  representatives. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  contain  all  information 
pertaining  to  a  specific  proceeding  or 
ULP  including  correspondence, 
statements,  exhibits,  and  decisions. 

Personnel  Division,  Headquarters. 
DCAA  and  regional  Personnel  Offices 
maintain  lists  of  local  union  officials, 
stewards,  and  representatives. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.O.  11491,  as  amended,  Labor- 
Management  Relations  in  the  Federal 
Service." 
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ROUTINES  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  is  used  by  DCAA  officials  to 
whom  authority  has  been  delegated  to 
direct,  manage,  and  implement  the 
provisions  of  E.O.  11491.  as  amended. 
'Labor-Management  Relations  in  the 
Federal  Service.' 

Other  routine  users  could  include 
officials  of  other  DoD  components, 
representatives  of  other  Executive 
Branch  Departments  and  Agencies,  and 
duly  appointed  examiners  or  arbitrators 
who  are  charged  with  program 
responsibilities  under  E.O.  11491.  as 
amended,  'Labor-Management  Relations 
in  the  Federal  Service.' 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  are  stored  in  file  folders 
or  case  jackets. 

RETRIEVABILITY: 

Records  are  retrieved  by  case  subject, 
case  number,  or  individual  employee 
name. 

SAFEGUARDS: 

Records  are  under  the  surveillance  of 
F'ersonnel  Office  staff  during  duty  hours. 
During  nonduty  hours,  records  are 
secured  in  locked  file  cabinets  or 
combination  safes. 

RETENTION  AND  DISPOSAL: 

Case  files  destroyed  5  years  after 
supersession,  obsolescence  or  final 
adjustment. 

Lists  of  union  officials,  stewards,  and 
representatives  are  normally  destroyed 
after  a  new  roster  has  been  established. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel,  HQ  DCAA 
Personnel  Officer  of  each  region 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notices. 

NOTIFICATION  PROCEDURE: 

Requests  for  information  should  be 
made  to  the  region  in  which  the  case 
originated. 

Written  requests  should  contain 
individual's  full  name,  current  address, 
telephone  number  and  office  of 
assignment. 

Individuals  may  visit  the  personnel 
office  of  the  region  in  which  the  case 
originated. 

For  personal  visits,  individual  must 
furnish  positive  identification. 

Information  will  be  at  the  Personnel 
Office  of  the  Region  in  which  the  case 
originated  or  HQ.DCAA. 


RECORD  ACCESS  PROCEDURES: 

individuals  may  obtain  information  on 
access  to  records  by  communicating  in 
writing  or  personally  with  the 
SYSMANAGER  or  Personnel  Officer  of 
\hv  Region  of  record. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Records  Administrator. 
Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  VA  22314 

RECORD  SOURCE  CATEGORIES: 

DCAA  Personnel  Offices;  Office  of  the 
Assistant  Secretary  of  Labor  for  Labor- 
Management  Relations;  individual 
employees;  union  officials,  stewards, 
and  representatives. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
RDCAA  358.1 

SYSTEM  name: 

358.1  General  EEO  Files 

SYSTEM  LOCATION: 

Primary  System-office  of  EEO 
Counselors  throughout  DCAA  Official 
Mailing  addresses  are  in  the  DoD 
Directory  in  the  Appendice  to  the  DCAA 
Systems  Notices 

Decentralized  Segments-Office  of  EEO 
Officer.  HQ.  DCAA;  Office  of  Counsel, 
HQ.  DCAA;  Regional  EEO  Officer  in 
Region  where  complaint  arose 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Any  civilian  employee  of  DCAA  who 
has  contacted  an  EEO  Counselor 
regarding  any  form  of  discrimination 
against  them  by  any  organizational  level 
of  DCAA 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

CSC  Form  894.  Complaint  of 
Discrimination  in  the  Federal 
Government;  affivadits;  EEO 
Counselor's  Report;  correspondence 
between  Counselor  and  local  offices  of 
DCAA 

authority  for  maintenance  of  the 
system: 

EEO  Act  of  1962  as  implemented  by 
CSC  Federal  Personnel  Manual  Chapter 
713 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

EEO  Counselor;  Regional  EEO  Officer; 
EEO  Officer.  HQ.  DCAA:  Counsel,  HQ, 


DCAA;  may  be  disclosed  fo  any 
component  of  DoD.  Department  of 
Justice  and  CSC 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

retrievability: 

Filed  alphabetically  by  last  name  of 
complainant 

safeguards: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  fo  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

retention  and  disposal: 

Destroy  after  2  years. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

EEO  Counselor  concerned:  Regional 
EEO  Officer;  EEO  Officer.  HQ.  DCAA 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
EEO  Officer 
HQ,  DCAA 
Room  4C346 
Cameron  Station 
Alexandria.  Virginia  22314 
Telephone:  202-274-7319 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  EEO  Officer,  DCAA. 
Cameron  Station,  Alexandria,  VA  22314 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  present  or  former 
DCAA  office. 

Visits  are  limited  to  EEO  Office, 
Headquarters,  DCAA,  Room  4C346, 
Cameron  Station.  Alexandria,  VA  22314 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified  with  his  "case' 
folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
EEO  Officer,  HQ,  DCAA,  Cameron 
Station.  Alexandria,  VA  22314 

RECORD  SOURCE  CATEGORIES: 

Letters  from  complainant;  affivadits  of 
supervisors  and  others  knowledgeable 
of  circumstances  surrounding  complaint; 
other  correspondence  relative  to 
complaint. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
RDCAA  358.21 

SYSTEM  NAME: 

358.21  EEO  Complaints  Resolved  by 
DCAA 

SYSTEM  LOCATION: 

Primary  System-Office  of  EEO  Officer. 
HQ,  DCAA  Official  Mailing  addresses 
are  in  the  DoD  Directory  in  the 
Appendice  to  the  DCAA  Systems 
Notices 

Decentralized  Segments-Office  of 
Counsel,  HQ,  DCAA;  Regional  EEO 
Officer  in  Region  where  complaint  arose 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  civilian  employee  of  DCAA  who 
has  brought  an  EEO  complaint  against 
any  organizational  level  of  DCAA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

CSC  Form  894.  Complaint  of 
Discrimination  in  the  Federal 
Government:  Affivadits;  EEO 
Counselor's  report;  Investigator's 
Report;  transcript  and  other  documents 
relating  to  the  hearing:  correspondence 
between  all  echelons  of  DCAA 
concerning  this  complaint;  infer  and 
intra  agency  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

EEO  Act  of  1962;  US  Civil  Service 
Commission  Federal  Personnel  Manual 

Chapter  713 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Director.  DCAA;  EEO  Officer.  HQ. 
DCAA;  Counsel.  HQ,  DCAA;  Dir.  of 
personnel.  HQ.  DCAA,  Regional 
Manager  in  Region  of  Complaint;  may 
be  disclosed  to  any  component  of  DoD, 
Department  of  Justice,  and  Civil  Service 
Commission. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITY: 

Filed  alphabetically  by  last  name  of 
complainant. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  fo  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 


RETENTION  AND  DISPOSAL: 

Destroy  7  years  after  final  adjustment. 
Records  are  retained  in  active  file  until 
end  of  calendar  year  in  which  complaint 
was  settled,  held  one  additional  year  in 
inactive  file  and  subsequently  retired  to 
Washington  National  Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

EEO  Officer.  HQ.  DCAA;  Cameron 
Station,  Alexandria.  VA.  22314 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from:  ■ 
EEO  Officer 
HQ.  DCAA 
Room  4C346 
Cameron  Station 
Alexandria,  Virginia  22314 
Telephone:  202-274-7319 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  EEO  Officer,  DCAA, 
Cameron  Station,  Alexandria,  VA  22314 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  present  or  former 
DCAA  office. 

Visits  are  limited  fo  EEO  Office, 
Headquarters,  DCAA.  Room  4C346. 
Cameron  Station.  Alexandria.  VA  22314 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified  with  his  'case' 
folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
EEO  Officer.  HQ,  DCAA.  Cameron 
Station.  Alexandria.  VA  22314 

RECORD  SOURCE  CATEGORIES: 

Letters  from  complainant:  affivadits  of 
supervisors  and  others  knowledgeable 
of  circumstances  surrounding  complaint; 
correspondence  between  all  echelons  of 
DCAA  concerning  the  complaint: 
interagency  and  intraagency 
correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PAOVISIONS  OF  THE  ACT 

NONE 
RDCAA  354.22 

SYSTEM  NAMC 

358.22  EEO  Cases  resolved  by  CSC. 

SYSTEM  location: 

Primary  System-Office  of  EEO  Officer. 
HQ.  DCAA  Official  Mailing  addresses 
are  in  the  DoD  Directory  in  the 
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Appendice  to  the  DCAA  Systems 
Notices 

Decentralized  Segments-Office  of 
Counsel.  HQ,  DCAA:  Regional  EEO 
Officer  in  Region  where  complaint  arose 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Any  civilian  employee  of  DCAA  who 
has  brought  an  EEO  complaint  against 
any  organizational  level  of  DCAA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

CSC  Form  894.  Complaint  of 
Discrimination  in  the  Federal 
Government:  Affivadits:  EEO 
Counselor's  report:  Investigator's 
Report:  transcript  and  other  documents 
relating  to  the  hearing:  correspondence 
between  all  echelons  of  DCAA 
concerning  this  complaint:  inter  and 
intra  agency  correspondence.  I 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

EEO  Act  of  1962:  US  Civil  Service 
Commission  Federal  Personnel  Manual 
Chapter  713  ! 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Hi 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Director.  DCAA:  EEO  Officer.  MQ. 
DCAA:  Counsel.  HQ.  DCAA:  Dir.  of 
Personnel.  HQ.  DCAA.  Regional 
Manager  in  Region  of  Complaint;  may 
be  disclosed  to  any  component  of  DoD, 
Department  of  Justice,  and  Civil  Service 
Commission. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
complainant. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 


RETENTION  AND  DISPOSAL:  ] 

According  to  USCSC  records  schedule 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

EEO  Officer.  HQ,  DCAA:  Cameron 
Station.  Alexandria.  VA.  22314  I 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
EEO  Officer 
HQ,  DO!\A 
Room  4C346 
Cameron  Station 


JMI 


Alexandria.  Virginia  22314 
Telephone:  202-274-7319 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individual*  should  be 
addressed  to:  EEO  Officer.  DCAA. 
Cameron  Station.  Alexandria.  VA  22314 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  present  or  former 
DCAA  office. 

Visits  are  limited  to  EEO  Office, 
Headquarters.  DCAA.  Room  4C346. 
Cameron  Station,  Alexandria.  VA  22314 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified  with  his  case' 
folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
EEO  Officer.  HQ.  DCAA.  Cameron 
Station.  Alexandria,  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Letters  from  complainant:  affivadits  of 
supervisors  and  others  knowledgeable 
of  circumstances  surrounding  complaint: 
correspondence  between  all  echelons  of 
DCAA  concerning  the  complaint: 
interagency  and  intraagency 
correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

.NONE 
RDCAA  358.23 

SYSTEM  NAME: 

358.23  Other  copies  of  EEO  Complaint 
Case  files 

SYSTEM  LOCATION: 

Primary  System-Office  of  EEO  Officer, 
HQ,  DCAA  Official  Mailing  addresses 
are  in  the  DoD  Directory  in  the 
Appendice  to  the  DCAA  Systems 
Notices 

Decentralized  Segments-Office  of 
Counsel.  HQ,  DCAA:  Regional  EEO 
Officer  in  Region  where  complaint  arose 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  civilian  employee  of  DCAA  who 
has  brought  an  EEO  complaint  against 
any  organizational  level  of  DCAA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

CSC  Form  894,  Complaint  of 
Discrimination  in  the  Federal 
Government;  Affivadits;  EEO 
Counselor's  report:  Investigator's 
Report;  transcript  and  other  documents 


relating  to  the  hearing;  correspondence*' 
between  all  echelons  of  DCAA 
concerning  this  complaint;  inter  and 
intra  agency  correspondence. 

authority  for  maintenance  of  the 
system: 

EEO  Act  of  1962:  US  Civil  Service 
Commission  Federal  Personnel  Manual 
Chapter  713  Director,  DCAA;  EEO 
Officer,  HQ,  DCAA;  Counsel,  HQ, 
DCAA; 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Dir.  of  Personnel.  HQ.  DCAA, 
Regional  Manager  in  Region  of 
Complaint;  may  be  disclosed  to  any 
component  of  DoD.  Department  of 
Justice,  and  Civil  Service  Commission. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Filed  alphabetically  by  last  name  of 
complainant, 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Destroy  after  1  year 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

EEO  Officer.  HQ.  DCAA;  Cameron 
Station.  Alexandria.  Va.  22314 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
EEO  Officer 
HQ,  DCAA 
Room  4C346 
Cameron  Station 
Alexandria.  Virginia  22314 
Telephone:  202-274-7319 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  EEO  Officer.  DCAA, 
Cameron  Station,  Alexandria,  VA  22314 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  present  or  former 
DCAA  office. 

Visits  are  limited  to  EEO  Office, 
Headquarters,  DCAA,  Room  4C346, 
Cameron  Station,  Alexandria.  VA  22314 


For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified  with  his  case" 
folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
EEO  Officer.  HQ,  DCAA.  Cameron 
Station,  Alexandria,  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Letters  from  complainant;  affivadits  of 
supervisors  and  others  knowledgeable 
of  circumstances  surrounding  complaint; 
correspondence  between  all  echelons  of 
DCAA  concerning  the  complaint; 
interagency  and  intraagency 
correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

RDCAA  358.24 

SYSTEM  NAME: 

358.24  EEO  Background  Documents 
not  included  in  case  files. 

SYSTEM  LOCATION: 

Primary  System-Office  of  EEO  Officer. 
HQ,  DCAA  Official  Mailing  addresses 
are  in  the  DoD  Directory  in  the 
Appendice  to  the  DCAA  Systems 
Notices 

Decentralized  Segments-Office  of 
Counsel,  HQ.  DCAA;  Regional  EEO 
Officer  in  Region  where  complaint  arose 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  civilian  employee  of  DCAA  who 
has  brought  an  EEO  complaint  against 
any  organizational  level  of  DCAA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

CSC  Form  894.  Complaint  of 
Discrimination  in  the  Federal 
Government:  Affivadits;  EEO 
Counselor's  report;  Investigator's 
Report;  transcript  and  other  documents 
relating  to  the  hearing;  correspondence 
between  all  echelons  of  DCAA 
cocerning  this  complaint;  inter  and  intra 
agency  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

EEO  Act  of  1962;  US  Civil  Service 
Commission  Federal  Personnel  Manual 
Chapter  713 

ROUTINE  USES  OF  JIECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Director.  DCAA;  EEO  Officer.  HQ, 
DCAA;  Counsel.  HQ.  DCAA;  Dir.  of 


t 
Federal  Register  /  Vol.  48.  No.  109  /  Monday.  )une  6.  1983  /  Notices 


26189 


Personnel.  HQ,  DCAA.  Regional 
Manager  in  Region  of  Complaint:  may 
be  disclosed  to  any  component  of  DoD. 
Department  of  Justice,  and  Civil  Service 
Commission. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievability: 

Filed  alphabetically  by  last  name  of 
complainant. 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Destroy  3  years  after  final  adjustment 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

EEO  Officer,  HQ.  DCAA;  Cameron 
Station.  Alexandria.  Va.  22314 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
EEO  Officer 
HQ.  DCAA 
Room  4C346 
Cameron  Station 
Alexandria.  Virginia  22314 
Telephone;  202-274-7319 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  EEO  Officer.  DCAA. 
Cameron  Station.  Alexandria.  VA  22314 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  present  or  former 
DCAA  office. 

Visits  are  limited  to  EEO  Office. 
Headquarters.  DCAA.  Room  4C346. 
Cameron  Station.  Alexandria.  VA  22314 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers 
license,  employing  office's  identification 
card,  and  give  some  verbal  information 
that  could  be  verified  with  his  'case' 
folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
EEO  Officer.  HQ.  DCAA.  Cameron 
Station.  Alexandria.  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Letters  from  complainant;  affivadits  of 
supervisors  and  others  knowledgeable 


of  circumstances  surrounding  complaint: 
correspondence  between  all  echelons  of 
DCAA  concerning  the  complaint; 
interagency  and  intraagency 
correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 

R(X:AA  358.3 

system  name: 
3.'>8.3  Grievance  &  Appeal  Files 

SYSTEM  LOCATION: 

Grievances  by  HQ  employees; 
Personnel  Division.  HQ  DCAA. 

Grievance  by  field  employees; 
Personnel  Division  of  region  of  origin. 

Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  have  filed  formal 
grievances  pursuant  to  Chapter  58. 
DC  A  AM  1400.1. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  written  grievance;  assignment  of 
examiner;  statements  of  witnesses; 
written  summary  of  interviews;  written 
summary  of  group  meetings;  transcript 
of  hearing  if  one  held;  correspondence 
relating  to  the  grievance  and  conduct  of 
the  inquiry;  exhibits:  evidence; 
transmittal;  decision. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301;  10  USC  133;  44  USC 
2901;Part  771.  Civil  Service  Regulations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  grievance  &  appeal 
file  is  to  record  the  grievance  or  appeal, 
the  nature  and  scope  of  inquiry  into  the 
matter'being  aggrieved  or  appealed  and 
treatment  accorded  the  matter  by 
management. 

Users  are  the  grievant  and  grievant's 
representative;  the  Examiner;  the 
Regional  Manager  Personnel  Office 
staff:  the  Assistant  Director.  Resources: 
the  Director;  Counsel;  administrative 
staff  involved  in  typing  and  processing 
the  grievance. 

The  employee  and  representative  are 
furnished  a  copy  of  the  file  for  review 
and  comment  before  decision. 

The  Examiner  compiles  the  file  and 
makes  a  Report  of  Findings  and 
Recommendations  based  on  the  file. 

The  Regional  Manager,  when  the 
deciding  official,  reviews  the  file  to 
reach  a  decision. 
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Personnel  Office  staff  may  review  the 
file  to  prepare  a  brief  or  write  a  decision 
for  the  deciding  official:  The  Assistant 
Director.  Resources  may  review  the  filp 
as  program  manager. 

The  Director  may  review  the  file  as 
deciding  official. 

Administrative  staff  members  are 
involved  in  the  physical  handling  and 
processing  of  the  grievance  such  as 
typing,  copying,  transmitting. 

Counsel  may  review  file  in  making 
legal  determinations. 

Other  routine  uses  could  include 
disclosure  to  other  Department  of 
Defense  components,  the  Civil  Service 
Commission,  the  Department  of  Justice 
or  to  law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil  coqrt 
action  or  regulatory  order. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  stored  in  tyable  jackets 
in  file  cabinets  or  open  shelf  files. 

retrievabiuty: 

Grievance  files  are  filed  by  name 
alphabetically. 


SAFEGUARDS: 

Grievance  files  are  under  surveillance 
of  Personnel  Office  staff  during  duty 
hours.  During  nonduty  hours,  the 
building  is  locked  and  under  guard. 


RETENTION  AND  DISPOSAL: 

Each  case  file  is  retained  in  current 
files  for  7  years  after  the  case  is  close( 
then  destroyed.  I 

SVSTEM  MANAOER(S)  AND  ADDRESS:  ' 

Director  of  Personnel,  HQ  DCAA; 
Personnel  Officer  of  each  region: 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notices 

NOTIFICATION  PROCEDURE: 

Requests  for  information  should  be 
made  to  the  region  in  which  the 
grievance  originated. 

Written  requests  should  contain 
individual's  full  name,  current  address, 
telephone  number  and  office  of 
assignment. 

Individuals  may  visit  the  personnel 
office  of  the  region  in  which  the 
grievance  was  filed. 

For  personal  visits,  individual  must 
furnish  positive  identification. 

Information  will  be  at  the  Personnel 
Office  of  the  Region  in  which  the 
grievance  originated  or  HQ,  DCAA. 


RECORD  ACCESS  PROCEDURES: 

Individuals  may  obtain  information  on 
access  to  records  by  communicating  in 
writing  or  personally  with  the 
SYSMANAGER  or  Personnel  Officer  of 
the  Region  of  record. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Records  Administrator. 
Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria.  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Grievant: 

Witnesses: 

Exhibits  furnished  in  evidence  by 
grievant  and  witnesses: 

Grievance  examiner: 

Persons  interviewed  by  the  Examiner, 
other  than  witnesses. 

Deciding  official  (decision). 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
RDCAA  371.1 

SVSTEM  name: 

371.1  Name  Files 

SVSTEM  LOCATION:   . 

Office.  Director  of  Personnel.  HQ 
DCAA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Civilian  employees  of  DCAA  on 
whom  copies  of  communications, 
favorable  or  unfavorable,  have  been 
received. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Copies  of  correspondence  concerning 
lh(!  employee  performance  and  conduct; 
warning  notices  to  the  employee;  reports 
and  records  of  counseling;  copies  of 
disciplinary  action  correspondence. 

AUTHOR1TV  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

5  use  301:  10  USC  133:  44  USC  2901 
et.  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  file  serves  as  a  repository  of 
material  furnished  by  field  activities  for 
information  of  the  HQ  staff,  it  is 
retained  to  provide  continuity  of 
knowledge  and  understanding  of  long 
term  matters  which  may  develop  into 
adverse  actions. 

Personnel  Office  staff 

Employee  concerned 

Management  personnel  with  need  to 
know 


Director 

Deputy  Director 

Assistant  Director,  Resources 

Assistant  Director,  Operations  & 
Professional  Development 

Executive  Officer 

Counsel 

DCAA  Mangement  personnel  with 
need-to-know: 

The  Personnel  Staff  for  maintaining 
the  files:  advising  management  on 
appropriate  actions  and  taking  of 
actions. 

The  employee  concerned,  to  be  aware 
of  matter  and  act  on  the  knowledge. 

Management  personnel  in  evaluating 
information;  initiating  actions. 

Director  in  order  to  be  aware  of  those 
matters  which  could  affect  the  agency; 
initiate  action. 

Deputy  Director  to  be  aware  of 
matters  which  could  affect  other  agency; 
initiate  action  in  absence  of  Director. 

Assistant  Director,  Resources,  to  be 
aware  of  matters  which  could  affect  the 
agency;  initiate  actions  on  the  matter: 
advise  Deputy  Director  and  Director. 

Assistant  Director,  Operations  & 
Professional  Development,  to  be  aware 
of  matters  which  could  affect  the 
agency;  initiate  actions;  advise  the 
Deputy  Director  and  Director. 

Other  routine  use  could  include 
disclosure  to  other  Department  of 
Defense  components,  the  Civil  Service 
Commission,  the  Department  of  Justice, 
or  to  law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court 
action  or  regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Name  files  are  paper  records  stored  in 
file  folders. 

RETRIEVABIUTY: 

Name  files  are  filed  alphabetically. 

SAFEGUARDS: 

Files  are  under  surveillance  of 
Personnel  Office  staff  during  duty  hours. 
Building  is  locked  and  guarded  during 
nonduty  hours. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  for  a  period  of  2 
years  after  separation  from  the  Agency. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel,  HQ  DCAA. 
Cameron  Station,  Alexandria,  VA  22314. 

NOTIFICATION  PROCEDURE: 

Requests  for  information  should  be 
sent  to  the  SYSMANAGER. 


UMI 
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Written  requests  must  inciude  the 
individuals  full  name,  current  address, 
telephone  number  and  office  of 
assignment. 

Individual  may  visit  the 
SYSMANAGER. 

For  personal  visits,  individual  must 
furnish  positive  identification. 

Information  will  be  at  the  Office, 
Director  of  Personnel,  HQ  DCAA, 
Cameron  Station,  Alexandria,  VA  22314. 

RECORD  ACCESS  PROCEDURES: 

Individual  may  obtain  information  on 
access  to  records  by  communicating  in 
writing  or  personally  with  the 
SYSMANAGER. 

CONTESTINC  HECORO  PMOCeDURCS: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Records  Administrator. 
Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria.  VA  22314. 

RECORD  SOURCE  CATEQORIES: 

Supervisory.  management  personnel. 

SVSTEMS  EXEMPTED  FROM  CEtlTAIM 
PROVISIONS  OF  THE  ACT: 

.None 

RDCAA  371.13 

SVSTEM  name: 
371.13  Official  Personnel  Folders 

SYSTEM  location: 

Office.  Director  of  Personnel,  HQ 
DCAA 
Personnel  Office,  all  regions 
Official  mailing  addresses  are  Ln  the 
Uopartment  of  Defense  directory  in  the 
;ippendix  lo  DCAA's  system's  notice. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Kach  civilian  employee  of  DCAA 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Notifications  of  Personnel  Actions; 
appointment  documentation;  oath  of 
office;  application:  payroll  change  slips; 
Official  Performance  Ratings;  records  of 
training:  Letters  of  Commendation; 
Records  of  awards  and  recognition; 
health  benefit  and  insurance  registration 
and  changes  lo  position  descriptions; 
Notice  of  Ratings;  Service  computation; 
designation  of  beneficiary;  certificate  of 
security  clearance:  SF-52s:  performance 
evaluations;  report  of  medical 
examination;  employment  inquiries; 
correspondence  related  to  all  the  above. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

5  use  301;  IG  USC  133;  44  USC  2901:* 
Federal  Personnel  Manual,  Chapter  296- 
31 


ROUTINE  USES  OF  < 

THE  SVSTSM,  INCUJIMNO  CATEOORIES  OF 

USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Files  are  used  to  determine 
employee's  quaHHcations,  eligibilities 
and  as  a  repository  for  those  documents 
and  records  pertaining  to  the  employee's 
career,  position,  salary  and  benefits. 

Files  are  used  by  the  Personnel  Office 
staff  to  initiate,  effect  and/or  record 
personnel  actions;  pay  actions; 
determine  qualifications;  determine 
eligibility;  as  basis  for  counseling  the 
employee  regarding  rights  entitlements. 

May  be  used  by  management  oflicisis 
and  boards  in  considering  employees  for 
assignment,  promotion,  training,  adverse 
actions. 

May  be  used  by  Office  of  Council  in 
advising  management  on  legal  aspects 
of  matters  involving  the  employee. 

Other  routine  uses  could  inchide 
disclosure  to  other  Department  of 
Defense  components,  other  Federal 
departments  and  agencies,  the  Civil 
ervioe  Commission,  the  Department  of 
Justice  or  to  law  enforcement  or 
investigatory  authorities  for 
investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POLICIES  ANO  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  KETAININQ  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  bound  in  file  fdder 

RETRIEVABIUTY: 

Filed  by  name 

SAFEGUARDS: 

Under  constant  surveillance  of 
Personnel  Office  staff  during  duty  hours; 
stored  in  locked  cabinet  in  locked  and 
guarded  building  during  nonduty  hours. 

RETENTION  AND  DISPOSAL: 

Retained  during  tenure  of  the 
employee;  disposed  of  in  accordance 
with  FPM.  Chapter  296. 

SYSTEM  MANAGER(S)  ANO  AODRCSS: 

Director  of  Personnel,  HQ  DCAA 
Personnel  Offices  at  each  region 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notice. 

NOTIFICATION  PROCEObRE: 

Requests  for  information  should  be 
addressed  to  SYSMANAGER 

Written  requests  for  information  must 
contain  individual's  full  name,  current 
address,  telephone  number,  GS  grade 
and  office  of  assignment. 

Individuals  may  visit  the  persoanei 
office  which  provides  personael  service 
to  them. 


For  personal  visits,  individual  must 
furnish  proper  credentials  and  above 
information  orally. 

RECORD  ACCESS  PROCEDURES: 

A  personal,  or  wriUen  request  to  the 
SYSMANAGER 

CONTESTNtO  NCCOnO  PROCCOUfWS: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Records  Administrator, 
Defense  Contract  .Audit  .^ency, 
Cameron  Station,  Alexandria.  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Employee;  Personnel  Offices:  former 
and  present  supervisory  personnel: 
payroll  servicing  ofTices:  Civil  Service 
Commission:  training  and  education 
institutions:  individuals  who  submit 
communications  concerning  the 
employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
RDCAA  371.2 

SYSTEM  NAME: 

371.2  Supervisor  Personnel  Reconis 

SYSTEM  LOCATION: 

Each  Field  Audit  Office  and  each  staff 
office  at  regional  headquarters  and  HQ 
DCAA 

Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notice 

CATEGORIES  OF  INOIVIOUALS  COVERED  BV  THE 

system: 

Each  employee,  except  the  supervisor, 
assigned  to  the  organizational  element. 


CATEOORKS  OF  HECOWOS  IN  TNC  SYSTEM: 

Contains  information  relative  to  the 
individual  employee:  personnel  actions 
in  progress;  copies  of  position 
descriptions;  copies  of  performance 
evaluations,  assessments  of  promotion 
potential,  progress  reports;  copies  of 
correspondence  and  communications 
relative  the  employee;  record  of  duty 
assignments;  record  of  leave  status. 

AUTHonrrv  for  maintbiancc  of  thc 
system: 

5  USC  301;  10  USC  133;  44  USC  2901: 
Federal  Personnel  Manual.  Chapter  296 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDHM  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Used  by  supervisors  as  reference  or 
reminder  of  past  actions:  as  basis  for 
initiating  personnel  actions  on  the 
employee;  rotation  of  duty  assignments: 
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for  consideration  of  employees 
separated  for  military  service  for 
absentee  personnel  actions:  monitor 
leave  use 

Used  by  the  Supervisory  auditor  of 
the  employee  concerned  for  the  above 
stated  purposes. 

Used  by  the  Field  Audit  Office  chie  ' 
for  the  above  purposes. 

Used  by  administrative  personnel  for 
maintenance,  clearance  of  obsolete 
material,  extraction  of  statistical  data, 
status  checks. 

Other  routine  uses  could  include 
disclosure  to  other  Department  of       ! 
Defense  components,  the  Civil  Servici 
Commission,  the  Department  of  justice 
or  to  law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order. 


POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGE: 

Paper  records  in  file  folders 

retrievabiuty: 

Filed  by  name,  alphabetically 

SAFEGUARDS: 

Under  control  of  office  staffs  during 
duty  hours.  Work  area  or  cabinet  locked 
during  nonduty  hours. 

RETENTION  AND  DISPOSAL: 

Review  annually;  destroy  material 
which  has  been  superseded  or  is  no 
longer  applicable:  destroy  entire  file  1 
year  after  transfer  or  separation  of  thi 
employee. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Each  Field  Audit  Office  and  each  stuff 
office  at  regional  headquarters  and  HQ 
DCAA  addresses  are  in  the  DOD 
Directory  in  the  appendix  to  DCAA's 
systems  notice. 

NOTIFICATION  PROCEDURE: 

Requests  for  information  should  be 
sent  or  made  to  the  SYSMANAGER  o 
that  organizational  element  to  which  the 
individual  is  assigned. 

Written  requests  must  include  the 
individuals'  full  name,  current  address 
telephone  number  and  office  of 
assignment. 

Individual  may  visit  the  office  of  thi 
SYSMANAGER. 

For  personal  visits,  individual  must 
furnish  positive  identification. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  obtain  information, on 
access  to  records  by  communicating 
with  their  current  supervisor. 


UMI 


CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  arid 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Records  Administrator. 
Defense  Contract  Audit  Agency. 
Cameron  Station.  Alexandria.  VA  22314 

RECORD  SOURCE  CATEGORIES: 

Supervisors 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
ROCAA  371.5 

SYSTEM  NAME: 

371.5  Locator  Records 

SYSTEM  LOCATION: 

Office.  Director  of  Personnel.  MQ 
DCAA.  Cameron  Station,  Alexandria. 
VA  22314.  Regional  Offices  and  Field 
Audit  Offices  whose  addresses  are  in 
the  DoD  directory  in  the  appendix  to 
DCAA's  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  employees  of  DCAA 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  name,  office  room 
number,  telephone,  office  symbol,  home 
address,  home  telephone  number,  date 
prepar(!d.  spouse's  name. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301: 10  USC  133:  44  USC  2901. 
et.  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Ready  reference  of  employee  home 
address  and  telephone  number 

Copy  furnished  to  Office  of  Director 
and  Deputy  Director  for  business,  social 
and  protocol  purposes. 

Copy  furnished  the  travel  offices 
which  use  it  to: 

Furnish  home  telephone  number  to  air 
carrier  when  booking  flights  for  the 
individual: 

Estimating  local  travel  costs  from 
home  address: 

Dispatching  staff  cars  to  individual's 
home: 

Planning  group  travel. 

Copy  remains  in  Personnel  Office  for 
use  in  responding  to  inquiries  regarding 
employees  home  address,  telephone 
number. 

Other  routine  use  could  include 
disclosure  to  other  Department  of 
Defense  components,  the  Civil  Service 
Commission,  the  Department  of  Justice 
or  to  law  enforcement  or  investigatory 


authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order, 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

3x5  card,  stored  in  index  card  box. 

retrievability: 
Filed  by  name. 

SAFEGUARDS; 

Under  control  of  office  staff  during 
duty  hours.  Building  locked  and/or 
guarded  during  nonduty  hours. 

RETENTION  AND  DISPOSAL: 

Retained  until  separation  of  employee, 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel.  HQ  DCAA. 
Cameron  Station.  Alexandria.  VA  22314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  iFrom  the 
SYSMANAGER. 

Written  requests  for  information  must 
include  individual's  full  name,  current 
address,  telephone  number  and  office  of 
assignment. 

Individual  may  visit  the  Office  of  the 
SYSMANAGER 

For  personal  visit,  individual  must 
furnish  positive  identification. 

RECORD  ACCESS  PROCEDURES: 

A  personal  or  written  request  to  the 
SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator.  Defense 
Contract  Audit  Agency.  Cameron 
Station,  Alexandria.  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Employee 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Ncme 
RDCAA  371.7 

SVSTEM  NAME: 

371.7  Service  Record  File 

SYSTEM  LOCATION: 

Office.  Director  of  Personnel.  HQ 
DCAA 
,  Personnel  Office,  each  region 

Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notice. 
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CATEGORIES  OF  INOrVIOUALS  COVERED  BV  THE 
SYSTEM: 

Each  civilian  employee  of  each 
respective  appointing  office. 

CATEGORrES  OF  RECORDS  IN  THE  SYSTEM: 

Current  information  regarding  the 
individual  employment  status, 
chronology  of  personnel  actions 
showing  nature,  date,  position  title, 
series  grade,  salary,  organization,  date 
of  birth.  Social  Security  number, 
retention  subgroup,  service  computation 
date,  date  next  Within  Grade  Increa.se 
due.  leave  category  emergency 
addressee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301:  10  USC  133;  44  USC  2901: 
et  soq.  Federal  Personnel  Manual 
Chapter  295 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  a  ready  reference  on 
actions  taken  during  the  employee's 
tenure  with  the  appointing  office:  to 
basic  information  for  periodic  actions 
and  frequent  reference:  position  control. 

Used  by  Personnel  office  staff  in 
carrying  out  routine  personnel  functions; 
to  determine  various  items  of 
information  concerning  individuals  in 
accomplishing  routine  functions; 
schedule  periodic  actions  such  as  within 
grade  increases,  length  of  service 
awards. 

May  be  used  by  management  officials 
for  above  purposes  with  respect  to 
subordinates. 

Other  routine  uses  could  include 
disclosure  to  other  Department  of 
Defense  components,  the  Civil  Service 
Commission,  the  Department  of  Justice 
or  to  law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court 
action  or  regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORtNQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DlSPOSmC  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Double  5x8  cards,  filed  in  Kardex  file. 

RETRIEVABIUTV: 

Filed  by  organizational  element,  grade 
and  name. 

SAFEGUARDS: 

Under  surveillance  of  Personnel 
Office  staff  during  duty  hours;  locked 
Kardex  file  in  locked  and  guarded 
building  during  nonduty  hours. 


RETENTION  AND  OWPOSAL: 

Placed  in  inactive  file  upon  separation 
of  employee. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel.  HQ  DCAA 
Personnel  Officer  at  each  region 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAAs  systems  notice. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
SYSMANAGER  where  employed  or 
formerly  employed. 

Written  requests  for  information  must 
include  individual's  full  name,  current 
address,  telephone  number  and  office  of 
assignment. 

Individuals  may  visit  the  Personnel 
Office  of  the  region  in  which  employed 
or  formerly  employed. 

For  personal  visits,  individual  must 
furnish  positive  identification. 

RECORD  ACCESS  PROCEDURES: 

A  personal  or  written  request  to  the 
SYSMA.NAGER 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
.determinations  may  be  obtained  from 
the  Records  Administrator.  Defense 
Contract  Audit  Agency.  Cameron 
Station.  Alexandria.  VA  22314 

RECORD  SOURCE  CATEGORIES: 

Former  and  present  employees: 
Official  Personnel  Folder:  personnel 
actions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
RDCAA  3714 

SYSTEM  name: 

371.8  Inactive  Service  Records 

SYSTEM  location: 

Office.  Director  of  Personnel,  HQ 
DCAA 
Personnel  Office,  each  region 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notice. 

categories  of  INOIVIOUAL8  COVERED  BY  fHt 

SYSTEM: 

Each  former  civilian  employee  of  each 
respective  appointing  office 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  regarding  the  individual's 
status  during  employment;  chronology  of 
personnel  action  taken:  date  of  birth; 
SSN;  retention  subgroup;  Service 
Computation  Date;  leave  category; 


forwarding  address:  date  and  reason  for 

separation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Personnel  Manual.  Chapter 
295;  44  USC  2901  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDNM  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Personnel  Office  staff  to 
respond  to  inquirees  regarding  former 
employees;  reuse  in  cases  of 
reemployment  of  the  individual. 

Other  routine  uses  could  include 
disclosure  to  other  Department  of 
Defense  components,  the  Civil  Service 
Commission,  other  Federal  departments 
or  agencies,  the  Department  of  Justice  or 
to  law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Double  5x8  cards,  filed  in  file  box. 

retrievabiuty: 
Filed  by  name 

SAFEGUARDS: 

Under  surveillance  of  Personnel 
Office  staff  during  duty  hours.  Building 
locked  and  guarded  during  nonduty 
hours. 

RETENTION  AND  OtSPOSAU 

Retained  for  3  years  after  separation 
of  individual,  then  destroyed. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Director  or  Personnel.  HQ  DCAA 
Personnel  Officer  at  each  region. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  tfie 
appendix  to  DCAA's  systems  notice. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
SYSMANAGER  where  formerly 
employed. 

Written  request  for  information  must 
include  individual's  full  name,  current 
address,  telephone  nuinber  and  office  of 
former  assignment. 

Individual  may  visit  the  Personnel 
Office  of  the  region  in  which  formerly 
employed. 

For  personal  visits,  individual  must 
furnish  positive  identification. 

RECORD  ACCESS  PROCSOUREl: 

A  personal  or  wrtUen  request  to  the 
SYSMANAGER. 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


CONTESTING  RECOilO  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator.  Defense 
Contract  Audit  Agency.  Cameron 
Station.  Alexandria.  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned:  Official 
Personnel  Folder;  personnel  actions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

ROCAA  440.2 
SYSTEM  NAME: 

440.2  Time  and  Attendance  Reports 

SYSTEM  LOCATION: 

Primary  System-Information  Systems 
and  Services  Branch.,  Headquarters. 
DCAA. 

Decentralized  Segments-DCAA 
Regional  Offices  and  Field  Audit 
Offices.  Official  mailing  addresses  an 
in  the  Department  of  Defense  directory 
in  the  appendix  to  DCAA's  systems 
notices. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  employees  of  the  Defence 
Contract  Audit  Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  a  copy  of  individual's 
time  and  attendance  report  and  other 
papers  necessary  for  the  submission  of 
time  and  attendance  reports  and 
collecting  of  pay  from  the  non-DCAA 
payroll  office. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  United  States  Code  301;  10  United 
States  Code  133;  44  United  States  Code 
2901:  et.  seq.;  31  Uijited  Slates  Code  66a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Supervisors  of  employees  review  and 
certify  accuracy  of  reports. 

Reports  are  furnished  to  the 
appropriate  Finance  and  Accounting 
office,  which  is  another  Department  o 
Defense  component. 

Other  routine  uses  could  include 
disclosure  to  the  Department  of  Justice 
or  to  law  enforcement  or  investigatory 
authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court 
action  or  regulatory  order. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILITY: 

Filed  alphabetically  by  last  name  of 
employee. 

SAFEGUARDS: 

Files  are  under  staff  supervision 
during  duty  hours;  buildings  are  locked 
and/or  guarded  by  security  guards 
during  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

These  records  are  destroyed  six 
months  after  end  of  pay  period  to  which 
applicable. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director.  Resources. 
Headquarters.  DCAA 
Regional  Managers.  DCAA 
Chiefs  of  Field  Audit  Offices 
Official  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notices. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station,  Bldg.  4,  Room  4A320 
Alexandria,  VA  22314 
Telephone:  Area  Code  202/274-7285 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 

addressed  to:  Records  Administrator. 

Defense  Contract  Audit  Agency. 

Cameron  Station.  Alexandria,  VA  22314. 
Written  requests  for  information 
should  contain  the  full  name,  address, 
telephone  number  of  the  individual 
and  the  employee  payroll  number. 
Visits  are  limited  to  those  offices 
listed  in  the  Department  of  Defense 
directory  in  the  appendix  to  DCAA's 
systems  notices. 
VoT  personal  visits,  the  individual 

should  be  able  to  provide  some 

acceptable  identification,  that  is. 

driver's  license,  employee  identification 

card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator,  Defense 
Contract  Audit  Agency,  Cameron 
Station.  Alexandria,  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Time  and  Attendance  reports  are 
completed  by  the  time  and  attendance 
clerk. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Nonf! 
RDCAA  S02.6 

SYSTEM  NAME: 

502.6  Freedom  of  Information 
Administrative  Appeals 

SYSTEM  LOCATION: 

Office  of  Counsel.  Headquarters. 
DCAA: 

Office  of  Assistant  Director, 
Resources,  Headquarters.  DCAA 

Office  of  Records  Administrator. 
Information  Systems  and  Services 
Branch.  Headquarters.  DCAA, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  appeals  an  initial 
denial  of  information  by  the  Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Office  of  Counsel-File  contains  all 
documents  created  in  the  process  of 
responding  to  administrative  appeal  for 
the  release  of  information  initially 
denied,  including  a  copy  of  the  letter 
from  the  appellant,  all  pertinent 
background  data  concerning  the 
information  denied,  interoffice  and 
interagency  correspondence  concerning 
the  information  denied,  a  copy  of  the 
appeal  decision,  and  documents 
pertaining  to  civil  action  in  the  event  of 
suit. 

Office  of  Assistant  Director, 
Resources-File  contains  a  copy  of  the 
letter  from  the  appellant,  pertinent 
background  information  concerning  the 
information  initially  denied,  interoffice 
and  interagency  correspondence 
concerning  the  information  denied,  and 
a  copy  of  the  appeal  decision. 

Office  of  the  Records  Administrator- 
File  contains  a  copy  of  the  letter  from 
the  appellant  and  a  copy  of  the  appeal 
decision. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  552. 

ROUTINE  USES  OF  RECORD6  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  of  Counsel-To  determine  legal 
sufficiency  of  information  denial  and 
response  to  the  appellant. 

Office  of  Assistant  Director, 
Resources-To  make  appellate  decision. 

Office  of  Records  Administrator-To 
prepare  report  to  Congress  of  Freedom 
of  Information  Activity. 

Disclosed  to  Department  of  justice  in 
event  of  civil  action. 

Disclosed  to  DoD  in  event  of  civil 
action. 


POUCIES  AND  PMACnCES  FOR  STORINO, 

nrniiEviNO,  accessing,  retainino  and 

OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Office  of  Counsel-Filed  alphabetically 
by  last  name  of  appellant. 

Office  of  Assistant  Director. 
Resources-Filed  alphabetically  by  last 
name  of  appellant. 

Office  of  Records  Administrator-Filed 
chronologically. 

safeguards: 

During  duty  hours,  records  are  under 
the  supervision  of  the  staffs  of  the  three 
offices;  security  guards  are  provided. 

RETENTION  AND  DISPOSAL: 

Office  of  Counsel-These  files  retained 
in  the  Office  of  Counsel  and  destroyed 
10  years  after  final  action. 

Office  of  Assistant  Director. 
Resources-These  files  are  destroyed  two 
years  after  final  action. 

Office  of  Records  Administrator. 
These  files  are  destroyed  three  years 
after  report  to  Congress. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Records  Administrator,  Headquarters. 
DCAA.  Cameron  Station,  Alexandria. 
VA.  22314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station.  Bldg.  4,  Room  4A320 
Alexandria,  Va.  22314 
Telephone:  Area  Code  202/274-7285 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Records  Administrator. 
Defense  Contract  Audit  Agency, 
Cameron  Station.  Alexandria.  VA  22314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number.  Visits  are  limited  to 
the  Records  Administrator.  Building  4. 
Room  4A320,  Cameron  Station. 
Alexandria,  VA. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license  or  some  other  form  of 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator.  Building  4. 
Room  4A320,  Cameron  Station. 
Alexandria,  VA  22314. 
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RECORD  SOURCE  CATEGORIES: 

Correspondence  and  other 
communications  from  the  individual 
appealing  the  determination; 
correspondence  between  DCAA  staff 
members  concerning  the  availability  of 
the  information;  correspondence 
between  DCAA  and  other  Federal 
agencies  concerning  the  availability  of 
the  information;  workpapers  and  drafts 
of  replies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
RDCAA  503.S 

SYSTEM  NAME: 

503.5  Privacy  Act  Administrative 
Appeals 

SYSTEM  location: 

Office  of  Counsel.  Headquarters. 
DCAA; 

Office  of  Assistant  Director. 
Resources.  Headquarters.  DCAA; 

Office  of  Records  Administrator, 
Information  Systems  and  Services 
Branch.  Headquarters.  DCAA 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  appeals  an  initial 
denial  of  information  by  DCAA  under 
the  Privacy  Act  of  1974. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Office  of  Counsel  -  File  contains  all 
documents  created  in  the  process  of 
responding  to  administrative  appeal  for 
the  release  of  information  initially 
denied,  including  a  copy  of  the  letter 
from  the  appellant,  all  pertinent 
background  data  concerning  the 
information  denied,  a  copy  of  the  appeal 
decision,  and  documents  pertaining  to 
civil  action  in  the  event  of  suit. 

Office  of  Assistant  Director, 
Resources  -  File  contains  a  copy  of  the 
letter  from  the  appellant,  pertinent 
background  information  concerning  the 
information  initially  denied,  interoffice 
and  interagency  correspondence 
concerning  the  information  denied,  and 
a  copy  of  the  appeal  decision. 

Office  of  Records  Administrator  -  File 
contains  a  copy  of  the  letter  from  the 
appellant  and  a  copy  of  the  appeal 
decision. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  552(a) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATCOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Office  of  Counsel  -  To  determine  legal 
sufficiency  of  information  denied  and 
response  to  appellant. 


Office  of  Assistant  Director, 
Resources  -  To  make  appellate  decision. 

Office  of  Records  Administrator  -  To 
maintain  statistics  for  annual  report  to 
Congress  on  the  number  of  records 
which  were  exempted  and  the  reasons 
for  the  exemptions,  and  such  other 
information  as  indicates  efforts  to  fully 
administer  this  Act. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RrfAHMNQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Office  of  Counsel-Filed  alphabetically 
by  last  name  of  appellant; 

Office  of  Assistant  Director, 
Resources  -  Filed  alphabetically  by  last 
name  of  appellant; 

Office  of  Records  Administrator  - 
Filed  chronologically. 

SAFEGUARDS: 

Under  staff  supervision  during  duty 
hours;  buildings  provide  security  guards 
during  nonduty  hours. 

RETENTION  AND  DISPOSAL: 

Retention  periods  have  not  been 
determined  and  approved  by  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration. 
All  files  will  be  retained  until  this 
determination  is  made. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Records  Administrator,  Defense 
Contract  Audit  Agency.  Cameron 
Station.  Alexandria.  VA  22314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station.  Bldg.  4,  Room  4A320 
Alexandria.  VA  22314 
Telephone:  Area  Code  202/274-7285 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Records  Administrator, 
Defense  Contract  Audit  Agency, 
Cameron  Station.  Alexandria.  VA  22314. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number.  Visits  are  limited  to 
the  Records  Administrator.  Building  4, 
Room  4A320.  Cameron  Station, 
Alexandria,  VA  22314. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is  driver's 
license,  and  give  some  verbal 
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information  that  could  be  verified  with 
case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator.  Defense 
Contract  Audit  Agency,  Cameron 
Station.  Alexandria,  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  and  other 
communications  from  the  individual 
appealing  the  determination: 
correspondence  between  DCAA  staff 
members  concerning  the  availability  of 
the  information:  correspondence 
between  DCAA  and  other  Federal         I 
agencies  concerning  the  availability  of 
the  information:  work  papers  and  drafts 
of  replies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

ROCAA  575.4 

svsTEM  name: 
575.4  Postal  Directory 

SYSTEM  location: 

Personnel  Offices  at  Headquarters     i 
and  Regional  Offices: 

Mail  Rooms  in  all  DCAA  offices; 

Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notices: 


CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 

system:  I 

Present  and  former  civilian  employees 
of  DCAA. 


categories  of  RECORDS  IN  THE  SYSTEM: 

Records  utilized  in  mail  rooms  and 
personnel  offices,  used  as  a  locator 
system,  to  facilitate  delivery  of  mail  to 
individuals,  such  as  locator  cards: 
copies  of  assignment  or  transfer  orders 
and  similar  records. 

authority  for  maintenance  of  the 
system: 

5  United  States  Code  301: 10  United 
States  Code  133:  44  United  States  Code 
2901,  et.  seq. 

ROUTINE  uses  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THC  PURPOSES  OF  SUCH  USES: 

To  deliver  mail  to  individuals. 

Other  routine  uses  could  include 
disclosure  to  other  Department  of 
Defense  components,  the  Department  of 
Justice  or  to  law  enforcement  or 
investigatory  authorities  for 
investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 
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POUCIES  AND  PRACTtCCS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Files  are  under  staff  supervision 
during  duty  hours:  buildings  are  locked 
and/or  guarded  by  security  guards 
during  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

Records  at  each  location  are  to  be 
destroyed  six  months  after  departure  of 
employee. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  Resources. 
Headquarters.  DCAA: 

Regional  Managers,  DCAA; 

Chiefs  of  Field  Audit  Offices: 

Addresses  are  listed  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notices. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from; 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station,  Bldg.  4,  Room  4A320 
Alexandria,  Va.  22314 
Telephone:  Area  Code  202/274-7285 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Records  Administrator 
Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  Va  22314. 

Written  requests  for  information 
should  contain  the  full  name,  address, 
and  telephone  number  and  the  official 
address  of  the  individual.  Visits  are 
limited  to  those  offices  listed  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notices. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employee  identification 
card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator,  Defense 
Contract  Audit  Agency,  Cameron 
Station.  Alexandria,  Va  22314. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  originating  in  DCAA 
offices. 


SYSTEMS  EXEMrreo  mcMi  ceirrAiN 

PROVISIONS  OF  THE  ACT. 

NONE 
RDCAA  590.8 

SYSTEM  NAME: 

590.8  DCAA  Management  Information 
System  (MIS) 

SYSTEM  location: 

Information  Systems  and  Services 
Branch,  Management  Division. 
Headquarters,  DCAA:  Financial  and 
Administrative  Services  Divisions, 
DCAA  regional  offices:  field  audit 
offices,  respective  DCAA  regions  whose 
addresses  are  in  Department  of  Defense 
Directory  in  the  appendix  to  DCAA's 
systems  notices:  Computer  Sciences 
Corporation,  815  Commerce  Drive,  Oak 
Brook,  Illinois  60521,  which  maintains 
systems  data  under  contract  with 
General  Services  Administration. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Information  Systems  and  Services 
Branch.  Headquarters,  DCAA,  all 
current  civilian  employees  of  DCAA: 
and  former  employees  who  were  on 
Agency  rolls  any  time  after  system 
implementation  on  1  July  1974. 

Financial  and  Administrative  Servies 
Divisions.  DCAA  regional  offices;  all 
current  civilian  employees  of  respective 
DCAA  regions  and  former  employees 
who  were  on  regional  rolls  any  time 
after  system  implementation  on  1  July 
1974. 

Field  Audit  Offices,  DCAA:  all  current 
civilian  employees  of  respective  field 
audit  offices  and  former  employees  who 
were  assigned  to  office  any  time  after 
system  implementation  on  1  July  1974. 

Computer  Sciences  Corporation:  all 
current  civilian  employees  of  DCAA  and 
former  employees  who  were  on  Agency 
rolls  any  time  after  system 
implimentation  on  1  July  1974. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  employees  are  identified  in 
system  by  social  security  account 
number  recorded  on  input  document, 
Employee  Monthly  Activity  Report, 
Card  50.  This  record  contains  unique 
number  of  direct  and  indirect  work 
assignments  and  the  number  of  hours 
expended  on  each  during  reporting 
month.  This  is  the  only  record  in  system 
directly  associated  with  employee. 
However,  individual  data  can  be  related 
to  following  additional  data  stored  in 
system:  (i)  profile  of  contractors  for 
which  Agency  has  audit  congnizance: 
(ii)  inventory  of  contracts  which  are 
active  and  require  audit  effort  during 
current  fiscal  yean  (iii)  inventory  of 
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direct  audit  and  indirect  assignments 
with  descriptive  data  to  which  effort 
will  be  charaged  during  current  fiscal 
year  or  to  which  effort  has  been  charged 
in  previous  fiscal  years;  (iv)  audit 
determinations  on  assignments 
completed;  and  (v)  information  related 
to  disposition  of  completed  audit 
assignment's. 

authority  for  maintenance  of  the 
system: 

5  use  301: 10  USC  133:  44  USC  2901, 
et.  seq. 

routine  uses  of  records  maintained  in 
the  system,  including  categories  of 

users  and  the  purposes  of  such  USES: 

Information  Systems  and  Services 
Branch.  Headquarters,  DCAA:  To 
produce  statistical  reports  reflecting 
Agency-wide  audit  planning, 
programming,  and  performance,  which 
are  used  by  Headquarters.  DCAA. 
management  officials  to  evaluate  and 
analyze  audit  operations. 

Financial  and  Administrative  Services 
Divisions,  DCAA  regional  offices:  To 
update  data  files  and  obtain  statistical 
reports  reflecting  region-wide  audit 
planning,  programming,  and 
performance,  which  are  used  by  regional 
office  management  officials  to  evaluate, 
analyze,  and  control  regional  audit 
operations. 

Field  Audit  Offices,  DCAA:  To  submit 
update  input  data  and  obtain  statistical 
reports  related  to  planning, 
programming,  and  performance  of  audit 
assignments  for  the  purpose  of 
evaluating,  analyzing,  and  controlling 
assignments  of  the  office. 

Computer  Sciences  Corporation:  To 
maintain  data  and  computer  operating 
systems  necessary  to  permit  DCAA 
personnel  to  process  data,  maintain 
system,  and  produce  required  output 
reports.  Computer  Sciences  Corporation 
does  not  obtain  outputs  from  system  and 
does  not  directly  access  stored  data. 

Other  routine  uses  could  include 
disclosure  to  antoher  DoD  component. 
Federal  agency,  the  Department  of 
Justice,  or  to  law  enforcement  or 
investigatory  authorities  for 
investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POUCIES  AND  PRACTICES  FOR  STORING, 
retrieving,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Input  paper  documents  are  stored  in 
file  folders  and/or  file  cabinets; 
information  converted  to  automated 
form  for  storage  in  system  is  stored  on 
magnetic  tape  and/or  disks;  output 


reports  on  computer  printout  paper  are 
stored  in  file  cabinets,  specialized  file 
containers,  or  library  shelving. 

retrievabiuty: 

Individual  records  are  retrieved  by 
social  security  acount  number  other 
statistical  data  are  retrived  by  unique 
organizational  code  assigned  to  each 
element  of  DCAA  down  to  field  audit 
suboffice  level. 

safeguards: 

Access  to  computerized  data  requires 
knowledge  and  use  of  series  of  systems 
identification  codes  and  passwords 
which  must  be  entered  in  proper 
sequence  before  access  to  system  is 
premitted.  Access  to  computerized  data 
is  restricted  to  system  analysts, 
programmers,  and  management  analysts 
assigned  to  Headquarters,  DCAA  and 
regional  offices.  Regional  offices  can 
access  only  data  pertaining  to 
organizations  and  individuals  within 
their  respective  region. 

Access  to  printed  output  reports  is 
controlled  by  systems  analysts  and 
management  analysts  assigned  to 
Headquarters,  DCAA  and  regional 
offices  who  determine  type  of  report  to 
be  distributed  to  requesting 
management  officials. 

RETENTION  AND  DISPOSAL: 

Paper  input  documents  and  output 
printputs  are  retained  for  reference 
purpose  until  superseded  by  subsequent 
reports  or  until  no  longer  required  for 
data  validation;  normally  held  for  no 
longer  than  two  years  at  which  time 
they  are  destroyed. 

Data  converted  to  automated  form 
and  stored  in  computer  system  are 
maintained  on  magnetic  tape  for  period 
of  ten  years  after  which  data  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Information  Systems  and 
Services  Branch,  Headquarters,  DCAA. 
Cameron  Station,  Alexandria.  Virginia 
22314. 

NOTIFICATION  PHOCEDURE: 

Information  may  be  obtained  form: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station,  Bldg.  4.  Room  4A320 
Alexandria,  Virginia  22314 
Telephone:  Area  Code  202/274-7285 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Records  Administrator. 
Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  Virginia 
22314. 

Written  requests  for  information 
should  contain  the  full  name,  address. 


and  telephone  number  and  the  onicial 
address  of  the  individual.  Visits  are 
limited  to  those  offices  listed  in  the 
Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notice. 
For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
drives's  license,  employee  identification 
card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
deteminations  may  be  obtained  from  the 
Records  Administrator,  Defense 
Contract  Audit  Agency.  Cameron 
Station,  Alexandria,  Virginia  22314. 

RECORD  SOURCE  CATEGORIES: 

Information  in  system,  other  than  data 
directly  related  to  individual  employees, 
is  obtained  by  field  audit  office 
supervisors  from  audit  reports  and 
workpapers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 
RDCAA  S90.9 

SYSTEM  NAME: 

590.9  DCAA  Automated  Personnel 
Inventory  System  (APIS) 

SYSTEM  LOCATION: 

Information  System  and  Services 
Branch,  Management  Division, 
Headquarters,  DCAA;  Personnel 
Division,  Headquarters.  DCAA; 
Personnel  Divisions,  Regional  Offices, 
whose  addresses  are  in  Department  of 
Defense  directory  in  the  appendix  to 
DCAA's  systems  notices;  Computer 
Sciences  Corporation,  615  Commerce 
Drive.  Oak  Brook,  Illinois  60521,  which 
maintains  system  data  under  contract 
with  General  Services  Administration. 

CATEGORIES  OF  INDIVIDUALS  COVERED  MY  THE 

SYSTEM: 

Information  Systems  and  Services 
Branch,  Headquarters,  DCAA  and 
Computer  Sciences  Corporation-active 
applicants  for  employment  with  DCAA. 
all  current  civilian  employees  of  DCAA. 
and  former  employees  who  were  on 
Agency  rolls  any  time  after  system 
implementation  on  1  January  1969. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  employees  are  identified  in 
the  system  by  social  security  account 
number.  Current  and  historical  records 
contain  the  following  types  of  data:  Data 
related  to  positions  employee  has 
occupied  in  the  Agency  such  as  grade, 
occupational  series,  title,  organizational 
location,  salary  and  step,  competitive 
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area  and  level,  geographical  location, 
supervisory  designation;  data  related  to 
employees  status  and  tenure  in  the 
Federal  civil  service  including  veterans 
preference,  competitive  status,  service 
computation  date,  tenure  group:  data 
personal  to  the  employee  such  as  birth 
date,  physical  and  mental  handicap 
code,  and  minority  group  designation 
code;  benefits  data  such  as  enrollment 
in  Federal  employee  life  and  health 
insurance  and  retirement  programs: 
education  and  training  data  such  as 
educational  level,  training 
accomplishment  and  requirements: 
career  management  data  such  as 
assessments  of  employee  potential  for 
advancement  and  evaluations  of  past 
performance:  awards  and  recognition 
data  such  as  performance  and 
suggestion  awards  received:  and 
professional  qualifications  data 
including  certification  as  a  Certified 
Public  Accountant  or  membership  in 
recognized  professional  societies. 

authority  for  maintenance  of  the 
system: 

5  use  301;  10  USC  133;  44  USC  2901. 
et.  seq.  i 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  collected,  stored,  and 
retrieved  by  Headquarters.  DCAA.  and 
DCAA  Regional  Offices  to  meet 
personnel  and  manpower  management 
information  requirements  in  support  of 
program  operations,  evaluation  and 
analysis  activities,  and  for  satisfying 
external  and  internal  reporting 
requirements.  Data  is  used  by  the 
Director,  DCAA  and  those  officials  to 
whom  authority  has  been  delegated  to 
direct,  manage,  and  operate  the  Agency 
Designated  automated  data  processing 
vendors  with  whom  the  Agency  may 
contract  are  authorized  to  maintain  and 
enhance  data  and  computer  operating 
systems  necessary  for  DCAA  personnel 
to  process  data,  maintain  and  enhance 
the  system,  and  produce  required 
outputs.  Vendors  neither  obtain  output 
from  the  system  nor  access  stored  data 
for  other  than  validated,  approved  test 
procedures.  Other  routine  uses  could 
include  disclosure  to  another  DoD 
component,  the  United  States  Civil 
Service  Commission,  the  Department  o 
Justice  or  to  law  enforcement  or 
investigative  authorities  for 
investigation  and  possible  criminal 
prosecution,  civil  court  uses,  and 
regulatory  policy. 


UMI 


POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGE: 

Input  paper  documents  are  stored  in 
file  folders  and/or  file  cabinets. 
Information  converted  to  automated 
form  for  storage  in  system  is  stored  on 
magnetic  tape  and/or  disks.  Output 
reports  on  computer  printout  paper  are 
stored  in  file  cabinets,  specialized  file 
containers,  or  library  shelving. 
Individual  employee  output  reports  are 
filed  in  folders  retained  with  official 
personnel  records  and/or  career  files. 

RETRIEVABILITV: 

Records  and/or  reports  pertaining  to 
an  individual  employee  or  applicant  are 
retrieved  by  social  security  account 
number  or  random  access. 

SAFEGUARDS: 

Access  to  computerized  data  requires 
knowledge  and  use  of  series  of  system 
identification  code  and  passwords 
which  must  be  entered  in  proper 
sequence  to  gain  access  to  data  in 
system.  Access  to  computerized  data  is 
restricted  to  systems  analysts  and 
programmers  assigned  to  Headquarters, 
DCAA.  Regional  personnel  do  not  have 
access  to  automated  data  base  and  can 
access  system  only  for  the  purpose  of 
obtaining  output  reports  previously 
formatted  by  Headquarters,  DCAA, 
personnel. 

Output  reports  are  retained  in 
personnel  offices  or  other  authorized 
Headquarters,  regional,  or  field  audit 
offices.  Access  to  reports  is  controlled 
by  assigned  personnel  during  duty 
hours.  After  duty  hours,  reports  are 
retained  in  locked  offices  or  in  buildings 
controlled  by  security  personnel  or 
alarm  systems. 

RETENTION  AND  DISPOSAL: 

Records  in  the  data  base  are 
permanent:  however,  paper  input 
documents  and  output  printouts  are 
retained  for  reference  purposes  only 
until  superseded  or  no  longer  required 
for  data  validation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Information  System  and 
Services  Branch,  Headquarters,  DCAA, 
Cameron  Station,  Alexandria,  VA  22314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station,  Bldg.  4,  Room  4A320 
Alexandria,  VA  22314 
Telephone:  Area  Code  202/274-7285 


RECORD  ACCESS  PROCCOURES: 

Requests  from  individuals  should  be 
addressed  to:  Records  Administrator, 
Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  VA  22314. 

Written  requests  for  information 
should  contain  the  full  name,  address, 
and  telephone  number  and  the  official 
address  of  the  individual.  Visits  are 
limited  to  the  Information  Systems  and 
Services  Branch,  HQ,  DCAA,  Cameron 
Station,  Bldg.  4,  Room  4B363. 
Alexandria,  VA  22314. 

For  personal  visits,  the  indivic'ual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license  or  employee 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Records  Administrator,  Defense 
Contract  Audit  Agency,  Cameron 
Station,  Alexandria,  VA  22314. 

RECORD  SOURCE  CATEGORIES: 

Basic  personnel  and  position 
information  is  obtained  from  documents 
prepared  by  personnel  offices  in 
accordance  with  regulations  prescribed 
by  U.S.  Civil  Service  Commission. 

Assessment  of  employee's  potential 
and  evaluation  of  performance  are 
obtained  from  documents  completed  by 
employee's  supervisors. 

Training  data  are  obtained  from 
employee's  supervisors.  Agency  training 
facilities,  and  documents  prepared  by 
employee's  personnel  office. 

All  other  information  is  obtained  from 
questionnaires  or  other  documents 
completed  by  employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


DEFENSE  CONTRACT  AUDIT 
AGENCY  OFFICES 

(Alphabetically  by  State  and  City) 

California 

DCAA  LOS  ANGELES  REGIONAL 
OFFICE 

2500  Wilshire  Blvd  Suit  1270 
Los  Angeles  CA  90057 

DCAA  SAN  FRANCISCO  REGIONAL 
OFFICE 
450  Golden  Ave 
Box  36116 
San  Francisco  CA  94102 
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Georgia 

DCAA  ATLANTA  REGIONAL 
OFFICE 
805  Walker  St 
PO  Box  1498 
Marietta  GA  30061 

Illinois 

DCAA  CHICAGO  REGIONAL 
OFFICE 

527  LaSalle  St  Rm  652 
Chicago  IL  60605 

Massachusetts 

DCAA  BOSTON  REGIONAL  OFFICE 
424  Trapelo  Rd 
Waltham  MA  02154 

Pennsylvania 

DCAA  PHILADELPHIA  REGIONAL 
OFFICE 

1421  Cherry  St 
Philadelphia  PA  19102 

Tennessee 

DEFENSE  CONTRACT  AUDIT 
INSTITUTE 

Admin  Bldg  3rd  Fl  Defense  Depot 
Memphis  TN  38114 

Virginia 

DCAA  HEADQUARTERS 
Cameron  Station  Rm  4A320 
Alexandria  VA  22314 


DEFENSE  LOGISTICS  AGENCY 


HOW  SYSTEMS  OF  RECORDS  ARE 
ARRANGED.  Defense  Logistics  Agency 
records  are  arranged  by  major 
functional  categories.  Systems  of 
records  notices  are  grouped  similarly. 
For  example,  a  system  of  records  on 
personnel  security  clearances  may  be 
found  in  the  153  series  and  about 
military  personnel  in  the  322  series. 
These  numbers  are  part  of  the  system 
identification  which  precedes  the 
notices  in  the  Federal  Register  and  look 
like  this:  S322.0I  DLA-K.  The  letter  S 
means  Defense  Logistics  Agency.  The 
first  digit  represents  the  primary 
functional  area,  the  next  two  digits 
represents  the  sub-functional  category 
of  the  primary  functional  area  and  the 
last  two  digits  represents  the  numerical 
listing  within  that  category.  The  suffix 
letters  are  internal  management 
accounting  devices. 

HOW  TO  USE  THE  INDEX  GUIDE. 
As  an  aid  in  locating  a  particular  system 
of  records.  First  determine  the  numerical 
series  by  functional  area  as  listed 


below.  This  list  identifies  each  series  in 
the  order  in  which  it  appears  in  this 
issuance.  Having  done  so.  use  the  series 
number  to  locate  the  systems  of  records 
in  which  you  are  interested. 

SUBJECT  SERIES 
SYSTEM  IDENTIFICATION  SERIES 

loo 

Administration 

200 
Planning  and  Management 

300 

Personnel 

400 
Finance 

600 
Transportation 

800 

Procurement 


REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  'routine  uses'  of  the 
records  have  been  established,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated 
otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 


routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN 
REQUESTING  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF 
REQUESTED  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE  -  CONGRESSIONAL 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE 
DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  other 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
the  performance  of  a  lawful  function 
such  as.  but  not  limited  to.  personnel 
actions,  personnel  security  actions  and 
criminal  investigations  of  the 
Component  requesting  the  record. 

ROUTINE  USE  -  PRIVATE  RELIEF 
LEGISLATION 

Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
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Defense  published  on  or  before  August 
22, 1975.  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the  j 

legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular.       ' 

ROUTINE  USE-  DISCLOSURES 
REQUIRED  BY  INTERNATIONAL 
AGREEMENTS 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by.  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and       I 
civilian  personnel.  < 

ROUTINE  USE  -  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records  i 

maintained  by  this  Component  may  be  | 
disclosed  to  State  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5. 
U.S.Code.  Sections  5516.  5517,  5520,  and 
only  to  those  State  and  local  ta.xing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  taS 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in  - 
accordance  with  Treasury  Fi.scal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  -  DISCLOSURE  TO  THE 
OFFICE  OF  PERSONNEL  I 

MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 

ROUTINE  USE  -  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
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conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

ROUTINE  USE  -  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement,  or  extracts  therefrom, 
maintained  by  this  Component  may  he 
disclosed  as  a  routine  use  to  the 
Department  of  Health,  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  nf  prngr.-ims 
administered  by  and  in  the  pos.sossion 
of  the  Department  of  Health.  Education, 
and  Welfare  in  order  to  verify 
information  where  such  verification  is 
required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law,  whether  criminal, 
civil,  or  regulatory,  and  whether  arising 
by  general  st.itute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto. 


S111.11DCRA-AA 

SYSTEM  name: 

Atlanta  Personnel  Data  Bank  System. 

SYSTEM  location: 

Primary  System  -  Office  of  Civilian 
Personnel.  Employment  and 
Management  Assistance  Division 
(DCRA-EE).  Defense  Contract 
Adminstration  Services  Region 
(DCASR)  Atlanta.  Decentralized 
Systems  -  Birmingham  District  Civilian 
Personnel  Office  and  Orlando  District 
Civilian  Personnel  Office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  Personnel  currently  employed 
by  the  DCASR  Atlanta. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  on  current  position  occupied  by 
employee,  data  on  employee's  current 
employment  status  with  DLA.  training 
data,  and  selected  personal  data, 
including:  social  security  account 
number  (SSAN),  name,  sex,  date  of 
birth,  age,  physical  handicap. 
Government  insurance,  veteran's 
preference,  military  reserve  status, 
retired  military  status,  education,  and 
whether  individual  passed  the  Federal 
Service  Entrance  Examination  or 
Professional  and  Administrative  Career 
Examination. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.  S.  CSec.  301.  302.  E.O.10561. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  as  follows: 
Personnel  Alert  Register  -  As  suspense 
list  for  Performance  Appraisals.  Step 
Increases.  Career  Status,  Save  Pay.  and 
Leave  Category  Change.  Accepted/ 
Rejected  Transaction  List  -  Used  to 
check  and  make  correction  to  the 
monthly  input  to  the  data  system. 
Retention  Register  -  Maintained  on 
current  basis  reflecting  each  competitive 
level  affected  by  a  rediirtion-in-forGe. 
Rotation  Schedule  -  Maintains  current 
status  of  employees  occupying  positions 
which  require  continuous  contact  with 
contractors.  Notification  of  Pay  Change  - 
Standard  Form  (SF)  1126  used  for 
processing  pay  changes.  A  copy  of  the 
SF  1126  is  sent  to  the  Payroll  Office  for 
use  in  processing  the  pay  change.  Input 
Cards  for  Headquarters  Defense 
Logistics  Agency  (DLA)  Automated 
Civilian  Personnel  Data  Bank  System  - 
Used  to  transmit  data  input  to  the 
Headquarters  DLA  Automated  Civilian 
Personnel  Data  Bank  System,  which 
system  uses  the  data  to  prepare  reports 
required  by  the  Executive.  Legislative 
and  Judicial  Branches  of  the 
government,  and  to  provide  information 
to  officais  of  the  Defense  Logistics 
Agency  for  effective  personnel 
administration.  All  segments  of  the 
system,  except  as  noted  above,  are  used 
in  the  Office  of  Civilian  Personnel. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  paper  printouts  filed  in 
binders  and  stored  in  file  cabinet  except 
for  Notification  of  Pay  Changes, 
distributed  as  required  and  Input  Cards 
and  magnetic  tape  which  are  stored  in 
the  Computer  Room  at  DCASR  Atlanta. 

RETRIEV  ABILITY: 

Filed  by  title  of  System  Component 
and/or  alphabetically  by  last  name  of 
employee.  Records  on  magnetic  tape 
retrieved  by  SSAN. 

SAFEGUARDS: 

Magnetic  tapes  are  maintained  in  a 
tape  library  which  are  accessible  only  to 
authorized  personnel.  Computer 
personnel  who  process  the  reports  are 
appropriately  cleared. 

Paper  records  are  maintained  in  files 
in  the  Civilian  Personnel  Office  in  areas 
accessible  only  to  Civilian  Personnel 
Office  employees.  During  non-duty 
hours,  the  Civilian  Personnel  Office  is 
locked. 


nrrEMTtoN  and  disposal: 

Records  are  mainfainea  for  three 
months  after  which  they  are  destroyed 
(updated  reports  are  furnished  monthly) 
except  as  follows:  Notification  of  Pay 
Changes  become  a  permanent  record  in 
the  Official  Personnel  Folder  and 
Retention  Register  is  destroyed  after 
two  years  unless  an  appeal  is  pending. 

SVSTEM  MANAQER(S)  AND  ADDRESS: 

Civilian  Personnel  Officer.  DCASR 
Atlanta. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Employee  need  only  to 
supply  full  name  and  organization. 

RECORD  ACCESS  PROCEDURES: 

Written  or  personal  requests  are  to  be 
directed  to  the  Office  of  Civilian 
Personnel,  DCASR  Atlanta.  Requesting 
individual  should  be  able  to  certify  to 
his/her  identity.  Official  mailing  address 
is  contained  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
DLA  systems  notice. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Folder  and  other 
personnel  documents,  activity 
supervisors,  applications  and  forms 
completed  by  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S111.11DCRT-E 

SVSTEM  NAME: 

111.11  Defense  Contract 
Administration  Services  Region 
(DCASR)  Dallas  Personnel  Data  Bank 

SYSTEM  LOCATION: 

Office  of  Systems  and  Financial 
Management  (dCrT-F),  DCASR  Dallas. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 
SYSTEM: 

All  current  civilian- employees  of 
DCASR  Dallas.  Records  are  also 
maintained  on  individuals  who  have  left 
the  employment  of  DCASR  Dallas  but 
are  deleted  in  no  more  than  12  months 
from  the  time  the  individual  leaves. 

CATEGORIES  OF  RECORDS  IN  THE  tVSTEM: 

The  system  contains  the  following 
information  on  each  individual:  Social 
Security  number  nature  of  action  taken; 
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effective  date  of  action:  name;  sex;  date 
of  birth;  veterans'  preference;  tenure 
group;  service  Qompufation  date; 
physical  handicap  code;  group  life 
insurance  coverage  information; 
retirement  system  coverage;  reserve 
status;  education;  eligibility  for  health 
benefits;  information  on  whether  the 
individual  has  passed  the  Federal 
Service  Entrance  Examination;  type  of 
appointment;  organizational  functional 
code;  quit  code;  employing  activity  code: 
whether  the  individual  is  retired 
military;  title,  pay  plan,  series,  grade, 
step  of  current  position;  a  code 
identifying  whether  the  individual  is  a 
supervisor;  organizational  code;  work 
schedule;  salary;  location  code;  pay  rate 
determinent;  academic  discipline, 
educational  level,  and  year  degree 
attained;  submitting  office  number;  for 
ex-military,  information  on  the  service, 
the  component,  and  the  military  pay 
grade:  a  code  as  to  whether  the 
individual  is  a  manager  or  not;  for 
retired  military  only-date  of  retirement 
from  the  military;  position  number;  due 
date  for  next  within  grade  increase; 
competitive  level  and  competitive  area 
for  reduction-  in-force  purposes; 
information  as  to  whether  veterans' 
preference  is  applicable  for  reduction-in- 
force;  date  of  last  Outstanding 
Performance  Rating;  dates  of  last 
position  change  and  last  promotion; 
information  on  mandatory  career 
courses  and  other  training  received:  and 
information  on  performance  awards  and 
other  recognition  received. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5U.S.C..  Sec.  301,  302.  2951,  2952,  2954. 
E.0. 10561.  Provides  the  Management 
Information  System  required  of  Federal 
agencies  in  Federal  Personnel  Manual 
(FPM)  Chapter  250.  Subchapter  1-4. 
Provides  a  means  of  automating  the 
production  of  pay  change  notifications 
and  reduction-in-force  information 
required  by  FPM  Chapter  293 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  the  system  is 
collected  to  provide  recurring  and  one- 
time reports  to  DCASR  management  to 
use  for  manpower  planning  purposes 
and  for  such  related  purposes  as 
Upward  Mobility  and  Equal 
Employment  Opportunity.  The  system  is 
also  used  to  provide  information  to  the 
individual  on  certain  records  maintained 
on  him/her  in  the  system.  The  users  of 
the  system  are  limited  to  current  DCASR 
employees;  DCASR  operating 
management;  and  Defense  Logistics 
Agency  (DLA)  management.  Employees 


use  the  information  in  the  system  to 
determine  current  benefits  accruing  to 
them  from  Federal  employment  and 
similar  purposes.  Operating 
management  uses  the  system  to  track 
the  performance  of  personnel  programs 
and  to  do  effective  manpower  planning. 
The  Civilian  Personnel  Office  uses  the 
system  to  obtain  in  an  automated  form 
reports  or  other  documents  already 
provided  in  a  manual  form. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Records  in  the  storage  are  maintained 
on  magnetic  discs  and/or  magnetic  tape. 
Printouts  are  stored  in  Pile  drawers. 

RETRIEV  ability: 

Records  may  be  retrieved  from  the 
system  by  matching  any  elements  of 
data  in  any  record.  Normally  records  are 
retrieved  by  name,  social  security 
number,  organizational  code,  position 
identifiers. 

SAFEGUARDS: 

The  system  can  be  accessed  only  by 
programs  prepared  by  the  Office  of 
Systems  and  Financial  Management  and 
access  to  the  computer  room  is  tightly 
controlled.  Printouts  are  stored  in  locked 
file  drawers  in  the  Office  of  Civilian 
Personnel. 

RETENTION  AND  DISPOSAL: 

Tapes  used  to  create  the  current  tape 
are  erased  after  90  days.  Printouts  are 
destroyed  when  superseded  by  an 
updated  printout. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Civilian  Personnel  Officer,  DCASR 
Dallas. 

NOTIFICATION  PROCEOURC: 

Individuals  can  determine  whether  the 
system  contains  records  pertaining  to 
them  by  contacting  the  SYSMANAGER. 
Official  mailing  address  is  contained  in 
the  Department  of  Defense  directory  in 
the  appendix  to  the  DLA  systems  notice. 
Current  employees  of  the  DCASR  should 
furnish  full  name  and  social  security 
number.  Former  employees  of  the 
DCASR  should  furnish  full  name,  social 
security  number  and  title,  series  and 
grade  of  the  last  position  held  at  the 
DCASR. 

For  personal  visits,  current  employees 
of  the  DCASR  need  only  identify 
themselves  verbally;  former  DCASR 
employees  need  to  present  some  form  of 
appropriate  identification  such  as  a 
valid  driver's  license. 
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RECOIIO  ACCESS  PROCEDURES: 

Individuals  may  be  notified  how  to 
gain  access  to  any  record  by  contacting 
the  SYSMANAGER. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES."- 

All  information  in  the  system  is  takon 
from  documents  which  are  filed  in  the 
employee's  official  personnel  folder. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S111.11DDTC-R 

SVSTEM  NAME: 

111.11  Civilian  Personnel  Data  Dank 

SYSTEM  LOCATION: 

Office  of  Civilian  Personnel.  Defense 
Depot  Tracy 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  employees  currently 
serviced  by  Defense  Depot  Tracy 
Civilian  Personnel  Office. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Data  on  current  position  occupied  by 
employee;  data  on  employee's  current 
employment  status  with  DLA,  training 
data,  and  selected  personal  data, 
including:  social  security  account 
number,  name,  sex,  date  of  birth, 
physical  handicap,  Government 
insurance,  veteran's  preference,  military 
reserve  status,  retired  military  status, 
education,  and  whether  individual 
passed  the  Federal  Service  Entrance 
Examination  or  Professional  and 
Administrative  Career  Examination. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  Sec.  301,  302.  E.0. 10561.  and 
E.O.  9397. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  in  support 
of  the  Civilian  Personnel  System  in 
accordance  with  the  Federal  Personnel 
Manual.  Information  is  used  by  Civilian 
Personnel  Office  staff  and  employees' 
supervisors  as  a  locator  file  of  all 
employees,  to  insure  personnel  actions 
are  taken  on  timely  and  accurate  basis, 
to  prepare  one-time  statistical  reports  as 
required,  to  establish  seniority  rosters  to 
identify  employees  for  changes  to  prime 
shifts,  to  establish  retention  registers  for 
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reduction-in-force  and  position 
vacancies. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Computer  paper  printouts,  magnetic 
tape. 

RETRIEV  ABILITY: 

Information  identifiable  to  an 
individual  is  accessed  by  social  security 
account  number  (SSAN). 

SAFEGUARDS: 

Magnetic  tapes  are  kept  in  the 
computer  room  which  is  itself  a  security 
container  with  locked  door  and  access 
limited  to  persons  appropriately  cleared 
and  identified.  Tapes  are  stored  in  a 
tape  library  when  not  used  in 
processing.  Computer  personnel  who 
process  these  reports  are  appropriately 
cleared.  Printouts  are  kept  in  locked 
storage  cabinets. 

RETENTION  AND  DISPOSAL: 

Computer  listings  destroyed  by 
burning  or  shredding  when  superseded 
or  after  one  month,  whichever  is  sooner. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Civilian  Personnel  Officer,  Defense 
Depot  Tracy. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to 
SYSMANAGER.  Official  mailing 
address  is  contained  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Defense  Logistics  Agency  systems 
notice. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
SYSMANAGER,  and  must  contain  full 
name  and  SSAN.  Written  requests  must 
contain  a  return  address.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
such  as  employing  office  identification 
card. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Civilian  Personnel  Office  staff,  official 
personnel  folder. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


S111.11DLA-K 

SYSTEM  NAME: 

111.11  Rotation  of  Employees  From 
Foreign  Areas  and  the  Canal  Zone 

SYSTEM  LOCATION: 

Staffing  and  Employee  Relations 
Division,  Staff  Director,  Civilian 
Personnel,  Headquarters  Defense 
Logistics  Agency  (HQ  DLA),  Cameron 
■    Station.  Alexandria,  VA.  22314 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM: 

)     Employ«;es  or  former  employees  of 
DLA  who  have  requested  extension'of 
tour  of  duty  in  Canal  Zone  and  foreign 
areas  beyond  five  years,  or  for  whom 
management  has  made  such  a  request. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  include  requests  for  extension  of 
<luty  in  Canal  Zone  and  foreign  areas, 
request  letters,  statements  as  to  need  or 
justification  and,  when  management 
initiates  request,  statement  of 
employee's  consent.  Statement  of 
approval  or  disapproval  by  the  Staff 
Director,  Civilian  Personnel,  HQ  DLA.  or 
his  Deputy  and  comments  by  the  staff 
elements  as  appropriate. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  Sec.  1586:  Department  of 
Defense  Instruction  1404.8. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  in  determining 
whether  extension  of  employee's 
overseas  tour  of  duty  beyond  five  years 
should  be  approved  or  disapproved. 
Information  is  used  by  HQ  DLA  Office 
of  Civilian  Personnel  and  management 
officials  concerned  with  the  extension. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrv: 

Filed  alphabetically  by  employee's 
last  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
filing  cabinets  in  areas  accessible  only 
to  Agency  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  active  file 
until  end  of  calendar  year  and  held  one 
to  three  additional  years  in  inactive  file 
and  subsequently  destroyed. 


U  M I 
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SYSTEM  MANAaER(S)  AND  ADDRESS: 

Staff  Director,  Civilian  Personnel. 
Headquarters  Defense  Logistics  Agency. 
Cameron  Station,  Alexandria.  VA.  22314 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individucjl  must 
provide  full  name. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  is  in 
Department  of  Defense  Directory  in  the 
appendix  to  the  Defense  Logistics 
Agency  systems  notice.  Written  requests 
for  information  should  be  addressed  to 
the  SYSMANAGER  and  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
that  is.  driver's  license  or  employing 
office  identification  card,  and  give  some 
verbal  information  which  could  be 
verified  with  his  records. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Employee's  supervisors,  civilian 
personnel  offices  and  government 
officials  or  other  parties  having  an 
interest  in  the  employee's  assignment. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S111.11DLA-KP 

SYSTEM  NAME: 

in.ll  Bye-Bye  Retirement  System 

SYSTEM  location: 

System  may  exist  at  Decentrilized 
DLA  Primary  Level  Field  Activities 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

System  may  contain  information 
about  Civilian  Personnel  of  DLA 
Primary  Level  Field  Activities  (PLFAs) 
who  are  eligible  for  retirement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Printout  statement  indicating 
estimated  retirement  annuity  for 
employee.  Information  includes  name  of 
employee,  service  computation  date, 
birth  date,  current  salary  and  dale 
began  and  accumulated  sick  leave 
hours. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.Code,  Sec  8331-8348.  Civil 
Service  Retirement. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  for  the 
purpose  of  supplying  employees  who  are 
eligible  for  retirement  with  decision 
information.  Information  is  used  by  the 
Civilian  Personnel  Office  to  counsel 
employees  who  are  eligible  to  retire. 
Information  is  used  by  computer 
programmers  for  programming  and 
reprogramming  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Individual  paper  printout  are  stored  in 
corresponding  employee's  Official 
Personnel  Folder.  Information  may  also 
be  maintained  in  a  Mark  III  remote  lime- 
sharing  computer  system. 

retrievability: 

Filed  by  alphabetical  order  within 
individual  PLFA  files.  PLFA  listings  filed 
in  single  computer  file  and  retrieved  by 
file  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
area  and  in  locked  computer  terminal 
room.  System  access  codes  are 
restricted  to  Agency  officials  with  a 
need  for  the  information. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after 
retirement  of  employee. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

PLFA  Civilian  Personnel  Officers. 
Official  mailing  addresses  are  in  the 
DLA  appendix  to  the  DoD  systems  of 
records  notices. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Employee  need  only 
supply  full  name  and  organization 
location. 

RECORD  ACCESS  PROCEDURES: 

Employee  may  visit  the  Personnel 
Office  and  review  his  Official  Personnel 
Folder.  Employee  should  be  able  to 
certify  to  his  identity. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 


concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  furnished  by  the  Office  of 
Civilian  Personnel  and  extracted  from 
the  employee's  Official  Personnel 
Folder.  Accumulated  sick  leave  hours 
are  obtained  from  the  payroll  office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S111.HDLA-KS 

SYSTEM  NAME: 

111.11  Official  Records  for  Most 
Enrollee  Programs 

SYSTEM  location: 

Geographically  and  organizationally 
decentralized  to  the  Defense  Logistics 
Agency  (DLA)  primary  level  field 
activities  (PLFA)  which  act  as  hosts  for 
individuals  sponsored  by  local,  slate 
and  federal  agencies  who  seek  work 
experience  and  training  with  DLA 
activities  with  or  without  DLA 
participation  relative  to  compensation 
and  reimbursement. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  applicants  and  selectees  of  Host 
Enrollee  Programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Various  forms  and  records  pertaining 
to  the  selection  and  other  administrative 
information  originating  during  the  tenure 
aqd  after  the  separation  of  the  selected 
individuals  in  the  Host  Enrollee  Program 
of  the  DLA  PLFA.  Normally  such  records 
as  time  and  attendance,  training 
records,  periodic  evaluations,  data  on 
enrollee  designee  for  emergency  contact, 
work  site  location  of  enrollee,  official 
address,  telephone  number,  etc..  are 
maintained. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Rehabilitation  Act  of  1973.  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974  (P.  L.  93-567),  Comprehensive 
Employment  and  Training  Act  (CETA) 
(P.  L.  93-203). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  is  collected  and 
maintained  to  assist  personnel  and 
management  officials  to  administer  a 
uniform  program  of  work  and  training 
experience  to  enrollees  and  to  make  a 
proper  evaluation  of  the  enrollees  and 
the  respective  Host  Enrollee  Program. 
The  use  of  the  records  are  restricted  to 


26204 


Federal  Register  /  Vol.  48.  No.  109  /  Monday,  June  6.  1983  /  Notices 


official  personnel  for  administrative 
purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  storage. 

retrievabiuty: 

Filed  alphabetically  by  employee 
name  under  particular  type  of  Host 
Enrollee  Program. 


safeguards: 

Maintained  in  locked  filing  cabinetsi 
Direct  access  to  the  files  is  limited  to 
civilian  personnel  office  employees  and 
to  supervisors  and  others  who  are 
identified  as  having  a  specific  and 
legitimate  need.  I 

RETENTION  ANO  DISPOSAU 

Records  are  maintained  for  the 
duration  of  the  enrollee's  program 
assignment.  They  are  held  for  two  years 
after  separation  from  the  program  and 
then  destroyed.  I 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Civilian  Personnel  Officers  (CPOs)  of 
DLA  Primary  Level  Field  Activities. 

NOTIFICATION  PROCEDURE:  | 

Requests  for  information  from  former 
enrollee  about  himself  or  herself  should 
be  forwarded  to  the  SYSMANAGER  at 
the  PLFA  where  the  enrollment 
occurred.  Individuals  currently  enrolled 
in  the  Host  Enrollee  Program  may  obtain 
information  direct  from  the 
SYSMANAGER. 


RECORD  ACCESS  PROCEDURES: 

Enrollees  should  contact  the 
designated  SYSMANAGER.  Written 
requests  should  include  requestor's  full 
name,  job  title  and  name  of  program 
enrolled  or  formerly  enrolled  and  job 
title  held.  For  personal  visits  employees 
should  be  able  to  provide  some 
acceptable  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  SYSMANAGER  will  provide  the 
agency's  and/or  activity's  rules  for 
contesting  contents  of  records  and 
appeal  rights.  j 

RECORD  SOURCE  CATEGORIES:  ' 

Information  contained  in  records  of 
enrollees^is  obtained  from  employee, 
program  sponsor,  educational 
institutions,  supervisors  and  others  who 
contribute  to  the  work  and  training 
experience  of  the  enrollee  while 
registered  in  the  respective  Host 
Enrollee  Program  of  the  activity. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
S111.11DLA-XA 

SYSTEM  NAME: 

111.11  Personnel  Roster/Locator  Files 

SYSTEM  LOCATION: 

Headquarters  Defense  Logistics 
Agency  (DLA)  and  all  field  activities 
where  maintained. 

categories  of  individuals  covered  by  the 
system: 

Civilian  employees  and  military 
personnel  for  the  DLA  activity  where 
records  are  maintained. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

The  system  may  contain  name, 
organizational  assignment,  office  and 
home  telephone  number,  home  addres.s. 
grade/rank,  military  branch  of  service 
and  date  of  rank,  position  title,  job 
series,  and  spouse's  name. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  notify  DLA  personnel  of  the  arrival 
of  visitors,  to  plan  social  functions,  to 
recall  personnel  to  duty  station  when 
required,  for  use  in  emergency 
notification,  and  to  perform  relevant 
functions/requirements/actions 
consistant  with  managerial  functions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  card  files 
and  some  on  magnetic  tape  or  disk. 

RETRIEVABIUTY: 

Alphabetically  by  name,  by 
organization,  or  grade/rank. 

SAFEGUARDS: 

Records  are  accessible  only  to 
authorized  DLA  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  upon 
termination/departure  of  DLA  personnel 
or  upon  preparation  of  new  locator 
cards/rosters. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Heads  of  HQ  DLA  principal  staff 
elements  and  Heads  of  DLA  field 
activities  which  maintain  locator/roster 
files. 


NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name,  name  of  DLA  activity 
and  specific  office  at  which  employed. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  of 
SYSMANAGER  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
system  notice.  Request  should  contain 
full  name,  current  address  and 
telephone  number  of  the  individual.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification;  that  is,  drivers  license,  or 
DLA  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual,  upon  assignment  to  DLA. 
and  when  changes  occur. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S120.05DLA-K 

SYSTEM  NAME: 

120.05  Schedule  and  Record  of 
Overtime  Assignment  and  Request 

SYSTEM  LOCATION: 

First  line  supervisor  or  other 
supervisory  levels  in  each 
organizational  unit  where  a  formalized 
overtime  record  is  maintained.  The 
record  is  not  maintained  by  all 
supervisors  but  only  by  those  who  need 
such  a  record  or  where  such  a  record  is 
required  by  negotiated  labor 
agreements. 

categories  of  individuals  covered  by  the 
system: 

Any  civilian  employee  in  those 
organizational  segments  where 
formalized  overtime  records  are  kept 
may  be  covered. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  roster  of  civilian  personnel  in  the 
organizational  segment,  schedules  of 
proposed  overtime,  dates  overtime  was 
offered,  record  of  whether  employee 
accepted  the  overtime,  hours  and  dates 
worked,  amount  of  work  produced 
during  the  overtime  hours,  and  other 
information  directly  related  to  overtime 
usage. 
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authority  for  maintenance  of  the 
svstem: 

5  U.S.C.  Sec.  301,302.  and  5542, 
Overtime  rates:  computation. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  by  the  supervisor 
to  assign  overtime  on  an  equitable,  or 
rotational  basis  and  to  plan  and 
schedule  overtime  as  needed.  If  may 
also  be  used  to  determine  the  most 
productive  of  overtime  workers.  May  be 
shown  to  employee  representatives, 
such  as  unions,  to  demonstrate  nature 
and  equity  of  the  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  or  file 
index  cards. 

RETRIEVABILITY: 

Filed  or  listed  by  employee  name 
within  individual  organizational 
segments. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  under  the  supervisor's  control. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after  one  year 
from  the  last  date  of  overtime  usage. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Civilian  Personnel  of  the 
appropriate  Defense  Logistics  Agency 
(DLA)  Primary  Level  Field  Activity. 

NOTIFICATION  PROCEDURE: 

Individuals  may  determine  whether  or 
not  there  is  an  overtime  record 
pertaining  to  them  by  request  to  their 
immediate  supervisor  or  to  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Written  request  for  assistance  in 
obtaining  access  to  information  should 
be  directed  to  the  SYSMANAGER. 
Official  mailing  address  is  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  DLA  systems  notice.  For 
personal  visits  to  the  SYSMANAGER, 
individual  should  be  able  to  provide 
some  acceptable  identification  such  as 
office  identification  card  or  driver's 
license.  However,  inquiries  will 
normally  be  made  to  the  immediate 
supervisor  by  personal  visit. 

CONTESTINa  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 


concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

The  individual  supervisors  and  others 
involved  in  the  management  of  overtime 
in  the  activity. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT: 

None 
S120.05DLA-KP 

SYSTEM  NAME: 

12005  Supervisors'  Records  and 
Reports  of  Employee  Attendance  and 
Leave. 

SYSTEM  LOCATION: 

This  system  is  decentralized  by 
organization  and  geography  to  the 
supervisory  level  at  all  Defense 
Logistics  Agency  (DLA)  field  activities 
and  Headquarters  DLA.  All  records 
described  are  not  necessarily 
maintained  by  all  supervisors. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Defense  Logistics 
Agency,  and  former  such  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Schedule  of  planned  leave,  record  of 
sick  and  annual  leave  and  other  types  of 
leave  taken,  record  of  tardiness, 
absence  without  leave,  leave  without 
pay,  administrative  leave,  and  other 
absences  of  types  of  leave.  In  some 
cases  the  record  may  also  contain 
notation  of  time  actually  present,  time 
on  temporary  duty  (TDY),  and  time  on 
special  assignments  or  temporary 
assignments.  Record  may  be  kept  by  the 
hour,  day.  week,  pay  period,  quarter,  or 
year.  While  records  maintained  in 
accordance  with  this  notice  are  all  'hard 
copy'  or  manual  in  nature,  some  of  the 
records  may  be  produced  by  automated 
data  processing  as  printouts  from 
automated  payroll  and  leave  accounting 
systems  described  under  other  notices. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Chapter  63.  Title  5  United  States 
Code;  Leave. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  is  used  by  supervisors  and  by 
civilian  personnel  office  staff  for  the 
following  purposes:  Monitoring  sick 
leave  use  and  detecting  patterns  of 
attendance  and  sick  leave  usage  which 
may  be  indications  of  problems  in  the 
use  of  leave  or  which  should  be 
discussed  with  the  employee. 
Scheduling  annual  leave  in  an 


organized,  fair  and  planned  way. 
Identifying  employees  who  may  be 
congratulated  for  accumulation  of  sick 
leave  or  limited  use  of  sick  leave. 
Preparing  statistical  reports  on  leave  use 
and  attendance  matters  and  for 
statistical  evaluation  and  analysis  of 
leave  usage  patterns.  Posting  daily  leave 
usage  onto  time  and  attendance  reports 
or  records  and  answering  employee 
questions  on  leave  charges. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  or  binders 
or  file  index  cards. 

RETRIEVABIUTV: 

By  employee  name  within 
organizational  segments,  or 
chronologically  by  some  time  period. 

SAFEGUARDS: 

Any  part  of  the  records  containing 
any  personal  or  potentially  sensistive 
data  are  maintained  in  locked  filing 
cabinets  or  supervisors'  locked  desks. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  for  one  year  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Civilian  Personnel  Officer  at  each 
DLA  Primary  Level  Field  Activity. 

NOTIFICATION  PROCEDURE: 

Employees  who  wish  to  determine 
what  leave  records  are  being 
maintained  at  supervisory  or  personnel 
office  level  should  address  their 
inquiries  to  their  immediate  supervisors 
or  to  the  primary  level  field  activity 
office  of  civilian  personnel. 

RECORD  ACCESS  PROCEDURES: 

Personal  requests  for  record  content 
should  be  made  to  the  immediate 
supervisor  or  to  SYSMANAGER. 
Written  request  for  assistance  in 
obtaining  access  should  be  directed  to 
the  SYSMANAGER,  and  should  contain 
the  full  name  and  organizational 
location  of  the  employee.  Official 
mailing  addresses  of  the 
SYSMANAGER  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  DLA  systems  notice.  For  personal 
visits  to  SYSMANAGER,  the  individual 
should  provide  some  acceptable 
identification,  such  as  activity 
identification  card  or  driver's  license. 

CONTESTING  RECORD  PROCCOURC8: 

The  agency  rules  for  contesting 
contents  and  appealing  initial 


26206 


Federal  Register  /  Vol.  46.  No.  109  /  Monday.  )une  6.  1983  /  Notices 


determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Payroll  office  and  payroll  records, 
including  automated  payroll  systems, 
employee's  supervisors,  timekeepers, 
time  and  attendance  clerks,  leave  slips 
(Standard  Form  71  or  equivalent). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S1S0.20DLA-T 

SYSTEM  NAME: 

150.20  Security  Violiitions  Files 

SYSTEM  location: 

Primary  System  -  Reports  of  the  more 
serious  security  violations  involving 
information  or  material  classified  in  the 
interests  of  national  defense:  Command 
Security  Office.  Headquarters.  Defense 
Logistics  Agency  (HQ  DLA). 
Decentralized  segments  -  Above  files 
plus  all  other  reports  of  security 
violations:  DLA  Primary  Level  Field 
Activities  (PUAs)  I 

categories  of  individuals  covered  by  the 

system: 

Civilian  and  military  personnel 
currently  or  formerly  employed  by  or 
assigned  to  DLA.  employees  of 
Department  of  Defense  (DOD) 
contractor  facilities,  and  other  persons 
who  may  be  involved  in  security 
violations.  | 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  informal  and  formal 
administrative  inquiries,  investigations, 
statements  of  witnesses,  photographs, 
and  related  papers  regarding  security 
violations  pertaining  to  DIA.  activities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.0. 11652  which  pertains  to  the 
protection  of  information  and  material 
classified  in  the  interests  of  national 
defense.  DOD  Directive  5200.1-R.    * 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  the  system  is  used 
by  Security  Officers  in  HQ  DLA  and 
PLFA's  for  the  following: 

Determining  the  suitability  of  DLA 
personnel  involved  in  security  violations 
to  have  continued  access  to  classified 
information; 

Evaluating  the  safeguards  established 
within  DLA  to  protect  classified 
information  and  material;  and 

Referring  violations  involving  Atomic 
Energy  information  and  those  in  which 


espionage  is  suspected  to  the  Justice 
Department  as  required  should  contain 
the  full  name,  current  address  and 
telephone  number  of  the  individual  and 
must  be  accompanied  by  a  notorized 
statement  attesting  to  by  law. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 
Paper  records  in  file  folders. 

RETRIEVABILrrv: 

Filed  alphabetically  by  name  of  any 
individual  held  to  be  responsible  for  the 
violation. 

SAFEGUARDS: 

As  a  minimum,  records  are  stored  in 
locked  containers  whenever  authorized 
DLA  personnel  are  not  present  to 
control  access  to  them.  Any  of  the.se 
files  containing  classified  documents  are 
maintained  in  security  containers 
approved  by  1 IQ  DLA  for  storage  of 
classified  information. 

RETENTION  AND  DISPOSAL: 

Normally,  records  are  retained  in  the 
active  file  two  years  after  all  aspects  of 
the  case  are  closed  and  then  destroyed. 
Reports  concerning  violations  of  a 
sufficiently  serious  nature  to  be 
considered  felonies  are  retained  for  two 
years  in  the  active  file  and  then  held 
eight  years  in  the  inactive  files  and 
subsequently  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Command  Security  Officer,  HQ  DLA; 
Security  Officers.DLA  Primary  Level 
Field  Activities. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individuals  must 
provide  their  full  names  and  the  identify 
of  DLA  activity  at  which  the  violation 
occurred  as  well  as  the  date  of  its 
occurrence. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  the 
SYSMANAGER  are  in  the  DOD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Written  requests  for 
information  the  identity  o^the  requestor 
and  containing  the  following:  "I 
understand  that  knowingly  and  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false 
pretenses  is  punishable  by  a  fine  of  up 
to  5,000  dollars  under  the  provisions  of 
the  Privacy  Act  of  1974'.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
that  is,  driver's  license,  employing  office 


identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  file.  If  the  requestor  cannot 
present  suitable  evidence  of 
identification  a  notorized  statement 
similar  to  that  described  above  may  be 
required. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
conc<;rned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Officials  appointed  to  conduct 
administrative  inquiries,  informal  or 
formal  investigations  as  well  as  reports 
from  DOD  or  other  federal  investigative 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  552a  (k)  (2)  as 
applicable.  Agency  rules  pertaining  to 
this  exemption  are  set  forth  in  Appendix 
C  of  32  CFR  Part  1286  and  DLA 
Regulation  5400.21.  For  additional 
information,  contact  the  System 
Manager. 

S153.01  DLA-T 

SYSTEM  name: 

153.01  Personnel  Security  Files 

SYSTEM  location: 

Primary  System  -  Investigatory 
records  containing  unfavorable 
information  requiring  clearance  action 
by  the  Defense  Logistics  Agency  (DLA) 
Central  Clearance  Group  (CCG)  and 
records  pertaining  to  persons  involved 
in  highly  sensitive  projects:  Command 
Security  Office.  Command  Security 
Officer,  Headquarters  Defense  Logistics 
Agency  (HQ  DLA). 

Decentralized  segments  -  above  files 
plus  all  other  investigatory  records: 
Security  Officer,  DLA  Primary  Level 
Field  Activities  (PLFAs). 

categories  of  individuals  covered  by  the 
system: 

All  civilian  employees  and  military 
personnel  who  have  been  the  Subject  of 
a  National  Agency  Check  (NAG);  a 
Background  Investigation  (BI);  or 
Special  Background  Investigation  (SBI) 
pertaining  to  their  qualifications  for 
access  to  classified  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  investigations  conducted 
by  the  Civil  Service  Commission  (CSC), 
the  Federal  Bureau  of  Investigation 
(FBI),  the  Defense  Investigative  Service 
(DIS),  the  investigative  units  of  the 


Army,  Navy  and  Air  Force,  and  other 
Federal  investigative  organizations. 
Also,  evidence  of  security  clearances 
and  access  to  classified  information 
granted  to  individuals  and  certifications 
of  security  briefings  and  debriefings 
signed  by  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  (E.O.)  10450.  as 
amended,  which  was  issued  by  virtue  of 
the  authority  vested  in  the  President  by 
Section  7532  of  Title  5.  United  States 
Code  and  other  statutes  enumerated  in 
E.O.  10450. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH.USES: 

The  investigatory  reports  are  used  by 
appropriate  Security  Officers  and 
Commanders  or  other  designated 
officials  as  a  basis  for  determining  a 
person's  eligibility  for  access  to 
information  classified  in  the  interests  of 
national  defense. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

F^aper  records  in  file  folders. 

RETRIEVABILITV: 

Reports  are  filed  alphabetically  by 
name,  date  and  place  of  birth.  No 
indices  are  used  to  retrieve  individual 
records  from  the  system. 

SAFEGUARDS: 

As  a  minimum,  records  are  stored  in 
locked  containers  whenever  authorized 
DLA  personnel  are  not  present  to 
control  access  to  them.  Any  of  these 
files  containing  classified  documents  are 
maintained  in  security  containers 
approved  by  HQ  DLA  for  storage  of 
classified  information. 

RETENTION  AND  DISPOSAL: 

Reports  are  retained  as  long  as  the 
person  is  employed  or  assigned  to  DLA. 
After  the  person  leaves  DLA,  the  reports 
are  placed  in  an  inactive  file,  retained 
for  two  years,  and  then  destroyed  or 
returned  to  the  agency  which  conducted 
the  investigation. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Command  Security  Officer,  HQ  DLA; 
Security  Officers  of  Primary  Level  Field 
Activities. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGERS. 
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RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  the 
SYSMANAGERS  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  DLA  systems  notice.  Written 
requests  for  information  should  contain 
the  full  name,  date  and  place  of  birth, 
current  address  and  telephone  number 
of  the  requestor.  For  personal  visits,  the 
requestor  must  be  able  to  provide  some 
acceptable  identification  (i.e..  driver's 
license,  parent's  name,  identification 
card,  date  and  place  of  birth,  dates  and 
place{s)  of  employment  with  DLA.  if 
applicable).  Written  requests  must  be 
accompanied  by  a  notarized  statement 
attesting  to  the  requestor's  identity  and 
containing  the  following:  "I  understand 
that  knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about 
another  individual  under  false  pretenses 
is  punishable  by  a  fine  of  up  to  5,000 
dollars  under  the  provisions  of  the 
Privacy  Act  of  1974.' 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Reports  of  investigations  conducted 
by  the  CSC,  FBI.  DIS,  investigative  units 
of  the  Army,  Navy,  and  Air  Force,  as 
well  as  other  Federal  investigative 
organizations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C.  552a  (k)  (2)  as 
applicable.  Agency  rules  pertaining  to 
this  exemption  are  set  forth  in  Appendix 
C  of  32  CFR  Part  1286  and  DLA 
Regulation  5400.21.  For  additional 
information,  contact  the  System 
Manager. 

SI 53.20  DLA-T 

SYSTEM  NAME: 

153.20  Personnel  Security  Clearance 
Status  -  CAPSTONE 

SYSTEM  LOCATION: 

Primary  System-Central  computer 
programs  and  files  maintained  at  the 
Defense  Logistics  Agency 
Administrative  Support  Center  (DASC) 
provide  a  central  index  for  information 
regarding  the  personnel  security 
clearance  status  of  civilian  employees 
and  military  personnel  within  DLA. 
Ready  reference  listings  are  furnished 
by  DASC  to  Defense  Logistics  Agency 
Primary  Level  Field  Activities  (PLFAs) 
and  to  Primary  Staff  Elements  (PSEs)  at 


HQ  DLA  concerning  personnel  under 
their  jurisdiction. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  DLA  civilian  and  military 
personnel  who  have  been  granted  a 
security  clearance  for  access  to 
information  classified  in  the  interests  of 
national  security. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  listings  both  alphabetically 
in  the  form  of  a  Master  Capstone  File 
(MASCAP)  and  by  organization  in  the 
form  of  a  Records  of  Access 
Authorization  and  Eligibility  (R.ACEL). 
These  listings  provide  the  unit  Security 
Officer  with  complete  personnel  security 
data  on  the  entire  unit  work  force  and 
the  Head  of  each  PLFA  and  HQ  PSE  a 
roster  reflecting  each  individual  who 
has  been  authorized  access,  as  well  as 
the  level  of  access,  to  classified 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  (E.O.)  10450.  as 
amended,  which  was  issued  by  virtue  of 
the  authority  vested  in  the  President  by 
Section  7532  of  Title  5,  United  States 
Code  and  other  statutes  enumerated  in 
E.O.  10450. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOHM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  by  Security 
Officers  at  all  levels  as  well  as  other 
appropriate  supervisors  to  determine 
whether  or  not  DLA  civilian  employees 
or  military  personnel  have  been  cleared 
for  and/or  granted  access  to  classified 
information:  and,  if  so.  the  level  of  such 
clearance  or  access. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders;  magnetic 
tape:  computer  print-out. 

RETRIEVABIUTV: 

Identities  of  persons  whose  names  are 
contained  in  the  system  are  listed  in  the 
MASCAP  and  RACEL  alphabetically. 
All  data  in  the  system  about  each 
person  is  set  forth  next  to  the  person's 
name. 

SAFEGUARDS: 

As  a  minimum,  records  are  stored  in 
locked  containers  whenever  authorized 
DLA  personnel  are  not  present  to 
control  access  to  them.  Any  of  these 
files  containing  classified  documents  are 
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maintained  in  security  containers 
approved  by  HQ  DLA  for  storage  of 
classified  information. 

RETENTION  AND  DISPOSAL: 

New  MASCAP  and  RACEL  listings 
are  published  monthly  and  old  listings 
are  destroyed  as  soon  as  the  new  lists 
are  verified  but  in  no  case  beyond  90 
days. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Security  Office.  DASC  and  Security 
Officers  of  all  PLFAs. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGERS. 


RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  the        ' 
SYSMANAGERS  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  DLA  systems  notice.  Written 
requests  for  information  should  contain 
the  full  name,  current  address  and 
telephone  numbers  of  the  individual.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  such  as.  driver's  license, 
employing  office  identification  card,  and 
give  some  verbal  information  that  could 
be  verified  with  his  file.  I 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGERS.  I 

RECORD  SOURCE  CATEGORIES: 

Certificates  of  clearance  and/or 
record  of  personnel  security 
investigation  which  are  completed 
during  a  review  of  reports  of 
investigation  conducted  by  the  Civil 
Service  Commission,  the  Federal  Bureau 
of  Investigation,  the  Defense 
Investigative  Seivice,  and  investigative 
units  of  the  Army,  Navy,  and  Air  Force, 
as  well  as  other  Federal  investigative 
organizations.  Also,  personnel  security 
files  maintained  on  individuals. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
S160.50  DLA-T 

SYSTEM  NAME: 

160.50  Criminal  Incidents/ 
Investigations  file 

SYSTEM  LOCATION: 

Primary  System  -  case  files  on  all 
incidents  of  known  or  suspected 
criminal  activity  or  other  serious 
incidents  which  may  arouse  local  or 


national  news  media  or  Congressional 
interest:  Command  Security  Office, 
Headquarters  Defense  Logistics  Agency 
(HQ  DLA).  Decentralized  segments  - 
above  files  plus  incidents  of  minor 
nature:  HQDLA  principal  staff  elements, 
DLA  Primary  Level  Field  Activities 
(PLFA) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Civilian  and  military  personnel  of 
DLA,  contractor  employees,  and  other 
persons  who  committed  or  are 
suspected  of  having  committed  a  felony 
or  misdemeanor  on  DLA  controlled 
activities  or  facilities:  or  outside  of  those 
areas.in  cases  where  DLA  is  or  may  be  a 
party  of  interest. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  Investigation,  messages, 
statements  of  witness,  subjects  and 
victims,  photographs,  laboratory  reports 
and  other  related  papers, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  21,  Internal  Security  Act  of 
1950  (Public  Law  831,  81st  Congress) 
DOD  Instruction  5200.22,  Reporting  of 
Security  and  Criminal  Violations,  and 
Memorandum  Deputy  Secretary  of 
Defense  dated  7  May  1974.  which 
assigned  to  the  Director  of  DLA  the 
responsibility  for  identifying  all  DLA 
activities  requiring  criminal 
investigative  support  and  crime 
prevention  surveys,  provide  control 
coordination  of  such  investigation  and 
surveys,  and  to  ensure  optimum 
investigative  support  and  mutual 
exchange  of  relevant  information 
between  participating  agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  for  the 
purpose  of  monitoring  the  progress  of 
investigations,  identification  of  crime 
conducive  condition,  crime  and  loss 
prevention,  and  preparation  of 
statistical  data  required  by  higher 
authority.  Information  may  be  referred 
to  local,  state,  or  federal  law 
enforcement  agencies  when  the 
information  indicates  a  violation  of 
local,  state,  or  federal  laws.  Information 
is  used  by:  DLA  Security  personnel  -  to 
monitor  progress  of  cases,  develop  non- 
personal  statistical  data  on  crime  and 
loss  incidence;  crime  and  loss 
prevention  and  to  enable  planning  of 
required  criminal  investigative  support 
for  the  future.  DLA  counsel  -  review  of 
cases  and  determination  of  proper  legal 
action.  DLA  supervisors  and  managers  - 
to  determine  actions  required  to  correct 
the  causes  of  losses,  and  to  take 


appropriate  action  against  DLA 
employees  in  cases  of  their  involvement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records,  photographs, 
laboratory  reports  in  file  folders,  bound 
logs  and  card  index  files. 

RETRIEVABIUTV: 

Filed  chronologically  by  DLA  case 
number  and  cross  indexed  in  a  log  and 
card  index  file.  Indexed  either  by  name 
of  the  individual  or  firm  involved,  when 
such  are  known,  if  not  by  DLA  activity 
or  facility  having  primary  interest  in  the 
case. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  security 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  5  years  after 
submittal  or  receipt  of  a  final  report  in 
each  case  or  when  no  longer  needed, 
which  ever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Command  Security  Officer,  DLA; 
Heads  of  PLFAs. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  the 
SYSMANAGERS  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  DIA.  systems  notice.  Written 
requests  for  information  should  contain 
the  full  name,  current  address  and 
telephone  numbers  of  the  individual.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is.  driver's  license, 
employing  office  identification  card,  and 
give  some  verbal  information  that  could 
be  verified  with  the  file, 

CONTESTING  RECORD  PROCEDURES: 

DLA's  rules  for  contesting  contents  as 
well  as  appealing  initial  determinations 
by  the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER, 

RECORD  SOURCE  CATEGORIES: 

Reports  of  investigation  by  DLA 
Security  Officers,  Federal,  State  and 
Local  law  enforcement  agencies. 
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SYSTEMS  EXEMPTtO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system'may  be  exempt 
under  Title  5  U.S.C.  552a  (k)  (2)  as 
applicable.  Agency  rules  pertaining  to 
this  exemption  are  set  forth  in  Appendix 
C  of  32  CFR  Part  1286  and  DLA 
Regulation  5400.21.  For  additional 
information,  contact  the  System 
Manager. 

S161.20DLA-T 

SYSTEM  NAME: 

161.20  Visitors  and  Vehicle 
Temporary  Passes  and  Permits  File 

SYSTEM  LOCATION: 

Decentralized:  Documents  and 
records  relating  to  issue,  surrender, 
withdrawal  of  temporary  visitor  and 
vehicle  passes  and  permits:  Heads  of 
Defense  Logistics  Agency  (DLA)  Primary 
Level  Field  Activities  (PLFA). 

categories  of  individuals  covered  by  the 
system: 

All  persons  requiring  temporary 
access  to  DLA  activities  and  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications,  surrendered  passes, 
permits,  and  related  papers  relating  to 
temporary  visitor  and  vehicle  passes  or 
permits. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  21  of  the  Internal  Security  Act 
1950  (Public  Law  831.  81st  Congress)  and 
Department  of  Defense  Directives  5200.8 
and  5105.22  which  assign  to  the  Director, 
DLA  the  responsibility  for  protection  of 
property  and  facilities  under  his  control. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDiNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  to  provide 
adequate  controls  on  movement  of 
vehicles  and  persons  on  DLA  activities 
and  facilities.  Information  is  used  by 
DLA  Security  personnel:  To  ensure  that 
only  authorized  persons  and  vehicles 
enter  DLA  activities  and  facilities. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
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storage: 

Paper  records,  applications, 
surrendered  passes  and  permits.  Paper 
records  in  file  folders. 

RTTRIEV  ability: 

Filed  alphabetically  by  name  and  by 
expiration  date. 


SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel. 

RETENTION  AND  OISPOSAU 

Destroy  6  months  after  expiration 
date. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Security  Officers  at  PLFAs. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
.SYSMANAGER.  Individual  must 
provide  his  full  name  and  identity  of 
DLA  activity  to  which  access  was 
granted;  and  if  individual  is  or  was  a 
DLA  employee,  identity  of  employing 
DLA  activity. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  the 
SYSMANAGERS  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
number  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
such  as.  driver's  license,  ^niploying 
office  identification  card,  and  give  some 
verbal  information  that  could  be  verified 
from  his  file. 

CONTESTING  RECORD  PROCEDURES: 

DLA's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGERS. 

RECORD  SOURCE  CATEGORIES: 

Individuals  applying  for  passes  or 
permits  and  Security  Office  personnel. 

SYSTEMS  EXEMPTED  PROW  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

S161.25DUk-T 
SYSTEM  NAMC 

161.25  Individual  Access  Files 

SYSTEM  LOCATMM: 

Decentralized:  Documents  relating  to 
the  request  for  authorization,  issue, 
receipt,  surrender,  withdrawal  and 
accountability  pertaining  to 
identification,  badges,  cards  and  passes: 
Heads  of  Primary  Level  Field  Activities 
(PLFAs)  of  the  Defense  Logistics  Agency 
(DLA). 

categories  of  inoiviouals  covered  by  thi 
system: 

DLA  civilian  and  military  personnel, 
contractor  employees,  and  other 
individuals  granted  or  denied  access  to 
DLA  activities  and  installations. 


CATEOORIKS  OF  RECORDS  IN  TMK  SVSTBN: 

Application  forms,  photographs, 
letters  of  debarment,  and  related  papers. 

AUTHORITY  FOR  MAINTKNAMCE  OF  THK 
SYSTEM: 

Section  21  of  the  Internal  Security  Act 
1950  (Public  Law  831.  81st  Congress)  and 
Department  of  Defense  (DoD)  Directives 
5200.8  and  5105.22  which  assign  to  the 
Director.  DLA  the  responsibility  for 
protection  of  property  and  facilities 
under  his  control. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUJOMO  CATBOORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USBS: 

Information  is  maintained  and  used 
by  DLA  and  DoD  security  personnel  and 
General  Service  Administration 
Protective  Service  personnel  to 
adequately  control  access  to,  and 
movement  on  DLA  activities  and 
facilities. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and  index 
cards. 

RETRIEVABIUTV: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  DLA 
personnel. 

RETENTION  AND  disposal: 

Records  are  destroyed  1  year  after 
termination  or  transfer  of  person 
granted  access,  except  that  individual 
badges,  photographs  or  passes  will  be 
destroyed  upon  revocation,  cancellation, 
or  expiration.  Records  relating  to 
persons  barred  from  a  facility  will  be 
destroyed  5  years  after  the  person  is 
notified  he  is  barred  from  an  activity  or 
installation. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Security  Officers  of  PLFAs. 

NOTIFICATKMi  PROCtOUM: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
appropriate  SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of 
SYSMANAGERS  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
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visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
that  is.  driver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
from  his  file. 


CONTESTINO  RCCORO  PMOCEOURES: 

DLA's  rules  for  contesting  contents  of 
records  and  appealing  initial 
determinations  regarding  access  may  be 
obtained  from  the  SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Individuals  applying  for  identification 
badge,  card,  or  pass,  security  personnel, 
and  Commanders  who  bar  persons  from 
access  to  their  activities  or  installations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None 
S161.30DUV-T 

SYSTEM  NAME: 

161.30  Motor  Vehicle  Registration 
Files 

SYSTEM  location: 

Decentralized:  Documents  and 
records  relating  to  permanent 
registration  of  private  vehicles  to 
include  commercial  vehicles:  Defense 
Logistics  Agency  (DLA)  Primary  Level 
Field  Activities  (PLFA). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TttC 
SYSTEM:  I 

DLA  civilian  and  military  personnel^ 
contractor  employees,  vendors,  and 
other  persons  requiring  use  of  private 
vehicles  on  DLA  activities  or  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  forms  and  related  papers. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Highway  Safety  Act  of  1966 
and  National  Highway  Safety  Program 
Standards,  which  direct  such  programs 
as  vehicle  traffic  supervision,  periodic 
motor  vehicle  inspections,  pedestrian 
safety,  police  traffic  services  and 
records,  accident  investigation  and 
reporting. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  to  provide 
adequate  controls  on  movement  of 
privately  owned  motor  vehicles  on  DLA 
activities  and  facilities,  consistent  with 
safety  and  applicable  traffic  regulations. 

Information  is  used  by  DLA  Security 
personnel  to  ensure  that  only  authorized 
vehicles  enter  DLA  facilities  and 
activities  and  that  those  vehicles  carry 
required  liability  insurance.  Also,  to 


plan  for  additions  or  reductions  in 
parking  requirements  and  to  be  able  to 
identify  vehicles  and  their  owners  by 
decal  number  in  the  event  of  emergency 
or  traffic  problems. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders, 
application  cards,  and  on  some 
activities  logs  containing  accountability 
for  decals. 

retrievabiuty: 

Filed  alphabetically  by  last  name  and 
cross-referenced  by  decal  number. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  security 
personnel. 

RETENTION  AND  DISPOSAL: 

Destroy  upon  normal  expiration  or  3 
years  after  revocation  of  registration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Heads  of  PLFAs  which  are 
responsible  for  the  installation  on  which 
they  are  located. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and  name  of  DLA 
activity  at  which  registration  occurred; 
or  if  individual  is  or  was  a  DLA 
employee,  name  of  employing  activity  is 
also  required. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  the 
SYSMANAGERS  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  DLA  systems  notice.  Written 
requests  for  information  should  contain 
the  full  name,  current  address  and 
telephone  numbers  of  the  individual.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is.  driver's  license, 
employing  office  identification  card,  and 
give  some  verbal  information  that  could 
be  verified  with  his  'case'  folder. 

CONTESTING  RECORD  PROCEDURES: 

DLA  rules  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  provided  by  the  applicant 
and  DLA  security  personnel 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S161.40OIJk-T 

SYSTEM  NAME: 

161.40  Vehicle  Accident  Investigation 
Files 

SYSTEM  location: 

Decentralized:  Reports,  sketches, 
photographs,  alcohol  test  reports,  and 
related  papers  concerning  traffic 
accident  investigations:  Heads  of 
Defense  Logistics  Agency  (DLA)  Primary 
Level  Field  Activities  (PLFA). 

categories  of  individuals  covered  by  THE 
SYSTEM: 

Any  person  involved  in  a  vehicle 
traffic  accident  on  property  controlled 
by  DLA  or  operating  a  DLA  vehicle. 

categories  of  records  in  THE  SYSTEM: 

Reports,  sketches,  photographs, 
medical  reports  and  related  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Highway  Safety  Act  of  1966 
and  National  Highway  Safety  Program 
Standards,  which  direct  such  programs 
as  vehicle  traffic  supervision,  periodic 
motor  vehicle  inspections,  pedestrian 
safety,  police  traffic  services  and 
records,  accident  investigation  and 
reporting. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  for 
purposes  of  accident  -  cause 
identification  and  to  formulate  accident 
prevention  programs  for  improvement  in 
traffic  patterns  and  for  preparation  of 
statistical  reports  required  by  higher 
authority. 

Information  is  used  by: 

Security  Officers  and  DLA  Police:  To 
determine  actions  required  to  correct  the 
cause  of  the  accident. 

Safety  Officers:  (In  cases  involving 
personal  injury.)  To  provide  verification 
in  processing  workmen's  compensation 
cases. 

Claims  Officers:  To  determine  validity 
of  claims  against  U.S.  Government, 
when  such  are  filed  by  a  person 
involved  in  an  accident.  Federal  Law 
Enforcement  Agencies:  (In  cases 
involving  fatalities  or  serious  hit  and  run 
accidents.)  To  investigate,  identify 
suspects,  and  to  determine  if  criminality 
or  criminal  negligence  was  involved. 

Medical  personnel  both  government 
and  non-government  to  make  medical 
determinations  about  individuals 
involved  in  accidents. 


POLICIES  AND  PKACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 


STORAGE: 

Paper  records  in  file  folders, 
photographs. 

RETRIEVABILITY: 

Filed  alphabetically  by  last  name  of 
person  involved,  when  known,  or  by 
victims  name  or  by  police  report  number 
in  unsolved  hit  and  run  cases. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel. 

RETENTION  AND  DISPOSAL: 

Destroy  after  2  years,  except  that 
documentation  pertinent  to  claims  will 
be  maintained  for  10  years  after  final 
settlomenl. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Heads  of  PLFAs  who  are  responsible 
for  the  DLA  installation  or  vehicle 
in\olved. 

NOTIFICATION  PROCEDURE:  . 

Written  or  personal  requests  for 
information  mav  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name'and  name  of  DLA 
activity  al  which  accident  occurred:  or  if 
individual  is  or  was  a  DI,A  employee, 
name  of  employing  activity  is  also 
required. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  The 
SYSMANAGER  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  DLA  systems  notice.  Written 
requests  for  information  should  contain 
the  full  name,  current  address  and 
telephone  numbers  of  the  individual.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is.  drivers  license, 
employing  office  identification  card,  and 
give  some  verbal  information  that  could 
be  verified  from  his  file. 

CONTESTING  RECORD  PROCEDURES: 

DLA's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

DLA.  Department  of  Defense,  General 
Services  Administration  Police,  Federal 
Law  Enforcement  Agencies,  Medical 
facilities. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
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S161.S00LA-T 

SYSTEM  NAME: 

161.50  Traffic  Violations  File 

SYSTEM  LOCATION: 

Decentralized:  Documents  relating  to 
traffic  citations  for  moving  and  nort- 
moving  violations,  withdrawal  of  driving 
privileges  and  related  papers:  Defense 
Logistics  Agency  (DLA)  Primary  Level 
Field  Activities  (PLFA). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  who  commit  a  traffic 
violation  on  DLA  controlled  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Traffic  tickets,  documents  relating  to 
withdrawal  of  driving  privileges,  and 
reports  of  corrective  or  disciplinary 
action  taken. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

National  Highway  Safety  Act  of  1966 
and  National  Highway  Safety  Program 
Standards,  which  direct  such  programs 
as  vehicle  traffic  supervision,  periodic 
motor  vehicle  inspections,  pedestrian 
safety,  police  traffic  services  and 
records,  accident  investigation  and 
reporting. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  to  identify 
traffic  offenders,  to  enforce  applicable 
traffic  regulations  and  to  promote  safety. 
Information  is  used  by: 

DLA  Security  Officers  DLA  and  DoD 
To  identify  traffic  violations,  to  enforce 
applicable  traffic  regulations,  to  promote 
safety  and  to  initiate  corrective  or 
disciplinary  action  against  the  offenders. 

DLA  supervisors  and  managers  -  to 
take  corrective  or  disciplinary  action 
against  offenders  under  their 
supervision. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records,  ticket  books,  card 
index  files. 

RETRIEVABILITY: 

Filed  alphabetically  by  last  name  of 
the  offender,  and  cross-indexed  by 
ticket  number. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  2  years. 


SYSTEM  MANAOEII(8)  AND  ADONCSS: 

Heads  of  PLFA's  which  have 
responsibility  for  managing  traffic  on  the 
installation. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and  name  of  DLA 
activity  at  which  violation  occurred:  or 
if  individual  is  or  was  a  DLA  employee, 
name  of  employing  activity  is  also 
required. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  the 
SYSMANAGER  are  in  the  DoD 
Directory  in  the  appendix  to  fhe  DLA 
systems  notice.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
that  is.  driver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
from  his  file. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

DLA.  DoD  Security  Police  and  traffic 
offenders. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S161.60OLA-T 

SYSTEM  NAME: 

161.60  Seizure  and  Disposition  of 
Property  Records 

SYSTEM  location: 

Decentralized  -  Documents  pertaining 
to  acquisition,  storage  and  disposition  of 
contraband  and  physical  evidence: 
Defense  Logistics  Agency  (DLA). 
Primary  Level  Field  Activities  (PLFAs). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  identified  on  DLA 
controlled  property,  as  being  in 
possessfon  of  contraband  or  physical 
evidence  connected  with  criminal 
offense. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Receipts,  chain  of  custody  documents, 
release,  and  disposition  or  destruction 
certificates. 
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AUTHOfflTY  FON  MAINTENANCE  Of  THE 
SYSTEM: 

Section  21  of  the  Internal  Secvrity  Act 
1950  (Public  Law  831.  81st  Congress)  and 
Department  of  Defense  (DoD)  Directives 
52(30.8  and  5105.22  which  assign  to  the 
Director.  DLA  the  responsibility  for 
protection  of  property  and  facilities 
under  his  control. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  and  used 
by  DLA  security  personnel  to  provide 
accountability  for  confiscated 
contraband  and  acquired  physical 
evidence.  To  maintain  chain  of  custody 
on  evidence  for  presentation  in  court  in 
cases  requiring  criminal  prosecution. 
Information  will  be  provided  to  local 
state,  and  federal  law  enforcement 
agencies  and  courts  of  competent 
jurisdiction  when  criminal  action  is 
being  taken. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  files  and  property  logs. 
retrievasility: 

Filed  by  property  log  number,  and  last 
name,  if  a  person  has  been  identified  in 
the  particular  case:  by  incident  number 
if  property  was  found  on  the  premises  or 
recovered  from  a  crime  scene.  I 

SAFEGUARDS:  I 

Records  are  maintained  in  areas 
accessible  only  to  DLA  personnel. 

RETENTION  AND  DISPOSAL: 

Destroy  3  years  after  final  action  on  or 
disposition  of  the  property  and 
responsibility  therefore  has  been 
appropriately  terminated. 

SYSTEM  MANAGER(S)  AND  ADDRESS:  ' 

Heads  of  PLFAs  who  are  responsible 
for  investigating  suspected  criminal  ads. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER. 


RECORD  ACCESS  PROCEDURES:  I 

Official  mailing  addresses  of  the 
SYSMANAGER  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
that  is,  driver's  license,  employing  office 


identification  card,  and  give  some 
verbal  information  that  could  be  verified 
from  his  file. 

CONTESTING  RECORD  PROCEDURES: 

DLA's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMA.NAGER. 

RECORD  SOURCE  CATEGORIES: 

Individuals  involved,  security 
personnel,  local,  state  and  Federal  Law 
Enforcement  Agencies  and  DoD 
investigative  agencies  providing  support 
to  DLA. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S161.70DLA-T 

SYSTEM  NAME: 

161.70  Firearms  Registration  Records 
SYSTEM  location: 

Decentralized  -  Firearms  registration 
forms:  Defense  Logistics  Agency  (DLA). 
Primary  Level  Field  Activities  (PLFAs). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  and  military  personnel  having 
privately  owned  firearms  and  occupying 
quarters  on  DLA  controlled  activities  or 
facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Firearms  registration  forms,  and  other 
documents  relating  to  registration  of 
privately  owned  firearms. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  21  of  the  Internal  Security  Act 
1950  (Public  Law  831.  81  si  Congress)  and 
Department  of  Defense  DoD  Directives 
5200.8  and  5105.22  which  assign  to  the 
Director.  DLA  the  responsibility  for 
protection  of  property  and  facilities 
under  his  control. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  by  DLA  Security 
personnel  to  ensure  proper  maintenance 
and  safekeeping  of  privately  owned 
weapons  by  personnel  residing  on  DLA 
controlled  premises.  Records  are  also 
used  to  identify  the  owner  of  a 
particular  weapon  by  DoD  security 
personnel,  local,  state,  and  federal  law 
enforcement  agencies. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Filed  alphabetically  by  last  name  of 
the  owner  of  the  firearm. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  "erso.nnel. 

RETENTION  AND  DISPOSAL: 

Destroy  6  months  after  cancellation  of 
registration  or  departure  of  the 
registrant  from  the  jurisdiction  of  the 
registering  activity. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

I  leads  of  PLFAs  who  are  responsible 
for  base  housing  on  a  DLA  installation. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER..Individual  must 
provide  full  name  and  identity  of  DIJ\ 
installation  upon  which  he  resided. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of 
SYSMANAGER  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
that  is.  driver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  could  be  vtwifiiid 
from  his  file. 

CONTESTING  RECORD  PROCEDURES: 

DLA's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Persons  registering  firearms,  and  DI^ 
security  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S162.60DLA-T 

SYSTEM  NAME: 

162.60  Police  Force  Records 

SYSTEM  LOCATION: 

Decentralized  -  Documents  relating  to 
the  operation  and  use  of  security  police: 


Defense  Logistics  Agency  (DLA)  Primary 
Level  Field  Activities  (PLFAs). 

CATEGORIES  6f  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

DLA  Security  Police  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  operation  and 
use  of  police,  security  clearances, 
weapons  qualification,  training, 
uniforms,  weapons,  shift  assignments 
and  related  papers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  21  of  the  Internal  Security  Act 
1950  (Public  Law  831,  81st  Congress)  and 
Department  of  Defense  (DoD)  Directives 
5200.8  and  5105.22  which  assign  to  the 
Director.  DLA  the  responsibility  for 
protection  of  property  and  facilities 
under  his  control. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  niRPOSES  OF  SUCH  USES: 

Information  is  maintained  and  used 
by  DLA  Security  Officers  and  Police 
Supervisors  to  maintain  control  of 
property,  weapons  and  ammunition:  to 
ensure  proper  training;  to  develop 
schedules  and  procedures  to  improve 
efficiency.  Records  are  used  to 
determine  if  an  individual  is  qualified  in 
the  use  of  firearms  and  if  he  has  a 
security  clearance  which  would 
authorize  him  to  handle  classified 
information. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
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storage: 

Paper  records  in  file  folders,  weapon 
cards,  and  property  receipts. 

retrievabiuty: 

Filed  in  alphabetical  order  by  name. 
safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  security 
supervisory  personnel. 

RETENTION  AND  DISPOSAU 

Destroy  after  5  years  or  when 
superseded  or  obsolete,  as  applicable. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Heads  of  PLFAs  who  are  responsible 
for  the  operation  of  base  or  facility 
security  forces. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER. 


RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  the 
SYSMANAGERS  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
that  is.  driver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
from  Ms  file. 

CONTESTING  RECORD  PROCEDURES: 

DLA's  rules  for  contesting  contents 
and  appealing  initial  determinations  by 
the  individual  concerned  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

DLA  Security  Officers  and  Security 
Police  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S214.10DCRN-MA 

SYSTEM  NAME: 

214.10  Emergency  Transportation  of 
Essential  Personnel 

SYSTEM  LOCATION: 

Plans  and  Analysis  Division,  Office  of 
Planning  and  Management,  Defense 
Contract  Administration  Services 
Region,  New  York  (DCASR,  N,Y,) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Essential  civilian  and  military 
personnel  assigned  to  Headquarters 
DCASR,  N.Y.  and  HQ  Defense  Contract 
Administration  Services  District,  New 
York  (DCASD.  N.Y.)  who  would  require 
transportation  to  their  duty  station  in 
the  event  of  a  disruption  of  public 
transportation  in  New  York  City  caused 
by  any  reason. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  pertaining  to  designated 
essential  personnel  which  includes:  full 
name,  organization  of  assignment,  home 
address,  Postal  Zone  Improvement  Plan 
(ZIP)  Code,  home  and  office  telephone 
numbers,  indication  of  ownership  of  a 
private  vehicle,  indication  of  possession 
of  a  valid  State  drivers  license, 
indication  of  possession  of  a  valid 
United  States  (US)  government  drivers 
license,  indication  of  whether  an 
individual  would  or  would  not  drive 
their  privately  owned  vehicle  in  a  car 
pool,  indication  whether  an  individual 
would  or  would  not  drive  a  US 
government  vehicle  in  a  car  pool. 


indication  of  individual's  normal  means 
of  transportation  to  their  duty  station. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

Executive  Order  11490.  Assigning 
Emergency  Preparedness  Functions  to 
Federal  Departments  and  Agencies, 
directs  departments  and  agencies  of  the 
Federal  Government  to  develop  such 
plans  as  may  be  necessary. to  assure 
that  it  will  be  able  to  perform  its 
essential  functions  in  any  emergency. 
Department  of  Defense  Directive  3020.26 
directs  Department  of  Defense  (DoD) 
components  to  'prepare  a  Continuity  of 
Operatibns  Plan  (COOP)  in 
implementation  of  this  directive.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  data  is  maintained  and  used  for 
the  purpose  of  determining,  in  a 
transportation  disruption  situation,  how 
to  accommodate  essential  personnel 
assigned  to  HQ  DCASR-NY.  and  HQ 
DCASD-NY  as  concerns  supplying  them, 
or  directing  them  to  sources  of 
transportation  which  will  enable  them  to 
report  to  their  duty  station  for  the 
purpose  of  conducting  essential  agency 
business. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Data  is  on  computer  magnetic  tape. 

RETRIEVABIUTY: 

Data  is  retrieved  by  entering  User 
number,  program  name,  and 
identification  number  assigned  each 
designated  essential  individual. 
Computerized  indices  are  utilized. 

SAFEOUAROt: 

Records  can  only  be  accessed  by 
agency  personnel. 

RETENTION  AND  OIBrOSAU 

Records  are  destroyed  when  obsolete, 
superseded  or  no  longer  required  for 
planning  or  emei^gency  purposes. 

SYSTEM  MANAOCn(S)  AND  ADDRESS: 

Chief.  Plans  and  Analysis  Division. 
Office  of  Planning  and  Management 
DCASR-NY 

NOTIFICATION  PKOCBMIRE: 

Written  or  personnel  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and  organization 
assignment. 
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RECORD  ACCESS  MOCCOURCS:  | 

Official  mailing  address  is  in  the  DoD 
Directory  in  the  appendix  to  the  DLA_ 
systems  notice. 

CONTESTINQ  RECORD  MWCEOURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual's  supervisor. 

SYSTEMS  EXEMrrED  FROM  CERTAIN 
PflOVISIOMS  OF  THE  ACT: 

None 
S214.20OLA-L 

SYSTEM  name: 

214.20  Emergency  Assignment  and 
Training  Records 

SYSTEM  LOCATION: 

Headquarters.  Defense  Logistics 
Agency  (DLA)  and  all  DLA  field 
activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  DLA  civilian/military 
personnel  who  have  volunteered  for.  or 
been  designated  to  perform,  some  duty 
or  assignment  in  time  of  emergency  that 
is  not  regularly  included  in  their  present 
duties.  Former  personnel  who  have 
recently  left  the  activity  may  also  be 
included  to  the  extent  that  the  records 
have  not  yet  been  purged  of  their  names. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:   | 

Individuals"  names,  grades.  Social 
Security  Number,  home  address, 
organizational  locations,  titles,  office 
and  residential  phone  numbers,  training 
as  pertaining  to  emergency  duties, 
authority  to  operate  Government 
vehicles,  emergency  assignment, 
agreement  to  perform  emergency  duties, 
and  similar  information  related  to  the 
emergency  assignment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

50  U.S.C..  402  through  405,  National 
Security  Act  of  1947;  50  U.S.C.,  App. 
2251,  Federal  Civil  Defense  Act  of  1950; 
E.G.  10952.  Assigning  Civil  Defense 
Responsibilities  to  the  Secretary  of 
Defense,  E.G.  11490.  Assigning 
Emergency  Preparedness  Functions  to 
Federal  Departments  and  Agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  njRPOSES  OF  SUCH  USES: 

The  records  are  used  by  the 
management  and  supervisory  personnel 
of  DLA  in  the  day-to-day  planning  and 


management  of  emergency  actions. 
These  include  emergency  recall  rosters, 
the  war  and  emergency  support  plan, 
staffing  of  fallout  shelters,  physical 
security  of  the  post  or  other  premises, 
and  similar  purposes:  The  use  might 
involve  emergencies  of  both  a  civil  or 
military  nature,  in  time  of  peace  or  war, 
and  would  also  include  natural  as  well 
as  man-made  disasters. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  and  card  files. 

RETRIEV  ABILITY: 

Accessed  by  organization,  type  of 
emergency  assignment,  or  individual 
name. 

SAFEGUARDS: 

Maintained  in  areas  accessible  only  to 
authorized  DLA  management  and  staff, 
and  afforded  appropriate  protection  at 

all  times. 

RETENTION  AND  DISPOSAL: 

Continuous  updating/purging  to 
reflect  current  information. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Command  and  Control 
Division,  HQ,DLA;  and  commanders. 
DLA  Primary  Level  Field  Activities  and 
subordinate  field  activities. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  should 
be  directed  to  the  SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  contact 
SYSMANAGER.  Official  mailing 
addresses  are  in  the  DoD  directory  in 
the  appendix  to  the  DLA  systems  notice. 
Written  requests  should  include  the 
requestor's  full  name,  job  title  and  name 
of  organization  where  employed  or 
formerly  employed.  For  personal  visits, 
employee  should  be  able  to  provide 
some  acceptable  identification  such  as 
driver's  license  or  employee 
identification  badge. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system  is 
obtained  from  the  employee,  official 
personnel  records,  and  present  and 
former  supervisors. 


SYSTEMS  EXEMPTED  FKOM  CCRTANI 
PROVISIONS  OF  THE  ACT: 

None. 
S233.10OLA-K 

SYSTEM  NAME: 

233.10  Work  Assignment.  Performance 
and  Productivity  Records  and  Reporting 
Systems 

SYSTEM  LOCATION: 

Immediate  supervisor  and  other 
appropriate  supervisory  and 
management  levels  within  the  individual 
primary  level  field  activities  of  the 
Defense  Logistics  Agency  (DLA)  or  of 
the  DLA  Headquarters.  Some  or  all  of 
the  records  listed  may  or  may  not  be 
kept  by  any  particular  supervisor  or  at 
any  particular  organizational  level. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  organizational  segments 
for  which  such  records  are  kept  or 
former  such  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Descriptions  of  individual 
assignments,  target  dates,  progress 
against  targets,  hours  expended  against 
particular  assignments  or  categories  of 
assignments,  cost  accounting  codes  and 
similar  workload  data,  including  such 
matters  as  number  of  contracts  or 
projects  assigned  and  description  of 
assignments. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Chapter  33.  Title  5.  United  States 
Code,  5  U.S.C.  301,302. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  is  used  by  the 
employee's  im/nediate  supervisor  and 
other  appropriate  management  officials 
to  record  and  make  reports  on 
individual  work  assignments  and  the 
amount  of  effort  devoted  to  each 
assignment.  The  information  is  used  to 
sthedule  work,  make  progress  reports 
and  supervise  and  control  workload.  It 
is  used  to  assure  that  workload  is 
equitably  assigned  and  to  determine 
which  employees  have  performed  which 
categories  of  assignment  in  order  to 
determine  the  experience  for  assignment 
of  new  work  or  for  resolving  problems, 
such  as  those  related  to  a  particular  item 
or  a  particular  contract.  The  data  may 
also  be  used  to  evaluate  individual  and 
group  performance. 


J  Ml 


POLICIES  AND  niACTICCS  FOA  STORIMO, 
RETRIEVING,  ACCESSINQ,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  or  binders 
and  file  index  cards. 

retrievabiuty: 

Retrievable  by  employee's  name, 
although  records  may  be  filed 
chronologically  or  by  type  of 
assignment. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  and  are  accessible  to 
authorized  agency  personnel  only. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  so  long  as  the 
employee  is  engaged  in  the  same  work 
in  the  same  organizational  segment,  but. 
in  no  case,  longer  than  5  years.  Records 
are  destroyed  when  employees  leave  the 
job  or  the  organizational  unit,  or  5  years 
have  elapsed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

The  Commander,  DLA  Primary  Level 
Field  Activities. 

NOTIFICATION  PROCEDURE: 

Individual  inquiries  as  to  what  work 
assignment  records  are  maintained 
regarding  a  given  person  should  be 
directed  to  the  immediate  or  second  line 
supervisor. 

RECORD  ACCESS  PROCEDURES: 

Personal  or  written  requests  for  the 
content  of  the  record  should  be 
addressed  to  the  first  or  second  line 
supervisor.  Written  requests  for 
information  may,  however,  be 
addressed  to  the  SYSMANAGER  and 
should  identify  the  employee  by  name 
and  organizational  segment.  Official 
mailing  addresses  of  the 
SYSMANAGER.  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  DLA  systems  notice.  For  personal 
visits  to  the  SYSMANAGER,  the 
individual  should  provide  some 
acceptable  identification,  such  as 
activity  identification  card  or  driver's 
license. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Employee's  supervisors  or  team 
leaders. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S233.20DLA-Z 

SYSTEM  NAME: 

233.20  Data  Processing  Project  Control 
Assignment 

SYSTEM  location: 

System  may  exist  at  all  Defense 
Logistics  Agency  (DLA)  Primary  Level 
Field  Activities  (PLFAs), 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

This  system  may  contain  information 
pertaining  to  all  civilian  personnel 
assigned  to  or  performing  duties  in  a 
DLA  data  processing  organization. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  basic  records  within  the  system 
contain  information  on  the  work 
performed  by  personnel.  This  may 
include  total  number  of  hours  worked  on 
a  project  with  an  expected  completion 
date.  On  operational  projects,  personnel 
time  may  be  accumulated  to  show  the 
amount  of  time  spent  on  a  particular 
project.  This  information  can  be  for  a 
specific  incident,  week  or  month.  Also 
data  on  equipment  usage  and  volume  of 
production. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

Pursuant  to  thr  suthority  contained  in 
Title  10,  United  States  Code  Section  133, 
the  Sectary  of  Defense  has  issued  Dod 
directive  5105.22  (32CFR)  establishing 
the  Defense  Logistics  Agency  (DLA)  as  a 
separate  agency  of  the  Department  of 
Defense  under  his  direction  and  therein 
has  charged  the  Director,  DLA,  with  the 
responsibility  for  the  maintenance  of 
necessary  ad  appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  reports  are  used  for  the  internal 
management  of  the  Automated  Data 
Processing  (ADP)  Divisions'  resources, 
both  for  personnel  and  equipment  usage. 
They  are  used  to  evaluate  progress  on 
uncompleted  projects,  work 
accomplished  on  an  accumulated  basis 
and  may  be  used  in  forecasting  the 
capability  for  acceptance  for  additional 
work  projects,  and  in  evaluating 
individual  job  performance. 


POUCKS  AND  PRACTICES  FOR  STORWIO. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  M  THE  SVSTCM: 


STORAGE: 

The  basic  updated  data  is  contained 
on  computer  reading-storage  media  and 
printouts, 

RETRIEVABIUTY: 

Information  may  be  retrieved  by 
employee  number,  name,  day  and  work 
project. 

SAFEGUARDS: 

Records  are  filed  in  an  area  accessible 
only  by  DLA  personnel. 

RETENTION  AND  DISPOSAL: 

Retain  five  years  or  when  obsolete. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  of  Data  Processing,  DLA  PLFAs; 
Commander,  DLA  Systems  Aatomation 
Center. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and  the  month  or 
months  in  which  the  individual  engaged 
in  data  processing  work.  OfTicial  mailing 
addresses  are  contained  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  DLA  systems  notice. 

RECORD  ACCESS  PROCEOUUCS: 

Individual  may  contact 
SYSMANAGER  for  access  procedure. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEOORtCS: 

Individuals  assigned  to  the  data 
processing  organization. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  OP  THE  ACT. 

None 
S243.30OLA-K 

SYSTEM  NAME: 

243.30  Complaints 

SYSTEM  location: 

Staff  Director,  Civilian  Personnel. 
Headquarters  Defense  Logistics  Agency 
(HQ  DLA).  and  printary  level  field 
activities  (PLFAs). 
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CATtoomis  or  inoiviouals  covered  by  the 
system: 

DLA  Civilian  and  military  personnel, 
and  former  personnel,  contractor 
employees,  union  spokesmen,  and  other 
individuals  and  organizations  who  have 
presented  complaints  to  the  President. 
Members  of  Congress.  Secretary  of 
Defense.  Director  of  Defense  Logistics 
Agency  (DLA),  or  other  offical  which 
have  been  referred  to  Staff  Director  of 
Civilian  Personnel.  Headquarters  DLA. 
for  response,  action  or  information. 


CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Case  files  concern  complaints  to  the 
President,  Members  of  Congress, 
Secretary  of  Defense.  Director  of 
Defense  Logistics  Agency  and  Staff 
Director  for  Civilian  Personnel.  ' 

Headquarters  Defense  Logistics  Agency. 
These  include  letters,  telegrams,  reports, 
statements  of  witnesses,  input  from  staff 
elements  and  field  activities,  and  related 
and  supporting  papers  regarding  specific 
complaint. 

authorrrv  for  maintenance  of  the 
system: 

5U.S.C.  552:  E.0. 11491;  Department  of 
Defense  Directive  5400.4.  20  February 
1971  and  titled:  Provision  of  information 
to  Congress:  and  Department  of  Defense 
Directive  5105.22.  titled:  Defense 
Logistics  Agency. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM.  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose:  Information  is  collected  in 
order  to  base  reply  to  complaint  and  to 
determine  need  for.  and  course  of  action 
to  be  taken  regarding  complaint. 

Information  is  used  by:  Agency 
Director  and  staff,  field  Commanders. 
Managers  and  supervisors  in  replying  to 
additional  inquiries  and  for  bringing  to 
attention  of  higher  level  Management, 
when  appropriate. 

Information  is  used  by  complainant; 
for  his  own  purpose.  Information  is 
furnished  to  individuals  or  organizations 
who  wrote  to  DLA  on  behalf  of  the 
complainant  and  who  use  it  to  respond 
to  the  complainant,  or  for  other  related 
purposes. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and  a  log 
book. 


rctrievabiuty: 

Complaints  to  the  President  and 
Members  of  Congress  are  filed 
alphabetically  by  last  name  of 
individual  or  employee  or  by  DLA 


activity  name.  Employee  group 
complaints  are  filed  under  the  activity 
where  originated.  Union  or  Civil  Rights 
organization  complaints,  complaints  to 
the  Secretary  of  Defense  and  to  the 
Director  of  DLA  are  filed  under 
complaints  in  one  folder,  or  by  activity 
name. 

Individuals  can  be  located  within 
activity  files. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
filing  cabinets  in  areas  accessible  only 
to  Agency  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  active  file 
until  end  of  calendar  year  and  held  one 
to  three  additional  years  in  inactive  file 
and  subsequently  retired  to  Federal 
Records  Center.  After  a  total  of  ten 
years  records  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Director.  Civilian  Personnel.  HQ 
DLA,  and  Civilian  Personnel  Officers, 
PLFAs. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name,  the  name  of  any  DLA 
activity  involved,  and  general  nature  of 
complaint  individual  believes  to  be  filed 
in  this  system. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  be  addressed  to  the 
SYSMANAGER  and  contain  the  full 
name,  current  address  and  telephone 
number  of  the  individual,  and  the 
general  nature  of  complaint  individual 
believes  to  be  filed  in  this  system.  For 
personal  visits,  individual  should  also 
be  able  to  provide  some  acceptable 
identification,  that  is.  drivers  license, 
work  identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  case  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Employee's  supervisors,  civilian 
personnel  office  of  employee's  activity. 
U.S.  Civil  Service  Commission.  Agency 
staff  elements,  other  Federal  Agencies. 
DLA  activities  or  other  parties  that  may 
have  information  pertinent  to  specific 
complaint,  or  an  interest  in  the 
complaint. 


SYSTEMS  EXEMrrCD  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S252.50  DLA-Q 

SYSTEM  name: 

252.50  Claims  &  Litigation,  other  than 
Contractual 

SYSTEM  location: 

Primary  System-Case  files  on  claims 
or  potential  claims  against  the 
Government,  law  suits  and  potential  law 
suits  arising  from  the  non-contractual 
operation  of  the  Defense  Logistics 
Agency  (DLA):  Office  of  Counsel, 
Headquarters.  DLA.  Decentralized 
segments-corresponding  files  at  Offices 
of  Counsel.  DLA  Field  Activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees,  groups  of  employees, 
members  of  the  general  public  and 
public  interest  organizations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  from  individuals  and/or  other 
attorneys.  Agency  or  other  investigative 
reports,  witness  statements,  complaints, 
pleadings  and  other  court  documents, 
litigation  reports,  working  papers  and 
drafts:  documentary  and  physical 
evidence. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  files  are  created  and 
maintained  pursuant  to  the  direction  of 
the  Attorney  General  of  the  United 
States  under  the  authority  contained  in 
Chapter  31.  Title  28.  of  the  United  States 
Code.  The  Attorney  General. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  in  settlement  of 
claims  or  lawsuits.  Information  is  used 
in  the  defense  and  prosecution  of  law 
suits  involving  DLA. 

Information  is  used  by  Government 
attorneys  in  this  Agency,  individual 
claimants  or  litigants  or  their 
representatives,  the  Department  of 
Defense,  the  Department  of  Justice,  and 
other  Executive  agencies  as  appropriate 
and  the  General  Accounting  Office  in 
the  conduct  of  litigation  and 
administrative  settlement  of  claims. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 

Disposma  OF  records  in  the  system: 


storage: 

Paper  records  in  file  folders  and/or 
card  index  files. 


RETRIEVABILrrv: 

Filed  alphabetically  by  the  name  of 
the  litigant  and/or  by  year. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  Agency  personnel. 

RETENTION  AND  DISPOSAL: 

Files  are  destroyed  ten  years  after 
final  disposition  of  claim. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Counsel.  Headquarters,  DLA;  Counsel. 
DLA  Field  Activities 

NOTIFICATION  PROCEDURE: 

Written  requests  for  information  shall 
hv.  directed  to  the  SYSMANAGER. 
Request  must  contain  name  of  litigant 
year  of  incident,  and  should  contain 
court  case  number  in  order  to  insure 
proper  retrieval  in  those  situations 
where  a  single  litigant  has  more  than 
one  case  with  the  Agency. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  are  in  the 
DoD  Directory  in  the  appendix  to  the 
DLA  systems  notice.  Written  requests 
for  information  should  contain  the  full 
name,  current  address  and  telephone 
number  of  the  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from  the 
SYSMANAGER.  ' 

RECORD  SOURCE  CATEGORIES: 

Agency  investigation  and  legal 
discovery  under  the  Federal  Rules  of 
Civil  Procedure. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S253.10  DLA-G 

SYSTEM  NAME: 

253.10  Invention  Disclosures 

SYSTEM  LOCATION: 

Files  of  Patent  Counsel.  Defense 
Logistics  Agency,  DLA-G 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  military  personnel 
assigned  to  DLA  who  have  submitted 
invention  disclosures  to  DLA-G 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  documenting  invention 
disclosures  and  investigation  as  to 
patentability  thereof. 


Federal  Register  /  Vol.  48.  No,  109  /  Monday.  June  6.  1983  /  Notices 


28217 


AUTHORITV  FOR  MAINTENANCE  OF  THE 

system: 

E.0. 10096,  Jan.  23, 1950  as  amended 
by  E.G.  10930.  Mar.  24, 1961  Defense 
Logistics  Procurement  Regulation,  9- 
000.50. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  DLA  Patent  Counsel  for 
determinations  regarding  acquisition  of 
patents  and  rights  of  inventors. 
Information  may  be  referred  to  other 
Government  agencies  or  to^on- 
Govemment  personnel  {including 
contractors  or  prospective  contractors) 
having  an  identified  interest  in  a 
particular  invention  and  the 
Government's  rights  therein. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  card 
index  files. 

retrievability: 
Filed  by  names  of  inventors. 

SAFEGUARDS: 

Accessible  only  to  DLA  personnel. 
retention  and  disposal: 
Destroyed  26  years  after  file  is  closed. 

system  manager(s)  and  address: 

Counsel,  DLA-G. 

notification  procedure: 

Direct  information  requests  to 
SYSMANAGER. 

record  access  procedures: 

Official  mailing  address  of  the 
SYSMANAGER  IS  Office  of  Counsel. 
Defense  Logistics  Agency.  Written 
requests  should  include  full  name, 
current  address  and  telephone  numbers 
of  requestor.  For  personal  visits,  each 
individual  shall  provide  acceptable 
identification,  e.g.,  drivers  license  or 
identification  card. 

contesting  record  procedures: 

This  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEOOiMeS: 

DLA  Patent  Counsel's  invesHgation  of 
published  and  unpublished  records  and 
files  both  within  and  without  the 
Government,  consultation  vtHh 
Government  and  non-Government 
personnel,  information  from  other 


Government  agencies  and  information 
submitted  by  Government  officials  or 
other  persons  having  a  direct  interest  in 
the  subject  matter  of  the  file. 

SYSTEMS  EXEMPTED  FROM  CSRTAM 
PROVISIONS  OF  THE  ACT 

None 
S253.30OLA-G  I 

SYSTEM  NAME: 

253.30  Royalties 

SYSTEM  LOCATION: 

Files  of  Patent  Counsel.  Defense 
Logistics  Agency  DLA-G 

categories  of  individuals  covered  by  the 
system: 

Individuals  and  firms  to  whom  patent 
royalties  are  paid  by  Defense  Logistics 
Agency  contractors 

CATEGORIES  OF  RECORDS  IHTHE  SYSTEM: 

Reports  from  DLA  procurement 
centers  of  patent  royalties  submitted 
pursuant  to  Armed  Services 
Procurement  Regulation  under  Report 
(ASPR)  forwarded  to  Defnse  Logistics 
Agency  Headquarters,  Office  of  Council 
for  approval,  and  included  in  pricing  of 
respective  contracts. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.  Code  2304fg)  DLPR  9-lW  ASPR 

9-110; 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Review  by  DLA  Patent  Counsel  for 
approval  of  royalties  on  continuing 
basis.  Information  may  be  referred  to 
other  Government  agencies  or  to  non- 
Government  personnel  (including 
contractors  or  prospective  contractors) 
having  an  identified  interest  in  the 
allowance  of  royalties  on  DLA 
contracts. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSHUG,  RETANUNO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and  card 
index  files. 

RETRIEVABIUTV: 

Filed  by  patent  number.  From 
numbers,  names  of  inventors  and  patent 
owners  are  retrievable. 

SAFEGUARDS: 

Accessible  only  to  DLA  personnel. 

RETENTION  AND  OtSPOBAL: 

Destroyed  sfter  26  years. 
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SYSTEM  MANAQER(S)  ANO  AOORESS: 

Counsel,  DLA-G. 

NOTIFICATION  PDOCEOURE: 

Direct  information  requests  to 
SYSMANAGER. 

RECOM)  ACCESS  PROCEDURES: 

Official  mailing  address  of  the 
SYSMANAGER  IS  Office  of  Counsel, 
Defense  Logistics  Agency.  Written 
requests  should  include  full  name, 
current  address  and  telephone  numbers 
of  requestor.  For  personal  visits,  each 
individual  shall  provide  acceptable 
identification,  e.g..  driver's  license  or 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

This  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

DI-A  Patent  Counsel's  investigation  of 
published  and  unpublished  records  and 
files  both  within  and  without  the 
Government,  consultation  with 
Government  and  non-Government 
personnel,  information  from  other 
Government  agencies  and  information 
submitted  by  Government  officials  or 
other  persons  having  a  direct  interest  in 
the  subject  matter  of  the  file. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
S2S3.30DLA-G  2 

SYSTEM  name: 

253.30  Patent  Licenses  and 
Assignments 

SYSTEM  location: 

Files  of  Patent  Counsel,  Defense 
Logistics  Agency  (DLA),  DLA-G. 

categories  of  individuals  covered  by  the 
system: 

Individuals  and  firms  which  have 
granted  patent  licenses  or  assignments 
to  DLA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  including  patent  license  and 
assignment  agreements  and  accounting 
records  indicating  basis  for  Government 
payment  of  royalties  during  life  of 
agreements. 

authority  for  maintenance  of  the 
system: 

10  U.S.  Code  2386  Armed  Services 
Procurement  Regulation  (ASPR)  9,  Part 
4:  Defense  Logistics  Procurement 
Regulation  (DLPR)  9-401.50 


routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
users  and  the  PURPOSES  OF  SUCH  USES: 

Used  by  DLA  Patent  Counsel  for 
acquisition  and  administration  of  patent 
license  and  assignment  agreements. 
Information  may  be  referred  to  other 
Government  agencies  or  to  non- 
Government  personnel  (including 
contractors  or  prospective  contractors) 
having  an  identified  interest  in  the 
potential  or  actual  infringement  of 
particular  patents. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and  card 
index  files. 

RETRIEVABIUTY: 

Filed  by  name  of  individual  or  firm 
granting  rights. 

SAFEGUARDS: 

Accessible  only  to  DIJ\  personnel. 

RETENTION  ANO  DISPOSAL: 

Destroyed  26  years  after  file  is  closed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Counsel,  DLA-G. 

NOTIFICATION  PROCEDURE: 

Direct  information  requests  to 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  of  the 
Sysmanager  is  Office  of  Counsel. 
Defense  Logistics  Agency.  Written 
requests  should  include  full  name, 
current  address  and  telephone  numbers 
of  requestor.  For  personal  visits,  each 
individual  shall  provide  acceptable 
identification,  e.g..  driver's  license  or 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

This  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

DLA  Patent  Counsel's  investigation  of 
published  and  unpublished  records  and 
files  both  within  and  without  the 
Government,  consultation  with 
Government  and  non-Government 
personnel,  information  from  other 
Government  agencies  and  information 
submitted  by  Government  ofHcials  or 
other  persons  having  a  direct  interest  in 
the  subject  matter  of  the  file. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S253.40DLA-G 

SYSTEM  NAME: 

253.40  Patent  Infringement. 

SYSTEM  location: 

Files  of  Patent  Counsel.  Defense 
Logistics  Agency.  DLA-G 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  and  firms  involved  in 
potential  or  actual  claims  or  litigation 
against  Government  for  infringement  of 
patents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  files  relating  to 
patentability  and  enforceability  of 
asserted  patents  and  procurement  of 
accused  items. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.Code  2386;  U.S.Code  2356;  28 
U.S.Code  520;  28  U.S.Code  1498;  35 
U.S.Code  181-188;  and  35  U.S.Code  288. 
Armed  Services  Procurement  Regulation 
(ASPR)9.  Part  4;  Defense  Logistics 
Procurement  Regulation  (DLPR)  9-401.50. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  DLA  Patent  Counsel  for 
action,  determinations  or 
recommendations  regarding  disposition 
of  claims  or  litigation  by  DLA,  Military 
Departments  or  Department  of  Justice. 
Information  may  be  referred  to  other 
Government  agencies  or  to  non- 
Govemment  personnel  (including 
contractors  or  prospective  contractors) 
having  an  identified  interest  in  the 
potential  or  actual  infringement  of 
particular  patents, 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  Records  in  file  folders  and  card 
index  files. 

RETRIEVABILTTV: 

Filed  by  name  of  claimant  or  litigant. 

SAFEGUARDS: 

Accessible  only  to  DLA  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  26  years  after  file  is  closed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Counsel.  DLA-G. 
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NOTIFICATION  PROCEDURE: 

Direct  information  requests  to 
Sysmanager. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  of  the 
SYSMANAGER  IS  Office  of  Counsel. 
Defense  Logistics  Agency.  Written 
requests  should  include  full  name, 
current  address  and  telephone  numbers 
of  requestor.  For  personal  visits,  each 
individual  shall  provide  acceptable 
identification,  e.g.,  driver's  license  or 
identifioation  card. 

CONTESTING  RECORD  PROCEDURES: 

This  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

DLA  Patent  Counsel's  investigation  of 
published  and  unpublished  records  and 
files  both  within  and  without  the 
Government,  consultation  with 
Government  and  non-Government 
personnel,  information  from  other 
Government  agencies  and  information 
submitted  by  Government  officials  or 
other  persons  having  a  direct  interest  in 
the  subject  matter  of  the  file. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S25S.01  DLA-G 

SYSTEM  NAME: 

255.01  Fraud  &  Irregularities 

SYSTEM  location: 

Primary  System-Case  files  on  actual 
or  suspected  fraud,  criminal  conduct 
and  antitrust  violations  which  arise  from 
procurement,  or  the  disposal  of  surplus 
property,  or  the  administration  of 
contracts  by  any  operation  of  the 
Defense  Logistics  Agency  (DLA): 
OFFICE  OF  Counsel,  Headquarters, 
DLA.  Decentralized  segments- 
corresponding  files  at  Offices  of  Counsel 
for  field  activities 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Any  individual  or  group  of  individuals 
or  other  entity,  involved  in  or  suspected 
of  being  involved  in  any  fraud,  criminal 
conduct  or  antitrust  violation  relating  to 
DLA  procurement,  property  disposal  or 
contract  administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  reports,  complaints, 
pleadings  and  other  court  documents, 
litigation  reports,  working  papers, 
documentary  and  physical  evidence, 
contractor  suspensions  and  debarments. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  files  are  created  and 
maintained  pursuant  to  the  direction  of 
the  Attorney  General  of  the  United 
States  under  the  authority  contained  in 
Chapters  31  and  32,  Title  28,  of  the 
United  States  Code. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  in  the 
investigation  and  prosecution  of 
criminal  or  civil  actions  involving  fraud, 
criminal  conduct  and  antitrust  violations 
and  is  used  in  determinations  to    ^ 
suspend  or  debar  individuals  or  other 
entities  from  DLA  procurements  and 
sales. 

Information  may  be  referred  to  and 
used  by  Federal  investigators  and 
Government  attorneys  in  this  Agency, 
the  Department  of  Defense,  the 
Department  of  justice,  and  other 
Executive  agencies  as  appropriate. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  jn  file  folders  and  card 
index  files. 

RETRIEVABILITV: 

Filed  alphabetically  by  the  name  of 
the  subject  individual  or  other  entity. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  Agency  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  ten  years  after 
all  aspects  of  the  case  are  closed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Counsel,  Headquarters,  DLA;  DLA 
Field  Activity  Counsels 

NOTIFICATION  PROCEDURE: 

Written  requests  for  information  shall 
be  directed  to  the  SYSMANAGER. 
Requests  must  contain  name  of  subject 
and  sufficient  identification  of  (he 
incident  in  order  to  insure  correct 
retrieval 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  are  in  the 
DoD  Directory  in  the  appendix  to  the 
DLA  systems  notice.  Written  requests 
for  information  should  contain  the  full 
name,  current  address  and  telephone 
number  of  the  individual. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 


determination  by  the  individual 
concerned  may  be  obtained  from  the 
Sysmanager. 

RECORD  SOURCE  CATEGORIES: 

Federal.  State  and  local  investigative 
agencies;  other  federal  agencies;  DLA 
employees;  and  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S257.10  OLA-Q 

SYSTEM  NAME:- 

257.10  Standards  of  Conduct 

SYSTEM  LOCATKM: 

Decentralized  system-Office  of 
Counsel.  Headquarters.  Defense 
Logistics  Agency,  DLA-G,  Standard  of 
Conduct  Certification  for  personnel  of 
Headquarters  Counsel's  Office, 
investigated  incidents  of  violation  of 
standards  of  conduct  by  Headquarters. 
DLA  employees,  reports  by  DLA  field 
activities  of  violations  of  standards  of 
conduct  and  Statements  of  Employment 
and  Financial  Interests  (DD  1555)  on 
Headquarters,  DLA  employees  and 
Commanders.  Deputy  Commanders,  and 
Counsels  of  Primary  Level  Field 
Activities  (PLFAs).  Other  DD  1555s 
required  in  the  PLFA  and  initial  reports 
of  violations  of  standards  of  conduct  on 
PLFA  employees  are  maintained  at  the 
DLA  Field  Activity  Office  of  Counsel 
Standard  of  Conduct  Certifications  are 
maintained  in  each  Headquarters  and 
PLFA  Primary  Staff  Elements 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Includes  DLA  employees.  General 
Schedule  13s  and  above,  and  Lieutenant 
Colonel,  Commander  and  above, 
involved  in  approving  awards  for 
contracts  or  contractor  audits  (Defense 
Logistics  Agency  Regulation  5500.1. 
Standards  of  Conduct  Regulations)  or 
any  employee  of  DLA  involved  in 
potential  violation  of  standards  of 
conduct,  e.g..  acceptance  of  gratuities, 
conflict  of  interests. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTCM: 

Includes  semi-annual  certification  that 
Standard  of  Conduct  Regulations  have 
been  read,  may  include  DD  Form  1555s 
or  allegation  of  a  violation  of  standards 
of  conduct,  investigatory  reports  by  the 
Government,  recommendations  and 
determinations  as  to  whether  a  violation 
of  the  standards  of  conduct  occurred 
and  what  sanction  may  be  appropriate 
and/or  was  imposed. 
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AUTHOfllTY  Km  MWNTEIMNCe  Of  THE 
SVSTEM: 

Executive  Order  11222  prescribing 
standards  of  ethical  conduct  for 
C'.overnment  officers  and  employees. 

ROUTINC  USES  OF  RECOIIOS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  by  Counsels 
Office  in  making  determinations  to 
preclude  Government  employees 
involved  in  procurement  or  contractor 
audit  decisions  from  making 
determinations  in  areas  where-such 
decisions  might  be  or  appear  to  be  in 
conflict  with  personal  interests. 
Information  is  used  by  Counsel's  Office 
for  the  purpose  of  determining  if  DI.A 
personnel  are  observing  the  highest 
standards  of  business  ethics.  Records 
may  be  referred  to  the  Department  of 
Justice  for  possible  use  in  prosM'cution 
action  or  forward«!d  to  Director.  DLA  pr 
DI.A  Field  Activity  Commanders  for 
appropriate  action 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders. 


RETRIEVABILITV: 

Records  are  retrievijbk;  by  surname 
employee  or  by  date. 


of 


SAFEGUARDS: 

Records  are  relitined  in  anjas 
accessible  only  to  authorized  personnel 
in  Office  of  Counsel  or  others  as 
determined  by  Counsel.  DI.A.  DD  Fornos 
1.555  are  retained  in  locked  file  cabinets. 


i 


UMI 


RETENTION  AND  DISPOSAL: 

Incidents  of  violation  of  standards 
conduct,  indefinitely:  DD  1555.S.  until 
employee  leaves  employment  of  DLA 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Office  of  Counsel,  Headquarters, 
Defense  Logistics  Agencv  DIJ\-G: 
Counsel.  PLFA. 


notification  proceouae: 

Requests  for  ioformation  should  \)e 
addressed  to  the  SYSMANAGER. 
Individual  requesting  information  should 
state  name,  subject  matter  of 
information  requested,  and  date  of  form 
or  (alleged)  violation. 

RECORD  ACCESS  PROCEDURES: 

SYSMANAGFJ?  can  provide 
assistance.  Official  mailing  address  is  in 
the  DoD  Directory  in  the  appendix  to  the 
DlJi  Systems  Notice. 


contesting  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  other  employees,  and 
non-employees  having  knowledge  of  the 
alleged  violation  of  the  standards  of 
conduct. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TNE  ACT: 

None 
S259.05DLA-G 

SYSTEM  NAME: 

2.'i9.05  Legal  Assistance 

SYSTEM  location: 

Dtjccntralized  System  at  Office  of 
Counsel,  Headquarters.  Defense 
Logistics  Agi-ncy,  and  at  I'rimary  Level 
Field  Activites  (PLFAs). 

CATEGORIES  OF  IND*V>OUM.S  COVERED  BY  THE 

system: 

Authorized  military  personnel  and 
d(!pcndants  who  have  requested  legal 
assistance. 

categories  of  records  in  the  system: 

Wills,  Powers  of  Attorney  and  other 
legal  documents  prepared  in  response  to 
requests  for  legal  advice.  Also 
background  information  supplied  by 
reqiK^ter  to  prepare  the  documents. 

authority  for  maintenance  of  the 
system: 

5  L'SC  3()1,  302. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Documents  are  used  to  provide  copies 
for  individuals  requesting  the 
assistance,  their  representative  or  where 
oth(^^wise  appropiate  members  of  their 
immediate  families.  Documents  may 
also  be  u.sed  as  models  or  examples  for 
preparing  future  documents. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and /or 
card  files. 

retrievability: 

Filed  by  surname  of  requester. 

SAFEGUARDS: 

Attorney  operating  folders  are  kept  in 
a  file  cabinet  or  other  storage  devises 
accessible  only  to  authorized  personnel 
of  the  Office  of  Counsel  or  as 
determined  bv  Counsel. 


RETENTION  AND  DiSPOSAU 

Destroy  2  years  after  completion  of 
case,  except  documents  withdrawn  for 
use  as  precedents  may  by  held  by  topics 
until  no  longer  required  for  references 
purposes. 

-  SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Office  of  Counsel,  Defense  Logistics 
Agencv.  DLA-G,  and  Offices  of  Counsel. 
PLFAs. 

NOTIFtCATION  PROCEDURE: 

Written  or  personal  requests  fOr 
information  may  be  directed  to  the 
SYSMA.NAGER.  Individual  must 
provide  full  name  and,  if  appropriate, 
date  assistance  was  requested. 

RECORD  ACCESS  PROCEDURES: 

I'hf!  agency's  rules  for  access  to 
records  by  the  individual  concerned 
mav  be  obtained  from  th* 

sysmanac;er. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  applealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 

RECORD  SOURCE  CATECORIES: 

Individual  requesting  Assistance 
Systems  exempted  from  certain 
provisions  of  the  Act:  None. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Nonc! 
S270.10OLA-K 

SYSTEM  name: 

270.1()Request  for  Assistance  arni 
Information 

SYSTEM  location: 

Staff  Director,  Civilian  Personnel. 
I  loadquarters  Defense  Loj^stics  Agency 
(I  IQ  DI  A),  and  primary  level  field 
activities  (PLFA-s). 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Civilian  and  military  personnel. 
f«>rmer  employee.s,  contractor 
employees,  attorneys,  and  other 
individuals  or  organizations  who  have 
requested  assistance  and  information 
fn>m  the  President.  Members  of 
Congress.  Secretary  of  Defense,  Director 
of  Defense  Logistics  Agency  {DIJS.]  or 
other  officals,  which  have  been  referred 
to  the  Staff  Director,  Civilian  Personnel, 
Headquarters  DLA.  for  response,  action 
or  information. 

CATEGORICS  OF  RECORD*  IM  THE  SYSTEM: 

Case  files  include  requests  for 
assistance  and  information  to  the 


President.  Members  of  Congress. 
Secretary  of  Defense.  Director  of 
Defense  Logistics  Agency  and  Staff 
Director  for  Civilian  Personnel,  HQ  DLA 
These  include  letters,  responses,  reports 
statements  and  papers  related  to  basic 
request. 

AUTHORITY  FOR  MAINTENAtlCE  Of  THE 
8V8TEM: 

5  use  552.  Public  Information 
Department  of  Defense  Directive  5400.4, 
20  Feururary  1971  and  titled:  Provisions 
of  Information  to  Congress  and 
Department  of  Defense  Directive 
5105.22.  titled:  Defense  Logistics  Agency. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose:  Information  is  maintained  for 
replying  to  additional  inquiries  and  as 
background  of  action. 

Information  is  used  by:  Agency 
Director  and  his  staff,  field 
Commanders,  managers  and  supervisors 
for  determining  areas  needing  additional 
emphasis  or  corrective  action  to  clarify 
misunderstandings,  adjust  inadequacies, 
and  solve  or  prevent  problems. 
Members  of  Congress,  U.  S.  Civil 
Service  Commission,  and  other  Federal 
Agencies,  attorneys.  Civil  Rights 
organizations,  and  parties  involved  in 
Veteran's  benefits  and  training  and 
other  matters  affecting  DLA  employees. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and  log 
book. 

RETRIEV  ABILITY: 

Alphabetically  by  last  name  of 
individual  involved  with  or  requesting 
information  and  assistance,  or  by  DLA 
field  activity  name,  when  requests  are 
from  groups. 

safeguards: 

Records  are  maintained  in  locked 
filing  cabinets  in  areas  accessible  only 
to  Agency  personnel. 

retention  and  disposal: 

Records  are  retained  in  active  flle 
until  end  of  calendar  year,  held  one  to 
three  additional  years  in  an  inactive  file, 
and  subsequently  are  destroyed. 

•VSTIM  MANAOni(S)  AND  ADOMIM: 

Staff  Director.  Civilian  Personnel,  HQ 
DLA;  Civilian  Personnel  Officers, 
PLFAs. 


Federal  Register  /  VoL  46.  No.  109  /  Monday.  June  6,  1983  /  Notices 


26221 


notification  proceourc: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name,  the  name  of  any  DLA 
activity  that  is  involved,  and  the  general 
nature  of  the  request  for  assistance  or 
information  individual  believes  may  be 
filed  in  this  system. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information 
should  be  addressed  to  the 
SYSMANAGER  and  contain  the  full 
name,  current  address  and  telephone 
number  of  the  individual,  the  name  of 
any  DLA  activity  involved,  and  the 
general  nature  of  the  request  for 
assistance  or  information  individual 
believes  may  be  filed  in  this  system.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is,  driver's  license, 
work  identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  case  folder. 

CONTESTING  RECORD  PROCEDURES: 

.The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Employee's  supervisors,  civilian 
personnel  office  of  employee's  activity, 
U.  S.  Civil  Service  Commission,  Federal 
Agencies  involved  and  other  persons  or 
organizations  that  could  assist  in  final 
solution  of  the  matter. 

SYSTEMS  EXEMPTED  FROM  CERTAIN      ' 
PROVISIONS  OF  THE  ACT: 

None 
S270.30DLA-B 

SYSTEM  NAME: 

270.30  Biography  File 

SYSTEM  LOCATION: 

Office  of  the  Special  Assistant  for 
Public  Affairs,  Headquarters  Defense 
Logistics  Agency  (DLA)  and  Primary 
Level  Field  Activities  (PLFAs). 

CATEGORIES  OF  INDIVIDUALS  COVmiD  BY  THI 
SYSTEM: 

Civilian  and  military  personnel 
currently  and  formerly  assigned  to  DLA 
and  other  persons  affiliated  with  DLA 
and  the  Department  of  Defense  (DoD). 

CATEGORItS  OF  RtCOHOS  IN  THE  SYSTEM: 

Biographical  information  provided  by 
the  individual. 

AUTHORITY  FOR  MAINTINANCC  OP  TNI 
SYSTEM: 

5  U.S.C,  Sec  301,  302 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


MAINTAINEOIN 
CATEOOfWBSOF 

OF  SUCH  uses: 


Information  is  maintained  as 
background  material  for  news  and 
feature  articles  covering  activities, 
assignments,  retirements,  and 
reassignments  of  key  DLA  commanders 
and  executives,  annual  visits  or  other 
activities  by  persons  affiliated  with  DLA 
or  DoD.  Information  is  used  by  DLA 
public  affairs  personnel  to  prepare  news 
and  feature  articles  with  the  knowledge 
and  consent  of  the  individual  concerned. 

FOUCWS  ANO  PRACnCSS  FOR  STORWM, 
RETRIEVING,  ACCCSSma,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and/or 
card  index  file. 

RETRIEVASILmr: 

Filed  alphabetically  by  last  name 

SAFEGUARDS: 

Records  are  maintained  in  an  area 
accessible  only  to  DLA  Public  Affairs 

Office  personnel. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  in  current  files  area 
and  destroyed  2  years  after  retirement, 
transfer  or  death  of  DLA  personnel  or 
termination  of  affiliation  with  DLA  or 
DoD  by  other  persons. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Special  Assistant  for  Public  Affairs, 
DLA  and  Public  Affairs  Officers,  PLFAs. 

NOTmCATKNt  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and  employing 
activity. 

RECORD  ACCESS  PNOCSOURBS: 

OfHcial  mailing  addresses  of 
SYSMANAGER  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  DLA  systems  notice.  Written  request 
for  information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
that  is  driver's  license,  or  employing 
office  identification. 

CONTESTMa  NBCONO  PROCSOURSS: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 
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CA 

Individuals  concerned  on  a  strictly 
voluiHeer  basis. 

•vsniM  txiMmo  nxm  cnrrAiN 
phoviskms  or  ttw  act: 

None 
S322:10DLiM.Z 

SVSTlMNAaiK: 

322.10  Defense  Manpower  Data 
Center  Data  Boae.' 

SYSTEM  location: 

Primary  location:  W.  R.  Church 
Computer  Center.  Navy  Postgraduate 
School.  Monterey.  CA  93940.  i 

Back-up  locations  for  processing:  Ajr 
Force  Data  Services  Center,  Room 
1D167.  The  Pentagon.  Washington.  D.  C. 
20330. 

U.  S.  Army  Management  Systems 
Support  Agency.  Room  BD972.  The 
Pentagon,  Washington,  D.  C.  20310. 

National  Military  Command  Systems 
Support  Center.  Room  BE685,  The 
Pentagon.  Washington,  D.  C.  20331.     I 

Back-up  files  maintained  at  two       ' 
offices  of  the  Defense  Manpower  Data 
Center,  7th  Floor,  300  N.  Washington  St.. 
Alexandria.  VA  22314  and  2nd  Floor, 
550  Camino  El  Estero.  Monterey.  CA   I 
93940.  I 

Selected  historic  files  are  maintained 
at  Air  Force  Data  Services  Center.  Room 
1D167,  The  Pentagon.  Washington.  D.  C. 
pursuant  to  court  order  in  IBM  anti-trust 
case.  These  files  will  be  withdrawn  from 
current  location  when  legally 
permissible. 

Decentralized  segments  -  milifary 
personnel  centers  of  the  services; 
selected  civilian  contractors  with 
research  contracts  in  manpower  area; 
other  Federal  agencies. 

CATCOOMICS  or  INOIVIOUALS  COVEfWO  BY  THE 
SYSTEM: 

All  officers  and  enlisted  personnel 
who  served  on  active  duty  from  July  1, 
1968  and  later  or  who  have  been  a      1 
member  of  a  reserve  component  since 
|uly  1975:  or  are  retired  military: 
participants  in  Project  lOaOOO  and 
Project  Transition  and  the  evaluation 
control  groups  for  these  programs:  all 
individuals  examined  to  determine 
eligibility  for  military  service  at  an 
Armed  Forces  Entrance  and 
Examinating  Station  from  July  1. 1970. 
and  later  DoD  civilian  employees  or 
civilian  employees  separated  since 
{anuary  1, 1971;  all  veterans  who  have 
utilized  Vietnam-era  or  CI  Bill  education 
and  training  entitlements,  who  visited  a 
State  Employment  Service  office  since 
July  1. 1971,  or  who  participated  in  a 
Department  of  Labor  special  training 
program  since  July  1. 1971;  all 


individuals  who  ever  participated  in  an 
educational  program  spen&ared.  bjr  (he 
U.  S.  Armed  Forces  Institute,  all 
individuals  who  participated  in  the 
Armed  Forces  Vocational  Aptitude 
Testing  Progiaras  at  the  high  school 
level  since  September  ld6ft,  iiutividuMls 
who  responded  to  various  paid 
advertising  campaigns  seeking 
enlistment  information  since  July  1, 1973; 
participants  in  the  Department  of  Health 
and  Haman  Services.  National 
I^nRitudinal  Sefvev.  INDIVIDUALS 
RESPONDINC  TO  "Recruiting 
Advertisements  since  January  1978 
survivors  of  retired  military  personnel 
who  are  eligible  for  or  currently 
receiving  disability  payments  or 
disability  income  compensation  from  the 
Veterans  Administration:  surviving 
spouses  of  active  or  retired  deceased 
military  personnel;  100 
disabled  veterans  and  their  sorvivors. , 

CATEOONIES  Of  RECOflOS  IN  THE  SYSTEM: 

Name,  Service  Number,  Selective 
Service  Number,  Social  Security 
Account  Nsmber,  demographic 
information  such  as  hometown,  age.  sex. 
race,  and  educational  level;  civilian 
occupational  informatioa.  military 
personnel  information  such  as  rank, 
length  of  service,  military  occupation: 
aptitude  scores,  post-service  education, 
trnining.  and  empteymeirt  information 
for  veterans;  participation  in  various  in- 
service  education  and  training 
programs,  military  hospitalization 
records^ 

AUTHORITV  FOn  MAINTENANCE  Of  THE 
SYSTEM: 

10  U.S.C  136. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

The  purpose  of  the  system  of  records 
is  to  provide  a  longitudinal  statistical 
analysis  capability  for  assessing 
military  manpower  trends  and 
evaluation  programs  impacting  on 
military  personnel,  potential  enlistees, 
and  veterans  and  to  provide  a  single 
central  facility  within  the  Department  of 
Defense  for  the  identification  of  current 
and  former  DoD  civilian  and  military 
personnel  and  their  conditions  of 
Service. 

Defense  Manpower  Data  Center  ■ 
used  to  analyze  accession  patterns  and 
trends,  promotion  and  occupation 
patterns  and  trends,  loss  patterns  and 
trends,  qualification  rates,  effectivieness 
of  recruiting  programs,  participation  in 
education  and  training  programs,  force 
characteristics,  post-service  experiences 
of  veterans,  evaluation  of  military 
special  pays  and  bonuses;  evaluation  of 
special  programs  affecting  military 


personnel;  to  select  sample  population 
for  surveys:  to  provide  statistical  data  to 
OMB,  CAQ  thp  Military  Services.  DoD 
civilian  cuatraclors.  educational 
instilaiioas  and  other  Federal  agencies. 

Persormel  Research  and  Personnel 
Management  activities  of  the  Military 
Services  -  uses  are  same  as  those 
specified  above. 

Veterans  Administration. 
Management  Sciences  Staff.  Reports 
and  Statistics  Service,  OfEce  of  the 
Csmptrsiler  -  used  to  select  sample  for 
surveys  askitig  veterans  about  the  use  of 
veterans  benefttB  and  satisfaction  with 
VA  services,  and  to  validate  eligibility 
for  VA  benefits. 

Office  of  Research  and  Statistics, 
Social  Security  Administration  -  used  for 
statistical  analyses  of  impact  of  military 
service  and  use  of  CI  Bill  benefits  on 
long  term  earning. 

DoD  Civilian  Contractcirs  -  used  by 
contractors  performing  research  on 
manpower  problems  for  statistical 
analyses. 

Aggregate  data  and/or  individual 
records  in  the  record  system  may  be 
transferred  to  other  Federal  agencies 
having  legitimate  use  for  such 
information  and  applying  appropriate 
safeguards  to  protect  data  so  provided. 

Records  may  be  disclosed  to  the 
Office  Personnel  Management  (Oi^) 
concerning  pay,  benefits,  retirement 
deductions;  and  other  iolormation 
necessary  for  the  OPM  to  carry  out  its 
Goverranent-wide  personnel 
management  functions. 

Any  record  contained  in  the  system  of 
records  may  be  transferred  to  any  other 
component  of  the  Department  of 
Defense  having  the  need-to-know  in  the 
performance  of  official  business. 

Name  and  address  information  of 
former  military  personnel  obtained  from 
the  Veterans  Administration  or  the 
Military  Department  may  be  released  to 
a  number  of  DoD  Components  for  use  in 
attempting  to  recruit  and  reenlist  prior 
service  personnel  through  direct  contact 
methods.  These  components  are  as 
follows:  U.  S.  Army  Recruiting 
Command:  U.  S.  Armed  Forces 
Command:  Navy  Recruiting  Command; 
Chief  of  Naval  Personnel:  Chief  of  Naval 
Reserve:  U.  S.  Air  Force  Recruiting 
Service:  U.  S.  Air  Force  Tactical  Air 
Command:  Headquarters  Air  Force 
Reserve;  National  Guard  Bureau; 
Headquarters.  U.  &  Marine  Corps: 
District  Directors.  U.  S.  Marine  Corps; 
CommaniUng  General  4th  Marine 
Division:  Commanding  General.  4th 
Marine  Air  Wing;  Commandant,  U.  S. 
Coast  Guard. 

Infumtotion  on  the  name.  rank,  socfal 
security  accounting  number,  duty 
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station,  birth  date,  retirement  date,  and 
retirement  annuity  may  be  disclosed  to 
the  Department  of  Health  and  Human 
Services  or  the  Department  of  Education 
for  the  following  purposes: 

To  the  Dpartment  of  Education  (DoE), 
FOR  THE  PURPOSE  OF  identifying 
individuals  who  appear  to  be  in  default 
on  their  guaranteed  student  loans  so  as 
to  permit  the  DoE  to  take  action,  where 
appropriate,  to  accelerate  recoveries  of 
defaulted  loans. 

To  the  Bureau  of  Supplemental 
Security  Income.  Social  Security 
Administration,  DHHS.  in  order  to  verify 
and  adjust  as  necessary  payments  made 
to  active  and  retired  military  members 
under  the  Supplemental  Security  Income 
Program. 

To  the  Office  of  the  Inspector  General. 
DHHS.  for  the  purpose  of  identifying 
and  investigating  DoD  employees 
(military  and  civilian)  who  may  be 
improperly  receiving  funds  under  the 
Aid  for  Families  of  Dependent  Children 
program. 

To  the  Office  of  Child  Support 
Enforcement  Department  of  Health  and 
Human  Services,  pursuant  to  PL93-647. 
for  the  purpose  of  assisting  state  child 
support  enforcement  offices  in  locating 
absent  parents  in  order  to  establish 
and/or  enforce  child  support 
obligations. 

To  the  Director  of  the  Selective 
Service  System  for  use  in  wartime  or 
emergency  mobilization  and  for 
mobilization  planning. 

To  the  Veterans  Administration  for 
analysis  of  the  costs  to  the  individual  of 
military  service  connected  disabilities. 

POLICIES  AND  PRACTICES  FOR  STOIWNQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

To  disclose  information  contained  in 
the  Defense  Manpower  Data  Center 
Base  including  the  name,  social  security 
number,  date  of  birth,  sex.  annualized 
salary  rate,  service  computation  date, 
retirement  status,  rank,  military  service. 
unit  identification  code,  duty  address  or 
(for  military  retirees)  mailing  address  of 
all  active,  reserve,  or  retired  military 
personnel  to  agencies  participating  in 
the  Federal  Employee  Receiving 
Government  Assistance'  Matching 
Project  conducted  by  the  Presidents 
Council  on  Integrity  and  Efficiency  to 
help  eliminate  fraud  and  abuse  in  the 
benefit  program  administered  by 
agencies  within  the  Federal  government 
and  to  collect  debts  and  overpayment 
owed  to  the  Federal  government.' 

POLICIES  AND  PMACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING  AND 

DisposiNO  or  Rcconos  in  ths  systcm: 

Magnetic  computer  tape. 


POLICIES  AND  mACnCES  PON  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Retrievable  by  name.  SSAN,  age. 
occupation,  or  any  other  data  element 
contained  in  system. 

POLICIES  AND  PRACTICES  FOR  STOWNO, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Primary  location  -  at  W.  R.  Church 
Computer  Center,  tapes  are  stored  in  a 
locked  cage  in  machine  room,  which  is  a 
controlled  access  area:  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

At  back-up  locations  in  Alexandria. 
VA  and  Monterey.  CA  tapes  are  stored 
in  rooms  protected  with  cypher  locks, 
buildings  are  locked  after  hours,  and 
only  properly  cleared  and  authorized 
personnel  have  access. 

The  Air  Force  Data  Services  Center. 
the  U.  S.  Army  Management  Systems 
Support  Agency,  and  the  National 
Command  Systems  Support  Center  are 
all  TOP  SECRET  facilities. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Files  constitute  a  historical  data  base 
and  are  permanent. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief.  Defense  Manpower 
Data  Center  (DMDC).  550  Camino  El 
Estero.  Monterey.  CA  93940. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Deputy  Chief.  Defense  Manpower  Data 
Center.  550  Camino  El  Estero.  Monterey, 
CA  93940.  Telephone:  Area  Code  408/ 
646-2951. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Deputy  Chief.  Defense 
Manpower  Data  Center  (DMDC).  550 
Camino  El  Estero,  Monterey,  CA  93940. 

Written  requests  for  information 
should  contain  the  full  name.  Social 
Security  Account  Number,  date  of  birth, 
and  current  address  and  telephone 
number  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license,  or  military  or  other  ID 
card. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER". 


RECORD  SOURCE  CATEOORtES: 

The  Military  Services,  the  Veterans 
Administration,  the  Department  of 
Education.  Department  of  Health  and 
Human  Services,  from  individuals  via 
survey  questionnaires,  the  Department 
of  Labor,  the  Civil  Service  Commission. 
EXEMPTED  None. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

.None 
S322.1S  DLA-M 

SYSTEM  NAME: 

322.15  Information  Military  Personnel 
Records 

SYSTEM  location: 

Staff  Director.  Military  Personnel.  HQ 
Defense  Logistics  Agency  (OLA).  (DLA- 
M).  Heads  of  Primary  Level  Field 
Activities  (PLFAs) 

categories  of  INDIVIDUALS  COVERED  SV  THE 

system: 

Active  duty  and  reserve  personnel 
assigned  to  DLA 

categories  of  records  m  the  system: 

Incident  reports,  general  and  special 
orders,  leave  slips,  qualification  records, 
applications  for  ID  Cards,  security 
clearance,  and  miscellaneous 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

10  use  501  et  seq.  Personnel,  5USC 
302(b)  (1) 

ROUTINE  USES  OF  RECORDS  MAJNTAIMEO  m 
THE  SYSTEM,  INCLUDiNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCM  UtCS: 

The  purpose  of  the  records  is  to 
accumulate  documents  relating  to  the 
military  member  while  assigned  to  DLA. 
The  records  are  used  by  the  Staff 
Director  and  his  staff  and  heads  of 
PLFAs  and  their  staff  for  notification  of 
assignments,  career  briefs,  assignment 
orders,  promotion  data,  personal  data. 
awards  and  decorations,  training  data, 
recommendations  for  disciplinary 
action,  review  procedures  instituted  to 
control  incidents,  and  advising  the 
Director  of  incidents. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCtSSIWQ.  RCTAtNINQ  AN0 
DISPOSING  OF  RECOAOS  IN  THE  SYSTEM: 


STORAGE: 

Retained  in  file  folders 

KTWCVAaiUTV: 

Filed  alphabetically  by  last  name. 
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SAnOUAMO*: 

Locked  in  Hie  cabinets  within  areas 
accessible  only  to  authorized  personnel. 

RETENTIOM  AND  l>(SK>SAL: 

Retained  during  individuals 
assignment  to  DLA  and  destroyed 
within  1  year  of  departure. 

SYSTEM  MANAOEfl<S)  AND  AOOMESS: 

Staff  Director.  Military  Personnel,  HQ 
DLA  and  Heads  of  PLFAs 


lae 


JMI 


NOTIFICATION  PIIOCCOURE: 

The  requestor  should  send  a  by  na 
request  to  Staff  Director.  Military 
Personnel.  HQ  DLA  and  both 
SYSMANAGER  if  assigned  to  a  PLFA. 
The  requestor  may  visit  the  office  of 
either  or  both  SYSMANAGERs  with 
appropriate  identiHcation 

RECORD  ACCESS  PROCEDURES: 

Contact  the  SYSMANAGER.  Officijil 
mailing  addresses  are  in  the  DoD 
Directory  in  the  appendix  to  the  DIA 
systems  notice. 

CONTESTINO  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 


RECORD  SOURCE  CATEGORIES: 

Special  orders.-  service  records,  in/out 
processing  documents,  and  computer 

listings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S322.20OLA-LZ 

SYSTEM  NAME: 

Reenlistment  Eligible  File  (RECRUIT). 

SYSTEM  location: 

Primary  location:  W.  F.  Church 
Computer  Center.  Naval  Postgraduate 
School.  Monterey,  CA  93940. 

Back-up  file:  Department  of  Defensj 
Manpower  Data  Center.  7th  Floor.  300 
N.  Washington  St.,  Alexandria,  VA  I 
22314.  I 

Back-up  file:  Department  of  Defense 
Manpower  Data  Center,  5450  Camino  El 
Estero,  Monterey.  CA  93940. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Former  enlisted  personnel  of  the 
military  services  who  separated  from 
active  duty  durint  the  immediately 
preceding  forty-eight  months. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Social  Security  Account  Number, 
Name.  Service,  Date  of  Birth  and  Date  of 
Separation  • 


authority  for  maintenance  of  the 
system: 

10  U.  S.  C.  136. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  system  is  to  assist 
recruiters  in  reenlisting  prior-service 
personnel. 

Department  of  Defense  Manpower 
Data  Center,  used  to  provide  to 
recruiters  in  the  militarj'  service  and  the 
Coast  Guard  information  on  individuals 
eligible  for  immediate  reenlistment:  for 
statistical  analyses  of  prior-service 
reenlistment  trends  and  of  demographic 
characteristics  of  applicants  for 
reenlistment;  such  analyses  may  require 
merging  with  other  record  systems. 

Any  individual  records  contained  in 
the  system  might  be  transferred  to  any 
component  of  the  Department  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 

Any  record  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Most  recent  thirty-six  months 
separation  stored  on  magnetic  disc:  full 
forty-eight  months  stored  on  magnetic 
tape. 

retrievability: 

Retrievable  by  Social  Security 
Account  Number. 

SAFEGUARDS: 

DISC  File  is  protected  by  password 
access  and  hard-wire  system. 

Alexandria,  Virginia  location  has  tape? 
storage  areas  in  locked  room  accessible 
only  to  authorized  personnel:  building  is 
locked  after  hours. 

Monterey,  California  location  has  tape 
storage  area  in  locked  room  accessible 
only  to  authorized  personnel:  building  is 
locked  after  hours. 

Recruiters  making  telephone  inquiries 
must  have  valid  recruiter  identification 
and  call  back  number. 

retention  and  disposal: 

Records  more  than  forty-eight  months 
old  are  purged  from  the  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  On-Line  Systems  Division, 
Defense  Manpower  Data  Center,  550 
Camino  El  Estero,  Monterey.  California 
93940. 


notification  PROceouNC: 

Information  may  be  obtained  from: 
Manager.  RECRUIT  System.  Defense 
Manpower  Data  Center.  550  Camino  El 
Estero,  Monterey,  California  93940. 
Telephone:  Area  Code  408/375-4131. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  :  Manager,  RECRUIT 
System,  Defense  Manpower  Data 
Center,  550  Camino  El  Estero,  Monterey. 
California  93940. 

Written  request  for  information 
should  contain  the  full  name,  current 
address,  telephone  number.  Social 
Security  Account  Number,  and  date  of 
separation  of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSTEM  MANAGER. 

RECORD  SOURCE  CATEOORIES: 

The  data  contained  in  the  system  are 
obtained  from  the  Army,  Navy,  Air 
Force,  Marine  Corps,  and  Coast  Guard. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
S322.35  DLA-M 

SYSTEM  name: 

322.35  Officer/Enlisted  Evaluation 
Report  File  and  File  Summary 

SYSTEM  location: 

Staff  Director,  Military  Personnel,  HQ 
Defense  Logistics  Agency  (DLA)  (DIJV- 
M) 

categories  of  individuals  covered  by  the 

system: 

All  military  personnel  currently 
assigned  to  the  Defense  Logistics 
Agency  (DLA) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  the  name,  social 
security  number,  grade,  date  of  rank, 
unit  of  assignment,  duty  title,  career 
specialty,  appraisal  of  performance, 
estimate  of  potential  value  to  the 
service,  and  promotion  potential. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  501  et  seq.  Personnel:  5  USC 
302  (b)(1),  DoD  Directive  5105.22(IX) 


ROUTINE  USES  OF  RECORDS  MMNTAtWEO  Nf 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  file  is  to  insure  that 
continuous  and  consistent  performance 
appraisals  are  prepared  for  each 
member.  The  files  and  snmmary  are 
used  by  the  Staff  Director.  Military 
Personnel  and  his  staff  to  review 
consistency  of  performance,  reliability 
of  information,  compliance  with  parent 
service  terminolosy  and  regulations, 
prejudicial  comments,  grammar, 
misleading  statements,  accuracy  of 
word  picture,  question  abrupt  changes  in 
rating,  observe  trends,  establish 
suspense  dales,  and  statistical  data. 

POLICIES  AND  PRACnCCS  FOR  STORfNO, 
RETRIEVING,  ACCCSSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
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STORAGE: 

Magnetic  tape  and  disc,  computer 
printouts,  and  evaluation  reports. 

retrievability: 

Alphabetically  by  last  name  by  officer 
and  enlisted  personnel. 

safeguards: 

Maintained  in  areas  accessible  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

The  records  are  destroyed  within  one 
year  after  member  departs  from  DLA 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Director.  Military  Personnel,  HO 
DLA 

NOTIFICATION  PROCEDURE: 

Written  requests  to  the 
SYSMANAGER  will  contain  the  full 
name,  social  security  number,  and 
address.  The  requestor  rtay  visit  the 
SYSMANAGER'S  office  and  present  the 
appropriate  military  identification  card. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  SYSMANAGER.  Official 
mailing  addresses  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Written  requests  will 
include  a  notarized  statement  attesting 
to  the  requestor's  identity  and  the 
statement  that  'I  understand  that 
knowingly  or  willingly  seeking  or 
obtaining  access  to  records  about 
another  individual  under  false  pretenses 
is  punishable  by  a  fine  of  up  to  5,000 
dollars  under  the  provisions  of  the 
Privacy  Act  of  1974. 

CONTESTING  RECORD  PflOCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 


concerned  may  be  obtained  from  the 
SYSMANAGER 

RECORD  SOURCE  CATEGORIES: 

Officer/Enlisted  Evaluation  Report 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S322.350tJ^-LZ 

SYSTEM  NAME: 

322.35  Survey  Data  Base. 

SYSTEM  LOCATION: 

Primary  location:  W.  R.  Church 
Computer  Center:  Naval  Postgraduate 
School.  Monterey.  CA  93940. 

Decentralized  locations  for  back-up 
files:  Department  of  Defense,  Defense 
Manpower  Data  Center,  7th  Floor,  300 
N.  Washington  St.,  Alexandria.  VA 
22314  and  2nd  Floor,  550  Camino  El 
Estero.  Monterey,  CA  93940. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  were  selected  at 
random  for  survey  administration  and 
who  completed  survey  forms.  Survey 
data  is  collected  on  a  periodic  basis. 
Current  data  were  collected  at  selected 
Armed  Forces  Entrance  and  Examining 
Stations  (AFEES),  during  September 
1974,  May  1975,  or  since  January  1975: 
additional  data  were  collected  by 
Gilbert  Youth  Organization  (civilian 
contractor)  in  nation-wide  surveys 
ehjring  May  or  November  197a.  or  May 
or  November  1974  and  is  part  of  the 
survey  program  of  the  recruiting  market 
research  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Social  Security  Account  Number,  and 
responses  to  survey  items  dealing  with 
attitudes  toward  the  military. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.  S.  C  136. 

ROUTINE  USES  OF  RECORDS  MAIMTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGOWES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  file  is  to  sample 
attitudes  toward  enlistment  in  the 
military  and  determine  reasons  for 
enlistment  decisions. 

Manpower  Data  Center:  Used  to 
analyze  trends  in  enlistment  motivation, 
attitudes  toward  military  service, 
attractiveness  of  various  enlistment 
incentives;  survey  files  are  linked  with 
military  personnel  inventory,  gain  and 
loss  files  to  sfatistically  relate  survey 
data  to  later  advancement,  attritions, 
and  reenlistment  patterns. 

Any  individual  record  in  the  system 
may  be  transferred  to  any  component  of 


the  Department  of  Defense  having  the 
■eed  to  know  in  the  performance  of 
official  business. 

WMJOES  AND  PRACnCCS  FOR  STONMQ, 
RETRIEVING,  ACCESSING,  RETANMNQ  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  Computer  Tape. 
retrievabiuty: 

Records  can  be  retrieved  by  Service 
of  accession,  period  of  survey,  race,  sex. 
education  level,  or  Social  Security 
Account  Number. 

safeguards: 

Tapes  stored  at  the  primary  location 
are  kept  in  a  locked  storage  cage  in  a 
controlled  access  area;  tapes  stored  at 
the  back-up  locations  are  kept  in  locked 
storage  areas  in  buildings  which  are 
locked  after  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  Survey 
answer  sheets  which  are  opscanned  to 
create  tape  are  destroyed  after  tape  is 
created. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Defense  Manpower  Data 
Center.  300  N.  Washington  St., 
Alexandria,  VA  22314. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Chief.  Defense  Manpower  Data  Center, 
30eN.  Washington  St.,  7th  Floor, 
ALEXANDRIA,  VA  22314.  Telephone: 
Area  Code  703/325-0490. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Chief.  Defense  Manpower 
Data  Center,  300  N.  Washington  St., 
Alexandria,  VA  22314. 

Written  requests  for  information 
should  contain  the  full  name.  Social 
Security  Account  Number,  and  current 
301address  and  telephone  number  of  the 
individual.  In  addition,  the  approximate 
date  and  location  where  the  survey  was 
completed  should  be  provided. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  or  other  ID 
card. 

COMTESTING  RECORD  PROCSOURCS: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSTEM  MANAGER. 
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RCCOflO  SOUnCE  CATEOORIES: 

The  survey  information  is  provided  by 
the  individual;  additional  data  which  are 
linked  to  survey  data  as  described  in  the 
routine  uses  section,  are  obtained  from 
the  miUtary  services. 

SYSTEMS  EXEMPTED  FROM  CEHTAJN 
PHOVtSIOMS  Of  THE  ACT 

None. 
S32Z45  DLA-M 

SYSTEM  MAM£: 

322.45  MiUtary  Personnel  Data  Bank 
System 

SYSTEM  location: 

Staff  Director.  Military  Personnel.  HQ 
Defense  Logistics  Agency  (DIJ\)  (DIJV- 
M)  Heads  of  Primary  Level  Field 
Activities  (PLFAs) 

CATEOOniES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel  currently 
assigned  to  the  Defense  Logistics 
Agency  (DLA)  and  history  records  of 
those  individuals  previously  assigned. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  categories  of  information 
contained  in  the  system  are 
organization,  position,  identification 
grade,  service  specialty,  position  title, 
special  requirements,  education 
requirements,  geographic  location, 
name,  service,  temporary  date  of  rank, 
social  security  number,  duty  specialty, 
permanent  grade,  permanent  date  of 
rank,  date  assigned,  date  of  rotation, 
remarks,  primary  specialty,  job  related 
experience,  civilian  education,  military 
school,  skill  courses,  date  of  birth, 
retirement  date,  separation  or  expiration 
of  enlistment,  and  aero  rating. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  501  et.  Seg.,  Personnel  5  USC  S 
302(B)(1) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  file  is  to  insure 
effective  personnel/  career  management 
for  DLA  and  DLA  military  personnel. 
The  printouts  are  used  by  the  Staff 
Director  and  Deputy  Staff  Director. 
Military  Personnel,  the  Chief  and 
Assistant  Chief.  Assignments  and 
Reserve  Affairs  Division  and  Staff 
Specialists  of  the  Division.  An  extract 
printout  of  the  specific  PLFA  is  used  by 
the  Commander  and  his  personal  staff. 
The  data  bank  is  used  to  prepare  the 
alphabetical  roster,  rotation  roster, 
colonel  roster,  listings  of  specialty 
codes,  service  listings,  functional  listing, 
and  advanced  degree  listing.  These 


documents  are  used  to  accurately  report 
data  on  the  individual  and  position  to 
which  he  is  assigned,  requisition 
replacements,  select  assigned  personnel 
for  higher  level  positions,  provide 
assigned  strength  figures  for  OSD,  and 
assist  individual  military  personnel  in 
their  career  management. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape  and  disc,  and  computer 
paper  printouts. 

retrievability: 

Alphabetically  by  last  name  in  Alpha 
Roster.  This  roster  contains  coded 
identification  that  indicates  where  the 
individual  is  assigned. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Maintained  in  areas  accessible  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Printouts  are  held  for  one  year  and 
then  retired  to  Federal  Records  Center. 
The  computer  tapes  are  held  for  three 
years  and  five  years  and  the  degaussed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Staff  Director,  Military  fersonnol.  HQ 
DLA 

NOTIFICATION  PROCEDURE: 

The  name  of  the  requestor  should  be 
sent  to  the  SYSMANAGER.  The 
requestor  may  visit  the  Office  of  the 
SYSMANAGER.  and  present  the 
appropriate  military  ID  Card. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  SYSMANAGER.  Official 
mailing  addresses  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Military  Personnel  records  and 
Position  Distribution  Report 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


S322.50OLA-LZ 


SYSTEM  NAME: 


DoD  Health  Services  Enrollment/ 
Eligibility  System  (DERRS). 

SYSTEM  LOCATION: 

Primary  location;  W.  R.  Church 
Computer  Center.  Navy  Postgraduate 
School.  Monterey,  CA  93940. 

Decentralized  segments  -  two 
eligibility  centers  to  be  maintained  and 
operated  by  contractors  (Monterey.  CA 
and  Alexandria.  VA)  and  the  Processing 
Center  for  Automation  of  DD  1172  Forms 
in  Santa  Barbara.  CA. 

Back-up  files  maintained  at  the 
Defense  Manpower  Data  Center,  550 
Camino  El  Estero,  Monterey,  CA  93940, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Active  duty  Armed  Forces  personnel 
and  their  dependents,  retired  Armed 
Forces  personnel  and  their  dependents, 
surviving  dependents  of  deceased  active 
duty  or  retired  personnel;  Coast  Guard 
personnel  and  their  dependents;  Public 
Health  Service  (PHS)  personnel 
(Commissioned  Corps)  and  their 
dependents;  and  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
employees  (Commissioned  Corps)  and 
their  dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  beneficiary's  name. 
Service  or  Social  Security  Number  of 
sponsor,  enrollment  number, 
relationship  of  beneficiary  to  sponsor, 
residence  address  of  beneficiary 
(includes  zip  code),  date  of  birth  of 
beneficiary,  sex  of  beneficiary,  branch 
of  service  of  sponsor,  dates  of  eligibility, 
marital  status  and  dates  of  beneficiary, 
number  of  dependents  of  sponsor, 
primary  unit  duty  location  of  sponsor, 
race  and  ethnic  origin  of  beneficiary, 
occupation  of  beneficiary,  rank/pay 
grade  of  sponsor, 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Chapter  IV,  Title  10,  United  States 
Code,  Section  136;  1969  Pub.  L  91-121. 
section  404(A)(2).  'Establishment  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs;  the  Presidentially 
Commissioned  Department  of  Defense, 
Department  of  Health,  Education  and 
Welfare,  Office  of  Management  and 
Budget  Report  of  the  Health  Care  Study 
(completed  December  1975)*: 
Memorandum,  'Establishment  of  DoD 
Health  Council',  dated  December  28, 
1976,  and  the  DoD  Appropriations  Bill 
for  FY  1976. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  njRPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 
Offices  of  the  Surgeons  General  of  the 
Army,  Navy  and  Air  Force  for 
determinations  of  eligibitty  to  receive 
health  care  benefits  from  the  Uniformed 
Health  Services  Delivery  System. 

Office  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(OCHAMPUS),  for  determination  of 
eligibility  to  receive  health  care  benefits 
and  to  receive  reimbursement  for  health 
care  services  claimed  under  CHAMPUS. 

Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs)  and  the  Offices 
of  Surgeons  General  of  the  Army,  Navy 
and  Air  Force,  for  the  conduct  of  a 
health  care  studies  and  research  on  a 
longitudinal  basis,  and  for  planning, 
management  and  allocation  of  medical 
resources. 

Offices  of  the  Surgeons  General  of  the 
Army,  Navy  and  Air  Force,  and 
OCHAMPUS  for  dissemination  of  health 
care  information. 

External  users,  uses,  and  purposes: 
Department  of  Health.  Education  and 
Welfare;  Veterans  Adminstration; 
Federal  Preparedness  Agency  and 
Commerce  Department  for  the  conduct 
of  health  care  studies  and  for  the 
planning  and  allocation  of  medical 
resources.  The  data  will  include 
summary  data  on  ages.  sex.  residence, 
and  other  demographic  parameters. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  on  magnetic 
tapes  and  discs  housed  in  a  controlled 
computer  media  library. 

retrievability: 

Records  about  individuals  are 
retrieved  by  an  algorithm  to  be 
determined  by  contractor  which  uses 
name,  enrollment  number.  Social 
Security  Number,  date  of  birth,  rank  and 
duty  location  as  possible  inputs. 
Retrievals  are  made  on  a  summary  basis 
by  geographic  characteristics  and 
location  and  demographic 
characteristics.  Information  about 
individuals  will  not  be  distinguishable  in 
such  summary  retrievals.  Retrievals  for 
the  purposes  of  generating  address  lists 
for  direct  mail  distribution  of  health  care 
information  may  be  made  using 
selection  criteria  based  on  geographic 
and  deomgraphic  keys. 

SAFEGUARDS: 

Computerized  records  are  maintained 
in  a  controlled  area  accessible  only  to 


authorized  personnel.  Entry  to  these 
areas  shall  be  restricted  to  those 
personnel  with  a  valid  requirement  and 
authorization  to  enter.  Physical  entry 
shall  be  resticted  by  the  use  of  locks, 
guards,  administrative  procedures(e.g.. 
fire  protection  regulations).  Exits  used 
solely  for  emergency  situations  shall  be 
secured  to  prevent  unauthorized 
intrusion. 

Personal  data  stored  at  a  separate 
location  for  backup  purposes  shall  be 
protected  at  least  com'parable  to  the 
protection  provided  at  the  primary 
location. 

Requirements  for  protection  of 
information  are  binding  on  contractors 
or  their  representative  and  are  subject 
to  the  following  minimum  standards: 

Restrict  access  to  personal 
information  to  those  who  require  the 
records  in  the  performance  of  their 
official  duties,  and  to  the  individual  who 
is  the  subject  of  the  record  or  authorized 
representative.  Access  to  personal 
information  shall  be  restricted  by  the 
use  of  passwords  which  are  changed 
periodically. 

Insure  that  all  whose  official  duties 
require  access  to.  or  processing  and 
maintenance  of,  personal  information 
are  trained  in  the  proper  safeguarding 
and  use  of  such  information. 

RETENTION  AND  DISPOSAL: 

Computerized  records  on  an 
individual  are  maintained  as  long  as  the 
individual  is  legally  eligible  to  receive 
health  care  benefits  from  the  Uniformed 
Health  Sciences  Delivery  System.  The 
records  are  maintained  for  two  (2)  years 
after  termination  of  eligibility. 

Records  may  be  disposed  of  or 
destroyed  only  in  accordance  with  DoD 
Component  record  management 
regulations  which  conform  to  the 
controlling  disposition  of  such  material 
as  set  forth  in  44  U.S.C.  3301-3314.  Non- 
record  material  containing  personal 
information  and  other  material  of 
similar  temporary  nature,  shall  be 
destroyed  as  soon  as  its  intended 
purpose  has  been  served  under 
procedures  established  by  the  Head  of 
the  DoD  Component  consistent  with  the 
following  requirement.  Such  material 
shall  be  destroyed  by  tearing,  burning, 
melting,  chemical  deposition,  pulping, 
pulverizing,  shredding,  or  mutilation 
sufficient  to  preclude  recognition  or 
reconstruction  of  the  information. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Project  Manager,  DEERS,  Defense 
Manpower  Data  Center,  550  Camino  El 
Estero.  Monterey,  CA  93940. 


NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from: 
Project  Manager.  DEERS.  Defense 
Manpower  Data  Center.  550  Camino  El 
Estero,  Monterey  CA  93940. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Project  Manager.  DEERS. 
Defense  Manpower  Data  Center.  550 
Camino  EI  Estero.  Monterey.  CA  93940. 
(408)  646-2951. 

Written  requests  for  the  information 
should  contain  full  name  of  individual 
and  sponsor  if  applicable  and  other 
attributes  required  by  previously 
mentioned  search  algorithm. 

For  personal  visits  the  individual 
should  be  able  to  provide  a  data  element 
required  to  satisfy  the  previously 
mentioned  algorithm. 

Identification  should  be  corroborated 
with  a  driver's  license  or  other  positive 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Personnel  and  financial  pay  systems 
of  the  Military  Departments,  the  Coast 
Guard,  the  Public  Health  Service,  the 
National  Oceanic  and  Atmospheric 
Administration  and  other  Federal 
Agencies  having  employees  eligible  for 
military  medical  care. 

SYSTEMS  EXEMPTED  FROM  CCRTAIM 
PROVISIONS  OF  THE  ACT 

None 
S322.65DLA-L2 

SYSTEM  name: 

Retired  Personnel  Master  File. 

SYSTEM  LOCATIOM: 

Primary  location:  W.  R.  Church 
Computer  Center.  Navy  Postgraduate 
School.  Monterey.  CA  93940. 

Back-up  locations  for  processing:  Air 
Force  Data  Services  Center,  Room 
1D167.  The  Pentagon.  Washington,  D.  C 
20330. 

U.  S.  Army  Management  Systems 
Support  Agency.  Room  BD972.  The 
Pentagon,  Washington.  D.  C.  20310. 

National  Military  Command  Systems 
Support  Center.  Room  BE665.  The 
Pentagon,  Washington,  D.  C.  20331. 

Back-up  files  maintained  at  two 
offices  of  the  Defense  Manpower  Data 
Center,  7th  Floor,  300  N.  Washington  St.. 
Alexandria,  VA  22314  and  2nd  Floor, 
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550  Camino  El  Estero.  Monterey.  CA 
93940. 

Selected  historic  files  are  maintained 
at  Air  Force  Data  Services  Center,  Room 
1D167.  The  Pentagon.  Washington.  D.  C. 
pursuant  to  court  order  in  IBM  anti-trust 
case.  These  files  will  be  withdrawn  from 
current  location  when  legally 
permissible. 

Decentralized  segments  -  military 
personnel  and  finance  centers  of  the 
services:  selected  civilian  coatracttMS 
with  research  contracts  in  manpower 
area:  other  Federal  agencies. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

svsTEm: 

All  retired  military  personnel  and 
survivor  beneficiaries,  and  r«s«Tvisf8 
drawing  retainer  pay. 

CATEOOWES  OF  RECORDS  IN  THE  SYSTEM: 

SSAN.  birth  date,  retirement  date,  pay 
grade  at  retirement,  amount  of  retired! 
survivor,  or  retainer  pay.  type  of 
retirement  date  of  death  (in  ciises  of 
sur\ivor  beneficiary  records),  pensiom 
and  benefits  system  elected.  Service, 
years  of  active  service. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  136 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Defense  Manpower  Data  Center,  u.sed 
for  statistical  purposes  in  estimating 
retired  pay  budgets,  future  retired  pjiy 
budgets,  future  retired  populations, 
trends  in  retirement  rates,  costs  or 
increases  in  retired  pay;  answer 
Congressional  inquiries.  U.  S.  Civil 
Service  Commission  to  identify 
accurately  retired  military  personnel 
who  are  Federal  civilian  employees:  any 
individual  record  in  the  system  may  l>p 
transferred  to  any  component  of  the 
Department  of  Defense  having  need  to 
know  in  performance  of  official 
business.  Used  for  determining 
eligibility  for  military  medical  care  and 
other  benefits  provided  by  the  i 

Department  of  Defense  to  retired         j 
personnel  and  survivors.  Records  may 
be  disclosed  to  the  Director,  Selective 
Service  System  for  use  in  wartime  or 
emergency  mobilization  planning. 
Records  may  be  disclosed  to 
Department  of  Defense  Components  or 
to  other  Federal  Agencies  in  order  to  i 
identify  individuals  employed  as        | 
Federal  civilians  who  may  be  mobilized 
in  the  event  of  a  national  emergency. 


POLICIES  AND  PltACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

.Magnetic  tape. 


JMI 


RETRIEVABILrrV: 

Records  can  be  retrieved  by  SSAN. 
Service,  age.  etc. 

safeguards; 

IVimark'  location  -  at  W.  R.  Church 
Compter  Center,  tapes  are  stored  in  a 
l<)rk«;d  cage  in  machine  room,  which  is  a 
controlled  access  area:  tapes  can  be 
physically  acces.sed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

At  back-up  locations  in  Alexandria. 
VA  and  Mtmterey.  CA  tap«!s  are  stored 
in  ro(mis  protected  with  cyper  l(H:ks. 
buildings  are  locked  after  hours,  and 
only  properly  cleared  and  authorized 
personnel  have  access. 

The  Air  Force  Data  Services  Center, 
the  U.  S.  Army  Management  Systtfms 
Support  Agency,  and  the  National 
Command  Systems  Support  Center  are 
all  TOP  SECRET  facilitiijs. 

RETENTION  AND  DISPOSAL: 

Files  constitute  a  historical  data  base 
and  are  permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief.  Defense  Manpower 
Data  Center.  (DMDC).  550  Camino  El 
Estero.  M«)nterey  CA  93940. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Deputy  Chief.  Defense  Manpower  Data 
Center.  Ji50  Camino  El  Estero,  Monterey. 
CA  9394a  T^phone  (408)  646-2951. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individiuils  should  be 
addressed  to:  Deputy  Chief,  Defense 
Manpower  Data  Cerlter  (DMDC).  550 
Camino  FJ  Estero,  Monterey.  CA  93940. 
Written  requests  for  information  should 
contain  the  full  name.  SSAN.  and 
current  address  and  telephone  number 
of  the  requester.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification  such  as 
driver's  license  or  military  or  other  ID 
card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286  b  and  OSD  Administrative 
Instruction  No.  81. 


RECODD  SOUMCE  CATEOORIES: 

The  information  is  obtained  from  the 
Military  Departments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
S322.70  DU^-M 

SYSTEM  name: 

322.70  Reserve  Affairs 

SYSTEM  location: 

Staff  Director.  Military  Personnel.  HQ 
Defense  Logistics  Agency  (DIj\)  {DIA.- 
M) 

categories  of  individuals  covered  by  the 

SYSTEM: 

All  Ready  Reserve  (Army.  Air  Force 
and  Navy)  personnel  assigned  to  DI.A 
Mobilization  Designation  (Mob  Des) 
positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  reference/control  card 
name,  grade,  SSAN.  Service,  career 
specialty,  position  title,  date  of  birth, 
commission  date,  promotion  date. 
rele.ase  date,  security  clearance 
education,  home  address,  &  civilian 
occupation. 

authority  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  501et  seq.  Personnel  5  USC 
302  (l))(l),  DoD  Directive  .5105.22  (IX). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  card  is  to  have 
information  readily  available  in  the  day 
to  day  operation  of  the  Reserve 
Mobilization  program.  It  is  used  by  the 
Staff  Director,  his  Deputy  and  the 
Reserve  personnel  specialists.  Data  is 
used  in  preparation  of  personnel  actions 
such  as  reassigmnents,  classification 
actions,  promotions:  scheduling  and 
verifying  active  duty  and  inactive  duty 
training 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Vertical  card  files 

RETmEVAMUTV: 

Alphabetically  by  last  name 

SAFEGUARDS: 

Maintained  in  area  accessible  only  to 
authorized  personnel 


RETENTION  AND  DISPOSAL: 

Destroyed  one  year  after  individual 
departs  DLA 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Staff  Director,  Military  Personnel,  HQ 
DLA 

NOTIFICATION  PROCEDURE: 

The  name  of  the  requestor  should  be 
sent  to  the  above  SYSMANAGER.  The 
requestor  may  visit  the  office  of  the 
SYSMANAGER  and  present  the 
appropriate  military  ID  Card. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  SYSMANAGER.  Official 
mailing  addresses  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Data  processing  output  from  the 
Military  Services 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S322.70DLA-LZ 

SYSTEM  NAME: 

Reserve  Components  Common 
Personnel  Data  System  (RCCPDS) 

SYSTEM  location: 

Primary  location:  W.  R.  Church 
Computer  Center,  Navy  Postgraduate 
School,  Monterey.  CA  93940. 

Back-up  locations  for  processing:  Air 
Force  Data  Services  Center,  Room 
1D167,  The  Pejitagon,  Washington.  D.  C. 
20330. 

U.  S.  Army  Management  Systems 
Support  Agency,  Room  BD972,  The 
Pentagon,  Washington,  D.  C.  20310. 

National  Military  Command  Systems 
Support  Center,  Room  BE685.  The 
Pentagon.  Washington,  D.  C.  20331. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Any  individual  currently  and  formerly 
a  member  of  any  Reserve  or  National 
Guard  component,  as  defined  in  10  USC 
261.  and  retired  reservists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  individual's  Social 
Security  Account  Number,  component 
and  other  demographic  and  personal 
information  such  as  race,  sex,  rank,  age 
and  length  of  service. 
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AUTHORrfY  FOR  MAINTENANCE  OF  THE 

system: 

10  USC  275/10  USC  136 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  the  file  is  to  generate 
official  statistics  concerning  Reserve 
Forces'  strength,  gains,  losses  and 
characteristics  of  the  force. 

Internal/External  users,  uses  and 
purposes: 

Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Reserve  Affairs)  - 
used  to  generate  and  disseminate 
official  statistics.  Individual  records  are 
used  to  provide  aggregate  statistical 
data. 

Defense  Manpower  Date  Center  - 
used  to  analyze  accession  patterns  and 
trends,  promotion  and  occupation 
patterns  and  trends,  loss  patterns  and 
trends,  qualification  rates,  effectiveness 
of  recruiting  programs,  participation  in 
education  and  training  programs,  force 
characteristics,  evaluation  of  military 
special  pays  and  bonuses;  evaluation  of 
special  programs  affecting  military 
personnel;  to  select  sample  population 
for  surveys;  to  provide  statistical  data  to 
OMB.  GAO,  the  Military  Services,  DoD 
civilian  contractors,  educational 
institutions  and  other  Federal  agencies. 

Personnel  Research  and  Personnel 
Management  activities  of  the  Military 
Services  -  uses  are  same  as  those 
specified  above. 

DoD  Civilian  Contractors  -  used  by 
contractors  performing  research  on 
manpower  problems  for  statistical 
analyses. 

Aggregate  data  and/or  individual 
records  in  the  record  system  may  be 
transferred  to  other  Federal  agencies 
having  legitimate  use  for  such 
information  and  applying  appropriate 
safeguards  to  protect  data  so  provided. 

Records  may  be  disclosed  to  the 
Office  of  Personnel  Management 
concerning  pay.  benefits,  retirement 
deductions  and  identification  of  Federal 
Civilian  employees  who  are  subject  to 
mobilization  in  the  event  of  a  national 
emergency. 

Any  record  contained  in  the  system  of 
records  may  be  transferred  to  any  other 
component  of  the  Department  of 
Defense  having  the  need-to-know  in  the 
performance  of  official  business. 

Records  may  be  disclosed  to  the 
Director,  Selective  Service  System  upon 
official  request.  ' 


POLICIES  AND  PRACnceS  FOR  STONINO, 
RETRIEVING,  ACCESSINO,  RCTAMMMO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  computer  tape. 

RETRIEVABIUTV: 

Records  are  retrievable  by 
component,  rank,  age.  sex.  location  or 
other  attribute  including  Social  Security 
Account  Number. 

SAFEGUARDS: 

The  primary  location  is  a  controlled 
area.  Magnetic  computer  tapes  are 
stored  in  a  locked  cage  in  machine 
room,  which  is  a  controlled  access  area. 
Tapes  can  be  physically  accessed  only 
by  authorized  computer  center 
personnel  and  can  be  mounted  for 
processing  only  if  the  appropriate 
security  code  is  provided. 

RETENTION  AND  DISPOSAL: 

Inventory  files  are  current;  quarterly 
history  files  for  the  master  and 
transaction  files  are  maintained  on  a 
permanent  basis. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Special  Assistant  for  Reserve 
Component  Systems  and  Analysis 
Defensp  Manpower  Data  Center  300  N. 
Washington  Street  Alexandria.  VA 
22314 

NOTIFICATION  PROCCDURt: 

Information  may  be  obtained  from: 
Special  Assistant  for  Reserve 
Component  Systems  and  Analysis 
Defense  Manpower  Data  Center  300  N. 
Washington  Street  Alexandria.  VA 
22314  Telephone:  202-325-0530 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  system  manager. 

Written  requests  for  information 
should  contain  the  intended  use  of  the 
information  together  with  the  full  name. 
Social  Security  Account  Number, 
component  and  current  address  and 
telephone  number  of  the  individual. 

For  personal  visits  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  or  other 
identification  cards. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 
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RECOm  SOUNCC  CATEOOmCS: 

Data  records  are  obtained  from  the 
seven  Reserve  components. 

SYSTEMS  EXEMrrEO  FROM  CERTAIN 
mOVISIONS  Of  THE  ACT: 

None 


S330.15  DPSC-G 

SYSTEM  flAME: 

330.15  Autlwrtzation  File 

SYSTEM  location: 

Office  of  Counsel  (DPSC-G)  Defense 
Personnel  Support  Center  B\dg.  IZ  Wing 
g  2800  South  20tb  Street  Philadelphia. 
PA  19101 

cateoomes  of  in0iv10uals  covered  by  tmc 
system: 

AH  civilian  personnel  in  the  Office  of 
Counsel.  DPSC.  who  have  ahd  or 
currently  have  authorization  to  act  in  an 
officially  appointed  capacity.  i 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:     ' 

DD  Form  577.  copies  of  special  orders 
appointing  individuals  in  various 
capacities,  requests  for  special  orders, 
letters  and  correspondence  re  various 
appointments  of  office  personnel. 
DCTSC  Form  1322,  'Delegation  of 
Authority*.  DPSC  directives. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

10  U.S.C  125  DoD  Directive  5105.22 


ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  FURROSES  OF  SUCH  USES: 

Infomtatiua  is  maintained  for 
purposes  of  determining  which  office 
personnel  have  had  or  currently  have 
autfaorizatioa  to  act  in  an  officially 
appointed  capacity.  Information  is  used 
solely  by  office  managers  to  insure  that 
delegations  of  authority  are  properly 
handled  and  to  maintain  records  in 
which  capacity  one  or  more  office 
personnel  are  empowered  to  act. 

FOUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DiSPOSINO  OF  RECORDS  IN  THE  SYSTEM! 


STORAGE: 

Paper  records  in  file  folders 

RETRIEVABIUTV: 

Filed  chronologically 

SAFEGUARDS: 

Records  are  maintained  in  a  locked 
file  drawer  and  are  accessible  only  to 
office  personnel. 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  inderinitely 
and  are  reviewed  aamtally  to  determine 
if  the  oldest  records  are  still  necessary. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Counsel.  DPSC. 
Philadelphia.  PA 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name.  Social  Security 
Account  Number  and  dates  of 
employment  at  Office  of  Counsel.  DPSC 
Individual  may  visit  Office  of  Counsel, 
DPSC.  to  obtain  information  on  whether 
the  system  contains  records  pertaining 
to  that  individual. 

RECORD  ACCESS  PROCEDURES: 

Access  may  be  had  through  the  Office 
of  Counsel,  DPSC.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
number  of  the  individual.  For  personal 
visits,  the  individual  should  provide 
some  acceptable  identification,  i.e.. 
drivers  ficense,  employee  identification 
card,  etc. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER^ 

RECORD  SOURCE  CATEGORIES: 

Military  personnel.  Associate 
Counsel.  DI'SC  personnel  in  Office  of 
Counsel. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

.None 
S330.S0OPSC 

SYSTEM  NAME: 

330.50  Defense  Personnel  Support 
Center  (DPSC)  Civilian  Personnel  File 

SYSTEM  LOCATION: 

Office  of  Civilian  Personnel. 
Management  Assistance  and  Liaison 
Division,  DPSC. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  current  civilian  personnel  serviced 
by  DPSC  except  those  working  for  the 
Defense  Subsistence  Regions,  the 
Subsistence  Laboratory  or  the 
Orthopedic  Footwear  Clinic. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  Social  Security  Account 
Number  (SSAN),  sex,  year  of  birth, 
veterans'  status,  reteation  grouping, 
service  computation  date,  type  of 
appointment,  title,  job  number, 
supervisory  status,  service  code,  series, 
grade,  competitive  level  code. 


organization,  activity,  Julian  date,  nature 
of  action. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  Sec.  301.  302.  E.0. 10561  and 
E.O.  9397. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  listing  is  used  only  by  the  DPSC 
Office  of  Civilian  Personnel.  Information 
is  used  for  maintenance  and  update  of 
retention  registers  and  for  one-time 
management  information  reports. 

POLICtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape,  computer  paper 
printouts  stored  in  filing  cabinet. 

retrievabiuty: 

Individual  information  is  accessed  by 
SSAN. 

SAFEGUARDS: 

Magnetic  tape  is  kept  in  a  tape  library 
which  is  accessible  only  to  authorized 
personnel.  Computer  personnel  who 
process  the  reports  are  appropriately 
cleared. 

Computer  paper  records  are 
maintained  in  areas  accessible  only  to 
Office  of  Civilian  Personnel  employees. 
Personnel  Office  is  in  building  which  is 
under  security  guard  surveillance  during 
non-duty  hours. 

RETENTION  AND  DISPOSAL: 

A  new  listing  is  prepared  nronthly;  the 
previous  one  is  destroyed  at  that  time. 

Magnetic  tape  records  are  kept  for  eo 
days,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Management  Assistance  and 
Liaison  Division,  Office  of  Civilian 
Personnel,  DPSC 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER  and  must  contain  full 
name  and  SSAN.  Official  mailing 
address  is  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  DLA 
systems  notice. 

RECORD  ACCESS  PROCEDURES: 

Assistance  may  be  obtained  from  the 
SYSMAN'AGER. 

Written  requests  for  information 
shouid  contain  the  full  name,  current 
address  and  telephone  nunber  of  the 
individual.  For  personal  visits,  the 
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individual  should  be  abl«  to  provide 
some  acceptable  identification,  such  as 
driver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
by  examining  the  individual's  entry  on 
the  listing. 

CONTESTINO  RCCONO  mOCEDUmS: 

The  agency's  rules  for  contesting 
contents  and  appealing  iaitial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGHt. 

RECOflO  SOURCE  CATEGORIES: 

Standard  Form  SO's  (Notification  of 
F'ersonnol  Action)  and  annua!  position 
classification  surveys. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACr. 

None 
S330.60DCRT-E-Z 

SVSTEM  NAME: 

330.60  Dallas  Internal  Personnel 
Management  Information  System 
(UIPMIS) 

SYSTEM  LOCATION: 

Office  of  QviiiaB  Personnel  (IX:RT-E). 
Defense  Contract  Adxninistratiun 
Services  Region  (DCASR)  Dfillas. 

cateoories  op  mdmnouals  covered  by  the 

Svsicm: 

DCASR  l>alL».s  Qvilian  Personnel  who 
have  been  hired,  separated  or  had  an 
interna!  position  chan^  since  1  July 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  a  code  for  the  type  of 
personnel  action:  the  name  of  the 
individual;  the  type  of  appointment  on 
which  the  individual  is  serving;  the 
month  and  year  of  the  action;  the  series 
iind  grade  from  which  the  individual 
moved;  the  series  and  grade  to  which 
the  individual  moved:  the  year  of  birth: 
the  organizations  from  which  and  to 
which  the  individual  moved;  the  length 
of  time  taken  to  process  the  action  in  the 
Civilian  Personnel  Office:  the  number  of 
months  which  the  individual  worked  for 
DCASR  Dallas  (for  separation  actions 
only):  and  the  supervisor's  evaluation  of 
the  employee's  overall  effectiveness  (for 
separation  actions  only). 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  Sec.  301,  302.  E.0. 1U5G1.  FPM 
Chapter  2.W,  Subchapter  1-4. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USBiS  AND  THE  PURPOSES  OF  SUCH  USES: 

..The  purpose  of  this  svslem  is  to 
provide  operating  mana^nient  with 


reliable  summary  data  on  which  to  base 
manpower  planning.  A  secondary 
purpose  is  to  provide  information  for 
related  planning  purposes  such  as 
Upward  Mobility.  Equal  Employment 
Opportunity  (EEO)  and  Labor 
Management  Relations. 

Some  information  is  provided  from  the 
file  (normally  in  highly  summarized 
fom)  to  authorized  externa] 
investigators  such  as  grievance 
examiners.  EEO  complaint  investigators, 
DIA  Inspector  General  Teams. 

Internal  DCASR  Dallas  management 
uses  this  information  to  forecast  type 
and  nundier  of  hires:  to  evaluate  staffing 
perforihance  by  the  Civilian  Personnel 
Office;  to  gather  historical  data  such  as 
number  and  kinds  of  promotions  or 
reassignments  and  internal  movements 
of  the  clerical  workforce.  Users  external 
to  DCASR  Dallas  receive  information 
from  it  which  is  directly  related  to  such 
purposes  as  the  resolation  of  EEO 
complaints  or  grievances. 

POUCIES  AND  PfWCTICES  POM  STORiNO, 
RETRIEVING,  ACCESSING.  RETAINMO  AND 
OlSPOSmC  OF  REC0R08  IN  THE  SYSTEM: 


STORAGE: 

Recordii  are  maintained  in  the  G£ 
Mark  III  time-shared  computer  system, 
presumably  on  magnetic  discs.  Records 
for  the  second  fiscal  year  preceding  the 
current  one  are  transierred  to  paper  tape 
and  stored  in  the  DCASR  Dallas  Office 
of  Civilian  PersooneL 

RETRIEVABILn-Y: 

Information  in  the  system  may  be 
retrieved  using  any  data  element 
contained  in  the  s>Titeni.  While  it  is 
possible  to  retrieve  all  of  the 
information  on  a  specific  individual,  this 
is  not  normally  done.  Information 
identifiable  to  a  specific  individual  is 
accessed  by  name. 

SAFEGUARDS: 

Records  can  be  accessed  only  by 
individuals  who  know  the  files  structure 
and  are  familiar  with  the  software 
required.  In  addition,  access  to  the 
.system  requires  use  of  an  access  code 
and  password  known  only  to  selected 
individuals  in  the  Office  of  Civilian 
Personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  computer 
memory  for  no  more  than  24  months. 
Records  &om  the  second  previous  fiscal 
year  and  earfier  are  translerrad  to  paper 
tape  and  stored  in  the  Civilian  Personnel 
Office.  Records  are  destroyed  when  they 
pertain  to  the  sixth  previous  fiscal  year. 


SVSTRM  HANAOU0)  i 

Civilian  Persoonal  Officer.  O^ice  of 
Civiilan  Personnel  DCASR  Dallas. 

NOTIFICATION  PROCEIMJRE: 

Individuals  who  desire  to  know  if  the 
system  contains  iafonnatian  on  them 
should  contact  the  SYSMANAGER.  and 
should  provide  last  name,  dates  of 
employn»eiil  with  DCASR  D«Us.  title, 
series  and  grade  of  current  (or  last) 
position  held.  An  individual  may  visit 
the  Office  of  Civilian  Personnel  to 
obtain  information  on  whether  the 
system  contains  records  pertaining  to 
that  person.  For  personal  visits,  a 
current  employee  of  the  DCASR  need 
only  verbally  identify  himself  or  herself. 
Former  employees  need  to  provide 
positive  idenkfication  (such  as  a  driver's 
license)  and  the  last  Standard  Form  50 
(Notification  of  Personnel  Action)  from 
their  employment  at  the  DCASR. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  determine  how  to 
gain  access  to  records  by  contacting  the 
Civilian  Pereoanel  Officer.  DCASR 
Dallas  at  the  mailing  address  listed  in 
the  Department  of  Defense  Directory  in 
the  appendix  to  the  DLA  system  of 
records  notice. 

CONTESTING  HECOIID  PBOCSOURES: 

The  agency's  rules  for  contesting 
contents  and  itppeMl'mg  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMA.NACER. 

RECORD  SOUNCt  CATSOOtMCK 

All  information  in  the  system  is  taken 
from  the  employee's  official  personnel 
folder  except  that  the  appraisal  of  the 
value  of  employees  separating  from 
DCASR  Dallas'is  provided  by  the 
immediate  supervisor  of  the  employee. 

SYSTEMS  I 

PROVIStOMS  OP  THS  act: 

None 
S332.910LA-IIS 


SYSTEM  I 

332.01  Employment  Inquiries 

SYSTEM  location: 

Staffing  and  Employee  Relations 

Division.  Staff  Director,  Civilian 
Personnel,  Headquarters,  Defense 
Logistics  Agency  (HQ  DLA):  primarjr 
level  field  activities  (PLFAs). 

CATEGORIES  OF  IMNVIOUALS  COVERED  CY  THE 
SYSTEM: 

DLA  civilian  and  military  persoooel. 
coatractor  employees,  and  other 
individuals  or  ai;ganizations  on  behalf  of 
individuals  who  have  forwarded 
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employment  inquiries  to  Members  of 
Congress.  Secretary  of  Defense,  Director 
of  Defense  Logistics  Agency  (DLA),  Staff 
Director  for  Civilian  Personnel,  or  other 
official.  I 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  include  employment 
inquiries  to  Members  of  Congress.  ' 

Secretary  of  Defense,  Director  of 
Defense  Logistics  Agency  and  Staff 
Director  for  Civilian  Personnel. 
Headquarters  Defense  Logistics  Agency 
and  others  which  have  been  referred  to 
Staff  Director  Civilian  Personnel  for 
response,  action  or  information.  These 
include  statements  of  qualifications, 
letters,  photographs,  letters  of 
appreciation  and  recommendation, 
certificates,  ratings,  eligibility  forms  and 
related  papers  concerning  employment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE        , 
system:  I 

5  U.S.  Code,  Sec.  301.  302.  and  E.O. 
10561;  Department  of  Defense  Directive 
5400.4  20  February  1971  and  titled: 
Provisions  of  Information  to  Congress 
and  Department  of  Defense  Directive 
5105.22,  titled:  Defense  Logistics  Agency. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose:  Information  is  maintained  for 
purposes  of  replying  to  additional 
inquiries  and  follow  up  action.  , 

Information  is  used  by:  Civilian 
personnel  offices  and  other  appropriate 
officials  of  DLA  in  order  to  determine 
qualifications  and  for  giving  proper 
consideration  in  the  filling  of  vacancies. 
The  civilian  personnel  office,  when 
hiring  applicant,  uses  information  as 
part  of  the  employee's  permanent 
record.  Members  of  Congress  and  other 
individuals  or  organizations  who  wrote 
to  DLA  on  behalf  of  an  individual  and 
who  use  it  to  respond  to  the  individual, 
or  for  other  related  purposes. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  and  log 
book. 

RETRIEV  ABILITY: 

Filed  alphabetically  by  last  name  of 
individual  submitting  employment 
inquiry. 

safeguards: 

Records  are  maintained  in  locked  file 
cabinets  in  areas  accessible  only  to 
Agency  personnel. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  in  active  file 
until  end  of  calendar  year  and  held  one 
to  three  additional  years  in  inactive  file 
and  subsequently  retired  to  Federal 
Records  Center.  After  a  total  of  ten 
years  records  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Director,  Civilian  Personnel,  HQ 
DLA;  Civilian  Personnel  Officers. 
PLFAs. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  of  the 
SYSMANAGER  is  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
DLA  systems  notice.  Written  requests 
for  information  should  be  addressed  to 
SYSMANAGER  and  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
that  is.  driver's  license,  work 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  case  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

No  additional  sources  of  information 
other  than  provided  by  individual 
involved,  and  other  correspondence 
relating  to  the  employment  inquiry. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None 
S333.10  DLA-G 

SYSTEM  name: 

333.10  Attorney  Personal  Information 
and  Applicant  Files 

system  location: 

Primary  System-Office  of  Counsel, 
Headquarters,  Defense  Logistics 
Agency,  DLA-G,  holds  personal 
information  records  of  all  DLA  attorneys 
and  applicants  for  DLA  legal  positions. 

Decentralized  segments-Office  of 
Counsel,  Primary  Level  Field  Activities 
(PLFAs)  hold  personnel  records  for 
resident  attorneys  and  applicants  for 
positions. 


categories  of  individuals  covered  by  the 
system: 

All  DLA  attorneys,  former  DLA 
attorneys,  and  applicants  for  DLA  legal 
positions. 

categories  of  records  in  the  system: 

Cover  letters,  resumes,  and  Forms  171 
submitted  by  applicants  and  replies 
thereto,  and  records  of  promotions, 
courses  completed,  position 
descriptions,  performance  appraisals. 
Forms  171,  personnel  actions, 
educational  transcripts, 
recommendations  and  personal  data  of 
DLA  attorneys. 

authority  for  maintenance  of  the 
system: 

5  use  3101,  General  Authority  to 
Employ,  Executive  Order  10577,  Civil 
Service  Regulation,  Section  213.3102(d) 
and  (e),  10  USC  137. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Applications  are  used  for  filling 
positions  in  all  DLA  legal  offices. 
Attorney  information  folders  are 
maintained  for  review  incident  to 
personnel  actions  including  promotions 
performance  appraisals,  reassignments, 
etc.  and  as  a  general  performance  and 
experience  record.  Parts  of  these  folders 
may  be  submitted  to  other  agencies 
considering  the  attorney  for 
employment.  Information  may  be  used 
in  answering  inquiries  from  Individuals, 
Congressmen  or  other  Government 
agencies  or  for  verification  of 
employment. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders. 

RETRIEVABILmr: 

Filed  by  surname  of  attorney  or 
applicant 

SAFEGUARDS: 

Attorney  information  folders  are  kept 
in  a  safe;  applications  are  kept  in  file 
cabinets  accessible  only  to  authorized 
personnel  of  the  Office  of  Counsel  or  as 
determined  by  Counsel. 

RETENTION  AND  DISPOSAL: 

Applications  are  kept  for  two  years 
from  receipt.  Attorney  information 
folders  are  kept  indefinitely. 
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SVSTCM  MANAQENtS)  AND  ADfMCSS: 

Office  of  Counsel.  Defense  Logistics 
'Agency  DI.A-G.  and  Offices  of  Counsel. 
PLFAs. 

NOTIFICATION  PftOCEOURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and.  if  appropriate, 
date  application  was  submitted. 

RECOm  ACCESS  P«tOCEt>UltES: 

SYSMANAGRR.  Officia!  mailing 
address  is  in  the  DoD  Din-ctory  in  the 
Appendix  to  the  DI.A  Systems  Notices. 

CONTESTING  RECORD  PROCEDURES: 

'Ihe  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  mav  be  obtained  from 
Ihe  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  employees,  co-employees, 
outside  references,  supervisors,  and 
personnel  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

.None 
S335.01DLA-K 

,SVSTEM  name: 

335.01  Training  and  Employee 
Development  Record  Systems 

SYSTEM  LOCATION: 

Headquarters.  Defense  Logistics 
Agency  (DLA)  and  Primary  Ln\el  Field 
Activities. 

CATEGOWES  OF  INDIVIDUALS  COVERED  SY  THE 

system: 

Civilian  employees,  U.S.  citizens  and 
foreign  national  direct  hires  receiving 
training  supported  by  the  Federal 
Government,  paid  from  appropriated 
funds.  Department  of  Defense  military- 
personnel  may  be  included  in  the 
automated  training  information  system, 
and  non-appropriated  fund  perstmnel 
may  be  included  in  some  of  the 
installation  manual  records. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Automated  and  non-automated 
records  are.  maintained  reflecting 
information  pertaining  to  the  employees' 
identification,  social  secutiry  number, 
occupational  status  (series,  grade  level 
and  supervisory  status)  course 
identification,  course  length,  category 
and  purpose  of  training  received,  date 
on  which  training  was  completed, 
associated  costs,  pre-post  test  results,  et 
al.  Input  documents  for  the  systems 
include,  but  are  not  limited  to  completed 
automated  forms,  training  reports, 
authorization  and  record,  key  punched 


cards.  The  manual  files  are  maintained 
in  paper  folders  containing  employees' 
registration  and/or  record  of  training 
documents.  Apprentice,  on-the-job 
training  program,  and  similar  trainee 
intake  program  manual  and  automated 
records  are  maintained,  reflecting 
information  pertaining  to  subject 
employee's  identification,  date  of  birth, 
entrance  date  of  program,  dates  and 
nature  of  personnel  actions  which 
occurred  during  fiscal  year,  student 
progress,  and  statistical  data  which 
effects  the  numbers  of  apprentices  in 
training  as  of  a  given  date.  At 
Headquarters  level,  nomination  forms 
and  documents  (non-automated)  for 
centrally-administered  education  and 
training  programs  are  maintained.  The 
manual  files  contain  the  candidate's 
nomination  documents,  training  request, 
enrollment  and  registration  and  other 
documents  related  to  training.  Manual 
files  are  maintained  at  installations 
regarding  courses  confhicted  on  their 
premises,  or  for  which  they  sponsor, 
listing  such  things  as  completion  dates 
and  course  participants.  Additionally, 
manual  files  are  typically  found  at  the 
field  activities  containing  information 
regarding  an  employee's  supervisory 
status,  an  indication  as  to  whether  or 
not  he/she  has  participated  in 
supervisory  training.  Files  are  often 
maintained  regardinn  ""  employee's 
certification/recertification  or 
demonstrated  proficiency  in  one  or  more 
skills  areas;  an  aclivity-wide  annual 
training  plan  should  also  be  maintained, 
as  well  as  individual  training  plans. 
Files  are  also  maintained  regarding 
professional  licenses  held  by 
installation  personnel. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  4103,.4118.  AND  4115. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  Defense  components  in 
the  performance  of  their  official  duties 
related  to  the  management  of  the 
Defense  components  civilian  employee 
training  programs,  the  design, 
development,  maintenance  and 
operation  of  the  manual  and  automated 
system  of  record  keeping  and  reporting: 
the  screening  and  selection  of 
candidates  for  centrally  administrated 
programs:  and  administration  of 
grievance,  appeals,  complaints  and 
litigation  involving  the  disclosure  of 
records  of  the  training  programs. 
Representatives  of  the  United  States 
Civil  Service  Commission  on  matters 
relating  to  the  inspection,  survey,  audit 


or  evaluation  of  Defense  components 
civilian  training  programs,  or  such  other 
matters  under  the  jurisdiction  of  the 
Commission.  The  Comptroller  General 
or  any  of  his  authorized  representatives, 
in  the  course  of  the  performance  of 
duties  of  the  General  Accounting  Office 
relating  to  the  Defense  components 
civilian  training  programs.  The  Attorney 
General  of  the  United  States  or  his 
authorized  repre-  sentatives  in 
connection  with  litigation,  hjw 
enforcement,  or  dther  matters  under  the 
direct  jurisdiction  of  the  Department  of 
justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies.  Officials  and  employees  of 
other  Departments  and  agencies  of  the 
Executive  Branch  of  Government  upon 
request  in  the  performance  of  their 
official  duties  related  to  the  screening 
and  selection  of  candidates  for  programs 
sponsored  by  their  organization. 
Representatives  of  the  United  Stales 
Department  of  Labor  on  matters  relating 
to  the  inspectioa  survey,  audit  or 
evaluation  of  the  Defense  components 
apprentice  training  programs  or  on  other 
such  matters  under  the  jurisdiction  of 
the  Labor  Department.  Representatives 
of  the  Veterans  Administration  on 
matters  relating  to  the  inspection, 
survey,  audit  or  evaluation  of  the 
Defense  components  apprentice  and  on- 
the-job  training  programs.  The 
Computer-systems  group  contractor  (or 
other  such  contractor)  and  its  employees 
for  the  purpose  of  card  punch  recording 
of  data  from  employee  training 
documents.  A  duly  appointed  hearing 
examiner  or  arbitrator  for  the  purpose  of 
conducting  a  hearing  in  connection  with 
an  employee's  grievance  involving  the 
disclosure  of  the  records  of  the  Defense 
Department's  components  training 
programs.  An  arbitrator  who  is  given  a 
contract  pursuant  to  a  negotiated  labor 
agreement  to  hear  an  employee's 
grievance  involving  the  dtsdosure  of  the 
records  of  the  Defense  cooiponent's 
training  and  employee  development 
record  system. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  sub-committee 
thereof,  any  joint  committee  of  Congress 
or  sub-committee,  or  joint  committees 
on  matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  the  Defense  Department's 
civilian  training  program. 

Representatives  of  educational 
institutions  which  have  been  awarded 
contracts  to  conduct  training  for  Defense 
components  create  and  maintain 
individual  training  records  of  those  who 
attend. 
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POLICIES  AND  nUCnCCS  FOR  STORINO, 
RrmiEVINO,  ACCESSINO,  RETAMNNQ  AND 
OISPOSIMO  Of  RECORDS  IN  THE  SYSTEM: 


STORAQE: 

Automated  records  are  stored  on 
magnetic  tapes,  drums,  computer 
printouts,  and  on  punched  cards. 
Manual  records  are  stored  in  paper  file 
folders.  I 

retrievabiuty: 

AuioiTidied  records  are  retrieved  by    i 
SSN  and  name,  or  by  one,  or  a  I 

combination  of  data  elements  contained 
in  the  program  master  files.  Manual 
records  are  retrieved  by  employee  last 
name,  by  course  control  information,  or 
by  training  program  title. 

safeguards: 

The  computer  facilities  are  located  In 
restricted  areas  accessible  only  to 
authorized  persons  that  are  properly 
screened,  cleared  and  trained.  Manual 
records  and  computer  printouts  are 
available  only  to  authorized  personnel 
having  a  need-to-know. 

RETENTION  AND  DISPOSAL:  | 

Manual  records  are  maintained  on  a 
fiscal  year  basis  and  are  retained  for 
varying  periods  from  one  to  five  fiscal 
years.  For  centrally  administered 
programs,  files  on  selected  candidates 
are  maintained  for  five  years  (from  date 
selection  process  is  completed).  Records 
of  non-selected  candidates  are  retained 
only  for  that  period  of  time  sufficient  to 
permit  appropriate  review  (usually  less 
than  60  days).  Some  installation  records 
are  maintained  for  varying  periods. 

SYSTEM  MANAQER(S)  AND  ADDRESS:  , 

Civilian  personnel  officer  or 
comparable  official  of  the  Civilian 
Personnel  Office  servicing  the  activity/ 
installation. 


NOTIFICATION  PROCEDURE: 

Request  by  correspondence  should  be 
addressed  to  the  Civilian  Personnel 
Officer  servicing  the  headquarters  of 
field  activities  employing  civilians.  The 
letter  should  contain  the  full  name  of  the 
requestor  and  his  signature.  Proof  of 
identification  will  consist  of  a  i 

Department  of  Defense  component 
building  pass  or  identification  badge,  or 
driver's  license,  or  by  other  types  of 
identification  bearing  an  employee 
picture  and  signature. 

RECORD  ACCESS  PROCEDURES:  | 

Above  procedure  for  notification 
apply. 

CONTESTING  RECORD  PROCEDURES:  I 

The  agency's  rules  for  contesting  the 
contents  and  appealing  initial 


determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Civilian  personnel  offices;  current 
previous  supervisors  of  employees 
(when  appraisals  of  performance/ 
potential  are  used). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S33S.800LA-Q 

SYSTEM  name: 

335.80  Quality  Assurance  Staff 
Development  Program 

SYSTEM  location: 

The  primary  system  of  records  is 
maintained  in  the  Defense  Contract 
Administration  Services  (DCAS)  Quality 
Assurance  Staff  Development  Office 
(DQADO),  Headquarters,  Defense 
Logistics  Agency,  Cameron  Station, 
Alexandria.  VA,  22314.  A  secondary 
decentralized  system  of  training  records 
is  maintained  in  the  DCAS  Region 
Quality  Assurance  Directorate,  DCAS 
District,  or  DCAS  Office  where  the  staff 
development  trainee  is  assigned. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Each  trainee  in  the  DCAS  Quality 
Assurance  Staff  Development  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  qualifications  statement; 
Individual  Training  Plans  (ITP);  records 
of  training  requested,  received,  waived, 
and  planned  for  each  trainee;  informal 
training  evaluations  of  each  on-the-job 
training  assignment;  quarterly  trainee 
progress  reports  and  evaluations; 
budgeted  and  actual  cost  of  training; 
records  and  evaluations  of  special 
projects  performed  by  trainees;  trainee 
correspondence  related  to  ITPs;  records 
and  reports  of  trainee  attendance  and 
leave,  including  records  of  sick,  annual 
and  other  types  of  leave  taken  and  other 
absences;  time  in  special  or  temporary 
duty  assignments;  official 
correspondence  related  to  a  trainee's 
attendance  and  leave;  and  promotion 
and  target  position  data.  While  records 
maintained  are  currently  manual  in 
nature,  some  records  may  be  produced 
by  automated  data  processing  systems 
described  in  other  notices. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Chapter  41,  Title  5,  U.S.C. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  is  used  by  the  DQADO  program 
staff  and  DCAS  training  program 
managers  for  scheduling  of  training, 
determining  progress  of  trainees  and 
eligibility  for  promotion  in  the  program 
and  graduation  from  the  program, 
determining  when  a  trainee  requires 
special  attention;  data  on  leave  and 
attendance  is  used  for  pay  purposes. 
Defense  Logistics  Agency  managers  and 
supervisors  in  the  quality  assurance 
function  use  the  records  to  determine 
adequacy  of  training  and  appropriate 
assignments  for  trainees. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  last  name  of 
trainee. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets. 

RETENTION  AND  DI8POSAU 

Records  are  maintained  for  one  year 
following  graduation  of  the  trainee,  and 
are  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

DCAS  Quality  Assurance  Staff 
Development  Office,  ATTN:  DQADO-S, 
Headquarters  Defense  Logistics  Agency 
(DLA) 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name.  Official  mailing 
address  is  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  DLA 
systems  notice. 

RECORD  ACCESS  PROCEDURES: 

Written  or  personal  requests  for 
information  should  be  directed  to  the 
SYSMANAGER.  No  identification  is 
required  for  personal  visits.  For  written 
requests,  identity  of  requester  will  be 
verified  by  comparing  signature  with 
signature  in  record. 

CONTESTING  RECORD  PHOCEOURCS: 

The  Agency's  rules  for  contesting 
contents  of  records  may  be  obtained 
from  the  SYSMANAGER. 


mcoRO  souHcc  CATEOomcs: 

Individual  quality  assurance  staff 
development  trainees.  Government 
training  school  personnel  and  records, 
the  program  managers  and  supervisors, 
and  other  Agency  officials  directly 
involved  in  trainee's  progress  in  the 
program. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S336.10  DCRS-F 

SVSTEM  name: 

336.10  Personnel  Cost  Forecast 
System 

SYSTEM  location:  , 

Budget  Function.  Budget  and 
Management  Support  Division.  Office  of 
Systems  and  Financial  Management. 
Defense  Contract  Administration 
Services  Region  (DCASR)  St.  Louis. 

categories  of  individuals  covered  by  the 

SVstem: 

AH  current  and  former  civilian 
personnel  assigned  to  DCASR  St.  Louis. 

categories  of  records  in  the  system: 

Master  employee  record  showing, 
grade,  date  of  next  step  increase, 
assignment  code,  and  in  some  instances, 
hourly  rate.  Personnel  Cost  Forecast 
listing  shows  assignment  and  projected 
Salary  for  each  GS  salaried  employee  by 
month.  Identity  is  by  social  security 
number.  Manual  subsidiary  records  are 
kept  by  employee  showing  date  entered 
on  duty,  date  departed,  promotion  date, 
and  incentive  awards. 

authority  for  maintenance  of  the 
system: 

5  use  Chap.  53.  Pay  Rates  and 
Systems.  10  USC  136 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  is  used  to  project  basic 
pay  costs  in  the  budget  development 
and  execution  stages  at  DCASR  St. 
Louis.  Statistical  records  are  maintained 
for  at  least  three  prior  years  to  develop 
promotion  trends,  attrition  rates, 
average  grades  of  employees  leaving, 
and  average  grade  of  new  hires. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Listings  are  stored  in  binders.  Other 
data  is  maintained  on  13  column  work 
paper. 
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RETRKVASILrTY: 

Master  file  is  in  alphabetical  sequence 
and  controlled  by  social  security 
number.  The  Personnel  Forecast  listings 
are  generated,  one  at  branch  level  and 
the  other  by  cost  code.  Both  control  on 
social  security  number. 

safeguards: 

Records  are  maintained  in  budget 
area  and  are  restricted  to  personnel 
performing  budget  duties. 

RETENTION  AND  DISPOSAL: 

Mechanized  listings  are  retained  for 
current  year  plus  one  prior  year.  Manual 
records  are  retainer*  for  current  year 
plus  three  prior  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Systems  and  Financial 
Management.  DCASR  St.  Louis. 

NOTIFICATION  PROCEDURE: 

Written  or  persond  requests  for 
information  may  be  directed  to  the 
SYSMANAGER  or  to  the  senior  budget 
analyst,  Budget  and  Management 
Support  Division.  Office  of  Systems  and 
Financial  Management.  DCASR  St. 
Louis. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  be  addressed  to  the 
SYSMANAGER.  Written  requests 
should  contain  full  name,  current 
address,  telephone,  and  social  security 
number  of  individual.  For  personal 
visits,  individuals  should  be  able  to 
provide  some  acceptable  identiHcation 
that  can  be  verified  with  the  files:  such 
as  identification  badge  or  driver's 
license.  Official  mailing  addresses  are  in 
the  Department  of  Defense  directory  in 
the  appendix  to  the  DLA  system  of 
record  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Personnel  actions  generated  by  the 
Office  of  Civilian  Personnel,  DCASR  St. 
Louis. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 

S336.600LA-KM 
SYSTEM  name: 

336.60  Position  Classification  Appeals 
system  location: 

Headquarters  Defense  Logistics  .     , 
Agency  (DLA)  for  only  those  cases 


requiring  Headquarters  decision,  and  at 
DLA  Primary  Level  Field  Activities 
(PLFAs)  for  others. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 

system: 

All  DoD  employees  serviced  by  a  DLA 
Civilian  Personnel  Office  who  have  filed 
classification  or  job  grading  appeals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  relating  to  individual  or 
group  classification  appeals  consisting 
of  the  written  appeal,  complete 
identification  of  the  position,  position 
organization  chart,  functional  statement, 
comprehensive  evaluation  statement 
which  has  been  reviewed  by  the 
individual  or  group  submitting  the 
appeal  (the  appellant),  efforts  to  resolve 
locally,  recommended  action  and  any 
supplemental  information  pertinent  to 
the  case. 

AUTHORrrV  FOR  MAINTCNANCS  OF  TNC 

system: 

5  U.S.  Code  SS  5112.  5113;  FPM 
Chapter  511.  Subchapter  6. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDNM  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  information  is  used  during 
decision  making  on  (adjudication) 
classification  appeals  to  HQ  DLA  or  the 
Civil  Service  Commission  (CSC)  by  DLA 
employees.  Personnel  specialists  at  the 
DLA  PLFA  will  furnish  file  to 
appropriate  CSC  Regional  Office  when  a 
DI.A  employee  appeals  directly  to  the 
CSC:  use  classification  appeal  decisions 
to  initiate  appopriate  personnel  actions: 
may  also  use  this  file  as  a  reference  for 
classification  precedent  in  classifying 
other  similar  DLA  PLFA  positions. 

CSC  officials  use  this  file  to 
adjudicate  the  classification  appeal 
when  DLA  employees  appeal  the 
classification  of  their  position  to  CSC. 

Personnel  specialists  at  DLA  HQ  use 
this  file  to  adjudicate  the  classification 
appeal  when  a  DLA  employee  appeals 
the  classification  of  his  position  to 
Headquarters;  may  also  use  this  file  as  a 
reference  for  classification  precedent  in 
classifying  other  DLA  PLFA  positions. 

MLICIES  AND  PRACnCBS  FOR  STONINa, 
NETRWVINa,  ACCBSttNO,  NtTAIMMa  AND 
DISPOSING  OF  RECORDS  IN  THE  tYSTCM: 


STORAGE: 

Paper  records  in  file  folders. 

RrnuEVAMUTv: 

Accessed  by  classification  series, 
appellant's  nam^  and  organization. 
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SAFCOUAROS: 

Made  available  to  appellant.  DLA 
personnel  specialists  concerned  and 
CSC.  Precedent  decisions  when  issued 
by  DLA  HQ  exculde  appellant's  name 
and  personal  data.  Maintained  in  locked 
contimiers. 

RETENTION  AND  DISPOSAL: 

Placed  in  inactive  file  after  final 
decision  and  completion  of  any  resultant 
action.  Headquarters  precedent-setting 
decision  cases,  excluding  personal  data, 
are  filed  with  Classification  Standards 
and  kept  until  superseded.  The  DLA 
PLFA  inactive  file  is  cut  off  at  the  end  of 
the  calendar  year,  held  5  years  in 
current  files  areas,  then  destroyed. 
Headquarters  files  are  retained 
indefinitely. 


S337.01DLA-K 


SYSTEM  NAME: 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Director,  Civilian  PersonneL  HQ 
DLA:  DLA  PLFA  Civilian  Personnel 
Officers.  I 

NOTIRCATION  PROCEDURE: 

Requests  may  be  directed  to  the 
appropriate  PLFA  Civilian  Personnel 
Officer  or  to  Staff  Director,  Civilian 
Personnel.  HQ  DLA.  The  employee  or 
former  employee  must  provide  full 
name.  DLA  organizational  element  in 
which  employed  at  time  of  appeal, 
position  description  number  and,  if 
requesting  in  person,  must  present 
activity  identification  badge  or  other 
suitable  identification.  i 

RECORD  ACCESS  PROCEDURES:  ' 

Assistance  may  be  obtained  from 
SYSMANAGER.  Official  mailing 
addresses  are  in  the  DoD  directory  in 
the  appendix  to  the  DLA  systems  notice. 
Written  requests  for  information  should 
contain  the  full  name,  current  address 
and  telephone  numbers  of  the 
individual.  For  personal  visits,  the 
individual  should  provide  full  name, 
organizational  element  at  time  of 
appeal,  position  description  number  and 
activity  identification  badge  or  other 
suitable  identification.  , 

CONTESTIMO  RECORD  PROCEDURES:  ' 

The  agency's  rules  for  contesting 
contents  and  appealing  initial  i 

determination  by  the  individual  ' 

concerned  may  be  obtained  from  the 
SYSMANAGER.  i 

RECORD  SOURCE  CATEGORIES: 

Appellant,  cognizant  Office  of  Civilian 
Personnel,  supervisors.  HQ  DLA 
Personnel  Office  staff  and  CSC  officials. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVI9KWM  0»  THC  ACT: 

None 


337.01  Labor  Management  Relations 
Records  Systems 

SYSTEM  LOCATION: 

Headquarters.  Defense  Logistics 
Agency  (HQ  DLA)  and  Primary  Level 
Field  Activities. 

categories  of  individuals  covered  by  the 
system: 

Civilian  employees  who  are  involved 
in  a  grievance  which  has  been  referred 
to  an  arbitrator  for  resolution:  civilian 
employees  involved  in  the  filing  of  an 
Unfair  Labor  Practice  complaint  which 
has  been  referred  to  the  Assistant 
Secretary  of  Labor  Management 
Relations:  union  officials:  union 
.stewards:  and  representatives. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Folder  contains  all  information 
pertaining  to  a  specific  arbitration  case 
or  specific  Unfair  Labor  Practice  with 
whom  Department  of  Defense  has 
dealings:  field  activities  maintain  roster 
of  local  union  officials  and  union 
stewards. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

EO  11491  as  amended  Labor- 
Management  Relations  in  the  Federal 
Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the 
Department  of  Defense  (to  include 
Army.  Navy.  Air  Force,  and  other  DoD 
agencies)  in  the  performance  of  their 
official  duties  related  to  the  Labor- 
Management  Relations  Program,  e.g. 
administration/implementation  of 
arbitration  awards,  interpretation  of  the 
Executive  Order  through  third  party 
case  decisions;  national  consulation  and 
other  dealings  with  the  recognized 
unions. 

Representatives  of  the  U.S.  Civil 
Service  Commission  on  matters  relating 
to  the  inspection,  survey,  audit,  or 
evaluation  of  Civilian  Personnel 
Management  Programs. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
the  Labor  Management  Relations 
Program. 

Officials  and  employees  of  ther 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  the 
administration  of  the  Labor- 
Management  Relations  Program.  A  duly 


appointed  hearing  examiner  or 
arbitrator  for  the  purpose  of  conducting 
a  hearing  in  connection  with  an 
employee's  grievance. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manual  files,  maintained  in  paper 
folders. 

RETRIEV  ABILITY: 

Manual  records  are  retrieved  by  case 
subject,  case  numbers,  and/or 
individual  employee  names. 

SAFEGUARDS: 

All  individually  indentifiable  files  are 
accessible  only  to  authorized  personnel 
having  a  need-to-know. 

RETENTION  AND  DISPOSAL: 

Case  files  retained  for  ten  years. 
Union  official  rosters  are  normally 
destroyed  after  a  new  roster  has  been 
established. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Civilian  Personnel  Officer  or 
comparable  official  of  the  Civilian 
Personnel  Office  servicing  the  activity/ 
installation. 

NOTIFICATION  PROCEDURE: 

Request  by  correspondence  should  be 
addressed  to:  Civilian  Personnel  Officer 
of  activity/installation.  The  letter  should 
contain  the  full  name,  and  signature  of 
the  requester.  The  individual  may  visit 
the  Department  of  Defense  activity  at 
which  he  or  she  is  employed. 

RECORD  ACCESS  PROCEDURES: 

Procedures  for  notification  shown 
above  apply.  In  addition,  requester  must 
be  able  to  provide  some  suitable  type  of 
identification. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Servicing  Civilian  Personnel  Offices, 
arbitrators  office.  Office  of  Assistant 
Secretary  of  Labor  for  Labor- 
Management  Relations,  union 
headquarters  office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


S337.2SOLA-K 

8VSTEM  name: 

337.25  Employee  Relations  under 
Negotiated  Grievence  Procedures 

SYSTEM  LOCATION: 

Headquarters,  Defense  Logistics 
Agency  (HQ  DLA)  and  Primary  Level 
Field  Activities. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  Defense  civilian 
employee  whom  discipline,  grievence, 
and  complaints  records  exist. 
Discrimination  complaints  of  civilian 
employees,  applicants  for  employment 
and  former  employees  in  appropriated 
and  non-appropriated  positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Manual  files,  maintained  in  paper 
folders,  contain  copie's  of  documents 
and  information  pertaining  to  discipline, 
grievences,  complaints,  and  appeals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

EO  9830,  Amending  the  Civil  Service 
Rules  and  providing  for  Federal 
Personnel  Administration;  4  U.S.C.  1302. 
3301,  3302;  EO  10577,  Amending  the  Civil 
Service  Rules  and  Authorizing  a  New 
Appointment  System  for  the 
Competitive  System:  P.L  92-261,  Equal 
Employment  Opportunity  Act  of  1972; 
PL.  93-259,  Extension  of  Age 
Discrimination  in  Employment  Act  of 
1967;  5  U.S.C.  7512,  EO  11491,  Labor- 
Management  Relations  in  the  Federal 
Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  of  the  Department  of  Defense 
(to  include  Army,  Navy.  Air  Force  or 
other  DoD  agencies)  in  the  performance 
of  their  official  duties  related  to  the 
management  of  civilian  employees  in 
the  processing,  administration,  and 
adjudication  of  discipline,  grievance, 
complaints,  appeals,  litigation,  and 
program  evaluation.  Representatives  of 
the  United  States  Civil  Service 
Commission  on  matters  relating  to  the 
inspection,  survey,  audit  on  evaluation 
of  civilian  personnel  management 
programs  or  personnel  actions,  or  such 
other  matters  under  the  jurisdiction  of 
the  Commission.  Appeals  authority  for 
the  purpose  of  conducting  hearings  in 
connection  with  employees'  appeals 
from  adverse  actions  and  formal 
discrimination  complaints. 

The  Comptroler  General  or  any  of  his 
authorized  representatives  in  the  course 
of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to 
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the  civilian  manpower  management 
programs. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  member,  committee  or 
subcommittee  or  joint  committees  on 
matters  within  their  jurisdiction  relating 
to  the  above  programs. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manual  records  are  stored  in  paper 
folders. 

retrievabiuty: 

Manual  records  are  filed  by  last  name. 

safeguards: 

All  records  are  stored  under  strict 
control  and  are  available  only  to 
authorized  personnel  having  a  need  to 
know. 

RETENTION  AND  DISPOSAL: 

Manual  records  destroyed  after  five 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Civilian  Personnel  Officer  or 
comparable  official  of  ifae  Civilian 
Personnel  Office  servicing  the 
Department  of  Defense  activity/ 
installation. 

NOTIFICATION  PROCEDURE: 

Request  by  correspondence  should  be 
addressed  to:  Civilian  Personnel  Office 
of  activity/installation.  The  letter  should 
contain  the  full  name,  and  signature  of 
the  requester  and  the  type  of  record 
sought.  The  individual  may  visit  the 
activity  at  which  he  or  she  is  employed. 

RECORD  ACCESS  PROCEDURES: 

Above  procedures  for  notification 
apply.  In  addition,  requester  must 
provide  some  suitable  type  of 
identification. 

CONTESriNO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents,  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Supervisors  or  other  appointed 
officials  designated  for  this  purpose. 


SYSTEMS  EXEMPTED  FROM  CCRTAM 
PROVISIONS  OF  THE  ACT: 

None 
S339.10OLA-K 

SYSTEM  NAME: 

339.10  Fleadquartcrs  Defense  Logistics 
Agency  (HQ  DLA)  Automated  Civilian 
Personnel  Data  Bank  Sys 

SYSTEM  LOCATION: 

Office  of  Civilian  Personnel,  DLA 
Administrative  Support  Center  (DASC- 
Z),  Cameron  Station,  Alexandria,  VA 
22314 

CATEGORIES  OF  INDIVIDUALS  COVERCD  BY  THE 

SYSTEM: 

U.  S.  Citizen  civilian  employees  of  the 
DLA  who  are  paid  from  appropriated 
funds,  and  former  such  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTSM: 

Data  on  current  position  occupied  by 
employee,  data  on  employee's  current 
employment  status  with  DLA,  training 
data,  and  selected  personal  data 
including:  social  security  account 
number;  name:  sex;  minority  group 
designation;  date  of  birth;  physical 
handicap:  Government  insurance; 
veteran's  preference;  Military  Reserve 
Status;  Retired  Military  Status: 
education:  and  whether  individual 
passed  the  Federal  Service  Entrance 
Examination  or  Professional  and 
Administrative  Career  Examination. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.  S.  Code.  Sec.  301.  302,  and  2951, 
295Z  2954.  E.0. 10561,  E.O.  9397.  and 
Federal  Personnel  Manual  Chapters  250 
and  291 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  mCLUOWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purposes  of  this  system  are  to  prepare 
reports  required  by  the  Executive, 
Legislative  and  fudicial  Branches  of 
government,  and  to  provide  information 
to  officials  of  DLA  for  effective 
personnel  administration. 

Information  is  used:  To  provide 
management  data  for  use  of  HQ  DLA 
and  Field  officials.  For  transfer  of 
current  data  to  the  Civil  Service 
Commission  on  a  monthly  basis  for 
inclusion  in  their  Central  Personnel  Data 
File. 

For  disclosures  to  members  or 
committees  of  Congress  with  a  stated 
valid  need  for  the  information  in  the 
performance  of  their  official  duties.  To 
furnish  or  publish  information  on  the 
DLA  Civilian  workforce  to  Federal 
Agencies,  the  Congress,  or  courts  of  la«v. 
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and  other  Freedom  of  Information 
Releases. 

To  provide  information  in  litigation 
and  other  administrative  rev 
processes. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape  and  disc,  computer 
paper  printouts,  microfiche. 

RETRIEVABIUTV: 

Records  identified  to  a  specific 
civilian  employee  are  accessed  and 
retrieved  by  social  security  account 
number. 

SAFEGUARDS: 

Paper  printouts  or  microfiche  records 
which  contain  only  statistical 
information  are  released  to  responsible 
persons  whose  stated  needs  are  not  in 
violation  of  Federal  Statute. 

Paper  printouts  or  microfiche  records 
which  contain  individually  identifiable 
information  are  releasable  only  under 
conditions  authorized  by  Federal 
Statute. 

Records  are  secured  in  appropriate 
storage  and/or  file  cabinets  when  not 
under  the  control  of  Personnel  Office 
officials  during  duty  hours. 

During  non-duty  hours,  records  are 
secured  in  either  locked  storage  and/or 
file  cabinets.  The  area  in  which  the 
records  are  secured  is  protected  by  a 
building  security  guard  system. 

individually  identifiable  personnel 
documents  will  either  be  hand-  carried 
or  will  be  transmitted  in  envelopes 
addressed  to  a  specific  office  or 
individual  and  marked  to  be  opened  by 
addressee  only. 

Magnetic  tape  and  disc  are  kept  in  the 
computer  room  which  is  itself  a  security 
container  with  locked  door  and  access 
limited  to  persons  appropriately  cleared 
and  identified.  Tapes  and  disc  packs  are 
stored  in  a  tape  library  when  not  used  in 
processing  and  are  logged  in  and  out 
only  to  cleared  personnel  with  an 
official  need.  Tapes  are  transmitted  to 
the  Civil  Service  Commission  by  mail  or 
courier.  Reports  with  individual  data  are 
closely  controlled.  Personnel  who 
process  these  reports  are  appropriately 
cleared  and  maintain  continuous 
observation  of  reports  during  all 
processing  phases.  Reports  are  kept 
under  appropriate  physical  safeguards 
when  not  being  processed  or  used. 

An  individual  requesting  information 
in  records  must  identify  self  and  his 
relationship  to  the  individual  upon 
whom  the  record  information  is  being 
requested. 


An  individual  other  than  the 
individual  of  record  must  specify  what 
information  is  requested  and  the 
purpose  for  which  it  would  be  used  if 
disclosed.  The  SYSMANAGER  or  his 

listant  determines  if 
requestTTTeasonable  and  consistent 
with  provisions  of  the  Freedom  of 
Information  Act  and  the  Privacy  Act  of 
1974. 

Physical  access,  that  is  the  ability  to 
obtain  the  record,  is  limited  to: 
Personnel  Office  officials 
Civil  Service  Commission  officials 
Data  processing  officials 
Supervisors  for  those  records  which 
they  are  authorized  to  maintain 

RETENTION  AND  DISPOSAL: 

Printouts  or  microfiche  reports  are 
considered  as  working  papers  to  support 
particular  projects,  inquiries,  studies  or 
administrative  need.  They  will  be 
retained  until  the  purpose  for  which 
generated  has  been  met.  They  will  then 
be  destroyed  by  shredding  or  burning. 

Data  maintained  on  magnetic  tape  or 
disc  are  to  be  retained  for  five  years. 
They  will  then  be  degaussed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Civilian  Personnel  Division. 
DASC,  Cameron  Station,  Alexandria, 
VA  22314 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 

Chief  Civilian  Personnel  Division 

DASC-Z,  Room  4D690 

Cameron  Station 

Alexandria,  VA  22314 
Requestor  must  provide  last  name, 
first  name,  middle  initial,  and  social 
security  account  number.  If  request  is  by 
mail,  requestor  must  also  furnish  current 
address. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to: 

Chief,  Civilian  Personnel  Division 

DASC-Z,  Room  4D690 

Cameron  Station 

Alexandria,  VA  22314 

Requests  for  information  must  be  in 
writing  and  contain  last  name,  first 
name,  middle  initial,  social  security 
account  number,  date  of  birth,  current 
address,  phone  number  where 
individual  may  be  reached  during  the 
day,  and  a  signed  statement  certifying 
that  the  individual  understands  that 
knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about 
another  individual  under  false  pretenses 
is  punishable  by  a  fine  of  up  to  5,000 
dollars.  Complete  records  are 
maintained  only  on  magnetic  tapes  or 
discs  and  are  not  available  for  access  by 
personal  visits. 


CONTESTING  RECORD  PROCEDURES: 

The  agency's  rule  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Input  from  employees  of  civilian 
personnel  offices  and  Equal 
Employment  Opportunity  Officers  who 
obtain  information  from:  the  Official 
Personnel  Folder  and  other  personnel 
documents,  personal  contact  with 
individual  concerned,  applications  and 
forms  completed  by  the  individual:  and 
input  from  interface  with  the  DLA 
Automated  Payroll,  Cost  and  Personnel 
System  (APCAPS). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S339.50DLA-K 

SYSTEM  NAME: 

339.50  Supervisors'  Personnel  Records 

SYSTEM  LOCATION: 

Office  of  supervisor  or  manager 
having  supervision  over  the  individual 
employee,  at  each  Defense  Logistics 
Agency,  (DLA)  activity. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DLA  civilian  employees,  full  time  and 
part  time,  paid  from  appropriated  or 
nonappropriated  funds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  supervisors  who  are 
geographically  accessible  to  their 
employees'  Official  Personnel  Folders 
may  contain  Standard  Forms  7A  and  7B 
(Employee  Record  Card  and 
continuation);  Supervisor's  copy  of 
position  description,  performance 
evaluations,  other  evaluations  for 
official  purposes  (such  as  promotion  or 
for  application  for  other  positions); 
supervisor's  notations  of  employee 
successes  or  short  comings,  for  use  in 
developing  performance  evaluations,  for 
counseling  employees  and  for  basing 
disciplinary  actions;  records  of  training 
requested,  scheduled  or  taken;  printouts 
from  automated  personnel  systems 
providing  supervisors  with  day-to-day 
operating  level  information  concerning 
their  employees;  letters,  documents, 
notations  or  other  information 
maintained  only  temporarily  by  the 
supervisor  regarding  an  individual 
employee  during  the  time  some 
particular  action  relating  to  the 
employee  is  being  planned  or  taken. 
Information  in  these  records  will  be  the 


minimum  essential  to  effective 
supervision.  An  operating  or  work 
personnel  folder  may  be  mainUiaed  by 
operating  officials  in  field  offices 
geographically  remote  from  the 
"  personnel  office,  or  by  personnel  or 
administrative  offices  of  field 
installations  (hat  do  nol  have  full 
delegated  personnel  management 
authority  (and  their  official  personnel 
folders  are  maintained  by  higher 
echelon  in  another  city  or  geographic 
locationj.  la  addition  to  (he  contents 
listed  above,  such  records  niay  contain 
information  on  employee  experience. 
education,  special  qualifications  and 
skills  and  conduct. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302:  E.0. 10561:  FPM 
Supplement  293-31.  Subchapters  7  and  8. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOiNG  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Supervisors,  managers  and  other 
officials  of  the  DLA  in  carniingout  their 
official  duties  for  supervision  and 
counseling  of  civilian  employees  and  the 
•uiministration  of  employee  evaluation, 
discipline  and  training. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Manual  records  in  file  folders  or  in 
card  files.  Records  in  this  system  will  ho 
kfjpt  at  only  one  organizational  level 
and  no<  duplicated  in  other 
organizational  levels. 

retrievability: 

By  employee  name  or  by 
organitational  segment  or,  in  some 
cases,  by  name  within  subject  matter. 
such  as  training. 

SAFEGUARDS: 

All  records  are  maintained  under  the 
strict  control  of  the  supervisor  or  other 
management  official  and  are  accessible 
only  to  authorized  persons.  They  are 
retained  in  locked  cabinets  or  in 
supervisors'  locked  desk  drawers  or  in  a 
secured  room  or  area. 

retentkmi  and  disposal: 

Records  are  maintained  during  the 
employee's  tenure  with  the  particular 
supervisor  or  organization  and,  after 
purging,  are  transferred  to  the 
employee's  subsequent  supervisor  if  in 
the  same  DI.A  activity.  When  an 
employee  leaves  the  activity  through 
transfer  or  other  separation  the  records 
will  be  sent  to  the  personnel  office  lor 
comparison  with  the  official  personnel 
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folder.  The  personnel  office  will  screen 
the  records  to  ensure  that  no  documents 
are  included  which  should  be 
permanently  filed  in  the  offidal 
personnel  folder  and  then  destroy  the 
remainder.  Documents  which  are  purged 
from  the  official  personnel  folder  during 
employment  are  also  purged  from 
supervisor's  records. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Civilian  Personnel  Officer  servicing 
the  DIJ\  activity  involved. 

NOTIFICATION  PNOCKOUn: 

Requests  for  information  will 
normally  be  addressed  to  the 
employee's  immediate  supervisor  or  to  a 
higher  level  supervisor.  Request  by 
correspondence  should  be  addressed  to 
the  Civilian  Personnel  Oificer  of  the 
particular  activity  where  the  individual 
is  employed  or  was  formerly  employed. 
Mailing  addresses  are  provided  in  the 
Department  of  Defense  component 
directory  published  in  the  Federal 
Register.  The  letter  should  contain  the 
full  name  of  the  requestor  and  his 
signature. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  by  the  individual  concerned 
mav  be  obtained  from  the 
SYSMANACFR. 

CONTESTWC  NCCORO  PROCEDURES: 

The  agenqi's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  ubtaioed  from  the 
SYSMAXAGER. 

RECOIW  SOUMCE  CATEOOMCS: 

The  data  is  gathered  from  the 
individual  employee,  the  employee's 
present  and  former  supervisors  at 
various  levels,  from  official  personnel 
folders  and  other  personnel  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

None 

■  S339.50DSAO-S 

SYSTEM  NAME: 

S339.S0  DSAC.  Staff  Information  File 

SYSTEM  LOCATION: 

DIJV.  Data  Systems  Automation 
Office.  P.O.  Box  1605.  Columbus.  Ohio 

43216. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

All  DSAC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  type  information 
concerning  each  staff  member,  including 


name,  home  address,  grade,  sex.  job 
class,  position  title,  home  and  office 
telephone  numbers,  birth  date,  service 
computation  date,  subsidiary  cost  code. 
office  symbol,  position  code, 
supervisory  code,  employee  account 
number.  Minority  Group  Designator  War 
Emergency  Support  Plan  assignment 
and  AUTOVON  approval. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
Title  la  United  States  Code  Section  133. 
the  Secretary  of  Defense  has  issued  DoD 
Directive  5105.22  (32  CFR  359) 
establishing  the  Defense  Logistics 
Agency  as  a  separate  agency  of  the 
Department  of  Defense  under  his 
direction  and  therein  has  charged  the 
agency's  Director  with  the  responsibility 
for  the  maintenance  of  necessary  and 
appropriate  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  to  provide 
readily  accessible  data  about  staff 
which  are  required  for  day-to-day 
operations  and  which  would  be 
impractical  to  organize  and  use  on  a 
manual  basis  or  from  other  records. 
Information  is  used  by  officials  of  the 
DSAC  and  the  Defense  Construction 
Supply  Center  (DCSC]:  As  a  reference 
report  to  determine  or  verify  data 
concerning  each  staff  member  in  the 
process  of  day-to-day  operations:  to 
provide  the  Operations  Control  Center 
the  capability  to  contact  individuals 
during  non-duty  hours  for  providing 
assistance  to  system  users;  to  determine 
staff  members  eligible  for  retirement  in 
the  next  five  years  and  develop  plans  as 
necessary  for  replacement  of  personnel 
who  could  retire;  to  provide  a  complete 
list  by  organization  assignment  and  to 
identify  location  of  each  staff  member, 
account  for  vacancies  and  encumbered 
positions  and  determine  progress 
toward  average  grade  level  goal(s);  for 
accounting  purposes  in  submitting  jobs 
to  the  computer  center  to  provide  a  list 
of  the  identifying  numbers  assigned  to 
each  staff  position  for  use  in  various 
personnel  actions;  to  provide  a  list  of 
subsidiary  cost  codes  assigned  to  each 
individual,  to  determine  that  correct 
code  is  assigned,  for  use  on  various 
personnel  actions:  to  assign  parking 
spaces:  to  identify  individuals  assigned 
responsibility  under  the  War  Emergencv 
Support  Plan  (WESP);  to  identify 
individuals  eligible  to  authorize 
AUTOVON  calls  during  non-dut>'  hours: 
to  verify  and/or  modify  the  Profile  Data 
Analysis  Report  concerning  minority 
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and  female  employees:  and  to  produce  a 
telephone  list  for  DSAO  staff  use. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Magnetic  disk  storage  media  and  hard 
copy  printouts.  I 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Individual  information  is  retrievable 
by  Individual  information  is  retrieved  by 
Employee  Account  Number.  , 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Information  is  disclosed  only  to 
agency  officials  on  a  need-to-know 
basis. 


POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Reports  are  destroyed  when 
superseded  by  new  reports. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  DLA  Systems 
Automation  Center,  P.O.  Box  P1605; 
Columbus,  Ohio  43216. . 

NOTIFICATION  PROCEDURE: 

Requests  should  be  addressed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and  Employee 
Account  number.  Personal  visits  may  b< 
made  to  the  Office  of  Planning  & 
Management.  DSAC.  Individual  must 
provide  identification  card/badge  or 
other  Federal  Government-issued 
identification. 

RECORD  ACCESS  PROCEDURES: 

Procedures  same  as  for  notiHcation. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual  personnel  actions,  DCSC 
Name  and  Address  Change  Notice,  and 
other  similar  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PftOVIStONS  OF  THE  ACT. 

None 

S352.10DLA-K 

SYSTEM  name: 
352.10  Nominations  for  Awards 


SYSTEM  LOCATION: 

Agency  officials  to  evaluate 
contributions  (approve  or  disapprove 
award),  other  nominations  for  honorary 
and  cash  awards.  Organizational 
elements  of  HQ  DLA  and  PLFAs:  Files 
on  nominations  for  awards  initiated  or 
evaluated  within  the  organizational 
element. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  personnel  assigned  to  DLA 
who  are  nominated  for  Defense,  (OSD), 
other  Government  activities,  and  private 
organizations;  cash  awards  which 
exceed  1,000  dollars  based  on  tangible 
benfits.  500  dollars  based  on  intangible 
benefits  or  1,500  dollars  based  on  a 
combination  of  tangible  and  intangible 
benefits  and  various  awards. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Justifications  submitted  in  support  of 
award  nominations,  evaluation 
statements,  photographs  when  required 
by  the  sponsoring  organization,  minutes 
of  DLA  Recognition  and  Awards  Board 
meetings,  registers  of  cases,  and  reports 
submitted  to  Office  of  the  Secretary  of 
Defense  and  Civil  Service  Commission. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  4501-4506,  10  U.S.C.  1124, 
Chapter  451  of  the  Federal  Personnel 
Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

information  is  maintained  in  support 
of  action  taken  on  contributions  and 
award  nominations  and  for  preparation 
of  statistical  and  narrative  reports 
required  by  Office  of  the  Secretary  of 
Defense  and  Civil  Service  Information  is 
used  by:  Commission.  Headquarters 
Defense  Logistics  Agency  (HQ  DLA): 
Nominations  for  DLA  Primary  l^vel 
Field  Activities  (PLFA):  Above  files  plus 
all  Training  and  Incentives  Division, 
Staff  Director,  Civilian  Personnel, 
honorary  awards  sponsored  by  DLA, 
Office  of  the  Secretary  of  Members  of 
DLA  Recognition  and  Awards  Board  -  to 
evaluate  contributions  requiring 
approval  of  the  Director,  DLA.  Members 
of  other  Federal  activities  and  members 
of  Private  Organizations  -  to  evaluate 
nominations  for  awards  sponsored  by 
them  for  which  DLA  personnel  are 
nominated.  Officials  of  other  DoD 
Components  and  other  Government 
activities  -  to  evaluate  for  possible 
adoption  and  use  contributions  made  by 
DLA  personnel  that  concern  the 
operation  of  their  functions. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders,  card 
index  files,  and  registers  in  notebooks. 

RETRIEVABILrrV: 

Award  nominations  may  be  filed 
alphabetically  by  nominee's  name  or  by 
award  title,  in  personnel  offices.  Filed 
by  type  of  award  or  suggestion  in 
organizational  elements  of  HQ  DLA  and 
PLFAs. 

safeguards: 

Maintained  in  locked  containers  in 
areas  accessible  only  to  Agency 
personnel. 

RETENTION  AND  DISPOSAL: 

Nominations  for  Awards  -  files  are 
closed  upon  completion  of  the  action, 
cut-off  at  the  end  of  the  fiscal  year,  held 
for  two  years,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Incentives  Awards  Administrator, 
Chief,  Training  and  Incentives  Division, 
Staff  Director,  Civilian  Personnel,  HQ 
DLA;  Civilian  Personnel  Officers  of  DLA 
PLFAs. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and  type  of  award  for 
which  nominated,  and  activity  at  which 
nomination  was  submitted. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  assistance  should  be 
directed  to  the  SYSMANAGER.  Official 
mailing  addresses  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Individual  must  provide 
full  name  and  type  of  award  for  which 
nominated  and  activity  at  which 
nomination  was  submitted. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

DLA  supervisors  and  managers  who 
initiate  and  evaluate  nominations, 
members  of  DLA  Recognition  and 
Awards  Board. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


Federal  Reyater  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


26241 


S355.02  DClOO 

SYSTEH  NAMC: 

DLA-Intern  Records. 

SYSTEM  location: 

Defense  Logistics  Agency  (DLA) 
Centralized  Intern  Develop-  ment  Office 
(DCIDO-X).  Defense  Construction 
Supply  Center.  3900  E.  Broad  Street. 
Columbus.  Ohio  43215;  and  DLA  Civilian 
Personnel  Management  Support  Office 
(DCMO),  Defense  Construction  Supply 
Center,  3990  E.  Broad  Street,  Columbus, 
Ohio  43215. 

CATEQORICS  OF  INDIVKMJALS  CO»EIIED  BY  THK 
SYSTEM: 

AU  current  and  fonner  DCIDO  interns. 

CATEQOftlES  OF  HECORDS  IN  THE  SYSTEM: 

Records  maintained  in  this  system 
contain  personal  and  training  (formal 
and  on-the-|ob)  data  on  all  interns  (past 
and  present)  employed  by  DCIDO. 
These  records  contain  the  name.  Social 
Security  Number,  name  of  program,  date 
of  birth,  sex,  minority  group  designator, 
entrance  on  duty,  address.  recmitmeDl 
location,  education,  activity  assigned, 
target  position,  date  of  completion  of 
DCIDO  training,  reasons  for  non- 
completion/effective  date,  Cormal 
training  received,  ccnnpietioa  date,  oo- 
the-job  training  received,  and 
completion  date 

AUTHOwrrr  for  MAnrreNANCE  of  the 
system: 

5  U.S.C  4103.  4115,  and  4118. 

routine  uses  of  records  maintained  in 
the  system,  includmq  catcoories  of 
users  and  the  purposes  of  such  uses: 

To  maintaia  training  records  and 
demographics  on  all  interns  employed 
by  DCIDO;  to  provide  information  to 
DLA  regarding  EEO  progress  and  for 
effective  personnel  management  and 
administration.  Records  the  training 
each  intern  has  received  to  insure 
training  objectives  are  being  met  as 
required  in  the  Program  of  Instruction. 
Also  used  by  staff  personnel  to  evaluate 
program  and  individual  intern  progress. 

POUCIES  AMD  PRACnCtS  FOR  STORINO, 
RETRIEVINO,  ACCCSSNIO,  RKTIMNMO  AND 
DISPOSINO  OF  RCCORDS  IN  THE  SYSTEM: 


STORAGE: 

Automated  files  are  stored  on 
magnetic  tapes/disks.  Manual  files  are 
stored  on  5  x  8  index  cards  in  fiie 
cabinets  and  computer  print  outs. 

retrievariuty: 

Automated  records  are  retrieved  by 
name,  social  security  number,  and 
career  intern  training  program.  Manual 


records  are  retrieved  by  employee  name 
and  career  intern  training  program. 

safeguards: 

Records  are  maintained  in  an  area 
that  is  accessible  to  office  personnel 
only.  Records  are  retained  in  locked 
cabinets  and  computer  fail-safe  system 
soft-ware.  Records  vvill  be  available 
only  to  authorized  personnel  on  a  need- 
to-know  basis  in  connection  with  their 
official  dirties.  Magnetic  tapes  or  disks 
are  stored  in  a  tape  Kbrary  when  not 
used  in  processing 

RETENTION  AND  DiSPOSAt: 

Manual  records  are  retained  for 
current  year  plus  nine  prior  years. 
Mechanized  listings  are  retained  for  one 
year  and  then  are  destroyed  by 
shredding  or  burning.  Tapes  and/or 
disks  are  retained  until  no  longer 
needed  for  reference  or  ten  years, 
whichever  is  sooner. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  DLA  Centralized  Intern 
DEVELOPMENT  Office.  3900  E.  Broad 

Street,  Columbus,  Ohio  43215. 


NOTinCATION  PROCEC 

Written  or  personal  requests  ftw 
information  may  be  obtained  from  the 
System  Manager.  Individual  must 
provide  full  name,  social  security 
number  and  career  program. 

RECORD  ACCESS  PROCEDURES: 

Assistance  may  be  obtained  from 
Administrative  Officer.  DCIDO.  3990  E. 
Broad  Street.  Columbus,  Ohio  4321S. 
Written  requests  or  personal  visits. 
individual  must  provide  full  name  and 
signature,  current  address,  social 
security  number  and  career  program. 
Specific  proof  of  identification  is  not 
normally  reqirired. 


CONTESTINC  I 

The  agency's  rules  for  access  to 
records  and  tot  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Civilian  Personnel- Chiefs.  Career 
Intern  Training  Programs,  information 
provided  by  personnel:  OJT  supervisors 
and  training  instmctors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
S370.2OOLA-WH 

SYSTEM  NASK: 

370.20  Individual  Accident  Case  Files 


SYSTON  locatwh: 

Primary  System  -  Case  files  on 
disabling  work  (lost  time)  injuries, 
property  damage  accidents  (100  dollars 
or  more),  and  motor  vehicle  accidents 
with  a  disabling  work  injury  or  property 
damage  exceeding  100  dollars:  Office  of 
Installation  Services  and  Environmental 
Protection.  Headquarters.  Defense 
Logistics  Agency  (HQ  DLA). 
decentralized  segments  -  Above  files 
plus  all  other  injuries  and  accidents:  HQ 
DLA  principal  staff  elements.  DLA 
Primary  Level  Field  Activities  (PLFASJ, 
secondary  and  third  level  field 
activities,  where  incidents  occurred. . 

CATEGORIES  OF  INOIVIOUALS  COVCRB>  RY  THE 
SYSTEM: 

Civilian  and  military  personnel 
contractor  employees,  and  other 
personnel  who  are  injured  on  the 
premises  of  DLA  or  performing 
assignment  incident  to  DLA  operations. 
Also  may  include  individuals  involved 
in  accidental  damage  to  vehicles 
equipment,  and  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports,  statements  of  witnesses, 
photo^^phs  and  related  papers, 
including  summarized  information 
maintained  for  the  purpose  of 
identifying  accident  repeaters  and 
safety  award  reciiueots.  regarding 
accidents  incident  to  DLA  operations, 
pertaining  to  injuries  to  individuals  or 
accidents  involving  motor  vehicles  and 
other  equipment  or  structural  property 
damage. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

29  U.S.C.  «51.  ELseq.  'The 
occupational  safety  and  health  act  of 
1970  (OSHA):'  ExecuUve  oider  12198. 
'Occupational  Safety  and  Health 
Programs  for  Federal  employees.' 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNG  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  to  identify 
cause  of  accident,  to  formulate  accident 
prevention  programs,  to  identify 
individual  involved  in  repeated 
accidents,  to  present  safety  awards  to 
individuals  and  to  prepare  statistical 
reports  as  repaired. 

Infomation  is  used  by: 

Agency  supervisors  and  managers  -  to 
determine  actions  required  to  correct  the 
causes  of  the  accidents. 

Safety  offices  -  to  insure  actions 
proposed  by  supervisors  and  managers 
are  adequate  to  prevent  future 
accidents,  to  identify  accident  repeaters 
and  safety  award  recipients,  to  provide 
verification  that  accidents  have 
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occurred  when  processing  workmen's 
compensation  cases,  to  prepare 
statistical  reports,  accident  summaries, 
and  accident  prevention  information  for 
inclusion  in  Agency  internal 
publications. 

Security  personnel  -  to  determine 
accident  causes,  and  to  formulate 
possible  changes  in  activity  rules  of 
conduct. 

Government  and  Non-Government 
Medical  personnel  -  to  make  medical 
determinations  about  individuals 
involved  in  accidents. 

Facilities  engineers  and  maintenance 
personnel  -  to  formulate  future 
installation  facilities  and  equipment 
plans  and  budgets  and  to  change 
operating  procedures. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSINO,  RETAINING  AND 
mSPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE:  ' 

Paper  records  in  file  folders  and  card 
index  files  and  automated  record  files. 

RETRIEVABILTTV: 

Filed  by  organizational  activity  and/ 
or  alphabetically  by  last  name  of  injured 
person  or  principal  person  involved  in 
accident,  when  known. 


J  Ml 


safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  DLA  Safety  and 
Health  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  ten  years  after 
the  case  is  closed.  They  are  retained  in 
active  file  until  end  of  calendar  year  in 
which  case  is  closed,  held  one  to  three 
additional  years  in  inactive  file  and 
subsequently  retired  to  Federal  Records 
Center,  held  for  the  remaining  years  and 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Staff  Director,  Office  of  Installation 
Services  and  Environmental  Protection, 
DLA;  Safety  Officers.  DLA  Primary 
Level  Field  Activities.  , 


NOTIFICATION  PROCEDURE:  I 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and  name  of  DLA 
activity  at  which  incident  occurred;  or  If 
individual  is  or  was  a  DLA  employee, 
name  of  employing  activity  is  also 
required. 

RECORD  ACCESS  PROCEDURES:  | 

Official  mailing  addresses  of  the 
SYSMANAGER  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Written  requests  for 


information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual  and  a  signed 
statement  asserting  his  or  her  identity 
and  stipulating  that  the  individual 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false 
pretenses  is  punishable  by  a  fine  of  up 
to  5,000  dollars.  For  personal  visits,  the 
individual  should  be  able  to  provide 
Rome  acceptable  identification,  that  is, 
driver's  license,  employment 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
from  the  case  folder. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Employee's  supervisors,  medical  units. 
DLA  protective  service,  civilian  police, 
fire  department,  investigating  officer,  or 
witness  to  accident. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

NONE 
S380.01DLA-K 

SYSTEM  NAME: 

380.01  Employee  Assistance  Program 
Case  Record  Systems 

SYSTEM  location: 

Headquarters  Defense  Logistics 
Agency  (HQ  DLA)  and  Primary  Level 
Field  Activities. 

categories  of  individuals  covered  by  the 
system: 

All  civilian  employees  in  appropriated 
and  non-appropriated  fund  activities 
who  are  referred  by  management  for,  or 
voluntarily  request,  counseling 
assistance. 

categories  of  records  m  the  system: 

Systems  are  comprised  of  case 
records  on  employees  which  are 
maintained  by  counselors,  supervisors, 
civilian  personnel  offices  and  social 
action  offices  and  consist  of  information 
on  condition,  current  status,  and 
progress  of  employees  or  dependents 
who  have  alcohol,  drug,  emotional,  or 
other  job  performance  problems. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

Drug  Abuse  Office  and  Treatment  Act 
of  1972,  as  amended  by  Public  Law  93- 
282  (21  U.S.C.  1175):  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and 


Rehabilitation  Act  of  1970.  as  amended 
by  Public  Law  93-282  (42  U.S.C.  4582); 
Subchapter  A  of  Chapter  I,  Title  42. 
Code  of  Federal  Regulations;  Chapter  43 
of  Title  5.  U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  counselor  in  the 
execution  of  his/her  counseling  function 
as  it  applies  to  the  individual  employee, 
selected  information  may  be  provided  to 
and  used  by  other  counselors  or  medical 
personnel,  research  personnel, 
employers,  representatives  such  as  legal 
counsel,  and  to  other  agencies  or 
individuals  when  disclosure  is  to  the 
employee's  benefit,  such  as  for 
processing  retirement  applications. 

POUCIES  AND  PRACnCCS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Case  records  are  stored  in  paper  file 
folders. 

RETRIEV  ABILITY: 

By  employer  name  or  by  locally 
assigned  identifying  number. 

SAFEGUARDS: 

All  records  are  stored  under  strict 
control.  They  are  maintained  in  spaces 
normally  accessible  only  to  authorized 
persons,  normally  in  locked  cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  purged  of  identifying 
information  within  five  years  after 
termination  of  counseling  or  destroyed 
when  they  are  no  longer  useful. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Civilian  Personnel  Officer  or 
comparable  official  of  the  Civilian 
Personnel  Office  servicing  the  activity/ 
installation. 

NOTIFICATION  PROCEDURE: 

Request  by  correspondence  should  be 
addressed  to  servicing  civilian 
personnel  office  or  to  the  appropriate 
Employer  Assistance  Program 
administrator  at  the  activity.  The  letter 
should  contain  the  full  name  and 
signature  of  the  requester  and  the 
approximate  period  of  time,  by  date, 
during  which  the  case  record  was 
developed. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  SYSMANAGER. 
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conmsTiNO  ptccono  phocsdurcs: 

The  rules  for  contesting  contends  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECOM)  SOURCE  CATEOORIES: 

Counselors,  other  officials,  individuals 
or  practitioners,  and  other  agencies  both 
in  and  outside  of  Government. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVIStONS  OF  THE  ACT 

None 


S38a20DLA-K 

SYSTEM  name: 

380.20  Civilian  Medical  Case  Files 

SYSTEM  LOCATION: 

Geographically  decentralized  to 
Defense  Logistics  Agency  (DLA)  primary 
level  field  activities  (PLFA).  secondary 
and  third  level  field  activities  where 
records  are  maintained. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  employees  and  other 
personnel  who  are  provided  medical 
support  at  DLA  activities. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Health  record  case  files  on  periodic 
medical  reports,  injury  reports, 
dispensary  treatment  records,  allergy 
history,  immunization  records,  and 
medical  correspondence.  Reports  of 
dispensary  treatments,  reports  from 
private  physicians  of  health  units, 
records  of  immunizations  and  allergies, 
records  of  health  related  work 
assignment  restrictions.  This  system 
excludes  records  required  by  the  Civil 
Service  Commission,  that  is  it  excludes 
pre-employment  physical  examinations, 
Health  Qualification  Placement  Records, 
disablilty  retirement  examinations,  and 
fitness  for  duty  examinations  which 
become  a  part  of  the  Official  Personnel 
Folders  (Standard  Form  66)  upon 
separation,  but  which  may  be 
maintained  separately  from  the  folder 
prior  to  separation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  Section  7901.  Health  Service 
Programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINBD  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Information  is  maintained  in  support 
of  the  medical  treatment  and 
preventative  health  p^iograms.  Medical 
and  health  personnel  use  the  records  to 
prescribe  treatment,  identify  health 
problems,  and  interpose  health  related 
restrictions  of  work  activities.  They 


provide  necessary  information  to 
Agency  supervisors  and  managers  to 
alleviate  health  related  problems  on  the 
job  and  to  insure  compliance  with 
health  related  restrictions. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAWNNQ  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  card 
index  files,  magnetic  tape  and  disk, 
computer  paper  printout,  microfiche. 

RETRIEVABILmr: 

Filed  alphabetically  by  last  name  of 
person  in  the  unit. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
cabinets  or  in  secured  rooms.  Access  is 
limited  to  the  health  unit  staff. 

RETENTION  AND  DISPOSAL: 

New  files  are  set  up  each  year. 
Records  from  previous  years  related  to 
an  individual  are  brought  forward  when 
that  individual  is  treated  again.  Records 
are  destroyed  six  years  after  date  of  last 
papers  in  file. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Director,  Civilian  Personnel,  DLA 
primary  level  field  activities. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Written  requests  shall 
include  a  signed  employee  statement 
authorizing  release  of  record  material. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of  the 
SYSMANAGER  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual  and  a  signed 
statement  asserting  his  or  her  identity 
and  stipulating  that  the  individual 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  tmder  false 
pretenses  is  punishable  by  a  fine  of  up 
to  5,000  dollars.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  that  is, 
driver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  his  'case'  folder. 

CONTESTHM  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 


concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Physicians,  medical  technicians, 
administrative  personnel  engaged  in 
medical  treatment  or  health  programs  at 
agency,  contract  or  private  facilities. 

SYSTEMS  EXEMPTED  FROM  CSRTAM 
»OVI»IONS  OF  THE  act: 

None 
S390.01DLA-KS 

SYSTEM  NAME: 

390.01  Grievance  Examiners  and 
Equal  Employment  Opportunity 
Investigators  Program 

SYSTEM  LOCATION: 

Staffing  and  Employee  Relations 
Division,  Staff  Director  Civilian 
personnel.  Headquarters  Defense 
Logistics  Agency  (HQ  DLA). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THI 
system:    - 

Military  and  Civihan  employees  of 
Defense  Logistics  Agency  (DLA),  or 
former  employees,  who  have  been 
nominated  by  Commanders  of  Primary 
Level  Field  Activities  (PLFAs),  to  serve 
as  DLA  grievance  examiners  and  EEO 
investigators:  and  have  been  approved 
by  HQ  DLA  are  listed  by  name  on 
regional  rosters  as  available  for  serving 
in  those  areas.  Also  retired  Federal 
civilian  employees  and  others  approved 
by  HQ  DLA  as  grievance  examiners  and 
EEO  investigators  for  the  Agency  and 
available  to  serve  under  a  non-personal 
services  contract  are  listed  by  name  on 
regional  rosters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  include  regional  rosters  of 
approved  investigators/examiners  of 
grievances  and  Equal  Employment 
Opportunity  (EEO)  complaints  which 
are  available  to  Commanders  of  Defense 
Logistics  Agency  Primary  Level  Field 
Activities. 

Agency  regional  rosters,  letters  of 
nomination  and  approval,  position 
descriptions,  certificates  of  training, 
personal  qualifications  statement 
Standard  Form  171  (SF-171).  and  related 
correspondence  and  papers  pertinent  to 
Agency  grievance  examiners  and  EEO 
investigators  program. 

AUTHORITV  FOR  MAMTlNANCfi  OF  THi 


5  use  1302.  3301  &  3302.  3105.  EO. 
11478.  as  amended 
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ROUTINC  USES  OF  RECOHOS  MAWTTAINCO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose:  Information  is  maintained  for 
purposes  of  establishing  Agency 
grievance  examiners  and  E£0 
investigators  program  and  insuring  the 
availability  of  quality  personnel  on  short 
notice. 

Information  is  used  by:  Civilian 
Personnel  officials  of  HQ  DLA  and  other 
involved  DLA  HQ  and  field  officials  to 
select  and  supervise  grievance 
examiners  and  EEO  investigators  as 
required. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Filed  alphabetically  by  last  name 
within  regional  area. 

safeguards: 

Records  are  maintained  in  locked  n 
cabinets  in  areas  accessible  only  to 
Agency  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  active  file  on 
current  basis.  New  approvals,  are  added 
continuously  and  deletions  or 
withdrawals  are  held  one  to  three  years 
in  inactive  file  and  subsequently  retired 
to  Federal  Records  Center.  Records  are 
destroyed  after  a  total  of  ten  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Staff  Director,  Civilian  Personnel. 
DLA. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and,  if  a  current  DLA 
employee,  name  of  DLA  activity  at 
which  employed. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  is  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  DLA  systems  notice. 
Written  requests  for  information  should 
be  addressed  to  the  SYSMANAGER  and 
contain  the  full  name,  current  address 
and  telephone  numbers  of  the 
individual.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  that  is, 
driver's  license,  employing  office 
identification  card,  and  give  some 
verbal  information  that  could  be  verified 
with  the  Agency  folder. 


CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

DLA  PLFA  Commanders,  DLA  civilian 
personnel  office  staffs,  other  DLA 
officials  and  others  who  may  be  able  to 
recommend  or  provide  information  on 
potential  or  present  candidates  for  this 
work. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S390.05  DCRB-M 

SYSTEM  NAME: 

S390.05  Boston  Equal  Employment 
Opportunity  (EEO)  Skills  Bank. 

SYSTEM  location: 

Equal  Employment  Office,  Defense 
Contract  Administration  Services 
Region  (DCASR),  Boston. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Personnel  presently  employed  by 
DCASR,  Boston  and  referrals  from  other 
agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  skills  records,  including 
name  of  individual,  present  position, 
present  grade  and  length  of  time  in 
grade,  occupational  skills,  educational 
background,  types  of  jobs  presently  for 
which  qualified,  areas  of  job  interest 
(future),  geographic  work  areas  where 
individual  is  willing  to  locate. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

E.0. 11478.  EEO  in  the  Federal 
Government  and  EEO  Act  of  1972  (Pub. 
L.92-261)  amending  the  Civil  Rights  Act 
of  1964. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCN  USES: 

The  purpose  of  this  system  is  to 
assure  that  qualified  employees  are 
informed  of  upward  mobility 
opportunities.  Information  is  used  as  a 
means  of  referral  of  candidates  when 
specific  organizational  elements  make 
requests  so  that  candidates  may  be 
alerted  to  be  sure  necessary  background 
naterials  are  in  files:  as  a  means  of 
referral  of  candidates  to  other  Federal 
and  public  agencies  when  specific 
inquiries  are  made:  as  a  means  for 
notifying  possible  candidates  of  training 
courses  in  present  or  anticipated  fields. 
Data  relative  to  outstanding  referrals 


from  other  agencies  as  well  as  walk-in 
applicants  may  be  added  to  the  system 
for  referral  purposes. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THf  tVSTCM: 


STORAGE: 

Magnetic  tapes  and  computer 
printouts  stored  in  file  cabinet. 

retrievabiuty: 

Information  is  retrieved  by  grade. 
occupational  skills,  present  job 
qualifications,  job  avocation,  and 
location  (entered  by  category  code),  and 
therein  alphabetically  by  name. 

safeguards: 

Magnetic  tapes  are  maintained  in  tape 
library  which  are  accessible  only  to 
authorized  personnel.  Computer 
Personnel  who  process  reports  are 
appropriately  cleared.  Paper  records  are 
maintained  in  files  in  the  Equal 
Opportunity  Office  in  file  cabinets, 
which  are  locked  during  non-duty  hours. 

RETENTION  AND  OISPOSAU 

Records  on  current  employees  will  be 
destroyed  upon  employee's  separation. 
Records  on  outside  referrals  will  be 
retained  for  one  year  after  which  they 
will  be  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

EEO  Officer,  DCASR,  Boston. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  For  parsonal  visits, 
positive  identification  such  as  a  DLA 
identification  card,  driver's  license, 
social  security  number  or  any 
identification  containing  a  picture  of  the 
requestor  must  be  presented.  Written 
requests  must  contain  full  name,  and 
social  security  number  or  date  of  birth. 

RECORD  ACCESS  PROCEDURES: 

Written  or  personal  requests  directed 
to  the  EEO  Officer,  DCASR.  Boston. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES:     . 

Forms  filled  out  by  individual 
employees  and  applicants.  Participation 
in  Skins  Bank  is  voluntary.  Data  will  be 
updated  at  the  request  of  the  individual 
candidate  or  apphcant. 
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•YSTEMS  EXKMfTEO  PHOM  COITAiN 
PROVISIONS  OP  THI  ACT: 

None 

S431.15DLA-C 
SVSTKMNAMC: 

431.15  Travel  Record 

SYSTEM  location: 

Records  are  maintained  at  all  Defense 
Logistics  Agency  (DLA)  CENTERS. 
Depots,  and  Defense  Contract 
Administration  Service  Regions 
[DCASRs). 

CATEOOHIES  OP  INDIVIDUALS  COVBREO  BY  THC 
SYSTEM: 

All  employees,  civilian  and  military, 
who  perform  travel,  Temporary  Duty 
(TDY)  or  Permanent  Change  of  Station 
(PCS)  for  DLA. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Consists  of  copies  of  request  and 
authorization  for  TDY  travel  of  DoD 
personnel,  request  and  authorization  for 
DoD  civilian  permanent  duty  travel, 
travel  voucher,  travel  voucher  or 
subvoucher,  claim  for  reimbursement  for 
expenditures  on  official  business  and 
record  of  travel  payments. 

AUTHORTTY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

CHAPTER  5F.  Title  5  United  States 
Code. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  file  is  used  by  the  Accounting  and 
Finance  Officer  to  administer  his 
disbursing  and  accounting  duties  for 
government  travel  performed  by  both 
military  and  civilian  employees  under 
his  administrative  control.  Data  is  also 
used  by  Counsel  to  determine  that 
expenses  of  the  sale  or  purchase  of  the 
residence  for  a  PCS  are  reasonable  and 
customary  to  the  locality  of  the 
transaction. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DtSPOSING  OP  RECORDS  IN  THE  SYSTEM: 


POLKIES  AND  PRACTICES  POR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

A  Paper  records  in  file  folders. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

B  By  name  and  social  security 
number. 


POUCHES  AND  PRACnCEt  POR  t 

RETRIEVING,  ACCCSSMI 

DISPOSING  OP  RECORDS  M  THE  SVSme 

C  Records  are  maintained  in  an  area 
that  is  accessible  to  office  personnel 
only. 

POLICIES  AND  PRACTICES  POR  STORING. 
RETRIEVING,  ACCSSSMM,  RETAWWNO  AND 
DISPOSING  OP  RECORDS  Ml  THE  SYSmK 

D  Records  of  military  personnel  are 
maintained  until  separation  or  transfer 
of  the  military  members.  Records  of 
civilian  personnel  are  destroyed  one 
year  after  termination  of  their 
employment. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Accounting  and  Finance  Officer  at 
each  PLFA. 

NOTIFICATION  PROCEDURE: 

Request  for  information  can  be 
addressed  to  the  SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  for  information  must 
contain  the  full  name  and  social  security 
number  of  the  employee.  Employees 
making  a  personal  request  must  present 
identification;  i.e..  employee  bac^e, 
drivers  license,  etc.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
DLA  system  of  record  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Request  for  travel  forms,  travel 
vouchers,  claims  for  reimbursement. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None 

S434.1SDLA-C 
SYSTEM  NAME: 

434.15  Automated  Payroll  Cost  and 
Personnel  System  (APCAPS) 

SYSTEM  location: 

Records  maintained  at  Defense 
Logistics  Agency  (DLA)  Centers,  Depots 
and  Defense  Contract  Administration 
Service  Regions  (DCASRs) 

categories  op  inoividuals  covered  by  the 
system: 

Current  and  former  civilian  and 
military  personnel  who  have  been  paid 
or  costed  by  APCAPS. 

categories  op  records  mi  the  system: 
Records  are  maintained  in  manual 
and  mechanical  files  for  ail  data  which 


affect  an  employee's  pay,  deductions, 
employer  contributions.  leave, 
retirement  position  status,  or  cost 
accumulation. 

AUTHORITV  POR  MAMniNANCE  OP  the 

system: 
10  U.S.C.  136.  DoD  Dir  5105.22 

ROimNB  uses  OP  RECORDS  MANfTAMW)  «l 
THE  SYSTEM,  BICUIOWIO  CATEBDRIBi  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  usee: 

Information  is  used  in  preparing 
payrolls,  cost  and  manpower  reports. 

Information  is  used  by:  Agency 
supervisors  and  managers  -  to  determine 
leave  usage,  manpower  allocations  and 
labor  distribution.  Supervisors  and 
managers  of  agencies  and  activities 
other  than  DLA  who  receive  payroll/ 
cost  accounting  support  from  APCAPS  - 
to  determine  leave  usage,  manpower 
allocations,  labor  distributions  and 
costs. 

Payroll  office  -  to  compute  and  control 
payroll  and  allocate  labor  costs. 

Personnel  office  -  to  determine  leave 
usage  and  changes  that  affect  an 
employee's  pay. 

Security  office  -  to  .determine  location 
of  employees. 

Disbursing  office  -  to  determine  the 
distribution  of  checks  and  bonds. 

Financial  Institutions  -  to  determine 
disposition  of  net  pay  or  allotments  of 
pay- 
Treasury  Department  -  to  determine 
registration  of  bonds  and  federal  tax 
allocation. 

Unions,  charities,  and  insurance 
organizations  -  to  determine 
participation  in  these  organizations. 

Office  of  Personnel  Management  -  to 
determine  status  of  employee  and  for 
disposition  of  retirement  records. 

State  and  local  taxing  authorities  •  to 
determine  tax  liability. 

Non-government  organizations  -  to 
verify  employment  and  credit  data 
furnished  to  financial  institutions- by  the 
employee. 

Bureau  of  Employment  Compensation 
•  to  process  employee  disability  claims. 

State  employment  offices  -  to  submit 
data  for  unemployment  compensation. 

Local  courts  •  to  determine  the 
withholding  of  pay  for  garnishment  of 
wages. 


DISPOSING  OP  RECORDS  Nl  THE  SYSTEM: 


storage: 

Microfilm,  magnetic  tape,  disc  pack, 
computer  paper  printouts,  vertical  file 
cards,  paper  records  in  Hie  folders. 


\ 
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Hardcopy  documents  are  filed  by 
payroll  block  and/or  alphabetically  by 
last  name.  Data  stored  on  mechanized 
storage  devices  are  retrieved  by  SSAN. 

safeouahos: 

Access  to  mechanical  records  is 
limited  to  authorized  DLA  data  systems 
personnel.  All  other  records  are 
maintained  in  areas  accessible  only  to 
agency  personnel. 

RETEimON  AND  IMSMMAL: 

Retention  of  data  varies  from  1  to  3  ' 
days  for  mechanical  working  files  up  to 
an  employee's  total  length  of  service 
with  an  activity  for  permanent  payroll 
information. 

SYSTCM  MANAGEII(S)  AND  ADDRESS: 

Comptroller,  DLA. 

NOTIFICATIOM  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
Chief,  Payroll  Branch,  Accounting  and 
Fmance  Division,  Office  of  Comptroller 
at  each  DLA  Center  and  depot. 


RECORD  ACCESS  MOCEDURES: 

Written  requests  must  contain  full 
name  and  social  security  account 
number  of  the  employee.  Employees 
making  a  personal  request  must  present 
identification.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  DLA 
system  of  record  notices. 

COMTESTINQ  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  iridividual 
concerned  may  be  obtained  from  the 
SY§MANAGER. 

RECORD  SOURCE  CATEGORIES: 

Employee's  supervisors,  civilian 
personnel  office,  military  personnel 
office,  financial  institutions,  local  courts, 
military  services  or  other  government 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
S434.150LA-KP 

SYSTEM  NAME: 

434.15  Automated  Payroll,  Cost  and 
Personnel  System  (APCAPS)  Personnel 
Subsystem 


SYSTEM  location: 

Offices  of  Civilian  Personnel  at: 
Defense  Construction  Supply  Center 

(DCSC) 
Defense  Electronics  Supply  Center 

(DESC) 


Defense  General  Supply  Center 
(DGSC) 

Defense  Personnel  Support  Center 
(DPSC) 

Defense  Property  Disposal  Service 
(DPDS) 

Defense  Depot  Memphis  (DDMT) 

Defense  Depot  Ogden  (DDOU) 

Defense  Depot  Tracy  (DDTC) 

Defense  Depot  Mechanicsburg^ 
(DDMPJ 

Defense  Logistics  Agency 
Administrative  Support  Center  (DASC) 

Defense  Contract  Administration 
Services  Region  (DCASR),  Atlanta 

Defense  Contract  Administration 
Services  Region  (DCASR),  Boston 

Defense  Contract  Administration 
Services  Region  (DCASR),  Chicago 

DEFENSE  Contract  Administration 
Services  Region  (DCASR),  Cleveland 

Defense  Contract  Administration 
Services  Region  (DCASR),  Dallas 

Defense  Contract  Administration 
Services  Region  (DCASR),  Los  Angeles 

Defense  Contract  Administration 
Services  Region  (DCASR),  New  York 

Defense  Contract  Administration 
Services  Region  (DCASR),  Philadelphia 

Defense  Contract  Administration 
Services  Region  (DCASR),  St.  Louis 

categories  of  individuals  covered  by  the 
system: 

Defense  Logistics  Agency  (DLA) 
civilian  employees  serviced  by  Offices 
of  Civilian  Personnel  at  the  activities 
listed  under  LOCATION  and  other 
Department  of  Defense  civilian 
employees  who  are  both  serviced  by  the 
Offices  of  Civilian  Personnel  and  paid 
by  the  activities  listed  under 
LOCATION. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  data  segment  of  APCAPS 
data  bank,  including  data  being 
manually  collected  prior  to 
implementation  of  the  automated  record 
system.  For  the  civilian  personnel 
segment  of  APCAPS,  the  employee  data 
segment  of  the  APCAPS  data  bank 
contains,  for  civilian  employees,  current 
personnel  data  on  employment  status 
and  selected  personal  data,  such  as 
Social  Security  Number  (SSN),  name, 
sex.  minority  group  designator,  date  of 
birth,  age,  physical  handicap. 
Government  insurance,  military  reserve 
status,  retired  military  status,  education, 
whether  individual  passed  the  Federal 
Service  Entrance  Examination  or  the 
Professional  and  Administrative  Career 
Examination,  status  preceding 
employment  with  DLA,  U.S  citizenship, 
and  veterans  preference. 

Position  data  segment  of  APCAPS 
data  bank.  For  the  civilian  personnel 
segment  of  APCAPS,  the  position  data 


segment  of  the  APCAPS  data  bank 
contains  position  data  pertinent  to 
established  positions,  both  those  ■ 
positions  occupied  by  a  civilian 
employee  as  well  as  those  not  so 
occupied. 

Personnel  history  file.  The  personnel 
history  file  contains  a  profile  of  selected 
civilian  employee  personnel  data  as  of 
the  most  recent  transaction  processed 
against  it,  as  well  as  a  chronological 
extract  of  all  prior  transactions 
processed  on  the  employee. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  Sec.  301,  302;  EO  10561; 
Federal  Personnel  Manual,  Chapters  290 
and  293. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purposes  of  the  system  are  to  affect 
Federal  personnel  actions,  maintain  the 
Federal  personnel  service  control 
system,  fulfill  Federal  personnel 
reporting  requirements,  and  provide 
information  to  officials  of  DLA  for 
effective  personnel  management  and 
personnel  administration. 

Prospective  employees.  For 
employment  determination  purposes. 

Credit  firms.  For  verification  of  data 
for  credit  determination  purposes. 

Taxing  authorities.  For  tax 
administration  purposes. 

Officials  of  the  Executive  Branch.  For 
performance  of  official  duties. 

Officials  of  the  Legislative  Branch.  For 
performance  of  official  duties. 

Officials  of  the  Judicial  Branch.  For 
performance  of  official  duties. 

Hospitals,  medical  offices  and 
institutions.  For  medical/hospital 
administration  purposes. 

Executor  or  administrator  of  the 
estate  of  a  deceased  employee,  former 
employee,  or  annuitant,  or  next-of-kin.    . 
For  estate  settlement  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  magnetic  tapes  or  discs. 
Computer  paper  printouts.  Paper  records 
in  file  folders. 

retrievabiuty: 

Information  identified  to  a  specific 
civilian  employee  is  accessed  and 
retrieved  by  Social  Security  Number. 

safeguards: 

Records  are  either  secured  in  locked 
storage  and/or  file  cabinets  or  under  the 
constant  observation  of  personnel  office 


ofHcials  during  duty  hours.  During  non- 
duty  hours,  records  are  either  secured  in 
locked  storage  and/or  file  cabinets;  the 
records  file  area  is  locked,  and/or  the 
building  in  which  the  records  are  stored 
is  protected  by  building  security  guard. 
If  the  records  area  is  not  protected  by 
security  guard,  all  records  must  be 
locked.  Individually  identifiable 
personnel  documents  will  either  be 
handcarried  or  will  be  transmitted  in 
envelopes  addressed  to  a  specific  office 
or  individual  and  marked  to  be  opened 
by  addressee  only.  Magnetic  tapes  and 
discs  are  kept  in  the  computer  room 
which  is  itself  a  security  container  with 
locked  door  and  access  limited  to 
persons  appropriately  cleared  and 
identified.  Tapes  and  disc  packs  are 
stored  in  a  tape  library  when  not  used  in 
processing,  and  are  logged  in  and  out 
only  to  cleared  personnel  with  an 
official  need.  Reports  with  individual 
data  are  closely  controlled.  Computer 
personnel  who  process  these  reports  are 
appropriately  cleared  and  maintain 
continuous  observation  of  rep>orts  during 
all  processing  phases.  Indivudual 
requesting  information  must  identify 
himself/herself  and  his/her  relationship 
to  the  individual  upon  whom  the  record 
information  is  being  requested. 
Individual  other  than  the  individual  of 
record  must  specify  what  information  is 
requested  and  the  purpose  for  which  it 
would  be  used  if  disclosed.  Personnel 
office  official  determines  if  request  is 
reasonable  and  consistent  with 
provisions  of  the  Freedom  of 
Information  Act  and  the  Privacy  Act  of 
1974.  In  order  to  prevent  unauthorized 
modification  of  records  contents, 
original  records  documents  may  only  be 
reviewed  in  the  presence  of  a  witness 
designated  by  the  Personnel  OflFice. 

Physical  access,  that  is  the  ability  to 
obtain  the  record,  is  limited  to:. 
Personnel  office  officials 
Office  of  Personnel  Management 
Officials. 
Data  processing  officials 
Supervisors  for  those  records  for 
which  they  are  authorized  to  maintain. 

Responsible  officials  are  granted 
temporary  custody  of  an  original  record 
in  order  to  monitor  the  review  of  the 
record  by  the  individual  to  whom  it 
pertains,  when  the  individual  is 
geographically  remote  from  the 
personnel  office. 

RETENTION  ANO  MSPOtAU 

Records  which  are  filed  in  the  Official 
Personnel  Folder  (OPF)  are  retained  in 
the  personnel  office  until  the  employee 
leaves  the  agency.  At  that  time  the 
permanent  portion  of  the  OPF  is 
transferred  to  the  gaining  Federal 
agency  and  temporary  OPF  records  are 
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destroyed  by  shredding  or  burning. 
Copies  of  records  which  are  furnished  to 
the  employee  concerned,  may  be 
retained  at  his  or  her  discretion.  Copies 
of  records  authorized  to  be  maintained 
by  supervisors  or  other  operating  offices 
are  destroyed  by  shredding  or  burning 
when  the  employee  leaves  the  agency. 
Operating  records  maintained  within  the 
Civilian  Personnel  Office  may  be 
retained  up  to  three  years,  as  needed.  At 
that  time,  or  sooner,  they  may,  be 
destroyed  by  burning  or  shredding. 

SYSTEM  MANAOEHiS)  ANO  ADDRESS: 

Staff  Director.  Civilian  Personnel.  HQ 
DLA  and  Directors  of  Civilian  Personnel 
at  DCSC.  DPDS,  DESC.  DGSC.  DPSC, 
DDMT.  DDOU.  DDTC.  DDMP.  DASC. 
DCASR  Atlanta.  DCASR,  Boston. 
DCASR  Chicago.  DCASR  Los  Angeles, 
DCASR  New  York.  DCASR  Cleveland, 
DCASR  Dallas.  DCASR  Philadelphia,  or 
DCASR  St.  Louis. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  may  be 
directed  to  the  SYSMANAGER  at  the 
activity  where  the  record  is  maintained. 
Individual  must  provide  name  (last,  first, 
middle  initial)  and  SSN  in  order  to 
determine  whether  or  not  the  system 
contains  a  record  about  him/her.  If  a 
written  request,  individual  must  provide 
a  return  address.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification,  such  as 
employing  office  identifiaction  card. 

RECORD  Access  PROCEDURES: 

Written  requests  are  required.  The 
request  is  to  contain  the  name  of  the 
individual  (last,  first,  middle  initial), 
SSN.  return  mailing  address,  telephone 
number  where  individual  can  be 
reached  during  the  day,  and  a  signed 
statement  certifying  that  the  individual 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false 
pretenses  is  punishable  by  a  fine  of  up 
to  5,000  dollars.  Complete  records  are 
maintained  only  on  magnetic  tapes  or 
discs  and  are  not  available  for  access  by 
personal  visits. 

CONTCSTINO  RECORD  PROCCOURES: 

The  agency's  rules  for  contesting 

'  contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEOORIES: 

Agency  supervisors  and 
administrative  personnel,  medical 
officials,  previous  Federal  employers, 
U.S.  Office  of  Personnel  Management 
applications  and  forms  completed  by 
individual. 


SYSTEMS  CXEMPTCO  PROM  CaTTAIN 
PROVISIONS  OP  THE  ACT: 

None 
S434.87DLA-C 

SYSTEM  NAME: 

434.87  Debt  Records  for  Individuals 

SYSTEM  LOCATION: 

Primary  System:  -  Accounting  and 
Finance  Division.  Fmance  Systems 
Branch,  Headquarters.  Defense  Logistics 
Agency  (HQ  DLA).  Secondary  System: 
DLA  Primary  Level  Field  Activies 
(PLFAs) 

categories  of  indiviouals  covered  sy  the 
system: 

Individuals,  including  members  of  the 
general  public  current  and  former 
civilian  employees  and  miUtary 
personnel,  who  are  indebted  to  the 
Defense  Logistics  Agency  (DLA).  Also, 
included  are  individuals  indebted  to 
other  Federal  agencies  for  which  DLA 
has  assumed  collection  responsi-  biKty. 

CATCOORtES  OF  RECORDS  IN  THE  SYSTEM: 

Administrative  reports  with 
supporting  documentation  of 
individual's  financial  condition,  such  as 
pay  grade,  salary,  or  financial 
documents  furnished  by  individual; 
personnel  actions  and  requests  from  the 
individuals  for  waiver  of  indebtedness. 

AUTHORITV  FOR  MAINTENANCe  OF  THE 

system: 

31  U.S.C.  951-953  (Federal  Claims 
Collection  Act  of  1988);  Pobiic  Law 
616;  Public  Law  92-453. 


ROUTINE  uses  OF 
THESYSTCM, 
USERS  AND  THE 


mumt 


CA' 


Information  is  used  to  collect  monies 
owed  the  U.  S.  Goremment.  Information 
is  maintained  to  support  case  files; 
financial  statements  provide  an 
understanding  of  individuals'  financial 
condition  with  respect  to  request  for 
deferment  of  payments.  If  debtors  do  not 
enter  into  satisfactory  pa^onent 
arrangements  or  demonstrate  a 
legitimate  dispute  within  a  specific 
period,  the  debt  will  be  reported  to  a 
commerical  credit  bureau.  When  debts 
are  uncoUectable,  case  files  are 
forwarded  to  the  U.  S.  General 
Accounting  Office,  Department  of 
Justice,  or  a  United  States  Attorney  for 
further  collection  action.  Information 
could  be  provided  to  other  Federal 
activities  in  cases  where  an  individual 
may  be  employed  outside  of  DLA  and 
such  Federal  activity  is  assisting  DLA  in 
its  collection  efforts. 
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POLICIES  AND  MIACnCCS  FOII  STOAmO, 
RCTIMEVINO,  ACCESSINO,  RETAININO  AND 
DiSM>SINO  OF  RCCOftOS  IN  THE  SYSTEM: 


POLICIES  ANO  PRACTICES  FOR  STORING, 
RrrRIEVINQ,  ACCESSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Paper  records  in  file  folders.  I 

POLICIES  AND  PRACTICES  FOR  STORING,  ' 

RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Filed  alphabetically  by  name. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Files  are  located  in  the  Finance 
Systems  Branch,  Accounting  and 
Finance  Division,  Office  of  the 
Comptroller,  HQ  DLA.  Access  is  limited 
to  personnel  of  the  Division  except  in 
those  instances  where  other  personnel 
may  have  an  official  requirement  for  the 
files,  such  as,  counsel. 

POUOES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  destroyed  ten  years  after 
all  aspects  of  the  case  are  closed. 
Collected  in  full  claims  are  retained  for 
six  months  and  then  destroyed.  Claims 
terminated,  compromised  or  waived  are 
retained  for  three  years  and 
subsequently  retired  to  Federal  Records 
Center,  held  for  remaining  years  and 
destroyed.  Claims  settled  by  U.  S. 
General  Accounting  Office,  retained  one 
year  after  settlement  and  retired  to 
Federal  Records  Center,  held  for 
remaining  years  and  retired. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Finance  Systems  Branch, 
Accounting  and  Finance  Division,  Office 
of  Comptroller,  HQ  DLA. 

NOTIFICATION  PROCEDURE:  | 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  is  in  the  DoD 
Directory  in  the  appendix  to  the  DLj\ 
systems  notice.  Written  requests  from 
individuals  should  contain  their  full 
name,  current  address  and  telephone 
number.  For  personal  visits,  the 
individual  should  be  able  to  provide 
acceptable  identification,  such  as  an 
employee  badge  or  driver's  license,  etc. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 


JMI 


RECORD  SOURCE  CATEGORIES: 

Records  will  be  obtained  from 
Primary  Level  Field  Activities 
(disbursing  offices  and/or  personnel 
officer)  in  the  form  of  copies  of  official 
government  documents.  Records  will 
also  be  obtained  from  other  Federal 
Agencies,  financial  institutions, 
members  of  the  general  public  and  from 
the  individual  concerned.  Accuracy  of 
such  records  will  be  verified,  as 
necessary,  by  requesting  sworn  or 
notarized  statements,  matching  the 
various  records  and  by  comparison  with 
official  government  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S491.10  DLA-M 

SYSTEM  NAME: 

491.10  Nonappropriated  Fund  (NAF) 
Membership  Records 

SYSTEM  LOCATION: 

Officers  Open  Messes  at  Defense 
Construction  Supply  Center  (DCSC), 
Defense  Electronics  Supply  Center 
(DESC),  Defense  General  Supply  Center 
(DCSC),  Defense  Personnel  Support 
Center  (DPSC).  Defense  Depot  Ogden 
(DDOU).  Defense  Depot  Tracy  (DDTC). 
Golf  Club  at  Defense  Depot  Memphis 
(DDMT) 

categories  of  individuals  covered  by  the 
system: 

Members  of  the  NAF 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  contains  the  member's 
name.  rank,  social  security  number, 
spouse's  name,  birthdate,  and  home/ 
office  telephone  number. 

authormr  for  maintenance  of  the 
system: 

5  use  Sees.  301,  302 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  record  is  maintained  to  have  a 
current  file  of  membership  in  the 
activity.  The  records  are  used  by  the 
manager  of  the  fund  to  determine 
eligibility  for  membership,  mailing  NAF 
activity  notices,  billing  for  dues, 
indicating  payment  or  non-payment  of 
dues,  social  functions,  and  membership 
card  number.  The  record  could  be  used 
by  the  Council  to  terminate  membership 
for  nonpayment  of  dues. 


POUCIES  AND  PRACTICES  FOR  STOmNO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Card  files.  The  records  may  also  be 
automated. 

RETRIEVABIUTV: 

Filed  alphabetically  by  last  name 

SAFEGUARDS: 

Maintained  in  areas  accessible  only  to 
authorized  personnel 

RETENTION  AND  DISPOSAL: 

Destroy  one  year  after  member 
departs 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  manager  of  the  NAF  at  DCSC. 
DESC.  DGSC.  DPSC.  DDMT.  DDOU. 
DDTC 

NOTinCATION  PROCEDURE: 

Contact  the  SYSMANAGER  by 
signing  a  request  for  the  data  or  . 
personal  visit  with  identification. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  SYSMANAGER.  Official 
mailing  addresses  of  SYSMANAGER 
are  in  the  DoD  Directory  in  the  appendix 
to  the  DLA  systems  notice. 

CONTESTING  RECORD  PROCEDURES: 

The  rules  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Assignment  orders,  ID  Card,  financial 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
S493.10OLA-K 

SYSTEM  name: 

493.10  Official  Personnel  Folders  for 
Non-Appropriated  Fund  Employees 

SYSTEM  LOCATION: 

Geographically  and  organizationally 
decentralized  to  the  Defense  Logistics 
Agency  (DLA)  primary  level  field 
activities  which  employ  non- 
appropriated fund  employees. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  of  non-appropriated 
fund  (NAF)  activities  of  DLA  and  former 
such  employees. 
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CATCOOmCS  OF  NROMOS  IN  TNC  SYSTCM: 

Various  forms  and  records  pertaining 
to  the  selection  and  appointment  of  NAF 
employees,  personnel  actions  and  other 
records  originating  during  an  employee** 
service  and  records  pertaining  to  the 
employee's  separation,  classification, 
training,  adverse  or  disciplinary  actions, 
and  other  employment  related  forms  and 
documents. 

AUTHOMITY  FOH  MAINTEIMNCE  OF  THE 

system: 

5  U.S.C.  Sec.  301,302, 10  U.S.C.  Sec. 
136. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOOfHES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

The  information  is  collected  and 
maintained  to  provide  personnel 
officials  and  supervisory  officials  with 
information  on  which  to  base 
employment  decisions  affecting 
employees.  It  also  provides  a  record  of 
the  employee's  employment.  The  use  of 
the  record  is  restricted  to  official 
personnel  administration  uses  and  for 
answering  inquiries  from  credit  sources 
or  other  outside  sources  when 
appropriate  and  requested. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCeSSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  in  file  folders. 

retrievability: 

Filed  alphabetically  by  employee 
name. 

safeguards: 

Maintained  in  locked  filing  cabinets. 
Direct  access  to  the  files  is  limited  to 
Civilian  personnel  office  employees  and 
to  supervisors  and  others  who  are 
identified  as  having  a  specific  and 
legitimate  need. 

RETENTION  AND  DISPOSAL.' 

Folders  are  maintained  for  the 
duration  of  the  employee's  employment. 
They  are  retired  to  the  National 
Personnel  Records  Center  (civilian).  11 
Winnebago  Street  St.  Louis,  Missouri 
63118.  30  days  after  separation,  except 
as  follows: 

Off-duty  U.  S.  Military  personnel, 
destroy  2  years  after  termination  of 
employment. 

Non-U.  S.  citizens  residing  outside  of 
Continental  United  States  (CONUS). 
Alaska,  or  Hawaii  but  working  within 
CONUS.  Alaska,  and  Hawaii,  destroy  3 
years  after  separation. 


SYSTEM  «AIM«eN(S)  AND  ADONESS: 

Civilian  Personnel  Officers  (CPOs)  of 
DLA  Primary  Level  Field  Activities 
(PLFAs)  where  there  are  NAF 
employees. 

NOTIFICATION  PROCEDURE: 

Request  for  information  from  an 
employee  about  himself  or  herself 
should  be  forwarded  to  the 
SYSMANAGER  at  the  PLFA  where  the 
employnent  occurred,  and  contain 
requestor's  full  name  and  location  of 
organization  where  employed.  The 
requestor  may  visit  the  Office  of  Civilian 
Personnel  of  the  appropriate  field 
activity  to  obtain  information  on 
whether  the  system  contains  records 
pertaining  to  him  or  her. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  contact  the 
SYSMANAGER.  Official  mailing 
addresses  are  in  the  DoD  Directory  in 
the  appendix  to  the  DLA  systems  notice. 
Written  requests  should  include 
requestor's  fuU  name,  job  title  and  oanie 
of  organization  where  empktycd.  For 
personal  visits  employee  sliould  be  able 
to  provide  some  acceptable 
identification  such  as  driver's  license  or 
employee  identification  badge. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  folder  is 
obtained  from  the  employee's  previous 
employer,  educational  institution,  trade 
associations,  references  and  others  who 
would  have  knowledge  of  the 
employee's  skills  or  employment 
characteristics  and  papers  originating 
with  the  activity  during  the  employee's 
work  history. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S672.70DU^-X 

SYSTEM  NAME: 

672.70  Dependents  Travel 

SYSTEM  LOCATION: 

Transportation  Officer  or  Civilian 
Personnel  Officer  (CPO)  at  Primary 
Level  Field  Activities  (PLFA) 

CATCOORKS  of  MOfVIIMMLS  COVUCO  •¥  TME 
SYSTEM: 

Dependents  of  civilian  personnel 
authorized  travel  ts  new  duty  station. 


CATEQOWES  OF  REOOmS  M  TMi  tVSTBtt 

Documents  relating  to  arrangements 
for  movements  of  dependents  such  as 
applications  for  transportation,  and 
authorizations  to  obtain  passports,  and 
port  calls. 

AUTMORITV  FOR  MAMTENAMCE  OF  THE 
SYSTEM: 

5  use  5724  5  USC  5724,  Relocation 
expenses  of  employees  transferred  or 
reemployed 

ROUTINE  USES  OF  RECORDS  MAMTTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  and  used 
by  Agency  personnel  to  ensure 
completion  of  pre-travel  arrangements, 
satisfactory  conclusion  of  travel  to  new 
duty  stations  and  for  preparation  of 
statistical  reports.  Non-government 
personnel-applications  for  visas  are 
forwarded  to  appropriate  foreign 
country  Embassies. 

POUCtES  AND  PRACnCeS  FOR  ) 

RETRIEVINO,  ACCESSMM,  RET4 

DlSPOSmO  OF  RECORDS  IN  THE  SVSnM: 


STORAGE: 

Paper  records  in  file  folders 

RETRIEVABILITY: 

Filed  numerically  by  Travel  Order 
(TO)  number 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  Agency  personnel 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after  two  years 

SYSTEM  MANAQEIi(S)  AND  ADDRESS: 

Staff  Director.  Administration. 
Defense  Logistics  Agency  and 
Transportation  Officer  or  CPO.  PLFA 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to 
SYSMANAGER.  Individual  must 
provide  full  name.  TO  number,  and 
name  of  DLA  activity  from  which  travel 
was  initiated. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of 
SYSMANAGER  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  DLA  systems  notice.  Written 
requests  for  information  should  contain 
the  full  name,  current  address,  travel 
orders  numbers,  and  telephone  numbers 
of  the  individual.  For  personal  visits,  the 
individual  should  be  able  to  provide 
copy  of  travel  orders  and  some 
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acceptable  identification,  such  as 
driver's  license. 

CONTESTINO  RCCORO  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appeahng  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual  employee  concerned  and 
servicing  civilian  personnel  officer. 

SYSTEMS  EXEMTTED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT: 

None 
S690.01DISC-W 

SYSTEM  NAME: 

Car  Pool  Program  in  Participants  File. 

SYSTEM  location:  | 

Primary  System-Tapes  are  ' 

maintained  in  Office  of  Data  Systems 
(DISC-A).  Defense  Industrial  Supply 
Center,  700  Robbins  Ave.,  Philadelphia, 
PA  19111.  Paper  records  are  maintained 
in  the  Office  of  the  Comptroller  (DISC- 
C),  Directorate  of  Supply  Operations 
(DISC-O).  Directorate  of  Contracting      I 
and  Production  (DISC-P),  and  ' 

directorate  of  Technical  Operations 
(DISC-S).  I 

categories  of  individuals  covered  by  the 
system: 

Civilian  and  military  employees  of 
DISC.  I 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  consisting  of 
name,  rank/grade,  home  address, 
organizational  code,  office  telephone 
number  and  social  security  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  use  486(c);  CFR  101-20.117;  DoD 
Directive  4170.10,  Energy  Conservation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  collect  and  maintain  data  from 
pers6nnel  for  the  purpose  of  forming  car 
pools.  Data  collected  is  used  to 
coordinate  geographic  locations  of 
employees  of  employees'  home 
addresses,  to  facilitate  the 
establishment  of  car  pools  by  computer 
car  pool  matching  against  grid/map,  and 
to  comply  with  the  Energy  Conservation 
Program. 


POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  tapes, 
computer  printouts. 

RETRIEVABILTTV:  *' 

Retrieved  from  tape  records  by 
individual's  Social  Security  Number. 
Computerized  indices  are  used  to 
retrieve  individual  records  from  the 
system.  Paper  records  are  retrieved  by 
individual's  name. 

SAFEGUARDS: 

Records  are  accessible  only  to 
authorized  personnel  and  are 
maintained  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  upon 
preparation  of  new  lists  compiled  from 
update  data  collected  from  personnel. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Data  Systems 
(DlSC-A),  Defense  Industrial  Supply 
Center,  Philadelphia,  Pennsylvania 
10111.  telephone  215-697-2700. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individuals  must 
provide  full  name,  and  specific  office  in 
which  employed. 

RECORD  ACCESS  PROCEDURES: 

Requests  should  contain  full  name, 
current  address  and  telephone  number 
of  the  individual.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  personal  identification,  e.g., 
drivers  license,  DLA  identification  card 
etc. 

CONTESTING  RECORD  PROCEDURES: 

Rules  for  contesting  contents  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual,  upon  applying  for  car  pool 
matching,  and  when  changes  occur. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE. 
S690.10DLA-W 

SYSTEM  NAME: 

690.10  Individual  Vehicle  Operators 
File 

SYSTEM  LOCATION: 

Decentralized:  At  all  Primary  Level 
Field  Activities  (PLFAs)  which  issue 
vehicle  operator's  Identification  Cards 
(I.D.):  Heads  of  PLFAs. 


CATEGORIES  OF  INOIVIOUALS  COVERED  SV  THE 

SYSTEM: 

All  persons  for  whom  Defense 
Logistics  Agency  (DLA)  has  issued 
permits  to  operate  motor  vehicles  or 
equipment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  identification  cards 
which  may  include  personal  data  and 
the  following:  State  and  number  of 
currently  valid  license;  list  of  arrests  or 
summonses  for  violation  of  motor 
vehicle  laws  (excluding  parking 
violations)  and  convictions,  if  any; 
suspensions  or  revocations  of  his  state 
license  or  identification  card  within  the 
past  five  years;  and  any  motor  vehicle 
accidents  within  the  past  five  years. 
Standard  Form  47  and  other  related 
papers. 

authormr  for  maintenance  of  the 
system: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 
use  471);  Federal  Personnel  Manual. 
Chapter  930. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  maintained  and  used  by 
DLA  officials  to  determine  an 
individual's  qualifications  and  fitness  to 
operate  government  vehicles  and/or 
equipment.  Referral  to  local,  state,  and 
federal  law  enforcement  agencies  and 
courts  for  use  during  investigations  and 
court  proceedings. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Filed  alphabetically  by  name  and 
social  security  number. 

SAFEGUARDS: 

Records  are  accessible  only  to  DLA 
officials. 

RETENTION  AND  DISPOSAU 

Records  are  destroyed  3  years  after 
the  individual's  termination  or  transfer 
or  after  cancellation  of  authorization. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Heads  of  PLFAs. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and  name  of  DLA 
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activity  at  which  licensing  occurred;  or 
if  individual  is  or  was  a  DLA  employee, 
name  of  employing  activity  is  also 
required. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  of 
SYSMANAGERS  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Written  requests  for 
information  should  contain  the  full 
name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identiHcation, 
that  is,  driver's  license,  employing  ofHce 
identification  card,  and  give  some 
verbal  information  that  could  be  veriHed 
from  his  flle. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

State  driver's  licenses.  Standard 
Forms  47  and  48,  court  records, 
supervisors,  and  related  documents. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

S810.50  DLA-P-1 
SYSTEM  NAME: 

810.50  Contracting  Officer  Files 

SYSTEM  location: 

Director  of  Procurement. 
Headquarters  Defense  Logistics  Agency 
(HQ  DLA),  and  Heads  of  DLA  Primary 
Level  Field  Activities. 

categories  of  individuals  covered  by  the 
system: 

All  Present  and  Former  Contracting 
Officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

DLA  Headquarters  -  Contracting 
Officer  Certificate  of  Appointments; 
Contracting  Officer  Appointment 
Documentation  Sheet  (contains 
information  on  education,  training  and 
experience).  Field  Activities  -  Resumes, 
references  and  records  of  training 
necessary  to  support  the  appointment  of 
each  contracting  officer.  Summary  of 
each  Contracting  Officer's  proficiency 
and  evaluation  of  performance  for  the 
twelve  (12)  months  preceding  supplied 
by  the  employing  procurement  division. 
Comments  and  recommendations  of  the 
Contracting  Officer  Review  Board  on 
continuing  the  warrants  of  each 
reviewed  Contracting  Officer. 


'  FOR  MAINTENANCE  OF  THE 

10  lisC  2302,  Armed  Services 
Procurement  Regulation  l-405-2(b)  and 
Defense  Logistics  Procurement 
Regulation  l-405.2(b).  The  Office  of  each 
appointing  authority  shall  maintain  a 
file  containing  all  documents  (such  as 
resumes,  references,  and  records  of 
training)  necessary  to  support  the 
appointment  of  each  contracting  officer. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  tH 
THE  SYSTEM,  WtCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

DLA  Headquarters  -  Provide  a  current 
profile  of  contracting  officers.  Field 
Activities  -  Necessary  to  maintain  an 
active,  centralized  control  over  the 
issuance  of  Contracting  Officer 
warrants.  This  file  serves  as  the  source 
for  historical  information  on  each 
Contracting  Officer  which  is  essential 
for  annual  reviews  of  performance.  It  is 
also  a  registry  for  the  quantity  of 
warrants  and  their  distribution.  The 
information  is  used  by  the  members  of 
the  Contracting  Officer  Review  Board,  at 
activities  where  they  exist,  to  perform 
their  function  of  advising  and 
recommending  to  the  Commander  the 
issuance  or  termination  of  warrants. 

POLICIES  AND  PRACnCeS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  and  loose 
leaf  binders. 

retrievabiuty: 

Filed  by  organizational  activity  and 
alphabetically  by  last  name  of 
Contracting  Officer.  Chronological 
actions  by  Contracting  Officer  Review 
Board  are  filed  in  separate  folders. 

SAFEGUARDS: 

Records  are  maintained  in  an  area 
accessible  only  to  Office  of  Procurement 
Policy  Persoimel 

RETENTION  AND  disposal: 

Documents  relating  to  and  reflecting 
the  designation  of  Contracting 
OFHCERS  AND  TERMINATIONS  OF 
SUCH  DESIGNA-nONS  (Designating 
Office  -  Destroy  6  years  after 
termination  of  appointment.  Others  - 
Destroy  upon  termination  of 
appointment.) 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  Directorate  of 
Procurement  DLA  and  Heads  of  PLFAs. 


SYSMANAGER.  Individual  must 
provide  full  name  and  name  of  DLA 
activity  at  which  employed. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  of 
SYSMANAGER  are  in  the  DoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Requests  should  contain 
the  full  name,  current  address  and 
telephone  number  of  the  individual.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification,  that  is  driver's  hcence,  or 
DLA  identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Employee's  supervisors.  Contracting 
Officer  Review  Board. 

SVSTBM  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
S850.10OLA-Q  1 


850.10  Quality  Assurance  Activity 
Certification  Report 

SYSTEM  LOCATION: 

Primary  System  -  Computer  tape  in 
the  library  of  each  Defence  Contract 
Administration  Services  Region 
(DCASR).  Decentralized  segments  - 
Print-outs  of  all  or  part  of  this  record 
may  be  maintained  by  the  DCASR 
Quality  Assurance  Directorate,  Defense 
Contract  Administration  Services 
District  (DCAS),  Defense  Contract 
Administration  Services  Office 
(DCASO)  where  individual  is  assigned. 
The  official  mailing  addresses  of  the 
organization  cited  are  contained  in  the 
Department  of  Defense  Directory  in  the 
Appendix  to  the  Defense  Logistics 
Agency  system  of  records  notice. 

CATEGORIES  OF  INDtVIDUAtS  COVERED  BY  THi 


NOTIFICATION  t  ..>.>-..■■.». 

Written  or  personal  requests  for 
information  may  be  directed  to  the 


Applies  to  all  DCASR  QA  personnel 
involved  in  Procurement  Quality 
Assurance  (PQA)  functions  at  each 
DCASR 

CATBOORKS  OF  RECORDS  Bl  THE  SYSTOC 

The  system  contains  name,  grade  and 
step,  organization  assigment,  type  of 
position,  length  of  service  information, 
certifications  awarded,  technical 
courses  completed,  courses  for  which 
the  individual  has  been  nominated  and 
special  qualificationB  as  appropriate. 

The  file  is  created  and  maintained 
during  the  employee  tenure  in  DCASR 
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Quality  Assurance  and  is  deleted  when 
his  employment  is  terminated  or  upon 
transfer  to  another  government  agency. 
Changes  are  made  as  courses  are 
completed  or  specific  goals  are  met 
requiring  a  Hie  update. 

authohftv  fon  maintenance  of  the 
system: 

Title  5,  use  4103 
routine  uses  of  reconos  maintained  in 

THE  SYSTEM,  INCLUDINO  CATEOOfltCS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Information  is  maintained  for 
purposes  of  determining  training 
requirements,  training  costs, 
qualifications  for  certification  in  various 
commodity  fields  and  records  of  those 
certified  in  various  commodity  fields. 
The  information  is  used  by  the  first  line 
supervisor  in  determining  the  need  for 
training  consistent  with  the  individuals 
past  experience  and  the  current  goals  or 
needs  of  the  DCASR  organization.         i 

The  DCASR  Training  Coordinator 
uses  the  information  in  summary  form  lo 
justify  the  need  and  priority  for  training. 

Individual  data  is  used  only  at  the 
DCASR. 

FOUCIES  AND  FMACTICES  FOR  STORINO, 
RETRIEVmO,  ACCSSSMO,  RETAININO  AND 
DISFOSINQ  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  tape  in  the  computer  tape 
library. 

RETWEVABIUTV: 

Filed  by  person  code  assigned  to  each 
individual. 

SAFEOIMRO^^ 

Records  are-maintained  in  areas 
accessible  only  to  DCASR  personnel. 

.  RETENTION  AND  DtSPOSAU 

Records  are  destroyed  after  two 
years. 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

DCAS  Quality  Assurance  Staff 
Development  Office  PQADO)  i 

NOTIFICATION  FftOCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the       | 
SYSMANAGER.  Individual  must 
provide  full  name  and  person  code  if 
known.  i 

RECORD  ACCESS  FROCEDURES: 

Official  mailing  addresses  are  in  the 
DoD  directory  in  the  Appendix  to  the 
DLA  systems  notice.  Written  requests 
for  information  should  contain  the  full 
name,  person  code  and  telephone 
number  of  the  individual.  For  personal 
visitS'the  individual  should  have  their 


DLA  identification  card.  The  system 
provides  a  report  of  data  by  individual. 
A  copy  of  the  report  is  available  to  the 
individual  through  his  supervisor.  When 
a  change/  update  has  been  made  to  the 
computer  file,  an  updated  version  of  the 
individual  file  is  distributed  to  the 
individual,  the  appropriate  supervisor 
and  the  training  coordinator. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appeaFing  initial  determinations  by  the 
individual  concerned  by  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Employees  supervisor,  college  and 
technical  school  staffs  for  course 
contents  and  government  training  school 
personnel  and  record. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S850.10DLA-O  2 

SYSTEM  NAME: 

850.10  Monthly  Quality  Assurance 
Activity  Report  by  Person 

SYSTEM  location: 

Primary  System  -  Computer  tape  in 
the  tape  library  of  each  Defense 
Contract  Administration  Services 
Region  (DCASR).  Decentralized 
segments  -  print-outs  of  all  or  part  of  this 
record  may  be  maintained  by  the 
DCASR  Quality  Assurance  Directorate. 
Defense  Contract  Administration 
Services  District  (DCASD).  Defense 
Contract  Administration  Services  Office 
(DCASO),  where  individual  is  assigned. 
The  official  mailing  addresses  of  the 
organization  cited  are  contained  in  the 
Department  of  Defense  Directory  in  the 
Appendix  to  the  Defense  Logistics 
Agency  system  of  records  notice. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

All  Quality  Assurance  personnel 
performing  PQA  functions  at  contractor 
facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  of  hours  devoted  by  an 
individual  person  performing 
Procurement  Quality  Assurance  (PQA) 
functions  in  the  contractor's  plant. 
Record  may  include  specific  categories 
of  effort  in  PQA  as  well  as  count  of 
actions,  contract  count  and  dollar  value 
of  contracts  received,  completed  and 
shipments. 

AUTHORTTY  FOR  MAMTSNANCI  OF  THE 
SYSTEM: 

Title  5.  use  4103 


ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOWO  CATEGORIES  OF 
USERS  ANO  THE  PUNPOSES  OF  SUCH  USES: 

The  information  is  used  by  the  first 
line  supervisor  to  determine  how  direct 
labor  (individual)  effort  is  distributed  for 
the  purpose  of  evaluating  mission 
effectiveness  and  performance.  The 
individual  data  is  used  only  within  the 
DCASR  and  its  subordinate  activities. 

POUOES  ANO  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING  ANO 
DISPOSHM  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

Magnetic  tape  in  the  computer  tape 
library,  printed  copies  in  the  DCASR, 
District,  DCASO  offices. 

RETRIEVAWUTV: 

Printed  reports  may  be  filed  by  person 
code  under  the  Division,  Branch  and 
Section  to  which  facilities  or  personnel 
are  assigned. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  DCASR  personnel 

RETENTION  ANO  DISPOSAL: 

Destroy  records  after  two  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Plans  and  Systems  Mgmt  Division 
(DLA-QR) 

NOTinCATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name,  person  code.  Division 
and  Branch  assigment. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  addresses  are  in  the 
DoD  directory  in  the  appendix  to  the 
DLA  systems  notice.  Written  requests 
for  information  should  contain  the  full 
name,  person  code  and  telephone 
number  of  the  individual.  For  personal 
visits  the  individual  should  have  his/her 
DLA  identification  card. 

The  system  provides  for  a  monthly 
report  in  summary  form  by  individual  of 
all  data/information  reported  during  the 
montL  The  individual  normally  receives 
a  copy  of  this  data  through  supervisory 
channels.  ^ 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinatioiu  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 


JMI 


RECORD  SOURCE  CATEGORIES: 

The  source  of  the  data/information  is 
the  individual.  No  other  source  is  used. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
S866.150PSC 

SYSTEM  NAME: 

866.15  Manufacturing  Payroll  System; 
Weekly  Piece  Work 

SYSTEM  LOCATION: 

Defense  Personnel  Support  Center 
(DPSC).  Philadelphia.  Pa. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  civilian  personnel 
who  have  been  paid  by  the 
manufacturing  payroll  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  maintained  for  all  data 
which  affect  an  employee's  pay, 
deductions,  employer  contributions, 
leave  and  retirement. 

authorrry  for  maintenance  of  the 
system: 

5  use  Ch.  53,  Pay  Rates  &  Systems,  10 
use  136. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  maintained  for 
purposes  of  affecting  the  weekly  pay. 
INFORMATION  IS  USED  BY  Agency 
supervisors  and  managers  -  to  determine 
leave  usage,  manpower  allocations  and 
labor  distribution.  Payroll  office  -  to 
compute  and  control  payroll.  Personnel 
office  -  to  determine  leave  usage  and 
changes  that  affect  an  employee's  pay. 
Security  office  -  to  determine  location  of 
employees.  Disbursing  office  -  to 
determine  the  distribution  of  checks  and 
bonds.  Financial  Institutions  -  to 
determine  disposition  of  net  pay  or 
allotments  of  pay.  Treasury  Department 

-  to  determine  registration  of  bonds  and 
federal  tax  allocation.  Unions,  charities, 
and  insurance  organizations  -  to 
determine  participation  in  these 
organizations.  Civil  Service  Commission 

-  to  determine  status  of  employee  and 
for  disposition  of  retirement  records. 
State  and  local  taxing  authorities  -  to 
determine  tax  liability.  Non-government 
organizations  -  to  verify  employment 
and  credit  data  furnished  to  financial 
institutions  by  employee.  Bureau  of 
Employment  Compensation  -  to  process 
employee  disability  claims.  State 
employment  offices  -  to  submit  data  for 
unemployment  compensation.  Local 
courts  -  to  determine  disposition  of  pay 
withheld  for  garnishment  of  wages. 
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POUCIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVING,  ACCESSING.  RCTAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Magnetic  tape,  disc  pack,  computer 
paper  printouts,  paper  records  in  file 
folders. 

RETRIEVABILrrV: 

Records  are  maintained  in 
alphabetical  and  employee  number 
order. 

SAFEGUARDS: 

Access  to  mechanical  records  is 
limited  to  authorized  DPSC  data 
systems  personnel.  All  other  records  are 
maintained  in  areas  accessible  only  to 
office  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  18  months  to  3 
years  after  their  active  termination  of 
employment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Accounting  and  Finance 
Division.  Office  of  Comptroller  DPSC. 

NOTincATiON  procedure: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  must  contain  the  full 
name  and  social  security  number  of  the 
employee.  Employees  making  a  personal 
request  must  present  identification;  i.e., 
employee  badge,  driver's  Ucense,  etc. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  DLA  system  of  record 
notices. 


CONTESTING  RECORD 


PRO^DUR 


lES: 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Employee's  supervisors,  civilian 
personnel  offices,  financial  institutions, 
local  courts,  other  government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 


DEFENSE  LOGIS'nCS  AGENCY 
OFHCIAL  MAILING  ADDRESSES 

Headquarters.  Defense  Logistics 

Agency 
Cameron  Station,  Alexandria.  Virginia 

22314 


Special  Assistant  for  Congressional 

Affairs 

Special  Assistant  for  Public  Affairs 
Inspector  General 
Counsel 
Assistant  Director.  Plans,  Programs. 

and  Systems 
Comptroller 

Command  Security  Officer 
Staff  Director.  Administration 
Staff  Director,  Civilian  Personnel 
Staff  Director,  Installations  and 

Services 

Staff  Director,  Management  Review 
Staff  Director,  Military  Personnel 
Staff  Director.  Small  and 

Disadvantaged  Business  Utilization 
Executive  Director.  Procurement 
Executive  Director,  Supply  Operations 
Executive  Director,  Technical  and 

Logistics  Services 
Executive  Director,  Contract 

Administration 
Executive  Director,  Industrial  Security 
Executive  Director,  Production 
Executive  Director,  Quality  Assurance 

DEFENSE  LOGISTICS  AGENCY 
PRIMARY  LEVEL  HELD  ACnVITIES 
(Alphabetically  by  State) 

CAUFORNIA 

Defense  Contract  Administration 
Services  Region,  Los  Angeles 
11099  South  La  Cienega  Blvd. 
Los  Angeles,  California  90045 

Defense  Depot  Tracy 
S.  Chrisman  Road 
Tracy,  California  95376 

GEORGL\ 

Defense  Contract  Adminstration 
Service  Region,  Atlanta 
805  \Valker  Street 
Marietta,  Georgia  30060 

ILUNOIS 

Defense  Contract  Administr'^tion 
Services  Region,  Chicago 
O'Hare  International  Airport 
6400  North  Mannheim  Road 
P.O.  Box  66475 
Chicago  Illinois  60666 

MASSACHUSETTS 

Defense  Contract  Administration 
Services  Region,  Boston 
666  Summer  Street,  Boston, 

Massachusetts  02210 

MICHIGAN 

Defense  Logistics  Service  Center 
Federal  Center 
Battle  Creek.  Michigan  49016 

Defense  Property  Disposal  Service 
Federal  Center 
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Battle  Creek.  Michigan  49016 
MISSOURI 

Defense  Contract  Administration 
Services  Region,  St.  Louis 
1139  Washington  Avenue 
St.  Louis.  Missouri  63101 

NEW  YORK 

Defense  Contract  Administratiun 
Services  Region,  New  York 
60  Hudson  Street 
New  York.  New  York  10013 

OHIO 

Defense  Contract  Administration 
Services  Region.  Cleveland 
Anthony  ].  Celebrezze  Federal  Building 
1240  East  Ninth  Street 
Cleveland  Ohio  44198 

Defense  ConstrBCtion  Supply  Center 
Columbus,  Ohio  43215 
Defense  Industrial  Security  Clearance 

Office 

P.O.  Box  2499 
Columbus,  Ohio  43216 

Defense  Logistics  Agency  Systems 
Automation  Center 
P.O.  Box  1605 
Columbus,  Ohio  43216 

Defense  Electronics  Supply  Center 
1507  Wilmington  Pike,  Dayton,  Ohio 

45444 

Defense  Automatic  Addressing 
System  Office 
Gentile  Air  Force  Station 
Dayton.  Ohio  45444 

PENNSYLVANIA 


Defense  Depot  Mechanicsburg 
Mechanicsburg.  Pennsylvania  17055 

Defense  Contract  Administration 
Services  Region,  Philadelphia 
P.O.  Box  7478 
Philadelphia,  Pennsylvania  19101 

Defense  Industrial  Supply  Center 
700  Robbins  Avenue 
Philadelphia,  Pennsylvania 
19111 

Defense  Personnel  Support  Center 
2800  South  20th  Street 
Philiadephia,  Pennsylvania 
19101 

TENNESSEE 

Defense  Depot  Memphis 
2163  Airways  Boulevard 
Memphis,  Tennessee  38114 

Defense  Industrial  Plant 
Equipment  Center 
Memphis,  Tennessee  38114 

TEXAS 

Defense  Contract  Administration 
Services  Region.  Dallas 
500  South  Ervay  Street 


UMI 


Dallas.  Texas  75201 
UTAH 

Defense  Depot  Ogden 
Ogden,  Utah  84407 

VJRGINIA 

Defense  Documentation  Center 
Cameron  Station 
Alexandria.  Virginia  22314 

Defense  Fuel  Supply  Center 
Cameron  Station 
Alexand.na,  Virginia  22314 

Defense  Logistics  Agency 
Administrative 
Support  Center 
Cameron  Station 
Alexandria.  Virginia  22314 

Defense  General  Supply  Center 
Richmond,  Virgina  23297 


DEFENSE  INVESTIGATIVE  SERVICE 


REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES 

Certain  blanket  "routine  uses'  of  the 
records  have  been  established,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated 
otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency. 


whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN 
REQUESTING  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  reievant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF 
REQUESTED  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
hcense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE  -  CONGRESSIO^fAL 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE 
DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  other 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
the  performance  of  a  lawful  function 
such  as,  but  not  limited  to,  personnel 
actions,  personnel  secarity  actions  and 
criminal  investigations  of  the 
Compooent  requesting  the  record. 

ROUTINE  USE  -  PRIVATE  REUEF 
LEGISLATION 

Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August 


22, 1975,  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

ROUTINE  USE  -  DISCLOSURES 
REQUIRED  BY  INTERNATIONAL 
AGREEMENTS 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  la  order  to  comply  with 
requireneate  nnposed  by,  or  to  claim 
rights  cmferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

ROUTINE  USE  -  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  State  and  local  taxing 
authorities  With  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5, 
U.S.Code,  Sections  5516,  5517,  5520,  and 
only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  -  DISCLOSURE  TO  THE 
OmCE  OF  PERSONNEL 
MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 

ROUTINE  USE  -  DISCLOSURE  OF 
INFORMATION  TO  NARS  (GSA) 

A  record  firom  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 
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ROUTINE  USE  -  DISCLOSURE  TO 
DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

All  systems  of  records  relating  to 
compensation,  employment  or 
retirement,  or  extracts  therefh)m, 
maintained  by  this  Component  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Health.  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession 
of  the  Department  of  Health,  Education, 
and  Welfare  in  order  to  verify 
information  where  such  verification  is 
required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law,  whether  criminal, 
civil,  or  regulatory,  and  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto. 


V1-01 

SYSTEM  NAME: 

Vl-01  Privacy  and  Freedom  of 
Information  Request  Records 

SYSTEM  LOCATKM: 

Information  and  Legal  Affairs  Office, 
Defense  Investigative  Service,  1900  Half 
St.  S.  W..  Washington,  D.  C.  20324. 

CATEOORIES  OF  ININVIDUALS  COVEJIEO  BY  THE 
SYSTEM: 

Individuals  who  have  submitted  or 
were  the  subjects  of  requests  under  5 
U.S.C.  552  and  552a. 

CATEGORIES  OT  RECOROS  IN  THE  SYSTEM: 

Copies  of  all  correspondence  with 
requesters  or  pertaining  to  requests  for 
information  released  or  withheld; 
summaries,  and  logs  of  actions  taken 
regarding  requests. 

authorftv  for  maintenance  of  the 
system: 

5  U.S.C.  301,  Departmental 
Regulations 

5  U.S.C.  552  as  amended  by  P.  L  93- 
502.  Freedom  of  Information  Act. 

5  U.S.C.  552a  (P.L  93-579)  Privacy  Act 
of  1974. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  MCUNNNQ  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  uses: 

Purposes  for  which  information  is 
maintained: 

To  permit  responses  to  individual 
requests. 

To  document  actions  taken  for  agency 
use  in  subsequent  requ^ts.  appeals,  or 
litigation. 


To  provide  a  basis  for  reports 
required  by  the  laws  and  implementing 
directives. 

To  correct  or  amend  investigative  or 
other  records.  Categories  of  Users  and 
specific  uses  are:  DIS  Assistant  for 
Information,  action  officers,  legal  and 
appeal  officials  for  the  uses  described 
above. 

Action  officers  of  other  agencies  when 
coordination  or  referral  is  necessary  for 
the  purposes  Usted  above. 

DIS  investigative  control  personnel 
when  the  release  of  information  may 
have  an  impact  on  investigative 
activities,  or  where  investigative  activity 
is  necessary  to  verify  assertions  of  the 
requester,  or  obtain  permission  for. 
release  of  identification  of  sources. 

POUCIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVINO,  ACCE8SINO.  RETAWMNQ  AND 
DISPOaiNO  OF  RECOROS  IN  THE  SYSTEM: 


stohaoe: 
Paper  records  in  file  folders 

retrievawutv: 

Information  is  retrieved  by  the  name 
of  the  subject  of  the  request 

SAFEGUARDS: 

Records  are  maintained  in  security 
containers  and  only  personnel  who  have 
a  need  to  know  the  information  are 
permitted  access. 

RETENTION  AND  DtSPOCAL: 

A  log  entry  is  made  and  a  file  folder 
established  upon  the  receipt  of  each 
request.  Copies  or  summaries  of  key 
documents  are  retained  for  as  long  as 
released  material  is  retained. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  DIS  Assistant  for  Information  at 
the  address  listed  under  location. 

NOTIFICATION  PROCSDURC 

Requests  should  be  addressed  to  the 
SYSMANAGER.  The  full  and  the 
approximate  date  of  earlier  requests  are 
necessary  for  retrieval  of  information. 
Information  and  Legal  Affiatrs  Office, 
Defense  Investigative  Service.  1900  Half 
St..  S.  W..  Washington,  D.  C  20324  may 
be  visited  by  personnel  making  inquiries 
regarding  this  system.  A  check  of 
personal  identiHcation  will  be  required 
of  all  visitors  making  inquiries  for 
personal  records. 

RECORD  ACCESS  PROCCOURIS: 

Access  may  be  obtained  through  the 
SYSMANAGER  at  the  address 
previously  listed. 


26256 


Federal  Register  /  Vol.  48.  No.  109  /  Monday.  June  6.  1983  /  Notices 


CONTESTWM  RCCOHO  PWOCCIMMCS: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  SYSMANAGER. 


KECOnO  SOUHCl  CATEGORtES: 

Information  in  this  system  is  obtained 
from  requesters,  from  other  federal 
agencies  with  collateral  interest  in  a 
request,  and  from  records  which  were 
the  subject  of  requests. 

SYSTEMS  EXEMPTED  FMOM  CERTAIN 

movmoNS  of  the  act: 

Information  in  this  system  may 
identify  all  or  portions  of  records 
previously  withheld  in  accordance  with 
the  exemptions  of  5  U.S.C.  552(b)  or  5 
U.S.C.  552a(i)  or  (k).  Any  such 
exemptions  will  continue  on  requests  of 
this  system  submitted  under  the  same 
law. 


V1-02 

SYSTEM  NAME: 

Vl-02  DIS  Personnel  Locator  System 

SYSTEM  LOCATKMt: 

Primary  System-Administrative 
Division.  Director  of  Management  and 
Resources,  Defense  Investigative 
Service.  1900  Half  St..  S.  W.. 
Washington,  D.  C.  20324. 

Decentralized  Segments  -  Field  units 
including  centers.  i 


CATEGORIES  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  civilian  personnel 
assigned  or  attached  to  DIS.  , 

CATEOORICS  OP  RECORDS  IN  THE  SYSTEM: 

Primary  system  contains  DISHQ  Form 
4.  DIS  Locator  Card.  Field  unit  J 

decentralized  segments  include  DISHQ 
Form  4  or  optional  documents  reflecting 
the  required  information.  1 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301.  DoD  Directive  5105.42. 
and  DIS  Regulation  1-10. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUJOWM  CATEGORIES  OF 
USERS  AND  THK  PURPOSES  OF  SUCH  USES:      ' 

Purposes: 

Records  are  used  to  maintain  a 
locator  system  of  all  personnel  assigned 
to  the  Defense  Investigative  Service,    f 

Users:  ' 

Records  are  used  by  administrative 
personnel  and  supervisors  in 
headquarters  and  field  units. 

Uses: 

To  determine  current  assignment  of 
DIS  personneL 

As  an  aid  in  distributing 
communications  addressed  to 
individuals. 


To  make  and  to  verify  entries  in 
required  personnel  rosters,  directories, 
and  listings  subject  to  certain 
restrictions  placed  on  the  information  by 
the  individuals  concerned. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records. 

retrievabiuty: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Filed  in  security  containers  or  locked 
file  cabinets,  accessible  only  to 
authorized  personnel  that  clearly  have  a 
need  to  know  the  information. 

RETENTION  AND  DISPOSAL: 

Records  remain  in  the  active  file  until 
departure  of  the  individual,  when  they 
are  placed  in  the  inactive  file  and 
destroyed  after  one  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Division,  Defense 
Investigative  Service.  1900  Half  St..  S. 
W..  Washington,  D.  C.  20324. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
primary  system  by  contacting  the 
SYSMANAGER.  Information  regarding 
decentralized  segments  may  be  obtained 
from  the  field  unit  maintaining  portions 
of  these  records. 

RECORD  ACCESS  PROCEDURES: 

Access  to  any  records  maintained  as 
a  part  of  this  system  may  be  obtained 
from  the  DISHQ  or  field  unit 
maintaining  them. 

CONTESTING  RECORD  PROCEDURES: 

While  not  considered  applicable,  DIS 
rules  are  described  in  DISR  28-4. 

RECORD  SOURCE  CATEGORIES: 

Only  the  individual  on  whom  records 
are  maintained. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THI  ACT: 

None. 
V2-01 

SYSTEM  name: 

V2-01  Inspector  General  Complaints 

SYSTEM  LOCATION: 

Inspector  General,  Defense 
Investigative  Service,  1900  Half  St.,  S. 
W.,  Washington,  D.  C.  20324. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Past  and  present  civilian  employees  of 
the  DIS  and  military  personnel  currently 
or  formerly  assigned  to  DIS  for  duty  who 
have  made  a  complaint,  or  requested 
assistance  from  the  Inspector  General, 
or  whose  complaint  or  request  has  been 
referred  to  the  Inspector  General  for 
action,  assistance  or  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  which  have  been  provided 
by  individual  complainants  in  support  of 
their  requests,  or  which  have  been 
provided  by  others  in  support  of,  or  in 
rebuttal  to.  these  requests,  such  as: 
letters  of  reprimand,  personal  financial 
statements,  medical  records,  promotion 
board  actions,  travel  orders,  personnel 
computer  printouts,  medical  bills  from 
civilian  sources,  accident  reports, 
reports  of  survey,  records  of  personnel 
actions,  evaluation  reports,  efficiency 
reports,  test  results,  courtesy  letters, 
letters  of  appreciation  or  commendation, 
screening  board  actions,  leave  and 
earnings  statements,  movement  orders 
for  household  goods.  v 

AUTHORmr  FOR  MAINTENANCE  OF  THE  S 

system:  / 

5USC301 

DoD  Dir  5105.42  (paragraph  III  B5.  part 
VI),  Charter  for  the  Defense 
Investigative  Service 

DoD  Dir  5200.26  (paragraph  5C2), 
Defense  Investigative  Program 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  for  which  information  in 
the  system  is  collected  is  the  resolution 
of  a  complaint,  the  redress  of  a  problem 
or  to  provide  assistance. 

The  users  are:  members  of  Congress, 
DIS  management  officials,  various 
service  IG  offices,  various  military 
personnel  offices,  boards,  and  record 
management  offices. 

The  specific  uses  are:  to  correct 
records;  take  or  recommend  disciplinary 
action;  reevaluate  or  rescind  previous 
actions  or  decisions;  conduct  or 
recommend  formal  investigations  or 
inquiries;  provide  assistance  or 
guidelines-in  following  prescribed 
procedures  for  specific  problems;  and  to 
provide  advice  on  how  to  obtain 
exception  to  policy. 

POLICIES  AND  PRACTICCS  PON  STORINO, 
RETRIEVINO,  ACCESStNO,  RCTAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 
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RETinEVABIUTV: 

Filed  by  name 

SAFEQUAROC: 

Building  employs  security  guards. 
Files  are  contained  in  a  locked  file  safe 
and  accessible  only  to  the  IG  staff. 
Information  from  this  record  system  is 
made  available  to  other  officials  only  on 
a  need  to  know  basis. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  two  years  by  pulping. 

SYSTEM  MANAOCRfS)  AMO  ADDRESS: 

Inspector  General,  Defense 
Investigative  Service.  1900  Half  St.,  S. 
W.,  Washington.  D.  C.  20324. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Information  and  Legal  Affairs  Office, 
Defense  Investigative  Service,  1900  Half 
St..  S.  W.,  Washington,  D.  C.  20324. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Defense  Investigative 
Service,  1900  Half  St.,  S.  W., 
Washington,  D.  C.  20324. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  identity  of 
•  the  DIS  element  with  which  affiliaied. 
Visits  are  limited  to  the  Information  and 
Legal  Affairs  Office. 

For  personal  visits,  a  check  of 
personal  identification  will  be  required. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Assistant  for  Information  at  the 
above  listed  address. 

RECORD  SOURCE  CATEGORIES: 

DIS  personnel  office,  consolidated 
civilian  personnel  offices,  DIS 
comptroller,  military  personnel  offices, 
military  finance  offices,  military  medical 
record  repositories,  DIS  Investigative 
Files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT! 

None 
V4-01 

SYSTEM  NAMC: 

V4-01  Civilian  Employee  Personnel 
Records 

SYSTEM  LOCATION: 

Civilian  Personnel  Branch.  Defense 
Investigative  Service,  P.  O.  Box  1211, 
Baltimore,  MD  21203  ,  and  Civilian 
Personnel  Division,  Defense 


Investigative  Service,  1900  Half  St.,  S. 
W..  Washington,  D.  C.  20324. 

CATEGORIES  OF  INDIVIDUALS  COVERED  DV  THE 
SYSTEM: 

Civilian  employees  of  the  Defense 
Investigative  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Permanent  and  temporary  records 
pertaining  to  the  individual's 
employment. 

authortfy  for  maintenance  of  the 
system: 

Executive  Order  10561 
FPM  Supplement  990-1,  Book  III,  Parts 
293  and  294 
FPM  Chapter  295 
5USC301. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINa  CATiaOWES  OF 
USERS  AND  THE  PURPOSES  OP  SMCM  WSES: 

USES 

Individual's  employment  history; 
disclosure  for  verification  of  personnel 
information;  details  of  employee 
qualifications;  eligibility  for  proposed 
personnel  actions  or  new  employment 

USERS 

Personnel  specialists 

Personnel  clerks 

DIS  supervisors  with  a  clear  need  for 
the  information. 

Accredited  investigators  with  a  clear 
need  for  the  information. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSHM,  RETAINMM  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders,  or 
5X8  cards  in  card  file  drawers 

retrievamltty: 

Filed  alphabetically  by  last  name  of 
employee 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  locked  file 
cabinets,  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared,  and  trained. 

RETENTKMf  AND  DISPOSAL: 

Records  are  both  permanent  and 
temporary.  Permanent  records  are 
transferred  to  the  National  Personnel 
Records  Center  when  no  longer  required 
by  the  agency.  Temporary  records  are 
destroyed  when  the  file  leaves  the 
agency,  or  when  utility  of  the  record  is 
no  longer  significant. 

Civilian  Personnel  Officer,  Defense 
Investigative  Service,  1900  Half  St.,  S. 


W.,  Washington.  D.  C.  20324  and  Chief. 
Civilian  Personnel  Branch.  P.  O.  Box 
1211,  Baltimore.  MD  21203. 

NOTIFICATION  PROCCOUNC: 

Information  may  be  obtained  fi-om: 
STSMANAGERS 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  SYSMANAGERS 

Written  requests  for  information 
should  contain  the  full  name  of  the 
requesting  individual,  current  address 
and  telephone  number,  if  known,  and 
the  name  of  the  individual  that  appears 
on  the  desired  file.  Visits  are  limited  to: 
SYSMANAGERS  offices 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  i-e^  driver's  - 
license  or  building  pass. 

CONTESTING  RECORD  PROCCOUNCS: 

The  agency's  rules  fur  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  InSormation  and  Legal  Affairs 
Office.  Defense  Investigative  Service, 
1900  Half  St.,  S.  W.,  Washington.  D.  C. 
20324. 

RECORD  SOURCE  CATVOORIES: 

Previous  employers,  references, 
supervisors,  U.S.  Veterans 
Administration,  U.S.  Civil  Service 
Commission,  DIS  Civilian  Personnel 
Office,  DIS  Security  Officer,  other 
Federal  agencies. 

SYSTEMS  EXEMPTED  PROM  CERTANI 
PROVISIONS  OF  THE  ACT 

None 
V4^)2 

SYSTEM  NAME: 

V4-02  Optional  Personnel 
Management  Records  (OPMR) 

SYSTEM  LOCATION: 

Primary  System-Director  of  Personnel 
and  Security,  Defense  Investigative 
Service,  1900  Half  St.,  S.  W., 
Washington,  D.  C.  20324  and  Civilian 
Personnel  Branch,  Defense  Investigative 
Service,  P.  O.  Box  1211.  Baltimore.  MD 
21203. 

Decentralized  Segments  -  Partiai 
records  are  maintained  at  staff 
directorates,  district  headquarters, 
operational  centers  and  field  offices. 
(See  DoD  appendix  for  addresses.) 

CATEGORIES  OF  INOIVIOUALS  COVBREO  SV  IMS 
SYSTEM: 

Military  and  civilian  personnel 
assigned  or  attached  to  DIS  and  those 
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being  considered  for  assignment  or      i 
employment.  | 

CATEOOmCS  OF  RECOKOS  IN  THE  SVSTEM: 

File  contains  records  which  may       I 
include  working  documents,  copies  of ' 
correspondence  and  forms  processed  in 
anticipation  of,  or  during,  tour  of  duty 
with  DIS  that  relate  to  assignment, 
security  clearance,  promotion,  duty 
status,  training,  special  duty,  retirement, 
separation,  reenlistment.  performance 
appraisals,  matters  pertaining  to 
military  specialty  qualification,  manner 
of  performance,  morale  and  discipline, 
special  personnel  management  and 
assignment  factors  and  other  personnel 
actions  that  affect  the  individual  or  his 
assignment  with  DIS.  Qualification 
records,  leave  and  financial  documents, 
and  award  recommendations  are  also 
among  the  items  that  may  be  included  in 
the  records.  Decentralized  portions  also 
contain  emergency  notification  and 
locator  information,  security  clearance 
data,  individual  workload  and 
productivity  measurement  records  (e.g.. 
DIS  Form  45)  not  necessarily  retained  by 
DISHQ  Personnel  Division  activities. 

AUTHomrv  POM  maintenance  of  the 
system: 

Executive  Order  10561.  5  USC  301. 
d6d  Directive  5105.42.  Charter  for  the 
Defense  Investigative  Service  (DIS).  and 
other  DIS.  DOD  and  CSC  directives  on 
records  maintenance  and  disposition 

pioutine  uses  of  records  maintained  in 
the  system,  including  categories  of 

USERS  and  the  purposes  of  SUCH  USES: 

PURPOSES 

Records  are  used  in  fulfilling  military 
and  civilian  personnel  management 
responsibilities  in  both  field  elements 
and  DIS  headquarters.  I 

USERS  I 

Records  are  used  by  directors, 
commanders  and  supervisors  at  the 
Field  Office.  District  and  DIS 
headquarters  level. 

Primary  users  are  the  Director  of 
Personnel,  the  Civilian  and  Military 
Personnel  Officers  and  their  staffs,  and 
the  Director.  DIS. 

USES  I 

To  serve  as  basis  for  I 

recommendations  for  employment, 
selection,  assignment,  promotion, 
awards,  training,  relief  and  disciplinary 
actions. 

To  record  appraisals  of  performance 
and  performance  ratings. 

To  record  reenlistment,  retirement, 
separation  and  relief  from  active  duty  or 
employment.  i 

To  record  information  on  | 

qualifications,  schooling,  training, 
experience  and  career  programs 
affecting  personnel  actions. 


]V1I 


To  record  morale  and  disciplinary 
actions. 

To  document  completed  actions,  as 
basis  for  responding  to  inquiries,  and  for 
use  in  substantiating  and  processing 
subsequent  related  personnel  actions. 

POLICIES  AND  practices  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records 

RETRIEVABILfTY: 

Filed  alphabetically  by  last  name 

safeguards: 

Records  filed  in  security  containers  or 
locked  file  cabinets,  accessible  only  to 
authorized  personnel  that  clearly  have  a 
need  to  know  the  information. 

RETENTION  AND  DISPOSAL: 

Documents  in  each  record  are 
retained  for  one  calendar  year  following 
year  in  which  individual  departed  DIS 
and  then  destroyed,  unless  earlier 
destruction  is  prescribed.  Manhour 
documents  (DIS  Form  45)  are 
maintained  for  four  months  only. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel  and  Security, 
Defense  Investigative  Service,  1900  Half 
St..  S.  W.,  Washington,  D.  C.  20324. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
SYSMANAGER 

RECORD  ACCESS  PROCEDURES: 

Access  to  partial  decentralized 
segments  may  be  obtained  from 
District/Field  Office  headquarters. 
Requests  from  an  individual  for 
information  pertaining  to  himself  from 
the  centralized  repository  should  be 
addressed  to  the  SYSMANAGER  at  the 
above  address. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  grade,  SSN,  unit  and 
period  of  assignment  with  DIS.  Visits 
should  be  made  to  the  SYSMANAGER. 

For  personal  visits,  a  check  of 
personal  identification  will  be  required. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Information  and  Legal  Affairs 
Office.  1900  Half  St..  S.  W..  Washington. 
D.  C.  20324. 


RECORD  SOURCE  CATEGORIES: 

Sources  of  information  other  than 
from  the  individual  are  servicing 
Civilian  Personnel  Offices  (CPO),  the 
Military  Departments  and  the 
individual's  commander  or  supervisor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
V4-04 

SYSTEM  NAME: 

V4-04  Civilian  Applicant  Records 

SYSTEM  LOCATION: 

Civilian  Personnel  Division,  Defense 
Investigative  Service,  1900  Half  St.,  S. 
W.,  Washington,  D.  C.  20324. 

Civilian  Personnel  Branch,  Defense 
Investigative  Service,  P.  O.  Box  1211, 
Baltimore.  MD  21203. 

categories  of  individuals  covered  by  the 
system: 

Applicants  for  positions  with  the 
Defense  Investigative  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Temporary  record  of  applicants' 
stated  interest  in  and/or  qualifications 
for  employemnt. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

FPM  Chapter  333 
FPM  Chapter  332 
5USC301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

USES 

Identification  of  applicants,  and 
determination  of  eligibility  for  positions 
with  DIS  disclosure  to  other  agencies  for 
verification. 

USERS 

Personnel  specialists  of  DIS  and  the 
CSC 

Personnel  clerks 

Supervisors  with  a  clear  need  for  this 
information 

Accredited  investigators. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  files,  looseleaf 
binders 
Paper  files  of  3  X  5  cards. 

RCTRIEVABILrrV: 

Filed  by  type  of  position  for  which  the 
applicant  applied,  or 

Filed  alphabetically  by  last  name  of 
applicant,  or 
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Filed  numerically  by  Sequential 
Control  Number. 

SAFEQUANDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  files, 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared,  and 
trained. 

RETENTION  AND  DISPOSAU 

Records  are  temporary,  and  are 
destroyed  in  accordance  with  DIS 
Records  Disposition  Schedule. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Civilian  Personnel  Officer,  Defense 
Investigative  Service,  1900  Half  St.,  S. 
W..  Washington,  D.  C.  20324.and  Chief. 
Civilian  Personnel  Branch,  Defense 
Investigative  Service,  P.  O.  Box  1211. 
Baltimore.  MD  21203. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
SYSMANAGERS 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  SYSMANAGERS 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  name  of  the 
individual  that  appears  on  the  desired 
file.  Visits  are  limited  to: 
SYSMANAGERS  offices. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  eg.,  driver's 
license  or  building  pass. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Information  and  Legal  Affairs 
Office,  Defense  Investigative  Service. 
1900  Half  St..  S.  W..  Washington.  D.  C. 
20324. 

RECORD  SOURCE  CATEGORIES: 

Civilian  Personnel  Officers 
Personnel  clerks 
Civilian  personnel  specialists 
U.S.  Civil  Service  Commission. 
Subject  Individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None 
V4-05 
SYSTEM  name: 

V4-05  Military  Personnel  Management 
Information  System  (MILPERS) 


SYSTEM  LOCATION: 

Director  of  Personnel  and  Security. 
Defense  Investigative  Service.  1900  Half 
St..  S.  W..  Washington.  D.  C.  20324. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel  currently 
assigned  or  attached  to  DIS  and  those 
projected  for  assignment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  computer  records 
consisting  of:  (a)  Identification  Data  on 
the  individual;  (b)  Assignment  Data;  (c) 
Duty  Information;  (d)  Basic  Personnel 
Data;  (e)  Personal  Data;  (f)  Agent 
qualifications. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

DOD  Directive  5105.42,  Charter  for  the 
Defense  Investigative  Service. 
5  use  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USEft 

Personnel  Managers  in  DIS:  To 
monitor  manning  posture  of  DIS 
elements,  statistical  reporting,  to 
respond  to  requests  for  personnel  data 
from  internal  DIS.  DOD  and 
Congressional  sources,  determine 
qualification  and  eligibility  for  specific 
assignments,  training  or  reassignments 
within  DIS,  locator  reference,  strength 
accoimtability.  verification  of  manually 
prepared  personnel  actions. 

Administrative  Personnel  in  DIS:  To 
prepare  personnel  actions,  i.e..  award 
recommendations,  retirement 
applications,  etc..  as  locator  reference 
file,  mail  routing,  for  input  of  data  to 
central  file  to  produce  consolidated 
reports  for  DISHQ  staff  elements. 

Commanders/Supervisors  in  DIS:  To 
monitor  manning  situation  for  unit  under 
jurisdiction,  determine  qualification  of 
personnel  for  special  duty  assignment  or 
duty  in  selected  areas,  meet 
administrative  reporting  requirements. 

DIS  Security  Officer:  To  monitor  gains 
and  losses  to  insure  currency  of  files 
and  security  briefing/debriefing, 
determining  periodic  revalidation 
requirements,  respond  to  queries 
concerning  security  clearance  or  access 
information. 

DIS  Headquarters  Staff:  To  make 
decisions  on  policy  and  procedural 
matters,  determine  agent  qualifications, 
security  access,  and  complete 
administrative  actions. 

In  the  event  that  records  maintained 
in  this  system  indicate  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 


regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  or  the 
granting  of  benefits  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


storage: 

Computer  magnetic  tape  and  paper 
output  in  folders  or  binders 

RETfMEVAMUTY: 

Filed  by  Social  Security  Number 
(SSN) 

SAFEGUARDS: 

Magnetic  tape  storage  is  within  a 
secured  area  accessible  only  to 
authorized  personnel. 

Paper  products  are  secured  in 
cabinets  and  only  personnel  with  a  need 
to  know  are  granted  access  to  these 
documents. 

RETENTION  AND  disposal: 

Magnetic  tape  records  are  retained  on 
active  file  until  individual's  departure 
from  DIS  and  then  on  historical  file  for  3 
years.  After  3  years,  erased  from 
computer  file  and  output  reports 
reflecting  personnel  data  on  the 
individual  destroyed  by  shredding  or 
chemical  decomposition.  Paper  products 
are  retained  for  one  year  following  the 
departure  of  the  individual. 

SYSTEM  MANAO«R(S)  AND  AOOWSSS: 

Director  of  Personnel  (D0150).  Defense 
Investigative  Service.  1000 
Independence  Ave.  S.W.,  Washington. 
DC  20314 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
SYSMANAGER 


RECORD  ACCESS  I 

Access  to  partial  decentralized 
segments  may  be  obtained  from 
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District/Field  Office  headqnarters. 
Requests  from  an  individual  for 
information  pertaining  to  himsetf  from 
the  centralized  repository  should  be 
addressed  to  the  SYS^4A^iACER  at  the 
above  address. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  grade,  SSN,  unit  and 
period  of  assignment  with  DIS.  Visits 
should  be  made  to  the  office  of  the 
SYSMANAGER 

For  personal  visits,  a  check  of 
personal  identification  will  be  required 


coNTESTiNa  necoHO  raoceouREs: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Information  and  Legal  Affairs 
Office,  Defense  Investigative  Service. 
1900  Half  St..  S.  W..  Washington,  D.  C. 
20324. 

RCCOfID  SOURCe  CATEOORIES: 

Sources  of  information  other  than 
from  the  individual  are  Military 
Departments  and  the  individual's 
commander  or  supervisor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT. 

None 
V44M 

SYSTEM  NAMC- 

V4-06  QviKan  Personnel  Management 
Information  System  (CPMIS)  i 

SYSTEM  location: 

Primary  System-Information  Services 
Division,  Personnel  Investigations 
Center.  P.O.  Box  1211,  Baltimore.  MD 
21203 

Decentralized  Segments-Civilian 
Personnel  Division  and  various  DIS 
Headquarters  elements. 

categories  op  wmmviouals  covered  by  the 
system: 

Civilian  employees  of  the  DIS. 

CATBOORICS  op  RECORDS  IN  THE  SYSTEM: 

Records  consisting  of  identification  I 
and  employment  data,  special  ' 

qualifications,  racial  and  ethnic 
identification  and  other  information 
found  in  the  Official  Personnel  Record. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  United  States  Code 
Section  301  (Agency  Regulations] 
Section  1302  (regulations) 
Section  2951  (reports  to  the 
commission) 
Section  4116  (training) 
Section  4308  (performance  rating] 


Section  4506  (incentive  awards) 

Section  5113.  5115.  and  5338 
(classification) 

Section  6311  (leave) 

Section  8334(f).  8342(b),  8343(a).  and 
8347  (retirement) 

Section  8716  (life  insurance) 

Section  8913  (health  insurance) 

Civil  Service  Rules,  sections  7.2.  5.1. 
5.2  apd  5.3 

Executive  Order  10561,  September  13, 
1954 

Executive  Order  9830.  section  01.2(e) 
and  (f),  February  24, 1947  as  amended 

Executive  Order  10800,  section  2(d), 
January  15. 1959 

Executive  Order  10988,  section  14, 
January  17, 1962 

Executive  Order  11222,  section  405, 
May  8, 1965 

Executive  Order  1124G,  section  104, 
September  24, 1965  as  amended 

DOD  Directive  5105.42,  Charter  for  the 
Defense  Investigative  Service 

Federal  Personnel  Manual  (Chapter 
713) 

Federal  Personnel  Manual  Letter  298- 
10 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

INTERNAL 

Uses 

OPM,  DOD  and  internal  reports  on 
employment  characteristics  of  civilian 
employees.  For  statistical  computations 
submitted  to  OPM. 

The  identification  of  personnel  with 
selected  characteristics  or  special 
qualifications. 

Users 

Personnel  Specialists,  Clerks  and  EEO 
Program  Officials. 

DIS  OPM  Managers  and  Supervisors 
with  a  need  to  know. 

EXTERNAL 

NONE 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  magnetic  tape  and  paper 
output  in  folders  or  binders. 

retrievauuty: 

Filed  by  date  of  listing,  organization  of 
assignment,  name  or  Social  Security 
Number  (SSN).  or  race/ethnic 
background. 

SAFEGUARDS: 

Magnetic  tape  storage  is  within  a 
secured  area  accessible  only  to 
authorized  personnel. 

Paper  products  are  secured  in 
cabinets  and  only  personnel  with  a  need 


to  know  are  granted  access  to  these 
documents,  personnel  with  access  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Magnetic  tape  records  and  paper 
products  of  this  system  are  retained 
until  individual's  departure  from  DIS 
and  then  on  historical  file  for  1  year 

SYSTEM  MANAGER(S>  AND  ADDRESS: 

Civilian  Personnel  Officer,  Defense 
Investigative  Service,  1900  Half  St...S. 
W.,  Washington.  D.  C.  20324. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from: 
SYSMANAGER 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  sysmanager 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  name  of  the 
individual  that  appears  on  the  desired 
listing.  Visits  are  limited  to 
SYSMANAGER  or  Gvilian  Personnel 
Branch,  Bldg.  320.  Fort  Holabird. 
Baltimore  Maryland 

For  personal  visits,  a  check  of 
personal  identification  will  be  required 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  nries  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Information  and  Legal  Affairs 
Office,  Defense  Investigative  Service. 

Notifications  of  Personnel  Action,  SF- 
50  and  50a,  Payroll  Change  1900  Half  St.. 
S.  W..  Washington,  D.  C.  20324. 

RECORD  SOURCE  CATEGORIES: 

Notices,  SF1126.  Personnel 
Qualifications  Statements.  SF-171. 
certificates  of  training,  and  the 
individual  concerned 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None 
V4-07 

SYSTEM  name: 

V4-07  Adverse  Actions,  Grievance 
Files  and  Administrative  Appeals 

SYSTEM  LOCATION: 

Civilian  Personnel  Branch,  Defense 
Investigative  Service,  P.  O.  Box  1211. 
Baltimore,  MD  21203  and  Civilian 
Personnel  Division,  Defense 
Investigative  Service,  1900  Half  St.,  S. 
W..  Washington.  U.  C  20324. 
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cateoomes  of  individuals  covered  by  the 
system: 

Affected  civilian  employees  of  the 
Defense  Investigative  Service 

CATEOONIES  OF  RECORDS  IN  THE  SYSTEM 

Notiflcations  of  Personnel  Actions 
Findings  of  inquiry  into  allegations  of 
grievance  or  complaints 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

FPM  Chapter  751 

PPM  Chapter  752  and  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

USES 

Consideration  by  examiner  and 
appellate  levels  of  the  specifics  of  each 
case  within  and  outside  of  DIS. 

In  preparing  the  instant  case  and 
subsequent  cases  for  consideration. 

USERS 

Personnel  Specialists  and  clerks. 

DIS  and  U.S.  Civil  Service 
Commission  appellate  personnel. 

Management  staff  of  DIS  with  a 
clearly  demonstrable  need  to  know 
specifics  of  the  case. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  records  In  file  folders 

retrievabiuty: 

Filed  alphabetically  with  the  Official 
Personnel  Folder 

Filed  by  functional  code  in  personnel 
office  files 

SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  file  cabinets, 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  both  permanent  and 
temporary.  Permanent  records  are  filed 
in  the  Official  Personnel  Folder. 
Temporary  records  are  destroyed  when 
the  individual  leaves  DIS,  or  they  are  no 
longer  needed.  Individual  records  may 
be  retained  indefinitely  in  subjective 
reference  files. 

system  manaoer(s)  and  address: 

Civilian  Personnel  Officer,  Defense 
Investigative  Service,  1900  Half  St.,  S. 
W.,  Washington.  D.  C.  20324  and  Chief, 
Civilian  Personnel  Branch,  Defense 
Investigative  Service,  P.  O.  Box  1211, 
Baltimore,  MD  21203. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
SYSMANAGERS 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  SYSMANAGERS 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  name  of  the 
individual  that  appears  on  the  desired 
file.  Visits  are  hmited  to 
SYSMANAGERS  offices. 

For  personal  visits,  a  check  of 
personal  identification  will  be  required. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Information  and  Legal  Affairs 
Office,  Defense  Investigative  Service, 
1900  Half  St.,  S.  W.,  Washington.  D.  C. 
20324. 

RECORD  SOURCE  CATEGORIES: 

Supervisors,  complainants, 
investigators,  appropriate  law 
enforcement  agencies,  servicing  civilian 
personnel  offices,  appellate  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
V4-08 

SYSTEM  NAME: 

V4-08  EEO  Complaints 

SYSTEM  LOCATION: 

Primary  System  Director  of  Personnel 
and  Security,  Defense  Investigative 
Service,  1900  Half  St.,  S.  W., 
Washington,  D.  C.  20324  and  Civilian 
Personnel  Branch,  Defense  Investigative 
Service,  P.O.  Box  1211,  Baltimore,  MD 
21203 

Decentralized  Segments  -  at  Districts, 
DIS  Headquarters  and  Centers  by  EEO 
Counselors 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Persons  involved  in  complaints  and 
DIS  civilian  employees  who  have  been 
officially  counselled. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Temporary  records  pertaining  to  the 
individual's  complaint  of  discrimination. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

FPM  713 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  WCLUOINO  CATSOORIKS  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

USES 


To  determine  effectiveness  of  EEO 
Program. 

To  determine  validity  of  and  trends  in 
complaints. 

As  a  basis  for  corrective  action  if  a 
finding  of  discrimination  is  made. 

USERS 

EEO  officials 

Personnel  Specialists  and  clerks 

EEO  Counselors  at  Headquarters, 
Centers  and  Districts 

POLICIES  AND  PRACTICES  FOR  STORHia, 
RETRIEVING.  ACCESSING,  RETANNNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSme 


STORAGE: 

Paper  records  in  file  folders 

RETRIEV  ABILITY: 

Alphabetically  by  last  name  of 
complainant 

safeguards: 

Records  are  maintained  in  locked  file 
cabinets  accessible  only  by  authorized 
personnel  that  are  properly  screened, 
cleared  and  trained. 

RETENTION  AND  DISPOSAU 

Records  are  temporary  and  destroyed 
within  two  years  following  the 
resolution  of  the  complainant.  Primary 
system  records  may  be  retained  in 
subjective  reference  files. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Personnel  and  Security, 
Defense  Investigative  Service,  1900  Half 
St.,  S.  W.,  Washington,  D.  C.  20324. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
SYSMANAGERS 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
to  centralized  records  should  be 
addressed  to  Defense  Investigative 
Service.  Director  of  Personnel  and 
Security,  1900  Half  St.,  S.  W., 
Washington,  D.  C.  20324. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  name  of  the 
individual  that  appears  on  the  desired 
file.  Visits  are  limited  to  Information 
and  Legal  Affairs  Office,  Defense 
Investigative  Service,  1900  Half  St.,  S. 
W.,  Washington.  D.  C.  20324. 

For  personal  visits,  a  check  of 
personal  identification  will  be  required. 

Access  to  decentralized  segments 
(counselling  records]  by  individuals 
concerned  may  be  obtained  locally. 
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CONTESTMa  NCCONO  MIOCCO«MCS: 

DIS  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from 
InSormation  and  Legal  Affairs  Office, 
Defense  Investigative  Service,  1900  Half 
St..  S.  W..  Washington.  D.  C.  20324. 

RECORD  SOUHCS  CikTEeORICS: 

Civilian  employees  of  this  agenc-y 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  IHC  ACT 

None 
V4-09 

SYSTEM  NAME: 

V4-09  Merit  Promotion  Plan  Recordk 

SYSTEM  location: 

Civilian  Personnel  Branch.  Defense 
Investigative  Service,  P.  O.  Box  1211. 
Baltimore.  MD  21203  and  Civilian 
Personnel  Officer,  Defense  Investigative 
Service,  1900  Half  St,  S.  W.. 
Washington.  D.  C.  20324. 

CATC«0RICS  of  MOtVIOUALS  COVERED  SY  THE 
SYSTEM: 

Civilians  who  have  applied  for  certain 
vacancies  within  the  Defense 
investigative  Service 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Temporary  records  pertaining  to  the 
individual's  consideration  for  promotion 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

FPM  Chapter  335 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

USES 

To  identify  eligible  candidates  for 
specific  promotion  opportunities. 

USERS 

Personnel  specialists  and  clerks  of 
this  agency. 

Supervisors  of  this  agency  with 
interest  in  the  particular  promotion 
action 

Accredited  investigators  with  a  clear 
need  for  the  information. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVINO,  ACCCSSMO.  RET  AMINO  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEMC 


storage: 

Paper  records  in  file  folders 

RETRIEVABMJTV: 

Appraisals  fHed  alphabetically  by 
employees  last  name 

Promotion  panel  coniputations  filed 
by  announcersent  number 


JMI 


SAFEGUARDS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  locked 
cabinets,  accessible  only  to  authorized 
personnel  that  are  properly  screened, 
cleared  and  trained. 

retention  and  disposal: 

Records  are  destroyed  two  years  after 
the  effective  date  of  the  establishment  of 
the  promotion  register 

SYSTEM  MANAGER(S>  AND  ADDRESS: 

Chief  Personnel  Officer.  Defense 
Investigative  Service.  1900  Half  St.  S. 
W..  Wasfaingtoo.  D.  C.  20324  and 
Civilian  Personnel  Branch,  P.  O.  Box 
1211.  Baltimore.  MD  21203. 

NOTIFICATIOM  PROCEDURE: 

information  may  be  obtained  from: 
SYSMANAGERS 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  bv. 
addressed  to:  SYSMANAGERS 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number,  and  the  name  of  the 
individual  that  appears  on  the  desired 
file.  Visits  are  limited  to  SYSMANAGES 
offices. 

For  personal  visits,  a  check  of 
personal  identification  will  be  required. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Information  and  Legal  Affairs 
Office.  Defense  Investigative  Service, 
1900  Half  St.  S.  W.,  Washington,  D.  C. 
20324. 

RECORD  SOURCE  CATEGORIES: 

Evahiation  of  ranking  panel  members, 
supervisory  appraisals,  appraisal  of 
potential  by  supervisor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
V4-10 

SYSTEM  name: 

V4-10  Incentive  Awards 

SYSTEM  location: 

Civilian  Personnel  Office,  Defense 
Investigative  Service,  1900  Half  St.,  S. 
W.,  Washington.  D.  C.  20324. 

categories  of  individuals  covered  by  the 
system: 

Civilian  and  military  personnel  of  the 
Defense  Investigative  Service  or  persons 
outside  of  DIS  making  suggestions 
relating  to  DIS  functions. 


CATEGOMES  OF  RECOROG  IN  THE  SYSTEM: 

Temporary  records  relating  to 
proposed  awards  and  suggestions. 

authority  for  maintenance  of  the 
system: 

5  use  301 

FPM  Chapter  451 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

USES 

Records  are  used  lo  provide  basis  for 
recommending  action  on  proposed 
awards  including  but  not  limited  to 
awards  for  length  of  service,  quality  step 
increases,  sustained  superior 
performance,  special  act  and  service, 
meritorious  and  exceptional  service, 
outstanding  performance,  and  similar 
awards. 

USERS 

Exectttive  Secretary,  Incentive 
Awards  Committee,  and  committee 
members  and  coordinators  of 
suggestions. 

Personnel  specialists  and  derks 

Accredited  rrrvestigators  of  the  U.  S. 
Civil  Service  Commission 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMO,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders 

RETRIEVABIUTY: 

Suggestions  filed  by  number. 
Award  actions  are  filed  alphabetically 
by  last  name  of  individual. 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  file  cabinets, 
accessible  only  to  authorized  personnel 
that  are  properly  trained,  cleared  and 
screened. 

RETENTION  AND  DISPOSAL: 

Records  are  temporary  and  are 
destroyed  when  no  longer  required  for  a 
maximum  of  two  years. 

SYSTEM  MANAGER(S>  AND  ADDRESS: 

Civilian  Personnel  Office,  Defense 
Investigative  Service,  1900  Half  St..  S 
W..  Washington,  D.  C.  20324. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
SYSMANAGERS 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  ta-  SYSMANAGERS 

Written  requests  for  information 
should  contain  the  full  name  of  the 


individual,  current  addcess  and 
telephone  number,  and  the  name  of  the 
individual  that  appears  on  the  desired 
file.  Visits  are  limited  to 
SYSMANAGERS  offices. 

For  personal  visits  a  check  of  personal 
documents  will  be  required. 

CONTESTINC  RSCORO  PROCEDURES: 

The  agency's  nrfes  for  access  to 
records  and  fen-  coatesting  cooteirts  and 
appeaJing  initial  detemunatioDs  by  the 
individual  concerned  may  be  obtained 
from  the  information  and  Le^al  Affairs 
Office,  Defense  fnvrskigattve  Service, 
1900  Hatr  St..  &  W.,  Washington.  D.  C. 
20324. 

RECORD  SOURCE  CATEGORIES: 

Reports  of  evalnating  officials, 
committee  determinations. 

SYSTEMS  EXCMFTED  mOM  CESTAH* 
PROVISIONS  OF  THE  ACT: 

None 

SVSTEM  NAME: 

V5-01  Investigative  Files  System 

SYSTEM  LOCATION: 

Defense  InvevtigaHve  Service, 
Investigative  PHes  Dnrisjon,  P.  O.  Box 
1211,  Baltiniort,  MD  21203  has  primary 
control  over  the  system  and  is 
responsible  for  the  maintenance  of 
completed  investigative  records.  DiS 
opejational  centers;  Regional  Offices; 
Field  Offices;  Resident  Agencies  and 
various  DIS  headquarters  staff  elements 
which  originate  and  have  temporary 
control  aver  portions  of  records. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Military  personnel  who  are  on  active 
duty;  applicants  f;or  enlistment  or 
appointment  members  of  Reserve  units; 
National  Guardsmen;  DoD  civiliajs 
personnel  who  are  paid  from 
appropriated  funds;  industrial  or 
contractor  personnel  who  are  working  in 
private  industry  in  firms  which  have 
contracts  involving  access  to  classified 
DoD  information  or  installations;  Red 
Cross  personnel  and  personnel  paid 
from  nonappropriated  funds  who  have 
DoD  affiliation;  ROTC  cadets;  former 
military  personnel;  individuals  residing 
on,  having  authorized  official  access  to, 
or  conducting  or  operating  any  business 
or  other  functions  at  any  DoD 
installation  or  facility. 

CATEGORIES  OP  RICOROS  W  THE  SYSTEM: 

Official  Reports  of  Investigaftions 
(ROr^  prepared  by  DIS  or  ©ther  DoD. 
Federal,  state  or  local  official 
investigative  activities. 
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DIS  loformation  Summary  Reports 
(ISR'sj  which  records  unsolicited 
information  received  by  DIS  concerning 
a  person  or  incident  which  is  of  direct 
interest  to  other  DoD  components  or 
Federal  agencies. 

Attachments  to  ROI's  or  ISR's 
including  exhibits,  subject  or 
interviewee  statements,  police  records, 
medical  records,  fingerprint  cards,  credit 
bureau  reports,  emp'oyment  records, 
education  records,  release  statements, 
summaries  of  or  extracts  from  other 
similar  records  or  reports. 

Case  control  and  mana^ment 
documents  whicti  are  not  reports  of 
investigation,  but  that  serve  as  the  basis 
for  investigation,  or  which  serve  to  guide 
and  facilitate  investigative  activity. 
inchMiing  documents  provrdmg  the  data 
to  open  and  conduct  Ike  case; 
documents,  imtfated  by  the  snbjeet  and 
docum«its  Bsed  in  case  nanageiaent 
andcoDtrol. 

DIS  file  adauaistration  and 
manageraent  documents  accountiag  for 
the  disdosaaie,  control  and  access  to  a 
file. 

authority  for  maintenance  of  thc 
system: 

Section  301  of  5  U.S.C  Departmental 
Regulations 

Section  310  of  44  ILS.C.  Records 
Management 

Sections  2.  3,  4,  5,  6.  8  and  9.  Executive 
Order  104S0.  Security  Requirements  for 
Government  Enployment. 

Section  6(A^  Executive  Order  11652, 
Classification  and  Declagsificatioo  of 
National  Security  Information  and 
Material. 

DoD  Directive  5T05.42.  Charter  for  the 
Defense  Investigabve  Service. 

DoD  Dn^ctive  5200.2b,  Department  of 
Defense  Information  Security  Program. 

Section  IV  A  and  B.  DoD  Directive 
5200.27.  Acquisition  of  Information 
Concerning  Pfersons  and  Organizations 
not  Affrfrated  with  the  Department  of 
Defense. 

Section  V  A  2..  DoD  Instnretion 
52K).25.  Security  Acceptability  of 
American  National  Red  Cross 
Employees  at  Department  of  Defense 
Installations  and  Activities. 

End  3.  paragraphs  b  2  and  3.  DoD 
Directive  5210.41.  Security  Criteria  and 
Standards  for  Protecting  Nuclear 
Weapons. 

Section  III.  DoD  Directive  52ia45, 
Petsonnel  Security  in  the  National 
Security  Agency. 

Section  VH.  DoD  Directive  5210.55, 
Selection  of  Department  of  Defense 
Military  and  Civilian  Personnel  for 
Assignment  to  Presidential  Support 
Activities. 


Section  IV.  C.  DoD  Ditective  5220.6. 
Industrial  Personnel  Security  Clearance 
Program. 

Section  V  B.  DoD  InstTBCtion  5220.2a 
Application  of  Special  Eligibility  and 
Clearance  Requirements  in  the  SlOP-ESl 
Program  for  Contractor  Employees. 

Section  1  (a)  and  Z,  Executive  Order 
10865.  Safeguarding  Qassified 
Information  Within  Industry. 

Section  III,  DoD  Instruction  508e.34. 
Agreemerrt  between  the  Department  of 
Defense  concerning  Protection  of  the 
President  and  Other  Officials. 

Paragraph  10.  Director  of  Central 
IntrfHgence  Directive  No.  l/l4.  Uniform 
Personnel  Security  Standards  and 
Practices  Governing  Access  to  Sensitive 
Compartmented  Infermation  C. 


ROUTINE 


To  insure  that  the  acceptance  or 
rctefrtioa  of  persons  to  sensftire  DoD 
positions,  or  granting  individnafs  access 
to  classified  information,  indudir^  those 
employed  in  defense  industry,  is  dearly 
consistent  with  national  security; 

For  maintenance  and  use  by  the 
requesting  activity  when  collected 
during  reciprocal  investigations 
conducted  for  other  DpD  and  federal 
investigative  elements; 

For  dissemination  to  appropriate 
federal  agencies  or  other  DoD 
components  when  informatton  regarding 
personnel  security  matters  is  reported 
byISR;and 

To  furnish  oraNy  ot  by  letter  criminal 
information  which  is  received  by  DIS 
personnel  in  the  course  of  their  duties 
which  is  ot  direct  interest  to  local  law 
esfotcement  agencies. 

Users  of  DiS  investigative  information 
are: 

DIS  personnel  in  the  course  of  their 
official  duties. 

Other  accredited  DOD  investigative 
components,  DOD  agencies,  elements  of 
the  Military  Departonents  designated  by 
the  departments  and  representatives  of 
the  Secretary  of  Defense  and  the  Joint 
Chiefs  of  Staff. 

Accredited  Federal  criminal  and  civil 
law  enforcement  and  intelligence 
agencies. 

State  and  local  offidal  criminal  law 
enforcement  agencies. 

Other  accredited  federal  agencies 
conducting  investigations  to  evaluate 
suitability  for  employment  or  access  to 
classified  information. 

Congressional  conunittees  and  the 
Government  Accounting  Office. 

Specific  uses  of  DIS  investigative 
records  are: 
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To  determine  the  loyalty,  suitability, 
eligibility,  and  general  trustworthiness 
of  individuals  for  access  to  Defense 
information  and  facilities. 

To  determine  the  eligibility  and 
suitability  of  individuals  for  entry  into 
and  retention  in  the  Armed  Forces. 

To  provide  information  pertinent  to 
the  protection  of  persons  under  the 
provisions  of  18  U.S.C.  3056. 

For  use  in  criminal  law  enforcement 
investigations  including  statutory 
violations,  counterintelligence,  as  well 
as  counterespionage  and  other  security 
matters. 

In  the  event  that  records  maintained 
in  this  system  indicate  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

To  provide  information  in  judicial  or 
adjudicative  proceedings  including 
litigation,  or  in  accordance  with  a  court 
order. 

To  make  statistical  evaluations  of  DIS 
investigative  activities. 

To  respond  to  Freedom  of  information 
and  Privacy  Act  access  requests. 

To  provide  information  in  response  to 
Inspector  General,  and  EEO  or  other 
complaint  investigations  and 
Congressional  inquiries. 

To  determine  the  eligibility  and 
suitability  of  an  individual  for  personnel 
actions  in  the  Armed  Forces  of  the 
United  States,  as  deemed  appropriate. 

A  record  such  as  identification  data, 
from  this  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  local  or  foreign  agency  maintaining 
relevant  information  or  to  business 
enterprises  to  obtain  employment 
records  if  necessary  to  obtain 
information  relevant  to  an  assigned 
investigation. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

To  transfer  information  from  this 
record  system  to  other  DoD  components. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders, 
microfilm,  magnetic  tape  or 
supplementary  index  cards. 

RETRIEVABIUTV: 

Investigations  are  centrally 
retrievable  through  the  DIS  Case  Control 
System  (DCCS)  or  the  Defense  Central 
Index  of  Investigations  (DCII]  systems 
described  separately. 

SAFEGUARDS: 

Completed  investigative  records  are 
maintained  and  stored  in  power  files, 
open  shelves  and  filing  cabinets  which 
are  housed  in  secured  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened  and  have  a  need  to 
know.  Information  contained  on 
magnetic  tape  is  secured  in  the  same 
manner  as  the  DCII,  described 
separately.  Recipients  of  investigative 
information  are  responsible  for 
safeguarding  information  within  the 
guidelines  provided  by  DIS. 

RETENTION  AND  DISPOSAL: 

Retention  of  closed  DIS  investigative 
files  is  authorized  for  15  years 
maximum,  except  as  follows:  (!)  Files 
which  have  resulted  in  adverse  action 
against  an  individual  will  be  retained  25 
years,  (2)  Files  developed  on  persons 
who  are  being  considered  for  affiliation 
with  the  Department  of  Defense  will  be 
destroyed  within  one  year  if  the 
affiliation  is  not  completed.  In  cases 
involving  a  pre-appointment 
investigation,  if  the  appointment  is  not 
made  due  to  information  developed  by 
investigation,  the  file  will  be  retained  25 
years.  If  the  appointment  is  not  made  for 
some  other  reasons  not  related  to  the 
investigation,  the  file  will  be  destroyed 
within  one  year.  (3)  Information  within 
the  purview  of  the  Department  of 
Defense  Directive  5200.27.  'Acquisition 
of  Information  Concerning  Persons  and 
Organizations  Not  Affiliated  with  the 
Department  of  Defense',  is  destroyed 
within  90  days  after  acquisition  by  DIS 
unless  its  retention  is  required  by  law  or 
unless  its  retention  has  been  specifically 
authorized  by  the  Secretary  of  Defense 
or  his  designee. 

Reciprocal  investigations  are  retained 
for  only  60  days. 

Partial  duplicate  records  of  personnel 
security  investigations  are  retained  for 
60  days  by  DIS  field  elements. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Personnel  Investigations 
Center.  P.O.  Box  1211.  Baltimore,  MD 
20203. 

NOTIFICATION  PROCEDURE: 

Requests  should  he  addressed  to  the 
Office  of  Information  and  Legal  Affairs. 
Defense  Investigative  Service,  1900  Half 
St.,  S.  W.,  Washington,  D.  C.  20324.  The 
full  name,  date  and  place  of  birth,  and 
social  security  account  number  are 
necessary  for  retrieval  of  information.  A 
notarized  statement  verifying  the 
identity  of  requesters  is  required.  The 
Office  of  Information  and  Legal  Affairs, 
address  above,  may  be  visited  by 
personnel  making  inquiries  regarding 
this  system.  A  check  of  personal 
identification  will  be  required  of  all 
visitors  making  such  inquiries. 

RECORD  ACCESS  PROCEDURES: 

Access  may  be  obtained  through  the 
Office  of  Information  and  Legal  Affairs 
the  address  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

DIS  rules  for  contesting  and  appealing 
initial  determinations  may  be  obtained 
from  the  Office  of  Information  and  Legal 
Affairs  at  the  address  listed  above 

RECORD  SOURCE  CATEGORIES: 

Subjects  of  investigations. 

Records  of  other  DoD  activities  and 
components. 

Federal,  state,  county  and  municipal 
records. 

Employment  Records  of  private 
business  and  industrial  firms. 

Educational  and  disciplinary  records 
of  schools,  colleges,  universities, 
technical  and  trade  schools. 

Hospital,  clinic  and  other  medical 
records. 

Records  of  commercial  enterprises 
such  as  real  estate  agencies,  credit 
bureaus,  loan  companies,  credit  unions, 
banks  and  other  financial  institutions 
which  maintain  credit  information  on 
'individuals. 

The  interview  of  individuals  who  are 
thought  to  have  knowledge  of  the 
subject's  background  and  activities. 

The  wtCTview  of  witnesses,  victims 
and  confidential  sources. 

The  interview  of  any  individuals 
deemed  necessary  to  complete  the  DIS 
investigation. 

Miscellaneous  directories,  rosters  and 
correspondence. 

Any  other  type  of  record  deemed 
necessary  to  complete  the  DIS 
investigation. 


J  Ml 


SYsrais  unMmo  from  ccm-MM 

PROVISIONS  Of  TMS  ACT: 

The  portions  of  this  system  of  records 
which  fall  within  the  scope  of  5  U.S.C 
552  a  (k)  (2).  (k)  (3).  and  (k)  (5)  may  be 
exempt  from  the  provisions  of 
subsections  5  U.S.C.  552a(c)(3),  (d). 
(eH4)(G).  (e)(4HH).  (e)(4HI).  and  (f).  See 
32  CFR  298a.l4  for  the  DIS  exemption 
rules. 
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V5-02 
SYSTSM  MAMC 

V5-02  Defense  Central  Index  of 
Investigations  (DCII) 

SYSTEM  location: 

Central  Facility: 

Informalion  Services  Division, 
Personnel  Investigations  Center,  PH3  Box 
1211,  Baltimore.  Maryland  21203. 

Remote  Terminal  Locations: 

Crime  Records  Directorate,  US  Army 
Criminal  investigations  Command,  2301 
Chesapeake  Avenue,  Baltimore, 
Maryland  21222  Air  Force  of  Special 
Investigations.  Boiling  AFB. 
Washington.  D.  C.  20332. 

Naval  Investigative  Service 
Headquarters,  Hoffman  Building  tl,  2461 
Eisenhower  Avenue,  ATTN:  Code  30. 
Alexandria,  Virginia  22331 

Defense  Industrial  Security  Clearance 
Office.  P.  O.  Box  2499,  Columbus,  Ohio 
43216  (DISCO) 

US  Army  Investigative  Records 
Repository,  Building  4452,  Fort  Meade 
Maryland  20755 .  DIS  Personnel 
Investigations  Center,  P.  O.  Box  1211. 
Baltimore.  MD  21203. 

CATCOORtES  OF  INDIVIDUALS  COVSIKD  BY  THt 
SYSTEM: 

Any  person  described  as  a  subject,  a 
victim,  or  a  cross-reference  in  an 
inve8tiga.tion  completed  by  or  for  a  DOD 
investigative  organization  when  that 
investigation  is  retained  by  the 
organization  and  the  name  is  submitted 
for  central  indexing. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

DCII  MASTER  INDEX 

Composed  of  locator  references  to 
investigations  conducted  by  or  for  DOD 
investigative  organizations  and  retained 
by  them.  Index  records  contain  the 
name  and  other  personal  identifying 
information  on  individuals  who  were 
indexed. 

FILE  TRACING 

Reference  to  an  investigation 
maintained  by  one  of  the  investigative 
records  repositories.  It  identifies  the 
individual  by  name  and  personal 
identifiers,  the  custodian  of  the  file,  the 
year  indexed  and  the  number  used  by 
the  repository  to  locate  the  file. 

OPEN  CASE  TRACING 


A  record  input  by  either  Army 
investigative  activities  or  DIS  reflecting 
the  existence  of  an  investigation  in 
piDgress.  It  identifies  the  subject 
individual  by  name  and  persoRal 
identifiers,  the  location  of  the  open 
investigation,  the  year  indexed  and  the 
number  used  to  locate  the  investigative 
file. 
NAC  PENDING  TRACING 
Record  of  a  National  Agency  Check 
(NAC)  investigation  in  progress.  It 
identifies  the  subject  individual  by 
name,  personal  identifiers,  the  case 
number,  the  category  of  the  requester  of 
the  NAC  and  the  type  of  NAC  being 
run. 
NAC  HISTORY  TRACING 
A  record  of  completed  favorable,  or 
incomplete,  national  agency  checks.  It 
identifies  the  individual  by  name  and 
personal  identifiers,  the  date  the  NAC 
was  completed  and  the  agencies  that 
were  checked. 
DCII  NAME  ONLY  INDEX  (NOI) 
Composed  of  names  of  persons  who 
are  referenced  but  not  fully  identified  in 
investigative  files.  A  Name  Only  hidex 
record  identifies  the  individual  by  name 
and  lists  the  custodian  agency  of  the 
file,  year  indexed  and  the  number  used 
by  the  repositocy  to  locate  the  file. 
Positive  identification  is  impossible  from 
the  index  and  may  well  be  impossible 
from  the  case  file  itselT.  DIS  has  placed 
no  records  in  this  index. 

AUTNORrrV  FOR  MAJNTBNMieS  OF  THE 
SYSTEM: 

5  U.S.C.  301  Departmental  Regulations 
44U.S.C.  3101  Records  Management 
Memorandum,  Secretary  of  Defense, 

May  27, 1965 
Memorandum,  Secretary  of  Defense. 

December  3, 1965,  subject: 

Establishment  of  a  Central  Index  of 

DOD  Investigations. 
DOD  Directive  Na  5105.42.  April  18. 

1972.  subject:  Charter  for  Defense 

Investigative  Service  (DIS). 


ROWT1NB  Uan  OF  RECORDS  MAINTAINB  M 
THE  SYSTm,  RICLMNNa  CATEOORMES  OF 
USERS  AND  THE  FURFOMS  OF  SUCH  USES: 

File  tracing  information  is  collected 
and  maintained  in  the  DCII  so  that 
authorized  users  may  determine  thcu 
existence  and  location  of  DOD 
investigative  records. 

NAC  history  information  is 
maintained  for  authorized  users  in 
granting  clearances,  access  to  defense 
installations,  entry  into  military  service 
or  employment  in  sensitive  civilian 
positions. 

Categories  of  users: 

Components  listed  under  the 
LOCATION  caption  are  the  principal 
users  and  (with  the  exception  of  DISCO) 


the  file  custodians.  Listed  terminal 
holders  (with  the  exception  of  DISCO) 
may  release  general  DCII  information  to 
users  of  their  investigative  records  or 
listed  in  their  investigative  records 
systems  descriptions  in  this  register. 

If  should  be  noted  that  information 
contained  in  the  system  is  regarded  as 
the  property  of  the  submitting  activities. 
DfS  can  neither  monitor,  nor  assume 
responsibility  for  the  propriety  or 
acCTiracy  of  the  data  in  the  system,  other 
than  that  portion  belonging  to  DIS. 

Transfer  of  information  from  this 
records  system  to  other  DOD 
components  is  a  routine  intra-agency 
use  under  the  provisions  of  5  U.S.C 
552a3(b){l).  The  use  of  the  DCII  by 
terminal  holders  to  advise  requesters  of 
the  possible  location  of  information, 
where  there  is  no  disclosure  of  personal 
iaformation  from  the  DCIL  does  not 
require  an  accounting. 

FOUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Master  Index  data  is  maintained  in 
direct  aiic^ss  storage  devices,  disk  and 
data  cell.  It  is  also  contained  on 
magnetic  tape  for  continuity  of 
opetations  purposes  to  permit 
processing  at  alternate  locations  in  the 
event  of  computer  failure. 

Name  Only  Index  data  is  maintained 
on  magnetic  tape  and  microfiche.  Each 
contributor  is  provided  his  portion  on  a 
quarterly  basis. 


Master  Index  records  are  accessed 
through  name  and  at  least  one  personal 
identifier  (PID).  Personal  identifiers  are: 
date  of  birth,  place  of  birth,  social 
security  number  and  the  last  four  (4) 
digits  of  military  service  number. 
Inquiries  may  enter  the  system  in  card 
form  or  by  being  keyed  in  at  remote 
terminals.  A  non-standard  retrieval 
capability  also  exists  which  permits 
retrieval  without  PID,  or  on  parts  of  a 
name,  and  produces  references  to  all 
individuals  by  that  name.  It  should  be 
noted  that  in  many  cases,  the  subject's 
SSAN  is  necessary  to  make  a  positive 
identification. 

Name  Only  Index  records  are 
accessed  through  the  name  or  some 
portion  thereof.  Records  are  retrieved 
based  on  an  exact  match  with  the  name 
submitted.  Inquiries  may  enter  the 
system  only  in  card  form. 
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SAFIOUMIOS: 

Generalized  validation  is  provided  in 
batch  retrieval  through  program  edits  to 
prevent  unauthorized  access. 

User  terminals  with  access  to  the 
Master  Index  are  located  in  controlled 
access  areas.  Access  to  the  system  is 
limited  to  specified  time  of  the  day. 
Terminals  are  coimected  via  dedicated 
data  circuits  which  prevent  access  from 
standard  dial-up  telephones. 

Activities  must  be  a  part  of  DOD  and 
accredited  on  the  basis  of  authorized 
requirements  before  a  new  terminal  is 
established  or  before  batch  requests  will 
be  honored  and  processed.  Terminal 
holders,  and  organizations  authorized 
access  by  other  means,  are  responsible 
for  insuring  that  individuals  and 
organizations  to  whom  they  disclose 
index  information  have  appropriate 
authority  and  need  to  know. 

The  computer  room  is  located  within  a 
building  controlled  by  security 
personnel  at  all  times    Jontification 
badges  are  required  for  entrance.  I 

Access  to  the  computer  room  is  I 

controlled  by  a  combination  lock  on  the 
entrance.  Critical  backup  files  are  stored 
in  locked  Hreproof  data  safes. 

RETENTION  ANO  DISPOSAL:  | 

Retained  for  as  long  as  flies  are 
retained.  When  the  record  repository 
disposes  of  the  flle,  they  are  responsible 
to  delete  all  index  tracings  pertaining 
thereto,  in  accordance  with  established 
procedures.  Processing  of  a  deletion 
transaction  flags  the  computer  record 
which  precludes  it  being  given  out 
thereafter.  Such  flagged  records  are 
eliminated  from  the  system  during 
periodic  file  restructuring  procedures. 

Open  Case  Tracings.  Retained  for  as 
long  as  the  investigation  is  open.  When 
the  investigation  is  completed,  the 
contributor  replaces  the  open  case 
tracing  with  a  flle  tracing  as  described 
above. 

NAC  History  Tracings.  Retained  for  a 
period  of  four  (4)  years  from  the  date  of 
completion  and  then  automatically 
deleted  unless  speciflc  action  is  sooner 
taken  to  delete  the  record.  Should  a 
subsequent  favorable  NAC  be 
completed,  the  entering  of  a  new  history 
record  will  delete  the  first  history 
record. 

NAC  Pending  Tracings.  Retained  until 
completion  of  the  NAC  at  which  time 
they  are  replaced  by  a  NAC  History  or 
flle  tracing,  unless  sooner  deleted  by  the 
originator. 

SYSTEM  MANAOER<S)  ANO  AOORESS: 

Director,  Defense  Investigative 
Service,  1900  Half  St..  S.  W.. 
Washington,  D.  C.  20324. 


UMI 


NOTIFICATION  raOCEOURC: 

Information  may  be  obtained  from: 
Information  and  Legal  Affairs  Offlce, 
Defense  Investigative  Service,  1900  Half 
St..  S.  W..  Washington,  D.  C.  20324. 

Information  Required:  Full  name  nnd 
all  maiden  and  alias  names  under  which 
flies  may  be  maintained  and  personal 
identiflers  listed  under 
RETRIEV ABILITY.  Note,  Social  Security 
Account  Numbers  may  be  necessary  for 
positive  identification  of  certain  records. 

Office  Which  May  be  Visited: 
Information  anS  Leg^  Affairs  Offlce, 
1900  Half  St.,  S.  W.,  Washington,  D.  C. 
20324. 

Proof  of  Identity:  Check  of  personal 
documents. 

RECORD  ACCESS  PROCEDURES: 

Access  may  be  obtained  through  the 
Information  Offlce  at  the  address 
previously  listed. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records,  contesting  contents  and 
appealing  initial  determinations  by  the 
subject  individual  may  be  obtained  from 
the  Assistant  for  Information,  at  the 
above  address. 

RECORD  SOURCE  CATEGORIES: 

DOD  investigative  organizations 
listed  under  the  LOCATION  caption, 
excluding  DISCO,  and  additionally: 

Defense  Supply  Agency,  ATTN: 
DSAH-T  Cameron  Station.  Alexandria, 
Virginia  22314. 

Director  of  Security,  National  Security 
Agency,  ATTN:  M-552  Fort  Meade, 
Maryland  20755 

Assistant  Chief  of  Staff  of  Intelligence, 
Department  of  the  Army,  ATTN: 
Counterintelligence  Division, 
Washington,  D.  C.  20315  (ACSI) 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

In  accordance  with  Subsection  3(j)(2] 
of  the  Act,  certain  references  from 
criminal  law  enforcement  components 
contained  in  this  system  of  index 
records  may  be  exempted  from  the 
provisions  of  subsections  (c)(3),  (c)(4). 
(d)  and  (e)(8).  this  exemption  will  allow 
the  contributing  components  to  conduct 
effective  investigations  into  alleged 
unlawful  activity  or  crime  conductive 
situations  and  use  the  DCII  without 
jeopardizing  such  investigations. 
Knowledge  of  investigations  by  criminal 
law  enforcement  components  would 
enable  suspects  and  subjects  to  take 
actions  to  prevent  detection  of  criminal 
activities,  conceal  evidence  or  to  escape 
prosecution.  It  could  also  lead  to 
intimidation  of  or  harm  to  informants, 
witnesses,  sources  and  their  families. 


information  from  this  system  will  be 
withheld  only  to  the  extent  that  its 
release  would  interfere  with  such 
investigations. 

V5-03 

SYSTEM  NAME: 

V5-03  National  Agency  Check  (NAC) 
Case  Control  System  (NCCS) 

SYSTEM  location: 

Information  Services  Division  (D0830) 
Personnel  Investigations  Center,  P.O. 
Box  1211,  Baltimore,  Maryland  21203 

CATEOOAIES  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  the  subject  of  an  active  or 
recently  completed  National  Agency 
Check  conducted  by  DIS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

NCCS  MASTER  FILE 

Composed  of  records  of  NAC's  which 
are  being  conducted  for  DOD  activities. 
Records  contain  the  name  and  other 
personal  identifying  information,  the 
type  of  NAC,  requester  category,  and 
case  number. 

NCCS  HISTORY  FILE 

Consists  of  records  of  completed 
NAC's.  Records  contain  the  name  and 
other  personal  identifying  information, 
the  type  of  NAC,  requester  category, 
case  number  and  date  closed. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  Departmental  Regulation 
44  U.S.C.  3101,  Records  Management 
DOD  Dir  5210.8, 15  February  1962. 

Policy  on  Investigation  and  Clearance  of 

DOD  Personnel  for  Access  to  Classified 

Defense  Information. 
DOD  Directive  5105.42, 18  April  1972, 

Charter  for  the  Defense  Investigative 

Service  (DIS). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

PURPOSES  FOR  WHICH 
COLLECTED 

The  NCCS  Master  File  records  are 
retained  to  aid  in  case  management  and 
for  the  production  of  statistical  reports. 

The  NCCS  History  File  is  used  to 
obtain  case  management  data  and 
statistical  reports. 

CATEGORIES  OF  USERS 

DIS  Case  Control  Centers  and  the 
Defense  Industrial  Security  Clearance 
Offlce 

SPECIFIC  USES 

To  determine  the  existence,  location 
and  8t£tus  of  the  case  file. 

Control  of  workload  and  prepare 
statistical  reports. 

AUTOMATED  INTERFACES 
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The  Defense  Central  Index  of 
Investigations  (DCII)  System  as 
described  separately  in  this  notice. 

POUCIES  AND  PKACnCES  FOR  STOmNO, 

RrrmEviNO.  accessino.  netainino  and 

DItPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


storaoe: 

The  NCCS  Master  File  is  maintained 
on  magnetic  tape. 

retriev  ability: 

Records  may  be  accessed  through 
name  or  case  control  number.  Queries 
may  enter  the  system  in  either  card  or 
tape  form  or  indirectly  through  the  DCII. 

SAFEGUARDS: 

As  described  in  the  DCII  system 
description,  this  notice. 

retention  and  disposal: 

Monthly  history  tapes  are  retained  for 
two  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Defense  Investigative 
Service.  1900  Half  St.,  S.  W.. 
Washington,  D.  C.  20324. 

notification  procedure: 

Information  may  be  obtained  from: 
Information  and  Legal  Affairs  Office, 
Defense  Investigative  Service,  1900  Half 
St.,  S.  W..  Washington,  D.  C.  20324. 

INFORMATION  REQUIRED 

Full  name  and  all  maiden  or  alias 
names  under  which  files  may  be 
maintained. 

Personal  Identifiers  which  include 
date  and  place  of  birth,  social  f>ecurity 
number,  and  last  four  digits  of  military 
service  number. 

OFHCES  WHICH  MAY  BE  VISITED 
Information  and  Legal  Affairs  Office, 
1900  Half  St..  S.  W..  Washington,  D.  C. 
20324. 

PROOF  OF  IDENTITY 

Routine  check  of  personal  documents. 

RECORD  ACCESS  PROCEDURES: 

Information  Office  at  above  address. 

CONTESTING  RECORD  PROCEDURES: 

.  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Assistant  for  Information  at  the 
address  listed  above. 

RECORD  SOURCE  CATEGORIES: 

DIS  Case  Control  Centers. 

SYSTEMS  EXEMPTED  FROM  CBHTAM 
PROVISIONS  OF  TNC  ACT 

None 


V5-04 

SYSTEM  name: 

V5-04  Defense  Case  Control  System 
(DCCS) 

SYSTEM  location: 

Information  Services  Division, 
(D0830),  Personnel  Investigation  Center. 
P.O.  Box  1211,  Baltimore,  Maryland 
21203 

CATEGORIES  OF  INOIVtDUALS  COVERSD  BY  THE 

SYSTEM: 

Any  person  or  activity  the  subject  of 
an  ongoing  or  recently  completed 
Defense  Investigative  Service  (DIS) 
investigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  DCCS  Master  file  is  composed  of 
records  of  investigations  which  are 
being  or  have  been  conducted  for  DOD 
activities,  personal  identifying 
information  on  individuals  who  have 
been  investigated.  Records  contain  the 
name  and  other  personal  identifying 
information  on  individuals  who  are 
investigated. 

The  DCCS  History  File  consists  of 
records  of  investigations  that  have  been 
closed.  Records  contain  the  name  and 
other 

The  DCCS  Investigative  Assignment 
File  (lAF)  consists  of  records  of  leads 
assigned  to  DIS  field  elements  for  those 
investigations  in  progress  as  reflected  in 
the  DCCS  Master  file.  Records  contain 
the  name,  social  security  number,  case 
control  number,  the  investigative  leads 
assigned  and  their  status. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C.  301,  Departmental 

Regulations 
44  U.S.C.  3101,  Records  Management 
DOD  Directive  No.  5105.42.  April  18, 

1972,  Charter  for  the  Defense 

Investigative  Service  (DIS). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDWiO  CATEQORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

PURPOSES 

The  DCCS  Master  File  contains  open 
cases  and  cases  closed  during  the  prior 
15  days  to  aid  in  case  management  and 
for  the  production  of  statistical  reports. 

The  DCCS  History  File  contains  a 
record  of  all  closed  cases  to  obtain  case 
management  data  and  statistical 
reports. 

The  DCCS  assignment  files  are  used 
by  DIS  field  elements  to  control  local 
aspects  of  the  investigation. 

CATEGORIES  OF  USERS 

DIS  case  control  centers  and  field 
elements. 

The  Defense  Industrial  Security 
Clearance  Office 


SPECinC  USES 

To  determine  the  existence,  location 
and  status  of  the  cases. 

To  control  workload  and  prepare 
statistical  reports. 

To  inform  federal  agencies  or 
requesters  of  investigations  regarding 
the  status  of  on-going  cases. 

AUTOMATED  INTERFACES 

The  E)CII  System  as  described 
separately  in  this  notice. 

POUOES  AND  PRACTICES  FOR  STONtNQ, 
RETRIEVma.  ACCESSMO,  RETAMNta  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


STORAGE: 

The  DCCS  Master  File  in  Direct 
Access  Storage  Devices  (DASD).  A  copy 
of  the  Master  File  is  also  contained  on 
magnetic  tape  for  continuity  of 
operations  to  permit  processing  at 
alternate  locations  in  the  event  of 
computer  failure. 

The  DCCS  History  File  is  contained  in 
magnetic  tape. 

DCCS  Investigative  Assignment  Files 
are  retained  in  paper  form. 

RETRKVABILrrv: 

Master  and  History  File  Records  are 
accessed  primarily  through  the  case 
control  number.  Records  can  also  be 
accessed  through  Military  Service 
Number  or  Social  Security  Number. 
Queries  may  enter  the  system  in  card 
form  and  from  magnetic  tape  or 
indirectly  through  the  DCII. 

Lead  assignment  (lAF)  data  is 
retrievable  by  name  of  individual  or 
case  control  number. 

safeguards: 

For  the  Master  and  History  Files  as 
described  in  the  DCII  system 
description,  this  notice. 

lAF  documents. 

RETENTION  AND  DISPOSAL: 

Monthly  history  tapes  are  retained  for 
two  years.  LAF  records  are  retained  one 
year  after  completion  of  field  leads. 

SYSTEM  MANAOEW(S)  AND  ADDRESS: 

Director,  Defense  Investigative 
Service,  1900  Half  St..  S.  W.. 
Washington,  0.  C.  20324. 


NOTIFICATION  I 

Information  may  be  obtained  from: 
Information  and  Legal  Affairs  Office, 
Defense  Investigative  Service. 
Washington,  D.  C.  20324. 

INFORMATION  REQUIRED: 

Full  name  and  all  maiden  or  alias 
names  under  which  files  may  be 
maintained. 

Personal  Identifiers  which  include 
date  and  place  of  biigh.  social  security 
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number,  and  last  four  digits  of  military 
service  iuunb«f. 

OFFICES  WHICH  UAY  BE  VISITED 
Inforniatiea  and  Legal  Affairs  Office, 
Defense  Investigative  Service,  1900  Half 
St..  S.  W.,  Wadiinfltan.  U.  C.  20324. 

PROOF  OF  IDENTITY: 

Routine  check  of  personal  documents. 

RECORD  ACCESS  PNOCEDORES: 

Information  Office,  at  above  address. 

CONTESTINO  RECORD  PROCEDURES: 

The  ageocy's  rules  for  access  to 
records  and  fer  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Assistant  for  Information. 

RECORD  SOWRCE  CATEGORIES:      < 

DIS  Case  Control  Centers 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

In  accordance  with  Subsection  3(j)(2) 
of  the  Act,  certain  references  contained 
in  this  sjrstem  of  case  control  records 
may  be  exempted  from  the  provisions  of 
subsections  {c)(3).  (c)(4),  (d)  and  (e)(8). 
This  exemption  will  allow  the  DIS 
Special  Cases  Division,  a  criminal  law 
enforcement  component,  to  conduct 
effective  investigations  into  alleged 
unlawful  activity  or  crime  conductive 
situations  and  use  the  DCCS  without 
jeapordizing  such  investigations. 
Knowledge  of  the  investigations  of  the 
Special  Cases  Divisions  could  enable 
subjects  to  take  actions  to  prevent 
detection  of  criminal  activitites,  conceal 
evidence,  or  to  escape  prosecution.  It 
could  also  lead  to  intimidation  of  or 
harm  to  sources,  informants,  witnesses 
and  their  families.  Information  from  this 
system  will  be  withheld  only  to  the 
extent  that  its  release  would  interfere 
with  such  investigations. 

V5^)5 

SYSTEM  NAME: 

V5-05  Subject  and  Reference  Locator 
Records.  I 

SYSTEM  LOCATION: 

A  decentralized  system  maintained  by 
Defense  Investigative  Service  field  units. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Military  personnel  and  civilian 
employees  of  the  Department  of  j 

Defense.  I 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  locator,  assignment  rosters 
and  housing  records  furnished  by  Army, 
Navy,  Air  Force  and  Marine  Corps 
posts,  bases  and  stations  in  the  U.S.  and 
Puerto  Rico  and  retained  for  periods 
longer  than  they  are  retained  by 


originating  activities.  Examples  of  such 
records  are  Army  Locator/ 
Organizational  Rosters  (A0102.03a 
DAAG)  and  Army  Housing 
Files(Al511.01aDAPE). 

authorrrv  for  maintenance  of  the 
system: 

10  U.S.C.  133,  E.0. 10450.  E.0. 10865, 
DoD  Directive  5105.42. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  maintained  by  DIS 
investigative  elements  for  use  in  locating 
supervisors,  coworkers  and  character 
references  of  subjects  of  DIS 
investigations  and  to  identify  or  verify 
the  locations  and  assignments  of 
subjects  when  this  information  cannot 
be  obtained  through  other  local  sources. 
Information  from  this  system  may  be 
provided  to  law  enforcement  agencies 
lor  the  same  purposes. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Paper  listings  in  files  or  binders, 
computer  products,  microfiche,  index 
cards. 

RETRIEVABILmr: 

By  name  and  other  identifying  data. 

safeguards: 

Maintained  in  locked  cabinets  or 
locked  rooms  and  only  DIS  personnel 
have  access. 

retention  and  disposal: 

Records  are  retained  for  a  maximum 
of  five  years. 

system  manager(s)  and  address: 

Director,  Defense  Investigative 
Service,  1900  Half  St.,  S.  W., 
Washington.  D.  C.  20324. 

notification  procedure: 

Requests  should  be  addressed  to 
Information  and  Legal  Affairs  Office, 
Defense  Investigative  Service,  1900  Half 
St.,  S.  W..  Washington.  D.  C.  20324.  The 
full  name,  date  and  place  of  birth,  social 
security  account  number,  military 
service  numbers  are  required  and  the 
name  and  location  of  the  post,  base,  or 
station  and  periods  of  assignment  or 
employment  so  that  a  thorough  search 
can  be  conducted.  A  notarized 
statement  verifying  the  identity  of 
requesters  is  required.  Information  and 
Legal  Affairs  Office,  Defense 
Investigative  Service,  Washington.  D.  C 
20324  may  be  visited  by  personnel 
making  inquiries  regarding  this  system. 


A  check  of  personal  identification  will 
be  required  of  all  visitors  making  such 
inquiries. 

RECORD  access  PROCEDURES: 

Access  may  be  obtained  through  the 
Information  Office  at  the  address  listed 
above. 

CONTESTING  RECORD  PROCEDURES: 

DIS  rules  for  access  to  records  and  for 
contesting  and  appealing  initial 
determinations  are  contained  in  32  CFR 
Part  298a  and  DIS  Regulation  28-4. 

RECORD  SOURCE  CATEGORIES: 

Military  personnel  offices,  training 
schools  and  housing  offices  for 
installations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

NONE 

V6-01 

SYSTEM  NAME: 

V6-01  Personnel  Security  Files 

SYSTEM  location: 

Primary  System--  Defense 
Investigative  Service,  Security  Division. 
1900  Half  St.,  S.  W,  Washington.  D.  C. 
20324. 

Decentralized  System  -  Partial  records 
are  maintained  at  working  locations  as 
a  part  of  the  Optional  Personnel 
Management  Record  System  described 
separately  in  this  notice. 

categories  of  individuals  covered  by  the 
system: 

Every  DIS  employee,  civilian  and 
military,  without  exception. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  Certificate  of  Security 
Clearance,  Security  Briefing  Statement. 
Certificates  of  Clearance  from  other 
Services,  Defense  Central  Investigations 
Index  (DCII)  check  results,  summaries  of 
adverse  information,  debriefing 
statements,  and  similar  related 
documents  varying  in  certain  cases. 
Sufficient  individual  identifying  data  to 
confirm  identities  is  also  contained  in 
this  system. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  5  U,S.C. 
301  (Departmental  Regulations)  and 
DoD  Directive  5210.7,  Department  of 
Defense  Civilian  Apphcant  and 
Employee  Security  Program  and  DoD 
Directive  5210.8,  Policy  on  Investigations 
and  Clearances  of  DoD  Personnel  for 
Access  to  Classified  Defense 
Information. 
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ROUTINE  uses  OT  RECOIIDS  MAINTAINEO  IN 
TNf  SVSTtM,  INCUNMNQ  CATEOOWIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Uses 

Files  are  to  provide  a  basis  for 
granting  security  clearances. 

Files  are  also  used  to  provide 
information  of  security  clearances  for 
individuals  attending  official  activities 
of  other  offices  on  classified  matters. 

They  also  are  used  to  provide  security 
clearances  information  to  other 
governmental  offices  where  change  of 
employment  is  being  considered. 

In  the  event  that  records  maintained 
in  this  system  indicate  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
imphementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  'routine  use'  to  a 
federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
employment  records,  if  necessary  to 
obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  benefit. 

Users 

Director  of  Personnel  and  his  office. 

DiS  Security  officer  and  his  office. 

All  Supervisors,  Commanders,  and 
Office  Chiefs,  but  only  for  confirming 
clearance  level  information. 

Security  officials  of  other  DoD 
elements  or  governmental  agencies 
when  required  for  clearance  verification 
or  pre-employment  consideration, 
consideration. 

POUCIES  AND  PRACTICES  FOR  8TORINO, 
RETRIEVINO.  ACCESSING,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Individual  files  are  established  when 
an  application  for  employment  or 
assignment  to  the  DIS  is  first  received. 
As  an  investigation  is  completed  and 
adjudicated,  a  clearance  certificate  is 
filed.  If  the  file  is  unfavorable  and  the 
individual  is  not  accepted,  the  file  is 
placed  in  the  'dead'  file  section  and 
retained  for  one  year. 

storage: 

Paper  records  in  Hie  folders. 


RETRIEVAmUTV: 

Filed  alphabetically  by  last  name. 

safeguards: 

For  the  primary  system  building 
employs  security  guards  (Federal 
Protective  Service).  Records  are 
maintained  in  locked  containers  in  areas 
accessible  only  to  authorized  personnel 
who  have  a  need  to  know. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  the  period 
of  time  an  individual  is  assigned  to  the 
DIS  and  for  one  year  afterwards. 
Disposal  is  as  classified  waste. 

SVSTEM  MANAGER<S)  AND  ADDRESS: 

Security  Division,  Defense 
Investigative  Service.  1900  Half  St.  S. 
W..  Washington.  D.  C.  20324. 

NOTIFICATION  PROCEDURE: 

Information  regarding  the  primary 
system  may  be  obtained  from:  Security 
Onicer,  Defense  Investigative  Service, 
1900  Half  St..  S.  W..  Washington.  D.  C 
20324. 

RECORD  ACCESS  PROCEDURES: 

Access  to  the  decentralized  records 
may  be  obtained  at  any  time.  Requests 
for  access  to  the  primary  system  from 
individuals  should  be  addressed  to: 
Information  and  Legal  Affairs  Office, 
Defense  Investigative  Service,  1900  Half 
St.,  S.  W.,  Washington.  D.  C.  20324. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number.  Visits  are  limited  to 
Information  and  Legal  Affairs  Office. 
Defense  Investigative  Service,  1900  Half 
St.,  S.  W.,  Washington.  D.  C.  20324. 

For  personal  visits,  a  check  of  peronal 
documents  will  be  conducted. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Assistant  for  Information  Office  at 
the  above  address. 

RECORD  SOURCE  CATEGORIES: 

> 

Application  and  related  forms  from 
the  individual,  summaries  of  information 
from  background  investigations  of  the 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACn 

None 
V6-02 

SYSTEM  NAME: 

V6-02  Special  Compartmented 
Intelligence  (SCI)  Access  file. 


SYSTEM  LOCATION: 

Security  Division.  Defense 
Investigative  Service.  1900  Half  St..  S. 
W..  Washington.  D.  C.  20324. 

CATEGORIES  OF  NNNVIOUALS  COVERED  SV  THE 
SYSTEM: 

DIS  personnel  who  have  been  granted 
Special  Access  to  SCI  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  roster  is  maintained  of  personnel 
holding  access  clearances  and  a- 
certificate  of  clearance  for  each  such 
individual. 

AUTHORrrV  FOR  MAINTBNANCE  OF  THE 
SYSTEM: 

DL\M  50-1  (C). 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUOWIG  CATEOORME  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 


USES 

The  SCI  Access  File  is  used  to 
determine  who  in  DIS  has  an  SCI 
clearance. 

Data  is  used  also  to  monitor  the 
program  within  DIS. 

USERS 

DIS  Security  Officer,  and  his  office. 

Chief,  DIS  Special  Investigations 
Center,  to  determine  SCI  clearance  for 
assignment  of  investigative  duties 
entailing  access. 

POLICIES  ANO  PRACnCSS  FOR  STORINO, 
RETRNEVING.  ACCESSING,  RETANMNO  ANO 
DISPOSNIG  OF  RECORDS  Nl  THE  SVSmt 

All  data  is  maintained  in  one  file 
folder.  The  roster  is  provided  by  DIA. 
Copies  of  clearance  certificates  are 
maintained  for  each  individual  having 
the  special  access.  When  a  person  is 
taken  off  this  access  and  has  been 
debriefed,  this  is  noted  in  the  file. 

storage: 

Paper  records  in  file  folder. 

retrkvawlity: 

Roster  is  in  alphabetical  order 
clearances  are  filed  in  chronological 
order. 

SAFEGUARDS: 

Files  are  maintained  in  an  authorized 
security  container  within  a  locked  room. 
The  Federal  Protective  Service  controls 
entrance  to  the  building. 

RETENTION  AND  disposal: 

Records  are  maintained  for  the  period 
that  the  individual  is  granted  the  special 
access  and  then  for  one  year  thereafter. 


SYSTEM  MANAGBR(S)  AND  , 

Chief,  Security  Division  (00146). 
Defence  Investigation  Service,  1000 
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Independence  Ave.  S.W.,  Washington, 
DC  20314 

NOnnCAHON  PNOCCOUflE:  I 

Information  may  be  obtained  from: 
SYSMANAGER:  Security  Division, 
Defense  Investigative  Service,  1900  Half 
St.,  S.  W..  Washington,  D.  C.  20324. 

KCOnO  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to:  Information  and  Legal 
Affairs  Office,  1900  Half  St.,  S.  W., 
Washington,  D.  C.  20324. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number.  Visits  are  limited  to 
Information  and  Legal  AiTairs  Office, 
Defense  Investigative  Service,  1900  Half 
St.,  S.  W.,  Washington,  D.  C.  20324. 

CONTESTINO  RECORD  PROCEDURES:  | 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  Assistant  for  Information,  at  the 
above  listed  address  • 

RECORD  SOURCE  CATEGORIES: 

Personnel  Security  File  on  the 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
V7-01 
SYSTEM  NAME: 

Enrollment,  Registration  and  Course 
Completion  Record.  I 

SYSTEM  LOCATION: 

Defense  Industrial  Security  Institute 
(DISI)  Richmond.  Virginia  23297 

I  BY  THE 

Individuals  who  are  scheduled  or  who 
have  attended  courses  of  instruction 
offered  by  the  institute. 


CATaaoMn  or  tmoomtt  m  the  system: 

Information  may  include  individual's 
name  and  other  personal  identifying  and 
administrative  data  pertaining  to 
attendance  at  the  Institute  to  include 
employer,  course  completion,  and  other 
similar  data. 

AUTHonrrv  por  maintenance  op  the 
svstim:  j 

5  U.  S.  C.  301.  I 

DoO  Directive  5015X 17  September. 

laeo. 

DoD  Directive  5106.42  (Charter  for 
Defense  InvesOgative  Service). 

Executive  Order  10865.  20  February 
1960. 

Executive  Order  10906.  7  December 
1966. 


Defense  Investigative  Service 
Regulation  28-1, 1  August  1977. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  to  prepare  class 
rosters  and  provide  basic  administrative 
information  on  attendees.  Institute 
personnel  are  the  primary  users. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSiNO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  on  index 
cards  and  computer  diskettes. 

RETRIEVABILrrV: 

Records  are  filed  alphabetically  by 
last  name. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  in  a  locked  room,  in  areas 
accessible  only  to  authorized  personnel 
who  have  a  need  to  know. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  ten  (10) 
years. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director  for  Industrial  Security, 
Defense  Investigative  Service,  1900  Half 
St.,  S.W..  Washington,  DC  20324. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  : 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Access  to  records  may  be  obtained 
through  the  Office  of  Information  and 
Legal  Affairs,  Defense  Investigative 
Service,  1900  Half  St.,  S.  W.. 
Washington,  D.  C.  20324,  either  by  mail 
or  personal  visit. 

For  written  requests,  full  name  and 
social  security  account  number  are 
required,  and  the  request  must  be 
accompanied  by  a  notarized  statement 
verifying  the  identity  of  the  requester. 

Personal  visits  should  be  made  to  the 
Information  office  at  the  above  address. 
A  check  of  personal  identification  will 
be  required  of  all  visitors  making  such 
inquiries. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
records  may  be  obtained  from  the  Chief, 
Office  of  Information  and  Legal  Affairs, 
at  the  above  address. 

RECORD  SOURCE  CATEGORIES: 

The  employee,  the  employer  and  the 
Defense  Industrial  Security  Institute. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
V7-02 

SYSTEM  name: 

Guest/Instructor  Identification 
Records. 

system  location: 

Defense  Industrial  Security  Institute 
(DISI)  Richmond,  Virginia  23297 

categories  of  individuals  covered  by  the 
system: 

Guest  speakers  and  regularly  assigned 
instructors. 

categories  OF  RECORDS  M  THE  SYSTEM: 

Individual's  name,  position, 
biographical  data  and  other  background 
information. 

authority  for  MAWrrCNANCE  OF  THE 
SYSTEM: 

DoD  Directive  5105.42  (Charter  for 
Defense  Investigative  Service).  ' 

Executive  Order  10865,  20  February 
1960. 

Executive  Order  10909,  7  December 
1960. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Introduction  of  speakers  and 
instructors.  Institute  personnel  are  the 
primary  users. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  are  located  in  file 
folders  or  index  cards. 

retrievability: 

Records  are  filed  alphabetically  by 
last  name. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  within  a  locked  room,  in  areas 
accessible  only  to  authorized  personnel 
who  have  a  need  to  know. 

RETENTION  AND  DISPOSAL: 

Records  are  reviewed  annually  with 
obsolete  records  destroyed  by  burning 
or  other  means  which  preclude 
reconstruction. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Industrial  Security. 
Defense  Investigative  Service,  1900  Half 
St..  S.  W..  Washington,  D.  C.  20324. 
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NOTIFICATION  PHOCCOURE: 

Information  may  be  obtained  from: 
SYSMANAGER 

RECORD  ACCESS  PROCEDURES: 

Access  to  records  may  be  obtained 
through  the  Office  of  Informatioa  and 
Legal  Affairs,  Defense  Investigative 
Service.  1900  Half  St..  S.  W., 
Washington.  D.  C.  2032^.  either  by  mail 
or  personal  visit 

For  written  reqiie&ts.  full  name  and 
social  security  account  number  are 
neccessa<y  for  reta-ieval  of  informatian. 
and  the  request  must  be  accompanied 
by  a  notarized  statement  verifying  f&e 
identity  of  tbe  sequester. 

Personal  visits  shouFd  be  made  to  the 
Information  of^e  at  the  aJbove  address. 
A  check  of  personal  identificalioH  will 
be  required  of  all  visitors  making  such 
inquiries. 


(■ECOROI 

The  agency's  rufcs  far  twitesfa'ig 
contents  and  appeafing  ■tifiaf 
determination*  may  be  obtained  from 
the  Chfef,  Office  of  frrfbrmaffon  snd 
Legal  Affkirs.  at  the  abrrve  atfdress. 


RECORD  SOURCE  CAT 

The  informatWR  i»pfoviiletf  by  t)»» 
indivfdiraL 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
V8-0t 

svstimname: 

Industrial  Pfcrsonnel  Securrty 
Clearance  File. 

SV«rSMLOCA-HONC 

Defense  ItodHsfrisT  Secanty  Ckasancr 
Office,  P.  O.  Box  2198^  Cekmhus.  Ohio 
43Z16. 

CATEOOnCSOF  IMDIMIDMAhS  COMEREtt  BY  THE 
SXSTEMt 

Empioyee»  and  majoc  siockhalders  of 
Goevemment  conttactora  of  other  DoD- 
affiliated  personnel  who  ka.ve  been 
issued,  now^  possess,  are  in  ,  or  hav« 
been  in  process  for  personnel  security 
clearances,  eligibility  determinations, 
security  assurances  or  NATO  clearance 
documents. 

CATEOORIES.  OF  RECORDS  IN  THE  SYSTEM: 

The  automated  portioa.  may  fnclude: 
individual's  name  and  ether  personal 
identifying  iAformation;  date  and  level 
of  security  clearance  granted;  date  and 
type  of  investigation  and  mvesfigiatoiy 
ageacy;  file  or  case  numbar  and 
location;  seqpeBtial  record  of  actions: 
and  other  iojonnaiion  necessary  to 
facilitate  the  security  cTeaiance  process. 


The  manual  portioa  may  include:  the 
clearance  application,  copy  of  the 
investigation,  record  sf  clearance, 
foreign  clearance  and  travel 
information;  clearance  processing 
information,  adverse  information,  and 
other  internal  and  external 
correspondence  and  adraiaistraNon 
memoranda  relative  t»  the  clearance. 

AUTHORKV  FOa  MAUTISNANCS  OF  'CHK 

systsm:. 

DoD  Directrve  5015,2, 17  Septamba 
1980. 

DoD  Directive  Sta&42  ICkvter  iar 
Defiaae  tnvesli^ttne  Servicr). 

DoD  Directive  SZM&  15  Ft^waary 
1962. 

Executive  Order  10865,  20  February 
196a 

Executive  Order  1000&.  7  December 
1966. 


PURPOSES.  OF  SUCH  USES: 


Ri 

THE 

USBWANDTMC 

Paspoae  fer  vdmck  cnihrlEd: 
Records  serve  aa  »  OBUni.  rrpeniitorj 

on  the  tiaffibMkf  deterawatioa  a£ 
indaafciai  persaonci  far  atxeas  tn 
ciaaBified  ttrfonnatiaB.  TIh  file  servca  a* 

tiecard 
erekkted 


an 

and  oepoKkify  J 

reportaaod  ini 

Categories  of  I 

DoD  and  govenunent  cootraclar 
employees  inuolsed  in  tfie  personnel 
clearance  process,  and  autfrorizerf 
Federal  govemaHat  "tf"^  w»  wUtt  a 
need  to  knew. 

Specifir  uses: 

Recant  of  aafhorisatioBS  for 
contractDts  to  psaC  acccsa  l»  dasaiiied 
inforan^n  pta«idiaf  live  prspar 
clearance  leWl  sad  need  t»  krwar  asnsts. 


POUCIESi 
RETRtBVIMa, 

Disaosiaa  of  RECoaos.  m  the  systbl- 


Automated  records  are  maintained  in 
comprolet  disc  packs,  laa^ietic  tapes, 
and  associated  data  processing  files. 
Maaual  records  are  on  microfiche,  index 
cards,  and.  hard  copy  paper  records 
maintained  in-  file  folders. 

RETRtEVAaiUTY: 

Records  are  accessed  by  Social 
Secunly  Number,  manual  records  may 
also  be  accessed  by  n^me. 

SAFEOUAROS: 

Specific  codes  arereqjoiredto  access 
the  automated  records.  Manual  reuuitla 
are  housed  in  a  secured  ares  accessible 
only  to  properly  screened  mdtviduafc 
who  have  ths  need  ta  know. 


RETENTION  AND  disposal: 

Retention  is  based  on  the 
circumstances  of  the  particular  record 
Automated  records  are  retained  25 
months  following  clearance  termination. 
Retention  of  manual  records  is 
authorfzed  for  one  year  from  the  date  of 
last  clearance  action  for  cases  which  are 
not  referred  for  ab)udicatien.  or  for  five 
years  fiom  date  af  laal  deannce  actioa 
for  cases  vatech  are  iiafgjad  for 
abjudication. 

DcatradBOB  is  acconpiiohed  by  - 
degaussing,  burning,  or  otker  aeans 
which  pvackide  teeaaatructma. 

SYSTEM  MANjraCil(lT  ilNO  AOOIHiS: 

Director  for  Industrial  Security. 
Defense  Irawotigptive  Serwice.  IBQO  Half 
St.,  S.  W..  WashingtoiB.  a  C  TBKA. 

NOTiFK  a  I  law  I  Rumawaa. 

Infixmatton  may  be  obtained  from; 
SYSMANAGER 


Access  t9  recards  may  be  sMamed 
throegn  me  OHite  of  Inrermetfon  and 
Legal  Alfarrs,  Defense  fewesffgalf vc 
SeTTice,  R09rnrr^.,  9.  W., 
Washing  (ton,  DC  2BB0I,  evAui  in  person 
or  by  mail.  For  wriWew  requests,  fuH 
name,  date  and  place  of  birth,  and  social 
security  account  number  are  necessary 
for  retrieval  of  information.  More 
information  may  be  required.  A 
netarired  statement  verifying  (he 
identity  of  requester  is  required. 

Personal  visits  should  be  made  to  the 
information  office  at  the  above  address. 
A  check  of  personal  identification  %vill 
be  required  of  M  visttors  Hiaking  such 
in%uii° 


CONTESTRU 


The  agency's  nries  for  contesting 
contents  and  appealing  imtiaf 
determinations  may  be  obtained  from 
the  Chief,  Office  of  Information  and 
Legal  Alfaira,  at  tke  above  address. 


snuncs  cateoorics 

CatBgories  of  sources  »r records. 

Subjects  of  investigalrons. 

Records  of  other  DoD  activities  and 
components. 

Federal,  state,  county,  and  municipal 
records. 

Employment  Records  of  private 
business  and  industrial  firiTW. 

Educational  and  disciplinary  records 
of  schools,  colleges,  unnrersities, 
technicaf,  and  trade  schools. 

llusyifttt.  dinic  and  other  medical 
reiiuitre. 

Kecordk  or  oBmrnercia'  enterprises 
such  as  real  estaiteagencres,  ereiff) 
bureans.  laeir  eempanies.  credit  anions, 
banks  and  otter  finencTsI  instftetions 
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which  maintain  credit  information  on 
individuals,  transportation  companies, 
(airlines,  railroad,  etc.] 

The  interview  of  individuals  who  are 
thought  to  have  knowledge  of  the 
subject's  background  and  activities. 

The  interview  of  witnesses,  victims 
and  confidential  sources.  | 

The  interview  of  any  individuals 
deemed  necessary  to  complete  the  DIS 
investigation. 

Miscellaneous  directories,  rosters  and 
correspondence. 

Any  other  type  of  record  deemed 
necessary  to  complete  the  DIS 
investigation. 

■»srMW  niMmo  moM  cfirr  am 

lOTTHiACr 


Under  the  provisions  of  5  U.  S.  C. 
552a(k)(5),  of  the  Privacy  Act  of  1974, 
information  contained  in  the  records 
which  would  reveal  the  identity  of  the 
source  who  furnished  information  to  the 
Government  under  an  implied  or 
expressed  premise  of  confldentiality,  is 
exempt  from  disclosure.  This  exemption 
will  allow  the  collection  of  information 
from  sources  who  would  otherwise  be 
unwilling  to  provide  necessary 
information. 


UNIFORMED  SERVICES  UNIVERSITY 
OF  HEALTH  SCIENCES 


REQUESTING  RECORDS 

Records  are  retrieved  by  name  or  by 
some  other  personal  identifier.  It  is 
therefore  especially  important  for 
expeditious  service  when  requesting  a 
record  that  particular  attention  be 
provided  to  the  Notification  and/or 
Access  Procedures  of  the  particular 
record  system  involved  so  as  to  furnish 
the  required  personal  identifiers,  or  any 
other  pertinent  personal  information  as 
may  be  required,  to  locate  and  retrieve 
the  record. 

BLANKET  ROUTINE  USES  I 

Certain  blanket  'routine  uses'  of  the 
records  have  been  established,  that  are 
applicable  to  every  record  system 
maintained  within  the  Department  of 
Defense,  unless  specifically  stated 
otherwise  within  a  particular  record 
system.  These  additional  blanket  routine 
uses  of  the  records  are  published  below, 
only  once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
before  the  individual  record  system 
notices  begin  rather  than  repeating  them 
in  every  individual  record  system. 


ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records 
maintained  by  this  component  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

ROU-HNE  USE  -  DISCLOSURE  WHEN 
REQUES-nNG  INFORMATION 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  a  component  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF 
REQUESTED  INFORMA^HON 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

ROUTINE  USE  -  CONGRESSIONAL 
INQUIRIES 

Disclosure  from  a  system  of  records 
maintained  by  this  component  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE 
DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  other 
components  of  the  Department  of 
Defense  if  necessary  and  relevant  for 
the  performance  of  a  lawful  function 


such  as,  but  not  limited  to,  personnel 
actions,  personnel  security  actions  and 
criminal  investigations  of  the 
Component  requesting  the  record. 


ROUTINE  USE 
LEGISLA'nON 


PRIVATE  REUEF 


Relevant  information  contained  in  all 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August 
22, 1975,  will  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

ROUTINE  USE  •  DISCLOSURES 
REQUIRED  BY  INTERNATIONAL 
AGREEMENTS 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  in  order  to  comply  with 
requirements  imposed  by,  or  to  claim 
rights  conferred  in  international 
agreements  and  arrangements  including 
those  regulating  the  stationing  and 
status  in  foreign  countries  of 
Department  of  Defense  military  and 
civilian  personnel. 

ROUTINE  USE  -  DISCLOSURE  TO 
STATE  AND  LOCAL  TAXING 
AUTHORITIES 

Any  information  normally  contained 
in  IRS  Form  W-2  which  is  maintained  in 
a  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  to  State  and  local  taxing 
authorities  with  which  the  Secretary  of 
the  Treasury  has  entered  into 
agreements  pursuant  to  Title  5, 
U.S.Code.  Sections  5516,  5517,  5520,  and 
only  to  those  State  and  local  taxing 
authorities  for  which  an  employee  or 
military  member  is  or  was  subject  to  tax 
regardless  of  whether  tax  is  or  was 
withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

ROUTINE  USE  •  DISCLOSURE  TO  THE 
OFFICE  OF  PERSONNEL 
MANAGEMENT 

A  record  from  a  system  of  records 
subject  to  the  Privacy  Act  and 
maintained  by  this  component  may  be 
disclosed  to  the  Office  of  Personnel 
Management  concerning  information  on 
pay  and  leave,  benefits,  retirement 
deductions,  and  any  other  information 
necessary  for  the  Office  of  Personnel 
Management  to  carry  out  its  legally 
authorized  Government-wide  personnel 
management  functions  and  studies. 
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ROUTINE  USE  -  DISCLOSUHE  OF 
INFORMATION  TO  NARS(GSA| 

A  record  from  a  system  of  records 
mafntained  by  this  component  may  be 
disclosed  as  a  roufina  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

ROUTINE  USE  •  DBCLOSURE  TO 
DEPAdRTMENT  OF  HEALTH^ 
EDUCATION,  AND  WELFARE 

All  systems  of  records  relating  to 
compensation;  employment  or 
retirements  or  extract»  therefrom, 
maintained  by  this  Component  may  be 
disclosed  as  a  routine  use  to  the 
Department  of  Healtti,  Education,  and 
Welfare  for  the  purpose  of  comparing 
such  record  with  records  of  programs 
administered  by  and  in  the  possession 
of  the  Department  of  Health,  Education, 
and  Welfare  in  order  to  verify 
information  where  such  verification  is 
required  by  law  or  regulation  or  to 
identify  violations  or  potential 
violations  of  law,  whether  criminal, 
civil,  or  regulatory,  and  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  cule,  or  order 
issued  pucsuaiU  thereto. 


WUSUOT 

svancMMAMC: 

Uniformed  Sewices  University  of  the 
Health  Sciences  (USUHSj  Personnel 
files. 

SYSTEM  location: 

A  central  personnel  record  file  will  be 
maintained  at  USUHS  Civilian 
Personnel/  Manpower  Directorate,  4301 
Jones  Bridge  Road,  Bethesda.  MD  20014. 
Copies  of  171'8  and  curriculum  vitae's  of 
applicants  and  employees^will  be 
maintained  in  the  Civilian  Personnel/ 
Manpower  Directorate  by  the  Dean  of 
the  Schoel  of  Medicine,  and  by  tfae 
Department  Chairperson,  having  a  need 
for  the  information.  Limited  hardcopy 
information  files  are  maintained  at  the 
USUHS  military  personnel  office.  A 
supplemental  file  consisting  of  summary 
data  on  each  civilian  employee  will  be 
stored  in  the  computer  at  Boiling  Air 
Force  Base  (AFB).  Washington,  D.C. 
20332;  for  military  personnel  assigned  to 
USUHS:  at  Walter  Reed  Army  Medical 
Center  (WRAMC)  military  personnel 
office,  Parklawn  Bldg.,  Rockville,  MD 
20850.  Home  phone  numbers  of  key 
personnel  will  be  provided  to  other  key 
personnel,  and  those  of  students  to  other 
students  on  a  need-to-know  basis,  and 


only  with  the  express  permission  of  the 
individual  concerned,  for  an  emergency 
call  system.  Biographical  infermatron  on 
students  to  be  maintained  in  the 

Commandant's  office. 

CATEOOmES  OF  INDIVIOUAL*  COVBIB  BY  TMC 
SYSTEM: 

Reco«l»  will  be  maintewed  on  all 
personnel  assigned  to  USUHS  full-time 
and  part-time. 

CATEOORIES  OF  RCCONDS  IMTHE  SYCTEM:. 

The  type  of  information  which  wilT  be 
maintained  on  employees  is  as  follows: 
Identity  and  demographic  informatioa 
(e.g..  Social  Security  Number  fSSN), 
name,  sex,  address,  birth  date,  minority 
status,  etc.);  Academic  and  experience 
background  data  sonsisting  of:  (1) 
Schools  attendedc  (2}  Degrees  eacned:  [31 
Work  experience,,  awards*  etc;  (4) 
Letters  of  reference,  performance 
evaluation,  etit;  (5)  Time  and  attendance 
cards;  and  (6)  Diographical  data  file-. 

AUTHomrY  FO»  mmmnmitmm  of  th* 


TFHe  10,  United  States  Code,  Section 
136. 


ROUTINftUK*  0»  WCTOaoa  MAINTAMWO  MT 
THE  SYSTEM,  IMCLUOmO  CAXEOOWES  OF 
USER»  AND  THE  PURFOSES  OF  SUCH  uses: 

INTERNAL  USGR&  USES.  AND 
PURPOSES 

The  System  will  be  used  far 
documenting  the  work  experience  of 
applicants  and  USUHS  personnel  and 
for  nottfica<tion  of  key  personnel  in  case 
-of  emergency  during  nonwoddng  hours. 
Biographical  data  file  will  be  used  for 
providing  background  information  on 
USUHS  stedents  to  lecturers. 

EXTERNAL  USER&  USES,  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCia  AND  FRACnCSS  FOR  STORMQ, 
RETRIEVItM,  ACCESSINO,  RETAIMNta  ANO 
DISFOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAOE: 

Material. stored  in  file  folders  at 
USUHS,  supported  by  automated  copies 
of  pertinent  data  of  each  employee's 
folder  which  are  maintained  on 
magnetic  tape  and  disk  at  USUHS 
Civilian  Personnel /Manpower 
Directorate,  Bethesda,  MD  20014. 

retrievabiuty: 

The  system  will  be  indexed  by  name 
and  Social  Security  Number  (SSN).  Also, 
any  combination  of  data  in  the  file  can 
be  used  to  select  individual  data.  Only 
Civilian  Personnel/Manpower 


Directorate  personnel  will  be  provided 
with  tfie  password  that  allows  access  lo 
the  data,  and  those  individuals  are 
authorized  access  to  all  data  in  the  file. 
Records  will  be  available  to:  the 
individual  concerned;  employees  of 
USUHS  on  a  need-to-know  basis;  other 
agencies  of  the  Government  to  satisfy 
requests  for  routine  reports. 

SAFEOUARDS: 

The  files  will  be  maintained  in 
securable  file  cabinets  located  in  a 
limited  access  area  at  the  Universify. 
The  computer  hardware,  disks,  tapes 
and  other  material  are  secured  in  locked 
cabinet*  irr  a  controlled  and  guarded 
acea.  Aecesa  is  via  controlled  dial-in 
and  is  password  controUed 

Passwords  are  changed  smniannually. 
or  upon  the  departure  of  any  femon 
knowing  the  password. 

The  automated  system  is  operated  by 
USUHS  Civilian  Personnel/Manpower 
Directocate  personnel  and  only  those 
personnel  will  be  given  the  password 
and  user  identification  information 
needed  to  access  the  computer  system. 
Thase  pefsan&  are  authorized  access  to 
all  fields  in  the  data  base.  While  the  file 
is  primarily  indexed  on  Social  Security 
Numbers  (SSM),  and  name,  any 
combination  of  field*  and  data  within 
fields  can  be  used  ta  select  individual 
records. 

RETENTION  ANO  DISPOSAL: 

ftideRnite  files  that  are  retained  while 
the  individual  is  employed  and  then 
retised. 


SYSTB 

The  personnel  officer  of\he  University 
will  be  the  custodian  of  this  fHe 
(business  address:  4301  Janes  Bridge 
Road,  Bediesda,  MD  20014,  telephone: 
202-295-3080). 

NOTIFICATION  PROCEDURE: 

Inquiries  Kgarding  the  personnel  files 
should  be  directed  to  the  System 

Manager. 

RECORD  ACCESS  PROCEDURES: 

Information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
will  be  furnished  each  employee  by  the 
Personnel  Office  upon  entry  on  duty 
with  USUHS. 

CONTESTNM  RECORD  PROCSOURCS: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  containeid  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 
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RECOMO  aOURCC  CATEOOMCS: 

Information  contained  in  the  Hie  is 
furnished  by  the  employee,  supervisors 
and  references  supplied  by  the 
employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMtS  Of  THE  ACT: 

None. 
WUS(J02 

SYSTEM  NAME: 

Uniformed  Services  University  of  th« 
Health  Sciences  (USUHS)  Payroll 
System. 


SYSTEM  LX>CATI0N: 

Central  files  are  maintained  at  Boiling 
Air  Force  Base  Accounting  and  Finance 
Office,  Civilian  Pay  Branch.  Satellite  file 
maintained  at  USUHS  Administrative 
Offices  at  4301  Jones  Bridge  Road,        j 
Bethesda,  Maryland  20014. 

CATEOORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  civilian  personnel  paid  by  the 
USUHS. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  contained  in  the  system 
includes:  Name,  SSAN,  Pay  Grade, 
Number  of  Withholding  Exemptions, 
Cross  and  Net  Pay,  Other  Earnings  and 
Leave  Information  (including  Time  and 
Attendance  Records). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10.  United  States  Code,  Section 
136. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

The  system  will  produce  data  for 
budget  purposes  and  as  backup 
information  for  audits. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

The  information  will  be  stored  as 
computer  printout. 

RETRIEV  ability: 

The  system  will  be  indexed  by  name, 

safeguards: 

The  information  will  be  available  for 
personnel  in  the  Civilain  Personnel/ 


UMI 


Manpower  Directorate  of  the  USUHS  or 
other  personnel  who  have  demonstrated 
need  to  know,  e.g.,  auditors,  Congress, 
etc.  The  material  will  be  stored  in  metal 
file  containers. 

RETENTION  AND  DISPOSAU 

The  records  will  be  maintained  for 
one  year  and  then  destroyed  by  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  responsible  official  in  the  USUHS 
for  the  Civilian  Pay  System  is  the 
Director  of  Civilian  Personnel 
Manpower,  4301  Jones  Bridge  Road, 
Bethesda,  Maryland  20014.  Telephone: 
202-295-3379. 

NOTIFICATION  PROCEDURE: 

Any  inquiries  should  be  directed  to 
the  Civilian  Personnel/Manpower 
Directorate  at  the  above  address. 

RECORD  ACCESS  PROCEDURES: 

Information  may  be  accessed  in 
person  at  the  above  address.  Requests 
for  change  to  the  information  must  be 
made  in  writing  at  the  above  address. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Computerized  pay  records  from 
Boiling  Air  Force  Base  Accounting  and 
Finance  Office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
WUSU03 

SYSTEM  NAME: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Student 
Record  System. 

SYSTEM  location: 

The  file  will  be  maintained  in  the 
Registrar's  Office,  USUHS.  4301  Jones 
Bridge  Road,  Bethesda,  Maryland  20014. 

Supplemental  files  consisting  of 
student  evaluation  forms,  grades,  and 
course  examinations  pertaining  to  their 
department  will  be  maintained  in  each 
department  by  departmental  chairmen, 
as  well  as  in  the  Registrar's  Office. 

categories  of  individuals  covered  by  the 
system: 

Records  will  be  maintained  on  all 
students  who  martriculate  to  the 
University. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grade  reports  and  instructor 
evaluations  of  performance/ 
achievement;  transcripts  summarizing 
by  course  title,  grade,  and  credit  hours; 
records  of  awards,  honors  or 
distinctions  earned  by  students;  and 
data  carried  forward  from  the  Applicant 
File  System,  which  includes  records 
containing  personal  data,  e.g.,  name, 
rank.  Social  Security  Number  (SSN), 
undergraduate  school,  academic 
degree(s),  current  addresses,  course 
grades,  and  grade  point  average  from 
undergraduate  work  and  other 
information  as  furnished  by 
nonGovernment  agencies  such  as  the 
American  Medical  College  Admission 
Service  which  certifies  all  information 
prior  to  being  submitted  to  the 
University. 

authority  for  maintenance  of  the 
system: 

Public  Law  92-426,  Chapter  104, 
Section  2114. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IM 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES,  AND 
PURPOSES 

The  system  will  be  used  for:  recording 
internships,  residencies,  type  of 
assignment  and  other  career 
performance  data  on  USUHS  graduates; 
providing  academic  data  to  each  student 
upon  request,  e.g.,  transcripts,  individual 
course  grades,  grade  point  average,  etc.; 
providing  academic  data  within  the 
Uniformed  Services  University  of  the 
Health  Sciences  for  official  use  only 
purposes;  and  providing  data  to  the 
respective  Surgeons  General  when  a 
specific  and  authorized  need  requires  it. 

EXTERNAL  USERS,  USES,  AND 
PURPOSES 

Academic  data  may  be  provided  to 
other  educational  institutions  upon  the 
written  request  of  a  student. 

For  other  external  uses,  see 
Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Blanket 
Routine  Uses  at  the  head  of  this 
Component's  published  system  notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  infile  folders  are  stored 
at  USUHS,  supported  by  automated 
copies  of  subsets  of  each  student's 
folder,  which  are  maintained  on 
magnetic  tape  and  disk  at  the  Air  Force 
Data  Services  Center  (AFDSC)  in  the 
Pentagon,  Washington,  D.C. 
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RfiTKIEVABIUTV: 

The  system  will  be  indexed  by  name 
and  Social  Security  Number  (SSN).  Also 
any  combination  of  data  in  the  file  can 
be  used  to  select  individual  records. 
Only  personnel  in  the  Office  of  the 
Registrar  will  be  provided  with  the 
password  that  allows  access  to  the  data, 
and  those  individuals  are  authorized 
access  to  all  data  in  the  ii\e. 

SAFEGUARDS: 

Current  hardcopy  records,  prior  to 
processing  for  computer  storage  are 
retained  in  a  safe  located  in  a  limited 
access  area  at  the  University.  The  initial 
source  of  automated  data  on  each 
student  is  transferred  directly  from  the 
admission  system,  WUSU04,  when  each 
new  class  is  admitted.  Only  data  for 
enrolled  students  is  transferred. 
Teaching  facility,  instructor,  course,  and 
grade  information  are  entered  by 
Registrar  personnel  as  they  are  received. 
Transcripts,  Course  Rosters,  and  Grade 
reports  are  produced  at  the  terminal 
upon  request  by  the  Registrar's 
personnel.  Approved  special  requests 
for  data  can  be  supported  by  ad  hoc 
inquiry.  Any  combinations  of  data  can 
be  used  to  select  individual  records  for 
special  processing. 

The  computer  facility  is  operated  by 
the  Air  Force  Data  Services  Center,  the 
Pentagon.  Washington,  D.C.  The 
computer  hardware,  disks,  tapes  and 
other  materials  are  secured  in  an 
alarmed  controlled  and  guarded  area. 
Access  is  via  access  list,  escort,  or 
controlled  dial-in  to  the  unclassified 
computers,  located  in  the  center.  Dial-in 
access  for  all  system  users  is  password 
controlled. 

All  access  to  AFDSC  computers  is  via 
user  identification  and  sign-on 
password,  whether  from  a  hardwired 
terminal  or  dial-in  terminal.  Computer 
software  ensures  that  only  properly 
identified  users  can  access  the  Privacy 
Act  files  on  this  system.  Passwords  are 
changed  semiannually,  or  upon  the 
departure  of  any  person  knowing  the 
password. 

Hardcopy  files  are  stored  at  the* 
University,  and  computer  files  are 
stored  on  magnetic  tape  and  disc  at  the 
Air  Force  Data  Services  Center  in  the 
Pentagon,  Washington,  D.C.  The  remote 
terminal  retains  no  data. 

The  automated  system  is  operated  by 
Data  Base  Management  System.  In 
addition  to  the  sign-on  password,  this 
system  allows  a  user  to  access  only 
those  specific  Hies  authoried  that  user. 
Only  Registrar  personnel  will  be  given 
the  password  and  identification 
information  needed  to  access  the  fields 
in  the  data  base,  while  the  file  is 
primarily  indexed  on  Social  Security 


Number  (SSN),  and  name,  any 
combination  of  fields  and  data  within 
fields  can  be  used  to  select  individual 
records. 

RETCNTION  AND  DISK>SAL: 

Records  will  be  maintained 
permanently. 

SVSTEM  MANAOEIl(8)  AND  ADDRESS: 

The  Registrar,  USUHS,  4301  Jones 
Bridge  Road,  Bethesda,  Maryland  20014. 

NOTIFICATtOM  PROCEDURE: 

Information  may  be  obtained  from: 
Registrar.  USUHS.  4301  Jones  Bridge 
Road,  Bethesda,  Maryland  20014. 
Telephone:  202-295-3197. 

RECORD  ACCESS  PROCEDURES: 

Requests  to  review  individual 
student's  records  may  be  made  by 
telephone  or  visit  to  the  Registrar's 
Office,  USUHS,  4301  Jones  Bridge  Road, 
Bethesda,  Maryland  20014. 

Written  requests  should  include  name. 
Social  Security  Number  (SSN).  and 
dates  attended. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  instructor 
personnel;  the  individual  concerned;  the 
National  Board  of  Medical  Examiners; 
and  the  Applicant  File  System. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

None. 
WUSU04 

SYSTEM  NAME: 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)  Applicant 
Record  System. 

SYSTEM  LOCATION: 

A  central  applicant  record  file  will  be 
maintained  at  the  USUHS  Admission 
Office.  4301  Jones  Bridge  Road, 
Bethesda.  Maryland  20014. 

A  Supplemental  file  consisting  of 
summary  data  on  each  applicant  to  be 
derived  from  data  collected  in  the 
central  file,  will  be  stored  on  magnetic 
tape  and  maintained  at  the  Pentagon 
Computer  Center.  Washington.  D.C. 

CATEQORWS  OP  INDIVIDUALS  COVIREO  BY  THi 

system: 

Records  will  be  maintained  on  all 
individuals  applying  for  admission. 


CATEGORIES  OF  RECORDS  IN  THE  SVCTIM: 

Identity  and  demographic  information 
(e.g..  SSAN,  name,  sex,  minority  status, 
address,  birth  date,  citizenship,  etc.); 
Academic  and  aptitudinal  background 
data  consisting  of:  (1)  Schools  attended. 
(2)  Degrees  earned,  (3)  GPA  for  college 
and  graduate  work.  (4)  course  hours 
completed  in  college  and  graduate 
school,  (5)  Medical  College  admission 
test  scores  and  percentiles;  information 
regarding  work  experience, 
socioeconomic  background,  hobbies, 
extracurricular  involvements  in  college, 
community/service  activities,  honors, 
and  awards  achieved,  and  professional 
and/or  societal  contributions;  Letters  of 
reference;  biographies;  personal 
statements  (autobiographical  in  nature); 
service  preference  statement;  interview 
evaluations;  test  results  and  personaUty 
inventory  scores  on  instruments  used  to 
assess  noncognitive  potential  and 
aptitude;  official  college  transcripts  and 
health  data.  Unsolicited  information 
provided  by  applicants  will  also 
normally  be  retained  when  such 
information  pertains  to  the  matters 
described  above. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  92-4^  Ch  104.  Section 
2114. 

ROUTmS  USES  OF  RECORDS  MANn-AMBO  M 
THE  SYSTEM,  MCLUOWtO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS,  USES.  AND 
PURPOSES 

The  system  will  be  used  for  selecting 
students  to  USUHS,  and  conducting 
studies  of  the  selection  process. 

EXTERNAL  USERS.  USES,  AND 
PURPOSES 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component's  published  system 
notices. 

POUCHES  AND  PRACncn  FOR  STOMHO, 
RETRKVINa,  ACCCSSNM.  WETAWIIWO  AND 
DISPOSING  OF  RECORDS  M  THE  SVSmC 


STORAGE: 

Paper  records  in  file  folders  and 
magnetic  tape. 

RETRIEV  ABILITY: 

The  central  file  will  be  indexed  by 
name.  The  computer  file  will  be 
sequenced  by  SSAN,  with  data 
retrievable  by  any  single  or  combination 
of  variables  stored.  e.g.,  sex  minority 
status,  ranking  by  academic 
performance,  ranking  by  test 
achievement,  state  of  residence,  college 
attended,  etc. 
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SAFEOUAHOS: 

All  material  will  be  maintained  in 
metal  rotary  files  in  a  securable  office; 
the  satellite  file  on  disks,  securely  stored 
at  the  Pentagon  Computer  Center. 


WUSU05 


SYSTEM  name: 


RETENTION  AMD  DISf>OSAL: 

Records  of  applicants  who  matriculate 
to  the  school  will  be  converted  to 
students  records  and  maintained 
permanently.  Records  of  applicants  who 
do  not  matriculate  will  be  retained  for 
five  years  and  then  destroyed  by 
burning.  Portions  of  the  record  may  be 
retained  on  magnetic  tape  for  longer 
periods. 

SYSTEM  MANAOER<S)  AND  ADOIIESS: 

The  USUHS  officer  who  will  be 
responsible  for  the  Applicant  Record 
System  is  the  Assistant  Dean  for 
Academic  Support  {business  address 
4301  Jones  Bridge  Road.  Bethesda. 
Maryland  20014). 

NOTIFICATION  PftOCEOUttE: 

Inquiries  regarding  the  system  should 
be  directed  to  the  Assistant  Dean  for 
Academic  Support,  4301  Jones  Bridge 
Road.  Bethesda,  Maryland  20014. 
Telephone:  202-295-3101. 


RECORD  ACCESS  PROCEDURES: 

Request  for  access  for  an  individual's 
file  should  be  made  by  either  writing  or 
calling  the  Assistant  Dean  for  Academic 
Support  . 

For  written  requests  the  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

The  bulk  of  the  information  in  the 
system  will  be  furnished  by  the 
applicants.  It  will  be  either  prepared  by 
them  personally,  or  submitted  by  other 
individuals/agencies  in  their  behalf  at 
their  (the  applicants')  specific  request. 
The  remaining  elements  of  the  systems, 
the  data  not  furnished  by  the  applicants, 
will  consist  of  evaluative  records 
prepared  and  developed  by  admissions 
personnel  based  on  interviews,  school 
administered  tests,  and  analysis  of 
applicant  records. 

SYSTEMS  EXEMPTED  mOM  CERTAM 
PROVISIONS  OF  THE  ACT 

None. 


UMI 


USUHS  Graduate  and  Continuing 
Medical  Student  Records 

SYSTEM  location: 

Office  of  the  Assistant  Dean  for 
Graduate  and  Continuing  Education, 
Uniformed  Services  University  of  the 
Health  Sciences,  (USUHS).  4301  Jones 
Bridge  Road.  Bethesda,  Maryland  20814. 
Supplementary  files,  consisting  of 
student  evaluation  forms,  grades,  and 
course  examinations  pertaining  to  their 
department,  are  maintained  in  each 
USUHS  department  by  departmental 
chairpersons. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  on  all 
students  who  apply  for  or  matriculate  in 
the  Graduate  Education  and  Continuing 
Medical  Education  programs  at  the 
University. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grade  reports  and  instructor 
evaluations  of  performance/ 
achievement;  educational  records  listed 
by  course  title,  grade,  and  credit  hours; 
records  of  awards,  honors,  or 
distinctions  earned  by  students;  and 
data  carried  forward  from  the 
application,  which  includes  records 
containing  personal  data,  e.g..  name, 
rank,  social  security  number  (SSN), 
undergraduate  school,  academic  degree, 
current  addresses,  course  grades,  and 
grade  point  average  from  undergraduate 
work:  letters  of  recommendation;  and 
other  information  as  furnished  by  non- 
government agencies  such  as  the 
Educational  Testing  Service. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10,  United  States  Code.  Section 
2114. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQ3RIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

The  system  is  used  for  record  types  of 
assignment,  program  participation,  and 
other  student  performance  data  and 
participation  in  continuing  education 
programs;  provide  academic  data  to 
each  student  upon  request  (such  as. 
individual  course  grades  and  grade 
point  averages);  provide  academic  data 
within  the  USUHS  for  official  purposes; 
and  provide  data  to  the  respective 
Department  of  Defense  component 
Surgeon  Generals  when  a  specific  and 
authorized  need  exists. 


EXTERNAL  USERS,  USES,  AND 
PURPOSES 

Academic  data  may  be  provided  to 
other  educational  institutions  upon  the 
written  request  of  a  student.  Also  see 
blanket  routine  uses  at  the  beginning  of 
the  USUHS  listing  of  system  notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  in  file  folders  are  stored 
at  Uniformed  Services  University  of  the 
Health  Sciences  (USUHS).  These  are 
supported  by  automated  copies  of 
subsets  of  each  student's  folder,  which 
are  maintained  on  magnetic  tapes  and 
disks  at  the  Office  of  Computer 
Operations.  USUHS,  Bethesda. 
Maryland  20814. 

retrievabiuty: 

The  system  is  indexed  by  name  and 
social  security  number  (SSN).  Also,  any 
combination  of  data  in  the  file  can  be 
used  to  select  individual  records.  Only 
personnel  in  the  Office  of  the  Assistant 
Dean  for  Graduate  and  Continuing 
Education.  USUHS,  with  an  official  need 
for  the  data  are  provided  with  the 
password  that  allows  access. 

SAFEGUARDS: 

The  files  are  maintained  in  secured 
file  cabinets  located  in  a  limited  access 
area  of  the  Univepsity.  The  computer 
hardware,  disks,  tapes  and  other 
materials  are  secured  in  locked  cabinets 
in  a  controlled  and  guarded  area. 
Computer  access  is  via  controlled  dial-in 
and  is  password  controlled.  Passwords 
are  changed  semiannually,  or  upon  the 
departure  of  any  person  knowing  the 
password. 

The  automated  system  is  operated  by 
Office  of  Computer  Operations.  USUHS. 
and  only  personnel  with  an  official  need 
to  know  are  given  the  password  and 
user  identification  information  needed 
to  access  the  computer  system.  While 
the  file  is  primarily  indexed  by  social 
security  number  (SSN)  and  name,  any 
combination  of  fields  and  data  can  be 
used  to  select  individual  records. 

RETENTION  AND  DISPOSAL: 

Records  on  disenrolled  and 
nonselected  individuals  are  maintained 
for  three  years.  Records  on  matriculated 
students  will  be  maintained 
permanently. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

The  Assistant  Dean  for  Graduate  and 
Continuing  Education.  USUHS,  4301 
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lones  Bridge  Road.  Bethesda,  Maryland 
20814. 

NOTIFICATION  moceouiiE: 

Information  may  be  obtained  from: 
Assistant  Dean  for  Graduate  and 
Continuing  Education,  USUHS.  4301 
Jones  Bridge  Road.  Bethesda,  Maryland 
20814.  Telephone:  202/295-3106. 

RECOMD  ACCESS  phocsdurcs: 

Requests  to  review  individual 
students'  records  should  be  made  in 
writing  to  the  Office  of  the  Assistant 
Dean  for  Graduate  and  Continuing 
Education.  USUHS,  4301  Jones  Bridge 
Road,  Bethesda,  Maryland  20814. 
Written  requests  must  include  name, 
social  security  number  and  dates  of 
attenndance  or  application. 

contesting  RECOHD  raOCEDURES: 

The  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 
determination  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
(See  also  OSD  Administrative 
Instruction  Number  81). 

RECORD  SOURCE  CATEGORIES: 

Information  is  furnished  by  the 
individual  concerned;  instructor 
personnel;  the  Graduate  Records 
Examination;  the  applicant  for 
admission  and  registration  material  for 
continuing  medical  education  courses; 
the  applicable  department;  the  USUHS 
Graduate  Committee;  and  the  Office  of 
the  Assistant  Dean  for  Graduate  and 
Continuing  Education.  USUSH. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
WUSU06 
SYSTEM  NAME: 

USUHS  Family  Practice  Medical 
Records 

SYSTEM  location: 

student  Health  Clinic.  Uniformed 
Services  University  of  the  Health 
Sciences  (USUSH).  4301  Jones  Bridge 
Road.  Bethesda,  Maryland  20814. 

categories  of  individuals  covered  sv  the 
system: 

Records  will  be  maintained  on 
medical  students,  military  retirees, 
military  active  duty  personnel  and  their 
dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  charts,  results  of  laboratory 
tests,  physical  examinations,  patients' 
medical  histories. 


AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10.  United  States  Code.  Secitons 
133. 1071  through  1087.  2114.  5031.  and 
8012  and  Executive  Order  9397. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUMMNQ  CATEGORIES  OF 
USERS  AND  TNI  PURPOSES  OF  SUCH  USES: 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

Physicians  and  nurses  use  the  medical 
charts  in  the  diagnosis  and  treatment  of 
patients.  Medical  charts  contain  results 
of  laboratory  tests,  medical 
examinations,  and  patients'  medical 
histories.  Medical  Clerks  file,  retrieve 
and  keep  the  records  up  to  date  by 
adding  new  material,  when  appropriate. 

EXTERNAL  USERS.  USES,  AND 
PURPOSES 

Files  are  retained  until  departure  of 
patient:  the  record  is  then  given  to  the 
patient. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Medical  records  are  stored  in  folders. 
retrievabiuty: 

Medical  records  are  filed  by  Social 
Security  Number. 

safeguards: 

Records  are  maintained  in  metal  files 
cabinets  which  are  kept  locked  when 
not  in  use.  The  cabinets  are  stored  in  a 
controlled  area. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  until  departure  of 
patient;  and  then  are  given  to  the 
patient. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chairman,  Department  of  Family 
Practice,  Uniformed  Services  University 
of  the  Health  Sciences,  4301  Jones 
Bridge  Road,  Bethesda,  Maryland  2O8I4. 

NOTIFICATION  PHOCCOURt: 

Records  are  maintained  only  on 
individuals  who  seek  treatment.  Contact 
system  manager  for  notification 
procedures. 

RECORD  ACCESS  PROCEDURES: 

Information  as  to  exact  access 
procedures  may  be  obtained  from  the 
System  Manager.  The  rules  for  record 
access  are  in  accordance  with  Air  Force 
Regulation  168-4.  'Administration  of 
Medical  Activities,  patient 
Administration,'  Chapter  12.  'Outpatient 
Records.* 


COWTlSnwa  RECORD  PWOCEOURSS; 

The  rules  for  contesting  may  be 
obtained  from  the  System  Manager.  The 
rules  are  in  accordance  with  Air  Force 
Regulation  188-4.  Chapter  12. 

RECORD  SOURCE  CATEGORIES: 

Patients,  doctors,  otKer  medical 
professionals  and  test  results. 

SYSTEMS  SXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
WUSU07 


USUHS  Grievance  Records. 

SYSTEM  LOCATKM: 

Civilian  Personnel/Manpower 
Directorate,  Uniformed  Services 
University  of  the  Health  Sciences 
(USUHS),  Department  of  Defense, 
Bethesda,  Maryland  20814. 

CATEGORIES  OF  INDIVIOUALS  COVERED  SV  THE 

system: 

Current  or  former  Federal  employees 
who  have  submitted  grievances  in 
accordance  with  Title  5.  United  States 
Code  Section  2302  and  7121. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  USUHS 
employees  under  5  U.S.C.  Section  2302 
and  5  U.S.C.  Section  7121.  These  case 
files  contain  all  documents  related  to  the 
alleged  grievance,  including  statements 
of  witnesses,  reports  of  interviews  and 
hearings,  examiners  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decisions,  and  related 
correspondence  and  exhibits. 

AUTHORTfY  FOR  MAINTENANCE  OF  THS 
SYSTEM: 

Title  5,  United  States  Code  Sections 
2302  and  7121. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUOIWO  CATEGORISS  OF 
USERS  AND  THS  PURPOSES  OP  SUCH  USES: 

INTERNAL  USERS.  USES.  AND 
PURPOSES 

This  information  is  used  by  the 
USUHS  in  the  creation  and  maintenance 
of  records  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained 
and  for  related  work  force  studies. 
While  published  statistics  and  studies 
no  not  contain  individual  identifiers,  in 
some  instances  the  selection  of  elements 
is  such  that  individuals  could  be 
identified  by  reference. 

EXTERNAL  USERS.  USES.  AND 
PURPOSES 
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These  records  and  information  in 

these  records  are  used: 

To  disclose  pertinent  information  to 
the  appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order,  when 
there  are  indications  of  a  violation  or 
potential  violation  of  civil  law.  criminal 
law  or  regulation. 

To  disclose  information  to  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing  a 
grievance,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose(s)  of  the  request,  and 
identify  the  type  of  information 
requested. 

To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee;  the  issuance  of  a 
security  clearance;  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual;  the  classifying  of  jobs;  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  Agency's  decision  on  the 
matter. 

To  provide  information  to  a 
Congressional  office  from  the  record  of 
an  individual,  in  response  to  a 
Congressional  inquiry  made  at  the 
request  of  that  individual. 

To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  thf 
Government  is  party  to  a  judicial 
proceeding. 

By  the  National  Archives  and  Records 
Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 


of  Title  44  United  States  Code  Section 
2906. 

To  disclose  information  to  officials  of 
the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority;  and  the  Equal  Employment 
Opportunity  Commission,  when 
requested  in  conjunction  with  their 
official  activities. 

To  disclose  in  response  to  a  discovery 
motion  or  for  appearance  of  a  witness, 
information  that  is  relevant  to  the 
subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

To  provide  information  to  officials  of 
labor  organizations  reorganized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties, 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  are  maintained  in  file 
folders. 


RETRIEVABILITV: 

Records  are  retrieved  by  the  names  of 
the  individual  about  whom  the  records 
are  maintained. 


SAFEQUAROS: 

Records  are  maintained  in  locked  file 
cabinets,  with  access  restricted  to 
authorized  USUHS  employees  who  have 
a  demonstrated  need-to-know. 


RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  three  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Civilian  Personnel/ 
Manpower,  Uniformed  Services 
University  of  the  Health  Sciences,  4301 
Jones  Bridge  Road,  Bethesda,  Maryland 
20814.  Telephone:  202/295-3195. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Information  to  access  procedures  may 
be  obtained  from  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  are  contained  in  32  CFR  286b 
(See  also  OSD  Administrative 
Instruction  No.  81). 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from: 

The  individual  about  whom  the  record 
is  maintained. 

Testimony  of  witnesses. 

Agency  officials,  and 

Related  correspondence  from 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
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26294 


Agriculture  DepartnMfit 

See  Animal  and  Plant  Health  Inspection  Service; 
Forest  Service,  Soil  Conservation  Service. 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board  (2  documents] 

Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltime  allowances 


HK)POSEO  RtHfS 
26440     Nuclear  waste  repositories,  site  reconunendations, 
guidelines;  redraft  availability  and  extension  of 
time 


26328 


26331 


BonnevHte  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
26323        Garrison-Spokane  Project,  Mont,  and  Wash. 

CIvfl  Aeronautics  Board 

NOTICES 

26321  Certificates  of  public  convenience  and  necessity' 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

26322  Frontier  Flying  Service;  fitness  investigation 

Commerce  Department 

See  International  Trade  Administration;  Patent  and 
Trademark  Office. 

Commodity  Futures  Trading  Commission 

RULES 

Futures  commission  merchants: 
26304        Mandatory  membership  in  registered  futures 
association 
NOTICES 

26322     Agency  forms  submitted  to  OMB  for  review 

Defense  Department 

See  also  Air  Force  Department 

NOTICES 

26322     Agency  forms  submitted  to  OMB  review 

Meetings: 
26322        DIA  Advisory  Committee 

Employment  and  Training  Administration 

PROPOSED  RULES 
26430     fob  Training  Partnership  Act  programs; 
implementation 

NOTICES 

Adjustment  assistance: 
26378         Industrial  Fabricating  &  Engineering  Co. 

26377  Johns-Manville  Sales  Corp.  et  al. 

26378  National  Steel  Corp. 

26378     Labor  surplus  area  classifications;  annual  list; 
additions 

Energy  Department 

See  also  Bonneville  Power  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission. 


26434 


26296 


26332 

26336 

26336, 

26337 

26337 

26342 

26342 

26349 

26352 

26352 

26352 

26352 

26333 

26333, 

26353 

26353 

26334, 

26353 

26334 

26354 

26336 

26354 

26354 

26355 

26355 

26343 

26332 


Energy  Research  Office 

NOTICES 

Energy  research  instrumentation  program, 
guidelines;  inquiry 
Meetings: 
High  Energy  Physics  Advisory  Panel 


Environmental  Protection  Agency 

NOTICES 
26356     Agency  forms  submitted  to  OMB  for  review 


Equal  Employment  Opportunity  Comwission 

mJLES 

Age  discrimination  in  employment: 
Health  insurance  benefits  for  employees  age  65 
to  69;  coverage  under  group  health  plans 


Federal  Election  Commission 

RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 

Transfer  of  funds;  collecting  agents  and  joint 

fundraising 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Alabama  Power  Co. 
Alabama-Tennessee  Natural  Gas  Co. 
Algonquin  Gas  Transmission  Co.  (2  documents) 

Bonneville  Power  Administration 
Eastern  Shore  Natural  Gas  Co. 
El  Paso  Natural  Gas  Co. 
Kansas  Power  &  Light  Co.  (2  documents) 
Kentucky  Utilities  Co. 
Louisiana-Nevada  Transit  Co. 
Miami  Power  Corp. 
Minnesota  Power  &  Light  Co. 
Montana-Dakota  Utilities  Co. 
Montana  Power  Co.  (2  documents) 

New  England  Power  Co. 

Northern  Natural  Gas  Co.  (2  docaments] 

Ohio  Edison  Co. 

Puget  Sound  Power  ft  Light  Co. 

Sea  Robin  Pipeline  Co.  et  al. 

Shar-Alan  Oil  Co. 

Tennessee  Natural  Gas  Lines,  Inc. 

Transcontinental  Gas  Pipe  Line  Corp. 

Valero  Transmission  Co. 
Hydroelectric  applications  (Watkins,  Paul  P..  et  al.) 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Damson  Oil  Corp.) 
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26359 
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26356 

26357 
26387 


26313 
26313 

26312 

26311 

26319 

26363 
26363 
26362 

26361 

26363 


Natural  Gas  Policy  Act: 
26424        ]urisdictional  agency  determinations 

Federal  Maritime  Commission 

NOTICCS 
26387     Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Ameribanc,  Inc. 

American  Bancorp.  Inc..  et  al. 

City  National  Bancshares,  Inc. 

City  National  Bancshares  Corp.  et  al. 

First  University  Corp. 

Long-Term  Credit  Bank  of  Japan.  Ltd. 

Mercantile  Bancorporation.  Inc. 

Merchantile  Texas  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Barclays  Bank  PLC  et  al. 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Consumer  Advisory  Council;  nomination  for 

membership  solicitation 
Meetings;  Sunshine  Act  (2  documents) 


26390 


Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 

Institutes  of  Health;  Public  Health  Service. 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Estradiol 
Biological  products: 

Licensing  of  biological  establishments;  inspection 

frequency  , 

Food  additives:  I 

Polymers;  ethylene/4-metnyl-pentene-l 

copolymers 
Organization  and  authority  delegations: 

Copying  and  verification  of  records  and  reports; 

credentials  required  for  access 
PROPOSED  RULES 
Food  for  human  consumption: 

Com.  whole  kernel;  quick  frozen;  standards 

establishment,  advance  notice;  correction 
NOTICES 
Animal  drugs;  feeds,  and  related  products: 

Tran-Q  plus  Terramycin  Premix;  approval 

withdrawn;  correction 
Color  additive  petitions: 

Wilsa,  Inc.;  correction 
Committees;  establishment,  renewals,  terminations, 
etc.: 

Anesthetic  and  Life  Support  Drugs  Advisory 

Committee  et  al.;  request  for  nominations  for 

voting  members 
Food  for  human  consumption: 

Tuna,  canned,  in  water  seasoned  with  vegetable 

oil:  deviation  from  identity  standards;  temporary 

permit  for  market  testing 
Meetings: 

Advisory  committees,  panels,  etc. 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
26323         Garrison-Spokane  Project,  Mont,  and  Wash. 


Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 
26364         Yankton  Sioux  Tribe 

Interior  Department 

See  also  Indian  Affairs  Bureau;  National  Park 
Service. 

International  Trade  Administration 

RULES 

Export  licensing: 
26303         Foreign  merchandise  from  foreign  trade  zone; 
•  application  form  7513 

international  Trade  Commission 

NOTICES 
26387     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
26317         Securities  regulations;  elimination  and 
modification 
NOTICES 
Motor  carriers: 

26372  Finance  applications 

26373  Permanent  authority  applications 

Motor  carriers;  control,  purchases,  and  tariff  filing 

exemptions,  etc.: 
26372         Byrne,  James  P.,  et  al. 
26371         Cressler  Trucking,  Inc..  et  al. 

Rail  carriers;  contract  tariff  exemptions: 
26376         Norfolk  &  Western  Railway  Co. 

Railroad  operation,  acquisition,  construction,  etc.: 
26376         Anheuser-Busche  Co..  Inc..  et  al. 

Labor  Department 

See  also  Employment  and  Training  Administration. 
NOTICES 
26379     Agency  forms  submitted  to  OMB  for  review 

Land  Management  Bureau 

RULES 

26314  Planning,  programming,  budgeting;  land  use 
planning;  extension  of  time 

Public  land  orders: 

26315  New  Mexico 

PROPOSED  RULES 

Oil  and  gas  leasing: 
26320        Standard  oil  and  gas  stipulations;  form  revision 
publication;  extension  of  comments 
NOTICES 
Alaska  native  claims  selection;  applications,  etc.: 

26364  Doyon.  Ltd. 

26365  K'oyitfots'ina.  Ltd. 

Coal  leases,  exploration  licenses,  etc.: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  rrwst 
of  which  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  wfiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterKtont  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  581 

Processing  Garnishment  Orders  for 
Chiid  Support  and/or  Alimony 

agency:  OfHce  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  revises  its  regulations 
concerning  the  processing  of 
garnishment  orders  for  child  support 
and/or  alimony.  The  revision  clarifies 
the  provision  concerning  the 
garnishment  of  payments  disbursed  by 
the  Veterans  Administration  as 
compensation  for  a  service-connected 
disability.  The  revision  expressly 
provides  that  agencies  will  not  be 
required  to  ascertain  whether  the  court 
or  other  authority  which  issued  the 
garnishment  order  had  obtained 
personal  jiuisdiction  over  the  obligor 
prior  to  its  issuance  of  the  order.  In 
addition,  Appendix  A  has  been  updated 
to  include  information  concerning 
designated  agents  that  OPM  has 
received  since  December  30, 1980.  There 
are  also  certain  technical  and 
typographical  corrections. 
EFFECTIVE  DATE:  July  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Murray  M.  Meeker,  (202)  632-7800. 
SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  were  published  in  the 
Federal  Register  on  January  7, 1983  (48 
FR  811-812).  A  correction  was  published 
in  the  Federal  Register  on  January  18, 
1983  (48  FR  2130). 

Analysis  of  Comments 

The  proposed  regulations  provided  a 
30-day  period  of  public  comment  during 
which  time  OPM  received  five  written 
comments  and  several  oral  comments. 


The  majority  of  the  comments 
concerned  the  typographical  error  that 
appeared  in  5  CFR  581.103(c)(4){iv).  but 
two  commenters  requested  additional 
information  concerning  the  substantive 
revision  that  was  proposed  for  this 
section.  As  was  explained  in  the 
Summary  that  preceded  the  proposed 
rule,  the  revision  was  suggested  by  the 
Veterans  Administration  to  prevent 
possible  misinterpretations  in 
connection  with  the  garnishment  of 
disability  compensation  payments 
disbursed  by  the  VA.  OPM  was  advised 
that  conflicting  interpretations  occurred 
when  an  individual  waived  all  of  liis  or 
her  military  retirement  pay  in  order  to 
receive  VA  compensation.  In  at  least 
one  instance,  a  court  permitted  the 
garnishment  of  disability  compensation 
payments,  notwithstanding  the  statutory 
provision  that  such  payments  are  only 
subject  to  garnishment  where  the  former 
member  of  the  Armed  Forces  is  in 
receipt  of  military  retirement  pay  after 
having  only  waived  a  portion  of  his  or 
her  retirement  pay.  42  U.S.C.  662(f)(2}. 
The  regulations  now  clarify  that  where 
the  former  member  has  waived  the 
entire  amount  of  his  or  her  military 
retirement  pay  and  is,  therefore,  no 
longer  in  receipt  of  retirement  pay,  that 
individual's  disability  compensation  is 
not  subject  to  garnishment. 

Two  Federal  agencies  submitted 
comments  concerning  the  amendment  to 
5  CFR  581.305(f)  which  states  that  when 
a  governmental  entity  receives  legal 
process  that  appears  to  conform  to  the 
laws  of  the  jurisdiction  from  which  it 
was  issued,  the  entity  shall  not  be 
required  to  ascertain  whether  the 
authority  which  issued  the  legal  process 
had  obtained  personal  jurisdiction  over 
the  obligor.  The  amendment  is 
consistent  with  the  position  that  the 
Government  has  taken  in  litigation 
concerning  this  issue. 

One  commenter  expressed  the  opinion 
that  where  an  employee  obligor  dies,  the 
checks  for  pay  and  allowances  that 
were  not  received  prior  to  the  death 
should  be  subject  to  garnishment.  In 
response  to  this  suggestion  we  have 
amended  the  final  rule  to  provide  for  the 
garnishment  of  several  of  the  amounts 
listed  in  5  U.S.C.  5581. 

Noting  that  the  proposed  rule  was 
intended  to  correct  typographical  errors, 
one  individual  commented  that 
SS  581.202(b)  and  581.203(b)  contained 


typographical  errors.  This  final  rule 
corrects  those  errors. 

E.0. 12291,  Federal  RegulatioD 

OPM  has  determined- that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  the 
garnishment  of  remuneration  for 
employment  paid  by  the  Federal 
Government. 

List  of  Subjects  in  5  CFR  Part  581 

Alimony,  Child  welfare,  Government 
employees.  Wages. 

U.S.  Office  of  Personnel  Management 

Dooald  J.  Devine. 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
Part  581  as  set  out  below: 

PART  581— PROCESSING 
GARNISHMENT  ORDERS  FOR  CHILD 
SUPPORT  AND/OR  AUMONY 

1.  In  9  581.102,  paragraph  (f)(l)(ii)  is 
revised  to  read  as  follows: 

S  581.102    DeflnNions. 


(1)  *  *  * 

(ii)  A  court  of  competent  jurisdiction 
in  any  foreign  countiy  with  which  the 
United  States  has  entered  into  an 
agreement  that  requires  the  United 
States  to  honor  such  process;  or 
«        *        *        *        * 

2.  In  i  581.103,  paragraphs  (a)(23)  (i)- 
(v)  are  added  and  paragraph  (c)(4)(iv]  is 
revised  to  read  as  follows: 

S  581.103    Moneys  wfiich  are  nib|«ct  to 


(a)  •  •  • 

(23)  Moneys  due  on  account  of  the 
services  of  a  deceased  employee  obligor, 
including:  (i)  Overtime  or  premium  pay: 

(ii)  Amounts  due  as  refunds  of  pay 
deductions  for  United  States  savings 
bonds; 

(ii)  Payments  for  accumulated  and 
current  accrued  annual  or  vacation 
leave  as  provided  for  in  section  5581  of 
title  5  of  the  United  States  Code; 
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(iv)  Retroactive  pay  as  provided  for  in 
section  5344(a)(2)  of  title  5  of  the  United 
States  Code;  and 

(v)  Amounts  of  checks  drawn  for 
moneys  due  which  were  not  delivered 
by  the  governmental  entity  to  the 
employee  obligor  prior  to  the  employee 
obligor's  death  or  which  were  not 
negotiated  and  returned  to  the 
governmental  entity  because  of  the 
death  of  the  employee  obligor,  except 
those  moneys  due  as  set  forth  in 
§  581.104(i). 

•  •  •  •  * 

(c)  *  •  * 

(4)  •  •  • 

(iv)  Any  payments  by  the  Veterans 
Adminisbation  as  compensation  for  a 
service-connected  disability  or  death, 
except  any  compensation  paid  by  the 
Veterans  Administration  to  a  former 
member  of  the  Armed  Forces  who  is  in 
receipt  of  retired  or  retainer  pay  if  such 
former  member  has  waived  a  portion  of 
his/her  retired  pay  in  order  to  receive 
such  compensation.  In  this  case,  only 
that  part  of  the  Veterans  Administration 
payment  which  is  in  lieu  of  the  waived 
retired/retainer  pay  is  subject  to 
garnishment.  Payments  of  disability 
compensation  by  the  Veterans 
Administration  to  an  individual  whose 
entitlement  to  disability  compensation  is 
greater  than  his/her  entitlement  to 
retired  pay,  and  who  has  waived  all  of 
his/her  rehred  pay  in  favor  of  disability 
compensation,  are  not  subject  to 
gamislunent  or  other  attachment  under 
this  part.  .   . 

3.  In  5  581.104,  the  introductory  text  of 
paragraph  (h)  is  revised,  paragraphs 
(h)(2)(xiii)  and  (h)(2)(xiv)  are  revised, 
and  paragraph  (h)(2](xv]  and  paragraph 
(i)  are  added  to  read  as  follows: 


§  581.104    Moneys  which  are  not  sufoiect  to 
gamishnMnt  I 

•         •        •        *        *  I 

(h)  Reimbursement  for  expenses 
incurred  by  an  individual  in  connection 
with  his/her  employment,  or  allowances 
in  lieu  thereof,  and  other  payments  and 
allowances,  including,  but  not  limited  to: 


(2)  *  •  • 

(xiii)  Clothing  allowances  for  enlistee^ 
personnel: 

(xiv)  Uniform  allowances;  and 

(xv)  Personal  money  allowances  for 
General  and  Flag  officers,  and  for  the 
Surgeon  General  of  the  United  States. 
•        *        •        .        *  I 

(i)  Moneys  due  a  deceased  employee 
obligor  where  the  amounts  are: 

(1)  Reimbursement  for  expenses 
incurred  by  the  deceased  employee  in 
connection  with  his/her  employment,  or 
allowances  in  lieu  thereof,  including;  (i) 


Per  diem  instead  of  subsistence, 
mileage,  and  amounts  due  in 
reimbursement-of  travel  expenses, 
including  incidental  and  miscellaneous 
expenses  in  connection  therewith; 

(ii)  Allowances  on  change  of  official 
station; 

(iii)  Quarters  allowances;  and 

(iv)  Cost-of-living  allowances  (COLA), 
when  applicable  as  a  result  of  the 
deceased  employee  obligor's  having 
been  in  a  foreign  area  or  stationed 
outside  of  the  continental  United  States 
or  in  Alaska. 

(2)  Amounts  due  for  payment  of  cash 
awards  for  employees'  suggestions. 

4.  In  §  581.105,  paragraph  (f)  is  revised 
to  read  as  follows: 

§581.105    Exclusion*. 

•  *  .    4  *  * 

(f)  Are  deducted  as  normal  life 
insurance  premiums  from  salary  or  other 
remuneration  for  emplojmient.  not 
including  amounts  deducted  for 
supplementary  coverage.  Both 
Servicemen's  Group  Life  Insurance  and 
"Basic  Life"  Federal  Employees'  Group 
Life  Insurance  premiums  are  considered 
to  be  normal  life  insurance  premiums: 
all  optional  Federal  Employees'  Group 
Life  Insurance  premiums  and  life 
insurance  premiums  paid  for  by 
allotment,  such  as  National  S^ice  Life 
Insurance,  are  considered  to  be 
supplementary. 

5.  In  S  581.202.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  581.202    Servic*  of  procets. 

•  •  *  •  * 

(b)  Service  of  legal  process  brought  for 
the  enforcement  of  an  obligation  to 
provide  child  support  and/or  alimony 
shall  be  accomplished  by  certified  or 
registered  mail,  return  receipt  requested, 
or  by  personal  service  upon  the 
appropriate  agent  designated  in 
Appendix  A  to  this  part,  or  if  no  agent 
has  been  designated  for  the 
governmental  entity  having  pajonent 
responsibility  for  the  moneys  involved, 
then  upon  the  head  of  that  governmental 
entity.  The  designated  agent  shall  note 
the  date  and  time  of  receipt  on  the  legal 
process.  The  governmental  entity  shall 
make  every  reasonable  effort  to 
facilitate  proper  service  of  process  on  its 
designated  agent(8).  If  legal  process  is 
not  directed  to  any  particular  official 
within  the  entity,  or  if  it  is  addressed  to 
the  wrong  individual,  the  recipient  shall, 
nonetheless,  forward  the  legal  process 
to  the  designated  agent  However,  valid 
service  is  not  accomplished  until  the 
legal  process  is  received  in  the  office  of 
the  designated  agent 


6.  In  §  581.203,  paragraph  (b]  is 
revised  to  read  as  follows: 

§  581.203    information  minimally  required 
to  accompany  legal  process. 


(b)  If  the  information  submitted  is  not 
sufficient  to  identify  the  obligor,  the 
legal  process  shall  be  returned  directly 
to  the  court,  or  other  authority,  with  an 
explanation  of  the  deficiency.  However, 
prior  to  returning  the  legal  process,  if 
there  is  sufficient  time,  an  attempt 
should  be  made  to  inform  the  party  who 
caused  the  legal  process  to  be  served,  or 
the  party's  representative,  that  it  will 
not  be  honored  unless  adequate 
identifying  information  is  supplied. 

7.  Section  581.301  is  revised  to  read  as 
follows: 

§  581.301    Suspension  of  payment 

Upon  proper  service  of  legal  process, 
together  with  all  supplementary 
documents  and  information  as  required 
by  S§  581.202  and  581.203,  the  head  of 
the  governmental  entity,  or  his/her 
designee,  shall  identify  the  obligor  to 
whom  that  governmental  entity  holds 
moneys  due  and  payable  as 
remuneration  for  employment  and  shall 
suspend,  i.e.,  wnthhold,  payment  of  such 
moneys  for  the  amount  necessary  to 
permit  compliance  with  the  legal 
process  in  accordance  with  this  part. 

8.  In  §  581.304,  paragraph  (a)  is 
revised  to  read  as  follows: 

§581.304    NonNabffity  for  disclosure. 

(a)  No  Federal  employee  whose  duties 
include  responding  to  interrogatories 
pursuant  to  {  581.303(b).  shall  be  subject 
to  any  disciplinary  action  or  civil  or 
criminal  liability  or  penalty  for  any 
disclosure  of  information  made  by  him/ 
her  in  connection  with  the  carrying  out 
of  any  duties  pertaining  directly  or 
indirectly  to  answering  such 
interrogatories. 

***** 

9.  In  §  581.305,  paragraph  (a)(e)  is 
revised  and  paragraph  (f)  is  added  to 
read  as  follows: 

§  581.305    Honoring  legal  process. 

(a)  '  *  * 

(6)  Where  notice  is  received  that  the 
obligor  has  appealed  either  the  legal 
process  or  the  underlying  alimony  and/ 
or  child  support  order,  payment  of 
moneys  subject  to  the  legal  process  shall 
be  suspended  until  the  governmental 
entity  is  ordered  by  the  court,  or  other 
authority,  to  resume  payments. 
However,  no  suspension  action  shall  be 
taken  where  the  applicable  law  of  the 
jurisdiction  wherein  the  appeal  is  Hied 
requires  compliance  with  the  legal 
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process  while  an  appeal  is  pending. 
Where  the  legal  process  has  been  issued 
by  a  court  in  the  District  of  Columbia,  a 
motion  to  quash  shall  be  deemed 
equivalent  to  an  appeal. 
***** 

(f)  If  a  governmental  entity  receives 
legal  process  which,  on  its  face,  appears 
to  conform  to  the  laws  of  the  jurisdiction 
from  which  it  was  issued,  the  entity 
shall  not  be  required  to  ascertain 
whether  the  authority  which  issued  the 
legal  process  had  obtained  personal 
jurisdiction  over  the  obligor. 

10.  In  S  581.306.  paragraph  (a}  is 
revised  to  read  as  follows: 

§  581.306    Lack  Of  moneys  duo  from,  or 
payable  by,  a  govommwital  entity  Mrved 
with  legal  prooaos. 

(a)  When  legal  process  is  served  on  a 
governmental  entity,  and  the  individual 
identified  in  the  legal  process  as  the 
obligor  is  found  not  to  be  entitled  to 
moneys  (the  entitlement  to  which  is 
based  upon  remuneration  for 
employment)  due  from,  or  payable  by. 
the  governmental  entity,  the  entity  shall 
follow  the  procedures  set  forth  in  the 
legal  process  for  that  contingency  or,  if 
no  procedures  are  set  forth  therein,  shall 
return  the  legal  process  to  the  court  or 
other  authority  from  which  it  was 
issued,  and  advise  the  court  or  other 
authority,  that  no  moneys,  the 
entitlement  to  which  is  based  upon 
remuneration  for  employment  are  due 
from,  or  payable  by,  the  governmental 

entity  to  the  named  individual. 

***** 

11.  In  S  581.402,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  folows: 

§581.402    Maxtomim  gamiahment 
limitations. 

***** 

(a)  Fifty  (50)  percent  of  the  obligor's 
aggregate  disposable  earmngs  for  any 
workweek,  where  the  obligor  asserts  by 
affidavit,  or  by  other  acceptable 
evidence,  that  he/she  is  supporting  a 
spouse  and/or  dependent  child,  other 
than  the  former  spouse  and/or  child  for 
whose  support  such  order  is  issued, 
except  that  an  additional  five  (5)  percent 
will  apply  if  it  appears  on  the  face  of  the 
legal  process,  or  from  other  evidence 
submitted  in  accordance  with 

§  581.202(d).  that  such  earnings  are  to 
enforce  a  support  order  for  a  period 
which  is  twelve  (12)  weeks  prior  to  that 
workweek.  An  obligor  shall  be 
considered  to  be  supporting  a  spouse 
and/or  dependent  child  only  if  the 
obligor  provides  over  half  of  the 
spouse's  and/or  dependent  child's 
support. 

(b)  Sixty  (60)  percent  of  the  obligor's 
aggregate  disposable  earnings  for  any 


workweek,  where  the  obligor  fails  to 
assert  by  affldavit  or  establishes  by 
other  acceptable  evidence,  that  he/she 
is  supporting  a  spouse  and/or 
dependent  child,  other  than  a  former 
spouse  and/or  child  with  respect  to 
whose  support  such  order  is  issued, 
except  that  an  additional  five  (5)  percent 
will  apply  if  it  appears  on  the  face  of  the 
legal  process,  or  from  other  evidence 
submitted  in  accordance  with 
S  581.202(d),  that  such  earnings  are  to 
enforce  a  support  order  for  a  period 
which  is  twelve  (12)  weeks  prior  to  that 
workweek. 


12.  Appendix  A  to  Part  581  ia  revised 
to  read  as  follows: 

Appendix  A — List  of  Agents  Designated  To 
Acf»pl  Legal  Process 

(This  appendix  lists  the  agents  designated 
to  accept  legal  process  for  the  executive 
branch  of  the  United  States,  the  United  States 
Postal  Service,  the  Postal  Rate  Commission, 
the  District  of  Columbia.  American  Samoa, 
Guam,  the  Virgin  Islands,  and  the 
Smithsonian  Institution). 

/.  Departments 

Department  of  Agriculture 

General  Counsel,  Department  of  Agriculture, 
14th  &  Independence  Ave^  S.W., 
Washington,  D.C.  20250;  (202)  447-3351 

Department  of  Commem 

1.  For  employee  obligors  in  the  Office  of  the 
Secretary,  Economic  Development 
Administration.  Domestic  and  International 
Business  Administration,  Bureau  of  Economic 
Analysis,  Office  of  Minority  Business 
Enterprise,  National  Fire  Prevention  and 
Control  Administration,  United  States  Travel 
Service,  Office  of  Regional  Economic 
Coordination,  Appalachian  Regional 
Commission,  and  Regional  Action  Planning 
Commissions:  Director,  Finance  Operations 
Division,  Department  of  Commerce,  Room 
6830-A,  14th  Street  and  Constitution  Avenue, 
^fW.,  Washington,  D.C.  20230  (202)  377-2227 

2.  Bureau  of  the  Census:  Chief,  Finance 
Division.  FOB  #3,  Room  1731,  Washington, 
D.C.  20233;  (301)  763-5654 

3.  National  Oceanic  and  Atmospheric 
Administration:  Chief,  Finance  Division, 
National  Oceanic  and  Atmospheric 
Administration,  Building  AD-5,  Room  300. 
6010  Executive  Boulevard,  Rockville,  MD 
20652;  (301)  443-8795 

4.  Patent  and  Trademark  Office:  Director, 
Office  of  Finance,  Patent  and  "Trademark 
Office,  Room  2-6D-07.  Crystal  Plaza, 
Washington,  D.C.  20231;  (703)  557-3761 

5.  National  Bureau  of  Standards,  National 
Technical  Information  Service,  and  Office  of 
Telecommunications:  Chief,  Financial 
Management  Division,  National  Bureau  of 
Standards,  Room  A-fl31,  Administration 
Building,  Washington,  D.C.  20234,  (301)  921- 
2507 

6.  Maritime  Administration:  Chief,  Division 
of  Accounts,  Office  of  Financial  Management, 
Maritime  Administration,  Room  3080, 14th 


Street  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230;  (202)  377-4764 

7.  In  cases  where  the  name  of  the  operating 
unit  in  the  Department  of  Commerce  cannot 
be  ascertained:  Chief,  Accounting  Standards 
Division.  Office  of  the  Secretary.  Room  6800. 
14th  Street  and  Constitution  Avenue,  NW, 
Washington.  D.C.  20230;  (202)  377-M07 

Department  of  Defenaa 

Army 

a.  Civilian  Personnel  of  the  Army  employed 
in  Germany:  Commander.  U.S.  Army  Finance 
and  Accounting  Center.  Europe,  Attention: 
AEUTCF-CPF,  APO  New  York  09102; 
Telephone:  Schwetzingen.  Gennany  06202- 
806333 

b.  Nonappropriated  fund  civilian 
employees  of  the  Army  Post  Exchanges: 
Army  and  Air  Force  Exchange  Service, 
Attention:  GC-G.  DaUas,  Texas  75222;  (214) 
330-2174 

c.  Department  of  the  Army  personnel, 
active  and  retired,  not  included  in  a.  or  b.: 
Commander,  Army  Finance  and  Accounting 
Center,  Attention:  FINCL-G,  Indianapolis.  IN 
46249;  (317)  542-4284 

Navy 

Director,  Navy  Family  Allowance  Activity, 
Anthony ).  Celebrezze  Federal  Building, 
Cleveland.  OH  44199;  (216)  522-5301 

Marine  Corps 

Commanding  Officer,  Marine  Corps  Finance 
Center  (Code  AA),  Kansas  City,  MO  64197; 
(816)  926-7103 

Air  Force 

1.  Active  duty,  reserve.  Air  National  Guard 
(ANG).  retired  military  members  and  dviUan 
employees  of  appropriated  fund  activities: 
Commander,  Air  Force  Accounting  and 
Finance  Center,  Attention:  )A.  Denver,  CO 
80279;  (303)  370-7524 

2.  Non-appropriated  fund  civilian 
employees  of  base  exchanges:  Amy  and  Air 
Force  Exchange  Service,  Attention:  GC-G, 
Dallas,  TX  75222;  (214)  330-2174 

3.  Civilian  employees  of  all  other  Air  Force 
nonappropriated  fund  activities:  AFMPC/JA, 
Attention:  NAF  Law  Division,  Randolph  AFB. 
TX  78150;  (512)  652-6601 

Defense  Communications  Agency 

General  Counsel  or  Deputy  General  Counsel, 
Office  of  the  General  Counsel  (Code  lOS), 
Defense  Communications  Agency, 
Washington,  D.C.  20305;  (202)  602-2009 

Defense  Contract  Audit  Agency 

Director  of  Personnel,  Defense  Contract 
Audit  Agency,  Cameron  Station, 
Alexandria,  VA  22314;  (202)  274-7325 

Defense  Logistics  Agency 

Accounting  &  Finance  Officer  (DCSC-CA), 
Defense  Construction- Supply  Center, 
Columbus.  OH  43215:  (614)  236-3161 

Accounting  &  Finance  Officer  (DESC-CA), 
Defense  Electronics  Supply  Center,  1507 
Wilmington  Pike.  Dayton.  OH  45444:  (513) 
296-6415 

Conunand  Security  Officer,  Defense  General 
Supply  Center,  Richmond.  VA  2S297;  (804) 
275-4751 
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Accounting  »  Finance  Officer  (DPSC-ZA), 
Defense  Personnel  Support  Center.  2800 
South  20th  Street  Philadelphia.  PA  19101: 
(215)  952-2741 
Accounting  ft  Finance  Officer  (DDMP-BD). 
Defense  Depot  Mechanicsburg, 
Mechanicsburg.  PA  17055:  (717)  790-2992 
Accounting  A  Finance  Officer  (DDMT-FD). 
Defense  Depot  Memphis.  2163  Airways 
Boulevard.  Memphis,  T7M  38114;  (901)  744- 
5541 
Accounting  &  Finance  Officer  (DDOU-RF). 
Defense  Depot  Ogden.  Ogden.  UT  84407: 
(801)399-7358 
Accounting  ft  Finance  Officer  (DDTC-GD). 
Defense  Depot  Tracy.  S.  Chrisman  Road, 
Tracy.  CA  95376:  (209)  835-9316 
Accounting  ft  Finance  Officer  (DASC-F), 
Cameron  Statioa  Alexandria.  VA  22314: 
(202)  274-6108 
Accounting  ft  Finance  Officer  (DCRA-FA). 
Defense  Contract  Administration  Services 
Region.  Atlanta.  805  Walker  Street. 
Marietta,  GA  30060:  (404)  424-9304 
Accounting  ft  Finance  Officer  (DCPB-FA). 
Defense  Contract  Administration  Services 
Region,  Boston.  666  Summer  Street.  Boston, 
MA  02210:  (617)  542-8893 
Accounting  ft  Finance  Officer  (DCRl-FA). 
Defense  Contract  Administration  Services 
Region,  Chicago,  O'Hare  International 
Airport,  6400  North  Mannheim  Road,  P.O. 
Box  66475.  Chicago.  IL  60666:  (312)  694-2245 
Accounting  ft  Finance  Officer  (DCRO-FA), 
Defense  Contract  Administration  Services 
Region.  Cleveland.  Anthony  J.  Celebrezze 
Federal  Building.  1240  East  Ninth  Street, 
Cleveland.  OH  44199:  (216)  552-5490 
Accounting  ft  Finance  Center  Officer  (DCRT- 
FA).  Defense  Contract  Administration 
Services  Region,  Dallas.  500  South  Ervny 
Street.  Dallas.  TX  75201:  (214)  670-1350 
Accounting  ft  Finance  Officer  (DCRL-FA), 
Defense  Contract  Administration  Services 
Region,  Los  Angeles,  11099  South  La 
Cienega  Boulevard.  Los  Angeles,  CA  90045; 
(213)  643-2210 
Accounting  ft  Finance  Center  (DCRN-FA), 
Defense  Contract  Administration  Services 
Region,  New  York,  60  Hudson  Street,  New 
York,  NY  10013;  (212)  374-9408 
Accounting  ft  Finance  Officer  (DCRS-FA). 
Defense  Contract  Administration  Services 
Region.  St.  Louis.  1136  Washington  Avenue. 
St.  Louis.  MO  63101:  (314)  263-65101 

Defense  Mapping  Agency 

1.  For  employee  obligors  in  the  Defense 
Mapping  School.  DMA  Inter  American 
Geodetic  Survey.  DMA  Office  of  Distribution 
Services,  and  the  Headquarters:  General 
Counsel.  Defense  Mapping  Agency.  Building 
56.  U.S.  Naval  Observatory.  Washington,  D.C. 
20305:  (202)  254-4431 

2.  For  employee  obligors  in  the  DMA 
Aerospace  Center  Counsel.  DMA  Aerospace 
Center.  St.  Louis  Air  Force  Station.  St.  Louis. 
MO  63118:  (314)  263-4501 

3.  For  employee  obligors  in  DMA 
Hydrographic/Topographic  Center  Counsel, 
DMA  Hydrographic/Topographic  Center. 
Washington.  D.C.  20315:  (202)  227-2268 

Defense  Nuclear  Agency 

1.  For  employees  of  Field  Command 
located  at  Kirtland  AFB.  New  Mexico: 


UMI 


Commander,  Air  Force  Accounting  and 
Finance  Center,  ATTN:  Staff  Judge  Advocate, 
Denver.  CO  80279 

2.  For  all  other  employees:  General 
Counsel,  Defense  Nuclear  Agency. 
Washington.  D.C.  20305:  (703)  325-7681 

Uniformed  Services  University  of  the  Health 
Sciences 

Director.  Personnel/Manpower,  Civilian 
Personnel.  4301  Jones  Bridge  Road. 
Bethesda,  MD  20014;  (202)  295-3080 
With  respect  to  other  civilian  employees  of 
Department  of  Defense  agencies,  or  other 
employing  activities  within  the  Department  of 
Defense  or  the  Military  Departments,  the 
Director  of  the  agency  or  activity  shall  assist 
by  receiving  and  forwarding  process  to  the 
designated  agent  in  the  appropriate 
disbursing  office. 

Department  of  Education 

Assistant  General  Counsel.  Division  of 
Business  and  Administrative  Law.  Room 
4091.  FOB-6.  400  Maryland  Avenue.  S.W.. 
Washington,  D.C.  20202:  (202)  755-1106 

Department  of  Energy 

Power  Administrations 

1.  Alaska  Power  Administration: 
Administrator.  Alaska  Power  Administration. 
Department  of  Energy,  P.O.  Box  50.  Juneau. 
AK  99802:  (907)  586-7405 

2.  Bonneville  Power  Administration:  Chief. 
Payroll  Branch  (DJJ).  Bonneville  Power 
Administration.  Department  of  Energy,  1002 
N.E.  Holladay  Street.  Portland.  OR  97208: 
(503)  230-^145 

3.  Southeastern  Power  Administration: 
Director.  Washington  Financial  Services 
Division  (CR-46).  Mail  Station  C-212, 
Department  of  Energy,  Washington,  D.C. 
20545:  (301)  353-5316 

4.  Southwestern  Power  Administration: 
Chief  Counsel.  Southwestern  Power 
Administration.  Department  of  Energy.  P.O. 
Box  Eh-awer  1619.  Tulsa.  OK  74101;  (918)  581- 
7426 

5.  Western  Area  Power  Administration: 
General  Counsel.  Western  Area  Power 
Administration,  Department  of  Energy,  P.O. 
Box  3402.  Golden,  CO  80401;  (303)  231-1529 

Fie/d  Offices 

1.  Albuquerque  Operations  Office  and 
Richland  Operations  Office  (includes  Fast 
Flux  Test  Facility  Project  Office):  Chief 
Counsel,  Albuquerque  Operations  Office. 
Department  of  Energy,  P.O.  Box  5400, 
Albuquerque.  NM  87115:  (505)  264-7265 

2.  Chicago  Operations  Office  and  Oak 
Ridge  Operations  Office  (includes  Clinch 
River  Breeder  Reactor  Project  Office  and  the 
Technical  Information  Center:  Chief  Counsel. 
Oak  Ridge  Operations  Office,  Department  of 
Energy,  P.O.  Box  E.  Oak  Ridge.  TN  37830: 
(615)  693-7153 

3.  Grand  Junction  Office.  Nevada 
Operations  Office,  and  San  Francisco 
Operations  Office:  Chief,  Collection 
Disbursement  and  Funds  Branch,  Nevada 
Operations  Office,  Department  of  Energy, 
P.O.  Box  14100.  Las  Vegas.  NV  89114;  (702) 
734-3166 

4.  Idaho  Operations  Office:  Chief,  General 
and  Fund  Accounting  Branch,  Idaho 


Operations  Office,  Department  of  Energy,  550 
Second  Street,  Idaho  Falls,  ID  43201:  (208) 
526-1598 

5.  Savannah  River  Operations  Office: 
Director.  Finance  Division.  Savannah  River 
Operations  Office,  Department  of  Energy, 
P.O.  Box  A.  Aiken,  SC  29801:  (803)  725-2681 

6.  Pittsburgh  Naval  Reactors  Office, 
Schenectady  Naval  Reactors  Office. 
Washington  Headquarters,  and  all  other 
organizations:  Director,  Washington 
Financial  Services  Division  (CR-46).  Mail 
Station  C-212,  Department  of  Energy, 
Washington,  D.C.  20545;  (301)  353-5316 

Department  of  Health  and  Human  Services 

1.  For  the  garnishment  of  the  remuneration 
of  employees  of  the  Department  of  Health 
and  Human  Services:  Garnishment  Agent 
Office  of  General  Counsel.  Room  5362-North 
Building.  330  Independence  Ave.,  S.W.. 
Washington.  D.C.  20201:  (202)  472-3109 

2.  For  the  garnishment  of  benefits  under 
Title  II  of  the  Social  Security  Act.  legal 
process  may  be  served  on  the  office  manager 
at  any  Social  Security  District  or  Branch 
Office.  The  addresses  and  telephone  numbers 
of  Social  Security  District  and  Branch  Offices 
may  be  found  in  the  local  telephone 
directory. 

Department  of  Housing  and  Urban 
Development 

Chief.  Operations  Branch.  Personnel  Systems 
and  Payroll  Division,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  S.W..  Room  2132, 
Washington,  D.C.  20410;  (202)  755-8906 

Department  of  the  Interior 

Secretarial  Offices:  Office  of  Territorial 
Affairs;  Office  of  Water  Research  and 
Technology:  Commission  of  Fine  Arts; 
Delaware  River  Basin  Commission;  and 
Susquehanna  River  Basin  Commission:  Chief, 
Division  of  Fiscal  Services,  Department  of  the 
Interior,  18  ft  C  Streets,  N.W..  Room  5261, 
Washington.  D.C.  20240:  (202)  343-5207 

Bureau  of  Mines 

Chief.  Branch  of  Finance,  Bureau  of  Mines. 
Department  of  the  Interior.  Denver  Federal 
Center,  Bldg.  20.  Rm.  D-203a  Denver.  CO 
80225:  (303)  234-2354 

Fish  and  Wildlife  Service 

Chief,  Division  of  Financial  and  Management 
Systems,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  18th  ft  C 
Streets,  N.W..  Washington,  D.C.  20240: 
(202)  343-8991 

Geological  Survey 

Chief,  Branch  of  Financial  Management,  MS 
270.  Geological  Survey,  Department  of  the 
Interior.  12201  Sunrise  Valley  Drive. 
Reston,  VA  22092;  (802)  960-6181 

Heritage  Conservation  and  Recreation 
Service 

Chief.  Division  of  Personnel  and 
Management,  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior,  Pension  Building,  440  G  Street. 
N.W.,  Washington.  D.C.  20243;  (202)  343- 
4275 
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National  Park  Service 

a.  For  employees  of  the  National  Capital 
Region:  Chief,  Division  of  Finance,  National 
Capital  Region,  National  Park  Service,  1100 
Ohio  Drive,  S.W.,  Washington,  D.C.  20242: 
(202)  428-6664 

b.  For  employees  of  the  North  Atlantic 
Region:  Chief,  Division  of  Finance,  North 
Atlantic  Region,  National  Park  Service,  15 
State  Street,  Boston,  Massachusetts  02109; 
(817)  223-1173 

c.  For  employees  of  the  Mid-Atlantic 
Region:  Chief,  Division  of  Finance,  Mid- 
Atlantic  Region,  National  Park  Service,  143 
South  Third  Street,  Philadelphia, 
Pennsylvania  19106;  (218)  597-7067 

d.  For  employees  of  the  Southeast  Region: 
Chief,  Division  of  Finance,  Southeast  Region, 
National  Park  Service,  75  Spring  Street,  S.W., 
Atlanta,  Georgia  30303;  (404)  242-3694 

e.  For  employees  of  the  Midwest  Region: 
Chief,  Division  of  Finance,  Midwest  Region, 
National  Park  Service,  1709  Jackson  Street, 
Omaha,  Nebraska  66102;  (402)  864-3450 

f.  For  employees  of  the  Southwest  Region: 
Chief,  Division  of  Fmance,  Southwest  Region, 
National  Park  Service,  Old  Santa  Fe  Trail, 
P.O.  Box  728,  SanU  Fe,  New  Mexico  87501; 
(505)  476-1662 

g.  For  employees  of  the  Rocky  Mountain 
Region:  Chief,  Division  of  Finance,  Rocky 
Mountain  Region,  National  Park  Service,  645- 
655  Parfet  Avenue,  Denver,  Colorado  80215; 
(303)234-4530 

h.  For  employees  of  the  Western  Region: 
Chief,  Division  of  Finance,  Western  Region, 
National  Park  Service,  450  Golden  Gate 
Avenue,  P.O.  Box  36036,  San  Francisco, 
California  94102;  (415)  558-0937 

i.  For  employees  of  the  Pacific  Northwest 
and  Alaska  Regions:  Chief,  Division  of 
Finance,  Pacific  Northwest  and  Alaska 
Regions,  National  Park  Service,  601  Fourth 
and  Pike  Building,  Seattle,  Washington  98101; 
(206)  399-6522 

j.  For  all  other  employees  of  the  National 
Park  Service  or  where  the  garnishor  is  not 
certain  as  to  which  region  the  legal  process 
should  be  sent:  Chief,  Division  of  Finance, 
National  Park  Service,  Department  of  the 
Interior,  1100  L  Street  N.W.,  Washington. 
D.C.  20005;  (202)  523-6150 

Water  and  Power  Resources  Service 
(formerly  Bureau  of  Reclamation) 

Chief,  Division  of  Personnel  and 
Management,  Water  and  Power  Resources 
Service,  Department  of  the  Interior,  18th  & 
C  Streets.  NW,  Washington,  D.C.  20240; 
(202)  343-4628 

Bureau  of  Indian  Affairs 

Chief,  Branch  of  Employee  Data  and 
Compensation.  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  500  Gold 
Avenue,  S.W.,  Albuquerque,  NM  87103: 
(505)  766-2936 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Chief,  Budget  and  Financial  Management 
Division,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Department 
of  the  Interior.  1951  Constitution  Avenue, 
NW,  Washington,  D.C  20245;  (202)  343- 
4928 


Bureau  of  Land  Managemept 

Chief,  Division  of  Finance,  Bureau  of  Land 
Management,  Department  of  the  Interior, 
18th  &  C  Streets,  NW,  Room  3559, 
Washington,  D.C.  20240;  (202)  343-3807 

Department  of  Justio* 

1.  For  all  employees,  except  employees  of 
the  Federal  Bureau  of  Investigation:  Assistant 
Director,  Employee  Data  Service,  Systems 
Operations  Staff,  Justice  Management 
Division,  Department  of  justice,  P.O.  Box 
2922,  Washington,  D.C.  20013;  (202)  633-4442 

2.  For  employees  of  the  Federal  Bureau  of 
Investigation:  Personnel  Officer.  FBI 
Headquarters,  Department  of  {ustice,  f.  Edgar 
Hoover  Building,  Room  6052,  Washington, 
D.C.  20535;  (202)  324-4981 

Department  of  Labor 

1.  Payments  to  employees  of  the 
Department  of  Labor:  Director,  Office  of 
Accounting,  Room  N1309,  Department  of 
Labor,  200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210;  (202)  523-8314 

2.  Process  relating  to  moneys  dne  and 
payable  by  the  United  States  under  the 
Longshoremen's  Act  should  be  directed  to 
the:  Associate  Director  for  Longshore  and 
Harbor  Woricers'  Compensation,  Room  C- 
3520,  Deparment  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210:  (202) 
523-8721 

3.  Process  relating  to  benefits  payable 
under  the  Federal  Employees'  Compensation 
Act  should  be  directed  to  the  appropriate 
district  office  of  the  Office  of  Workers' 
Compensation  Programs. 

District  No.  1 

Deputy  Commissioner,  Office  of  Workers' 
Compensation  Programs,  Room  1800,  John 
F.  Kennedy  Building,  Government  Center, 
Boston.  MA  12203;  (617)  223-7655 

Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont 

District  No.  2 

Deputy  Commissioner,  Office  of  Workers' 
Compensation  Programs,  1515  Broadway 
(at  West  44th),  New  York,  NY  lOaTS;  (212) 
399-5501 

New  Jersey,  New  Yoric,  Puerto  Rico,  and  the 
Virgin  Islands 

District  No.  3 

Deputy  Commissioner,  Office  of  Workers' 
Compensation  Programs,  Gateway 
Building,  Room  2150,  3535  Market  Street, 
Philadelphia,  PA  19104;  (215)  596-1180 

Delaware,  Pennsylvania,  and  West  Virginia 

District  No.  6 

Assistant  Deputy  Commissioner,  Office  of 
Workers'  Compensation  Programs,  400 
West  Bay  Street,  Box  35049,  Jacksonville, 
FL  32202;  (904)  791-3428 

Alabama,  Floridia,  Georgia,  Kentucky, 
Mississippi,  North  Carolina.  South 
Carolina,  and  Tennessee 

District  No.  7 

Assistant  Deputy  Commissioner,  Office  of 
Workers'  Compensation  Programs,  Hale 
Boggs  Federal  Building.  500  Camp  Street. 
New  Orleans,  LA  70130;  (504)  589-6135 

Arkansas  and  Louisiana 


District  No.  9 

Assistant  Deputy  Commissioner.  Office  of 
Workers'  Compensation  Programs.  1240 
East  9th  Street.  Room  867.  Cleveland.  OH 
44199:  (216)  522-3803 

Indiana,  Michigan,  and  Ohio 

District  No.  10 

Deputy  Commissioner,  Office  of  Workers' 
Compensation  Programs.  230  S.  Dearborn 
Street,  8th  Floor,  Chicago,  IL  60604;  (312) 
353-5650 

Illinois,  Minnesota,  and  Wisconsin 

District  No.  11 

Deputy  Commissioner,  Office  of  Workers' 
Compensation  Programs,  1910  Federal 
Office  Building,  911  Walnut  Street,  Kansas 
City,  MO  64106;  (816)  374-2723 

District  No.  12 

Deputy  Commissioner,  Office  of  Woriiers' 
Compensation  Programs.  Drawer  3558, 
Federal  Building,  1961  Stout  Street  Denver. 
CO  80202:  (303)  837-5402 

Colorado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  and  Wyoming 

District  No.  13 

Deputy  Commissioner,  Office  of  Workers' 
Compensation  Programs,  450  Golden  Gale 
Avenue,  Box  36022,  San  Francisco,  CA 
94102;  (415)  556-6183 

Arizona,  California,  and  Nevada 

District  No.  14 

Deputy  Commissioner.  Office  of  Workers' 
Compensation  Programs,  4010  Fadanl 
Office  Building,  909  First  Avenue,  Seattle, 
WA  98174;  (206)  442-5521 

Alaska.  Idaho,  Oregon,  and  Washington 

District  No.  IS 

Assistant  Deputy  Commissioner,  Office  of 
Workers'  Compensation  Programs,  300  Ala 
Moana  Boulevard,  Room  5106,  Box  50208. 
Honolulu,  HI  96850;  (806)  546-8338 

All  land  and  water  areas  west  of  the 
continents  of  North  and  South  America  to 
60  degrees  east  longitude  (excluding  Iran) 

District  No.  18 

Deputy  Commissioner,  Office  of  Workers' 
Compensation  Programs,  555  Griffm  Square 
Building,  Room  100.  Griffin  and  Young 
Streets,  Dallas.  TX  75201;  (214)  767-4712 

Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas 

District  No.  17 

Assistant  Deputy  Commissioner,  Office  of 
Workers'  Compensation  Programs,  1371 
Peachtree  Street  NE.  Room  331,  Atlanta. 
GA  30309:  (404)  881-7588 

Alabanja,  Florida,  Georgia,  Kentucky. 
Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee 

District  No.  25 

Assistant  Deputy  Commissioner,  Office  of 
Workers'  Compensation  Programs,  666  11th 
Street,  N.W.,  Room  406,  Washington.  D.C. 
20211:  (202)  724-0713 

District  of  Columbia.  MarylaDd.  and  Virginia 
4.  Process  relating  to  claims  arising  out  of 

the  places  set  forth  below  and  process 
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seeking  to  attach  Federal  Employees'        | 
Compensation  Act  benefits  payable  to 
employees  of  the  Department  of  Labor  should 
be  directed  to  the: 

Associate  Director  for  Federal  Employees" 
Compensation.  Room  S3229,  200 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20210:  (202)  523-7552 
Canada,  Mexico,  Central  and  South  America, 
and  all  land  and  water  areas  east  of  the 
continents  of  North  and  South  America  to 
60  degrees  east  longitude  (including  Iran 
but  excluding  Puerto  Rico  and  the  Virgin 
Islands) 


Department  of  State 

Executive  Director  (L/EX),  Office  of  the  Legal 
Adviser,  Department  of  State.  22nd  and  C 
Streets.  N.W.,  Room  5425,  Washington. 
D.C.  20520:  (202)  632-0460 

Agency  for  International  Development 

Chief.  Employee  Relations  Branch,  Agency 
for  International  Development  SER/PM) 
PS/ER.  Room  100-D.  State  Annex  2, 
Washington.  D.C  20523;  (202)  632-2954 

Department  of  Transportation 

Office  of  the  Secretary,  General  Counsel.  400 

7th  Street,  SW,  Washington,  D.C.  20590: 

(202)  426-4702 
United  States  Coast  Guard,  Chief  Counsel, 

2100  2nH  Street,  SW,  Washington,  D.C. 

20593:  (202)  426-1616  I 

Federal  A  viation  A  dministration 

1.  Headquarters  (Washington,  D.C.)  and 
overseas  employees:  Chief  Counsel,  800 
Independence  Avenue,  S.W..  Washington, 
D.C.  20591;  (202)  426-3773 

2.  Central  Region  (Nebraska,  Kansas.  Iowa, 
and  Missouri):  Regional  Counsel,  ACE-7.  601 
E.  12th  Street.  Kansas  City.  Missouri  64106; 
(816)  374-5446 

3.  Alaska  Region:  Regional  Counsel.  AAL- 
7.  701  C  Street.  Box  14,  Anchorage,  Alaska 
99513;  (907)  271-5289 

4.  Pacific-Asia  Region:  Regional  Counsel, 
APC-7,  P.O.  Box  50109,  Honolulu,  Hawaii 
46850:  (808)  546-5621 

5.  Eastern  Region  (New  York,  I 
Pennsylvania.  New  jersey.  West  Virginia,    I 
Maryland,  Delaware  and  Virginia):  Regional 
Counsel,  AEA-7,  Federal  Building,  JFK 
International  Airport,  Jamaica,  Nei^  York 
11430;  (212)  995-2814 

6.  Great  Lakes  Region  (Minnesota. 
Wisconsin.  Michigan.  Illinois.  Indiana  and 
Ohio):  Regional  Counsel.  AGL-7,  2300  East 
Devon.  Des  Plaines.  Illinois  60018;  (312)  694- 
4500.  ext.  311 

7.  Northeast  Region  (Maine,  New 
Hampshire.  Vermont.  Massachusetts. 
Connecticut  and  Rhode  Island):  Regional 
Counsel,  ANE-7, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803;  (617) 
273-7384 

8.  Northwest  Region  (Washington.  Oregon 
and  Idaho):  Regional  Counsel,  ANW-7,  FAA 
Building,  9010  E.  Marginal  Way  South.  King 
County  International  Airport  (Boeing  Field), 
Seattle,  Washington  98108;  (206)  767-2870 

9.  Rocky  Mountain  Region  (Montana,  North 
Dakota,  South  Dakota.  Wyoming,  Utah, 
Colorado):  Regional  Counsel,  ARM-7. 10455 
East  25th  Avenue,  Aurora.  Colorado  80010; 
i303)  837-4846 


UMI 


10.  Southern  Region  (Kentucky.  North 
Carolina,  Tennessee.  Mississippi.  Alabama, 
Georgia,  South  Carolina,  Florida,  Puerto  Rico, 
Republic  of  Panama  and  the  Virgin  Islands): 
Regional  Counsel,  ASO-7,  P.O.  Box  20636. 
Atlanta.  Georgia  30320;  (404)  763-7204 

11.  Southwest  Region  (Arkansas,  Louisiana, 
Oklahoma.  Texas,  and  New  Mexico): 
Regional  Counsel,  ASO-7,  P.O.  Box  1689.  Fort 
Worth,  Texas  76101;  (213)  536-6270 

12.  Mike  Monroney  Aeronautical  Center 
Center  Counsel,  AAC-7,  P.O.  Box  25082, 
Oklahoma  City.  Oklahona  73103;  (405)  686- 
2296 

13.  FAA  Technical  Center  Central  Region, 
ACT-7,  Atlantic  City,  New  Jersey  08405;  (604) 
641-8200,  ext.  3605 

Federal  Highway  Administration 

Chief  Counsel.  400  7th  Street.  S.W.. 
Washington.  D.C.  20590;  (202)  426-0740 

Federal  Railroad  Administration 

1.  bor  all  employees,  except  those  of  the 
Alaska  Railroad:  Chief  Counsel,  400  7th 
Street,  S.W..  Washington,  D.C.  20590;  (202) 
426-0767 

2.  For  employees  of  the  Alaska  Railroad: 
Personnel  Officer.  Chief,  Employment 
Section,  The  Alaska  Railroad,  RAR-14,  Pouch 
7-2111,  Anchorage,  Alaska  99510;  (907)  265- 
2436 

Maritime  Administration 

Chief,  Division  of  Accounting  Operations. 
Room  4429,  400  7th  Street,  SW, 
Washington,  D.C.  20590 

National  Highway  Traffic  Safety 
Administration 

Chief  Counsel.  400  7th  Street.  SW, 
Washington,  D.C.  20590;  (202)  426-9511 

Urban  Mass  Transportation  Administration 
Chief  Counsel.  400  7th  Street,  SW, 
Washington.  DC.  20590;  (202)  426-4063 

St.  Lawrence  Seaway  Development 
Corporation 

General  Counsel,  P.O.  Box  520,  Massena, 
New  York  13662;  (315)  764-0271 

Research  and  Special  Programs 
Administration 

Chief  Counsel,  400  7th  Street,  S.W.. 
Washington,  D.C.  20590;  (202)  755-4972 

Department  of  the  Treasury 

1.  Office  of  the  Secretary:  General  Counsel. 
Department  of  the  Treasury.  Room  3000.  Main 
Treasury  Building,  1500  Pennsylvania 
Avenue.  N.W..  Washington,  D.C.  20220;  (202) 
566-2093 

2.  Office  of  Revenue  Sharing:  Chief 
Counsel.  Fifteenth  Floor.  2401  E  Street,  N.W.. 
Washington.  D.C.  20226;  (202)  634-5182 

3.  Office  of  Foreign  Assets  Control:  Chief 
Counsel,  Room  401, 1331  G  Street.  N.W., 
Washington,  D.C.  20220;  (202)  376-0236 

4.  U.S.  Savings  Bonds  Division:  Assistant 
General  Counsel  (AL).  Room  1410,  Main 
Treasury  Building,  1500  Pennsylvania 
Avenue.,  N.W.,  Washington.  D.C.  20220;  (202) 
566-8464 

5.  Bureau  of  Government  Financial 
Operations:  Legal  Counsel.  Treasury  Armex 
Number  1.  Pennsylvania  Avenue  and 


Madison  Place.  N.W.,  Washington,  D.C. 
20226;  (202)  566-7534 

6.  Internal  Revenue  Service:  Director. 
General  Legal  Services  Division,  Office  of 
Chief  Counsel.  1111  Constitution  Avenue., 
N.W.,  Washington.  D.C.  20224;  (202)  566-3488 

7.  Bureau  of  Alcohol,  Tobacco  &  Firearms: 
Chief  Counsel,  Room  5526,  Federal  Building. 
1200  Pennsylvania  Avenue,  N.W., 
Washington,  D.C  20226;  (202)  566-7772 

8.  Bureau  of  Public  Debt:  Chief  Counsel. 
Room  309.  Washington  Building.  Washington. 
D.C.  20226;  (202)  376-0244 

9.  Secret  Service:  Legal  Counsel.  Room  842. 
1800  G  Street.  N.W..  Washington,  D.C.  20223; 
(202)  535-5771 

10.  Bureau  of  Engraving  &  Printing:  Legal 
Counsel.  Room  109M,  14th  &  C  Streets,  N.W., 
Washington,  D.C.  20228;  (202)  447-1425 

11.  Office  of  the  Comptroller  of  the 
Currency:  Director,  Litigation,  Office  of  Chief 
Counsel.  Fifth  Floor,  490  L'Enfant  Plaza  East, 
S.W.,  Washington.  D.C.  20219;  (202)  447-1893 

12.  Bureau  of  the  Mint:  Legal  Counsel. 
Room  1033,  501 13th  Street,  N.W.. 
Washington.  D.C.  20220;  (202)  376-0565 

13.  Federal  Law  Enforcement  Training 
Center:  Legal  Counsel.  Building  94.  Glynco. 
GA  31520;  (912)  267-2441 

14.  Customs  Service:  (a)  Headquarters 
(Washington.  D.C.)  and  overseas  employees: 
Assistant  Chief  Counsel  of  Customs. 

(Hearings  and  Claims).  1301  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20229;  (202) 
566-2482 

(b)  For  employees  not  located  at 
headquarters  or  overseas,  service  of  process 
may  be  made  upon  the  Regional  Counsel  of 
Customs  in  whose  region  the  obligor  is 
employed,  as  listed  below: 
Region  I,  Regional  Counsel  of  Customs.  Suite 

1739. 100  Summer  Street.  Boston,  MA  02110: 

(617)  223-0075 
Region  II,  Regional  Counsel  of  Customs, 
Room  732,  6  World  Trade  Center,  New 
York,  NY  10048;  (212)  466-4562 
Region  III,  Regional  Counsel  of  Customs,  40  S. 

Gay  Street,  Baltimore.  MD  21202;  (301)  962- 

4119 
Region  IV.  Regional  Counsel  of  Customs.  99 

S.E.  5th  Street.  Miami.  FL  33131;  (305)  350- 

4321 
Region  V.  Regional  Counsel  of  Customs,  Suite 

2422. 1440  Canal  Street,  New  Orleans.  LA 

70112;  (504)  589-6981 
Region  VI.  Regional  Counsel  of  Customs, 

Suite  1220,  500  Dallas  Avenue,  Houston,  TX 

77002;  (713)  226-4887 
Region  VII,  Regional  Counsel  of  Customs,  300 

N.  Los  Angeles  Street,  Los  Angeles,  CA 

90053;  (213)  688-5936 
Region  VIII,  Regional  Counsel  of  Customs. 

Suite  1000,  211  Main  Street,  San  Francisco. 

CA  94105;  (415)  556-3873 
Region  IX.  Regional  Counsel  of  Customs, 

Suite  1417.  55  E.  Monroe  Street,  Chicago.  IL 

60603;  (312)  533-7860 

//.  Agencies 

[Unless  otherwise  indicated  below,  all 
agencies  of  the  executive  branch  shall  be 
subject  to  service  of  legal  process  brought  for 
the  enforcement  of  an  individual's  obligation 
to  provide  child  support  and/or  make 
alimony  payments  where  such  service  is  sent 
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by  certifled  or  registered  mail,  return  receipt 
requested,  or  by  personal  service,  upon  the 
head  of  the  agency.] 

Central  Intelligence  Agency 

Director  of  Personnel  Policy,  Planning,  and 
Management.  Central  Intelligence  Agency, 
Washington,  D.C.  20505 
or 

Chief,  Special  Activities  Staff,  Office  of 
Personnel  Policy  Planning,  and 
Management,  Central  Intelligence  Agency, 
Washington,  D.C.  20505;  (703)  351-3452 

Civil  Aeronautics  Board 

General  Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428;  (202)  673-5233 
or 

Director,  O^ice  of  Human  Resources,  Civil 
Aeronautics  Board,  1825  Coruiecticut 
Avenue,  N.W.,  Washington.  D.C.  20428; 
(202)  673-6140 

Commission  on  Qvil  Rights 

Solicitor,  Commission  on  Civil  Rights,  Room 
710, 1121  Vermont  Avenue,  N.W., 
Washington,  D.C.  20425;  (202)  254-3070 

Commodity  Futuires  Trading  Comoiisnon 

Director  of  Personnel,  Commodity  Futures 
Trading  Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581;  (202)  254-3275 

Consumer  Product  Safety  Conunission 

General  Counsel,  5401  Westbard  Avenue, 
Washington,  D.C.  20207;  (301)  492-6980 

Export-Import  Bank  of  the  United  States 

General  Counsel,  Export-Import  Bank  of  the 
United  States,  Room  947,  811  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20571 
(Stop  No.  292);  (202)  566-6334 

Faim  Creiiit  Administration 

Director  or  Assistant  Director,  Administrative 
Division,  490  L'Enfant  Plaza  East,  S.W., 
Washington,  D.C.  20578;  (202)  755-4394 

Federal  Deposit  Insurance  Corporation 

Counsel,  Federal  Deposit  Insurance 
Corporation,  Room  4105B,  550 17th  Street, 
N.W.,  Washington,  D.C.  20429;  (202)  38ft- 
4261 

Federal  Election  Commission 

Assistant  Staff  Director,  Administration 
Division,  Federal  Election  Commission, 
1325  K  Street,  N.W.,  Washingtoa  D.C. 
20463;  (202)  523-4112 

Federal  Home  Loan  Bank  Board 

Director,  Administration  Division,  OfHce  of 
the  General  Counsel,  Federal  Home  Loan 
Bank  Board,  3rd  Floor,  1700  G  Street,  N.W.. 
Washington,  D.C.  20552;  (202)  377-6462 

Federal  Labor  Relations  Authority 

Director  of  Personnel,  Federal  Labor 
Relations  Authority,  Room  225,  500  C 
Street,  S.W..  Washington,  D.C.  20424;  (202) 
382-0751 

Federal  Maritime  Commission 

Director  of  Personnel  or  Deputy  Director  of 
Personnel,  Federal  Maritime  Commission, 
1100  L  Street.  N.W.,  Room  11213. 
Washington,  D.C.  20573;  (202)  523-5773 


Federal  Mediation  and  Conciliation  Service 

General  Counsel,  Federal  Mediation  and 
Conciliation  Service,  2100  K  Street,  N.W., 
Washington.  D.C.  20427;  (202)  653-5209 

General  Services  Administration 

1.  Region  1  (Maine,  Vermont.  New 
Hampshire,  Massachusetts,  Connecticut): 
Regional  Counsel,  John  W.  McCormack  Post 
Offlce  &  Courthouse,  Boston.  MA  02109;  (617) 
223-2621 

2.  Region  2  (New  York,  New  Jersey,  Puerto 
Rico,  the  Virgin  Islands):  Regional  Counsel, 
26  Federal  Plaza,  New  York,  NY  10007;  (212) 
264-8306 

3.  Region  3  (Permsylvania,  West  Virginia, 
Maryland,  Virginia,  less  the  greater 
metropolitan  area  of  Washington,  D.C): 
Regional  Counsel,  Ninth  and  Market  Streets, 
Philadelphia,  PA  19107;  (215)  597-1319 

4.  Region  4  (Kentucky,  Tennessee,  North 
Carolina,  Mississippi,  Alabama,  Georgia, 
South  CaroUna,  Florida):  Regional  Counsel.  R. 
B.  Russell  Federal  Building  and  U.S. 
Courthouse,  75  Spring  Street,  S.W.,  Atlanta, 
GA  30303;  (404)  861-3006 

5.  Region  5  (Minnesota,  Wisconsin,  Illinois, 
Indiana,  Michigan,  Ohio):  Regional  Counsel, 
230  South  Dearborn  Street,  Chicago,  IL  60604; 
(312)  353-5392 

6.  Region  6  (Nebraska,  Iowa,  Kansas, 
Missouri):  Regional  Counsel,  1500  E. 
Bannister  Road,  Kansas  City,  MO  64131;  (816) 
926-7212 

7.  Region  7  (New  Mexico,  Texas, 
Oklahoma,  Arkansas,  Louisicuia):  Regional 
Counsel,  819  Taylor  Street,  Forth  Worth,  TX 
76102;  (817)  334-2325 

8.  Region  8  (Montana,  North  Dakota,  South 
Dakota,  Wyoming,  Utah,  Colorado):  Regional 
Counsel,  Building  41 — Denver  Federal  Center, 
Denver,  CO  80225;  (303)  234-3813 

9.  Region  9  (California.  Nevada,  Arizona, 
Hawaii,  Guam):  Regional  Counsel,  525 
Market  Street,  San  Francisco,  CA  94105;  (415) 
556-3963 

10.  Region  10  (Washington,  Oregon.  Idaho, 
Alaska):  Regional  Counsel,  GSA  Center, 
Auburn,  Washington  98002;  (206)  883-6500. 
ext.  225 

11.  Greater  metropolitan  area  of 
Washington,  D.C.  (includes  part%  of  Maryland 
and  Virginia):  Regional  Counsel,  7th  &  D 
Streets.  N.W.,  Washington,  D.C.  20407;  (202) 
472-1809 

International  Communication  Agency 

General  Counsel,  International 
Communication  Agency,  1750  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20547; 
(202)  724-«563 

Interstate  Commerce  Commission 

Chief,  Budget  and  Fiscal  Office,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20423 

Merit  Systems  Protection  Board 

Director,  OfHce  of  Administration,  Merit 
Systems  Protection  Board,  Room  912, 1120 
Vermont  Avenue,  N.W.,  Washington,  D.C. 
20419;  (202)  653-8931 


National  Aeronauticfl  and  Space 
Administration 

NASA  Headquarters 

Assistant  General  Counsel  for  Litigation.  400 
Maryland  Avenue,  S.W.,  Washington.  D.C. 
20546;  (202)  755-3920 

NASA  Field  Installations 

Chief  Counsel.  Ames  Research  Center, 

Moffett  Field.  CA  94035;  (415)  965-5103 
Chief  Counsel,  Dryden  Flight  Research 

Center,  Edwards,  CA  93520;  (805)  258-8787 
Chief  Counsel.  Goddard  Space  Flight  Center, 

Greenbelt.  MD  20771;  (301)  344-8667 
Chief  Coimsel,  Johnson  Space  Center, 

Houston,  TX  77058;  (713)  483-3021 
Chief  Counsel.  Kennedy  Space  Center, 

Kennedy  Space  Center.  FL  32899;  (305)  867- 

2550 
Chief  Counsel,  Langley  Research  Center  and 

Wallops  Flight  Center,  Hampton,  VA  23665; 

(804)  827-3397 
Chief  Counsel,  Lewis  Research  Center, 

Cleveland,  OH  44135;  (216)  433-6411 
Chief  Counsel.  Marshall  Space  Flight  Center, 

Marshall  Space  Flight  Center.  AL  35812: 

(205)  453-2440 
Chief  Counsel.  National  Space  Technology 

Laboratories,  NSTL  Station,  MS  39529; 

(601)  688-2164 

National  Capital  Planning  Conunission 

Administrative  Officer.  National  Capital 
Planning  Commission.  1325  G  Street.  N.W., 
Washington.  D.C.  20578;  (202)  724-0170 

National  Credit  Union  Administratioa 

Director,  Division  of  Personnel.  National 
Credit  Union  Administration,  1776  G  Street 
N.W.,  Washington,  D.C.  20456;  (202)  357- 
1156 

National  Endowment  for  the  Humanities 

General  Counsel.  National  Endowment  for 
the  Humanities,  Washington,  D.C.  20508; 
(202)  724-0367 

National  Labor  Relations  Board 

Finance  Officer.  National  Labor  Relations 
Board,  1717  Pennsylvania  Avenue,  N.W., 
Room  1300,  Washington,  D.C.  2057a,  (202) 
254-4307 

National  Mediation  Booid 

Administrative  OfHcer,  National  Mediation 
Board,  Washington,  D.C.  20572;  (202)  523- 
5950 

National  Railroad  Adjustment  Board 

Staff  Director/Grievances,  National  Railroad 
Adjustment  Board,  202  S.  State  Street, 
Chicago,  IL  60604 

National  Science  Foundation 

General  Counsel,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington,  D.C.  20550;  (202)  634-4266 

Nuclear  Regulatory  Commissioa 

Controller,  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555;  (301)  492-7521 

National  Transportation  Safety  Board 

Chief.  Personnel  and  Training  Division, 
National  Transportation  Safety  Board.  800 


Federal  Regjater  /  Vol.  4^  No.  110  /  Tuesday.  Jun6  7.  1983  /  Rules  and  Regulations 


Indepefldence  Avenue,  S.W.,  Washington. 
D.C  20594,  ATTN:  AD-30:  (202)  472-6168 

Office  of  Pefvoonel  Management 

1.  Payments  to  OPM  employees:  General 
Counsel.  Office  of  Personnel  Management. 
Room  5H30. 1900  E  Street  N.W..  Washington. 
DC  20415:  (202)  254-6586 

2.  Payments  of  retirement  benefits  under 
the  Civil  Service  Retirement  System: 
Associate  Director  for  Compensation  Office 
of  Personnel  Management  Allotment  Section. 
P.O.  Box  17,  Washington.  DC.  20044:  (202) 
632-9677  i 

Panama  Canal  Commission  | 

Director.  Office  of  Executive  Administration. 
Panama  Canal  Commission.  APO  Miami 
34011:  52-3519 

Pension  Benefit  Guaranty  Corporation 

General  Counsel  or  Deputy  General  Counsel. 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street.  N.W..  Washington.  D.C. 
20006:  (202)  254-4664 

Railroad  RetiiMoeot  Board 

General  Counsel.  Railroad  Retirement  Board. 
844  North  Rush  Street  Chicago,  Illinois 
60611:  (312)  751-4569  j 

Selective  Service  System 

Cenerad  Counsel  Selective  Service  System. 
600  E  Street,  N.W.,  Washington.  D.C.  20435: 
(202)  724-0433  i 

Small  Buaineaa  Administration  I 

[District  Directors  are  designated  to  accept 
legal  process  for  their  respective  districts  as 
set  forth  in  13  CFR  101.3-1. | 
District  Director.  Boston  District  Office,  150 

Causeway  Street  Boston.  MA  02114:  (617) 

223-2100  J 

District  Director,  Augusta  District  Office,  40 

Western  Avenue.  Augusta.  ME  04330:  (207) 

622-6171 
District  Director.  Concord  District  Office.  55 

Pleasant  Street,  Concord.  NH  03301:  (603) 

224-4041 
District  Director,  Hartford  District  Office. 

One  Financial  Plaza,  Hartford  CT  06106: 

(203)244-3600 
District  Director,  Montpielier  District  Office. 

87  State  Street  Montpelier.  VT  05602:  (802) 

229-0538 
District  Director.  Providence  District  Office, 

57  Eddy  Street  Providence,  RI 02903:  (401) 

528-4580 
District  Director,  New  York  District  Office,  26 

Federal  Plaza.  New  York,  NY  10007:  (212) 

264-4355 
District  Director.  Hato  Rey  District  Office. 

Chardon  &  Bolivia  Streets,  Hato  Rey.  PR 

00918:  (809)  753-4572 
District  liirector,  Newark  District  Office.  970 

Broad  Street  Newark.  N]  07102:  (201)  645- 

2434 
District  Director,  Syracuse  District  Office,  100 

South  Dinton  Street  Syracuse,  NY  13290: 

(315)  423-5383 
District  Director,  Philadelphia  District  Office. 

231  St.  Asaphs  Road.  Bala  Cynwyd,  PA 

19004:  (215)  597-3311 
District  Director,  Baltimore  District  Office, 

8600  LaSalle  Road.  Towson.  MD  21204; 

(301)  962-4392 


UMI 


District  Director,  Clarksburg  District  Office, 

109  North  3rd  Street  Clarksburg,  WV 

26301:  (304)  623-5631 
District  Director,  Pittsburgh  District  Office. 

1000  Liberty  Avenue.  Pittsburgh.  PA  15222: 

(412)  644-2780 
District  Director,  Richmond  District  Office. 

400  North  8th  Street.  Richmond,  VA  23240; 

(804)  782-2817 
District  Director,  Washington,  District  Office, 

1030 15th  Street,  NW,  Washington,  D.C. 

20417;  (202)  655-4000 
District  Director,  Atlanta  District  Office,  1720 

Peachtree  Street,  NW,  Atlanta,  GA  30309: 

(404)  881-4325 
District  Director,  Birmingham  District  Office, 

908  South  20th  Street  Birmingham.  AL 

35205;  (205)  254-1344 
District  Director,  Charlotte  District  Office,  230 

S.  Tryon  Street.  Charlotte,  NC  28202;  (704) 

371-6111 
District  Director,  Columbia  District  Office, 

1835  Asembly  Street  Columbia,  SC  29201; 

(803)  765-5376 
Jackson  District  Office,  100  West  Capitol 

Street,  Jacksoa  MS  39201;  (601)  969-4371 
District  Director,  Jacksonville  District  Office. 

400  West  Bay  Street  Jacksonville,  FL  32202: 

(904)  791-3782 
District  Director,  Louisville  District  Office, 

600  Federal  Place,  Louisville,  KY  40201: 

(502)  582-5971 
District  Director.  Miami  District  Office,  2222 

Ponce  De  Leon  Blvd.,  Coral  Gables.  FL 

33134;  (305)  350-5521 
District  Director,  Nashville  District  Office, 

404  James  Robertson  Parkway,  Nashville. 

TN  37219;  (615)  251-5881 
District  Director,  Chicago  District  Office,  219 

South  Dearborn  Street,  Chicago,  IL  60604; 

(312)  353-4528 
District  Director,  Cleveland  District  Office, 

1240  East  9th  Street  Cleveland  OH  44199: 

(216)  522-4180 
District  Director,  Columbus  District  Office,  85 

Marconi  Boulevard.  Columbus.  OH  43215: 

(614)  489-«880 
District  Director,  Detroit  District,  477 

Michigan  Avenue,  Detroit,  MI  48226:  (313) 

226-6075 
District  Director,  Indianapolis  District  Office, 

575  N.  Pennsylvania  Street,  Indianapolis, 

IN  46204:  (317)  289-7272 
District  Director.  Madison  District  Office,  212 

E.  Washington  Avenue.  Madisoa  WI  53703: 

(608)264-5281 
District  Director,  Minneapolis  District  Office. 

12  South  6th  Street  Minneapolis,  MN 

55402;  (612)  725-2362 
District  Director,  Dallas  District  Office,  1100 

Commerce  Street  Dallas,  TX  75242:  (214) 

767-0605 
District  Director.  Albuquerque  District  Office, 

5000  Marble  Avenue.  NE.  Albuquerque.  NM 

87110:  (505)  766-3430 
District  Director,  Houston  District  Office.  500 

Dallas  Street  Houston.  TX  77002:  (713)  228- 

4341 
District  Director,  Little  Rock  District  Office, 

611  Gaines  Street  Little  Rock,  AR  72201: 

(501)  378-5871 
District  Director.  Lubbock  District  Office. 

1205  Texas  Avenue.  Lubbock.  TX  79401; 

(806)  762-7466 
District  Director.  Lower  Rio  Grande  Valley 

District  Office.  222  East  Van  Buren  Street. 

Harlingen.  TX  78550:  (512)  423-4534 


District  Director,  New  Orleans  District  Office. 

1001  Howard  Avenue,  New  Orleans,  LA 

70113;  (504)  589-6685 
District  Director.  Oklahoma  City  District 

Office.  200  N.W.  SUi  Street  Oklahoma  City. 

OK  73102;  (405)  231-4301 
District  Director,  San  Antonio  District  Office. 

727  East  Durango  Street  San  Antonio.  TX 

78206;  (512)  229-6250 
District  Director,  Kansas  City  District  Office. 

1150  Grande  Avenue,  Kansas  City,  MO 

64106:  (816)  374-3416 
District  Director,  Des  Moines  District  Office. 

210  Walnut  Street  Des  Moines.  lA  50309: 

(515)  284-4422 
District  Director,  Omaha  District  Office,  19th 

&  Famum  Street  Omaha,  NE  68102;  (404) 

221-4691 
District  Director,  St.  Louis  District  Office, 

One  Mercantile  Center,  St.  Louis,  MO 

63101;  (314)  425^191 
District  Director,  Wichita  District  Office,  110 

East  Waterman  Street  Wichita.  KS  67202: 

(316)  267-6571 
District  Director,  Denver  District  Office,  721 

19th  Street,  Denver,  CO  80202;  (.103)  837- 

2607 
District  Director,  Casper  District  Office,  100 

East  B  Street  Casper,  WY  82602;  (307)  285- 

5266 
District  Director,  Fargo  District  Office,  657 

2nd  Avenue,  North,  Fargo,  ND  58108;  (701) 

237-5771 
District  Director,  Helena  District  Office,  301 

South  Park  Avenue,  Helena,  MT  59601; 

(406)  449-5381 
District  Director,  Salt  Lake  City  District 

Office,  125  South  State  Street,  Salt  Lake 

City,  UT  84138:  (314)  425-5800 
District  Director.  Sioux  Falls  District  Office. 

101  South  Main  Avenue.  Sioux  Falls.  ND 

57102;  (605)  336-2980 
District  Director,  San  Francisco  District 

Office.  211  Main  Street  San  Francisco,  CA 

94105;  (415)  556-7490 
District  Director,  Honolulu  District  Office,  300 

Ala  Moana,  Honolulu.  HI  96850;  (808)  54&- 

8950 
District  Director,  Los  Angeles  District  Office, 

350  S.  Figueroa  Street  Los  Angeles.  CA 

90071;  (213)  688-2956 
District  Director,  Phoenix  District  Office,  3030 

North  Central  Avenue,  Phoenix,  AZ  85012; 

(602)  261-3811 
District  Director,  San  Diego  District  Office, 

880  Front  Street,  San  Diego,  CA  92188;  (714) 

293-5440 
District  Director,  Seattle  District  Office,  915 

Second  Avenue.  Seattle.  WA  98174;  (206) 

442-5534 
District  Director,  Las  Vegas  District  Office, 

301  E.  Stewart,  Las  Vegas,  NV  89101;  (702) 

385-6611 
District  Director,  Anchorage  District  Office, 

1016  West  6th  Avenue,  Anchorage.  AK 

99501;  (907)  271-4022 
District  Director,  Boiae  District  Office.  1005 

Main  Street  Boise.  ID  63701;  (208)  384-1096 
District  Director.  Portland  District  Office. 

1220  S.W.  Third  Avenue.  Portland.  OR 

97204;  (503)  221-2882 
District  Director,  Spokane  Di.strict  Office, 

West  920  Riverside  Avenue,  Spokane.  WA 

99210;  (509)  456-5310 


Federar  RiBgbter  /  'Vol.  48,  No.  110  /  Tuesday.  June  7,  1983  /  Rules  and  Regulations 


28287 


Tennessee  Valley  Authority 

1.  Payments  to  TVA  employees:  Chairman, 
Board  of  Directors,  Tennessee  Valley 
Authority,  400  Commerce  Avenue,  Knoxville, 
TN  37902;  (615)  632-2101 

2.  Payments  of  retirement  benefits  under 
the  TVA  Retirement  System:  Chairman, 
Board  of  Directors,  TVA  Retirement  System, 
400  Commerce  Avenue,  Knoxville,  TN  37902; 
(615)  632-2904 

Veterans  Administration 

The  fiscal  officer  at  each  VA  facility  shall 
be  the  designated  agent  for  VA  employee 
obligors  at  that  facility.  When  a  facility  at 
which  an  individual  is  employed  does  not 
have  a  flscal  officer,  the  address  and 
telephone  number  listed  is  for  the  fiscal 
officer  servicing  such  a  facility,  in  those 
limited  cases  where  a  portion  of  VA  service- 
connected  benefits  may  be  subject  to 
garnishment,  service  of  process,  unless 
otherwise  indicated  below,  should  be  made 
at  the  regional  office  nearest  the  veteran 
obligor's  permanent  residence. 

Alabama 

Fiscal  Officer,  Birmingham  Medical  Center, 

700  South  19th  Street,  Birmingham,  AL 

35233:  (205)  933-8101 
Mobile  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

215  Perry  Hill  Road,  Montgomery,  AL 

36109;  (205)  272-4670  ext.  204 
National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Gulfport,  MS  39501;  (601)  863-1972  ext.  225 
Fiscal  Officer,  Montgomery  Regional  Office, 

474  South  Court  Street,  Montgomery,  AL 

36104;  (205)  832-7172 
Fiscal  Officer,  Montgomery  Medical  Center, 

215  Perry  Hill  Road,  Montgomery,  AL 

36109;  (205)  272-4670  ext.  204 
Fiscal  Officer,  Tuscaloosa  Medical  Center, 

Tuscaloosa,  AL  35401;  (205)  553-3760 
Fiscal  Officer,  Tuskegee  Medical  Center, 

Tuskegee,  AL  36083;  (205)  727-0550  ext. 

0622 

Alaska 

Fiscal  Officer,  Anchorage  Regional  Office — 
Outpatient  Clinic,  Old  Federal  BIdg.  &  Post 
Office,  605  West  4th  Avenue.  Anchorage, 
AK  99501;  (907)  271-4562 

Juneau  VA  Office 

Send  to:  Fiscal  Officer,  VA  Regional  Office, 
Old  Federal  BIdg.  &  Post  Office,  605  West 
4th  Avenue,  Anchorage,  AK  99501;  (907) 
271-4562 

Sitka  National  Cemetery  Area  Office 

Send  to:  Fiscal  Officer,  VA  Medical  Center, 
4435  Beacon  Avenue,  South,  Seattle,  WA 
98106;  (206)  762-1016  ext.  286 

Arizona 

Fiscal  Officer,  Phoenix  Regional  Office,  3225 

North  Central  Avenue,  Phoenix,  AZ  85102; 

(602) 241-2735 
Fiscal  Officer,  Phoenix  Medical  Center, 

Seventh  St.  &  Indian  School  Rd.,  Phoenix, 

AZ  85012;  (602)  277-5551 
Fiscal  Officer.  Prescott  Medical  Center, 

Prescott,  AZ  86313:  (602)  445-4860  ext.  264 
Prescott  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Center,  Prescott, 

AZ  86313;  (602)  445-4860  ext.  264 


Fiscal  Officer,  Tucson  Medical  Center, 
Tucson,  AZ  85723;  (602)  792-1450  ext.  710 

Arkansas 

Fayetteville  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Fayetteville,  AR  72701;  (501)  443-4301 
Fiscal  Officer,  Fayetteville  Medical  Center, 

Fayetteville,  AR  72701;  (501)  443-4301 
Fort  Smith  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Fayetteville,  AR  72701;  (501)  443-4301 
Fiscal  Officer,  Little  Rock  Regional  Office, 

1200  W.  3d  Street,  Little  Rock,  AR  72201; 

f501)  378-5142 
Fiscal  Officer,  Little  Rock  Medical  Center,  300 

Roosevelt  Road,  Little  Rock,  AR  72206; 

(501)  372-8361  ext.  781 
Bell  Supply  Depot,  Send  to:  Fiscal  Officer,  VA 

Supply  Depot,  P.O.  Box  27,  Hines,  IL  60141; 

(312)  661-6800 
Fiscal  Officer,  Fresno  Medical  Center,  2615 

East  Clinton  Avenue,  Fresno,  CA  94703; 

(209)  225-6100 
Fiscal  Officer,  Livermore  Medical  Center, 

Livermore,  CA  94550;  (415)  447-2560  ext. 

317 
Fiscal  Officer,  Loma  Linda  Medical  Center, 

11201  Benton  Street,  Loma  Linda,  CA  92357; 

(714)  825-7084  ext.  2550/2551 
Fiscal  Officer,  Long  Beach  Medical  Center, 

5901  East  Seventh  Street,  Long  Beach,  CA 

90822;  (213)  498-1313  ext.  2101 
Fiscal  Officer,  L,08  Angeles  Regional  Office, 

Federal  BIdg.,  11000  Wilshire  Blvd.,  Los 

Angeles,  CA  90024;  (213)  824-7565 

Jurisdiction  over  the  following  counties  in 
California:  Inyo,  Kern,  Los  Angeles,  Orange, 
San  Bernardino,  San  Luis  Obispo,  Santa 
Barbara  and  Ventura. 
Los  Angeles  Data  Processing  Center 
Send  to:  Fiscal  Officer,  VA  Regional  Office, 

Federal  BIdg.,  11000  Wilshire  Blvd..  Los 

Angeles,  CA  90024;  (213)  824-7565 
Fiscal  Officer,  Los  Angeles  Medical  Center, 

Los  Angeles  (Brentwood),  CA  90073;  (213) 

478-3478 
Fiscal  Officer,  Los  Angeles  Medical  Center, 

Los  Angeles  (Wadsworth),  CA  90073;  (213) 

478-3478 
Fiscal  Officer,  Los  Angeles  Outpatient  Cfinic, 

425  South  Hill  Street,  Los  Angeles,  CA 

90013;  (213)  688-3870 
Los  Angeles  Field  Office  of  Audit 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Los  Angeles  (Wadsworth),  CA  90073;  (213) 

478-3478 
Los  Angeles  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Los  Angeles  (Brentwood),  CA  90073;  (213) 

478-3478 
Fiscal  Officer,  Martinez  Medical  Center,  ISO 

Muir  Rd.,  Martinez,  CA  94553;  (415)  22»- 

6800  ext.  235 
Fiscal  Officer,  Palo  Alto  Medical  Center,  3801 

Miranda  Avenue,  Palo  Alto,  CA  94304; 

(415)  493-5000  ext.  5643 
Riverside  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Los  Angeles  (Wadsworth),  CA  90073;  (213) 

478-3478 
San  Bruno  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

4150  Clement  Street.  San  Bruno,  CA  94121; 

(415)  221-4810  ext.  315/316 


Fiscal  Officer,  San  Diego  Medical  Center, 

3350  La  Jolla  Village  Drive.  San  Diego,  CA 

9Z161;  (714)  453-7500  ext.  3351 
San  Diego  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

3350  La  Jolla  Village  Drive,  San  Diego,  CA 

92161;  (714)  453-7500  ext.  3351 
San  Diego  Outpatient  Clinic 
Send  to:  VA  Medical  Center.  3350  La  Jolla 

Village  Drive,  San  Diego.  CA  92161;  (714) 

453-7500  ext,  3351 
Fiscal  Officer,  San  Diego  Regional  Office, 

2022  Camino  Del  Rio  North,  San  Diego,  CA 

92108;  (714)  29»-5703 

Jurisdiction  over  the  following  counties  in 
California:  Imperial,  Riverside  and  San  Diegi: 
San  Francisco  National  Cemetery  Area 

Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

4150  Clement  Street  San  Francisco,  CA 

94121;  (415)  221-4810  ex.  315/316 
Fiscal  Officer,  San  Francisco  Regional  Office 

211  Main  Street,  San  Francisco,  CA  94105; 

1415)  556-0483 
Jurisdiction  over  all  counties  in  California 

except  Inyo,  Kern,  Los  Angeles,  Orange, 

San  Bernardino,  San  Luis  Obispo,  Santa 

Barbara,  Ventura,  Imperial,  Riverside,  San 

Diego,  Alpine,  Lassen,  Modoc  and  Mono. 
Fiscal  Officer,  San  Francisco  Medical  Center 

4150  Clement  Street  San  Francisco,  CA 

94121;  (415)  221-4810  ext  315/316 
Fiscal  Officer,  Sepulveda  Medical  Center, 

16111  Plummer  Street  Sepulveda,  CA 

91343;  (213)  891-2377 

Colorado 

Fiscal  Officer,  Denver  Regional  Office, 

E)enver  FeJeral  Center,  BIdg.  20,  Denver 

CO  80225;  (303)  234-3920 
Fiscal  Officer,  Denver  Medical  Center,  1055 

Clermont  Street  Denver,  CO  80220;  (303) 

399-8020 
Denver  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

1055  Clermont  Street  Denver,  CO  80220; 

(303)399-8020 
Fort  Logan  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

1055  Clermont  Street  Denver,  CO  80220; 

(303)  399-8020 
Fort  Lyon  National  Cemetery  Arera  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Fort  Lyon,  CO  81038;  (303)  456-1280 
Fiscal  Officer,  Fort  Lyon  Medical  Center,  Fort 

Lyon.  CO  81038;  (303)  456-1260 
Fiscal  Officer,  Grand  Junction  Medical 

Center,  Grand  Junction,  CO  81501:  (303) 

242-0731 

ConnecUcut 

Fiscal  Officer,  Hartford  Regional  Office,  450 

Main  Street,  Hartford,  CT  06103;  (203)  244- 

3217 
Fiscal  Officer,  Newington  Medical  Center, 

555  Willard  Avenue,  Newington,  CT  06111; 

(203)  666-6951  ext  370 
Fiscal  Officer,  West  Haven  Medical  Center. 

West  Spring  Street  West  Haven,  CT  06516; 

(203)  932-5711  ext.  271 

De  Jo  ware 

Fiscal  Officer,  Wilmington  Medical  and 
Regional  Office  Center,  1601  Kirkwood 
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District  of  Columbia 

Finance  Division  Chief  (047B2),  Washingtd 
Central  Office,  Room  C-50.  810  Vermont 
Avenue  NW..  Washington.  D.C.  20420;  (202) 
389-3901 

Washington  Data  Processing  Center 

Send  to:  Finance  Division  Chief  (047B2).  VA 
Central  Office,  Room  C-50,  810  Vermont 
Avenue.  NW,  Washingtoa  D.C.  20420:  (202) 
389-3901 

Washington  Veterans  Canteen  Service  Field 
Office 

Send  to:  Rnance  Division  Chief  (047B2).  VA 
Central  Office.  Room  C-50,  810  Vermont 
Avenue,  NW..  Washington.  D.C.  20420: 
(202)389-3901 

Fiscal  Officer,  Washington  Regional  Office, 
941  North  Capitol  Street  NE.,  Washington 
D.C.  20421:  (202)  275-1349 

Jurisdiction  over  all  foreign  countries  or 
overseas  areas  except  Mexico,  American 
Samoa.  Guam.  Midway.  Wake,  the  Trust 
Territory  of  the  Pacific  Islands,  the  Virgin 
Islands  and  the  Philippines.  Also.  j 

jurisdiction  over  Prince  George's  and       I 
Montgomery  Counties  in  Maryland;  Fairfax 
and  Arlington  Counties  and  the  cities  of 
Alexandria.  Fairfax  and  Falls  Church  in 
Virginia. 

Fiscal  Officer.  Washington  Medical  Center. 
SO  Irving  Street  NW..  Washington,  D.C 
20422;  (202)  389-7593 

Florida 

Fiscal  Officer.  Bay  Pines  Medical  Center, 

National  Cemetery  Area  Office.  Bay  Pines 

FL  33504;  (813)  391-9644  ext.  584 
Fiscal  Officer.  Gainesville  Medical  Center, 

Archer  Road.  Gainesville,  FL  32602;  (904) 

378-1611  ext.  6685 
Jacksonville  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Archer  Road.  Gainesville.  FL  32602:  (904) 

376-1611  ext.  6685 
Jacksonville  VA  Office 
Send  to:  Fiscal  Officer.  VA  Regional  Office. 

144  First  Avenue.  South,  St.  Petersburg.  FL 

33731:  (813)  893-3227 
Fiscal  Officer.  Lake  City  Medical  Center. 

Lake  City.  FL  32055:  (904)  752-1400 
Miami  VA  Office 
Send  to:  Fiscal  Officer,  VA  Regional  Office.  ( 

144  First  Avenue,  South,  St.  Petersburg,  FL 

33731;  (813)  893-3227 
Fiscal  Officer,  Miami  Medical  Center,  1201 

Northwest  16th  St.,  Miami,  FL  33125:  (305) 

324-'4455 
Orlando  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

1300  North  30th  Street  Tampa.  FL  33612; 

(813)  971-4500 
Riviera  Beach  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

1201  Northwest  16th  St.,  Miami,  FL  33125: 

(305)  324-4455 
Pensacola  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Gulfport,  MS  39501;  (601)  863-1972  ext.  225 
St.  Augustine  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Archer  Road,  Gainesvilie.  FL  32602;  (904) 

376-1611  ext.  6685 


Fiscal  Officer.  St.  Petersburg  Regional  Office. 

144  First  Avenue,  South,  St.  Petersburg,  FL 

33731;  (813)  893-3227 
Fiscal  Officer,  Tampa  Medical  Center,  13000 

North  30th  Street,  Tampa,  FL  33612;  (813) 

971-4500 

Georgia 

Fiscal  Officer.  Atlanta  Regional  Office,  730 

Peachtree  Street  NE.,  Atlanta,  GA  30308; 

(404)  881-3381 
Atlanta  Veterans  Canteen  Service  Field 

Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

1670  Clairmont  Road,  Decatur,  GA  30033: 

(404)  321-6111 
Atlanta  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

1670  Clairmont  Road:  Decatur,  GA  30033; 

(404)  321-6111 
Atlanta  Field  Office  of  Audit 
Send  to:  Fiscal  Officer.  VA  Regional  Office, 

730  Peachtree  Street  NE..  Atlantic.  GA 

30308;  (404)  881-3381 
Fiscal  Officer.  Augusta  Medical  Center, 

Augusta,  GA  30904:  (404)  733-4471  ext.  675- 

676 
Fiscal  Officer,  Decatur  Medical  Center.  1670 

Clairmont  Road.  Decatur,  GA  30033;  (404) 

321-6111 
Fiscal  Officer,  Dublin  Medical  Center,  Dublin, 

GA  31021;  (912)  272-1210  ext.  373 
Marietta  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

1670  Clairmont  Road,  Decatur,  GA  30033: 
(404)  321-6111 

Hawaii 

Fiscal  Officer,  Honolulu  Regional  Office,  P.O. 
Box  50188,  Honolulu.  HI  96850;  (808)  546- 
2109 

Jurisdiction  over  Islands  of  American  Samoa. 

Guam,  Wake,  Midway  and  Trust  Territory 

of  the  Pacific  Islands 
Honolulu  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Regional  Office. 

P.O.  Box  50188,  Honolulu,  HI  96850;  (808) 

548-2109 

Idaho 

Fiscal  Officer,  Boise  Medical  Center,  Fifth 

and  Fort  Street,  Boise,  ID  83702;  (208)  336- 

5100  ext  315 
Fiscal  Officer.  Boise  Regional  Office,  Federal 

BIdg.  «  U.S.  Courthouse,  550  West  Fort  St., 

Box  044,  Boise.  ID  334-1009 

Illinois 

Alton  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

St.  Louis,  MO  63125;  (314)  894-4631 
AMF  OHare  Field  Office  of  Audit 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Hines,  IL  60141;  (312)  343-7200  ext.  2481 
Fiscal  Officer.  Chicago  Regional  Office,  536 

South  Clark  Street,  Chicago,  IL  60680;  (312) 

353-4025 
Fiscal  Officer.  Chicago  Medical  Center,  333 

East  Huron  St.  (Lakeside),  Chicago,  IL 

60611:  (312)  943-6600 
Fiscal  Officer,  Chicago  Medical  Center,  820 

South  Damen  Avenue  (West  Side), 

Chicago,  DL  6068ft  (312)  666-6500  ext.  281 
Fiscal  Officer,  Danville  Medical  Center, 

Danville.  IL  61832;  (217)  442-8000 
Danville  National  Cemetery  Area  Office 


Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Danville.  IL  61832:  (217)  442-8000 
Fiscal  Officer,  Hines  Medical  Center,  Hines. 

IL  60141:  (312)  343-7200  ext  2481 
Hines  Marketing  Center 
Send  to:  Fiscal  Officer,  VA  Supply  Depot, 

P.O.  Box  27,  Hines,  IL  60141;  (312)  681-6800 
Fiscal  Officer,  Hines  Supply  Depot,  P.O.  Box 

27,  Hines,  IL  60141;  (312)  681-6800 
Fiscal  Officer,  Hines  Data  Processing  Center. 

P.O.  Box  66303,  AMF  O  Hare,  Hines,  IL 

60666;  (312)  681-6650 
Fiscal  Officer,  Marion  Medical  Center. 

Marion.  IL  62959:  (618)  997-5311 
Mound  City  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center, 

Marion,  IL  62959:  (618)  997-5311 
Fiscal  Officer,  North  Chicago  Medical  Center, 

North  Chicago,  IL  60064;  (312)  689-1900 
Quincy  National  Cemetery  Area  Office 
Sent  to:  Fiscal  Officer,  VA  Medical  Center, 

Iowa  City,  lA  5224ft  (319)  338-0581  ext  304 
Rock  Island  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Iowa  City,  lA  5224ft  (319)  338-0581  ext.  304 
Springfield  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

Danville,  IL  61832:  (217)  442-8000 

Indiana 

Evansville  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Marion.  II  62959;  (618)  997-5311 
Fiscal  Officer.  Fort  Wayne  Medical  Center, 

1600  Randalia  Drive,  Fort  Wayne,  IN  46805; 

(219)  743-5431 
Fiscal  Officer.  Indianapolis  Regional  Office 

575  North  Pennsylvania  St.,  Indianapolis. 

IN  46204;  (317)  289-7840 
Fiscal  Officer.  Indianapolis  Medical  Center, 

1481  West  10th  Street  Indianapolis,  IN 

46202;  (317)  635-7401  ext.  2293 
Indianapolis  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

1481  West  10th  Street,  Indianapolis,  IN 

46202:  (317)  635-7401  ext.  2293 
Fiscal  Officer,  Marion  Medical  Center, 

Marion.  IN  48952;  (317)  674-3321  ext.  211 
Marion  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Marion,  IN  46852;  (317)  674-3321  ext  211 
New  Albany  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

800  Zom  Avenue,  Louisville,  KY  40202: 

(502)  89&-3401 

Iowa 

Fiscal  Officer.  Des  Moines  Regional  Office, 

210  Walnut  Street  Des  Moines,  L\  50309; 

(515)  284-4220 
Fiscal  Officer,  Des  Moines  Medical  Center. 

30th  &  Euclid  Avenue,  Des  Moines,  lA 

5031ft  (515)  255-2173 
Fiscal  Officer,  Iowa  City  Medical  Center, 

Iowa  City,  L\  52240,  (319)  33ft-0581  ext.  304 
Keokuk  National  Cemetery  Area  Office, 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Iowa  City,  lA  52240.  (319)  338-0581  ext  304 
Fiscal  Officer,  Knoxville,  Medical  Center, 

Knoxville,  KY  50138:  (515)  842-3101  ext.  241 

Kansas 

-Ft  Leavenworth  National  Cemetery  Area 
Office 
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Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Leavenworth,  KS  66048;  (913)  662-2000  ext. 

214 
Ft.  Scott  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

Leavenworth.  KS  66048;  (913)  662-2000  ext. 

214 

Kansas 

Leavenworth  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Leavenworth.  KS  66048;  (913)  682-2000  ext. 

214 
Fiscal  Officer,  Leavenworth  Medical  Center, 

Leavenworth,  KS  66048;  (913)  682-2000  exf . 

214 
Fiscal  Officer.  Topeka  Medical  Center.  2200 

Gage  Blvd.  Topeka.  KS  66622;  (913)  272- 

3111  ext.  521 
Fiscal  Officer,  Wichita  Medical  Center,  5500 

East  Kellogg.  Wichita.  KS  67218;  (316J  685- 

2221  exL  256 
Wichita  Regional  Office 
Send  to:  VA  Medical  Center,  5500  East 

Kellogg,  Wichita.  KS  67211;  (316)  685-2221 

ext.  256 

Process  for  VA  service-connected  benefits 
should  also  be  sent  to  the  Wichita  Medical 
Center,  rather  than  to  the  Wichita  Regional 
Office. 


Kentucky- 
Danville  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

Lexington.  KY  40507,  (606)  223-4511 
Lebanon  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Lexington.  KY  40507;  (606)  233-4511 
Lexington  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Lexington.  KY  40507;  (606)  233-4511 
Fiscal  Officer.  Lexington  Medical  Center. 

Lexington.  KY  40507;  (606)  233-4511 
Fiscal  CMficer.  Louisville  Regional  Office.  600 
Federal  Place.  Louisville.  KY  40202;  (502) 
582-6482 
Fiscal  Officer.  Louisville  Medical  Center,  800 
Zom  Avenue.  Lousville,  KY  40202:  (502) 
895-3401 
Louisville  National  Cemetery  Area  Office 

(Zachary  Taylor) 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 
800  Zom  Avenue.  Louisville.  KY  40202; 
(502)  895-3401 
Louisville  National  Cemetery  Area  Office 

(Cave  Hill) 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 
800  Zom  Avenue.  Louisville.  KY  40202: 
(502)895-3401 
Nancy  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Lexington.  KY  40607;  (606)  233-4511 
Nicholasville  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Lexington.  KY  40507;  (606)  233-4511 
Perryville  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 
Lexington.  KY  40507;  (606)  233-4511 

Louisiana 

Fiscal  Officer.  Alexandria  Medical  Center. 

Alexandria.  LA  71303;  (318)  442-0251 
Baton  Rouge  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

1601  Perdido  Street.  New  Orleans.  LA 

70146:  (504)  568-0611 


Fiscal  Officer.  New  Orleans  Regional  Office. 

701  Loyola  Avenue,  New  Orleans,  LA 

70113:  (504)  589-6604 
Fiscal  Officer,  New  Orleans  Medical  Center. 

1601  Perdido  St.,  New  Orleans.  LA  70146; 

(504)  568-0811 
Pineville  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Alexandria.  LA  71301.  (318)  442-0251 
Fiscal  Officer,  Shreveport  Medical  Center. 

510  East  Stoner  Avenue.  Shreveport  LA 

71130:  (318)  221-8411  ext.  722 
Shreveport  VA  Office 
Send  to:  Fiscal  Officer.  VA  Regional  Office. 

701  Loyola  Avenue,  New  Orleans.  LA 

70113:  (504)  589-6604 
Port  Hudson  (Zachary)  National  Cemetery 

Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

1601  Perdido  St.".  New  Orleans.  LA  70148; 

(504)  568-0811 

Maine 

Portland  VA  Office 

Send  to:  Fiscal  Officer.  VA  Center.  Togus.  ME 

04330:  (207)  623-8411 
Fiscal  Officer.  Togus  Medical  ft  Regional 

Office  Center.  Togus.  ME  04330;  (207)  623- 

8411 
Togus  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Center.  Togus.  ME 

04330:  (207)  623-8411 


Mary/and 

Annapolis  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

3900  Loch  Raven  Blvd.,  Baltimore.  MD 

21218:  (301)  467-9932  ext.  5281/5282 
Fiscal  Officer.  Baltimore  Regional  Office. 

Federal  BIdg..  31  Hopkins  Plaza,  Baltimore. 

MD  21201;  (301)  962-4410 
jurisdiction  does  not  include  Prince  Georges 

and  Montgomery  Counties  which  are 

included  under  the  Washington,  D.C 

Regional  Office. 

Baltimore  Outpatient  Clinic 

Send  to:  Fiscal  Officer,  VA  Medical  Center, 

3900  Loch  Raven  Blvd.,  Baltimore.  MD 

21218;  (301)  467-fl932  ext.  5281/5282 
Fiscal  Officer.  Baltimore  Medical  Center.  3900 

Loch  Raven  Blvd..  Baltimore.  MD  21218; 

(301)  467-9932  ext.  5281/5282 
Baltimore  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

3900  Loch  Raven  Blvd..  Baltimore.  MD 

21218;  (301)  467-fl932  ext.  5281/5282 
Baltimore  National  Cemetery  Area  Office 

(Loudon  Park) 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

3900  Loch  Raven  Blvd..  Baltimore.  MD 

21218;  (301)  467-9932  ext.  5281/5282 
Fiscal  Officer,  Fort  Howard  Medical  Center, 

Fort  Howard,  MD  21052:  (301)  447-1800  ext 

328 
Hyattsville  Field  Office  of  Audit 
Send  to:  Finance  Division  Chief  (047B2).  VA 

Central  Office.  Room  C-50,  810  Vermont 

Avenue  NW..  Washington.  D.C  20420;  (202) 

388-3901 
Fiscal  Officer,  Perry  Point  Medical  Center. 

Perry  Point  MD  21902;  (301)  642-2411  ext 

313 

Massachusetts 

Fiscal  Officer.  Bedford  Medical  Center.  200 
Springs  Road.  Bedford.  MA  01730:  (617) 

275-7500 


Fiscal  Officer,  Boston  Regional  Office.  )ohii 
Kennedy  BIdg..  Government  Center. 
Boston.  MA  02203;  (617)  223-3034 
Jurisdiction  over  certain  towns  in  Bristol  and 
Plymouth  Counties  and  the  counties  of 
Barnstable.  Dukes  and  Nantucket  is 
allocated  to  the  Providence.  Rhode  Island 
Regional  Office. 
Boston  Outpatient  Clinic 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 
150  South  Huntington  Avenue.  Boston.  MA 

02130;  (617)  232-9500  ext.  427/420 
Fiscal  Officer.  Boston  Medical  Center.  150 

South  Huntington  Avenue.  Bostoa  MA 

02130;  (617)  232-9500  ext  427-420 
Bourne  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

Brockton.  MA  02401:  (617)  583-4500  ext  286 
Fiscal  Officer.  Brockton  Medical  Center. 

Brockton.  MA  02401:  (617)  583-4500  ext.  266 
Lowell  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

150  South  Huntington  Avenue.  Boston.  MA 

02130;  (617)  322-9500  ext.  427/420 
New  Bedford  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

Providence,  RI 02908:  (401)  273-7100 
Fiscal  Officer.  Northampton  Medical  Center. 

Northampton.  MA  01060;  (413)  584-4040 
Springfield  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Northampton.  MA  0106a  (413)  584-4040 
Springfield  VA  Office 
Send  to:  Fiscal  Officar.  VA  Regional  Office 

John  Kennedy  BIdg..  Government  Center. 

Boston.  MA  02203:  (617)  223-3034 
Fiscal  Officer.  West  Roxbory  Medical  Center. 

1400  Veterans  of  Foreign  Wars  Parkway. 

West  Roxbury.  MA  02132;  (817)  323-7700 

ext  5650 
Worcester  Odtpatient  Clinic  Svbstation 
Send  to:  Fiscal  Officer.  VA  Medical  Center, 

1400  Veteran*  of  Forngn  War*  Parkway. 

West  Roxbury.  MA  02132;  (ei7)  323-7700 

ext  5850 

Michigan 

Fiscal  Officer.  Allen  Park  Medical  Center. 

Allen  Park.  MI  48101;  (313)  562-6000  ext. 

535 
Fiscal  Officer.  Ann  Arbor  Medical  Center. 

2215  Fuller  Road,  Ann  Arbor.  MI  48105! 

(313)  700-7100  ext  288/280 
Fiscal  Officer.  Battle  Cnak  htedical  Center. 

Battle  Creek.  MI  49016:  (616)  966-6800  nt. 

3586 
Grand  Rapid*  Ostpatiant  Qinic  Sabatatini 
Send  to:  Fbcal  Officer.  VA  Medical  Canlar. 

Battle  Creek,  MI  49016:  (616)  986-5800  ext. 

3566 
Fiscal  Officer.  DetroH  Regipnal  Office.  477 

Michigan  Avenue.  Detroit  MI  48Z28(  (313) 

228-4190 
Fiscal  Officer.  Iron  Mountain  Medical  Center. 

Iron  Mountain.  MI  48001;  (808)  774-3308 

ext  301 
Fiscal  Officer,  Saginaw  Medical  Center.  1500 

Weiss  Street  Saginaw.  MI  48802:  (517)  793- 

2340ext270 

Minnetoto 

Fiscal  Officer.  Minneapolis  Medical  Center. 
54th  ft  48th  Avenue.  South.  MinneapoKa. 
MN  55417:  (612)  725-67B7  ext.  6311 


26290  Federal  Register  /  Vol.  48,  No.  110  /  Tuesday.  June  7,  1983  /  Rules  and  Regulations 


Fiscal  Officer,  St.  Cloud  Medical  Center,  St. 

Cloud,  MN  56301:  (612)  252-1600  ext.  411 
Fiscal  Officer,  St.  Paul  Center  (Regional 

Office),  Federal  Bldg..  Ft.  Snelling.  St.  Paul. 

MN  55111;  (612)  725-4075 
Jurisdiction  over  the  counties  of  Becker, 

Beltrami,  Clay,  Clearwater,  Kittson,  Lake  of 

the  Woods,  Mahnomen,  Marshall,  Normam, 

Otter  Tail,  Pennington,  Polk,  Red  Lake. 

Roseau  and  Wilkin  is  allocated  to  the 

Fargo,  North  Dakota  Center. 
St.  Paul  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

54th  &  48th  Avenue,  South,  Minneapolis. 

MN  55417:  (612)  725-6767  ext.  6311 
St.  Paul  Data  Processing  Center 
Send  to:  Fiscal  Officer.  VA  Center,  Federal 

Bldg.,  Ft.  Snelling,  St.  Paul.  MN  55111;  (612) 

725-4075 
St.  Paul  Outpatient  Clinic 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

54th  &  48th  Avenue,  South,  Minneapolis 

MN  55417;  (612)  725-6767  ext.  6311 

Mississippi 

Biloxi  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Biloxi,  MS  39531;  (601)  863-1972  ext.  225 
Fiscal  Officer,  Biloxi  Medical  Center,  Biloxi. 

MS  39531,  (601)  863-1972  ext.  225 
Corinth  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

1030  Jefferson  Avenue,  Memphis.  TN  38104; 

(901)523-8990 
Fiscal  Officer,  Gulfport  Medical  Center. 

Culfport  MS  39601;  (601)  863-1972  ext  225 
Fiscal  Officer,  Jackson  Medical  Center,  1500 

East  Woodrow  Wilson  Drive,  Jackson.  MS 

39216:  (601)  362-4471  ext.  1471 
Jackson  Regional  Office  1 

Send  to:  VA  Medical  Center.  1500  East     | 

Woodrow  Wilson  Drive,  Jackson,  MS 

39216;  (601)  362-4471  ext.  1471 
Process  for  VA  service-connected  benefits 

should  also  be  sent  to  the  Jackson  Medical 

Center,  rather  than  to  the  Jackson  Regional 

Office. 
Natchez  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

1500  East  Woodrow  Wilson  Drive,  Jackson, 

MS  39216;  (601)  362-4471  ext.  1471  j 

Missouri 

Fiscal  Officer,  Columbia  Medical  Center,  800 

Stadium  Road,  Columbia.  MO  65201;  (314) 

443-2511 
Jefferson  City  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

800  Stadium  Road.  Columbia,  MO  65201; 

(314)  443-2511 
Fiscal  Officer,  Kansas  City  Medical  Center, 

4801  Linwood  Blvd.,  Kansas  City,  MO 

64128:  (816)  861-4700 
Fiscal  Officer,  Poplar  Bluff  Medical  Center, 

Poplar  Bluff,  MO  63901;  (314)  686-4151 
St.  Louis  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

St.  Louis,  MO  63125:  (314)  894-4631 
Fiscal  Officer,  St.  Louis  Regional  Office,  1520 

Market  Street,  St.  Louis,  MO  63103;  (314) 

435-5112 
St.  Louis  Veterans  Canteen  Service  Field 

Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

St.  Louis,  MO  63125;  (314)  884-4631 


UMI 


Fiscal  Officer,  St.  Louis  Medical  Center.  St. 

Louis,  MO  63125;  (314)  894-^1631 
St.  Louis  Records  Processing  Center 
Send  to:  Fiscal  Officer.  VA  Regional  Office, 

1520  Market  Street  St  Louis.  MO  63103; 

(314)  42S-5112 
Springfield  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

Fayetteville,  AR  72701;  (501)  443-4301 

Montana 

Fiscal  Officer,  Fort  Harrison  Medical  & 
Regional  Office  Center,  Fort  Harrison.  MT 
59636;  (406)  442-6410  ext.  329/326 

Fiscal  Officer,  Miles  City  Medical  Center. 
Miles  City,  MT  59301;  (406)  232-3060 

Nebraska 

Fiscal  Officer,  Grand  Island  Medical  Center, 

Grand  Island,  NE  68801;  (308)  382-3660  ext. 

244 
Fiscal  Officer.  Lincoln  Regional  Office,  100 

Centennial  Mall  North.  Lincohi.  NE  68508; 

(402)  471-5041 
Fiscal  Officer,  Lincoln  Medical  Center.  600 

South  70th  Street,  Lincoln.  NE  68510;  (402) 

469-3802  ext.  332 
Maxwell  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Grand  Island.  NE  68801;  (308)  382-3660  ext. 

244 
Fiscal  Officer,  Omaha  Medical  Center,  4101 

Woolworth  Avenue,  Omaha.  NE  68105; 

(402)  346-8800 

Nevada 

Las  Vegas  Outpatient  Clinic 

Send  to:  Fiscal  Officer,  VA  Medical  Center, 

1000  Locust  Street,  Reno,  NV  89520;  (702) 

786-7200  ext.  244 
Fiscal  Officer,  Reno  Regional  Office.  1201 

Terminal  Way.  Reno,  NV  89520;  (702)  784- 

5637 
Jurisdiction  over  the  following  counties  in 

California:  Alpine,  Lassen.  Modoc  and 

Mono. 
Fiscal  Officer,  Reno  Medical  Center,  1000 

Locust  Street,  Reno.  Nevada  89520;  (702) 

786-7200  ext.  244 
Henderson  Outpatient  Clinic 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

1000  Locust  Street  Reno,  NV  89520:  (702) 

786-7200  ext.  244 

New  Hampshire 

Fiscal  Officer,  Manchester  Regional  Office. 

275  Chestnut  Street,  Manchester.  NH  03103; 

(603)  666-7638 
Fiscal  Officer,  Manchester  Medical  Center, 

718  Smyth  Road,  Manchester,  NH  03104; 

(603)  624-4366 

New  Jersey 

Beverly  National  Cemetery  Area  Office 

Send  to:  Fiscal  Officer,  VA  Medical  Center, 
University  &  Woodland  Avenues, 
Philadelphia.  PA  19104;  (215)  382-2400  ext. 
291/292 

Fiscal  Officer,  East  Orange  Medical  Center, 
Tremont  Avenue  &  So.  Center  St.,  East 
Orange,  NJ  07019;  (201)  676-1000  ext.  525 

Fiscal  Officer,  Lyons  Medical  Center,  Lyons, 
NJ  07939;  (201)  647-0180  ext  372 

Newark  Outpatient  Clinic 

Send  to:  Fiscal  Officer,  VA  Medical  Center, 
TremoBt  Avenue  &  So.  Center  St.,  East 
Orange,  NJ  07019  (201)  676-1000  ext  525 


Fiscal  Officer.  Newark  Regional  Office.  20 

Washington  Place,  Newark,  NJ  07102;  (201) 

645-3508 
Salem  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Center,  1601 

Kirkwood  Highway.  Wilmington.  DE  19805; 

(302)  994-2511 
Fiscal  Officer.  Somerville  Supply  Depot. 

Somerville.  NJ  08876;  (201)  725-2540 

New  Mexico 

Fiscal  Officer.  Albuquerque  Regional  Office. 

500  Gold  Avenue  SW.,  Albuquerque,  NM 

87102;  (505)  766-2204 
Fiscal  Officer,  Albuquerque  Medical  Center, 

2100  Ridgecrest  Drive  SE.,  Albuquerque. 

NM  87108;  (505)  265-1711 
Ft.  Bayard  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

2100  Ridgecrest  Drive  SE.,  Albuquerque, 

NM  87108;  (505)  285-1711 
Santa  Fe  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

2100  Ridgecrest  Drive  SE.,  Albuquerque, 

NM  87108,  (505)  265-1711 

New  York 

Fiscal  Officer,  Albany  Medical  Center, 

Albany,  NY  12208;  (518)  462-3311  ext.  355 
Albany  VA  Office 
Send  to:  Fiscal  Officer,  VA  Regional  Office, 

252  Seventh  Avenue.  New  York.  NY  10001; 

(212)  620-6293 
Fiscal  Officer.  Batavia  Medical  Center. 

Batavia,  NY  14020;  (716)  343-7500  ext.  215 
Fiscal  Officer,  Bath  Medical  Center,  Bath,  NY 

14810;  (607)  776-2111 
Bath  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

Bath.  NY  14810.  (607)  776-2111 
Fiscal  Officer,  Bronx  Medical  Center,  130 

West  Kingsbridge  Road.  Bronx,  NY  10468; 

(212)584-9000 
Fiscal  Officer,  Brooklyn  Medical  Center,  800 

Poly  Place,  Brooklyn.  NY  11209;  (212)  836- 

6600 
Brooklyn  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

800  Poly  Place,  Brooklyn,  NY  11209;  (212) 

836-6600 
Brooklyn  Outpatient  Clinic 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

800  Poly  Place.  Brooklyn  NY  11209;  (212) 

836-6600 
Fiscal  Officer,  Buffalo  Regional  Office,  111 

West  Huron  Street,  Buffalo,  NY  14202;  (716) 

846-5251 
Jurisdiction  over  all  counties  in  New  York  not 

listed  under  the  New  York  Regional  Office. 
Fiscal  Officer,  Buffalo  Medical  Center,  3495 

Bailey  Avenue.  Buffalo,  NY  14215;  (716) 

834-9200 
Calverton  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Northport,  NY  11768;  (516)  261-4400  ext. 

2462/2463 
Fiscal  Officer,  Canandaigua  Medical  Center, 

Canandaigua,  NY  14424;  (716)  394-2000  ext. 

336 
Fiscal  Officer,  Castle  Point  Medical  Center, 

Castle  Point,  NY  12511;  (914)  831-2000  ext. 

322 
Elmira  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Bath,  NY  14810;  (607)  776-2111 
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Fanningdale  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

Northport,  NY  11768;  (516)  261-4400  ext 

2462/2463 
Fiscal  Officer.  Montrose  Medical  Center, 

Montrose.  NY  10548:  (914)  737-4400  ext.  463 
Fiscal  Officer,  New  York  Regional  Office,  252 

Seventh  Avenue  at  24th  Street,  New  York, 

NY  10001:  (212)  620-6293 
Jurisdiction  over  the  following  counties  in 

New  York:  Albany.  Bronx.  Clinton. 

Columbia.  Etelaware.  Dutchess.  Essex. 

Franklin.  Fulton.  Greene.  Hamilton.  Kings. 

Montgomery,  Nassau,  New  York.  Orange. 

Otsego,  Putnam.  Queens,  Rensselaer, 

Richmond,  Rockland.  Saratoga, 

Schenectady,  Schoharie,  Sufiolk,  Sullivan. 

Ulster,  Warren.  Washington  and 

Westchester.  ' 

New  York  Prosthetics  Center 
Send  to:  Fiscal  Officer.  VA  Regional  OfRce. 

252  Seventh  Avenue.  New  York.  NY  10001; 

(212)620-6293 
New  Yoric  Veterans  Canteen  Service  Field 

Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

First  Avenue  at  East  24th  Street  New  York. 

NY  10010;  (212)  688-7500 
Fiscal  Officer,  New  York  Medical  Center. 

First  Avenue  at  East  24th  Street,  New  York. 

NY  10010:  (212)  686-7500 
New  York  Outpatient  Clinic 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

First  Avenue  at  East  24th  Street,  New  York. 

NY  10010;  (212)  88ft-7500 
Fiscal  Officer,  Northport  Medical  Center, 

Northport  NY  11768;  (516)  281-4400  ext 

2462/2463 
Rochester  VA  Office 

Send  to:  Fiscal  Officer,  VA  Regional  Office. 
Ill  West  Huron  Street  Buffalo.  NY  14202; 
(716)  846-62S1 
Rochester  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 
Batavia,  NY  14020;  (716)  343-7500  ext  215 
Fiscal  Officer,  Syractise  Medical  Center, 
Irving  Avenue  &  University  Place, 
Syracuse.  NY  13210;  (315)  476-7481 
Syracuse  VA  Office 

Send  to:  Fiscal  Officer.  VA  Regional  Office. 
Ill  West  Huron  Street  Buffalo,  NY  14202; 
(716)  848-5251 

North  Carolina 

Fiscal  Officer.  Asheville  Medical  Center. 

Ashevilie.  NC  28805:  (704)  298-7911  ext  374 
Fiscal  Officer,  Durham  Medical  Center,  508 

Pulton  Street  Durham.  NC  27705:  (919)  288- 

0411  ext  6489 
Fiscal  Officer.  Fayetteville  Medical  Center. 

2300  Ramsey  Street  Fayetteville.  NC  28301: 

(919)  488-2120 
New  Bern  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

2300  Ramsey  Street  Fayetteville,  NC  28301: 

(919) 488-2120 
Raleigh  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center, 

508  Fulton  Street  Durham.  NC  27705;  (919) 

286-0411  ext.  6468 
Fiscal  Officer.  Salisbury  Medical  Center, 

Salisbury.  NC  28144;  (704)  636-2351 
Salisbury  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Salisbury.  NC  28144;  (704)  636-2351 
Wilmington  National  Cemetery  Area  Office 


Send  to:  Fiscal  Officer,  VA  Medical  Center 
2300  Ramsey  Street  Wilmington,  NC  28301: 
(919)  488-2120 

Fiscal  Officer,  Winston-Salem  Regional 
Office,  251  North  Main  Street,  Winston- 
Salem.  NC  27102;  (919)  761-3513 

Winston-Salem  Outpatient  Clinic 

Send  to:  Fiscal  Officer,  VA  Medical  Center, 
Salisbury,  NC  28144;  (704)  636-2351 

North  Dakota 

Fiscal  Officer,  Fargo  Medical  and  Regional 
Office  Center,  21st  &  Elm.  Fargo.  ND  58102; 
(701)  232-3241  ext  249 

See  the  listing  under  the  St.  Paul,  Minnesota 
Center  for  the  names  of  the  counties  in 
Minnesota  which  come  under  the 
jurisdiction  of  the  Fargo,  North  Dakota 
Center. 

Ohio 

Fiscal  Officer,  Chillicothe  Medical  Center 

17273  State  Route  104,  Chillicothe,  OH 

45601:  (614)  773-1141  ext  203 
Fiscal  Officer,  Cincinnati  Medical  Center. 

3200  Vine  Street,  Cincinnati.  OH  45220; 

(513)  559-5040  ext.  4113 
Cincinnati  VA  Office 
Send  to:  Fiscal  Officer,  VA  Regional  Office. 

1240  East  Ninth  Street  Qeveland.  OH 

44199:  (216)  522-3540 
Fiscal  Officer.  Cleveland  Regional  Office, 

1240  East  Ninth  Street  Cleveland.  OH 

44199;  (216)  522-3540 
Fiscal  Officer,  Cleveland  Medical  Center, 

10710  East  Boulevard,  Cleveland,  OH 

44106;  (216)  52&-3030  ext.  521 
Fiscal  Officer.  Columbus  Outpatient  Clinic. 

456  Clinic  Chive.  Columbus,  OH  43210;  (614) 

469-6712 
Columbus  VA  Office 
Send  to:  Fiscal  Officer,  VA  Regional  Office. 

1240  East  Ninth  Street  Cleveland.  OH 

44199;  (216)  522-3540 
Fiscal  Officer.  Dayton  Medical  Center. 

Dayton.  OH  45428:  (513)  268-6511  ext.  356 
Dayton  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Dayton.  OH  46428;  (513)  288-6511  ext  356 

Oklahoma 

Fort  Gibson  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

Memorial  Station,  Honor  Heights  Drive, 

Muskogee.  OK  74401;  (918)  683-3261  ext 

392 
Fiscal  Officer,  Muskogee  Regional  Office.  125 

South  Main  Street  Muskogee,  OK  74401; 

(918) 687-2S20 
Fiscal  Officer,  Muskogee  Medical  Center. 

Memorial  Station,  Honor  Heights  Drive. 

Muskogee.  OK  74401:  (918)  683-3261  ext 

392 
Fiscal  Officer.  Oklahoma  City  Medical 

Center,  921  Northeast  13th  Street 

Oklahoma  City,  OK  73104;  (405)  272-8676 

ext  500 
Oklahoma  Qty  VA  Office 
Send  to:  Fiscal  Officer.  VA  Regional  Office, 

12S  South  Main  Street  Muskogee.  OK 

74401;  (918)  887-2520 

Oregon 

Portland  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center, 

3710  SW  US,  Veterans  Hospital  Road. 

Portland.  OR  97201;  (503)  Z22-9221  ext  377 


Fiscal  Officer.  Portland  Regional  Office.  1220 

SW  3rd  Avenue,  Portland.  OR  97204;  (503) 

221-3040 
Fiscal  Offker,  Portland  Medical  Center,  3710 

SW  U.S.  Veterans  Hospital  Road.  Portland. 

OR  97201;  (503)  222-9221  ext.  377 
Portland  Outpatient  Clinic 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

3710  SW  U.S.  Veterans  Hospital  Road. 

Portland.  OR  97201:  (503)  222-9221  ext  377 
Fiscal  Officer.  Roseburg  Medical  Center. 

Roseburg,  OR  97470;  (503)  672-4411 
Roseburg  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

Roseburg,  OR  97470:  (503)  672-4411 
Fiscal  Officer,  White  City  DomidUary,  White 

City.  OR  97501;  (503)  826-2111  ext  241 
White  City  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Domiciliary, 

White  City,  OR  97501:  (503)  826-2111  ext. 

241 

Pennsylvania 

Fiscal  Officer,  Altoona  Medical  Center. 

Altoona,  PA  16603:  (814)  943-8164 
Annville  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

Lebanon.  PA  17042;  (717)  272-0821  ext  229 
Fiscal  Officer,  Butler  Medical  Center,  Butls, 

PA  18001;  (412)  287-4781 
Fiscal  Officer,  Coatesville  Medical  Center. 
Coatesville,  PA  19320;  (215)  384-7711  ext. 
342 
Fiscal  Officer,  Erie  Medical  Center,  135  East 
38th  Street  Erie,  PA  16501;  (814)  868-8861 
Harrisburg  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer.  VA  Medical  Center, 

Lebanon,  PA  17042;  (717)  272-6621  ext  229 
Fiscal  Officer,  Lebanon  Medical  Center. 

Lebanon.  PA  17042;  (717)  272-6621  ext  229 
Fiscal  Officer.  Pbiladeiphia  Center  (Regional 

Office).  P.O.  Box  8079.  Philadelphia.  PA 

19101;  (215)  951-5321 
Jurisdiction  over  the  following  counties  iiT 

Pennsylvania:  Adams,  Berks,  Bradford. 

Bucks,  Cameron.  Carbon.  Centre.  Chester, 

Clinton.  Columbia.  Cumberiand.  Dauphin, 

Delaware,  Franklin,  Juniata.  Lackawanna. 

Lancaster,  Lebanoa  Lehigh.  Luzerne. 

Lycoming,  Miffiin,  Monroe.  Montgomery, 

Montour,  Northamptoa  Northumberianid, 

Perry.  Philadelphia.  Pike.  Potter,  Schuylkill. 

Snyder.  Sullivan.  Susquehanna.  Tioga. 

Union.  Wayne.  Wyoming  and  York. 
Philadelphia  Data  Processing  Center 
Send  to:  Fiscal  Officer,  VA  Center,  P.O.  Box 

8079,  Philadelphia,  PA  19101;  (215)  951-5321 
Philadelphia  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

University  *  Woodland  Avenues, 

Philadelphia.  PA  19101  (215)  382-2400  ext 

291/292 
Philadelphia  Outpatient  Clinic 
Send  to:  Fiscal  Officer.  VA  Medical  Center, 

University  ft  Woodland  Avenues. 

Philadelphia.  PA  19104:  (215)  382-2400  ext. 

291/292 
Hscal  Officer.  Philadelphia  Medical  Center. 

University  ft  Woodland  Avenues. 

Philadelphia.  PA  19104;  (215)  382-2400  ext. 

291/292 
Fiscal  Officer,  Pittsburgh  Regional  Office, 

1000  Liberty  Avenue,  Pittsburgh.  PA  15222; 

(412)  644-41640 


VjL 
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Jurisdiction  over  all  of  the  counties  in 

Pennsylvania  that  are  not  listed  under  the 

Philadelphia  Center  (Regional  Office)  and 

jurisdiction  over  the  following  counties  in 

West  Virginia:  Brooke,  Hancock,  Marshall 

and  Ohio. 
Fiscal  Officer,  Pittsburgh  Medical  Center, 

Highland  Drive,  Pittsburgh,  PA  15206;  (412) 

363-4900  ext.  235 
Fiscal  Officer,  Pittsburgh  Medical  Center, 

University  Drive  C,  Pittsburgh,  PA  15240; 

(412)  683-3000  ext.  652/675 
Pittsburgh  Outpatient  Clinic 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

University  Drive  C,  Pittsburgh,  PA  15240; 

(412)  683-3000  ext.  652/675 
Fiscal  Officer,  Wilkes-Barre  Medical  Center, 

1111  East  End  Blvd.,  Wilkes-Barre,  PA 

18711;  (717)  824-3521  ext.  247 

Philippines 

1.  Manila  Regional  Office — Outpatient  CImic 

2.  Manila  Medical  and  Regional  Office  Center 
For  either  of  the  above,  send  to:  Director,  U.S. 

Veterans  Adminstration,  APO,  San 
Francisco,  CA  96528;  59-80-11  Local  2574 

Puerto  Rico 

Bayamon  National  Cemetery  Area  Office 

Send  to:  Fiscal  Officer,  VA  Center,  GPO,  Box 

4867.  San  Juan,  PR  00936;  (809)  763-0275 
Hato  Rey  Medical  and  Regional  Office  Center 
Send  to:  Fiscal  Officer,  VA  Center,  GPO,  Box 

4867,  San  Juan,  PR  00936;  (809)  763-0275 
Mayaguez  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer.  VA  Center,  GPO,  Box 

4867,  San  Juan,  PR  00936;  (809)  763-0275 
Ponce  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer,  VA  Center,  GPO,  Box 

4867,  San  Juan,  PR  00936;  (809)  763-0275 
Rio  Piedras  Medical  and  Regional  Office 

Center 
Send  to:  Fiscal  Officer,  VA  Center,  GPO,  Box 

4867,  San  Juan.  PR  00936;  (809)  763-0275 

Rhode  Island  \ 

Fiscal  Officer.  Providence  Regional  Office, 
321  South  Main  Street,  Providence,  Rl 
02903;  (401)  528^4480 

Jurisdiction  over  the  following  towns  and' 
counties  in  Massachusetts:  All  towns  in 
Bristol  County  except  Mansfield  and 
Easton.  the  towns  of  Lakeville,  Middleboro, 
Carver,  Rochester.  Mattapoisett,  Marion, 
and  Wareham  in  Plymouth  County:  and  the 
counties  of  Dukes,  Nantucket  and 
Barnstable. 

Fiscal  Officer,  Providence  Medical  Center, 
Davis  Park,  Providence.  RI 02908;  (401)  273- 
7100 

South  Carolina 

Beaufort  National  Cemetary  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

109  Bee  Street.  Charieston.  SC  29403;  (803) 

577-5011  ext.  222 
Fiscal  Officer,  Charleston  Medical  Center, 

109  Bee  Street,  Charieston,  SC  29403;  (803) 

577-5011  ext.  222 
Fiscal  Officer,  Columbia  Regional  Office, 

1801  Assembly  Street  Columbia,  SC  29201; 

(803) 765-5210 
Fiscal  Officer,  Columbia  Medical  Center, 

Columbia,  SC  29201;  (803)  776-4000  ext.  149 
Florence  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Columbia.  SC  29201;  (803)  776-4000  ext.  149 


UMI 


Greenville  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 
Columbia.  SC  29201;  (803)  776-4000  ext.  149 

South  Dakota 

Fort  Meade  National  Cemetery  Area  Office 

Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Fort  Meade.  SD  57741;  (605)  347-2511  ext. 

272 
Fort  Meade  Medical  Center 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Fort  Meade,  SD  57741;  (605)  347-2511  ext. 

272 
Hot  Springs  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical 

Center.  Hot  Springs.  SD  57747;  (605)  745- 

4101  ext.  246 
Fiscal  Officer,  Hot  Springs  Medical  Center, 

Hot  Springs,  SD  57747;  (605)  745-4101 

ext.  246 
Fiscal  Officer,  Sioux  Falls  Medical  Center, 

2501  West  22nd  St..  Sioux  Falls.  SD  57101; 

(605)  336-3230  ext.  201 
Sioux  Falls  Regional  Office 
Send  to:  VA  Medical  Center,  2501  West  22nd 

St.,  Sioux  Falls.  SD  57101;  (605)  336-3230 

ext.  201 
Process  for  VA  service-connected  benefits 

should  also  be  sent  to  the  Sioux  Falls 

Medical  Center,  rather  than  to  the  Sioux 

Falls  Regional  Office. 
Sturgis  National  Cemetery  Area  Office, 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Fort  Meade.  SD  57741;  (605)  347-2511  ext. 

272 

Tennessee 

Chattanooga  Outpatient  Clinic  Substation 

Send  to:  Fiscal  Officer,  VA  Medical  Center. 

1310  24lh  Avenue,  South,  Nashville,  TN 

37203;  (615)  327-4651  ext.  553 
Chattanooga  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Murfreesboro.  TN  37130;  (615)  893-1360  ext. 

346 
Knoxville  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Mountain  Home,  IN  37684;  (615)  926-1171 
Knoxville  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

1320  24th  Avenue,  South,  Knoxville.  TN 

37203;  (615)  327-4651  ext.  553 
Madison  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

1320  24th  Avenue.  South.  Nashville.  TN 

37203;  (615)  327-4651  ext.  553 
Fiscal  Officer,  Memphis  Medical  Center.  1030 

Jefferson  Avenue,  Memphis,  TN  38104; 

(901)  523-8990 
Memphis  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

1030  Jefferson  Avenue.  Memphis.  TN  38104; 

(901)  523-8990 
Fiscal  Officer,  Mountain  Home  Medical 

Center,  Mountain  Home.  TN  37684;  (615) 

92ft-1171 
Mountain  Home  National  Cemetery  Area 

Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

Mountain  Home,  TN  37684;  (615)  926-1171 
Fiscal  Officer,  Murfreesboro  Medical  Center, 

Murfreesboro,  TN  37130;  (615)  893-1360  ext. 

346 
Fiscal  Officer,  Nashville  Regional  Office,  110 

Ninth  Avenue,  South,  Nashville,  TN  37203; 

(615)  251-5352 


Fiscal  Officer,  Medical  Center,  1310  24th 
Avenue,  South.  Nashville.  TN  37203;  (615) 
327-4751  ext.  553 

Texas 

Fiscal  Officer.  Amarillo  Medical  Center.  6010 

Amarillo  Blvd..  W.,  Amarillo,  TX  79106; 

(806)  355-9703  ext.  216 
Fiscal  Officer,  Austin  Data  Processing  Center, 

1615  East  Woodward  Street,  Austin,  TX 

78772;  (512)  397-7366 
Beaumont  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

2002  Holcombe  Blvd..  Houston.  TX  77211; 

(713)  795-4411 
Fiscal  Officer.  Big  Spring  Medical  Center.  Big 

Spring.  TX  79720;  (915)  263-7361  ext.  327 
Fiscal  Officer.  Bonham  Medical  Center. 

Bonham.  TX  75418;  (214)  583-2111 
Corpus  Christi  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

7400  Merton  Minter  Blvd.,  San  Antonio.  TX 

78284;  (512)  696-0660  ext.  6301 
Fiscal  Officer,  Dallas  Medical  Center,  4500 

South  Lancaster  Road,  Dallas.  TX  75216; 

(214)  376-5451 
Dallas  VA  Office 
Send  to:  Fiscal  Officer,  VA  Regional  Office. 

1400  North  Valley  Mills  Drive.  Waco.  TX 

76710;  (817)  756-6511  ext.  635 
Fiscal  Officer,  El  Paso  Outpatient  Clinic  5919 

Brook  Hollow  Drive,  El  Paso,  TX  79925; 

(915)  543-7960/7961 
Fort  Bliss  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Outpatient  Clinic 

5919  Brook  Hollow  Drive,  El  Paso.  TX 

79925;  (915)  543-7960/7961 
Fiscal  Officer.  Houston  Regional  Office.  2515 

Murworth  Drive.  Houston.  TX  77054;  (713) 

226-4185 
Jurisdiction  over  the  country  of  Mexico  and 

the  following  counties  in  Texas:  Angelina. 

Aransas.  Atascosa.  Austin,  Bandera,  Bee, 

Bexar,  Blanco,  Brazoria.  Brewster.  Brooks, 

Caldwell.  Calhoun,  Cameron,  Chambers. 

Colorado.  Comal.  Crockett.  DeWitt. 

Dimmitt,  Duval.  Edwards,  Fort  Bend,  Frio, 

Galveston,  Gillespie,  Goliad,  Gonzales, 

Grimes,  Guadalupe,  Hardin,  Harris.  Hays. 

Hidalgo.  Houston,  Jackson,  Jasper, 

Jefferson,  Jim  Hogg,  Jim  Wells,  Karnes, 

Kendall,  Kenedy,  Kerr,  Kimble,  Kinney, 

Kleberg,  LaSalle,  Lavaca,  Liberty,  Live 

Oak.  McCulloc'fi.  McMulIen.  Mason. 

Matagorda.  Maverick,  Medina,  Menard, 

Montgomery.  Necogdoches.  Newton, 

Nueces,  Orange,  Pecos,  Polk,  Real,  Refugio, 

Sabine,  San  Augustine,  San  Jacinto,  San 

Patricio,  Schleicher,  Shelby,  Starr,  Sutton, 

Terrell,  Trinity,  Tyler,  Ulvalde.  Val  Verde. 

Victoria.  Walker.  Waller,  Washington. 

Webb.  Wharton.  Willacy.  Wilson,  Zapata 

and  Zavala. 
Fiscal  Officer.  Houston  Medical  Center.  2002 

Holcombe  Blvd..  Houston.  TX  77211;  (713) 

795-4411 
Houston  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

2002  Holcombe  Blvd.,  Houston.  TX  77211; 

(713)  795-4411 
Fiscal  Officer,  Kerrville  Medical  Center, 

Kerrville,  TX  78028;  (512)  896-2020  ext.  215 
Kerrville  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Kerrville,  TX  78028;  (512)  896-2020  ext.  215 
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Lubbock  VA  Office 

Send  to:  Fiscal  Officer.  VA  Regional  Office. 
1400  North  Valley  Mills  Drive,  Waco,  TX 
76710;  (817)  756-6S11  ext.  635 
Fiscal  Officer,  Lubbock  Outpatient  Clinic, 
1205  Texas  Avenue.  Lubbock,  TX  79401; 
(806)  762-7209 
Fiscal  Officer,  Marlin  Medical  Center,  Marlin. 

TX  76661;  (817)  883-3511  ext.  224 
McAllen  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 
7400  Merton  Minter  Blvd.,  San  Antonio,  TX 
78284;  (512)  696-0660  ext.  6301 
Fiscal  Officer,  San  Antonio  Medical  Center, 
7400  Merton  Minter  Blvd..  San  Antonio.  TX 
78284;  (512)  696-fl660  ext.  6301 
San  Antonio  VA  Office 
Send  to:  Fiscal  Officer,  VA  Regional  Office, 
2515  Murworth  Drive,  Houston.  TX  77054; 
(713)  228-4185 
San  Antonio  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 
7400  Merton  Minter  Blvd.,  San  Antonio,  TX 
78284;  (512)  696-9660  ext.  6301 
San  Antonio  National  Cemetery  Area  Office 

(Fort  Sam  Houston) 
Send  to:  Fiscal  Officer.  VA  Medical  Center, 
7400  Merton  Minter  Blvd..  San  Antonio.  TX 
78284;  (512)  696-9660  ext.  6301 
Fiscal  Officer,  Temple  Medical  Center, 

Temple,  TX  76501;  (817)  778-4811 
Fiscal  Officer,  Waco  Regional  Office.  1400 
North  Valley  Mills  Drive.  Waco.  TX  78710; 
(817)  756-6511  ext.  635 
Jurisdiction  over  all  counties  in  Texas  not 

listed  under  the  Houston  Regional  Office. 
Fiscal  Officer,  Waco  Medical  Center, 
Memorial  Drive.  Waco,  TX  76703;  (817) 
752-6581 
Waco  Outpatient  Clinic 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 
Memorial  Drive,  Waco,  TX  76703:  (817) 
752-6581 

Utah 

Fiscal  Officer,  Salt  Lake  City  Regional  Office, 

125  South  State  Street.  Salt  Lake  City,  Utah 

84138;  (801)  525-5945 
Fiscal  Officer,  Salt  Lake  City  Medical  Center, 

500  Foothill  Blvd.,  Salt  Lake  City,  Utah 

84148;  (801)  582-1565/1520 

Vermont 

Fiscal  Officer,  White  River  Junction  Medical 
and  Regional  Office  Center,  White  River 
Junction,  Vermont  05001;  (802)  295-9363 

Vii^inia 

Alexandria  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

50  Irving  Street  NW..  Washington.  D.C. 

20422;  (202)  389-7593 
Culpeper  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Martinsburg.  WV  25401;  (304)  263-0811  ext. 

280 
Danville  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Salem,  VA  24153;  (703)  982-2463 
Hopewell  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer  VA  Medical  Center 

1201  Broad  Rock  Road,  Richmond.  VA 

23249;  (804)  231-9011  ext.  205 
Leesburg  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer  VA  Medical  Center,  50 

Irving  Street  NW..  Washington.  D.C.  20422; 

(202)  389-7593 


Mechanicsville  National  Cemetery  Area 

Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

1201  Broad  Rock  Road.  Richmond.  VA 

23249;  (804)  231-9011  ext.  205 
Fiscal  Officer,  Hampton  Medical  Center. 

Hampton.  VA  23667;  (804)  722-9961 
Hampton  National  Cemetery  Area  Office 

Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Hampton.  VA  23667;  (804)  722-9961 
Quantico  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

50  Irving  Street  NW.,  Washington,  D.C 

20422;  (202)  38»-7593 
Fiscal  Officer,  Richmond  Medical  Center, 

1201  Broad  Rock  Road.  Richmond.  VA 

23249;  (804)  231-9011  ext.  205 
Richmond  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

1201  Broad  Rock  Road,  Richmond.  VA 

23249;  (804)  231-9011  ext.  205 
Fiscal  Officer,  Roanoke  Regional  Office,  210 

Franklin  Road,  SW.,  Roanoke,  VA  24011; 

(703)  982-6116 

Jurisdiction  over  Fairfax  and  Arlington 
Counties  and  the  cities  of  Alexandria, 
Fairfax,  and  Falls  Church  is  allocated  to 
the  Washington.  D.C.  Regional  Office. 
Fiscal  Officer,  Salem  Medical  Center,  Salem. 

VA  24153;  (703)  982-2463 
Sandston  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center, 
1201  Broad  Rock  Road.  Richmond,  VA 
23249;  (804)  231-9011  ext.  205 
Staunton  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 

Salem,  VA  24135:  (703)  982-2463 
Winchester  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer,  VA  Medical  Center, 
Martinsburg,  WV  25401;  (304)  263-0811  ext. 
280 

Washington 

Fiscal  Officer.  American  Lake  Medical 

Center,  Tacoma,  WA  98493;  (206)  582-8440 

ext.  303 
Fiscal  Officer,  Seattle  Regional  Office,  915 

Second  Avenue.  Seattle.  WA  98174;  ( 206) 

442-5025 
Fiscal  Officer.  Seattle  Medical  Center,  4435 

Beacon  Avenue.  South.  Seattle.  WA  96106; 

(206)  762-1016  ext.  286 
Seattle  Outpatient  Clinic 
Send  to:  Fiscal  Officer,  VA  Medical  Center. 

4435  Beacon  Avenue.  South,  Seattle,  WA 

98108:  (206)  762-1016  ext.  286 
Fiscal  Officer,  Spokane  Medical  Center, 

North  4815  Assembly  Street,  Spokane,  WA 

99208;  (509)  328-4521 
Fiscal  Officer,  Vancouver  Medical  Center, 

Vancouver.  WA  98661;  (206)  696-4061  ext 

331 
Fiscal  Officer,  Walla  Walla  Medical  Center, 

77  Wainwright  Drive.  Walla  Walla.  WA 

99362:  (509)  525-5200 

West  Virginia 

Fiscal  Officer.  Beckley  Medical  Center.  200 

Veterans  Avenue,  Beckley,  WV  25801;  (304) 

255-2121 
Fiscal  Officer.  Clarksburg  Medical  Center. 

Clarksburg.  WV  28301:  (304)  623-3461  ext 

335 
Grafton  National  Cemetery  Area  Office 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

Clarksburg.  WV  26301;  (304)  623-3461  ext 

335 


Fiscal  Officer.  Huntington  Regional  Office. 
502  Eighth  Street.  Huntington.  WV  25701; 
(304)  529-5477 

Jurisdiction  over  the  counties  of  Brooke. 
Hancock.  Marshall  and  Ohio  is  allocated  to 
the  Pittsburgh.  Pennsylvania  Regional 
Office. 

Fiscal  Officer.  Huntington  Medical  Center. 

1540  Spring  Valley  Drive.  Huntington.  WV 

25704;  (304)  429-6741  ext  327 
Fiscal  Officer.  Martinsburg  Medical  Center. 

Martinsburg,  WV  25401;  (304)  283-0811  ext 

280 
Wheeling  Outpatient  Clinic  Substation 
Send  to:  Fiscal  Officer.  VA  Medical  Center. 

University  Drive  C  PitUbuigh.  PA  15240; 

(412)  363-4900  ext.  235 

Wisconsin 

Fiscal  Officer,  Madison  Medical  Center,  2500 

Overlook  Terrace.  Madison.  WI  53705: 

(606)  256-1901  ext.  381 
Fiscal  Officer.  Milwaukee  Regional  Office. 

342  North  Water  Street  Milwaukee.  WI 

53202;  (414)  291-1201 
Fiscal  Officer,  Tomah  Medical  Center, 

Tomah.  WI  54660;  (608)  372-3971  ext.  204 
Fiscal  Officer,  Wood  Medical  Center,  5000 

West  National  Avenue.  Wood.  WI  53193: 

(414)  384-2000  ext  2591 
Wood  National  Cemetery  Area  Office 
Send  to:  Fiscal  Office.  VA  Medical  Center. 

5000  West  National  Avenue.  Wood.  WI 

53193;  (414)  384-2000  ext.  2591 

Wyoming 

Fiscal  Officer.  Cheyenne  Medical  h  Regional 

Office  Center.  2360  East  Pershing  Blvd.. 

Cheyenne.  WY  82001;  (307)  778-7550  ext 

351 
Fiscal  Officer,  Sheridan  Medical  Center, 

Sheridan.  WY  82801;  (307)  672-3473. 

///  The  L  'nited  States  Postal  Sen'ice  and  the 
Postal  Rate  Commission 

United  States  Pott«l  Service 

Service  of  process  may  be  made  on  the 
postmaster  or  head  of  the  installation  where 
the  employee  works.  However,  if  the 
installation  where  the  employee  works 
cannot  be  determined,  service  of  process  may 
be  made  on  the  appropriate  Regional 
Counsel.  The  geographic  areas  served  by  the 
Regional  Counsels  and  their  addresses  are  as 
follows: 

Regional  Counsel,  Northeast  Region.  U.S. 
Postal  Service,  1633  Broadway.  New  York, 
NY  10098;  (212)  974-8531 

Serving:  Connecticut.  Maine.  Massachusetts. 
New  Hampshire.  Rhode  Island.  Vermont 
northern  New  Jersey  (ZIP  codes  beginning 
with  070-079  and  088-089),  New  York  (ZIP 
codes  beginning  with  090-098  and  100-129). 
and  the  Carribean  Islands. 

Regional  Counsel,  Eastern  Region,  U.S.  Postal 
Service,  1845  Walnut  Street  P.O.  Box  8801, 
Philadelphia,  PA  19101;  (215)  597-9715 

Serving:  The  District  of  Columbia,  Delaware, 
Maryland,  Pennsylvania,  Virginia,  West 
Virginia,  southern  New  Jersey  (ZIP  codes 
begirming  with  060-067)  and  New  York  [ZIP 
codes  beginning  with  130-149) 
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Regional  Counsel,  Southern  Region,  U.S. 
Postal  Service,  1407  Union  Avenue, 
Memphis,  TN  38166;  (901)  534-4411 

Serving:  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi.  North 
Carolina,  Oklahoma.  South  Carolina, 
Tennessee  and  Texas 

Regional  Counsel,  Central  Region.  U.S.  Postal 
Service.  433  Van  Buren  Street,  Chicago.  IL 
60699:  (212)  886-3175 

Serving:  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Michigan,  Minnesota,  Missouri, 
Nebraska.  North  Dakota,  Ohio.  South 
Dakota,  and  Wisconsin 

Regional  Counsel,  Western  Region,  U.S. 
Postal  Service,  850  Cherry  Avenue,  San 
Bruno,  CA  94099;  (415)  876-9225 

Serving:  Alaska.  Arizona,  California. 
Colorado.  Hawaii.  Idaho.  Montana. 
Nevada,  New  Mexico,  Oregon.  Utah, 
Washington,  Wyoming,  and  the  Pacific 
Islands  mciuding  the  Trust  Territory 

Processing  of  garnishments  will  be 
substantially  expedited  by  serving  the 
postmaster  or  installation  head  rather  than 
the  Regional  Counsel.  | 

Postal  Rate  Commissioa 

Chief  Administrative  Officer.  Postal  Rate 
Commission.  2000  L  Street  NW., 
Washington,  D.C  20268;  (202)  25^-3880 

rv.  The  District  of  Columbia,  American 
Samoa,  Guam,  and  the  Virgin  Islands 

The  District  of  Columbia 

Assistant  City  Administrator  for  Financial 
Management  The  District  Building,  Room 
41Z  14th  and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20004;  (202)  727-6979 

American  Samoa  | 

Director  of  Administrative  Service,  American 
Samoa  Covemment.  Pago  Pago,  American 
Samoa  96799;  (684)  633-4155  i 


Attorney  General,  P.O.  Box  DA.  Agana. 
Guam  96910;  472-6841  (Country  Code  671] 

The  Virgin  Islaods 

Attorney  General.  P.O.  Box  280.  St.  Thomas, 
VI  00801;  (809)  774-1163 

V.  Instrumentality 

Smithsonian  Institution 

For  service  of  process  in  garnishment  i 

proceedings  for  child  support  and/or 
alimony  of  present  Smithsonian  Institution 
employees: 

General  Counsel,  The  Smithsonian 
Institution.  Room  408. 1000  Jefferson  Drivf 
SW..  Washington. DC.  20560;  (202)  381- 
5866 
For  service  of  process  in  garnishment 

proceedings  for  child  support  and/or  alimony 

involving  retirement  annuities  of  former  trust 

fund  employees  of  the  Smithsonian 

Institution: 

General  Counsel,  Teachers  Insurance  and 
Annuity  Association  of  America,  College 
Retirement  Equity  Fund  (TIAA/CREF).  730 
Third  Avenue.  New  York,  NY  10017;  (212] 
490-9000. 


)rivc, 

-I 


UMI 


(42  U.S.C  659,  661-662;  15  U.S.C.  1673;  EO. 
12105) 

[FR  Doc  S3-14843  Filed  »-«-S3:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animai  and  Ptant  Health  Inapection 
Service 

7  CFR  Part  354 
[Dock«t  No.  83-324) 

CofniiHited  Tiaveitime  ANowances 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

suMtiAirr:  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltime.  These 
amendments  change  established 
conunuted  traveltime  periods  to  reflect 
changes  in  the  time  necessarily  spent  in 
reporting  to  and  returning  from  the  place 
at  which  an  employee  of  Plant 
Protection  and  Quarantine  performs 
overtime  or  holiday  duty  when  such 
travel  is  performed  solely  oh  accoimt  of 
such  overtime  or  holiday  duty.  Such 
changes  depend  upon  facts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service. 
EFKCnvc  DATE  June  7, 1983. 
rem  RMTHCfl  INFORMATION  CONTACT: 
Mr.  James  R.  Reynolds,  Coordinator, 
National  Administrative  Planning  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  614  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  301-438- 
7250. 
SUPTLEMCNTARY  INFOmiATKW: 

Executive  Order  12291 

This  final  action  has  been  reviewed 
under  Executive  Order  12291,  and  has 
been  determined  to  be  exempt  from 
those  requirements.  Bert  W.  Hawkins, 


Administrator,  Animal  and  Plant  Health 
Inspection  Service,  has  made  this 
determination  because  commuted 
traveltime  allowances  are  strictly  a 
function  of  where  the  APHIS  employee 
lives  in  relation  to  the  place  overtime  or 
holiday  duty  is  performed.  As 
employees  are  transferred  or  change 
their  residence  or  as  the  place  of 
inspection  changes,  the  niunber  of  hours 
of  commuted  traveltime  allowed  may 
change.  These  amendments  merely 
reflect  such  changes  tmd  serve  to  notify 
the  public  of  the  new  allowed  hours. 
It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department 

List  of  Subiects  in  7  CFR  Part  354 

Agricultural  commodities.  Exports, 
Government  employees,  Imports,  Plants 
(agriculture).  Quarantine, 
Transportation. 

PART  354-OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  by  7  CFR  354.1  of  the 
regulations  concerning  overtime 
services  relating  to  imports  and  exports, 
the  administrative  instructions 
appearing  in  7  CFR  354,2,  prescribing  the 
commuted  traveltime  that  shall  be 
included  in  each  period  of  overtime  or 
holiday  duty  are  further  amended  by 
adding  entries  for  Barksdale  AFB, 
Shreveport,  and  England  AFB, 
Alexandria,  in  Louisiana,  and  Ft.  Hood 
in  Texas,  in  appropriate  alphabetical 
sequence  to  read  as  shown  below: 

§354.2    Admintotratlva  hwlrwclions 
prescribing  comnMitad  traveMkiM. 


COMMUTEO  Traveltime  Allowances 

[In  hours) 


Location  covfrad 


S»fv«dfrom 


WHNn         OutsidS 


Looisiana: 

Bvkadale  AFB,  Sh«v«port _ NaticlxXocnaa.... 

England  AFB.  Al«)iandrM _. - Natichoto<*at..., 

•  •  •  ■ 

Texas: 

Ft  Hood ...- Collage  Station ., 

Ft.  Mood Waec 
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(64  Stat.  561  [7  U.S.C.  2280)) 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  2d  day  of 
June  1963. 

Harvey  L.  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

\VR  Doc.  83-1S129  Filed  6-6-03. 8;45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  20  and  61 

Low-Level  Waste  Licensing  Branch 
Tectmlcal  Position  Papers  on 
Radioactive  Waste  Classification  and 
Waste  Form;  AvaHabllity 

agency:  Nuclear  Regulatory 

Commission. 

action:  Rule-related  notice. 

summary:  The  NRC  Low-Level  Waste 
Licensing  Branch,  Division  of  Waste 
Management,  has  published  technical 
position  papers  on  radioactive  waste 
classification  and  waste  form.  The 
technical  position  papers  provide 
guidance  to  licensees  regarding  methods 
NRC  staff  consider  acceptable  for 
implementing  the  waste  classification 
and  waste  form  requirements  in  10  CFR 
Part  61,  "Licensing  Requirements  for 
Land  Disposal  of  Radioactive  Waste." 
The  waste  classification  technical 
position  paper  describes  overall 
procedures  acceptable  to  NRC 
regulatory  staff  which  may  be  used  by 
licensees  to  determine  the  presence  and 
concentrations  of  listed  radionuclides. 
This  technical  position  paper  also 
provides  guidance  on  the  types  of 
information  which  should  be  included  in 
shipment  manifests  accompanying 
waste  shipments  to  near-surface 
disposal  facilities.  The  waste  form 
technical  position  paper  provides 
guidance  to  waste  generators  on  test 
methods  and  results  for  waste  forms 
meeting  waste  stability  requirements. 


This  technical  position  paper  includes 
guidance  on  processing  of  waste  into  an 
acceptable  stable  form,  designing 
acceptable  high-integrity  containers, 
packaging  cartridge  filters,  and 
minimizing  radiation  effects  on  organic 
ion-exchange  resins.  The  two  technical 
position  papers  have  been  published  in 
advance  of  formal  regulatory  guides, 
and  should  be  useful  to  licensees  in 
developing  quality  control  programs  to 
determine  compliance  with  waste 
classification  and  waste  form 
requirements  as  called  for  in  the 
codified  regulations. 
ADDRESS:  Copies  of  the  technical 
position  papers  are  available  from 
Nancy  Still.  Licensing  Process  and 
Integration  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555 
(Mail  Stop  SS-623),  telephone  (301)  427- 
4087. 

FOR  FURTHER  INFORMATION  CONTACT: 

Low-Level  Waste  Ucensing  Branch. 
Division  of  Waste  Management  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555  (Mail  Stop  SS- 
623),  Attn:  Paul  H.  Lohaus  (301)  427- 
4500,  G.  W.  Roles  (301)  427-4593.  or 
Timothy  C.  Johnson  (301)  427-4697. 
SUPPLEMENTARY  INFORMATION:  By 
Federal  Register  Notice  dated  December 
27. 1982  (47  FR  57446).  NRC  amended  its 
regulations  to  provide  specific 
requirements  for  licensing  facilities  for 
the  land  disposal  of  low-level  radio- 
active waste.  The  majority  of  these 
requirements  are  contained  in  a  new 
Part  61  to  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  61)  entitled 
"Licensing  Requirements  for  Land 
Disposal  of  Radioactive  Waste."  Some 
additional  requirements  governing 
waste  generator  activities  such  as 
certification  and  use  of  shipping 
manifests  were  concurrently  published 
as  a  new  S  20.311  of  Part  20  ("Standards 
for  Protection  Against  Radiation"). 
Other  minor  modifications,  mostly  of  a 
procedural  or  administrative  nature, 
were  made  to  other  parts  of  the 
Commission's  regulations. 

As  noted  in  the  December  27  Federal 
Register  Notice,  the  effective  date  of  10 
CFR  Part  20,  S  20.311  is  December  27. 
1983.  while  the  effective  date  of  10  CFR 
Part  61  and  all  other  amendments  is 
January  26. 1983.  Section  20.311  requires 
that  any  licensee  who  transfers 
radioactive  waste  to  a  land  disposal 
facility  or  to  a  licensed  waste  collector 


or  processor  must  classify  the  waste 
according  to  9  61.55  ("Waste 
Classification")  of  10  CFR  Part  61. 
Licensed  waste  processors  who  treat  or 
repackage  radioactive  waste  for 
disposal  into  a  land  disposal  facility 
must  also  classify  their  waste  according 
to  §  61.55.  This  section  of  Part  61  defines 
radioactive  waste  suitable  for  disposal 
as  falling  into  one  of  three  classes  (Class 
A,  Class  B,  or  Class  C),  and  waste  is 
determined  to  fall  into  one  of  the  classes 
by  comparison  to  limiting 
concentrations  of  some  particular  listed 
radionuclides.  All  classes  of  waste  must 
meet  certain  minimum  requirements 
while  Class  B  and  Class  C  waste  must 
meet  additional  structural  stability 
requirements  as  set  forth  in  S  61.56 
("Waste  Characteristics").  Section 
20.311  also  requires  that  waste 
generators  record  on  shipment  manifests 
a  description  of  the  transferred  waste  as 
well  as  a  certification  that  the  waste  is 
properly  classified  and  that  the  manifest 
is  filled  out  correctly. 

NRC  staff  recognizes  that  the  new 
requirements  may  result  in  some 
modifications  to  existing  licensee  waste 
management  practices,  and  furthermore 
believes  that  it  will  be  useful  to 
licensees  to  begin  planning  for 
implementation  of  the  new  requirements 
well  in  advance  of  the  December  27, 
1983  effective  date.  At  this  time  NRC  is 
preparing  regulatory  guides  on  both 
waste  form  and  waste  classification.  To 
provide  immediate  guidance  to 
licensees,  however,  the  NRC  Low-Level 
Waste  Licensing  Branch  has  prepared 
technical  position  papers  on  waste 
classification  and  waste  form. 
Preparation  and  publication  of  these 
technical  position  papers  are  part  of 
NRC  staff's  continuing  efforts  to  work 
with  vendors  and  individual  licensees 
on  acceptable  procedures  and  processes 
for  meeting  the  Part  61  requirements. 
The  waste  classification  technical 
position  paper  describes  overall 
procedures  acceptable  to  NRC  staff 
which  may  be  used  by  licensees  to 
determine  the  presence  and 
concentrations  of  the  radionuclides 
listed  in  §  61.55.  and  thereby  classifying 
waste  for  near-surface  disposal.  The 
technical  position  paper  also  provides 
guidance  on  the  types  of  information 
which  should  be  included  in  shipment 
manifests  accompanying  waste 
shipments  to  near-surface  disposal 
facilities. 
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The  technical  position  paper  on  waste 
form  provides  guidance  to  waste 
generators  on  test  methods  and  results 
acceptable  to  NRC  staff  for 
implementing  the  10  CFR  Part  61  waste 
form  requirements.  It  can  be  used  as  an 
acceptable  approach  for  demonstrating 
compliance  with  the  W  CFR  Part  61 
waste  structural  stability  criteria.  This 
technical  position  paper  includes 
guidance  on  processing  of  waste  into  an 
acceptable  stable  form,  designing 
acceptable  high-intergrity  containers, 
packaging  cartridge  filters,  and 
minimizing  radiation  effects  on  organic 
ion-exchange  resins. 

Previous  draft  versions  of  both 
technical  position  papers  have  been 
made  available  to  interested  members  of 
the  public.  Comments  received  on  these 
drafts  have  been  considered  during 
preparation  of  the  technical  position 
papers  referenced  by  this  Notice, 
further  public  comment  on  these 
technical  position  papers  is  welcomed, 
and  any  such  comment  received  will  be 
considered  as  jsart  of  development  of 
the  waste  form  and  waste  classification 
regulatory  guides.  Comments  on  the 
technical  position  papers  may  be 
forwarded  to  Leo  B.  Higginbotham, 
Chief,  Low-Level  Waste  Licensing 
Branch,  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555  (Mail  Stop  SS- 
623). 

Copies  of  the  waste  form  and  waste 
classification  technical  position  papers 
are  being  furnished  to  all  NRC  licensees. 
In  addition,  copies  of  the  technical 
position  papers  are  being  furnished  to 
all  Agreement  States  for  distribution  to 
their  licensees. 

Dated  at  Silver  Springs,  Maryland,  this  6th 
day  of  May  1983. 

For  the  Nuclear  Regulatory  Conimission. 
Lao  B.  Higgmbotham, 
Chief,  Low-Level  Waste  Licensing  Branch, 
Division  of  Waste  Management. 

|FR  Doc.  83-149SI  Filed  e-»-S3: 8:45  am| 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Ch.  I  I 

Trans^  of  Funds;  Collecting  Agents, 
Joint  Fundraising 

aoency:  Federal  Election  Commission. 
ACnOM:  Transmittal  of  Regulations  to 
Congress. 

SUMftURV:  FEC  regulations  at  11  CFR 
Part  102  have  been  revised  and 
transmitted  to  Congress  pursuant  to  2 
U.S.C.  438(d].  These  regulations  govern 
transfers  of  funds  between  specified 


committees  and  establish  procedures  for 
joint  fundraising  by  political 
committees.  They  also  contain 
provisions  which  clarify  the  status  of 
unregistered  organizations  that  collect 
and  transfer  contributions  on  behalf  of  a 
connected  separate  segregated  fund. 
Such  unregistered  organizations,  termed 
"collecting  agents",  are  distinguished 
from  participants  in  a  joint  fundraiser. 
Further  information  on  the  revised 
regulations  is  provided  in  the 
supplementary  information  which 
follows. 

EFFECTIVE  DATE:  Further  action, 
including  the  announcement  of  an 
effective  date,  will  be  taken  by  the 
Commission  after  these  regulations  have 
been  before  the  Congress  30  legislative 
days  in  accordance  with  2  U.S.C.  438(d). 

FOR  FURTHER  INFORMATWN  CONTACT 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street,  NW. 
Washington,  D.C.  20463,  (202)  523-4143 
or  (800)  424-9530. 

SUPPLEMENTARY  MFORMATKM:  The 

revised  regulations  on  joint  fundraising 
and  collecting  agents  are  based  upon 
public  comment  received  in  response  to 
the  Commission's  Notice  of  Proposed 
Rulemaking  (46  FR  48074;  September  30, 
1981).  The  title  of  current  11  CFR  102.6 
has  been  changed  to  'Transfers  of 
Funds;  Collecting  Agents"  and 
corresponding  revisions  have  been 
made  to  that  section.  In  addition,  a  new 
section  entitled  "Joint  Fundraising  By 
Committees  Other  Than  Separate 
Segregated  Funds"  has  been  included  in 
the  regulations,  designated  as  11  CFR 
102.17.  This  section  was  designated  as 
section  102.7  in  the  Commission's  Notice 
of  Proposed  Rulemaking;  however,  it  has 
been  added  as  the  last  section  in  Part 
102  to  avoid  changing  the  numerous 
citations  throughout  the  Commission's 
regulations  to  current  S  §  102.7  through 
102.16. 

2  U.S.C.  438(d)  requires  that  any  rule 
or  regulation  prescribed  by  the 
Commission  to  implement  Title  2,  United 
States  Code,  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  prior  to 
final  promulgation.  If  neither  House  of 
Congress  disapproves  of  the  regulations 
within  30  legislative  days  of  their 
transmittal,  the  Commission  may 
prescribe  the  regulations  in  question. 
The  following  regulations  were 
transmitted  to  Congress  on  June  2. 1983. 

Explanation  and  Justification  for  11  CFR 

102.6  and  102.17 
Section  102.6    Transfers  of  Funds; 

Collecting  Agents 


Section  102.6(a)    Transfers  of  Funds; 
Registration  and  Repoiiing  Required. 

Following  current  section  102.6(a), 
subsections  (a)(l){i)  and  (a)(l)(ii)  state 
that  party  committees  of  the  same 
political  party  and  affiliated  committees 
may  make  unlimited  transfers  of  funds.  2 
U.S.C.  §S  441a(a)(4)  and  441a(a)(5). 
Subsection  (a)(l)(iii)  incorporates  2 
U.S.C.  441a(a)(5)(A)  into  the  regulations 
by  stating  that  participants  in  a  joint 
fundraising  activity  conducted  under 
§  102.17  may  transfer  joint  fundraising 
proceeds  without  limit  so  long  as  no 
participant  receives  more  than  its 
allocated  share  of  the  funds  raised. 
Subsection  (a)(l)(iv)  clariHes  that 
transfers  may  only  be  made  from  funds 
which  are  permissible  under  the  Act. 

Subsection  (a)(2)  generally  follows  the 
provisions  of  current  S  102.6(a)  to  state 
that  transfers  of  funds  count  against  the 
reporting  thresholds  and  may  trigger 
political  committee  status  under  the  Act. 
Hence,  an  unregistered  committee  which 
makes  or  receives  transfers  for  the 
purpose  of  influencing  a  federal  election 
may  be  subject  to  the  registration  and 
reporting  requirements  of  the  Act. 

Section  102.6(b)    Fundraising  by 
Collecting  Agents;  No  Reporting 
Required. 

This  is  a  new  section  in  the 
regulations  which  clarifies  the 
application  of  the  Act  to  fundraising  on 
behalf  of  separate  segregated  funds.  See 
Advisory  Opinions  1982-61. 1982-55, 
1982-11, 1981-4, 1979-19, 1978-98,  and 
1978-42.  Subsection  (b)(1)  describes  a 
collecting  agent  as  an  organization  or 
committee  that  collects  and  transmits 
contributions  to  one  or  more  separate 
segregated  funds  which  are  related  to  it. 
Generally,  the  collecting  agent  is  an 
organization  which  is  eligible  to 
establish  and  administer  a  separate 
segregated  fund  under  11  CFR  114.5  such 
as  a  corporation  or  labor  organization. 
See  11  CFR  100.6.  Under  this  section,  a 
collecting  agent  may  be  any  of  several 
types  of  entities.  It  may  be  a  registered 
or  unregistered  affiliated  committee  or 
connected  organization  of  the  separate 
segregated  fund.  A  collecting  agent  may 
also  be  a  parent  or  subsidiary  of  the 
connected  organization  of  a  separate 
segregated  fund.  Moreover,  a  local, 
national  or  international  union  may  act 
as  a  collecting  agent  for  a  separate 
segregated  fund  of  any  federation  with 
which  the  union  is  affiliated. 

The  inclusion  of  this  section  is  also 
intended  to  permit  an  unregistered 
organization  to  collect  contributions  on 
behalf  of  a  connected  separate 
segregated  fund  without  triggering 
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political  committee  status  under  the  Act 
Transfers  made  by  a  collecting  agent  to 
a  separate  segregated  fund  in 
accordance  with  the  requirements  of 
subsection  (c)  do  not  trigger  reporting 
requirements  under  the  Act.  Thus, 
subsection  (b)(2)  provides  that 
unregistered  organizations,  such  as  a 
State  PAC.  union  local  or  corporate 
subsidiary,  which  act  as  collecting 
agents  following  the  procedures  under 
subsection  (c)  need  not  register  and 
report  under  the  Act  This  is  consistent 
with  the  legislative  history  of  the  1979 
Amendments  which  indicates  that 
Congress  did  not  intend  that  reporting 
be  required  in  this  narrow  circumstance. 
See  e.g.  125  Cong.  Rec.  S19099  (daily  ed. 
December  18, 1979]  (statement  of  Sen. 
Pell)  and  125  Cong.  Rec.  H12366  (daily 
ed  E>ecember  20, 1979)  (statements  of 
Rep.  Thompson  and  Rep.  Frenzel). 

Subsection  (b)(3)  specifies  that  neither 
commercial  fundraising  firms  nor 
individuals  who  collect  contributions  for 
separate  segregated  funds  will  be 
considered  collecting  agents  under  this 
section.  Ratho^,  commercial  fundraising 
firms  will  be  considered  the  agent  of  the 
separate  segregated  fund  or  collecting 
agent  All  persons  who  collect 
contributions  are  subject  to  the 
requirements  of  11  CFR  102.8  and  the 
provisions  of  11  CFR  Part  110. 

Subsection  (b)(4]  clarifies  that 
separate  segregated  funds  are  not 
required  to  utilize  a  collecting  agent 
While  this  section  provides  for  the  use 
of  a  collecting  agent  to  solicit 
contributions,  it  does  not  prevent  a 
separate  segregated  fund  from  soliciting 
and  collecting  contributions  on  its  own. 

Section  102.6(c)    Procedures  for 
Collecting  Agents 

This  section  describes  the  procedures 
to  be  followed  by  a  collecting  agent  in 
soliciting  and  collecting  contributions  on 
behalf  of  a  separate  segregated  fund. 
Subsection  (c)(1)  makes  it  clear  that  the 
separate  segregated  fund  is  responsible 
for  the  acts  of  the  collecting  agent  and 
for  ensuring  that  the  recordkeeping, 
reporting  and  transmittal  requirements 
of  the  Act  are  met.  Inclusion  of  this 
provision  is  intended  to  encourage 
separate  segregated  funds  to  ensure  that 
those  collecting  contributions  on  their 
behalf  follow  the  Act  and  regulations. 

Subsection  (c)(2)  provides  that  a 
solicitation  for  voluntary  contributions 
to  a  separate  segregated  fund  may  be 
included  in  a  bill  for  membership  dues 
or  other  fees  or  in  a  solicitation  for 
contributions  to  the  collecting  agent 
itself.  See  Advisory  Opinions  1979-19 
and  1978-42.  Such  solicitations  may  only 
be  made  to  the  solicitable  class  of  the 
parent  organization  under  11  CFR  Part 


ll4,  such  as  a  corporation's  stockholders 
and  executive  and  administrative 
personnel  and  must  meet  the 
requirements  for  a  proper  solicitation 
under  11  CFR  114.5.  See  e.g.  Federal 
Election  Commission  v.  National  Right 
To  Work  Committee.  —  U.S.  — .  103 
S.Ct  552  (Dec.  13, 1982).  Subsection 
(c)(2)(i)  states  that  the  collecting  agent 
may  pay  any  or  all  of  the  costs  of 
transmitting  contributions  as  such 
payments  are  considered  part  of  the 
establishment  administration  and 
solicitation  expenses  permitted  under  2 
U.S.a  441b{b)(2)(C).  A  provision  has 
also  been  included  in  subsection 
(c)(2)(ii)  which  permits  a  collecting 
agent  to  reimburse  its  separate 
segregated  fund  for  administrative 
expenses  within  30  days  after  the 
separate  segregated  fund  pays  the 
expense  if  the  expense  could  have  been 
paid  directly  by  the  collecting  agent 
under  2  U.S.C.  441b(b){2)(C).  A 
corresponding  provision  has  been 
included  in  11  CFR  114.5.  It  should  be 
noted  that  an  unregistered  committee 
that  is  not  a  connected  organization  may 
trigger  the  registration  and  reporting 
requirements  of  the  Act  by  making 
reimbursements  under  this  section. 
Subsection  (c)(3)  provides  that  a 
contributor  may  combine  payment  of 
dues  or  other  fees  with  a  contribution  to 
the  separate  segregated  fund  in  a  single 
check.  However,  that  subsection 
requires  that  the  check  be  drawn  on  the 
contributor's  personal  cheddng  account 
or  on  a  non-repayable  corporate 
drawing  account  of  the  individual 
contributor.  See  also.  Advisory  Opinions 
1978-98, 1979-19  and  1978-42. 
Subsection  (c)(3)  also  contains  a 
provision  which  permits  an  employer  to 
send  a  check  to  a  union  which  includes 
payment  of  union  dues  or  other 
employee  deductions  (such  as  vacation 
fund  payments)  and  voluntary 
contributions  from  its  employees  to  the 
union's  separate  segregated  fund 
Subsection  (c)(3),  thus,  provides  for 
combined  payment  of  employee  political 
contributions  and  other  fees  by  an 
employer  to  a  union  or  its  agent.  See 
Advisory  Opinioiu  1982-55, 1982-11, 
1981-4,  and  1978-9a  Contributions 
which  may  be  so  combined  must  be 
collected  pursuant  to  a  payroll 
deduction  plan  and  are  considered 
direct  contributions  from  the  individual 
employees. 

One  comment  received  by  the 
Commission  questioned  the  status  of 
certain  employee  benefit  plans,  such  as 
ERISA  plans,  under  section  102.8.  Under 
such  plans,  participants  may  designate  a 
portion  of  the  funds  deposited  with  the 
plan  on  their  behalf  by  their  employer  to 
be  contributed  to  a  separate  segregated 


fund  such  as  their  union  PAC.  The 
comment  raised  the  issue  of  whether 
certain  fiduciaries,  such  as  ERISA  plan 
administrators,  should  be  considered 
collecting  agents  under  this  sectioD. 
These  fiduciaries,  however,  are 
considered  agents  of  the  plan's  sponsor. 
As  the  sponsor  is  the  employer  or  the 
union  of  the  plan  participants,  a  plan 
administrator  or  fiduciary  is  acting  on 
behalf  of  a  collecting  agent  The 
Commission,  therefore,  found  no  need  to 
refer  specifically  to  this  situation  in  the 
regulations. 

Moreover,  no  special  provision  is 
needed  to  govern  the  timing  of  the 
transmittal  of  such  contributions  to  the 
separate  segregated  fund  A  contribution 
by  the  plan  participant  to  the  separate 
segregated  fund  results  only  when  the 
participant  designates  a  sum  in  writing 
to  be  contributed  to  the  separate, 
segregated  fund  and  that  sum  can  be 
disbursed  under  the  plan  agreement 
since  that  is  the  point  at  which  the 
participant  acquires  the  right  to  such 
funds.  For  example,  under  a  vacation 
fund  plan,  vacation  benefits  are  paid  out 
at  specified  times  of  the  year.  Payments 
to  third  parties,  such  as  separate 
segregated  funds,  may  only  be  made  at 
the  same  time  that  disbursements  are 
made  to  plan  beneficiaries  under  the 
plan  agreement  See  ERISA  Interpretive 
Bulletin  78-1  (43  FR  68565  Pecember  15. 
1978)).  Under  these  circiunstances,  the 
time  for  transmitting  a  contribution  to 
the  separate  s^regated  fimd  under 
S  102.6(c)(4)  would  not  begin  to  run  until 
the  date  on  which  disbursements  can  be 
made  to  the  beneficiary. 

Subsection  (c)(4)  clarifies  that 
collecting  agents  must  follow  the, 
requirements  of  11  CFR  102.8  regarding 
the  time  for  transmittal  of  contributions. 
Therefore,  contributions  of  $50  or  less 
collected  by  a  collecting  agent  must  be 
given  to  the  separate  segregated  fund 
within  30  days  after  receipt 
Contributions  in  excess  of  $50  must  be 
forwarded  to  the  separate  segregated 
fund  within  10  days  of  receipt 

This  subsection  also  sets  forth 
methods  for  transmitting  contributions 
to  a  separate  segregated  fund.  Pursuant 
to  subsection  (c)(4)(i),  checks  made  out 
to  the  separate  segregated  fund  must  be 
transmitted  by  the  collecting  agent 
direcdy  to  the  fund  within  the 
appropriate  time  period.  Subsection 
(c)(4)(ii)  establishes  several  options  for 
transmittal  of  contributions  in  other 
forms.  First  as  under  current 
§  102.6(b)(1),  the  collecting  agent  may 
choose  to  set  up  a  transmittal  account 
solely  for  the  deposit  and  transmittal  of 
funds  collected  on  behalf  of  a  separate 
segregated  fund  under  subsection 
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(c](4)(ii)(A].  Funds  deposited  into  this 
account  are  subject  to  the  prohibitions 
and  limitations  of  the  Act.  If  an 
expenditure  is  made  from  funds  in  this 
account,  other  than  a  transfer  of  funds 
to  an  affiliated  committee,  the  account 
will  be  considered  a  depository  of  the 
recipient  committee  and  all  activity  of 
that  account  must  be  reported. 

Alternatively,  the  collecting  agent 
may  deposit  contributions  collected  into 
its  own  treasury  account  under 
subsection  (c](4)(ii](B).  If  the  collecting 
agent  selects  this  method,  it  must  keep 
separate  records  of  all  receipts  and 
deposits  which  represent  contributions 
to  the  separate  segregated  fund  and 
make  separate  deposits  of  all  cash 
contributions.  See  e.g.  Advisory  Opinion 
197&-42. 

Another  method,  stated  in  subsection 
(c)(4)(ii)(C),  follows  current  S  102.8(b)(3). 
This  subsection  provides  that  the 
collecting  agent  may  deposit 
contributions  into  an  account 
maintained  for  State  and  local  election 
activity.  Under  this  option,  the  collecting 
agent  must  also  keep  separate  records  of 
all  receipts  and  deposits  which 
represent  contributions  to  the  separate 
segregated  fund. 

In  addition  to  the  other  methods  for 
transmitting  contributions,  subsection 
(c](4)(ii)(D],  permits  the  collecting  agent 
to  transmit  cash  contributions  to  the 
separate  segregated  fund  in  the  form  of 
money  orders  or  cashiers  checks.  This 
provision  generally  follows  current 
S  102.6(b](2],  although  it  is  now  limited 
to  cash  contributions. 

Subsection  (c)(5]  requires  that  the 
collecting  agent  comply  with  the     I 
requirements  of  11  CFR  102.8  in       | 
transmitting  contributor  information  to  a 
separate  segregated  fund.  However,  as 
under  current  §  102.6(b)(3),  if 
contributions  of  $50  or  less  are  received 
at  a  mass  collection,  the  collecting  agent 
must  keep  a  record  of  the  date,  the  total 
amount  collected,  and  the  name  of  the 
function  at  which  the  collection  was 
made. 

Finally,  subsections  (c)(6)  and  (c)(7) 
specify  the  recordkeeping  and  reporting 
responsibilities  of  collecting  agents  and 
separate  segregated  funds  under  this 
section.  Pursuant  to  subsection  (c)(6),  a 
collecting  agent  is  required  to  retain 
records  of  all  contribution  deposits  and 
transmittals  for  three  years  and  to  make 
these  records  available  to  the 
Commission  upon  request.  Similarly,  the 
separate  segregated  fund  must  keep  a 
record  of  all  transmittals  of  j 

contributions  received  from  the       ' 
collecting  agent.  It  is  not  necessary  that 
the  separate  segregated  fund  report 
contributions  received  from  a  collecting 
agent  as  transfers-in.  Rather,  under 


subsection  (c)(7),  the  separate 
segregated  fund  is  required  to  report 
each  contribution  received  through  the 
collecting  agent  as  a  contribution 
received  from  the  original  contributor  as 
required  by  11  CFR  104.3(a). 

Section  102.17   Joint  Fundraising  By 
Committees  Other  Than  Separate 
Segregated  Funds. 

(a)  General.  This  subsection  sets  forth 
the  basic  rules  for  conducting  joint 
fundraising  activities.  See  Advisory 
Opinions  1979-75, 1979-35. 197&-12. 
1979-6. 1977-61, 1977-23. 1977-14  and 
1977-8.  Subsection  (a)(l)(i)  states  the 
general  permission  allowing  political 
committees  to  engage  in  joint 
fundraising  with  other  political 
committees  or  with  unregistered 
committees  or  organizations.  This 
subsection  requires  that  the  joint 
fundraising  participants  have  a 
fundraising  representative.  The 
participants  have  the  option  of  either 
establishing  a  separate  political 
committee  or  selecting  a  participating 
political  committee  to  act  as  the 
fundraising  representative.  Regardless 
of  which  method  the  participants  select, 
the  fundraising  representative  must  be  a 
reporting  political  committee  under  the 
Act  and  will  be  considered  an 
authorized  committee  of  each 
participating  Federal  candidate 
consistent  with  2  U.S.C.  432(e)(3)(A)(ii). 
See  also  11  CFR  102.13(c)(1).  The 
participants  may  hire  a  commercial 
fundraising  firm  or  other  type  of  agent  to 
assist  in  conducting  the  joint  fundraiser. 
However,  subsection  (a)(l)(ii)  makes  it 
clear  that  participants  hiring  a 
commercial  firm  are  still  required  to 
select  or  establish  a  fundraising 
representative. 

Subsection  (a)(2)  describes  the 
entities  which  may  engage  in  joint 
fundraising  and  states  that  the 
procedures  at  subsection  (c)  govern  all 
joint  fundraising  activities  conducted 
under  this  section.  The  Commission 
notes  that  if  all  of  the  participants  in  a 
fundraising  activity  are  party 
committees  of  the  same  political  party, 
the  participants  will  not  have  to  adhere 
to  the  requirements  of  this  section  even 
though  an  agreement  may  have  been 
reached  as  to  the  allocation  of  proceeds 
before  the  fundraiser  takes  place.  Since 
the  party  committees  could  decide,  after 
the  fundraising  was  concluded,  to 
transfer  any  amount  of  the  proceeds 
among  themselvces  pursuant  to  2  U.S.C. 
441a(a)(4),  the  fact  that  an  allocation 
formula  had  been  previously  agreed  to 
would  not  trigger  the  joint  fundraising 
requirements  to  provide  notice  of  the 
recipients  of  the  funds  or  to  allocate 
contributions  according  to  the 


prearranged  formula.  However,  the 
party  committees  would  have  to  follow 
the  notice  requirements  of  11  CFR  102.5 
if  the  activity  is  conducted  in  connection 
with  both  Federal  and  non-federal 
elections.  In  addition,  if  no  notice  is 
given  regarding  the  intended  allocation 
of  contributions,  the  contributions 
received  would  count  toward  the 
contributor's  limit  for  the  party 
committee  sponsoring  the  event,  i.e.,  the 
national  committee  or  State  committee 
running  the  fundraiser. 

Subsection  (a)(3)  distinguishes  a  joint 
fundraising  representative  conducting  a 
joint  fundraising  activity  from  an 
unregistered  organization  acting  as  a 
collecting  agent  under  11  CFR  102.6(b).  It 
also  clarifies  that  the  provisions  of  this 
section  are  inapplicable  to  a  separate 
segregated  fund  or  an  unregistered 
organization  operating  as  a  collecting 
agent  under  S  102.6(b) 

Section  102.17fb)    Fundraising 
Representatives. 

This  section  reiterates  that 
participants  in  a  joint  fundraising 
activity  must  either  establish  a  separate 
political  committee  or  select  a 
participating  political  committee  to  act 
as  fundraising  representative.  In  either 
case,  the  fundraising  representative 
must  be  a  political  committee  under  11 
CFR  100.5.  This  section  also  describes 
the  fundraising  representative's 
responsibihties  in  conducting  the  joint 
fundraising  activity.  Specifically,  the 
fundraising  representative  is  responsible 
for  collecting  contributions,  paying  the 
costs  of  the  fundraising  effort,  and 
disbursing  the  net  proceeds  to  each 
participant. 

Subsection  (b)(3)  specifies  the 
amounts  which  may  be  advanced  by 
each  participant  for  start-up  costs  of  the 
fundraiser.  "To  avoid  an  in-kind 
contribution,  subsection  (b)(3)(i) 
provides  that  a  participant  may  advance 
an  amount  in  proportion  to  the 
allocation  formula  agreed  upon  under 
subsection  (c)(l].  A  participant  may 
advance  more  than  its  proportionate 
share  of  the  fundraising  costs  under 
subsection  (b)(3){ii).  However,  the 
amount  in  excess  of  the  proportionate 
share  may  not  exceed  the  amount  the 
participant  could  legally  contribute  to 
the  other  participants.  Subsection 
(b)(3)(iii)  provides  that  if  all  the  joint 
fundraising  participants  are  a^iliated 
committees  or  party  committees  of  the 
same  political  party,  unlimited  amounts 
may  be  advanced  for  fundraising  costs 
since  transfers  among  such  committees 
are  unlimited.  See  11  CFR  110.3:  2  U.S.C. 
441a(a)(4)  and  441a(a)(5]. 
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Section  102.1 7fcJ   Joint  Fundraising 
Procedures. 

Hiis  section  sets  forth  the  procedures 
for  conducting  joint  fundraising 
activities.  The  first  requirement,  stated 
in  subsection  (c)(1),  is  that  all  the 
participants  must  e^ter  into  a  written 
agreement  which  identifies  the 
fundraising  representative  and  states 
the  formula  for  allocating  the 
fundraising  proceeds  and  expenses.  The 
participants  should  make  this  agreement 
prior  to  engaging  in  any  fundraising 
activity.  The  fundraising  representative 
is  required  to  retain  this  agreement  for 
three  years  and  make  it  available  to  the 
Commission  upon  request. 

Furthermore,  in  addition  to  the 
disclaimer  notice  required  by  11  CFR 
110.11.  subsection  (cj(2)  requires  that 
each  solicitation  for  contributions  to  a 
joint  fundraiser  contain  a  fundraising 
notice  informing  contributors  of  specific 
details  of  the  fundraising  activity. 
Subsections  (c)(2Ki)  (A)  through  (D) 
require  that  the  fundraising  notice 
contain  the  names  of  the  participating 
committees,  regardless  of  whether  they 
are  registered  political  committees;  the 
allocation  formula;  a  statement 
informing  contributors  that  they  may 
designate  their  contribution  for  a 
particular  participant  or  participants; 
and  a  statement  that  the  allocation 
formula  may  change  if  the  contributor 
makes  a  contribution  which  exceeds  the 
amount  he  or  she  could  give  to  any 
participant.  Subsection  (c)(2)(ii) 
provides  for  special  notices  in  two 
situations.  For  example,  under 
subsection  (c)(2)(ii)(A),  if  the 
participants  are  engaging  in  the  joint 
fundraiser  only  to  pay  outstanding 
debts,  the  fundraising  solicitation  must 
state  that  the  allocation  formula  may 
change  if  a  participant  receives  enough 
funds  to  pay  its  debts.  Subsection 
(c)(2)(ii)(B)  requires  that  if  any  of  the 
participants  can  lawfully  receive 
contributions  from  sources  prohibited 
under  the  Act  such  as  a  State  or  local 
committee  that  can  receive  corporate 
contributions,  the  solicitations  must 
state  that  any  such  contributions 
received  will  be  given  only  to 
participants  that  can  receive  them. 

Under  the  Commission's  regulations, 
an  agent  or  other  person  who  receives  a 
contribution  on  behalf  of  a  political 
committee  is  required  to  forward  that 
contribution  to  the  committee  treasurer 
within  10  or  30  days  of  receipt.  11  CFR 
102.8.  The  contribution  must  then  be 
deposited  within  10  days  in  a  designated 
committee  depository.  However,  the 
Commission  recognizes  that,  in  the 
context  of  a  joint  fundraising  event,  it  is 
common  for  the  fundraising 


representative  to  receive  contributions 
over  an  extended  time  period  and  retain 
them  until  all  funds  are  received  to 
ensure  payment  of  expenses  and  proper 
distribution  of  proceeds. 

Subsection  (c)(3)  is  intended  to 
address  the  aforementioned  situation 
and  resolve  any  possible  conflict 
between  the  Commission's  regulations 
and  actual  joint  fundraising  practices. . 
Pursuant  to  subsection  (c)(3)(i),  the 
participants  or  joint  fundraising 
representative  are  required  to  establish 
a  separate  account  for  the  receipt  and 
disbursement  of  joint  fundraising 
proceeds.  Under  subsection  (c)(3)(ii), 
contributions  must  be  deposited  into  the 
separate  account  by  the  fundraising 
representative  within  10  days  of  receipt 
as  required  by  11  CFR  103.3.  The 
fundraising  representative  is  not 
required,  however,  to  distribute  the 
proceeds  to  the  participants  until  alt 
contributions  have  been  received  and  all 
expenses  paid.  Since  each  participating 
political  committee  must  designate  this 
account  as  an  additional  depository 
pursuant  to  subsection  (c)(3J(i),  such 
retention  would  not  conflict  with  the 
Conunission's  regulations.  Only  funds 
permissible  under  the  Act  may  be 
deposited  into  this  joint  fundraising 
account  If  a  participant  can  accept 
funds  prohibited  as  to  other  participants 
under  the  Act  the  fundraising 
representative  or  the  participants  may 
either  establish  another  account  for  such 
contributions  or  transfer  them  directly  to 
the  participants  that  can  accept  them. 

Furthermore,  subsection  (c)(3)(iii) 
requires  that  the  fundraising 
representative  report  contributions  in 
the  reporting  period  in  which  they  are 
received.  This  subsection  also  clarifies 
that  although  distribution  of  proceeds 
may  be  delayed  until  expenses  are  paid, 
for  contribution  reporting  and  limitation 
purposes  the  date  of  receipt  of  a 
contribution  by  a  participating  political 
committee  is  the  date  that  the 
contribution  is  received  by  the 
fundraising  representative.  Participating 
political  committees  are  not  required  to 
report  joint  fundraising  proceeds, 
however,  until  they  receive  the  funds 
from  the  fundraising  representative. 

Moreover,  subsection  (c)(4)  describes 
the  recordkeeping  responsibiUties  of  the 
fundraising  representative  and 
participating  committees.  Under  section 
(c)(4)(i),  the  fundraising  representative 
and  the  participants  are  required  to 
screen  the  contributions  received  to 
ensure  that  they  are  neither  prohibited 
under  the  Act  nor  in  excess  of  the 
contribution  limitations.  Participants 
must  make  their  contributor  records 
available  to  the  fundraising 


representative  to  facilitate  its  screening 
of  contributions.  Subsection  (c)(4)(ii) 
requires  the  fundraising  representative 
to  collect  and  retain  contributor 
information  in  accordance  with  11  CFR 
102.8  and  to  forward  such  information  to 
participating  political  committees.  If 
necessary,  the  fundraising 
representative  should  also  keep  a  record 
of  the  total  amount  of  prohibited 
contributions  received  and  of  transfers 
of  these  contributions  to  any 
participants  that  may  accept  them. 
Furthermore,  fundraising  disbursement 
records  required  under  11  CFR  102.9 
must  be  kept  by  the  fundraising 
representative  for  three  years  pursuant 
to  subsection  (c)(4)(iii].  That  subsection 
also  provides  that  commercial 
fundraising  firms  or  agents  must 
forward  contributor  information  to  the 
fundraising  representative. 

Subsection  (c)(5)  permits  a  contributor 
to  make  a  donation  to  a  joint  fundraiser 
up  to  the  total  amount  which  he  or  she 
could  give  to  all  the  participants  subject 
to  the  contribution  limitations  of  2 
U.S.C  441a(a)(l).  Hence,  if  five  Federal 
candidates  participated  in  s  joint 
fundraiser  and  agreed  to  share  proceeds 
equally,  an  individual  could  contribute 
up  to  $5,000,  less  any  amount  which  had 
been  previously  contributed  to  any  of 
the  participants  by  that  individual. 

Subsection  (c)(6)  prescril>es  the 
manner  in  which  gross  proceeds  from 
the  joint  fundraiser  are  to  be  allocated 
among  the  participcmts.  Generally,  as 
provided  in  subsection  (cj|6)(i),  the 
fundraising  representative  must  allocate 
the  proceeds  according  to  the  formula 
stated  in  the  fundraising  agreement. 
Changes  in  the  agreed  upon  allocation 
formula  are  limited  to  two  factual 
situations  under  this  subsection.  Excess 
funds  may  only  be  reallor  ated  after 
distribution  according  to  die 
preestablished  formula  hits  extinguished 
the  debts  of  one  or  more  participants  or 
if  distribution  under  the  formula  would 
result  in  a  violation  of  the  contribution 
limitations.  Reallocation  in  either  of 
these  circumstances  must  be  based  on 
the  remaining  participants' 
proportionate  shares  under  the 
allocation  formula.  If  reallocation  results 
in  a  contributor's  exceeding  the 
contribution  limitations,  the  fundraising 
representative  must  return  the  amount 
of  the  contribution  which  exceeds  the 
limit  to  the  contributor  pursuant  to 
subsection  (c)(6){i).  Since  the 
participants  are  required  to  notify 
contributors  before  a  contribution  is 
made  that  reallocation  may  occur,  there 
is  no  need  to  inform  them  of  the  results 
of  such  reallocation.  Under  subsection 
(c)(6)(ii).  designated  or  earmarked 
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contributions  which  exceed  the 
contributor's  limit  to  the  particular 
participant  may  not  be  reallocated 
without  the  written  consent  of  the 
contributor.  Subsection  (c)(6)(iii} 
provides  that  prohibited  contributions 
need  not  be  distributed  according  to  the 
allocation  formula  in  the  fundraising 
agreement  if  any  participant  may  legally 
accept  them.  | 

Subsection  (c)(7)  governs  the        ' 
allocation  of  expenses  and  distribution 
of  net  proceeds.  This  subsection      1 
establishes  different  methods  for     I 
calculating  each  participant's  share  of 
expenses  and  net  proceeds  based  upon 
whether  the  participants  were 
previously  affiliated  committees  or  are 
party  committees  of  the  same  political 
party.  For  instance,  subsection 
{c)(7)(i)(A)  provides  that  if  the 
participants  are  not  afHliated  , 

committees  or  party  committees  of  me 
same  political  party,  the  fundraising 
representative,  after  allocating  gross 
proceeds,  should  calculate  each 
participant's  share  of  expenses  based  on 
the  percentage  of  the  total  receipts  each 
participant  has  been  allocated. 
Prohibited  contributions  need  not  be 
included  in  the  total  receipts  for  the 
purpose  of  allocating  expenses.  Thus, 
under  this  subsection,  the  fundraising 
representative  must  subtract  a 
participant's  share  of  expenses  from  the 
amount  it  was  allocated  from  gross 
proceeds  to  determine  the  amount  of  net 
proceeds  each  participant  will  receive.  If 
each  participant  pays  its  own  share  of 
expenses  calculated  pursuant  to  this 
section,  no  contribution  in-kind  from  one 
or  more  of  the  participants  occurs.  A 
participant  may  pay  Oie  expenses  of 
another  participant,  but  subsection 
(c)(7)(i)(B)  points  out  that  such  payments 
are  subject  to  the  contribution  limits  of 
11  CFR  Part  110.  Any  funds  advanced  by 
one  participant  on  behalf  of  another  to 
pay  the  initial  costs  of  the  fundraising 
activity  will  also  count  against  the 
contribution  limits  as  provided  under 
subsection  (b)(3). 

By  contrast,  since  the  Act  permits 
unlimited  transfers  between  committees 
which  are  affiliated  or  party  committees 
of  the  same  political  party,  no  in-kind 
contribution  results  if  one  committee 
pays  all  expenses  of  a  fundraising  event. 
Thus,  under  subsection  (c)(7)(ii) 
expenses  need  not  be  allocated  if  the 
participants  are  affiliated  committees  or 
are  related  party  committees.  This 
subsection  also  clarifies,  however,  that 
payment  of  such  expenses  by  an 
unregistered  Committee  or  organization 
on  behalf  of  an  affiliated  political 
committee  or  related  party  political 
committee  may  trigger  the  registration 


and  reporting  requirements  under  the 
Act. 

Two  additional  points  should  be 
noted.  First,  under  subsection  (c)(7)(i) 
"committees  of  the  same  political  party" 
refers  only  to  party  committees  and  not 
to  candidates  of  the  same  political 
party.  Also,  regardless  of  whether  the 
participants  are  affiliated  committees  or 
party  committees  of  the  same  political 
party,  pursuant  to  subsection  (c)(7)(iii). 
the  fundraising  representative  may  pay 
expenses  from  gross  proceeds. 

Finally,  subsection  (c)(8)  explains 
when  and  how  receipts  and 
disbursements  must  be  reported  by  the 
fundraising  representative  and 
participating  political  committees. 
Under  subsection  (c)(8)(i)(A),  the 
fundraising  representative  is  required  to 
report  all  contributions  in  the  reporting 
period  in  which  they  are  received  on 
FEC  Schedule  A,  with  a  clear  indication 
that  these  contributions  represent  joint 
fundraising  proceeds.  If  any  prohibited 
contributions  are  received  during  the 
reporting  period,  the  fundraising 
representative  should  report  the  total 
amount  of  such  contributions  as  a  memo 
entry  on  Schedule  A.  Subsection 
(c)(8)(i)(B)  provides  that,  after  the 
distribution  of  net  proceeds,  each 
participant  must  report  the  amount  it 
receives  as  a  transfer-in  from  the  joint 
fundraising  representative.  Each 
committee  should  also  file  a  memo 
Schedule  A  containing  an  itemization  of 
its  share  of  gross  receipts  as 
contributions  from  the  original 
contributors  as  required  under  11  CFR 
104.3(a).  Pursuant  to  subsection  (c)(8)(ii). 
the  fundraising  representative  must 
report  all  disbursements  in  the  reporting 
period  in  which  they  are  made. 

List  of  Subjects  in  11  CFR  Part  102 

Campaign  funds.  Political  candidates. 
Political  committees  and  parties,        * 
Reporting  requirements. 

11  CFR  Chapter  I  is  amended  as 
follows: 

PART  102— [AMENDED] 

In  Part  102,  §  102.6  is  revised  to  read 
as  follows: 

§  102.6    Transfers  of  funds;  collecting 
agents. 

(a)  Transfers  of  Funds;  Registration 
and  Reporting  Required.  (1)  Who  May 
Make  Transfers  Under  This  Section. 

(i)  Transfers  of  funds  may  be  made 
without  limit  on  amount  between 
affiliated  committees  whether  or  not 
they  are  political  committees  under  11 
CFR  100.5. 

(ii)  Transfers  of  fimds  may  be  made 
without  limit  on  amount  between  or 


among  a  national  party  conunittee,  a 
State  party  committee  and/or  any 
subordinate  party  committee  whether  or 
not  they  are  political  committees  under 
11  CFR  100.5  and  whether  or  not  such 
committees  are  affiliated. 

(iii)  Transfers  of  joint  fundraising 
proceeds  may  be  made  without  limit  on 
amount  between  organizations  or 
committees  participating  in  the  joint 
fundraising  activity  provided  that  no 
participating  committee  or  organization 
governed  by  11  CFR  102.17  received 
more  than  its  allocated  share  of  the 
fimds  raised. 

(iv)  Transfers  under  subsections  (i) 
through  (iii)  shall  be  made  only  from 
funds  which  are  permissible  under  the 
Act.  See  11  CFR  Parts  110. 114  and  115. 

(2)  When  Registration  and  Reporting 
Required.  Except  as  provided  in  11  CFR 
102.6(b).  organizations  or  committees 
making  transfers  under  11  CFR 
102.6(a)(1)  shall  count  such  transfers 
against  the  reporting  thresholds  of  the 
Act  for  determining  whether  an 
organization  or  committee  is  a  political 
committee  under  11  CFR  100.5. 

(b)  Fundraising  by  Collecting  Agents; 
No  Reporting  Required.  (1)  Definition  of 
Collecting  Agent.  A  collecting  agent  is 
an  organization  or  conunittee  that 
collects  and  transmits  contributions  to 
one  or  more  separate  segregated  funds 
to  which  the  collecting  agent  is  related. 
A  collecting  agent  may  be  either 

(i)  A  committee,  whether  or  not  it  is  a 
political  committee  as  defined  in  11  CFR 
100.5,  affiliated  with  the  separate 
segregated  fund  under  11  CFR  110.3;  or 

(ii)  The  connected  organization  of  the 
separate  segregated  fund  as  defined  in 
11  CFR  100.6;  or 

(iii)  A  parent,  subsidiary,  branch, 
division,  department,  or  local  unit  of  the 
connected  organization  of  the  separate 
segregated  fund;  or 

(iv)  A  local,  national  or  international 
union  collecting  contributions  on  behalf 
of  the  separate  segregated  fund  of  any 
federation  with  which  the  local,  national 
or  international  union  is  affiliated.  See 
11  CFR  114.1(e). 

(2)  Collecting  Agent  Not  Required  To 
Report.  A  collecting  agent  that  is  an 
unregistered  organization  and  that 
follows  the  procedures  of  11  CFR 
102.6(c)  is  not  required  to  register  and 
report  as  a  pohtical  committee  under  11 
CFR  Parts  102  and  104,  provided  that  the 
organization  does  not  engage  in  other 
activities  such  as  making  contributions 
or  expenditures  for  the  purpose  of 
influencing  federal  elections. 

(3)  Who  Is  Not  a  Collecting  Agent,  [i] 
Commercial  Fundraising  Firm.  A 
separate  segregated  fund  or  a  collecting 
agent  may  hire  a  commercial  fundraising 
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firm  to  assist  in  fundraising;  however, 
the  commercial  fundraising  Arm  shall 
not  be  considered  as  a  collecting  agent 
for  the  purpose  of  this  section.  Rather, 
the  commercial  fundraising  firm  shall  be 
considered  to  be  the  agent  of  the 
separate  segregated  fund  or  collecting 
agent. 

(ii)  Individuals.  An  individual  who 
collects  contributions  for  a  separate 
segregated  fund  shall  not  be  considered 
a  collecting  agent  for  the  purpose  of  this 
section.  Individuals  who  collect  - 
contributions  are  subject  to  the 
requirements  of  11  CFR  102.8  and  the 
provisions  of  11  CFR  Part  110. 

(4)  Separate  Segregated  Fund  May 
Collect  Contributions.  Nothing  in  this 
section  shall  preclude  a  separate 
segregated  fund  from  soliciting  and 
collecting  contributions  on  its  own 
behalf. 

(c)  Procedures  for  Collecting  Agents. 
(1)  Separate  Segregated  Fund 
Responsible  for  Acts  of  Collecting 
Agent.  The  separate  segregated  fund 
shall  be  responsible  for  ensuring  that  the 
recordkeeping,  reporting  and  transmittal 
requirements  of  this  section  are  met. 

(2)  Solicitation  for  Contributions.  A 
collecting  agent  may  include  a 
solicitation  for  voluntary  contributions 
to  a  separate  segregated  fund  in  a  bill 
for  membership  dues  or  other  payments 
such  as  conference  registration  fees  or  a 
solicitation  for  contributions  to  the 
collecting  agent.  The  collecting  agent 
may  only  solicit  contributions  from 
those  persons  permitted  to  be  solicited 
under  11  CFR  Part  114.  The  solicitation 
for  contributions  must  meet  all  of  the 
requirements  for  proper  solicitations 
under  11  CFR  114.5. 

(i)  The  collecting  agent  may  pay  any 
or  all  of  the  costs  incurred  in  soliciting 
and  transmitting  contributions  to  the 
separate  segregated  fund. 

(ii)  If  the  separate  segregated  fund 
pays  any  solicitation  or  other 
administrative  expense  from  its  own    • 
account,  which  expense  could  be  paid 
for  as  an  administrative  expense  by  the 
collecting  agent,  the  collecting  agent 
may  reimburse  the  separate  segregated 
fund  no  later  than  30  calendar  days  after 
the  expense  was  paid  by  the  separate 
segregated  fund. 

(3)  Checks  Combining  Contributions 
with  Other  Payments.  A  contributor 
may  write  a  check  that  represents  both 
a  contribution  and  payment  of  dues  or 
other  fees.  The  check  must  be  drawn  on 
the  contributor's  personal  checking 
account  or  on  a  non-repayable  corporate 
drawing  account  of  the  individual 
contributor.  Under  a  payroll  deduction 
plan,  an  employer  may  write  a  check  on 
behalf  of  its  employees  to  a  union  or  its 
agent,  which  check  represents  a 


combined  payment  of  voluntary 
contributions  to  the  union's  separate 
segregated  fund  and  union  dues  or  other 
employee  deductions. 

(4)  Transmittal  of  Contributions.  The 
full  amount  of  each  contribution 
collected  by  a  collecting  agent  on  behalf 
of  a  separate  segregated  fmid  shall  be 
transmitted  to  that  fund  within  10  or  30 
days  as  required  by  11  CFR  102.8. 

(i)  Checks  made  payable  to  the 
separate  segregated  fund  shall  be 
transmitted  by  the  collecting  agent 
directly  to  the  separate  segregated  fund 
in  accordance  with  11  CFR  102.a 

(ii)  To  transfer  all  other  contributions, 
a  collecting  agent  shall  either 

(A)  Establish  a  transmittal  account  to 
be  used  solely  for  the  deposit  and 
transmittal  of  funds  collected  on  behalf 
of  the  separate  segregated  fund.  Funds 
deposited  into  this  account  are  subject 
to  the  prohibitions  and  limitations  of  the 
Act.  If  any  expenditure  is  made  from  the 
account,  other  than  a  transfer  of  funds 
to  an  afHhated  committee,  the  account 
shall  be  considered  a  depository  of  the 
recipient  committee  and  all  activity  of 
that  account  shall  be  reported;  or 

(B)  Deposit  the  contributions  collected 
into  the  collecting  agent's  treasury 
account.  The  collecting  agent  shall  keep 
separate  records  of  all  receipts  and 
deposits  that  represent  contributions  to 
the  separate  segregated  fund  and,  in  the 
case  of  cash  contributions,  the  collecting 
agent  shall  make  separate  deposits  of 
such  funds;  or 

(C)  Deposit  the  contributions  collected 
into  an  account  otherwise  established 
solely  for  State  or  local  election  activity. 
The  collecting  agent  shall  keep  separate 
records  of  all  receipts  and  deposits  that 
represent  contributions  to  the  separate 
segregated  fund;  or 

(D)  In  the  case  of  cash  contributions, 
transmit  the  contributions  to  the 
separate  segregated  fiind  in  the  form  of 
money  orders  or  cashier's  checks. 

(5)  Contributor  Information.  The 
collecting  agent  shall  comply  with  the 
requirements  of  11  CFR  102.8  regarding 
transmittal  of  contributions  and 
contributor  information  to  the  separate 
segregated  fund,  except  that  if 
contributions  of  $50  or  less  are  received 
at  a  mass  collection,  a  record  shall  be 
kept  of  the  date,  the  total  amount 
collected,  and  the  name  of  the  function 
at  which  the  collection  was  made. 

(6)  Retention  of  Records.  The 
collecting  agent  shall  retain  all  records 
of  contribution  deposits  and  transmittals 
under  this  section  for  a  period  of  three 
years  and  shall  make  these  records 
available  to  the  Commission  on  request. 
The  separate  segregated  fund  shall  keep 
a  record  of  all  transmittals  of 
contributions  received  from  collecting 


agents  under  this  section,  and  shall 
retain  these  records  for  a  period  of  three 
years. 

(7)  Reporting  of  Funds  Received 
Through  Collecting  Agents.  A  separate 
segregated  fund  receiving  contributions 
collected  by  a  collecting  agent  shall 
report  the  hill  amount  of  each 
contribution  received  as  a  contribution 
from  the  original  contributor  to  the 
extent  required  by  11  CFR  104.3(a). 

New  S  102.17  is  added  as  follows: 

§102.17    Joint  fundraMng  by  committMS 
other  than— peraf—Bregated  funds. 

(a)  General.  (l)(i)  Political  committees 
may  engage  in  joint  fundraising  with 
other  political  committees  or  with 
unregistered  committees  or 
organizations.  The  participants  in  a  joint 
fundraising  effort  under  this  section 
shall  either  establish  a  separate 
committee  or  select  a  participating 
committee,  to  act  as  fundraising 
representative  for  all  participants.  The 
fundraising  representative  shall  be  a 
reporting  political  committee  and  an 
authorized  committee  of  each  candidate 
for  federal  office  participating  in  the 
joint  fundraising  activity. 

(ii)  The  participants  may  hire  a 
commercial  fundraising  firm  or  other 
agent  to  assist  in  conducting  the  joint 
fundraising  activity.  In  that  case, 
however,  the  fundraising  representative 
shall  still  be  responsible  for  ensuring 
that  the  recordkeeping  and  reporting 
requirements  set  forth  in  this  section  are 
met. 

(2)  The  procedures  in  11  CFR  102.17(c) 
will  govern  all  joint  fundraising  activity 
conducted  under  this  section.  The 
participants  in  joint  fundraising  activity 
may  include  political  party  committees 
(whether  or  not  they  are  political 
committees  under  11  CFR  100.5), 
candidate  committees,  multicandidate 
conmiittees.  and  unregistered 
organizations  which  do  not  qualify  as 
collecting  agents  under  11  CFR  102.6(b). 

(3)  A  fundraising  representative 
conducting  joint  fundraising  imder  this 
section  is  distinguished  from  an 
unregistered  organization  acting  as  a 
collecting  agent  under  11  CFR  102.6(b).  If 
a  separate  segregated  fund  or  an 
unregistered  organization  qualiBes  and 
acts  as  a  collecting  agent  under  11  CFR 
102.6(b),  the  provisions  of  11  CFR  102.17 
will  not  apply  to  that  fundraising 
activity. 

(b)  Fundraising  Representatives.  (1) 
Separate  Fundraising  Committee  as 
Fundraising  Representative. 
Participating  committees  may  establish 
a  separate  poUtical  committee  to  act  as 
fundraising  representative  for  all 
participants.  'This  separate  committee 
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shall  be  a  reporting  political  committee 
and  shall  collect  contributions,  pay 
fundraising  costs'  from  gross  proceeds 
and  from  funds  advanced  by 
participants,  and  disburse  net  proceeds 
to  each  participant. 

(2)  Participating  Committee  as 
Fundraising  Representative.  All 
participating  committees  may  select  one 
participant  to  act  as  fundraising 
representative  for  all  participants.  The 
fundraising  representative  must  be  a 
political  committee  as  defined  in  11  CFR 
100.5.  The  fundraising  representative 
and  any  other  participating  committees 
may  collect  contributions;  however,  all 
contributions  received  by  other 
participants  shall  be  forwarded  to  the 
fundraising  representative  as  required 
by  11  CFR  102.8.  The  fundraising 
representative  shall  pay  fundraising 
costs  from  gross  proceeds  and  from 
funds  advanced  by  participants  and  i 
shall  disburse  net  proceeds  to  each  | 
participant. 

(3)  Funds  Advanced  For  Fundraising 
Costs,  [i]  Except  as  provided  in  11  CFR 
102.17(b)  (3Kii)  and  (iii),  the  amount  of 
funds  advanced  by  each  participant  for 
fundraising  costs  shall  be  in  proportion 
to  the  allocation  formula  agreed  upon 
under  11  CFR  102.17  (c)(1). 

(ii)  A  participant  may  advance  more 
than  its  proportionate  share  of  the 
fundraising  costs,  however,  the  amount 
advanced  which  is  in  excess  of  the 
participant's  proportionate  share  shall 
not  exceed  the  amount  that  participant 
could  legally  contribute  to  the  remaining 
participants.  See  11  CFR  102.12(c)(2)  and 
Part  110. 

(iii)  If  all  the  participants  are  affiliated 
under  11  CFR  110.3  or  if  the  participants 
are  all  party  commitiees  of  the  same 
political  party,  there  is  no  limit  on  the 
amount  a  participant  may  advance  for 
fundraising  costs  on  behalf  of  the  other 
participants. 

(c)  Joint  Fundraising  Procedures.  "Hie 
requirements  of  11  CFR  102.17(c)(1) 
through  (8)  shall  govern  joint  fundraising 
activity  conducted  under  this  section. 

(1)  Written  Agreement.  The 
participants  in  a  joint  fundraising 
activity  shall  enter  into  a  written 
agreement,  whether  or  not  all 
participants  are  political  committees 
under  11  CFR  100.5.  The  written 
agreement  shall  identify  the  fundraising 
representative  and  shall  state  a  formula 
for  the  allocation  of  fundraising 
proceeds.  The  participants  shall  also  use 
the  formula  to  allocate  the  expenses 
incurred  for  the  fundraising  activity.  The 
fundraising  representative  shall  retain 
the  written  agreement  for  a  period  of 
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three  years  and  shall  make  it  available 
to  the  Commission  on  request. 

(2)  Fundraising  Notice.  In  addition  to 
any  notice  required  under  11  CFR  110.11, 
a  joint  fundraising  notice  shall  be 
included  with  every  solicitation  for 
contributions. 

(i)  This  notice  shall  include  the 
following  information: 

(A)  The  names  of  all  committees 
participating  in  the  joint  fundraising 
activity  whether  or  not  such  committees 
are  political  committees  under  11  CFR 
100.5;  and 

•     (B)  The  allocation  formula  to  be  used 
for  distributing  joint  fundraising 
proceeds;  and 

(C)  A  statement  informing 
contributors  that,  notwithstanding  the 
stated  allocation  formula,  they  may 
designate  their  contributions  for  a 
particular  participant  or  participants: 
and 

(O)  A  statement  informing 
contributors  that  the  allocation  formula 
may  change  if  a  contributor  makes  a 
contribution  which  would  exceed  the 
amount  that  contributor  may  give  to  any 
participant 

(ii)  In  the  following  situations,  the 
notice  shall  include  the  following 
additional  information: 

(A)  If  one  or  more  participants  engage 
in  the  joint  fundraising  activity  solely  to 
satisfy  outstanding  debts,  a  statement 
informing  contributors  that  the 
allocation  formula  may  change  if  a 
participant  receives  sufficient  funds  to 
pay  its  outstanding  debts;  and 

(B)  If  one  or  more  participants  can 
lawfully  accept  contributions  that  are 
prohibited  under  the  Act,  a  statement 
informing  contributors  that 
contributions  from  prohibited  sources 
will  be  distributed  only  to  those 
participants  that  can  accept  them. 

(3)  Separate  Depository  Account,  (i) 
The  participants  or  the  fundraising 
representative  shall  establish  a  separate 
depository  account  to  be  used  solely  for 
the  receipt  and  disbursement  of  the  joint 
fundraising  proceeds.  All  contributions 
deposited  into  the  separate  depository 
account  must  be  permissible  under  the 
Act.  Each  political  committee  shall 
amend  its  Statement  of  Organization  to 
reflect  the  account  as  an  additional 
depository.  If  one  or  more  participants 
can  lawfully  accept  contributions  that 
are  prohibited  under  the  Act,  the 
participants  may  either  establish  a 
second  depository  account  for 
contributions  received  from  prohibited 
sources  or  they  may  forward  such 
contributions  directiy  to  the  nonfederal 
participants. 


(ii)  The  fundraising  representative 
shall  deposit  all  joint  fundraising 
proceeds  in  the  separate  d^KMitory 
account  within  ten  days  of  receipt  as 
required  by  11  CFR  103.3.  The 
fundraising  representative  may  delay 
distribution  of  the  fundraising  proceeds 
to  the  participants  until  all  contributions 
are  received  and  all  expenses  are  paid. 

(iii)  For  contribution  reporting  and 
limitation  purposes,  the  date  of  receipt 
of  a  contribution  by  a  participating 
political  committee  is  the  date  that  the 
contribution  is  received  by  the 
fundraising  representative.  Hie 
fundraising  representative  shall  report 
contributions  in  the  reporting  period  in 
which  they  are  received.  Participating 
political  committees  shall  report  joint 
fundraising  proceeds  in  acoOTdance  with 
11  CFR  102.17(c)(8)  when  such  funds  are 
received  from  the  fundraising 
representative. 

(4)  Recordkeeping  Requirements,  (i) 
The  fundraising  representative  and 
participating  committees  shall  Screen  all 
contributions  received  to  insure  that  the 
prohibitions  and  limitations  of  11  CFR 
Parts  110  and  114  are  observed. 
Participating  political  committees  shall 
make  their  contributor  records  available 
to  the  fundraising  representative  to 
enable  the  fundraising  representative  to 
carry  out  its  duty  to  screen 
contributions. 

(ii)  The  fundraising  representative 
shall  collect  and  retain  contributor 
information  with  regard  to  gross 
proceeds  as  required  under  11  CFR  102.8 
and  shall  also  forward  sudi  information 
to  participating  political  oommittees. 
The  fundraising  representative  shall 
also  keep  a  record  of  the  total  amount  of 
contributions  received  from  prohibited 
sources,  if  any,  and  of  all  transfers  of 
prohibited  contributions  to  participants 
that  can  accept  them. 

(iii)  The  fundraising  representative 
shall  retain  the  records  required  under 
11  CFR  102.9  regarding  fundraising 
disbursements  for  a  period  of  three 
years.  Commercial  fundraising  firms  or 
agents  shall  forward  such  information  to 
the  fundraising  representative. 

(5)  Contribution  limitations.  Except  to 
the  extent  (hat  the  contributor  has 
previously  contributed  to  any  of  the 
participants,  a  contributor  may  make  a 
contribution  to  the  joint  fundraising 
effort  which  contribution  represents  the 
total  amount  that  the  contributor  could 
contribute  to  all  of  the  participants 
under  the  applicable  limits  of  11  CFR 
110.1  and  110.2. 
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(6)  Allocation  of  Gross  Proceeds,  (i) 
The  fundraising  representative  shall 
allocate  proceeds  according  to  the 
formula  stated  in  the  fundraising 
agreement.  If  distribution  according  to 
the  allocation  formula  extinguishes  the 
debts  of  one  or  more  participants  and 
results  in  a  surplus  for  those 
participants  or  if  distribution  under  the 
formula  results  in  a  violation  of  the 
contribution  limits  of  11  CFR  110.1(a), 
the  fundraising  representative  may 
reallocate  the  exesss  funds.  Reallocation 
shall  be  based  upon  the  remaining 
participants'  proportionate  shares  under 
the  allocation  formula.  If  reallocation 
results  in  a  violation  of  a  contributor's 
hmit  under  11  CFR  110.1.  the  fundraising 
representative  shall  return  to  the 
contributor  the  amount  of  the 
contribution  that  exceeds  the  limit. 

(ii)  Designated  contributions  which 
exceed  the  contributor's  limit  to  the 
designated  participant  under  11  CFR 
Part  110  may  not  be  reallocated  by  the 
fundraising  representative  absent  the 
written  permission  of  the  contributor. 

(iii)  If  any  participants  can  lawfully 
accept  contributions  from  sources 
prohibited  under  the  Act,  any  such 
contributions  that  are  received  are  not 
required  to  be  distributed  according  to 
the  allocation  formula. 

(7)  Allocation  of  Expenses  and 
Distribution  of  Net  Proceeds.  [\]  If 
participating  committees  are  not 
affiliated  as  defined  in  11  CFR  110.3 
prior  to  the  joint  fundraising  activity  and 
are  not  committees  of  the  same  political 
party; 

(A)  After  gross  contributions  are 
allocated  among  the  participants  under 
11  CFR  102.17(01(6),  the  fundraising 
representative  shall  calculate  each 
participant's  share  of  expenses  based  on 
the  percentage  of  the  total  receipts  each 
participant  had  been  allocated.  If 
contributions  from  sources  prohibited 
under  the  Act  have  been  received  and 
distributed  under  11  CFR  102.17{c)(6)(iii), 
those  contributions  need  not  be  included 
in  the  total  receipts  for  the  purpose  of 
allocating  expenses  under  this  section. 
To  calculate  each  participant's  net 
proceeds,  the  fundraising  representative 
shall  subtract  the  participant's  share  of 
expenses  from  the  an^ount  that 
participant  has  been  allocated  from 
gross  proceeds. 

(B)  A  participant  may  only  pay 
expenses  on  behalf  of  another 
participant  subject  to  the  contribution 
limits  of  11  CFR  Part  110. 

(ii)  If  participating  committees  are 
affilated  as  defined  in  11  CFR  110.3  prior 
to  the  joint  fundraising  activity  or  if 
participants  are  party  committees  of  the 
same  political  party,  expenses  need  not 
be  allocated  among  those  participants. 


Payment  of  such  expenses  by  an 
unregistered  committee  or  organization 
on  behalf  of  an  affiliated  poUtical 
committee  may  cause  the  imregistered 
oi^anization  to  become  a  political 
committee. 

(iii)  Payment  of  expenses  may  be 
made  from  gross  proceeds  by  the 
fimdraising  representative. 

(8)  Reporting  of  Receipts  and 
Disbursements,  (i)  Reporting  Receipts. 

(A)  The  fundraising  representative 
shall  report  all  funds  received  in  the 
reporting  period  in  which  they  are 
received.  The  fundraising  representative 
shall  report  the  total  amount  of 
contributions  received  from  prohibited 
sources  during  the  reporting  period,  if 
any.  as  a  memo  entry.  Each  Schedule  A 
filed  by  the  fundraising  representative 
under  this  section  shall  clearly  indicate 
that  the  contributions  reported  on  that 
schedule  represent  joint  fundraising 
proceeds. 

(B)  After  distribution  of  net  proceeds, 
each  participating  political  committee 
shall  report  its  share  of  net  proceeds 
received  as  a  transfer-in  from  the 
fundraising  representative.  Each 
participating  political  committee  shall 
also  file  a  memo  Schedule  A  itemizing 
its  share  of  gross  receipts  as 
contributions  from  original  contributors 
to  the  extent  required  under  11  CFR 
104.3(a). 

(ii)  Reporting  Disbursements.  The 
fundraising  representative  shall  report 
all  disbursements  in  the  reporting  period 
in  which  they  are  made. 

PART  114— [AMENDED] 

11  CFR  Part  114  is  amended  by  adding 
new  §  114.5(b)(3)  as  follows: 

9  1 14.5    Separate  segregated  funds. 


(b)  •  •  • 

(3)  If  the  separate  segregated  fund 
pays  any  solicitation  or  other 
administrative  expense  &t>m  its  own 
account,  which  expense  could  be  paid 
for  as  an  administrative  expense  by  the 
collecting  agent,  the  collecting  agent 
may  reimburse  the  separate  segregated 
fund  no  later  than  30  calendar  days  after 
the  expense  was  paid  by  the  separate 
segregated  fund. 

Dated:  June  2. 1963. 
Danny  L.  McDonald, 

Chairman.  Federal  Election  Commission. 

(FR  Doc.  S>-151B2  Filed  a-ft-SS;  a.4S  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trad*  Administration 

15  CFR  Part  386 

[Docket  Na  30512-«5] 

Foraign  Marchandiaa  Exported  From  a 
Foreign  Trade  Zona;  Commarca  Form 
7513  Not  r      " 


aqcncy:  Office  of  Export 
Administration.  International  Trade 
Administration.  Commerce. 
action:  Final  rule. 

SUMMARV:  This  rule  amends  Part  388  of 
the  Export  Administration  Regulations 
by  removing  a  reference  to  the 
applicability  of  Commerce  Form  7513  for 
documentation  of  exports  of  foreign 
merchandise  from  a  Foreign  Trade  Zone. 
This  change  is  made  in  order  to  conform 
the  Regulations  with  the  Foreign  Trade 
Statistics  Regulations  of  the  Bureau  of 
the  Census.  Exporters  must  now  submit 
Commerce  Form  7525-V  (Shipper's 
Export  Declaration)  when  exporting 
foreign  merchandise  fix)m  Foreign  Trade 
Zones. 

EFFECnve  DATE  This  rule  is  effective 
June  7. 1983.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  rule  are  welcome. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews.  Director,  Exporters' 
Service  Staff.  Office  of  Export 
Administration.  Department  of 
Commerce.  Washii^ton,  D.C  20230 
(Telephone:  (202)  377-4811). 
Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administi-ation  Act  of  1979  (Pub.  L  96- 
72.  50  U.S.C.  app.  2401  et  seg.)  ("the 
Act"),  this  rule  is  exempt  from  the  public, 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  fix)m 
section  13(b)  of  the  Act.  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  die  Paperwork  Reduction  Act  of 
1980. 44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.a  801  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193,  February  19. 
1981).  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
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conunent  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Part  386 

Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows 

PART  386— {AMENDED] 

Paragraph  (p)(l)(ii)  of  §  386.3  is 
revised,  a  paragraph  (p)(2)  is  added,  and 
the  current  paragraph  (p)(2)  is 
redesignated  as  {p)(3),  reading  as 
follows: 

§386^    SMppcr's  export  declaration 

(p)  Declaration  for  shipments  movirig 
in-transit.  (1)  *  *  * 

(ii)  Foreign  merchandise  exported 
from  a  General  Order  Warehouse. 
Shipments  in  bond  transiting  the  United 
States  by  means  of  any  carrier  other 
than  a  vessel  may  be  cleared  for  export 
without  presenting  a  Form  7513,  unless  a 
validated  license  is  required  for  the     , 
export.  I 

(2)  Exports  from  Foreign  Trade  Zones. 
Commerce  Form  7513  is  not  acceptable 
for  any  exports  from  Foreign  Trade 
Zones.  Such  shipments  require  the  filing 
of  the  Shipper's  Export  Declaration 
(Form  7525-V),  with  the  applicable  zone 
number  reported  on  the  Document. 

[3]  Additional  information.  •  *  •     j 
*****  I 

(Sees.  13  and  15.  Pub.  L  9&-72,  93  Stat.  503.  50 
U.S.C.  app.  2401  et  seq.:  Executive  Order  No. 
12214  (45  FR  29783.  May  6, 1980)) 

Dated:  May  9. 1983. 
John  K.  Boidock, 

Director,  Office  of  Export  Adminietration, 
International  Trade  Administration. 

|FR  Doc  S3-l^i<n  Filed  »-»-8S:  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSIOM 

17  CFR  Part  170 

Registered  Futtires  Associations; 
Mandatory  Membership 

AOENCV:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 


summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
adopting  a  rule  which  will  require  all 
futures  commission  merchants  ("FCMs") 
that  must  be  registered  with  the 
Commission  to  become  members  of  a 
registered  futures  association  ("RFA"). 
The  Commission  finds  that  adoption  of 


such  a  rule  will  further  the  purposes  of 
the  Commodity  Exchange  Act  ("Act") 
and,  in  particular,  is  necessary  and 
appropriate  to  achieve  the  objectives  of 
sections  17(m),  17(p)  and  17(q)  of  the  Act 
to  implement  comprehensive  self- 
regulatory  programs  as  soon  as 
practicable.  The  Commission  has 
determined  that  adoption  of  §  170.15  of 
its  rules  will  greatly  assist  the 
Commission  in  the  regulation  of  FCMs 
and  other  RFA  members. 

EFFECTIVE  DATE:  August  a  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Matteson,  Attorney  Advisor, 
Division  of  Trading  and  Markets, 
Commodity  Futiu-es  Trading 
Commission,  2033  K  Street.  N.W., 
Washington,  D.C.  20581,  Telephone  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATKMl: 

I.  Introduction 

On  November  15, 1982,  the  National 
Futures  Association  ("NFA")  submitted 
a  "Petition  for  Isi>uance  of  [a 
Commission]  Rule"  (S  170.15)  which 
would  require  each  person  who  must  be 
registered  with  the  Commission  as  an 
FCM  to  become  and  remain  a  member  of 
at  least  one  futures  association 
registered  pursuant  to  section  17  of  the 
Act  and  Part  170  of  the  Commission's 
regulations: '  NFA  asserts  that  it  is 
essential  for  all  FCMs  to  be  members  of 
an  RFA  in  order  to  ensure  that  industry 
self-regulation  by  RFAs  is  effective. 
Noting  Congress'  directive  that  NFA — 
currently  the  only  RFA — fully  implement 
its  self-regulatory  program  within  two 
and  one-half  years  *  and  the 
Commission's  expectation  that  NFA 
assume  certain  regidatory  functions  as 
soon  as  possible,  NFA  asserts  that 
because  it  does  not  have  jurisdiction 
over  nonmembers,  the  Commission  must 
require  RFA  membership  of  all  FCMs  for 
such  regulations  to  be  effective.  IWA 
states  that  "in  the  absence  of  a 
Commission  rule  mandating  RFA 
membership,  the  now  small  number  of 
FCM  non-RFA  members  may  grow  and 
present  a  substantial  impediment  to 
achieving  the  self-regulatory  goals  of 
Section  17  of  the  Act  as  defined  by 
Congress  and  the  Commission."  * 


'  Letter  to  the  Commission's  Secretariat  from 
Robert  K.  Wilmouth,  President,  NFA:  hereinafter  the 
"NFA  Petition." 

'Section  17(q)  of  the  Act.  as  amended  by  the 
Futures  Trading  Act  of  1982.  Pub.  L  No.  97-444. 
section  233,  96  Stat.  2294  (1963),  requires  NFA  to 
satisfy  that  requirement  "as  soon  as  practicable  but 
not  later  than  September  30. 1985."  Other  RFAs 
would  be  subject  to  the  same  implementation 
requirements  within  two  and  one-half  years  from 
the  date  of  their  registration  by  the  Commission. 

'  NFA  Petition  at  3. 


On  November  24, 1982,  the 
Commission  published  a  notice  in  the 
Federal  Register  setting  forth  proposed 
Commission  rule  170.15,  summarizing 
NFA's  arguments  in  favor  of  the 
proposed  rule,  and  requesting  comment 
on  the  proposed  rule.* The  Commission 
also  requested  comment  on  whether 
such  a  rule  should  be  extended  to  apply 
to  all  FCMs  registered  with  the 
Commission,  whether  or  not  they  are 
required  to  be  registered.'  In  addition, 
the  Commission  requested  suggestions 
as  to  any  alternatives  that  would 
effectively  accomplish  the  same 
purposes  or  otherwise  address 
adequately  those  regulatory  problems 
arising  from  the  refusal  of  registered 
persons  to  join  an  RFA.  The 
Commission  solicited  public  comment 
on  the  proposed  rule  and  the  related 
questions  for  a  period  of  sixty  days. 

Of  the  50  comments  received,  48 
favored  Commission  promulgation  of  the 
proposed  rule.  Those  in  favor  include 
FCMs,  contract  markets,  commodity 
pool  operators,  commodity  trading 
advisors,  industry  trade  associations, 
banks,  former  Commissioners  of  this 
agency,  public  members  of  NFA's  Board 
of  Directors  andNFA  itself.*  Only  two 
commentators'  letters  opposed  adoption 
of  S  170.15 — the  Antiturst  Division  of  the 
United  States  department  of  Justice 
("Antitrust  Division"),  and  a  money 
management  consultant.'' The  Antitrust 
Division  set  forth  three  basic  objections: 
(1)  That  the  proposed  rule  is  of 
questionable  constitutionality;  (2)  that 
the  Commission  lacks  authority  under 
the  Act  to  adopt  the  proposed  rule;  and 
(3)  that  the  Commission  is  compelled  to 
employ  other  less  anticompetitive 
regulatory  alternatives  piusuant  to 
section  15  of  the  Act,  since  the  proposed 
rule  would  have  serious  anticompetitive 
consequences. 

The  Commission  has  considered 
NFA's  reasons  for  seeking  the  rule,  the 
legislative  history  underlying  section  17 


♦47  FR  53031. 

'FCMs  are  required  to  register  with  the 
Commission  under  section  4d  of  the  Act  if  they 
solicit  or  accept  orders  from  customers  for  the 
purchase  or  sale  of  futures  contracts.  Some  entities 
register  with  the  Commission  at  FCMs  even  though 
they  are  not  handling  any  customer  business  at  the 
time  of  registration  either  because  they  anticipate 
doing  such  business  for  an  occasional  client  or 
because  they  want  to  be  able  to  initiate  such 
business  in  the  future  without  waiting  for  a 
registration  application  to  be  processed. 

*NFA  submitted  two  comment  letters,  dated 
January  21,  and  February  16, 1083.  Its  first  letter 
analyzed  the  need  for  1 170.15,  while  the  second 
letter  responded  to  comments  by  the  Antitunt 
Division  of  the  United  States  Department  of  Justice. 

'This  commentator  opposed  the  proposed 
regulation  largely  on  grounds  similar  to  thoae  raised 
by  the  Antitrust  Division  and  discussed  herein. 
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of  the  Act,  the  evolution  of  NFA  as  a 
self-regulatory  organization,  and  the 
comments  of  all  interested  persons 
concerning  proposed  S  170.15.  Hw 
Commission  has  evaluated  the  concerns 
raised  by  the  Antitrust  Division 
regarding  the  constitutionality  of 
proposed  S  170.15  and  the  Commission's 
authority  under  the  Act  to  adopt 
§  170.15.  In  light  of  these  considerations, 
the  Commission  has  determined  under 
section  8a(5)  of  the  Act  that  adoption  of 
§  170.15  is  reasonably  necessary  to 
effectuate  the  purposes  of  the  Act  and, 
in  particular,  to  provide  a  means  for 
assuring  that  the  purposes  of  sections 
17(m),  17(p)  and  17{q)  of  the  Act  are 
achieved.  In  reaching  this  conclusion, 
the  Commission  has  detennined,  in 
accordance  with  section  15  of  the  Act, 
that  the  purposes  and  objectives  served 
by  the  adoption  of  §  170.15  outweigh 
anticompetitive  effects  which  may  result 
from  the  rule.  In  this  regard,  the 
Commission  has  taken  into 
consideration  the  public  interest  to  be 
protected  by  the  antitrust  laws,  and  has 
endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 
Act's  objectives.  Thus,  the  Commission 
believes  that  adoption  of  §  170.15  will 
facilitate  the  implementation  of  industry 
self-regulation,  further  augment 
protection  of  the  public,  and  further 
assist  in  the  application  of  uniform 
compliance  standards  for  the  industry. 

n.  Purposes  and  Objectives  of  the  Rule 

Section  8a(5)  of  the  Act  authorizes  the 
Commission  to  promulgate  such  rules  as, 
in  the  judgment  of  the  Commission,  are 
reasonably  necessary  to  effectuate  any 
of  the  provisions  or  to  accomplish  any  of 
the  purposes  of  the  Act.  Comprehensive 
and  effective  self-regulation  and  the 
avoidance  of  duplicative  regulation  are 
purposes  which  are  inherent  in  the 
policies  underlying  sections  17  (m),  (p) 
and  (q)  of  the  Act.  The  evolution  of 
section  17  of  the  Act,  culminating  in  the 
adoption  of  sections  17  [p]  and  (q)  in  the 
Futures  Trading  Act  of  1982, 
consistently  demonstrates  the  legislative 
intent  concerning  these  regulatory 
objectives  and  the  need  for  Commission 
rulemaking  to  effectuate  those 
objectives. 

From  the  time  of  its  original 
enactment  of  section  17  of  the  Act, 
authorizing  the  creation  of  futures 
associations.  Congress  has  consistently 
recognized  that  the  ability  of  a  self- 
regulatory  organization  to  attract  and 
retain  its  membership  clearly  would  be 
essential  to  such  an  organzation's 
effectiveness  in  monitoring  and 
enforcing  compliance  by  members  with 
the  organization's  regulatory 
requirements.  Unlike  trade  associations 


or  other  nonregulatory  group 
enterprises,  whose  primary  function  is 
the  promotion  of  the  membership's 
mutual  self-interests,  NFA  and  other 
RFAs  are  charged  by  Congress  with 
explicit  self-regulatory  obligations 
which  they  must  perform  with  respect  to 
their  memberships.  Moreover,  unlike 
contract  markets,  securities  exchanges, 
or  the  National  Association  of  Securities 
Dealers  ("NASDA"),  RFAs  do  not  have 
the  advantage  of  direct  financial, 
promotional  or  other  benefits  such  as 
trading  privileges  in  unique  futures 
contracts  or  exchange-listed  securities 
to  offer  either  prospective  or  existing 
members.*  Accordingly,  the  question  of 
how  an  RFA  could  successfully  operate 
as  a  viable  membership  oi^ganization 
has  been  addressed  at  length  by 
Congress  in  adopting  and  thereafter 
amending  section  17  of  the  Act  and  more 
recently  by  the  Commission  in 
considering  NFA's  application  for 
registration  under  that  section  of  the 
Act. 

During  the  Congressional 
deliberations  which  culminated  in  the 
Commodity  Futures  Trading  Act  of 
1974,*  a  consistent  theme  of  the 
legislative  hearings  was  a  concern  that 
the  existing  self-regulatory  framework 
no  longer  adequately  served  the  broad 
public  interests  involved  in  the  nation's 
rapidly  expanding  futures  markets."*  As 
a  result,  the  Commission  was  created 
and  armed  with  broad  oversight  and 
enforcement  powers  to  regulate  these 
markets.  In  addition,  the  1974 
amendments  brought  three  classes  of 
commodity  professionals  under  the 
Commission's  regulation  for  the  first 
time:  Commodity  Trading  Advisors 
("CTAb"),  Commodity  Pool  Operators 
("CPOs"),  and  Associated  Persons 
("APs")  of  FCMs.  Unlike  floor  brokers 
and  FCMs,  most  of  which  were  also 
contract  market  members  and  thus 
subject  to  self-regulatory  oversight  of  an 
exchange,  the  three  newly  regulated 
categories  of  industry  participants  had 
not  been  subject  to  any  self-regulatory 
oversight. 

In  addition  to  these  new  registration 
requirements,  the  1974  Act  also 
specifically  empowered  the  Commission 
to  impose  regiilatory  requirements  on 


those  industry  partjcipants  that  were  not 
contract  market  members."  Congress 
also  envisioned  that  the  Commission's 
increased  regulatory  responsibilities 
would  be  supplemented  by  self- 
regulation  to  be  provided  by  registered 
futures  associations  under  Title  III  of  the 
Act." 

In  eariy  1977,  NFA's  organizing 
committee  presented  to  the  Commission 
an  outline  proposal  for  an  RFA  in  order 
to  facilitate  and  encourage  discussion  of 
certain  issues  involved  in  registering 
futiu-es  associations.  After  the 
Commission  held  a  public  meeting  in 
which  the  proposal  was  discussed 
Commission  staff  and  NFA 
representatives  conducted  further 
discussions  concerning  the  informal 
proposal,  as  reflected  in  public 
correspondence  between  NFA  and  the 
Commission.  At  an  open  meeting  on 
June  7, 1977,  the  Commission, 
recognizing  that  a  formal  registration 
application  had  not  been  filed,  approved 
as  a  matter  of  policy  the  concept  of 
"uniform  required  membership"  as 
proposed  by  the  NFA  organizing 
committee.'*  NFA  submitted  a  revised 
version  of  its  draft  articles  of 
incorporation  on  July  20. 1977.  along 
with  a  revised  "Points  of  Apvement" 
setting  forth  the  organizing  committee's 
intent." 

The  Antitrust  Division  subsequently 
commented  on  the  informal  proposal, 
expressing  its  opinion  that  NFA's 
mandatory  membership  requirement,  in 
particular,  would  be  an  unconstitutional 
delegation  of  agency  authority  and  was 
not  the  least  anticompetitive  means 
available  to  the  Commissioo  to  achieve 
the  objectives  of  the  Act."  Although 
NFA's  organizers  responded  to  the 
Antitrust  Division's  comments,"  the 
NFA  draft  application  was  not  formally 
submitted  to  the  Commission  and. 
accordingly,  the  Commission  deferred 


■  For  example,  while  the  NASD  doe*  not  list 
aecuri(ie>  for  trading  in  the  tame  sense  that  a  alock 
exchange  or  contract  market  hsts  securities  or  is 
designated  to  trade  futures  contracts.  NASD 
membership  is  necessary  for  access  to  the 
NASDAQ  trading  system  as  a  market  maker.  See 
NASD  Bylaws.  Art.  XVL  SdMdule  D.  |1C  (CCH) 
11653A. 

■  Commodity  Futures  Trading  Commission  Act  of 
1974.  Pub.  L  No.  9»-483,  SS  SUt.  138B  et  teg.  (1974). 

■•  See.  e.g..  H.R.  Rap.  No.  97S.  93d  Cong..  2d  Bess. 
44-48  (1974):  and  S.  Rep.  No.  1131.  B3d  Coi«..  2d 
Sess.  lS-19. 


■■  SecHon  8a(S)  of  the  Act  7  U.S.C  Ua(8)  (197B). 

'•  7  U.S.C.  21  (1978). 

■■  The  Commission  policy  establiahad  in  1977  was 
stated  "in  the  abstract."  and  was  applicable  to  any 
applicant  futures  association.  Nevsirtfaelesa.  this 
policy  was  intended  to  be  a  basis  for  the  proposed 
NFA  structure,  sub^t  to  the  Commiaaion's 
"continuing  powers  and  processes  .  .  .  bi  further 
structuring  and  implementing"  NFA's  proposal  See 
CFTC  Press  Release  No.  297-77,  )iim  7. 1977;  and 
ofTicial  minutes  of  the  open  Commtaiioa  meeting 
held  on  |une  7, 1977. 

"  Letter  from  Philip  F.  lohnaon,  then  Counsel  for 
the  NFA  organizing  committee,  lo  RidMrd  E. 
Nathan,  then  Acting  General  CouiimL  dalad  My  3a 
1977. 

"See  In  the  Matter  of  the  National  Ftitunt 
AssociatJon.-ComioentM  of  Octotwr  7, 1977.  froas  the 
Antitrust  Division  to  the  Commiasiaa. 

**  Response  of  the  National  Futures  Aaaocialioa  to 
Obiections  to  its  Preliminary  Propoaal.  jaauary  31, 
1978. 
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any  further  consideration  of  the  NFA's 
draft  proposal. 

The  concenis  which  the  Antitrust 
Division  raised  were  addressed 
explicitly  by  Congress  in  1978.  During 
the  Commission's  1978  reauthorization 
hearings,  subcommittees  of  both  the 
House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture, 
Nutrition  and  Forestry  heard  testimony 
from  many  witnesses  expressing  their 
opinion  that  a  futures  association  should 
be  created."  The  House  Committee 
commented  that: 

(ujse  of  the  authority  of  tiiis  amendment 
would  be  completely  discretionary  with  the 
Commission.  The  committee  was  persuaded 
that  such  discretion  may  be  useful  to  the 
Commission  if  it  should  decide  that  such  a 
provision  is  necessary  for  an  effective  self- 
regulation  program  and  is  otherwise  in  the 
interest  of  the  objectives  of  section  17." 

The  Conference  Committee  of  the 
Senate  and  House  agreed.  Congress 
therefore  adopted  section  17(m)  of  the 
Act.  which  expressly  allows  the  I 

Commission  to  approve  rules  of  a        ' 
futures  association  that  would  make 
membership  in  at  least  one  futures 
association  mandatory  for  persons 
eligible  for  membership. 

Efforts  to  organize  an  RFA  resumed 
and.  in  March  of  1981,  a  formal 
application  for  registration  of  NFA  was 
submitted  to  the  Conunission.  Pursuant 
to  section  17(a)  of  the  Act.  NFA  also 
sought  approval  of  its  Bylaws,  which 
included  a  provision  (Bylaw  1101) 
designed  to  prohibit  NFA  members  from 
doing  any  customer  business  with  firms 
which  are  not  members  of  an  RFA.  '*  In 


"  See  Hearings  on  H.R.  10285  Before  the 
Subcommittee  on  Conservation  and  Credit  of  the 
House  Committee  on  Agriculture.  95th  Cong..  2d 
Sess.  (pp.  VIII-IX  for  aummary  of  testimony)  (1978): 
Hearings  on  the  Reauthorization  of  the  Commodity 
Futures  Trading  Commission  Before  the 
Subcommittee  on  Agricultural  Research  and 
General  Legislation  of  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry.  96lh  Cong.,  2d 
Seu.  pL  11  at  12. 13,  26,  27.  29.  3a  47.  48.  50.  51.  68, 
lis,  119. 121, 122. 136, 137. 186, 190  and  191  (1978). 

■•  H.R.  Rep.  No.  IISI.  9S(h  Cong..  2d  Seit.  20 
(1978). 

'•NFA  Bylaw  1101  providet  that;  No  Memt)er 
may  cany  an  account,  accept  an  order  or  handle  a 
transaction,  in  commodity  futures  contracts,  for  or 
on  behalf  of  any  non-Member  of  NFA.  or  suspended 
Member,  thai  is  required  to  be  registered  with  the 
Commission  as  an  PCM.  Commodity  Pool  Operator 
or  Commodity  Trading  Advisor,  or  that  is  an  Agent, 
and  that  is  acting  in  respect  to  the  account,  order  or 
transaction  for  a  customer,  a  commodity  pool  or 
participant  therein,  a  client  of  a  commodity  trading 
advisor,  or  any  other  person,  unless  (a)  such  non- 
Memt)er  of  NFA  is  a  meml>er  of  another  futures 
association  registered  with  the  Commission  under 
Section  17  of  the  Act.  or  is  exempted  from  this 
prohibition  by  Board  resolution,  or  (b)  such 
suspended  Member  is  exempted  from  this 
prohibition  by  the  Appeals  Committee. 


granting  NFA's  registration,  the 
Commission  also  approved  Bylaw 
1101.**  While  Bylaw  1101  may  provide  a 
strong  incentive  for  NFA  membership 
through  the  expectation  that  industry 
participants  would  seek  to  join  NFA  in 
order  to  do  business  with  other  NFA 
members.  Bylaw  1101  cannot 
independently  ensure  uniform  industry- 
wide membership  in  an  RFA.*' 

In  commencing  implementation  of  its 
regulatory  programs  and  planning  the 
development  of  further  regulatory 
initiatives,  NFA  has  become  concerned 
that  various  Commission  registrants 
may  seek  to  avoid  the  industry  self- 
regulation  scheme  envisioned  in  section 
17,  Thus,  without  mandatory 
membership  in  NFA  or  another  RFA, 
effective  implementation  of  the 
programs  required  by  section  17  and 
NFA's  self-regulatory  programs  could  be 
seriously  impeded.  NFA  cannot  impose 
and  enforce  standards  upon  industry 
professionals  that  have  not  subjected 
themselves  to  NFA's  jurisdiction  or 
which  could  terminate  NFA  jurisdiction 
at  their  discretion  solely  by  voluntarily 
terminating  their  NFA  membership. 
Bylaw  1101  operating  in  conjunction 
with  S  170.15,  however,  would  assure 
essentially  complete  NFA  membership 
from  the  universe  of  commodity 
professionals:  registered  FCMs, 
commodity  pool  operators,  commodity 
trading  advisors,  and  introducing 
brokers  ( "IBs")." 

Moreover,  with  the  1982  amendments, 
Congress  has  directed  that  each  FRA 
implement  a  comprehensive  program  to 
impose  training  standards  and 
proficiency  testing  for  persons  involved 
in  the  solicitation  of  transactions  subject 
to  the  provisions  of  the  Act  and  for  any 
other  person  for  which  an  RFA  has 


UMI 


"Order  Granting  Registration  and  Approving 
Rules  of  the  National  Futures  Association  at  77 
(Septemt>er  22. 1961)  (hereinafter  cited  as 
"Registration  Order"). 

"  Bylaw  1101  does  not  prevent  non-RFA  memtier 
FCMs  from  doing  business  with  other  Non-FRA 
member  Timu.  Before  the  Commission  granted  its 
registration.  NFA  indicated  that  it  intended  to  urge 
all  contract  markets  to  require  their  own  memt)ers 
to  join  NFA  (or  any  RFA),  thus  assisting  the  goal  of 
industry-wide  memt>ership.  Registration  Order  at 
76.  n.220.  To  date  no  contract  market  has  proposed 
such  a  requirement,  however. 

"  Because  only  registered  FCMs  may  be  members 
of  the  clearing  corporations  of  contract  markets,  any 
CPO  or  CTA  which  seeks  to  execute  futures  orders 
for  customers  must  clear  such  trades  through  an 
FCM.  Thus,  the  combined  effect  of  i  170.15  and 
Bylaw  1101  will  be  to  require  all  CPOs  and  CTAs  to 
l>ecome  RFA  members,  since  FC^s.  which  will  be 
required  by  1 170.15  to  become  RFA  members,  are 
prohibited  by  Bylaw  1101  from  transacting  futures 
related  business  with  non-RFA  member  CPOs  or 
CTAs.  The  Commission  expects  NFA  to  amend 
Bylaw  1101  to  include  IBs  as  well  as  CPOs,  CTAs, 
and  FCMs. 


registration  responsibilities.**  Although 
contract  markets  have  the  ability  to 
prescribe  their  own  standards  of 
training  and  proficiency  for  persons  who 
solicit  or  accept  orders  for  execution  on 
those  contract  markets  and  some 
contract  markets  have  adopted  such 
guidelines,  the  contract  markets  would 
not  have  jurisdiction  over  a  large 
number  of  commodity  professionals 
[e.g..  most  CPOs,  CTAs,  IBs  and  their 
associated  persons)  which  typically  are 
not  contract  market  members.  Further, 
with  eleven  futures  exchanges 
designated  as  contract  markets,  there  is 
a  greater  potential  for  subjecting 
industry  participants  to  overlapping,  if 
not  conflicting,  requirements. 

Unless  industry-wide  training,  testing. 
and  sales  practice  requirements  can  be 
adopted  by  an  RFA  capable  of  enforcing 
those  standards  against  all  industry, 
participants,  certain  market  participants 
may  operate  under  lower  standards  than 
those  imposed  by  an  RFA,  at  a  risk  to 
the  public.  The  Commission  belives  that 
mandatory  membership  in  an  RFA 
which  carries  out  the  objectives  set  forth 
in  section  17  of  the  Act  might  allay  such 
potential  difficulties  by  assuring  that 
persons  soliciting  business  on  all 
contract  markets  are  within  the 
jurisdiction  of  an  RFA  and  thus  subject 
to  the  same  comprehensive  training 
standards  and  proficiency  testing 
requirements.** 

'The  Commission  believes  that  not 
only  is  mandatory  membership  essential 
to  an  effective  industry-wide  self- 
regulatory  program  but  also  that  an 
equally  compelling  basis  for  adoption  of 
§  170.15  is  that  without  such  mandatory 
membership,  it  would  be  necessary  for 
the  Commission  to  continue  to  maintain 
extensive  (and  expensive)  direct 
regulation  over  those  Commission 
registrants  that  are  not  subject  to  any 
self-regulatory  jurisdiction.  The 
Commission  would  have  to  continue  to 
conduct  Hnancial,  compliance  and  sales 
practice  audits  of  FCMs.  CPOs.  CTAs 
and  IBs  that  do  not  join  NFA.  The  need 
to  maintain  these  extensive  programs 
for  the  comparatively  small  number  of 
persons  likely  to  remain  subject  solely 


''Section  17  (p)(l)  of  the  Act,  as  amended  by  the 
Futures  Trading  Act  of  1982.  Pub.  L  No.  97-444,  233. 
96  Stat.  2321  (1963). 

"  In  this  connection,  the  Commission  previously 
had  taken  action  to  implement  a  competency 
examination  program  by  proposing  a  rule  which 
would  have  made  compulsory  a  written  proficiency 
examination  for  all  new  applicants  for  registration 
as  associated  persons.  See  46  FR  20679  )April  6, 
1981).  The  Commission  deferred  action  on  this 
proposal,  however,  based  on  comments  from  th« 
public,  with  which  the  Commission  generally 
concurred,  that  a  CFTC  testing  requirement  would 
be  redundant  in  view  of  the  stated  intention  of  NFA 
to  institute  its  own  testing  program  shortly. 
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to  the  Commission's  direct  regulation 
would  be  inefficient  and  duplicative  of 
the  self-regulatory  functions  for  which 
NFA  is  responsible." 

The  Commission  has  specifically 
examined  the  Securities  and  Exchange 
Commission's  ("SEC")  experience  with 
its  SECO  Broker-Dealer  Program,  under 
which  broker-dealers  who  are  not  NASD 
members  are  regulated  directly  by  the 
SEC.  When  it  considered  the  SEC's 
experience  in  conjimction  with  review 
of  NFA's  application  for  registration,  the 
Commission  concluded  that  a  program 
of  direct  Commission  regidation  of  non- 
RFA  members  pursuant  to  sections  17(d) 
and  17(e)  of  the  Act,"  would  be  difficult 
to  administer,  and  that  the  Commission 
lacked  sufficient  resources  to  devote  to 
such  direct  regulation."  In  this  regard, 
the  Commission  continues  to  believe 
that  the  experience  of  the  SEC  in 
administering  its  SECO  broker-dealer 
registration  program  and  the 
conclusions  of  the  recent  study  of  that 
program  are  particularly  instructive.  In 
his  February  15, 1983  testimony  before 
the  Subcommittee  on 
Telecommunications,  Consumer 
Protection,  and  Finance  of  the  House 
Committee  on  Energy  and  Commerce  on 
behalf  of  the  SEC  in  favor  of  HH.  562, 
SEC  Chairman  John  S.  R.  Shad  favored 
elimination  of  the  SECO  program 
through  adoption  of  a  requirement  that 
all  broker-dealers  join  a  self-regulatory 
organization.**  Chairman  Shad  testified 
as  to  the  results  of  a  comprehensive 
management  study  of  the  SECO 
program,  which  concluded  that  that 


»  New  Sections  17(p)  (2)  and  (3)  require  NFA  to 
have  comprehensive  programs  to  audit  the  financial 
and  sales  practices  of  its  members  and  their 
associated  persons.  Futures  Trading  Act  of  1962. 
Pub.  L  No.  97-444.  Section  233.  96  Stat.  2322  (1963). 

■*  Section  17(d)  of  the  Act  provides  that  bi 
addition  to  the  fees  and  charges  authorized  by 
section  8a(4)  of  this  Act.  each  person  registered 
under  this  Act.  who  is  not  a  member  of  a  futures 
association  registered  pursuant  to  this  section,  shall 
pay  lolhs  Commission  such  reasonable  fees  and 
charges  as  may  be  necessary  to  defray  the  costs  of 
additional  regulatory  duties  required  to  t>e 
performed  by  the  Commission  because  such  person 
is  not  a  member  of  a  registered  futures  association. 
The  Commission  shall  establish  such  additional  fees 
and  charges  by  rules  and  regulations. 

Section  17(e)  provides  that:  Any  person  registered 
under  this  Act.  who  is  not  a  member  of  a  futures 
association  registered  pursuant  to  this  section,  in 
addition  to  the  other  requirements  and  obligations 
of  this  Act  and  the  regulations  thereunder  shall  be 
subject  to  such  other  rules  and  regulations  as  the 
Commission  may  find  necesMry  to  protect  the 
public  interest  and  promote  (ust  and  equitable 
principles  of  trade. 

"  Order  at  34-37.  The  Commission's  conclusions 
in  this  regard  were  supported  by  specific  comments 
and  analysis  submitted  by  Douglas  Scarff,  Director 
of  the  SEC's  Division  of  Market  Regulation,  which 
has  administrative  and  direct  regulatory 
responsibilities  for  SECO  broker-dealers. 

"  See  pp.  88-92  of  Chairman  Shad's  February  15 
Irstiinonv. 


program  is  unnecessarily  costly  and 
diverts  the  SEC's  limited  resources 
away  from  areas  of  major  concern  in 
order  to  duplicate  the  functions  of  the 
NASD.  In  addition,  the  study  projected 
that  greater  expenditures  would  be 
required  in  the  future  to  ensure  that 
SECO  firms  are  regulated  as  stringently 
as  NASD  firms.  Finally,  Chairman  Shad 
testified  that  self-regulatory 
organizations  are  better  able  than  the 
SEC  to  maintain  ethical  standards  for 
the  industry  and  to  pefonn  certain 
oversight  functions.  The  Commission 
believes  that  the  SECs  bases  for 
recommending  elimination  of  its  SECO 
program  to  Congress  further  support  the 
Commission's  decision  to  adopt  i  170.15. 

In  light  of  all  of  these  considerations, 
the  Commission  believes  that  its 
rulemaking  authority  provides  the  most 
effective  means  of  fulfilling  the  purposes 
and  objectives  of  the  Act  discussed 
above.  In  this  regard,  the  Commission 
observes  that  the  Congressional 
conferees  reporting  on  the  self- 
regulatory  requirements  imposed  upon 
RFAs  by  the  Futures  Trading  Act  of  1982 
expressed  their  expectation  that  the 
Commission  will  exercise  its  rulemaking 
authority  "and  adopt  such  rules  *  *  *  as 
it  deems  to  be  necessary  or  appropriate 
to  insure  that  persons  eligible  for 
membership  in  a  registered  futures 
association  become  and  remain 
members  of  at  least  one  such 
association"  [emphasis  added].** 
Consistent  with  that  expectation,  the 
Commission  has  determined  to  exercise 
its  general  rulemaking  autiiority  under 
section  8a(5)  of  the  Act  to  MfiU  the 
objectives  of  sections  17(m).  17(p)  and 
17(q)  of  the  Act  by  adc^ting  S  170.15. 

m.  Analysis  of  CtHiiments  Opposing 
Adoption  of  S  17B.15 

The  Antitrust  Division  has  questioned 
both  the  Commission's  authority  to 
adopt  this  rule  and  tiie  apprc^iateness 
under  certain  sections  of  the  Act, 
particularly  section  15,  of  adopting  a 
compulsory  RFA  membership 
requirement.  The  Commission  has  given 
careful  consideration  to  the  views 
expressed  by  the  Antitrust  Division,  and 
has  concluded  that  the  CommissioD  has 
the  authority  to  adopt  { 170.15.** 


-  H.R.  Rep.  No.  964.  flTtfa  Cai«..  ad  Sen.  U  (1982). 

■*  The  Commission  also  notes  that  tbc  Antitniat 
Division's  statement  that  the  0}miaiacian's 
authority  to  impose  mandatory  RFA  meratwrmhip  is 
limited  solely  to  the  approval  of  RFA  rules  is 
inconsistent  with  the  Antitrust  Division's  statement 
made  in  March,  1962  that: 

In  1978,  •  •  •  17(m)  of  the  Act  *  •  •  was 
amended  to  permit  the  CFTC  to  require  memberehip 
in  an  RFA  if  the  CFTC  determiiMd  that  mandatory 
membership  was  'necessary  or  Appropriate'  to  the 
purposes  and  objectives  of  the  Act  *  *  *.  The 
Antitrust  Division  '  *  *  concludes  that  section  17 


A.  Constitutionality  of  Proposed  Rule 

1.  Due  Process.  The  Antitrust  Division 
expresses  concern  that  proposed 
§  170.15,  by  requiring  a  person  to 
become  a  member  and  be  subject  to  the 
discipline  of  a  private  self-regulatory 
organization  in  order  to  do  business, 
may  be  inconsistent  with  the  due 
process  clause  of  the  fifth  amendment  to 
the  Constitution.^*  In  this  regard,  the 
Antitrust  Division  discusses  two  cases 
involving  compulsory  pwyment  of  union 
dues,^  and  one  case  involving 
compulsory  bar  membership.**  In  each 
of  these  cases,  however,  the  Supreme 
Court  upheld-compulsory  membership  in 
a  private  organization.** 

In  addition,  courts  have  specifically 
upheld  the  authority  of  self-regulatory 
organizations  to  exennse  disciplinary 
authority  over  their  membiers  in 
situations  where  a  federal  regulatory 
agency  also  had  authority  to  initiate 
such  actions.  In  A  //.  JohnaonSrCo.  v. 
SEC,  a  broker-dealer  sou^t  review  of 
an  order  of  the  NASD  which  expelled 
the  company  bom  NASD  membership 
on  the  basis  that  the  NASD  was 
unconstitutionally  delegated  the  SECs 
authority  to  discipline  securities  broker- 
dealers.  The  Second  Circuit  upheld  the 
NADS's  disciplinary  authority  based  on 
the  existence  of  statutory  provisions 
which  establish  (1)  the  SBCs  authority, 
according  to  "reasonably  fixed  statutory 
standards"  to  approve  or  disapprove 
NASD  rules,  and  (2)  the  SBCa  authority 
to  review  any  NASD  disciptinary 
action.** The  Third  and  Nindi  Circuits 


should  be  modiried  to  preclude  an  induatfy-wide. 
mandatory  membership  RFA  '  *  '. 

Report  to  Congress  by  the  ComptroiJar  General. 
Commodity  Futures  Regulation— Current  Status  and 
Unresolved  Problems  321  S  325  Only  IB.  19S2)  (letter 
of  March  5, 1962  to  Mr.  William  ).  Aoderson  from 
William  F.  Baxter,  Asst.  Attoniey  General).  The 
Division's  letter  acknowledged  slatstory  defeat  of 
its  mandatory  membership. views  and  sought  a 
legislative  "rehearing"  by  asaertiqg  that  NJFA  would 
not  contribute  to  effective  and  efBcieot  seif- 
reguiation.  Id.  at  319.  Congieas  was  Dot  persuaded 
and.  in  fact,  strengthened  its  ooramitBent  to  NFA  ia 
1962.  See  discussion  of  1962  legislative  history.  |  D 
supra. 

"  Antitrust  Division  com—nU  at  11.  The  Rfth 
amendment  to  the  Constitution  proridea  that  No 
person  shall  be  '  *  *  deprived  of  lite,  Uberty.  or 
property,  without  due  process  of  law  *  *  *. 

"Abood  V.  Detroit  Board  of  Education,  431  VS. 
208  (1977);  Railway  Employes' Department  v. 
Hanson.  3S1  U.S.  225  (1956). 

"Lathrop  v.  Donahue.  367  US.  820  (1961). 

*'The  Antitrust  Division  itaelf  stales  that  the 
applicable  case  law  in  this  area  is  less  than 
compelling.  Thus,  in  summarizing  its  argument,  the 
Division  recognises  that  Itpiese  cases  do  not  bold 
that  the  proposed  (NFA)  regulatioo  is  necessarily 
unconstitutional."  Antitrust  Division  comments  at 
14. 

» 196  F.2d  8ea  805  (2d  Cir.  1952).  cert  denied  344 
VS.  855  (1052). 
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also  have  upheld  the  delegation  of 
disciplinary  authority  to  the  NADS, 
citing  R.  H.  Johnson  &  Co.  *• 

Section  17(h)  of  the  Commodity 
Exchange  Act  provides  that  if  any  RFA 
takes  disciplinary  action  against  any  pf 
its  members,  or  denies  admission  to 
association  membership,  the 
association's  action  is  subject  to  review 
by  the  Commission,  either  upon 
application  of  the  person  disciplined  or 
denied  membership,  or  upon  the 
Commission's  own  motion.  Section  17(i) 
sets  forth  procediu-al  guidelines  and 
standards  of  review  applicable  to 
Commission  review  of  disciplinary 
actions  by  RFAs.  Sections  17(j)  and 
17(k)  of  the  Act  set  forth  the 
Commission's  authority  and  applicable 
procedures  for  approving,  disapproving, 
abrogating,  altering  or  supplementing 
association  rules.  These  statutory 
provisions  authorizing  the  CFTC  to 
override  RFA  membership  or 
disciplinary  determinations  and  to 
approve,  disapprove  or  amend 
association  rules  are  virtually  identical 
to  the  statutory  provisions  cited  in  the 
cases  above  upholding  exercise  of  the 
NASD's  disciplinary  authority  under 
SEC  oversight,  and  as  such  would 
appear  to  set  forth  equally  adequate 
standards  upon  which  to  uphold  a 
delegation  of  disciplinary  authority  to 
the  NFA. 

Furthermore,  sections  17(b)(8)  and 
71(b)(9)  outline  the  procedures  the  RFA 
itself  must  follow  in  proceeding  against 
members  and  applicants,  including  the 
contents  of  notice  to  the  member  or 
applicant.  Commission  rule  170.6 
requires  that  an  RFA  must  demonstrate 
that  in  disciplining  its  members, 
proceedings  will  be  conducted  "in  a 
manner  consistent  with  the  fundamental 
elements  of  due  process"  and  that  the 
RFA  will  "impose  discipline  which  is 
fair  and  has  a  reasonable  basis  in  fact." 
In  addition.  Section  17(b)(5)  of  the  Act 
requires  that  an  RFA's  rules  ensure  fair 
representation  of  RFA  members  in  the 
adoption  of  any  association  rule,  which 
includes  disciplinary  rules.  Finally,  as 
noted  above,  the  rules  and  procedures 
by  which  any  RFA  conducts  disciplinary 
or  membership  denial  proceedings  are 
subject  to  prior  Commission  approval 
under  section  17(j)  of  the  Act.  Hence,  the 
Antitrust  Division's  concern  that 
compulsory  RFA  membership  may  deny 
due  process  is  more  than  adequately 
addressed  by  the  safeguards  set  forth  in 


section  17  regarding  RFA  disciplinary 
procedures.  Commission  review  of  RFA 
proceedings,  Commission  review  of 
proposed  RFA  rules,  and  fair 
representation  of  members  in  the  RFA 
rulemaking  and  disciplinary  processes. 

2.  Freedom  of  Association.  The 
Antitrust  Division  never  expressly  cites 
the  first  amendment  to  the  Constitution 
in  its  comments,  but  the  three  cases  it 
introduces  to  support  its  concern  that 
promulgation  of  9  170.15  may  violate  the 
due  process  clause  all  raise  potential 
first  amendment  issues.*^  As  explained 
supra,  however,  the  Supreme  Court 
upheld  compulsory  membership  in  each 
of  the  two  union  shop  cases  and  the 
state  bar  case  cited  by  the  Antitrust 
Division.  The  Commission's 
examination  of  the  first  amendment 
analysis  which  is  typically  employed  by 
the  Court  indicates  that  compulsory 
RFA  membership  likewise  would  be 
upheld  under  first  amendment  scrutiny. 

For  example,  in  Abood  v.  Detroit 
Board  of  Education  the  Supreme  Court 
held  that,  although  compelling 
employees  to  financially  support  their 
collective  bargaining  representative  has 
an  impact  on  the  employees'  first 
amendment  right  of  freedom  of 
association  "such  interference  as  exists 
is  constitutionally  justified  by  the 
legislative  assessment  of  the  important 
contribution  of  the  union  shop  to  the 
system  of  labor  relations  established  by 
Congress."  "  Thus,  the  Supreme  Court 
balanced  the  degree  of  infringement  of 
the  employees'  first  amendment  rights 
against  the  state's  interest  in  requiring 
payment  of  union  dues.  The  Supreme 
Court  has  employed  a  similar  balancing 
test  in  other  cases.  For  example,  in 
Buckley  v.  Valeo,  the  Court  examined 
whether  the  provisions  of  the  Federal 
Election  Campaign  Act  of  1971  limiting 
contributions  by  individuals  and  groups 
to  candidates  and  campaign  committees 
to  $1000  were  constitutional. '•The  Court 
determined  that  the  governmental 
interest  in  preventing  corruption  and  the 
appearance  of  corruption  of  the  Federal 
elections  process  was  sufficient  to 
overcome  any  first  amendment  fi-eedom 
of  association  objections  to  the  $1000 
contribution  limitation.** 


**  Todd  Sr  Co.  V.  SEC.  557  P.2d  lOOB,  1012  (3rd  Cir. 
1977);  Sorrell  v.  SEC  679  F.2d  1323. 1325-28  (9th  Cir. 
1962).  It  ihould  be  noted  that  the  Third  Circuit 
particularly  itretaed  that  the  SEC  must  make  de 
novo  finding*,  and  muat  independently  decide 
whether  there  wa»  a  violation  and  what  the  penalty 
•hould  be.  Id. 


"The  Rrtt  amendment  provides  that:  Congress 
shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof;  or 
abridging  the  freedom  of  speech,  or  of  the  press:  or 
the  right  of  the  people  peaceably  to  assemble,  and 
to  petition  the  Government  for  a  redress  of 
grievances. 

"431  U.&  at  222. 

••424  U.S.  1  (1976). 

""In  framing  the  test  which  it  applied,  the  Court 
staled  that:  Neither  the  right  to  associate  nor  the 
right  to  participate  in  political  activities  is  absolute 
*  *  *.  Even  a  "  'significant  interference'  with 
protected  rights  of  political  association"  may  be 


Thus,  in  determining  whether 
Commission  promulgation  of  §  170.15 
would  be  constitutional,  several  factors 
must  be  weighed.  The  right  to  freely 
associate,  the  degree  of  infringement  of 
that  right  which  would  result  from 
adoption  of  9  170.15,  the  government's 
interest  in  promulgating  9  170.15,  and 
whether  9  170.15  is  a  sufficiently  narrow 
means  by  which  to  achieve  the 
government's  objective,  are  all  relevant 
factors.  The  Commission  believes  that 
its  adoption  of  9  170.15  reflects  a 
legitimate  means  of  achieving  a  strong 
governmental  interest  in  protecting 
participants  in  the  commodity  futures 
and  options  markets  and  does  not 
abridge  the  constitutional  rights  of 
professional  market  participants. 

In  this  regard,  recognition  of  the 
Commission's  interest  in  adopting 
9  170.15  is  important.  It  is  clear  that 
requiring  membership  in  an  RFA  with 
disciplinary  power  does  directly  further, 
and  indeed  is  essential  to,  the 
governmental  interests  expressed  in  the 
Commodity  Exchange  Act  and  its 
legislative  history  in  developing  an 
industry  self-regulatory  system  which  is 
adequate  to  protect  the  public.  The  close 
relationship  between  requiring 
membership  in  an  organization  with 
disciplinary  powers  and  achievement  of 
the  government's  interest  in  effective 
self-regulation  strongly  favors  the 
constitutionality  of  9  170.15. 

The  final  issue  is  whether  9  170.15  is 
drafted  in  a  sufficiently  narrow  fashion 
consistent  with  achieving  the  Act's 
objectives.  The  Commission  previously 
has  examined  the  alternative  of 
employing  sections  17  (d)  and  (e)  to 
regulate  those  who  choose  not  to  join  an 
RFA,  however,  and  determined  that  the 
cost  of  such  dual  regulation  would  be 
prohibitive.*' Moreover,  it  is  unclear 
that,  even  if  the  costs  of  direct 
regulation  could  be  justified,  this 
Commission  would  have  available 
adequate  resources  to  assure 
comprehensive  and  effective  regulation 
of  the  non-RFA  member  community. 
Thus,  the  enhancement  of  first 
amendment  rights  which  might  be 
gained  by  an  alternative  to  9  170.15 
would  not  be  sufficientiy  significant  to 
merit  choosing  the  costly,  and  perhaps 
ineffective,  alternatives  to  9  170.15 
available  to  the  Commission  imder 
sections  17  (d)  and  (e)  of  the  Act. 


sustained  if  the  state  demonstrates  a  sufTiciently 
important  interest  and  employs  means  closely 
drawn  to  avoid  unnecessary  abridgment  of 
associational  freedoms.  Id.  at  25. 

"  Registration  Order  at  37.  See  also  nn.  25-28  and 
accompanying  text,  supra. 
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B.  Statutory  Authority  To  Promulgate 
Rule 

The  Commodity  Exchange  Act 
provides  the  Commission  with  very 
broad  rulemaking  authority,  enchanced 
by  specific  legislative  direction  in  a 
number  of  particular  areas.*'  Section 
8a(5)  of  the  Act  authorizes  the 
Commission: 

To  make  and  promulgate  such  rules  and 
regulations  as,  in  the  judgment  of  the 
Commission,  are  reasonably  necessary  to 
effectuate  any  of  the  provisions  or  to 
accomplish  any  of  the  purposes  of  this  Act. 

The  courts  have  generally  allowed 
federal  agencies  broad  discretion  imder 
general  rulemaking  provisions  similar  to 
section  8a(5)  to  promulgate  rules  which 
the  agencies  deem  reasonably  related  to 
the  purposes  of  the  relevant  legislation. 
For  example,  in  Mourning  v.  Family 
Publications  Services,  Inc.**  the 
Supreme  Court  upheld  a  Federal 
Reserve  Board  regulation  promulgated 
pursuant  to  section  105  of  the  Truth  in 
Lending  Act,  which  is  worded  similarly 
to  section  8a(5)  of  the  Commodity 
Exchange  Act: 

The  Board  shall  prescribe  regulations  to 
carry  out  the  purposes  of  [the  Act].  These 
regulations  ma>  contain  such  classifications, 
differentiations,  or  other  provisions,  and  may 
provide  for  such  adjustments  and  exceptions 
for  any  class  of  transactions,  as  in  the 
judgment  of  the  Board  are  necessary  or 
proper  to  effectuate  the  purposes  of  (the  Act]; 
to  prevent  circumvention  of  evasion  thereof, 
or  to  effectuate  compliance  therewith. 

The  regulation  promulgated  pursuant  to 
this  general  rulemaking  authority  set 
forth  circumstances  under  which  sellers 
who  regularly  extended  credit  had  to 
make  certain  disclosures  to  customers. 
Under  the  regulation,  disclosure  was 
required  if  a  finance  charge  was  to  be 
imposed  or  if  payments  were  to  be  made 
in  more  than  four  installments.  The 
provision  requiring  disclosure  if 
payment  could  be  made  in  more  than 
four  installments  was  challenged.  The 
basis  for  the  challenge  was  that  section 
121  of  the  Truth  in  Lending  Act  required 
only  that  disclosure  be  made  when  there 
was  to  be  a  fmance  charge.  Thus,  the 
regulation  was  alleged  to  be 
"inconsistent"  with  the  statute.  The 
Court  disagreed: 

Where  the  empowering  provision  of  a 
statute  states  simply  that  the  agency  may 


"make  *  *  *  tuch  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act"  we  have  held  that  the  validity  of 
a  regulation  promulgated  thereunder  will  be 
sustained  so  long  as  it  is  "reasonably  related 
to  the  purposes  of  the  enabling  legislation."  ** 

Because  the  purpose  of  the  challenged 
provision  was  to  prevent  concealment  of 
the  finance  charge  in  the  price  of  a 
product  bought  in  installments,  and 
Congress  was  clearly  aware  that  such 
concealment  was  a  means  of  evading 
the  statute,  the  regulation  was  held 
"reasonably  related"  to  the  statute's 
objective.** 

The  Antitrust  Division's  argument  that 
section  17(m)  provides  the  exclusive 
means  for  achieving  compulsory  RFA 
membership  is  analogous  to  the 
argimient  made  by  the  respondent  in 
Mourning.  The  respondent  argued  that 
the  relation  was  inconsistent  with  the 
statute  because  the  statute  only  required 
disclosure  when  a  finance  charge  was 
imposed,  and  that  this  implied  a 
congressional  intent  to  preclude  the 
Board  from  imposing  disclosure 
requirements  on  transactions  not 
involving  finance  charges.  The  Court 
responded  that: 

To  accept  respondent's  argument  would 
undermine  the  flexibility  sought  in  vesting 
broad  rulemaking  authority  in  an 
administrative  agency.** 

Further,  while  section  8a(5)  itself 
provides  sufficient  statutory  authority 
for  promulgating  S  170.15,  section  17(m) 
and  its  legislative  history  support  the 
exercise  of  that  authority  by  providing 
evidence  that  the  result  of  a  regulation 
such  as  i  170.15,  compulsory 
membership,  is  "reasonably  related"  to 
the  purposes  of  the  Act.*' 


**The  Antitrust  Division  questions  whether  a 
provision  lucb  ss  i  170.15  can  be  adopted  without 
explicit  statutory  authority.  Although  the  Antitrust 
Division  notei  the  possibility,  citing  Railway 
Employees '  Dept.  v.  Hanson  for  support,  we  do  not 
find  Hanson  to  instruct  that  the  use  of  government 
compulsion  to  force  membership  in  a  private 
organization  requires  explicit  statutory  authority. 
See  Antitrust  Division  comments  at  6  n.12. 

«  411  U.S.  356  (1973). 


<•  Id.  at  366  (citations  omitted). 

**  It  was  deemed  irrelevant  that  some  means  other 
than  the  regulation  at  issue  may  have  been  a 
preferable  method  of  dealing  with  the  problem.  Id. 
at  371. 

•*  Id.  at  372.  The  Court  cites  American  Trucking 
Associations  v.  United  States.  344  U.S.  296.  306-10 
(1953).  In  American  Trucking  Associations,  th« 
Court  stated  that  it  did  not  view  it  as  "a  reasonable 
canon  of  interpretation  that  the  draftsmen  of  acts 
delegating  agency  powers  as  a  practical  and 
realistic  matter,  can  or  do  include  specific 
consideration  of  every  evil  sought  to  be 
corrected.  *  *  *  [which  is)  precisely  one  of  the 
reasons  why  regulatory  agencies  *  '  *  are 
created."  Other  cases  upholding  regulations 
promulgsted  pursuant  to  broad  rulemaking 
authority  include  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA,  637  ?2d  S77 
(2d  Cir.  1961):  and  National  Petroleum  Refiners 
Association  v.  FTC.  482  F.2d  672  (D.C.  Cir.  1973). 
cert,  denied  415  U.S.  951  (1974).  See  also  2  K.  Davis. 
Administrative  Law  Treatise  section  7:8  (2d  Ed.  1979 
A  Supp.  1982). 

"The  Antitrust  Division  argues  that  SEC's 
request  for  specific  authority  in  1963  to  make  NASD 
membership  mandatory  illustrates  a  similar 
requirement  that  the  Commission  must  obtain 
authority  specificsJly  authorizing  the  Commiuion  to 


The  Antitrust  Division  also  believes 
that  sections  17[d)  and  (e)  are  somehow 
relevant  because  they  were  not  repealed 
when  section  17[m]  was  enacted.  The 
continued  existence  of  sections  17(d) 
and  (e)  merely  signifies  however,  that 
Congress  decide  to  allow  the 
Commission  to  make  the  final 
determination  whether  to  compel  RFA 
membership,  or  to  addpt  a  program 
similar  to  the  SECO  Broker-Dealer 
program.  As  discussed  supra,  the 
Commission  has  weighed  these 
alternatives  and  cannot  find  that 
exercise  of  its  authority  under  sections 
17(d)  and  (e)  would  achieve  as  effective 
results  as  the  adoption  of  i  170.15. 

The  Antitrust  Division  also  questions 
whether  recent  legislative  history  which 
acknowledges  Congressional  awareness 
of  NFA's  petition  for  adoption  of 
S  170.15  and  states  that  "the  conferees 
recognize  that  imder  the  Act,  the 
Commission  has  authority  to  adopt  such 
a  rule,"  can  be  employed  as  authority  to 
adopt  such  a  rule.  The  conferees  also 
stated,  however,  that: 

The  conferees  understand  that  the  Act 
gives  the  Commission  authority  to  adopt  rule* 
relating  to  membership  in  a  registered  futures 
association  in  order  to  effectuate  fully  the 
specific  policies  underlying  section  17(m)  of 
the  Act** 

Thus,  the  conferees  recognize  that 
section  17(m]  illustrates  one  of  the 
purposes  or  policies  of  the  Act  which 
Commission  rulemaking  under  section 
8a(5)  of  the  Act  may  further. 

Nonetheless,  the  Antitrust  Division 
asserts  that  Congress'  statements  in 
1982  cannot  be  used  to  ascertain  the 
intent  of  Congress  in  enacting  section 
17(m).  Clearly,  however,  the  1982 
Conference  Report  is  relevant  to 
explaining  new  section  17(q).**If,  as  the 
Report  implies.  Congress  intended 
section  17(q]  to  give  the  Commission,  in 
conjunction  with  its  general  rulemaking 
power,  the  authority  to  adopt  the 
proposed  rule,  then  imquestionably  the 


employ  its  own  regulation  to  achieve  RFA 
membership.  The  Division  cites  SEC  failure  to 
obtain  such  authority  from  Coitgresi  and  Congress' 
choice  to  allow  the  SEC  to  implement  its  SECO 
Broker-Dealer  program  as  evidence  of  the  need  for 
specific  authority.  This  is  of  dubious  relevance, 
however,  because  the  Securities  Acts  Amendments 
of  1964  and  1975  contain  no  provision  similar  to 
section  17(m).  Section  17(m)  indicates  that  Congress 
has  clearly  not  rejected,  and  in  fact  has  endorsed, 
compulsory  RFA  membership. 

*•  H.R.  Rep.  No.  964, 97th  Cong..  2d  Sess.  SO  (1962). 

''See  H.R.  Rtp.  No.  964, 97th  Cong..  2d  Sess.  49- 
SO  (1962): 

The  conferees  are  also  aware  that  unless  all 
persons  covered  by  the  regulatory  program  of  a 
futures  association  join  an  association,  the  self- 
regulatory  purposes  of  section  17  *  *  *  will  not  be 
fulfilled  and.  in  particular,  the  goal  of  new  section 
I7(q)  may  be  impossible  to  achieve. 
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Commission  has  stahitory  authority  to 
adopt  the  proposed  rule.  Therefore, 
interpreting  the  Conference  Report  in 
conjunction  with  sections  17(m),  17(q). 
and  the  Commission's  general 
rulemaking  power  under  section  8a{5), 
the  Commission  has  statutory  authority 
to  promulgate  the  proposed  rule. 

C.  Section  15  Analysis  of  Proposed 
§170.15 

Section  15  of  the  Act  requires  the 
Commission  to: 

Take  info  consideration  the  public  interest 
to  be  protected  by  the  antitrust  laws  and 
endeavor  to  take  the  least  anticompetitive 
means  of  achieving  the  objectives  of  this  Act, 
as  well  as  the  policies  and  purposes  of  this 
Act  in  issuing  any  order  or  adopting  any 
Commission  rule  or  regulation,  or  in  requiring 
or  approving  any  bylaw,  rule,  or  regulation  of 
a  contract  market  or  registered  futures 
association  established  pursuant  to  section 
17  of  this  Act 

In  reviewing  the  reasons  set  forth  by 
NFA  and  o^er  conmientators  for 
adopting  S  170.15  ■•  and  in  analyzing  the 
objectives,  policies  and  purposes  of  the 
Act  which  5  170.15  would  achieve,  the 
Commission  gave  careful  consideration 
to  the  potential  anticompetitive  effects 
which  the  rule  might  have.  As  noted 
supra,  the  Commission  believes, 
however,  that  considerable  public  policy 
objectives  will  be  served  by  5  170.15 
and  that  furtherance  of  those  objectives 
will  outweigh  the  potential 
anticompetitive  effects  which  the  rule 
might  have. 

The  Antitrust  Division  presents 
several  basic  reasons  why  compelling 
RFA  membership  may  be 
anticompetitive.  First,  NFA  is  the  only 
RFA  currently  registered  and  in 
operation  and  as  such,  could  impose 
barriers  to  entry  through  fees  or  other 
membership  requirements.  In  addition  to 
its  oversight  of  NFA  rules  and 
disciplinary  actions,  however,  the 
Commission  has  responsibility  under 
section  17(b)(6)  of  the  Act  and 


^'Commentt  by  NFA:  the  Futures  Industry 
Association:  Merrill  Lynch  Conunoditie*.  Inc.:  Dunn 
li  Hargil^,  and  the  Commodities  Corporation 
explicitly  concluded  that  &.balancinj  of  the  public 
interest  and  the  antitrust  objections  to  the 
regulation  compel  adoption  of  1 17ai5.  Several 
other  commentators  stated  that  it  would  be  difTicult 
or  impossible  for  NFA  to  achieve  Congress' 
objective  in  creating  FRAs  and  in  promulgating 
section  17(m)  unless  |  170.15  were  adopted. 
Comments  of  William  Bagley.  V/arren  Lebeck: 
Rosenman.  Collin.  Freund.  Lewis  h  Cohen:  Warburg 
Paribas  Becker.  A  G.  Becker  Mary  Petrie;  George 
Booth  &  Associates:  National  Association  of  Futures 
Trading  Advisors:  Kidder.  Peabody  &  Co.:  the 
Chicago  Mercantile  Exchange:  Illinois  Cooperative 
Futures  Co.;  Harris  Trust  &  Savings  Bank:  the 
Mmneapoiis  Grain  Exchange:  fohn  V.  Rainbolt: 
Filler.  Weiner,  Zaner  h  Associates:  Dean  Witter 
Reynolds.  Inc.:  and  Johnson,  Matthey  *  Wallace, 
Inc 


UMI 


regulation  170.4  for  ensuring  that  dues 
and  fees  are  allocated  equitably  and 
structupred  in  a  manner  that  does  not 
constitute  a  barrier  to  entry  into  the 
industry.  No  such  dues  or  fees  may  be 
assessed  without  the  opportunity  for 
prior  Commission  review.  Similarly. 
NFA  membership  criteria  must  be 
reviewed  by  the  Commission  before 
they  may  take  effect 

The  Antitrust  Division  also  suggests 
that  compulsory  RFA  membership  will 
facilitate  collusive  behavior  and  the 
exchange  of  information  among 
competitors.  The  Division  does  not 
explain  why,  however,  such  behavior 
would  result  if  RFA  membership  were 
compelled.  It  would  seem  that  those 
industry  participants  bent  on  violating 
the  antitrust  laws  would  have  no  need 
to  be  compelled  to  join  an  industry-wide 
organization  before  exercising  any 
collusive  tendencies  which  may  be 
present  among  them.  The  Commission 
notes  that  NFA  by  its  very  nature  is 
composed  of  widely  diverse  segments  of 
the  futures  industry  whose  interests  are 
not  necessarily  parallel.  This  very 
diversity,  the  representation  of  these 
interests  on  the  NFA  Board  and  the 
Executive  Committee,  as  well  as  the 
Commission's  oversight  authority  serve 
as  restraints  on  the  ability  of  any 
segment  of  the  commodities  industry  . 
using  NFA  as  a  meems  of  furthering  that 
segment's  self  interests  in  an  unlawful 
manner. 

The  Antitrust  Division  also  notes  that 
NFA  could  restrict  advertising  of  its 
members,  with  anticompetitive  results. 
However,  the  regulation  of  members' 
advertising  is  a  regulatory  function 
compelled  by  sections  17(p)  and  17(q)  of 
the  act  (NFA  is  required  to  establish 
minimum  standards  governing  the  sales 
practices  of  its  members)  and  any 
advertising  restrictions  would  have  to 
be  submitted  to  the  Commission  for 
review  pursuant  to  section  17(j)  of  the 
Act.  The  Division's  fourth  argument  that 
NFA  will  impose  industry 
standardization  and  impede  innovation, 
falls  for  the  same  reason.  The 
Commission  carefully  scrutinizes  all 
proposed  NFA  rules  for  their 
anticompetitive  effects.  Moreover,  rules 
which  ensure  prevention  of  fraud  and 
misinformation  are.  in  many  respects, 
procompetitive  because  such  rules  help 
to  ensure  that  information  disseminated 
to  customers  will  be  the  correct 
information  necessary  to  the  functioning 
of  a  competitive  market,  with  all 
participants  competing  within  an  equal 
regulatory  framework. 

rv.  Expansion  of  Scope  of  8  170.15 

In  its  original  Federal  Register  Notice 
setting  forth  NFA's  proposal,  the 


Commission  solicited  comment  on 
whether  §  170.15  should  be  extended  to 
apply  to  all  FCMs  registered  with  the 
Commission,  or  merely  those  FCMs 
which  are  required  by  statute  to  be  so 
registered.**  Of  the  comments  the 
Commission  received,  three  addressed 
this  issue.  One  commentator  asserted 
that  all  FCMs  registered  with  the 
Commission  should  be  required  to 
belong  to  an  RFA  because  such  FCMs 
will  otherwise  reap  the  beneflts  of 
NFA's  existence  without  having  any 
membership  responsibilities.  The 
commentator  felt  however,  that 
registered  FCMs  which  are  not  required 
to  be  registered  shoidd  not  necessarily 
have  to  be  full  NFA  members,  but  could 
be  conferred  "Associate"  membership 
status  instead.  A  second  commentator 
asserted  that  it  is  inappropriate  to 
compel  membership  of  those  FCMs 
which  do  not  deal  with  the  public 
because  the  regulatory  function  of  RFAs 
is  directed  towards  dealing  with  the 
public  and  the  contract  markets.  Finally, 
NFA  itself  commented  that  mandatory 
RFA  membership  for  those  FCMs  which 
do  not  deal  with  customers  is 
unnecessary,  but  that  such  a  regulatory 
requirement  would  achieve  some 
regulatory  efficiency  by  shifting  the 
financial  surveillance  function  of  such 
FCMs  from  the  Commission  to  an  RFA 
and  by  facilitating  customer  protection 
should  such  an  FCM  begin  to  deal  with 
customers. 

The  Commission  has  determined  not 
to  extend  the  scope  of  8  170.15  beyond 
mandatory  RFA  membership  for  those 
FCMs  statutorily  required  to  register 
with  the  Commission.  At  this  time,  it 
does  not  appear  that  expanding  the 
scope  of  8170.15  to  cover  all  FCMs 
registered  with  the  Commission  is 
necessary  to  ensure  the  effectiveness  of 
NEA's  self-regulatory  program.  The 
Commission  may,  however,  consider  in 
the  future  whether  any  new 
circumstances  or  experiences  with 
§170.15  as  currently  adopted  suggest 
that  an  expansion  of  the  scope  of 
8  170.15  is  necessary. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  »» 
requires  each  Federal  agency  to 
consider,  in  tfie  course  of  proposing  and 
promulgating  substantive  rules,  the 
effect  of  those  rules  on  small  entities. 
The  Commission  has  defined  "small 
entities"  for  purposes  of  the  Regulatory 
Flexibility  Act  as  not  including 


•'  FR  S3031-32.  Only  those  FCMs  which  do 
business  with  customers  are  required  to  register 
with  the  Commission. 

•»  5  U.S.a  em  »<.  seq. 
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registered  FCMs.*'  Regulation  170.15 
governs  registered  FCMs  only.  CPOs, 
CTAs,  and  IBs  will  be  affected, 
however,  in  that  NFA's  Bylaw  1101 
prohibits  NFA  members  from 
.  transacting  futures  business  with 
norunembers.  Therefore  CPOs,  CTAs, 
and  IBs  will  have  to  join  NFA  in  order  to 
clear  trades  through  FCMs.'*  The 
Commission  has  determined  that  CPOs, 
like  FCMs,  are  not  "small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  "  In  its  Proposed  Rules 
governing  registration  of  IBSi  the 
Commission  proposed  that  IBs  also  not 
be  considered  "small  entities"  for 
purposes  of  the  Regulatory  Flexibility 
Act  in  future  rulemakings.  ••  Although 
CTAs  may  be  considered  "small 
entities"  imder  the  Regulatory 
Flexibility  Act,  The  Commission  has 
concluded  that  §  170.15  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  most  CTAs  are  now  members 
of  NFA,  and  because  the  primary 
economic  effect  of  the  combination  of 
§  170.15  and  NFA  Bylaw  1101  will  be  to 
require  CTAs  to  pay  reasonable  dues  to 
NFA.  The  Commission  notes  that  absent 
membership  in  NFA  or  another  RFA, 
FCMs,  CPOs.  CTAs  and  IBs  each  would 
be  subject  to  direct  Commission 
regulation  in  lieu  of  self-regulation  by  an 
RFA  and  that  costs  attendant  to 
membership  in  an  RFA  are  likely  to  be 
less  than  the  costs  of  direct  Commission 
regulation  pursuant  to  section  17(d)  of 
the  Act.  For  these  reasons,  the  Acting 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  §  170.15  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VI.  Modification  of  Language  of  §  170.15 

The  Conunission  has  determined  to 
modify  slighUy  the  language  of  the 
proposed  rule  solely  for  the  purpose  of 
clarity.  The  language  of  the  final  rule 
continues  to  require  each  FCM  to  be  a 
member  of  a  registered  futures 
association  which  provides  for  the 
membership  of  such  FCM  unless  no  such 
futures  association  is  registered  with  the 
Commission.  The  amended  language  is 
not  intended  to  alter  the  substantive 
meaning  of  S  170.15  as  proposed.'^ 


"  47  FR  18618, 18619  (April  30. 1982). 

"  See  discussion  in  n.  22.  supra. 

"  47  FR  18618, 18619-20  (April  30, 1982). 

••48  FR  14933, 14955-56  (April  6. 1983).  Even 
assuming  that  the  Commission  determines  tha4  IBs 
may  be  considered  to  be  small  entities  in  future 
rulemakings,  the  primary  economic  effect  of  {  170.15 
will  be  to  require  IBs  to  pay  dues  to  NFA.  This  is 
not  an  economic  effect  of  "major  significance." 

"The  Commission  anticipates  that  should  a 
situation  arise  where  it  became  necessary  for  the 
Commission  to  suspend  or  revoke  the  registration  of 
an  RFA.  the  Commission  would  address  any 


List  of  Subjects  in  17  CFR  Part  170 

Authorities  delegations  (Government 
agencies),  Commodity  futures, 
Registered  futures  associations. 

For  the  reasons  set  forth  in  this  notice. 
Part  170  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Subpart  C  and  $170.15  to 
read  as  follows: 

PAFTT  170-[AMENDED] 

Subpart  C— Memberstiip  in  a 
Registered  Futures  Association 

§170.15    Futures  coiranlssion  msrctMnts. 

Each  person  required  to  register  as  a 
futures  commission  merchant  must 
become  and  remain  a  member  of  at  least 
one  futures  association  which  is 
registered  under  section  17  of  the  Act 
and  which  provides  for  the  membership 
therein  of  such  futures  commission 
merchant,  imless  no  such  futures 
association  is  so  registered. 

(Sees.  8a(5)  and  17  of  the  Commodity 
Exchange  Act,  7  U.S.C.  12a  and  21  as 
amended,  92  Stat,  876  (1978)) 

Issued  by  the  Commission  on  June  2, 1983, 
in  Washington,  D.C. 
lane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Doc  8^15162  Filed  6-S-8S:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Autttority  and 
Organization;  Enforcement  Activities 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
for  enforcement  activities  of  FDA 
credential  holders.  This  amendment 
redefines  the  types  of  records  and 
reports  for  which  special  credentials 
(FDA  Form  200c)  are  required  to  have 
access  for  purposes  of  copying  and 
verification.  That  requirement  is  being 
modified  to  provide  that  special 
credentials  are  required  only  to  have 
access  to  those  records  and  reports 
compiled  and  maintained  in  the  course 
of  research  on  drugs  (human  and 
animal]  and  devices. 


EFFECTIVE  DATE:  June  7, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4976. 
SUPPLEMENTARY  INFORMATION:  Section 
5.35(b)(2)  (21  CFR  5.35(b)(2))  specifies 
that  special  credentials  are  required  by 
FDA  officers  and  employees  to  request 
and  to  have  access  to  and  copy  and 
verify  certain  types  of  records  and 
reports.  That  requirement  is  being 
modified  to  provide  that  special 
credentials  are  required  only  to  have 
access  to  those  records  and  reports 
compiled  and  maintained  in  the  course 
of  research  on  drugs  (human  and 
animal)  and  devices.  Records  and 
reports  in  other  than  research  activities 
may  be  obtained  by  agency  personnel 
with  standard  credentials.  The 
delegation  is  also  being  revised  to  delete 
the  reference  to  "authority  to  request." 
This  phrase  is  a  meaningless  and  thus 
confusing  restriction  which  was  never 
intended  to  denote  anything  different 
fit>m  the  authority  for  access. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  tide  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5,10).  Part  5 
'  is  amended  in  S  5.35  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

$5^    Enforcement  activities. 


questions  of  FCM  compliance  with  (170.15  arising 
from  such  a  suspension  or  revocation  in  the 
Commission  order  effecting  such  suspension  or 
revocation. 


(2)  As  officers  and  employees  having 
the  authority  to  have  access  to  and  to 
copy  and  verify  records  and  reports 
required  to  be  compiled  and  maintained 
in  the  course  of  research  on  drugs 
(human  and  animal)  and  devices 
required  by  sections  505(i).  507(d)(3), 
512(j),  and  520(g)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 
*        *        «        *        * 

Effective  date.  Titis  regulation  shall 
become  effective  June  7, 1983. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C  37i;a)]) 


2S312 
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Dated:  31. 1963. 
(osaph  P.  HiU. 

AMOciote  Commissioner  for  Regulatory 
Affairs. 

IFK  Doc  S9-tSlM  FUad  t-a-BX  k45  (idI 
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21  CFR  Part  177 
(Docket  Na80F-03S»] 

Indirect  Food  Addiflves;  Polymers; 

Ethylene/4-ltothy1p«ntene-1 

Copolymers 

agency:  Food  and  Drag  Administration. 
AcnOH:  Final  rale. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
an  increase  in  the  weight-percent  of 
units  derived  from  4-methylpentene-l  in 
ethylene/4-methylpentene-l  copolymers 
intended  for  food-contact  applications. 
This  action  responds  to  a  petition  Hied 
by  Mitsui  Petrochemical  Industries,  Ltd 
DATES:  Effective  June  7. 1983;  objections 
by  July  7, 1983. 

ADC  wen.  Written  objections  to  the 
Dockets  Mcinagement  Branch  (HFA- 
305),  Food  and  Drag  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 
FON  PUirTHER  IMFORMATWN  CONTACT: 

Julia  L  Ho,  Bureau  of  Foods  (HFF-334), 
Food  and  Drag  Administration,  200  C  St 
SW..  Washington.  DC  20204.  202-472- 

SUPPLEMENTAftY  MPOflMATION:  In  a 

notice  published  in  the  Federal  Reguter 
of  October  17, 1980  (45  FR  69044),  FDA 
announced  that  a  food  additive  petition 
(FAP  OB3521)  had  been  filed  by  Mitsui 
Petrochemical  Industries,  Ltd.,  proposing 


that  i  177.1520  (21  CFR  177.1520)  be 
amended  to  provide  for  an  increase  in 
the  weight-percent  units  derived  from  4- 
methylpentene-l  in  ethylene/4- 
methylpentene-1  copolymers  intended 
for  food-contact  applications. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  is  safe  euid  that  the  food 
additive  regulations  should  be  amended 
as  set  forth  below.  

In  accordance  with  §  177.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  hsted  above.  As 
provided  in  {  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Ust  of  Subjects  in  21  CFR  Pert  177 

Food  additives.  Polymeric  food 
packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C  321(s).  348))  and  under  authority 


delegated  to  the  Commissioner  of  Food 

and  Drugs  (21  CFR  5.10)  and  redelegated 

to  the  Bureau  of  Foods  (21  CFR  5.61  as 

revised  February  4. 1983;  48  FR  5251), 

Part  177  is  amended  by  revising 

§  177.1520(a)(3)(i)  and  (c)3.2  to  read  as 

follows: 

PART  1 77— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

§177.1520    Olefin  potymer*. 


(a)  •  •  ' 

(3)  •  •  * 

(i)  Two  or  more  of  the  1-aIkenes 
having  2  to  8  carbon  atoms.  Such  olefin 
basic  copolymers  contain  not  less  than 
96  weight-percent  of  polymer  units 
derived  from  ethylene  and/or  propylene, 
except  that: 

[a]  Olefin  basic  copolymers 
manufactured  by  the  catalytic 
copolyraerization  of  ethylene  and 
hexene-1  or  ethylene  and  octene-1  shall 
contain  not  less  than  90  weight-percent 
of  polymer  units  derived  from  ethylene; 

(6)  Olefin  basic  copolymers 
manufactured  by  the  catalytic 
copolymerization  of  ethylene  and  4- 
methylpentene-1  shall  contain  not  less 
than  89  weight-percent  of  polymer  units 
derived  from  ethylene;  and 

(c)  Olefin  basic  copolymers 
manufactured  by  the  catalytic 
copolymerization  of  two  or  more  of  the 
monomers  ethylene,  propylene,  butene- 
1,  2-methylpropene-l.  and  2.4.4- 
trimethylpentene-1  shall  contain  not  less 
than  85  weight-percent  of  polymo'  units 
derived  bam  ethylene  and/or  propylene, 
or 
*        •        •        •        • 

(c) 


OMnpotymars 


MwinHjM  loiublB  frttoOon 


Density 


Malting  pointniP)  or  Mttdmum  extractabi*  taction  (wpPMsed  ZmmLmOmiaLtaMS, 

mmg  point  (SP)  (Dagmw         ••  parosnl  by  uraigM  ol  potynwi)  in  W-         . .  ,\!7!i^^^  --  ^-~^-  r! 


3.2  OWbi  copo«ym«»»  dMctitwd  in  paragraph  (aKSMi)  o«  ttiia 
■acton  lor  uaa  n  artdaa  uaad  tor  padong  or  holdng  tood 
durmg  cooking  axcapt  that  olefin  copdymers  containing  8^ 
95  percent  altiytena  mnth  ttia  remamdar  being  4-<Tielt>^ 
»er«ane-1  oonlK:llng  tood  lyoaa  W.  IVA.  V.  VIIA.  m<6  IX 
idaiMad  m  i  176.170(0  of  Ma  chapter,  labia  1.  (haH  not 
■■aad  O.061  mm  (0.002  in.)  in  IWclinaaa  whan  uaad  under 
comMona  ol  uaa  A  and  tht»  not  a«aed  ai02  mm  (a0O4 
iiv)  in  Macfcnaaa  wnan  uaed  under  oorKMone  ol  uae  8,  C,  D. 
E.  and  H  daaolMd  m  1 17&  170(c)  o«  Ma  cfi^tar.  table  ^ 


0.8S-I.00 


2.6  percent  at  SO'  C 
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Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  7, 1983. 
submit  to  the  Dockets  Management 
Branch  (address  above],  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  hearing  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  June  7, 1983. 

(Sees.  201(8),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s),  348)) 

Dated:  May  25, 1983. 
Sanford  A.  Miller,, 
Director,  Bureau  ofPoodn. 

|FR  Doc.  S3-1902S  Piled  e-e-SS:  fc4S  am] 
MUJN6  COW  4M»4V« 


21  CFR  Part  522 

Implantation  or  lnjectat>le  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certificatton;  Estradiol 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  apphcation  (NADA)  filed  by  Elanco 
Products  Co.  providing  for  revised 
labeling  for  use  of  an  estradiol  ear 
implant  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency  in  steers. 
EFFECTIVE  DATE  June  7,  1983. 
FOR  FURTHER  IHPOOMATION  CONTACT 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3183. 


SUPPLEMENTARY  MPORMATION:  Elanco 
Products  Co.,  a  Division  of  Eli  Lilly  & 
Co.,  740  South  Alabama  St., 
Indianapolis.  IN  46206,  filed 
supplemental  NADA  118-123  providing 
for  revised  labeling  for  use  of  an  ear 
implant  containing  24  or  45  milligrams  of 
estradiol  for  increased  rate  of  weight 
gain  in  suckling  and  pastured  growing 
steers,  and  for  improved  feed  efficiency 
and  increased  rate  of  weight  gain  in 
confined  steers.  Elanco  revised  the 
labeling  to  state  that  existing  implants 
need  not  be  removed  before 
reimplanting  and  that  no  additional 
effectiveness  can  be  expected  from 
reimplanting  in  less  than  200  days. 
Existing  data  demonstrate  that  edible 
tissues  from  animals  treated  with  two 
implants  at  the  same  time  do  not  contain 
drug  residues  that  exceed  levels 
considered  safe  for  human  consumption. 
Labeling  revisions  also  included 
instructions  for  inserting  a  second 
implant  and  cautions  concerning 
increased  sexual  activity  of  animals 
after  implantation.  These  changes  do  not 
change  the  basic  safety  and 
effectiveness  data  that  support  use  of 
the  product.  The  supplemental  NADA  is 
approved  and  the  regulations  are 
amended  accordingly. 

Approval  of  this  supplement  did  not 
require  additional  safety  or 
effectiveness  data  or  information. 
Therefore,  a  freedom  of  information 
(FOI)  summary  as  described  in  21  CFR 
514.11(e)(2)(ii]  is  not  required  for 
approval  of  this  supplement. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  in  \  522.840  by  revising 
paragraph  (c)(3)  to  read  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§522,840    EstrwHol. 


(c)  •  *  • 

(3)  Limitations.  For  subcutaneous  ear 
implantation  in  steers  only.  A  second 
implant  may  be  used  if  desired.  No 
additional  effectiveness  may  be 
expected  from  reimplanting  in  less  than 
200  days  for  the  24-milligram  implant  or 
400  days  for  the  45-miIligram  implant. 
Increased  sexual  activity  (bulling,  riding, 
and  excitability)  has  been  reported  in 
implanted  steers. 

Effective  date.  June  7, 1983. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C  3eob(i))) 

Dated:  May  25. 1983. 
Max  L.  Crandall, 

Associate  Director  for  Surveillance  and 
Compliance. 

(FR  Doc  83-1S2S7  Piled  •-«-«:  ft4S  »m\ 
mXMQ  CODE  4M0-0t-H 


21  CFR  Part  600 

(Docket  No.  B2N-013S1 

Biological  Products;  Inapectton 
Frequency  of  AN  Uesnasd  Blologicai 
EstaMahments  and  Their  AddWonal 
Location(s) 

agency:  Food  and  Drug  Administralion. 
AcnoN:  Final  rule. 

SUMIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  by  changing  the 
required  minimum  frequency  of 
inspections  for  all  hcensed  biological 
establishments  and  their  additional 
location(s)  from  at  least  once  every  year 
to  at  least  once  every  2  years.  This 
action  will  provide:  (1)  Flexibility  for  the 
agency  to  reduce  the  inspection  burden 
on  a  specific  portion  of  the  regulated 
industry;  (2)  greater  flexibility  for  the 
agency  in  managing  its  resources;  and 
(3)  uniformity  in  the  frequency  of 
inspection  of  establishments  subject  to 
registration  requirements  for  drugs  and 
certain  devices,  including  those  that  also 
are  biological  products. 

EFFECTIVE  DATE:  July  7, 1983. 
FOR  FURTHER  INFORMATION  COtTTACT: 
Rada  Proehl,  National  Center  for  Drugs 
and  Biologies  (HFN-813),  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda,  MD  20205.  301-443-1306. 
SUPPLEMENTARY  IIIPORaUTION.  In  the 

Federal  Register  of  July  3a  1962  (47  FR 
32953),  FDA  proposed  to  amend  (  600.21 
(21  CFR  600.21)  to  change  the  required 
minimum  frequency  of  inspections  for 
all  licensed  biological  establishments 
and  their  additional  location(s)  from  at 
least  once  every  year  to  at  least  once 
every  2  years. 

Biological  products  in  interstate 
commerce  are  primarily  regulated  under 
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the  Public  Health  Service  Act  (42  U.S.C. 
262).  Section  351(c)  of  the  Public  Health 
Service  Act  authorizes  the  agency  to 
inspect  establishments  that  manufacture 
biological  products.  The  frequency  of 
such  inspections  is  prescribed  in 
regulations  issued  under  authority  of  the 
Public  Health  Service  Act.  Specifically, 
§  600.21  requires  that  "An  inspection  of 
each  licensed  establishment  shall  be 
made  at  least  once  each  year." 

All  biological  products  are  also  drugs 
or  devices  within  the  meaning  of  section 
201  (g)  or  (h)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
321  (g)  or  (h)).  Therefore,  in  addition  to 
regulation  under  the  Public  Service  Act. 
biological  product  establishments  and 
their  additional  location(s)  are  also 
subject  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  whether 
or  not  the  establishments  or  products 
are  licensed.  Section  510  of  the  act  (21 
U.S.C.  360)  requires  that  any 
establishment  engaged  in  the 
manufacture,  preparation,  propagation, 
compounding,  or  processing  of  a  drug  or 
device  be  registered  with  FDA.  Section 
510(h)  of  the  act  requires  that  every 
establishment  registered  with  FDA  be 
subject  to  inspection  under  section  704 
of  the  act  (21  U.S.C.  374)  and  that  every 
establishment  be  inspected  at  least  once 
in  each  2-year  period  beginning  with  the 
date  of  registration.  Accordingly, 
biological  product  establishments  are 
now  required  to  be  inspected  more 
frequently  than  other  drug  and  device 
establishments,  i.e.,  at  least  once  every 
year  as  a  minimum,  rather  than  at  least 
once  every  2  years.  As  stated  in  the 
preamble  of  the  proposal,  the  agency 
believes  that  the  same  flexibility  for 
inspection  frequency  that  is  provided  for 
all  nonbiological  drugs  and  devices 
should  be  extended  to  biological  drugs 
and  devices. 

Interested  persons  were  given  until 
September  28, 1982,  to  file  written 
comments.  FDA  received  six  letters  of 
comment  on  the  proposal.  AH  six  letters 
fully  supported  the  proposal  and  the 
reasons  cited  in  the  preamble  for  the 
proposed  change.  After  reviewing  these 
comments,  the  agency  has  decided  to 
issue  this  final  rule  thus  making 
consistent  the  minimum  required 
frequency  of  inspection  for  biological 
product  establishments  and  other  drug 
and  device  establishments.  This  action 
will  (1)  reduce  the  inspection  burden  on 
biological  product  manufacturers  when, 
in  the  judgment  of  the  agency,  such    , 
action  is  warranted:  (2)  facilitate 
efficient  management  of  the  agency's 
resources;  and  (3)  provide  a  uniform 
minimum  requirement  concerning 
inspection  frequency  of  all  drugs  and 
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devices.  The  agency  further  emphasizes 
that  it  will  take  advantage  of  its  new 
flexibility  to'conduct  less  frequent 
inspections  of  biological  product 
establishments  only  when  an 
establishment's  compliance  rate  has 
been  consistently  high  and  when,  in  the 
judgment  of  the  agency,  less  frequent 
inspections  will  have  no  adverse  effect 
on  donor  safety  or  on  the  manufacture 
of  safe,  pure,  and  potent  biological 
products. 

The  agency  has  examined  the 
economic  consequences  of  this  rule  and 
has  determined  that  it  does  not  require 
either  regulatory  impact  analysis,  as 
specifled  in  Executive  Order  12291,  or  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Specifically,  the  rule 
will  reduce  the  minimum  required 
frequency  of  inspection  of  licensed 
biological  establishments  and  their 
additional  location(s)  from  at  least  once 
every  year  to  at  least  once  every  2 
years.  Reducing  the  required  minimum 
frequency  of  inspection  will  not  change 
the  standards  to  which  these  licensed 
manufacturers  of  biological  products 
must  adhere,  but  is  likely  to  reduce  the 
frequency  of  inspection  of  such  licensed 
manufacturers.  This  possible  reduction 
in  the  frequency  of  inspections  should,  if 
anything,  reduce  the  costs  associated 
with  inspections.  The  rule  is  not  a  major 
rule  imder  Executive  Order  12291,  and 
the  agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defmed  in  the  Regulatory  Flexibility  Act. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24{b)(12)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
final  rule  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  i.-npact  statement  is 
required. 

List  of  Subject  in  21  CFR  Part  600 

Biologies. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  510, 
701,  704,  52  Stat.  1040-1042  as  amended. 
1055-1056  as  amended,  67  Stat.  477  as 
amended,  76  Stat.  794-795  as  amended 
(21  U.S.C.  321,  360,  371,  374))  and  the 
Public  Health  Service  Act  (sec.  351,  58 
Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  21  CFR  5.11  as  revised  (see  47 
FR  16010;  April  14, 1982),  Part  600  is 
amended  in  S  600.21  by  revising  the 
third  sentence,  to  read  as  follows: 


PART  600— BIOLOGICAL  PRODUCTS: 
GENERAL 

§  600.21    TkiM  of  hMpection. 

*  *  *  An  inspection  of  each  licensed 
establishment  and  its  additional 
location(s)  shall  be  made  at  least  once 
every  2  years  *  *  *. 

Effective  date.  This  regulation 
becomes  effective  July  7, 1983. 

(Sees.  201.  510.  701,  704,  52  Stat.  1040-1042  as 
amended,  1055-1056  as  amended,  67  Stat.  477 
as  amended,  76  Stat.  794-795  as  amended  (21 
U.S.C.  321,  360.  371.  374);  sec.  351.  58  Stat.  702 
as  amended  (42  U.S.C.  262)] 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 
Margarat  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 
Dated:  May  19. 1983. 

fFR  Doc  83-1Sa2S  Filed  ft-«-S3;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 

43  CFR  Part  1600 

Planning,  PFograoiming,  Budgeting; 
Extension  of  Conunent  Period  on  Final 
Rulemaking 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Extension  of  Comment  Period 
on  Final  Rulemaking. 

summary:  The  flnal  rulemaking  on  the 
Bureau  of  Land  Management's  Land  Use 
Planning  process  which  was  published 
in  the  Federal  Register  on  May  5, 1983 
(48  FR  20364),  provided  a  30-day 
comment  period  for  public  comment  on 
the  final  rulemaking.  As  a  result  of 
public  requests  that  the  comment  period 
be  extended,  notice  is  hereby  given  that 
the  comment  period  is  extended  to  July 
5.1983. 

DATE:  Comments  should  be  submitted 
by  July  5, 1983.  Comments  received  or 
postmarked  after  that  date  may  not  be 
considered. 

ADDRESS:  Conunents  should  be  sent  to; 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street,  N.W., 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 
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FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Williams,  (202)  653-8842. 
Gairey  E.  Canuthew, 

Secretary  of  the  Interior. 
lune  2. 1983. 

|FR  Doc.  83-1S282  Filed  «-»-S3: 8>4S  am) 
WLUtra  CODE  431»-«4-«l 

43  CFR  Public  Land  Order  6392 

[NM-39993] 

New  Mexico;  Pcwerstte  flestoration 
772,  Partial  Revocation  of  Poweraite 
Reaervea  548, 649  and  740,  Poweraite 
Canceiiation  358,  Partial  Revocation  of 
Waterpower  Deaignation  No.  1  and 
Poweraite  Ciaaaificationa  360, 371  and 
393 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  action  partially  revokes 
three  Executive  Orders  and  four 
Secretarial  orders  as  they  affect 
63.849.03  acres  withdrawn  for  powersite 
purposes  in  Rio  Arriba  and  Taos 
Counties.  This  action  will  restore  the 
lands  to  surface  entry;  however,  6,142.01 
acres  will  contain  a  reservation  subject 
to  provisions  of  Section  24  of  the  Federal 
Power  Act.  The  lands  have  been  and 
will  remain  open  to  mining  and  mineral 
leasing. 

EFFECTn^  DATC:  July  6, 1983. 
FOR  FURTHBI  INFORMATION  CONTACT: 
Miguel  M.  Martinez,  New  Mexico  State 
Office.  505-888-6654. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
and  Section  24  of  the  Federal  Power  Act 
of  June  10, 1920,  as  amended.  16  U.S.C. 
818,  and  pursuant  to  the  determination 
of  the  Federal  Energy  Regulatory 
Commission  in  DA-90,  New  Mexico,  it  is 
ordered  as  follows: 

1.  Secretarial  Order  of  August  7, 1916, 
creating  Waterpower  Designation  No.  1, 
as  construed  by  Interpretations  70,  98, 
125,  188,  210,  222,  281,  291,  312,  324,  348, 
366  and  367,  and  Orders  of  Modification 
320,  349  and  372;  Executive  Order  of 
September  15, 1916,  creating  Powersite 
Reserve  No.  548,  as  construed  by 
Interpretation  10,  98, 125, 188,  210,  281, 
291.  324  and  348;  Executive  Order  of 
September  15, 1916,  creating  Powersite 
Reserve  No.  549,  as  construed  by 
Interpretation  98;  Executive  Order  of 
May  21, 1920,  creating  Powersite 
Reserve  No.  740,  as  construed  by 
Interpretations  11  and  324;  and 
Secretarial  Orders  of  August  18, 1944, 


October  31, 1944  and  October  28, 1949. 
creating  Powersite  Classiflcation  Nos. 
360,  371  and  393,  respectively,  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  lands: 

New  Mexico  Principal  Meridian 

T.  22  N.,  R.  7  E.. 
Sec.  1.  SWy4SW%; 
Sec.  11,  lot  1; 
Sec.  12,  SWy4NEV4.  WV^  and  SEy4: 

Sec.  23,  lots  1,  2.  5, 6  and  7; 

Sec.  24,  lot  1,  NEVi,  NV4NWy4.  SEy4NW%. 

Ey4SWy4.  NMiSEy4  and  SWy4SEy4: 
Sec.  25,  lots  1.  2,  3. 6,  7,  9  and  10; 
Sec.  35,  lots  3, 4  and  S. 
T.  24  N..  R.  7  E., 
Sec.  1,  SWy4SW%: 
Sec.  11,  lots  13  and  15; 
Sec.  12.  SWy4NEy4,  NW%  and  SV4; 
Sec.  13.  lots  3  and  4,  NEy4.  raE%NWy4. 

SEy4SWy4andSEy4; 
Sec.  14.  lot  7; 
Sec.  24.  NEy4.  E¥iNW¥i.  E¥tSWV*  and 

W%SEy4: 
Sec.  25,  NEy4NWy4.  SViNWy4.  SWy4  and 

WV4SEV»; 
Sec.  28.  E^SE^: 

Sec.  25,  lots  1  to  4,  inclusive  and  EV^NEy4. 
T.  22  N.,  R.  8  E., 
Sec.  3.  lot  5; 

Sec.  4,  lots  5  to  17.  inclusive; 
Sec  5.  lots  12. 13, 14, 19  and  20; 
Sec.  8.  lots  1  and  2,  lots  7  to  10,  inclusive, 

and  lots  14, 15  and  18: 
Sec.  9.  lots  1  to  4.  inclusive; 
Sec.  17,  lots  1,  2  and  3,  and  lots  5  to  12, 

inclusive; 
Sec.  18,  lots  11  to  16,  inclusive: 
Sec.  19,  lots  5  to  13,  inclusive. 
T.  23  N.,  R.  8  E., 
Sec.  1,  lots  4  to  7,  inclusive: 
Sec.  11,  lots  8. 11. 12. 13,  and  20: 
Sec.  12,  lots  1  to  5,  inclusive; 
Sec.  14,  lots  8, 15, 18,  and  23: 
Sec.  23,  lot  1  (now  lot  8),  lot  2  (now  lots  8 

and  9],  lot  3  (now  lot  10),  lot  4  (now  lot 

11): 

Sec.  24.  lot  3,  (now  lot  7),  lot  4  (now  lot  8); 

Sec.  25.  lot  3  (now  tot  6); 

Sec.  26.  lot  5  (now  lots  14  and  15).  lot  6 
(now  lot  18).  lot  10  (now  lot  22).  lot  11 
(now  lot  23).  SWy4NWy4  (now  lot  17); 
•  Sec.  27,  EV4SEVi; 

Sec.  34.  lot  8  (now  lot  16),  lot  9  (now  lot  19). 
lot  10  (now  lot  18),  lot  11  (now  lot  17),  lot 
12  (now  lots  23  and  24).  N%NEy4  (now 
lots  13  and  14),  SWy4NEV4  (now  lot  15), 
SEy4NWy4,  NMiSWy4  (now  lots  20  and 
21),  and  SWy4SW>4  (now  lot  22): 

Sec.  35,  lot  1  (now  lot  16).  lot  2  (now  lot  18), 
lot  3  (now  lot  17),  lot  6  (now  lot  21),  lot  8 
(now  lot  20),  SEy4NEy4  (now  k>t  22). 
T.  24  N.,  R.  8  E., 

Sec.  1,  lots  5,  6, 11. 12. 13.  and  18; 

Sec.  12,  lots  3,  la  11  and  18; 

Sec.  13,  lot  6,  lots  10  to  14,  inclusive,  and 
lots  16  and  17; 

Sec.  23,  lots  11, 12. 13  and  18; 

Sec.  24.  lots  4  to  5.  and  NWy4SEy4: 

Sec.  25.  lots  4.  5  and  6; 

Sec.  26,  lots  5, 10, 11  and  16: 

Sec.  35,  loU  5, 10, 11  and  18. 
T.19N.,R.10E., 

Sea  19,  lot  8  and  SEy4SEy4: 


Sec.  20,  SV4SV4; 

Sec.  21,  lots  5  to  8.  inclusive.  NEyiSWy4. 

SV^SWy4,andW>«SE^: 
Sec.  22.  SV^SV^: 
Sec.  26.  SWV^NWVi,  and  SVfe 
Sec.  27: 

Sec.  28,  loU  1  to  8.  inclusive.  WVk.  WMEV^: 
Sec.  29,  NV^,  SWy4.  and  WViSEy4; 
Sec.  30,  lots  9. 14, 17,  and  la  and  EV^EVi: 
Sec.  34.  N^NEy4: 
Sec.  35,  NV4N%. 
T.  20  N.,  R.  10  E., 
Sea  3,  loU  3, 4, 5,  and  12,  and  SV/Vt; 
Sec.  4.  lots  1  to  10,  inclusive,  and  EV^SE^i: 
Sec.  S,  lots  1  to  5,, inclusive; 
Sec.  6,  lots  7.  8  and  9,  lota  11  to  14. 

inclusive,  and  lot  17; 
Sec.  7,  lot  1,  (now  lots  13  and  14).  lots  2  to  5, 

inclusive,  lot  8.  SW%NEV4,  NEy4NWy4. 

andE>^SEy4; 
Sec.  8,  lots  1,  2,  and  3; 
Sec.  9,  lots  1  to  5,  inclusive,  lot  9, 

NEy4NEy4,  and  SViNEK; 
Sec.  10,  lots  1  to  8,  inclusive,  and  EV^NEy4: 
Sec.  11.  NV^NV^.  and  SW%NWV^: 
Sec.  12.  N\4; 
Sec.  17,  lots  1  to  7,  inclusive,  SWViNWy4. 

andNWy4SWy4; 
Sea  18,  lot  1,  NEy4NE%,  S^NE%,  and 

NEy4SEy4: 
Sec.  25.  SWy4NWyi.  NW%SWy4.  and 

SVtSVt: 
Sec.26,NVi; 
Sec.  27,  lots  1  and  2,  NEy4,  SEV^NWy4, 

N^SWy4,  SEy4SWV^,  and  SWV^SEy4; 
Sea  34,  NWViNE%,  S\4NE\^  NEy4NWy«. 

andNV^SEy4; 
Sea  35,  NWy4SWy4.  and  SV4SWy4. 
T.  22  N.,  R.  10  E., 
Sea  1,  NV4: 
Sea  2,  NEy4NEy4. 
T.  23  N..  R.  10  E., 
Sec.  1,  NEy4SEVi.  SW^4SEV^.  and 

SEy4SEy4  (now  loU  5  and  6): 
Sec.  11,  lots  1  to  4,  inclusive.  SEV^NEy4. 

NEy4SWV^,  and  SW^^Wy«: 
Sec.  12,  lots  1  to  5,  inclusive,  lots  6 

(includes  NEy4SWy4]  and  7,  SEMNEV4, 

NEy4NWV«,  SW^^W^,  and  NWy4SEVV. 
Sec.  14,  lots  1  to  4,  inclusive.  NEV^NEV4. 
•       and  SEy4NWy4: 

Sec.  15,  lots  1  to  9,  inclusive,  NWV4NEM, 

SWy4NWy4.  NEy4SE%,  and  SWy4SEy4: 
Sec.  16,  lots  3,  N'/tSVt,  and  SW%SWy4; 
Sec.  17,  SViSVi  (now  lots  4  to  7,  inclusive); 
Sec.  19,  lots  1  to  11,  inclusive,  and 

SEy4SEy4; 
Sec.  20,  lots  2  to  7,  inclusive.  SViSWy4,  and 

SEy4: 
Sec.  21,  lots  3  and  4,  and  S^; 
Sea  22,  lots  1  and  2,  WHNEV^,  SEy4NWy4, 

SWy4,  W^SEy4,  and  SEWSEVi: 
Sec.  25,  SW%SWy4; 
Sec.  26,  loU  1  to  4,  inclusive.  NWV^NWM, 

SV^NWy4,  NV^SEMi,  and  SEy4SEV*; 
Sec.  27,  lots  3  to  11,  inclusive,  kits  IS  to  19. 

inclusive,  lot  19A,  lots  20  to  31,  inclusive, 

lots  33  and  34,  and  NVWVi: 
Sec.  28,  lots  1  to  6,  inclusive,  lot  7  (now  lots 

66  and  67),  lot  8  (now  lota  17, 19. 28. 41. 

48  and  58).  lots  9  to  13.  induaive.  and 

swy4SEy4: 

Sec.  29.  loto  1  to  8.  inclusive.  SWMNWy4. 

and  NVkSWy4; 
Sec.  30,  NEy4  and  NE)4SE^ 
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Sec.  33,  NEV4NEV«: 
Sec34.N%N%: 
Sec.  35.  lots  1  to  7.  inclusive.  SWy4NWV«, 
NEV4SWV4.  NWy4SEV4.  and  SEy4SEy4: 
Sec.  36.  lots  1  to  4.  inclusive.  NWy4NEy«. 

si4NEy4.  NVi.Nwy4,  SEy4Nwy4. 

SWV4SWy4.  andSEy4. 
T.  20  N..  R.  11  E., 
Sec.  7.  N%.  and  NV4SV4; 
Sec.  &  SViNVi.  NV4SWy4.  and  SEy4; 
Sec.  9.  SWy4NW%,  SWy4.  WV4SEy4.  ankt 

SEy4SEV4: 
All  land  of  the  United  States  in  unsurveyed 

Sees.  14  to  17,  inclusive,  and  Sees.  20  to 

28,  inclusive,  which,  when  surveyed, 

shall  be  included  withiil  legal 

subdivisions  situated  in  whole  or  in  part 

within  V^  mile  of  Rio  Chiquito  (Rio  Medio 

on  General  Land  Office  survey  of  portion 

of  T.  20  N.,  R.  11  E..  accepted  July  31, 

1917). 
T.  22  N..  R.  11  E., 
Sec.  5.  lots  1  to  4,  inclusive,  ^fWy4NE^. 

SV4NEy4.  NWy4,  and  NV^SVi: 
Sec  6,  lots  1  to  4,  inclusive,  NV^,  and 

N^^SVi. 
T.  23  N.,  R.  11  E.. 
Sec.  S.  lots  2,  3,  and  4,  and  SWy4NWV4: 
Sec.  6,  lots  1  to  11,  inclusive.  SEy4NEV4. 

SEy4SWy4.  andSEy4: 
Sec.  7.  NWy4NWy4: 
Sec.  28,  S'/4SV4; 
Sec.  31.  SyiSVi  and  NEy4SEy4: 
Sec  34,  lot  e. 
T.  24  N..  R.  11  E.. 
Sec  1,  lot  1; 
Sec  2,  lots  1. 2.  5,  6.  and  7,  SWy4NEy4. 

SEV4SWy4.  and  WV4SEy4; 
Sec  10,  lots  1  to  4,  inclusive.  NEy4NEy«. 

andSEy4SWy4: 
Sec  11,  lots  1  to  4,  inclusive: 
Sec  15.  lots  1  to  7,  inclusive:  S^^NEyi.  an* 

SEy4SWy4; 
Sec  16.  lots  1  and  2.  SEy4NEy4.  and 

SWy4SEy4: 
Sec  20,  SEy4SEV4: 
Sec.  21,  lots  1  to  10.  inclusive,  SEV4NWy4. 

NWy4SWy4.  and  EV4SEV4; 
Sec22,WV^NWy4; 
Sec.  28.  lots  1  and  2,  NWV4NEV4. 

NEy4NWy4,  and  W%SWy4: 
Sec.  29,  lots  1,  5,  6.  8  and  9,  and  NWV4NE%: 
Sec  31,  SEy4SEy4: 
Sec  32.  lots  1  to  8,  inclusive,  SBV«NWy4. 

NWy4SWy4.  and  SMSSEV4: 
Sec  33.  lots  3  and  7. 
T.  25  N..  R.  11  E.. 
Sec  1,  lots  1  to  4,  inclusive,  and  lot  8: 
Sec  IZ  lots  1,  6.  7.  and  8; 
Sec  13,  lots  1  to  4,  inclusive: 
Sec23,  SEy4SEy4: 
Sec  24,  lots  1  to  4,  inclusive: 
Sec.  25,  lots  1  to  4,  inclusive: 
Sec  26,  Ey2NEy4: 

Sec.  35,  lots  1  and  3,  and  NEy4SEV4: 
Sec.  36,  lots  1  and  2. 
T.  26  N.,  R.  11  E.. 
Sec  1,  lots  1,  2,  5.  6  and  7,  and  NEV4SW^; 
Sec.  12.  lots  1  to  4,  inclusive: 
Sec  13.  lots  1  and  2: 
Sec  14.  lots  1  and  2.  and  S>^NEy4: 
Sec  23.  lots  1  to  4,  inclusive,  and  W>4E^c 
Sec  24.  lot  1: 

Sec  25.  lots  5  to  8,  inclusive; 
Sec  26.  EV4EV4: 
Sec  35.  lots  1  and  2: 


UMI 


Sec  36,  lots  5  to  8.  inclusive. 
T.  27  N..  R.  11  E., 

Sec.  36,  lots  5,  6  and  7. 
T.  31  N.,  R.  11  E.. 
Sec.  1,  lot  5: 
Sec.  11,  lot  6: 
Sec  12.  lot  6: 
Sec.  14.  NEV4NEy4; 
Sec23.  NWy4NEy4; 
Sec24,  NWy4NWV4; 
Sec  25.  SWy4NEy4.  NEy4NWy4, 

NWy4SWy4.  SEy4SWy4.  and  SWy4SEy4: 
Sec  26.  EV4NEy4: 
Sec  36.  NEy4NEy4. 
T.  32  N..  R.  11  E.. 
Sec.  24,  lots  6  and  9: 
Sec  25,  EViWV^: 
Sec36,  NEy4SWy4. 
T.  21  N..  R.  12  E.. 
Sec  1,  lots  1,  2.  and  3,  SEy4SWy4,  and 

SViSEy4: 
Secl2,EV4,  andEV^WMi: 
Sec  13,  E"^. 
T.  22  N.,  R.  12  E.. 

Sec.  1,  lots  1  to  4.  inclusive. 
T.  23  N.,  R.  12  E.. 
Sec.  27,  lot  8: 
Sec.  34.  lot  1  (now  lot  4),  lot  2  (now  lot  5), 

lot  3  (now  lots  6  and  7),  and  NMiNEy4: 
Sec  35,  lot  1  (now  lots  10. 15  and  16).  lots  2 

to  4,  inclusive,  lot  5  (now  lot  12],  lot  6, 

NWV4NEy4.  and  NEy4NWy4: 
Sec  36,  lot  1  (now  lot  6).  lot  2  and  lot  3 

(now  lot  7).  SEy4NWy4  and  SWy4SEy4. 
T.  27  N..  R.  12  E.. 
Sec  5,  WV4NEV4.  WV4,  and  WVi.SEy4: 
Sec  7,  EV<!NEy4  and  SEy4; 
Sec  8.  NWy4NEy4  and  WV4: 
Sec  17.  WV4NWV4: 
Sec  la  E^,  SEy4NWy4,  NEV4SWy4.  and 

sy3swy4; 

Sec  19.  WViNEV*.  ^NV^.  NWy4SEy4.  and 

S%SEy4; 
Sec  .m  NEy4NEy4,  WMiNEy4*WV4,  and 

WV<iSEy4: 
Sec.  31.  lots  1  to  4.  inclusive,  and 

NV4NWy4. 
T.  28  N.,  R.  12  E.. 
Sec.  5,  SMtNWyv  SWy4.  NWV4SEV4,  and 

SyaSEy4: 
Sec  6,  lots  1  to  4,  inclusive,  SyiNEy4. 

SEy4NWy4,  NEy4SWV4,  and  SEV4; 
Sec  7.  NEy4NEy4: 
Sec  8; 

Sec.  17,  NVi.  SWV*.  and  NWy4SEV4; 
Sec  18.  EV<!SEy4: 
Sec  19,  Ey2NEy4,  and  SEy4: 
Sec  20,  WV4NWy4,  and  NWy4SWV4; 
Sec  29.  NV4NEy4,  SWy4NEy4.  and  WMi: 
Sec.  30  EV^' 

Sec  31!  NEVi.  Ny2SEy4,  and  SEy4SEy4: 
Sec32.WMi,  andSEy4; 
Sec3.3.  swy4. 
T.  29  N.,  R.  12  E., 
Sec  5,  lot  4,  SW>/4NWy4,  and  SWy4; 
Sec.  6.  lot  1: 
,  Sec.  8,  lots  1.  2,  4.  6  and  8,  NWy4NEy4, 

NEy4NWyi,  SEy4SWy4.  and  E%SEy4: 
Sec  17.  lot  1.  lot  3  (was  part  of  NrWV4SEy4) 

lots  5  and  a  NEy4NEy4  (now  lot  6).  and 

SEy4SWy4: 
Sec  20.  lots  6  (was  part  of  SWy4NEV4)  and 

7  (was  part  of  NWy4SEy4): 
S€C29.  NEy4SWy4: 

Sec.  31.  E^,  SEy4NWy4,  and  EV4SWy4; 
Sec32.NWy4NWy4. 


T.  30  N.,  R.  12  E., 
Sec.  6.  lot  7,  NEy4NEy4  (now  lot  1). 
NWy4NEy4  (now  lot  2),  SV4NEy4. 

Nwy4Nwy4  (now  lot  4).  Nwy4swy4 

(nowlot6).  and  Wy2SEy4: 
Sec  7.  lots  1  and  2.  NWy4NEy4.  SEy4SWy4, 

and  NEy4SEy4: 
Sec  18,  SWy4NEy4,  and  WV<!SEy4: 
Sec  19,  lot  4.  EV4SWy4.  and  Wy,SEy4: 
Sec29,  NEy4NWy4; 
Sec.  30,  SV4SEy4: 

Sec  31,  NEy4,  N%SEy4,  and  SEy4SEy4: 
Sec.  32,  wyiNWy4,  and  VJV2SEV4. 
T.  31  N..  R.  12  E., 
Sec  31,  NWy4NWy4  (now  lot  1),  and 

SWy4NWy4(nowlot2), 
T.  21  N..  K.  13  E.. 
All  land  of  the  United  States  which,  when 

surveyed,  shall  be  included  within  the 

legal  subdivisions  situated  in  whole  or  in 

part  within  V2  mile  of  Santa  Barbara 

Creek. 
T.  22  N.,  R.  13  E., 
Sec3,  SWy4SWy4; 
Sec  4,  lots  1,  2  and  3,  and  SEy4SEy4; 
Sec  5.  lots  1.  2  and  3,  NEy4SWy4. 

SWy4SWy4.  and  NMiSEy4: 
Sec  6.  lots  1  to  5.  inclusive.  SWy4NEy4, 

and  E>^SEy4: 
Sec  7.  lot  1: 
Sec  8.  lot  1: 

Sec.  9.  lot  1  (now  part  of  HES  317): 
Sec  10,  lots  1  to  4,  inclusive,  SWy4NEy4. 

NEy4NWy4.  and  NEy4SEy4; 
Secl3.  SWy4SWy4: 
Sec  14.  lots  1  to  4.  inclusive.  WV^NWy4. 

and  NMiSV^: 
Sec  15.  lots  1,  2  and  3; 
Sec  23.  lot  1: 
Sec.  24,  lots  1  to  4,  inclusive.  NWy4NEy4, 

SEy4NEy4,  and  EMiSEy4: 
Sec.  25,  lot  1. 
T.  26  N..  R.  13  E.. 
All  land  of  the  United  States  which,  when 

surveyed,  shall  be  included  within  legal 

subdivisions  situated  in  whole  or  in  part 

within  1  mile  of  Rio  Lucero. 
T.  27  N..  R.  13  E.. 
Sec  12,  SV^SWy4  and  SEy4; 
Sec.  13; 

Sec  14.  NEy4  and  SVt: 
Sec  22,  NEy4.  NEy4SWy4.  SMiSWy4,  and 

SEy4: 
Sec  23,  NV4.  SWy4.  NV4SEy4.  and 

swy4SEy4: 

Sec  24.  NMiNEy4.  and  NWy4; 
Sec26,  NWy4; 

Sec  27,  NV4.  SWy*.  and  NV4SEy4; 
Sec.  28.  EV4: 
Sec33,  NM!NEy4. 
T.  22  N.,  R.  14  E.. 

Sec.  29.  lot  6  and  lot  7  (now  lots  9  and  10): 
Sec  30.  lots  1  to  5,  inclusive.  W>4NEy4,  and 

NEy4NWy4: 
Sec  31.  lot  1  (now  lots  5  and  6.  EViNEy4N 

Ey4NEy4,  SEy4NEy4NEy4),  lot  2  (now  lots 

7  to  10.  inclusive.  E^EV^SEy4NEy4),  lots 

3  and  4; 
Sec.  32.  lots  2  and  3.  lot  6  (now  lots  9  and 

10,  WV<.SWy4NWy4SWy4).  and  lot  7. 
T.  26  N.,  R.  14  E., 
All  land  of  the  United  States  which,  when 

surveyed,  shall  be  included  within  legal 

subdivisions  situated  in  whole  or  in  part 

within  Vi  mile  of  Rio  Lucero. 
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T.  27  N..  R.  14  R. 

All  land  of  the  United  States  which,  when 
surveyed,  shall  be  included  within  legal 
subdivisions  situated  in  whole  or  in  part 
within  V^  mile  of  Rio  Hondo. 

The  areas  described  contain 
approximately  57,707.02  acres  in  Rio 
Arriba  and  Taos  Counties. 

2.  As  provided  in  Paragraph  1,  the 
various  orders  are  hereby  revoked, 
excepting  a  reservation  subject  to  the 
provisions  of  Section  24  of  the  Federal 
Power  Act  of  June  10, 1920,  as  amended, 
16  U.S.C.  818,  insofar  as  they  aft^ect  the 
following  described  lands: 

New  Mexico  Principal  Meridian 

T.  23  N.,  R.  11  E., 
Sec.  27,  lots  7  and  8,  and  S%SWV4; 
Sec  33,  NV4,  and  NWy4SWy4: 
Sec.  34.  lot  5,  NV4NW%.  and  SWy4NWy4. 
T.  31  N..  R.  11  E., 
Sec.  1,  lots  4  and  6; 
Sec.  2,  lots  7,  S  and  9; 
Sec.  11,  lots  2  to  5,  inclusive,  lots  7  and  8; 
Sec.  14.  WV4NEy4,  SEy4NEy4.  and  SE%; 
Sec.  23.  EV^EV^; 

Sec.  24.  SWy4NWy4.  and  WV4SW%; 
Sec.  25,  WV4NWy4.  SEy4NWy4. 

NEy4SW>4.  NV^SEy4.  and  SEy4SEy4. 
T.  32  N..  R.  11  E.. 
Sec.  24,  lots  S  and  10; 
Sec.  25.  lots  5  to  8,  inclusive; 
Sec.  36,  lots  S  to  9,  inclusive. 
T.  29  N..  R.  12  E.. 
Sec.  4.  SWy4SWy4; 
Sec.  5,  NWy4NEy4  (now  lot  2).  SWy4NEy4. 

NEy4NWy4  (now  lot  3).  SEy4NWy4.  and 

SEy4; 
Sec.  8,  NEy4NEy4; 
Sec.  9,  NViNWy4.  SV^NWy4  (now  lots  3  to 

6,  inclusive),  and  SWV4; 
Sec.  16.  NEy4NfWy4  (now  lot  1).  and 

NWy4NWy4(nowlot2); 
Sec.  17,  lot  9  (was  part  of  NWy4SEy4). 

SEy4NEy4  (now  lot  7),  NEy4SEy4. 

SWy4SEy4  (now  lot  4),  and  SEy4SE% 

(now  lot  10); 
Sec.  20,  lot  2  (was  part  of  SWy4NEy4).  lot  3 

(was  part  of  NWy4SEy4),  NWy4NEy4 

(now  lot  1),  EV4WV4.  and  SWy4SWy4; 
Sec.  29.  NWy4.  and  WV4SWy4; 
Sec.  30,  EV^SEy4. 
T.  30  N.,  R.  12  E., 
Sec.  6.  NEy4NWy4  (now  lot  3),  SWy4NWy4 

(now  lot  5),  SEy4NWy4.  and  EV4SWy4; 

Sec.  7,  Ey«Nwy4,  swy4NE%.  NEy4Swy4, 

WViSEy4,  and  SEy4SEy4: 
Sec.  17,  W%WV4; 

Sec.  18.  EViEK,  and  NWy4NEy4:    . 
Sec.  19.  EV^EVi; 
Sec.  20.  WV4WV4; 
Sec.28.SWy4SWy4: 
Sec.  29.  WV4W%,  SEy4NWy4.  EV4SWy4, 

WV4SEy4.  and  SEy4SEy4; 
Sec.  30,  NEy4.  and  NEy4SEy4; 
Sec.  32.  NEy4,  EV<iNWy4.  and  SWy4; 
Sec.  33,  WMiNWy4. 
T.  31  N..  R.  12  E.. 
Sec.  30,  SWy4SWy4  (now  lot  4),  and 

SEy4Swy4: 

Sec.  31.  NWy4NEy4.  EV4NWy4.  NEy4SWy4. 
NWy4SWy4  (now  lot  3),  sw%swy4 
(now  lot  4),  SEy4SWy4,  and  NWy4SEy4. 


The  areas  described  contain 
approximately  6,142.01  acres  in  Taos 
County. 

3.  The  State  of  New  Mexico  has 
waived  its  preference  right  of 
application  for  highway  right-of-way  or 
material  sites  as  provided  by  Section  24 
of  the  Federal  Power  Act  of  June  10, 
1920. 16  U.S.C.  818. 

4.  At  8:00  a.m.  on  July  6. 1983,  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
pro\'isions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8:00  a.m.  on  July  6, 1983,  shall  be 
considered  as  simultaneouly  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  the  filing  of  applications  and 
offers  under  the  mineral  leasing  laws, 
and  to  location  under  the  United  States 
mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Lands  Unit, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 
Ganey  E.  Camitfaen. 
Assistant  Secretary  of  the  Interior. 
May  31. 1983. 

(FR  Doc  83-lSie7  Filed  ft-«-B3: 8.-46  un] 
MLUNO  COOC  4310-M-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1175  and  1176 
[Ex  Parte  No.  429] 

Elimination  and  Modification  of  Cartain 
Securities  Raguiationa 

aqency:  Interstate  Commerce 
Commission. 

action:  Final  rules  and  application 
requirements  and  issuance  of  final 
policy  statement. 

summary:  The  Commission  has 
adopted,  with  one  exception,'  its 
proposal  to  eliminate  certain  securities 
regulations  and  modify  others. 

The  proposal  as  adopted  (1)  removes 
as  imnecessary  the  regulations  in  Part 
1176  (formerly  1114),  and  provides  for 
processing  on  an  ad  hoc  basis  any  future 
application  for  authority  to  modify  the 
financial  structure  of  a  railroad,  and  (2) 
relieves  motor  carriers  of  the  regulations 
in  Part  1175  (formerly  1115),  and  the 
offering  circular  requirement  to  form 
OP-F-200  in  light  of  Section  19  of  the 


'  Part  1113,  proposed  to  be  removed  by  this 
proceeding  wai  previously  removed  at  47  FR  4SS47, 
November  1. 1962. 


Bus  Regulatory  Reform  Act  of  1982  (Pub. 
L  No.  97-261),  and  eliminates 
restrictions  on  motor  carriers  imposed  in 
past  proceedings  in  connection  with  the 
issuance  of  securities,  and  the 
assumption  of  obligations  and  liabilify 
with  respect  to  securities,  except  with 
respect  to  public  ofTerings  already 
audiorized  but  not  yet  fully 
implemented.  Restrictions  imposed  by 
the  Commission  on  motor  carriers  in 
past  proceedings  in  connection  with  the 
issuance  of  securities  or  the  assumption 
of  an  obligation  and  liability  with 
respect  to  the  securities  of  another  have 
no  continuing  merit  considering 
termination  of  the  Commission's 
jurisdiction  as  to  future  securities 
issuances.  By  removing  all  prior 
restrictions  in  this  one  action,  the  filing 
of  numerous  petitions  for  reUef  firam 
past  conditions  will  be  avoided,  thus 
resulting  in  a  savings  to  the  motor 
carriers  as  well  as  to  the  Commission. 
EFFECTIVE  DATE:  July  7, 1983. 

FON  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245,  or  John 
J.  Mattras,  (202)  275-7677. 

SUPPLEMENTARY  INFORMATION:  The 

policy  statement  providing  that  any 
future  application  for  authority  to 
modify  the  financial  structure  of  a 
railroad  will  be  processed  on  a  case-by- 
case  basis  is  adopted  as  proposed  at  48 
FR  44518.  October  7. 1982.  Form  OP-F- 
200,  Item  7,  is  amended  by  eliminating 
the  need  for  circulars  in  connection  with 
public  offerings  of  securities  by  motor 
carriers. 

Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
purchase  a  copy  of  the  decision  write  to 
T.  S.  InfoSystems,  Inc.,  Room  2227, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  or  call  289-4387 
p.C.  MetropoUtan  area)  or  toll  free  (800) 
424-5403. 

Enviroomental  and  Energy 
Coiuideratioiu 

We  adopt  our  preliminary  finding  in 
our  notice  of  proposed  rulemaking  that 
this  action  will  not  have  any  significant 
impact  on  the  quaUfy  of  the  human 
environment  or  the  conservation  of 
energy  resources.  No  comments  have 
been  submitted  on  any  matter  indicating 
that  a  contrary  position  is  warranted. 

Regulatory  Flexibility  Analysis 

We  affirm  our  previous  determinatiua 
that  this  proceeding  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  that  this 
action  will  further  the  general  regulatory 
goal  of  eliminating  unneeded 
regulations. 
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List  of  Subjects 

49  cm  Part  1175 

Administrative  practice  and 
procedure.  Motor  carriers.  Railroads, 
Reporting  and  recordkeeping 
requirements.  Securities. 

49  cm  Part  1176 

Administrative  practice  and 
procedure.  Railroads.  Securities. 
(5  U.S.C.  553  and  49  U.S.Cj-10321  and  1161) 

Decided:  May  24, 1983. 

By  the  Commission,  Chainnan  Taylor.  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison. 

Agatha  L  Meijtenovidi, 
Secretary. 

Appendix 

PART  1175  [AMENDED] 

1.  49  CFR  Part  1175,  Issuance  of 
Securities,  Assumption  of  Obligations, 
and  Filing  of  Certificates  and  Reports, 
will  be  amended  by  revising  §  §1175.2. 
1175.3, 1175.5, 1175.6. 1175.7.  and  1175.10 
to  read  as  follows: 


$1175,2    AppNcatkMi  form.  | 

All  carriers  and  other  persons  subject 
to  49  U.S.C  11301.  making  application 
for  authority  to  (a)  nominally  or  actually 
issue  securities,  (b)  sell,  pledge, 
repledge,  or  otherwise  dispose  of 
securities  nominally  issued  or  assumed 
or  nominally  outstanding,  or  (c)  assume 
any  obligation  or  liability  as  lessor, 
lessee,  guarantor,  endorser,  surety  or 
otherwise  in  respect  of  the  securities  of 
any  other  persoa  natxiral  or  artificial 
actually  outstsmding,  shall  make  such 
application  substantially  in  the  form  of 
application  designated  Form  OP-F-200. 

117&3    DeflnMon*. 

(a)  "Carrier"  means  a  rail  or  sleeping 
car  carrier  providing  transportation 
subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission  imder 
Subchapter  1  of  Chapter  105  of  title  49  of 
the  United  States  Code  (except  a  street, 
suburban,  or  interurban  electric  railroad 
system  of  transportation,  and  a 


UMI 


corporation  organized  to  provide 
transportation  by  rail  carriers  subject  to 
the  Subchapter). 

(b)  The  term  "holding  company" 
means  a  person  which  is  not  a  rail 
carrier  but  which  is  authorized  by  a 
decision  entered  under  49  U.S.C.  11343 
to  control  a  carrier  or  carriers  and,  as 
provided  in  49  U.S.C.  11348.  is  to  be 
considered  a  carrier  subject  to  49  U.S.C. 
11301. 

(c)  The  term  "securities"  is  used 
herein  as  it  is  defined  in  49  U.S.C.  11301. 

§  1 17S.5    Disposal  of  ptedgod  or  treasury 
securitie*. 

(a)  Certificates  of  notification  required 
by  49  U.S.C.  11301(c)  to  be  filed  with  the 
Commission  within  10  days  after  the 
sale,  pledge,  repledge,  or  other 
disposition  of  securities  previously 
pledged  or  held  unencumbered  in  the 
treasury  of  the  carrier,  shall  be  filed 
substantially  in  the  form  designated  as 
Form  OP-F-220. 

(b)  As  used  in  49  U.S.C.  11301(c). 
securities  described  as  "pledged  or  held 
unencumbered  in  the  treasury  of  the 
carrier"  are  securities  previously 
nominally  issued,  or  reacquired  and  held 
in  the  treasury  of  the  carrier,  except 
securities  held  by  trustee  in  sinking  or 
other  funds.  [32  FR  20101.  Dec.  20, 1967. 
as  amended  at  39  FR  35367,  Oct.  1. 1974] 

§  1 175.6    Issuance  of  short-term  notes. 

(a)  A  carrier  issuing  notes  referred  to 
in  49  U.S.C.  11301(b)(2)  shall  file  a 
certificate  of  notification  on  Form  OP-F- 
230  with  the  Commission  within  10  days 
of  their  issuance. 

(b)  Short  term  notes  may  be  issued 
without  authorization  as  specified  in  49 
U.S.C.  11301(b)(2). 

(c)  Removed  and  reserved- 

§1175.7    Report*  Of  eectirttiee  Issued  or 
obligation*  asMimed. 

(a)  Within  30  days  after  the  initial 
date  of  issue  of  any  security  or 
assumption  of  any  obligation  or  liability 
authorized,  a  report  showing  the  issue  or 
assumption  shall  be  filed  with  the 
Commission  on  Form  OP-F-240,  as 


revised.  An  interim  report  shall  be  made 
concurrently  with  any  subsequent 
application  for  authority  filed  under  49 
U.S.C.  11301,  showing  the  action 
previously  taken,  and  any  balance 
previously  authorized  but  not  disposed 
of,  in  the  same  form;  otherwise  no 
interim  report  is  required.  A  final  report 
shall  be  made  upon  completion  of  the 
issue  or  assumption,  and  may  be  made 
in  lieu  of  the  initial  report  within  the  30- 
day  period  following  the  initial  action. 

§1175.10    Application*  for  autttortty  to  aeN 
aecurWe*  wHhout  competitive  bidding. 

(a)  Special  application  for  exemption 
from  the  competitive  bidding 
requirement  shall  be  made  in  the  form 
designated  as  Form  OP-F-210  only 
when  it  is  not  practical  to  include  the 
request  for  exemption  in  an  application 
filed  in  Form  OP-F  200  pursuant  to  the 
instructions  (§5  1175.1-1175.3) 
respecting  applications  filed  under  49 
U.S.C.  11301. 

(b)  The  requirement  that,  with  certain 
specified  exceptions,  all  classes  of 
railroad  securities  other  than  equipment, 
issued  under  authority  granted  pursuant 
to  the  provisions  of  49  U.S.C.  11301  be 
offered  for  sale  at  competitive  bidding, 
or  its  equivalent  set  forth  in  the 
Commission's  report  in  Ex  Parte  158.  In 
Re  Competitive  Bidding  in  the  Sale  of 
Securities,  257  I.C.C.  129  (1944).  and 
modified  by  findings  in  Atlantic  Coast 
Line  R.  Co.  Competitive  Bidding 
Exemption,  282  I.C.C.  513  (1952).  and 
further  modified  by  supplemental  report 
in  Ex  Parte  158,  Ibid..  307  I.C.C.  1  (1958) 
with  respect  to  securities  issued  or 
proposed  to  be  issued  incident  to  a  loan 
guaranteed  under  the  provisions  of  part 
V  of  the  Act.  is  published  in  an 
appendix  to  this  section. 

PART  1176-{REMOVED) 

2. 49  CFR  Part  1176    Changes  in 
Securities  or  Instruments  and  Filing 
Certificates  and  Reports,  is  removed. 

(FR  Doc  S3-1S147  Filed  0-S-«3:  ft46  un] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  158 
[Docket  No.  83N-0106] 

Quidc  Frozen  Whole  Kernel  Com; 
Advance  Notice  of  Proposed 
Rulemaking  on  the  Possible 
Establishment  of  a  Standard 

Correction 

In  FR  Doc.  83-11462,  beginning  on 
page  19396,  in  the  issue  of  Friday,  April 
29, 1983,  the  Docket  No.  should  read  as 
it  appears  above. 

NLLINO  CODE  1S0S-01-« 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  13 

National  Parte  System  Units  in  Alaska 
agency:  National  Park  Service,  Interior. 
ACTION:  Extension  of  comment  period, 
nptice  of  additional  public  meetings. 

SUMMARY:  On  April  6, 1983,  the  National 
Park  Service  published  in  the  Federal 
Register  (48  FR  14978)  a  proposed 
regulation  for  the  permanent  closure  of 
certain  areas  within  Denali  National 
Park  and  Preserve,  Glacier  Bay  National 
Park  and  Preserve,  and  Katmai  National 
Park  and  Preserve,  to  snowmachines 
motorboats,  motor  vessels  and  aircraft 
use.  In  response  to  a  number  of  requests 
for  additional  time  and  opportunity  to 
comment  on  the  proposed  closures,  the 
National  Park  Service  is  extending  the 
comment  period  from  June  6, 1983  to 
August  6, 1983.  Additionally  notice  is 
hereby  given  of  seven  additional  public 
meetings  to  discuss  and  receive  public 
comment  on  the  proposed  closures. 
DATE:  Written  conmients,  suggestions  or 
objections  will  be  accepted  until  August 
6, 1963.  See  SUPPLfMENTARY 


INFORMATION  for  the  dates  and 
addresses  of  the  meetings. 
ADDRESS:  Comments  should  be  directed 
to:  Regional  Director,  Alaska  Region, 
National  Park  Service,  540  West  5th 
Avenue,  Anchorage,  Alaska  99501. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Cunningham,  Superintendent, 
Denali  National  Park  and  Preserve, 
McIGnley  Park,  Alaska  99755,  (907)  683- 
2294 

Superintendent,  Glacier  Bay  National 
Park  and  Preserve,  P.O.  Box  1089, 
Juneau,  Alaska  99802.  (907)  586-7137 
David  Morris,  Superintendent,  Katmai 
National  Park  and  Preserve,  P.O.  Box 
7,  King  Salmon,  Alaska  99613,  (907) 
246-3305. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Alaska  National  Interest  Lands 
Conservation  Act  (Pub.  L  96-487,  94 
Stat.  2371)  and  its  implementing 
regulations,  36  CFR  13.30,  the  National 
Park  Service  published  on  April  6, 1983, 
in  the  Federal  Register  (48  FR  14978),  a 
proposed  regulation  for  the  permanent 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve,  Glacier  Bay 
National  Park  and  Preserve  and  Katmai 
National  Park  and  Preserve,  all  in 
Alaska.  The  closures  are  intended  to 
prohibit  uses  detrimental  to  the 
resources  of  the  three  units,  and  would 
restrict  the  use  of  one  or  more  of  the 
following:  snowmachines,  motorboats, 
motor  vessels,  aircraft,  motor  vehicles, 
all-terrain  vehicles,  and  foot  traffic.  The 
April  6, 1983,  notice  stated  that 
comments  on  the  proposal  were  to  be 
submitted  by  June  6, 1983. 

The  National  Park  Service  has 
received  a  number  of  requests  from  the 
Alaska  Congressional  Delegation,  the 
Governor  of  Alaska,  the  Alaska  Land 
Use  Council,  and  citizens  and 
organizations  to  provide  additional 
opportunities  for  the  submission  of 
public  comments.  The  Service 
recognizes  its  responsibility  to  afford  the 
public  every  reasonable  opportunity  to 
participate  in  the  rulemaking  process. 
The  National  Park  Service  also  realizes 
that  delays  leading  up  to  the  April  6 
publication  of  the  notice  of  proposed 
rulemaking  shortened  the  time  available 
for  some  interested  citizens  to  prepare 
for  public  hearings. 

Consequently,  the  National  Park 
Service  is  by  publication  of  this  notice, 
extending  the  comment  period  from  June 
6, 1983,  to  August  6, 1983.  The  Service 
will  also  conduct  seven  additional 


public  hearings.  The  schedule  of 
hearings  is  listed  according  to  affected 
park  unit  (hearings  in  Anchorage  and 
Fairbanks  will  consider  closures  in  all 
three  areas),  and  reads  as  follows: 

Glacier  Bay  NatioDal  Park  and  Preserve 

July  6,  Anchorage  Alaska,  National  Parii 

Service,  Regional  OfBce,  540  W.  5th 

Avenue,  7:00  p.m. 
July  7,  Fairbanks,  Alaska,  201 1st 

Avenue,  7:00  p.m. 
July  7,  Juneau,  Alaska,  Egan  Room,  New 

Centennial  Hall,  7:00  p.m. 
July  9,  Gustavus.  Alaska,  Gustavus 

School.  \iOQ  p.m. 

Denali  National  Park  and  Preserve 

July  6,  Anchorage.  Alaska.  National 

Park  Service  Regional  Office,  540  W. 

5th  Avenue,  7:00  p.m. 
July  7,  Fairbanks,  Alaska,  201  Ist 

Avenue,  7:00  p.m. 
July  21,  Healy,  Alaska,  Tri- Valley 

Community  Center,  7:00  p.m. 

Katmai  National  Park  and  Preserve 

July  6.  Anchorage,  Alaska,  National 

Park  Service,  Regional  Office,  540  W. 

5th  Avenue,  7:00  p.m. 
July  7,  Fairbanks,  Alaska  201 1st 

Avenue,  7:00  p.m. 
July  27,  King  Salmon,  Alaska,  ComSer 

Fac,  7:30  p.m. 
July  28,  Naknek,  Alaska,  Borough 

Building,  7:30  p.m.  ' 

Dated:  )une  2. 1983. 
G.  Ray  Arnett 

Assistant  Secretary  for  Fisft  and  Wildlife  and 
Parks. 

[FR  Doc  83-1SS13  Filed  0-6-83: 8.-45  am] 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parts  1  and  5 

[Docket  No.  30422-64] 

Revision  of  Foreign  Filing  Ucense 
Procedure;  Correction 

agency:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Proposed  rule:  correction. 

summary:  This  document  corrects  an 
inadvertent  omission  of  the  time,  9:00 
a.m.,  for  the  hearing  scheduled  for  July 
20, 1983,  in  the  notice  of  proposed 
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rulemaking  published  in  48  FR  23144  on 
Monday.  May  23, 1983,  relating  to 
foreign  filing  license  procedure.  The 
paragraph  captioned  DATES  is  corrected 
to  read  as  follows: 

"Comments  must  be  submitted  on  or 
before  July  2a  1983;  a  public  hearing  will 
be  held  July  20, 1983.  beginning  at  9:00 
a.m.;  requests  to  present  oral  testimony 
should  be  received  prior  to  July  13. 
1983." 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Cage  by  telephone  at  (703) 
557-2877  or  by  mail  to  his  attention  and 
addressed  to  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231. 

Dated:  lune  2. 1983. 
Donald  |.  Quigg, 

Acting  Commissioner  of  Patents  and 
Trademarks. 

[¥R.  Doc  S»- 15104  Filed  6-6-83:  6:45  ami 
nUJMG  COOC  3S10-M-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  3000  and  3100 

Proposed  Oil  and  Gas  Lease  Form 
Revision 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  30-Day  Extension  of  Comment 
Period. 

summary:  On  April  27. 1983,  the  Bureau 
of  Land  Management  published  in  the 

Federal  Register  (48  FR  19040)  a 
proposed  multipurpose  oil  and  gas  lease 
form  that  would  replace  several  existing 
lease  forms  used  in  the  Federal  onshore 
competitive  and  noncompetitive  oil  and 
g9s  leasing  programs.  This  notice 


advises  the  public  that  the  comment 

period  has  been  extended  an  additional 

30  days. 

DATE:  Comments  on  the  revised 

multipurpose  oil  and  gas  lease  form 

should  now  be  submitted  by  June  27, 

1983.  Comments  received  or  postmarked 

after  the  above  date  may  not  be 

considered  in  the  final  decisionmaking 

process. 

address:  Comments  should  be 

submitted  to:  Director  (620),  Biueau  of 

Land  Management,  1800  C  Street.  N.W. 

Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karl  F.  Duscher.  (202)  343-7753.  or 

Jeffrey  F.  Zabler,  (202)  343-7722. 

Arnold  E.  Petty, 

Acting  Associate  Director. 

|FR  Doc  83-15116  Filed  6-6-83;  8.-4«  am| 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  docunients  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njTings,  delegations  of 
auttxxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 

DEPARTMENT  OF  AGRICULTUF^ 
Soil  Cofwarvatkm  SMvic« 

North  Concordia  Watershed, 

Louisiana;  DeauthortMtion  of  Federal 

Funding 

agency:  Soil  Conservation  Service, 

USDA. 


ACnON:  Notice  of  Deauthorization  of 
Federal  Funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservatioa  Service  gives 

notice  of  the  deauthorization  of  Federal 
funding  for  the  North  Concordia 

Watershed  project  Concordia  and 
Catahoula  Parishes.  Louisiana,  effective 
on  May  16, 1983. 

FOR  RIRTNai  INFORMATION  CONTACT: 

Harry  S.  Rucker,  State  Conservationist, 
Soil  Conservation  Service,  3737 


Government  Street  Alexandria. 
Louisiana  71301.  telephone  (318)  473- 
7751. 

(Catalog  ef  Federal  Domestic  Assistance 
Program  No.  ia904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  l4o.  A-06  regarding  Stale 
and  local  clearing  house  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable.) 

Dated:  May  2S,  1983. 

Hany  &  Riickac. 

State  CktiuemtioaiaL 

|FIt  Doc.  S3-lsmi  FUMi  S-fr-SK  ft4tnn| 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Put>ac  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under 

of  the  Board's  Procedural  Regulatlone;  Week  Ended  May  27, 1983 

Subpart  Q  AppUcatioBs  (See  14  CFR  att.l7n  et  saq.) 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  tne  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order.  A  tentative  order,  or  in  appropriate  case*  a  final  order  without  farther  proceedings. 


Na 


May  23.  19S3.. 


May  23. 1963 


May  26.  1983.. 


May  27.  1963.. 


May  M.  1963- 


41509 


41506 


41906 


41512 


40866 


My  paM  to  aar  8M»  fei  aw  Untad 

orSaOKMalaf 


Anwrican Canlrai  AMnaa.  Inc  c/o  Tarry  L  Ho* xnt Mpart  DiaHiartL  Waiarkio.  Lowa 96701. 

A|v8caSana(  Anwtcan  Cantral  Mrtkiaa,  lae.  pwaaam  to  SaoMon  401  of  Xa  Act  and  Subpvt  Q  of  Via  Bovd^  Prooadural 
auttwrtty  to  angaga  in  Waiilato  and  owrw  tctiadulad  ak  fnaportaSon  of  pawewa.  praparty.  and  mal:  Sal 
Slatoa  ol  ma  Dialrici  of  Colunttto.  01  any  tonllofy  or  poaaaaMn  o(  Sta  UMad  SMaa  antf  any  othar  POM  in  any  Slato  of  fta  UnMad 
CokanWa.  or  iy  tonauiy  or  poaaiaaton  o(  ■<•  UiilMd  SMak 
ConfoniMng  AppScaSona^  MoSona  to  ModNy  Boopa  and  Aiwarv  rn^r  ba  SkI  by  Juna  20,  1963. 
Baraa  Alnaaya.  ma.,  c/o  Wctird  J.  UpaK.  600  naiwdHH  hm.  ■ddiiHiIS,  Nia  Jaway  07806. 

ol  Baiaa  Atwieya.  Inc.  pursaaH  to  SiWiiH  401  o<  toa  Ao<  and  Sybpart  Q  o<  too  Boanfa  Proeadwil  WisHloiw  maaato  au6iod»  to 
id  aofiadutod  air  aarapurtoSun  of  paiaanos^  prupaity  and  mal  to  tfia  tolDvrtng  domaaSc  marttoto: 
(a)  AUanlio  Clly.  Naw  Jaraay  and  Adanto  OaerglB 

(^  AdSfWC  CRy,  NMf  MfWtftf  sntf  BOflkMI^  MMMdlMMMfr 

10  AManlle  CNy.  Naar  Jaisay  and  Naw  York-Is  Qiwdto 
Contonning  AppHcaliona.  Mo6ona  to  Modify  Soopa  and  Anawara  rway  ba  Wad  by  Juna  20.  1963. 
Rortoa  Ei^raaa.  toe.,  c/o  Qany  Lmitoars.  Vlan  Hmm,  rudwwii,  SulcWto.  CMrtla  4  La»anbarg,  A  ProfaaaJanal  OorpocMlan.  1090  Tlwmi  JalMraan 

SavanMl  Roor.  WfaaWngton.  0.C  20007. 
AppScaHon  of  Florida  B«naa,  Inc.  porsuant  to  Sacden  401  e(  Ma  Aai  and  Subpart  O  tf  tia  Boartfa  PwaadHMl  RagaMana  laquaato  a  oarWcaM 

conoanianca  and  niciaaHy  to  provWa  adMdatod  air  ««napartMen  of  panangara  and  propany  «  Ma  toSaiaIng  poMa:  Mhmt,  PI  Laiidii'dili. 

^^1  ■■■■ill        ^hi^U^.M^i>Ji^     "  ■  **  *  T»Miii  ■■■  1  1      *  ■  -  •         » ■       J  .  ««       #*i-^  ^  ■  »  ^ 

unHnoo^  jHCRBonMiMc  nnv  ^XNHnBt  I WMHM^  HMni|ini^  NonoK,  rvcnvnoncL 
Conforming  AppHcaliona.  MoSon  to  ModHy  Soopa.  and  Anaaara  nay  ba  Had  by  Juna  23.  1963. 

McCtam  Airlinaa  Incorporatod.  c/o  Stophan  0.  PoOs.  Shaw.  Pmman.  Potti  a  TnMMdgak  1680  M  SbMl.  N.W..  WaaWni^ii.  O.C.  20036. 
Application  of  MoOain  Aidinaa  Incorpontod  purauant  to  Sadton  401  of  tha  Act  and  Subpart  Q  of  «ia  Boart'a  PWcadaial 

cartWcato  of  pubic  oonvaraanoa  and  naoaaaNy  afiiofi  woaU  aaStodaa  S  to  angigaln  8ia  acfiadulad  MtoalMa  air  barvportoSoa  af 

maa  oaaaaan  ara  among  ai  paaaa  wanai  an  tjaaao  atona. 
Conforming  Appjcadoaak  Modona  to  ModNy  Soopa  and  Anawara  may  ba  Had  by  Juna  24. 1963. 

Porta  of  Cai  Ttaval  Club  fnc).  c/o  H.  Shapfwrd  Upplnoolt  2006  Itorti  Fourtoanto  Siraal,  Sulto  706.  Ailngtan.  M^^Ma  12201. 
Amandad  Appfcatton  of  Porto  of  CaS  TVairal  Club  (Incj  tor  pubis  oaaianlawca  and  mBHiHy  auitodrtag  totowMia  and  ii  iiiiiii  cbartor  air 
Anawara  may  ba  Itod  by  Juna  21. 1963. 


9t,lt.W.. 

'Otl 


laf  a 


PhyDis  T.  Kaylor. 

Secretary. 

|FR  Doc.  aS-UZOa  Piled  S-S-83:  8:46  amj 
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[Oocktt  No.  41044] 

Frontier  Flying  Service  Fitness 
Investigation;  Notice  of  Change  of 
Time  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  matter 
assigned  to  be  held  on  June  7, 1983,  at 
10:00  a.m.  (local  time),  is  changed  to  8:30 
a.m.  (local  time],  in  Court  Room  1, 
Lower  Level,  2120  L  Street,  N.W., 
Washington,  D.C.,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  D.C.,  June  1, 198a 
)olin  M.  Vittone, 

Administrative  Law  Judge. 

[FR  Doc  83-15208  Filed  6-6-83:  8:45  am| 
nUJNG  COOE  •320-01-11 


COMMODITY  FUTURES  TRADING 
COMMISSION  ' 

Proposed  Collections  of  Information 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Proposed  Collections  of 
Information. 

summary:  In  compliance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35),  the 
Commodity  Futures  Trading 
Commission  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
renewal  of  clearance  for  0MB  Control 
No.  3038-0003,  which  is  entitled, 
"Regulations  Permitting  the  Grant,  Offer 
and  Sale  of  Dealer  Options."  These 
proposed  rules  appeared  in  the  Federal 
Register  on  April  27, 1981,  46  FR  23469, 
and  were  assigned  a  control  number  and 
expiration  date  by  OMB  on  July  14, 1981. 
0MB  clearance  is  due  to  expire  on  Ju|ie 
30, 1983.  I 

ADOflESSES:  Interested  members  of  the 
public  may  obtain  a  complete  copy  of 
these  information  collection  proposals 
by  contacting  Joseph  G.  Salazar  at  (202) 
254-9735.  Persons  wishing  to  comment 
on  the  Paperwork  Reduction  Act 
implications  of  these  proposals  are 
asked  to  send  a  copy  of  their  comments 
to  Mr.  Salazar  at  the  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington,  D.C.  20581,  and  to 
the  OMB  Desk  Officer  for  the  agency, 
Suzann  Evinger,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503. 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  G.  Salazar,  202-254-9735. 


UMI 


Issued  by  the  Commission  on  June  1, 1983, 
in  Washington,  D.C. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc.  83-15153  Filed  6-6-83:  8:45  (ml 
nUJNQ  COOE  S3S1-41-M 

DEPARTMENT  OF  DEFENSE 

Department  of  tiie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

May  27  1983. 

The  USAF  Scientific  Advisory  Board 
Space  Division  Advisory  Group  will 
meet  at  Los  Angeles  Air  Force  Station, 
Los  Angeles,  CA  on  June  28-29, 1983. 
The  purpose  of  the  meeting  will  be  to 
discuss  selected  Air  Force  Space 
programs.  The  meeting  will  convene  at 
1:00  p.m.  to  5:00  p.m.  on  Jime  28  and 
from  8:00  a.m.  to  12:00  noon  on  June  29. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  speciHcally  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
ScientiHc  Advisory  Board  Secretariat  at 
202-697-8845. 
WinnilMl  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  83-15158  Hied  6-6-83;  8:45  am] 
MLUNG  COOE  3910-01-H 

USAF  Scientific  Advisory  Board; 
Meeting 

May  27. 1983. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Advanced 
Tactical  Fighter  Technology,  Aircraft 
Panel,  will  meet  in  Room  5D982,  the 
Pentagon,  Washington,  DC,  on  July  7-8, 
1983.  The  purpose  of  the  meeting  will  be 
to  review  advanced  controls 
technologies  and  automated  combat 
systems.  The  meeting  will  convene  at 
9:00  a.m.  and  adjourn  at  5:00  p.m.  each 
day. 

The  meeting  concerns  matters  listed 
in  Section  552(c)  of  Tide  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
ScientiBc  Advisory  Board  Secretariat  at 
697-4648. 
WinnilMl  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc  83-15159  Filed  6-6-83:  8:45  am) 
BRUNO  COOE  WIO-OI-M 


Office  of  ttie  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Advisory 
Committee  has  been  scheduled  as 
follows:  Thursday  and  Friday,  14-15  July 
1983,  Denver,  Colorado. 

The  entire  meeting,  commencing  at 
0900  hours  each  day  is  devoted  to  -the 
discussion  of  classified  information  as 
defined  in  Section  552(c)(1),  Tide  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DLA  on  related 
scientific  and  technical  intelligence 
matters. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

June  2, 1983. 

(FR  Doc.  83-15154  Filed  6-6-83: 8:45  am] 
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Publication  Information  Collection 
Requirement— Request  Submitted  to 
OMB  for  Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  the  coUetion  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  m^de  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

Youth  Attitude  Tracking  Study  (YATS); 
Youth  Attitude  Tracking  Study  II  (YA  TS 
U) 

Used  to  determine  and  evaluate 
knowledge  of,  and  attitudes  and 


motivations  toward  military  Service  of 
young  adults  (16-29  years  of  age). 
Generates  cross-sectional  time  series 
data  on  propensity  to  serve  and  on  other 
key  issues  for  trend  analyses.  Used  by 
DoD  and  Services  to  develop  recruiting  . 
strategies  and  incentive  programs 
including  different  bonus  levels,  various 
types  of  education  assistance,  and  other 
enlistment  options. 

Survey  has  been  revised  to  increase 
coverage  to  the  22  to  29  year  old  male 
Non-Prior  Service  recruitijig  market  and 
to  young  adults  temporarily  residing  in 
group  quarters  without  personal 
telephones  (e.g.,  in  coll^  dormitories, 
fraternity  and  sorority  bonuses,  rooming 
houses,  etc.).  YATS 11  also  combines 
items  from  Reserve  Components 
Attitude  Study  (RCAS)  concerning 
attitudes  and  propensity  toward 
enlisting  in  National  Guard  and  Reserve 
Components  of  the  Military  Services. 
YATS  II  restricts  itself  to  the  Non-Prior 
Service  market  while  RCAS  (renamed 
Veterans  Attitude  Tracking  Study, 
VATS)  surveys  the  Prior  Service  market 
Thus,  the  two  surveys  (YATS  and 
RCAS)  have  been  restructured  to  reflect 
Non-Prior  Service  (YATS  II) /Prior 
Service  (VATS)  dichotomy. 

Target  population:  16  to  21  year  old 
males  and  females  and  22  to  29  year  old 
males  who  are  not  beyond  their  second 
year  of  college  and  who  have  not 
previously  served  nor  are  currently 
serving  in  the  MiUtary. 

Revision  requires  additional  3500 
respondents  over  1982  level  to  ensure 
acceptable  levels  of  statistical  precision: 
10,700  respondents  and  50  pretest 
burden  hours,-  for  a  total  of  5400  burden 
hours. 
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Forward  Comments  to  Mr.  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB.  Washington,  DC  20503,  and  Mr. 
John  V.  Wenderoth.  DOD  Clearance 
Officer,  DIOR,  Washington 
Headquarters  Service  (WHS).  Room 
1C514.  Pentagon,  Washington,  DC  20301, 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
request  may  be  obtained  from  Mr. 
Robert  L.  Newhart,  OASD  MRA7L(PI). 
Room  3C800,  Pentagon,  Washington,  DC 
20301.  telephone  (202)  965-0643.  This 
survey  is  under  contract. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

June  2, 1962. 

|Fk  Doc  BS-ISISS  nUd  •-«-«};  tA&  ■m| 
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DEPAimiENT  OF  ENERGY 

BonnvvNle  Power  Adininietrstlon 

DEPARTMENT  OF  AGRICULTURE 

Forest  Servic* 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Record  of  Decision  for  the  BonnevWe 
Power  Administration;  Garrison- 
Spokane  500-kV  Transmission  Project 

AGENCtES:  Bonneville  Power 
Administration  (BPA),  DOE;  Forest 
Service  (FS),  USDA;  and  Bureau  of  Land 
Management  (BLM),  Interior. 
ACTION:  Record  of  Decision. 


DECISION  SUMNAIIV:  The  Federal 
agencies  have  selected  the  Taft  South 
Route  for  the  Garrison-Spokane  Project. 
This  route  selection  modifies  the  1979 
corridor  decision  with  respect  to 
transmission  line  location  from  Garrison 
west. 

The  Federal  agencies  have  adopted 
the  mitigation  measures  listed  in  the 
final  Garrison-Spokane  500-kV 
Transmission  Project  Environmental 
Impact  Statement  (EIS)  as  "Part  of  the 
Proposal."  Also  included  as  mitigation 
for  the  Taft  South  route  are  the 
following:  realining  the  route  south  of 
Maxville  (generally  following  the  "AB" 
routing):  adjusting  the  crossing  at  Rock 
Creek  about  1300  feet  to  the  north  and 
lowering  the  conductor  wire  sag:  and 
determining  tower  type,  placement  and 
spacing,  in  consultation  with  local 
residents  of  the  Miller  Creek  area.  The 
State  of  Montana  is  continuing  to  study 
the  Rock  Creek  and  Miller  Creek 
crossings.  Their  findings  will  be 
considered  and  may  be  adopted  as  part 
of  the  site-specific  measures  in  the 
cooperative  Federal-State  project 
mitigation/monitoring  plan,  in  the  BPA- 
FS  Project  Plan,  and  in  project 
construction  specifications.  It  is  the 
intent  of  the  Federal  agencies  to  prepare 
a  mitigation  plan  fomtly  with  the  State 
of  Montana  within  a  45-day  period 
following  the  signing  of  this  Record  of 
Decision.  Additional  mitigation 
measures  are  also  prescribed  for 
Maxville,  Rock  Creek,  and  Miller  Creek, 
as  well  as  for  the  St  Regis,  Lookout 
Pass/MuUan,  Hayden  Creek,  and 
Rathdrum/Pleasant  Prairie  areas.  These 
will  reflect  a  cooperative  interagency 
effort  and  will  be  completed  after  this 
Record  of  Decision,  General  mitigation 
measures  adopted  are  summarized 
below. 

The  PS  and  BLM  have  decided  to 
issue  right-of  -way  permits  authorizing 


the  project  where  it  crosses  Federal 
lands. 

BPA  will  proceed  with  land  and  right- 
of-way  acquisition,  construction,  and 
subsequent  operation  and  maintenance 
of  the  proposed  facilities  on  the  Taft 
South  route. 

SUPPLEMCNTAKV  mPOmiATION: 

Background: 

* 

The  Bonneville  Power  Administration 
proposed  to  build  a  500-kVB 
transmission  line  from  Garrison. 
Montana,  to  Spokane,  Washington.  The 
Forest  Service  and  the  Bureau  of  Land 
Management  proposed  to  grant  right-of- 
way  across  their  respective  public  lands 
for  that  transmission  project.  This  is  the 
record  of  the  Federal  agencies'  decisions 
on  those  actions. 

The  need  for  Colstrip  power  was 
decided  in  July  1976,  when  the  State  of 
Montana  granted  a  Certificate  of 
Environmental  Compatibility  and  Public 
Need  for  Colstrip  Generating  Units  3 
and  4.  That  need  is  not  a  subject  of  this 
Record  of  Decision. 

In  a  Record  of  Decision  for  the 
crossing  of  Federal  lands,  dated 
September  21, 1979,  the  BLM  and  the 
Forest  Service  jointly  approved  a  two- 
mile-wide  transmission  line  corridor 
bova  Colstrip,  Montana,  to  Hot  Springs, 
Montana.  Bonneville  Power 
Administration  concurred  with  this 
decision,  stating  that  it  would  build  a 
double-circuit  500-kV  transmission  line 
in  the  designated  corridor.  The  tine 
would  start  at  the  interconnection,  near 
Townsend.  with  the  faotlities  built  by 
Montana  Power  Company:  it  would 
extend  to  a  new  500-kV  substation  in 
the  vicinity  of  Garrison.  Montana,  and 
continue  on  BPA's  existing  vacant  right- 
of-way  through  the  Qaric  Foric  Valley  to 
the  Missoula  area.  From  there,  it  would 
go  on  to  interconnect  with  the  existing 
Federal  grid,  either  by  continuing  along 
the  existing  corridor  to  the  present  Hot 
Springs  Substation,  or  by  proceeding 
along  a  new  corridor  to  a  new 
substation  near  Plains,  Montana. 

}n.  response  to  public  concerns, 
including  those  of  the  State  of  Montana, 
deviations  from  the  designated  corridor 
in  the  Boulder  and  Deer  Lodge  area 
were  evaluated  in  an  EIS  Supplement 
prepared  cooperatively  by  BLM,  FS,  and 
BPA,  with  BLM  as  lead  agency.  The 
Record  of  Decision  adopting  alternative 
locations  between  Townsend  and 
Garrison.  Montana,  was  then  issued  on 
August  la  1981. 

Also  at  that  time,  BPA  studies 
identified  a  new  potential  route  between 
Garrison  Substation  and  a  substation 
that  could  be  build  near  Taft,  Montana. 
The  Washington  Water  Power  Company 
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also  identified  new  increasing  needs  for 
transmission  reinforcement  in  north 
Idaho.  These  technical  factors,  plus 
public  concerns  over  developing  a  line 
in  the  federally  approved  corridor  in  the 
Clark  Fork  Valley,  prompted  BPA  to 
consider  other  routing  alternatives 
between  Garrison  Substation  and  the 
main  grid  of  the  Federal  Columbia  River 
Power  System.  I 

Together,  the  BPA.  FS.  and  ELM    I 
completed  a  route  study  and  both  draft 
and  final  EIS's  for  a  500-kV  transmission 
line  between  Garrison  Substation  and 
Bell  Substation  near  Spokane, 
Washington. '  The  State  of  Montana  also 
participated  in  the  study  process  by 
conducting  an  independent,  parallel 
review  of  the  project  and  by  working 
cooperatively  to  develop  mitigation  and 
monitoring  plans. 

The  draft  EIS.  issued  in  March  1982, 
was  followed  by  the  final  EIS.  filed  with 
the  Environmental  Protection  Agency  on 
March  15, 1983.  The  draft  EIS  identified 
the  Taft  Plan  and.  in  particular,  the  Taft 
South  Route  as  the  alternative  of  least 
environmental  impact.  The  final  EIS  also 
concluded  that  the  Taft  Plan  had  the 
least  environmental  impact  and  that  it 
was  preferred.  Also  included  in  each  EIS 
was  an  evaluation  of  the  reinforcing  of 
the  Washington  Water  Power 
transmission  system  in  north  Idaho.  A 
separate  Record  of  Decision  is  being 
prepared  for  this  independent  action. 

TTie  draft  EIS.  issued  in  march  1982. 
was  followed  by  the  final  EIS.  filed  with 
the  Environmental  Proctection  Agency 
on  March  15, 1983.  The  draft  EIS        I 
identified  the  Taft  Plan  and,  in  I 

particular,  the  Taft  South  Route  as  the 
alternative  of  least  environmental 
impact.  The  final  EIS  also  concluded 
that  the  Taft  Plan  had  the  least 
environmental  impact  and  that  it  was 
preferred.  Also  included  in  each  EIS  was 
an  evaluation  of  the  reinforcing  of  the 
Washington  Water  Power  transmission 
system  in  north  Idaho.  A  separate 
Record  of  Decision  is  being  prepared  for 
this  independent  action. 

Alternatives  and  Decision  Rationale: 
Within  the  framework  of  three  electrical 
plans-of-service  (the  Hot  Springs.  Plains, 
and  Taft  Plans],  numerous  route 
alternatives  were  considered.  The 
alternative  of  No  Action  was  also 
considered.  The  decisions  were  based 
on  the  factors  of  purpose  and  need, 
environmental  effects,  cost 
considerations,  engineering 
performance,  and  public  concerns. 

The  alternatives  are  presented  below 
in  order  of  preference. 


'  In  this  study,  the  "routes"  meant  tentative  line 
locations  within  a  broader  corridor,  impacts  wf  re 
evaluated  along  these  routes. 


(I)  Alternative  C—TalfPlan  (Selected 
Alternative):  On  the  Taft  South  route,  a 
500-kV  double-circuit  line  proceeds 
southwest  from  Garrison  Substation, 
across  the  Fling  Creek  Valley  near 
Maxville.  then  northwest  across  the 
Sapphire  Moimtains  south  of  Missoula. 
It  crosses  the  Bitterroot  and  Clark  Fork 
Rivers,  then  heads  west  near  St.  Regis  to 
a  new  10-acre  substation  at  Taft.  The 
double-circuit  portion  of  the  route  is  157 
miles  long.  A  single-circuit  500-kV  line 
leaves  Taft  Substation,  and  enters  Idaho 
near  Mullan.  It  continues  through  the 
Coeur  d'Alene  Moimtains.  then  emerges 
onto  Rathdrum  Prairie  near  Coeur 
d'Alene,  where  it  joins  an  existing 
corridor  and  continues  into  Bell 
Substation  at  Spokane.  The  single- 
circuit  portion  is  101  miles  long. 
Additional  terminal  equipment  will  be 
installed  at  Garrison  and  Bell 
Substations.  The  overall  cost  of  this  plan 
is  $244  million.  This  is  the 
environmentally  preferred  route 
location. 

In  selecting  the  Taft  Plan,  the  agencies 
considered  tradeoffs  among  the  factors 
discussed  below.  Review  documents 
used  in  making  this  decision  included: 
the  Garrison-Spokane  500-kV 
Transmission  Project  Environmental 
Impact  Statement  (Draft  anf  Final) 
(available  from  the  BPA  Transmission 
Coordination  Office.  1620  Regent.  P.O. 
Box  4327.  Missoula,  MT  59806);  the 
Montana  State  DNRC  draft  and  final 
reports  on  Preferred  and  Alternate 
Routes:  BPA  500-Kilovolt  Line  From 
Garrison-West  (available  from  DNRC 
Offices.  32  South  Ewing.  Helena.  MT 
59620);  and  the  Montana  Board  of 
Natural  Resources  and  Conservation 
recommendations  (May  6. 1983).  Based 
on  a  series  of  route  comparisons  made 
by  an  interagency,  interdisciplinary 
team  (BPA,  FS.  BLM,  Montana  DNRC). 
the  agencies  decided  that  the  lesser 
effects  of  the  Taft  Plan,  particularly  on 
the  people-related  resources  emphasized 
during  public  review,  outweighed  its 
relative  disadvantages  in  terms  of  higher 
cost  and  greater  effects  on  certain 
natural  resources. 

(A)  Taft  South  route:  This  route  was 
selected  as  the  best  overall  route 
location.  The  decision  factors 
considered  were: 

(1)  Overall,  this  route  would  minimize 
environmental  impact.* The  Taft  South 


UMI 


'The  term  "environment"  has  been  used  in  the 
project  analysis  to  include  its  natural,  physical, 
social,  and  economic  aspects,  as  required  by  the 
National  Environmental  Policy  Act  (NEPA)  under  40 
CFR  Part  1S0B.14. 


route  would  have  the  least  impact  on 
social  and  economic  resources, 
developed  land,  future  residential 
development,  agriculture,  recreation, 
and  visual  resources.  Although  effects 
on  certain  natural  systems  would  be 
higher,  the  interagency  team  analysis 
concluded  that  these  effects  generally 
could  be  more  readily  reduced  or 
avoided  by  mitigation  than  could  social 
or  land  use  impacts. 

(2)  The  overriding  public  concern 
about  the  effects  of  transmission  lines 
was  to  avoid  impacts  on  people  and 
people-related  concerns.  The  Taft  South 
route  best  meets  this  concern. 

(3)  The  Taft  South  route  encounters 
about  the  same  number  of 
environmentally  sensitive  areas  as  do 
the  other  plans.  The  Taft  South  route 
offers  more  opportunities  to  avoid  or 
mitigate  effects  in  such  areas  than  the 
other  plans  do.  The  major  sensitive 
areas  encountered  by  this  route  are 
Maxville,  Rock  Creek,  Miller  Creek.  St. 
Regis.  Lookout  Pass/Mullan.  Hayden 
Creek,  and  Rathdrum/Pleasant  Prairie. 

(4)  Along  the  Taft  South  route, 
mitigation  strategies  and  alternatives 
were  examined  at  each  of  these 
sensitive  areas.  Measures  adopted  to 
reduce  or  avoid  adverse  effects  are 
listed  under  Mitigation.  Because  of  the 
complexity  of  issues  involved,  the 
decision  factors  for  Maxville,  Rock 
Creek,  and  Miller  Creek  are  discussed 
below. 

(a)  Maxville:  The  Federal  agencies 
and  the  State  of  Montana  have 
continued  to  work  with  local  residents 
to  mitigate  those  impacts  of  the 
proposed  route  (called  Route  "A") 
related  to  social  concern  and  proximity 
to  people.  Numerous  route  variations 
between  the  original  proposed  route  and 
an  area  three  miles  south  of  Maxville 
were  examined.  These  were  narrowed 
down  to  two  principal  route 
adjustments:  one  just  north  of  Maxville 
(called  "AA")  and  another,  and  its 
variation,  well  to  the  south  (called  "AB" 
and  "AB  Modified").  A  route  was 
selected  which  generally  follows  the  AB 
option  south  of  Maxville  (and  including 
a  site-specific  adjustment  near  Boulder 
Creek)  until  it  crosses  Highway  lOA; 
from  the  highway  west,  the  route  will 
proceed  north  and  west  to  rejoin  the 
original  route  as  soon  as  is  practicable. 
This  adjustment  reduces  social  effects 
and  is  located  farther  from  developed 
land  uses.  The  exact  location  of  this 
adjustment  will  be  worked  out  to 
minimize  access  road  construction  while 
still  avoiding  proximity  to  residences. 

(b)  Rock  Creek:  In  response  to 
Montana  State  Aeronautics  Division 
concerns  about  foul  weather  aviation 
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hazards  from  the  proposed  line  crossing, 
several  alternate  crossings  were 
examined  between  the  mouth  of  Rock 
Creek  and  a  point  several  miles  up  the 
valley.  A  proposal  to  adjust  the  original 
crossing  about  1300  feet  north  and  lower 
the  sag  of  the  conductor  wires  was 
adopted  because  it  meets  the 
aeronautical  requirements;  minimizes 
land  use,  soils,  water,  and  fisheries 
effects;  and  provides  the  least  visually 
intrusive  option  available  through  the 
most  heavily  used  part  of  the  drainage. 
No  other  alternative  meets  all  these 
criteria. 

(c)  Miller  Creek:  A  number  of  routing 
variations  have  been  examined.  The 
selected  routing  is  south  of  Miller  Creek 
along  the  base  of  a  broad  hill.  Because 
of  expressed  public  concern  and  the 
potential  for  high  visual  impact,  tower 
designs  and  placement,  as  well  as  their 
spacing,  will  be  coordinated  with  area 
residents. 

(5)  Prom  a  technical  standpoint,  the 
Taft  Plan  would  reliably  integrate 
electric  power  supplied  by  the  Colstrip 
generating  units  in  eastern  Montana. 
Constructing  transmission  facilities  for 
this  plan  would  allow  the  Boaneville 
Power  Administration  to  provide 
necessary  reinforcement  to  the 
interconnected  regional  power  system, 

(6)  This  alternative  would  have  the 
highest  total  cost,  about  $20  million 
more  then  the  lowest-cost  Hot  Springs 
Plan. 

(B)  Taft  North  route:  This  route  was 
the  second-best  overall  route  location.  It 
follows  a  more  northerly  course  along 
the  Clark  Fork  River  between  Garrison 
Substation  and  Missoula.  This 
alternative  offers  a  lower-impact  option 
for  forestry  and  for  cultural  and  aquatic 
resources,  but  would  affect  more 
residences  and  recreational  viewers.  It 
is  close  to  the  Taft  South  route-in  overall 
impact.  It  was  not  selected  because  of 
the  emphasis  in  the  project  area  on 
avoiding  impacts  on  people  and  because 
the  impacts  would  be  more  difficult  to 
mitigate. 

ni)  Alternative  B— Plains  Plan:  A  500- 
kV  double-circuit  line  would  extend 
west  from  Garrison  Substation  to  a  new 
12-acre  substation  near  Plains,  Montana, 
where  these  circuits  would  intersect 
with  existing  lines.  From  there,  a  500-kV 
single-circuit  line  would  be  built  to  Bell 
Substation.  The  double-circuit  portion  is 
about  153  miles  long,  and  the  single- 
circuit  portion  is  about  111  miles  long, 
for  a  total  of  264  miles.  Terminal 
equipment  would  be  added  at  Garrison 
and  Bell  Substations.  Overall  cost  would 
be  $229  million. 

The  Plains  Plan  was  the  second-best 
plan.  The  primary  reason  for  not 
selecting  this  plan  was  that  it  would 


affect  a  greater  number  of  people  and 
offer  fewer  options  for  mitigation, 
particularly  in  major  environmentally 
sensitive  areas.  Also,  the  relatively  more 
severe  impact  on  people  are  not  offset 
by  substantially  lower  effects  on  other 
resources. 

(III)  Alternative  A— Hot  Spring  Plan: 
A  500-kV  double-circuit  transmission 
line  would  extend  from  Garrison 
Substation  to  Hot  Springs  Substation 
and  beyond  through  the  Clark  Fork 
Valley  to  Thompson  Falls,  a  total 
distance  of  57  miles.  From  Thompson 
Falls  to  Bell  Substation,  111  miles  would 
be  designed  for  single-circuit 
construction.  The  line  would  be  268 
miles  long  altogether.  Substation 
terminal  equipment  would  be  added  at 
Garrison,  Hot  Springs,  and  Bell 
Substations.  Estimated  overall  cost  is 
$225  million. 

The  Hot  Springs  Plan  was  tlie  least- 
prefeired  alternative.  Even  the  best 
route  for  this  plan  would  create  more 
social,  land-use,  and  other  people- 
related  effects  than  routes  of  the  other 
plans.  The  impacts  would  be  slightly 
counter-balanced  by  lesser  effects  on  ' 
natural  resources. 

(IV)  No  Action  Alternative:  Under  the 
No  Action  alternative,  the  Colstrip 
transmission  system  would  be  built  to 
Garrison  Substation,  but  the  regional 
transmission  system  would  not  be 
reinforced,  and  500-kV  transmission 
facilities  would  not  be  built  from 
Garrison  west. 

The  No  Action  alternative  was  not 
selected  because  it  does  not  meet  the 
purposes  and  needs  to  which  BPA  is 
responding:  that  is,  to  integrate  and 
transmit  additional  electric  power  from 
the  Colstrip  generating  units  and  to 
reinforce  the  regional  power  system  to 
insure  adequate  electrical  reliability  and 
electrical  stability. 

Mitigation:  Many  environmental 
consideration^  that  have  been  applied  in 
siting  the  line  can  be  termed  best 
resource  management  practices.  These 
considerations  are  an  integral  part  of  the 
siting  and  mitigation  process.  However, 
they  are  not  repeated  here  as  mitigation 
measures.  Only  those  actions  necessary 
to  reduce  residual  impacts  that  cannot 
otherwise  be  avoided  are  included. 

The  following  means  of  mitigating 
environmental  impacts  of  the  project  are 
adopted.  The  involved  Federal  and  State 
agencies  are  jointly  identifying  site- 
specific  mitigation  measures  to 
incorporate  into  the  cooperative 
mitigation  plan  and  the  Project  Plan. 
Adopting  these  mitigation  measures 
insures  that  all  practicable  means  have 
been  used  to  protect  the  environment 
from  harm;  it  also  insures  that  the 
agencies  will  follow  their  respective 


mandates  for  land  management  as  set 
forth  in  law,  regulation,  and  policy. 

(I)  General  measures  adopted:  Certain 
mitigation  measures  listed  in  the  fmal 
EIS  are  standard  BPA.  FS,  and  BLM 
policy.  These  policies  address  such 
things  as  interference  to  radio, 
television,  and  communication  facilities 
and  by  audible  noise;  weed  control; 
restoration  and  compensation  for 
damage  in  agricultural  areas;  protection 
of  wildlife  habitat  and  hunting 
opportunity;  herbicide  use;  erosion 
control  at  stream  crossings;  protection  of 
cultural  resources  (procedures  for  which 
are  also  spelled  out  in  36  CFR  800  and  in 
standard  construction  speciBcations): 
planning  for  access  roads;  and 
coordination  of  clearing. 

Other  measures  listed  in  the  final  EIS 
are  part  of  BPA's  standard  construction 
specifications  (Part  1,  Chapter  4;  Part  2. 
Chapters  2  and  3;  and  Part  3,  Chapter  1). 
Those  measures  covered  by  standard 
specifications  involve  burning  of  debris; 
dust  control;  construction  shutdowns  to 
prevent  excessive  erosion;  and  cultural 
resource  protection. 

Other  general  measures  adopted  are 
to:  minimize  right-of-way  clearing 
consistent  with  safe,  reliable  operation 
of  the  line;  control  access  road 
development:  control  soil  erosion  and 
sedimentation;  coordinate  both  clearing 
and  tower  and  road  locations;  schedule 
construction  as  necessary  to  avoid 
sensitive  wildlife  habitat  and  poor  soil 
conditions;  otherwise  reduce  or  avoid 
effects  on  wildlife  or  their  habitat  and 
impacts  on  hunting  opportunity;  avoid 
effects  on  honeybees;  reduce  Visual 
intrusion;  and  reduce  disturbance  of 
desirable  vegetation. 

Other  measures  considered  in  the 
final  EIS  and  adopted  are: 

(A)  In  areas  where  WWP  and  BPA 
construction  are  parallel,  the  tower 
design,  spacing,  right-of-way  clearing, 
and  access  road  requirements  of  the  two 
lines  will  be  coordinated  to  reduce 
potential  impacts. 

(B)  Where  the  right-of-way  is  near 
areas  with  potential  for  future 
residential  development,  BPA  will  work 
with  city/county  planning  agencies  to 
establish  local  policies  for  reducing 
future  land  use  conflicts  along  the  right- 
of-way.  especially  those  that  would 
preclude  paralled  construction  of  future 
lines  within  existing  right-of-way. 

(C)  BPA  will  work  with  landowners  to 
maintain  and  repair  cattle  guards, 
fences,  and  gates  affected  by  BPA 
maintenance  activity  on  access  roads. 

(D)  Before  the  start  of  construction  (at 
least  30  days  if  possible),  BPA 
representatives  and  the  construction 
contractor  will  meet  with  officials  of 
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affected  communities  and  with  local  | 
business  representatives  to  discuss  the 
size  and  timing  of  predicted  temporary 
increases  in  population,  provisions  for 
housing  workers,  and  possible  demands 
on  local  services.  This  action  is  intended 
to  reduce  community  concerns  about 
construction  period  impacts  and  to 
allow  time  to  prepare  for  stresses  on 
local  services. 

(11)  Measures  adopted  in  specific 
areas:  This  discussion  details  resources 
that  could  be  affected  and  measures 
adopted  to  reduce  those  effects  for 
certain  sensitive  areas.  Similar 
measures  will  be  used  in  other  areas  as 
required.  The  cooperative  Federal/State 
effort  on  centerline  mitigation  and 
monitoring  has  been  established  and 
will  continue.  This  effort  is  focusing  on: 
identifying  additional  sites  which 
require  specific  mitigation  (such  as 
managing  road  closures  or  reducing 
amounts  of  access);  adjusting  centerline, 
tower,  or  access  road  locations  to  effect 
mitigation;  and  planning  monitoring 
programs  to  determine  the  effectiveness 
of  the  measiires. 

(AJ  MaxviJle/FIint  Creek,  Montana      . 

(1)  Potential  Effects.  Proximity  to      I 
people  and  developed  residential  lands; 

Interference  with  agricultural 
practices;  loss  of  agricultxu^l  production; 
proximity  to  livestock; 

Visual  intrusion  on  residents  and 
travelers  on  Highway  10-A  and  on 
scenic  landscape. 

Reduction  of  big  game  (elk)  habitat 
security. 

(2)  Adopted  Mitigation.  Select  routing 
south  of  Maxville  (generally  "AB")  to 
reduce  concerns  for  social  and  land  use 
impact; 

Closely  coordinate  centerline  and 
tower  locations  with  local  residents  to 
avoid  residential,  agricultural,  and 
grazing  land; 

Minimize  clearing/top  trees  as 
necessary  at  highway  crossing  to  reduce 
visual  effects; 

Institute  a  road  use  management 
program  to  reduce  effects  on  big  game; 

Use  nonspecular  conductor  wires  and 
darkened  towers  to  reduce  visual 
effects. 


(B)  Rock  Creek,  Montana 

(1)  Potential  Effects.  Conflicts  with 
recreational  use  of  nationally  renowned 
fishing  stream  and  developed  recreation 
sites; 

Disturbance  of  prime  fishery 
resources  and  bald  eagle  habitat; 

Disturbance  of  sideslopes  sensitive  to 
scarring,  erosion/sedimentation; 

Conflict  with  emergency  foul-weather 
flyway. 


(2)  Adopted  Mitigation.  Limit  clearing 
and/or  top  trees  on  valley  bottom  or  on 
lower  or  middle  slopes  to  reduce  effects 
on  recreational,  Hsh,  wildlife,  and  soils 
resources; 

No  access  road  construction  on  valley 
bottom  or  lower  slopes  to  reduce  effects 
on  those  resources; 

Locate  towers  high  on  the  side  slopes 
to  reduce  effects  on  those  resources; 

Darken  towers  and  use  nonspecular 
conductor  wires  to  reduce  visual  effects; 

Use  long  span;  use  special  conductor 
wire  sag  to  reduce  visual  effects  of 
cleared  right-of-way; 

Use  marker  balls  and  no  overhead 
groundwires  to  reduce  flyway  conflict  * 

Assist  Montana  State  Aeronautics 
Division  in  updating  state  aeronautic 
charts  to  show  the  transmission  line 
location. 

(C)  Lola/Miller  Creek/Blue  Mountain, 
Montana 

(1)  Potential  Effects.  Proximity  to 
people  and  established  andproposed 
residential  subdivisions; 

Visual  effects  on  highway  travelers 
and  developed  areas; 

Disturbance  of  unstable  soils; 

Disturbance  of  Hshery  resources  and 
bald  eagle  habitat. 

(2)  Adopted  Mitigation.  Adjust 
location  near  Cahoot  Creek  and 
Deadman  Gulch  to  avoid  residential 
areas  and  to  reduce  visual  effects; 

Use  tubular  steel  towers  or  darkened 
lattice  towers  and  use  nonspecular 
conductor  wires  to  reduce  visual  effects; 

Selectively  clear;  minimize  access 
road  construction  and  overall  groimd 
disturbance  to  reduce  visual  effects  and 
disturbance  of  wildhfe  and  fisheries 
habitat  and  of  soil; 

Avoid  undercutting  steep  slopes  to 
minimize  soils  disturbance; 

Top  trees  at  river  and  highway 
crossings  to  reduce  visual  effects; 

Raise  tower  heights  near  Deadman 
Gulch  to  reduce  clearing  to  reduce 
visual  effects. 

(D)  St.  Regis.  Montana 

(1)  Potential  Effects.  Proximity  to 
people,  towns  and  undeveloped 
subdivisions; 

Intrusion  on  major  planned 
community  park; 

Soil  and  vegetation  disturbance  on 
steep  slopes,  particularly  at  Clark  Fork 
River  crossing; 

Visual  effects  on  Highway  461 
travelers. 

(2)  Adopted  Mitigation.  Select  the 
Tamarack  Creek  alternative  alignment 
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*  Measures  to  reduce  visual  intrusion  and  those  to 
avoid  ainftay  hazards  may  be  in  direct  conflict. 


to  avoid  developed  areas  and  a  planned 
park; 

Reduce  clearing  and  road  construction 
at  the  Clark  Fork  River  crossing; 

Use  nonspecular  conductor  wires  and 
darkened  towers  to  reduce  visual 
effects. 

fE)  Lookout  Pass,  Montana/MuHan, 
Idaho 

(1)  Potential  Effects.  Visual  intrusion 
at  Lookout  Pass  and  recreation  sites  and 
to  travelers  on  I-OO; 

Visual  degradation  of  hi^y  scenic 
landscape; 

Taft  Substation  site  (effects  on  water 
resources,  soils). 

(2)  Adopted  Mitigation.  Clear 
selectively  to  reduce  visual  effects; 

Use  darkened  towers  or  improved 
appearance  towers  and  use  nonspecular 
conductor  to  reduce  visual  effects; 

Adjust  Taft  Substation  site  location 
and  design;  reconflgure  access  road 
system  to  avoid  effects  on  water 
resources  and  soils; 

Use  special  erosion  control  measures 
on  Taft  Substation  road  system  to  avoid 
effects  on  water  resources,  fisheries 
habitat,  and  soils. 

(F)  Hayden  Creek,  Idaho 

(1)  Potential  Effects.  Conflicts  with 
use  of  general  recreation  area  and 
intensive  recreation  use  sites; 

Disturbance  of  fishery  resources; 

Intrusion  on  prehistoric  camps; 

Conflict  with  forest  management 
plans: 

Potential  to  compound  existing 
erosion  and  water  quality  problems; 

Visual  effects  on  residents  and 
Highway  95  travelers. 

(2)  Adopted  Mitigation.  Adjust 
location  out  of  Hayden  Creek  drainage 
to  avoid  all  the  above  problems; 

Use  darkened  or  tubular  steel  towers 
and  nonspecular  conductor  wires  to 
reduce  visual  effects; 

Reduce  clearing;  top  trees  (as 
necessary)  in  vicinity  of  Highway  95 
crossing  to  minimize  visual  effects. 

(G)  Rathdrum  Prairie/Pleasant  Prairie, 
Idaho-  Washington 

(1)  Potential  Effects.  Proximity  of 
transmission  right-of-way  to  developed 
and  developing  areas; 

Conflict  with  agricultural  land; 
Intrusion  on  upland  sandpiper  habitat. 

(2)  Adopted  Mitigation.  Use 
nonspecular  conductor  and  treated 
towers  to  reduce  visual  effects  on 
developed  areas; 

Place  towers  to  minimize  disturbance 
to  farming  practices; 
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Coordinate  timing  of  conatniction  to 
avoid  disturbance  of  upland  sandpiper 
habitat; 

Limit  numbers  of  towers;  do  not  build 
permanent  access  through  upland 
sandpiper  habitat. 

(Ill)  Mitigation  Not  Adopted:  The 
following  measures,  listed  in  the  final 
EIS  as  "Not  Included  in  the  Proposal," 
have  not  been  adopted: 

(A)  Helicopter  Construction: 
Construction  of  parts  of  the  BPA  500-kV 
transmission  line  solely  by  helicopter 
has  not  been  adopted  because  the 
weight  of  the  tower  structures  exceeds 
helicopter  lifting  capacity,  particularly 
at  the  moderately  high  (4000-6000+ 
feet)  elevation  along  the  route.  Certain 
phases  of  construction — such  as 
stringing  of  sock  line — may  be  done  by 
helicopter. 

(B)  Underground  Construction: 
Undergrounding  of  any  portion  of  the 
transmission  line  has  not  been  adopted 
because  the  following  factors  heavily 
outweigh  potential  mitigation  results 
(which  would  principally  be  used  to 
reduce  visual  impact):  Uncertain 
reliability  due  to  present  technological 
limitational;  the  risk  of  a  prolonged 
outage  of  a  major  transmission  intertie; 
the  significantly  increased  cost;  geologic 
instability;  the  risk  of  negatively 
affecting  steambed  hydraulics;  the  risk 
of  cable  damage,  resulting  in  oil  spill 
pollution;  possible  tradeoffs  for  impacts 
on  other  resources  such  as  residential 
and  agricultural  land  uses.  In  summary, 
the  agencies  concluded  that  it  is  not 
reasonable  to  incur  the  added  cost  of 
underground  transmission  systems  in 
the  face  of  the  uncertainly  whether 
systems  would  meet  reliability  criteria 
or  would  alleviate  impacts  as  intended. 

Monitoring  and  Enforcement:  The 
involved  agencies  will  insure  that 
mitigation  measures  identified  in  the 
final  EIS,  and  adopted  in  this  Record  of 
Decision,  are  included  in  the 
construction  contract  specifications.  The 
Federal  land  management  agencies  will 
assign  project  coordinators  and  field 
representatives  to  work  with  BPA 
construction  coordinators  and  field 
representatives  on  Federal  lands.  The 
BPA  inspectors  who  monitor  the  project 
will  be  responsible  for  insuring  that  the 
measures  agreed  to  in  this  Record  of 
Decision  and  subsequent  Project  Plan, 
right-of-way  permit,  and  BPA 
construction  contract  specifications  are 
carried  out.  BPA  will  work  with  the 
a^ected  States  to  establish  and  enforce 
mitigation  measures  on  State  and 
private  lands.  The  monthly  report  from 
the  BPA  Division  of  Construction  will 
identify  mitigation  measures  that  have 
been  initiated  and/or  cpmpleted  as 
specified  in  the  project  contract. 


A  designated  archeologist  will  be 
present  when  digging  is  being  done  at 
cultural  sites  identified  in  the  contract 
specifications,  at  the  request  of  the 
appropriate  land  managing  agency.  The 
construction  contractor  will  notify  BPA 
one  week  before  beginning  work  in 
these  areas. 

Integration  With  Other  Requirements: 
The  Taft  South  route  crosses  portions  of 
five  Roadless  Area  Review  and 
Evaluation  (RARE)  II  inventory  areas  in 
Montana  (Nos.  424,  790,  791,  795,  and 
800)  and  one  in  Idaho  (No.  139).  All  six 
of  these  areas  were  designated  as 
"nonwildemess"  in  the  Forest  Service's 
RARE  II  process.  As  a  result  of  a  recent 
decision  by  the  Court  of  Appeals  for  the 
9th  Circuit  regarding  the  status  of  RARE 
II  areas  in  California  [California  v. 
Block,  690  F.  2d  753  (9th  Cir.  1982)).  the 
Forest  Service  will  reevaluate  all  RARE 
II  areas  nationwide  through  the  Forest 
Service  forest  planning  process. 
Meanwhile,  the  Forest  Service  will 
continue  with  its  land  management  of 
these  areas,  in  keeping  with  their 
nonwildemess  designation  under  the 
RARE  II  process. 

Under  requirements  of  the 
intergovernmental  Coordination  Act, 
BPA  has  notified  the  Washington,  Idaho, 
and  Montana  State  Clearinghouses  of 
the  project  by  sending  them  the  draft 
and  final  EIS's.  The  Garrison-Spokane 
Project  is  consistent  and  compatible 
with  State  and  local  development  plans 
to  the  extent  possible.  Copies  of  this 
Record  of  Decision  will  be  sent  to  State 
clearinghouses  for  notification  of  the 
decisions  that  have  been  made. 

The  following  historic  properties  in 
the  study  area  have  been  listed  on  the 
National  Register  of  Historic  Places  and 
may  be  affected  by  having  the  project 
within  view: 
DeBorgia  Schoolhouse — ^Mineral  County, 

Montana;  in  DeBorgia, 
Murray  Courthouse— -Shoshone  County, 

Idaho:  in  Murray, 
John  C.  Feehan  House — Shoshone 

County,  Idaho;  in  Murray, 
United  States  Forest  Service  Remount 

Depot  (Ninemile  Ranger  Station) — 

Missoula  County,  Montana;  northwest 

of  Huson, 
Traveler's  Rest — Missoula  County, 

Montana;  in  Lolo. 

Other  properties  listed  on  or  eligible 
for  the  Nation  Register  may  be 
susceptible  to  visual  intrusion  from  the 
transmission  line.  However,  such 
intrusion  would  not  be  likely  to  affect 
adversely  the  qualities  for  which  the 
properties  are  listed  or  are  eligible  for 
inclusion.  This  is  because  the  properties 
were  recognized  for  their  historical 
significance  or  their  architectural 


qualities  and  Integrity,  not  specifically 
for  the  quahty  of  their  settings. 

Numerous  prehistoric  sites  listed  in 
the  Montana  State  Inventory,  and 
presumed  to  be  eligible  for  the  National 
Register,  may  be  affected  by  the  project. 
Field  evaluations  and  determinations  of 
eligibility  %srill  be  made  of  all  sites  along 
the  proposed  route  before  construction 
begins.  A  memorandum  of  agreement  is 
being  concluded  among  BPA,  the 
appropriate  State  Historic  Preservation 
Officer,  the  FS,  the  BLM.  and  the 
Advisory  Council  on  Historic 
Preservation;  it  stipulates  mitigation 
measures  to  be  carried  out  should  any 
sites  be  found  eligible. 

The  U.S.  Fish  and  Wildlife  Service 
(USFWS)  provided  biological  opinions  ° 
on  this  project  in  connection  with  the 
bald  eagle,  grizzly  bear,  gray  wolf,  and 
peregrine  falcon.  These  opinions 
concluded  that  the  project  would  have 
"no  effect"  on  these  species  or  their 
habitats.  BPA  will  send  a  copy  of  this 
Record  of  Decision  to  USFWS,  informing 
them  of  our  decision  and  that  the 
decision  complies  with  the 
recommendations  made  in  the  opinions. 

Between  1  and  6  acres  of  Prime 
farmland  could  be  occupied  by  tower 
bases,  thus  converting  it  to  other  uses. 
Because  the  transmission  line  route 
must  cross  or  parallel  certain  valleys 
where  Prime  farmland  is  concentrated, 
there  is  no  practicable  alternative  to 
such  conversion.  Various  measures 
listed  under  Mitigation  will  be  used  on 
Prime  farmland  to  minimize  the  amount 
taken  out  of  productioa  These  measures 
basically  involve  coordination  of  tower 
locations  with  the  landowners. 

Under  requirements  of  the  Clean  Air 
Act,  BPA  wiU  secure  necessary  State  air 
quality  and  open  burning  permits. 

In  accordance  with  the  requirements 
of  the  Federal  Clean  Water  Act  BPA 
will  obtain  necessary  State  water 
quality  and  pollution  discharge  permits. 

Implementation:  The  following 
provisions  must  be  met  before 
construction  can  proceed: 

(I)  Right-of-way  permits  across 
Federal  land  (Federal  Land  Policy  and 
Management  Act  of  1976)  will  be  issued 
by  the  FS  and  BLM.  The  right-of-way 
permit  granted  by  the  FS  wrill  include,  by 
reference,  a  Project  Plan  which  will 
specify  mitigation  measures  required  to 
protect  the  environment  of  National 
Forest  System  lands.  The  BLM  right-of- 
way  permit  will  include  similar 
stipulations  for  BLM  land. 

(II)  On  National  Forest  System  lands 
only,  this  decision  is  subject  to  a  formal 
administrative  review  process,  pursuant 
to  36  CFR  211.18.  Under  this  process, 
any  notice  of  appeal  must  be  filed 
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within  45  days  from  the  date  of  this 
Record  of  Decision.  Right-of-way 
permits  will  be  issued  following  the 
appeal  period. 

FOR  FUfTTHER  INFOflMATION  CONTACT: 
George  Eskridge,  District  Manager, 
Bonneville  Power  Administration.  800 
Kensington,  Missoula.  Montana  59601; 
telephone  (406)  329-3860. 

Copies  of  this  Record  of  Decision  are 
being  sent  to  agencies,  organizations, 
and  individuals  who  commented  on  the 
EIS. 

Each  Federal  decisionmaker,  by 
signing  an  original  copy  of  this  Record 
of  Decision,  is  making  a  decision  to  the 
extent  of  the  agency's  jurisdiction. 

Dated:  May  23, 1983.  | 

Tom  Coston,  | 

Regional  Forester,  Northern  Region.  USDA 
Forest  Service. 

Dated:  May  23. 1983. 
Michael  J.  Penfold, 

State  Director,  Montana.  USD!  Bureau  of 
Land  Mangement 

Dated:  May  23. 1983. 
Peter  T.  Johnooo, 

Administrator,  Bonneville  Power 
A  dministration. 

|FR  Ooc.  83-15103  Filed  B-«-83i  «:45  amj 
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Office  of  Energy  Research 

Proposed  Fiscai  Year  1984;  Energy 
Research  Instnimentatlon  Program 

agency:  Department  of  Energy. 
action:  Solicitation  of  comments  on 
proposed  program  announcement. 


;  Prior  to  developing  the 
eligibility  requirements  and  other 
limitations  for  its  Energy  Research 
Instrumentation  Program,  the  Office  of 
Energy  Research  is  seeking  comments 
on  the  preliminary  program  guidelines 
given  below.  This  program  will  be 
initiated  in  FY  1984.  subject  to  the 
availability  of  funds.  This  program  is 
responsive  to  the  overall  national 
concern  about  the  shortage  of  state-of- 
the-art  instrumentation  available  to 
universities  and  colleges.  The  program 
will  support  about  30  instrumentation 
projects  ranging  from  about  $100,000  to 
about  $500,000.  Eligible  institutions  will 
be  limited  to  colleges  and  universities 
with  demonstrated  capabilities  to  carry 
out  significant  energy  research  in  at 
least  one  of  the  selected  areas  of  i 

emphasis. 

DATC:  Comments  must  be  filed  by  July  7. 
1983. 

ADDRESS:  Address  comments  to  the 
Division  of  University  and  Industry 
Programs  (ER-44).  £)epartment  of 


Energy.  1000  Independence  Avenue, 
S.W..  Room  3F-077.  Washington.  D.C. 
20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Israel  Warshaw.  Division  of 
University  and  Industry  Programs, 
Office  of  Field  Operations  Management, 
Office  of  Energy  Research  Department 
of  Energy.  1000  Independence  Avenue. 
S.W.,  Washington.  D.C.  20585. 
Telephone  Number  (202)  252-6641. 
SUPPLEMENTARY  INFORMATION: 

Background 

Subject  to  the  availability  of  funds  in 
FY  1984.  the  Department  of  Energy  plans 
to  initiate  a  new  program  intended  to 
help  reduce  the  shortage  of  state-of-the- 
art  instrumentation  required  for  energy- 
related  research  in  universities  and 
colleges.  This  program  is  part  of  an 
interagency  effort  to  help  decrease  the 
overall  shortage,  estimated  to  exceed 
one  billion  dollars,  of  research 
equipment  in  universities.  Before 
developing  the  final  program 
announcement,  the  Department  of 
Energy  is  seeking  comments  on  the 
overall  concept  and  related  guidelines 
which  are  proposed  in  this  notice. 
Written  comments  from  interested 
parties  should  be  sent  to  the  address 
given  in  the  ADDRESS  heading,  above. 

The  overall  objective  of  this  program 
is  to  assist  universities  and  colleges  in 
strenthening  their  capabilities  to 
conduct  long-range  research  in  specific 
energy  research  and  development  areas 
of  interest  to  DOE  through  the 
acquisition  of  specialized  research 
instrumentation.  An  ancillary  objective 
of  this  program  is  to  ensure  that 
graduate  students  are  trained  in  the  use 
of  state-of-the-art  equipment.  Therefore, 
the  number  of  graduate  students 
associated  with  energy  research  projects 
which  will  benefit  from  this  equipment 
is  of  particular  interest  to  the 
Department.  The  FY  1984  congressional 
budget  request  for  this  program  is 
$6,000,000.  It  is  expected  that  about  30 
grant  awards  will  be  made,  typically 
ranging  from  about  $100,000  to  about 
$500,000. 

Authority  for  the  Energy  Research 
Instrumentation  Program  is  contained  in 
Section  31  (a)  and  (b)  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2051,  Pub. 
L.  83-703).  Section  209  of  the 
Department  of  Energy  Organization  Act 
of  1977  (42-U.S.C.  7139,  Pub.  L.  95-91). 

Areas  of  Interest 

In  the  formal  program  announcement, 
the  Department  of  Energy  will  identify 
specific  research  areas  of  interest  for 
which  instrumentation  support  will  be 
considered. 


While  the  equipment  requested  may 
be  suitable  for  use  for  research  on  other 
energy-related  topics,  the  need  for  the 
equipment  must  be  justified  in  terms  of 
its  value  and  ability  to  enhance  the 
institution's  capabilities  in  one  or  more 
of  the  selected  areas. 

Instrumentation  Summary 

The  program  will  be  intended  to  assist 
those  institutions  with  demonstrated 
capability  in  designated  research  areas 
to  obtain  the  larger  instruments  (items 
costing  about  $100,000  and  more)  which 
are  required  on-campus  to  strengthen 
research  on  the  designated  areas. 

The  Department  is  concerned  that  the 
equipment  provided  through  this 
program  should  be  available  for  a 
reasonable  life  span.  Thus,  the  DOE  will 
be  interested  not  only  in  how  the 
institution  will  utilize  the  funds  which 
the  Department  provides,  but  also  how 
the  institution  plans  to  meet  other 
related  costs  (e.g..  installation,  operation 
and  maintenance,  etc.).  In  addition,  the 
Department  will  be  interested  in  the 
institution's  plans  for  obtaining  the 
funds  needed  to  replace  this  equipment 
after  it  becomes  "obsolete." 

Small  research  instruments  (costing 
less  than  about  $100,000)  that  are  more 
likely  to  be  used  independently  rather 
than  as  part  of  an  integrated,  campus- 
based  research  facility  will  not  be 
eligible  for  consideration  in  this 
program. 

General  purpose  computing  equipment 
is  not  eUgible  under  this  program. 
However,  laboratory  computers  and 
associated  peripherals  dedicated  for  use 
in  connection  with  the  in8trument(s) 
requested  or  for  use  with  existing 
research  instruments  in  any  of  the 
designated  areas  will  be  considered. 

Eligibility  and  Limitatioiu 

.   Parties  eligible  to  receive  funds  under 
this  program  will  be  limited  to 
universities  and  colleges  which  have 
received  a  minimum  of  $300,000  during 
the  past  two  years  from  DOE  for 
research  in  at  least  one  of  the  selected 
areas  for  which  the  equipment  will  be 
used.  There  are  two  reasons  for 
requiring  these  minimum  eligibiUty 
criteria.  First,  in  view  of  the  limited 
funds  available  for  this  program  relative 
to  the  total  need  of  energy-related 
research  instrumentation,  the 
Department's  commitment  in  FY  1984 
will  be  to  help  strengthen  and  expand 
the  research  and  graduate  education 
capabilities  of  those  university  research 
groups  who  are  already  well  established 
and  contributing  to  the  Department's 
longer-range  research  needs  and 
missions.  Universities  seeking  to 
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participate  in  this  program  mu3t 
■demonstrate  their  current  capabilities  to 
carry  out  major  research  programs  of 
direct  relevance  to  the  research 
supported  by  the  Department.  Second, 
types  of  instrumentation  to  be  supported 
through  this  program  are  complex,  are  at 
the  state-of-the-art  in  instrumentation 
development,  and  will  cost  in  excess  of 
$100,000.  Effective  utilization  of  the  fuU 
capabilities  of  these  instruments  for 
advanced  energy  research  in  a 
university  environment  requires 
significant  numbers  of  scientists, 
students,  and  support  personnel.  DOE 
believes  that  only  those  university 
research  groups  with  large,  on-going 
scientific  research  programs  will  be  able 
to  take  fuU  advantage  of  the  capabilities 
of  such  instrumentation  to  enhance  and 
expand  their  snetgjr  research  programs. 
Accordingly,  DOB  has  determined  that 
the  $300,000  minimum  hmding  level 
during  the  past  two  years  is  a  realistic 
measure  of  research  capabilities  in,  and 
commitment  to,  one  or  more  of  the 
selected  areas  for  which 
instrumentation  support  is  requested. 

AvailaMa  Fluids 

$8,00a060  is  included  in  the 
Department's  FY  1984  congressional 
budget  request  for  this  program. 
Approximately  30  grants  ace  expected  to 
be  awarded;  the  size  of  each  grant  will 
vary  and  may  range  from  about  $100,000 
to  about  $500,000.  This  estimate  does  not 
bind  the  Department  of  Energy  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations.  The  number  of  awards  to 
any  institution  will  be  limited  with  most 
institutions  receiving  only  one  grant 
However,  if  a  university  or  college 
demonstrates  unusual  scientific  merit  m 
a  number  of  the  designated  areas.  DOE 
may  award  move  than  one  pant  to  diat 
institution. 

DOE  intends  to  continue  this  program 
in  FY  1965.  If  prior  to  the  release  of  tbe 
final  program  announcement  it  appears 
that  in  FY  1985  the  program's  eligU)ility 
requirements,  desi^at^  researdi  areas 
and  evaluation  criteria  will  be  similar  to 
those  for  FY  1984.  the  program 
announcement  may  include  a  statement 
which  will  permit  universities  to  request 
that  their  proposals,  which  were 
received  but  not  funded  in  fiscal  1984, 
be  retained  by  DOE^  and  reevaluated 
along  with  any  new  proposals  received 
in  response  to  the  FY  1986  program 
announcement  Snch  a  provision  would 
decrease  the  amount  of  eSbrt  required 
of  universities  to  submit  proposals  for 
the  FY  1985  research  instrumentatioa 
program. 


Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  written  comments  and 
reconmiendations  regarding  the 
proposed  program  announcement 
Comments  and  recommendations  should 
be  sent  to  the  address  given  in  the 
ADDRESS  heading,  above.  All  comments 
received  on  or  before  July  7, 1983,  will 
be  considered  in  the  development  of  the 
fined  progratB  announcement  Comments 
are  specifically  invited  on:  the  overall 
proposed  approach  of  the  program:  the 
specific  objectives  of  the  psopam;  the 
proposed  minimum  eligibilhy  criteria; 
the  evaluation  criteria;  tiie  page  limit  of 
the  proposal  relative  to  the  information 
required;  the  dollar  range  of  (he  awards. 

All  comments  submitted  in  response 
to  the  proposed  program  announcement 
will  be  available  for  public  inspection, 
during  and  after  &e  comment  period,  in 
Room  3F-071,  Pbrrestal  Boflitfngv  UXXr 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  between  the 
hours  of  8:30  a.m.  and  5:00  pjn.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Usued  in  Washington.  D.C.  on  June  1. 1983. 
(Catalog  of  Fedeml  Domestic  AMistaoce  No. 
81.077.  Energy  Research  Instrumentation 
Programl 

AbdBW.Trivdptace. 
Director,  Office  of  Energy  Research, 

The  program  announcement  is 
proposed  to  read  as  follows: 

Energy  Research  instnimeutatlati 
Propam 

TaNe  of  Contents 
L  Program  Descdption 

0.  Designated  Research  Areas 

III.  Praposal  Preparation  and  Format 

IV.  Estimated  Cost  and  Budget 

V.  Method  of  Selection  and  Evaluation 

Criteria 
Vi  Sabmisaion  of  n<opoaal» 
VII.  OlherlnfbnnatiaB 

1.  Program  Description 

A.  Background 

The  Department  of  Energy  (DOE) 
aimounces  a  new  program  initiative 
intended  to  help  aUeviate  the  national 
shortage  of  state-of-the-art 
instrumentetion  in  universities  and 
colleges  with  major,  energy-related 
research  programs.  The  overall 
objective  of  this  program  is  to  assist 
these  institutions  in  strengthening  their 
capabilities  to  conduct  long-range 
research  in  specific  research  and 
development  areas  of  interest  to  DOE^ 
through  the  acquisitioa  of  specialized 
research  instrumentation.  In  FY  1964, 
the  Department  plans  to  auwrd 
apycoximately  S&JOOOJXO  through  this 
program.  It  is  expected  that 


approximately  30  grant  awards  will  be- 
made.  ranging  from  about  $100,000  to 
about  $5004X0.  The  program  is  primarily 
intended  to  assist  those  institutions  with 
demonstrated  capability  in  designated 
research  areas  (See  Section  II)  to  obtain 
the  larger  instruments,  items  costing 
about  $100,000  or  more,  which  they 
require  on  campus  to  strengthen  theff 
research  on  these  areas.  DOE  will 
consider  funding  instruments  such  as 
scanning  electron  microscopes,  nuclear 
magnetic  resonance  spectrometers,  ion 
microprobes,  laser  diagnostic  systems, 
etc.  This  special  program  is 
complementary  to  and  does  not  replace 
the  Deparftnent's  efforts  to  provide 
funds  for  equipment  required  on  an 
individual  research  project  supported 
throagh  the  cognizant  reseacch 
programs.  Requests  £er  such 
instrumentation  should  continoe  to  be 
induded  in  research  proposals  which 
are  submitted  to  DOE's  basic  and 
technology  research  propams. 

The  Department  expects  that  the 
equipment  provided  throu^  this 
program  should  be  available  bir  • 
reasonable  life  span.  Thus  DOE  will  be 
interested  not  only  in  how  the  institution 
will  utilize  the  funds  which  the 
Department  provides,  but  also  the 
institution's  plans  for  meeting  related 
costs  such  as  might  be  incurred  in 
installing,  operating  and  maintaining  the 
equipment  during  its  effective  life  span. 
The  institution's  plans  for  meeting  diase 
costs  and  for  obtaining  the  funds 
required  to  replace  the  equipment  after 
it  becomes  "obsolete"  should  be 
discussed  ia  the  proposal 

An  ancillary  objective  of  this  program 
is  to  ensvrc  that  graduate  students  are 
trained  in  the  use  of  state-of-the-art 
equipment  Therefore,  the  number  of 
graduate  students  associated  with 
energy  research  projects  which  wiU 
utilise  this  equipment  is  of  interest  to 
DOE. 

B.  Eligibility  and  Limitations 

Participation  in  the  Energy  Research 
Instrumentation  (ERI)  Program  is  limited 
to  U.S.  universities  and  colleges  which 
are  cunendy  coodoctiBg  research  in  one 
or  more  of  the  areas  to  be  listed  in 
Section  n  of  die  program  announcement 
and  which,  during  the  past  two  years, 
have  received  a  minimum  of  $300,000 
bom  DOE  for  research  in  one  of  the 
designated  areas  for  which  the 
equipment  is  requested. 

Staaall  research  instrements  (less  than 
about$lOO;O0O  each)  will  not  be  eHgiMe 
for  consideration  in  this  program.  As 
noted  above,  funds  for  such  instramenls 
should  continue  to  be  included  in 
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proposals  to  the  Department's  cognizant 
research  programs. 

General  purpose  computing  equipment 
is  not  eligible  under  this  program. 
However,  laboratory  computers  and 
associated  peripherals  dedicated  for  use 
in  connection  with  the  instnmient[s) 
requested  or  for  use  with  existing 
research  instruments  in  any  of  the 
designated  areas  will  be  considered. 

n.  Designated  Research  Areas 

A.  Eligible  Areas  of  Interest 

During  FY  1984,  DOE's  Energy 
Research  Instrumentation  (ERI)  Program 
will  be  concerned  primarily  with  capital 
equipment  needed  for  research  in  a 
limited  number  of  designated  energy 
areas.  [The  eligible  designated  research 
areas  will  be  listed  and  deHned  in  the 
program  annoimcement.J 

While  the  equipment  requested  %vill 
be  equally  suitable  and  may  be  used  for 
research  on  other  energy-related  topics, 
the  need  for  the  instrument(s)  must  be 
justified  in  terms  of  its  value  and  ability 
to  enhance  the  institution's  capabilities 
in  one  or  more  of  the  designated  areas. 

m.  Proposal  Preparation  and  Format 

A  Objective 

The  principal  objective  of  a^roposal 
to  DOE  under  this  program  is  to 
demonstrate  the  potential  impact  of  the 
requested  equipment,  indicating  how  it 
will: 

1.  Enhance  the  technical  excellence  of 
the  institution's  research  programs  in 
the  designate  area(s],  and 

2.  Increase  the  institution's  ability  to 
conduct  more  advanced  research  in  this 
area(s). 

Furthermore,  the  proposal  should 
demonstrate  that  the  institution's 
current  and/or  recent  research  projects 
in  this  area(s]: 

1.  Are  of  the  highest  scientific  merit; 

2.  Are  contributing  to  the  nation's 
need  for  knowledge  and  data  on  these 
topics;  and 

3.  Are  contributing  to  the  training  of 
advanced  students. 

B.  Proposal  Format 

Each  proposal  submitted  to  the  ERI 
Program  must  be  signed  by  the  president 
of  the  institution  or  his/her  designated 
officer  and  submitted  by  the  institution. 
The  proposal  should  not  exceed  30 
pages  in  length,  including:  resumes, 
attachments,  photographs,  tables,    I 
illustrations,  lists,  etc.  The  proposal' 
should  be  typed  double-spaced  on  one 
side  of  8V^  inch  by  11  inch  paper  and  the 
pages  should  be  numbered 
consecutively.  To  facilitate  orderly 
review,  the  proposals  should  include  the 


information  and  be  written  in  the  order 
indicated  below. 

1.  Cover  Sheet  Photocopy  and 
complete  the  form  in  Appendix  A  as 
page  1  of  each  copy  of  the  proposal. 

2.  Summary:  This  should  be  a  concise 
description  of  the  proposal,  not  more 
than  one  double-spaced  typewritten 
page  long.  It  should  include  a  brief 
description  of  the  equipment  which  will 
be  purchased  or  fabricated,  some 
comments  on  the  applicable  research 
programs,  the  impact  of  the  equipment 
on  the  institution's  research  programs  in 
the  applicable  areas,  and  indicate  the 
institution's  plans  for  sharing  the  costs 
in  addition  to  the  amount  requested 
from  DOE. 

3.  Narrative: 

a.  Technical  merit  and 
accomplishments  of  the  institution's 
research  programs  in  the  applicable 
energy  areas,  the  institution 's 
commitment  to  energy  research  in  the 
designated  areas,  and  the  potential  for 
expanding/improving  these  programs 
with  the  acquisition  of  the  requested 
equipment  This  section  should  discuss 
the  applicable  research  programs 
requiring  the  equipment  and  should  be 
aimed  at  persuading  reviewers  that  the 
institution  "historically"  has  had  strong 
research  programs  in  the  designated 
areas  and  that  the  number  and  quality 
of  such  programs  are  likely  to  increase 
in  the  future.  Briefly  describe  the  overall 
objectives  of  these  programs.  Discuss 
some  specific  projects,  including  the 
title,  name  of  the  sponsor,  and  tibe 
amount  of  funds  involved.  On  another 
page  list  all  of  the  institution's  research 
projects  in  the  applicable  designated 
areas  during  the  last  five  years 
(including  title,  sponsor,  total  funds 
awarded,  the  period  involved  and  the 
approximate  number  of  graduate 
students  associated  with  each  project). 
Also,  list  the  major  accomplishments  of 
the  institution's  applicable  research 
projects  during  the  last  five  years. 

How  do  these  programs  relate  to  the 
institution's  view  of  its  principal 
responsibilities  in  energy  research? 
Discuss  the  institution's  efforts  to 
strengthen  research  in  the  applicable 
designated  areas,  such  as  authorizing 
additional  faculty  positions,  providing 
institution  or  state  funding  for  graduate 
student  support,  equipment  or  facilities, 
or  "seed  funding,"  etc.  in  these  areas. 
Indicate  how  the  institution  has  fostered 
the  growth  of  the  applicable  research 
areas  and  its  commitment  to  do  so  in  the 
fyture. 

Briefiy  describe  the  equipment 
requested  and  indicate  the  estimated 
cost.  It  is  not  necessary  to  describe  the 
operation  of  the  equipment  unless  it  is 
likely  to  be  imknown  to  researchers  in 


the  applicable  field(8).  Discuss  the  need 
for  the  equipment  and  its  expected 
impact  on  the  institution's  ability  to 
develop  and  carry  out  more  effective 
energy  research  programs  in  the 
designated  areas. 

b.  The  qualifications  of  the  faculty 
associated  with  the  applicable  research 
areas  and  the  degree  of  faculty 
experience  with  similar  equipment 
Briefly  discuss  the  overall  experience 
and  capabilities  of  the  faculty  to 
conduct  research  in  the  applicable 
areas.  Provide  vitae  (a  maximum  of  one 
page  per  person)  for  the  principal  faculty 
members  associated  with  the  research 
areas  described  in  the  proposal. 

Briefly  discuss  the  extent  to  which  the 
faculty  whose  research  projects  are 
described  in  this  proposal  have  used 
this  or  similar  equipment  on  or  off 
campus  in  recent  years. 

c.  Institution 's  plans  for  sharing  the 
costs,  ensuring  the  operation  and 
maintenance  of  the  equipment,  and 
replacing  the  equipment  at  a  future  date: 
The  level  of  cost-sharing  will  be  a  factor 
in  the  evaluation  of  the  proposals.  No 
specific  fraction  of  cost-sharing  is 
required,  but  institutions  are  encouraged 
to  seek  funds  from  all  available  sources. 
Although  none  of  the  program  funds 
may  be  used  to  modify  buildings  or 
facilities,  such  costs  as  well  as  other 
current  and  future  costs  which  the 
institution  indicates  it  will  provide  will 
be  considered  as  "cost-sharing." 
Estimate  the  useable  life  span  of  the 
equipment  and  discuss  the  institution's 
plans  for  ensuring  its  continued 
availability  during  this  period,  including 
some  comments  on  the  institution's 
equipment  repair  facilities  and 
personnel.  If  similar  equipment  is 
located  at  the  institution  or  nearby 
(within  50  to  100  miles),  why  is  the 
requested  equipment  required?  Describe 
the  institution's  plans  for  obtaining  the 
funds  needed  to  replace  this  equipment. 

d.  Institution 's  experience  in  utilizing 
and  sharing  other  major  research 
equipment  and  its  plans  for  making  the 
requested  equipment  available  to 
faculty  in  other  institutions:  Briefly 
describe  some  of  the  major  research 
instruments  which  are  available  on 
campus,  particularly  those  which  might 
be  used  by  faculty  and  students 
involved  in  the  applicable  energy 
research  programs.  What  were  the 
sources  of  funds  for  these  instruments? 
How  has  the  imiversity  ensured  their 
continued  operation  and  maintenance? 
Are  they  available  to  and  have  they 
been  used  by  researchers  at  nearby 
educational  institutions? 


UMI 


Federat  Regiatgt  /  Vol.  48.  No.  110  /  Tuesday^  ^one  7.  198a  /  Notices 


2S331 


Describe  the  instrttition^  pianr  for 
sharing  the  reqaested  eqotpraent  with 
researchers  at  nearby  univeFsities. 

C.  Information 

For  further  information  about  this 
announcement  or  to  obtain  copies  of  the 
application^  contact  [conh^cting  officer 
to  be  designated  when  announcement  is 
released]. 

IV.  Estimated  Cost  and  Budget 

A.  Budget  Information 

A  proposed  budget  should  be 
submitted,  detailing  the  estiraeted 
purchase  cost  of  the  equipment,  as  weH 
as  installation,  operation  and 
maintenance  costs  for  a  period  of  five 
years.  The  anticipated  sources  of  funds 
for  each  category  should  be  indicated. 
Use  the  Budget  Form  provided  in 
Appendix  A  and  append  any  necessary 
explanations. 

B.  Budget  Page  Commenta 

If  the  institution  provides  the  funds  for 
related  costs,  such  as  shipping, 
installation,  operation  and  maintenance 
costs  for  the  first  five  years,  etc.,  it  may 
claim  credit  for  them  as  "cost-sharing." 

C.  Availability  of  Funds 

Awards  tinder  this  pro-am  wiH  be 
subject  to  the  appropriatioo  of  funds  in 
fiscal  year  1984. 

D.  Cost  Principles 

The  cost  principles  contained  in  OMB 
Circular  A-21.  "Cost  Principles 
Applicable  to  Grants,  Contracts  and 
Other  Agreements  with  Institutions  of 
Higher  Education,"  wiil  apply  to  this 
pro-am. 

V.  Method  of  Selectfon  and  Evahiatfoii 
Criteria 

A.  Introduction 

Proposals  wilf  be  screened  first  for 
their  relevance  to  the  chosen  designated 
research  areas.  Those  found  to  be 
relevant  will  then  be  evaluated  using  the 
criteria  listed  in  Section  V.B.  Technical 
evaluations  will  be  obtained  from 
government  and  non-government 
scientists  and  engineers  familiar  with 
the  fields  of  research.  Final  decisions 
will  be  made  by  the  DOE  based  upon 
these  criteria  and  consideration  of  other 
factors,  including  possible  duplication  of 
similar  equipment  research  and 
program  balance,  and  geographic 
distribution  of  the  awards  as  geographic 
distribution  is  important  to  achieving 
program  purposes.  In  the  evaluation  and 
handling  of  a  proposal,  every  effort  will 
be  made  to  protect  the  confidentlaHty  of 
the  proposal.  DOE  is  under  no  obligation 
to  pay  for  any  costs  associated  wi^  the 


prepurtiuii  or  submission  of  ^ipiications 
if  an  award  is  not  made.  DOE  reserves 
the  right  to  fund,  in  whole  or  in  part, 
any,  all  or  none  of  the  applications 
submitted  in  response  to  the  solicitation. 
All  proposers  will  be  notified  in  writing 
of  the  acceptance  or  rejection  of  their 
proposals.  After  the  comprehensive 
evaluation  has  been  completed, 
unsuccessful  proposals  will  be  retained 
by  DOE  for  a  period  of  one  year. 
Proposers  may  request  in  writing  for 
copies  of  the  evaluations  of  their 
proposal. 

B.  Evaluation  Criteria 

The  criteria  to  be  used  in  the  review 
and  evaluation  ofERI  proposals  are  as 
follows  in  declining  order  of  importance. 
The' value  of  the  firat  criterion  will  be 
approximately  equal  to  the  total  value  of 
the  remaining  criteria.  The  subcriteria 
tmder  each  criterion  are  equal  in 
importance. 

1.  Merit/Accomplishments. 

a.  Technical  merit  and 
accomplishments  of  the  institution's 
research  programs  in  one  or  more  of  the 
designated  energy  areas  and  any  odier 
factors  which  will  demonstrate  the 
institution's  conmiitment  to  energy 
research  in  these  areas,,  and 

b.  The  potential  foe  expanding/ 
improving  these  programs  with  the 
acquisition  o£  the  requested  equipment 

Z.  Faculty  Qpalificatkms/ Experience. 

a.  The  quelifieayons  of  the  faculty 
associated  widi  the  applicable  research 
areas:  and 

b.  The  d^ree  of  faculty  experience 
with  similar  equipment 

3.  Cost  Sharing. 

a.  bistitution's  plans  fbrsharii^  die 
costs: 

b.  The  reasonableness  of  proposed 
costs  compared  to  anticipated  benefits: 

c.  The  institution's  financial  plans  for 
ensuring  the  operation  and  maintenance 
of  the  equipment  and 

d.  Plans  for  financing  as  necessary  the 
replacement  of  the  equipment  at  a  futiue 
date. 

4.  Research  Equipment 

a.  Institution's  experience  in  utilizing 
and  sharing  its  other  major  research 
equipment;  and 

b.  Its  plans  for  making  the  requested 
equipment  available  to  faculty  in  other 
institutions. 

VL  Submisrion  of  Proposals 

A.  Address  and  Number  of  Copies 

One  signed  original  and  nine  copies  of 
the  proposal  are  to  be  submitted  to: 
[office  to  be  designated]. 


B.  Namber  ofProposais  Per  lastitutian 

Each  institution  may  submit  a 
maximum  of  three  proposals.  For  this 
competition,  the  individual  campuses  of 
state  systems  are  coasidered  as 
separate  institutioa. 

C.  Closing  Date  for  Receipt  of  Proposals 

To  be  efigible,  proposals  must  be 
received  by  the  Department  of  Eneigy 
by  5:00  p.m.  Month  x,  1983  or 
postmarked  by  midnigfat  Month  x.  1983. 

D.  Late  Proposal  Provisions 

[The  prograos  emnouncement  will 
include  the  standard  DOE  statement 
regarding  the  late  submission  of 
proposals.) 

VII.  Otner  Iiifurmstioii 

A.  Reports 

A  report  which  briefly  describes  Ae 
status  and  use  of  the  equipment  new 
research  projects  which  have  been 
undertaken  as  a  result  of  the  equipment 
being  available,  financial  data  on 
operation  and  maintenance  expenses 
provided  by  the  institution,  etc.  wiD  be 
required  annually  for  the  five  jrears 
following  insta nation  of  the  equipment 
Five  copies  be  submitted  to:  [to  be 
designated}. 

B.  Awards 

As  noted  above,  the  Depertaaent 
anticipates  approximately  30  grants 
awards  ranging,  from  about  $l(n,000  to 
about  $500.000.  The  number  of  awards 
to  any  iiutitution  wiO  be  limited,  with 
most  institutions  receiving  only  one. 
Hovvever,  if  a  university  or  college 
demonstrates  unusual  scientific  merit  in 
a  number  of  the  designated  areas,  DOE 
may  award  more  than  one  grant  to  that 
instittttian.  The  awards  will  be 
announced  on  or  before  April  IS,  1964 

C.  Catalog  of  Federal  Domestic 
Assistance  Number 

The  Catalog  of  Federal  Domestic 
A  Bsistance  number  for  this  program  is 
81.077. 

(FR  Doc  ss-inaz  PUad  e-e-B;  ■«  ^ 


High 

Opvn  MmUoq 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  High  Energy  Physics  Adviaory  Panel 
(HEPAP). 

Date  and  Time:  Wednesday.  June  29, 
1983 — 800  a.m.-6Kn  p.m  Thursday,  June  90. 
198»-ft00  a.m.-4.-00  pjn. 
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Place:  U.S.  Department  of  Energy,  19901 
Germantown  Road,  Room  A-410,  I 

Gennantown,  Maryland.  I 

Contact:  Dr.  P.  K.  Williams,  Secretary,  High 
Energy  Physics  Advisory  Panel,  U.S. 
Department  of  Energy,  ER-221,  Washington. 
DC  20545,  Telephone:  301/353-4829. 

Purpose  of  panel:  To  provide  advice  and 
guidance  on  a  continuing  basis  with  respect 
to  the  high  energy  physics  research  program. 

T«ntativ«  Agenda 

— Presentation  and  Discussion  of  the 
Report  of  the  1983  Subpanel  on  New 
Facilities  and  its  transmittal  to  DOE. 

—Discussion  of  FY  1983  and  FY  1984 
BudgeU  for  DOE  High  Energy  Physics  and 
NSF  Elementary  Particle  Physics. 

— Discussion  of  a  Possible  Subpanel  for 
Review  of  U.S.  Experiments  at  Foreign 
Facilities. 

— Discussion  of  U.S.  Non-Accelerator 
Experiments. 

— Discussion  of  International  ' 

Collaborations  and  Bilateral  Cooperative 
Agreements. 

— Discussion  of  New  U.S.  Representative  to 
lUPAP  Commission  on  Particles  and  Fields. 

— Public  Comment  (10-minute  rule). 

Public  Participation:  This  meeting  is  opten 
to  the  public.  The  Chairperson  of  the  Panel  iB 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Panel  will  be  permitted  to 
do  so  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  P.  K.  Williams  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda. 


Minutes:  Available  for  public  review  and 
copying  at  the  I*ublic  Reading  Room,  Room 
lB-190,  Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington,  DC  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

Issued  at  Washington,  DC  on  June  2, 1983. 
Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc  83-16101  Filed  6-6-83: 8.-45  am) 
BNJJNQ  COOE  •4-60-11 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CI83-233-000] 

Natural  Gas  Companies;  Damson  On 
Corp.  (Successor  to  Dameon 
Exploration  Corp.);  Application  for 
Abandonment  of  Service 

June  1, 1983. 

Take  notice  that  the  AppUcant  listed 
herein  has  filed  an  appUcation  pursuant 
to  Section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein,  all  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  ]ime  10, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.211,  385.214).  All  protestants  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protests  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  the  application  in  the 
event  no  petition  to  intervene  is  filed 
within  the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  authorization  for 
the  proposed  abandonment  is  required 
by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Konnetfa  F.  Ptumb, 


Secretary. 


DockM  Na  and  data  Sad 


Aivlicant 


Pvctiaaar  and  locaticxi 


Prioapar  1,000(1* 


Praaaufa 


C«»-233-000,  B.  May  6.  1963 


Dairaon  01  Coiperalion  (Suooasaor  la'  Damaon  Explo- 
ralion  Cofporaflon).  Damaon  Oil  Towar,  396  Waat 
Graana  Road.  P.O.  Box  431.  Houstoa  Taxas  77210. 


Taxaa  Qaa  TrammiiaiQn  Corpofation,  Wyandotta  Raid, 
SL  Maiy  PanaD.  Louiaiana. 


(')-. 


■  Unaconomical. 

FSng  Coda:  A— Mfial  Sarvioa.  B— AtMndonmant  C— Amandmant  to  add  acraaga.  O— . 

IFR  Doc  83-15133  Filed  6-6-83:  8:43  ainj 
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AfTwndnwit  to  dstota  tcn^Qt.  E— Total  SuocMilon.  F-^-PsflW  Sucosstoo. 


[Oockat  No.  EC83-14-0001 
Alabama  Power  Co^  Filing 

June  1. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  18, 1983, 
Alabama  Power  Company  (Alabama 
Power)  filed  an  application,  pursuant  to 
Section  203  of  the  Federal  Power  Act 
for  approval  of  the  sale  of  certain  of  its 
facilities  to  the  Utilities  Board  of  the 
City  of  Sylacauga,  Alabama  (Utilities 
Board). 


The  facilities  are  located  in  and 
around  the  City  of  Sylacauga,  Talladega 
County,  Alabama.  The  total  purchase 
price  of  the  facilities  to  be  sold  and 
conveyed  is  $237,950. 

Alabama  Power  states  that  the 
transaction  would  result  in  a  reduction 
in  the  Utilities  Board's  electrical  demand 
which  in  turn  would  result  in  a  reduction 
in  their  purchased  power  cost. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  N.W..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Jime  10, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-15132  Filed  6-»-a3: 8:4S  u>| 
MLLHW  CODE  •717-«1-M 

IDocfcat  No.  CP83-254-000] 

Montana-Dakota  Utilities  Co^  Petition 

lune  1, 1983. 

Take  notice  that  on  May  13, 1983, 
Phillips  Petroleum  Company  (Petitioner), 
1258  Adams  Building,  Bartlesville, 
Oklahoma  74004  filed  in  Docket  No. 
CP83-254-000  a  petition  pursuant  to 
§  385.207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.207) 
for  an  order  declaring,  for  the  purposes 
of  Montana-Dakota  Utilities  Co.'s 
(MDU)  proposed  storage  and 
transportation  service  and  gas  sales, 
that  the  term  "delivery"  be  determined 
to  be  the  time  of  actual  sales  of  the 
natural  gas  in  question,  or,  in  the 
alternative,  piu^uant  to  Sections 
104(b)(2),  109(b)(2)  and  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  an  adjustment  providing  rate  relief 
equal  to  the  difference  between  the 
price  appUcable  to  the  month  of  initial 
delivery  to  MDU  for  storage  and  the 
actual  sale  price,  so  that  Paragraph  2(2) 
of  MDU's  tariH  may  operate  in 
accordance  with  its  terms,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
nie  with  the  Conunission  and  open  to 
public  inspection. 

Petitioner  states  that  on  March  29, 
1983,  MDU  filed  an  application  in 
Docket  No.  CP83-254-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  storage  of 
natural  gas  on  behalf  of  certain  of 
MDU's  suppliers  and  the  incidental 
transportation  of  such  gas  pursuant  to 
MDU's  proposed  Rate  Schedule  S-2. 
Petitioner  states  that  MDU's  proposal 
contemplates  that  MDU  would,  in  Ueu  of 
currently  purchasing  certain  gas 
volumes  delivered  to  it  by  its 
casinghead  and  residue  gas  suppliers, 
place  those  volumes  in  storage  on  behalf 
of  those  suppliers  for  subsequent  sale 
either  to  MDU  or  to  other  purchasers  as 
market  conditions  warrant  Petitioner 
states  further  that  it  is  expected  that 
suppliers  would  waive  the  right  to 
immediate  sale  of  and  payment  for  the 
gas  placed  in  storage.  It  is  stated  that 
the  proposed  tariff  for  MDU's  storage 
service  for  suppliers  (Rate  Schedule  S-2, 
pro  forma  Sheet  No.  A)  provides  in 
paragraph  2(2)  that  "If  Seller  elects  to 


purchase  gas  under  Section  2(l)(a)  of 
this  rate  schedule,  the  price  for  the 
storage  volume  purchased  by  Seller 
during  any  month  shall  be  the  price  in 
effect  for  the  month  when  such  purchase 
occurs,  as  determined  under  the 
applicable  gas  purchase  agreement  or,  if 
such  agreement  is  no  longer  in  effect  the 
prevailing  market  price  for  casinghead 
and  residue  gas  purchased  by  Seller 
diuing  such  month." 

Petitioner  comments  that  MDU 
proposes  that  the  price  applicable  to  gas 
stored  when  ultimately  sold  would  be 
the  price  applicable  during  the  month  of 
actual  sale  following  storage  rather  than 
the  price  appUcable  to  the  month  of 
initial  production  and  delivery  to  MDU 
for  injection  into  storage.  Petitioner 
refers,  however,  to  Section  2(22)  of  the 
NGPA  which  defines  "deliver"  to  mean 
"the  physical  delivery  from  the  Seller." 
Petitioner  alleges  that  producer- 
suppliers  agreeing  to  MDU's  storage  and 
transportation  service  proposal  are 
waiving  a  clear  right  to  receipt  of 
current  income  in  exchange  for 
considerable  market  risk  and  potentially 
lengthy  delays  in  the  actual  sale  of  the 
natural  gas  stored  by  MDU  on  their 
behalf.  Petitioner  maintains  further  that 
any  requirement  that  an  historical 
month  be  used  would  also  be  very 
difficult  to  administer  and  enforce 
perhaps  years  later  and  that  producers 
and  residue  gas  suppliers  would  also 
have  little  incentive  to  continue  allowing 
injection  of  gas  into  storage  if  ultimate 
sales  of  the  gas  are  to  be  made  at 
historical  prices.  Accordingly,  Petitioner 
urges  that  declaratory  or  rate  relief  be 
granted  so  that  MDU's  tariff  may 
operate  in  accordcmce  with  its  terms. 

The  procedures  applicable  to  the 
conduct  of  the  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Any  person  desiring  to  participate  in 
an  adjustment  proceeding  or  in  a 
proceeding  on  a  declaratory  order  must 
file  a  motion  to  intervene  in  accordance 
with  the  provisions  of  Subpart  K  or 
Subpart  B,  respectively,  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  motions  to  intervene  or 
protests  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  aS-lSlM  Piled  e-fr-Bl;  kit  am) 
MUJNQ  COM  t717-0t4l 


[Docket  Na  Em3-43«-000] 

Montana  Power  Co^  Order  Accepting 
for  HIing  and  Suspending  Rates, 
Noting  Intervention,  Denying  Request 
for  Deficiency  Letter,  and  EstabtaMng 
Hearing  Procedures 

Issued:  May  31. 1963. 

On  March  31, 1983  as  completed  on 
April  15, 1983,  Montana  Power  Company 
(Montana),  submitted  for  filing  a 
proposed  increase  in  rates  for  firm 
power  service  to  Big  Horn  Electric 
Cooperative  and  Central  Montana 
Electric  Generation  and  Transmission 
Cooperative,  Inc.  (Central). '  The  rates 
would  increase  revenues  from  these 
customers  by  approximately  $1  million 
(21.2%)  based  on  a  calendar  year  1961 
test  period.  Montana  has  proposed  an 
"effective  date"  of  June  1, 1983.  but  also 
requests  a  one  month  deferral  until  July 
1, 1983,  consistent  with  a  settlement 
agreement  in  Montana's  prior  rate  case 
in  Docket  No.  ER81-282-000.* 

Notice  of  Montana's  filing  was 
published  in  the  Federal  Register,  with 
responses  due  by  April  26, 1983.  On  that 
date,  Central  filed  a  motion  to  intervene, 
protest  and  request  for  issuance  of  a 
deficiency  letter  or  suspension.  Central 
first  requests  that  the  Commission  find 
Montana's  filing  deficient  and  withhold 
a  filing  date  until  the  alleged 
deficiencies  are  remedied.  Central  lists  a 
number  of  perceived  failures  to  supply 
all  of  the  data  required  by  18  CFR  35.13, 
as  well  as  inconsistencies  in  the  filing 
which  have  purportedly  hindered 
Central's  analysis.  Alternatively, 
Central  requests  a  five  month 
suspension,  alleging  an  excessive  return 
on  equity,  overstateid  cash  working 
capital  allowance,  and  excessive  fiiel 
costs  for  coal  purchased  from  Montana's 
subsidiary,  Western  Energy  Company, 
Central  also  cites  the  alleged 
inconsistencies  in  Montana's  filing  in 
this  context. 

On  May  11, 1983,  Montana  filed  a 
response  to  Central's  pleading,  denying 
all  allegations  cmd  submitting  additional 
data.  Montana  asserts,  however,  that 


■  The  propoaed  rate*  arc  detignated  at  foUowK 
Montana  Power  Company— {i)  Supplement  Na  11 
to  Rate  Schedule  FPC  No.  38  (SupanedM 
SupplenMDt  No.  10).  Centrak  (2)  SapplMnent  No.  6  to 
Rate  Schedule  FPC  No.  40  (Suparaedee  Supptement 
Na  5).  Big  Horn. 

'The  aettlemenl  which  waa  approved  by  letter 
order  dated  Septenntwr  la  ISSl,  provklad  that  in  its 
next  witoleaale  rata  filing  Montana  would  pcopoaa 
an  elective  date  no  aoooar  than  00  dajra  after  filing 
and  would  expreaaly  requeat  a  one  nonth 
auapenaion  from  that  date. 
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the  added  material  is  for  informational 
purposes  only  and  that  its  orijtinal 
submittal  was  in  substantial  compliance 
with  our  regulations. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  oif  Practice  and 
Procedure  (18  CFR  385.214),  the  time 
motion  to  intervene  serves  to  make 
Central  a  party  to  this  proceeding. 

Central's  request  for  a  deficiency 
letter  will  be  denied.  Contrary  to 
Central's  assertions,  the  Commission 
finds  that  Montana's  tiling,  as  originally 
submitted,  substantially  complied  with 
the  requirements  of  {  35.13  of  our      i 
regulations.* 

Our  preliminary  review  of  Montana's 
filing  and  Central's  pleading  indicates 
that  the  rates  proposed  by  Montana 
have  not  been  shown  to  be  just  and  > 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shaU  accept  the 
proposed  rates  for  tiling  and  suspend 
them  as  ordered  below. 

In  West  Texas  Utilities  Company,  1 
Docket  No.  ER82-23-000, 18  FERC      | 
1 61.189  (1982),  we  noted  that  rate  filings 
would  ordinarily  be  suspended  for  one 
day  where  preliminary  review  indicates 
that  the  proposed  increase  may  be 
unjust  and  unreasonable  but  may  not 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas.  In 
the  instant  proceeding,  our  examination 
suggests  that  the  proposed  rates  may  not 
result  in.excessive  revenues.  However, 
as  noted  above,  Montana  has  requested 
a  suspension  of  one  month  in 
accordance  with  its  earlier  settlement 
agreement.  As  a  result  we  shall  suspend 
Montana's  proposed  rates  to  t>ecome 
effective,  subject  to  refund,  on  July  1, 
1983. 
The  Commission  Orders: 

(A)  Central's  request  for  issuance  of  a 
deficiency  letter  and  deferral  of  a  filing 
date  pending  additional  submittals  i« 
hereby  denied. 

(B)  Montana's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended  for  one  month,  to  become 
effective,  subject  to  refund,  on  July  1. 
1983. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of     i 
Energy  Organization  Act  and  by  the  | 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 


'See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  MossachuseOs  v.  FPC.  450  F.  2d  1341 
(DC  Cir.  1971). 
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Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Montana's  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  June  10, 1983. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  law  Judge,  shall  convene 
a  conference  in  this  proceeding  to  be 
held  within  approximately  fifteen  (15) 
days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  TThe  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Phimb, 

Secretary. 

[FK  Doc.  83-15137  Filed  6-6-63:  8:4S  ami 
MLUNO  CODE  STir-OI-M 

[Docket  No.  CP83-319-000] 

Morthem  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Request  Under 
Blanket  AuthoiizatkMi 

June  1. 1983. 

Take  notice  that  on  May  12, 1983, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP83-319-000 
a  request  pui-suant  to  S  157J205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Northern  proposes 
to  abandon  and  remove  certain 
measurement  and  branchline  facilities 
located  in  Wayne  County,  Nebraska, 
under  the  authorization  issued  in  Docket 
No.  CP82-401-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  asserted  that  Northern  has  been 
advised  by  Peoples  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Peoples),  that  the  measuring  station 
identified  as  the  Wayne,  Nebraska, 
Town  Border  Station  No.  2  is  no  longer 
needed.  It  is  further  stated  that  the  town 
border  station  provided  service  to  the 
Wayne  Rendering  Company  which  is  no 
longer  in  operation. 

Northern,  therefore,  proposes  to 
abandon  the  town  border  station  and 


approximately  0.5  mill  of  2-inch 

branchline.  It  is  asserted  that  right-of- 
way  grantors  are  served  from  the  2-inch 
branchline  proposed  to  be  abandoned 
but  the  Peoples  would  continue  to 
provide  service  to  such  right-of-way 
grantors  through  an  extension  of  its 
Wayne,  Nebraska,  distribution  facilities. 
Consequently,  it  is  asserted,  there  would 
be  no  termination  of  service  as  a  result 
of  the  abandonment. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Phimb, 
Secretary. 

|FK  Doc.  83-1S13S  Piled  6-6-83:  ft4S  ainj 
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[Docket  No.  ER83-42S-(M0] 

Otiio  Edison  Co.;  Ordsr  Accepting  for 
Filing  and  Suspending  Rates,  Noting 
Interventions,  Dsnying  Uotlon  To 
Reject,  Directing  Summary 
Disposition,  and  Cslalilrtliiy  Hearing 
and  Price  Squeeze  Proosiurea 

May  31, 1983. 

On  March  30, 1983,  Ohio  Edison 
Company  (Edison)  tendered  for  filing 
increased  rates  for  firm  power  service  to 
21  municipal  wholesale  customers 
(Cities).'  "rhe  proposed  rates  would 
increase  revenues  by  approximately 
$3,488,000  (6.22%)  for  the  calendar  year 
1983  test  period.  Edison  requests  an 
effective  date  of  June  1. 1983,  for  the 
proposed  rates. 

Notice  of  Edison's  filing  was 
published  in  the  Federal  Register,*  with 
comments  due  on  or  before  April  27, 
1983.  A  timely  protest  and  motion  to 
intervene  was  filed  by  the  Cities  on 
April  21. 1983.  The  Cities  request  (1) 
rejection  in  whole  or  in  part  of  Edison's 
submittal  or,  in  the  alternative,  a  five 
month  suspension  of  the  proposed  rates, 


'  See  Attachment  for  customers  and  rate  schedule 
designations. 
•  4«  FR  15687. 


(2)  initiation  of  a  hearing,  and  (3) 
establishment  of  a  phased  price  squeeze 
proceeding.  In  support  of  their  request 
for  rejection,  the  Cities  state  that 
Edison's  submittal  lacks  sufficient 
explanation  and  workpapers  to  support 
adjustments  relating  to  the  proposed 
South  Georgia  method*  of  correcting  an 
alleged  deHciency  in  accumulated 
deferred  income  taxes,  nuclear  fuel 
disposal  costs,  and  Edison's  continued 
use  of  a  two-step  energy  charge.  The 
Cities  also  specifically  request  rejection 
of  a  tax  adjustment  clause  which  Edison 
has  continued  to  include  in  its  filed 
rates.  In  support  of  their  alternative 
request  for  a  Rve  month  suspension,  the 
Cities  raise  numerous  cost  of  service 
issues.*  In  addition,  the  Cities  allege 
.  price  squeeze.  On  May  6, 1983,  Edison 
filed  an  answer  opposing  the  Cities' 
request  for  rejection  of  its  submittal  in 
whole  or  in  part  or,  in  the  alternative, 
maximum  suspension  of  the  proposed 
rate  increase. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the 
unopposed  motion  to  intervene  serves  to 
make  the  Cities  parties  to  this 
proceeding. 

As  noted,  the  Cities  request  rejection 
of  the  instant  submittal  because  of  a 
purported  lack  of  workpapers  and 
sufficient  explanation  to  support  certain 
elements  of  the  filing.  In  addition,  the 
Cities  challenge  Edison's  two-step 
energy  rate,  arguing  that  it  unduly 
penalizes  customers  with  low  load 
factors.  The  Commission  flnds  that 
Edison's  submittal  substantially 
complies  with  our  filing  regulations.* 


"  See,  e.g..  National  Gas  Pipeline  of  America.  13 
FERC  161,266  (December  23, 1980). 

*  The  Cities  challenge  Edison'*:  (1)  Accrual  of 
AFUDC  on  pollution  control  CWIP  included  in  rate 
base:  (2)  use  of  an  excessive  AFUDC  rate:  (3) 
inclusion  in  plant-In-service  of  Edison's  West  Lorain 
generating  unit  which  was  taken  out  of  service  in 
January.  1963:  (4)  failure  to  adopt  a  negative  or  zero 
allowance  for  cash  working  capital:  (S)  failure  to 
reduce  rate  base  for  (a)  deferred  Quarto  coal  cost*, 
(bj  amounts  collected  for  spent  nuclear  fuel,  (c) 
accumulated  deferred  income  taxes,  and  (d) 
accumulated  deferred  income  tax  credits:  (6) 
treatment  of  proceeds  of  "Safe  Harbor"  sales  of  tax 
benefits:  (7)  failure  to  adjust  capital  structure  to 
reflect  gains  on  reacquired  debt:  (8)  claimed  amount 
of  OAM  expenses.  A&C  expenses,  nuclear  fuel 
disposal  costs,  depreciation  expense,  and 
amortization  of  abandoned  plant  costs:  (9) 
calculation  of  income  tax  expense;  (10)  stated  level 
of  short-term  sales  revenues;  (11)  failure  to 
synchronize  interest  expense:  and  (12)  use  of  an 
allegedly  excessive  rate  of  return  on  common  equity 
and  projected  cost  of  long-term  debt. 

*  See  Municipal  Light  Boards  of  Reading  and 
Wakefield,  Massachusetts  v.  FPC,  450  F.  2d  1341 
(D.C  Cir.  1971). 


Further,  matters  involving  the  design  of 
Edison's  energy  charge  will  be  more 
appropriately  resolved  on  the  basis  of 
an  evidentiary  record.  Accordingly,  the 
Cities'  motion  to  reject  Edison's  filing 
will  be  denied. 

We  also  note  that  the  Cities  have 
requested  simimary  rejection  of  Edison's 
tax  adjustment  clause,*  contending  that 
the  tax  clause  (1)  does  not  appear  to 
encompass  changes  in  the  income  tax 
rates,  (2)  is  not  triggered  by  decreases  in 
taxes;  and  (3]  provides  for  a  surcharge 
to  correct  a  purported  undercoUection  of 
gross  receipts  taxes  for  a  period  of  time 
which  is  outside  the  Period  II  test  year. 
We  believe  that  these  challenges 
present  questions  of  law  or  fact  more 
appropriately  resolved  following  a 
hearing.  We  note,  however,  that 
consistent  with  established  Commission 
practice,  implementation  of  the  tax 
adjustment  clause  by  Edison  will  require 
a  timely  rate  change  filing  under  18  CFR 
35.13.  See  e.g.,  Arkansas  Power  &  Light 
Company,  Docket  No.  ER83-297-000, 23 
FERC  f  61 .004  (1983). 

Contrary  to  Commission  precedent. 
Edison  has  failed  to  synchronize  the  test 
year  interest  expense  used  in  its  income 
tax  calculation  with  the  interest  portion 
of  the  requested  rate  of  return.  In  Gulf 
States  Utilities  Company,  Docket  No. 
ER82-375-000,  20  FERC  f  61.039  (1982). 
we  summarily  directed  the  company  to 
compute  the  long-term  debt  cost 
component  of  the  interest  expense  tax 
deduction  as  the  product  of  its  allocated 
rate  base  and  the  weighted  cost  of  long- 
term  debt.  Edison  will  be  directed  to 
synchronize  the  interest  expense  in  its 
compliance  cost  of  service  and  rates  at 
the  conclusion  of  this  proceeding. 
Our  preliminary  examination  of 
Edison's  filing  and  the  pleadings 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

The  Commission  explained  its 
suspension  policy  in  West  Texas 
Utilities  Company,  Docket  No.  ER82-23- 
000, 18  FERC  161.189  (1982).  There  we 
stated  that,  where  preliminary 
examination  indicates  that  proposed 
rates  may  be  unjust  and  unreasonable 
but  may  not  produce  substantially 
excessive  revenues,  as  defined  in  West 
Texas,  we  would  ordinarily  suspend  the 
rates  for  one  day.  In  the  case  at  hand. 


*  The  proposed  tax  adjustment  clause 
incorporates  recent  changes  in  rates  which  were 
implemented  subject  to  refund  by  Edison's  filing  in 
Docket  No.  ERS3-21-000. 


our  preliminary  review  suggests  that  the 
proposed  rates  may  not  yield 
substantially  excessive  revenues.  As  a 
result,  we  shall  suspend  the  rates  for 
one  day  from  sixty  days  after  filing,  to 
become  effective,  subject  to  refund,  on 
June  2. 1983. 

With  respect  to  the  Cities'  price 
squeeze  concern*,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  Er  Ljg^t 
Company.  Docket  No.  ER79-339-00D,  8 
FERC  \  61,131  (1979). 

The  Commission  orders: 

(A)  The  Cities'  motions  to  reject 
Edison's  entire  filing  or,  in  the 
alternative,  Edison's  tax  adjustment 
clause  are  hereby  denied. 

(B)  Edison's  calculation  of  the  interest 
expense  deduction  for  income  tax 
purposes  is  rejected.  In  its  compliance 
cost  of  service  and  rates  at  the 
conclusion  of  this  proceeding,  Edison 
shall  compute  the  long-term  debt  cost 
component  of  the  interest  expense  tax 
deduction  as  the  product  of  Edison's 
allocated  rate  base  and  the  weighted 
cost  of  long-term  debt 

(C)  Edison's  proposed  rates  are 
hereby  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective  on  June  2. 1983,  subject  to 
refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Edison's  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 
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(G)  The  ConunissicHi  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuanc^of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the  , 

procedures  set  forth  in  {  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Keniwth  F.  Phmb, 

Secretary. 

Ohio  Edison  CUnqiaoy,  Docket  No.  ER8S- 
425-4100.  Rate  Scfaadule  Designations 


Othflr  party 


(1)  sot  namai  9hem  No*.   18-^   to    TanH  custonMrs. 
FPC   Electric   Tirtt,   Cngmal   Votume 
No.  1  [Supanedes  *tt\  Revised  STwol 
No*    18-21   «id  Original  Sheet  Noe. 
22-24). 

(2)  Supplemwit  No.  8  to  Rata  Schedule    Clly  d  Obafln 
FPC  No.  140  (S«9a«*adaa  Suppleinant 
No(.Swid7). 

Tariff  Customer*.  Ones  of  Amherst.  Beach  CMy.  Brewster, 
CotumtMne.  Cuyahoga  Falls.  Gallon.  Grafton.  Hubbard. 
Hudson.  Lodi,  Uicas,  Mian.  MonroevMe.  Newton  FsHs.  N4es. 
Prospect  Seville,  South  Vienna,  Wadsworth,  Wethngton. 


[FV  Doc  W-inas  Piled  C-e-SS:  Me  un| 
BIL1JN6  COM  STir-St-M 


(Docket  No.  CP70-224-004  and  Dodrat  No. 
CP77-326-004 

Sea  Robin  Pipeflne  Co.  and  Cohimbia 
Gulf  Transmission  C04  Petition  To 
Amend  1 

June  1. 1983.  ' 

Take  notice  that  on  May  5, 1983,  Sea 
Robin  Pipeline  Company,  P.O.  Box  1478, 
Houston,  Texas  77001,  and  Columbia 
Gulf  Transmission  Company.  P.O.  Box 
638  Houston.  Texas  77001.  filed  in 
Docket  Nos.  CP70-224-004  and  CP77- 
236-004,  a  joint  petition  and  amend  the 
orders  issued  January  22, 1980,  and 
August  5, 1977,*  as  amended,  in  Docket 
Nos.  CP7Q-224  and  CP77-326 
respectively,  pursuant  to  Section  7(c]  of 
the  Natiu-al  Gas  Act  so  as  to  authorize  a 
reduction  in  the  daily  contract  demand 
level  of  gas  to  be  transported  by 
Petitioners,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1.).  it  was  tranafeired  to  the  Conuni»aion. 


UMI 


with  the  Commission  and  open  to  public 
inspection. 

It  is  asserted  that  Sea  Robin  would 
reduce  the  contract  demand  it  provides 
for  Columbia  Gulf  in  Docket  No.  CP70- 
224  under  Rate  Schedule  X-3  from  up  to 
85,000  Mcf  per  day  to  30,000  Mcf  per  day 
and  that  Coliunbia  Gulf  would  reduce 
the  contract  demand  it  provides  for  Sea 
Robin  in  Docket  No.  CP77-326  under 
Rate  Schedule  X-35  from  up  to  100,000 
Mcf  per  day  to  45,000  Mcf  per  day 
effective  October  15, 1982,  and  15,000 
Mcf  per  day  effective  January  1, 1983. 

The  proposed  reductions  are  pursuant 
to  the  October  15, 1982,  amendment  of 
Sea  Robin's  October  19, 1979,  and 
Columbia  Gulfs  March  15, 1977, 
transportation  agreements,  it  is  asserted. 

Such  reduction  is  necessitated,  it  is 
stated,  because  of  a  reduction  in 
deliverability  of  gas  available  in  the 
offshore  Louisiana  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  22, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10].  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  S3-1513e  Piled  »-e-83: 8:46  smj 
BtLLNM  COOC  S717-01-M 


[Dodiet  No.  TA8S-2-1-001] 


Alabama-Tennessee  Natural  Gas  Co^- 
Notice  of  Revieed  PGA  Rate 
Adjustment 

June  2, 1983. 

Take  notice  that  on  May  20. 1983. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee).  Post 
Office  Box  918,  Florence,  Alabama. 
35631,  tendered  for  filing  Substitute 
Fortieth  Revised  Sheet  No.  3-A  as  part 
of  its  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  This  tariff  sheet  is 
proposed  to  become  effective  May  1, 
1963.  and  Ala'oama-Tennessee  requests 


that  there  be  granted  any  necessary 
waivers  of  the  Commission's 
Regulations  to  accomplish  this  proposed 
effective  date. 

Alabama-Tennessee  states  that  the 
purpose  of  the  revised  tariff  sheet  is  to 
adjust  Alabama-Tennessee's  SG-1  rate 
as  a  result  of  the  correction  made  to  the 
Base  Tariff  Rate  in  Alabama- 
Tennessee's  filing  on  May  19, 1983,  in 
Docket  No.  RP83-65-000. 

Substitute  Fortieth  Revised  Sheet  No. 
3-A  provides  for  the  following  rates: 


Rate  scfieduta 


G-1: 


CoinniodMy 

SQ-1:  Commodity.. 
1-1:  Commodity 


Rales 

cunartt 

adjust- 
fnsnl 


$6.05 
371.92 
416.12 
391.79 


Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  10. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  pleading. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-15178  Filed  8-8-83: 8:46  sb| 
MLUNO  CODE  triT-OI-H 


[Dodcet  Ito.  RPtS-er-OOO] 

Algonquin  Gas  Trsnemlasion  Co^  Rate 
Schedule  SNG-1  RevWon  for  Inoeased 
Operating  FlexitiHtty 

June  2. 1983. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Alguonquin 
Gas")  on  May  17, 1983,  tendered  for 
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filing  the  following  fii^een  (IS)  revised 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 
Nineteenth  Revised  Sheet  No.  10-A 
Fourth  Revised  Sheet  No.  19 
Second  Revised  Sheet  No.  19-A 
Sixth  Revised  Sheet  No.  20 
Sixth  Revised  Sheet  No.  20-A 
Eighth  Revised  Sheet  No.  20-B 
Sixth  Revised  Sheet  No.  2(>-C 
First  Revised  Sheet  No.  2Q-C.1 
Fourtit  Revised  Sheet  No.  20-D 
Third  Revised  Sheet  No.  20-E 
Third  Revised  Sheet  No.  20-F 
Fourth  Revised  Sheet  No.  20-G 
Third  Revised  Sheet  No.  20-H 
First  Revised  Sheet  No.  20-H.l 
Third  Revised  Sheet  No.  20-H.2 

Algonquin  Gas  states  that  such 
revised  tariff  sheets  reflect  revisions  to 
Rate  Schedule  SNG-1,  made  at  the 
request  of  its  customers  purchasing  gas 
under  that  Rate  Schedule,  to  increase 
the  presenlty  effective  operating 
flexibility.  This  expanding  operating 
flexibility  reflects  a  continuation  of  the 
evolution  of  such  operating  adjustments 
to  meet,  more  closely,  the  needs  of  its 
customes  under  changing  operating  and 
supply  conditions. 

Algon<)uin  Gas  further  states  that  a 
copy  of  this  filing  is  being  mailed  to 
each  affected  party  and  interest  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.,  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  Ail  such  motions  or 
protest  should  be  filed  on  or  before  June 
13, 1983.  Protest  will  be  considered  by 
the  Commission  in  determining  the 
apporpriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  Hie  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaiable 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FV  Doc  83-15177  Filed  6-0-8S:  8:45  ami 
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[Docket  Na  RP83-88-000i 

Algonquin  Gas  Transmission  Co.; 
Filing  of  Rate  Schedula  1-2 

June  2.  1983. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  May  17, 1983,  tendered  for 
filing  the  following  tanff  sheets  to  its 


FERC  Gas  Tariff,  First  Revised  Volume 
No.l: 

Rate  Schedule  1-2 

— Original  Sheet  No,  22^A 
—Original  Sheet  No.  22-B 
—Original  Sheet  No.  22-C 

General' Terms  and  Conditfoiu 

— Second"  Revised  Sheet  No.  122 
—First  Revised  Sheet  Na  138 

Algonquin  Gas  states  that  the  five 
tariff  sheets  provide  for  the  establishing 
of  Rate  Schedule  1-2  for  the  sale  of 
surplus  gas.  Algonquin  Gas  further 
states  that  Texas  Eastern  Transmission 
Corporation*  f'Texas  Eastern"!  has  an 
existing  Rate  Schedule  I-D  for  the  sale 
of  surplus  gas.  In  the  event  that  Texas 
Eastern  makes  gas  available  under  its 
Rate  Schedule  I-D,  Algonquin  Gas 
states  that  its  customers  are  interested 
in  purchasing  such  gas,  and  Rate 
Schedule  1-2  provides  the  basis  for  such 
purchase. 

Algonquin  Gas  states  that*  the  tariff 
sheets  are  proposed  to  be  effective  as  of 
June  17, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18CPR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  13, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  at  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor.  83-1 5178 Filed  ».«-83;  8:45  «Bi| 
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[Docket  No.  EF80-201 1-011  (Remand)] 

Department  of  Energy,  Bonneville 
Power  Administration;  Order 
Confirming  and  Approving  System 
Rates  on  a  Final  BMis 

Issued:  June  1;  1983. 

Before  the  Commission  for 
confirmation:  and  approval,  or 
disapproval,  are  the  Bonneville  Power 
Administration's  (BPA  or  Bonneville) 
1980  system  wholesale  power  rates.  Our 
review  of  these  rates  arises  under 
legislation  in  effect  prior  to  enactment  of 
the  Pacific  Northwest  Electric  Power 


Planning  and  Conservation  Act.  16 
U.S.C  839e  (1980). 

On  December  3, 1979,  the  Assistant 
Secretary  for  Resource  Applications 
(AS/RA)  of  the  United  States 
Department  of  Energy  submitted  to  the 
Commission  for  consideration  BPA's 
wholesale  power  rate  schedules,  the* 
general  rate  schedule  provisions  setting 
forth  the  terms  and  conditions  of  service 
under  the  rate  schedules,  and  special 
contract  rates  and  rate  schedule 
provisions.'  On  November  21, 1980,  the 
Commission  remanded  Bonneville's 
rates  and  rate  schedules  without 
prejudice.*  In  its  Remand  Order,  the 
Commission  found  that  the  record,  as 
submitted,  did  not  provide  the  requisite 
support  to  permit  the  Commission  to 
confirm  that  the  standards  set  f(Hth  in 
the  Bonneville  Project  Act  of  1937  »  and 
the  Flood  Control  Act  of  1944*  had  been 
met.  The  Commission  therefore  could 
not  determine,  based  on  the  data  and 
information  submitted,  whether 
Bonneville's  rate  schedules  had  been 
drawn: 

1.  Having  regard  to  the  recovery  of  the 
cost  of  generation  and  transmission  of 
such  electric  energy; 

2.  So  as  to  encourage  the  most 
widespread  use  of  Bonneville  power 

3.  To  provide  the  lowest  possible  rates 
to  consumers  consistent  with  sound 
business  principles;  and 

4.  In  a  manner  which  protects  the 
interests  of  the  United  States  in 
amortizing  its  investments  in  the 
projects  within  a  reasonable  period.* 

Since  the  record  failed  to  provide  the 
requisite  support  the  Commission 
remanded  the  record  without  prejudice 
in  order  to  provide  the  Bonneville 
Administrator  and  the  AS/RA  with  £ui 
additional  opportunity  to  demonstrate 
that  the  statutory  criteria  had  been 
satisfied.  The  Commission's  Remand 
Order  specifically  delineated  those 
areas  where  the  record  had  been  found 
to  be  deficient. 

On  July  10, 1981,  the  Bonneville 
Administrator,  acting  by  and  through  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (AS/CE)  filed  a 
response  to  the  Commission's  Remand 
Order.  Upon  review  however,  the 
Commission  found  that  Bonneville's 
response  on  remand  contained 


'The  rates  were  placed  in  effect  on  an  interim 
basil  on  December  20. 197S  by  order  of  the  AS/RA 
pursuant  to  authority  delegated  by  the  Secretary  of 
Energy  under  Delegation  Oder  No.  0204-^S. 

•  U.S.  Secretary  of  Energy,  Bonneville  Perrer 
Administration.  "Order  Remanding  Rates  WHhoni 
Prejudice,"  Docket  No  EF80-2ini-oao.  12  PRRC 
1B1.1S5  (Remand  Order). 

»16U5.C.  83Z 

•  16  U.S.C  SZSs. 

•  16  US.C.  832.  82Sa. 
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insufficient  technical  information  or 
data  responsive  to  the  Commission's 
specific  inquiries  into  the  rationale  used 
by  Bonneville  for  designing  its  various 
classes.  The  Commission  was 
particularly  concerned  with  the  lack  of 
exp^nation  for  the  differing  cost-   | 
revenue  relationships  developed  by 
Bonneville  for  the  H-6,  F-7,  and  IF-2 
rate  schedules.  The  Commission  also 
noted  that  Bonneville  had  failed  to 
provide  the  rationale  for  the  elimination 
of  its  former  practice  of  providing 
discounts  to  wholesale  firm  customers 
based  upon  delivery  voltage. 

Rather  than  reject  Bonneville's  rates, 
the  Commission,  in  a  September  1, 1982 
order,*  directed  that  an  informal 
conference  be  held  in  order  to  provide 
Bonneville  with  a  final  opportunity  to 
demonstrate  that  a  rational  basis 
existed  for  its  proposed  rate  schedules. 
In  that  order  the  Commission  also 
disposed  of  other  isses  raised  by  th^ 
parties.  | 

On  October  19-20, 1982,  members  of 
the  Commission's  staff  met  with 
representatives  of  Bonneville  and  the 
parties  in  Seattle,  Washington.  At  the 
conference  Bonneville  provided  the 
Commission  staff  and  attending  parties 
with  a  seventeen  page  memorandurp 
purporting  to  respond  to  the 
Commission's  order.  Additionally, 
Bonneville  was  given  an  unlimited 
opportunity  to  address  the  various 
issues  of  concern  at  the  conference,  with 
the  attending  parties  being  provided  an 
opportunity  to  respond.  BPA  was  also 
called  upon  to  respond  to  specific 
questions  by  the  Commission  staff. 

The  following  is  a  summary  of 
Bonneville's  response  at  the  conference 
as  well  as  our  findings  based  upon 
Bonneville's  response. 

H-6  Rate  Schedule 

Bonneville's  H-6  rate  schedule 
incorporates  a  share-the-savings  rate  for 
the  sale  of  non-firm  energy.  The  rate 
schedule  also  provides  for  a  fixed  floor 
rate  which  is  triggered  whenever  BPA  is 
in  an  imminent  spill  condition.^  The  H-6 


•  U.S.  Secretory  of  Energy.  Bonneville  Power 
Administration.  Docket  No.  EF8O-2011-001.  'Order 
Scheduling  Informal  Conference.  Denying  Motion. 
Granting  Interventions.  And  Establishing 
Procedures."  20  FERC  \  81.291  (September  1. 1982) 

'  The  majority  of  Bonneville's  non-firm  energy 
sales  under  this  contract  occur  in  spring  and  early 
summer  when  the  Federal  Columbia  River  Power 
System  Reservoirs  are  filling  and  the  potential  loss 
of  energy  sales  through  spilling  water  is  possible. 
Because  system  water  supply  is  greater  than  that 
required  for  generation  to  meet  its  demands  during 
these  periods,  the  rate  at  which  Bonneville  sells 
non-firm  energy  is  reduced  to  the  floor  rate  in  an 
effort  to  sell  its  excess  hydro  power  that  would 
otherwise  be  lost  through  spilling. 


rate  provision  for  thermal  displacement 
is  priced  at  50  percent  of  the  buyer's 
decremental  costs  if  the  buyer  purchases 
the  power  for  use  on  his  system  or  at  33 
percent  of  the  ultimate  purchasers' 
displaced  costs  if  the  power  is 
purchases  for  resale  by  any  Pacific 
Northwest  utility.  Revenues  under  this 
schedule  were  estimated  to  yield  $89.2 
million  in  excess  of  costs  allocated  by 
Bonneville  for  providing  this  service. 

In  our  September  1, 1982  order, 
Bonneville  was  directed  to  provide: 

The  rationale  for  the  development  of  the 
H-6  Rate  Schedule  for  Wholesale  non-firm 
energy  which  was  expected  to  yield  an 
estimated  $89.2  million  annually  in  excess  of 
BPA's  costs  for  providing  this  service;  also, 
how  this  rate  schedule,  which  applies  to  one- 
way sales  to  other  public  utilities,  comports 
with  the  statutory  standard  of  providing  the 
lowest  possible  rates  to  consumers  consistent 
with  sound  business  principles. 

In  responding  to  this  inquiry, 
Bonneville  set  forth  a  number  of 
justifications  for  using  a  share-the- 
savings  approach  for  H-6  non-firm  sales. 
BPA  first  states  that  it  had  two 
objectives  when  it  fashioned  the  H-6 
rate  schedule:  (1)  to  allow  BPA  the 
flexibility  to  react  to  market  and  water 
conditions  to  permit  maximum 
displacement  of  thermal  resources  both 
inside  and  outside  the  Pacific  Northwest 
(PNW);  and  (2)  to  create  an  equitable 
sharing  of  benefits  from  nonfirm  energy 
sales  between  utilities  in  the  northwest 
and  southwest  while  complying  with 
Pub.  L.  88-552.«  BPA  states  that: 

A  share-the-savings  approach  apfpeared  to 
promote  both  objectives.  The  H-6  rate 
provided  operators  of  NOrthwest  thermal 
plants  with  sufficient  economic  incentives  to 
purchase  nonfirm  energy  from  BPA  while 
continuing  to  operate  their  low-cost  thermal 
plants  and  use  the  output  from  these 
resources  to  displace  relatively  higher-cost 
Southwest  oil-fired  thermal. 

The  response  further  noted  that 
Bonneville  had  followed  the  standard 
practice  of  allocating  all  of  its  costs  to 
firm  power  users  in  its  Cost  of  service 
Analysis  and  that  no  costs  other  than 
intertie  costs  were  allocated  to  non-firm 
energy  sales.  Bonneville  thus  concluded 
that  the  $89.2  million  was  not  in  excess 
of  BPA's  costs  of  providing  service 
because  no  attempt  had  been  made  to 
allocate  costs  to  this  service. 

BPA  also  states  that  it  was 
encouraged  by  the  General  Accounting 
Office  to  adopt  a  share-the-savings 
concept  for  pricing  its  non-firm  energy 
and  that  this  constitutes  justification  for 
the  H-6  rate.  Additionally,  BPA  argues 
that  the  split-savings  type  methodology 


UMI 


•  Pacific  Northwest  Consumer  Power  Preference 
act.  16  U.S.C.  837. 


employed  by  BPA  in  the  H-6  rate 
schedule  has  been  accepted  by  the 
Commission  for  other  power  marketing 
authorities  besides  Bonneville  as  well  as 
for  investor-owned  utilities.  Finally,  BPA 
argues  that  the  theory  of  "joint  product 
pricing"  (here,  firm  and  non-firm  energy) 
supports  the  use  of  a  share-the-savings 
rate. 

In  addition  to  the  above  explanation, 
BPA  provided  data  showing  the  results 
of  its  actual  sales  and  revenues  under 
the  H-6  rate  schedules.  BPA's  data  show 
that  the  northwest  customers  received 
non-firm  energy  at  an  average  rate  of  7.2 
mills/kWh  during  the  locked-in  period 
while,  during  the  same  period,  the 
southwest  customers  received  non-firm 
energy  at  an  average  rate  of  7.1  mills/ 
kWh.  BPA  also  provided  data  showing 
that  individual  sales  were  made  in  the 
southwest  at  rates  in  excess  of  those  for 
firm  service  with  at  least  one  sale 
reported  at  a  level  of  20  mills/kWh.  This 
information  also  showed,  however,  that 
on  the  average,  no  individual  customer 
paid  more  for  non-firm  service  than  the 
rate  charged  by  Bonneville  for  firm 
service. 

Upon  review  of  its  submittal,  we  find 
that  Bonneville's  response  does  not 
explain  why  one-way  sales  of  a  lesser 
quality  product,  non-firm  energy,  should 
be  higher  priced  than  higher  quality  firm 
power  service  sold  within  the  region. 
The  practice  of  using  the  income  from 
sales  outside  the  region  to  offset 
revenue  requirements  for  sales  within 
the  region  would  appear  to  require  BPA 
to  underprice  services  within  Oie  region, 
thus  providing  a  price  preference 
between  regional  and  non-regional  sales 
which  has  no  basis  in  the  applicable 
statutes. 

BPA  states  that  the  H-6  rate  design 
allows  BPA  the  flexibility  to  react  to 
market  and  water  conditions  to  permit 
non-firm  displacement  of  thermal 
resources  both  inside  and  outside  the 
PNW.  This  objective  was  stated  by  BPA 
in  its  original  submittal  as  a  justification 
for  its  H-6  rate- design.  BPA,  however, 
has  not  explained  why  a  variable  rate  is 
required  in  order  to  achieve  this 
objective.  On  the  contrary,  it  appears 
that  a  fixed  rate  would  better  achieve 
this  objective  since  the  fixed  non-firm 
energy  rate  would  still  be  less  than  the 
customer's  displaced  higher  cost  thermal 
generation  and  would  therefore  serve 
the  policy  objective  of  encouraging 
displacement  of  thermal  generation. 
Indeed,  the  fixed  rate  on  many 
occasions  may  be  even  less  than  the 
variable  rate. 

BPA  noted  at  the  conference  that  its 
customers  many  times  withhold  their 
request  for  non-firm  energy  until  BPA  is 
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in  a  spill  condition  so  as  to  qualify  for 
the  floor  rate  for  non-firm  sales.  The 
customers  would  not  be  able  to  do  this, 
however,  were  all  non-firm  sales  to  be 
priced  at  a  fixed  rate.  Although  this 
contention  is  proffered  in  support  of  the 
share-the-savings  rate,  it  is  arguable  that 
BPA's  non-firm  customers  would 
purchase  power  on  a  more  consistent 
basis  under  a  fixed,  cost-based  rate 
since  there  would  be  no  tangible  benefit 
.  to  the  customers  to  withhold  requests 
and  create  a  spill  condition.  BPA's 
argument  that  its  H-6  rate  schedule 
permits  maximum  displacement  of 
thermal  resources  is  thus  an 
unsupported  proposition  which  would 
not  specifically  justify  the  need  for  a 
non-cost-based  variable  rate. 

BPA  also  has  not  shown  that  a 
variable  rate  is  needed  to  provide  an 
equitable  sharing  of  benefits  between 
utilities  in  the  northwest  and  the 
southwest.  As  noted  earlier,  non-firm 
power  sold  directly  by  BPA  to  the 
southwest  customers  is  priced  at  50%  of 
the  southwest  customer's  decremental 
costs  while  non-firm  power  sold  by  BPA 
to  a  northwest  utility  for  resale  to 
southwest  customers  is  priced  at  33%  of 
the  southwest  customer's  decremental 
costs.  BPA  states  that  the  H-6  rate 
provides  operators  of  northwest  thermal 
plants  with  an  econqmic  incentive  to 
purchase  non-firm  energy  from  BPA 
while  continuing  to  operate  low-cost 
thermal  plants  and  use  the  output  from 
these  resources  to  displace  higher  cost 
southwest  oil-fired  thermal  power.  BPA 
does  not  state  why  it  cannot  make  these 
types  of  sales  directly  to  the  PSW 
customers  without  providing  a  pricing 
stimulent  of  a  lower  rate  to  the 
northwest  customers  who  then  act  as 
middlemen  for  southwest  sales.  BPA 
also  does  not  state  why  a  fixed,  cost- 
based  rate  which  is  less  than  the 
purchaser's  avoided  cost  would  not 
similarly  provide  a  sufficient  economic 
incentive  for  the  PSW  customers  to 
displace  their  higher  cost  thermal 
resources  and  at  the  same  time 
eliminate  the  H-6  rate  revenue  subsidy 
to  the  PNW  customers. 

Underlying  BPA's  "equitable  sharing" 
argument  appears  to  be  the  assumption 
that  for  BPA  to  price  its  non-firm  energy 
on  a  cost  basis  would  require  it  to 
charge  no  more  than  the  energy  costs 
associated  with  its  hydro  sales.  These 
costs  were  approximately  6.57  mills/ 
kWh  during  the  locked-in  period.  To 
charge  this  rate,  BPA  argues,  would 
result  in  an  unacceptable  shift  in  system 
cost  responsibilities  to  the  northwest 
customers  who  are  already  in  a  very 
difficult  economic  condition.  Therefore, 
a  share-the-savings  approach  must  be 


used  to  reflect  an  equitable  sharing  of 
the  benefits  of  the  inexpensive  hydro. 
This  argument  assumes  that  the  only 
allowable  costs  upon  which  the  H-e  rate 
can  be  based  are  BPA's  variable  hydro 
costs  and  some  intertie  costs. 

To  the  contrary.  Bonneville's 
underlying  assumption  that  only  system 
hydro  costs  are  incurred  to  serve  non- 
firm  customers  appears  to  have  no 
reasonable  basis.  Bonneville's 
operational  realities  are  such  that  it 
purchases  energy  at  a  higher  cost  than 
its  own  generation  costs  in  order  to 
serve  its  customers'  needs,  including  the 
needs  of  its  non-firm  customers.  Based 
upon  its  operational  realities,  we  find 
that  it  may  be  a  sound  business  practice 
for  BPA  to  offer  this  energy  at  a  price  up 
to  that  of  its  most  expensive  operating 
or  stored  energy.  Additionally,  in 
calculating  the  cost  of  the  non-firm 
energy  it  would  be  reasonable  to  include 
the  allocated  costs  of  any  future  power 
resources  which  are  currently  being 
incurred  and  are  intended  to  benefit 
Bonneville's  non-firm  customers.  These 
costs  would  include  all  allocated  energy 
costs  (be  they  fixed  or  variable),  and 
portions  of  conservation  costs,  hydro 
capacity  used  almost  solely  for  non-firm 
power  production,  etc.  Had  Bonneville 
in  fact  developed  an  average  cost-based 
rate  for  non-firm  power,  including  both 
stored  thermal  energy  costs  and  hydro 
power  costs,  including  some  reasonably 
assigned  capacity  costs,  it  could  have 
collected  a  fixed,  average  cost  rate  for 
the  locked-in  period  which  was  higher 
than  the  average  rate  actually  charged 
by  BPA  based  upon  its  share-the- 
savings  approach. 

We  find  that  a  cost-based  rate, 
developed  along  lines  similar  to  those 
outlined  above,  would  justify  the 
average  rate  actually  charged  by  BPA 
for  non-firm  service  in  this  case.  Thus, 
despite  the  fact  that  Bonneville's  H-6 
rate  schedule  was  not  designed  in  a 
manner  that  would  permit  the 
Commisson  to  "imderstand  the  logic  of 
the  allocation  of  cost  and  revenue 
requirements  among  the  various  rate 
schedules,"*  it  would  appear  from  the 
operating  statistics  for  the  period  during 
which  this  schedule  was  in  use  that  the 
H-6  rate  has  produced  reasonable 
results  inasmuch  as  Bonneville's 
average  charge  under  the  schedule  was 
less  than  the  rate  charged  for  higher 
quality  firm  service. 

The  Commission  believes  that  a  fixed 
rate  which  is  less  than  the  purchasing 
utility's  decremental  costs  would 
provide  an  equitable  sharing  of  the 
benefits  of  non-firm  sales  between  the 
northwest  and  southwest  customers  and 


*  Remand  Order,  supra.  U  FERC 1 61.155. 01.339. 


would  permit  the  maximum 
displacement  of  more  expensive  thermal 
resources  both  inside  and  outside 
Pacific  Northwest.  In  fact,  a  fixed  rate 
for  all  non-firm  energy  would  probably 
have  encouraged  greater  use  of  the  most 
efficient  resources  since  there  would  no 
longer  be  any  tangible  benefit  to  the 
non-firm  customers  in  delaying 
purchases  until  BPA  is  in  a  spill 
condition  in  order  to  obtain  the  lower 
fioor  rate  under  the  H-6  rate  schedule. 
Nevertheless,  the  share-the-savings 
concept  did  achieve  similar  results  in 
this  case.  Accordingly,  in  light  of  the 
fact  that  BPA's  H-6  rate  has  provided 
benefits  to  both  the  southwest 
customers  and  the  northwest  customers, 
and  in  light  of  the  fact  that  the  rate  did 
not  produce  an  average  unit  energy  cost 
in  excess  of  the  higher  quality  firm 
service  rates,  the  Commission  finds  that 
Bonneville's  H-6  rate  should  be 
confirmed  and  approved. 

F-7  Rate  Schedule 

The  F-7  firm  capacity  rate  schedule  is 
for  the  sale  of  peaking  capacity.  This 
schedule  separately  identifies  rates  for 
seasonal  and  annual  capacity  and  is 
based  on  an  avoided  cost  concept.  The 
F-7  rate  schedule  includes  a  provision 
for  replacement  by  the  capacity  user  of 
energy  accompanying  the  previous 
delivery  of  capacity  to  the  capacity  user. 
The  rate  schedule  also  includes  a 
penalty  charge  for  capacity  usage  in 
excess  of  six  hours  per  day.  The 
purported  reason  for  this  charge  is  to 
encourage  capacity  purchasers  to  limit 
their  use  of  the  system  during  specific 
periods.  In  our  September  1, 1982  order, 
Bormeville  was  asked  to  provide: 

The  rationale  for  use  of  a  customer  avoided 
cost  concept  in  developing  the  F-7  Rate 
Schedule  for  Wholesale  Firm  Capacity  which 
was  expected  to  result  in  annual  revenues 
which  were  $2.3  million  in  excess  of  costs; 
how  the  avoided  cost  concept  comports  with 
statutory  standards  and  how  a  penalty 
charge  for  extended  capacity  used  longer 
than  e  hours  will  achieve  the  effect  proffered 
as  the  basis  for  the  rate  design. 

Responding  to  the  Commission's 
inquiries  into  the  use  of  an  avoided  cost 
approach  to  seasonal  capacity  service, 
Bonneville  states  that  it  made  a  series  of 
adjustments  to  a  cost-based  rate  which 
would  have  otherwise  resulted  in  an 
inordinately  low  seasonal  capacity  rate 
had  it  not  then  revised  this  rate  upward 
in  the  final  adjustment  by  a  method 
which  used  value-of-service  principles. 
Bonneville  further  defends  the  F-7  rate 
by  arguing  that  Bonneville  is  not 
required  to  use  cost-of-service  as  the 
basis  for  its  rates. 
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Regarding  the  use  of  a  penalty  charge 
for  extended  capacliy  uae,  Bonneville 
states  that  it  "believed  that  a  substantial 
financial  disincentive  would  cause  fum 
capacity  customers  to  think  twice  before 
requesting  sustained  peaking  servioe 
from  BPA."  Bonneville  found  that  it  was 
necessary  to  restrict  use  of  its  peaking 
services  for  extended  periods  of  time 
under  this  schedule  to  avoid 
jeopardizing  Bonneville's  ability  to  meet 
its  firm  power  requirements  and  to 
avoid  the  retxuTi  at  night  of  more  energy 
provided  with  its  capacity  sales  during 
the  day  than  could  be  effectively  utilized 
by  the  BPA  system.  As  proof  of  these 
operating  difficulties.  Bonneville  refers 
to  various  memoranda  developed  by  its 
staff  which  address  both  of  these 
problems  and  which  indicate  that  sales 
under  the  previously  approved  rate 
schedules,  which  did  not  contain  limits 
on  use  of  the  service  offered,  where 
responsible  in  part  for  BPA's  operating 
difficulties.  Bonneville  also  provided 
data  which  show  that  the  sustained  use 
of  Bonneville's  peaking  capacity  was 
limited  in  duration  to  the  non-penalty 
use  period  provided  in  the  ¥-7  Rate 
Schedule  except  for  one  instance  where 
one  customer  inadvertendy  exceeded 
the  limit  and  paid  a  penalty. 

Bonneville's  response  on  the  use  of 
value-based  pricing  in  the  formulation  of 
the  F-7  Seasonal  Rate  continues  to  be 
insufficient  to  persuade  us  that  such  a 
method  is  justified  in  this  rate.  Such 
methodology,  in  our  opinion,  violates  the 
criterion  that  Bonneville's  rates  be 
drawn  to  provide  the  lowest  possible 
rates  to  consumers  consistent  with 
sound  business  principles.  The  1 

justifications  provided  by  Bonneville 
which  include  a  need  to  "better  reflect 
the  incremental  cost  relationships  both 
between  capacity  and  energy  and 
between  the  seasons,"  and  to  send 
"price  signals  to  its  customers"  are 
unsubstantiated.  Value-based  pricing,  as 
the  term  has  been  used  by  Bonneville, 
has  little  rational  basis  in  that  it  was 
selected  for  application  only  when  the 
value  to  the  purchaser  (or  in  the  case  of 
a  share-the-savings  rate,  half  the  value 
to  the  purchaser)  resulted  in  a  price 
which  fit  the  seller's  preconceived 
notion  of  what  should  be  changed. 
Bonneville,  which  has  obviously  been  in 
a  substantially  surplus  capacity 
situation  for  several  years,  has  failed  to 
demonstrate  that  any  net  benefit  could 
potentially  result  to  the  system  from  the 
adjustment  made. 

We  find  that  other  justifications 
presented  by  BPA,  however,  support  the 
$9.73  per  kilowatt-seasonal  charge. 
Bonneville  has  provided  information 
that  shows,  for  example,  that  simply 


adding  together  its  equalized  demand 
costs  and  intertie  expenses  would 
produce  a  rate  similar  to  the  proposed 
rate.  The  information  provided  by 
Bonneville  would  further  lead  to  the 
conclusion  that  a  cost-based  seasonal 
capacity  rate,  based  strictly  on 
Bonneville's  cost  of  firm  service,  which 
excludes  the  $89  million  revenue  credit 
from  its  non-firm  H-6  sales,  would  be 
higher  than  BPA's  actual  charge. 

Bonneville's  determination  of  the 
need,  conditions,  and  amount  of  its 
penalty  clause  was  made  without  the 
benefit  of  rigorous  studies  to  evaluate 
the  assumptions  underlying  its  use. 
Bonneville  states  that  all  relevant 
studies  used  in  the  preparation  of  its 
rate  schedules  are  now  on  the  record. 
No  adequate  studies,  however,  have 
been  submitted  which  relate  to  the  level 
of  the  penalty  included  in  this  schedule. 
No  study,  for  example,  has  ever  been 
supplied  for  apparently  performed) 
which  would  demonstrate  that 
Bonneville's  hydroelectric  system  would 
suffer  any  significant  loss  of  system 
reliability  should  unencumbered  F-7 
capacity  sales  of  expected  timing  and 
duration  occur.  Nor  were  adequate 
studies  performed  by  Bonneville  to 
quantify  the  annual  cost  of  lost  energy 
or  peaking  capacity  in  the  summer 
season. 

Reasonable  judgement  calls  by 
Bonneville,  however,  may  occasionally 
be  necessary  on  issues  such  as  the  F-7 
penalty  clause  to  avoid  studies  of 
dubious  benefit  or  of  prohibitive  length. 
The  omission  of  detailed  studies  by  BPA 
in  this  instance  should  not,  therefore, 
directly  lead  us  to  reject  Bonneville's 
proposed  penalty  charge.  Particularly  in 
cases  where  the  matter  proves  to  be 
inconsequential,  we  may  nevertheless 
approve  a  specific  rate  provision.  In  this 
case,  the  issue  has  become 
inconsequential  since  this  provision  has 
been  replaced  in  the  subsequent 
Bonneville  rate  case  (Docket  No.  EF81- 
2011-000)  by  another  methodology  and 
no  significant  amounts  (only  $13,050] 
were  collected  under  the  penalty 
provision. 

In  light  of  our  analysis,  the 
Commission  will  confirm  the  F-7  rate 
schedule.  We  would  admonish 
Bonneville,  however,  to  base  future  F-7 
rates  on  demonstrable  or  reasonably 
approximated  costs,  to  avoid 
assumptions  leading  to  the 
undercollection  of  costs,  and  to  reflect 
any  capacity  surplus  in  rates  and  in 
other  aspects  of  its  operations. 

IF-2  Rate  Schedule 

Bonneville's  proposed  IF-2  rate 
schedule,  which  is  for  sales  of  industrial 
firm  power,  includes  an  adjustment 


which  entitles  the  purchaser  to  a  credit 
if  the  customer  load  is  restricted  by 
Bonneville  during  the  operating  year.*** 
Under  the  IF-2  rate,  Bonneville  can 
restrict  one  quarter  of  the  Direct  Service 
Industrial  customers'  (DSIs)  total 
contract  demand  at  any  time,  for  any 
reason  (first  quartile  restrictions).  The 
second  quarter  of  the  customers' 
contract  demands  can  also  be  curtailed 
to  the  extent  necessary  to  minimize 
restrictions  of  firm  power  as  a  result  of 
system  stability  problems,  forced 
outages,  or  delays  in  operation  of  new 
generation  (second  quarfile  restrictions). 
Bonneville  has  the  right  to  interrupt  the 
IF-2  load  for  other  reasons  as  well.  The 
amount  that  Bonneville  compensates  a 
DSI  when  load  is  restricted  is  called  the 
availability  credit.  We  have  asked 
Bonneville  to  explain: 

The  extent  to  which  the  IF-2  Rate  Schedule 
for  Industrial  Firm  Power,  which  provides  an 
"availabihty  credit"  for  interruptible  service, 
was  set  at  a  level  which  reflects  an 
appropriate  sharing  of  benefits  of  these  sales 
between  the  system  firm  and  the  system 
interruptible  customer  classes. 

Under  the  IF-2  rate  schedule,  BPA 
would  provide  a  credit  to  the  DSIs  based 
on  the  cost  to  the  DSIs  of  replacing 
energy  estimated  to  be  restricted  by 
Bormeville.  The  credit  purportedly 
reflects  the  fact  that  the  quality  of 
service  to  industrial  customers  under 
this  schedule  in  inferior  to  the  service 
provided  to  Bonneville's  non-DSI  firm 
customers.  BPA's  ability  to  restrict  first 
and  second  quartile  capacity  was 
expected  to  allow  the  DSI  load  to 
provide  capacity  reserves  for 
Bonneville's  system.  The  probem  arises 
due  to  the  fact  that  the  reserves  were 
projected  to  be  called  upon  infrequently 
since  they  would  be  required  only  when 
loads  are  near  or  above  the  annual  peak 
and/or  some  failure  occurs  on  BPA's 
system.  During  the  locked-in  period  the 
actual  availability  of  IF-2  power  was 
approximatley  91  percent.  Additionally, 
the  DSI  loads  were  never  curtailed 
beyond  the  first  quartile.  Moreover,  the 
Federal  Columbia  River  Project  System 
has  been  operating  in  a  substantial 
capacity  surplus  condition  for  some 
time.  Nonetheless,  BPA  places  a  value 
on  the  annual  replacement  cost  of  the 
DSIs  capacity  restrictions  of  $5  million. 
The  total  annual  replacement  cost  of 
energy  restrictions  was  projected  to  be 
$27.3  million.  Hence,  BPA  estimated  that 
the  total  availability  credits  would  be 
$32.3  million  per  year. 

To  justify  its  rate  design,  BPA  states 
that  the  availability  credit  was  designed 


■*  Under  this  rate  schedule,  the  customer's  load  is 
defined  as  its  demand  on  Bonneville's  system. 
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to  equal  BPA's  total  cost  of  replacing  the 
power  associated  with  DSI  restrictions. 
The  revenue  deficiency  caused  by  the 
availability  credit  was  spread  among  all 
firm  power  classes.  Of  the  projected  $32 
million  deficiency  resulting  from  the 
credits,  BPA  states  that  $12  million  was 
allocated  to  the  DSIs,  beause  the  lower 
three  quartiles  of  their  load  was  firm, 
and  the  other  firm  power  classes  were 
allocated  the  remaining  $20  million.  BPA 
states  that  the  above  treatment  reflects 
an  appropriate  sharing  of  the  benefits  of 
intemiptible  sales  and  therefore 
satisfies  the  statutory  requirements. 
Our  central  concern  involves  the 
quantification  of  the  value  of  the  reserve 
provided  by  the  interruptible  loads. 
Bonneville  has  failed  to  provide  the 
Commission  with  any  studies  that  would 
establish  a  reasonable  value  for  the 
reserve  credit,  and  apparently  no 
studies  are  available.  In  light  of  the 
capacity  surplus  situation  existing  on 
the  BPA  system  and  the  infrequency  of 
interruptions  to  the  DSI  customers,  we 
have  serious  doubt  as  to  whether  the 
credit  level  can  be  justified.  However,  it 
appears  from  our  overall  review  of  the 
firm  rates,  that  BPA  may  be  under- 
collecting  its  cost  of  service  from  its 
other  firm  customers.  In  light  of  this 
factor,  we  believe  there  is  no  remedy  in 
this  docket  to  correct  the  noted  rate 
schedule  deficiencies  since  there  is  no 
group  of  customers  which  would  qualify 
for  a  refund  for  the  payment  of 
excessive  rates  as  a  result  of  the  IF-2 
schedule. 

In  conclusion,  the  Commission  finds 
that  BPA  has  not  supported  its 
availabilify  credit  level  in  the  IF-2  rate 
schedule.  In  light  of  the  fact  that  there  is 
no  remedy  available  at  this  point  to 
correct  the  deficiency  given  our  limited 
statutory  authority,  we  shall  accept  the 
IF-2  rate  schedule  with  the 
admonishment  that  any  future 
availability  credit  formulation  should  be 
improved  to  establish  a  supportable 
credit,  accompanied  by  sufficient 
technical  data  that  would  support 
Bonneville's  quantification  of  the  credit. 

Transformation  Charge 

BPA  was  asked  to  provide  the 
rationale  for  elimination  of  its  former 
practice  of  providing  discounts  to 
wholesale  firm  customers  based  on 
voltage  of  service  in  light  of  the  fact  that 
some  of  BPA's  customers  had  allegedly 
relied  upon  this  practice  and  had 
purchased  their  own  transformation 
facilities.  BPA's  1974  wholesale  power 
rates  had  included  a  transformation 
charge  in  the  EC-6,  EC-7,  and  F-6  rates. 
This  charge  was  added  to  the  basic 
monthly  demand  charge  for  firm  power. 
Customers  with  their  own 


transformation  facilities  were  excluded 
from  these  charges,  and  in  essence 
received  a  "credit"  or  discount  from 
their  rates.  In  fiscal  year  1978,  BPA 
states  that  it  recovered  $22  million  from 
the  charge.  The  transformation  charge 
was  eliminated  from  the  rates  in  this 
docket  and  succeeding  cases  after  being 
in  effect  for  a  five-year  period,  1974- 
1979.  During  this  period  approximately 
55  substations  were  constructed  or 
purchased  by  Bonneville's  customers. 
Bonneville  states  that,  of  those  55 
substations,  14  can  be  identified  as 
having  possibly  been  built  or  purchased 
in  reliance  upon  BPA's  transformation 
charge.  BPA  has  responded  to  the 
Commission's  concerns  by  citing  to  a 
program  which  it  has  initiated  and  is 
maintaining  to  mitigate  any  net  adverse 
impact  that  can  be  substantiated  for 
individual  customers.  BPA  informed  our 
staff  at  the  conference  that,  under  this 
program,  the  Administrator  has  already 
decided  to  purchase  West  Burley 
Substation  and  to  purchase  the 
customer's  transformer  installed  at 
Boardman  Substation.  The  cost  to  BPA 
for  these  two  facilities  will  be  $1  million. 
BPA  states  that  other  negotiations  are 
taking  place.  If  the  expenses  for  all  14 
substations  were  "mitigated,"  the 
expected  cost  to  BPA  would  be  $7 
million. 

In  our  September  1, 1982  order,  we  did 
not  question  BPA's  justification  for 
discontinuing  the  practice  of  providing 
discounts  based  upon  voltage  of  service. 
Rather,  we  sought  to  ascertain  whether 
those  customers  who  had  relied  upon 
BPA's  past  practice  and  had  purchased 
or  constructed  their  own  transformation 
facilities  were  equitably  treated.  Thus, 
reinstatement  of  the  charge  has  neither 
been  sought  nor  desired  by  the 
Commission  as  a  means  of  answering  its 
concerns  on  this  issue. 

It  appears  that  BPA  has  undertaken 
action  under  a  program  that  would 
respond  satisfactorily  to  our  concerns 
for  equitable  treatment.  There  are. 
however,  a  number  of  difficulties  in 
implementing  this  program.  Substations 
are  acquired  by  customers  for  numerous 
reasons.  As  a  result,  problems  could 
potentially  arise  where  there  is 
disagreement  between  BPA  and  a 
customer  as  to  whether  the  customer 
had  in  fact  incured  financial  harm  by 
relying  upon  BPA's  past  practice  of 
providing  a  transformation  discount,  or 
instead  had  acquired  the  facilities  for 
some  other  reason. 

At  the  present  time,  the  Commission 
is  unaware  of  any  disputes  that  have 
arisen  with  respect  to  application  of  the 
"net  adverse  impact"  or  "financial 
harm"  standards  being  used  by  BPA  in 


order  to  ensure  equitable  treatment  for 
customers  who  relied  upon  BPA's  past 
practice  in  purchasing  or  constructing 
their  own  substations.  Accordingly,  ^e 
Commission  believes  that  BPA's  attempt 
to  mitigate  any  financial  harm  caused 
by  elimination  of  the  transformation 
charge  provides  a  satisfactory  response 
to  the  Commission's  concerns  and 
would  support  a  finding  that  the  various 
rate  schedules  have  been  designed,  with 
respect  to  the  transformation  charge,  in 
a  manner  consistent  with  the  applicable 
statutory  standards. 

Conclusion 

In  conclusion,  we  find  that 
Bonneville's  response  to  our  September 
1, 1982,  order  has  been  less  than 
completed  and  we  further  note  that  the 
Commission's  difficulties  in  obtaining 
information  from  Bonneville  has  been  a 
major  cause  of  delay  in  this  proceeding. 
Bonneville  has  failed  to  demonstrate 
that  implementation  of  a  value-of- 
service  approach  for  H-6  sales  is 
needed  or  even  desirable.  Bonneville 
has  also  provided  the  Commission  with 
less  than  a  complete  response  with 
regard  to  the  F-7  and  IF-2  rate 
schedules.  Despite  the  fact  that  the 
Commission  remanded  these  rates  to 
Bonneville  on  one  occasion  and  ordered 
an  informal  conference  to  resolve  these 
matters  on  another,  Bonneville  has 
failed  to  adequately  respond  to  this 
situation  within  the  context  of  this 
docket. 

For  the  reasons  set  forth  in  the  body 
of  this  order,  however,  we  find  that  the 
results  produced  by  Bonneville's  rates 
would  not  require  a  refund  since  no 
customer  was  subject  to  a  net 
overcharge.  In  light  of  these 
circumstances,  and  the  Commission's 
limited  remedial  authority,  we  shall 
confirm  and  approve  Bonneville's  1980 
wholesale  power  rates  on  a  final  basis. 

We  would  observe  that  this  is  the  last 
case  to  be  reviewed  by  the  Commission 
under  the  statutory  framework  in 
existence  prior  to  passage  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Regional  Act),  16 
U.S.C.  839e  (December  5, 1980). 
Subsequent  review  by  the  Commission 
will  determine  whether  problems  such 
as  those  arising  under  the  H-6  rate  will 
be  more  fully  and  quickly  addressed  by 
Bonneville  within  -the  scope  of  the  new 
Regional  Act 

The  Commission  orders: 

(A)  Bonneville's  wholesale  power  rate 
schedules.  General  Rate  Schedule 
Provisions,  special  contract  rates  and 
rate  schedule  provisions  are  hereby 
confirmed  and  approved  on  a  final 
basis,  effective  December  20, 1979. 
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(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Regbter. 

By  the  Commission. 
Kennetk  F.  Plumb, 

Secretary. 
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[Docket  No.  RPS3-32-001  ] 

Eastern  St>ore  Natural  Gas  Co. 
of  Tariff  Rling 

June  2. 1963. 

Take  notice  that  on  May  16, 1983, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  for  filing  the 
following  revised  tariff  sheets  for 
inclusion  in  its  FERC  Gas  Tariff: 

Revised  Twenty-Third  Revised  Sheet 

No.  5 
Revised  Twenty-Third  Revised  Sheet 

No.  6 
Revised  Twenty-Third  Revised  Shee' 

No.  10 
Revised  Twenty-Third  Revised  Sheel 

No.  11 
Revised  Twenty-Third  Revised  Sheet 

No.  12 

The  proposed  effective  date  for  the 
above  referenced  tariff  sheets  is  June  16, 
1983. 

On  December  16. 1982,  Eastern  Shore 
filed  for  a  general  rate  increase  under 
Section  4(e)  of  the  Natural  Gas  Act.  The 
Commission  on  January  14, 1983 
accepted  for  Tiling  and  suspended  the 
proposed  tariff  sheets  until  June  16, 1983. 

Eastern  Shore  states  that  the  purpose 
of  the  revised  tariff  sheets  is  to  reflect 
various  purchased  gas  adjustments 
which  have  occurrred  subsequent  to  the 
Company's  filing  of  new  base  tariff  rates 
on  December  16, 1982. 

Copies  of  this  filing  have  been  mailed 
to  each  of  Eastern  Shore's  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard- or 
protest  said  Hling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.  Washington. 
D.C.,  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  10. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


UMI 


Commission  and  available  for  public 

inspection. 

Kanoetfa  F.  Plumb. 

Secretary. 

|FR  Doc.  S3-1S180  Filed  S-6-83:  8:45  unj 
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[Docket  No.  CP83-305-000] 

El  Paso  Natural  Gas  Co^  Notice  of 
Application 

June  2, 1963. 

Take  notice  that  on  May  3. 1Q83,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP83-305-000  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline 
replacement  facilities  and  for 
permission  and  approval  to  abandon  a 
segment  of  its  Permian — San  Juan 
Crossover  line  and  loopline  located  in 
McKinley  County,  New  Mexico,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  during  the 
routine  evaluation  of  its  pipeline 
facilities  it  discovered  that  the  class 
location  of  a  segment  of  its  Permian — 
Juan  Crossover  line  and  loopline 
extending  from  approximately  milepost 
366.46  to  milepost  367.92  in  McKinley 
County.  New  Mexico,  had  changed  from 
Class  2  to  Class  3.  This  change,  it  is 
asserted,  was  precipitated  by  the 
introduction  of  a  mobile  home  park  in 
proximity  to  said  pipelines  in  McKinley 
County.  Pursuant  to  the  minimum 
federal  safety  standard  provisions 
embodied  in  Transportation  of  Natural 
Gas  and  Other  Gas  by  Pipeline: 
Minimum  Federal  Safety  Standards  (49 
CFT?  192).  whenever  an  increase  in 
population  density  indicates  a  change  in 
class  location,  the  operator  must 
conduct  a  study  to  determine,  among 
other  things,  whether  or  not  the  hoop 
stress  corresponding  to  the  established 
maximum  allowable  operating  pressure 
(MAOP)  of  the  affected  segment  of  the 
pipeline  is  commensurate  with  the  new 
class  location.  Basesd  upon  the  results 
of  this  study,  the  operator  has  18  months 
from  the  change  in  class  location  to 
confirm  that  the  segment  may  be  safely 
operated  at  the  existing  MAOP  or 
reduce  the  MAOP  accordingly. 

Applicant  further  states  that  since  the 
Permian — San  Juan  Crossover  line  and 
loopline  consists  of  approximately  400 
miles  of  intergrated  pipeline.  Applicant 
does  not  believe  that  it  is  operationally 
desirable  to  alter  the  throughout 


capacity  of  the  affected  pipeline 
segments  by  reducing  the  existing 
MAOP. 

Therefore.  Applicant  proposes  to 
remove  and  salvage  the  existing 
segment  consisting  of  two  30-inch  O.D. 
X  0.335-inch  w.t..  Grade  X-52  pipelines 
and  replace  such  pipelines  with  a  single 
36-inch  O.D.  X  0.469-inch.,  Grade  X-65 
pipeline.  The  application  states  that 
under  the  existing  operating  parameters 
the  replacement  of  that  dual  30-inch 
O.D.  pipelinies  with  a  single  36-inch 
O.D.  pipleline  results  in  equivalent 
throughtout  volume  even  though  the 
pressure  drops  over  the  new  segment  is 
slightly  higher  than  for  the  lines 
proposed  to  be  abandoned  by 
replacement.  Additionally,  no  disruption 
in  service  to  Applicant's  existing 
customers  would  occur  as  a  result  of  the 
proposed  abandonment  and 
replacement  activities,  it  is  stated. 

The  totlal  cost  of  the  proposed 
construction  is  estimated  to  be 
$1,552,071  which  cost  would  be  Hnanced 
by  internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  23, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commision 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  in  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
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notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keanedi  F.  Pfaimb, 
Secretary. 

|KR  Doc.  S3-H181  Died  8-6-83;  tA6  rail 
BILLING  CODE  (nr-OI-lt 


[Docket  No.  EU3-17-000.  at  ■!.] 

Hydroetectric  Applications  (Paul  F. 
Watkins,  et  aL);  Applications  FHed  With 
the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Declaration 
of  Intent. 

b.  Project  No:  EL83-17-000. 

c.  Date  Filed:  April  12. 1983. 

d.  Aplicant:  Paul  F.  Watkins. 

e.  Name  of  Project:  Watkins. 

f.  Location:  Gooding  County,  Idaho; 
Billingsley  Creed. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C.  817(b). 

h.  Contact  Person:  Paul  Watkins, 
Route  1,  Box  412,  Hagerman,  Idaho 
83332. 

i.  Comment  Date:  August  1, 1983. 

j.  Description  of  Project:  The  proposed 
project  has  two  small  developments — 
the  first  consisting  of  a  water  wheel 
placed  in  Billingsley  Creek  at  an 
elevation  of  2805  fieet  connected  to  a 
lOkW  generator  on  the  creek  bank,  and 
the  second  consisting  of  an  intake,  an  8- 
inch-diameter,  70-foof-long  pipe  and  a 
10-kW  generator. 

A  Declaration  of  Intention  requests 
that  the  Commission  commence  an 
investigation  to  determine  if  it  has 
jurisdiction  over  the  project. 

k.  Purpose  of  Project:  The  power 
generated  by  the  project  would  be  used 
by  the  Applicant. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 

2a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2088-009. 

c.  Date  Filed:  February  15, 1983. 

d.  Applicant:  Oroville-Wyandotte 
Irrigation  District. 

e.  Name  of  project:  South  Fork  Power 
Project 

f.  Location:  On  the  South  Fork  Feather 
River,  near  Forbestown..  in  Butte  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.SX:.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Haskel  A. 
Mclnturf,  President.  Oroville-Wyandotte 


Irrigation  District,  P.O.  Box  229, 
Oroville,  CaUfomia  95965. 

i.  Comment  Date:  July  14, 1983. 

j.  Description  of  Project:  Applicant 
proposes  to  add  the  Ponderosa  No.  1 
Development  to  the  South  Fork  Power 
Project.  The  proposed  development 
would  utilize  the  existing  Ponderosa 
Dam  and  would  consist  of:  (1)  a 
bifurcation  in  the  Ponderosa  Tunnel 
outlet  portal  with  an  80-inch  diameter 
branch  leading  to  a  second  bifurcation: 
(2)  a  bifurcation  in  the  80-inch  diameter 
branch  with  a  69-inch  diameter  brcuich 
leading  to  a  250-foot-Iong  steel  penstock 
and  the  second  branch  sealed  for  future 
development;  (3)  a  powerhouse,  located 
approximately  200  feet  from  the  toe  of 
the  dam.  containing  a  single  turbine- 
generator  unit  with  a  rated  capacity  of 
2.2  MW  and  an  average  annual 
generation  of  6.65  GWh;  (4)  a 
switchyard;  and  (5)  approximately  1,700 
feet  of  115-kV  transmission  line.  Project 
power  would  be  sold  to  a  utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B.  C, 
Dl. 

3a.  Type  of  Application:  License 
(under  5  MW). 

b.  Project  No:  2838-601. 

c.  Date  Filed:  October  28, 1982. 

d.  Applicant:  Tow  town  of  BrookKne, 
Vermont,  et  al. 

e.  Name  of  Project:  Townshend  Dam. 

f.  Location:  On  the  West  River,  in 
Windham  Coimty,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Shawn  M. 
Donovan.  DuBois  ft  King.  Inc.  P.O.  Box 
339,  Randolph,  Vermont  05060. 

i.  Conmient  Date:  August  4, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  Corps  of 
Engineers  Townshend  Flood  Control 
Ddm  and  Recreation  Pool  and  would 
consist  of:  (1)  a  trash  rack  and  intake 
portal;  (2)  a  penstock  consisting  of  a  730- 
foot-long  unlined  rock  tunnel  with  an 
internal  diameter  of  11  feet  and  with  its 
last  50  feet  lined  with  steel;  (3)  a  gate 
shaft  and  control  gate;  (4)  a  powerhouse 
measuring  41  feet  wide,  707  feet  long 
and  40  feet  high  and  containing  one  200- 
kW  and  one  2.85-MW  turbine/generator 
unit,  each  operating  under  an  average 
head  of  24.4  feet;  (5)  a  gate  hoist;  (6)  a 
tailrace;  (7)  a  46-kV  transmission  line  U 
miles  long;  and  (8)  appurtenant  facilities. 

A  total  of  1,010  acres  of  U.S.  land 
would  be  utilized  by  the  project  This 
application  for  license  was  filed  during 
the  term  of  the  Applicant's  permit  for 
Project  No.  2838. 

k.  Purpose  of  Project  The  average 
annual  ageneration  of  7,180,000  kWh 
would  be  sold  to  the  West  River  Basin 
Energy  Authority. 


\.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C 
and  Dl. 

4a.  Type  of  Application:  Application 
for  License  (under  5MW). 

b.  Project  No:  2872-001. 

c.  Date  Filed:  January  31. 1983. 

d.  Applicant:  The  Town  of  Springfield. 
Vermont 

e.  Name  of  Project  North  Springfield 
Project. 

f.  Location:  At  the  U.S.  Army  Corps  of 
Engineers'  North  Springfield  Flood 
Control  Project  on  the  Black  River  in 
Windsor  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Michael  J.  Valuk. 
Town  Manager,  96  Main  Street 
Springfield,  Vermont  05156. 

i.  Comment  Date:  August  4, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  North 
Springfield  Dam  and  would  consist  of: 
(1)  a  short  11-foot  diameter  penstock  to 
be  coimected  to  the  outlet  works;  (2)  a 
powerhouse  with  a  1,000  kW  unit  (3)  a 
tailrace;  (4)  a  740-foot  long  transmission 
line;  (5)  provisions  for  the  future 
installation  of  a  second  generating  unit; 
and  (6)  other  appiulenances.  Applicant 
estimates  an  average  aimual  generation 
of  3,507,000  kWh. 

This  application  was  filed  duriitg  the 
term  of  Applicant's  preliminary  permit 
for  Project  No.  2872. 

k.  Purpose  of  Project:  Project  energy 
would  be  either  delivered  to  the  Town's 
p>roposed  distribution  system  or  other 
arrangements  for  sale  of  the  power 
would  be  made  by  the  Applicant. 

\.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C 
and  Dl. 

5.  Type  of  Application:  Exemption 
(Under  5  MW). 

b.  Project  No:  3547-002. 

c.  Date  Filed:  March  1, 1983. 

d.  Applicant:  The  City  of  Easton, 
Pennsylvania  and  the  Commonwealth  of 
Pennsylvania  Department  of 
Environmental  Resources. 

e.  Name  of  Project:  Chain  Dam 
Project. 

f.  Location:  On  Lehigh  River  in 
Northampton  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Philip  B.  Mitman. 
Mayor,  City  Hall,  650  Ferry  Street 
Easton,  Pennsylvania  18042  and 
Nicholas  DeBenedictis,  Acting 
Secretary,  Commonwealth  of 
Pennsyivania,  Department  of 
Environmental  Resources,  P.O.  Box  1467. 
Harrisburg,  Pennsylvania  17120. 

i.  Comment  Date:  July  8, 1983. 
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j.  Description  of  Project:  The  proposed 
project  would  consist  of  two 
developments  as  follows:  (A)  The  Canal 
Development  which  would  include:  (1) 
the  Lehigh  Canal  with  entrance  control 
gates  and  lock  guards  about  150  feet 
upstream  from  the  south  abutment  of  the 
Chain  Dam;  (2)  3  submersible  turbine- 
generator  units  with  a  total  installed 
capacity  of  900  kW  and  a  switchyard,  to 
be  installed  in  precast  concrete 
chambers  at  the  canal  bank,  about  2.4 
miles  downstream  from  the  lock  guards; 
(3)  a  100-foot-long  tailrace  to  return  the 
water  to  the  riven  and  (4)  a  %-mile-Iong 
transmission  line. 

(B)  The  North  Abutment  Development 
which  would  consist  of:  (5)  the  70G-foot- 
long  and  20-foot-high  concrete  Chain 
Dam;  (6)  a  reservoir  with  a  storage 
capacity  of  1,400  acre-feet;  (7)  a  175-foot- 
long  by  50-foot-wide  forebay  at  the 
north  abutment  of  the  dam;  (8)  a  new 
powerhouse  with  2  turbine-generator 
units  with  an  installed  capacity  of  1,500 
kW;  (9)  a  switchyard;  (10)  a  short 
tailrace;  (11)  a  1.2-mile-long 
transmission  line;  (12)  fish  passage 
facilities;  and  (13)  other  appurtenances. 
Applicants  estimate  a  total  average 
annual  generation  of  16.100.000  kWh. 
k.  Purpose  of  Project:  Project  energy 
would  be  used  by  the  City  of  Easton  for 
municipal  purposes  or  sold  to  a  local 
public  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  H.  C 
and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

6a.  Type  of  Application:  License 
(under  5  MW). 

b.  Project  No:  3633-003. 

c.  Date  Filed:  March  31. 1983. 

d.  Applicant:  Alternative  Energy 
Associates. 

e.  Name  of  Project:  Brighton  Dam 
Project. 

f.  Location:  Patuxent  River,  near 
Ashton,  in  Montgomery  and  Howard 
Counties.  Maryland. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  James  A. 
Federline.  Jr..  Alternative  Energy 
Associates,  20  West  Diamond  Avenue, 
Gaithersburg,  Maryland  20760. 

i.  Comment  Date:  July  29, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the  existing 
Brighton  Dam,  owned  by  the 
Washington  Suburban  Sanitary 
Commission,  80  feet  high  and  995  feet 


long  including  a  260-foot  spillway;  (2) 
the  Tridelphia  Reservoir  having  a 
surface  area  of  800  acres  and  a  gross 
storage  of  18,850  acre  feet  at  an 
elevation  of  365  feet  m.s.l.;  (3)  an  intake 
tower  housing  two  30-inch  penstocks;  (4) 
an  existing  powerhouse  on  the  southern 
bank  housing  two  pumps  operating  as 
turbines,  rated  at  240  kW  each  and 
operating  under  an  average  head  of  54 
feet;  (5)  an  enlarged  tailrace;  (6)  a  new 
short  transmission  line  rated  at  15  kV; 
and  (7)  appurtenant  facilities. 

k.  Purpose  of  Project:  The  average 
annual  generation  of  2,685,000  kWh 
would  be  sold  to  the  Baltimore  Gas  and 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B.  C 
and  Dl. 

7a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No:  458&-001. 

c.  Date  Filed:  February  28. 1983. 

d.  Applicant:  Dennis  V.  McGrew, 
Thomas  M.  McMaster,  and  Kenneth  R. 
Koch. 

e.  Name  of  Project:  Ruth  Creek. 

f.  Location:  On  Ruth  Creek,  near 
Glacier,  in  Whatcom  County. 
Washington,  on  U.S.  lands  in  Mt.  Baker 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Thomas  R.  Childs. 
McGrew  and  Associates,  c/o  Western 
Power.  Inc..  P.O.  Box  5663.  Bellingham, 
Washington  98227. 

i.  Comment  Date:  July  28, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  8-foot- 
high,  50-foot-long  concrete  diversion 
structure  at  elevation  3,045  feet;  (2)  a 
5,280-foot-long,  36-inch-diameter  steel 
penstock;  (3)  a  powerhouse  containing 
one  generating  unit  rated  at  3.5  MW  at 
elevation  2,145  feet;  (4)  a  50-foot-long 
tailrace;  and  (5)  a  6.8-mile-long.  55-kV 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  15 
million  kWh. 

k.  Purpose  of  Project:  The  energy 
generated  by  the  project  would  be  sold 
to  Puget  Sound  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B.  C. 
Dl. 

a.  Type  of  Application:  License  (under 
5MW). 

b.  Project  No:  4597-Oul. 

c.  Date  Filed:  April  11, 1983. 

d.  Applicant:  Weber-Box  Elder 
Conservation  District. 

e.  Name  of  Project:  Pine  View  Hydro 
Project. 

f.  Location:  On  the  Ogden  River  in 
Weber  County.  Utah. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Edward  H. 
Southwick,  General  Manager,  Weber- 
Box  Elder  Conservation  District.  1483 
Wall  Avenue.  Ogden.  Utah  84404 

i.  Comment  Date:  August  4, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  Bureau  of 
Reclamation's  Pine  View  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Ogeden  River  Water  Users' 
Association,  and  would  consist  of:  (1)  a 
72-inch  steel  penstock  utilizing  the 
existing  outlet  works  near  the  right  dam 
abutment;  (2)  a  new  powerhouse 
containing  two  tiu'bine-generator  units 
rated  at  900  kW  each  for  a  total  rated 
capacity  of  1,800  kW;  (3)  a  tailrace 
having  entrance  facilities  to  an  existing 
downstream  pipeline  and  returning 
surplus  flow  to  the  Ogden  River 
apporoximately  400  feet  downstream  of 
the  dam;  (4)  a  new  transmission  line 
connecting  to  a  nearby  12.5-kV  line;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  8.800,000  kWh. 
Project  energy  would  be  used  by  the 
Applicant  to  operate  irrigation  pumps, 
and  excess  energy  would  be  sold  to  the 
Weber  Basin  Water  Conservancy 
District  and  to  a  utility  or  municipality. 
This  application  for  license  was  filed 
during  the  term  of  the  Applicant's 
preliminary  permit  for  Project  No.  4597. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B,  C 
and  Dl. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6992-000. 

c.  Date  Filed:  January  10. 1983. 

d.  Applicant:  The  Town  of  Skykomish, 
Washington. 

e.  Name  of  project:  Pressentin  Creek 
Project. 

f.  Location:  On  Pressentin  Creek,  near 
Hamilton,  within  Snoqualmie — Mt. 
Baker  National  Forest,  in  Skagit  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  The  Mayor.  Town 
of  Skykomish.  P.O.  Box  308  Skykomish. 
Washington  98288. 

i.  Comment  Date:  July  11. 1983. 

j.  Competing  Application:  Project  No. 
6666  Date  Filed:  9/1/82. 

k.  Description  of  Project:  The 
proposed  run-of-the-river  project  would 
consist  of:  (1)  five  36-inch-wide  concrete 
diversion  structures  on  Pessentin  Creek 
and  its  tributaries;  (2)  a  12.000-foot-long, 
36-inch-diameter  pipeline/penstock;  (3) 
a  powerhouse  with  a  total  installed 
capacity  of  3.19  MW;  and  (4)  a  6-mile- 
long,  115-kV  transmission  line.  The 
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Applicant  estimates  that  the  average 
annual  energy  production  of  13.98  GWh 
would  be  sold  to  local  utilities. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  30-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$100,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C, 
and  D2. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7051-000. 

c.  Date  Filed:  February  2, 1983,  revised 
on  April  5, 1983. 

d.  Applicant:  Beaver  Power  Group  II, 
Ltd. 

e.  Name  of  Project:  Dock  Street  Dam 
Hydro  Facility. 

f.  Location:  On  the  Susquehanna 
River,  in  Dauphin  County,  in  Harrisburg, 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  B.  Ryland  Wiggs, 
Esquire,  Suite  207,  2285  Schoenersville 
Road,  Bethlehem,  Pennsylvania  18018. 
i.  Comment  Date:  July  28, 1983. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam.  8  feet  high  and  3,100  feet 
long;  (2)  a  reservoir  with  normal  water 
surfact  elevation  at  approximately  294 
feet  USGS;  (3)  a  proposed  headrace 
channel;  (4)  a  proposed  powerhouse, 
housing  26  tubular  turbine/generators 
with  a  total  rated  capacity  of  20.300  kW; 
(5)  a  proposed  6,600-volt  transmission 
line  approximately  500  feet  in  length 
with  a  switchyard;  and  (6)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  generation  would 
be  106,697,000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  power  will  be  sold  to 
the  Pennsylvania  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  priod  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  ecomomic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
Studies  under  the  permit  would  be 
$750,000. 


11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7070-000. 

c.  Date  Filed:  February  10, 1983. 
revised  on  April  5. 1983. 

d.  Applicant:  Beaver  Power  Group  V, 
Ltd. 

e.  Name  of  Project:  Sunbury  Project. 

f.  Location:  On  the  Susquehaima 
River,  in  Snyder  County,  near 
Selinsgrove,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  B.  Ryland  Wiggs, 
Esquire,  Suite  207,  2285  Schoenersville 
Road,  Bethlehem,  Pennsylvania, 
i.  Comment  Date:  August  1, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
fabridam,  approximately  2,000  feet  in 
length  and  8  feet  in  height;  (2)  a 
reservoir  with  normal  water  surface 
elevation  at  approximately  428  feet 
USGS;  (3)  a  proposed  power  inlet 
facility;  (4)  a  proposed  powerhouse  with 
■  headworks  to  accommodate  the  housing 
of  21  tubular  tiu-bine/generators  with  a 
total  rated  capacity  of  14,200  kW;  (5) 
direct  discharge  to  the  river  from  the 
powerhouse  is  proposed;  (8)  a  proposed 
66,000-volt  transmission  line 
approximately  400  feet  in  length, 
extending  from  a  proposed  switchyard; 
and  (7)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  74,635,200 
kWh. 

k.  Purpose  of  Project:  The  applicant 
anticipates  that  power  will  be  sold  to 
the  Pennsylvania  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$750,000. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7110-000. 

c.  Date  Filed:  February  28, 1983. 

d.  Applicant:  Mr.  Richard  R.  Gresham, 
P.O.  Box  52,  Kellogg,  Idaho  83837. 

e.  Name  of  Project:  NG  Boulder  Creek 
#4. 

f.  Location:  On  Boulder  Creek  in 
Shoshone  County.  Idaho  within  the 


Coeur  D'Alene  National  Forest  near  the 
Town  of  Mullan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-625(r). 

h.  Contact  Person:  Mr.  Richard  R. 
Gresham,  P.O.  Box  52,  Kellogg,  Idaho 
83837. 

i.  Comment  Date:  July  28. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  2.9-foot- 
high,  16-foot-long  diversion  structure  at 
elevation  4,200  feet;  (2)  a  12-inch- 
diameter.  4.100-foot-Iong  penstock;  (3)  a 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  185 
kW,  operating  under  a  head  of  700  feet; 
(4)  a  tailrace;  and  (5)  a  1,100-foot-long 
underground  cable  tying  into  an  existing 
Citizens  Utility  Company  transmission 
line.  The  average  annual  energy  output 
would  be  1,100,000  kWh. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  24  month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  access 
road  will  be  needed  for  the  piupose  of 
conducting  these  studies.  The  estimated 
cost  for  conducting  these  studies  is 
$13,000. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  Washington  Water  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d.  B,  C  and  D2. 

13a.  Type  of  AppHcation:  Exemption 
for  Small  Hydorelectric  Power  Project  of 
5  MW  or  Less  Capacity. 

b.  Project  No.:  7120-000. 

c.  Date  Filed:  March  3. 1983. 

d.  Applicant:  Stewart  Ranches.  Inc. 

e.  Name  of  Project:  Kekawaka  Creek. 

f.  Location:  Trinity  County,  California; 
Kekawaka  Creek. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Section  408  (16  U.S.C.  2705 
and  2708,  as  amended]. 

h.  Contact  Person:  Mr.  Chad  Roberts. 
Oscar  Larson  &  Associates,  P.O.  Box 
3806.  Eureka,  California  95501. 

i.  Comment  Date:  July  11, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  structure  at  stream  bed 
elevation  1524  feet  above  msl:  (2)  a  36- 
inch  diameter,  18,000-foot-long  steel 
penstock;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  4,950  kW;  and  (4)  a 
10.3-mile-long,  60-kV  transmission  line 
connecting  with  Pacific  Gas  and  Electric 
Company's  (PG&E)  Fort  Seward 
substation. 

k.  Purpose  of  Project:  The  estimated 
annual  output  of  14.2  million  kWh 
produced  by  the  proposed  project  would 
be  sold  to  the  PG&E. 
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1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C 
and  D3a. 

14a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7145-000. 

c.  Date  Filed:  March  15. 1983. 

d.  Applicant:  Hellsgate  Associates. 

e.  Name  of  Project:  Hellsgate 
Hydroelectric  Project. 

f.  Location:  On  the  Colorado  River,  in 
Garfield  County,  Colorado,  near 
Glenwood  Springs,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Pow^ 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Scott  M. 
Balcomb,  Delaney  &  Balcomb,  P.C, 
Attorneys  at  Law,  P.O.  Drawer  790, 
Glenwood  Spnngs.  CO  81602. 

i.  Comment  Date:  July  28, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
concrete  gravity  dam,  approximately  250 
feet  long  and  25  feet  high;  (2]  a  reservoir 
covering  43  acres  and  containing  about 
425  acre-feet  of  storage,  and  proposed 
normal  maximum  surface  elevation  at 
5,620  feet  USGS  datum;  (3)  a  proposed 
powerhouse  would  be  an  integral  part  of 
the  dam  structure,  and  would  contain 
two  tiu'bines  having  a  total  rated 
capacity  of  2,000  kW;  (4)  a  proposed 
intake  channel  with  trashracks         j 
contiguous  to  the  powerhouse;  (5)  a  I 
proposed  tailrace  channel;  (6)  proposed 
2S,000-volt  transmission  facilities;  and 
(7)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  30,000,000 
kWh.  Project  would  utilize  Federal  lands 
managed  by  the  Bureau  of  Land 
Management 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  the  power  will  be  sold 
to:  (a)  Glenwood  Springs  Electric* 
System,  (b)  Public  Service  Company 'of 
Colorado,  and  (c)  Colorado  Ute  Electric 
Association. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  30 
months,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  AppHcant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$1,200,000. 

15a.  Type  of  Application:  License 
(5MW  or  Less). 

b.  Project  No.:  7191-000. 
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c.  Date  Filed:  April  1, 1983. 

d.  Applicant:  Orofino  Falls  Hydro 
Limited  Partnership. 

e.  Name  of  Project:  Orofino  Falls 
Hydro. 

f.  Location:  On  Orofino  Creek  in 
Clearwater  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  (16  U.S.C.  791(a)-825(r)). 

h.  Contact  Person:  David  B.  Ward, 
P.C,  Farmer,  McQuinn,  Flood,  Bechtel  & 
Ward,  1000  Potomac  Street,  Suite  402 
Washington.  D.C..  20007. 

i.  Comment  Date:  August  8, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high,  70-foot-Iong  reinforced  concrete 
diversion  structure  at  elevation  1520 
feet;  (2)  a  6-foot-deep,  8,200-foot-long 
concrete  flume;  (3)  a  steel  surge  tank;  (4) 
a  5-foot-diameter,  700-foot-long  steel 
penstock;  (5)  a  reinforced  concrete 
powerhouse  at  elevation  1292  feet 
containing  two  identical  turbine- 
generators  with  a  total  rated  capacity  of 
4.2  MW  and  an  average  annual  output  of 
14.5  GWh;  and  (6)  a  3-mile-long.  34.5-kV 
transmission  line.  The  estimated  cost  of 
the  project  is  $4,980,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B,  C 
and  Dl. 

16a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  7196-000. 

c.  Date  Filed:  April  6, 1983. 

d.  Applicant:  DDK  &  L  Corporation. 

e.  Name  of  Project:  Warm  Springs 
Creek  Water  Power. 

f.  Location:  On  Warm  Springs  Creek 
within  Umpqua  National  Forest,  Douglas 
County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Donald  A.  Beets, 
c/o  DDK  &  L  Corporation,  P.O.  Box  1338, 
Umatilla,  Oregon  97882. 

i.  Comment  Date:  July  28, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  8-foot- 
high  diversion  structure  at  elevation 
3,825  feet  (2)  a  48-inch-diameter,  6,930- 
foot-long.  and  a  42-inch-diameter.  2,250- 
foot-long  conduit  (3]  a  powerhouse  at 
elevation  3.320  feet  containing  a 
generating  unit  with  a  rated  capacity  of 
3  MW:  and  (4)  a  13.8-kV.  200-foot-long 
powerline.  The  Applicant  estimates  a 
12.04-GWh  average  annual  energy 
production.  The  Applicant  has  requested 
a  36-month  permit  in  which  to  do 
feasibility  studies  and  prepare  a  license 
application  at  a  cost  of  $3,000,00. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  local  utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B,  C.  and  D2. 


17a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7215-000. 

c.  Date  Filed:  April  11. 1983. 

d.  Applicant  WP.  Incorporated. 

e.  Name  of  Project:  South  Prairie 
Creek  Waterpow<r  Project. 

f.  Location:  on  South  Prairie  Creek, 
Pierce  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Gary  W.  Tripp.  821 
East  Thomas  Street,  Seattle, 
Washington  98102. 

i.  Comment  Date:  July  2. 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  a  15-foot- 
high  existing  diversion  structure  at  an 
elevation  of  1.426  feet  MSL;  (2)  a  5.5- 
foot-diameter,  7,600-foot-long  penstock; 
(3)  a  10-foot-diameter,  40-foot-high  surge 
tank;  (4)  a  57-inch-diameter.  4.300-foot- 
long  penstock;  (5)  a  powerhouse  at  an 
elevation  of  1.000  feet  MSL.  containing  a 
generating  unit  with  a  rated  capacity  of 
5  MW;  and  (6)  a  1.6-mile-long,  115-kV 
transmission  line.  The  Applicant 
estimates  a  19,750,000  kWh  average 
annual  energy  production.  The 
Applicant  has  requested  a  36-month 
permit  in  which  to  do  feasibility  studies 
and  prepare  a  license  application  at  a 
co8tof$100,000.0a 

k.  Purpose  of  Project:  Power  would  be 
sold  to  local  utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B.  C.  D2. 

18a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7229-000. 

c.  Date  Filed:  April  18. 1983. 

d.  Applicant  The  Grisdale  Hill 
Company. 

e.  Name  of  Project  Bartlett  Power. 

f.  Location:  On  the  Salmon  River  in 
Clackamas  County,  Oregon,  within  Mt. 
Hood  National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C.  791(a)-825(r)). 

h.  Contact  Person:  Ms.  Joy  Leong, 
Morrision  and  Foerster,  1920  N  Street 
N.W..  Washington.  D.C.  20036. 

i.  Comment  Date:  July  29, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
high  diversion  structiire  at  elevation 
2560  feet  (2)  and  18.000-foot-long  low 
pressure  conveyance,  either  a  concrete 
lined,  open  channel  or  a  5-foot-diameter 
pipeline;  (3)  a  surge  tank  at  elevation 
2525  feet;  (4)  a  54-inch-diamenter.  1700- 
foot-long  penstock;  (5)  a  powerhouse  at 
elevation  1750  feet  containing  a  turbine 
generator  with  a  capacity  of  10  MW  and 
an  average  annual  output  of  37.8  GWH; 
and  (6)  a  7.5-mile-long  transmission  line    . 
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connecting  to  an  existing  Portland 
General  Electric  Company  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  as  24-month 
preliminary  permit  to  conduct 
investigations  and  secure  data  to 
ascertain  project  feasibility  and  to 
prepare  an  application  for  license.  The 
estimated  cost  of  these  activities  is 
$125,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7231-000. 

c.  Date  Filed:  April  18, 1983. 

d.  Applicant:  Aero  Construction,  Inc. 

e.  Name  of  Project:  Claiborne  Lock 
and  Dam. 

f.  Location:  On  the  Alabama-RiA^ivin 
Monroe  County,  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ralph  L  Laukhuff, 
Jr.,  Forte  and  Tablada,  Inc.,  P.O.  Box 
64844,  Batan  Rouge,  Louisiana  70896. 
i.  Comment  Date:  July  25, 1983. 
j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Army 
Corps  of  Engineers'  Claibome'Lock  and 
Dam  and  consist  of:  (1)  A  proposed 
powerhouse  which  will  contain  an 
installed  generating  capacity  of  9  MW; 
and  (2)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  42  GWh. 

k.  Purpose  of  Project:  Aero 
Construction,  Inc.  plans  to  market  the 
hydrolectric  power  to  the  Alabama 
Power  and  Light  Company,  the  Southern 
Pine  Electrical  Cooperative,  or  other 
local  utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $20,000. 

n.  Purpose  of  Preliminary  Permit— A. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 


permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
20a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7239-000. 

c.  Date  Filed:  April  21, 1983. 

d.  Applicant:  Waterfall  Electric/ Al 
Peters. 

e.  Name  of  Project:  South  Fork  Project 

f.  Location:  On  South  Fork  John  Day 
River,  near  Dayville,  in  Grant  County. 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Al  Peters,  3182 
SE  Timberlake  Drive,  Hillsboro,  Oregon 
97123. 

i.  Comment  Date:  August  2, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
a  5-foot-high,  40-foot-long  concrete 
diversion  structure  at  elevation  3600 
feet;  (2)  a  1000-foot-Iong.  e-foot-diameter 
penstock;  and  (3)  a  powerhouse 
containing  a  single  turbine-generator 
unit  with  a  rated  capacity  of  1.100  kW 
and  an  average  annual  generation  of  3.0 
GWh.  Project  power  would  be  sold  to 
Central  Electric  Cooperative  or  Pacific 
Power  &  Light  Company.  The  project 
would  be  located  entirely  on  Bureau  of 
Land  Management  lands. 

A  preliminary  pentiit.  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  $5,000-$10,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  D2. 

21a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7242-000. 

c.  Date  Filed:  April  22. 1983. 

d.  Applicant:  Television 
Communications,  Inc. 

e.  Name  of  Project:  Kanaka. 

f.  Location:  Bute  County,  Idaho; 
Sucker  Run  Creek. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Richard  D.  Spight, 
Television  Communications,  Inc.,  P.O. 
Box  629,  Orinda,  California  94563. 

i.  Comment  Date:  August  8, 1963. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  4-foot- 
high  diversion  dam  at  elevation  1494 
feet;  (2)  a  30-inch-diameter,  4.260-foot- 
long  pipe;  (3]  a  powerhouse  with  a  total 
ipstalled  capacity  of  670  kW;  (4]  an  840- 


foot-long,  11-kV  transmission  line 
connecting  with  an  existing 
transmission  line  serving  Applicant's 
property. 

A  preliminary  permit  does  not 
authorize  construction.  The  Applicant 
seeks  a  24-month  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  project. 

k.  Purpose  of  Project:  The  estimated 
1.97  million  kWh  generated  by  the 
project  would  be  sold  to  an  area  utility 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B.  C.  D2. 

22a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7249-000. 

c.  Date  Filed:  April  28, 1983. 

d.  Applicant:  China  Flat  Company. 

e.  Name  of  Project:  Hawkins  Creek 
Power  Project. 

f.  Location:  On  Hawkins  Creek  in 
Trinity  County,  near  the  towns  of 
Willow  Creek  and  Slayer,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Albert  E. 
Hodgson.  Chairman,  China  Flat 
Company,  P.O.  Box  269.  Willow  Creek, 
CA  95573. 

i.  Comment  Date:  August  1. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  4-foot- 
high  by  40-foot-long  diversion  structure 
on  the  Hawkins  Creek  at  elevation  2,000 
feet  msl;  (2)  a  6,000-foot-long,  24-inch- 
diameter  low  pressure  conduit  (3)  a 
1,000-foot-long,  18-inch  diameter 
penstock;  (4)  a  powerhouse  to  contain 
one  or  a  combination  of  impulse-type, 
tiu-bine-generating  units  with  a  total 
rated  capacity  of  210  kW;  and  (5)  a 
2,000-foot-long,  12.5-kV  transmission 
line  to  connect  to  an  existing  Pacific  Gas 
and  Electric  Company  line.  The 
powerhouse  would  operate  under  a 
head  of  500  feet  producing  about  1.9 
million  kWh  annually.  The  project 
would  be  located  within  the  Six  Rivers 
National  Forest 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The  , 

Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  Applicant 
estimates  that  the  feasibility  studies 
conducted  under  the  permit  would  cost 
about  $15,000. 

k.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  the  project  power  to  the 
Pacific  Gas  and  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C  and  D2. 
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Competing  AppBcatioiis 

Al.  Exemptions  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Conunlssioo,  on  or  before  the  specific 
comment  date  for  the  particrilar 
application,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  the  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  after 
the  specified  conmient  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1982).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 

A2.  Applications  for  License — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  the 
competing  appUcation  itself  (see  18  CFR 
4.33  (a)  and  (d),  and  Part  16.  where 
applicable]  or  a  notice  of  intent  (see  18 
CFR  4.33  (b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested  | 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  §5  4.101  to  4.104 
(1982). 

A3.  Public  notice  of  the  filing  of  the 
initial  application,  whigh  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  license,  exemption  or 
preliminary  permit,  or  notices  of  intent 
to  file  competing  applications,  will  be 
accepted  for  filing  in  response  to  this, 
notice  (see  18  CFR  4.30  to  4.33  or 
§§  4.101  to  4.104  (1982),  as  appropriate). 
Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  a  license  or  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commission's  regulations  (see 
18  CFR  4.30  to  4.33  or  55  4.101  to  4.104 
(1982),  as  appropriate). 

Preliminary  Pennita 

A4a.  Existing  Dam  or  Natural  Wateir 
Feature  Project — Anyone  desiring  to  file 
a  competing  application  for  preliminary 
permit  for  a  proposed  project  at  an 
existing  dam  or  natural  water  feature 
project,  must  submit  the  competing 
application  to  the  Commission  on  or 
before  30-days  after  the  specified 
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conmient  date  for  the  particular 
application  (see  18  CFR  4.30  to  4.33 
(1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A4b.  No  Existing  Dam — Anyone 
desiring  to  file  a  competijng  application 
for  preliminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications, 
must  submit  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  particular  application,  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application  (see  18  CFR  4.30 
to  4.33  (1982)). 

A4c.  The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  the  specified  comment  date  for 
the  particular  application.  Any 
application  for  license  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see  18  CFR  4.30  to  4.33  or 
55  4.101  to  4.104  (1982).  as  appropriate). 

A4d.  Submission  of  a  timely  notice  of 
intent  to  file  an  application  for 
preliminary  permit  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211. 
385.214  (1962).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPLICATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  fihng  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 


regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Conunents 

Dl.  License  applications  (5  MW  or 
less  capacity) — Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Cotmnission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Preliminary  permit  applications — 
Federal,  State,  and  local  agencies  are 
invited  to  file  conunents  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  fi-om  the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

D3a.  Exemption  applications  (5  MW 
or  less  capacity) — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
Game  agency  (ies)  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  fo  be 
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included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Exemption  applications 
(Conduit)— The  U.S.  Fish  and  Wildlife 
Service,  The  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies]  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act,  to  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  June  2, 1983. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  m-lSlTO  Filed  S-C-B3: 8:45  ua\ 
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(Docket  No.  ER83-520-000] 

Kansas  Power  &  Light  Co.;  Notice  of 
Filing 

June  2, 1963. 

The  filing  Company  submits  the 
following: 


Take  notice  that  Kansas  Power  and 
Light  Company  and  Midwest  Energy, 
Inc.,  on  May  23, 1983  tendered  for  filing 
proposed  changes  in  its  Federal  Energy 
Regulatory  Commission  Electric  Service 
Tariff  No.  123. 

Schedule  H — Participation  Power 
Service  provides  for  the  purchase  of 
Participation  Power  by  Midwest  Energy, 
Inc.  for  the  period  June  1, 1983  through 
September  30, 1983. 

Kansas  Power  and  Light  Company 
proposes  an  effective  date  of  June  1, 
1983. 

Copies  of  the  filing  were  served  upon 
the  Kansas  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  16, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keooetfa  F.  Plumb, 
Secretary. 

(FR  Doc  n-lSlSZ  Piled  6-6-83:  8:45  unj 
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(Docket  No.  ER83-418-000] 

Kansas  Power  A  Light  Co.;  Order 
Accepting  for  FMng  and  Suspending 
Rates,  Noting  Interventlone,  Denying 
Motions  To  Refect,  Ordering  Summary 
Dieposition  in  Part,  and  Establishing 
Hearing  and  Price  Squeeze 
Procedures 

Issued:  June  2, 1963. 

On  March  29, 1983,  as  completed  on 
April  6, 1983,  Kansas  Power  &  Light 
Company  (KP&L)  tendered  for  filing 
increased  rates  for  wholesale  service  to 
17  rural  electric  cooperative  customers 
and  to  38  municipal  customers  of  KP&L 
located  in  the  State  of  Kansas.*  The 
proposed  rates  would  increase 
jurisdictional  revenues  by 
approximately  $10.9  million  (29.7%) 
based  on  the  twelve  month  period 
ending  June  30, 1984.  In  addition,  KPftL 
has  submitted  unexecuted  contracts 
applicable  to  16  cooperative  customers 


to  supersede  existing  contracts  w^ch 
expired  by  their  own  terms  on  May  16, 
1983.  The  company  states  that  service 
will  be  rendered  under  the  existing 
contracts  until  the  new  filings  become 
effective.  KP&L  requests  an  effective 
date  on  June  1. 1963,  for  its  proposed 
rate  changes. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,  v^rith  comments  due 
on  or  before  April  21, 1983.  A  timely 
notice  of  intervention  was  filed  by  the 
Kansas  State  Corporation  Commission. 
Timely  motions  to  intervene  were 
submitted  by  14  of  KP&L's  cooperative 
customers  '  that  are  members  of  the 
Kansas  Electric  Power  Cooperative,  Inc. 
(KEPCO);  the  Kaw  Valley  Electric 
Cooperative  Company,  Inc.,  Nemaha- 
Marshall  Electric  Cooperative 
Association,  Inc.,  and  Doniphan  Electric 
Cooperative  Association,  Inc. 
(Cooperatives);  and  the  Kansas 
municipal  customers  of  KP&L 
(Municipals).*  Additional  comments 
were  filed  on  behalf  of  the  City  of 
Elwood.  Kansas,  which  is  also 
represented  as  one  of  the  Municipals. 

KEPCO  requests  a  five  month 
suspension  of  KP&L's  rates  on  the  basis 
of  various  cost  of  service  and  rate  of 
return  issues.*  In  addition.  KEPCO 
requests  that  the  Commission  summarily 
eliminate  certain  tariff  provisions 
claimed  to  be  anticompetitive  ■  and 


'  See  Attachment  A  for  rate  fchedul* 
designation!  and  affected  outtomws. 


*  The  KEPCO  memben  include  Ark  Valley 
Electric  Cooperative  Asaociation.  Inc.:  Brown- 
Atchison  Cooperative  Association.  Inc.:  Butler  Rural 
Electric  Cooperative  Association.  Inc.:  C.  A  W. 
Rural  Electric  Cooperative  Association.  Inc.:  Coffey 
County  Rural  Electric  Cooperative  Association.  Inc.; 
D.S.  S  O.  Rural  Electric  Cooperative  Aasociation. 
Inc.:  Flint  Hills  Rural  Electric  Cooperative 
Association.  Inc.:  Leavenworth-Jefferson  Electric 
Cooperative.  Inc.:  Lyon  County  Electric  Cooperative 
Inc.:  Ninnescah  Rural  Electric  Cooperative 
Asaociation.  Inc.:  P.  R.  ft  W.  Electric  Cooperative 
Association.  Inc.:  Smoky  Hill  Electric  Cooperative 
Association.  Inc.:  Smoky  Valley  Electric 
Cooperative  Aaaociation.  Inc.:  and  Twin  Valley 
Electric  Cooperative,  Inc. 

*  The  municipal  customers  include  the  Cities  of 
Scranton.  Wathena.  Netawaka.  Muscotah. 
Severance,  Altamont,  Marion.  Enterprise,  Chapman. 
Eudora,  DeSota  Axlell,  Robinson,  HiUsboro.  SL 
Marys.  Vermillion.  Alma,  Cenlralia.  Elwood,  Troy 
Toronto,  MorrilL  Horton.  Lindsborg,  Seneca, 
Waterville,  Clay  Center,  Wamego.  Sabetha. 
Minneapolis,  Sterling,  Holton.  Lamed,  Ellinwood. 
Stafford,  Osage  City,  St.  John,  and  Herington. 
Kansas. 

*  The  issues  include  the  proposed  rate  of  return  en 
common  equity:  the  proposed  demand  allocation: 
the  allowance  for  cash  working  capital:  interest 
synchronization:  the  inclusion  of  allowances  for  fuel 
expense  take-or-pay  contracts:  adjustments  to 
operation  and  maintenance  expenses:  and  a 
claimed  deferred  tax  deficiency. 

'  KEPCO  cites  contractual  provisioiu  that  prohibit 
certain  inter-interconnections,  p  ovide  for 
discontinuation  of  service  upon  the  nonpayment  of 
a  bill,  limit  service  at  existing  delivery  points  to  a 
specified  capacity,  and  require  establishment  of  all 
new  delivery  points  adjacent  to  KPftL's  (acilitiei  at 
a  minimum  voltage. 
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establish  phased  priced  squeeze 
procedures.  The  Cooperatives  generally 
support  KEPCO's  pleading.  They  also 
request  a  maximum  suspension  of 
KPiL's  rates  on  the  grounds  that  the 
proposed  rates  are  excessive. 

The  Municipals  request  rejection  of 
KP&L's  filing,  arguing  that  the  company 
has  failed  to  comply  with  section  35.13 
of  the  Commission's  regulations.  In 
particular,  the  Municipals  claim  that  the 
filing  fails  to  support  KP&L's  revised 
depreciation  rates  as  well  as  other 
elements  of  the  company's  cost  of 
service.  The  Municipals  also  request 
rejection  of  the  proposed  fuel 
adjustment  clause,  since  it  includes 
estimated  costs  subject  to  a  true-up 
mechanism  and  since  the  true-up 
computation  is  purportedly  erroneous.  In 
addition,  the  Municipals  raise  other  cost 
of  service  issues,*  and  allege  rate 
discrimination  and  price  squeeze.  If 
their  request  for  rejection  is  denied,  they 
request  summary  disposition  of  the  tariff 
and  cost  of  service  issues  discussed  in 
their  pleading  and  a  five  month 
suspension  of  KP&L's  rates.  Finally,  the 
Municipals  seek  an  investigation  of 
KP&L's  existing  rates  and  tariff 
conditions,  pursuant  to  section  206  of 
the  Federal  Power  Act,  claiming  that 
they  are  unjust,  unreasonable,  and 
unduly  discriminatory.' 

KP&L  responded  to  the  intenrenors' 
pleadings  by  answer  filed  on  May  6, 
1983.  The  company  opposes  the  requests 
for  rejection,  summary  disposition,  or 
maximum  suspension.  KP&L  also 
requests  that  the  Commission  defer 
proceedings  on  the  price  squeeze 
questions  raised  by  the  intervenors 
pending  a  determination  as  to  cost  of 
service,  capitalization,  and  rate  of 
return. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  unopposed  notice  and 
motions  to  intervene  serve  to  make  the 
Kansas  Commission,  KEPCO,  the 
Cooperatives,  and  the  Municipals 
parties  to  this  proceeding.  i 

As  noted,  the  Municipals  seek  ' 

rejection  of  KP&L's  filing,  in  part,  on  the 
grounds  that  the  company  had 
inadequately  supported  its  proposed 
depreciation  rates,  fiowever,  KP&L 
satisfied  the  filing  requirements  of 
section  35.13{h)(10)  of  the  Commission's 
regulations  by  its  April  6, 1983 


supplemental  filing,  which  provides  a 
depreciation  study  in  support  of  the 
revised  rates.  While  the  Municipals  also 
challenge  the  adequacy  of  the  support 
for  other  aspects  of  KP&L's  filing,  we 
Hnd  that  the  submittal,  as  completed  on 
April  6,  substantially  complies  with  the 
Commission's  filing  requirements. 
Consequently,  the  motion  to  reject  will 
be  denied.* 

Similarly,  the  Municipals'  request  to 
reject  KP&L's  proposed  fuel  adjustment 
clause  will  be  denied.  We  note  that 
KP&L's  fuel  clause  design,  which 
attempts  to  sjoichronize  fuel  expenses 
and  fuel  revenues,  is  not  barred  by 
section  35.14  of  the  Commission's 
regulations  and  that  similar  clauses 
have  been  accepted  by  the  Commission 
in  the  past.*  Although  the  proposed  fuel 
adjustment  clause  will  not  be  rejected, 
however,  the  company's  true-up 
computations  and  the  derivation  of  its 
estimates  should  be  evaluated  during 
the  coures  of  the  hearing  in  this  docket. 

Summary  disposition  as  to  the  rate 
schedule  provisions  objected  to  by 
KEPCO  as  unduly  restrictive  is  also 
inappropriate.  In  each  instance,  we 
believe  that  the  challenged  contract 
provisions  present  questions  of  law  or 
fact  which  should  be  resolved  following 
an  evidentiary  hearing.  We  note, 
however,  with  respect  to  the  rate 
schedule  provision  purporting  to  permit 
discontinuation  of  service  in  the  event  of 
nonpayment,  that  termination  of  service 
cannot  be  accomplished  absent  a  timely 
filing,  pursuant  to  section  35.15  of  the 
Commission'  regulations. 

Having  reviewed  KP&L's  filing  and  the 
pleadings,  we  find  that  summary 
disposition  is  warranted  as  to  only  one 
issue.  KP&L  has  failed  to  synchronize 
the  test  year  interest  expense  used  in  its 
income  tax  calculation  with  the  interest 
portion  of  the  claimed  rate  of  return. 
Consistent  with  established  Commission 
precedent,  ">  KP&L  will  be  ordered  to  file 
revised  rates  which  reflect  an  interest 
deduction  for  tax  purposes  as  the 
product  of  the  weighted  cost  of  long- 
term  debt  and  the  allocated  rate  base. 

Our  preliminary  review  indicates  that 
the  rates  proposed  by  KP&L  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  KP&L's  rates  for  filing,  as 
modified  by  summary  disposition,  and 


•  The  other  cost  of  service  issues  include,  inter 
alia,  the  proposed  rate  of  return  on  common  equity, 
calculation  of  cash  working  capital,  and  the 
proposed  demand  allocation. 

'  As  evident  in  Ordering  Paragraph  (E)  below,  the 
hearing  in  this  docket  is  being  initiated  pursuant  to 
both  sections  205  and  206  of  the  Act 


UMI 


•  See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  FPC.  450  F.  2d  1341 
(D.C.  Cir.  1971). 

•See.  e.g.,  West  Texas  Utilities  Company,  Docket 
Nos.  ER83-77-000  and  ER82-70ft-«»,  21  FERC 1 
61,337(1982). 

"See.  e.g..  Gulf  States  Utilities  Company.  Docket 
No.  ER82-375-000,  20  FERC  \  81,039  (1982). 


we  shall  suspend  the  rates  as  ordered 
below. 

In  West  Texas  Utilities  Company. 
Docket  No.  ER82-23-000, 18  FERC  fl 
61,189  (1982),  we  noted  that  rate  filings 
would  ordinarily  be  suspended  for  one 
day  where  preliminary  review  indicates 
that  the  proposed  increase  may  be 
unjust  and  unreasonable  but  may  not 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas.  Our 
examination  suggests  that  the  proposed 
rates,  as  modified  by  summary 
disposition  with  respect  to  interest 
synchronization,  may  not  yield 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  the  rates 
for  one  day,  from  60  days  after 
completion  of  the  filing,  to  become 
effective  on  June  7, 1983,  subject  to 
refund. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company, 
Docket  No.  ER79-339,  8  FERC  fl  61,131 
(1979),  we  shall  phase  the  price  squeeze 
issue  raised  by  Uie  intervenors. 

The  Commission  orders: 

(A)  The  Municipals'  motion  to  reject 
KP&L's  filing,  in  whole  or  in  part,  is 
hereby  denied. 

(B)  Summary  disposition  is  hereby 
ordered  as  noted  in  the  body  of  this 
order,  with  respect  to  synchronization  of 
interest  expense  for  tax  purposes. 
Within  thirty  (30)  days  of  the  date  of  this 
order,  KP&L  shall  refile  its  rates  and 
supporting  cost  data  to  reflect  this 
determination. 

(C)  All  other  motions  for  summary 
disposition  are  hereby  denied. 

(D)  KP&L's  proposed  rates  are  hereby 
accepted  for  filing,  as  modified  by 
summary  disposition,  and  are 
suspended  for  one  day,  to  become 
effective  on  June  7, 1983,  subject  to 
refund. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
KP&L's  rates. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
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to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E,  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss]  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown. 

The  price  squeeze  portion  of  this  case 
shall  be  governed  by  the  procedures  set 
forth  in  S  2.17  of  the  Commission's 
regulations  as  they  may  be  modified 
prior  to  the  initiation  of  the  price 
squeeze  phase  of  this  proceeding. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Phimb, 
Secretary. 
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WSM-83 


WTU-83. 


WTU-«3 
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to  Rate  Schedule 

FERC  No.  213. 

(41)  Rata  Schedule 

OonphMi..  

Confeaet 

FERC  No  214 

(Sopersedes  Rate 

Schedule  FERC  No. 

154.  aa 

S4iplamenled). 

(42)  Supplement  No.  1 

—.do 

RCW-63. 

to  Rate  Schedule 

FERC  No  214. 

(43)  Supplement  No. 

Kaw  VaNey  ECC 

Conlraci 

215  (Supersedea 

Rate  Schedule  FERC 

No  156.  as 

aupplamenled). 

(44)  Supplamant  No.  1 

— do    

RCW-63. 

to  Rate  Schedule 

FERC  No.  215. 

(45)  Rale  Schedule 

Conlrai!! 

FERC  No.  216 

ECA. 

(Supersedes  Rate 

. 

Schedule  FERC  No. 

1 

159.  aa 

1 

1 

(46)  Supptomant  No.  1 

do 

RCW-83. 

to  Rate  Schedule 

FERC  No  216. 

(47)  Supplement  Na 

PH.  mi  W  ECA... 

RCW-«3. 

to  to  Rnte  Schedule 

FERC  No   161 

(Supersedes 

Siipptoment  No.  9). 

1 

|FR  Doc.  (3-15183  Filed  » 

-»-83:  8:45  am] 

BILUNO  CODE  6717-01 

■U 

(Docket  No.  ER82-673-001] 

Kentucky  Utilities  Co.;  Notice  of 
Refund  Report 

June  2, 198.3. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  April  12. 1983,      I 
Kentucky  Utilities  Company  submitted 
for  filing  a  refund  report  pursuant  to  the 
Commission's  order  issued  December  1, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street,  [ 
N.E..  Washington.  D.C.  20426,  on  or 


before  June  13, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  83-1S184  Filed  6-0-83;  8:45  am] 
BILLINO  CODE  nM-01-m 


[Docket  No.  TA83-2-54-001] 

Louisiana-Nevada  Transit  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  2. 1983. 

Take  notice  that  on  May  9, 1983, 
Louisiana-Nevada  Transit  Company 
(Louisiana-Nevada)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas  Tariff 
Volume  L  The  proposed  changes  are  to 
reflect  changes  in  purchased  gas  cost  as 
provided  in  Louisiana-Nevada's 
Purchase  Gas  Adjustment  Clause 
applicable  to  its  Rate  Schedule  No.  G-1 
and  X-2.  The  change  provides  for  a  total 
adjustment  of  18.85$  per  Mcf  including  a 
deferred  gas  cost  adjustment  of  (1.67)$ 
per  Mcf,  to  amortize  a  deferred  balance, 
and  a  cumulative  cost  of  gas  adjustment 
of  20.52$  per  Mcf. 

Copies  of  the  filing  were  served  upon 
Louisiana-Nevada's  jurisdictional 
customer  and  the  Arkansas  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,,  in  accordance  with  Rules 
211  and  214  of  the  Commission  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  15, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-15185  Filed  8-6-83:  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  ER83-522-000] 

Miami  Power  Corp.;  Notice  of  Filing 

June  2, 1983. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  May  23, 1983,  the 
Miami  Power  Corporation  (Miami) 
tendered  for  fihng  a  proposed  change  in 
its  FERC  Electric  Service  Tariff,  Volume 
No.  3.  The  proposed  change  would 
increase  revenues  fi-om  service  by  $773 
annually  based  on  the  12  months  ended 
December  31, 1982.  The  proposed 
change  represents  only  an  increase  of 
the  rate  of  return  component  in  the  cost 
of  service  formula  utilized  to  calculate 
the  monthly  rental  charge  for 
transmitting  electric  energy  for  The 
Cincinnati  Gas  &  Electric  Company 
(CG&E).  This  change  had  been  agreed  to 
by  Miami  and  CG&E  as  evidenced  by  an 
Agreement  executed  and  dated  May  20, 
1983.  Miami  indicates  that  this  rate 
schedule  supersedes  that  contained  in 
the  Agreement  between  Miami  and 
CG&E  dated  March  20. 1979. 

Miami  proposes  an  effective  date  of 
August  1. 1983. 

Copies  of  this  filing  were  served  upon 
CG&E  and  the  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  16, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-15186  Filed  8-6-83: 8:45  am) 
BILLING  CODE  6717-01-11 


[Docket  No.  ER81-764-004] 

Minnesota  Power  &  Light  Co.;  Notice 
of  Compliance  Filing 

June  2. 1983. 

The  Filing  Company  submits  the 
following: 

Take  notice  that  on  May  16. 1983, 
Minnesota  Power  &  Light  Company 
submitted  for  filing  a  rate  schedule 
supplement  in  compliance  with  the 
Commission's  order  issued  April  14, 
1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
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Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  June  14, 1983.  Comments  will  be 
considered  by  the  Commission  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary.  • 

|FR  Doc.  83-15187  Filed  6-6-83:  8:45  am| 
BtLLINQ  CODE  6717-01-M 


[Docket  No.  ER83-518-000] 

The  Montana  Power  Co.;  Notice  of 
.  Filing 

June  2, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  (MPC)  on  May  19. 1983. 
tendered  for  filing  Third  Revised  Sheet 
No.  4.  Third  Revised  Sheet  No.  5,  Third 
Revised  Sheet  No.  6  Fifth  Revised  Sheet 
No.  9.  and  Fifth  Revised  Sheet  No.  10  of 
FERC  Electric  Tariff  2nd  Revised 
Volume  No.  1  of  The  Montana  Power 
Company. 

MPC's  letter  of  transmittal  states  that 
Rate  M-1.3 — Energy  from  Thermal 
Resources  is  being  revised  to  permit  the 
sale  of  energy  at  lower  prices  than  the 
current  tariff  permits.  Rate  M-1.5 — 
Share-Savings  is  being  revised  to  permit 
MPC  to  calculate  its  incremental  costs 
at  the  time  of  the  share-savings 
transaction,  using  the  best  available 
data.  MPC's  Index  on  Purchasers  is 
being  revised  to  show  the  addition  of 
the  City  of  Santa  Clara. 

MPC  requests  an  effective  date  of 
January  1, 1983  and  therefore  requests  a 
waiver  of  the  Commission's  notice 
requirements 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  16. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-15188  Filed  6-6-83: 8:45  am) 
BIUJNO  CODE  6717-01-M 


[Docket  No.  ER83-170-000] 

New  England  Power  Co.;  Notice  of 
Refund  Report 

June  2. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  21Q,\9Q2,  New 
England  Power  Company  submitted  for 
filing  a  refund  report  in  compliance  with 
the  Commission's  order  issued  April  5, 
1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  June  14, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-15188  Filed  6-6-83:  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP83-131-001] 

Northern  Natural  Gas  Co.;  Division  of 
InterNorth,  Inc.,  Notice  of  Amendment 

June  2. 1983. 

Take  notice  that  on  May  5, 1983. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP83-131-001 
an  amendment  to  its  pending  application 
filed  December  16, 1982,  in  Docket  No. 
CP83-1 31-000  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
Applicant  to  construct  and  operate 
certain  pipeline  and  appurtenant 
facilities  in  the  offshore  Texas  area  and 
to  render  firm  transportation  service  of 
up  to  45,000  Mcf  per  day  for  Amoco  Gas 
Company  (Amoco  Gas),  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  on  December  16, 
1982,  it  filed  an  application  in  Docket 
No.  CP83-131-000  for  authorization  to 
construct  and  operate  approximately  3 
miles  of  24-inch  pipeline  extending  from 
the  producer's  platform  in  Matagorda 
Island  Area  Block  624,  offshore  Texas, 
to  an  interconnection  with  the  proposed 
Seagull  Shoreline  System  (SSS). 
Applicant  notes  that  the  proposed 
facilities  were  designed  to  transport  the 
32.5  percent  gas  of  reserves  underlying 
Matagorda  Island  Area  Block  624  which 
Applicant  has  contracted  to  purchase 
from  Mesa  Petroleum  Company  (Mesa) 
as  well  as  the  remaining  76.5  percent  of 


reserves  attributable  Matagorda  Island 
Area  Block  624  which  are  presently 
undedicated. 

Applicant  states  that  Amoco  Gas  has 
contracted  to  purchase  50  percent  of  the 
gas  reserves  underlying  Matagorda 
Island  Area  Block  623  and  is  negotiating 
to  purchase  an  additional  31  percent 
interest  in  the  block.  It  is  further  stated 
that  Applicant  and  Amoco  Gas  have 
executed  a  gas  transportation  and 
facilities  agreement  whereby  Applicant 
would  transport  for  Amoco  Gas  on  a 
firm  basis  up  to  45,000  Mcf  per  day  of 
Matagorda  Island  Area  Block  623 
reserves  and  additional  quantities  on  a 
best-efforts  basis.  Applicant  proposes  to 
charge  Amoco  Gas  a  monthly  demand 
charge  of  $43,642  for  transportation  of 
quantities  up  to  the  maximum  daily 
quantity  of  45,000  Mcf  per  day  and  3.19 
cents  per  Mcf  for  quantities  in  excess  of 
the  maximum  daily  quantity. 

To  transport  gas  reserves  dedicated  to 
it  in  Matagorda  Island  Area  Block  624, 
reserves  dedicated  ta  Amoco  Gas  in 
Matagorda  Island  Area  Block  623,  as 
well  as  reserves  in  the  vicinity  which 
may  be  dedicated  to  others  in  the  future. 
Applicant  now  proposes  to  construct 
and  operate  approximately  3.5  miles  of 
24-inch  pipeline  from  the  "B"  platform  in 
Matagorda  island  Area  Block  623  to  the 
SSS  and  0.42  mile  of  10-inch  pipeline  to 
connect  Mesa's  platform  in  Matagorda 
Island  Area  Block  624  to  the  "B" 
platform  in  Matagorda  Island  Area 
Block  623.  Applicant  proposes  to 
commence  construction  of  the  facilities 
by  the  late  summer  of  1983  to  coincide 
with  the  beginning  of  production  in 
Matagorda  Island  Area  Blocks  623  and 
624.  Applicant  states  that  the  24-inch 
facilities  would  be  designed  with  a 
maximum  capacity  of  320,000  Mcf  per 
day. 

Applicant  estimates  that  the  proposed 
facilities  would  cost  $8,282,300.  Such 
cost,  it  is  asserted,  would  be  financed 
from  Applicant's  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  23, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conmiission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
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party  in  any  hearing  therein  must  Ble  a 

motion  to  intervene  in  accordance  with 

the  Commission's  Rules.  All  persons 

who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  83-15190  Filed  6-6-83:  8:45  amj 
HLUNG  CODC  •717-01-M 

[Docket  No.  ER83-521-00O] 

Puget  Sound  Power  &  Light  Co^  Filing 

June  2. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  23. 1983. 
Puget  Sound  Power  &  Light  Company 
[Puget]  tendered  for  filing  under  its 
Electric  Tariff  Original  Volume  No.  3, 
Service  Agreements  with  the  City  of 
Burbanli.  the  City  of  Glendale  and 
Public  Utility  District  No.  1  of  Chelan 
County,  each  dated  as  of  September  13. 

1982.  In  general,  the  Service  Agreements 
make  service  under  the  referenced  tariff 
available  to  the  customers  with  whom 
the  agreements  were  made. 

Puget  requests  an  effective  date  of 
August  22, 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  the  filing  was  served  upon 
each  of  said  customers. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  16, 

1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-15171  Piled  8-8-83:  8:45  ami 
MLUNG  CODE  (TIT-OI-II 


[Dodcat  Na  SA83-15-000] 

Shar-Alan  Oil  Co^  Application  for 
Adjustment 

Issued  June  2. 1983 

On  May  13, 1983,  Shar-Alan  Oil 
Company  (Shar-Alan).  4101  East 
Louisiana  Avenue,  Denver,  Colorado 


80222,  filed  an  "Application  for  an 
Adjustment"  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3301-3432,  (Supp.  V  1982),  and 
18  CFR  385.1101-385.1117  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Rules  of  Practice  and 
Procedure. 

An  adjustment  of  §  273.204,  and  any 
other  applicable  Commission  regulation, 
is  sought  so  that  Shar-Alan  may  collect 
retroactively,  subject  to  the  agreement 
of  its  purchasers,  the  difference  between 
the  maximum  lawful  price  for  its  new. 
onshore  production  wells  under  section 
103  '  of  the  NGPA  and  the  otherwise 
applicable  NGPA  rate.  The  request  for 
an  adjustment  encompasses  24  wells 
completed  in  the  Sooner  Trend  of 
Oklahoma  from  which  deliveries  were 
commenced  during  the  period  of  May 
1980  through  June  1981.  Each  well  is 
similar  in  that  the  appropriate  filings 
were  not  filed  until  after  deliveries  were 
commenced.  Thus,  retroactive  collection 
of  the  section  103  rate  from  the  date 
deliveries  were  initiated  are  not  allowed 
for  the  period  before  the  appropriate 
filings  were  filed  with  the  jurisdictional 
agency,  as  provided  in  $  273.204  of  the 
Commission's  regulations,  unless  an 
adjustment  is  granted  under  section 
502(c)  of  the  NGPA. 

Shar-Alan  contends  that  the 
application  of  §  273.204,  which  prohibits 
Shar-Alan  from  making  retroactive 
collections  for  the  period  from  the  date 
of  deliveries  to  the  filing  of  an 
application  for  a  well  category  eligibility 
determination  under  NGPA  Title  I, 
constitutes  an  inequity  and  special 
hardship  under  section  502(c)  of  the 
NGPA.  Further.  Shar-Alan  asserts  that  a 
remedy  in  the  form  of  an  adjustment  is 
within  the  Commission's  discretion,  can 
be  allowed  consistently  with  the 
interests  of  its  purchasers,  and  the 
policy  objectives  of  the  NGPA. 

The  inequities  asserted  arise  out  of 
the  extenuating  circumstances  that 
revolve  around  the  employee  whom 
Shar-Alan  charged  with  the 
responsibility  to  make  timely 
applications  for  NGPA  well  catpgory 
determinations.  This  employee,  since 
deceased,  was  allegedly  suffering  from 
mental  dysfunctions  due  to  a  malignant 
brain  tumor  during  the  time  period  at 
issue.  During  this  time,  the  employee 
failed  to  complete  or  file  the  appropriate 
filings  which  would  allow  Shar-Alan  to 
collect  the  apphcable  maximum  lawful 


'  Thrpf  purchasers  of  gat  from  19  of  the  mbject 
well*.  Pfaillipt  Petroleum  Company,  Conoco,  tnc 
and  Delhi  Ga*  Pipeline  Corporstioo  have  itated  that 
they  have  no  obiection  to  the  collection  of  the 
section  103  price.  A  fourth  purchaser,  although  no 
ob)ectron  has  been  expresse<L  ha*  not  agreed  lo  pay 
soch  price*. 


price  from  the  date  of  initial  deliveries. 
Although  Shar-Alan  was  aware  of  the 
fact  that  the  employee  had  a  terminal 
illness,  it  was  not  aware  of  the 
employee's  mental  incapacity  caused  by 
that  illness.  Shar-Alan  contends  that 
only  after  the  fact  did  it  become  aware 
of  these  failings. 

Shar-Alan  calculated  that  its  loss  in  • 
revenues  totals  $209,417.36.  Shar-Alan 
asserts  that  it  will  incur  special  hardship 
if  unable  to  make  retroactive  collections. 
Allegedly,  the  financial  viability  of  this 
small  non-public  producer  is  uniquely 
dependent  upon  the  full  recovery  of 
revenues  available.  Shar-Alan  urges  that 
the  Commission's  denial  of  retroactive 
collections  under  §  273.204  of  its 
regulations  in  this  situation  would  be 
"an  inequity  in  the  administration  of  the 
NGPA  pricing  provisions." 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  Part  385  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  within  the 
provisions  of  such  Subpart  K.  All 
petitions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-15172  Piled  8-8-83: 8:45  am] 
BtUJNO  COOe  C717-01-M 


[Docket  Na  TA83-2-2-10-000] 

Tennessee  Natural  Gas  Unas,  Inc. 
Proposed  Changes  In  FERC  Gas  Tariff 

June  2, 1983. 

Take  notice  that  on  May  18, 1983, 
Tennessee  Natural  Gas  Lines,  Inc. 
(TNGL)  tendered  for  filing  both  Forty- 
second  Re\  aed  Sheet  No.  PGA-1  and 
Appendb,'  A  to  First  Revised  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be 
effective  May  1. 1983. 

TNGL  states  that  the  sole  purpose  of 
this  filing  is  to  reflect  in  its  rates  the 
reduced  rates  of  its  sole  suppher 
Tennessee  Gas  Pipeline  Company,  a 
'  Division  of  Tenneco,  Inc.,  which  will 
become  effective  on  May  1, 1983. 

TNGL  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional 
customer,  the  interested  state  regulatory 
commission,  its  non-jurisdictional 
customers  estimated  to  be  billed  for 
NGPA  incremental  pricing  surcharges, 
and  are  available  for  pubhc  inspection 
at  TNGL's  offices  in  Naahville, 
Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B»-1S173  Filed  »-e-83: 8:45  am) 
BU.UNQ  COOE  (Tir-OI-M 


(Docket  Na  CP82-385-002] 

Transcontinental  Gas  Pipe  Line  Corp^- 
Amendment 

June  2. 1983. 

Take  notice  that  on  May  2, 1983, 
Trancontinental  Gas  Pipe  Line 
Corporation  (Apphcant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-385-002  an  amendment  to  its 
application  filed  in  Docket  No.  CP82- 
385-O00  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  to  reflect 
modifications  to  its  proposal  to 
construct  certain  pipeline  and 
appurtenant  facilities  to  receive  and 
transport  natural  gas  to  be  imported 
from  Canada,  resulting  from  a  reduction 
in  import  quantities,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  pubhc 
inspection. 

Applicant  states  that  the  amendment 
reflects  modifications  to  the  proposed 
facilities  resulting  from  a  reduction  in 
the  quantity  of  natural  gas  allowed  by 
the  National  Energy  Board  to  be 
exported  from  Canada.  Applicant  now 
proposes  to  expand  the  capacity  of  its 
Leidy  Line  and  certain  of  its  market  area 
facilities  so  as  to  effecuate  delivery  to 
Applicant's  customers  of  315,000  Mcf  per 
day  of  Canadian  natural  gas  to  be 
imported  for  its  system  supply,  and 
300,000  Mcf  per  day  of  Canadian  natural 
gas  available  from  storage  facilities 
owned  by  third  parties  located  in 
Michigan  and  Ontario. 

Applicant  indicates  that  both  the 
quantities  purchased  for  system  supply 
and  the  storage  service  would  be 
transported  through  the  proposed 
Niagara  Interstate  Pipeline  System  to  a 
proposed  interconnection  with 
Applicant's  existing  Leidy  Line  at  the 


Leidy  Storage  Field  near  Tamarack. 
Pennsylvania. 

Applicant  states  that  the  proposed 
looping  and  compression  facilities  on 
the  Leidy  Storage  Field  near  Tamarack. 
Pennsylvania,  to  a  point  of 
interconnection  with  market  area 
facilitieis  near  Centerville,  New  Jersey, 
would  increase  the  capacity  of  such 
facilities  from  current  level  of  970,269 
Mcf  per  day  to  1,583,813  Mcf  per  day 
thereby  providing  the  increased 
capacity  required  to  effectuate  delivery 
of  the  615,000  Mcf  per  day  of  new  gas 
supplies.  Apphcant  proposes  the 
following  expansion  of  its  Leidy  Line: 

(1)  Construct  36.42  miles  of  30-inch 
pipeline  loop  fit>m  Leidy  Storage  Field 
(Leidy  Milepost  194.04)  to  Station  520; 

(2)  Construct  60.6  miles  of  36-inch 
pipeline  loop  from  Leidy  Milepost  129.51 
to  Station  515; 

(3)  Construct  42.78  miles  of  36-inch 
pipeline  loop  from  Leidy  Milepost  42.78 
to  Station  505; 

(4)  Install  an  additional  3,900 
horsepower  of  compression  at  Station 
520;  and 

(5)  Construct  the  Algonquin- 
Centerville  Meter  Station  at  Milepost 
0.99. 

Applicant  proposes  the  following 
construction  on  market  area  facilities  in 
Pennsylvania  and  New  Jersey: 

(1)  Construct  20.5  miles  of  24-inch 
pipeline  looping  the  16-inch  and  12-inch 
Trenton-Wodbury  Lateral  from  Milepost 
16.33  to  the  ML  Laurel  meter  station; 

(2)  Construct  3.98  miles  of  16-inch 
pipeline  loop  of  the  16-inch  and  &-inch 
Oreland  and  Ashmead  Road  Laterals 
between  the  Oreland  meter  station  and 
the  Ashmead  Road  meter  station; 

(3)  Construct  2.74  miles  of  10-inch 
pipeline  loop  of  the  6-inch  Trenton 
Lateral  from  Milepost  4.79  to  the 
Trenton  meter  station; 

(4)  Construct  18.05  miles  of  3&-inch 
pipeline  loop  from  Milepost  1807.52.  to 
Milepost  1825.57  on  the  Caldwell  Loop: 
and 

(5)  Construct  3.62  miles  of  12-inch 
pipeline  loop  of  the  14-inch  and  8-inch 
Camden  Lateral  fi^m  Milepost  5.95  to 
the  Camden  meter  station. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  facilities  would  be 
$281,000,000  which  would  be  financed 
initially  by  short-term  loans  and  funds 
on  hand  with  permanent  financing  to  be 
undertaken  as  part  of  an  overall  long- 
term  program  at  a  later  date. 

Any  person  desiring  to  be  head  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  23, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-15174  Piled  t-t-SS;  •.-45  am] 
BRUNO  COOE  (riT-OI-*! 


[Docket  Na  CP83-112-001] 

Valero  Transmission  Co^  Petition  To 
Amend 

June  2. 1983. 

Take  notice  that  on  April  28, 1982, 
Valero  Transmission  Company 
(Petitioner),  P.O.  Box  500.  San  Antonio, 
Texas  78292,  filed  in  Docket  No.  CP83- 
112-001  a  petition  to  amend  the  order 
issued  March  4, 1963,  in  Docket  No. 
CP83-112-000  pursuant  to  9  284.127  of 
the  Commission's  Regulations  and 
Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  so  as  to  authorize  the 
transportation  of  additional  volumes  of 
natural  gas  for  El  Paso  Natural  Gas 
Company  (El  Paso),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  asserted  that  by  order  issued 
March  4, 1983,  Petitioner  was  authorized 
to  transport  up  to  25,000  Mcf  of  gas  per 
day  for  El  Paso.  Petitioner  proposes 
herein  to  transport  up  to  31,250  Mcf  of 
gas  per  day  which  volume  El  Paso  has 
agreed  to  purchase  from  Valero 
Interstate  Transmission  Company 
provided  the  average  daily  quantity 
transported  each  year  does  not  exceed 
25.000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  23, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
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appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FTt  Ooc  83-15175  Filed  ft-«-a3;  8:45  am) 
BIUJNG  COOE  6717-<l1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[OPRM-FRL  2377-4] 

Agency  Forms  Under  0MB  Review 

agency:  Environmental  Protection  ■ 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  OfHce  of  Management 
and  Budget  (0MB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  pubhc  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers,  Office  of  Standards  and 
Regulations,  Information  Management 
Section  (PN^223),  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W., 
Washington,  D.C.  20460.  telephone  (202J 
382-2742  or  FTS  382-2742. 
SUPPI^MENTARY  INFORMATION: 

Agency  Forms  Cleared  by  OMB 
Between  May  12  and  19, 1983 

EPA  ID  0818,  Hazardous  Waste 
Industry  Studies,  was  cleared  on  May  18 
(OMB  #2000-0396). 

EPA  ID  0941,  Form  for  Requesting 
Samples,  was  cleared  on  May  12  (OMB 
*2000-0139). 

The  following  three  collections  were 
approved  on  an  expedited  basis  to  avoid 
unnecessary  delays  in  procurements, 
contracts,  and  purchase  orders: 

EPA  ID  1037,  Oral  and  Written 
Purchase  Orders,  was  cleared  on  May  19 
(OMB  #2030-0007). 

EPA  ID  1038,  Procurement 
Solicitations  (REPS  &  IFSB),  was  cleared 
on  May  19  (OMB  #2030-0006). 

EPA  ID  1039,  Technical  Financial 
Progress  Reports  Submitted  in 
Accordance  with  Contract 
Requirements,  was  cleared  on  May  19 
(OMB  #2030-0005). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to:  David  Bowers,  U.S. 


Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations 
(PM-223).  401  M  Street,  S.W.. 
Washington,  D.C.  20460,  and  Anita 
Ducca,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726  Jackson 
Place,  N.W.,  Washington,  D.C.  20503. 

Dated:  May  27, 1983. 
John  Warren, 

Acting  Chief,  Statistical  Policy  Staff. 

|FR  Doc.  83-15142  Filed  0-6-83:  8:45  ami 
eiLUNa  CODE  S560-S0-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  Barclays 
Bank  PLC,  et  al. 

The  organizations  identifled  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  fl2  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CfR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  speciHc 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Libertj'  Street,  New  York,  New  York 
10045: 


1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance  and 
insurance  activities;  Syracuse,  New 
York):  To  engage  through  their 
subsidiaries, 

BarclaysAmericanCorporation  ("BAC"), 
BarclaysAmerican/Financial,  Inc. 
("BAF')  and  BarclaysAmericari/-Retail 
Services  Inc.  ("BARS"),  in  making  direct 
consumer  loans,  including  loans  secured 
by  real  estate,  and  purchasing  sales 
finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning);  and  acting  as  agent  for  the 
sale  of  related  credit  life  and  credit 
accident  and  health  insurance.  Because 
Barclays  and  its  subsidiaries,  BAC,  BAF 
and  BARS,  were  engaged  in  insurance 
activities  in  New  York  before  May  1, 
1982,  the  insurance  restrictions  of  the 
Gam-  St  Germain  Depository 
Institutions  Act  of  1982  do  not  apply  to 
this  office  relocation.  Credit  life  and 
credit  accident  and  health  insurance 
sold  as  agent  may  be  underwritten  or 
reinsured  by  BAC's  insurance 
underwriting  subsidiaries.  These 
activities  would  be  conducted  from  an 
office  of  BAF  and  BARS  located  in 
Syracuse,  New  York,  serving  customers 
in  Syracuse  and  surrounding  areas  in 
New  York.  This  notification  is  for  the 
relocation  of  an  existing  office  in 
Syracuse,  New  York.  Comments  on  this 
application  must  be  received  not  later 
than  July  1, 1983. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(relocation  of  office  and  expansion  of 
service  area;  South  Carolina):  To 
continue  to  hold  the  shares  of  Finance 
One  of  South  Carolina,  Inc.  ("Finance 
One")  after  Finance  One  engages  in  the 
activities  of  making  or  acquiring  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  such  as  would  be  made  or 
acquired  by  a  finance  company  under 
South  Carolina  law;  and  offering  credit 
related  life  insurance,  credit  accident 
and  health  insurance,  and  credit  related 
property  insurance  in  Florence,  South 
Carolina.  Finance  One  presently 
engages  in  these  activities  in  Darlington, 
South  Carolina.  The  application  is  only 
to  continue  to  hold  the  shares  of  Finance 
One  after  Finance  One  engages  in  these 
activities  at  a  different  location 
servicing  an  expanded  service  area;  the 
application  does  not  involve  the 
commencement  of  any  new  activities  at 
the  new  location.  The  office  will  service 
customers  in  Darlington,  Marlboro,  Lee, 
Chesterfield,  Florence,  Dillon,  Marion, 
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Williamsburg.  Clarendon,  and  Sumter 
Counties.  Comments  on  this  application 
must  be  received  not  later  than  July  1, 
1983. 

B.  Federal  Reserra  Baolc  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Northwestern  Financial 
Corporation,  North  Wilkesboro,  North 
Carolina  (originating  and  servicing 
mortgage  loans;  Brunswick  and  New 
Hanover  Counties,  North  Carolina):  To 
engage  through  its  subsidiary. 
Northwestern  Mortgage  Corporation,  in 
making,  acquiring,  and  servicing  Hrst 
mortgage  loans  such  as  would  be  made 
by  a  mortgage  banking  company  from 
an  office  to  be  located  in  Carolina 
Beach,  North  Carolina,  serving  the 
counties  of  Jbimswick  and  New 
Hanover,  North  Carolina.  Conmients  on 
this  application  must  be  received  not 
later  than  July  1, 1983. 

2.  South  Carolina  National 
Corporation.  Columbia,  South  Carolina 
(fmancing  and  insurance  activities; 
South  Carolina):  To  engage  through  its 
subsidiary.  Provident  Financial 
Corporation,  in  providing  consumer 
fmance  activities  including  the 
extension  of  direct  loans  to  consumers, 
the  discount  of  retail  and  installment 
notes  or  contracts,  servicing  loans  and 
other  extensions  of  credit  for  the 
account  of  others,  and  acting  as  agent 
for  sales  of  life,  accident  and  health,  and 
property  casualty  insurace  directly 
related  to  its  extensions  of  credit. 
Property  and  casualty  insurance -will  be 
offered  pursuant  to  section  601  (A)  (B) 
and  (D)  (i)  of  the  Gam-St  Germain 
Depository  Institutions  Act.  Such 
activities  will  be  conducted  at  an  office 
in  Clinton,  North  Carolina,  serving  the 
town  of  Clinton  and  the  surrounding 
area.  Comments  on  this  application 
must  be  received  not  later  than  July  1, 
1983. 

C.  Federal  Reserve  Bank  of  Cliicago 
[Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Citizens  Bancorporation. 
Sheboygan,  Wisconsin  (management 
consulting  and  data  processing 
activities;  Wisconsin  and  Michigan):  To 
engage  through  its  subsidiary,  Citizens 
Management  Services  Corporation  in 
providing  management  consulting 
advice  to  nonaffiliated  and  non-bank 
depository  institutions;  and  providing 
data  processing  and  data  transmission 
services,  data  bases  or  facilities  for  the 
internal  operations  of  the  holding 
company  or  its  subsidiaries,  and  for 
others.  These  activities  would  be 
conducted  from  an  office  in  Green  Bay, 
Wisconsin,  serving  the  entire  State  of 


Wisconsin  and  the  upper  peninsula  of 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than  June  21, 
1983. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas  (financing 
activities:  Dallas-Fort  Worth  area  and 
north  Texas):  To  continue  to  engage 
through  its  subsidiary,  First  City 
Financial  Corporation  in  making  and 
acquiring  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  finance  company.  TTiese 
activities  would  be  conducted  from  an 
office  in  Dallas,  Texas  serving  the 
Dallas — Forth  Worth  area  and  northern 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  June  21, 
1983. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (consumer  and 
commercial  financing  and  servicing 
activites;  all  fifty  (50)  states  and  the 
District  of  Columbia):  To  engage 
through  a  de  novo  office  of  its  indirect 
subsidiary,  BA  Business  Credit 
Corporation,  Irving,  Texas  in  making  or 
acquiring  for  its  own  account  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance 
company,  and  servicing  loans  and  other 
extensions  or  credit.  No  credit-related 
insurace  will  be  offered  in  connection 
with  these  activities  which  will  include, 
but  not  be  limited  to,  making  consumer 
installment  loans  and  commercial  loans 
to  businesses  which  may  be  unsecured, 
or  secured  by  personal  assets, 
residential  and  commercial  real  estate. 
These  activities  will  be  conducted  from 
a  de  novo  office  in  Irving,  Texas,  serving 
all  fifty  (50)  states  and  the  District  of 
Columbia.  Comments  on  this  application 
must  be  received  not  later  than  June  28, 
1983. 

2.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities;  New 
York):  To  engage,  through  its  indirect 
subsidiary,  FinanceAmerica  Credit 
Corporation,  in  the  activities  of  making 
or  acquiring  for  its  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company;  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  life  insurance  and  credit-related 
accident  and  health  insurance.  The 
aforementioned  types  of  credit-related 
insurance  are  permissible  under  Section 
4(c)(8)(A)  of  the  Bank  Holding  Company 


Act  of  1956,  as  amended  by  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  Credit-related  property  insurance 
will  not  be  offered.  These  activities  will 
be  conducted  from  two  existing  offices 
of  another  indirect  subsidiary,  BA 
FinanceAmerica  Corporation,  located  in 
North  Syracuse  and  Valley  Stream,  New 
York,  each  serving  the  entire  State  of 
New  York.  Comments  on  this 
application  must  be  received  not  later 
then  June  29,1963. 

3.  Central  Pacific  Corporation, 
Bakersfield,  California  (finance 
activities;  Western  United  States):  To 
engage,  through  its  subsidiary.  CPC 
Financial  Corporation,  in  commercial 
finance  activities,  including  the 
extension  of  secured  and  unsecured 
construction  loans,  working  capital 
loans,  and  project  loans  in  connection 
with  real  property  development.  These 
activities  would  be  conducted  from  an 
office  in  Bakersfield,  California,  serving 
the  statef^of  California,  Oregan, 
Washington,  Idaho,  Nevada,  Arizona. 
Utah,  Colorado,  Wyoming,  New  Mexico, 
and  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  July  1. 1983. 

Board  of  Goveraors  of  the  Federal  Reserve 
System,  June  1. 1983. 
fames  McAfes. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  S1-U107  FUmI  M^tS;  8:46  am) 
BNXNiQ  COM  ttlS-VMi 


Consumer  Advtoory  Council; 
Solicitation  of  Nominations  for 


agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Solicitation  of  nominations  for 
membership  on  the  Board's  Consumer 
Advisory  Council. 

summary:  The  Board  is  asking  the 
pubhc  to  nominate  qualified  individuals 
for  eight  appointments  to  its  Consumer 
Advisory  Council.  Nominations  should 
include  the  name,  address,  and 
telephone  number  of  the  nominee, 
together  with  information  about  past 
and  present  positions  held,  special 
knowledge,  interests,  and  experience 
related  to  consumer  credit  or  other 
financial  services.  It  is  contemplated 
that  the  Board  will  announce  its 
selection  of  new  members  by  mid- 
November. 

DATE:  Nominations  should  be  received 
by  August  5, 1983. 

ADDRESS:  Nominations  should  be  mailed 
to  Dolores  S.  Smith,  Assistant  Direct<y, 
Division  of  Consumer  and  Conununity 
Affairs.  Board  of  Governors  of  the 
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Federal  Reserve  System,  Washington, 
DC.  20551. 

FOR  FURTHER  INFORMATIOM  CONTACT. 

Ann  Marie  Bray.  Staff  Assistant, 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551,  (202)  452-2412. 

SUPPLEMENTARY  INFORMATION:  The 

Consumer  Advisory  Council  was 
established  by  the  Congress  in  1976  to 
advise  the  Board  on  the  exercise  of  its 
duties  under  the  Consumer  Credit 
Protection  Act  and  on  other  consumer- 
related  matters.  The  Council  by  law 
represents  the  interests  both  of  , 

consumers  and  of  the  Rnancial 
community.  Members  serve  three-year 
terms  that  are  staggered  to  provide  the 
Council  with  continuity. 

Eight  new  members  will  be  selected  i 
this  fall,  to  replace  members  whose      I 
terms  expire  on  December  31, 1983.  The 
Board  is  particularly  interested  in 
candidates  who  are  familiar  with  issues 
in  the  area  of  consumer  credit  and  other 
fmancial  services.  In  making  the  new 
appointments,  the  Board  also  will  seek 
to  complement  the  qualifications  of 
continuing  Council  members  in  terms  of 
affiliation  and  geographic 
representation.  Each  year  the 
nominations  have  numbered  in  the 
hundreds.  With  only  eight  vacancies, 
this  means  that  many  highly  qualified 
and  interested  individuals  will  not  hav^ 
the  opportunity  to  serve  and  that  not 
every  interested  group  can  be 
represented. 

The  Council  meets  three  times  a  year 
for  approximately  a  day  and  a  half. 
Council  members  are  paid  $100  for  each 
day  spent  attending  or  traveling  to  and 
from  meetings. 

Nominations  should  be  submitted  in 
writing  to  Dolores  S.  Smith,  Assistant 
Director,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  and  must  be 
received  no  later  than  August  5, 1983. 
Nominations  should  include  the  name, 
address  and  telephone  number  of  the 
nominee,  past  and  present  positions     i 
held,  and  special  knowledge,  interests,! 
or  experience  relating  to  consumer 
financial  matters.  This  information  will 
be  made  available  for  public  inspection 
and  copying  upon  request,  except  as 
provided  in  §  261.6(a]  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  The  Board  expects  to 
announce  its  selection  of  new  members 
by  mid-November. 

The  names  and  affiliations  of  current 
Council  members  (and  the  expiration 
date  of  their  term  of  office)  follow: 


UMI 


Chairman 

Susan  Pierson  DeWitt,  U.S.  Trustee  for 
the  Northern  District  of  Illinois, 
Chicago,  Illinois,  December  31, 1963 

Vice  Chainnan 

William  J.  O'Connor,  Jr.,  Partner, 
Phillips,  Lytle,  Hitchcock,  Blaine  & 
Huber,  Buffalo,  New  York,  December 
31,1983 

Arthur  F.  Bouton,  President,  American 
Association  of  Retired  Persons,  Little 
Rock,  Arkansas,  December  31, 1963 

James  G.  Boyle,  Attorney  at  Law, 
Austin,  Texas,  December  31, 1985 

Gerald  R.  Christensen,  President  and 
Chainnan  of  the  Board,  First  Federal 
Savings  and  Loan  Association,  Salt 
Lake  City,  Utah.  December  31. 1984 

Thomas  L.  Clark,  Jr.,  Deputy 
Superintendent  of  Banks,  New  York 
State  Banking  Department.  New  York. 
New.  York.  December  31, 1985 

Jean  A.  Crockett,  Ph.D.,  Professor  of 
Finance,  Wharton  Graduate  School. 
University  of  Pennsylvania. 
Philadelphia.  Pennsylvania,  December 
31, 1985 

Joseph  N.  Cugini,  President  &  General 
Manager.  Westerly  Community  Credit 
Union,  Westerly,  Rhode  Island, 
December  31, 1983 

Meredith  Femstrom,  Senior  Vice 
President,  Office  of  Public 
Responsibility,  American  Express 
Company,  New  York,  New  York. 
December  31, 1984 

Allen  J.  Fishbein,  Director, 
Neighborhood  Revitalization  Project, 
Center  for  Community  Change, 
Washington,  D.C,  December  31, 1984 

E.  C.  A.  Forsberg,  Sr.,  President  and 
Chief  Executive  Officer,  Gulf  Finance 
Corporation,  Atlanta,  Georgia. 
December  31, 1984 

Luther  R.  Catling,  President,  Budget  a 
Credit  Counseling  Service,  New  York, 
New  York,  December  31, 1983 

Richard  F.  Halliburton,  Deputy  Director. 
Legal  Aid  of  Western  Missouri. 
Kansas  City,  Missouri,  December  31, 
1985 

Charles  C.  Holt.  Ph.D.,  Professor  of 
Management,  University  of  Texas  at 
Austin,  Austin,  Texas,  December  31, 
1985 

George  S.  Irvin,  President.  George  Irvin 
Chevrolet.  Denver.  Colorado, 
December  31, 1983 

Harry  N.  Jackson,  Vice  President,  Credit. 
Dayton  Hudson  Corporation, 
Minneapolis,  Minnesota,  December 
31,1984 

Kenneth  V.  Larkin,  Executive  Vice 
President,  Bank  of  America,  N.T.  and 
S.A.,  San  Francisco,  California, 
December  31, 1985 


Timothy  D.  Marrinan.  Assistant  Vice 
President  and  Associate  General 
Counsel.  First  Bank  System.  Inc., 
Minneapolis,  Minnesota,  December 
31,1985 

Stanley  L.  Mularz,  President.  Trans 
Union  Credit  Information  Company. 
Chicago,  Illinois,  December  31, 1983 

Willard  P.  Ogbum,  Deputy  Director. 
National  Consumer  Law  Center, 
Boston,  Massachusetts,  December  31. 
1984 

Elva  Quijano.  Vice  President  and 
Executive  Professional  Officer. 
Republic  Bank  of  San  Antonio.  San 
Antonio.  Texas,  December  31, 1985 

Janet  J.  Rathe.  Executive  Committee 
Member,  Oregon  Consumer  League, 
Portland,  Oregon,  December  31, 1984 

Janet  M.  Scacciotti.  President  and  Chief 
Executive  Officer.  Guild  Loan  and 
Investment  Company,  Providence, 
Rhode  Island,  December  31, 1985 

Glenda  G.  Sloane,  Director,  Housing  and 
Conununity  Development.  Center  for 
National  Policy  Review.  Catholic 
University  School  of  Law. 
Washington,  D.C,  December  31, 1985 

Henry  J.  Sommer,  Supervising  Attorney. 
Community  Legal  Services,  Inc., 
Philadelphia,  Pennsylvania,  December 
31, 1985 

Nancy  Z.  Spillman,  Chair.  Business 
Administration  Department  and 
Professor  of  Economics,  Los  Angeles 
Trade  Technical  College,  Los  Angeles, 
California,  December  31, 1983 

Winnie  F.  Taylor,  Associate  Professor  of 
Law,  Holland  Law  Center,  University 
of  Florida,  Gainesville,  Flordia, 
December  31, 1985 

Michael  M.  Van  Buskirk.  Community 
Development  Officer.  Banc  One 
Corporation.  Col\imbus.  Ohio, 
December  31. 1985 

Clinton  Wame.  President.  Consumers 
League  of  Ohio.  Cleveland,  Ohio, 
December  31. 1984 

Frederick  T.  Weimer.  General  Assistant 
to  the  Vice  President  and  General 
Credit  Manager,  Sears,  Roebuck  and 
Co.,  Chicago,  Illinois,  December  31, 
1984 

Board  of  Covernora  of  the  Federal  Reserve 
System,  June  1, 1963. 
James  McAfee, 
A  ssociate  Secretary  of  the  Board. 

|FK  Due.  83-15106  Filed  S-6-83:  8:45  am) 
BILUNQ  COOE  UIO-OI-M 


Amerlbanc,  Inc.;  Merger  of  Bank 
Holding  Companies 

Ameribanc,  Inc..  St.  Joseph,  Missouri, 
has  app!  ed  for  the  Board's  approval 
under  Section  3(a)(5)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 


1842(a)(5))  to  merge  with  Manufacturers 
Bancorp,  Inc..  St.  Louis,  Missouri  and 
thereby  acquire  Manufacturers  Bank  & 
Trust  Company  of  St.  Louis,  St.  Louis, 
Missouri  and  First  National  Bank  of 
Frankhn  County,  Union,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Ameribanc,  Inc.,  St.  Joseph,  Missouri, 
has  also  applied  for  the  Board's 
approval  under  section  4(c)(8)  of  the  Act 
(12  U.S.C.  1843(c)(8))  to  engage  in  the 
sale  of  insurance  related  to  extensions 
of  credit  made  by  the  banks.  In  addition 
to  the  factors  considered  under  section  3 
of  the  Act  (banking  factors),  the  Board 
will  consider  the  proposal  in  the  light  of 
the  company's  nonbanking  activities 
and  the  provisions  and  prohibitions  in 
section  4  of  the  Act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Bank  or  Kansas  City.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  30, 1983. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1983. 
(ames  McAfefl, 
Associate  Secretary  of  the  Board. 

(FR  Doc  ea-15105  Filed  8-6-83:  8:45  am] 
BILUNG  CODE  SZtO-OI-M 


Formation  of  Bank  Holding 
Companies:  American  Bancorp,  inc^  et 
ai. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
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identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  American  Bancorp.  Inc..  Opelousas. 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  American  Bank  and 
Trust  Company.  Opelousas.  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  June  29. 1983. 

2.  NBG  Holding  Company,  Atlanta. 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  National  Bank  of 
Georgia,  Atlanta,  Georgia.  Comments  on 
this  application  must  be  received  not 
later  than  June  29, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Bridgeview  Bancorp,  Inc., 
Bridgeview,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Bridgeview  Bank  and  Trust  Company, 
Bridgeview,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  June  29. 1983. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Cherokee  Bancshares,  Inc.,  St.  Paul, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  80.3  percent  of 
the  voting  shares  of  Cherokee  State 
Bank  of  St.  Paul,  St.  Paul,  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  June  29, 1983. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

l.D.C  Bancorp.  Dove  Creek. 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  88.87  percent  of 
the  voting  shares  of  Dove  Creek  State 
Bank,  Dove  Creek,  Colorado.  Comments 
on  this  application  must  be  received  not 
later  than  June  29, 1983. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Texas  Bancorporation.  Inc.,  Dallas, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 
National  Bank  of  Texas  at  Fort  Worth. 
Fort  Worth.  Texas;  Weatherford 
Bancshares.  Inc..  Weatherford.  Texas; 
and  The  First  National  Bank  of 
Weatherford.  Weatherford.  Texas. 


Comments  on  this  application  must  be 
received  not  later  than  June  29, 1983. 

2.  Worth  Corporation.  Inc..  Fort 
Worth,  Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Lake  Worth  National 
Bank,  Fort  Worth,  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  June  29, 1983. 

F.  Board  of  Governors  of  the  Federal 
Reserve  System.  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Miles-Bowen  Bancshares,  Bowen, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Bowen  State  Bank. 
Bowen.  Illinois.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors,  or  at  the  Federal  Reserve 
Bank  of  Chicago.  Comments  on  this 
application  must  be  received  not  later 
than  June  29. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  1, 1983. 
lames  McAfee. 
A  ssociate  Secretary  of  the  Board. 

|FR  Doc  83-15108  Filed  8-8-83:  8:45  ami 

BtLuira  coK  mo-oi-M 


Formation  of  Bank  Holding 
Companies;  City  National  Brancstiares 
Corporation,  et  al. 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  wrritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  City  National  Bancshares 
Corporation,  Newark.  New  Jersey;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  City  National  Bank  of  New 
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Jersey,  Newark,  New  Jersey.  Comments 
on  this  application  must  be  received  not 
later  than  July  1, 1983. 
B.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Spartan  Bankcorp,  Inc..  East 
Lansing,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less 
directors'  quahfying  shares]  of  the 
successor  by  consolidation  to  East 
Lansing  Staie  Bank,  East  Lansing. 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than  June  28, 
1983.  I 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  1. 1983. 
lamea  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Ooc  S3-15110  Piled  S-II-S3:  8:45  »m\ 
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City  National  Bancshares,  Inc.; 
Fonnation  of  Bank  ilokflng  Company 

City  National  Bancshares,  Inc., 
Greeley,  Nebraska,  has  apphed  for  the 
Board's  approval  under  section  3(a)(l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  The  City 
National  Bank,  Greeley,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

City  National  Bancshares,  Inc., 
Greeley  Nebraska,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
the  assets  of  McQuillan  Insurance 
Agency.  Greeley.  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency 
business  in  a  community  with  a 
population  of  less  than  3,000  persons. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Greeley,  Nebraska,  and  the  geographic 
area  to  be  served  is  an  area  within  25 
miles  of  Greeley.  Nebraska.  Such 
activities  have  been  specifled  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can      ^ 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 


convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  expected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  June  30, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-lSiae  Filed  S-«-«3:  8:45  ami 
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Propoaad  Acquisition  of  First 
University  Service  Corporation 

First  University  Corporation.  Houston, 
Texas,  has  applied,  pursuant  to  section 
4(cJ(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c){8]  and 
§  225.4(b)(2]  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b).  (c),  for  permission  to 
acquire  voting  shares  of  First  University 
Service  Corporation,  Houston,  Texas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  trust  company,  including 
acting  as  trustee  and  fiduciary  agent  in 
connection  with  various  church  bond 
issues,  and  other  trust  activities 
complementary  to  banking.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Houston,  Texas,  and  the  geographic 
area  to  be  served  are  the  United  States 
(with  respect  to  acting  as  trustee  and 
fiscal  agent  for  various  church  bond 
issues),  and  Houston,  Texas  (with 
respect  to  other  trust  activities 
complementary  to  banking).  Such 
activities  have  been  specified  by  the 
Board  in  i  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 


benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efHciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by^  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
apporval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  person  vdshing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  29, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  1, 1983. 
)ames  McAfee. 
A  ssociate  Secretary  of  the  Board. 

\¥)H  Doc.  83-15111  niari  6-A-83:  8.45  un| 
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Lxing-Term  Credit  Bank  of  Japan, 
Limited;  Proposed  AcquisitkMi  of  LTCB 

Trust  Company 

The  Long-Term  Credit  Bank  of  Japan, 
Limited,  Tokyo,  Japan,  has  applied. 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U5.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  LTCB  Trust  Cciipany. 
New  York,  New  York. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
follotving  activities:  (1)  Fiduciary, 
agency  or  custodial  services;  (2) 
investment  of  financial  advisory 
services  including  portfolio  advice, 
statistical  forecasting  and  industry 
studies;  and  (3)  data  processing  services 
such  as  reporting  and  record-keeping  as 
an  incident  to  the  above  mentioned 
activities.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  New  York,  New  York. 
Such  activities  have  been  specified  by 
the  Board  in  %  22S.4(a)  of  Regulation  Y 
as  permissible  far  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedurea  of  %  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
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benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.,  not  later  than 
June  30, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1963. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-U112  FiM  e-»-ai;  8c4S  ani| 
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Acquisition  of  Bank  Stiares  by  a  Bank 
Holding  Company;  Mercantile 
Bancorporation,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
'he  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weiss,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  61366: 

1.  Mercantil6  Bancorporation,  Inc.,  St. 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Wright 
County  Baiik.  Hartville,  Missouri. 


Comments  on  this  application  must  be 
received  not  later  than  June  23, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  1, 1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FK  Doc  83-1S113  PiM  »-«-83:  8:45  un| 
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Mercantile  Texae  Corporation; 
Acquisition  of  Bank 

Mercantile  Texas  Corporation.  Dallas. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  First- Wichita 
Bancshares.  Inc.,  Wichita  Falls,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  30, 1983. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
inditifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1963. 

Junes  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  03-15114  Filed  a-0-«3: 1:45  •■n| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnlatratkMi 

[Docks!  No.  83P-016e] 

Canned  Tuna  In  Water  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Drug  Administration. 
AcnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
temporary  permit  has  been  issued  to 
Ralston  Purina  Co..  St.  Louis.  MO.  to 
market  test  canned  tuna  in  water 
seasoned  with  vegetable  oiL  The 
purpose  of  the  temporary  permit  is  to 


allow  the  applicant  to  measure 
consumer  acceptance  of  the  food. 

DATES:  This  permit  is  effective  for  12 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  6, 1983. 

FOR  FURTHEa  INFOIUl«ATK>N  CONTACn 

Eugene  T.  McGarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-245-1155. 
SUPPLEMCNTARY  WrOWMATIOM:  In 
accordance  with  21  CFR  13ai7 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Ralston  Purina  Co. 

The  permit  covers  limited  interstate 
marketing  tests  of  canned  tuna  in  water. 
The  test  product  deviates  from  the 
standard  of  identity  for  canned  tuna.  21 
CFR  161.190,  because  (1)  it  will  be 
seasoned  with  soybean  oil  or  partially 
hydrogenated  soybean  oil  at  levels  of  1.6 
percent  of  the  water  capacity  of  die  can 
and  (2)  it  will  contain  xanthan  gum  as 
an  emulsifying  and  suspending  agent. 
The  test  product  meets  all  requirements 
of  S  161.190.  with  the  exception  of  these 
deviatioiu.  The  permit  provides  for  the 
temporary  msriceting  of  750,000  cases 
containing  forty-eight  6M  ounce  cans 
each  of  the  test  product  The  test 
product  will  be  distributed  throughout 
the  United  States. 

The  test  product  is  to  be 
manufactured  at  the  Ralston  Purina  Co. 
Seafood  Division  plant  located  in  San 
Diego,  CA. 

The  principal  display  panel  of  the 
label  states  ^e  product's  name,  which 
includes  the  fact  that  the  food  is  packed 
in  water  and  seasoned  with  oil.  Each  of 
the  ingredients  used  in  the  food, 
including  the  appropriate  name  of  the 
soybean  oil  and  the  emulsifying  and 
suspending  agent  xanthan  gum.  is  stated 
on  the  label  as  required  by  the 
applicable  sections  of  21  CFR  Part  101. 
This  permit  is  effective  for  12  nranths 
beginning  on  the  date  the  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  6, 1983. 

Dated:  May  31. 1963. 
Ricbaid  |.  Rook. 

Acting  Director,  Bureau  ofFoodi. 

(PR  Doc  aa-lSUS  FUad  S-«-n;  Mt  an) 
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Request  for  Nominations  for  Voting 
llemtMrs  on  Pul>lic  Advisory 
Committees 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  certain  advisory  committees  in 
the  National  Center  for  Drugs  and 
Biologies.  Nominations  will  be  accepted 
for  current  vacancies  and  vacancies  that 
will  or  may  occur  on  the  committees , 
during  the  next  12  months. 


FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority. 
and  handicapped  candidates.  Final 
selection  from  among  qualified 
candidates  for  each  vacancy  will  be 
determined  by  the  expertise  required  to 
meet  specific  agency  needs  and  in  a 
manner  to  ensure  appropriate  balance  of 
membership. 

DATES:  Because  scheduled  vacancies 
occur  on  various  dates  throughout  each 
year,  no  cutoff  date  is  established  for 
receipt  of  nominations. 

AODHESS:  All  nominations  for 
membership  except  for  consumer- 
nominated  members  must  be  sent  to: 
Joseph  Price  (HFN-6),  National  Center 
for  Drugs  and  Biologies.  Food  and  Drug 
Administraion  5600  Fishers  Lane. 
Rockville.  MD.  20857. 

Nominations  for  consumer-nominated 
positions  must  be  sent  to:  Naomi 
Kulakow  (HFE-40).  Office  of  Consumfer 
Affairs,  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHCR  mFORMATtON  CONTACT: 

Joseph  Price,  at  the  address  given  above 
(301-443-4090).  Naomi  Kulakow,  at  the 
address  given  above  (301-433-5006). 

SUPPLEMENTARY  INFOflMATlON:  FDA    ' 

request  nominations  of  members  for  the 
following  16  advisory  committees  for 
vacancies  listed  below.  Individuals 
should  have  expertise  in  the  activity  of 
the  committee. 

1.  Anesthetic  and  Life  Support  Drugs 
Advisory  Committee;  four  vacancies 
occurring  June  30, 1984,  including  the 
consimier-nominated  member. 

2.  Anti-Ineffective  Drugs  Advisory 
Committee;  three  vacancies  occurring 
November  30, 1983,  including  the 
consumer-nominated  member; 

3.  Arthritis  Advisory  Committee;  two 
vacancies  occurring  September  30, 1984. 


4.  Cardiovascular  and  Renal  Drugs 
Advisory  Committee;  two  vacancies 
occurring  June  30, 1983. 

5.  Dermatologic  Drugs  Advisory 
Committee;  three  vacancies  occurring 
August  31, 1984. 

6.  Endocrinologic  and  Metabolic 
Drugs  Advisory  Committee;  one 
vacancy  occurring  June  30, 1983. 

7.  Fertility  and  Maternal  Health  Drugs 
Advisory  Committee;  three  vacancies 
occurring  June  30, 1984,  including  the 
consumer-nominated  member. 

8.  Gastrointestinal  Drugs  Advisory 
Committee;  four  vacancies  occurring 
June  30. 1984.  including  the  consumer- 
nominated  member. 

9.  Oncologic  Drugs  Advisory 
Committee;  three  vacancies  occurring 
June  30. 1984,  including  the  consumer- 
nominated  member. 

10.  Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee;  two 
vacancies  occurring  January  31, 1984. 

11.  Psychopharmacologic  Drugs 
Advisory  Committee;  four  vacancies 
occurring  June  30, 1984. 

12.  Pulmonary-Allergy  Drugs  Advisory 
Committee;  three  vacancies  occurring 
June  30, 1984. 

13.  Radiopharmaceutical  Drugs 
Advisory  Committee;  three  vacancies 
occurring  June  30, 1984. 

The  functions  of  the  13  committees 
listed  above  are  to  review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  area  of  medical  specialties 
indicated  by  the  title  of  the  committee 
and  to  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs. 

14.  Drug  Abuse  Advisory  Committee; 
three  vacancies  occurring  June  30, 1984. 
including  the  consumer-nominated 
member. 

The  functions  of  the  Drug  Abuse 
Advisory  Committee  are  to:  (1)  Advise 
the  Commissioner  regarding  the 
scientific  and  medical  evaluation  of  all 
information  gathered  by  both  the 
Department  of  Health  and  Human 
Services  (HHS)  and  the  Department  of 
Justice  regarding  the  safety,  efficacy, 
and  abuse  potential  for  drugs  or  other 
substances  and  (2)  recommend  actions 
to  be  taken  by  HHS  regarding  the 
marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

15.  Blood  Products  Advisory 
Committee;  three  vacancies  occurring 
September  30, 1984. 

16.  Vaccines  and  Related  Biological 
Products  Advisory  Committee:  three 
vacancies  occurring  January  31. 1984. 

The  functions  of  the  two  committees 
listed  above  are  to  review  and  evaluate 
available  data  concerning  the  safety. 


effectiveness,  and  appropriate  use  of 
blood  and  products  derived  from  blood 
and  serum  and  vaccines  and  other 
immunological  products  intended  for  use 
in  the  diagnosis,  prevention,  or 
treatment  of  human  diseases,  and  make 
appropriate  recommendations  to  the 
Commissioner  of  Food  and  Drugs. 

Criteria  for  Members 

Persons  nominated  for  membership  on 
the  above  named  committees  must  have 
adequately  diversified  experience 
appropriate  to  the  work  of  the 
committee  in  such  fields  as 
anesthesiology,  surgery,  infectious 
diseases,  rheumatology,  cardiology, 
dermatology,  enocrinology,  obstetrics 
and  gynecology,  gastroenterology, 
oncology,  neurology,  psychiatry,  nuclear 
medicine,  internal  medicine, 
epidemiology,  statistics,  hematology, 
immunology,  blood  banking,  virology, 
bacteriology,  allergy,  pediatrics, 
microbiology,  and  biochemistry,  or  other 
appropriate  areas  of  expertise. 

The  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  is  subject  to  review,  but 
may  include  experience  in  medical 
practice,  teaching,  research,  and/or 
public  service  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
office  is  ordinarily  4  years. 

Criteria  for  Consumer-Nominated 
Members 

FDA  currently  attempts  to  place  on 
each  of  the  committees  described  above 
one  voting  member  who  is  nominated  by 
consumer  organizations.  These  members 
are  recommended  by  a  consortium  of 
nine  consumer  organizations  which  has 
the  responsibility  for  screening, 
interviewing,  and  recommending 
consumer-nominated  candidates  with 
appropriate  scientific  credentials. 
Candidates  are  sought  who  are  aware  of 
the  consumer  impact  of  committee 
issues,  but  who  also  possess  enough 
technical  background  to  understand  and 
contribute  to  the  committee's  work.  This 
would  involve,  for  example, 
understanding  of  research  design, 
benefit/risk,  and  the  legal  requirements 
for  safety  and  efficacy  of  the  products 
under  review,  and  considerations 
regarding  individual  products.  The 
agency  notes,  however,  that  for  some 
advisory  committees^  it  may  require 
such  nominees  to  meet  the  same 
technical  qualifications  and  specialized 
training  required  of  other  expert 
members  of  the  committee.  The  term  of 
office  for  these  members  is  4  years. 
Nominations  for  all  conunittees  listed 
above  are  invited  for  consideration  for 
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membership  as  openings  become 
available. 

Nomination  Procedure 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees.  Nominations  shall 
specify  the  committee  for  which  the 
nominee  is  recommended.  Nominations 
shall  state  that  the  nominee  is  aware  of 
the  nomination,  is  willing  to  serve  as 
member  of  the  advisory  committee,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  committee 
membership.  Potential  candidates  will 
be  asked  by  FDA  to  provide  detailed 
information  concerning  such  matters  as 
fmancial  holdings,  consultancies,  and 
research  grants  or  contracts  in  order  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I))  and  21 
CFR  Part  14,  relating  to  advisory 
committees. 

Dated:  June  1. 1983. 

Wiliiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  83-15124  Filed  B-2-83: 12:2.S  pm| 
BILUNO  CODE  416(M)1-M 


Pfizer  Inc.;  Tran-Q  Plus  Terramycin 
Premix;  Wlttidrawal  of  Approval  of 
NADA  ^ 

Correction 

In  FR  Doc.  83-13113,  beginning  on 
page  22213  in  the  issue  of  Tuesday,  May 
17. 1983.  make  the  following  correction. 

On  page  22214,  first  column,  third  line 
of  the  second  complete  paragraph.  "(21 
U.S.C.  350b(e)))"  should  read  "(  21 
U.S.C.  360b(e))). 

BIUJNG  CODE  1S0S-01-M 


[Docket  No.  83C-0130] 

Wllsa,  Inc.;  Filing  of  Color  Additive 
Petition 

Correction 

In  FR  Doc.  83-12998  appearing  on 
page  22212  in  the  issue  of  Tuesday,  May 
17, 1983,  make  the  following  correction. 

On  page  22212.  first  column,  fifth  line 
of  the  "Supplementary  Information" 
paragraph,  "(CP  3C0166)"  should  read 
"(CAP  3C0166)". 

BILUNO  CODE  1S0«-01-M 


Advisory  Committee;  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-996  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Drug  Abuse  Advisory  Committee 

Date,  time,  and  place.  June  22,  9  a.m., 
Conference  Rm.  C,  Uniformed  Services 
University  of  the  Health  Sciences,  4301 
Jones  Bridge  Rd.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  5 
p.m.;  Frederick  J.  Abramek,  National 
Center  for  Drugs  and  Biologica  (HFN- 
120),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  MD  20857. 
301-433-4020. 

General  function  of  the  committee. 
The  committee  advises  the 
Commissioner  of  Food  and  Drugs 
regarding  the  scientific  and  medical 
evaluation  of  all  information  gathered 
by  the  Department  of  Health  and 
Human  Services  and  the  Department  of 
Justice  with  regard  to  safety,  efficacy, 
and  abuse  potential  of  drugs  or  other 
substances  and  recommends  actions  to 
be  taken  by  the  Department  of  Health 
and  Human  Services  with  regard  to 
marketing,  investigation,  and  control  of 
such  drugs  or  other  substances. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  wilj  discuss  Nicorette*  Gum  ■ 
(NDA  18-612);  review  of  the  pivotal 
clinical  studies  supporting  ef^cacy  of 
Nicorette*  Gum  as  an  adjunct  to 
smoking  cessation. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 


data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  armounced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  {une  2. 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  as-lSjgi  Filed  8-7-83:  8:45  «[a| 
BIUJNO  COW  41M^01-W 


Federal  Register  /  Vol.  48,  No.  110  /  Tuesday.  June  7.  1983  /  Notices 


National  Instftutes  of  Healtti 


Ad  Hoc  Worldng  Group  To  Develop 
RadioepMemiological  Tables;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  this  Ad  Hoc  Working  Group  To 
Develop  Radioepidemioiogical  Tables. 
June  23, 1983,  in  Building  31.  Room  aA- 
28.  National  Institutes  of  Health, 
Bethesda.  Maryland. 

The  meeting  will  be  open  to  the  public 
from  10:00  a.m.  to  approximately  5:00 
p.m.  to  develop  radioepidemioiogical 
tables  in  response  to  Public  Law  97-414. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  additional  program  information, 
summaries  of  the  meeting  and  roster  of 
the  Committee  members,  contact  Dr. 
Victor  H.  Zeve,  Landow  Building,  Room 
4A20,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205.  (301)  496- 
6111. 

Dated:  May  31. 1983. 
Betty  J.  Beveridge, 

NIH  Committee  Management  Officer. 

|FR  Doc  83-15157  Filed  e-«-«3:  8:46  ami 
BIUJNO  CODE  4140-01-M 


Public  Heaitti  Sendee 


Availabiflty  of  Carcinogenesis  Reports 
on  L-Ascort>ic  Acid  and  Diallyl 
Phthalate 

The  HHS"  National  Toxicology 
IVogram  today  announces  the 
availability  of  Technical  Reports  on  L- 
Ascorbic  acid  (Vitamin  C),  a  natural 
ingredient  in  fresh  fruits  and  vegetables. 
and  diallyl  phthalate.  a  widely-used 
crosslinking  agent  for  unsaturated 
polyesters  and  as  a  plasticizer. 

L-Ascorbic  acid  was  given  in  the  diets 
to  F344/N  rats  and  B6C3F,  mice  (0. 
25,000,  50.000  ppm]  for  103  weeks.  Under 
these  conditions.  L-ascorbic  acid  was 
not  carcinogenic  for  male  and  female 
F344/N  rats  or  for  male  and  female  I 
B6C3F.  mice.  ' 

Diallyl  phthalate  was  administered  to 
B6C3Fi  mice  in  com  oil  by  gavage  (0, 
150.  300  mg/kg)  five  days  a  week  for  103 
weeks.  Under  these  conditions,  the 
development  of  chronic  inflammation 
and  hyperplasia  in  the  forestomach  in 
both  male  and  femal  B6C3Fi  mice  was 
considered  to  be  related  to  the 
administration  of  diallyl  phthalate.  The 
development  of  squamous  cell 
papillomas  of  the  forestomach  may  also 
have  been  related  to  chemical 
administration,  but  the  available  data 
are  insufficient  to  indicate  a  clear  cause 
and  effect  relationship.  An  increase  in 
the  incidence  of  male  mice  with 
lymphomas  was  observed,  but  this 
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increase  was  considered  only  to  be 
equivocally  related  to  diallyl  phthalate 
administration. 

The  results  of  this  bioassay  therefore 
do  not  indicate  that  diallyl  phthalate  is 
carcinogenic  in  B6C3Fi  mice,  although  a 
maximum  tolerated  dose  may  not  have 
been  achieved.  Carcinogenesis  studies 
of  diallyl  phthalate  in  Fischer  F344/N 
rats  using  doses  of  0,  50,  and  100  mg/kg 
body  weight  are  currently  underway  as 
part  of  the  National  Toxicology 
Program. 

Copies  of  these  reports — 
Carcinogenesis  Bioassay  of  L-Ascorbic 
Acid  (Vitamin  C)  in  F344/N  Rats  and 
B6C3F,  Mice  (Feed  Study)  (T.R.  247)  and 
Carcinogenesis  Bioassay  of  Diallyl 
Phthalate  in  B6C3Fi  Mice  (Gavage 
Study)  (T.R.  242) — are  available  without 
charge  by  writing  to:  NTP  Public 
Information  Office,  M.D.  B2-04,  P.O.  Box 
12233,  Research  Triangle  Park,  NC 
27709.  Telephone:  (919)  541-3991.  FTS: 
629-3991. 

Dated:  May  23. 1983. 
David  P.  Rail. 

Director. 

|FR  Doc.  83-1S1S«  Plied  S-d-83;  8:45  am| 
BIUJNO  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Yanicton  Sioux  Tribe;  Plan  for  ttie  Use 
and  DistrBMition  of  Yantcton  Sioux 
TritM  Judgment  founds  In  Dockets  342- 
70  and  343-70  Before  ttie  United 
States  Court  of  Claims 

May  24. 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  of  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (Pub.  L 
93-134,  87  Stat.  466).  requires  that  a  plan 
be  prepared  £ind  submitted  to  Congress 
for  the  use  or  distribution  of  fimds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  April  5, 1982,  in 
satisfaction  of  the  award  granted  to 
the  Yankton  Sioux  Tribe  in  United  States 
Court  of  Claims  Dockets  342-70  and 
343-70.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated 
December  22, 1982,  and  was  received  (as 
recorded  in  the  Congressional  Record) 
by  the  House  of  Representatives  on 
January  6, 1983.  and  by  the  Senate  on 
January  27. 1983.  The  plan  became 
effective  on  April  22. 1983,  as  provided 
by  Section  5  of  the  1973  Act  since 


Congress  did  not  adopt  a  resolution 
disapproving  it. 
The  plan  reads  as  follows: 

The  funds  appropriated  on  April  5, 1^2.  in 
satisfaction  of  the  award  granted  to  the 
Yankton  Sioux  Tribe  in  Dockets  342-70  and 
343-70  before  the  U.S.  Court  of  Claims,  less 
attorney  fees  and  litigation  expenses,  and 
including  all  interest  and  investment  income 
accrued,  shall  be  invested  by  the  Secretary  of 
the  Interior.  The  principal,  and  all  interest 
and  investment  income  accrued,  shall  be 
utilized  by  the  tribal  governing  body  for 
general  tribal,  including  emergency,  needs, 
under  the  provisions  of  administrative 
guidelines  developed  by  the  Yankton  Sioux 
Business  and  Claims  Committee  and 
approved  by  the  Secretary.  None  of  the  funds 
shall  be  made  available  for  per  capita 
payments. 

None  of  the  funds  made  available 
under  this  plan  shall  be  subject  to 
Federal  or  State  income  taxes  or  be 
considered  income  or  resources  in 
determining  eligibility  for  assistance 
under  the  Social  Security  Act." 
Kenneth  Smith. 
Assistant  Secretary — Indian  Affairs. 

|FR  Doc  B3-1.S141  Filed  8-6-83;  8:45  ami 
WLUMG  CODE  4310-02-M 


Bureau  of  Land  Management 

[0-34886] 


Coal  Lease  Offering  by  Sealed  Bid 

Correction 

In  FR  Doc.  83-13422,  beginning  on 
page  22643  in  the  issue  of  Thursday. 
May  19. 1983,  the  fourth  line  of  the  land 
description  in  column  one  of  page  22644 
should  have  read.  "Sec.  30.  WV^NWy4 
NEy4.  SEV4NWy4NEy4.". 

BIUJNO  COOE  1$06-01-M 

[F-19155-1] 

Alaslca  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1611  (1976)  (ANCSA)).  will 
be  issued  to  Doyon.  Limited  for 
approximately  200.692  acres.  The  lands 
involved  are  within  the  Kateel  River 
Meridian,  Alaska: 


T.  2N. 

R.  10  E. 

T.  6N. 

R.  12E. 

T.4N. 

R.  10  E. 

T.3N. 

R.  13E. 

T.  6N. 

R.  lOE 

T.  5N. 

R.  13E. 

T.  3N. 

RUE. 

T.  2N. 

R.  14E. 

T.  5N. 

R.  11  E. 

T.4N. 

R.14E. 

T.  2N. 

R.  12E. 

The  decision  to  issue  conveyance  will 
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be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street,  Box  13.  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  effforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  July  7, 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Doyon.  Limited,  Land 


Department,  Doyon  Building.  201  First 
Avenue,  Fairbanks,  Alaska  99701. 
B.  UVelle  Black. 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 

|FR  Doc.  83-15180  Filed  8-8-83:  &4&  ami 
BILUNQ  CODE  4310-M^ 


[F-1486S-A,  F-14866-B] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d].  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601. 1811.  (1976)  (ANCSA)).  will 
be  issued  to  K'oyitl'ots'ina.  Limited  for 
approximately  105,965  acres.  The  lands 
involved  are  within: 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 


T.  5  N.,  R.  10  E. 
T.  2  N.,  R.  11  E. 
T.  3  N.,  R.  11  E. 
T.  4  N.,  R.  11  E. 
T.  5  N..  R.  11  E. 
T.  e  N.,  R.  11  E. 
T.  2  N.,  R.  12  E. 


T.  3  N.,  R.  12  E. 
T.  A  N.,  R.  12  E. 
T.  S  N.,  R.  12  E. 
T.  e  N..  R.  12  E. 
T.  3  N..  R.  13  E. 
T.  4  N.,  R.  13  E. 
T.  5  N.,  R.  13  E 


The  decision  to  issue  conveyance  will 
be  published  oncf  a  week,  for  four  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR,  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  Statfe  Office 
of  Conveyance  Management  (960),  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513. 
Do  not  send  the  appeal  directly  to  the 
Interior  Board  of  Land  Appeals.  The 
appeal  and  copies  of  pertinent  case  files 
will  be  sent  to  the  Board  from  this  office. 
A  copy  of  the  appeal  must  be  served 
upon  the  Regional  Solicitor.  701  C  Street. 
Box  34.  Anchorage.  Alaska  99513. 

The  time  limits  for  filling  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipts  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 


been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  July  7, 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are:  . 

K'oyitl'ost'ina,  Limited,  1514  Cushman 

Street.  Room  206.  Fairbanks.  Alaska 

99701 
Doyon.  Limited.  Land  Department, 

Doyon  Building.  201  First  Avenue, 

Fairbanks.  Alaska  99701 
B.  LaVeUe  BUck. 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

|FR  Doc.  83-1S181  Filed  8-8-83:  8:45  ami 
BILUNQ  CODE  4310-M-M 


National  Parte  Service 

Canaveral  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Canaveral 
National  Seashore  Advisory 
Commission  will  be  held  at  2:00  p.m.  on 
Thursday,  June  23, 1983.  in  the  Titusville 
City  Hall,  Council  Chambers,  555  S. 
Washington  Avenue  (U.S.  1),  Titusville. 
Florida. 

The  purpose  of  the  Canaveral 
National  Seashore  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  or  his 
designee  on  matters  of  planning, 
development  and  operation  of  the 
Canaveral  National  Seashore.  The 
agenda  will  include;  preservation  of  the 
ElDora  House;  update  on  offshore  oil   ' 
exploration,  and  North  End  development 
proposal. 

The  members  of  the  Advisory 
Commission  are  as  follows: 
Mr.  James  Reinman,  Chairman 
Mr.  James  Powell 
Mr.  Ney  C.  Landrum 
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Ms.  Doris  Leeper 
Mr.  Sion  Faulk 
Mr.  Peter  E.  Cardiff 
Mr.  T.  C.  Wilder 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
acconrunodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matter  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Donald  Guiton,  Superintendent, 
Canaveral  National  Seashore,  Post 
Office  Box  2538.  Titusville,  Florida 
32780.  Telephone  305/867-4675.  Minutes 
of  the  meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  May  26. 1963. 
Robert  M.  Baker, 

Regional  Director,  Southeast  Region. 

(FR  Doc  83-15128  Filad  6-»-n:  845  ami 
aiUJNG  CODE  4310-70-M 


National  Register  of  Historic  Places; 
NotificatkNn  of  Pending  Nominations 

Nominations  for  the  following        | 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May 
27, 1983.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  ]une 
2Z1983. 
Carol  D.  Shull, 
Chief  of  Registration.  National  Register 

IDAHO 

Bannock  County 

Pocatello,  Hyde,  William  A.  House.  429  N  . 
7fh  St. 

INDIANA 

Henry  County 

New  Castle,  Grose.  Gen.  William.  House,  614 
S.  14th  St. 

Monroe  County 

Bloomin^toa  Illinois  Central  Railroad 
Freight  Depot.  301  N.  Morton  St. 

St.  foseph  County 

South  Bend,  Lawton.  Chauncey  N..  House. 
405  W.  Wayne  SL  i 

Wabash  County  ' 

Wabash,  First  Christian  Church.  110  W.  Hill 
St. 


UMI 


IOWA 

Scott  County 

Davenport,  Adler.  E.P..  House  (Davenport 

MRA),  2104  Main  St. 
Davenport,  American  Commercial  and 

Savings  Bank  (Davenport  MRA),  201-209 
W.  3rd  St. 
Davenport,  American  Telephone  &  Telegraph 

Co.  Bldg.  (Davenport  MRA)  529  Main  St. 
Davenport,  Argyle  Flats  (Davenport  MRA), 

732  Brady  St. 
Davenport,  Ballard,  John  W.,  House 

(Davenport  MRA),  205  W.  16th  St. 
Davenport,  Benton.  Richard,  House 

(Davenport  MRA),  2204  and  2210  W.  3rd  St. 
Davenport,  Berg,  Henry,  Building  (Davenport 

MRA).  246  W.3rd  St. 
Davenport,  Bethel  AME  Church  (Davenport 

MRA)  325  W.  11th  St. 
Davenport,  Blackhawk  Hotel  (Davenport 

MRA),  309  Perry  St. 
Davenport,  Boyle,  John  R.,  House  (Davenport 

MRA)  408  E.  6th  St. 
Davenport,  Brammer  Grocery  Store 

(Davenport  MRA).  1649  W.  3rd  St. 
Davenport.  Bridge  Avenue  Historic  District 

(Davenport  MRA),  Bridge  Ave.  from  River 

Dr.  to  9th  St. 
Davenport,  Bryan,  Alden,  House  (Davenport 

MRA),  2236  W.  3rd  St. 
Davenport,  Buchanan  School  (Davenport 

MRA),  2104  W.  6th  St. 
Davenport,  Building  at  1119-1121  W.  Third 

Street  (Davenport  MRA),  1119-1121  W.  3rd 

St. 
Davenport,  Building  at  202  W.  Third  Street 

(Davenport  MRA),  202  W.  3rd  St. 
Davenport,  Building  at  813S15  W.  Second 

Street  (Davenport  MRA).  813-815  W.  2nd 

St. 
Davenport,  Burmeister,  Chris,  Meat  Market 

(Davenport  MRA),  1354  W.  3rd  St. 
Davenport,  Burrows,  /.  M.  D.,  House 

(Davenport  MRA),  1533  Clay  St. 
Davenport,  Calvary  Baptist  Church/First 

Baptist  Church  (Davenport  MRA).  1401 

Perry  St. 
Davenport,  Cambria  Place/St.  Katherine's 

School  (Davenport  MRA),  901  Tremont  St. 
Davenport,  Carr,  William  V.,  House 

(Davenport  MRA),  1531  W.  3rd  St. 
Davenport,  Central  Office  Building 

(Davenport  MRA),  230  W.  3rd.  St. 
Davenport,  Christy,  Robert,  House 

(Davenport  MRA),  2224  E.  12th  St. 
Davenport,  City  Market  (Davenport  MRA). 

120  W.  5th  St. 
Davenport,  Claussen.  William,  House 

(Davenport  MRA),  2215  W.  2nd  St. 
Davenport,  Clifton-Metropolitan  Hotel 

(Davenport  MRA).  130  W.  River  Dr. 
Davenport,  College  Square  Historic  District 

(Davenport  MRA),  Roughly  bounded  by 

Brady,  Main.  Harrison,  11th,  and  15th  Sts. 
Davenport,  Cook,  Clarissa  C,  Library/Blue 

Ribbon  News  Bldg.  (Davenport  MRA),  528 

Brady  St. 
Davenport,  Cook,  Clarissa,  Home  for  the 

Friendless  (Davenport  MRA),  2223  W.  1st 

St. 
Davenport  Cork  Hill  Historic  District 

(Davenport  MRA).  Perry,  Pershing,  Iowa, 

11th,  12th,  and  13th  Sts. 
Davenport,  Cottage  at  1514  and  1516  W. 

Second  Street  (Davenport  MRA).  1514-1516 

W.  2nd  St. 


Davenport,  Currier  House  (Davenport  MRA), 

1421  Grand  Ave. 
Davenport,  Davenport  Hotel  (Davenport 

MRA),  324  Main  St. 
Davenport,  Davenport  Water  Co.  Pumping 

Station  #2  (Davenport  MRA).  1416  Ripley 

St. 
Davenport,  Democrat  Building  (Davenport 

MRA).  407-411  Brady  St. 
Davenport,  Dillon  Memorial  (Davenport 

MRA).  S.  Main  St. 
Davenport,  Dils-Downer  House  (Davenport 

MRA),  1020  E.  15th  St. 
Davenport,  Donahue  Building  (Davenport 

MRA).  114  W.  3rd  St. 
Davenport,  East  14th  Street  Historic  District 

(Davenport  MRA).  14th  St.  from  Pershing  to 

Arlington  Ave. 
Davenport,  East  Davenport  Turnverein  Hall 

(Davenport  MRA).  2113  E.  11th  St. 
Davenport  Edinger,  Edward,  House 

(Davenport  MRA),  1018  W.  9th  St. 
Davenport,  EwerU  Ferdinand,  Building 

(Davenport  MRA),  1107  W.  2nd  St. 
Davenport  Femer,  Matthias,  Building 

(Davenport  MRA),  212  Main  St. 
Davenport,  Ficke  Block  (Davenport  MRA). 

307-309  Harrison  St. 
Davenport,  Finch,  Fred,  House  (Davenport 

MRA),  719  Main  St. 
Davenport  First  Bible  Missionary  Church 

(Davenport  MRA),  2202  W.  4th  St. 
Davenport,  First  National  Bank  Building 

(Davenport  MRA),  201  W.  2nd  St. 
Davenport.  First  Presbyterian  Church 

(Davenport  MRA),  316  E.  Kirkwood  Blvd. 
Davenport,  Fisher,  Lewis  M.,  House 

(Davenport  MRA),  1003  Arlington  Ave. 
Davenport  Forrest  Block  (Davenport  MRA), 

401  Brady  St. 
Davenport,  French,  Alice,  House  (Davenport 

MRA).  321  E.  10th  St. 
Davenport,  Gabbert  William.  House 

(Davenport  MRA),  1210  Tremont  St. 
Davenport,  Gannon,  M.  V..  House  (Davenport 

MRA).  631  Farnham  St. 
Davenport,  Gaspard,  D.  Julius,  House 

(Davenport  MRA).  510  W.  10  V4  St. 
Davenport,  Germania-Miller/Standard  Hotel 

(Davenport  MRA).  712  W  2nd  St. 
Davenport,  Glaspell,  Isaac.  House 

(Davenport  MRA).  621  LeClaire  St. 
Davenport,  Goering.  Jacob.  House  (Davenport 

MRA),  721  Harrison  St. 
Davenport,  Goodrich,  William  T..  House 

(Davenport  MRA),  1156  E.  15th  St. 
Davenport,  Government  Phoenix  Bridge 

(Davenport  MRA).  I^eClaire  St.  and 

Mississippi  River. 
Davenport,  Grant,  W.T.,  Company  Building 

(Davenport  MRA),  226  W.  2nd  St. 
Davenport,  Hamburg  Historic  District 

(Davenport  MRA),  Roughly  bounded  by 

5th,  Vine,  Ripley,  an<J  9V4  Sts. 
Davenport,  Hauschild's  Hall  (Davenport 

MRA),  1136  W.  3rd  St. 
DavenpKirt,  Hebert,  Louis,  House  (Davenport 

MRA),  914  Faman  St. 
Davenport,  Heinz,  Bonaventura,  House  (first) 

(Davenport  MRA),  1128  W.  5th  St. 
Davenport,  Heinz,  Bonaventura,  House 

(second)  (Davenport  MRA),  1130  W.  5th  St. 
Davenport,  Henne,  Robert,  House  (Davenport 

MRA),  1445  W.  3rd  St. 
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Davenport,  Hibemia  Hall  (Davenport  MRAJ. 

421  Brady  St. 
Davenport,  Hoersch,  John,  House  (Davenport 

MRA).  716  Vine  St. 
Davenport,  Hoffman  Building  (Davenport 

MRA),  510  W.  2nd  St. 
Davenport,  Hoffman,  Samuel,  Jr.,  House 

(Davenport  MRA),  2108  W.  3td  St 
Davenport,  Hose  Station  No.  1  (Davenport 

MRA),  117  Perry  St. 
Davenport,  Hose  Station  No.  4  (Davenport 

MRA),  2301  E.  11th  St. 
Davenport,  Hose  Station  No.  6  (Davenport 

MRA),  1410  Marquette  St. 
Davenport,  House  at  1646  W.  Second  Street 

(Davenport  MRA),  1648  W.  2nd  St. 
Davenport.  House  at  2123  W.  Second  Street 

(Davenport  MRA),  2123  W.  2nd  St. 
Davenport.  House  at  318-332  Marquette 
Street  (Davenport  MRA),  318-332 
Marquette  St. 
Davenport,  House  at  919  Oneida  Street 

(Davenport  MRA),  919  Onedia  St. 
Davenport,  Iowa  Reform  Building  (Davenport 

MRA),  526  W.  2nd  St. 
Davenport,  fansen,  Theodore,  House 

(Davenport  MRA),  922  Myrtle  St. 
Davenport,  KahJ  Building  (Davenport  MRA), 

326  W.  3rd  St. 
Davenport,  Kahl,  Henry,  House  (Davenport 

MRA).  1101  W.  9th  St. 
Davenport,  Kimball-Stevenson  House 

(Davenport  MRA),  116  E.  6th  St. 
Davenport,  Klindt,  George,  House  (Davenport 

MRA),  902  Marquette  St. 
Davenport,  Koenig  Building  (Davenport 

MRA),  619  W.  2nd  St. 
Davenport,  Koester,  Nicholas,  Building 

(Davenport  MRA),  1353  W.  3rd  St. 
Davenport,  Kuhnen,  Nicholas  J.,  House 

(Davenport  MRA),  702  Perry  St. 
Davenport  Lange,  Rudolph,  House 
(Davenport  MRA),  1805  E.  12th  St. 
Davenport,  Lend-A-Hand  Club  (Davenport 

MRA).  105  S.  Main  St. 
Davenport,  Lerch,  Gustov  C.,  House 
(Davenport  MRA),  2222  W.  4th  St. 
Davenport,  Lippincott,  John,  House 
(Davenport  MRA),  ZVZZ  W.  3rd  St. 
Davenport,  Littig  Brothers/Mengel  Er  Klindt/ 
Eagle  Brewery  (Davenport  MRA),  1235  W. 
5th  St 
Davenport,  Mallet,  Joseph,  House  (Davenport 

MRA),  415  E.  10th  St. 
Davenport,  Martzahn,  August  F.,  House 

(Davenport  MRA).  2303  W.  3rd  St. 
Davenport,  McBride-Hickey  House 

(Davenport  MRA),  701  Iowa  St. 
Davenport,  McKinney  House  (Davenport 

MRA),  512  E.  8th  St. 
Davenport,  McManus  House  (Davenport 

MRA),  2320  Telegraph  Rd. 
Davenport,  Meisner  Drug  Store  (Davenport 

MRA),  1115  W.  3rd  St 
Davenport.  Miller  Building  (Davenport 

MRA),  72A  Harrison  St. 
Davenport,  Miller,  F.H.,  House  (Davenport 

MRA),  1527  Brady  St 
Davenport,  Miller.  Severin,  House 

(Davenport  MRA).  2200  Telegraph  Rd. 
Davenport,  Motie,  Joseph,  House  (Davenport 

MRA),  421  E.  10th  St. 
Davenport,  Mueller  Lumber  Company 

(Davenport  MRA),  SOI  W.  2nd  St. 
Davenport,  Newcome,  Daniel  T.,  Double 
House  (Davenport  MRA),  722-724  Brady  St. 


Davenport,  Newhall,  Lucian,  House 
(Davenport  MRA),  526  Iowa  St. 
.  Davenport  Nichols.  Oscar.  House 

(Davenport  MRA),  1013  Tremont  St. 
Davenport,  Ochs  Building  (Davenport  MRA),. 

214  Main  St 
Davenport,  Ockershausen,  Henry.  House 

(Davenport  MRA).  1024  Charlotte  St. 
Davenport,  Old  City  Hall  (Davenport  MRA), 

614  Brady  St. 
Davenport,  Pahl.  Henry,  House  (Davenport 

MRA),  1946  W.  3rd  St. 
Davenport,  Paulsen,  Peter  J.,  House 

(Davenport  MRA),  705  Main  St 
Davenport,  Paustian,  Henry.  House 

(Davenport  MRA).  1226  W.  6th  St. 
Davenport,  Pennem,  Henry  P.,  House 

(Davenport  MRA),  1332  W.  4th  St. 
Davenport,  Peters '  Barber  Shop  (Davenport 

MRA),  1352  W.  3rd  St. 
Davenport  Petersen's.  J.H.C..  Sons  Store 

(Davenport  MRA).  123-131  W.  2nd  St 
Davenport,  Petersen's.  J.H.C.,  Sons 

Wholesale  Building  (Davenport  MRA). 

\22r-\2A  W.  River  Dr. 
Davenport,  Petersen,  W.D.,  Memorial  Music 

Pavilion  (Davenport  MRA),  Beiderbecke 

Dr. 
Davenport,  Pierce  School  *13  (Davenport 

MRA),  2212  E.  12th  St 
Davenport  Potter-Williams  House 

(Davenport  MRA),  427  E.  7th  St 
Davenport  Price.  Hiram./Henry  Vollmer 

House  (Davenport  MRA).  723  Brady  St 
Davenport  Prien  Building  (Davenport  MRA). 

506-508  W.  2nd  St 
Davenport,  Raible,  F.J.  House  (Davenport 

MRA).  1537  W.  3rd  St. 
Davenport  Ranzow-Sander  House 

(Davenport  MRA).  2128  W.  3td  St. 
Davenport  Raphael,  Jacob,  Building 

(Davenport  MRA).  628-630  Harrison  St. 
Davenport,  Renwick  Building  (Davenport 

MRA).  322  Brady  St 
Davenport,  Renwick  House  (Davenport 

MRA),  1429  Brady  St 
Davenport,  Renwick,  William.  House 

(Davenport  MRA).  901  Tremont  St. 
Davenport,  Riepe  Drug  Store/G.  Ott  Block 

(Davenport  MRA).  403  W.  2nd  St 
Davenport,  Roslyn  Flats  (Davenport  MRA), 

739  Perry  St 
Davenport,  Sacred  Heart  Convent 

(Davenport  MRA).  419  E.  11th  St. 
Davenport,  Sacred  Heart  Rectory  (Davenport 

MRA),  422  E.  10th  St. 
Davenport,  Sacred  Heart  Roman  Catholic 

Church  (Davenport  MRA).  406  E.  10th  St 
Davenport  Saengerfest  Halle  (Davenport 

MRA),  1012  W.  4th  St 
Davenport,  Schauder  Hotel  (Davenport 

AfAi4;,  128  W.  River  Dr. 
Davenport,  Schebler.  Richard.  House 

(Davenport  MRA),  1217  W.  7th  St. 
Davenport,  Schick 's  Express  and  Transfer 

Co.  (Davenport  MRA).  118-120  W.  River 

Dr. 
Davenport,  Schmidt  Block  (Davenport  MRAJ, 

115  E.  3rd  St. 
Davenport  Schmidt,  F.  Jacob,  House 

(Davenport  MRA).  2143  and  2147  W.  5tfa  St. 
Davenport,  Schricker,  John  C.  House 

(Davenport  MRA),  1446  Qay  St. 
Davenport  Schroeder  Bros.  Meat  Market 

(Davenport  MRA),  2146  W.  3rd  St 


Davenport  Schroeder  and  Brandt  Grocery 

Store  (Davenport  MRA),  1401-1403  W.  3rd 

St. 
Davenport,  Scott  County  Jail  (Davenport 

MRA),  428  Ripley  St. 
Davenport,  Sharon,  Fred  B..  House 

(Davenport  MRA).  728  Faman  St. 
Davenport.  Shields  Woolen  Mill  (Davenport 

MRA).  1235  E.  River  Dr. 
Davenport  Simpson.  Charles  S..  House 

(Davenport  MRA).  1503  Faman  St 
Davenport  Sitz.  Rudolph  H.  Building 

(Davenport  MRA),  2202  W.  3rd  St 
Davenport  Smith.  Alvord  I..  House 

(Davenport  MRA).  2318  W.  3iti  St 
Davenport,  Smith.  Henry  H.,-J.H.  Murphy 

House  (Davenport  MRA),  512  E.  6th  St. 
Davenport,  Smith,  William  G.,  House 

(Davenport  MRA),  1002  Bridge  St. 
Davenport,  St.  Anthony's  Catholic  Church 

(Davenport  MRA),  407  Main  St 
Davenport,  St.  Anthony's  Rectory  (Davenport 

MRA).  417  Main  St. 
Davenport,  St.  Anthony's  School  (Davenport 

MRA).  407  Main  St 
Davenport,  St  John 's  Methodist  Church 

(Davenport  MRA).  1325-1329  Brady  St 
Davenport,  St.  Joseph 's  Catholic  Church 

(Davenport  MRA).  W.  6th  and  Marquette 

Sts. 
Davenport,  St.  Kotherine's  Hall  School  for 

Girls  (Davenport  MRA).  901  Tremont  St. 
Davenport  St  Kotherine's  Hall:  Chapel 

(Davenport  MRA).  901  Tremont  St 
Davenport,  St  Kotherine's  Hall:  Classroom/ 

Dorm  Bldg.  (Davenport  MRA).  901  Tremont 

St. 
Davenport,  St.  Kotherine's  Hall:  Chtsroom/ 

Gymnasium  (Davenport  MICA),  901 

Tremont  St. 
Davenport  SL  Luke's  Hospital  (Davenport 

MRA),  121  W.  8th  St 
Davenport,  St  Mary's  Convent  (Davenport 

MRA),  519  Fillmore  St 
Davenport  St  Mary's  Parish  School 

(Davenport  MRA),  525  Fdlmore  St 
Davenport,  St  Mary's  Rectory  (Davenport 

MRA),  516  Fillmore  St 
Davenport  St  Mary's  Roman  Catholic 

Church  (Davenport  MRA),  522  Fillmore  St 
Davenport,  St  Paul's  English  Lutheran 

Church  (Davenport  MRA),  14Q2  Main  St 
Davenport,  Stewart,  /.  If.,  House  (Davenport 

MRA).  212  E.  6th  St. 
Davenport  Swan.  George  B..  House 

(Davenport  MRA).  909  Faman  St 
Davenport,  Swedish  Baptist  Church 

(Davenport  MRA).  700  E.  6th  St. 
Davenport,  Taylor  School  (Davenport  MRA), 

1400  Warren  St. 
Davenport  Templeton,  I.  Edward.  House 

(Davenport  MRA).  1315  Perry  St 
Davenport  Tevoet  Lambert  House 
(Davenport  MRA).  2017  W.  2nd  St. 
Davenport,  Union  Electric  Telephone  & 

Telegraph  (Davenport  MRA).  602  Harrison 
St. 
Davenport  Union  Savings  Bank  and  Trust 

(Davenport  MRA),  229  Brady  St. 
Davenport  Union  Station  and  Burlington 
Freight  House  (Davenport  MRA).  120  S. 
Harrison  St 
Davenport  Walsh  Flats /Langworth  Building 
(Davenport  MRA).  320-330  W.  4th  St 
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Davenport,  Walter-Cimbel  House  f Davenport 

MRA).  1232  W.  6th  St. 
Davenport,  Warner  Apartment  Building 

(Davenport  MRA).  414-*16  E.  6th  St. 
Davenport,  West  Third  Street  Historic   ' 

District  (Davenport  MRA).  Roughly  3rd  St. 

between  Ripley  and  Myrtle  Sfs. 
Davenport.  Worley.  Philip.  House  (Davenport 

MRA).  425  Brady  St. 
Davenport,  Wupperman  Block/I.O.O.F.  Hall 

(Davenport  MRA).  508-512  Brady  St.   I 
Davenport,  Young.  Col.  Joseph,  Block      I 

(Davenport  MRA).  502  Brady  St. 
Davenport.  Zoeller  Bros-Independent  Malting 

Co.  (Davenport  MRA).  1801  W.  3rd  St. 

LOUISIANA 


Franklin  Parish 

Gilbert  vicinity.  Chennault  House.  LA  15  S.  of 
Gilbert 

MASSACHUSETTS 

Bristol  County 

Fall  River  Corky  Row  Historic  District  (Fall 
River  MRA),  Roughly  bounded  by 
Plymouth  Ave.  1-195,  and  2nd  St. 

Essex  County 

Gloucester,  Annisquam  Bridge, 
Haverhill,  Primrose  Street  Schoolhouse. 

Primrose  St. 
fJorth  Andover,  Stevens,  Abiel,  House.  280 

Salem  St. 


Hampden  County 

Chicopee,  Ames  Manufacturing  Company.  5- 
7  Springfield  St. 


Middlesex  County 

Arlington,  Calvary  Methodist  Church,  300 

Massachusetts  Ave. 
Arlington,  Greek  Orthodox  Church.  735 

Massachusetts  Ave. 
Arlington.  Pleasant  Street  Congregational 

Church,  75  Pleasant  St. 
Natick,  John  Eliot  Historic  District.  Union, 

Eliot,  Pleasant,  and  Auburn  Sts. 

Norfolk  County 

Quincy,  Adams  Building,  1342-1268  Hancock 

St.:  1-9  Temple  St. 
Quincy.  Quincy  School.  94  Newbury  Ave. 

Suffolk  County 

Boston,  Codman  Square  District.  Norfolk 
Talbot,  Epping,  Lithgow.  Centre,  and 
Moultrie  Sts. 

Worcester  County 

Milford.  Thom  Block.  83-89  Main  St. 
Templetoa  Templeton  Common  Historic 

District  Athol,  Gardner,  Hubbardston. 

Dudley,  Wellington,  and  South  Rds. 
Westminster,  Westminster  Village-Academy 

Hill  Historic  District.  Bacon,  Adams.  Main. 

Dawley,  Academy  Hill,  Leominster,  and 

Pleasant  Sts. 
Westminster,  Wood-Levi,  Ezra.  Warner 

Place.  165  Depot  Rd. 

MICHIGAN 

Wayne  County 

Detroit  Maccabees  Building,  5057 
Woodward  Ave. 


UMI 


MISSOURI 

St.  Louis  (Independent  City),  May  Company 
Department  Store  Building,  509-23 
Washington  Ave. 

NEBRASKA 

Nemaha  County 

Brownville  vicinity,  Bennett,  John  W„  House. 
Off  NE  67 

NEW  HAMPSHIRE 

Belknap  County 

Tilton,  Tilton  Downtown  Historic  District. 
Roughly  Main  St.  between  Central  and 
Bridge  Sts. 

Carroll  County 

Wakefield.  Wakefield  House,  NH  153 

NORTH  CAROLINA 

Buncombe  County 

Asheville,  Bryan,  William  Jennings,  House, 

107  Evelyn  PI. 
Asheville,  Oteen  Veterans  Administration 

Hospital  Historic  District,  U.S.  70  at  jet. 

with  SR  2002 

Cleveland  County 

Shelby,  Central  Shelby  Historic  District. 
Roughly  Washington  St.  from  Cidney  to 
Sumter:  Graham  and  Warren  St.  to  Morgan: 
and  Marion  St.  from  Washington  to 
Thompson  St. 

Cumberland  County 

Fayef teville  vicinity.  Gully  Mill  (Fayetteville 

MRA).  S.R.  1839 
Fayetteville.  Atlantic  Coast  Line  Railroad 

Station  (Fayetteville  MRA),  472  Hay  St. 
Fayetteville,  Barge's  Tavern  (Fayetteville 

MRA),  519  Ramsey  St. 
Fayetteville,  Camp  Ground  Methodist  Church 

(Fayetteville  MRA).  Camp  Ground  Rd. 
Fayetteville,  Cape  Fear  and  Yadkin  Valley 

Railway  Passenger  Depot  (Fayetteville 

MRA),  148  Maxwell  St. 
Fayetteville,  Carolina  Theater  (Fayetteville 

MRA),  443  Hay  St. 
Fayetteville,  Davis,  John,  House  (Fayetteville 

MRA),  910  Arsenal  Ave. 
Fayetteville,  Evans  Metropolitan  AM  E  Zion 

Church  (Fayetteville  MRA),  301  N.  Cool 

Spring  St. 
Fayetteville,  Fayetteville  Ice  and 

Manufacturing  Company:  Plant  and 

Engineer's  House  (Fayetteville  MRA),  436 

Rowan  St.  and  438  Rowan  St. 
Fayetteville,  Fayetteville  Mutual  Insurance 

Company  Building  (Fayetteville  MRA),  320 

Hay  St. 
Fayetteville,  First  Baptist  Church 

(Fayetteville  MRA).  200  Old  St. 
Fayetteville.  Hay  Street  Methodist  Church 

(Fayetteville  MRA),  Hay  St.  at  Ray  and 

Old  Sts. 
Fayetteville.  Holt-Harrison  House 

(Fayetteville  MRA),  806  Hay  St. 
Fayetteville,  M&O  Chevrolet  Company 

(Fayetteville  MRA).  412  W.  Russell  St. 
Fayetteville.  Mallett  House  (Fayetteville 

MRA).  2720  Florence  Dr. 
Fayetteville,  Market  House  Square  District 

(Fayetteville  MRA).  Hay,  Person,  Green, 

and  Gillespie  Sts. 


Fayetteville,  McCall  House  (Fayetteville 

MRA).  822  Arsenal  Ave. 
Fayetteville,  McDiarmid,  William,  House 

(Fayetteville  MRA),  330  Dick  St. 
Fayetteville,  McLean,  Henry,  House 

(Fayetteville  MRA),  1006  Hay  St. 
Fayetteville,  Oates,  John  A.  House 

(Fayetteville  MRA),  406  St.  James  Sq.  ' 
Fayetteville,  Pattersqn,  John  E„  House 

(Fayetteville  MRA),  445  Moore  St. 
Fayetteville,  Phoenix  Masonic  Lodge  No.  8 

(Fayetteville  MRA),  221  Mason  St. 
Fayetteville,  Poe,  Edgar  Allan,  House 

(Fayetteville  MRA).  206  Bradford  A  ve. 
Fayetteville,  Prince  Charles  Hotel 

(Fayetteville  MRA),  430  Hay  St. 
Fayetteville,  Strange,  Robert,  Country  House 

(Fayetteville  MRA),  309  Kirkland Dr, 
Fayetteville,  Taylor-Utley  House 

(Fayetteville  MRA),  916  Hay  St. 
Fayetteville,  U.S,  Post  Office  (Fayetteville 

MRA).  301  Hay  St. 
Fayetteville,  Waddill's  Store  (Fayetteville 

MRA).  220  Hay  St. 

Davidson  County 

Lexington.  Holt.  Dr  William  Rainey,  House, 
408  S.  Main 

Transylvania  County 

Brevard.  Breese,  William,  Jr.,  House,  401  E. 

Main  St. 

PUERTO  RICO 

Humacao  County 

Naguabo  vicinity,  Villa  Del  Mar,  P  R  3 

San  Juan  County 

Bayamon,  Puerto  Rico  National  Cemetery,  P 

R168 
San  Juan,  Casa  de  Espana,  Ponce  de  Leon 

Ave. 

TEXAS 

Fayette  County 

Fayetteville,  Zapp  Building,  Fayette  and 
Washington  Sts. 

Travis  County 

Austin,  Hofheintz-Reissig  Store.  600  E.  3rd  St. 

The  15-day  commenting  period  for  the 
following  properties  nominated  to  the 
National  Register  of  Historic  Places  is  being 
waived  in  order  to  assist  in  the  properties' 
preservation.  Expeditious  listing  of  these 
properties  will  insure  that  a  project  to 
develop  the  educational  and  interpretive 
potential  of  each  site  may  proceed  under  the 
provisions  of  the  Emergency  Jobs  Act  of  1983 
(P.L.  98.8). 

ARIZONA 

Navajo  County 
Homolovi  II 
RHODE  ISLAND 

Washington  County 

North  Kingstown  vicinity.  Lischio  Site,  RI- 
1000 

|FR  Ooc  B3-1S127  Filed  0-6-63:  8:45  ami 
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Potential  1983  U^  World  Heritage 
Nominations;  Possible  Additions  to 
U.S.  Indicative  Inventory  of  Potential 
Future  Nominations 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  and  request  for  public 
comment. 

summary:  On  February  23, 1983,  the 
Department  of  the  Interior,  through  the 
National  Park  Service,  set  forth  in  a 
public  notice  the  process  and  schedule 
that  will  be  used  in  calendar  year  1983 
to  identify  and  prepare  U.S.  nominations 
to  the  World  Heritage  List  (48  FR  7640). 
In  addition,  the  February  23  notice 
identified  the  criteria  and  requirements 
that  U.S.  properties  must  satisfy  before 
nomination  for  World  Heritage  status, 
and  solicited  public  comments  and 
suggestions  regarding  cultural  and 
natural  properties  that  should  be 
considered  as  potential  U.S. 
nominations  this  year.  This  notice 
announces  and  invites  comment  on  the 
four  cultural  and  seven  natural 
properties  described  below  that  have 
been  identified  as  potential  1983  U.S. 
World  Heritage  nominations. 

In  addition,  responses  to  the  February 
23  notice  identified  properties  which  are 
not  presently  included  on  the  Indicative 
Inventory  of  Potential  Future 
Nominations  to  the  World  Heritage  List, 
normally  a  prerequisite  to  be  considered 
for  nomination.  This  notice  also 
describes  one  such  area  which  the  Panel 
proposes  for  further  study  in  this  regard 
and  invites  comment  on  its  possible 
addition  to  the  Indicative  Inventory. 
dates:  Written  comments  or 
recommendations  regarding  any 
property  listed  herein  as  a  potential  1983 
U.S.  World  Heritage  nomination  or  on 
possible  additions  to  the  Indicative 
Inventory  must  be  received  within  30 
days  after  publication  of  this  notice  to 
ensure  full  consideration.  The  final  list 
of  proposed  1983  nominations  will  be 
selected  from  among  the  potential 
nominations,  and  will  be  published  in 
the  Federal  Register  by  July  1, 1983.  A 
draft  nomination  document  will  be 
prepared  for  any  property  selected  as  a 
proposed  nomination.  In  November 
1983,  the  Federal  Interagency  Panel  for 
World  Heritage  will  review  the  accuracy 
and  completeness  of  the  draft  1983 
nomination(s)  and  will  make 
recommendations  to  the  Assistant 
Secretary  of  the  Interior  for  Fish  and 
Wildlife  and  Parks.  The  Assistant 
Secretary  subsequently  transmits  any 
approved  nomination(s)  on  behalf  of  the 
United  States  to  the  United  Nations 
Educational,  Scientific,  and  Cultural 
Organization  through  the  Department  of 
State,  by  December  15  for  evaluation  by 


the  World  Heritage  Committee  in  a 
process  that  could  lead  to  inscription  on 
the  Worid  Heritage  List  by  fall  1984. 
Notice  of  transmittal  of  U.S. 
nominations  will  be  published  in  the 
Federal  Register. 

Final  decisions  with  regard  to  possible 
additions  to  the  Indicative  Inventory 
will  be  based  upon  comments  received 
and  upon  further  study  and  will  be 
announced  in  the  final  Federal  Register 
notice,  as  outlined  above,  of  this  year's 
procedure. 

ADDRESS:  Written  comments  or 
recommendations  should  be  sent  to  the 
Director,  National  Park  Service  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Attention:  Worid  Heritage 
Convention-773. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  David  G.  Wright,  Associate  Director, 
Planning  and  Development,  National 
Park  Service.  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240, 
telephone:  (202/343-6741). 
SUPPLEMENTARY  INFORMATION:  The 
Convention  Concerning  Protection  of  the 
World  Cultural  and  Natural  Heritage, 
now  ratified  by  the  United  States  and  68 
other  countries,  has  established  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List,  which  currently 
includes  136  cultural  and  natural 
properties.  The  World  Heritage 
Committee  judges  all  nominations 
against  established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  FV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (P.L  96-615;  16 
U.S.C.  470a-l.  a-2).  On  May  27. 1982,  the 
Interior  Department  published  in  the 
Federal  Register  the  policies  and 
procedures  which  it  uses  to  carry  out 


this  legislative  mandate  (47  FR  23392). 
The  rules  contain  additional  information 
on  the  convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status,  i.e.,  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment. 

The  Federal  Interagency  Panel  for 
World  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S.  World 
Heritage  policy,  procedures,  and 
nominations.  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  fi'om  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior;  the  President's  Council  on 
Environmental  Qualify;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce;  and  the 
Department  of  State. 

Potential  1963  U.S.  Worid  Heritage 
Nominations 

The  Department  of  the  Interior, 
through  the  National  Park  Service,  has 
identified  the  following  four  cultural  and 
seven  natural  properties  as  potential 
1983  U.S.  nominations  to  the  World 
Heritage  List.  With  one  exception,  each 
of  these  properties  is  included  on  the 
Indicative  Inventory  of  potential  future 
U.S.  World  Heritage  nominations, 
published  in  the  Federal  Register  on 
May  6, 1982  (47  FR  19648).  The 
exception.  Wright  Brothers  National 
Memorial,  was  formally  nominated  by 
the  United  States  in  1980,  but  it  was 
subsequently  withdrawn.  A  brief 
description  is  provided  for  each 
property,  along  with  the  World  Heritage 
criteria  that  it  appears  to  satisfy.  The 
final  list  of  proposed  1983  U.S. 
nominations  to  the  World  Heritage  List 
will  be  selected  from  among  the 
potential  nominations  included  herein. 
Identification  of  a  property  as  a 
potential  1983  nomination  does  not 
confer  World  Heritage  status  on  it.  A 
draft  nomination  document  will  be 
prepared  for  each  property  that  is 
ultimately  selected  as  a  proposed  1963 
nomination.  The  Department  encourages 
all  interested  parties  to  comment  and 


26370 


Federal  Register  /  Vol.  48.  No.  110  /  Tuesday.  June  7.  1983  /  Notices 


make  recommendations  on  the  potential 
nominations,  as  these  comments  and 
additional  evaluation  will  serve  as  the 
basis  for  identifying  proposed  1983 
nominations. 

The  following  cultural  properties, 
arranged  alphabetically  by  theme,  and 
natural  properties,  arranged 
alphabetically  by  natural  region,  have 
been  identified  as  potential  1983  U.S. 
World  Heritage  nominations: 

I.  Cultural  Properties 

Engineering 

Brooklyn  Bridge.  New  York.  (40°42°N.. 
73°57  W.)  Built  by  John  A.  and 
Washington  A.  Roebling,  the  Brooklyn 
Bndge  was  one  of  the  world's  first  wire 
cable  suspension  bridges.  The  technical 
problems  faced  in  its  construction  were 
solved  by  solutions  that  established 
precedents  in  bridge  building.  The 
cables  themselves  are  supported  by  two 
massive  Gothic  pylons,  each  with  two 
pointed  arches.  The  main  span  is  1595 
feet.  Criteria:  (iv)  an  outstanding 
example  of  a  type  of  structure  which 
illustrates  a  signiHcant  stage  in  history. 

Hawaiian 

PUVHONUA  O  HONA  UNA  U 
National  Historical  Park,  Hawaii. 
(19°25°N..  155*55  W.)  This  area  (formerly 
known  as  City  of  Refuge  National 
Historical  Park)  includes  sacred  ground, 
where  vanquished  Hawaiian  warriors, 
noncombatants  and  kapu  breakers  were 
granted  refuge  from  secular  authority. 
Prehistoric  housesites,  royal  fishponds, 
and  spectacular  shore  scenery  are 
features  of  the  park.  Criteria:  (v)  an 
outstanding  example  of  a  traditional 
human  settlement  which  is 
representative  of  a  culture  and  which 
has  become  vulnerable  under  the  impact 
of  irreversible  change.  I 

International  Affairs 

Statue  of  Liberty  National  Monument. 
New  Jersey-New  York.  (40°37  N., 
74°03W.)  French  historian  Edouard 
Laboulaye  suggested  the  presentation  of 
this  statue  to  the  United  States, 
commemorating  the  alliance  of  France 
and  the  United  States  during  the 
American  revolution.  The  copper 
colossus  was  designed  by  Frederic 
Auguste  Bartholdi  and  erected 
according  to  plans  by  Gustave  Eiffel. 
Criteria:  (i)  a  unique  artistic 
achievement  and  (iv)  an  outstanding 
example  of  a  type  of  structure  which 
illustrates  a  significant  stage  in  history. 

Science  and  Industry 

Wright  Brothers  National  Memorial/ 
First  Powered  Flight,  Kitty  Hawk.  North 
Carolina.  This  site  is  directly  and 


tangibly  associated  with  the  event  of  the 
flight  of  the  world's  first  powered  and 
controlled  airplane,  which  was 
completed  by  Wilbur  and  Orville  Wright 
on  December  17, 1903.  This  event 
revolutionized  travel  patterns  and 
modes  of  warfare  throughout  the  world. 
The  invention  of  the  airplane  has 
changed  the  course  of  human  history,  as 
the  pace  and  scope  of  life  has  quickened 
and  human  endeavor  broadened. 
Criteria:  (vi)  Directly  and  tangibly 
associated  with  an  event  of  outstanding 
universal  significance.  As  noted,  Wright 
Brothers  National  Memorial  was 
previously  nominated  in  1980  and 
subsequently  withdrawn;  it  is  now  being 
considered  for  possible  renomination. 
Initial  study  on  possible  renomination 
will  focus  on  the  desirability  of  a  closer 
integration  of  the  site  nomination  with 
natural  and  environmental 
characteristics  which  were  requisite 
combination  for  the  first  powered  flight. 

II.  Natural  Properties 


Cascade  Range 

Crater  Lake  National  Park,  Oregon. 
(42''55'  N..  122'"06'  W.)  This  unique,  deep 
blue  lake  lies  at  the  center  of  Mount 
Mazama,  an  ancient  volcanic  peak  that 
collapsed  centuries  ago.  The  lake  is 
bounded  by  multicolored  lava  walls 
extending  500  to  2.000  feet  above  the 
lake's  waters.  Criteria:  (ii)  An 
outstanding  example  of  significant 
geological  processes,  and  (iii)  contains 
superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natiual  beauty. 

Mount  Rainier  National  Park, 
Washington.  (46°52'  N.,  121*41'  W.) 
Mount  Rainier  National  Park  includes 
the  greatest  single-peak  glacial  system 
in  the  U.S.,  radiating  from  the  summit 
and  slopes  of  an  ancient  volcano.  Dense 
forests  and  subalpine  meadows  here  are 
characteristics  of  the  Cascade  Range. 
Criteria:  (ii)  An  outstanding  example  of 
significant  geological  processes  and 
biological  evolution;  and  (iii)  contains 
superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 

North  Cascades  National  Park. 
Washington.  (48*40'  N..  121*15'  W.)  The 
tall,  jagged  peaks  of  the  North  Cascades 
intercept  moisture-laden  winds  off  the 
Pacific  Ocean,  which  produce  glaciers, 
waterfalls,  and  ice  falls  in  this  wild 
alpine  region  where  plant  and  animal 
communities  thrive  in  mountain  valleys. 
Criteria:  (ii)  An  oustanding  example  of 
significant  geological  processes  and 
biological  evolution,  and  (iii)  contains 
superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 
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Chihuahuan  Desert 

Carlsbad  Caverns  National  Park. 
New  Mexico/ Guadalupe  Mountains 
National  Park.  Texas.  Rising  abruptly 
from  the  surrounding  desert,  the 
mountain  mass  known  as  the  Guadalupe 
Escarpment  located  within  Guadalupe 
Mountains  National  Park  contains 
portions  of  the  world's  most  extensive 
and  significant  Permian  limestone  fossil 
reef  A  tremendous  earth  fault  and 
unusual  flora  and  fauna  are  also  found 
here.  Carlsbad  Caverns  National  Park, 
another  portion  of  the  Guadalupe 
Escarpment,  includes  the  largest 
underground  chambers  yet  discovered, 
and  has  many  magnificient  and  curious 
cave  formations,  including  an  array  of 
speleothems.  Criteria:  (i)  An  outstanding 
example  illustrating  a  major  stage  of  the 
earth's  evolutionary  history,  (ii)  an 
outstanding  example  of  significant 
geological  processes,  and  (iii)  contains 
superlative  natural  phenomena, 
formations,  and  areas  of  exceptional 
natural  beauty. 

Pacific  Mountain  System 

m 

Katmai  National  Park,  Alaska.  (58*30' 
N..  155*20'  W.)  This  area's  interior 
mldemess  includes  the  Valley  of  10.000 
Smokes,  the  result  of  the  1917  volcanic 
eruption  of  Mt.  Katmai.  The  eruption 
produced  counUess  fumaroles,  a  few  of 
which  are  still  active.  Criteria:  (ii)  An 
outstanding  example  of  significant 
geological  processes,  and  (iii)  contains 
superlative  natural  phenomena  and 
formations. 

Sierra  Nevada 

Sequoia/Kings  Canyon  National 
Parks.  California.  (35*40'  N.,  118*30'  W.) 
A  combination  of  two  adjoining  national 
parks,  this  tract  includes  Mount 
Whitney,  the  tallest  mountain  in  the 
United  States  outside  of  Alaska.  Mineral 
King  Valley,  and  two  enormous  canyons 
of  the  Kings  River.  Groves  of  giant 
sequoia,  the  world's  largest  living  things, 
are  found  here.  This  area  has  been 
designated  a  Biosphere  Reserve. 
Criteria:  (ii)  An  outstanding  example  of 
significant  geological  processes  and 
biological  evolution,  and  (iii)  contains 
superlative  natural  phenomena  and 
areas  of  exceptional  natural  beauty. 

Yosemite  National  Park,  California. 
(37*50'  N..  119*30'  W.)  Granite  peaks  and 
domes  rise  high  above  broad  meadows 
in  the  heart  of  the  Sierra  Nevada,  along 
with  groves  of  sequoias  and  related  tree 
species.  Mountains,  lakes,  and 
waterfalls,  including  five  of  the  world's 
ten  highest  are  found  here.  Criteria:  (ii) 
An  outstanding  example  of  significant 
geological  processes  and  biological 
evolution,  and  (iii)  contains  superlative 


Federal  Register  /  Vol.  48.  No.  110  /  Tuesday.  June  7.  1983  /  Noticeg 


26371 


natural  phenomena,  formations,  and 
areas  of  exceptional  natural  beauty. 

Possible  Additions  to  U.S.  Indicative 
Inventory 

Of  the  sites  suggested  for 
consideration  this  year  which  are  not 
presently  included  on  the  U.S.  Indicative 
Inventory,  the  Federal  Interagency  Panel 
regarded  Haleakala  National  Park  in 
Hawaii  as  a  priority  for  further  study 
and  consideration.  It  was  felt  that  its 
addition  to  the  Inventory  would  provide 
excellent  opportunities  for  subsequent 
consideration  of  a  combined  nomination 
including  Haleakala  and  other  protected 
natural  zones  in  the  region  as  a 
comprehensive  coverage  of  the 
Hawaiian  biota.  The  integrity  and 
signiHcance  of  such  an  integrated 
nomination  would  be  enhanced  from  an 
international  heritage  perspective. 

On  the  Panel's  recommendation, 
therefore,  the  Department  announces 
this  proposed  action  and  invites 
comment  and  suggestions.  The  proposed 
addition  to  the  Indicative  Inventory 
would  include  the  following  section. 

n.  Natural  Properties 

Hawaiian  Islands 

Haleakala  National  Park,  Hawaii. 
With  an  elevation  range  from  sea  level 
to  3000  m,  the  park  has  a  great  variety  of 
habitats.  Alpine  deserts,  subalpine 
shrubland.  dry  forests,  subalpine 
grassland,  bogs,  rainforests,  and  coastal 
vegetation  all  occur  within  a  linear 
distance  of  25  km.  Of  international 
botanical  significance,  over  95  percent 
of  the  species,  and  20  percent  of  the 
genera  of  flowering  plants  are  found 
nowhere  else  on  earth.  Criteria:  (i)  An 
outstanding  example  representing  major 
stages  of  the  earth's  evolutionary 
history,  (ii)  outstanding  example 
representing  ongoing  biological 
evolution,  and  (iii)  contains  superlative 
natural  beauty. 

Dated:  May  23. 1983. 

|.  Craig  PoHer, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc  BJ-1S125  Piled  5-6-83^  8:45  am) 
BILLING  CODE  4310-70-M 


North  Country  National  Scenic  Trail 
Advisory  Council  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
North  Country  National  Scenic  Trail 
Advisory  Council  will  be  held  June  23- 
24, 1983,  beginning  at  8:30  a.m.  at 


Stouffer's  Cinciimati  Towers  Hotel.  141 
West  Sixth  Street,  Cincinnati,  Ohio. 

The  council  was  originally  established 
on  November  28, 1980,  pursuant  to 
provisions  of  the  National  Trails  System 
Act,  82  Stat.  919, 16  U.S.C.  1244,  to  meet 
and  consult  with  the  Secretary  of  the 
Interior  on  matters  relating  to  the 
administration  and  development  of  the 
North  Country  National  Scenic  Trail. 

Matters  to  be  discussed  at  the  meeting 
will  include  strategies  for  implementing 
the  comprehensive  management  plan  for 
the  North  Country  National  Scenic  Trail 
and  the  status  of  development  and 
management  of  the  trail  in  each  state. 

The  meeting  will  be  open  to  the 
pubUc.  Interested  persons  may  submit 
written  statements  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Tihomas 
L.  Gilbert,  Division  of  Recreation 
Resources.  Midwest  Region,  National 
Park  Service,  1709  Jackson  Street, 
Omaha,  Nebraska  68102,  telephone  (402) 
221-3371  (FTS  864-3371).  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  Midwest  Regional 
Office  3  weeks  after  the  meeting. 

Dated:  May  26, 1963. 
J.  L  Dunning, 

Regional  Director,  Midwest  Region. 

|FR  Doc.  8S-1S128  Piled  S-6-S3:  &45  am| 
BtLUNQ  CODE  4310-70-11 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Approved  Exemptions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  Approved 
Exemptions. 

summary:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343,  307 1.C.C.  113  (1982).  47  FR  53303 
(November  24, 1982). 
DATES:  The  exemptions  will  be  effective 
on  July  7, 1983.  Petitions  for 
reconsideration  must  be  filed  by  June  27, 
1983.  Petitions  for  stay  must  be  filed  by 
June  17. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Warren  C.  Wood.  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision(s) 
served  in  the  proceeding(s)  Usted  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems.  Inc..  Room 


2227, 12th  and  Constitution  Ave.,  NW., 

Washington.  DC  20423:  or  call  (202)  28»- 

4357  in  the  DC  metropolitan  area;  or 

(800)  424-5403  Toll-free  outside  the  DC 

area. 

Agatha  L  Margsnovicli, 

Secretary. 

(No.  MC-F-151041 

Greasier  Trucking.  Inc. — Purdhasa 
Exemption — Spector  Red  Ball,  Inc 
(Debtor-In-Possession) 

ADDRESSES:  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423  and  (2)  Petitioners' 
representative,  J.  Raymond  Chesney, 
3177  Irving  Blvd.,  P.O.  Box  47407,  Dallas, 
TX  75247,  and  Lawrence  E.  Lindeman, 
P.C,  4660  Kenmore  Avenue,  Suite  1203. 
Alexandria.  VA  22304. 

Pleadings  should  refer  to  No.  MG-^- 
15104. 

Decided:  May  25. 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  the  purchase  by  Cressler 
Trucking,  Inc.  of  a  portion  (as  set  forth 
in  the  appendix)  of  the  operating  rights 
of  Spector  Red  Ball.  Inc. 

By  the  Commission,  Division  2, 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  it  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter,     . 
Commissioner  Taylor  did  not  participate. 

(No.  MC-F-15136] 

Stell  Transport,  Inc. — ^Purchase 
Exemption — Sawyer  Transport,  In&, 
(Nathan  Yorka,  Trustee-In-Bankniptcy) 

ADDRESSES:  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
DC  20423  and  (2)  Petitioner's 
representative,  Carl  L.  Steiner,  135  South 
LaSalle  Street,  Chicago,  IL  60603. 

Pleading  should  refer  to  No.  MG-J'- 
15136. 

Decided:  May  25, 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343,  the  purchase  by  Steel  Transport, 
Inc.  (Steel)  (No.  MC-153552),  and  in  turn 
Kenneth  R.  Paulan,  who  controls  Steel, 
of  portions  of  the  Sub-No.  668X 
certificate  and  underlying  authorities 
thereto  of  Sawyer  Transport,  Inc. 
(Nathan  Yorke,  Trustee-in-bankruptcy) 
(No.  MC-123407).  The  portions  of  the 
Sub-No.  668X  certificate  and 
corresponding  underlying  authorities  (in 
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parentheses)  are  listed  as  follows: 
paragraphs  la,  lb,  Ic,  and  Id  (base 
certificate),  and  paragraphs  44  (Sub-No. 
84),  45  (Sub-No.  92).  72  (Sub-No.  136),  89 
(Sub-No.  173),  92  (Sub-No.  181),  144    I 
(Sub-No.  286),  176  (Sub-No.  343),  215  | 
(Sub-No.  427).  266  (Sub-No.  506F),  and 
291  (Sub-No.  556F). 

By  the  Commission.  Division  2. 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  mattef. 
Commissioner  Taylor  did  not  participate. 

[No.  MC-F-15128) 

Royal  Lines,  Inc.  Purchase  Exemption — 
Universe  Company,  Inc. — and  Irving  L 
lohnsoo — Control  Exemption — Royal 
Lines,  Inc. 
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addresses:  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139,  Interstate' 
Commerce  Commission,  Washington. 
D.C.  20423;  and  (2)  Petitioner's 
representative:  Arlyn  L.  Westergren. 
Suite  201,  9202  West  Dodge  Road, 
Omaha,  NE  68114. 

Comments  should  refer  to  No. 
MC-F-15159. 

Decided:  May  31. 1963. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Conmierce  Commission 
exempts  from  the  requirement  or  prior 
review  and  approval  under  49  U.S.C.  > 
11343(a),  the  purchase  by  Royal  Lines, 
Inc.,  of  that  portion  of  the  operating 
rights  of  Universe  Company,  Inc.  set 
forth  in  Certificate  No.  MC-136816  (Sub- 
Nos.  3,  lOX  (paragraph  3),  11, 13, 14,  and 
15)  which  collectively  authorize  the 
irregular-route  transportation  of  meats, 
food  and  related  products  and  building 
materials  from  and  to  various  points 
located  primarily  east  of  the  Mississippi 
River.  Additionally  under  49  U.S.C. 
11343(e),  the  Commission  exempts  from 
the  requirement  of  prior  review  and 
approval  under  49  U.S.C.  11343(a)(5).  the 
acquisition  of  control  by  Irving  L. 
Johnson,  who  owns  100  percent  of  the  . 
Universe  Company,  Inc.,  of  Royal  Lines. 
Inc. 

By  the  Commission,  Division  2, 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commission  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 

[No.  MC-F-15131J 

Stephen  A.  Lawrence,  Alton  S. 
Lawrence.  Jay  A.  Lawrence  and  E.  Ross 
Flowers — Control  Exemption — T-Line, 
Inc. 

ADOMESSCS:  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139.  Interstate 
Commerce  Commission,  Washington, 
DC  20423;  and  (2)  Petitioner's 
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representative:  Robert  L.  Cope,  Suite 
501, 1730  M  Street.  N.W..  Washington. 
DC  20036. 

Pleadings  should  refer  to  No. 
MC-F-15131. 

Decided:  May  26, 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  linder  49  U.S.C. 
11343(a)(5)  the  acquisition  of  control  of 
T-Line,  Inc.,  by  Stephen  A.  Lawrence. 
Alton  S.,  Lawrence,  Jay  A.  Lawrence 
and  E.  Ross  Flowers. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

|FR  Doc.  S3-151M  Filed  8-8-83:  8:45  ami 
BILUNOCOOC  703S-01-M 


Motor  Carriers;  Proposed  Exemptions 

AOEMCV:  Interstate  Commerce 

Commission. 

action:  Notices  of  Proposed  Exemptions 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  I.C.C.  113 
(1982),  47  FR  53303  (November  24, 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7977. 

SUPPI.EMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  June  1, 1983. 

By  the  Commission,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 
|OP4F-336] 

lames  P.  Byrne — Control  Exemption — 
Murrell  Eatorprises,  inc. 

MC-F-15241.  James  P.  Byrne,  seeks  an 
exemption  from  the  requirement  of  prior 
regulatory  approval  for  his  acquisition 
of  control  of  Murrell  Enterprises.  Inc.,  a 
non-carrier,  which  in  turn  controls  Earl 
C.  Smith.  Inc.  (MC-fl0498)  and  Magra. 


Inc..  when  the  latter  institutes 
operations  as  a  motor  common  carrier. 

Send  Comments  to:  (1)  Motor  Section. 
Room  2139.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423; 
and  (2)  Petitioner's  representative: 
Elaine  M.  Conway^  Sullivan  & 
Associate.  Ltd..  180  N.  Michigan  Ave., 
Suite  1700,  Chicago,  IL  60601. 

Comments  should  refer  to  No.  MC-F- 
156241. 

|FR  Doc  83-15144  PUed  8-8-83:  8:45  ami 
BILLINQ  COOC  7O3S-01-M 


Motor  Carriers;  Decision-Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
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By  the  Commission,  Review  Board  Number 
3.  Members  Krock.  Joyce,  and  Dowell. 

Agatha  L  Maigaoovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  4 
at  (202)  275-7860. 

Volume  No.  OP4-FC-335 

MC-FC-81448.  By  decision  of  May  26. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  JAT  ENTERPRISES,  INC.. 
Glen  Morgan,  VW,  of  Permit  No.  MC- 
155086,  issued  May  17, 1982.  to 
RICHMOND  TRUCKING.  INC. 
(TRUMAN  L.  SAYRE,  TRUSTEE  IN 
BANKRUPTCY),  Glen  Morgan,  WV, 
authorizing  the  transportation  of  mining 
equipment,  and  machinery,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  A.  L  Lee  Corporation, 
V      of  Lester,  WV.  Fan  Systems.  Inc.,  of 

Beckley  WV,  R&F  Machinery  Company, 
of  Glen  White.  WV.  CWS.  Inc.,  of 
Beckley,  WV.  The  Dosco  Corporation  of 
Beckley.  WV,  and  Simmons  Mine 
Supply,  of  Mabscott  WV.  An 
application  for  temporary  authority  has 
been  filed.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave..  P.O.  Box 
426.  Hurricane.  WV  25526  for  applicants 
(304)  562-3460. 

ire  Doc  n-ISItS  Filed  8-«-83;  8:45  am) 
MLUNG  CODE  TMS-OI-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 


an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finding! 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  And,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  pubUc  convenience 
and  necessity;  water  ccfhtract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quaUty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 


noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  comphance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  MMsaoorick. 
Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
conunon  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  S 
at  (202)  275-522S. 

Volume  No.  OP3-244 

Decided;  May  26. 1963. 

By  the  Commission,  Review  Board  No.  3. 
Members  Kroclc  Joyce,  and  Dowell. 

FF  694.  filed  May  16, 1983.  Applicant: 
ALLIMODE  FORWARDING.  INC..  565 
Old  Eastlake  Rd.,  Tarpon  Springs.  FL 
33589.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St..  N.W., 
Washington,  D.C.  20006,  (202)  833-8684. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  of  used 
household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  the  U.S. 

MC  2934  (Sub-151),  filed  May  9. 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Rd..  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  (317)  875-1142. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  K  Mart 
Corporation,  of  Troy,  MI. 

MC  15735  (Sub-83).  filed  May  12, 1983. 
Applicant:  ALLIED  VAN  UNES.  INC.. 
2120  S.  25th  Avenue  (P.O.  Box  4403). 
Broadview,  IL  60153.  Representative: 
Martin  T.  Boratyn,  P.O.  Box  4403. 
Chicago.  IL  OOeea  (312)  681-8377. 
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.    Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Northern  Telecom.  Inc.,  of 
Minnetonka.  MN. 

MC  39085  (Sub-9),  filed  May  9, 1933. 
Applicant:  WESTLAND  FREIGHT 
UNES.  INC.,  2727  East  Vernon  Ave.,  Los 
Angeles,  CA  90068.  Representative;  S.  S. 
Eisen,  7510  193rd  St.,  Flushing,  NY  11366, 
(212)  465-8063.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  72495  fSub-281,  filed  May  9. 1983. 
Applicant:  DON  SWART  TRUCKING, 
INC.,  Box  4a  Route  No.  2,  Wellsburg. 
WV  26070.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St.,  Columbus,  OH 
43215.  (614)  228-1541.  Transporting  coal 
and  coal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
Consolidation  Coal  Company,  of 
Pittsburgh,  PA. 

MC  99535  (Sub-8),  filed  May  9, 1983. 
Applicant:  STEVEN  FREIGHT  SERVICE 
CO.,  INC.,  16  Sturtevant  St.,  Somerville, 
MA  02145.  Representative:  Robert  L. 
Cope,  Suite  501, 1730  M  St.,  N.W., 
Washington,  DC  20036,  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Proctor  and  Gamble 
Company,  and  its  subsidiaries,  of  New 
York,  NY. 

MC  109724  (Sub-12).  filed  May  11. 
1983.  Applicant:  PAUL  J.  SCHMFT.  d.b.a. 
PAUL  J.  SCHMIT  TRUCKING.  1480 
North  Springdale  Road,  Waukesha.  WI 
53186.  Representative:  William  P. 
Dineen,  710  North  Plankinton  Avenue, 
Milwaukee,  WI  53203,  (414)  273-7410. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  140334  (Sub-15),  filed  May  9, 1983. 
Applicant:  AM-CAN  TRANSPORT 
SERVICE.  INC.,  P.O.  Box  859.  Anderson. 
SC  29621.  Representative:  John  T.  Wirth. 
717  17th  St.,  Suite  2600,  Denver,  CO 
80202,  (303)  892-6700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  American 
Hoechst  Corporation,  of  Spartanburg. 
SC. 

MC  141215  (Sub-6).  filed  May  11, 1983. 
Applicant:  HICKS  CORNERS 


UMI 


TRUCKING.  INC.,  Route  2,  Hwy  18, 
Dodgeville,  WI  53533.  Representative: 
Richard  A.  Westley,  4506  Regent  Street. 
Suite  100,  P.O.  Box  5086,  Madison,  WI 
53705-0086,  (608)  238-3119.  Transporting 
such  commodities  as  are  dealt  in  by 
mail  order  catalogue  stores,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Lands' 
End  Yacht  Stores,  Inc.,  of  Dodgeville, 
WL 

MC  145925  (Sub-8),  filed  May  17, 1983. 
Applicant:  TRANS  CONTINENTAL 
LEASING,  LTD.,  8920  Pershall  Rd., 
Hazelwood,  MO  63042.  Representative: 
Robert  M.  O'Donnell,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956,  (414)  722-2848. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI).  Condition:  the  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a),  or  submit  an 
affidavit  stating  why  Commission 
approval  is  unnecessary,  or  submit  a 
petition  of  exemption  to  the  Secretary's 
Office.  In  order  to  expedite  issuance  of 
any  authority  please  submit  a  copy  of 
the  affidavit  or  petition  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  3,  Room  2158. 

MC  147885  (Sub-2),  filed  May  13, 1983. 
Applicant:  MANUEL  &  AMY  VEGA, 
d.b.a.  VEGA  CONSTRUCTION  & 
TRUCKING  514  So.  4th  St.,  P.O.  Box 
1630,  Elko,  NV  89801.  Representative: 
Manuel  Vega  (same  address  as 
applicant),  (702)  738-5381.  Transporting 
(1)  ores  and  minerals,  (2)  clay,  concrete, 
glass  or  stone  products,  and  (3) 
machinery,  between  points  in  Elko, 
Eureka,  Humboldt,  Lander  and  White 
Pine  Counties,  NV.* 

MC  149215  (Sub-2),  filed  May  10, 1983. 
Applicant:  RAYMOND  SNELL.  d.b.a. 
SNELL  &  SONS,  5025  Ursula  Way, 
Denver,  CO  80239.  Representative: 
Raymond  Snell  (same  address  as 
applicant).  (303)  373-1283.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  HI). 

MC  159384  (Sub-1).  filed  May  9, 1983. 
Applicant:  DAVID  KURK,  INC.,  P.O.  Box 
112,  Eitzen,  MN  55931.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower, 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  Chemicals  and  related 
products,  between  points  in  lA  and  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  lA,  MN,  MO,  NE.  ND.  SD.  and 
WI. 

MC  159505  (Sub-1)  filed  May  11. 1983. 
Applicant:  KRT  ENTERPRISES.  INC.. 
4611  St.  Johns  Ave..  Jacksonville,  FL 


32210.  Representative:  Kenneth  R. 
Thomas,  3742  Ponce  De  Leon  Ave.. 
Jacksonville.  FL  32217.  (904)  731-2684. 
Transporting  food  and  related  products, 
between  points  in  Orange  County.  FL. 
on  the  one  hand.  and.  on  the  other, 
points  in  GA.  SC.  and  NC.  under 
continuing  contract(8)  with  Meyers 
Bakery  of  Orlando.  FL. 

MC  167524,  filed  May  16. 1983. 
Applicant:  JACK  FANKHANEL.  d.b.a. 
FANKHANEL  OIL  COMPANY,  Sabin. 
MN  56580.  Representative:  Richard  P. 
Anderson.  Federal  Square.  112  Roberts 
St..  P.O.  Box  2581.  Fargo.  ND  58108.  (701J 
235-3300.  Transporting  petroleum 
products,  between  points  in  ND  and 
MN. 

MC  167935.  filed  May  9. 1983. 
Applicant:  SCHWEINFURTH 
TRANSFER.  INC..  P.O.  Box  2622.  Iowa 
City.  lA  52244.  Representative:  Kenneth 
F.  Dudley.  P.O.  Box  279.  Ottumwa.  LA 
52501.  (515)  682-6154.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Procter  &  Gamble  Company,  and 
its  subsidiaries,  of  Cincinnati,  OH,  and 
H.P.  Smith  Paper  Co..  of  Iowa  City,  lA. 

MC  167945  filed  May  9, 1983. 
Applicant:  KENNETH  TIMMONS,  d.b.a. 
KENNETH  TIMMONS  TRUCKING 
COMPANY,  P.O.  Box  54,  Fyffe.  AL 
35971.  Representative:  John  W.  Cooper, 
P.O.  Box  162,  Mentone,  AL  35984,  (205) 
634-4885.  Transporting  floor  covering 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Mohawk  International, 
d.b.a.  International  Supply  Company. 
Inc..  and  its  subsidiaries  and  divisions, 
of  Portland.  OR. 

MC  167964  filed  May  11. 1983. 
Applicant:  BATS,  INC..  1783  Forest 
Avenue,  Des  Plaines,  IL  60018. 
Representative:  Irwin  D.  Rozner.  134 
North  LaSalle  Street.  Chicago.  IL  60602, 
(312)  782-6937.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s)  with  Brokerage  and 
Transportation  Sales,  Inc..  of  Rosemont, 
IL. 

MC  168085.  filed  May  16. 1983. 
Applicant:  P.  D.  Q.  TRANSPORTATION. 
INC..  Box  313  Highway  45  West. 
Humboldt.  TN  38343.  Representative: 
Edward  G.  Grogan.  20th  Fl.  First  TN 
BIdg..  Memphis.  TN  38103.  (901)  526- 
2000.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  TN.  on  the  one 
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hand,  and,  or  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168094.  filed  May  17. 1983. 
Applicant:  MAJORS  CEMENTING 
COMPANY.  INC..  1340  Roberts  Ln.,  P.O. 
Box  5332.  BakersField.  CA  93308. 
Representative:  Forrest  R.  Majors  (same 
address  as  applicant),  (805)  393-r3055. 
Transporting  oilfield  equipment, 
between  points  in  TX,  OK,  and  WY.  on 
the  one  hand,  and,  on  the  other,  points 
in  CA. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7293. 

Volume  No.  OP2-250 

Decided:  May  26, 1983. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

FF  692,  filed  May  11, 1983.  Applicant: 
ABACUS  FORWARDING,  INC.,  2203 
40th  St.  W.,  Bradenton,  FL  33505. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.,  NW..  Ste.  301,  Washington. 
DC  20006.  (202)  833-8884.  As  a  freight 
forwarder,  in  connection  with  the 
transportation  of  used  household  goods, 
unaccompanied  baggage,  and  used 
automobiles,  between  points  in  the  U.S. 

FF  693,  filed  May  13, 1983.  Applicant: 
SUM  FORWARDING.  1520  W.  11th  St. 
Long  Beach.  CA  90813.  Representative: 
Claude  W.  Gunn  {same  address  as 
applicant).  (213)  437-0091.  As  a  freight 
forwarder,  in  connection  with  the 
transportation  of  used  household  goods, 
unaccompanied  baggage,  and  used 
automobiles,  between  points  in  the  U.S. 

MC  263  (Sub-24e).  filed  May  12, 1963. 
Applicant:  GARRETT  FREIGIfTUNES. 
INC.,  P.O.  Box  4048,  2055  Garrett  Way. 
Pocatello,  ID  83201.  Representative: 
Bruce  A.  Bullock,  One  Woodward  Ave.. 
28th  FL..  Detroit.  MI  48226  (313)  496- 
3534.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  FMC  Corporation,  of 
Lexington.  KY. 

MC  8873  (Sub-2).  filed  May  la  1983. 
Applicant;  CATALANO  BROS..  INC..  69 
Clinton  St..  Chelsea,  MA  02150. 
Representative:  David  Catalano  (same 
address  as  applicant)  (617)  889-2923. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  United  States  Gypsum 
Company,  of  Chicago.  IL.  and  its  wholly- 
owned  subsidiaries. 

MC  27903  (Sub-24),  filed  May  12. 1983. 
Applicant:  CHARLES  W.  KARPER.  INC.. 
40  Industrial  Dr..  P.O.  Box  H, 


Chambersburg,  PA  17201. 
Representative:  Christian  V.  Graf.  407  N 
Front  St.,  Harrisburg,  PA  17101  (717) 
236-9318.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers  and  container  ends,  between 
points  in  Frederick  County,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
PA.  MD.  WV.  NJ,  and  DE. 

MC  30513  (Sub-17),  filed  May  11, 1983. 
Applicant:  NORTH  STATE  MOTOR 
LINES.  INC..  P.O.  Box  4108,  Rocky 
Mount,  NC  27801.  Representative: 
Lawrence  E.  Lindeman,  4660  Keiunore 
Ave.,  Suite  1203  Alexandria,  VA  22304 
(703)  751-2441.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  59802  (Sub-2).  filed  May  18, 1983. 
AppUcant:  TOUPIN  RIGGING 
COMPANY.  INC..  955  Broadway.  P.O. 
Box  28.  Dracut  MA  01826. 
Representative:  Joseph  M.  Klements.  89 
State  St..  Boston.  MA  02109  (817)  523- 
0800.  Transporting  machinery, 
equipment,  and  metal  products,  between 
points  in  MA,  ME.  NH.  VT.  CT.  RI.  NY. 
NJ.  PA.  and  OH. 

MC  64932  (Sub-622).  filed  May  20. 
1983.  Applicant-  ROGERS  CARTAGE 
CO.,  10735  South  Cicero  Ave..  Oak 
Lawn.  H  60473.  Representative:  Carl  L 
Steiner,  135  South  LaSalle  St.,  Suite 
2106.  Chicago.  IL  60603.  312-236-0375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods)  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Shell  Oil 
Company,  of  Houston.  TX. 

MC  80443  (Sub-53).  filed  May  12. 1983. 
Applicant:  OVERNTTE  EXPRESS.  INC.. 
P.O.  Box  250.  Newport.  MN  55055. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5  Minneapolis.  MN  55440  (612)  542- 
1121.  Transporting  ^e-iffra/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  S-R-F-T-C  Brokers,  of 
Minneapolis,  MN. 

MC  107002  (Sub-597),  filed  May  16. 
1983.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123. 
Jackson,  MS  39205.  Representative:  John 
A.  Crawford.  17th  Floor  Deposit 
Guaranty  Plaza.  P.O.  Box  22567, 
Jackson.  MS  39205  (801)  948-5711. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  Ensco 
Incorporated,  of  Litde  Rock,  AR.  (2) 


Reichhold  Chemicals.  Incorporated,  of 
Pensacola.  FL.  (3)  Leaf  River  Forest 
Products,  Inc.,  of  New  Augusta,  MS,  (4) 
Hunt  Process  Corp. — Southern,  of 
Ridgeland,  MS,  (5)  Kimberly  Clark 
Corporation,  of  Coosa  Pines.  AL.  (6) 
Scott  Paper  Company,  of  Mobile.  AL,  (7) 
Vulcan  Materials  Company,  of 
Birmingham.  AL  (8)  Tosco  Corporation, 
(9)  T  &  T  Chemical  Company,  and  (10) 
Macmillan  Petroleum  (Arkansas)  Inc., 
all  of  El  Dorado,  AR  and  (11)  Degussa 
Corporation,  of  Tlieodore,  AL 

MC  144672  (Sub-30),  filed  May  20, 
1983.  Applicant:  VICTORY  EXPRESS, 
INC.,  2600  WUlowbum  Ave.,  P.O.  Box 
26189  Trotwood,  OH  45426. 
Representative:  Richard  H.  Schaefer 
(same  address  as  applicant)  513-277- 
8933.  (Transporting  genera/ co/nmorf;//es 
except  classes  A  and  B  explosives  and 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 

m.) 

MC  159453  (Sub-1),  filed  May  12, 1983. 
Applicant:  H.  D.  FERINE  d.b.a.  FERINE 
ENTERPRISES.  1617  Celia.  Wichita 
Falls.  TX  76302.  Representative:  Brad  T. 
Murphree.  814  Century  Plaza  Bldg.. 
Wichita.  KS  67202.  316-265-2834. 
Transporting  food  and  related  products 
and  such  commodities  as  are  dealt  in  or 
used  by  retail  and  chain  stores,  between 
points  in  AL  AR  AZ,  CA,  CO.  FL  GA. 
ID.  KS.  KY.  LA.  MO.  MS.  MT.  NM,  NV. 
OK,  OR.  TX.  UT.  WA,  and  WY. 

MC  168003.  filed  May  13, 1983. 
Applicant  JOHN'S  MOBILE  HOME 
SERVICE,  INC,  2771  Lincoln  Highway 
East-Rte.  3a  Ronks,  PA  17572. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146. 410  North  3rd  St.  Harrisburg. 
PA  17108,  717-233-5731.  Transporting 
mobile  homes  and  modular  homes, 
between  points  in  PA.  and  those  in  Cecil 
County,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168023.  filed  May  13. 1983. 
Applicant:  FOUR  CORNERS 
TRANSPORTATION.  INC..  Star  Rt  1. 
Box  3,  Waterfiow.  NM  87421. 
Representative:  Gerald  K.  Gimmel,  444 
N.  Frederick  Ave..  Suite  200. 
Gaithersburg,  MD  20877,  301-840-8565. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Hershey  Foods  Corporation,  its 
divisions  Hershey  Chocolate  Company 
and  HA.  Reese  Candy  Co.,  and  iU 
subsidiaries  Coty  Food  Services,  Inc., 
Cory  Coffee  Service,  division  of  Cory 
Food  Services,  Inc.,  San  Giorgo-Skinner 
Macaroni,  Inc.,  and  Y  A  S  Candies,  Inc^ 
of  Hershey.  PA. 
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MC  168072.  filed  May  16, 1983. 
Applicant:  LEACH  TRUCKING 
COMPANY.  INC..  P.O.  Box  187, 
Allerton.  lA  50008.  Representative:  Don 
Garrison,  P.O.  Box  1065,  Fayetteville. 
AR  72702.  501-521-8121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  good,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  M  &  K 
Brokerage,  Inc.,  of  Allerton,  lA. 

MC  168073,  filed  May  16, 1983. 
Applicant:  ABELA  TRUCKING,  INC., 
785  N.  Spruce  Ave.,  Rialto,  CA  92376. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306. 
805-872-1106.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  food 
and  related  products,  between  points  in 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CO.  ID.  MT,  NM.  NV.  OR, 
UT.  WA.  WY,  and  TX. 

MC  168083.  filed  May  13, 1983. 
Applicant:  JOHN  BORDIERE  d.b.a. 
BORDIERE  TRANSPORTATION.  30 
Bank  St.,  New  Britain.  CT  06051. 
Representative:  James  M.  Bums,  1365 
Main  St.,  Suite  403,  Springfield,  MA 
01103,  413-781-8205.  Transporting 
transportation  equipment,  between 
points  in  the  U.S..  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  line  between  the  U.S.,  and 
Canada. 

MC  168102,  filed  May  16, 1983. 
Applicant:  DONALD  C.  TIMM  d.b.a. 
TIMMUNE  BUILDING  PRODUCTS. 
INC..  2741  Highway  93  South,  Kalispell, 
MT  59901.  Representative:  Donald  C. 
Timm  (same  address  as  applicant)  406- 
755-5645.  Transporting  lumber  and 
wood  products  and  log  homes,  between 
points  in  MT,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  OR.  and  WA. 

|FR  Doc  83-15150  Filed  S-6-83:  8:45  8ni| 
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[  Finance  Docket  No.  30096] 

Rail  Carriers;  Anheuser-Busch 
Companies,  Inc.,  et  al.— Control 
Exemption — C-Trans,  Inc^  Busch 
Industrial  Products  Corporation  and 
Williamsburg  Transport,  Inc. 

aqency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


UMI 


summary:  Pursuant  to  49  U.S.C.  10505, 
the  Interstate  Commerce  Commission 
exempts  the  acquisition  of  control  over 
C-Trans,  Inc.,  Busch  Industrial  Products 
Corporation,  and  Williamsburg 
Transport.  Inc..  by  Anheuser-Busch 
Companies.  Inc..  Campbell  Taggert.  Inc., 
and  Merico.  Inc..  and  Manufacturers 
Railway  Company,  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11343.  The  petition  for  exemption 
from  filing  Form  M  is  denied. 
DATES:  This  exemption  will  be  effective 
on  July  7. 1983.  Petitions  for 
reconsideration  must  be  filed  by  June  27. 
1983.  and  petitions  for  stay  must  be  filed 
by  June  17. 1983. 
addresses:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Petitioner's  representative:  William 
H.  Borghescuri,  Jr.,  1150  17th  St.,  NW.. 
Suite  1000,  Washington,  DC  20036 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  or  call  289-4357  (D.C. 
Metropolitan  Area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  20, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Chairman  Taylor  dissented  in  part 
with  a  separate  expression. 

Agatha  L.  Mergenovich, 

Secretary. 

Chainnan  Taylor,  dissenting  in  part: 

I  find  extremely  disturbing  the  majority's 
reliance  on  Section  11343(e)  as  a  vehicle  to 
grant  the  petition  in  this  case.  There  is 
nothing  persuasive  in  the  record  to  justify  the 
use  of  this  Section  as  a  basis  for  granting  the 
sought  exemption.  There  is.  however,  much  in 
the  record  to  recommend  against  such  use. 

In  the  first  place,  Section  11343(e),  as 
Section  21  of  the  Bus  Regulatory  Reform  Act, 
was  not  the  product  of  the  House  Committee 
that  oversees  the  Commission's  rail  matters. 
Significantly,  the  House  Committee  involved 
was  the  one  that  has  jurisdiction  over  the 
Commission's  motor  carrier  affairs.  Clearly, 
no  one  who  considered  the  legislation  gave 
any  thought  whatsoever  to  the  notion  that 
this  exemption  would  be  used  to  exempt  rail 
carrier  transactions  from  the  agency's 
regulation.  Not  the  ICC  which  proposed  the 
exemption,  and  not  the  Congress  which 
enacted  it.  The  majority,  therefore,  creates  by 
fiat  what  Congress  neither  contemplated  nor 
sanctioned. 

An  even  more  troubling  aspect  of  the 
majority's  decision  is  the  scope  of  the 
exemption  that  now  applies  to  rail  carriers. 
Secton  21  of  the  Bus  Act  also  amended  49 


U.S.C.  11341(a]  to  provide  that  a  carrier 
participating  in  a  transaction  exempted  under 
Sections  11341  to  11351  is  exempt:  "from  the 
antitrust  laws  and  from  all  other  law, 
including  State  and  municipal  law,  as 
necessary  to  let  that  person  carry  out  the 
transaction."  (Emphasis  added) 
Accordingly,  the  majority  has  conferred  anti- 
trust immunity  on  any  rail  carrier  that  can 
meet  the  terms  of  Section  11343(e) — a  result 
that  was  surely  not  intended  by  Congress  and 
one  that  may  well  produce  embarrassingly 
anti-competitive  effects. 

|FR  Doc  83-15148  Piled  6-6-83:  8:45  ain| 
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(Ex  Parte  No.  387] 

Rail  Carriers;  Exemptions  for  Contract 
Tariffs 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  provisional 
exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e],  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a]  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  l>e  constitued  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 

'Note. — ^Tariff  Supplements  advancing 
contracts'  effective  date  shall  refer  to  this 
decision  for  authority. 


Sub- 
No. 
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N 
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Sub- 
No. 

Nam*  of  railroad,  contract  No. 
and  ipacifica 

Review 
Bowd> 

Daddad 
data 

944 

NorfoDt  and  Western  Railway 
Company     Exemption     tor 
Contract  Tariff  KX-NW-C- 
0071  (Soytjean  Meal) 

Norfolk  and  Western  Railway 
Company     Exemption     lor 
Contract  Tariff  ICC-NW-C- 
7026  (Bituminou*  Coal). 

(A) 

06-01-63 

943 

(B) 

06-01-63 

■(A)  The  Review  Board,  Members  Paricer.  Joyce,  and 
Fortier.  (8)  The  Review  Board,  Members  Joyce,  Krocli,  and 
OoweN. 

This  actioQ  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Deo.  83-1S14S  Filed  6-6-83:  8:45  am| 
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DEPARTMENT  OF  U^BOR 

Employment  and  Training 
Administration 

Johns-Manvilie  Sales  Corp.,  et  al.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  vvrith  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determination  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
23, 1983-May  27, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  df 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  apropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increase  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 


TA-W-13.710;  Johns-Manville  Sales 

Corp.,  Waukegan.  IL 
TA-  W-13. 745:  Revere  Cooper  &  Brass. 

Inc.,  Revere  Div.,  Rome,  NY 
TA-W-13.736:  United  States  Steel  Corp.. 

Trenton  Plant,  Fairless  Works, 

Trenton.  NJ 
TA-W-13.807; /oslyn  Stainless  Steel. 

Fort  Wayne,  IN 
TA-W-13.801:  Patro  Knitting  Co..  Inc.. 

Burlington,  NJ 
TA-W-13,760;  American  Lace  Mills. 

Inc..  Hackensack.  NJ 
TA-W-13.892:  Lebanon  Steel  Foundry. 

Lebanon,  PA 

TA-W-13,754;  LCD.  Fashions.  Inc.. 
Kearny.  NJ 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-13,986;  Westinghouse  Elevator 

Co.,  Randolph.  NJ 
TA-W-13,935:  Exploration  Logging,  Inc., 

Sacramento.  CA 
TA-W-13,925:  Main  Woods,  Liveimore 

Falls,  ME 
TA-W-13.806;  Climax  Molybdenum  Co., 

Climax,  CO 
TA-W-14.159;  Climax.  Molybdenum 

Co.,  Empire,  CO 

Affirmative  Determination 

TA-W-13,738;  Anchor  Hocking  Corp.. 
Plant  *90.  Clarksburg.  WV 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1982. 

TA-W-13,B97:  Wadell  Equipment  Co.. 
Inc.,  Edison,  NJ 

A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in 
employment  related  to  the  production  of 
automatic  and  numerically  controlled 
chucking  machines  who  became 
separated  on  or  after  January  1, 1982. 
TA-W-14.532;  Birmingham  Southern 
Railroad  Co.,  Fairfield,  AL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
7. 1982. 

TA-W-13.905;  Roane  Limited. 
Rock  wood,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
20, 1981. 

TA-W-13.767;  Kingston  Dress  Co.. 
Fayeteville,  TN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  24, 1981. 
TA-W-13.844:  U.S.  Steel  Corp..  Oilwell 

Supply  Div..  Garland  Works. 
»      Garland.  TX 


A  certification  was  issued  in  response 
to  a  petition  received  on  October  4, 1982 
covering  all  workers  separated  on  or 
after  January  1, 1982. 

TA-W-13.749;  Butler  Garment  Co.  (A 
Plant  Facility  of  Bobbie  Brooks 
Div.,  Bobbie  Brooks,  Inc.),  Butler, 
PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
29, 1981  and  before  January  1, 1983. 

TA-W-13,858;  Cyclops  Corp.,  Tex-Tube 
Div.,  Houston,  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in 
employment  related  to  the  production  of 
carbon  steel  pipe,  tubing  and  structural 
shapes  who  became  separated  on  or 
after  January  1, 1982. 

TA-W-13.683;  Bethlehem  Steel  Corp.. 
Seattle  Plant.  Seattle,  WA 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  bars  and  barsize 
shapes  (other  than  reinforcing  bars), 
structural  shapes,  plate,  industrial 
fasteners  and  basic  and  semi-finished 
steel  separated  on  or  after  July  27, 1981. 

TA-W-13,831:  Sibley  Machine  » 

Foundry  Corp.,  Machine  Div.,  South 
Bend.  IN 

A  certification  was  issued  covering  all 
workers  of  the  finn  separated  on  or  after 
February  21, 1982. 

TA-W-13,832;  Sibley  Machine  » 

Foundry  Corp..  Foundry  Div..  South 
Bend  IN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  21. 1982. 

TA-W-13.909:  D.N.  Pariso  Industrial 
Glove  Co.  Knox.  IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  27. 1981. 

TA-W~13,910;  Indiana  Fabrics,  Knox. 
IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  27, 1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  May  23, 1983 — 
May  27, 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor.  601  D.  Street, 
N.W.,  Washington,  D.C.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 
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Dated:  May  31. 1983. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustmeul 
Assistance. 

[FD  Doc.  83-1S204  Filed  ft-8-83:  &'45  ami 
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[TA-W-13,9471 

Industrial  Fabricating  and  Engineering 
Co.,  Howell,  New  Jersey;  Termination 
of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  8, 1982  in 
response  to  a  worlcer  petition  received 
on  November  4, 1982  which  was  filed  by 
the  Company  official  on  October  29. 
1982  on  behalf  of  workers  and  former 
workers  producing  pressure  vessels  and 
accessories  at  Industrial  Fabrication 
and  Engineering  Company,  Howell,  New 
Jersey. 

The  petitioner,  Mr.  William  W.  Seiber, 
owner  of  Industrial  Fabrication  and 
Engineering  Company,  Howell,  New 
Jersey  requested  withdrawal  of  petition 
TA-W-13,947  in  a  letter  dated  April  29, 
1983.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  May  31. 
1963. 
Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 

|FR  Doc  aS-ISZOO  rihd  S-S-IO:  a:45  4fii| 
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Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  List  of 
Labor  Surplus  Areas 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

date:  The  additions  to  the  annual  list 
are  effective  on  June  1. 1983. 
SUMMARY:  The  purpose  of  this  notice  is 
to  announce  changes  to  the  annual  list 
of  labor  surplus  areas. 
FOR  FURTHER  INFORMATION  CONTACT 
James  W.  Higgins,  United  States 
Employment  Service  (Attention:  TEEPA) 
601  D  Street,  N.W..  Washington.  D.C. 
20213.  Telephone:  202-376-6700. 
SUPPt-EMENTARY  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 


offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defmed  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981  (46  FR  3519),  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  lo 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
June  4, 1982  (47  FR  24474). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615,  April  12. 
1983)  and  are  added  to  the  annual  list  of 
labor  surplus  areas,  effective  June  1, 
1983.  The  following  additions  to  the 
annual  list  of  labor  surplus  areas  are 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington,  DC.  on  May  25. 
1983. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

Additions  lo  the  Annual  List  of  Labor  Surplus 
Areas 


Butler  County  less 

Hamilton  City 
Preble  County 


June  1,  1983 

Labor  Surplus  Area 


Civil  Juritdiction 
Included 


Alabama 
Crenshaw  County  Crenshaw  County 


Michigan 
Menominee  County  Menominee  County 

Ohio 
Balance  of  Butler  County 

Preble  County 

Utah 
San  Juan  County  San  |uan  County 

West  Virginia 
Ohio  County  -  Ohio  County 

Wisconsin 

Douglas  County  Douglas  County 

(FR  Ooc.  83-15201  Piled  6-6-83:  8:45  amj 
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[TA-W-13,S44J 

National  Steel  Corp.;  Weirton  Steel 
Division,  Weirton,  West  Virginia; 
Negative  Determination  on 
Reconsideration 

On  April  14. 1983,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  National  Steel  Corporation's 
Weirton  Steel  Division  at  Weirton,  West 
Virginia.  This  determination  was 
published  in  the  Federal  Register  on 
April  22. 1983  (48  FR  17.419). 

The  union  in  its  applicaUon  for 
reconsideration  claims  that  the 
Department's  denial  notice  was  based 
specifically  upon  import  and  sales  data 
that  were  combined  in  such  a  manner  as 
to  nullify  what  were  absolute  and 
relative  increases  in  imports  of  similar 
products  during  the  relevant  time  period. 
The  union  also  claims  that  (1)  the 
Department  did  not  report  on  customer 
purchases  of  imported  hot  rolled  steel 
and  galvanized  and  weirzin  steel  in  1981 
and  that  (2)  the  customer  purchase 
information  for  cold  rolled  steel  and  tin 
plate  in  1981  should  commence  with  the 
April  1. 1981  date  as  stated  in  the 
worker  petition  and  not  on  January  1, 
1981. 

For  all  products  produced  at  the 
Weirton  Steel  Division  the  Department's 
original  determination  was  based  on  the 
results  of  a  customer  survey  which 
revealed  that  increased  imports  of  like 
of  directly  competitive  products  were 
not  an  important  factor  contributing  to 
declines  in  sales  or  production  and  to 
the  unemployment  of  workers.  The 
Department's  decision  did  not  turn  on 
the  question  of  whether  or  not  imports 
had  increased;  therefore,  the  question  of 
an  appropriate  base  period  as  raised  by 
the  petitioners  with  respect  to  increased 
imports  does  not  enter  into  the  decision. 

In  the  customer  survey  it  was  foimd 
for  all  products  that  customers  that 


UMI 
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imported  while  reducing  purchases  from 
the  Weirton  Steel  Division  did  not 
account  for  important  amounts  of  the 
decline  in  sales  of  the  division's 
products. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  National  Steel 
Corporation's  Weirton  Steel  Division, 
Weirton,  West  Virginia. 

Signed  at  Washington,  D.C.  this  31st  day  of 
May  1983. 
Robert  A.  ScluMfl, 

Director,  Office  of  Program  Management, 
UIS. 

|FR  Doc.  83-15199  Filed  6-6-83: 8:45  ami 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB]  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 


An  estimate  of  the  total  number  of 
hours  needed  to  nil  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directd  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208. 
NEOB.  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension  (Burden  Change) 

Employment  Standards  Administration 
Notice  of  Termination,  Suspension, 

Reduction,  or  Increase  in  Benefit 

Payment 
CM-908 
On  occasion 
Business  or  other  for-profit;  small 

businesses  or  organizations 
15,000  respondents;  3.000  hours 

Once  the  coal  mine  operator  has 
begun  to  pay  benefits,  the  Department  of 
Labor  must  be  notified  of  any  changes  in 
the  amount  of  benefits  paid.  The  CM- 
908  allows  DOL  to  monitor  all  benefit 
payments  made  to  beneficiaries  by  coal 
mine  operators. 

Signed  at  Washington.  D.C.  this  2d  day  of 
)une,  1983. 
Paul  E.  Larson, 
Department  Clearance  Officer. 

|FR  Ooc.  83-1520*  Piled  6-8-83:  8:45  «m| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  83-S3] 

NASA  Advisory  Council  (NAC),  Space 
Applications  Advisory  Committee 
(SAAC);  Meeting 

AQENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space 
Applications  Advisory  Committee. 
DATE:1une  22, 1983,  8:30  a.m.  to  5:00 
p.m.;  fune  23, 1983,  8:30  a.m.  to  3:00  p.m. 
AOOftESS:  National  Aeronautics  and 
Space  Administration,  Room  B226-A, 
600  Independence  Avenue  SW, 
Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATKM  CONTACT 

Dr.  William  P.  Raney,  Code  E.  National 
Aeronautics  and  Space  Administration, 
Washington,  D.C.  20546  (202/755-4826). 
SUPPl^MENTARY  INFORMATION:  The 
NAC  Space  Applications  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for,  work  in  progress  on,  and 
accomplishments  of  NASA's  Space 
Appications  programs.  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50 
persons  including  Committee  members 
and  other  participants).  Topics  under 
discussion  at  this  meeting  will  include 
discussion  of  the  role  of  the  Space 
Applications  Advisory  Committee,  and 
an  overview  of  the  Office  of  Space 
Science  and  Applications. 

Type  of  meeting:  Open. 
Agenda 

June  22. 1983— a:30  a.m. — Introduction. 
Announcements.  Meeting  Logistics. 

Other  Administrative  Matters. 

9:00  a.m. — NASA  Applications  Program — 
Perspective. 

10:30  a.m. — Overview  of  Office  of  Space 
Science  and  Applications  Programs. 

5:00  p.m. — Adjourn. 

June  23, 1983—8:30  a.m.— Overview  of 
office  of  Space  Science  and  Applications 
Programs  (continued). 

1:00  p.m. — Arrangements  for  Jiext  meeting, 
assignment,  general  discussion,  meeting 
summary. 

3.00  p.m. — Adjourn. 

Ann  P.  Bradley. 

Acting  Associate  Administrator  for 
Management,  Office  of  Management 
May  31. 1983. 

|FR  Doc  83-15118  Filed  8-6-63:  6:45  am) 
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(Notice  83-541 

NASA  Wage  Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
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L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Wage  Committee. 
date:  June  30. 1983, 1:30  p.m.  to  2:30  p.m. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  5092, 
Federal  Building  6.  400  Maryland 
Avenue  SW.  Washington.  DC  20546.       I 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Deborah  C.  Green,  Code  NPC-2a 
National  Aerounautics  and  Space 
Administration.  Washington,  DC  20546 
(202/755-3732). 

SUPPLEMENTARY  INFORMATION:  The 
Committee's  primary  responsibility  is  to 
consider  and  make  recommendations  to 
the  NASA  Director  of  Personnel 
Programs  Division  on  all  matters  ' 

involved  in  the  development  and 
authorization  of  a  Wag6  Schedule  for 
the  Cleveland,  Ohio,  wage  area, 
pursuant  to  Pub.  L.  92-392.  The 
Committee,  Chaired  by  Mr.  William 
Dey,  consists  of  6  members.  During  this 
meeting  the  Committee  will  consider 
wage  data,  local  reports, 
recommendations,  statistical  analyses 
and  proposed  wage  schedules  reviewed 
therefrom.  Discussions  of  these  matters 
in  a  public  session  would  consitute 
release  of  conHdential  commercial  and 
financial  information  obtained  from 
private  industry.  Since  this  session  will 
be  concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(4).  it  has  been  determined 
that  this  meeting  will  be  entirely  closed 
to  the  public.  However,  members  of  the 
public  who  may  wish  to  do  so,  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  concerning  matters  felt 
to  be  deserving  of  the  Committee's 
attention. 

Type  of  Meeting:  Closed. 

Purpose  of  Meeting:  The  NASA  Wage 
Committee  will  recommend  to  the  NASA 
Wage  Fixing  Authority  the  proposed  wage 
schedule  to  be  adopted. 
Ann  P.  Bradley. 

Acting  Associate  Administrator  for 
Management. 

May  27, 1983. 

|FR  Doc  B»-1S118  Filed  6-6-63:  8:45  »m| 
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[Notice  83-55] 

Intent  To  Pay  Senior  Executive  Service 
Performance  Awards 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Intent  to  Pay  Senior 
Executive  Service  Performance  Awards. 

summary:  The  National  Aeronautics 
and  Space  Administration  will  give 


performance  awards  to  career  members 
of  the  Senior  Executive  Service  (SES)  as 
authorized  under  5  U.S.C.  5384.  The 
awards  will  be  paid  no  earlier  than  July 
1, 1983. 

ADDRESS:  Executive  Personnel 
Management  Program,  NPD-31.  NASA 
Headquarters,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  D.  Waller,  telephone  202-755- 
8825. 

James  M.  Geggs, 

Administrator. 
May  27, 1983. 

|FR  Doc.  83-15121  Filed  6-6-83:  8:45  am] 
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(Notice  83-56] 

Performance  Review  Board;  Senior 
Executive  Service 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Amendment. 

summary:  The  Civil  Service  Reform  Act 
(4314(c)(4))  requires  that  appointments 
of  individual  members  to  a  Performance 
Review  Board  be  published  in  the 
Federal  Register.  NASA's  membership 
list  appeared  in  the  Federal  Register  as 
NASA  Notice  82-18,  47  FR  12887,  March 
25. 1982. 

This  Notice  amends  that  membership 
list  by  reappointing  John  E.  O'Brien, 
whose  term  expired  July  1982.  Mr. 
O'Brien's  new  term  will  expire  July  1985. 
John  M.  Klineberg  is  appointed  to 
replace  Richard  H.  Petersen,  whose  term 
expires  July  1983.  Mr.  Klineberg's  term 
will  expire  July  1986. 
EFFECTIVE  DATE:  May  1, 1983. 
ADDRESS:  Executive  Personnel 
Management  Program,  NPD-31,  NASA 
Headquarters.  Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  D.  Waller,  telephone  202-755- 
8825. 

fames  M.  Beggs, 
Administrator. 
May  27. 1983. 

|FR  Doc  83-15122  Filed  6-6-«3:  8:45  am) 
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NUCLEAR  REGULATORY 
COMIMISSION 

[Docket  Nos.  50-329 A,  330A] 

Consumers  Power  Co.;  Finding  of  no 
Significant  Antitrust  Changes  and 
Time  for  Filing  of  Requests  for 
Reevaluation 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  Section  105c(2)  of  the 


Atomic  Energy  Act  of  1954.  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  contruction  permit  reviews 
of  Midland  Units  1  and  2  by  the 
Attorney  General  and  the  Commission. 
The  finding  is  as  follows: 

"Section  105c(2)  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license,  if  the  Commission  determines  that 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Comiriission  has 
delegated  the  authority  to  make  the 
significant  change'  determination  with 
respect  to  nuclear  reactors  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 

"The  licensee.  Consumers  Power  Co.,  was 
issued  construction  permits  on  December  15, 
1972  for  Units  1  and  2  of  the  Midland  Plant. 
Based  upon  examination  of  events  since 
issuance  of  the  Midland  Nuclear  Generating 
Station  construction  permits  to  the  licensee, 
the  staffs  of  the  Office  of  Nuclear  Reactor 
Regulation  and  the  OfHce  of  the  Executive 
Legal  Director,  hereafter  referred  to  as  the 
'stafT  have  jointly  concluded,  after  consulting 
with  the  Department  of  Justice,  that  the 
changes  that  have  occurred  since  the 
antitrust  construction  permit  review  are  not 
significant'  in  an  antitrust  context  to  require 
a  second  formal  antitrust  review  at  the 
operating  license  stage  of  the  application  for 
licenses.  Staff  has  concluded  that  those 
changes  which  have  occurred  either  are  not 
reasonably  attributable  to  the  licensee  or  do 
not  have  antitrust  implications  that  would 
likely  warrant  some  Commission  remedy.  In 
reaching  this  conclusion,  the  staff  considered 
the  structure  of  the  electric  utility  industry  in 
Michigan,  the  events  relevant  to  the  Midland 
construction  permit  antitrust  review,  and  the 
events  that  have  occurred  subsequent  to  that 
review. 

"The  conclusion  of  the  staffs  analysis  is  as 
follows: 

'The  activities  of  Consumers  Power 
subsequent  to  the  construction  permit 
antitrust  review  have  been  focused  on 
implementing  the  license  conditions  attached 
to  the  Midland  construction  permits. 

'Municipal  and  cooperative  electric  utilities 
in  Michigan  are  coordinating  their  planning 
and  operations  with  Consumers  Power  and 
have  purchased  ownership  interests  in  some 
of  the  company's  generation  and 
transmission  facilities.  In  addition. 
Consumers  Power  has  filed  transmission  and 
wholesale  service  tariffs  for  similar  service  to 
any  electric  utility  located  in  Consumers 
Power's  service  area.  Under  these 
agreements,  Consumers  Power  provides  firm 
bulk  power  at  wholesale,  emergency  power, 
economy  energy,  and  short  term  capacity  and 
energy. 

'Thus,  the  changes  in  the  applicant's 
activities  since  the  completion  of  the  Midland 
construction  permit  antitrust  review  do  not 
have  any  antitrust  implications  and, 
therefore,  do  not  require  a  further,  formal 
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antitrust  review  at  the  operating  license 
stage. 

"Based  on  the  staffs  analysis,  it  is  my 
finding  that  a  formal  operating  license 
antitrust  review  of  the  licensee  with  respect 
to  the  Midland  Nuclear  Generating  Station, 
Units  1  and  2  is  not  required." 

Signed  on  April  23. 1983.  by  Harold  R. 
Denton.  Director.  O^ice  of  Nuclear 
Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  pursuant  to  this  initial 
determination  may  Hie  with  full 
particulars  a  request  for  reevaluation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  by 
(30  days).  Requests  for  a  reevaluation  of 
the  no  significant  changes  determination 
shall  be  accepted  after  the  date  when 
the  Director's  finding  becomes  final  but 
before  the  issuance  of  the  OL  only  if 
they  contain  new  information,  such  as 
information  about  facts  or  events  of 
antitrust  significance  that  have  occurred 
since  that  date,  or  information  that 
could  not  reasonably  have  been 
submitted  prior  to  that  date. 

For  the  Nuclear  Regulatory  Commission. 
Wm.  H.  Regan,  {r.. 

Chief  Site  Analysis  Branch,  Division  of 
Engineering,  Office  of  Nuclear  Reactor 
Regulation. 

|PK  Doc  SS-1S187  Filed  S-S-SS;  8:45  «mj 
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(Docket  No.  40-2061] 

Kerr-McGa*  Ctiemical  Corp.; 
Opportunity  for  a  Hoaring;  AvaUability 
of  Hnal  Envlroniwntal  Statement  for 
ttt«  Rare  Eartha  Fadilty,  West  Chicago, 
Du  Page  County,  Niinois 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51.  notice  is  hereby  given  that  a  Final 
Environmental  Statement  (FES) 
prepared  by  the  Commission's  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
related  to  the  decommissioning  of  Kerr- 
McGee  Chemical  Corporation's  Rare 
Earths  Facility  located  in  West  Chicago. 
Illinois,  is  available  for  inspection  by  the 
public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  N.W.. 
Washington,  D.C.  20555.  The  FES  is  also 
available  for  inspection  at  the 
Commission's  Local  Public  Document 
Room  in  the  West  Chicago  Public 
Library.  332  E.  Washington  Street.  West 
Chicago.  Illinois  60185.  The  FES  is  being 
provided  to  the  State  Clearinghouse. 
Biu-eau  of  the  Budget  Lincoln  Tower 
Plaza.  524  S.  Second  Street.  Springfield. 
Illinois  62706.  The  FES  is  also  being  sent 
to  the  Metropolitan  Clearinghouse. 


Northeastern  Illinois  Planning 
Commission,  400  West  Madison  Street, 
Chicago,  Illinois  60606.  Requests  for 
copie«  of  the  Final  Environmental 
Statement  (identified  as  NUREG-0904) 
should  be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  ATTN:  Division  of  Technical 
Information  and  Document  Control. 

The  hcensee's  stabilization  plan  and 
subsequent  documents  are  also 
available  for  public  inspection  at  the 
above-designated  locations.  Notice  of 
the  availability  of  the  applicant's 
stabilization  plan  and  the  Commission's 
intent  to  prepare  a  FES  was  published  in 
the  Federal  Register  on  December  13, 
1979  (44  FR  72246).  The  notice  of 
availability  of  the  Draft  Environmental 
Statement  (DES)  for  the  Kerr-McGee 
Rare  Earths  Facility  and  request  for 
comments  from  interested  persons  was 
published  in  the  Federal  Register  on 
May  20, 1982  (47  FR  21943).  The 
comments  received  from  federal,  state 
and  local  agencies  and  interested 
members  of  the  public  and  the  NRC 
staffs  responses  to  these  comments 
have  been  included  as  an  appendix  to 
the  FES. 

Kerr-McGee's  proposed 
decommissioning  and  stabilization  plan 
involves  demolition  of  the  existing 
buildings,  removal  of  building  rubble 
and  contaminated  soil  to  an  adjacent 
disposal  site,  and  stabilization  of 
building  rubble,  contaminated  soil,  ore 
tailings  and  ore  residues  on  the  adjacent 
disposal  site.  TTie  Kerr-McGee  proposed 
plan  and  alternatives  to  the  plan  are 
discussed  in  the  FES.  The  NRC  staff 
alternative  of  choice  is  stabihzation  and 
storage  of  the  waste  onsite  on  the  same 
area  proposed  by  Kerr-McGee  for 
disposal,  with  future  reevaluation  of  the 
options  of  onsite  disposal  or  removal  to 
another  site  at  a  time  when  an 
established  offsite  disposal  site  becomes 
available.  The  NRC  staff  believes  that 
the  wastes  can  be  stored  onsite  in  a  safe 
and  environmentally  soimd  manner. 
Both  the  NRC  alternative  and  the  KM 
proposal  would  utilize  similar 
engineering  plans  to  contain  the  wastes. 

Notice  of  Opportunity  for  •  Hearing 

By  July  11, 1983.  the  licensee  may  file 
a  request  for  a  hearing;  and,  by  the  same 
date,  any  person  whose  interest  may  be 
affected  by  this  proceeding  may  ffle  a 
request  for  a  hearing,  in  the  form  of  a 
petition  to  the  Commission,  with  respect 
to  the  licensing  actions  recommended  in 
the  FES  for  decommissioning  of  the 
Kerr-McGee  Rare  Earths  facility.  A 
petition  for  a  hearing  must  set  forth  the 
interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding. 


and  the  specific  issues  or  aspects  of  the 
proceeding  as  to  which  a  hearing  is 
desired.  A  petition  must  specify  with 
particularity  the  facts  on  which  the 
petitioner  relies  as  to  both  his  interest 
and  with  regard  to  each  issue  or  aspect 
of  the  proceeding  on  which  a  hearing  is 
requested.  Petitions  stating  issues 
relating  only  to  matters  outside  the 
Commission's  jurisdiction  will  be 
denied. 

Petitions  must  be  filed  in  accordance 
with  this  Federal  Register  Notice,  and 
must  be  filed  with  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service. 
Branch,  by  July  11, 1983.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Gerald  Chamoff,  Esq.,  Shaw, 
Pittman,  Potts  and  Trowbridge,  1800  M 
Street  N.W.,  Washington,  D.C.  20036 
attorney  for  the  licensee. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  by  the  Commission's 
designee.  Petitions  will  be  considered  to 
determine  whether  a  hearing  should  be 
noticed  or  another  appropriate  order 
issued  regarding  the  disposition  of  the 
petitions.  In  the  event  no  request  for  a 
hearing  or  petition  for  a  hearing  is  ffled 
by  July  11. 1983.  the  NRC  staff  may, 
upon  satisfactory  completion  of  all 
safety  evaluations  and  without  further 
prior  notice,  issue  a  hcense  amendment 
implementing  the  NRC  staff's  alternative 
of  choice. 

Udted  at  Silver  Springs,  Maryland,  this  27th 
day  of  May.  1963. 

For  the  Nuclear  Regulatory  Commission. 
R.  G.Page, 

Chief  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  h4atarial  Safety, 
NMSS. 

[FR  Doc.  83-15186  PIM  t-A-ei:  M6  aal 
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[Dodcet  Na  50-370] 

McGuira  Nuclear  Station.  Unit  No.  2; 
Isauanca  of  Amandmant  to  Facility 
Oparating  Ucanaa 

On  March  3. 1983,  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  issued  Facility  Operating 
License  No.  NPF-17  to  the  Duke  Power 
Company  (the  Ucensee)  authorizing 
operation  of  the  McGuire  Nuclear 
Station,  Unit  2,  (the  facility)  at  reactor 
core  power  levels  not  in  excess  of  3411 
megawatts  thermal  in  accordance  with 
the  provisions  of  the  License,  the 
Technical  Specifications  and  the 
Environmental  Protection  Plan  with  a 
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condition  limiting  operation  to  Hve 
percent  of  full  power  (170  megawatts 
thermal).  ' 

The  Commission  has  now  issued 
Amendment  No.  2  to  Facility  Operating 
License  No.  NPF-17  which  authorizes 
operation  of  the  McGuire  Nuclear 
Station,  Unit  2,  at  reactor  core  power 
levels  not  in  excess  of  3411  megawatts 
thermal  in  accordance  with  the 
provisions  of  the  amended  license.  As 
part  of  this  authorization,  the 
amendment  also  changes  the  license 
conditions  related  to  environmental 
qualification  of  equipment  and  hydrogen 
control  measures  and  adds  a  license 
condition  requiring  testing  of  reactor  trip 
breakers.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  McGuire  Nuclear  Station,  Unit  2, 
is  a  pressurized  water  reactor  located  in 
Mecklenburg  County,  North  Carolina, 
approximately  17  miles  northwest  of 
Charlotte,  North  Carolina. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
amended  license.  Prior  public  notice  of 
the  overall  action  involving  the 
proposed  issuance  of  an  operating 
license  was  published  in  the  Federal 
Register  on  October  7, 1974  (39  FR 
36037).  The  increase  in  power  level 
authorized  by  this  amendment  and  the 
conditions  contained  therein  are 
encompassed  by  that  prior  notice. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  in  respect  to  this 
action,  see  (1)  Amendment  No.  2  to 
License  NPF-17;  (2)  the  Commission's 
Safety  Evaluation  Report,  dated  March 
1978  (NUREG-0422).  and  Supplements  1 
through  7;  (3)  the  Final  Safety  Analysis 
Report  and  Amendments  thereto;  (4)  the 
Final  Environmental  Statement,  dated 
April  1976  (NlJREG-0063)  and 
supplements  thereto:  (5)  the  Intitial 
Decisions  of  the  Atomic  Safety  and 
Licensing  Board,  dated  April  18. 1979, 
and  May  26, 1981,  the  Decision  of  the 
Atomic  Safety  and  Licensing  Appeal 
Board  dated  March  30, 1982,  and  the 
Commission's  Memorandum  dated  July 
27. 1982. 
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These  items  are  available  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  Atkins  Library. 
University  of  North  Carolina,  Charlotte 
(UNCC  Station).  North  Carolina  28223.  A 
copy  of  Amendment  No.  2  to  Facility 
Operating  License  NPF-17  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and  its 
Supplements  (NUREG-0422)  and  the 
Final  Environmental  Statement  and  its 
Supplements  (NUREG-0063)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager,  Washington,  D.C.  20555. 
GPO  deposit  account  holders  may  call 
301-492-9530. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  May  1983. 

For  llie  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief.  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc.  S3-15194  Filed  6-6-83: 8:45  rnnj 
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[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.  (Nine 
IMile  Point  Nuclear  Station,  Unit  No.  1); 
Exemption 

I 

Niagara  Mohawk  Power  Corporation 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-63  (the 
license)  which  authorizes  operation  of 
the  Nine  Mile  Point  Nuclear  Station, 
Unit  No.  1  (the  facility]  at  steady  state 
reactor  power  level  not  in  excess  of  1850 
megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  located  at  the 
licensee's  site  in  Oswego  County,  New 
York.  The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission. 

n 

Section  50.54(q)  of  10  CFR  Part  50 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans 
which  meet  the  standards  of  10  CFR 
50.47(b)  and  the  requirements  of 
Appendix  E  to  10  CFR  Part  50.  Section 
IV.F.l  of  Appendix  E  requires  each 
licensee  to  conduct  an  emergency 
preparedness  exercise  annually.  The 


last  annual  exercise  at  Nine  Mile  Point 
was  held  on  September  16, 1981. 

On  December  23, 1982  an  exemption 
was  granted  which  required  that  the 
next  emergency  preparedness  exercise 
at  the  Nine  Mile  Point  Nuclear  Station, 
Unit  No.  1  be  conducted  anytime  during 
the  twelve  month  period  prior  to 
achieving  five  percent  of  rated  power  at 
the  completion  of  the  current  extended 
maintenance  outage.  An  exercise 
scheduling  meeting  held  on  October  27, 
1982  among  representatives  of  the  U.S. 
Nuclear  Regulatory  Commission,  the 
Federal  Emergency  Management 
Agency  (FEMA).  Niagara  Mohawk  New 
York  State  and  Oswego  County  officials 
established  September  28, 1982  for  the 
next  armual  emergency  preparedness 
exercise  for  Nine  Mile  Point  1.  However, 
the  licensee  expects  to  achieve/exceed 
five  percent  of  rated  power  operation 
and  to  be  on  line  prior  to  the  scheduled 
annual  exercise.  By  letter  dated  March 
9. 1983.  the  licensee  requested  a  revised 
exemption  from  the  schedular 
requirements  of  Section  IV.F.l  of 
Appendix  E. 

The  licensee  states  that  within  recent 
months,  discussions  with  New  York 
State  and  FEMA  confirmed  that 
September  28. 1983  continued  to  be  a 
mutually  acceptable  date  and  earlier  • 
proposed  dates  would  interfere  with 
other  facilities'  exercises,  and  therefore 
would  be  unacceptable.  Accordingly,  the 
licensee  requested  an  additional 
exemption  which  extends  the  December 
23, 1982  exemption  so  that  the  Nine  Mile 
Point  Annual  Emergency  Plan  Exercise 
may  be  conducted  during  the  week  of 
September  28. 1983. 

The  licensee  had  committed  to 
continual  training  of  personnel  to  ensure 
that  the  Nine  Mile  Point  Emergency  Plan 
would  remain  fully  functional  during  the 
period  of  the  delay  in  performing  the 
emergency  preparedness  exercise. 
Therefore,  allowing  Nine  Mile  Point  Unit 
1  to  exceed  five  percent  of  rated  power 
operation  before  conducting  the  next 
annual  exercise  will  not  adversely  affect 
the  overall  state  of  emergency 
preparedness  at  the  Nine  Mile  Point, 
Unit  No.  1  Station.  Additionally,  the 
James  A.  Fitzpatrick  Nuclear  Power 
Plant,  which  is  adjacent  to  the  Nine  Mile 
plant,  successfully  conducted  a  full- 
scale  exercise  on  August  11. 1982.  thus 
providing  assurance  regarding  the 
capability  of  State  and  local  officials  to 
respond  to  an  emergency. 

Based  on  the  above,  we  conclude  that 
the  licensee's  request  to  conduct  the 
next  emergency  preparedness  exercise 
after  the  Nine  Mile  plant  exceeds  five 
percent  of  rated  power  is  reasonable 
and  that  granting  the  request  will  not 
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adversely  affect  the  state  of  emergency 
preparedness  at  Nine  Mile  Point.  We 
conclude,  therefore,  that  the  licensee's 
request  for  an  additional  exemption 
should  be  granted. 

ni 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
licensee's  letters  of  August  20  and 
October  6, 1982.  as  revised  by  letter 
dated  March  9, 1983.  as  discussed 
above,  is  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security,  and  is  otherwise 
in  the  public  interest.  The  revised 
exemption  is  hereby  granted  as  follows: 

In  order  to  allow  for  offsite  agencies' 
schedular  constraints,  the  next 
emergency  preparedness  exercise  at  the 
Nine  Mile  Point  Nuclear  Station,  Unit 
No.  1  shall  be  conducted  during  the 
week  of  September  28, 1983.  This 
exercise  shall  include  appropriate 
participation  by  the  State  and  local 
authorities. 

The  NRC  staff  has  determined  that  the 
granting  of  this  additional  Exemption 
will  not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  this  action. 

Dated  at  Bethesda,  Maryland  this  27th  day 
of  May  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple. 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc  83-1S19S  Filed  t-a-S3^  B:i5  unj 
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(Docket  No.  50-361] 

Southern  California  Edison  Co^  et  at.; 
Consideration  of  Issuance  of 
Amendment  to  Fadiity  Operating 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
10.  issued  to  Southern  California  Edison 
Company,  San  Diego  Gas  ft  Electric 
Company,  the  City  of  Riverside, 
California  and  the  City  of  Anaheim, 
California  (the  licensees),  for  operation 
of  the  San  Onofre  Nuclear  Generating 
Station,  Unit  2  located  in  San  Diego 
County,  California. 

The  amendment  would  grant 
temporary  exceptions  to  the  facility 


Technical  Specifications  (which 
presently  require  immediate  corrective 
action  to  return  at  least  one  reactor 
coolant  loop  to  operation)  to  permit 
natural  circulation  tests  to  be  performed 
during  the  startup  test  program  with  no 
reactor  coolant  loops  in  operation  in 
accordance  with  the  licensees' 
application  for  amendment  dated 
January  6, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  Sie  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission's  proposed 
determination  is  based  on  its  finding 
that  the  natural  circulation  tests  will  be 
conducted  using  operating  procedures 
that  provide  compensatory  measures 
that  maintain  a  commensurate  level  of 
safety  as  the  Technical  Specifications 
that  the  proposed  amendment  would 
temporarily  relax.  Such  compensatory 
measures  include  termination  of  the  test 
and  restoration  of  at  least  one  reactor 
coolant  loop  to  operation  in  the  event  of 
abnormal  system  parameters. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Conunents  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  July  7, 1983,  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amenmnent  to  the 
subject  facility  operating  license  and 
any  persons  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 


intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fiftera  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which,  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity,  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
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present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  Tlie 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  flnal  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the  i 

expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the  ] 

expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
Hnal  determination  will  consider  ail 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conunission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  and  to  Charles 
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R.  Kocher,  Esq.,  Southern  California 
Edison  Company,  2244  Walnut  Grove 
Avenue,  P.O.  Box  800.  Rosemead. 
California  91770  and  Orrick,  Herrington 
ft  Sutcliffe,  Attn.:  David  R.  Pigott.  Esq., 
600  Montgomery  Street,  San  Francisco, 
California  94111,  attorneys  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  and  the  licensees'  submittal 
of  April  15, 1982,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington  D.C.  and  at  the  San 
Clemente  Library,  242  Avenida  Del  Mar. 
San  Clemente,  California. 

Dated  at  Bethesda,  Maryland,  this  31st  day 
of  May.  1983. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton, 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

|KK  Doc.  83-lSiqe  Filed  »-0-83:  8:46  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Federal  Agencies  Responsible  for 
Administering  Audits  of  Local 
Governments  and  Special  Purpose 
Districts 

AGENCY:  Office  of  Management  and 

Budget. 

action:  Notice. 

Last  year  Director  Stockman  wrote  to 
the  heads  of  executive  departments  and 
agencies  and  300  of  the  largest  cities  and 
counties  to  identify  the  Federal  agencies 
which  would  be  responsible  for 
overseeing  implementation  of  the  "single 
audit"  provisions  of  Circular  A-102. 
"Uniform  requirements  for  grants  to 
State  and  local  governments".  At  the 
same  time,  he  advised  executive 
departments  and  agencies  and 
appropriate  professional  organizations 
of  the  methodology  to  be  used  by 
smaller  units  of  local  government, 
school  districts  and  special  districts  in 
identifying  their  cognizant  agencies.  The 


recent  large  increase  in  Uie  number  of 
local  Government  units  undertaking 
single  audits  and  thereby  needing  to 
establish  contact  with  a  cognizant 
agency,  necessitates  a  dissemination  of 
the  methodology  to  a  wider  audience. 

The  purpose  of  this  notice  is  to  help 
local  governments  and  other  locahties 
that  have  not  been  assigned  a  Federal 
cognizant  agency  identify  the  Federal 
cognizant  agency  that  will  be 
responsible  for  administering  the  single 
audit. 

Cities,  x:ounties  and  towns  that  have 
not  been  notified  of  a  cognizant  agency 
assignment  are  assigned  to  the 
department  or  agency  that  is  responsible 
for  negotiating  their  indirect  cost  rates 
under  Circular  A-87.  "Cost  principles  for 
grants  to  State  and  local  governments," 
if  one  has  been  assigned,  as  listed  in  the 
February  28. 1980  Federal  Register 
(pages  13396-13408).  Cities,  counties  and 
towns  not  assigned  a  Federal  agency 
directly  or  under  Circular  A-87  are 
assigned  to  the  Federal  agency  that 
provides  the  greatest  amount  of  grant 
funds. 

School  districts  '  are  assigned  to  the 
Department  of  Education,  except  for 
those  in  Arkansas,  Georgia,  Maryland. 
Minnesota,  Oregon.  Utah,  and  Puerto 
Rico.  School  districts  in  those  States  and 
Puerto  Rico  are  assigned  to  the 
Department  of  Agriculture. 

Special  purpose  districts  are  assigned 
as  follows: 

Housing  Agencies — Dept  of  Housing  ft 

Urban  Development 
Transit  Agencies — ^Dept  of . 

Transportation 
Planning  &  Development  Districts — Dept 

of  Commerce 
Airport  Authorities — Dept  of 

Transportation 
.  Port  Authorities — Dept  of 

Transportation 
Sewer  &  Water  Districts — 

Environmental  Protection  Agency 
All  Other — Agency  providing  most  grant 

funds 

FOR  FURTHER  INFORMATION  CONTACT 

Palmer  A.  Marcantonio.  Management 
Reform  Division.  Office  of  Management 
and  Budget.  Washington.  D.C.  20503. 
Telephone: 202-395-3657. 

Local  government  or  other  localities 
desiring  information  about  a  specific 
cognizant  assignment  should  contact  the 


'The  special  relationship  between  State 
departments  of  education  and  local  education 
agencies  will  result  in  Federal  Agencies  generally 
worl(ing  through  State  departments  of  education  in 
fulfilling  their  oognizant  audit  responsibilitiea. 
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Federal  Inspector  General  staff  of  the 
regional  of^ce  closest  to  them. 
Harold  I.  Steinbeig, 

Associate  Director  for  Management  Office  of 
Management  and  Budget. 

|FR  Doc.  83-15189  Filed  8-6-83;  8:45  ■m) 
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POSTAL  RATE  COMMISSION 
Visit  to  Merrlfleld.  VA  Facility 

June  2. 1983 

Notice  is  hereby  given,  that  a  member 
of  the  Commission  staff  will  be  visiting 
the  Sectional  Center  Facility,  Merrifield, 
Virginia,  on  Tuesday,  June  7. 1983,  for 
the  purpose  of  observing  and  gaining 
knowledge  in  mail  handling  procedures. 
A  report  of  the  visit  will  be  on  file  in  the 
Commission's  Docket  Room. 
Cyril  J.  Pittack, 
Acting  Secretary. 

|FR  Doc.  83-1S16S  Filed  6-«-83:  8:46  iiin| 
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SMALL  BUSINESS  ADMINISTRATION 

[Application  No.  03/03-5164] 

Cart>on  Capital  Corp.;  Application  for  a 
License  to  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Carbon  Capital 
Corporation  (CCC),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1983). 

The  officers,  directors,  and 
stockholder  of  CCC  are  as  follows: 


Name  and  address 

Title  and  relationship 

Own- 
•rsho 
(per- 
cent) 

Roger  H.  Stevens. 

President  and  Director 

4N262.  Rte.  31.  St. 

Charles.  Ill  60174. 

James  W.  Miller.  1551 

Vice  President. 
Treasurer,  and  Director. 

Secretary  and  Director 

Bridge  Road, 
Charleston,  W  Va. 
25301. 
Beverty  S.  Foltz.  3N522 

BalKan  Dr.,  St. 
Charles,  III.  60174. 
Logan  Resources,  Inc..  2 

Parent  Company 

100 

Hale  Street 
Charleston,  W.  Va. 
25301. 

Roger  H.  Stevens  is  president  and  sole 
stockholder  of  Logan  Resources,  Inc. 
The  company  owns  several  businesses 
in  West  Virginia  related  to  the  coal 
industry. 


CCC,  a  West  Virginia  corporation, 
with  its  principal  place  of  business 
located  at  2  Hale  Street,  Charleston, 
West  Virginia  25301,  will  begin 
operationa  with  $500,000  of  private 
capital  derived  from  the  sale  of  common 
stock  to  Logan  Resources.  Inc. 

CCC  will  conduct  its  activities 
principally  in  the  Slate  of  West  Virginia. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Adminisfrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Charleston,  West  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  May  31, 1983. 
Robert  G.  Linebeny, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  83-15206  Filed  B-S-83:  8:45  am| 
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[Proposed  License  No.  03/03-5158] 

Security  Finance  and  Investment 
Corp.;  Application  for  a  License  To 
Operate  as  a  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 


under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  et  seq.),  ha» 
been  filed  by  Security  Financial  and 
Investment  CorporatioR  (Applicant) 
with  the  Small  Business  Administralion: 
(SBA)  pursuant  to  13  CFR  107.102(1983). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Kenneth  K.  Chung,  7201  Dulany  Ehrive, 
McLean,  Virginia  22101.  Board 
Chairman— 3.57  percent  stockholder 
Gus  Levathes.  5316  Moorland  Lane. 
Bethesda.  Maryland  20614,  Executive 
Vice  President,  General  Managec.- 
Director 
Han  Y.  Cho.  3706  Chanel  Road, 
Annandale,  Virginia  22003,  President. 
Director— 5.37  percent  stockholder 
Jang  H.  Jung,  6719  Eordcrest  Road, 
Baltimore,  Maryland  21237,  Vice 
President.  Director — 4.46  percent 
stockholder 
Baik  S.  Park,  4025  Webster  Court. 
Annandale,  Virginia  22003, 
Secretary— 4.46  percent  stockholder 
Sung  Y.  Choi,  4852  Killebrew  Drive, 
Annandale,  Virginia  22003. 
Treasurer— 3.57  percent  stockholder 
Walter  I.  Park,  10217  Lawyers  Road, 
Vienna,  Virginia  22180,  Director— 8.93 
percent  stockholder 
20  other  stockholders  owning  less  than 
10  percent  individually— 69.64  percent 
The  Applicant,  a  Maryland 
corporation  with  its  principal  place  of 
business  at  8757  Georgia  Avenue,  Suite 
504,  Silver  Spring,  Maryland  20910,  will 
begin  operations  with  $550,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  5,600  shares  of  common 
stock. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of 
Maryland. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  business 
concerns  as  the  opportunity  to  profitably 
assist  such  concerns  is  presented. 
As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contempleted  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 
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Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SEA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
data  of  publication  of  this  notice,  submit 
to  SEA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Silver  Spring,  Marylant . 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  May  31,  1983.  .    ' 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

\\-k  Doc   B3-15207  Filed  6-6-83:  »-46  aia| 
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Small  Business  investment  Co^ 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SEA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SEA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
306(i)  of  the  Small  Business  Investment 
Act.  added  by  section  524  of  Pub.  L.  96- 
221,  March  31, 1980  (94  Stat.  161),  to  that 
law's  Federal  override  of  State  Usury 

ceilings,  and  to  its  forfeiture  and  penalty 
provisons. 

Effective  June  1, 1983,  and  until  further 
notice,  the  FFB  rate  to  be  used  for 


purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  10.755%  per  annum. 

Dated:  June  1, 1983. 
Edwin  T.  HoIIoway, 

Associate  Administrator  for  Finance  and 
Investment 

|FR  Doc.  83-15205  Filed  6-6-83;  8'45  am| 
BUUNG  CODE  M2S-01-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

June  2, 1983. 

[Supplement  to  Dept.  Circular  PuUlkc  DeM 
Seriee— No.  16-83] 

Notes  Designated  Series  J- 1968; 
Interest  Rate 

The  Secretary  announced  on  June  1, 
1983,  that  the  interest  rate  on  the  notes 
designated  Series  J-1988,  described  in 
Department  Circular — Public  Debt 
Series— No.  16-83  dated  May  19, 1983. 
will  be  10V4  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  10'/<b 
percent  per  annum. 
.Carole  J.  Dineen. 
Fiscal  Assistant  Secretary. 

|FR  Doc.  83.^15193  Filed  6-6-83: 8:45  Hm| 
BILLING  CODE  M10-40-M 
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FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  25047, 
June  3, 1983. 

PREVIOUS  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  June  8, 1983. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

4.  Agreement  No.  131-265:  Modification  of 
the  Pacific  Cruise  Conference  Agreement  to 
increase  the  geographic  scope  of  the 
conference  and  minimum  service 
requirements  for  members. 

|S-8ae-S3  Piled  6-3-83:  2:56  pmj 
WLUNG  CODE  (TOS-OI-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  9:30  a.m.,  Monday,  June 
13, 1983. 

place:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets  NW., 
Washington.  D.C.  20551. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  amendments  to  the  Board's 
capital  adequacy  guidelines. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 


CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  3, 1983. 
James  McAfee, 

A  ssociate  Secretary  of  the  Board. 

IS-807-83  Filed  6-3-83:  3:13  pmj 
BILUNQ  COOE  SSIO-OI-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  Approximately  11  a.m.. 

Monday,  June  13, 1983,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

place:  20th  Street  and  Constitution 

Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Persoimel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204 

Dated:  June  3, 1983. 
James  McAfee, 

Associated  Secretary  of  the  Board. 

IS-806-83  Filed  0-6-83:  3:13  pm| 
MLLMO  COOE  t210-01-M 


INTERNATIONAL  TRADE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  48  FR  23965. 
May  27. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  2:30  p.m..  Monday.  June 

6, 1983. 

CHANGES  IN  THE  MEETING:  Amendment 

to  item  No.  5  which  should  read  as 

follows: 

5.  Investigations  701-TA-201  (Preliminary) 
and  731-TA-133  (Preliminary)  (Forged 
Undercarriage  Components  from  Italy) — 
briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-805-83  Filed  6-3-83:  2:55  pmj 
BILUNO  COOE  7020-02-M 


NATIONAL  TRANVORTATKM  SAFETY 
BOARD 

[NM-83-12] 

TIME  AND  date:  9  a.m.,  Tuesday,  June  14, 
1983. 

place:  Conference  Room  8ABC,  Eighth 
Floor,  800  Independence  Ave..  SW., 
Washington,  DC.  20594. 

STATUS:  The  first  two  items  will  be  open 
to  the  public;  the  remaining  items  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report — Derailment 
of  Illinois  Central  Gulf  Railroad  Freight  Train 
Extra  9629  East  Livingston.  Louisiana. 
September  28, 1982,  and  Recommendations. 

2.  Railroad  Accident  Report — Side 
Collision  of  Two  Missouri  Pacific  Railroad 
Company  Freight  Trains  at  Claise  Junction, 
near  Possum  Crape,  Arkansa,  October  3. 
1982,  and  Recommendations. 

3.  Opinion  and  Order — Petition  of  Meade, 
Dkt.  SM-2898:  disposition  of  the 
Administrator's  appeal. 

4.  Opinion  and  Onyer— Administrator  v. 
Smith.  Dkt.  SE-SSeO:  disposition  of 
respondent's  interlocutory  appeal. 

CONTACT  PERSON  FOR  MORE 

informa'HON:  Sharon  Flamming  (202) 
382-6525. 

June  3, 1983. 

|S-a04-S3  Filed  6-3-B3: 12:10  pin| 
BILUNG  COOE  4S10-«»-« 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  June  6, 1983,  at  450  5th 
Street.  NW..  Washington,  D.C. 

An  open  meeting  will  be  held  on 
Thursday,  June  9, 1983,  at  11  a.m.  in 
Room  1C30,  to  discuss  the  following 
items. 

1.  Consideration  of  the  adoption  of  rules 
designed,  among  other  things,  to  provide 
minimum  standards  for  registered  transfer 
agents  in  the  preparation  and  maintenance  of 
accurate  securityholder  records  and  the 
safeguarding  of  funds  and  securities.  In 
addition,  consideration  of  whether  to  issue  a 
release  proposing  amendments  that  would 
establish  a  minimum  transfer  turnaround 
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performance  standard  for  certain  exempt 
transfer  agents  that  transfer  depository- 
eligible  securities  and  would  require 
registered  transfer  agents  to  respond  to 
inquiries  from  securityholders  respecting 
dividend  and  interest  payment  claims.  For 
further  information,  please  contact  }onathan 
Kallman  at  (202)  272-2775. 

2.  Consideration  of  whether  to  repropose 
for  comment  Rule  415  under  the  Securities 


Act  of  1933.  Rule  415  relates  to  the 
registration  of  securities  to  be  offered  and 
sold  on  a  delayed  or  continuous  basis.  The 
Rule  is  effective  until  December  31, 1983.  For 
further  information,  please  contact  Steven  L 
Molinari  at  (202)  272-2589. 

Commissioner  Evans,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
open  meeting. 


At  times  changes  in  Commision 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Michael 
Lefever  at  (202)  272-2468. 
lune  2, 1983. 

|S-8(»-83  Filed  8-J-83:  11:24  am) 
BILLINQ  CODE  8010-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Office  of  the  Secretary 
Privacy  Act  of  1974;  Systems  of 
Records,  Table  of  Contents/Index  f 
the  Annual  Republication 

agency:  Department  of  i-iealth  and 
Human  Services  (HHS),  Office  of  the 
Secretary  (OS).  Office  of  the  Assistant 
Secretary  for  Public  Affairs  (OASPA). 
ACTION:  PubUcation  of  the  Table  of 
Contents/Index  for  the  Department's 
annual  republication  of  notices  of 
systems  of  records. 


r 


summary:  On  October  13, 1982.  the 
Department  made  its  annual 
republication  of  notices  of  systems  of 
records  to  meet  the  requirements  of  5 
U.S.C.  552a(e)(4).  In  order  to  assist  the 
public,  the  Department  publishes  a 
consolidated  lists  of  systems  numbers, 
names,  and  Federal  Register  [FR]  page 
numbers  for  the  October  13  rssue,  as 
well  as  a  subject/key  word  index. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Register  publication  for  our 
notices  is  Volume  47,  No.  198,  Book  2  of 
3  and  3  of  3,  Pages  45402-45856.  This 
document  included  more  than  400 
notices  of  systems  of  records  for  the 
following  organizations  of  the 
Department: 

•  Executive  Secretariat  (ES). 

•  Office  for  Civil  Rights  (OCR). 

•  Office  of  Child  Support  Enforcement 
(OCSE). 

•  Office  of  Consumer  Affairs  (OCA). 

•  Office  of  the  Assistant  Secretary  for 
Legislation  (OASL). 

•  Office  of  the  Assistant  Secretary  for 
Management  and  Budget  (OASMB). 

•  Office  of  the  Assistant  Secretary  for 
Personnel  Administration  (OASPER). 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  (OASP&E). 

•  Office  of  the  Assistant  Secretary  for 
Public  Affairs  (OASPA). 

•  Office  of  the  General  Counsel 
(OGC). 

•  Office  of  the  Inspector  General 
(OIG). 

•  Region  I,  Administrative  Support 
Center  (ASC). 

•  Region  IX.  Office  of  the  Regional 
Director  (ORD). 

•  Office  of  Human  Development 
Services  (OHDS). 

•  Health  Care  Financing 
Administration  (HCFA). 

•  Social  Security  Administration 
(SSA). 

•  Office  of  the  Assistant  Secretary  for 
Health  (OASH). 

•  Health  Resources  Administration 
(HRA). 

•  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA). 


•  National  Institutes  of  Health  (NIH). 

•  Centers  for  Disease  Control  (CDC). 

•  Health  Services  Administration 
(HSA). 

•  Food  and  Drug  Administration 
(FDA). 

In  order  to  inform  the  public  of  the 
Privacy  Act  restrictions  on  the 
disclosure  of  records  contained  in 
systems  of  records,  we  have  set  forth 
the  "Conditions  of  Disoclosure"  section 
of  the  Privacy  Act  (October  13  issue  FR 
page  45516). 

In  addition  we  have  set  forth  the 
following  sections  of  the  Department's 
Privacy  Act  Regulation  45  CFR  Part  5b 
(October  13  issue  FR  45514^5516): 

5b.5    Notification  of  or  access  to 

records 
5b.6    Special  procedures  for  notification 

of  or  access  to  medical  records 
5b.7    Procedures  for  correction  or 

amendment  of  records,  and 
5b.l0    Parents  and  guardians 

This  will  assist  an  individual  by  giving 
him  or  her  the  following  information: 

•  How  to  find  out  if  HHS  has  a  record 
about  him  or  her,  and  how  to  get  a  copy 
of  that  record. 

•  Special  procedures  for  finding  out 
about  medical  records. 

•  Special  procedures  for  finding  out 
about  his  or  her  child's  medical  records. 

•  Correcting  mistakes  in  his  or  her 
record. 

•  Special  procedures  pertaining  to 
parents  and  guardians  of  minors  and 
incompetent  persons. 

An  individual  should  consult  the 
Department's  systems  notices  to 
determine  which  systems  of  records  are 
likely  to  contain  records  pertaining  to 
him  or  her,  to  whom  his  or  her  requests 
should  be  addressed,  and  the  degree  of 
specificity  with  which  he  or  she  should 
make  these  requests.  An  individual's 
requests  should  then  be  addressed  to 
the  appropriate  Department  officials 
listed  in  the  systems  notices.  In  order  to 
expedite  his  or  her  request,  an 
individual  should  write  on  the  envelope 
and  the  letter  the  words  "Privacy  Act 
Request. " 

The  format  for  the  Table  of  Contents/ 
Index  is  as  follows:  Agency,  System 
Number,  System  Name,  Agency  Initials 
and  October  13, 1982  FR  Page  Number. 

The  subject/key  word  index  has  the 
following  format:  Subject,  System 
Number,  System  Name,  Agency  Initials 
and  October  13. 1982  FR  Page  Number. 


Dated:  May  12. 1983. 
Claire  del  Real, 

Acting  Assistant  Secretary  for  Public  Affairs. 

TABLE  OF  CONTENTS/INDEX 

System  Number/System  Name/FR  Page 
Number 

Executive  Secretariat  (ES) 

09-90-0037 — Secretariat 

Correspondence  Control  System 

HHS/OS/ES,  p.  45535 
09-90-0038 — Secretary's  Official  Files. 

HHS/OS/ES,  p.  45536 
09-90-0080— Secretary's  Advisory 

Committee  Candidate  Files,  HHS/OS/ 

ES,  p.  45536 

Office  for  Civil  Rights  (OCR) 

09-90-0050 — Case  Information 
Management  System,  HHS/OS/OCR. 
p.  45539. 

09/90-0051 — Complaint  Files  and  Log. 
HHS/OS/OCR.  p.  45539 

Office  of  Child  Support  Enforcement 
(OCSE) 

09-90-0074 — Federal  Parent  Locator 
System.  HHS/OCSE,  p.  45547 

OfTice  of  Consumer  Affairs  (OCA) 

09-90-0041 — Consumer  Mailing  Lists, 

HHS/OS/OCA,  p.  45537 
09-90-0046— Consumer  Complaint 

Correspondence  System,  HHS/OS/ 

OCA.  p.  45538 

Office  of  the  Assistant  Secretary  For 
Legislation  (OASL) 

09-90-0027 — Congressional 

Correspondence  Unit,  HHS/OS/ ASL. 

p.  45531 
09-90-0072 — Congressional  Grants   , 

Notification  Unit.  HHS/OS/ ASL.  p. 

45532 

Office  of  the  Assistant  Secretary  for 
Management  and  Budget  (OASMB) 

*0&-90-0001— Telephone  Directory/ 
Locator  System.  HHS/OS/OASMB/ 
OMAS.  p.  45517 

•09-90-0005 — Safety  Management 
Information  System  (HHS  Accident,    . 
Injury  and  Illness  Reporting  System). 
HHS/OS/OASMB/OFE/OSOH.  p. 
45518 

*09-9O-0023 — Departmental  Parking 
Control  Policy  and  Records  System, 
HHS/OS/OASMB/OFE.  p.  45520 

*0&-90-0025— Accounting  Records  of 
Payments  to  Individuals  from  Agency 
and  Regional  Financial  Management 
and  Disbursing  Offices,  HHS/OS/ 
OASMB/1,  p.  45521 


UMI 


'Systems  are  Department-wide  with  OfPice  of  the 
Secretary  pohcy  fiuidance  but  with  local  operational 
controL 
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09-90-0025— Central  Registry  of 
Individuals  Doing  Business  with  HHS, 
HHS/OS/OASMB/2.  p.  45523 

Office  of  the  Assistant  Secretary  for 
Personnel  Administration  (OASPER) 

•09-90-0006— Applicants  for 

Employment  Records,  HHS/OS/ 

OASPER,  p.  45743 
*09-90-0007 — Complaints  and  Inquiries 

Records— Micellaneous,  HHS/OS/ 

OASPER,  p.  45746 
*09-90-000»— Conflict  of  Interest 

Records.  HHS/OS/OASPER,  p.  45747 
*09-90-0009— Discrimination  Complaint 

Records,  HHS/OS'/OASPER,  p.  45748 
*09-90-0010-^mployee  Counseling 

Service  Program  Records,  HHS/OS/ 

OASPER,  p.  45750 
•09-90-0011— Employee  Appraisal 

Program  Records,  HHS/OS/OASPER, 

p.  45751 
•09-90-0012— Executive  Development 

Records,  HHS/OS/OASPER,  p.  45753 
*09-90-00'l3 — Federal  Employees 

Occupational  Health  Program 

Records,  HHS/OS/OASPER,  p.  45754 
•09-9Q-001 4— Grievances  Filed  Under 

Part  771  of  5  CFR,  HHS/OS/OASPER, 

p.  45755 
*09-90-0015— Grievances  Filed  Under 

Procedures  Established  by  Labor- 
Management  Negotiations.  HHS/OS/ 

OASPER,  p.  45756 
•09-90-0016— HHS  Motor  Vehicle 

Operator  Records,  HHS/OS/OASPER, 

p.  45758 
•09-90-0017- Pay,  Leave  and 

Attendance  Records,  HHS/OS/ 

OASPER.  p.  45759 
•09-9Q-0018— Personnel  Records  in 

Operating  Offices,  HHS/OS/OASPER. 

p.  45761 
•09-90-0019— Special  Employment 

Program  Records,  HHS/OS/OASPER. 

p.  45763 
•09-90-0020— Suitability  for 

Employment  Records,  HHS/OS/ 

OASPER,  p.  45784 
•09-90-0021— Training  Management 

Information  System.  HHS/OS/ 

OASPER,  p.  45786 
•09-90-0022— Volunteer  EEO  Support 

Personnel  Records,  HHS/OS/ 

OASPER,  p.  45767 
•09-90-0036— Employee  Suggestion 

Program  Records,  HHS/OS/OASPER. 

p.  45768 
•09-00-0059 — Federal  Advisory 

Committee  Membership  Files,  HHS/ 

OS/OASPER,  p.  45769 
•09-90-0069— Unfair  Labor  Practice 

Records,  HHS/OS/OASPER.  p.  45770 
•09-90-0095 — Management  Information 
System  Efficiency  Report  (MISER), 
HHS/OS/OASPER/OPSI&OCAM.  p. 
45771 


Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  (OASPE) 

09-90-0082— Pennhurst  Longitudinal 

Study  (also  called  the  Longitudinal 

Study  of  the  Court  Ordered 

Deinstitutionalization  of  Pennhurst). 

HHS/OS/OASPE.  p.  45548 
09-90-0086— Medicare  Mental  Health 

Demonstration  Evaluation  (MMHDE). 

HHS/OS/OASPE,  p.  45550 
09-90-0087— Recipient  Survey  for 

Monthly  Reporting  and  Retrospective 

Accounting  Study.  HHS/OS/OASPE, 

p.  45551 
09-^0-0088— National  Long-Term  Care 

Channeling  Demonstration  (NLTCCD). 

HHS/OS/OASPE,  p.  45552 
09-90-0089— National  Long-Term  Care 

Survey,  HHS/OS/OASPE,  p.  45554 
09-90-0090— Recipient  Survey  of 

Alternative  Approaches  to  Financing 

Day  Care  for  AFDC  Children.  HHS/ 

OS/OASPE,  p.  45556 

Office  of  the  Assistant  Secretary  For 
Public  Affairs  (CASPA) 

•09-90-0028— Biographies  and 
Photographs  of  HHS  Officials,  HHS/ 
OS/OASPA,  p.  45533 

•09-90-0058— Freedom  of  Information 
Case  Files  and  Correspondence 
Control  Index,  HHS/OS/OASPA.  p. 
45534 

Office  of  the  General  Counsel  (OGC) 

09-90-0062— Administrative  Claims. 
HHS/OS/OGC,  p.  45540 

09-90-0064— Litigation  Files, 
Administrative  Complaints,  and 
Adverse  Personnel  Actions.  HHS/OS/ 
OGC,  p.  45542 

09-90-0065— Conflict  of  Interest- 
Standards  of  Conduct  Records,  HHS/ 
OS/OGC,  p.  45543 

09-00-0066— OGC-Attomey  Applicant 
Files,  HHS/OS/OGC.  p.  45544 

09-90-0067— Invention  Reports 
Submitted  to  the  Department  of 
Health  and  Human  Services  by  its 
Employees,  Grantees,  Fellowship 
Recipients,  and  Contractors,  HHS/ 
OS/OGC.  p.  45545 

09-90-0068— Federal  Private  ReUef 
Legislation,  HHS/OS/OGC.  p.  45546 

09-90-0071— Social  Security  Code 
Cards.  HHS/OS/OGC.  p.  45546 

Office  of  the  Inspector  General  (OIG) 

09-90-0002— Investigatory  Material 

Compiled  for  Security  and  Suitability 

Purposes.  HHS/OS/OIG,  p.  45524 
09-90-0003— Investigative  Files  of  the 

Inspector  General,  HHS/OS/OIG,  p. 

45525 
09-90-0078— SSI/OPM  Temporary 

Matching  File,  HHS/OS/OIG,  p.  45527 
09-90-0079— Welfare  Fraud  Detection 

File,  HHS/OS/OIG,  p.  45528 
09-00-0101— Health  Care  Program 

Violations,  HHS/OS/OIG,  p.  45529 


09-90-0102— federal  Personnel/HHS  or 
HHS  Funded  Benefit  and  Loan 
Program  Temporary  Matching  File, 
HHS/OS/OIG,  p.  45530 

Region  1 — Administrative  Support 
Center  (ASC) 

09-90-0075T-MBTA  Prepaid  Pass 
Program  Participants,  HHS/ROl/ARD, 
p. 45557 

Region  IX — Office  of  the  Regional 
Director  (ORD) 

09-90-1101— Optional  Form  55  Cards 
Issuance  Log,  HHS/OS/RIX/ORD/ 
DAS,  p.  45557 

Office  of  Human  Development  Services 
(OHDS) 

09-80-0002— Developmental  Disabilities 

Complaints  and  Correspondence  File, 

HHS/OHDS/ADD,  p.  45402 
09-80-0009— ACYF  Mailing  Ust,  HHS/ 

OHDS/ACYF.  p.  45403 
09-«0-0020— IflDS  Publications 

Distribution  Mailing  List,  HHS/ 

OHDS/OPA.  p.  45403 
09-60-0022— Longitudinal  Evaluation  of 

the  National  Nutrition  Program  for  the 

Elderly,  HHS/OHDS/AoR.  p.  45404 

Health  Care  Financing  Administration 
(HCFA) 

09-70-0001— Medicare  Second  Surgical 

Opinion  Experiments.  HHS/HCFA/ 

ORD,  p.  45694 
09-70-0004— Durable  Medical 

Equipment  Experiments.  HHS/HCFA/ 

ORD.  p.  45695 
09-70-0005— Medicare  Bill  Files 

(Statistics),  HHS/HCFA /BDMS,  p. 

45698 
09-70-0006— Medicare  Enrollment 

Records  (Statistics),  HHS/HCFA/ 

BDMS.  p.  45697 
09-70-0007— Health  Insurance 

Enrollment  Statistics.  General 

Enrollment  Period,  p.  45698 
09-70-0008— Supplementary  Medical 

Sample  Bill  Summary  File  of  Medicare 

Utilization  (Statistics).  HHS/HCFA/ 

BDMS,  p.  45698 
09-70-0010— Current  Medicare  Survey 

(Statistics),  HHS/HCFA/ORD.  p. 

4oo99 
09-70-0011 — Evaluation  of  the  Impact  of 

Surgical  Screening  Based  Upon  Union 

Member  Utilization  of  the  Pte-Surgical 

Consultant  Benefits  (Statistics),  HHS/ 

HCFA/ORD,  p.  45700 
09-70-0013 — Annual  5  Percent  Summary 

File  of  Services  Reimbursed  Under  the 

Medicare  Program  (Statistics).  HHS/ 

HCFA/BDMS,  p.  45701 
09-70-0014 — Survey  of  Physicians, 

Administrative  and  Practice  Costs 

and  Medicaid  Participation,  HHS/ 

HCFA/ORD.  p.  45701 
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09-70-0015— Ambulatory  Surgery 
Research  Project.  HHS/HCFA/ORD, 
p.  45702 
09-70-0017— Health  Insurance  Benefit 
and  Actuarial  Sample  Control  System. 
HHS/HCFA/BDMS,  p.  45703 
09-70-0018— Actuarial  Health  Insurance 
and  Supplementary  Medical  Insurance 
(Medicare).  HHS/HCFA/BDMS.  p. 
45703 
09-70-0019— Actuarial  Sample  Hospital 
Stay  Record  Stay.  HHS/HCFA/ 
BDMS,  p.  45704 
09-70-0020— Actuarial  Sample  of 
Suplementary  Medical  Insurance 
Payments.  HHS/HCFA/BDMS.  p. 
45705 
09-70-0021— Health  Maintenance 
Organization  Prospective 
Reimbursement  Demonstation.  HHS/ 
HCFA/ORD.  p.  45706 
09-70-0022— Municipal  Health  Services 
Program.  HHS/HCFA/ORD.  p.  45706 
09-70-0023— Evaluation  of  Home 
Dialysis  Aide  Demonstration.  HHS/ 
HCFA/ORD.  p.  45708 
09-70-0024 — Medicare/Medicaid 
Hospice  Demonstration.  HHS/HCFA/ 
ORD.  p.  45710 
09-70-0025— Evaluation  of  the  Long- 
Term  Home  Health  Care  Program,     i 
HHS/HCFA/ORD,  p.  45713  | 

09-70-0026— Study  of  the  Comparative 
Effectiveness  of  State  Approaches  to 
Regulation  of  Medicare  Supplemental 
Policies:  Medigap.  HHS/HCFA/ORD. 
p.  45714 
09-70-0027— Evaluation  of  HMO 
Capitation  Demonstration.  HHS/ 
HCFA/ORD.  p.  45715 
09-70-0028— Study  of  the  Social.  Ethical 
and  Economic  Consequences  of 
Medicare  Coverage  of  Heart 
Transplants.  HHS/HCFA/ORD.  p. 
45716 
09-70-0501— Carrier  Medicare  Claims  , 

Records.  HHS/HCFA/BPO.  p.  45717 
09-70-0502— Health  Insurance  Master  ' 

Record.  HHS/HCFA/BPO.  p.  45719 
09-70-0503— Intermediary  Medicare 
Claims  Records,  HHS/HCFA/BPO.  p. 
45720 
09-70-0504— Beneficiary  Part  A  and  B 
Uncollectible  Overpayments  Files, 
HHS/HCFA/BPO.  p.  45722 
09-70-0505— Supplemental  Medical 
Insurance  Accounting  Collection  and 
Enrollment  System.  HHS/HCFA/BPO, 
p.  45723 
09-70-0506— Group  Health  Plan  System. 

HHS/HCFA/BPO.  p.  45724 
09-70-0507— Health  Insurance 
Utilization  Microfilm.  HHS/HCFA/ 
BPO,  p.  45724 
09-70-0508— Reconsideration  and 
Hearing  Case  Files  (Part  A)  Hospital 
Insurance  Program,  HHS/HCFA/BPO. 
p.  45725 
09-70-0509— Medicare  Beneficiary 
Correspondence  Files.  HHS/HCFA/ 
BPO.  p.  45726 
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09-70-0510— Alphabetical  Name  Filed 
(folder)  of  Health  Insurance  Program 
Consultants.  HHS/HCFA/BPO,  p. 
45727 
09-70-0512— Review  and  Fair  Hearing 
Case  Files — Supplementary  Medical 
Insurance  Program.  HHS/HCFA/BPO. 
p.  45727 
09-70-0513 — Explanation  of  Medicare 
Benefit  Records.  HHS/HCFA/BPO.  p. 
45728 
09-70-0516— Medicare  Physician 
Supplier  Master  File.  HHS/HCFA/ 
BPO,  p.  45729 
09-70-0517— Physician/Supplier  1099 
File  (Statement  for  Recipients  of 
Medical  and  Health  Care  Payments), 
HHS/HCFA/BPO.  p.  45730 
09-70-0518— Medicare  Clinic  Physician/ 
Supplier  Master  File,  HHS/HCFA/ 
BPO,  p.  45730 
09-70-0520— End  Stage  Renal  Disease 
(ESRD)  Program  Management  and 
Medical  Information  (Registry),  HHS/ 
HCFA/BPO.  p.  45731 
09-70-0521— Medicare  Beneficiary 
Claims  for  Emergency  Services.  HHS/ 
HCFA/BPO.  p.  45732 
09-70-0522— Billing  and  Collection 
Master  Record  System,  HHS/HCFA/ 
BPO.  p.  45733 
09-70-1504 — Physical  Therapists 
Proficiency  Answer  Sheets  and  Test 
Results  (Medicare).  HHS/HCFA/ 
HSAB.  p.  45734 
09-70-1505— Psychiatric  Technician 
Proficiency  Answer  Sheets  and  Test 
Results  (Medicare).  HHS/HCFA/ 
HSAB.  p.  45735 
09-70-1507— Waivered  Licensed 
Practical  Nurse  Proficiency  Exam 
Sheets  and  Test  Results  (Medicare). 
HHS/HCFA/HSAB,  p.  45736 
09-70-1509— Complaint  Files  on  Nursing 
Homes.  HHS/HCFA/HSQB/DLTC.  p. 
45736 
09-70-1510— Professional  Qualification 

Files.  HHS/HCFA/HSQB.  p.  45737 
09-70-2002— HCFA  Program  Integrity/ 
Program  Validation  Case  Files.  HHS/ 
HCFA/BQC.  p.  45739 

Social  Security  Aclininistration  (SSA) 

09-60-0001— Commissioner's 

Correspondence  File.  HHS/SSA/OC. 

p.  45590 
09-60-0002— Automated  Controlled 

Correspondence  Extraction  System, 

HHS/SSA/OGA,  p.  45591 
09-60-0003— Hearing  File  and  Attorney 

Fee  file.  HHS/SSA/OHA.  p.  45592 
09-00-0004— Appeals  File,  HHS/SSA/ 

OHA,  p.  45593 
09-60-0005— Hearing  Office  Files.  HHS/ 

SSA/OHA.  p.  45594 
09-60-0006— Storage  of  Hearing 

Records:  Tape  Cassettes  and 

Audiographs  Discs,  HHS/SSA/OHA, 

p.  45595 


09-60-0008— Administrative  Law  Judge's 

Docket,  HHS/SSA/OHA,  p.  45596 
09-60-0009— Hearings  and  Appeals 
Case  Control  System.  HHS/SSA/ 
OHA,  p.  45597 
09-00-0012— Listing  and  Alphabetical 
Name  File  (Folder)  of  Vocational 
Experts.  Medical  Advisors,  and 
Medical  Consultants,  p.  45597 
09-60-0013 — Records  of  Usage  of 
Medical  Advisors.  Medical 
Consultants  and  Vocational  Experts, 
HHS/SSA/OHA.  p.  45598 
09-60-0014— Curriculum  Vitae  and 
Professional  Qualifications  of  Medical 
Officers  and  Medical  Advisors  and 
Medical  Consultants  and  Resume  of 
Vocational  Experts.  HHS/SSA/OHA, 
p.  45599 
09-60-0015— List  of  Physicians  Utilized 
as  Readers  of  Black  Lung  X-Ray  Films. 
HHS/SSA/OHA.  p.  45600 
09-60-0017— Personnel  Research  and 
Merit  Promotion  Tests  Records,  HHS/ 
SSA/OMBP,  p.  45601 
09-60-0031— Employee  Production  and 
Accuracy  Records.  HHS/SSA/OMBP. 
p.  45602 
09-60-0032— Employee  Indebtedness 
Counseling  System.  HHS/SSA/OMBP, 
p.  45603 
09-60-0033— Request  for  Review  of 
Proposed  Contracts  with  Experts  and 
Consultants,  HHS/SSA/OMBP.  p. 
45604 
09-60-0037— General  Criminal 
Investigations  Files.  HHS/SSA/ 
OMBP.  p.  45605 
09-60-0038— Employee  Identification 

Card  Files.  HHS/SSA/OMBP.  p.  45605 
09-60-0040— Quality  Review  System, 

HHS/SSA/OA.  p.  45606 
09-60-0042— Quality  Review  Casefile, 

HHS/SSA/OA,  p.  45607 
09-60-0044— Disability  Determination 
Service  Processing  File.  HHS/SSA/ 
ODP  p.  45609 
09-60-0045— Black  Lung  Payment 

System.  HHS/SSA/OURV.  p.  45610 
09-00-0046— Consultative  Physician's 

File,  HHS/SSA/ODP,  p.  45611 
09-60-0047— Critical  Case  Processing 

Time.  HHS/SSA/OOPP.  p.  45612 
09-00-0050— Completed  Determination 
Record — Continuing  Disability 
Determinations,  HHS/SSA/OOPP,  p. 
45612 
09-60-0052— Disposition  of  Vocational 
Rehabilitation  Report  to  Social 
Security  Administration,  HHS/SSA/ 
ODP,  p.  45613 
09-60-0053— Reimbursement  from  Trust 
Fund  for  Vocational  Rehabilitation 
Services,  HHS/SSA/ODP.  p.  45614 
09-60-0056— Vocational  Rehabilitation 
Savings  Calculation.  HHS/SSA/ODP, 
p.  45615 


Federal  Regtster  /  Vol.  48,  No.  110  /  Tuesday.  June  7,  1983  /  Noticea 


26383 


09-60-0057— Quality  Evaluation  Data 

Records,  HHS/SSA/OA.  p.  45615 
09-60-005&— Master  Files  of  Social 
Security  Number  Holders,  HHS/SSA/ 
OEER,  p.  45618 
09-60-059 — Earnings  Recording  and 
Self-Employment  Income  System. 
HHS/SSA/OEER.  p.  41618 
09-60-0063 — Resource  Accounting  and 
Project  Management  System,  HHS/ 
SSA/OS.  p.  45620 
09-60-0066 — Claims  Development 

Record,  HHS/SSA/OFO,  p.  45621 
09-60-0075— Congressional  Bills  File. 

HHS/SSA/OP.  p.  45621 
09-60-0077— Congressional  Inquiry  File, 

HHS/SSA/OFO,  p.  45622 
09-60-0078— Public  Inquiry 
Correspondence  File,  HHS/SSA/OFO, 
p.  45623 
09-60-0089— Claims  Folder  System, 

HHS/SSA/OOPP,  p.  45623 
09-60-0090— Master  Beneficiary  Record 

(MBR).  HHS/SSA/OURV.  p.  45626 
09-60-0091— Social  Security 
Administration  Claims  Control 
System,  HHS/SSA/OURV,  p.  45628 
09-60-0092— Automated  Control  System 
for  Case  Folders.  HHS/SSA/OURV.  p. 
45629 
09-60-0094 — Recovery  Accounting  for 
Overpayments,  HHS/SSA/OURV,  p. 
45630 
09-60-0095— Health  Insurance 
Overpayment  Ledger  Cards,  HHS/ 
SSA/OURV,  p.  45631 
09-60-0097— Program  Integrity  Case 

Files,  HHS/SSA/OA,  p.  45832 
09-60-0102— Fee  Ledger  System  for 
Representatives,  HHS/SSA/OIP,  p. 
45634 
09-60-0103 — Supplemental  Security 
Income  Record,  HHS/SSA/OURV,  p. 
45635 
09-60-0110— Supplemental  Security 
Income  File  of  Refunds,  HHS/SSA/ 
OURV,  p.  45636 
09-60<Jlil— Debit  Voucher  File 
(Supplemental  Security  Income), 
HHS/SSA/OURV.  p.  45637 
09-60-0117— Age  at  First  Payment  of 
Retirement  Insurance  Benefits,  HHS/ 
SSA/OACT,  p.  45638 
0»-60-01 18— Non-Contributory  Military 
Service  Reimbursement  System,  HHS/ 
SSA/OP,  p.  45638 
09-60-0119— Special  Age  72  Benefit 
Trust  Fund  Transfer  Project,  HHS/ 
SSA/OP,  p.  45639 
09-60-0128— Retirement.  Survivors  and 
Disability  Insurance  Claims,  HHS/ 
SSA/OA,  p.  45640 
09-60-0129— Adjudication  of 
Supplemental  Security  Income  Policy 
Analysis  Review,  HHS/SSA/OA,  p. 
45640 
09-60-0148— Matches  of  Internal 
Revenue  Service  and  Social  Security 
Administration  Data  with  Census 


Survey  Data  (Joint  Social  Security 

Administration/Census  Statistics 

Development  Project),  HHS/SSA/OP. 

p.  45641 
09-60-0149-^!atche8  of  Internal 

Revenue  Service  and  Social  Security 

Administration  Data  (Joint  Social 

Security  Administration/Treasury 

Department  Office  of  Tax  Analysis. 

Statistics  Development  Project).  HHS/ 

SSA/OP,  p.  45642 
09-60-0159— Continuous  Woric  History 

Sample  (Statistics),  HHS/SSA/OP.  p. 

45643 
09-60-0184— Hearing  Office  Master 

Calendar.  HHS/SSA/OHA.  p.  45644 
09-60-0186— SS A  Litigation  Tracking 

System.  HHS/SSA/OR,  p.  45645 
09-60-0196— Disability  Studies,  Surveys, 

Records  and  Extracts  (Statistics), 

HHS/SSA/OP.  p.  45646 
09-60-0198— Extramural  Research 

Administrative  File.  HHS/SSA/OP.  p. 

45647 
0&-60-0199— Extramural  Surveys 

(Statistics).  HHS/SSA/OP.  p.  45648 
09-60-0200— Retirement  and  Survivors 

Studies,  Surveys,  Records  and 

Extracts  (Statistics).  HHS/SSA/OP,  p. 

45649 
09-60-0202— Old  Age,  Survivors  and 

Disability  Beneficiary  and  Worker 

Records  and  Extracts  (Statistics), 

HHS/SSA/OP,  p.  45650 
09-60-0203 — Supplemental  Security 

Income  (SSI)  Studies,  Surveys. 

Records  and  Extracts  (Statistics). 

HHS/SSA/OP,  p.  45651 
09-60-0206— Repatriate  Records  System, 

HHS/SSA/OFA.  p.  45652 
09-60-0209— Readership  Surveys  of 

Office  of  Research  and  Statistics 

(ORS)  Publications  (Statistics).  HHS/ 

SSA/OP.  p.  45653 
09-60-0210— Record  of  Individuals 

Authorized  Entry  to  Secured 

Automated  Data  Processing  (ADP) 

Areas.  HHS/SSA/OS,  p.  45653 
09-60-0212— Supplemental  Security 

Income  Operational  Quality 

Maintenance  System,  HHS/SSA/OA. 

p.  45654 
09-60-0213— Quality  Review  of  Hearing 

Process,  HHS/SSA/OHA.  p.  45655 
09-60-0214— Personal  Identification 

Number  File,  HHS/SSA/OA.  p.  45656 
09-60-0216 — Indochinese  Refugee, 

Financial  Assistance  System.  HHS/ 

SSA/ORR.  p.  45657 
00-60-0217— Cuban  Refugee 

Registration  Records,  HHS/SSA/ 

ORR,  p.  45658 

Office  of  the  Assistant  Secretary  for 
Health  (OASH) 

09-37-0001— Office  of  the  Assistant 
Secretary  for  Health  Correspondence 
Control  System,  HHS/OASH/OM,  p. 
45675 


09-37-0002— PHS  Commissioned  Officer 

Personnel  Data  System.  HHS/OASH/ 

OM,  p.  45676 
09-37-0003 — PHS  Commissioned  Corps 

Medical  Records,  HHS/OASH/OM.  p. 

45677 
09-37-0004 — PHS  Commissioned  Corps 

Training  Files.  HHS/OASH/OM.  p. 

45679 
09-37-0005 — PHS  Conunissioned  Corps 

Board  Proceedings,  HHS/OASH/OM, 
,    p.  45680 
09-37-0006— PHS  Conunissioned  Corps 

Grievance,  Non-Board  and  Pre-Board 

Involuntary  Retirement/Separation, 

and  Disciplinary  Files,  HHS/OASH/ 

OM.  p.  45681 
09-37-0007— Wis  Commissioned  Corps 

General  Personnel  Records.  HHS/ 

OASH/OM  p.  45682 
09-37-0008— PHS  Commissioned  Corps 

Unofficial  Personnel  Files  and  other 

Station  Files.  HHS/OASH/OM,  p. 

45684 
09-37-0009— Applied  Statistics  Training 

Institute  Applicants  and  Students, 

HHS/OASH/OHRST.  p.  45685 
09-37-0010— Health  and  Demographic 

Surveys  Conducted  in  Probability 

Samples  of  the  U.S.  PopulaUon.  HHS/ 

OASH/OHRST.  p.  45685 
09-37-0011— Health  Manpower 

Inventories  and  Surveys,  HHS/ 

OASH/OHRST,  p.  45687 
09-37-0012— Vital  Statistics  for  Births. 

Deaths,  Fetal  Deaths,  Marriage  and 

Divorces  Occurring  in  the  United 

States  During  Each  Year.  HHS/ 

OASH/OHRST,  p.  45688 
09-37-0013 — ^Health  Resources 

Utilization  Statistics,  HHS/OASH/ 

OHRST.  p.  45689 
0^-37-0014 — Curriculum  Vitae  of 

Consultants  to  the  National  Center  for 

Health  Statistics.  HHS/OASH/ 

OHRST,  p.  45690 
09-37-0015— National  Center  for  Health 

Ser\'ices  Research  Grants  Records 

System,  HHS/OASH/OHRST.  p. 

45691 

Health  Resources  Administration  (HRA) 

09-3&-O005— Cycle  II  Dentist  Survey. 

HHS/HAR/BHPr.  p.  45405 
09-35-0009 — Chattanooga  Incremental 

Care  Program.  HHS/HAR/BHPr.  p. 

45406 
09-35-0013 — ^Indo-China  Refugee 

Physicians  and  Medical  Students. 

HHS/HAR/BHPr.  p.  45407 
09-35-0014 — National  Research  Service 

Awards,  HHS/HAR/BHPr,  p.  45407 
09-35-0016— Professional  Nurse 

Traineeshipt.  HHS/HAR/BHPr.  p. 

45408 
09-35-0027— Consultants  for  Office  of 

Health  Resources  Opportunity.  HHS/ 

HRA/OHRO.  p.  45409 
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09-35-0044 — Health  Professions 

Planning  and  Evaluation,  HHS/HRA/ 

OA.  p.  45409 
09-35-0045— Nurse  Practitioner 

Traineeships.  HHS/HAR/BHPr.  p. 

45410  ' 

Alcohol,  Drug  Abuse  and  Mental  Heakfa 
Administration  (ADAMHA) 

09-30-0002 — Statistical  Research  Data 
on  Adolescent  Runaways  in  Prince 
Georges  County.  MD.  1962-65,  HHS/ 
ADAMHA/NIMH,  p.  45427 
09-30-0003— Medical  Records  Files  of 
Patients  Seen  in  Therapy  in  Programs 
of  the  Mental  Health  Study  Center. 
HHS/ADAMHA/NIMH.  p.  45428 
09-30-0004 — Intramural  Research 
Program  Records  of  Research 
Performed  on  In-  and  Out-patients 
with  Various  Types  of  Mental  Illness, 
HHS/ADAMHA/NIMH.  p.  45428 
09-30-0005 — Saint  Elizabeths  Hospital 
Research  Subjects  Data  Record,  HHS/ 
ADAMHA/NIMH,  p.  45430 
09-30-0006— Saint  Elizabeths  Hospital 
Medical  Support  Program  File  System, 
HHS/ADAMHA/NIMH,  p.  45431 
09-35-0007— Saint  Ehzabeths  Hospital 
Clinical  Support  Services  Record 
System,  HHS/ADAMHA/NIMH,  p. 
45432 
09-30-0008— Saint  Elizabeths  Hospital 
Social  Services  Record  System.  HHS/ 
ADAMHA/NIMH.  p.  45433 
09-30-0009— Saint  Elizabeths  Hospital 
Multidisciplinary  Raw  Data 
Consultation  Files,  HHS/ ADAMHA/ 
NIMH,  p.  45436 
09-30-0010— Saint  Elizabeths  Hospital 
Juvenile  Education  Monitoring 
System,  HHS/ADAMHA/NIMH,  p. 
45437 
09-30-0011— Saint  Elizabeths  Hospital 
Emergency  Psychiatric  Service  Non- 
Admission  File  System,  HHS/         , 
ADAMHA/NIMH,  p.  45438  I 

09-30-0012— Saint  Elizabeths  Hospital 
Pre-Service  Education  Records,  HHS/ 
ADAMHA/NIMH.  p.  45439 
09-30-0013— Saint  Elizabeths  Hospital 
Training  Videotape  Records,  HHS/ 
ADAMHA/NIMH,  p.  45439 
09-30-0014— Saint  Elizabeths  Hospital 
Financial  System,  HHS/ ADAMHA/ 
NIMH,  p.  45440 
09-30-0015— Saint  Elizabeths  Hospital 
General  Security  System,  HHS/ 
ADAMHA/NIMH,  p.  45441 
09-30-0016— Saint  Elizabeths  Hospital 
Patients'  Personal  Property  Record 
System,  HHS/ADAMHA/NIMH.  p, 
45442 
09-30-0017— Saint  Elizabeths  Hospital 
Legal  Office  Record  System,  HHS/ 
ADAMHA/NIMH,  p.  45443 
09-30-0018— Saint  Elizabeths  Hospital 
Area  D  Community  Mental  Health 
Center  Citizens  Advisory  Group 


Records,  HHS/ADAMHA/NIMH,  p. 
45444 
09-30-0019— Saint  Elizabeths  Hospital 
Court-Ordered  Forensic  Investigatory 
Materials  Files,  HHS/ ADAMHA/ 
NIMH,  p.  45445 
09-30-0020— Administrative  Records  on 

Civilly  Committed  Drug  Abusers 
Under  the  Narcotic  Addict 

Rehabilitation  Act,  HHS/ ADAMHA/ 

NIDA,  p.  45446 
09-30-0021— Patient  Medical  Records  on 

PHS  Beneficiaries  1935-1974  and 

Civilly  Committed  Narcotic  Addicts 

1967-1974  Treated  at  PHS  Hospitals. 

HHS/ADAMHA/NIDA,  p.  45446 
09-30-0022— National  Institute  on  Drug 

Abuse,  Addiction  Research  Center, 

Federal  Prisoner  and  Non-Prisoner 

Patient  Files,  HHS/ADAMHA/NIDA. 

p.  45447 
09-30-0023— Records  of  Contracts 

Awarded  to  Individuals.  HHS/ 

ADAMHA/OA,  p.  45448 
09-30-0024— Saint  Elizabeths  Hospital 

General  Administrative  Record 

System,  HHS/ADAMHA/NIMH.  p. 

45449 
09-30-0026— Saint  Elizabeths  Hospital 

Research  Project  Record,  HHS/ 

ADAMHA/NIMH,  p.  45450 
09-30-0027— Grants:  Research,  Research 

Training,  Research  Scientist 

Development,  Education, 

Demonstration,  Fellowships,  CHnical 

Training,  Community  Services, 

Cooperative  Agreements,  HHS/ 

ADAMHA/OA,  p.  45451 
09-30-0028— Saint  Elizabeths  Hospital 

General  Medical/Clinical  Records 

System  and  Related  Indexes,  HHS/ 

ADAMHA/NIMH,  p.  45453 
09-30-0029— Record  of  Guest  Workers, 

HHS/ ADAMHA/OA.  p.  45455 
09-30-0030— Record  of  Visiting  Fellows, 

HHS/ ADAMHA/OA,  p.  45455 
09-30-0031— Saint  Elizabeths  Hospital 

Biometrics  System,  HHS/ ADAMHA/ 

NIMH,  p.  45456 
09-30-0033— Correspondence  Files, 

HHS/ADAMHA/OA,  p.  45457 
09-30-0034— Professional  Development 

Program  Registries  of  the  National 

Training  System  for  Substance  Abuse 

Services,  HHS/ADAMHA/NIDA.  p, 

45458 
09-30-0035— Three  Mile  Island  Mental 

Health  Survey,  Respondent  Records, 

HHS/ADAMHA/NIMH.  p.  45459 
09-30-0036— Mental  Health 

Epidemiologic  and  Biometric  Research 

Data,  HHS/ADAMHA/NIMH.  p. 

45460 
09-30-0037— Psychotherapy  of  Opiate- 
Dependent  Individuals,  HHS/ 

ADAMHA/NIMH,  p.  45462 
09-30-0038— Subjects/Participants  in 

Pharmacokinetic  Studies  on  Drugs  of 

Abuse.  HHS/ADAMHA/NIDA.  p. 

45463 


UMI 


09-30-0039— Drug  Abuse  Treatment 
Outcome  Prospective  Study,  HHS/ 
ADAMHA/NIDA,  p.  45464 

09-30-0041— Subject-Participants  in  a 
Drug  Abuse  Research  Study  on 
Naltrexane,  HHS/ADAMHA/NIDA, 
p.  45466 

09-30-0045 — Respondents  in  a  Validity/ 
Reliability  Study  of  Self-Reported 
Drinking.  HHS/ADAMIiA/NIAAA.  p. 
45467 

National  Institutes  of  Health  (NIH) 

09-25-0001— Clinical  Research:  Patient 

Records,  HHS/NIH/NHLBI,  p.  45775 
09-25-0002— Clinical  Research:  Patient 

Phonocardiogram  Records,  HHS/NIH/ 

NHLBI,  p.  45776 
09-25-0003— Administration:  Authorized 

Radionuclide  Users  File,  HHS/NIH/ 

ORS,  p.  45776 
09-25-0004 — Administration:  Registry  of 

Individuals  Exposed  to  Chemical 

Carcinogens,  HHS/NIH/ORS,  p.  45777 
09-25-0005— Administration:  Library 

Circulation  and  User  I.D.  File,  HHS/ 

NIH/OD,  p.  45778 
09-25-0007— Administration:  NIH  Safety 

Shoes  and  Safety  Glasses  Insurance 

Program.  HHS/NIH/ORS,  p.  45778 
09-25-0008— Administration:  Radiation 

Workers  Monitoring,  HHS/NIH/ORS, 

p.  45779 
09-25-0009— Clinical  Research: 

Radiotherapy  Patient  File,  HHS/NIH/ 

ORS,  p.  45780 
09-25-0010— Research  Resources: 

Registry  of  Individuals  Potentially 

Exposed  to  Microbial  Agents,  HHS/ 

NIH/NCI,  p.  45781 
09-25-0011— Chnical  Research:  Blood 

Donor  Records,  HHS/NIH/CC,  p. 

45781 
09-25-0012— Clinical  Research: 

Candidate  Normal  Volunteer  Records. 

HHS/NIH/CC.  p.  45782 
09-25-0013 — Clinical  Research: 

Preadmission  Medical  Records,  HHS/ 

NIH/CC,  p.  45783 
09-25-0014 — Clinical  Research:  Student 

Records,  HHS/NIH/CC,  p.  45784 
09-25-0015 — Clinical  Research: 

Collaborative  Clinical  Epilepsy 

Research,  HHS/NIH/NINCDS,  p. 

45784 
09-25-0016— Clinical  Research: 

Collaborative  Perinatal  Project,  HHS/ 

NIH/NINCDS,  p.  45785 
09-25-0019— Clinical  Research:  Genetic 

Counseling,  HHS/NIH/NINCDS,  p. 

45786 
09-25-0020— Clinical  Research:  Genetics 

of  Neurological  Disorders.  HHS/NIH/ 

NINCDS,  p.  45787 
09-25-0021— Clinical  Research:  Guam 

Patient/Control  Registry,  HHS/NIH/ 

NINCDS,  p.  45788 
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09-25-0026— Clinical  Research:  Nervous 
System  Studies,  HHS/NIH/NINCDS, 
p.  45789 
09-25-0028— Clinical  Research:  Patient 
Medical  Histories,  HHS/NIH/ 
NINCDS,  p.  45789 
09-25-0031— Clinical  Research: 
Serological  and  Virus  Data  in  Studies 
Related  to  the  Central  Nervous 
System,  HHS/NIH/NINCDS.  p.  45790 
09-25-0033 — International  Activities: 
Fellowships  Awarded  by  Foreign 
Organizations.  HHS/NIH/FIC.  p. 
45791 
09-25-0034— International  Activities: 
Scholars  Program  HHS/NIH/FIC,  p. 
45792 
09-25-0035— International  Activities: 
International.Health  Exchange 
Programs  Participants,  HHS/NIH/FIC. 
p.  45793 
09-25-0036— Grants:  IMPAC  (Grant/ 
Contract  Information),  HHS/NIH/ 
DRG.  p.  45793 
09-25-0037 — Clinical  Research: 
Gerontology  Research  Center 
Longitudinal  Aging  Study,  HHS/NIH/ 
NIA,  p.  45795 
09-25-0038— Clinical  Research:  Patient 

Data,  HHS/NIH/NIADDK,  p.  45795 
09-25-0039— Clinical  Research:  Diabetes 
Mellitus  Research  Study  of 
Southwestern  American  Indians, 
HHS/NIH/NIADDK.  p.  45796 
09-25-0040— Clinical  Research: 
Southwestern  American  Indian 
Patient  Data,  HHS/NIH/NIADDK.  p. 
45797 
09-25-0041— Research  Resources: 
Scientist  Reqtiesfing  Hormone 
Distribution,  HHS/NIH/NIADDK.  p. 
45798 
09-25-0042— Chnical  Research:  National 
Institute  of  Dental  Research  Patient 
Records.  HHS/NIH/NIDR,  p.  45799 
09-25-0043— Clinical  Research: 
Phoryngea!  Development  Patients, 
HHS/NIH/NIDR.  p.  45800 
09-25-0044— Clinical  Research:  Sensory 
Testing  Research  Program,  HHS/NIH/ 
NIDR.  p.  45801 
09-25-004fr— Ciinical  Research:  Catalog 
of  Clinif  rtl  Specimens  from  Patients, 
Volunieers  and  Laboratory  Personnel, 
HHS/NIH/NIAID,  p.  45802 
09-25-004*^— Clinical  Research: 
Serologv-Epidemiology  Parasite 
Research,  HHS/NIH/NIAID,  p.  45803 
09-25-0049— Clinical  Research:  Atanta 
Federal  Prison  Malaria  Research 
Projects,  HHS/NIH/NL\ID,  p.  45803 
09-25-0051— Grants:  NIH  Fellowship 

Payroll.  HHS/NIH/DFM  p.  45804 
09-25-0053-Clinical  Research:  Vision 

Studies,  HHS/NIH/NEI,  p.  45805 
09-25-0054 — Administration:  Property 

Accounting.  HHS/NIH/ORS,  p.  45806 
09-25-0057— Clinical  Research:  Burkitt's 
Lymphoma  Registry.  HHS/NIH/NCI  p. 
45807 


09-25-0060— Clinical  Research:  Division 
of  Cancer  Treatment  Clinical 
Investigations,  HHS/NIH/NCI,  p. 
45808 
09-25-0064 — Clinical  Research: 
Japanese  Hawaiian  Cancer  Studies. 
HHS/NIH/NCI,  p.  45809 
09-25-0067— Clinical  Research:  National 
Cancer  Incidence  Surveys.  HHS/NIH/ 
NCI.  p.  45809 
09-25-0068— Clinical  Research:  National 
Cancer  Institute/American  Cancer 
Society  National  Breast  Cancer 
Screening  of  Antihypertensives,  HHS/ 
NIH/NCI,  p.  45810 
09-25-0069— NIH  Clinical  Center 
Admissions  of  the  National  Cancer 
Institute,  HHS/NIH/NCI,  p.  45811 
09-25-0074— Clinical  Research: 
Veterans  Administration  Bladder  and 
Prostate  Cancer  Clinical  Trials.  HHS/ 
NIH/NCI,  p.  45812 
09-25-0075 — Administration:  Principal 
Investigators  Submitting  Proposals  for 
Protection  from  Research  Risks.  HHS/ 
NIH/OD.  p.  45813 
09-25-0077— Clinical  Research: 
Biological  Carcinogenesis  Braqch 
Human  Specimen  Program.  HHS/ 
NIH/NCI.  p.  45814 
09-25-007&— Administration:  Consultant 

File.  HHS/NIH/NHLBl.  p.  45815 
09-25-0084 — Administration:  Curriculum 
Vitae  of  Scientists,  Consultants  and 
Board  and  Commission  Members, 
HHS/NIH/NIADDK,  p.  45815 
09-25-0087— Administration:  Employees 
and  Consultants.  HHS/NIH/NIAID.  p. 
45816 
09-25-0088— Clinical  Research: 
Researchers  Using  H-2  Soluble 
Antigen  and  H-2  Antiserum.  HHS/ 
NIH/NIAID,  p.  45817 
09-25-0089— Clinical  Research:  HLA 
Antiserum  and  Tray  Users,  HHS/ 
NIH/NAID,  p.  45817 
09-25-0091— Administration:  General 
Files  on  Employees,  Donors  and 
Correspondence.  HHS/NIH/NEI,  p. 
45818 
09-25-0093— Administration:  Authors. 
Reviewers  and  Members  of  the 
Journal  of  the  National  Cancer 
Institute,  HHS/NIH/NCI.  p.  45819 
09-25-0096— Contracts;  National  Cancer 
Institute  Contract  Management 
System  Principal  Investigators.  Project 
Officers  and  Contract  Specialists. 
HHS/NIH/NCI.  p.  45820 
09-25-0099— Clinical  Research:  Patient 
Medical  Records.  HHS/NIH/CC.  p. 
45820 
09-25-0100— Clinical  Research: 
Neuropharmacology  Studies.  HHS/ 
NIH/NINCDS.  p.  45822 
09-25-0102— Administration:  Grants 
Associates  Program  Working  Files, 
HHS/NIH/DRG,  p.  45822 
09-25-0105— Administration:  Health 
Records  of  JEmployees.  Visiting 


Scientists.  Fellows.  Contractors  and 
Relatives  of  Inpatients.  HHS/NIH/ 
OD.  p.  45823 

09-25-0106 — Administration:  Executive 
Secretariat  Correspondence  Records, 
HHS/NIH/OD.  p.  45824 

09-25-0108— Personnel:  Guest  Workers/ 
Visiting  Fellows/Student  Scientist/ 
Scientists  Emeriti,  HHS/NIH/DPM.  p. 
45825 

09-25-0112— Grants:  Research  Training. 
Fellowship  and  Construction 
Applications  and  Awards,  HHS/NIH/ 
OD,  p.  45825 

09-25-0115— Administration:  Curricula 
Vitae -of  Consultants  and 
Investigators.  HHS/NIH/NIAID,  p. 
45828 

09-25-0116— Contracts:  Medical 
Consultants  Under  Professional 
Services  Contracts.  HHS/NIH/NIAID. 
p.  45829 

09-25-0117— International  Activities: 
US-Japan  Program  Panel  Members. 
HHS/NIH/NLMD.  p.  45829 

09-25-0118 — Contracts:  Professional 
Services  Contractors.  HHS/NIH/ 
NIAID.  p.  45830 

09-25-0121 — International  Activities: 
Senior  International  Fellowships 
Program.  HHS/NIH/HC.  p.  45830 

09-25-0123— Clinical  Research:  Clinical 
Trials  Dealing  with  Fertihty — 
RegulaUng  Methods.  HHS/NIH/ 
NICHD.  p.  45831 

09-25-0124~Adinini8tratlon: 
Pharmacology  Research  Associates. 
HHS/NIH/NIGMS.  p.  45832 

09-25-0126— Clinical  Research:  National 
Heart  Lung,  and  Blood  Institute 
Epidemiological  and  Biometric 
Studies.  HHS/NIH/NHLBI,  p.  45833 

09-25-0127— Clinical  Research:  Clinical 
Trials  Dealing  with  Phototherapy  for 
Neonatal  Hyperbilirubinemia.  HHS/ 
NIH/NICHD.  p.  45834 

09-25-0128— Clinical  Research:  Neural 
F^rosthesis  and  Biomedical 
Engineering  Studies.  HHS/NIH/ 
NINCDS.  p.  45835 

09-25-0129— Clinical  Research:  Clinical 
Research  Studies  Deahng  with 
Hearing.  Speech,  Language  and 
Chemosensory  Disorders.  HHS/NIH/ 
NINCDS.  p.  45836 

09-25-0130— Clinical  Research: 
Environmental  Epidemiologic  Studies 
in  the  Division  of  Cancer  Cause  and 
Prevention,  HHS/NIH/NCI.  p.  45837 

09-25-0131 — Clinical  Research:  Clinical 
Epidemiologic  Studies  in  the  Division 
of  Cancer  Cause  and  Prevention. 
HHS/NIH/NCI  p.  45838 
09-25-0133— Clinical  Research:  Kidney 
Transplant  Histocompatibility  Study 
(KTHS).  HHS/NIH/NIAID,  p.  45839 
09-25-0134 — Clinical  Research: 
Epidemiology  Studies.  National 
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Institute  of  Environmental  Health 
Sciences.  HHS/NIH/NIEHS.  p.  45840 
09-25-0135— Grants:  PROPFffiT  Sytem 
Applicants  Research  Prospectuses, 
HHS/NIH/DRR.  p.  45842  I 

09-25-0138— Biomedical  Research:   | 
Studies  of  Possible  Influence  on 
Cognitive  and  Emotional  Development 
of  Children.  HHS/NIH/NICHD,  p. 
45843 
09-25-0140 — International  Activities; 
Scientific  Visitors  at  the  National 
Institutes  of  Health,  HHS/NIH/HC.  p. 
45844 
09-25-0141— Patient  and  Donor  Records 
in  the  Blood  Component  Support 
Program  for  the  Division  of  Cancer 
Treatment,  HHS/NIH/NCI.  p.  45845 
09-25-0142— Clinical  Research:  Records 
of  Subjects  in  Intramural  Research^ 
Epidemiology  Demography  and 
Biometry  Studies  on  Aging,  HHS/ 
NIH/NIA,  p.  45846 
09-25-0143— Biomedical  Research: 
Records  of  Subjects  in  Clinical 
Epidemiologic  and  Biometric  Studies 
of  the  National  Institute  of  Allergy 
and  Infectious  Diseases,  HHS/NIH/ 
NIAID.  p.  45847 
09-25-0147— Records  of  Participants  in 
*•  Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Heart,  Lung  and  Blood 
InsUtute,  HHS/NIH/NHLBI,  p.  45849 
09-25-0148— Contracted  and  Contract- 
Related  Research:  Records  of  Subjects 
in  Clinical,  Epidemiological  and 
Biomedical  Studies  of  the  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
HHS/NIH/NINCDS.  p.  45850 
09-25-0149— Records  of  Participants  In 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  General  Medical 
Sciences,  HHS/NIH/NIGMS,  p.  45852 
09-25-0150— Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  Environmental 
Health  Sciences,  HHS/NIH/NIEHS.  p. 
45853 
09-25-0151— Administration:  Alert 
Records  Concerning  Investigations  or 
Determinations  of  Misconduct  by 
Current  or  Potential  Recipients  of 
Funds  for  Biomedical  Research,  HHS/ 
NIH/OD,  p.  45855  I 

Centers  for  Disease  Control  (CDC)      ' 

09-20-0000— Cooperative  Mycoses     | 

Study.  HHS/CDC/OCD,  p.  45470     | 
09-20-0001— Certified  Interpreting 

Physician  Files,  HHS/CDC/NIOSH.  p. 

45471  I 

09-20-0027— Radiation  Exposure        ' 

Records  for  NIOSH  Employee,  HHS/ 

CDC/NIOSH,  p.  45472 
09-20-0055— Research/Demonstration. 

and  Training  Grants  and  Cooperative 


Agreements  Application  Files,  HHS/ 
CDC/NIOSH,  p.  45473 
09-20-0059— Division  of  Training 
Mailing  Usl  HHS/CDC/NIOSH,  p. 
45474 
09-20-0083— Diagnostic  Methods  for 
Identification  of  Occupational 
Diseases  through  Biopsy  and/or 
Autopsy  Specimens,  HHS/CDC/ 
NIOSH.  p.  45474 
09-2(MK)86— Surveillance  of  Persons  on 
Isoniazid  Prevention  Treatment  for 
Tuberculosis,  HHS/CDC/CPS,  p. 
45476 
09-20-0087— Surveillance  of  Inadvertant 
Vaccination  During  Pregnancy,  HHS/ 
CDC/CPS,  p.  45477 
09-20-0088— Subacute  Sclerosing 
Panencephalitis  Surveillance,  HHS/ 
CDC/CPS,  p.  45478 
09-20-0089— Studies  of  Treatment  of 
Tuberculosis  and  other 
"Mycobacterioses,  HHS/CDC/CPS,  p. 
45478 
09-20-0090— Studies  of  Testing  for 
Tuberculosis  and  other 
Mycobacterioses,  HHS/CDC/CPS.  p. 
45480 
09-20-0093— Tuberculosis  Preventive 
Therapy  Studies,  HHS/CDC/CPC.  p. 
45480 
09-20-0094— Studies  of  Drug  Resistant 
Tuberculosis  Cases/Contracts.  HHS/ 
CDC/CPS,  p.  45481 
09-20-0095— Varicelo  Zoster  Immune 
Globulin  Records  on  High  Risk 
Immunosuppressed  Children  Exposed 
to  Chickenpox,  HHS/CDC/CPS,  p. 
45482 
09-20-0096— Tuskegee  Study  of 
Untreated  Syphilis  Medical  Care 
Program,  HHS/CDC/CPS,  p.  45483 
09-20-0097— Studies  of  the  Effects  of 
BCG  Vaccinations  for  Tuberculosis. 
HHS/CDC/CPS,  p.  45484 
09-20-0098— Congenital  Rubella 

Registry,  HHS/CDC/CPS,  p.  45486 
0&-20-0102— Ahen  Mental  Waiver 

Program,  HHS/CDC/CPS,  p.  45488 
09-20-0103— Alien  Tuberculosis  Follow- 
up  Program,  HHS/CDC/CPS,  p.  45487 
09-20-0106— Specimen  Handling  for 
Testing  and  Related  Data,  HHS/CDC/ 
CID.  p.  45488 
09-20-0107— Dengue  and  Research 
Studies,  HHS/CDC/CID.  p.  45489 
09-20-0112— CDC  Exchange  Visitor  and 
Guest  Researcher  Records,  HHS/ 
CDC/OAM,  p.  45491 
09-20-0113— Epidemic  Investigation 
Case  Records,  HHS/CDC/CID,  p. 
45491 
09-20-0117— Medical  and  Test  Record 
Results  of  Individuals  Involved  in 
NIOSH  Uboratory  Studies.  HHS/ 
CDC/NIOSH,  p.  45492 
09-20-0118— Study  at  Work-Sites  Where 
Agents  Suspected  of  Being 
Occupational  Hazards  Exist.  HHS/ 
CDC/NIOSH,  p.  45493 


09-20-0136— Epidemiologic  Studies  and 
Surveillance  of  Disease  Problems, 
HHS/CDC/CID,  p.  45494 
09-20-0137— Passport  File.  HHS/CDC/ 

FMO.  p.  45496 
09-20-0138— Epidemic  Intelligence 

Service  Officers  Files,  HHS/CDC/ 

EPO,  p.  45496 
09-20-0147— Occupational  Health 

Epidemiological  Studies,  HHS/CDC/ 

NIOSH,  p.  45497 
09-20-0148— Results  of  Occupational 

Hearing  Studies,  HHS/CDC/NIOSH. 

p.  45499 
09-20-0149— General  Industry  Morbidity 

Studies,  HHS/CDC/NIOSH,  p.  45500 
09-20-0150— Morbidity  Studies  in  Coal 

Mining  Activities.  HHS/CDC/NIOSH, 

p.  45501 
09-20-0151— Mortality  Studies  in  Coal 

Mining  Activities,  HHS/CDC/NIOSH, 

p.  45502 
09-20-0152— Mortality  Studies  in  Non- 
Coal  Mining  Activities.  HHS/CDC/ 

NIOSH.  p.  45504 
09-20-0153— General  Industry  Mortality 

Studies,  HHS/CDC/NIOSH.  p.  45505 
09-20-0154 — Medical  and  Laboratory 

Studies,  HHS/CDC/NIOSH,  p.  45507 
09-20-0155— Morbidity  Studies  in  Metal 

and  Non-Metal  Mining  Activities, 

HHS/CDC/CDC/NIOSH,  p.  45506 
09-20-0156— Cytotechnologist 

Proficiency  Answer  Sheets  and  Test 

Results  (Medicare),  HHS/CDC/LIPO, 

p.  45509 
09-20-0157— Clinical  Laboratory 

Technologists  Proficiency  Answer 

Sheets  and  Test  Results  (Medicare), 

HHS/CDC/UPO,  p.  45510 
09-20-0158— Independent  Laboratory 

Directors  Proficiency  Answer  Sheets 

and  Exam  Results  (Medicare),  HHS/ 

CDC/UPO,  p.  45511 
09-20-0159— Records  of  Subjects  in 

Certification,  Testing  and  Safety 

Studies  of  Personal  Protective  Devices 

for  Hazardous  Work  Environments, 

HHS/CDC/NIOSH,  p.  45512 
09-20-0160— Records  of  Subjects  in 

Health  Education  Studies,  HHS/CDC/ 

CHPE,  p.  45513 

Health  Services  Administration  (HSA) 

09-15-0001— Division  of  Federal 

Employee,  Occupational  Health, 

Health  and  Counseling  Records,  HHS/ 

HSA/BMS,  p.  45560 
09-15-0002— Record  of  Patients' 

Personal  Valuables  and  Monies, 

HHS/HSA/BMS,  p.  45561 
09-15-0003— Contract  Physicians  and 

Consultants,  HHS/HSA/BMS,  p. 

45562 
09-15-0004— Federal  Employee 

Occupational  Health  Data  System, 

HHS/HSA/BMS,  p.  45562 


UMI 
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09-15-0007— Patients  Medical  Record 

System  PHS  Hospital/Clinics,  HHS/ 

HSA/BMS,  p.  45563 
09-15-0008— Emergency  Non-PHS 

Treatment  Authorization  File,  HHS/ 

HAS/BMS.  p.  45566 
09-15-0018— Unofficial  Vital  Records 

System.  HHS/HSA/IHS.  p.  45566 
09-15-0019— Health  and  Medical 

Records  Systems,  HHS/HSA/IHS,  p. 

45567 
09-15-0022 — Accounts  Receivable, 

HHS/HSA/BMS,  p.  45573 
09-15-0026— Medical  Fellowships  and 

Educational  Loans,  HHS/HSDA/OA, 

p.  45573 
09-15-0027— National  Health  Service 

Corps  (NHSC)  and  Indian  Health 

Services  (IHS)  Pre-Application 

Recruitment  and  Provider  File,  HHS/ 

HSA/BHPDS  45574 
09-15-0028— PHS  Clinical  Affiliation 

Trainee  Records,  HHS/HSA/BMS.  p. 

45575 
09-15-0029— PHS  Beneficiary-Contract 

Medical/Health  Care  Records.  HHS/ 

HSA/BMS,  p.  45576 
09-15-0036— Health  Professions 

Preparatory  Scholarship  Program  for 

Indians  and  Health  Professions 

Scholarship  Program  Record  System, 

HHS/HSA/IHS,  p.  45577 
09-15-0037— Public  Health  Service 

Scholarship  and  National  Health 

Service  Corps  Scholarship  Program, 

HHS/HSA/BHPDS,  p.  45579 
09-15-0038— Disability  Claims  of  the 

Nursing  Student,  HHS/HSA/BHPDS, 

p.  45580 
09-15-0039— Disability  Claims  in  the 

Health  Professions  Student  Loan 

Program,  HHS/HSA/BHPDS,  p.  45581 
09-15-0040— Health  Professions  Student 

Loan  Repayment  Program,  HHS/ 

HSA/BHPDS,  p.  45582 
09-15-0041— Health  Professions  Student 

Loan  Cancellation,  HHS/HBA/ 

BHPDS,  p.  45584 
09-15-0042— Physician  Shortage  Area 

Scholarship  Program.  HHS/HSA/ 

BHPDS,  p.  45585 
09-15-0043— Cuban  Loan  Program, 

HHS/HSA/BHPDS,  45586 
0»-15-0044 — Health  Education  Assistant 

Loan  Program  (HEAL)  Loan  Control 

Master  File,  HHS/HSA/BHPDS,  p. 

45586 

Food  and  Drug  Administration  (FDA) 

09-10-0002— Regulated  Industry 

Employee  Enforcement  Records, 

HHS/FD/ACMO,  p.  45412 
09-10-0003— FDA  Credential  Holder 

File.  HHS/FDA/EDRO,  p.  45415 
09-10-0004 — Communications  (Oral  and 

Written)  with  the  Public.  HHS/FDA/ 

ACMO.  p.  45415 
09-10-0005— State  Food  and  Drug 

Official  File,  HHS/FDA/EDRO.  p. 

45416 


09-10-0007 — Science  Advisor  Research 

Associate  Program  (SARAP),  HHS/ 

FDA/EDRO.  p.  45417 
09-10-0008— Radiation  Protection 

Program  Personnel  Monitoring 

System,  HHS/FDA/BRH.  p.  45418 
09-10-0009 — Special  Studies  and 

Surveys  on  FDA  Regulated  Products. 

HHS/FDA/ACMO,  p.  45418 
09-10-0010 — ^Bioresearch  Monitoring 

Information  System.  HHS/FDA/BD,  p. 

45419 
09-10-0011— Certified  Retort  Operators, 

HHS/FDA/BF.  p.  45420 
09-10-0012— Association  of  Offlcal 

Analytical  Chemists  (AOAC)  Member 

File.  HHS/FDA/ AOAC.  p.  45421 
09-10-0013 — Employee  Conduct 

Investigative  Records.  HHS/FDA/ 

ACMO,  p.  45422 
09-10-0015 — Blood  Donors  for  Tissue 

Typing  Sera  and  Cell  Analysis  and 

Related  Research,  HHS/FDA/NCDB/ 

OB,  p.  45423 
09-10-0017— Epidemiological  Research 

Studies  of^he  Bureau  of  Radiological 

Health.  HHS/FDA/BRH.  p.  45423 
09-10-0018— Employee  Identification 

Card  Information  Records.  HHS/ 

FDA/ACMO.  p.  45425 

SUBIECT/KEY  WORD  INDEX 

System  Number/System  Name/FR  Page 
Number 

Accounting 

09-15-0022— Accounts  Receivable.  HSS/ 

HSA/BMS.  p.  45573 
09-30-0014— Saint  Elizabeths  Hospital 

Financial  System.  HHS/ADAMHA/ 

NIMH,  p.  45440 
09-60-0063 — Resource  Accounting  and 

Project  Management  System.  HHS/ 

96A/OS.  p.  45620 
0»-7O-05O4— Beneficiary  Part  A  and  B 

Uncollectible  Overpayment  Files, 

HHS/HCFA/BPO.  p.  45722 
09-70-0517— Wiysician/Supplier  1099 

File  (Statement  for  Recipients  of 

Medical  and  Health  Care  Payment), 

HHS/HCFA/BPO.  p.  45730 
09-70-0522— Billing  and  Collection 

Master  Record  System.  HHS/HCFA/ 

BPO.  p.  45733 
•09-90-0024 — Accounting  Records  of 

Payments  to  Individuals  from  Agency 

and  Regional  Financial  Management 

and  Disbursing  Offices.  HHS/OS/ 

OASMB/1,  p.  45521 

AdministratioD  on  Aging 

09-80-0022— Longitudinal  Evaluation  of 
the  National  Nutrition  Program  for  the 
Elderly,  HHS/OHDS/AoA,  p.  45404 

Administrative  Law  Judges 

09-60-0006— Administrative  Law  Judge's 
Docket.  HHS/SSA/OHA.  p.  45596 

09-60-0213 — Quality  Review  of  Hearing 
Process,  HHS/SSA/OHA.  p.  45655 


Administrative  Practices  and  Procedures 

09-30-0024— Saint  Elizabeths  Hospital 
General  Administrative  Record 
System.  HHS/ADAMHA/NIMH.  p. 
45449 

09-60-0003 — Hearing  Pile  and  Attorney 
Fee  File,  HHS/SSA/OHA,  p.  45592 

09-70-0520— End  Stage  Renal  Disease 
(ESRD)  Program  Management  and 
Medical  Information  System 
(Registry).  HHS/HCFA/BPO.  p.  45731 

Adults 

09-25-0044 — Clinical  Research:  Sensory 
Testing  Research  Program.  HHS/NIH/ 
NIDR,  p.  45801 

Advisors 

09-60-0012— Listing  and  Alphabetical 
Name  File  (Folder)  of  Vocational 
Experts.  Medical  Advisors,  and 
Medical  Consultants.  HHS/SSA/ 
OHA.  p.  45597 

09-60-0013 — Records  of  Usage  of 
Medical  Advisors.  Medical 
Consultants  and  Vocational  Experts. 
HHS/SSA/OHA.  p.  45598 

09-60-0014 — Curriculum  Vitae  and 
Professional  Qualifications  of  Medical 
Officers  and  Medical  Advisors  and 
Medical  Consultants  and  Resume  of 
Vocational  Experts,  HHS/SSA/OHA. 
p.  45599 

Advisory  Coaunittees 

09-25-003&— Grants:  IMPAC  (Grant/ 

Contract  Information).  HHS/NIH/ 

DRG.  p.  45793 
09-25-0084— Administration:  Ciarksdhai 

Vitae  of  Scientists.  Consultants,  a^ 

Board  and  Commission  Members. 

HHS/NIH/NIADDK,  p.  45815 
09-30-0018— Saint  Elizabeths  Hospital 

Area  D  Community  Mental  Health 

Center  Citizens  Advisory  Group 

Records.  HHS/ADAMHA/NIMH.  p. 

45444 
*09-90-0059— Federal  Advisory 

Committee  Membership  Files,  HHS/ 

OS/OASPER,  p.  45789 
09-00-0008 — Secretary's  Advisory 

Committee  Candidate  Files,  HHS/OS/ 

ES.  p.  45536 

Aged 

09-25-0037 — Clinical  Research: 
Gerontology  Research  Center 
Longitudinal  Aging  Study.  HHS/NIH/ 
NIA.  p.  45795 

09-25-0142 — Clinical  Research:  Records 
of  Subjects  in  Intramural  Research, 
Epidemiology,  Demography  and 
Biometry  Studies  on  Aging.  HHS/  ' 
NIH/NL\,  p.  45846 

09-60-0202— Old  Age,  Survivors  and 
Disability  Beneficiary  and  Worker 
Records  and  Extracts  (Statistics), 
HHS/SSA/OP.  p.  46650 
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09-70-0010— Current  Medicare  Survej 

(Statistics).  HHS/HCFA/ORD.  p.    1 

45699 
09-80-0022 — Longitudinal  Evaluation  of 

the  National  Nutrition  Program  for  the 

Elderly  HHS/OHDS/AoA.  p.  45404 
09-90-0088— National  Long-Term  Care 

Channeling  Demonstration  (NLTCCD), 

HHS/OS/OASPE,  p.  45552 
09-90-0089— National  Long-Term  Care 

Survey.  HHS/OS/OASPE,  p.  45554 

Alcohol  I 

09-30-0045 — Respondents  in  a  Validity/ 
Reliability  Study  of  Self-Reported 
Drinking,  HHS/ADAMHA/NIAAA.  p. 
45467 

Alcoholism 

•09-90-^X)10 — Employee  Counseling 
Service  Program  Records.  HHS/OSj 
OASPER.  p.  45750 

Aliens 

09-20-0102— Alien  Mental/Waiver 
Program.  HHS/CDC/CPS.  p.  45486 

09-20-0103 — Alien  Tuberculosis  Follow 
up  Program,  HHS/CDC/CPS.  p.  454^7 

Analytical  Chemists 

09-10-0012 — Association  of  Official 
Analytical  Chemists  (AOAC)  Member 
File,  HHS/FDA/AOAC.  p.  45421 

Appeals 

09-60-0004— Appeals  File.  HHS/SSA/ 

OHA,  p.  45593 
09-60-0009 — Hearings  and  Appeals 

Case  Control  System.  HHS/SSA/ 

OHA.  p.  45597 
09-60-0184 — Hearing  Office  Master 

Calendar,  HHS/SSA/OHA,  p.  45644 

Applicants 

09-10-0007 — Science  Advisor  Research 

Associate  Program  (SARAP),  HHS/ 

FDA/EDRO,  p.  45417 
09-15-0027— National  Health  Service 

Corps  (HHSC)  and  Indian  Health     I 

Services  (IHS)  Pre-Application         ' 

Recruitment  and  Provider  File,  HHS/ 

HSA/BHPDS.  p.  45574 
09-15-0037— Public  Health  Service 

Scholarship  and  National  Health 

Service  Corps  Scholarship  Program. 

HHS/HSA/BHPDS,  p.  45579 
09-37-0009— Applied  Statistics  Training 

Institute  Applicants  and  Students, 

HHS/OASH/OHRST,  p.  45685 
09-60-0040— Quality  Review  System, 

HHS/SSA/OA  p.  45606 
09-60-0042— Quality  Review  CasefiW 

HHS/SSA/OA,  p.  45607 
09-60-0057— Quality  Evaluation  Data 

Records,  HHS/SSA/OA,  p.  45615 
09-60-0066— Claims  Development 

Record,  HHS/SSA/OFQ,  p.  45621 
09-60-0089 — Claims  Folders  System. 

HHS/SSA/OOPP.  p.  45623 
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09-60-0103 — Supplemental  Security 

Income  Record.  HHS/SSA/OURV.  p. 

45635 
09-60-0212 — Supplemental  Security 

Income  Operational  Quality 

Maintenance  System.  HHS/SSA/OA 

p.  45654 
•09-90-0006 — Applicants  for 

Employment  Records.  HHS/OS/ 

OASPER,  p.  45743 
•09-90-0020— Suitability  for 

Employment  Records.  HHS/OS/ 

OASPER.  p.  45764 
09-90-0066 — OGC— Attorney  Applicant 

file.  HHS/OS/OGC,  p.  45544 

Appraisal 

•09-90-0011 — Employee  Appraisal 
Program  Records,  HHS/OS/OASPFJR. 
p.  45751. 

Archives  and  Records 

09-90-0038— Secretary's  Official  Files. 
HHS/SOS/ES.  p.45536 

Assistance 

09-60-0216— Indochina  Refugee.  Refugee 

Financial  Assistance  System.  HHS/ 

SSA/ORR.  p.  45657 
09-60-0217 — Cuban  Refugee 

Registration  Records,  HHS/SSA/ 

ORR,  p.  45658. 
09-90-0087— Recipient  Survey  for 

Monthly  Reporting  and  Retrospective 

Accounting  Study,  HHS/OS/ ASPE,  p. 

45551 

Atlanta 

09-25-0049 — Clinical  Research:  Atlanta 
Federal  Prison  Malaria  Research 
Projects.  HHS/NIH/NIAID.  p.  45803 

Attendance 

•09-90-0017- Pay.  Leave  and 
Attendance  Records.  HHS/OS/ 
OASPER.  p.  45759 

Authors 

09-25-0093 — Administration:  Authors. 
Reviewers  and  Members  of  the 
Journal  of  the  National  Cancer 
Institute.  HHS/NIH/NCI.  p.  45819 

Beneficiaries 

09-30-0021— Patient  Medical  Records  on " 
PHS  Beneficiaries  1935-1974  and 
Civilly  Committed  Narcotic  Addicts 
1967-1974  Treated  at  PHS  Hospitals. 
HHS/ADAMHA/NIDA.  p.  45446 

09-60-0040 — Quality  Review  System. 
HHS/SSA/OA.  p.  45606 

09-60-0042— Quality  Review  Casefile. 
HHS/SSA/OA.  p.  45607 

09-60-0052— Disposition  of  Vocational 
Rehabilitation  Report  to  Social 
Security  Administration.  HHS/SSA/ 
ODP  p.  45613 

09-60-0066 — Claims  Development 
Record.  HHS/SSA/OFO.  p.  45621 


09-60-0089 — Claims  Folders  System, 

HHS/SSA/OOPP.  p.  45623 
09-60-0090 — Master  Beneficiary  Record 

(MBR).  HHS/SSA/OURV.  p.  45626 
09-60-0094 — Recovery  Accounting  for 

Overpayments.  HHS/SSA/OURV.  p. 

45630 
09-60-0117— Age  at  First  Payment  of 

Retirement  Insurance  Benefits.  HHS/ 

SSA/OACT.  p.  45638 
09-60-0118 — Non-Contributory  Military 

Service  Reimbursement  System,  HHS/ 

SSA/OP,  p.  45638 
09-60-0202--Old  Age,  Survivors  and 

Disability  Beneficiary  and  Worker 

Records  and  Extracts  (Statistics). 

HHS/SSA/OP.  p.  45650 
09-60-0203 — Supplemental  Security 

Income  (SSI)  Studies,  Surveys. 

Records  and  Extracts  (Statistics). 

HHS/SSA/OP,  p.  45651 
09-70-OOOa— Supplementary  Medical 

Sample  Bill  Summary  File  of  Medicare 

Utilization  (Statistics).  HHS/HCFA/ 

BDMS.  p.  45696 
09-70-0022 — Municipal  Health  Services 

Program.  HHS/HCFA/ORD,  p.  45706 
09-70-0501 — Carrier  Medicare  Claims 

Records.  HHS/HCFA/BPO.  p.  45717 
09-70-0502— Health  Insurance  Master 

Record.  HHS/HCFA/BPO.  p.  45719 
09-70-0503 — Intermediary  Medicare 

Claims  Records.  HHS/HCFA/BPO.  p. 

45720 
09-70-0504 — Beneficiary  Part  A  and  B 

Uncollectible  Overpayment  Files, 

HHS/HCFA/BPO.  p.  45722 
09-70-0506— Group  Health  Plan  System. 

HHS/HCFA/BPO.  p.  45724 
09-70-0509 — Medicare  Beneficiary 

Correspondence  Files,  HHS/HCFA/ 

BPO.  p.  45726 

Benefit  Payments 

09-6OtO090 — Master  Beneficiary  Record 
(MBR).  HHS/SSA/OURV.  p.  45626 

Benefits 

09-60-0045 — Black  Lung  Payment 

System.  HHS/SSA/OURV.  p.  45610 
09-60-0047 — Critical  Case  Processing 

Time.  HHS/SSA/OOPP,  p.  45612 
09-60-0050 — Completed  Determination 

Record — Continuing  Disability 

Determinations.  HHS/SSA/OOPP.  p. 

45612 
09-60-0056 — Vocational  Rehabilitation 

Savings  Calcillation.  HHS/SSA/ODP. 

p.  45615 
09-60-0057— Quality  Evaluation  Data 

Records.  HHS/SSA/OA.  p.  45615 
09-60-0119— Special  Age  72  Benefit 

Trust  Fund  Transfer  Project.  HHS/ 

SSA/OP.  p.  45639 
09-60-0129— Adjudication  of 

Supplemental  Security  Income  Policy 

Analysis  Review.  HHS/SSA/OA.  p. 

45640 
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09-70-0005— Medicare  Bill  Files 

(Statistics).  HHS/HCFA/BDMS,  p. 

45696 
09-70-0006— Medicare  Enrollment 

Records  (Statistics).  HHS/HCFA/ 

BDMS.  p.  45697 
09-70-0017— Health  Insurance  Benefit 

and  Actuarial  Sample  Control  System. 

HHS/HCFA/BDMS.  p.  45703 
09-70-0018— Actuarial  Health  Insurance 

and  Supplementary  Medical  Insurance 

(Medicare).  HHS/HCFA/BDMS.  p. 

45703 
09-70-0019— Actuarial  Sample  Hospital 

Stay  Record  Study.  HHS/HCFA/ 

BDMS.  p.  45704 
09-7O-0020— Actuarial  Sample  of 

Supplementary  Medical  Insurance 

Payments.  HHS/HCFA/BDMS.  p. 

45705 
09-70-0506— Group  Health  Plan  System. 

HHS/HCFA/BPO,  p.  45724 
09-70-0507— Health  Insurance 

Utilization  MicroHlm.  HHS/HCFA/ 

BPO,  p.  45724 
09-70-0513— Expjanation  of  Medicare 

Benefit  Records.  HHS/HCFA/BPO,  p. 

45728 
09-90-0086— Medicare  Mental  Health 

Demonstration  Evaluation  (MMHDE). 

HHS/OS/OASPE.  p.  45550 
09-90-0102— Federal  Personnel/HHS  or 

HHS  Funded  Benefit  and  Loan 

Program  Temporary  Matching  File, 

HHS/OS/OIG,  p.  45530 

Biographies 

09-90-0028— Biographies  and 
Photographs  and  HHS  Officials.  HHS/ 
OS/OASPA.  p.  45533 

Biologies 

09-20-0087— Surveillance  of  Inadvertent 
Vaccination  During  Pregnancy.  HHS/ 
CDC/CPS.  p.  45477 

09-20-0088 — Subacute  Sclerosing 
Panencephalitis  Surveillance.  HHS/ 
CDC/CPS.  p.  45478 

09-25-0031— Clinical  Research: 
Serological  and  Virus  Data  in  Studies 
Related  to  the  Central  Nervous 
System,  HHS/NIH/NINCDS,  p.  45790 

09-25-0048 — Clinical  Research: 
Serology-Epidemiology  Parasite 
Research.  HHS/NIH/NIAID.  p.  45803 

Biomedical 

09-25-0148 — Contracted  and  Contract- 
Related  Research:  Records  of  Subjects 
in  Clinical,  Epidemiological  and 
Biomedical  Studies  of  the  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
HHS/NIH/NINCDS.  p.  45850 

Biometrics 

09-25-0126 — Clinical  Research:  National 
Heart,  Lung,  and  Blood  Institute 
Epidemiological  and  Biometric 
Studies.  HHS/NIH/NINCDS,  p.  45833 


09-25-0142 — Clinical  Research:  Records 
of  Subjects  in  Intramural  Research. 
Epidemiology,  Demography  and 
Biometry  Studies  on  Aging,  HHS/ 
NIH/NIA  p.  45846 

09-25-0143— Biomedical  Research: 
Records  of  Subjects  in  Clinical 
Epidemiologic  and  Biometric  Studies 
of  the  National  Institute  of  Allergy 
and  Infectious  Diseases.  HHS/NIH/ 
NIAID,  p.  45847 

09-30-0031— Saint  Elizabeths  Hospital 
Biometrics  System.  HHS/ADAMHA/ 
NIMH.  p.  45456 

09-30-0036— Mental  Health 
Epidemiologic  and  Biometric  Research 
Data,  HHS/ADAMHA/NIMH.  p. 
45460 

Births 

09-15-0018— Unofficial  Vital  Records 
System.  HHS/HSA/IHS.  p.  45566 

09-37-0012— Vital  Statistics  for  Births, 
Deaths.  Fetal  Deaths,  Marriage  and 
Divorces  Occurring  in  the  United 
States  During  Each  Year,  HHS/ 
OASH/OHRST  p.  45688 

Black  Lung  Disease 

09-60-0015— List  of  Physicians  Utilized 
as  Readers  of  Black  Lung  X-Ray  Films, 
HHS/SSA/OHA,  p.  45600 

09-80-0045— Black  Lung  Payment 
System.  HHS/SSA/OURV,  p.  45610 

Bladder  Cancer 

09-25-0074— Clinical  Research: 
Veterans  Administration  Bladder  and 
Prostate  Cancer  Clinical  Trials,  HHS/ 
NIH/NQ,  p.  45812 

Blood 

09-25-0048 — Clinical  Research: 
Serology-Epidemiology  Parasite 
Research,  HHS/NIH/NLMD,  p.  45803 

09-25-0126— Clinical  Research:  National 
Heart,  Lung,  and  Blood  Institute 
Epidemiological  and  Biometric 
Studies,  HHS/NIH/NHLBl  p.  45833 

09-25-0141— Patient  and  Donor  Records 
in  the  Blood  Component  Support 
F>rogram  for  the  Division  of  Cancer 
Treatment,  HHS/NIH/NQ,  p.  45845 

Blood  Donors 

09-10-0015— Blood  Donors  for  Tissue 
Typing  Sera  and  Cell  Analysis  and 
Related  Research,  HHS/FDA/NCDB/ 
OB.  p.  45423 

09-25-0011— Clinical  Research:  Blood 
Donor  Records,  HHS/NIH/CC.  p. 
45781 

Breast  Cancer 

09-25-0068— Clinical  Research:  National 
Cancer  Institute/ American  Cancer 
Society  National  Breast  Cancer 
Screening  of  Antihypertensives,  HHS/ 
NIH/NCl,  p.  45810 


Burkitt's  Lymphoma 

09-25-0057— Clinical  Research:  Burkitt's 
Lymphoma  Registry,  HHS/NIH/NQ, 
p.  45807 

Business  and  Industry 

09-10-0002 — Regulated  Industry 
Employee  Enforcement  Records, 
HHS/FDA/ACMO,  p.  45412 

09-90-0025— Central  Registry  of 
Individuals  Doing  Business  with  HHS, 
HHS/OS/OASMB/2,  p.  45523 

Cancer 

09-25-0010— Research  Resources: 
Registry  of  Individuals  Potentially 
Exposed  to  Microbial  Agents,  HHS/ 
NIH/NCI,  p.  45781 

09-25-0060— Clinical  Research:  Division 
of  Cancer  Treatment  Clinical 
Investigations,  HHS/NIH/NCl  p. 
45808 

09-25-0064 — Clinical  Research  Japanese 
Hawaiian  Cancer  Studies,  HHS/NIH/ 
NCI,  p.  45809 

09-25-0067— Clinical  Research:  Nation 
Cancer  Incidence  Surveys,  HHS/NIH/ 
NCI.  p.  45809 

09-25-0068 — Clinical  Research:  National 
Cancer  Institute/ American  Cancer 
society  National  Breast  Cancer 
Screening  of  Antihypertensives.  HHS/ 
NIH/NCI.  p.  45810 

09-25-0069— NIH  Clinical  Center 
Admissions  of  the  National  Cancer 
Institute,  HHS/NIH/NCI,  p.  45811 

09-25-0077— Clincial  Research: 
Biological  Carcinogenesis  Branch 
Human  Specimen  Program,  HHS/ 
NIH/NCI,  p.  45814 

09-25-0093 — Administration:  Authors, 
Reviewers  and  Members  of  the 
Journal  of  the  National  Cancer 
Institute,  HHS/NIH/NQ.  p.  45619 

09-25-0096— Contracts:  National  Cancer 
Institute  Contract  Management 
System  Principal  Investigators,  Project 
Officers  and  Contract  Specialists, 
HHS/NIH/NCI,  p.  45820 

09-25-0118— Contracts:  Professional 
Services  Contractors,  HHS/NIH/ 
NIAID,  p.  45830 

09-25-0130— Clinical  Research: 
Environmental  Epidemiologic  Studies 
in  the  Division  of  Cancer  Cause  and 
Prevention,  HHS/NIH/NCI,  p.  45837 

00-25-0131 — Clinical  Research:  Clinical 
Epidemiologic  Studies  in  the  Division 
of  Cancer  Cause  and  Prevention, 
HHS/NIH/NCI.  p.  45838 

09-25-0141— Patient  and  Donor  Records 
in  the  Blood  Component  Support 
Program  for  the  EHvision  of  Cancer 
Treatment.  HHS/NIH/NCL  p.  45645 
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Capitation 

09-70-0027— Evaluation  of  HMO 
Capitation  Demonstration,  HHS/ 
HCFA/ORD.  p.  45715 

Carcinogens 

09-20-0149 — General  Industrj-  Morbidity 
Studies.  HHS/CDC/NIOSH,  p.  45500 

09-25-0004 — Administration:  Registry  of 
Individuals  Exposed  to  Chemical 
Carcinogens,  HHS/NIH/ORS,  p.  45777 

Caregivers 

09-90-0089— National  Long-Term  Care 
Survey,  HHS/OS/OASPE,  p.  45554 

Case  Locator 

09-6Q-0092 — Automated  Control  System 
for  Case  Folders,  HHS/SSA/OURV,  p 
45629 

09-60-0186— SSA  Litigation  Tracking 
System,  HHS/SSA/OR.  p.  45645 

Cases 

09-60-0009 — Hearings  and  Appeals 

Case  Control  System,  HHS/SSA/ 

OHA,  p.  45597 
09-€0-0042— Quality  Review  Casefile. 

HHS/SSA/OA,  p.  45607 
09-60-0092— Automated  Control  System 

for  Case  Folders,  HHS/SSA/OURV.  p. 

45629 
09-60-0097— Program  Integrity  Case    I 

Files,  HHS/SSA/OA.  p.  45632  | 

09-60-0184 — Hearing  Office  Master 

Calendar,  HHS/SSA/OHA,  p.  45644 
09-60-0213 — Quality  Review  of  Hearing 

Process,  HHS/SSA/OHA,  p.  45655 
09-70-0508— Reconsideration  and 

Hearing  Case  Files  (Part  A)  Hospital 

Insurance  Program.  HHS/HCFA/BPO. 

p.  45725 
09-70-0512— Review  and  Fair  Hearing 

Case  Files-Supplementary  Medical 

bisurance  Program,  HHS/HCFA/BPO. 

p. 45727 
09-70-2002— HCFA  Program  Integrity/ 

Program  Validation  Cases  Files,  HHS/ 

HCFA/BQC,  p.  45739 
09-90-0050— Case  Information 

Management  System,  HHS/OS/OCR, 

p.  45539 

Case  Controls 

09-60-0009— Hearings  and  Appeals 
Case  Control  System,  HHS/SSA/ 
OHA,  p.  45597 

09-60-0091— Social  Security 
Administration  Claims  Control 
System,  HHS/SSA/OURV.  p.  45628 

Citizenship  and  Naturalization 

09-60-0205— Repatriate  Records  System. 
HHS/SSA/OFA,  p.  45652 

Civil  Rights 

09-90-0009 — Discrimination  Complaints 
Records,  HHS/OS/OASPER,  p.  45748 


09-90-0050 — Case  Information 
Management  System,  HHS/OS/OCR. 
p.  45539 

09-90-0051 — Complaint  Files  and  Log, 
HHS/OS/OCR,  p.  45539 

Claims 

09-60-0003 — Hearing  File  and  Attorney 

Fee  File.  HHS/SSA/OHA,  p.  45592 
09-60-0004— Appeals  File,  HHS/SSA/ 

OHA,  p.  45593 
09-60-OOOS— Hearing  Office  Files.  HHS/ 

SSA/OHA,  p.  45594 
09-60-0006— Storage  of  Hearing 

Records:  Tape  Cassettes  and 

Audiograph  Discs,  HHS/SSA/OHA.  p. 

45595 
09-80-0008 — Administrative  Law  Judge's 

Docket.  HHS/SSA/OHA.  p.  45596 
09-60-0009— Hearings  and  Appeals 

Case  Control  System,  HHS/SSA/ 

OHA,  p.  45597 
09-60-0044 — Disability  Determination 

Service  Processing  File,  HHS/SSA/ 

ODP.  p.  45609 
09-60-0046 — Consultative  Physician's 

File,  HHS/SSA/ODP,  p.  45611 
09-60-0047— Critical  Case  Processing 

Time,  HHS/SSA/OOPP,  p.  45612 
09-60-0050 — Completed  Determination 

Record-Continuing  Disability 

Determinations.  HHS/SSA/OOPP.  p. 

45612 
09-60-0066 — Claims  Development 

Record.  HHS/SSA/OFO,  p.  45621 
09-60-0089— Claims  Folder  System. 

HHS/SSA/OOPP,  p.  45623 
09-60-0091— Social  Security 

Administration  Claims  Control 

System,  HHS/SSA/OURV,  p.  45628 
09-60-0092— Automated  Control  System 

for  Case  Folders,  HHS/SSA/OURV.  p. 

45629 
09-60-0102— Fee  Ledger  System  for 

Representatives,  HHS/SSA/OIP,  p. 

45634 
09-60-0128 — Retirement,  Survivors  and , 

Disability  Insurance  Claims,  HHS/ 

SSA/OA,  p.  45640 
09-70-0501— Carrier  Medicare  Claims 

Records.  HHS/HCFA/BPO,  p.  45717 
09-70-0503 — Intermediary  Medicare 

Claims  Records,  HHS/HCFA/BPO.  p. 

45720 
09-70-0521 — Medicare  Beneficiary 

Claims  for  Emergency  Services.  HHS/ 

HCFA/BPO,  45732 
0&-90-0062— Administrative  Claims, 

HHS/OS/OGC.  p.  45540 
09-90-0071— Social  Security  Code 

Cards,  HHS/OS/OGC.  p.  45546 

Clinical  Laboratory  Technologists 

09-20-0157— Clinical  Laboratory 
Technologists  Proficiency  Answer 
Sheets  and  Test  Results  (Medicare), 
HHS/CDC/LIPO,  p.  45510 


Clinics 

09-70-0022— Municipal  Health  Services 
Program,  HHS/HCFA/ORD,  p.  45706 

Collections 

09-70-0505 — Supplemental  Medical 
Insurance  Accounting  Collection  and 
Enrollment  System,  HHS/HCFA/BPO. 
p.  45723 

Commissioned  Officers 

09-37-0002— PHS  Commissioned  Officer 

Personnel  Data  System,  HHS/OASH/ 

OM,  p.  45676 
09-37-0003 — PHS  Commissioned  Corps 

Medical  Records.  HHS/OASH/OM,  p. 

45677 
09-37-0004 — PHS  Commissioned  Corps 

Training  Files,  HHS/OASH/OM,  p. 

45679 
09-37-0005 — PHS  Commissioned  Corps 

Board  Proceedings.  HHS/OASH/OM. 

p.  45680 
09-37-0006— PHS  Commissioned  Corps 

Grievance,  Non-Board,  and  Pre-Board 

Involuntary  Retirement/Separation, 

and  Disciplinary  Files,  HHS/OASH/ 

OM,  p.  45681 
09-37-0007— PHS  Commissioned  Corps 

General  Personnel  Records,  HHS/ 

OASH/OM,  p.  45682 
09-37-0008— PHS  Commissioned  Corps 

Unofficial  Personnel  Files  and  Other 

Station  Files,  HHS/OASH/OM,  p. 

45684 

Community  Care 

0&-90-0088— National  Long-Term  Care 
Channeling  Demonstration  (NLTCCD). 
HHS/OS/ASPE.  p.  45552 

Complaints 

09-37-0006— PHS  Commissioned  Corps 
Grievance.  Non-Board  and  Pre-Board 
Involuntary  Retirement/Separation, 
and  Disciplinary  Files,  HHS/CASFI/ 
OM.  p.  45681 

09-70-1509— Complaint  Files  on  Nursing 
Homes,  HHS/HCFA/HSQB/DLTC, 
p.  45738 

09-80-0002— Developmental  Disabilities 
Complaints  and  Correspondence  File, 
HHS/HDS/ADD,  p.  45402 

*09-90-0007 — Complaints  and  Inquiries 
Records — Miscellaneous,  HHS/OS/ 
OASPER,  p.  45748 

*09-90-0009— Discrimination 
Complaints  Records,  HHS/OS/ 
ASPER,  p.  45748 

'09-00-0014— Grievances  Filed  Under 
Part  771  of  5  CFR.  HHS/OS/OASPER, 
p.  45755 

•09-9O-O015— Grievances  Filed  Under 
Procedures  Established  by  Labor- 
Management  Negotiations,  HHS/OS/ 
OASPER.  p.  45758 
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09-90-0046 — Consumer  Complaint 

Correspondence  System,  HHS/OS/ 

OCA,  p.  45538 
09-90-0050— Case  Information 

Management  System,  HHS/OS/OCR, 

p.  45539 
09-«MK)51^-Complaint  Files  and  Log, 

HHS/OS/OCR,  p.  45539 
09-90-0064— Litigation  Files, 

Administrative  Complaints,  and 

Adverse  Personnel  Actions,  HHS/OS/ 

OGC,  p.  45542 
*09-90-0095 — Management  Information 

System  Efficiency  Report  [Miser). 

HHS/OS/OASPER/OPSI&OCAM. 

p.  45771 

Computer  Matching 

09-60-0148 — Matches  of  Internal 
Revenue  Service  and  Social  Security 
Administration  Data  with  Census 
Survey  Data  (Joint  Social  Security 
Administration/Census  Statistics 
Development  Project),  HHS/SSA/OP, 
p.  45641 

09-60-0149 — Matches  of  Internal 
Revenue  Service  and  Social  Security 
Administration  Data  (Joint  Social 
Security  Administration/Treasury 
Department  Office  of  Tax  Analysis, 
Statistics  Development  Project),  HHS/ 
SSA/OP,  p.  45642 

09-90-0102- Federal  Personnel/HHS  or 
HHS  Funded  Benefit  and  Loan 
Program  Temporary  Matching  File, 
HHS/OS/OIG,  p.  45530 

Computer  Technology 

09-25-0135— Grants:  PROPHET  System 
Applicants  Research  Prospectuses, 
HHS/NIH/DRR,  p.  45842 

09-60-0063 — Resource  Accounting  and 
Project  Management  System,  HHS/ 
SSA/OS,  p.  45620 

09-60-0210— Record  of  Individuals 
Authorized  Entry  to  Secured 
Automated  Data  Processing  (ADP) 
Areas.  HHS/SSA/OS,  p.  45653 

Conflict  of  Interest 

•09-90-0008— Conflict  of  Interest 
Records,  HHS/OS/OASPER,  p.  45747 

09-90-0065— Conflict  of  Interest- 
Standards  of  Conduct  Records.  HHS/ 
OS/OGC,  p.  45543 

Congress 

09-60-0075— Congressional  Bills  File, 

HHS/SSA/OP,  p.  45621 
09-60-0077— Congressional  Inquiry  File, 

HHS/SSA/OFO.  p.  45622 
09-90-0027— Congressional 

Correspondence  Unit.  HHS/OS/ ASL. 

p.  45531 
09-90-0072— Congressional  Grants 

Notification  Unit,  HHS/OS/ASL, 

p.  45532 

Consultants 

09-15-0003 — Contract  Physicians  and 
Consultants,  HHS/HSA/BMS. 
p.  45562 


09-25-0078— Administration:  Consultant 
File,  HHS/NIH/NHLBI.  p.  45815 

09-25-0084 — Administration;  Curriculum 
Vitae  of  Scientists,  Consultants,  and 
Board  and  Commission  Members, 
HHS/NIH/NIADDK,  p.  45815 

09-25-0087 — Administration:  Employees 
and  Consultants,  HHS/NIH/JflAID,  p. 
45816 

0&-25-0115 — Administration:  Curricula 
Vitae  of  Consultants  and 
Investigators.  HHS/NIH/NIAID,  p. 
45828 

09-25-0116 — Contracts:  Medical 
Consultants  Under  Professional 
Services  Contracts.  HHS/NIH/NIAID. 
p.  45829 

09-35-0027— Consultants  for  Office  for 
Health  Resources  Opportunity.  HHS/ 
HRA/OHRO.  p.  45409 

09-37-0014 — Curriculum  Vitae  of 
Consultants  to  the  National  Center  for 
Health  Statistics.  HHS/OASH/ 
CHRST,  p.  45690 

09-60-0012— Listing  and  Alphabetical 
Name  File  (Folder)  of  Vocational 
Experts,  Medical  Advisors  and 
Medical  Consultants,  HHS/SSA/ 
OHA,  p.  45597 

09-60-0013 — ^Records  of  Usage  of 
Medical  Advisors,  Medical 
Consultants  and  Vacalional  Experts, 
HHS/SSA/OHA,  p.  45598 

09-60-0014 — Curriculum  Vitae  and 
Professional  Qualifications  of  Medical 
Officers  and  Medical  Advisors  and 
Medical  Consultants  and  Resume  of 
Vocational  Experts.  HHS/SSA/OHA, 
p.  45599 

0»-6O-O033 — Request  for  Review  of 
Proposed  Cen tracts  with  Experts  and 
Consultants,  HHS/SSA/OMBP.  p. 
45604 

09-60-0046— Consultative  Physician's 
File,  HHS/SSA/ODP.  p.  45611 

09-70-0510— Alphabetical  Name  File 
(folder)  of  Health  Insurance  Program 
Consultants.  HHS/HCFA/BPO,  p. 
45727 

Consumer 

09-90-0041 — Consumer  Mailing  Lists, 

HHS/OS/OCA,  p.  45537 
09-80-0046 — Consumer  Complaint 

Correspondence  System;  HHS/OS/ 

OCA,  p.  45538 

Consumer  Protection 

09-60-0032 — Employee  Indebtedness 

Counseling  System,  HHS/SSA/OMBP. 

p.  45603 
09-90-0046 — Consumer  Complaint 

Correspondence  System,  HHS/OS/ 

OCA.  p.  45538 

Contracts 

09-15-0003 — Contract  Physicians  and 
Consultants,  HHS/HSA/BMS.  p. 
45562 


0»-l  5-0029— PHS  Beneficiary— Contract 
Medical/Health  Care  Records,  HHS/ 
HSA/BMS,  p.  45576 

09-25-0036— Grants:  IMPAC  (Grant/ 
Contract  Information),  HHS/NIH/ 
DRG,  p.  45793 

09-25-0096 — Contracts:  National  Cancer 
Institute  Contract  Management 
System  Principal  Investigators,  Project 
'Officers  and  Contract  Specialists, 
HHS/NIH/NCI,  p.  45820 

09-25-0018 — Contracts:  Professional 
Services  Contractors.  HHS/NIH/ 
NIAID,  p.  45830 

09-25-0148— Contracted  and  Contract- 
Related  Research:  Records  of  Subjects 
in  Clinical,  Epidemiological  and 
Biomedical  Studies  of  the  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
HHS/NIH/NINCDS,  p.  45850 

09-30-0023 — Records  of  Contracts 
Awarded  to  Individuals,  HHS/ 
ADAMHA/OA,  p.  45448 

09-60-0033 — Request  for  Review  of 
Proposed  Contracts  with  Experts  and 
Consultants,  HHS/SSA/OMBP,  p. 
45604 

09-60-0198— Extramural  Research 
Administrative  File,  HHS/SSA/OP.  p. 
45647 

Cortespondence 

09-10-0004 — Communications  (Oral  and 

Written)  with  the  Public,  HHS/FDA/ 

ACMO,  p.  45415 
09-25-0091 — Administration;  General 

Files  on  Employees,  Donors  and 

Correspondence,  HHS/NIH/NEI,  p. 

45818 
09-25-0106 — Administration:  Executive 

Secretariat  Correspondence  Records, 

HHS/NIH/OD.  p.  45824 
09-30-0033 — Correspondence  Files, 

HHS/ ADAMHA/OA,  P.  45457 
09-37-0001— Office  of  the  Assistant 

Secretary  for  Health  Correspondence 

Control  System.  HHS/OASH/OM,  P. 

45675 
09-60-0001 — Commissioner's 

Correspondence  File,  HHS/SSA/OC, 

P.  45590 
09-60-0002— Automated  CcmtroUed 

Correspondence  Extraction  System, 
■    HHS/SSA/OGA,  P.  45591 
09-60-0077 — Congressional  Inquiry  File, 

HHS/SSA/OFO,  P.  45622 
09-60-0078— Public  Inquiry 

Correspondence  File.  HHS/SSA/OFO. 

P.  45623 
09-70-0509— Medical  Beneficiary 

Correspondence  File.  HHS/HCFA/ 

BPO,  P.  45726 
09-80-Q002— Developmental  Disabilities 

Complaints  and  Correspondence  File, 

HHS/OHDS/ADD,  P.  45402 
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09-90-0027 — Congressional 

Correspondence  Unit.  HHS/OS/ASL, 

P.  45531 
09-90-0037 — Secretariat 

Correspondence  Control  System. 

HHS/OS/ES.  P.  45535 
09-90-0046 — Consumer  Complaint 

Correspondence  System,  HHS/OS/ 

OCA.  P.  45538 
09-90-0051— Complaint  Files  and  Log. 

HHS/OS/OCR.  P.  45539 

•  09-90-0058— Freedom  of  Information 

Case  Files  and  Correspondence 
Control  Index.  HHS/OS/ ASPA,  P. 
45534 
09-90-0072 — Congressional  Grants 
Notification  Unit.  HHS/OS/ASL,  P. 
45532 

Costs 

09-70-0014 — Survey  of  Physicians'. 
Administrative  and  Practice  Costs 
and  Medicaid  Participation,  HHS/ 
HCFA/ORD,  P.  45701 

Counseling 

09-25-0019— Clinical  Research:  Genetic 
Counseling,  HHS/NIH/NINCDS,  P. 
45786 

*  09-90-0022— Volunteer  EEO  Support 

Personnel  Records  HHS/OS/ 
OASPER,  P.  45767 

Courts 

09-30-0019— Saint  Elizabeths  Hospital 
Court-ordered  Forensic  Investigatory 
Materials  Files,  HHS/ADAMHA/ 
NIMH,  P.  45445 

Credentials 

09-10-0003— FDA  Credential  Holder 
File,  HHS/FDA/EDRO,  P.  45415 

Credit 

09-60-0032— Employee  Indebtedness 

Counseling  System,  HHS/SSSA/ 

OMBP.  P.  45603 
09-60-0111- Debit  Voucher  File 

(Supplementary  Security  Income). 

HHS/SSA/OURV,  P.  45637 

Cubans 

09-60-0217,  Cuban  Refugee  Registration 
Records,  HHS/SSA/ORR,  P.  45658 

Cultural  Exchange  Programs 

09-25-0035— International  Activities: 
International  Health  Exchange 
Programs  Participants.  HHS/NIH/FIC, 
P.  45793 

Cytotechnologists 

09-20-0156— Cytotechnologist 
Proficiency  Answer  Sheets  and  Test 
Results  (Medicare),  HHS/CDC/LIPO, 
P.  45509 

Day  Care 

09-90-0090— Recipients  Survey  of 
Alternative  Approaches  to  Financing 


Day  Care  for  AFDC  Children,  HHS/ 
OS/OASPE,  P.  45556 

Deaths 

09-37-0012— Vital  Statistics  for  Births, 
Deaths,  Fetal  Deaths,  Marriage  and 
Divorces  Occurring  in  the  United 
States  During  Each  Year.  HHS/ 
OASH/OHRST,  p.  45688 

Deinstitutionalization 

09-90-0082— Pennhurst  Longitudinal 
Study  (also  called  the  Longitudinal 
Study  of  the  Court  Ordered 
Deinstitutionalization  of  Pennhurst). 
HHS/OS/OASPE.  p.  45548 

Demography 

09-25-0142 — Clinical  Research:  Records 
of  Subjects  in  Intramural  Research, 
Epidemiology,  Demography  and 
Biometry  Studies  on  Aging,  HHS/ 
NIH/NIA.  p.  45846 

09-37-0010— Health  and  Demographic 
Surveys  Conducted  in  Probability 
Samples  of  the  U.S.  Population,  HHS/ 
OASH/OHRST,  p.  45685 

Demonstration 

09-70-0021— Health  Maintenance 

Organization  Prospective 

Reimbursement  Demonstration,  HHS/ 

HCFA/ORD.  p.  45706 
09-70-0023 — Evaluation  of  Home 

Dialysis  Aide  Demonstration.  HHS/ 

HCFA/ORD,  p.  45708 
09-70-0024— Medicare/Medicaid 

Hospice  Demonstration,  HHS/HCFA/ 

ORD,  p.  45710 
09-90-0086— Medicare  Mental  Health 

Demonstration  Evaluation  (MMHDE), 

HHS/dS/OASPE,  p.  45550 
09-90-0088— National  Long-Term  Care 

Channeling  Demonstration  (NLTCCD), 

HHS/OS/OASPE,  p.  45552 

Dengue 

09-90-0107— Dengue  and  Research 
Studies,  HHS/CDC/CID.  p.  45489 

Denials 

09-60-0129— Adjudication  of 
Supplemental  Security  Income  Policy 
Analysis  Review,  HHS/SSA/OA,  p. 
45640 

Dental  Care 

09-35-0009— Chattanooga  Incremental 
Care  Program,  HHS/HRA/BHPr,  p. 
45406 

Dental  Health 

09-25-0042— Clinical  Research:  National 
Institute  of  Dental  Research  Patient 
Records.  HHS/NIH/NIDR,  p.  45799 

09-35-0009— Chattanooga  Incremental 
Care  Program,  HHS/HRA/BHPr.  p. 
45406 


Dentists 

09-35-0005— Cycle  II  Dentist  Survey, 
HHS/HRA/BHPr.  p.  45405 

Department 

*09-90-0011— Employee  Appraisal 
Program  Records.  HHS/OS/OASPER, 
p.  45751 

09-90-0062— Administrative  Claims, 
HHS/OS/OGC,  p.  45540 

Developmental  Disabilities 

09-80-0002— Developmental  Disabilities 
Complaints  and  Correspondence  File, 
HHS/OHDS/ADD.  p.  45402 

Diabetes  Mellitus 

09-25-0039 — Clinical  Research:  Diabetes 
Mellitus  Research  Study  of 
Southwestern  American  Indians. 
HHS/NIH/NIADDK.  p.  45796 

Diagnosis 

09-20-0083— Diagnostic  Methods  for 
Identification  of  Occupational 

.  Diseases  through  Biopsy  and/or 
Autopsy  Specimens.  HHS/CDC/ 
NIOSH.  p.  45474 

Dialysis 

09-70-0023 — Evaluation  of  Home 
Dialysis  Aide  Demonstration,  HHS/ 
HCFA/ORD.  p.  45708 

Disability 

09-15-0038— Disability  Claims  of  the 

Nursing  Student  Loan  Program,  HHS/ 

HSA/BHPDS.  p.  45580 
09-15-0039— Disability  Claims  in  the 

Health  Professions  Student  Loan 

Program,  HHS/HSA/BHPDS,  p.  45581 
09-60-0044— Disability  Determination 

Service  Processing  File.  HHS/SSA/ 

ODP,  p.  45609 
09-60-0046 — Consultative  Physician's 

File.  HHS/SSA/ODP,  p.  45611 
09-60-0047— Critical  Case  Processing 

Time,  HHS/SSA/OOPP.  p.  45612 
09-60-0050— Completed  Determination 

Record — Continuing  Disability 

Determinations.  HHS/SSA.  p.  45612 
09-60-0052— Disposition  of  Vocational 

Rehabilitation  Report  to  Social 

Security  Administration.  HHS/SSA/ 

ODP,  p.  45613 
09-60-0056 — Vocational  Rehabilitation 

Savings  Calculation,  HHS/SSA/ODP 

p.  45615 
09-60-0111— Debit  Voucher  File 

(Supplemental  Security  Income], 

HHS/SSA/OURV,  p.  45637 
09-60-0128— Retirement,  Survivors  and 

Disability  Insurance  Claims,  HHS/ 

SSA/OA.  p.  45640 
09-60-0196— Disability  Studies,  Surveys, 

Records  and  extracts  (Statistics). 

HHS/SSA/OP.  p.  45646 
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09-60-0202— Old  Age,  Survivors  and 
Disability  Beneficiary  and  Worker 
Records  and  extracts  (Statistics). 
HHS/SSA/OP.  p.  45650 

09-70-0010— Current  Medicare  Survey 
(Statistics).  HHS/HCFA/ORD.  p. 
45699 

Diseases 

09-20-0000— Cooperative  Mycoses 
Study.  HHS/CDC/OCD.  p.  45470 

09-20-0136— Epidemiologic  Studies  and 
Surveillance  of  Disease  Problems, 
HHS/CDC/CID,  p.  45494 

09-25-0143— Biomedical  Research: 
Records  of  Subjects  in  Clinical 
Epidemiologic  and  Biometric  Studies 
of  the  National  Institute  of  Allergy 
and  Infectious  Diseases.  HHS/NIH/ 
NIAID,  p.  45847 

Divorces 

09-37-0012— Vital  Statistics  for  Births. 
Deaths,  Fetal  Deaths,  Marriage  and 
Divorces  Occurring  in  the  United 
States  During  Each  Year,  HHS/ 
OASH/OHRST.  p.  45688 

Doctors 

09-35-0013— Indo-China  Refugee 
Physicians  and  Medical  Students. 
HHS/HRA/BHPr,  p.  45407 

Donors 

09-25-0091— Administration:  General 
Files  on  Employees.  Donors  and 
Correspondence.  HHS/NIH/NEI,  p. 
45818 

09-25-0133— Clinical  Research:  Kidney 
Transplant  Histocompatibility  Study 
(KTHS).  HHS/NIH/NIAID,  p.  45839 

09-25-0141— Patient  and  Donor  Records 
in  the  Blood  Component  Support 
Program  for  the  Division  of  Cancer 
•      Treatment,  HHS/NIH/NCI,  p.  45845 

Drug  Abuse 

09-30-0020— Administrative  Recores  on 
Civilly  Committed  Drug  Abusers 
Under  the  Narcotic  Addict 
Rehabilitation  Act.  HHS/ADAMHA/ 
NIDA.  p.  45446 

09-30-0021— Patient  Medical  Records  tm 
PHS  Beneficiaries  1935-1974  and 
Civilly  Committed  Narcotic  Addicts 
1967-1974  Treated  at  PHS  Hospitals. 
HHS/ADAMHA/NIDA.  p.  45446 

09-30-0022— National  Institute  on  Drug 
Abuse,  Addiction  Research  Center, 
Federal  Prisoner  and  Non-Prisoner 
Patient  Files,  HHS/ADAMHA/NIDA. 
p.  45447 

09-30-0034— Professional  Development 
Program  Registries  of  the  National 
Training  System  for  Substance  Abuse 
Services.  HHS/ADAMHA/NIDA.  p. 
45458 

09-30-0038— Subjects— Participant*  in 
Pharmocakinetic  Studies  on  Drug 


Abuse.  HHS/ADAMHA/NIDA.  p. 

45463 
09-30-0039— Drug  Abuse  Treatment 

Outcome  Prospective  Study.  HHS/ 

ADAMHA/NIDA.  p.  45464 
09-30-0041— Subject— Participants  in  a 

Drug  Abuse  Research  Study  on 

Naltrexone.  HHS/ADAMHA/NIDA, 

p.  45466 
*09-«)-0010— Employee  Counseling 

Service  Program  Records.  HHS/OS/ 

OASreR,  p.  45750 

Drugs 

09-10-0010— Bioresearch  Monitoring 
Information  System,  HHS/FDA/BD,  p. 
45419 

Education 

09-15-0026— Medical  Fellowships  and 

Educational  Loans.  HHS/HSA/OA.  p. 

45573 
09-15-0036— Health  Professions 

Preparatory  Scholarship  Program  for 

Indians  and  Health  Professions 

Scholarship  Program  Record  System, 

HHS/HSA/IHS.  p.  45577 
09-15-0044— Health  Education  Assistant 

Loan  Program  (HEAL)  Loan  Control 

Master  File.  HHS/HSA/BHPDS,  p. 

45586 
09-20-0160— Records  of  Subjects  in 

Health  Education  Studies,  HHS/CDC/ 

CHPE.  p.  45513 
09-25-0033— International  Activities: 

Fellowships  Awarded  by  Foreign 

Organizations.  HHS/NIH/FIC,  p. 

45791 
09-25-0034— International  Activities: 

Scholars  Program.  HHS/NIH/FIC.  p. 

45792 
09-30-0010— Saint  Elizabeths  Hospital 

Juvenile  Education  Monitoring 

System.  HHS/ADAMHA/NIMH,  p. 

45437 
09-30-0012— Saint  Elizabeths  Hospital 

Pre-Service  Education  Records.  HHS/ 

ADAMHA/NIMH,  p.  45439 
09-30-0027— Grants:  Research,  Research 

Training,  Research  Scientist 

Development.  Education. 

Demonstration.  Fellowships,  Clinical 

Training,  Community  Services. 

Cooperative  Agreements.  HHS/ 

ADAMHA/OA.  p.  45451 

Eligibility 

09-60-0044— Disability  Determination 

Service  Processing  File.  HHS/SSA/ 

ODP.  p.  45609 
09-80-0089— Claims  Folders  System. 

HHS/SSA/OOPP,  p.  45623 
09-70-0502— Health  Insurance  Master 

Record.  HHS/HCFA/BPO.  p.  45719 

Emergency  Medical  Services 

09-15-0006— Emergency  Non-PHS 
Treatment  Authorization  File.  HHS/ 
HSA/BMS.  p.  45566 


09-30-0011— Saint  Elizabeths  Hospital 
Emergency  Psychiatric  Service  Non- 
Admission  File  System.  HHS/ 
ADAMHA/NIMH.  p.  45438 

0&-70-0521— Medicare  Beneficiary 
Claims  for  Emergency  Services.  HHS/ 
HCFA/BPO.  p.  45732 

Employment 

09-90-0002— Investigatory  Material 

Complied  for  Security  and  Suitability 

Purposes.  HHS/OS/OIG,  p.  45524 
*09-90-0006— Applicants  for 

Employment  Records.  HHS/OS/ 

OASPER.  p.  45743 
*  09-90-0007 — Complaints  and  Inquiries 

Records— Miscellaneous.  HHS/OS/ 

OASPER.  p.  45746 
*0ft-fl0-0012— Executive  Development 

Records.  HHS/OS/OASPER.  p.  45753 
*09-90-0019— Special  Employment 

Program  Records.  HHS/OS/OASPER. 

p.  45763 
*0»-90-0020— Suitability  for 

Employment  Records.  HHS/OS/ 

OASPER.  p.  45764 
09-90-0066— OGC— Attorney  Applicant 

Flies.  HHS/OS/OGC.  p.  45544 

End  Stage  Renal  Disease 

09-70-0520— End  Stage  Renal  Disease 
(ESRD)  Program  Management  and 
Medical  Information  System 
(Registry).  HHS/HCFA/BPO.  p.  45731 

Energy 

09-90-0075— MBTA  Prepaid  Pass 
Program  Participants.  HHS/ROl/ARD. 
p.  45557 

Enforcement 

09-10-0002— Regulated  Industry 
Employee  Enforcement  Records. 
HHS/FDA/ACMO,  p.  45412 

09-10-0003— FDA  Credential  Holder 
File,  HHS/FDA/EDRO,  p.  45415 

Enrollments 

09-70-0505— Supplemental  Medical 
Insurance  Accounting  Collection  and 
Enrollment  System.  HHS/HCFA/BPO, 
p.  45723 

Environment 

09-25-0130— Clinical  Research: 
Environmental  Epidemiologic  Studies 
in  the  Division  of  Cancer  Cause  and 
PrevenUon.  HHS/NIH/NCI.  p.  45837 

09-25-0134— Clinical  Research: 
Epidemiology  Studies.  National 
Institute  of  Environmental  Health 
Sciences.  HHS/NIH/NIEHS.  p.  45840 

Epidemics 

09-20-0113— Epidemic  Investigation 
Case  Records.  HHS/CDC/CID.  p. 
45491 
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09-20-0138 — Epidemic  Intelligence 
Service  Officers  Files,  HHS/CDC/ 
EPO,  p.  45496 

Epidemiology 

09-10-0017 — Epidemiological  Research 
Studies  of  the  Bureau  of  Radiological 
Health.  HHS/FDA/BRH.  p.  45423 

09-20-0136 — Epidemiologic  Studies  and 
Surveillance  of  Disease  Problems, 
HHS/CDC/CID.  p.  45494 

09-20-0147— Occupational  Health 
Epidemiological  Studies,  HHS/CDCj 
NIOSH,  p.  45497 

09-25-0048 — Clinical  Research: 
Serology-Epidemiology  Parasite 
Research,  HHS/NIH/NIAID,  p.  45803 

09-25-0126— Clinical  Research:  National 
Heart,  Lung,  and  Blood  Institute 
Epidemiological  and  Biometric 
Studies,  HHS/NIH/NHLBI,  p.  45833 

09-25-0130— Clinical  Research: 
Environmental  Epidemiologic  Studies 
in  the  Division  of  Cancer  Cause  and 
Prevention.  HHS/NIH/NCI,  p.  45837 

09-25-0131— Clinical  Research:  Clinical 
Epidemiologic  Studies  in  the  Division 
of  Cancer  Cause  and  Prevention, 
HHS/NIH/NCI,  p.  45838 

09-25-0134— Clinical  Research: 
Epidemiology  Studies,  National 
Institute  of  &iviroiunental  Health 
Sciences,  HHS/NIH/NIEHS.  p.  45840 

09-25-0142 — Clinical  Research:  Records 
of  Subjects  in  Intramural  Research, 
Epidemiology,  Demography  and 
Biometry  Studies  on  Aging.  HHS/ 
NIH/NIA.  p.  45846 

09-25-0143— Biomedical  Research: 
Records  of  Subjects  in  Clinical 
Epidemiologic  and  Biometric  Studies 
of  the  National  Institute  of  Allergy 
and  Infectious  Diseases.  HHS/NIH/ 
NIAID.  p.  45847 

09-25-0148— Contracted  and  Contract- 
Related  Research:  Records  of  Subjects 
in  Clinical,  Epidemiological  and         I 
Biomedical  Studies  of  the  National    ' 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
HHS/NIH/NINCDS,  p.  45850 

09-30-0036— Mental  Health 
Epidemiologic  and  Biometric  Research 
Data,  HHS/ADAMHA/NIMH,  p. 
45460 

Epilepsy 

09-25-0015— Clinical  Research: 
Collaborative  Clinical  Epilepsy 
Research,  HHS/NIH/NINCDS,  p. 

45784 

Equal  Employment  Opportunity 

•09-90-0009— Discilmination 

Complaints  Records,  HHS/OS/ 

OASPER,  p.  45748 
*09-90-0022— Volunteer  EEO  Support 

Personnel  Records,  HHS/OS/ 

OASPER.  p.  45767 


UMI 


Evaluation 

00-25-0147 — Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Heart,  Lung,  and  Blood 
Institute,  HHS/NIH/NHLBI,  p.  45849 

09-25-0149 — Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  General  Medical 
Sciences,  HHS/NIH/NIGMS,  p.  45852 

09-25-0150— Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  Environmental 
Health  Sciences,  HHS/NIH/NIEHS.  p. 
45853 

09-60-0057— Quality  Evaluation  Data 
Records,  HHS/SSA/OA,  p.  45615 

09-70-0011 — Evaluation  of  the  Impact  of 
Surgical  Screening  Based  Upon  Union 
Member  Utilization  of  the  Pre-Surgical 
Consultant  Benefits  (Statistics),  HHS/ 
HCFA/ORD.  p.  45700 

09-70-0022 — Municipal  Health  Services 
Program,  HHS/HCFA/ORD,  p.  45706 

09-70-0023 — Evaluation  of  Home 
Dialysis  Aide  Demonstration,  HHS/ 
HCFA/ORD,  p.  45708 

09-70-0025 — Evaluation  of  the  Long- 
Term  Home  Health  Care  Program, 
HHS/HCFA/ORD,  p.  45713 

09-70-0027— Evaluation  of  MHO 
Capitatian  Demonstration,  HHS/ 
HCFA/ORD,  p.  45715 

09-80-0022— Longitudinal  Evaluation  of 
the  National  Nutrition  Program  for  the 
Elderly,  HHS/OHDS/AoA.  p.  45404 

09-90-0086,  Medicare  Mental  Health 
Demonstration  Evaluation  (MMHDE), 
HHS/OS-OASPE,  p.  45550 

09-90-0087— Recipient  Survey  for 
Monthly  Reporting  and  Retrospective 
Accounting  Study,  HHS/OS/OASPE. 
p.  45551 

09/90/0088— National  Long-Term  Care 
Channeling  Demonstration  (NLTCCD). 
HHS/OS/OASPE,  p.  45552 

Experiments 

09-70-0001-Medicare  Second  Surgical 

Opinion  Experiments.  HHS/HCFA/ 

ORD,  p.  45694  - 
09-70-0004— Durable  Medical 

Equipment  Experiments,  HHS/HCFA/ 

ORD,  p.  45695 

Experts 

09-60-0012— Listing  and  Alphabetical 
Name  File  (Folder)  of  Vocational 
Experts,  Medical  .Advisors,  and 
Medical  ConsultantsrHHS/SSA/ 
OHA,  p.  45597 

09-60-0014— Curriculum  Vitae  and 
Professional  Qualifications  of  Medical 
Officers  and  Medical  Advisors  and 
Medical  Consultants  and  Resume  of 
Vocational  Experts.  HHS/SSA/OHA. 
p.  45599 


09-60-0033 — Request  for  Review  of 
Proposed  Contracts  with  Experts  and 
Consultants.  HHS/SSA/OMBP.  p. 
45604 

Exposure 

0O-i25-O004 — Administration:  Registry  of 
Individuals  Exposed  to  Chemical 
Carcinogens.  AHS/NIH/ORS.  p.  45777 

09-25-0010— Research  Resources: 
Registry  of  Individuals  Potentially 
Exposed  to  Microbial  Agents,  HHS/ 
NIH/NCI,  p.  45781 

Eyes 

09-25-0053 — Clinical  Research:  Vision 
Studies,  HHS/NIH/NEI,  p.  45805 

Fertility 

09-25-0123 — Clinical  Research:  Clinical 
Trials  Dealing  with  fertility- 
Regulating  Methods.  HHS/NIH/ 
NICHD.  p.  45381 

Financing 

09-90-0086— Medicare  Mental  Health 
Demonstration  Evaluation  (MMHDE), 
HHS/OS/OASPE,  p.  45550 

09-90-0090— Recipient  Survey  of 
Alternative  Approaches  to  Financing 
Day  Care  for  AFDC  Children,  HHS/ 
OS/OASPE.  p.  45556 

Footware 

09-25-0007— Administration:  NIH  Safety 
Shoes  and  Safety  Glasses  Insurance 
Program,  HHS/NIH/ORS,  p.  45778 

Forensic 

09-30-0010— Saint  Elizabeths  Hospital 
Court-Ordered  Forensic  Investigatory 
Materials  Files,  HHS/ADAMHA/ 
NIMH.  p.  45445 

Fraud 

09-60-0097— Program  Integrity  Case 

Files,  HHS/SSA/OA,  p.  45d82 
09-70-2002— HCFA  Program  Integrity/ 

Program  Validation  Case  Files,  HHS/ 

HCFA/BQC,  p.  45739 
09-90-0079— Welfare  Fraud  Detection 

File,  HHS/OS/OIG,  p.  45528 
09-90-0101— Health  Care  Program 

Violations.  HHS/OS/OIG,  p.  45529 

Freedom  of  Information 

*09-fl0-0058— Freedom  of  Information 
Case  Files  and  Correspondence 
Control  Index.  HHS/OS/OASPA.  p. 
45534 

Fungus  Infections 

09-20-0000— Cooperative  Mycoses 
Study.  HHS/CDC/OCD.  p.  45470 

Genetic  Diseases 

00-25-0019 — Clinical  Research:  Genetic 
Counseling.  HHS/NIH/NINCDS.  p. 
45788 
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0&-25-0020— Clinical  Research:  Genetics 
of  Neurological  Disorders.  HHS/NIH/ 
NINCDS.  p.  45787 

Georgia 

09-25-0049— Clinical  Research:  Atlanta 
Federal  Prison  Malaria  Research 
Projects,  HHS/NIH/NIAID.  p.  46808 

Glasses 

09-25-0007— Administration:  NIH  Safety 
Shoes  and  Safety  Glasses  Insurance 
Program.  HHS/NIH/ORS.  p.  45778 

Government  Contracts 

09-90-0025— Central  Registry  of 
Individuals  Doing  Business  with  HHS, 
HHS/OS/OASMB/2.  p.  45523 

Government  Employees 

09-10-0003— FDA  CredenUal  Holder 

File,  HHS/FDA/EDRO.  p.  45415 
09-10-0013— Employee  Conduct 
Investigative  Records.  HHS/FDA/ 

ACMO.  p.  45422 
09-10-0018— Employee  Identification 

Card  Information  Record,  HHS/FDA/ 

ACMO,  p.  45425 
09-15-0001— Division  of  Federal 

Employee,  Occupational  Health. 

Health  and  Counseling  Records.  HHS/ 

HSA/BMS,  p.  45560 
09-15-0004— Federal  Employee 

Occupational  Health  Data  System, 

HHS/HSA/BMS.  p.  45562 
09-20-0027— Radiation  Exposure 

Records  for  NIOSH  Employees,  HHS/ 

CDC/NIOSH,  p.  45472 
0»-20-O137— Passport  File.  HHS/CDC/ 

FMO,  p.  45496 
09-25-0005 — Administration:  Library 

Circulation  and  User  I.D.  File.  HHS/ 

NIH/OD,  p.  45778 
09-25-0007— Administration:  NIH  Safety 

Shoes  and  S^ety  Glasses  Insurance 

Program,  HHS/NIH/ORS.  p.  45778 
09-25-0008— Administration:  Radiation 

Workers  Monitoring.  HHS/NIH/ORS. 

p.  45779 
09-25-0046— Clinical  Research:  Catalog 

of  Clinical  Specimens  from  Patients. 

Volunteers  and  Laboratory  Personnel. 

HHS/NIH/NIAID,  p.  45802 
09-25-0054 — Administration:  Property 

Accounting,  HHS/NIH/ORS,  p.  45806 
09-25-0087 — ^Administration:  Employees 

and  Consultants,  HHS/NIH/NIAID.  p. 

45816 
09-25-0091— Administration:  General 

Files  on  Employees,  Donors  and 

Correspondence,  HHS/NIH/NEL  p. 

45818 
09-25-0105— Administration:  Health 

Records  of  Employees,  Visiting 

Scientists,  Fellows,  Contractors  and 

Relatives  of  Inpatients,  HHS/NIH/ 

OD,  p.  45823 
09-37-0002— PHS  Commissioned  Officer 

Personnel  Data  System.  HHS/OASH/ 

OM.  p.  45676 


09-60-0017— Personnel  Research  and 
Merit  Promotion  Test  Records.  HHS/ 
SSA/OMBP.  p.  45601 
09-60-0031— Employee  Production  and 
Accuracy  Records,  HHS/SSA/OMBP. 
p.  45602 
09-60-0032— Employee  Indebtedness 
Counseling  System,  HHS/SSA/OMBP, 
p.  45603 
09-60-0038— Employee  Identification 

Card  Files,  HHS/SSA/OMBP,  p.  45605 
09-60-0063 — Resource  Accounting  and 
Project  Management  System,  HHS/ 
SSA/OS,  p.  45520 
09-60-0210— Record  of  Individuals 
Authorized  Entry  to  Secured 
Automated  Data  Processing  (ADP) 
Areas,  HHS/SSA/OS,  p.  45653 
09-60-0214— Personal  Identification 

Number  File,  HHS/SSA/OA,  p.  45656 
*09-90-0001— Telephone  Directory/ 
Locator  System,  HHS/OS/OASMB/ 
OMAS,  p.  45517 
*09-90-0007— Complaints  and  Inquiries 
Records — Miscellaneous,  HHS/OS/ 
OASPER,  p.  45748 
*09-90-0008— Conflict  of  Interest 

Records,  HHS/OS/OASPER,  p.  45747 
*09-80-0010— Employee  Counseling 
Service  Program  Records,  HHS/OS/ 
OASPER,  p.  45750 
'09-90-0011- Employee  Appraisal 
Program  Records,  HHS/OS/OASPER. 
p. 45751 
*09-90-0012— Executive  Development 
Records  HHS/OS/OASPER.  p.  45753 
•09-90-0015— Federal  Employees 
Occupational  Health  Program 
Records,  HHS/OS/OASPER.  p.  45754 
•09-90-0016— HHS  Motor  Vehicle 
Operator  Records.  HHS/OS/OASPER. 
p.  45758 
*09-90-0016— Personnel  Records  in 
Operating  Offices,  HHS/OS/OASPER. 
45761 
*09-90-002&— Biographies  and 
Photographs  of  HHS  Officials.  HHS/ 
OS/OASPA.  45533 
*09-9O-0036— Employee  Suggestion 
Program  Records.  HHS/OS/OASPER. 
p.  45768 
*09-9O-O069— Unfair  Labor  Practice 

Records,  HHS/OS/OASPER.  p.  45770 
09-90-0075— MBTA  Prepaid  Pass 
Program  Participants.  HHS/ROl/ 
ARD,  p.  45557 
09-90-0078— SSI/OPM  Temporary 
Matching  Field,  HHS/OS/OIG.  p. 
45527 
09-90-0102— Federal  Personnel/HHS  or 
HHS  Funded  Benefit  and  Loan 
Program  Temporary  Matching  File. 
HHS/OS/OIG.  p.  45530 
09-90-1101— Optional  Form  55  Cards 
Issuance  Log.  HHS/OS/RDC/ORD/ 
DAS.  p.  45557 


Govenunent  Procurement 

09-90-0025— Central  Registry  of 
Individuals  Doing  Business  with  HHS. 
HHS/OS/OASMB/2,  p.  45523 

Grant  Programs 

09-25-0034 — International  Activities: 

Scholars  Program,  HHS/NIH/FIC.  p. 

45792 
09-25-0035— International  Activities: 

International  Health  Exchange 

Programs  Participants.  HHS/NIH/FIC. 

p.  45793 
09-90-0072— Congressional  Grants 

Notification  Unit.  HHS/OS/ ASL.  p. 

45532 

Grants 

09-20-0055 — Research/Demonstration, 
and  Training  Grants,  and  Cooperative 
Agreements  Application  Files,  HHS/ 
CDC/NIOSH,  p.  45473 

09-25-0036— Grants:  IMPAC  (Grant/ 
Contract  Information),  HHS/NIH/ 
DRG,  p.  45793 

09-25-0051— Grants:  NIH  Fellowship 
Payroll,  HHS/NIH/DFM,  p.  45804 

09-25-0112— Grants:  Research  Training. 
Fellowship  and  Construction 
Applications  and  Awards.  HHS/NIH/ 
OD.  p.  45825 

09-25-0135— Grants:  PROPHET  System 
Applicants  Research  Prospectuses. 
HHS/NIH/DRR.  p.  45842 

09-25-0147 — Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Heart  Lung  and  Blood 
Institute,  HHS/NIH/NHLBl  p.  45849 

09-25-0149— Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  General  Medical 
Sciences.  HHS/NIH/NIGMS.  p.  45852 

09-25-0150 — Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  Environmental 
Health  Sciences.  HHS/NIH/NIEHS.  p. 
45853 

09-30-0027— Grants:  Research.  Research 
Training,  Rsearch  Scientist 
Development,  Education 
Demonstration,  Fellowships,  Clinical 
Training,  Community  Services, 
Cooperative  Agreements,  HHS/ 
ADAMHA/OA.  p.  45451 

09-35-0014 — ^National  Research  Service 
Awards.  HHS/HRA/BHPr,  p.  45407 

09-35-OOlft— Professional  Nurse 
Traineeship.  HHS/HRA/BHPr.  p. 
45408 

09-35-0045— Nurse  Practitioner 
Traineeships.  HHS/HRA/BHPr.  p. 
45410 

09-37-0015— National  Center  for  Health 
Services  Research  Grants  Records 
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System.  HHS/OASH/OHRST,  p. 

45691 
09-60-0198 — Extramural  Rsearch 

Administrative  File.  HHS/SSA/OP.  p 

45647 
09-80-0009— ACYF  Mailing  List.  HHS/ 

OHDS/ACYF.  p.  45403 

Grants  Administration 

09-25-0102 — Administration:  Grants 

Associates  Program  Working  Files, 

HHS/NIH/DRG.  p.  45822 
09-25-0124 — Administration: 

Pharmacology  Research  Associates. 

HHS/NIH/NIGMS.  p.  45832 

Grievance 

'09-90-0095 — Management  Information 
System  Efficiency  Report  (Miser). 
HHS/OS/OASPER/OPSl  &  OCAM, 
45771 

Group  Plans 

09-70-0506— Group  Health  Plan  System 
HHS/HCFA/BPO.  p.  45724 

Guam 

09-25-0021 — Clinical  Research:  Guam 
Patient/Control  Registry,  HHS/NIH/ 
NINCDS.  p.  45788 

Handicapped 

09-90-0089 — National  Long-Term  Care 
Survey.  HHS/OC/OASPE.  p.  45554 

Hawaiian 

09-25-0064 — Qinical  Research: 
Japanese  Hawaiian  Cancer  Studies. 
HHS/NIH /NCI.  p.  45809 

Head  Start 

09-80-0009— ACYF  Mailing  List.  HHS/ 
OHDS/ACYF.  o.  45403 

Health 

09-15-0044 — Health  Education  Assistant 

Loan  Program  (HEAL)  Loan  Control 

Master  File.  HHS/HSA/BHPDS.  p. 

45586  I 

09-20-0160— Records  of  Subjects  in      J 

Health  Education  Studies.  HHS/CDC/ 

CHPE.  p.  45513 
09-37-OCn— Health  Manpower 

Inventories  and  Surveys.  HHS/ 

OASH/OHRST.  p.  45687 

Health  Care 

09-35-0044 — Health  Professions 

Planning  and  Evaluation,  HHS/HRA/ 

OA.  p.  45409 
09-37-0013— Health  Resources 

Utilization  Statistics.  HHS/OASH/ 

OHRST.  p.  45689 
09-70-0010 — Current  Medicare  Survev 

(Statistics).  HHS/HCFA/ORD,  p. 

45699 
09-90-0101— Health  Care  Program 

Violations.  HHS/OS/OIG.  p.  45529 
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Health  Education 

09-35-0044 — Health  Professions 
Planning  and  Evaluation.  HHS/HRA/ 
OA.  p.  45409 

Health  Facilities 

09-70-0015 — Ambulatory  Surgery 

Research  Project,  HHS/HCFA/ORD. 

p.  45702 
09-70-0516 — Medicare  Physician 

Supplier  Master  File,  HHS/HCFA/ 

BPO,  p.  45729 
09-70-0518 — Medicare  Clinic  Physician 

Supplier  Master  File.  HHS/HCFA/ 

BPO,  p.  45730 

Health  Insurance 

09-70-0001 — Medicare  Second  Surgical 

Opinion  Experiments.  HHS/HCFA/ 

ORD,  p.  45694 
09-70-0004 — Durable  Medical 

Equipment  Experiments,  HHS/HCFA/ 

ORD.  p.  45695 
09-70-0005— Medicare  Bill  Files 

(Statistics),  HHS/HCFA/BDMS.  p. 

45696 
09-70-0006— Medicare  Enrollment 

Records  (Statistics).  HHS/HCFA/ 

BDMS,  p.  45697 
09-70-0007— Health  Insurance 

Enrollment  Statistics.  General 

Enrollment  Period,  HHS/HCFA/ 

BDMS,  p.  45698 
09-70-0008 — Supplementary  Medical 

Sample  Bill  Summary  File  of  Medicare 

Utilization  (Statistics).  HHS/HCFA/ 

BDMS.  p.  45698 
09-70-0013— Annual  5  Percent  Summary 

File  of  Services  Reimbursed  Under  the 

Medicare  Program  (Statistics),  HHS/ 

HCFA/BDMS,  p.  45701 
09-70-0017— Health  Insurance  Benefit 

and  Actuarial  Sample  Control  System. 

HHS/HCFA/BDMS.  p.  45703 
09-70-0018— Actuarial  Health  Insurance 

and  Supplementary  Medical  Insurance 

(Medicare).  HHS/HCFA/BDMS,  p. 

45703 
09-70-0019— Actuarial  Sample  Hospital 

Slay  Record  Study,  HHS/HCFA/ 

BDMS.  p.  45704 
09-70-0020— Actuarial  Sample  of 

Supplementary  Medical  Insurance 

Payments,  HHS/HCFA/BDMS.  p. 

45705 
09-70-0021— Health  Maintenance 

Organization  Prospective 

Reimbursement  Demonstration.  HHS/ 

HCFA/ORD,  p.  45706 
09-70-0022— Municipal  Health  Services 

Program.  HHS/HCFA/ORD,  p.  45706 
09-70-0024— Medicare/Medicaid 

Hospice  Demonstration.  HHS/HCFA/ 

ORD,  p.  45710 
09-70-0026— Study  of  the  Comparative 

Effectiveness  of  State  Approaches  to 

Regulation  of  Medicare  Supplemental 

Policies:  Medigap,  HHS/HCFA/ORD. 

p.  45714 


09-70-0027— Evaluation  of  HMO 

Capitation  Demonstratioa  HHS/ 

HCFA/ORD.  p.  45715 
09-70-0028— Study  of  the  Social,  Ethical 

and  Economic  Consequences  of 

Medicare  Coverage  of  Heart 

Transplants,  HHS/HCFA/ORD.  p. 

45716 
09-70-0501 — Carrier  Medicare  Claims 

Records.  HHS/HCFA/BPO,  p.  45717 
09-70-0502— Health  Insurance  Master 

Record,  HHS/HCFA/BPO.  p.  45719 
09-70-0503 — Intermediary  Medicare 

Claims  Records,  HHS/HCFA/BPO.  p. 

45720 
09-70-0505 — Supplemental  Medical 

Insurance  Accounting  Collection  and 

Enrollment  System,  HHS/HCFA/BPO. 

p.  45723 
09-70-0506— Group  Health  Plan  System. 

HHS/HCFA/BPO.  p.  45724 
09-70-0507— Health  Insurance 

Utilization  Microfilm,  HHS/HCFA/ 

BPO.  p.  45724 
09-70-0509— Medicare  Beneficiary 

Correspondence  Files.  HHS/HCFA/ 

BPO,  p.  45726 
09-70-0510— Alphabetical  Name  File 

(folder)  of  Health  Insurance  Program 

Consultants.  HHS/HCFA/BPO.  p. 

45727 
09-70-0512- Review  and  Fair  Hearing 

Case  Files — Supplementary  Medical 

Insurance  Program.  HHS/HCFA/BPO. 

p.  45727 
09-70-0513 — Explanation  of  Medicare 

Benefit  Records.  HHS/HCFA/BPO. "p. 

45728 
09-70-0516— Medicare  Physician 

Supplier  Master  File.  HHS/HCFA/ 

BPO.  p.  45729 
09-70-0518 — Medicare  Clinic  Physician 

Supplier  Master  File.  HHS/HCFA/ 

BPO.  p.  45730 
09-70-0521 — Medicare  Beneficiary 

Claims  for  Emergency  Services,  HHS/ 

HCFA/BPO,  p.  45732' 
09 -70-0522— Billing  and  Collection 

Master  Record  System.  HHS/HCFA/ 

BPO.  p.  45733 
09-70-1509— Camplaint  Files  on  Nursing 

Homes.  HHS/HCFA/HSQB/DLTC.  p. 

45736 
09-70-1510— Professional  Qualification 

Files,  HHS/HCFA/HSQB,  p.  45737 
09-70-2002— HCFA  Program  Integrity/ 

Program  Validation  Case  Files,  HHS/ 

HCFA/BQC.  p.  45739 
09-90-0086— Medicare  Mental  Health 

Demonstration  Evaluation  (MMHDE), 

HHS/OS/OASPE,  p.  45550 

Health  Maintenance  Organization 

09-70-0021— Health  Maintenance 
Organization  Prospective 
Reimbursement  Demonstration.  HHS/ 
HCFA/ORD.  p.  45706 
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Health  Professions 

09-15-0003 — Contract  Physicians  and 
Consultants.  HHS/HSA/BMS.  p. 
45562 
09-15-0039— Disability  Claims  in  the 
Health  Professions  Student  Loan 
Program.  HHS/HSA/BHPDS.  p.  45581 
09-15-0040— Health  Professions  Student 
Loan  Repayment  Program.  HHS/ 
HSA/BHPDS,  p.  45582 
09-15-0041— Health  Professions  Student 
Loan  Cancellation.  HHS/HSA/ 
BHPDS.  p.  45584 
09-15-0042— Physician  Shortage  Area 
Scholarship  FYogram.  HHS/HSA/ 
BHPDS.  p.  45585 
09-15-0043 — Cuban  Loan  Program. 

HHS/HSA/BHPDS,  p.  45586 
09-2CMX)01— Certified  Interpreting 
Physician  Files,  HHS/CDC/NIOSH,  p. 
4,'>471 
09-25-0010— Research  Resources: 
Registry  of  Individuals  Potentially 
Exposed  to  Microbial  Agents,  HHS/ 
NIH/NCI,  p.  45781 
09-25-0033 — International  Activities: 
Fellowships  Awarded  by  Foreign 
Organizations,  HHS/NIH/Fia  p. 
45791 
09-25-0034 — International  Activities: 
Scholars  Program,  HHS/NIH/FIC.  p. 
45792 
09-25-0035 — International  Activities: 
International  Health  Exchange 
Programs  Participants,  HHS/NIH/FIC. 
p.  45793 
09-25-0051— Grants:  NIH  Fellowship 

Payroll.  HHS/NIH/DFM.  p.  45804 
09-25-0087 — Administration:  Employees 
and  Consultants,  HHS/NIH/NIAID,  p. 
45816 
09-25-0102— Administration:  Grants 
Associates  Program  Working  Files. 
HHS/NIH/DRG,  p.  45822 
09-25-0108— Personnel:  Guest  Workers/ 
Visiting  Fellows/Student  Scientist/ 
Scientists  Emeriti,  HHS/NIH/DPM.  p. 
45825 
09-25-0112 — Grants:  Research  Training. 
Fellowship  and  Construction 
Applications  and  Awards,  HHS/NIH/ 
OD,  p.  45825 
09-25-0115 — Administration:  Curricula 
Vitae  of  Consultants  and 
Investigators.  HHS/NIH/NIAID.  p. 
45828 
09-25-0116 — Contracts:  Medical 
Consultants  Under  Professional 
Services  Contracts.  HHS/NIH/NIAID. 
p.  45829 
09-25-0117— International  Activities: 
U.S.-Japanese  Program  Panel 
Members,  HHS/NIH/NIAID,  p.  45829 
09-25-0121— International  Activities 
Senior  International  Fellowships 
Program.  HHS/NIH/FIC.  p.  46830 
09-25-0124 — Administration: 
Pharmacology  Research  Associates. 
HHS/NIH/NIGMS.  p.  45832 


09-25-0140— International  Activities: 
Scientific  Visitors  at  the  National 
Institutes  of  Health,  HHS/NIH/FIC.  p. 
45844 

09-25-0147— Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Heart,  Lung  and  Blood 
Institute,  HHS/NIH/NHLBI.  p.  45849 

09-25-0149— Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  General  Medical 
Sciences.  HHS/NIH/NIGMS.  p.  45852 

09-25-0150— Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  Environmental 
Health  Sciences,  HHS/NIH/NIEHS.  p. 
45853 

09-30-0012— Saint  Elizabeths  Hospital 
Pre-Service  Education  Records,  HHS/ 
ADAMHA/NIMH,  p.  45439 

09-30-0030— Record  of  Visiting  Fellows, 
HHS/ADAMHA/OA.  p.  45455 

09-35^0013 — Indo-China  Refugee 
Physicians  and  Medical  Students. 
HHS/HRA/BHPr,  p.  45407 

09-35-0014 — National  Research  Service 
Awards,  HHS/HRA/BHPr,  p.  45407 

09-35-0016 — Professional  Nurse 
Traineeships,  HHS/HRA/BHPr.  p. 
45408 

09-35-0044 — Health  Professions 
Planning  and  Evaluation,  HHS/HRA/ 
OA.  p.  45409 

09-37-0011— Health  Manpower 
Inventories  and  Surveys.  HHS/ 
OASH/OHRST,  p.  45687 

09-60-0012— Listing  and  Alphabetical 
Name  File  (Folder)  of  Vocational  . 
Experts.  Medical  Advisors  and 
Medical  Consultants.  HHS/SSA/ 
OHA.  p.  45597 

09-60-0013— Records  of  Usage  of 
Medical  Advisors.  Medical 
Consultants  and  Vocational  Experts, 
HHS/SSA/OHA,  p.  45598 

09-60-0014 — Curriculum  Vitae  and 
Professional  Qualifications  of  Medical 
Officers  and  Medical  Advisors  and 
Medical  Consultants  and  Resume  of 
Vocational  Experts,  HHS/SSA/OHA. 
p. 45599 

09-60-0015 — List  of  Physicians  Utilized 
as  Readers  of  Black  Lung  X-Ray  Films. 
HHS/SSA/OHA.  p.  45600 

09-60-0046 — Consultative  Physician's 
File.  HHS/SSA/ODP.  p.  45611 

09-70-0014 — Survey  of  Physician's 
Administrative  and  Practice  Costs 
and  Medicaid  Participation.  HHS/ 
HCFA/ORD,  p.  45701 

09-70-0516 — Medicare  Physician 
Supplier  Master  File,  HHS/HCFA/ 
BPO.  p.  45729 

09-70-0517— Physician/Supplier  1009 
File  (Statement  for  Recipients  of 
Medical  and  Health  Care  Payments), 
HHS/HCFA/BPO.  p.  45730 


09-70-0518— Medicare  Clinic  Physician 
Supplier  Master  File.  HHS/HCFA/ 
BPO.  p.  45730 

09-70-1510— Professional  Qualification 
Files,  HHS/HCFA/HSQB,  p.  45737 

Health  Records 

09-15-0001— Division  of  Federal 

Employee,  Occupational  Health, 

Health  and  Counseling  Records.  HHS/ 

HSA/BMS.  p.  45560 
09-15-0004 — Federal  Employee 

Occupational  Health  Data  System. 

HHS/HSA/BMS,  p.  45562 
09-15-0007— Patients  Medical  Record 

System  PHS  Hospitals/Clinics,  HHS/ 

HSA/BMS,  p.  45563 
09-15-0019— Health  and  Medical 

Records  Systems.  HHS/HSA/IHS.  p. 

45567 
09-15-0029— PHS  Beneficiary— Contract 

Medical/Health  Care  Records.  HHS/ 

HSA/BMS,  p.  45576 
09-25-0001— Clinical  Research:  Patient 

Records,  HHS/NIH/NHLBI,  p.  45775 
09-25-0013— Clinical  Research: 

Preadmission  Medical  Records,  HHS/ 

NIH/CC.  p.  45783 
09-25-0015 — Clinical  Research: 

Collaborative  Clinical  Epilepsy 

Research,  HHS/NIH/NINCDS,  p. 

45784 
09-25-0016 — Clinical  Research: 

Collaborative  Perinatal  Project.  HHS/ 

NIH/NINCDS.  p.  45785 
09-25-0019 — Clinical  Research:  Genetic 

Counseling.  HHS/NIH/NINCDS,  p. 

45786 
09-25-0021— Clinical  Research:  Guam 

Patient/Control  Registry.  HHS/NIH/ 

NINCDS.  p.  45788 
09-25-0026— Clinical  Research:  Nervous 

System  Studies.  HHS/NIH/NINCDS, 

p.  45789 
09-25-0028 — Clinical  Research:  Patient 

Medical  Histories,  HHS/NIH/ 

NINCDS.  p.  45789 
09-25-0031— Clinical  Research: 

Serological  and  Virus  Data  in  Studies 

Related  to  the  Central  Nervous 

System.  HHS/NIH/NINCDS  p.  45790 
09-25-0037— Clinical  Research: 

Gerontology  Research  Center 

Longitudinal  Aging  Study.  HHS/NBH/ 

NIA,  p.  45795 
09-25-0038 — Clinical  Research;  Patient 

Data,  HHS/NIH/NIADDK.  p.  45795 
09-25-0040— Clinical  Research: 

Southwestern  American  Indian 

Patient  Data.  HHS/NIH/NIADDK.  p. 

45797 
09-25-0042— Clinical  Research:  National 

Insitute  of  Dental  Research  Patient 

Records.  HHS/NIH/NIDR.  p.  45799 
09-25-0043 — Clinical  Research: 

Phrayngeal  Development  Patients, 

HHS/NIH/NIDR.  p.  45600 
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09-25-0048 — Clinical  Research: 
Serology-Epidemiology  Parasite 
Research.  HHS/NIH/NIAID,  p.  45803 
09-25-004&— Clinical  Research;  Atlanta 
Federal  Prision  Malaria  Research 
Projects.  HHS/NIH/NIAID,  p.  45803 
09-25-0053 — Clinical  Research:  Vision 

Studies,  HHS/NIH/NEI.  p.  45805 
09-25-0057— Clinical  Research:  Burkitt's 
Lymphoma  Registry.  HHS/NIH/NCI. 
p.  45807 

09-25-0060 — Clinical  Research:  Division 
of  Cancer  Treatment  Clinical 
Investigations,  HHS/NIH/NCI,  p. 
45808 

09-25-0064 — Clinical  Research: 
Japanese  Hawaiin  Cancer  Studies, 
HHS/NIH/NCI.  p.  45809 

09-25-0067— Clinical  Research:  National 
Cancer  Incidence  Surveys,  HHS/NIH/ 
NCI,  p.  45809 

09-25-0068 — Clinical  Research:  National 
Cancer  Institute/American  Cancer 
Society  National  Breast  Cancer 
Screening  of  Antihypertensives,  HHS/ 
NIH/NCI.  p.  45810 

09-25-0069— NIH  Clinical  Center 
Admissions  of  the  National  Cancer    I 
Institute,  HHS/NIH/NCI.  p.  45811       I 

09-25-0074 — Clinical  Research: 
Veterans  Administration  Bladder  and 
Prostate  Cancer  Clinical  Trials,  HHS/ 
NIH/NCI,  p.  45812 

09-25-0077— Clinical  Research: 
Biological  Carcinogenesis  Branch 
Human  Specimen  Program,  HHS/ 
NIH/NCI.  p.  45814 

09-25-0099— Clinical  Research:  Patient 
Medical  Records.  HHS/NIH/CC.  p. 
45820  j 

09-25-0100— Clinical  Research:  ' 

Neuropharmacoldgy  Studies,  HHS/ 
NIH/NINCDS.  p.  45822  I 

09-25-0105 — Administration:  Health      I 
Records  of  Employees,  Visiting 
Scientists,  Fellows,  Contractors  and 
Relatives  of  Inpatients,  HHS/NIH/ 
OD,  p.  45823 

09-25-012;i — Clinical  Research:  Clinical 
Trials  Dealing  with  Fertility- 
Regulating  Methods.  HHS/NIH/         , 
NICHD.  p.  45831  | 

09-25-0126— Clinical  Research:  National 
Heart,  Lung,  and  Blood  Institute 
Epidemiological  and  Biometric 
Studies,  HHS/NIH/NHLBI,  p.  45833 

09-25-0127— Clinical  Research:  Clinical 
Trials  Dealing  with  Phototherapy  for 
Neonatal  Hyperbilirubinemia,  HHS/ 
NIH/NICHD.  p.  45834 

09-25-0128— Clinical  Research:  Neural 
Prosthesis  and  Biomedical 
Engineering  Studies.  HHS/NIH/ 
NINCDS,  p.  45835 

09-25-0129--Clinical  Research:  Clinical 
Research  Studies  Dealing  with 
Hearing,  Speech,  Language  and 
Chemosensory  Disorders.  HHS/NIH/ 
NINCDS,  p.  45836 
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09-25-0130 — Clinical  Research: 
Environmental  Epidemiologic  Studies 
in  the  Division  of  Cancer  Cause  and 
Prevention,  HHS/NIH/NCI,  p.  45837 

09-25-0131 — Clinical  Research:  Clinical 
Epidemiologic  Studies  in  the  Division 
of  Cancer  Cause  and  Prevention. 
HHS/NIH/NCL  p.  45838 

09-25-0133— Clinical  Research:  Kidney 
Transplant  Histocompatibility  Study 
(KTHS),  HHS/NIH/NIAID.  p.  45839 

09-25-0134 — Clinical  Research: 
Epidemiology  Studies.  National 
Institute  of  Environmental  Health 
Sciences,  HHS/NIH/NIEHS,  p.  45840 

09-25-0138 — Biomedical  Research: 
Studies  of  Possible  Influence  on 
Cognitive  and  Emotional  Development 
of  Children,  HHS/NIH/NICHD.  p. 
45843 

09-25-0142 — Clinical  Research:  Records 
of  Subjects  in  Intramural  Research, 
Epidemiology,  Demography  and 
Biometry  Studies  on  Aging,  HHS/ 
NIH/NIA,  p.  45846 

09-30-0003 — Medical  Record  Files  of 
Patients  Seen  in  Therapy  in  Programs 
of  the  Mental  Health  Study  Center. 
HHS/ADAMHA/NIMH,  p.  45428 

09-30-0007— Saint  Elizabeths  Hospital 
Clinical  Support  Services  Record 
System.  HHS/ADAMHA/NIMH,  p. 
45432 

09-30-0008— Saint  Elizabeths  Hospital 
Social  Services  Record  System,  HHS/ 
ADAMHA/NIMH,  p.  45433 

09-30-0009— Saint  Elizabeths  Hospital 
Multidisciplinary  Raw  Data 
Consultation  Files,  HHS/ADAMHA/ 
NIMH.  p.  45436 

09-30-0021— Patient  Medical  Records  on 
PHS  Beneficiaries  1935-1974  and 
Civilly  Committed  Narcotic  Addicts 
1967-1974  Treated  at  PHS  Hospitals. 
HHS/ADAMHA/NIDA,  p.  45446 

09-30-0028— Saint  Elizabeths  Hospital 
General  Medical/Clinical  Records 
System  and  Related  Indexes.  HHS/ 
ADAMHA/NIMH,  p.  45453 

09-37-0003 — PHS  Commissioned  Corps 
Medical  Records.  HHS/OASH/OM.  p. 
45677 

•09-90-0010— Employee  Counseling 
Service  Program  Records.  HHS/OS/ 
OASPER.  p.  45750 

•09-90-0013— Federal  Employees 
Occupational  Health  Program 
Records,  HHS/OS/OASPER,  p.  45754 

Health  Resources 

09-35-0027— Consultants  for  Office  of 

Health  Resources  Opportunity.  HHS/ 

HRA/OHRO,  p.  45409 
09-35-0044— Health  Professions 

Planning  and  Evaluation.  HHS/HRA/ 

OA,  p.  45409 
09-37-0013— Health  Resources 

Utilization  Statistics,  HHS/OASH/ 

OHRST,  p  45689 


Health  Statistics 

09-37-0009— Applied  Statistics  Training 
Institute  Applicants  and  Students, 
HHS/OASH/OHRST,  p.  45685 

09-37-0010— Health  and  Demographic 
Surveys  Conducted  in  Probability 
Samples  of  the  U.S.  Population.  HHS/ 
O  ASH /OHRST.  p.  45685 

09-37-0011— Health  Manpower 
Inventories  and  Surveys,  HHS/ 
OASH/OHRST,  p.  45687 

09-37-0012— Vital  Statistics  for  Births. 
Deaths,  Fetal  Deaths,  Marriage  and 
Divorces  Occurring  in  the  United 
States  During  Each  Year,  HHS/ 
OASH/OHRST,  p.  45688 

09-37-0013 — Health  Resources 
Utilization  Statistics  HHS/OASH/ 
OHRST.  p.  45689 

09-37-0014 — Curriculum  Vitae  of 
Consultants  to  the  National  Center  for 
Health  Statistics.  HHS/OASH/ 
OHRST,  p.  45690 

Hearing 

09-20-00148— Results  of  Occupational 
Hearing  Studies.  HHS/CDC/NIOSH. 
p.  45499 

09-25-0129 — Clinical  Research:  Clinical 
Research  Studies  Dealing  with 
Hearing,  Speech.  Language  and 
Chemosensory  Disorders.  HHS/NIH/ 
NINCDS.  p.  45836 

Hearings 

09-70-0508 — Reconsideration  and 
Hearing  Case  files  (Part  A)  Hospital 
Insurance  Program,  HHS/HCFA/BPO. 
p.  45725 

09-70-0512— Review  and  Fair  Hearing 
Case  Files — Supplementary  Medical 
Insurance  Program.  HHS/HCFA/BPO, 
p.  45727 

Heart  Diseases 

09-25-0126 — Clinical  Research:  National 
Heart.  Lung,  and  Blood  Institute 
Epidemiological  and  Biometric 
Studies,  HHS/NIH/NHLBI.  p.  45833 

Heart  Transplants 

09-70-0028— Study  of  the  Social.  Ethical 
and  Economic  Consequences  of 
Medicare  Coverage  of  Heart 
Transplants,  HHS/HCFA/ORD,  p. 
45716 

Hepatitis 

09-25-0046— Clinical  Research:  Catalog 
of  Clinical  Specimens  from  Patients. 
Volunteers  and  Laboratory  Personnel. 
HHS/NIH/NL\1D.  p.  45802 

Home  Care 

09-70-0023 — Evaluation  of  Home 
Dialysis  Aide  Demonstration.  HHS/ 
HCFA/ORD.  p.  45708 
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09-70-0025— Evaluation  of  the  Long- 
Term  Home  Health  Care  Program. 
HHS/HCFA/ORD.  p.  45713 

Hormones 

09-25-0041— Research  Resources: 
Scientists  Requesting  Hormone 
Distribution.  HHS/NIH/NIADDK,  p. 
45798 

Hospice 

09-70-0024— Medicare/Medicaid  • 
Hospice  Demonstration,  HHS/HCFA/ 
ORD.  p.  45710 

Hospital  Insurance 

09-70-0508— Reconsideration  and 
Hearing  Case  Files  (Part  A)  Hospital 
Insurance  Program,  HHS/HCFA/BPO. 
p.  45725 

Hospitals 

09-15-0002— Record  of  Patients' 

Valuables  and  Monies,  HHS/HSA/ 

BMS,  p.  45561 
09-15-0007— Patients  Medical  Record 

System  PHS  Hospitals/Clinics.  HHS/ 

MSA/RMS,  p.  45563 
09-70-0015— Ambulatory  Surgery 

Research  Project.  HHS/HCFA/ORD. 

p.  45702 
09-70-0019— Actuarial  Sample  Hospital 

Stay  Record  Study.  HHS/liCFA/ 

BDMS.  p.  45704 

Human  Development  Services 

09-80-0020— HDS  Publications 
Distribution  Mailing  List.  HHS/ 
OHDS/OPA.  p.  45403 

Human  Subjects 

09-25-0069— NIH  Clinical  Center 
Admissions  of  the  National  Cancer 
Institute,  HHS/NIH/NCI,  p.  45811 

09-25-0075 — Administration:  Principal 
Investigators  Submitting  Proposals  for 
Protection  from  Research  Risks.  HHS/ 
NIH/OD.  p.  45813 

Identification 

09-90-1101— Optional  Form  55  Cards 
Issuance  Log.  HHS/OS/RIX/ORD/ 
DAS,  p.  45557 

Immigration 

09-20-0102— Alien  Mental  Waiver 
Program,  HHS/CDC/CPS,  p.  45488 

09-20-0103— Alien  Tuberculosis  Follow- 
up  Program.  HHS/CDC/CPS,  p.  45487 

Immune 

09-20-0095— Varicelo  Zoster  Immune 
Globulin  Records  on  High  Risk 
Immunosuppressed  Children  Exposed 
to  Chickenpox.  HHS/CDC/CPS.  p. 
45482 

Immunization 

09-20-0087— Surveillance  of  Inadvertent 
Vaccination  During  Pregnancy.  HHS/ 
CDC/CPS.  p.  45477 


09-20-0097— Studies  of  the  Effects  of 
BCG  Vaccinations  for  Tuberculosis, 
HHS/CDC/CPS.  p.  45484 

Immunology 

09-25-0089— Clinical  Research:  HLA 
Antiserum  and  Tray  Users,  HHS/ 
NIH/NL\ID.  p.  45817 

Income 

09-60-0059— Earnings  Recording  and 
Self-Employment  Income  System. 
HHS/SSA/OEER.  p.  41618 

09-60-0149— Matches  of  Internal 
Revenue  Service  and  Social  Security 
Administration  Data  (Joint  Social 
Security  Administration/Treasury 
Oepartm'ent  Office  of  Tax  Analysis. 
Statistics  Development  Project).  HHS/ 
SSA/OP,  p.  45642 

09-90-0078— SSI/OPM  Temporary 
Matching  File,  HHS/OS/OIG,  p.  45527 

Independent  Laboratory  Directors 

09-20-0158— Independent  Laboratory 
Directors  Proficiency  Answer  Sheets 
and  Exam  Results  (Medicare).  HHS/ 
CDC/UPO,  p.  45511 

Indians 

09-15-0018— Unofficial  Vital  Records 
System,  HHS/HSA/IHS,  p.  45566 

09-15-0019— Health  and  Medical 
Records  Systems.  HHS/HSA/IHS.  p, 
45567 

09-15-0036— Health  Professions 
Preparatory  Scholarship  Program  for 
Indians  and  Health  Professions 
Scholarship  Program  Record  System. 
HHS/HSA/IHS.  p.  45577 

09-25-0039— Clinical  Research:  Diabetes 
Mellitus  Research  Study  of 
Southwestern  American  Indians. 
HHS/NIH/NIADDK,  p.  45796 

09-25-0040— Clinical  Research: 
Southwestern  American  Indian 
Patient  Data,  HHS/NIH/NIADDK.  p. 
45797 

Indocfainese 

09-35-0013 — Indo-China  Refugee 

Physicians  and  Medical  Students, 

HHS/HRA/BHPr,  p.  45407  . 
09-60-0216— Indo-China  Refugee. 

Refugee  Financial  Assistance  System, 

HHS/SSA/ORR.  p.  45657 

Infants  and  Children 

09-20-0095— Varicelo  Zoster  Immune 
Globulin  Records  on  High  Ri'k 
Immunosuppressed  Children  Exposed 
to  Chickenpox,  HHS/CDC/CPS.  p. 
45482 

09-25-0016— Clinical  Research: 
Collaborative  Perinatal  Project,  HHS/ 
NIH/NINCDS.  p.  45785 

09-25-0044— Clinical  Research:  Sensory 
Testing  Research  Program.  HHS/NIH/ 
NIDR.  p.  45801 


09-25-0127— Clinical  Research:  Clinical 
Trials  Dealing  with  Phototherapy  for 
Neonatal  Hyperbilirubinemia.  HHS/ 
NIH/NICHD,  p.  45834 

09-25-0138— Biomedical  Research: 
Studies  of  Possible  Influence  on 
Cognitive  and  Emotional  Development 
of  Children,  HHS/NIH/NICHD,  p. 
45843 

09-35-0009 — Chattanooga  Incremental 
Care  Program,  HHS/HRA/BHPr,  p. 
45406 

09-90-0090— Recipient  Survey  of 
Alternative  Approaches  to  Financing 
Day  Care  for  AH>C  Children,  HHS/ 
OS/OASPE.  p.  45556 

Insurance 

09-25-0007— Administration:  NIH  Safety 
Shoes  and  Safety  Glasses  Insurance 
Program.  HHS/NIH/ORS.  p.  45778 

09-60-0117— Age  at  First  Payment  of 
Retirement  Insurance  Benefits,  HHS/ 
SSA/OACT.  p.  45638 

09-60-0128 — Retirement,  Survivors  and 
Disability  Insurance  Claims.  HHS/ 
SSA/OA.  p.  45640 

Intergovernmental  Relations 

09-10-0005— State  Food  and  Drug 
Official  File.  HHS/FDA/EDRO.  p. 
45416 

International  Organizations 

09-25-0033— International  Activities: 

Fellowships  Awarded  by  Foreign 

Organizations.  HHS/NIH/FIC.  p. 

45791 
09-25-0034 — International  Activities: 

Scholars  Program,  HHS/NIH/FIC.  p. 

45792 
09-25-0035 — International  Activities: 

International  Health  Exchange 
"  Programs  Participants.  HHS/NIH/FIC. 

p.  45793 
09-25-0117— International  Activities: 

U.S-Japan  Program  Panel  Members. 

HHS/NIH/NIAID.  p.  45829 
09-25-0121— International  Activities: 

Senior  International  Fellowships 

Program.  HHS/NIH/RC.  p.  45930 
09-25-0140— International  Activities: 

ScientiBc  Visitors  at  the  National 

Institutes  of  Health.  HHS/NIH/FIC.  p. 

45844 

Interpreting 

09-20-0001— Certified  Interpreting 
Physician  Files,  HHS/CDC/NIOSH.  p. 
45471 

Inventions  and  Patents 

09-90-0067— Invention  Reports 
Submitted  to  the  Department  of 
Health  and  Human  Services  by  its 
Employees.  Grantees,  Fellowships 
Recipients,  and  Contractors.  HHS/ 
OS/OGC.  p.  45545 
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InvestigatioDS  I 

09-10-0010 — Bioresearch  Monitoring 

Information  System.  HHS/FDA/BD,  p. 

45419 
09-10-0013 — Employee  Conduct 

Investigative  Records,  HHS/FDA/ 

ACMO,  p.  45422 
09-20-0113 — Epidemic  Investigation 

Case  Records,  HHS/CDC/CID.  p. 

45491 
09-20-0138 — Epidemic  Intelligence 

Service  Officers  Files,  HHS/CDC/ 

EPO.  p.  45496 
09-25-0060 — Clinical  Research:  Divis  on 

of  Cancer  Treatment  Clinical 

Investigations,  HHS/NIH/NCI,  p. 

45808 
09-25-0151 — Administration:  Alert 

Records  Concerning  Investigations  or 

Determinations  of  Misconduct  by   j 

Current  or  Potential  Recipients  of  I 

Funds  for  Biomedical  Research,  HHS/ 

NIH/OD,  p.  45855 
09-30-0019— Saint  Elizabeths  Hospital 

Court-Ordered  Forensic  Investigatory 

Materials  Files,  HHS/ADAMHA/ 

NIMH.  p.  45445 
09-60-0037 — General  Criminal 

Investigations  Files,  HHS/SSA/ 

OMBP,  p.  45605 
09-60-0097— Program  Integrity  Case 

Files,  HHS/SSA/OA.  p.  45632 
09-70-2002— HCFA  Program  Integrity/ 

Program  Validation  Case  Files,  HHS/ 

HCFA/BQC,  p.  45739 
09-90-0002— Investigatory  Material 

Compiled  for  Security  and  Suitability 

Purposes,  HHS/OS/OIG,  p.  45524 
09-90-0003 — Investigative  Files  of  the 

Inspector  General.  HHS/OS/OIG,  p. 

45525 
'09-90-0007— Complaints  and  Inquiries 

Records-Miscellaneous.  HHS/OS/ 

OASPER,  p.  45746 
•09-90-0009— Discrimination 

Complaints  Records,  HHS/OS/ 

OASPER,  p.  45748 
•09-90-0014 — Grievances  Filed  Under 

Part  771  of  5  CFR.  HHS/OS/OASPER, 

p.  45755 
•09-90-0015 — Grievances  Filed  Under 

Procedures  Established  by  Labor- 
Management  Negotiations.  HHS/OS/ 

ASPER.  p.  45756 
09-90-0050 — Case  Information 

Management  System.  HHS/OS/OCR, 

p.  45539 
09-90-0051 — Complamt  Files  and  Log 

HHS/OS/OCR.  p.  45539 
09-90-0078— SSI/OPM  Temporary 

Matching  File,  HHS/OS/OIG.  p.  45527 
09-90-0079— Welfare  Fraud  Detection 

File.  HHS/OS/OIG.  p.  45528 

Isoniazid 

09-20-0086 — Surveillance  of  Persons  on 
Isoniazid  Prevention  Treatment  for 
Tuberculosis,  HHS/CDC/CPS.  p. 
45476 


UMI 


Japan 

09-25-0117 — International  Activities: 
U.S.-Japan  Program  Panel  Members, 
HHS/NIH/NL\ID,  p.  45829 

Japanese 

09-25-0064 — Clinical  Research: 
Japanese  Hawaiian  Cancer  Studies, 
HHS/NIH/NCI  p.  45809 

Kidney  Diseases 

09-25-0133 — Clinical  Research:  Kidney 
Transplant  Histocompatibility  Study 
(KTHS).  HHS/NIH/NIAID.  p.  45839 

09-70-0520 — End  Stage  Renal  Disease 
(ESRD)  Program  Management  and 
Medical  Information  System 
(Registry),  HHS/HCFA/BPO,  p.  45731 

Labor  Management  Relations 

•09-90-0015 — Grievances  Filed  Under 
Procedures  Established  by  Labor- 
Management  Negotiations,  HHS/OS/ 
OASPER.  p.  45756 

•09-90-0069 — Unfair  Labor  Practice 
Records,  HHS/OS/OASPER.  p.  45770 

Labor  Unions 

09-07-0011— Evaluation  of  the  Impact  of 
Surgical  Screening  Based  Upon  Union 
Member  Utilization  of  the  Pre-Surgical 
Consultant  Benefits  Statistics.  HHS/ 
HCFA/ORD.  p.  45700 

•09-90-0069 — Unfair  Labor  Practice 
Records.  HHS/OS/ ASPER.  p.  45770 

Laboratories 

09-25-0046 — Clinical  Research:  Catalog 
of  Clinical  Specimens  from  Patients, 
Volunteers  and  Laboratory  Personnel, 
HHS/NIH/NIAID,  p.  45802 

09-30-0017— Saint  Elizabeths  Hospital 
Legal  Office  Record  System,  HHS/ 
ADAMHA/NIMH.  p.  45443 

09-90-0071— Social  Security  Code 
Cards,  HHS/OS/OGC,  p,  45546 

Lawyers 

09-60-0003 — Hearing  File  and  Attorney 

Fee  File,  HHS/SSA/OHA,  p.  45592 
09-60-0102— Fee  Ledger  System  for 

Representatives,  HHS/SSA/OIP,  p. 

45634 
09-90-0060— OGC— Attorney  Applicant 

Files,  HHS/OS/OGC,  p.  45544 

Leave 

•09-90-0017— Pay,  Leave  and 
Attendance  Records,  HHS/OS/ 
OASPER.  p.  45759 

Legislation 

09-90-0068— Federal  Private  Relief 
Legislation.  HHS/OS/OGC.  p.  45546 

Libraries 

09-25-005 — Administration:  Library 
Circulation  and  User  I.D.  File,  HHS/ 
NIH/OD,  p.  45778 


Licensed  Practical  Nurse 

09-70-1507 — Waivered  Licensed 
Practical  Nurse  Proficiency  Exam 
Answer  Sheets  and  Test  Results 
(Medicare).  HHS/HCFA/HSQB,  p. 
45736 

Litigation 

09-60-0186— SS A  Litigation  Tracking 
System,  HHS/SSA/OR.  p.  45645 

09-90-0064 — Litigation  Files. 
Administrative  Complaints,  and 
Adverse  Personnel  Actions,  HHS/OS/ 
OGC,  p.  45542 

Loan  Programs 

09-15-0026— Medical  Fellowships  and 

Educational  Loans,  HHS/HSA/OA.  p. 

45573 
09-15-0038 — Disability  Claims  of  the 

Nursing  Student  Loan  Program,  HHS/ 

HSA/BHPDS.  p.  45580 
09-15-0039 — Disability  Claims  in  the 

Health  Professions  Student  Loan 

Program,  HHS/HSA/BHPDS.  p.  45581 
09-15-0040— Health  Professions  Student 

Loan  Repayment  Program.  HHS/ 

HSA/BHPDS.  p.  45582 
09-15-0041— Health  Professions  Student 

Loan  Cancellation,  HHS/HSA/ 

BHPDS,  p.  45584 
09-15-0043 — Cuban  Loan  Program, 

HHS/HSA/BHPDS,  p.  45586 
09-15-0044 — Health  Education  Assistant 

Loan  Program  (HEAL)  Loan  Control 

Master  File,  HHS/HSA/BHPDS.  p.  ^ 

45586 
09-90-0102— Federal  Personnel/HHS  or 

HHS  Funded  Benefit  and  Loan 

Program  Temporary  Matching  File. 

HHS/OS/OIG,  p.  45530 

Lacator 

09-60-0092— Automated  Control  System 

for  Case  Folders.  HHS/SSA/OURV,  p. 

45629 
09-60-0186— SSA  Litigation  Tracking 

System,  HHS/SSA/OR,  p.  45645 
•09-90-0001— Telephone  Directory/ 

Locator  System.  HHS/OS/ ASMB/ 

OMAS,  p.  45517 
09-90-0074— Federal  Parent  Locator 

System,  HHS/OCSE.  p.  45547 

Long-Term  Care 

09-70-0025 — Evaluation  of  the  Long- 
Term  Home  Health  Care  Program, 
HHS/HCFA/ORD,  p.  45713 

09-90-008ft— National  Long-Term  Care 
Channeling  Demonstration  (NLTCCD), 
HHS/OS/OASPE,  p.  45552 

09-90-0089— National  Long-Term  Care 
Survey,  HHS/OS/OASPE,  p.  45554 

Longitudinal  Evaluation 

09-80-0022 — Longitudinal  Evaluation  of 
the  National  Nutrition  Program  for  the 
Elderiy,  HHS/OHDS/AoA.  p.  45404 
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Lung  Diseases 

09-25-0126 — Clinical  Research:  National 
Heart,  Lung,  and  Blood  Institute 
Epidemiological  and  Biometric 
Studies.  HHS/NIH/NHLBI.  p.  45833 

Mailing  lists 

09-20-0059— Division  of  Training 

Mailing  Ust.  HHS/CDC/NIOSH.  p. 

45474 
09-«)-0009— ACYF  Mailing  Ust  HHS/ 

OHDS/ACYF,  p.  45403 
09-80-0020— HDS  Publications 

Distribution  Mailing  List,  HHS/ 

OHDS/OPA.  p.  45403 
09-90-0041 — Consumer  Mailing  Lists. 

HHS/OS/OCA.  p.  45537 

Mainstream 

09-90-0082— Pennhurst  Longitudinal 
Study  (also  called  the  Longitudinal 
Study  of  the  Court  Ordered 
Deinstitutionalization  of  Pennhurst], 
HHS/OS/OASPE.  p.  45548 

Malaria 

09-25-0049— Clinical  Research:  Atlanta 
Federal  Prison  Malaria  Research 
Projects,  HHS/NIH/NIAID,  p.  45803 

Manpower 

09-15-0027— National  Health  Service 
Corps  (NHSC)  and  Indian  Health 
Services  (IHS)  Pre-Application 
Recruitment  and  Provider  File,  HHS/ 
HSA/BHPDS,  p.  45574 

09-37-0011— Health  Manpower 
Inventories  and  Surveys,  HHS/ 
OASH/OHRST.  p.  45687 

Marriages 

09-37-0012— Vital  Statistics  for  Births. 
Deaths,  Fetal  Deaths,  Marriage  and 
Divorces  Occurring  in  the  United 
States  During  Each  Year,  HHS/ 
OASH/OHRST,  p.  45688 

Maryland 

09-30-0002— Statistical  Research  Data 
on  Adolescent  Runaways  in  Prince 
Georges  County.  MD,  1962-1965, 
HHS/ADAMHA/NIMH,  p.  45427 

Medicaid 

09-70-0014 — Survey  of  Physicians'. 
-  Administrative  and  Practice  Costs 

and  Medicaid  Participation.  HHS/ 

HCFA/ORD,  p.  45701 
09-70-0022— Municipal  Health  Services 

Program.  HHS/HCFA/ORD.  p.  45706 
09-70-0024 — Medicare/Medicaid 

Hospice  Demonstration,  HHS/HCFA/ 

ORD,  p.  45710 
09-70-1509— Complaint  Files  on  Nursing 

Homes.  HHS/HCFA/HSQB/DLTC.  p. 

45736 
09-70-1510— Professional  Qualification 

Files  HHS/HCFA/HSQB,  p.  45737 


09-70-2002— HCFA  Program  Integrity/ 
Program  Validation  Case  Files.  HHS/ 
HCFA/BQC.  p.  45739 

Medical  Devices 

09-70-0004— Durable  Medical 
Equipment  Experiments.  HHS/HCFA/ 
ORD.  p.  45695 

Medical  Research 

09-25-0001— Clinical  Research:  Patient 

Records.  HHS/NIH/NHLBI,  p.  45775 
09-25-0002— Clinical  Research:  Patient 

Phonocardiogram  Records.  HHS/NIH/ 

NHLBI,  p.  45776 
09-25-0003 — Administration:  Authorized 

Radionuclide  Users  File,  HHS/NIH/ 

ORS,  p.  45776 
09-25-0004 — Administration:  Registry  of 

Individuals  Exposed  to  Chemical 

Carcinogens,  HHS/NIH/ORS,  p.  45777 
09-25-0009— Clinical  Research: 

Radiotherapy  Patient  File,  HHS/NIH/ 

ORS,  p.  45780 
09-25-0010 — Research  Resources: 

Registry  of  Individuals  Potentially 

Exposed  to  Microbiol  Agents,  HHS/ 

NIH/NCI.  p.  45781 
09-25-0011— Clinical  Research:  Blood 

Donor  Records.  HHS/NIH/CC.  p. 

45781 
09-25-0012— Clinical  Research: 

Candidate  Normal  Volunteer  Records, 

HHS/NIH/CC.  p.  45782 
09-25-0013--Clinical  Research: 

Preadmission  Medical  Records.  HHS/ 

NIH/CC.  p.  45783 
09-25-0014 — Clinical  Research:  Student 

Records.  HHS/NIH/CC,  p.  45784 
09-25-0015 — Clinical  Research: 

Collaborative  Clinical  Epilepsy 

Research,  HHS/NIH/NINCDS,  p. 

45784 
09-25-00016 — Clinical  Research: 

Collaborative  Perinatal  Project.  HHS/ 

NIH/NINCDS.  p.  45785 
09-25-0019— Clinical  Research:  Genetic 

Counseling.  HHS/NIH/NINCDS.  p. 

45788 
09-25-0020 — Clinical  Research:  Genetics 

of  Neurological  Disorders.  HHS/NIH/ 

NINCDS.  p.  45787 
09-25-0021— Clinical  Research:  Guam 

Patient/Control  Registry.  HHS/NIH/ 

NINCDS.  p.  45788 
09-25-0026 — Clinical  Research:  Nervous 

System  Studies.  HHS/NIH/NINCDS. 

p.  45789 
09-25-0028— Clinical  Research:  Patient 

Medical  Histories.  HHS/NIH/ 

NINCDS.  p.  45789 
09-25-0031 — Clinical  Research: 

Serological  and  Virus  Data  in  Studies 

Related  to  the  Central  Nervous 

System,  HHS/NIH/NINCDS,  p.  45790 
09-25-0034 — International  Activities: 

Scholars  Program,  HHS/NIH/FIC.  p. 

45792 
09-25-0035 — International  Activities: 

International  Health  Exchange 


Program  Participants.  HHS/NIH/FIC. 

p.  45793 
09-25-0036— Grants:  IMPAC  (Grant/ 

Contract  Information),  HHS/NIH/ 

DRG,  p.  45793 
09-25-0037— Clinical  Research: 

Gerontology  Research  /Center 

Longitudinal  Aging  Study.  HHS/NIH/ 

NIA.  p.  45795 
09-25-003a— Clinical  Research;  Patient 

Data.  HHS/NIH/NIADDK.  p.  45795 
09-25-0039— Clinical  Research:  Diabetes 

Millitus  Research  Study  of 

Southwestern  American  Indians, 

HHS/NIH/NL\DDK.  p.  45796 
09-25-0040— Clinical  Research: 

Southwestern  American  Indian 

Patient  Data,  HHS/NIH/NL\DDK,  p. 

45797 
09-25-0041— Research  Resources: 

Scientists  Requesting  Hormone 

Distribution,  HHS/NIH/NL\DDK.  p. 

45798 
09-25-0042— Clinical  Research:  National 

Institute  of  Dental  Research  Patient 

Records.  HHS/NIH/NIDR.  p.  45799 
09-25-0043— Clinical  Research: 

Pharyngeal  Development  Patients. 

HHS/NIH/NIDR.  p.  45800 
09-25-0044— Clinical  Research:  Sensory 

Testing  Research  Program,  HHS/NIH/ 

NIDR,  p.  45801 
09-25-0046 — Clinical  Research:  Catalog 

of  Clinical  Specimens  from  Patients, 

Volunteers  and  Laboratory  Personnel. 

HHS/NIH/NL\ID.  p.  45802 
09-25-0048 — Clinical  Research: 

Serology-Epidemioiogy  Parasite 

Research,  HHS/NIH/NIAID,  p.  45803 
09-25-0053 — Clinical  Research:  Vision 

Studies.  HHS/NIH/NEL  p.  45805 
09-25-0057— Clinical  Research:  Burkitt's 

Lymphoma  Registry.  HHS/NIH/NCI. 

p.  45807 
09-25-0060— Clinical  Research:  Division 

of  Cancer  Treatment  Clinical 

Investigations.  HHS/NIH/NCL  p. 

45808 
09-25-0064— Clinical  Research: 

Japanese  Hawaiian  Cancer  Studies. 

HHS/NIH/NCI,  p.  45809 
09-25-0067— Clinical  Research:  National 

Cancer  Incidence  Surveys,  HHS/NIH/ 

NCL  p.  45809 
09-25-0068 — Clinical  Research:  National 

Cancer  Institute/American  Cancer 

Society  National  Breast  Cancer 

Screening  of  Antihypertensives,  HHS/ 

NIH/NCI  p.  45810 
09-25-0089— NIH  Clinical  Center 

Admissions  of  the  National  Cancer 

Institute,  HHS/NIH/NCI,  p.  45811 
09-25-0074 — Clinical  Research: 

Veterans  Administration  Bladder  and 

Prostate  Cancer  Clinical  Trials,  HHS/ 

NIH/NCL  p.  45812 
09-25-0075— Administration:  Principal 

Investigators  Submitting  Proposals  for 
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Protection  from  Research  Risks,  HHS/ 
NIH/OD,  p.  45813 

09-25-0077— Clinical  Research: 
Biological  Carcinogenesis  Branch 
Human  Specimen  Program,  HHS/ 
NIH/NCI.  p.  45814 

00-25-0088 — Clinical  Research: 
Researchers  Using  H-2  Soluble 
Antigen  and  H-2  Antiserum,  HHS/ 
NIH/NIAID.  p.  45817 

09-25-0089— Clinical  Research:  HLA 
Antiserum  and  Tray  Users,  HHS/ 
NIH/NIAID,  p.  45817 

09-25-0093 — Administration:  Authors, 
Reviewers  and  Members  of  the 
Journal  of  the  National  Cancer 
Institute,  HHS/NIH/NCI,  p.  45819 

09-25-0096 — Contracts:  National  Cancer 
Institute  Contract  Management 
System  Principal  Investigators,  Project 
O^icers  and  Contract  Specialists, 
HHS/NIH/NCI,  p.  45820 

09-25-0099 — Clinical  Research:  Patient 
Medical  Records,  HHS/NIH/CC.  p. 
45820 

09-25-0108— Personnel:  Guest  Workers/ 
Visiting  Fellows/Student  Scientist/ 
Scientists  Emeriti,  HHS/NIH/DPM,  p. 
45825 

09-25-0112 — Grants:  Research  Training, 
Fellowship  and  Construction 
Applications  and  Awards,  HHS/NIH/ 
OD.  p.  45825 

00-25-0015 — Administration:  Curricula 
Vitae  of  Consultants  and 
Investigators,  HHS/NIH/NIAID,  p. 
45828 

09-25-0116— Contracts:  Medical 
Consultants  Under  Professional 
Services  Contracts,  HHS/NIlVWAlD, 
p.  45829 

09-25-0117 — International  Activities? 
U.S.-)apan  Program  Panel  Members, 
HHS/NIH/NIAID.  p.  45829 

09-25-0121 — International  Activities: 
Senior  International  Fellowships     I 
Program.  HHS/NIH/FIC.  p.  45830    I 

09-25-0126— Clinical  Research:  National 
Heart,  Lung,  and  Blood  Institute 
Epidemiological  and  Biometric 
Studies,  HHS/NIH/NHLBI.  p.  45833' 

09-25-0127— Clinical  Research:  Clinical 
Trials  Dealing  with  Phototherapy  for 
Neonatal  Hyperbilirubinemia,  HHS/ 
NIH/NICHD,  p.  45834 

09-25-0128— Clinical  Research:  Neural 
Prosthesis  and  Biomedical 
Engineering  Studies,  HHS/NIH/ 
NINCDS,  p.  45835 

09-25-0130— Clinical  Research: 
Environmental  Epidemiologic  Studies 
in  the  Division  of  Cancer  Cause  anc 
Prevention,  HHS/NIH/NCI,  p.  45837 

09-25-0131— Clinical  Research:  Clinical 
Epidemiologic  Studies  in  the  Division 
of  Cancer  Cause  and  Prevention, 
HHS/NIH/NCI.  p.  45838 

09-25-013»— Clinical  Research:  Kidney 
Transplant  Histocompatibility  Study 
(KTHS).  HHS/NIH/NIAID,  p.  45839 


09-25-0134 — Clinical  Research: 
Epidemiology  Studies,  National 
Institute  of  Environmental  Health 
Sciences,  HHS/NIH/NIEHS,  p.  45840 

09-25-0138 — Biomedical  Research: 
Studies  of  Possible  Influence  on 
Cognitive  and  Emotional  Development 
of  Children.  HHS/NIH/NICHD.  p. 
45843 

09-25-0142 — Clinical  Research:  Records 
of  Subjects  in  Intramural  Research, 
Epidemiology,  Demography  and 
Biometry  Studies  on  Aging,  HHS/ 
NIH/NIA,  p.  45846 

09-25-0143 — Biomedical  Research: 
Records  of  Subjects  in  Clinical 
Epidemiologic  and  Biometric  Studies 
of  the  National  Institute  of  Allergy 
and  Infectious  Diseases,  HHS/NIH/ 
NIAID,  p.  45847 

09-25-0151— Administration:  Alert 
Records  Concerning  Investigations  or 
Determinations  of  Misconduct  by 
Current  or  Potential  Recipients  of 
Funds  for  Biomedical  Research,  HHS/ 
NIH/OD,  p.  45855 

Medical  Students 

09-35-0013 — Indo-China  Refugee 
Physicians  and  Medical  Students, 
HHS/HRA/BHPr,  p.  45407 

Medicare 

09-60-0095 — Health  Insurance 

Overpayment  Ledger  Cards,  HHS/ 

SSA/OURV,  p.  45631 
09-70-0001— Medicare  Second  Surgical 

Opinion  Experiments,  HHS/HCFA/ 

ORD,  p.  45694 
09-70-0004— Durable  Medical 

Equipment  Experiments.  HHS/HCFA/ 

ORD,  p.  45695 
09-70-0005— Medicare  Bill  Files 

(Statistics),  HHS/HCFA/BDMS,  p. 

45696 
09-70-0006— Medicare  Enrollment 

Records  (Statistics),  HHS/HCFA/ 

BDMS,  p.  45697 
09-70-0008— Supplementary  Medical 

Sample  Bill  Summary  File  of  Medicare 

Utilization  (Statistics),  HHS/HCFA/ 

BDMS.  p.  45698 
09-70-0010— Current  Medicare  Survey 

(Statistics),  HHS/HCFA/ORD.  p. 

45609 
09-70-0013— Annual  5  Percent  Summary 

File  of  Services  Reimbursed  Under  the 

Medicare  J*rogram  (Statistics),  HHS/ 

HCFA/BDMS.  p.  45701 
09-70-0017— Health  Insurance  Benefit 

and  Actuarial  Sample  Control  System, 

HHS/HCFA/BDMS,  p.  45703 
09-70-0018— Actuarial  Health  Insurance 

and  Supplementary  Medical  Insurance 

(Medicare),  HHS/HCFA/BDMS.  p. 

45703 
09-70-0020— Actuarial  Sample  of 

Supplementary  Medical  Insurance 

Payments,  HHS/HCFA/BDMS,  p. 

45705 


09-70-0021— Health  Maintenance 

Organization  Prospective 

Reimbursement  Demonstration,  HHS/ 

HCFA/ORD,  p.  45706 
09-70-0022 — ^Municipal  Health  Services 

Program,  HHS/HCFA/ORD,  p.  45706 
09-70-0024 — Medicare/Medicaid 

Hospice  Demonstration,  HHS/HCFA/ 

ORD.  p.  45710 
09-70-0026 — Study  of  the  Comparative 

Effectiveness  of  State  Approaches  to 

Regulation  of  Medicare  Supplemental 

Policies:  Medigap.  HHS/HCFA/ORD, 

p.  45714 
09-70-0027— Evaluation  of  HMO 

Capitation  Demonstration.  HHS/ 

HCFA/ORD.  p.  45715 
09-70-0028— Study  of  the  Social,  Ethical 

and  Economic  Consequences  of 

Medicare  Coverage  of  Heart 

Transplants,  HHS/HCFA/ORD,  p. 

45716 
09-70-0501 — Carrier  Medicare  Claims 

Records,  HHS/HCFA/BPO.  p.  45717 
09-70-0502 — Health  Insurance  Master 

Record.  HHS/HCFA/BPO,  p.  45719 
09-70-0503 — Intermediary  Medicare 

Claims  Records,  HHS/HCFA/BPO,  p. 

45720 
09-70-0507 — Health  Insurance 

Utilization  Microfilm,  HHS/HCFA/ 

BPO,  p.  45724 
09-70-0509 — Medicare  Beneficiary 

Correspondence  Files.  HHS/HCFA/ 

BPO.  p.  45728 
09-70-0513 — Explanation  of  Medicare 

Benefit  Records,  HHS/HCFA/BPO,  p. 

45728 
09-70-0516— Medicare  Wiysician 

Supplier  Master  File,  HHS/HCFA/ 

BPO,  p.  45729 
09-70-0518— Medicare  Clinic  Physician 

Supplier  Master  File;  HHS/HCFA/ 

BPO,  p.  45730 
09-70-0521— Medicare  Beneficiary 

Claims  for  Emergency  Services,  HHS/ 

HCFA/BPO,  p.  45732 
09-70-0522— Billing  and  Collection 

Master  Record  System,  HHS/HCFA/ 

BPO,  p.  45733 
09-70-1509 — Complaint  Files  an  Nursing 

Homes,  HHS/HCFA/HSQB/DLTC,  p. 

45736 
09-70-1510 — Professional  Qualification 

Files.  HHS/HCFA/HSQB,  p.  45737 
09-70-2002— HCFA  Program  Integrity/ 

Program  Validation  Case  Files,  HHS/ 

HCFA/BQC,  p.  45739 
09-90-0086 — Medicare  Mental  Health 

Demonstration  Evaluation  (MMHDE), 

HHS/OS/OASPE,  p.  45550 

Medigap 

09-70-0026 — Study  of  the  Comparative 
Effectiveness  of  State  Approaches  to 
Regulation  of  Medicare  Supplemental 
Policies:  Medigap.  HHS/HCFA/ORD. 
p.  45714 
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Mental  Health 

09-20-0102— Alien  Mental  Waiver 
Program.  HHS/CDC/CPS,  p.  45488 

09-30-0003— Medical  Record  Files  of 
Patients  Seen  in  Therapy  in  Programs 
of  the  Mental  Health  Study  Center, 
HHS/ADAMHA/NIMH,  p.  45428 

09-30-0004 — Intramural  Research 
Program  Records  of  Research 
Performed  on  In-  and  Out-patients 
with  Various  Types  of  Mental  Illness, 
HHS/ADAMHA/NIMH.  p.  45428 

09-3(MX)18— Saint  Elizabeths  Hospital 
Area  D  Community  Mental  Health 
Center  Citizens,  Advisory  Group 
Records,  HHS/ADAMHA/NIMH,  p. 
45444 

09-30-0030— Record  of  Visiting  Fellows, 
HHS/ADAMHA/OA,  p.  45455 

09-30-0035— Three  Mile  Island  Mental 
Health  Survey,  Respondent  Records, 
HHS/ADAMHA/NIMH,  p.  45459 

09-30-0036— Mental  Health 
Epidemiologic  and  Biometric  Research 
Data,  HHS/ADAMHA/NIMH,  p. 
45460 

09-3O-W37— Psychotherapy  of  Opiate- 
Dependent  Individuals,  HHS/ 
ADAMHA/NIMH,  p.  45462 

•09-90-0010— Employee  Counseling 
Service  Program  Records.  HHS/OS/ 
ASPER,  p.  45750 

09-90-0086— Medicare  Mental  Health 
Demonstration  Evaluation  (MMHDE). 
HHS/OS/OASPE,  p.  45550 

Mental  Retardation 

09-90-0082— Pennhurst  Longitudinal 
Study  (also  called  the  Longitudinal 
Study  of  the  Court  Order 
Deinstitutionalization  of  Pennhurst); 
HHS/OS/OASPE,  p.  45548 

Microbial  Agents 

09-25-0010— Research  Resources: 
Registry  of  Individuals  Potentially 
Exposed  to  Microbial  Agents,  HHS/ 
NIH/NCl  p.  45781 

Military  Personnel 

09-60-0118— Non-Contributory  Military 
Service  Reinbursement  System,  HHS/ 
SSA/OP,  p.  45638 

Mines 

09-20-0150— Morbidity  Studies  in  Coal 
Mining  Activities,  HHS/CDC/NIOSH. 
p.  45501 

09-20-0151— Mortality  Studies  in  Coal 
Mining  Activities,  HHS/CDC/NIOSH, 
p.  45502 

0»-20-0152— Mortality  Studies  in  Non- 
Coal  Mining  Activities,  HHS/CDC/ 
NIOSH,  p.  45504 

09-20-0155— Morbidity  Studies  in  Metal 
and  Non-Metal  Mining  Activities. 
HHS/CDC/NIOSH,  p.  45508 


Morbidity 

09-20-0149— General  Industry  Morbidity 

Studies.  HHS/CDC/NIOSH.  p.  45500 
09-20-0150— Morbidity  Studies  in  Coal 

Mining  Activities,  HHS/CDC/NIOSH. 

p.  45501 
09-20-0155— Morbidity  Studies  in  Metal 

and  Non-Metal  Mining  Activities, 

HHS/CDC/NIOSH,  p.  45508 

Mortality 

09-20-0151— Mortality  Studies  in  Coal 
Mining  Activities.  HHS/CDC/NIOSH. 
p.  45502 

09-20-0152— Mortality  Studies  in  Non- 
Coal  Mining  Activities.  HHS/CDC/ 
NIOSH,  p.  45504 

09-20-0153— General  Industry  Mortality 
Studies,  HHS/CDC/NIOSH,  p.  45505 

Motor  Vehicles 

•09-90-0016— HHS  Motor  Vehicle 
Operator  Records.  HHS/OS/OASPER, 
p.  45758 

Mouth 

09-25-0043— Clinical  Research: 
Phoryngeal  Development  Patients, 
HHS/NIH/NIDR,  p.  45800 

Municipal 

09-70-0022— Municipal  Health  Services 
Program,  HHS/HCFA/ORD,  p.  45706 

Mycrobacterial  Disease* 

09-20-0089— Studies  of  Treatment  of 

Tuberculosis  and  other 

Mycobacterioses,  HHS/CDC/CPS.  p. 

45478 
09-20-0090— Studies  of  Testing  for 

Tuberculosis  and  other 

Mycobacterioses,  HHS/CDC/CPS.  p. 

45480 

Naltrexone 

09-30-0041— Subject:  Participants  in  a 
Drug  Abuse  Research  Study  in 
Naltrexone,  HHS/ADAMHA/NIDA. 
p.  45466 

Neural  Prostheses 

09-25-0128— Clinical  Research:  Neural 
Prosthesis  and  Biomedical 
Engineering  Studies.  HHS/NIH/ 
NINCDS,  p.  45835 

Nervous  System 

09-25-0026 Clinical  Research: 

Nervous  System  Studies.  HHS/NIH/ 
NINCDS.  p.  45789 

09-25-0031— Clinical  Research: 
Serological  and  Virus  Data  in  Studies 
Related  to  the  Central  Nervous 
System.  HHS/NIH/NINCDS.  p.  45790 

Neurology 

09-25-0020— Clinical  Researchr  Genetics 
of  Neurological  Disorders,  HHS/NIH/ 
NINCDS.  p.  45787 


09-25-0128— Clinical  Research:  Neural 
Prosthesis  and  Biomedical 
Engineering  Studies,  HHS/NIH/ 
NINCDS,  p.  45835 

Neuropharmacology 

09-25-0100— Clinical  Research: 
Neurophormacology  Studies,  HHS/ 
NIH/NINCDS,  p.  45822 

Normalization 

09-90-0082— Pennhurst  Longitudinal 
Study  (also  called  the  Longitudinal 
Study  of  the  Court  Ordered 
Deinstitutionalization  of  Pennhurst). 
HHS/OS/OASPE,  p.  45548 

Number 

09-00-0058— Master  Files  of  Social 
Security  Number  Holders,  HHS/SSA/ 
OEER,  p.  45616 

Nurse  Practitioners 

09-35-0045— Nurse  Practitioner 
Traineeships.  HHS/HRA/BHPr.  p. 
45410 

Nurses 

09-15-0038— Disability  Claims  of  the 

Nursing  Student  Loan  Program,  HHS/ 

HSA/BHPDS.  p.  45580 
09-35-0014— National  Research  Service 

Awards,  HHS/HRA/BHPr,  p.  45407 
09-3S-001 6— Professional  Nurse 

Traineeships,  HHS/HRA/BHPr.  p. 

45408 
09-35-0045— Nurse  Practitioner 

Traineeships,  HHS/HRA/BHPr.  p. 

45410 

Nursing  Homes 

09-70-1509 — Complaint  Files  on  Nursing 
Homes,  HHS/HCEA/HSQB/DLTC,  p. 
45736 

Nutrition 

09-80-0022— Longitudinal  Evaluation  of 
the  National  Nutrition  Program  for  the 
Elderly,  HHS/OHDS/AoA,  p.  45404 

Occupational  Safety  and  Health 

09-20-0055 — Research  /Demons  tra  tion. 
and  Training  Grants,  and  Cooperative 
Agreements  Application  Files,  HHS/ 
CDC/NIOSH,  p.  45473 

09-20-0083— Diagnostic  Methods  for 
Identification  of  Occupational 
Diseases  through  Biopsy  and/or 
Autopsy  Specimens.  HHS/CDC/ 
NIOSH.  p.  45474 

09-20-0117— Medical  and  Test  Record 
Results  of  Individuals  Involved  in 
NIOSH  Laboratory  Studies.  HHS/ 
CDC/NIOSH,  p.  45492 

09-20-0118— Study  at  Work-Sites  Where 
Agents  Suspected  of  Being 
Occupational  Hazards  Exist.  HHS/ 
CDC/NIOSH.  p.  45493 
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09-20-0147 — Occupational  Health 

Epidemiological  Studies,  HHS/CDC/ 

NIOSH,  p.  45497 
09-20-0148— Results  of  Occupational 

Hearing  Studies.  HHS/CDC/NIOSH, 

p.  45499 
09-20-0149 — General  Industry  Morbidity 

Studies,  HHS/CDC/NIOSH,  p.  45300 
09-20-0153— General  Industry  Mortality 

Studies.  HHS/CDC/NIOSH,  p.  45505 
'09-90-0005 — Safety  Management 

Information  System  (HHS  Accident, 

Injury  and  Illness  Reporting  System), 

HHS/OS/OASMB/OFE/OSOH,  p^ 

45518 
•0^90-0013— Federal  Employees 

Occupational  Health  Progam  Records. 

HHS/OS/OASPER.  p.  45754 

Overpayments 

09-60-0094 — Recovery  Accounting  for 

Overpayments.  HHS/SSA/OURV,  p. 

45630 
09-60-0095— Health  Insurance 

Overpayment  Ledger  Cords,  HHS/ 

SSA/OURV,  p.  45631 
09-60-0103 — Supplemental  Security  ' 

Income  Record,  HHS/SSA/OURV.  p. 

45635 
09-60-0110— Supplemental  Security 

Income  File  of  Refunds,  HHS/SSA/ 

OURV.  p.  45636 
09-70-0504 — Beneficiary  Parts  A  and  B 

Uncollectible  Overpayments  Files, 

HHS/HCFA/BPO,  p.  45722 

Panencephalitis 

09-20-0088— Subacute  Sclerosing 
Panencephalitis  Surveillance,  HHS/ 
CDC/CPS,  p.  45478 

Parasites 

09-25-0048 — Clinical  Research: 
Serology-Epidemiology  Parasite 
Research,  HHS/NIH/NIAIO;  p.  45803 

Parents 

09-90-0074 — Federal  Parent  Locator 
System,  HHS/OCSE,  p.  45547 

Parking 

*09-90-0023— Departmental  Parking 
Control  Policy  and  Records  System, 
HHS/OS/OASMB/OFE,  p.45520    i 

Passports  and  Visas  ' 

09-20-0137— Passport  File.  HHS/CD(;:/ 
FMO.  p.  45496 

Patients 

09-15-0002— Record  of  Patients' 

Personal  Valuables  and  Monies, 

HHS/HSA/BMS,  p.  45561 
09-15-0007— Patients  Medical  Recon 

System  PHS  Hospitals/Clinics,  HHS/ 

HSA/BMS.  p.  45563 
09-15-0022— Accounts  Receivable, 

HHS/HSA/BMS,  p.  45573 
09-25-0001— Clinical  Research:  Patieht 

Records,  HHS/NIH/NHLBI,  p.  45775 


09-25-0002— Clinical  Research:  Patient 

Phonocardiogram  Records,  HHS/NIH/ 

NHLBI,  p.  45776 
09-25-0003 — Administration:  Authorized 

Radionuclide  Users  File,  HHS/NIH/ 

ORS.  p.  45776 
09-25-0009— Clinical  Research: 

Radiotherapy  Patient  File,  HHS/NIH/ 

ORS,  p.  45780 
09-25-0015— Clinical  Research: 

Collaborative  Clinical  Epilepsy 

Research,  HHS/NIH/NINCDS,  p. 

45784 
09-25-0020— Clinical  Research:  Genetics 

of  Neurological  Disorders,  HHS/NIH/ 

NINCDS.  p.  45787 
09-25-0021— Clinical  Research:  Guam 

Patient/Control  Registry,  HHS/NIH/ 

NINCDS,  p.  45788 
09-25-0026 — Clinical  Research:  Nervous 

System  Studies.  HHS/NIH/NINCDS, 

p.  45789 
09-25-0028— Clinical  Research:  Patient 

Medical  Histories.  HHS/NIH/ 

NINCDS,  p.  45789 
09-25-0031 — Clinical  Research: 

Serological  and  Virus  Data  in  Studies 

Related  to  the  Central  Nervous 

System,  HHS/NIH/NINCDS,  p.  45790 
09-25-0038 — Clinical  Research:  Patient 

Data,  HHS/NIH/NIADDK,  p.  45795 
09-25-0040— Clinical  Research: 

Southwestern  American  Indian 

Patient  Data,  HHS/NIH/NIADDK,  p. 

45797 
09-25-0041 — Research  Resources: 

Scientists  Requesting  Hormone 

Distribution.  HHS/NIH/NIADDK,  p. 

45798 
09-25-0042— Clinical  Research:  National 

Institute  of  Dental  Research  Patient 

Records,  HHS/NIH/NIDR,  p.  45799 
09-25-0043 — Clinical  Research: 

Pharyngeal  Development  Patients, 

HHS/NIH/NIDR,  p.  45800 
09-25-0046— Clinical  Research:  Catalog 

of  Clinical  Specimens  from  Patients, 

Volunteers  and  Laboratory  Personnel, 

HHS/NIH/NIAID,  p.  45802 
09-25-0053— Clinical  Research:  Vision 

Studies,  HHS/NIH/NEI,  p.  45805 
09-25-0057— Clinical  Research:  Burkitt's 

Lymphomo  Registry,  HHS/NIH/ NCL 

p.  45807 
09-25-0060 — Clinical  Research:  Division 

of  Cancer  Treatment  Clinical 

Investigations,  HHS/NIH/NCI,  p. 

45808 
09-25-0069— NIH  Clinical  Center 

Admissions  of  the  National  Cancer 

Institute,  HHS/NIH/NCI.  p.  45811 
09-25-0074 — Clinical  Research: 

Veterans  Administration  Bladder  and 

Prostate  Cancer  Clinical  Trials,  HHS/ 

NIH/NCI,  p.  45812 
09-2.5-0077— Clinical  Research: 

Biological  Carcinogenesis  Branch 

Human  Specimen  Program.  HHS/ 

NIH/NCI,  p.  45814 


09-25-0099 — Clinical  Research:  Patient 
Medical  Records.  HHS/NIH/CC.  p. 
45820 

09-25-0100 — Clinical  Research: 
Neurophormacology  Studies,  HHS/ 
NIH/NINCDS.  p.  45822 

09-25-0123 — Clinical  Research:  Clinical 
Trials  Dealing  with  Fertility- 
Regulating  Methods,  HHS/NIH/ 
NICHD,  p.  45831 

09-25-012t3 — Clinical  Research:  National 
Heart,  Lung,  and  Blood  Institute 
Epidemiological  and  Biomteric 
Studies.  HHS/NIH/NHLBI,  p.  45833 

09-25-0127— Clinical  Research:  Clinical 
Triols  Dealing  with  Phototherapy  for 
Neonatal  Hyperbihrubinemia,  HHS/ 
NIH/NICHD,  p.  45834 

09-25-0128— Clinical  Research:  Neural 
Prosthesis  and  Biomdical  Engineering 
Studies.  HHS/NIH/NINCDS.  p.  45835 

09-25-0129— Clinical  Research:  Clinical 
Research  Studies  Dealing  with 
Hearing.  Speech,  Language  and 
Chemosensory  Disorders,  HHS/NIH/ 
NINCDS,  p.  45836 

09-25-0130 — Clinical  Research: 
Environmental  Epidemiologic  Studies 
in  the  Division  of  Cancer  Cause  and 
Prevention,  HHS/NIH/NCI.  p.  45837 

09-25-0131— Clinical  Research:  Clinical 
Epidemiologic  Studies  in  the  Division 
of  Cancer  Cause  and  Prevention, 
HHS/NIH/NCI,  p.  45838 

09-25-0133 — Clinical  Research:  Kidney 
Transplant  Histocompatibility  Study 
(KTHS).  HHS/NIH/NIAID,  p.  45839 

09-25-0134 — Clinical  Research: 
Epidemiology  Studies,  National 
Institute  of  Environmental  Health 
Sciences,  HHS/NIH/NIEHS.  p.  45840 

09-25-0141— Patient  and  Donor  Records 
in  the  Blood  Component  Support 
Program  for  the  Division  of  Cancer 
Treatment.  HHS/NIH/NCI,  p.  45845 

09-25-0142— Clinical  Research:  Records 
of  Subjects  in  Intramural  Research. 
Epidemiology.  Demography  and 
Biometry  Studies  on  Aging.  HHS/ 
NIH/NIA,  p.  45846 

09-25-0143- Biomedical  Research: 
Records  of  Subjects  in  Clinical 
Epidemiologic  and  Biometric  Studies 
of  the  National  Institute  of  Allergy 
and  Infectious  Diseases.  HHS/NIH/ 
NIAID.  p.  45847 

09-25-0147 — Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Heart,  Lung  and  Blood 
Institute,  HHS/NIH/NHLBI.  p.  45849 

09-25-0148 — Contracted  and  Contract- 
Related  Research:  Records  of  Subjects 
in  Clinical,  Epidemiological  and 
Biomedical  Studies  of  the  National 
Institute  of  Neurologicial  and 
Communicative  Disorders  and  Stroke. 
HHS/NIH/NINCDS,  p,  45850 
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09-25-0149 — Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  General  Medical 
Sciences.  HHS/NIH/NIGMS.  p.  45852 

09-25-0150 — Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  Environmental 
Health  Sciences.  HHS/NIH/NIEHS,  p. 
45853 

09-30-0006 — Saint  Elizabeths  Hospital 
Medical  Support  Program  File  System, 
HHS/ADAMHA/NIMH.  p.  45431 

09-30-0007— Sdint  Elizabeths  Hospital 
Clinical  Support  Services  Record 
System,  HHS/ADAMHA/NIMH.  p. 
45432 

09-30-0016— Saint  Elizabeths  Hospital 
Patients'  Personal  Property  Record 
System,  HHS/ADAMHA/NIMH,  p. 
45442 

09-30-0020— Administrative  Records  on 
Civilly  Committed  Drug  Abusers 
Under  the  Narcotic  Addict 
Rehabilitation  Act,  HHS/ADAMHA/ 
NIDA,  p.  45446 

09-30-0028— Saint  Elizabeths  Hospital 
General  Medical/Clinical  Records 
System  and  Related  Indexes  HHS/ 
ADAMHA/NIMH,  p.  45453 

Payments 

09-15-0040— Health  Professions  Student 
Loan  Repayment  Program.  HHS/ 
HSA/BHPDS.  p.  45582 

09-60-0103 — Supplemental  Security 
Income  Record,  HHS/SSA/OURV,  p. 
45635 

09-70-0517— Physician/Supplier  1099 
File  (Statement  for  Recipients  of 
Medical  and  Health  Care  Payments). 
HHS/HCFA/BPO.  p.  45730 

•09-9O-O024 — Accounting  Records  of 
Payments  to  Individuals  from  Agency 
and  Regional  Financial  Management 
and  Disbursing  Offices.  HHS/OS/ 
OASMB/1.  p.  45521 

Pennhurst 

09-90-0082— Pennhurst  Longitudinal 
Study  (also  called  ttye  Longitudinal 
Study  of  the  Court  Ordered 
Deinstitutionalization  of  Pennhurst). 
HHS/OS/OASPE,  p.  45548 

PeDDsylvania 

09-30-0035— Three  Mile  Island  Mental 
Health  Survey,  Respondent  Records, 
HHS/ADAMHA/NIMH,  p.  45459 

Perinatal  <■ 

09-25-0018 — Clinical  Research: 
Collaborative  Perinatal  Project  HHS/ 
NIH/NICDS,  p.  45785 

Personnel 

09-20-0138 — Epidemic  Intelligence 
Service  Officers  Files,  HHS/CDC/ 
EPO,  p.  45496 


09-25-0108— Personnel:  Guest  Workers/ 

Visiting  Fellows/Student  Scientist/ 

Scientists  Emeriti,  HHS/NIH/DI^  p. 

45825 
09-37-0005 — PHS  Commissioned  Corp* 

Board  Proceedings.  HHS/OASH/OR 

p.  45680 
09-60-0017 — Personnel  Research  and 

Merit  Promotion  Test  Records.  HHS/ 

SSA/OMBP,  p.  45601 
'09-90-0020— Suitability  for 

Employment  Records.  HHS/OS/ 

OASPER,  p.  45764 
09-90-0064 — Litigation  Files, 

Administrative  Complaints,  and 

Adverse  Personnel  Actions,  HHS/OS/ 

OGC,  p.  45542 
09-90-0078— SSI/OPM  Temporary 

Matching  File,  HHS/OS/OIG,  p.  46527 
09-90-0095 — Management  Information 

System  Efficiency  Report  (Miser). 

HHS/OS/OASPER/OPSI&OCAM.  p. 

45771 

Personnel  Records 

09-37-0002— PHS  Commissioned  Officer 

Personnel  Data  System,  HHS/OASH/ 

OM,  p.  45676 
09-37-0006— PHS  Commissioned  Corps 

Grievance,  Non-Board  and  Pre-Boaid 

Involuntary  Retirement/Separation, 

and  Disciplinary  Files.  HHS/OASH/ 

OM.  p.  45681 
09-37-0007— PHS  Commissioned  Corp« 

General  Personnel  Records.  HHS/ 

OASH/OM,  p.  45682 
09-37-0008 — PHS  Commissioned  Corps 

Unofficial  Personnel  Files  and  Other 

Station  Files  HHS/OASH/OM.  p. 

45684 
09-90-0002— Investigatory  Material 

Compiled  for  Security  and  Suitability 

Purposes,  HHS/OS/OIG,  p.  45524 
*09-90-0006— Applicants  for 

Employment  Records,  HHS/OS/ 

OASPER,  p.  45743 
*09-90-0007— Camplaints  and  Inquires 

Records,  Miscellaneous,  HHS/OS/ 

OASPER,  p.  45746 
'09-90-0008— Conflict  of  Interest 

Records,  HHS/OS/OASPER.  p.  45747 
'09-90-0009 — Discrimination 

Complaints  Records,  HHS/OS/ 

OASPER,  p.  45748 
'09-90-0010 — Employee  Counseling 

Service  Program  Records.  HHS/OS/ 

OASPER.  p.  45750 
'09-90-0011— Employee  Appraisal 

Program  Records,  HHS/OS/OASPER, 

p.  45751 
'09-90-0012— Executive  Development 

Records,  HHS/OS/OASPER,  p.  45753 
'09-90-0013 — Federal  Employees 

Occupational  Health  Program 

Records,  HHS/OS/OASPER,  p.  46754 
'09-90-0014 — Grievances  Filed  Under 

Part  771  of  5  CFR,  HHS/OS/OASPER. 

p.  45755 
'09-90-0015 — Grievances  Filed  Under 

Procedures  Established  by  Labor- 


Management  Negotiations.  HHS/OS/ 

OASPER,  p.  45756 
'09-90-0016— HHS  Motor  Vehicle 

Operator  Records,  HHS/OS/OASPER, 

p.  45758 
'09-90-0017— Pay,  Leave  and 

Attendance  Records,  HHS/OS/ 

OASPER,  p.  45759 
•09-90-0018 — Personnel  Records  in 

Operating  Offices.  HHS/OS/OASPER. 

p.  45761 
'09-90-0019— Special  Employment 

Program  Records.  HHS/OS/OASPER. 

p.  45763 
'09-90-0020— Suitability  for 

Employment  Records.  HHS/OS/ 

OASPER.  p.  45764 
'09-00-0021— Training  Management 

Information  System.  HHS/OS/ 

OASPER,  p.  45766 
'09-90-0022— Volunteer  EEO  Support 

Personnel  Records.  HHS/OS/ 

OASPER,  p.  45767 
'09-90-0036 — Employee  Syggestion 

Program  Records.  HHS/OS/OASPER. 

p.  45766 
'09-90-0059— Federal  Advisory 

Committee  Membership  Files,  HHS/ 

OS/OASPER.  p.  45769 
'09-90-0069— Unfair  Labor  Practice 

Records,  HHS/OS/OASPER.  p.  45770 

Pharmacology 

09-25-0124 — Administration: 
Pharmacology  Research  Associates. 
HHS/NIH/NIGMS.  p.  45832 

Phonocardiogram 

09-25-002 — Clinical  Research:  Patient 
Phonocardiogram  Records,  HHS/NIH/ 
NHLBIp.  45776 

Photographs 

'09-90-0028— Biographies  and 
Photographs  of  HHS  Officials.  HHS/ 
OS/OASPA,  p.  45533 

Phototherapy 

09-25-0127— Clinical  Research:  Clinical 
Trials  Dealing  with  Phototherapy  for 
Neonatal  Hyperbilirubinemio,  HHS/ 
NIH/NICHD,  p.  45834 

Physical  Therapists 

09-70-1504— Physical  Therapists 
Proficiency  Answer  Sheets  and  Test 
Results  (Medicare),  HHS/HCFA/ 
HSQB,  p.  45734 

Practices 

09-70-0014 — Survey  of  Physicians'. 
Administrative  and  Practice  Costs 
and  Medicaid  Participation,  HHS/ 
HCFA/ORD.  p.  45701 
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Pregnancies 

09-20-0087 — Surveillance  of  Inadvertent 

Vaccination  Ehiring  Pregnancy,  HHS/ 

CDC/CPS.  p.  45477 
09-25-0016— Clinical  Research: 

Collaboralive  Perinatal  Project,  HHS/ 

NIH/NINCDS,  p.  45785 


Prince  Georges  County,  MD 

09-30-0002— Statistical  Research  Data 
on  Adolescent  Runways  in  Prince 
Georges  County,  MD,  1962-65,  HHS/ 
ADAMHA/NIMH,  p.  45427 

Prisoners 

09-25-0049 — Clinical  Research:  Atlanta 
Federal  Prison  Malaria  Research 
Project.  HHS/NIH/NIAID.  p.  45803 

09-30-0022 — National  Institute  on  Drug 
Abuse,  Addiction  Research  Center, 
Federal  Prisoner  and  Non-Prisoner 
Patient  Files,  HHS/ADAMHA/NIDA, 
p.  45447 


Program 

09-25-0149— Records  of  Participants  in 
programs  and  Respondents  in  Surveys 
used  to  Evaluate  Programs  of  the 
National  Institute  of  General  Medical 
Sciences,  HHS/NIH/NIGMS.  p.  45852 

09-25-0150— Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  Environmental 
Health  Sciences.  HHS/NIH/NIEHS,  p. 
45853 


Property 

09-25-0054 — Administration:  Property 
Accounting,  HHS/NIH/ORS,  p.  45806 

09-30-0016— Saint  Elizabeths  Hospital 
Patients'  Personal  Property  Record 
Sustem.  HHS/ ADAMHA/NIMH.  Pf 
45442 

Prostate  Cancer 

09-25-0074 — Clinical  Research: 
Veterans  Administration  Bladder  and 
Prostate  Cancer  Clinical  Trials,  HHS/ 
NIH/NCI,  p.  45812 

Psychiatric  Technicians 

09-70-1505— Psychiatric  Technician 
Proficiency  AJnswer  Sheets  and  Test 
Results  (Medicare).  HHS/HCFA/ 
HSQB,  p.  45735 

Public  Health  Service 

09-30-0021— Patient  Medical  Records  on 
PHS  Beneficiaries  1935-1974  and 
Civilly  Committed  Narcotic  Addicts 
1967-1974  Treated  at  PHS  Hospitals. 
HHS/ADAMHA/NIDA,  p.  45446 

Publications 

09-60-0209— Readership  Surveys  of 
Office  of  Research  and  Statistics 
(ORS)  Publications  (Statistics).  Hl^S/ 
SSA/OP.  p.  45653 
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09-80-0020— HDS  Publications 
Distribution  Mailing  List,  HHS/ 
OHDS/OPA.  p.  45403 

Quality  Review 

09-60-0040— Quahty  Review  System. 

HHS/SSA/OA,  p.  45606 
09-60-0042--Quality  Review  Casefile, 

HHS/SSA/OA.  p.  45607 

Radiation  Protection 

09-10-0008— Radiation  Protection 
Program  Personnel  Monitoring 
System,  HHS/FDA/BRH.  p.  45418 

09-20-0027— Radiation  Exposure 
Records  for  NIOSH  Employees,  HHS/ 
CDC/NIOSH.  p.  45472 

09-25-0008 — Administration:  Radiation 
Workers  Monitoring.  HHS/NIH/ORS, 
p.  45779 

Radioactive  Materials 

09-10-0008— Radiation  Protection 
Program  Personnel  Monitoring 
System,  HHS/FDA/BRH,  p.  45418 

09-10-0017— Epidemiological  Research 
Studies  of  the  Bureau  of  Radiological 
Health,  HHS/FDA/BRH.  p.  45423 

09-25-0003 — Administration:  Authorized 
Radionuclide  Users  File,  HHS/NIH/ 
ORS,  p.  45776 

09-25-0009— Clinical  Research: 
Radiotherapy  Patient  File,  HHS/NIH/ 
ORS,  p.  45780 

Reagents 

09-25-0088 — Clinical  Research: 
Researchers  Using  H-2  Soluble 
Antigen  and  H-2  Antiserum,  HHS/ 
NIH/NIAID,  p.  45817 

Recipients 

09-60-0212— Supplemental  Security 
Income  Operational  Quality 
Maintenance  System,  HHS/SSA/OA, 
p.  45654 

09-90-0087— Recipient  Survey  for 
Monthly  Reporting  and  Retrospective 
Accounting  Study,  HHS/OS/OASPE, 
p.  45551 

Reconsiderations 

09-70-0508— Reconsideration  and 
Hearing  Case  Files  (Part  A)  Hospital 
Insurance  Program,  HHS/HCFA/BPO. 
p.  45725 

Refugees 

09-35-0013— Indo-China  Refugee 

Physicians  and  Medical  Students, 

HHS/HRA/BHPr,  p.  45407 
09-60-0216— Indochina  Refugee,  Refugee 

Financial  Assistance  System,  HHS/ 

SSA/ORR,  p.  45657 
09-60-0217— Cuban  Refugee 

Registration  Records,  HHS/SSA/ 

ORR.  p.  45658 

Registry 

09-20-0098— Congressional  Rubella 
Registry,  HHS/CDC/CPS,  p.  45486 


09-25-0057— Clinical  Research:  Burkitt's 
Lymphoma  Registry.  HHS/NIH/NIC, 
p.  45807 

Regulated 

09-10-0002— Regulated  Industry 

Employee  Enforcement  Records, 

HHS/FDA/ACMO.  p.  45412 
09-10-0009 — Special  Studies  and 

Surveys  on  FDA  Regulated  Products, 

HHS/FDS/ACMO.  p.  45418 

Rehabilitation 

09-60-0052— Disposition  of  Vocational 
Rehabilitation  Report  to  Social 
Security  Administration.  HHS/SSA/ 
ODP,  p.  45613 

09-60-0053 — Reimbursement  from  Trust 
Fund  for  Vocational  Rehabilition 
Service,  HHS/SAA/ODP,  p.  45614 

09-60-0056 — Vocational  Rehabilitation 
Savings  Calculation.  HHS/SSA/ODP, 
p.  45615 

Reimbursements 

09-60-0053 — Reimbursement  from  Trust 

Fund  for  Vocational  Rehabilitation 

Services,  HHS/SSA/ODF,  p.  45614 
09-70-0013— Annual  5  Percent  Summary 

File  of  Services  Reimbursed  Under  the 

Medicare  Program  (Statistics),  HHS/ 

HCFA/BDMS.  p.  45701 
09-70-0021— Health  Maintenance 

Organization  Prospective 

Reimbursement  Demonstration,  HHS/ 

HCFA/ORD.  p.  45706 
09-70-0022— Municipal  Health  Services 

Program.  HHS/HCFA/ORD,  p.  45706 
09-70-0501 — Carrier  Medicare  Claims 

Records.  HHS/HCFA/BPO.  p.  45717 
09-70-0503 — Intermediary  Medicare 

Claims  Records.  HHS/HCFA/BPO.  p. 

45720 

Research 

09-10-0007 — Science  Advisor  Research 
Associate  Program  (SARAP).  HHS/ 
FDA/EDRO,  p.  45417 

09-10-0015 — Blood  Donors  for  Tissue 
Typing  Sera  and  Cell  Analysis  and 
Related  Research.  HHS/FDA/NCDB/ 
OB.  p.  45423 

09-10-0017 — Epidemiological  Research 
Studies  of  the  Bureau  of  Radiological 
Health.  HHS/FDA/BRH,  p.  45423 

09-20-0055 — Research/Demonstration, 
and  Training  Grants,  and  Cooperative 
Agreements  Application  Files.  HHS/ 
CDC/NIOSH,  p.  45473 

09-20-0107— Dengue  and  Research 
Studies,  HHS/CDC/CID,  p.  45489 

09-25-0033 — International  Activities: 
Fellowships  Awarded  by  Foreign 
Organizations,  HHS/NIH/FIC,  p. 
45791 

09-25-0049— Clinical  Research:  Atlanta 
Federal  Prison  Malaria  Research 
Project.  HHS/NIH/NIAID,  p.  45803 
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09-25-0069— NIH  Clinical  Center 
Admissions  of  the  National  Cancer 
InstitHte.  HHS/NIH/NCI.  p.  45811 
09-25-0075— Administration:  Principal 
Investigators  Submitting  Proposals  for 
Protection  from  Research  Risks,  HHS/ 
NIH/OD,  p.  45813 
09-25-0100— Clinical  Research: 
Neuropharmacology  Studies,  HHS/ 
NIH/NINCDS,p.45822 
09-25-0123— Clinical  Research:  Clinical 
Trials  Dealing  with  Fertility — 
Regulating  Methods.  HHS/NIH/ 
NICHD,  p.  45831 
09-25-0124,  Administration: 
Pharmacology  Research  Associates, 
HHS/NIH/NIGMS  p.  45832 
09-25-0129— Clinical  Research:  Clinical 
Research  Studies  Dealing  with 
Hearing,  Speech,  Language  and 
Chemosensory  Disorders,  HHS/NIH/ 
NINCDS,  p.  45836 
09-25-C135 — Grants:  Prophet  System 
Applicants  Research  F^ospectuses. 
HHS/NIH/DRR,  p.  45842 
09-2S-0147— Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  ftxtgrams  of  the 
National  Heart  Lung  and  Blood 
Institute,  HHS/NIH/NHLBI.  p.  45849 
09-25-0148— Contracted  and  Contract- 
Related  Research:  Records  and 
Subjects  in  Clinical  Epidemiological 
and  Biomedical  Studies  of  the 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
HHS/NIH/NINCDS,  p.  45850 
09-25-0149— Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  General  Medical 
Sciences.  HHS/NIH/NIGMS,  p.  45852 
09-25-0150— Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  Environmental 
Health  Sciences,  HHS/NIH/NIEHS,  p. 
45853 
09-25-0151— Administration:  Alert 
Records  Concerning  Investigations  or 
Determinations  of  Misconduct  by 
Current  or  Potential  Recipients  of 
Funds  for  Biomedical  Research,  HHS/ 
NIH/OD,  p.  45855 
09-30-0004— Intramural  Research 
Program  Records  of  Research 
Performed  on  In-  and  Out-patients 
with  Various  Types  of  Mental  Illness, 
HHS/ADAMHA/NIMH,  p.  45428 
09-30-0005— Saint  Elizabeths  Hospital 
Research  Subjects  Data  Record,  HHS/ 
ADAMHA/NIMH,  p.  45430 
09-30-0022— National  Institute  on  Drug 
Abuse,  Addiction  Research  Center. 
Federal  Prisoner  and  Non-Prisoner 
Patient  Files.  HHS/ADAMHA/NIDA, 
p.  45447 
09-30-0026— Saint  Elizabeths  Hospital 
Research  Project  Record,  HHS/ 
ADAMHA/NIMH.  p.  45450 


09-30-0027— Grants:  Research.  Research 
Training,  Research  Scientist 
Development,  Education, 
Demonstration.  Fellowships.  Clinical 
Training.  Community  Services, 
Cooperative  Agreement.  HHS/ 
ADAMHA/OA.  p.  45451 
09-30-0029-^ecord  of  Guest  Workers. 

HHS/ADAMHA/OA.  p.  45455 
09-30-0036— Mental  Health 
Epidemiologic  and  Biometric  Research 
Data,  HHS/ADAMHA/NIMH,  p. 
45460 
09-30-0037— Psychotherapy  of  Opiate- 
Dependent  Individuals.  HHS/ 
ADAMHA/NIMH.  p.  45482 
09-30-0038— Subjects— Participants  in 
Pharmacokinetic  Studies  on  Drugs  of 
Abuse.  HHS/ADAMHA/NIDA.  p. 
45463 
09-30-0039— Drug  Abuse  Treatment 
Outcome  Prospective  Study.  HHS/ 
ADAMHA/NIDA.  p.  45464 
09-30-0041— Subject— 4>articipants  in  a 
Drug  Abuse  Research  Study  on 
Naltrexone.  HHS/ADAMHA/NIDA. 
p.  45466 
09-30-0045— Respondents  in  a  Validity/ 
Reliability  Study  of  Self-Reported 
Drinking.  HHS/ADAMHA/NLAAA.  p. 
45467 
09-35-0014— National  Research  Service 

Awards.  HHS/HRA/BHPr.  p.  45407 
09-37-0015— National  Center  for  Health 
Services  Research  Grants  Records 
System.  HHS/OASH/OHRST.  p. 
45691 
09-60-0017— Personnel  Research  and 
Merit  Promotion  Test  Records  HHS/ 
SSA/OMBP,  p.  45601 
09-60-0198— Extramural  Research 
Administration  File,  HHS/SSA/OP,  p. 
45647 
09-70-0015— Ambulatory  Surgery 
Research  Project,  HHS/HCFA/ORD, 
p.  45702 

Respiratory  Diseases 

09-20-0149— General  Industry  Morbidity 
Studies,  HHS/CDC/NIOSH,  p.  45500 

09-20-0154— Medical  and  Laboratory 
Studies,  HHS/CDC/NIOSH,  p.  45507 

Retirement 

09-60-0117— Age  at  First  Payment  of 

Retirement  Insurance  Benefits,  HHS/ 

SSA/OACT,  p.  45638 
09-60-0128— Retirement,  Survivors  and 

Disability  Insurance  Claims,  HHS/ 

SSA/OA,  p.  45640 
09-60-0200— Retirement  and  Survivors 

Studies,  Surveys,  Records  and 

Extracts  (Statistics),  HHS/SSA/OP.  p. 

45649 

Retort  Operators 

09-10-0011— Certified  Retort  Operators, 
HHS/FDA/BF.  p.  45420 


Review 

09-70-0512— Review  and  Fair  Hearing 
Case  Files — Supplementary  Medical 
Insurance  Program.  HHS/HCFA/BPO. 
p.  45727 

Risks 

09-25-0075— Administration:  Principal 
Investigators  Submitting  Proposals  for 
Protection  from  Research  Risks.  HHS/ 
NIH/OD.  p.  45813 

Rubella 

09-20-0098— Congenital  Rubella 
Registry.  HHS/CDC/CPS.  p.  45486 

Runaways 

09-30-0002— Statistical  Research  Data 
on  Adolescent  Runaways  in  Prince 
Georges  County.  MD.  1962-65,  HHS/ 
ADAKAiA/NIMH.  p.  45427 

Safety 

09-20-0159— Records  of  Subjects  in 
Certification,  Testing  and  Safety 
Studies  of  Personal  Protective  Devices 
for  Hesardous  Work  Environments, 
HHS/CDC/NIOSH,  p.  45512 

09-25-0007— Administration:  NIH  Safety 
Shoes  and  Safety  Glasses  Insurance 
Program.  HHS/NIH/ORS,  p.  45778 

*09-90-0005 — Safety  Management 
Information  System  [HHS  Accident, 
Injury  and  Illness  Reporting  System). 
HHS/OS/ASMB/OFE/OSOH.  p. 
45518 

Saint  Elizabeths  Ho^ital 

09-30-0005-Saint  Elizabeths  Hospital 
Research  Subjects  Data  Record.  HHS/ 
ADAMHA/NIMH  p.  45430 

09-30-0006— Saint  Elizabeths  Hospital 
Medical  Support  Program  File  System, 
HHS/ADAMHA/NIMH,  p.  45431 

09-30-0007— Saint  Elizabeths  Hospital 
Clinical  Support  Services  Record 
System,  HHS/ADAMHA/NIMH,  p. 
45432 

09-30-0008— Saint  Elizabeths  Hospital 
Social  Services  Record  System,  HHS/ 
ADAMHA/NIMH,  p.  45433 

09-30-0009— Saint  Elizabedis  Hospital 
Multidisciplinary  Raw  Data 
Consultation  Files.  HHS/ADAMHA/ 
NIMH.  p.  45436 

09-30-OOia-nSaint  Elizabeths  Hospital 
Juvenile  Education  Monitoring 
System.  HHS/ADAMHA/NIMH,  p.  • 
45437 

09-30-0011— Saint  Elizabeths  Hospital 
Emergency  Psychiatric  Service  Non- 
Admission  File  System.  HHS/ 
ADAMHA/NIMH.  p.  45438 

09-30-0012— Saint  Elizabeths  Hospital 
Pre-Service  Education  Records,  HHS/ 
ADAMHA/NIMH,  p.  45439 
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09-30-0013— Saint  Elizabeths  Hospital 
Training  Videotape  Records,  HHS/ 
ADAMHA/NIMH,  p.  45438 

09-30-0014— Saint  Elizabeths  Hospital 
Financial  System.  HHS/ADAMHA/ 
NIMH.  p.  45440 

09-30-0015— Saint  Elizabeths  Hospital 
General  Security  System.  HHS/ 
ADAMHA/NIMH.  p.  45441  I 

09-30-0016— Saint  Elizabeths  HospiMl 
Patients'  Personal  Property  Record 
System.  HHS/ ADAMHA/NIMH.  p, 
45442 

09-30-0017— Saint  Elizabeths  Hospital 
Legal  Office  Record  System.  HHS/ 
ADAMHA/NIMH.  p.  45443 

09-30-0018— Saint  Elizabeths  Hospital 
Area  D  Community  Mental  Health 
Center  Citizens  Advisory  Group 
Records.  HHS/ ADAMHA/NIMH.  i. 
45444  I 

09-30-0019 — Saint  Elizabeths  Hospital 
Court-Ordered  Forensic  Investigatory 
Materials  Files.  HHS/ADAMHA/  j 
NIMH.  p.  45445  ' 

09-30-0024— Saint  Elizabeths  Hospital 
General  Administrative  Record 
System.  HHS/ ADAMHA/NIMH.  p. 
45449 

09-30-0026— Saint  Elizabeths  Hospital 
Research  Project  Record.  HHS/ 
ADAMHA/NIMH.  p.  45450 

09-30-0028— Saint  Elizabeths  Hospital 
General  Medical-Clinical  Records 
System  and  Related  Indexes,  HHS/ 
ADAMHA/NIMH,  p.  45453  I 

09-30-0031— Saint  Elizabeths  Hospital 
Biometrics  System.  HHS/ADAMHA/ 
NIMH.  p.  45456 

Sample 

09-70-0017— Health  Insurance  Benefi 
and  Actuarial  Sample  Control  System. 
HHS/HCFA/BDMS,  p.  45703 

09-70-0018— Actuarial  Health  Insurance 
and  Supplementary  Medical  Insurance 
(Medicare).  HHS/HCFA/BDMS.  p. 
45703 

09-70-0019— Actuarial  Sample  Hospital 
Stay  Record  Study.  HHS/HCFA/ 
BDMS,  p.  45704  | 

09-70-0020— Actuarial  Sample  of 
Supplementary  Medical  Insureince 
Payments,  HHS/HCFA/BDMS.  p. 
45705 

Scholarships  and  Fellowsfatps 

09-15-0026— Medical  Fellowships  and 
Educational  Loans,  HHS/HSA/OA.  p. 
45573 

09-15-0036— Health  Professions 
Preparatory  Scholarship  Program  for 
Indians  and  Health  Professions 
Scholarship  Program  Record  System. 
HHS/HSA/IHS,  p.  45577 

09-15-0037— Public  Health  Service 
Scholarships  and  National  Health 
Service  Corps  Scholarship  Programs, 
HHS/HSA/BHPDS,  p.  45679 


UMI 


09-15-0042— Physician  Shortage  Area 

Scholarship  Program,  HHS/HSA/ 

BHPDS,  p.  45585 
09-25-0033 — International  Activities: 

Fellowships  Awarded  by  Foreign 

Organizations,  HHS/NIH/FIC,  p. 

45791 
09-25-0034 — International  Activities: 

Scholars  Program,  HHS/NIH/FIC.  p. 

45792 
09-25-0036— Grants:  IMPAC  (Grant/ 

Contract  Information),  HHS/NIH/ 

DRG.  p.  45793 
09-25-0051— Grants:  NIH  Fellowship 

Payroll.  HHS/NIH/DFM.  p.  45804 
09-25-0121 — International  Activities: 

Senior  International  Fellowships 

Program.  HHS/NIH/FIC.  p.  45830 

Scientists 

0^10-0012— Association  of  Official 
Analytical  Chemists  (AOAC)  Member 
File.  HHS/FDA/AOAC.  p.  45421 

09-20-0112— CDC  Exchange  Visitor  and 
Guest  Researcher  Records,  HHS/ 
CDC/OAM,  p.  45491 

09-25-0010— Research  Resources: 
Registry  of  Individuals  Potentially 
Exposed  to  Microbial  Agents.  HHS/ 
NIH/NCl  p.  45781 

09-25-0041 — Research  Resources: 
Scientists  Requesting  Hormone 
Distribution.  HHS/NIH/NIADDK.  p. 
45798 

09-25-0051— Grants:  NIH  Fellowship 
Payroll.  HHS/NIH/DFM.  p.  45804 

09-25-0075 — Administration:  Principal 
Investigators  Submitting  Proposals  for 
Protection  from  Research  Risks.  HHS/ 
NIH/OD.  p.  45813 

09-25-0084 — Administration:  Curriculum 
Vitae  of  Scientists,  Consultants  and 
Board  and  Commission  Members, 
HHS/NIH/NIADDK,  p.  45815 

09-25-0087 — Administration:  Employees 
and  Consultants.  HHS/NIH/NIAID.  p. 
45816 

09-25-0088— Clinical  Research: 
Researchers  Using  H-2  Soluble 
Antigen  and  H-2  Antiserum.  HHS/ 
NIH/NL\ID,  p.  45817 

09-25-0089— Clinical  Research:  HLA 
Antiserum  and  Tray  Users,  HHS/ 
NIH/NIAID,  p.  45817 

09-25-0093 — Administration:  Authors. 
Reviewers  and  Members  of  the 
Journal  of  the  National  Cancer 
Institute.  HHS/NIH/NCI.  p.  45819 

09-25-0096 — Contracts:  National  Cancer 
Institute  Contract  Management 
System  Principal  Investigators.  Project 
Officers  and  Contract  Specialists, 
HHS/NIH/NCI.  p.  45820 

09-25-0102— Administration:  Grants 
Associates  Program  Working  Files, 
HHS/NIH/DRG.  p.  45822 

09-25-0108— Personnel:  Guest  Woricers/ 
Visiting  Fellows/Student  Scientist/ 
Scientists  Emeriti.  HHS/NIH/DPM,  p. 
45825 


09-25-0112 — Grants:  Research  Training. 
Fellowship  and  Construction 
Applications  and  Awards.  HHS/NIH/ 
OD.  p.  45825 

09-25-0115 — Administration:  Curricula 
Vitae  of  Consultants  and . 
Investigators.  HHS/NIH/NIAID.  p. 
45628 

0&-25-0116 — Contracts:  Medical 
Consultants  Under  Professional 
Services  Contracts.  HHS/NIH/NIAID. 
p.  45829 

09-25-0117 — International  Activities: 
US-Japan  Program  Panel  Members. 
HHS/NIH/NLMD.  p.  45829 

09-25-O121— International  Activities: 
Senior  International  Fellowships 
Program.  HHS/NIH/FIC.  p.  45830 

09-25-0124 — Administi-ation: 
Pharmacology  Research  Associates, 
HHS/NIH/NIGMS.  p.  45832 

09-25-0135— Grants:  PROPHET  System 
Applicants  Research  Prospectuses, 
HHS/NIH/DRR.  p.  45842 

09-25-0140 — International  Activities: 
Scientific  Visitors  at  the  National 
Institutes  of  Health.  HHS/NIH/FIC.  p. 
45844 

09-25-0147 — Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Heart.  Lung  and  Blood 
Institute,  HHS/NIH/NHLBI,  p.  45849 

09-25-0149— Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  To  Evaluate  Programs  of  the 
National  Institute  of  General  Medical 
Sciences.  HHS/NIH/NIGMS.  p.  45852 

09-25-0150 — Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  To  Evaluate  Programs  of  the 
National  Institute  of  Environmental 
Health  Sciences.  HHS/NIH/NIEHS,  p. 
45853 

09-25-0151 — Administration:  Alert 
Records.  Concerning  Investigations  or 
Determinations  of  Misconduct  by 
Current  or  Potential  Recipients  of 
Funds  or  Biomedical  Research.  HHS/ 
NIH/OD.  p.  45855 

Second  Opinions 

09-70-0001— Medicare  Second  Surgical 
Opinion  Experiments.  HHS/HCFA/ 
ORD.  p.  45694 

Secretary 

09-90-0037— Secretariat 

Correspondence  Control  Systems 

HHS/OS/ES.  p.  45535 
09-90-0038— Secretary's  Official  Files, 

HHS/OS/ES.  p.  45536 
09-90-0080 — Secretary's  Advisory 

Committee  Candidate  Files,  HHS/OS/ 

ES.  p.  45536 
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Security 

09-60-0214— Personal  Identification 
Number  File,  HHS/SSA/OA,  p.  45656 

Security  Measures' 

09-30-0015— Saint  Elizabeths  Hospital 
General  Security  System,  HHS/ 
ADAMHA/NIMH,  p.  45441 

09-60-0038— Employee  Identification 
Card  Files,  HHS/SSA/OMBP,  p.  45805 

09-60-0210— Record  of  Individuals 
Authorized  Entry  to  Secured 
Automated  Data  Processing  (ADP) 
Areas,  HHS/SSA/OS,  p.  45653 

09-90-0002— Investigatory  Material 
Compiled  for  Security  and  Suitatrility 
Purposes,  HHS/OS/OIG,  p.  45524 

Senior  Executive  Service 

09-9Q-0012— Executive  Development 
Records.  HHS/OS/OASPER.  p.  45753 

Social  Security 

09-60-0058— Master  Files  of  Social 

Security  Number  Holders,  HHS/SSA/ 

OEER,  p.  45616 
09-6CMX)59 — Earnings  Recording  and 

Self-Emloyment  Income  System  HHS/ 

SSA/OEER,  p.  45618 
09-«>-0071— Social  Security  Code 

Cards.  HHS/OS/OGC,  p.  45546 

Social  Services 

09-30-0008— Saint  Elizabeths  Hospital 
Social  Services  Record  System.  HHS/ 
ADAMHA/MMH,  p.  45433 

Specimens 

09-20-0083-4)iagnostic  Methods  for 
Identification  of  Occupational 
Diseases  through  Biopsy  and/or 
Autopsy  Specimens,  HHS/CDC/ 
NIOSH,  p.  45474 

09-20-0106— Specimen  Handling  for 
Testing  and  Related  Data.  HHS/CDC/ 
CID,  p.  45488 

09-25-0077— Clinical  Research: 
Biological  Carcinogenesis  Branch 
Human  Specimen  Program,  HHS/ 
NIH/NCI,  p.  45814 

Speech 

09-25-0129— Clinical  Research:  Clinical 
Research  Studies  Dealing  *vith 
Hearing,  Speedi,  Language  and 
Chemosensory  Disorders,  HHS/NIH/ 
NINCDS,  p.  45836 

Standards  of  Conduct 

09-90-0065— Conflict  of  Interest- 
Standards  of  Conduct  Records,  HHS/ 
OS/OGC,  p.  45543 

State  Officials 

09-10-0003— FDA  Credential  Holder 
File,  HHS/FDA/EDRO,  p.  45415 

09-10-0005— State  Food  and  Drag 
Official  File,  HHS/FDA/EDRO,  p. 
45416 


State  RegidatioiM 

09-70-0026— Study  of  the  Comparative 
Effectiveness  of  State  Approaches  to 
Regulation  of  Medicare  Supplemental 
Policies:  Medigap,  HHS/HCFA/ORD, 
p. 45714 

Statistics 

09-30-0002— Statistical  Research  Data 
on  Adolescent  Runaways  in  Prince 
Georges  County,  MD,  1962-65  HHS/ 
ADAMHA/NIMH,  p.  45427 
09-37-0009— Applied  Statistics  Training 
Institute  Applicants  and  Students, 
HHS/OASH/OHRST,  p.  45685 
09-37-0010— Health  and  Demographic 
Surveys  Conducted  in  Probability 
Samples  of  the  U.S.  Population.  HHS/ 
OASH/OHRST,  p.  45685 
09-37-0012— Vital  Statistics  for  Births, 
Deaths,  Fetal  Deaths,  Marriage  and 
Divorces  Occurring  in  the  United 
States  During  Each  Year.  HHS/ 
OASH/OHRST,  p.  45688 
09-37-0013— Health  Resources 
Utilization  Statistics,  HHS/OASH/ 
OHRST,  p.  45689 
09-37-0014— Curriculum  Vitae  of 
Consultants  to  the  National  Center  for 
Health  StaUstics  HHS/OASH/ 
OHRST,  p.  45690 
09-60-0047— Critical  Case  Processing 

Time,  HHS/SSA/OOPP.  p.  45612 
09-60-0102— rFee  Ledger  System  for 
Representatives,  HHS/SSA/OIP,  p. 
45634 
09-60-0148— Matches  of  Internal 
Revenue  Service  and  Social  Security 
Administration  Data  with  Census 
Survey  Data  (Joint  Social  Security 
Administration/Census  Statistics 
Development  Project).  HHS/SSA/OP, 
p.  45641 
09-60-0149— Matches  of  internal 
Revenue  Service  and  Social  Security 
Administration.  Data  (Jomt  Social 
Security  AdministraticHi/Treasury 
Department  Office  of  Tax  Analysis, 
Statistics  Development  Project),  HHS/ 
SSA/OP,  p.  4S642 
09-60-0159— Continuous  Work  History 
Sample  (Statistics),  HHS/SSA/OP,  p. 
45643 
09-60-0196— IKsabihty  Shidies,  Surveys, 
Records  and  Extracts  (Statistics), 
HHS/SSA/OP,  p.  45646 
09-60-0199— Bxtramural  Surveys 

(Statistics),  HHS/SSA/OP.  p.  45648 
09-60-0200— Retirement  and  Survivors 
Studies,  Surveys,  Records  and 
Extracts  (Statistics)  HHS/SSA/OP,  p. 
45649 
09-70-0066— Medicare  Bill  Files 
{Statistics),  HHS/HCFA/BDMS.  p. 
45606 
09-70-0006— Medicare  Enrollment 
Records  (Statistics),  HHS/HCFA/ 
BDMS,  p.  45697 


09-90-0007— Health  Insurance 
Enrollment  Statistics,  General 
Enrollment  Period.  HHS/HCFA/ 
BDMS.  p.  45698 

09-70-0008 — Supplementary  Medical 
Sample  Bill  Summary  File  of  Medicare 
Utilization  (Statistics),  HHS/HCFA/ 
BDMS,  p.  45698 

09-70-0011— Evaluation  of  the  Impact  of 
Sui:gical  Screening  Based  Upon  Union 
Member  Utilization  of  the  Pre-Surgical 
Consultant  Benefits  (Statistics).  HHS/ 
HCFA/ORD,  p.  45700 

09-70-0013 — Annual  5  Percent  Summary 
File  of  Services  Reimbursed  Under  the 
Medicare  Program  (Statistics).  HHS/ 
HCFA/BDMS,  p.  45701 

Students 

09-15-0038— Disabinty  Claims  of  the 

Nursing  Student  Loan  Program.  HHS/ 

HSA/BHPDS,  p.  45580 
09-15-0039— Disability  Claims  in  the 

Health  Professions  Student  Loan 

Program.  HHS/HSA/BHPDS,  p.  45581 
09-15-0040— Health  Professions  Student 

Loan  RepayawBt  Prograin,  HHS/ 

HSA/BHPDS.  p.  45582 
09-15-0041— Health  Professions  Student 

Loan  Canoellatioa,  HHS/HSA/ 

BHPDS,  p.  45584 
09-15-0042 — Physician  Shortage  Area 

Scholarship  Program,  HHS/HSA/ 

BHPDS,  p.  45585 
09-15-0043 — Cuban  Loan  Program. 

HHS/HSA/BHPDS.  p.  45588 
09-15-0044— Health  Education  Assistant 

Loan  Program  (HEAL)  Loan  Control 

Master  File.  HHS/HSA/BHPDS,  p. 

4^86 
09-25-0014— Clinical  Research:  Student 

Records.  HHS/NIH/CC.  p.  45784 
09-37-0009— Applied  Statistics  Training 

Institute  AppHcants  and  Students, 

HHS/OASH/OHRST,  p.  45685 

Stufies 

09-10-0009— Special  Studies  and 

Surveys  on  FDA  Regulated  Products. 

HHS/FDA/ACMO,  p.  45418 
09-10-0010— Bioreaearch  Monitoring 

Information  System,  HHS/FDA/BD,  p. 

45419 
08-20-0000— Cooperative  Mycoses 

Study,  HHS/CDCyOCD.  p.  45470 
09-20-0089 — Studies  of  Treatment  of 

Tuberculosis  and  other 

Mycobacterioses,  HHS/CDC/CPS,  p. 

45478 
09-20-0093— Tuberculosis  Preventive 

Therapy  Studies.  HHS/CDC/CPS.  p. 

45480 
09-20-0094— Studies  of  Drug  ResisUnt 

Tuberculosis  Cases/Contracts.  HHS/ 

CDC/CPS,  p.  45461 
09-20-0007— Studies  of  ihe  effects  of 

BOG  VaccinatioDB  for  TubercMlosis. 

HHS/CDC/CPS.  p.  45484 
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09-20-0117— Medical  and  Test  Record 

Results  of  individuals  Involved  in 

NIOSH  Laboratory  Studies,  HHS/  I 

CDC/NIOSH,  p.  45492  | 

09-20-0136 — Epidemiologic  Studies  and 

Surveillance  of  Disease  Problems, 

HHS/CDC/CID,  p.  45494 
09-20-0147— Occupational  Health 

Epidemiological  Studies,  HHS/CDC/ 

NIOSH.  p.  45497   . 
09-20-0150 — Morbidity  Studies  in  Coal 

Mining  Activities.  HHS/CDC/NIOSH. 

p.  45501 
09-20-0151— Mortality  Studies  in  Coal 

Mining  Activities.  HHS/CDC/NIOSH. 

p.  45502 
09-20-0152 — Mortality  Studies  in  Non- 
Coal  Mining  Activities.  HHS/CDC/ 

NIOSH.  p.  45504 
09-20-0153 — General  Industry  Mortality 

Studies.  HHS/CDC/NIOSH.  p.  45505 
09-20-0154 — Medical  and  Laboratory 

Studies,  HHS/CDC/NIOSH,  p.  45507 
09-20-0155— Morbidity  Studies  in  Metal 

and  Non-Metal  Mining  Activities, 

HHS/CDC/NIOSH,  p.  45508 
09-60-0117— Age  at  First  Payment  of 

Retirement  Insurance  Benefits.  HHS/ 

SSA/OACT,  p.  45638 
09-60-0118 — Non-Contributory  Military 

Service  Reimbursement  System.  HHS/ 

SSA/OP,  p.  45638 
09-60-0119— Special  Age  72  Benefit 

Trust  Fund  Transfer  Project,  HHS/ 

SSA/OP.  p.  45639 
09-60-0128 — Retirement.  Survivors  and 

Disability  Insurance  Claims,  HHS/ 

SSA/OA.  p.  45640 
09-60-0129— Adjudication  of 

Supplemental  Security  Income  Policy 

Analysis  Review.  HHS/SSA/OA.  p. 

45640 
09-60-0196 — Disability  Studies.  Surveys. 

Records  and  Extracts  (Statistics). 

HHS/SSA/OP.  p.  45646 
09-60-0200— Retirement  and  Survivors 

Studies,  Surveys.  Records  and 

Extracts  (Statistics).  HHS/SSA/OP.  p. 

45649 
09-60-0203 — Supplemental  Security 

Income  (SSI)  Studies.  Surveys.         i 

Records  and  Extracts  (Statistics). 

HHS/SSA/OP.  p.  45651 
09-60-0213— Quality  Review  of  Hearing 

Process,  HHS/SSA/OHA.  p.  45655 
09-70-0028— Study  of  the  Social.  Ethical 

and  Economic  Consequences  of 

Medicare  Coverage  of  Heart 

Transplants,  HHS/HCFA/ORD.  p. 

45716 


Suggesdons 

*09-90-0036— Employee  Suggestion 
Program  Records.  HHS/OS/OASPER, 
p.  45768 

Supplemental  Security  Income 

09-60-0103— Supplemental  Security 
Income  Record.  HHS/SSA/OURV.  p. 
45635 
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09-60-0110 — Supplemental  Security 

Income  File  of  Refunds,  HHS/SSA/ 

OURV,  p.  45636 
09-60-0111— Debit  Voucher  File 

(Supplemental  Security  Income), 

HHS/SSA/OURV.  p.  45637 
09-60-0129— Adjudication  of 

Supplemental  Security  Income  Policy 

Analysis  Review.  HHS/SSA/OA.  p. 

45640 
09-60-0203 — Supplemental  Security 

Income  (SSI)  Studies,  Surveys. 

Records  and  Extracts  (Statistics), 

HHS/SSA/OP,  p.  45651 
09-60-0212 — Supplemental  Security 

Income  Operational  Quality 

Maintenance  System,  HHS/SSA/OA, 

p.  45654 
09-90-0078— SSI/OPM  Temporary 

Matching  File.  HHS/OS/OIG.  p.  45527 

Surgery 

09-25-0002 — Clinical  Research:  Patient 

Phonocardiogram  Records.  HHS/NIH/ 

NHLBI.  p.  45776 
09-70-0001— Medicare  Second  Surgical 

Opinion  Experiments,  HHS/HCFA/ 

ORD.  p.  45694 
09-70-0011— Evaluation  of  the  Impact  of 

Surgical  Screening  Based  Upon  Union 

Member  Utilization  of  the  Pre-Surgical 

Consultant  Benefits  (Statistics).  HHS/ 

HCFA/ORD.  p.  45700 
09-70-0015 — Ambulatory  Surgery 

Research  Project.  HHS/HCFA/ORD. 

p.  45702 

Surveillance 

09-20-008&— Surveillance  of  Persons  on 

Isoniozid  Prevention  Treatment  for 

Tuberculosis,  HHS/CDC/CPS.  p. 

45476 
09-20-0087— Surveillance  of  Inadvertent 

Vaccination  During  Pregnancy.  HHS/ 

CDC/CPS,  p.  45477 
09-20-0088 — Subacute  Sclerosing 

Panencephalitis  Surveillance,  HHS/ 

CDC/CPS,  p.  45478 
09-20-0136— Epidemiologic  Studies  and 

Surveillance  of  Disease  Problem. 

HHS/CDC/CID.  p.  45494 

Surveys 

09-10-0009— Special  Studies  and 
Surveys  on  FDA  Regulated  Products, 
HHS/FDA/ACMO.  p.  45418 

09-25-0067— Clinical  Research:  National 
Cancer  Incidence  Surveys.  HHS/NIH/ 
NCI.  p.  45809 

09-25-0147— Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Heart,  Lung  and  Blood 
Institute,  HHS/NIH/NHLBI.  p.  45849 

09-25-0149 — Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  General  Medical 
Sciences,  HHS/NIH/NIGMS,  p.  45852 


09-25-0150— Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
to  Evaluate  Programs  of  the  National 
Institute  of  Environmental  Health 
Sciences.  HHS/NIH/NIEHS.  p.  45853 

09-30-0035— Three  Mile  Island  Mental 
Health  Survey.  Respondent  Records, 
HHS/ADAMHA/NIMH,  p.  45459 

09-37-0010— Health  and  Demographic 
Surveys  Conducted  in  Probability 
Samples  of  the  U.S.  Population.  HHS/ 
OASH/OHRST.  p.  45685 

09-37-0011— Health  Manpower 
Inventories  and  Surveys.  HHS/ 
OASH/OHRST.  p.  45687 

09-60-0196 — Disability  Studies.  Surveys, 
Records  and  Extracts  (Statistics), 
HHS/SSA/OP.  p.  45646 

09-60-0199 — Extramural  Surveys 
(Statistics),  HHS/SSA/OP,  p.  45648 

09-60-0200— Retirement  and  Survivors, 
Studies,  Surveys,  Records  and 
Extracts  (Statistics).  HHS/SSA/OP,  p. 
45649 

09-60-0203 — Supplemental  Security 
Income  (SSI)  Studies,  Surveys, 
Records  and  Extracts  (Statistics). 
HHS/SSA/OP.  p.  45651 

09-60-0209— Readership  Surveys  of 
Office  of  Research  and  Statistics 
(ORS)  Publications  (Statistics).  HHS/ 
SSA/OP.  p.  45653 

09-70-0010---Current  Medicare  Survey 
(Statistics).  HHS/HCFA/ORD,  p. 
45699 

09-70-0014 — Survey  of  Physicians', 
Administrative  and  Practice  Costs 
and  Medicaid  Participation,  HHS/ 
HCFA/ORD.  p.  45701 

09-90-0089 — National  Long-Term  Care 
Survey.  HHS/OS/OASPE.  p.  45554 

09-90-0090— Recipient  Survey  of 
Alternative  Approaches  to  Financing 
Day  Care  for  AFDC  Children.  HHS/ 
OS/OASPE.  p.  45556 

Survivors 

09-60-0128— Retirement.  Survivors  and 
Disability  Insurance  Claims,  HHS/ 
SSA/OA.  p.  45640 

09-60-0200— Retirement  and  Survivors 
Studies,  Surveys,  Records  and 
Extracts  (Statistics),  HHS/SSA/OP,  p. 
45649 

09-60-0202— Old  Age.  Survivors  and 
Disability  Beneficiary  and  Worker 
Records  and  Extracts  (Statistics). 
HHS/SSA/OP.  p.  45650 

System  Reporting 

09-90-0087— Recipient  Survey  for 
Monthly  Reporting  and  Retrospective 
Accounting  Study,  HHS/OS/OASPE. 
p.  45551 
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Telephone 

•0&-90-0001— Telephone  Directory/ 
Locator  System,  HHS/OS/ASMB/ 
OMAS,  p.  45517 

Testing 

09-20-0090— Studies  of  Treatment  of 

Tuberculosis  and  other 

Mycobacterioses,  HHS/CDC/CPS,  p. 

45480 
09-20-0106— Specimen  Handling  for 

Testing  and  Related  Data.  HHS/CDC/ 

CID,  p.  45488 
09-20-0519— Records  of  Subjects  in 

Certification,  Testing  and  Safety 

Studies  of  Personal  Protective  Devices 

for  Hazardous  Work  Environments. 

HHS/CDC/NIOSH,  p.  45512 
09-25-0044 — Clinical  Research:  Sensory 

Testing  Research  Program,  HHS/NIH/ 

NIDR.  p.  45801 

Tests 

09-20-0117— Medical  and  Test  Record 
Results  of  Individuals  Involved  in 
NIOSH  Laboratory  Studies.  HHS/ 
CDC/NIOSH.  p.  45492 

09-20-0156— Cytotechnologist 
Proficiency  Answer  ^eets  and  Test 
Results  (Medicare),  HHS/CDC/UPO. 
p.  45509 

09-20-0157— Clinical  Laboratory 
Technologists  Proficiency  Answer 
Sheets  and  Test  Results  (Medicare), 
HHS/CDC/UPO,  p.  45510 

09-20-0158— Independent  Laboratory 
Directors  Proficiency  Answer  Sheets 
and  Exam  Results  (Medicare),  HHS/ 
CDC/LEPO,  p.  45511 

09-^20-0017— Personnel  Research  and 
Merit  Promotion  Test  Records,  HHS/ 
SSA/OMBP,  p.  45601 

09-70-1504— Physical  Therapists 
Proficiency  Answer  Sheets  and  Test 
Results  (Medicare),  HHS/HCFA/ 
HSQB,  p.  45734 

09-70-1505 — Psychiatric  Technician 
Proficiency  Answer  Sheets  and  Test 
Results  (Medicare),  HHS/HCFA/ 
HSQB.  p.  45735 

09-70-1507— Waivered  Licensed 
Practical  Nurse  Proficiency  Exam 
Answer  Sheets  and  Test  Results 
(Medicare),  HHS/HCFA/HSQB.  p. 
45736 

09-70-1510— Professional  Qualification 
Files,  HHS/HCFA/HSQB.  p.  45737 

IWrapy 

0&-20-0093— Tuberculosis  Preventive 
Therapy  Studies,  HHS/CDC-CPS.  p. 
45480 

09-25-0009— Clinical  Research: 
Radiotherapy  Patient  File.  HHS/NIH/ 
ORS.  p.  45780 

09-30-0003— Medical  Record  Files  of 
Patients  Seen  in  Therapy  in  Programs 
of  the  Mental  Health  Study  Center, 
HHS/ADAMHA/NIMH.  p.  45428 


09-30-0037— Psychotherapy  of  Opiate- 
Dependent  Individuals,  HHS/ 
ADAMHA/NIMH.  p.  46462 

Three  Mile  Island 

09-30-0035— Three  Mile  Island  Mental 
Health  Survey,  Respondent  Records, 
HHS/ADAMHA/NIMH,  p.  45459 

Training 

09-15-0028— PHS  Clinical  Affiliation 
Trainee  Records,  HHS/HSA/BMS,  p. 
45675 
09-20-0055— Research/Demonstration, 
and  Training  Grants,  and  Cooperative 
Agreements  Application  Files,  HHS/ 
CDC/NIOSH,  p.  45473 
09-25-0059— Division  of  Training 
Mailing  Ust,  HHS/CDC/NIOSH,  p. 
45474 
09-25-0014— Clinical  Research:  Student 

Records,  HHS/NIH/CC.  p.  45784 
09-25-0102— Administration:  Grants 
Associates  Program  Working  Files, 
HHS/NIH/DRG,  p.  45822 
09-25-0112— Grants:  Research  Training, 
Fellowship  and  Construction 
Applications  and  Awards.  HHS/NIH/ 
OD.  p.  45825 
09-30-0012— Saint  Elizabeths  Hospital 
Pre-Service  Education  Records,  HHS/ 
ADAMHA/NIMH.  p.  45439 
oe-30-0013— Saint  Elizabeths  Hospital 
Training  Videotape  Records.  HHS/ 
ADAMHA/NIMH.  p.  45439 
09-30-0027— Grants:  Research.  Research 
Training.  Research  Scientist 
Development,  Education. 
Demonstration,  Fellowships,  Clinical 
Training.  Community  Services, 
Cooperative  Agreements.  HHS/ 
ADAMHA/OA,  p.  45451 
09-30-0030— Record  of  Visiting  Fellows. 

HHS/ ADAMHA/OA.  p.  45455 
09-30-0034— Professional  Development 
Program  Registries  of  the  National 
Training  System  for  Substance  Abuse 
Services,  HHS/ADAMHA/NIDA,  p. 
45458 
09-35-0016— Professional  Nurse     ' 
Traineeships.  HHS/HRA/BHre.  p. 
45408 
00-35-0044— Health  Professions 
Planning  and  Evaluation,  HHS/HRA/ 
OA.  p.  45409 
09-35-0045— Nurse  Practitioner 
Traineeships.  HHS/HRA/BHPf.  p. 
45410 
09-37-0004— PHS  Commissioned  Corps 
Tr«rining  Files.  HHS/OASH/OM.  p. 
45679 
09-37-0009— Applied  Statistics  Training 
Institute  Applicants  and  Students, 
HHS/OASH/OHRST,  p.  46685 
*09-00-0021 — Training  Management 
Information  System.  HHS/OS/ 
GASPER,  p.  45766 


Transplants 

09-25-0133— Clinical  Research:  Kidney 
Transplant  Histocompatibility  Study 
(KTHS),  HHS/NIH/NIAID,  p.  45839 

Treatment 

09-15-0008— Emergency  Non-PHS 

Treatment  Authorization  File,  HHS/ 

HSA/BMS,  p.  45566 
09-20-0094— Studies  of  Drug  Resistant 

Tuberculosis  Cases/Contracts.  HHS/ 

CDC/CPS,  p.  45481 
09-25-0060— Clinical  Ressearch: 

Division  of  Cancer  Treatment  Clinical 

Investigation,  HHS/NIH/NQ,  p.  45808 
09-30-0039 — Drug  Abuse  Treatment 

Outcome  Prospective  Study.  HHS/ 

ADAMHA/NIDA,  p.  45464 

Tropical  Diseases 

09-20-0107— Dengue  and  Research 
Studies,  HHS/CDC/CID,  p.  45489 

Trust  Fund 

09-60-0053 — Reimbursement  from  TYusI 
Fund  for  Vocational  Rehabilitation 
Services.  HHS/SSA/ODP.  p.  45614 

09-60-0119— Special  Age  72  Benefit 
Trust  Fund  Transfer  Project  HHS/ 
SSA/OP,  p.  45639 

Tuberculosis 

09-20-0086— Surveillance  of  Persons  on 

Isoniozid  Prevention  Treatment  for 

Tuberculosis.  HHS/CDC/CPS.  p. 

45476 
09-20-0089— Studies  of  Treatment  of 

Tuberculosis  and  other 

Mycobacterioses.  HHS/CDC/CPS.  p. 

45478 
09-20-0090— Studies  of  Testing  for 

Tuberculosis  and  other 

Mycobacterioses,  HHS/CDC/CPS.  p. 

45480 
09-20-0093— Tuberculosis  Preveative 

Therapy  Studies,  HHS/COC/CJPS,  p. 

45480 
09-20-0094— Studies  of  Drug  Resistant 

Tuberculosis  Cases /Contracts.  HHS/ 

CDC/CPS,  p.  45481 
09-20-0097— Studies  of  the  Effects  of 

BCG  Vaccinations  for  Tuberculosis, 

HHS/CDC/CPS,  p.  45484 
09-20-0103— Alien  Tuberculosis  Follow- 
up  Program.  HHS/CDC/CPS.  p.  46487 

Tuskegee 

09^20-0096— Tuskegee  Study  of 
Untreated  Syphilis  Medical  Care 
Program,  HHS/CDC/CPS.  p.  46483 

Utilizatkm 

09-70-0006-^4edicare  EnroUment 
Records  (Statistics).  HHS/HCFA/ 
BDMS.  p.  45607 

09-70-OOOft— Supplementary  Medical 
Sample  Bill  Summary  File  of  Medicare 
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Utilization  (Statistics),  HHS/HCFA/ 
BDMS.  p.  45698 
09-70-0507 — Health  Insurance 
Utilization  Microfilm.  HHS/HCFA/ 
BPO,  p.  45724 

Veneral  Diseases 

09-20-0096 — Tuskegee  Study  of 
Untreated  Syphilis  Medical  Care 
Program.  HHS/CDC/CPS,  p.  45483 

Veterans 

09-25-0074 — Clinical  Research: 
Veterans  Administration  Bladder  and 
Prostate  Cancer  Clinical  Trials,  HHS/ 
NIH/NCI.  p.  45812 


Viral  Respiratory  Diseases 

09-25-0046 — Clinical  Research:  Catalog 
of  Clinical  Specimens  from  Patients, 
Volunteers  and  Laboratory  Personnel. 
HHS/NIH/NIAID.  p.  45802 

Vital  Statistics 

09-37-0012— Vital  Statistics  for  Births. 
Deaths,  Fetal  Deaths,  Marriage  and 
Divorces  Occurring  in  the  United 
States  During  Each  Year.  HHS/ 
OASH/OHRST,  p.  45688 

Volunteers 

09-10-0015 — Blood  Donors  for  Tissue 
Typing  Sera  and  Cell  Analysis  and 
Related  Research.  HHS/FDA/NCDB/ 
OB.  p.  45423 

09-25-0012 — Clinical  Research:  ' 

Candidate  Normal  Volunteer  Records, 
HHS/NIH/CC.  p.  45782 


UMI 


09-25-0031 — Clinical  Research: 
Serological  and  Virus  Data  in  Studies 
Related  to  the  Central  Nervous 
System.  HHS/NIH/NINCDS.  p.  45790 

09-25-0126 — Clinical  Research:  National 
Heart,  Lung,  and  Blood  Institute 
Epidemiological  and  Biometric 
Studies.  HHS/NIH/NHLBI,  p.  45833 

09-25-0134 — Clinical  Research: 
Epidemiology  Studies,  National 
Institutes  of  Environmental  Health 
Sciences.  HHS/NIH/NIEHS,  p.  45840 

09-30-0029— Record  of  Guest  Workers. 
HHS/ADAMHA/OA,  p.  45455 

09-90-0022— Volunteer  EEO  Support 
Personnel  Records,  HHS/OS/ 
OASPER,  p.  45767 

Wages 

09-90-0017 — Pay,  Leave  and  Attendance 
Records,  HHS/OS/OASPER,  p.  45759 

Welfare 

09-90-0068— Federal  Private  Relief 
Legislation,  HHS/OS/OGC,  p.  45546 

09-90-0079 — Welfare  Fraud  Detection 
File,  HHS/OS/OIG,  p.  45528 

09-90-0087— Recipient  Survey  for 
Monthly  Reporting  and  Retrospective 
Accounting  Study,  HHS/OS/OASPE, 
p.  45551 

Women 

09-25-0016 — Clinical  Research: 
Collaborative  Perinatal  Project.  HHS/ 
NIH/NINCDS,  p.  45785 

09-25-0068 — Clinical  Research:  Cancer 
Institute/American  Cancer  Society 


National  Breast  Cancer  Screening  of 
Antihypertensives.  HHS/NIH/NCI.  p. 
45810 

Work  Place 

09-20-0118— Study  of  Work-Site  Where 
Agents  Suspected  of  Being 
Occupational  Hazards  Exist,  HHS/ 
CDC/NIOSH,  p.  45493 

09-20-0159— Records  of  Subjects  in 
Certification,  Testing  and  Safety 
Studies  of  Personal  Protective  Devices 
for  Hazardous  Work  Environments, 
HHS/CDC/NIOSH,  p.  45512 

09-60-0031— Employee  Production  and 
Accuracy  Records,  HHS/SSA/OMBP. 
p.  45602 

X-Rays 

09-20-0001— Certified  Interpreting 

Physician  Files.  HHS/CDC/NIOSH,  p. 

45471 
0»-20-0027— Radiation  Exposure 

Records  for  NIOSH  Employees,  HHS/ 

CDC/NIOSH,  p.  45472 
09-60-0015 — List  of  Physicians  Utilized 

as  Readers  of  Black  Lung  X-Ray  Films, 

HHS/SSA/OHA,  p.  45600 

Youth 

09-30-0010— Saint  Elizabeths  Hospital 
Juvenile  Education  Monitoring 
System,  HHS/ADAMHA/NIMH,  p. 
45437 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Volume  906) 

Determinations  By  Jurisdictional 
Agencies  Under  the  Natural  Gas 
Policy  Act  of  1978 

Issued:  June  1. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fiften  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808.  5285 

NOTICE   OF   DETERMINATIONS 
ISSUBD    JUNE    1.    1983 


Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102.3:  New  well  (1000  Ft  rule) 

102.4:  New  onshore  reservoir 

102-5;  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108;  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


VOLUME   90i 


JD  NO   J*  D«T 


API  NO 


0  SEC(l)  SEC(2)  UELL  NAME 


llltltVIIKIIIIIIIIKIIKItKKIiKllltllKllltllllllltltKKKIiKKKIIKItllKIKIIIIIIIINIIKiiXKIIIIKMKKItllllllXKIiltRIIXMIIIINIIIIKKMM 

OHIO  DEPARTMENT  OF  NATURAL  RESOURCES 

ll«ltli»lil<lll*»lll<X»K»IIIIIIXI(lilf)tKKKXItllltli«l)l<ltXI(l(l))(ll«X«t)l«« 


-ACTION  PETROLEUM  INC 

833««94  3«15SZ2308 

-ALLEGHENY  PRODUCERS  INC 

8336*95  3*12725738 

-APPALACHIAN  EXPLORATION  INC 


833(500 

833(502 

833(*98 

833(501 

833(*97 

833(*9( 

833(*99 
-ATUOOO  RESOURCES  IHC 

833(505 

833(50* 

833(503 
-BAKERUELL  IHC 

833(50( 


3*153212(3 
3*15321315 
3*1532107( 
3*15321295 
3*15320805 
3*10322979 
3*153212(0 

3*15723791 
3*0752373* 
3*0312*833 


-BLACK  RUN  DEVELOPMENT  CO 


3*15723838 


833(507 


3*1192(612 


-BUCKEYE  CRUDE  EXPLORATION  INC 

833(508  3*1(923293 

-CAVENDISH  PETROLEUM  OF  OHIO  INC 


3*11926*76 
3*1192(*81 

3*1192(5*2 
3*1192(5*3 
3*119265** 
3*119265*5 
1*1192(5*1 

3*1(923253 
3*1(92325* 


833(509 
833(510 
-CLYDE  H  FORAKER  JR 
833(512 
8336513 
833651* 
8336515 
8336511 
-CMC  ENERGY  IHC 
8336516 
8336517 
-COASTAL  PETROLEUM  CORP 

3*10323169 
3*103231*3 
3*15321033 
3*103231*1 
■-COLLINS-MCGREGOR  OPERATING  COMPANY 
8336S22B  3*07322110  D 

8336522A  3*07322110 

-DAVID  SHAFER  OIL  PRODUCERS  INC 
833(525  3*15321313 

833(52*  3*15321312 

833(523  3*15321303 


■nXING  COOC  (717-01-11 


833(520 
8336519 
833(521 
833(518 


RECEIVED 
103  107- 

RECEIVED 
103 

RECEIVED 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
103    107- 
107-TF 
103    107 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103    107- 

RECEIVED: 
103  107 
103    107 

RECEIVED: 
107-TF 
107-TF 
Ifl7-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 
103 

RECEIVED: 
107-TF 
H7-TF 
107-TF 


XXXXXXXXKXXXXKXXXXXXXXMMKXKXKXXXtt 

05/10/83    JA>  OH 
TF  6RABER  11 
05/10/83    JA:  OH 

HOWDYSHELL  02 
05/10/83  '  JA:  OH 
B  HOUSTON  il 
DULUORTH  UNIT  tl 
E  BOUGHTON  12 
GILBERT  UNIT  il 
J  BENDER  UNIT  tl 
KOHLER  UHIT  il 
U  BURSE  UNIT  i3 
05/10/83     JA:  OH 
F  BICHSEL  il 

DAN  R  J  MILLER  il 
TF  EMIL  CROFT  il 
05/10/83    JA:  OH 

I  HUNT  tZ 
05/10/83    JA:  OH 

K  KILPATRICK  il 
05/10/83     JA:  OH 
TF  SCHLABACH  II 

05/10/83    JA:  OH 
TF  OHIO  POUER  1*-A 
TF  OHIO  POUER  17A 
05/10/83    JA:  OH 
COLUMBIA  CEMENT  CORP 
COLUMBIA  CEMENT  CORP 


12 
13 

COLUMBIA  CEMENT  CORP  t* 

COLUMBIA  CEMENT  CORP  i5 

COLUMBIA  CEMENT  CORP  1 
05/10/83    JA:  OH 

BOUERS  II 

BOUERS  12 
05/10/83    JA:  OH 

BRAMLEY  13 

GARGUS-HELSOH-CONNER  il 

HOMER  DAYS  13 

VANKE  il 
05/10/83    JA: 

GRACE  i* 

GRACE  I* 
05/10/83 

SCHUAGER 


OH 


OH 


JA: 
II 

SCHUAGER  12 

STONER  LAND  CO  UNIT  12 


FIELD  NAME 

PROD 

PURCHASER 

FREEDOM 

St.t 

CLAYTON 

l*.l 

NATIONAL  CAS  t  01 

BATH 

COPLEY 

COPLEY 

BATH 

COPLEY 

UADSUORTH 

COPLEY 

3(.5 
18.3 
91.3 
3(.5 
91.3 
9.1 
127.8 

YANKEE  RESOURCES 
YANKEE  RESOURCES 
YANKEE  RESOURCES 
YANKEE  RESOURCES 
YANKEE  RESOURCES 
YANKEE  RESOURCES 
YANKEE  RESOURCES 

HEH  PHILADELPHIA 

CLARK 

CLARK 

15.1 

'  15. t 

15.1 

UASHINGTON 

14. t 

EAST  OHIO  GAS  CO 

LICKING 

7.5 

NATIONAL  GAS  (  01 

CLINTON 

13.5 

EAST  OHIO  GAS  CO 

MEIGS 
MEIGS 

IK.I 
5*.l 

TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 

EAST  FUITOHHAM 
EAST  FULTONHAN 
EAST  FULTONHAH 
EAST  FULTOHHAM 
EAST  FULTOHHAM 

1.0 
0.0 
0.0 
0.0 
1.0 

NATIOHAL  GAS  t  01 
NATIONAL  GAS  t  01 
NATIONAL  GAS  *  01 
NATIONAL  GAS  t  01 
NATIONAL  GAS  t  01 

PLAIN 
PLAIN 

30.1 
30.0 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 

SHARON 
SHARON 
COPLEY 
SHARON 

«.l 

9.0 
9.0 
9.0 

EAST  OHIO  GAS  CO- 
EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 

STARR 
STARR 

3.5 
3.5 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 

RICHFIELD 
RICHFIELD 
tATH 

7.5 
7.5 
7.5 

EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 
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JD  NO        J*   OKT  API   HO 


-OELRAY   DRILLIH6   INC 
S336527  M1272567* 

tiHSZi  3*08925760 

-EDCO   DRILLING  (   PRODUCING   INC 

8336528  3*03529600 

8336529  5*03521175 
-ENERGY  DEVELOPMENT  CORP 

8536530  5400722]** 

-ENVIROGAS  INC 

8556531  S«00922527 

8556532  3*00922719 
8336555               5*00922756 

■'GASEARCN  INC 

833653*  5*15522520 

-GREENLAND  PARTNERSNIP-82-2 

8536555  5*07522755 

-HATFIELD  JOHN  J 

8556558  5*10523555 

-HOPEWELL  OIL  AND  GAS  DEVELOPMENT 


OH 


ON 
OH 


8356536 
-JOB  INC 

8556557 
-K  S  T  OIL  (  GAS  CO  INC 

85565*0 

85565*1 

85365*3 

85565** 

83365*5 

83565*6 

85365*2 
-KEHOIL 

8356559 
-LAM  PETROLEUM  INC 

8536553 
-LEADER  E9UITIES  INC 

85565*7A 

85365*78 

85365*8 


-LESLIE  OIL  AND  GAS  CO  INC 


3*12725852  D 

5*16727*16 

5*15521157 
5*15321159 
5*153213)6 
5*15321517 
5*15321518 
3*15521519 
5*15521211 

5*16925*8* 

5*12725808 

5*11926555 
3*11926555 
5*11926581 


107-TF 

RECEIVED: 
105 

RECEIVED: 
103 
103 
105 
103 
105 
103 
105 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
105 
107-TF 


85565*9 

8536551 

8336550 
_-LEVENGOOD  OIL  I 

8336552 
-M  B  OPERATING  CO  INC 

8536570 

8336560 

8536573 

8356556 

8336557 
.  8336558 
.  8356569 

•356559 

•356561 

•356571 

•556568 

•  556563 

•356555 

•556572 

•356562 

•536567 

•356565 

•556566 

•33656* 
-HARK  RESOURCES  CORP 

•53655* 


5*1052225* 
5*10522696 
5*10322307 
GAS  US  INC 

3*0752*02* 


3*15125771 
3*15123653 
5*15723801 
3*151235*7 
3*151255*8 
3*151235*9 
3*15125770 
3*15123612 
5*15123697 
3*15125778 
3*15123766 
3*151237*8 
5*01921596 
5*15125808 
5*151257** 
5*15125757 
5*15125755 
5*15125755 
5*15123752 


3*00722186 


—  —  — ~  — »  '  V^WUf CCAOO 

•NATIONAL  ENERGY  EXPLORATIONS  INC 
*"""  3*11926052 

3*15322998 
5*15522995 

5*07522205 


•55657* 
-NOBLE  OIL  CORP 

•556576 

•556575 
-0  E  D  CO 

8536577 


-PETRONICS  OIL  •  GAS  CORP 

8356580  5*1672725* 

8556581  5*16727235 
8356579  5*16727235 
8536578  3*16727188 

-POI  ENERGY  IHC 

835658*  5*00721590 

8556586  5*133228*9 

8556582  3*00722070 
8356585  5*00722125 
8356585  5*05520*39 

-RAICO  INC 

8536587  5*15521291 
-ROBERT  U  ORR  JR 

8556588  5*05925*52 


D  SEC(l)  SEC(2)  UELL  NAME 

RECEIVED:   05/10/85  "  JA- 
107-TF        A  DOYLE  02 
105     107-TF  PAXSON  tZS 

RECEIVED:   05/10/85     JA:  OH 
103     107-TF  CABALA  UNIT  (IE 
105     107-TF  JOHNSTON  •2J 

RECEIVED:   05/10/85     JA:  OH 
105     107-TF  HAROLT  UHIT  81 
RECEIVED:   05/10/85     JA:  OH 
105     107-TF  DRYDOCK  COAL  tllTR 
105     107-TF  DRYDOCK  COAL  8*90 
105     107-TF  DRYOOCK  COAL  iSlD 

RECEIVED:   05/10/85     JA:  OH 
105     107-TF  ISAACS  81 

RECEIVED:   05/10/85     JA: 
107-TF        GROVES  12 

RECEIVED:   05/10/85     JA:  ,.. 
103     107-TF  2IEBEL-UILC0X  il 
CO  RECEIVED:   05/10/83     JA:  OH 

DAVID  LEUIS  tl  (CLAYTOH) 
05/10/85     JA:  OH 

KRIS  MAR  i*  PH-157 
05/10/85     JA-  OH 
107-TF  BASOM  t5 
107-TF  BASOM  GREENE  tl 
107-TF  G  T  II 
107-TF  G  T  12 
107-TF  G  T  05 
107-TF  G  T  •* 
107-TF  SUNRISE  tl 

05/10/85     JA: 

C  J  MAIRS  II 
05/10/83     JA: 

NAZELTON  15 
05/10/83     JA: 
CROMN  12 
CROWN  12 
103     107-TF  CUNNINGHAM  11 
RECEIVED:   05/10/83     JA: 
UAXEFIELD  11 
UAKEFIELD  12 
UAKEFIELD  UNIT  11 

05/10/83     JA:  OH 

105     107-TF  FRED  SMITH  12 
RECEIVED:   05/10/85     JA:  OH 
A  PIERCE  II 
BACHTEL  UNIT  12 
CARLING  UNIT  II 
CITY  OF  CANTON  11 
CITY  OF  CANTON  12 
CITY  OF  CANTON  15 
CZECH  II 
F  J  R  UNIT  11 
FIERSTOS  I1-* 
HAAG  UNIT  11 
HUMBERT  11 
HUTTO  11 
MCMAHON  II 
OAKUOOD  SQUARE  tl 
SISLER  II 

STARK  CO  COMMISSIONERS  12 
STEFFY  UNIT  12 
STEGNER  12 
WOLFE  16 
05/10/85     JA: 

KENNEDY  81 
05/10/85     JA: 
MASSENGILL  12 
05/10/85     JA: 
HERRON  11 
MANH-BROKAU  UHIT 
05/10/83     JA:  OH 

C  L  POSTOH  HEIRS  111 
05/10/85     JA:  OH 
ARTHUR  i  SIMONS  II 
KA  t  KJ  BEAVER  D  BEAVER  11 
KA  *  KJ  BEAVER-D-BEAVER  12 
ROBERT  SHAPLEY  II 
05/10/85     JA:  OH 
TF  HARROFF  II 


-SANTA  FE  DRILLING  CO  INC 


I  GAS  CORP 


8336589 
-SHOHGUM  OIL 
8336590 
8336591 
8336592 


8336595 
-SPARTA  ENERGY  CORP 

8336595 

8336596 

855659* 

8336597 

8336598 
-TEXACO  INC 

•556599 


5*1672*5*1 

5*10323263 
5*1032327* 

3*10323290 

_-SMITH  SHAFER  SMITH  CA  PARTNERSHIP) 
'""  3*16923365 

5*00721651 
5*0072163* 
3*00721615 
5*00721822 
5*00721825 

561152500* 


107-TF 
107-TF 
107-TF 
RECEIVED: 


OH 
OH 
OH 


OH 


OH 
OH 
OH 


•2 


105 

105 

105 

103 

105 

105 

105 

105 

105 

115 

103 

105 

105 

105 

103 

105 

105 

103 

103 
RECEIVED: 

105 
RECEIVED: 

105 

RECEIVED: 
107-TF 
107-TF 
RECEIVED: 
107-TF 
RECEIVED: 
103 
105 
105 
115 
RECEIVED: 

105     107- .  .. 

105     107-TF  HUMPHREY  11 

105     107-TF  KAMPF-MECKLEY-SIRRINE  11 

105     107-TF  PARKER  12 

105     107-TF  SEA  WORLD  ETAL  14 

RECEIVED:   05/10/85     JA:  OH 
105     107-TF  5-M  ASSOC  II 

RECEIVED:   05/10/83     JA:  OH 
105     107-TF  MARVIN  t  ALICE  ORR  II 

RECEIVED:   05/10/85     JA:  OH 
107-DV        DUNMOR  FARMS  II 

RECEIVED:   05/10/85     JA:  OH 
107-TF         JACK  TUREK  II 
107-TF        JACK  TUREK  12 
107-TF        WHITEHOUSE  12 

RECEIVED:   15/10/85     JA:  OH 
107-TF        JACKSON  11 

RECEIVED:   05/10/85     JA:  OH 
105     107-TF  E  *  M  WILLIAMS  11 
103     107-TF  E  (  M  WILLIAMS  12 
105     107-TF  J  OTTO  II 
105     107-TF  V  LUKEY  II 
105     107-TF  V  LUKEY  12 

RECEIVED:   05/10/85     JA:  OH 
ie7-TF        C  R  PHILLIS  UNIT  12 


HELD  NAME 


MADISON 
PIKE 

NEUBURG 
INDEPENDENCE 

HEW  LYME 

TRIMBLE 

DOVER 

DOVER 

MESOPOTAMIA 

STARR 

SHARON 

CLAYTON 

WARREN 

TWINSBURO 
TUINSBURG 
TWIHSBURG 
TUINSBURG 
TWINSBURG 
TWIHSBURG 
TWINSBURG 

PLAIN 

SALT  LICK 

LICKING 
LICKING 
CASS 

SPENCER 
CHATHAM 
SPENCER 

CLARK 

BETHLEHEM 

CAHTON 

SANDY 

PIKE 

PIKE 

PIKE 

0SNABUR6 

CANTON 

JACKSON 

PIKE 

PLAIN 

NIMISHIllEN 

ORANGE 

PLAIN 

LAWRENCE 

BETHLEHEM 

MARLBORO 

HIMISHILLEN 

NIMISHILLEN 

KINGSVILLE 

LICKING 

DEERFIELD 

PALMYRA 

WARD 

GRANDVIEW 
GRANDVIEU 
6RAHDVIEW 
GRANDVIEW 

ROME 

STREETSBORO 

ROME 

ORWELL 

BAINBRIDGE 

RICHFIELD 

BYESVILLE 

FEARIHG 

MONTVILLE 
MONTVILLE 
MONTVILLE 

CHESTER 

JEFFERSON 

JEFFERSON 

JEFFERSON 

LENOX 

LENOX 

HACKNEY 


PROD   PURCHASER 


61. 

YANKEE 

50 

YANKEE 

I 

YANKEE 

1 

YANKEE 

45 

YANKEE 

35. 

YANKEE 

• 

YANKEE 

25.8  NATIONAL  GAS  I  01 

».•  coLurniA  CAS  tran 

IB. I 
!•.• 

17. • 

27. S 
1«.2 

».2 

28.1  AMERICAN  ENERGY  S 
21.1  C8LIMBIA  6AS  TRAN 

t.8 
10.1  NATIONAL  GAS  8  01 

«.•  RIVER  GAS  CO 


RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 


5.1  COLUMBIA  GAS  TRAN 

II. I 

IS.t 
15. • 

14.1 

20.1  COLUMBIA  GAS  TRAN 
21.8  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  TRAN 

IS. 8  COLUMBIA  GAS  TRAN 

s.s 
s.« 

11. • 

IS. 5 
15.5 
15.5 

5.B 

st.s 

36.5 

10. 1 

12.8  REPUBLIC  STEEL  CO 
S.S 

s.s 

7.S 

14. S 
t.S 
7.S 
S.7 
S.S 


EAST  OHIO  CAS  CO 
EAST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 


St.t 

15.1  NATIONAL  GAS  I  01 

20.1  GENERAL  ELECTRIC 
20.1  GENERAL  ELECTRIC 

15. • 
IS.I 
IS. I 
IS.I 

28.1 

56.0 

56.8  EAST  OHIO  GAS  CO 

*5.e  EAST  OHIO  GAS  C0 

44.8 

21.8 

l.l 

51.1 

12.1  YANKEE  RESOURCES 
12. I  YANKEE  RESOURCES 
12.8  YANKEE  RESOURCES 

7.5  COLUmiA  CAS  TRAN 


21.8 

OHIO 

CAS 

CO 

20.1 

OHIO 

GAS 

CO 

28.1 

OHIO 

GAS 

CO 

15.1 

OHIO 

GAS 

CO 

15.1 

OHIO 

CAS 

CO 

8.8  TEXAS  EASTERN  TRA 
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JD  no        JA  MT 


API  NO 


D  SfCd)  SEC(2)  HELL  NAME 


5411S230M    It7-TF        HURRAY-GANNON  UNIT  12 
I411523tl5    It7-TF        RALPH  nORETZ  UNIT  n 

RECEIVED'  15/10/83  JA:  OH 
34ia322793    1(7-TF        HARY  KOLLERT  JOHN  SWIGART  M 

RECEIVED:  OS/10/83  JA:  OH 
3«1272S871  D  117-TF  FLOYD  DEHISOH  01 
3«12725871    113  FLOYD  DENISOH  01 

3411926570    103     107-TF  KENDRA  BROUN  01 

RECEIVED:  05/10/83  JA:  OH 
340752348*    103     107-TF  RABER/STUTZnAN  01 

RECEIVED:   05/10/83     JA:  OH  -' 

S4I5723455    1(7-TF        STOCKER  SAND  t  GRAVEL  CO  M 

Hlill«llllltll«IIIIK««llli««ll«»««lll(«lll(llltlM(lllllllt«lt«»K«N«K«ll«ltM«l(KI(XI<l<lll*K«>«iltlllillllllllllK«K«KKHIH 

TENNESSEE  OIL  t  GAS  (OARO 

■a»lllllllt«llll»«lllll)IIIIIIXII«M«KIIKIIKIII(lllilillli«MMIIMIIII«K««KHKKXKIIIINKIIIIIIIIIIKKIIIIIillliKHIIHIIIIIIHIIRM« 


8334401 

8334400 
-UNIVERSAL  EXPLORATION 

8334402 
-VICTOR  HCKENZIE 

83344048 

8334404A 

8334403 
-VICTOR  PETROLEUM  CORP 

8334405 
-MILLIAM  E  STOCKER 

8334404 


-8  (  U  OIL  CO 
8334400   A-2443 


8334395 
8334397 
8334394 
-B-J  INC 
8334399 
8334398 
8334401 


A-2447 
A-2404 
A-2405 

A-2429 

A-240I 
A-2445 


4112921091 
4112921115 
4112920455 
4112921155 


-CATOOSA  EXPLORATION  CORP 


4112921244 
4112921143 
4112920845 


8334441 
8334443 
8334449 
8334445 
8334444 
8334442 
8334447 
8334448 
8334444 
-COMMERCE 
8334403 
8334408 
8334460 
8336405 
8334404 
8336404 


A-2444 
A-2438 
A-2381 
A-2434 
A-2437 
A-2439 
A-2434 
A-2433 
A-2435 
OIL  CO 
A-2444 
A-2J42 
A-2341 
A-2402 
A-2404 
A-2403 


-CONTINENTAL  ENERGY  CORP 


4104920240 
4104920241 
4104921082 
4104920305 
4104920149 
4104920148 
4104920488 
4104920489 
4184920385 

4112920444 
4104920200 
4104920212 
4112921195 
4112921194 
4112921270 


8336407   A-2365 
"-DAVID  CROOKS 
8336402   A-2344 

-DELOY  MILLER 
8334443   A-2344 
8334442   A-2343 
8334441   A-2345 
8334440   A-2340 

-DICK  HYDE 
8334489   A-244* 


4115121802 

4184920106 

4112921077 
4112921177 
4112921174 
4104920460 

4112921182 


RECEIVED: 
102-2 
102-4 
103 
183 

RECEIVED: 
102-4 
102-4 
102-4 

received: 
102-4 
102-4 
102-2 
102-4 
102-4 
102-4 
102-4 
182-4 
102-4 

RECEIVED: 
102-2 
102-2 
102-2 
182-2 
182-2 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
182-4 

RECEIVED  :- 
102-2 
102-2 
182-2 
102-2 

RECEIVED: 
103 


-DIXIE  OIL  CO  I  PETROLEUM  DEVELOPMEN  RECEIVED: 


8334474 
8336456 
8336478 
8334458 
8334479 
8334475 
8334448 
8334451 
8336471 
8336481 
8336450 
8336449 
8336452 
8336447 
8336477 
8336459 
8334454 
8334457 
8336473 
8334453 
8334476 
8334472 
8336482 
8336480 


A-2400 
A-2394 
A-2389 
A-2398 
A-2388 
A-2392 
A-2349 
A-2352 
A-2395 
A-2384 
A-2351 
A-2J50 
A-2353 
A-2J48 
A-2390 
A-2399 
A-2555 
A-2397 
A-2393 
A-2354 
A-2391 
A-2394 
A-2385 
A-2387 


4112920255 
4112920229 
4112920187 
4112920213 
4112920185 
4112920180 
4112920212 
4112920247 
4112920114 
4112920124 
4112920117 
4112920171 
4112920211 
4112920093 
4112920192 
4112*20257 
4112920194 
4112920152 
4112920172 
4112920177 
4112920208 
4112920148 
4112920096 
4112920125 
GAS  INC 
4104921087 
4104921073 


-DIXIE-SHAMROCK  OIL 

8334470   A-2454 

8334455   A-23S8 
-GLEN  A  WIGHT 

8336394   A-2371  4112921471 
-HICKORY  CREEK  DEVELOPMENT  CORP 

8334483  A-2375  4103120072 
-HICKORY  CREEK  DEVELOPMENT  CORP 

8334484  A-2376  4103120074 

8334485  A-2377  4103120071 
8334410  A-2373  4103120076 
8336488  A-238*  4103120040 
8334409  A-2374  4103120075 
8334484  A-2378  4183120073 
8334487   A-2379  4103120066 

-JIM'S  PIPE  i  SUPPLY  INC 

8336493   A-2459  4112921278 

-JOHNSON  ENERGY  INC 

8336491   A-2367  4104921070 

8334492   A-2431  4104921091 

8336490   A-2368  4104921071 

-KENTENTEX  DRILLING  PROGRAM  01 

8336445   A-2342  4115121007 

8334444   A-2343  4115121829 

8334444   A-2341  4115121844 

.-MATNIS  CLEM 

.  833443*   A-2278  4183528135 


102 
102 
102 
102 
102 
102 
102 
102 
102 


102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
102-2 
1*2-2 

received: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RCCEIVED: 
102-4 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED: 
103 
103 
103 

RECEIVED: 
1*2-2 


05/09/83     JA:  TN 

ALBINA  S  PLOCH  01 

HUGH  LEACH  01 

0  C  DUNCAN  01 

0  C  DUNCAN  02 
05/09/83     JA:  TN 

IRVIN  BROUN  JDE-II  81 

ROBERT  ANDERSON  02 

TINCH-BROUN  -TALLHAN-682.1  ACRE  81 
05/09/83     JA:  TN 

ARNOLD  COLDITZ  03 

ARNOLD  COLDITZ  ETAL  04 

E  H  HALL  05 

GORDON  KOGER-COLDITZ  BROS  UNIT  81 

GUY  UILLIAM  OC-1 

GUY  WILLIAMS  OB-1 

R  G  BURNETT  01 

ROBERT  T  BEATY  01 

WALTER  GERNT  01 
05/09/83     JA:  TN 

BOBBY  YORK  lA  (8) 

GARY  ROGERS  010 

GARY  ROGERS  09 

SMITH-DUNCAN  02 
03 
04  (353) 

TN 
09 
TN 


SMITH-DUNCAN 
SniTH-DUNCAH 

05/09/83     JA: 
ONEIDA  UOODS 

05/09/83     JA: 


BESSTT  DAIRY  FARM  81 
05/09/83    JA:  TN 

DORTCH  01 

HIUASSEE  82 

HIUASSEE  04 

RAY  01 
05/09/83     JA:  TN 

MAE  SCOTT/UINFIELD  KEILEY  81 
05/09/83     JA:  TN 

BITTNER  UNIT  81 

BITTNER-SCOTT  UNIT  81 

CLOVIS  COOPER  JR  81 

COOPER-SCOTT  82 

COOPER-SCOTT  UNIT  81 

C00PER-5MARSH  01 

CROnuELL-PHILLIPS  81 

DAVIDSON  01 

DAVIDSON-DAVIDSON-STARR  81 

DAVIDSON-MASON  UNIT  81 

G  E  MCGRATH  81 

G  E  MCGRATH  02 

HURST-ECHOLS  01 

MANTOOTH-PEMBERTOH-OALLOMAY  81 

MARGARET  SCOTT  02 

MARGARET  SCOTT  iS 

PHIFER-LARUE  01 

RAYMOND  MASON  01-D 

RAYMOND  MASON  UHIT  81 

SCOTT-ASHLEY  81 

SCOTT-COOPER  UHIT  01 

STARR-DAVIDSOH-STATE  01 

STARR-GREER  UNIT  01 

STARR-MASON-DAVIOSON  UNIT  81 
05/09/83     JA:  TH 

GERNT-HARDEMAN/UILLIAMS  01 

TINCH-GERNT  03 
05/09/83     JA:  TN 

NATIONAL  SECURITY 
02/28/83     JA:  TN 

LLOYD  BOUDEN  UNIT 
05/09/83     JA:  TN 

BUFORD  BROUN  UNIT 

CLYDE  UOOTEN  UNIT 

E  H  SPEARS  02 

GRADY  FREEZE  UNIT 

T  G  BLACKBURN  UNIT 

U  E  CROULEY  UNIT  8 

U  H  COOK  UNIT  01 
05/09/83     JA:  TN 

ROBERT  ANDERSON  84 
05/09/83     JA:  TN 

M  V  HALL  028 

M  V  HALL  04 

TEDDY  GARRETT  02 
05/09/83     JA:  TH 

LAY-KEHTEHTEX  02 

LAY-KENTENTEX  03 

LAY-KENTENTEX  04 
05/09/83     JA:  TN 

ROSE   81 


FIELD  NAME 

HACKNEY  POOL 
HACKNEY  POOL 

HADSUORTH 

HOPEWELL 
HOPEWELL 
HOPEWELL 

CLARK  FIELD 

PERRY 


DOUGLAS  BRANCH 
GLADES  EAST 
SUNBRIGHT 
SUNBRIGNT 

UNKNOUN 

INDIAN  CREEK 

BIG  BRANCH 
BIG  BRANCH 

BI8  BRANCH 
BIG  BRANCH 
BIG  BRANCH 
BIG  BRANCH 
BIG  BRANCH 
BIG  BRANCH 


PROD   PURCHASER 


SHIRLY 

DAN  BRANCH 
DAH  BRANCH 
DAN  BRAHCH 


UNKNOUN 

BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 
BURRVILLE 

HURRICANE  RIDGE 
STOCKTON  SU 


INSHRAi 

4CE  Cfl 

81 

WILDCAT 

82 

HICKORY  CREEK 

81 

HICKORY  CREEK 

82 

HICKORY  CREEK 
HICKORY  CREEK 

81 

HICKORY  CREEK 

81 

1 

HICKORY  CREEK 
HICKORY  CREEK 
HICKORY  CREEK 

ONEIDA  UEST 
ONEIDA  WEST 
ONEIDA  UEST 


510.3  TEXAS  EASTERN  TRA 
0.8  TEXAS  EASTERN  TRA 

58.8  YANKEE  RESOURCES 

4.8 

4.8 
t.8 

38.8 

3.8  REPUBLIC  STEEL  CO 


18.8  EAST  TENNESSEE  NA 
32.0  EAST  TENNESSEE  NA 
10.0  INTRASTATE  ENERGY 
10.0  INTRASTATE  ENERGY 

95.2  INTRASTATE  ENERGY 

71.9  INTRASTATE  ENERGY 
201.8  INTRASTATE  ENERGY 


3 

FENTRESS 

GAS 

TRAH 

3 

FENTRESS 

GAS 

IRAN 

2 

FENTRESS 

GAS 

IRAN 

2 

FENTRESS 

GAS 

IRAN 

2 

FENTRESS 

GAS 

IRAN 

2 

FENTRESS 

GAS 

IRAN 

3 

2 

FENTRESS 

GAS 

IRAN 

1 

0 

FENTRESS 

GAS 

IRAN 

2 

2 

FENTRESS 

GAS 

IRAN 

21.9  GAS  LINES  OF  TENN 
7.5  FENTRESS  GAS  IRAN 
21.9  FENTRESS  GAS  IRAN 
36.5  B  i  W  OIL  CO 

43.8  8  (  W  OIL  CO 

32.9  B  8  U  OIL  CO 

48.8  INTRASTATE  ENERGY 

58.8  INTRASTATE  ENERGY 

8.5  GAS  LINES  OF  TENN 

0.9  GAS  LINES  OF  TENN 

0.9  GAS  LINES  OF  TENN 

78.0  EAST  TENNESSEE  NA 

20.0  INTRASTATE  ENERGY 


TENNESSEE 

GAS 

TEHHESSEE 

GAS 

10 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TEHNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TEHNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

TENNESSEE 

GAS 

0.1  INTRASTATE  ENERGY 

75.0  EAST  TENNESSEE  HA 

75.0  EAST  TENNESSEE  NA 
75.0  EAST  TENNESSEE  NA 
75.0  EAST  TENNESSEE  HA 
75.0  EAST  TENNESSEE  NA 
75.0  EAST  TENNESSEE  NA 
75.0  EAST  TEN«tESSEE  NA 
75.0  EAST  TENNESSEE  NA 

748.2  INTRASTATE  ENER8Y 


20.0 
5.0 

3.0 

0.2 
0.2 
8.2 

38.8 


FENTRESS  GAS  IRAN 
FENTRESS  GAS  IRAN 
FENTRESS  GAS  TRAM 

INTERSTATE  ENERGY 
INTERESTATE  ENER6 
INTERSTATE  ENERGY 
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JD  NO    JA  DKT 

API  NO 
ENERGY  INC 

D  SEC(l)  SEC(2)  UELL  NAME 

-NATIONS  RESOURCE  OF 

RECEIVED: 

05/09/83     JA:  TN 

8336191   A-233S 

*1151Z1033 

102-2 

PEMBERTON-BAKER-STONECIP  ER  tl 

-PARMA  PETROLEUM  CORP 

RECEIVED: 

05/09/83     JA:  TN 

8336<i38   A-2332 

*10*920658 

102-2 

ROBERT  CHAMBERS  (1 

-PETROLEUM  DEVELOPMENT  CORP 

RECEIVED: 

05/09/83     JA:  TN 

8336*37   A-2356 

*1129202*5 

102-4 

MARTIN-MQRGAN-FROGGE  UNIT  (1 

-RAINBOU  EXPLORATION 

LTD 

RECEIVED: 

05/09/83     JA:  TN 

835*<i30   A-2372 

*115121020 

102-2 

PEMBERTON-BAKER  AR  01 

-RATLIFF  FARMS  INC 

RECEIVED: 

05/09/83     JA:  TN 

8336*29   A-2'i32 

*112920575 

102-4 

L  E  YOUNG  tl  PERMIT  02798 

-RED  FEATHER  GAS  1  OIL  INC 

RECEIVED: 

05/09/83     JA:  TN 

8336431   A-23<>4 

*10*921035 

102-2 

CARSON  HULL  B  5 

8336*32   A-23*6 

*10*92103* 

102-2 

CARSON  HULL  B-6 

-RED  GAS  t  OIL  INC 

RECEIVED: 

05/09/83     JA:  TN 

8336*3*   A-2370 

*11292125* 

102-2 

CONUAY  JOHNSON  tlR 

-RICHARD  R  ROGERS  OPERATING 

RECEIVED: 

05/09/83     JA:  TN 

8336*35   A-2359 

*1I292126* 

103 

BILLY  G  GARRETT  UNIT  01 

8336*36   A-2360 

*11Z921223 

103 

HENDREN  HEIRS  (1 

-RRR  OPERATING 

RECEIVED: 

05/09/83     JA:  TH 

8336*33   A-2357 

4112921197 

103 

BILLY  G  GARRETT  l*A 

-SOLDHER  BILL  SEBASTIN 

RECEIVED: 

05/09/83     JA:  TN 

8336376   A-2369 

*112920*60 

102-2 

ROBERT  ANDERSON  (1 

-SONIC  PETROLEUM  INC 

RECEIVED: 

05/09/83     JA:  TN 

8336375   A-2*56 

*112920566 

108 

JIMMY  YOUNG  tl 

8336392   A-2*55 

*112920567 

108 

JIMMY  YOUNG  02 

8336373   A-2*57 

*112920578 

108 

JIMMY  YOUNG  13 

833637*   A-2*58 

*112920586 

108 

JIMMY  YOUNG  1* 

-SRI  DRILLING  CO 

RECEIVED: 

05/09/83     JA:  TN 

8336387   A-2289 

4112930709 

108 

G  C  PEMBERTON  -  tlA 

8336386   A-2286 

*112920976 

108 

G  C  PEMBERTON  -  RALPH  PEMBERTON 

t3 

8336379   A-2273 

*112921035 

108 

G  C  PEMBERTON  ilOA 

833638*   A-228* 

*112921036 

108 

0  C  PEMBERTON  Ill-A 

8336380   A-2279 

*112920991 

108 

G  C  PEMBERTON  t2-A 

8336382   A-2283 

*112920997 

108 

G  C  PEMBERTON  t3-A 

8336388   A-2281 

*1I2921015 

108 

G  C  PEMBERTON  07-* 

8336381   A-227* 

*11292102* 

108 

G  C  PEMBERTON  19-A 

8336378   A-2**l 

*112921153 

102-4 

NAIDU  BHARAM  tl 

8336385   A-2285 

*112920659 

108 

PEMBERTON-NORTHRUP  81 

8336383   A-2282 

*11292a688 

108 

RkLPH  PEMBERTON  tl 

8336377   A-2**2 

*11292116* 

102-4 

TULASI  BHARAM  tl 

-TARTAN  OIL  COMPANY 

RECEIVED: 

05/09/83     JA:  TN 

8336593   A-217* 

4112920902 

108 

JAMES  SILVEY  tl-A  (PERMIT  t*158) 

_-TENDEX  INC 

RECEIVED: 

05/09/83     JA:  TH 

8336390   A-2382 

4112920720 

102-2 

THOMAS  1  UANDA  BURNETT  t* 

-TENNESSEE  GAS  t  OIL 

CO  INC 

RECEIVED: 

05/09/83     JA:  TN 

, 

8336389   A-2383 

.4112921171 

102-2 

L  MEISTER  tl 

-TOWNER  PETROLEUM  CO 

RECEIVED: 

05/09/83     JA:  TN 

8336*23   A-2*53 

4115120408 

102-2 

BLAIR-HORDE  3  (06) 

8336*1*   A-2*20 

4112920837 

103 

F-3*  PEMBERTON 

8336*25   A-2*51 

*115120391 

102-2 

HICKS-FOX  1  (t6) 

_  8336*28   A-2*50 

*115120*20 

102-2 

PEMBERTON  tl4 

.  8336*27   A-2**8 

*112920*68 

103 

PEMBERTON  O-I 

8336*16   A-2*22 

*112920739 

103 

PEMBERTON  F-20 

8336*19   A-2*25 

*112920735 

103 

PEMBERTON  F-24 

8336*21   A-2*27 

*112920770 

103 

PEMBERTON  F-27 

8336*13   A-2*19 

*11292078* 

103 

PEMBERTON  F-30 

8336*20   A-2*26 

*112920795 

103 

PEflBERTON  F-32 

8336*17   A-2*23 

*112920716 

103 

PEMBERTON  G  C  <tF-15) 

8336*12   A-2*18 

*112920682 

103 

PEMBERTON  G  C  (tF-9) 

8336*18   A-2*2* 

*1129207*0 

103 

PEMBERTON  G  C  t(F-21> 

8336*22   A-2*28 

*1I2920*91 

103 

PEMBERTON  G  C  tC-* 

8336*11   A-2*17 

*112920715 

103 

PEMBERTON  G  C  tF-14 

8336*15   A-2*21 

*1129207*1 

103 

PEMBERTON  G  C  IF-22 

8336*2*   A-2*52 

4115120*33 

102-2 

PEMBERTON/RAY  11 

8336*26   A-2**9 

*115120**6 

102-2 

PEMBERTON/RAY  t2 
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FIELD  NAME 

SHIRELY 

RUGBY 

GUM  BRANCH 

INDIAN  CREEK 


UNKNOUN 


PLEASANT  RIDGE 

PLEASANT  RIDGE 

PLEASANT  RIDGE 

PLEASANT  RIDGE 


PLEASANT 
PLEASANT 
PLEASANT 
PLEASANT 
PLEASANT 
PLEASANT 
PLEASANT 
PLEASANT 
PLEASANT 
PLEASANT 
PLEASANT 
PLEASANT 

SUNBRIGHT 


RIDGE 
RIDGE 
RIDGE 
RIDGE 
RIDGE 
RIDGE 
RIDGE 
RIDGE 
RIDGE 
RIDGE 
RIDGE 
RIDGE 


DAN  BRANCH 

BENDIX  SPUR 
COON  HOLLOW 
GUn  BRANCH 
GUM  BRANCH 
UNION  HILL 
COON  HOLLOW 
COON  HOLLOW 
COON  HOLLOW 
COON  HOLLOW 
COON  HOLLOW 
COON  HOLLOW 
COON  HOLLOW 
COON  HOLLOW 
UNION  HILL 
COON  HOLLOW 
COON  HOLLOW 
ROBINS 
ROBBINS 


PROD   PURCHASER 


2.t 

100. t  INTRASTATE  ENERGY 

203.6  INTRASTATE  ENERGY 

IS. 2  INTRASTATE  ENERGY 

912.5  INTRASTATE  ENERGY 

474.5  INTRASTATE  ENERGY 
273.3  INTRASTATE  ENERGY 

27.5 

80. S  INTRASTATE  ENERGY 
94.9  INTRASTATE  ENERGY 

438. t  INTRASTATE  ENERGY 

S.O 

S.S  INTRASTATE  ENERGY 
3.5  INTRASTATE  ENERGY 
J.S  INTRASTATE  ENERGY 
3.5  INTRASTATE  ENERGY 


10. • 

EAST 

TENNESSEE  NA 

It.l 

EAST 

TENNESSEE  NA 

7.2 

EAST 

TENNESSEE  GA 

11. « 

EAST 

TENNESSEE  NA 

11.1 

EAST 

TENNESSEE  NA 

16. t 

EAST 

TENNESSEE  NA 

15. t 

EAST 

TENNESSEE  NA 

24.1 

EAST 

TENNESSEE  NA 

6t.l 

EAST 

TENNESSEE  NA 

11.1 

EAST 

TENNESSEE  NA 

20.0 

EAST 

TENNESSEE  NA 

30.1 

EAST 

TENNESSEE  NA 

2.S 

INTRASTATE  ENERGY 

2.8 

(.5 

MS  LINES  OF  TENN 

S.t 

1.8 

11.8 

7.8 

S.t 

15.8 

t.8 

5.8 

18.8 

9.8 

5.8 

S.t 

*.» 

S.t 

11. 8 

7.8 

S.t 

«.l 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Office  of  ttie  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

20  CFR  Part  635 

Implementation  Regulations  for 
Veterans'  Employment  Programs 
Under  Title  IV,  Part  C,  of  the  Job 
Training  Partnership  Act 

agency:  Assistant  Secretary  for 

Veterans'  Employment  and  Training, 

Labor. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  rules 
regarding  the  implementation  of 
Veterans'  Employment  Programs  under 
Title  IV,  Part  C,  of  the  Job  Training 
Partnership  Act.  The  purpose  of  this 
publication  is  to  request  comments  on 
these  proposed  rules  so  that  fmal 
regulations  may  be  published  to  allow 
for  the  timely  planning  and 
implementation  of  Veterans' 
Employment  Programs  by  October  1, 
1983. 

DATES:  Conunents  must  be  submitted  on 
or  before  July  7, 1983. 
AOOftESSES:  Comments  should  be 
addressed  to  William  C.  Plowden,  Jr.. 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210,  Attn:  Joseph  Juarez.  Director. 
Office  of  Policy,  Planning  and 
Legislation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Juarez,  Telephone:  (202)  523- 
9110. 

SUPPLEMENTARY  INFORMATION: 

On  October  13. 1982.  President 
Reagan  signed  into  law  the  Job  Training 
Partnership  Act  (JTPA),  Pub.  L  97-300. 
which  replaces  the  Comprehensive 
Employment  and  Training  Act  (CETA). 
Title  IV,  Part  C.  of  the  new  statute 
provides  for  programs  to  meet  the 
employment  and  training  needs  of 
service-connected  disabled  veterans, 
veterans  of  the  Vietnam  era.  and 
veterans  who  are  recently  separated 
from  military  service.  The  statute  directs 
that  programs  supported  under  this  part 
be  administered  by  the  Secretary 
through  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 
(ASVET).  The  statute  further  directs  that 
the  ASVET  shall  be  responsible  for  the 
awarding  of  grants  and  the  distribution 
of  funds  under  this  part  as  well  as  taking 
steps  to  ensure  these  programs  are 
effectively  coordinated  with  veterans 


activities  and  programs  under  other 
provisions  of  law. 

In  accordance  with  the  general 
direction  of  the  statute  regarding 
Veterans'  Employment  Programs,  these 
proposed  rules  are  intended  to  provide 
further  guidance  for  the  proper 
administration  and  development  of  such 
programs.  The  proposed  regulations 
include: 

A.  Definitions  of  the  three  categories 
of  veterans  identified  in  the  Act. 

B.  Provision  for  the  distribution  of 
funds  available  for  development  of 
programs  under  this  part. 

C.  Eligibility  criteria  for  funds,  which 
includes  a  requirement  for  a  state  to 
match  the  amount  of  the  grant  being 
sought  under  this  part  with  funds  from 
other  sources. 

D.  A  description  of  the  application  for 
funding  and  the  review  and  approval 
processes. 

E.  Reference  to  allowable  activities 
described  in  the  Act. 

F.  A  provision  for  the  monitoring  and 
oversight  responsibilities  to  be 
conducted  by  the  ASVET  through  the 
Regional  and  State  Directors  for 
Veterans'  Employment  and  Training. 

This  proposed  rule  allows  for  the 
allocation  of  at  least  80  percent  of  the 
funds  available  under  this  Part  to  the 
various  States.  Applications  for  funds 
will  be  accepted  from  Governors  and/or 
Service  delivery  Area  (SDA)  designated 
administrative  entities.  The  funding 
allocations  are  based  on  each  State's 
proportionate  share  derived  from  the 
formula  in  Title  38.  U.S.C.  Chapter  41. 
Section  2003(a](2]  for  the  distribution  of 
■  personnel  under  the  Disabled  Veteran 
Outreach  Program  (DVOP).  except  that 
no  State  shall  be  eligible  for  less  than 
$50,000. 

Proposed  amounts  to  be  allocated  are: 


suie 


sw* 


AWMnw.. 


Afizona...... 

Arkansas.. 


California 

Cotorado 

Connscbcul 

Delawara 

DisMcKXCoiunibia. 


Qaorgia.. 


ktaho 

Illinois.... 
Indiana.. 

Iowa 

Kansas.. 


Karrtucky. 

Louisiana 

Mama 

Marvland 

Massacfxisatts i.. 

Michigan „ 

Minnesota 

Mississippi 

Missouri _ 

Montana 


Amount 


t104.000 
50,000 
87.000 

es.ooo 

762.000 

104,000 

100,000 

50,000 

50.000 

319.000 

170.000 

50.000 

50,000 

319.000 

173.000 

87,000 

73,000 

100.000 

104.000 

50,000 

149.000 

218.000 

284.000 

145.000 

55,000 

183.000 

50.000 


Nevada 

New  Hampsiwa.. 

New  Jersey 

New  IMexico 

New  York   

North  Carolina.... 

Norm  Dakota 

Ot»o 

Oktthotrm 

Oregon 

Pannsyivania 

Puerto  Rico 

Rhode  island 

South  Carolina.... 

South  Dakota 

Tennessee 

T««M 

«* 


Washington 

West  Virginia... 
Wocoram 


Amount 


50.000 

50.000 

50,000 

239,000 

50.000 

492,000 

163,000 

50,000 

347,000 

104,000 

93.000 

392.000 

50.000 

50.000 

90.000 

50,000 

132.000 

420,000 

50,000 

50  000 

i7aooo 

156,000 
52,000 

145,000 
50,000 


Performance  standards  for  Veterans' 
Employment  Programs  under  this  part 
will  be  developed  and  issued  in 
conjunction  with  each  grant  and/or 
contract  instrument. 

Classifications:  These  proposed 
regulations  are  procedural  in  character 
and  give  direction  for  implementing 
Veterans'  Employment  Programs  under 
Part  C,  Title  IV.  of  the  Job  Training 
Partnership  Act.  Therefore,  these  rules 
are  not  classified  as  "major"  under 
Executive  Order  12291  on  Federal 
Regulations,  and  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act:  The 
Department  has  determined  that  these 
rules  will  have  no  "significant  economic 
impact"  upon  a  substantial  number  of 
small  entities  "within  the  meaning  of 
section  3(a]  of  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354.  91  State.  1164  (5 
U.S.C.  805(b))".  The  vast  majority  of 
recipients  of  Federal  funds  under  this 
regulation  are  the  Governor's  of  the 
several  States  and/or  the  designated 
administrative  entities  of  Service 
Delivery  Areas  generally  with  over 

200.000  population. 

List  of  Subjects  in  20  CFR  Part  635 

Employment.  Grant  programs — labor. 
Labor,  Veterans.  Manpower  training 
programs. 

Accordingly,  a  new  Part  635  of 
Chapter  V  of  Title  20  of  the  Code  of 
Federal  Regulations  is  proposed  to  read 
as  follows: 

PART  635— VETERANS'  EMPLOYMENT 
PROGRAMS  UNDER  TITLE  IV,  PART  C 
OF  THE  JOB  TRAINING  PARTNERSHIP 
ACT 

Subpart  A— General  Provisions 

635.1  Scope  and  purpose. 

635.2  Program  administration. 
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Sec. 

635.3    Participant  eligiblity. 

Subpart  B — Program  Funding 

635.11  Availability  of  funds. 

635.12  Eligibility  for  funds. 

635.13  Application  for  funding. 

635.14  Review  of  application  for  funding.  , 
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Authority:  Job  Training  Partnership  Act, 
Section  169,  (29  U.S.C.  1501  et  seq..  Pub.  L 
97-300.  96  Slat.  1322).  unless  otherwise  noted. 

Subpart  A— General  Provisions 

§  635.1    Scope  and  purpose. 

This  Part  contains  the  regulations 
governing  Veterans'  Employment 
Programs  as  authorized  under  Title  IV, 
Part  C  of  the  Act.  These  programs  are  to 
be  designed  to  meet  the  employment 
and  training  needs  of  service-connected 
disabled  veterans,  veterans  of  the 
Vietnam  era,  and  veterans  who  are 
recently  separated  from  military  service. 
Program  administration  and  participant 
eligibility  are  included  in  this  Subpart. 
Planning  and  application  for  funding  are 
set  forth  in  Subpart  B  of  this  Part. 
Program  design,  management  and 
reporting  are  covered  in  Subpart  C. 

§  635.2    Program  administration. 

(a)  Programs  supported  under  this  Part 
will  be  administered  by  the  Secretary 
through  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 
(ASVET). 

(b)  All  programs  and  activities 
supported  under  this  Part  will  be 
coordinated,  to  the  maximum  extent 
feasible,  with  other  programs  and 
activities  under  this  Act,  the  Wagner- 
Peyser  Act.  Title  38  of  the  United  States 
Code,  and  other  employment  and 
training  programs  at  the  State  and  local 
level. 

§635.3    Participant  eiigibltity. 

(a)  Eligibility  for  participation  in 
programs  supported  under  this  Part  shall 
be  determined  pursuant  to  Section 
441(a)(1)  of  the  Act. 

(b)  For  the  purpose  of  this  Part,  the 
following  definitions  apply: 

(1)  "Service-connected  disabled 
veteran"  means  the  same  as  "disabled 
veteran"  at  Section  4(27)(B)  of  the  Act. 

(2)  "Veteran  of  the  Vietnam  era" 
means  an  eligible  veteran  any  part  of 
whose  active  military  service  was 
during  the  Vietnam  era  (i.e.,  August  5, 
1964-May  7, 1975). 


(3)  "Veterans  who  are  recently 
separated  from  military  service"  shall 
mean  any  person  on  active  military  duty 
who  first  applies  for  participation  in 
programs  under  this  part  within  three 
months  before  separation  or  an  eligible 
veteran  who  applies  within  twelve 
months  after  separation  from  military 
service. 

Subpart  B — Program  Funding 

S  635. 1 1    AvaMabUity  of  funds. 

(a)  Funds  administered  pursuant  to 
Section  441  of  the  Act  are  authorized  in 
accordance  with  the  formula  described 
at  Section  3(a)(3)(A)  of  the  Act. 

(b)  Not  more  than  20  percent  of  the 
funds  available  under  this  Part  may  be 
set  aside  by  the  Secretary  for  research 
and  development  activities, 
demonstration  projects,  providing 
technical  assistance  and  training,  or  to 
support  other  veterans  employment  and 
training  efforts  as  deemed  appropriate. 

(c)  At  least  80  percent  of  the  funds 
under  this  Part  will  be  made  available 
consistent  with  the  formula  contained  in 
Title  38,  U.S.C,  Chapter  41  Section  2003 
(A)  (2).  except  that  no  State  shall  be 
eligible  for  less  than  $50,000. 

(1)  Funds  available  under  this 
paragraph  may  be  distributed  by  the 
Secretary,  through  grant  or  contract,  to 
the  various  States  and/or  designated 
Service  Delivery  Area  administrative 
entities. 

(2)  Preliminary  planning  estimates  will 
be  published  annually. 

(d)  The  Secretary  may  reallot  funds 
identified  for  distribution  upon 
determination  that  no  acceptable  grant 
application  has  been  received  from  a 
State  or  designated  administrative  entity 
for  a  Service  Delivery  Area  within  the 
State  by  December  31, 1983. 

S  635.12    EHglbinty  for  funds. 

(a)  Programs  supported  under  this  Part 
will  comply  with  the  provisions  of 
Section  441(a)(2)  of  the  Act. 

(b)  The  Department  will  not  favorably 
consider  an  apphcation  for  funding  from 
any  applicant  which  has  failed  to  satisfy 
any  major  condition  in  a  current  or 
previous  contract  or  grant  with  the 
Department,  or  has  failed  Departmental 
conditions  relating  to  the  resolution  of  a 
fmal  fmding  and  determination, 
including  repayment  of  debts. 

(c)  For  a  State  to  be  considered  for 
grants  under  §  635.11(c)  of  this  Part  the 
State  must  demonstrate  that  it  will 
expend  or  provide  in-kind  services  from 
public  or  private  sources  an  amount  at 
least  equal  to  the  grant  being  sought  for 
the  proposed  veterans  employment 
program(8). 


(635.13    Application  for  funding. 

(a)  Applications  for  funding  under 

S  635.11(c)  of  this  Part  shall  include,  at  a 
minimum,  the  following: 

(1)  Standard  Form  424,  Application  for 
Federal  Assistance; 

(2)  A  completed  comprehensive  needs 
assessment  of  the  Service  delivery  area 
or  State  to  be  served; 

(3)  A  description  of  proposed 
program(s)  and  associated  funding 
plans,  including  identification  of 
matching  funds  or  in-kind  services;  and 

(4)  Identification  of  the  service 
provider(8)  considered  but  not  selected; 

(b)  Completed  applications  will  be 
submitted  by  the  Governor  and/or 
designated  Service  Delivery  Area 
administrative  entity  to  the  State 
Director  for  Veterans'  Employment  for 
comment  and  transmittal  to  the 
Secretary  in  accordance  with  grant 
planning  instructions. 

(c)  Applications  for  funding  under 
§  635.11(b)  of  this  Part  should  be 
submitted  in  response  to  program 
specific  Requests  for  Proposals  (RFFs). 
All  proposals  and  requests  for 
information  under  this  section  should  be 
submitted  to:  Director,  Office  of 
Procurement,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Room  S- 
1521-FPB,  Washington.  D.C.  20210. 

§635.14    Review  Of  application  for  funding. 

The  Secretary  will  review  and  make  a 
determination  on  all  funding  requests 
submitted  under  this  Part.  Rating  criteria 
will  include  but  not  be  limited  to  the 
provisions  of  §§  635.12  and  635 13. 
Preference  in  selection  will  be  given  to 
proposals  which  clearly  demonstrate 
plans  to  utilize  local  resources  from 
other  sources  for  the  proposed 
program(s). 

§635.15    Approval  of  funding  requests. 

(a)  The  Secretary,  pursuant  to  section 
441(b)  of  the  Act,  will  be  responsible  for 
the  approval,  awarding  and  distribution 
of  funds  under  this  Part. 

(b)  An  applicant  whose  grant 
application  is  not  selected  by  the 
Department  for  funding  under  this  Part 
shall  be  notified  in  writing. 

(c)  Any  applicant  whose  grant 
application  is  denied  by  the  Department 
may  request  administrative  review  as 
provided  in  §  629.57.  The  provisions  of 

S  629.56  do  not  apply  under  this  Part. 

Subpart  C — Program  Design  and 
Management 

§635.21    General. 

The  requirements  of  41  CFR  Part  29-70 
implementing  0MB  Circular  Nos.  A-102 
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and  A-110  apply  to  all  grants  and 
agreements  under  this  Part. 

§635.22    Allowable  activities. 

Programs  supported  under  this  Part 
shall  comply  with  the  provisions  of 
section  441(a)(3]  of  the  Act. 

§  635.23    Program  management  and 
performance  standards. 

Each  recipient  of  funds  under  this  Part 
will  be  required  to  adhere  to  grant  or 
contract  provisions  governing 
accountability,  fiscal  control  and 
management,  and  specific  program 
performance  standards  as  establishec 
by  the  Secretary. 


§  635.24    Recordkeeping  and  reporting 
requirements. 

(a)  Required  recordkeeping  and. 
reports  shall  be  in  accordance  with 
Section  165  of  the  Act  and  with  the 


UMI 


provisions  contained  in  each  grant  and 
contract  instrument. 

(b)  Grant  and  contract  recipients  from 
time  to  time  may  be  required  to  prepare 
and  submit  additional  reports  which 
may  be  required  by  the  Congress. 

§  635.25    IMonitoring  and  oversight. 

(a)  The  Secretary,  through  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training  is  responsible 
for  the  monitoring  and  oversight  of 
veterans  employment  and  training 
programs  under  the  Act.  Regional 
Directors  for  Veterans'  Employment  and 
Training  and  the  State  Director  for 
Veterans'  Employment  and  Training  in 
each  state  shall  have  access  to  all 
records  necessary  for  program 
monitoring  and  oversight. 

(b)  The  audit  provisions  contained  in 
§  629.42  of  the  regulations  shall  apply  to 


funds  granted  to  Governors  under  this 
Part. 

(c)  Private  Industry  Councils  or  other 
designated  administrative  entities  in 
Service  Deliver^  Areas  receiving  funds 
under  this  Part  shall  arrange  for  audits 
to  be  conducted  in  accordance  with  the 
provisions  of  §  629.42. 

(d)  The  provisions  of  §  629.44 
regarding  sanctions  for  violations  for  the 
Act  apply  for  all  grants  and  agreements 
under  this  Part. 

Signed  at  Washington,  D.C.,  this  2d  day  of 
June  1983. 

Raymond ).  Donovan, 

Secretary  of  Labor. 

William  C  Plowden,  Jr., 

Assistant  Secretary  for  Veterans' 
Employment  and  Training. 

(FR  Doc.  83-15233  Filed  6-6-83:  8;45  ami 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  PART  1625 


Substantive  Regulations  on  Healtti 
Insurance  Benefits  for  Employees  Age 
65  to  69 

agency:  Equal  Emplojmient  Opportunity 

Commission. 

ACTION:  Interim  rule  with  comment 

period. 

summary:  Pursuant  to  Reorganization 
Plan  No.  1  of  1978.  responsibility  and 
authority  for  enforcement  of  the  Age 
Discrimination  in  Employment  Act  of 
1967  (ADEA)  was  transferred  from  the 
Department  of  Labor  to  the  Equal 
Employment  Opportunity  Commission. 
The  transfer  became  effective  and  the 
Commission  assumed  enforcement  of 
the  Act  on  July  1. 1979. 

The  Commission  published  proposed 
interpretations  of  the  ADEA  on 
November  30, 1979  (44  FR  68858),  and 
final  interpretations  on  September  29, 
1981  (46  FR  47724).  Neither  the  proposed 
nor  final  interpretations,  however, 
specifically  addressed  issues  regarding 
employee  benefit  plans.  Many  of  those 
issues  were  addressed  by  the 
Department  of  Labor  in  an  Interpretative 
Bulletin  on  Employee  Benefit  Plans 
which  was  published  on  May  25. 1979. 
[See  44  FR  30648.)  That  bulletin  was 
continued  in  effect  by  the  Commission 
pending  the  completion  of  an  exhaustive 
review.  [See  44  FR  37974;  June  29, 1979.) 
While  that  bulletin  remains  in  effect,  the 
Commission  recognizes  that  those 
provisions  dealing  with  allowable  health 
insurance  benefit  offsets  for  Medicare 
payments  are  generally  no  longer 
applicable  to  employees  aged  65  through 
69.  The  inapplicability  of  those  Medicare 
provisions  is  a  direct  consequence  of  the 
recent  passage  of  the  Tax  Equity  and 
Fiscal  Responsibilty  Act  of  1982 
(TEFRA).  The  TEFRA  amendment  to  the 
ADEA  significantly  alters  an  employer's 
obligations  regarding  the  maintenance 
of  group  health  insurance  plans  for 
active  employees  aged  65  through  69. 
The  Commission  pubhshes  the  following 
interim  regulations  implementing  the 
new  requirements.  Upon  receipt  and 
review  of  all  public  comments,  the 
Commission  will  publish  final 
regulations. 
DATS:  Effective  date:  June  7, 1983. 

Comments  must  be  received  on  or 
before  August  8. 1983. 
ADDRESS:  Send  comments,  in 
quadruplicate,  to  Treva  McCall, 
Executive  Secretariat.  EEOC,  Room 
5215.  2401,  E  Street.  N.W..  Washington, 
D.C.  20506.  A  copy  of  all  public 
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comments  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Second  Floor  Library  at 
2401  E  Street,  N.W..  Washington.  D.C. 
between  the  hours  of  9  and  4:30. 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  Pagano  at  (202)  634-6592  or 
Christopher  Mackaronis  at  (202)  634- 
6690. 

SUPPLEMENTARY  INFORMATION:  On  May 

25, 1979.  the  Department  of  Labor 
published  a  comprehensive 
interpretative  bulletin  dealing  with  the 
requirements  of  Section  4(f)(2)  of  the 
ADEA,  29  U.S.C.  623(f)(2),  with  respect 
to  virtually  all  forms  of  employee  benefit 
plans.  See  29  CFR  860.120;  44  FR  30648. 
The  cornerstone  of  that  Interpretative 
Bulletin  was  the  principle  that  an 
employer  must  provide  equal  benefits  or 
must  expend  equal  cost  on  behalf  of 
benefits  for  employees  of  all  ages. 
Significantly,  however,  the 
Interpretative  Bulletin  permitted 
employers  to  take  into  account  various 
benefits  provided  by  the  Federal 
Government  in  determining  their  benefit 
obligations  of  older  employees. 

More  specifically,  an  employer  was 
permitted  by  the  interpretative  bulletin 
to  offset  health  care  benefits  provided 
by  Medicare  in  determining  its  own 
responsibilities.  See  generally  29  CFR 
860.120(f)(l)(ii).  The  bulletin  permitted 
employers  either  to  "carve  out"  those 
benefits  provided  by  Medicare  or  to 
take  advantage  of  Medicare  availability 
through  the  use  of  a  "supplemental" 
approach.  Under  the  "carve  out"  option, 
an  employer  could  discount  those  health 
care  benefits  actually  provided  by 
Medicare  in  determining  its  own  benefit 
obligations.  An  employer  utilizing  the 
"supplemental"  approach  would  attempt 
to  estimate  those  benefits  which  would 
be  provided  by  Medicare  and  then 
obtain  supplemental  health  care 
coverage  to  provide  benefits  which 
Medicare  was  not  expected  to  pay.  See 
44  FR  30654.  Under  either  approach,  the 
combination  of  Medicare  and  employer 
provided  health  care  benefits  would  be 
expected  to  provide  benefits  as 
favorable  as  those  provided  to  younger 
employees  at  a  cost  to  the  employer 
which  was  almost  always  less  than  the 
cost  for  comparable  benefits  for  younger 
employees. 

"The  status  quo  regarding  health  care 
benefits  for  workers  aged  65  through  69 
has  been  altered  by  recent 
congressional  passage  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
("TEFRA").  TEFRA,  a  far  reaching  bUl 
designed  to  reduce  federal  expenditures 
and  lower  the  federal  deficit,  through 
the  enactment  of  Section  116(a)  added  a 


new  Section  4(g)  to  the  ADEA.  29  U.S.C. 
623(g),  which  reads  the  follows: 

(g)(1)  For  purposes  of  this  section,  any 
employer  must  provide  that  any  employee 
aged  65  through  60  shall  be  entitled  to 
coverage  under  any  group  health  plan  offered 
to  such  employees  under  the  same  conditions 
as  any  employee  under  age  65. 

(2)  For  purposes  of  paragraph  (1),  the  term 
"group  health  plan"  has  the  meaning  given  to 
such  term  in  section  162(i)(2)  of  the  Internal 
Revenue  Code  of  1974. 

As  a  result,  those  provisions  of  the 
Interpretative  Bulletin  dealing  with 
Medicare  offsets  for  employees  aged  65 
through  69  are  no  longer  applicable  in 
most  instances.  All  covered  employers 
must  now  make  available  primary 
health  insurance  benefits  for  employees 
aged  65  through  69.  While  the  wording 
of  Section  4(g)  is  quite  explicit,  it  does 
not  address  a  multitude  of  practical 
questions  which  arise  as  a  consequence 
of  the  shift  or  primary  responsibility  for 
health  insurance  benefits  for  employees 
aged  65  through  69.  Indeed,  the 
legislative  history  to  Section  4(g)  directs 
the  Commission  to  promulgate 
regulations  implementing  the  new 
statutory  provision  in  a  manner  which 
will  not  allow  employers  to  defeat  its 
central  purpose,  namely,  the  reduction 
in  Medicare  expenditures  for  the 
working  aged.  See  S.  Rept.  97-530,  97th 
Cong.,  2d  Sess.,  pp.  414-415.  That 
primary  purpose  of  the  legislation  was 
succinctly  stated  by  Senator  Dole  when 
he  said,  "Our  top  priority,  of  course,  was 
to  reduce  the  deficit  in  compliance  with 
our  reconciliation  instruction."  128  Cong. 
Rec.  S.  8645  (daily  ed.  July  19. 1982). 

Since  the  passage  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(TEFRA)  the  Commission  has  received 
numerous  questions  and  comments 
regarding  the  implementation  of  Section 
4(g)  of  the  ADEA.  many  of  which  have 
raised  important  issues.  The  most 
prominent  of  these  issues  are  listed 
below  and  are  followed  with  a  brief 
discussion  of  the  Commission's  interim 
regulations  and  the  accompanying 
rationale  for  those  positions.  Comments 
addressing  these  issues  should  be  as 
specific  as  possible  and  where 
appropriate  should  include  specific 
actuarial  or  cost  data  relevant  to  the 
issues  presented. 

1.  Who  is  covered  by  Section  4(g)  of 
the  ADEA? 

Section  11(b)  of  the  ADEA  defines  an 
employer  as  "a  person  engaged  in  an 
industry  affecting  commerce  who  has 
twenty  or  more  employees  for  each 
working  day  in  each  of  twenty  or  more 
calendar  weeks  in  the  current  or 
preceding  calendar  year.  .  .  ." 
Employers  who  meet  that  definitional 
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standard  are  subject  to  the  requirements 
of  the  new  Section  4(g).  For  the  purposes 
of  that  determination,  no  distinction 
should  be  drawn  between  full-time  and 
part-time  employees.  Generally 
speaking,  employers  who  would  be 
covered  by  Section  4(g)  by  virtue  of  the 
maintenance  of  a  "group  health  plan"  as 
defined  in  Section  162(i)(2)  of  the 
Internal  Revenue  Code  will  similarly  be 
covered  if  the  maintenance  of  such  a 
plan  is  accomplished  indirectly  through 
an  agent  of  the  employer.  The 
Commission  recognizes  that  it  would  be 
anomalous  to  hold  that  employers 
maintaining  group  health  plans  are 
subject  to  the  requirements  of  Section 
4(g)  while  those  who  do  so  in 
cooperation  with  union  representation 
or  other  agents  are  not.  For  that  reason, 
group  health  plans  as  defined  by  Section 
4(g)(2)  which  are  maintained  or 
administered  by  Taft-Hartley  trusts  are 
also  covered  under  Section  4(g)  as 
agents  of  those  participating  employers. 
Such  an  interpretation  is  consistent  with 
the  overall  intent  of  Section  4(g)  to 
relieve  Medicare  of  the  responsibility  of 
providing  primary  health  insurance 
coverage  for  the  working  elderly. 
Employers  in  multi-employers  trusts 
who  do  not  meet  the  definitional 
standards  set  forth  in  Section  ll(b]  of 
the  Act  are  not  covered  by  the 
provisions  of  Section  4(g).  Group  health 
plans  maintained  exclusively  by  labor 
organizations  in  their  representational 
capacity  and  not  as  an  employer  which 
receive  no  employer  contributions  are 
not  subject  to  the  provisions  of  the  new 
section.  Similarly,  employee  pay-all 
plans  are  not  covered  by  Section  4(g], 
even  if  they  are  made  available  through 
a  covered  employer. 

2.  Which  employees  are  covered  by 
Section  4(g)? 

Any  employee  aged  65  through  69  who 
is  working  for  an  employer  subject  to 
Section  4(g)  is  covered  by  the  provisions 
of  the  new  section.  The  Commission  is 
cognizant  of  the  fact  that  questions  may 
arise  as  to  the  exact  dates  on  which  an 
employee  becomes  subject  to  the 
provisions  of  Section  4(g).  In  that  regard, 
the  Commission  notes  that  while  the 
ADEA  amendment  is  silent  on  that 
issue,  the  complementary  amendments 
to  Section  1862(b)  of  the  Social  Security 
Act  indicate  that  individuals  will  be 
covered  "for  the  period  begiiming  with 
the  month  in  which  such  individual 
becomes  entitled  to  benefits  .  .  .  and 
ending  with  the  month  in  which  such 
individual  attains  the  age  of  70."  42 
U.S.C.  1862(b)(3)(A)(iii).  While  an 
identical  interpretation  under  the  ADEA 
would  be  preferable,  the  Commission  is 
limited  in  its  authority  by  the  specific 


age  limitations  set  forth  in  Section  12(a) 
of  the  Act,  29  U.S.C.  631(a).  For  that 
reason,  any  employees  aged  65  through 
69  are  subject  to  Section  4(g)  from  the 
month  in  which  they  attain  age  65 
through  the  day  on  which  they  attain 
age  70. 

The  question  already  has  arisen 
whether  employees  between  the  ages  of 
65  and  70  who  have  no  basic  Medicare 
eligibility  are  similarly  covered  by  the 
provisions  of  Section  4(g).  In  some 
instances,  employees  of  state  or  local 
governments,  covered  employees  under 
the  ADEA,  see  29  U.S.C.  630(b),  may 
lack  Medicare  eligibility.  However, 
neither  the  wording  of  Section  4(g)  nor 
the  accompanying  legislative  history 
condition  the  requirements  of  that 
section  on  Medicare  eligibility.  For  that 
reason,  the  Commission  interprets  the 
new  Section  4(g)  to  apply  to  all 
employees  aged  65  tlu-ough  89  who  are 
working  for  employers  covered  under 
the  ADEA. 

Similarly,  a  question  has  arisen  as  to 
coverage  under  Section  4(g)  of 
employees  who  at  the  attainment  of  age 
65  are  temporarily  disabled  and  elect  to 
continue  the  receipt  of  disabihty  rather 
than  retirement  pay.  The  position  has 
consistently  been  Uiat  an  employer  need 
not  make  simultaneous  payment  of  long 
term  disability  and  pension  benefits.  See 
29  CFR  860.120(f)(l)(iv)(B)(6).  This 
position  was  predicated  on  the  belief 
that  disability  recipients  are  more  akin 
to  active  employees  than  retirees. 
Consistent  with  this  approach,  the 
Commission's  proposed  regulations 
include  disability  recipients  as  those 
employees  entitled  to  health  insurance 
coverage  under  the  same  conditions  as 
any  employee  under  age  65.  Where  an 
employer's  group  health  plan  provides 
for  differential  health  care  benefits  for 
disabled  younger  workers,  those  same 
terms  and  conditions  may  be  applied  to 
the  older  disability  recipient. 

The  issue  has  also  been  presented 
concerning  an  employer's  obligations  to 
employees  aged  65  through  69  who  are 
at  present  not  actively  employed  but 
who  are  receiving  health  care  benefits 
by  virtue  of  extended  coverage  under  an 
employer's  health  plart  In  such  a 
situation,  the  Commission  will  look  to 
all  the  facts  and  circumstances  to 
determine  whether  an  employment 
situation  still  exists.  Employees  engaged 
in  seasonal  work  who  retain  seniority 
rights  and  other  indicia  of  a  continuing 
employment  relationship  will  in  all 
likelihood  fall  within  the  meaning  and 
spirit  of  Section  4(g].  On  the  other  hand, 
employees  gratuitously  provided 
extended  coverage  after  the  termination 
of  employment  status  were  not  intended 


to  fall  within  the  scope  of  Section  4(g). 
Their  status  would  be  most  hke  that  of  a 
retiree. 

Retirees  are  not  embraced  by  the  term 
employee  and  are,  therefore,  not 
covered  by  the  literal  wording  of  the 
new  section. 

Finally,  concern  has  already  been 
expressed  over  the  applicability  of 
Section  4(g)  to  part-time  employees.  In 
the  case  of  part-time  employees  aged  65 
through  69,  Section  4(g)  requires  that 
employers  make  available  to  those 
individuals  health  insurance  coverage 
under  the  same  conditions  that  coverage 
is  made  available  to  younger  part-time 
employees.  Employers  who  provide 
differential  health  care  benefits  for  part- 
time  employees  may  continue  to  do  so 
as  long  as  the  coverage  provided  to 
younger  part-time  employees  is  made 
available  to  part-time  employees  aged 
65  through  09  on  a  primary  basis. 
Employers  who,  for  legitimate  non- 
discriminatory business  reasons,  do  not 
provide  health  insurance  coverage  to 
part-time  employees  are  not  obUgated  to 
make  health  insurance  benefits 
available  to  older  part-time  employees. 

3.  Can  an  employee  retain  Medicare 
as  the  primaryjjrovider  of  its  health 
insurance  benefits? 

Employees  have  the  right  to  retain 
Medicare  as  primary  coverage.  S.  Rept. 
97-530,  97th  Cong.,  2d  Sess,  p.  414.  Any 
employer  health  care  plans  which 
provide  benefits  for  items  and  services 
covered  to  any  extent  by  Medicare  Part 
A  ^nd/or  Medicare  Part  B  will  be 
deemed  primary  plans  of  the  employer. 
All  such  plans  must  be  made  available 
to  employees  aged  65  throu^  69.  The 
Commission's  regulations  require  that 
all  employees  covered  by  Section  4{g)  be 
provided  the  opportunity  to  elect  in 
writing  coverage  under  any  one  of  the 
employer's  primary  health  insurance 
plans.  In  offering  this  option,  an 
employer  must  notify  each  eligible 
employee  in  writing  of  the  specific 
benefits  available  under  the  employer's 
health  care  plan  or  plans  and  the  extent 
to  which  those  benefits  can  be 
anticipated  to  be  supplemented  by 
Medicare  coverage.  All  eligible 
employees  similarly  should  be  notified 
of  the  consequences  of  rejecting 
employer-provided  primary  coverage 
and  apprised  of  any  employer-provided 
benefits  that  will  still  be  available  if  the 
employee  chooses  to  have  primary 
coverage  through  Medicare.  The 
Commission's  intent  in  this  regard  is  to 
ensure  that  all  eligible  employees  are 
sufficiently  informed  of  the 
consequences  of  the  election  to  enable 
them  to  exercise  a  meaningful  choice. 
The  following  interim  regulations  allow 
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a  "reasonable"  period  of  time  for 
employers  to  provide  eligible  employees 
with  a  written  election  and  to  implement 
the  necessary  administrative  changes. 
TTie  Commission  will  interpret  that 
"reasonable  period  of  time"  to  be  no 
longer  than  90  days  after  publication  of 
these  interim  regulations.  For  employees 
rejecting  the  employer's  primary 
coverage,  the  existing  employer 
coverage  must  not  be  discontinued  until 
the  actual  date  on  which  the  employee 
becomes  entitled  to  Medicare  benefits. 
Absent  that  requirement  employees 
could  be  subject  to  a  lapse  in  health 
insurance  coverage.  In  the  event  that  an 
eligible  employee  attains  age  65  after 
January  1, 1983,  and  before  an  election 
has  been  offered,  the  employee  must 
continue  to  receive  primary  coverage 
under  the  employer's  plan  until  and  if 
the  employee  elects  to  the  contrary.  In 
providing  for  an  employee's  written 
election,  each  employer  must 
necessarily  inform  each  eligible 
employee  of  the  need  to  apply  for 
Medicare  and  provide  any  necessary 
assistance  for  making  an  application  for 
benefits.  This  is  consistent  with  earlier 
positions  taken  by  both  the  Commission 
and  the  Department  of  Labor.  See  44  FR 
30654  (May  25, 1979). 

Finally,  the  Commission's  interim 
regulations  require  that  employees  aged 
65  through  69  be  provided  the  same 
opportunities  as  younger  workers  to 
alter  their  health  insurance  coverage.  If 
an  employer's  plan  provides  for  semi- 
annual review  by  the  employees,  that 
same  periodic  review  must  now  be 
afforded  employees  aged  65  through  69. 

4.  What  type  of  health  insurance 
coverage  is  required  by  Section  4(g)? 
The  plain  language  of  Section  4(g) 
requires  that  eD:^>loyee8  "aged  65 
through  69  shall  be  entitled  to  coverage 
under  any  group  health  plan  offered  to 
such  employees  under  the  same 
conditions  as  any  employee  under  age 
65."  The  Commission,  therefore, 
interprets  Section  4(g)  to  require 
equahty  of  benefits  and  not  just  the 
equalization  of  cost.  Indeed,  to  require 
only  equal  cost  while  at  the  same  time 
removing  Medicare  from  the  position  of 
primary  insuror  could  have  resulted  in  a 
drastic  overall  reduction  in  health 
benefits  for  most  employees,  a  result 
contrary  to  the  legislative  history  in  that 
it  would  induce  employees  to  reject  the 
employer's  plan  in  favor  of  Medicare. 
Moreover,  congreesional  use  of  the  word 
"conditions"  evidences  an  intent  to  use 
that  word  as  a  term  of  art  as  it  is 
commonly  used  in  federal  employment 
discrimination  statutes.  The  Commission 
attributes  to  the  word  "conditions"  the 
same  meaning  which  it  has  in  Section 


4(a)  of  the  Act.  Under  either  section, 
equality  of  "conditions"  can  only  be 
viewed  from  the  perspective  of  the 
recipient.  For  all  these  reasons,  the 
Commissions  proposed  regulations 
require  that  employers  provide 
employees  aged  65  through  69  with  the 
same  health  plan  coverage  that  is 
provided  to  younger  workers. 

(a)  Non-contributory  plans.  For 
employers  who  maintain  a  non-. 
contributory  group  health  plan, 
employees  aged  65  through  69  must  be 
offered  the  same  benefits  which  the  plan 
provides  to  its  younger  workers.  If  the 
plan  traditionally  has  made  no 
distinction  between  benefits  available 
to  employees  at  different  ages  based  on 
increased  costs  for  older  workers,  it 
cannot  now  do  so.  Any  such  reduction 
would  be  considered  an  impermissible 
wage  rate  reduction  intended  to  reduce 
the  overall  cost  of  compliance  with  the 
requirements  of  Section  4(g).  If  the  plan 
traditionally  has  reduced  health  care 
benefits  in  accordance  with  the 
provisions  of  29  CFR  860.120,  the 
employer's  coverage  for  employees  aged 
65  through  69  must  be  under  the  same 
conditions  as  the  most  favorable  health 
care  benefits  provided  to  any  younger 
individuals  or  groups. 

In  many  instances,  an  employer 
previously  may  have  offered  a  selection 
of  several  non-oontributory  group  health 
plans  to  employees  under  the  age  of  65 
with  a  special  "carve-out"  or 
"supplemental"  plan  for  those  Medicare 
eligible  employees.  As  a  consequence  of 
Section  4(g).  the  Commission's 
regulations  require  that  all  employer 
plans  offered  to  employees  under  age  65 
must  be  offered  to  employees  aged  65 
through  89  under  the  same  coiuiitions, 
that  is,  with  the  same  beneflt  levels, 
(b)  Contributory  plans. 
Congress  was  fully  apprised  of  the 
Snancial  ramifications  of  Section  4(g)  of 
the  ADEA.  As  Senator  Dole  said  in  his 
prefatory  remarks  "(ojur  top  priority,  of 
course,  was  to  reduce  the  [federal] 
deficit  in  comphanoe  with  our 
reconciliation  instruction."  120  Cong. 
Rec.  S.  8645  (July  19. 1982).  In  so  doing, 
Congress  targeted  die  Medicare  program 
for  cost  reductions.  While  not 
eliminating  overall  health  care  beneflts 
for  Medicare  recipients.  Section  4(g)  of 
the  ADEA  attempts  to  shift  the  burden 
of  providing  those  benefits  from 
Medicare  to  employers.  The  savings  to 
the  Government  will  be  substantial.  The 
clear  intent  and  the  inevitable  result  of 
such  a  shift,  however,  is  an  increase  in 
cost  to  employers  providing  health 
insurance  coverage.  Nothing  in  the 
legislative  history  suggests  that 
employees  aged  65  through  69  should 


bear  this  increased  cost  and  the 
Commission  is  loathe  to  fashioii  a 
regulation  to  that  effect  absent  a  clear 
and  specific  congressional  mandate.  For 
these  reasons,  and  based  primarily  on 
the  literal  wording  of  Section  4(g)  and  its 
expressed  congressional  purpose,  the 
Commission's  interim  regulations 
require  that  an  employer  must  offer  any 
contributory  plans  to  all  eligible 
employees  at  the  same  contribution 
level  that  they  are  offered  to  younger 
employees.  Contribution  levels  for  aU 
plan  participants  may  be  increased  to 
reflect  the  increased  costs  of  health 
insurance  resulting  from  Section  4(g). 
Such  increases,  however,  must  be 
distributed  equally  to  all  plan 
participants  and  may  not  exceed  the 
employees'  proportionate  share  of  the 
overall  cost  increases,  as  determined  by 
existing  contribution  levels. 

5.  Are  spouses  covered  by  the 
requirements  of  Section  4(g)? 

For  all  employees  aged  65  through  60 
an  employer  is  obligated  to  provide  the 
employee  with  health  insurance 
coverage  "under  the  same  conditions  as 
any  employee  under  age  65."  If  the 
employer's  health  insurance  coverage 
provides  benefits  for  the  spouses  of 
employees  of  younger  workers,  it  must 
provide  similar  benefit  coverage  for  the 
spouses  of  employees  aged  65  through 
69.  Conversely.  If  the  employer's  group 
health  plan  provides  no  covprage  for 
spouses,  the  employer  has  no  obligation 
to  do  so  for  workers  aged  65  through  69. 
The  Commission  notes  that  the  Health 
Care  Financing  Administration  has 
published  regulations  implementing 
Section  116(b)  of  TEFRA.  Those 
regulations  govern  Medicare  payments 
for  employees  age  65  through  69  and 
their  spouses  age  65  through  00.  The 
HCFA  regulations  make  Medicare  the 
secondary  payor  for  both  the  en^iloyee 
and  his/her  spouse  where  employer 
plan  benefits  are  available.  The 
Commission  does  not  beUeve  that  the 
regulations  conflict  in  their  treatment  of 
spouses  and  notes  language  in  the 
Report  of  the  Senate  Committee  on 
Finance  (S.  Rept.  No.  97-494.  July  12. 
1982)  that  accompanied  TEFRA 
indicating  a  congressional  intent  that 
Medicare  be  secondary  for  both 
employees  and  their  spouses  age  65 
throu|^09. 

6.  What  employer  conduct  is 
prohibited  by  Section  4(g)? 

The  clear  purpose  behind  the 
enactment  of  Section  4(g)  was  to  relieve 
Medicare  of  the  burden  of  primary 
health  care  coverage  for  employees  aged 
65  through  69.  In  so  doing.  Congress 
made  dear  its  intent  that  "an  employee 
will  have  the  option  of  rejecting  the  plan 
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offered  by  the  employer,  thereby, 
retaining  Medicare  as  primary 
coverage."  S.  Rept.  97-530,  97th  Cong.  2d 
Sess.,  p.  414.  Congress  feared,  however, 
that  employers  attempting  to  minimize 
the  cost  ramifications  of  Section  4(g) 
would  offer  incentives  or  plan 
alternatives  designed  to  induce 
employees  to  elect  Medicare  coverage. 
In  specific  response  to  that  concern,  the 
Senate  Conference  Report  reflects 
congressional  understanding  that  the 
Commission: 

Will  promulgate  regulations  to  prevent 
employers  from  offering  a  group  health 
insurance  plan  or  option  which  is  designed  to 
circumvent  this  provision  in  an  attempt  to 
induce  employees  to  reject  the  employer 
general  health  benefit  plan  offered  to  other 
employees  under  the  age  of  65. 
S.  Rept.  97-530, 97th.  Cong.,  2d  Sess.,  414-415. 

Based  on  that  explicit  legislative 
mandate,  the  Commission's  interim 
regulations  prohibit  an  employer  from 
offering  certain  types  of  health  care 
options.  First,  an  employer  may  no 
longer  offer  a  plan  whose  terms  limit  its 
coverage  to  items  or  expenses  not  fully 
reimbursed  by  Medicare  such  as 
deductibles  or  expenses  beyond 
Medicare  limits.  Plans  of  that  nature 
were  previously  recognized  as  either 
"carve-out"  or  "supplemental"  plans 
and  were  expressly  designed  to  operate 
in  tandem  with  Medicare  to  provide  a 
comprehensive  package  of  health  care 
benefits.  To  permit  their  continuation 
would  be  to  encourage  reliance  on 
Medicare  as  primary  coverage  for 
workers  aged  65  through  69,  a  result 
directly  contrary  to  the  purposes  of 
Section  4(g).  See  128  Cong.  Rec.  S.  10902 
(Aug.  19, 1982]  (remarks  of  Sen.  Dole). 

In  accordance  with  the  standards  set 
forth  in  response  to  question  4, 
employers  will  not  be  permitted  to 
require  greater  employee  contributioos 
to  contributory  group  health  plans  than 
are  required  of  younger  employees. 
Employers  may  continue  to  offer  a 
broad  range  of  benefit  plans,  commonly 
referred  to  as  "cafeteria  style"  beneHts, 
so  long  as  the  plans  offered  do  not  run 
afoul  of  the  general  principles  stated 
earlier.  Employers  may  continue  to  offer 
or  may  introduce  for  the  first  time  group 
health  plans  intended  to  provide 
primary  health  insurance  coverage  as 
long  as  those  plans  are  offered  to  all 
employees  regardless  of  age.  Each  group 
health  plan  which  is  offered  to  younger 
employees  must  also  be  made  available 
to  employees  aged  65  through  69  at  no 
additional  cost. 

Employers  may  implement  new  health 
care  alternatives  so  long  as  they  are  not 
designed  to  encourage  employees  to 
elect  Medicare  as  primary  coverage.  An 


employer  may  not  eliminate  formerly 
offered  group  health  plans  and  replace 
them  with  plans  providing  a  benefit 
package  which  is  less  favorable  to  the 
employee.  Employers  may,  on  the  other 
hand,  continue  to  offer  or  introduce  for 
the  first  time  group  health  plans  which 
are  intended  to  provide  benefit  coverage 
for  those  health  care  services  wholly 
uncovered  by  Medicare,  i.e.  outpatient 
prescription  drugs.  See  128  Cong.  Rec.  S. 
10902  (Aug.  19, 1982).  U  available,  these 
plans  must  be  offered  to  all  employees 
regardless  of  age.  In  addition,  an 
employer  may  voluntarily  contribute  to 
Medicare  Part  B  premiums  for  any 
employees. 

As  a  consequence  of  Sectrion  4(g)  and 
these  implementing  regulations, 
employers  may  no  longer  rely  on  the 
Medicare  offset  provisions  contained  in 
29  CFR  860.120(f)(l)(ii)  etseq.  Entities 
unaffected  by  the  provisions  of  section 
4(g],  such  as  labor  organizations,  may 
continue  to  rely  on  those  provisions  to 
the  extent  they  are  applicable. 

Impact  Analysis — Section  116(a)  of 
Pub.  L.  97-248,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  requires 
employers  to  provide  health  insuremce 
coverage  to  all  employees  aged  65 
through  69  under  the  same  conditions  as 
insurance  provided  to  younger 
employees.  Although  this  change  will 
result  in  an  annual  economic  effect  of 
over  $100  million,  that  effect  is  a  direct 
result  of  the  statutory  changes  enacted 
by  Congress  and  not  these  regulations 
implementing  those  statutory  changes. 
These  regulations,  therefore,  do  not 
have  an  "annual  effect"  on  the  economy 
of  $100  million  or  more  as  those  terms 
are  used  in  Executive  Order  12291.  For 
that  reason,  these  regulations  are  not  a 
"major  rule,"  and  a  regulatory  impact 
analysis  is  not  required  by  Executive 
Order  12291. 

Similarly,  the  Commission  certines 
under  5  U.S.C.  605(b),  enacted  by  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  that  this  interim  rule  will  not  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
economic  impact  on  employers  covered 
by  the  ADEA  will  be  a  direct  result  of 
congressional  enactment  of  Section  4(g), 
29  U.S.C.  623(g),  and  not  of  these 
implementing  regulations.  Moreover, 
employers  with  less  then  twenty 
employees  are  not  covered  either  by 
Section  4(g)  or  the  implementing 
regulations.  For  these  reasons,  a 
regulatory  flexibility  analysis  is  not 
required. 

These  interim  regulations  have  been 
formally  coordinated  with  the  Health 
Care  Financing  Admininstration 
pursuant  to  Executive  Order  12067. 
Section  4(g)  of  the  ADEA  became 


effective  on  January  1, 1963.  The 
Commission  finds,  pursuant  to  5  U.S.C 
553(b)(3)(B),  that  the  effective  date  of 
Section  4(g)  and  the  critical  need  for 
public  guidance  require  that  these  rules 
be  published  on  an  interim  basis 
pending  receipt  and  review  of  public 
comments.  To  do  otherwrise  would 
prolong  a  period  of  uncertainty  for 
employers,  employees,  and  health  care 
administrators  well  beyond  the  effective 
date  of  Section  4(g)  which  could  subject 
employers  to  unnecessary  hability  under 
the  Act  and  employees  to  unfavorable 
health  care  alternatives. 

List  of  SubjecU  in  29  CFR  Part  1625 

Advertising,  Aged,  Employee  benefit 
plan.  Equal  employment  opportunity. 
Retirement 

Accordingly,  pursuant  to  the 
substantive  rule-making  authority 
granted  to  it  by  Section  9  of  ADEA.  the 
Commission  publishes  the  following 
interim  substantive  regulations 
regarding  the  implementation  of  Section 
4(g)  of  the  ADEA,  29  U.S.C.  623(g). 

PART  1625-{AMENDEO] 

Part  1625  is  amended  as  follows: 

1.  A  Subpart  A  is  added  consisting  of 
existing  S§  1625.1-1625.13.  The  heading 
for  Subpart  A  reads  as  follows: 

Subpart  A— Interpretationa 

2.  A  Subpart  B  consisting  of  S  1625.20 
is  added  to  read  as  follows: 

Subpart  B— Suttstantiva  RaguiatkNW 

S162S^    Employar  obNgatiom  undsr 
Section  4<g)  of  ttt*  Act 

(a)  Employee  Coverage  under  Section 
4(g)  of  the  Act—(\)  Employees  aged  66 
tt^ugh  69,  including  disabled 
employees,  shall  be  entided  to  coverage 
under  any  group  health  plan(s)  offered 
to  employees  under  age  65  under  the 
same  terms  and  conditions.  The 
standard  of  compliance  with  this 
requirement  shall  be  one  of  benefit 
equivalence. 

(2)  Any  employees  encompassed  by 
paragraph  (a)(1)  of  this  section  shall  be 
entitled  to  spousal  coverage  under  any 
group  health  plan  offered  to  such 
employees  under  the  same  terms  and 
conditions  as  any  employee  under  age 
65.  The  standard  of  compliance  with  this 
requirement  shall  be  one  of  equality  of 
treatment  with  similarly  situated 
younger  employees.  In  the  event  that  the 
employer's  plan  does  not  provide  for 
spousal  coverage  the  employer  need  not 
do  so  for  employees  aged  65  through  69. 

(3)  Employees  aged  65  through  69  are 
covered  by  the  requirements  of  Section 
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4(g)  of  the  Act  from  the  month  in  which 
they  attain  age  65  through  the  day  on 
which  they  attain  age  70. 

(4)  Retirees  are  not  covered  by  the 
provisions  of  Section  4(g)  of  the  Act. 

(b)  Emphyer  coverage  under  Section 
^(sJ  of  the  Act. — (1)  Any  employers  who 
meet  the  standards  for  coverage  set 
forth  in  Section  11(b)  of  the  Act  are 
subject  to  the  requirements  of  Section 
4(g)  of  the  Act  and  the  regulations  of  this 
part.  As  to  persons  other  than  employers 
subject  to  the  Act,  the  provisions  of  29 
CFR  860.120  shall  continue  to  apply. 

(2)  Any  employer  meeting  the 
standards  for  coverage  set  forth  in 
paragraph  (b)(1)  of  this  section  who 
provides  health  insurance  coverage  to 
its  employees  either  in  cooperation  with 
a  labor  organization  or  indirectly 
through  an  agent  of  the  employer  is 
covered  by  the  provisions  of  Section  4(g) 
of  the  Act. 

(c)  Election  of  primary  health  care 
coverage. — (1)  Each  employee  aged  65 
through  69  must  be  offered  the 
opportunity  to  elect  in  writing  coverage 
under  any  group  health  plan  offered  by 
its  employer.  Every  employer  must 
communicate  to  each  eligible  employee 
in  writing  prior  to  the  time  of  election  in 
specific  terms  and  conditions  of  all 
available  health  insurance  plans.  Every 
employer  must  notify  each  eligible 
employee  that  if  the  employer's  plan(s) 
covers  any  of  the  same  items  and 
services  covered  by  Medicare,  the 
employer  plan(s)  is  primary  for  those 
services  and  Medicare  pays  secondary 
benefits.  Every  employer  must  inform  all 
eligible  employees  of  the  consequences 
of  choosing  any  employer  health  plan 
and  the  extent  to  which  benefits 
available  under  an  employer  plan  can 
be  anticipated  to  be  supplemented  by 
Medicare  coverage.  Similarly,  eligible 
employees  must  be  informed  of  the 
consequences  of  not  choosing  an 
employer  plan(s).  Every  employer  must 
also  inform  eligible  employees  that  if  the 


employer's  plan(s)  covers  only  non- 
Medicare  covered  items  and  services, 
such  as  dental  care  and  prescription 
drugs,  the  employer  plan(s)  is  liable  for 
those  non-Medicare  covered  items  and 
services  and  Medicare  is  liable  for 
Medicare-covered  items  and  services 
such  as  hospitalization.   Every 
employer  should  attempt  to 
inform  each  eligible  employee  of  the 
need  to  apply  for  Medicare  coverage. 
Where  the  employer  previously  paid  or 
contributed  toward  the  Medicare  Part  B 
premium  payment,  the  employer  must 
notify  each  eligible  employee  if  and 
under  what  circumstances  it  intends  to 
discontinue  Medicare  Part  B 
contributions.  Such  a  notice  should 
specifically  inform  each  eligible 
employee  of  the  penalty  resulting  from  a 
lapse  in  Medicare  Part  B  coverage. 

(i)  The  election  described  in 
paragraph  (c)(1)  of  this  section  above 
must  be  offered  to  all  eligible  employees 
and  implemented  within  90  days 
following  the  date  of  publication  of 
these  regulations. 

(ii)  An  employer's  existing  health  plan 
coverage  must  continue  in  effect  until  an 
election  is  made  and  implemented  or 
until  an  earlier  date  as  requested  by  the 
employee. 

(iii)  Employees  aged  65  through  69 
who  were  not  eligible  by  reason  of  age 
for  the  election  described  in  paragraph 
(c)(1)  of  this  section  at  the  time  it  was 
offered  must  be  informed  of  the  options 
specified  in  paragraph  (c)(1)  of  this 
section  at  least  30  days  prior  to  their 
first  day  of  eligibility. 

(iv)  Employees  aged  65  through  69 
must  be  afforded  the  same  opportunities 
to  change  their  primary  health  insurance 
coverage  as  are  offered  to  younger 
employees. 
(2)  [Reserved]. 

(d)  Employer  contributions. — 
Contributory  Plans.  An  employer  must 
offer  to  all  employees  aged  65  through 
89,  at  no  additional  cost,  the  same  plan 


or  plans  that  are  offered  to  younger 
employees. 

(e)  Group  Health  Care  Plans  Designed 
to  Supplement  Medicare. — (1)  An 
employer  may  no  longer  offer  to  an 
employee  aged  65  through  69  a  group 
health  plan  whose  terms  make  it  a 
secondary  payor  to  Medicare  for 
services  covered  under  either  Medicare 
Part  A  or  Medicare  Part  B. 

(2)  An  employer  who  offers  to  its 
employees  a  health  benefits  plan 
covering  only  non-Medicare  covered 
items  and  services  shall  offer  such  a 
plan  to  all  employees  through  age  69  on 
an  equal  basis. 

(3)  An  employer  may  not  offer 
inducements  to  employees  age  65 
through  69  to  elect  not  to  be  covered  by 
an  employer  plan. 

(f)  Construction.— {1]  The  Commission 
will  strictly  enforce  the  provisions  of 
these  rules  to  ensure  that  no  employee 
aged  65  through  69  suffers  a 
discriminatory  reduction  in  health  care 
benefits  as  a  result  of  the  enactment  of 
Section  4(g)  of  the  Act. 

(2)  Violations  of  these  rules  will  be 
deemed  willful  and  will  subject  an 
employer  to  liquidated  damages  as 
provided  by  the  provisions  of  Section 
7(b)oftheADEA. 

(3)  Health  care  benefits  provided 
under  this  section  may  not  be  included 
by  an  employer  under  a  "benefit 
package"  approach. 

(4)  An  employer  is  prohibited  from 
making  benefit  reductions  in  violation  of 
section  4(a)(3)  of  the  ADEA.  Signed  at 
Washington.  D.C.  this  24th  day  of  May. 
1983. 

For  The  CommisBion 

Clarence  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Commission. 

|FR  Ooc.  83-15202  Filed  6-6-63: 6:45  ami 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  960 

( Docket  No.  NE-RM-e3-2] 

Nuclear  Waste  Policy  Act  of  1982; 
Proposed  General  Guidelines  for 
Recommendation  of  Sites  for  Nuclear 
Waste  Refjositories;  Availability  of 
Documents  and  Announcement  of 
Public  Comment  Period 

agency:  Nuclear  Waste  Policy  Act 
Project  Office,  Department  of  Energy. 
action:  Notice  of  Availability  of  DOI^ 
Task  Force  Redraft  of  Proposed 
Guidelines  and  Draft  "Comment 
Response  Document,"  and 
Announcement  of  Public  Comment 
Period. 

summary:  The  Department  of  Energy, 
(EKDE)  announces  the  availability  of,  and 
invites  public  review  of  and  conunent 
on,  two  documents  pertaining  to  the 
proposed  general  guidelines  for  the 
recommendation  of  sites  for  nuclear 
waste  repositories  that  appeared  in  the 
Federal  Register  on  February  7, 1983  (48 
FR  5670,  February  7. 1983,  48  FR  6549. 
February  14, 1983,  48  FR  8289,  February 
28, 1983].  The  public  comment  period  on 
the  February  7  proposal  closed  on  April 
7, 1983.  At  that  time  DOE  assembled  a 
task  force  of  experts  in  nuclear  waste 
repository  sciences  to  review  the 
proposed  guidelines  and  the  comments 
received.  This  task  force  has 
subsequently  developed  a  redraft  of  the 
proposed  guidlines  and  a  draft 
"Comment  Response  Document"  that 
addresses  the  individual  comments 
received. 

DOE  is  currently  entering  into 
additional  consultations  on  the 
guidelines  with  States  and  Federal 
agencies.  These  consultations  will 
utilize  the  February  7  proposed 
guidelines,  the  pubUc  comments 
received  on  them,  and  the  task  force 
redraft  of  the  proposed  guidlines,  and 
the  task  force  draft  "Comment  Response 
Document"  as  a  basis  for  discussion. 
The  consultation  period  on  these 
documents  has  begun  and  will  extend 
for  approximately  30  days  during  which 
time  individual  meetings  will  be  held 
with  States  and  Federal  agencies. 
During  this  period,  EKDE  is  making  these 
additional  documents  available  to  the 
public  for  review  and  comment. 
Although  neither  the  task  force  redraft 
of  the  guidlines  nor  the  draft  "Comment 
Response  Document"  represent  a  DOE 
proposal  as  such,  they  constitute  an 


alternative  to  the  February  7  proposal 
which  DOE  will  consider. 

Copies  of  the  task  force  redraft  of  the 
proposed  guidelines  have  been 
distributed  to  those  persons  on  the 
original  mailing  lists  for  the  February  7 
proposed  guidelines  and  to  those 
persons  who  submitted  oral  or  written 
comments  to  DOE  pursuant  to  the 
Federal  Register  notices  cited  above.  By 
direct  mailing,  this  document  is  also 
being  provided  to  approximately  4,000 
individuals  on  a  mailing  list  compiled 
from  public  inquiries,  to  persons  who 
provided  oral  comments  at  recent 
hearings  on  proposed  site  nominations, 
and  to  160  public  libraries  generally 
used  to  provide  information  on  the  DOE 
repository  program. 

DATES:  Public  comments  on  the  task 
force  redraft  and  draft  "Comment 
Response  Document"  should  be 
submitted  to  DOE  no  later  than  July  7, 
1983  to  ensure  full  consideration.  Late 
comments  will  be  considered  to  the 
extent  possible. 

ADDRESSES:  Written  comments  should 
be  sent  to  Critz  H.  George,  DOE 
Director,  Guidelines  Task  Force,  c/o 
Weston,  Inc.,  2301  Research  Boulevard, 
3rd  floor,  Rockville,  Maryland  20850. 
Any  information  or  data  considered  by 
the  person  furnishing  it  to  be 
confldential  must  be  so  identified.  The 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  information  or 
data  and  to  treat  it  accordingly. 

Copies  of  the  task  force  redraft  of  the 
proposed  guidelines,  the  task  force  draft 
"Comment  Response  Document,"  and  all 
written  comments  received  thereon,  will 
be  available  for  public  inspection  the 
DOE  Reading  Room.  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C., 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Individual  copies  of  the  task  force 
redraft  of  the  proposed  guidelines  or  the 
task  force  draft  "Comment  Response 
Document"  may  be  obtained  by  writing 
or  calling:  Jerome  Leszkiewicz,  Weston, 
Inc.,  2301  Research  Boulevard,  3rd  floor, 
Rockville,  Maryland  20850,  (301)963- 
6819.  Please  indicate  the  4ocument(s) 
being  requested  on  the  outside  of  the 
envelope.  The  dociunent(s)  will  be  sent 
out  by  first  class  mail  no  later  than  the 
first  working  day  following  receipt  of 
the  request. 

FOR  FURTHER  INFORMATION  CONTACT! 

Carol  Hanlon,  Geologic  Repository, 
Nuclear  Waste  Policy  Act  Project  Office, 


U.S.  Department  of  Energy,  S-10, 
Washington,  D.C.  20545,  Telephone: 
(301)  353-5630  or  963-6812. 

SUPPtfMENTARY  INFORMATION:  On 

January  7, 1983,  the  Nuclear  Waste 
Policy  Act  of  1982  (Pub.  L  97-425)  was 
signed  into  law.  The  Act  establishes  a 
process  and  schedule  for  the 
development  of  nuclear  waste 
repositories.  A  required  part  of  this 
process  is  the  development  of  general 
guidelines  for  the  recommendation  of 
sites  for  repositories.  Proposed 
guidelines  which  are  to  consist  for 
repositories.  Proposed  guidelines  which 
are  to  consist  of  a  new  Part  960  of 
Chapter  III  of  Title  10  of  the  Code  of 
Federal  Regulations  were  published  in 
the  Federal  Register  on  February  7, 1983 
(48  FR  5670).  Subsequent  Federal 
Register  notices  pertaining  to  public 
Clearings  and  public  comment  were 
published  on  February  14  and  28, 1983 
(48  FR  6549,  48  FR  8289).  The  public 
conunent  period  announced  by  these 
notices  closed  on  April  7, 1983. 

Pursuant  to  the  development  of  final 
guidelines,  DOE  assembled  a  task  force 
of  experts  in  nuclear  waste  repository 
sciences  to  review  both  written  and  oral 
comments  which  had  been  submitted  to 
DOE.  From  this  review  the  task  force 
has  developed  the  two  documents  which 
are  the  subject  of  this  notice. 

Material  presented  in  the  documents 
represents  the  views  of  those 
individuals  on  the  task  force.  The 
documents  do  not  represent  a  DOE 
proposal  in  lieu  of  the  February  7 
proposal  and  DOE  does  not  endorse 
their  contents.  These  documents  will  be 
'used  in  the  additional  consultation  with 
State  and  Federal  agencies  and  will  be 
considered  by  DOE  as  an  alternative  to 
the  guidelines  proposed  February  7, 1963 
in  the  development  of  the  final 
guidelines. 

In  developing  the  draft  final  guidelines 
for  Nuclear  Regulatory  Commission 
concurrence  (required  by  Section  112  of 
the  Nuclear  Waste  Policy  Act)  DOE  will 
consider  all  comments  received  on  both 
the  guidelines  proposed  February  7,  the 
task  force  redraft  of  the  guidelines,  and 
the  task  force  draft  "Comment  Response 
Document." 

Issued  at  Washington,  D.C.  on  June  3. 19B3. 

Robert  L  Morgan, 

Project  Director,  Nuclear  Waste  Policy  Act 
Project  Office. 
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(FR  Doc.  83-15489 
Filed  6-8-83;  4:47  pm] 
Billing  code  3195-01-M 


Proclamation  5067  of  June  6,  1983 
Captive  Nations  Week,  1983  . 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Twenty-five  years  ago,  the  United  Nations  Declaration  of  Human  Rights 
proclaimed  that  "all  human  beings  are  bom  free  and  equal  in  dignity  and 
rights."  This  reaffirmed  an  eternal  truth  that  Thomas  Jefferson  in  1776  wrote 
into  our  own  Declaration  of  Independence.  Another  great  thinker,  Edmund 
Burke,  observed  simply  that  "the  cause  of  Freedom  is  the  cause  of  God."  Some 
twenty-five  centuries  before,  the  prophet  Isaiah  admonished  the  world  "To 
bind  up  the  broken-hearted,  to  proclaim  Uberty  to  the  captives." 

Free  people,  if  they  are  to  remain  fi-ee,  must  defend  the  liberty  of  others.  As 
the  custodians  of  a  democratic  tradition  firmly  established  on  this  continent 
more  than  two  centuries  ago,  Americans  are  deeply  committed  to  the  goal  of 
representative  government  everywhere. 

Each  year,  the  United  States  reaffirms,  its  commitment  to  the  cause  of  liberty 
during  Captive  Nations  Week,  by  reminding  all  those  who  are  forced  to  live 
under  the  domination  of  foreign  miUtary  power  and  alien  ideology  that  the 
United  States  supports  their  aspirations  for  freedom,  independence  and  na- 
tional self-determination. 

The  Congress,  by  a  joint  resolution  approved  July  17,  1959  (73  Stat.  212).  has 
authorized  and  requested  the  President  to  proclaim  the  third  week  in  July  as 
Captive  Nations  Week, 

NOW,  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  July  17,  1983,  as  Captive 
Nations  Week.  I  invite  the  people  of  the  United  States  to  observe  this  week 
with  appropriate  ceremonies  and  activities  and  to  reaffirm  their  dedication  to 
the  ideals  of  fi'eedom,  which  unite  us  and  inspire  others. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tiiis  6tii.  day  of  June,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 
[Docket  No.  R-0045] 

International  Banking  Oparatlona; 
Export  Tradbig  CompaniM 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Bank  Export  Services 
Act  (Pub.  L  97-290,  Title  U  (1982)) 
amended  the  Bank  Holding  Company 
Act  of  1956  to  permit  bank  holding 
companies,  their  subsi<nary  Edge  or 
Agreement  corporations,  and  bankers' 
banks  to  invest  in  export  trading 
companies.  The  regulation  implements 
and  interprets  this  provision  by 
establishing  procedures  for  prior  Board 
review  of  these  investments  and 
providing  guidance  on  how  the  Board 
intends  to  administer  the  statute. 
EFFECTIVE  DATE:  July  8,  1983. 
-  FOR  FURTHER  MFOIMATION  COfTTACT: 
"Nancy  Jacklin,  Assistant  General 
Counsel  (202/452-3428).  or  Kathleen 
O'Day,  Senior  Attorney  (202/452-3788), 
Legal  Division;  or  Frederick  R.  Dahl, 
Associate  Director  (202/452-2728).  or 
James  Keller,  Manager,  International 
Banking  Applications  (202/452-2523), 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System. 
SUPPLEMENTARY  INFORMATION:  On 
October  8, 1982,  the  Export  Trading 
Company  Act  of  1982  ("ETC  Act'T  was 
enacted  into  law.  The  purpose  of  the 
statute  is  to  encourage  U.S.  exports  by 
facilitating  the  formation  and  operation 
of  export  trading  companies  and  the 
expansion  of  export  trade  services 
generally.  Title  n  of  the  ETC  Act.  known 
as  the  Bank  Export  Services  Act 
("BESA"),  amends  section  4  of  the  Bank 
Holding  Company  Act  ("BHC  Act")  to 


permit  bank  holding  companies  to  invest 
in  export  trading  companies  subject  to 
certain  limitations  and  after  prior  Board 
review.  The  Board's  regulations,  which 
were  published  for  public  commrat  on 
January  17, 1983,  were  framed  to  achieve 
two  objectives  set  forth  in  the  BESA:  to 
facilitate  the  export  of  goods  and 
services  produced  in  the  United  States 
by  allowing  for  meaningful  and  effective 
participation  of  bank  hdding  companies 
in  the  financing  and  development  of 
export  trading  companies,  and  to  help 
avoid  adverse  effects  on  the  subsidiary 
banks  of  the  bank  holding  companies 
involved. 

The  Board  received  23  public 
comments  on  the  proposed  regulations 
as  well  as  comments  from  10  Reserve 
Banks.  The  commenters  focussed 
primarily  on  the  following  issues:  the 
deRnition  of  an  export  trading  company, 
the  appUcation  of  preferential  lending 
restrictions,  the  applicabihty  of  the 
collateral  requirements  of  section  23A  of 
the  Federal  Reserve  Act  to  extensions  of 
credit  by  a  bank  to  an  afiiliated  export 
trading  company,  and  the  establislunent 
of  general  consent  procedures.  In  light  of 
the  comments  received,  the  Board  has 
adopted  several  revisions  in  the  draff 
regulations. 

D^nitidp  of  Export  Tradmg  CoBpany 

In  tfie  comments  received  on  the  draft 
regulations,  several  commenters  took 
the  view  that  the  definition  of  "expwrt 
trading  company"  in  the  draft 
regulations  impropeily  limited  the  range 
of  activities  that  are  permissible  under 
the  BESA.  This  definition  was  included 
in  the  draft  regulations  to  clarify 
ambiguities  in  the  language  of  the  BESA 
and  to  farther  Congressional  intent.  The 
issue  raised  is  whether  Congress 
intended  through  the  BESA  to  authorize 
banking  organirations  only  to  invest  in  a 
company  that  provides  services  to 
facilitate  trade  in  goods  and  services 
produced  by  others,  or  whether 
Congress  intended  to  grant  the  much 
broader  authority  to  invest  in  any 
service  company  that  principally 
provides  its  own  services  to  non- 
residents. That  is,  is  any  company  that 
is  a  service  company  but  which  deals 
with  foreign  residents  to  be  considered 
an  "export  trading  company'7  Such  an 
interpretation  of  tfie  statute  has 
potentially  broad  hnplications  for  the 
separation  of  banking  and  commerce, 
substantially  increasing  the  activities  in 


"which  a  bank  holding  company  can 
engage  both  in  the  United  States  and 
abroad. 

The  language  and  purposes  of  the 
BESA.  and  its  legislative  history  as  a 
whole,  provide  sufficient  suppcwl  for  the 
interpretation  reflected  in  the  definition 
of  "export  trading  company"  contained 
in  the  regulations.  Thron^unit  the 
hearings  and  subsequent  Congressional 
actions  on  die  export  trading  company 
legislation,  there  is  no  evidence  of 
Congressional  conaideratioD  of  the 
significant  question  whether  bank 
hokiing  company  investment  was 
needed  in  U.S.  service  industries  in 
order  to  develop  those  induttries  for  an 
export  market  Radier,  the  conunon 
thread  throughout  connderation  of  the 
legislation  is  that  banking  organizatioo 
investment  was  thought  to  be  needed  in 
what  are  commonly  regarded  as  export 
trading  companies — companies  that 
serve  as  intermediaries  for  producers 
and  suppliers  of  goods  and  services  ia 
the  foreign  marketing  and  sale  of  their 
products  by  providii^  a  range  of  export 
trade  services.  Banking  organization 
involvement  was  considered 
particulariy  helpful  in  that  the  overseas 
networks  of  many  such  organizatianB 
could  provide  a  basic  existing 
infrastructure  for  carrying  out  that 
intermediation  role. 

Thus,  the  services  that  may  be 
provided  by  an  export  tradii^  company 
imder  the  regulations  are  those  types  of 
services  listed  in  the  definition  ol 
"export  trade  services"  in  the  statute. 
where  the  services  are  provided  in 
connection  with  trade  in  goods  and 
services  produced  by  others.  Consistent . 
with  the  regulation  the  export  trading 
company  could,  inter  alia,  provide 
transportation  insurance,  or  product 
liability  insurance  abroad,  for  goods  in 
international  trade;  travel  insurance 
related  to  international  transportation 
services  provided  by  others;  consulting 
services  promoting  or  facilitating  trade 
transactions;  marketing  goods  or 
services  produced  by  others,  inchiding 
brokering  insurance  on  risks  located 
abroad;  and  warehootng  services  for 
products  in  intematianal  trade. 

The  Board  finds  that  the  definition  of 
"export  trading  company"  contained  In 
the  regulation  is  consistent  with  the 
purposes  of  the  Act  and  does  not  hinder 
the  effective  operation  of  export  trading 
companies  in  wdiich  bank  bfrfding 
companies  may  invest.  The  alternative 
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statutory  interpretation  favored  by  some 
of  the  commentere  does  not  appear  to  be 
consistent  with  Congressional  intent 
and  would  authorize  bank  holding 
company  investments  in  business 
concerns  never  contemplated  by  the 
Congress  in  its  consideration  of  the 
legislation.  Accordingly,  the  Board 
retained  in  the  final  regulations  the 
definition  of  "export  trading  company" 
as  it  appeared  in  the  draft  regulations. 

Under  the  definition  of  "export  trading 
company"  in  the  regulations,  an  export 
trading  company  would  be  able  to 
engage,  in  addition  to  its  primary 
business  of  exporting,  in  activities 
related  to  importing,  third  party  and 
barter  trade  up  to  half  of  its  business.  In 
determining  whether  goods  are 
produced  in  the  United  States,  reference 
may  be  made  to  the  definitions  used  in 
preparing  the  Shipper's  Export 
Declaration  (a  Department  of  Commerce 
form)  for  domestic  merchandise  exports 
&om  the  United  States.  In  determining 
whether  services  are  "produced  in  the 
United  States,"  for  purposes  of  the 
BESA,  reference  may  be  made  generally 
to  the  concepts  apphed  by  the 
Department  of  Commerce  in  compiling 
the  U.S.  balance  of  payments  accounts 
as  to  services  exports,  following  the 
general  rule  that  services  performed  by 
U.S.  residents  for  non-U.S.  residents 
would  be  considered  covered  by  the 
term.  "United  States"  for  this  purpose 
has  the  same  meaning  as  that  in  Section 
103(^(6)  of  the  Export  Trading  Company 
Act  (15  U.S.C.  4002). 

A  number  of  the  comments  focussed 
on  aspects  of  the  requirement  that 
"more  than  half  of  the  export  trading 
company's  aimual  revenues  must  be 
derived  from  exports  or  facilitating 
exports.  Some  considered  the  test  too 
high.  One  commenter  considered  the 
required  percentage  of  export  activity 
contained  in  the  draft  regulations  to  be 
too  low.  In  addition,  many  commenters 
recommended  that  the  percentage  of 
export-related  revenues  be  assessed 
over  a  period  of  time  longer  than  the 
one-year  period  originally  provided  for 
in  the  regulation. 

The  Board  believes  that  the  test  that 
more  than  half  an  export  trading 
company's  revenues  should  be  export- 
related  is  consistent  with  the  purposes 
of  the  BESA,  and  is  not  so  rigid  as  to 
make  profitable  operation  of  an  export 
trading  company  impracticable. 
However,  in  order  to  allow  for  increased 
flexibility  for  an  export  trading  company 
to  adapt  to  unforeseen  changes  in 
market  conditions,  the  Board  decided  to 
liberalize  the  time  period  for  meeting  the 
test.  The  regulation  adopted  provides 
that  an  export  trading  company  must 


meet  the  test  on  a  biannual  rather  than 
on  an  annual  basis.  The  biannual  test 
will  be  measured  by  consecutive  two- 
year  periods  rather  than  by  a  two-year 
moving  average.  The  Board  expects  that 
where  the  requirement  is  not  met,  the 
export  trading  company  will  indicate  the 
reasons  for  noncompliance  and  develop 
and  implement  an  adequate  plan  for 
meeting  the  requirement. 

The  definition  of  "revenues"  was  also 
the  subject  of  some  discussion  by  the 
commenters.  The  draft  regulations 
defined  revenues  as  gross  revenues  of 
the  export  trading  company.  The  Board 
is  in  agreement  with  those  conunents 
that  pointed  out  that  use  of  "gross 
revenues"  as  the  measurement  for 
qualification  of  an  export  trading 
company  could  have  unintended  and 
somewhat  arbitrary  results,  depending 
upon  the  activities  of  a  particular  export 
trading  company.  For  example,  the 
revenues  generated  by  an  export  trading 
company's  buying  and  selling  of  goods 
on  a  "gross  revenues"  basis  would 
necessarily  have  a  much  greater  weight 
in  determining  whether  an  export 
trading  company  meets  the  "principally" 
test  than  revenues  generated  by  that 
export  trading  company's  provision  of 
services  on  a  fee  basis.  For  example,  a 
company  that  primarily  facilitates 
imports  but  also  does  some  exporting 
nonetheless  could  qualify  as  an  export 
trading  company.  "The  converse  also 
would  be  true.  Consequently,  the  Board 
decided  that  "revenues"  should  be 
deflned  in  the  regulations  to  include  net 
sales  revenues  from  the  trading  of  goods 
by  the  export  trading  company  for  its 
own  account  [i.e.,  the  gross  revenues 
received  from  the  sale  of  goods  less  the 
expenditures  made  for  the  goods),  and 
gross  revenues  derived  from  all  other 
activities  of  the  export  trading  company. 

Another  question  that  arose  regarding 
the  revenues  test  was  how  to  treat 
revenues  from  third  party  trade  or  from 
countertrade.  Some  of  the  comments 
recommended  that  third  party  trade 
revenues  not  be  included  in  the 
calculation  of  an  export  trading 
company's  revenues  for  purposes  of 
determining  whether  more  than  half  the 
export  trading  company's  business  is 
U.S.  export-related,  nor  that  revenues 
from  U.S.  imports  or  third  party  trade  in 
a  countertrade  transaction  be  so 
counted.  The  first  proposal  was  based 
on  the  reasoning  that  third  party  trade 
should  not  be  limited  in  the  same 
manner  that  import  activities  are  limited 
because  they  do  not  "reduce"  demand 
for  U.S.  products  in  the  same  way. 
However,  this  could  mean  that  an 
"export  trading  company"  could  be  a 
company  principally  engaged  In  third 


party  trade,  which  clearly  is  not  the 
intent  of  the  BESA.  The  argument  was 
made,  as  to  countertrade,  that  the 
importing  or  third  party  transaction  may 
be  the  only  way  that  a  U.S.  product  can 
be  exported  and  so  the  revenues  derived 
bom  the  Importing  or  third  party  trade 
component  of  countertrade  transactions 
should  not  be  counted  in  the  revenues 
test.  However,  Congress  appears  to 
have  intended  that  these  activities 
should  be  conducted  where  necessary  or 
useful  in  the  conduct  of  an  export 
trading  company's  primary  business  of 
exporting,  so  that  the  revenues 
generated  by  the  non-exporting 
activities  should  not  exceed  the  export 
trading  company's  export  revenues. 
Therefore,  the  Board  adopted  no 
changes  in  the  regulation  on  these 
points. 

Investments  and  Extensions  of  Credit 

A.  Limits  on  Amounts 

The  BESA  authorizes  banking 
organizations,  as  described  above,  to 
invest  in  export  trading  companies 
subject  to  certain  prudential  limits  on 
aggregate  fmancial  exposure  of  each 
organization  in  this  new  activity.  The 
regulations  include  the  statutory 
limitations  on  investment,  i.e.,  a  bank 
holding  company.  Edge  or  agreement 
corporation  or  bankers'  bank  may  invest 
a  total  of  five  per  cent  of  its 
consolidated  capital  and  surplus  in 
export  trading  companies.  An  Edge  or 
Agreement  corporation  not  engaged  in 
banking  [i.e.,  deposit-taking  in  the 
United  States  horn  unaffiliated  persons) 
may  invest  a  total  of  up  to  25  per  cent  of 
its  consolidated  capital  and  surplus  in 
export  trading  companies.  Reinvested 
dividends  by  the  investor  and  retained 
earnings  of  the  export  trading  company 
are  not  considered  an  "investment"  in 
determining  compliance  with  the 
investment  limitation. 

The  legislation  also  contains  certain 
restrictions  on  extensions  of  credit  by 
banking  organizations  to  affiliated 
export  trading  companies  and  their 
customers.  The  draft  regulation  limited 
the  amount  of  credit  that  an  investor 
could  extend,  directly  or  indirectly,  to  its 
affiliated  export  trading  company  or 
export  trading  companies  to  10  per  cent 
^  of  the  investor's  consolidated  capital 
and  surplus.  This  provision  elicited 
several  comments,  most  of  which 
objected  to  applying  the  10  per  cent  limit 
on  an  aggregate  basis  to  loans  to  all 
export  trading  companies  in  which  a 
bank  holding  company  invests.  The 
Board  believes  that  aggregate 
extensions  of  credit  to  all  export  trading 
companies  in  which  Un;  bank  holding 
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company  invests  is  the  only  reasonable 
interpretation  of  this  provision.  The 
contrary  interpretation  would  make  this 
prudential  limit  meaningless  since  a 
bank  holding  company  could  easily 
choose  to  conduct  its  export  trading 
company  activities  through  an  unlimited 
number  of  small,  e.g.,  single  service, 
companies  and  effectively  avoid  the 
statutory  limitation.  This  limitation  does 
not  appear  to  pose  any  immediate 
problems.  In  any  event,  the  Board  must 
report  to  Congress  by  October  8. 1984, 
on  its  experience  under  the  BESA. 
Should  it  develop  that  banking 
organization  involvement  in  export 
trading  companies  may  be  unduly 
hampered  by  such  a  lending  limitation, 
the  Board  will  consider  making 
appropriate  recommendations  for 
modifications  in  the  legislation. 

B.  Section  23A  of  the  Federal  Reserve 
ActC'FRA") 

A  major  area  of  comment  involving 
extensions  of  credit  was  the 
applicability  of  the  collateral 
requirements  of  section  23A  of  the  FRA 
to  covered  transactions  between  a  bank 
holding  company's  subsidiary  bank  and 
an  affiliated  export  trading  company. 
Most  of  the  comments  received  from  the 
industry  recommend  that  the  Board 
exempt  all  bank  extensions  of  credit  to 
an  export  trading  company  affiliate  from 
section  23A's  collateral  requirements. 
Some  of  the  reasons  given  for  this 
position  are:  that  it  is  virtually 
impossible  to  collaterahze  the  financing 
of  export  services;  that  in  the  start-up 
phase  an  export  trading  company  would 
probably  not  have  the  capital  against 
which  to  borrow;  and  that  the  export 
trading  companies  of  small  or  regional 
bank  hoRling  companies  with  limited 
access  to  financing  in  the  commercial 
paper  market  would  be  competitively 
disadvantaged. 

On  May  9.  the  Board  acted  on  the  first 
notification  by  a  bank  holding  company 
under  the  BESA  in  which  the  bank 
holding  company  requested  a  waiver  in 
certain  circumstances  from  the 
collateral  requirements  of  section  23A. 
The  Board  waived  the  section  23A 
collateral  requirements  in  the  following 
transactions:  where  the  bank  provides  a 
letter  of  credit  for  the  account  of  its 
affiliated  export  trading  company  or 
advances  funds  for  the  purchase  of 
goods  for  the  resale  of  which  the  export 
trading  company  has  a  firm  order  from  a 
bona  fide  customer,  and  where  the  bank 
has  a  security  interest  in  the  goods  or 
proceeds  from  the  sale  of  the  goods  at 
least  equal  in  value  to  the  letter  of  credit 
or  advance.  The  Board  concluded  that, 
with  this  waiver,  the  export  trading 
company  could  fmance,  through  its 


affiliated  bank,  the  purchase  of  goods  in 
which  it  is  trading  without  creating  an 
undue  risk  to  the  bank. 

The  Board  believes  that  the  granting 
of  the  limited  waiver  should  address 
many  of  die  concerns  raised  in  the 
public  comments  on  the  section  23A 
issue.  With  such  a  waiver,  the  major 
export  trading  company  activities 
requiring  substantial  amounts  of 
Hnancing  could  in  fact  be  financed  by 
the  affiliated  bank,  and  this  method 
could  be  used  by  large  or  small  bank 
holding  companies  alike.  The  Board 
accordingly  adopted  a  regulation 
incorporating  this  type  of  waiver.  The 
Board  may  grant  additional  waivers 
from  the  section  23A  collateral 
requirements  based  on  specific  requests. 

C.  Preferential  Lending 

In  addition  to  limiting  the  financial 
risk  to  affiliated  banks  by  limiting  the 
investor's  financial  exposure  in  export 
trading  companies,  the  legislation 
contains  a  further  provision  specifically 
intended  to  mitigate  potential  conflicts 
of  interests  and  associated  risks  where  a 
banking  organization  is  linked  with  a 
commercial  venture.  A  bank  holding 
company  or  its  subsidiary  may  extend 
credit  to  an  affiliated  export  trading 
company  or  its  customers  on  terms  no 
more  favorable  than  those  afforded 
similar  borrowers  in  similar 
circumstances.  The  proposed  regulation 
provided  that  the  term  "customer" 
includes  affiliates  of  the  customer  in 
order  to  prevent  potential  evasions  of 
the  purpose  of  this  statutory  provision. 

The  proposed  regulation  also  applied 
the  foregoing  Hmitation  on  preferential 
lending  to  extensions  of  credit  by  a  bank 
holding  company  to  a  co-investor  with 
at  least  a  10  percent  interest  in  an 
export  trading  company  or  to  affiliates 
of  the  co-investor.  The  Board  is 
concerned  that  joint  ventures, 
particularly  between  banking  and 
nonbanking  organizations,  create  a 
serious  potential  for  conflicts  of  interest 
and  concentration  of  economic 
resources.  However,  the  Board 
recognizes  that  the  legislation 
specifically  authorizes  joint  ventures 
both  between  banking  oi^ganizations  and 
between  banking  and  nonbanking 
organizations.  The  limitations  contained 
in  the  regulations  on  preferential 
lending,  which  are  designed  to  reduce 
potential  conflicts  of  interest  and 
unsound  banking  practices  that  might 
result  from  joint  venture  export  trading 
companies,  do  not  in  any  way  affect  the 
ability  of  the  bank  holding  company  or 
its  affiliated  banks  to  offer  to  the  esport 
trading  company,  its  oustomers,  or  a  co- 
investor  any  rate  that  is  based  on  the 
established  creditworthiness  of  the 


borrower.  Rather,  the  provision  merely 
incorporates  principles  of  sound  banking 
practice. 

The  Reser\'e  Banks'  comments 
express  the  view  that  since  all 
preferential  lending  is  undesirable,  the 
prohibition  should  apply  to  all 
transactions  and  the  reference  to  a  10 
percent  minimum  interest  of  a  co- 
investor  should  be  deleted.  Although  the 
Board  agrees  that  all  preferential 
lending  is  undesirable,  the  Board 
nonetheless  believes  that  a  10  percent 
minimum  interest  in  an  export  trading 
company  is  a  reasonable  threshhold  for 
closer  scrutiny  of  transactions  and  the 
regulatory  requirement  need  not  be 
changed. 

Several  commenters  considered  the 
preferential  lending  restrictions  as 
inordinately  burdensome  from  an 
administrative  standpoint.  In  light  of 
these  comments,  the  Board  determined 
that  affiliate  of  an  export  trading 
company's  customers  need  not  be 
included  in  the  preferential  lending 
prohibition  in  the  regulation.  Of  course, 
if  it  were  to  become  apparent  that  the 
prohibition  on  preferential  lending  was 
being  evaded  through  loans  to  an 
affiliate  of  an  export  trading  company's 
customer,  appropriate  enforcement 
action  could  be  taken  at  that  time. 

In  response  to  one  comment 
concerning  possible  problems  with 
extraterritorial  application  of  the 
regulations  where  a  foreign  banking 
organization  subject  to  the  BESA  invests 
in  an  export  trading  company,  the  Board 
notes  that  the  preferential  lending 
restrictions  apply  only  to  US.  activities 
of  foreign  banks. 

Nodflcatioa  Procadtires 

Commenters  suggested  various 
criteria  as  a  basis  for  allowing  general 
consent  procedures.  The  Reserve  Banks 
generally  were  opposed  to  adoption  of 
general  consent  procedures  at  this  time. 
The  Board  concluded  that  on  balance 
the  establishment  of  such  procedures 
would  be  premature  until  more 
experience  with  bank  involvement  in 
export  trading  companies  is  obtained, 
and  the  Board  intends  to  reconsider  this 
issue  after  some  reasonable  experience 
has  been  gained  in  the  export  trading 
company  notification  process,  no  later 
than  one  year  from  the  effective  date  of 
these  regulations. 

The  Board  has  deleted  the  reference 
in  the  regulations  to  the  information 
required  in  notifications  under  the 
BESA.  In  considering  the  pending  and 
completed  notices  to  date,  identification 
of  activities  by  Standard  Industrial 
Classification  has  been  found  to  be 
unnecessary.  Further,  the  use  of  the 
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Subpart  A.  Regulation  K  checklist  for 
Proposed  Investments  (Attachment  E  to 
Board  Form  F.R.  K-1)  has  been  a 
suitable  vehicle  for  obtaining  needed 
information.  The  Board  also  deleted  the 
activity  "freight  forwarding"  from  the 
list  of  activities  for  which  a  subsequent 
notification  to  the  Board  is  required  if 
the  activity  was  not  included  in  the 
bank  holding  company  investor's 
original  notice.  Upon  closer  review  of 
the  activity,  it  was  determined  that  the 
potential  risks  associated  with  that 
activity  should  not  necessitate  the 
subsequent  notice  requirement. 
Finally,  a  signiHcant  issue  in 
connection  with  notifications  of 
proposed  investments  in  export  trading 
companies  was  presented  to  the  Board 
with  the  proposed  regulations.  It  was 
noted  that  the  proposed  leveraging 
ratios  of  export  trading  companies 
should  be  carefully  examined  in 
connection  with  notifications  and  in 
subsequent  supervision  of  the  bank 
holding  companies.  This  is  especially 
true  where  the  company  is  engaged  in 
trading  and  where  the  bank  holding 
company's  investment  in  the  export 
trading  company  is  significant.  Capital 
adequacy  is  a  critical  determinant  of 
financial  strength  of  the  export  trading 
company  and  its  ability  to  withstand 
unexpected  adverse  developments  so  as 
not  to  affect  the  financial  resources  of 
the  parent  holding  company  or  the 
safety  and  soundness  of  affiliated 
banks.  Capital  adequacy  of  the  export 
trading  company  also  serves  to  assure 
competitive  equality  of  bank-affihated 
companies  with  companies  that  do  not 
have  the  benefit  of  bank  affiliation. 
Accordingly,  the  Board  will  consider  the 
capital  adequacy  of  an  export  trading 
company  as  an  important  factor  to  be 
taken  into  account  in  determining 
whether  to  disapprove  a  proposed  bank 
holding  company  investment.  The  Board 
will  consider  adopting  industry-wide 
capital  standards  generally  for  bank- 
affiliated  export  trading  companies 
based  on  the  Board's  further  experience 
with  specific  notifications  of  proposed 
investments  [e.g.,  after  considering 
approximately  a  dozen  such  notices  but 
no  later  than  one  year  after  adoption  of 
these  regulations).  In  the  interim. 
banking  organizations  considering 
investments  in  export  trading  companies 
will  be  able  to  obtain  guidance 
regarding  the  Board's  policies  on  capital 
adequacy  for  export  trading  companies 
in  the  context  of  Board  actions  on 
individual  notices. 

Bank  holding  company  investment  in 
'export  trading  companies  also  raises  the 
need  to  review  the  adequacy  of  the 
capital  of  the  parent  organization. 


Where  a  bank  holding  company  seeks  to 
expand  its  activities  and  operations 
through  an  export  trading  company,  the 
Board  will,  in  evaluating  the  proposed 
investment,  also  address  the  capital 
adequacy  of  the  holding  company. 

The  foregoing  discussion  constitutes 
the  analysis  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  604). 

List  of  Subjects  in  12  CFR  Part  211 

Banks,  banking,  Federal  Reserve 
System.  Foreign  Banking,  Investments. 
Reporting  and  recordkeeping 
requirements. 

Pursuant  to  its  authority  under  section 
5  of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1844),  the  Board  proposes  to 
amend  12  CFR  Part  211  by  adding  a  new 
Subpart  C  reading  as  follows: 

PART  21 1— INTERNATIONAL 
BANKING  OPERATIONS 


Subpart  C — Export  Trading  Companies 

21131 
211.32 
211.33 
211.34 


Authority,  purpose  and  scope. 

Definitions. 

Investments  and  extensions  of  credit. 

Procedures  for  filing  and  processing 


UMI 


notices. 

Authority:  Federal  Reserve  Act  (12  U.S.C. 
221  etseq.y.  Bank  Holding  Company  Act  of 
1956.  as  amended  (12  U.S.C.  1841.  etseq.):  the 
International  Banking  Act  of  1978  (Pub.  L  95- 
369:  92  Stat.  607;  12  U.S.C.  3101  et  seq.]:  and 
the  Bank  Export  Services  Act  (Title  U,  Pub.  L 
97-290, 96  Stat.  1235  (1982)). 


Subpart  C— Export  Trading  Companies 

9  21 1.31    Authority,  purpose  and  scope. 

(a)  Authority.  This  Subpart  is  issued 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board")  under 
the  authority  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12 
U.S.C.  1841  et  seq.)  ("BHC  Act")  and  the 
Bank  Export  Services  Act  (Title  II.  Pub. 
L.  97-290.  96  Stat.  1235  (1982))  ("BESA"). 

(b)  Purpose  and  scope.  This  Subpart  is 
in  furtherance  of  the  purposes  of  the 
BHC  Act  and  the  BESA.  the  latter 
statute  being  designed  to  increase  U.S. 
exports  by  encouraging  investments  and 
participation  in  export  trading 
companies  by  bank  holding  companies 
and  the  specified  investors.  The 
provisions  of  this  Subpart  apply  to:  (1) 
Bank  holding  companies  as  defined  in 
section  2  of  the  BHC  Act  (12  U.S.C. 
1841(a)):  (2)  Edge  and  Agreement 
corporations,  as  described  in  9  211.1(b) 
of  this  Part,  that  are  subsidiaries  of  bank 
holding  companies  but  are  not 
subsidiaries  of  banks;  (3)  bankers'  banks 
as  described  in  section  4(c)(14)(F)(iii)  of 
the  BHC  Act  (12  U.S.C. 


1843(c)(14){F)(iii)):  and  (4)  foreign 
banking  organizations  as  defined  in 
9  211.23(a)(2)  of  this  Part.  These  entities 
are  hereinafter  referred  to  as  "eligible 
investors." 

9  211.32    Oefinitlone. 

The  definitions  of  9  211.2  in  Subpart  A 
apply  to  this  Subpart  subject  to  the 
following: 

(a)  "Export  trading  company"  means  a 
company  that  is  exclusively  engaged  in 
activities  related  to  international  trade 
and,  by  engaging  in  one  or  more  export 
trade  services,  derives  more  than  one- 
half  its  revenues  in  each  consecutive 
two-year  period  from  the  export  of,  or 
from  facilitating  the  export  of,  goods  and 
services  produced  in  the  United  States 
by  persons  other  than  the  export  trading 
company  or  its  subsidiaries.  For 
purposes  of  this  subsection,  revenues 
shall  include  net  sales  revenues  from 
exporting,  importing,  or  third  party  trade 
in  goods  by  the  export  trading  company 
for  its  own  account  and  gross  revenues 
derived  from  all  other  activities  of  the 
export  trading  company. 

(b)  The  terms  "bank."  "company"  and 
"subsidiary"  have  the  same  meanings  as 
those  contained  in  section  2  of  the  BHC 
Act  (12  U.S.C.  1841). 

§  21 1 .33    Investments  and  extensions  of 
credit 

(a)  Amount  of  Investments.  In 
accordance  with  the  procedures  of 
9  211.34  of  this  Subpart,  an  eligible 
investor  may  invest  no  more  than  five 
per  cent  of  its  consolidated  capital  and 
surplus  in  one  or  more  export  trading 
companies,  except  that  an  Edge  or 
Agreement  corporation  not  engaged  in 
banking  may  invest  as  much  as  25  per 
cent  of  its  consolidated  capital  and 
surplus  but  no  more  than  five  per  cent  of 
the  consolidated  capital  and  surplus  of 
its  parent  bank  holding  company. 

(b)  Extensions  of  credit. 

(1)  Amount.  An  eligible  investor  in  an 
export  trading  company  or  companies 
may  extend  credit  directly  or  indirectly 
to  the  export  trading  company  or 
companies  in  a  total  amount  that  at  no 
time  exceeds  10  per  cent  of  the 
investor's  consolidated  capital  and 
surplus. 

(2)  Terms.  An  eligible  investor  in  an 
export  trading  company  may  not  extend 
credit  directly  or  indirectly  to  the  export 
trading  company  or  any  of  its  customers 
or  to  any  other  investor  holding  10  per 
cent  or  more  of  the  shares  of  the  export 
trading  company  on  terms  more 
favorable  than  those  afforded  similar 
borrowers  in  similar  circumstances,  and 
such  extensions  of  credit  shall  not 
involve  more  than  the  normal  risk  of 
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repayment  or  present  other  unfavorable 
features.  For  the  purposes  of  this 
provision,  an  investor  in  an  export 
trading  company  includes  any  affiliate 
of  the  investor. 

(3)  Collateral  requirements.  Covered 
transactions  between  a  bank  and  an 
affiliated  export  trading  company  in 
which  a  bank  holding  company  has 
invested  pursuant  to  this  Subpart  are 
subject  to  the  collateral  requirements  of 
section  23A  of  the  Federal  Reserve  Act 
(12  U.S.C.  371c),  except  where  a  bank 
issues  a  letter  of  credit  or  advances 
funds  to  an  afRliated  export  trading 
company  solely  to  finance  the  purchase 
of  goods  for  which: 

(i)  The  export  trading  company  has  a 
bona  fide  contract  for  the  subsequent 
sale  of  the  goods;  and 

(ii)  The  bank  has  a  security  interest  in 
the  goods  or  in  the  proceeds  fit)m  their 
sale  at  least  equal  in  value  to  the  letter 
of  credit  or  the  advance. 

§211.34    ProcedurM  f or  ftHng  and 
processing  notices. 

(a)  Filing  notice. — (1)  Prior  notice  of 
investment.  An  eligible  investor  shall 
give  the  Board  60  days'  prior  written 
notice  of  any  investment  in  an  export 
trading  company. 

(2)  Subsequent  notice.  An  eligible 
investor  shall  give  the  Board  60  days' 
prior  written  notice  of  changes  in  the 
activities  of  an  export  trading  company 
that  is  a  subsidiary  of  the  investor  if  the 
export  trading  company  expands  its 
activities  beyond  those  described  in  the 
initial  notice  to  include:  (1)  Taking  title 
to  goods;  (ii)  product  research  and 
design;  (iii)  product  modification;  or  (iv) 
activities  not  specifically  covered  by  the 
list  of  services  contained  in  section 
4(c)(14)(F)(ii)  of  the  BHC  Act.  Such  an 
expansion  of  activities  shall  be  regarded 
as  a  proposed  investment  under  this 
Subpart. 

(b)  Time  period  for  Board  action.  (1)  A 
proposed  investment  that  has  not  been 
disapproved  by  the  Board  may  be  made 
60  days  after  the  Reserve  Bank  accepts 
the  notice  for  processing.  A  proposed 
investment  may  be  made  before  the 
expiration  of  the  60-day  period  if  the 
Board  notifies  the  investor  in  writing  of 
its  intention  not  to  disapprove  the 
investment. 

(2)  The  Board  may  extend  the  60-day 
period  for  an  additional  30  days  if  the 
Board  determines  that  the  investor  has 
not  furnished  all  necessary  information 
or  that  any  material  information 
furnished  is  substantially  inaccurate. 
The  Board  may  disapprove  an 
investment  if  the  necessary  information 
is  provided  within  a  time  insufficient  to 
allow  the  Board  reasonably  to  consider 
the  information  received. 


(3)  Within  three  days  of  a  decision  to 
disapprove  an  investment,  the  Board 
shall  notify  the  investor  in  writing  and 
state  the  reasons  for  the  disapproval. 

By  order  of  the  Board  of  Governors,  June  Z, 
1983. 

William  W.  WUes. 

Secretary  of  the  Board. 
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DEPARTMENT  OF  COMMERCE 
inteiTMtionat  Trade  Administration 
15  CFRl>art  386 
[Dodcst  No.  30518-92] 

Amendment  to  Procedure  for 
Shipments  Exempt  From  Stiipper's 
Export  Declarations 

aqency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  general  export  clearance 
provisions  (S  386.1)  of  the  Export 
Administration  Regulations  are  revised 
to  require  fi-eight  forwarders  only,  who 
are  exempt  bom.  individual  Shipper's 
Export  Declaration  (BED)  filing 
requirements  because  they  are 
authorized  to  report  monthly,  to  include 
general  license  symbols  or  validated 
license  numbers  and  expiration  dates  on 
bills  of  lading  or  other  loading 
documents.  'This  revision  removes  this 
requirement  for  exporters,  because  the 
Office  of  Export  Administration  and 
Office  of  Export  Enforcement  approve 
an  exporter  before  authority  is  granted 
to  use  the  SED  monthly  reporting 
procedure,  and  carriers  because  they 
will  continue  to  receive  SEDs  or 
annotated  loading  documents  and  make 
them  available  for  inspection  with  the 
cai^o  as  required. 

EFFecnvE  DATt  June  8, 1983.  This  rule 
may  be  further  revised  in  light  of  any 
comments  received.  Comments  must  be 
received  by  August  8, 1983. 
addresses:  Written  comments  (five 
copies  when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  Director,  Operations 
Division,  P.O.  Box  273,  Office  of  Export 
Administi-ation,  Washington,  D.C.  20044. 

The  public  record  concerning  these 
regulations  may  be  inspected  at  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001B,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Archie  Andrews,  Director, 
Exporters'  Service  Staff,  Office  of  Export 
Administration  (Telephone:  (202)  377- 
5247  or  377-4811). 

SUPPLEMENTARY  INPOIWATION: 

Substance  of  Regulations 

To  reduce  export  paperwork 
requirements,  the  monthly  SED 
procedure  was  first  announced  by  the 
Bureau  of  the  Census  on  August  3, 1968 
(33  FR  11076)  and  further  expanded  on 
October  5, 1981  (46  FR  48960).  This 
procedure  permits  exporters  carriers, 
forwarders,  or  brokers  to  obtain 
authorization  to  file  a  monthly  report  of 
exports  in  lieu  of  individual  Shipper's 
Export  Declarations. 

On  October  21, 1982  (47  FR  46845), 
OEA  revised  the  monthly  SED 
procedure  to  require  that  the  Export 
Administration  general  license  symbol 
or  validated  license  number  and 
expiration  date  be  included  on  the  bill  of 
lading,  air  waybill,  house  air  waybill,  or 
other  loading  document  so  that  ITA  and 
and  Customs  officials  can  ensure  that 
the  exporter  has  a  current  and 
applicable  general  or  validated  license, 
lids  rule  now  amends  that  requirement 
so  that  where  formerly  exporters, 
forwarders,  carriers,  or  brokers  were 
asked  to  supply  the  information 
described  above,  now  only  forwarders 
or  brokers  who  are  authorized  to 
transmit  SED  information  directly  to  the 
Census  Bureau  monthly,  and  thus  be 
exempt  fitim  the  individual  SED  filing 
requirement,  must  supply  it 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  98- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act")  this  rule  is  exempt  from  die  public 
participation  in  rulemaking  procedures 
of  the  Administration  Procedure  Act 
However,  because  of  the  importance  of 
the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b]  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  comment  period.  Accordingly, 
interested  persons  who  desire  to 
cxtmment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 

2.  lliis  rule  will  result  in  a  slight 
reduction  in  the  paperwork  burden  on 
the  public  under  the  Paperwork 


•  Ji 
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Reduction  Act  of  1980. 44  U.S.C.  3501  et       PART  386— {AMENDED] 


seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354.  5  U.S.C 
app.  601  et  seq.). 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193,  February  IS, 
1981]  "Federal  Regulation." 

The  period  for  submission  of 
comments  will  close  August  8, 1983.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  the  Oeparbnent  in  the  development 
of  fmal  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
PubUc  conunents  that  are  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  Hnal  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these' 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001B,  U.& 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer  at  the  above 
address  or  by  calling  (202)  377-3031. 

List  of  Subjects  in  15  CFR  Part  386 

Exports. 


Accordingly,  the  Export  Aministmtion 
Regulations.  Part  386  (15  CFR  Part  386  et 
seq.)  are  amended  to  revise  S  386.1(c)(2). 
the  introductory  paragraph,  and  (d)(2)  as 
follows: 

§386.1    General  axport  clearance 
requirements. 
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(c)  *  •  ♦ 

(2)  Exceptions  from  Shipper's  Export 
Declarations.  All  parties  exempt  from 
filing  a  Shipper's  Export  Declaration  are 
required  by  the  Bureau  of  the  Census 
Foreign  Trade  Statistics  Regulations,  15 
CFR  30.50,  to  make  a  statement  on  the 
bill  of  lading,  air  waybill,  or  other 
loading  document  describing  the  basis 
for  the  exemption  and  referencing  the 
specific  section  of  the  Foreign  Trade 
Statistics  Regulations  where  the 
exemption  is  provided.  If  the  exemption 
is  based  on  value  and  destination,  no 
reference  to  the  specific  section 
containing  the  exemption  need  be  made. 
All  forwarders  or  brokers  exempt  from 
filing  an  individual  Shipper's  Export 
Declaration  in  accordance  with  monthly 
reporting  procedures  (FTSR  15  CFR 
30.39)  on  behalf  of  exporters  not 
otherwise  exempted  from  the  Hling 
requirement  must  also  include  on  the 
bill  of  lading,  air  waybill  (including 
house  air  waybill),  or  other  loading 
document,  in  those  instances  when  a 
license  is  required,  the  Export 
Administration  general  license  symbol 
or  validated  Hcense  number  and 
expiration  date.  This  requirement 
applies  to  any  bill  of  lading  or  other 
loading  document  including  one  issued 
by  a  consolidator  (indirect  carrier)  for 
an  export  included  in  a  consolidated 
shipment.  However,  this  requirement 
does  not  apply  to  a  "master"  bill  of 
lading  or  other  loading  document  issued 
by  a  carrier  to  cover  a  consolidated 
shipment.  The  bill  of  lading  or  other 
loading  document  shall  be  available  for 
inspection  along  with  the  goods  or  data 
prior  to  lading  on  the  carrier.  A 
Declaration  is  not  required  for 

(d)  *  *  * 

(2)  Shipments  for  which  individual 
Declarations  are  not  required.  When  an 
export  to  a  foreign  country  is  made  in 
transit  through  Canada,  and  the 
shipment  is  one  for  which  an  individual 
Shipper's  Export  Declaration  is  not 
required  because:  (i)  The  forwarder  or 
broker  is  authorized  to  report  export 
information  to  Census  by  means  other 
than  an  individual  Shipper's  Export 
Declaration,  or  (ii)  the  shipment 
qualifies  for  a  specific  exemption  (listed 
in  Subpart  D  of  the  Census  Bureau 


Foreign  Trade  Statistics  Regulations), 
the  forwarder  or  broker  must  include 
license  information  on  his  bill  of  lading 
or  other  loading  dociunent  as  directed  in 
S  386.1(c)(2).  The  property  annotated  bill 
of  lading  or  other  loading  document, 
along  with  the  license  authorization, 
when  required,  shall  be  displayed  to  the 
Canadian  Customs  authorities  at  the 
Canadian  port  of  entry  and  a  copy 
provided,  if  requested  by  the  Canadian 
authorities. 

(Sec.  13  and  IS.  Pub.  L.  96-72.  93  Stat.  503.  SO 
U.S.C.  app.  2401  el  seq.:  Executive  Order  No. 
12214  (45  FR  29783.  May  6, 1980);  Department 
Organization  Order  10-3  (45  FR  6141.  January 
25. 1980);  International  Trade  Administration 
Organization  and  Function  Order  41-1  (45  FR 
11862.  February  22. 1980)  and  41-4  (45  FR 
65003.  October  1, 1980)) 
Dated:  May  16. 1983. 
lohn  IC  Boidock, 

Director,  Office  of  Export  Administration. 
International  Trade  Administration. 

|FR  Doc  S3-1S382  Filed  »-7-83^  B:4S  am) 
«UJNO  CODE  3S10-29-M 


15  CFR  Part  399 

[Docket  No.  30520-93] 

CCL  Amendments:  Inorganic 
Chemicals 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration.  Commerce. 
action:  Final  rule. 

summary:  The  Office  of  Export 
Administration  maintains  the 
Commodity  Control  List  (CCL)  which 
includes  all  commodities  controlled  for 
export  by  the  U.S.  Department  of 
Commerce.  This  rule  amends  CCL  Entry 
4778B  by  deleting  references  in  that 
Entry  to  provisions  of  General  License 
GLV,  a  hcense  that  does  not  apply  to  the 
export  of  inoiganic  chemicals  described 
in  Entry  4778B  of  the  CCL 
date:  Effective  June  8. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Andrews.  Director,  Exporters' 
Service  Staff  (Telephone:  (202)  377- 
4811). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L  98- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  publi*: 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
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on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seg. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193.  February  19, 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Part  399 

Exports. 

PART  399— [AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

ECCN  4778B— {Amended] 

ECCN  4778B  of  the  Commodity 
Control  List  (Supplement  No.  1  to 
S  399.1)  is  amended  by  revising  in  the 
"List  of  Inorganic  Chemnicals  .  .  ."  the 
phrase  "§§  371.16  and  371.5(d)"  to  read 
"§  371.16"  and  by  revising  the  phrase 
"General  Licenses  G-NNR  and  GLV"  to 
read  "General  License  G-NNR." 

(Sees.  13  and  IS,  Pub.  L  96-72,  93  Stat.  SOS,  50 
U.S.C.  app.  section  2401  et  seq.;  E.O.  No. 
12214  (4S  FR  29783.  May  6, 1980)) 

Dated:  May  16, 1983. 
)ohn  K.  Boidock, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 

[FR  Doc  S3-1S383  Filed  6-7-83: 8:4S  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  242b 

General  Procedures  and  Delegations 
of  the  Board  of  Regents  of  the 
Uniformed  Services  University  of  the 
Health  Sciences 

AQENCY:  Uniformed  Services  University 
of  the  Health  Sciences,  Department  of 
Defense. 
action:  Final  rule. 

summary:  This  document  amends  the 
General  Procedures  and  Delegations  of 
the  Uniformed  Services  University  of  the 


Health  Sciences  to  change  the  structure 

of  the  Administrative  Affairs  and 

Education  Affairs  Committees  of  the 

Board  of  Regents. 

EFFECnvE  date:  May  26, 1983. 

address:  General  Coimsel,  Uniformed 

Services  University  of  the  Fiealth 

Sciences,  4301  Jones  Bridge  Road, 

Bethesda.  Maryland  20014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merel  P.  Glaubiger,  General  Counsel, 

202/295-3028. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-36169  published  in  the  Federal 
Register  on  December  20, 1977  (42  FR 
63775)  the  Uniformed  Services 
University  of  the  Health  Sciences 
published  General  Procedures  and 
Delegations  of  the  Board  of  Regents  of 
the  Uniformed  Services  University  of  the 
Health  Sciences.  This  was  amended  in 
FR  Doc.  78-28367  pubUshed  in  the 
Federal  Register  on  October  10, 1978  (43 
FR  46531)  to  alter  the  number  and 
responsibilities  of  officers  reporting  to 
the  Dean  of  the  University  (Ih-esident), 
in  FR  Doc.  81-8774  published  in  the 
Federal  Register  on  March  23, 1981  (46 
¥R  18024)  to  realign  certain  functions  of 
officers  reporting  to  the  Dean  of  the 
University  (President),  and  in  FR  Doc. 
82-15200  published  in  the  Federal 
Register  on  June  4, 1982  (47  FR  25297)  to 
add  one  officer  reporting  to  the  Dean 
(President)  of  the  University.  The 
purpose  of  this  amendment  is  to  change 
the  structure  of  the  Administrative 
Affairs  and  Educational  Affairs 
Committees. 

Because  this  rule  relates  solely  to 
matters  of  University  organization  and 
procedure,  notice  of  proposed 
rulemaking  and  public  participation  in 
the  rulemaking  are  not  required  by  Part 
296  of  this  title. 

List  of  Subjects  in  32  CFR  Part  242b 

Medical  and  dental  schools, 
Uniformed  Services. 

PART  242t>— GENERAL  PROCEDURES 
AND  DELEGATIONS  OF  THE  BOARD 
OF  REGENTS  OF  THE  UNIFORMED 
SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Accordingly,  pursuant  to  the 
Uniformed  Services  Health  Professions 
Revitalize tion  Act,  Section  552  of  Title  5 
of  the  United  States  Code,  and 
§  242b.8(a)  of  this  Title,  the  Board  of 
Regents  of  the  Uniformed  Services, 
University  of  the  Health  Sciences, 
amends  Par  242b  of  this  title  by 
amending  S  242b.6  by  removing 
§  242b.6(a)(2),  amending  $  242b.6(a)(3), 
renumbering  8  242b.6(a)(3)  and  (4)  to 
§  242b.6(a)(2)  and  (3),  and  amending 
$  242b.6(g)  and  (h)  as  follows: 


§242b.6    CommittMs. 

(&)  Standing  committees.  [\)  *  •   * 

(2)  The  conunittees  shall  meet  at  th« 
call  of  the  Committee  Chairman. 

(3)  Permanent  minutes  of  all  meetings 
shall  be  kept,  and  shall  be  open  for 
inspection  to  all  Regents. 

(g)  Educational  Affairs  Committee. 
This  Committee  shall  make 
recommendations  to  the  Board  on 
academic  matters  referred  to  the 
Committee  by  the  Chairman  of  the 
Board,  including  the  administration  of 
student  and  faculty  academic  affairs. 

(h)  Administrative  Affairs  Conunittee. 
This  Committee  shall  make 
recommendations  to  the  Board  on  all 
budget  and  other  matters  relating  to  the 
fiscal  and  general  business  management 
of  the  University,  on  the  planning  for 
and  general  development  of  the 
University,  and  on  construction, 
maintenance  and  repair  of  the  buildings, 
grounds  and  utilities  of  the  University, 
referred  to  the  Conunittee  by  the 
Chairman  of  the  Board. . 

Dated:  June  3, 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  SS-ISaeS  RIed  S-7-SS:  8:46  ami 
MLUNO  CODE  M10-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 
(OPP-250044;  PH-FRL  237S-1) 

Regulations  for  ttw  Enforcement  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act;  Notification  to  ttie 
Secretary  of  Agriculture  of  a  Final 
Regulation  on  Conditional  Registration 

agency:  Environmental  l>rotection 

Agency  (EPA). 

action:  Rule  related  notice. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  final  regulation  to  govern 
the  conditional  registration  of  pesticide 
products  which  are  identical  or 
substantially  similar  to  those  currently 
registered,  and  the  conditional 
registration  of  new  uses  of  existing 
pesticides  by  the  Agency.  This  action  is 
required  by  section  25(a)(2)(B)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
FOR  further  information  CONTACT 
Jean  M.  Frane,  Registration  Division 
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(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
1114C  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-0592). 

SUPPLatENTARY  INFORMATION:  Section 
25(a)(2)(B)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  final  regulation  at  least  30  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the  final 
regulation  within  15  days  after  receiving 
it.  the  Administrator  shall  issue  for 
publication  in  the  Federal  Register,  with 
the  final  regulation,  the  comments  of  the 
Secretary,  if  requested  by  the  Secretary, 
and  the  response  of  the  Administrator 
concerning  the  Secretary's  comments.  If 
the  Secretary  does  not  comment  in 
writing  within  15  days  after  receiving 
the  final  regulation,  the  Administrator 
may  sign  the  regulation  for  publication 
in  the  Federal  Register  anytime  after  the 

15-day  period.      

As  required  by  FIFRA  section  25(a)(3). 
a  copy  of  this  final  regulation  has  been 
forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

(Sec  25.  Pub.  L  92-516.  86  Stat.  973  aa 
amended:  (7  U.S.C.  136  et  seq.)) 

Dated:  May  31. 1983. 
Edwin  L.  (ohiiMMi, 
Director,  Office  of  Pesticide  Programs. 

)Fll  Doc.  83-15284  Piled  ft-7-83:  8:45  Hm| 
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40  CFR  Part  180 

IPP  2F2681/R566;  PH-Frl  2375-11 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctramicals  In 
or  on  Raw  Agricultural  Commodities 
Cross-linked  Polyurea-Type 
Encapsulating  Polymer  (AJachlor) 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  cross-linked 
polyurea-type  encapsulating  polymer 
formed  by  reacting  polymethylene 
polyphenyl-isocyanate  and  ' 

hexamethylene  diamine  when  used  for 
encapsulating  alachlor  for  use  on  certain 
raw  agricultural  commodities.  This 
regulation  was  requested  in  a  petition 
submitted  by  the  Monsanto  Company. 
EFFECTIVE  DATE:  Effective  on  June  8. 
1983. 
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address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St.,  SW.,  Washington.  D.C 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  Taylor.  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  Rm. 
245.  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  April  8. 1983  (48  FR  15002) 
which  announced  that  the  Monsanto 
Company,  1101 17th  St.,  NW.. 
Washington,  D.C.  20036,  had  submitted 
pesUcide  petition  2F2881  to  EPA.  The 
petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  cross-linked  polyurea-type 
polymer  formed  by  reacting 
polymethylene  polyphenylisocyanate 
(PAPI)  with  1,6-hexamethylenediamine 
(HMDA)  as  the  cross-linked  reactant 
when  used  for  encapsulating  alahlor  (2- 
chloro-7V-(2,6-diethyiphenyl)-.V- 
(methoxymethyl)  acetamide  for  use  on 
the  crops  dry  beans,  lima  beans,  peas, 
potatoes,  and  soybeans  before 
formation  of  edible  portions  of  the  crop. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevent  material  have  been 
evaluated.  Based  on  the  information 
submitted,  the  Agency  has  concluded 
that  the  close  structural  similarity  of  the 
polymer  to  the  presently  cleared 
polymers,  PAPI  with  toluene 
diisocyanatd  as  the  cross-Unked 
reactant  (cleared  under  40  CFR  180.1039) 
and  PAPI  mixed  with  sebacoyl  chloride 
and  a  mixture  of  ethylenediamine  and 
diethylenetriamine  (cleared  under  40 
CFR  180.1028),  indicates  that  there  is  no 
expection  of  signficant  toxicity  that     ' 
could  be  associated  with  the 
encapsulating  polymer  (PAPI  with 
HMDA  as  reactant). 

There  are  no  other  data  required  for 
this  exemption.  No  residues  are 
expected  from  the  encapsulating 
material  since  the  use  involves 
application  before  edible  parts  of  the 
crops  are  formed. 

There  are  no  regulatory  actions 
pending  against  the  encapsulating 
material  (polyurea-type  polymer)  and  no 
rebuttable  presumption  against 
registration  (RPAR)  criteria  have  been 
exceeded.  Since  there  are  no  residues  of 
the  encapsulating  material  expected  in 


the  subject  crops,  regulatory  action  is 
not  anticipated  in  the  case  of  the 
exemption.  Therefore,  no  analytical 
method  is  required.  Since  no  detectable 
residues  are  expected  in  the  crops  from 
the  use,  residues  are  not  expected  in 
meat  milk,  poultry,  or  eggs. 

The  encapsulating  material  is 
considered  useful  for  the  purpose  for 
which  the  exemption  is  sought  It  is 
concluded  that  the  exemption  would 
protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  23, 1983. 
Edwin  L.  Joiuisoo, 

Director.  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore.  40  CFR  Part  180  is 
amended  by  adding  a  new  i  180.1082  to 

read  as  follows: 

9180.1082    Cross-linked  polyurea-ty3 
encapsulating  polymer  (Aladilor); 
exemption  from  the  requirement  of  a 
tolerance. 

The  cross-linked  polyurea-type 
encapsulating  polymer  formed  by  the 
reaction  of  polymethylene 
polyphenylisocyanate  and 
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hexamethylene  diamine  is  exempted 
from  the  requirement  of  a  tolerance 
when  used  as  an  inert  capsulating 
material  for  formulations  of  alachlor  (2- 
chloro-j?V-(2,6-diethylphenyi)-/V- 
(methoxymethyl)  acetamide)  for  use  on 
the  crops  dry  beans,  lima  beans,  peas, 
potatoes,  and  soybeans,  when  applied  to 
the  soil  before  edible  portions  of  the 
crops  f(Hin. 

(Sec.  408(e],  68  Stat.  514  (21  U.S.C.  34a(aKe))) 

|FR  Doc.  83-14737  FiM  6-7-«S:  BrM  ubJ 
WLLIIM)  COOC  H6»«>-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-15 

[FPR  Amdt  231] 

Contract  Cost  Principles  and 
Procedures;  Cost  Prtnc^ile  on 
of  Fraud  Procsedings 

agency:  General  Services 

Administration 
action:  Final  rule. 


SUMMAHY:  This  amendment  adds  a  new 
cost  principle  dealing  with  the  cost  of 
defense  of  fraud  proceedings  to  the  cost 
principles  for  contracts  with  commercial 
organizations.  Hiis  cost  principle  is 
based  on  a  cost  principle  recently 
incorporated  in  the  Defense  Acquisition 
Regulation.  The  intended  effect  is  to 
make  unallowable  all  costs  incurred  in 
defense  of  criminal  or  civil  fraud 
proceedings  or  adminisbrative 
proceedings,  such  as  those  leading  to 
suspension  or  debarment,  when  the 
action  brought  by  the  Government 
results  in  a  conviction  or  judgment 
against  the  contractor,  a  decision  to 
debar  or  suspend,  or  is  resolved  by 
consent  or  compromise. 
EFFECTIVE  DATE:  July  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  T.  Van  Lierde.  Office  of 
Federal  Acquisition  &  Regulatory  Policy. 
Office  of  Acquisition  Policy  (202-523- 
4768). 

SUPPtXMENTARV  INFORMATION: 

List  of  Subjects  in  41  CFR  Part  1-15 

Cost  principles.  Government 
procurement. 

PART  1-15— [AMENDED] 

The  table  of  contents  for  Part  1-15  is 
amended  to  add  une  entry  under 
Subpart  1-15.2  as  follows: 

Sec. 

•        •         •        •        * 

1-1S.206-S3    Defense  of  fraud  proceedings. 


Subpart  1-15.2— Contracts  With 
Commercial  Organlrations 

Section  1-15.205-53  is  added  to  read 
as  follows: 

§  1-15.20S-53  Defense  of  fraud 
proceedings. 

(a)  Costs  incurred  in  connection  with 
defense  of  any:  (1)  Criminal  or  civil 
investigation,  grand  jiuy  proceeding  or 

.  prosecution,  (2)  civil  litigation,  or  (3) 
suspension,  debarment  or  other 
adininistrative  proceedings,  or  any 
combination  of  the  foregoing  broii^t  by 
the  Government  against  a  contractor,  its 
agent,  or  employee,  are  unallowable 
when  the  charges,  which  are  the  subject 
of  the  investigation,  proceedings,  or 
prosecution,  involve  fraud  on  the  part  of 
the  contractor,  its  agent,  or  employee,  as 
defined  in  paragraph  (b)  of  this  section, 
and  result  in  conviction  (including 
conviction  entered  on  a  plea  of  nolo 
contendere),  judgment  against  the 
contractor,  its  agent,  or  employee, 
decision  to  debar  or  suspend,  or  are 
resolved  by  consent  or  compromise. 

(b)  Fraud,  as  used  in  this  section, 
includes:  (1)  Acts  of  fraud  or  corruption 
or  attempts  to  defraud  the  Government 
or  to  corrupt  its  agents,  (2)  acts  which 
constitute  a  cause  for  debarment  or 
suspension  under  S  l-1.60&-2(a)  and 

9  l-1.606-2(a),  and  (3)  acts  which  violate 
the  False  Claims  Act,  31  U.S.C.  sections 
3729-3731.  or  the  Anti-Kickback  Act  41 
U.S.C.  sections  51  and  54. 

(c)  Costs,  as  used  in  this  section, 
include,  but  are  not  limited  to, 
administrative  and  clerical  expenses; 
the  costs  of  legal  services  performed  by 
in-house  or  private  counsel;  the  costs  of 
the  services  of  accountants,  consultants, 
or  others  retained  by  the  contractor  to 
assist  it;  the  salaries  and  wages  of 
employees,  offfcers.  and  directors;  and 
any  of  the  foregoing  costs  incurred  prior 
to  the  colnmencement  of  the  formal 
judicial  or  administrative  proceedings 
that  bear  a  direct  relationship  to  the 
proceedings. 

(d)  In  circumstances  where  the 
chaiges  of  fraud  are  resolved  by  consent 
or  compromise,  the  parties  may  agree  as 
to  the  extent  of  allowability  of  such 
costs  as  part  of  such  resolutioa 

(e)  Costs  which  may  be  imallowable 
under  paragraph  (a)  through  (d)  of  this 
section  shall  be  differentiated  and 
accounted  for  by  the  contractor  so  as  to 
be  separately  identifiable.  Dming  the 
pendency  of  any  proceeding  or 
investigation  covered  by  paragraph  (a) 
of  this  section,  the  contracting  officer 
should  generally  withhold  payment  of 
such  costs.  However,  the  contracting 
officer  may  in  appropriate 
circiunstances  provide  for  conditional 


payment  upon  provision  of  adequate 
security,  or  other  adequate  assurance, 
and  agreement  by  the  contractor  to 
repay  all  unallowable  costs,  plus 
interest  if  a  conviction  or  judgment  is 
rendered  against  it 

Note.— See  FPR  Temporary  Regulation  B5 
(45  FR  4388Z.  October  4. 1962)  for  FPR 
references  dealing  with  debannent  and 
suspension  in  paragraph  (bK2)  of  i  1-15.20S- 

53. 

(Sec  205(c).  63  Stat  390;  40  US.C.  466(c)) 

Dated-  May  31. 1963. 
RayKUae. 
Acting  Administrator  of  General  Servicer. 

|FK  Doc.  S»-1SS2B  FIM  6-7-83;  8:4$  mm] 
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FEDERAL  COMMUNICATIOf«S 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  Na  82-697;  RM-4171] 

Noncommsrdal  Educational  FM 
Stations  in  0)al  and  Sarrta  BarlMra, 
California;  Changss  Mads  in  Table  of 
Assignments 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Final  rule. 

StlMMARV:  This  action  amends  the  Table 
of  Channel  Assignments  under  the  U.S.- 
Mexico FM  Broadcast  Agreement  by 
assigning  Channel  208A  to  Ojai. 
California,  in  response  to  a  petition  filed 
by  Eugene  G.  White.  Jr.  and  denies  a 
counterproposal  filed  by  Radio 
Broadcast  Project  Coordinators.  La  Casa 
de  la  Raza.  to  assign  Channel  208A  to 
Santa  Barbara.  CaLfomia.  The 
assignment  could  provide  a  first 
nonconunerdal  educational  service  to 
OjaL 

date:  Effective  July  15. 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554 

FOR  FURTHER  MFORMATION  CONTACT: 
Joel  Rosenberg.  Mass  Media  Bureau. 
(202)  634-653a 

List  of  Subjects  in  47  CFR  Part  79 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Tenninated) 

in  tiie  matter  of  as  amendBenl  of 
§  73.504(a).  Table  of  Assignments. 
Nonconunerdal  Educational  FM  Stations 
(Ojai  and  SanU  Barbara. '  California);  BC 
Docket  No.  82-697,  RM-4171. 


'  This  comnunlty  hat  )>een  added  to  the  captioa 
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Adopted:  April  29, 1983. 
Released:  May  16. 1983. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  (47  FR 
45057.  published  October  13, 1982)       , 
proposing  to  amend  the  Table  of 
Channel  Assignments  under  the  U.S.A.- 
Mexico  ¥M.  Broadcast  Agreement, 
§  73.504(a]  of  the  Commission's  Rules, 
by  assigning  Channel  208A  to  Ojai, 
California,  in  response  to  a  petition  for 
rule  making  filed  by  Eugene  G.  White,  Jr. 
("petitioner").  The  purpose  of  this 
proposal  is  to  provide  Ojai  with  a  first 
noncommercial  educational  FM 
broadcast  service.  Petitioner  states  that 
he  will  operate  the  proposed  station  as  a 
non-profit,  noncommercial,  community- 
oriented  Christian  religious  broadcast 
facility.  Comments  and  a 
counterproposal  were  filed  by  Radio 
Broadcast  Project  Coordinators.  La  Casa 
de  !a  Raza  ("Project  Coordinators"). 
Petitioner  filed  reply  comments.  In  the 
Notice,  we  observed  that  the  proposal 
required  the  concurrence  of  the  Mexican 
government.  That  concurrence  has  been 
obtained. 

2.  Project  Coordinators  requests  the 
assignment  of  Channel  208A  to  Santa 
Barbara,  California,  stating  that  this 
would  result  in  noncommercial  i 

broadcast  service  to  a  greater  | 

population  than  would  a  grant  of 
petitioner's  request.  According  to  Project 
Coordinators,  only  two  noncommercial 
educational  FM  stations  serve  the  Santa 
Barbara  area,  with  Station  KCSB-FM 
serving  primarily  the  student  body  of  the 
University  of  California-Santa  Barbara 
and  Station  KSCA  (FM)  operating  as  a 
satellite  facility  for  the  University  of 
Southern  California.  Project 
Coordinators  indicates  that  a  typical 
Ojai  transmitter  location  could  reach 
only  a  limited  audience.  Project 
Coordinators  states,  without 
elaboration,  that  a  grant  of  its  request 
"would  be  more  compatible  and 
consistent  with  principles  instituted 
under  the  U.S.-Mexico  Treaty"  than 
would  a  grant  of  petitioner's  request.  It 
asserts  that  the  Ojai  area  is  served  by 
seven  radio  stations,  including  FM 
Station  KOVA  in  Ojai,  and  that  all 
address  local  issues.  This  is  contrasted 
to  Santa  Barbara,  whose  non- 
commercial audience,  it  is  claimed,  is 
only  partially  served  by  KCSB-FM  and 
(in  the  future)  by  KSCA.  According  to 
Project  Coordinators,  it  intends  to  create 
programs  and  to  manage  the  proposed 
station  so  as  to  reach  the  underserved 
minority  and  Hispanic  populations  of 
Santa  Barbara.  Project  Coordinators 
claims  that  its  intention  to  promote 
community-oriented  broadcasts  to  a 


large  population  would  best  serve  the 
public  interest. 

3.  Petitioner  indicates  that  Project 
Coordinators'  comments  having  been 
received  by  the  Commission  on 
November  29, 1982,  after  the  cut-off  date 
of  November  22,  should  not  be 
considered.  However  petitioner  states 
that  if  the  counterproposal  is  accepted, 
then  Ojai  should  be  favored.  In  this 
regard  the  petitioner  asserts  that  Santa 
Barbara  is  well  served  by  radio  stations 
and  that,  although  Ojai  does  receive 
radio  service,  he  intends  to  provide  a 
different  format  specifically  attuned  to 
local  community  needs.  Petitioner 
argues  that  Santa  Barbara,  being  large, 
is  best  suited  for  service  by  a  Class  B 
station.  As  for  Ojai's  population  being 
smaller,  petitioner  alleges  that  there  is 
no  minimum  population  requirement  for 
allocation  of  a  frequency  and  that  his 
proposed  transmitter  location  on  a 
nearby  mountain  top  would  not  result  in 
a  limited  signal,  as  described  by  Project 
Coordinators. 

4.  Responding  to  petitioner's  objection 
to  its  apparent  late  filing.  Project 
Coordinators  asserts  that,  on  November 
21, 1982,  it  mailed  its  response  from  a 
local  post  office  and  was  assured  that 
its  mailing  would  be  received  at  the 
Commission  on  November  22.  To 
support  this  claim.  Project  Coordinators 
proffers  a  copy  of  an  express  mail 
receipt. 

5.  Subsequently,  Project  Coordinators 
submitted  a  letter,  dated  January  27, 
1983  by  which  it  purports  to  make  up  for 
a  "deficiency"  in  its  earlier  filing  by 
stating  its  intention  to  apply  for  a 
license  if  a  frequency  is  allocated  to 
Santa  Barbara. 

6.  Initially,  we  note  that,  although 
Project  Coordinators'  comments  were 
received  after  the  cut-off  date,  those 
comments  will,  nevertheless,  be 
considered.  It  appears  that  Project 
Coordinators  made  a  good  faith  effort  to 
file  a  timely  response  to  the  Notice  and 
has  provided  evidence  to  that  effect.  For 
purposes  of  this  proceeding,  the 
evidence  that  Project  Coordinators 
submitted  its  comments  to  a  post  office 
on  November  21  and  requested  express 
mail  service  is  sufficient  for  acceptance. 

7.  The  Commission's  policy  regarding 
the  priorities  for  resolving  conflicting 
requests  for  FM  channels  is  contained  in 
Revision  of  FM  Assignment  Policies  and 
Procedures.  90  F.C.C.  2d  88  (1982).  This 
proceeding  did  not  specifically  refer  to 

S  73.504(a)  nor  did  it  address  matters 
uniquely  related  to  the  allocation  of 
noncommercial  educational  frequencies. 
We  have  been  unable  to  find  a  similar 
case  in  which  a  comparison  of 
communities  was  undertaken  under 


S  73.504(a].  Thus  we  have  not  developed 
specific  criteria  for  the  allocation  of 
noncommercial  educational  channels. 
Furthermore,  neither  party  has  cited 
precedent  regarding  the  criteria  to  be 
used.  Rather,  each  argues  for  their  own 
proposal  based  on  the  programming 
each  intends  to  provide.  However  since 
the  scope  of  this  proceeding  is  limited  to 
the  assignment  of  a  channel  to  a 
community  to  be  made  available  for 
application  to  any  interested  person,  we 
cannot  be  guided  by  particular 
programming  proposals.  Reliance  on 
such  matters  would  be  unjustifiable  at 
this  stage,  because  we  do  not  know  the 
identity  of  all  potential  applicants.  As 
an  allocations  matter,  we  generally 
favor  a  first  local  service  whether  it  be 
FM  (§  73.202(b)).  TV  (§  73.806(b))  or  AM 
(§  73.37).  The  allocation  of 
noncommercial  educational  channels 
has  been  treated  in  the  same  manner 
procedurally  and  substantively  for  drop- 
in  assignments.  The  comparative 
priorities  for  allocations  are  well 
established  in  Table  of  Assignment 
cases  and  we  see  no  reason  to  depart 
from  the  established  priorities  for  the 
noncommercial  educational  FM  service. 
Thus,  we  believe  the  approporiate 
criteria  to  be  used  are  the  priorities  set 
forth  in  Revision  of  FM  Assignment 
Policies  and  Procedures,  supra. 
Pursuant  to  that  policy,  communities 
lacking  a  first  noncommercial 
educational  channel  would  obtain  a 
priority.  Such  is  the  case  with  Ojai  while 
Santa  Barbara  has  two  non-commercial 
educational  channels  assigned.*  Thus,  in 
the  absence  of  any  overriding 
considerations,  priority  should  be  given 
to  Ojai  for  the  assignment  of  Channel 
208A. 

8.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1).  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61, 0.204(b)  and  0.283 
of  the  Commission's  rules,  it  is  ordered. 
That  effective  July  15, 1983,  the  Table  of 
Channel  Assignments  under  the  U.S.A.- 
Mexico  FM  Broadcast  Agreement 
(S  73.504(a)  of  the  Commission's  Rules 
(is  amended  as  follows  for  the 
communities  listed: 


Ciiy 


Ojai,  Calf.. 


Channal 
No 


2oa« 


9.  It  is  further  ordered.  That  the 
counterproposal  of  Project  Coordinators 
is  denied. 


*  Channels  Z04B  and  22r<B. 


UMI 


Federal  Register  /  Vol.  48,  No.  Ill  /  Wednesday.  June  8.  1983  /  Rules  and  Regulations         264S5 


10.  It  is  further  ordered  Tliat  this 
proceeding  is  terminated. 

11.  For  fiiirther  information  concerning 
this  proceeding,  contact  Jod  Rosenberg, 
Mass  Media  Bm^au,  (202)  634-6530. 
(Sees.  4,  303. 48  Stat.,  as  amended.  1060. 10B2: 
47  U.S.C.  154,  303) 

Federal  Commuiucationi  Conunission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|PR  Doc.  83-15224  Filed  0-7-83;  8:4$  •m) 

WLLmo  CODE  ena-oi-M 


47  CFR  Part  97 
(FCC  $3-247] 

Amateur  Radio  Service;  Amendment  of 
the  Commission's  Rules  Pursuant  to 
ttie  Commission's  Regulatory  Review 
Program 

agency:  Federal  Communicatioiu 
Commission.  . 

action:  Final  rules  (Order). 

summary:  The  rule  amendments 
promulgated  by  this  Order  are  either  a 
deletion  of  an  unnecessary  rule,  an 
editorial  modification  or  revision  of  a 
rule  for  clarification,  an  amendment  to 
relieve  a  restriction,  or  a  codification  of 
a  provision  of  the  Communications  Act 
of  1934.  as  amended.  The  subject  rules 
have  been  reviewed  as  part  of  the 
Commission's  ongoing  effort  to  identify 
and  revise  rules  which  are  outdated, 
confusing,  ambiguous  or  place  an 
unnecessary  burden  on  the  public  The 
rule  amendments  being  ordered  here  are 
in  furtherance  of  that  objective  and  are 
sufficiently  minor  in  scope  to  be 
considered  comprehensively  by  this 
action  without  recourse  to  prior  notice 
and  comment  procedures. 
EFFECTIVE  DATE:  June  15. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washiogtoo.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Maurice  J.  DePont,  Private  Radio 
Bureau.  Special  Services  Division,  (202) 
632-4964. 

List  of  Subjects  in  47  CFR  Part  97 

Radio. 
Order 

In  the  matter  of  an  amendment  of  Ptu't  97  of 
the  Commission's  Rules  Purtuant  to  tiie 
CommiMion'a  Reguktoiy  Review  Program. 

Adopted;  May  20, 1983. 

Released:  Jniie  1.  IflSS. 

By  the  Commission:  Commissioner  Fogarty 
not  participating  Commissioner  Sharp 
absent 

1.  Pursuant  to  the  Commission's 
Regulatory  Review  program,  the  rules 


addressed  herein  are  being  amended  or 
deleted,  as  appropriate,  in  order  to 
eliminate  imnecessaiy  restrictions  and 
rules,  codify  requirements  of  the 
Communications  Act  of  1934,  as 
amended,  or  make  editorial  corrections 
necessary  for  simplification  or 
clarification  of  the  rules.  The  affected 
rule  sections  are  Sections  97.13,  97.32, 
97.61,  97.ee,  97.81,  97.84,  97i»  and  97.173. 

2.  We  are  deleting  f  97^f),  which 
currently  pn-ohibits  the  renewal  of 
Interim  Amateur  Permits,  since  renewals 
may  be  justified  in  circumstances  where 
there  is  an  extraordinary  delay  in  tlie 
issuance  of  permanent  amateur  (^>erator 
and  station  licenses. 

3.  We  are  revising  (  97.13(c)  and 

i  97.13(d)  to  correct  an  omission  in  order 
that  amateur  operator  license  renewal 
applicants  may  submit  a  photocopy  of 
their  license  in  place  of  the  original 
document.  We  are  deleting  I  97.69(a)(3), 
and  revising  8S  97.61(e).  97.6e(a)(2)  and 
97.69(b)(3)  in  order  to  rectify  certain 
unintentional  inconsistencies  in  our 
recent  Order  authorizing  the  use  of  the 
digital  code  "AMTOR"  on  Amateur 
Radio  Service  frequencies  below  SO 
MHz.'  We  are  revising  §  97.99  to  delete 
the  reference  to  the  obsolete  Form  452- 
C.  We  are  also  revising  9  97.173(d)  to 
change  the  incorrect  reference  to  §  97.41 
to  the  correct  reference,  S  97.4Z 

4.  We  are  adding  a  new  paragraph  to 
§  97.81  which  codifies  into  the  rules  the 
existing  requirements  of  the 
Communications  Act  of  1934.  as 
amended,  that  specify  that  the 
Commission  has  the  "*  *  *  audiority  to 
inspect  all  radio  installations  •  •  • 
which  are  subject  to  the  provisions  of 
any  Act  treaty,  or  convention  •••••• 

This  amendment  also  codifies 
longstanding  Commission  policy  in  that 
the  authority  to  inspect  amateur  radio 
stations  is  a  general  condition  of  grant 
of  all  amateur  licenses. 

5.  Finally,  we  are  rerinng  1 97.84  to 
allow  station  identification  for  amateur 
stations  to  be  made  by  video  when 
specific  transmission  standards  are 
used,  or,  under  sohm  circumstances,  by 
using  certain  common  digital  codes.  This 
will  relieve  a  number  of  burdens 
amateur  operators  have  faced  when 
required  to  identify  "packet  radio" 
transmissions,  television  transmissions 
where  audio  cannot  be  practically 
transmitted  on  tlie  same  operatii^ 
fiequendes.  and  transmissions  where 
international  third  party  tra£Bc  is 
exchanged  and  identificatioa  of  tiae 


station  being  communicated  with  is 
required.* 

6.  We  are  dispensing  with  the  prior 
notice  and  comment  procedure 
provisions  of  the  Administrative 
Procedure  Act  (APA)  in  this  proceeding 
since  the  subject  rule  changes  are  either 
interpretative  (98  97.13, 97.99, 97.81, 
97.99)  or  relate  to  agency  procedure 

(§  97.32),  or  since  it  is  unlikely  that  any 
objections  would  be  received  in  view  of 
the  obvious  benefits  which  are  being 
conferred  and  we,  therefore,  find  it 
unnecessary  (99  97.61,  97.89, 97.84, 
97.99).*  The  APA's  effective  date 
requirements  are  also  not  applicable  to 
these  rule  amendments  because  they 
either  relieve  a  restriction,  or  are 
interpretative.*  Certain  rule  changes 
also  addressed  merely  make  editorial 
corrections  and  the  APA,  therefore, 
does  not  apply  (§  97.173). 

7.  Inasmudi  as  general  notice  of 
proposed  rule  making  is  not  required, 
the  Regulatory  Flexibility  Act  of  1960 
does  not  apply. 

B.  Accordingly,  it  is  ordered  That 
effective  June  15, 1983,  Part  97  of  tlie 
Commission's  Rules  and  Regulations,  47 
CFR  Part  97,  IS  AMENDED  as  set  forth 
in  the  attached  Appendix.  This  action  is 
taken  pursuant  to  authority  contained  in 
Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  Further  information  on  this 
matter  may  be  obtained  by  contacting: 
Maurice  J.  DePont  (202)  632-4964, 
Federal  Communications  Commission. 
Private  Radio  Bureau.  Washington.  D.C 
20554. 

(Sacs.  4. 303. 48  sUU  as  amended.  1066, 1082; 
47  U.S.C  154.  303) 

Federal  Communicatiaos  Commissioa. 

WUUanl.'McukB. 

Secretoff. 

PART  97-{  AMENDED] 

Part  97  of  the  Commission's  Rules  and 
Regulations.  47  CFR  Part  97,  is  amended 
as  follows: 

1.  In  9  97.13,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

9  97.13    Renewal  or  iiiodWIcatton  of 


(c)  Application  for  renewal  and/or 
modification  of  an  amateur  operator 
license  shall  be  submitted  on  FCC  Form 


•  48  PR  7457  (February  22. 1963). 
■  See  Sectkm  90S(n)  of  iSe  Cooummications  Act  of 
1934,  ■•amaoded. 


*  Article  2S.  |  S  «f  the  Inteniational  Radio 
Regulatloat  (Geneva.  1S79)  pennlti  Identification 
•ignab  in  tiw  fsm  el  SMMI  adHTS, -a  taUgrapli 
code  compatible  with  conventional  prioHai 
equipment."  Furthermor*.  the  televiaiaB  aialwiona 
which  we  are  awthoriring  to  be  idaatiBed  fay  video 
are  thoce  which  can  only  take  place  on  frequencies 
where  interna tioaal  popssatloti  to  anilceiy. 

•SaeSUXCiSatbKS). 

•See  S  U.S.C  S53(d). 
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610  and  shall  be  accompanied  by  the 
applicant's  license  or  a  photocopy 
thereof.  Application  for  renewal  of 
unexpired  licenses  must  be  made  during 
the  license  term  and  should  be  filed 
within  90  days,  but  not  later  than  30 
days,  prior  to  the  end  of  the  license 
term.  In  any  case  in  which  the  licensee 
has,  in  accordance  with  the  provisions 
of  this  chapter,  made  timely  and 
sufficient  application  for  renewal  of  an 
unexpired  license,  no  license  with 
reference  to  any  activity  of  a  continuing 
nature  shall  expire  until  such 
application  shall  have  been  Anally     I 
determined.  I 

(d)  If  a  license  is  allowed  to  expire, 
apphcation  for  renewal  may  be  made 
during  a  period  of  grace  of  five  years 
after  the  expiration  date.  During  this 
five-year  period  of  grace,  an  expired 
license  is  not  valid.  A  license  renewed 
during  the  grace  period  will  be  dated 
currently  and  will  not  be  backdated  to 
the  date  of  its  expiration.  Application 
for  renewal  shall  be  submitted  on  FCC 
Form  610  and  shall  be  accompanied  by 
the  applicant's  license  or  a  photocopy 
thereof. 


S  97.32    [Amended] 

2.  In  S  97.32,  paragraph  (f)  is  removed 
ui  its  entirety. 


S  97.61    [Amended] 

3.  In  S  97.61,  the  parenthetical  phrase 
in  paragraph  (e)  is  revised  to  read  as 
follows: 


(e)  *  *  * 
(when  type  Fl  or  A2J  emissions  are 
employed  in  these  bands,  the  radio  or 
audio  frequency  shift,  as  appropriate,! 
shall  not  exceed  1000  Hz) 

4.  In  S  97.69.  paragraph  (a}(3]  is 
removed  in  its  entirety  and  paragraphs 
(a)(2]  and  (b)(3)  are  revised  to  read  as 
follows: 

9  97^    Digital  communications. 

(a)  *  *  • 

(2)  When  type  A2,  Fl  or  F2  emissions 
are  used  on  frequencies  below  50  MHz, 
the  radio  or  audio  frequency  shift  (the 
difference  between  the  frequency  for  the 
"mark"  signal  and  that  for  the  "space" 
signal),  as  appropriate,  shall  not  exceed 
1000  Hz.  When  these  emissions  are  used 
on  frequencies  above  50  MHz.  the 
frequency  shift,  in  hertz,  shall  not 
exceed  the  sending  speed,  in  baud,  of 
the  transmission,  or  1000  Hz.  whichever 
is  greater. 

(b)  •  •  • 

(3)  The  International  Radio 
Consultative  Committee  (CCIR) 
Recommendations  476-2  and  476-3 
(commonly  known  as  AMTOR); 


UMI 


provided  that  the  code,  baud  rate  and 
emission  timing  shall  conform  to  the 
specifications  of  CCIR  47ft-2  (1978)  or 
CCIR  47ft-3  (1982),  Mode  A  or  Mode  B. 

***** 

5.  Section  97.81  is  revised  to  read  as 

follows: 

§97.81    Auttwrlzed  apparaAiM. 

(a)  An  amateur  station  license 
authorizes  the  use,  under  control  of  the 
licensee,  of  all  transmitting  apparatus  at 
the  fixed  location  specifled  in  the 
station  license  which  is  operated  on  any 
frequency  or  frequencies  allocated  to 
the  Amateur  Radio  Service,  and,  in 
addition,  authorizes  the  use,  under 
confrol  of  the  licensee,  of  portable  and 
mobile  transmitting  apparatus  operated 
at  other  locations. 

(b)  The  apparatus  authorized  for  use 
by  paragraph  (a)  of  this  section  shall  be 
available  for  inspection  upon  request  by 
an  authorized  Commission 
representative. 

6.  In  §  97.84,  paragraph  (g)  is  revised 
to  read  as  follows: 

997.84    Station  Identificetion. 

***** 

(g)  The  identiflcation  required  by  this 
section  shall  be  given  on  each  frequency 
being  utilized  for  transmission  and  shall 
be  made  in  one  of  the  following 
manners: 

(1)  By  telegraphy  using  the 
international  Morse  code  (if  this 
identiflcation  is  made  by  an  automatic 
device  used  only  for  identification,  the 
code  speed  shall  not  exceed  20  words 
per  minute); 

(2)  By  telephony  using  the  English 
language  (the  Commission  encourages 
the  use  of  a  nationally  or  internationally 
recognized  standard  phonetic  alphabet 
as  an  aid  for  correct  telephone 
identification); 

(3)  By  telegraphy  using  any  code 
authorized  by  S  97.69(b),  when  the 
particular  code  is  used  for  transmission 
of  all  or  part  of  the  communication  or 
when  the  communication  is  transmitted 
in  any  digital  code  on  frequencies  above 
50  MHz;  or 

(4)  By  video  using  readily  legible 
characters  when  A5  emissions  are  used, 
the  monochrome  portions  of  which 
conform,  at  a  minimum,  to  the 
monochrome  transmission  standards  of 
S  73.682(a)(6)  through  S  73.682(a)(13), 
inclusive  (with  the  exception  of 

§  73.682(a)(9)(iii)  and  S  73.682(a)(9)(iv)). 
***** 

7.  In  5  97.99,  the  introductory 
paragraph  is  revised  to  read  as  follows: 


997.99    Stations  uMd  only  for  radio 
controi  of  remote  model  crafts  and 
vehicles. 

An  amateur  radio  station  in  radio 
confrol  operation  with  a  mean  output 
power  not  exceeding  one  watt  may, 
when  used  for  the  control  of  a  remote 
model  craft  or  vehicle,  be  operated 
under  the  special  provisions  of  this 
section,  provided  that  a  writing 
indicating  the  station  call  sign  and  the 
licensee's  name  and  address  is  affixed 
to  the  transmitter. 
***** 

8.  In  §  97.173,  paragraph  (d)  is  revised 
to  read  as  follows: 


9  97.173 
license. 


Application  for  RACES  station 


(d)  If  the  application  is  for  a  RACES 
station  to  be  in  any  special  manner 
covered  by  §  97.42,  those  showings 
specified  for  non-RACES  stations  shall 
also  be  submitted. 

(FR  Doc  83-1SZ26  Piled  ft-7-83:  8:4S  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1011 

Reorganization  of  Review  Boards 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rule. 

SUMMARY:  In  this  notice  the  Commission 
announces  that  the  three  Review  Boards 
in  the  Office  of  Proceedings  have  been 
merged  into  one  Review  Board.  The 
merger  of  the  Review  Boards  is 
indicated  by  a  decline  in  the  workload 
assigned  to  these  boards.  49  CFR  1011.6 
is  revised  to  reflect  this  change. 

EFFECTIVE  DATE:  May  31.  1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lee  Alexander  (202)  275-7513. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Proceedings  currently  utilizes 
three  employee  boards  of  general 
jurisdiction  to  decide  operating  rights, 
rates,  and  finance  proceedings.  Each 
Review  Board  consists  of  a  Chairman 
and  two  members. 

These  boards  have  been  merged  into 
one  Review  Board  consisting  of  one 
Chairman  and  six  members.  Decisions 
will  be  made  by  panels  made  up  of  three 
board  members.  The  Chairman  is 
responsible  for  assigning  board 
members  to  panels  and  for  assigning 
cases  to  the  panels.  The  vote  of  at  least 
two  of  the  three  Review  Board  members 
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assigned  as  a  panel  constitutes  a 
quorum. 

In  the  absence  of  the  Board  Chairman, 
the  member  senior  in  total  length  of 
service  as  a  member  of  the  Board  is 
Acting  Chairman.  In  the  event  of  equal 
seniority  in  service  as  a  Board  member, 
the  senior  member  in  service  with  the 
Commission  will  be  the  Acting 
Chairman. 

The  current  list  of  Review  Board 
members  is  as  follows: 
Robert  P.  Carleton,  Chairman 
William  J.  Dowell.  Member 
Roger  N.  Fortier,  Member 
Paul  R.  Joyce,  Member 
Richard  M.  Krock,  Member 
William  E.  C.  Parker,  Member 
Vernon  A.  Williams,  Member 

49  CFR  1011.8(e]  is  being  amended  as 
set  forth  in  the  Appendix  to  reflect  the 
change  to  one  Review  Board. 

Since  this  rule  affects  internal 
Commission  procedures  only,  it  is  issued 
in  fmal  form  and  public  comment  is  not 
required. 

The  revision  set  forth  in  the  Appendix 
is  adopted. 

This  action  does  not  affect 
signiflcantly  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

list  of  Subjects  in  49  CFR  Part  1011 

Administrative  practice  and 
procedure;  Authority  delegations 
(Government  agencies);  Organization' 
and  functions  (Government  agencies). 

(5  U.S.C.  553  and  49  U.S.C.  10301) 

Dated:  ]une  1. 19B3. 

By  the  Commissioa  Chairman  Taylor. 
Agatha  L.  Mefgeoovich, 
Secretary. 

Appendix 

§1011.6    [Amanded] 

49  CFR  lOll.e(e)  is  amended  by 
revising  thd  heading  of  the  paragraph 
"Review  Boards"  to  read  "Review 
Board." 

|FR  Doc.  B3-1S357  Filed  6-7-83: 845  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildUfe  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Amendment  to 
Regulation*  Describing  Zones  in 
Which  Non-Toxic  Shot  Is  Required  for 
Waterfowl  Hunting 

aocncy:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


summary:  This  rule  amends 
descriptions  of  certain  zones  in  which 
non-toxic  shot  is  required  for  waterfowl 
hunting.  When  eaten  by  waterfowl, 
spent  lead  pellets  may  have  a  toxic 
effect.  The  only  approved  non-toxic  shot 
available  at  this  time  is  steel  shot.  Zone 
descriptions  for  Florida,  Michigan, 
Illinois,  and  Texas  are  amended. 
EFFECTIVE  DATE:  September  1, 1963. 

FOR  FURTHER  INPORMATION  CONTACT 

John  P.  Rogers,  Office  of  Migratory  Bird 
Management,  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240  (202-254-3207). 
SUPPLEMENTARY  MFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.).  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

Approriated  funds  for  the  Department 
of  the  Interior  for  fiscal  year  1963  were 
restricted  in  their  use  by  the  following 
provision: 

No  funds  appropriated  by  this  Act  shall  be 
available  for  the  implementation  or 
enforcement  of  any  rule  or  regulation  of  the 
United  States  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  requiring  the  use 
of  steel  shot  in  connection  with  the  hunting  of 
waterfowl  in  any  State  of  the  United  States 
unless  the  appropriate  State  regulatory 
authority  approves  such  implementation. 

States  wishing  to  amend  the 
descriptions  of  non-toxic  shot  zones, 
published  in  the  Federal  Register  on 
August  13, 1981,  (46  FR  40679-84),  were  * 
asked  to  notify  the  Service  of  any  such 
proposed  changes  no  later  than  twelve 
months  prior  to  the  anticipated 
implementation  of  such  changes.  In  1962 
four  States  requested  that  the  Service 
propose  amendments  prior  to  the 
himting  seasons  commencing  in  1963. 
These  States  were  Florida,  Michigan. 
Illinois,  and  Texas.  Florida,  Illinois,  and 
Texas  requested  that  additional  areas 
be  included  in  the  regulation,  while 
Michigan  requested  withdrawal  of 
-certain  zones  which  were  previously 
designated  an  non-toxic  shot  areas. 

On  January  13, 1983,  the  Service 
proposed  for  public  comment  (48  FR 
1525-27)  amendments  to  S  20.106  as 
requested  by  Florida,  Illinois,  Michigan, 
and  Texas.  Comments  on  the  proposed 
amendments  were  accepted  until 
February  25. 1983. 

In  summary  the  proposed 
amendments  were  as  follows: 


Michigan — Redescribed  zones 
throughout  the  State  in  order  to  more 
accurately  reflect  areas  where  lead  shot 
ingestion  by  waterfowl  is  a  problem. 
The  new  descriptions  represent  a  23 
percent  reduction  in  the  area  previously 
covered  by  non-toxic  shot  zones  in 
Michigan.  Approximately  half  of  the 
State's  waterfowl  harvest  will  occur  in 
non-toxic  shot  zones  as  proposed  for 
1983. 

Illinois — Rend  Lake  was  proposed  as 
a  non-toxic  shot  zone. 

Florida — Lake  Ponte  Vedra  north  of 
the  Guana  Dam,  Occidental  Wildlife 
Management  Areas,  and  IMC  Wildlife 
Management  Area  were  proposed. 

Texas — Seven  southeast  Texas 
counties  and  portions  of  five  mid-coast 
counties  were  proposed.  This  area 
includes  47  percent  of  the  waterfowl 
hunting  activity  in  Texas. 

Summary  of  Public  Comment  and 
Service  Responses: 

Five  letters  containing  comments  on 
the  proposal  were  received  between 
January  13, 1963,  and  February  25, 1983. 
Two  letters  were  fi^m  individuals,  two 
were  from  private  organizations,  and 
one  from  a  State  Wildlife  agency.  Both 
individuals  live  in  Florida,  and  one 
provided  comment  in  support  of  the 
proposal  for  Florida  while  the  other 
expressed  the  view  that  the  proposed 
additions  were  uimecessary.  A  letter 
from  the  Executive  Director  of  the 
Sportsmen's  Clubs  of  Texas,  Inc. 
supported  the  proposal  for  Texas.  A 
letter  from  the  Director,  Fisheries  and 
Wildlife  Division.  National  Wildlife 
Federation  supported  the  proposed 
amendments  for  all  four  States. 

A  letter  from  the  Florida  Game  and 
Fresh  Water  Fish  Commission  requested 
that  the  boundary  proposed  for  the 
Occidental  Wildlife  Management  Area 
and  the  current  boundary  for  the  Lake 
Okeechobee  zone  would  be  more 
accurately  described  as  follows: 

Occidental  Wildlife  Management 
Area — all  of  the  Occidental  phosphate 
mine  pits  east  of  SR  137.  Black  Still 
Road  and  Christie  Tower  Road:  west  of 
SR  135;  soutii  of  SR  6  and  north  of  White 
Springs,  all  located  in  Township  1  north; 
Range  15  and  16  east  and  Township  1 
south,  Ranges  15  and  16  east  in 
Hamilton  County. 

Lake  Okeechobee — the  area  lying 
lakeward  of,  and  bounded  by,  the  Lake 
Okeechobee  levee,  by  the  State  Road  78, 
Kissimmee  River  bridge,  and  by  State 
Road  76  from  its  intersections  with  the 
Lake  Okeechobee  levee  at  points  near 
Lakeport  and  the  Old  Sportsmen's 
Village  site. 
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Neither  of  the  above  changes  are 
substantive.  Their  purpose  is  to  provide 
more  accurate  boundary  descriptions. 

Based  upon  the  comments  received, 
the  Service  concludes  that  the  proposed 
amendments  for  alJ  four  States  and  the 
requested  wording  changes  suggested  by 
the  Florida  Game  and  Fresh  Water  Fish 
Commission  should  be  incorporated  into 
S  20.108. 

Other  information:  Regulations 
regarding  use  of  non-toxic  shot  on  some 
National  Wildlife  Refuges  are  published 
separately  along  with  other  regulations 
for  these  refuges. 

This  rule  will  not  result  in  the 
collection  of  information  from,  or  place 
recordkeeping  requirements  on,  the 
public,  under  the  Paperwork  Reduction 
Act  of  1980.  In  accordance  with 
Executive  Order  12291,  it  has  been 
determined  that  this  rule  is  not  a  major 
rule.  However,  the  potential  effects  of 
this  rule  on  certain  individual 
consumers  and  businesses  will  continue 
to  be  monitored.  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et.  seq.]  it  was  determined  that  this  rule, 
if  implemented  without  adequate 
warning,  could  result  in  ammunition 
supplies  for  which  there  is  no  local 
demand.  It  is  believed  that  adequate 
notice  has  been  provided.  Therefore,  it 
was  determined  that  the  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities.  A 
copy  of  the  analysis  relating  to  these 
decisions.  Determination  of  Effects  of 
Proposed  Amendment  to  Steel  Shot 
Rules  for  1983.  can  be  obtained  from  the 
U.S.  Fish  and  Wildlife  Service  (MEMO), 
Washington,  D.C.  20240.  An 
Environmental  Impact  Statement  on  the 
steel  shot  program  was  signed  in  1976. 
In  addition.  Environmental  Assessments 
were  prepared  on  various  aspects  of  the 
steel  shot  program  in  1977  through  198a 
Copies  of  these  documents  can  be 
obtained  fron^  the  U.S.  Fish  and  Wildlife 
Service  (MEMO).  Washington,  D.C. 
20240. 

This  final  rule  was  authored  by  John 
P.  Rogers,  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  2024O,' 202/254-3207. 

list  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports. 
Transportation,  Wildlife. 

Accordingly,  50  CFR.  Chapter  I, 
Subchapter  B,  Subpart  K,  is  amended  by 
removing,  adding  or  replacing  non-toxic 
shot  zone  descriptions  as  indicated  in 
the  following:  i 

§2ai08    [Amended]  ' 

Florida — Remove  all  words  following 
Alachua  County:  and  replace  with:  the 


area  lying  lakeward  of.  and  bounded  by 
the  Lake  Okeechobee  levee,  by  the  State 
Road  78,  iGssimmee  Rfver  bridge,  and 
by  State  Road  78  from  its  intersections 
with  the  Lake  Okeechobee  levee  at 
points  near  Lakeport  and  the  Old 
Sportsman's  Village  site;  all  of  the 
Occidental  phosphate  mine  pits  east  of 
SR  137,  Black  Still  Road  and  Christie 
Tower  Road,  west  of  SR  135,  south  of  SR 
6  and  north  of  White  Springs  (all  located 
in  Township  1  north,  Ranges  15  and  16 
east,  and  Township  1  south.  Ranges  15 
and  16  east,  in  Hamilton  County). 

Illinois — Remove  all  words  following 
Union  County  Public  Hunting  Area,  and 
replace  with:  Horseshoe  Lake,  Rend 
Lake  and  related  subimpoundments  and 
all  adjacent  lands  managed  by  the  U.S. 
Army  Corps  of  Engineers  and  the  Illinois 
Department  of  Conservation. 

Michigan — Remove  the  present 
wording  and  replace  with  the  following: 

Michigan 

A.  Eastern  Upper  Peninsula 

1.  That  area  of  Chippewa  County 
encompassed  by  a  line  from  the  tip  of 
Conely's  Point  (Section  4,  T44N  R2E) 
southeasterly  to  the  tip  of  Winter  Point 
(Section  14,  T44N  R2E)  to  the  tip  of 
Rocky  Point  (Section  25,T44N  R2E);  then 
south  on  Rocky  Point  Road  and  west  on 
Gogomain  Road  to  the  Town  of  Pickford; 
north  on  M-129  to  the  junction  with  15- 
Mile  Road  (Section  19,T45N  RlE);  to  the 
Village  of  Neebish;  then  south  on  the 
paved  road  from  Neebish  (Scenic  Drive) 
to  the  point  of  beginning  at  Conley's 
Point. 

2.  The  waters  of  Potagannissing 
Flooding  on  Drummond  Island. 

B.  Houghton  Lake 

That  area  of  water  and  land 
encompassing  Houghton  Lake, 
Roscommon  County,  described  by  road 
boundaries  as  follows:  south  of  Meads 
Landing  Road,  County  300  and  County 
100;  west  of  M-18;  north  of  M-55:  and 
east  of  US-27. 

C.  Saginaw  Bay 

1.  That  area  of  Arenac,  Bay,  Tuscola, 
and  Huron  counties  south  of  US-23;  east 
of  M-13;  north  of  M-25:  south  of  Cresent 
Beach  Road  (Caseville  Township,  Huron 
County);  and  southwest  of  a  line  from 
the  tip  of  Sand  Point  (Section  11,  T17N 
R9E,  Huron  County)  to  Point  Lookout 
(Section  13,  T19N  R7E,  Arenac  County) 
and  Shore  Road  (Sims  Township, 
Arenac  County). 

2.  On  all  lands  and  waters  within  the 
posted  boundaries  of  the  following  State 
or  Federal  management  areas. 

a.  Crow  Island  State  Game  Area — Bay 
and  Saginaw  counties. 


b.  Shiawassee  River  State  Game 
Area — Saginaw  County. 

c.  Shiawassee  National  Wildlife 
Refuge — Saginaw  County. 

D.  Southeastern  Michigan 

1.  That  area  of  Jackson  County  (north 
of  1-94  and  east  of  M-106];  Ingham 
County  (east  of  M-106/M-52  and  south 
of  M-36);  Livingston  County  (south  of 
M-36,  east  of  M-155,  and  south  of  M- 
59);  Oakland  County  (south  of  M-59. 
west  of  US-24  (Telegraph  Road),  north 
of  1-96,  and  west  of  1-275);  Wayne 
County  (west  of  1-275  and  north  of  M- 
14);  Washtenaw  County  (north  of  M-14 
and  1-94);  and  St.  Clair.  Macomb. 
Wayne  and  Monroe  counties  east  of  I- 
94  and  1-75  including  the  U.S.  waters  of 
the  St.  Clair  River,  Lake  St.  Clair,  and 
Detroit  River,  and  Lake  Erie. 

2.  On  all  lands  and  waters  within  the 
posted  boundaries  of  the  U.S.  Fish  and 
Wildlife  Service  Schlee  Waterfowl 
Production  Area  located  in  Section  6. 
T3S  R2E  of  Grass  Lake  Township. 
Jackson  County. 

E.  Southwestern  Michigan 

1.  Muskegon,  Ottawa.  Allegan  and 
Kalamazoo  counties,  including  Lake 
Michigan  lakeward  for  one-half  mile 
from  the  shore.  All  county  boundary 
waters  and  lakes  partially  within  a  non- 
toxic shot  zone  are  totally  included. 

2.  All  lands  and  waters  within  the 
posted  boundary  of  the  Muskegon 
County  Wastewater  System,  Muskegon 
County. 

Texas — Remove  the  present  wording 
and  replace  with  the  following: 

Texas 

That  area  lying  within  boundaries 
beginning  at  the  Louisiana  State  line, 
thence  westward  along  IH  10  to  the 
junction  of  U.S.  Highway  90  and  IH  10  to 
Beaumont,  thence  westward  along  U.S. 
90  to  its  junction  with  IH  610  in  Houston, 
thence  north  and  west  along  IH  610  to 
its  junction  with  U.S.  Highway  290  in 
Houston,  thence  westward  along  U.S. 
Highway  290  to  its  junction  with  State 
Highway  159  in  Hempstead,  thence 
southwestward  along  State  Highway  159 
to  its  junction  with  State  Highway  36  in 
Bellville,  thence  eastward  along  State 
Highway  36  to  its  junction  with  FM  2429, 
thence  southward  along  FM  2429  to  its 
junction  with  FM  949,  thence 
southwestward  along  FM  949  to  its 
junction  with  IH  10,  thence  westward 
along  IH  10  to  its  junction  with  U.S. 
Highway  77  at  Schulenburg,  thence 
southward  along  U.S.  Highway  77  to  its 
junction  with  the  U.S.-Mexico 
international  boundary  at  Brownsville, 
thence  eastward  along  the  U.S.-Mexico 
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international  boundary  to  the  Gulf  of 
Mexico,  thence  east  and  seaward  to  the 
three  marine  league  limit,  thence 
northeastward  along  the  three  marine 
league  limit  to  the  Louisiana  State  line, 
thence  northward  along  the  Texas- 
Louisiana  State  line  to  its  junction  with 
IH  10. 

Dated:  May  3, 1983. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

f  FR  Doc.  S3-1S329  Piled  6-7-88: 8:45  ami 
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Proposed  Rules 


Federal  Register 
VoL  48.  No.  Ill 

Wednesday,  June  8,  1983 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the    i 
proposed  issuance  of  rules  and  | 

regulations.   The  purpose  of  these  notices 
Is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  tfie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  1125  and  1133 

[Docket  Nos.  AO-226-A29  and  AO-275- 

A32] 


Milk  in  ttie  Puget  Sound,  Wasliington, 
and  Inland  Empire  Marketing  Areas; 
Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  and 
to  Orders  i 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions  to  proposed  rule. 

SUMMARY:  This  notice  extends  the  time 
for  filing  exceptions  to  a  recommended 
decision  concerning  a  proposed  merger 
of  the  Puget  Sound  and  Inland  Empire 
Federal  milk  orders.  Counsel  for  the 
Producers  Base  Committee  requested 
additional  time  to  complete  an  analysis 
of  the  decision. 

DATE:  Exceptions  now  are  due  on  or 
before  July  5, 1983. 
ADDRESS:  Exceptions  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture. 
Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
202-447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding; 

Notice  of  Hearing:  Issued  June  11. 
1981;  published  June  16. 1981  (46  PR 
31424). 

Notice  of  Postponement  of  Hearing; 
Issued  June  30, 1981:  published  July  6. 
1981  (46  PR  34805). 

Notice  of  Rescheduling  of  Hearing: 
Issued  July  23, 1981;  published  July  28 
1981  (46  PR  34805). 
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Notice  of  Proposed  Suspension;  Issued 
November  6. 1981;  published  November 
12. 1981  (46  PR  55707). 

Suspension  Order  Issued  December  7, 
1981;  published  December  10. 1981  (46 
PR  60412). 

Recommended  Decision:  Issued  April 
28. 1983:  published  May  4. 1983  (48  PR 
20058). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  above  listed 
recommended  decision  is  hereby 
extended  to  July  5. 1983. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CPR 
Part  900). 

List  of  Subjects  in  7  CFR  Parts  1125  and 
1133 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington.  D.C.  on  June  2. 
1983. 

Kenneth  Latcholia, 

Acting  Deputy  Administrator  Marketing 
Program  Operations. 

|FR  Doc.  83-1S339  Filed  S-7-83:  S:4S  am) 
BtLUNGCOOE  3410-02-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

I  Release  No.  IC- 13288;  S7-960] 

Concept  of  Utilizing  Private  Entities  in 
Investment  Company  Examinations 
and  Imposing  Examination  Fees 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  time  for  comment. 

summary:  The  Securities  and  Exchange 
Commission  announced  today  that  it 
has  extended  until  June  24, 1983  the  date 
by  which  comments  on  Investment 
Company  Act  Release  No.  13044 
(February  23. 1983)  [March  1. 1983;  48  PR 
8485]  must  be  submitted.  The 
Commission  has  received  a  request  that 
the  comment  period  be  extended  and 
believes  that  an  extension  of  time  until 
June  24, 1983  will  be  beneficial  since  it 
will  result  in  the  receipt  of  additional 
useful  comments.  The  release  originally 


had  a  comment  period  ending  on  May 
24, 1983. 

DATE:  Comments  must  be  received  on  or 
before  June  24, 1983. 

ADDRESS:  Comments  should  be 
submmitted  in  triplicate  to  George  A. 
Fitzsinunons,  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549 
(Reference  to  Pile  No.  S7-960).  All 
comments  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  S.  Puretz,  (202)  272-2048,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management. 

SUPPLEMENTARY  INFORMATION:  In 

Investment  Company  Act  Release  No. 
13044,  the  Commission  announced  that  it 
is  considering  the  advisability  of 
proposing  rules  that  would  contemplate 
the  involvement  of  private  entities  in  the 
routine  examination  of  investment 
companies  and  the  imposition  of 
examination  fees.  The  major  goal  of 
such  an  action  would  be  to  supplement 
the  Commission's  present  investment 
company  examination  program.  The 
release  discussed  certain  alternatives 
for  accomplishing  these  purposes  and 
requested  general  comment  as  to 
whether  any  of  the  alternative 
approaches,  or  some  other  alternative, 
should  be  pursued  further.  The  release 
also  requested  specific  comment  with 
respect  to  certain  issues  involved  in  the 
implementation  of  those  alternatives. 
The  comments  received  will  be 
considered  in  connection  with  the 
development  of  any  rulemaking 
proposals  or  legislative 
recommendations. 

The  Commission  has  received  a 
request  that  the  comment  period  be 
extended.  In  view  of  such  request  and  in 
order  to  receive  the  benefit  of  comments 
from  the  greatest  number  of  interested 
persons,  the  Commission  has  extended 
the  comment  period  for  Investment 
Company  Act  Release  No.  13044  until 
June  24, 1983. 

By  the  Commission. 
June  1, 1983. 

Shiriey  E.  HolUs, 

Assistant  Secretary. 

|FR  Doc.  83-15306  Filed  0-7-63:  S'45  ami 
WUMQ  CODE  WIO-OI-M 


Federal  Register  /  Vol.  48.  No.  Ill  /  Wednesday.  June  8.  1983  /  Proposed  Rules 


26461 


DEPARTMIENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  8370 

Use  Authorization;  Amendment  to 
Proposed  Rulemaking  Amending 
Regulations  on  Special  Recreation 
Permits,  Other  Than  on  Developed 
Recreation  Sites 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Amendment  to  proposed 
rulemaking. 

summary:  The  proposed  rulemaking 
amending  43  CFR  Subpart  8372 — Special 
Recreation  Permits,  Other  Than  on 
Developed  Recreation  Sites — was 
publish^  in  the  Federal  Register  on 
May  6. 1983  (48  FR  20630).  Due  to  an 
error  in  the  assembling  of  a  large 
percentage  of  the  Federal  Register 
publication  of  May  6, 1983,  the  notice 
was  republished  on  May  18. 1983  (48  FR 
22462).  Because  of  this  error  and 
republication,  the  Department  of  the 
Interior  has  extended  the  comment 
period  on  the  proposed  rulemaking  from 
June  30, 1983,  to  July  18, 1983.  As  a  result 
of  this  change  in  the  comment  period, 
the  dates  that  appear  in  the  final 
paragraph  at  the  bottom  of  page  20630, 
continuing  on  page  20631  of  the  Federal 
Register  of  May  6, 1983.  and  on  pages 

22462  and  22463  of  the  Federal  Re^er 
of  May  18  1983,  are  incorrect  and  that 
paragraph  is  amended  by  this  notice. 

Tlie  proposed  rulemaking  is  amended 
by: 

1.  Changing  the  comment  date  from 
June  30. 1983,  to  July  18  1983. 

2.  Revising  the  paragraph  on  pages 
20630  and  20631  of  the  May  6, 1983, 
Federal  Register  and  pages  22462  and 

22463  of  the  May  18  1983,  Federal 
Register  to  read: 

"This  proposed  rulemaking  is  being 
published  to  coordinate  with  the  pubhc 
consideration  of  the  Proposed  Special 
Recreation  Permit  Policy  of  the  Bureau 
of  Land  Management,  which  was 
published  in  the  Federal  Register  on 
April  8  1983  (48  FR  15275).  Copies  of 
this  proposed  policy  document  may  be 
obtained  by  calling  the  telephone 
number  listed  above.  The  deadline  for 
submitting  comments  on  the  proposed 
policy  statement  is  June  30, 1983,  and  on 
this  proposed  rulemaking  is  July  18, 
1983." 

DATE:  Comments  should  be  submitted 
by  June  30, 1983,  on  the  proposed 
Special  Recreation  Permit  Policy  and  by 
July  18  1983,  on  the  proposed 
rulemaking  amending  43  CFR  Subpart 
8372 — Special  Recreation  Permits,  Other 
Than  on  Developed  Recreation  Sites. 


ADDRESS:  Comments  on  the  proposed 
Special  Recreation  Permit  Policy  should 
be  be  sent  to:  Director  (341),  Bureau  of 
Land  Management.  1800  C  Street,  N.W.. 
Washington.  D.C.  20240. 

Comments  on  the  proposed 
rulemaking  should  be  sent  to:  Director 
(140),  Bureau  of  Land  Management,  1800 
C  Street.  N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Bruce  R.  Brown  (202)  343-0353;  or 
Robert  I.  Conquergood  (202)  343-0353. 

Ganey  E.  Catrutfaots, 

Assistant  Secretary  of  the  Interior. 
June  2. 1983. 

(FR  Doc  S3-152m  PUad  9-7-B3t  ft45  un| 
BILLINO  cow  43M-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  2 

[General  Docketo  Nos.  82-243  and  83-^ 

Frequency  Allocation;  Extension  of 
Comment  Period 

aqency:  Federal  Communications 

Commission. 

action:  Proposed  rule:  extension  of 

comment  period. 

summary:  The  Federal  Communications 
Commission  grants  Motions  for 
extension  of  time  for  filing  comments  in 
General  Dockets  82-243  and  83-30.  The 
Commission  was  responding  to  requests 
from  Airfone.  Inc^  and  the  Land  Mobile 
Communications  Council  In  taking  this 
action,  the  Commission  made  the 
comment  periods  identical  to  those  of  a 
companion  rulemaking.  Gen.  Docket  83- 
26. 

DATES:  Comments  must  be  received  on 
or  before  July  15, 1983.  Reply  comments 
must  be  received  on  or  before 
September  8  1983. 
A0OR»S:  Federal  Communication 
Commission.  Washington.  D.C  20554 
FOR  FURTMER  INFORMATION  CONTACT: 
Mr.  Melvin  Murray,  Office  of  Science 
and  Technology.  2025  "M"  Street  NW. 
Washington.  D.C.  20554;  (202)  653-8168 
or  Mr.  Rodney  Small;  (202)  66»-8ia9. 

Order 

In  the  matter  of  an  amendment  of  Part  2  of 
the  CommMsion's  Rules  to  ftovide  for  an 
Allocation  of  6  MHz  to  the  Govenmient  and 
the  noTigoveniment  for  Fixed  Service  Usage: 
Gen.  Docket  Na  82-243. 

In  the  matter  of  an  amendment  of  the 
Commission's  Rules  to  Allocate  Sectrum  for, 
and  to  Establish  Other  Rules  and  Policies 
Pertaining  to  the  Use  of  Radio  in  Establishing 
a  Public  Air-Ground  Talephooe  System;  Geo. 
Docket  No.  83-Sa  RM-3S21  RM-388S:  (3-23- 
83:  48  FR  12287). 


Adopted  May  28. 19S3. 
Released:  May  31. 1983. 
By  the  Office  of  Science  and  Technology. 

1.  On  January  20. 1983,  the 
Commission  adopted  Notices  of 
Proposed  Rulemaking  in  the  above 
captioned  proceedings  and  in  Docket 
83-26  (Creation  of  an  Additional 
Personal  Radio  Service).  Because  of  the 
inter-relationship  of  these  proceedings, 
the  Conunission  imposed  common 
comments  and  reply  comment  dates  of 
June  10. 1983  and  July  11. 1983, 
respectively. 

2.  On  April  28, 1983,  Airfone.  Ino.  filed 
a  request  for  extension  of  time  to  file 
comments  in  Docket  83-30.  On  May  23. 
1983,  the  Land  Mobile  Communications 
Council  (LMCC)  Hied  a  similar  request 
in  Docket  82-243  as  well  as  in  Docket 
83-30.' 

3.  By  order  released  May  18. 1983. 
pursuant  to  a  request  by  the  Personal 
Radio  Steering  Group  (PRSG).  the 
Commission  extended  the  time  for  filing 
comments  and  reply  comments  in 
Docket  83-28  to  July  15, 1983,  and 
September  8  1983,  respectively.  This 
action  was  taken  to  permit  at  least  reply 
comments  to  be  filed  after  a  two  day 
seminar  on  the  subject  in  Wichita, 
Kansas  on  July  29, 1983. 

4.  Because  of  the  Commission's 
interest  in  treating  the  three  proceedings 
together  and  in  order  to  give  the  public 
the  opportimity  to  file  comments  at  the 
same  time,  we  will  grant  the  petitions  of 
LMCC  and  Airfone.  Inc..  to  extend  the 
time  for  filing  comments  and  reply 
comments  to  the  same  dates  as  in  the 
above  captioned  dockets. 

5.  Accordingly,  it  is  ordered  that 
pursuant  to  Section  4(i),  302  and  303  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i).  302  and  303 
and  pursuant  to  1 0.241(d)  of  the 
Commission's  Rules,  the  Motion  of  the 
Land  Mobile  Commissions  Council  for 
an  Extension  of  Time  and  the  Motion  for 
Extension  of  Time  filed  by  Airfone.  Inc. 
in  these  proceedings  are  granted  to  the 
extent  discussed  above. 

6.  It  is  further  ordered,  that  pursuant 
to  the  authorities  cited  above  the 
request  by  the  LandMobUe 
Communications  Council  to  terminate 
Docket  82-243  or  to  provide  appropriate 
alternative  relief  is  dismissed  as  moot 


■  In  a  related  flUng.  on  May  IS  1983.  LMCX: 
requMled  that  bacauae  ibt  Natiaaal 
Telafwiiminiratiom  Infarmatioa  AdninistraUon 
(NTIA)  was  conducting  ■  study  of  its  various 
spectnim  needs,  the  Commission  eitltar  lenninate 
Docket  82-MS  or  at  laast  ittat  the  ooaiaMnt  date 
until  after  any  stady  is  coamlatad.  H  is  Ike 
CommlaakM's  iiiidanlamfln«  tlMt  NTIA  itadf 
intands  to  file  ocNBineals  in  the  I 
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7.  For  further  information  about  these 
proceedings  contact  Meivin  Murray 
(202)  653-6166  or  Rodney  Small  (202) 
653-6169.  Office  of  Science  and 
Technology.  FCC.  Washington,  D.C. 
20554. 

Federal  Communications  Commission. 
Marjorie  S.  Reed, 

Deputy  Chief  Scientist  for  Policy. 

|FR  Doc.  63-1 SZ2S  Filed  »-7-a3;  8:45  am| 
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47  CFR  Part  73 

[MM  Docket  No.  83-466;  RM-4365] 

TV  Broadcast  Station  In  El  Dorado, 
Arkansas;  Proposed  Changes  In  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  solicits  comments 
on  a  proposed  substitution  of  UHF 
Television  Channel  43  for  Channel  18  in 
EL  Dorado,  Arkansas,  as  requested  by 
Great  Southern  TV  Broadcasting  to 
remedy  a  shortspacing  problem  with  its 
pending  application  for  a  new  UHF 
television  station  on  Channel  33  in 
Bossier  City,  Louisiana. 

DATES:  Comments  must  be  filed  on  oi 
before  )uly  1, 1983.  and  reply  comments 
on  or  before  July  18, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554! 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross,  Mass  Media  Bureau 
(202)  632-5414. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(El  Dorado,  Aricansas):  MM  Docket  No.  83- 
466  RM-4365. 

Adopted:  April  26. 1983. 
Released:  May  17, 1983. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  by  Great 
Southern  TV  Broadcasting  ("Southern") 
requesting  the  substitution  of  UHF 
Television  Channel  43  for  Channel  18  in 
El  Dorado,  Arkansas.  Southern  has  a 
pending  application  (File  No.  BPCT 
820909  KQ)  for  operation  of  a  new 
station  of  Bossier  City,  Louisiana,  on 
Channel  33.'  The  application  involves  a 


short  spacing  of  7.7  miles  to  Channel  18 
at  El  Dorado.  CMM,  Inc.  ("CMM")  has 
recently  filed  an  application  for  a 
construction  permit  on  Channel  18  (File 
No.  BPCT  830301KK).  The  spacing 
requirement  between  the  channels  in 
question  (33  and  18)  is  75  miles.  See 
§  73.698  of  the  Commission's  Rules. 

2.  Southern  has  submitted  with  its 
above-referenced  application  a  request 
for  waiver  of  the  minimum  spacing 
requirement.  Southern  asserts  that  if  the 
Commission  regards  the  short  spacing  to 
El  Dorado  as  a  significant  problem,  the 
best  alternative  solution  would  be  to 
substitute  a  channel  in  El  Dorado  that 
eliminates  the  short  spacing,  i.e., 
Channel  43  for  Channel  18.  Also, 
Southern  alleges  that  the  channel 
substitution  would  a^ord  any  future 
applicant  on  Channel  18  in  El  Dorado  a 
wider  selection  of  transmitter  sites.* 
Southern  states  that  each  of  the  other 
six  mutually  exclusive  applications  for 
operation  on  Channel  33,  Shreveport, 
would  lessen  the  area  in  which  a  site 
could  be  selected  for  operation  on 
Channel  18  in  El  Dorado.  Southern 
states  that  the  same  kind  of  channel 
substitution  requested  here  was  granted 
by  the  Commission  in  Clarksdale  and 
Greenville,  Mississippi  and 
Birmingham,  Alabama,  Docket  No. 
21389;  RM-2852  (43  FR  1502)  (1977). 

3.  The  pendency  of  CMM's  application 
for  operation  on  Channel  18  in  El 
Dorado  raises  our  concern  about 
Southern's  proposed  substitution  of 
channels.  Southern  has  alleged  that  the 
substitution  of  channels  would  allow  for 
more  site  flexibility  at  El  Dorado. 
However,  Southern  was  unaware,  at 
that  time,  of  the  pending  application  for 
Channel  18.  Therefore,  there  appears  to 
be  no  need  to  offer  prospective 
applicants  a  greater  area  of  site 
flexibility.  Southern  has  offered  no  other 
public  interest  reasons  for  the 
substitution.  We  note  that  the  other  six 
applicants  for  Channel  33  were  able  to 
propose  sites  that  were  non  short 
spaced  to  Channel  18  at  El  Dorado.  We 
believe  that  the  best  procedure  at  this 
time  is  to  seek  comments  on  the 
Southern  proposal  and,  speciHcally, 
whether  CMM  has  an  objection  to 
operating  on  Channel  43  instead  of 
Channel  18.  As  an  alternative,  Channel 
18  could  remain  at  El  Dorado  with  a  7.7 
mile  site  restriction.  This  would 
necessitate  CMM,  Inc.  moving  its 
proposed  site  location.  Accordingly,  we 
solicit  comments  on  the  following 


proposed  amendment  of  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the  Rules: 


Channel  No. 

Prosont 

Proposed 

El  t)orado.  Aik. 

10-,  18-, 
and '30  + 

10      *30+ 

and  43-. 

'The  channel  is  assigned  to  Shreveport. 
LiOuigiana.  and  applied  for  at  Bossier  City,  in 
accordance  with  |  73.607(b)  of  our  Rules.  The 
section  was  deleted  effective  February  17. 1983  (48 


FR  12094),  but  applications  on  file  as  of  that  dale 
are  processed  under  the  old  rule). 

'The  allegation  was  made  before  CMM  filed  its 
application  for  operation  on  Channel  18  in  El 
Dioredo  and  specified  a  site  near  the  reference 
coordinates  for  El  Dorado. 


4.  It  is  ordered.  That  the  Secretary 
shall  send  a  copy  of  this  Notice  of 
Proposed  Rule  Making  by  Certified 
Mail,  Return  Receipt  Requested,  to: 
CMM,  Inc.,  215  Lantana  Road, 
Crossville,  Tennessee,  38555. 

5.  The  Commission's  authority  to 
institute  rule>  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein,  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  Hie 
comments  on  or  before  July  1. 1983,  and 
reply  comments  on  or  before  July  18, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

For  further  information  concerning 
this  proceeding,  contact  Philip  S,  Cross, 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  coiu't 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 


UMI 
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an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat,  aa  amended  1066, 1062: 
47  U5.C.  154,  303) 

Federal  Communications  Commissioa. 

Roderick  K.  PoHar, 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  conunents.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  nde 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  Hling  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 


comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Conunission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
Tilings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W..  Washington.  D.C 

|FR  Doc.  83-1S2Z1  FUcd  S-7-BS;  B:4S  ami 
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47  CFR  Part  73 

[MM  Docket  No.  83-472;  RM-4331  ] 

TV  Broadcast  Station  in  Uttle  Rock, 
Arkansas;  Proposed  Changes  in  Tat>le 
of  Assignments 

agency:  Federal  Conununications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  a  fifth 
commercial  television  assignment  to 
Little  Rock.  Arkansas,  in  response  to  a 
petition  filed  by  Millard  V.  Oakley. 
date:  Comments  must  be  filed  on  or 
before  June  27, 1963.  and  reply 
comments  on  or  before  July  12. 1983. 
AOORCSS:  Federal  Conununications 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-T6530. 

List  of  Subjects  in  47  CFR  Fart  73. 

Television  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  i  73.608(b). 
Table  of  Assignments.  TV  Broadcast  Stations 
(Little  Rock,  Arkansas):  MM  Docket  Na  83- 
472  RM-4331. 

Adopted:  May  2. 1983. 

Released:  May  12. 1983 


By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  on  January 
3. 1963,  by  Millard  V.  Oakley  proposing 
the  assignment  of  UHF  television 
Channel  42  to  Little  Rock,  Arkansas. 
Petitioner  stated  that  he  or  an  entity  of 
which  he  is  a  part,  will  apply  for  the 
channel,  if  assigned. 

2.  Little  Rock  (population  158,461)*  is 
the  seat  of  Pulaski  County  (population 
340.613)  and  the  state  capital.  Little 
Rock  is  currently  assigned  commercial 
Channels  4.  7—.  11,  and  16-,  and 
noncommercial  Channels  *2—  and  '36. 

3.  In  support  of  his  request,  petitioner 
submitted  population  data  for  the  city 
and  county.  Petitioner  also  submitted 
1981  spendable  income  and  retail  sales 
statistics. 

4.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  The 
proposed  assignment  meets  all  spacing 
requirements  and  could  provide  for  a 
fifth  local  commercial  television  station 
at  Little  Rock.  In  view  of  the  above, 
comments  are  invited  on  the  proposal  to 
amend  the  Television  Table  of 
Assignments,  with  regard  to  the 
following  community: 


c% 

Ch«<mlNo. 

PtmM 

Prnsms 

UneRock./WkwnM-. 

•2-.  4.  7-  11. 

16-.  wd  -36. 

•2-4.7-.11. 
16-.*3e,and 
42. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  27, 1983, 
and  reply  comments  on  or  before  July  12. 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  "Hie  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  tHat  Sections  003  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
SS  73.202(b).  73.504  and  TS.OOSfb)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 


'  Population  figures  are  taken  from  rtie  IMO  US. 
Census  Advance  Report. 
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8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202]  634- 
6530.  However,  members  of  the  pubhc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  Hied  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4, 303, 48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154,  303)  i 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  MMia 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(l],  303  (g]  and  (r],  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  It 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regiilations.  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  | 
consideration  of  filings  in  this  | 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 


parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conunents  shaU  be  served  on 
the  petitioner  by  the  person  niing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  and  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Ooc.  83-1S218  Filed  S-7-83:  8:45  am| 
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47  CFR  Part  73 

(MM  Docket  No.  83-471;  RM-4372] 

TV  Broadcast  Station  in  Paradise, 
Calif.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
assign  UHF  Television  Channel  46  to 
Paradise,  Calif.,  as  its  first  television 
assignment,  in  response  to  a  petition 
nied  by  William  M.  Holdinghausen. 

dates:  Comments  must  be  filed  on  or 
before  June  27. 1983,  and  reply 
comments  on  or  before  July  12, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b], 
Table  of  Assignments,  TV  Broadcast  Stations 
(Paradise,  Calif.);  MM  Docket  No.  83-471 
RM-4372. 

Adopted:  May  2, 1983. 
Released:  May  12, 1983. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  February  3, 
1983.  by  William  M.  Holdinghausen 
("petitioner"),  seeking  the  assignment  of 
UHF  Television  Channel  46  to  Paradise, 
Calif.,  as  its  first  television  assignment. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements  and 
other  technical  criteria. 

2.  Paradise  (population  22.571],  *  in 
Butte  County  (population  143,851)  is 
located  in  northern  California, 
approximately  250  kilometers  (150  miles) 
northeast  of  San  Francisco,  Calif. 

3.  In  view  of  the  fact  that  Paradise 
could  receive  its  first  local  television 
service,  we  shall  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  city: 


C«y 

PrMsm 

Proposod 

Paradise.  CaM 

40 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


■  Population  Tigures  are  taken  from  iite  1080  U.S 
Census  Advance  Report. 


UMI 
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Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 

.   comments  on  or  before  June  27, 1983. 
and  reply  comments  on  or  before  July  12, 
1963,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  fb  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.002(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.303,  48  Stat.,  as  amended,  1066, 1082: 
47  U.S.C.  154.  303). 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  9  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 


which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for^ling  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Sen-ice.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  commission's  Rules  and  Regulations, 
an  orignal  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 


6.  Public  Inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington.  D.C 
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47  era  Part  73 

(MM  Docket  No.  83-46S;  RM-4259:  RM- 

4316] 

FM  Broadcast  Stations  In  NIsswa, 
BrowervHIe,  and  Pequot  Lakes, 
Minnesota;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  channel  to 
Browerville,  Minnesota,  or  a  Class  C 
assignment  to  Nisswa.  Minnesota,  in 
response  to  petitions  filed  by  Elden 
Stielstra  and  by  Midwest  Radio 
Company,  respectively.  In  the 
alternative,  a  Class  A  channel  is 
proposed  for  each  community.  We  are 
also  proposing  the  reassignment  of 
Channel  261A  from  Nisswa.  Minnesota 
to  Pequot  Lakes,  Minnesota  to  reflect  its 
actual  use  there.  The  proposed 
assignments  could  provide  a  first  local 
aural  service  at  each  community. 
dates:  Comments  must  be  filed  on  or 
before  June  30, 1983,  and  reply 
comments  on  or  before  July  15. 1963. 
ADDRESS:  Federal  Communications 
Commission  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Nisswa,  Browerville,  and  Pequot  Lakes. 
Minnesota):  MM  Docket  No.  83-465.  RM- 
4258.  RM-43ia 

Adopted:  April  28. 1983. 

Released:  May  16. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
two  separate  petitions  for  rule  making. 
The  first  was  filed  by  Midwest  Radio 
Company  ("Midwest"),  on  November  19. 
1962,  proposing  the  assignment  of  Class 
C  Channel  227  to  Nisswa,  Minnesota. 
The  second  petition  was  filed  by  Elden 
Stielstra  ("Stielstra")  on  December  22, 
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1982,  proposing  to  assign  Channel  228A 
to"Browerville.  Minnesota.  The 
proposals  could  provide  a  first  local 
aural  service  to  either  Nisswa  or 
Browerville.'  Since  the  distance         ' 
between  Nisswa  and  Browerville  is  40 
miles,  instead  of  the  required  105  miles. 
these  proposals  are  considered  mutually 
exclusive.  Both  petitioners  stated  their 
mtent  to  apply  for  the  channel,  if 
assigned  to  their  requested  community. 

2.  In  support  of  his  proposal.  Stielstra 
asserts  that  Browerville  (population 
693^'  in  Todd  County  {population 
24.991),  is  located  approximately  25  ' 
miles  from  Alexandria  and  Little  Falls. 
Minnesota.  It  has  neither  a  daily 
newspaper  nor  an  FM  station.  Nisswa 
(population  1,407)  is  located  in  Crow 
Wing  County  (population  41.722), 
approximately  40  miles  northeast  of 
Browerville.  It  had  no  local  FM  service. 

3.  Since  there  are  no  other  Class  A 
channels  available  to  Browerville  and 
no  other  Class  C  channels  available  to 
Nisswa,  we  shall  provide  each 
proponent  an  opportunity  to  further 
demonstrate  in  comments  to  the  Notice 
why  its  community  should  receive  the 
assignment.  In  this  regard,  the  parties 
should  be  guided  by  our  recent  action  in 
Revision  of  FM  Assignment  Policies  and 
Procedures.  90  F.C.C.  2d  88  (1982). 

4.  The  assignment  of  Channel  228A  to 
Browerville  would  require  a  site 
restriction  of  approximately  2.3  miles 
northeast  of  the  city.  A  Channel  227 
assignment  to  Nisswa  would  require  a 
site  restriction  of  1.8  miles  north  of  the 
city.  Both  restrictions  are  necessary  to 
avoid  short  spacing  to  Station  KBMO- 
FM,  Benson,  Minnesota. 

5.  As  an  alternative,  we  are  proposing 
a  Class  A  assignment  to  Nisswa 
(Channel  224A).  Our  staff  had 
determined  that  Channel  224A  can  be 
assigned  to  Nisswa  in  compliance  with 
the  minimum  distance  separation 
requirements,  without  a  site  restriction. 
This  alternative  does  not  conflict  with 
the  requested  assignment  of  Channel 
228A  to  Browerville,  enabling  both  cities 
to  obtain  a  fu-st  local  aural  service, 

6.  The  proposed  assignments  of 
Channel  228A  to  Browerville  and  either 
Channel  224A  or  Channel  227  to  Nisswa, 
require  coordination  with  the  Canadian 
Government,  since  both  cities  are  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian Border. 


7.  Accordingly,  we  propose  the 
following  alternate  revisions  in  the  FM 
Table  of  Assignments  (5  73.202(b)  of  the 
Rules)  with  respect  to  the  communities 
listed  below: 


'  Nisswa  ii  currently  assigned  Channel  znA. 
However,  that  channel  i»  being  used  by  Stattoo 
ICTIC.  Pequot  Lakes,  Minnesota  (under  Section 
73.2G3(b)  of  the  Commission's  Rules).  Thus,  in 
connection  with  a  Nisswa  assigmnent.  we  are 
proposing  to  reassign  Channel  281A  to  Peqaot 
Lakes,  to  reflect  its  actual  use  In  Ant  community. 

'  Population  figures  an  taken  from  the  19110  li.fi. 
Census.  Advance  Reports. 
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Alternative  11 

asiA 

227 

Pequot  Lakes.  Minn. 
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261A 

224A 

Pequot  lakes.  Minn 
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8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  June  30, 1983, 
and  reply  comments  on  or  before  July  15, 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do 
noot  apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  Februarj'  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioer  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 


which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  4an  Stat.,  as  amended  1066. 
1082;  47  U.S.C.  154,  303) 
Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Mass  Mffdia 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules.  IT 

.  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  wil  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  foUawing 
procedures  will  govern  the 
consideration  of  fihngs  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  !f  they  are  filed  later 
than  that,  they  will  not  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 
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4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  Hling  the 
comments.  Reply  tomments  shall  be 
served  on  the  person(8]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments,  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a],  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  conunents, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington,  D.C. 

\fK  Doc.  83-15220  Filed  »-7-83: 8:4S  amj 
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47CFRPart73 

(MM  Docket  Na  83-467;  nM-4333] 

TV  Broadcast  Station  in  MdMinnviHe. 
Tenn^  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  VHF  Television  Channel  33  to 
McMinnville,  Tennessee,  as  its  first 
television  assignment,  in  response  to  a 
petition  filed  by  Peggy  Ann  Rothchild. 

DATES:  Comments  must  be  filed  on  or 
before  June  27, 1983  and  reply  comments 
on  or  before  July  12, 1963. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATKM  CONTACT: 

Marie  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 


Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(McMinnville,  Tennessee);  MM  Docket  No. 
83-467  RM-4333. 

By  the  Chief,  Policy  and  Rules  Division. 

Adopted:  April  26, 1963. 

Released:  May  13, 1963. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  6, 
1963,  by  Peggy  Ann  Rothchild 
("Petitioner"),  seeking  the  assignment  of 
UHF  Television  Channel  33  to 
McMinnville,  Tennessee,  as  its  first 
television  assignment  Petitioner 
submitted  information  in  support  of  the 
proposal  and  expressed  an  interest  in 
applying  for  the  channel,  if  assigned. 

2.  A  site  restriction  of  4.3  miles  west 
of  McMinnvUle  is  required  in  order  to 
avoid  short  spacing  to  Station  WUNF- 
TV  (Channel  *33)  is  Asheville,  North 
Carolina. 

3.  McMinnville  (population  10,683),' 
seat  of  Warren  County  (population 
32,653),  is  located  approximately  106 
kilometers  (66  miles)  southeast  of 
Nashville,  "rennessee. 

4.  In  view  of  the  fact  that  McMinnville 
could  receive  its  first  local  television 
service,  we  shall  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assigiunents  (9  73.606(b)  of  the 
Commission's  Rules),  with  respect  to  the 
following  city; 


aiy 

ChWMlNo. 

PMNM 
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McMionwUe.  T6nn_           . 

33 -f 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings,    ' 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  27, 1983, 
and  reply  comments  on  or  before  July  12. 
1963,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  to  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

8  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 


*  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


Not  Apply  to  Rule  Making  to  Amend 
§  73.002(b).  73.504  and  73.606fbJ  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1961. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202]  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303. 48  sUt,  as  amended.  1066. 1082; 
47  U.S.C  154.  303). 

Federal  Communications  Commission. 
Roderick  K.  Portw. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Commiuiications  Act  of 
1934.  as  amended,  and  S  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  (  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoiUd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
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consideration  of  fitings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  wiU  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  1 
proceeding,  and  Public  Notice  to  this  ' 
e^ect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conunission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved.        I  * 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  §  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
conunents  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of , 
the  Commission's  Rules.) 


5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  orignal  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 


6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pubhc  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington,  D.C. 

|FR  Doc  n-1521S  Filed  »-7-a3:  ft«  «n| 
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47  CFR  Part  73 

[MM  DodMt  No.  83-470;  RM-4299] 

TV  Broadcast  Station  In  NashvUla, 
Tennessee;  Proposed  Changes  hi 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  Television  Channel  58  to 
Nashville,  Tennessee,  as  its  eighth 
television  assignment  in  response  to  a 
petition  filed  by  David  Allen  Crabtree. 

dates:  Comments  must  be  filed  on  or 
before  June  27, 1963,  and  reply 
comments  on  or  before  July  12. 1963. 

ADDRESS:  Federal  Communications' 

Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  COfTTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matteh  of  amendment  of  S  73.806(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Nashville.  Temiessee);  MM  Docket  No.  83- 
470,  RM-429B. 

Adopted:  May  2. 1983. 

Released:  May  13, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  6, 
1983,  by  David  Allen  Crabtree 
("petitioner"),  seeking  the  assignment  of 
UHF  Television  Channel  58  to  Nashville. 
Tennessee,  as  its  eighth  television 
assignment.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  an  interest  in  applying 
for  the  channel,  if  assigned. 

2.  A  site  restriction  of  1.2  miles 
southeast  of  Nashville  is  required  to 
avoid  short  spacing  to  a  construction 
permit  on  Channel  51  in  Hopkinsville, 
Kentucky. 

3.  Nashville  (population  455,651].'  seat 
of  Davidson  County  (population  477,811] 
and  capital  of  the  State  of  Tenhessee.  is 
located  in  the  north  central  part  of  the 
state. 

4.  In  view  of  the  fact  that  Nashville 
could  receive  its  eighth  local  television 
service,  we  shall  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (S  73.606(b))  of  the 
Commission's  Rules,  with  respect  to  the 
following  city; 
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'  Population  figures  are  taken  horn  ttie  1880  U.S. 
Census  Advance  Report. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  fiHng  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Notej — A  showing  of  contintiing  iirtBnraf  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  27, 1983, 
and  reply  conunents  on  or  before  July  12, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606  (b]  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Anend 
§  73.202(b),  73.504  and  73.006(b)  of  the 
Commission's  Rales.  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceedingyKintact  Mark  N.  Lipp, 
Mass  Media  Bdfeau,  (202)  634-6530. 
However,  members  of  the  public  sijouid 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  aad Raiea  Division,  Ataas  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
SecUons  4(i),  5(d)(1),  303  (g]  and  (r).  and 
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307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  {{  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  ofProp(aed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  flings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §{  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  . 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 


Such  comments  and  reply  comments  ^ 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rule  and  Regulations, 
an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Conunission. 

6.  Public  Inspection  of  Filings.  All 
niings  made  in  this  proceeding  wfill  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C 

|FK  Doc.  as-iszie  Filed  e-T-aa;  ma  ■■] 
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47CFRPart73 

[MM  Docket  No.  83-473;  RM-4383I 

TV  Broadcast  Station  in  Roctiecter, 
Washington;  Proposed  Changes  in 
Tabie  of  Assignments 

agency:  Federal  Communications 

Conunission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
25  to  Rochester,  Washington,  in 
response  to  a  petition  filed  by  The  Daily 
Chronicle,  Inc.  The  proposed  assignment 
could  provide  for  a  first  television 
service  to  Rochester. 
DATES:  Comments  must  be  filed  on  or 
before  June  3a  1983,  aiul  reply 
comments  on  or  before  July  15, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  i  73.eoe(b). 
Table  of  Assignments  TV  Broadcast  Stationa 
(Rochester.  Washington);  MM  Docket  No.  83- 
473,  RM-4383. 

Adopted:  April  28, 1983. 
Released:  May  16. 1983. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making,  filed  on 
February  16, 1983,  by  The  Daily 
Chronicle,  Inc.  ("petitioner"),  proposing 
the  assignment  of  UHF  Television 
Channel  25  to  Rochester,  Washington. 
Petitioner  stated  that  it  or  an  entity,  of 


which  it  is  a  part  will  apply  for  the 
channel,  if  assigned. 

2,  Rochester  (population  300),'  in 
Thurston  County  (population  124,264).* 
is  located  in  western  Washington, 
approximately  96  kilometers  (60  miles) 
southwest  of  Seattie.  Rochester  is 
currently  without  local  television 
service. 

3.  We  believe  that  the  petitioner'* 
proposal  warrants  conaideration.  The 
proposed  assignment  meets  all  spacing 
requirements  and  could  provide  for  a 
first  local  television  service  at 
Rochester.  Accordingly,  we  shall  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 

(i  73.60e(b)  of  the  Rules)  with  respect  to 
the  following  city: 


ChviralNo. 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  porcedures, 
and  fihng  requirements  are  contained  in 
the  attached  Ap|}endix  and  are 
iruxirporated  by  reference  herein. 

Note.  A  showing  of  continuing  interest  ia 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assipied. 

5.  Interested  parties  oiay  file 
comments  on  or  before  June  30, 198S. 
and  reply  comments  on  or  before  July  15, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 


'  City  population  figwre  it  provided  by  Itie 
petitiooer. 

■  County  population  iigdn  it  lakea  fro«  tW  ISSO 
U.S.  Canaua  Advanc*  Report. 
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prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comjnents  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding.       | 

(Sees.  4.  303.  48  stat.  as  amended.  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter,  ' 

Chief.  Policy  and  Rules  Division.  Mass  Mpdia 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.61, 
0.24(b)  and  0.283  of  the  Commissions 
Rules,  it  is  proposed  to  amend  the  TV 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly, 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  tiiis 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  ml* 
making  which  conflict  with  the  I 
proposal(s)  in  this  Notice,  they  will  b« 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 


effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  reply  Comments: 
Senice.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
Shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W.,  Washington,  D.C. 
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47  CFR  Part  73 

(MM  Docket  No.  83-469;  RM-4295J 

TV  Broadcast  Station  in  Belmont, 
Nortti  Carolina;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
46  to  Belmont,  North  Carolina,  as  its  first 
television  assignment  in  response  to  a 
petition  filed  by  Harry  C.  Powell.  Jr. 
DATES:  Comments  must  be  filed  on  or 
before  June  27. 1983.  and  reply 
comments  on  or  before  July  12, 1983. 


ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp.  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Belmont,  North  Carolina):  MM  Docket  No. 
83-469  Rm-4296. 

Adopted:  May  2. 1983. 

Released:  May  13, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  January  3. 
1983.  by  Harry  C.  Powell.  Jr. 
("petitioner"),  seeking  the  assignment  of 
UHF  Television  Channel  46  to  Belmont. 
North  Carolina,  as  its  first  UHF 
television  assigiunent.  The  channel  can 
be  assigned  with  a  site  restriction  of  5.8 
miles  west  of  Belmont  to  avoid  short 
spacing  to  WTVI  (Channel  *42)  in 
Charlotte.  North  Carolina. 

2.  Belmont  (population  4.607).'  in 
Gaston  County  (population  162,568),  is 
located  approximately  24  kilometers  (15 
miles)  west  of  Charlotte.  North  Carolina. 

3.  Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
his  desire  to  apply  for  the  channel,  if 
assigned. 

4.  In  view  of  the  fact  that  Belmont 
could  receive  its  first  television 
broadcast  service,  we  shall  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  Commission's  Rules) 
with  respect  to  the  following  city: 


ChannslNo. 

cay 

Present 

Pro- 
posed 

45 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned, 

6.  Interested  parties  may  file 
comments  on  or  before  June  27. 1983. 
and  reply  comments  on  or  before  July  12, 


'Populution  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


UMI 
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1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Gammission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commissions's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (2Q2)  634-6530. 
However,  members  of  the  puplic  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  ail  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(S)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  ' 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Pit)ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 


or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  of  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  chaimel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person{s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington,  D.C 

|FR  Dor  83-15222  Filed  »-7-«3;  8  4S  amj 
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47  CFR  Part  73 

[MM  Docket  No.  83-468;  RM-4iM2) 

FM  Broadcast  Station  in  Negaunee, 
Michigan;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications. 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  Class  C  FM  Channel  277 
to  Negaunee,  Michigan,  as  its  first  FM 
assignment  in  response  to  a  petition 
filed  by  Edward  F.  Anglin. 

DATES:  Comments  must  be  filed  on  or 
before  June  27, 1983,  and  reply 
comments  on  or  before  July  12, 1983. 

AODRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  Nf  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPtEMBITARV  MFORMAT10N: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  i  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Negaunee.  Michigan),  MM  Docket  No.  8»- 
466.  RM-43S2. 

Adopted:  May  2. 1983. 

Released:  May  13, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
February  22, 1983,  by  Edward  F.  Anglin 
("petitioner")  seeking  the  assignment  of 
Class  C  FM  Channel  277  to  Negaunee, 
Michigan,  as  its  first  FM  assignment. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned.  A  site  restriction  of  0.7  miles 
south  of  Negaunee  is  r^uired  to  avoid 
short-spacing  to  Channel  278  in 
Marathon,  Ontario,  Canada. 

2.  Since  the  proposed  assignment  of 
Channel  277  to  Negaunee,  Michigan,  is 
located  within  320  kilometers  (200  miles) 
of  the  U.S. -Canadian  border,  Canadian 
clearance  must  be  obtained. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  fir&t  local 
FM  broadcast  service  to  Negaunee, 
Michigan,  the  Commission  oeiieves  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 


26472  Federal  Register  /  Vol.  48,  No.  Ill  /  Wednesday,  June  8,  1983  /  Proposed  Rules 


Commission's  Rules,  with  respect  to  the 
following  community: 


QiannslNo. 

c% 

Pmar* 

Pro- 
posed 

Negaunee.  Mchigai 

277 

4.  The  Commission's  authority  to  | 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  June  27, 1983, 
and  reply  comments  on  or  before  |uly  12, 
1983,  and  are  advised  to  read  the      | 
Appendix  for  the  proper  procedures. ' 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignmnent. 
§  73.202(b)  of  the  Commission'  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  PR  11549, 
published  February  9. 1981. 

7.  For  further  information  concening 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202]  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceeding, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  expaite  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 


UMI 


(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303) 
Roderick  K.  Porter 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  its  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  intial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  condisered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effet  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 


Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  partly  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington.  D.C. 

(FR  Doc  83-1 S223  Filed  6-7-83:  ft45  »m\ 
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47  CFR  Part  76 

IMM  Docket  Na  63-331;  RI»-3676;  FCC  83- 
130] 

Amendment  of  ttie  Commission's 
Rules  Concerning  the  Fairness 
Doctrine  and  Political  Cablecasting 
Requirements  for  Cable  Television 
Systems 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


summary:  Sections  76.205  and  76.209  of 
the  Commission's  Rules  and  Regulations 
require  cable  television  operators  to 
comply  with  Fairness  Doctrine  and 
political  cablecasting  obligations  when 
they  engage  in  origination  cablecasting. 
The  Commission  is  instituting  a  notice  of 
proposed  rulemaking  concerning  the 
applicability  of  the  Fairness  Doctrine  (47 
CFR  76.209)  and  the  political 
cablecasting  obligations  (47  CFR  76.205) 
to  cable  television  systems  to  determine 
whether  these  rules  and  policies  can  be 
improved  or  streamlined. 

DATE  Comments  are  due  by  July  25. 
1983  and  replies  by  August  25, 1983. 

AOORESS:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington.  D.C.  20554. 


Federal  Regbter  /  Vol.  48.  No.  Ill  /  Wednesday.  June  8.  1983  /  Proposed  Rules 26473 


TOM  FURTHER  INTORMAHON  CONTACT: 

Stephen  A.  Bailey,  Mass  Media  Bureau 
(202)  632-7793. 

SUPPLEMENTARY  INFORMATION:  Sections 
76.205  and  76.209  of  the  Commission's 
rutes  and  regulations  require  cable 
television  operators  to  comply  with 
Fairness  Doctrine  and  political 
cablecasting  obligations  when  they 
engage  in  origination  cablecasting. 

List  of  Subjects  in  47  CFR  Part  76 

Administrative  practice  and 
procedure,  Cable  television.  Fairness 
doctrine,  Political  candidates. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part  76. 
Subpart  G  of  the  Commission's  rules  and 
regulations  concerning  the  fairness  doctrine 
and  pohtical  cablecasting  requirements  for 
cable  television  systems;  MM  Docket  No.  83- 
331,  RM-3676. 

Adopted;  March  31, 1983. 

Released;  May  25, 1983. 

By  the  Commission:  Commissioners 
Fogarty,  Rivera  and  Dawson  concurring  in 
the  result;  Commissioner  Sharp  concurring 
and  issuing  a  statement. 
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I.  Intnxluction 

1.  Notice  is  hereby  given  of  proposed 
rule  making  concerning  SS  76.205  and 
76.209  of  the  Commission's  Rules  and 
Regulations  (47  CFR  76.205  and  76.209) 
which  make  cable  television  system 
operators  subject  to  certain  obligations 
relative  to  political  telecasts  and  to 
Fairness  Doctrine  obligations. 

2.  The  provisions  of  these  rules, 
particularly  those  that  are  concerned 
with  the  requirement  that  candidates  for 
public  office  receive  equal  cablecast 
opportunities,'  are  based  on  Section  315 


■  That  requirement  is  often  referred  to  as  the 
"equal  time"  rule  even  though  Section  31S  of  the 
Communications  Act  does  not  specifically  require 
"equal  time"  but  rather,  under  appropriate 
circumBtances,  the  provision  of  "equal 
opportunities."  Unless  we  indicate  otherwise,  the 
use  of  such  terms  as  "equal  time."  "equal 
opportunities."  or  "equal  political  opportunities"  in 


of  the  Communications  Act,  as  amended 
(47  U.S.C.  315).  Although  the  equal 
opportunities  requirements  are 
statutory,  the  development  of  detailed 
policies  for  applying  these  requirements 
has  been  left  to  agency  discretion. 
Moreover,  although  the  Fairness 
Doctrine  has  been  sometimes  construed 
as  a  statutory  requirement  applicable  to 
radio  and  television  broadcast  stations, 
it  is  not  clear,  as  explained  in  greater 
detail  below,  that  it  is  a  statutorily- 
imposed  one  for  cable  television.  The 
Commission  has  recently  concluded  that 
the  requirements  of  the  Fairness 
Doctrine  and  equal  opportunities  rules 
are  generally  unnecessary  in  view  of  the 
many  sources  of  information  now 
available  to  the  public  and  are 
counterproductive  in  achieving  their 
stated  objectives  due  to  the  negative 
incentives  inherent  in  their  operation. 
While  we  await  positive  Congressional 
action  on  these  recommendations,  we 
will  continue  to  apply  those  obligations 
imposed  by  statute  on  cable  systems.  In 
the  meantime,  however,  it  is  important 
in  our  own  administration  of  these 
policies  to  apply  them  in  the  least 
intrusive,  most  effective,  and  most 
constitutionally  supportable  manner 
possible,  consistent  with  oiu-  assigned 
Congressional  mandate.  Toward  this 
end,  we  believe  there  is  room  for 
improvement  in  the  manner  in  which 
these  policies  can  be  applied  in  the 
cable  television  filed.  In  this  proceeding, 
we  seek  to  explore  those  alternatives 
and,  in  addition,  to  develop  a  record 
that  will  be  useful  to  the  Congress. 
3.  The  principal  proposal  we  are 
making  is  to  afford  the  cable  system 
operator  greater  flexibility  in  the 
methods  available  for  achieving 
compliance  with  the  obligations  of  these 
rules.  In  particular,  we  propose  to  make 
it  clear  that  the  availability  of  cablecast 
opportunities  on  channels  speciHcally 
set  aside  for  the  presentation  of 
programming  not  under  the  control  of 
the  system  operator  will  generally 
satisfy  the  obligations  imposed  by  these 
rules.  In  our  estimation,  it  is  paricularly 
important  in  the  context  of  multi- 
channel cable  operations  to  develop 
some  means  of  applying  these  rules  that 
do  not  force  the  system  operator  to 
enforce  his  own  editorial  judgment  over 
the  content  of  all  nonbroadcast  channels 
on  the  system.  We  also  explore  the 
question  of  whether  it  is  statutorily 
permissible  and  consistent  with  good 
public  policy  to  exclude  totally  from  the 
governance  of  these  rules  certain  types 
of  progranuning.  For  example,  we  have 


this  document  shall  refer  to  provisions  in  Section 
315  that  require  equal  telecasting  opportunities  for 
candidates  for  public  ofFice. 


never  applied  these  rules  to  broadcast 
signals  carried  by  cable  systems  and  we 
believe  that  the  same  basis  for 
exemption  may  exist  for  not  applying 
these  rules  to  certain  types  of  cable 
network  programming.  We  also  explore 
the  question  of  whether  certain  aspects 
of  the  Fairness  Doctrine  can  be 
eliminated  without  undermining  its 
overall  purposes  or  without  disservice  to 
the  public.  In  addition,  as  discussed 
below,  we  have  for  a  considerable  time 
taken  the  position  that  these 
requirements  are  not  applicable  to  the 
distribution  of  newspapers  in  facsimile 
edition.  With  new  developments 
occurring  in  the  "electronic  print"  filed 
at  a  rapid  pace,  we  believe  it  is 
appropriate  to  consider  expansion  of  the 
existing  exemption  in  this  area.  Finally, 
we  also  consider  the  whole  question  of 
the  necessity  for  and  manner  of  applying 
the  Fairness  Doctrine  to  cablecast 
programming. 

4.  Our  decision  to  institute  rule 
making  on  this  subject  stems  from  a 
number  of  considerations.  First, 
significant  changes  have  occurred 
within  the  cable  television  industry  as 
well  as  in  the  communications  sector  of 
our  economy  since  these  policies  were 
first  applied  to  cable  television.  Second, 
we  note  that  these  policies  and  rules 
have  been  the  subject  of  considerable 
discussion  in  government  reports, 
academic  literature,  and  other 
publications.  Third,  we  have  received  a 
petition  for  rule  making  from  the 
National  Telecommunications  and 
Information  Administration  of  the 
Department  of  Commerce  of  the  United 
States  (NTIA)  which  recommends  that 
the  Conunission  exempt  cable  systems 
which  maintain  public  access  channels 
from  Fairness  Doctrine  obligations 
Fourth,  and  of  special  import,  several 
court  decisions  in  cable  or  cable-related 
areas  have  raised  questions,  directly  or 
indirectly,  concerning  whether  cable 
systems  should  be  immune  from 
program  content  regulation,  as  are 
newspapers,  under  the  First 
Amendment.  Finally,  although  this 
proceeding  takes  existing  statutory 
requirements  as  a  given,  it  should  be 
noted  that  on  September  17, 1981,  we 
adopted  a  package  of  legislative 
proposals  for  Congressional 
consideration,  which  included,  among 
other  things  a  proposal  to  repeal  Section 
315  of  the  Communications  Act.  This 
proposal  if  enacted  by  Congress  would 
eliminate  this  agency's  authority  to 
impose  fairness  and  equal  time 
obligations  on  broadcast  licensees  and 
cable  operators,  and  thereby  accord  the 
electronic  media  similar  protections 
enjoyed  by  the  print  media  under  the 
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First  Amendment.  Congressional 
enactment  of  these  legislative  measures 
would  not  only  remove  the  basis  for  our 
imposing  such  obligations  on  broadcast 
licensees  but  would  also  eliminate 
whatever  vestige  of  authority  we  might 
have  had  to  impose  these  requirements 
on  cable  systems  by  statute  or  under  the 
"reasonably  ancillary  to  broadcasting" 
standard.  Before  we  detail  our  reasons 
for  recommending  revision  of  the     . 
existing  requirements  as  well  as 
possible  elimination  of  certain 
nonstatutory  provisions  in  the  rules,  we 
shall  briefly  explain  the  origin  and 
history  of  the  Fairness  Doctrine  and 
political  broadcasting  rules  as  they 
pertain  to  cable  television. 

II.  Development  and  History  of  Rules 

A.  General  Discription  of  Policifs 

5.  The  Fairness  Doctrine,  as  it  has 
been  applied  to  radio  and  television 
broadcasting,  imposes  a  two  part  duty 
on  broadcasters  under  the  public 
interest  standard.' First,  broadcast 
licensees  are  required  to  devote  a 
reasonable  percentage  of  time  to  the 
coverage  of  controversial  issues  of 
public  importance.' Second,  they  must 
afford  reasonable  opportunity  for  the 
presentation  of  contrasting  points  of 
view.*  A  subsidiary  part  of  the  Fairness 
Doctrine,  which  is  oftentimes  referred  to 
as  the  personal  attack  rule,  requires  that 
a  broadcast  licensee  provide  an 
opportunity  for  individuals  or  groups  to 
respond  to  attacks  upon  their  honesty, 
character,  integrity,  or  other  like 
personal  qualities  made  during  the 
presentation  of  views  on  a  controversial 
issue  of  public  importance.* The 
responsibilities  which  arise  under  the 
Fairness  Doctrine  can  n<^  be  delegated  * 
nor  can  such  obligations  oe  met  "merely 
through  the  adoption  of  a  general  policy 
of  not  refusing  to  broadcast  opposing 
views  where  a  demand  is  made  of  the 


'For  a  general  discussiun  of  the  Faimifss 
Uorlrjne.  s«'  Editorializing  by  Broadcast  Liceifsees. 
1.1  FCC  1246  (1948).  Fairness  Report  Husarding 
Handling  of  Public  Issues.  FCC  74-732.  48  FCC  2d  1 
(1974):  Memorandum  Opinion  and  Order  on 
Ritonsideration  of  thf  Fairness  Report.  FCC  70- 
265.  56  FCC  2d  691  (1976). 

'48  FCC  2d  at  7.  Since  the  Commission  deleted 
the  manddtory  origination  rule«  for  cable  syRtemii. 
see  Report  and  Order  in  Docket  19988.  49  FCC  2d 
1090  (1976).  il  ha*  never  fought  enforcement  of  this 
aspect  of  the  Faimes*  Doctrine  on  cul>le  systems. 

*  Report  on  Personal  Attack  and  Political 
Editorializing  Rules.  FCC  67-795.  8  FCC  2d  721 
(1967).  See.  in  this  connection.  RM-3739  filed  by  the 
National  Association  of  Broadcasters  on  August  14. 
1980.  requesting  review  of  the  personal  attack  and 
political  editorializing  mles  applicable  to 
broadcasters  (}}  73  1920  and  73.1930). 

'48  FCC  2d  at  10:  Report  on  Editorializing.  1  I 
FCC  at  124S. 


UMI 


station  for  boradcast  time."'  Under  the 
doctrine,  every  broadcast  licensee  is 
required  to  "use  his  facilities  to 
enlighten  the  public  about  the  critical 
issues  it  faces."* The  doctrine,  as 
applied  to  broadcasting,  evolved  under 
the  public  interest  standard  of  the 
Communications  Act  *and.  at  least  with 
respect  to  the  political  editorializing  and 
personal  attack  aspects  of  the  doctrine, 
has  been  upheld  by  the  U.S.  Supreme 
Court  as  valid  exercises  of  regulation 
which  do  not  abridge  First  Amendment 
rights  of  broadcasters. '" 

6.  Under  Section  315  of  the 
Communications  Act,  the  Commission 
also  has  responsibility  for  administering 
policies  that  are  intended  to  assure 
equal  broadcast  opportunities  to 
candidates  for  public  office.  Section  315 
of  the  Act  requires  that  a  licensee  who 
permits  the  use  of  his  facilities  to  a 
legally  qualified  candidate  for  public 
office  provide  equal  opportunities  to 
opposing  candidates  seeking  the  same 
office."  Under  this  section,  however, 
appearances  by  candidates  on  bona  fide 
newscasts,  news  interviews,  news 
documentaries  as  well  as  on-the-spot 
coverage  of  bona  fide  news  events  are 
not  deemed  uses  and.  accordingly,  are 
exempt  from  the  equal  opportunities 
requirement.'* This  section  also  restricts 
the  charges  which  can  be  made  by 
broadcast  licensees  for  the  use  of 
broadcast  facilities  by  candidates  for 
public  office.  Section  315(c)  of  the  Act 
makes  these  provisions  applicable  to 
cable  systems  by  including  "community 
antenna  television  system(s)"  and  the 
operators  thereof  within  the  terms 
"broadcasting  station"  and  "station 
licensee"  for  purposes  of  that  section.  '* 

B.  Commission  Rules  and  Regulations 

7.  Even  though  Section  315  now 
specifically  refers  to  cable  television, 
the  equal  time  rules  and  Fairness 


'48  FCC  at  13:  Report  on  Editorializing.  13  FCC  a( 
I2.S1. 

*48  FCC  2d  at  7  n.  8. 

*See  Act  of  September  U.  1950.  section  1.  73  Slat. 
55a  Pub.  L  66-274.  amending  47  U.S.C  315(a). 

"See  Red  Lion  Broadcasting  Co.  v.  FCC.  395  U.S. 
367  (1909). 

"See  Licensee  Responsibility  as  to  Political 
Broadiaats.  FCC  6S-107a  15  FCC  2d  94  (1968):  also 
Use  of  Broadcast  and  Cablecast  Facilities  by 
Candidates  for  Public  Office.  FCC  72-231.  34  FCC 
2d  510  (1972). 

"See  also  .Aspen  Institute.  FCC  75-1090.  55  FCC 
2d  697  (1977).  affirmed  sub  nam.  Chisholm  el  al.  v. 
FCC.  538  F.  2d  340  (D.C  Cir  1976).  cert,  denied  A29 
US.  1042  (1976). 

"Section  315(c)  of  the  Act  provides  as  follows: 
For  purposes  of  this  section — (1)  the  term 
"broadra.sting  station"  includes  a  community 
antenna  television  system:  and  (2)  the  term 
"licensee"  and  "station  licensee"  when  used  with 
respect  to  a  community  antenna  television  system 
mean  the  operator  of  such  system. 


Doctrine  were  first  applied  by  the 
CommissioD  to  cable  without  benefit  of 
explicit  statutory  authority.  In  First 
Report  and  Order  in  Docket  18397.  FCC 
6»-1170.  20  FCC  2d  201  (1969).  these 
broadcast-oriented  policies  were  first 
applied  to  cable  systems  engaged  in 
program  origination.  Therein,  the 
Commission  found  that  cable  television, 
with  its  multi-channel  technology,  had 
the  potential  to  further  promote 
broadcast-oriented  objectives  "by 
increasing  the  number  of  outlets  for 
community  self-expression  and 
augmenting  the  public's  choice  of 
programs  and  types  of  services,""  and, 
accordingly,  adopted  a  rule  designed  to 
make  use  of  this  potential  by  requiring 
cable  systems  serving  3,500  or  more 
subscribers  to  operate  to  a  significant 
extent  as  a  local  outlet  by  cablecasting 
and  having  facilities  available  for  local 
production  and  presentation  of 
programs."  The  rationalization  provided 
for  imposition  of  the  fairness  and  equal 
time  obligations  on  cable  originated 
programs  was  that  cable  systems  which 
engaged  in  program  origination  and  the 
carriage  of  broadcast  signals  "should 
comport  with  these  important  cardinal 
policies  of  the  Communications  Act, 
which  are  so  important  to  the  American 
political  system  and  an  informed 
electorate.""  In  addition,  the 


"  20  FCC  2d  at  202. 

"  Id.  at  2UB-209.  There  the  Commission  stHlnd: 

In  view  of  the  importance  of  an  informed 
electorate  and  speech  concerning  public  affairs  to 
self-government,  the  "right  of  the  public  to  receive 
suitable  access  to  social,  political,  esthetic  moral, 
and  other  ideas  and  experiences",  and  a  CAI'V 
system's  monopoly  position  over  cable  access  to  the 
subscril>er's  premises,  we  think  that  CATV 
operators  have  an  obligation  analogous  to  that  of 
the  broadcasters  "to  give  suitable  time  and 
attention  to  matters  of  great  public  concern"  and 
'also  to  have  the  equipment  needed  for  origination 
by  others.  Red  Lion  Broadcasting  Co.  v.  Federal 
Communications  Commission.  395  U.S.  367.  389-394. 
The  commission  is  not  powerless  to  insist  that 
CATV  do  so  as  a  condition  for  the  use  of  broadcast 
signals,  and  certainly  for  the  use  of  microwave 
radio  frequencies  in  the  conduct  of  its  business. 

The  mandatory  program  origination  rule  was 
subsequently  challenged  by  cable  interests  but 
nevertheless  upheld  by  the  Supreme  Court  in  United 
States  V.  Midwest  Video  Corp..  406  U.S.  649  (1972) 
{Midwest  Video  II.  as  a  valid  exercise  of  the 
Commission's  board  a'uthorily  under  the 
Communications  Act.  The  Court,  however, 
expressly  declined  to  rule  on  other  aspects  of  the 
Commission's  report  including  the  fairness  and 
equal  time  rules  but  stated  instead  that  ".  .  .  we,  of 
course,  intimate  no  view  on  their  validity.'*  Id.  at 
652  n.4. 11ie  Commission  subsequently  repealed  the 
mandatory  origination  rule  in  Hfiparl  and  Order  in 
Docket  19988.  supra,  on  the  basis  that  the  rule 
would  not  likely  be  "the  most  effective  means  of 
fostering  local  expression  programming." 

■•  20  FCC  2d  al  219.  Included  among  the  rules  was 
a  sponsorship  identification  rquirement  which 
paralleled  Section  73.654  of  the  Commission's  Rules 
concerning  announciiMnent  of  sponsored  programs. 
The  present  sponsorship  identification  requirements  . 


Federal  Register  /  Vol.  48.  No.  Ill  /  Wednesday,  June  8.  1983  /  Proposed  Rules  26475 


Commission  added  that  cable  systems 
should  not  be  allowed  "to  place 
broadcast  signals  in  a  setting  of 
inequality,  unfairness,  and  hidden 
sponsorship  which  would  destroy  the 
signals'  integrity  and  defeat  the 
purposes  of  the  obligations  imposed  on 
broadcasters  in  the  public  interest."  " 
The  Commission  rejected  contentions 
that  the  regulations  in  some  way 
impaired  or  abridged  First  Amendment 
rights  by  stating  that  "no  one  has  a  First 
Amendment  right  to  provide  broadcast 
signals  in  a  manner  contrary  to  the 
public  interest"  and  that  it  is 
"immaterial  that  the  scarcity  of 
frequencies  rationale  underlying  the 
First  Amendment  rulings  in  the 
broadcast  field  does  not  apply  directly 
to  the  cable  technology.""  The  scope  of 
these  requirements  were  further 
clarified  by  the  Commission  in 
Memorandum  Opinion  and  Order  in 
Docket  18397,  FCC  70-377,  23  FCC  2d 
825.  829-830  (1970),  which  held  that 
these  requirements  were  meant  to  cover 
ordinary  cablecasting,  not  the 
distribution  or  dissemination  of 
newspapers  by  cable  and  that  the 
Commission  had  "no  intention  of 
regulating  the  print  medium  when  it  is 
distributed  in  facsimile  by  cable."**  The 
Commission's  basis  for  jurisdiction  in 
adopting  these  rules  did  not  stem  at  the 
time  from  any  express  statutory 
authority  un^er  the  Communications 
Act  but  rather  from  the  "reasonably 
ancillary  to  television  broadcasting" 
standard  first  articulated  by  the 
Supreme  Court  in  United  States  v. 
Southwestern  Cable  Co.,  392  U.S.  157 
(1968)." 

8.  When  the  Commission  determined 
in  1969  that  cable  operators  should  be 
subject  to  fairness  and  equal  time 
requirements,  it  made  the  rules 
applicable  to  all  "programming 
distributed  on  a  CATV  system  which 
has  been  originated  by  the  CATV 
Operator  or  by  another  entity,  exclusive 
of  broadcast  signals  on  the  system," 
even  though  a  cable  operator  might  not 


Hpplicable  to  cable  systems  are  embodied  in  Section 
76.221  of  the  Rules. 

"  Id.  8t  22f>-221.  Our  statutory  authority  over 
interstate  communication  by  wire  or  radio 
necessarily  encompessses  power  to  prohibit  CATV 
systems  from  carrying  broadcast  signab  in 
conjunction  with  CATV  origination  that  does  not 
afford  equal  time  to  political  candidiiles  or  present 
both  sides  of  controversial  issues  of  public 
importance  or  reveal  program  sponsorship.  The 
CATV  operator  may  conduct  his  origination  in  such 
fashion  if  he  chooses  to  do  so  on  a  system  carrying 
no  broadcast  signals.  But  we  cannot  permit  the 
carriage  of  broadcast  signals  under  circumstancM 
so  patently  contrary  to  the  public  interest. 

'•  Id.  at  221-222. 

-  23  FCC  2d  at  829-830. 

"  See  First  Report  and  Order  in  Docket  18397, 
supra,  at  221-222. 


have  control  over  all  the  cable  channels 
on  which  cable  originations  appeared." 
However,  the  Commission  subsequently 
made  clear  its  intent  that  the  rules 
should  only  "apply  to  programs 
originated  by  others  than  the  CATV 
operator,  when  presented  [pn]  the 
channel  or  channels  controlled  by  the 
CATV  operator."  (emphasis  added)." 

9.  The  Commission  retained  these 
requirements  in  the  Cabie  Television 
Report  and  Order,  FCC  72-108,  36  FCC 
2d  143  (1972).  In  this  report,  the 
Commission  also  adopted  new  rules  that 
required  new  cable  systems  in  the  major 
television  markets  to  provide  access 
channels  on  a  free  or  leased  basis  for 
use  by  outside  parties.  These  channels 
were  generally  to  be  made  available  on 
a  first-come,  first-served  non- 
discriminatory basis  without  the  cable 
system  operator  having  a  general  power 
of  censorship  over  the  programming 
submitted  for  distribution."  The 
Commission  did  not  apply  the  fairness 
and  equal  time  obligations  to  these 
access  channels  because 

TYie  access  requirements  we  are  imposing 
differ  considerably  in  scope  and  purpose 
from  our  origination  requirement  of  Section 
76.201.  Because  of  the  system  operator's 
oontrol  over  programming  of  originated 
material,  it  was  necessary  to  impose  such 
obligations  as  are  involved  in  the  "equal 
time"  and  "fairness"  doctrines.  Such 
requirements  are  not  being  imposed  on  use  of 
the  access  channels  t>ecau8e  these  channels 
are  free  of  operator  control  and  access  is 
guaranteed.  But  they  do  remain  in  effect  for 
deisgnated  origination  cablecasting  channels. 
Should  a  cablecast  by  a  canidate  for  political 
office  on  the  origination  channel  prompt  the 
necessity  for  providing  equal  time  to  an 
opponent,  it  must  be  provided  on  the 
origination  channel.  In  this  situation,  the 
opponent's  appearance  on  an  acoess  channel 
will  not  suffice.  Similarly,  should^ 
controversial  originated  program  raise  a 
"fairness"  issue,  any  countering  views  must 
also  be  presented  on  the  origination 
diannel.  *• 

10.  The  cable  television  access  rules 
were  revised  in  the  Commission's 
Report  and  Order  in  Docket  20508,  FCC 
76-313.  59  FCC  2d  294  (1976),  to  require 
only  those  cable  systems  serving  3,500 
or  more  subscribers  to  provide  access 
channels  and  facilities.  The  exemption 
from  fairness  and  equal  time 
requirements  was  not  changed. 
However,  the  Supreme  Court 
subsequently  found  that  these  access 


channel  and  facilities  requirt  ments 
exceeded  the  Commission's  authority.** 
The  Commission  deleted  the  provisions 
in  question  in  order  to  conform  its  rules 
with  the  Supreme  Court's  decision  and, 
in  so  doing,  stated  that  it  would  continue 
its  previous  policy  of  not  applying  the 
fairness  and  equal  opportunities 
requirements  to  access-type 
programming  provided,  however,  that 
"the  channels  in  which  such 
progranuning  is  presented  themselves 
have  inherent  in  their  fimctioning  access 
of  a  type  which  makes  possible  equal 
opportunities  for  political  candidates 
and  time  for  the  provisions  of 
programming  covering  all  sides  of 
oontroversial  issues  of  public 
importance."  *•  In  the  same  order,  the 
Commission  indicated  that  it  would 
follow  a  case-by-case  approach 
concerning  what  types  of  channels  of  an 
access  nature  would  be  deemed  to  meet 
these  requirements.** 

C  Statutory  Overview 

11.  In  the  same  year  that  the 
Commission  advised  Congress  of  new 
major  cable  regulatory  proposals,** 
which  in  large  measure  later  became  the 
Cable  Television  Report  and  Order, 
Congress  amended  the  Communications 
Act  in  the  Federal  Election  Campaign 
Act  of  1971,  Pub.  L.  92-225.  88  Stat. 
3(1972).  The  equal  opportunities 
requirements  of  Section  315  were  made 
directly  applicable  to  "community 
antenna  television  systemfs]"  in 
subsection  (f)  through  inclusion  of  that 
term  within  the  definition  of 
"broadcasting  station".** The  legislative 
history  of  this  Act,  however,  suggests 
that  expansion  of  Section  315  to  cover 
cable  television  occurred  without  the 
benefit  of  extended  consideration  or 
discussion  of  the  issue.  The  hearings 
and  associated  committee  and 
conference  reports  appear  to  have 
focused  almost  entirely  on  campaign 


"  See  former  SS  76.1101(1),  78.1113.  and  78.1115, 
First  Report  and  Order  in  Docket  18997.  supra,  al 
223  (Appendix). 

"  Memorandum  Opinion  and  Order  in  Docket 
18397,  supra,  at  830  n.  9. 

■■  See  former  {  7e.251(a)  of  the  Rule*.  Cable 
Television  Report  and  Order,  supra,  at  243-345 
(Appendix  A). 

"  36  FCC  2d  198-7. 


••  FCC  V.  Midwest  Video  Corp..  440  U.S.  680  (ISTD) 
[Midwest  Video  II). 
-  Order  in  Docket  20508,  FCC  60-606.  83  FCC  2d 

147  (1980). 

"Id. 

"Cable  Television  Proposals.  31  FCC  3d 
115(1971). 

**The  Federal  Election  Campaign  Act  of  1971  »ho 
applied  Section  312(a)(7)  of  the  Communication* 
Act  to  cable  systems.  Title  I  of  the  1971  Act 
amended  the  existing  Section  312  by  adding  •  new 
subsection  (a)(7)  which  in  e«*enoe  guaranteed 
candidates  for  Federal  elective  ofTioe  reasonable 
aooess  on  broadcast  stations  and,  by  cross- 
referencing  to  Section  315(f).  included  cable  system* 
within  the  definition  of  broadcast  station.  See  Use 
of  Broadcast  and  Cablecast  Facilities  by 
Candidates  for  Public  Office.  M  FCC  2d  510  at  n. 
2(1972).  As  a  result  of  Congre«*ional  enactment  of 
the  Federal  Election  Campaign  Act  Atnenamenu  of 
1S74,  Pub.  U  l»-443,  88  Stat.  1283  (1974),  however. 
Title  I  of  the  1971  Ad  wa*  repealed. 
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expenditure  limitations.  Although  all 
communications  media  expenditures 
were  limited  by  the  new  law.  different 
limits  applied  to  broadcast  and  non- 
broadcast  enterprises  and.  in  this 
regard,  "community  antenna  television 
system(s)".  under  the  new  statute,  were 
treated  as  being  on  the  broadcast  side  of 
the  dividing  line.  Although  the 
Commission's  own  initiative  in  applying 
the  Fairness  Doctrine  and  equal 
opportunities  rules  to  cable  television 
had  been  brought  to  Congressional 
attention  during  the  preceding  year," 
there  is  virtually  no  other  discussion  in 
the  public  record  concerning  these 
issues. 

12.  Moreover,  although  it  appears  from 
a  reading  of  the  statute  that  Congress 
intended  to  apply  the  equal  political 
opportunities  principle  to  cable 
television.  Congressional  intent  is  not 
clear  with  respect  to  the  appUcation  of 
the  Fairness  Doctrine.  While  it  has 
generally  been  assumed  that  the 
Fairness  Doctrine  was  statutorily 
approved  by  Congress  as  a  result  of  the 
1959  amendments  to  the  statue.'^  the 
obligations  which  the  1959  amendments 
sanctioned  as  permissible,  if  not 
mandatory,  for  broadcasting,  did  not 
then  apply  to  cable  television.  Thus,  it  is 
uncertain  whether  Congress,  in 
amending  Section  315  to  include  cable 
television  in  the  definition  of 


TCC  Chainnan  D«an  Burch.  however,  jiave 
lome  testimony  in  {une.  1970.  on  this  subject: 

The  Coounission  has  recently  issued  rules  which 
in  effect  make  the  requirements  of  Section  T15 
applicable  to  cable  systems.  The  Commiwion  has 
stated  its  view  that  it  has  ample  authority  to  do  so. 
Since  the  Congress  is  now  considering  revisioos  of 
Section  315  we  believe  it  appropriate  to  bring  lhe.<ui 
actions  to  the  Subcommittee's  attention. 

Political  Bnodcasting.  1970:  Hearings  on  H.R. 
13721  and  Related  Bills  Before  the  Subcommittee  an 
Comwutticatwna  and  Power.  No.  91-57,  91sl  Cong.. 
2d  Sess.  at  13. 

"  Section  1  of  the  .Act  of  September  u.  1959. 
supra,  among  other  things,  added  the  following 
language  to  Section  315: 

Nothing  in  the  foregoing  shall  be  conslrueil  as 
relieving  broadcasters  in  connection  with  the 
presentation  of  newscasts,  news  interviews,  news 
documentaries,  and  on-the-spot  coverage  of  news 
events,  from  the  obligation  imposed  upon  them 
under  this  Act  to  operate  in  the  public  interest  and 
to  afford  reasonable  opportunity  for  the  discuasion 
of  conflicting  views  on  issues  of  public  importance. 

There  has  been  some  authority  that  the  above 
amendment  codified  the  Fairness  Doctrine  into 
statutory  law.  See,  e.g..  Brandi-wine-\fain  Line 
Radio.  Inc.,  24  FCC  2d  18  (1970).  affirmed  i73  f.  2d 
16.  37-44  [D.C  Cir.  1972).  cert  denied.  412  U.S.  922 
(1973h  but  see  Public  Interest  Research  Croup  v. 
FCC  S22  F.  2d  1080  (Ist  Cir.  1975).  Straus 
Communications.  Inc.  v.  FCC  530  P.  2d  10Ol(D.C 
Cir.  1978).  as  wall  as  Manelli.  Legislative  History  of 
the  Fairness  Doctrine.  Staff  Study  for  the 
Committee  on  Interstate  and  Foreign  Commerce. 
90th  Cong..  1st  Sess.  21-22  (1968).  all  of  which 
suggest  that  Congress  merely  gave  statutory 
recognition  to  the  Commission's  adoption  of  the 
Fairness  Doctrine  and  that  the  doctrine  was  not 
codified. 


"broadcasting  station"  for  purposes  of 
the  equal  time  requirements,  also 
intended  to  subject  cable  systems  to 
statutorily-imposed  Fairness  Doctrine 
obligations. 

III.  Previous  Research  and  Studies 

13.  The  application  of  these  policies  to 
cable  television  also  had  been  the 
subject  of  considerable  discussion  from 
both  the  private  and  governmental 
sectors.  For  example,  the 
Communications  Law  Committee 
Section  on  Science  and  Technology  of 
the  American  Bar  Association 
recommended  after  a  study  of  the  issues 
involved  "(tjhat  no  fairness  or  equal 
opportunities  responsibilities  be 
imposed  u)X)n  cable  television  systems 
where  access  channel  capacity  exists." 
'*  Similarly,  the  Cabinet  Committee  on 
Cable  Communications  in  its  Cable, 
Report  to  the  President  (1974),  luged: 

The  programming,  information  or  other 
services  provided  over  cable  should  not  be 
subject  to  administrative  regulation  of 
content  •  *  •  » 

A  more  recent  Congressional  staff  study, 
discussing  the  subject,  says: 

rather  than  automatically  incorporating 
concepts  developed  for  the  regulation  of  the 
broadcaster  as  a  public  trustee  using  scarce 
spectrum  space,  the  FCC  should  have  found 
that  cable,  with  its  channel  abundance  calls 
for  different  treatment  We  therefore 
recommend  the  elimination  of  the  fairness 
doctrine  and  equal  opporttmity  obligations 
for  all  nonbroadcast  cable  operations, 
(footnote  omitted.)'* 


"  "Electronic  Jounulism  and  First  Amendment 
Problems."  Recommendations  of  Communications 
L.aw  Committee  Section  on  Science  and  Technology. 
American  Bar  Association.  29  Fed.  Com.  B.  /.  1.  3 
(1976). 

"At  37-38.  It  further  stated:  Administrative 
regulation  of  broadcast  programs  has  been 
sanctioned  by  the  Supreme  Court  on  the  grounds 
that  it  assists  in  achievement  of  First  Adinendmeot 
goals  under  conditions  of  vertical  integration  and  a 
scarcity  of  broadcast  frequencies.  But  with  no  use  of 
public  airwaves,  with  a  large  number  of  channels, 
and  with  Implementation  of  a  sepurat'ons  policy, 
there  is  no  need  to  resort  to  govemraentaily- 
imposed  approximations  in  the  cable  medium. 
Under  such  condition*,  use  of  the  Fairness  Doctrine, 
the  equal  time  rule,  and  other  forms  of  program 
content  control  to  regulate  what  the  audience  can  or 
must  see  and  hear  would  simply  be  an  end  in 
itself — an  unconscionable  choice  for  a  free  society. 

"  Cable  Television:  Promise  Versus  Regulatory 
Performance  at  72,  Staf  of  House  Communications 
Subcommittee.  94th  Cong.,  2d  Sess.  (Subcommittee 
Print  1976).  For  other  commentary  on  the  aubfect. 
see  Barrow.  Roacoe  ..  'The  Fairness  Doctrine:  A 
Double  Standard  for  Electronic  Print  Media."  28 
Hastings  L  .  659  (1975):  Report  on  Cable  Television 
and  Cable  Telecommunications  in  New  York  City. 
(Friendly  Report).  The  Mayor's  Advisory  Tank 
Force  on  CATV  and  Telecommunications  (1968); 
Simmons.  Steven  J.,  "The  Fairness  Doctrine  and 
Cable  TV."  11  Harv.  j.  Legis.  829  (1974):  Collins. 
Tom  A..  "The  Future  of  Cable  Commnnicattons  and 
the  Fairness  Codtrine."  24  Cath.  Univ.  L  Rev.  833 
(1975):  Schmidt.  Benno  C.  [r..  Freedom  of  the  Press 
V.  Public  Access.  Aspen  Institute  Program  on 


14.  The  common  thread  which  appears 
to  underiie  support  for,  at  a  minimum, 
repeal  of  the  Fairness  Doctrine,  and. 
theoretically,  would  also  lead  to 
opposition  to  equal  time  obligations 
imposed  on  cable  systems,  is  that  cable 
systems  do  not  occupy  radio  frequency 
spectrum  space — an  allegedly  scarce 
resource — in  the  same  manner  as 
broadcasters  and  have  an  abundance  of 
channel  capacity  subject  only  to 
economic  constraints,  not  the  physical 
limitations  which  exist  in  the  broadcast 
area. 

15.  This  scarcity  of  frequencies 
rationale  might  be  considered  to  provide 
a  basis  for  the  different  treatment 
accorded  broadcasters  under  the  First 
Amendment  but,  as  stated  by  many 
commentators  who  have  written  on  this 
subject,  it  is  an  inadequate  basis  for 
imposition  of  such  requirements  on 
cable  systems.  Although  under  the 
rationale  applied  to  broadcasting,  courts 
have  recognized  a  First  Amendment 
right  in  the  general  listening  and  viewing 
public  that  is  considered  to  have  priority 
over  the  competing  First  Amendment 
rights  of  broadcasters,  the  courts  have 
been  reluctant  to  apply  the  same 
rationale  to  other  media.  While  the 
Supreme  Court  upheld  the  political 
editorializing  and  personal  attack 
aspects  of  the  Commission's  Fairness 
Doctrine  in  the  Red  Lion  case  on  the 
basis  of  scarcity  of  over-the-air  radio 
frequencies,  it  has  declined  to  apply 
similar  type  regulations  to  other  media. 
Those  who  argue  in  opposition  to  the 
application  of  the  Fairness  Doctrine  to 
cable  television  generally  maintain  that 
the  scarcity  rationale  is  inapplicable  to 
cable  television  because  cable  systems 
do  not  make  direct  use  of  the 
electromagnetic  radio  spectrum  and. 
unlike  television  broadcasters,  are 
communications  systems  with  abundant 
channel  capacity.** 

16.  The  Commission  has  been  asked 
on  several  occasions  to  consider  either 
revision  or  elimination  of  the  Fairness 


Communications  and  Society  (New  York:  Praeger 
Publishers).  1978;  and  Price.  Monroe  E..  "Requiem 
for  the  Wired  Nation:  Cable  Rulemaking  at  the 
FCC. "  81  Va.  L  Rev.  541  (1975).«04 

**Of  particular  interest,  the  Supreme  Court  in  the 
Hfd  Lion  case  declined  to  decide  the  question  of 
"whether,  quite  apart  from  scarcity  of  frequencies, 
technological  or  economic  Congress  does  not 
abridge  freedom  of  speech  or  press  by  legislation 
directly  or  indirectly  multiplying  the  voices  and 
views  presented  to  the  public  through  tine  sharing, 
fairness  doctrines,  or  other  devices  which  limit  or 
dissipate  the  power  of  those  who  sit  astride  the 
channels  of  communication  with  the  general  public. 
C/.  Citizen  Publishing  Co.  v.  United  States,  304  U.S. 
131  (1969)."  395  U.S.  at  400  n.  28  (emphasis  added). 
That  question,  however,  might  well  have  been 
decided  in  Miami  Herald  Publishing  Co.  v.  Tomillo. 
418  U.S.  214  (1974).  discussed  in  para*.  19  et  self., 
infra. 


UMI 
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Doctrine  and  equal  opportunity  rules 
applicable  to  cable  television.  In  Report 
and  Order  in  Docket  19988,  supra.  It 
concluded  that  the  mandatory  program 
origination  rule  should  be  deleted  but 
nevertheless  declined  to  repeal  the 
associated  fairness  and  equal 
opportunities  rules.  Upon 
reconsideration,  the  Commission 
indicated  that  the  changing  of  these 
requirements  is  "an  important  issue 
requiring  careful  consideration  after  the 
widest  possible  comment"  but  that  "the 
context  in  which  it  has  been  presented 
in  this  proceeding  has  not  afforded  us 
the  benefit  of  the  wide  range  of  viaws 
we  might  otherwise  expect." 
Memorandum  Opinion  and  Order  in 
Docket  19988,  53  FCC  2d  1104, 1105.  We 
stated  that  it  would  be  "unwise  to 
decide  such  a  significant  issue  upon  so 
sparse  a  record"  and  concluded  that  "it 
should  be  dealt  with  in  a  separate 
proceeding  where  both  interested 
parties  and  the  Conmiission  can  focus 
upon  it."  Id. 

17.  In  1975,  the  Commission  received  a 
formal  request  to  commence  rule  making 
on  the  question  of  allowing  cable 
systems  to  satisfy  all  of  the  obligations 
under  the  fairness  and  equal  time  rules 
through  the  provison  of  appropriate 
access  channels  and  facilities.  At  the 
time  of  the  request,  the  Commission  had 
cable  access  rules  which  required 
certain  cable  systems  to  provide  public 
and  certain  other  designated  access 
channels  on  a  first-come  first-served 
basis  and  to  have  available  access 
facilities  including  studios.  See  former 
Sections  76.251-257" of  the  Commission's 
Rules.  The  petitioners  of  this  request 
believed  that  these  changes  would  be 
appropriate  in  view  of  the  fact  that 
cable  systems  did  not  use  spectrum 
space  and  had  p>otentiaily  high  channel 
capacity.  The  Commission  responded  by 
stating  that  "[f]aimess  and  equal  time 
through  access  is  premised  upon  an 
abundance  of  available  unused  channel 
capacity  readily  aveulabie  on  demand 
for  leased  or  pulic  access  use  with 
audiences  comparable  to  those  of 
origination  programming."  Fairness 
Doctrine  and  Equal  Time  Rules  Re 
CA  TV.  62  FCC  2d  61.  62  (1976).  The 
Commission  denied  the  petition, 
however,  observing  that  "[t]his  situation 
might  be  present  in  a  mature  cable 
television  industry  but  does  not  exist 
today"  but  held  open  the  possibility  of 
re-examining  the  question  of  elimination 
of  these  requirements  "at  a  futxur  time 
upon  a  showing  of  changes  within  the 
cable  industry  consistent  with  this 
opinion."  Id. 


IV.  Case  Law  Developments 

18.  In  addition  to  the  concerns  in 
writings  and  reports  from  the  private 
and  govenmental  sectors,  judicial  case 
law  that  has  evolved  since  these 
policies  were  first  applied  to  cable 
television  casts  some  doubt  on  the 
constitutionality  and  overall  wisdom  of 
retaining  these  requirements  in  their 
present  form,  if  at  all.  TTiese 
developments  suggest  further  reason 
why  fairness  and  equal  time  principles 
should  be  reexamined  in  their  cable 
television  application. 

19.  We  note,  at  the  outset,  that  the 
Surpreme  Court  has  cautioned  against 
"freez[ing]  a  necessarily  dynamic 
process  into  a  constitutional  holding," 
CBS  V.  Democratic  National  Committee, 
412  U.S.  94, 132  (1973),  and,  for  this 
reason  alone,  we  are  wary  of  casting  in 
a  rigid  mold  nxles  and  regulations  which 
are  intertwined  with  constitutional 
considerations  and  which  apply  to  an 
area  of  communications  which  generally 
is  subject  to  dynamic  technological 
change.  Of  special  import  for  purposes 
of  this  proceeding  is  the  Supreme 
Court's  statement  in  Red  Lion 
Broadcasting,  supra,  at  386,  that 
"differences  in  the  characteristics  of 
news  media  justify  differences  in  the 
First  Amendment  standards  applied  to 
them.  Joseph  Burstyn,  Inc.  v.  Wilson,  343 
U.S.  495,  503  (1952)."  This  suggests,  if  not 
dictates,  the  necessity  of  determining 
whether  the  differences  between 
broadcasting  and  other  media  including 
cable  television  compel  the  applicabon 
of  different  regulatory  policies  where 
First  Amendment  principles  are 
involved.  On  this  point,  the  Supreme 
Court's  response  has  been  that 
broadcasting  and  the  print  media  are 
indeed  subject  to  differing  constitutional 
standards  due  to  the  differing  natures  of 
the  two  media.  For  example,  while  the 
Supreme  Court  upheld  as 
constitutionally  valid  the  political 
editorializing  as  well  as  the  personal 
attack  aspects**of  the  Fairness  Doctrine 
imposed  on  broadcasters,*^  it 
invalidated  a  state  statute  vWuch 
created  a  right  of  reply  to  press  criticism 
of  political  candidates  in  Miami  Herald 
Publishing  Co.  v.  Tomillo,  supra 

20.  In  the  former  case  the  Court  found 
that  the  Commission's  application  of  the 


Fairness  Doctrine  did  not  have  a  chilling 
effect  upon  free  speech  but  instead 
enhanced  the  First  Amendment  interests 
of  viewers  and  listeners.  In  the  latter 
case,  however,  it  concluded  that  the 
right  of  reply  statute  as  applied  to  the 
print  media  could  in  its  operation  have 
an  inhibiting  effect  on  the  editorial 
discretion  exercised  by  newspaper 
publishers.  The  critical  difference 
between  Red  Lion  and  Miami  Herald 
appears  to  hinge  on  the  Supreme  Court's 
view  that  broadcasting  involves  the  use 
of  a  scarce  public  resource  while 
newspapers  do  not** 

21.  Of  special  note,  two  court 
decisions  that  expressly  deal  with  cable 
television  have  seized  upon  the 
differences  between  cable  television 
and  broadcasting  as  a  possible  basis  for 
according  cable  television  differing 
treatment  under  the  First  Amendment. 
In  Home  Box  Office,  Inc.  v.  FCC.  567  F. 
2d  9,  45  (D.C.  Cir.  1977),  cert  denied.  434 
U.S.  829  (1977),  a  case  which  invaUdated 
restrictions  on  subscription  cablecasting 
originations,  the  United  States  Court  of 
Appeals  for  the  District  of  Coliunbia 
stated: 

The  First  Amendment  theory  e^xnised  in 
National  Broadcasting  Co.  and  rsaffintiMd  in 
Red  Uon  Broadcasting  Co.  cannot  be  directly 
applied  to  cable  television  •ervice  since  an 
essential  precondition  of  that  theory — 
physical  interference  and  scarcity  requiring 
an  umpiring  role  for  govenuaent — is  alMent 
(footnote  omitted). 

There,  the  court  in  making  reference  to 
the  Miami  Herald  newspaper  right  of 
reply  case,  observed  that  "scarcity 
which  is  the  result  solely  of  economic 
conditions  is  apparently  insufficient  to 
justify  even  limited  intrusion  into  the 
First  Amendment  right  of  the 
conventioncd  press"  and  sarmised  that 
"there  is  nothing  in  the  record  to  suggest 
a  constitutional  distinction  between 
cable  television  and  newspapers  on  this 
point"  (footnote  omitted).  Id.  at  461 
Similar  views  were  given  in  Midwest 
Video  Corp.  v.  FCC,  571  F.  2d  1025  (8tb 
Cir.  1978],  a  case  in  which  the  United 
States  Court  of  Appeals  for  the  Ei^th 
Circuit  held  that  this  Commission's  cable 
television  access  rules  exceeded  the 
agency's  statutory  authority  under  the 
Communications  Act.** 


••  In  upholding  these  Mpects  of  the  Fairness 
Doctrine,  the  Court  added  that  "|i)n  terns  of 
constitutional  principle,  and  m  enfbrcad  sharing  of 
a  scarce  resovrcc  the  personal  altadc  and  political 
editorial  rules  are  indistingniskabie  fmm  the  ei|ual- 
time  provision  of  section  315."  3S6  U.S.  at  381. 

"The  Court  did  state,  however,  that 
"broadcasting  is  clearly  a  medium  affected  by  a 
First  Amendment  interest,  United  Statat  v. 
Paramount  Picture*,  Inc..  334  U.S.  131.  ISS  (1M8).~ 
Red  Lion  Broadcasting,  tupra,  at  38S. 


"This  view  was  most  reoentiy  reilsraled  in  CBS, 
Inc.  r.  FXX.  4S3  VS.  387  (ItSl).  wlters  Iha  Soprsma 
Coufl  in  aphotding  tbe CiisMiisainns  imaipreUtkm 
and  appUcatian  of  Sactioa  3l2(aK7)  af  Ika  Act 
stated  that  "^a)  ticaaaed  broadcastor  is  "^wmtad  the 
free  and  exclusive  use  of  a  limited  and  valaabia 
part  of  tha  pabiic  domain:  when  he  acfp<s  that 
francUae  H  ia  bwdenad  hr  aufatahk  public 
obligationa.'  Offica  of  Commmmkobom  of  dm  IhtHml 
Church  of  Christ  r.  FCC  123  U5.  App.  D.C  3a.  337. 
39BF.  2d  SM.  1003  (1860). 

"The  conrt  however,  declined  to  rest  its  deaskw 
on  its  discussion  of  tlia  constitiitiaiial  queations 
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22.  In  both  cases,  the  courts  indicated 
that  cablecasting  is  an  activity  that 
comes  under  the  protective  mantle  of 
the  First  Amendment.*" In  both  cases, 
the  courts  also  intimated  that  no  nexus 
appeared  to  exist  between  cablecasting 
and  broadcast  retransmission  activities 
that  would  justify  restrictions  or 
incursions  on  the  cablecast  activities,  of 
cable  operators.*'  They  also  rejected  the 
notion  that  the  Commission  in  some 
sense  owns  the  broadcast  spectrum  and 
therefore  can  condition  use  of  broadcast 
signals  or  the  programs  on  such  signals 
upon  compliance  with  restrictions  in 
such  other  areas  as  cablecasting  or 
access.** They  further  indicated  that 
since  no  direct  use  of  a  scarce  resource 
in  the  federal  domain  is  involved  in 
cable  television  operations,  no 
governmental  privilege  in  general 
attaches  to  the  operations  of  cable 
television  operator.*' 

23.  In  view  of  the  opinions  expressed 
in  both  Home  Box  Office  and  Midwest 
Video  to  the  effect  that  the  scarcity 
rationale  is  not  directly  applicable  to 
cable  television  and  cablecasting  is  a 
protected  activity  under  the  First 
Amendment,  it  would  seem  that  the 
reasoning  which  sustained  the 
restrictions  on  broadcasting  in  Red  Lion 
in  the  form  of  Fairness  Doctrine 
obligations  might  not  suffice  to  sustain 
application  of  similar  regulations  in  the 
cable  television  area.**  These  cases  . 


raised  since  Iheir  riiiolution  wait  not  essential  in 
resolving  the  ca»e.  571.  F.  2d  at  1052.  Similarly,  in 
.iffirmingthe  loiver  court's  dec isiiin,  the  Supreme 
Court  rested  its  decision  on  statutory  grounds  and 
(!('<  lined  to  commen'  (in  the  constiliilidnal  f|iiPslion 
'siivploa<knowle<iF.(  :h.it  it  is  not  fnvoliiu.s.       '' 
Midwest  Video  U,  supra,  at  706  n.  19. 

"See  Horn"  Box  Office,  supra,  at  49-50  and 
Midwest  VK---0  Corp..  supra,  at  1054.  In  this  rule 
making  pr;  jeeding.  the  cablecast  activities  of  cable 
operators  and  others  are  the  subject  of  the 
restrictions  under  review. 

"See.  e.g..  in  Hame  Box  Office.  567  F.2d  at  45  n. 
bo.  where  the  court  slated  that  "on  the  record  before 
us  there  is  no  evidence  that  cablecasting  and  signal 
retransmission  are  not  completely  separate  and 
distinct  activities:"  or  in  Midwest  I'idfa.  571  F.  2d  at 
1054.  where  the  court  stated  that  "(ijf  there  be  any 
arguable  relationship  between  cablecasting  and 
retransmission,  it  would  appear  far  too  tenuous  and 
uncertain  t.^  warrant  a  cavalier  overriding  of  Firtt 
Amendment  rights  present  in  cablecasting. 

"See  Hone  Box  Office.  Inc..  supra,  at  45  n.  90. 
The  Midwest  Video  opinion  is  laced  with 
statements  to  that  effect.  The  Commission  does  not 
own'  broadcast  prograns.  and  may  not  lawfully 
condition  their  transmission  on  compliance  with 
any  and  every  rule  it  may  devise."  Id.  at  1043.  "|Wle 
reject  the  argument  (that  jthe  Commission]  may  so 
condition  broadcast  retransmission  which  has  not 
even  the  nexus  to  cabiecusting  that  highways  may 
have  to  trucking."  Id.  at  1052. 

*For  example,  the  Midwest  Video  court  slated 
that  "[i|n  retransmitting  broadcast  programs,  cable 
systems  use  no  'hmited  and  valuable  part.'  or  any 
other  part  of  the  federal  public  domain."  Id.  at  1043. 
"The  same  coosiderations  would  appear  to  apply 
at  least  on  the  surface  to  the  imposition  of  equal 
time  on  cable  operators  since  the  fairness  and  equal 


further  suggests  difficulty  in  finding  a 
nexus  between  broadcast 
retransmission  and  cablecasting  that 
would  support  restrictions  on  the 
activities  of  cablecasters  from  either  a 
jurisdictional  or  constitutional 
viewpoint.  In  sum,  these  cases  raise 
serious  questons  whether  the  initial 
reasons  for  promulgation  of  these  rules 
would  withstand  constitutional 
challenge  if  they  wereto  come  under 
judicial  scrutiny  today. 

V.  Change  in  the  Cable  Industry  and 
Communications  Sector  in  General 

24.  Changes  in  technology  in  cable 
television  and  related  industries  also 
are.  in  our  opinion,  germane  to  the 
question  of  continuance  or  alteration  of 
the  rules  under  review  here.  As  noted  in 
the  FCC  staff  report  submitted  to 
Senator  Goldwater  entitled  Cable 
Television  and  the  Political 
Broadcasting  Laws:  The  1980  Election 
Experience  and  Proposals  for  Change 
(January  1981),**  while  the  majority  of 
cable  systems  now  in  existence  have 
relatively  limited  channel  capacities, 
new  systems  being  constructed  today 
will  have  significant  channel  capacity  in 
the  order  of  35,  50,  or  100  cable 
channels.**  In  addition,  many  existing 
systems  with  small  channel  capacities 
are  already  in  the  process  of  being 
rebuilt  with  significantly  greater  channel 
capacities  and  with  the  potential  to 
provide  many  additional  new  program 
and  information  services.  In  some 
instances,  this  is  being  done  on  a 
voluntary  basis  by  cable  operators  in  an 
effort  to  meet  present  or  anticipated 
marketplace  demands.  In  other 
instances,  it  is  being  undertaken  by 
cable  operators  in  response  to  pressure 
exerted  upon  them  by  local  franchising 
authorities  or  community  officials  who 
believe  that  some  degree  of  parity  in 
service  and  channel  capacity  between 
new  systems  being  built  today  and 
existing  systems  presently  serving  their 
communities  not  an  unreasonable 
expectation.  In  other  related 
communications  fields,  there  are 
advances  being  made  which  have  the 
potential  for  increasing  the  number  of 
communication  outlets  available  to  the 
public. 

25.  We  believe  that  these  trends 
toward  systems  of  increased  channel 
capacity  reflect  a  change  in  the  industry 


from  one  which,  from  its  inception, 
predominantly  relied  on  broadcast 
signal  retransmission  for  its  existence, 
to  one  which  is  increasingly  turning  to 
nonbroadcast  program  and  information 
sources  and  services.  In  our  estimation, 
satellite  technology  has  played  a  major 
role  in  this  transformation.  As  a  result  of 
satellite  technology,  cable  systems  and 
their  subscribers  have  access  to  an 
extremely  rich  and  divergent  mix  of 
program  and  information  services.  For 
example,  there  are  already  24-hour  news 
services,  ethnic,  youth,  and  adult- 
oriented  program  channels.  There  are  in 
operation  or  under  development, 
religious  program  channels,  political 
affairs  charmel,  all  weather,  all  sports, 
health  channels,  channels  of  foreign 
language  programming,  of  cultural 
programming,  women's  programming, 
and  regionally  oriented  satellite 
networks.  In  addition,  many  new 
program  or  information  services  are  in 
the  developmental  stage  and  will  be 
added  to  the  existing  list  of  cable 
satellite  networks  that  now  provide 
diversified  information  and 
programming  to  the  public. 
Consequently,  it  would  appear  that  the 
"scarcity,  which  in  turn,  generated  a 
need  for  government  supervision  to 
ensure  a  robust  marketplace  of  ideas"*' 
in  the  broadcast  area  would  seem  to 
have  even  less  relevance  that  it  might 
ever  have  had  to  cable  television. 
26.  Moreover,  the  abundance  of 
channel  capacity  on  cable  television 
also  provides  increased  opportunities 
for  new  degrees  of  diversity  of 
programming  and  information  originated 
at  the  local  level.  Such  abundance 
presents  new  access  opportunities  to 
communities  and  their  citizenry.  While 
we  no  longer  have  the  authority  to 
compel  cable  operators  to  provide 
access  channels  and  services  under  the 
Midwest  Video  II  decision,  we  note  that 
many  cable  operators  are  nevertheless 
providing  access  channels  and  services 
(either  voluntarily  or  pursuant  to  state 
or  local  laws)  for  use  by  the  general 
public,  by  educational  institutions  and 
authorities,  and  by  local  governments — 
a  result  we  had  sought  under  the  aegis 
of  our  cable  television  access 
regulations.  We  would  expect  these 
trends  to  continue  and  to  contribute 
further  toward  diversity  in  the 


time  requirements  appear  to  stand  on  essentially 
the  same  constitutional  footing.  See  n.  36,  infra. 

"A  copy  of  the  report  will  be  included  in  this 
docket  and  will  be  made  available  for  comment  by 
interested  persons. 

••See.  e.g..  Cahlevision  Magazine  at  78  (|uly  za 
1961)  which  reported  prospective  cable  television 
applicants  for  New  York  City  franchises  proposii^ 
cable  systems  with  over  100  cable  channels. 


"  l^flore  Broadcasting  Company  et  al.  v.  FCC. 
636  F.  2d  454.  457  (DC.  Cir.  19fl0).  If,  as  the  court 
stated  in  that  case,  "|t)he  rationale  most  frequently 
advanced  for  varying  the  First  Amendment 
treatment  of  newspapers  and  broadcast  stations-the 
relative  scarcity  of  broadcast  frequeiK:ips — is 
increasingly  open  to  dispute,  "(footnote  omitted], 
we  would  expect  that  the  application  of  the  scarcity 
principle  to  cable  television  would  generate  even 
greater  debate  and  controversy. 


UMI 
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marketplace  of  ideas  and  toward 
fostering  "uninhibited,  robust,  and  wide- 
open"  debate  on  public  issues  in  the 
community.  See  Cable  Television 
Report  and  Order,  supra,  at  194. 

27.  We  are  also  witnessing  the 
development  of  new  electronic  means  to 
distribute  newspaper,  magazine,  and 
other  similar  type  information  into 
consumers'  homes.  Already  in  existence 
on  some  cable  systems  are  services  such 
as  teletext  and  videotex  whereby 
alphanumeric  and/or  graphic 
information  is  transmitted  via  cable 
television  to  cable  subscribers.  In  some 
instances,  the  newspaper  or  magazine 
information  might  be  transmitted  in 
facsimile  to  the  cable  subscriber 
whereas  in  other  instances  the  textual 
information  and  material  might  be 
arranged  or  edited  by  a  cable  operator 
or  other  cablecaster  and  then  made 
available  for  distribution  or 
transmission  on  the  cable  system  to 
subscribers.  These  developments  would 
seem  to  suggest  the  need  to  reexamine 
the  distinction  in  treatment  between  the 
print  and  electronic  video  media  as 
these  services  continue  to  converge." 

VI.  NTIA  Petition 

28.  Also  pending  before  us  ia  a 
petition  for  rule  making  [RM-3676)  firom 
NTIA  which  requests  that  we  alter  these 
policies  to  allow  "access"  channels  to 
operate  as  a  complete  substitute  for 
compliance  with  the  Fairness  Doctrine. 
NTIA  argues  that  the  Fairness  Doctrine 
stems  from  scarcity  considerations  in 
the  broadcast  field  and  should  not  apply 
to  a  multi-channel  enterprise  when  it 
provides  a  public  access  channel.  It 
maintains  that  with  the  modern  cable 
system  in  the  range  of  20-30  channels 
and  the  next  generation  of  systems 
serving  urban  areas  and  having  double 
or  more  that  channel  capacity,  the 
problem  of  scarcity  vis-a-vis  providing  a 
public  access  channel  on  a  voluntary 
basis  has  diminished.  Furthermore. 
NTIA  argues  that  there  is  no  statutory 
requirement  for  fairness  since"  the 
legislative  history  of  the  Federal 
Election  Campaign  Act  of  1971,  supra, 
does  not  indicate  any  Congressional 
intention  to  apply  the  doctrine  to  cable 
but  rather  to  impose  campaign 
expenditure  limitations  on  broadcast 
and  nonbroadcast  media  alike. 
Moreover,  the  NTIA  petition  states  that 
even  if  a  statutory  requirement  of 
fairness  exists  with  respect  to  cable 


**  As  reported  in  one  newspaper  article,  the 
"|l]ines  between  newspapers  and  cable  broadcast 
operations  are  likety  to  be  less  clear  than  they  may 
have  been  between  daily  newspapers  and  related 
television  stations  in  the  past.'  See  "Washingtoa 
Post  Plana  Local  Cable  TV  Project,"  The 
Washington  Post  (December  29, 1981). 


television,  the  Commission  has 
considerable  discretion  in  implementing 
such  a  requirement  and,  accordingly,  is 
not  precluded  from  adopting  the  nde 
changes  which  it  proposes.  In  sum, 
NTIA  requests  that  the  Commission:  (1] 
Propose  to  exempt  from  the  Fairness 
Doctrine  cable  systems  that  have  a 
public  access  chaimel;  (2)  inquire 
whether  there  should  be  any  limitations 
or  definitions  as  to  what  constitutes 
access;  and  (3]  address  any  other  legal 
or  policy  issues  raised.  In  its  opinion, 
the  Commission  should  promptly  initiate 
a  rule  making  proceeding  and  should  not 
delay  be  making  this  proceeding  a 
general  forum  for  in-depth  consideration 
of  all  issues  that  may  arise  in  the  cable 
field. 

29.  Cable  News  Network  (CNN)  and 
the  National  Cable  Television 
Association  (NCTA)  were  the  only 
parties  to  offer  comment  on  the  petition. 
CNN  supports  the  petition  but  believes 
that  Commission  rule  making  in  this 
area  should  include  repeal  of  the 
applicability  of  the  Fairness  Doctrine  to 
ail  system-originated  programming 
whether  or  not  the  cable  system 
operator  provides  a  public  access 
channel.  In  light  of  the  absence  of 
technological  scarcity  and  the  increasing 
number  of  available  programming 
alternatives,  it  maintains  that  no 
constitutional  basis  exists  for  applying 
the  Fairness  Doctrine  to  cable  television. 

30.  NCTA  opposes  the  petition  for  the 
very  same  reason  that  CNN  expresses 
reservations  about  it,  that  is,  that  the 
petition  only  recommends  elimination  of 
the  Fairness  Doctrine  to  cable  systems 
with  public  access  charmels.  In  addition, 
NCTA  also  believes  that  the  petition 
does  not  fully  address  the  First 
Amendment  ramifications  of  the 
application  of  this  doctrine  to  cable. 
According  to  NCTA,  the  prsence  or 
absence  of  a  public  access  channel  is 
irrevlevant  to  the  constitutional 
implications  of  the  doctrine.  In  its 
opinion,  cable  television  may  properly 
be  referred  to  £is  an  "electronic 
newspaper"  and  the  cable  operator  as  a 
"video  publisher."  NCTA  argues  that 
cable  technology  undercuts  the 
"scarcity"  rationale  and.  accordingly.  • 
different  regulatory  framework  from  that 
imposed  upon  broadcasters  is  dictated. 
NCTA  maintains  that  the  government 
cannot  condition  cable  program 
originations  on  the  provision  of  a  public 
access  channel  because  access 
requirements  are  of  dubious 
constitutionality  in  light  of  Midwest 
Video  II,  supra. 


Vm.  Rule  Making  Proposals 

31.  As  the  preceding  sections  suggest 
the  application  of  these  requirements  to 
cable  television  is  fraught  vnth  practical, 
theoretical,  and  constitutional 
difficulties.  We  ae  especially  concerned 
that  the  requirements  in  their  present 
form,  if  challenged  today,  miglit  not 
withstand  constitutional  scrutiny  by  the 
courts  in  vew  of  the  Supreme  Court's 
decision  in  Miami  Herald  and  in  light  of 
dicta  in  both  the  Home  Box  Office  and 
Midwest  Video  cases."  Despite  these 
concerns,  we  recognize  that  our  ability 
to  alter  certain  of  these  requirements  is 
constrained  by  statute.  Under  these 
circumstances,  our  task  it  to  devise  rules 
and  policies  that  will  avoid  to  the 
extent  possible,  constitutional 
confrontation  yet  at  the  same  time  fulfill 
the  statutory  mandate  imposed  by 
Congress.  With  these  considerations  in 
mind,  we  hereby  request  comment  on  all 
aspects  of  the  rules,  the  need  for  dtem. 
their  practical  effect  on  cable  operators 
and  cablecasters  and  on  the  public  in 
general,  and  on  whether  these  rules  can 
or  should  be  retained,  modified,  or 
eliminated. 

A.  Alternative  Approaches 

32.  We  are  particularly  interested  in 
whether  some  of  the  infirmities  which 
might  now  exist  in  the  rules  can  be 
avoided  by  altering  the  maimer  in  which 
they  are  administered  NTIA  has 
proffered  one  such  alternative  for 
consideration.  Under  this  proposal, 
cable  systems  providing  a  public  access 
channel  available  for  use  by  outside 
parties  on  an  uncensored  first-come, 
first-served  basis,  would  be  regarded  as 
having  satisfied  all  of  the  fairness  and 
equal  time  obligations  imposed  on  them 
by  statute  and  the  rules."* This  would 


"  See  also  the  dissenting  opinion  of  |udge  tAatkty 
in  Community  Communications  Company.  Inc.  r. 
City  of  Boulder.  Colorado,  et  al..  630  F  Zd  704.  710- 
714  (10th  Dr.  1980).  rerd SO  U.SJ.W.  4144  (lannwjr 
13. 1982).  We  recognise,  bowcver.  that  Firal 
Amendment  issues  in  the  cable  area  are  complex 
and  susceptible  to  oversimplification.  We  note,  for 
example,  that  the  invohrement  of  local  government 
in  the  franching  of  cable  syvteia*  aad  tiw  ds/bcto 
exclusivity  of  these  agreementa  nigM  nig— bte 
bring  into  play  the  "state  action"  doctrine  and 
require  that  some  type  of  access  and,  in  particular, 
political  access,  be  afforded.  Cf.  Marsh  r.  Alabama. 
326  U.S.  501  (1946)  and  P^iblic  Utihtif  Commisskm 
V.  Pollack.  343  US.  451  (1952).  Is  addition,  to  the 
extent  cable  systems  are  regarded  as  "bottleneck" 
facilities,  commercial  access  might  e  required  under 
the  antitrust  laws.  U.S.  v.  Terminal  Railroad 
Asxociation.  224  U.S  383  (1912).  Dotwithatandiilg 
arguments  that  to  do  so  would  violate  the  Fir«l 
Amendment.  See  Associated  Press  v.  US..  326  U.S. 
1.  20  (1945). 

••NTIA  offiers  Httle  guidaBce  or  mstght 
concerning  what  type  of  public  access  or  public 
access  channel  would  unider  its  proposal  satisfy  a 
(»ble  operator's  obligations.  Inttead.  it  recommends 
inquiiy  on  whether  any  limitations  or  definitiora 
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represent  a  departure  from  previous 
policy  whereby  we  generally  considered 
each  channel  individually  in  reviewing 
compliance  with  the  fairness  and  equal 
time  requirements.  The  positive 
attributes  of  this  approach  would  be: 
access  as  an  alternative  would  be  far 
less  intrusive  into  the  editorial  functions 
of  cable  operators  and  cablecasters  than 
would  strict  application  of  fairness  and 
equal  time  to  cable  originations;  it  could 
possibly  remove  whatever  disincentive 
might  exist  for  not  presenting 
controversial  programming  and 
therefore  have  less  of  a  chilling  effect  on 
speech;  and  an  access  alternative  might 
be  better  suited  for  fostering  public 
debate  and  diversity  of  opinion 
especially  in  view  of  the  fact  that  access 
is  uncensored  and  the  operator  is  not 
forced  to  exercise  editorial  control  over 
all  the  cable  channels. 

33.  A  number  of  difficulties  with  the 
existing  rules  which  this,  or  other 
alternatives,  might  help  to  eliminate  or 
mitigate  are  worth  reviewing  in  some 
detail.  First,  one  of  the  primary  1 

arguments  against  equal  time  and      I 
fairness  type  requirements  has  been 
that,  although  intended  to  assure  that 
the  public  is  better  informed  on  issues  of 
public  importance  and  of  issues  relating 
to  electoral  choices,  the  rules  can  have  a 
contrary  "chilling"  effect  on  the  I 

coverage  of  these  issues — creating  their 
own  set  of  incentives  for  the  avoidance 
of  controversy  and  for  limiting  the 
exposure  that  is  given  to  candidates  for 
political  ofHce.  While  arguments 
continue  as  to  the  degree  of  such  effects 
in  the  broadcast  context,  there  are  a 
number  of  reasons  which  suggest  that 
these  counterproductive  incentives  may 
be  even  stronger  in  the  cable  context. 
Broadcasters,  under  the  Fairness 
Doctrine,  under  Section  312(a)  of  the 
Act.  and  as  a  consequence  of  the 
comparative  licensing  and  renewal 
process,  are  not  free  to  react  to 
troublesome  problems  under  these  rules 
by  simply  refusing  to  participate  in  the 
coverage  of  controversial  issues  or  of 
candidates  for  elective  office.  The 
federal  regulagory  structure  applicable 
to  the  cable  television  industry, 
however,  has  generally  not  been 
interpreted  as  imposing  such 
obligations,  so  that  if  onerous 
obligations  are  associated  with  content 
control  requirements,  a  viable  option 
might  be  for  the  system  operator  simply 
to  refuse  to  participate  in  the  coverage 
of  such  matters.  Alternative  types  of 


should  be  adopted  to  resolve  questions  concemir^ 
what  constitutes  access.  We  agree  and  therefore 
request  commeni  on  what  threshold  public  access 
standards  would  be  suitable  for  adoption  under  tbis 
•approach. 


UMI 


rules,  such  as  those  suggested  by  NTIA, 
would  have  the  advantage  of  separating 
the  system  operator's  obligations  for 
"equal  time"  or  fairness  from  a 
consideration  of  the  operator's  own 
programming.  Thus,  the  operator  would 
not  have  to  temper  its  programming  with 
a  view  toward  the  avoidance  of  legal 
entanglements.  Balance  of  fairness  in 
coverage  would  be  created  through  the 
opportunity  for  uncensored  access. 
34.  A  second  set  of  problems,  which 
^  this  alternative  might  ease  or  eliminate, 
relates  to  the  program  distribution 
mades  that  now  predominate  in  the 
cable  television  industry.  In  the  main, 
cable  systems  perform  in  a  largely 
passive  mode  in  distributing 
nonbroadcast  programming.  While  some 
programming  is  produced  locally,  the 
vast  majority  of  cable  distributed 
nonbroadcast  programming  is  produced 
and  packaged  elsewhere  and  distributed 
for  cable  system  use  over  the  facilities 
of  space  satellites  and  regional 
microwave  interconnection  systems.  A 
large  number  of  systems  distributing  this 
programming  are  small  systems  that 
lack  any  local  origination  capacity.  And 
while  other  systems  have  programming 
capacity,  they  may  nevertheless  find  it 
awkward  to  make  additional  time 
available  because  that  would  require 
the  deletion  of  other  programming.  For 
these  reasons,  severe  technical 
difficulties  and  practical  problems  may 
be  associated  with  the  obligation  of  the 
local  cable  system  operator  (the 
responsible  party  luider  the  rules)  to 
make  equal  opportunities  available  for 
candidates  or  to  assure  balance  in  the 
coverage  of  controversial  issues  of 
public  importance.  In  some  respects  this 
pattern  is  not  that  dissimilar  to  that 
which  prevails  between  the  major 
television  networks  and  their  affiliated 
stations  but,  in  other  respects,  the 
situation  is  different.  For  a  variety  of 
historical  reasons,  it  generally  has  been 
possible  for  the  Commission  to  enforce 
these  policies  in  the  broadcast  context 
directly  through  the  networks.*'  In  the 
broadcast  field,  it  is  to  the  network  that, 
as  a  practical  matter,  affected  parties 
look  for  political  broadcast  time  or  time 
responsive  to  issues  of  fairness  and 
balance  in  programming.  It  is  not  at  all 
clear  that  this  pattern  could  be  followed 
in  the  cable  context  where  neither  the 
program  suppliers  nor  distributors  are 

"  See.  e.g..  CBS.  Inc.  v.  FCC.  629  F.  2d  1,  25-27 
(D.C.  Cir.  1980).  afrd453  U.S.  367  (1981 J  (The 
Carter 'Mandate  Presidential  Committee 
proceeding)  (Section  312(a)(7)  imposes  "an 
obligation  to  provide  access  not  just  upon  individual 
stations  but  upon  those  who.  by  practice  and 
contractual  relationship,  control  the  best  practical 
means  of  efTiciently  acquiring  national  access— to 
wit.  the  networks"). 


Commission  licensees.  The  ability  to 
seek  enforcement  through  the  television 
networks  substantially  reduces  the 
burden  of  compliance  on  individual 
television  licensees  and  also  lessens  the 
administrative  burden  of  enforcement 
by  the  Commission.  These  same 
practical  problems  in  obtaining 
compliance  might  not  be  capable  of 
similar  resolution  in  the  cable  context 
because  our  limited  cabled  jurisdiction 
might  preclude  compliance  through 
cable  networks.  However,  by  permitting 
response  time  to  be  made  available  on 
the  other  channels,  governmental 
involement  in  this  area  of  program 
content  might  be  reduced  significantly. 

35.  There  are  additional  practical 
problems  that  bear  upon  NTIA's 
proposed  alternative  and  relate  to  the 
types  of  programming  services  which 
cable  systems  distribute.  While  the  rules 
in  the  broadcast  context  are  not  format 
specific,  they  are  clearly  based  on  a 
system  of  broadcasting  which  is 
supported  by  commercial  advertising 
and  which  consists  mainly  of 
entertainment  programming  interrupted 
by  occasional  newscasts  or  public 
affairs  programs.  However,  new 
program  formats  especially  for  the  video 
channels  of  cable  systems  have 
developed  and  they  have  created  a  host 
of  potential  disputes  under  the  content 
control  rules.  Several  examples  may 
help  to  illustrate  the  point.  First, 
questions  arise  as  to  whether  some  of 
the  existing  cable  program  services 
might  fit  entirely  within  exemptions  to 
the  equal  opportunities  requirements  of 
Section  315.  The  Cable  Satellite  Public 
Affairs  Network  (C-SPAN),  for  example, 
devotes  a  considerable  amount  of  time 
to  coverage  of  the  proceedings  of  the 
U.S.  House  of  Representatives  and,  as  a 
consequence,  this  results  in  appearances 
by  many  elected  officials  who,  as 
incumbents,  are  candidates  for 
reelection  or,  as  aspirants  for  higher 
office,  are  candidates  for  different 
elective  offices.  But  for  the  fact  that  the 
equal  time  requirements  do  not,  as  a 
consequence  of  specific  exemptions  in 
Section  315.  apply  to  "on-the-spot 
coverage  of  bona  fide  news  events."  to  a 
"bona  fide  news  documentary."  etc.. 
challerigers  could  well  claim  the  right  to 
equal  time."  The  Cable  News  Network 
is  a  distributor  of  news  programming, 
some  of  which  consists  of  commentary 
and  more  indepth  news  analysis.  Its 
carriage  would,  presumable,  subject  the 
cable  operator  to  the  requirements  of  the 
Fairness  Doctrine  and  the  equal  time 
rules.  With  respect  to  the  latter, 
however,  it  might  be  claimed  that  the 
entire  channel  of  programming  comes 
within  the  exemption  accorded  to"bona 
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fide  newscast[8]."  "To  further  illustrate 
differences  in  program  modes  between 
cable  and  conventional  broadcasting, 
much  of  the  satellite  distributed 
programming  consists  of  pay  television, 
programming.  Especially  where  such 
programming  is  distributed  with  a 
separate  charge  for  each  program,  it  is 
not  clear  that  application  of  either 
fairness  or  equal  time  requirements 
would  be  meaningful  since,  for  example, 
minor  party  candidates  would  not  likely 
attract  any  audience  whatsoever  for 
their  responses.  Thus,  it  can  be  seen 
that,  in  the  cable  context  (as  well  as 
increasingly  in  the  broadcasting 
context),  new  types  of  programming 
formats  are  likely  to  play  havoc  with 
prior  precedents.  We  accordingly  seek 
comment  on  the  best  manner  of 
application  of  the  rules  in  these  new 
areas. 

36.  Another  important  consideration 
weighing  in  favor  of  a  change  in  policy, 
relates  to  the  "anti-diversity"  effects  of 
the  existing  rules.  The  motivating 
principles  in  this  area  of  the  law, 
generalUy  traced  back  to  the  First 
Amendment  to  the  Constitution, 
emphasize  the  societal  interest  in  a 
diversity  of  points  of  view.**  In  the 
broadcast  realm  each  broadcaster 
perrforms  as  an  editor  ^  and  is  charged 


"Some  of  the  considerations  that  enter  into 
whether  a  particular  program  is  exempt  under  one 
of  the  news-type  categories  might  arguably  apply  in 
determining  whether  an  entire  channel  or  program 
format  ought  to  be  exempt.  For  example,  the 
Commission  in  lulings  on  whether  a  program  is 
exempt  as  a  "bona  fide  news  interview"  from  equal 
time  obligations  has  considered  such  factors  as:  (1) 
Whether  it  is  regularly  scheduled:  (2)  how  long  it 
has  been  broadcast;  (3)  whether  the  broadcaster 
produces  and  controls  the  program;  (4)  whether  the 
broadcaster's  decision  on  the  format,  content  and 
participants  are  based  on  his  reasonable  good  faith 
journalistic  judgment  rather  than  on  an  intention  to 
advance  the  candidacy  of  a  particular  person:  and 
(5)  whether  selection  of  persons  to  be  interviewed 
and  topics  to  be  discussed  are  based  on  their 
newsworthiness.  See  Law  of  Political  Broadcasting 
and  Cablecasting,  FCC  78-523.  89  FCC  2d  2208,  22*9 
(1978):  LarDaly.  40  FCC  314  (1960)  (Today" 
program  exempt);  Multimedia  Program  Productions. 
Inc..  80  FCC  2d  217  (1960)  ("Phil  Donahue  Show" 
held  not  exempt):  Socialist  Workers  Party.  FCC  77- 
440.  65  FCC  2d  229  (1976)  ("Tomorrow"  is  not  a 
news  interview  program). 

"See,  e.g.,  United  Slates  v.  Associated  Press,  52 
F.  Supp.  362.  372  (S.D.N. Y.  1943]  ("right  conclusions 
are  more  likely  to  be  gathered  out  of  a  mulititude  of 
tongues,  than  through  any  kind  of  authoritative 
selection"),  off d  326  U.S.  1  (1945);  see  also  New 
York  Times  Co.  v.  Sullivan,  376  U.S.  254,  270  (1964) 
(Supreme  Court's  recognition  that  underlying  the 
First  Amendment  is  a  "profound  national 
commitment  to  the  principle  that  debate  on  public 
issues  should  be  uninhibited,  robust,  and  wide- 
open"). 

"  For  a  discussion  of  the  concept  of  broadcasting 
as  editor,  see  Columbia  Broadcast  System  v. 
Democratic  National  Committee,  412  U.S.  94, 124 
(1973).  In  noting  the  editorial  responsibilities  of 
broadcasters,  the  Supreme  Court  stated:  "For  better 
or  worse,  editing  is  what  editors  are  for  and  editing 
is  the  selection  and  choice  of  material." 


with  responsibility  for  virtually  all 
programming  that  is  transmitted.** 
While  there  are  real  questions  as  to  the 
efficacy  of  the  various  policies  applied 
to  create  this  debate  over  issues  in  the 
broadcast  realm,  it  is  apparent  that  the 
existence  of  a  variety  of  different 
"editors"  or  control  points  is  vital  to 
creating  any  semblance  of  public 
debate. 

37.  The  application  of  fairness  and 
equal  time  policies  in  their  present  form 
to  multichannel  cable  television  system 
operators,  however,  runs  directly 
counter  to  this  objective  to  the  extent  it 
forces  the  system  operator  to  assume 
legal  responsibihty  and  hence  editorial 
control  over  all  of  the  many  channels  of 
programming  that  may  be 
distributed.**  However,  by  permitting 
the  system  operator,  on  a  voluntary 
basis,  to  satisfy  all  obligations  under  the 
equal  time  and  fairness  rules  by  simply 
making  additional  channel  time 
available  to  outside  parties,  this  control 
concentrating  aspect  of  the  rules  would 
be  significantly  diluted. 

38.  We  do  not  mean  to  suggest, 
however,  that  there  would  not  be 
difficulties  with  the  NTIA  alternative. 
Questions  remain  as  to  what  the 
practical  consequences  of  such  a  policy 
would  be  and  as  to  whether  this  is  an 
option  available  to  us  under  existing  law 
and  precedent.  With  respect  to  the  first 
point  it  is  apparent  that  were  our  only 
objective  to  provide  all  candidates  for 
public  office  and  all  points  of  view  on 
controversial  issues  with  an  equal 
audience,  that  this  alternative  would  not 
be  a  satisfactory  one.  A  beneficial 
aspect  of  this  alternative  would  be  that 
video  access  would  be  uncensored  and 
uninhibited,  but  each  programmer  would 
be  individually  responsible  for 
attracting  an  audience.  In  considering 
whether  this  makes  the  NTIA 
alternative  an  acceptable  one,  it  is 
important  to  emphasize  that  we  do  not 
view  these  requirements  to  be  attempts 


"Seee.g.,  1980  Commission  En  Banc 
Programming  Inquiry,  FCC  eo-«7a  44  FCC  2303, 
2311-12  (1960);  In  re  Licensee  Responsibility  to 
Review  Records  Before  Their  Broadcast,  FCC  71- 
205,  28  FCC  2d  408  (1971);  Public  Notice  re  Foreign 
Language  Programs.  9  RR  2d  1901  (1967);  Licensee 
Responsibility  to  Exercise  Adequate  Control  Over 
Foreign  Language  Programs,  FCC  73-288,  39  FCC  2d 
1037, 1039  (1973);  and  Cosmopolitan  Broadcasting 
Corporation  v.  FCC,  581  F.  2d  917  (DC.  Or.  1978) 
(court  held  Commission  justified  in  concluding  that 
the  licensee  had  failed  to  retain  responsibility  for 
programming  and  had  failed  to  retain  familiarity 
over  foreign  language  prt>gramming). 

**In  the  extreme,  these  requirements  could  force 
cable  operators  to  have  translators  on  hand  in  order 
to  ensure  that  the  operator's  obligations  were  met 
with  respect  to  channel  carriage  of  foreign  language 
programming  as  well  as  a  bank  of  editors  to  oversee 
the  system's  output  on  the  multiple  channels  of 
programming. 


to  guarantee  absolute  equality  of 
exposure  to  ideas  or  candidates  in  what 
is  after  all  intended  to  be  a  somewhat 
rough  and  tumble  marketplace  for  the 
presentation  of  competing  viewpoints. 
Under  the  First  Amendment  the  media 
generally  participate  in  this  process 
without  any  superintendance  at  all,  save 
from  the  readers  and  viewers  they  must 
attract  and  serve.  Although  the 
Commission  has  emphasized  that  the 
availability  of  audience  is  a  factor  that 
must  be  considered  in  determining 
whether  "equal  opportunities"  have 
been  provided  under  Section  315  *'  and 
fairness  granted,*' we  do  not  believe 
insurmoimtable  problems  would  be 
created  if  periodis  of  equal  audience 
potential  were  made  available  with  the 
responsibility  for  the  size  of  the  actual 
audience  left  with  the  party  responsible 
for  the  program.  In  light  of  the  general 
expansion  of  the  video  outlets  that  is 
taking  place,  the  differences  between 
broadcast  and  cable  economics  (i.e. 
audience  in  the  cable  context  may  be  an 
unknown  factor  given  the  present  state 
of  the  audience  surveying  art),  and  the 
constitutional  considerations  that 
suggest  the  desirability  of  limiting  our 
intrusion  into  content  control  areas,  we 
believe  this  alternative  may  be  a 
desirable  one.**  However,  we  ask  for 
specific  comment  on  the  details  of  how 
such  a  change  in  policy  might  be 
implemented  and  how  it  would  function 
as  a  practical  matter. 

39.  The  question  of  whether  an 
alternative  mechanism  for  enforcing 
these  rules  either  as  suggested  by  NTIA 
or  through  judging  the  output  of  all  cable 
channels  to  determine  compliance  can 
be  squared  with  statutory  requirements 
has  two  parts — ^whether  such 
alternatives  would  comply  with  the 
requirements  of  Section  315  and  whether 
they  are  forbidden  to  the  Commission 
under  the  Supreme  Court's  Midwest 
Video  II  decision.  With  respect  to  the 
first  point  as  long  as  it  is  clear  that  the 
Commission's  purpose  is  to  further 
rather  than  undercut  the  stated  objective 
of  the  law,  we  believe  the  courts  would 


"Socialist  Workers  Party,  40  FCC  2d  258  (1952) 
("Factors  such  as  the  size  of  the  potential  audience 
because  of  the  appearance  of  the  first  candidate  on 
an  established  or  popular  program  should  obviously 
be  considered  by  the  parties  in  reaching  ■ 
satisfactory  and  equitable  adiustment  of  tha 
problem"). 

*•  Committee  for  Fair  Broadcasting,  25  FCC  2d 
283.  293  (1970)  ("(I)t  is  patently  unreasonable  for  a 
licensee  consistently  to  present  one  side  in  prima 
tine  and  to  relegate  the  contrasting  viewpoint  to 
periods  outside  prime  time"). 

"The  Supreme  Court's  opinion  in  Columbia 
Broadcasting  Company  v.  Democratic  National 
Committee,  412  U.S.  94. 12S  (1973)  is  perhaps  on 
point  here  when  it  states  that  "(cjalculeted  risks  of 
abuse  are  taken  in  order  to  preaerve  higher  values." 
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provide  us  with  considerable  leeway  in 
view  of  the  changes  in  the 
telecommunications  world  that  have 
occured  since  Section  315  was  applied 
to  "community  antenna  television."  For 
example,  just  as  the  totahty  of  a 
station's  programming  is  judged  in 
ascertaining  compliance  with  the    I 
Fairness  Doctrine,  similarly,  an       I 
approach  which  looks  to  the  totality  of 
channels  including  access  on  the  cable 
system  in  the  community  might  similarly 
comprise  the  criteria  for  satisfaction  of 
Fairness  Doctrine  obligations.  In  the 
broadcast  context  we  have  previously 
held  that  access  can  supplement  but 
cannot  operate  as  a  surrogate  for  the 
broadcaster's  public  interest  obligations 
under  the  Fairness  Doctrine  and. 
accordingly,  we  rejected  this  approach 
for  broadcasting.  Report  and  Order  in 
BC  Docket  78-60.  FCC  7^706.  74  FCC  2d 
163  (1979),  recons.  denied.  FCC  82-185. 
89  FCC  2d  916  (1982).  In  that  report,  we 
stated  that  "it  appears  questionable 
whether  the  Commission  could  act  to 
offer  a  comprehensive  mandatory 
access  plan  as  a  substitute  for  the 
present  system  of  compliance  with  the 
Fairness  Doctrine"  but  added  that  even 
if  we  were  to  adopt  a  voluntary  system 
of  access  as  proposed,  "we  would  first 
need  to  evaluate  the  plan's  viability  by 
weighing  'the  nature  and  scope  of  issued 
coverage  actually  achieved  under  the 
current  system  of  fairness  doctrine 
implementation.'  "  Id.  at  170  quoting 
from  National  Citizens  Committee  for 
Broadcasting  v.  FCC.  567  F.  2d  1095 
(D.C.  Cir.  1977),  cert,  denied,  436  U.S. 
775  (1978).  Although  we  concluded  that 
the  access  system  proposed  therein 
contained  imperfections  that  made  it  an 
unsuitable  alternative  in  the  broadcast 
context,  we  did  not  address  whether 
similar  criteria  for  a  workable  access 
system  could  be  achieved  in  a  cable 
television  context.*  In  addition,  becc^use 
cable  television  is  a  medium  "not 
subject  to  the  finite  technological 
limitations  of  time  that  confromt  a 
broadcaster."  see  Miami  Herald,  supra, 
the  technological  differences  between 
the  broadcast  and  cable  media  might 
provide  the  basis  for  employing  a 
different  regulatory  approach  in  the 
cable  television  area. 


"The  criteria  we  considered  as  possibly 
acceptable  on  the  broadcast  side  consisted  of  the 
following  elements:  (1)  Licensee  discretion  miut  be 
preserved;  (2)  no  right  of  access  should  accrue  to 
particular  persons  or  groups;  (3)  important  issues 
should  not  escape  timely  public  discussion;  and  (4) 
the  government  should  not  be  drawn  into 
programming  decisions.  74  FCC  2d  at  172.  These 
may  not  necessarily  have  to  be  the  same  for  cable 
television  since  cable  possessed  certain 
characteristics  setting  it  apart  from  television 
broadcasting. 


40.  The  second  matter  concerning  our 
authority  to  adopt  these  alternatives 
turns  on  an  interpretation  of  Section  3(h) 
of  the  Communications  Act  as  it  has 
been  applied  to  cable  television.  The 
Commission's  1972  cable  television  rules 
required  larger  cable  television  systems 
to  make  some  channel  time  available  to 
outside  parties  for  use  on  either  a  free  or 
leased  basis.  The  Commission  justified 
these  rules  and  rested  its  authority  to 
adopt  them  on  the  proposition  that  they 
would  further  the  effectuation  of 
broadcast  policies  set  forth  in  Title  III  of 
the  Communications  Act."  On  appeal 
from  a  later  revision  of  these  rules.**  the 
Supreme  Court  held  that  they  exceeded 
the  Commission's  authority  because 
cable  was  being  regulated  in  a  manner 
ancilliary  to  the  Commission's 
regulation  of  broadcasting  and  the 
application  of  rules  of  this  type  to 
broadcasters  was  specifically  forbidden 
to  the  Commission  under  Section  3(h). 
These  obligations  were  found  to  be 
"common  carrier"  in  nature  and  Section 
3(h)  states  "...  a  person  engaged  in 
radio  broadcasting  shall  not.  insofar  as 
such  person  is  so  engaged,  be  deemed  a 
common  carrier."*' 

41.  Since  this  decision  applied  to 
mandatory  access  and  the  alternative 
under  consideration  here  would  be 
entirely  voluntary  on  the  part  of  the 
system  operator,  it  would  not  appear  to 
be  directly  precluded  by  the  Midwest  II 
decision.  The  question  could 
nevertheless  be  raised  so  at  whether 
setting  up  access  chaimels  as  the  price 
for  escaping  another  potentially  onerous 
set  of  rules  might  be  regarded  as  merely 
an  indirect  method  of  mandating 
access — an  ultra  vires  condition.  This 
argimient,  however,  would  seem  to  be 
inapplicable  to  those  systems  that  are 
subject  to  access  requirements  by  virtue 
of  local  municipal  requirements. 
Moreover,  while  we  are  aware  of  the 
views  expressed  by  NCTA  in  response 
to  the  NTIA  petition,  see  para.  30  supra, 
we  are  not  persuaded  that  the  legal 
obstacles  are  insurmountable  if  the 
policy  objectives  are  found  to  be 
desirable.  An  approach  which  both 
eases  the  burden  and  is  completely 
voluntary  in  natrure,  however,  we 
believe  should  be  foimd  acceptable.  We 
seek  specific  comment  on  this  point, 
however,  and  on  what  guidelines,  if  any, 
should  be  adopted  in  the  event  that  we 
should  conclude  that  such  an  approach 
is  a  feasible  and  pratical  alternative  to 
the  present  administration  and 
enforcement  of  these  obligations. 


•'  See  Cable  Television  Report  and  Order,  at  193. 
"  Report  and  Order  in  Docket  20606.  supra. 
"Section  3  of  th«  Communications  Act.  as 
amended  (47  U.S.C.  S  153). 


B.  Scope  of  Application 

42.  Whether  existing  rules  are 
maintained  or  some  alternative  version 
is  adopted,  questions  arise  as  to  what 
types  of  channels  or  programs  should  be 
subject  to  these  rules.  Although  Section 
315  by  its  terms  applies  to  "community 
antenna  television  8ystem[8],"  the  rules 
interpreting  Section  315  as  well  as  the 
Fairness  Doctrine  rules  (Sections  76.205 
and  76.209)  apply  only  to  "origination 
cablecasting."  This  term  is  defined  (by 
Section  76.5(w))  as  "[pjrogramming 
(exclusive  of  broadcast  signals)  carried 
on  a  cable  television  system  over  one  or 
more  channels  and  subject  to  the 
exclusive  control  of  the  cable  operator." 
Neither  broadcast  signals  nor  access 
channel  programming  were  subjected  to 
the  requirements  of  these  provisions 
because  fairness  and  equal  time 
obligations  were  thought  to  be  applied 
to  these  either  through  their  applications 
to  the  originating  broadcast  station  or 
through  apphcations  of  the  first-come, 
first-served  requirements  of  access 
channels. 

43.  Although  as  indicated  earlier,  the 
legislative  intent  behind  those 
amendments  that  broadened  Section 
315's  scope  to  cover  cable  television 
operations  is  not  revealing,  it  would 
seem  to  be  relatively  clear  that  the 
perception  at  the  time  was  that  cable 
system  operators  would  be  programming 
one  or  more  channels  as  local  program 
originators.  Such  channels  would 
perform  for  a  single  commimity  or 
neighborhood  the  same  functions  as 
broadcasters  perform  for  a  larger 
service  area.  Given  this  perception,  it 
might  be  possible  to  interpret  the  nature 
as  generally  not  applying  to  cable 
distributed  programming  over  which  the 
system  operator  retains  no  practical 
day-to-day  editorial  control.  Such  an 
interpretation  would  vastly  simpify  the 
ap'^lication  of  these  rules.  We  are 
therefore  interested  in  comment  on  this 
interpretation. 

C.  Partial  or  Complete  Elimination  of 
Rules 

44.  Because  Section  315  is  statutorily 
applicable  to  cable  television,  we  are 
not  in  a  position  to  eliminate  all  of  the 
rules  in  this  area  on  our  own.  However, 
it  may  be  possible  to  eliminate 
particular  parts  of  the  requirements  that 
are  agency,  rather  than  Congressional, 
creations.  Because  of  our  constitutional 
concerns  relating  to  the  rules  we 
generally  believe  the  rules  should  be 
applied  in  the  most  cautious  and 
abridged  possible  version.  Although  the 
courts  have  not  squarely  decided  the 
issue,  some  have  assumed  that  the 
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Fairness  Doctrine  in  its  application  to 
broadcasting  was  codified  by  Section 
315.»*  The  Fairness  Doctrine  was  created 
in  a  series  of  agency  decisions  dating 
back  to  the  Federal  Radio  Commission 
and  the  Great  Lakes  Broadcasting 
case.**  It  had  no  speciHc  legislative 
content  until  Section  315  of  the 
Communications  Act  was  amended  in 
1959.  The  amendment  made  at  that  time 
states:  "Nothing  in  the  foregoing 
sentence  (creating  certain  exceptions  to 
the  general  equal  opportunities 
requirements]  shall  be  construed  as 
relieving  broadcasters,  in  connection 
with  the  presentation  of  newscasts, 
news  interviews,  news  documentaries, 
and  on-the-spot  coverage  of  news 
events,  from  the  obligation  imposed 
upon  them  under  this  Act  to  operate  in 
the  public  interest  and  to  afford 
reasonable  opportunity  for  the 
discussion  of  conflicting  views  on  issues 
of  public  importance."**  Even  if  this  is 
assumed  to  have  codified  the  doctrine 
for  broadcasters,  it  is  not  clear  that  it 
must  be  interpreted  as  also  codifying  the 
doctrine  in  the  cable  context.  There 
were  no  such  public  interest  obligations 
imposed  on  cable  operators  in  1959.  so 
that  if  this  language  is  read  as  simply 
elevating  existing  requirements  from 
regulatory  to  statutory  stature,  then  the 
absence  of  such  requirements  in  the 
cable  context  would  have  resulted  in 
their  not  being  codified.  Accordingly,  we 
seek  comment  on  our  authority  to 
eliminate  Fairness  Doctrine  obligations 
in  the  cable  context  entirely  or. 
alternatively,  on  whether  certain 
aspects  of  the  doctrine  can  be 
eliminated  without  disservice  to  the 
public. 

45.  Even  if  we  were  to  find  that  the 
Fairness  Doctrine  is  not  specially 
imposed  under  Section  315,  we  would 
still  have  to  have  a  determination  as  to 
whether  its  elimination,  without  repeal 
of  the  equal  time  requirements,  would  be 
consistent  with  the  general  statutory 
scheme.  We  are  cognizant  of  the  fact 
that  in  some  respect  there  may  be  a 
mutual  interdependency  between  the 
fairness  and  equal  time  rules.  In  Red 
Lion,  the  Supreme  Court  stated  that  "the 
objectives  of  S  315  themselves  could  be 
readily  circumvented  but  for  the 
complementary  Fairness  Doctrine 
ratified  by  Congress."  395  U.S.  at  382. 


The  equal  time  requirements  apply  only 
to  appearances  (uses)  by  candidates 
themselves.  But  "quasi-equal  time"  type 
rights  have  been  applied  to  other 
political  programs  through  the  fairness 
rules  under  the  so-called  "Zapple" 
doctrine.*^  Thus,  it  is  possible  that  even 
if  we  find  that  these  requirements  are  no 
longer  needed  to  serve  the  public 
interest,  Congressional  intent  and 
purpose  in  adopting  Section  315,  and,  in 
particular,  in  making  the  equal  time 
provisions  applicable  to  cable  operators, 
might  be  frustrated  or  defeated  absent 
retention  of  at  least  parts  of  the  Fairness 
Doctrine. 

D.  Scope  of  Newspaper  Exemption 

46,  We  have  previously  indicated  our 
intention  not  to  regulate  the  distribution 
of  newspapers  in  facsimile  on  cable 
systems  in  our  Memorandum  (pinion 
and  Order  in  Docket  18397,  supra,  at 
829-830.  One  commentator,  while 
lauding  this  exemption  from  the  rules, 
has  stated: 

lliiB  exception  is  surely  sound.  If  a 
newspaper  is  delivered  via  facsimile 
reproduction  over  a  cable  system,  rather  than 
by  a  newsboy,  the  difference  in  delivery 
mechanism  hardly  seems  an  appropriate 
tMsis  for  a  fundamental  change  in  legal  status 
*  *  *  Where  does  the  electronic 
dissemination  of  printed  matter,  which  is  not 
subject  to  the  Fairness  Doctrine,  end.  and 
where  do  the  normal  types  of  television 
programming,  which  are  covered  by  the 
Fairness  Doctrine,  begin?  *  *  •  The 
distinction  between  print  media  and  cable 
television  is  hard  to  identify  once  it  is 
conceded  that  in  disseminating  newspapers 
or  books  in  facsimile  or  teletype  form,  cable 
television  is  to  be  treated  as  a  print  medium 
not  subject  to  the  traditional  regime  of 
broadcast  regulation.** 

We  agree  that  the  differences 
between  the  print  media  and  electronic 
video  media  are  becoming  more 
difficult,  if  not  impossible,  to 
discern,**  particularly  wih  the 


**  See  note  31  supra.  We  have  expressed  the  view, 
however,  that  Congress  merely  ratified  this  agency's 
promulgation  of  the  Fairness  Doctrine.  See  Report 
and  Order  in  BC  Docket  81-741.  FCC  83-      ,  FCC 
2d (adopted  March  31. 1983). 

••  See  Great  Loke$  Broadcasting  Co..  3  F.R.C 
Annual  Rep.  32  (1929),  rev'don  other  grounds  37  F. 
2d 993  (DC.  Cir.  1930),  cert  denied 2BI  U.S.  706 
(1930). 

••  See  Act  of  September  14.  supra. 


"  See  Nicholas  Zapple.  FCC  70-fiOe,  23  FCC  2d 
707  (1970).  The  Commission  held  in  "Zapple"  that 
when  a  licensee  provides  time  with  or  without 
charge  during  an  election  campaign  to  a  candidate's 
supporters  or  spokespersons  who  urge  the 
oaiididate's  election,  discuss  campaign  issues,  or 
criticize  an  opponent,  then  the  licensee  must  afford 
oomparable  time  to  the  supporters  or  spokespersons 
of  opponenta.  The  Commission  considers  such 
broadcasts  to  be  in  "the  political  area"  and,  by 
applying  to  them  the  Fairness  Doctrine  in  a  way 
that  approximates  the  same  result  as  the  equal 
opportunities  requirements  for  appearances  by 
candidates  themselves,  the  Commission  essentially 
treats  them  as  "quasi-equal  opportunities" 
sitaations. 

••  Schmidt.  Benno  C,  Jr.,  Freedom  of  the  Press  vs. 
Public  Access  at  214-216. 

**  Scholars  have  many  times  expreased  dlfRculty 
in  finding  rational  differences  between  the 
treatment  of  some  electronic  media  as  per  Red  Lion 
and  that  of  the  print  media  as  most  recently 
reoonfinned  in  Miami  Herald.  The  preeani 


development  of  technologies  such  as 
teletext  and  videotex.**  Indeed,  in 
another  action  adopted  this  day,  we 
declined  to  apply  fairness  and  equal 
time  rules  to  teletext  services  provided 
by  television  broadcast  stations.  Report 
and  Order  in  BC  Docket  81-741,  supra. 
We  have  no  desire  nor,  in  our 
estimation,  do  we  have  constitutional  or 
statutory  authority  to  regulate  printed 
material  when  it  is  transmitted  to  video 
screens  and,  for  this  reason,  we  believe 
that  the  present  exemption  limited  to 
facsimile  reproduction  of  newspapers, 
should  be  extended.  We  believe  that  the 
exemption  should  include  the 
transmission  of  textual  information 
transmitted  on  cable  systems  whether 
the  information  constitutes  a 
reproduction  of  a  newspaper's  content 
or  is  textual  matter  originated,  edited,  or 
rearranged  by  a  cable  operator  or 
cablecaster  and  we  question  whether 
such  information  ought  to  lose  its 
exemption  status  when  combined  with 


difference  in  treatment  between  theee  two  media 
appears  to  be  t>ased  on  a  continued  perception  of 
the  marketplace  that  existed  at  a  certain  time  when 
the  differences  in  the  media  might  have  reasonably 
justified  the  legal  differences  between  them.  An 
examination  of  the  present  marketplace,  of  the 
changes  in  the  media,  and  of  their  present 
characteristics  would  appear,  however,  lo  undercut 
the  historical  basis  for  disparate  treatment.  A* 
technological  advances  proceed,  continued 
justification  based  primarily  on  previous  historical 
treatment  will  in  the  long  run  prove  to  be  self- 
defeating  since  conceivably  it  could  lead  to  program 
content  regulation  of  all  media  subject  to 
distribution  by  electronic  means. 

"  Teletext  and  videotex  are  services  that  have  the 
technical  capability  to  distribute  alphanumeric  and/ 
br  graphic  information  for  display  on  a  television 
receiver  or  computer  terminal.  The  term  "teletext"  is 
generally  used  to  descrit>e  broadcast-type  systems 
that  superimpose  alphanumeric  and/or  graphic 
information  on  a  broadcast  signal,  usually  on  its 
vertical  blanking  interval,  for  reception  by 
individuals  having  a  special  receiver  decoder.  In 
addition  lo  approximately  a  dozen  current  or 
planned  broadcast  station  teletext  experiments, 
there  are  a  number  of  other  teletext  publishing 
experiments  in  various  developmental  stages 
including  the  proposed  utilization  of  a  full  satellite 
transponder  by  Time,  Inc.  for  a  national  news  and 
information  service,  and  local  experiments 
undertaken  by  Dow  Jones  (The  News-TioM*- 
Danbury,  Connecticut)  and  Tlie  Courier  joumai 
(Louisville,  Kentucky).  See  generally.  Arien 
Communications,  Inc.,  International  Videotex 
Teletext  News,  (Washington.  D.C). 

Videotex  ia  a  related  service  that  can  provide 
interactive  (two-way)  capability  and  is  thus  at>ie  to 
offer  more  extended  capabilities  than  teletext 
Several  videotex  experiments  presently  t>eing 
conducted  exhibit  these  greater  flexibilities — two- 
way  interactive  service,  a  large  data  t>8se.  and  the 
capability  of  transmitting  via  a  switched  public 
telephone  network,  cable  television  system, 
satellite,  or  a  combination  of  these  delivery  mode*. 
Such  experiments  include  'Telemax"  (Times  Mirror 
Videotext  Services  and  Inforroart  of  Canada). 
Trestel"  (British  Telecom  and  Logica,  Inc.).  and 
"Viewtron"  (Knight-Ridder  Newspapers'  Viewdata 
Corp.  and  AT*T).  See  generally.  Alan  Cole-Ford, 
ed..  Electronic  Publisher.  Paul  Kaga  Aaaodales,  Inc. 
(Carmel.  California). 
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other  fonns  of  visual  or  aurual 
information  that  traditionally  has  not 
been  exempt  In  sum.  we  believe  that 
attempts  to  draw  distinctions  between 
the  various  new  forms  of  news  media" 
will  lead  to  quixotic  results.  We 
therefore  seek  comment  on  whether 
extension  of  the  present  exemption  can 
be  achieved  without  undermining  the 
present  validity  of  the  fairness  or  equal 
time  requirements.  In  proposing  to 
extend  the  exemption  beyond  its  present 
boundaries,  we  ask  interested  persons 
to  provide  us  with  information 
concerning  how  we  can  fulfil  our 
statutory  obligations  in  this  area  without 
at  the  same  time  infringing  on  the  rights 
which  is  enjoyed  by  the  print  media 
under  the  First  Amendment 

Vm.  General  Conclusion 

47.  We  have  attempted  to  set  forth 
some  of  the  difficulties  from  a 
constitutional  standpoint  and  from  an 
administrative  standpoint  if  the  fairness 
and  equal  time  requirements  are 
maintained  in  their  present  form.  We 
have  proposed  modification  of  the 
existing  rules  and  policies  that  will 
hopefully  lead  to  the  formulation  of 
policies  and  rules  that  appropriately 
balance  the  rights  and  interests  of  cable 
operators  with  those  of  the  general 
pubUc,  without  violating  either  the  spirit 
or  the  letter  of  the  existing 
Congressional  mandate.  In  our 
estimation,  this  can  best  be  done  both: 
(1)  By  maximizing  the  number  of 
commtmications  ouUets  to  the  public 
through  increased  competition  in  the 
marketplace  and  (2)  by  minimizing  to 
the  extent  possible  government 
involvement  over  the  content  of  the 
speech  in  its  various  forms  on  such 
ouUets. 


"  We  alao  note  that  in  the  midst  of  the  newly 
developing  electronic  technique*  and  the  challangea 
they  present  to  traditional  pubiishert  it  the 
increasing  participation  of  newspaper  interests  in 
■11  fonns  of  electronic  communication.  For  example, 
on  the  cable  tide,  most  of  the  "electronic 
publishers"  are  newspaper  publisher*  who.  through 
joint  veniure  or  lease,  are  engaged  in  programming 
one  or  more  cable  television  channels  lo  provide 
local  newt  and  advertisements.  In  addihoo.  there 
are  approximately  80  newspapers  now  providirq 
"cablenews  '  channels  on  systems  serving  mof« 
than  one  million  subtcnbert.  See  Electronic 
Publisher,  $upm.  Asia  according  to  one  survey,  at 
least  21  of  the  newspapers,  as  well  as  half  of  the  15 
or  more  newspapers  programming  cabienew* 
chanoels  on  a  part-time  basis,  deliver  some  vid«o 
programming  in  combination  with  news  and 
advertising  text  See  American  Newspaper 
Publishers  Association.  "Newpaper-Cable  TV 
Service*— Current  Activities  in  Channel  Leasing 
and  Other  Local  Service  Venture*."  March  1982. 
The  video  programming  offered  is  primarily  local 
maltriaL  including  advertising,  newscasts,  public 
affairs  shows,  and  local  sports  and  features.  In 
addition,  some  newspaper*  are  using  outside 
programming  sources  such  as  CNN. 
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IX.  statutory  basis 

48.  Authority  for  the  rule  making 
proposed  herein  is  contained  in  Sections 
1,  2.  3,  4(i)  and  (j),  301.  303,  307,  308,  309, 
315  and  403  of  the  Communications  Act 
of  1934,  as  amended. 

X.  Rule  Making  Procedures 

49.  All  interested  persons  are  invited 
to  nie  written  comments  on  or  before 
July  25, 1983.  and  reply  comments  on  or 
before  August  25. 1983. 

50.  Regulatory  Flexibility  Act  of  1980 
Initial  Analysis. 

I.  Reason  for  Action:  This  proceeding 
has  been  initiated  to  examine  whether 
alternative  methods  of  comphance  by 
cable  operators  with  the  fairness  and 
equal  time  doctrines  can  be 
implemented  by  the  Commission  as  well 
as  whether  any  aspects  of  these  or 
related  doctrines  can  be  eliminated  from 
a  public  interest  standpoint.  Case  law 
developments  and  change  in  the  cable 
television  industry  and  communications 
sector  in  general  suggest  that  certain  of 
the  program  content  policies,  rules  and 
regulations  applicable  to  cable 
television  may  no  longer  be  necessary 
and  should  be  either  modified  or 
eliminated. 

n.  Objectives:  The  Commission  seeks 
comments  on  alternative  approaches  to 
satisfying  the  fairness  and  equal  time 
doctrines  as  well  as  whether  any 
aspects  of  these  or  related  policies 
should  be  modified  or  eliminated. 

III.  Legal  Basis;  Action  proposed  is  in 
furtherance  of  4(i)  and  (j),  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  which  authorizes  the 
Commission  to  make  such  rules  and 
regulations,  not  inconsistent  with  law, 
as  may  be  necessary  in  the  execution  of 
its  functions,  with  the  additional  view  of 
the  public  welfare. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected:  The 
approximately  5,200  cable  television 
systems  now  in  existence  would  be 
affected  by  actions  taken  in  this  rule 
making  proceeding.  Cable  operators' 
obligations  in  terms  of  review  of 
program  content  on  their  system's 
channels  could  prove  to  be  less 
burdensome  if  the  proposal  to  satisfy 
fairness  and  equal  time  responsibilities 
by  making  available  a  public  access 
channel  is  adopted  To  the  extent  that 
some  of  these  obligations  are  not 
statutorily  imposed  and  can  be 
eliminated,  the  rule  making  could 
provide  relief  to  all  cable  systems.  To 
the  extent  that  some  of  the  obligations 
are  statutorily  imposed  on  all  cable 
systems,  the  rule  making  could  not  be 
used  as  a  vehicle  to  provide  special 
relief  to  smaller  cable  systems. 


V.  Recording,  Record  Keeping  and 
Other  Compliance:  The  proposed  rule 
making  might  lessen  present  record 
keeping  requirements  imposed  on  cable 
operators  under  these  policies. 

VI.  Federal  Rules  which  Overlap, 
Duplicate,  or  Conflict  with  this  Rules: 
None. 

VII.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities  and 
Consistent  with  Stated  Objectives: 
None. 

VIII.  Conclusions:  The  Commission 
seeks  to  eliminate  unnecessary  rules 
and  regulations  applicable  to  those  it 
regulates  and,  in  the  course  of  its  review 
of  its  cable  television  rules  and 
regulations,  believes  that  fairness,  equal 
time  and  associated  policies,  rules  and 
regulations  should  be  either  modified  or 
eliminated  on  the  basis  that  case  law 
developments  and  change  in  the  cable 
industry  and  communications  sector  in 
general  suggest  less  of  a  need  for  the 
application  of  these  program  content 
regulations  to  cable  television  and, 
accordingly,  it  seeks  comments  on 
alternative  approaches  to  the  present 
rules  and  regulations  as  well  as  whether 
any  of  the  existing  requirements  can  be 
eliminated. 

51.  In  accordance  with  the  provisions 
of  9  1.419  of  the  Commission's  Rules  and 
Regulations,  an  original  and  five  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  an  additional  six  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  the  rulemaking  proceeding 
may  do  so  by  submitting  one  copy  of  the 
comments  specifying  the  docket  number 
MM  Docket  83-331  of  the  proceeding. 

52.  All  filings  made  in  this  proceeding 
will  be  made  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W.,  Washington,  D.C 

53.  Further  information  concerning 
this  proceeding  may  be  obtained  from 
Stephen  A.  Bailey.  Mass  Media  Bureau, 
(202)  632-7793.  However,  members  of 
the  public  should  note  that  from  the  time 
a  notice  of  proposed  rule  making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  ex  parte  contacts 
presented  to  the  Commission  in 
proceedings  such  as  this  one  will  be 
disclosed  in  the  public  docket  file. 

54.  An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
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than  comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission.  If  a 
member  of  the  public  does  wish  to 
comment  on  the  merits  of  this 
proceeding  in  this  manner,  he  or  she 
should  follow  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making.  A  summary  of 
these  procedures  is  available  from  the 
Consumer  Assistance  Office,  (202)  632- 
7000,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

55.  In  view  of  the  foregoing  the 
petition  for  rule  making  filed  by  the 
National  Telecommunications  and 
Information  Administration  {RM-3876) 
is  granted. 

(Sees.  4,  303.,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 


William  J.  Tricarico, 

Secretary. 

Separate  Statement  of  Commissioner  Stephen 
A.  Sharp 

Re:  Fairness  Doctrine  and  PoUtical 
Cablecasting  Obligations  of  Cat>le 
System  Operators 
I  concur  in  the  issuance  of  this  NPRM  to 
the  extent  that  its  proposals  arguably  are 
within  the  Commission's  statutory  authority. 

I  disagree  with  the  maiority's  view, 
however,  that  the  so-called  Fairness  Doctrine 
might  not  apply  to  cable  systems.  After  more 
than  a  dozen  years  of  experience  with 
Section  315  of  the  Communications  Act.  I 
cannot  subscribe  to  the  analysis  in  paragraph 
12  and  the  suggestions  which  flow  from  it. 

In  1959  Congress  recognized  in  Section  315 
of  the  Act  "the  ot>tigation  *  *  *  under  this 
Act  *  *  *  to  afford  rea.tonable  opportunity 
for  the  discussion  of  conflicting  views  on 
issues  of  public  importance."  This  language 
gave  specific  recognition  to  an  obligation 
now  known  as  the  Fairness  Doctrine,  which 
previously  had  been  derived  from  the  more 
general  "public  interest"  standard  of  the  Act. 
In  1971,  Congress  again  amended  Section  315 
to  impose  ail  of  its  obligations,  as  written  and 
interpreted  at  the  time,  on  cablecasting. 

Thus  the  only  means  to  remove  these 
ot)ligation8  on  cable  systems  are  to  repeal 
Section  315  and  to  specify  that  no  such 
obligations  inhere  in  the  public  interest 
standards  of  the  Act.  or  to  challenge  its 
constitutionality. 

In  view  pf  these  constraints,  I  see  no 
purpose  in  asking  whether  the  Commission 
should  eliminate  these  obligations. 

In  this  context,  my  oath  as  Commissioner 
and  my  express  commitments  to  enforce  the 
so-called  Fairness  Doctrine  fully  pending 
congressional  action  must  override  my 
unequivocal  and  well-known  opposition  to 
this  form  of  government  censorship.  I  look 
forward  to  the  day  when  the  Doctrine  and 
Sections  312(a)(7)  and  315  are  repealed. 

|FR  Doc.  8»-1Sn3  FiM  e-7-SSt  S:48  mn| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1186 

lEx  Part*  Na  55;  Sub-Na  57] 

Exemption  of  Tranaactlons  Under  49 
U^C.  11343 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  exemption 
and  rulemaking. 

SUMMARV:  The  Commission  is  proposing 
to  exempt  under  49  U.S.C.  11343(e), 
motor  finance  transactions  subject  to 
regulation  under  49  U.S.C  11343{a)(l>- 
(5),  between  motor  carriers  of  property 
and  between  motor  carriers  and 
noncarriers.  The  Commission  is  also 
proposing  procedural  requirements  for 
processing  transactions  proposed  for  the 
class  exemption  and  for  processing 
complaints  filed  by  employees  alleging 
they  are  or  will  be  adversely  affected  by 
a  transaction.  Our  recent  experience  in 
processing  individual  motor  finance 
exemption  petitions  clearly 
demonstrates  that  the  existing 
regulatory  scheme  has  been  a  significant 
impediment  to  the  realization  of  public 
benefits  which  can  derive  from  motor 
carrier  finance  transactions.  A  further 
reduction  in  regulation,  through 
adoption  of  this  class  exemption,  would 
appear  to  make  possible  further  benefits 
to  the  industry  and  the  public  and 
relieve  the  Commission  of  the  need  to 
scrutinize  such  transactions  on  an 
individual  basis. 

DATES:  Comments  must  be  submitted  by 
July  6. 1983.  The  Commission  does  not 
intend  to  grant  extensions  of  the  filing 
deadline.  It  intends  to  serve  its  final 
decision  within  60  days  of  receipt  of 
comments. 

ADOACSS:  Send  comments  (an  original 
and  10  copies)  to:  Ex  Parte  No.  55  (Sub- 
No.  57).  Room  2203,  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Warren  C.  Wood,  (202)  275-7977,  or 
Howell  I.  Spora,  (202)  275-7891. 
SUPPUEMENTARV  INFORMATION: 

Background 

The  exemption  authority.  Section 
21(b)  of  the  Bus  Regulatory  Reform  Act 
of  1982  (Bus  Act),  Pub.  L  97-281, 
enacted  September  20, 1982,  amended  49 
U.S.C.  11343  by  adding  a  new  subsection 
(e).  This  new  subsection  authorizes  the 
Commission  to  exempt  various  motor 
transactions  arising  under  Section  11343 
from  certain  provisions  of  the  Act 
Section  11343(e)  provides: 


(1)  Notwithstanding  any  provisions  of 
this  tide,  the  Interstate  Commerce 
Commission,  in  a  matter  related  to  a 
motor  carrier  of  property  providing 
transportation  subject  to  the  jurisdiction 
of  the  Commission  under  subchapter  n 
of  chapter  105  of  this  tide,  may  exempt  a 
person,  class  of  persons,  transaction,  or 
class  of  transactions  from  the  merger, 
consolidation  and  acquisition  of  control 
provisions  of  this  subchapter  if  the 
Commission  finds  that — (A)  the 
application  of  such  provisions  is  not 
necessary  to  carry  out  the  transportation 
policy  of  section  10101  of  this  title:  and 
(B)  either  (i)  the  transaction  is  of  limited 
scope,  or  (ii)  the  application  of  the 
provisions  of  this  subchapter  is  not 
needed  to  protect  shippers  from  the 
abuse  of  market  power. 

(2)  At  least  60  days  before  any 
transaction  exempt  under  this 
subsection  from  the  merger, 
consolidation,  and  acquisition  of  control 
provisions  of  this  subchapter  may  take 
effect,  each  carrier  intending  to 
participate  in  such  transaction  shall  file 
with  the  Commission  a  notice  of  its 
intention  to  participate  in  such 
transaction  and  shall  give  public  notice 
of  such  intention.  The  Commission  shall 
prescribe  the  information  to  be 
contained  in  such  notice,  including  the 
nature  and  scope  of  the  transaction. 

(3)  The  Commission,  on  its  own 
initiative  or  on  complaint  may  revoke 
an  exemption  granted  under  this 
subsection  to  the  extent  it  specifies, 
when  it  finds  that  application  of  the 
provisions  of  this  section  to  the  person, 
class  of  persons,  or  transportation  is 
necessary  to  carry  out  the  ti^nsportation 
policy  of  section  10101  of  this  title. 

(4)  If  the  Commission,  on  its  own 
initiative,  finds  that  employees  of  any 
carrier  intending  to  participate  in  a 
transaction  exempt  under  this 
subsection  from  the  merger, 
consolidation,  and  acquisition  of  control 
provisions  of  this  subchapter  are  or  will 
be  adversely  affected  by  such 
transaction  or  if  employees  of  such 
carrier  adversely  affected  by  such 
transaction  file  a  complaint  concerning 
such  transaction  with  the  Commission, 
the  Commission  shall  revoke  such 
exemption  to  the  extent  the  Commission 
deems  necessary  to  review  and  address 
the  adverse  effects  on  such  employees. 
(Italic  added.) 

Present  exemption  procedures.  In  Ex 
Parte  No.  40a  (Sub-No.  1).  Procedures- 
Handling  Exemptions  Filed  by  Motor 
Carriers.  367  LC.C.  113  (1982).  we 
adopted  procedures  to  exempt  from  the 
requirement  of  prior  review  and 
approval  individual  transactions  which 
would  ordinarily  be  subject  to  the 
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procedural  and  substantive  Riing 
requirements  of  49  U.S.C.  11343. 11344, 
and  11345a.  In  processing  individual 
petitions  we  have  permitted  parties  to 
seek  exemption  from  those  transactions 
described  in  section  11343(a)(lH5).  is- 
meT%crs,  consolidations,  acquisitions  of 
contorl  or  continuance  in  control,  leases, 
and  purchases.  In  addition,  parties  have 
been  permitted  to  seek  temporary 
authority  to  merge  under  49  U.S.C. 
11349,  and  directly  related  applications, 
such  as  Hnance  gateway  applications 
and  applications  to  convert  a  certificate 
of  registration  to  a  certificate  of  public 
convenience  and  necessity,  have  also 
been  considered. 

The  individual  exemption  procedures 
have  met  with  wide  public  acceptance. 
Since  adoption  of  the  procedures  on 
November  19, 1982,  approximately  2(X) 
petitions  for  exemption  have  been  filed.' 
Opposition  to  the  granting  of  these 
petitions  has  been  negligible  and, 
accordingly,  the  Commission  is 
examining  whether  the  public  interest 
warrants  scrutiny  of  motor  finance 
transactions  on  an  individual  basis.  Our 
experience  in  proceeding  individual 
petitions,  weighed  in  light  of  the 
statutory  criteria  of  section  11343(e),  has 
led  us  to  conclude  that  we  should  next 
consider  a  class  exemption  for 
transactions  among  motor  carriers  of 
property  and  between  motor  carriers  of 
property  and  noncarriers.  The  proposal 
here  would  implement  such  an 
exemption. 

Discussion  and  Conclusions 

Statutory  criteria 

a.  The  national  transportation  policy. 
In  order  to  grant  tm  exemption  from 
regulation  of  the  class  of  transactions 
described  above,  we  must  first 
determine  whether  continued  regulation 
is  necessary  to  carry  out  the  national 
transportation  policy  (NTP).  The  NTP, 
set  forth  at  49  U.S.C.  10101,  embraces  a 
number  of  objectives  which  Congress 
intended  for  us  to  consider  in  carrying 
out  our  regulatory  mandate.  A  central 
theme  of  the  NTP  is  that  we  regulate 
with  the  goal  of  promoting  competitive 
and  efficient  transportation  in  order  to 
meet  diverse  shipping  needs  and  to 
allow  carriers  to  use  equipment,  energy, 
and  other  resources  productively  and 
profitably. 

Motor  finance  transactions  permit 
carriers  to  realize  greater  operating  and 


'  A  number  of  petitions  have  been  filed  under  the 
Ex  Parte  No.  400  (Sub-No.  1)  procedures  in 
conjunction  with  transaction*  that  are  beyond  the 
scope  of  that  decision.  For  instance,  a  number  of 
petitions  have  been  Rled  requesting  exemption  for 
the  transfer  of  authority  to  a  noncarrier.  This 
proposal  should  eliminate  much  of  the  regulatory 
confusion. 


UMI 


financial  economies  and  to  compete 
more  effectively  for  traffic  in  the  less 
restrictive  regulatory  environment 
initiated  by  the  Motor  Carrier  Act  of 
1980,  P.L.  96-296,  94  Stat.  793  (1980) 
(MCA).  For  instance,  motor  carrier 
consolidations  help  to  reduce  carrier 
costs  by  permitting  better  load 
distribution  and  balancing  of  operations, 
improving  data  processing  functions, 
reducing  insurance  costs,  and  providing 
carriers  with  better  access  to  capital 
markets.  Operating  efficiencies  can  then 
be  translated  into  lower  costs  to 
shippers  and  better  service.  Further,  tax 
advantages,  such  as  reporting  on  a 
consolidated  basis,  frequently  may  be 
realized  as  a  result  of  motor  finance 
transactions.  Acquisition  transactions 
often  provide  a  lower  risk  method  of 
entry  into  new  geographic  or  commodity 
markets  than  does  licensing.  Motor 
finance  transactions  typically  produce 
significant  public  benefits,  such  as 
single-line  hauls,  faster  transit  time,  and 
lower  damage  claims.  Finally^ 
consolidation  and  acquisition 
transactions  may  enable  carriers  to  offer 
the  shipping  public  previously 
unavailable  price  and  service  options. 

Our  recent  experience  in  processing 
individual  motor  finance  exemption 
petitions  clearly  demonstrate  that  the 
existing  regulatory  scheme  has  been  a 
significant  impediment  to  the  realization 
of  public  benefits  which  can  derive  from 
motor  carrier  finance  transactions.  In 
additon  to  a  $700  filing  fee,  the 
compilation  of  an  extensive  application 
(including  comprehensive  traffic 
abstracts)  was  required  prior  to  the  Bus 
Act.  The  dramatic  increase  in  motor 
finance  filings  since  adoption  of  the  Ex 
Parte  No.  400  (Sub-No.  1)  procedures  is 
clear  evidence  that  a  significant 
regulatory  barrier  previously  existed.  A 
further  reduction  in  regulation,  through 
adoption  of  this  class  exemption,  would 
appear  to  make  possible  further  benefits 
to  the  industry  and  the  public  and 
relieve  the  Commission  of  the  need  to 
scrutinize  such  transactions  on  an 
individual  basis. 

B.  Limited  scope  of  the  class 
exemption.  We  must  also  find  the  matter 
to  be  either  limited  in  scope  or 
regulation  of  it  unnecessary  to  protect 
shippers  from  an  abuse  of  market 
power.  While  we  tentatively  intend  to 
rely  on  the  second  criterion,  a  limited 
scope  analysis  may  also  be  possible. 
While  there  are  potentially  a  large 
ntmiber  of  exempt  transactions,  the 
class  of  transactions  could  be  viewed  as 
Umited  in  scope  based  on  an  analysis  of 
their  impact  vis-a-vis  the  much  larger 
and  diverse  structure  of  the  national 
transportation  market.  The  revenues  of 


individual  carriers  of  whatever  size  are 
relatively  small,  and  the  amount  of 
traffic  each  transports  is  likewise  quite 
limited.  The  industry  is  sufficiently 
fragmented  that  even  the  totality  of 
transactions  within  this  exempted  class 
is  unhkely  to  have  appreciable  national 
transportation  effects.  We  thus  welcome 
comments  on  the  "limited  scope" 
criteria  as  well  as  the  "abuse  of  market 
power"  alternative. 

C.  Abuse  of  market  power.  We 
conclude  on  a  preliminary  basis  that 
application  of  the  detailed  regulatory 
scrutiny  which  would  be  required  in  the 
absence  of  the  proposed  class 
exemption  is  not  necessary  to  protect 
shippers  from  an  abuse  of  market 
power.  The  competitive  atmosphere 
which  has  existed  since  the  enactment 
of  the  MCA  ensures  that  numerous 
carriers  are  able  to  compete  for  all 
traffic.  Even  where  large  carriers  and 
noncarriers  participate  in  motor  finance 
transactions,  it  is  highly  unlikley  that 
competition  will  be  reduced  to  a  degree 
harmful  to  shippers. 

At  present,  many  carriers  hold  or  may 
easily  obtain  nationwide  authority  and 
vigorously  compete  for  traffic  in 
national  or  regional  markets.  A  carrier 
(or  noncarrier)  which  acquires  control  of 
another  carrier  may  capture  all  or  a 
significant  share  of  the  acquired 
carrier's  traffic  base,  but  that 
incremental  share  is  typically  quite 
small.  In  any  case,  there  is  no  reason  to 
assume  that  this  market  can  be  retained 
absent  competitive  pricing  and  service. 
Unless  the  acquiring  party  continues  to 
provide  the  desired  mix  of  price  and 
service  options,  the  public  will  turn  to 
available  competitive  alternatives  in 
short  order.  Because  of  the  relative  ease 
in  obtaining  operating  authority  since 
enactment  of  the  MCA,  carriers  have 
obvious  incentives  to  meet  the  needs  of 
the  marketplace. 

It  has  been  our  experience  that  motor 
finance  transactions  are  more  likely  to 
benefit  shippers  than  to  harm  them.  For 
instance,  many  of  the  recent  exemptions 
processed  individually  involved  the 
purchase  of  authority  of  bankrupt 
carriers  which  might  otherwise  have 
become  dormant.  Sale  of  the  authority 
to  an  operating  carrier  has  provided 
shippers  in  such  instances  with  the 
continuation  of  a  con^>etitive 
alternative.  In  numerous  other 
individual  exemption  proceedings, 
petitioners  have  demonstrated  other 
benefits  to  the  pubUc,  including 
improved  efficiency,  greater  service 
capability,  and  heightened 
responsiveness  to  shipper  concerns. 
Almost  all  of  these  cases  have  been 
unopposed.  No  proposal  has  been 
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objected  to  by  affected  shippers.  The 
granting  of  a  class  exemption  will  thus 
have  an  overall  beneficial  impact  on 
shippers  by  reducing  regulaory  costs 
and  facilitating  transactions  which  will 
enable  carriers  to  provide  shippers  with 
better  service. 

There  are  very  good  reasons  why 
shippers  are  unconcerned  about  motor 
carrier  merger  and  consolidation.  The 
motor  carrier  industry  is  naturally 
competitive.  It  is  not  a  capital  intensive 
industry,  and  start-up  costs  are  quite 
low.  Perhaps  equally  important,  there  do 
not  appear  to  be  significant  economies 
of  scale  in  trucking.  Thus  the  small 
compete  quite  effectively  with  the  large. 

Events  of  the  last  three  years 
demonstrate  that  reduction  in  trucking 
regulation  does  not  produce  market 
concentration.  There  are  considerably 
more  carriers  today  than  there  were 
before  passage  of  the  MCA. 
Furthermore,  some  of  the  largest  firms 
are  having  the  greatest  difficulty 
surviving  in  the  new  competitive 
environment,  while  many  newly- 
founded,  small  firms  are  thriving.  We 
see  little  reason  to  continue  this 
agency's  individual  examination  of 
merger  related  motor  transactions. 

We  invite  comments  on  our  analysis 
of  the  competitive  nature  of  the  industry 
and  on  our  proposal  to  include  all  motor 
carriers  of  property  rather  than 
attempting  some  artificial  division  of 
carriers. 

The  withdrawal  of  our  oversight  of 
motor  carrier  mergers  may  be  of  some 
concern  to  the  other  agencies  of 
government  with  responsibilities  in  this 
area.  We  therefore  particularly  invite 
comment  on  these  issues  from  the 
Federal  Trade  Commission  and  the 
Departments  of  Justice  and 
Transportation. 

Procedures  for  use  of  the  exemption 

To  implement  the  class  exemption,  we 
propose  that  the  parties  to  a  transaction 
file  a  Notice  of  Exemption  containing 
the  information  described  in  the 
attached  appendix.  In  addition,  revised 
certificates  or  permits  would  be 
submitted.* 

Section  11343(e)(2)  states  that  at  least 
60  days  before  any  exempted 
transaction  may  take  effect  carriers 
intending  to  participate  in  the 
transaction  shall  file  a  notice  with  the 
Commission  and  shall  give  "public 
notice  of  such  intention."  We  propose  to 
satisfy  this  notice  requirement  by 


publishing  a  summary  of  the  Notice  of 
Exemption  in  the  Federal  Register.*  The 
notice  would  be  prepared  by  the  parties 
and  reviewed  by  us  for  accuracy. 

If  the  exempted  transaction  involves 
issuance  of  revised  operating 
authorities,  the  parties  will  be  expected 
to  inform  the  Commission  when  they 
have  consummated.  CompUance  with  49 
U.S.C.  10927  (insurance).  10761-62 
(tariffs),  and  10330  (process  agents),  and 
the  corresponding  regulations  at  49  CFR 
1043. 1306-1310.  and  1044.  respectively, 
would  continue  to  be  required  for 
exempt  transactions. 

Section  11343(e)(4)  provides  that 
employees  of  carriers  participating  in 
exempt  transactions  who  are  adversely 
affected  by  the  transaction  may  file  a 
complaint  and  that  the  Commission 
shall  revoke  an  exemption  to  the  extent 
nece.ssary  to  review  and  address  the 
adverse  effects  on  employees.  The 
statute  sets  no  time  limit  on  filing 
complaints.  Therefore,  we  propose  to 
accept  complaints  filed  any  time  on  or 
after  the  date  that  a  corresponding 
Notice  of  Exemption  is  filed. 

Severance  pay  is  the  most  common 
form  of  motor  employee  protection,  and 
since  eligibility  for  severance  pay  is 
generally  based  on  an  employee's  status 
upon  consummation  of  a  b-ansaction. 
revoking  an  exemption  will  not  appear 
to  be  necessary.  However,  complainants 
may  specifically  request  revocation  or 
suspension  of  an  exemption, 
demonstrating  why  this  relief  is 
necessary.  In  cases  involving  complaints 
of  employees  where  we  do  not  suspend 
or  revoke  the  exemption,  carriers  that 
decide  to  consummate  a  transaction 
before  the  complaints  are  resolved 
would  do  so  at  their  own  risk.  We 
propose  that  complaints  by  employees 
be  served  by  them  on  the  apphcants,  be 
filed  with  the  Commission,  and  contain 
the  docket  number  of  the  corresponding 
exemption  proceeding.  Following  receipt 
of  any  replies,  we  would  issue  a 
decision  on  the  record.  If  necessary,  we 
would  request  additional  evidence  to 
fashion  a  remedy. 

We  propose  to  amend  our  rules  by 
adding  a  new  section  to  the  Code  of 
Federal  Regulations,  49  CFR  Part  1188. 
as  set  forth  in  the  appendix. 

Regulatory  Flexibility  Analysis.  The 
proposal  wiU  exempt  a  class  of  finance 
transactions.  The  impact  on  small 
carriers,  which  are  estimated  to  exceed 
2a000.  can  only  be  beneficial  They  will 


'Becaute  directly  related  applicationt  (e.g.,  tee  49 
i;.S.C.  10922  and  10923)  are  not  covered  fay  the 
i  11343(e)  exemptioa  we  muit  continae  to  handle 
them  teparately.  Parties  who  would  um  thia  ciaaa 
exemption  are  advised  to  coordioate  these 
activities. 


'The  notices  will  ultimately  be  placed  in  the 
proposed  ICC  Register  if  it  is  adopted  by  the 
Commission  in  Ex  Parte  No.  183.  Proceduret  for 
Providing  Notice  of  Applicationt  Fi/ed  Pursuant  to 
40  U.S.C.  10022,  10923. 10824.  10820,  lOeZSi  and lOBZB 
in  Lieu  o/ Federal  Register  Notice.  47  FR  42816 
(September  29. 1982). . 


be  relieved  of  the  need  to  file  either  a 
lengthy  application  form  or  an 
individual  exemption  petition  under  the 
procedures  established  in  Ex  Parte  No. 
400  (Sub-No.  1). 

There  is  no  filing  fee  for  a  class 
exemption,  and  the  information  required 
by  the  proposed  rules  has  been  reduced 
to  the  minimal  level  consistent  with  our 
regulatory  responsibilities.  This  should 
reduce  small  carrier  needs  for  expert 
assistance,  speed  the  regulatory  process. 
and  promote  operational  changes  that 
enhance  competition  among  carriers. 

We  are  of  the  opinion  that  this 
proposal  will  indirectly  benefit  shippers 
and  small  communities  because  it  will 
free  carriers  from  regulatory  burdens 
that  hamper  implementation  of  business 
decisions.  Accordingly,  we  do  not 
expect  that  the  proposed  rules,  if 
adopted,  will  have  a  significant  adverse 
economic  impact  upon  a  substantial 
number  of  small  entities.  We  welcome 
comments  on  this  issue. 

Energy  and  Environmental 
Considerations.  We  conclude 
preliminarily  that  this  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  consumption 
of  energy  resources.  Comments  are  also 
welcome  on  these  issues. 

List  of  Subjects  in  48  CFR  Part  1186 

Administrative  practice  and 
procedure,  Employee  complaints. 

Autfaoritr  49  U.S.C  10321  and  11343(e)  and 
5  U.S.C  553. 

Decided:  )une  1, 1963. 

By  the  Commission.  Chainnan  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Chairman  Taylor  concurred  in  part 
and  dissented  in  part  with  a  separate 
expression. 

Agatha  L  Mocgenovtch, 

Secretary. 

Chairman  Taylor,  concurring  in  part, 
dissenting  in  part: 

I  agree  with  the  majority  to  the  extent 
that  I  beUeve  some  action  implementing 
a  class  exemption  of  motor  carrier 
finance  transactions  is  warranted. 
However,  the  proposed  class  exemption 
should  not  be  extended  to  transactions 
involving  solely  Class  I  motor  carriers. 
Based  on  current  filings,  imposing  such  a 
limitation  would  still  leave  included 
within  the  exemption  over  94  percent  of 
all  motor  carrier  finance  transactioiu. 

In  1982.  while  Congress  was 
considering  the  Bus  Regulatory  Reform 
Act.  I  sviggested  and  the  Commission 
proposed  the  elimination  of  our 
jurisdiction  over  motor  carrier  finance 
transactions.  More  specifically,  in  a 
letter  to  Congress  dated  June  8  1982.  the 
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Commission  endorsed  this  elimination 
by  stating: 

In  our  view,  other  govenunental  bodies 
have  sufficient  jurisdiction  to  protect  the 
pubUc  interest.  Additionally,  in  view  of 
liberalized  motor  carrier  entry,  the  number  of 
merger  proposals  has  substantially  declined 
and  continued  regulation  by  the  Commission 
of  merger,  control  and  acquisition 
transactions  does  not  appear  necessary. 

Subsequently,  in  lieu  of  eliminating 
the  Commission's  jurisdiction.  Congress 
enacted  an  exemption  procedure  for 
motor  carrier  finance  transactions.  In  so 
doing,  Congress  retained  antitrust 
immunity  for  all  such  transactions  found 
deserving  of  an  exemption.  With  this  in 
mind,  the  Commission,  in  its  above- 
mentioned  June  8th  letter,  set  forth  its 
intentions  regarding  the  exemption 
alternative  by  declaring: 

We  do  not  anticipate  the  exemption  would 
be  used  in  major  transactions  involving 
possible  anticompetitive  effects. 

The  majority  now  circumvents  the 
foregoing  pledge  by  reasoning  that  no 
motor  carrier  finance  transaction  can 
have  anticompetitive  effects  because  of 
eased  entry  and  the  fragmented 
structure  of  the  motor  carrier  industry. 
While  this  may  well  be  true  for  the  vast 
majority  of  motor  carrier  finance 
transactions,  I  would  not  make  such  an 
a  priori  assumption  for  transactions 
involving  solely  Class  I  motor  carriers. 

The  Commission  has  had  only  six 
months'  experience  under  the  present     I 
exemption  procedures  in  Ex  Parte  No.     | 
400  (Sub-No.  1),  but  on  an  annualized 
basis,  the  number  cf  finance 
transactions  has  already  increased  by 
over  200  percent.  Hereafter,  as  a  result 
of  the  unlimited  Rule  proposed  by  the 
majority,  none  of  these  transactions  will 
be  subject  to  the  antitrust  laws.  This 
antitrust  consideration,  when  viewed  in 
light  of  the  strengthing  economic 
recovery,  the  apparent  increasing 
popularity  of  acquisitions  to  secure 
market  entry,  and  the  still  substantial 
economic  power  of  certain  class  I  motor 
carriers,  has  led  me  to  conclude  that  for 
the  time  being,  financial  transactions 
involving  only  Class  I  motor  carriers 
should  be  handled  on  an  individual 
basis  rather  than  by  the  class  exemption 
procedure.  However,  the  exception  I 
now  support  should  definitely  be 
reassessed  in  due  course  when  more 
experience  has  been  gained  from 
handling  Class  I  finance  transactions  on 
an  individual  basis. 

Appendix 

In  order  to  implement  the  class 
exemption,  we  propose  to  add  the 
following  new  Part  1186  to  Title  49  of  the 


Code  of  Federal  Regulations  to  read  as 
follows: 

PART  1186--EXEMPTION  OF  CERTAIN 
TRANSACTIONS  UNDER  49  U^C 
11343 

Sec. 

1186.1  Scope  of  exemption. 

1186.2  Notice  of  exemption. 

1186.3  Attachments. 

1188.4  Temporary  authority. 

1186.5  Filing  fees. 

1188.6  Publication  of  summary  notice. 

1186.7  Effective  date  of  exemption. 

1186.8  Employee  complaints. 

Authority:  49  U.S.C  10321  and  11343(e)  and 
5  U.S.C.  553. 

§  1186.1    Scop*  of  exemption. 

Any  transaction  under  49  U.S.C. 
11343(a)(l)-{5)  among  motor  carriers  of 
property  or  between  them  and 
noncarriers  is  exempt  from  the 
requirements  of  49  U.S.C  11343. 11344, 
and  11345a. 

§  1 186.2    Notice  of  exemption. 

To  qualify  for  an  exemption  under 
S  1186.1,  the  participants  in  the 
transaction  must  file  a  joint  Notice  of 
Exemption  with  the  Commission.  The 
Notice  of  Exemption  shall  contain  the 
following  information: 

(a)  Names  and  addresses  of  the 
carriers  involved; 

(b)  A  brief,  but  specific  description  of 
the  nature  of  the  transaction;  and 

(c)  Certification  of  the  accuracy  of  the 
contents  of  the  notice  by,  and  signatures 
of,  the  persons  who  control  the  carriers 
involved  in  the  transaction. 

§1186.3    Attachments. 

Attachments  to  the  Notice  of 
Exemption  filed  with  the  Commission 
should  include: 

(a)  A  short  summary  of  the 
transaction  to  be  published  as  a  notice 
to  the  public;  and 

(b)  If  appropriate,  draft  certificates 
and  permits  reflecting  the  operating 
rights  authorized  to  be  acquired, 
retained,  or  issued. 

§  1186.4    Temporary  euttiority. 

Parties  may  simultaneously  request 
temporary  authority  during  the 
pendency  of  the  exemption  proceeding 
by  submitting  Form  OP-F-46  in 
accordance  with  the  regulations 
prescribed  at  49  CFR  1183.4.  The  fee  will 
be  the  same  as  that  contained  at  49  CFR 
1002.2. 

S  1186.5    Finngfees. 

No  filing  fee  is  required  to  file  a 
Notice  of  Exemption. 


S  1 186.6    PutHication  of  eununary  notiee. 

The  Commission  will  publish  the 
summary  of  the  Notice  of  Exemption 
describing  the  nature  and  scope  of  the 
transaction. 

§1186.7    Effective  dale  of  exemption. 

When  a  Notice  of  Exemption  is  filed, 
exemption  shall  be  effective  60  days 
after  a  summary  of  the  Notice  of 
Exemption  is  published  in  the  Federal 
Register  except  that,  where  relevant, 
consummation  is  contingent  upon 
Commission  approval  of  directly  related 
applications  involving  conversion  of 
certificates  of  registration 

§  1 1 86.8    Empioye*  complaints. 

(a)  Employees  that  have  been  or  may 
be  adversely  affected  by  an  exempt 
transaction  or  transaction  proposed  for 
exemption  may  file  a  complaint  with  the 
Commission  any  time  after  the  Notice  of 
Exemption  is  filed,  (b)  Complaints  shall 
contain  the  following  information: 

(1)  The  docket  number  of  the 
corresponding  Notice  of  Exemption  (if 
available  at  the  time)  and  the  names  of 
the  participants  in  the  transaction; 

(2]  Names  of  the  employees  alleged  to 
be  affected  by  the  transaction  and  the 
nature  and  scope  of  harm; 

(3)  A  request  for  specific  relief 
(requests  for  relief  in  the  alternative  are 
acceptable); 

(4)  An  explanation  as  to  why  the 
particular  rehef  sought  is  the 
appropriate  remedy  for  the  particular 
harm  suffered;  and 

(5)  (Optional)  A  request  for 
suspension  or  revocation  of  the 
exemption,  accompanied  by  information 
showing  why  suspension  or  revocation 
of  exemption  is  necessary. 

|FR  Doc.  83-15315  Filed  6-7-83:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Public  Hearing 
and  Reopening  of  Comment  Period  on 
the  Proposed  Ertdangered  Status  and 
Critical  Habitat  for  the  Kentucky  Cave 
Slirimp 

aqency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  public  hearing  and 
reopening  of  comment  period  on 
proposed  rule. 

summary:  Notice  is  given  that  a  public 
hearing  will  be  held  and  the  comment 


UMI 
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period  reopened  on  a  proposal  of 
Endangered  status  and  Critical  Habitat 
for  the  Kentucky  cave  shrimp.  This 
public  hearing  and  comment  period  are 
to  allow  comment  from  government 
officials  and  the  public. 

DATES:  The  public  hearing  will  be  held 
at  the  Community  Building,  Mammoth 
Cave  National  Park,  Kentucky,  at  7:00 
p.m.  on  June  28, 1983.  The  comment 
period  is  reopened  effective  with  the 
publication  of  this  notice  and  closes  on 
July  7, 1983. 

addresses:  The  Community  Building  is 
in  the  vicinity  of  the  Visitor's  Center, 
Mammoth  Cave  National  Park, 
Kentucky.  Comments  should  be 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  WildUfe  Service,  The  Richard 
B.  Russell  Federal  Buiding,  75  Spring 
Street.  S.W.,  Atlanta,  Georgia  30303. 
FOR  FURTHER  IIIFORMATION*CONTACT: 
Mr.  Richard  Biggins,  U.S.  Fish  and 
Wildlife  Service,-  Plateau  Building,  Room 
A-5,  SO  South  French  Broad  Avenue, 


Asheville,  North  Carolina  28801  (704/ 
25&-2850),  or  Mr.  John  L  Spinks,  Jr., 
Chief,  Office  of  Endangered  Species, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION:  A 

proposal  of  Endangered  status  and 
Critical  Habitat  for  the  Kentucky  cave 
shrimp  [Palaemonias  ganteri)  was 
published  in  the  Federal  Register  (45  FR 
68975-68977)  on  October  17, 1980.  A 
public  meeting  on  that  proposal  was 
held  in  Bowling  Green,  Kentucky,  on 
December  10. 1980.  Since  that  time,  the 
National  Park  Service  has  been  carrying 
out  studies  of  the  distribution,  status, 
and  life  history  of  the  Kentucky  cave 
shrimp. 

The  U.S.  Fish  and  Wildlife  Service 
will  hold  a  public  hearing  on  the 
proposed  Endangered  status  and  Critical 
Habitat  for  the  Kentucky  cave  shrimp  at 
7:00  p.m.  on  June  28, 1983,  in  the 
Community  Building,  which  is  in  the 
vicinity  of  the  Visitor's  Center,  at 
Mammoth  Cave  National  Park, 


Edmonson  County,  Kentucky.  The 
Service  is  also  reopening  the  comment 
period,  effective  with  the  publication  of 
this  notice,  on  the  proposal.  The 
reopened  comment  period  will  close  on 
July  7, 1983.  This  hearing  and  reopoening 
of  the  comment  period  are  intended  to 
allow  additional  comment  on  the 
proposal. 

The  primary  author  of  this  notice  is 
Steven  M.  Chambers,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1975). 

List  of  Subjects  In  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Hants 
(agriculture).  Wildlife. 

Dated:  June  3. 1963. 

G.  Ray  Anwtt. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FK  Doc  83-163ie  Filed  B-7-«3:  •:«  un| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  otfier  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
oublic.   Notices  of  hearings  arxj 
nvestigatiorw,   committee  meetings,  agency 
;lecisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and  ' 

applications  and  agervy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

lune  3. 1983. 

The  Department  of  Agriculture  has 
■submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
nformafion  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
Dubhshed.  This  list  is  grouped  into  new 
Droposals,  revisions,  extensions,  or 
einstatements.  Each  entry  contains  the 
"olio wing  information: 

(1)  Agency  proposing  the  informatiorj 
collection;  (2)  Title  of  the  information    ' 
;olleclion;  (3)  Form  number(s).  if 
ipplicable;  (4)  How  often  the  i 

nformation  is  requested;  (5)  Who  will  | 
3e  required  or  asked  to  report;  (6)  An 
;stimate  of  the  number  of  responses;  (7) 
\n  estimate  of  the  total  number  of  hours 
leeded  to  provide  the  information;  (8) 
\n  indication  of  whether  section  3504(h) 
)f  Pub.  L.  96-511  applies;  (9)  Name  and 
elephone  number  of  the  agency  contact 
jerson. 

Questions  about  the  items  in  the 
isting  should  be  directed  to  the  agency 
jerson  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and  r 

supporting  documents  may  be  obtainedj 
rom:  Marshall  L.  Dantzler,  Acting 
Jepartment  Clearance  Officer,  USUA, 
DIRM.  Room  108-W  Admin.  Bldg.. 
.Vashington,  D.C.  20250,  (202)  447-6201 

Comments  on  any  of  the  items  listed 
hould  be  submitted  directly  to:  Office 
if  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
A^ashington,  D.C.  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
ubmission  but  find  that  preparation 
ime  will  prevent  you  from  doing  so 
)romplly,  you  should  advise  the  OMB 
)esk  Officer  of  your  intent  as  early  as 
lossible. 


New 

•  Agricultural  Marketing  Service 
RRegulations  for  Inspection  and 

Certification  of  Quality  of  Agricultural 
and  Vegetable  Seeds  Under  the 
Agricultural  Marketing  Act  of  1946 

On  occasion 

Individuals  or  households,  state  or  local 
governments,  businesses  or  other  for 
profit  and  small  businesses  or 
organizations:  1,365  responses;  1.365 
hours;  not  applicable  under  3504(h) 

Donald  Ator  (202)  447-9340 

•  Food  and  Nutrition  Service 
Agreement  Between  School  Food 

Authority  and  USDA  {FNS-67)— 

Application  for  Participation  (FNS-66) 
FNS-66  and  FNS-67 
Annually 
Non-profit  institutions:  1,615  responses; 

1,653  hours;  not  applicable  under 

3504(h) 
J.  A.  MacDonald  (703)  756-3600 

Revised 

•  Agricultural  Marketing  Service 
Regulations— 7  CFR,  Part  29,  Subpart  F 

and  Subpart  G  (Reporting  and 

Recordkeeping) 
Individuals  or  households,  farms  and 

small  businesses  or  organizations:  305 

responses;  192  hours;  not  applicable 

under  3504(h) 
Lionel  Edwards  (202)  447-2567 

Extension 

•  Agricultural  Marketing  Service 
Regulations  (Other  than  Rules  of 

Practice)  Under  the  Perishable 
Agricultural  Commodities  Act,  1930 — 
Reporting  and  Recordkeeping 

FV  211  and  FV  231 

Annually 

Individuals  or  households,  farms,  and 
small  businesses  or  organizations: 
16,350  responses;  1,217  hours;  not 
applicable  under  3504(h) 

M.  D.  Price  (202)  447-4180 

•  Federal  Crop  Insurance  Corporation 
Claim  for  Citrus  Indemnity 
FCIC-63 

On  occasion 

Individuals  or  households  and  farms: 

3.904  responses;  1,952  hours;  not 

applicable  under  3504(h) 
Peter  Cole  (202)  447-3325 

Reinstatement 

•  Food  and  Nutrition  Service 
Annual  Report  of  Revenue 
FNS-13 

Annually 


State  or  local  governments:  57 
responses;  4.560  hours;  not  applicable 
under  3504(h] 

Alan  Rich  (703)  756-3100 

Marshall  L.  Dantzler, 

Acting  Department  Clearance  Officer 

|FR  Doc.  83-1S29H  Filed  e-7-«3:  8:45  am| 
BIXING  CODE  3410-01-M 


CIVIL  RIGHTS  COMMISSION 

Indiana  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  RuJes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  will  end  at  10 
p.m.,  on  June  23, 1983,  at  City  Hall,  Third 
and  Lincoln  Street,  Council  Chamber, 
Bloomington,  Indiana.  The  purposes  of 
this  meeting  are  to  approve  previous 
Advisory  Committee  minutes;  discuss 
status  of  block  grant  project;  review 
housing  discrimination  draft  statement: 
and  discuss  new  business. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Dr.  Joseph  J.  Russell,  4165 
Gran  Haven  Drive,  Bloomington, 
Indiana  47401;  (812)  337-9632;  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604;  (312)  252-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  June  2. 1983. 
John  I.  Binldey. 

Advisory  Committee  Management  Officer. 

|FR  Dot.  83-15237  Filed  6-7-83:  8-4S  am\ 
BIUJNG  COOE  S33S-01-M 


Maine  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  6  p.m.  and  will  end  at  9  p.m., 
on  June  22. 1983  at  Johnson  Point  (Elinor 
Multer's  residence)  Orrs  Island.  Maine. 
The  purposes  of  this  meeting  are  to 
discuss  the  block  grant  study,  and  the 
Maine  Civil  Rights  bill. 
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Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
chairperson,  Ms.  Lois  G.  Reckitt,  38 
Myrtle  Avenue,  South  Portland,  Maine 
04106:  (207)  775-1451:  or  the  New 
England  Regional  Office,  55  Summer 
Street.  8th  Floor,  Boston,  Massachusetts 
02110;  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  June  2. 1983. 
fohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

\VH  Hoc.  83-1S23S  Filed  »-7-83;  8:45  iim| 
MLUNQ  CODE  S33S-41-M 

Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Missouri  Advisory 
Committee  to  the  Commission  will 
convene  at  7  p.m.  and  will  end  at  9  p.m., 
on  June  20, 1983.  at  91  Waterman  Place, 
St.  Louis,  Missouri:  the  Committee  will 
also  convene  at  9  a.m.  and  will  end  at  3 
p.m.,  on  June  21, 1983,  at  the  Old  Post 
Office,  9th  and  Olive,  Room  304,  St. 
I^ouis.  Missouri.  The  purposes  of  this 
meeting  are  to  orientate  new  members; 
and  to  develop  program  plans  for  FY  84. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
chairperson,  Ms.  Frankie  M.  Freeman.  91 
Waterman  Place.  St.  Louis,  Missouri 
63112;  (314)  621-6108;  or  the  Central 
States  Regional  Office,  Old  Federal 
Office  Building.  911  Walnut  Street, 
Kansas  City,  Missouri  64106;  (816)  758- 
5253. 

The  meeting  wjll  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  |une  2. 1983 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer 

IFR  Div   83-15236  Filed  6-7-«3;  8:45  am| 
BILLING  CODE  C33fr-«1-M 


Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  5  p.m.  and  will  end  at  9 
p.m.,  on  June  29. 1983,  at  the  Capitol 
Building,  314  North  West,  Madison. 
Wisconsin,  The  purposes  of  this  meeting 
are  to  prioritize  future  projects;  and 
discuss  foUowup  on  past  projects. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Herbert  M.  Hill,  2127 
Van  Hise  Avenue,  Madison,  Wisconsin 
53705;  (608)  263-1642:  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois. 
60604:  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  2, 1983 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer 

|FR  Doc.  83-15234  Filed  6-7-83;  8-45  a.ai.| 
BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Docket  No.  19-83] 

Proposed  Foreign-Trade  Zon*— St 
Louis  County;  Missouri  Application 
and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  St.  Louis  County  Port 
Authority,  a  political  subdivision  of  the 
State  of  Missouri,  requesting  authority 
to  establish  a  general-purpose  foreign- 
trade  zone  in  St.  Louis  County,  Missouri, 
adjacent  to  the  St.  Louis  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  May  25, 1983.  The 
applicant  is  authorized  to  make  this 
proposal  under  Section  351.388  of  the 
Revised  Statutes  of  Missouri,  1978. 

The  propose  zone  covers  180,000 
square  feet  within  an  underground 
warehouse  facility,  located  on  the  west 
bank  of  the  Mississippi  River,  5000 
Bussen  Road,  St,  Louis  County,  some  6 
miles  south  of  downtown  St.  Louis.  This 
facility,  with  some  1  million  square  feet 
of  space,  can  accommodate  a  variety  of 
warehousing  and  manipulation 
activities.  It  is  owned  and  operated  by 
Bussen  Underground  Warehouse 
Corporation,  which  will  also  operate  the 
zone  project. 

The  application  contains  evidence  of 
the  need  for  zone  procedures  in  St.  Louis 
County.  Several  firms  have  expressed 
an  interest  in  using  the  zone  for  the 
warehouse/distribution  of  products  such 
as  electronic  parts  and  products, 
instruments,  uniforms  and  footwear. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 


application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte. 
Jr.  (Chairman),  Director.  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230: 
William  L  Duncan,  District  Director. 
U.S.  Customs  Service,  120  S.  Central 
Avenue,  St.  Louis,  MO  63105:  and 
Colonel  Gary  D.  Beech,  District 
Engineer,  U.S.  Army  Engineer  District  St. 
Louis,  210  Tucker  Blvd.  North.  St.  Louis. 
MO  63101. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  June  29. 1983  beginning  at 
9:00  A.M.,  in  the  County  Council 
Chambers  of  the  St.  Louis  County 
Government  Center,  41  Central,  Clayton. 
Missouri. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify' 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  June  23.  Instead 
of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  July  29, 
1983. 

A  copy  of  the  apphcation  and 
accompanying  exhibits  wilfbe  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
U.S.  Dept.  of  Commerce  District  Office. 

Suite  400, 120  Soudi  Central  Avenue, 

St.  Louis,  MO  63105 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  1872. 

14th  and  Pennsylvania,  NW., 

Washington.  D.C.  20230 

Dated:  May  31. 1983. 
lohn ).  Da  Ponte.  |r.. 

Executive  Secretary. 

|KR  Doc  83-15312  Filed  6-7-83:  8:45  amj 
BILLING  COOC  3610-2S4I 


(Docket  No.  17-«3| 

Proposed  Foreign-Trade  Zone — 
Dayton,  Otiio;  Application  and  Public 
Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Dayton  Foreign- 
Trade  Zone.  Inc.,  a  non-profit  Ohio 
corporation  al^iliated  with  the  City  of 
Dayton,  Montgomery  County  and  the 
Dayton  Area  Chamber  of  Commerce, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
Dayton,  Ohio,  within  the  Dayton 
Customs  port  of  entry.  The  application 
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was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  May 
24, 1983.  The  applicant  is  authorized  to 
make  this  proposal  under  Section 
1743.11  of  the  Ohio  Revised  Code. 

The  proposed  zone  will  cover  452 
acres  at  the  Dayton  International 
Airport,  a  city-owned  commercial, 
industrial  and  transportation  complex 
totalling  some  3200  acres.  A  52.000 
square  foot  general-purpose  building, 
currently  under  construction  at  10300 
Freight  Drive,  will  be  used  for  initial 
zone  activity.  Steve  Ellis  Realty  has 
been  designated  as  zone  developer  and 
operator. 

The  application  contains  evidence  of 
the  need  for  zone  procedures  in  the 
Dayton  area.  A  number  of  firms  have 
indicated  an  interest  in  using  the  zone 
for  warehousing/distribution,  inspection 
and  repair  of  products,  such  as 
machinery  and  tooling,  wefding  system 
components,  vehicle  components, 
appliances,  heaters,  gaskets,  rope. 
laboratory  equipment,  instruments, 
electronic  components  and  equipment, 
switches,  medical  products  and  sugar. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee     i 
has  been  appointed  to  investigate  the    I 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman).  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
John  F.  Nelson,  District  Director.  U.S. 
Customs  Service,  (6th  Floor).  55 
Erieview  Plaza,  Cleveland,  Ohio  44114: 
and  Colonel  Charles  E.  Eastbum. 
District  Engineer,  U.S.  Army  Engineer 
District  Louisville,  P.O.  Box  59,  I 

Louisville,  KY  40201.  | 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  June  28, 1983.  beginning  at 
8:30  A.M..  in  Conference  Room  A  of  the 
Dayton  Marriott  Hotel.  1414  South 
Patterson  Blvd,  Dayton.  Ohio. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  June  22.  Instead 
of  an  oral  presentation,  written 
statements  may  be  submitted,  in 
accordance  with  the  Board's  regulations, 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  July  29. 
1983. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 


Port  Director's  Office,  U.S.  Customs 
Service.  Dayton  International  Airport, 
International  Arrivals  Building, 
Vandalia,  OH  45377 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce.  Room  1872, 
14th  and  Pennsylvania.  NW.. 
Washington,  D.C.  20230 

Dated:  May  31,  1983. 
John  ).  D«  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc  n-IUlO  FUcd  ft-7-a3: 1:43  am| 
BtUJNG  COOE  SS10-25-M 


[Docket  No.  16-83] 

Proposed  Foreign-Trade  Zone — 
Clinton  County,  Ohio,  Adjacent  to  the 
Dayton  Customs  Port  of  Entry; 
Application  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Airborne  FTZ.  Inc.,  a 
private  Ohio  corporation  and  a 
subsidiary  of  Airborne  Freight 
Corporation,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Clinton  County.  Ohio, 
adjacent  to  the  Dayton  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulaUoas 
of  the  Board  (15  CFR  Part  400).  It  wag 
formally  filed  on  May  24, 1983.  The 
applicant's  authority  to  make  this 
proposal  under  Section  1743.11  of  the 
Ohio  Revised  Code  is  being  reviewed  as 
part  of  the  overall  review  of  the 
proposal,  and  the  FTZ  Act,  Section  l(fj 
(19  U.S.C.  81a(0. 

The  proposed  zone  will  cover  1.1 
acres  within  the  Airborne  Air  Park,  a 
490-acre  industrial  park  and  airport 
complex  at  the  former  Clinton  County 
Air  Force  Base  near  Wilmington,  Ohio, 
some  30  miles  southeast  of  Dayton.  An 
existing  hanger/warehouse  is  available 
for  initial  zone  activity.  The  complex  is 
owned  and  operated  by  Airborne 
Freight  Corporation. 

The  application  contains  evidence  of 
the  need  for  zone  services  in 
Wilmington.  Ohio  area;  but.  will  be 
reviewed  with  the  proposed  zone  at 
Dayton  International  Airport  in  mind. 
Several  firms  have  expressed  an  interest 
in  using  the  proposed  zone  for  air  freight 
related  warehousing/distribution 
activity,  involving  a  variety  of  products 
including  steel,  manufacturing 
equipment,  and  lift  truck  parts. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 


committee  consists  of:  John  J.  Da  Ponte, 
Jr..  (Chairman).  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 
John  F.  Nelson.  District  Director.  U.S. 
Customs  Service,  (8th  Floor)  55  Erieview 
Plaza,  Cleveland,  Ohio  44114;  and 
Colonel  Charles  E.  Eastbum,  District 
Engineer,  U.S.  Army  Engineer  District 
Louisville,  P.O.  Box  59,  Louisville.  KY 
40201. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  June  28, 1983.  beginning  at 
10:00  A.M.  (immediately  following  the 
hearing  on  Docket  No.  17-83  concerning 
a  proposed  zone  at  the  Dayton 
International  Airport)  in  Conference 
Room  A  of  the  Dayton  Marriott  Hotel. 
1414  South  Patterson  Blvd..  Dayton, 
Ohio. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  June  22.  Instead 
of  an  oral  presentation,  written 
statements  may  be  submitted,  in 
accordance  with  the  Board's  regulations, 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  July  29. 
1983. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Port  Director's  Office,  U.S.  Customs 

Service,  Dayton  International  Airport. 

International  Arrivals  Building, 

Vandalia,  OH  45377 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 

14th  and  Pennsylvania.  NW.. 

Washington.  D.C.  20230 

Dated:  May  31, 1983. 
|ohn ).  Ponte,  )r.. 

Executive  Secretary. 

|FR  Doc  S3-1 5311  Filed  6-7-13:  fe4S  m| 
BILLING  COOE  3S10-2S-M 


international  Trade  Administration 

[A-580-073] 

Bicyde  Tires  and  Tulies  From  Korea; 
Final  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 
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SlMMUUtY:  On  }uly  9. 1982.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
bicycle  tires  and  tubes  from  Korea.  The 
review  covers  the  six  known  exporters 
of  this  merchandise  to  the  United  States 
and  generally  the  period  from  April  1. 
1980  through  March  31. 1981. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
The  petitioner  requested  a  hearing 
which  was  held  on  September  28, 1982. 
After  analysis  of  the  comments 
received,  we  have  made  no  changes  in 
the  final  results  from  those  contained  in 
our  pretiminary  results  of  review. 

EFFECTIVE  DATE:  June  8, 1983. 

FOR  FURTHER  INKMIMATION  CONTACT 

Jonathan  Seiger  or  John  R.  Kugelman, 
Office  of  Compliance,  bitemational 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone  (202)  377-3003/5496. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  13, 1979,  the  Treasury 
Department  published  in  the  Federal 
Register  (44  FR  22051-2)  a  dumping 
finding  with  respect  to  bicycle  tires  and 
tubes  from  Korea.  On  July  9, 1962,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Fedetal 
Register  (47  FR  29866-7)  the  preliminary 
results  of  its  last  administrative  review 
of  the  finding.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

The  imports  covered  by  the  review 
are  shipments  of  bicycle  tires  and  tubes  ■ 
from  Korea.  The  term  "bicycle  tires  and 
tubes"  means  pneumatic  bicycle  tires 
and  tubes,  of  rubber  or  plastics,  whether 
such  tires  and  tubes  are  sold  together  as 
units  or  separately.  Bicycle  tires  and 
tubes  are  currently  classifiable  under 
items  772.4800  and  77Z5700  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  six  known 
exporters  of  Korean  bicycle  tires  and 
tubes  to  the  United  States.  For  five  of 
the  firms  the  review  covers  the  period 
April  1, 1980  thorugh  March  31, 1981.  For 
Dae  Woo  Industrial  Co.,  Ltd..  the  review 
covers  the  period  April  1, 1978  through 
March  31. 1961. 

Analysis  of  Comments  Received 

Interested  parites  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  our  preliminary  results. 
The  petitioner.  CarUsle  Tire  and  Rubber 
Co...  requested  a  hearing  which  was 


conducted  by  the  Department  on 
September  28. 1982. 

Comment  1:  Carlisle  argues  that  the 
Department  improperly  allowed 
adjustments  to  home  market  prices  in 
computing  foreign  market  value.  The 
statutory  definition  of  foreign  market 
value  authorizes  the  making  of 
adjustments  for  differences  in 
circumstances  of  sale  of  the  articles 
being  compared  if  the  Department 
establishes  a  causal  connection  between 
the  amount  of  the  claimed  difierences  in 
circumstances  of  sale  and  the  amount  of 
the  di^erences  between  U.S.  and  home 
market  prices.  In  light  of  die  express 
showing  called  for  in  section  773(a)(4)  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"), 
the  Department  cannot  simply  assume 
that  price  differentials  are  the 
cumulative  result  of  an  assorted 
collection  of  differences  in  costs. 

Department's  Position:  All 
adjustments  were  made  in  accordance 
with  §  353.15(d)  of  the  Commerce 
Regulations,  which  states  that 
reasonable  allowances  will  be  made  for 
the  costs  to  the  seller  of  any  differences 
in  circumstances  of  sale.  This  regulation 
is  consistent  with  section  773(aX4)  of  the 
Tariff  Act  which  states  that  an 
allowance  will  be  made  for  any  price 
difference  "wholly  or  partly"  due  to 
differences  in  circiunstances  of  sale.  The 
Department  concludes  that  the 
differences  in  cost  constitute  a 
reasonable  indication  of  the  differences 
in  price. 

Comment  2:  In  computing  the  home 
market  prices  for  five  of  the  firms,  the 
Department  allowed  adjustments  for 
inland  freight  charges.  For  Dae  Woo.  the 
Department  further  adjusted  the  home 
market  price  for  differences  in  the  costs 
of  packing  for  home  market  transactions 
and  export  transactions.  Carlisle  argues 
that  the  statute  does  not  permit  such 
costs  to  be  excluded  from  home  market 
prices. 

Department's  Position:  In  making  a 
fair  and  equitable  compariaon  the 
Department  believes  it  is  necessary  to 
reduce  the  United  States  price  and 
foreign  market  value  being  compared  to 
comparable  terms. 

In  its  simplest  form,  the  calculation 
will  ordinarily  be  made  by  taking  the  ex- 
factory  price  for  both  the  sale  to  the  U.S. 
and  for  home  consumption.  In  adjusting 
foreign  market  value,  pursuant  to 
section  773(a)(4}  of  the  Tariff  Act.  for 
differences  in  circumstances  of  sale  to 
permit  a  fair  comparison  on  comparable 
terms,  the  Department  followed  a  long- 
standing administrative  practice  with 
regard  to  inland  freight  costs  and 
packing  cost  differences,  and  relied  on 
verified  amounts  contained  in  the 
administrative  record. 


Comment  3:  For  several  Korean 
manufacturers  the  Department  made 
adjustments  to  the  foreign  market  value 
equal  to  the  amount  of  certain  after-sale 
rebates.  The  Department  further  allowed 
an  adjustment  for  bonuses  claimed  by 
Hung-A  Industrial  Co.,  Ltd.  For  certain 
firms  the  rebate  was  detemined  on  a 
quarterly  basis,  and  for  others  on  a 
monthly  basis.  Hung-A  made  bonus 
payments  at  the  end  of  the  calendar 
year  based  on  the  volume  of  purchases 
made  by  the  buyer  in  the  course  of  that 
year. 

Carlisle  contends  that  the  buyer  in  the 
home  market  would  not  know  on  the 
transaction  dates  whether  or  not  there 
was  any  entitlement  to  a  rebate  or  a 
bonus.  There  was  no  material  evidence 
of  any  contractual  right  on  that  date  to 
enforce  the  payment  of  any  particular 
amount  as  a  rebate  or  a  bouus. 
Therefore,  the  petitioner  argues  that  the 
rebates  and  bonuses,  since  they  were 
approximated,  were  improperly 
allocated  to  individual  sales  and, 
moreover,  are  not  allowable 
adjustments  since  they  are  not  directly 
related  to  the  sales  under  consideration. 
The  mere  fact  that  the  merchandise  was 
eligible  for  possible  rebates  at  some 
future  date,  and  that  buyers 
subsequently  received  rebates,  is  not 
relevant. 

Department's  Position:  The  allowed 
adjustments  for  rebates  and  bonuses  are 
quantifiable  and  directly  related  to  the 
sales  under  consideration.  Rebate  and 
bonus  liabilities  were  incurred  by  virtue 
of  sales  of  bicycle  tires  and  tubes  during 
the  periods  covered.  Thus,  the  payment 
of  end-of-period  rebates  and  bonuses, 
and  the  amounts  of  those  payments, 
were  directly  dependent  on  the  sale  or 
non-sale  of  such  tires  and  tubes. 
Additionally,  the  actual  total  rebate  and 
bonus  amounts  used  to  arrive  at  per-unit 
rebate  figures  were  verified  by  the 
Department.  The  per-unit  figures  do  not 
represent  approximations  or  estimates, 
but  reasonable  aUocations  of  actual 
costs.  - 

Comment  4:  The  petitioner  argues  that 
the  Department  improperly  used  the 
rebate  rate  developed  for  calendar  jrear 
1980  to  make  an  allowance  for  the  first 
quarter  of  1981. 

Department's  Position:  As  explained 
at  the  hearing,  the  Department  did  not 
allow  an  adjustment  for  home  market 
rebates  in  the  first  quarter  of  1981. 

Comment  5:  The  Department  allowed 
adjustments  for  certain  advertising 
expenses  in  calculating  home  market 
prices.  Carlisle  contends  that  the 
adjustments  for  advertising  were  too 
large  because  the  advertising  materials 
submitted  in  support  of  the  daims 
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included  institutional  advertising  and 
advertising  that  was  directed  toward 
more  than  one  product. 

Multiple-product  and  institutional 
advertising  expenses  are  indirect  selling 
expenses,  and  nut  assumptions  of  a 
buyer's  expenses  in  reselling  the 
merchandise.  Therefore,  they  are  not 
permissible  adjustments  for  differences 
in  circumstances  of  sale. 

Under  the  law  and  the  regulations  the 
burden  is  on  a  respondent  to  prove 
entitlement  to  any  adjustment  claimed. 
Carlisle  submits  that  where,  as  here,  a 
respondent  overstates  its  claim,  that 
firm  fails  to  prove  entitlement  and  there 
is  no  duty  on  the  Department  to  do  the 
work  of  estimating  the  amount  of  the 
allowance.  The  verification  report  for 
three  of  the  companies  noted  the  failure 
of  respondents  to  submit  adequately 
disaggregated  information  on 
advertising.  The  Department 
nonetheless  "estimated"  the  allowable 
percentage  of  the  total  claimed 
advertising  expense.  ' 

Department's  Position:  Section  353.15 
of  the  Commerce  Regulations  provides 
that  "reasonable  allowances  will  be 
made"  for  circumstances  of  sale  which 
cause  the  seller  to  incur  direct  costs  in 
connection  with  the  sales  of  the  product 
in  question.  In  this  case  the  Department 
verified  all  advertising  costs  and 
disallowed  those  associated  with 
institutional  advertising.  The 
Department  allocated  multiple-product 
advertising  on  the  basis  of  space  and 
accepted  in  its  entirety  the  cost  of 
advertising  exclusively  for  bicycle  tires 
and  tubes.  The  Department  believes  that 
product  advertising  by  the  manufacturer 
in  newspapers  and  general  public 
magazines  (as  opposed  to  trade 
journals)  is  directly  related  to  the  sale  of 
that  product  to  the  ultimate  customer. 
The  Department  does  not  consider  it 
necessary  for  a  firm  to  mention 
individual  distributor's  names  in  product 
advertising  to  the  general  public  for  such 
advertising  to  be  directly  related  to  the 
sales  in  question.  The  Department  can 
accept  claimed  expenses,  in  full  or  in 
part,  allow  a  reasonable  allocation  of 
the  claimed  expenses,  or  disallow  them 
in  their  entirety.  I 

Comment  6:  The  Department  I 

concluded  that  promissory  notes  in 
Korea  are  only  available  for  a  maximum 
of  ninety  days.  Certain  respondents 
claimed  credit  costs  for  up  to  five 
months. 

Carlisle  claims  that,  since  these 
respondents  considerably  overstated  the 
amount  of  credit  costs  attributable  to 
their  sales  in  the  home  market,  the 
claims  should  be  disallowed  in  their 
entirety.  It  is  improper  for  the 


Department  to  calculate  the  appropriate 
partial  amounts  for  adjustment. 

Department's  Position:  The 
Department  maintains  that  its  allowance 
of  differences  in  credit  costs  is  in 
accordance  with  §  353.15(d)  of  the 
Commerce  Regulations.  The  Department 
can  allow  claimed  adjustments  in  whole 
or  in  part,  or  reject  them  completely. 
Therefore,  the  Department  acted  within 
its  authority  in  allowing  the  claimed 
adjustments  in  part. 

Comment  7:  "The  petitioner  asserts 
that,  in  determining  the  United  States 
price  for  Dae  Yung,  Hung-A,  Shin  Hung 
Rubber  Co.,  Ltd..  and  Kukje  (ICC)  Corp., 
the  Department  made  improper 
additions  for  customs  duties,  defense 
taxes,  and  value-added  taxes  incurred 
on  raw  materials  and  rebated  by  reason 
of  exportation  of  the  merchandise.  The 
petitioner  argues  that,  in  the  absence  of 
any  verified  evidence  that  these  taxes 
were  in  fact  included  in  the  home 
market  prices,  the  Department  cannot 
add  rebates  of  such  taxes  to  U.S.  price. 

Department's  Position:  The 
Department  verified  the  actual  total 
amount  of  rebated  taxes  used  to  arrive 
at  per  unit  figures,  and  the  taxes  paid  on 
raw  materials  used  to  produce  bicycle 
tires  and  tubes  for  sale  in  the  home 
market  and  the  U.S.  market. 

The  Department  has  discretion 
whether  or  not  to  verify  specific  data 
during  the  course  of  a  verification.  There 
is  sufficient  evidence  in  the  responses 
that  such  taxes  were  included  in  the 
home  market  prices. 

Comment  8:  Korea  Inoue  Kasei,  Co., 
Ltd.  did  not  sell  such  or  similar 
merchandise  in  the  home  market. 
Carlisle  claims  that  the  Department 
should  not  have  limited  its  inquiry  to 
examination  of  third-country  sales  and 
should  have  considered  the  use  of 
constructed  value.  Further,  because  of 
the  close  geographic  proximity  of 
Canada  to  the  U.S.  market,  the  fact  that 
prices  in  Canada  are  at  or  below  those 
in  the  United  States  may  merely  confirm 
that  the  foreign  producer  is  dumping  in 
both  markets. 

Department's  Position:  The  legislative 
history  of  the  Trade  Agreements  Act 
states  that  "third  country  prices  will 
normally  still  be  preferred  over 
constructed  value  if  presented  in  a 
timely  manner  and  if  adequate  to 
establish  foreign  market  value"  (S.  Rep. 
No.  249,  96th  Cong.  1st  Sess.  95-96 
(1979)).  The  Department  also  acted  in 
accordance  with  section  353.4  of  the 
Commerce  Regulations,  which  states 
that  "foreign  market  value  based  on 
sales  to  third  countries  will  be  preferred 
to  foreign  market  value  based  on 
constructed  value  if  adequate 
information  is  available  *  *  *  within  the 


time  required".  In  this  case,  sufficient 
third-country  sales  information  was 
provided  by  the  respondent,  was 
verified  by  the  Department,  and  was 
adequate  to  establish  foreign  market 
value. 

Final  Results  of  the  Review 

After  analysis  of  the  comments 
received,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  our 
preliminary  results  of  review,  and  we 
determine  that  the  following  weighted- 
average  margins  exist: 


Exporter 

Time  period 

Marga) 
(percer)!) 

04/01/80  10  03/ 

0 

Lid. 

31/81 

Hung-A  Industnal  Co..  Ltd 

04/01/8010  03/ 
31/81. 

0 

Korea  irwue  Katei  Co.,  Ltd.... 

04/01/80  10  03/ 
31/81 

015 

Shm  Hurig  Rubber  Co.,  Lid.. . 

04/01/80  10  03/ 
31/81. 

037 

Dae  Woo  Irxlustnal  Co.,  Ltd... 

04/01/7810  03/ 

2.32 

31/80. 

■2.32 

04/01/80)0  03/ 

31/81. 

Kutqe  (ICC)  (Con». 

04/01/8010  03/ 

0 

31/81 

■  No  (Npmenia  durirtg  iha  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
purchase  dates  during  the  periods  of 
review.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  "The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  most  recent  of  the  above 
margins  for  each  firm  shall  be  required 
on  all  shipments  of  Korean  bicycle  tires 
and  tubes  from  these  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  Becasue  the 
weighted-average  margins  for  Korea 
Inoue  Kasei  Co.,  Ltd.  and  Shin  Hung 
Rubber  Co.,  Ltd.  are  less  than  0.5 
percent  and,  therefore,  de  minimis  for 
deposit  purposes,  the  Department 
waives  the  deposit  requirement  for  these 
firms.  For  any  shipment  from  a  new 
exporter  not  covered  in  this  or  the  prior 
review,  whose  first  shipment  occurred 
after  March  31, 1981  and  who  is 
unrelated  to  any  covered  firm,  a  cash 
deposit  shall  be  required  at  the  highest 
rate  for  responding  firms  with  shipments 
during  the  current  review  period,  that  is, 
2.32  percent.  These  deposit 
requirements,  and  the  waivers  for  Korea 
Inoue  Kasei  Co.,  Ltd.  and  Shin  Hun^ 
Rubber  Co.,  Ltd.,  shall  remain  in  efifect 
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until  publication  of  the  final  results  of 
the  next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
May  31, 19B3. 

|FR  Doc.  83-1S29S  Filed  »-7~B3:  8:45  am| 
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[A-588-049] 

Calcium  PantottMnate  From  Japan; 
Preliminary  Results  of  Administrative 
Review  on  Antidumping  Rnding  and 
Tentative  Determination  To  Revolce  in 
Part 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Administradve  Review  of  Antidumping 
Finding  and  Tentative  Determination  to 
Revoke  in  Part. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  calcium 
pantothenate  from  Japan.  The  review 
covers  the  22  known  manufacturers 
and/or  exporters  and  17  of  the  19  known 
third-country  resellers  of  this 
merchandise  to  the  United  States 
currently  covered  by  the  finding, 
generally  for  the  period  January  1, 1981 
through  December  31, 1981.  The  review 
indicates  the  existence  of  dumping 
margins  in  particular  periods  for  certain 
firms. 

As  as  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  the  sales  during 
the  individual  periods  of  review. 

Where  company-supphed  information 
was  inadequate  or  firms  failed  to 
respond  to  our  questionnaire,  we  used 
the  best  information  available  for 
assessment  and  estimated  antidumping 
duty  cash  deposit  rates. 

The  Department  has  also  tentatively 
determined  to  revoke  the  Hnding  with 


respect  to  Alps  Pharmaceutical  Ind.  Co., 
Ltd.  and  Helm  Japan,  Ltd. 

Interested  parties  are  invited  to 
comment  on  these  prehminary  results. 
EFFECnve  DATE  June  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheila  E.  Forbes  or  David  R.  Chapman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  28, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  PR 

23506-7)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  calcium 
pantothenate  from  Japan  (39  FR  2066, 
January  17. 1974)  and  aimounced  its 
intent  to  conduct  its  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  calcium  pantothenate,  a 
member  of  the  B-complex  vitamin 
family,  which  is  produced  in  two  grades: 
D-Cal  Pan  (USP  Grade,  which  is  used  for 
human  nutrition  in  the  form  of  multi- 
vitamin tablets)  and  DL-Cal  Pan  (Feed 
Grade,  which  is  used  as  food 
supplement  for  swine  and  poultry).  Both 
grades  of  calcium  pantothenate  are 
currently  classifiable  under  item  number 
437.8225  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  22  known 
Japanese  manufacturers  and/or 
exporters  and  17  of  the  19  known  third- 
country  resellers  of  Japanese  calcium 
pantothenate  to  the  United  States 
currently  covered  by  the  finding.  The 
review  generally  covers  the  period 
January  1, 1981  through  December  31. 
1981. 

Two  third-country  resellers,  Karl  O. 
Helm  AG  (W.  Germany)  and  Kompanie 
Ultramar  Sievers  *  Co.  GmbH  (W. 
Germany),  will  be  covered  in  a 
subsequent  review. 

Twenty-eight  exporters  or  resellers 
did  not  export  Japanese  calcium 
pantothenate  to  the  U.S.  during  the 
review  period.  The  estimated 
antidumping  duty  cash  deposit  rates  for 
these  firms  will  be  based  on  the  most 
recent  information  for  each  firm.  Three 
exporters,  Amik  Italia  SRL  (Italy), 
Chemeta  BV  (Netherlands),  and  Vitafor 
S.A.  (Belgium),  failed  to  respond  to  our 
questionnaire.  For  these  non-responsive 
firms  we  used  the  best  information 


available  to  determine  the  assessment 
and  estimated  antidumping  duty  cash 
deposit  rates.  The  best  information 
available  is  the  fair  value  rate. 

United  SUtes  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
Purchase  price  was  based  either  on  the 
packed  price  to  unrelated  purchasers  in 
the  United  States  or  to  unrelated 
Japanese  trading  companies  for  export 
to  the  United  States,  as  appropriate. 
Where  applicable,  deductions  were 
made  for  ocean  freight  insurance. 
United  States  and  foreign  inland  freight, 
brokerage,  duty  handling  chaises, 
postage,  and  shipping  charges  in 
accordance  with  9  353.10  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
where  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  For  comparison  with  sales 
■  to  the  United  States  by  third-country 
resellers  we  used  the  resellers'  price  to 
purchasers  in  their  domestic  markets,  or 
for  export  to  countries  other  than  the 
United  States  when  there  were 
insufficient  quantities  of  such  or  similar 
merchandise  sold  in  their  domestic 
markets.  Adjustments  were  made, 
where  applicable,  for  foreign  inland 
freight,  ocean  freight,  insurance,  duty, 
interest,  handling,  brokerage,  credit 
costs,  commissions  to  unrelated  parties, 
and  differences  in  packing  costs.  No 
other  adjustmens  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review  and 
Tentative  DeterminatioD  To  Revoke  in 
Part 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist 
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The  Department  has  also  concluded 
that  all  sales  by  Alps  Pharmaceutical 
Ind.  Co.,  Ltd.  and  Helm  Japan  Ltd.  to  the 
United  States  were  made  at  not  less 
than  fair  value  or  had  de  minimis 
margins  for  at  least  a  two-year  period. 
As  provided  for  in  S  353.54(e)  of  the 
Commerce  Regulations,  both  firms  have 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  as  an  order 
if  circumstances  develop  which  indicate 
that  Japanese  calcium  pantothenate 
manufactured  and  exported  to  the 
United  States  by  Alps  and  Helm  is  being 
sold  by  them  at  less  than  fair  value. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  calcium 
pantothenate  from  Japan  with  regard  to 
Alps  Pharmaceutical  Ind.  Co.,  Ltd.  and 
Helm  Japan  Ltd.  If  this  partial 
revocation  is  made  final,  it  will  apply  to 
all  unliquidated  entries  of  this  i 

merchandise  manufactured  and  | 

exported  by  Alps  and  Helm,  Japan, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 


request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  Tlie  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  fi-om 
the  percentages  stated  above.  The 
Department  shall  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  margins  calculated  above 
shall  be  required  on  all  shipments  of 
Japanese  calcium  pantothenate  from 
these  firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
The  Department  waives  the  deposit 
requirements  for  Alps  Pharmaceutical 
Ind.  Co.,  Isho  Incorporation,  and  H.G.u 
C  Blau  since  the  margins  for  these  firms 
are  de  minimis  for  deposit  purposes.  For 
any  shipment  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  ffter  the  most 
recent  period  reviewed  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  shall  be  required  for  future 
entries  at  the  rate  of  3.98  percent.  These 
deposit  requirements  and  waivers  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review,  tentative 
deter^iination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1),  (c))  and  §S  353.53  and 
353.54  of  the  Commerce  Regulations  (19 
CFR  353.53,  353.54). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

June  1. 1983. 
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[A-588-006] 

Certain  Steel  Pipes  and  Tubes  From 
Japan;  Early  Determination  of 
Antidumping  Duty 

aqency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Early  Determination 
of  Antidumping  Duty. 

summary:  The  Department  of 
Commerce  has  conducted  an  early 
determination  of  the  antidumping  duty 
to  be  assessed  upon  imports  of  certain 
steel  pipes  and  tubes  from  Japan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  from  August  18, 1982 
through  February  24, 1983.  The 
determination  will  also  be  the  basis  for 
the  deposit  of  estimated  antidumping 
duties  on  future  entries  of  such 
merchandise. 

EFFECTIVE  DATE!  June  8,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  Seiger  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-3003/5496. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  1, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
8522)  an  antidumping  duty  order  on 
certain  steel  pipes  and  tubes  from  Japan. 
In  accordance  with  the  order.  Customs 
officers  were  directed  to  require  a  cash 
deposit  of  estimated  antidumping  duties 
on  the  merchandise  pending  liquidation. 

On  March  2. 1983.  Sumitomo  Metal 
Industries,  Ltd.,  one  of  the  four  known 
exporters  of  Japanese  pipes  and  tubes, 
requested  that  the  Department  waive 
the  cash  deposit  requirement  and  make 
an  early  determination  of  antidumping 
duty.  On  April  20, 1983,  we  announced 
in  the  Federal  Register  (48  FR  16928) 
that,  in  accordance  with  section  736(c) 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  we  were  satisfied  that  we  would 
be  able  to  determine  foreign  market 
value  and  United  States  price,  for  all 
entries  by  Sumitomo  from  the  date  of 
our  preliminary  affirmative 
determination  to  the  date  of  the 
International  Trade  Commission's  final 
determination,  within  90  days  after  the 
date  of  publication  of  the  order.  We 
waived  the  cash  deposit  of  estimated 
antidumping  duties  pending  the  early 
determination  of  duty. 

Scope  of  the  Determiiuition 

Imports  covered  by  the  determination 
are  shipments  of  seamless  heat-resisting 
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pipes  and  tubes,  and  seamless  stainless 
pipes  and  tubes,  currently  classifiable 
under  items  610.5205.  810.5209.  610.5229. 
610.5230.  and  610.5234  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

We  investigated  all  imports  of  those 
Japanese  steel  pipes  and  tubes, 
manufactured  by  Sumitomo  Metal 
Industries,  Ltd..  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  during  the  period  August 
18. 1982  through  February  24. 1983. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  base  on  the  f.o.b. 
packed  price  to  an  unrelated  Japanese 
trading  company.  We  deducted  foreign 
inland  freight  and  a  commission  to  the 
unrelated  Japanese  trading  company.  No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
since  suHlcient  quantities  of  such  of 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison^  Home  market  price  was 
based  on  the  packed,  delivered  price 
with  adjustments  for  differences  in 
credit  costs,  inland  freight,  a 
commission  to  an  uiu-elated  party,  and 
differences  in  packing  costs.  We  made  a 
further  adjustment  for  differences  in  the 
physical  characteristics  of  the     * 
merchandise,  in  accordance  with  section 
353.16  of  the  Commerce  Regulations. 
Certain  claimed  adjustments  for 
differences  in  packing  costs  were 
disallowed  because  Sumitomo  could  not 
quantify  the  claimed  differences.  No 
other  adjustments  were  claimed  or 
allowed. 

Analysis  of  Comment  Received 

We  gave  interested  parties  an 
opportunity  to  submit  written  and  oral 
comments.  The  petitioner,  Babcock  and 
Wilcox,  and  Sumitomo  submitted 
written  comments. 

Comments  1:  Babcock  and  Wilcox 
argued  that  the  non-confidential 
summary  of  Sumitomo's  submission  was 
inadequate  because  1}  the  wall 
thicknesses  and  diameters  for  each 
comparison  between  U.S.  sales  and 
home  maiicet  sales  did  not  correspond 
exactly,  2)  within  manufacturing  runs 
U.S.  specifications  varied  unduly  from 
those  common  in  the  trade,  and  3) 
exchange  rates  were  omitted.  Babcock 
and  Wilcox  contended  that  it  was 
impossible  to  determine  if  the  proper 


home  market  sales  had  been  chosen  for 
comparison  because  of  the  inadequate 
non-confidential  summary. 

Department's  Position:  We 
determined  that  Sumitomo's  non- 
confidential summary  was  inadequate. 
At  our  request.  Sumitomo  submitted  a 
revised,  timely,  and  adequate  non- 
confidential summary. 

Comment  2:  Babcock  and  Wilcox 
questioned  the  small  size  of  individual 
entries,  multiplicity  of  "work  order 
numbers"  relating  to  contracts  and 
individual  shipments,  and  whether  each 
work  order  represented  a  separate 
manufacturing  run. 

Department's  Position:  We  verified 
that  a  "work  order  number"  is  simply  an 
internal  administrative  "flag"  used  by 
Sumitomo  to  indicate  a  discrete 
customer  specification.  These  "work 
order  numbers"  are  not  used  for 
manufacturing  run  control. 

Comment  3:  Babcock  and  Wilcox 
alleged  that  Sumitomo  sold  substantial 
quantities  of  pipes  and  tubes  in  the 
home  market  at  below  the  cost  of 
production.  Babcock  and  Wilcox 
expressed  its  concern  that,  because  of 
the  compressed  nature  of  our 
proceeding,  the  Department  would  be 
unable  to  re-investigate  that  allegation, 
nor  to  determine  whether  Sumitomo's 
U.S.  subsidiary  sold  to  unrelated  U.S. 
purchasers  below  its  acquisition  cost. 

Department's  Position:  During  the  fair 
value  investigation  the  Department 
found  that  insufficient  quantities  of 
pipes  and  tubes  were  sold  below  the 
cost  of  production  to  warrant  further 
investigation  of  that  allegation.  Babcock 
and  Wilcox  failed  to  provide  new  or 
additional  evidence  to  support  that 
allegation.  Accordingly,  we  did  not 
further  investigate  it. 

Comment  4:  Babcock  and  Wilcox 
contended  that,  since  Sumitomo  Metal 
Industries  is  related  to  Sumitomo 
Corporation,  the  trading  company 
handling  its  U.S.  export  sales,  arms- 
length  pricing  would  not  occur,  and  the 
price  between  Sumitomo  Metal 
Industries  and  Sumitomo  Corporation 
should  not  be  used  to  establish  United 
States  price. 

Department's  Position:  During  the  fair 
value  investigation  the  Department 
determined  that  a  relationship,  as 
defined  for  antidumping  purposes,  did 
not  exist.  We  have  no  new  or  different 
evidence  indicating  that  the  respective 
ownership  interests  have  changed. 
Comment  5:  Babcock  and  Wilcox 
questioned  certain  data  submitted  by 
Sumitomo  concerning  sales  prices  for 
large  diameter  cold-finished  pipe. 
Moreover,  Babcock  and  Wilcox 
contended  that  hot-finished  pipe  may 
have  been  sold  for  export  as  cold- 


finished  pipe,  thereby  overstating  its 
true  value. 

Department's  Position:  During  our 
verification  of  Sumitomo's  submission 
we  selected  various  sales,  including  a 
sale  of  large  diameter  cold-finished  pipe. 
We  verified  the  type  of  finish,  traced  the 
payments,  and  found  no  discrepancies. 

Comment  ft-  Babcock  and  Wilcox 
noted  that  the  total  quantity  of  sales 
reported  by  Sumitomo  was  substantially 
less  than  the  volumes  reflected  in 
Commerce/Census  statistics. 

Department's  Position:  Census  data 
do  not  disaggregate  importations  by 
exporter.  Our  records  indicate  that 
Sumitomo  reported  all  its  shipments 
during  the  period. 

Comment  7:  Babcock  and  Wilcox 
noted  that,  during  the  verification  of 
data  submitted  by  Sumitomo,  the 
Department  questioned  Sumitomo's 
claim  for  adjustments  for  differences  in 
packing  costs,  that  actual  packing  costs 
could  not  be  calculated,  and  that  the 
type  of  packing  used  in  any  specific  sale 
could  not  be  determined.  Given  these 
difficuldes,  Babcodk  and  Wilcox  argued 
that  Commerce  should  review  such 
claims,  particularly  in  instances  where 
Sumitomo  claimed  that  home  market 
packing  costs  exceed  those  for  the  U.S. 
market. 

Conversely.  Sumitomo  questioned 
statements  made  by  the  verifying  officer 
concerning  packing  costs,  protesting  that 
the  Department  had  previously  accepted 
its  methodology  of  calculating  average 
packing  costs.  In  addition.  Sumitomo 
clarified  the  fact  that,  although  most 
merchandise  would  have  a  similar  type 
of  packing,  this  does  not  necessarily 
imply  similar  packing  costs. 

Department's  Position:  Sumitomo  was 
unable  to  demonstrate,  either  in  its 
submission  or  at  the  verification,  that 
packing  costs  differed  between  the  U.S. 
and  the  home  market.  It  could  provide 
no  information  on  the  type  of  packing 
used  for  a  specific  item  or  sale.  Before 
we  will  consider  an  adjustment  for 
differences  in  packing  costs  a  firm  must 
show  different  packing  costs  for  each 
market  by  tracing  the  calculations  to  an 
actual  sale  in  each  market.  Where 
Sumitomo  claimed  that  home  market 
packing  costs  exceeded  U.S.  packing 
costs,  we  disallowed  the  adjustment. 
Where  U.S.  packing  costs  were  greater, 
and  any  adjustment  would  result  in  an 
upward  adjustment  to  foreign  market 
value,  we  made  the  adjustment. 

Comment  &•  Babcock  and  Wilcox 
referred  to  a  portion  of  our  verification 
report  that  states  "the  submitted  data  on 
credit  costs  (exhibited]  some  minor 
inaccuracies."  Babcock  and  Wilcox 
ui:ged  the  Department  to  further  examine 
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Sumitomo's  claimed  financing  cost 
differential. 

Department's  Position:  In  our 
verification  we  found  that  Sumitomo 
used  an  incorrect  commercial  exchange 
rate  in  calculating  the  benefit  of 
financing  export  sales,  and  also  imputed 
an  overly  high  interest  rate  to  soch 
financing.  In  addition,  Sumitomo 
claimed  only  a  90-day  credit  period  foi 
home  market  sales,  whereas  accounts 
were  usually  held  for  longer  periods.  All 
three  errors  worked  to  Sumitomo's 
disadvantage;  that  is,  Sumitomo  did  not 
claim  as  much  of  an  adjustment  as  its 
records  show  it  could  have  claimed.  We 
allowed  only  the  claimed  amounts. 

Comment  9:  Babcock  and  Wilcox 
argued  that,  because  our  verification   i 
noted  rounding  errors  in  the  calculation 
of  manufacturing  cost  differentials  the 
requested  downward  adjustments  to  the 
foreign  market  value  should  be  rejected. 

Department's  Position:  In  our 
verification  report  we  noted  the 
existence  of  such  errors:  however,  those 
errors  did  not  form  a  pattern 
advantageous  to  Sumitomo.  We  veriHad 
the  claimed  adjustments  and  are 
satisfied  that  they  are  warranted. 

Results  of  Early  Oetenniiiatiofl 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  determine  that  the  weighted- 
average  margin  for  all  merchandise 
manufactured  by  Sumitomo  and  entered 
during  the  period  August  18,  1982 
through  February  24. 1983.  is  0.14 
percent. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  shipments 
manufactured  by  Sumitomo  entered,  or 
withdrawn  from  warehouse,  for  | 

consumption  from  August  18. 1962 
through  February  24. 1983.  Individual 
differences  between  United  Stales  price 
and  foreign  market  value  may  vary  iram 
the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Since  the  weighted-average  margin  for 
Sumitomo  Metal  Industries.  Ltd.  is  less     ' 
than  0.5  percent  and.  therefore,  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  waive  the  requirement 
for  cash  deposit  of  estimated 
antidumping  duties  provided  for  by 
§  353.48(b)  of  the  Commerce 
Regulations. 

No  cash  deposit  of  estimated 
antidumping  duties  shall  be  required  on 
future  entries  of  this  merchandise  for 
any  shipment  from  a  new  exporter  not 
covered  by  this  determination  or  during 
the  fair  vahie  investigation,  whose  first 
shipments  occurred  after  February  24, 


1983.  This  requirement  and  waiver  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  first  administrative 
review.  The  Department  intends  to 
conduct  its  first  administrative  review 
by  the  end  of  March  1985. 

This  notice  is  published  pursuant  to 
section  736(c)(3)  of  the  Tariff  Act  (19 
U.S.C.  1673(e))  and  §  353.49  of  the 
Commerce  Regulations  (19  CFR  353.49). 
May  31,1983. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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IA-588-032] 

Large  Power  Transformers  From 
Japan;  Final  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  Elecember  8, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
large  power  transformers  firom  Japan. 
The  review  covers  the  three  known 
exporters  of  the  merchandise  to  the 
United  States,  Fuji  Electric  Co.,  Ltd., 
Hitachi  Ltd.,  and  Tokyo  Shibaura 
Electric  Co.,  Ltd.,  and  certain 
unappraised  entries  during  varying  time 
periods  through  |une  30. 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  request  a  hearing  on  the  preliminary 
results.  At  the  request  of  the  petitioner 
and  the  three  respondents,  the 
Department  held  a  hearing  on  February 
1  and  2, 1982. 

After  our  consideration  of  comments 
received,  we  have  changed  the  margins 
for  two  of  the  exporters  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  June  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  A.  Patrick  or  John  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5253. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  14, 1972,  a  dumping  finding 
with  respect  to  large  power  transformers 
from  japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  72-162  (37 
FR  11773).  On  December  8. 1981.  the 


Department  of  Commerce  {"the 
Department")  publisfaed  in  the  Federal 
Register  (4S  FR  60O46J  the  preliminary 
results  of  its  fi'rst  adoninistrative  review 
of  the  finding.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  ate 
shipments  of  large  power  transformers 
("transformers")  that  is,  ail  types  of 
transformers  rated  10,000  KVA  (kilovolt- 
amperes)  or  above,  by  whatever  name 
designated,  used  in  the  geaeration. 
transmission,  distribution,  and 
utilization  of  electric  power. 

The  term  "transformers'*  includes,  but 
is  not  limited  to,  shunt  reactors, 
autotransfonners,  rectifier  transformers, 
and  power  rectifier  transformers.  Not 
included  are  combination  rectifier- 
transformer  units,  commonly  known  as 
rectiformers,  if  the  entire  integrated 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry, 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  Transformers  covered  by  this 
finding  are  currently  classifiable  under 
items  682.0765  and  682.0775  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  Department  knows  of  three 
exporters  of  Japanese  large  power 
transformers  to  the  United  States:  Fuji 
Electric  Co..  Ltd.  ("Fupl.  Hitachi.  Ltd.. 
and  Tokyo  Shibaura  Electric  Co..  Ltd. 
('Toshiba"). 

The  review  covers  the  three  exporters 
and  certain  sales  not  covered  by  prior 
appraisement  instructions  ("master 
lists"),  during  varying  time  periods 
through  June  30, 1980.  There  is  one  unit 
reported  for  which  we  have  not 
completed  our  analysis  and  we  know  of 
six  unreported  units  sold  during  these 
periods  which  we  will  cover  in  a 
subsequent  administrative  review.  The 
Treasury  Department  reviewed  all 
entries  made  prior  to  September  28. 
1975. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
petitioner,  Westinghouse  Electric  Corp. 
("Westinghoii,it").  and  the  respondents, 
Fuji,  Hitachi,  and  Toshiba,  requested  a 
hearing  which  was  held  on  February  1 
and  2, 1982.  Comments  1  through  13  are 
general  comments  on  issues  that  are 
applicable  to  two  or  more  of  the  firms. 
The  remaining  comments  are  on 
technical  issues  pertaining  to  particular 
sales  covered  ia  this  review. 

(1)  Comment  Westinghouse  argues 
that  Hitachi  did  not  report  its  U.S.  sales 
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of  shunt  reactors,  one  category  of 
transformers  covered  by  the  finding. 
Westinghouse  argues  that  the 
Department  previously  ruled  that  shunt 
reactors  are  within  the  scope  of  the 
Hnding  and  that  we  should  not  allow  the 
respondents  to  argue  further  that  such 
units  should  not  be  included.  Hitachi's 
failure  to  provide  appropriate  data  in  a 
timely  manner  should  result  in 
assessment  using  the  best  information 
available. 

Department's  Position:  We  consider 
this  Hnding  to  include  all  transformers 
rated  at  10,000  KVA  or  above.  Shunt 
reactors,  autotransformers,  rectifier 
transformers,  and  power  rectifier 
transformers  are  examples  of  equipment 
included  in  the  scope  of  the  finding. 

The  Department  did  not  cover 
Hitachi's  shunt  reactors  in  the  current 
review  because,  with  the  Department's 
permission,  Hitachi  provided  data  on 
equivalent  home  market  units  late  in  the 
review.  Hitachi's  shunt  reactors  will  be 
considered  in  a  subsequent  review. 

(2)  Comment:  Westinghouse  argues 
that  Fuji  did  not  report  its  U.S.  sales  of 
rectifier  transformers,  another  category 
of  transformers  covered  by  the  finding. 
It  contends  that  the  previous  Treasury 
Departmsnt  ruling  that  rectifier- 
transformer  units  are  not  within  the 
scope  of  the  finding  does  not  apply  to 
the  type  of  rectifier  transformer 
manufactured  by  Fuji,  known  as  a  close 
coupled  S-Former.  Westinghouse  claims 
that  the  Treasury  ruling  is  limited  to 
excluding  a  transformer  which  is  truly 
integrated  with  the  rectifier  component 
in  such  a  manner  that  it  becomes  a 
single,  direct  coupled,  integrated 
product,  while  the  close  coupled  S- 
Former  consists  of  a  rectifier  and 
transformer  manufactured  separately, 
not  physically  integrated  as  a  single 
component,  and  only  joined  together  by 
a  short  cable. 

Fuji  contends  that  the  Treasury 
decision  to  exclude  rectifier-transformer 
units  does  not  distinguish  between  the 
close  coupled  S-Former  and  the  direct 
coupled  units.  Further,  Fuji  points  out 
that,  based  on  the  Treasury  decision,  its 
close  coupled  S-Former  have  been 
previously  imported  and  liquidated  as 
not  within  the  scope  of  the  finding. 

Department's  Position:  Merchandise 
referred  to  as  "rectiformers",  such  as  the 
direct  coupled  S-Former,  is  not  within 
the  scope  of  the  finding.  These  units, 
which  contain  both  rectifier  and 
transformer  functions,  have  such  a 
degree  of  manufactured  inlogration  that 
the  Department  considers  them  one 
inseparable  amalgam.  We  maintain  that 
the  1978  Treasury  decision  only  pertains 
to  rectiformers  that  have  achieved  that 
degree  of  manufactured  integration. 


We  believe  that  Customs  field  offices 
may  have  misinterpreted  the  1978 
Treasury  decision  and  liquidated  entries 
of  close  coupled  S-Former  units  without 
regard  to  the  antidumping  finding. 

Units  such  as  the  close  coupled  S- 
Former  do  not  meet  the  Department's 
benchmark  of  manufactured  integration. 

We  consider  individual  elements  in 
the  1978  decision,  such  as  the  absence  of 
separate  pricing,  to  be  persuasive  but 
not  dispositive  factors  in  determining 
whether  or  not  certain  merchandise  is 
covered  by  this  finding.  All  of  the 
elements  of  the  1978  decision,  including 
the  benchmark  of  manufactured 
integration,  must  be  met. 

As  a  general  rule  we  will  not  base  a 
scope  decision  for  a  finding  solely  on 
the  presence  or  absence  of  separate 
pricing.  To  do  so  could  result  in 
merchandise  being  excluded  from  the 
scope  based  merely  on  a  self-serving 
unitary  pricing  practice  by  a  respondent. 

The  Department  will  provide 
respondents  with  an  opportunity  to 
furnish  separate  pricing  data.  If 
respondents  fail  to  provide  data  which 
the  Department  considers  acceptable, 
the  Department  will  use  the  best 
information  otherwise  available  to 
determine  the  appropriate  U.S.  price 
and/or  foreign  market  value. 

(3)  Comment:  Westinghouse  proposed 
the  following  method  for  the 
Department's  selection  in  future  reviews 
of  the  most  similar  home  market 
transformer  for  comparison  to  each  U.S. 
unit: 

1.  A  respondent  would  furnish  to  the 
Department  a  list  of  all  home  market 
sales  during  a  period  of  review,  with  the 
following  non-confidential  technical 
information  on  each  unit: 

a.  KVA  rating 

b.  Voltages/Basic  impulse  level 

c.  Frequency 

d.  Phase 

e.  Type  of  cooling 

f.  Type/Number  of  windings 

g.  Type  of  tap  changer 
h.  Impedance 

i.  Losses 

2.  The  Department  would  furnish  the 
complete  home  market  sales  listing  to 
other  interested  parties  for  comment. 

3.  After  review  of  comments  from  any 
interested  party,  the  Department  would 
select  the  three  home  market  sales 
which  it  deems  most  similar,  in  terms  of 
physical  and  technical  characteristics, 
to  the  U.S.  unit  in  question. 

4.  The  respondent  would  then  submit 
to  the  Department  detailed 
specifications  for  each  of  the  three 
selected  sales,  along  with  any  unusual 
circumstance-of-sale  information.  The 
resondent  would  furnish  non- 


confidential versions  to  other  interested 
parties. 

5.  All  interested  parties  would  then  be 
permitted  to  propose  the  most  suitable 
sale  for  comparison  with  each  U.S.  sale. 

6.  The  Department  would  then  select 
from  the  three  units  the  home  market 
sale  it  deems  most  similar  to  the  U.S. 
sale  and  verify  the  data  for  that  sale. 

Department's  Position:  The 
Department  has  already  adopted  this 
proposal  for  the  next  review,  with  two 
exceptions.  The  Department  will 
consider  possible  adjustments  to  the 
foreign  market  value  for  differences  in 
circumstances  of  sale  only  after 
selection  of  the  most  similar  home 
market  unit  and  will  verify  when 
necessary. 

(4)  Comment-  Westinghouse  argues 
that,  since  contractual  practices  in 
Japanese  transformer  sales  may  differ 
substantially  from  those  in  U.S.  sales, 
th«  Department  should  define  the  date 
of  sale  in  the  home  market  as  the  date 
upon  which  both  parties  agree  in  writing 
to  supply  a  transformer.  Westinghouse 
asserts  that  this  home  market  letter  of 
intent  date  is  equivalent  to  the  U.S. 
formal  contract  date,  and  that  use  of  the 
date  of  agreement  to  manufacture  a 
home  market  unit  will  permit  price-to- 
price  comparisons  of 
contemporaneously  produced 
transformers.  On  the  other  hand.  Hitachi 
contends  we  should  use  the  home 
market  formal  contract  date  as  the  date 
of  sale,  since  the  letter  of  intent  contains 
only  an  estimate  of  cost  that  does  not 
set  a  specific  price. 

Department's  Position:  The 
Department  agrees  with  Westinghouse 
that  in  this  case  the  date  of  such  a  letter 
of  intent  is  the  date  of  sale  in  the  home 
market  since  the  manufacturer  begins 
production  on  the  basis  of  such  a  letter. 
While  normally  we  use  for  date  of  sale 
the  date  when  the  final  price  is  set,  our 
emphasis  upon  parallel  production 
periods  for  price  comparison  purposes  is 
justified  here  because  of  the  uniqueness 
of  the  product. 

(5)  Comment:  Hitachi  argues  that  for 
comparison  purposes  the  Department 
should  never  use  home  market  sales 
which  post-date  the  U.S.  sale.  Only 
those  which  are  contemporaneous  with 
or  pre-date  the  U.S.  sale  date  should  be 
considered.  Westinghouse  argues  that 
the  Department  must  select  the  most 
comparable  home  market  unit  sold 
within  a  reasonable  period  of  time, 
regardless  of  whether  the  home  market 
sale  date  occurs  before  or  after  the  U.S. 
sale  date. 

Department's  Position:  The 
Department  disagrees  with  Hitachi's 
argument  because,  as  a  general  principle 
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of  contemporaniety,  the  Department  | 
does  use  later  home  market  sales,  and 
because  of  the  uniqueness  of  the        . 
product.  Here  we  are  unusually 
concerned  with  selecting  a  model  for 
comparison  that  is  technically  most 
similar  to  the  U.S.  model.  Where  there 
was  a  time  gap  between  production  of 
the  home  market  unit  and  the  US.  unit 
that  resulted  in  a  significant  escalation 
in  costs  for  the  later  unit  produced,  we 
have  made  adjustments  based  on  the 
Bank  of  Japan  Wholesale  Price  Index, 
(see  Comment  30). 

(6)  Comment-  Alsthom-Atlantique. 
S.A.  ("Alsthom"),  a  Frendi  producer  of 
large  power  transformers,  contests  the 
Department's  use  of  the  Westinghouse 
Price  List  ("Westinghouse  List"). 
Alsthom  argues  that  price  lists,  such  as 
the  Westinghouse  List,  have  no  lawful 
function  in  the  appreiisement  of  this 
merchandise.  It  contends  that  where ' 
wide  physical  di^erences  exist  betweea 
home  market  and  VS.  transformers,  the 
statute  provides  for  the  use  of 
constructed  value,  and  that  no  basis 
exists  for  the  Department  to  stray  from 
the  statute  and  its  regulations. 

Department's  Position:  We  have 
determined  that  the  merchandise  being 
compared  is  "ftuch  or  similar" 
merchandise  within  the  meaning  of  the 
Act.  However,  due  to  the  complexity  of 
large  transformer  design,  and  the  fact 
that  each  transformer  is  individually 
designed  to  the  specifications  o£         | 
individual  customers,  it  is  necesary  fdr 
the  Department  to  establish  a 
reasonable,  uniform  methodology  by 
which  differences  in  physical 
characteristics  of  the  transformers  being 
compared  can  quantified.  To  the  extent 
possible,  the  Department  has  quantified 
differences  in  physical  characteristics  of 
the  compared  models  pricing  the 
components  of  the  models  using  the 
Westinghouse  List,  routinely  used  as 
standard  manual  in  the  industry  for 
determination  and  analysis  of 
transformer  pricing.  The  Department 
uses  the  Westinghouse  List,  where 
appropriate,  to  derive  a  theoretical  price 
for  each  of  the  compared  models.  While 
the  Westinghouse  List  does  not  account 
for  every  possible  difference  in 
merchandise  and  other  adjustments  are 
computed  as  appropriate,  the  parties  to 
this  proceeding  agree  that  this 
methodology  is  reasonable  to  arrive  at  a 
foreign  market  value  adjusted  for 
differences  in  merchandise,  it  is  the    I 
Department's  position  that  we  are  acting 
in  accord  with  the  statute  and 
regulations  in  this  proceeding.  However, 
we  recognize  that  the  methodology  . 
applied  here  is,  as  necessitated  by 
circumstances,  peculiar  to  these 


proceedings  and  will  not  necessarily  be 
applied  in  other  proceedings. 

(7)  Comment:  In  the  preliminary 
results  we  proposed  to  change  the  basis 
of  calculation  for  quantification  of 
physical  differences  in  merchandise 
from  the  1968  to  the  1975  Westinghouse 
List  Hitachi  Ltd.  had  no  objections, 
provided  that  the  1975  List  be  used 
prospectively  and  with  sufficient  notice 
to  permit  use  of  the  newer  list  in 
preparing  its  bids. 

Department's  Position:  The 
Department  is  deferring  a  decision  on 
whether  to  shift  to  the  1975 
Westinghouse  List. 

(8)  Comment:  The  three  respondents 
argue  that  the  Department  should  allow 
an  adjustment  to  the  foreign  market 
value  for  the  expense  of  lifetime 
warranties.  They  contend  that  though 
the  Westinghouse  List  has  no  provisions 
for  comparable  extended  warranties, 
such  warranties  are  a  common  business 
practice  in  Japan.  The  respondents  argue 
that  their  claims  for  5  percent 
adjustments  are  reasonable,  considering 
the  petitioner's  practice,  described  in  the 
Westinghouse  List  of  charging  1  i>ercent 
for  extending  its  normal  one-year 
warranty  for  an  additional  year. 
Westinghouse  argues  that  the  home 
market  lifetime  warranty  is  not  a 
contractual  obligation,  and  that 
Westinghouse  and  other  manufacturers 
incur  post-warranty  expenses 
voluntarily  to  maintain  good  customer 
relations. 

Department's  Position:  There  is  a 
difference  in  warranty  coverage 
between  the  two  markets;  this  is  not  a 
difference  in  physical  characteristics 
that  can  be  adjusted  for  undK*  the 
Westinghouse  List.  The  respondents 
adequately  demonstrated  that  they 
furnished  extended  warranty  coverage 
for  a  number  of  home  market  sales  and 
that  they  did  not  furnish  such  coverage 
on  their  U.S.  sales.  The  Department 
usually  bases  such  an  adjustment  on 
actual  quantiHable  cost  differences 
between  warranty  expenses  incurred  in 
eath  market.  In  the  instant  case, 
although  the  amount  of  the  warranty 
adjustment  cannot  be  quantified 
precisely,  there  is  overwhelming 
qualitative  evidence  that  warranty 
coverage  is  greater  in  the  home  market 
and  that  this  difference  in  coverage  has 
an  effect  on  the  home  market  price. 
Therefore,  we  maintain  that  the  claimed 
adjustment  of  5  percent  for  a  lifetime 
home  market  warranty  is  reasonable  in 
light  of  Westinghouse's  own  policy  and 
the  respondents'  experiences. 

(9)  Comment  Hitachi  and  Toshiba 
argue  that  the  Department  improperly 
denied  their  claimed  adjustments  for 


one  of  two  series  of  technical  tests. 
Hitachi  contends  the  first  series  (factory 
tests)  is  performed  for  the  engineering 
staff  of  the  producer,  and  the  second 
series  (witness  tests)  is  performed 
several  weeks  later  for  the  customer. 
Hitachi  and  Toshiba  argue  that 
performing  both  sets  of  test  involve  an 
elaborate  and  costly  procediu^.  Both 
sets  represent  expenses  necessarily 
incurred  in  home  market  sales  and 
adjustment  is  warranted  for  this 
difference  in  selUng  expenses. 
Westinghouse  argues  that  the  initial 
testing  is  undertaken  for  the 
manufacturer's  own  benefit  prior  to  the 
acceptance  test  The  double  set  of  tesis 
is  at  the  manufacturer's  option  and  not 
contractually  reqinred. 

Department's  Position:  While  we 
acknowledge  a  difference  in  testing 
procedures,  we  see  no  basis  for  an 
adjustment  for  the  fkst  series  of  test 
since  that  series  is  analogous  to  normal 
quality  control.  We  are  allowing 
adjustment  for  one  series  of  tests. 

(10)  Comment  Westinghouse  argues 
that  the  5  percent  adjustment  to  foreign 
market  value  for  an  earthquake 
(seismic)  reinforcement  expense  claimed 
by  Hitachi  and  Pap  is  unwarranted. 
Westinghouse  believes  that  Toshiba's 
approach  of  adjusting  for  limited  actual 
cost  of  additional  seismic  reinforcement 
an  addition  to  the  price  amounting  to 
less  than  1  percent,  is  warranted. 

Hatachi  and  Fuji  contend  that  this 
adjustment  is  justified  because  of  the 
stringent  level  for  seismic  shock 
resistance  during  actual  operation 
specified  for  a  home  market  transformer. 
Further,  the  respondents  argiie  diat  the 
amount  of  this  adjustment  should  be 
computed  based  on  the  ex-factory  price 
of  the  home  market  transformer,  not  on 
the  basis  of  the  Westinghouse  List  "base 
price." 

Department's  Position:  Although  there 
is  a  difference  of  opinion  between  VS. 
and  Japanese  engineers  as  to  what 
special  features  are  needed  for 
earthquake  resistance,  the  special 
features  actually  furnished  have  been 
documented,  and  an  adjustment  of  5 
percent  for  the  additional  costs  of  the 
provisions  furnished  is  appropriate. 
Since  the  Westinghouse  List  is  used  to 
quantify  differences  in  the  merchandise 
sold  in  both  markets,  it  is  appropriate  to 
calculate  this  adjustment  as  a 
percentage  of  the  Westinghouse  List 
price,  rather  than  as  percentage  of  the 
ex-factory  price. 

(11)  Comment  Westinghouse  aigues 
that  two  changes  to  the  Department's 
calculation  concerning  the  sound  level 
of  the  customer  B  transformer  sold  by 
Toshiba  are  required.  The  second  of  the 
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changes  also  pertains  to  Hitachi's  home 
market  customer  A  unit.  First,  following 
Westinghouse  List  Rule  25,  the  standard 
sound  level  for  the  customer  B 
transformer  is  89  decibels,  not  91 
decibels  as  used  by  the  Department. 
Accordingly,  a  21  percent  addition, 
rather  that  the  23  percent  used  by  the 
Department,  is  warranted.  Second,  to 
the  extent  that  part  of  the  sound 
reduction  was  accomplished  as  part  of 
the  installation  work  at  the  site,  the  cost 
of  that  portion  of  the  sound  reduction 
would  be  included  in  the  ah%ady- 
deducted  installation  costs. 
Westinghouse  suggests  that  only  the 
amount  of  sound  level  reduction 
achieved  through  work  done  at  the 
factory  should  be  used  in  applying  Rule 
25. 

Toshiba  claims  that  Westinghouse's 
first  assertion  is  based  on  an  incorrect 
use  of  Rule  25  in  calculating  the  decibel 
level  of  the  two-winding  KVA 
equivalent  to  the  three  winding 
customer  B  unit  and  that,  in  accord  with 
footnote  2  of  Rule  25,  the  standard 
sound  level  for  the  two-winding  KVA 
equivalent  is  91  decibels.  Toshiba 
concurs  with  Westinghouse's  suggestion 
concerning  its  second  argument,  since 
the  Department  verified  that  the  full 
specified  sound  reduction  was  achieved 
at  the  factory.  Hitachi  also  states  that 
all  of  its  claimed  audio  suppression  was 
accomplished  at  the  factory. 

Department's  Position:  We  agree  with 
Westinghouse  that  a  proper  reading  of 
Westinghouse  List  Rule  25  calls  for  a 
standard  sound  level  of  89  decibels. 
Accordingly,  we  have  made  a  21  percent 
adjustment.  The  Department  used  the 
audio  level  achieved  at  the  plant  as  the 
basis  for  the  adjustment  for  both 
Toshiba  and  Hitachi  home  market  sales. 

(12)  Comment:  In  the  preliminary 
results,  the  Department  made  no 
adjustment  for  credit  differences  for  Fuji 
or  Hitachi.  Westinghouse  argues  that  the 
Department  should  make  an  upward 
adjustment  of  home  market  prices  for 
differing  credit  terms  for  Fuji  and 
Hitachi  units  based  on  data  verified  by 
the  Department.  Westinghouse  alleges 
that  the  verification  materials,  in 
confiict  with  the  responses,  suggest  that 
some  pre-shipping  payment  arrangement 
was  involved  in  the  home  market  sales. 
Fuji  and  Hitachi  contend  that  there  was 
no  partial  or  complete  payment  prior  to 
shipment  and  that  their  claimed 
downward  adjustments  already 
reflected  offsets  for  credit  costs  on  the 
U.S.  sales. 

Department's  Position:  The 
Department  has  checked  actual  payment 
dates  for  both  markets  for  all  sales  and 
has  found  that  for  Fuji  and  Hitachi  there 
was  in  no  instance  any  prepayment.  We 


also  examined  the  claimed  downward 
adjustments  and  are  satisfied  that  the 
adjustments  are  warranted. 

(13)  Comment:  The  three  respondents 
argue  that  the  Department  erred  in 
applying  the  5  percent  sea  packing  rule 
in  the  Westinghouse  List,  since  the 
Department  had  already  made  the 
normal  packing  adjustment. 

Department's  Position:  The 
Department  agrees  and  has  recalculated 
its  results  to  adjust  only  for  the  normal 
packing  cost  differences. 

Toshiba  Sale  to  Bonneville  Power 
Authority  ("BPA") 

Westinghouse's  Comments 

(14)  Comment-  The  Toshiba  home 
market  sales  to  Chubu  EPA  and  Kansai 
EPC  are  technically  more  similar  units 
for  comparison  than  the  customer  B 
transformer  selected  by  the  Department 
for  comparison  with  the  two  BPA  units. 
However,  Westinghouse  accepts  the 
Department's  selection  if  we  make  the 
following  changes:  (1)  the  customer  B 
unit  must  be  priced  using  a  1550  BIL 
(basic  impulse  level)  rather  than  a  1675 
BIL,  and  (2)  the  unusually  large 
circumstance-of-sale  adjustment  for  the 
inland  transportation  and  installation 
costs  of  the  customer  B  transformer 
must  be  properly  accounted  for  by 
deducting  fiiom  the  home  market  price 
only  the  cost  to  Toshiba  subsidiaries  of 
performing  the  transportation  and 
installation. 

Department's  Position:  We  do  not 
agree  that  the  two  home  market 
transformers  claimed  by  Westinghouse 
are  more  similar  to  the  BPA  units,  since 
the  units  cited  by  Westinghouse  are 
equipped  with  load  voltage  regulators 
rather  than  the  load  tap  changers  used 
in  the  BPA  and  customer  B  units.  The 
unusual  nature  and  amount  of  the  inland 
transportation  and  installation  expenses 
incurred  in  the  customer  B  sale  does  not 
affect  the  nature  or  extent  of  physical 
and  technical  similarity  between  the 
customer  B  and  BPA  transformers. 

We  have  modified  our  deduction  for 
mland  freight  and  installation  costs  to 
reflect  only  the  actual  cost  incurred  by 
Toshiba  subsidiaries  (see  Comment  17). 
Further,  we  have  used  1550  BIL  for  the 
customer  B  unit  (see  Comment  15). 

(15)  Comment-  In  calculating  the 
transformer  "base  price,"  the 
Department  should  use  the  nominal  BIL 
of  the  high  voltage  winding  ordered  and 
tested;  that  is,  1300  KV  for  the  BPA  units 
and  1550  KV  for  the  customer  B  imit. 
Westinghouse  argues  that  the 
Department's  use  of  a  1675  KV  BIL  for 
the  home  market  unit,  based  on 
Toshiba's  claim  that  this  transformer 
was  required  to  meet  a  special  750  KV 


low-frequency  test  to  ground  (LFTG), 
which  is  standard  for  a  1675  KV  BIL 
unit,  is  unjustified.  Westinghouse 
asserts  that  the  BIL  level  is 
internationally  recognized  as  a 
fundamental  criterion  for  pricing  large 
power  transformers,  and  that  designing 
a  transformer  for  a  higher  than  standard 
LFTG  level  is  not  nearly  as  costly  as 
designing  for  a  higher  BIL  If  the 
Department  persists  in  recognizing  the 
higher  BIL  on  the  home  market 
transformer,  Westinghouse  claims  we 
must  also  use  a  higher  BIL  on  the  U.S. 
units,  since  a  higher  LFTG  was  also 
specified  for  them. 

Conversely,  Toshiba  argues  that  the 
BIL  and  LFTG  tests  are  closely 
interrelated  and  both  must  be 
considered  in  pricing  a  transformer. 
Toshiba  argues  that  the  LFTG  for  the 
customer  B  transformer  was  the  critical 
test,  and,  therefore,  that  unit  must  be 
rated  under  the  Westinghouse  List  at  the 
higher  BIL  of  1675  KV,  even  though  the 
specification  did  not  require  the 
transformer  to  be  tested  at  the  higher 
BIL  Toshiba  argues  that  the  LFTG  test 
required  a  design  with  increased 
insulation  thiclotess  and  increased 
distance  between  the  windiagsand  the 
surrounding  components,  enlarging  the 
entire  transformer,  and  resulting  in  a     "- 
major  expense.  Toshiba  further  argues 
that  the  special  LFTG  specified  for  the 
U.S.  sale  was  less  stringent  than  the 
LFTG  test  on  the  customer  B 
transformer.  As  a  result,  the  U.S.  units 
should  not  receive  the  higher  BIL  rating 
suggested  by  Westinghouse. 

Department  Position:  The  Department 
has  reduced  the  BIL  for  the  Toshiba 
home  market  transformer  to  1550  KV 
and  recalculated  the  price.  Customer  B 
required  a  BIL  1550  KV  and  the 
Westinghouse  List  clearly  requires 
pricing  to  be  based  on  the  BIL  of  the 
high  voltage  winding  when  the  BIL  is 
specified.  Accordingly,  the  Department 
will  not  modify  the  fundamental 
comparison  procedure  of  the 
Westinghouse  List  to  account  for  higher 
than  normal  low-frequency  test  to 
groimd  specifications. 

(16)  Comment-  The  tertiary  winding 
BIL  for  the  home  market  unit  which  was 
specified  and  tested  at  350  KV,  warrants 
a  7  percent  adjustment  rather  than  the 
16  percent  adjustment  (for  650  KV) 
selected  by  the  Department.  Toshiba 
claims  that  the  16  percent  adjustment  is 
warranted,  since  the  tertiary  winding  in 
this  core  type  transformer  is  located 
very  close  to  the  core,  and,  therefore,  the 
higher  voltage  in  the  winding  must  be 
moved  farther  from  the  core.  This  in  turn 
requires  the  entire  transformer  to  be 
enlarged  to  meet  a  650  KV  tertiary 
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winding  test.  Conversely,  Westinghouse 
argues  that  the  higher  voltage  can  be 
handled  easily  and  routinely.  The 
manufacturer  can  design  the  transformer 
to  avoid  the  higher  voltage  and  the  7 
percent  allowance  from  the 
Westinghouse  List  is  clearly  I 

appropriate.  I 

Department's  Position:  The 
determination  of  the  appropriate  BIL 
should  be  based  on  the  insulation 
thickness  and  clearances  actually 
provided.  Absent  documentation  from 
Toshiba  that  the  tertiary  winding  was 
actually  insulated  for  a  BIL  of  650  KV, 
there  is  no  basis  for  increasing  the  BIL 
above  the  specified  value  of  350  KV. 

(17)  Comment:  The  transportation  and 
installation  adjustments  for  Toshiba's 
customer  B  unit  must  be  based  upon  the 
actual  cost  incurred  by  Toshiba's 
subsidiaries,  and  not  upon  the  price  paid 
by  Toshiba  to  the  subsidiaries.  Toshiba 
argues  that,  because  the  functions 
performed  by  the  subsidiaries  would 
have  been  more  costly  if  performed 
completely  by  unrelated  firms,  the 
claimed  adjustment  is  reasonable. 

Department's  Position:  We  agree  with 
Westinghouse.  Even  if  the  subsidiaries 
perform  the  functions  themselves,  we  do 
not  find  it  appropriate  to  adjust  for  a 
subsidiary's  overhead  expenses  or 
profit. 

(18)  Comment:  It  is  inappropriate  to 
allow  the  5  percent  adjustment  for  the 
Schnabel  tank  configuration  on  the 
customer  B  transformer,  since  the  cost  of 
a  standard-design  tank  is  already 
encompassed  in  the  Westinghouse  List. 
While  Toshiba  agrees  that  the  5  percent 
adjustment  should  not  be  made,  it 
argues  that  we  should  allow  some 
adjustment  for  the  added  expense  of  the 
special  construction  of  the  Schnabel 
tank. 

Department's  Position:  The 
Department  agrees  with  Westinghouse 
and  Toshiba  that  the  5  percent 
adjustment  is  not  appropriate.  However, 
the  Schnabel  tank  design  costs  a  great 
deal  more  to  make  than  the  standard- 
design  tank  designated  in  the 
Westinghouse  List.  Toshiba  furnished 
satisfactory  evidence  of  the  differences 
in  the  costs  of  production  for  the  home 
market  unit  incurred  through  the  special 
steel  used  and  the  additional  fabrication 
expenses.  Accordingly,  we  made  an 
adjustment  for  these  additional 
expenses. 

(19)  Comment:  The  commission  paid 
by  Toshiba  to  Mitsui,  which  is  an 
expense  that  must  be  deducted  from  the 
U.S.  price  calculation,  is  not  a  selling 
commission.  Therefore,  indirect  selling 
expenses  in  the  home  market  cannot  be 
used  to  offset  this  U.S.  expense.  Even  if 
the  Mitsui  payment  were  a  selling 
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commission,  as  was  the  payment  to  the 
Electric  Transmission  Company,  neither 
should  be  offset,  because  Toshiba  did 
not  provide  a  sufficiently  disaggregated 
explanation  of  the  expenses  included  in 
the  proposed  offset. 

Department's  Position:  Toshiba  sold 
this  transformer  to  BPA  through  Mitsui, 
because  Mitsui  possessed  the  licenses 
necessary  to  consummate  this  sale. 
Therefore,  this  was  a  necessary  selling 
expense  for  Toshiba  if  the  sale  was  to 
be  completed.  We  disagree  with 
Westinghouse  with  regard  to 
disaggregation.  We  consider  it 
appropriate  to  base  our  offset  on  the 
indirect  selling  expenses  of  Toshiba's 
Heavy  Apparatus  Group.  We  believe 
that,  if  the  selling  expenses  of  Toshiba 
are  not  broken  down  to  a  lower 
accounting  unit  than  the  Heavy 
Apparatus  Group  and  if  this  is  in 
accordance  with  the  generally  accepted 
accounting  principles  in  Japan,  this 
accounting  unit  can  form  the  initial 
basis  for  allocation  of  indirect  selling 
expenses.  We  verified  these  expenses. 

Toshiba 's  Comments 

(20)  Comment:  The  Department  erred 
in  deducting  the  engineering  service 
installation  expense  from  the  price  of 
the  U.S.  transformer,  since  the  cost  of 
that  additional  service  was  not  included 
in  the  basic  contract  amount. 

Department's  Position:  We  agree  and 
have  adjusted  our  calculations 
accordingly. 

(21)  Comment:  The  Department's 
adjustment  for  an  efficiency  factor  is 
unfair,  since  none  of  the  parties  to  the 
proceeding  had  prior  knowledge  of  the 
possibility  of  such  an  adjustment. 
Toshiba  argues  that,  since  the 
Westinghouse  List  does  not  include  an 
adjustment  for  efficiency,  Toshiba  had 
no  opportunity  to  consider  the  factor 
when  pricing  the  transformers  for  sale  in 
either  market.  Toshiba  claims  a  1971 
Westinghouse  letter  on  the  subject 
indicated  that  the  efficiency  factor 
should  not  be  applied  in  this  proceeding, 
that  it  was  never  contemplated,  and  that 
it  would  not  be  necessary  or 
appropriate.  If  the  Department  does 
determine  that  an  efficiency  adjustment 
is  appropriate,  Toshiba  maintains  it  was 
incorrectly  applied,  in  that  the 
installation  adjustment  (see  Comment 
17)  should  be  deducted  from  the 
efficiency  adjustment. 

Department's  Position:  The 
Department  maintains  that  the 
efficiency  factor  is  a  common  measure 
within  the  industry  for  evaluating 
transformers,  and  that  appropriate 
adjustments  for  that  factor  should  be 
made.  A  U.S.  Customs  Service  letter  to 
the  three  Japanese  respondents  in 


February  1971  first  raised  the  prospect 
of  efficiency  adjustments.  The 
Department  agrees  with  Toshiba  that 
the  installation  costs  should  not  be 
considered  in  calculating  the  efficiency 
adjustment. 

(22)  Comment:  The  Department  failed 
to  make  appropriate  adjustments  for 
differences  in  painting,  accessories,  and 
bushing  components  included  in  the 
home  market  transformer. 

Department's  Position:  We  agree  and 
we  have  made  appropriate 
recalculations. 

(23)  Comment:  The  Department  should 
use  Toshiba's  actual  verified  cost  of 
marine  insurance  rather  than  the 
amount  shown  on  Customs  entry 
documents. 

Department's  Position:  We  agree  and 
have  made  the  adjustment  based  on  the 
actual  marine  insurance  premium 
charged. 

Certain  other  issues  concerning  the 
BPA  sale  by  Toshiba  were  raised  after 
publication  of  the  preliminary  results, 
concerning  load  tap  changers,  long 
bushings,  tertiary  current  transformers, 
the  BIL  of  winding,  and  certain 
mathematical  errors.  With  the 
agreement  on  the  issues  by  both  parties, 
the  Department  has  adjusted  its 
calculations  accordingly. 

Fuji  Sales  to  Dow  Chemical  Corporation 

Westinghouse'a  Comments 

(24)  Comment:  Two  units  sold  in  the 
honje  market  by  Fuji,  the  Hokoriku  and 
one  Kawasaki  transformer,  are  more 
similar  for  comparison  with  the  two 
Dow  Chemical  transformers  than  the 
customer  A  unit  selected  by  the 
Department. 

Department's  Position:  The 
Department  resolved  the  confusion 
among  the  parties  about  the  Kawasaki 
Steel  transformers  after  receiving  the 
posthearing  briefs.  The  customer  A  unit 
is  in  fact  the  Kawasaki  Steel 
transformer  sold  in  July  1976  and 
recommended  by  Westinghouse  for 
comparison  purposes. 

(25)  Comment:  Rule  3  of  the 
Westinghouse  List  requires  a  multiplier 
(to  the  basic  pricing  KVA)  of  1.18  for  the 
32  degrees  centigrade  maximum  cooling 
water  specified  by  Dow  Chemical  rather 
than  the  1.08  factor  used  by  the 
Department.  Westinghouse  contends 
that  Fuji's  argument  for  a  1.08  multiplier, 
based  on  an  average  water  temjjerature 
derived  from  an  American  National 
Standards  Institute  (ANSI)  standard,  is 
incorrect  since  this  ANSI  standard  is  not 
a  rule  and,  further,  average  cooling 
water  temperature  cannot  be  deduced 
from  the  maximum  temperature. 
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Fuji  claims  that  Westinghouse 
incorrectly  uses  a  maximum 
temperature  specincation  in  a  chart  in 
the  Westinghouse  List  which  references 
average  temperatures. 

Department's  Position:  The 
Westinghouse  List  assigns  a  heating 
multiplier  corresponding  to  the  specific 
temperature  rise  or  ambient  temperature 
listed.  The  Dow  specification  calls  for  a 
32  degrees  maximum  temperature. 
Without  further  clarification,  a 
transformer  manufacturer  would  have  to 
design  for  32  degrees  centigrade  as  the 
average  temperature.  Inasmuch  as  the 
Westinghouse  List  shows  a  multiplier  of 
1.18  Cor  an  average  water  temperature  of 
31  degrees  to  35  degrees  centigrade,  the 
Department  has  used  the  1.18  multiplier. 

(26)  Comment:  The  transformers  sold 
to  Dow  Chemcial  require  copper-nickel 
tubing  for  the  heat  exchangers  and  this 
extra  cost  should  be  taken  into  account. 
Based  on  an  estimate  obtained  from  an 
outside  supplier  in  the  U.S.  at  the  time 
Westinghouse  bid  on  this  sale, 
Westinghouse  argues  that  a  $5000  cost 
premium  over  the  standard  tubing  is 
appropriate.  Fuji  argues  that,  if  an 
adjustment  is  appropriate,  the 
Westinghouse  quotation  is  not 
reasonable.  Fuji  claims  the  actual 
difference  was  $450. 

Department's  Position:  The 
Department  recognizes  that  the  extra 
'  tubing  constitutes  a  difference  in  the 
merchandise  not  accountable  for  under 
the  Westinghouse  List.  We  recalculated 
the  results  using  the  actual  cost 
difference  realized  by  Fuji. 

Hitachi  Sale  to  City  of  Seattle 

Westinghouse's  Comments 

(27)  Comment:  The  Department's 
calculations  overstate  the  comparative 
price  for  the  Hitachi  home  market  unit 
by  basing  the  unit  price  on  a  self-cooled 
(OA)  design,  rated  at  150  KfVA,  which 
does  not  require  oil  pumps  or  fans. 
While  the  customer  A  unit  does  not 
have  a  fan  it  uses  oil  pumps  which 
increase  the  equivalent  rating  by  33 
percent.  Accordingly,  Westinghouse 
argues  that,  based  on  the  Westinghouse 
List,  the  customer  A  Ust  price  should  be 
computed  as  a  transformer  rated  at  112.5 
MVA  with  OA  cooling,  plus  5  percent 
for  supplemental  cooling. 

On  tiie  other  hand,  Hitachi  points  out 
that  the  transformer  does  not  use  any 
cooling  fans.  Hitachi  designed  this 
transformer  with  the  radiator  mounted 
above  the  transformer  tank  because  of 
space  constraints,  and  the  higher 
elevation  inhibits  the  natural  oil 
circulation  necessary  for  OA  cooling. 
Hitachi  argues  that  there  is  only  a  de 
minimis  difference  in  efHciency  between 


OA  type  cooling  and  the  customer  A 
unit  cooling. 

Department's  Position:  Because  of  the 
physical  arrangement  of  the  cooling 
system,  the  apparent  lack  of  self-cooling, 
and  the  inefficient  heat  exchange 
without  the  use  of  radiator  fans,  the 
Department  has  priced  this  transformer 
.as  a  150  MVA  rated  OA  transformer. 
We  believe  the  cost  of  the  oil  pumps  and 
the  remote  location  of  the  radiator  will 
approximately  compensate  for  the  small 
reduction  in  the  size  of  the  core  and 
coils  for  the  forced  oil  cooling. 

(28)  Comment-  The  Department  should 
not  allow  an  adjustment  for  Hitachi's 
claimed  shorter  manufacturing  and 
delivery  period  for  the  sale  to  customer 
A.  Further,  the  35  percent  labor  rate 
used  as  an  adjustment  factor  by  Hitachi 
is  unrealistically  high. 

Department's  Position:  The 
Department  does  not  consider  this  type 
of  adjustment  appropriate  without 
corroborating  information  in  the 
contract  provisions  and  detailed 
analysis  demonstrating  the  cost 
difference  between  the  actual 
manufacturing  time  for  this  sale  and  the 
"normal"  manufacturing  period.  Since 
contracts  and  supporting  documents 
provided  at  the  verification  do  not 
indicate  that  Hitachi  incurred  any 
additional  costs  for  the  shorter 
manufacturing  period  associated  with 
this  sale,  the  Department  has  disallowed 
the  claimed  adjustment. 

(29)  Comment:  The  invoice  amount  of 
the  Hitachi  transformers  sold  to  the  City 
of  Seattle  was  $5,000  lower  than  the 
amount  used  by  the  Department  as  the 
starting  point  for  the  U.S.  price 
calculation. 

Department's  Position:  The 
Department  agrees  that  the  verified 
costs  from  the  original  contract  did  not 
reflect  a  subsequent  change  that  deleted 
a  $5,000  freight  charge.  We  have 
adjusted  our  calculations  using  the 
invoice  amount. 

Hitachi 's  Comments 

(30)  Comment:  The  Department  should 
use  the  Bank  of  Japan  Wholesale  Price 
Index  ("price  index")  for  transformers 
rather  than  the  Japanese  Statistical 
Yearbook  as  the  basis  for  adjusting 
home  market  prices  for  inflation. 
Further,  the  adjustment  should  be 
applied  only  when  the  contract  dates 
are  more  than  one  year  apart. 
Westinghouse  contends  the  inflation 
adjustment  should  be  based  on  the 
increase  in  raw  materials'  costs  to  the 
Japanese  manufacturers  rather  than  the 
finished  product  prices.  If  the  price 
index  is  used,  the  Department  should 
determine  whether  export  prices  are 
included  in  the  price  index,  and 


determine  the  physical  characteristics  of 
the  transformers  in  the  index. 

Department's  Position:  Because  of  the 
unique  nature  of  the  merchandise  (i.e., 
large  unit  values  for  individual 
transformers  and  the  paucity  of  sales), 
the  Department  chose  to  expand  its 
period  for  determining  contemporaneous 
sales.  In  order  to  compensate  for  this 
expansion,  we  consider  an  adjustment 
for  inflation  to  be  appropriate.  Our 
adjustment  for  inflation  is  based  on 
price  factors,  not  cost. 

Whereas  the  Japanese  Statistical 
Yearbook  index  is  more  general,  being 
for  all  electrical  machinery,  the  price 
index  is  more  specific,  being  only  for 
transformers  and  is,  therefore,  a  better 
gauge  of  how  inflation  affected 
transformer  prices.  Therefore,  the 
Department  has  adopted  the  price  index 
and  we  have  adjusted  our  calculations 
accordingly.  The  price  index  does 
exclude  export  prices  and  identifies 
transformers  by  their  MVA. 

(31)  Comment-  The  Department 
incorrectly  applied  the  Westinghouse 
List  Rule  21  on  the  tertiary  winding 
percent  adjustment  for  the  City  of 
Seattle  transformers.  Hitachi  argues  that 
we  should  have  selected  the  0  percent 
adjustment  horn  the  primary  table  in  the 
rule,  rather  than  the  12  percent 
adjustment  from  the  supplementary 
table.  The  Rule  21  footnote  correlates 
110  KV  BIL  with  11-15.75  KV  voltage 
listed  in  the  primary  table  and,  since  the 
110  KV  BIL  is  cleariy  referenced,  the 
primary  table  adjustment  is  the 
appropriate  one  to  use. 

Department's  Position:  The 
Westinghouse  List  Rule  21  footnote 
indicates  that  the  11  KV  winding  voltage 
range  is  normally  used  with  the  110  KV 
BIL  listed  in  the  primary  table,  and  that 
the  supplementary  table  is  applicable 
only  when  a  lower  than  normal  voltage 
range  is  used.  The  City  of  Seattle 
transformers'  tertiary  winding  of  2.5  KV 
has  a  lower  than  normal  voltage  and  is 
so  identiHed  in  the  supplementary  table. 
Accordingly,  we  maintain  that  the 
selected  12  percent  adjustment  is 
correct. 

(32)  Comment-  The  Department's  use 
of  the  Westinghouse  List  rule  2C-A  for 
the  tertiary  winding  price  for  the  City  of 
Seattle  transformers  was  incorrect. 
Hitachi  argues  that  we  should  have  used 
Rule  2C-B  since  the  transformers  have  a 
continuous  rating  of  only  0.05  percent  of 
the  primary  winding,  not  35  percent,  as 
Rule  2C-A  requires. 

Department's  Position:  The  75.000 
KVA  name  plate  specifies  the  tertiary 
capacity  for  stabilization  rating  as 
26.250  KVA  (35  percent  of  the  largest 
winding)  and  an  auxiliary  power 


28504 


Federal  Regbter  /  Vol.  48.  No.  Ill  /  Wednesday.  June  8,  1983  /  Notices 


continuous  rating  of  35  KVA  (0.047      | 
percent  of  the  largest  winding).  The 
tertiary  stabilization  winding  requires 
more  expensive  conductors  in  order  to 
protect  the  system  under  fault 
conditions.  The  Westinghouse  List  Rule 
2C-A  does  not  apply  only  when  the 
winding  (for  pricing  purposes]  is  less  > 
than  35  percent  of  the  KVA  of  the 
largest  winding.  Accordingly,  we 
maintain  that  the  pricing  from  the 
Westinghouse  List  Rule  2C-A  is 
appropriate. 

Hitachi  Sale  to  New  Jersey  Department 
of  Transportation 

Westinghouse 's  Comments 

(33)  Comment:  The  Department's 
comparison  of  the  home  market 
customer  B  unit  to  the  unit  sold  to  the 
New  Jersey  Department  of 
Transportation  ("NJ  DOT")  is 
appropriate  only  if  proper  calculations 
of  the  impedance  on  the  U.S.  sale  are 
made  and  if  the  Department  receives  full 
information  on  the  contract  terms  on  the 
NJ  DOT  sale. 

Department's  Position:  We  agree  and 
have  recalculated  the  impedance  on  the 
NJ  DOT  units  (See  Comment  34). 
Further,  we  received  full  information  on 
the  contract  terms. 

(34)  Comment-  The  adjustment  of  23 
percent  derived  from  the  Westinghouse 
List  Rule  12  table  B  for  a  special 
impedance  on  the  NJ  DOT  unit  is  too 
low  and  requires  further  extrapolation 
from  the  Westinghouse  List  table.  The 
correct  adjustment  is  29  percent. 

Hitachi  objects  to  the  extrapolation 
methodology  urged  by  Westinghouse 
because  such  a  huge  adjustment  based 
on  extrapolation  beyond  the  relevant 
chart  would  permit  limitless  arbitrary 
action 

Department's  Position:  The 
Department  agrees  with  Westinghouse 
that  further  extrapolation  beyond  the 
range  of  the  chart  is  required  since  the 
special  impedance  specified  involved  a 
substantial  cost.  We  have  made  the 
extrapolation  and  used  29  percent. 

(35)  Comment  Westinghouse  requests 
that  the  Department  confirm  the 
deduction  of  a  $12,000  penalty  for  the 
late  delivery  of  the  unit  sold  to  the  NJ    '< 
DOT.  Westinghouse  agrees  with  such  an 
adjustment. 

Department's  Position:  We  deducted 
the  $12,000  penalty  for  late  delivery. 

Hnal  Results  of  the  Review 


Manuiwkrar 

Pwiod 

Margin 
(parcant) 

Full  ElecMc  Ca.  LU 

H«act«,Lid 

Tokyo  Shftain 
Eleclnc  Co..  Ltd. 

Saptsmtwr  26.  1975- 

Jun*  1960 
Octobw  1979-Jun« 

1960 
Sa|)«wn<>w  12.  1977- 

Juiw  1980. 

0 

10.63 
8.65 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
corrections  for  certain  errors  and 
adjusted  the  margins  for  two  of  the  three 
firms: 


UMI 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchases  dates 
during  the  time  periods  involved. 

Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  on  each  firm 
directly  to  the  Customs  Service. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Japanese 
large  power  transformers  from  these 
firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice.  For 
any  shipment  from  a  new  exporter  not 
covered  in  this  review,  whose  first 
shipments  occurred  after  the  most 
recent  period  reviewed  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  10.63  percent  shall  be 
required  for  future  entries.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  immediately  after 
publication  of  this  notice. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
David  K.  Diebold. 

A  cling  Deputy  (for  Policy)  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 
fune  2. 1983. 
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(A-357-042] 

Printed  Vinyl  Rim  From  Argentina; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Rnding 

agency:  International  Trade 
Administration,  Commerce. 


action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  printed  vinyl 
film  from  Argentina.  The  review  covers 
the  only  known  manufacturer  and/or 
exporter  of  this  merchandise  to  the 
United  States,  Plavinil  Argentina 
S.A.I.C,  and  the  period  August  1, 1981 
through  July  31, 1982.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  not  to  require  a  cash  deposit 
of  estimated  antidumping  duties  on 
future  entries.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  June  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  R.  Cox  or  John  R.  Kugelman. 
Office  of  Comphance,  International 
Trade  Administration,  U.S.  Department 
of  Conunerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-3003/5496. 

SUPPIEMENTARY  INFORMATION: 

Background  • 

On  January  15. 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
2390)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  printed  vinyl 
film  fi-om  Argentina  (38  FR  22794. 
August  24. 1973)  and  announced  its 
intent  to  conduct  the  next  administrative 
review  by  the  end  of  August  1983.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  printed  vinyl  film,  also 
known  as  printed  polyvinyl  chloride 
sheeting,  currently  classifiable  under 
item  771.4312  of  the  Tariff  Schedules  of 
the  United  States  Amiotated. 

The  review  covers  the  one  known 
manufacturer  and/or  exporter  of 
Argentinean  printed  vinyl  film  to  the 
United  States,  Plavinil  Argentina 
S.A.I.C.  and  the  period  August  1, 1981 
through  July  31, 1982.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 
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Preliminary  Results  of  the  Review 

Since  there  have  been  no  shipments  of 
Argentinean  printed  vinyl  film  to  the 
United  States  for  over  nine  years,  we 
preliminarily  determine  not  to  require  a 
cash  deposit  of  estimated  antidumping 
duties,  as  provided  for  in  S  353.48(b)  of 
the  Commerce  Regulations,  on  any 
shipments  of  Argentinean  printed  vinyl 
film  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
fina  results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  prehminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

May  25, 1983. 

IFR  Doc.  83-15294  Piled  6-7-83;  8:45  amj 
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[A-3S1-043] 

Printed  Vinyl  Fiim  From  Brazil; 
Preliminary  Reauits  of  Adminiatratlva 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  printed  vinyl 
film  from  Brazil.  The  review  covers  the 
two  known  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  August  1, 
1981  through  July  31, 1982.  There  were 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 


the  period  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits  of 
estimated  antidumping  duties  on  future 
entries  equal  to  the  rnargins  calculated 
on  the  last  known  shipments.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  June  8, 1983. 

FOfI  FURTHER  INFORMATION  CONTACT 

Michael  R.  Cox  or  John  R.  Kugehnan. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  377-3003/5496. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  15. 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
2391)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  printed  vinyl 
film  from  Brazil  (38  FR  22794,  August  24, 
1973)  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  August  1983.  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
not  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  printed  vinyl  film,  also 
known  as  printed  polyvinyl  chloride 
sheeting,  currently  classifiable  under 
item  771.4312  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  the  two  known 
manufacturers  and/or  exporters  of 
Brazilian  printed  vinyl  film  to  the  United 
States  and  the  period  August  1, 1981 
through  July  31, 1982.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that,  as 
provided  for  in  §  353.48(b)  of  the 
Conmierce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  of  52 
percent  and  zero  percent  of  the  entered 
value  shall  be  required  on  all  shipments 
of  Brazilian  printed  vinyl  from  Plasticos 
Plavinil,  S.A.  and  Vulcan  Material 
Plastico,  S.A.,  respectively,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  July  31, 


1982,  and  who  is  unrelated  to  any 
covered  firm,  a  cash  deposit  of  52 
percent  shall  be  required  on  future 
entries.  These  deposits  requirements 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
May  25, 1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration 

|FR  Doc.  BS-152S7  Filed  8-7-63:  8:45  wb| 
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[A-588-041] 

SyntlMtic  Mathlonlna  From  JafMn; 
Preliminary  Results  of  Administrattvs 
Review  of  Antidumping  Finding 

AGENCY:  International  Trade 

Administration.  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 


;  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  synthetic 
methionine  from  Japan.  The  review 
covers  the  30  known  manufacturers, 
exporters,  and  third-country  resellers  of 
this  merchandise  to  the  United  States 
and  the  period  July  1, 1981  through  June 
30, 1982.  The  review  indicates  the 
existence  of  dumping  margins  for  one 
firm  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  shipment  during 
the  period  of  review.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
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EFFECTIVE  DATE:  June  8. 1983. 

FOn  FURTNCR  INFONMATKMI  CONTACT: 

Patricia  McClenahan  or  Robert 
Marenick.  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. , 
D.C.  20230.  telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFOftMATION: 

Background 

On  May  6. 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
20465-66)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  synthetic 
methionine  from  Japan  (38  FR  18392,  July 
10, 1973)  and  announced  its  intent  to  , 
begin  immediately  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
DOW  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  synthetic  methionine,  other 
than  synthetic  L  methionine.  Synthetic 
methionine  is  an  amino  acid  produced  in 
two  grades,  DL  methionine  national 
formula  grade  (used  for  research  and 
pharmaceutical  purposes),  and  DL 
methionine  feed  grade  (used  as  a  feed 
addititive).  Both  grades  of  synthetic 
methionine  are  currently  classifiable 
under  item  425.0420  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  30  known 
manufacturers,  exporters,  and  third- 
country  resellers  of  Japanese  synthetit 
DL  methionine  to  the  United  States  and 
the  period  July  1. 1981  through  June  30, 
1982. 

Twenty-nine  firms  did  not  export 
synthetic  methionine  to  the  United 
States  during  the  period  of  review.  The 
estimated  antidumping  duty  cash 
deposit  rate  for  those  firms  shall  be  the 
most  recent  rate  for  each  firm.  One  firm. 
Ajinomoto  Co.,  Ltd..  failed  to  respond  to 
our  questionnaire.  For  this  non- 
responsive  firm  we  will  use  the  best 
information  available  for  assessment 
and  estimated  antidumping  duty  cash 
deposit  purposes.  The  best  information 
available  is  the  fair  value  rate. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  period 
July  1, 1981  through  June  30. 1982: 


MwNitacturar/axpo'lar 


AjmonxHo  Co  Ltd 

Alps  Phamacsutcal  Co 

Amano  PharmacwjIicalCo.. 

Chugai  Boyeki  Co ~ 

Oaito  Bussan  Co 

Helm  Japwi,  Ltd 

Inuu  Vakuhin  Kogyo 


ls*io  CorpofBliOfi.. 

Iwafci  a  Co 

Koyo  MsrcanWe  Co..  Ltd 

Kyowa  Hakko  Kogyo  Co 

Mambem  Corp 

Nippon  Kayaku 

Nippofi  Soda  Co..  Lkl/MHaui  A  Ca 

K  Sakai  t  Co..  Lid 

Sumrtomo  Chemical 

JhrnjOxmUy  flmtHers  <  Counlry) 

MantK.  Trading  Co.  (Canada) -.... 

H.  J.  Baksr  ft  Brottters  (W.  Gamiany) 

Chemical  A  Feeds  Ltd  (United  Kingdom) 

Chemo  Dondorf  (W  Gemiany) 

Oeutsc^-Nonraglsc^e  GmbH  (W.  Gamwny).. 

Fortamix  Chemicals  (Canada) 

Kafi  O  Hekn  (W  Germany) 

Ho«m«n  Lrfloehe  (Canwla) 

knlal  Corp  (Francs) 

Mitau  a  Co  (Belgium) 

Mitsu  a  Co  (Unned  Kingdom) 

Nulnkam  Limited  (United  Kingdom) 

SemwgluM  S  Sohn  (W   Germany) „ 

R  W  Unwm  a  Co  (United  Kingdom) 


(paroant) 
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■48 
■48 

■8.83 

'0 
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'22  53 
■2166 
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■0 
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'0 
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■48 
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■  No  sNpmenls  during  the  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
time  period.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Japanese 
synthetic  methionine  from  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  June  30. 
1982.  and  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  pi  29.10 
percent  shall  be  required  for  future 
entries.  This  is  the  highest  rate  for  a 
responding  firm  with  shipments  during 
the  most  recent  period  in  which 
shipment  occurred.  These  deposit 


requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  and  notice  are  in 
accordance  with  section  751(a)(1)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1))  and 
§  353.53  of  the  Commerce  Regulations 
(19  CFR  353.53). 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
May  24, 1983. 

int  Doc.  B3-152Se  Filed  B-7-83:  8:45  ani| 
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Antidumping;  Postponement  of  Final 
Determination  and  Hearing;  Carbon 
Steel  Wire  Rod  From  Trinidad  and 
Tobago 

agency:  International  Trade 
Administration;  Department  of 
Commerce. 

action:  Notice  of  Postponement  of  Final 
Antidimfiping  Determination  and 
Postponement  of  Hearing:  Carbon  Steel 
Wire  Rod  from  Trinidad  and  Tobago. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
the  Iron  and  Steel  Company  of  Trinidad 
and  Tobago  (ISCOTT)  that  the  final 
determination  be  postponed  until  not 
later  than  135  days  after  the  date  of  the 
preliminary  determination,  as  provided 
for  in  section  735(a)(2)(A)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673d(a)(2)(A));  and.  that  the 
Department  has  determined  to  postpone 
its  final  determination  as  to  whether 
sales  of  carbon  steel  wire  rod  from 
Trinidad  and  Tobago  have  occurred  at 
less  than  fair  value,  until  not  later  than 
August  2. 1983. 

The  hearing  originally  scheduled  for 
May  20, 1983,  at  2:00  p.m.,  in  Conference 
Room  D  has  been  postponed.  The  new 
hearing  date  is  June  23, 1983.  at  2:00 
p.m.,  in  Conference  Room  3092.  The 
prehearing  briefs  will  be  due  on  June  15. 
1983. 

ISCOTT  is  qualified  to  make  this 
request  since  it  is  the  exporter  who 
accounts  for  one  hundered  percent  of 
the  merchandise  which  is  the  subject  of 
the  investigation.  We  have  determined 
that  additional  time  is  necessary  to 
afford  ISCOTT  the  opportunity  to 
assemble  factual  information  to 
substantiate  claimed  adjustments  which 
the  Department  rejected  in  its 
preliminary  determination. 

EFFECTIVE  DATE:  June  8. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Brinkmann.  Jr.  or  Mary  Jenkins, 
Office  of  kivesitigations.  Import 
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Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
Telephone  (202)  377-4929  or  4136. 

SUPPLEMENTARY  INFORMATION:  On 

October  20, 1982,  the  Department  of 
Commerce  pubUshed  a  notice  in  the 
Federal  Raster  (47  FR  47453)  that  it 
was  initiating  imder  section  732(b)  of  the 
the  Act  (19  U.S.C.  1673a(b)),  an 
antidumping  investigation  to  determine 
whether  carbon  steel  wire  rod  from 
Trinidad  and  Tobago  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value, 
the  Department  published  an  affirmative 
preliminary  determination  on  May  4, 
1983  (48  FR  20109).  The  notice  stated 
that  if  this  investigation  proceeded 
normally  we  would  make  a  final 
determination  by  July  12, 1983.  Section 
735(a)(2)  of  the  Act  provides  that  the 
Department  of  Commerce  may  postpone 
its  final  determination  concerning  sales 
at  less  than  fair  value  if  an  exporter  who 
accounts  for  a  signiHcant  proportion  of 
the  merchandise  which  is  the  subject  of 
the  investigation  requests  an  extension 
after  an  affirmative  preliminary 
determination. 

Accordingly,  the  Department  will 
issue  a  Hnal  determination  in  this  case 
not  later  than  August  2, 1983. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  June  6. 1983. 
David  K.  Diebold, 

Acting  Deputy  (for  Policy)  to  the  Deputy 
Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc.  83-1S3S8  Piled  •-7-83: 8:45  am) 
MLUNQ  CODE  3510-2S-M 


Antidumping;  Postponement  of  Final 
Determination;  Portland  Hydiaulic 
Cement  From  Japan 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  Postponement  of  Final 

Antidumping  Determination:  Portland 

Hydraulic  Cement  from  Japan. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  has 
received  a  request  from  Nihon  Cement 
Company,  Ltd.  (Nihon)  that  the  final 
determination  in  the  antidumping 
investigation  of  portland  hydraulic 
cement  from  Japan  be  postponed  until 
not  later  than  135  days  after  the  date  of 
the  preliminary  determination,  as 
provided  for  in  section  735(a)(2)(A)  of 
the  Tari^  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1673d{a){2)(A))  and  in 
§  353.44(b)  of  the  Department  of 
Commerce  Regulations  (19  CFR 


353.44(b)),  and  that  the  Department  will 
postpone  its  final  determination  as  to 
whether  sales  of  portland  hydraulic 
cement  bora  Japan  have  occurred  at  less 
than  fair  value  until  not  later  than 
September  6, 1983. 

The  request  for  a  hearing  originally 
scheduled  for  May  25, 1983,  was 
withdrawn.  If  requested  by  July  5, 1983, 
the  Department  will  hold  a  hearing  on 
July  28, 1983,  at  10  a.m.  in  Room  B841. 
The  prehearing  briefs  will  be  due  on  July 
21, 1983.  All  written  views  should  be 
filed  in  accordance  with  19  CFR  353.46, 
within  7  days  of  this  hearing  date  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration  in  at  least  10  copies. 

Nihon  is  qualified  to  make  this  request 
since  it  is  an  exporter  which  accounts 
for  thirty-eight  percent  of  the 
merchandise  subject  to  this 
investigation.  The  additional  time  is 
necessary  to  enable  Nihon  to  prepare  a 
response  to  additional  questions  from 
the  Department  and  for  Nihon's  recently 
retained  counsel  to  review  the  data  and 
information  submitted  by  Nihon  to  date. 

effective  date:  June  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Link,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone  (202) 
377-0189. 

SUPPLEMENTARY  INFORMATION:  On 

October  19, 1982,  the  Department  of 
Commerce  published  a  notice  in  the 
Federal  Register  (47  FR  46558)  that  it 
was  initiating  under  section  732(b)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673a(b)),  an  antidumping 
investigation  to  determine  whether 
Portland  hydraulic  cement  from  Japan  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value.  The  Department  published  an 
affirmative  preliminary  determination 
on  April  29, 1983  (48  FR  19447).  The  - 
notice  stated  that  if  this  investigation 
proceeded  normally  we  would  make  a 
final  determination  by  July  5, 1983. 
Section  735(a)(2)  of  the  Act  provides 
that  the  Department  of  Commerce  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
if  an  exporter  who  accounts  for  a 
significant  proportion  of  the 
merchandise  which  is  the  subject  of  the 
investigation  requests  an  extension  after 
an  a^irmative  preliminary 
determination. 

Accordingly,  the  Department  will 
issue  a  finaldetermination  in  this  case 
not  later  than  September  6, 1983. 

This  notice  is  published  pursuant  to 
sections  735(d)  of  the  Act. 


Dated:  June  1. 1983. 
David  K.  Diebold. 

Acting  Deputy  (for  Policy)  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

|FK  Ooc  89-1  saao  P^ad  a-r-CS:  8:45  im| 
MLUNQ  CODE  S610-lf-M 


Antidumping;  Postponement  Of  FInai 
Detennination;  Portland  Hydraulic 
Cement  From  Australia 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  Postponement  of  Final 
Antidumping  Determination;  Portland 
Hydraulic  Cement  from  Australia. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
Adelaide  Brighton  Cement,  Ltd.  (ABC) 
that  the  final  determination  in  the 
antidumping  investigation  of  portland 
hydraulic  cement  from  Australia  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  preliminary 
determination,  as  provided  for  in  section 
735(a)(2)(A)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C. 
1673d(a)(2)(A))  and  in  S  353.44(b)  of  the 
Department  of  Commerce  Regulations 
(19  CFR  353.44(b)).  and  that  the 
Department  will  postpone  its  final 
determination  as  to  whether  sales  of 
Portland  hydraulic  cement  from 
Australia  have  occurred  at  less  than  fair 
value  until  not  later  than  September  6, 
1983. 

.  No  request  for  a  hearing  was  received 
for  the  hearing  originally  scheduled  for 
May  26, 1983.  If  requested  by  July  5, 
1983,  the  Department  will  hold  a  hearing 
on  July  26, 1983.  at  10  a.m.  in  Room  B841. 
The  prehearing  briefs  will  be  due  on  July 
19, 1983.  All  written  views  should  be 
filed  in  accordance  with  19  CFR  353.46. 
within  7  days  of  this  hearing  date  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration  in  at  least  10  copies. 

ABC  is  qualified  to  make  this  request 
since  it  is  an  exporter  which  accounts 
for  one  hundred  percent  of  the  exports 
to  the  United  States  of  the  merchandise 
subject  to  this  investigation.  The 
additional  time  is  necessary  to  enable 
ABC  to  gather  additional  data  in  support 
of  level  of  trade  issues  raised  in  this 
investigation. 

EFFECnvE  DATE:  June  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Terry  Link,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
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Washington.  D.C.  20230;  telephone  (202) 
377-0189. 

SUPPLEMENTARY  INP0RMAT10N:  On 

October  19, 1982.  the  Department  of 
Commerce  pubhshed  a  notice  in  the 
Federal  Register  (47  FR  46557]  that  it 
was  initiating  under  section  732(b]  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C.  1673a(b)).  an  antidumping 
•  investigation  to  determine  whether 
Portland  hydraulic  cement  from 
Australia  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value.  The  Department 
published  an  affirmative  preliminary 
determination  on  April  29, 1983  (48  FR 
19449).  The  notice  stated  that  if  this 
investigation  proceeded  normally  we 
would  make  a  final  determination  by 
July  5, 1983.  Section  735(a)(2)  of  the  Act 
provides  that  the  Department  of 
Commerce  may  postpone  its  final 
determination  concerning  sales  at  less 
than  fair  value  if  an  exporter  who 
accounts  for  a  significant  proportion  of 
the  merchandise  which  is  the  subject  of 
the  investigation  requests  an  extension 
after  an  affirmative  preliminary 
determination.  | 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  September  6, 1983.  | 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  fune  1, 1963. 

David  N.  Dieborp, 

Acting  Deputy  (for  Policy)  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  «3-153ei  Filed  B-7-83: 8:45  am] 
HUJNQCOOE  3S10-2S-II 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  the  Ad  Hoc  Shrimp/Stone 
Crab  Advisory  Suispanel  Public 
Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  will  convene  an 
Ad  Hoc  Shrimp/Stone  Crab  advisory 
subpanel  meeting  to  review  the 
following: 

1.  Gear  modification  which  could  be 
reasonably  implemented  to  reduce 
entanglement  for  the  next  season. 

2.  Panel  member  suggestions  for 
zoning  to  reduce  conflict  next  season. 


date:  The  meeting  will  be  convened  at  9 
a.m.,  and  will  adjourn  at  approximately 
4  p.m.  June  27, 1983. 

ADDRESS:  The  meeting  will  take  place  in 
Room  127-128  of  the  Administration 
Building  of  the  Pasco/Hemando 
Community  College,  3125  U.S.  Highway 
98,  Brooksville,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Blvd.,  Tampa,  Florida 
33609,  Telephone:  (813)  228-2815. 

Dated:  June  3. 1983. 
)oe  P.  Qem, 

Acting  Chief,  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

\VR  Doc.  B»-1S337  Filed  S-7-83:  8:45  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Establishment  of  the  Commodity 
Futures  Trading  Commission 
Agricultural  Options  Advisory 
Committee 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Noitice  of  establishment  of 

advisory  committee. 

summary:  The  Commodity  Futures 
Trading  Commission  has  determined  to 
establish  a  "Commodity  Futures  Trading 
Commission  Agricultural  Options 
Advisory  Committee."  As  required  by 
Section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  1,  9(a)(2) 
and  41  CFR  101-6.1007,  the  Commission 
has  consulted  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration  and  the 
Commission  certifies  that  creation  of 
this  advisory  committee  is  necessary 
and  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Conunission  by  the  Commodity 
Exchange  Act  ("Act").  7  U.S.C.  1  et  seq.. 
as  amended.  This  notice  is  published 
pursuant  to  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I.  9(a)(2)  and  41  CFR  101- 
6.1015. 
FOR  further  information  CONTACT: 

Charles  O.  Conrad,  Commodity  Futures 
Trading  Commission,  2033  K  street, 
N.W.  Washington.  D.C.  20581;  (202)  254- 
7446. 

SUPPLEMENTARY  INFORMATION:  The 

Trading  of  options  on  domestic 
agricultiural  commodities  has  been 
unlawful  since  1936.'  Recent 


amendments  to  the  Commodity 
Exchange  Act.  however,  have  modified 
that  prohibition  to  authorize  the 
Commission  to  establish  a  pilot  program 
for  such  trading.* 

As  a  first  step  in  carrying  out 
Congress'  intent  and  determining 
whether,  and.  if  so,  under  what 
conditions,  to  establish  such  a  pilot 
program,  the  Commission  published  an 
advance  notice  of  proposed  rulemaking 
in  the  Federal  Register  to  solicit  public 
comments  on  trading  of  agricultural 
options  and  the  structure  of  a  potential 
agricultural  options  pilot  program.  48  FR 
6129  (Feb.  10, 1983).  In  addition,  the 
Commission  solicited  the  views  of 
producers  and  other  agri-budinessmen 
through  a  series  of  informal  meetings 
chaired  by  Commissioner  Kalo  A. 
Hineman  held  throughout  the  country 
during  the  month  of  March  1983.  The 
Commission  received  valuable 
information  from  these  meetings  and  in 
response  to  its  advance  notice  of 
proposed  rulemaking.  As  a  result  of 
these  preliminary  communications,  the 
Conunission  has  recognized  a  continuing 
and  serious  need  to  receive  practical 
advice  and  policy  suggestions  from 
representatives  of  interested  and 
affected  persons  during  all  phases  of  the 
development  and  implementation  of  any 
agricultural  options  programs  which  the 
Commission  might  adopt. 

In  response  to  this  need,  the 
Commission  has  determined  to  establish 
a  "Commodity  Futures  Trading 
Commission  Agricultural  Options 
Advisory  Committee."  The  objectives 
and  scope  of  activities  of  this  Committee 
shall  be  to  conduct  public  meetings  and 
submit  reports  and  recommendations  on 
policy  alternatives  and  practical 
considerations  involved  in  the 
development  of  an  agricultural  options 
pilot  program  pursuant  to  Section  4c(c) 
of  the  Commodity  Exchange  Act.  7 
U.S.C.  6c(c)  as  amended,  including  the 
following: 

(1)  The  commercial  uses  of 
agricultural  options. 

(2)  The  merits  of  options  on  physicals 
and  options  on  futures. 

(3)  The  merits  of  limiting  exchange 
participation  to  boards  of  trade 
currently  designated  as  contract 
markets  for  futures  contracts  which 
draw  on  the  siame  deliverable  supply  as 
the  proposed  option. 

(4)  Methods  for  limiting  the  number  of 
options  contracts  which  may  be  traded. 


*  Commodity  Exchage  Act  of  1936.  ch.  545.  Section 
4c(B].  49  Stat.  1491  (183«]  (codified  at  7  U.S.C.  6c(B) 
(Supp.  V.  1961)). 


'FutuTM  Trading  Act  of  1982.  Pub.  L  No.  97-444. 
Section  206(3).  96  Stat  2294  (1983)  (to  be  codified  at 
7  U.S.C  6c(c)). 
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(5)  The  merits  of  prohibiting  options 
trading  on  any  particular  domestic 
agricultural  commodities, 

(6]  Minimum  standards  for  granting 
options, 

(7)  Customer  protection  standards, 

(8)  The  experience  under  the 
Commodity  Futures  Trading 
Commission's  existing  options  program 
and  its  application  to  agricultural 
options. 

Commissioner  Kalo  A.  Hineman  will 
serve  as  Chairman  and  Designated 
Federal  Official  of  this  Advisory 
Committee.  The  advisory  committee  will 
have  as  members  persons  from  the 
following  interest  groups: 
representatives  of  general  farm 
organizations,  national  commodity 
organizations,  agricultural  lenders,  farm 
cooperatives,  grain  marketing  groups 
and  agricultural  economists.  The 
Commission  believes  that  there  is  a 
special  need  for  the  advice  and 
expertise  of  representatives  of  these 
interest  groups  since  the  Commission 
has  had  no  prior  experience  with 
agricultural  options.  The  Commission 
believes  that  the  background  and 
experience  which  the  representatives  of 
these  interest  groups  will  provide  the 
Commission  is  an  important  prerequisite 
to  developing  a  beneficial  marketing 
tool  for  farmers  and  the  agricultural 
industry  and  will  be  of  significant 
importance  in  considering  appropriate 
regulatory  measures  to  implement  the 
requirements  of  the  Commodity 
Exchange  Act,  as  amended. 

Issued  in  Washington,  D.C.  on  June  2, 1983, 
by  the  Commission. 
Jane  K.  Stuckey, 

Secretary  to  the  Commission. 

|FK  Doc.  83-15248  Filed  6-7-83: 8:43  ami 
WLUNO  CODE  eSSI-OI-M 


Contract  Market  Rules;  Proposed 
Disapproval;  Chicago  Board  of  Trade; 
Notice  of  Hearing  and  Extensions  of 
Comment  Period 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  hearing  and  extension 

of  comment  period. 

summary:  On  January  25, 1983,  the 
Commodity  Futures  Trading 
Commission  ("Commission")  published 
in  the  Federal  Register  a  Notice  of 
Proposed  Disapproval  of  Contract 
Market  Rules  setting  forth  proposed 
grounds  for  Commission  disapproval  of 
proposed  Chicago  Board  of  Trade 
("CBT')  Rules  353  and  354.  48  FR  3395. 
Proposed  Rule  353  would  require  that 
any  person  who  executes  trades  for 
others  on  the  Exchange  be  compensated 


on  a  per  contract  basis,  and  would 
prohibit  compensation  on  a  salaried 
basis.  Proposed  Rule  354  would  restrict 
those  individuals  who  do  not  have  a 
substantial  equity  interest  in  a 
membership  to  executing  trades  for  their 
personal  accounts  only.  The  comment 
period,  which  was  to  expire  March  28. 
1983,  was  extended  through  April  11, 
1983.  48  FR  13477.  The  Commission  has 
determined  to  allow  the  CBT  to  orally 
present  arguments  in  favor  of 
Commission  approval  of  CBT  Rules  353 
and  354  in  an  open  Commission  meeting 
scheduled  for  June  14, 1983,  and  to 
reopen  the  comment  period  at  that  time 
for  a  period  of  two  weeks. 

DATES:  The  open  Commission  meeting 
will  be  held  June  14, 1983  at  10:00  a.m. 
The  comment  period  will  be  reopened 
on  June  15  and  will  close  June  30, 1983. 

ADDRESS:  The  public  meeting  will  be 
held  at  the  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581  in  the 
Commission  meeting  room  on  the  5th 
floor.  Comments  should  be  submitted  to 
the  Secretariat  of  the  Commission  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Matteson,  Attorney  Advisor. 
Division  of  Trading  and  Markets,  at  the 
above  address.  Telephone:  (202)  254- 
8955. 

Issued  in  Washington,  D.C.  on  June  3, 1983 
by  the  Commission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  83-15330  Filed  ft-7-83: 8:45  am) 
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Agricultural  Options  Advisory 
Committee;  Meeting 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1, 10(a) 
and  41  CFR  101-6.1015(b),  that  the 
Commodity  Futures  Trading 
Commission's  Agricultural  Options 
Advisory  Committee  will  conduct  a 
public  meeting  in  the  Fifth  Floor  Hearing 
Room  at  the  Commission's  Washington, 
D.C,  headquarters  located  at  Room  532, 
2033  K  Street  NW.,  Washington.  D.C. 
20581,  on  June  23, 1983.  beginning  at  9:00 
a.m.  and  lasting  until  5:00  p.m.  The 
agenda  will  consist  of: 

1.  Welcoming  Remarks  by  Susan  M. 
Phillips,  Acting  Chainnan,  CFTC; 

2.  Introduction  of  Committee  Memliers  and 
Discussion  of  Goals  of  Committee  by  Kalo 
Hineman,  Chairman  of  the  Advisoiy 
Committee  and  Commissioner,  CFTC; 

3.  Discussion  of  Timetable  for 
Implementation  of  Agricultural  Optioiu  Pilot 
Program  Regulations; 


4.  Review  of  Regulatory  Experience  with 
Current  (Non-Agricultural)  Options  Pilot 
Program: 

5.  Review  and  Discussion  of  Comments  in 
Response  to  Commission's  Initial  Request  for 
Public  Comment  on  Agricultural  Options 
Issues.  See  48  FR  6129  (Feb.  10. 1983). 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
agricultural  options  issues.  The  purposes 
and  objectives  of  the  Advisory 
Committee  are  more  fully  set  forth  in  a 
notice  published  elsewhere  in  today's 
issue. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee, 
Commissioner  Kalo  A.  Hineman,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment 
faciliate  the  orderly  conduct  of  business. 
Any  member  of  the  pubhc  who  wishes 
to  file  a  written  statement  with  the 
Advisory  Committee  should  mail  a  copy 
of  the  statement  to  the  attention  of:  The 
Commodity  Futures  Trading 
Commission  Agricultural  Options 
Advisory  Committee  c/o  Charles  O. 
Conrad,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  D.C.  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Mr.  Conrad  in  writing  at  the 
latter  address  at  least  three  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits 
for  an  oral  presentation  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Commission  in  Washington, 
D.C,  on  )une  3. 1983. 
Jane  K.  Stuckey, 

Secretary  to  the  Commission. 

(FR  Doc  83-15300  Filed  6-7-83: 8:45  ainl 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  ttie 
Army 

Preparation  of  Detailed  Project  Report 
and  DEIS  (Draft  Environmental  Impact 
Statement)  for  a  Small  Boat  Harbor  in 
Shotgun  Cove  near  Whittier,  Alaska; 
Notice  of  Intent. 

Agency:  U.S.  Army  Engineer  District 
Alaska.  DOD. 

Action:  Notice  of  Intent  to  Prepare  a 
Detailed  Project  Report  and  DEIS. 

Summary:  1.  Additional  facilities  are 
needed  to  alleviate  overcrowded  conditions 
in  the  Whittier  Small  Boat  Harbor.  Expansion 
of  the  harbor  is  not  practical  as  wave  heights 
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and  excessive  depths  seaward  of  the  existing 
breakwater  would  make  a  breakwater  cost 
prohibitive.  Sites  for  a  small  boat  harbor  in 
Shotgun  Cove  near  Whittier.  Alaska,  will  be 
evaluated  to  fill  this  need. 

2.  Two  alternative  sites  in  Shotgun  Cove 
will  be  considered  in  detail.  Each  site  would 
provide  approximately  20  acres  of  protected 
mooring  and  maneuvering  space.  Floating 
breakwaters  constructed  of  concrete  and 
expanded  polystyrene  foam  units  would  be 
used  at  either  site.  Site  A  on  the  northwestern 
shore  near  the  mouth  of  Shotgun  Cove  would 
require  dredging  and  disposal  of 
approximately  48.000  cubic  yards  of  material. 
Site  B  on  the  southwestern  side  of  Shotgun 
Cove  near  the  head  of  the  cove  would  require 
dredging  and  disposal  of  approximately 
55.000  cubic  yards  of  material.  A  no  action 
alternative  also  will  be  considered. 

3.a.  A  Reconnaissance  Report  was 
completed  in  1979  and  agency  coordinabon 
initiated.  Scoping  of  the  DEIS  will  include 
continued  coordination  with  interested  local. 
State  and  Federal  agencies  and  other 
interested  parties.  Scoping  meetings  are  not 
planned  at  this  time.  Interested  parties  are 
urged  to  participate  actively  in  the  scoping 
process  by  submitting  their  concerns  to  the 
Alaska  District  as  soon  as  possible. 

b.  Anticipated  subjects  to  be  addressed 
include,  but  are  not  limited  to:  Alternatives, 
socio-economic  impacts,  cultural  resources, 
land  use,  water  quality,  marine  flora  and 
fauna,  endangered  species,  aesthetics,  and 
measures  to  minimize  adverse  impacts. 

4.  The  DEIS  is  expected  to  be  available  for 
public  and  agency  review  in  September  1904. 

Address:  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered  by: 
William  D.  Lloyd,  Chief,  Environmental 
Resources  Section,  U.S.  Army  Engineer 
District.  Alaska,  Pouch  898,  Anchorage. 
Alaska  99606. 

Dated:  May  31. 1983. 

NaU  E.  SaUiig. 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

ira  Doc.  (3-15240  Filad  ft-7-a3:  t:45  am) 
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DEPARTMENT  OF  EDUCATION  . 

Coll«g«  Housing  Program;  ' 

Applications  Are  InvHed  for  New 
Protects  Under  the  College  Housing 
Program  for  Rscal  Year  1983  i 

Authority  for  this  program  is  ' 

contained  under  Title  IV  of  the  Housing 
Act  of  1950,  64  Stat.  48.77:  Pub.  L  81-475; 
12  U.S.C.  1749-1 749d.  and  under  SecUon 
306  of  the  Department  of  Education 
Organization  Act  (Pub.  L.  96-88). 

Under  this  program,  the  Secretary  is 
authorized  to  award  low-interest  loans 
to  assist  eligible  institutions:  (1)  In 
providing  housing  and  other  educational 
facilities  for  student  and  faculty 
members,  and  (2)  in  conserving  energy, 
and  reducing  related  operating  costs. 

Closing  Date  For  Transmittal  of 
Applications:  Applications  for  awards 


must  be  mailed  (post-marked)  or  hand 
delivered  by  July  20, 1983. 

Application  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Attention:  84.142,  College 
Facilities  Branch,  400  Maryland  Avenue, 
S.W.  (ROB-3,  Room  3717).  Washington. 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  apphcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  date  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

Applications  Delivered  By  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  College  Facilities  Branch. 
Room  3717,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C.  between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily  except 
Saturday.  Sunday,  or  Federal  holidays. 
Applications  that  are  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  The  College 
Housing  Program  provides  low-interest  3 
percent  long-term  loans  to 
postsecondary  educational  institutions 
for  the  construction,  rehabilitation  or 
acquisition  of  student  and  faculty 
housing  and  related  facilities  and  for 
conserving  energy  and  reduping  related 
operating  costs.  The  maximum  loan 
amount  under  this  program  is  $3,500,000 
and  the  minimum  loan  amount  is 
$100,000. 

Regulations  for  this  program  were 
published  in  the  Federal  Register  on 
May  20, 1982.  47  FR  22020-22027.  The 
regulations  specify  selection  criteria  for 
the  two  types  of  loans  available  under 
this  program.  All  applications  are 
ranked  according  to  the  criteria 
contained  in  S  614.31  and  9  614.32  of  the 
program  regulations. 

Available  funds:  There  is  authorized 
$40,000,000  or  the  amount  of  income  less 
expenses,  whichever  is  less,  to  be  made 


available  for  new  College  Housing  Loan 
commitments  in  fiscal  year  1983. 
Twenty-Hve  percent  of  the  available 
funds  will  be  apportioned  for  energy 
conservation  loans  and  seventy-five 
percent  of  the  available  funds  will  be 
apportioned  for  housing  loans.  However, 
the  President  has  proposed  to  the 
Congress  supplemental  appropriations 
language  that  would  remove  the 
authority  to  make  new  loans  imder  this 
program  for  Fiscal  Year  1983. 

Application  Forma:  Application  forms 
and  program  information  packages  are 
available. 

Application  packages  will  not 
automatically  be  mailed  to  all 
institutions  of  higher  education.  Copies 
may  be  obtained  by  writing  to  the 
College  Facilities  Branch,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  S.W.,  (ROB-3,  Room  3717). 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are — 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  75.170-75.173 
(Clearinghouse  Procedures);  75.600- 
75.615  (Construction);  34  CFR  77.1 
(Definitions);  and  34  CFR  Part  74 
Subpart  P;  and 

(b)  The  final  regulations  governing  the 
College  Housing  Program.  (34  CFR  Part 
614)  published  in  the  Federal  Register  on 
May  20, 1982, 47  FR  22020-22027. 

Special  Procedures:  On  or  before  the 
deadline  for  submitting  its  application  to 
the  Secretary,  the  applicant  shall  submit 
a  copy  of  its  application,  with  a  letter 
asking  for  comment,  to  the  State  and 
areawide  clearinghouses  established  in 
compliance  with  the  Office  of 
Management  and  Budget  Circular  A-95. 
The  applicant  shall  also  submit  a  copy 
of  its  application  to  the  appropriate 
State  agency  for  postsecondary 
education.  Comments,  if  any,  are  to  be 
addressed  to  the  College  Facilities 
Branch.  U.S.  Department  of  Education, 
400  Maryland  Avenue,  S.W.,  (ROB-3. 
Room  3717),  Washington,  D.C.  20202. 
Comments  must  be  received  within  20 
days  after  the  deadline  date  if  they  are 
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to  be  considered.  The  applicant  shall 
attach  to  its  application  to  the  Secretary 
a  copy  of  its  letter  requesting  the  State 
and  areawide  clearinghouses  to 
comment  on  the  application. 

Further  Information:  For  further 
information  contact  Charles  I.  Griffith, 
Chief,  College  Facilities  Branch, 
Department  of  Education,  400  Maryland 
Avenue,  S.W.  (ROB-3,  Room  3717). 
Washington,  D.C.  20202.  Telephone: 
(202)  245-3253. 

(12  U.S.C.  174&-1749d) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84-142,  College  Housing  Program) 

Dated:  June  3, 1983. 
T.  H.  Bell 
Secretary  of  Education. 

(FR  Doc  BS-1S245  Hied  S-7-a3: 6:45  am) 
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Intent  To  Repay  to  the  North  Dakota 
State  Department  of  Public  Instruction 
Funds  Recovered  as  a  Result  of  Final 
Audit  Determinations 

AQENCV:  Education  Department.- 
action:  Notice  of  intent  to  award 
grantback  funds. 

summary:  Notice  is  given  that,  under 
Section  456  of  the  General  Education 
Provisions  Act  (GEPA).  the  U.S. 
Secretary  of  Education  intends  to  repay 
under  a  grantback  arrangement  to  the 
North  Dakota  State  Department  of 
Public  Instruction  (SEA)  an  amount    ' 
equal  to  75  percent  of  the  funds  the  U.S. 
Department  of  Education  (Department) 
has  recovered  as  a  result  of  a 
Repayment  Agreement  discharging  the 
outstanding  claim  arising  from  separate 
final  audit  determinations  issued  by  the 
Deputy  Commissioner  for  Elementary 
and  Secondary  Education  (now 
Assistant  Secretary  for  Elementary  and 
Secondary  Education).  This  notice 
describes  the  SEA's  plan,  submitted  on 
behalf  of  six  local  educational  agencies 
(LEAs),  for  the  use  of  the  repaid  funds 

and  the  terms  and  conditions  under 

which  the  Secretary  intends  to  make 

these  funds  available. 

DATE:  All  written  comments  must  be 

received  on  or  before  July  8, 1983. 

EFFECTIVE  DATE:  All  written  comments 

should  be  submitted  to  Dr.  Thomas  W. 

Pagan,  Director,  Division  of  Grants, 

Policy,  and  Administration, 

Compensatory  Education  Programs.  U.S. 

Department  of  Education.  400  Maryland 

Avenue,  S.W.  (Room  3618.  ROB-3). 

Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Thomas  W.  Pagan.  Telephone:  (202) 

245-9877 


SUPPLEMENTARY  INFORMATION: 
A.  Background 

On  June  30. 1978  and  September  20. 
1978,  Uie  Deputy  Commissioner  for 
Elementary  and  Secondary  Education 
issued  separate  final  audit 
determinations  against  the  North 
Dakota  State  Department  of  Public 
Instruction  finding  that  the  SEA  had 
improperly  spent  $117,030  in  funds 
provided  under  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(Title  I)  during  fiscal  year  1974.  The  final 
audit  determinations  were  based  upon  a 
Department  of  Health,  Education,  and 
Welfare  Audit  Agency  audit  of  the 
administration  of  programs  funded 
under  Title  I  in  North  Dakota  for  the 
period  of  July  1, 1969  through  August  15. 
1973.  These  determinations  resulted 
from  the  auditors'  findings  that  seven 
school  districts  in  North  Dakota  had 
violated  applicable  provisions  of  the 
Title  I  statute  and  r^ulations  by: 
supplanting  State  and  local  funds  with 
Title  I  funds;  using  Title  I  funds  for 
general  services  to  the  entire  school 
population;  and  failing  to  provide 
comparable  services. 

The  SEA  challenged  the  Deputy 
Commissioner's  (now  Assistant 
Secretary)  determinations  in 
applications  for  review  filed  with  the 
Tide  I  Audit  Hearing  Board  (now 
Education  Appeal  Board  (EAB))  on 
September  28. 1978  and  October  12. 
1978.  under  the  authority  in  Section 
452(b)  of  GEPA  (20  U.S.C.  1234a(b)).  A 
prehearing  conference  was  conducted 
before  a  panel  of  the  EAB  on  October 
15, 1980,  at  which  time  counsel  for  the 
Assistant  Secretary  and  counsel  for  the 
SEA  agreed  to  a  briefing  schedule. 
Subsequent  to  the  submission  of  both 
parties'  briefs,  the  Assistant  Secretary 
dismissed  minor  claims  against  two 
school  districts  in  the  amount  of  $1,635. 
The  Assistant  Secretary  later  agreed, 
based  on  additional  evidence  presented 
by  the  SEA.  to  dismiss  a  comparability 
claim  against  one  school  district  in  the 
amount  of  $27,975.  These  adjustments 
reduced  the  amount  in  controversy  to 
$87,420. 

By  letter  dated  September  21, 1981,  the 
parties  notified  the  EAB  Panel  that  the 
SEA  intended  to  discharge  the  entire 
amount  of  the  outstanding  claim  in  its 
Title  I  audit  appeal  throu^  a 
Repayment  Agreement.  Although  the 
Repayment  Agreement  provided  that  the 
SEA  would  discharge  its  debt  through  a 
schedule  of  three  installment  payments 
during  a  period  ending  September  30. 
1983.  the  SEA,  by  transmittal  dated 
March  11, 1982,  made  one  lump  sum 
payment  to  the  Department  of  Education 


on  behalf  of  six  school  districts  in  the 
amount  of  $87,420— the  entire  amount 
owed  under  the  Repayment  Agreement. 

In  June  1982.  the  parties  filed  with  the 
EAB  a  joint  motion  to  dismiss  the  SEA's 
Title  I  audit  appeal.  By  memorandum 
dated  June  la  1982.  the  EAB  Panel 
issued  a  dismissal  of  the  appeal. 
B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA  (20  U.S.C. 
1234(a))  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  that 
program  and  may  arrange  to  repay  to 
the  LEA  affected  by  that  determination, 
an  amount  not  to  exceed  75  percent  of 
the  recovered  funds.  The  Secretary  may 
enter  into  this  "grantback"  arrangement 
if  the  Secretary  determines  that — 

(1)  The  practices  and  procedures  of 
the  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
the  LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
apphcable  program; 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  applicable  program, 
and,  to  the  extent  possible,  benefits  the 
population  that  was  affected  by  the 
misexpenditures  that  resulted  in  the 
audit  exception;  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C  Request  for  Repayment  of  Funds 
Awarded  Under  •  Grantbadc 
Arrangement 

By  letter  dated  May  12. 1982  (revised 
March  1983).  the  SEA  formally 
requested  repayment  of  $65,565  under  a 
grantback  arrangement  The  SEA 
proposes  to  use  the  funds  to  be  repaid 
under  the  grantback  arrangement  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  in 
programs  administered  by  LEAs  imder 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (Chapter  1).  even  though  the  final 
audit  determinations  against  the  SEA 
resulted  fix)m  improper  expenditures  of 
Title  I  funds.  Chapter  1  supersedes  Title 
I.  Therefore,  the  SEA's  proposal  reflects 
the  requirements  in  Chapter  1 — a 
program  that  is  designed  to  serve 
educationally  deprived  children  in  low- 
income  areas.  The  SEA  proposes  that 
the  funds  will  be  returned  to  the  six 
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LEAs  that  were  found  to  have  violated 
the  applicable  Title  I  requirements.  In 
the  same  document,  the  SEA  provides 
assurances  that  the  practices  and 
procedures  of  the  LEAs  that  resulted  in 
the  audit  determinations  have  been 
corrected.  In  applications  filed  by  the 
LEAs  for  use  of  Chapter  1  funds  in  the 
1983-84  school  year,  each  LEA  provided 
a  detailed  budget  for  the  expenditure  of 
the  funds  to  be  awarded  under  the 
grantback  arrangement.  By  these 
applications  each  LEA  provides  an 
assurance  that  the  LEA  is  in  all  other 
respects  in  compliance  with  the 
requirements  of  the  Chapter  1  program. 

D.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

In  accordance  with  Section  45e(a](2) 
of  GEPA.  the  SEA  submitted  a  plan  for 
its  proposed  use  of  the  funds  that  would 
be  repaid  to  it  under  the  grantback 
arrangement.  The  SEA's  plan 
demonstrates  that  each  I^A  consulted 
with  parents  and  teachers  in  designing 
the  programs  for  which  funds  are  sought 
under  the  grantback  arrangement. 
According  to  its  plan,  the  SEA  intends  to 
use  the  grantback  funds  in  fiscal  year 
1984  to  operate  Chapter  1  programs  in 
six  LEAs. 

IN  the  Bismarck  Public  Schools,  the 
LEA  proposes  to  use  the  $5,965 
grantback  award  to  supplement  the 
salary  of  a  reading  specialist  in  the 
reading  program  which  serves  240 
Chapter  1  students  in  grades  one 
through  six. 

In  the  Dunseith  School  District  No.  1. 
the  LEA  proposes  to  use  the  grantback 
award  of  $3,095  to  pay  the  salary  of  a 
teacher's  aide  who  will  provide  reading 
and  mathematics  instruction  to  24 
Chapter  1  students  in  grades  seven 
through  twelve. 

In  the  Fargo  Independent  School 
District  No.  1,  the  LEA  proposes  to  use 
the  grantback  award  of  $18,774  to  fund 
the  salary  and  related  expenses  of  a 
teacher  who  will  provide  reading  and 
mathematics  instruction  to  65  Chapter  1 
students  in  grades  nine  through  twelve. 

In  the  Grand  Forks  Public  School 
District  No.  1,  the  LEA  proposes  to  use 
the  grantback  award  of  $1,765  to 
purchase  instructional  supplies  and 
materials  for  the  language  arts  and 
mathematics  program  for  314  Chapter  1 
students  in  grades  one  through  twelve. 

In  the  Mandan  Public  School  District 
No.  1,  the  LEA  plans  to  use  the 
grantback  award  of  $4,226  to  fund  a 
portion  of  the  salary  of  a  basic  skills 
teacher  employed  in  a  reading  program 
which  would  serve  207  Chapter  1 
students  in  grades  one  through  eight. 

In  the  Minot  Public  School  District  No. 
1,  the  LEA  proposes  to  use  the  grantback 


award  of  $31,720  to  fund  the  salary  and 
related  expenses  of  a  reading  teacher 
employed  in  a  reading  program  that  will 
serve  20  Chapter  1  students  in  grades 
one  through  four. 

E.  The  Secretary's  Determinations 

Based  upon  a  thorough  review  of  the 
SEA's  request  for  the  repayment  of 
funds  under  Section  456  of  GEPA,  the 
SEA's  discharge  of  its  payment     * 
obligation  to  the  Department  on  March 
11. 1982,  the  SEA's  assurances  described 
in  part  C  of  this  notice,  and  the  SEA's 
plan  and  budget,  the  Secretary  makes 
the  following  determinations. 

(1)  The  LEAs  have  corrected  the 
practices  and  procedures  that  resulted 
in  the  final  audit  determinations,  and 
the  LEAs  are  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
Chapter  1  program; 

(2}  The  SEA  has  submitted  a  plan  for 
the  use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  that 
meets  the  requirements  of  the  Chapter  1 
program  and,  to  the  extent  possible, 
benefits  the  Chapter  1  children  who 
were  affected  by  the  misexpenditures 
that  resulted  in  the  audit  exceptions; 
and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
Chapter  1  program. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

F.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires,  at 
least  thirty  days  prior  to  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  that  the  Secretary  publish  in 
the  Federal  Register  a  notice  of  his 
intent  to  do  so,  and  the  terms  and 
conditions  under  which  the  payment 
will  be  made. 

In  accordance  with  this  requirement, 
notice  is  given  that  the  Secretary 
intends  to  make  available  under  a 
grantback  arrangement  to  the  SEA  an 
amount  equal  to  75  percent  of  the  funds 
the  Department  recovered  as  a  result  of 
the  Deputy  Commissioner's  final  audit 
determinations.  The  Secretary  bases  his 
intention  to  enter  into  a  grantback 
arrangement  under  Section  456  of  GEPA 
on  the  following  factors:  His 
determinations  outlined  in  part  E  of  this 
notice,  the  timely  payment  by  the  SEA 
of  all  funds  owned  to  the  Department  as 
a  result  of  the  Repayment  Agreement. 


and  the  cooperative  efforts  of  the  SEA 
and  the  LEAs  to  resolve  this  matter. 

G.  Terms  and  Conditions  Under  Which 
Payment  Under  the  Grantback 
Arrangement  Will  Be  Made 

Section  456(b)  of  GEPA  provides  that 
any  payments  made  under  a  grantback 
arrangement  shall  be  subject  to  the 
terms  and  conditions  that  the  Secretary 
deems  necessary  to  accomplish  the 
purpose  of  the  affected  program.  The 
SEA  agrees  to  comply  with  the  foUowing 
terms  and  conditions  under  which 
payment  under  the  grantback 
arrangement  will  be  made: 

(1)  The  SEA  will  spend  the  funds 
awarded  under  the  grantback  in 
accordance  with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  by  the  Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  by  the 
Secretary. 

(2)  In  accordance  with  the  SEA's  plan, 
all  funds  received  under  the  grantback 
arrangement  will  be  obligated  no  later, 
than  August  31, 1984. 

(3)  The  SEA,  on  behalf  of  the  LEAs. 
must,  not  later  then  January  1, 1985, 
submit  a  report  to  the  Secretary  which 
indicates  that  the  funds  awarded  under 
the  grantback  have  been  spent  in 
accordance  with  the  SEA's  proposed 
plan  and  budget. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement 

Invitation  To  Comment 

The  Secretary  invites  public 
comments  on  this  notice  of  intent  to 
award  funds  under  a  grantback 
arrangement  to  the  North  Dakota  State 
Department  of  Public  Instruction  on 
behalf  of  the  Bismarck  Public  Schools, 
Dunseith  School  District  No.  1,  Fargo 
Independent  School  District  No.  1, 
Grand  Forks  Public  School  District  No. 
1,  Mandan  Public  School  District  No.  1. 
and  Minot  Public  School  District  No.  1. 
Interested  persons  may  send  written 
comments  to  Dr.  Thomas  W.  Fagan  at 
the  address  at  the  beginning  of  this 
notice.  All  comments  must  be  received 
on  or  before  July  8, 1983. 

Dated:  )une  1, 1963. 
T.  H.  BeU, 
Secretary  of  Education. 

|FR  Doc.  8I-1SSI7  PUcd  e-7-C3,  ft4S  ami 
BILUNO  COM  40SS-01-M 
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Discretionary  Grant  Programs  Under 
the  RehebOitation  of  1973,  as 
Amended;  Application  Notice 
Estabiisliing  Closing  Datss  for 
Transmittal  of  Fiscal  Ysar  1983 
Applications 

action:  Application  notice  establishing 
closing  dates  for  transmittal  of  fiscal 
year  1983  applications. 

summary:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  new 
projects  under  certain  grant  programs 
awarded  by  the  Department  of 
Education  under  Titles  I,  III.  and  VI  of 
the  Rehabilitation  Act  of  1973,  as 
amended. 

Organization  of  Notice 

This  notice  covers  certain 
discretionary  grant  programs 
administered  by  the  Rehabihtation 
Services  Administration  within  the 
Department  of  Education  in  which  there 
is  expected  to  be  competition  for  new 
projects  in  Fiscal  Year  1983. 

liiis  notice  contains  two  parts.  Part  I 
includes,  in  chronological  order,  the  list 
of  all  closing  dates  covered  by  this 
notice.  Part  II  consists  of  the  individual 
application  announcements  for  each 
program.  These  announcements  are  in 
the  same  order  as  the  closing  dates 
listed  in  Part  I. 

The  budget  estimates  in  the  individual 
application  notices  are  based  on  the 
Fiscal  Year  1983  Second  Continuing 
Resolution  (Pub.  L.  97-377). 

Instructioiu  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  Applications: 
Applications  for  all  projects  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  announcements  included  in  this 
document. 

Applications  Delivered  by  Mail: 
Applications  for  new  projects  must  be 
addressed  to  the  Department  of 
Education  Application  Control  Center, 
Attention:  (Appropriate  CFDA  No.), 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following:  (1)  a  legibly  dated  U.S.  Postal 
Service  postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new  award 
will  be  notlHed  that  its  application  will 
not  be  considered. 

Application  Delivered  by  Hand: 
Applications  for  new  projects  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  OfBce  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C. 

An  application  for  a  new  project  that 
is  hand-delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  date. 

Special  Procedure  Affecting  the  Projects 
With  Industry  and  Centen  for 
Indepeodent  Living  Programs 

The  Fiscal  Year  1983  Second 
Continuing  Resolution  provides  that 
projects  which  were  funded  under  the 
Projects  with  Industry  program  t84.128B) 
and  the  Centers  for  Independent  Living 
program  (84.132)  in  Fiscal  Year  1981  will 
be  funded  in  Fiscal  Year  1983.  There  will 
be  no  competition  for  Fiscal  Year  1983 
funds  under  the  terms  of  the  Continuing 
Resolution.  Application  forms  and 
program  information  packages  have 
been  mailed  to  those  previous  grantees 
who  are  eligible  to  apply. 

The  Jobs  Bill  which  was  enacted  as 
Pub.  L.  98-8  on  March  24. 1983,  includes 
a  supplemental  appropriation  of 
$5,000,000  for  the  Projects  with  Industry 
program.  This  amount  is  in  addition  to 
those  funds  previously  made  available 
under  the  Continuing  Resolution.  This 
notice  includes  an  announcement  of  the 
availability  of  funds  for  which  a 
national  competition  for  new  projects 
will  be  conducted.  Any  eligible 
applicant  may^ubmit  an  application  for 
Fiscal  Year  1983  Jobs  Bill  funds. 

Part  I.— Proorams  Listed  in 
CHRONOLOQtCAL  Order 


Part  I.— Proqrams  Listed  in 
Chronolooical  Order— Continued 


CFOA 
No 

noym 

OoUKQdm 

a4.i«j 

Pto^adi  lor  InMallnQ  SpMiiri 

Do. 

llMldhliMppSd        llHlMJuiiS 

(NmProtMM) 

S4.12SL 

Praiacis  WW)  mduMry  (Job* 
BMI  (Nm>  ProtKti) 

Oo 

MISSA 

SpsoW  fMi^Mli  snd  Owton- 
•ftMoni  tor  PvcMMbiQ  v<^ 

Stniom      to      Ottmttf 

July  29.  19SS. 

84.12aQ 

(NMfPreiwiit 

Da 

ouHtfil     and     S— ■onai 

FamwNSrttar        VocMonil 

nahsbMillon  Swtoa  Pfo^ 

•ctt  (Nm  PratKts) 

CFDA 
No 

rfograifi 

Clo^ngdM 

B412aF 

Giant    AaaManoa    Pfo^adi 

July  2$,  1M3 

Part  n — ApplicatioD  Announcements  for 
Each  Program 

84. 128F— Client  Assistance  Projects 

Closing  Date:  July  25, 1983— New 
Projects. 

Authority  for  this  program  is 
contained  in  Section  112  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

(29  U.S.C.  732) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies. 

The  purpose  of  this  program  is  to 
provide  counselors  to  inform  and  advise 
all  dients  and  client  applicants  in  a 
project  cuea  of  all  available  benefits  and 
their  rights  in  teelcing  these  benefits 
under  the  Rehabilitation  Act  of  1973,  as 
amended 

Special  Procedures:  Every  applicant 
for  new  awards  is  subject  to  the  State 
and  areawide  clearinghouse  review 
procedures  under  OMB  Circular  A-05. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  ofRce  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(8)  in  its  State.  OMB 
Circular  A-95  requires  an  applicant  to 
give  the  clearinghouse(s)  sufficient  time 
for  review,  consultation,  and  comments 
on  the  application. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95,  but  did  not  receive  any 
clearinghouse  comments. 

Available  Funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  Fiscal  Year  1982  was  $942,000.  The 
total  amount  of  funds  available  for 
Client  Assistance  Prc^ts  in  Fiscal  Year 
1983  is  $1.7S4.0Qa  These  funds  will  be 
available  oa^  for  new  projects.  An 
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estimated  29  projects  will  be  awarded 
with  the  average  grant  totalling 
approximately  $60,000.  These  estimates 
do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

It  is  expected  that  new  projects 
funded  under  this  program  in  Fiscal 
Year  1983  will  be  limited  to  one  year  of 
support. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Division  of  Special 
Projects,  Rehabilitation  Services 
Administration,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applyinj 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competitions. 
The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Client 
Assistance  Projects  program  (34  CFR 
Parts  369  and  370);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75.  77,  and  78). 

Further  Information:  Fred  C. 
Windbeck.  )r.,  Associate  Commissioner 
for  Developmental  Programs, 
Rehabilitation  Services  Administration, 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  S.W..  Room  3038. 
Mary  E.  Switzer  Building.  Washington, 
D.C.  20202.  Telephone:  (202)  245-0537. 

84. 128/— Projects  for  Initiating  Special 
Recreation  Programs  for  Handicapped 
Individuals 

Closing  Date:  July  25. 1983— New 
Projects. 

Authority  for  this  program  is 
contained  in  Section  316  of  the 
Rehabilitation  Act  of  1983.  as  amended. 

(29  U.S.C.  777(f)) 
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Awards  are  made  under  this  program 
to  States  and  public  and  other  nonprofit 
agencies  and  organizations. 

The  purpose  of  this  program  is  to 
support  projects  which  initiate  programs 
of  recreational  services  for  handicapped 
individuals. 

Special  Procedures:  Every  applicant 
for  new  awards  is  subject  to  the  State 
and  areawide  clearinghouse  review 
procedures  under  OMB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(e8)  of 
the  clearinghou8e(8)  in  its  State.  OMB 
Circular  A-95  requires  an  applicant  to 
give  the  clearinghouse  sufficient  time  for 
review,  consultation,  and  comments  on 
the  application. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Available  Funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
for  Fiscal  Year  1982  was  $1,884,000.  The 
total  amount  of  funds  available  for 
Projects  for  Initiating  Special  Recreation 
Programs  for  Handicapped  Individuals 
in  Fiscal  Year  1983  is  $1,000,000.  These 
funds  will  be  available  only  for  new 
projects.  An  estimated  13  grants  will  be 
awards  with  an  average  grant  totalling 
about  $75,000.  These  estimates  do  not 
bind  the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  speciBed  by  statute  or 
regulations. 

It  is  expected  that  new  projects 
funded  under  this  program  in  Fiscal 
Year  1983  will  be  limited  to  one  year  of 
support. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Division  of  Special 
Projects,  Rehabilitation  Services 
Administration,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  S.W., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  speciHcally 


imposed  under  the  statute  and 
regulations  governing  the  competitions. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  Projects  for 
Initiating  Special  Recreation  Programs 
for  Handicapped  Individuals  (34  CFR 
Parts  369  and  378);  and 

(b)  Education  Ctepartment  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75.  77,  and  78). 

Further  Information:  Fred  C. 
Windbeck.  Jr.,  Associate  Commissioner 
for  Developmental  Programs. 
Rehabilitation  Services  Administration. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  Room  3038. 
Mary  E.  Switzer  Building.  Washington, 
D.C.  20202.  Telephone:  (202)  245-0537. 

84.128L— Projects  With  Industry  (Jobs 
Bill) 

Closing  Date:  July  25. 1983— New 
Projects. 

Authority  for  this  progrqm  is 
contained  in  Section  621  of  the 
Rehabilitation  Act  of  1973.  as  amended. 

(29  U.S.C.  795g) 

Cooperative  agreements  are  made 
under  this  program  with  employers  and 
proBt-making  and  nonprofit 
organizations,  including  any  industrial, 
business  or  commercial  enterprise;  labor 
organization;  community  trade 
associations;  rehabilitation  facility;  or 
any  other  agency  or  organization  with 
the  capacity  to  arrange,  coordinate  or 
conduct  training  and  other  employment 
programs  and  provide  supportive 
services  and  assistance  to  handicapped 
individuals  in  a  realistic  work  setting. 
State  vocational  rehabilitation  agencies 
are  not  eligible  to  apply  for  funds  under 
this  program. 

The  purpose  of  this  program  is  to 
provide  handicaped  individuals  with 
training,  emplojrment,  and  supportive 
services  and  assistance  within  business, 
industry  or  other  realistic  work  settings 
in  order  to  prepare  them  for  competitive 
employment  and  permit  them  to 
maintain  their  employment. 

Special  Procedures:  Every  applicant 
for  new  awards  is  subject  to  the  State 
and  areawide  clearinghouse  review 
procedures  under  OMB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghou8e(8)  in  its  State.  OMB 
Circular  A-95  requires  the  applicant  to 


Federal  Register  /  Vol.  46.  No.  Ill  /  Wednesday.  June  8.  1983  /  Notices 


28515 


give  the  clearinghousefs)  sufficient  time 
for  review,  consultation,  and  comments 
on  the  application 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  PaH  I  of  OMB 
Circular  A-05  but  did  not  receive  any 
clearinghouse  comments. 

A  vailable  Funds:  The  total  amount  of 
funds  available  under  this  program  in 
Fiscal  Year  1982  was  $7,510,000.  The 
total  amount  available  for  Fiscal  Year 
1983  is  $13,000,000  including  $5,000,000 
appropriated  under  the  Jobs  Bill  for  the 
support  of  new  projects.  An  estimated 
20  new  projects  will  be  awarded  with  an 
average  project  totalling  $250,000.  These 
estimates  do  not  bind  the  Department 
Education  to  a  specific  number  of 
cooperative  agreements  or  to  the 
amount  of  any  cooperative  agreement 
unless  that  amount  is  otherwise 
specified  by  statute  or  regulations. 

Subject  to  the  conditions  set  forth  in 
EOGAJR  regarding  continuation  of  multi- 
year  projects,  it  is  expected  that  new 
projects  funded  under  this  program  in 
Fiscal  Year  1983  will  receive 
continuation  support  for  up  to  two 
additional  budget  periods. 

In  accordance  with  Section  101(c)  of 
the  Jobs  Bill  (Pub.  L  98-6],  all  applicants 
for  project  support  under  this  Notice 
must  provide  an  assurance  that  they 
will,  to  the  extent  practicable,  utilize 
these  funds  in  a  manner  which 
maximizes  immediate  creation  of  new 
employment  opportunities  for  disabled 
individuals  who  were  unemployed  at 
least  flfteen  of  the  twenty-six  weeks 
immediately  preceding  the  date  of 
enactment  of  the  Job  Bills,  March  24. 
1983. 

The  Secretary  encourages 
applications  for  trade  associations, 
industrial  foundations  and  labor  unions 
or  consortia  of  such  organizations  for 
the  support  of  projects  of  national  scope 
which  cover  a  wide  area  of  service  and 
demonstrate  linkages  with  major 
industries. 

The  Secretary  also  encourages 
applications  for  the  support  of  projects 
which  demonstrate  home-based 
employment  opportunities  for  severely 
disabled  individuals  as  well  as 
applications  for  training  and 
employment  in  the  electronic  data 
processing  industry. 

Application  Forms:  AppUcation  forma 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Director,  Division  of 
Special  Projects,  Rehabilitation  Services 
Administration.  U.S.  Department  of 


Education,  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  the  applicants  in 
applying  for  assistance  under  this 
competition.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirement  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  the 
competitions. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
appUcable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Projects 
with  Industry  program  (34  CFR  Parts  369 
and  379):  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  and  78). 

Further  Information:  Fred  C. 
Windbeck,  Jr.,  Associate  Commissioner 
for  Developmental  Programs. 
Rehabilitation  Services  Administration. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  S.W.,  Room  3038, 
Mary  E.  Switzer  Building,  Washington. 
D.C.  20202.  Telephone:  (202)  245-0537. 

04.128A— Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Severely  Handicapped  Individuals 

Closing  Date:  July  29. 1983— New 
Projects. 

Authority  for  this  program  is 
contained  in  section  311(a)(l]  of  The 
Rehabilitation  Act  of  1973.  as  amended. 

(29  U.S.C.  777B(a)(l) 

Awards  are  made  under  this  program 
to  States  and  public  and  other  nonprofit 
agencies  and  organizations. 

The  purpose  of  this  program  is  to 
support  projects  designed  to  expand  or 
otherwise  improve  vocational 
rehabilitation  services  for  severely 
handicapped  individuals. 

Special  Procedures:  Every  applicant 
for  new  awards  is  subject  to  the  State 
and  areawjde  clearinghouse  review 
procedures  under  OMB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s]  and  address(es)  of 
the  Clearinghousels)  in  its  State.  OMB 
Circular  A-9S  requires  the  Applicant  to 
give  the  clearinghou8e(8)  sufficient  time 


for  review,  consultatioa  and  comments 
on  the  apphcation. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application:  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Available  Funds:  The  total  amount  of 
funds  awarded  under  this  grant  program 
in  Fiscal  Year  1982  (excluding  spinal 
cord  injury  projects)  was  $4,014,455.  The 
total  amount  of  funds  available  for 
Special  Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Handicapped 
Individuals  in  Fiscal  Year  1963  is 
$3,159,000  including  $1,859,000  for  new 
projects.  An  estimated  15  new  projects 
will  be  awarded  at  an  average  project 
cost  of  $124,000.  Hiese  estimates  do  not 
bind  the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regidations. 

Subject  to  the  conditions  set  forth  in 
EDGAJR  regarding  continuation  of  multi- 
year  projects,  it  is  expected  that  new 
projects  funded  under  tliis  program  in 
Fiscal  Year  1983  will  receive 
continuation  support  for  up  to  two 
additional  budget  periods. 

In  Fiscal  Year  1983  applicants  for  new 
awards  are.encouraged  to  submit 
applications  with  a  single  disability 
focus  which  demonstrate  effective  ways 
to  use  computers  or  other  technological 
aids  in  the  rehabilitation  of  persons 
severely  disabled  by  any  of  the 
following  disabilitie*: 

(a)  Arthritis; 

(b)  Blindness: 

(c)  Cerebral  Palsy: 

(d)  Deafiiess; 

(e)  Epilepsy: 

(f)  Heart  Disease: 

(g)  Mental  Illness; 

(h)  Mental  Retardation: 

(i)  Multiple  Sclerosis; 

(j)  Learning  Disability. 

The  Secretary  also  encourages  the 
submittal  of  applications  for  the  support 
of  projects  that  demonstrate  specialized 
rehabilitation  service  programs  for 
homebased  severely  handicapped 
individuals. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Division  of  Special 
Projects,  Rehabilitation  Services 
Administration.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  S.W., 
Washington.  D.C  20202. 
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Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competitions. 
The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(aj  Regulations  governing  Special 
Projects  and  Demonstrations  for 
Providing  Vocational  Rehabilitation 
Services  to  Severely  Handicapped 
Individuals  (34  CFR  parts  369  and  373); 
and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77  and  78). 
Further  Information:  Fred  C. 
Windbeck,  Jr.,  Associate  Commissioner 
for  Developmental  Programs, 
Rehabilitation  Services  Administration, 
Department  of  Education.  400  Maryland 
Avenue,  S.W.,  Room  3038.  Mary  E. 
Switzer  Building,  Washington,  D.C. 
20202.  Telephone:  (202)  245-0537. 


84. 128G— Handicapped  Migratory 
Agricultural  and  Seasonal  Farmworker 
Vocational  Rehabilitation  Service 
Projects 

Closing  Date:  July  29, 1983— New 
Projects. 

Authority  for  this  program  is 
contained  in  Section  312  of  the 
Rehabilitation  Act  of  1973.  as  amended. 
(29  U.S.C.  777(b)) 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  or  local  agencies  administering 
a  vocational  rehabilitation  program 
under  written  agreements  with  State 
agencies.  '  i 

The  purpose  of  this  program  is  to  I 
support  projects  for  providing  vocational 
rehabilitation  services  to  handicapped 
migratory  agricultural  workers  or 
handicapped  seasonal  farmworkers. 

Special  Procedures:  Every  applicant 
for  new  awards  is  subject  to  the  State 
and  areawide  clearinghouse  review 
procedures  under  0MB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s]  and  address(es)  of 


the  clearinghou8e(s)  in  its  State.  0MB 
Circular  A-95  requires  an  applicant  ta 
give  the  clearinghouse(s)  sufficient  time 
for  review,  consultation,  and  comment 
on  the  application. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95,  but  did  not  receive 
clearinghouse  comments. 

Available  Funds:  The  total  amount  of 
funds  awarded  under  this  program  for 
Fiscal  Year  1982  was  $951,000.  The  total 
amount  of  funds  available  for 
Handicapped  Migratory  Agricultural 
and  Seasonal  Farmworkers  Vocational 
Rehabilitation  Service  Projects  in  Fiscal 
Year  1983  is  $951,000  including  $741,000 
for  new  projects.  An  estimated  7 
projects  will  be  awarded  with  the 
average  grant  totalling  $106,000.  These 
estimates  do  not  bind  the  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

It  is  expected  that  new  projects 
funded  under  this  program  in  Fiscal 
Year  1983  will  be  limited  to  one  year  of 
support. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Division  of  Special 
Projects,  Rehabilitation  Services 
Administration,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information  is 
intended  to  aid  applicants  applying  for 
assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competitions. 
The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following; 

(a)  Regulations  governing  the 
Handicapped  Migratory  Agricultural 
and  Seasonal  Farmworkers  Vocational 
Rehabilitation  Service  Projects  program 
(34  CFR  Parts  369  and  375);  and 


(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  and  78). 

Further  Information:  Fred  C. 
Windbeck,  Jr.,  Associate  Commissioner 
for  Development  Programs, 
Rehabilitation  Services  Administration, 
Department  of  Education,  400  Maryland 
Avenue,  S.W.,  Room  3038,  Mary  E. 
Switzer  Building,  Washington,  D.C. 
20202.  Telephone:  (202)  24&-0537. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.128  Rehabilitation  Service  Projects) 

Dated:  June  2, 1983. 
T.  H.  Bell. 
Secretary  of  Education. 

|FR  Doc.  83-15152  Filed  6-7-83^  8:45  amj 
BILUNG  CODE  4000-01-M 


Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act. 

DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  8, 
1983 

ADDRESSEES:  Written  comments  or 
requests  should  be  addressed  to  Richard 
Sheppard,  Office  of  Management  and 
Budget,  726  Jackson  Place,  N.W.,  Room 
3208  New  Executive  Office  Building, 
Washington,  D.C.  20503  and/or 
Margaret  Webster,  Department  of 
Education,  400  Maryland  Avenue,  S.W.. 
Room  4047,  Switzer  Building, 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Wooten,  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35)  requires  that  the 
Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  The  requirements 
for  pubhc  consultation  may  be  amended 
or  waived  by  OMB  to  the  extent  that  the 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  the 
statutory  obligations.  The  Deputy  Under 
Secretary  for  Management  publishes 
this  notice  containing  proposed 
information  requests  prior  to  the 
submission  of  these  requests  to  the 
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Office  of  Management  and  Budget. 
Public  comment  is  invited  and  copies  of 
the  requests  may  be  obtained  from  the 
addressees  named  above. 

Dated:  June  2, 1983. 
Charies  L  Heatherly, 

Deputy  Under  Secretary  for  Management. 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Reinstatement 

Application  for  Grants  under  Bilingual 

Education 
ED  4561 
Annual 
State  or  local  govemments/non-pront 

institutions 
Responses:  750;  Burden  hours:  30,000 
One  form  submitted  for  approval 

Abstract:  Form  is  used  by  applicants  for 
new  awards  under  Title  VII  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended.  The  Act  authorizes 
the  award  of  grants  to  State  and  local 
educational  agencies,  institutions  of 
higher  education,  and  non-profit 
private  organizations  that  meet  the 
conditions  of  the  Act  and  governing 
regulations. 

|h°R  Doc.  8»-1S24e  PiM  6-7-83;  8:45  am| 
BIUJNOCOOE  4000-01-M 


Public  Hearings  and  Request  for  Public 
Comment  on  ttie  Reauthorization  of 
the  Higher  Education  Act  of  1965 

agency:  Department  of  Education. 
action:  Notice  of  public  hearings  and 
request  for  public  comment  on  the 
reauthorization  of  the  Higher  Education 
Act  of  1965. 

summary:  The  Secretary  of  Education 
announces  public  hearings  and  invites 
written  comments  from  the  public 
regarding  the  reauthorization  of  the 
Higher  Education  Act  of  1965. 
DATES:  Written  comments  must  be 
submitted  on  or  before  July  15, 1983. 
Public  hearings  are  scheduled  for  the 
following  dates: 

]une  27  and  28, 1983 — ^Tampa,  Florida 
June  29  and  30, 1983 — Chariotte,  North 

Carolina 
June  30  and  July  1. 1983 — Amherst, 

Massachusetts 
July  7  and  8, 1983 — Kansas  City. 

Missouri 
July  7  and  8, 1983 — Indianapolis,  Indiana 
July  14  and  15, 1983 — ^Mission  Viejo, 

California 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Dr.  Edward  Elmendorf, 
Assistant  Secretary  for  Postsecondary 
Education,  c/o  the  O^ice  of  Legislation 
and  Public  Affairs,  U.S.  Department  of 


Education,  400  Maryland  Avenue,  S.W., 
Room  3153,  Washington,  D.C.  20202. 

Public  hearings  will  be  held  in  the 

following  cities  on  the  dates  shown: 

Tampa— June  27  and  28, 1983;  Florida 
Mental  Health  Institute  Auditorium. 
University  of  South  Florida,  13301    - 
North  30th  Street,  Tampa.  Florida; 

Charlotte — June  29  and  30, 1983; 
McKnight  Auditorium,  Cone  Center, 
University  of  North  Carolina  at 
Charlotte,  Highway  49  North, 
Charlotte,  North  Carolina; 

Amherst — June  30  and  July  1;  Converse 
Hall,  Amherst  College,  Route  9  and 
College  Street,  Amherst, 
Massachusetts; 

Kansas  City— July  7  and  8, 1983;  Ball 
Room,  Hilton  Inn-Airport,  8801 
Northwest  112th  Street,  Kansas  City, 
Missouri; 

Indianapolis — July  7  and  8, 1983;  Lecture 
Hall,  Room  102,  Indiana  University- 
Purdue  University  at  Indianapolis,  325 
Agnes  Street,  Indianapolis,  Indiana; 

Mission  Viejo — July  14  and  15, 1983: 
Performing  Arts  Theatre,  Saddleback 
Community  College,  28000  Marguerite 
Parkway,  Mission  Viejo,  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Edward  Elmendorf  at  202/245-9274, 
or  Mr.  Louie  Mathis  or  Mr.  Duncan 
Helmrich  at  202/245-8564. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  is  requesting  public  comment 
on  the  reauthorization  of  the  Higher 
Education  Act  of  1965  as  amended, 
specifically  on  Titles  UI.  IV,  VI,  VU,  VIIL 
IX,  X,  XL  XU,  and  XUL 

Need  for  Reauthorization 

The  authorization  for  most  programs 
of  the  Higher  Education  Act  of  1965,  as 
amended,  expires  September  30, 1985.  In 
order  to  contribute  in  a  timely  manner  to 
the  congressional  reauthorization 
discussions,  the  Secretary  is  beginning  a 
review  of  higher  education  programs  at 
this  time. 

The  Secretary  intends  to  submit  the 
Department's  proposal  to  reauthorize 
the  Higher  Education  Act  in  conjunction 
with  the  President's  fiscal  Year  1965 
Budget,  in  January  1984.  To  ensure  an 
opportunity  for  public  participation,  the 
Secretary  invites  public  comments  on 
this  reauthorization  effort. 

Objectives  of  the  Reauthorization 

The  objectives  of  the  Department's 
reauthorization  effort  include: 

•  Achieving  excellence  and  quality  in 
education. 

•  Promoting  federalism. 

•  Reemphasizing  family/student 
choice  and  responsibility. 

•  Continuing  broad  access  to 
postsecondary  education. 


•  Strengthening  education  for  work. 

•  Improving  the  efficiency  and  cost 
effectiveness  of  the  use  of  resources. 

•  Serving  special  student  populations. 
The  Secretary  has  formed  a 

Reauthorization  Task  Force  whose  goals 
are  to  review  the  current  authorities  and 
delivery  systems  under  the  Higher 
Education  Act  evaluate  suggested 
modifications  in  and  alternatives  to 
these  programs  and  systems,  and 
reconxmend  reauthorization  options  to 
the  Secretary.  The  Task  Force  includes 
representatives  from  the  following  units 
of  the  Department  of  Education:  the 
Office  of  Planning,  Budget,  and 
Evaluation;  the  Office  of  Postsecondary 
Education;  the  Office  of  Legislation  and 
Public  Affairs;  the  Office  of 
Management  the  Office  of  General 
Counsel;  and  the  Office  of  Inspection 
General. 

How  the  Infocnution  Will  Be  Used 

Before  making  its  recommendations  to 
the  Secretary,  the  Reauthorization  Task 
Force  will  examine  proposed 
modiflcations  and  alternatives  to  assess 
their  effects  on  current  programs  and 
systems,  and  the  students  who  receive 
the  benefits  and  services.  The  proposals 
will  then  be  evaluated  in  relation  to  the 
goals  of  the  Higher  Education  Act  and 
the  above  noted  objectives  of  the 
reauthorization  efforts. 

Issues  for  Public  Conunent 

^The  Secretary  solicits  comments  and 
suggestions  regarding  reauthorization  of 
the  Higher  Education  Act  in  three  major 
program  areas:  student  loans;  student 
grants/work-study:  and  institutional 
and/higher  education  and  on  the  other 
Higher  Education  Act  programs. 
Comments  are  especially  invited  on 
such  issues  as  the  following: 

Student  Loan  Issues 

•  What  is  the  appropriate  role  of 
students  and  their  families  and 
governments  at  the  local.  State,  and 
Federal  levels  in  the  financing  of  higher 
education? 

•  Are  the  current  student  loan 
programs  adequately  serving  the 
appropriate  population  most  effectively, 
most  equitably,  and  most  cost- 
effectively? 

•  Should  the  student  loan  programs 
be  consolidated  by  returning  all 
National  Direct  Student  Loan  (NDSL) 
institutional  revolving  funds  to  the 
Treasury  and  relying  entirely  on  the 
Guaranteed  Student  Loan  program 
(GSL)? 

•  Should  a  major  new  student  loan 
program,  such  as  one  using  an  income- 
contingent  or  IRS  based  repayment 
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system,  be  established  as  either  a 
supplement  to  or  a  replacement  of  the 
current  Guaranteed  Student  Loan  (GSL) 
and  National  Direct  Student  Loan 
(NDSL)  programs. 

•  Should  the  commercial  and  State/ 
nonproHt  agency  marketplace  be  relied 
on  to  provide  needed  student  loan 
capital  and  the  current  federally-funded 
sutdent  loan  programs  be  eliminated? 

•  Assuming  the  current  Guaranteed 
Student  Loan  and  National  Direct 
Student  Loan  programs  are  continued — 

(1)  How  might  the  availability  of  loan 
capital  be  expanded — by  raising  limits 
(what  levels?),  using  Federal  borrowing 
in  support  of  new  NDSL  capital 
("alternative  financing"),  raising  lender 
incentives,  instituting  administrative 
improvements,  or  by  other  means? 

(2)  How  might  student's  opportunities 
to  consolidate  their  loan  debts  and 
reduce  their  repayment  burden  be 
improved  and/or  expanded  while  at  the 
same  time  minimizing  Federal  cost 
exposure? 

(3)  How  might  we  reduce  the  level  of 
Federal  interest  subsidization — 
increased  origination  fees,  increased 
borrower  interest  obligation  during 
repayment  and/or  in-school  periods,  or 
other  means? 

Student  Grants /Work-Study  Issues 

•  What  is  the  appropriate  "mix"  of  aid 
(grants,  loans,  and  work)  for  students 
h-om  di^erent  income  strata,  for 
students  attending  different  cost 
institutions,  for  graduate  and 
professional  students?. 

•  Are  current  family  contribution 
expecttaions  reasonable,  would 
educational  savings  plans,  more 
effective  parent-loan  programs  and/or 
tuition  tax-credits  be  of  material 
assistance  to  parents  in  meeting 
expected  family  contribution? 

•  Should  the  Pell  Grant  program  lie 
modified  to  take  into  account  a 
presumed  minimum  self-help  amount?  If 
so,  how? 

•  How  might  the  Pell  Grant  eligibility 
criteria  be  simplified  and  impoved  to 
avoid  misreporting  and  award  errors? 

•  How  might  the  Work-Study  program 
be  modified  to  stimulate  private  sector 
employment  opportunities? 

•  Should  funding  for  the  campus- 
based  programs  be  consolidated  or  the 
transferability  of  fimds  otherwise 
broadened? 

•  Should  the  campus-based  and  Pell 
Grant  programs  be  combined  into  one 
campus-based  delivery  program? 

•  How  might  the  campus-based 
programs'  state  allotment  formulas  and 
hold  harmless  rules  be  simplified  and 
their  equity  be  improved? 
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•  Should  a  single  need  analysis 
system  and  a  single  cost  of  attendance 
policy  for  all  title  IV  aid  programs,  as 
provided  in  the  1980  amendments,  be 
implemented?  In  what  ways  should  the 
components  of  current  need  analysis 
systems  be  revised? 

•  Should  academic  "merit"  (past 
achievement)  and/or  academic 
performance  (current  achievement) 
become  criteria  for  the  award  of  some  or 
all  types  of  Federal  student  aid?  If  so, 
how? 

Institutional  Aid/Higher  Education 
Program  Issues 

•  How  should  the  goal  of  excellence  in 
education  be  reinforced  through  Federal 
higher  education  programs? 

•  What  is  the  Federal  role  in 
promoting  academic  excellence  in 
postsecondary  institutions?  Is  this  a 
regulatory  role?  A  leadership  role — 
leadership  through  competitive  incentive 
programs?  A  research  role? 

•  What  role  should  the  Federal 
government  play,  if  any,  in  fulfilling  the 
recommendations  of  the  National 
Commission  on  Excellence  in  Education 
for  higher  standards  of  teacher 
education? 

•  What  is  the  appropriate  Federal  role 
for  supporting  math  and  science 
education  in  postsecondary  institutions? 
How  should  the  current  Minority 
Institutions  Science  Imporvement 
program,  Fund  for  the  Improvement  of 
Postsecondary  Education  program,  and 
Graduate  programs  be  modified  to  meet 
areas  of  critical  national  need  such  as 
mathematics  and  science? 

•  What  is  the  appropriate  role  of  the 
Federal  Government  in  fostering 
excellence  in  international  education 
and  foreign  language  studies? 

•  Should  a  national  program  for 
exceptional  high  school  students  be 
established  to  help  prepare  them  for 
higher  education  in  areas  of  critical 
national  need? 

•  Should  the  National  Graduate 
Fellowship  program  be  limited,  or 
modified,  to  include  fields  of  study 
determined  to  be  of  critical  national 
need? 

•  What  is  the  appropriate  Federal 
role  for  serving  the  non-financial  needs 
of  students  from  disadvantaged 
backgrounds?  Should  the  current  Special 
Programs  for  Students  from 
Disadvantaged  Backgounds  be 
consolidated  or  modified?  If  so,  how? 

•  Should  the  Federal  Government 
provide  assistance  through  institutional 
aid  programs,  or  should  limited  Federal 
resources  be  concentrated  on  student 
aid  only? 

•  Should  the  institutional  aid/higher 
education  programs  be  consolidated  into 


a  block  grant?  If  so,  which  authorities 
should  be  included?  Should  the  block 
grant  be  made  to  States  or  to 
institutions?  What  allocation  formula 
should  be  used? 

•  Should  the  Title  III  institutional  aid 
programs  be  restructured,  e.g.,  by 
simplifying/tightening  the  eligibility 
criteria  and/or  by  including  an 
endowment  program?  If  so,  how? 

•  Should  the  College  Housing  Loan 
Program  and  the  Higher  Education 
Facilities  Loans  and  Insurance  program 
be  consohdated?  Should  authority  be 
provided  under  a  consolidated  program 
or  the  current  Higher  Education 
Facilities  Loan  and  Insurance  program 
to  assist  institutions  to  construct/ 
improve  their  science  and  mathematics 
facilities? 

The  Secretary  encourages  interested 
parties  to  submit  written  comments  on 
these  program  areas  and  issues  to  the 
Department's  Reauthorization  Task 
Force  at  the  Washington  address 
provided  in  this  notice,  or  to  appear  at 
one  of  the  public  hearings.  The 
Secretary  encourages  that  those 
attending  the  hearings  provide  a  written 
copy  of  their  comments  and  be  prepared 
to  answer  specific  questions  on  their 
proposals.  Written  comments  should  be 
submitted  no  later  than  July  15, 1983  to 
the  contact  person  named  in  this  notice. 

Format  for  Comments 

The  hearings  and  request  for 
comments  are  designed  to  elicit  the 
views  of  interested  parties  on  how  the 
current  higher  education  programs  can 
be  improved  to  meet:  (1)  The  goals  of  the 
Act  and  (2)  the  objectives  of  the 
reauthorization  effort  as  stated  in  this 
notice. 

The  Secretary  requests  that  each 
respondent  identify  his  or  her  role  in 
higher  education  and  the  perspective 
from  which  he  or  she  views  the 
postsecondary  education  system— either 
as  a  representative  of  an  association, 
agency,  school  (private  or  public  two- 
year,  four-year,  etc.).  financial 
institution,  or  as  a  lender,  parent, 
student,  or  private  citizen.  In  proposing 
modifications  or  alternatives, 
respondents  may  want  to  address  the 
main  elements  of  each  program  or  group 
of  programs.  These  elements  include, 
but  are  not  limited  to: 

•  Program  goals  and  activities. 

•  Students  and-or  institutions  served. 

•  Eligibility  criteria. 

•  Delivery  system  mechanisms. 

•  Budgetary  impact  and  cost  analysis. 
The  Secretary  urges  each  commenter 

to  be  specific  regarding  his  or  her 
proposals  and  include,  if  possible,  the 
data  requirements,  timing,  procedures. 
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technology,  delegation  of  responsibility, 
and  actual  legislative  language  that  the 
commenter  proposes  for  the  improved  or 
redesigned  program. 

Dated  June  2, 1983. 
T.  H.  BeH 

Secretary  of  Education. 

|FK  Doc.  0-1S241  Filed  t-r-tt  ft46  ainl 


Supplemental  Funds  Program  for 
Cooperatlve  Education;  Application 
Notice  for  New  Awards  for  Fiscal  Year 
1983 

Applications  are  invited  for  the  award 
of  certain  unused  College  Work-Study 
Program  funds  for  the  support  of 
programs  of  Cooperative  Education. 

Authority  for  this  program  is 
contained  in  section  442(d)  of  the  Higher 
Education  Act  of  1965.  as  amended  by , 
section  433  of  Pub.  L  96-374. 

(42  U.S.C.  2r52(d)) 

Closing  Date  for  Transmittal  of 
Applications — Applications  for 
supplemental  funds  for  the  support  of       % 
programs  of  Cooperative  Education 
must  be  mailed  or  hand-delivered  by 
August  15. 1983. 

Applications  Delivered  by  Mail — An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Offlce  of  Postsecondary 
Education,  Division  of  Institutional  and 
State  Incentive  Programs,  Cooperative 
Education  Branch,  Attention:  84.055E. 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
proved  a  dated  postmark.  Before  relying 
on  ths  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 


Applications  Delivered  By  Hand—  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Cooperative  Education 
Branch,  U.S.  Department  of  Education 
(Room  3053,  ROB-3).  7th  and  D  StreeU. 
S.W..  Washington,  D.C. 

The  Cooperative  Education  Branch 
will  accept  a  hand-delivered  application 
between  a-00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information — Eligible 
applicants  must  provide  the  application 
information  required  in  34  CFR  636.20  of 
the  regulations  for  the  Supplemental 
Funds  Program  for  Cooperative 
Education. 

Before  calculating  the  number  of 
students,  applicants  should  review  the 
definitions  found  in  34  CFR  636.4,  for  the 
terms  "assisted"  and  "full-time 
equivalent  students"  and  in  34  CFR 
631.3.  for  the  definition  of  Cooperative 
Education. 

Available  Funds— Section  442(d)  of 
Title  IV-C  of  the  Higher  Education  act  of 
1965,  as  amended,  requires  the  Secretary 
to  give  preference  in  reallotting  the  first 
50  percent  of  unused  College  Work- 
Study  Program  fimds  as  supplemental 
funds  to  eligible  institutions  of  higher 
education  for  use  in  initiating, 
improving,  and  expanding  programs  of 
Cooperative  Education  administered  in 
accordance  with  the  regulations 
implementing  Title  VIII  of  the  Act. 

The  Secretary,  however,  will  not  have 
the  report  of  the  unused  College  work- 
Study  Program  funds  available  for 
reallotment  until  mid-August. 

Except  as  noted  below,  each  eligible 
institution  of  higher  education 
submitting  an  application  will  receive  a 
proportinate  share  of  the  available 
funds  based  on  the  ratio  of  the  number 
of  full-time  and  full-time-equivalent 
students  assisted  under  its  program  of 
cooperative  education  between  the 
period  July  1, 1982.  through  June  30, 1983, 
to  the  number  of  those  types  of  students 
assisted  in  programs  of  cooperative 
education  in  aU  eligible  institutions 
applying  for  the  available  funds. 

Using  the  above-mentioned  formula, 
the  Secretary  will  not  issue  a  grant  to  an 
eligible  institution  if  the  institution  will 
receive  a  grant  of  less  than  $500. 

These  funds  must  be  reallotted  on  or 
before  September  30, 1963. 

Application  Forms — Application 
forms  and  program  information 
packages  are  expected  to  be  mailed  to 
institutions  of  higher  education  by  July 
1, 1983.  They  may  also  be  obtained  after 
that  date  from  the  Cooperative 


Education  Branch.  U.S.  Department  of 
Education  (Room  3053.  Regional  Office 
Building  3).  7th  and  D  StreeU.  S.W.. 
Washington.  D.C  20202.  Telephone: 
(202)  245-2146. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  appljring  for  assistance. 
Nothing  in  the  program  information 
package  it  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  suggests  that  the 
narrative  statements  of  the  application 
not  exceed  one  page  in  length.  The 
Secretary  further  suggests  tiiat  only  the 
information  required  by  the  application 
form  be  submitted. 

Applicable  Regulations— the 
following  regulations  apply  to  projects 
supported  with  supplemental  funds: 

(a)  Regulations  governing  the 
Supplemental  Funds  Program  for 
Cooperative  Education  (34  CFR  Part 
636): 

(b)  Regulations  governing  the 
Cooperative  Education  Program  (34  CFR 
Paris  631  and  632); 

(c)  Regulations  governing  the  College 
Work-Study  Program  (31  CFR  Part  675); 
and 

(d)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  ParU  74. 75,  77  and  78).  (These 
parts  were  previously  codified  as  45 
CFR  Parts  74, 100a,  100c  and  lOOd 
respectively.) 

Further  Information — For  further 
information  contact  the  Cooperative 
Education  Branch,  Division  of 
Institutional  and  State  Incentive 
Programs,  Office  of  Institutional  Support 
Programs,  U.S.  Department  of  Education. 
400  Maryland  Avenue.  S.W..  (Room 
3053,  ROB-3),  Washington,  D.C.  20202. 
Telephone:  (202)  245-2146. 

(20  U.S.C.  1133,  42  U.S.C.  2752(d)) 
(Catalog  of  Federal  Domestic  Assistance 
Numl>er  84.0S5E,  Supplemental  Funds 
Program  for  Cooperative  Education) 

Dated:  June  2. 1963. 
Edward  M. 


Assistant  Secretary  for  Postsecondary 
Education. 
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DEPARTMENT  OF  ENERGY 

Detennlnation  To  Establish  ' 

Department  of  Energy  Advisory  Panel 
on  Alternative  Means  of  Rnancing  and 
Managing  Radioactive  Waste  Facilities 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  I  hereby 
certify  that  the  establishment  of  the 
Advisory  Panel  on  Alternative  Means  of 
Financing  and  Managing  Radioactive 
Waste  Facilities  is  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Energy  by  law.  I 

This  determination  follows  I 

consultation  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration  piu^uant  to 
Section  101-6.1007  of  the  Interim  Rule  on 
Advisory  Committee  Management. 

The  purpose  of  this  panel  is  to  advise 
the  Secretary  of  Energy  on  the 
advantages  and  disadvantages  of 
alternative  means  of  financing, 
constructing,  operating,  and  managing 
all  civilian  radioactive  waste 
management  facilities,  including  the 
feasibility  of  establishing  a  private 
corporation  for  such  purpose. 

Further  information  concerning  this 
panel  can  be  obtained  from  Gloria 
Decker  on  (202)  252-8990. 

Dated:  June  2. 1983. 
K.  Dean  Helms. 

Advisory  Committee  Management  Officm 
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Economic  Regulatory  Administration 

Tyson  Producing  Company,  Inc.; 
Proposed  Remedial  Order 

Pursuant  to  10  GFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Tyson  Producing  Company,  Inc..  at  P.O. 
Box  16448,  )ackson,  Mississippi  39206. 
This  Proposed  Remedial  Order  charges 
Tyson  with  pricing  violations  in  the 
amount  of  $91,108.69  connected  with  the 
sale  of  crude  oil  at  prices  in  excess  of 
those  permitted  by  10  CFR  212,  Subpart 
D  during  the  period  September  1973 
through  July  1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  A. 
Martin,  Manager,  Litigation  Support 
Group,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235,  or 
by  calling  (214)  767-7407.  Within  fifteen 
(15)  days  of  publication  of  this  Notice, 
any  aggrieved  person  may  file  a  Notice 


of  Objection  with  the  OfBce  of  Hearings 
and  Appeals,  Federal  Building,  Room 
3304. 12th  &  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas  on  the  20th  day  of 
May.  1983. 
Ben  L  Limos. 

Director,  Dallas  Field  Office,  Economic 
Regulatory  Administration. 

|FR  Doc.  B3-1S32S  Filed  6-7-83;  8:45  ain| 
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[ERA  Oockat  No.  83-CERT-0621 

Appleton  Papers,  inc.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  on 

On  May  2, 1983,  Appleton  Papers.  Inc. 
(APPLETON).  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595.  an 
application  for  certification  of  an 
eligible  use  of  approximately  482.000 
Mcf  of  natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
3,400,000  gallons  of  No.  6  fuel  oil  (0.3 
percent  sulfur)  per  year  at  its 
manufacturing  facility  in  Camp  Hill, 
Pennsylvania. 

The  eligible  seller  of  the  natural  gas  in 
Exxon-USA,  P.O.  Box  2180,  Houston. 
Texas  77001.  The  gas  will  be  transported 
by  Columbia  Gas  Transmission 
Corporation,  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25214. 
and  UGI  Corporation  (Gas  Utility 
Division),  225  Morgantown  Road, 
Reading,  Pennsylvania  19611,  a  local 
distribution  company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
22190,  May  17. 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewd 
APPLETON's  application  for 
certification  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 
expressed  in  the  Final  Rulemaking 
Regarding  Procedures  for  Certification 
of  the  Use  of  Natural  Gas  to  Displace 
Fuel  Oil  (44  FR  47920.  August  16, 1979). 
The  ERA  has  determined  that 
APPLETON's  application  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595. 
We  are,  therefore,  granting  the 
certification  and  transmitting  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Natural 


Gas  Division  Docket  Room.  RG-43. 
Room  GA-007.  Forrestal  Building,  100 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  May  31, 1983. 

James  W.  Worlunan, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(PR  Doc.  83-15262  Filed  6-7-83:  8:4S  am| 
BILUNQ  CODE  •490-01-M 


[ERA  Docket  No.  83-CERT-02S] 

Bethlehem  Steel  Corp.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  April  15. 1983,  Bethlehem  Steel 
Corporation  (BETHLEHEM),  8th  &  Eaton 
Avenue.  Bethlehem,  Pennsylvania  18106. 
filed  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  approximately  30,000  Mcf 
of  natural  gas  per  day  which  is  expected 
to  displace  the  use  of  approximately 
206.760  gallons  of  No.  6  fiiel  oil  (1.0 
percent  sulfur)  per  day  at  its  Sparrows 
Point  Plant  in  Speirrows  Point, 
Maryland. 

The  eligible  sellers  of  the  natural  gas 
are  the  Enhanced  Recovery  Equipment 
Company,  25660  Saunders  Road,  Lake 
Forest,  Illinois  60045;  Mewbome  Oil 
Company,  P.O.  Box  7698,  Tyler,  Texas 
75711;  and  Exxon  Company.  U.S.A.,  P.O. 
Box  2180.  Houston.  Texas  77001.  The  gas 
will  be  transported  by  the  Columbia  Gas 
Transportation  Corportation.  1700 
MacCorkle  Ave..  S.  E.,  Charleston.  West 
Virginia  25314;  Columbia  Gulf 
Transmission  Company.  3805  W. 
Alabama  Avenue.  Houston  Texas  77027; 
Panhandle  Eastern  Pipeline  Company, 
P.O.  Box  1348,  Kansas  City,  Missouri 
64141;  and  Baltimore  Gas  &  Electric 
Company,  P.O.  Box  1475.  Baltimore, 
Maryland  21203. 

Notice  of  that  appHcation  was 
published  in  the  Federal  Register  (48  FR 
22352.  May  18. 1983]  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  application.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Bethlehem's  application  for  certification 
in  accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  Bethlehem's  application 
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satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and.  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  E>ocket  Room,  RG-43, 
Room  CA-007,  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C.  May  31, 1983. 
lames  W.  Woricmaa, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

IFK  Doc  SS-1SZS7  niad  6-7-63: 8.-M  amj 
BftJJNO  COM  MSO-ai-M 

(ERA  Docket  Na  83-CERT-010] 

Central  Hudeon  Gas  &  Electric  Corp^ 
Certification  of  Elgible  Use  of  Natural 
Gat  To  Dtoplace  Fuel  Oil 

On  April  4, 1983,  Central  Hudson  Gas 
ft  Electric  Corporation  (CHGE),  284 
South  Avenue,  Poughkeepsie,  New  York 
12601,  filed  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA),  pursuant  to  10  CFR  Part  595,  an 
application  for  certification  of  an 
eligible  use  of  approximately  2,000,000 
Mcf  per  year  of  natural  gas  which  is 
expected  to  displace  the  use  of 
approximately  302.000  barrels  of  No.  6 
fuel  oil  (1.0  percent  sulfur]  per  year  at  its 
Danskammer  Point  Steam  Electric 
Generation  Station  (Units  1  and  2)  in 
Newburgh.  New  York. 

The  eligible  seller  of  the  natural  gas  is 
New  York  State  Electric  ft  Gas 
Corporation,  4500  Vestal  Parkway  East, 
Binghampton,  New  York  13902.  llie  gas 
will  be  transported  by  Tennessee  Gas 
Pipeline  Company,  P.O.  Box  2511, 
Houston.  Texas  77001;  CHGE  will  serve 
as  its  own  local  distributor. 

Notice  of  that  appHcation  was 
published  in  the  Federal  Register  (48  FR 
22353,  May  18. 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
CHGE's  application  for  certification  in 
accordance  writh  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  4792a  August  16. 1979).  The  ERA  has 
determined  that  CHGE's  application 
satisfies  thfe  criteria  enumerated  in  10 


CFR  Part  585  and,  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regidatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C,  May  31, 1983. 
lamM  W.  Wafkmaii, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  Sa-lSXTl  PUad  »-7-<3:  &«&  amJ 
MUNM  CODE  M60-01-II 

[ERA  Docket  No.  e»-CERT-101] 

The  City  of  Erie,  Pennsytvania; 
Application  for  Certification  of  ttte  Uae 
of  Natural  Gas  To  Displace  Fuel  Oil 

The  City  of  Erie,  Pennsylvania  (ERIE). 
80  Wayne  St  Erie.  Pa.  16507,  filed  an 
apphcation  on  May  17, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Erie  Wastewater  Treatment  Plant, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  from  8:00  a.m. 
to  4:30  pjn.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  appUcation,  ERIE  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
1,000  Mcf  per  day.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  7,300  gallons  of  No.  6  fuel 
oil  (1.0  percent  sulfur)  per  day. 

The  eligible  seller  is  J  &  L  Oil  ft  Gas 
Corporation.  Newell  Road,  Dunkirk. 
N.Y.  14048.  The  gas  will  be  transported 
interstate  by  National  Fuel  Gas  Supply 
Corporation.  308  Seneca  St.,  Oil  City, 
Pennsylvania  16301;  and  by  National 
Fuel  Gas  Distribution  Corporation,  10 
Lafayette  Square,  Buffalo.  N.Y.  14203,  a 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
■  much  opportimity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 


Administration.  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43. 
Room  GA-007,  Forrestal  building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  Attention: 
Paula  A.  Daigneault,  within  ten  (10 
calendar  days  of  the  date  of  pubUcation 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
argimients  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  ERIE  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington.  D.C.  on  May  27. 
1983. 

Junes  W.  Woriunao. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

pit  Doc.  SS-15272  Pa^  •-7-SS:  S:4t  ami 
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[ERA  Docket  Na  •S-CERTWMg] 

Crompton  k  Knowlet  Corp,; 
Certification  of  ENgibie  Uae  of  Natural 
Gat  To  Displace  Fuel  Oil 

On  May  2. 1983.  Crompton  ft  Knowles 
Corporation.  Dyes  and  Chemicals 
Division  (C  &  K),  filed  with  die 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595.  an 
application  for  certification  of  an 
eligible  use  of  approximately  146,000 
Mcf  of  natural  gas  which  is  expected  to 
displace  the  use  of  approxmately  979,450 
gallons  of  No.  6  fuel  oil  (2.0-2.8  percent 
sulfur)  per  year  at  its  manufacturing 
facilities  in  Reading  and  Gibraltar. 
Pennsylvania. 

The  eligible  seller  of  the  natural  gas  is 
Exxon-USA.  P.O.  Box  2180,  Houston, 
Texas  77001.  The  gas  will  be  transported 
by  Columbia  Gas  Transmission 
Corporation.  1700  MacCorkle  Avenue, 
S.E.,  Charleston.  West  Virginia  25314. 
and  UGI  Corporation  (Gas  Utility 
Division),  225  Morgantown  Road. 
Reading,  Pennsylvania  19611,  a  local 
distribution  company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (46  FR 
2Z190-,  May  17. 1983]  and  an  opportunity 


26522 


Federal  Register  /  Vol.  48,  No.  Ill  /  Wednesday,  June  8,  1983  /  Notices 


for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed  C  & 
K's  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  C  &  K's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  We  are,  therefore, 
granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  RG-43,  Room  GA-007,  Forrestal 
Building,  100  Independence  Avenue, 
S.W..  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.  May  31. 1983. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  83-15281  Filed  6-7-83:  8:45  am|  I 
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[ERA  Docket  No.  83-CERT-0S8] 


Easton  Hospital;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  May  2, 1983,  Easton  Hospital  (E. 
HOSP),  filed  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA),  pursuant  to  10  CFR  Part  595.  an 
application  for  certification  of  an 
eligible  use  of  approximately  32.850  Mcf 
of  natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
245,000  gallons  of  No.  2  fuel  oil  (0.2 
percent  sulfur)  per  year  at  its  hospital 
facility  in  Easton,  Pennsylvania. 

The  eligible  seller  of  the  natural  gas  is 
Exxon-USA,  P.O.  Box  2180,  Houston, 
Texas  77001.  The  gas  will  be  transported 
by  Columbia  Gas  Transmission 
Corporation,  1700  MacCorkle  Avenue.  S. 
E.,  Charleston,  West  Virginia  25314.  and 
UGI  Corporation  (Gas  Utility  Division), 
225  Morgantown  Road,  Reading, 
Pennsylvania  19611,  a  local  distribution 
company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
22190,  May  17, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 


date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed  E. 
HOSP's  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  E.  HOSP's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  We  are,  therefore, 
granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket  Room 
RG-43,  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C,  May  31, 1983. 
fames  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FK  Doc.  83-1 S264  Filed  0-7-83:  8:45  am) 
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[ERA  Docket  No.  83-CERT-050] 

The  F  &  M  Schaefer  Brewing  Company; 
Notice  of  Certification  of  Eligible  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

On  May  2, 1983,  The  F  &  M  Schaefer 
Brewing  Company,  Lehigh  Valley 
Brewery  (SCHAEFER),  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595,  an 
application  for  certification  of  an 
eligible  use  of  approximately  81,120  Mcf 
of  natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
685.360  gallons  of  No.  5  fuel  oil  (0.5 
percent  sulfur)  per  year  at  its  facility  in 
Allentown,  Pennsylvania. 

The  eligible  seller  of  the  natural  gas  is 
Exxon-USA,  P.O.  Box  2180.  Houston, 
Texas  77001.  The  gas  will  be  transported 
by  Columbia  Gas  Transmission 
Corporation,  1700  MacCorkle  Avenue,  S. 
E.,  Charieston,  West  Virginia  25314,  and 
UGI  Corporation  (Gas  Utility  Division), 
225  Morgantown  Road,  Reading, 
Pennsylvania  19611,  a  local  distribution 
company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
22190,  May  17, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 


date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
SCHAEFER's  application  for 
certification  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 
expressed  in  the  Final  Rulemaking 
Regarding  Procedures  for  Certification 
of  the  Use  of  Natural  Gas  to  Displace 
Fuel  Oil  (44  FR  47920,  August  16, 1979). 
The  ERA  has  determined  that 
SCHAEFER's  application  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595. 
We  are,  therefore,  granting  the 
certification  and  transmitting  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C.  May  31, 1983. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FK  Doc  83-15280  Filed  6-7-83:  8:45  am] 
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[ERA  Docket  No.  S3-CERT-059] 

Franklin  and  Marshall  College; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  May  2, 1983,  Franklin  and 
Marshall  College  (F&M  COL),  filed  with 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595,  an 
application  for  certification  of  an 
eligible  use  of  approximately  85,000  Mcf 
of  natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
613,000  gallons  of  No.  2  fuel  oil  (1.0 
percent  sulfur)  per  year  at  its  college 
facility  in  Lancaster,  Pennsylvania. 

The  eligible  seller  of  the  natural  gas  is 
Exxon-USA,  P.O.  Box  2180,  Houston. 
Texas  77001.  The  gas  will  be  transported 
by  Columbia  Gas  Transmission 
Corporation,  1700  MacCorkle  Avenue, 
S.E.,  Charieston,  West  Virginia  25314, 
and  UGI  Corporation  (Gas  Utility 
Division),  225  Morgantown  Road, 
Reading,  Pennsylvania  19611,  a  local 
distribution  company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
22190,  May  17, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
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date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed  F&M 
COL's  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  18. 1979).  The  ERA  has 
determined  that  F&M  COL's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  We  are.  therfore.  granting 
the  certification  and  transmitting  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
pubUc  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
'  Room  GA-007.  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585.  fit)m  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.  May  31. 1983. 
James  W.  Watkman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

\r9.  Doc  •S-U2H  FlUd  S-r-aS:  MS  am) 
MLLMO  COOC  M6»4«-M 

[ERA  Docket  No.  89-CERT-053] 

General  Electric  Co.;  Certification  of 
Engit>le  Uee  of  Natural  Gas  To  Oisplaoe 
Fuel  OH 

On  May  2, 1983,  General  Electiic 
Company,  Housewares  and  Audio 
Business  Division  (GE),  filed  with  tiie 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595,  an 
application  for  certification  of  an 
eligible  use  of  approximately  90,000  Mcf 
of  natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
614,970  gallons  of  No.  6  fuel  oil  (2.0 
percent  sulfur)  per  year  at  its 
manufacturing  facility  in  Allentown, 
Pennsylvania. 

The  eligible  seller  of  the  natural  gas  in 
Exxon-USA,  P.O.  Box  2180.  Houston. 
Texas  77001.  The  gas  will  be  transported 
by  Columbia  Gas  Transmission 
Corporation.  1700  MacCorkle  Avenue. 
S.E..  Charleston,  West  Virginia  25314, 
and  UGI  Corporation  (GAS  Utility 
Division).  225  Morgantown  Road. 
Reading.  Pennsylvania  19611.  a  local 
distribution  company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
22190,  May  17, 1983)  and  ah  opporhinity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  irom  the 


date  of  publication.  No  conunents  were 
received. 

The  ERA  has  carefully  reviewd  GE's 
applicatiGn  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  GE's  application 
satisfies  the  crjteria  enumerated  in  10 
CFR  Part  595.  We  are.  tiierefore. 
grcmting  the  certification  and 
transmitting  tiiat  certification  to  the 
Federal  Enei^gy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room.  RG-43,  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585.  fi-om  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C,  May  31, 1983. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Do£  83-15256  Filed  6-7-83:  S:4S  am) 
BILUNG  COOC  e480-01-M 

[ERA  Docket  Na  83-CERT-0S2] 

HarrislMirg  Hospital;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  May  2. 1983.  Harrisburg  Hospital 
(H.  HOSP),  filed  witii  the  Administi'ator 
of  the  Ecmtomic  Regulatory 
Administration  (ERA),  pursuant  to  10 
CFR  Part  595.  an  application  for 
certification  of  an  eligible  use  of 
approximately  54.750  Mcf  of  natural  gas 
which  is  expected  to  displace  the  use  of 
approximately  405,150  gallons  of  No.  2 
fuel  oil  (0.5  percent  sulfur)  per  year  at  its 
hospital  facility  in  Harrisburg. 
Pennsylvania. 

The  eligible  seller  of  the  natiu-al  gas  is 
Exxon-USA,  P.O.  Box  2180,  Houston, 
Texas  77001.  The  gas  will  be  transported 
by  Coliunbia  Gas  Transmission 
Corporation,  1700  MacCorkle  Avenue, 
S.E..  Charleston.  West  Virginia  25314. 
and  UGI  Corporation  (Gas  Utility 
Division),  225  Morgantown  Road. 
Reading.  Pennsylvania  19611.  a  local 
distribution  company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
22190.  May  17. 1963)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 


The  ERA  has  carefully  reviewed  R 
HOSFs  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  H.  HOSP's  application 
satisfies  the  criteria  enumbered  in  10 
CFR  Part  595.  We  are,  therefore, 
granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  inlcuding  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room.  RG-43,  Room  GA-007,  Forrestal 
Building,  ,1000  Independence  Avenue. 
S.W.,  Washington.  D.C  20585.  bom  8:00 
a.m.  to  4:30  pjn.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  May  31 1983. 
JamM  W.  Worianan. 

Director,  Office  of  Fuels  Programs  Economic 
Regulatory  Administration. 

|FR  Doc.  B»-152S«  Piled  S-r-aS:  a.-4S  aa) 
BtLUNQ  COOE  •490-01-M 


[ERA  Docket  No.  SS-CERT-OSe] 

Interstate  Intercorr  Corp.;  Certification 
of  EliglMe  Uee  of  Natural  Gas  To 
Displace  Fuel  Ol 

On  May  2. 1983,  Interstate  Intercorr 
Corporation  (INTERCORR).  filed  with' 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595,  an 
application  for  certification  of  an 
eligible  use  of  approximately  277,765 
Mcf  of  natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
2,000,000  gallons  of  No.  4  fuel  oil  (0.2 
percent  sulfur)  per  year  at  its 
manufacturing  facility  in  Reading, 
Pennsylvania. 

The  eligible  seller  of  the  natural  gas  is 
Exxon-USA  P.O.  Box  2180,  Houston. 
Texas  77001.  The  gas  will  be  transported 
by  Columbia  Gas  Transmission 
Corporation,  1700  MacCorkle  Avenue. 
SE..  Charleston,  West  Virginia  25314. 
and  UGI  Corporation  (Gas  Utility 
Division),  225  Morgantown  Road, 
Reading.  Pennsylvania  19611.  a  local 
distribution  company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
22190.  May  17, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 
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The  ERA  has  carefully  reviewed 
INTERCORR'8  application  for 
certification  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 
expressed  in  the  Final  Rulemaking 
Regarding  Procedures  for  Certification 
of  the  Use  of  Natural  Gas  to  Displace 
Fuel  Oil  (44  FR  47920.  August  16, 1979). 
The  ERA  has  determined  that 
INTERCORR's  application  satisfies  the 
criterias  enumerated  in  10  CFR  Part  595. 
We  are,  therefore,  granting  the        I 
certification  and  transmitting  that  I 
certification  to  the  Federal  Energy 
Regiilatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room  RG-43. 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C,  May  31, 1883. 
laiDM  W.  Wackman,  | 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  S3-1SZS3  Filed  •-7-83:  8:45  am) 
BNJJNG  COOe  MSft-Ot-H 


[ERA  Docfctt  No.  83-CERT-054] 


ITT  Grinnell  Corp.;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  May  2, 1983,  ITT  Grinnell 
Corporation  (ITT),  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595,  an 
application  for  certification  of  an 
eligible  use  of  approximately  255,500 
Mcf  of  natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
2,000,000  gallons  of  No.  2  fuel  oil  (0.1 
percent  sulfur)  per  year  at  its 
manufacturing  facility  in  Columbia, 
Pennsylvania. 

The  eligible  seller  of  the  natural  gas  is 
Exxon-USA,  P.O.  Box  2180,  Houston, 
Texas  77001.  The  gas  will  be  transported 
by  Columbia  Gas  Transmission 
Corporation,  1700  MacCorkle  Avenue, 
S.E..  Charleston.  West  Virginia  25314, 
and  UGI  Corporation  (Gas  Utility     i 
Division),  225  Morgantown  Road,      | 
Reading,  Pennsylvania  19611,  a  local 
distribution  company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
22190,  May  17, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 
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The  ERA  has  carefully  reviewed  ITTs 
application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  ITTs  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  We  are,  therefore, 
granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  RG-43,  Room  GA-007.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585,  fi-om  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C,  May  31, 1983. 
JaniM  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  S3-152S7  Filed  6-7-83: 8:45  an] 
BiUJNO  COOE  MSO-OI-M 

[ERA  Docket  No.  83-CERT-110] 

UT  Grinnell  Corp.;  Application  for 
Certification  of  tiie  Use  of  Natural  Gas 
To  Displace  Fuel  OH 

ITT  Grinnel  Corporation  (GRINNELL), 
1411  Lancaster  Avenue,  Columbia, 
Pennsylvania  17512  files  an  application 
on  May  23, 1983,  with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Columbia, 
Pennsylvania,  plant  pursuant  to  10  CFR 
Part  595  (44  FR  47920,  August  16, 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43. 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  GRINNELL 
indicated  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  255,500  Mcf  per  year. 
This  volume  is  estimated  to  displace  the 
use  of  approximately  2,000,000  gallons  of 
No.  2  fuel  oil  (1.0  percent  sulfur)  per 
year. 

The  eligible  seller  is  Ohio  Gas 
Marketing  Corporation,  3933  Price  Road. 
Newark.  Ohio  43055.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation.  1700 


MacCorkle  Avenue.  S.E..  Charleston.  W. 
Virginia  25314,  and  UGI  Corporation 
(Gas  Utility  Division).  255  Morgantown 
Road.  Reading.  Pennsylvania  19611,  a 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W..  Washigton, 
D.C.  20585,  Attention:  Paula  A. 
Daigneault,  within  ten  (10)  calendar 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Grinnell  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on  June  1, 1983. 
James  W.  Worlcman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  83-15270  Filed  6-7-83;  8:45  an] 
BUYING  COOe  64S0-01-M 


[ERA  Docket  No.  83-CERT-055] 

North  American  Refractories  Co.; 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  May  2, 1983,  North  American 
Refractories  Company  (NARC),  filed 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595,  an 
application  for  certification  of  an 
eligible  use  of  approximately  182,500 
Mcf  of  natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
1,300,000  gallons  of  No.  2  fuel  oil  (0.2 
percent  sulfur)  per  year  at  its 
manufacturing  facility  in  Womelsdorf, 
Pennsylvania. 

The  eligible  seller  of  the  natural  gas  is 
Exxon-USA.  P.O.  Box  2180,  Houston, 
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Texas  77001.  The  gas  will  be  transported 
by  Columbia  Gas  Transmission 
Corporation,  1700  MacCorkle  Avenue, 
S.E.,  Charleston.  West  Virginia  25314, 
and  UGI  Corporation  (Gas  Utility 
Division),  225  Morgantown  Road, 
Reading,  Pennsylvania  19611,  a  local 
distribution  company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
22190,  May  17, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
NARC's  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in    - 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  NARC's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  We  are,  therefore, 
granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  RG-43,  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585,  fi-om  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  hoHdays. 

Issued  in  Washington,  D.C,  May  31, 1983. 
James  W.  Woikmen, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  S3-1S2S5  FIM  6-7-S3: 8:45  amj 
BIUJNO  CODE  MflO-OI-W 


[ERA  Docket  No.  82-97-NG] 

Texas  Eastern  Transmission  Corp.; 
Amended  Application  To  Import 
Natural  Gas  From  Canada 

aqency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Amended  Application 
to  Import  Natural  Gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
receipt  on  May  17, 1983,  of  an 
amendment  to  the  application 
previously  filed  by  the  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  for  authorization  to  import  up 
to  100,000  Mcf  per  day  of  natural  gas 
from  Canada  beginning  November  1, 
1985,  or  as  soon  thereafter  as  possible. 


for  fourteen  (14)  years  from  date  of  first 
delivery.  The  amendment  reduces  the 
term  of  the  authorization  requested  to 
twelve  (12)  years  and  the  volumes 
sought  to  50,000  Mcf  of  natural  gas  per 
day  for  nine  (9)  years  with  declining 
volumes  over  the  remaining  three  (3) 
years  of  the  authorization  applied  for. 

The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATE  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
July  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Stanley  C.  Vass  (Natural  Gas  Division, 
Office  of  Fuels  Programs],  Economic 
Regulatory  Administration, 
Department  of  Energy,  Forrestal 
Building,  Room  GA-007,  RG-43, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
9482 
Michael  T.  Skinker  (Officer  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 
Washington,  D.C.  20585.  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION:  On  July 
16. 1982,  Texas  Eastern  filed  an 
application  with  ERA  for  authorization 
to  import  up  to  100.000  Mcf  per  day  of 
Canadian  natural  gas,  and  additional 
daily  volumes  on  a  best  efforts  basis  not 
to  exceed  ten  (10)  percent  to  the 
maximum  daily  volumes.  As  more  fully 
described  in  the  notice  issued  by  ERA 
on  Texas  Eastern's  original  application 
(47  FR  39715.  September  9, 1982),  the 
imported  volumes  are  to  be  purchased 
fi-om  TransCanada  Pipelines  Limited 
(TransCanada)  beginning  on  November 
1, 1985,  or  as  soon  thereafter  as  possible, 
for  fourteen  (14)  years  from  date  of  first 
delivery  pursuant  to  a  Gas  Purchase 
Contract  to  be  executed  between  Texas 
Eastern  and  TransCanada. 

The  amendment  to  Texas  Eastern's 
application  requests  authorization  to 
import  natural  gas  from  Canada  for  a 
twelve  (12)  year  perid  plus  a  one  year 
make-up  period  from  November  1, 1997, 
to  October  31, 1998.  Under  the  make-up 
provision,  quantities  of  gas  paid  for  but 
not  taken  can  be  made  up  at  a  daily  rate 
of  50.000  Mcf,  subject  to  the  availability 
of  capacity  and  deliverability.  Make-up 
quantities  are  limited  to  the  actual 
quantities  of  gas  paid  for  but  not  taken 
under  the  terms  of  the  sales  contract  or 
18,300  MMcf,  whichever  is  less. 

The  primary  term  of  the  authorization 
commences  November  1, 1985,  or  date  of 
first  delivery,  in  accordance  with  the 
following  schedule  (corresponds  to  the 


volumes  which  the  Canadian  National 
Energy  Board  authorized  TransCanada 
to  export  to  Texas  Eastern  by  a  decision 
issued  January  27, 1983): 


<McO' 

AnmiH 
(MMc*)> 

No».  1.  1965  10  Oct  31.  1094„..._ _ 

Nov.  1.  1994  to  Oct  31.  1995 _. 

50.000 

37.500 
25.000 
12.500 

16.300 
13  725 

Nov.  1,  1995  to  Oct  31.  1906 

Nov.  1.  1906  lo  Oct  31.  1087 

0.150 
4.575 

•Appronmal*  ■qutvilwil  vokimM.  Tha  ackMl  vokimw 
wNcti  TranaCanada  la  aulhonzad  lo  m^on  ara  tMad  at 
metnc  ttandards. 

A  daily  tolerance  of  two  percent  is 
allowed  to  acconmiodate  temporary 
operating  conditions.  The  total  quantity 
requested  to  be  imported  during  the 
term  of  the  authorization  is  192,150 
MMcf. 

Texas  Eastern  asserts  that  the  Gas 
Purchase  Contract  to  be  executed  with 
TransCanada  will  be  amended  to 
change  the  date  for  obtaining  required 
regulatory  authorizations  itom  May  1. 
1983,  to  November  1, 1983.  Texas 
Eastern  further  asserts  that  the  reduced 
volumes  of  imported  gas  will  be 
transported  from  the  import  point  near 
Niagara  Falls,  Ontario,  to  its  pipeline 
facilities  near  Tamarack.  Pennsylvania, 
via  the  Niagara  Interstate  Pipeline 
System  (NIPS)  rather  than  through  the 
proposed  Trans-Niagara  Pipeline  as 
stated  in  its  original  application.  Texas 
Eastern  notes  that  it  has  filed  an 
amended  appUcation  with  the  Federal 
Energy  Regulatory  Commission,  in 
Docket  No.  CP83-170-001,  with  respect 
to  modification  of  NIPS  to  accommodate 
the  natural  gas  to  be  imported  from 
TransCanada. 

The  price  for  the  imported  natural  gas 
will  be  the  reduced  border  price  of  U.S. 
$4.40  per  MMBtu. 

Other  Informatioa-  Any  person 
wishing  to  become  a  party  to  the 
proceeding,  and  thus  to  participate  as  a 
party  in  any  conference  or  hearing 
which  might  be  convened  must  file  a 
petition  to  intervene.  Any  person  may 
file  a  protest  with  respect  to  this 
application.  The  filing  of  a  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  by 
the  regulations  that  were  in  effect  on 
October  1, 1977,  in  18  CFR  1.8  and  1.10. 
They  should  be  filed  with  the  Natural 
Gas  Division.  Economic  Regulatory 
Administration,  Room  GA-007,  RG-43, 
Forrestal  Building.  1000  Independence 
Avenue,  S.  W.,  Washington,  D.C.  20585. 
All  protests  and  petitions  to  intervene 


.  .A 
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must  be  Hied  not  later  than  4:30  p.m.. 
July  a  1983. 

A  hearing  will  not  be  held  unless  t 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  granted  by  the 
ERA.  or  if  the  ERA  on  its  own  motion 
believes  that  a  hearing  is  necessary  or 
required.  A  person  filing  a  motion  must 
demonstrate  how  a  hearing  will  advance 
the  proceedings.  If  a  hearing  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties  and  persons  whose 
petitions  to  intervene  are  pending. 

A  copy  of  the  amendment  to  Texas 
Eastern's  application  is  available  for 
inspection  and  copying  in  the  Natural 
Cas  Division  Docket  Room,  located  in 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue,  S.  W., 
Washington,  D.C.,  between  the  hours  of 
8.00  a.m.  and  4:30  p.m.,  Monday  throi^gh 
Friday,  except  Federal  holidays.         I 
Issued  in  Washington.  D.C.,  June  2. 1983; 
lames  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  A  dministration. 

|n<  Doc.  83-15288  Piled  S-7-83:  8:4S  ami 
BILLING  COOC  MSO-OI-M 


I  ERA  Docket  No.  83-CERT-051] 

Sure  Fit  Products  Co.  Certification  of 
Eligible  Use  of  Natural  Gas  To  Disolace 
Fuel  Oil  1 

On  May  2, 1983,  Sure  Fit  Products 
Company  (SFP),  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595,  an 
application  for  certification  of  an 
eligible  use  of  approximately  23,725  Mcf 
of  natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
156,000  gallons  of  No.  6  fuel  oil  (2.0 
percent  sulfur)  per  year  at  its 
manufacturing  facility  in  Bethlehem. 
Pennsylvania. 

The  eligible  seller  of  the  natural  gas  is 
Exxon-USA.  P.O.  Box  2180,  Houston. 
Texas  77001.  The  gas  will  be  transported 
by  Columbia  Gas  Transmission 
Corporation,  1700  MacCorkle  Avenue, 
S.E.,  Charleston.  West  Virginia  25314. 
and  UGI  Corporation  (Gas  Utility 
Division),  225  Morgantown  Road, 
Reading,  Pennsylvania  19611,  a  local 
distribution  company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  PR 
22190,  May  17, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  EPA  has  carefully  reviewed  SFP's 
application  for  certification  in 
accordance  with  10  CFR  Part  595  and 


the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  18, 1979).  The  ERA  has 
determined  that  SFP's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  We  are,  therefore, 
granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room.  RG-43,  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  Holidays. 

Issued  in  Washington,  D.C,  May  31, 1983. 
James  W.  Worlcmaa, 

Director  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  83-15259  Filed  8-7-83:  8:4S  «in| 
WLUNO  CODE  MSO-OI-M 


[ERA  Docket  No.  B3-CERT-0571 

Talbott  Knitting  IMilts;  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  May  2, 1983,  Talbott  Knitting  Mills 
(TALBOTT),  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595.  an 
application  for  certification  of  an 
eligible  use  of  approximately  73,000  Mcf 
of  natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
503,700  gallons  of  No.  6  fuel  oil  (0.2 
percent  sulfur)  per  year  at  its 
manufacturing  facility  in  Reading, 
Pennsylvania. 

The  eligible  seller  of  the  natural  gas  in 
Exxon-USA.  P.O.  Box  2180.  Houston. 
Texas  77001.  The  gas  will  be  transported 
by  Columbia  Gas  Transmission 
Corporation.  1700  MacCorkle  Avenue. 
S.E..  Charleston.  West  Virginia  25314, 
and  UGI  Corporation  (Gas  Utility 
Division).  225  Morgantown  Road. 
Reading,  Pennsylvania  19611,  a  local 
distribution  company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
22190,  May  17, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
TALBOTTs  application  for  certification 
in  accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 


the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16. 1979).  The  ERA  has 
determined  that  TALBOTTs  application 
satisfles  the  criteria  enumerated  in  10 
CFR  Part  595.  We  are,  therefore, 
granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  RG-43,  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C,  May  31, 1983. 

lames  W.  Workman, 

Di^ctor.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(fR  Doc.  83-15254  Filed  6-7-83:  8:45  am| 
BILLING  CODE  •450-01-M 


(ERA  Docket  No.  e3-CERT-082] 

United  States  Steel  Corp.;  Certification 
of  Eligible  Use  of  Natural  Gas  To 
Displace  Fuel  Oil 

On  May  10. 1983.  United  States  Steel 
Corporation  (USS).  600  Grant  Street, 
Pittsburgh,  Pennsylvania  15230,  filed 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  595.  an  application 
for  certification  of  an  eligible  use  of 
approximately  37,200  Mcf  per  day  of 
natural  gas  as  its  Fairless  Works  Steel 
manufacturing  facility  in  Fairless  Hills, 
Pennsylvania.  This  volume  of  gas  is 
expected  to  displace  the  use  of 
approximately  5,907  barrels  per  day  of 
No.  6  fuel  oil  (1.0  percent  sulfur)  at  the 
above  facility. 

The  eligible  sellers  of  the  natural  gas 
are  Texaco,  U.S.A..  P.O.  Box  52332, 
Houston,  Texas  77002;  Exxon  Company, 
U.S.A..  P.O.  Box  2180,  Houston,  Texas 
77001;  Oil  &  Gas  Corporation,  2700 
Fidelity  Union  Tower.  Dallas.  Texas 
75201;  and  Delhi  Gas  Pipeline 
Corporation.  Fidelity  Union  Tower, 
Dallas.  Texas  75201.  The  gas  will  be 
transported  by  Transcontinental  Gas 
Pipe  Line  Corporation,  P.O.  Box  1396, 
Houston,  Texas  77251;  Ozark  Gas 
Pipeline  Corporation.  P.O.  Box  566, 
Route  5,  Fort  Smith,  Arkansas  72901; 
and  Natural  Gas  Pipeline  Company  of 
America,  122  South  Michigan  Avenue, 
Chicago,  Illinois  60603.  The  local 
distributor  will  be  Philadelphia  Electric 
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Company,  P.O.  Box  8699,  2301  Market 
Street,  Philadelphia,  Pennsylvania  19101. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  PR 
22785,  May  20, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
USS's  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  USS's  application 
satisfies  the  criteria  entmierated  in  10 
CFR  Part  595  and,  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification  is  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  O.C  May  31, 1983. 
James  W.  Workman. 

Director,  Office  of  Fuels  Programs  Economic 
Regulatory  Administration. 

|FR  Doc  S»-1S2M  Filed  »-7-83;  8:4S  ain| 
MUJNQ  COOe  MSO-OI-M 

(ERA  Docket  No.  83-CERT-0601 

Zausner  Foods  Corp^  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  OH 

On  May  2, 1983,  Zausner  Foods 
Corporation  (ZAUSNER),  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  595,  an  application 
for  certification  of  an  eligible  use  of 
approximately  65,000  Mcf  of  natural  gas 
which  is  expected  to  displace  the  use  of 
approximately  450,000  gallons  of  No.  6 
fuel  oil  (2.3  percent  sulfur)  per  year  at  its 
manufacturing  facility  in  New  Holland, 
Pennsylvania. 

The  eligible  sellers  of  the  natural  gas 
Exxon-USA,  P.O.  Box  2180,  Houston, 
Texas  77001.  The  gas  will  be  transported 
by  Columbia  Gas  Transmission 
Corporation,  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314. 
and  UGI  Corporation  (Gas  Utility 
Division),  225  Morgantown  Road, 
Reading,  Pennsylvania  19611,  a  local 
distribution  company. 


Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
22190,  May  17, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
ZAUSNER'S  application  for  certification 
in  accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FK  47920,  August  16, 1979).  The  ERA  has 
determined  that  ZAUSNER'S 
application  satisfies  the  criteria 
enumerated  in  10  CFR  f^rt  595.  We  are, 
therefore,  granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  RG-43,  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  D.C.  20585.  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C,  May  31. 1983. 
fames  W.  Wockman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  83-15286  PiWd  S-7-83: 8:46  anil 
BltUHQ  COOE  ««50  01  M 


Office  of  Conservation  and  Renewat>le 
Energy 

(Case  No.  F-009] 

Energy  Conssrvation  Program  for 
Consumer  Products;  Petition  for 
Waiver  of  Furnace  Test  Procedures 
From  Hydroti>erm,  Inc. 

agency:  Department  of  Energy. 
SUMMARY:  Today's  notice  publishes  a 
"Petition  for  Waiver"  from  Hydrotherm, 
Inc.  (Hydrotherm),  requesting  a  waiver 
from  the  existing  Department  of  Energy 
(DOE)  test  procedures  for  furnaces. 

The  petition  requests  DOE  to  grant 
relief  from  the  furnace  test  procedure 
requirements  relating  to  determination 
of  annual  fuel  utilization  efficiency 
(AFUE).  Specifically,  the  petitioner 
requests  the  use  of  an  alternate  test 
procdeure  developed  by  the  National 
Bureau  of  Standards  in  lieu  of  DOE's 
currently  prescribed  procedures.  DOE  is 
soliciting  comments,  date,  and 
information  respecting  the  petition. 
date:  DOE  will  accept  comments,  data, 
and  information  not  later  than  July  8. 
1983. 


ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  F-009.  Mail 
Stop  CE-113.1,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy  Mail  Station  CE- 
113.1,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
9127. 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-33,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  D.C  20585,  (202) 
252-9513. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Pub.  L  94-163,  89  Stat.  917. 
as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA),  Pub. 
L.  95-619, 92  Stat.  3266,  which  requires 
DOE  to  prescribed  standardized  lest 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  Q.YK  Part 
430,  Subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  %  430.27. 
Petitions  for  Waiver  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  temporarily  to 
waive  test  procedures  for  a  particular 
basic  model.  45  FR  64106  (September  26. 
1980).  Waivers  may  be  granted  when 
one  or  more  design  characteristics  of  a 
basic  model  either  prevent  testing  of  the 
basic  model  according  to  the  prescribed 
test  procedures  or  lead  to  results  so 
unrepresentative  of  the  model's  true 
energy  consumption  as  to  provide 
materially  inaccurate  comparative  data. 

Hydrotherm  submitted  a  petition 
which  contends  that  when  the  existing 
DOE  test  procedures  are  applied  to  its 
boiler  with  stepmodulating  (variable 
firing  rate)  controls  the  result  is 
materially  inaccurate  comparative  data. 
The  Hydortherm  petition  seks  a  waiver 
from  liOE  test  method  basing  efficiency 
determinati'ons  on  a  single  firing  rate. 
Additionally,  Hydrotherm  requests  the 
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use  of  test  method  prepared  by  tiie 
National  Bureau  of  Standards  (NBS)  in 
lieu  of  the  existing  DOE  test  procedures, 
specifically  the  test  method  outlined  in 
NBSIR-82-2497  entitled  A  Test  Method 
and  Calculation  Procedure  for 
Determining  Annual  Efficiency  for 
Vented  Household  Heaters  and  Furnace 
Equipped  with  Modulating — Type 
Controls,  dated  May  1982.  This  report  is 
available  through  the  National 
Technical  Information  Service, 
Springfield,  VA  22161. 

Briefly,  the  NBS  method  requires  that 
efficiency  tests  be  conducted  at  reduced 
and  maximum  firing  rates.  The  results  of 
these  tests  along  with  typical  derived 
values  from  a  bin  analysis  of  weather 
data  allow  for  the  determination  of  the 
hours  of  operation  in  each  mode  and 
consequently  a  weighted  annual 
efficiency  is  obtained.  These  test 
methods  and  calculation  procedures  are 
based  on  and  are  an  extension  to  the 
current  DOE  test  procedures  for  the 
simple-stage  type  of  thermostat  control 
of  central  furnaces. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27.  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington.  D.C..  |une  1. 1963. 
Howard  S.  Colenun, 

Principal  Deputy  Assistant  Secretary. 
Conservation  and  Renewable  Energy. 
March  B.  1983. 
Joseph  J.  Tribble,  Assistant  Secretary. 

Conservation  and  Renewable  Energy. 

Department  of  Energy.  Forrestal  Building. 

1000  Independence  Avenue  SW.,  I 

Washington,  DC  | 

Re:  Petition  for  Waiver 

Dear  Sir:  This  is  a  petition  by  Hydrofherin, 
Inc.  for  waiver  from  the  test  procedure        I 
specified  in  Appendix  N  to  Subpart  B  I 

contained  in  10  CFR  Part  43.  for  determining 
the  relative  energy  efficiency  of  furnaces. 
Petitioner  is  a  manufacturer  of  hydronic 
heating  equipment,  and  is  preparing  to 
introduce  a  cast  iron  boiler  product  with  step 
modulating  controls  which  will  operate  at   < 
dual  firing  rates.  However,  as  presently       I 
formulated,  the  test  procedure  specified  in 
Appendix  N  contemplates  the  use  of  only  a 
single  firing  rate  in  the  test  calculations. 
Applying  this  test  to  Petitioner's  prototype 
boiler  gives  results  which  differ  by  as  much 
as  two  or  three  percentage  points  depending 
on  which  firing  rate  is  used  in  the  I 

calculations.  In  either  case,  the  results  are  i 
unrepresentative  of  the  true  energy 
consumption  characteristics  of  Petitioner's  i 
boiler  and.  therefore,  provide  materially  | 
inaccurate  comparative  data.  Faced  with  this 
dilemma.  Petitioner  requests  that,  until  such 
time  as  a  test  procedure  appropriate  to  . 
furnaces  which  operate  at  multiple  firing  ' 
rates  is  issued  by  the  Department  of  Energy. 


it  be  permitted  to  use  as  an  alternate  test 
procedure  the  test  procedure  prepared  for  the 
Department  of  Energy  by  the  National  Bureau 
of  Standards  entitled,  "A  Test  Method  and 
Calculation  Procedure  for  Determining 
Annual  Efficiency  for  Vented  Household 
Heaters  and  Furnaces  Equipped  with 
Modulating-Type  Controls",  a  copy  of  which 
is  attached  hereto  as  Exhibit  A. '  To 
Petitioner's  knowledge,  there  are  no  other 
manufacturers  of  a  boiler  incorporating  a 
similar  design. 
Sincerely. 

Hydrotherm,  Inc. 
John  J.  Cleary. 

Ass 't.  Secretary  and  Corporate  Counsel. 

|FR  Doc.  83-15283  Filed  8-7-83;  8:45  amj 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board, 
Ught  Water  Reactor  Safety  R&D  Panel; 
Meeting  / 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770).  notice  is 
hereby  given  of  the  following  meeting. 

Name:  Light  Water  Reactor  R&D  Panel 
of  the  Energy  Research  Advisory  Board 
(ERAB). 

Date  and  time:  June  29-30, 1983  from 
9  am  to  5  pm. 

Place:  Institute  of  Nuclear  Power 
Operations,  Room,  1336, 1100  Circle  75 
Parkway,  Atlanta,  Georgia  30339. 

Contact:  Charles  E.  Cathey,  U.S. 
Department  of  Energy,  Office  of  Energy 
Research  (ER-6).  1000  Independence 
Avenue  SW..  Washington,  DC  20585, 
Telephone:  202/252-6933. 

Purpose  of  the  parent  board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  Agenda: 

•  Discussion  of  draft  final  report 

•  Public  comment  (10  minute  rule) 
Public  participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Charles  Cathey  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 


'  The  National  Bureau  of  Standards  report  i*  not 
attached  hereto.  It  is  available  from  the  National 
Technical  Information  Service,  Springfield,  VA 
22166. 


fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190.  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 
Washington,  DC,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington.  DC  on  June  2. 1983. 
|.  Ronald  Young, 
Director  of  Management 

|FR  Uoc.  83-15251  Filed  fr-7-83;  8:45  am] 
BILUNO  COOE  MSO-01-M 


Energy  Research  Advisory  Board, 
Materials  R&D  Panel;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Commitee  Act  (Public 
Law  92-463),  86  Stat.  770).  notice  is 
hereby  given  of  the  following  meeting: 

Name:  Materials  R&D  Panel  of  the 
Energy  Research  Advisory  Board 
(ERAB). 

Date  and  Time:  June  27-28. 1983  from 
8  am  to  4  pm. 

Place:  U.S.  Department  of  Energy,  100 
Independence  Avenue  SW.,  Room  4A- 
110,  WashingtofTDC.  20585. 

Contact:  William  Woodward,  U.S. 
Department  of  Energy,  Office  of  Energy 
Research  (ER-6).  100  Independence 
Avenue  SW..  Washington,  DC  20585. 
Telephone:  202/252-8933. 

Purpose  of  the  parent  board:  To 
advise  Ihe  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  agenda: 

•  Discussion  of  Initial  Working  Outline 
for  Draft  Report  on  DOE's  Materials 
R&D  Programs 

•  Reports  on  laboratory  visits 

•  Public  comment  (10  minute  rule) 
Public  participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Wilham  Woodward  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  IE- 


UMI 
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190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC  on  June  Z,  1983. 
J.  Ronald  Young, 

Director  of  Management 

|FR  Doc.  83-152S0  Filed  6-7-83:  8:45  am) 
BILUNQ  CODE  6450-41-M 


Energy  Research  Advisory  Board, 
University  Programs  Panei;  Open 
IMeeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  University  Programs  Panel  of 
the  Energy  Research  Advisory  Board 
(ERAB). 

Date  and  Time:  June  23, 1983  from  9 
am  to  5  pm. 

Place:  U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW..  Room  4A- 
110,  Washington,  DC  20585. 

Contact:  Joan  Snodderly,  U.S. 
Department  of  Energy,  Office  of  Energy 
Research  (ER-6),  1000  Independence 
Avenue  SW.,  Washington.  DC  20585, 
Telephone:  202/252-8933. 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  Agenda: 

•  Discussion  of  draft  final  report  on 
DOE's  University  Support  Programs 

•  Public  comment  (10  minute  rule) 

Public  participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Joan  Snodderly  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


Issued  at  Washington,  DC  on  June  2, 1983. 
J.  Ronald  Young, 
Director  of  Management  ^ 

|FR  Doc.  83-152S2  Filed  8-7-83: 8:46  ami 
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Office  of  Hearings  and  Appeais 

Objection  to  Proposed  Remedial 
Orders  Filed;  Period  of  March  21 
Through  April  1, 1983 

During  the  period  of  March  21  through 
April  1. 1983,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  die 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  D.C. 
20461. 

Dated:  June  1. 1983. 
George  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 
AD  Energy,  Inc.  Oklahoma  City,  Oklahoma, 
HRO-0142,  crude  oil 

On  April  1. 1983.  AD  Energy,  Inc.  and  Allen 
L.  Dwight,  12700  St.  Andrews,  Oklahoma 
City,  Oklahoma  73120  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Dallas  Office  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  February  18, 1983.  In  the  PRO,  the  Dallas 
Office  foimd  that  during  the  period  May  1979 
to  December  1980,  AD  Energy  resold  crude  oil 
at  prices  in  excess  of  those  permitted  by  10 
CFR  Parts  210  and  212,  SubparU  F  and  L 
According  to  the  PRO,  the  AD  Energy 
violation  resulted  in  $1,804,574.81  of 
overcharges. 

Allegheny  Petroleum  Corporation  and 

Gerome  R.  Smith.  Houston,  Texas:  HRO- 
0133,  crude  oil  w 

On  March  29, 1983.  Allegheny  Petroleum 
Corporation  (Allegheny)  and  Gerome  R. 
Smith  (Smith).  14760  Memorial  Drive,  Suite 
307,  Houston,  Texas  77069  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Houston  Office  of  the 
Economic  Regulatory  Administration  issued 
to  them  on  February  11, 1983.  In  the  PRO,  the 


Houston  Office  found  that  during  the  period 
August  to  December.  1980,  Allegheny  and 
Smith  violated  the  crude  oil  pricing 
regulations  at  10  CFR  {$  212.186  and 
210.62(c).  According  to  the  PRO,  the 
Allegheny  and  Smith  violation  resulted  in 
$344,199.23  of  overcharges. 

Echo  Drilling,  Inc.,  Zanesville,  Ohio;  HRO- 
0140,  crude  oil 

On  March  31. 1983,  Echo  Drilling,  Inc.,  526 
Shinnick  Street.  2^ne8ville,  Ohio  43701  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Tulsa  Office  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  November  5, 1982.  In  the  PRO, 
the  Tulsa  O^ice  found  that  during  the  period 
November  1973  to  January  1961,  Echo  Drilling 
violated  crude  oil  pricing  regulations  at  10 
CFR  SS  212.10,  212.93.  and  212.183.  According 
to  the  PRO,  the  Echo  Drilling  violation 
resulted  in  $354,450.18  of  overcharges. 

Hudson  Oil  Co.,  Kansas  City,  Missouri: 
HRO-0141,  crude  oil 

On  April  1, 1983,  Hudson  Oil  Co.,  Box  907, 
Kansas  City,  Missouri  76102  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Counsel  of 
the  Ecomomic  Regulatory  Administration 
issued  to  the  firm  on  February  28, 1983.  In  the 
PRO,  the  Office  of  Special  Counsel  found  that 
during  the  period  August  1980  to  December 
1980,  the  company  improperly  reported  the 
purchase  of  upper  tier  and  lower  tier  crude 
oil  as  uncontrolled  oil,  improperly  certified  oil 
as  upper  tier,  and  failed  to  file  Refiners 
Monthly  reports.  According  to  the  PRO,  the 
Hudson  Oil  Co.  violation  resulted  in 
$1,189,983.78  of  overcharges. 

The  Parade  Company,  Shreveport  Louisiana: 
HRO-0137.  NCI'S,  propane 
On  March  28, 1983,  The  Parade  Company, 
1307  Petroleum  Tower,  Shreveport  Louisiana, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Office  of 
Special  Counsel  of  the  Economy  Regulatory 
Administration,  issued  to  the  firm  on 
February  11, 1983.  In  the  PRO,  the  Office  of 
Special  Counsel  found  that  during  the  period 
February  1975  through  December  1980  The 
Parade  Company  charged  prices  for  natural 
gas  liquids  and  propane  which  exceeded  the 
prices  permitted  by  the  applicable 
regulations.  According  to  the  PRO,  The 
Parade  Company  violation  resulted  in 
$1,716,465.25  of  overcharges. 

Strasburger  Enterprises,  Temple,  Texas: 
HRO-0139,  motor  gasoline 

On  March  31, 1983,  Straburger  Enterprises. 
Inc.,  4  North  Third  Street  Temple,  Texas 
76501  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southeast  District  Office  of  Enforcement 
issued  to  the  firm  on  September  21, 1982.  In 
the  PRO  the  Southeast  District  found  that 
during  the  period  January  1, 1979  through 
September  30. 1979,  Strasburger  sold  motor 
gasoline  at  prices  in  excess  of  its  maximum 
lawful  selling  prices  computed  in  accordance 
with  the  price  regulations  set  forth  at  10  CFR 
S  212.93.  According  to  the  PRO,  the 
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Strasburger  violation  resulted  in  $1,468,954.34 
of  overcharges. 

Il-K  Doc  S3-153Z7  Filed  6-7-83:  8:45  am) 
WUJNO  COOC  6450-01-11 


Objection  to  Proposed  Remedial  Order 
Filed;  Week  of  May  2  Through  May  6. 
1983 

During  the  week  of  May  2  through 
May  6, 1983,  the  notice  of  objection  to 
the  proposed  remedial  order  hsted  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  ofBcial  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

Dated:  June  1, 1983. 
George  B.  Breznay, 

Dirpctor.  Office  of  Hearings  and  Appeals. 
HIdeca  Petroleum  Corporation,  Houston. 
Texas;  HRO-0150,  crude  oil 
On  May  5. 1983,  Hideca  Petroleum 
Corporation,  One  Riverway.  Suite  2480. 
Houston.  Texas  77056,  filed  a  Notice  of 
Objection  to  an  Amended  Proposed  Remedial 
Order  which  the  Houston  Office  of  the  DOE 
Economic  Regulatory  Administration  issued 
to  the  firm  on  April  8, 1983.  The  Amended 
PRO  finds  that  during  the  period  October 
1978  through  November  1979.  Hideca  charged 
prices  in  excess  of  its  actual  purchase  prices 
without  performing  any  service  or  other 
function  traditionally  associated  with  the 
resale  of  crude  oil.  in  violation  of  10  CFR 
Sections  205.202,  210.62(c).  and  212.186, 
resulting  in  overcharges  of  $7,847,940.48.  In 
addition,  the  PRO  alleges  that  during  the 
months  of  March,  April,  May,  September,  and 
Octol>er  of  1979.  Hideca  resold  crude  oil  at  a 
monthly  average  markup  in  excess  of  the 
applicable  permissable  average  markup  in 
violation  of  10  CFR  Section  212.183,  resulting 
in  overcharges  of  $1,138,627.00.  Finally,  the 
PRO  finds  that  during  the  months  of  January, 
March,  June,  and  December  of  1980,  Hideca 
resold  crude  oil  at  a  monthly  average  markup 
in  excess  of  the  applicable  permissable 
average  markup  in  violation  of  10  CFR 
Section  21^183.  resulting  in  overcharges  of 
$6,510,712.00.  The  PRO  therefore  concludes 


that  Hideca  should  refund  overcharges  of 
$14,35&e52.48,  plus  interest. 

[VR  Doc  83-1S328  Filed  6-7-83:  8:46  am) 
BUJ.INO  CODE  •4SO-01-M 


Southeastern  Power  Administration 

Order  Confirming  and  Approving 
Power  Rates  on  an  Interim  Basis 

AGENCY:  Department  of  Energy, 

Southeastern  Power  Administration 

(SEPA). 

ACTION:  Notice  of  Approval  on  an 

Interim  Basis  of  Cumberland  Basin 

Projects'  Rates. 

summary:  On  May  31, 1983.  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  confirmed  and 
approved,  on  an  interim  basis,  two 
replacement  rate  schedules,  CR-l-E  and 
CR-2-E,  for  Cumberland  Basin  Projects' 
power.  The  rates  were  approved  on  an 
interim  basis  through  June  30, 1984,  and 
are  subject  to  confirmation  and  approval 
by  the  Federal  Energy  Regulatory 
Commission  on  a  final  basis. 
DATES:  Approval  of  rates  on  an  interim 
basis  is  effective  on  July  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Leon  Jourolmon,  Jr.,  Chief,  Division  of 
Fiscal  Operations,  Southeastern 
Power  Administration,  Department  of 
Energy,  Samuel  Elbert  Building, 
Elberton.  Georgia  30635 

John  J.  DiNucci,  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy,  12th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
by  order  issued  February  27, 1981,  in 
Docket  No.  EF79-3021  confirmed  and 
approved  Wholesale  Power  Rate 
Schedules  CR-l-D  and  CR-2-D  through 
June  30, 1983.  Rate  Sechedule  CR-l-E 
replaces  CR-l-D  and  Rate  Schedule 
CR-2-E  replaces  CR-2-D. 

Issued  in  Washington,  D.C,  on  May  31, 
1983. 
Joseph  |.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Assistant  Secretary  for  Conservation 
and  Renewable  Energy 

May  31. 1983. 

In  the  Matter  of:  Southeastern  Power 
Administration — Cumberland  Basin 
Projects's  Power  Rates;  Order 
Confirming  and  Approving  Power  Rates 
on  an  Interim  Basis;  Rate  Order  No. 
SEPA-16. 

Pursuant  to  Sections  302(a)  and  301(b) 
of  the  Department  of  Energy 


Organization  Act,  Pub.  L  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C.  8258,  relating  to  the 
Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  No.  0204-33,  effective 
January  1, 1979,  43  FR  60636  (December 
28. 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  Due  to  a 
Department  of  Energy  organizational 
realignment.  Delegation  Order  No.  0204- 
33  was  amended,  effective  March  19, 
1981,  to  transfer  the  authority  of  the 
Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

Background 

Power  from  the  Cumberland  Basin 
Projects  is  presently  sold  under 
Wholesale  Power  Rate  Schedules  CR-1- 
D  and  CR-2-D  confirmed  and  approved 
through  June  30, 1983.  These  rate 
schedules  were  approved  by  the  Federal 
Energy  Regulatory  Commission  on 
February  27, 1981,  for  a  period  beginning 
July  1, 1978,  and  ending  June  30, 1983. 

Public  Notice  and  Comment 

Opportunities  for  public  review  and 
comment  on  revised  Rate  Schedules  CR- 
l-E  and  CR-2-E,  proposed  for  use 
during  the  period  July  1, 1983,  through 
June  30, 1984,  were  announced  by  Notice 
published  in  the  Federal  Register  on 
March  24, 1983,  and  all  customers  were 
notified  by  mail.  A  Public  Information 
and  Comment  Forum  was  held  in 
Nashville,  Tennessee,  on  April  26, 1983, 
and  written  comments  were  invited  by 
the  Notice  through  May  13, 1983.  No  oral 
or  written  comments  were  reviewed. 

Discussion 

System  Repayment 

An  examination  of  SEPA's  system 
power  repayment  study,  prepared  in 
March  1983,  for  the  Cumberland  Basin 
Projects,  reveals  that  with  an  annual 
revenue  increase  of  $2,415,00  over  the 
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current  revenues  shown  in  a  previous 
March  1983  SEPA  repayment  study,  all 
system  power  costs  are  paid  within  their 
repayment  life.  Additionally,  it  appears 
that  Rate  Schedules  CR-l-E  and  CR-2-E 
are  designed  so  as  to  produce  revenue 
adequate  to  recover  on  a  timely  basis  all 
system  power  costs. 

Rate  Design 

Because  the  rates  are  expected  to  be 
in  effect  for  only  a  one-year  period  and 
since  the  existing  rate  forms  were 
designed  specifically  to  dovetail  into  the 
continuing  sales  pattern,  it  was  decided 
that  the  current  rate  forms  would  be 
maintained.  The  proposed  rate 
schedules  were  drawn  on  the  basis  of 
increasing  all  rates  by  an  identical  13 
percent. 

Environmental  Impact 

SEPA  has  reviewed  the  possible 
envih)nmental  impacts  of  the  rate 
adjustment  under  consideration  and  has 
concluded  with  Departmental 
concurrence  that,  because  the  increased 
rates  would  not  signiflcandy  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  the 
proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Impact  Statement  is 
required. 

Availability  of  Information 

Information  regarding  these  rates 
including  studies,  and  other  supporting 
materials  is  available  for  public  review 
in  the  offices  of  Southeastern  Power 
Administration,  Samuel  Elbert  Building, 
Elberton,  Georgia  30635,  and  in  the 
Office  of  the  Director  of  Power 
Marketing  Coordination,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  hereinafter  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
basis  for  a  period  beginning  July  1, 1983, 
and  ending  no  later  than  June  30, 1984. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  July  1, 1983,  attached 
Wholesale  Power  Rate  Schedules  CR-1- 
E  and  CR-2-E.  The  rate  schedules  shall 
remain  in  effect  on  an  interim  basis 
through  June  30, 1984,  unless  such  period 


is  extended  or  until  the  FERC  confirms 
and  approves  them  or  substitute  rate 
schedules  on  a  final  basis. 

Issued  in  Washington,  D.C,  this  Slst  day  of 
May  1883. 
Joseph ).  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy- 

Southeastern  Power  Administration — 
Wholesale  Power  Rate  Schedule  CR-l-E 

Availability 

This  rate  schedule  shall  be  available 
to  the  Tennessee,  Valley  Authority 
(hereinafter  called  TVA). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  power  and  energy  generated 
at  the  Dale  Hollow,  Center  Hill,  Wolf 
Creek,  Old  Hickory,  Cheatham,  Berkley, 
J.  Percy  Priest,  and  Cordell  Hull  Projects 
(all  of  such  projects  being  hereafter 
called  collectively  the  "Cimiberland 
Projects")  and  sold  under  contract 
between  the  Department  of  Energy  and 
TVA. 

Character  of  Service 

The  electric  power  dnd  accompanying 
energy  sold  hereunder  will  be  three- 
phase  alternating  current  at  a  frequency 
of  approximately  60  Hertz  at  the 
outgoing  terminals  of  the  Cumberland 
Projects'  switchyards. 

Rates 

The  payments  to  the  Department  of 
Energy  by  TVA  hereunder  for 
availability  of  capacity  and  deliveries  of 
energy  from  the  Cumberland  Projects 
are  estimated  to  produce  over  a  period 
of  years  an  average  annual  payment  of 
$20,840,000  which  amount  is  hereinafter 
referred  to  as  the  "Basic  Annual 
Charge." 

The  Basic  Annual  Charge  shall  be  the 
applicable  annual  charge  for  each  year 
(ending  June  30]  in  which  the  average 
unregulated  flow  of  water  into  Wolf 
Creek  Reservoir  as  determined 
hereinafter  is  between  8,500  and  9,250 
c.f.s.  To  determine  the  applicable  annual 
charge  in  other  years,  the  basic  Annual 
Charge  shall  be  adjusted  in  accordance 
with  variations  in  said  fiow  of  water  as 
follows;  For  each  750  c.f.s.  or  fraction 
thereof  by  which  said  flow  of  water  for 
the  year  is  greater  than  9,250  c.f.s.,  the 
applicable  annual  charge  shall  be 
greater  by  $680,000;  for  each  500  cf.s.  or 
fraction  thereof  by  which  said  flow  of 
water  for  the  year  is  less  than  8,500 
cf.s.,  the  applicable  annual  charge  shall 
be  less  by  $750,000;  provide,  that  the  ■ 
applicable  annual  charge  for  any  year 
shall  be  not  less  than  $17,840,000  nor 
more  than  $23,560,000. 


Wholesale  Power  Rate  Schedule  CR-1- 
E 

Unless  otherwise  mutually  agreed,  the 
armual  unregulated  flow  of  water  into 
the  Wolf  Creek  Reservoir  will  be 
established  from  a  consideration  of  the 
unadjusted  discharge  registered  at 
Rowena  Gauging  Station  as  determined 
by  the  U.S.  Geological  Survey,  adjusted 
for  changes  in  storage  at  all  reservoirs 
upstream  from  said  station,  in 
accordance  with  capacity  ratings  by  the 
owners  thereof,  and  for  other  possible 
factors  which  may  be  mutually  agreed 
upon  by  the  parties. 

TVA  shall  pay  the  applicable  annual 
charge  to  Energy  in  monthly 
installments  as  follows: 

A.  For  each  of  the  months  July  through 
December,  the  monthly  installment 
payment  shall  be  $1,573,000. 

B.  For  the  month  of  January  and  for 
each  succeeding  month  through  June,  the 
installment  payment  for  each  month 
shall  be  the  amount  computed  for  that 
month  as  follows: 

1.  The  estimated  apphcable  annual 
charge  will  first  be  computed  using  an 
estimated  average  flow  for  the  year 
determined  by  combining  the  inflow 
from  the  beginning  of  the  fiscal  year 
through  the  month  for  which  the 
instaUment  is  being  computed  with  the 
minimiun  probable  inflow  for  the 
remainder  of  the  fiscal  year  as  listed  in 
Table  I  below  opposite  the  month  for 
which  said  payment  is  being  computed. 

2.  The  installment  payment  will  then 
be  determined  by  taking  the  difference 
between  the  estimated  applicable 
annual  charge  for  the  fiscal  year  as 
determined  under  I.  and  the  total  of  the 
installment  payments  for  the  preceding 
months  in  that  fiscal  year  and 
multiplying  said  difference  by  the 
percentage  listed  in  Table  II  opposite 
the  month  for  which  the  installment 
payment  is  being  computed. 
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Wholesale  Power  Rate  Schedule  CR-1- 
E 

C.  In  the  event  that  the  total  of  the 
monthly  installment  payments  for  any 
fiscal  year  exceeds  the  applicable 
annual  chaise  for  that  fiscal  year,  the 
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excess  shall  be  credited  against  the 
monthly  installment  payments  for  the 
succeeding  Rscal  year. 

Credits  for  Retained  Power 

The  applicable  annual  charge  shall  be 
adjusted  as  follows  to  compensate  for 
the  retention  of  Peaking  Power.  Stanby 
Power,  and  "special"  emergency 
Standby  Power  and  the  transfer  of 
retained  power  and  energy  for  sale  by 
the  Administrator  of  Southeastern 
Power  Administration  to  Other 
Customers.  For  each  Supply  Year, 
beginning  November  1,  the  applicable 
charges  shall  be  reduced  by: 

a.  $20.20  per  kw  of  Peaking  Power 
Base  Amount  retained  by  Administrator. 

b.  $5.49  per  kw  of  the  Contract 
Standby  Demand  of  the  Administrator's 
first  Other  Customer,  plus  $3.66  per  kw 
of  the  sum  of  the  Contract  Standby 
Demands  of  the  second  and  third  Other 
Customers.  For  purposes  hereof,  such 
"first"  Other  Customer  shall  be  the  one 
with  the  largest  Contract  Standby 
Demand. 

c.  7.2  cents  per  calendar  day  (or 
fraction  thereof)  per  kw  of  emergency 
Standby  Power  used  in  November. 
April,  May,  June,  September,  and 
October  of  each  Supply  Year,  and  11.2 
per  calendar  day  (or  fraction  thereof) 
per  kw  of  the  emergency  Standby  Power 
used  during  any  other  period  of  the  year. 

d.  3.68  mills  per  kwh  of  energy 
associated  with  the  Peaking  Power  Base 
Amount  and  of  the  energy  scheduled 
with  the  use  of  maintenance  Standby 
Power. 

e.  6.01  mills  per  kwh  of  energy 
scheduled  with  the  use  of  emergency 
Standby  Power. 

f.  $28.80  per  kilowatt  of  the  maximum 
amount  if  any,  by  which  the  capacity 
used  by  the  Other  Customers  exceeds 
the  amount  of  the  Cumberland  Capacity 
to  which  the  Administrator  is  entitled. 
For  purposes  of  this  subsection,  the 
Administrator  shall  be  entitled  at  any 
time  to  the  sum  of  the  following: 

(1)  The  total  of  Peaking  Power 
retained  by  the  Administrator  for  use  at 
that  time  by  all  of  the  Other  Customers, 
and 

(2)  If  the  Administrator  at  that  time  is 
delivering  Standby  Power  to  any  Other 
Customers,  the  Contract  Standby 
Demand  of  that  Customer  and  any 
amount  that  is  being  retained  as 
"special"  emergency  Standby  Power  at 
that  time. 

Notwithstanding  the  foregoing,  insofar 
as  such  excess  consists  of  excess 
emergency  Standby  Power  takings,  the 
reduction  provided  for  in  this  subsecticxi 
f.  shall  not  apply  to  the  Hrst  100  mw  for 
the  first  24  hours  of  the  first  four 
occasions  of  the  emergency  excess 
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takings  in  any  Supply  Year  caused  by 
outages  of  generating  units  of  the 
Aministrator's  Other  Customers 
occuring  simultaneously  with  scheduled 
outages  or  other  emergency  outages. 

g.  6.01  mills  per  kwh  of  the  energy 
taken  in  any  hour  in  excess  of  the 
amount  of  energy  to  which  the 
Administrator  is  entitled. 

During  each  month  of  a  Supply  Year, 
the  monthly  installments  due  shall  be 
reduced  by  one-twelfth  of  the  sum  of  the 
amounts  of  the  annual  reductions 
computed  under  a.  and  b.  above,  and  by 
the  sum  of  the  amounts  of  the  reductions 
computed  under  c.  d,  e,  f,  and  g  above 
for  the  month. 

Service  Interruption 

When  delivery  of  power  to  TVA  is 
interrupted  or  reduced  due  to  failure  of 
facilities  at  any  of  the  Cumberland 
Projects  and  whenever  such  interruption 
of  reduction  results  in  a  loss  for  a 
continuous  period  of  more  than  31  days 
of  installed  capacity  (name  plats)  in 
excess  of  50  megawatts  or  loss  of  an 
entire  project,  the  payments  to  be  made 
by  TVA  for  the  months  in  which  such 
interruption  affects  the  delivery  of 
power  shall  be  adjusted:  provided, 
however,  that  no  monthly  bill  will  be 
adjusted  until  there  is  a  net  ciunulative 
monetary  credit  due  TVA.  Monthly 
adjustments  will  be  determined  as 
follows: 

a.  Adjustments  for  changes  in  energy 
deliveries  will  be  determined  by 
multiplying  the  change  in  energy 
determined  by  the  Administrator  to 
have  resulted  from  the  interruption  or 
reduction  by  3.57  mills  per  kilowatt- 
hour. 

b.  Adjustments  for  installed  capacity 
losses  for  each  month  in  which  the 
interruption  or  reduction  occurs  for  more 
than  half  the  hours  in  the  month  will  be 
determined  by  multiplying  the  name 
plate  capacity  determined  by  the 
Administrator  to  have  been  lost  as  a 
result  of  the  interruption  or  the 
reduction  by  $1.02  per  kilowatt. 

July  1. 1983 

Wholesale  Power  Rate  Schedule  CR-2- 
E 

A  vailability 

This  rate  schedule  shall  be  available 
to  the  Big  Rivers  Electric  Corporation; 
Indiana  Statewide  Rural  Electric 
Cooperative,  Incorporated,  Hoosier 
Energy  Division;  Southern  Illinois  Power 
Cooperative;  and  East  Kentucky  Power 
Cooperative  (hereinafter  individually 
called  Customer  collectively. 
Customers). 


Applicability 

This  rate  schedule  shall  be  applicable 
to  Peaking  Power,  Standby  Power,  and 
"special"  emergency  Standby  Power, 
together  with  accompanying  energy 
generated  at  the  Dale  Hollow,  Center 
Hill,  Wolf  Creek,  Cheatham.  Old 
Hickory,  Barkley,  J.  Percy  Priest,  and 
Cordell  Hull  Projects  (all  of  such 
projects  being  hereinafter  called 
collectively  the  "Cumberland  Projects") 
and  sold  in  wholesale  quantities. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phased 
alternating  current  at  a  frequency  of  60 
cycles  per  second  and  shall  be  delivered 
at  nominal  voltages  of  13,800  volts  and 
161,000  volts  to  the  transmission 
systems  of  the  Big  Rivers  Electric 
Corporation  and  the  East  Kentucky 
Power  Cooperative.  The  points  of 
delivery  to  the  Big  Rivers  EC 
transmission  system  will  be  one  at 
13,800  volts  and  two  at  161,000  volts  in 
the  vicinity  of  the  Barkley  Dam  Power 
Plant  and  another  point  of  delivery  at 
161,000  volts  from  the  TVA  transmission 
system  in  the  vicinity  of  Paradise, 
Kentucky.  The  point  of  delivery  for  East 
Kentucky  PC  will  be  at  the  161,000  volt 
bus  of  the  Wolf  Creek  Power  Plant. 
Other  points  of  delivery  may  be  as 
agreed  upon. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge 

$18.96  per  Supply  Year  for  each  kilowatt  of 
the  Contract  Peaking  Demand,  payable  $1.58 
per  billing  month. 

$4.81  per  Supply  Year  for  each  kilowatt  of 
the  Contract  Standby  Demand,  payable  in 
equal  monthly  installment  payments  of  one- 
twelfth  of  the  annual  charge. 

$0,072  per  calendar  day  (or  fraction 
thereof)  per  kw  of  Standby  Power  delivered 
for  emergency  purposes  in  November,  April, 
May,  June,  September,  and  October  of  each 
Supply  Year,  and  $0,112  per  calendar  day  (or 
fraction  thereof]  per  kilowatt  of  the  Standby 
Power  delivered  for  emergency  purposes 
during  any  other  period  of  the  year. 

Whenever  a  Customer's  use  of  standby 
capacity  for  emergency  outage  is  reduced 
during  a  day  because  of  emergency  outage  of 
another  or  other  Customers,  the  Customer 
first  using  emergency  standby  capacity  shall 
pay  the  daily  use  charge  to  the  extent  of  his 
maximum  usage.  Other  Customers  shall  pay  a 
daily  use  charge  that  day  only  to  the  extent 
that  they  cause  a  higher  maximum  to  be 
established. 

A  Supply  Year  is  a  year  beginiung 
November  1. 
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Energy  Charge 

4.75  tnills  per  kiiowatt-hour  for  all  Peaking 
Energy. 

3.68  mills  per  kilowatt-hour  for  all 
maintenance  Standby  Energy. 

6.01  mills  per  kilowatt-hour  for  all 
emergency  Standby  Energy. 

"Special"  Emergency  Standby  Power 

"Special"  emergency  Standby  Power  from 
the  Cumberland  capacity  can  be  made 
available  by  the  Government  to  any 
particular  Customer  for  periods  of  not  less 
than  one  week.  Any  such  amounts  of  power 
so  made  available  and  bought  by  said 
Customer  shall  be  at  rates  as  agreed  upon  by 
the  operating  representatives  of  the  parties 
prior  to  commencing  delivery. 

Billing  Month 

The  billing  month  of  power  sold  under 
this  schedule  shall  end  at  12:00  midnight 
on  the  last  day  of  each  calendar  month. 

Conditions  of  Service 

The  Standby  Capacity  and  Peaking 
Capacity  and  the  associated  Standby 
Energy  and  Peaking  Energy  sold  to 
Customers  under  this  rate  schedule  shall 
come  exclusively  from  capacity  and 
energy  available  from  the  Cumberland 
Projects  and  retained  by  the 
Administrator.  Standby  Capacity  shall 
be  used  by  Customers  only  to  replace 
loss  of  generation  on  their  systems 
because  of  maintenance  and/or 
emergency  outages  of  their  generating 
equipment.  Maintenance  outages  shall 
be  a  matter  of  coordination  between  the 
Government  and  the  Customers. 

The  rates  and  charges  for  Standby 
Capacity  purchased  are  predicated  upon 
the  purchase  of  such  capacity  by  three 
customers. 

Each  Customer  is  prohibited  from 
using  in  any  Supply  Year  and  Standby 
Capacity  and  Pealdng  Capacity  in 
excess  of  the  capacity  to  which  it  is 
entitled.  Should  the  power  used  by  any 
individual  Customer  exceed  the 
capacity  to  which  it  is  entitled  in  any 
sixty  (60)  consecutive  minute  period  in 
any  Supply  Year,  such  Customer  shall 
pay  the  Government  $28.80  per  kilowatt 
of  the  largest  such  excess  occuring 
during  that  year  through  the  current 
billing  period.  Notwithstanding  the 
foregoing,  insofar  as  such  excess 
consists  of  emergency  Standby  Power 
takings  by  a  Customer  caused  by 
outages  of  generating  units  of  any  of  the 
three  Customers  occurring 
simultaneously  with  scheduled  outages 
or  other  emergency  outages,  the 
payment  provided  herein  shall  not  apply 
to  the  first  100  mw  for  the  first  24  hours 
of  the  first  four  occasions  of  the 
emergency  takings  in  any  Supply  Yean 
provided,  that  the  Hrst  four  occasions 
provided  herein  are  a  total  for  the  three 


Customers  and  will  be  applied  to  the 
first  four  excess  emergency  takings  by 
the  Customers  in  the  order  of  their 
occurrence.  Each  Customer  shall  also 
pay  the  Government  6.01  mills  per 
kilowatt-hour  for  Standby  Energy  taken 
in  any  hour  in  excess  of  the  amount  of 
energy  to  which  such  Customer  is 
entitled. 

The  terminal  equipment  required  for 
delivery  of  power  at  the  Baricley 
switchyard  will  be  furnished  by  the 
Govenunent,  and  the  terminal 
equipment  required  at  any  other  point  of 
delivery  agreed  upon  with  Big  Rivers 
will  be  furnished  by  Big  Rivers.  The 
costs  of  the  terminal  equipment  required 
for  delivery  of  power  at  the"Wolf  Creek 
Power  Plant  to  East  Kentucky  shall  be 
borne  by  the  Govenunent. 

Unless  otherwise  agreed,  the 
interconnected  electric  systems  of  the 
Customers  and  the  system  of  TVA  shall 
be  operated  in  parallel  and  such 
Customers  shall  not  interconnect  their 
respective  systems  with  other  power 
systems  that  are  normally  operated  in 
parallel  with  TVA's  system. 

Service  Interruption 

When  capacity  made  available  and 
sold  under  this  rate  schedule  is  reduced 
or  interrupted  for  sixty  (60)  minutes  or 
longer  and  such  reduction  or 
interruption  is  not  due  to  conditions  on 
the  individual  Customer's  system,  (a)  the 
monthly  demand  charge  for  Standby 
Capacity  for  the  billing  month  shall  be 
reduced  for  billing  purposes  for  each 
hour  (the  nearest  number  of  whole 
hours)  that  such  capacity  is  reduced  or 
interrupted,  by  an  amount  equal  to  one- 
twelfth  of  the  annual  charge  divided  by 
the  number  of  hours  in  the  billing  month 
times  the  reduction,  in  kilowatts,  of  such 
capacity,  (b)  the  monthly  charge  im 
Peaking  Capacity  for  the  billing  month 
shall  be  reduced  for  billing  purposes,  for 
each  hour  (the  nearest  number  of  whole 
hours)  that  such  capacity  is  reduced  or 
interrupted,  by  an  amoimt  equal  to  $1.58 
divided  by  the  number  of  hours  in  the 
billing  month  times  the  reduction,  in 
kilowatts,  of  such  capacity,  and  (c)  the 
amount  of  Peaking  Energy  which  such 
Customer  had  scheduled  but  did  not 
receive  on  the  day  or  days  of 
interruption  may  be  rescheduled  and 
taken  by  such  Customer  not  later  than 
the  close  of  the  then  cuirrent  Supply 
Year. 

Dated:  July  1. 1983. 

|Fll  Doc.  SS-1S3Z3  FIM  B-7-SS:  8:45  ami 
NLUNO  CODC  MSO-OI-M 


Order  Confirming  and  Approving 
Power  Rates  on  an  Interim  Basis 

agency:  Department  of  Energy. 
Southeastern  Power  Administration 
(SEPA). 

action:  Notice  of  Approval  on  an 
Interim  Basis  of  Laurel  Project's  Rates. 

summary:  On  May  31, 1983.  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  confirmed  and    • 
approved,  on  an  interim  basis, 
replacement  rate  schedule,  LP-l-A  for 
Laurel  Project's  power.  The  rates  were 
approved  on  an  interim  basis  through 
June  30, 1984,  and  are  subject  to 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Conunission 
on  a  fmal  basis. 

date:  Approval  of  rates  on  an  interim 
basis  is  effective  on  July  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Leon  Jourolmon,  Jr.,  Chief,  Division  of 

Fiscal  Operations,  Southeastern 

Power  Administration,  Department  of 

Energy,  Samuel  Elbert  Building, 

Elberton,  Georgia  30635 
John ).  DiNucci.  OfRce  of  Power 

Marketing  Coordination,  Department 

of  Energy,  12th  Street  and 

Pennsylvania  Avenue,  NW., 

Washington,  D.C.  20461 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Power  Commission  by  Order 
issued  October  25. 1979.  in  E>ocket  No. 
EF79-3052  confirmed  and  approved 
Wholesale  Power  Rate  Schedule  LP-1 
through  June  30, 1983.  Rate  Schedule  LP- 
l-A  replaces  LP-1. 

Issued  in  Washington,  D.C,  May  31, 1983. 
Joeeph  J.  Tribbla. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy, 
May  31. 19B3. 

Assistant  Secretary  for  ConservatioD 
and  Renewable  Energy 

In  the  Matter  of:  Southeastern  Power 
Administration  Laurel  Project's  Power 
Rates,  Rate  Order  No.  SEPA-17;  Order 
confinning  and  Approving  Power  Rates 
on  an  Interim  Basis. 

Pursuant  to  Sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act,  Pub.  L  95-91.  the 
function  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944. 16  U.S.C.  825s.  relating  to  die 
Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-33,  effective 
January  1, 1979. 43  FR  80636  (December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
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Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  conHrm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  Due  to  a 
Department  of  Energy  organizational 
realignment,  Delegation  Order  No.  0204- 
33  was  amended,  effective  March  19, 
1981,  to  transfer  the  authority  of  the 
Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

Background 

Power  from  the  Laurel  Project  is 
presently  sold  under  Wholesale  Power 
Rate  Schedule  LP-1  confirmed  and 
approved  through  June  30, 1983. 

Public  Notice  and  Comment 

Opportunities  for  public  review  and 
comment  on  revised  Rate  Schedule  LP- 
1-A,  proposed  for  use  during  the  period 
July  1. 1983,  through  June  30, 1984,  were 
announced  by  Notice  published  in  the 
Federal  Register  on  March  24. 1983,  and 
all  customers  were  notified  by  mail.  A 
Public  Information  and  Comment  Forum 
was  held  in  Nashville,  Tennessee,  on 
April  26, 1983,  and  written  comments 
were  invited  by  the  Notice  through  May 
13, 1983.  No  oral  or  written  comments 
were  received. 

Discussion 

System  Repayment 

An  examination  of  SEPA's  system 
power  repayment  study,  prepared  in 
March  1983,  for  the  Laurel  Project, 
reveals  that  with  an  annual  revenue 
increase  of  $223,000  over  the  revenues 
shown  in  its  previously  referenced 
current  repayment  study  dated  March 
1983.  all  system  power  costs  are  paid 
within  their  repayment  life. 
Additionally,  it  appears  that  Rate 
Schedule  LP-l-A  is  designed  so  as  to 
produce  revenue  adequate  to  recover  on 
a  timely  basis  all  system  power  costs. 

Rate  Design 

In  Rate  Schedule  LP-l-A  charges  are 
divided  between  capacity  and  energy. 
The  capacity  charge  has  been  increased 
by  $0.21  per  kilowatt  of  monthly  demand 
to  a  rate  of  $1.58  per  kilowatt  per  month 
which  amounts  to  a  15  percent  increase. 
The  energy  rate  has  been  increased  by 


.69  mills  per  kilowatt-hour  to  a  rate  of 
4.89  mills  per  kilowatt-hour  which 
amounts  to  a  16  percent  increase. 

En  vironmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impact  of  the  rate 
adjustment  under  consideration  and  has 
concluded  with  Departmental 
concurrence  that,  because  the  increased 
rates  would  not  signiHcantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  the 
proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Impact  Statement  is 
required. 

A  vailability  of  Information 

Information  regarding  these  rates 
including  studies,  and  other  supporting 
materials  is  available  for  public  review 
in  the  offices  of  Southeastern  Power 
Administration,  Samuel  Elbert  Building. 
Elberton.  Georgia  30635,  and  in  the 
Office  of  the  Director  of  Power 
Marketing  Coordination,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  hereinafter  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
basis  for  a  period  beginning  July  1, 1983, 
and  ending  no  later  than  June  30, 1984. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  July  1. 1983,  attached 
Wholesale  Power  Rate  Schedule  LP-1- 
A.  The  rate  schedule  shall  remain  in 
effect  on  an  interim  basis  through  June 
30, 1984,  and  unless  such  period  is 
extended  or  until  the  FERC  confirms  and 
approves  it  or  a  substitute  rate  schedule 
on  a  final  basis. 

Issued  in  Washington.  D.C,  this  3l8t  day  of 
May  1983. 

Joseph ).  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Southeastern  Power  Administration — 
Wholesale  Power  Rate  Schedule  LP-l-A 

A  vailability 

This  rate  schedule  shall  be  available 
to  East  Kentucky  Power  Cooperative. 
Incorporated  (hereinafter  called 
Customer). 


Applicability 

This  rate  schedule  shall  be  applicable 
to  power  generated  at  the  Laurel  Project, 
in  excess  of  requirements  for  operation 
of  the  Project,  and  sold  under  contract 
between  the  Department  of  Energy  and 
the  Customer. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  frequency  of  60 
cycles  per  second  and  shall  be  delivered 
at  the  interconnection  of  the  Customer's 
161,000  volt  transmission  line  and  the 
161,000  volt  bus  at  the  Project's  power 
plant. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge 

$1.58  per  kilowatt  for  all  dependable 
capacity  made  available. 

Energy  Charge 

4.89  mills  per  kilowatt-hour  for  all  energy. 

Billing  Month 

Bills  for  power  sold  under  this 
schedule  shall  be  rendered  on  a 
calendar  month  basis. 

Late  Payment  Charge 

If  the  Customer  fails  to  pay  any  bill 
when  due,  an  interest  charge  of  two 
percent  (2%)  of  the  amount  unpaid  shall 
be  added  thereto  as  liquidated  damages; 
and  thereafter,  as  further  liquidated 
damages,  an  interest  charge  of  one 
percent  (1%)  of  the  principal  sum  unpaid 
shall  be  added  for  each  thirty  (30)  day 
period  occurring  after  the  original  due 
date  that  said  bill  remains  unpaid. 

Service  Interruption 

The  charge  for  capacity  made 
available  to  the  Customer  shall,  in  case 
of  interruption  or  reduction  due  to 
conditions  on  the  Government  system 
not  arranged  for  and  agreed  to  in 
advance,  be  reduced  in  accordance  with 
the  following  formula: 


Number  of  kilowatts 
unavailable  for  at  least  x  - 
12  hours  in  any 
calendar  day 


$1.58 


Number  of  days  in 
billing  month 


UMI 


Effective;  July  1. 1983. 

|FR  Doc.  83-15324  Filed  6-7-83.  8:45  Bmj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-327;  PH-FRL  #2374-8] 

Certain  Companies;  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

address:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  (PF-327)  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8KX)  a.m.  to  4.-00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  relating  to  the  establishment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  meUiod  for  determining 
residues  where  required,  is  given  in  each 
petition. 

Initial  Fetitioiis 

1.  PP3F2868.  Medical  Products 
Division/3M,  3M  Center,  St.  Paul,  MN 
55144.  Proposes  amending  40  CFR  Part 
180  by  estabhshing  an  exemption  from 
the  requirement  of  a  tolerance  for  the 
residues  of  the  chemicals 
polymethylene,  polyphenyl,  isocynate 
and  tetranethylanepentamine  in 
shellwall  encapsulating  material.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM-21,  Henry  Jacoby, 
703-557-1900). 

2.  PP3F2865.  BASF  Wyandotte  Corp., 
100  Cherry  Hill  Rd.,  P.O.  Box  181, 
Parsippany,  NJ  07054.  Proposes 
amending  40  CFR  180.355  by 
establishing  tolerances  for  the  combined 


residues  of  the  herbicide  bentazon  (3- 
i8opropyl-l-//-2,l,3-benzothiadazin-4- 
(3//)-one-2,2-dioxide)  and  its  6-  and  8- 
hydroxy  metabolites  in  or  on  the 
commodities  sorghum;  fodder  and  grain 
at  0.05  ppm,  and  forage  at  0.20  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  a  flame 
photometric  detector  in  the  sulfur 
specific  mode  (394  nm).  (PM-25,  Robert 
Taylor,  703-557-1800). 

3.  PP3F2873.  Mobay  Chemical  Corp., 
P.O.  Box  4913,  Hawthorn  Rd.,  Kansas 
City,  MO  6412a  Proposes  amending  40 
CFR  180.332  by  increasing  the 
established  tolerance  for  the  combined 
residues  of  the  herbicide  4-amino-6-{l,l- 
dimethylethyl)-3-(methylthio)-l,2,4- 
triazin-5(4//)-one  and  its  triazinone 
metabolites  in  or  on  the  commodities 
com;  fodder  and  forage  -1-03.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector.  (PM-25,  Robert  Taylor, 
703-557-1800). 

4.  PP3F2874.  Elanco  Products  Co.,  740 
South  Alabama  St.,  Indianapolis,  IN 
46285.  Proposes  amending  40  CFR 
180.304  by  establishing  tolerances  for 
residues  of  the  herbicide  oryzalin  (3,5- 
dinitro-A^*,^*-dipropylsulfanilamide)  in 
or  on  the  raw  agricultural  commodities 
barley  and  wheat  grain  at  0.05  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector.  (PM-2S,  Robert  Taylor, 
703-557-1800). 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  136): 
409(b)(5),  72  Stat  1788,  (21  \iS.C  348)) 

Dated:  May  23, 1983. 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc  83-14730  Filed  e-7-a3;  MS  un| 

BiujMO  cooe  i«ao  w  m 

(OPTS-00042;  TBH-FRL  237S-5] 

Administrator's  Toxic  Substances 
Advisory  Committee;  lleeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

summary:  The  Administrator's  Toxic 
Substances  Advisory  Conunittee 
(ATSAC)  will  convene  to  discuss 
activities  of  the  Office  of  Toxic 
Substances  including  a  brief  program 
update,  rulemaking  for  inadvertent 
generation  of  PCBs,  asbestos  in  public 
buildings,  and  a  conclusion  of 
biotechnology  discussions.  The  meeting 
will  be  open  to  the  public. 


date:  The  meeting  will  take  place  on 
Tuesday.  June  28. 1983,  at  9KX)  a.m.  and 
adjourn  by  3KK)  p.m. 

ADDRESS:  The  meeting  will  be  held  in: 
Rm.  M-3908,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington. 
DC.  20480 

FOR  FURTHER  INFORMATION  CONTACT 

Marylouise  Uhlig,  Designated  Federal 
Official,  Administrator's  Toxic 
Substances  Advisory  Committee  (TS- 
788),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-637,  401  M  St.  SW., 
Washington,  D.C  20460,  (202-382- 
2906),  or 

Laura  W.  Cross,  Executive  Secretary. 
Administrator's  Toxic  Substances 
Advisory  Committee  (TS-788),  Office 
of  Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency. 
Rm.  E-637,  401  M  St.  SW., 
Washington,  D.C.  20460,  (202-382- 
2922). 

SUPPLEMENTARY  INFORMATION:  The 
ATSAC  agenda  will  begin  with  opening 
remarks  by  Don  Clay,  Acting  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances.  At  9:30  a.m.,  an  update  on 
program  activities  of  the  last  three 
months  will  be  provided  by  staff  from 
the  Office  of  Toxic  Substances  (OTS). 
During  the  morning  session, 
representatives  bam  OTS  will  report  on 
the  offices'  activities  and  viewpoints 
regarding  the  inadvertent  generation  of 
PCBs.  The  Agency  has  requested  that 
the  ATSAC  review  a  proposal  submitted 
joindy  by  the  Enviroiunental  Defense 
Fund,  the  National  Resource  Defense 
Council,  and  the  Chemical 
Manufacturers  Association  for 
regulating  the  inadvertent  generation  of 
PCBs.  The  OTS  staff  will  also  discuss  its 
asbestos  in  public  buildings.survey  and 
seek  ATSAC  comments  on  approaches 
to  reducing  any  risks. 

In  the  afternoon  session, 
representatives  from  OTS  and  ATSAC 
will  discuss  biotechnology  issues  and 
ATSAC  will  conclude  its  discussion  of 
biotecbnolgy  at  that  time.  The  ATSAC 
committee  will  also  discuss  the  possible 
establishment  of  subcommittees  to 
cover  areas  of  concern  under  TSCA. 

The  meeting  will  be  open  to  the 
public,  and  time  will  be  set  aside  for 
public  comments  in  each  area  of 
discussion.  Any  member  of  the  public 
wishing  to  present  an  oral  or  written 
statement  relating  to  the  Committee's 
work  should  contact  the  ATSAC  staff  at 
the  address  or  phone  niunbers  listed 
above. 
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Dated:  |une  2. 1983.  | 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

\n  Doc  B3-1S283  Filed  6-7-83;  8:45  am| 
BIUJNG  CODE  SMO-SO-M 


IPF-331;  PM-FRL  2377-8) 

MotMy  Chemical  Co.;  Feed  Additive 
Petition;  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Mobay  Chemical  Corp. 
submitted  feed  additive  petition  6H5149 
proposing  the  establishment  of 
tolerances  for  the  combined  residues  of 
the  nematocide  ethyl  3-methyl-4- 
(methylthio)phenyl)  (1-  l 

methylethyi]phosphoramidate  and  itsj 
cholinesterase-inhibiting  metabolites  in 
V  on  certain  raw  agricultural 
commodities.  Mobay  has  amended  the 
petition. 

AOORESS:  Written  comments  to:  Henry 
Jacoby,  Product  Manager  (PM)  21. 
Registration  Division  {TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  229,  CM*2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  October  19, 1976  (41  FR 
46020)  which  announced  that  Mobay 
Chemical  Corp.,  PO  Box  4913,  Hawthorn 
Rd..  Kansas  City,  MO  64120,  had 
submitted  feed  additive  petition  6H5149 
to  the  Agency  proposing  to  amend  21 
CFR  561.232  by  establishing  a  regulation 
permitting  the  use  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)phenyl)  (1- 
methylethyl)phosphoramidate  with  a 
tolerance  limitation  of  1.0  part  per 
million  (ppm)  for  residues  of  the 
pesticide  and  its  cholinesterase- 
inhibiting  metabolites  in  pineapple  bran 
and  cannery  waste  resulting  from  the 
pesticide's  application  to  the  growing 
crop.  Mobay  Chemical  Corp. 
subsequently  amended  the  petition  (48 
FR  11162.  March  16. 1983)  by: 

(1)  Adding  the  metabolites  ethyl  3- 
methyl-4-{methylsulfinyl)-phenyl  (1- 
methylethyl)phosphoramidate  and  ethyl 
3-methyl-4-(methyl8ulfonyl)phenyl(l- 
methylethyljphosphoramidate. 

(2)  Deleting  pineapple  bran  and 
cannery  waste  at  1.0  ppm  and 
establishing  a  regulation  for  pineapple 
bran  at  3.0  ppm. 
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Mobay  Chemical  Corp.  has  amended 
the  petition  for  the  second  time 

proposing  the  tolerance  limitation  for 
pineapple  bran  be  revised  from  3.0  ppm 
to  10.0  ppm. 

(Sec.  409(b)(5).  72  Stat.  1788.  (21  U.S.C.  348)). 

Dated:  May  27. 1983. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

\FH  Doc  83-1528S  Filed  6-7-83:  8:4S  am| 
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FEDERAL  COIMMUNICATfONS 
COMIMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

On  May  26, 1983,  the  Federal 
Communications  Commission  submitted 
the  following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 

Copies  of  this  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget.  Room  3235 
NEOB.  Washington.  D.C.  20503;  (202) 
395-7231. 

Title:  Renewal  Notice  and  Certification  in 
the  Private  Operational  Fixed  Microwave 
Radio  Service. 

Form  No.:  FCC  402-R. 

Action:  New. 

Respondents:  Businesses,  non-profit 
institutions.  State  or  local  governments 
eligible  to  hold  a  radio  station  authorization 
in  the  Private  Operational  Fixed  Microwave 
Radio  Service. 

Estimated  Annual  Burden:  2.250  Responses: 
2,250  Hours. 

This  proposed  new  form  is  a  computer- 
generated  renewal  notice  which  will  be  sent 
to  licensees  90  days  prior  to  expiration.  If  no 
changes  or  additions  to  the  technical  data  are 
necessary,  the  licensee  need  only  sign  and 
return  the  form  to  FCC  in  lieu  of  completing 
FCC  Form  402  in  its  entirety. 
William  J.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

May  31. 1983. 

|FR  Doc.  83-15232  Filed  6-7-ta:  8:45  ami 
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(File  No.  26058-CL-P-<5)-«2  etc.] 

GTE  Mobilnet  of  San  Jose,  Inc.;  et  aU 
Applications;  Errata 

In  re  applications  of  GTE  Mobilnet  of 


San  Jose,  Inc..  File  No.  26058-CLr-P-(5)- 
82;  Advanced  Mobile  Phone  Service, 
Inc.,  File  No.  26025-CL-P-(3)-82;  For  a 
construction  permit  to  establish  a  new 
cellular  system  operating  on  frequency 
block  B  in  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service  to 
serve  the  San  Jose.  California.  Standard 
Metropolitan  Statistical  Area  (SMSA). 

In  re  applications  of  McCaw 
Communications  of  San  Jose,  Inc.,  CC 
Docket  No.  83-476.  File  No.  26120-CL-P- 
(6)-82:  Cellular  Mobile  Systems  of 
California,  Inc.,  File  No.  26192-CL-P- 
(7)-92;  Cellular  Network.  Inc..  File  No. 
26087-CL-P-(5)-82;  Intrastate  Radio 
Telephone.  Inc.  of  San  Francisco.  File 
No.  26125-CL-P-{5)-82;  California 
Celcom  Communications  Corporation 
File  No.  26154-CL-P-(5)-82;  For  a 
construction  permit  to  establish  a  new 
cellular  system  operating  on  frequency 
block  A  in  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service  to 
serve  the  San  Jose.  California,  Standard 
Metropolitan  Statistical  Area,  errata. 

Released:  May  27, 1983. 

By  the  Common  Carrier  Bureau. 

1.  The  Memorandum  Opinion  and 
Order  in  the  above-entitled  matter,  CC 
Docket  No.  83-476,  released  May  6. 1983, 
published  in  the  Federal  Register  May 
13, 1983,  48  FR  21647.  is  corrected  as 
indicated  below: 

(a)  Paragraph  36  is  revised  to  include 
the  full  citation  to  the  Los  Angeles 
Wireline  Order: 

Advanced  Mobile  Phone  Service.  Inc. 
(Los  Angeles  Wireline  Order).  FCC  83- 
124.  Mimeo  32991.  released  April  26. 
1983. 

(b)  Paragraph  44(b)  is  revised  to 
indicate  that  Cellular  Network.  Inc.. 
proposes  cellular  systems  in  two 
markets,  rather  than  four: 

(b)  To  determine  whether  Cellular 
Network  Inc..  and  its  parent  Pagenet 
have  equity  funding  available  from  the 
Colder.  Thoma  Fund  of  $1.7  million  for 
San  Jose  and  $5  million  for  San 
Francisco,  as  well  as  a  loan  from  the 
Continental  Illinois  National  Bank  of  $5 
million  for  San  Jose  and  $15  million  for 
San  Francisco,  and  is  financially 
qualified  to  construct  and  operate  for 
one  year  its  two  proposed  cellular 
systems. 
WilUam  F.  Adier, 

Chief  Mobile  Services  Division.  Common 
Carrier  Bureau. 

{VR  Doc.  83-15227  Filed  »-7-«J:  8:46  ami 
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[MM  Docket  No.  83-158,  Fil*  No  BPH- 
S10722AA,  ttd 

Santee  Cooper  Broadcasting  Co.  of 
Hilton  Head,  Inc.,  et  ai^  Designating   ^ 
Applications  for  Consolidated  Hearing 
on  Stated  Issues;  Erratum 

In  re  ^plications  of  Santee  Cooper 
Broadcasting  Company  of  Hilton  Head, 
Inc.,  Hilton  Head  Island,  South  Carolina, 
Req:  105.5  KfHz.  Channel  288,  3  kW 
(H&V),  290  feet,  MM  Docket  No.  83-158, 
File  No.  BPH-«10722AA,  Suncoast 
Television  Corporation,  Hilton  Head 
Island,  South  Carolina,  Req:  105.5  MHz, 
Channel  288,  3  kW  (H&V],  284  feet,  MM 
Docket  No.  83-159,  File  No.  BPH- 
811028AI;  Ocean  Broadcasting,  Inc., 
Hilton  Head  Island,  South  Carolina,  Req: 
105.5  MHz,  Channel  288,  3  kW  (H&V), 
275  feet,  MM  Docket  No.  83-160,  File  No. 
BPH-820128AQ;  Women's  Broadcasting 
Coalition,  Inc.,  Hilton  Head  Island, 
South  Carolina,  Req:  105.5  MHz, 
Channel  288,  3  kW  (H&V),  298  feet,  MM 
Docket  No.  83-161,  File  No.  BPH- 
820128AT;  Heritage  Broadcasting 
Corporation,  Hilton  Head  Island,  South 
Carolina,  Req:  105.5  MHz,  Channel  288,  3 
kW  (H&V),  312  feet,  MM  Docket  No.  83- 

162,  File  No.  BPH-820129AJ;  Island 
Communications,  Inc.,  Hilton  Head 
Island,  Req:  105.5  MHz,  Channel  288,  3 
kW  (H&V),  300  feet,  MM  Docket  No.  83- 

163,  File  No.  BPH-820129AQ;  Jesse  N. 
Williams,  Jr.,  Hilton  Head  Island,  South 
Carolina,  Req:  105.5  MHz,  Channel  288,  3 
kW  (H&V),  300  feet,  MM  Docket  No.  83- 

164,  File  No.  BPH-820129AR;Tradewinds 
Broadcasting,  Ltd.,  Hilton  Head  Island, 
South  Carolina,  Req:  105.5  MHz, 
Channel  288,  3  kW  (H&V),  300  feet,MM 
Docket  No.  83-165.  File  No.  BPH- 
820129AS;  Port  Royal  Broadcasting,  Inc., 
Bluffton,  South  Carolina,  Req:  105.5 
MHz,  Channel  288,  3  kW  (H&V),  300 
feet,  MM  Docket  No.  83-166,  FUe  No. 
BPH-820129AT;  Plantation  Broadcasting 
Corporation,  Bluffton,  South  Carolina, 
Req:  105.5  MHz,  Channel  288,  3  kW 
(H&V).  300  feet,  MM  Docket  No.  83-167. 
File  No.  BPH-820129AW;  Tantamount 
Communications  Company,  Ltd.,  Hilton 
Head  Island,  South  Carolina,  Req:  105.5 
MHz,  Channel  288,  3  kW  (H&V),  286 
feet,  MM  Docket  No.  83-168,  File  No. 
BPH-820129BA;  WBSL  Inc.,  Hilton  Head 
Island,  South  Carolina,  Req:  105.5  MHz, 
Channel  288,  3  kW  (H&V),  296  feet,  MM 
Docket  No.  83-169,  File  No.  BPH- 
820129BC;  Constance  J.  Wodlinger, 
Hilton  Head  Island,  South  Carolina,  Req: 
105.5  MHz,  Channel  288,  3  kW  (H&V). 
285  feet  MM  Docket  No.  83-170.  File  No. 
BPH-820129BD;  Suncoast  Radio-South 
Carolina  Corp.,  Hilton  Head  Island, 
South  Carolina,  Req:  105.5  MHz, 
Channel  288,  3  kW  (H&V),  300  feet.  MM 


^Docket  No.  83-171,  File  No.  BPH- 
82012gBL;  Charles  A.  Brooks,  Hilton 
Head  Island,  South  Carolina,  Req:  105.5 
MHz,  Channel  288,  3  kW  (H&V),  280 
feet,  MM  Docket  No.  83-172,  File  No. 
BPH-820129BS;  Reginald  Taylor  and  G. 
Troy,  Mattox  a.b.a.  CaUbogue  Sound, 
Hilton  Head  Island,  South  Carolina,  Req: 
105.5  MHz,  Channel  288,  3  kW  (H&V), 
300  feet,  MM  Docket  No.  83-173,  File  No. 
BPH-820129BT  (3-15-83;  48  FR  10918); 
erratum. 

Released:  May  23, 1983. 

1.  In  the  above-captioned  Order,  the 
community  of  license  for  Tradewinds 
Broadcasting,  Ltd.  is  hereby  changed 
from  Hilton  Head  Island  to  Bluffton, 
South  Carolina. 

Federal  Communications  Commission. 

Larry  O.Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

PH  Doc  B3-1S228  Filed  6-7-83;  ft45  amj 
WLUNQ  CODE  6712-01-M 


Radio  Advisory  Committee  Meets 

June  29, 1983. 

The  next  meeting  of  the  Advisory 
Committee  on  Radio  Broadcasting  has 
been  scheduled  at  9:30  a.m.,  Wednesday 
June  29, 1983,  in  Room  330, 1200 19th 
Street,  NW.,  Washington.  D.C. 

The  Committee  will  consider 
recommendations  to  the  FCC 
concerning: 

— ^The  development  of  a  new  bilateral 
agreement  between  the  United 
States  and  Canada  on  AM 
broadcasting  which  will  implement 
the  Final  Acts  of  the  1981  Rio  de 
Janeiro  Conference  on  AM 
broadcasting  in  Region  2  and 
supersede  the  North  American 
Regional  Broadcasting  Agreement 
(NARBA). 

— The  development  of  similar  revisions 
to  the  U.S.  Mexican  AM  Radio 
Broadcasting  Agreement;  and 

— Other  Business. 

The  meetings  of  the  Committee  are 
public,  and  are  open  for  participation  by 
all  interested  persons.  The  meeting 
scheduled  for  June  29, 1983  may,  if  the 
participants  so  decide,  be  recessed  for 
resumption  at  such  other  time  and  place 
as  they  may  designate. 

For  further  information  please  contact 
the  Committee  Chairman,  Louis  C. 
Stephens  or  in  his  absence  Jonathan 


David  at  FCC  Headquarters,  (202)  632- 

7792. 

William  ].  Tiicarico. 

Secretary,  Federal  Communications 
Commissign. 

|FK  Doc.  83-1SZ31  Filed  A-7-83:  S:4S  «m| 
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Telecommunications  Industry 
Advisory  Group,  Plant  Accounts 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TLAG)  Plant 
Accounts  Subcommittee  scheduled  to 
meet  on  Wednesday  and  Thursday,  June 
22  and  23. 1983.  The  meeting  will  begin 
on  June  22  at  9:30  a.m.  in  the  offices  of 
AT&T,  Conference  Room  D  located  at 
1120  20th  Street,  N.W..  Washington, 
D.C.  and  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters 

n.  Review  of  Minutes  of  Previous  Meeting 

III.  Report  by  Subcommittee  Members 

IV.  Discussion  of  Definitions  of  Plant 

Accounts 

V.  Further  Assignments 

VI.  Other  Business 

Vn.  Presentation  of  Oral  Statements 
Vni.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  olSubcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norwood  (202/887-3266)  at  least  five 
days  prior  to  the  meeting  date. 
William  |.  Tiicarico. 

Secretary,  FederaJ  Communications 
Commission. 

[FR  Doc.  8S-1S2S0  Filwl  S-7-aS;  8:45  un| 
BILLUM  COOC  •71K01-II 


Telecommunications  Industry 
Advisory  Group,  Separations  and 
Costing  Sul>commltte«;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TLAG) 
Separations  and  Costing  Subcommittee 
scheduled  for  Monday.  June  20  and 
Tuesday,  June  21. 1983.  The  meeting  will 
begin  at  lOHX)  a.m.  in  the  offices  of  ITT 
WorldCom.  67  Broad  Street.  27th  Floor. 
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New  York,  New  York  and  will  be  open 
to  the  public.  The  agenda  is  as  follows: 

I.  Review  of  Minutes  of  F>reviou»  Meeting 
n.  General  Administrative  Matters 

III.  Consideration  of  Data  Item  List — (To  be 

circulated/mailed  to  other  subcommittee 
members  no  later  than  June  10, 1963) 

IV.  Other  Btisiness 

V.  Presentation  of  Oral  Statements  I 

VI.  Adjournment 

With  prior  approval  of  Subcommittee 
Chaiiman  Eric  Leighton,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Leighton  (518/462-2030)  at  least  five 
days  prior  to  the  meeting  date. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

jKR  Doc  83-15229  Filed  S-7-83:  S:4S  am] 
WLUNQ  CODE  (712-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health  I 

Clinical  Trials  Committee;  Cancellation 
of  Meeting 

Notice  of  the  meeting  of  the  Clinical 
Trials  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health. 
June  13-14, 1983,  published  in  the 
Federal  Register  on  May  10. 1983,  (48  FR 
20995)  is  hereby  cancelled-  For  further 
information,  please  contact  Dr.  Richard 
A.  Rhoden.  Executive  Secretary, 
National  Cancer  Institute,  Westwood 
Building.  Room  803,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205 
(301/496-7030).  , 

Dated:  June  2, 1983.  | 

Betty  I-  B«veridge, 

Committee  Management  Officer.  NIfl 

(FR  Doc  83-15302  Filed  8-7-83:  8:45  am) 
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Public  Health  Service 

National  Toxicology  Program; 
Availability  of  Carcinogenesis  Report 
onZiram 

The  HHS's  National  Toxicology 
Program  today  announces  the 
availability  of  the  technical  report  on 
ziram,  a  contact  fungicide  and  a  rubber 
vulcanization  accelerator. 

Ziram  was  fed  in  the  diets  to  F344/N 
rats  at  0,  30a  and  600  ppm  and  to 
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B6C3Fi  mice  at  0,  600,  and  1,200  ppm  for 
103  weeks.  Under  the  conditions  of 
these  carcinogenesis  studies,  ziram  was 
carcinogenic  for  male  F344/N  rats, 
causing  increased  incidences  of  C-cell 
carcinomas  of  the  thyroid  gland.  Ziram 
was  not  carcinogenic  for  either  female 
F344/N  rats  or  for  male  B6C3F,  mice. 
Increased  incidences  of  alveolar/ 
bronchiolar  adenomas  or  carcinomas 
occurred  in  female  B6C3Fi  mice. 
However,  the  interpretation  of  this 
increase  in  lung  tumors  is  complicated 
by  an  intercurrent  Sendai  virus 
infection. 

Copies  of  this  report — Carcinogenesis 
Bioassay  of  Ziram  in  F344/N  Rats  and 
B6C3Fi  Mice  (Feed  Study)  (T.R.  238)— 
are  available  without  charge  by  writing 
to:  NTP  Public  Information  Office,  M.D. 
B2-04,  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709.  Telephone: 
(919)  541-3991.  FTS:  629-3991. 

Dated:  May  26. 1983. 
David  P.  Rail, 

Director. 

|FK  Doc  83-15301  Filed  8-7-83;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[1-20087] 

Realty  Action;  Competitive  Sale  of 
Public  l^nds;  Cassia  County,  Idaho; 
Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Realty  Action,  I- 
20087,  Competitive  Sale  of  Public  Lands 
In  Cassia  County,  Idaho;  Correction. 

SUMMARY:  This  document  corrects  the 
patent  reservations  that  were  published 
May  12, 1983  (48  FR  21380). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nick  James  Cozakos,  District  Manager, 
(208)  678-5514. 

The  May  12. 1983  (48  FR  21380) 
publication  notice  incorrectly  listed  the 
patent  reservations  as: 

1.  Ditches  and  Canals. 

2.  Oil  and  Gas  and  Geothermal  rights. 

3.  Oil  and  Gas  Lease  1-18032. 
These  reservations  are  corrected  to 

read: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  under  the  Act  of  August 
30, 1890,  26  Stat  391;  43  U.S.C.  945. 

2.  All  minerals  will  be  reserved  to  the 
United  States  as  required  by  Sec.  209(a) 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C.  1719. 


3.  All  valid  existing  rights  and 
reservations  of  record. 

Dated:  May  27. 1983. 
Nick  lames  Cozakos, 

District  Manager. 

|FR  Doc  S3-15332  Filed  S-7-83:  8:45  am) 
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District  Advisory  Council;  Susanville, 
California;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Advisory  Council  will  be  held  on  June  23 
and  24, 1983. 

The  meeting  will  begin  at  1:00  p.m.  on 
June  23,  in  the  Conference  Room  of  the 
Bureau  of  Land  Management,  Susanville 
District  Office,  705  Hall  Street, 
Susanville,  California. 

The  Agenda  for  the  meeting  will 
include: 

1.  Asset  Management 

2.  Cooperative  Management 
Agreements 

3.  Alturas  Resource  Management  Plan 
The  meeting  is  open  to  the  public  and 

time  will  be  provided  for  public 
comment. 

Summary  minutes  of  the  Coimcil 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
within  30  days  following  the  meeting. 
C  Rex  Cleary, 
District  Manager. 

(Fit  Doc.  83-15334  Filed  6-7-S3:  8:45  amj 
BH.UNQ  CODE  4310-t4-M 


IU-472971 

San  Lake  District,  Utah;  Reschedule  of 
Sale  of  Public  Land 

AQENCY:  Bureau  of  Land  Management. 
Salt  Lake  District,  Interior. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  sale  of  public  land  in  Rich  County, 
Utah  that  was  published  as  a  Notice  of 
Realty  Action  on  October  28, 1982  in  47 
FR  47939  and  postponed  in  48  FR  522  is 
hereby  rescheduled  for  July  12, 1983  at 
10  a.m.  at  the  Bureau  of  Land 
Management  offices  at  2370  South  2300 
West.  Salt  Lake  City,  Utah. 

The  sale  will  be  held  in  accordance 
with  the  terms,  conditions  and 
instructions  contained  in  the  original 
notice. 
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Further  information  can  be  obtained 
by  writting  or  calling  the  Salt  Lake 
District  Office,  2370  South  2300  West, 
Salt  Lake  City,  Utah  84119  (phone  524- 
5348). 

C.  Wayne  Richards, 
Bear  River  Resource  Area,  Area  Manager. 

|FR  Doc.  83- 15333  Filed  »-7-83:  8:45  am| 
BIUJNQ  CODE  4310-M-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Development  and  Protection  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  016,  Block  31, 
West  Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  )une  1, 1983. 

lohn  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  83-15331  Filed  6-7-83:  8:45  unl 
anXiNO  CODE  4310-«m-M 


IINTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  0MB 
Review 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
OfHce  of  Management  and  Budget  for 
review. 

PURPOSE  OF  INFORMATION  COLLECTION: 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-158,  The 
Effects  of  Foreign  Product  Counterfeiting 
on  U.S.  Industry,  instituted  under  the 
authority  of  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b)). 
SUMMARY  OF  PROPOSALS: 

(1)  Number  of  forms  submitted:  One. 

(2)  Title  of  form:  The  Effects  of 
Foreign  Product  Counterfeiting  on  U.S. 
Industry — Questionnaire  for  U.S. 
Producers. 

(3)  Type  of  request:  New, 

(4)  Frequency  of  use:  Nonrecurring. 

(5)  Description  of  respondents:  Firms 
manufacturing  products  in  the  United 
States  that  have  been  subject  to  foreign 
counterfeiting. 

(6)  Estimated  number  of  respondents: 
250. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  5500. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

(9)  Section  3504(h)  of  Pub.  L.  96-511 
does  not  apply. 

ADOmONAL  INFORMATION  OR  COMMENT 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Charles  Ervin,  the  USITC  agency 
clearance  officer  (tel.  no.  202-523-4463). 
Comments  about  the  proposals  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB. 
Attention:  Desk  Officer  for  U.S. 
International  Trade  Commission.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  your  from  submitting  them 
promptly  you  should  advise  OMB  of 
your  intent  as  soon  as  possible.  Copies 
of  any  comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission,  701,  E 
Street,  NW.,  Washington,  D.C.  20436). 

By  order  of  the  Commission. 


Issued:  June  3. 1983. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  S3-1S34S  Filed  ft-7-83: 8.-45  un) 
WLUNOCODE  7020-02-M 


llnvMtigatioh  No.  337-TA-146] 

Canape  Makers;  Prehearing 
Conference  and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9KX)  a.m.  on  June  21, 1983,  in 
the  Waterfixint  Center,  Room  201. 1010 
Wisconsin  Avenue,  NW.,  Washington, 
D.C,  and  the  hearing  on  temporary  relief 
and  permanent  relief  will  conunence 
immediately  thereafter. 

The  purpose  of  the  preheamg 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  June  3. 1983. 
Janet  D.  Saxon, 
Administrative  Law  Judge. 

(FR  Doc  83-15355  Piled  ft-7-e3;  8:45  unl 
MLUNQCOOC  702IM»-M 


[Investigation  No.  337-TA-141] 

Copper-Clad  Stainless  Steel 
Cookware;  Joinder  of  Respondent 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  5)  to  amend 
the  complaint  and  the  notice  of 
investigation  by  joining  Hanover  House 
Industries,  Inc.,  as  a  party  in  the  above- 
captioned  investigation.  Notice  is  further 
given  that  the  Commission  has  ordered 
that  the  complaint  be  served  on 
Hanover  House  Industries,  Inc.,  and  that 
Hanover  House  Industries,  Inc.,  respond 
thereto  within  twenty  (20)  days. 

Audiority:  Sections  335  and  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1335  and  1337) 
and  SS  210.53(c]  and  210.53(h)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134.  June  10. 1982.  and  48 
FR  20225.  May  5. 1983:  to  be  todified  at  19 
CFR  210.53(c)  and  (h). 

SUPPLEMENTARY  INFORMATION:  On  April 
22, 1983,  complainant  Revere  Copper 
and  Brass  Inc.  filed  a  motion  (Motion 
No.  141-3)  to  amend  the  complaint  and 
notice  of  investigation  by  joining 
Hanover  House  Industires,  Inc.,  as  a 
party  respondent.  Hanover  had  been 
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named  in  the  original  complaint  jointly 
with  Horn  &  Hardart  Co..  Inc.,  and  it  has 
been  found  during  discovery  that  they 
are  distinct  corporate  entities.  The 
motion  was  unopposed.  On  May  6, 1983, 
the  presiding  officer  issued  an  initial 
determination  granting  Motion  No.  141* 
3.  Under  §  210.54(a]  of  the  Commission's 
rules,  the  deadline  for  Tiling  petitions  for 
review  of  the  initial  determination 
expired  on  May  16, 1983.  No  petitions 
for  review  were  filed.  No  comments 
were  received  from  other  Government 
agencies. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436. 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

Issued:  May  31, 1983. 

|FR  Ooc  83-15353  Filed  ft-7-83;  1:45 <iin| 
BIUJNQ  CO0£  702IM»-4I 


I  Investigation  Na  337-TA-123)  i 

CT  Scanner  and  Gamma  Camera 
Medical  Diagnostic  Imaging  Apparatus; 
Termination  of  Investigation  1 

agency:  U.S.  International  Trade 
Commission. 

action:  Termination  of  investigation 
with  prejudice. 


SUPPLEMENTARY  INFORMATION:  This 
investigation  was  instituted  to 
determine  whether  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  importation  or  sale  of 
certain  CT  scanners  alleged  to  infringe 
U.S.  Letters  Patent  4,220,860  and  certain 
gamma  cameras  alleged  to  infringe  U.S. 
Letters  Patent  4,151.418.  [See  47  FR 
24232,  June  3, 1982).  On  March  4. 1983. 
the  presiding  office  recommended  that 
the  Commission  issue  a  final 
determination  that  there  is  no  violation 
in  this  case  by  reason  of  the  invalidity  of 
the  '860  patent  and  noninfringement  of 
the  '416  patent,  and  because  the 
respondents'  acts  have  neither  the  effect 
of  substantially  injuring  nor  the 
tendency  to  substantially  injure  the 
relevant  domestic  industries. 


On  April  8, 1983,  complainant 
Technicare  Corp.  moved  to  withdraw  its 
complaint  and  terminate  the 
investigation  in  favor  of  resolving  the 
patent  disputes  between  the  parties  in 
pending  civil  litigation  (Motion  No.  123- 
21C).  On  April  15, 1983,  the  respondents, 
Elscint  Ltd.  and  Elscint,  Inc.,  filed  an 
alternate  motion  to  terminate  (Motion 
No.  123-23C).  The  respondents  opposed 
the  Technicare's  motion,  but  argued 
that,  if  the  investigation  would  be 
terminated  on  the  basis  of  that  motion, 
the  Commission  should  approve  the 
presiding  officer's  recommended 
determination  and  issue  a  final 
determination  of  no  violation. 
Respondents'  alternate  motion  to 
terminate  also  requested  that  the 
Commission  terminate  the  investigation 
with  prejudice  against  subsequent 
complaints  filed  by  Technicare  against 
the  respondents  or  third  parties  based 
on  infringement  of  the  patents  at  issue  in 
this  investigation. 

On  June  1, 1983.  the  Commission 
voted  to  grant  complainant's  Motion  No. 
123-21 C.  to  grant  respondents.  Motion 
No.  123-23C  in  part,  and  to  deny  Motion 
No.  123-23C  in  part.  The  Commission 
accordingly  has  terminated  the 
investigation  with  prejudice,  but  did  not 
adopt  the  presiding  officer's 
recommended  determination  or  issue  a 
final  Commission  determination  as  to 
whether  the  respondents  have  violated 
section  337.  Moreover,  Technicare  has 
been  barred  from  filing  a  second  section 
337  complaint  against  Elscint  Ltd.  and 
Elscint,  Lnc.  on  the  basis  of  either  of  the 
patents  at  issue  in  this  investigation.  In 
terminating  the  investigation  with 
prejudice,  however,  the  Commission 
could  entertain  complaints  to  institute 
section  337  proceedings  against  third 
parties  based  on  a  sufficient 
demonstration  of  changed 
circumstances  by  the  complainant. 

Copies  of  the  motions,  the  responses, 
the  Commission's  Action  and  Order,  and 
any  other  documents  on  the  public 
record  of  the  investigation  are  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  room  56.  Washington.  D.C. 
20436,  telephone  202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.  N.  Smithey,  Esq..  Office  of  the 
General  Counsel  (telephone  202-523- 
0350). 

By  order  of  the  Commission. 


Issued:  ]une  3. 1983. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  83-1 534«  Filed  0-7-83:  8:45  am| 
BtLUNO  COOC  7020-0^-M 


UMI 


[investigation  No.  337-TA-1328) 

Hand-Operated,  Gas  Operated 
Welding,  Cutting,  and  Heating 
Equipment  and  Component  Parts 
Thereof;  Commission  Decision  Not  To 
Review  initial  Determination 
Terminating  the  Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  to  terminate  the  above- 
captioned  investigation  as  to  the  two 
remaining  respondents.  I  Ling  Co..  Ltd. 
and  Van  Dreser  &  Hawkins.  Inc. 
Accordingly,  as  of  May  31, 1983,  the 
initial  determination  will  become  the 
Commission's  determination  with 
respect  to  this  matter. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  337}  and  in  §5  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134,  June  10, 
1982;  to  be  codified  at  19  CFR  210.53(c)  and 

m 

SUPPLEMENTARY  INFORMATION:  This 

investigation  was  instituted  on 
September  29, 1982.  pursuant  to  section 
337  of  the  Tariff  Act  of  1930.  See  47  FR 
44172  (October  6, 1982). 

On  April  28. 1983.  complainant  Victor 
Equipment  Co.  moved  to  terminate  the 
investigation  as  to  the  two  remaining 
respondents.  I  Ling  Co..  Ltd.  (Motion  No. 
132-38)  and  Van  Dreser  &  Hawkins.  Inc. 
(Motion  No.  132-39). 

The  presiding  officer  issued  an  initial 
determination  granting  Motions  Nos. 
132-38  and  132-39  on  April  28, 1983 
(Order  No.  32).  No  party  petitioned  for 
review  of  the  initial  determination,  and 
no  comments  were  filed  by  Government 
agencies  or  interested  members  of  the 
public. 

Having  examined  the  record  in  this 
investigation,  including  Motion  Nos. 
132-38  and  132-39,  the  papers  filed  in 
connection  therewith,  and  the  initial 
determination  of  the  presiding  officer, 
the  Commission  finds  no  grounds  for 
review  of  the  initial  determination. 

The  Commission  has  been  reviewing 
an  initial  determination  of  the  presiding 
officer  denying  complainant's  request 
for  temporary  relief.  (47  FTl  11189  (Mar. 
16. 1983)).  In  view  of  thetermination  of 
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the  investigation,  the  initial 
determination  of  the  presiding  officer 
denying  complainant's  request  for 
temporary  relief  is  vacated  as  moot. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  H.  Maniyama.  Esq.,  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

By  order  of  the  Commission. 
Issued:  May  31. 1983. 

Kenneth  R.  Mason, 

Secretary. 

|KR  Doc  83-15354  Filed  ft-7-83: 1:45  am) 
BILUNO  CODE  nniM»-« 


(332-164] 

Quarterly  and  Annual  Reports 
Providing  Certain  Information  on 
Heavyweight  Motorcycles 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  an  investigation 
under  the  authority  of  section  332(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1332(b)) 
to  establish  a  permanent  docket  for  the 
quarterly  and  annual  reports  concerning 
heavyweight  motorcycles  required  by 
Presidental  Proclamation  5050  of  April 
15, 1983. 

EFFECTIVE  DATE:  June  2, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jim  McElroy  or  Ms.  Deborah 
Ladomirak.  Machinery  and  Equipment 
Division.  United  States  International 
Trade  Commission.  701  E  Street  ^fW., 
Washington,  D.C.  20436  (telephone:  202- 
523-0258.  202-523-0131,  respectively). 

SUPPUEMENTARY  INFORMATION: 

Presidental  Proclamation  5050.  issued 
April  15, 1983  (48  FR  16639).  following 
receipt  by  the  President  of  an 
affirmative  determination  and 
recommendation  of  import  relief  by  the 
Commission  under  section  201  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251). 
provides  import  relief  in  the  form  of  a 
tariff-rate  quota  system  with  respect  to 
motorcycles  having  engines  with  total 
piston  displacement  over  700  cubic 
centimeters,  provided  for  in  item  692.50 
of  the  Tariff  Schedules  of  the  United 
States. 
Annex  I  (a)(1)  of  Proclamation  5050 


modified  subpart  A.  part  2  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  in  pertinent  part  as 
follows: 

(b)  The  USITC  shall  conduct  surveys 
with  repect  to  the  motorcycles  subject  to 
temporary  duty  increases  as  follows: 

(1)  Quarterly. — Surveys  by  calendar 
quarter  to  obtain  monthly  data  on  U.S. 
production,  U.S.  producers'  sales, 
shipments  and  inventories,  U.S. 
importer's  sales  and  inventories,  imports 
for  consumption,  dealer's  inventories. 
U.S.  exports,  employment,  employee- 
hours,  wages,  prices,  and  apparent  U.S. 
consumption.  The  initial  survey  shall 
cover  the  last  quarter  of  1982  and  the 
first  and  second  quarters  of  1983;  the 
last  such  survey  shall  cover  the  quarter 
which  ends  not  less  than  60  days  prior 
to  the  termination  of  the  import  relief. 
The  results  of  these  surveys  shall  be 
published  within  60  days  of  the  end  of 
the  quarter. 

(2)  Annually. — Annual  surveys  to 
obtain  from  domestic  producers  data  by 
calendar  quarter  on  profits,  unfilled 
orders,  and  inventories,  annual  data  on 
capital  expenditures  and  capacity,  and  a 
summary  on  an  annual  basis  of  action 
taken  to  adjust  to  imports  and  of 
progress  in  the  adjustment  program;  and 
to  obtain  from  importers  data  by 
calendfir  quarter  on  prices,  unfilled 
orders,  and  inventories.  The  initial 
survey  shall  cover  calendar  year  1983, 
and  subsequent  surveys  shall  cover 
calendar  years  beginning  with  1984.  The 
results  of  each  survey  shall  be  published 
by  the  end  of  the  first  quarter  of  each 
year  thereafter  so  long  as  the  import 
relief  is  in  effect. 

By  the  order  of  the  Commission. 
Issued:  )une  2, 1963. 

Kenneth  R.  Mason, 

Secretary. 

|FD  Doc.  B3-1S3SO  Filed  6-7-83;  a-4S  ami 
BILUNO  CODE  7020-02-41 


[Investigation  No.  337-TA-149] 

Radar  Detector*  and  Accompanying 
Owner's  Manuals 

Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 


this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  June  3. 1983. 
Donald  K.  Duvall. 

Chief  Administrative  Law  fudge. 

|FR  Doc  83-1S3Se  Piled  6-7-83:  ft4S  am| 
BILUNO  CODE  7020-02-M 

(Investigation  No.  751-TA-7] 

Salmon  Gill  Hsh  Netting  of  Manmade 
Fibers  From  Japan 

Determination 

On  the  basis  of  the  record  '  developed 
in  this  investigation,  the  Commission 
determines '  that  an  industry  in  the 
United  States  would  be  materially 
injured,  by  reason  of  imports  of  salmon 
gill  fish  netting  of  manmade  fibers  fixim 
Japan  covered  by  antidumping  order 
T.D.  72-158,  if  the  order  were  to  be 
modified  or  revoked. 

Background 

On  April  18, 1972,  the  Commission 
determined  that  an  industry  in  the 
United  States  was  injured  within  the 
meaning  of  the  Antidumping  Act.  1921, 
by  reaSion  of  imports  of  fish  netting  of 
manmade  fibers  from  Japan  determined 
by  the  Secretary  of  Treasury  to  be  sold 
or  likely  to  be  sold  at  less  than  fair 
value  (investigation  No.  AA1921-85).  On 
June  1. 1972.  the  Department  of  Treasury 
issued  a  finding  of  dumping.  T.D.  72-158. 
and  published  notice  thereof  in  the 
Federal  Register.  37  FR  1156a 

On  July  28, 1^1,  the  Commission 
received  a  request  to  review  its 
determination  in  Fish  Nets  and  Netting 
of  Manmade  Fibers  from  Japan.  Inv.  No. 
AA1921-85.  T.C.  Pub.  No.  477  (1972).  On 
October  14, 1981.  the  Commission 
determined  that  there  were  sufficient 
changed  circumstances  to  warrant 
review  of  that  determination  and  it 
instituted  investigation  No.  751-TA-5, 
Salmon  Gill  Fish  Netting  of  Manmade 
Fibers  ftvm  Japan.  USITC  Pub.  1234 
(1982).» 

On  March  31, 1982,  the  Commission 
determined  in  investigation  No.  751-TA- 
5  that  the  establishment  of  an  industry 
in  the  United  States  would  bt  materially 
retarded  by  reason  of  imports  of  salmon 
gill  fish  netting  of  manmade  fibers  from 
Japan  covered  by  antidumping  order 
T.D.  72-158,  if  the  order  were  to  be 
modified  or  revoked.  The  Commission's 
determination  was  supported  by  the 


'  The  "record"  ia  denned  in  mc.  ao7.2(i)  of  Uie 
Commission'!  Rules  of  Practice  and  Procedure  (47 
FR  6190.  February  10. 1962). 

'  Commissioner  Slem  dissenting. 

'Commissioner  Haggart  did  not  participate. 
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finding  that  although  domestic 
production  of  salmon  gill  fish  netting 
was  so  insignificant  that  there  was  no 
established  industry  in  the  United 
States,  Nylon  Net  Co.  of  Memphis, 
Tenn.,  one  of  the  largest  domestic 
producers  of  fish  netting,  had  made 
substantial  investments  in  the 
development  of  a  marketable  salmon  gill 
fish  netting.  An  important  part  of  Nylon 
Net's  plans  was  the  projected 
development  of  a  nylon  yam  by 
Firestone  Fibers  &  Textile  Co.,  at  its 
Hopewell,  Va.  plant,  which  would 
permit  Nylon  Net  to  produce  netting  that 
would  be  competitive  with  imported 
Japanese  netting.  Nylon  Net's  ability  to 
enter  the  salmon  gill  fish  netting  market 
apparently  depended  on  the  successful 
development  of  this  nylon  yam. 

On  November  24, 1982,  following 
receipt  of  information  that  Firestone 
Fibers  &  Textile  Co.  expected  to  cease 
production  of  nylon  at  its  Hopewell,  Va. 
plant,  the  Commission  requested 
comments  regarding  the  institution  of  a 
new  section  751(b)  review  investigation. 
On  the  basis  of  the  comments  filed,  the 
Commission,  on  January  25, 1983, 
determined  that  sufficient  changed 
circumstances  existed  to  warrant  the' 
review  of  its  determination  in  Fish  Nets 
and  Netting  ofManmade  Fibers  from 
Japan.  Therefore,  the  Commission 
instituted  investigation  No.  751-TA-7  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded  if  the 
antidumping  order  {T.D.  72-158) 
regarding  fish  netting  of  manmade  fibers 
from  Japan  were  to  be  modified  or 
revoked  to  exclude  salmon  gill  fish 
netting  of  manmade  fibers. 

Notice  of  the  institution  of  the 
investigation  and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
published  in  the  Federal  Register  on 
February  2, 1983.  A  public  hearing  was 
held  on  Wednesday,  April  27, 1983,  in 
Washington,  D.C.  All  interested  persons 
were  afforded  an  opportunity  to  appear 
in  person  or  by  counsel.  | 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  June  1, 1983.  A  public 
version  of  the  Commission's  report, 
Salmon  Gill  Fish  Netting  of  Manmade 
Fibers  from  Japan  (investigation  No.  I 
751-TA-7,  USrrC  Publication  1387,    I 
1983),  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

By  order  of  the  Commission. 


Issued:  June  1, 1983. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  83-1S351  Filed  6-7-83:  8:45  ami 
MLUNOCOOE  702IM»-M 


[Investigation  No.  337-TA-150] 

Self-Stripping  Electrical  Tap 
Connectors;  Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  May 
6, 1983,  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337),  on  behalf  of 
Minnesota  Mining  and  Manufacturing 
Company,  3M  Center,  St.  Paul, 
Minnesota  55133.  An  amendment  to  the 
complaint  was  filed  on  May  19, 1983. 
The  complaint,  as  amended,  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
self-stripping  electrical  tap  connectors 
into  the  United  States,  or  in  their  sale, 
by  reason  of  alleged  infringement  of 
claims  1,  3, 4,  5,  6,  and  7  of  the  U.S. 
Letters  Patent  3,388,370.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Conmiission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  §  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
Intemational  Trade  Commission,  on 
June  2, 1983,  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  self- 
stripping  electrical  tap  connectors  into 
the  United  States,  or  in  their  sale,  by 
reason  of  infringement  of  U.S.  Letters 
Patent  3.388.370,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purposed  of  the 
investigation  so  instituted  the  following 


are  hereby  named  as  parties  upn  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is:  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center.  St.  Paul,  Minnesota  55133. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Chieftain-Uniworld  Corporation,  30 

Sagamore  Hill  Drive,  Port 

Washington,  New  York  11050 
Allen  Group,  Inc.,  534  Broad  Hollow 

Road,  Melville,  New  York  11747 
Allison  Corporation  630  West  Mount 

Pleasant  Avenue,  Livingston,  New 

Jersey  07039 
Blazer  Intemational  Corporation,  3800 

North  Acom,  Chicago,  Illinois  60606 
L  &  S  (Taiwan)  Allied  Co.  Ltd..  P.O.  Box 

36-621,  Taipei,  Taiwan 
Burda  Enterprises.  Inc..  P.O.  Box  3557, 

Taipei,  3rd  Floor,  226,  Section  3,  Jen- 

Al  Road.  Taipei,  Taiwan  106 
Lumiaction  Co.  Ltd,  P.O.  Box  59479, 

Taipei  (100),  9th  Floor,  No.  219,  Chang 

Chun  Road,  Taipei,  Taiwan 

(c)  Ralph  Elsas-Patrick.  Esq..  Unfair 
Import  Investigations  Division,  U.S. 
Intemational  Trade  Commission,  701  E 
Street  NW.,  Room  125,  Washington,  D.C. 
20436,  shall  be  the  Commission 
investigative  attomey,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  Intemational  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §§  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
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during  ofBcial  business  hours  (8:45  a.m 
to  5:15  p.m.)  in  the  OfHce  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT 

Ralph  Elsas-Patrick,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0440. 

By  order  of  the  Commission. 
Issued:  June  3, 1983. 
Kennetfa  R.  Mason, 

Secretary. 

|FR  Doc.  B3-1S347  Filed  S-7-83:  8:45  ami 
BILUNO  CODE  7020-02-11 


1332-163] 

Trends  In  International  Trade  In 
Nonpowered  Handtools 

agency:  United  States  international 
Trade  Commission. 

action:  At  the  request  of  the  Committee 
on  Ways  and  Means,  U.S.  House  of 
Representatives,  the  Commission  has 
instituted  investigation  No.  332-163 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g))  for  the  purpose 
of  assessing  trends  in  international 
trade  in  nonpowered  handtools  and 
conditions  of  competition  between 
domestic  and  foreign  handtool 
producers. 

EFFECTIVE  DATE:  June  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Brandon,  Minerals  and 
Metals  Division,  U.S.  International 
Trade  Commission,  Washington.  D.C. 
20436,  telephone  202-532-5437. 

Background 

The  Committee's  request  was  dated 
May  12, 1983.  In  accordance  with  the 
Committee's  request,  the  Commission's 
study  will  cover  all  nonpowered 
handtools,  including  wrenches,  pliers, 
screwdrivers,  striking  and  struck  tools 
(e.g.,  hammers,  sledges,  punches,  and 
chisels],  C-clamps,  vises,  hand-held 
automotive  tools  (e.g.,  body  and  fender 
tools,  wheel  and  gear  pullers,  and  valve 
tools),  and  metal  cutting  snips  and 
shears  (including  bolt  cutters).  The 
investigation  will  not  cover 
interchangeable  tools  (e.g.,  dies  and 
drilling  bits)  oi*  powered  handtools. 

The  Commission  will  collect  and 
compile  data  on  production,  imports, 
exports,  marketing  and  pricing  practices, 
and  other  factors  affecting  the  U.S. 
industry  and  conditions  of  competition 
between  U.S.  and  foreign  handtools.  The 
study  will  develop  this  information  for 


the  handtool  industry  as  a  whole  and  for 
selected  product  groupings. 

The  Commission  expects  to  complete 
its  study  by  February  3, 1984. 

Public  Hearing 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  in  the 
Commission  Hearing  Room,  701  E  Street, 
NW..  Washington.  D.C,  20436,  beginning 
at  10:00  a.m.  on  November  9, 1983.  All 
persons  shall  have  the  right  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Requests 
to  appear  at  the  public  hearing  should 
be  filed  with  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.  Washington,  D.C.  20436.  no 
later  than  noon,  November  2. 1983. 

Written  Submissions 

In  lieu  of.  or  in  addition  to, 
appearances  at  the  public  hearing, 
interested  parties  are  invited  to  submit 
written  statements  concerning  the 
investigation  by  November  2, 1983. 
Commercial  or  fmancial  information 
which  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "ConRdential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  conHdential  business  information, 
will  be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washington. 
DC. 

By  order  of  the  Commission. 
Issued:  )une  1. 1963. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  S»-1S3S2  Filed  6-7-03;  0:45  am| 
BILLING  CODE  7020-02-M 


(Investigation  No.  337-TA-133] 

Vertical  MHIing  Machines  and  Parts, 
Attachment*,  and  Accessories 
Thereto;  Commission  Daciaion  Not  To 
Review  initial  Determinations  and 
Issuance  of  Consent  Ordera 
Terminating  the  Investigation  With 
Respect  to  Two  Respondents 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determinations  (Order  Nos.  18  and  19) 
granting  joint  motions  by  complainant, 
respondents,  and  the  Commission 


invest^ative  attorney  to  terminate  the 
above-captioned  investigation  with 
respect  to  respondents  Kanematsu- 
Gosho  (U.S.A.)  Inc.  and  Deka  Machine 
Sales  Corp.  based  on  a  consent  order 
agreements.  Furthermore,  after 
considering  the  effect  of  these  consent 
order  agreements  upon  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  in  tlje 
United  States  and  U.S.  consumers,  the 
Commission  has  determined  to  issue  the 
consent  orders  terminating  the  above- 
referenced  investigation  with  respect  to 
Kanematsu-Gosho  (U.S.A.)  Inc..  and 
Deka  Machine  Sales  Corp. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  S  210.53(c). 
210.53(h),  211.20.  and  211.21  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.53  (c)  and  (h)  and 
211.20  and  211.21). 

SUPPLEMENTARY  INFORMATKM:  On  May 

3. 1983.  the  presiding  officer  issued  two 
initial  determinations  granting  the  joint 
motions  of  complainant  Textron.  Inc.. 
respondents.  Kanematsu-Gosho  (U.SA.). 
Inc.  and  Deka  Machine  Sales  Corp.,  and 
the  Commission  investigative  attorney 
to  terminate  the  investigation  with 
respect  to  these  two  respondents  on  the 
basis  of  consent  order  agreements. 
Under  S  210.54(b)  of  the  Commission's 
rules,  the  deadline  for  filing  petitions  for 
review  expired  on  May  13,  and  May  16, 
1983  respectively.  No  petitions  were 
Tiled. 

The  Commission  has  determined  not 
to  review  these  initial  determinations 
and  issue  the  consent  orders  which 
provide  the  basis  for  termination  of  the 
investigation  with  respect  to 
Kanematsu-Gosho  (U.S.A.),  Inc..  and 
Deka  Machine  Sales  Corp. 

Both  consent  orders  allow  the 
respective  respondents  to  continue 
importing  and  selling  vertical  milling 
machines  that  do  not  infringe  Textron's 
alleged  common  law  trademark  rights. 
The  proposed  consent  orders  identify 
machines  that  do  not  violate  the  order. 
Thus,  available  alternatives  to  the 
Textron  machine  do  exist.  Furthermore, 
the  provisions  regarding  other  alleged 
unfair  acts  will  not  adversely  affect  the 
public  health  and  welfare,  competitive 
conditions  in  the  U.S.  economy,  the 
production  of  like  or  directly 
competitive  articles  or  the  U.S. 
consumer.  Deka  Machine  Sales  Corp. 
and  Kanematsu-Gosho  (U.S.A.)  Inc.  can 
sell  and  advertise  their  products  through 
other  permissible  means. 
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Copies  of  the  Commission's  action 
and  order,  and  ail  other  non-confidential 
documents  Bled  in  connection  with  this 
investigation  are  available  for 
inspection  during  ofHcial  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  203- 
523-0161.  I 

FOR  FURTHER  INFORMATION  CONTACT 

Catherine  R.  Field.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., ' 
Washington,  D.C.  20436,  telephone  202- 
523-0375. 

By  order  of  the  Commission. 
Issued:  June  2, 1983. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  S3-1S348  Filed  6-7-83:  6:45  amj 
BILUNG  COOC  7030-Oa-M 


INTERSTATE  COMMERCE 
COMMISSION 


Motor  Carriers;  Approved  Exemptions 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  approved  exemptions. 

summary:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C.  113  (1982),  47  53303 
(November  24, 1982). 

DATES:  The  exemptions  will  be  effective 
on  July  8, 1983.  Petitions  for 
reconsideration  must  be  filed  by  June  28, 
1983.  Petitions  for  stay  must  be  filed  by 
June  20. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.  NW., 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area:  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided:  )une  1. 1983. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 


UMI 


votes.  Since  there  was  no  tie  in  this  matter. 

Commissioner  Taylor  did  not  participate. 

Agatha  L  Mergenovich, 

Secretary. 

[No.  MC-F-15105] 

Claxton  Transport,  Inc. — Purchase 
Exemption — Martin  Transfer  &  Storage, 
Inc.- 

ADDRESSES:  Send  pleadings  to:  (1} 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423;  and  (2)  Petitioner's 
representative:  Roland  K.  Koline,  Ross  & 
Hardies,  One  1MB  Plaza,  Suite  3100, 
Chicago,  IL  60611. 

Pleadings  should  refer  to  No.  MC-F- 
15105. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  the  purchase  by  Claxton 
Transport,  Inc.  (MC-146251)  of  those 
operating  rights  of  Martin  Transfer  & 
Storage,  Inc.  (MC-147157)  found  in  its 
Sub-No.  3  certificate. 
[No.  MC-F-15135) 

Anderson  Trucking  Service,  Inc., — 
Purchase  Exemption — Haupt  Contract 
Carriers,  Inc. 

ADDRESSES:  Send  comments  to:  (1} 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423;  and  (2)  Petitioner's 
representative:  Robert  D.  Gisvold,  1600 
TCF  Tower,  121  S.  Eighth  St., 
Minneapolis,  MN  55402. 

Pleadings  should  refer  to  No.  MC-F- 
15135. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  49  U.S.C. 
11343(a)(2),  the  purchase  by  Anderson 
Trucking  Service,  Inc.  (MC-95876)  of  all 
of  the  operating  rights  of  Haupt  Contract 
Carriers,  Inc.  [MC-126346  and  149497). 
[No.  MC-F-15149J 

Hayward  Trucking,  Inc. — Purchase 
Exemption — Sawyer  Transport,  Inc., 
(Nathan  Yorke,  Trustee-In-Bankruptcy) 

ADDRESSES:  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423  and  (2)  Petitioner's 
representative:  Carl  L.  Steiner,  135 
South,  LaSalle  St.,  Chicago,  IL  60603. 

Pleadings  should  refer  to  No.  MC-F- 
15149. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  arid  approval  under  49  U.S.C. 
11343(a)(2),  the  purchase  by  Hayward 
Trucking,  Inc.  of  a  portion  of  the 


operating  rights  of  Sawyer  Transport, 
line,  i.e..  Certificates  No.  MC-123407 
Sub-Nos.  668X  (paragraphs  70  and  114), 
134  (paragraph  3),  and  231,  authorizing 
generally  the  transportation  of  farm 
products,  between  points  in  the  United 
States. 

[FR  Doc.  83-15275  Filed  6-7-83: 8:45  am) 
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Motor  Carriers;  Approved  Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notices  of  Approved 
Exemptions. 

summary:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343,  367  I.C.C.  113  (1982),  47  FR  53303 
(November  24, 1982). 

DATES:  The  exemptions  will  be  effective 
on  July  8, 1983.  Petitions  for 
reconsideration  must  be  filed  by  June  28, 
1983.  Petitions  for  stay  must  be  filed  by 
June  20. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood,  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.,  NW, 
Washington,  DC  20423;  or  call 
(202)  289-4357  in  the  DC  metropolitan 
area;  or  (800)  424-5403  Toll-free  outside 
the  DC  area. 

By  the  Commission,  Division  2, 
Commissioners  Cradison,  Taylor;  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 
[No.  MC-F-151101 

Mushroom  Transportation  Company, 
Inc. — Continuance  in  Control 
Exemption — Trux  Enterprises,  Inc. 

ADDRESSES:  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423  and  (2)  Petitioner's 
representative:  A.  David  Millner,  P.O. 
Box  Y — 7  Becker  Farm  Road,  Roseland, 
NJ  07068. 

Pleadings  should  refer  to  No.  MC-F- 
15110. 

Decided:  May  26. 1983. 
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Under  49  U.S.C.  11343(e),  the. 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  in  49  U.S.C. 
11343(a)(3)  the  continuance  in  control  of 
Trux  Enterprises,  Inc.  (MC-166002)  by 
Mushroom  Transportation  Company, 
Inc.  (MC-65580). 
(No.  MC-F-15124] 

Coats  Freight  Ways,  Inc. — Purchase 
Exemption — Grand  Island  Express.  Inc. 

addresses:  Send  comments  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423  and  (2)  Petitioner's 
representative:  Jack  L.  Shultz,  Nelson  4 
Harding,  P.O.  Box  82028,  Lincoln.  NE 
68501-2028. 

Pleadings  should  refer  to  No.  MC-F- 
15124. 

Decided:  June  1, 1983. 

Under  49  U.S.C.  11343(e),  the    . 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  the  purchase  by  Coats 
Freight  Ways  Inc.  (MC-133229)  of  those 
operating  rights  of  Grand  Island 
Express,  Inc.  (MC-135283)  found  in  its 
Sub-No.  75  certificate. 
(No.  MC-F-15070] 

Robin  Express  Transfer,  Inc. — Purchase 
Exemption — Drum  Transportation 
Company 

addresses:  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423;  and  (2)  Petitioner's  , 

representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101. 

Pleadings  should  refer  to  No.  MC- 
15070. 

Decided:  June  1, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(e),  the  purchase  by  Robin  Express 
Transfer,  Inc.  of  the  operating  authority 
of  Drum  Transportation  Company  (No. 
MC-135381). 
(No.  MC:-F-15176J 

Ronald  L  Marquardt,  Inc. — Purchase 
Exemption — Shoemaker  Trucking 
Comiiany  (Loren  Wetzel,  Trustee-In- 
Bankruptcy) 

ADDRESSES:  Send  pleading  to:  Motor 
Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423;  and  (2)  Petitioner's 
representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise,  ID  83701. 

Pleadings  should  refer  to  No.  MC-F- 
15176. 


Decided;  June  1, 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  the  purchase  by  Ronald  L 
Marquardt,  Inc..  of  the  portion  of  the 
operating  rights  of  Shoemaker  Trucking 
Company  contained  in  No.  MC-138875 
[Sub-Nos.  276  and  263,  and 
Subparagraph  (7)  of  paragraph  (1),  and 
subparagraph  (8)  of  paragraph  (7)  of 
Sub-No.  312X].  which  authorizes  the 
transportation  of  (1)  building  materials 
and  lumber  and  wood  products, 
between  points  in  Wisconsin,  on  the  one 
hand,  and,  on  the  other,  points  in 
California,  Oregon,  and  Washington, 
and  (2)  building  materials,  lumber  and 
wood  products,  and  metal  products, 
between  points  in  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Idaho. 
(No.  MC-^-15182] 

M.C.  Bunch,  Inc. — Purchase 
Exemption— Shoemaker  Trucking 
Company  (Loren  Wetzel,  Trustee-In* 
Bankruptcy) 

ADDRESSES:  Send  pleadings  to:  (1) 
Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423;  and  (2)  Petitioner's 
representative:  David  F.  Wishney,  P.O. 
Box  837,  Boise,  ID  83701. 

Pleadings  should  refer  to  No.  MC-F- 
15182. 

Decided:  June  1, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  tiie  purchase  by  M.  C. 
Bunch,  Inc.  of  that  portion  of  the 
operating  rights  of  Shoemaker  Trucking 
Company  set  forth  in  CertiBcate  No. 
MC-138875  (Sub-No.  312X),  part  35, 
authorizing  the  irregular-route 
transportation  of  metal  products, 
machinery,  clay,  concrete,  glass  or  stone 
products,  and  rubber  and  plastic 
products,  between  points  in  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CA.  CO,  ID,  OR,  UT,  WA,  WI.  WY, 
MI.  MN,  MT.  NC,  ND,  OH,  PA,  SC,  SD, 
VA,  and  WV,  together  with  its 
underiying  Sub-Nos.  187F  and  251F. 

|FR  Doc  BS-15Z7B  Piled  S-7-«3: 845  un| 
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Motor  Carrtert;  DecisloivNotice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find- 


Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  .of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1161.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Review  Boards.  Carieton.  Parker, 
Joyce. 

Agatha  L  Mergenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-251 

MC-FC-81367.  By  decision  of  June 
1983,  issued  under  49  U.S.C.  10926  and 
Uie  ti-ansfer  rules  at  49  CFR  1181,  the 
Review  Board  approved  the  Transfer  to 
MILK  PRODUCERS  MARKETING 
COMPANY,  of  Lawrence,  KS,  of 
Certificates  No.  MC-134182  Sub-Nos. 
41X  (coincidental  with  consummation, 
the  underlying  authority  in  Certificates 
No.  MC-134182  and  Sub-Nos.  7,  8,  9, 10, 
11,  21,  23,  30.  32.  34,  35.  36.  38.  and  4a 
will  be  cancelled),  and  43.  issued  July  13 
and  October  9, 1981,  respectively,  and 
Permit  No.  MC^341B2  Sub-No.  42. 
issued  October  2, 1961.  to  ALLIED 
TRANSPORTA-nON  SERVICES.  INC.. 
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of  North  Kansas  City,  MO,  authorizing 
the  transportation,  (I)  as  a  common 
carrier,  over  irregular  routes,  of  (A)  food 
and  related  products,  between  named 
points  in  MO.  KS.  NJ,  OH,  or  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  AZ.  CA,  CO,  CT,  DE,  FL.  GA. 
lA,  IL  IN.  KY.  KS,  LA,  MA,  ME,  MD.  MI, 
MN,  MO,  MS,  MT.  NC,  NE,  ND,  NH,  N], 
NM.  NY,  OK.  OH,  OR.  PA,  RI.  SC,  SD, 
TN.  TX.  VA.  VT.  WA,  WI.  WV,  WY,  or 
DC;  and  (6](1)  frozen  prepared  foods 
and  frozen  poultry  when  transported  in 
the  same  vehicle  with  frozen  prepared 
foods,  from  named  counties  in  MO,  to 
points  in  CT,  DE,  ME,  MD.  MA.  NH,  NJ, 
NY,  PA.  RI.  VT,  VA,  WV,  and  DC.  (2) 
meats,  meat  products,  and  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses  (with  exceptions], 
(a)  from  Emporia,  KS,  to  points  in  CT, 
DE,  ME,  MD,  MA,  NH.  NJ,  NY.  PA.  RI. 
VT,  VA,  WV,  and  DC,  restricted  to 
traffic  originating  at  the  facilities  of 
Iowa  Beef  Processors,  (b)  from  the 
facilities  of  Missouri  Beef  Packers.  Ind, 
at  or  near  Holton.  KS.  to  points  in  CT. 
DE.  PA,  NJ,  NH,  NY.  VA.  WV,  AND  DC, 
(c)  from  the  facilities  of  Dubuque 
Packing  Co.,  at  or  near  Mankato,  KS,  to 
points  in  CT,  DE,  ME,  MD.  MA,  NH,  NJ. 
NY,  PA,  RI.  VT.  and  DC,  and  (d)  from 
the  facilities  of  Seitz  Foods,  at  St. 
Joseph.  MO,  to  Philadelphia.  PA.  (3) 
frozen  foods,  from  the  facilities  of 
Banquet  Foods  Corporation,  at 
Wellston,  OH.  to  points  in  CT,  DE.  IL. 
IN,  ME,  MD,  MA.  MI.  NH,  NJ,  NY,  PA, 
RI.  VT.  VA,  WV.  WI.  and  DC,  (4)  frozen 
batters,  from  Tulsa,  OK,  to  points  in  CT, 
IN,  MD.  MA,  NJ,  NY.  OH.  PA,  RI,  VA. 
and  WV,  (5)  fruit  juices,  fruit  punches, 
and  fruit  flavored  drinks  (except  frozen 
beverages),  from  the  facilities  of  Milk 
Producers  Marketing  Company,  dba  All 
Star  Beverage,  at  Lawrence,  KS,  to 
points  in  AR,  CO.  MO.  MT,  NE,  NM,  ND, 
OK,  SD,  and  WY,  restricted  to  traffic 
originating  at  the  named  origin,  and  (6) 
beverages,  not  frozen  (except  in  bulk), 
from  the  facilities  of  All-Star  Beverage, 
at  Lawrence.  KS.  to  the  facilities  of  Hi- 
Port  Industries,  at  Highland,  TX;  and  (11) 
as  a  contract  carrier,  over  irregular 
routes,  of  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (a)  Iowa 
Beef  Processors,  Inc..  of  Dakota  City. 
NE.  and  (b)  Campbell  Soup  Company,  of 
Camden,  NJ.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin.  Liberty, 
MO  64068,  (816)  781-6000. 

Noto. — The  territories  under  parts  (1)(B)  (1), 
(2)  (b).  (c),  and  (d).  and  (3)  above  are  subject 
to  originating  at  or  destined  to  restrictions. 

[FF  Doc  83-15273  Filed  8-7-83: 8:45  iidJ 
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[Volume  No.  OP&-264] 

Motor  Carrlors;  Permanent  Auttiority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  May  26. 1983. 

The  following  restriction  removal 
apphcations,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persona  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
apphcant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  ihe  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  resfriction  removal. 

Findings 

We  frnd.  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
Agatha  L.  Mergenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  5, 
at  (202)  275-7289. 

MC  150999  (Sub-6X).  filed  May  13. 
1983.  Applicant:  GENE  F.  LACAEYSE. 
d.b.a..  G.F.  LACAEYSE  TRANSPORT, 
R.R.  #2.  Box  110.  Montezuma,  lA  50171. 
Representative:  Larry  D.  Knoxa  600 
Hubbell  Bldg.,  Des  Moines.  lA  50309. 
515-244-2329.  Applicant  seeks  to 
remove  restrictions  in  Wenger  Truck 
Line,  Inc.'s  MC-109818  (Sub-Nos.  25F. 
44F,  50F.  95X(1)  and  95X(3)  (acquisition 
approved  in  MC-F-15077]  certificates  to 
(1)  eliminate  commodity  restrictions 
"except  in  bulk,  in  tank  vehicles", 
"except  in  bulk,"  "except  chemicals  and 
commodities  in  bulk"  in  Sub-Nos.  25F 
and  44F;  (2)  authorize  radial  authority  to 
replace  existing  one-way  authority  in 
Sub-Nos.  25F,  44F.  and  50F;  (3)  broaden 
the  commodity  description  from  malt 


beverages  and  scrap  materials  for 
recycling  (Sub-25F]  and  bananas  (Sub- 
50F)  to  "food  and  related  products  and 
waste  or  scrap  materials"  and  "food  and 
related  products";  and  (4)  replace 
authority  to  serve  named  points  to 
county-wide  authority,  Clinton  County. 
lA  and  Whiteside  County,  IL,  for 
Clinton,  lA;  Scott  and  Muscatine 
Counties,  LA  and  Rock  Island  County,  IL. 
for  Davenport,  lA  (Sub-44F); 
Hillsborough  and  Pinellas  Counties,  FL. 
for  Tampa,  FL  (Sub-50);  and  Marion, 
Hancoclc,  Hamilton,  Boone,  Hendricks, 
Morgan,  Johnson,  and  Shelby  Counties, 
IN  for  Indianapolis,  IN. 

|FK  Doc  83-1S27S  Filed  6-7-83: 8:48  am] 
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iMotor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  Proposed 

Exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  LC.C.  113 
(1982).  47  FR  53303  (November  24, 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  June  1, 1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

Volume  No.  OP4-F-338 
(No.  MC-F-152751 

Hoosier  Express,  Inc. — Purchase 
Exemption — Sam  Young,  Inc. 

Hoosier  Express,  Inc.  (Hoosier 
Express),  a  newly  formed  Delaware 
Corporation  and  Sam  Young,  Inc.  (Sam 
Young)  (Certificate  No.  MC-146753  and 
Permit  No.  MC-143917)  seek  an 
exemption  from  the  requirement  of  prior 
regulatory  approval  for  the  purchase  by 
Hoosier  Express  of  a  portion  of  Sam 
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Young  authority  in  Certificate  No.  MC- 
146753  Sub-No8.  IF,  2F,  4F.  5F.  7F.  8F.  9F. 
lOF,  IIF.  12F,  13. 14, 15F,  16F.  17. 18X,  19, 
20,  21X,  22.  23.  24.  and  25.  These 
certificates  collectively  authorize  the 
transportation  of  general  commodities  in 
the  Midwest  and  of  speciflc 
commodities  throughout  the  country.  Mr. 
Sam  Young  also  seeks  approval  of 
common  control  of  the  two  carriers 
through  the  transaction. 

Send  comments  to:  (1)  Motor  Section. 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 
and  (2)  Petitioner's  representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Avenue,  N.W.,  Suite  500,  Washington, 
D.C.  20006.  (202)  828-5015. 

Comments  should  refer  to  No.  MC-F- 
15275. 

Volume  No.  OP5-F-267 

|No.  MC-F-15283J 

Colorado-Denver/Warehouse-Delivery, 
Inc. — Purchase  Exemption — Rawhide 
Express,  Inc.  (Hariey  Swink,  Trustee) 

Colorado-Denver/ Warehouse- 
Delivery,  Inc.  (Colorado),  of  Denver.  CO. 
and  Rawhide  Express.  Inc.  (Rawhide),  of 
Albuquerque,  NM,  seek  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulatory  approval  for 
the  purchase  by  Colorado  of  the 
operating  rights  of  Rawhide  in  No.  MC- 
155078  (Sub-No.  1),  authorizing  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Albuquerque,  NM,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  New  Mexico  on  and  north  of 
Interstate  Hwy  40. 

Send  comments  to:  (1)  Motor  Section, 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  DC  20423  and 
(2)  Petitioners'  representatives: 
Transferee:  Russell  R.  Sage,  Esq..  Suite 
304,  Overlook  Building,  6121  Lincolnia 
Road,  Alexandria,  VA  22312.  Transferor 
Hariey  Swink.  5301  Central  N.E.,  Suite 
805.  Albuquerque,  NM  87108. 

Comments  should  refer  to  No.  MC-F- 
15283. 

\rV.  Doc.  R3-1SZ74  Filed  6-7-83:  8:4S  amj 
BILLING  CODE  703S-01-M 


Motor  Carrier;  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  Tiled  with  the  Regional  OfTice 


named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  reUes.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  speciflcally 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
qualify  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Properfy 

The  following  applications  were  Hied 
in  Region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg..  101  North  7th  St..  Rm. 
620,  Philadelphia,  PA  19106. 

MC  168158  (Sub-2-lTA),  filed  May  23, 
1983.  Applicant:  BAY  TRUCKING,  INC.. 
P.O.  Box  438,  Millersville,  MD  21108. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania 'Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract: 
Irregular  Cement,  in  bags  and  in  bulk, 
between  points  in  MD,  PA.  NJ,  DE,  WV, 
VA,  and  DC.  for  270  days,  under 
continuing  contract(s)  with  Atlantic 
Cement  Co.,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Atlantic  Cement  Co.,  Inc..  P.O. 
Box  30,  Stamford,  CT  06904. 

MC  157054  (Sub-II-lTA),  filed  May  23. 
1983.  Applicant:  WILUAM  J.  BROWN 
TRUCKING,  INC.,  R.D.  #2,  Valencia,  PA 
16059.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  Coal  and  coal  products  from 
points  in  Columbiana  Counfy,  OH  to 
points  in  Beaver  County,  PA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Rochez 
Bros.,  Inc..  P.O.  Box  177.  E  Pittsbui^h, 
PA  15114. 


MC  168143  (Sub-n-lTA),  filed  May  18, 
1983.  Applicant:  BURCHUL 
INTERNATIONAL  TRANSPORT.  INC.. 
P.O.  Box  68,  Mansfield,  PA  16933. 
Representative:  Richard  M.  Ochroch.  316 
South  16th  Street,  Philadelphia,  PA 
19102.  Such  commodities  as  are  dealt  in 
or  used  in  the  assembly  of  motor 
vehicles  between  Baltimore,  MD,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE.  IN,  MA,  MI.  NJ.  NY,  OH,  and 
PA.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  General 
Motors  Corporation,  Baltimore,  MD. 

MC  168226  (Sub-n-lTA),  filed  May  24, 
1983.  Applicant  DOWNS  BROTHERS 
HAUUNG,  INC.,  2541  E.  Castor  Ave., 
Philadelpha,  PA  19134.  Representative: 
James  H.  Sweeney,  P.O.  Box  9023, 
Lester,  PA  19113.  General  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Philadelphia,  PA  and  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  DE,  N]  and  PA.  An 
underlying  ETA  seeks  120  days 
authorify.  Supporting  shipper(8):  There 
are  five  support  statements  attached  to 
this  application  which  may  be  examined 
at  the  Philadelphia  regional  office. 

MC  145282  (Sub-n-eTA),  filed  May  12, 
1983.  Applicant:  FALCON  TRANSPORT, 
INC.,  P.O.  Box  K,  Bird-in-Hand.  PA 
17505.  Representative:  James  E.  Brown, 
36  Brunswick  Rd..  Depew,  NY  14043. 
Commodities  in  bulk,  between  points  in 
DE,  MD,  NJ,  NY,  PA,  and  VA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Agway, 
Inc.,  333  Butternut  Dr.,  Dewitt  NY: 
Transitro,  Inc.,  4511  N.  Himes  Ave., 
Tampa,  FL  33624. 

MC  149111  (Sub-II-5  TA),  filed  May 
25, 1983.  Applicant:  GENERAL 
COMMODITIES  WAREHOUSE  ft 
DISTRIBUTING  CO,,  INC.,  1200 
Lebanon  Rd.,  West  Mifflin,  PA  15122. 
Representative:  Thomas  M.  Mulroy,  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsburgh,  PA  15222.  Contract,  irregular 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract  with  Coast  to  Coast 
Shippers'  Association,  Inc.,  of  Blawnox, 
PA.  Supporting  shippers:  Coast  to  Coast 
Shippers'  Association,  Inc.,  101  Kappa 
Dr.,  RIDC  Park,  Blawnox,  PA  15238. 

MC  168232  (Sub-II-1  TA),  filed  May 
25, 1983.  APPUCANT:  HIGHWAY 
HAULERS.  LTD..  P.O.  Box  77, 
Shermansdale,  Pa.  17090. 
Representative:  Rick  Deardorff  (same  as 
applicant).  Food  products,  between 
points  in  PA.  NJ,  NY,  OH,  DE.  MD.  VA, 
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CT,  MA,  WI.  RI.  ME.  VT,  NH.  WV.  NC. 
SC.  IN,  IL,  MI.  MO,  KS.  KY.  and  DC  for 
270  days.  Supporting  shipper(s):  John  K. 
Curry  and  Sons,  338  N.  Railroad  Street, 
Palmyra.  Pa.  17078.  El  Captitan  Products. 
341  E.  Liberty  Street,  Lancaster,  Pa. 

MC  1745  (Sub-II-lTA).  filed  May  12. 
1983.  Applicant:  INTERSTATE  VAN 
LINES,  INC.,  5801  Rolling  Rd..  West 
Springfield.  VA  22152.  Representative: 
Marshall  Kragen,  1919  Pennsylvania 
Ave.,  N.W..  Suite  300,  Washington,  DC 
20006.  Contact,  irregular  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  the  U.S.  (except  AX 
and  HI),  under  continuing  contract(s) 
with  MCI  Telecommunications  Corp.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  MCI 
Telecommunications  Corp.,  701  S.  12th 
St.,  Arlington.  VA  22204. 

MC  51004  (Sub-II-lTA),  filed  May  12. 
1983.  Applicant:  PAUL  H.  LISKEY,  Route 
1,  Box  67-H,  Keameysville,  WV  25430. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Highway  Bethesda,  MD 
20814.  Such  commodities  as  are  used  or 
dealt  in  by  wholesale  and  retail 
distributors  of  petroleum  and  petroleum 
products,  between  Baltimore,  MD,  and 
Fairfax  County,  VA,  on  the  one  hand, 
and.  on  the  other,  Jefferson  and  Berkeley 
Counties.  WV.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Kable  Oil  Company,  Inc.,  P.O.  Box  157, 
Charles  Town,  WV  25414. 

MC  159283  (Sub-II-3TA),  filed  May  20 
1983.  AppHcant:  W.  L  LOGAN 
TRUCKING  COMPANY,  3224  Navarre 
Rd..  S.W.,  Canton,  OH  44706. 
Representative:  Stephen  L  Oliver,  275  E. 
State  St.,  Columbus,  OH  43215.  Building 
materials,  between  GA.  NC  and  SC  on 
the  one  hand,  and,  on  the  other,  points 
in  OH,  PA,  and  WV  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Empire 
Wholesale  Lumber  Company,  P.O.  Box 
249,  Akron,  OH  44309. 

MC  163465  (Sub-II-lTA),  filed  May, 
25, 1983.  Applicant:  MARION  EXPRESS, 
INC.,  2079  Canaan  Township  Road, 
Edison,  OH  43320.  Representative: 
Edward  G.  Bazelon,  135  South  LaSalle 
Street,  Chicago,  IL  60603.  Contract — 
Irregular  Printing  paper  and  office  and 
stationery  supplies,  from  Chicago,  IL 
and  points  in  its  commercial  zone,  to 
Columbus  and  Cincinnati,  OH  and 
Indianapolis,  IN,  and  points  in  their 
respective  commercial  zones,  under 
contract  with  Arvey  Paper  &  Supplies 
Co.,  a  division  of  Arvey  Corporation, 
3349  West  Addison  Street.  Chicago.  IL 
60618  for  270  days.  Supporting  shipper: 
Arvey  Paper  &  Supplies.  Co..  a  division 
of  Arvey  Corporation,  3349  West 
Addison  Street.  Chicago,  IL  60618. 
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MC  107012  (Sub-II-303TA),  filed  May 
24. 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representafive:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  Household  goods  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  FMC  Corporation  of 
Chicago.  IL  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  FMC  Corporation, 
200  East  Randolph  Drive,  Chicago,  IL 
60601. 

MC  107012  (Sub-II-304TA),  filed  May 
24, 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  Household  goods  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Missouri-Kansas-Texas 
Railroad  Company  of  Dallas,  TX  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Missouri- 
Kansas-Texas  Railroad  Company,  701 
Commerce  Street,  Dallas,  TX  75202. 

MC  107012  (Sub-II-305TA),  filed  May 
24, 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  Household  goods  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Lemer  Stores 
Corporation,  of  New  York,  NY  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Lemer 
Stores  Corporation,  460  West  33rd 
Street.  New  York,  NY  10001. 

MC  107012  (Sub-II-306TA),  filed  May 
24. 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wa3me,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  Household  goods  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Lennox  Industries,  Inc., 
of  Dallas,  TX  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Lennox 
Industries,  P.O.  Box  400450,  Dallas,  TX 
75240. 

MC  107012  (Sub^-307TA),  filed  May 
25. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  Household  goods  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  ITT  Grinnell 
Corporation.  Providence,  RI  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  ITT 


Grinnell  Corporation,  260  W.  Exchange, 
Providence,  RI  02904. 

MC  112210  (Sub-II-lTA),  filed  May  25, 
1983.  Applicant:  ROBERT  G.  OWEN 
TRUCKING,  INC.,  49  Ohio  St.,  Navarre. 
OH  44662.  Representative:  Richard  H. 
Brandon,  220  W.  Bridge  St.,  P.O.  Box  97, 
Dublin,  OH  43017.  Such  commodities  as 
are  dealt  in  or  used  by  wholesale 
grocers  between  points  in  Stark  County. 
OH,  on  the  one  hand,  and,  on  the  other, 
Coloma,  MI,  Meadville,  PA,  Winchester, 
VA.  Ft.  Wayne.  IN.  Hershey,  PA.  North 
East,  PA.  Sebewaing,  MI,  Camp  Hill,  PA 
and  Parsons,  WV  for  270  days. 
Supporting  shipper:  McLain  Grocery 
Company,  4676  Erie  Ext..  Massillon.  OH. 

MC  167547  (Sub-II-lTA).  filed  May  18. 
1983.  Applicant:  THE  PALMERI 
MOTORCOACH  CORPORATION,  P.O. 
Box  45.  Martins  Creek.  PA  18063. 
Representative:  D.  Mark  Thomas,  212 
Locust  St.,  P.O.  Box  999,  Harrisburg,  PA 
17108.  Passengers,  in  charter  and 
special  operations,  beginning  and 
ending  in  points  in  PA.  NJ.  and  NY  and 
extending  to  points  in  the  U.S.  (except 
AK  &  HI).  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
There  are  six  support  statements 
attached  to  this  application  which  may 
be  examined  at  the  Philadelphia 
Regional  Office. 

MC  168142  (Sub-II-lTA).  filed  May  18. 
1983.  Applicant:  Danny  Thomas,  d.b.a.  < 
THOMAS  FARMS,  4105  N.  Detroit  Ave., 
Toledo.  OH  43612.  Representative: 
Lyman  F.  Spitzer,  1000  Jackson,  Toledo, 
OH  43624.  Contract  irregular  Ferrous 
and  nonferrous  scrap  metals  between 
points  in  OH,  MI.  IN,  PA.  WI.  St.  Louis, 
MO;  Louisville,  KY;  Louisport,  KY; 
Chicago,  IL;  Davenport.  lA; 
Ravenswood.  WV;  and  Jackson.  TN  for 
270  days  under  continuing  contract(s) 
with  Kripke-Tuschman  Industries.  Inc.  of 
Toledo.  OH.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
8hipper(s):  Kripke-Tuschman  Industries. 
Inc..  2453  Hill  Ave.,  Toledo.  OH  43607. 

MC  168038  (Sub-n-lTA).  filed  May  12, 
1983.  Applicant:  PINE  TRUCKING  & 
LEASING  t.a.  WHALE  TRANSPORT. 
11424  Pulaski  Highway.  Whitemarsh. 
MD  21162.  Representative:  James  A. 
Pine,  ]t.  (same  as  above).  Contract, 
irregular  Motorcycles,  Motorcycle 
Accessories  and  Honda,  Yamaha  and 
Kawaski  Generators,  between  points  in 
PA,  NJ,  DE.  MD.  VA,  and  DC  under 
continuing  contract(s)  with  Nationwide 
Cycles.  Inc..  Baltimore.  MD;  Norm's 
Cycles.  Baltimore,  MD;  Pete's  Cycles. 
Baltimore,  MD;  and  Cycle  City,  Inc., 
Baltimore,  MD  for  270  days.  Supporting 
shippers:  Nationwide  Cycles,  Joppa 
Road.  Baltimore,  MD  21204:  Norm's 
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Cycles,  Northpoint  Road,  Baltimore,  MD; 
Pete's  Cycles,  6910  Harford  Road, 
Baltimore,  MD  21234:  Cycle  City,  Inc.. 
Baltimore,  MD. 

The-following  applications  were  filed 
in  Region  4:  Send  protests  to:  iCC 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  113855  (Sub-4-13TA).  filed  May 
23, 1983.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road 
SE.,  Rochester,  MN  55903. 
Representative:  Thomas  ].  Van  Osdel,  15 
Broadway— Suite  502  Fargo,  ND  58102. 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  HI),  under  a  continuing 
contract(s)  with  Ecodyne  Graver  Water 
Division  of  Ecodyne  Corporation  of 
Union  N.J.  Supporting  shipper:  Ecodyne 
Graver  Water  Division  of  Ecodyne 
Corporation.  2720  U.S.  Highway  22. 
Union.  NJ  07083. 

MC  146302  (Sub-4-lTA),  filed  May  20, 
1983.  Applicant  ROBERT  KOLBECK 
d.b.a.  KOLBECK  TRUCKING.  3977 
County  Highway  J,  North,  Schofield,  WI 
54476.  Representative:  Nancy  J.  Johnson. 
Attorney,  103  East  Washington  Street. 
Box  218,  Crandon.  WI  54520.  (1) 
Foodstuffs,  paper  and  paper  products: 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and/or 
distribution  of  the  commodities  named 
in  (1)  above  between  Manawa.  Madison 
and  pomt*  in  Wood  Coimty,  WI  on  the 
one  hand,  and,  on  the  other  hand,  points 
in  NJ.  NY  and  PA.  Supporting  shipper 
Interstate  Shippers'  Association,  E  5651 
Sunrise  Road.  Wausau,  WI  54401. 

MC  146848  (Sub-4-2TA).  filed  May  19, 
1983.  Applicant:  B&Z  TRUCKING 
COMPANY.  INC  Route  3,  Markesan, 
WI  53948.  Representative:  Wayne  W. 
Wilson,  150  East  Oilman  Street 
Madison,  WI  53703.  Expanded' 
polystryrene  packaging  materials 
between  Markesan.  WL  on  the  one 
hand,  and  on  the  other  hand,  points  in 
PA.  Authority  sought  for  270  days. 
Underling  ETA  seek  120  days  authority. 
Supporting  shipper  Robin  U,  Inc.,  251 
East  John  Street  Markesan.  WI  53946. 

MC  157760  filed  May  20, 1983. 
Applicant:  PROFESSIONAL  COACH 
DEUVERIES.  INC.,  Box  18,  Carrington. 
ND  58421.  Representative:  John  L 
Bruemmer.  P.O.  Box  927,  Madison,  WI 
53701.  Buses,  in  driveaway  movements, 
between  points  in  Marin  County,  CA.  on 
the  one  hand,  and  points  in  Shelby 
County,  IN.  on  the  other  hand. 
Supporting  shipper:  Golden  Gate  Bridge, 
Highway  and  Transportation  District 
1011  Anderson  Dr^  San  Rafael.  CA 
94901. 


MC  163722  (Sub-4-lTA),  service  date 
May  23. 1983.  Applicant:  C.M.R.,  INC.. 
5885  Buigis  S.E.,  Kentwood,  MI  49508. 
Representative:  Richard  W.  Stiles,  5865 
Burgis  S.E..  Kentwood,  MI  49508. 
Contract,  irregular  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  United  States  under  contract  to 
Country  Roads,  Inc.  of  Belding,  MI. 
Supporting  shipper  Country  Roads,  Inc., 
11225  Bridge  St.,  Belding.  MI  48609. 

MC  163844  {Sub-4-2TA).  filed  May  20. 
1983.  Applicant:  CLOVERI£AF 
TRANSPORTATION,  INC.,  8801  S.  78th 
Avenue,  Bridgeview,  Illinois  60455. 
Representative:  Richard  M.  Keltner 
(same  address  as  applicant).  Paint 
product  as  described  under  that  heading 
in  the  NMFC;  buffing,  cleaning  and 
polishing  compounds:  petroleum 
distillate:  plastic  materials,  other  than 
expanded;  and,  deodorants  or 
disinfectants,  other  than  medicinal, 
between  points  in  IL  and  IN  on  the  one 
hand,  and.  on  the  other,  point  in  AR,  CA. 
CO,  CT.  DE.  GA.  m  IN,  L\.  KS.  KY,  LA, 
MD,  MA,  MI,  MN.  MO.  NE,  NJ.  NY,  NC 
OH.  OK.  PA,  RL  SC.  TN.  TX,  VA,  WV, 
and  WL  Supporting  shippers:  Atlas 
Coatings.  Ltd.,  1049  Republic  Drive. 
Addison.  IL  60101  and  Foremost- 
McKesson.  Inc..  643  E.  138th  Street, 
Dolton.  IL  60419. 

MC  168113  (Sub-4-2TA).  filed  May  23, 
1983.  Applicant  C.M.W.  TRANSPORT 
CO.,  INC.,  951  West  North  Street 
Kendallviile.  IN  46793.  Representative: 
Andrew  K.  Light  Scopelitis  &  Garvin, 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204.  (317)  638-1301.  Contract. 
irre^lar:  Salt,  except  in  bulk,  from 
Chicago,  IL;  Hutchinson  and  Lyons.  KS; 
Akron,  Cincinnati  and  Rittman.  OH;  and 
St.  Clair  County,  ML  to  Decatur.  IN. 
Restricted  to  continuing  contract(s)  with 
Central  Soya,  1200  North  Second  Street 
Decatur.  IN  46733.  An  underling  ETA 
seeks  120  days  authority. 

MC  168202  (Sub-4-lTA),  filed  May  20. 
1983.  Applicant  BERNARD  J.  YOUNG, 
d.b.a.  SUPERIOR  MOBILE  HOME 
TRANSIT,  130  Pin  Oak  Drive, 
Coopersville.  MI  49404.Representative: 
D.  Richard  Black,  Jr..  513  Baldwin  Drive. 
P.O.  Box  256.  Jenison.  MI  49428.  New 
and  used  mobile  homes,  supplies. 
equipment  used  in  the  manufacture  and 
distribution  thereof  between  points  in 
MI,  IN,  OH.  Supporting  shipper 
Rochester  Homes,  Inc.,  East  Lucas 
Street  P.O.  Box  587.  Rochester.  IN. 

MC  168219  (Sub-4-lTA).  filed  May  23, 
1983.  Applicant  SKYWAYS  DELIVERY 
SERVICE.  INC..  P.O.  Box  43.  Rogers.  MN 
55347.  Representative:  Gerald  Ziebarth 
(same  address  as  applicant). 


Transporting  metal  products,  building 
materials,  and  machinery  between 
points  in  MN  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  There  are 
twelve  supporting  ahippers. 

MC  15735  (Sub-4-98TA).  filed  May  25. 
1983.  Applicant:  ALLIED  VAN  LINES. 
INC.,  2120  S.  26th  Avenue,  Broadview.  IL 
60153.  Representative:  Joseph  P.  Tuohy. 
P.O.  Box  4403,  Chicago,  IL  60680. 
Contract  irregular  Household  goods 
between  (>oints  in  the  U.S.  (except  AK 
and  HI)  under  a  continuing  contract 
with  Sanders  Associates.  Inc.,  and  its 
subsidiaries  of  Nashua,  NH.  Supporting 
shipper  Sanders  Associates.  Inc..  Daniel 
Webster  Highway,  South,  Nashua,  NH 
03061. 

MC  15735  (Sub-4-98TA).  filed  May  25. 
1983.  Applicant:  ALUED  VAN  LINES, 
INC.,  2120  S.  25th  Avenue.  Broadview.  IL 
60153.  Representative:  Joseph  P.  Tuohy. 
P.O.  Box  4403,  Chicago,  IL  60680. 
Contract  irregular:  Household  goods. 
between  points  in  the  U.S.  under  a 
continuing  contract(8)  with  Sun 
Company,  Ina,  and  its  subsidiaries  at 
Philadelphia,  Pa.  Supporting  shipper 
Sun  Company,  Inc.  P.O.  Box  7399. 
Philadelphia,  PA  191(M. 

MC  15735  (Sub-4-lOOTA).  filed  May 
15, 1983.  Applicant  ALLIED  VAN 
LINES,  INC.,  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy.  P.O.  Box  4403,  Chicago. 
IL  60680.  Contract  irregular  Household 
Goods  between  points  in  the  U.S. 
(except  AK  and  HI)  under  a  continuing 
contract(s)  with  Geo.  A.  Hbrmei  A  Co. 
and  its  subsidiaries  of  Austin.  MN. 
Supporting  shipper  Geo.  A.  Hormel  ft 
Co.,  501 16th  Ave  N.E.,  Austin,  MN 
55912. 

MC  15735  (Sub-4-lOlTA),  filed  May 
25, 1983.  Applicant:  ALLIED  VAN 
LINES,  INC.,  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy.  P.O.  Box  4403,  Chicago. 
IL  60680.  Contract  irregular:  Household 
goods  between  points  in  the  U.S.  (except 
AK  and  HI)  under  a  continuing 
contract(s)  with  FMC  Corporation  and 
its  subsidiaries.  Supporting  shipper 
FMC  Corporation,  200  E.  Randolph 
Drive.  Chicago.  IL  60601. 

MC  15735  (Sub-4-102TA).  filed  May 
25. 1983.  Applicant  ALLIED  VAN 
LINES,  INC.,  2120  S.  25th  Avenue. 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403.  Chicago. 
IL  60680.  Contract  irregular  Household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Western  Auto  Supply 
Co.,  Inc.  and  its  subsidiaries.  Supporting 
shipper  Western  Auto  Supply  Co..  Inc.. 
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2127  Grand  Ave..  Kansas  City,  MO  i 
64108.  I 

MC  114019  (Sub-4-lTA),  filed  May  24. 
1983.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM.  INC..  5501  West 
79th  Street,  Burbank,  IL  60459. 
Representative:  Arnold  L.  Burke,  180  N. 
LaSalle  St.— Rm.  3520,  Chicago.  IL  60601. 
(312)  332-5106.  Contract,  irregular. 
General  Commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk],  between  all  points 
in  the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  Coast- 
to-Coast  Shippers'  Association,  Inc., 
Cheswick,  PA. 

MC  115242  (Sub-4-^TA).  filed  May  25, 
1983.  Applicant:  DONALD  MOORE,  403 
South  State  St.,  Prairie  du  Chien,  WI 
53821.  Representative:  Michael  S.  Varda, 
121  South  Pinckney  St..  Madison.  WI 
53703.  (1)  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk) 
between  Prairie  du  Chien,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in  LA, 
IL,  MN.  and  WI;  and  (2)  malt  beverages 
from  St.  Paul,  MN  to  Dubuque,  lA  and 
its  commercial  zone,  and,  on  return, 
empty  containers,  for  270  days. 
Applicant  intends  to  interline  with  rail 
carriers  under  (1).  Supporting  shippers: 
ITOFCA,  Inc.,  P.O.  Box  27171.  Golden 
Valley.  MN  55427  and  Dubuque 
Beverage,  Inc.,  1270  East  12th  Street 
Dubuque.  lA  52001. 

MC  127550  (Sub-4-6TA).  filed  May  25, 
1983.  Applicant:  BOSCH  TRUCKING 
COMPANY,  INC.,  5600  So.  Washington 
St.,  Bartonville,  IL  61607.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Contract,  irregular: 
General  commodities,  (except 
commodities  in  bulk.  Class  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  to  traffic  moving 
under  continuing  contract(s)  with 
Montgomery  Ward  and  Company,  Inc. 
Supporting  shipper:  Montgomery  Ward 
and  Company.  Inc.,  Chicago,  IL 

MC  142437  (Sub-4-lTA),  filed  May  24, 
1983.  Applicant:  ROBERT  E. 
ARONDELLl.  ROBERT  E.  ARONDELU, 
JR.,  d.b.a.  ARONDELU  TRUCKING 
SERVICE,  Box  92.  Christopher,  IL  62822. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Contract,  irregular:  Lumber,  from  points 
in  AL,  AR,  GA,  LA  and  MS  to  points  in 
IL  on  and  South  of  Highway  1-70.       , 
Restricted  to  traffic  moving  under     | 
continuing  contracts,  with  Lloyd  Allen 
Wholesale.  An  underlying  E/T/A  seeks 
120  days  authority.  Supporting  shipper: 
Lloyd  Allen,  d/b/a/  Lloyd  Allen 
Wholesale,  Box  534,  Sesser,  IL. 


UMI 


MC  150556  (Sub-4-lTA).  filed  May  25, 
1983.  Applicant:  KLOTH  TRUCK  & 
EQUIPMENT  CO.,  P.O.  Box  234.  Sparta, 
IL  62286.  Representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield,  IL 
62701.  Liquid  asphalt  and  emulsified 
liquid  asphalt,  from  points  in  Lyon 
County,  KY  to  points  in  IL  on  and  South 
of  Interstate  Highway  70.  Supporting 
shipper:  Kloth  Excavating  &  Hauling 
Contractor.  #2  Northtown  Center, 
Sparta,  IL  62286. 

MC  150589  (Sub-4-STA),  filed  May  25. 
1983.  Applicant:  J  &  K 
TRANSPORTATION  COMPANY,  INC.. 
1600  Industrial,  Dearborn,  MI  48120. 
Representative:  Karl  L.  Gotting,  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
48933.  (517)  482-2400.  Contract: 
irregular:  Plastic  containers  between 
points  in  Monroe,  Washtenaw  and 
Wayne  Counties,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN.  KY. 
MN  and  OH  under  continuing 
contract(8)  with  Hoover  Universal, 
Incorporated,  of  Ann  Arbor,  MI. 
Supporting  shipper  Hoover  Universal, 
Incorporated,  845  Victors  Way,  Ann 
Arbor,  MI  48104. 

MC  159711  (Sub-4-2TA),  filed  May  25. 
1983.  Applicant:  FISCHER  TRUCK  & 
BUS  SERVICE,  INC.,  P.O.  Box  622, 
Fenwood,  WI  54331.  Representative: 
Nancy  J.  Johnson,  Attorney,  103  East 
Washington  Street,  Box  218,  Crandon, 
WI  54520.  (1)  Cheese  from  Medford. 
Marathon,  and  Knapp,  WI  to 
Albuquerque,  NM;  San  Antonio, 
Houston  and  El  Paso,  TX;  and  Phoenix 
and  Tucson,  AZ;  and  (2)  Paper  and 
paper  products  from  Park  Falls,  WI  to 
Orlando  and  Gainsville,  FL.  Supporting 
shippers:  Knapp  Creamery,  Knapp,  WI 
54749;  Milkhouse  Cheese,  9119  S. 
Gessner,  Houston,  TX  77074;  Atkins 
Paper  Co.,  460  W.  Grant,  Orlando,  FL 
32806. 

MC  167115  (Sub-4-lTA),  filed  May  25, 
1983.  Applicant:  T.  J.'s  TRUCKING,  INC.. 
10709  S.  49  Mile  Road.  Cadillac.  MI 
49601.  Representative:  Paul  M.  Ross, 
Attorney,  3104  S.  Cedar  Street,  Lansing, 
MI  48910,  (517)  394-4220.  Contract 
irregular:  Transporting  beer  in  cans, 
barrels,  and  bottles  (full  and  empty)  and 
rubber  gaskets,  mouldings,  and  rubber 
products  between  points  in  MI,  MN,  WI. 
IN,  IL,  OH,  MO,  AK,  KY,  OK,  LA,  on  the 
one  hand.  and.  on  the  other,  between 
points  in  the  United  States  (except  AK 
and  HI)  under  continuing  contracts  with 
Lake  Country  Distributing,  Inc..  of 
Cadillac,  MI;  Jack  and  Bill  Wicksall 
Distributors,  Inc.,  of  Traverse  City,  MI; 
Manton  Industries,  Inc.,  of  Manton,  MI; 
and  Cadillac  Moulded  Rubber,  Inc.,  of 
Cadillac.  MI. 


MC  168248  (Sub-4-lTA),  filed  May  24. 
1983.  Applicant:  SALTO  ENTERPRISES. 
INC..  Route  6.  Box  26G,  Alexandria,  MN 
56308.  Representative:  Stanley  C.  Olsen, 
Jr.,  5200  Willson  Road.  Suite  307. 
Minneapolis,  NM  55424,  (612)  927-8855. 
Machinery  between  Alexandria,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Heartland 
Components,  Inc.,  div.  Illinois  Tool 
Works,  1601  36th  Avenue.  Alexandria. 
MN  56308. 

MC  168249  (Sub-4-lTA),  filed  May  24, 
1983.  Applicant:  ELGIN  TRANSPORT, 
INC.,  Box  86.  Elgin,  MN  55931. 
Representative:  James  B.  Hovland,  525 
Lumber  Exchange  Bldg.,  Minneapolis, 
MN  55402.  Food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  for  270  days.  Supporting 
8hipper(s):  Associated  Milk  Producers, 
Inc.,  POB  455,  New  Ulm.  MN  56073; 
Lakeside  Packing  Co.,  508  J.  St.. 
Manitowoc.  WI  54220. 

MC  188279  (Sub-4-lTA).  filed  May  25. 
1983.  Applicant:  Victor  Campbell.  Juan 
Campbell  and  Victor  Campbell.  Jr., 
d.b.a.  CAMPBELL  TRUCKING 
COMPANY.  1060  E.  Moore  road. 
Saginaw.  MI  48601.  Representative:  Karl 
L.  Gotting.  1200  Bank  of  Lansing 
Building.  Lansing,  MI  48933,  (517)  482- 
2400.  Transporting  fertilizer  and 
fertilizer  ingredients  from  Toledo,  OH 
and  its  commercial  zone  to  various 
points  in  MI.  An  underlying  ETA  seeks 
120-day  authority.  Supporting  shipper: 
The  Pillsbury  Company,  Edible  Protein 
Division,  P.O.  Box  2069,  Saginaw.  MI 
48605. 

MC  168280  (Sub-4-lTA),  filed  May  25. 
1983.  Applicant:  JAMES  K.  KOZACEK 
d.b.a.  AUTOMOTIVE  UNUMITED.  333 
Ogden  Avenue.  Downers  Grove,  IL 
60515.  Representative:  Anthony  E. 
Young,  Ltd..  29  South  LaSalle  Street, 
Suite  350,  Chicago.  IL  60603,  (312)  782- 
8880.  Contract  carrier:  irregular  routes: 
Motor  vehicles,  between  the  facilities  of 
Classic  Motors,  located  at  Westmont,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contracts  with  Classic 
Motors  of  Westmont,  IL.  Supporting 
shipper:  Classic  Motors,  233  West 
Ogden  Avenue,  Westmont,  IL  60559. 

MC  168281  {Sub-4-lTA),  filed  May  25, 
1983.  Applicant:  BAUNOCH 
TRUCKING,  INC.,  3127  West  Woodland 
Drive,  Port  Huron.  MI  48060. 
Representative:  Karl  L.  Gotting,  1200 
Bank  of  Lansing  Building,  Lansing.  MI 
48933.  (517)  482-2400.  Contract: 
Irregular;  Pork  products  from  Chicago. 
IL  and  its  commercial  zone  to  various 
points  in  Wayne  and  St.  Clair  Counties, 
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MI  under  continuing  contract(s)  with 
Smith  Meat  Packing  Incorporated,  of 
Lathrup  Village,  MI.  Supporting  shipper: 
Smith  Meat  Packing  Incorporated,  27427 
Sunset  Boulevard,  Lathrup  Village.  MI 
48076. 

The  following  applications  were  Hied 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street.  Suite 
500,  Fort  Worth,  TX  76102. 

MC  16831  (Sub-5-2TA).  filed  May  25. 
1983.  Applicant:  MID  SEVEN 
TRANSPORTATION  COMPANY,  2323 
Delaware  Avenue,  Des  Moines,  LA 
50317.  Representative:  William  L. 
Fairbank,  2400  Financial  Center,  Des 
Moines,  I A  50309.  Clay  products,  from 
points  in  Dallas  and  Wapello  Counties, 
lA,  to  points  in  IL,  IN,  MN,  MO,  and  WI. 
Supporting  shipper  Midland  Brick 
Company,  Redfield,  LA. 

MC  112713  (Sub-5-40TA),  filed  May 
27. 1983.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  7270.  Overland 
Park,  KS  66207,  Representative:  William 
F.  Martin,  Jr..  P.O.  Box  7270,  Overland 
Park,  KS  66207.  Contract;  Irregular. 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods, 
commodities  in  bulk  and  hazardous 
wastes),  between  points  in  the  U.S. 
under  continuing  contract  with  General 
Mills,  Inc.  of  Minneapolis,  MN,  and  its 
wholly-owned  subsidiaries,  GM 
Products  Corp.  of  DE.  GM  Restaurant 
Group,  Inc.  of  FL,  CPG  Products  Corp.  of 
DE,  Pioneer  Products.  Inc.  of  DE,  Empire 
Textiles  Corp.  of  DE  Foot  Joy  of  MA. 
Casa  Gallardo,  Inc.  il  MO,  York  Steak 
House  System.  Inr  of  OH,  Eddie  Bauer. 
Inc.  of  DE.  Lee  Ward  Creative  Crafts, 
Inc.  of  DE.  The  1  albots.  Inc.  of  MA. 
Wallpapers  to  Go,  Inc.  of  CA,  and  Wild 
West  Stores,  Lnc.  of  DE. 

MC  142215  (Sub-5-3TA),  filed  May  26. 
1983.  Applicant:  DUKE 
TRANSPORTATION,  INC.,  Route  3,  Box 
29-A.  Scott,  LA  70583.  Representative: 
CoU'ien  McDaniel,  P.O.  Box  3959, 
Lafayette,  LA  70502.  Machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery, 
materials,  equipment  and  supplies  used 
in,  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  between  points  in 
LA.  MS,  AL.  GA.  and  FL  Supporting 
shipper(8):  7. 


MC  142802  (Sub-5-lTA),  filed  May  27. 
1983.  Applicant:  W.  C.  BRILEY.  d.b.a. 
BRILEY  TRANSPORT,  1621  Old 
Ballinger  Rd.,  San  Angelo,  TX  79603. 
Representative:  Patridc  C.  Long.  P.O. 
Box  2307.  Austin,  TX  78768.  Hides,  skins 
and  pelts  between  points  in  TX  on  the 
one  hand,  and  on  the  other  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  Custom  Skin.  Inc..  San  Angelo. 
TX. 

MC  145285  (Sub-5-lTA).  filed  May  25. 
1983.  Applicant:  CUCK  DEUVERY 
SERVICE.  INC..  3710  Robertson. 
Metairie,  LA  70004.  Representative: 
William  Sheridan.  P.O.  Drawer  5049. 
Irving,  TX  75062.  General  Commodities 
(except  classes  A  and  B  explosives, 
household  goods  or  bulk  commodities) 
between  New  Orleans,  LA  and  its 
commercial  zone  on  the  one  hand,  and. 
on  the  other,  points  in  LA.  MS,  AR  and 
TX.  Restricted  to  shipments  for  the 
accounts  of  Dal-Ton  Shippers 
Association,  Inc.;  The  Gillette  Company 
or  Drum  Top  Atlanta  Shippers 
Association.  Supporting  shipper(s]:  The 
Gillette  Company.  Boston.  MA:  Drum 
Top  Atlanta  Shippers  Association, 
Smyrna,  GA;  Dal-Ton  Shippers 
Association.  Inc.,  Dallas,  TX. 

MC  153034  (Sub-5-2TA),  filed  May  27. 
1983.  Applicant:  L.C.W. 
TRANSPORTATION  SERVICE.  INC.. 
119  E.  Chevez.  Edinburg.  TX  78539. 
Representative:  O.R.  Beller,  P.O.  Box 
482,  Pranidin,  TN  37064.  Contract, 
irregular;  Paper  and  paper  products 
between  Ashtown.  AR  and  Houston,  TX 
on  the  one  hand,  and,  on  the  other, 
points  in  TX  under  continuing 
contract(s)  with  Century  Paper.  Inc.. 
McAUen.  TX. 

MC  153334  (Sub-5-3  TA).  filed  May  26. 
1983.  Applicant  THE  JOHN  STONE 
COMPANY.  INC  Ab.a.  Southwestern 
Express,  9335  Ronda  Lane,  Houston.  TX 
77074.  Representative:  Jim  Lambert 
(same  address  as  above).  OH  Field 
Equipment  and  Supplies  in  one  ton 
trucks  in  hot  shot  service  &x)m  Harris, 
Montgomery,  Bazoria.  Galveston  and 
Fort  Bend  Counties.  TX  to  points  in  LA. 
OK.  NM,  and  MS.  Supporting  8hipper(s): 
IngersoU-Rand  Co..  Houston.  TX.  The 
John  Stone  Co.,  Houston.  TX.  Vector 
Cable  Co..  Sugar  Land.  TX. 

MC  161957  (Sub-5-3  TA).  filed  May  25. 
1983.  Applicant:  EXPRESS 
TRANSPORTATION  CO..  INC..  1230  W 
17th  St..  Houston.  TX  7727a 
Representative:  Mick  Graeber.  P.O.  Box 
70611.  Houston.  TX  77270.  Carport  and 
related  materials  and  supplies  between 
points  in  OK  on  the  one  hand,  and  ,  on 
the  other,  points  in  GA  and  TX. 


Supporting  shipperfs):  Monroe 
Schneider  Asso.  (Texas)  Ina,  Irving.  TX 
75062;  Carpet  Specialties.  Arlington.  TX 
70611. 

MC  168268  (Sub-5-lTA),  filed  May  25. 
1983.  Applicant  DOYLE  ROGERS.  d.b.a. 
DOYLE  ROGERS  TRUCKING.  P.O.  Box 
247.  Rayville,  LA  71269.  Representative: 
Billy  R.  Reid.  1721  Carl  Street.  Fort 
Worth,  TX  76103.  Cotton  gin  materials 
and  supplies,  lumber  and  wood 
products,  metal  products,  prefabricated 
metal  building  and  components,  and 
insulation  materials,  between  points  in 
AL,  AR.  AZ,  FL  GA,  LA.  MS.  NM,  NV. 
OK,  TN  and  TX.  Supporting  8hipper(s): 
Modem  Wrap.  Inc.,  Monroe,  LA. 
Bamburg  Steel  Building.  Inc.,  W. 
Monroe.  LA.  Reed  &  Sons  Hardwood, 
Inc..  Monroe,  LA. 

MC  168296  (Sub-5-lTA).  filed  May  27. 
1983.  Applicant:  T  ft  M 
TRANSPORTATION.  INC.,  18  Central 
Avenue.  Kansas  City.  KS  64118. 
Representative:  Tom  B.  Kretsinger,  Jr.,  20 
E.  Franklin.  Liberty,  MO  84068.  Food, 
food  stuffs  and  related  products  in  bulk, 
between  points  and  places  in  the 
Kansas  City,  KS/MO  Commercial  Zone 
on  the  one  hand.  and.  on  the  other, 
points  in  IL  MI,  KS.  OK  and  TX. 
Supporting  shippers:  Shade  Foods,  Inc., 
Overland  Park.  KS;  Com  Products/ Unit 
of  CPC  North  America,  North  Kansas 
City,  MO. 

MC  168314  (Sub-5-lTA).  filed  May  27. 
1983AppUcant  CCC  EXPRESS.  INC.. 
2905  N.  32nd  Street.  Fort  Smith.  AR 
72903.  Representative:  Don  A.  Smith. 
P.O.  Box  43.  Fort  Smith.  AR  72902. 
General  Commodities,  except  Classes  A 
&  B  Explosives,  Household  goods,  and 
commodities  in  bulk,  between  points  in 
AL  AR.  GA,  IL  IN.  lA.  KS,  KY.  LA,  MI. 
MO,  MS,  NE,  OH,  OK,  TN  and  TX. 
Supporting  shippers:  11. 

MC  168315  (Sub-5-lTA).  filed  May  27, 
1983.  Applicant  L  ft  J  CONSOLIDATED 
ENTERPRISES,  INC.,  Route  7.  Box  219A, 
Harrison.  AR  72601.  Representative:  Jay 
C.  Miner,  Box  313,  Harrison,  AR  72601. 
Flooring  fit)m  points  in  AR,  MS,  TN  and 
VA  to  points  in  the  U.S.  (except  HI  and 
AK).  Supporting  shippers:  Harris 
Manufacturing  Company.  Johnson  City, 
TN  and  Memphis  Hardwood  Flooring 
Company.  Memphis,  TN. 

Agatha  L.  Mersenovkh. 

Secretary. 
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(MC-f-15296]  > 

Canadian  Pacific  Umited  and  Canadian 
Pacific  Express  ft  Transport,  Ltd.— 
Controi  Exemption — River  Transport, 
Inc. 


agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  Canadian  Pacific  Limited 
(CP)  and  Canadian  Pacific  Express  & 
Transport.  Ltd.  (CPET)  seek  an 
exemption  from  the  prior  approval 
requirements  of  49  U.S.C.  11343  et  seq. 
for  their  acquisition  of  common  control 
of  River  Transport,  Inc.  (River).  CPET.  a 
motor  carrier  domiciled  in  Canada, 
holds  authority  from  this  Commission  to 
conduct  operations  in  the  United  States. 
It  controls  Smith  Transport  (U.S.) 
Limited  and  Smith  Transport 
(International)  Limited,  which  also  are 
Canadian  domiciled  motor  carriers 
holding  authority  from  this  Commission 
to  operate  in  the  United  States.  CPET,  in 
turn,  is  controlled  by  CP.  a  Canadian 
holding  company  and  railroad,  which 
also  controls  the  Soo  Line  Railroad 
Company. 

CPET  has  agreed  to  purchase  the 
capital  stock  of  Tighnabruaich  Holdings 
Limited,  which  controls  Moffatt  Bros. 
Limited  and  which  owns  Bowness 
Transport  Limited,  which,  in  turn, 
controls  River.  All  are  engaged  in 
various  transportation  activities  in 
Canada.  In  addition.  River  conducts 
operations  as  a  motor  carrier  in  the 
United  States  under  Certificates  Nos. 
MC-1 17087  and  MC-1 17087  (Sub-No.  2). 
These  authorize  the  transportation  of 
certain  foods  between  Boston  and 
Worcester,  MA,  on  the  one  hand,  and, 
on  the  other,  the  port  of  entry  on  the 
United  States-Canadian  boundary  at  or 
near  Calais,  ME. 

DATE:  Comments  must  be  received  by 
June  23, 1983.  I 

ADDRESSES:  Send  comments  referring  to 
MC-F-15296  to:  (1)  Rail  Section,  Room 
5349.  Interstate  Commerce  Commission. 
Washington,  DC  20423;  (2)  Petitioner's 
representative:  Harry  J.  Jordan,  Suit^ 
200, 1090  Vermont  Avenue,  NW.. 
Washington.  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gaitomer.  (202)  275-7245.     i 

SUPPLEMENTARY  INFORMATION:  CP  and 
CPET  seek  the  exemption  pursuant  to  49 
U.S.C..11343(e)  and  the  Commission's 
regulations  set  forth  in  Ex  Parte  No.  400 
(Sub-No.  1),  Procedures  for  Handling 
Exemptions  Filed  by  Motor  Carriers  of 
Property  Under  49  U.S.C.  11343.  367 


'  This  proceeding  was  orginially  asigned  Fintnce 
Do>:ket  No.  30115. 


I.C.C.  113  (1982).  47  FR  53303  (November 
24. 1982). 

A  copy  of  the  petition  for  exemption 
may  be  obtained  from  petitioner's 
representative  or  it  may  be  inspected  at 
the  Washington.  DC  offices  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Decided:  |une  1, 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
Following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  40  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10,000. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  Ht, 
willing,  and  able  to  perform  the  sevice 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  and  additional  peliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumption  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy   . 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under- 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  5 
at  (202)  275-7289. 

Volume  NO.  OP5-26e 

Decided  May  27, 1983. 
By  the  Commission,  Review  Board 
Members  Krock,  Joyce,  and  Dowell. 

MC  154368  (Sub-2],  filed  April  20. 
1983,  previously  noticed  in  Federal 
Register  issue  of  May  16. 1983.Applicant: 
TRUC-WAY.  INC.,  P.O.  BOX  8, 
CoUingswood,  NJ  08108.Representative: 
James  H.  Sweeney,  P.O.  Box  9023  Lester, 
PA  19113,  (215)  365-5141.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  (1)  Ocean  Spray 
Cranberries,  Inc.,  of  Bordentown,  NJ;  (2) 
Sun  Diamond  Growers  of  California,  of 
San  Ramon,  CA;  (3)  Stokely-Van  Camp, 
Inc.,  of  Indianapolis.  IN;  and  (4)  Perloff 
Bros.,  Inc.,  trading  as  Tartan  Foods,  Inc., 
of  Philadelphia,  PA. 

Note: — This  republication  adds  shipper 
number  (4)  which  was  previously  omitted 
from  the  May  16, 1983  issue. 

MC  167898,  filed  May  9, 1983. 
Applicant:  EVERGREEN 
TRANSPORTATION  SERVICES,  INC., 
6623  N.E.  82nd  Ave.,  Portland,  OR  97220. 
Representative:  Gene  Bowman  (same 
address  as  applicant],  503-255-4236. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Graphic  Arts  Center 
and  Ranier  Brokers,  both  of  Portland, 
OR. 

MC  168139,  filed  May  16, 1983. 
Applicant:  DAVID  &  CHRISTINE 
HOCKIN,  d.b.a.  A.  &  A.  BERGMAN.  P.O. 
Box  741,  Caseville,  MI  48725. 
Representative:  William  B.  Ehner,  P.O. 
Box  801,  Traverse  City,  MI  49685-0801, 
(616)  941-5313.  Transporting  (1)  food  and 
related  products  between  points  in  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  IN,  and  OH,  and  (2)  ores 
and  minerals  and  metal  products, 
between  points  in  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  IL,  OH, 
and  NY. 


For  the  following  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-201 

Decided:  )une  2, 1983. 

By  the  Commission,  Review  Board 
Members  Fortier.  Williams,  and  Dowell. 

MC  40971  (Sub-7),  filed  May  24. 1983. 
Applicant:  UTAH-WYOMING  FREIGHT 
LINES.  INC.,  2818  West  2700  South.  Salt 
Lake  City,  UT  84119.  Representative: 
William  S.  Richards  P.O.  Box  2465,  Salt 
•Lake  City.  UT  84110,  (801)  531-1777. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  (1)  between  points  in  WA,  OR, 
CA.  NV,  AZ,  UT,  NH  ID.  WY,  MT  and 
CO,  (2)  between  points  in  WA.  OR.  CA. 
NV.  AZ.  UT,  NM.  ID.  WY.  MT.  and  CO. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  of 
Registration  No.  MC-121467. 

MC  121841  (Sub-1),  filed  May  23, 1983. 
Applicant  RAM  TRUCKING.  INC..  P.O. 
Box  1109.  Davis.  CA  95601. 
Representative:  Daniel  W.  Baker,  100 
Pine  St..  Suite  2550,  San  Francisco.  CA 
94111,  (415)  986-1414.  Transporting /oorf 
and  related  products,  between  points  in 
CA. 

MC  151401  (Sub-7),  filed  May  28, 1983. 
Applicant:  TRI-SERVICE,  INC.  P.O.  Box 
1419,  West  Chester,  PA  19380. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Highway,  Bethesda,  MD 
20814,  (301)  654-2240.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  metal  and  metal 
products,  between  those  points  in  the 
U.S.  in  and  east  of  WI.  lA,  MO,  AR  and 
LA. 

MC  157240  (Sub-l),  filed  May  23. 1983. 
Applicant:  KOTTKE  TRUCKING,  INC.. 
P.O.  Box  206,  Buffalo  Lake,  MN  55314. 
Representative:  Robert  D.  Gisvold,  121 
South  8th  Street,  1600  TCF  Tower, 
Miimeapolis.  MN  55402,  (612)  333-1341. 
Transporting  Rubber  and  plastic 
products,  between  points  in  Hennepin 
and  Ramsey  Counties,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161980  (Sub-2),  filed  May  23, 1983. 
Applicant:  TERS.  INC..  d.b.a. 
TRANSPORT  ELECTIC,  P.O.  Box  2286. 
Hereford,  TX  79045.  Representative: 
Richard  Hubbert,  P.O.  Box  10236, 
Lubbock.  TX  79408,  (806)  763-0555. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  meat  packing  houses, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Val-Agri,  Ina.  of  Wichita.  KS. 


MC  168290,  filed  May  26, 1983. 
Applicant:  FRANCES  &  MERLIN 
COHUN,  a  partnership,  d.b.a.  F  &  M 
TRUCKING,  825  JoAnn  St.  Marshfield. 
MO  65706.  Representative:  Merlin  E. 
Cohun  (same  address  as  applicant), 
(417)  468-5920.  Transporting /oo</ o/jrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI) 
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Motor  Carriers;  Rennenent  Auttwrtty 
Dedalons;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1, 1082,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
pubUshed  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  appUcation  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
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Amendments  to  the  request  for     | 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presimiption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major        i 
regulatory  action  under  the  Energy    | 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient . 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in  i 

opposition.  | 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 


Please  diiect  status  inquires  to  Team 
Five  at  202-275-7289. 

Volume  No.  OP5-265 
Decided:  May  27. 1983. 


UMI 


By  the  Commission,  Review  Board 
Members  Parker.  Chandler,  and  Fortier. 

MC  168138,  filed  May  18. 1983. 
Applicant:  ASSURED  FREIGHT 
HAULERS.  317  Butterworth  St.,  P.O.  Eox 
10624,  Jefferson.  LA  70181. 
Representative:  G.H.  Knapp,  Jr..  3113 
Haring  Rd.,  Metairie.  LA  70002.  504-454- 
5080.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  die  U.S. 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-27S-7992. 

Volume  No.  OPl-200 

Decided:  June  2. 1983. 
By  the  Commission,  Review  Board 
Members  Fortier,  Williams,  and  Dowell. 

MC  168200,  filed  May  20. 1983. 
Applicant:  CANARY  CHARTERS,  INC.. 
8922  Shaver  Road.  P.O.  Box  181.  Portage. 
MI  49081.  Representative:  Robert  J. 
Haithwaite  (same  address  as  applicant), 
(616)  323-2467.  Transporting  posse/J^era, 
in  charter  and  special  operations, 
beginning  and  ending  at  Portage,  MI, 
and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168240.  filed  May  24. 1983. 
Applicant:  BRATT  INTERNA^HONAL, 
INC.,  33  S.  Gay  Street,  Suite  202, 
Baltimore,  MD  21202.  Repcesentative: 
Thomas  W.  Bratt  (same  address  as 
applicant),  (301)  685-0955.  As  a  broker 
oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  168260,  filed  May  23, 1983. 
Applicant:  DOLORES  WEIGLE.  4377 
Pionono  Ave.,  Macon,  GA  31206. 
Representative:  K.  Edward  Wolcott, 
Atlanta  Gas  Light  Towers,  Suite  1200, 
235  Peachtree  St.,  N.E.,  Atlanta,  GA 
30303,  (404)  522-2322.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

fFR  Doc  83-1S3Z2  Piled  6-7-83;  8:45  am| 
MLUNQ  COOC  7035-01-M 


(Finance  Docket  No.  30179] 

Angelina  and  Neches  River  Railroad 
Ce^  Exemption  From  49  U^C.  11343 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  11343  the 
purchase  by  Angelina  and  Neches  River 
Railroad  Company  of  1.21  miles  of 
railroad  extending  from  milepost  634.43 


to  milepost  635.64  near  Lufkin,  TX  from 
St.  Louis  Southwestern  Railway 
Company  of  Texas. 

DATES:  This  exemption  will  be  effective 
on  June  8, 1983. 

Petitions  to  reopen  must  be  filed  by 
June  28. 1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30179  to:  (1)  Rail 
Section.  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423;  (2)  Petitioner's  representative: 
Peter  A.  Greene,  1920  N  Street,  NW., 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  31. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Commissioner  Andre  would 
impose  no  deadline  for  consummation  of  the 
exempted  transaction. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  BS-1&Z77  Filed  ft-7-83: 8:45  un| 
SnXING  COOC  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Water 
Pollutants 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  May  17, 1983,  a 
proposed  Consent  Decree  in  United 
States  of  America  v.  Energy 
Cooperative.  Inc..  Civil  No.  H-80-119. 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Indiana. 

The  Consent  Decree  represents 
settlement  of  the  claims  of  the  United 
States  by  imposing  upon  defendant 
certain  operating  and  personnel  training 
requirements  to  insure  proper  operation 
of  defendant's  wastewater  treatment 
plant.  The  Consent  Decree  also  provides 
for  stipulated  penalties  for  failure  to 
comply  with  its  requirements. 

The  Consent  Decree  has  also  been 
submitted  to  the  United  States 
Bankruptcy  Court  for  the  Northern 
District  of  Illinois  in  Case  No.  81  B 
05811,  in  which  defendant  has  filed  for 
Chapter  XI  reorganization.  Approval  of 
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the  Bankruptcy  Court  will  be  sought 
before  the  Consent  Decree  is  entered  by 
the  District  Court. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  written 
comments  related  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  of  America  v. 
Energy  Cooperative,  Inc.,  D.  J.  Ref.  No. 
90-5-11-1227. 

The  proposed  consent  decree  may  be 
examined  at  the  OfBce  of  the  United 
States  Attorney,  312  Federal  Building, 
507  State  Street,  Hammond,  Indiana 
46320.  at  the  Region  V  OfTice  of  Regional 
Counsel  of  the  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois '60604,  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Room  1521,  Tenth 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice. 
Carol  E.  Dinkins. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc  BS-1S241  Filed  e-7-S3:  8:46  ain| 
BILUNQ  CODE  4410-01-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  tha  Arts;  Intar-Arts 
Advisory  Panal  (Challenge  Section); 
Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  27, 1983,  from  9:00  a.m.-5:30 
p.m.  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20506.  (Room  730) 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  on  applications 
for  financial  assistance  imder  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 


subsections  (c)  (4),  (6)  and  9(b]  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information,  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

John  H.  Clark. 

Director,  Office  of  Council  and  Panei 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  83-15320  Filed  8-7-83:  8:45  (.m.] 
BILUNQ  COOC  7S37-01-M 


National  Council  on  tha  Arts;  Thaater 
Adviaory  Panal  (Fallowships  for 
Playwrighta/Transiators);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Fellowships  for 
Playwrights /Translators)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
24, 1983,  from  9:00  a.m.-5:30  p.m.  in 
Room  715  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  24, 1983,  from  4:30 
p.m.-5:30  p.m.. for  General  Policy 
Discussion. 

The  remaining  sessions  of  this 
meeting  on  June  24. 1983,  from  9:00  a.m.- 
4:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Jolin  H.  CUrk. 

Director,  Office  of  Council  and  Panei 
Gyrations,  National  Endowment  for  the  Arts. 
June  3. 1983. 

|FR  Doc.  83-15319  PIM  B-7-n:  &-4B  ami 
BtLUNQ  COOC  78Sr-01-H 


National  Council  on  tha  Arts;  Thaatar 
Adviaory  Panal  (Ovarviaw  Saction); 
Maating 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  25-26, 1983,  from  9:00  a.m.- 
5:30  p.m.  in  Room  715  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  26, 1983,  from  9KX) 
a.m.-5:30  p.m.  to  discuss  Policy  and 
Guidelines. 

The  remaining  sessions  of  this 
meeting  on  June  25, 1983,  from  9:00  a.m.- 
5:30  p.m:  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682.5433. 
lune  3. 1983. 
JohnH.Cluk. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

(FK  Doc  83-15317  Filed  8-7-83:  B^«<  am] 
BIUJNO  COOC  7S37-01-M 


National  Council  on  ttta  Arts;  Visual 
Arta  Adviaory  Par>al  (Concaptual 
Parformanca  II  Saction:  Maating 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Conceptual 
Performance  II  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
28-30. 1983,  fiY>m  9KX)  a.m.-5:30  p.m.  in 
Room  716-718  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
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Foundation  on  the  Arts  and  the 
Htunanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  apphcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433.         i 

John  H.  aark,  I 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

June  8, 1963. 

|FR  Doc.  83-15318  filed  8-7-83:  8:45  am]  I 

nUJMG  COOC  7S37-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Office  of  Federal  Procurement  Policy 

Two  Proposals  for  Implementation  of 
President  Reagan's  February  18, 1983 
Memorandum  on  Government  Patent 
Policy 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Notice  for  comment. 


summary:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies 


UMI 


and  the  private  sector  on  two  different 
approaches  to  the  implementation  of 
President  Reagan's  February  18, 1983 
Memorandum  on  Government  Patent 
Policy.  The  first  approach  is  contained 
in  the  Federal  Procurement  Regulation. 
Temporary  Regulation  69  published  in 
the  Federal  Register  by  the  General 
Services  Administration  on  April  15, 
1983  and  reprinted  in  this  notice.  The 
second  approach  is  an  amendment  to 
OMB  Circular  A-124  Patents— Small 
Business  Firms  and  Non-profit 
Organizations,  proposed  by  the 
Department  of  Commerce,  also  printed 
in  this  notice.  The  Office  of  Federal 
Procurement  Policy  requests  the  views 
of  all  interested  parties  on  these  two 
approaches  prior  to  a  decision  on  the 
need  for  further  policy  direction  as  a 
result  of  the  President's  memorandum. 
DATES:  Comments  are  due  on  or  before 
August  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Maraist,  Office  of  Federal 
Procurement  Policy,  OMB,  (202-395- 
^3300). 
SUPPLEMENTARY  INFORMATION: 

a.  On  February  18, 1983  President 
Reagan  issued  a  patent  policy 
memorandum  stating: 

To  the  extent  permitted  by  law,  agency 
policy  with  respect  to  the  disposition  of  any 
invention  made  in  the  performance  of  a 
federally-funded  research  and  development 
contract,  grant  or  cooperative  agreement 
award  shall  be  the  same  or  substantially  the 
same  as  applied  to  small  business  firms  and 
nonproHt  organizations  under  Chapter  38  of 
Tide  35  of  the  United  States  Code. 

In  awards  not  subject  to  Chapter  38  of  Title 
35  of  the  United  States  Code,  any  of  the  rights 


of  the  Government  or  obligations  of  the 
performer  described  in  35  U.S.C.  202-204  may 
be  waived  or  omitted  if  the  agency 
determines  (1)  that  the  interests  of  the  United 
States  and  the  general  public  will  be  better 
served  thereby  as,  for  example,  where  this  is 
necessary  to  obtain  a  uniquely  or  highly 
qualified  performer  or  (2)  that  the  award 
involves  co-sponsored,  cost  sharing,  or  joint 
venture  research  and  development,  and  the 
performer,  co-sponsor  or  joint  venturer  is 
making  substantial  contribution  of  funds, 
facilities  or  equipment  to  the  work  performed 
under  the  award. 

In  addition,  agencies  should  protect  the 
confidentiality  of  invention  disclosiu'e,  patent 
applications  and  utilization  reports  required 
in  performance  or  in  consequence  of  awards 
to  the  extent  permitted  by  35  U.S.C.  205  or 
other  applicable  laws. 

b.  OMB  Circular  A-124  was  issued 
February  10, 1982  and  published  in  the 
Federal  Register  of  February  19, 1982  at 
47  FR  7556  to  implement  the  patent 
policy  set  forth  in  Chapter  38  of  Title  35 
of  the  U.S.  Code  (Pub.  L  96-517).  for 
small  business  firms  and  non-profit 
organizations.  At  issue  is  whether  the 
procedures  and  the  clause  in  A-124  are 
appropriate  for  all  other  organizations. 

c.  The  FTR  Temporary  Regulation  69, 
which  follows,  was  developed  on  the 
assumption  that  the  current  A-124 
procedures  and  clause  are  not 
appropriate  for  all  Federal  R&D  contract 
performers: 

Note. — GSA  Federal  Procurement 
Regulations  Temporary  Regulation  69  was 
orginally  published  in  the  Federal  Register  of 
April  15, 1983  at  48  FR  16254. 

BILUNG  COOE  3110-01-M 
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d.  The  second  approach  is  represented 
by  the  following  Department  of 
Commerce  proposed  amendment  to 
OMB  Circular  A-124  which  would 
extend  it  to  all  recipients  of  Federal 
R&D  grants,  contracts  and  cooperative 
agreements: 

OMB  Circular  No.  A-124  Transmittal 
Memorandum  1 

TO  THE  HEADS  OF  EXECUTIVE 

DEPARTMENTS  AND 

ESTABUSHMENTS 
SUBJECT:  Extension  of  Circular  No.  A 

124  Provisions  to  All  Recipients  of 

Federal  Research  and  Development 

Funding 

1.  Purpose 

This  Transmittal  Memorandum 
provides  policies,  procedures  and 
guidelines  for  the  extension  of  the 
Circular  provisions  to  all  recipients  of 
Federal  research  and  development 
grants,  contracts,  and  cooperative 
agreements. 

2.  Background 

Circular  No.  A-124  implements 
Chapter  38  of  Title  35  of  the  U.S.  Code' 
(Pub.  L.  96-517).  an  Act  that  gives  small 
businesses  and  non-profit  organizations 
the  right  to  own  inventions  they  produce 
while  performing  under  Federal  research 
and  development  funding.  Early 
experience  with  the  Act.  particularly  by 
universities,  indicates  that  the  goal  of 
greater  private  sector  development  and 
use  of  these  inventions  is  being 
achieved. 

On  February  18. 1983.  the  President 
issued  a  memorandum  to  the  heads  of 
agencies  of  Government  Patent  Policy.  A 
copy  of  the  memorandum  and  its 
accompanying  Fact  Sheet  is  attached. 
The  memorandum  requires  agencies  to 
apply  the  policies  of  35  U.S.C.  38  to  all 
other  Federal  R&D  recipients,  in 
addition  to  small  business  and  non- 
profit organizations. 

,  3.  Policy  and  Scope 

The  Presidential  Memorandum 
indicates: 

"To  the  extent  permitted  by  law. 
agency  policy  with  respect  to  the 
disposition  of  any  invention  made  in  the 
performance  of  a  federally  funded 
research  and  development  contract, 
grant,  or  cooperative  agreement  shall  be 
the  same  or  substantially  the  same  as 
applied  to  small  busines  firms  and 
nonprofit  organizations  under  Chapter 
38  of  Title  35  of  the  United  States  Coda". 

Except  as  noted  below,  agencies  shall 
apply  the  provisions  of  this  Circular, 
including  the  standard  patent  clause 
(Attachment  A)  to  all  research  and 


development  contracts,  grants  and 
cooperative  agreements  awarded, 
extended,  or  renewed  after- 


In  addition,  agencies  are  encouraged  to 
extend  the  Circular  provisions  to  current 
R&D  performers. 

Agencies  are  specifically  advised  that 
Chapter  38  and  this  Circular  should  be 
considered  as  consistent  with  statutes 
whose  criteria  for  disposition  of 
federally  funded  inventions  is  limited  to 
a  provision  of  the  kind  that  reouires 
inventions  or  patents  to  be  made 
available  to  the  public. 

4.  Exceptions 

All  provisions  of  the  Circular  which 
apply  to  both  small  business  firms  and 
nonprofit  organizations  shall  apply  to  all 
other  recipients  of  research  and 
development  contracts,  grants,  and 
cooperative  agreement  with  the 
following  exceptions: 

a.  The  Circular  specifies  effective 
dates  of  July  1. 1981  and  March  1, 1982 
for  application  to  small  business  firms 
and  nonprofit  organizations.  This 
extension  to  all  other  classes  of  R&D 

recipients  takes  effect  on and  no 

earlier  dates  are  relevant. 

b.  Any  rights  of  the  Government  or 
obligations  of  the  performer  described  in 
35  U.S.C.  202-204  may  be  waived  or 
omitted  in  awards  to  other  than  small 
business  firms  or  nonprofit 
organizations  if  the  agency  determines 
(i)  that  the  interests  of  the  United  States 
and  the  general  public  will  be  better 
served  thereby  as.  for  example,  where 
this  is  necessary  to  obtain  a  uniquely  or 
highly  qualified  performer,  or  (ii)  that 
the  award  involves  cosponsored.  cost 
shared,  or  joint  venture  research  and 
development  and  the  performer, 
cosponsor  or  joint  venturer  is  making  a 
substantial  contribution  of  funds, 
facilities  or  equipment  to  the  work 
performed  under  the  award. 

c.  The  following  exception,  which 
shall  apply  to  recipients  other  than 
small  business  firms  and  nonprofit 
organizations  is  added  to  Part  7a  of  the 
Circular 

(4)  When  a  statute  does  not  permit  the 
terms  and  conditions  of  the  standard 
clause,  agencies  shall  make  the 
minimum  changes  necessary  to  comply 
with  the  statutes,  using  whatever 
latitude  or  discretion  is  allow  by  the 
statute  to  achieve  maximum  possible 
consistency  with  the  standard  clause. 

d.  Part  7b(l)  of  the  Circular  requires  a 
copy  of  a  justification  for  exceptional 
circumstance  determinations  to  be  sent 
to  the  Comptroller  General  and  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  For  awards  to 
other  than  small  business  firms  or 
nonprofit  organizations,  the 


determination  is  required,  but  copies 
need  not  be  sent  to  the  Comptroller 
General,  or  the  Small  Business 
Administration. 

e.  For  organizations  other  than  small 
business  firms  and  nonprofit 
organizations  the  right  of  the 
Government  described  in  35  U.S.C.  202- 
204  will  be  supplemented  by  an 
appropriate  safeguard  to  be  developed 
by  the  Department  of  Justice  against 
anti-competitive  retentions  of  title.  The 
safefuard  to  be  developed  is 
incorporated  into  this  Transmittal 
Memorandum  by  reference  and  will  be 
exercised  in  accordance  with  the 
procedures  established  in  Part  13  of  the 
Circular. 

f.  Notwithstanding  Part  17  of  the 
Circular  and  Part  b.  of  the  standard 
patent  clause  (Attachment  A),  this 
Transmittal  Memorandum  does  not  take 
precedence  over  existing  regulations, 
but  agencies  shall  implement  it  by  the 
effective  date  through  appropriate 
administrative  or  regulatory  actions. 

g.  Part  i  of  the  standard  patent  rights 
clause  dealing  with  preference  for 
United  States  industry  does  not  apply  to 
recipients  other  than  small  business 
firms  and  nonprofit  organizations. 

h.  In  applying  the  exceptional 
circumstances  provision  of  Part  7a(2)  of 
the  Circular,  agencies  should  interpret 
the  statutory  objective  at  35  U.S.C.  200 
relating  to  the  promotion  of  free 
competition  as  encompassing  inventions 
of  all  recipients  of  Federal  R&D  funding. 

5.  In  extending  the  provisions  of  the 
Circular  for  small  business  firms  and 
nonprofit  organizations  to  all  other 
recipients  of  R&D  funding,  agencies 
shall  obtain  approval  from  the 
Administrator,  Office  of  Federal 
Procurement  Policy,  before  making 
additional  exceptions.  Requests  for 
exception  approvals  should  include  the 
reason  why  an  exception  is  requested, 
the  language  the  agency  proposes  to 
substitute  for  language  in  the  Circular  or 
standard  patent  clause,  and  an 
explanation  of  what  will  happen  if  the 
exception  is  not  made. 

6.  Lead  Agency  Designation 

The  designation  of  the  Department  of 
Commerce  as  lead  agency  to  assist  the 
Office  of  Federal  Procurement  Policy  is 
extended  to  include  this  Transmittal 
Memorandum. 

7.  Inquiries 

All  questions  or  inquiries  should  be 
submitted  to . . . 
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(END  OF  PROPOSED  A-124 
AMENDMENT) 

e.  Some  of  the  more  signiflcant 
differences  between  the  patent  rights 
clauses  used  under  each  approach  are 
the  following: 

1.  The  Patent  Rights  Clause  of  OMB 
Circular  A-124  requires  a  contractor, 
after  a  subject  invention  has  been 
disclosed  in  writing  by  the  inventorfs]  to 
contractor  personnel  responsible  for  the 
administration  of  patent  matters,  to:  (i) 
disclose  the  invention  to  the  contracting 
officer  within  2  months,  (ii)  elect 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  the  contracting 
offlcer  within  12  months  of  disclosure  to 
the  contractor,  and  (iii)  file  its  initial 
patent  application  on  the  elected 
invention  within  2  years  after  the 
election. 

2.  The  Retention  by  the  Contractor 
Clause  of  the  FPR  for  use  in  contracts 
with  other  than  small  business  firms  and 
nonprofit  organizations  imposes  a 
different  time  period  for  disclosure  and 
election  to  retain  title.  This  time  period 
(6  months]  starts  to  run  fiY)m  the  time  an 
invention  is  either  conceived  or  first 
actually  reduced  to  practice  rather  than 
when  an  invention  is  disclosed  to 
contractor  personnel  responsible  for 
patent  matters.  The  contractor  has  an 
additional  6  months  from  the  date  of 
disclosure  and  election  to  file  a  U.S. 
patent  application. 

3.  The  FRP  clause  requires  that  a 
contractor  establish  and  maintain  active 
and  effective  procedures  to  assure  that 
subject  inventions  are  promptiy 
identified  and  timely  disclosed.  The  A- 
124  clause  does  not  include  such  a 
requirement. 

4.  The  FPR  clause  includes  coverage 
authorizing  the  examination  of  a 
contractor's  records  and  the  withholding 
of  payment  of  assure  compliance  with 
the  requirements  of  the  clause.  The  A- 
124  clause  does  not  include  such 
coverage. 

f.  Agencies  and  interested  parties  are 
invited  to  comment  on  these  two 
alternatives.  Comments  should  be 
forwarded  to  William  Maraist,  Office  of 
Federal  Procurement  Policy,  OMB,  726 
Jackson  Place,  Washington,  DC  20503  on 
or  before  July  29, 1983.  Mr.  Maraist  may 
be  contacted  by  phone  on  202-395-3300. 

LeRoy  ].  Haugh, 

Associate  Administrator  for  Policy 
Development 

|FR  Doc.  8S-150Z7  Piltd  6-7-69;  8:4S  ubJ 
MUJNO  COW  S110-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNaL 

Fish  Propagation  Panel;  Meeting 
Notice 

agency:  Fish  Propagation  Panel  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  and  Conservation  Planning 
Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Approval  of  minutes 

•  Progress  report  on  prioritization  of 
Section  704  program  measures 

•  Status  report  on  reprogramming 

•  Status  report  on  proposals  for 
anadromous  fish  goals 

•  Status  report  on  projects  funded  for 
FY  1983  and  requests  for  proposals 

•  Status  report  on  activities  of  the 
Salmon  and  Steelhead  Advisory 
Commission 

•  Joint  session  with  Fish  and  Wildlife 
Committee 

•  Other  business 

•  Public  comments 
Status:  Open. 

summary:  Northwest  Power  Planning 
Council  hereby  announces  a 
forthcoming  meeting  of  its  Fish 
Propagation  Panel. 
DATE  June  15, 1983. 9:30  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office  located  at 
700  S.W.  Taylor  Sti-eet,  Suite  200. 
Portiand,  Oregon. 

KM  FURTHER  IHPORMATION  CONTACT: 
Curt  Marshall,  (503)  222-5161. 
Edwaid  Sbaeti, 
Executive  Director. 

(FR  Doc  SS-1S242  Piled  6-7-83: 6:45  am] 
MLUNQ  CODE  OOOO-eO-M 


POSTAL  RATE  COIMIMISSiON 
[Docket  No.  A83-22;  Order  No.  501] 

Baxter,  California  95704.  Mr.  John  C. 
Mulianey  II,  et  aL  Petitioners;  Notice 
and  Order  of  Filing  of  Appeal 

Issued:  June  2, 1983. 

On  May  25, 1983,  the  Commission 
received  a  petition  from  Mr.  John  L 
Mulianey  II  of  Baxter,  California,  and 
eighteen  others  (hereinafter 
"Petitioners")  concerning  the  alleged 
United  States  Postal  Service  (hereinafter 
"Postal  Service"  or  "Service")  intent  to 
consolidate  the  Baxter,  California  post 
office.  The  petitioners  contend  that  the 
Postal  Service  failed  to  consider  the 


effect  on  the  community  and  the  level  of 
service  to  be  provided,  in  its  proposal  to 
consolidate  this  post  office. 

The  Act  requires  that  the  Service 
provide  the  affected  community  with  at 
least  60  days  notice  prior  to  issuance  of 
its  Final  Decision  in  order  to  "*  *  * 
ensure  that  such  persons  will  have  an 
opportimity  to  express  their  views."' 
lie  petitioner  does  not  mention  whether 
this  notice  was  provided.  The  Petitioner 
did.  however,  provide  a  copy  of  the 
Final  Determination,  which  he  used  to 
reference  the  various  specific  points  of 
his  complaint.  As  such,  his  complaint 
will  be  considered  as  a  petition  for 
review  pursuant  to  404(b)  of  the  Postal 
Reorganization  Act  (hereinafter  Act). 

Applicable  Law  in  This  Proceeding — 
The  Postal  Reorganization  Act  states: 

The  Po8tal  Service  shall  provides  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  gmall  post  office  shall  be 
closed  solely  for  operating  at  a  deficit  it 
being  the  speciflc  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  l>oth  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  or  consolidate  post 
offices.  The  effect  on  the  community  is 
also  a  mandatory  consideration  under 
Section  404(b)(2)(A)  of  the  Act. 

Upon  preliminary  inspection,  the 
petitioners  appear  to  raise  the  following 
issues  of  law: 

1.  Is  the  Postal  Service's  proposed 
closing  of  this  post  office  consistent  widi 
the  "maximum  degree  of  effective  and 
regular  postal  services"  standard  of 
Section  404(c)(2](C)7 

2.  Has  the  Postal  Service  adequately 
considered  the  effect  of  this  proposed 
consolidation  on  the  Baxter,  California 
community,  as  is  required  by 
404(c)(2)(A)? 

3.  Has  the  Postal  Service  incorrectly 
calculated  the  economic  savings  from 
this  consolidation  under  Section 
404(c)(2)(D)? 

Other  issues  of  law  may  become 
appeu^nt  when  the  Commission  has  had 
an  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  during  Commission  review  of  the 
Service's  determination.  Conversely,  the 
determination  may  be  found  to  resolve 
adequately  upon  the  issues  described 
above. 


■  38  U.S.C  404(b)(1). 
'39U.S.Cl01(b). 


26562 


Federal  Register  /  Vol.  48.  No.  Ill  /  Wednesday.  June  8.  1983  /  Noticeg 


Commission  Procedure  in  This  Occket 

In  view  of  the  statutory  requirements, 
and  in  the  interest  of  expedition  of  this 
proceeding  under  the  120-day  decisional 
deadline  imposed  by  Section  404(c)(5). 
the  Postal  Service  is  advised  that  the 
Commission  reserves  the  right  to  request 
a  legal  memorandum  &om  the  Service 
on  one  or  more  of  the  issues  described 
above,  and/or  any  further  issues  of  law 
disclosed  by  the  determination  made  in 
this  case.  In  the  event  that  the 
Commission  finds  such  memorandum 
necessary  to  explain  or  clarify  the 
Service's  legal  position  or  interpretation 
on  any  such  issue,  it  will,  within  20  days 
of  receiving  the  Determination  and 
record  pursuant  to  Section  113  of  the 
rules  of  practice  *  make  the  request  by 
order  specifying  the  issues  to  be 
addressed.  When  such  a  request  is 
issued,  the  memorandum  shall  be  due 
within  20  days  of  the  issuance,  and  a 
copy  of  the  memorandum  shall  be 
served  on  Petitioner  by  the  Service. 

In  addition,  the  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administration  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.* 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  to 
prosecution,  in  appropriate 
circumstances,  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  pursuant 
to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  Section  404(b)  cases,  and 
none  is  being  appointed.* 
The  Commmission  orders: 
(A>  The  petition  ft-om  John  L 
MuUaney  U.  et  ai,  shall  be  construed  as 
a  petition  for  review  pursuant  to  Section 
404(b)  of  the  Act  (39  U.S.C.  404(b)). 

(B)  The  Acting  Secretary  of  the 
Commission  shall  publish  this  Notice 
and  Order  in  the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  June  9, 1983,  pursuant  to  the 
Commission's  rules  of  practice  (39  CFR 
3001.112(a)). 

By  the  Commission. 
CyriJ  ].  Pittack, 
Acting  Secretary. 


APP€N0IX 
(DockM  No.  A83-22.  Baxiw.  CaMoma  95704] 


'39  CFR  3001.113. 

•CFR  3001.113(8).  The  Po»tal  Rate  Commission 
informs  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 

'In  the  Matter  of  Cresham.  S.C..  Route  <n.  DocXel 
No.  A78-1  (May  11. 1978). 


May  25. 

June  2. 
June  9. 

June  16. 

June  24. 

JtiyB.  1 

July  27. 


1963 
1983    .. 
1983 

1983 

1983 

983 


1963 


Sept  22.  1963. 


Filmg  of  Petition 

Notice  and  Order  ot  Filing  of  Appeal 

Filing  ct  Record  t>y  Postal  Service  {Se» 
39  CFR  3001  II  3<a)). 

\jM  day  tor  Mng  o<  petitions  to  inter- 
vene (MS  39  CFR  3001.111(b)). 

Pemnners-  IniM  Bna«  (5te  39  CFR 
3001  115(a)) 

Postal  Service  Answenng  Bnel  (See  39 
CFR  3001  115(b)). 

(1)  Petitioners'  Reply  Brief  should  Peb- 
lioners  choose  to  file  one  (Sae  39 
CFR  3001  115(c)) 

(2)  Deadline  lor  motions  t>y  any  parly 
requesting  oral  argument  The  Com- 
mission Mia  exercise  its  decrelion.  as 
the  interest  of  prompi  and  just  deciaion 
may  requre.  m  scheduling  or  dispens- 
ing with  orsi  argument 

Enpiratton  of  120-dsy  dsctaional  schedule 
{Se»  38  U.S.C.  404(bX5)). 


|FR  Doc.  S3-1S239  Fllsd  S-7-a3:  ft45  am) 
BIUJNG  CODE  771S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  13293;  812-5420] 

Acacia  Fund  Corp.;  Filing  of  an 
Application 

June  1, 1983. 

Notice  is  hereby  given  that  Acacia 
Fund  Corporation  ("Applicant").  51 
Louisiana  Avenue.  NW..  Washington, 
D.C.  20001,  an  open-end,  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  January  3, 1963, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  as  to 
the  provisions  to  which  the  exemption 
applies. 

Organized  as  a  Maryland  corporation. 
Applicant  declares  that  it  will  operate 
as  a  "series  fund"  as  defined  by  Rule 
18f-2  under  the  Act.  Applicant  states 
that,  initially,  it  will  have  two 
investment  portfolios  ("Funds"),  but  it 
may  create  additional  portfolios  in  the 
future.  Applicant  designed  each  existing 


Fund  as  an  investment  vehicle  for 
investors  desiring  a  diversified  portfolio 
of  money  market  instruments.  Applicant 
seeks,  as  its  investment  objective, 
preservation  of  capital,  liquidity,  and  the 
maximum  current  income  available  from 
high  quality,  money  market  instruments. 
While  both  Funds  have  the  same 
investment  objective,  they  have 
different  investment  policies,  as 
described  below. 

The  Acacia  Cash  Management  Fund 
("Cash  Fluid"),  Applicant  states,  invests 
solely  in:  (1)  Certificates  of  deposit  and 
other  obligations  of  major  banJcs  and 
savings  and  loan  associations,  including 
U.S.  dollar-denominated  certificates  of 
foreign  branches  of  U.S  banks  and  U.S. 
branches  of  foreign  banks;  (2)  prime 
commercial  paper  and  high  grade,  short- 
term,  corporate  obligations;  and  (3) 
obligations  issued  or  guaranteed  by  the 
U.S.  Treasury  or  by  agencies  and 
instrumentalities  of  the  U.S. 
Government.  The  Cash  Fund  may 
purchase  such  securities  subject  to 
repurchase  agreeements  with  recognized 
dealers  and  banks  determined  to 
present  minimal  credit  risks  by 
Applicant's  investment  adviser. 
Applicant  will  fully  collateralize  such 
repurchase  agreements  at  all  times. 
Applicant  may  also  purchase 
documented  discount  notes,  variable 
amount  master  demand  notes,  variable 
amount  floating  rate  notes,  when-issued 
securities,  and  securities  subject  to 
reverse  repurchase  agreements. 

The  Acacia  Government  Securities 
Fund,  Applicant  states,  will  invest 
exclusively  in  obligations  issued  or 
guaranteed  by  the  U.S.  Treasury; 
obligations  issued  or  guaranteed  by  an 
agency  or  instrumentality  of  the  U.S. 
Government;  and  any  of  the  above 
instruments  purchased  subject  to 
repurchase  agreeements  with  recognized 
dealers  and  banks. 

Section  6(c)  of  the  Act  permits  the 
Commission,  among  other  things,  to 
grant  an  exemption  by  order  upon 
application  from  any  provision  or 
provisions  of  the  Act.  or  from  any  rule  or 
regulation  thereunder,  provided  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

In  support  of  the  relief  requested. 
Applicant  states  it  must  price  its 
portfolio  securities  at  amortized  cost  to 
meet  the  needs  and  expectations  of 
potential  investors  and  to  o^er  its 
shareholders  relative  stability  of 
principal  and  a  steady  flow  of  income  at 
competitive  rates.  Applicant's  directors 
have  concluded  that  it  would  be  in  their 
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shareholders'  best  interests  to  use 
amortized  cost  valuation  to  maintain  a 
constant  $1.00  share  value.  Applicant 
contends  that  amortized  cost  valuation, 
absent  unusual  circumstances, 
represents  the  fair  value  of  the  Fimds' 
portfolio  securities.  AppUcant  submits 
that  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  expressly  agrees  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  directors 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize  each 
Fund's  net  asset  value  per  share,  as 
computed  for  the  purposes  of 
distribution,  redemption,  and 
repurchase,  at  $1.00  per  share. 

2.  Included  among  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a]  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the 
current  net  asset  value  per  share  for 
each  Fund  as  determined  by  using 
available  market  quotations  from  each 
Fimd's  $1.00  amortized  cost  price  per 
share,  and  the  maintenance  of  records  of 
such  review.  To  fulfill  this  condition, 
Applicant  states  that  it  intends  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  current  market 
conditions  chosen  by  the  board  of 
directors  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value. 
Such  quotations  or  estimates  may 
include,  inter  alia,  (1)  quotations  or 
estimates  of  market  value  for  individual 
portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to 
classes  of  instruments  published  by 
reputable  sources. 

(b]  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
of  either  of  Applicant's  Funds  exceeds 
V^  of  1%,  a  requirement  that  the  board  of 
directors  will  promptiy  consider  what 
action,  if  any.  should  be  initiated. 

(c]  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  amortized  cost  price  per  share 


of  either  of  AppUcant's  Funds  may  result 
in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  Applicant's  average  portfolio 
maturity;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity  for 
each  Fund  appropriate  to  its  objective  of 
maintaining  a  stable  net  sset  value  per 
share;  provided,  however,  that  it  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  which 
exceeds  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  Applicant  will  invest 
available  cash  in  such  a  manner  as  to 
reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
board  of  directors  determines  present 
minimal  credit  risks  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service,  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 


Form  N-lQ,  a  statement  indicating 
whether  any  action  pursuant  to 
condition  2(c)  was  taken  during  the 
preceding  Sscal  quarter,  and,  if  any  such 
action  was  taken,  will  describe  the 
nature  and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  23, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  tiie  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
wiU  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Diviaion  of 
Investment  Management  pursuant  to 
delegated  authority. 

Shiriey  E.  HoUia, 
Assistant  Secretary.  _ 
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Aggresslv*  Growth  SharM,  Inc.  tt  al. 

June  1, 1963. 

Notice  is  hereby  given  that  Aggressive 
Growth  Shares,  Inc.,  Bullock  Fund,  Ltd., 
Bullock  Tax-Free  Shares,  Inc.,  Canadian 
Fund,  Inc.,  Dividend  Shares,  Inc.,  High 
Income  Shares  Inc.,  Monthly  Income 
Shares,  Inc.  and  Nation- Wide  Securities 
Company,  Inc.  ("Fimds"),  each  of  which 
is  registered  as  an  open-end  investment 
company  under  the  Investment 
Company  Act  of  1940  ("Act")  and  Calvin 
Bullock.  Ltd.  ("Bullock")  (collectively. 
"Applicants")  One  Wall  Sti«et.  New 
York,  NY  10005,  filed  an  application  on 
March  3, 1983,  and  amendments  thereto 
on  April  15  and  April  20, 1983,  for  an 
order  pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicants  from  the 
provisions  of  Section  22(d)  of  the  Act  in 
connection  with  Applicants'  proposed 
program  of  marketing  shares  of  the 
Fimds  to  American  Indians  through  their 
tribal  councils  or  affiliated 
organizations,  and  applying  the  reduced 
sales  charges  currentiy  in  effect  for  the 
Funds  for  quantity  purchases  of 
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aggregated  orders  for  such  shares.  AH 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below, 
and  to  the  Act  and  the  rules  thereunder 
for  the  text  of  the  applicable  sections 
and  rules. 

According  to  the  application,  Bullock 
is  the  principal  underwriter  for  each  of 
the  Funds  and  for  Money  Shares,  Inc.,  a 
registered  open-end  investment 
company,  and  maintains  a  continuous 
public  offering  of  the  shares  of  each  of 
the  Funds  at  their  respective  net  asset 
values,  plus  a  sales  charge,  and  of 
Money  Shares  at  net  asset  value, 
without  a  sales  charge.  As  stated  in  the 
prospectuses  of  each  of  the  Funds, 
purchasers  of  shares  of  that  Fund  may 
obtain  reduced  sales  charges  by 
aggregating  purchases  of  such  shares 
within  a  13  month  period  (provided  such 
purchases  total  at  least  $10,000)  and 
shares  owned,  if  any,  valued  at  the 
current  offering  price,  of  other 
investment  companies  within  the  Calvin 
Bullock  Group  of  purposes  of 
determining  the  size  of  the  purchase  and 
applicable  reduced  sales  charge. 
Applicants  represent  that  Bullock  was 
recently  approached  by  flnancial 
representatives  of  an  Indian  Tribal 
Council  in  cormection  with  its  program 
of  savings  and  investiAents  with  respect 
to  income  earned  by  the  Tribal  Council, 
its  employees  and  Indian  members  of 
the  related  Indian  Colony.  Applicants 
further  state  that  important 
considerations  in  the  view  of  such 
fmancial  representatives  for 
recommendation  to  their  Tribal  Council 
of  the  Funds  as  appropriate  investment 
vehicles  were  the  diversification  of  risk, 
availability  of  systematic  investment 
plans  and  ease  of  investment.  In 
addition.  Applicants  represent  that 
these  financial  representatives  believed 
that  the  availabihty  of  quantity 
discounts  on  large  single  purchases,  on 
accumulated  purchases  and  on  letters  of 
intent  were  attractive  benefits  of 
investing  in  the  funds  of  a  single  mutual 
fund  sponsor,  such  as  Bullock. 

Applicant  represents  that  in  order  to 
encourage  action  among  the  United 
States  Indian  population.  Congress 
enacted  the  Indian  Reorganization  Act 
of  1934  ("Reorganization  Act")  which,  in 
effect,  provided  that  the  United  States 
Government  would  grant  Indian  Tribal 
Councils  corporate  status  if  they 
adopted  a  constitution  with  an  elective 
form  of  government.  Applicants  further 
state  that  under  the  Reorganization  Act, 
although  Indian  ancestries  (even  if  only 
one  fourth]  had  to  be  traced  back  to 
tribal  census  rolls  taken  in  1934, 


membership  in  an  Indian  Colony  was 
not  limited  to  Indians  of  a  speciflc 
ethnic  tribe,  and  may  also  include 
Indians  living  both  on  and  off  the 
reservation.  Applicants  further  represent 
that  once  Indian  Colonies  reached 
Tribal  Council  status,  they  were  able  to 
engage  in  various  economic  activities 
and  programs  to  achieve  the  objective  of 
the  Reorganization  Act,  mainly  to  foster 
social  and  economic  growth  to  establish 
economic  and  financial  self-sufficiency 
within  the  United  States  Indian 
population.  In  addition  to  income- 
producing  ventures,  Applicants  assert 
that  such  programs  usually  include  a 
program  of  savings  and  investment 
whereby  an  Indian  Tribal  Council, 
through  a  designated  individual,  studies 
and  recommends  to  their  Indian  Colony 
various  products  that  will  fulfill  the 
savings  and  investment  needs  of  that 
Indian  Colony.  Applicants  further  state 
that  the  designated  individual  may  also 
arrange  classroom  presentations  by' 
various  sales  representatives,  and 
secure  sales  literature  and  sales 
materials  to  be  made  available  to  the 
other  members.  Moreover,  the 
designated  individual  vWll  also 
determine  eligibility  to  participate  in, 
and  to  collect  payments  for.  investments 
in  the  savings  and  investment  programs 
and.  in  the  case  of  the  Funds,  to  transmit 
such  payments  on  a  monthly  basis. 

According  to  the  application,  there  are 
23  Indian  Tribal  Councils  in  the  State  of 
Nevada  and  over  200  Councils  in  the 
United  States.  Applicants  propose  to 
apply  the  reduced  sales  charge* 
currently  in  effect  for  the  Funds  to 
quantity  purchases  representing  the 
aggregation  of  orders  of  each  such 
Indian  Tribal  Council,  employees  of 
each  Council  whose  investments  would 
otherwise  qualify  for  reduced  sales 
charges  pursuant  to  Rule  22d-l(f)  under 
the  Act  and  Indian  members  of  related 
Indian  Colonies  provided:  (i)  Each 
member  is  eligible  to  be  covered  by 
programs  of  his  Tribal  Council  pursuant 
to  its  constitution;  (ii)  remittances  from 
the  member  are  made  to  the  Tribal 
Council,  which  in  turn  aggregates  all 
such  remittances,  its  own  and  those  of 
its  employees  for  transmission  to  the 
Fund's  transfer  agent;  ■and  (iii) 
investments  made  by  each  member  are 
made  pursuant  to  an  investment  or 
savings  program  adopted  and 
administered  by  the  Tribal  Council  and 
in  which  the  Tribal  Council  participates 
in  its  individual  capacity. 

Applicants  concede  that  the 
aggregation  of  orders  by  an  Indian 
Tribal  Council,  its  employees  and  the 
Indian  members  of  the  related  Indian 
Colony  (notwithstanding  the  very 


considerable  economies  of  scale 
involved  in  the  sales  marketing  effort) 
for  purposes  of  obtaining  reduced  sales 
charges  is  not  permitted  under  Rule  22d- 
1,  adopted  by  the  commission  under 
Section  22(d)  of  the  Act.  Thus, 
Applicants  reguest  an  order,  exempting 
them  from  Section  22(d)  of  the  Act 
pursuant  to  Section  6(c)  of  the  Act 
which  provides,  in  pertinent  part,  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  believe  that  Indian  Tribal 
Councils,  their  employees  and  Indian 
member  of  the  related  Indian  Colony 
present  attractive  sales  opportunities 
because  the  investment  decisions  made 
by  Tribal  Councils  individually  and  on 
behalf  of  their  employees  and  the  Indian 
members  of  the  related  Indian  Colonies 
are  made  by  financial  representatives  or 
advisers  to  the  Councils,  and 
consequently  that  the  relative  amount  of 
sales  efforts  and  processing  costs  are 
substantially  less  per  account  than 
would  be  the  case  if  Bullock  were  to 
solicit  individual  Indian  members  of  an 
Indian  Colony.  For  example,  in  the  case 
of  the  one  Indian  Tribal  Council  which 
has  determined  to  invest  in  shares  of  the 
Funds,  Applicants  assert  that  the 
savings  and  investment  needs  of  that 
Indian  Colony  were  assessed  by  its 
financial  consultant  and  upon  the 
recommendation  of  a  registered 
securities  broker,  appropriate 
presentations  were  made  by  Bullock  to 
that  Tribal  Council,  its  employees  and 
members  of  the  Indian  Colony  covered 
by  that  Tribal  Council  Applicants 
represent  that  this  presentation  was 
made  to  the  Indian  Colony  as  a  group 
and  represents  a  minimum  of  sales 
effort  on  the  part  of  Bullock  compared  to 
the  e^ort  that  would  otherwise  have 
been  required  to  make  separate 
presentations  to  each  of  the  individuals 
in  the  Indian  Colony. 

In  addition.  Applicants  state  that  all 
investments  by  each  individual  Tribal 
Council  will  be  submitted  at  one  time 
with  one  payment  supported  by  a  list 
stating  the  investor's  name,  account 
number  and  amount  to  be  invested. 
According  to  the  application 
submissions  by  a  Tribal  Council  will 
represent  remittances  from  that  Tribal 
Council  its  eligible  employees  and 
individual  Indians  eligible  to  be  covered 
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by  the  Tribal  Council  pursuant  to  its 
constitution.  Thus,  Applicants  argue  that 
minimum  effort  is  required  by  Bullock  to 
process  such  investments,  which  are 
then  remitted  directly  to  the  Fund's 
transfer  agent  for  investment  in  already 
established  systematic  voluntary 
payment  plans.  Applicants  submit  that 
these  economies  of  scale  are  similar  in 
nature  and  amount  to  those  on  which 
the  exemptions  in  Rule  22d-l  are 
premised:  multiple  accounts  may  in 
effect  be  established  for  the  selling  and 
processing  costs  associated  with  a 
single  large  account. 

Moreover,  Applicants Ijelieve  that 
generic  relief  is  appropriate,  as  opposed 
to  an  exemption  relating  solely  to  the 
single  Indian  Tribal  Council  which  has 
to  date  indicated  its  interest  in  making 
investments  in  shares  of  the  Funds, 
because  Bullock  and  the  Funds  believe 
that  the  pattern  established  in  that  case 
will  be  similar  to  most  other  similar 
sales  efforts:  a  financial  adviser  or 
consultant  will  on  behalf  of  a  Tribal 
Council  select  and  interview  several 
sponsors  of  "families  of  funds"  and 
recommend  to  the  Council  a  single  such 
sponsor  because  of  the  convenience  of 
sales  charge  reductions  and 
diversification  within  the  family  of 
investment  alternatives;  group 
presentations  will  be  made;  and 
purchases  of  shares  will  be  made  by 
single  Tribal  Council  checks,  the 
solicitation  and  collection  of  individual 
remittances  being  outside  the  scope  of 
the  distributor's  responsibility. 

Applicants  represent  that  any  Indian 
Tribal  Council  wishing  to  introduce  the 
Funds  as  part  of  its  savings  and 
investment  program  will  periodically 
notify  its  employees  and  Tribal  Council 
members  of  the  availability  of  shares  of 
the  Fund  and  offer  to  make  available  to 
such  employees  and  Tribal  Colonial 
members,  prospectuses  of  each  of  the 
Funds  being  offered,  and  that  it  will  do 
so  (a)  by  notices  placed  in  employees' 
paycheck  envelopes  (as  to  employees 
only),  (b)  by  notices  placed  on  bulletin 
boards  at  the  Tribal  Council  ofBces  or 
other  central  locations  where  they  will 
be  seen  by  the  Tribal  Colony  members 
or  (c)  by  other  similar  means. 
Applicants  further  assert  that  any 
expenses  incurred  in  connection  with 
the  notices  would  ordinarily  be  incurred 
by  the  Tribal  Council. 

According  to  the  application,  the 
notices  will  generally  describe  the 
investment  program  being  offered, 
which  in  the  case  of  a  Fund  would 
include  a  general  description  of  the 
Fund  and  its  investment  objectives,  and 
will  set  forth  in  detail  the  procedures  for 
making  an  investment  in  the  investment 


program,  including  the  names  and 
addresses  of  the  persons  designated  to 
provide  additional  information  and  to 
administer  any  particular  investment 
program  on  behalf  of  the  Tribal  Council. 
Applicants  further  represent  that 
Bullock  will  make  prospectuses  of  each 
of  the  Funds  included  in  any  investment 
progam  available  to  the  designated 
persons  for  distribution  to  persons  who 
make  inquiries.  In  addition,  Bullock  will 
comply  with  the  prospectus  delivery 
requirements  of  the  Securities  Act  of 
1933  and  the  rules  thereunder  with 
respect  to  actual  sales  of  Fund  shares. 
Applicants  state  that  Bullock  would 
ordinarily  expect  to  satisfy  such 
prospectus  delivery  requirements  by 
including  a  prospectus  with  a 
confirmation  of  the  initial  sale  shares  to 
a  separate  account 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  22. 1983.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
wrill  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  appUcation  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 
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Bayerische  tandesbank  Girozentrale; 
HIing  of  AppUcation 

May  31, 1983. 

Notice  is  hereby  given  that  Bayerische 
Landesbank  Girozentrale  ("Apphcant") 
111  East  50th  Street  New  Yoric,  New 
York  10022.  filed  an  application  on 
March  28, 1983,  and  an  amendment 
thereto  on  May  16, 1983,  for  an  order  of 
the  Conunission,  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  the  Applicant 
from  all  provisions  of  the  Act.  All 


interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states,  that  it  is  the  41st 
lai^est  bank  in  the  fi«e  world  and  the 
7th  largest  in  the  Federal  Republic  of 
Germany.  At  December  31, 1982, 
Applicant  had  total  assets  of 
$39,805,000,000  (assuming  an  exchange 
rate  of  US  $1.00=DM  2.3765)  and  total 
deposits  and  bonds  of  $33,408,000,000. 
Applicant  states  that  it  was  created  in 
1972  by  merger  of  the  Bavarian  state 
financial  institution  (Landesboden- 
kreditanstalt)  and  the  central  bank 
(Bayerische  Gemeindebank)  for  the 
local  full-service  banks  (Sparkassen)  in 
Bavaria.  Applicant  has  a  single  branch 
in  Germany,  in  Nuremberg,  a  subsidiary 
in  Luxembourg,  and  branches  in  London, 
Singapore  and  New  York  City.  The  main 
office  of  Applicant  is  located  at  Brienner 
Sti-asse  20, 6000  Munich  2.  Federal 
Repubhc  of  Germany.  Applicant  states 
that  all  its  Uabilities  are  fully  guaranteed 
by  the  State  of  Bavaria. 

According  to  the  application. 
Applicant  provides  all  services  normal 
for  commercial  banks,  and  also  acts  as 
bank  for  the  State  of  Bavaria  and  the 
Sparkassen.  As  the  bank  of  the  State  of 
Bavaria  Applicant  states  it  is 
responsible  for  public  sector  financing, 
management  of  state  bond  issues, 
treasury  functions  and  state 
development  functions,  and  as  central 
bank  for  the  Sparkassen,  it  acts  as  a 
clearing  house.  The  Applicant  accepts 
deposits  both  in  Deutsche  Marks  and 
foreign  currency,  buys  and  sells  foreign 
currency,  effects  funds  transfers  and  in 
general  provides  those  banking  and 
financial  services  which  German  banks 
are  permitted  by  law  to  provide.  The 
terms  of  Applicant's  loans  range  from 
short-term  to  long-tenn,  and  many  are 
made  to  finance  housing,  municipal 
development  and  capital  investment  and 
construction  projects. 

Applicant  states  that  at  December  31, 
1982,  Applicant's  investment  securities 
amounted  to  $1,488,000,000,  which 
constituted  3.7%  of  Applicant's  assets. 
As  of  such  date.  Applicant's  total  loans 
(including  deposits  with  other  banks) 
amounted  to  $32,691,000,000, 
representing  82%  of  assets.  Interest 
income  from  such  loans  accounted  for 
85%  of  the  total  income  of  the  Applicant 
for  the  period  ended  December  31, 1982. 

Applicant  represents  that  it  is 
extensively  regulated  by  German 
banking  authorities,  which  regulation 
includes  inspection  by  the  Federal    ' 
Banking  Supervisory  Office  in  Berlin  (in 
cooperation  with  the  Deutsche 
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Bundesbank)  and  the  Ministries  of 
Finance  and  Internal  Affairs  of  the  State 
of  Bavaria.  In  addition.  Applicant  states 
that  German  banking  legislation 
contains  certain  liquidity  and  capital 
requirements  and  lending  limits.  The 
State  of  Bavaria  owns  50%  of  the  stock 
of  Applicant;  the  115  Sparkassen  in 
Bavaria  own  the  remaining  50%. 

According  to  the  application. 
Applicant  proposes  to  issue  and  sell 
prime  quality  commercial  paper  notes 
("Notes")  to  commercial  paper  dealers 
in  the  United  States  which  will  then 
reoffer  the  Notes  as  principals  in 
minimum  denominations  of  $100,000  lo 
institutional  investors  and  other  entities 
and  individuals  who  normally  purchase 
commercial  paper  or  to  sell  Notes      , 
directly  in  private  placements  to 
institutional  investors.  Applicant  states 
that  its  purpose  for  making  this  offering 
in  the  United  States  is  to  obtain  an     I 
additional  source  of  supply  of  United' 
States  dollars.  Apphcant  represents  that 
the  Notes  will  rank  por/possu  among 
themselves  and  equally  with  all  other 
unsecured  and  unsubordinated 
indebtedness  of  Applicant,  including ' 
Applicant's  deposit  liabilities.  The  Notes 
will  be  sold  without  registration  under 
the  Securities  Act  of  1933  {"1933  Act"), 
in  reliance  upon  a  "no  action"  letter 
from  the  Commission  and  an  opinion  of 
Applicant's  United  States  counsel  that 
the  offering  will  qualify  for  the  I 

exemption  from  the  registration  I 

requirements  of  the  1933  Act  pursuant  to 
Section  3(a)(2)  thereof.  Applicant  will 
not  proceed  with  its  proposed  offering 
until  it  has  received  such  "no  action"! 
and  opinion  letters.  I 

Applicant  further  represents  that  the 
proposed  issue  of  securities  and  all 
future  public  issues  of  securities  of 
Applicant  in  the  United  States  shall 
have  received,  prior  to  issuance,  one  of 
the  three  highest  investment  grade 
ratings  from  at  least  one  nationally 
recognized  statistical  rating 
organization;  provided,  however,  that  no 
such  rating  shall  be  required  to  be 
obtained  if  in  the  opinion  of  Applicant's 
United  States  counsel,  such  counsel 
having  taken  into  account  for  the^ 
purpose  thereof  the  doctrine  of 
"integration"  referred  to  in  Rule  502 
under  the  1933  Act  and  various  releases 
and  relevant  no-action  letters  made 
public  by  the  Commission,  an  exemption 
^m  registration  is  available  under 
Section  4(2)  of  the  1933  Act.  Applicant 
undertakes  to  ensure  that  the  dealers 
will  provide  each  offeree  who  has      [ 
indicated  an  interest  in  the  Notes,  and 
prior  to  any  sale  of  the  Notes  to  such 


offeree,  with  a  memorandum  which  (i) 
describes  the  business  of  Applicant,  (ii) 
contains  the  most  recent  publicly 
available  fiscal  year-end  audited 
balance  sheet  and  income  statement  of 
Applicant  and  (iii)  describes  the 
material  differences,  if  any,  between  the 
accounting  principles  applied  by 
Applicant  in  the  preparation  of  such 
financial  statements  and  generally 
accepted  accounting  principles  applied 
by  United  States  banks.  Applicant 
represents  that  such  memorandum  will 
be  at  least  as  comprehensive  as  those 
customarily  used  in  commercial  paper 
offerings  in  the  United  States.  Such 
memorandum  will  be  updated 
periodically  to  reflect  material  changes 
in  Applicant's  financial  status. 

Applicant  further  represents  that  it 
may  offer  other  debt  securities  but  not 
shares  of  capital  stock  for  sale  in  the 
United  States  and  that  any  future 
offerings  of  its  securities  in  the  United 
States  will  be  made  only  pursuant  to  a 
registration  statement  under  the  1933 
Act  or  pursuant  to  an  applicable 
exemption  from  registration  under  such 
Act,  and  on  the  basis  of  disclosure 
documents  appropriate  for  such 
registration  or  exemption,  as  the  case 
may  be.  In  no  event  will  such  disclosure 
documents  be  less  comprehensive  than 
is  customary  for  United  States  offerings 
of  similar  debt  securities.  Applicant 
undertakes  to  ensure  that  any  such 
disclosure  documents  will  be  provided 
to  each  offeree  who  has  indicated  an 
interest  in  the  securities  then  being 
offered,  prior  to  any  sale  of  such 
securities  to  such  offeree,  except  that  in 
the  case  of  an  offering  made  pursuant  to 
a  registration  statement  under  the  1933 
Act,  such  disclosure  documents  will  be 
provided  to  such  p)>rsons  and  in  such 
manner  as  may  be  required  by  such  Act 
and  the  rules  and  regulations 
thereunder.  Applicant  consents  to 
.having  any  order  granting  the  relief 
requested  under  Section  6(c)  of  the  Act 
expressly  conditioned  upon  its 
compliance  with  its  undertakings 
regarding  disclosure  documents. 

Applicant  represents  that,  because  it 
is  licensed  to  conduct  business  through 
its  federal  branch  in  New  York  City, 
Applicant  is  subject  to  service  of 
process  in  any  action  based  on  the 
Notes  and  instituted  in  any  State  or 
Federal  court  in  the  City  and  State  of 
New  York  by  the  holder  of  any  Notes. 
Applicant  further  represents  that 
Applicant  will  expressly  accept  the 
jurisdiction  of  any  State  or  Federal  court 
in  the  City  and  State  of  New  York  in 
respect  of  any  such  action  and  that  such 


consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to. 
become  due  in  respect  of  the  Notes  have 
been  paid.  Applicant  represents  that  it 
will  similarly  consent  to  jurisdiction  and 
will,  if  it  closes  its  branch  in  New  York 
City,  appoint  an  agent  for  service  of 
process  in  suits  arising  from  any  future 
offerings  of  securities  that  it  may  make 
in  the  United  States. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting 
Applicant  from  all  provisions  of  the  Act. 
Applicant  asserts  that  it  is  a  major 
commercial  bank  subject  to  extensive 
regulation  by  German  and  United  States 
banking  authorities  and  as  such  it  is 
significantly  different  from  the  type  of 
institutions  that  Congress  intended  the 
Act  to  regulate.  Accordingly,  Applicant 
contends  that  granting  an  exemptive 
order  pursuant  to  Section  6(c)  of  the  Act 
would  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  fiu'ther  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  23. 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  appUcation  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzafaninons, 
Secretary, 

fFR  Doc  83-1S37S  Filed  S-7-a3;-8:45  am) 
BHXma  CODE  M10-01-M 

[Release  No.  13295;  (812-5485)] 

Capital  Reatty  Investors— II  Limited 
Partnersttip,  et  al;  Hiing  of  an 
Application 

June  1, 1983. 

Notice  is  hereby  given  that  Capital 
Realty  Investors — 11  Limited  Partnership 
(the  "Partnership"),  a  Maryland  limited 
partnership,  and  its  general  partners, 
C.R.L,  bic.  (the  "Managing  General 
Partner"),  William  B.  Dockser,  Martin  C. 
Schwartzberg,  and  H.  William 
Willoughby  ("General  Partners"  and, 
together  with  the  Partnership, 
collectively  referred  to  hereinafter  as 
"Applicants")  One  Central  Plaza,  11300 
Rockville  Pike,  Rockville,  Maryland 
20B52,  filed  an  application  on  March  9, 
1983,  and  an  amendment  thereto  on 
April  5, 1983,  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  them  from  all  provisions  of 
the  Act  and  the  rules  and  regulations 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  the  Partnership 
was  formed  under  the  State  of 
Maryland's  Revised  Uniform  Limited 
Partnership  Act  on  March  23, 1983,  as  a 
vehicle  for  equity  investment  in 
government-assisted  rental  housing  in 
accordance  with  the  policies  and 
objectives  of  Title  IX  of  the  Housing  and 
Urban  development  Act  of  1968  ("Title 
IX").  Applicants  further  state  that  the 
Partnership  will  operate  as  a  "two-tier" 
entity,  i.e.,  the  Partnerehip,  as  a  limited 
partner,  will  invest  in  other  limited 
partnerships  ("Local  Partnerships") 
which  in  turn,  will  own  or  lease  and  will 
operate  apartment  complexes  which 
receive  or  will  be  receiving  one  or  more 
forms  of  government  assistance  and 
which  may  or  may  not  be  classified  as 
"low  income  housing"  under  the  Internal 
Revenue  Code  of  1954  and  which  is  in 
accordance  with  the  purposes  and 
criteria  of  Investment  Company  Act 
Release  No.  8456  (August  9, 1974). 
Applicants  also  state  that  the 
Partnership  may  invest  in  certain  Local 
Partnerships  which  will  own  or  lease 
conventional  (non-govemment-assisted) 
apartment  complexes,  but  that  such 
conventional  apartment  complexes  will 


not  represent  a  significant  portion  of  the 
Partnership's  investments. 

Applicants  represent  that  the 
Partnership  is  organized  as  a  limited 
partnership  because  that  form  of 
organization  is  the  only  one  that 
provides  investors  (the  "Limited 
Partners")  with  both  liability  limited  to 
their  capital  investments  and  the  ability 
to  claim  on  their  individual  tax  return 
the  deductions,  losses,  credits,  and  other 
tax  items  that  originate  from  the 
Partnership's  interests  in  the  Local 
Partnerships.  AppUcants  further 
tepresent  that  counsel  is  rendering  its 
opinion  that  the  Partnership  will  be 
treated  as  a  partnership  for  Federal 
income  tax  purposes. 

The  appUcation  states  that  the 
Partnership's  objectives  are  to  preserve 
and  protect  the  Partnership's  capital: 
provide,  during  the  early  years  of  the 
Partnership's  operations,  current  tax 
benefits  to  investors  in  the  form  of  tax 
losses;  provide  capital  appreciation 
through  appreciation  in  value  of  the 
Partnership's  investments  and  equity 
buildup  through  periodic  payments  on 
the  indebtedness  upon  the  apartment 
complexes;  provide,  on  a  current  basis 
and  to  the  extent  available,  limited  cash 
distributions  from  rental  operations;  and 
provide  cash  distributions  from  sale  or 
refinancing  of  the  Partnership's 
investments. 

Applicants  state  that  on  January  20, 
1983,  the  Partnership  filed  a  registration 
statement  under  the  Securities  Act  of 
1933,  pursuant  to  which  the  Partnership 
intends  to  offer  publicly  15,000  Units  of 
limited  partnership  interest  ("Units")  at 
$1,000  per  unit.  It  is  asserted  that  Merrill 
Lynch,  Pierce,  Fenner  &  Smith, 
Incorporated  ("Merrill  Lynch"),  Dean 
Witter  Reynolds.  Inc.  ("Dean  Witter"), 
and  other  selected  broker-dealers  will 
act  as  selling  agents  for  the  offering  of 
Units.  Applicants  represent  that  the 
Partnership  will  have  between  a 
minimum  of  $2,175,000  and  a  maximum 
of  $13,350,000  available  for  investment 
from  the  proceeds  of  this  offering.  It  is 
asserted  that,  from  the  amount  available 
for  investment  the  Partnership  will  pay 
certain  acquisition  expenses  and  fees  to 
the  Managing  general  Partner  and  its 
affiliates  and  establish  a  reserve  for 
working  capital,  and  that  the  remainder 
of  the  amount  available  for  investment 
will  be  invested  in  Local  Partnerships. 

Applicants  state  that,  because  it  is 
anticipated  that  the  Partnership  will 
register  the  Units  pursuant  to  Section  12 
of  the  Securities  Ebcchange  Act  of  1934 
("Exchange  Act"),  the  Partnership 
expects  to  file  with  the  Commission, 
piu^uant  to  Section  15(d)  of  the 
Exchange  Act,  all  required  current 
reports  on  Forms  lO-K,  10-Q,  and  8-K  as 


well  as  any  other  reports  required  by 
such  Act  Applicants  further  state  that 
the  Partnership  will  distribute  to  the 
Limited  Partners  certain  reports 
concerning  its  business  and  operation. 

According  to  the  application,  the 
Limited  Partnership  Agreement 
("Partnership  Agreement")  will  provide 
that  the  Partnership  will  be  controlled 
by  the  General  Partners  and  that  the 
Limited  Partners,  consistent  widi  their 
limited  liability  status,  will  not  be 
entitled  to  participate  in  the  control  of 
the  business  of  the  Partnership  or 
otherwise  affect  their  limited  liability. 
The  application  states,  however,  that 
Limited  Partners  may,  by  unanimous 
vote,  elect  to  dissolve  the  Partnership 
and  Limited  Partners  owning  a  majority 
of  Partnership  interests  may,  in  addition, 
amend  the  Partnership  Agreement 
remove  any  General  Partner,  and  elect  a 
replacement  for  any  General  Partner 
who  has  been  removed.  The  application 
further  states  that  under  the  Partnership 
Agreement  each  Limited  Partner  is 
entitled  to  review  all  books  and  records 
of  the  Partnership  at  any  and  all 
reasonable  times. 

Applicants  represent  that  none  of  the 
fees  or  other  kinds  of  compensation  to 
be  paid  to  the  General  Partners  and 
their  affiliates  during  the  various  phases 
of  the  organization  and  operation  of  the 
Partnership  were  negotiated  at  arms- 
length.  It  is  asserted,  however,  that  all 
such  compensation  is  fair  and  on  terms 
no  less  favorable  to  the  Partnership  than 
would  be  the  case  if  such  arrangements 
had  been  made  with  independent  third 
parties.  It  is  also  asserted  that  such 
compensation  will  meet  all  applicable 
guidelines  necessary  to  permit  the  Units 
to  be  offered  and  sold  in  the  various 
states  which  prescribe  such  guidelines, 
including  without  limitation,  the 
statement  of  policy  adopted  by  the 
North  American  Securities 
Administrators  Association.  Inc.,  with 
respect  to  real  estate  programs. 

The  application  states  that  any  of  the 
net  proceeds  of  the  offering  which  the 
Partnership  has  not  invested  or 
committed  to  investment  in  Local 
Partnerships  within  24  months  from  the 
date  of  the  Prospectus,  except  for 
amounts  utilized  to  pay  operating 
expenses  and  amounts  set  aside  for 
reserves,  will  be  returned  by  the 
Partnership  to  the  Limited  Partners 
without  a  reduction  for  any  fees.  The 
application  also  states  that  the 
Partnership  will  invest  any  net  proceeds 
not  immediately  utilized  to  acquire 
Local  Partnership  interests  or  for  other 
Partnership  piuposes  (such  as  the 
establishment  of  a  reserve  equal  to  2% 
of  the  Gross  Proceeds),  in  United  States 
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government  securities,  including 
treasury  bills,  other  United  States 
government  guaranteed  obligations, 
certificates  of  deposit  or  bank  time 
deposits,  or  tax-exempt  notes  or  bonds 
with  maturities  not  exceeding  one  year. 
The  application  further  states  that  it  is 
likely  that  the  Partnership  will  hold 
temporary  investments  for  more  than 
one  year.  It  is  also  asserted,  however, 
that  the  Partnership  will  own  and  hold 
these  securities  on  a  temporary  basis 
pending  full  investment  in  Local 
Partnership  interests,  and  it  is  the 
Partnership's  intention  to  be  engaged 
primarily,  as  soon  as  is  reasonably 
possible,  in  a  business  other  than  that  of 
investing,  reiovesting,  owning,  or 
holding  any  of  these  temporary 
investments.  It  is  asserted  that  the 
Partnership  does  not  intend  to  trade  in 
temporary  investments  and  will  not 
speculate  in  any  of  the  temporary 
securities. 

Section  6{c)  of  the  Act  provides,  as 
herein  pertinent,  that  the  Commission, 
by  order  upon  application,  may  I 

conditionally  or  unconditionally  exempt 
any  person  from  the  provisions  of  the 
Act  and  the  rules  promulgated 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defmed  in  the  Act,  Applicants        , 
request  that  the  Partnership  be 
exempted  from  all  the  provisions  of  the 
Act  pursuant  to  Section  6(c)  of  the  Act. 
In  support  of  this  request.  Applicants 
assert  that  such  exemption  is  both 
necessary  and  appropriate  in  the  public 
interest  and  would  be  consistent  with 
the  protection  of  investors  and  the 
purposes  and  policies  underlying  the 
Act.  Applicants  assert  that  investment 
in  low  and  moderate  income  housing  in 
accordance  with  the  national  policy   , 
expressed  in  Title  IX  is  not  j 

economically  suitable  for  private        j 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  structure.  Applicants  further 
assert  that  the  li-nited  partnership  form 
of  organization  is  incompatible  with  the 
operational  franiework  of  the  Act. 
Applicants  state  that  a  limited 
partnership  would  be  unable  to  function 
in  the  manner  contemplated  by  the 
Partnership  if  it  is  deemed  to  be  an     I 
investment  company  under  the  Act.  In 
addition.  Applicants  maintain  that 
application  of  the  Act  would  discourage 
two-tier  limited  partnership 
arrangements  and  thus  eliminate  the 


best  available  means  of  attracting 
private  equity  capital  into  government- 
assisted  housing  and  frustrate  national 
policy. 

Applicants  represent  that  the 
contemplated  arrangement  of  the 
Partnership  is  not  susceptible  to  abuses 
of  the  sort  that  the  Act  was  designed  to 
remedy.  Applicants  assert  that  the  Units 
will  be  sold  only  to  relatively 
sophisticated  investors  who  have 
special  qualifications.  Applicants  assert 
that  any  subscriptions  for  Units  of 
limited  partnersip  interest  must  be 
approved  by  Merrill  Lynch  or  Dean 
Witter,  as  the  case  may  be.  which 
approval  shall  be  conditioned  upon 
representations  as  to  the  suitability  of 
the  investment  for  each  subscriber. 
According  to  the  application,  each 
subscriber  will  represent  that  he  has 
either  (a)  a  net  worth  (exclusive  of 
home,  furnishings,  and  automobiles)  of 
at  least  $50,000  and  estimates  that  he 
will  have  an  annual  gross  income  of  at 
least  $50,000,  or  (b)  a  net  worth 
(exclusive  of  home,  furnishings,  and 
automobiles)  of  at  least  $150,000  or  is 
purchasing  in  a  Tiduciary  capacity  for  a 
person  or  entity  having  such  net  worth 
and  annual  gross  income  as  set  forth  in 
clause  (a)  or  such  net  worth  as  set  forth 
in  clause  (b).  In  addition,  Applicants 
represent  that  the  Partnership 
Agreement  and  Prospectus  contain 
numerous  provisions  designed  to  insure 
fair  dealing  by  the  General  Partners 
with  the  Limited  Partners.  Applicants 
contend  that  the  suitability  standards, 
requirements  for  fair  dealing  provided 
by  the  Partnership's  governing 
instruments,  and  pertinent  governmental 
regulations  imposed  on  each  Local 
Partnership  by  various  federal,  state, 
and  local  agencies  provide  protection  to 
investors  comparable  to  and  in  some 
respects  greater  than  that  provided  by 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  23. 1983.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  apphcation  will 


be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  83-15367  Filed  6-7-83:  8-45  »m| 
BILUNG  CODE  M10-01-M 


(Rel«aM  No.  13292  (812-5470)] 

Carnegie  Tax  Free  Income  Trust;  Filing 
of  Application 

June  1. 1983. 

Notice  is  herby  given  that  Carnegie 
Tax  Free  Income  Trust  ("Applicant"), 
1331  Euclid  Avenue.  Cleveland,  Ohio 
44115.  an  open-end.  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  filed 
an  application  on  March  4, 1983,  and 
amendments  thereto  on  April  8  and 
April  20, 1983.  requesting  an  order  of  the 
Commission  amending  in  the  manner 
described  below  an  earlier  order  of  the 
Commission  dated  August  10, 1983 
(Investment  Company  Act  Release  No. 
12591).  The  prior  order,  pursuant  to 
Section  6(c)  of  the  Act.  exempted 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  thereunder  to  the  extent  necessary 
to  permit,  inter  alia,  Applicant  to 
acquire  variable  rate  demand 
obligations  where  the  demand  feature  is 
provided  for  in  the  financing  documents 
pursuant  to  which  such  obligations  are 
issued  and  to  consider  the  maturity  of 
such  obligations  as  the  longer  of  the 
notice  period  required  before  Applicant 
would  be  entitled  to  prepayment  on  the 
obligation  or  the  period  remaining  until 
the  obligation's  next  interest  rate 
adjustment.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  provisions  from 
which  as  exemption  is  being  sought. 

Applicant  states  that  its  investment 
limitations  permit  it  to  purchase 
variable  rate  demand  municipal 
obligations  when  the  demand  feature  is 
provided  for  in  the  financing  documents 
pursuant  to  which  the  obligations  are 
issued.  Applicant  states  further  that  at  a 
special  meeting  of  its  shareholders  held 
May  4. 1983.  it  submitted  to  its 
shareholders  a  proposal  to  amend  its 
investment  limitations  to  expand  the 
types  of  variable  rate  demand  municipal 
obligations  which  Applicant  may 
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purchase.  According  to  the  application, 
such  additional  variable  rate  demand 
municipal  obligations  are  identical  in  all 
material  respects  to  those  variable  rate 
demand  municipal  obligations  which 
Applicant  is  currently  permitted  to 
purchase  except  that  the  demand  is 
provided  through  contract  with  the 
seller  ("Contract  Demand")  instead  of 
by  the  issuer  at  the  time  of  issuance. 
Applicant  proposes  to  acquire  such 
obligations  in  negotiated  transactions 
with  financial  institutions.  Applicant 
states  that  the  obligations  would  have 
the  following  features:  (1)  each 
obligation  would  have  an  interest  rate 
determined  by  a  prescribed  formula  and 
adjusted  at  periodic  intervals  not  to 
exceed  one  yean  (2)  Applicant  could  at 
any  time  demand  prepayment  of  the 
unpaid  principal  balance  plus  accrued 
interest  thereon  and  would  be  entitled  to 
prepajmient  within  a  prescribed  notice 
period  not  to  exceed  seven  calendar 
days,  however,  Applicant  intends  to 
exercise  its  right  to  demand  prepayment 
of  impaid  principal  plus  accrued  interest 
only  (a)  upon  the  occurrence  of  material 
defaults  under  the  financing  documents, 
including  failure  to  pay  principal  or 
interest  when  due,  (b)  as  needed  to 
provide  Uquidity,  or  (c)  to  maintain 
portfolio  quality;  (3]  absent  an  earlier 
exercise  by  Applicant  of  its  prepayment 
privileges,  the  principal  under  each 
obligation  would  be  payable  on  a  date 
exceeding  one  year  trom  the  date  of 
purchase  by  Applicant;  (4)  each  such 
obligation  purchased  by  Applicant 
would  be  determined,  under  procedures 
prescribed  by  Applicant's  Board  of 
Directors  (the  "Board"),  to  present 
minimal  credit  risks  and  would  be  rated 
by  a  major  rating  service  within  its  two 
highest  rating  categories  or,  if  not  rated, 
would  be  determined  by  the  Board  to  be 
comparable  to  tax-exempt  securities 
which  are  of  "high  quality"  (i.e.,  within 
the  two  highest  ratings  assigned  by  any 
major  rating  service);  and  (5)  the  right  of 
Applicant  to  receive  payment  of 
principal  and  interest  on  demand  would 
always  be  supported  by  an  irrevocable 
letter  of  credit  or  comparable  guaranty 
provided  by  a  financial  institution 
having  outstanding  debt  which  meets 
certain  credit  criteria.  Applicant 
indicates  that  it  would  have  the  right  to 
draw  on  the  letter  of  credit  or  otherwise 
receive  payment  pursuant  to  a  guaranty 
for  all  or  any  part  of  Applicant's  right  to 
receive  payment  of  principal  or  interest 
on  the  underlying  obligation.  Applicant 
undertakes  to  monitor  the  credit  of  the 
backing  financial  institutions  and  will 
dispose  of  any  obligation  when,  due  to 
an  adverse  change  in  the  credit 
supporting  the  obligation.  Applicant's 


Board  or  any  rating  service  concludes 
that  the  obligation  is  no  longer  of  "high 
quality". 

Applicant  proposes  to  acquire 
variable  rate  obligations  secured  by 
Contract  Demands  and  to  consider  the 
maturity  of  such  obligations  as  the 
longer  of  the  notice  period  required 
before  Applicant  would  be  entitled  to 
prepayment  on  the  obligation  or  the 
period  remaining  until  the  obligation's 
next  interest  rate  adjustment.  Applicant 
represents  that  the  acquisition  and 
valuation  of  variable  rate  obligations 
subject  to  Contract  Demands  will  be 
preformed  in  accordance  with  the 
provisions  of  proposed  Rule  2a-7  under 
the  Act. 

Applicant  believes  that  the  expansion 
of  the  available  supply  of  municipal 
obligations  to  it,  together  with  the 
freedom  of  Applicant  to  negotiate,  itself, 
with  financial  institutions  for  the 
purchase  of  variable  rate  obligations 
subject  to  Contract  Demands,  will 
permit  AppUcant  to  obtain  more 
representative  yields  than  are 
obtainable  from  fixed-rate,  short-term, 
tax-exempt  securities.  In  this  regard,  it 
has  been  Applicant's  experience  that 
variable  rate  demand  obligations  which 
Applicant  is  currently  permitted  to 
purchase  frequently  have  favorable 
yields,  but  are  often  either  unavailable 
or  not  purchasable  in  the  principal 
amount  desired  by  Applicant. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  23, 1963,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  writh  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzaimmons, 
Secretary. 

|FR  Doc  83-15M6  Filed  8-7-83: 8:45  un| 
BILLINO  CODE  M10-01-II 


IRetMM  No.  132M  (S12-5464)] 

Colorado  Investmont  Club*,  Ine^  FHing 
of  Application 

June  1. 1983. 

Notice  is  hereby  given  that  Colorado 
Investment  Clubs,  Inc.  ("Applicant"), 
1325  South  Colorado  Boulevard,  Denver, 
Colorado  80222,  a  corporation  organized 
under  the  laws  of  Colorado,  filed  an 
application  on  February  28, 1983,  and  an 
amendment  thereto  on  April  18, 1983. 
pursuant  to  Section  6(d)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  for  an  order  of  the  Commission 
exempting  Applicant  from  the 
provisions  of  Sections  7,  8(b),  14,  20(a), 
23(c],  24(d),  30(a),  30(b).  30(f)  and  32(a) 
of  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  provisions  from 
which  an  exemption  is  being  sought 

Applicant's  shareholders,  directors 
and  officers  consist  exclusively  of  the 
principals  of  MONY  Associates,  Inc., 
Denver,  Colorado,  which  is  the  Denver 
agency  of  the  Mutual  Life  Insurance 
Company  of  New  York.  Applicant  states 
that  it  proposes  to  establish  as  many  as 
36  investment  clubs  during  the  next  12 
months  and  that,  each  month,  three 
separate  and  distinct  investment  clubs 
will  be  estabhshed.  Applicant  states 
that  it  is  the  intention  of  its  principals  to 
introduce  investors  to  the  insurance 
products  offered  by  their  agencies.  An 
investor,  who  may  be  any  member  of  the 
general  public  residing  in  Colorado,  may 
choose  to  join  one  or  more  of  the  three 
monthly  clubs.  Applicant  states  that  the 
three  clubs  will  require  either  a  $25,  $50. 
or  $100  per  month  subscription  charge 
for  the  first  six  months  and  that  the 
securities  purchased  by  the  club 
requiring  a  $600  annual  investment  will 
be  more  speculative  than  those 
purchased  by  the  other  clubs.  Each 
investor  will  receive  a  certificate  upon 
completing  his  subscription  obligation 
evidencing  the  extent  of  his  investment 
and  every  certificate  will  be  redeemed 
exactly  one  year  from  the  date  of 
investment.  Applicant  represents  that 
(1)  each  club  will  be  completely 
segregated  from  every  other  club,  (2) 
funds  received  from  investors  in  one 
club  cannot  be  co-mingled  with  funds 
from  other  clubs,  and  (3)  the  profits  of 
one  club  will  not  be  used  to  offset  losses 
generated  by  another  club. 

Applicant  intends  to  invest  in  publicly 
traded  equity  securities,  primarily  in 
regional  over-the-counter  stocks,  as  well 
as  equity  securities  listed  on  regional 
and  national  exchanges.  Applicant 
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states  that  a  high  percentage  of  the 
investors'  subscriptions  will  be  placed 
in  speculative  issues,  such  as  start-up  oil 
and  gas  ventures.  Applicant  intends  to 
provide  an  investor  the  opportunity  to 
obtain  a  diversified  investment  in 
speculative  securities  without  making  a 
large  outlay  in  capital.  AppUcant  states 
that  it  does  not  intend  to  reap  a  profit 
from  the  investment  made  in  the 
investment  clubs.  Applicant  states 
further  that  it  will  posses  the  sole 
discretion  with  respect  to  the  initial 
securities  piu-chased  by  the  club,  as  well 
as  with  subsequent  trades.  Applicant 
represents  that  securities  will  be  placed 
only  upon  the  recommendation  and 
advice  of  an  experienced  nationally 
recognized  NASD-licensed  broker. 

Applicant  asserts  that  it  will  not  offer 
or  accept  total  subscriptions  to  all 
investment  clubs  in  excess  of  $100,000. 
Applicant  further  asserts  that  every 
subscriber  will  be  required  to  represent 
to  Applicant  that:  (1)  on  the  date  of 
subscription  he  is  a  resident  of  the  State 
of  Colorado,  and  (2)  the  purchase  is 
made  solely  as  an  individual  investment 
with  no  intention  to  resell.  Applicant 
states  that  each  certificate  will  bear  a 
restrictive  legend  placing  all  prospective 
transferees  on  notice  that  the  certificate 
is  unregistered.  Applicant  represents 
that  it  will  furnish  to  each  prospective 
investor,  at  no  cost,  a  disclosure 
document  which  will  disclose  to  such 
investor  at  least  all  of  the  information 
required  to  be  submitted  by  an 
investment  company  in  Part  I  and  Part  II 
of  Form  N-2. 

Applicant  consents  to  any  order 
granting  the  requested  exemption  being 
subject  to  the  following  conditions:  (1) 
Applicant  and  other  persons  in  their 
transactions  and  relations  with  { 

Applicant  shall  be  subject  to  all 
provisions  of  the  Act  from  which 
Applicant  is  not  specifically  exempted 
as  though  Applicant  were  a  registered 
investment  company,  and  (2)  Applicant 
shall  at  all  times  maintain  its 
classification  as  a  closed-end  company 
as  defined  in  Section  5(a)(2)  of  the  Act 
Applicant  further  represents  that  the 
requested  exemption  is  not  contrary  to 
the  public  interest  or  inconsistent  with 
the  protection  of  investors. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  June  23. 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Conmiission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 


be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  a^davit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  requests  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HolUs. 
Assistant  Secretary. 

|FR  Doc  83-15364  Filed  6-7-83.  a'45  ani| 
BHJJNQ  COOC  MIO-OI-M 

[Release  No.  29962  (70-6873)] 

Connecticut  Yankee  Atomic  Power 
Co.;  Proposed  Borrowing  Under  a 
Eurodoltar  Line  of  Credit;  Order 
Granting  Exception  From  Competitive 
Bidding 

June  3, 1963. 

Connecticut  Yankee  Atomic  Power 
Company  (the  "Company").  P.O.  Box 
270,  Hartford.  Connecticut  06010.  a 
subsidiary  of  Northeast  Utilities  ("NU") 
and  New  England  Electric  System 
("NEES").  registered  holding  companies, 
has  filed  with  this  Commission  an 
application-declaration  pursuant  to 
Sections  8(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50(a)(5)  promulgated 
thereunder. 

The  Company  is  owner  of  a  600,000 
KW  nuclear  electric  generating  plant 
which  has  been  in  commercial  operation 
since  1968.  Outstanding  shares  of  the 
Company's  common  stock  are  owned  by 
ten  companies  (the  "Sponsors"), 
including  NEES  and  NU. 

The  Company  requests  authority  to 
borrow  under  a  proposed  $40  million 
Eurodollar  Credit  Facility  (the 
"Facility"),  the  specific  terms  of  which 
would  be  negotiated.  The  Company  has 
requested  an  exception  pursuant  to 
subparagraph  50(a)(5)  from  the 
competitive  bidding  requirements  of 
Rule  50(b)  under  the  Act.  The  Company 
proposes  to  retain  an  experienced 
investment  banking  firm  to  act  as  agent 
to  negotiate  the  terms  of  the  borrowings. 
To  acquire  these  services,  the  Company 
proposes  to  solicit  agency  proposals 
from  two  or  more  firms.  It  is  stated  that 
such  services  are  necessary  in  this  case 
in  order  to  obtain  a  line  of  credit  which 
would  not  require  that  Sponsors 
guarantee  the  obligations  of  the 
Company.  In  the  past  the  Company  has 


not  been  successful  in  arranging 
financings  without  Sponsor  guarantees , 
and  it  is  therefore  represented  that  the 
proposed  Facility,  if  available  at  all,  is 
one  which  can  be  arranged  only  with 
the  assistance  of  an  experienced 
investment  banking  firm  which  would 
then  negotiate  the  specific  terms  of  the 
Facility. 

It  is  proposed  that  the  Facility  would 
be  for  a  term  of  four  years.  Borrowings 
up  to  $40  million  would  be  permitted,  on 
a  revolving  basis,  with  varying 
maturifies,  none  of  which  would  exceed 
the  expiration  date  of  the  Facility.  The 
interest  rate  for  the  Facility  would  be  set 
with  reference  to  the  London  Inter-Bank 
Offered  Rate  ("LIBOR")  for  one,  three  or 
six-month  periods.  It  is  proposed  that 
borrowings  would  bear  interest  at  a  rate 
no  greater  than  %  of  1%  above  LIBOR 
during  the  first  two  years  of  the  Facility 
and  %  of  1%  above  LIBOR  in  the  last 
two  years.  The  Company  would  be 
obligated  to  pay  a  commitment  fee  on 
the  unused  portion  of  the  Facility  at  a 
rate  not  to  exceed  %  of  1%  during  the 
first  two  years  and  V4  of  1%  iin  the  last 
two  years.  It  is  expected  that  a 
cancellation  fee  no  greater  than  V*  of  1% 
of  the  Facility  amount  would  be  payable 
during  the  first  year  and  that  the 
Company  would  pay  an  agent  bank's  fee 
of  approximately  $8,000  per  annum  plus 
any  out-of-pocket  expenses.  It  is  also 
anticipated  that  the  Company  would  be 
required  to  pay  its  agent's  out-of-pocket 
expenses  and,  in  the  event  a  Facility  is 
successfully  negotiated  and  signed,  a 
management  and  participation  fee  equal 
to  approximately  %  of  1%  of  the  Facility 
amount 

Borrowings  under  the  proposed 
arrangement  are  expected  to  result  in 
lower  borrowing  costs  than  could  be 
achieved  under  the  Company's  present 
domestic  borrowing  arrangements  or 
.  under  any  new  alternative  domestic 
borrowing  arrangements.  The  Facility 
would  also  benefit  the  Company  by 
providing  an  alternate  and  additional 
source  of  financing  for  its  working 
capital  needs  and  to  meet  its 
requirements  for  construction 
expenditures,  fuel  financing  and  debt 
repayment. 

It  appears  that  the  application- 
declaration,  insofar  as  it  relates  to  the 
proposed  exception  from  competitive 
bidding  should  be  granted  and  permitted 
to  become  effective  forthwith. 

It  is  ordered,  therefore,  that  the 
application-declaration,  insofar  as  it 
relates  to  the  proposed  exception  from 
competitive  bidding  be,  and  it  hereby  is. 
granted  and  permitted  to  become 
effective  forthwith  pursuant  to  Rule 
50(a)(5). 
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The  application-declaration  and  any 
amendments  therto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  28, 
1983,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
afndavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed,  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gsorge  A.  Fltzsimmons, 
Secretary. 

[FR  Doc.  83-15376  Filed  B-7-83: 8:45  ami 
WUXINQ  CODE  M10-01-M 

[ReteSM  No.  13301  (811-1315)] 

Memphis  and  Shelby  County  Medical 
Society  Investment  Retirement  Trust; 
Rling  of  Application 

June  3, 1983. 

Notice  is  hereby  given  that  Memphis 
&  Shelby  County  Medical  Society 
Investment  Retirement  Trust 
("Applicant"),  c/o  Dunlap  Cannon,  Jr.. 
1905  Sterick  Building,  Memphis,  TN 
38103,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  Hied  an 
application  on  May  20, 1983,  for  an  order 
of  the  Commission,  pursuant  to  Section 
8(f)  of  the  Act,  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that 
Applicant's  Trust  Committee  voted 
unanimously  at  a  special  meeting  held 
on  October  13, 1982,  to  recommend  to 
Applicant's  shareholders  that  Applicant 
cease  its  operations  and  liquidate  its 
assets  as  of  November  29, 1982,  or  as 
soon  thereafter  as  such  could  be 
accomplished.  On  November  29, 1982, 
the  holders  of  335,974  of  the  397,055  of 
Applicant's  shares  then  outstanding. 


voted  in  favor  of  the  liquidation. 
Beginning  November  29, 1982, 
distributions  were  made  in  cash  to  all  of 
the  then  outstanding  shareholders.  The 
application  further  represents  that  there 
are  no  securityholders  of  Applicant  at 
the  present  time  as  there  has  been  a 
complete  liquidation  of  all  units.  Finally, 
Applicant  states  that  it  is  not  now 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  23, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geoig«  A.  Fitzsimmont, 

Secretary. 

[PR  Doc  83-15377  Filed  »-7-83: 8:45  un| 
BILLIfM  CODE  M10-01-M 

[RelMS*  No.  22961  (70-U74)] 

New  England  Electric  System  and  New 
England  Power  Co.;  Proposed 
Issuance  and  Sale  at  CompetiMve 
Bidding  of  Preferred  Stock  and  of 
General  and  Refunding  Mortgage 
Bonds;  Issuance  and  Pledge  of  Hrst 
Mortgage  Bonds;  Capital  Contritxitlons 
to  Subsidiary;  Request  for  Exception 
From  Competitive  Bidding 

lune  2,  Idea. 

New  England  Electric  System 
("NEES"),  a  registered  holding  company, 


and  one  of  its  electric  utility 
subsidiaries,  New  England  Power 
Company  ("NEP").  25  Research  Drive, 
Westborough,  Massachusetts  01581, 
have  filed  an  application-declaration 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  Sections  6(a),  7, 
9(a).  10.  and  12  of  the  Public  Utility  y 

Holding  Company  Act  of  1935  ("Act") 
and  Rules  42. 45.  50(a)(2).  and  50(a)(S) 
promulgated  thereunder. 

NEP  has  requested  authorization  .o 
implement  a  general  fmancing  plan 
during  the  period  July  1. 1983.  to 
December  31. 1984.  including: 

(i)  Capital  contributions  from  NEES  to 
NEP  in  an  aggregate  amount  not 
exceeding  $100  million; 

(ii)  The  issue  and  sale  by  NEP  of  one 
or  more  series  of  additional  preferred 
stock  in  an  aggregate  par  value  not 
exceeding  $75  million; 

(iii)  The  issue  and  sale  by  NEP  of  one 
or  more  series  of  General  and  Refunding 
Mortgage  Bonds  in  an  aggregate 
principal  amount  not  exceeding  $100 
million;  and 

(iv)  The  issue  and  pledge  by  NEP  of 
several  series  of  First  Mortgage  Bonds  in 
the  aggregate  not  exceeding  $165 
million. 

It  is  stated  that  the  financing  plan  has 
been  developed  to  provide  flexibility  in 
terms  of  the  types  of  securities  to  be 
issued  and  the  timing  of  their  issuance. 
It  is  intended  that  the  plan  provide  NEP 
with  the  abiUty  to  respond  rapidly  to 
changing  market  conditions.  "The 
proposed  capital  contributions  and 
issues  of  securities  are  separate 
transactions,  not  contingent  one  upon 
another,  the  authorization  for  which,  if 
granted,  would  be  effective  until 
December  31. 1984. 

The  capital  stock  of  NEP  includes  a 
Dividend  Series  Preferred  ($100  par 
value)  and  a  Preferred  Stock — 
Cumulative  ($25  par  value).  NEP 
proposes  to  issue  and  sell  one  or  more 
issues  of  either  class  of  preferred  stock 
not  to  exceed  an  aggregate  par  value  of 
$75  million  (hereinafter,  the  "Additional 
Preferred  Stock").  The  Additional: 
Preferred  Stock  may  be  sold  at 
competitive  bidding  through  the  public 
invitation  of  sealed,  written  bids,  or  NEP 
may  also  employ  alternative  competitive 
bidding  procedures  in  accordance  with 
the  Commission's  statement  of  policy 
(HCAR  No.  22623.  September  2. 1982) 
authorizing  the  use  of  such  procedures 
in  lieu  of  the  procedures  prescribed  by 
Rule  50(b).  However.  NEP  indicates  that 
if  market  conditions  make  competitive 
bidding  impractical  or  undesirable,  NEP 
may  seek  a  supplemental  order 
authorizing  either  private  placement  or 
negotiation  with  underwriters. 


Federal  Register  /  Vol.  48,  No.  Ill  /  Wednesday.  June  8.  1983  /  Notices 


NEP  proposes  to  issue  the  Additional 
Preferred  Stock  with  either  a  fixed 
dividend  rate  (which  shall  be  a  multiple 
of  .04  of  1%)  or  an  adjustable  dividend 
rate  for  any  particular  series.  Dividend 
rates  and  price  to  NEP  (which  shall  not 
be  less  than  98%  nor  more  than  102.75% 
of  par)  will  be  determined  by 
competitive  bidding.  If  the  option  of  an 
adjustable  dividend  rate  is  selected,  the 
initial  dividend  rate  will  be  determined 
by  NEP  with  subsequent  dividend  rates 
computed  at  a  fixed  percentage  rate, 
established  by  the  competitive  bidding 
process,  above  or  below  the  Applicable 
Rate,  subject  to  maximum  and  minimum 
rates  of  14%  and  5%.  respectively.  The 
difference  between  the  maximum  and 
munimum  rates  established  for  a  series 
will  be  approximately  500  basis  points. 
The  Applicable  Rate  for  any  dividend 
period  would  be  the  highest  of  (i)  the 
Three-month  Treasury  Bill  Rate,  (ii)  the 
Ten  Year  Constant  Maturity  Rate  on 
U.S.  Treasury  securities  and  (iii)  the 
Twenty  Year  Constant  Maturity  Rate  on 
U.S.  Treasury  securities,  for  such 
dividend  period.  If  the  dividend  rate  or 
maximum  dividend  rate  specified 
exceeds  14%  per  annum,  hirther  orders 
of  state  commissions  exercising 
jurisdiction  may  be  necessary. 

The  Additional  Preferred  Stock  will 
be  subject  to  a  five-year  prohibition 
against  redemption  through  the  issuance 
of  securities  at  a  lesser  effective  interest 
or  dividend  cost  to  NEP.  A  particular 
series  may  include  provisions  for  a 
mandatory  sinking  fund.  Specific 
provisions  have  not  as  yet  been 
determined  although  NEP  has  requested 
the  flexibility  to  issue  any  scries  with 
the  most  advantageous  terms  and 
conditions  available,  including  a 
mandatory  sinking  fund  not  to  exceed 
20%  per  year  beginning  in  the  sixth  year 
after  issuance. 

NEP  also  proposes  to  issue  and  sell 
one  or  more  new  series  of  its  General 
and  Refunding  Mortgage  Bonds  not  to 
exceed  $100  million  principal  amount 
("Additional  G&R  Bonds").  The 
Additional  G&R  Bonds  will  mature  in 
not  more  than  30  years  after  the  date 
they  are  issued,  llie  exact  maturity  date 
will  be  fixed  prior  to  the  date  of  the  sale 
of  each  series. 

The  additional  G&R  Bonds  will  be 
issued  under  NEFs  General  and 
Refunding  Mortgage  Indenture  as 
amended  and  supplemented 
(collectively,  the  "G&R  Indenture").  All 
bonds  heretofore  and  hereinafter  issued 
under  the  G&R  Indenture  are  secured  by 
a  mortgage  lien  on  substantially  all  the 
properties  then  owned  and,  to  the  extent 
permitted  by  law,  thereafter  acquired  by 
NEP,  subject  to  the  lien  of  its  First 


Mortgage  Indenture,  liens  permitted  by 
the  G&R  Indenture,  and  property 
excepted  in  the  G&R  Indenture.  All 
bonds  issued  under  the  G&R  Indenture 
are  further  secured  by  First  Mortgage 
Bonds  which  NEP  is  obligated  to  issue 
and  pledge  with  the  trustee  under  the 
G&R  Indenture. 

Except  with  respect  to  bonds  issued  in 
connection  with  financing  pollution 
control  facilities,  as  set  forth  below,  the 
Additional  G&R  Bonds  will  be  sold  at 
competitive  bidding  in  the  same  manner 
and  subject  to  the  same  qualifications  as 
previously  specified  for  the  Additional 
Preferred  Stock.  The  terms  and 
conditions  of  competitive  bidding  will 
provide  that  each  bid  shall  specify  the 
interest  rate  (a  multiple  of  Vi  of  1%)  and 
the  price  (not  less  than  98%  nor  more 
than  101%%  of  the  principal  amount), 
exclusive  of  accrued  interest,  if  any,  for 
each  series  of  Additional  G&R  Bonds.  If 
the  interest  rate  specified  exceeds  15% 
per  annum,  further  orders  of  state 
commissions  exercising  jurisdiction  may 
be  necessary.  During  the  first  five  years 
of  their  term,  these  Additional  G&R 
Bonds  may  not  be  redeemed  at  general 
redemption  prices  through  refunding 
operations  at  a  lesser  effective  interest 
cost  to  NEP. 

Approximately  $25  million  aggregate 
principal  amount  of  the  Additional  G&R 
Bonds  would  be  issued  to  finance  NEFs 
share  of  pollution  control  facilities  at 
Seabrook  Generating  Units  I  and  II.  The 
Industrial  Development  Authority  of  the 
State  of  New  Hampshire  (NHIDA)  will 
issue  tax-exempt  pollution  control 
revenue  bonds  and,  pursuant  to  a  loan 
agreement  executed  with  NEP,  transfer 
the  proceeds  from  such  issue  to  NEP.  In 
connection  therewith,  NEP  would 
contemporaneously  issue  a 
corresponding  amount  of  Additional 
G&R  Bonds  to  the  NHIDA  to  secure 
payment  of,  the  principal  of,  and 
premium,  if  any,  and  interest  on,  the 
pollution  control  revenue  bonds  issued 
on  NEP's  behalf.  The  pollution  control 
revenue  bonds  would  be  sold  by  the 
NHIDA  through  arrangements 
negotiated  with  underwriters  and  will 
mature  in  not  more  than  30  years.  NEP 
would  not  be  a  party  to  the  negotiated 
underwriting  agreement  but  those 
agreements  will  provide  that  the  terms 
of  the  pollution  control  revenue  bonds 
and  their  sale  shall  be  acceptable  to 
NEP.  Once  the  terms  of  the  pollution 
control  revenue  bonds  are  approved  by 
the  NHIDA.  the  price,  interest  rate, 
sinking  fund,  and  redemption  provisions 
of  the  Additional  G&R  Bonds  would  be 
fixed  so  as  to  conform  with  the  pollution 
control  revenue  bonds.  If  the  interest 
rate  of  Additional  G&R  Bonds  issued  to 


support  poUution  control  revenue  bonds 
exceeds  12Vt%  per  annum,  further 
orders  of  state  commissions  may  be 
necessary. 

NEP  has  requested  an  exception  from 
the  competitive  requirements  of  Rule  50 
under  the  Act  with  respect  to  the  issue 
of  Additional  G&R  Bonds  in  connection 
with  the  execution  of  one  or  more  loan 
agreements  with  the  NHIDA.  NEP  states 
that  competitive  bidding  is  not 
appropriate  or  necessary  in  connection 
with  these  transactions  because  (1) 
governmental  authorities  issuing 
pollution  control  revenue  bonds  can 
adequately  protect  the  public  interest, 
(2)  there  are  no  competitors  comparable 
to  such  governmental  authority  to 
submit  alternative  bids,  and  (3)  the 
bonds  will  not  be  sold  to  the  public  and 
will  serve  only  as  a  means  to  make 
payments  to  NHIDA  in  accordance  with 
the  proposed  loan  agreement 

The  G&R  Indenture  requires  that  First 
Mortgage  Bonds  be  issued  by  NEP  and 
pledged  with  the  trustee  under  the  G&R 
Indenture  as  additional  security  for  all 
G&R  Bonds.  The  issue  and  pledge  of 
bonds  is  to  occur  upon  (1)  the  execution, 
delivery,  and  authentication  of  G&R 
Bonds:  (2)  the  withdrawal  of  cash  that 
had  been  deposited  with  the  G&R 
Trustee  to  secure  G&R  bonds;  and  (3) 
the  cancellation  of  First  Mortgage  Bonds 
that  had  been  pledged  to  the  G&R 
Trustee.  The  principal  amount  of 
additional  First  Mortgage  Bonds  to  be 
issued  to  the  G&R  Trustee  (hereinafter, 
the  "Pledged  Bonds")  is  the  lesser  of  (a) 
the  aggregate  amount  of  all  G&R  bonds 
outstanding;  or  (b)  the  nSaximum  amount 
of  First  Mortgage  Bonds  which  can  be 
issued,  less  a  reserve  for  sinking  and 
improvement  fund  requirements. 

NEP  further  proposes,  first  to  issue 
several  series  of  First  Mortgage  Bonds  in 
aggregate  principal  amount  not 
exceeding  $100  million  as  additional 
seciuity  in  connection  with  the  issue 
and  sale  of  the  Additional  G&R  Bonds. 
Because  of  restrictive  provisions  in  the 
First  Mortgage  Indenture  concerning  the 
types  of  property  against  which  NEP 
may  issue  First  Mortgage  Bonds,  there 
are  currently  more  G&R  Bonds 
outstanding  from  previously  approved 
series  than  there  are  Pledged  Bonds. 
NEP  also  proposed,  therefore,  to  reduce 
or  eliminate  this  shortfall,  through  issues 
of  Series  V  and  Series  W  First  Mortgage 
Bonds  as  Pledged  Bonds  in  aggregate 
principal  amounts  of  $30  million  and  $35 
million,  respectively,  during  the 
eighteen-month  period  of  the  financing 
plan. 

Only  Pledged  Bonds  may  now  bo 
issued  under  the  First  Morigage 
Indenture  and  no  new  First  Mortgage 


UMI 


Federal  Register  /  Vol.  48.  No.  Ill  /  Wednesday,  June  8,  1983  /  Notices 


26573 


Bonds  will  be  issued  to  the  public.  The 
provisions  of  the  First  Mortgage 
Indenture  remain  in  full  force,  however, 
and,  as  the  First  Mortgage  Bonds  now 
outstanding  mature  or  are  redeemed, 
publicly  held  First  Mortgage  Bonds  will 
represent  a  decreasing  share  of  the 
security  afforded  by  the  lien  of  the  First 
Mortgage  Indenture.  Upon  the 
retirement  of  all  publicly  held  First 
Mortgage  Bonds,  the  First  Mortgage 
Indenture  will  be  discharged  and  the 
GftR  Bonds  will  become  Hrst  mortgage 
bonds. 

The  relationship  of  the  total  principal 
amount  of  Pledged  Bonds  to  G&R  Bonds 
will  continue  to  vary  from  time  to  time 
depending  on  the  ability  of  NEP  to  issue 
Pledged  Bonds.  As  additional  property 
becomes  available,  NEP  will  need  to  be 
able  to  pledge  additional  bonds.  There 
will  be  no  proceeds  from  the  issue  and 
pledge  of  the  Pledged  Bonds. 
Accordingly,  the  issuance  of  the  Pledged 
Bonds  will  not  affect  the  capitalization 
of  NEP.  The  additional  Pledged  Bonds 
will  be  registered  in  the  name  of  the 
G&R  Trustee.  As  long  as  NEP  is  not  in 
default  under  its  G&R  Indenture,  the 
principal,  interest  and  premium,  if  any, 
on  any  Pledged  Bonds  need  not  be  paid 
to  the  G&R  Trustee.  To  the  extent 
payments  are  made  on  the  Pledged 
Bonds,  the  amount  due  from  NEP  to  the 
holders  of  the  G&R  Bonds  will  be 
reduced  to  preclude  any  double 
recovery. 

NEP  will  apply  the  proceeds  from  the 
proposed  fmancings.  for  corporate 
purposes  including  the  payment  of  short- 
term  borrowings  incurred  for 
uncapitalized  additions  and 
improvements  to  plant  and  property, 
and  other  uncapitalized  expenditures. 
The  proceeds  may  also  be  applied  to  the 
cost  of,  or  the  reimbursement  of  the 
treasury  for,  such  expenditures. 

The  appUcation-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  27, 
1983,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  of  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  Application- 


declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsinunooB, 
Secretary. 

|FR  Doc  83-1S372  Hied  ft-T-SS:  MS  ami 
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(File  No.  81-680) 

Norwest  Mortgage,  Inc.  (Formeriy 
Banco  Mortgage  Company)  as  SeHer 
and  Servicer;  Ap|)lication  and 
Opportunity  for  Hearing 

June  1. 1983. 

Notice  is  hereby  given  that  Norwest 
Mortgage,  Inc.  ("Applicant",  formerly 
known  as  Banco  Mortgage  Company) 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "1934 
Act")  for  exemption  from  certain 
reporting  requirements  under  Section  13 
of  the  1S34  Act  and  from  operation  of 
Section  16  of  the  1934  Act. 

The  appHcation  states  in  part: 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
reports  adhering  to  all  the  item 
requirements  of  Forms  lO-K,  10-Q  and 
8-4(  under  the  1934  Act. 

Applicant  believes  that  the  exemptive 
order  requested  by  it  is  appropriate  in 
that  Form  10-Q  and  certain  items  of 
Form  10-4C  under  the  1934  Act  are 
inappKcable  to  its  pass-through 
mortgage  pool  arrangement,  and  the 
requirements  of  Section  16  of  the  1934 
Act  are  inapplicable  to  holders  of  its 
mortgage  pass-through  certificates. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application,  which  is  on 
file  at  the  Offices  of  the  Commission  in 
the  Public  Reference  Room,  450  Fifth 
Street.  NW.,  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  persons  not  later  than  lime 
27, 1963  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirabihty  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington.  D.C.  20549,  and 
should  state  briefiy  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  requtest,  and  the 
issues  of  fact  and  law  raised  by  the 
appUcation  which  he  desires  to 
controvert. 


Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof  At  any  time 
after  said  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commissioa  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmona, 

Secretary. 

|KR  Doc  as-lSJW  Filad  t^-tii  tM  mm\  , 

BILUNO  cooc  wie-ov« 


(Ratoas*  Na  19838;  (SR-PSE-83-8)] 

Pacinc  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Ride  Ctiange 

lune  2. 19B3. 

The  Pacific  Stock  Exchange,  Ina 
( "PSE"),  618  South  Spring  Sti«et.  Los 
Angeles,  California  90014,  submitted  on 
March  4. 1983,  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Article  V,  Section  I  of  its 
constitution  to  provide  that  the  number 
of  authorized  memberships  in  the 
Exchange  be  set  at  516.  "Hie 
constitutional  amendment  repeals  the 
authority  given  to  the  Board  of 
Governors  in  the  Options  Funding  Plan 
of  1975  to  issue  additional 
memberships.'  In  addition,  the 
amendment  requires  a  majority  vote  of 
both  the  PSE  membership  and  the  Board 
of  Governors  before  the  sale  or  lease  of 
additional  memberships  can  be 
authorized,  rather  than  permitting  the 
Board  to  issue  additional  memberships 
withoat  membership  approvaL 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19607,  March  16. 1983)  and  by 


,'  Until  October  1975.  ibe  PSE  coiuUtutioo 
authorized  the  Exchange  to  iMue  only  220 
memberships.  At  that  time,  PSE  memt>en  approved 
the  issuance  of  up  to  522  additiooal  memberships, 
primarily  to  make  possible  the  funding  of  the  initial 
costs  of  the  commencement  of  options  trading  on 
the  Exchange.  In  its  filing  whtfa  the  Commission,  the 
PSE  has  stated  that  as  s  result  of  the  Options 
Fending  Plan  of  1975  and  subsequent  transactions, 
including  rights  offerings  approved  by  the  PSE 
Board  of  Governors  in  Mareii  1961  and  February 
1963.  742  memberships  were  sutborized  of  whidt 
484  are  presently  outstanding.  According  to  the  PSE 
sn  additional  32  membersfaipe  coald  be  created 
pursuant  to  the  most  recent  rights  offisring.  See 
Securities  Exchange  Act  Release  No.  19630.  March 
24.  1963:  4«  FR  1S056,  April  0.  196S  (File  No.  SR- 
PSE-63-7). 
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publication  in  the  Federal  Register  (48 

PR  17666,  April  25. 1983).  No  comments 
were  received  with  respect  to  the 
proposed  rule  Rling. 

Ilie  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder.  The 
proposed  rule  change  does  not  violate 
the  limitations  contained  in  Section 
6(c)(4)  of  the  Act » in-diat  the  PSE's 
authorization  of  742  memberships  was 
principally  in  connection  with  the 
Options  Funding  Plan  of  1975,  which 
was  completed  without  the  need  to  issue 
a  substantial  number  of  the  authorized 
memberships.  The  primary  effect  of  the 
proposal  is  to  require  membership 
approval  of  further  increases  in 
membership,  rather  than  permitting  the 
Board  to  issue  additional  memberships 
without  membership  approval. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated     I 
authority. 

Geoi^  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  «3-tS3e8  Filed  6-7-S3:  8:45  am) 
BtLUtM  CODE  WIO-OI-II 


(Release  Na  13296;  (812-5538)] 

Penn  Series  Funds,  Inc^  Filing  of  an 
Application 

June  1. 1983. 

Notice  is  hereby  given  that  Penn 
Series  Funds,  Inc.  ("Applicant"), 
Independence  Square,  Philadelphia, 
Permsylvania  19172,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  May  3, 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 


•  Section  e(c)(4)  of  the  Act  provides,  among  other 
things,  that  a  national  aecuhties  exchange  may  limit 
the  number  of  members  of  the  exchange,  provided, 
however,  that  no  exchange  shall  have  authority  to 
decrease  the  number  of  memberships  below  such 
number  in  effect  on  May  1, 1975,  or  the  dale  such 
exchange  was  registered  with  the  Commission, 
whichever  is  later.  By  providing  that  the  number  of 
Exchange  memberships  be  set  at  516,  the  Exchange 
will  not  decrease  the  number  of  authorized 
memberships  below  the  220  memberships 
authorized  as  of  May  1. 1975.  The  Commission  notes 
that,  after  completion  of  the  Exchange's  most  recent 
rights  offerings  (SR-PSE-83-7),  the  PSE  should 
reach  its  limit  of  516  authorized  memberships. 


2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  value  the 
portfolio  securities  of  the  Penn  Series 
Money  Market  Fund  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for 
further  information  as  to  the  provisions 
to  which  the  exemption  applies. 

Applicant,  a  Maryland  corporation, 
will  be  the  successor  to  Perm  Mutual 
Equity  Fund,  Inc.,  a  Delaware 
corporation,  pursuant  to  a 
reorganization  approved  by 
shareholders  of  both  corporations. 
Applicant  initially  plans  to  offer  two 
classes  of  shares,  the  Penn  Series  Equity 
Fund  and  the  Penn  Series  Money  Market 
Fund  (the  "'Money  Market  Fund").  The 
Money  Market  Fund  seeks  to  preserve 
shareholder  capital,  maintain  liquidity, 
and  achieve  the  highest  possible  level  of 
current  income  consistent  therewith  by 
investment  in  high  quality,  money 
market  instruments.  Such  money  market 
instruments  include  obligations  issued 
by  the  U.S.  Government,  its  agencies  or 
instrumentalities,  bankers'  acceptances, 
certificates  of  deposit  (including 
variable  rate  certificates  of  deposit), 
variable  amount  master  demand  notes, 
commercial  paper  and  other  short-term, 
corporate  debt  instruments,  reverse 
repurchase  agreements,  and  repurchase 
agreements.  Securities  subject  to 
repurchase  agreements  will  be  fully 
collateralized  in  accordance  with 
Investment  Company  Act  Release  No. 
10666.  Applicant  will  sell  its  shares  only 
to  the  Penn  Mutual  Life  Insurance 
Company  and  its  subsidiaries  for  their 
separate  and  general  accoimts. 

Section  6(c)  of  the  Act  permits  the 
Commission,  among  other  things,  to 
grant  an  exemption  by  order  upon 
application  from  any  provision  or 
provisions  of  the  Act,  or  from  any  rule  or 
regulation  thereimder,  provided  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

In  support  of  the  rehef  requested. 
Applicant  submits  that  the  amortized 
cost  method  of  valuation  will  enable  it 
to  maintain  the  stable  net  asset  value 
and  steady  income  which  concern 
investors.  By  valuing  its  securities  at 
amortized  cost  and  declaring  dividends 
daily.  Applicant  asserts  that  it  can 
expect  its  net  asset  value  to  remain 
constant  in  the  absence  of  imusal 


market  conditions.  AppHcant  contends 
that  potential  shareholders  are  not 
concerned  with  theoretical  differences 
that  might  occur  between  the  yield 
achieved  through  market  pricing  and  the 
yield  computed  on  the  basis  of 
amortized  cost  for  instruments 
Applicant  expects  to  hold  imtil  maturity. 
Prior  to  adopting  the  amortized  cost 
method  of  valuation,  Applicant's  board 
of  directors  will  determine  in  good  faith 
that,  absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  securities  will  reflect 
the  fair  value  of  such  securities. 
Applicant  believes  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  expressly  agrees  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemption  requested: 

1.  In  supervising  the  Money  Market 
Fund's  operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  AppUcant's  investment 
adviser,  the  board  of  directors  of 
Applicant  imdertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  the  Money  Market  Fimd's 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
the  investment  objectives  of  the  Money 
Market  Fund,  to  stabilize  the  net  asset 
value  per  share  of  the  Money  Market 
Fimd,  as  computed  for  the  purpose  of 
distribution,  redemption,  and 
repurchase,  at  $1.00  per  share. 

2.  Incliided  among  the  procedures  to 
be  adopted  by  the  board  cf  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  Money  Market  Fund's  $1.00 
amortized  cost  price  per  share,  and  the 
maintenance  of  records  of  such  review.* 

(b)  In  the  event  such  deviation  from 
the  Money  Market  Fund's  $1.00 
amortized  cost  price  per  share  exceeds 
V2  of  1  percent,  a  requirement  that  the 


■  To  fulfill  this  condition,  Applicant  states  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  the  (ward  of  directors  in  the  exercise  of 
its  discretion  to  t>e  appropriate  indicators  of  value, 
which  may  include,  among  others,  (i)  quotations  or 
estimates  of  market  value  for  individual  porifolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  instruments  published  by 
reputable  sources. 
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board  of  directors  will  promptly 
consider  what  action,  if  any.  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  the  Money  Market  Fund's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  the  average  portfolio  maturity  of 
the  Money  Market  Fund;  reducing  or 
withholding  dividends:  utilizing  a  net 
asset  value  per  share  as'Qetermined  by 
using  available  market  quotations;  or 
reducing  the  number  of  shares 
outstanding  by  requesting  shareholders 
to  contribute  to  capital  shares  of  the 
Money  Market  Fund. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share  of 
the  Money  Market  Fund;  provided, 
however,  that  Applicant  will  neither  (a) 
purchase  any  instrument  with  a 
remaining  maturity  greater  than  one 
year  (although  instruments  subject  to 
repurchase  agreements  may  bear  longer 
maturities),'  nor  (b)  maintain  a  dollar- 


'  Applicant  may  purchase,  for  the  Money  Market 
Fund,  variable  rate  demand  notes  which  have 
maturities  of  more  than  one  year,  provided  the 
Money  Market  Fund  is  entitled  to  the  payment  of 
principal  and  accrued  interest  upon  not  more  than 
seven  days'  notice.  The  rate  of  interest  on  such 
notes  is  to  be  adjusted  automatically  at  intervals 
which  normally  do  not  exceed  thirty-one  days  but 
may  extend  up  to  one  year.  Each  variable  rate 
demahd  note  purchased  by  Applicant  would  be 
determined  under  procedures  prescribed  by 
Applicant's  board  of  trustees  to  present  minimal 
credit  risks  and  will  be  rated  "high  quality"  at  the 
time  of  purchase  (i.e..  within  the  two  highest  ratings 
assigned  by  any  major  rating  service)  or.  if  unrated, 
will  be  determined  by  Applicant's  investment 
adviser  to  be  of  comparable  quality,  and  thereafter 
the  quality  of  such  notes  will  be  monitored  by 
Applicant.  In  computing  its  dollar-weighted  average 
portfolio  maturity.  Applicant  stales  that  it  will 
consider  the  maturity  of  such  notes  as  the  longer  of 
the  notice  period  required  before  Applicant  is 
entitled  to  prepayment  under  the  note,  or  the  period 
remaining  until  the  note's  next  interest  rate 
adjustment.  In  connection  with  such  variable  rate 
demand  notes  purchased  by  the  Money  Market 
Fund.  Applicant's  board  of  directors  (or  Applicant's 
investment  adviser  to  the  extent  permitted  by  Rule 
2a-7  under  the  Act  as  proposed  or  as  ultimately 
adopted)  will:  (i)  determine  that  whenever  a  new 
interest  rate  on  ■  variable  rate  demand  note  is 
established  it  will  then  cause  the  note  to  have  a 
current  market  value  which  approximates  its  par 
value;  (ii)  determine  no  less  frequently  than 
quarterly  that  variable  rate  demand  notes  held  by 
the  Money  Market  Fund  are  df  "high  quality";  and 
(iii)  cause  the  Money  Market  Fund,  absent 
extenuating  circumstances,  to  dispose  of  any 


weighted  average  portfolio  maturity 
which  exceeds  120  days.' 

4.  Applicant  will  record  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modiHcations 
thereto]  described  in  condition  1  above, 
and  AppUcant  will  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a}  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instnunents  which, 
as  determined  by  the  board  of  directors, 
present  minimal  credit  risks,  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service,  or,  in  the  case 
of  any  instruments  that  are  not  rated,  of 
comparable  quality,  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  indicating 
whether  any  action  pursuant  to 
condition  2(c)  was  taken  during  the 
preceding  fiscal  quarter,  and.  if  any  such 
action  was  taken.  Applicant  will 
describe  the  nature  and  circumstances 
of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  23, 1983.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 


variable  rate  note  as  soon  as  practicable  should  the 
quality  of  the  note  fall  below  "high  quality."  In 
addition,  the  issuer's  obligation  to  pay  the  principal 
of  a  variable  rate  demand  note  purchased  by  the 
Applicant  will  t>e  supported  by  an  irrevocable, 
unconditional  bank  letter  of  credit  where  necessary 
to  ensure  that  the  note  is  of  "high  quality"  (i.e..  in  all 
cases  where  the  Applicant's  board  of  directors  and 
investment  adviser  cannot  determine  that  a  note  is 
of  "high  quality"  without  a  letter  of  credit). 

■  In  fuiniling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  such  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 


and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  afTidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  FitzsimmoBS, 

Secretary. 

IKR  Doc  ■B-1S374  Filed  •-7-«3:  M6  amj 
MLUNG  CODE  MIO-OI-M 


[Fll«  No.  ei-67»] 

United  states  Mutual  Real  Estate 
Investment  Trust  and  Detroit  Bond  A 
Mortgage  Investment  Co.;  Application 

June  1. 1983. 

Notice  is  hereby  given  that  United 
States  Mutual  Real  Estate  Investment 
Trust,  as  sponsor  and  Detroit  Bond  & 
Mortgage  Investment  Co.,  as  Servicer 
(the  "Applicants"),  under  a  Pooling  and 
Servicing  Agreement  providing  for  the 
issuance  of  Land  Contract  Pass-Through 
Certificates  have  filed  an  application  for 
an  exemptive  order  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act"),  for 
exemption  from  certain  reporting 
requirements  under  Section  13  and  from 
the  operation  of  Section  16  of  that  Act. 

The  Applicants  state,  in  part: 

In  the  absence  of  an  exemption,  the 
Applicants  would  be  required  to  file 
reports  adhering  to  all  of  the  items  and 
instructional  requirements  of  Forms  10- 
K,  10-Q  and  B-K,  and  may  be  required 
to  file  reports  pursuant  to  Section  16  of 
the  1934  Act. 

Applicants  believe  that  the  exemptive 
order  is  appropriate  in  view  of  the  fact 
that  Form  lO-Q  and  certain  items  of 
Form  10-4C  and  the  instructions  diereto. 
as  well  as  Section  16,  are  inapplicable  to 
the  pass-through-type  land  contract  pool 
arragement. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  office  of  the  Commission  at 
450  Fifth  Street.  N.W..  Washington.  D.C 
20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
June  27, 1983  submit  to  the  Commission 
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in  writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Washington,  O.C.  20549  and 
should  briefly  state  the  natiire  of  the  ' 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
application  which  he  wishes  to  ' 

controvert.  Any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  by  the  Commission  upon  request 
or  upon  the  Commission's  own  motion. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  a  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponement  thereof. 

For  the  Comniission.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Georga  A.  Fitzsinunons, 
Secretary. 

|FR  Doc  13-15370  Filed  S-7~«3:  8:45  ami 
MUJNQ  COOe  MIO-OI-M 


[Release  No.  19845;  File  No.  SR-BSE-83-4] 

Boston  Stock  Exchange,  Inc.;  Filing 
and  Imnrtediate  Effectiveness  of 
Proposed  Rule  Change 

June  3. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  May  31. 1983,  the 
Boston  Stock  Exchange,  Inc.  ("BSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein,  the  Commission  is 
publishing  this  notice  to  soHcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  amends 
Article  XIII.  Section  1  of  the  BSE 
Constitution  to  increase  the  fee  of 
members  admitted  by  transfer  from  $250 
to  $500.  The  BSE  states  in  its  filing  that 
the  purpose  for  the  increase  in  the 
membership  transfer  fee  is  to  raise 
additional  revenue  by  charging  a  more 
realistic  amount  as  it  relates  to  the 
current  cost  of  membership.  The 
Exchange  also  noted  that  there  has  been 
no  change  in  the  transfer  fee  since 
December  29, 1975.  According  to  the 
BSE,  the  statutory  basis  for  the  proposed 
rule  change  is  Section  8(b)(4)  of  the  Act 
which  permits  the  rules  of  the  Exchange 
to  provide  for  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 


among  its  members,  issuers  and  other 
persons  using  its  services. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-BSE-83-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Conmfiission's  Public  Reference  Room, 
450  5th  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-15378  Filed  6-7-83:  8:45  am) 
WLUNO  COOC  MIO-OI-W 


[Release  No.  19831;  (SR-MSRB-83-3)] 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  1150  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036, 
submitted  on  March  29, 1983,  copies  of  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  exempt  from  the 
disclosure  requirements  contained  in 


subsections  (d),  (g)(ii),  and  (h)(ii)  of 
MSRB  Rule  G-11  any  note  syndicate 
formed  to  distribute  municipal  securities 
that  mature  in  less  than  two  years 
("qualified  note  syndicate").  Under  the 
proposed  rule  change,  qualified  note 
syndicates  will  no  longer  be  require  to 
disclose  the  identity  of  customers 
placing  group  orders  or  the  allocation  of 
securities  to  customers  who  placed 
group  orders.  In  addition,  such 
syndicates  also  would  be  exempted 
from  the  requirement  that  at  or  before 
final  settlement,  there  be  delivery  of  a 
summary  statement  showing  the 
aggregate  par  values  and  prices  of  all 
securities  sold.  The  MSRB  has 
concluded  that  the  aforementioned 
requirements  are  not  necessary  or 
beneficial  in  qualified  note  syndicates 
and  are  unduly  burdensome. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
19699,  April  25, 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  19967, 
May  3, 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  2O0.3O-3(a)(12). 
George  A.  FltzsimmonB, 
Secretary. 

|FR  Doc.  83-15373  Filed  6-7-83:  8:45  am] 
MLUNO  COOE  MIO-OI-M 


[Release  No.  34-19832;  File  No.  SR-NASD- 
83-11] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Clarification  of  the  NASD's 
Interpretation  on  Free-Riding  and 
Withholding 

Pursuant  to  Section  19Cb)(l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  25, 1983  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
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as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  coihments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  terms  of  Substance  of 
the  Proposed  Rule  Change 

This  rule  change  substitutes  the 
phrase  "secondary  market  whenever 
such  secondary  market  begins"  for  the 
word  "immediately"  and  the  phrase 
"immediately  after  the  distribution 
process  is  commenced"  wherever  they 
appear  in  the  Board  of  Governors' 
Interpretation  on  Free-Riding  and 
Withholding  and  its  Introduction 
thereto. 

II.  SelfrReguIatory  Organization's 
Statements,  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Board  of  Governors' 
Interpretation  on  Free-Riding  and 
Withholding  and  its  Introduction  thereto 
address  the  obligation  of  the 
Association's  members  to  make  a  bona 
Tide  public  distribution  at  the  public 
offering  price  of  new  issues  which  trade 
at  a  premium  in  the  initial  secondary 
market  and  establish  guidelines  with 
respect  to  such  activity. 

The  proposed  amendments  are 
intended  to  clarify  the  application  of  the 
Interpretation  with  respect  to  new 
issues  where  there  is  a  delay  in  the 
completion  of  the  initial  distribution  but 
which  rise  to  a  premium  in  the 
aftermarket.  The  Association  has 
always  applied  the  Free-Riding 
Interpretation  to  such  delayed 
distributions,  but  the  Commission  has 
suggested  that  the  Association  consider 
amending  its  language  in  order  to  clear 
up  any  doubt  as  to  the  Interpretation's 
application.  The  Association  is  thus 
acting  upon  the  Commission's 
recommendation  as  contained  in  its 
Opinion  In  the  Matter  of  Lowell  H. 


Listrom  B  Company,  Inc.,  Sec.  Exch.  Act 
Rel.  No.  19414  (January  10, 1983]  and 
Order  Denying  Petitions  for  Rehearing, 
March  22, 1983.  The  Association  is 
proposing  this  rule  on  a  temporary  basis 
to  expire  at  the  end  of  sixty  days  in 
order  to  allow  the  Commission  to 
publish  it  for  comment  before  approving 
it  as  a  fmal  rule. 

Statutory  Basis — The  proposed  nde 
change  is  consistent  with  the  provisions 
of  Section  ISA  (b)(6)  and  (b)(8)  of  the 
Act  in  that  the  amendments  are 
intended  to  aid  members  in  preventing 
allocations  of  new  issues  which  may 
constitute  violations  of  the  Rules  of  Fair 
Practice. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  the 
amendments  impose  any  burden  on 
competition  not  necessary  or 
appropriate. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  comments  on  the  proposed  change 
were  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

The  foregoing  rule  changes  have  been 
approved  on  an  accelerated  basis 
pursuant  to  Section  19(b)(2)(B)  of  the 
Securities  Exchanges  Act  of  1934  for  60 
days. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  public  Reference  Section, 
450  5th  Street.  N.W..  Washington.  D.C. 
Copies  of  such  tding  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 


be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  31. 1983. 
Shiriey  E.  HolUs, 

Assistant  Secretary. 

|FR  Doc.  M-lSSOr  Filed  6-7-B3:  a:4S  am| 
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[RelMM  Na  34-19633;  File  No.  SR-NASO- 
•3-12] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Clarification  of  ttM  NASD's 
Interpretation  on  Free-Riding  and 
Withholding 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  26, 1983  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubHshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

^  I.  Self-Regulatory  Organization's 
Statement  of  the  terms  of  Substance  of 
the  Proposed  Rule  Change 

This  rule  change  substitutes  the 
phrase  "secondary  market  whenever 
such  secondary  market  begins"  for  the 
word  "immediately"  and  the  phrase 
"immediately  after  the  distribution 
process  is  commenced"  wherever  they 
appear  in  the  Board  of  Governors' 
Interpretation  on  Free-Riding  and 
Withholding  and  its  Introduction 
thereto. 

II.  Self-Regulatory  Organization's 
Statements.  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Board  of  Governors' 
Interpretation  on  Free-Riding  and 
Witholding  and  its  Introduction  thereto 
address  the  obligation  of  the 
Association's  members  to  make  a  bona 
fide  public  distribution  at  the  public 
offering  price  of  new  issues  which  trade 
at  a  premium  in  the  initial  secondary 
market  and  establish  guidelines  with 
respect  to  such  activity. 

The  proposed  amendments  are 
intended  to  clarify  the  application  of  the 
Interpretation  wiUi  respect  to  new 
issues  where  there  is  a  delay  in  the 
completion  of  the  initial  distribution  but 
which  rise  to  a  premium  in  the 
aftermarket.  The  Association  has 
always  applied  the  Free-Riding 
Interpretation  to  such  delayed 
distributions,  but  the  Commission  has 
suggested  that  the  Association  consider 
amending  its  language  in  order  to  clear 
up  any  doubt  as  to  the  Interpretation's 
application.  The  Association  is  thus 
acting  upon  the  Commission's 
recommendation  as  contained  in  its 
Opinion  In  the  Matter  of  Lowell  H. 
Listrom  &  Company,  Inc.,  Sec.  Exch.  Act 
Rel.  No.  19414  (January  10, 1983)  and 
Order  Denying  Petitions  for  Rehearing. 
March  22, 1983. 

Statutory  Basis — The  proposed  rule 
change  is  consistent  with  the  provisions 
of  Section  15A  (b)(6)  and  (b)(8)  of  the 
Act  in  that  the  amendments  are 
intended  to  aid  members  in  preventing 
allocations  of  new  issues  which  may 
constitute  violations  of  the  Rules  of  Fair 
Practice. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  NASD  does  not  beheve  the 
amendments  impose  any  burden  on 
competition  not  necessary  or 
appropriate. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  on  the  proposed  change 
were  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 


UMI 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  public  Reference  Section. 
450  5th  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Divison  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  31. 1983. 
Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc  83-1S30S  Filed  S-7-S3:-e.'45  amj 
BtLUNQ  COOe  M1<H>1-M 


[Release  No.  19843;  (SR-NASD-80-29)] 

Natiofial  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

June  2, 1983. 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  1735  K  Street, 
N.W.,  Washington,  D.C.  20006. 
submitted  on  December  31. 1980,  copies 
of  a  proposed  rule  change  and  an 
amendment  thereto  on  March  15, 1983, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
the  provisions  of  Schedule  E  of  its  By- 
Laws  which  prescribes  restrictions  on  a 
member  underwriting  or  participating  in 
a  public  distribution  of  its  own 
securities  or  those  of  an  affiliate 


("Schedule  E  Offering").  The  amended 
proposed  rule  change  deletes  or 
modifies  many  of  the  restrictions  on 
Schedule  E  Offerings  currently  in  the 
rule.  Among  those  provisions  deleted 
from  the  rule  are  the  various  holding 
periods  and  transfer  restrictions 
pertaining  to  an  offering  by  a  member  of 
its  own  securities  and  the  requirement 
that  an  offering  by  a  member  of  its  own 
securities  be  limited  to  three  times  the 
member's  net  worth.  The  amended  rule 
also  would  end  the  prohibition  against  a 
member  offering  more  then  25%  of  the 
equity  interests  of  all  its  shareholders  in 
an  initial  Schedule  E  Offering  or  in  a 
Schedule  E  Offering  with  no  active, 
bona  Tide  independent  market.  A 
member  which  engages  in  a  Schedule  E 
Offering  also  will  no  longer  be  required 
to  have  been  engaged  in  the  investment 
banking  or  securities  industry  for  the 
previous  five  years. 

In  addition,  the  amended  proposed 
rule  change  would  delete  the 
requirement  that  an  offering  by  a 
member  of  its  own  securities  be 
completed  within  60  days,  but  would 
require  a  member  offering  its  own 
securities  to  disclose  in  the  registration 
statement  a  date  by  which  the  offering  is 
reasonably  expected  to  be  completed 
and  the  terms  upon  which  the  offering 
proceeds  will  be  released  from  escrow. 
The  NASD  believes  that  investors 
should  be  informed  about  the  factors 
which  affect  the  escrow  of  offering 
proceeds.  The  proposed  rule  change  also 
would  require  that  only  one  independent 
underwriter,  rather  than  two  as 
currently  required  by  Schedule  E, 
recommend  the  offering  price  of 
securities  in  a  Schedule  E  Offering, 
participate  in  the  preparation  of  the 
offering  materials  and  conduct  the  due 
diligence  investigation.  The  NASD 
states  that  the  requirement  of  two 
independent  underwriters  may  result  in 
an  unnecessary  duplication  of  efforts 
and  poses  a  costly  impediment  to  the 
capital  raising  efforts  of  broker-dealers. 

The  NASD  states  that  many  of  the 
provisions  contained  in  Schedule  E  no 
longer  serve  a  valid  regulatory  purpose 
or  unjustifiably  impeded  the  capital 
raising  efforts  of  broker-dealers. 
Schedule  E  originally  was  adopted  in 
1973  to  permit  self-underwriting  by 
members  subject  to  a  number  of 
restrictions  designed  to  address 
concerns  about  both  the  inherent 
conflicts  of  interests  in  Schedule  E 
Offerings  and  the  fear  that  lack  of 
investor  and  market  experience  with 
broker-dealer  securities  could  lead  to 
customer  overreaching  in  these 
offerings.  The  NASD  believes  that  these 
potential  problems  have  not 
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materialized  and  that  Schedule  E 
unfairly  places  offering  restrictions  on 
members  to  which  other  issuers  are  not 
subject.  Furthermore,  the  NASD  believes 
that  Schedule  E  restrictions  have 
impeded  access  by  members  to  the 
capital  markets.  The  NASD  believes 
that  the  proposed  rule  change  will 
continue  to  protect  public  investors 
while  facilitating  the  access  of  its 
members  to  new  capital  markets. 

The  NASD  also  decided  that  certain 
provisions  of  Schedule  E  initially 
deleted  by  the  proposed  rule  change  are 
necessary  for  the  protection  of  investors 
and  should  be  retained  in  Schedule  E. 
These  provisions  include  the  ten  percent 
threshold  level  of  securities  ownership 
or  control  for  establishing  an  affiliate 
relationship;  the  requirement  that  the 
securities  of  a  Schedule  E  Offering  be 
rated  Baa  or  better  by  Moody's  rating 
service  or  Bbb  or  better  by  Standard  a 
Poor's  in  order  to  be  exempt  from 
Schedule  E:  and  the  requirement  that  a 
member  offering  its  own  securities  send 
to  its  investors  or  shareholders  a 
quarterly  statement  of  its  operations  and 
an  annual  independently  audited 
financial  statement. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  is.suance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17488,  January  28, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  11077.  February  5, 1981).  Notice  of 
the  proposed  amendment  was  given  in 
Securities  Exchange  Act  Release  No. 
19689  (April  19, 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  17667. 
April  25, 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change  or  the  proposed  amendment. 

The  Commission  find  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association  and.  in  particular,  the 
requirements  of  Section  15A  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
George  A  Fitzsimmons, 
Secretary. 

|FR  Doc  83-15371  Filed  ft-7-«3:  S.-4S  ami 
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New  Yortc  Stock  Exctuinge,  Inc.;  Order 
Approving  Proposed  Rule  Ctiange 

June  2, 1983. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE").  11  Wall  Street  New  York.  NY 
10005,  submitted  on  April  18, 1980. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
modify  NYSE  Rules  109, 110,  and  112  as 
they  apply  to  NYSE  Competitive  Traders 
(formerly  referred  to  under  Exchange 
rules  as  Registered  Traders).  On  January 
5, 1983,  the  NYSE  filed  an  amendment 
which  would  modify  the  original 
proposal  as  to  NYSE  Rules  110  and  116. 

Rule  109 

Rule  109,  which  prohibits  a  member 
from  accepting  "stops"  in  any  account 
where  the  member  has  an  interest, 
would  be  rescinded  in  its  entirety  and 
the  use  of  "stops"  in  such  cases  would 
be  governed  solely  by  Section  11(a)  of 
the  Act,  the  rules  thereunder,  and  NYSE 
rules  dealing  with  a  member's 
proprietary  trading.* 

The  NYSE  has  stated  to  the 
Commission  the  following  with  respect 
to  the  effect  of  the  repeal  of  Rule  109  on 
a  Registered  Competitive  Market 
Maker's  ("RCMM")  ability  to  deal  for 
his  own  accoun  t:  (i)  NYSE  Rule  107 
greatly  restricts  the  RCMM's  ability  to 
utilize  "stops"  and  limits  the  RCMM's 
ability  to  effect  proprietary  transactions 
by  purchasing  at  the  offer  or  selling  at 
the  bid.  Under  Rule  107,  an  RCMM  in 
most  cases  would  be  able  to  accept  a 
"stop"  only  when  the  guaranteed  or 
"stop"  price  represents  a  stablizing  tick; 
(ii)  RCMM's  would  be  able  to  accept  a 
"stop"  on  a  destablizing  tick  only  when 
the  RCMM  is  purchasing  to  cover  a 
"short"  position  at  a  loss  or  selling 
"long"  at  a  loss;  and  (iii)  RCMM's  would 
also  be  required  to  meet  the 
requirements  of  NYSE  Rule  116,  which 
governs  "stopping  stock."  ' 

Rule  110  -  " 

The  Exchange  in  the  original  filing  of 
April  18, 1960  had  proposed  to  remove 
Section  (2)  of  Rule  110  which  states  that 
Competitive  Traders  shall  not  effect 
purchases  or  sales  for  their  own 
accounts  except  in  a  reasonable  and 


orderly  manner  and  shall  not  be 
conspicuous  in  the  market.  According  to 
the  Exchange,  the  proposed  removal  of 
this  prescriptive  language  was  designed 
to  eliminate  vague  and  duplicative 
language  in  light  of  Section  (1)  of  the 
Rule  and  .10  of  the  Supplementary 
Material  which  contain  specific 
restrictions  against  a  Competitive 
Trader  dominating  the  market.  The 
Exchange,  by  the  amendment  of  January 
5, 1983,  proposed  to  retain  this  section. 
The  reasons  for  the  amendment  are  as 
follows:  (i)  the  repeal  of  Section  (2) 
might  be  construed  as  an  easing  of  a 
Competitive  Trader's  obligation  to  effect 
transactions  in  an  orderly  manner  and 
(ii)  the  proscription  in  Section  (2)  against 
being  conspicuous  in  the  market  is  not 
entirely  duplicative  of  the  "dominating" 
prohibition  contained  in  other  parts  of 
Rule  110. 


■NYSE  Rule  90(c)  prohibits  an  order  for  the 
account  of  any  NY^  member  or  member 
organization  subject  to  Section  ll(a)(lHG)  of  the 
Act  and  Rule  lla-l-l(T]  thereunder  from  obtaining 
priority  over ,  parity  with,  or  precedence  based  on 
order  size  over  any  order  for  the  account  of  a 
nonmember.  See  alto  NYSE  Rule  108. 

'See  letter  from  Santo  Famularo,  Director,  Market 
Surveillance.  NYSE,  to  Michael  Cline,  Branch  of 
Exchange  Regulation.  SEC  dated  August  11. 1861. 


Rule  112 

Paragraph  (b)  of  Rule  112  would  be 
modified  to  state  that  a  member  may  not 
act  as  both  a  Competitive  Trader  and  a 
fioor  broker  in  the  same  stock  in  the 
same  trading  session. 

Paragraph  (d)  of  Rule  112,  which 
provides  that  75  percent  of  a 
Competitive  Trader's  transactions  must 
be  stabilizing  transactions  (purchases 
on  "minus"  or  "zero"  ticks  or  sales  on 
"plus"  or  "zero  plus"  ticks),  would  be 
modified.  The  modifications  would 
exempt  from  the  calculations  (i)  non- 
stabilizing  purchases  effected  as  part  of 
the  initial  sale  of  a  newly  listed  security; 
and  (ii)  non-stabilizing  transactions 
effected  to  Uquidate  a  position  which 
had  been  acquired  as  a  result  of  a  Floor 
Official's  express  invitation  to 
piuticipate  in  a  difficult  maricet 
situation. 

Paragraph  .21  of  Rule  112,  which 
governs  a  Competitive  Trader's  ability 
to  compete  %vith  quotations  made  on  die 
floor  by  odd-lot  dealers,  would  be 
rescinded  since  specialists  have 
assumed  the  responsibilities  once  held 
by  odd-lot  dealers. 

Paragraph  .25  of  Rule  112.  which 
allows  a  Competitive  Trader  to  acquire 
stock  via  a  "stop"  if  all  off-floor  bids  at 
the  price  in  question  are  filled,  would  be 
rescinded  and  the  use  of  a  "stop"  in 
such  cases  would  be  governed  solely  by 
Section  11(a)  of  the  Act.  the  rules 
thereunder,  and  NYSE  rules  governing 
proprietary  trading.' 

Paragraph  .28  of  Rule  112,  which 
requires  specialists  upon  request  to 
provide  Competitive  Traders  with 
information  concerning  the  previous 
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transactions  of  other  Competitive 
Traders,  would  be  rescinded. 

Paragraph  .30  of  the  Rule  112,  which 
requires  Competitive  Traders  to  submit 
daily  trading  reports  to  the  NYSE  in 
duplicate,  would  be  amended  to  require 
only  a  single  copy  of  the  trading  reports. 
Certain  additional  modifications  to 
Paragraph  .30  of  a  "housekeeping" 
nature  would  be  made  to  reflect  changes 
of  names,  addresses,  and  telephone 
numbers  within  the  NYSE's 
departments. 

Paragraph  .40(B]  of  Rules  112  would 
be  rescinded  as  no  longer  necessary.  It 
provides  that  any  transaction  for  a 
member's  account  that  is  initiated  off 
the  trading  floor  by  any  member  who  is 
not  a  Competitive  Trader  and  who  was 
on  the  floor  during  the  same  day  must 
be  reported  weekly  to  the  NYSE  on  its 
Form  82-0.  The  same  information  would 
continue  to  be  available  to  the  Exchange 
on  its  Form  82-P,  pursuant  to  Rule 
112.10,  but  such  forms  would  be 
submitted  only  if  specifically  requested 
by  the  Exchange.  I 

Rule  116 

Rule  116.30  prohibits  a  specialist  from 
stopping  stock  against  the  book  or  for 
his  own  account  at  a  price  at  which  he 
holds  an  order  capable  of  execution, 
unless  one  of  four  specified  exceptions 
applies.  The  Exchange  proposed  by  the 
amendment  of  January  5. 1983  to  remove 
116.30(3),  the  exception  which  permits  a 
specialist  to  stop  stock  "when  the 
specialist  does  not  have  an  executable 
order  at  the  stop  price,"  since,  according 
to  the  Exchange,  this  exception  is 
clearly  implied  within  the  language  in 
paragraph  116.30.  The  NYSE  also 
proposed  to  amend  Rule  116.30(4],  the 
exception  which  applies  in  certain 
situations  when  a  broker  makes  an 
unsolicited  request  for  a  "stop",  in  order 
to  update  the  text  of  the  rule  and  to 
reflect  the  proposed  removal  of  Rule  109, 
by  expanding  the  term  "broker"  to 
include  a  member  acting  on  behalf  of  a 
proprietary  account  as  well  as  a 
member  acting  on  behalf  of  a  public 
customer's  account. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16800,  May  12, 1980)  and  by  publication 
in  the  Federal  Register  (45  FR  32463. 
May  16, 1980).  Notice  of  the  amendment 
of  January  5, 1983  together  with  its  terms 
of  substance  was  given  by  the  issuance 
of  a  second  Commission  release 
(Securities  Exchange  Act  Release  No. 
19440  (January  19, 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  3900,  January  27, 1983).  No  comments 


were  received  with  respect  to  the 
original  rule  Hling  or  the  amendment. 

"rhe  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E.  Mollis, 

Assistant  Secretary. 

|FR  Doc.  83-15306  Filed  6-7-83:  8:45  am| 
BILUNG  CODE  MIO-OI-M 


[Rte  No.  1-0378] 

Diamond  International  Corp., 
Application  To  Withdraw  From  Listing 
and  Registration 

June  1, 1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Diamond  International  Corporation 
("Company"),  8.35%  Sinking  Fund 
Debentures  (due  9-1-2006),  has 
determined  to  withdraw  its  debentures 
from  listing  and  registration  on  the 
NYSE  because  trading  in  the  debentures 
has  been  sporadic.  In  addition,  the 
Company  feels  that  there  will  be  no 
significant  trading  in  the  stock  because 
of  the  small  number  of  holders  and  the 
small  principal  amount  of  debentures 
held  by  individuals.  Finally,  the 
Company  has  determined  that  the 
continued  costs  and  expenses  of  listing 
the  debentures  is  no  longer  justified.  The 
NYSE  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  June  22, 1983,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 


UMI 


protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

|KR  Doc.  83-15304  Filed  6-7-83:  8:45  ■m) 
BllXmO  CODE  WKMJI-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

On  June  3. 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus],  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub.L. 
96-511.  Copies  of  these  submissions  may 
be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309, 1625  "I"  Street  NW..  Washington, 
D.C.  20220. 

Internal  Revenue  Service 

OMB  No.  1545-0242 

Form  No.  6197 

Title:  Fuel  Economy  Tax 

OMB  No.  1545-0662 

Form  No.  W-3  S&L 

Title:  Transmittal  of  Income  and  Tax 
Statements  for  State  and  Local 
Governmental  Employees 
OMB  Reviewer  Norman  Frumkin, 

(202]  395-6880,  Office  of  Management 

and  Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C.  20503. 

Cathy  Tliomas, 

Acting  Departmental  Reports  Management 
Officer. 

June  3. 1983. 

|FR  Doc.  63-15338  FiM  6-7-63: 8:45  ami 
BILUMO  CODE  4*10-2S-« 


UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Pul>lic  Diplomacy 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Pubhc  Diplomacy  will 
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be  held  from  9:45  AM  to  1  PM  on 
Wednesday.  June  15, 1983.  in  Room  800. 
400  C  Street,  SW..  Washington.  D.C. 
Commission  business  and  subjects 
relating  to  the  preparation  of  the 
Commission's  annual  report  will  be 
considered. 

Since  space  is  limited,  please  call 
Elizabeth  Fahl,  (202)  485-2468,  if  you  are 
interested  in  attending  the  meeting. 

Dated:  June  3, 1983. 
Charle*  Canestro. 
Management  Plans  and  Analysis  Staff. 

|FR  Doc.  83-15358  Filed  8-7-83:  &45  am| 
BILUNO  CODE  MSa-OI-M 


26582 


v^ 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  48,  No.  Ill 
Wednesday,  June  8,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552t>(e)(3). 


CONTENTS 

Civil  Rights  Commission 

Federal  Home  Loan  Bank  Board 

Parole  Commission 

Postal  Service 

Securities  and  Exchange  Commission . 


Items 

1 

2.3 

4 

5 

6,7 


COMMISSION  ON  Cn^lL  RIGHTS 

PLACE:  Room  512. 1121  Vermont  Avenue 

NW..  Washington.  D.C. 

DATE  AND  TIME:  Monday,  June  13, 1983, 

10:30  a.m.-12  noon;  1:45-4  p.m.;  Tuesday 

June  14, 10  a.m. 

STATUS  OF  MEETING:  Open  to  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda. 

II.  Approval  of  Minutes  of  Last  Meeting. 

III.  Review  of  the  Report,  Accommodating 
the  Spectrum  of  Individual  Abilities. 

IV.  Review  of  Statement  on  Presidential 
Appointments. 

V.  Review  of  Statement  on  the 
Administration's  FY  1984  Education  Budget. 

VI.  State  Advisory  Committee  Interim 
Appointment: 

A.  New  Jersey 

VII.  State  Advisory  Committee  Recharters: 

A.  Arizona; 

B.  Kansas; 

C.  Nevada; 

D.  Oklahoma; 

E.  West  Virginia;  and 

F.  Wyoming. 

VIII.  Action  re:  Pennsylvania  Advisory 
Committee  Report  Entitled  Doing  Time:  A 
Study  of  Prison  Conditions  at  U.S.  i 
Penitentiary,  Lewisburg,  Pennsylvania.  . 

IX.  Action  re:  Alaska  Advisory  Committee 
Report  entitled  Bringing  an  Industry  into  the 
80's:  Affirmative  Action  in  Seafood 
Processing. 

X.  Kentucky  Advisory  Committee  Report 
Entitled  Fair  Housing  in  Louisville:  The 
Community  Development  Block  Grant 
Program. 

XI.  Civil  Rights  Developments  in  the 
Midwestern  Region. 

XII.  Staff  Director's  Report: 

A.  Status  of  Funds;  >. 

B.  Personnel  Report;  and 

C.  Office  Directors'  Reports. 
Tuesday,  June  14, 10  a.m. 
Press  Conference  to  Release  Title  IX 

Statement. 

PERSON  TO  CONTACT  FOR  FURTHER 

iNFORMA-nON:  Barbara  Brooks.  Press 


and  Communications  Division  (202)  254- 
6697. 

IS-813-83  Filed  6-6-83: 12:27  pro) 
BILLINQ  CODE  •335-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  10  a.m.,  Thursday,  June 
9, 1983 

PLACE:  Board  room,  sixth  floor,  1700  G. 
Street  NW..  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Gravlee  (202-377- 
6970). 

MATTERS  TO  BE  CONSIDERED:  Voluntary 
Assisted-Merger  Program;  Delegation  of 
Authority: 

Information  Disclosure  Requirements  In 
Connection  With  Conversions  From  the 
Mutual  to  the  Stock  Form  of  Organization, 
Filings  Under  The  Securities  Exchange  Act 
of  1934,  the  Issuance  of  Mutual  Capital 
Certificates,  Debt  Securities,  and  Retail 
Repurchase  Agreements. 

[No.  41,  June  3, 1983] 

|S-80e-73  Filed  8-3-83;  4:07  pm| 
BILUNG  CODE  C720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  yol.  No.  48, 
Page  No.  None  at  this  time.  Date 
Published — None  at  this  time. 

PLACE:  Board  Room,  sixth  floor,  1700  G. 
Street  NW..  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (202)  377- 
6970). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  bank  board  meeting 
scheduled  Thurday,  June  9. 1983.  at  10 
a.m.: 

Information  Disclosure  Requirements  In 
Connection  With  Conversions  From  the 
Mutual  to  the  Stock  Form  of  Organization, 
Filings  Under  the  Securities  Exchange  Act 
of  1934,  the  Issuance  of  Mutual  Capital 
Certificates,  Debt  Securities,  and  Retail 
Repurchase  Agreements. 

[No.  42,  Jane  6, 1983] 

(S-811-S3  Filed  6-8-83: 10:47  ami 
BILUNG  CODE  6720-01-M 


PAROLE  COMMISSION 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Chevy  Chase,  Maryland, 
Headquarters) 

[3P0401] 

TIME  AND  DATE:  10  a.m..  Thursday,  June 
16. 1983. 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987. 

IS-814-83  Filed  8-6-83:  2:17  pm| 
BIIXINQ  COOC  4410-01-M 


POSTAL  SERVICE 

Board  of  Governors 
Amendment  to  Notice  of  a  Meeting 
"FEDERAL  REGISTER"  CITATIONS  OF 
PREVIOUS  ANNOUNCEMENTS:  48  FR  24830, 
June  2, 1983;  48  FR  25302,  June  6, 1983. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  1:30  p.m.,  June  13, 1983. 
CHANGE:  Meeting  time  changed  to  1  p.m. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-nON:  David  F.  Harris  (202)  245- 

3734. 

David  F.  Harris, 

Secretary. 

Paul  |.  Kemp, 

Alternate  Liaison  Officer  for  the  U.S.  Postal 
Service. 

(8-815-83  Filed  6-8-83;  2:17  pm| 
BILLMG  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  23966, 
May  27. 1983. 


UMI 
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STATUS:  Closed  meeting. 

place:  450  5th  Street  NW..  Washington. 

D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

May  23, 1983. 

CHANQE  IN  THE  MEETINQ:  Additional 

items.  The  following  additional  items 

were  considered  at  a  closed  meeting 

scheduled  for  Tuesday,  June  1, 1983,  at 

10  a.m.: 

Personnel  matters 

Commissioner  Evans,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Steve  Boehm 
at  (202)  272-2467. 

June  3,  1983. 

fS-812-S3  Filed  6-6-83^  12:08  pm| 
WLUNQ  CODE  M1IM>1-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 


Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Conunission 
will  hold  the  following  meetings  during 
the  week  of  June  13. 1983,  at  450  5th 
Street.  NW.,  Washington.  D.C. 

An  open  meeting  will  be  held  on 
Thursday.  June  16. 1983,  at  2:30  p.m.  in 
Room  1C30,  followed  by  a  closed 
meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c]  (4),  (8).  (9)(A]  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10). 

Commissioner  Evans,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  June 
16. 1983.  at  2:30  p.m..  will  be: 

Consideration  of  whether  to  allow,  or  under 
what  conditions  to  allow,  the  use  of  letters 
of  credit:  (1)  As  "cover,"  in  lieu  of  margin. 


when  establishing  short  options  positions 
in  foreign  currency  or  stock  index  options; 
(2)  as  collateral  for  secured  demand  notes 
made  by  subordinated  lenders  contributing 
capital  to  broker-dealers;  and  (3)  as  margin 
deposits  required  by  the  Options  Clearing 
Corporation  for  certain  aggregate  short  or 
exercised  options  positions  of  participants. 
For  further  information,  please  contact 
-    Thomas  V.  Sjoblom  at  (202)  272-7379. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  June 
16, 1983.  following  the  2:30  p.m.  open 
meeting,  will  be: 

Access  to  investigative  files  by  Federal, 
State,  or  Self-regulatory  authorities. 

Formal  orders  of  investigation. 

Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

Institution  of  injunctive  actions. 

Opinion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 

June  3. 1983. 

IS-810-8J  Piled  S-7-83;  8:45  am) 
MLUNQ  CODE  WtO-01-M 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  «week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntafy  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6.  1976.) 

Documents  normally  scheduled  for  publication 


on  a  day  that  wiH  be  a  Federal  hoMiy  wM  be 
published  the  next  wak  day  MoMna  IW 
holiday. 
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DOT/UMTA 


Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the 
week.  See  48  FR  19283,  April  28.  1983. 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  )une  1, 1983 
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Presidential  Documents 


Presidential  Determination  No.  83-7  of  June  3,  1983  ' 

Determination  Under  Subsection  402(d)(5)  of  the  Trade  Act  of 
1974 — Continuation  of  Waiver  Authority 


(FR  Doc.  83-15632 
Filed  6-7-83;  3:29  pm) 
Billing  code  3195-01-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974  (Public 
Law  93-618,  January  3, 1975;  88  Stat.  1978)  (hereinafter  "the  Act"),  I  determine, 
pursuant  to  subsection  402(d)(5)  of  the  Act,  that  the  further  extension  of  the 
waiver  authority  granted  by  subsection  402(c)  of  the  Act  will  substantially 
promote  the  objectives  of  section  402  of  the  Act.  I  further  determine  that  the 
continuation  of  the  waivers  applicable  to  the  Hungarian  People's  Republic,  the 
People's  Republic  of  China  and  the  Socialist  Republic  of  Romania  will  sub- 
stantially promote  the  objectives  of  section  402  of  the  Act. 

This  determination  shall  be  published  in  the  Federal  Register. 
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THE  WHITE  HOUSE. 
Washington,  June  3.  1983. 
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Prices  of  new  books  are  Nsted  in  the 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 
[Lemon  Reg.  413,  Amdt  1] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action;  Amendment  to  final  rule. 

SUMMARY:  This  action  increases  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  May  2S-|une  4, 1983. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  Effective  for  the  period  May  2*- 
June  4, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA,  Washington,  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderiy  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  dircctfy  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910;  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 


effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  AcL 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  foUowing  discussion  at  a 
pubhc  meeting  on  July  6, 1982.  The 
committee  met  by  telephone  on  June  2, 
1983.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  an  increase 
in  quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
lemons  has  improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Pagfttirr 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportuntiy  to 
present  information  and  views  on  the 
amendment  during  the  telephone 
meeting,  and  it  relieves  restrictions  on 
the  handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatoiy  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  i»rovisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

1.  Section  910.613  Lemon  Regulation 
413  (48  FR  23805)  is  revised  to  read  as 
foUows: 

$910,613    LMnenftogyMion413w 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  29, 1963. 
through  June  4. 1983,  is  established  at 
310,000  cartons. 

(Sees.  1-19, 48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 


Fadtnd 

VoL  48.  No.  112 
Thursday.  Jane  9.  1983 


Dated:  fune  3. 1983. 
Charles  K.  Brader. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  8S-1S4Z5  FlUd  8-«-83;-a;«6  uaj 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207. 220, 221.  and  224 

[RaO^CT.UandXl 

Securities  Credll  Transactions 

AQENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTIOM:  Final  rule. 


summary:  The  Ust  of  OTC  Mai^n 
Stocks'  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  liave  been 
determined  by  the  Board  of  Govemocs 
of  the  Federal  Reserve  System  to  be 
subject  to  margin  requirements  under 
certain  Federal  Reserve  regulations.  The 
List  is  published  &xim  time  to  time  by 
the  Board  as  a  guide  for  lenders  subject 
to  the  regulations  and  the  general  public. 
This  document  sets  forth  wlditions  to  or 
deletions  from  the  previously  published 
List  effective  July  20. 19B2  ajid  the 
Supplements  to  that  List  effective 
October  18. 19B2,  and  February  22. 1963, 
and  will  serve  to  give  notice  to  tlie 
public  about  the  changed  status  of 
certain  stocks. 

EFFECTIVE  DATE  June  2a  1983. 
FOR  FURTNBI  MiroWMaTWW  CONTACT: 
Jamie  Lenoci,  Financial  Analyst 
Division  of  Banking  SopervisioB  and 
Regulation.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washingtoa 
D.C  20551.  202^-452-2781. 
SUPPLBMSTTARV  tNTOnSUTION.  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  fnm  the  Board's  List  of 
OTC  Margin  Stocks.  A  copy  of  the 
complete  List  incorporating  these 
additions  and  deletions  is  also  on  file  at 
the  Office  of  the  Federal  Register.  This 
complete  List  supersedes  the  last 
complete  List  published  on  July  26. 1982 
and  includes  amendmeiUs  to  that  List 
effective  October  18. 1982  and  February 
22. 1983  (see  47  FR  30719.  July  15, 1982. 
47  FR  44241.  October  7. 1982.  and  46  Fit 
6094.  February  la  1963).  The  List  as 
amended,  includes  those  stocks  tiaat  the 


'  Filed  ••  pari  of  the 
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Board  of  Governors  has  found  meet  the 
criteria  specified  by  the  Board  and  thus 
have  the  degree  of  national  investor 
interest,  the  depth  and  breadth  of   , 
market,  and  the  availability  of 
information  respecting  the  stock  and  its 
issuer  to  warrant  incorporating  such 
stocks  within  the  requirements  of 
Regulations  G.  T,  U.  and  X  or  are  being 
added  pursuant  to  §  220.2(e)(4)  of 
Regulation  T  which  states  that  the  Board 
may  add  any  stock  to  the  List  "if  in  the 
judgement  of  the  Board,  such  action  is 
necessary  or  appropriate  in  the  public 
interest."  It  should  be  noted  that  the 
company.  Figgie  International  Holdings 
Inc.,  will  become  a  publicly-held 
company  as  a  result  of  a  reincorporation 
merger  in  which  the  current  public 
company.  Figgie  International  Inc.,  will 
change  its  domicile  to  the  State  of 
Delaware.  The  common  stock  of  Figgie 
International  Inc..  is  now  traded  on  the 
New  York.  Pacific  and  Midwest  stock 
exchanges.  The  addition  to  the  List  of 
the  common  stock  of  Figgie  International 
Holdings  Inc..  will  become  effective  on 
or  about  July  18.  when  and  if  the  merger 
is  consummated  and  simultaneous  with 
the  commencement  of  trading  in 
NASDAQ.  Copies  of  the  complete  up-to- 
date  List  may  be  obtained  from  any. 
Federal  Reserve  Bank. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion  on 
the  List  specified  in  12  CFR  207.5  (d)  and 
(e).  220.8  (h)  and  (i).  and  221.4  (d)  and 
(3).  No  additional  useful  information 
would  be  gained  by  public  participation. 
The  full  requirements  of  5  U.S.C.  553 
with  respect  to  deferred  effective  date 
have  not  been  followed  in  connection 
with  the  issuance  of  this  amendment 
because  the  Board  finds  that  it  is  in  the 
public  interest  to  facilitate  investment 
and  credit  decisions  based  in  whole  or 
in  part  upon  the  composition  of  this  List 
as  soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the- 
List  is  effective. 

List  of  Subjects 

12  CFR  Parts  207  jnd  221 

Banks,  banking.  Credit.  Federal 
Reserve  System.  Margin.  Margin 
requirements.  Reporting  requirements. 
Securities. 

12  CFR  Part  220 

Banks,  banking.  Brokers,  Credit. 
Federal  Reserve  System.  Margin,  Margin 
requirements.  Investments,  Reporting 
requirements.  Securities. 
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12  CFR  Part  224 

Banks,  banking.  Borrowers.  Credit. 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Reporting  requirements. 
Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78g  and 
78w)  and  in  accordance  with 
§  207.2(f)(2)  of  Regulation  G, 
§  220.2(e)(2)  of  Regulation  T.  and 
§  221.3(d)(2)  of  Regulation  U.  there  is  set 
forth  below  a  listing  of  additions  to  and 
deletions  from  the  Board's  List: 

Additions  to  the  List 

AB  Fortia 

American  Depositary  Receipts  for 
non-restricted  B  shares  (par  value 
Skr 10) 
AFP  Imaging  Corporation 

$.01  par  common 
ACME  General  Corporation 

No  par  common 
Alaska  Mutual  Bank 

$1.00  par  common 
Altos  Computer  Systems 

No  par  common 
Amerford  International  Corporation 

$.05  par  common 
Andersen  Group.  Inc. 

No  par  common 
Apollo  Computer  Inc. 

$.02  par  common 
Berkshire  Hathaway  Inc. 

$5.00  par  common 
Bio-Response.  Inc. 

$.004  par  common 
Boonton  Electronics  Corporation 

$.10  par  common 
CPI  Corp. 

$.40  par  common 
Concept,  Inc. 

Warrants  (expire  07-29-83) 
Coopervision.  Inc. 

$.10  par  common 
Crownamerica.  Inc. 

No  par  common 
Designatronics  Inc. 

$.04  par  common 
Diasonics.  Inc. 

No  par  common 
Digital  Switch  Corporation 

Warrants  (expire  07-29-84) 
Dorchester  Hugoton,  Ltd. 

Depositary  Receipts  for  Units  of 
Limited  Partnership  Interest 
Dynamics  Research  Corporation 

$.10  par  common 
Educational  Computer  Corporation 

$.10  par  common 
Erickson  Gold  Mines  Ltd. 

$.01  par  common 
Exchange  International  Corporation 

$1.00  par  common 
Family  Entertainment  Centers,  Inc. 

No  par  common 
Faraday  Laboratories.  Inc. 


$.01  par  common 
Fidelity  Federal  Savings  and  Loan 
Association  (California) 
$.01  par  common 
Figgie  International  Holdings  Inc. 

$.10  par  common 
First  City  Financial  Corporation  (New 
Mexico) 
$3.00  par  common 
First  Eastern  Corp.  (Pennsylvania) 

$10.00  par  common 
First  Jersey  National  Corporation 
$1.00  par  cumulative  convertible 
preferred 
First  Midwest  Corporation 

$1.00  par  common 
First  Valley  Corporation 

$1.00  par  common 
Fortune  Systems  Corporation 

$.01  par  common 
Genetic  Systems  Corporation 
$  01  par  common 

Class  A  Warrants  (expire  06-^3-83) 
Genex  Corporation 
$.05  par  common 
Gerber  Systems  Technology.  Inc. 

$.02  par  common 
Gibson-Homans  Company,  The 

No  par  common 
Golden  Enterprises.  Inc. 
$.66-2/3  par  common 
Gott  Corporation 
No  par  common 
Great  Outdoor  American  Adventure. 
Inc..  The 
No  par  common 
Hathaway  Corporation 

No  par  common 
Helen  of  Troy  Corporation 

$.10  par  common 
Intecom.  Inc. 

No  par  common 
Intercontinental  Dynamics  Corporation 

$.10  par  common 

Jiffy  Industries,  Inc. 

$.01  par  common 

Langly  Corporation 

$1.00  par  common 

Larsen  Company,  The 

$1.00  par  common 
Lee  Data  Corporation 

$.05  par  common 
Lorimar 

No  par  common 
Magma  Power  Company 

$.10  par  common 
Megadata  Corporation 

$.01  par  common 
Merrimac  Industries.  Inc. 

$.50  par  common 
Methode  Electronics.  Inc. 

Class  A,  $.50  par  common 
Midwestern  Fuel  Systems,  Inc. 

$.08  par  common 
National  Controls,  Inc. 

$1.00  par  common 
National  Technical  S>  _  jms 
$.10  par  common 
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Nature's  Bounty,  Inc. 
$.002  par  common 
North  Fork  Bancorporation.  Inc. 

$5.00  par  common 
Nova  Real  Estate  Investment  Trust,  The 

No  par  shares  of  benencial  interest 
Novar  Electronics  Corporation 

No  par  common 
Ohio  Bancorp 

$10.00  par  comimon 
On-line  Software  International.  Inc. 

$.01  par  common 
Pancho's  Mexican  Buffet,  Inc. 

$.10  par  common 
Peoples  Banking  Corporation 

$5.00  par  common 
Peoples  Restaurants,  Inc. 

$1.00  par  common 
Price  Communications  Corporation 

$.01  par  common 
Putnam  Trust  Company  of  Greenwich 

$5.00  par  common 
Quantum  Corporation 

No  par  common 
Quest  Medical,  Inc. 
$.05  par  common 
Warrants  (expire  04-30-84) 
Repco  Incorporated 
$1.00  par  common 
Royal  Business  Group,  In& 

$1.00  par  common 
Royal  Resources  Corporation 

$.01  par  common 
Ryan's  Family  Steak  Houses,  Inc. 

$1.00  par  common 
Sandwich  Chef,  Inc. 
$.05  par  common 
Scientific  Ina 

$.50  par  common 
Sega  Enterprises,  Inc. 

$1.00  par  common 
Sizzler  Restaurants  International,  Inc. 

No  par  common 
Summa  Medical  Corporation 

$.01  par  common 
Sunrise  Savings  ft  Loan  Association  of 
Florida 
Class  A,  $.01  par  common 
Warrants  (expire  09-30-85) 
Super  Sky  International,  Inc. 

$.10  par  common 
Syscon  Corporation 
$.05  par  common 
Systems  &  Computer  Technology 
Corporation 
$.01  par  common 
Tano  Corporation 
$.05  par  common 
Technology  Incorporated 

No  par  common 
Televideo  System,  Inc. 

$J01  par  common 
Tera  Corporation 
No  par  common 
Texon  Energy  Corporation 

$.20  par  common 
Tinsley  Laboratories,  Inc. 

$.16%  par  common 
UST  Corp. 


$.625  par  common 
VLSI  Technology,  Inc. 

No  par  comoKMi 
Versa  Technologies,  Inc. 

$.10  par  common 
Vicorp  Restaurants,  Inc. 

$.05  par  common 
Waters  Instruments.  Inc. 

$.10  par  common 

Deletions  Fnnn  List 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

American  Appraisal  Associates.  Inc. 

$1.00  par  common 
American  Medical  Affiliates,  Inc. 

$.10  par  common 
American  Resources  Management 
Corporation 

$.50  par  common 
Atlantic  Oil  Corporation 

$.01  par  common 
Chemical  Leaman  Corporation 

$2.50  par  common 
Clinical  Sciences  Inc. 

$.01  par  common 
Eastern  Air  Lines,  Ina 

Warrants  (expires  06-01-87) 
Excel  Energy  Corporation 

$.01  par  common 
Guardian  Packaging  Corporation 

$.34  par  common 
Jacobson  Stores  Inc. 

$1.00  par  common 
Kinder-Care  Learning  Centers.  Inc. 

7V2%  convertible  subordinated 
debentures 
Leisure  Dynamics,  Inc. 

$1.00  par  common 
Magnuson  Computer  Systems.  Inc. 

No  par  common 
Nucorp  Energy  Inc. 

No  par  common 
Raypak.  Inc. 

$.15  par  common 
Steriing  Pipe  &  Supply  Company 

$.01  par  common 
Struthers  Oil  &  Gas  Corporation 

$.10  par  common 
Western  Preferred  Corporation 

$.20  par  common 
Westport  Company.  The 

No  par  shares  of  beneficial  interest 

Stocks  Removed  for  Listing  on  a 
National  Securities  Exchange  or  Being 
Involved  in  an  Acquisition 

Amfesco  Industries  Inc. 

$.10  par  common 
Amicon  Corporation 

$.33  V^  par  common 
BSN  Corporation 

$.01  par  common 
Beverage  Management.  Inc. 

$.10  par  common 
Brass-Craft  Manufacturing  Company 

$1.00  par  common 
Buckbee-Mears  Company 


$.10  par  common 
03.  Inc. 

$.01  par  common 
Chemineer,  Inc. 

No  par  common 
First  Boston.  Inc. 

$1.66%  par  capital 
Girard  Company,  The 

$.50  par  common 
Great  American  Banks,  Inc. 

$1.00  par  common 
Home  Federal  Savings  and  Loan 
Association  of  Palm  Beach 

$.01  par  common 
Instrumentation  Laboratory.  Ina 

$1.00  par  common 
Muse  Air  Corporation 

$.10  par  common 
National  Central  Financial  Corporation 

$5.00  par  common 
Nationwide  Corporation 

Class  A.  $2.50  par  common 
Olympia  Brewing  Company 

$10.00  par  common 
Pacesetter  Finacial  Corporation 

$10.00  par  common 
Pay'n  Pak  Stores,  Inc. 

$.10  par  common 
Prairie  Producing  Company 

$.01  par  common 
Spang  Industries  Inc. 

$1.00  par  common 
Telesphere  International,  Inc. 

$.01  par  common 
Unimation,  Inc. 

$.10  par  common 
Valleylab,  Inc. 

No  par  common 

By  order  of  the  Board  of  Governors  of 

the  Federal  Reserver  System  acting  by 
its  Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  265.2(c)). 
June  1. 1983. 
William  W.  WUes, 
Secretary  of  the  Board. 

V*  Doc.  aS-ISJM  nied  B-6-S3:  (tie  un| 
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12  CFR  Part  220 
IDocfcat  No.  R-03M] 


Credit  By  Brokers  and  Dealers; 
Complete  Revision  and  Sfrnplifkatfon 
of  Regulation  T;  Techrtfcal 
Amendivients 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule;  technical 
amendments. 


StiMMARY:  The  Board  is  making 
technical  amendments  to  its  final  rule  on 
Regulation  T  (Credit  by  Brokers  and 
Dealers]  published  at  48  FR  23161,  May 
24. 1983.  This  action  is  necessary  to 
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correct  three  typographical  errors 
consisting  of  one  letter  and  two  numbers 
in  section  12  of  the  regulation.  [ 

FOII  FUflTHER  INFORMATION  CONTACT 
Robert  Lord  or  Douglas  Blass, 
Attorneys,  Division  of  Banking 
Supervision  and  Regulation.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551:  (202) 
452-2781. 

SUPPLEMENTARY  INFORMATION:  Section 
12  of  the  final  rule  in  12  CFR  220  (48  FR 
23161.  23170.  May  24, 1983)  is  corrected 
as  follows: 

Section  220.12(a)  (48  FR  23170)  is 
corrected  by  changing  the  letter  "(f)'"  to 
••(e)". 

Section  220.12(b){4)(i)  (48  VR  23170)  is 
corrected  by  changing  the  number  "(6)" 
to  '•(5)".  The  correct  cross-reference  is 
"paragraph  (b)(5)".  1 

Section  220.12(b)(6)  (48  FR  23170)  is 
corrected  by  changing  the  number  "(4)" 
to  "(3)".  The  correct  cross-reference  is 
"paragraph  (b)(3)". 

Board  of  Governors  of  the  Federal  Re.ierve 
System,  [une  2. 1983. 
WilUam  W.  Wiles, 
Secretary  of  the  Board. 

|FR  D«c.  83-15;tS«  Filed  (HMO:  8:4!i  ..ml 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  505c 

(Na  83-318] 

Classified  Information;  Mandatory 
Review  Requests 

Ddttd:  June  3.  1983. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 


SUMMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  re-publishing  its 
regulations  pertaining  to  the  handling  of 
classified  information,  and  revising  the 
time  period  for  agency  action  on 
mandatory  review  requests.  Publication 
of  this  material  is  required  by  Executive 
Order  No.  12356. 
EFFECTIVE  DATE:  June  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynnae  M.  Henderson.  Chief,  Building 
Management  Section,  Administration 
Office,  Federal  Home  Loan  Bank  Board. 
1700  G  Street.  NW.  Washington.  DC. 
20552  (202-377-6229). 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  No.  12356.  47  FR  27836 
(1982).  established  revised  policy  for  the 
classification,  safeguarding,  and 
declassification  of  national  security  ' 
information,  i.e.,  information  classified 


Top  Secret.  Secret,  or  Confidential. 
Under  that  Order,  each  agency  that 
handles  such  information  must  establish 
procedures  regarding  such  handling  and 
publish  them  in  the  Federal  Register.  In 
accordance  with  that  requirement  the 
Board  is  re-publishing  Part  505c  of  its 
General  Regulations  (12  CFR  Part  505c) 
to  provide  such  information,  and  is 
taking  this  opportunity  to  revise 
§  505C.3,  regarding  the  time  period  for 
agency  actions  on  declassification 
requests,  in  conformance  with  the 
Information  Security  Oversight  Offices 
implementing  directive  for  Executive 
Order  No.  12356,  S  2001.32  (June  25. 
1982). 

The  Board  finds  that  notice  and  public 
procedure  are  unnecessary  uiider  12 
CFR  508.11  and  5  U.S.C.  553(b)  because 
the  regulation  concerns  internal  agency 
procedures,  and  that  publication  of  the 
regulation  for  the  30-day  period 
specified  in  12  CFR  50814  and  5  U.S.C. 
553(d)  prior  to  effective  date  is 
unnecessary  far  the  same  reason. 

List  of  Subjects  in  12  CFR  505c 

Classified  information. 

Accordingly,  the  Board  hereby 
amends  Part  505c.  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

Revise  Part  505c  as  follows: 

PART  505c— NATIONAL  SECURITY 
INFORMATION 

Sw:. 

S05c.  1  Purpose  and  scope. 
505c.  2  Policy. 

505c.  3  Administration  of  program 
505c..  4  Procedures. 

Authority:  Son.  17,  47  Stat.  736.  as  amended 
(12  U.S.C.  1437):  E.0. 12356.  47  FR  27836 
(19821;  Reorg.  Plan  No.  3  of  1947. 12  VR  4981. 
3  cm  1943-48.  Comp.  p.  1071. 

§  505C.1    Purpose  and  scope. 

(a)  This  Part  is  issued  by  the  Board 
pursuant  to  the  requirement  of  Subpart  E 
of  Executive  Order  No.  12356.  47  FR 
27839  (1982)  ("the  Order"),  that 
unclassified  regulations  that  establish 
information  security  policy  and 
unclassified  guidelines  for  systematic 
declassification  review,  which  affect  the 
public,  be  published  in  the  Federal 
Register. 

(b)  This  Part  covers  all  information 
and  material  handled  by  the  Board  that 
is  owned  by.  produced  for  or  by,  or 
under  the  control  of,  the  United  Slates 
Government,  has  been  determined 
pursuant  to  the  Order  or  prior  Orders  to 
require  protection  against  unauthorized 
disclosure,  and  is  so  designated.  Such 
material  is  referred  to  in  this  Part  as 
classiHed  information,. 
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SS05C2    Policy. 

It  is  the  Board's  policy  to  act  in 
accordance  with  the  Order  with  respect 
to  all  classified  information, 

§  505C.3    Administration  of  program. 

The  Director.  Office  of  Administration 
("Director"),  shall:  (a)  Implement  and 
oversee  the  Board's  information  security 
program;  (b)  receive  questions, 
suggestions,  and  complaints  regarding  it; 
(c)  make  changes  to  it  as  he  deems 
advisable;  (d)  ensure  that  it  is  at  all 
times  consistent  with  the  Order;  (e) 
receive  requests  for  declassification 
regardless  of  the  origin  of  any  such 
request,  ensuring  that  requests  are  acted 
upon  promptly  and  a  final  determination 
as  to  declassification  is  made  within  one 
year  from  the  date  or  receipt  except  in 
unusual  circumstances;  and  (f)  ensure 
that  requests  submitted  under  the 
Freedom  of  Information  Act  are  handled 
in  accordance  with  that  Act. 

§  505C.4    Mandatory  review  procedure. 

The  Director  shall  process  requests  for 
mandatory  review  for  declassification. 
The  Director  shall  not  refuse  to  confirm 
the  existence  or  non-existence  of  a 
document  requested  under  the  Freedom 
of  Information  Act  or  the  Mandatory 
Review  Provision  of  the  Order,  unless 
the  fact  of  its  existence  or  non-existence 
would  itself  be  classified  under  the 
Order. 

(K.O.  12J56.  47  FR  27876  (1982)) 

By  the  Federal  Home  Ix)an  Bank  Board. 
1. 1.  Finn. 

Secrptary. 

IhK  Uiic.  B3-IS46S  KMed  B-H-KI;  8:46  «m| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Docket  No.  e2-ANE-35;  Amdt.  39-4658) 

Airworthiness  Directives;  Bendix 
Engine  Products  Division  S-20,  S-200, 
S-1200,  D-2000,  and  D-3000  Series 
Magnetos 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  Emergency  airworthiness 
directive  (AD)  82-20-81  was  issued  " 
September  17. 1982.  and  made  effective 
immediately  upon  receipt  by  the 
operators  and  owners  of  certain  Bendix 
magnetos  of  the  above  noted  series.  This 
AD  requires  inspection  in  accordance 
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with  instructions  specified  herein,  and  if 
defective  (soft  material),  the  impulse 
coupling  or  cam  assembly  must  be 
replaced.  The  AD  is  needed  to  detect 
and  replace  impulse  coupling  flyweights 
which  were  improperly  heat  treated 
resulting  in  rapid  wear  and  failure. 
DATES:  Effective  June  14, 1983,  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
priority  mail,  issued  September  17, 1982. 
Comments  on  the  rule  must  be  received 
on  or  before  July  14. 1983. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Bendix 
Engine  Products,  Sidney,  New  York 
13838. 

A  copy  of  the  applicable  service 
bulletin  '  is  contained  in  the  Rules 
Docket  in  the  Office  of  the  Regional 
Counsel,  FAA,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and  in 
the  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue, 
Room  202,  Valley  Stream,  New  York 
11581. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  I.  Mankuta,  ANE-174,  New  York 
Aircraft  Certification  Office,  181  South 
Franklin  Avenue,  Room  202.  Valley 
Stream,  New  York  11581;  telephone: 
(516)  791-7421. 

SUPPLEMENTARY  INFORMATION:  There 

have  been  two  incidents  in  which  engine 
stoppage  occurred  due  to  failure  of  the 
impulse  coupling  (less  than  200  hours 
operating  time).  It  was  found  that  the 
impulse  coupling  flyweights  had  been 
improperiy  heat  treated  (soft)  and  had 
worn  rapidly  and  jammed.  It  is  believed 
this  damaged  the  engine  accessory  drive 
resulting  in  engine  failure. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  and 
notice  of  public  procedure  was 
impracticable  and  contrary  to  the  public 
interest,  good  cause  existed  for  making 
the  AD  effective  immediately  to  all 
known  U.S.  operators  and  owners  of 
aircraft  with  Bendix  magnetos  by 
individual  priority  mail  letters  dated 
September  17, 1982.  (Emergency  AD  82- 
20-01  issued  September  17, 1982, 
specified  18-28  ft.  lb.  torque  upon 
reassembly  of  the  castellated  nut 
securing  the  impulse  coupling  to  the 
drive  shaft.  This  AD  specifies  15-25- 
ft.lb.  torque.  If  compliance  has  already 
been  accomplished  based  on  AD  82-20- 
01,  it  is  not  necessary  to  retorque  to  15- 
25  ft.  lb.)  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  Part  39  of  the  Federal  Aviation 


'  Bulletin  filed  at  a  part  of  original  document. 


Regulations  to  make  it  effective  to  all 
persons. 

The  FAA  determined  that  this 
regulation  only  involves  approximately 
3.800  defective  couplings  (based  on  an 
estimated  2  percent  defects  in  190,000 
impulse  couplings  in  service).  At  a  labor 
cost  of  $22/hour.  and  allowing  1V4  hours 
for  the  replacement,  the  total  labor  cost 
would  be  $125,400.  Material  cost  at  $35/ 
coupling  add  $133,000.  Additional 
allowances  for  travel  (to  maintenance 
facilities),  publication  cost  of  bulletins, 
and  shipping  costs  indicates  a  total 
industry  cost  of  approximately  $400,000. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule.  Send 
comments  to  Federal  Aviation 
Administration,  Office  of  Regional 
Counsel,  12  New  England  Executive 
Park,  Buriington,  Massachusetts  01803. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  is  amended 
by  adding  the  following  new  AD: 

Beodix:  Applies  to  Bendix  Engine  Products 
Division  magnetos  with  type 
designations  listed  below: 

Compliance  required  within  the  next  10 
hours  of  engine  operation  unless  already 
accomplished  for  all  affected  impulse 
couplings  having  less  than  300  operating 
hours.  (Compliance  with  this  AD  is  not 
required  for  magneto  impulse  couplings 
having  more  than  300  operating  hours.) 
S4LN-21/S4RN-21,  S6LN-21/S6RN-21,  S6LN- 

23/S6RN-23.  S6LN-25/S6RN-25— Except 

Bendix  Red  Label  magnetos  above  Serial 

Nos.  B-001171  or  A297043. 
S4LN-1225/S4RN-1225.  S4LN-1227/S4RN- 

1227,  S6LN-1225/S6RN-1225,  S6LN-1227/ 


S6RN-1227— Except  Bendix  Red  Label 

magnetos  above  Serial  Nos.  B-001162  or 

A297043. 
S4LN-200  P/N  10-183005-7-^xcept  Bendix 

Red  Label  magnetos  above  Serial  Nos.  B- 

001732  or  A297043. 
D4LN-2021/D4RN-2021,  D4LN-2031 /D4RN- 

2031,  D4LN-2021/D4RN-2021.  D6LN-2021/ 

D6RN-2021.  D4LN-2031/D4RN-2031. 

D6LN-2031/D6RN-2031— Except  Bendix 

Red  Label  magnetos  above  Serial  Nos. 

355S0. 
D4LN-3000/D6RN-3000— Except  Bendix  Red 

Label  magnetos  above  Serial  Nos.  B-00Q249 

or  5806. 
All  Blue  Label  impulse  coupled  magnetos  of 

the  above  types— Except  Serial  Nos. 

8236001  and  above. 

To  prevent  failure  of  impulse  coupling 
due  to  improperly  heat  treated  (soft) 
flyweights  resulting  in  engine  damage  or 
failure,  accomplish  the  following:  (Ref. 
Bendix  Service  Bulletin  No.  623  dated 
September  1982.) 

Note. — The  magneto  should  l>e  removed 
from  the  engine  only  to  the  extent  necessary 
to  perform  the  inspection  described  herein. 
Depending  on  the  engine  application,  it  may 
not  be  necessary  to  remove  the  harness  from 
the  magneto  for  the  inspection  procedure. 

Note. — All  magnetos  with  the  impulse 
coupling  recessed  into  the  magneto  flange 
must  have  the  impulse  coupling  removed 
from  the  magneto  to  perform  the  inspection. 
This  is  a  bench  operation  and  will  require  the 
magneto  to  be  completely  removed  from  the 
engine  and  the  harness  removed  from  the 
magneto. 

Note. — Whenever  ah  impulse  coupling  is 
removed  from  a  magneto,  it  must  be  removed 
following  the  manufacturer's  published 
procedures,  paying  strict  attention  to  notes 
and  conditions.  Upon  reassembly,  the 
castellated  nut  securing  the  impulse  coupling 
to  the  drive  shaft  must  l>e  torqued  to  15-25  ft. 
lb.  (Emergency  AD  82-20-01  issued 
September  7, 1982,  specified  18-28  ft.  lb. 
torque.  If  compliance  has  already  been 
accomplished  based  on  AD  82-20-01,  it  is  not 
necessary  to  retorque  to  15-25  ft.  lb.)  The 
cotter  pin,  Bendix  PN  10-90751-18  r«moved 
during  disassembly,  must  be  discarded  and 
replaced. 

1.  Remove  the  magneto  from  the  engine  in 
accordance  with  the  engine/aircraft 
manufacturer's  published  instructions. 

2.  Place  the  magneto  in  a  suitable  work 
stand  with  the  impulse  coupling  facing  up. 

3.  Use  finger  pressure  to  push  inward  on 
the  toe  (See  Figure  1)  of  each  Tyweight  so 
that  the  flyweight  heel  protnioes  outward. 

4.  Using  a  fine  #1.  double  cut.  ^-inch  wide 
file  at  least  %«-inch  thick,  pass  the  file  across 
the  heel  of  the  flyweight  attempting  to 
remove  material  (See  Figure  1).  If  the 
flyweight  has  been  properly  heat  treated,  the 
file  will  "glide"  smoothly  over  the  heel  of  the 
flyweight  removing  no  material.  If  the 
flyweight  is  not  properiy  heat  treated  (soft), 
the  file  will  not  "glide"  easily  across  the 
surface  of  the  flyweight  heel,  and  material 
will  be  removed. 


26592  Federal  Register  /  Vol.  48.  No.  112/  Thursday.  June  9.  1983  /  Rules  and  Regulations 


TOB 


FILE  HERE 


HEEL 


UMI 


FIGURE   1 


5.  If  an  improperly  heat  treated  (soft) 
flyweight  is  found,  immediately  remove  and 
replace  the  cam  assembly  and/or  the  impulse 
coupling  assembly  with  an  assembly  meeting 
the  requirements  of  this  AD.  following 
procedures  in  the  magneto  overhaul 
instructions,  and  paying  strict  attention  t » 
notes  and  cautions. 

6.  Inspect  the  impulse  coupling  stop  pirls 
for  wear  and  replace  as  necessary. 

7.  After  flyweights  have  been  identified, 
stop  pins  inspected,  and  the  impulse  coupling 
reinstalled  on  the  magneto  (if  removed), 
identify  the  magneto  by  stamping  a  Vig-jnch 
letter  "F"  in  the  upper  right  comer  of  the 
identification  plate  to  indicate  that  this  PJ3 
and  Bendix  Service  Bulletin  No.  623  have 
been  complied  with. 

8.  Reinstall  the  magneto  on  the  engine 
following  the  manufacturer's  published 
procedures. 

9.  Make  an  appropriate  engine  logbook 
entry,  recording  magneto  serial  number  to 
indicate  that  this  AD  and  Bendix  Service 
Bulletin  No.  623  have  been  complied  with. 

10.  Inspect  all  spare  impulse  coupling 
assemblies,  cam  assemblies,  and  magnetos 
following  the  same  procedures  described  in 
Steps  3  and  4  of  this  AD.  If  both  flyweights 
are  found  acceptable,  identify  the  cam 
assembly  by  applying  yellow  dyken  or  yellow 
lacquer  to  the  heel  of  each  flyweight.  Stamp 
"F'  on  data  plate  as  described  in  Step  7. 

11.  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  New  York  Aircraft  Certification 
Office.  Federal  Aviation  Administration,  181 
South  Franklin  Avenue.  Room  202.  Valley 
Stream.  New  York  11581. 

This  amendment  becomes  effective  June  14, 
1983  as  to  all  persons  except  those  to  whom  it 
was  made  immediately  effective  by  priority 
mail,  issued  September  19, 1982.  | 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
$  11.89  Federal  Aviation  Regulations  (14  CFR 
11.89)) 

Note.— The  FAA  has  determined  for  the 
reasons  stated  in  "SUPPLEMENTAHY  i 

iNFOflMATlOM"  that  this  regulation  is  not  | 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  the  criteria 
of  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  A  regulatory 
•evaluation  has  been  prepared  and  placed  in 


the  regulatory  docket.  A  copy  may  be 
gbtained  by  contacting  the  person  identified 
under  the  caption  "FOM  further 

INFORMATION  CONTACT." 

Issued  in  Burlington,  Massachusetts,  on 
May  28, 1983. 

Robert  E.  Whittington. 

Director.  New  England  Region. 

|FR  Doc  83-15341  Filed  6-S-S3;  8:45  am| 
■iUJNG  CODE  W10-13-M 


14  CFR  Part  39 

(Docket  No.  B3-NM-41-AD;  AmdL  39-4659] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

— I 

summary:  This  amendment  supersedes 
an  existing  Airworthiness  Directive 
applicable  to  Boeing  Model  747  series 
airplanes  which  requires  inspection  and 
replacement  of  the  floor  beams  located 
over  the  main  landing  gear  wheel  wells. 
Recent  service  experience  indicates  that 
the  AD  is  not  adequate  to  detect  cracks 
that  have  been  found  in  floor  beams  on 
airplanes  with  less  than  5000  landings 
and  that  the  175  landing  visual 
inspection  repetitive  interval  is  not 
adequate  to  prevent  the  occurrence  of 
cracking  in  two  adjacent  beams.  Since 
cracking  of  the  floor  beams  could  lead  to 
rapid  decompression,  a  new  AD  is  being 
issued  to  lower  the  threshold  and  reduce 
the  inspection  interval. 
dates:  Effective  June  20, 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless.already 
accomplished, 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  upon 
request  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  98124.  This 
information  also  may  be  examined  at 
the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Owen  Schrader,  Airframe  Branch. 
ANM-120S.  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington, 
telephone  (206)  767-2516.  Mailing 
Address:  Seattle  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168. 
SUPPLEMENTARY  INFORMATION:  AD  81- 
13-03  (Amdt.  No.  39-4138;  46  FR  31873) 
as  amended  by  (Amdt.  No.  39-4485;  47 
FR  49957),  superseded  AD  78-04-04  and 
AD  78-09-08,  to  combine  inspections  of 
floor  beams  into  one  AD  and  to  properly 


account  for  earlier  cracking.  Service 
experience  has  shown  thai  the 
thresholds  and  some  repetitive  intervals 
are  inadequate.  A  30"  chord  crack  and 
full  depth  web  crack  was  found  on  an 
aircraft  which  had  accumulated  2534 
landings.  Two  cases  of  adjacent  beam 
web  cracks  were  reported  during  the 
required  175  landing  repetitive  visual 
inspection.  Another  adjacent  beam  web 
failure  was  found  within  349  landings 
after  an  eddy  currenl  inspection. 

The  current  5000  landing  threshold 
and  the  repetitive  inspections  of  175 
landings  visual  and  350  landings  eddy 
current  are  inadequate  to  prevent  the 
occurrence  of  full  depth  cracks  in  two 
adjacent  floor  beams. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  747  airplanes  of  the 
same  type  design,  this  amendment 
supersedes  AD  81-13-03  (Amdt.  No.  39- 
4485:  47  FR  49957}  to  require  inspections  ' 
at  an  earlier  landing  threshold  of  2000 
landings  and  repetitive  inspections  at 
125  landings  for  certain  areas  of  the 
floor  beams.  Further,  since  a  situation 
exists  for  the  Boeing  Model  747  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effettive  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  those  Model  747  series 
airplanes  certificated  in  all  categories 
listed  in  Service  Bulletin  747-53-2224, 
Revision  3.  or  later  FAA  approved 
revisions.  To  prevent  failure  of  the  floor 
beams  and  webs,  accomplish  the 
following: 

A.  Visually  inspect,  or  as  an  alternate, 
inspect  using  eddy  current  inspection 
techniqoes,  the  longitudinal  floor  beams  in 
the  areas  noted  in  the  appropriate  table  of 
Section  III  of  Boeing  Service  Bulletin  747-53- 
2224,  Revision  3,  or  later  FAA  approved 
revisions,  unless  previously  accomplished. 
The  inspections  are  to  commence  prior  to  the 
accumulation  of  one-half  the  number  of 
cycles  specified  in  the  "Repeat  Inspection 
Interval  Cycles"  column  in  the  appropriate 
table  in  Section  III  of  the  service  bulletin 
after  the  effective  date  of  this  AD  for 
airplanes  which  have  accumulated  more  than 
the  number  of  cycles  listed  in  the  "Inspection 
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Threshold  Cycles"  column  of  the  table,  or 
prior  to  accumulating  the  inspection 
threshold  number  of  cycles,  whichever  is 
later.  Inspections  are  to  be  repeated  at 
intervals  not  to  exceed  those  specified  in  the 
table. 

B.  Webs  or  chords  found  cracked  are  to  be 
repaired  or  replaced  prior  to  further  flight  in 
accordance  with  the  instructions  of  Section 
III  of  Boeing  Service  Bulletin  747-53-2224, 
Revision  3,  or  later  FAA  approved  revisions, 
or  repair  of  damaged  structure  may  be 
deferred  as  noted  therein. 

C.  Complete  modification  of  the  floor  beam 
webs  and  chords  in  accordance  with  the 
terminating  action  procedures  described  in 
Boeing  Service  Bulletins  747-53-2224, 
Revision  3;  747-53-2176.  Revision  4;  and  747- 
53-2183.  Revision  2;  or  latft-  FAA  approved 
revisions,  constitutes  terminating  action  for 
this  AD. 

D.  After  accomplishing  each  inspection, 
repairs,  or  the  terminating  modification, 
apply  organic  corrosion  inhibitor  (BMS  3-23) 
or  equal  to  all  exposed  floor  beams  and 
pressure  web  structures  as  required. 

E.  For  purposes  of  complying  with  this  AD. 
subject  to  acceptance  by  the  assigned  FAA 
Principal  Maintenance  Inspector,  the  number 
of  landings  may  be  determined  by  dividing 
each  airplane's  hours  time  in  service  by  the 
operator's  fleet  average  from  takeoff  to 
landing  for'the  airplane  type.  Only 
pressurized  flights  need  be  considered  when 
establishing  number  of  landings  on  the 
airplane. 

F.  Upon  request  of  the  operator,  an  FAA 
Principal  Maintenance  Inspector,  subject  to 
prior  approval  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region,  may  adjust  the  inspection 
interval,  if  the  request  contains  substantiating 
data  to  justify  the  increase  for  that  operator. 

G.  Special  flight  permits  may  be  issued  in 
accordance' with  SS  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  to  operate 
airplanes  to  a  base  for  the  accomplishment  of 
the  inspections  and/or  modifications  required 
by  the  AD. 

H.  Alternate  means  of  compliance  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region. 

I.  This  amendment  supersedes 
Airworthiness  Directive  (AD)  81-13-03: 
Amdt.  No.  39-4138:  (46  FR  31873).  as  amended 
by  Amdt.  No.  39-4485;  (47  FR  49957). 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  bulletins  from  the 
manufacturer  may  obtain  copies  upon 
request  to  The  Boeing  Company.  P.O. 
Box  3707,  Seattle,  Washington  98124. 
These  documents  also  may  be  examined 
at  FAA.  Northwest  Mountain  Region. 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective 
June  20. 1983. 

(Sees.  313(a),  801,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  and  14 
CFR  11.89) 


Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow  the 
procedures  of  Order  12291  with  respect  to 
this  rule  since  the  rule  must^  be  issued 
immediately  to  correct  an  unsafe  condition  in 
the  aircraft.  It  has  been  further  determined 
that  this  document  involves  an  emergency 
regulation  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February  26, 
1979).  If  this  action  is  subsequently 
determined  to  involve  a  sigtiificant/major 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington,  on  May  31. 
1983. 

Wayne  |.  Bariow. 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  83-lS4«6  Filed  B-S.43:  8:4S  amj 
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14  CFR  Part  39 

[Docket  No.  S3-NM-S0-AD;  Amdt  39-4660] 

Airworthiness  Directives;  iMcDonnell 
Douglas  Model  DC-10  Series  Airplanes 
With  Operable  Galley  Ufts 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  certain  McDonnell  Douglas 
Model  DC-10  series  airplanes  which 
requires  modification  of  the  galley  lift 
electrical  interlock  system.  This 
amendment  is  required  because  a  spring 
assembly,  required  by  the  existing  AD 
did  not  retain  the  proper  design 
tolerances  to  assure  proper  interlock 
switch  operation.  For  those  who  have 
yet  to  comply  with  the  existing  AD  no 
additional  burden  is  imposed.  Anyone 
who  has  complied  with  the  existing  AD 
will  be  required  to  replace  the  existing 
spring  assembly.  The  compliance  time  is 
being  extended  to  account  for  parts 
availability. 

DATES:  Effective  June  15. 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 


Seattle.  Washington  or  4344  Donald 
Douglas  Drive.  Long  Beach.  California. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Gilbert  L  Thompson,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  ANM-130L.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive.  Long  Beach.  California 
90808:  telephone  (213)  548-2831, 

SUPPLEMENTARY  INFORMA-PON: 

Airworthiness  Directive  AD  82-27-11, 
Amendment  39-4530  (48  FR  1935,  dated 
January  17. 1983),  applicable  to 
McDonnell  Douglas  Model  DC-10  series 
airplanes  with  operable  galley  lifts, 
requires  modification  of  the  galley  lift 
electrical  interlock  system.  After 
issuance  of  Amendment  39-4530 
McDonnell  Douglas  found,  upon  initial 
installation  of  the  galley  lift 
modifications  required  by  Paragraph  (b) 
therein,  that  the  material  from  which  P/Ns 
AWJ  7445-1  or  AWJ  7445-501  spring 
assemblies  were  constructed  deformed 
under  heat  treatment.  As  a  result  of  this 
deformation,  the  required  tolerances  on 
galley  lift  interiock  switch  actuation 
were  not  being  maintained.  This 
amendment  requires  installation  of 
spring  assemblies  constructed  from  a 
material  which  retains  its  required 
tolerances  assuring  proper  interlock 
svWtch  actuation. 

Amendment  39-4530  requires 
compliance  with  the  modifications 
therein  specified  by  June  15. 1983.  Since 
the  proper  operation  of  the  galley  Uft 
interlock  switches  depends  upon 
installation  of  spring  assemblies 
exhibiting  correct  design  tolerances,  an 
urgent  need  exists  to  amend  AD  82-27- 
11.  For  those  who  have  yet  to  comply 
with  Amendment  39-4530,  no  additional 
burden  is  imposed.  However,  those  who 
have  complied  will  be  required  to 
accomplish  the  additional  task  of 
replacing  the  original  spring  assembly. 
This  is  estimated  to  take  1.5  manhours. 
This  amendment  provides  for  an 
extension  of  original  compliance  time  to 
account  for  parts  availability.  As  a 
result,  this  amendment  is  considered  to 
have  minimal  economic  impact. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
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Adoption  of  the  AnMndment  i 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  82-27-11,  Amendment 
39-4530  (48  FR  1935,  dated  January  17. 
1983).  by  amending  the  compliance     ' 
period  to  read  "Compliance  required  by 
January  30, 1984,  unless  already 
accomplished."  and  revising  paragraph 
B  to  read  as  follows: 

B.  Replace  the  plunger  type  interlock 
switch  actuators  with  leaf  spring  actuators, 
install  structural  protection  for  the  interlock 
switches,  and  install  additional  warning 
placards  as  outlined  in  the  Accomplishment 
Instructions  of  McDonnell  Douglas  DC-10 
Service  Bulletin  25-307,  Revision  1.  dated 
March  25, 1983,  or  later  revisions  approved 
by  the  Manager.  Los  Angeles  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region. 

Note. — Airplanes  modified  in  accordance 
with  Service  Bulletin  25-307  dated  May  5, 
1982,  require  rework. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to 
McOormell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington  or  Los  Angeles 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive,  Long  Beach. 
California. 

This  amendment  becomes  effective    ' 
June  15, 1983. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421,  and  1423):  Section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S£. 
1655(c));  and  14  CFR  11.89) 

Note. —  The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  2a  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A    ■ 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  Fl^THER  INFORMATION 
CONTACT." 


Issued  in  Seattle,  Washington,  on  May  31, 
1983.     . 
Wayne  ].  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

IFK  Doc.  S3-15468  Filed  6-B-B3;  8:4S  ami 
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14  CFR  Part  71 

(Airspace  Docket  No.  83-ASO-17] 

Alteration  of  Transition  Area,  Beaufort, 
South  Carolina 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  increases 
the  size  of  the  Beaufort,  South  Carolina, 
transition  area  to  accommodate 
Instrument  Flight  Rule  (IFR)  operations 
at  Beaufort  County  Airport.  This  action 
will  lower  the  base  of  controlled 
airspace  from  1.200  to  700  feet  above  the 
surface  in  the  vicinity  of  the  airport.  An 
instrument  approach  procedure,  based 
on  the  Beaufort  MCAS  Airport 
Surveillance  Radar  system,  has  been 
developed  to  serve  the  airport  and  the 
additional  controlled  airspace  is 
required  for  protection  of  IFR 
aeronautical  activities. 

EFFECTIVE  DATE:  0901  G.m.t..  August  4, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPt^MENTARY  INFORMATION: 

History 

On  Thursday.  April  14, 1983.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  amending  the  Beaufort, 
South  Carolina,  transition  area.  This 
alteration  will  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  . 
Beaufort  County  Airport  (48  FR  16064), 
The  operating  status  of  the  airport  is 
changed  from  VFR  to  IFR.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  were  received,  in 
response  to  the  circularization.  Except 
for  editorial  changes,  this  amendment  is 
the  same  as  that  proposed  in  the  notice. 
SecUon  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Beaufort  South  Carolina,  transition 
area,  by  lowering  the  base  of  controlled 
airspace  in  the  vicinity  to  Beaufort 
County  Airport  from  1,200  to  700  feet 
above  the  surface. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  5.71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t.,  August 
4, 1983,  as  follows: 

Beaufort  MCAS,  SC  [Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Beaufort  MCAS  (Latitude  32'28"53" 
N.:  Longitude  80*43'10"  W.);  within  5  miles 
each  side  of  Beaufort  TACAN  037*  radial 
extending  from  the  8.5-mile  radius  area  to  9 
miles  northeast  of  the  TACAN;  within  a  6- 
mile  radius  of  Beaufort  County  Airport 
(Latitude  32'24'45"  N.;  Longitude  80°38'00" 
W.).  excluding  that  portion  that  coincides 
with  the  Hilton  Head  transition  area. 
(Sees.  307(a]  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore. 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia  on  June  1. 
1983. 

George  R.  LaCaille, 
Acting  Director.  Southern  Region. 

|FK  Doc.  S»-1S4e7  riled  6-S-83:  •:4S  ua| 
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14  CFR  Part  71 

(Airspace  Docket  No.  83-AWA-4] 

Alteration  of  VOR  Federal  Airways 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


UMI 
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action:  Final  rule. 


summary:  This  amendment  alters  the 
descriptions  of  several  VOR  Federal 
airways  in  the  vicinity  of  Montpelier, 
VT,  VORTAC.  The  Montpelier  VORTAC 
has  been  relocated  approximately  9 
miles  southeast  of  the  present  location. 
This  action  amends  the  descriptions  of 
all  airways  affected  by  the  relocation. 

EFFECTIVE  DATE:  August  4.  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  {AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 
History 

On  March  17, 1983.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  VOR  Federal  Airways 
V-72,  V-104,  and  V-447  (48  FR  11285). 
The  Montpelier  VORTAC  is  being 
relocated  to  lat.  44°05'08"  N..  long. 
72°26'59"  W..  which  is  approximately  9 
miles  southeast  of  the  present  location. 
This  action  amends  the  descriptions  of 
the  affected  airways.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  several  VOR  Federal 
airways  in  the  vicinity  of  the  Montpelier. 
VT,  VORTAC.  The  Montpelier  VORTAC 
has  been  relocated  approximately  9 
miles  southeast  of  the  present  location. 
This  action  amends  the  descriptions  of 
all  airways  affected  by  the  relocation. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  effective  0901 
G.m.t,  August  4, 1983,  as  follows: 


V-72  lAmended] 

By  removing  ail  the  words  after  the  word 
"Lebanon.  NH." 

V-104  (Amended] 

By  removing  all  after  the  words  "Bangor. 
ME."  and  substituting  the  words  "The 
airspace  within  Canada  is  excluded." 

V-^7  [Amended] 

By  removing  the  words  "From  Cambridge, 
NY.  via  INT  Montpelier  020*  and  Sherbrooke, 
PQ.  Canada,  217*  radials;  Sherbrooke."  and 
substituting  for  them  the  words  "From 
Cambridge.  NY,  via  INT  Cambridge  025'  and 
Montpelier  221*  radials:  Montpelier  to 
Sherbrooke,  PQ,  Canada." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  June  2, 1983. 
B.  Keith  Potts. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

\VR  Doc.  8S-1S342  Ftled  8-S-83;  B.-4S  amj 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ASO-23] 

Alteration  of  Transition  Area,  IMannlnQ. 
South  Carolina 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  alters  the 
Manning,  South  Carolina,  transition  area 
by  raising  the  base  of  controlled 
airspace  in  an  area  between  the 
Clarendon  Coiuity  Airport  and  the 
Vance  VORTAC  from  700  to  1,200  feet 
above  the  surface.  The  instrument 
approach  procedure  which  previously 
established  the  requirement  for  the  700- 
foot  transition  area  arrival  extension 
has  been  canceled,  thus  negating  tiie 
need  for  the  airspace. 

DATES:  Effective  date:  0901  G.m.L. 
August  4. 1983. 


Comments  must  be  received  on  or 
before  July  3, 1983. 

addresses:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration.  Attn:  Manager. 
Airspace  and  I>rocedures  Branch.  ASO- 
530.  Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta.  Georgia  30320. 

The  oflicial  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Room  652.  3400  Norman  Berry  Drive. 
East  Point  Georgia  30344.  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  raising  the 
floor  of  controlled  airspace  and  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends. 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  raise  the  floor  of  controlled  airspace 
in  an  area  southwest  of  Clarendon 
County  Airport  as  there  is  no  existing 
requirement  for  a  700-foot  transition 
area  arrival  extension.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  to  raise 
the  base  of  controlled  airspace  from  700 
to  1200  feet  above  the  surface.  The 
change  relieves  a  restriction  and  is  so 
minor  I  find  that  noBce  or  public 
procedure  under  5  U.S.C  553(b)  is 
unnecessary. 
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List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Transition 
area- 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Manning,  South 
Carolina,  transition  area  under  §  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 
amended]  is  further  amended,  effective 
0901  G.m.t..  August  4. 1983,  to  read  as 
follows: 

Mannng  Clarendon  County  Airport,  SO— 
(Revised] 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Clarendon  County  Airport  (Lat. 
33°35'13"  N..  Long.  80''12'32'  W.):  within  3 
miles  each  side  of  the  201°  bearing  fronj 
Manning  RBN  (L.at.  33°35'18"  N..  Long.   I 
80°12'20"  W.).  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  south  of  the  RBN. 
(Sees.  307(a}  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
l^eep  them  operationally  current.  It.  therefore. 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  May  [27, 
1983. 

George  R.  LaCaille. 

Acting  Director,  Southern  Region. 

|FK  Doc  83-15343  Filed  6-B-83:  8.4S  am| 
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14  CFR  Parts  71  and  75 
[Airspace  Docket  No.  83-AWA-5] 

AHeration  of  Airways  and  Jet  Routes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMC  Final  rule. 

summary:  This  amendment  revokes 
segments  of  VOR  Federal  Airways  V- 
510  and  V-90  and  Jet  Route  No.  1-85  to 
accommodate  traffic  flows  within  the 
terminal  and  en  route  environment. 
EFFECTIVE  DATE:  August  4. 1983. 
FON  FURTHER  INFORtMATION  COtfTACr 

Boyd  Archer,  Airspace  Regulations  and 


Obstructions  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  11, 1983,  the  FAA  proposed 
tp  amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  revoke  VOR  Federal  Airways 
V-90  between  Litchfield,  MI,  and 
Windsor,  ON,  Canada,  and  V-510 
between  Lansing,  MI,  and  Salem,  MI; 
and  Jet  Route  No.  J-85  between  Salem. 
MI,  and  Dryer,  OH  (48  FR  15483). 
Changes  in  traffic  flows  within  the 
terminal  and  en  route  environment  and 
limited  utilization  justify  cancellation  of 
these  airway  and  jet  route  segments. 
Interested  parties  were  invited  fo 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71.123  and  75.100  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations 
revoke  segments  of  VOR  Federal 
Airways  V-510  and  V-90  and  Jet  Route 
No.  J-85  to  accommodate  traffic  flows 
within  the  terminal  and  en  route 
environment. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Airways,  Jet  routes. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  and  §  75.100  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  are 
amended,  effective  0901  G.m.t.,  August 
4. 1983,  as  follows: 

1.  V-90  (Revised] 

From  Windsor,  ON,  Canada,  via  LNT 
Windsor  083°  and  Dunkirk.  NY,  266°  radials: 
Dunkirk.  The  airspace  within  Canada  is 
excluded. 

2.  V-510  (Amended] 

After  the  words  "Lansing.  MI"  delete  the 
words  ":  INT  Lansing  091°  and  Salem,  MI. 
308*  radials;  Salem". 


1-85    (Amended] 

After  the  word  "DRYER"  delete  the  words 
":  to  Salem.  MI". 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  June  2, 1983. 
B.  Keith  Pottp. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

|KR  Doc.  03-1,5340  Filed  8-8-83:  8:45  ain| 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  204 

I  Economic  Reg.  AmdL  No.  6  to  Part  204; 
Docket  40734;  ER-1326] 

Data  To  Support  Fitness 
Determinations;  Erratum 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Erratum. 

SUMMARY:  This  erratum  notice  corrects 
a  typographical  error  in  the  information 
submission  requirements  for  fitness 
proceedings  to  refer  correctly  to  the 
CAB's  rules  on  compliance  with  the 
Montreal  Agreement  for  carrier  liability 
limits. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Brooks,  Office  of  the  General 
Counsel.  1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  20428.  (202)  673- 
5442. 

SUPPLEMENTARY  INFORMATION:  In  ER- 

1236  (48  FR  8048.  February  25. 1983)  a 
new  §  204.7(r)  was  added  to  14  CFR  Part 
204  (Data  to  Support  Fitness 
Determinations),  requiring  submission  of 
a  signed  counterpart  to  the  Montreal 
Agreement  with  respect  to  liability 
limits  for  aircraft  accidents,  as  part  of  a 
carrier's  fitness  proceeding.  The 
amended  section  erroneously  made 
reference  to  Part  202.  The  correct 
reference  is  Part  203.  which  contains  the 
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Board's  new  rules  concerning  that 
Agreement. 

PART  204— [AMENDED] 

Section  204.7(r}  should  read  as 
follows: 

§  204.7    Commuter  carriers  serving  an 
eligtt>le  point  but  not  providing  essential  sir 
services  or  applying  for  certificate 
authority. 
***** 

(r)  A  signed  counterpart  of  CAB 
Agreement  18900  (CAB  Form  263  or  CAB 
Form  298-A  (Rev.)),  as  required  by  Part 
203  of  this  chapter.  Those  forms  can  be 
obtained  from  the  Publications  Services 
Division.  Civil  Aeronautics  Board.  1825 
Connecticut,  Ave.,  N.W.,  Washington, 
DC.  20428. 

Dated:  June  6, 1983. 
Phyllis  T.  Kayior, 
Secretary. 

|FR  Doc  83-15464  Piled  e-a-IB:  »M  am) 
BiLLLmO  CODE  •320-Ot-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  C-3109] 

Allied  Corp.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  Allied  Corporation 
(Allied),  a  Morristown.  N.J.  producer 
and  seller  of  three  high-purity  acids, 
among  other  things,  to  divest  Hi-Pure 
Chemicals,  Inc.  (Hi-Pure)  within  15 
months  from  the  effective  date  of  the 
order.  Hi-Pure,  acquired  from  Fisher 
ScientiHc  Company  (Fisher),  has  to  be 
divested  absolutely  and  in  good  faith  as 
a  visable  business  concern  to  a 
Conmiission-approved  purchaser. 
Further,  Allied  is  required  to  grant  Hi- 
Pure's  acquirer  a  ten-year  royalty-free 
nonexclusive  license  to  all  patents 
owned  or  appUed  for  by  Fisher  which 
are  used  by  Hi-Pure  in  the 
manufacturing  or  packaging  of  any  of 
the  three  high-purity  acids.  Additionally, 
the  company  is  barred  for  a  period  of 
ten  years  from  acquiring  any  business 
entity  engaged  in  the  manufacturing  or 
packaging  of  high-purity  acids,  without 
prior  Commission  approval. 


DATE:  Complaint  and  order  issued  May 

17, 1983.* 

FOR  FURTHER  INR>RMATK>N  CONTACT 

FTC/CS-1.  Charies  Corddry. 
Washington,  D.C.  20580.  (202)  724-1269. 
SUPPlfMENTARY  INFORMATION:  On 
Thursday,  Dec.  9. 1982,  there  was 
published  in  the  Federal  Register.  47  FR 
55398,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Allied 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
Hndings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Acquiring  Corporate  Stock  or  Assets: 
S  13.5  Acquiring  corporate  stock  or 
assets;  13.5-20  Federal  Trade 
Commission  Act.  Subpart — Corrective 
Actions  and/or  Requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
13.533-43  Grant  licen8e(8). 

List  of  Subjects  in  16  CFR  Part  IS 

High-purity  acids. 

(Sec.  6.  38  StaL  721: 15  U.S.C  4a  Interpret  or 
apply  sec.  5,  38  Sut  719.  as  amended:  sec.  7. 
38  Stat.  731^8  amended  (IS  U.S.C.  45, 18)) 
Emily  H.  Rock. 
Secretary. 

|FR  Doc  8»-l&4*2  Filwi  H-tO:  ■:«  ani| 
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16  CFR  Part  13 

(Docket  No.  0-2636] 

E.  &  J.  Gailo  Winery;  Prohibited  Trade 
Practices,  and  AffirmatWe  Corrective 
Actions 

AOENCY:  Federal  Trade  Commission. 
action:  Modifying  Order. 

summary:  This  order  reopens  the 
proceeding  and  vacates  in  its  entirety 
the  order  issued  on  Aug.  26. 1976 
(October  26, 1976;  41  FR  46647).  The 
order,  which  was  due  to  expire  by  its 
terms  on  Aug.  26. 1988,  prohibited 
respondent  from  engaging  in 
exclusionary  marketing  practices. 


*  Copies  of  t>M  CompUint  and  the  Oecuion  and 
Order  filed  with  tlie  ori^nal  document. 


DATE:  Consent  Order  issued  August  28. 
1976.  Modifying  Order  issued  May  18. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

FTC/CC.  Elliot  Feinberg.  Washington. 
D.C.  20580.  (202)  634-4604. 

SUPPI^MENTARV  INFORMATION:  In  the 

Matter  of  E.  &  J.  Gallo  Winery,  a 
corporation.  Codification  appearing  at 
41  FR  46847  is  deleted. 

List  of  Subjects  in  16  CFR  Part  IS 

Trade  practices.  Wine. 

(Sec  6.  38  Stat.  721  (15  U.S.C.  46).  Interprets 
or  applies  sea  5. 38  Stet  Tia  as  amended  (15 
U.S.C.  45)) 

The  Order  Reopening  and  Setting 
Aside  Order  Issued  on  August  26, 1976  is 
as  follows: 

Before  Federal  Trade  Commission. 
Commissioners:  James  C.  Miller  m. 
Chairman,  David  A.  Clanton.  Michael 
Pertschuk,  Patricia  P.  Bailey,  George  W. 
Douglas.  In  the  matter  of  E.  & ).  GALLO 
WINERY,  a  corporation.  Docket  No.  C- 
2836.  Order  Reopening  and  Setting 
Aside  Order 

Issued  on  August  26. 1976. 

On  September  23, 1982,  respondent  E. 
&  J.  Gallo  Winery  ("Gallo")  filed  a 
Petition  requesting  that  the  Commission 
reopen  the  proceeding  in  Docket  No.  C- 
2836  and  set  aside  the  Order.  Absent 
Commission  action,  the  order  would 
expire  by  its  terms  on  August  26. 1986. 
The  Petition  was  placed  on  the  pubUc 
record  pursuant  to  S  2.51  of  the 
Commission's  Rules  of  Practice,  16  CFR 
2.51.  Four  timely  comments  were 
received  requesting  that  the  Commission 
deny  Gallo's  Petition.  Thereafter,  in 
response  to  requests  of  various  parties, 
the  Commission  allowed  further 
opportunity  for  comment  upon  all 
matters,  including  information  released 
only  after  the  first  comment  period  had 
closed.  Five  comments  have  been 
received  in  the  latest  comment  period 
which  expired  on  April  29, 1983. 
Although  Rule  2.51  and  Section  5(b)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  45(b),  require  that  the 
Commission  decide  petitions  to  reopen 
within  120  days  of  filing  Gallo  has 
volimtarily  waived  this  deadline. 

The  complaint  and  Consent  Order  in 
this  matter  were  issued  in  1976.  They 
were  based  on  the  belief  that  Gallo  had 
a  dominant  position  in  the  sale  and 
distribution  of  wine  in  the  United  States 
and  had  used  its  market  power  to  lessen 
or  restrain  competition  in  violation  of 
Section  5  of  the  Federal  Trade 
Commission  Act.  After  the  complaint 
and  Consent  Order  in  this  matter  were 
issued,  the  Commission  issued  decisions 
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in  Coca-Cola  Bottling  Co.,  93  F.T.C.  110 
(1979),  and  Heublein,  Inc.,  96  F.T.C.  385 
(1980).  concerning  the  domestic  wine 
market.  The  records  in  these  cases 
predated  the  factual  information  which 
gave  rise  to  the  complaint  in  Gallo. 

The  complaint  and  resulting  consent 
order  against  Gallo  reflected  the 
Commission's  concern  that  the  domestic 
wine  market  in  the  mid-1970's  was 
sufficiently  concentrated  to  warrant 
close  scrutiny,  particularly  since  Gallo 
was  then,  as  now,  the  market  leader. 
Morever.  the  Commission  was 
concerned  that  Gallo  may  have  used  its 
dominant  market  position  to  establish 
and  maintain  exclusive  dealing 
practices  with  its  distributors.  The 
Commission  also  believed,  as  evidenced 
by  the  allegations  in  the  complaint,  that: 
wine  sales  were  either  declining  or  at 
least  stabilizing;  there  were  no  new 
entrants  at  the  manufacturing  level; 
Gallo's  market  share  was  increasing 
while  concentration  of  domestic  wine 
supply  was  rising;  and  entry  barriers 
were  substantial,  in  part,  because  of  the 
perceived  difficulty  of  obtaining  access 
to  distribution  at  the  wholesale  level. 
In  its  Petition.  Gallo  argues  that  the 
structure  of  the  wine  market  has 
changed,  with  concentration  declining, 
demand  increasing,  significant  new 
entry  and  low  entry  barriers.  (Petition  at 
9-17).  Gallo  also  asserts  that  the 
Commission's  decision  in  Coca-Cola 
undercuts  the  rationale  of  the  consent, 
especially  with  respect  to  whether 
distribution  barriers  are  high  at  the 
wholesale  level.  (Petition  at  17-19).  In 
addition.-Gallo  claims  that  the         L 
consensual  vertical  practices  prohibited 
by  the  Order  are  now  analyzed  under  a 
rule  of  reason  by  the  courts  and  the 
Commission  and  are  almost  always 
found  to  be  procompetitive  or  neutral. 
See.  e.g..  Continental  T.  V.  Inc.  v.  GTE 
Sylvania.  Inc.,  433  U.S.  36  (1977);  In  re 
Beltone  Electronic  Corp..  100  F.T.C.  68 
(1982).  Gallo  contends  that  the  OrdCT 
hinders  it  from  developing  effective 
distribution  programs  that  will  promote 
interbrand  competition.  (Petition  at  20- 
21). 

The  principal  thrust  of  the  comments 
filed  in  opposition  to  the  Petition  is  that 
Gallo  will  engage  in  exclusive  dealing  to 
the  detriment  of  competition  if  the  Order 
is  vacated  in  its  entirety.  (See.  e.g., 
November  5, 1982  Comment  of  Albert 
Kramer,  Esquire.  Cohn  and  Marks,  on 
behalf  of  anonymous  distributor; 
November  5, 1982  and  January  6. 1983 
Comment  of  Howry  &  Simon  on  behalf 
of  Heublein;  November  5. 1982  Comment 
of  Michael  J.  Keady.  Esquire,  on  behalf 
of  an  unnamed  winery.  See  also,  e.g., 
April  28, 1983  Comments  of  Wine  and 
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Spirits  Wholesalers  of  America,  Inc.; 
April  29. 1983  Additional  Comments  of 
the  Wine  Spectrum.)  These  commenters 
contend  that  Gallo  has  the  market 
power  to  impose  exclusive  dealing  on 
distributors  and  that  such  action  would 
raise  entry  barriers  by  restricting 
supplier  access  to  wholesale 
distributors. 

The  Commission's  decisions  in  Coca- 
Cola  and  Heublein  paint  a  somewhat 
different  picture  of  the  wine  market  than 
is  implicit  in  the  Gallo  complaint  and 
consent  order.  Rather  than  describing  a 
market  with  stable  or  declining  demand 
and  increasing  concentration,  these 
decisions  reveal  that  the  market  was 
experiencing  rapid  growth  during  the 
periods  in  question.  In  addition, 
concentration  was  at  moderate  levels 
and  increasing  only  slightly,  if  at  all.  Of 
even  greater  import,  the  Commission  in 
Heublein  noted  that  considerable  entry 
had  occurred  and  a  large  number  of 
potential  entrants  existed  who  were 
capable  of  entering  or  expanding  into 
the  wine  business.  96  F.T.C.  at  590-91. 
While  not  specifically  addressing  the 
extent  of  entry  barriers,  the 
Commission's  analysis  indicates  that 
potential  entrants,  particularly  those  in 
the  spirits  and  beverage  business,  face 
no  major  obstacles  to  entering  the  wine 
market.  In  discussing  the  issue  of 
supplier  leverage  vis-a-vis  distributors, 
the  Commission  concluded  that  no 
significant  potential  for  leverage 
existed — distributors  appeared  capable 
of  resisting  supplier  pressure  aimed  at 
forcing  dealers  to  carry  a  particular 
brand  or  line  of  products.  96  F.T.C.  at 
599.  To  be  sure,  the  decision  in  Heublein 
did  not  specifically  address  the  issue  of 
exclusive  dealing,  nor  did  it  suggest  that 
all  non-price  vertical  restraints  in  the 
wine  market  are  legal,  but  it  clearly 
casts  doubt  on  the  continued  validity  of 
the  market  assumptions  that  underlie 
the  Gallo  Order. 

Apart  from  evidence  presented 
concerning  the  competitive  state  of  the 
wine  market,  the  Petition  also  makes  a 
strong  case  for  eliminating  many  of  the 
Order's  prohibitions.  The  Order  strictly 
limits  the  financial  information  Gallo 
can  obtain  from  its  distributors  as  well 
as  any  financial  assistance  that  it  may 
seek  to  provide  to  wholesalers.  In 
addition,  the  Order  places  undefined 
hmits  on  the  extent  to  which  Gallo  may 
restrict  the  extra-territorial  sales  of  its 
distributors.  Finally,  the  Order  prohibits 
any  kind  to  tying  or  requirements 
arrangement  and  limits  Gallo's  ability  to 
influence  distributor  inventory  practices. 
These  restrictions  go  far  beyond 
concerns  about  exclusive  dealing  and 
the  financial  limitations,  in  particular. 


are  highly  regulatory  in  nature. 
(September  16. 1982  letter  from  Professor 
Lawrence  A.  Sullivan  to  Jack  Owens. 
Vice  President  and  General  Counsel  for 
Gallo.)  The  information  submitted 
indicates  that  other  wine  suppliers  use  a 
variety  of  devices,  including  brand 
dedication  requirements,  to  induce 
distributors  to  provide  more  effective 
promotional  services.  Although  Gallo  is 
permitted  under  Section  II(2)(3)  of  the 
Order  to  terminate  dealers  for  cause,  the 
broad  scope  of  the  Order's  prohibitions 
appears  to  hinder  unnecessarily  Gallo's 
ability  to  utilize  many  of  the  marketing 
devices  that  are  freely  employed  by  its 
competitors.  The  fact  that  some 
competitors  utilize  4  practice  does  not, 
of  course,  make  that  practice  lawful  for 
all  firms,  irrespective  of  their  market 
power.  But  the  conditions  in  the  wine 
market  make  it  unlikely  that  competitive 
injury  would  result  if  Gallo  were 
allowed  greater  flexibility  in  devising 
effective  distribution  programs.  Thus, 
the  Commission  finds  no  reason  to 
continue  these  provisions  of  the  Order. 

A  closer  question  is  raised  by 
Paragraph  I{3)(2)  of  the  consent  order, 
which  prohibits  exclusive  dealing,  and  is 
the  principal  focus  of  the  objecting 
commenters'  concerns.  After  careful 
consideration  of  all  comments 
submitted,  the  Commission  has 
concluded  that  this  portion  of  the  Order, 
as  well,  should  be  set  aside.  We  believe 
that  the  factual  considerations  identified 
by  Gallo  in  its  petition,  and  by  the 
Commission  in  the  Coca  Cola  and 
Heublein  decisions,  indicate  that 
Paragraph  I(3)(2)  is  not  necessary  or 
reasonably  related  to  the  prevention  of 
competitive  harm,  and  thus  can  only 
operate  to  chill  procompetitive  conduct 
by  Gallo  [e.g..  brand  dedication  efforts) 
that  is  open  to  its  competitors.  A  blanket 
prohibition  upon  exclusive  dealing  is  not 
necessary  under  all  the  facts  presented, 
because  Gallo's  widespread  resort  to 
exclusive  dealing  arrangements  would 
likely  be  thwarted  by  the  competitive 
structure  of  the  wine  industry,  while 
such  resort  to  exclusive  dealing  as  Gallo 
might  attempt  is  unlikely  to  foreclose 
competitors  from  needed  distributional 
outlets. 

In  reaching  our  conclusion,  we  do  not 
suggest  that  use  of  exclusive  distribution 
arrangements  would  be  lawful  in  this 
market  under  every  conceivable  market 
scenario.  That  would  remain  to  be 
determined  on  a  case  by  case  basis 
under  the  rule  of  reason.  We  conclude 
simply  that  under  all  the  particular 
circumstances  of  this  case  the  likelihood 
of  competitive  harm  is  suHiciently 
remote  that  it  is  in  the  public  interest  to 
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vacate  the  blanket  prohibition  on 
exclusive  dealing  contained  in  the  order. 
Therefore,  it  is  ordered  that  the  order 
of  August  26. 1976  in  this  matter  be,  and 
it  hereby  is,  set  aside. 

By  direction  of  the  Commission. 
Commissioner  Bailey  dissenting. 
Commissioner  Pertschuk  did  not  participate. 

Issued:  May  18. 1963. 
Emily  H.  Rock, 
Secretary. 

Dissentiiig  Statement  of  Commissioner 
Patricia  P.  Bailey 

£.  »/.  Gallo  Winery 
May  19. 1983. 

I  oppose  the  Commission's  decision  to 
grant  in  full  Callo's  petition  to  reopen  and  to 
vacate  a  1976  consent  order  because  of  my 
concern  about  potential  anticompetitive 
exclusive  dealing  in  the  wine  industry.  I 
support  much  of  the  relief  requested  by  Gallo. 
except  for  that  order  provision  barring  efforts 
by  Gallo  to  condition  continued  distribution 
of  its  wines  on  the  exclusion  of  competing 
brands.  I  do  believe  that  some  relaxation  of 
even  this  order  provision  is  justified,  in  order 
to  permit  reasonable  and  non-discriminatory 
minimal  performance  standards  on  the  part 
of  wholesalers  of  Gallo  products.  These  might 
include  brand  dedication  efforts,  such  as 
some  kind  of  volume  sales  requirements, 
forms  of  promotion  and  store  display, 
inventory  level  standards,  and  assurances  of 
dealer  financial  stability. 

I  am  concerned  by  the  public  record 
comments  received  from  participants  in  the 
wine  industry  who  object  to  our  vacating  the 
exclusive  dealing  aspect  of  the  Gallo  petition. 
They  have  argued  that  vacating  the  entire 
order  is  unjustified  because  even  the  existing 
proscriptions  permit  Gallo  to  impose 
legitimate  reasonable  brand  dedication 
requirements  on  wholesalers.  They  believe 
that  exclusive  dealing  is  potentially  a  genuine 
problem  because  of  Galio's  role  as  the  wine 
industry's  "dominant"  firm.  They  have  argued 
that  Galio's  inherent  market  power  stems  not 
just  from  its  national  market  share  (in  excess 
of  25%),  but  from  its  market  share  edge  over 
all  other  competitors.  Galio's  market  share  in 
some  geographic  areas  may  even  exceed  its 
position  nationwide.  Gallo  is  larger  than  its 
next  several  rivals  combined,  has  maintained 
this  share  by  capturing  more  market  growth 
than  have  its  competitors,  and  throughout  has 
remained  the  Tinn  with  the  most  desirable 
"full-line"  offeririg  of  wine  products.  The 
thrust  of  all  these  arguments  is  that  Gallo 
may  have  the  ability  to  force  wholesalers  in 
at  least  some  major  markets  to  decide 
between  carrying  Gallo  products,  which  may 
account  for  a  fourth  of  sales  or  more,  and  the 
products  of  other  major  competitors.  Gallo 
apparently  engages  even  now  in  exclusive 
dealing  in  eleven  major  markets  through 
wholesalers  controlled  by  Gallo  or  Gallo 
executives. 

To  counter  these  concerns,  the  argument  is 
made  that  barriers  to  entry  into  wine 
wholesaling  are  so  low  that  any  Gallo  efforts 


at  exclusive  dealing  will  only  cause  new 
wholesaling  outlets  to  appear  and  carry  the 
lines  ousted  from  wholesalers  electing  Gallo- 
only  distribution.  While  it  is  true  that  there 
are  few  technical  obstacles  to  entry  into  wine 
wholesaling,  it  also  appears  to  be  the  case 
thai  this  business  is  characterized  by  high 
volume/low  margin  sales,  with  only  a  half- 
dozen  or  fewer  incumbent  wholesalers 
serving  most  urban  markets.  Most  markets, 
being  saturated,  may  be  unattractive  to  new 
distributors  of  the  size  needed  to  ensure 
profitability. 

Finally.  Gallo  has  argued  that  the  order 
places  it  at  a  competitive  disadvantage 
because  the  order  inhibits  its  distributional 
efficiency.  Given  Galio's  steady  and  longterm 
role  as  the  largest  and  most  successful  of  the 
nation's  wine  distributors,  and  its  success  in 
exploiting  market  growth  so  as  to  retain  its 
overall  market  share.  I  do  not  see  how  Gallo 
has  demonstrated  that  the  Commission's 
order  has  hampered  the  success  of  its 
marketing  practices. 

The  Commission  has  also  taken  notice  of 
its  decisions  in  the  Heublein  and  Coca-Cola 
of  New  York  Section  7  wine  merger  matters 
as  creating  a  "special  circumstance" 
justifying  application  of  the  facts  of  those 
cases  to  the  Gallo  petition.  Those  merger 
cases  did  not  focus  on  exclusive  dealing,  or 
the  acts,  practices  and  market  position  of  the 
Gallo  wine  firm,  or  even,  in  detail,  the  subject 
of  wine  wholesale  distribution.  They  do  no! 
compel  the  granting  of  the  Gallo  petition, 
particulariy  with  regard  to  any  specific  Gallo 
decision  that  might  be  made  to  require 
wholesalers  to  exclude  competing  brands  in 
Galio's  favor. 

Respondent  bears  the  burden  of  proof  that 
altering  any  part  of  an  FTC  order  is  justified. 
With  respect  to  exclusive  dealing.  I  believe 
Gallo  has  failed  to  meet  this  burden,  even 
though  the  Commission  retains  the  right  to 
sue  Gallo  in  the  future  if  any  of  its  actions 
amount  to  violations  of  the  antitrust  laws 
under  a  rule  of  reason  analysis.  The  course  of 
action  that  I  proposed  as  a  substitute  for  the 
Commission's  decision  would  have  permitted 
Gallu  all  the  relief  it  seeks,  except  with 
respect  to  a  single  course  of  action,  which 
Gallo  neither  proves  it  needs  nor  states  that  it 
intends,  yet  which  was  a  vital  part  of  the 
original  FTC  settlement  that  respondent 
agreed  to  in  1976. 

My  fear  is  that  the  vacation  of  the 
Commission's  order  encourages  exclusive 
dealing  by  Gallo  in  at  least  some  large  and 
important  markets,  and  that  such  a  signal  in 
the  marketplace  is  an  ominous  portent  for 
product  distribution  in  other  industries.' 

|FR  Doc.  B3-1S4SS  Klicd  S-S-83:  B:4S  sml 
WLUNQ  CODE  (TSIMII-H 


'  See.  for  Instance,  a  discustion  of  efforts  to 
establish  exclusive  distributorship  in  tlie  tieer 
industry.  Notional  /oumal.  April  2. 1983.  p.  1. 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

(CGO  09-«3-13] 

Special  Local  Regulatlorw;  LSCORA 
Downriver  Offshore  Classic 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  LSCORA 
Downriver  Offshore  Classic.  This  event 
will  be  held  on  July  30. 1983  from  10:00 
AM  (EDT)  until  2:00  PM  with  a  rain  date 
of  July  31, 1983.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 

EFFECTIVE  DATES:  These  regulations 
become  effective  on  July  30, 1983  and 
terminate  on  July  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

MSTC  Bruce  Graham,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District 
1240  E  9th  St.,  aeveland,  OH  44199, 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  has  not  been 
published  for  these  regulations. 
Following  normal  rule  making 
procedures  is  uiuiecessary  as  per  5 
U.S.C.  553(b)(3)(B).  This  has  been  an 
annual  event  for  many  years  and  no 
negative  comments  have  been  received 
concerning  the  holding  of  the  event  in 
the  past. 

Drafting  information 

The  drafters  of  this  regulation  are 
MSTC  Bruce  Graham,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Butler,  project  attorney,  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Lake  St.  Clair  Offshore  Racing 
Association's  3rd  Annual  Southshore 
Classic  will  be  conducted  on  the  Detroit 
River  on  July  30, 1983.  This  event  will 
have  an  estimated  20-30  high 
performance  ocean  racers  which  could 
pose  hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (Officer-in- 
Charge,  U.S.  Coast  Guard  Station.  Belle 
Isle.  MI). 
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List  of  Subjects  in  33  CFR  Part  106 

Marine  safety.  Navigation  (water) 
Regulations 
PART  100— {AMENDED] 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-0913  to  read  as  I 

follows:  ' 

§  100.35-0913    Special  local  regulations. 

(a)  Regulated  Area.  That  portion  of 
the  Detroit  River  in  U.S.  waters  north  of 
a  line  from  Hickory  Island  to  Celeron 
Island  to  Horse  Island  up  to  a  line 
extending  from  Ft.  Hennepin  to  Grasy 
Island  to  Mud  Island,  then  along  the 
north  side  of  the  Ecorse  Channel  to  Mud 
Island  Junction  Lighted  Buoy  {LLNR  974) 
thence  due  west  to  shore.  Also,  the 
Fighting  Island  Channel  from  the  Mud 
Island  Junction  Lighted  Buoy  (LLNR  974) 
south  to  where  the  course  leaves  the 
channel  at  approximately  44  degrees 
11.2  minutes  North,  thence  on  a  bearing 
of  206  degrees  true  and  200  yards  wide 
to  a  point  at  42  degrees  10.65  minutes 
North,  thence  on  a  bearing  of  160 
degrees  true  to  the  International 
Boundary.  The  Livingstone  Channel 
from  42  degrees  08  minutes  North  to  42 
degrees  06.5  minutes  North.  Also,  from 
the  International  Boundary  at  42  degrees 
04  minutes  North  northwest  on  a  bearing 
of  312  degrees  true  200  yards  wide  to  the 
previously  mentioned  line  from  Hickory 
Island  to  Celeron  Island  to  Horse  Island. 

(b)  Special  Local  Regulations.  (1)  The 
above  area  will  be  closed  to 
recreational  vessel  navigation  or       j 
anchorage  from  10:00  AM  (EDT)  until 
2:00  PM.  or  until  the  completion  of  the 
race. 

(2)  No  vessel  shall  anchor  m  or 
around  the  main  shipping  channel  of  the 
Detroit  River,  Trenton  Channel,  nor 
shall  any  spectator  craft  interfere  with 
the  free  passage  of  commercial  traffic  in 
the  main  fairways  of  the  Detroit  River. 

(3)  Recreational  vessels  desiring  to 
transit  the  restricted  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer.  Vessels  will  be  operated  at 
a  no  wake  speed  to  reduce  the  wake  to  a 
minimum  and  in  a  manner  which  will 
not  endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties.  i 

(4)  A  succession  of  sharp,  short       I 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 


UMI 


shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(5)  This  section  is  effective  from  10:00 
AM  (EDT)  on  30  July  1983  until  2:00  PM 
on  31  July  1983. 

(46  U.S.C  454;  49  U.S.C.  1655(b):  49  CFR 
1.46(b);  and  33  CFR  100.35.) 

Dated  May  24. 1963. 
Henry  H.  Bell, 

U.S.  Coast  Guard. 

|FR  Ocx:.  83-15493  Filed  B-8-83:-8:45  am) 
aiUING  COOE  4910-14-M 


33  CFR  Part  100 

(CGD09-«3-08) 

Special  Local  Regulations; 
International  Freedom  Festival  Air  and 
Water  Show 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  International 
Freedom  Festival  Air  and  Water  Show. 
This  event  will  be  held  on  the  Detroit 
River  on  July  2  and  3, 1983.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  July  2, 1983  and 
terminate  on  July  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
MSTC  Bruce  Graham,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St..  Cleveland,  OH  44199, 
(216)  522-*420. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  has  not  been 
published  for  these  regulations. 
Following  normal  rule  making 
procedures  is  unnecessary  as  per  5 
U.S.C.  553  {b)(3)(B).  This  has  been  an 
annual  event  for  many  years  and  no 
negative  comments  have  been  received 
concerning  the  holding  of  the  event  in 
the  past. 

Drafting  Information: 

The  drafters  of  this  regulation  are 
MSTC  Bruce  Graham,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Butler,  project  attorney,  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations. 

The  International  Freedom  Festival 
Air  and  Water  Show  will  be  conducted 
on  the  Detroit  River  on  July  2  and  3, 
1983.  This  event  wil  have  a  variety  of 
water  activities  and  air  events  which 
could  pose  hazards  to  navigation  in  the 


area.  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander  (U.S. 
Coast  Guard  Group  Detroit.  MI). 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

PART  100— (AMENDED] 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-0908  to  read  as 
follows: 

§  100.35-0908    Special  local  regulations. 

(a)  Regulated  Area.  That  portion  of 
the  Detroit  River  which  lies  between  083 
degrees  01.9  minutes  West,  and  083 
degrees  03  minutes  West,  from  the 
international  boundary  to  the  U.S. 
shoreline. 

(b)  Special  Local  Regulations.  (1)  The 
above  area  will  be  closed  to  navigation 
or  anchorage  by  vessels  less  than  65  feet 
in  length  from  5:30  P.M.  (local  time)  until 
8:30  P.M.  on  2  and  3  July  1983. 

(2)  No  vessel  shall  anchor  in  or 
around  the  main  shipping  channel  of  the 
Detroit  River  within  U.S.  waters  nor 
shall  any  spectator  craft  impair  the  free 
passage  of  any  commercial  vessel  in  the 
main  fairways  of  the  Detroit  River. 

(3)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(4)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  of  botli. 

146  U.S.C.  454;  49  U.S.C.  1655(b);  49  CFR 
1.48(b);  and  33  CFR  100.35) 

Dated:  May  24, 1983. 

Henry  M.  Bell, 

U.S.  Const  Guard. 

|FR  Doc.  83-15494  Fil,  J  6-8-83:  8:45  am) 
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33  CFR  Part  100 
(CGD  09-83-12] 

Special  Lx>cal  Regulations:  B&T 
icebreaker  Regatta 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  B&T  Icebreaker 
Regatta.  This  event  will  be  held  on  the 
Niagara  River  on  June  25  and  26, 1983. 
The  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event. 

EFFECTIVE  DATES:  These  regulations 
become  effective  on  June  25, 1983  and 
terminate  on  June  26, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

MSTC  Bruce  Graham,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St..  Cleveland.  OH  44199, 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  has  not  been 
published  for  these  regulations. 
Following  normal  rule  making 
procedures  is  unnecessary  as  per  5 
U.S.C.  553  (b)(3)(B).  This  has  been  an 
annual  event  for  many  years  and  no 
negative  comments  have  been  received 
concerning  the  holding  of  the  event  in 
the  past. 

Drafting  Information 

The  drafters  of  this  regulation  are 
MSTC  Bruce  Graham,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Butler,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  B&T  Icebreaker  Regatta  will  be 
conducted  on  the  Niagara  River, 
Tonawanda  Channel,  on  June  25  and  26, 
1983.  This  event  will  have  an  estimated 
50  hydroplanes  which  could  pose 
hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (U.S.  Coast 
Guard  Group  Buffalo.  NY). 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-{AMENDED] 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  S  100.35-0912  to  read  as 
follows: 

9100.35-0912    Soectal  local  r*9ulatlort. 

(a)  Regulated  Area.  That  portion  of 
the  east  branch  of  the  Niagara  River, 


Tonawanda  Channel,  from  the  overhead 
cable.  1300  yards  northeast  of  the  South 
Grand  Island  Bridge,  to  an  east-west 
line  through  Tonawanda  Channel  Buoy 
35  (LLP  29). 

(b)  Special  Local  Regulations.  (1)  The 
above  area  will  be  restricted  to  vessel 
navigation  or  anchorage  from  1200  (local 
time)  until  1900  on  June  25  and  26. 1983. 

(2)  The  patrol  of  a  portion  of  Niagara 
River  will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  who  is  empowered  to 
forbid  and  control  movement  of  vessels 
in  the  area  before,  during,  and  after  the 
events  for  such  time  as  he  finds  it 
necessary  for  the  safe  and  orderly 
conduct  of  the  events. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
faiure  to  comply,  or  both. 

(46  U.S.C.  454;  49  U.S.C.  1655(b);  49  CFR 
1.46(b):  and  33  CFR  100.35.) 

Dated:  May  24, 1963. 
Henry  H.  Bell. 
U.S.  Coast  Guard. 

|FR  Doc.  B3-1M9S  Filed  S-»-B3:  8:45  am) 
BILUNO  CODE  M10-14^ 


33  CFR  Part  100 
[CGD  09-83-10] 

Special  Local  Regulations;  Duluth 
Hart>or  Fireworks 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  Duluth  Harbor 
Fireworks.  This  event  will  be  held  on 
July  4, 1983  at  Duluth  Harbor.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

effective  DATE:  These  regulations 
become  effective  and  terminate  on  July 
4,1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

MSTC  Bruce  Graham.  Office  of  Sear,  h 
and  Rescue.  Ninth  Coast  Guard  District. 
1240  E  9th  St.,  Cleveland.  OH  44199. 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations. 
Following  normal  rule  making 
procedures  is  unnecessary  as  per  5 
U.S.C.  553(b)(3)(B).  This  has  been  a.i 
annual  event  for  many  years  and  no 


negative  conunents  have  been  received 
concerning  the  holding  of  the  event  in 
the  past. 

Drafting  Information 

The  drafters  of  this  regulation  are 
MSTC  Bruce  Graham,  project  officer, 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Butler,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Duluth  fireworks  display  will  be 
conducted  in  Duluth  Harbor  on  July  4. 
1983.  This  event  will  have  falling  ash 
and  debris  and  an  unusually  large 
concentration  of  spectator  boats  which 
could  pose  hazards  to  navigation  in  the 
area.  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander  (U.S. 
Coast  Guard  Station,  Duluth.  MN). 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-{AMENDEO] 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  {  100.35-0910  to  read  as 
follows: 

S100.3S-0910    Special  local  regulations. 

(a)  Regulated  Area.  That  portion  of 
Duluth  Harbor  Basin  Northern  Section 
bounded  on  the  south  by  a  line  drawn 
on  a  bearing  of  087  degrees  true  from  the 
Cargill  Pier  through  Duluth  Basin 
Lighted  Buoy  5  (LLNR  1813)  to  the 
opposite  shore  and  on  the  north  by  the 
Duluth  Aerial  Bridge. 

(b)  Special  Local  Regulations.  (1)  The 
above  portion  of  Duluth  Harbor,  Lake 
Superior  will  be  closed  to  commercial 
vessel  navigation  or  anchorage  from  7:30 
p.m.  (local  time)  until  IIKX)  p.m.  on  4  July 
1983. 

(2)  The  following  portions  of  Duluth 
Harbor  Basin  Northern  Section  will  be 
closed  to  all  traffic  from  7:30  p.m.  until 
11:00  p.m.  on  4  July  1983. 

(i)  Within  300  yards  of  position  46 
degrees  46  minutes  43  seconds  North 
and  092  degrees  06  minutes  03  seconds 
West. 

(3)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  die  wake  to  a  minimum 
and  in  a  manner  whirH  will  not 
endanger  participants  in  'he  event  or 
any  other  craft.  These  ruies  shall  not 
apply  to  participants  in  the  event  or 


■ 
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vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(4)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(46  U.S.C.  454:  49  U.S.C.  1655(b):  49  CFR 
1.46(bj:  and  33  CFR  100.35.] 

Dated:  May  24, 1983. 
Henry  H.  B«U, 

U.S.  Coast  Guard. 

IFR  Doc.  S3-1S496  Filed  e~S-83;  8:45  am) 
WLLING  COOC  4*1*-14-M 


33  CFR  Part  100 
[CGD1  83-01] 


Marine  Parade;  the  Great  Kennebec 
River  Whatever  Race 

agency:  Coast  Guard,  DOT.  I 

ACTION:  Final  rule. 

summary:  The  Coast  Guard  is  ! 

restricting  the  navigation  of  vessels  not 
involved  as  participants  or  safety 
patrols  on  the  Kennebec  River  during 
the  1983  Great  Kennebec  River         , 
Whatever  Race  on  July  3. 1983.  The! 
purpose  of  this  regulation  is  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event. 

EFFECTIVE  DATE:  July  3, 1983,  6:00  A.M. 
to  6:00  P.M. 

FOR  FURTHER  llitFORMATION  CONTACT: 

LT  M.  J.  Chaplain,  USCG,  Chief.  Boating 
Standards/Affairs  Branch  (be).  Room 
1102,  First  Coast  Guard  District,  150 
Causeway  Street,  Boston.  MA  02114 
(617)  223-3607. 

SUPPLEMENTARY  INFORMATION:  On 

March  17,  1983.  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  thfcs 
regulation  (48  FR  11300).  AddiUonally. 
Public  Notification  of  the  Notice  of 
Proposed  Rulemaking  was  forwarded  to 
newspapers  in  Sagadahoc  and 
Kennebec  Counties,  Maine,  for 
publication.  Interested  persons  wer« 
requested  to  submit  comments.  No 
comments  were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
M.  J.  Chaplain,  USCG,  project  officer. 
First  Coast  Guard  District  Boating 
Standards/Affairs  Branch  and  LCDR  S. 
C.  Ploszaj.  project  attorney.  First  Coast 
Guard  District  Legal  Office. 


Discussion  of  Comments 

No  comments  have  been  received. 
Accordingly,  this  final  rule  is  published 
with  no  changes  to  the  proposed 
regulation  having  been  made. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
nonsignificant  in  accordance  with  DOT 
Policies  and  Procedures  for 
Simplification.  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5).  Its 
economic  impact  is  expected  to  be 
minimal  since  the  restriction  to 
navigation  is  for  only  a  short  period  of 
time,  and  only  affects  a  small  portion  of 
the  river.  Additionally,  since  this 
regulation  supports  an  area  promotional 
activity  sponsored  by  the  Kennebec 
Valley  Chamber  of  Commerce,  an 
increase  in  area  business  due  to  this 
marine  parade  is  anticipated.  Based 
upon  this  assessment,  it  is  certified  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
PART  100— (AMENDED] 
Final  Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  100.35-1-01  to  read  as  follows: 

§  100.3S-1-01    The  Great  Kennebec  River 
Whatever  Race,  Regatta. 

(a)  Regulated  Area:  Kennebec  River, 
bank  to  bank,  between  the  State  of 
Maine  Route  128  Highway  Bridge 
connecting  Randolph,  Maine,  and 
Gardner,  Maine,  and  the  U.S.  Route  201- 
202  Highway  Bridge  at  Augusta,  Maine. 

(b)  Effective  Period:  6:00  am,  July  3. 
1983  until  6:00  pm,  July  3, 1983  or 
completion  of  the  Great  Kennebec  River 
Whatever  Race,  whichever  is  earlier. 

(c)  Special  Local  Regulations:  Vessels 
not  participating  in,  or  operating  as  a 
safety  patrol  in  support  of,  the  Great 
Kennebec  River  Whatever  Race  shall: 

(1)  Observe  a  maximum  speed  limit  of 
five  (5)  mph  or  "No  Wake  Speed", 
whichever  is  less. 

(2)  Be  alert  for  disabled  craft  and 
persons  falling  overboard. 


(3)  Exercise  extreme  caution  when 
operating  in  the  area  of  this  marine 
parade. 

(46  U.S.C.  454;  49  U5.C.  1655(b):  49  CFR  1.46: 
and  33  CFR  100.35) 

Dated:  May  26,  1983. 

C.  E.  Robbins, 

RADM.  USCG.  First  Coast  Guard  District 

|FK  Due.  83-15499  FiM  B-S-«3:  S:45  Ml) 
BtLLMQ  COOE  4910-14-11 

33  CFR  Part  117 

[CGD  08-83-01] 

Drawbridge  Operation  Reguiatioiw; 
Bayou  Chico,  Florida 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


UMI 


summary:  At  the  request  of  the  Florida 
Department  of  Transportation  and  the 
Pensacola  Urbanized  Area  Metropolitan 
Planning  Organization,  the  Coast  Guard 
is  changing  the  regulation  governing  the 
State  Highway  292  (Barrancas  Avenue) 
bascule  span  bridge  across  Bayou  Chico. 
mile  0.3,  Pensacola,  Escambia  County, 
Florida.  The  bridge  provides  a  vertical 
clearance  of  14.5  feet  at  the  center  of  the 
closed  span  during  mean  low  water  and 
now  opens  on  signal  at  any  time  for  any 
vessel. 

The  change  will  require  that  the  draw 
continue  to  open  on  signal  from  all 
vessels  but  will  not  need  to  open  for 
pleasure  vessels  Monday  through  Friday 
excluding  holidays,  from  6:00  A.M.  to 
8:00  A.M.,  11:00  A.M.  to  1:00  P.M.,  and 
3:00  P.M.  to  6:00  PM.  Exceptions  to  this 
restriction  for  pleasure  vessels  will  be 
for  the  draw  to  open  (a)  on  the  hour  and 
half-hour  if  these  vessels  are  waiting  to 
pass  (b)  when  at  least  five  of  that  type 
are  waiting  to  pass  or  (c)  in  case  of  an 
emergency  or  when  they  are  seeking 
refuge  from  severe  storms.  Moreover, 
pleasure  vessels  will  be  able  to  pass 
through  the  draw  while  it  is  opened  for 
non-pleasure  vessels.  This  action  is 
being  taken  to  relieve  overland  traffic 
congestion  during  the  peak  morning, 
noon  and  afternoon  vehicular  traffic 
periods,  while  still  providing  for  the 
reasonable  needs  of  pleasure  vessels. 
effective  date:  This  amendment  is 
effective  on  July  11, 1983. 
FOR  further  information  CONTACT: 
Joseph  Irico,  Chief,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District.  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
Louisiana  70130  —  (504)  569-2965. 
SUPPLEMENTARY  INFORMATtOM:  On  28 
February  1963,  the  Coast  Guard 
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published  a  proposed  rule  (48  FR  8302) 
concerning  this  amendment.  The  Eighth 
Coast  Guard  District  also  pubhshed  this 
proposal  as  a  Public  Notice  dated  28 
February  1983.  Interested  persons  were 
given  until  14  April  1983  to  submit 
comments. 

Drafting  Iiifonnation 

The  principal  persons  involved  in 
drafting  this  rule  are:  Joseph  Irico, 
Project  Manager.  District  Operations 
Division,  and  Steve  Crawford,  General 
Attorney,  District  Legal  Office. 

Discussion  of  Comments 

Twenty-nine  comments  were  received 
in  support  of  the  change.  Nineteen  were 
from  individuals,  six  from  local  civic  or 
employee  groups  with  extensive 
membership  (one  as  high  as  30,000 
members),  two  from  local  governing 
bodies,  and  one  each  from  a  federal 
legislator  and  federal  agency. 

No  comments  were  received  from 
owners  whose  vessels  or  marinas  are 
located  downstream  of  the  bridge. 
However,  five  comments  were  received 
in  opposition  to  the  change  from  four 
owners  of  individual  pleasure  vessels 
and  one  owner  of  a  marina,  whose 
vessels  and  marina  are  located 
upstream  of  the  bridge.  There  are  about 
150  pleasure  vessels  berthed  in  four 
marinas  above  the  bridge. 

The  five  in  opposition  addressed  five 
areas  of  concern  in  varying  degree:  (1) 
Vehicular  congestion  caused  more  by 
commercial  than  pleasure  vessels  (2) 
congestion  and  safety  of  the  waterway 

(3)  side  effect  on  vehicular  operations 

(4)  loss  of  business  (5)  alternative 
vehicular  routing.  These  areas  of 
concern  are  discussed  below. 

During  the  peak  vehicular  traffic 
periods,  Monday  through  Firday.  6.00 
A.M.  to  8:00  A.M..  11:00  A.M.  to  1:00 
P.M.  and  3:00  P.M.  to  6:00  P.M.,  the  daily 
average  number  of  bridge  openings  for 
pleasure  vessels  has  been  running  at 
0.16. 1.34  and  2.86,  respectively.  Except 
for  the  morning  peak  period,  those 
openings  exceed  those  for  commercial 
vessels  by  a  comfortable  margin.  Thus, 
limiting  the  openings  for  pleasure 
vessels  during  the  peak  traffic  periods 
should  have  a  salutary  effect  on  traffic 
flow  over  the  bridge.  The  daily  average 
number  of  vehicles  crossing  the  bridge 
has  been  running  at  2721,  2498  and  4753 
during  the  three  peak  traffic  periods, 
res|:>ectively. 

It  is  possible  for  waiting  vessels  to 
cause  waterway  congestion  and  safety 
hazards,  although  there  is  no  reason  to 
believe  that  this  will  occur  in  the  instant 
case.  There  should  be  little  waiting 
traffic,  during  the  closure  periods  given 
the  passage  through  the  bridge  of 


pleasure  vessels  on  the  scheduled  hour 
and  half-hour  openings  and  incidental  to 
the  openings  for  non-pleasure  vessels, 
and  with  the  tendency  of  mariners  to 
time  their  arrivals  to  coincide  with  the 
scheduled  openings  based  on  our 
experience  with  other  closures. 
Moreover,  there  is  room  for  waiting 
vessels  on  both  sides  of  the  bridge — 
near  the  right  descending  bank  upstream 
and  at  or  near  the  confluence  of  Bayou 
Chico  with  Pensacola  Bay  downstream. 

Traffic  through  the  bridge  has  l>een 
averaging  just  over  one  vessel  per 
opening.  This  is  not  expected  to 
necessarily  increase  during  the  closure 
periods  for  pleasure  vessels,  considering 
the  scheduled  openings  at  half-hour 
intervals  for  these  vessels  and  their  use 
of  openings  made  for  commercial 
vessels.  Nor  is  it  expected  that  the 
situation  would  ever  materialize,  except 
in  unique  cases,  where  at  least  five 
sailboats  would  accumulate  for  passage 
within  a  half-hour  interval.  However, 
should  the  occasion  arise  where  the 
programmed  bridge  opening  is  longer 
than  with  a  random  opening  to  pass 
waiting  vessels,  with  a  corresfranding 
increased  delay  to  vehicular  operations, 
the  motoring  public  has  expressed  a 
willingness  to  ap cept  this  side  effect  on 
those  occasions  in  exchange  for  the 
programmed  bridge  operation. 

The  closure  restrictions  are  not 
considered  significant  enough  to  cause 
pleasure  boat  owners  to  discontinue 
mooring  or  seeking  service  upstream  of 
the  bridge.  There  should  be  little 
inconvenience  to  pleasure  boat  owners 
in  transiting  the  bridge  site.  No  loss  of 
business  is  anticipated. 

There  are  two  crossings  of  Bayou 
Chico,  one  on  Barrancas  Avenue  where 
the  subject  bridge  is  located  and  the 
other  on  Navy  Boulevard  located 
upstream.  These  routes  are  not  so  much 
alternatives  to  each  other  as  they  are 
complementary.  Both  carry  an  average 
daily  traffic  of  about  21,000  vehicles, 
with  the  Barrancas  Avenue  route  being 
3.5  miles  long  and  the  Navy  Boulevard 
route  being  4.17  miles  long.  Considering 
these  factors,  there  is  no  incentive  for 
motorists  presently  using  the  Barrancas 
Avenue  route  to  shift  to  Navy  Boulevard 
as  an  alternative. 

To  facilitate  vessel  movement  and  to 
minimize  the  opening  time  to  pass 
waiting  traffic,  a  sound  signal  %vill  be 
given  at  least  five  minutes  in  advance  of 
a  scheduled  opening.  This  notice  will 
allow  waiting  vessels  to  make 
preparations  to  be  underway  as  soon  as 
the  bridge  is  opened. 

Economic  Assessment  and  Certification 

This  final  regulation  has  been 
reviewed  under  provisions  of  Executive 


Order  12291  and  has  been  determined 
not  to  be  a  major  rule.  It  is  considered  to 
be  nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedure  for  Simplification.  Analysis, 
and  Review  of  Regulations  [DOT  Order 
2100.5  of  22  May  1980).  An  economic 
evaluation  has  not  been  conducted  since 
the  impact  is  expected  to  be  minimal  for 
the  reasons  discussed  above.  In 
accordance  with  section  805(d)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164). 
it  is  also  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjecto  in  S3  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideratfon  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
S  117.245(i){ll)  to  read  as  follows: 

§117.245    Bayou  Chico,  mite  0L3, 
Pensacota,  Florida. 


(i)  *  •  • 

(ii)  The  draw  shall  open  on  signal  but 
need  not  open  for  pleasure  vessels  from 
6.00  A.M.  to  8:00  A.M.,  11«)  A.M.  to  1:00 
P.M.  and  3:00  P.M.  to  6:00  P.M..  Monday 
through  Friday  excluding  holidays, 
except  (i)  on  the  hour  and  half-hour  (ii) 
when  at  least  five  such  vessels  are 
waiting  to  pass  or  (iii)  in  emergencies  or 
severe  storms.  The  draw  when 
otherwise  opened  for  other  vessels  may 
be  used  by  pleasure  vessels. 

(33  U.S.C.  499,  49  U.S.C.  ie55(g)(2):  49  CFR 
1.46(c)(5).  33  CFR  1.05-l(g)(3)) 

Dated:  May  27, 1983. 
).  M.  Foumier. 

Acting  Captain,  U.S.  Coast  Guard 
Commander,  Eighth  Coast  Guard  District 

|FR  Ooc  83-15475  FiM  ft-B-a3;-&45  *■] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  262 

Lew  Enforcement  Support  Activity 

AQCNCV:  Forest  Service.  USDA. 
action:  Final  rule. 

SUMMAMV:  lliis  rule  incorporates 
existing  Forest  Service  procedure  and 
direction  on  the  purchase  of  information 
and  evidence  in  investigating  violations 
of  laws  and  regulations  related  to 
administration  of  the  Forest  Service. 


26604  Federal  Register  /  Vol.  48.  No.  112  /  Thursday.  June  9.  1983  /  Rules  and  Regulations 


Previously.  Forest  Service  officials  have 
had  to  refer  to  the  text  of  Comptroller 
General  Decision  No.  B-172259,  dated 
April  29, 1971,  for  this  direction 
Codification  of  this  direction  with 
related  rules  on  law  enforcement 
support  activities  will  provide  an  easy- 
to-locate  reference  for  both  Forest 
Service  personnel  and  National  Forest 
users.  In  addition,  the  rule  retitles  Part 
262  and  reorganizes  and  recodifies 
existing  material  in  Part  262. 
EFFECTIVE  DATE:  July  11,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Wilson,  Fiscal  and  Accounting 
Management  Staff,  USDA-Forest 
Service,  P.O.  Box  2417,  Washington,  DC 
20013,  (703)  235-8094.  | 

SUPPLEMENTARY  INFORMATION:  Certain 
acts  and  behavior  of  persons  using 
National  Forest  System  lands  or  other 
lands  under  the  care,  custody,  control, 
or  otherwise  administered  by  the  Forest 
Service,  are  deemed  felony  and 
misdemeanor  violations  as  set  forth  in 
Title  16,  Conservation,  and  Title  18, 
Crimes  and  Criminal  Procedures,  of  the 
United  States  Code.  Unacceptable 
behavior  may  include:  Theft  and 
destruction  of  archaeological  resources; 
destruction  of  Government  property; 
theft  of  timber;  and  setting  fire  to  timber, 
brush,  or  grass.  When  these  acts  occur, 
it  is  generally  necessary  to  conduct  an 
investigation  to  obtain  information  and 
evidence  to  apprehend  and  charge  those 
responsible.  Investigative  procedures 
can  include  the  purchase  of  information 
and  evidence  when  all  other 
investigative  means  have  been 
exhausted.  This  procedure  has  been 
accepted  by  Forest  Service  line  and  staff 
personnel  as  a  standard  operating 
procedure  to  expedite  investigations  in  a 
cost-effective  manner. 

The  Forest  Service  has  been  operating 
under  the  Comptroller  General  Decision. 
No.  B-172259,  dated  April  29, 1971,  as 
the  basis  of  using  appropriated  funds  for 
the  purchase  of  information  and 
evidence  which  furthers  the 
investigation  of  violations  of  laws  and 
regulations  relating  to  the 
administration  of  the  National  Forests. 
However,  Forest  Service  managers  have 
difficulty  in  locating  and  referencing  this 
decision  for  the  purpose  of  informing 
other  Forest  Service  personnel  and 
National  Forest  users  of  operating 
procedures  and  have  recommended  that 
this  direction  be  codified  with  related 
material  in  36  CFR  Part  262. 

The  final  rule  incorporates  in  Part  262 
the  direction  of  the  Comptroller     I 
General's  decision,  sets  forth  the  | 
amounts  that  may  be  paid  for 
information  and  evidence,  and  specifies 
the  officials  who  may  authorize 
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payments.  This  rule  does  not  contain 
penalties  for  noncompliance.  The  rule 
will  allow  designated  Forest  Service 
personnel  to  purchase  information  and 
evidence  within  monetary  constraints 
with  oversight  by  certain  line  officers. 
Provisions  are  incorporated  in  the  rule 
to  monitor  expenditures  and  to  account 
for  all  information  and  evidence 
purchased. 

The  inclusion  of  regulations 
prescribing  payment  for  information  and 
evidence  necessitates  reorganizing  and 
recodifying  existing  material  in  36  CFR 
Part  262.  Rewards  and  Impoundments. 
However,  changes  are  not  made  in  the 
existing  rules.  The  title  of  Part  262  also 
is  being  changed  to  more  appropriately 
reflect  the  material  now  contained  in 
this  Part. 

In  accordance  with  exceptions  to 
rulemaking  procedures  in  5  U.S.C.  553 
and  Department  of  Agriculture  policy 
(36  FR  13804),  it  has  been  determined 
that  advance  notice  and  request  for 
comments  are  unnecessary.  This  rule 
incorporates  a  long-standing  operating 
procedure  authorized  by  a  Comptroller 
General  decision  and  is  an 
interpretative  rule  of  existing  policy  and 
law. 

This  action  has  been  reviewed 
pursuant  to  Executive  Order  12291.  and 
it  has  been  determined  that  this  action  is 
an  administrative  and  procedural  matter 
which  is  exempt  from  the  requirements 
of  the  Executive  order.  In  addition,  the 
Assistant  Secretary  of  Agriculture  for 
Natural  Resources  and  the  Environment 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
small  entities  and  does  not  directly 
affect  the  private  sector.  The  rule  will 
have  no  effect  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  36  CFR  Part  282 

Law  enforcement.  National  forests. 
Penalties.  Seizures  and  forfeitures. 

For  the  reasons  set  forth  in  the 
preamble.  Part  262  of  Chapter  II  of  Title 
36.  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  title  and  table  of  contents  of  36 
CFR  Part  262  are  revised  to  read  as 
follows: 

PART  262— LAW  ENFORCEMENT 
SUPPORT  ACTIVITIES 

Subpart  A— Rewanto  and  Payirants 

oGCS> 

262.1     Rewards  in  connection  with  fire  or 
property  prosecution. 


Snt. 

262.2  Purchase  of  information  in  furtherance 
of  investigations. 

262.3  Purchase  of  evidence  in  furtherance  of 
investigations. 

262.4  Audit  of  expenditures. 

262.5  Disposal  of  purchased  property. 

Subpart  B— impoundments  and  Removals 

262.10  Impoundment  and  disposal  of 
unauthorized  livestock. 

262.11  Impounding  of  dogs. 

262.12  Impoundingof  personal  property.  , 

262.13  Removal  of  obstructions. 
Authority:  30  Stat.  35,  as  amended  (16 

U.S.C.  551);  sec.  1^33  Stat.  628  (16  U.S.C.  472); 
50  Stat.  526  as  amended  (7  U.S.C.  1011(f));  56 
Stat.  736  (16  U.S.C.  559(a)),  unless  otherwise 
noted. 

2.  36  CFR  262.2,  262.3.  262.4.  and  262.5 
are  redesignated  as  36  CFR  262.10, 
262.11.  262.12.  and  262.13  respectively. 

3  New  §§  262.2.  262.3,  262.4,  and 
262.5,  are  added  to  read  as  follows: 

Subpart  A— Rewards  and  Payments 


§  262.2    Purchas*  of  Information  in 
furttieranca  of  Investigatiorta. 

(a)  Approval  of  Payments.  Payments 
for  purchase  of  information  to  further 
investigations  of  felonies  and 
misdemeanors  related  to  Forest  Service 
administration  are  authorized  for  each 
transaction  as  follows; 

(1)  Criminal  investigators  in  the  GS- 
1811  series  and  such  other  personnel  as 
the  Chief  of  the  Forest  Service  or  a 
Regional  Forester  may  designate,  may. 
without  prior  approval,  pay  up  to  but  not 
exceeding  $200  for  the  purchase  of 
information  under  this  section. 

(2)  For  payments  of  amounts  over  $200 
but  not  exceeding  $500.  advance 
approval  of  the  Forest  Supervisor  is 
required. 

(3)  For  payments  of  amounts  over  $500 
but  not  exceeding  $2,500,  advance 
approval  of  (he  Regional  Forester  is 
required. 

(4)  For  payments  of  amounts  over 
$2,500.  advance  approval  of  the  Chief  of 
the  Forest  Service  is  required. 

(5)  For  purchase  of  information  to 
further  investigations  within  a  Regional 
Office.  Forest  and  Range  Experiment 
Station.  State  and  Private  Forestry  Area 
Office,  or  the  National  Office,  payments 
in  excess  of  $200  must  be  approved  in 
advance  by  the  Chief  of  the  Forest 
Service  or  by  such  other  personnel  as 
the  Chief  may  designate. 

(b)  Limitations.  Purchase  of 
information  under  this  section  is 
restricted  to  furthering  investigations  of 
felony  and  misdemeanor  violations. 
Payment  for  information  to  further 
investigations  of  petty  offenses  as 
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classifled  in  Title  18.  U.S.  Code,  Section 
1,  are  not  authorized  under  this  section. 

§  262J    PurctwM  of  •vid«nc«  in 
furtherance  of  investigatlone. 

(a)  Approval  of  Payments.  Payments 
for  purchase  of  evidence  to  further 
investigations  of  felonies  and 
misdemeanors  related  to  Forest  Service 
administration  are  authorized  for  each 
transaction  as  follows: 

(1)  Criminal  investigators  in  the  GS- 
1811  series  and  such  other  personnel  as 
the  Chief  of  the  Forest  Service  or  a 
Regional  Forester  may  designate,  may, 
without  prior  approval,  pay  up  to  but  not 
exceeding  $400  for  the  purchase  of 
evidence  under  this  section. 

(2)  For  payments  of  amounts  over  $400 
but  not  exceeding  $1,000,  advance 
approval  of  the  Forest  Supervisor  is 
required. 

(3)  For  payments  of  amounts  over 
$1,000  but  not  exceeding  $5,000,  advance 
approval  of  the  Regional  Forester  is 
required. 

(4)  For  payments  of  amounts  over 
$5,000,  advance  approval  of  the  Chief  of 
the  Forest  Service  is  required. 

(5)  For  purchase  of  information  to 
further  investigations  within  a  Regional 
Office.  Forest  and  Range  Experiment 
Station,  State  and  Private  Forestry  Area 
Office,  or  the  National  Office,  payments 
in  excess  of  $400  must  be  approved  in 
advance  by  the  Chief  of  the  Forest 
Service  or  by  such  other  personnel  as 
the  Chief  may  designate. 

(b)  Limitations.  Purchase  of  evidence 
under  this  section  is  restricted  to 
furthering  investigations  of  felony  and 
misdemeanor  violations.  Payment  for 
evidence  to  further  investigations  of 
petty  offenses  as  classified  in  Title  18, 
U.S.  Code,  Section  1.  are  not  authorized 
under  this  section. 

§262.4    Aucnt  Of  expenditures. 

The  Chief  of  the  Forest  Service  shall, 
through  appropriate  directives  to  agency 
personnel,  assure  the  accountability  of 
all  funds  spent  in  carrying  out  the 
provisions  of  this  subpart  and  safeguard 
the  identity  of  those  wishing  to  remain 
anonymous. 

§  262.5    Dtepoeai  of  purcftased  property. 

All  evidence  purchased  under  the 
authority  of  this  subpart  shall  be 
maintained  in  accordance  with  all  laws, 
regulations,  and  rules  applicable  to  the 
care,  custody,  and  control  of  evidence. 
Evidence  purchased  under  this  subpart 
shall  be  disposed  of  in  accordance  with 
laws,  regulation,  rules,  and  Forest  _ 


Service  policy  applicable  to  the  disposal 

of  evidence. 

Douglas  W.  MacCleenr, 

Deputy  Assistant  Secretary  for  Natural 

Resources  and  Environment 

June  3, 1963. 

|FK  Doc.  83-1S4B7  Filed  S-S-SS:  8:4S  (ml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

41  CFR  Part  3-3 

Selection  of  Offerors  for  Negotiation 
and  Award;  Correction 

agency:  Department  of  Health  and 

Human  Services. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  on  the  selection  of  offerors  for 
negotiation  and  award  that  appeared  at 
page  20904  in  the  Federal  Register  of 
Tuesday.  May  10. 1983  (48  FR  20904). 
This  action  is  necessary  to  correct 
typographical  errors  in  cross  references, 
a  section  number,  and  the  text  of  one 
sentence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Audi.  Division  of  Procurement 
Policy,  (202)  245-6154. 

Dated:  June  2, 1983. 
Henry  G.  Kirschenmann,  Jr.. 

Deputy  Assistant  Secretary  for  Procurement, 
Assistance,  and  Logistics. 

The  following  corrections  are  made  in 
FR  Doc.  83-12448  appearing  on  20904  in 
the  issue  of  May  10, 1983: 

1.  On  page  20906.  under  §  3-3.5107- 
6(a).  the  cross  reference  "(see  S  3- 
1.353(f))"  is  corrected  to  read  "(see  S  3- 
1.353(e))". 

2.  On  page  20907.  under  §  3-3.5109(a). 
the  cross  reference  "3-3.807.2"  is 
corrected  to  read  "3-3.807-2". 

3.  On  page  20909.  the  section  number 
"8  3-3.5515"  is  changed  to  read  "8  3- 
3.5115". 

4.  On  page  2090y.  under  8  3-3.5515, 
(corrected  to  read  8  3-3.5115  in  3. 
above),  the  second  sentence  "However, 
awards  should  be  made  for  research  and 
development  capabilities  that  exceed 
those  needed  for  the  successful 
performance  of  the  particular  project"  is 
corrected  to  read  "However,  awards 
should  not  be  made  for  research  and 
development  capabihties  that  exceed 
those  needed  for  the  successful 
performance  of  the  particular  project". 

(FK  Doc  81-1M2S  FUad  S-ft-SS:  »:*6  un] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Doctcet  Na  FEMA-6531] 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Changes  m 
Special  Flood  Hazard  Areas  Under  the 
National  Flood  lnsurar>ce  Program 

agency:  Federal  Emei^ency 
Management  Agency. 

action:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 

DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that' 
the  Associate  Director,  State  and  Local 
Programs  and  Support  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 

addresses:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
Community,  listed  in  the  fourth  column 
of  the  table. 
Send  comments  to  that  address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(8)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(lOO-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
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conditions,  or  new  scientific  or  technical 
data. 

These  modiflcations  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended.  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  65.4.  j 

For  rating  purposes,  the  revised' 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain     i 
management  measures  that  the      ' 
conmiunity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualiHed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFTP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  the  base  (lOO-year) 
Hood  elevations  are  in  accordance  with 
44  CFR  65.4. 


Slat*  ant  county 


Fkxida:  BroMtard  County.. 


Location 


(T)  Obm*.. 


Oalaand  name  of  nawipapar  mihara 
nolica  was  publiahad 


MotywDOtf  Sun—Ttmr  Octobar  29. 
1962:  Nomvbm  5.  isez. 


Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains; 


C»<i««  Exacutiv«  officar  of  convnunNy 


HonoraWe  Scotl  Cowan.  Mayor.  Town  of  Davia.  6691 
&  W.  4Slh  Siraat.  Davia.  Florida  33314. 


Eftacliva  data  of 

modifiad  flood 

inauranoe  fate 

map 


Nov.  S.  1962.. 


commune 
tyNa 


1200356 


(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban 
Development  Act  of  1968),  effective 
January  28, 1969  (33  FR  17804.  November 
28, 1968),  as  amended;  42  U.S.C.  4001- 
4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  May  20, 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc  S3-1S442  Piled  »-a-83:  8:43  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  97 

IPR  Docktt  No.  82-726;  FCC  83-249] 


ENmination  of  Logging  Requirements 
In  the  Amateur  Radio  Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rules  (report  and  order). 

summary:  This  Report  and  Order 
amends  the  Amateur  Radio  Service 
Rules,  Part  97,  to  eliminate  requirements 
that  station  hcensees  maintain  detailed 
logs  of  station  operation.  It  delegates 
authority  to  the  Engineers-in-Charge  of 
Commission  field  facilities  to  require 
individual  station  licensees  to  maintain 
a  station  record  of  third-party  traffic.  It 
places  the  implied  operational 
requirements  in  the  rule  section  to 


UMI 


which  they  applied.  This  requirement 
that  amateur  radio  stations  maintain 
logs  is  being  eliminated  because  it  no 
longer  serves  a  regulatory  function  and 
it  will  relieve  licensees  of  an 
unnecessary  paperworlc  burden. 
date:  Effective  June  9, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  McGrath,  Private  Radio 
Bureau,  Washington,  D.C.  20554;  (202) 
632-4964. 

List  of  Subjects 

47  CFR  Part  0 

Commission  organization, 
Organization  and  functions  (government 
agencies). 

47  CFR  Part  97 

Radio. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  elimination  of  logging 
requirements  in  the  Amateur  Radio  Service; 
PR  Docket  No.  82-726. 

Adopted:  May  28, 1983. 

Released:  June  6, 1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating;  Commissioner  Sharp 
absent. 

1.  On  October  21, 1982,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  PR  Docket  82- 
728  (47  FR  50726,  November  9, 1982).  The 
Commission,  on  its  own  initiative, 
proposed  to  remove  station  log 


requirements  from  the  Amateur  Radio 
Service  Rules.  The  present  rules  require 
each  amateur  radio  station  to  maintain 
such  a  log  and  to  include  in  it  a  variety 
of  information  regarding  station  activity, 
operators,  facilities  and 
communications. '  The  Notice  also 
proposed  to  remove  the  implied 
operational  requirements  from  the 
logging  rules  and  place  them  in  the  rule 
sections  to  which  they  apply.  It  was 
proposed  to  let  individual  licensees 
determine  how  they  wished  to  document 
the  identity  of  control  operators  other 
than  the  station  licensee.  Finally,  the 
Conunission  proposed  to  allow  licensees 
to  keep  those  few  records  that  it  would 
still  require — that  is,  certain  technical 
documentation  regarding  repeater 
operation,  auxihary  operation  and 
operations  by  remote  control — ^in  any 
form  which  could  be  made  readily 
available  to  the  Commission.  Comments 
were  invited  regarding  the  desirability 
of  delegating  authority  to  the  Engineers- 
in-Charge  (EIC's)  of  Commission  field 
facilities  to  require  individual  station 
licensees  in  the  future  to  maintain  a  log 
with  certain  items  of  information  that- 
are  currently  required. 

2.  As  part  of  our  regulatory  review 
program  we  examined  the  necessity  and 
usefulness  of  these  station  log 
requirements.  We  found  no  Commission 
need  for  a  record  of  routine  station 
activity.  The  requirements  for  noting 
various  aspects  of  routine  station 


'  There  are  over  413.000  amateur  radio  operator! 
lioenied  by  the  FCC 
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operation  were  intended  to  provide  the 
Commission  with  a  means  to  verify 
when  the  station  was  in  operation  and 
whetiier  communications  from  the 
station  were  of  a  permissible  nature. 
The  Commission  has  rarely  used  this 
information  from  the  log.  preferring  to 
rely  instead  on  monitoring  data  it  has 
collected. 

3.  Comments  were  received  firom  over 
a  dozen  individuals  and  organizations 
representing  a  cross-section  of  the 
amateur  radio  community.  The  majority 
of  the  comments  favored  the  proposed 
action.  The  Northern  Virginia  FM 
Association.  Inc.  (NVFMA)  said.  "Prior 
simplification  of  logging  requirements  in 
the  Amateur  Radio  Service  has  had  no 
apparent  harmful  effect  on  either 
compliance  or  enforcement  of  the 
substantive  regulations".  NVFMA  also 
said,  'The  logging  of  third-party  traffic 
transmitted  by  the  users  of  the 
Association's  repeaters  has  created  a 
continuing  heavy  burden  on  the 
licensees  and  users  of  the  repeaters". 
Those  commenting  who  were  in 
disagreement  with  the  Conunission's 
position,  that  keeping  a  station  log  no 
longer  served  a  useful  purpose,  said  that 
a  station  log  created  a  record  of  station 
operation  that  was  of  value  to  the 
station  licensee.  However,  licensees  are 
always  free  to  voluntarily  keep  records 
of  whatever  information  they  find  to  be 
of  value. 

4.  The  American  Radio  Relay  League 
(ARRL).  while  agreeing  generally  with 
the  Commission's  proposals  said  that 
the  current  requirement  for  a  specific 
notation  of  international  third-party 
traffic  should  be  retained  in  the 
regulations.  The  ARRL  said  "(T)he  same 
would  insure  operator  awareness  of  the 
international  treaty  requirements  and 
permit  the  Commission  to  establish 
deviation  from  international  third-party 
message  limitations  should  such 
deviation  occur."  We  believe  there  is  no 
Commission  need  for  station  records  of 
routine  international  third-party  traffic. 
Self-regulation  as  it  exists  in  the 
amateur  communify  would  eliminate 
any  continued  unintentional  deviation 
firom  international  treaty  requirements. 
As  to  willful  violations,  we  will  retain 
logging  requirements  on  a  case-by-case 
basis  through  the  EIC's. 

5.  The  majority  of  those  commenting 
on  the  proposal  to  delegate  authority  to 
the  EIC's  to  require  individual  licensees 
to  maintain  a  station  log,  were  in  favor 
of  the  proposal.  They  said  they  favored 
regulations  that  serve  to  enhance  the 
efficient  and  lawful  operations  of 
stations  in  the  Amateur  Radio  Service. 
The  ARRL  said  they  were  supportive  of 
the  Commission's  desire  to  investigate 


matters  locally  through  Commission 
Field  Offices.  Accordingly,  we  will 
adopt  a  rule  giving  EIC's  authority  to 
require  logs  on  a  case-by-case  basis  as 
the  conditions  warrant. 

6.  We  conclude  it  is  in  the  public 
interest  to  remove  the  rules  requiring 
stations  in  the  Amateur  Radio  Service  to 
maintain  station  logs.  As  we  stated  in 
the  NHRM  this  will  result  in  elimination 
of  most  of  the  record  keeping  burden 
placed  on  amateur  radio  operators.  We 
estimate  a  savings  to  the  public  of  over 
300,000  paperwork  burden  hours 
annually.  In  addition,  the  considerable 
expense  of  tape-recording  third-party 
transmissions  will  be  eliminated  for 
those  operators  who  have  satisfied  the 
logging  requirements  in  this  manner.* 
We  are  also  removing  the  implied 
operational  requirements  from  the 
logging  rules  and  placing  them  in  the 
rule  sections  to  which  they  apply.  Also, 
we  are  allowing  the  licensees  to  keep 
those  few  records  which  we  still  require 
in  any  form  which  can  be  made  readily 
available  to  the  Commission.  In  order  to 
provide  a  record  of  station  operations 
for  enforcement  purposes,  we  are 
delegating  authority  to  the  EIC's  to 
require  individual  station  licensees  to 
maintain  a  record  of  station  operations.* 

7.  Nothing  in  this  Order  shall  prevent 
station  licensees  from  maintaining  a 
station  log  in  the  current  manner  or  from 
including  in  it  any  information  they 
desire  to  keep. 

8.  The  Secretary  is  hereby  directed  to 
forward  a  copy  of  this  Report  and  Order 
to  the  Office  of  Management  and  Budget 
(Director.  Office  of  Information  and 
Regulatory  Affairs)  and  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  The  Secretary 
shall  also  cause  a  copy  of  this  Report 
and  Order  to  be  published  in  the  Federal 
Register. 

9.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  do  not  apply  to  this  rule 
making  proceeding  since  this  proposal 
would  simply  eliminate  certain 
individual  record-keeping  requirements 
for  amateur  radio  operators.  These 
proposals  are  either  insignificant  in 
effect  or  deregulatory.  Consequently, 
there  would  be  no  economic  impact  on 
small  businesses,  small  organizations  or 
small  governmental  jurisdictions. 


'The  ARRL  estunatet  ■  S200X)0  equipment  cott 
for  tape-recording  third-party  tranimi»«ion«.  for 
moat  of  the  estimated  7000-8000  amateur  stationi  in 
repealer  operation. 

'  We  are  changing  the  wording  In  1 97.79(b)  from 
that  proposed  In  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding  to  conform  to  the  change* 
in  this  Section  that  were  made  in  PR  Docket  No.  Sl- 
823.  47  FR  50702.  November  9. 1982. 


10.  In  view  of  the  foregoing,  it  is 
further  ordered,  effective  on  the  date  of 
publication  of  this  Order  in  the  Federal 
Register,  Parts  0  and  97  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  Parts  0  and  97.  are  amended  as  set 
forth  in  the  attached  Appendix.  This 
action  is  taken  pursuant  to  the  authority 
contained  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.SC.  154{i)  and  303. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  Further  information  on  this  matter 
may  be  obtained  by  contacting  James  D. 
McGrath.  (202)  632-4964.  Private  Radio 
Bureau,  Federal  Conunimications 
Commission,  Washington,  D.C.  20554. 

(Sees.  4.  303. 48  stat.  as  amended.  1066. 1062: 
47  U.S.C  154.  303) 

Federal  Communicationa  Commiaaion. 
William  J.  Tricarico. 

Secretary. 

Appendix 

Parts  0  and  97  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

A.I.  Section  0.314  is  amended  by 
adding  new  paragraph  (x)  as  follows: 

S  0.314    AddWoiwi  authoHty  cMegatML 

***** 

(x)  When  deemed  necessary  by  the 
Engineer-in-Charge  of  a  Commission 
field  facihty  to  assure  comphance  with 
the  Rules,  a  station  licensee  shall 
maintain  a  record  of  such  operating  and 
maintenance  records  as  may  be 
necessary  to  resolve  conditions  of 
interference  or  deficient  technical 
operation. 

PART  97— AMATEUR  RADIO  SERVICE 

B.l.  In  S  97.79,  paragraph  (b)  is  revised 
to  reed  as  follows: 

$97.79    Control  opsrator  rsqutrwnents. 

(b)  Every  amateur  radio  station,  when 
in  operation,  shall  have  a  control 
operator.  The  control  operator  shall  be 
present  at  a  control  point  of  the  station, 
except  when  the  station  is  operated 
under  automatic  control.  (Automatic 
control  is  only  permitted  where 
specifically  authorized  by  the  rules  of 
this  part.)  The  control  operator  may  be 
the  station  licensee,  if  a  licensed 
amateur  radio  operator,  or  may  be 
another  amateur  radio  operator  with  the 
required  class  of  license  and  designated 
by  the  station  licensee.  The  control 
operator  shall  also  be  responsible. 
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together  with  the  station  Hcensee.  for 
the  proper  operation  of  the  station.  (For 
purposes  of  enforcement  of  the  rules  of 
this  part,  the  FCC  will  presiune  that  the 
station  licensee  is.  at  ail  times,  the 
control  operator  of  the  station,  unless 
documentation  exists  to  the  contrary.) 

*  •        •        *        * 

2.  In  §  97.85,  a  new  paragraph  (g]  is 
added  to  read  as  follows: 

§  97.85    Repeater  operatioa 

*  •        •         •         • 

(g)  Each  station  in  repeater  operation 
transmitting  with  an  effective  radiated 
power  greater  than  100  watts  on 
frequencies  between  29.5  and  420  MHz, 
or  400  watts  on  frequencies  between  420 
and  1215  MHz,  shall  have  the  following 
information  included  in  the  station 
records  during  any  period  of  operation: 

(1)  The  location  of  the  station 
tia.nsmitting  antenna  marked  upon  a 
topographic  map  having  contour 
intervals  and  having  a  scale  of  1:250,000 
(indexes  and  ordering  information  for 
suitable  maps  are  available  from  the 
U.S.  Geological  Survey,  Washington, 
D.C.  20242.  or  from  the  Federal  Center. 
Denver,  CO  80255); 

(2)  The  transmitting  antenna  height 
above  average  terrain  (see  Appendix  5); 

(3)  The  effective  radiated  power  in  the 
horizontal  plane  for  the  main  lobe  of 
antenna  pattern,  calculated  for  the 
maximum  transmitter  output  power 
which  occurs  during  operation; 

(4)  The  maximum  output  power  which 
occurs  during  operations; 

(5)  The  loss  in  the  transmission  line 
between  the  transmitter  and  the  antenna 
(including  devices  such  as  duplexers, 
cavities  or  circulators),  expressed  in 
decibels;  and 

(6)  The  relative  gain  in  the  horizontal 
plane  of  the  transmitting  antenna. 

3.  In  §  97.88,  papragraph  (a)  is  revised, 
and  new  paragraphs  (f)  and  (g)  are  i 
added  to  read  as  follows:  j 

§  97.88    Operation  of  a  station  by  remote 
control. 


(a)  A  photocopy  of  the  license  for  the 
remotely  controlled  station  shall  be 
posted  in  a  conspicuous  place  at  the 
station  location. 


(f)  The  station  records  shall  include 
during  any  period  of  operation: 

(1)  The  names,  addresses,*and  call 
signs  of  all  persons  authorized  by  the 
station  licensee  to  be  control  operators; 
and 

(2)  A  functional  block  diagram  of  the 
control  link  and  a  technical  explanation 
sufficient  to  describe  its  operation. 

(g)  Each  remotely  controlled  station 
shall  be  protected  against  unauthorized 


station  operation,  whether  caused  by 
activation  of  the  control  link,  or 
otherwise. 

4.  Section  97.90  is  added  to  read  as 
follows: 

§  97.90    System  network  diagram  required. 

When  a  station  has  one  or  more 
associated  stations,  that  is,  stations  in 
repeater  or  auxiliary  operation,  a  system 
network  diagram  (see  §  97.3(v))  shall  be 
included  in  the  station  records  during 
any  period  of  operation. 

5.  Section  97.92  is  added  to  read  as 
follows: 

§  97.92    Record  of  operations. 

When  deemed  necessary  by  the 
Engineer-in-Charge  (EIC)  of  a 
Commission  field  facility  to  assure 
compliance  with  the  rules  of  this  part,  a 
station  licensee  shall  maintain  a  record 
of  station  operations  containing  such 
items  of  information  as  the  EIC  may 
require  imder  Section  0.314(x). 

S  97.99    [Amended] 

6.  In  §  97.99,  paragraph  (c)  is  removed. 

§  97. 1 03    Undesignated  heading. 
[Removed] 

7.  Section  97.103  and  the  undesignated 
heading  "Logs"  which  precedes  §  97.103 
are  removed  in  their  entirety. 

§97.105    [Removed] 

8.  Section  97.105  is  removed. 

§97.417    [Amended] 

9.  In  S  97.417.  papragraph  (d)  is 
removed. 

|FR  Doc.  83-15412  Filed  6-8-83:  8;4S  am| 
MLLUMO  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  82-1;  FCC  83-155] 

Radio  Broadcast  Services; 
Amendment  of  the  Commission's 
Rules 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action,  initiated  on  the 
Commission's  own  motion,  revises 
§  73.593  of  the  Commission's  Rules  to 
permit  noncommercial  educational  FM 
stations  to  use  their  subcarrier  capacity 
for  remunerative  purposes.  This  will 
enable  these  stations  to  obtain  funds 
that  are  needed  for  their  support.  If  a 
station  engages  in  remunerative  use  of 
its  subcarrier  capacity,  it  must  ensure 
that  such  use  is  not  detrimental  to  the 
provision  of  existing  or  potential  radio 
reading  services  for  the  blind  or 


otherwise  inconsistent  with  its  public 
broadcasting  responsibilities. 
DATe:  Effective  July  5. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Jonathan  David,  Mass  Media  Bureau 
(202)  632-7792. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  amendment  of  {  73.593  of 
the  Commission's  rules.  BC  Docket  No.  82-1. 
Adopted:  April  7, 1963. 
Released:  June  3, 1983. 

By  the  Commission:  Commissioner  Fogarty 
absent. 

I.  Introduction 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Ru/e  Making  in  this 
proceeding  (47  FR  2384,  published 
January  15, 1982).'  In  the  Notice  we 
proposed  to  amend  the  provisions  of 

§  73.593  of  the  Commission's  Rules 
which  govern  the  use  of  Subsidiary 
Communications  Authorization  ("SCA") 
by  noncommercial  educational  FM 
stations.' 

2.  Section  73.593  of  the  Commission's 
Rules  permits  noncommercial 
educational  FM  stations  to  conduct 
subcarrier  operations,  but  it  places  a 
limit  on  the  subcarrier  service  these 
stations  can  provide.  Unlike  commercial 
FM  stations,  these  stations  are  not 
permitted  to  use  their  subcarrier 
capacity  for  remunerative  purposes. 
Instead,  they  are  limited  to 
noncommercial  uses  in  furtherance  of 
the  station's  overall  educational 
purpose.  In  issuing  tfie  Notice,  the 
Commission  questioned  whether  it  was 
appropriate  to  maintain  these 
limitations,  particularly  in  light  of  recent 
amendments  to  the  Communications 
Act.*  Section  399B  of  the 


'  In  addition,  we  have  before  us  the  comments 
and  reply  comments  submitted  in  response  to  the 
/Votjce  of  Proposed  Rule  Making  in  BC  Docket  No. 
82-536  (47  FR  46118  (1982))  which  explores  a  wide 
ranjje  of  subcamer  issues  affecting  both  commercial 
and  noncommercial  educational  FM  stations. 
Because  of  the  overlapping  nature  of  the  issues  in 
these  two  proceedings,  insofar  as  public  radio 
stations  are  concerned,  the  Commission  earlier 
decided  to  act  on  both  Notices  simultaneously.  To 
the  extent  that  the  comments  in  BC  Docket  No.  82- 
536  bear  upon  the  issues  in  this  proceeding,  they  are 
considered  and  resolved  herein.  The  balance  of  the 
issues  in  82-536  are  addressed  in  a  companion 
Report  and  Order  adopted  today. 

'These  stations  also  are  referred  to  as  public 
radio  stations.  The  two  terms  are  used 
interchangably  herein. 

'Public  Broadcasting  Amendments  Act  of  1881 
fPub.  L  97-35}  (hereinafter  the  "1881 
Amendments"). 


UMI 
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Communications  Act,  which  was  added 
as  part  of  the  1981  Amendments,  gave 
public  broadcasters  the  authority  to  use 
their  facilities  for  remunerative 
purposes.*  The  legislative  history  of  the 
provision  clearly  reflects  Congress' 
expectation  that  public  stations  do  more 
to  provide  their  own  support  in  view  of 
anticipated  reductions  in  the  level  of 
government  funding  for  such  stations. 
Thus,  the  Commission  inaugurated  this 
proceeding  to  consider  whether  the 
subcarrier  capacity  of  these  stations 
could  be  used  to  obtain  additional 
funds.  Some  background  about 
subcarriers  will  help  put  the  current 
proposal  in  context. 

3.  In  addition  to  the  programming  FM 
stations  present  on  their  main  channel 
all  FM  stations  have  the  capacity  to 
program  one  or  more  subcarriers  on  a 
multiplex  basis.  One  of  these 
subcarriers  may  be  used  to  provide  the 
second  signal  needed  for  stereo 
operation.  Conventional  FM  sets  can 
receive  the  main  channel  and  if  they  are 
so  designed,  the  stereo  channel  as  well. 
However,  these  sets  are  unable  to 
receive  other  subcarrier  signals  that  can 
be  heard  only  on  special  receivers.  In 
addition  to  the  stereo  signal,  FM 
stations  have  one  other  subcarrier 
channel  available  for  use.* 

4.  In  conducting  subcarrier  operations, 
commercial  and  noncommercial  FM 
stations  are  subject  to  the  same 
engineering  standards.  Likewise,  both 
are  allowed  to  conduct  subcarrier 
operations  themselves  or  to  contract 
with  another  party  to  act  on  their  behalf. 
Moreover,  in  both  instances,  the 
required  subcarrier  receivers  are  made 
available  by  the  party  conducting  the 
subcarrier  operation.  However,  there  are 
differences  between  commercial  and 
noncommercial  stations  with  respect  to 
how  they  may  use  their  subcarriers.  In 
the  case  of  commercial  FM  stations,  the 
subcarrier  operation  can  be  run  on  profit 
making  basis,  with  the  subscriber 
paying  a  substantial  monthly  fee.  Public 
radio  stations,  on  the  other  hand,  can 
only  use  the  subcarrier  for  an 
educational  purpose.  In  addition,  they 
are  limited  by  the  provisions  of  Section 
73.593  of  the  Commission's  Rules  to 


'The  only  rettriction  in  399B  wai  that  the»e 
remunerative  um<  couid  not  interfere  with  a 
statiOD'*  public  telecommunicationi  function. 

*A  station  operating  monaurally  that  baa  two 
channeli  available  for  aubcarrier  use.  Most  station*, 
however,  operate  stereophonically.  In  either  case. 
we  are  here  referring  to  full-service  channels  which 
could  be  used  for  broadcast-like  purposes.  The  non- 
broadcast  uses  authorized  in  BC  Docket  No.  8Z-S30 
do  not  need  at  much  bandwidth,  so  that  more  than 
two  channels  of  operation  could  be  conducted, 
depending  on  the  nature  of  the  services  involved. 
However,  the  discussion  here  regarding  number  of 
channels  refer*  to  full-service  channels. 


conducting  subcarrier  operations  on  a 
non-profit  basis.  Although  this  Section 
does  allow  public  broadcasters  to 
charge  fees  for  providing  instructional 
material  to  subscribers,*  these  fees  are 
not  permitted  to  exceed  the  cost  of 
providing  this  service.^ 

5.  Because  of  the  current  restrictions, 
only  a  small  portion  of  noncommercial 
stations  actually  offer  subcarrier  service 
of  any  kind.  For  those  that  do,  radio 
reading  services  for  the  blind  represents 
the  most  frequent  use.*  By  way  of 
contrast,  {  73.293  of  the  Commission's 
Rules  gives  commercial  FM  stations 
much  greater  latitude  in  the  use  of  their 
subcarriers.  They  are  allowed  to  use 
them  commercially  to  present  a  wide 
variety  of  "broadcast  like"  material.  The 
most  frequent  of  these  uses  is  the 
transmission  of  background  music  for 
stores  and  offices.  In  addition,  in  BC 
Docket  No.  81-352,  the  Commission 
made  it  possible  for  commercial  stations 
to  use  their  subcarriers  for  utility  load 
management,  a  non-broadcast  use.* 
Moreover,  in  BC  Docket  No.  82-536  the 
Commission  proposed,  and  is  today 
adopting,  a  substantial  expansion  in  the 
range  of  permissible  broadcast  and  non- 
broadcast  uses  for  commercial  station 
subcarriers.  These  changes  are  clearly 
important  for  public  broadcasters  as 
well,  because  in  this  proceeding  we 
proposed  to  allow  public  broadcasters 
the  same  flexibility  in  using  their 
subcarriers  as  is  accorded  commercial 
FM  stations. 

n.  The  Comments 

6.  A  large  number  of  comments  and 
reply  comments  was  filed  in  response  to 
the  Notice.  '•  Comments  in  support  of  the 
Commisson's  proposal  were  filed  by 
public  broadcasting  licensees  and 
organizations  and  by  companies 
interested  in  making  use  of  the 
subcarrier  capacity  of  public  stations. 
Comments  in  opposition  to  die 
Commission's  proposal  were  filed  by 
radio  reading  services  and  by 
organizations  representing  the  blind.  In 
addition  to  these  comments  on  the 
issues  directly  raised  by  the  Notice. 


'Section  73.503  specifies  that  charges  can  be 
made  only  for  instnictional  material  presented  by  or 
in  conjunction  with  n  bona  Tide  educational 
institution  or  which  is  directed  to  the  special  need* 
of  its  particdar  subcarrier  audience. 

' In  calculating  these  costs.  |  73.593(a)(l)(iii) 
allows  a  station  to  include  appropriate  portions  of 
its  general  overhead  and  operational  costs. 

*  Radio  reading  services  serve  all  who  are  unable 
to  use  written  material  including  those  who  are 
unable  to  hold  written  material,  those  who  suffer 
ftom  reading  difficultae*.  cuch  a*  dislexia.  as  well  a* 
persons  who  are  blind. 

*  Report  and  Order.  47  FR  1386  (Januaiy  13, 19B2). 
**These  comments  and  replies  are  listed  in 

Appendix  B  hereto. 


many  of  the  supporting  and  opposing 
comments  urged  an  expansion  of  the  FM 
baseband  so  that  each  station  could 
have  an  additional  subcarrier  channel. 
Although  they  approach  this  point  from 
different  perspectives,  both  sides  agree 
that  making  an  additional  subcarrier 
channel  available  to  each  station  could 
help  respond  to  the  various  demands  for 
subcarrier  use,  including  reading 
services.  Furthermore,  comments 
directed  to  the  impact  and  implications 
for  public  broadcasting  of  the 
availability  of  two  subcarrier  channels 
were  filed  by  public  radio  station  and 
radio  reading  service  interests  in  BC 
Docket  No.  82-536,  where  we  explicitly 
proposed  expansion  of  the  FM 
baseband.  These  comments,  as  well  as 
those  filed  here  which  urged  and 
anticipated  making  an  additional 
subchannel  available,  will  be 
considered  below." 

A.  Comments  in  Support  of  the  Proposal 

7.  Public  Radio  Stations  Need  to 
Provide  More  of  Their  Own  Support— 
Virtually  all  of  the  comments  in  favor  of 
the  proposal  assert  that  public  radio 
stations  need  to  use  their  subcarrier 
capacity  as  a  fimd  raising  mechanism  to 
help  replace  previously  available 
federal  funds.  For  example.  National 
Public  Radio  ("NPR")  asserts  that  the 
federal  contribution  to  public 
broadcasting  of  $172  million  for  fiscal 
year  1982  is  being  reduced  to  $137 
million  for  fiscal  year  1983.  For  fiscal 
years  1984, 1985  and  1986,  the  federal 
contribution  may  be  no  higher  than  $130 
million  each  year.  NPR  insists  that  these 
sums  fall  far  short  of  public 
broadcasting  needs.  Taking  the  effects 
of  inflation  into  account  it  states  that 
public  broadcasters  will  be  hard  pressed 
unless  alternative  funding  sources  are 
developed.  This  view  is  repeated  in 
various  other  comments  which  assert  a 
similar  general  need  for  additional 
funds.  Some  areas,  such  as  Alaska,  are 
said  to  be  in  even  greater  need. 
According  to  the  Alaska  Public 
Broadcasting  Commission  ("APBC"),  die 
problem  is  particularly  acute  there 
because  the  communities  are  so  small. 
APBC  asserts  that  this  means  there  are 
fewer  local  sources  of  funds. 
Consequendy,  APBC  states  Uiat  die 
typical  Alaskan  station  is  able  to  raise 
only  10  percent  of  its  support  locally, 
only  about  one-third  of  the  national 
average. 

8.  Remunerative  Subcarrier  Use  Can 
Contribute  to  Station  Support — Virtually 


"A  detailed  summary  of  the  comments  and  reply 
commenU  filed  in  BC  Docket  No.  82-536  addressing 
public  telecommunicatioa*  issues  is  attached  hefelo 
as  Apprendix  C 
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all  of  the  public  broadcast  comments 
make  general  reference  to  the  revenue 
generating  opportunities  that  the 
subcarrier  could  provide,  but  most  do 
not  provide  specific  information.  There 
were  exceptions,  such  as  the  licensee  of 
public  radio  Station  KLYT(FM)  which 
notes  that  two  groups  have  alreadv 
approached  it  about  leasing  its       | 
subcarrier  capacity.  One  of  these  groups 
proposes  to  use  the  subcarrier  for  stock 
market  reports,  while  the  other  would 
transmit  background  music.  Support  for 
the  proposal  also  comes  from  MUZAK 
and  Bonneville  International,  two 
companies  already  involved  in  using 
subcarriers  on  commercial  stations. 
They  assert  that  there  is  sufficient 
demand  to  support  use  of  subcarriers  on 
public  radio  stations,  and  they  think  this 
expansion  can  help  ensure  the 
availability  of  low  cost,  high  quality 
subcarrier  facilities.  In  fact,  without  this 
expansion,  they  think  the  nimiber  of 
available  subcarrier  channels  will  not 
be  sufficient  to  accommodate  the 
specialized  programming  and  other 
subcarrier  uses  that  are  being 
developed.  Given  this  demand,  they  are 
convinced  that  there  is  a  substantial 
revenue  potential  that  can  be  used  by 
public  radio  stations  in  the  same  way 
commercial  FM  stations  did  in  theii 
early  days  when  revenues  were 
inadequate  to  support  main  channe 
station  operation.  Overall,  they  believe 
that  these  revenues  would  make  an 
important  contribution  to  supporting  the 
principal  noncommercial  services  being 
provided  by  stations  on  their  main 
channels." 

9.  Remunerative  Subcarrier  Use 
Reflects  the  Will  of  Congress — 
According  to  supporters  of  the  proposal. 
Congress  has  called  upon  public 
broadcasters  to  provide  more  of  their 
own  support  and  at  the  same  time  has 
given  them  the  means  to  do  so.  In 
particular,  they  point  to  the  statutory 
provisions  in  Section  399B(b)(l)  of  the 
Communications  Act  which  allow  public 
broadcasters  to  engage  in 
entrepreneurial  activities  through  t^e 
"offering  of  services,  facilities,  or 
products"  in  exchange  for 
remuneration. "  As  they  read  this 


"BecauM  the  proceeding  in  BC  Docket  No.  82- 
536  had  not  yet  begun  when  these  commenti  were 
filed,  the  parties  here  focused  on  a  narrower  range 
of  possible  subcarrier  uses  than  that  proposed  in  the 
82-636  proceeding.  However,  the  comments  fUed 
there  reiterate  and  expand  upon  the  observation* 
made  here  about  the  contribution  subcarriers  could 
make  to  public  radio  station  support 

**  In  addition.  Congress  created  a  Temporary 
Commission  on  Alternative  Financing  far  Public 
Telecommunications  to  study  various  source*  of 
funding.  Recently,  the  Temporary  Commission 
reported  its  findings  and  recommendations  to  the 
Congress.  One  such  recommendation  was  that  the 


language.  Congress  intended  the 
Commission  to  authorize  public  stations 
to  use  their  facilities  creatively  to  earn 
extra  revenues.  On  this  basis,  they 
assert  that  the  present  Commission 
prohibition  on  remunerative  subcarrier 
use  is  inconsistent  with  the  intent  of 
Congress.  According  to  these  parties, 
leasing  a  subchannel  for  commercial 
purposes,  as  the  Commission  proposes 
to  allow,  is  an  "offering  of  a  facility"  as 
contemplated  under  the  1981 
Amendments.  Likewise,  they  assert  that 
transmission  of  special  programming  by 
the  licensee  to  subscribers  is  an 
example  of  an  "offering  of  a  service" 
under  the  1981  Amendments.  Although 
the  supporting  comments  acknowledge 
that  Congress  stipulated  certain  limits 
on  the  remunerative  activities  of  public 
broadcasters,  they  insist  that  these 
restrictions  do  not  apply  here.  Instead, 
they  see  such  restrictions  only  as 
precluding  the  broadcast  or 
transmission  of  advertisements  or  other 
actions  that  would  subvert  the 
noncommercial  nature  of  the  service 
offered  on  the  main  channel. 

10.  Prohibition  on  Remunerative 
Subcarrier  Use  Is  Out  of  Date — Several 
parties,  including  the  Corporation  for 
Public  Broadcasting,  question  the 
continued  need  for  public  radio 
subcarrier  restrictions,  even  if  funding 
were  not  so  pressing  an  issue.  According 
to  this  view,  such  restrictions  were  an 
outgrowth  of  an  entirely  different  time 
when  public  stations  offered  only  a 
narrow  range  of  educational 
programming.  In  their  view,  it  was 
appropriate  then  to  require  the 
subcarrier  to  be  used  for  the  same 
limited  purposes.  Now,  these  parties 
point  out,  the  service  provided  by 
noncommercial  stations  has  greatly 
expanded  as  educational  broadcasting 
has  evolved  into  general  public 
broadcasting.  They  note,  however,  that 
there  has  been  no  equivalent  change  in 
the  definition  of  the  types  of  material 
that  can  be  offered  on  a  subcarrier.  This 
leads  them  to  beheve  that  the  present 
restriction  is  out  of  date  and  that  the 
permissible  uses  should  be  expanded  so 
that  public  radio  stations  can  provide  a 
wider  range  of  subcarrier  service.  They 
believe  that  such  an  expansion  also 
would  be  consistent  with  the 
Commission's  action  which  allowed 
greater  fund  raising  activities  aftd  on-air 
acknowledgments  by  public  stations." 

11.  Remunerative  Subcarrier  Use 
Would  Benefit  the  Public— The  Ohio 
Educational  Broadcasting  Network 


Commission  authorize  public  stations  to  use  their 
subcarrier  capacity  for  remunerative  purpoce*. 

"Second  Heport  and  Order  in  Docket  No.  21138. 
86 FCC.  2d  141  (1981). 


Commission  asserts  that  allowing 
remunerative  subcarrier  use  would 
permit  public  radio  stations  to  provide 
an  even  wider  range  of  services  than 
they  currently  offer.  It  notes  that  many 
public  radio  stations  have  been  forced 
to  narrow  the  content  of  their  broadcast 
offerings  and  have  found  it  necessary  to 
follow  more  rigidly  "formatted"  program 
schedules  in  order  to  attract  an 
audience  that  can  be  persuaded  to 
contribute  to  the  support  of  preferred 
programming.  This,  it  states,  is  the  case 
because  presenting  a  broader  range  of 
programming  fare  makes  it  harder  to 
attract  a  loyal  audience  that  can  be 
relied  on  to  provide  substantial 
contributions.  Although  Ohio  Network 
accepts  the  fact  that  this  approach  may 
have  yielded  greater  contributions,  it 
asserts  that  this  has  meant  that  public 
radio  stations  have  not  been  able  to 
present  a  broader  variety  of  programs 
designed  to  appeal  to  appeal  to  differing 
segments  of  their  audiences.  It  believes 
that  revenues  from  remunerative 
subcarrier  uses  could  provide  support 
for  main  channel  operations  and  could 
make  it  possible  to  use  subcarriers  to 
provide  service  to  smaller  audience 
groups  with  specialized  interests.  Other 
parties  make  similar  observations  about 
the  possibilities  for  providing  new  and 
varied  types  of  programs.  Pacific 
Lutheran  University,  for  example, 
mentions  specialized  course  offerings, 
services  for  professional  groups  and 
programs  directed  to  the  legal,  health 
care  and  law  enforcement  communities. 
They  and  several  others  mention  that 
the  subcarrier  could  be  used  to  present 
important  agricultural  material. 
However,  as  all  these  parties  agree, 
unless  the  Commission  eliminates  the 
present  restrictions,  public  stations  will 
not  be  able  to  present  this  material. 

12.  The  Alaska  Public  Broadcasting 
Commission  addresses  the  unique  needs 
of  Alaska.  In  particular,  APBC  notes 
that  Alaska  principally  consists  of  small 
isolated  communities  that  cannot 
support  commercial  stations.  Instead, 
they  must  rely  on  service  from  public 
stations.  In  fact,  APBC  states  that  public 
broadcasting  provides  the  principal 
service  to  virtually  all  of  these 
communities,  unlike  the  merely 
supplemental  service  provided  by  public 
stations  in  the  lower  48  states.  Among 
other  things,  this  means  that  if  these 
communities  are  to  benefit  from  the 
types  of  service  that  can  be  offered  on  a 
subcarrier,  such  as  utility  load 
management,  it  must  be  done  through 
use  of  the  subcarrier  of  public  stations. 

13.  Impact  on  the  Blind  of 
Deregulating  Subcarrier  Use — 
Supporters  of  remunerative  subcarrier 


UMI 
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use  assert  that  the  CommiaskiB  riiould 
not  r^use  to  authorize  it  because  of 
fears  about  its  impact  on  the  blind  They 
do  not  believe  that  the  proposed  rule 
change  necessarily  would  lead  to 
displacing  radio  reading  services,  even 
if  there  is  only  one  subcairier  channel 
available  per  station."  Rather,  they 
assert  that  the  likely  impact  has  b^ 
greatly  exaggerated  They  expect  a 
number  of  radio  reading  services  to 
continue  in  operation  much  as  before. 
Indeed,  NPR  indicates  that  a  poll  of  its 
member  stations  providing  radio  reading 
services  revealed  that  not  one  intended 
to  reduce,  much  less  eliminate,  these 
services  if  subcarrier  uses  were 
deregulated.  '*  NPR  also  notes  its 
intention  to  provide  incentives  to  its 
member  stations  to  continue  providing 
radio  reading  services  both  by  offering 
such  stations  $500  per  month  to  support 
these  operations  and  by  fashioning  its 
commercial  subcarrier  ventures  with 
public  radio  stations  in  a  manner 
calculated  to  avoid  adverse  impact  on 
radio  reading  services.  Even  for  other 
reading  services  that  may  be  affected, 
parties  favoring  subcarrier  deregulation 
think  time  sharing  is  a  feasible  answer 
because  many  commercial  subcarrier 
users  do  not  need  foil-time  use  of  their 
channels.  Overall,  tfiey  contend  that  the 
effect  of  any  displacement  would  be  less 
than  the  opponents  assert  because 
material  for  the  blind  can  be,  and  in  fact 
is,  provided  through  means  other  than 
use  of  a  subcarrier.  For  example,  they 
refer  to  the  distribution  of  recorded 
material  through  the  Library  of  Con^vss 
and  the  circulation  of  audio  tapes  from 
various  sources. 

B.  Opposition  Comments 

14.  Radio  Reading  Services  Would  Be 
Displaced — The  principal  concern  over 
the  proposed  rule  is  the  impact  it  would 
have  on  the  radio  reading  services 
which  use  subcarriers."The  opposition 


"They  assert  that  there  would  l>e  even  lets 
likpKhood  of  displacement  ff  the  Commwsion 
enlarges  the  FM  b»sebaiid  and  tberebjr  pcrauts  m 
additional  subcarrier  operatioB  at  92  kHx.  Ib  tUs 
regard,  lome  of  the  spporters  would  open  both 
channels  to  remunerative  use,  while  others  would 
rely  on  the  second  channel  to  prmride  radio  reading 
service.  Swne  of  the  conmieiits  wupport  reaervalion 
of  a  channel  for  radio  readinf  aervicc  use.  but  they 
express  a  preference  for  reserving  the  chaanel  at  92 
kHr  rather  than  the  channel  at  87  kHr  This  point  is 
discussed  farther  below. 

"Gicaler  Wasfaington  Edacatiaaal  Taleviaaa 
Association,  Alaska  Public  Broadcasting 
Commission,  the  University  of  Texas  at  Austin. 
Ohio  Educational  Broadcasting  Network 
Commission,  KMCR-FM,  WVOL-FM  and  various 
other  noocommercial  educational  (tation  licensees 
reflect  a  similar  commitment  to  contioued  radio 
reading  services  in  their  commeBts  in  BC  Docket 
No.         8Z-5-3e. 

'^Although  a  maiority  of  liiese  services  use 
subcarriers  on  noncommercial  statnaa.  an 


comments  express  Ae  behef  that  if 
commercial  subcarrier  nsers  become 
eligible  to  employ  public  radio  station 
subcarriers,  such  users  would  be  aUe  to 
outbid  radio  reading  servioes  for 
subcarrier  channel  capacity.  Under 
current  restrictions,  this  is  not  a  problem 
because  commercial  uses  are  predoded, 
thereby  protecting  the  position  of  non- 
profit users  like  radio  reading  services. 
The  reading  service  ounnients  stress 
how  dependent  radio  reading  services 
are  on  contributions  and  volunteers  and 
assert  they  are  in  no  position  to  pay 
increased  costs  for  subcarrier  ase. 
Moreover,  in  many  cases  they  are  said 
to  lack  the  funds  necessary  to  provide 
receivers  for  all  those  in  need  of  thnn. 
As  a  result,  blind  people  in  many  areas 
have  to  be  put  on  a  waiting  Hst  before 
funds  are  made  available  to  provide  a 
subcarrier  receiver.  While  the  reading 
services  acknowledge  that  those  who 
can  afford  to  purchase  their  own 
receivCT  are  aUe  to  avoid  this  delay, 
they  state  that  this  is  of  no  help  to  those 
who  lack  the  resources  for  such 
purchases.  Further,  they  assert  that  this 
situation  could  only  get  worse  if  the 
Commission  allowed  remunerative 
subcarrier  uses. 

15.  The  American  Foundation  for  the 
Blind  ('Toundation")  undertook  an 
overall  study  of  radio  reading  services. 
It  was  able  to  obtain  data  on  81  of  the 
113  operations  being  conducted.  Of 
these  81,  47  were  not  being  charged  for 
use  of  the  subcarrier  channel.  This  group 
included  19  operations  conducted  by 
public  radio  stations  themselves,  as  well 
as  28  others  which  were  conducted  by 
other  entities.  For  those  that  did  have  a 
monthly  charge,  the  Foundation  found 
that  the  chai:ges  were  as  followr 


$1  to  $249 

$250  to  $499  — 
$500  to  $749  ..„ 
$750  to  $1,000. 
Over  $1,000 


3 
12 
14 

4 
1 


16.  By  way  of  contrast  fees  for 
commercial  uses  are  said  to  average 
$2,000-$3,000  per  month,  an  amount  that 
can  rise  to  $3,000 — $5,000  per  month  in  a 
major  market  Overall,  the  commercial 
rates  are  said  to  average  5  times  the  rate 
paid  by  the  radio  reading  services. 
According  to  the  Foundation,  the  radio 
reading  services  are  in  no  position  to 
accept  such  an  increase.  Just  as  public 
broadcast  fimding  has  been  reduced, 
organizations  for  the  blind  are  said  to  be 


facing  redactions  in  fundng  from  local. 
state  and  federal  soarces.  Private 
funding  is  also  becoming  scarce, 
apparently  because  of  increasing 
deaumds  on  private  contribotora.  Thus. 
even  without  having  to  face  commercial 
competition,  we  are  toW  that  three  radio 
reading  services  wc.-s  forced  off  the  air 
for  lack  of  funds  and  others  will  be 
unless  they  are  protected  from  the 
impact  of  commercial  competition. 

17.  Subcarriers  Are  Needed  To 
Deliver  Reading  Service  Materiai— 
While  the  reading  service  comments 
acknowledge  the  possibility  that  other 
means  could  be  used  to  deliver  some 
material,  they  insist  that  subcarriers 
continue  to  be  needed  for  such  ttiings  as 
reading  job  vacancies  Usted  in  the 
newspaper  or  informing  the  audience 
about  products  available  at  a  sale  price 
in  stores  that  day.  Principally,  they  state 
that  the  reading  of  material  in  daily 
newspapers  could  not  be  replaced 
According  to  the  Chicagoland  Radio 
Reading  Service  ("CRRS").  the  Chicago 
operation  devotes  3  hoars  and  45 
minutes  to  reading  the  Chicago  Tribune 
and  Sun-Times  each  morning.  '• 

18.  According  to  the  opposition 
comments,  radio  reading  services 
provide  a  vital  service  to  the  125,000 
persons  that  are  now  served.  In  their 
view,  this  service  needs  to  be  continued 
and  expanded  to  serve  the  almost  three 
million  additional  individuals  in  need  of 
reading  services.  ••  The  Association  of 
Radio  Reading  Services  notes  that  an 
active  effort  is  underway  to  extend 
service  to  those  in  need,  with  operations 
being  planned  in  45  additional  kx:ation8. 
Tliey  and  the  other  opponents  fear  that 
this  process  would  be  halted  if  the 
Commission's  proposal  is  adopted, 
because  organizations  such  as  theirs, 
which  have  to  depend  on  contributions, 
cannot  bid  effectively  against 
commercial  interests. 

19.  The  Proposal  is  Contrary  to 
National  Policy  on  the  Handicapped — 
The  opponents  assert  that  the  proposal 
should  not  be  adopted  because  it  is 
contrary  to  the  thrust  of  Commission 
pohcy  whidi  is  designed  to 
accommodate  the  needs  of  the 
handicapped  wherever  possible.  In  this 


appreciable  number  otitize  otfier  means  of  delivery, 
indoding  commercwi  PM  station  tabcafriers,  piibiic 
station  aata  ckaaast  fadltias  or  *mm  «abls 
television  i 


"Tins  ■•  Mpeated  each  avaniat.  ^  aMWaa.  tht 
Chicaaa  icMteg  aerriot  im^s  boa  *•  Afew  Yark 

Times.  Wall  Street  Jomnmt.  Chicuto  Dtftu^m  and 
other  publications.  AN  togetlwr,  the  Chicago 
operation  is  on  the  air  24  honn  driy  Monday 
through  Friday,  fron  AM  a.a.  Saliwriay  to  £08  ajB. 
Sunday  and  from  6:00  a.m.  to  11:00  p.m.  Sunday. 
Because  most  radio  readiag  services  did  not  provide 
program  schedules,  it  is  not  dsar  whether  this  is  at 
all  typical. 

■*  In  additisa  t*  tha  Uiodl  athw  gfOHpa  af  I 
impaitad  pcraona  ara  said  ta  dariva  iasforlant 
benefits  from  radio  reading  services. 
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connection.  CRIS  makes  reference  to 
closed  captioning  to  serve  the  hearing 
impaired,  the  inquiry  into 
telecommunications  services  for  the 
deaf,  the  expectation  that  news  bulletins 
concerning  public  safety  will  be 
displayed  on  television  screens  and 
other  actions  designed  to  make 
communications  services  available  to 
all.  These  are  seen  as  reflecting  a 
national  policy  of  giving  full 
consideration  to  the  needs  of  the 
handicapped,  concerns  which  are  skid 
to  have  been  reflected  in  the  1981 
Amendments  Act.  In  particular,  the 
Commission  is  referred  to  language  in 
the  conference  Committee  Report  on  the 
1981  Amendments  as  follows: 

Ttie  Conferees,  however,  take  note  of  the 
concerns  that  certain  responsibilities  public 
broadcasting  does  have,  such  as  to  the  blind, 
cannot,  in  every  instance,  be  met  through  the 
delivery  of  public  television  and  radio 
stations  alone,  and  hope  that  the  Corporation 
(CPB)  will  give  continuing  attention  to  this 
issue. 

In  addition,  the  Foundation  quotes  from 
the  House  Report  language  which    j 
indicates  that  "*  *  *  the  particular  I 
needs  of  all  persons,  be  they  minorities, 
women,  handicapped  or  otherwise  must 
be  served."  The  Foundation 
acknowledges  that  this  language  occurs 
in  connection  with  a  discussion  of  CPB. 
Nonetheless,  it  insists  that  its  use 
reflects  an  overall  policy  that  i 

transcends  its  apparently  exclusive  | 
application  to  CPB.  According  to  the 
opponents.  Congress  intended  for  pubic 
broadcasting  to  continue  to  play  an 
important  role  in  serving  the  needs  of 
the  print  handicapped.  However,  in  their 
view  the  proposed  change  would  lead  to 
a  decrease  in  the  availability  of 
subcarriers  for  radio  reading  services 
without  providing  a  substitute  method 
for  delivering  these  services. 

20.  The  Association  of  Radio  Reading 
Services  ("ARRS")  argues  that  it  would 
be  improper  to  deregulate  subcarrier  use 
as  proposed  without  taking  measures  to 
protect  the  blind.  According  to  ARRS. 
the  Commission  is  required  to  ensure 
that  its  public  station  hcensees  observe 
their  special  statutory  duty  to 
accommodate  the  needs  of  the 
handicapped  wherever  possible.  This 
duty.  ARRS  contends,  arises  essentially 
from  Section  504  of  the  Rehabilitation 
Act  of  1973  {29  U.S.C.  794).  as  I 

interpreted  by  the  decision  in  Gottfried 
V.  FCC.  65  F.  2d  297  (D.C.  Cir.  1981)*» 


"The  Supreme  Court's  subsequent  decision.' 
however,  reversing  the  holding  in  Gottfried 
undermines  ARRS'  contention  in  this  regard.  See 
Community  Television  of  Southern  California  r. 
Gottfried.  51  U.S.LW.  4134  (decided  February  22. 
1983). 


UMI 


21.  The  1981  Amendments  Preclude 
Adoption  of  the  Proposal— The 
opponents  dispute  the  view  that  Section 
399B  of  the  Act.  which  authorized 
remunerative  activities  by  public 
stations,  provided  grounds  on  which  the 
Commission  could  base  the  action 
proposed.  According  to  the  oponents. 
when  Congress  allowed  a  public 
broadcast  station  "to  engage  in  the 
offering  of  services,  facilities,  or 
products  in  exchange  for  remuneration." 
it  also  specified  that  this  activity  was 
not  to  "interfere  with  the  provision  of 
public  telecommimications  ser\'ices  by 
such  station."  In  their  view,  the  term 
"public  telecommunications  services" 
means  the  entire  range  of 
noncommercial  educational  and  cultural 
radio  and  television  programs  and 
related  noncommercial  instructional  or 
informational  material  provided  by  such 
stations.  They  insist  that  Congress 
intended  to  preclude  activities  that 
undermined  these  purposes.  They  assert 
that  there  is  no  indication  that  Congress 
was  concerned  only  with  protecting  the 
program  offerings  on  the  main  channel. 
Rather,  the  opponents  believe  that 
Congressional  concern  extended  to  the 
other  public  telecommunications 
services  being  offered  by  these  stations, 
including  radio  reading  services.  As  they 
see  it.  if  the  intent  were  only  to  protect 
the  main  channel,  the  statute  would  not 
have  referred  to  the  use  of  "certain" 
facilities  rather  than  all  facilities.  Thus, 
they  do  not  read  the  1981  Amendments 
to  require  or  even  suggest  that  there 
should  be  a  curtailment  of  existing 
services,  such  as  those  now  provided  to 
the  blind  on  subcarriers.  In  fact,  they 
point  to  a  rule  adopted  by  NTIA  to 
define  when  remunerative  uses 
"interfere"  with  providing  pubhc 
telecommunications  services.  Under  this 
rule,  stations  are  allowed  to  use  their 
facihties  for  remunerative  purposes  only 
when  they  are  not  needed  for  public 
telecommunications  purposes. 

C.  Comments  Relating  to  the 
A  vailability  of  Two  Subchannels 

22.  Various  parties  address,  both  here 
and  in  BC  Docket  No.  82-536.  the  issue 
of  expanding  the  FM  baseband  in  order 
to  make  available  an  additional 
subcarrier  channel.  Nearly  all  of  these 
parties  support  such  expansion,  but  they 
differ  considerably  on  how  the  two 
subcharmels  should  be  used — 
particulariy  with  respect  to  whether  one 
of  the  two  subchannels  should  be 
reserved  for  public  telecommunications 
services  as  a  means  of  ensuring  these 
services'  continued  viability. 

23.  NPR  supports  expansion  of  the  FM 
baseband  to  99  kHz.  It  contends  this 
would  make  operation  of  a  second 


subcarrier  service  feasible  *'  and  would 
avert  any  necessary  conflict  between 
commercial  and  noncommercial  users 
because  there  would  be  a  channel  for 
each  to  use,  NPR  opposes,  however, 
explicit  reservation  of  a  channel  for 
specific  uses.  The  Association  of 
California  Public  Radio  Stations 
("ACPRS")  argues  that  the 
Communications  Act  precludes  the 
Commission  from  reserving  even  a 
portion  of  a  station's  capacity  for  a 
specific  use  and  that,  in  any  event,  such 
reservation  would  represent  poor  public 
policy  since  it  would  substitute  the 
government's  value  judgments  for  more 
efficient  marketplace  forces  in 
determining  subcarrier  uses.  Other 
public  broadcast  licensees  also  oppose 
reservation  of  one  of  two  subcarrier 
channels  for  public  telecommunication 
services,  pointing  out  that  such 
reservation  would  raise  difficulties  in 
defming  these  ser\'ices  and  would  result 
in  inefficient  use  of  the  spectrum. 

24.  The  Corporation  for  Public 
Broadcasting  asserts,  on  the  other  hand, 
that  reservation  is  necessary  to  assure 
that  commercial  subcarrier  ventures  do 
not  interfere  with  the  continued 
provision  of  public  telecommunications 
services.  CPB  would,  however,  permit 
remunerative  uses  of  the  reserved 
channel  on  a  temporary  waiver  basis  if 
doing  80  is  shown  not  to  interfere  with 
any  existing  or  anticipated  public 
telecommunications  uses.  Moreover, 
some  public  broadcasters  did  support 
setting  aside  a  new  92  kHz  channel  for 
noncommercial  educational  use  so  that 
continued  operation  of  radio  reading 
services  could  be  assured. 

25.  The  West  Virginia  Educational 
Broadcasting  Authority  ("WVEBA") 
does  not  believe  it  is  necessary  to 
reserve  a  subcarrier  channel  for  radio 
reading  services  use.  WVEBA  suggests 
instead  that  the  Commission  authorize  a 
three  year  trial  period  during  which 
unrestricted  remunerative  subcarrier  use 
would  be  permitted.  The  Commission 
then  would  evaluate  public 
broadcasters'  performance  in  this  area 
to  determine  whether  further  action  was 
warranted  to  ensure  the  continued 
availability  of  radio  reading  services. 

26.  Although  reading  services  support 
the  proposed  creation  of  a  new  92  kHz 
channel,  they  believe  that  the  existing  67 


"  These  parties  focus  on  operation  at  92  kHx. 
Station  WTTA  in  Washington.  D.C.  conducted  tesU 
which  lead  It  to  conclude  that  such  an  expansion  is 
feasible  and  that  a  second  subchannel  could  be 
operated  at  92  kHi  without  causing  deleterious 
effects.  However,  as  the  Report  and  Order  in  BC 
Docket  No.  82-536  points  out  the  opportunities  for 
additional  use  of  a  station's  subcarrier  capacity  are 
not  limited  to  9Z  IdKb. 
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kHz  channel  should  be  reserved  for 
radio  reading  services  and  other  present 
users.  Their  preference  for  this  channel 
stems  from  the  fact  that  all  of  their 
investment  is  in  equipment  designed  for 
use  at  67  kHz.  They  assert  that  moving 
to  92  kHz  would  require  substantial 
expenditures  which  they  are  in  no 
position  to  undertake.  Therefore,  they 
do  not  believe  that  their  needs  would  be 
fully  addressed,  even  if  access  to  a  new 
92  kHz  channel  were  assured." 

in.  Discussion 

27.  The  comments  in  this  proceeding 
and  in  W2  Docket  No.  82-536  have 
helped  to  focus  the  issues  which  require 
resolution  in  deciding  whether  it  is  in 
the  public  interest  to  authorize 
remunerative  subcarrier  use  by  pniblic 
radio  stations.  Essentially,  the 
Commission  must  determine  whether 
such  uses  could  make  a  valuable 
contribution  to  public  stations'  support 
whether  such  uses  are  consistent  with 
applicable  statutory  provisions,  and 
how  remunerative  subcarrier  activities 
can  be  conducted  in  accord  with  these 
stations'  continued  provision  of  radio 
reading  services. 

28.  Before  turning  to  these  issues,  we 
need  to  consider  the  implications  of  the 
actions  taken  today  in  BC  Docket  No. 
82-536  for  the  issues  in  this  proceeding. 
As  a  result  of  our  decision  in  BC  Docket 
No.  82-536  to  broaden  the  FM  baseband, 
public  radio  stations  are  no  longer 
limited  to  a  single  subcarrier  channel. 
Instead,  each  station  will  be  able  to 
conduct  two  subcarrier  operations. 
Because  of  the  sequence  of  events,  the 
comments  in  this  proceeding  that 
addressed  the  consequences  of  having 
only  one  subcarrier  channel  available 
are  no  longer  pertinent  now  that  a 
second  subcarrier  channel  has  been 
authorized.  However,  comments  remain 
here  that  anticipated  our  action  in  BC 
Docket  No.  82-536  and  dealt  with  its 
implications.  Basically,  these  comments 
raise  two  issues.  First,  they  express  the 
preference  of  the  radio  reading  services 


"  In  this  regard,  it  is  imporUnt  to  point  out  that 
the  Commission  received  submissions  froai 
Natiopal  Public  Radio  on  the  use  of  the  92  kHz 
channel  by  radio  rending  services.  In  these 
submissions,  NPR  agned  to  reimburse  radio  reading 
services  for  the  cost  of  changing  from  their  present 
67  kHz  channel  of  operation  to  the  new  cbanneL 
NPR  o^ered  S3  million,  if  necessary,  for  this 
purpose,  although  it  doubted  thai  the  full  amount 
would  be  needed.  As  noted  earlier.  NPR  also  has 
offered  $500  monthly  to  support  radio  readii^ 
services  on  eligible  stations.  "t'B  argues  thai  the 
NPR  assurances  of  support  for  the  continuation  of 
radio  reading  services  do  not  satisfy  the 
requirements  of  Section  399B.  According  to  CPB.  the 
NPR  offer  applies  only  in  localiUes  where  an  NPR- 
spunsored  commercial  subcarrier  venture  is 
conducted.  In  addition.  CTO  does  not  believe  that 
the  $500  that  NPV.  would  pay  monthly  to  a  station  is 
sufTicient  to  ensure  the  continuation  of  radio 
reading  services. 


to  continue  to  operate  on  67  kHz  even 
though  a  second  subcarrier  channel  is 
made  available.  Most  of  this  concern 
focuses  on  the  cost  of  changing  to  a  new 
channel.**  NPR's  substantial  offer  of 
assistance  in  offsetting  such  changeover 
costs,  however,  should  meet  this 
concern.**  Thus,  we  see  no  reason  to 
restrict  Hconsee  discretion  in 
determining  which  subcarrier  channel 
should  be  used  in  providing  radio 
reading  services.  Second,  they  pose  the 
fundamental  question  of  how  best  to 
harmonize  public  stations'  response  to 
demands  for  both  remunerative  and 
radio  reading  service  uses  of  their 
subcarrier  channels.  TTiis  question,  of 
course,  remains  relevant  whether  one  or 
two  subcarrier  channels  are  authorized 
and  we  will  consider  it  below. 

29.  Public  Radio 's  Need  for  Expanded 
Subcarrier  Authority.  Over  the  years 
public  broadcasting  has  obtained  its 
support  from  three  major  sources: 
governmental  funding,  underwriting  and 
individual  contributions.  As  the  record 
amply  debonstrates,  new  sources  of 
funds  need  to  be  developed  to  replace 
the  funds  being  cut  from  federal  sources. 
In  fact,  the  pressure  to  develop  these 
new  sources  of  funds  is  heightened 
because  state  and  local  funds  are  also 
being  cut.  Obviously,  remunerative  use 
of  the  subcarrier  is  not  the  only  outlet 
for  obtaining  these  funds.  Many  other 
steps  can  be  and  in  fact  are  being  taken. 
but  subcarri«*s  could  provide  an 
in^ortant  boost  to  this  effort. 

30.  In  a  major  market,  for  example. 
traditional  remunerative  use  of  a 
subcarrier  could  yield  as  much  as  $5,000 
per  month  or  $80,000  per  year.  In  a 
smaller  market,  the  revenue  potential 
would  be  lower,  but  often  the  budget  is 
lower  as  well.  Some  of  the  new 
subcarrier  uses  authorized  in  BC  Docket 
No.  82-536  have  considerable  revenue 
potential,  perhaps  greater  than 
traditional  uses.  Either  way.  it  is  clear 
that  remunerative  use  of  the  subcarrier 
can  provide  substantial  support  to  the 


"Reference  was  also  made  to  technical 
distinctions  between  subcarrier  channels.  We 
recognize  that  the  frequency  of  a  subcarrier  is  one 
of  the  factors  that  determines  the  utility  of  a 
subcarrier  channel.  However,  given  the  many 
choices  of  modulation  and  other  system 
characteristics  that  may  be  employed  in  providing 
snbcarrier  service,  we  do  not  believe  that  this 
particular  factor  is  of  decisional  significance  in  this 
proceeding. 

**  We  note  that  NPR's  offer  would  reach  90%  of 
existing  radio  reading  service  subacriber*  and  could 
encompass  all  such  subscribers.  In  any  event,  if  a 
public  radio  station,  in  pursuing  its  commercial 
subcarrier  goals,  elects  to  change  the  subcarrier 
channel  available  to  existing  radio  reading  services, 
it  would  be  ultimately  responsible  for  the  costs  uf 
such  relocation,  including  the  custs  of  modifying  the 
subcarrier  receivers  used  by  the  handicapped 
listeners  of  such  radio  reading  services. 


station  and  can  be  expected  to 
contribute  to  improving  and  extending 
the  station's  service. 

31.  The  comments  cleariy  reflect  a 
substantial  demand  for  remunerative 
use  of  these  subcarriers.  This  demand  is 
not  merely  theoretical;  public  radio 
licensees  already  have  been  approached 
by  prospective  users.**  In  addition. 
National  Public  Radio  is  engaged  in 
extensive  planning  for  nationwide  use  of 
these  channels  for  information  delivery. 
Further,  corporations  already  involved 
in  subcarrier  operations  on  commercial 
stations  have  expressed  interest  in  using 
the  capacity  of  public  radio  stations. 
Moreover,  in  some  parts  of  the  country 
(especially  in  Alaska),  public  radio 
stations  are  the  only  local  stations  that 
could  be  used  to  respond  to  the  demand 
for  subcarrier  service.  Thus,  unless  the 
current  restrictions  are  deleted,  there 
would  be  no  way  to  provide  the  benefits 
that  can  be  offered  by  using  the 
subcarrier,  including  utility  load 
management 

32.  Statutory  Consistency  and  Policy 
Concerns.  Having  concluded  that  there 
is  a  demand  for  remunerative  subcarrier 
use  that  could  make  a  valuable 
contributicHi  to  public  radio  service,  we 
must  consider  whether  such  use  is 
consistent  with  applicable  statutory 
requirements  and  advisable  as  a  matter 
of  public  policy.  In  this  regard,  there  is 
considerable  disagreement  among  the 
parties  concerning  the  meaning  of  the 
1981  Amendments.  One  side  focuses  on 
the  language  authorizing  the  use  of 
facilities  and  the  offering  of  services  for 
remuneration.  To  them,  this  language 
means  that  the  new  provisions  allow — 
perhaps  even  require — the  Commission 
to  authorize  remunerative  subcarrier 
uses.  The  other  side  emphasizes  the 
statutory  limitation  that  these  activities 
must  not  interfere  with  the  provision  of 
public  telecommunications  service  by 
the  station.  They  stress  Con^-essional 
expressions  of  support  for  service  to  the 
handicapped. 

33.  It  is  clear  that  the  1981 
Amendments,  and  Section  399B  in 
particular,  are  intended  to  authorize  a 
range  of  remunerative  endeavors  in 
which  public  broadcasters  could  oigage 
as  a  means  of  generating  the  additional 
income  needed  to  offset  declining 
federal  support.**  In  enacting  these 


«•  particalartjr 


*Ttieae«ariy  I 

striking  baouae  tfaejr  i 

proposed  ex;:aiidHg  the  rmge  afpMribltSCA  i 

"  For  example,  the  Hook  Committee  on  Energr 
and  Commerce  noted  in  Ms  Repwl  on  the  M81 
Ameadmeirts  that  ^abKc  atations  m««  be  five  to 
generate  sutMlantia)  soma  af  addifioiwi  reretiae 
from  the  purautt  ef  omaawrciat  activities  if  the 
nation's  ptMic  broadcasting  system  is  to  ■nrviva 
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amendments,  it  is  also  clear  that 
Congress  intended  that  such  endeavors 
should  not  result  in  a  diminution  of 
public  telecommunications  services 
provided  by  noncommercial 
broadcasters."  However,  neither  the 
express  language  nor  the  legislative 
history  of  Section  399B  specifically 
addresses  remunerative  uses  of 
ancillary  capacity  such  as  subcarriers- 
Therefore.  the  determination  as  to 
whether  such  uses  are  or  should  be 
permitted  and.  if  so.  what  constraints  on 
such  uses  might  be  appropriate,  would 
appear  to  be  a  matter  committed  to  our 
discretion.  Nevertheless,  in  making  this 
determmation.  we  believe  that  the 
provisions  of  Section  399B  offer  useful,  if 
not  dispositive,  guidance.    ' 

34.  Given  the  broad  nature  of  the 
language  in  Section  399B  permitting  the 
offering  of  "services,  facilities,  or 
products"  on  a  for-profit  basis,  the  plain 
intent  of  Congress  to  encourage  public 
broadcasters'  ability  to  generate  self- 
supporting  income  and  the  clear 
capacity  of  commercial  subcarrier  use  to 
help  meet  the  demonstrated  need  of 
public  radio  stations  for  such  income. 
we  are  convinced  that,  genericallyi 
remunerative  use  of  subcarriers  is  not 
only  consistent  with  the  requirements 
and  authorizations  of  the  1981 
Amendments,  but  advisable  as  a  matter 
of  policy  as  well.  Accordingly,  we  shall 
authorize  public  radio  stations  to  engage 
in  the  same  range  of  remunerative 
activities  on  their  subcarriers  as  do 
commercial  stations."  They  shall  be 
subject,  as  well,  to  the  same  technical 


"  Section  399B<c)  specifically  provides  thai  "(alny 
such  (remunefative)  ofTehng  by  a  public  broddcast 
station  shall  not  interfere  with  the  provision  of 
public  telecommujiication  services  by  such  station." 
In  this  regard,  the  Committee  Report  notes  that  "the 
intent  of  this  provision  is  that  the  use  of  facilities  for 
other  than  public  telecommunications  services 
should  not  impair  the  quantity  or  quality  of  the 
services  that  would  be  expected  of  public  broadcast 
slaliona  had  this  modification  of  law  not  occurred." 

"  We  are  not  persuaded  that  remunerative 
subcarrier  use  is  precluded  by  the  cited  language  in 
the  Conference  Committee  Report  regarding  service 
to  the  blind.  The  Report  does  no  more  than  express 
a  hope  that  the  Corporation  for  Public  Broadcasting 
will  give  attention  to  the  provision  of  such  service 
by  means  other  than  public  radio  and  television 
stations.  Liltewise.  the  language  regarding  serving 
the  handicapped,  quoted  from  the  House  Report, 
refers  to  CP8'b  obligations.  Here.  too.  the  language 
does  no  more  than  urge  consideration  of  service  to 
the  handicapped  by  CPB.  We  do  not  believe  that  the 
language  in  the  Conference  Committee  Report  or  the 
House  Report  can  reasonably  be  read  to  refer  to 
Subcarrier  obligations  of  public  stations.  Similarly, 
the  apparently  broader  interpretation  of  the  work 
"interfere"  taken  from  the  regulations  of  the 
National  Telecommunications  and  Information 
Administration  is  not  relevant  here.  It  deals  with 
whether  facilities  obtained  under  a  federal  grant 
can  be  diverted  to  commercial  purposes  to  the 
detriment  of  a  station's  public  broadcasting 


Standards  as  commercial  stations.** 

35.  However,  we  also  conclude  that 
public  radio  stations  subject  to  Section 
399B  that  use  subcarriers  for 
remunerative  activities  must  ensure  that 
neither  existing  nor  potential  radio 
reading  services  for  the  blind  are 
diminished  in  quantity  or  quality  by  the 
pursuit  of  commercial  subcarrier 
undertakings.  This  public  interest  duty 
derives  from  Section  309  of  the 
Communications  Act,  as  instructed  by 
the  specific  goals  for  public 
broadcasting  stations  set  forth  in 
Section  399B.  Thus,  we  believe  that  a 
station  utilizing  one  of  its  subcarriers  for 
commercial  purposes  would  be  obliged 
to  accommodate  radio  reading  services 
on  its  other  subchannel  or  to  ensure  the 
availability  of  alternative  subchannel 
capacity  for  such  services.  We  are 
confident  that  public  broadcasters  are 
cognizant  of  the  importance  of  these 
services**  and  that  they  are  well  able  to 
determine,  and  will  determine, 
appropriate  means  by  which  to 
guarantee  the  compatability  of  their 
commercial  and  noncommercial 
ventures.  We  shall,  therefore,  leave  to 
each  licensee's  discretion  the  decision 
as  to  how  best  to  accommodate  such 
uses.  The  availability,  of  course,  of  a 
second  subcarrier  channel,  afforded  by 
our  action  today  in  BC  Docket  No.  82- 
536.  enhances  the  ability  of  licensees  to 
make  this  accommodation.  Among  the 
alternatives  which  licensees  might 
consider  are.  for  example:  (1) 
Reservation  of  one  of  the  two  available 
subcarrier  channels  for  radio  reading 
services;  (2)  a  demand-based  priority  or 
preference  system  for  such  uses  on  one 
of  the  available  channels  '';  or.  (3)  a 


UMI 


obligations.  No  such  factors  are  involved  in  our 
decision  in  this  proceeding. 

•  In  this  connection.  §S  73.594  and  73.595  of  the 
Rules  are  being  deleted  in  our  action  today  in  BC 
Docket  No.  82-536.  Public  stations  will  now  be 
governed  by  Sections  73.293  through  73.2*5. 

*ln  this  regard,  we  note  specifically  the 
comments  of  NPR  and  others  which  reflect  a 
particular  sensitivity  to  the  need  for.  and  the 
apparent  commitment  of.  public  stations  to  continue 
to  provide  radio  reading  services. 

"  The  preemptible  nature  of  any  service  which 
might  be  rendered  on  a  subchannel  subject  to  a 
demand  based  preference  for  radio  reading  service.s 
clearly  reduces  the  commercial  value  of  that 
subchannel  because  of  the  uncertainly  which  it 
introduces.  CPB  recognized  this  fact  in  connection 
with  its  reservation  proposal  and  suggested  that  this 
uncertainty  could  be  cured  by  a  Commission- 
administered  waiver  process.  Under  this  approach, 
reservation  could  be  waived  for  the  remaining 
pi'riod  of  a  station's  license  term  upon  a  showing 
that  no  existing  or  known  potential  radio  reading 
services  would  be  disadvantaged  thereby.  Once  the 
initial  waiver  lapsed,  it  could  be  renewed  for 
another  fixed  period  upon  the  licensee  making  a 
similar  showing.  CPB  considered  this  temporary, 
renewable  waiver  procedure  to  be  the  best  method 
of  maximizing  the  commercial  utility  of 


guarantor  approach,  where  the  licensee 
undertakes  to  make  available  a  suitable 
channel  for  such  services  on  another 
market  station.  We  stress  that  these 
approaches  are  not  intended  to  be  all 
inclusive.  We  are  firmly  convinced  that 
this  flexible  approach  will  permit  public 
broadcasters  to  maximize  the  benefits  of 
remunerative  subcarrier  uses  while 
ensuring  that  radio  reading  services  will 
continue  to  be  made  available. 

36.  Licensees  are  not  required  to 
provide  a  subcarrier  service  of  any  kind 
nor  must  they  bear  the  fixed  or 
operating  costs  of  a  radio  reading 
service  should  they  provide  one."  We 
emphasize  the  first  point  to  make  it  clear 
that  stations  not  using  their  subcarrier 
capacity  for  any  purpose  cannot  be 
forced  to  do  so.  The  new  rules  address 
only  the  situation  where  the  licensee 
decides  it  does  want  to  use  this 
capacity.  Once  it  has  elected  to  use  its 
subcarriers.  the  new  rules  would  not 
permit  the  licensee  to  pursue  its 
remunerative  aims  to  the  detriment  of 
radio  reading  services.  We  believe  that 
public  radio  licensees  can  be  relied 
upon  to  meet  this  obligation.  Thus,  we 
do  not  see  the  desire  to  obtain  revenues 
from  subcarrier  use  as  reflecting  on 
licensees'  commitment  to  public 


noncommercial  stations'  subcarrier  capacity  while 
avoiding  untoward  effects  on  radio  reading 
services.  We  agree  that  this  procedure  might  permit 
noncommercial  stations  to  extract  additional 
commercial  value  from  reserved  subchannels.  We 
do  not  believe,  however,  that  such  a  procedure  is 
advisable.  To  permit,  in  effect,  both  subchannels  to 
be  obligated  for  commercial  use  on  a  non- 
preemptible  basis  for  substantial  periods  of  time 
would  not  protect  adequately,  in  our  view,  the 
public  interest  in  ensuring  the  provision  of  radio 
reading  services  to  the  widest  possible  audience  in 
need  of  such  services.  Our  decision  herein  affords 
public  radio  stations  substantial  commercial 
possibilities.  One  full-service  subcarrier  channel 
will  be  available  for  unrestricted  commercial  use 
and  preemptible  commercial  service  can  be 
provided  on  the  remaining  subchannel.  Moreover, 
we  do  not  intend  that  preemption  of  an  existing 
commercial  use  must  be  immediate.  Rather,  we 
would  consider  it  reasonable  for  a  station,  faced 
with  a  proper  request  for  subcarrier  capacity  by 
radio  reading  services,  to  take  up  to  one  year  to 
arrange  termination  of  ongoing  services  and  to 
provide  the  requested  capacity.  This  should  improve 
the  saleabilily  of  preemptible  subchannels  by 
removing  the  threat  of  unduly  abrupt  displacement 
of  commercial  users  of  these  subchannels.  Further, 
of  course,  dedicated  commercial  use  of  both 
subcarrier  channels  would  be  permitted  provided 
the  station  involved  can  ensure  the  availability  of 
subchannel  capacity  for  radio  reading  services  by 
some  other  means.  We  believe  that  these 
arrangements  best  balance  the  need  of  public  radio 
stations  for  access  to  income-generating  activities 
with  our  concern  for  the  continued  provision  and 
growth  of  radio  reading  services. 

"  Conversely,  public  radio  stations  providing 
radio  reading  serxices  would  be  expected  to  do  so 
on  a  not-for-profit  basis.  To  do  otherwise  would  be 
inconsistent  with  their  duty  to  avoid  adverse  effect* 
on  radio  reading  services  as  a  consequence  of  their 
(x>mmerria|  use  of  subcarrier  capacity. 
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broadcasting's  traditional  pursuits. 
Rather,  it  simply  reflects  the  vital  need 
to  provide  support  for  public  stations. 
We  believe  that  the  method  chosen  can 
respond  to  this  need  while  assuring  that 
stations  will  continue  to  provide  radio 
reading  services.  In  so  doing  we  have 
responded  to  both  of  the  underlying 
concerns  of  Section  399B  and  have  done 
so  in  a  way  that  balances  the 
obligations  undertaken  in  exchange  for 
the  beneHts  received. 

37.  Although  spectrum  efficiency  was 
given  little  attention  in  the  comment^ 
the  current  restrictions  have  an 
important  impact  in  this  area.  Currently, 
few  stations  use  their  subcarrier 
capacity,  so  this  sizable  potential  for 
reaching  specialized  radio  audiences 
and  for  other  non-broadcast  purposes  is 
left  virtually  unused.  The  principal 
reasons  for  this  are  the  limits  on  the 
kinds  of  material  that  can  be  offered, 
combined  with  the  prohibition  on 
operating  on  a  profit  making  basis.  Our 
action  herein  removing  these  restrictions 
should  encourage  stations  to  explore 
many  new  uses  and  thereby  more 
effectively  utilize  their  spectrum 
resources. 

38.  Accordingly,  it  is  ordered  That, 
S  73.593  of  the  Commission's  Rules  is 
amended  effective  July  5, 1983,  as  set 
forth  in  the  attached  appendix. 

39.  Authority  for  this  action  is 
contained  in  Sections  4(1),  303  and  399B 
of  the  Communications  Act  of  1934,  as 
amended. 

40.  Regulatory  Flexibility  Analysis 

I.  Need  For  and  Purpose  of  the  Rule 

The  Commission  has  concluded  that 
the  present  limitations  of  §  73.593  on  the 
use  of  a  noncommercial  educational  FM 
station's  subcarrier  can  be  removed.  The 
relaxation  is  based  on  the  conclusion 
that  these  stations  need  to  use  these 
subcarrier  channels  for  remunerative 
purposes  barred  by  the  present  rule. 

II.  Summary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis, 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  Raised 

1.  Parties  representing  public 
broadcast  stations  and  organizations 
favored  the  proposal  as  a  way  of 
providing  more  of  their  own  Hnancial 
support. 

2.  Parties  representing  radio  reading 
services  for  the  blind  opposed  the 
proposal,  fearing  that  such  services 
would  be  displaced  by  commercial 
parties  able  to  outbid  them. 

3.  Several  parties  favored  expansion 
of  the  FM  baseband  to  accommodate  an 


additional  subcarrier  channel,  with 
radio  reading  services  supporting  the 
reservation  of  one  channel  for 
nonconunercial  educational  uses 
including  radio  reading  services.  This 
issue  is  being  resolved  in  another 
proceeding. 

B.  Assessment 

The  Commission  concluded  that  the 
current  restrictions  were  wasteful  of 
spectrum  space  and  also  interfered  with 
the  need  of  public  radio  stations  to 
generate  more  of  their  own  financial 
support 

C.  Changes  Made  as  a  Result 

The  Commission  did  not  Hnd  the 
arguments  against  relieving  the 
restrictions  on  subcarrier  use  to  be 
persuasive.  It  did  not  agree  that  radio 
reading  services  necessarily  would  be 
displaced  or  that  there  should  be  a 
reservation  of  an  subcarrier  channel  for 
such  use  if  the  FM  baseband  is 
expanded.  Other  means  are  available  to 
provide  services  to  the  blind,  which  in 
any  event  would  be  allowed  to  continue 
to  use  subcarriers  as  they  now  do. 

in.  Significant  Altemadves  Considered 
and  Rejected 

Other  than  the  expansion  of  the 
baseband,  and  issue  resolved  in  BC 
Docket  No.  82-536,  no  significant 
alternatives  were  raised.  Our  reasons 
for  acting  on  those  issues  properly 
before  the  Commission  in  this 
proceeding  are  described  above. 

41.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

42.  For  further  information  concerning 
this  proceeding,  contact  Jonathan  David, 
Mass  Media  Bureau  (202)  632-7792. 

(Sees.  4,  303. 48  stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Cktmmission. 

William  |.  Tricarico, 

Secretary. 

Appendix 

PART  73— {AMENDED] 

1.  Section  73.593  is  revised  to  read  as 
follows: 

S  73.593    Subskliary  oommunieatiorM 
••rviCM. 

The  licensee  of  a  nonconunercial 
educational  FM  station  is  not  required  to 
use  its  subcarrier  capacity,  but  if  it 
chooses  to  do  so,  it  is  governed  by 
§S  73.293  through  73.295  of  the 
Commission's  Rules  regarding  the  types 
of  permissible  subcarrier  uses  and  the 
manner  in  which  subcarrier  operations 
shall  be  conducted;  Provided,  however, 
that  remunerative  use  of  a  station's 
subcarrier  capacity  shall  not  be 


detrimental  to  the  provision  of  existing 
or  potential  radio  reading  services  for 
the  blind  or  otherwise  inconsistent  with 
its  public  broadcasting  responsibilities. 

Appendix  B 

Comments 

Alaska  Public  Broadcasting  Commission 
American  Council  of  tlie  Blind 
American  Foundation  for  the  Blind 
Arkansas  Radio  Reading  Service  for  the  ' 

Blind.  Inc. 
Association  of  Radio  Reading  Services 
Bonneville  International  Corporation 
Robert  E.  Brooking 
Capital  Area  Vocational  Center 
Central  Piedmont  Community  College  Radio 

Reading  Service 
Chicagoland  Radio  Information  Services,  Inc. 
Christian  Broadcasting  Academy.  Inc. 
Cleveland  Radio  Reading  Service 
Corporation  for  Public  Broadcasting 
Erie  County  Branch,  Pennsylvania 

Association  for  the  Blind 
Fort  Wayne  Bible  College 
General  Broadcasting  Company,  Ina 
Gopher  State  Blind  Associates 
Greater  Washington  Educational 

Telecommunications  Association,  Inc. 
Illinois  Farm  Bureau 
foint  Comments  (KQED.  Inc.,  etal.) 
Michigan  State  University  (WKAR) 
Minnesota  Radio  Talking  Book  Network 
MUZAK,  Division  of  Teleprompter  Corp. 
National  Association  of  Public  Television 

Stations 
National  Federation  of  Community 

Broadcasters 
National  Public  Radio 
National  Radio  Broadcasters  AssociaUon 
North  Texas  Radio  Reading  Service 
Ohio  Educational  Broadcasting  Network 

Commission 
Pacific  Lutheran  University 
Public  Radio,  Inc. 

Radio  Information  Center  for  the  Blind 
Rocky  Mountain  Public  Radio 
Radio  Reading  Service  of  the  Lackawanna 

Branch,  Pennsylvania  Association  for  the 

BUnd 
St.  Cloud  State  University 
Union  College 

United  Blind  of  Minnesota,  Inc. 
University  of  Kansas  Audio-Reader  Network 
University  of  Texas  at  Austin 
Vedette  Energy  Research,  Inc. 
WBHM's  Radio  Reading  Service, 

Birmingham.  Alabama 
Wisconsin  Radio  Reading  Service 
York  County  Blind  Center 

Reply  Comments 

American  Foundation  for  the  Blind 
Association  of  Radio  Reading  Services 
Corporation  for  Public  Broadcasting 
Minnesota  Talking  Book  Network 
MUZAK.  Division  of  Teleprompter  Corp. 
National  Public  Radio 

Appendix  C 

The  following  summarizes  comments  and 
reply  comments  filed  in  BC  Docket  No.  82-536 
which  address  public  telecommunications 
issues  relevant  to  and  resolved  in  this 
proceeding. 
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1.  Public  Telecommunication  Services — An 
issue  that  resulted  in  substantial  comment 
concerned  the  impact  that  authorizing  non- 
broadcast  services  on  subcarriers  would 
have  on  current  users,  specifically,  the  radio 
reading  services  for  the  visually  impaired. 
Several  parties  representing  radio  reading 
services  filed  comments  requesting  that,  if  the 
new  services  were  permitted,  some       I 
protection  should  be  accorded  existing! 
users. "The  Association  of  Radio  Reading 
Services  (ARRS)  is  concerned  that  adoption 
of  the  proposed  rules  without  making  explicit 
changes  to  protect  and  foster  radio  reading 
services  would  have  an  adverse  impact  upon 
the  blind  and  persons  similarly  afflicted.  To 
avoid  this  situation,  which  ARRS  argues 
would  be  illegal  for  the  Commission  to  allow, 
it  offers  several  suggestions.  It  first 
recommends  adoption  of  the  proposed  rules 
insofar  as  they  would  allow  the  use  of  a 
second  subcarrier  by  noncommercial  FM 
stations.  One  of  the  two  subcarriers  of  these 
stations  could  then  be  reserved  for  nonprofit 
educational  use  in  a  manner  not  inconsistent 
with  the  purpose  and  operation  of  the 
station's  main  channel.  ARRS  further  asks 
that  the  subcarrier  at  67  kHz  be  reserved  for 
their  service  since  noncommercial 
programming  is  now  being  offered  on  that 
subchannel.  Thus,  it  states,  adverse  financial 
and  disruptive  operational  effects  on 
organizations  such  as  itself  would  be 
•  minimized.  ARRS  asserts  that  a  volunteer 
nonprofit  organization,  such  as  itself,  cannot 
outbid  commercial  users  for  subcarrier 
frequencies.  It  believes,  therefore,  that  such 
competition  would  result  in  a  loss  of  service 
to  the  blind  and  other  handicapped  people. 
According  to  ARRS,  the  Commission  and  all 
noncommercial  public  broadcasting  licensees 
have  a  statutory  duty  to  accommodate  the 
needs  of  the  handicapped  whenever  possible 
and  to  take  affirmative  action  when 
necessary  to  ensure  that  these  needs  are  met. 
It  states  that  these  legal  obligations  stem 
from  Sections  307  and  309  of  the 
Communications  Act  (47  U.S.C.  307.  309); 
Section  399B  of  the  Communications  Act  (47 
U.S.C.  399B):  and  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794)  as 
interpreted  by  the  Court  of  Appeals  in 
Gottfried  V.  FCC  65  F.2d  297  (1961).  ARRS 
claims  that  the  only  way  the  Commission  can 
legally  accomplish  its  goal  of  allowing  public 
broadcasters  to  use  their  subcarrier 
frequencies  for  remunerative  purposes  is  to 
expand  the  frequency  band  of  subcarriers  to 


"These  parties  include:  Association  of  Radio 
Reading)  Services,  Utah  Radio  Readinf;  Services, 
University  of  Kansas  Audio  Reader  Network, 
Corporation  for  Public  Broadcasting,  Oklahoma 
Radio  Reading  Services.  New  Jersey  Library  for  the 
Blind  and  Handicapped.  The  Washington  Ear, 
Georgia  Radio  Reading  Service,  Inc.,  El  Paso 
Lighthouse  for  the  Blind,  Radio  Talking  Books,  Inc.. 
Minnesota  Radio  Talking  Book  Network.  Sun 
Sounds  Radio  Reading  Service.  Office  of 
Handicapped  Concerns.  Radio  Reading  Services  of 
Greater  Cincinnati,  Inc..  Minnesota  Public  Radio, 
Broadcast  Services  for  the  Blind.  Inc..  Read  Out. 
West  Tennessee  Talking  Library,  American 
Foundation  for  the  Blind.  York  County  Blind  Center. 
WBHM  Radio  Reading  Service;  Kentuckiana  Radio 
Information  Service,  Golden  Triangle  Radio 
Information  Center,  and  Houston  Taping  for  the 
Blind. 


99  kl  Iz  and  reserve  the  existing  67  kHz 
subcarrier  for  noncommercial  use.  Several  of 
the  radio  reading  services  endorsed  ARRS' 
comments. 

2.  On  the  other  side  of  the  issue,  public 
broadcast  licensees  generally  favor  the 
proposals  for  non-broadcast  uses  of 
subcarriers.  The  Association  of  California 
Public  Radio  Stations  (ACPRS)  states  its 
belief  that  authority  to  use  subcarriers  for 
non-broadcast  purposes  will  increase 
supplier  competition  and  consumer  choice  in 
information  and  entertainment  fields  other 
than  bitjadcasting.  The  ACPRS  notes  that 
there  has  been  concern  expressed  in  some 
quarters  that  operation  of  a  second  subcarrier 
by  noncommercial  stations  should  be 
conditioned  on  the  station's  using  at  least  one 
of  its  subcarriers  for  a  specific  purpose,  such 
as  a  radio  reading  service  or  general 
noncommercial,  educational  broadcast 
activities.  According  to  the  ACPRS.  these 
concerns  are  misplaced  for  several  reasons. 
First,  the  ACPRS  interprets  the 
Communications  Act  to  preclude  the 
Commission  from  requiring  broadcast 
stations  to  use  even  a  portion  of  their  channel 
capacity  for  a  specific  use.  This  same  issue  is 
raised  by  San  Diego  State  University  (KPBS) 
in  their  comments.  Second,  ACPRS  argues 
that  such  a  reservation  of  a  subcarrier  for  a 
particular  purpose  would  be  bad  policy.  The 
reservation  of  a  subcarrier  for  a  particular 
purpose  would  impose  the  government's  own 
value  judgments  upon  the  natural 
marketplace  process  whereby  consumer 
demands  and  supplier  capacities  adjust  to 
each  other  to  provide  optimal  satisfaction. 
ACPRS  states  that  the  use  of  subcarriers  by 
noncommercial,  educational  broadcasters 
would  in  no  way  detract  from  or  even  affect 
the  use  of  the  main  channel  for  its  prescribed 
purpose. 

3.  Greater  Washington  Educational 
Television  Association  (GWETA).  Alaska 
Public  Broadcasting  Commission  (APBC),  the 
University  of  Texas  at  Austin  (U  of  T),  Ohio 
Educational  Broadcasting  Network 
Commission  (OEBNC),  KMCR-FM.  WUOL- 
FM,  the  stsff  of  KMUW  (licensed  to  Wichita 
State  University)  and  Noncommercial 
Educational  Licensees  "reject  the  proposal 
made  by  radio  reading  services  to  reserve 
one  subcarrier  (specifically  at  67  kHz)  for 
noncommercial  services.  GWETA  urges  that 
each  licensee  be  given  full  discretion  as  to 
the  nature  of  services  they  provide.  These 
parties  believe  that  current  financial 
exigencies  require  that  licensees  be  accorded 
the  fullest  freedom  to  use  all  available 
revenue  producing  devices  that  would  not 
interfere  with  the  public  broadcast  services 
they  were  created  to  provide.  The  raison 
d'etre  of  educational  stations  is  public 
service.  Therefore,  these  parties  argue  that 
great  internal  motivation  will  continue  to 
exist  to  devote  at  least  some  subcarrier 
capacity  to  this  type  of  operation. 
Noncommercial  Educational  Licensees  and 
the  KMUW  staff  indicate  they  are  now  facing 
a  financial  crisis  and  submit  that  their  good 


"  KQFB,  Inc.,  The  Ohio  State  University.  State  of 
Wisconsin-Educational  Communicationa  Board,  The 
Board  of  Trustees  of  the  University  of  Illinois  and 
the  University  of  Maine. 
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intentions,  as  reflected  in  providing  radio 
reading  services,  will  he  worthless  if  they  are 
forced  to  leave  the  air  due  to  lack  of 
resources. 

4.  Compromise  positions  on  this  issue  were 
offered  by  the  West  Virginia  Educational 
Broadcasting  Authority  (WVEBA)  and  the 
Corporation  for  Public  Broadcasting.  The 
WVF,BA  indicates  that  it  remains  unalterably 
committed  to  providing  radio  reading 
services.  Rather  than  "casting  the  proposal  in 
cement,"  as  a  reserved  subcarrier  would  do, 
WVEBA  argues  that  a  wiser  course  of  action 
wotJd  be  to  provide  for  a  trial  period  to 
ascertain  whether  further  Commission  action 
should  be  taken  to  assure  that  special 
services  to  the  handicapped  would  continue 
to  be  provided.  It  proposes  a  three-year  trial 
period  to  afford  the  Commission  an 
opportunity  to  evaluate  the  operation  of  two 
subchannels  by  public  broadcast  licensees. 
During  this  period,  licensees  could  continue 
to  file  a  simplified  subcarrier  application  so 
that  the  Commission  could  determine  how 
many  stations  were  operating  subcarriers  and 
the  purposes  for  which  they  were  being  used. 

5.  The  WVEBA  also  believes  that  public 
telecommunication  services  using  the  67  kHz 
subcarrier  should  be  continued.  However,  at 
times  when  this  subcarrier  is  not  used  for 
public  telecommunications  services,  licensees 
should  be  permitted  to  engage  in  revenue- 
generating  activities. 

6.  The  Corporation  for  Public  Broadcasting 
(CPB)  believes  that  certain  modifications  are 
necessary  to  ensure  that  commercial  services 
on- noncommercial  stations  do  not  interfere 
with  the  provision  of  public 
telecommunications  services  as  stated  in 
Section  399B  of  the  Communications  Act 
CPB  recommends  that  the  Commission 
reserve  one  subcafrier  channel  for 
noncommercial  purposes  but  leave  any 
additional  capacity  created  free  of  regulatory 
restrictions.  With  respect  to  the  reserved 
channel  CPB  states  that  licensees  should  be 
permitted  to  apply  to  the  Commission  for 
permission  to  conduct  commercial  operations 
on  that  channel,  if  such  operations  would  not 
interfere  with  their  provision  of  public 
telecommunications  services.  In  situations 
where  commercial  use  of  the  reserved 
subchannel  would  not  interfere  with  public 
telecommunications  use,  CPB  believes  that  a 
temporary,  renewable  waiver  of  the 
reservation  would  be  appropriate.  These 
renewable  waivers  would  be  granted  upon  a 
showing  that  the  proposed  remunerative  use 
would  not  interfere  with  existing  or  known 
potential  noncommercial  use.  This 
reservation  policy  is  preferable  to  what  CPB 
calls  the  alternative — allowing  licensees  to 
offer  commercial  subcarriers  so  long  as  they 
are  preemptible  by  public 
telecommunications  users.  According  to  CPB, 
this  alternative  would  render  commercial 
services  vulnerable  to  eviction  and  would  fail 
to  provide  adequate  stability  for  long-term 
business  relationships. 

7.  National  Public  Radio  (NPR)  asserts  that 
too  much  subcarrier  capacity  exists  for  radio 
reading  services  and  other  public 
telecommunications  services  to  be  crowded 
out  by  the  introduction  of  new  services  and 
that,  in  fact,  the  real  danger  stems  from  the 
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financial  crisis  affecting  public  radio  stations. 
NPR  states  that  it  and  its  member  stations 
have  been  and  continue  to  be  strong 
supporters  of  subcarrier  programming  for 
print  handicapped  persons.  It  has  surveyed 
its  member  stations  on  the  subject  and  NPR 
reports  that  not  one  station  presently 
carrying  print  handicapped  services  on  its 
subcarrier  said  that  development  and 
implementation  of  new  services  would 
interfere  with  provision  of  these  specialized 
services.  Supplemental  comments  filed  by 
NPR  also  reported  a  new  policy  to  provide 
significant  incentives  to  NPR  afTiliate  stations 
to  continue  to  offer  public 
telecommunications  services,  and  to 
introduce  new  services  in  the  future.**  This 
policy  was  adopted  by  NPR's  Board  of 
Directors.  Essentially,  this  policy  provides  for 
NPR  to  pay  member  stations  continuing  to 
provide  a  radio  reading  service  (or  other 
qualified  public  telecommunications  services) 
$500  per  month  in  order  to  encourage  the 
retention  of  these  services.  Additionally.  NPR 
will  formulate  its  venture  agreements  with  all 
public  radio  stations  in  a  manner  designed  to 
discourage  the  termination  of  a  radio  reading 
service  solely  in  order  to  provide  new, 
commercial  service.  NPR  states  that  it 
believes  this  policy  would  provide  a  degree 
of  protection  to  public  telecommunications 
services  sufficient  to  warrant  adoption  of  the 
Commission's  subcarrier  proposals. 

8.  The  CPB  supplemental  comments 
responding  to  NPR's  proposals  outline  its 
objections.  CPB  argues  that  the  NPR  proposal 
does  not  satisfy  the  requirements  of  Section 
399B  of  the  Communications  Act.  It  also 
argues  that  only  a  few  stations  will  be 
affected  by  NPR's  economic  incentives. 
According  to  CPB,  the  offer  applies  only  in 
communities  in  which  NPR  engages  in  its 
commercial  subcarrier  ventures. 
Additionally,  CPB  argues  that  $500  is  not  an 
adequate  incentive  to  ensure  subcarrier 
availability  to  public  telecommunications 
services.  To  ensure  access  of  public 
telecommunication  services  to  a  subcarrier, 
CPB  reaffirms  its  proposals  for  reserving  a 
subcarrier  for  public  telecommunications 
services  while  permitting  the  possibility  of 
income  generating  activities. 

fFR  Doc.  83-15410  Piled  e-»-S3: 8:45  ami    . 
BIUJNQ  CODE  •712-«1-«l 


47  CFR  Part  90 

[Docket  No.  18921;  RM-1197;  RM-1218;  RM- 
1330;  FCC  83-175] 

New  Practicee  and  Procedures  for 
Cooperative  use  and  Multiple 
Licensing  of  Stations  in  the  Private 
Land  Mobile  Radio  Services 

agency:  Federal  Communications 

Commission. 

ACTKM:  Final  rule. 


SUMMARY:  The  Commission  has 
modified  the  regulations  adopted  in  the 
Report  and  Order  in  Docket  No.  19821 
(47  FR  19527,  May  6. 1982)  to  eliminate 
the  restrictions  on  the  securing  of 
packaged  services,  and  on  the  licensing 
of  radio  equipment  suppliers  to  use  the 
same  base  station  facilities  o^ered  for 
multiple  licensed  use  by  other  licensees. 
The  Commission  has  also  modified  its 
regulations  governing  sharing 
arrangements  to  permit  both  non-profit 
sharing  and  private  carrier  service.  The 
Commission  took  these  actions  in 
response  to  petitions  for  reconsideration 
objecting  to  the  third  party  licensing 
restriction,  and  in  response  to  recent 
amendments  to  the  Communications 
Act.  The  Commission  decided  that  these 
policies  were  overly  restrictive  and 
were  not  necessary  to  its  regulatory 
objectives. 

DATES:  Effective  July  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  C.  Bowler,  Land  Mobile  ft 
Microwave  Division,  Private  Radio 
Bureau,  Washington,  D.C.  20554,  (202) 
634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Administrative  practice  and 
procedure,  Radio. 

Memorandum  Opinion  and  Order  on 
Resonsideration  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  Parts  89.  91 
and  93  of  the  Commission's  rules  and 
regulations  to  adopt  new  practices  and 
procedures  for  cooperative  use  and  multiple 
licensing  of  stations  in  the  private  land 
mobile  radio  services';  Docket  No.  18921, 
RM-1197,  RM-1218,  RM-1330. 

Adopted:  April  27, 1983. 

Released:  June  2, 1983. 

By  the  Commission.  Commissioner  Jones 
absent. 

L  Preliminary  Statement 

1.  We  have  before  us  petitions  for 
reconsideration  and  clariHcation'of  our 


"Late  filed  comments  were  submitted  by  NPR, 
cm  ARRS.  AFB  and  Tb«  Washington  Ear.  All 
these  oomments  relate  to  the  radio  reading  servica 
issue  and  provide  useful  information  on  the  subiect. 
Accordingly,  we  have  Fully  considered  them  in 
reaching  our  decision  in  this  proceeding. 


'  Parts  89. 91  and  93  have  been  consolidated 
under  new  Part  90.  See  47  CFR  90.1-90.057. 

'A  Petition  for  Reconsideration  was  filed  by  the 
General  Electric  Company  (GE).  Richardson 
Communications  Company.  CAE  Service  Co..  AGS 
Electronics.  Inc.,  Clark  Communications.  Inc.  and 
Commercial  Communications.  Inc.  essentially 
agreed  with  and  supported  the  CE  request.  A 
Petition  for  Reconsideration  And/Or  Clarification 
also  was  filed  by  Telocalor  Network  of  America 
fTNA).  TNA.  however,  subsequently  filed  a  Notice 
of  Withdrawal  of  Petition  stating  that  the  issues 
raised  in  the  petition  "are  moot"  because  passage  of 
new  Section  331  of  the  Communicabons  Act  of  1934, 
as  amended,  "significantly  alters  the  legal  test  of 
common  carriage  in  the  land  mol>ile  radio  services." 
See  Communications  Amendroents  Act  of  1962. 
120(a).  47  U.S.C.  331.  Replies  to  the  petitions  were 
filed  by  the  National  Association  of  Business  «nd 
Educational  Radio,  inc  (NABER)  and  Motorola,  Inc 


Report  and  Order  in  the  above 
captioned  proceeding.*  After  carefully 
considering  the  concerns  expressed  in 
these  petitions  as  well  as  reexamining 
the  regulatory  policies  we  adopted  in 
this  proceeding  in  light  of  the  record,  the 
NARUC  decision  (see  n.  9]  and  the 
recent  amendments  to  the 
Communications  Act*,  we  have  decided 
to  modify  certain  of  the  rules  we  earlier 
adopted.  Accordingly,  we  are 
eliminating  the  restriction  on  the 
securing  of  packaged  services.  We  are 
also  modifying  our  sharing  requirements 
to  permit  both  non-profit  cost  sharing 
and  for-profit  private  carrier  service. 
Lastly,  we  are  authorizing  radio 
equipment  suppliers  to  be  licensed  on 
the  same  base  station  facilities  that  they 
offer  for  use  by  other  licensees. 

II.  Background 

2.  The  proceedings  in  Docket  No. 
18921  began  in  1970  with  the  release  of 
our  Memorandum  Opinion  and  Order 
and  Notice  of  Proposed  Rule  Making.* 
We  had  received  several  petitions  for 
rule  making  from  radio  common  carriers 
requesting  that  we  adopt  regulations 
substantially  restricting  the  multiple 
licensing  and  cooperative  sharing  of 
radio  stations  in  the  private  land  mobile 
services.*  The  petitioners  had  argued 
that  authorization  of  shared  and 
multiple  licensed  transmitting  facilities 
in  the  private  land  mobile  radio  services 
contravended  Title  II  of  the 
Communications  Act  and  presented 
unfair  and  destructive  competition  to  the 
radio  common  carriers.  In  our 
Memorandum  Opinion  and  Order, 
supra,  we  stated  we  were  not  persuaded 
by  the  arguments  made,  and  we  did  not 
view  shared  or  joint  use  of  private 
communications  facilities  as  common 
carriage.  We  pointed  out  that  this  had 
been  the  Commission's  determination 
for  many  years,  and  we  concluded  both 
shared  and  joint  use  of  transmitters 
promoted  the  public  interest  by 
encouraging  the  larger  and  more 
effective  use  of  radio  in  the  public 
interest,  as  mandated  by  the 
Communications  Act  of  1934,  as 
amended.'* 


'  See  Report  and  Order.  Docket  No.  18021, 80 
F.C.C.  2d  766  (1982). 

'See  Appendix  A 

*  Multiple  Licensing — Safety  and  Special  Radio 
Services.  Docket  No.  18821,  24  FIX  2d  510  (1970). 

'  For  a  description  of  multiple  licensing  and 
cooperative  sharing  see  Report  and  Order.  Dodtal 
No.  18B21,  $upra,  and  Tentative  Decision  and 
Further  Inquiry  and  Notice  of  Propoted  Rule 
Making.  FCC  81-283;  46  FR  32089  (Jum  10. 1081). 

'47  U.S.C.  303(g). 

'These  conclusions  have  now  been  oonfirmed  by 
the  new  legislation  as  aet  forth  above 
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3.  We  did  believe,  however,  that  it 
was  necessary  to  clarify  the  types  of 
shared  use  arrangements  we  thought 
appropriate  in  the  private  services  and 
we  proposed  rules  with  this  goal  in 
mind. 

4.  Concurrently  with  these 
deliberations,  however,  the  dynamic 
state  of  growth  in  the  land  mobile 
services,  both  in  terms  of  users  and 
technologies,  caused  us,  in  a  separate 
proceeding,  to  formulate  a  licensing 
approach  for  800  MHz  systems  which 
permitted  licensees  to  make  private  land 
mobile  facilities  available  to  multiple 
eligibles  on  a  for-profit  basis.*  This 
decision  and  the  appeals  attendant 
thereon  substantially  delayed  resolulion 
of  our  proceeding  in  Docket  No.  18921. 
When  we  again  turned  our  attention  to 
fashioning  a  regulatory  plan  for  private 
shared  use  and  multiple  licensing 
arrangements  below  800  MHz  in  our 
Tentative  Decision  and  Further  Inquiry 
and  Notice  of  Proposed  Rule  Making. 
we  adopted  certain  interim  policies  tn 
avoid  confusion,  but  we  decided  that 
interested  parties  should  be  given  the 
opportunity  to  submit  further  comments 
on  our  proposals  in  light  of  the  changes 
that  had  occurred  and  the  staleness  of 
the  earlier  comments.  After  reviewing 
the  new  comments,  as  well  as  the  entire 
record  in  Docket  No.  18921.  we  released 
our  Report  and  Order  in  March,  1982. 
There  we  affirmed  our  earlier  , 
conclusions  that  shared  use  and  joim 
licensing  of  private  land  stations  did  not 
constitute  common  carriage  within  the 
meaning  of  Title  II  of  the 
Communications  Act.  and  that 
authorization  of  these  types  of 
arrangements  in  the  private  land  mobile 
services  clearly  was  in  the  public 
interest  because  they  "furthered  the 
larger  and  more  effective  use  of  radio." 
We  then  adopted  regulations  clarifying 
the  distinctions  between  multiple 
licensing  and  cooperative  use 
arrangements  and  specifying  how  each 
was  to  be  conducted. 

5.  However,  in  1982  subsequent  to  our 
Report  and  Order,  the  Congress 
amended  the  Communications  Act.  It 
not  only  affirmed  our  earlier  conclusions 
about  multiple  licensing  and  non-profit 
cooperative  use,  it  also  determined  that 
for-profit  shared  use  of  private  land  i 
mobile  service  facilities  served  the     | 
public  interest  and  expressed  the  view 
that  there  should  be  minimal  barriers  to 
the  ways  licensees,  equipment  suppliers 
and  other  third  parties  are  able  to  offer 


facilities  and  service  to  eligible  users  in 
the  private  services.  While  we  had 
considered  permitting  licensees  to  profit 
in  the  bands  below  800  MHz  in  our 
Tentative  Decision  and  requested  public 
comment  thereon."  we  did  not  adopt 
final  rules  authorizing  such  an  approach 
in  the  bands  below  800  MHz  in  our 
Report  and  Order,  essentially  because 
we  were  not  persuaded  of  the  need  for 
such  a  regulatory  approach  here,  and 
because  the  bands  below  800  MHz  were 
substantially  occupied."  Thus,  we 
continued,  in  this  portion  of  the 
spectnmi,  to  preclude  licensees  from 
profiting  from  the  shared  use  of  the 
facilities  authorized  to  them. 

Petitions  for  Reconsideration 

6.  In  response  to  our  Report  and  Order 
we  received  requests  from  the  General 
Electric  Co.  and  Telocator  Network  of 
America  (TNA)  to  reconsider  our 
decision.  However  on  September  16. 
1982,  Telocator  filed  a  Notice  of 
Withdrawal  of  (its  Reconsideration} 
Petition.'* 

7.  We  also  received  comments  on  the 
matters  contained  in  the  General 
Electric  and  Telocator  petitions  from  the 
National  Mobile  Radio  Association; 
Motorola,  Inc.;  Southeastern  Electronics, 
Inc.;  H.V.  Church;  PE,  CAE  Service  Co.; 
Richardson  Communications  Co.;  AGS 
Electronics.  Inc.;  Clark  Communications; 
Commjinications  Associated,  Inc.;  and 
Commercial  Communications. 

III.  Discussion 

Multiple  Licensing — Payments  Among 
Participants 

8.  While  most  of  these  parties 
endorsed  the  conclusions  reached  in  the 
Report  and  Order,  they  generally  felt 


•  Land  Mobih  Radio  Services,  Second  Report  and 
Order.  Docket  ^^o,  18282.  46  FtX  2d  752  (1974): 
reconsidered.  Memorandum  Opinion  and  Order, 
[)ocket  No.  18262.  51  FCC  2d  945  (1975):  ofTdsui 
nom.  NARUC  v.  FCC.  S2S  FJd  630  (D.C  Cir.  197BI: 
cert,  denied.  425  VS.  992  (1976). 


'•  'Third Party  Licensing.  Would  direct  licensing 
of  any  entrepreneura  now  providing  equipment  or 
services  to  cooperative  and  multiply  licensed 
private  radio  systems  be  permissible  as  a  matter  of 
law?  Is  either  mandatory  or  voluntary  licensing  of 
such  entrepreneurs  a  policy  that  would  benefit 
either  the  usei^  of  these  systems  or  the  public 
interest?  What  would  be  the  advantages  and 
disadvantages  of  allowing  or  requiring  the  provision 
of  radio  communications  services  to  current  users  of 
cooperative  and  multipfy  licensed  systems  in  a 
manner  analogous  to  the  rules  applied  now  to  the 
Specialized  Mobile  Radio  Service  above  800  MHz." 
Tentative  Decision  and  Further  Notice  o(  Inquiry 
and  Notice  of  Proposed  Rule  Making,  para.  82 
(footnote  omitted). 

"  "We  also  decline  to  adopt  rules  at  this  time 
which  would  license  third  parly  providers  of 
equipment  and  service  in  the  bands  below  800  MHz 
and  the  record  of  this  proceeding  does  not  defmitely 
support  a  need  for  such  a  service  in  these  bands" 
(footnote  omitted).  Report  and  Order,  para.  9 

"  In  withdrawing  its  petition.  TNA  stated  that 
new  amendments  to  the  Communications  Act 
rendered  moot  the  arguments  it  made  challenging 
our  conclusions  with  respact  to  multiple  licensing 
and  licensee  control  when  third  party  equipment 
suppliers  provide  radio  equipment  on  ■  joint  use 
basis. 


our  decision  regarding  the  restriction  on 
equipment  suppliers  operating  on 
facilities  they  made  available  to  others 
for  multiple  licensing  was  wrong." 

9.  Conimercial  Commimications,  Inc., 
for  example  argued: 

For  us  to  comply  with  these  new 
restrictions  would  have  a  devastating  elTecl 
on  our  operation,  or  put  a  serious  burden  on 
our  clients,  to  whom  we  sold  radio  systems 
and  the  use  of  our  repeater  in  good  faith. 

If  we  are  forced  to  vacate  our  frequency, 
then  we  will  have  to  purchase  a  new  repeater 
at  a  cost  of  thousands  of  dollars,  which  we 
simply  cannot  afford.  This  incidentally, 
would  also  involve  our  having  to  use  another 
frequency  pair  of  which  there  are  few  enough 
already.  .  .  .  We  strongly  urge  the 
Commission  to  reconsider,  and  to  not  place 
this  crushing  burden  oa  a  small  business  (we 
are  a  three  man  operation)  that  is  already 
having  a  hard  enough  time  to  survive. 

10.  Similar  arguments  were  echoed  by 
Clark  Communications  ("With  the  new 
ruling,  operators  will  be  forced  to  install 
mobile  relays  physically  next  to  existing 
mobile  relay  equipment,  even  scaring 
the  same  frequencies  as  before.  What  a 
senseless  duplication  of  equipment  and 
cost  burden.")  and  AGS  Electronics,  Inc. 
("It  will  impose  a  considerable  financial 
burden  on  any  small  business,  such  as 
ourselves,  to  have  to  vacate  an  existing 
Community  Repeater  and  invest  in 
expensive  equipment  purchases  simply 
to  have  our  own  communications 
system,  when  one  already  exists  and  is     • 
available  for  our  use"). 

IV.  Decision 

11.  We  have  considered  these 
arguments  and  we  find  them  persuasive. 
Our  concern,  as  expressed  in  the  Report 
and  Order,  essentially  turned  on 
definitional  purity  (i.e.  we  thought  the 
rule  desirable  to  distinguish  multiple 
licensed  sharing  arrangements  from 
cooperative  use,  thereby  drawing  an 
absolute  and  very  definitive  line 
between  the  two).  Cf.  n.  13,  supra.  In 
considering  this  matter  further,  however. 


■*  in  our  Report  and  Order  we  slated: 
"We  also  proposed  in  1970  to  fortnd  payments 
between  persons  sharing  common  transmitting 
facilities  under  multiple  licensing.  This  we  thought 
desirable  to  distinguish  multiple  licensed  sharing 
arrangements  from  cooperative  use,  theretjy 
drawing  an  alnolute  and  very  definitive  line 
between  the  two.  This  approach  was  opposed  by 
several  parties.  They  argued  that  in  many  instances 
persons  furnishing  service,  e.g..  equipment 
companies,  have  legitimate  communications 
requirements  of  their  own.  In  such  circumstances, 
the  option  would  be  for  si.ih  equipment  companies 
to  build  a  second  facility  for  use  by  their  customers. 
Notwithstanding  this  effect  we  feel  that  licensees  of 
community  repeaters  should  not  be  permitted  to 
profit  from  the  furnishing  of  equipment  or  servir«  to 
other  licensees.  Therefore,  payments  among  persons 
sharing  comman  transmitting  facilities  under 
multiple  licensing  will  be  prohibited."  80  FCC  2d  at 
791. 
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we  find  the  hardships  it  imposes, 
particularly  on  small  business,  is  not 
commensurate  with  the  benefits  gained. 
F6r  years  there  was  no  prohibition 
against  permitting  equipment  suppliers 
to  be  one  of  the  licensees  authorized  to 
operate  on  a  facility  which  they  made 
available  to  others  for  multiple 
licensing.  During  this  time  no  regulatory 
problems  arose  which  necessitated  the 
discontinuance  of  this  practice  because 
of  adverse  public  interest  effects. 
Moreover,  the  new  amendments  to  the 
Act  and  the  NARUC  case  make  clear 
that  profit  to  the  licensee  of  a  private 
system  is  not  the  test  of  common 
carriage.  In  light  of  these  things 
therefore,  we  are  modifying  our  Report 
and  Order  to  eliminate  this  restriction. 
We  conclude  it  unnecessarily  burdens 
licensees,  particularly  small  businesses, 
while  not  conferring  a  public  interest 
benefit  sufficient  to  justify  this  burden. 

Packaged  Service  Prohibition 

12.  Also,  on  our  own  motion  we  have 
reconsidered  our  decision  to  preclude 
private  land  mobile  services  licensees 
and  users  of  shared  and  multiple 

"  licensed  stations  from  securing  from  the 
same  third  party  a  "packaged  service" 
for  radio  equipment  and  dispatching. 

13.  Since  the  inception  of  this 
proceeding  we  have  put  into  issue  the 
question  whether  or  not  licensees  of 
private  systems  of  communication 
should  be  permitted  to  obtain  both 
equipment  and  dispatching  service  from 
the  same  third  party  when  the  station 
they  used  was  shared  or  multiple 
licensed.  Our  concern  with  the 
desirability  of  such  a  practice  has  been 
whether  in  such  instances  licensees 
would  maintam  proper  control  of  their 
systems,  or  would  cede  control  to  the 
equipment  supplier/dispatcher.  A 
second  consideration  was  the  common 
carriers'  arguments  that  such 
arrangements  "so  closely  paralleled 
common  carriage  offerings  as  to  be 
common  carriage."" 

14.  In  our  Tentative  Decision,  supra. 
we  held  that  packaged  service 
arrangements  were  not  illegal  and  did 
not  contravene  public  pcJicy.  We  noted 
that  licensees  of  private  systems  use 
authorized  radio  facilities  as  a  tool  to 
carry  out  their  primary  activities  and 
functions.  We  also  recognized  that  they 
often  contract  both  for  die  radio 
equipment  they  need  to  enable  them  to 
operate  on  their  authorized  channels, 
and  for  the  dispatch  service  they 
require,  when  they  cannot  operate  their 


"  Tentative  Decision  and  Further  tnqurry  and 
Notice  of  Proposed  Rule  Making,  Docket  No.  189Z1, 
supra,  at  para.  60  Sw  also.  Multiple  licensing 
Safety  and  Special  Radio  Serrrcea.  a«  FCC  2d,  510. 
519  (1070). 


control  points  themselves.  We 
concluded  that  the  fact  that  they 
contracted  with  the  same  entity  for  both 
services  did  not  necessarily  mean  they 
would  cease  to  exercise  proper  coatrol 
of  their  stations.  We  also  found  there 
was  no  underlying  regulatory  objective 
that  required  the  retention  of  the 
packaged  service  pcriicy. 

15.  However,  in  our  Report  and  Order 
we  retained  the  packaged  service 
prohibition.  While  we  felt  the  provision 
of  packaged  service  did  not  constitute 
common  carriage,  we  were  faced  with 
the  comments  in  the  proceeding  that 
argued  that  the  prohibition  of  the 
offering  of  packaged  service  would  aid 
the  "Commission  in  identifying  private 
shared  stations  which  are  functionally 
equivalent  with  regulated  carriers."'* 
We  did  recognize,  however,  that 
throughout  the  proceeding  the  private 
land  mobile  user  community  had 
opposed  retention  of  the  packaged 
service  prohibition  and  had  asserted  we 
were  being  overly  restrictive  in  adopting 
the  rule,  since  it  did  not  necessarily 
follow  that  merely  because  licensees 
and  users  of  shared  stations  contracted 
with  a  single  entity  for  the  services  they 
needed,  and  for  services  which  the 
Commission  had  found  were  necessary 
and  served  the  public  interest,  that  they 
would  abdicate  system  control. 

16.  Obviously,  the  question  of 
contracting  for  both  dispatching  and 
radio  equipment  from  a  single  third 
party  when  a  jMivate  land  station  is 
shared  or  multiple  licensed  is  a  matter 
to  which  we  have  devoted  considerable 
thought.  On  the  one  hand,  we  wished  to 
assure  that  licensees  retained  control  of 
the  systems.  On  the  other  hand,  we  did 
not  want  to  impose  unnecessary 
restrictions  oo  licensees  in  the  terms 
and  persons  with  whom  they  contracted 
in  the  public  marketplace  for  goods  and 
services.  After  considering  this  entire 
matter  again,  we  believe  that  we  were 
overly  restrictive  in  retaining  the 
packaged  service  prohibition. 
Abdication  of  system  control  is  not  the 
natural  consequence  of  securing  goods 
and  services  from  a  single  entity,  though 
it  may  occur  in  isolated  instances.  What 
is  determinative  is  not  that  the  land 
station  is  shared  or  multiple  licensed  or 
that  one  or  two  third  parties  are 
involved,  but  rather  that  the  licensee  in 
fact  exercises  the  supervision  the 
system  requires.  To  the  extent  that 
abdication  of  control  occurs,  it  can  be 
dealt  with  on  a  case  by  case  basis,  it 
need  not  be  anticipated  in  a  generic  rule 
prohibition  (m  securing  package  service 


for  shared  or  multifrie  licensed  land 

stations. 

17.  In  reconsidering  this  matter, 
therefore,  we  are  eliminating  any 
restrictions  on  the  persons  from  whom 
private  land  mobile  service  eligibles 
using  shared  or  multiple  hcensed 
stations  may  secure  radio  equipment 
and  services. 

For  Profit  Licensing  Arrangements 

18.  In  our  Report  and  Order  we  also 
adopted  rules  that  required  sharing  of 
transmitting  facilities,  as  opposed  to 
multiple  licensing,  to  be  on  a  prorated, 
cost-shared  basis.  To  assure  this,  we 
adopted  rules  which  required  that  all 
costs  associated  with  the  shared  service 
must  either  be  absorbed  by  the  licensee 
on  a  no-charge  basis  to  other 
participants  or  must  be  prorated  among 
all  participants  in  the  cooperative 
sharing  arrangement.  Thus,  we 
determined  not  to  permit  the  so  called 
"stage  two  '  and  "stage  three" 
cooperatives  which  we  had  hereto 
allowed.  See  generally  Docket  Na 
18921.  supra.  We  sUted  that  both  in 
stage  two  and  in  stage  three 
cooperatives  oftentimes  costs  and 
services  associated  with  the  shared  use 
of  transmitters  are  not  prorated  and  cost 
apportioned  among  participants.  This 
we  concluded  was  not  desirable  in 
consideration  of  our  conclusion  that 
costs  should  be  equitably  apportioned 
among  eligible  users  when  they  sought 
to  operate  pursuant  to  the  Commission's 
cooperative  sharing  arrangements  for 
the  private  land  mobile  services.  We 
have  examined  this  conclusion  again, 
however,  both  in  light  of  the  NARlXi 
case  and  the  Congressional  intent  for 
the  private  services,  as  expressed  in  the 
new  amendments  to  the  AJct.  Both 
NARUC  and  the  new  amendments 
affirm  that  the  status  of  a  private  system 
is  not  affected  when  the  licensee  or  a 
third  party  makes  a  profit  from  a  system 
licensed  in  the  private  service.  Indeed, 
the  new  legislation  makes  the  manner  of 
obtaining  telephone  service  the  only  line 
of  demarcation  between  private  and 
common  carrier  land  mobile  service  and 
encourages  allowing  maximum 
flexibility  in  permitting  licensees, 
equipment  suppliers  and  other  third 
parties  to  offer  their  services  and 
faciUties  to  eligible  users  as  marketplace 
forces  may  dictate.'* 

19.  In  light  of  the  fact  that  as  a  matter 
of  law.  private  land  mobile  licensees 
may  profit  from  making  facilities 
licensed  to  them  available  to  other 


'^Report  and  Order.  Docket  No  1SB21. 
2d  at  785-786.  (1082). 


tFjcx:. 


'*Cf  (mm  Explumtory  SUtenenl  (d  the 
Committee  of  Conference  on  llw  mbject  of  tlw 
Private  Land  Mobile  Services. 


26620  Federal  Register  /  Vol.  48.  No.  112  /  Thursday.  June  9.  1983  /  Rules  and  Regulations 


eligibles.  there  seems  to  be  no  reason  (1) 
for  limiting  in  our  rules  a  licensee's 
ability  to  charge  for  shared  stations 
operating  in  bands  below  600  MHz  or  (2) 
for  limiting  the  licensee's  ability  to 
structure  the  cost  sharing  arrangement 
as  the  licensee  sees  fit.  This  being  the 
case,  we  are  modifying  our  rules 
governing  the  sharing  of  private  land 
mobile  stations  to  allow  all  kinds  of  for 
profit  and  non-profit  sharing 
arrangements,  including  Stage  II  and 
Stage  III  cooperatives. " 

20.  Accordingly,  to  the  extent 
indicated  the  General  Electric  petition  is 
granted  and  it  is  ordered  that  the 
Commission's  Rules  and  Regulations  are 
modified  as  set  forth  in  Appendix  H. 

21.  It  is  further  ordered,  that  the  I 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

22.  It  is  further  ordered,  pursuant  to  47 
U.S.C.  §S  154(i).  301.  303(r),  That  Title  47 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  in  Appendix  ^. 
These  amendments  shall  become 
effective  July  11, 1983. 

23.  It  is  further  ordered  this 
proceeding  is  terminated. 

(S«cs.  4.  303,  48  Stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission 
Wiliiam  |.  Tricarico. 

Secretary. 

Appendix  A 

SEC.  120.  (a)  Part  I  of  Title  III  of  the 
Communications  Act  of  1934  (47  U.S.C. 
301  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Private  Land  Mobile  Services   * 

SEC.  331.  (a)  In  taking  actions  to  manage 
the  spectrum  to  be  made  available  for  use  by 
the  private  land  mobile  services,  the 
Commission  shall  consider,  consistent  with 
section  1  of  this  Art,  whether  such  actions 
will— 

"(1)  promote  the  safety  of  life  and  property; 

"(2)  improve  the  efficiency  of  spectrum  use 
and  reduce  the  regulatory  burden  upon  i 
spectrum  users,  based  upon  sound 
engineering  principles,  user  operational 
requirements,  and  marketplace  demands: 

"(3)  encourage  competition  and  provide 
services  to  the  largest  feasible  number  of 
users:  or 

'■(4)  increase  interser\ice  sharing 
opportunities  between  private  land  mob  le 
services  and  other  services. 

"{b)(l)  The  Commission,  in  coordinating 
the  assignment  of  frequencies  to  stations  in 
the  private  land  mobile  services  and  in  the 
fixed  services  (as  deHned  by  the  Commission 
by  rule),  shall  have  authority  to  utilize 
assistance  furnished  by  advisory 


"  We  address  here  solely  proflt  which  may  be 
earned  on  the  ofTering  of  shared  radio  facilities  and 
do  not  reach  issues  which  may  arise  if  these 
facihiies  are  interconnected  with  telephone  service. 


coordinating  committees  consisting  of 
individuals  who  are  not  officers  or  employees 
of  the  Federal  Government. 

"(2)  The  authority  of  the  Commission 
established  in  this  subsection  shall  not  be 
subject  to  or  affected  by  the  provisions  of 
part  III  of  title  5,  United  States  Code,  or 
section  3679(b)  of  the  Revised  Statutes  (31 
U.S.C.  665(b)). 

"(3)  Any  person  who  provides  assistance  to 
the  Commission  under  this  subsection  shall 
not  be  considered,  by  reason  of  having 
provided  such  assistance,  a  Federal 
employee. 

"(4)  Any  advisory  coordinating  committee 
which  furnishes  assistance  to  the 
Commission  under  this  subsection  shall  not 
be  subject  to  the  provisions  of  the  Federal 
Advisory  Committee  Act. 

"(c)(1)  For  purposes  of  this  section,  private 
land  mobile  service  shall  include  service 
provided  by  specialized  mobile  radio, 
multiple  licensed  radio  dispatch  systems,  and 
all  other  radio  dispatch  systems,  regardless 
of  whether  such  service  is  provided 
indiscriminately  to  eligible  users  on  a 
commercial  basis,  except  that  a  land  station 
licensed  in  such  service  to  multiple  licensees 
or  otherwise  shared  by  authorized  users 
(other  than  a  nonprofit,  cooperative  station) 
shall  not  be  interconnected  with  a  telephone 
exchange  or  interexchange  service  or  facility 
for  any  purpose,  except  to  the  extent  that  (A) 
each  user  obtains  such  interconnection 
directly  from  a  duly  authorized  carrier:  or  (B) 
licensees  jointly  obtain  such  interconnection 
directly  from  a  duly  authorized  carrier. 

"(2)  A  person  engaged  in  private  land 
mobile  service  shall  not,  insofar  as  such 
person  is  so  engaged,  be  deemed  a  common 
carrier  for  any  purpose  under  this  Act.  A 
common  carrier  shall  not  provide  any 
dispatch  service  on  any  frequency  allocated 
for  common  carrier  service,  except  to  the 
extent  such  dispatch  service  is  provided  on 
stations  licensed  in  the  domestic  public  land 
mobile  radio  service  before  January  1, 1982. 

"(3)  No  State  or  local  government  shall 
have  any  authority  to  impose  any  rate  or 
entry  regulation  upon  any  private  land  mobile 
service,  except  that  nothing  in  this  subsection 
may  be  construed  to  impair  such  jurisdiction 
with  respect  to  conunon  carrier  stations  in 
the  mobile  service". 

(b)(1)  Section  3  of  the  Communications  Act 
of  1934  (47  U.S.C.  153)  is  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraph: 

"(gg)  'Private  land  mobile  service'  means  a 
mt)bile  service  which  provides  a  regularly 
interacting  group  of  base,  mobile,  portable, 
and  associated  control  and  relay  stations 
(whether  licensed  on  an  individual, 
cooperative,  or  multiple  basis)  for  private 
one-way  or  two-way  land  mobile  radio 
communications  by  eligible  users  over 
designated  areas  of  operation.". 

(2)  Section  3(n)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
153(n))  is  amended  to  read  as  follows: 

"(h)  'Mobile  service'  means  a  radio 
communication  service  carried  on  between 
mobile  stations  or  receivers  and  land 
stations,  and  by  mobile  stations 
communicating  among  themselves,  and 


includes  both  one-way  and  two-way  radio 
communication  services." 

Appendix  B 

Part  90  of  the  Commission's  Rules  and 
Regulations  is  amended  as  follows: 

PART  90— (AMENDED] 

1.  Section  90.7  is  amended  by  the 
addition  of  the  term  "private  carrier"  to 
the  list  of  definitions  to  read  as  follows: 

§  90.7    Definitions. 

■         •         *         «        * 

Person.  An  individual,  partnership, 
association,  joint  stock  company,  trust 
or  corporation. 

Private  carrier.  An  entity  licensed  in 
the  private  services  and  authorized  to 
provide  communications  service  to  other 
private  services  on  a  commercial  basis. 

Radio  call  box.  A  transmitter  used  by 
the  public  to  request  fire,  police, 
medical,  road  service,  or  other 
emergency  assistance. 

•  *  *  •  4 

2.  Section  90.35  is  amended  by 
revising  paragrph  (a)(6)  to  read  as 
follows: 


§90.35 

(a)  * 


Medical  Services. 


(6)  Physicians,  schools  of  medicine, 
oral  surgeons,  and  associations  of 
physicians  or  oral  surgeons. 

«        •        *        *        * 

3.  Section  90.179  including  the 
heading,  is  revised  to  read  as  follows: 

§  90.1 79    Shared  used  of  radio  stations. 

Licensees  of  radio  stations  authorized 
under  this  rule  part  may  share  the  use  of 
their  facilities.  A  station  is  shared  when 
persons  not  licensed  for  the  station 
control  the  station  for  their  own 
purposes  pursuant  to  the  licensee's 
authorization.  Shared  use  of  a  radio 
station  may  be  on  either  a  non-profit, 
cost  shared  basis  or  on  a  for-profit 
private  carrier  basis.  Shared  use  of  an 
authorized  station  is  subject  to  the 
following  conditions  and  limitations: 

(a|  Persons  may  share  a  radio  station 
only  on  frequencies  for  which  they 
would  be  eligible  for  a  separate 
authorization. 

(b)  The  licensee  of  the  shared  radio 
station  is  responsible  for  assuring  that 
the  authorized  facility  is  used  only  by 
persons  and  only  for  purposes 
consistent  with  the  requirements  of  this 
rule  part. 

(c)  Participants  in  the  sharing 
arrangement  may  obtain  a  license  for 
their  own  mobile  units  (including  control 
points  and/or  control  stations  for 
control  of  the  shared  facility),  or  they 
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may  use  mobile  stations,  and  control 
stations  or  control  points  authorized  to 
the  license. 

(d)  If  the  licensee  shares  the  land 
station  on  a  non-profit,  cost  shared  basis 
to  the  licensee,  this  shared  use  must  be 
pursuant  to  a  written  agreement 
between  the  licensee  and  each 
participant  which  sets  out  (1)  the 
method  of  operation.  (2)  the  components 
of  the  system  which  are  covered  by  the 
sharing  arrangements,  (3)  the  method  by 
which  costs  are  to  be  apportioned,  and 
(4)  acknowledgement  that  all  shared 
transmitter  use  must  be  subject  to  the 
licensee's  control.  These  agreements 
must  be  kept  as  part  of  the  station 
records. 

(e)  The  licensee  must  keep  an  up-to- 
date  list  of  persons  wfeo  are  sharing  the 
station  and  the  basis  of  their  eligibility 
under  Part  90  of  the  rules. 

(f)  If  the  land  station  which  is  being 
shared  is  interconnected  with  the  public 
switched  telephone  network,  the 
provisions  of  §  90.477  et  seq.  apply. 

4.  Section  90.185  is  revised  to  read  as 
follows: 

§  90. 1 85    Multiple  licensing  of  radio 
transmitting  •quipment  in  the  mobile  radio 
service. 

Two  or  more  persons  eligible  for 
licensing  under  this  rule  part  may  be 
licensed  for  the  same  laml  station  under 
the  following  terms  and  conditions. 

(a)  Each  licensee  complies  with  the 
general  operating  requirements  set  out 
in  §  90.403  of  the  rules. 

(b)  Each  licensee  is  eligible  for  the 
frequency(ies)  on  which  the  land  station 
operates. 

(c)  If  the  multiple  licensed  base 
station  is  interconnected  with  the  public 
switched  telephone  network,  the 
provisions  of  §  90.477  et  seg.  apply. 

5.  Section  90.129  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  90.129    Supplemental  infonnatlon 
routinely  to  be  submitted  witii  application. 

*         »         »         *         * 

(d)  Applicants  proposing  to  share  their 
authorized  transmitters  pursuant  to 

§  90.179  shall  so  indicate  in  their 
application. 

6.  Section  90.443  is  amended  by  the 
addition  of  new  paragraph  (e)  to  read  as 
follows: 

§  90.443    Content  of  station  records. 


DEPARTMENT  OF  COMMERCE 


(e)  For  shared  land  stations,  the 
records  required  by  §  90.179. 

|FR  Doc.  83-1S40e  Filed  «-8-83:  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  250 

[Docket  No.  30602-100] 

Fisheries  Loan  Fimd  Procedures; 
Available  Fisheries  Loans  and  Open 
Season  for  Applications 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTtON:  Rule-related  notice. 

summary:  NOAA  issues  this  notice  that 
emergency  loans  from  the  Fisheries 
Loan  Fund  are  available  to  qualified 
fishing  vessel  owners.  Fishermen  whose 
vessels  are  financed  under  the  Fisheries 
Obligation  Guarantee  Program  may 
apply  at  any  time;  however,  fishermen 
whose  vesseJs  are  not  financed  under 
the  Fisheries  Obligation  Guarantee 
Program  may  apply  only  during  an  open 
season  from  June  15  through  July  29, 
1963.  This  notice  will  provide  potential 
applicants  with  specific  eligibility 
criteria  and  application  instructions. 

DATE:  The  deadline  for  applications  is 
July  29. 1983. 

ADDRESSES:  Application  instructions 
and  information  can  be  obtained  from 
the  nearest  Regional  Financial  Services 
Branch  of  the  National  Marine  Fisheries 
Service  listed  below: 

Residents  of  New  England.  K4id- 
Atlantic,  and  Great  Lakes  areas,  send  to 
National  Marine  Fisheries  Service, 
Northeast  Region,  Financial  Services 
Branch,  14  Elm  Street.  Federal  Building. 
Gloucester.  Massachusetts  01930;  {617J 
281-3600. 

Residents  of  Gulf  of  Mexico,  and 
South  Atlantic,  and  Caribbean  areas, 
send  to  National  Marine  Fisheries 
Service,  Southeast  Region,  Financial 
Services  Branch.  9450  Koger  Boulevard. 
St.  Petersburg,  Florida  33702;  [813)  893- 
3148.. 

Residents  of  California,  Hawaii. 
American  Samoa,  and  Guam  send  to 
National  Marine  Fisheries  Service, 
Southwest  Region,  Financial  Services 
Branch,  300  South  Ferry  Street,  Terminal 
Island,  California  90731;  (213)  548-2478. 

Residents  of  Washington,  Oregon,  and 
Alaska,  send  to  National  Marine 
Fisheries  Service,  Northwest  Region, 
Financial  Services  Branch.  7600  Sand 
Point  Way,  NE.  BIN  C15700,  Seattle, 
Washington  98115;  (206)  527-6122. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L.  Grable,  Chief,  Financial 
Services  Division,  National  Marine 
Fisheries  Service  (202)  634-7496. 


SUPPLEMENTARY  INFORMATION:  $9.7 
million  is  available  for  emergency  loans 
from  the  Fisheries  Loan  Fund.  The 
purpose  of  these  loans  is  to  enable 
fishermen  to  avoid  default  on  vessel 
mortgages  which  financed  the 
construction,  reconstruction,  or 
reconditioning  of  their  fishing  vessels. 

$3.9  million  is  reserved  for  fishermen 
whose  vessels  ore  financed  under  the 
Fisheries  Obligation  Guarantee 
Program.  These  fishermen  may  apply  at 
any  time.  Their  applications  should, 
however,  be  submitted  as  soon  as 
possible  because  applications  have  to 
be  processed  and  loans  committed 
before  September  3a  1983  (at  which 
time  the  program  ends).  These  fishermen 
should  call  their  nearest  Regional 
Financial  Services  Kmich  of  the 
National  Marine  Fisheries  Service  to  get 
application  advice. 

$5.8  million  is  reserved  for  fishermen 
whose  vessels  are  not  financed  under 
the  Fisheries  Obligation  Guarantee 
Program.  7V;ese  fishermen  may  apply 
only  during  the  application  open  season 
from  June  15  through  July  29,  1983.  The 
rest  of  this  notice  establishes 
application  instructions  and 
qualification  criteria  only  for  those 
fishermen  whose  vessels  are  not 
financed  under  the  Fisheries  Obligation 
Guarantee  Program. 

This  action  has  been  submitted  to 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act. 

What  is  available. 

(1)  $1.16  million  in  emergency  loan 
funds*are  available  to  residents  of  each 
of  the  following  areas: 

(a)  New  England,  Mid-Atlantic,  and 
Great  Lakes. 

(b)  Gulf  of  Mexico,  South  Atlantic 
and  Caribbean. 

(c)  California,  Hawaii,  American 
Samona,  and  Guam. 

(d)  Washington  and  Oregon. 

(e)  Alaska. 

(2)  Interest  rate  is  3  percent. 

(3)  Repayment  maturity  is  up  to  10 
years. 

To  whom  loans  available. 

(1)  You  must  be  a  U.S  citizen. 

(2)  You  must  own  a  comreercial 
fishing  vessel  of  at  least  5  net  tons. 

(3)  You  must  be  in  jeopardy  of 
defaulting  on  a  mortgage  which  financed 
the  above  vessel's  construction, 
reconstruction,  or  reconditioning. 

(4)  You  must  personally  skipper  and 
own  the  vessel  whose  mortgage  you  are 
in  jeopardy  of  defaulting  (vessels  with 
hired  skippers  do  not  qualify). 

(5)  You  must  have  at  least  5  years 
experience  as  a  skipper  of  vessels  you 
owned. 
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(6)  You  must  have  made  a  profit 
during  at  least  2  of  the  5  years  above. 

(7)  You  cannot  be  in  bankruptcy. 

(8)  Your  mortgate  cannot  already  be 
in  process  of  foreclosure. 

(9)  You  cannot  have  any  other  assets 
capable  of  generating  the  funds  for 
which  this  loan  is  sought.  ' 

(10)  Your  vessel  must  have  a  sufficient 
debt-to-equity  ratio  and  insurable  value 
to  safely  secure  the  loan  amount 
requested  (maximum  loan  amount  is  1 
year's  mortgage  debt  service,  but  all 
loans  will  be  kept  as  small  as  possible). 

(11)  Your  situation  must  be  such  that 
the  requested  loan,  if  approved,  will 
result  in  a  strong  assurance  of  continued 
operation  and  repayment  of  the  loan. 

(12)  Only  the  owner  of  the  vessel 
himself  may  apply  (do  not  have 
someone  apply  on  your  behalf)- 

(13)  Applications  which  are  not 
materially  complete  at  the  time  of  oiir 
receipt  will  be  returned. 

(14)  Do  not  apply  unless  you  meet  all 
the  above  requirements. 

How  loan  will  be  made  available. 

(1)  Applications  submitted  before  or 
after  the  open  season  will  not  be 
accepted. 

(2)  Applications  will  be  considere;d  in 
the  order  of  their  receipt  by  us. 

(3)  Qualified  applications  will  be 
approved  in  the  order  of  their  receipt 
until  available  funds  are  exhausted! 

What  must  be  included  in  I 

applications.  (Since  no  application  form 
is  available,  send  the  following 
information  in  the  order  indicated). 

(1)  Personal. 

(a)  Name.     ^ 

(b)  Address, 
(cj  Telephone  number. 

(d)  Marital  status. 

(e)  Social  security  number. 

(f)  IRS  taxpayer  number. 

(g)  Complete  biography.  Include  age. 
place  of  birth  (proof  of  naturalization  if 
naturalized),  health,  experience, 
references,  operating  history, 
accomplishments,  etc.  Be  specific  about 
what  Hshing  vessels  you  owned  and 
skippered,  what  they  fished  for,  when 
you  owned  and  skippered  them,  etc. 

(h)  Balance  sheet  for  yourself  (current 
tvithin  60  days  of  application).  All 
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personal  debts  must  be  disclosed,  with 
the  amount  and  frequency  of  repayment 
requirements.  List  acquisition  cost  and 
market  value  for  all  non-cash  assets.  All 
items  jnust  be  described  thoroughly  to 
permit  our  verification.  Give  names, 
addresses,  and  telephone  numbers  of 
each  person  you  owe  money  to  and  each 
person  who  owes  money  to  you.' 

(i)  Federal  income  tax  returns  for 
yourself  for  the  last  5  years.' 

(2)  Loan  purpose. 

(a)  Amount  of  loan  requested 
(maximum  is  one  year's  debt  service  on 
mortgaged  vessel). 

(b)  What  loan  will  be  used  for  (who  it 
will  be  paid  to  and  for  what). 

(c)  Why  a  lesser  amount  would  not  be 
enough. 

(d)  Why  the  amount  requested  will 
assure  your  ability  to  continue  in 
operation  and  repay  the  loan  (be 
specific). 

(e)  Letters  from  two  banks  declining 
to  loan  the  money  you  are  requesting 
from  the  Fisheries  Loan  Fund  Program. 

(3)  Financial  information. 

(a)  Balance  sheet  for  your  vessel's 
business  (this  must  be  current  within  60 
days  of  application  and  must  be  for  the 
vessel  whose  mortgage  is  in  jeopardy  of 
default).  All  vessel  debts  must  be 
disclosed,  with  the  amount  and 
frequency  of  repayments.  List 
acquisition  cost  and  market  value  for  all 
non-cash  assets.  All  items  must  be 
described  thoroughly  enough  to  permit 
our  verification.  Give  names,  addresses, 
and  telephone  numbers  of  each  person 
you  owe  money  to  and  each  person  who 
owes  you  money.' 

(b)  Profit  and  loss  statement  for  your 
vessel  during  last  12  months  (this  must 
be  current  within  60  days  of  application 
and  must  be  for  the  vessel  whose 
mortgage  is  in  jeopardy  of  default). 
Please  be  specific  about  all  items  of 
profit  and  loss. 

(c)  Federal  income  tax  returns  for 
your  vessel  business  for  the  last  5 
years.' 


'  If  you  own  the  vessel  as  a  sole  proprietor,  you 
need  send  only  your  personal  balance  sheet  and  tax 
returns.  If  you  own  the  vessel  through  a  corporation 
or  partnership,  you  must  send  both  your  personal 
balance  sheet  and  lax  returns  and  those  for  the 
corporation  or  partnership. 


(d)  Trip  settlement  sheets  for  the  past 
90  days  (for  the  vessel  whose  mortgage 
is  in  jeopardy  of  default). 

(e)  Current  balance  sheet  and  profit 
and  loss  statement  for  any  other 
business  you  own. 

(f)  Name,  address,  and  telephone 
number  of  your  bookkeeper  and  your 
attorney. 

(g)  Name,  address,  and  telephone 
number  of  the  principal  people  who  buy 
your  vessel's  catch  and  the  principal 
people  who  sell  supplies  and  services  to 
your  vessel. 

(4)  Vessel  information  (for  the  vessel 
whose  mortgage  is  in  jeopardy  of 
default). 

(a)  Copy  of  all  vessel  mortgages 
(include  names,  addresses,  and  phone 
numbers  of  mortgagees  and  present 
outstanding  balance  of  each  mortgage). 

(b)  Current  U.S.  Coast  Guard  form 
1330  (certificate  of  ownership). 

(c)  Recent  photograph  of  vessel. 

(d)  Inventory  of  vessel  equipment  and 
description  of  vessel's  rigging. 

(e)  Survey  report  for  vessel  (no  older 
than  1  year). 

(f)  Copy  of  vessel's  insurance  policy 
(plus  name,  address,  and  telephone 
number  of  agent). 

(g)  Number  of  engine  hours  and  date 
of  last  engine  overhaul. 

(h)  Date  of  last  vessel  dry  dock. 

(i)  Vessel  acquisition  cost  and  present 
market  value. 

(j)  Complete  disclosure  of  all  lienable 
vessel  debt. 

List  of  Subjects  in  50  CFR  Part  250 

Fishing  vessels.  Loan  programs — 
business. 

(16  U.S.C.  742a-742k) 

Dated:  )une  3. 1983. 

Carmen ).  Biondin, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource,  Nationvl  Marine 
Fisheries  Service. 

\¥R  Doc.  B3-lS3ao  Filed  S-B-BS:  8;4S  ani| 
BILUNO  CODC  3S10-22-II 


Proposed  Rules 


Federal  Register 
Vol.  48,  No.  112 
Thursday,  |une  9,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
niaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  23 
[Docket  Na  23494;  Notioa  No.  CE-83-1A] 

Small  Airplane  Airwortliiness  Review 
Program 

agency:  Federal  Aviation 
Administration  (FAA),  DOT: 

ACTION:  Notice  of  reopening  of  proposal 
period. 

SUMMARY:  This  notice  reopens  the 
period  for  interested  persons  to  submit 
proposals  for  consideration  concerning 
the  Small  Airplane  Airworthiness 
Review  Program,  Notice  No.  CE-a3-l  (48 
PR  4290;  January  31, 1983).  The  program 
objective  is  to  provide  public 
participation  in  improving,  updating  and 
developing  the  airworthiness  standards 
applicable  to  small  airplanes  as  set  forth 
in  Part  23  of  the  Federal  Aviation 
Regulations  (FAR). 

DATE:  Proposals  must  be  received  on  or 
before  May  3, 1984. 

ADDRESS:  Proposals  prepared  in 
response  to  this  notice  should  be  mailed 
or  delivered  in  duplicate  to:  Federal 
Aviation  Administration,  OfHce  of  the 
Regional  Counsel,  ACE-7,  Attn:  Rules 
Docket  Clerk,  Docket  No.  23494.  Room 
1558,  Federal  Building,  601  East  12th 
Street,  Kansas  City,  Missouri  64106.  All 
proposals  must  be  marked:  Docket  No. 
23494.  Proposals  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
hoUdays,  between  7:30  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Olson,  Regulations  and  Policy 
Office  (ACE-llO),  Aircraft  Certification 
Division,  Central  Region,  Federal 
Aviation  Adminstration,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  374-5688. 


SUPPtEMENTARY  INFORMATION: 
Proposals  Invited 

'  Interested  persons  are  invited  to 
participate  in  the  Small  Airplane 
Airworthiness  Review  Program  by 
submitting  any  proposal  deemed 
appropriate  as  an  amendment  to  Part  23 
of  the  FAR.  All  proposals  submitted 
should  be  in  the  format,  including  all  of 
the  information  requested,  in  the 
required,  FORMAT  AND 
INFORMATION  paragraph  of  notice 
CE-83-1.  All  proposals  received  on  or 
before  the  closing  date  will  be 
considered  before  taking  further  action 
on  the  Small  Airplane  Airworthiness 
Review  Program.  All  proposals 
submitted  will  be  available,  both  before 
and  after  the  closing  date  in  the  Rules 
Docket,  for  examination  by  interested 
persons.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  proposals 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Proposal  to  Docket 
No.  23494."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the  person 
submitting  the  proposal. 

Availability  of  Notice 

Any  person  may  obtain  a  copy  of 
notice  CE-83-1  by  submitting  a  request 
to  the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attn:  Public 
Information  Center.  APA-430. 800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(i202)  426-8058.  Requests  must  identify 
the  notice  number.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
notices  and  Notices  of  Proposed 
Rulemaking  (NPRM)  related  to  this 
Review  Program  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2, 
which  describes  the  application 
procedures. 

Reopening  of  Period  for  Submitting 
Proposals 

The  FAA  has  determined  that  it  is  in 
the  public  interest  to  reopen  the 
response  period  for  Notice  No.  CE-63-1 
to  afford  ^e  public  and  the  aviation 
industry  sufficient  time  to  review  Part  23 
of  the  FAR  and  submit  proposals 
deemed  appropriate  as  an  amendment 
to  Part  23. 

Accordingly,  the  proposal  period  for 
Notice  No.  CE-83-1  is  reopened  to  clo8r~ 
on  May  3, 1984. 


List  of  Subjects  in  14  CFR  Part  23 

Aircraft  Aviation  safety,  Safety,  Air 
transportation.  Tires. 

(Sees.  313(a],  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a),  1421  and  1423)  and  Sec.  6(c}  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)) 

Issued  in  Kansas  City,  Missouri  on  May  28, 
1983. 

Murray  E.  Smith, 

Director;  Central  Region. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

IReleaaa  No*.  33-6469;  34-19834;  3S-22960; 
S7-966) 

Oil  and  Gas  Producers— FuN  Cost 
Accounting  Practices;  Proposed 
Amendment  of  Rules 

agency:  Securities  and  Exchange 

Conunission. 

ACTION:  Re-opening  of  period  for 

comment. 

summary:  The  Commission  announces 
that  it  is  re-opening  the  period  during 
which  conunents  should  be  received  on 
proposed  amendments  to  its  rules  for 
application  of  the  full  cost  method  of 
accounting  by  oil  and  gas  producers. 
The  Commission  is  re-opening  the 
comment  period  because  of  the 
substantial  proportion  of  comments 
received  subsequent  to  the  original 
deadline. 

DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  }une  30, 
1983. 

ADDRESS:  Conunents  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washingtion. 
D.C.  20549.  Comment  letters  should  refer 
to  File  No.  87-956.  All  comments  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
FOR  FURTHER  INFORMATION  CONTACT 

M.  Elizabeth  Rader  or  John  W.  Albert 
(202)  272-2130,  Ofiice  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
SUPFLEMENTARY  INFORMATION:  On 

December  21, 1982,  the  Commission 
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proposed  amendments  to  its  rules  for 
application  of  the  full  cost  method  of 
accounting  by  oil  and  gas  producers  by 
issuing  Release  No.  33-6445  (December 
30. 1982;  47  FR  58281).  These 
amendments  consisted  of  two 
alternative  sets  of  rules  for  determining 
when  capitalized  costs  may  be  excluded 
from  immediate  amortization  and 
invited  public  comment  by  April  3^, 
1983.  Because  of  the  substantial 
proportion  of  comments  received 
subsequent  to  that  date,  the  Commission 
is  re-opening  the  comment  period  on 
these  proposed  rules  to  inform  all  | 
interested  parties  that  comments  will  be 
considered  if  received  on  or  before,  June 
30.1983. 

By  the  Commission. 
Dated:  June  1. 1983. 

Shirley  E.  HoUis, 
Assistant  Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  or 
Proposed  Condition  of  Approval  to  the 
Virginia  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  a  public 
comment  period  and  opportunity  for 
public  hearing  on  a  proposed  action  to 
impose  a  new  condition  on  the  Secretary 
of  the  Interior's  approval  of  the  Virginia 
Permanent  Regulatory  Program* 
{hereinafter  referred  to  as  the  Virginia 
program)  under  the  Surface  Mining 
Control  ar;d  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  condition 
relates  to  the  authority  of  the  State  to 
deny  an  application  for  a  permit  or  I 
permit  renewal  unless  the  applicant 
submits  proof  that  all  required  Federal 
reclamation  fees  have  been  paid. 

This  notice  sets  forth  the  limes  and 
locations  that  the  Virginia  program  is 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  action,  and  information 
pertinent  to  the  public  hearing.        I 
DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  the 


UMI 


imposition  of  the  condition  to  the 
Virginia  program  not  j-eceived  on  or 
before  4:00  p.m.  on  July  11.  1983.  will 
not  necessarily  be  considered. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
June  27. 1983.  at  the  address  listed  under 
"ADDRESSES." 

Any  person  interested  in  making  an  ^ 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Ralph  Cox  at 
the  address  or  phone  number  listed 
below  by  June  21. 1983.  If  no  one  has 
contacted  Mr.  Cox  to  express  an  interest 
in  participating  in  the  hearing  by  the 
above  date,  the  hearing  will  not  be  held. 
If  only  one  person  has  so  contacted  Mr. 
Cox  by  the  above  date,  a  public  meeting, 
rather  than  a  public  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Ralph 
Cox,  Director,  Virginia  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Highway  23.  South, 
P.O.  Box  626.  Big  Stone  Gap.  Virginia 
24219. 

The  public  hearing  will  be  held  in  the 
Conference  Room  of  the  Lebanon  Area 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Flannagan  and  Carroll.  Streets. 
Lebanon,  Virginia  24266. 

Copies  of  the  Virginia  program,  a 
listing  of  any  scheduled  public  meetings 
and  all  written  comments  received  in 
response  to  this  will  be  available  for 
review  at  the  OSM  and  State  regulatory 
authority  offices  listed  below,  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m., 
excluding  holidays: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5315, 1100  "L" 

Street,  N.W.,  Washington,  D.C.  20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Highway  23,  South, 

Big  Stone  Gap,  Virginia  24219 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Flannagan  and 

Carroll  Streets.  Lebanon,  Virginia 

24266 
Virginia  Division  of  Mined  Land 

Reclamation,  622  Powell  Avenue. 

Drawer  U.  Big  Stone  Gap.  Virginia 

24219 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Cox.  Director.  Virginia  Field 
Office,  Office  of  Surface  Mining.  P.O. 
Box  626,  Big  Stone  Gap,  Virginia  24219, 
Telephone:  (703)  523-4303. 
SUPPLEMENTARY  INFORMATION:  The 
Virginia  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  December  15, 1981  (46  FR 
61088-81115).  Information  pertinent  to 
the  general  background,  revisions, 
modifications,  and  amendments  to  the 


proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Virginia 
program  can  be  found  in  the  December 
15. 1981  Federal  Register. 

Background 

Sections  510(b)  and  510(c)  of  SMCRA 
limit  the  issuance  of  new  permits  and 
permit  renewals  to  those  applicants  who 
are  in  compliance  with  the  requirements 
of  SMCRA.  As  specified  in  section  402 
of  SMCRA  and  Subchapter  R  of  30  CFR, 
the  operators  of  coal  surface  mines  are 
to  pay  reclamation  fees  to  the  Secretary 
of  the  Interior.  Further,  section  402(f)  of 
SMCRA  specifically  mandates  full 
cooperation  with  the  Secretary  by  all 
Federal  and  State  agencies  in  the 
enforcement  of  this  provision. 

Recently  it  was  brought  to  the 
Secretary's  attention  that  the  Virginia 
program  does  not  contain  regulatory 
language  consistent  with  30  CFR 
786.19(h)  which  requires  the  State  to 
deny  permit  applications  and  permit 
revision  applications  unless  the 
applicant  has  submitted  proof  that  all 
Federal  reclamation  fees  required  under 
30  CFR  Subchapter  R  have  been  paid. 

To  resolve  this  issue,  on  January  4, 
1983,  the  Director.  OSM,  sent  a  letter  to 
Virginia  to  request  that  Virginia  either 
voluntarily  amend  its  program  to  add  a 
regulation  consistent  with  30  CFR 
786.19(h).  or  revise  its  permitting 
procedures  to  ascertain  such 
information  prior  to  approving  a  permit 
application.  To  date.  Virginia  has  not 
formally  responded  to  the  January  4 
letter. 

Therefore,  the  Secretary  proposes  to 
add  a  new  condition  to  the  Virginia 
program  requiring  the  State  to  amend  its 
program  by  a  specified  date  to 
incorporate  requirements  no  less 
effective  than  30  CFR  786.19(h).  The 
Secretary  requests  public  comment  on 
this  proposed  action. 

Pursuant  to  30  CFR  732.17(e),  the 
Secretary  notified  Virginia  by  letter  of 
June  1, 1983.  that  a  State  program 
amendment  is  required  because 
conditions  or  events  indicate  that  the 
approved  State  program  no  longer  meets 
the  requirements  of  SMCRA  and  the 
Federal  regulations.  Therefore,  pursuant 
to  30  CFR  732.17(f)(1),  Virginia  shall 
submit  to  the  Secretary  within  60  days 
of  receipt  of  notification  nither  a 
proposed  written  amendinent  or  a 
description  of  an  amendment  to  be 
proposed  that  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
and  a  timetable  for  enactment  which  is 
consistent  with  established 
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administrative  or  legislative  procedures. 
Failure  of  the  State  to  submit  the 
proposed  amendment  or  description  and 
the  enactment  timetable  within  the 
prescribed  60  days,  or  subsequent 
failure  to  comply  with  the  submitted 
timetable,  or  disapproval  by  the 
Secretary  of  the  amendment,  could 
result  in  proceedings  under  30  CFR  Part 
733  to  either  enforce  that  part  of  the 
State  program  affected  or  withdraw 
approval,  in  whole  or  in  part,  of  the 
State  program  and  implement  a  Federal 
program. 

Additional  Detenninations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  OfFice  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3, 4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  oh  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Undei^ground 
mining. 

Accordingly,  30  CFR  946.11  is 
proposed  to  be  amended  as  set  forth 
herein. 

Dated:  June  1, 1983. 
J.  R.  Hanis, 
Director,  Office  of  Surface  Mining. 

Authority:  Pub.  L  9&-B7,  Surface  Mining 
Control  and  RedamatioD  Act  of  1977  (30 
V.S.C.  iznetaeq.]. 


PART  946— VIRGINIA 

30  CFR  946.11  is  proposed  to  be 
amended  by  adding  paragraph  (t)  to 
impose  an  additional  condition  as 
follows: 

i  946.11    Conditions  Of  Stat*  regulatory 
program  approval. 

(t)  Termination  of  the  approval  found 
in  Section  946.10  will  be  initiated  on 

,  unless  Virginia  Submits  to 

the  Secretary  by  that  date  a  copy  of 
promulgated  regulations  or  otherwise 
amends  it  program  to  contain  provisions 
no  less  effective  than  30  CFR  786.19(h) 
to  require  the  State  to  deny  permit 
applications  and  permit  revision 
applications  unless  the  applicant  has 
submitted  proof  that  all  Federal 
reclamation  fees  required  under  30  CFR 
Subchapter  R  have  been  paid. 

|FR  Doc  83-15492  6-S-a3;  8.45  am] 

anxma  CODE  4310-0S4I 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CQD  08-83-02] 

DrawlNidge  Operation  Regulationa; 
Louisiana 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 


summary:  At  the  request  of  the 
Louisiana  Deparbnent  of  Transportation 
and  Development  (LDOTD),  the  coast 
Guard  is  considering  changing  the 
regulations  governing  nine  LDOTD  low 
level  drawbridges  in  Louisiana. 

This  proposal  is  being  made  because 
of  the  infrequent  requests  for  openings 
of  the  draws  during  the  periods 
specified  for  advance  notice.  This  action 
is  designed  to  relieve  the  bridge  owner 
of  the  burden  of  having  a  person 
constantly  available  at  the  bridge  to 
open  the  draw,  while  still  providing  for 
the  reasonable  needs  of  navigation. 
date:  Comments  must  be  received  on  or 
before  July  25, 1983. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9:00  a.m.  to  3:00  p.m., 
Monday  through  Friday  except  holidays, 
at  the  Eighth  Coast  Guard  District, 
Bridge  Administration  Branch,  Hale 
Boggs  Federal  Building,  500  Camp  Street 
New  Orleans,  Louisiana  70130. 
Comments  may  also  be  hand  delivered 
to  this  address. 

TOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Irico,  Chief,  Bridge 


Administration  Branch,  at  the  address 
given  above  (504)  5^-2965. 

SUPPI^MENTARY  INFORMATKMI:  At  the 

request  of  the  Louisiana  Department  of 
Transportation  and  Development 
(LDOTD),  the  Coast  Guard  is 
considering  changing  the  regulations 
governing  nine  LDOTD  low  level 
drawbridges  to  provide  the  following: 

(1)  Require  that  at  least  four  hours 
advance  notice  be  given  for  an  opening 
of  the  draw  at  all  times,  for  the: 

Swing  span  bridge.  Amite  River,  mile 
6.0.  LA  22  at  Clio,  Livingston  Parish. 

Pontoon  bridge.  Belle  River,  mile  43.5. 
LA  70  near  Belle  River,  Assumption 
Parish. 

Pontoon  bridge.  Lower  Grand  River, 
mile  25.9,  LA  977  at  Pigeon,  Iberville 
Parish. 

Swing  span  bridge,  Pierre  Pass,  mile 
1.0,  LA  70  at  Pierre  Part,  Assumption 
Parish. 

Swing  span  bridge,  Plaquemine 
Bayou,  mile  6.5,  Spur  3066  at  Indian 
Village,  Iberville  Parish. 

lift  span  bridge.  West  Pearl  River, 
mile  7.9,  U.S.  90  near  PearKngton,  St. 
Tammany  Parish. 

All  of  these  bridges  presently  are 
required  to  open  on  signal  at  any  time, 
except  the  bridges  over  the  Amite  and 
West  Peari  Rivers.  These  two  are 
required  to  open  on  signal  from  5.-00  a.m. 
to  9:00  p.m.  and  on  a  12-hour  advance 
notice  otherwise  at  all  times. 

(2)  Requue  that  at  least  four  hours 
advance  notice  be  given  for  an  opening 
of  the  draw  from  9:00  p.m.  to  5:00  a.m. 
and  to  open  on  signal  otherwise  at  all 
times,  for  the: 

Swing  span  bridge,  Kelso  Bayou,  mile 
0.7,  LA  27  at  Hackberry,  Cameron 
Parish. 

Swing  span  bridge,  Mermentau  River, 
mile  7.1,  LA  82  at  Grand  Chenier, 
Cameron  Parish. 

These  two  bridges  presently  are 
required  to  open  on  signal  at  any  time. 

(3)  Require  that  at  least  four  hours 
advance  notice  be  given  for  an  opening 
of  the  draw  from  6:00  p.m.  to  6.-00  a.m. 
and  to  open  on  signal  otherwise  at  all 
times,  for  the: 

Swing  span  bridge,  Superior  Oil 
Company  Canal,  mile  8.3,  LA  82, 
Cameron  Parish. 

This  bridge  presently  is  required  to  open 
on  a  12-hour  advance  notice  from  9KX) 
p.m.  to  5:00  a.m.  and  to  open  on  signal 
otherwise  at  all  times. 

Interested  parties  are  invited  to 
participate  in  this  propsed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identifying  the  bridge,  and 


I 
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give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self-        | 
addressed  post  card  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
receive. 

Drafting  Infotmation 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Josep  Irico. 
Project  Manager.  District  Operations 
Division,  and  Steve  Crawford,  General 
Attorney,  District  Legal  Office.         I 

Discussion  of  the  Proposed  Regulations 

Vertical  clearances  of  the  nine  bridges 
in  the  closed  to  navigation  position 
range  from  0.0  feet  at  the  pontoon 
bridges  to  13.0  feet  at  the  Mermentail 
River  swingspan  bridge.  Navigation 
through  the  bridges  consists  in  whole  or 
in  part  of  commercial  shrimpers/ fishers, 
barges,  crew  boats  and  pleasure  craft. 
Data  submitted  by  the  LDOTD  for  the 
entire  year  1982  indicate  that  there  is 
infrequent  traffic  through  the  bridges, 
during  the  proposed  respective  advance 
notice  periods,  as  reviewed  below: 

(1)  Bridges  with  proposed  four  hour 
notice  at  all  time: 

Amite  Rjver.  In  1982,  there  were  no 
openings  for  navigation  between  8:00 
p.m.  and  6:00  a.m.  Between  6:00  a.m.  and 
8.00  p.m.  the  average  monthly  openings 
by  the  hour  ranged  from  0.2  to  4.7,  with 
an  average  daily  opening  of  0.92. 

Belle  River.  In  1982,  the  average 
monthly  openings  by  the  hour  range 
from  0.8  to  6.3,  with  an  average  daily 
opening  of  2.38. 

Lower  Grand  River.  In  1982.  the 
average  monthly  opening  by  the  hour 
ranged  from  1.0  to  4.8,  wri th  an  average 
daily  opening  of  2.21. 

Pierre  Pass.  In  1982.  the  average 
monthly  openings  by  the  hour  ranged 
from  0.1  to  4.2,  with  an  average  daily 
opening  of  1.56. 

Paquemine  Bayou.  In  1982,  there  were 
virtually  no  openings  for  navigation 
between  10K)0  p.m.  and  7:00  a.m. 
Between  7:00  a.m.  and  10:00  pjn.  the 
average  monthly  openings  by  the  hour 
ranged  from  0.4  to  2.7.  with  an  average 
daily  opening  of  a84. 

West  Pearl.  In  1982,  there  were 
virtually  no  openings  for  navigation 
between  9:00  p.m.  and  5:00  a.m.  Between 
5:00  a.m.  and  9:00  pjn.'the  average 
monthly  openings  by  the  hour  ranged 
from  ai  to  1.4,  with  an  average  daily 
opening  of  a39. 


(2)  Bridges  with  proposed  four  hour 
notice  at  certain  period  at  all  times: 

Kelso  Bayou.  In  1982,  during  the 
proposed  advance  notice  period 
between  9:00  p.m.  and  5:00  a.m.,  the 
average  monthly  openings  by  the  hour 
ranged  from  2.6  to  5A  with  an  average 
daily  opening  of  0.92. 

Mermentau  River.  In  1982,  during  the 
proposed  advance  notice  period 
between  9:00  p jn.  and  5:00  a.m.,  the' 
average  monthly  openings  by  the  hour 
ranged  form  1.5  to  9.0,  with  an  average 
daily  opening  of  1.27. 

Superior  Oil  Company  Canal.  In  1982. 
during  the  proposed  advance  notice 
period  between  6:00  p.m.  and  6:00  a.m., 
the  average  monthly  openings  by  the 
hour  ranged  from  0.0  to  6.6.  with  an 
average  daily  opening  of  0.92. 

The  advance  notice  for  opening  the 
drawbridges  would  be  given  by  placing 
a- collect  call  at  any  time  from  ashore  or 
afloat,  as  follows: 


Bridgv 
location 


Amrte 
River. 

Bene  River. 


Ketso 
Bayou. 

Lower 
Grand 
River. 

Mermentau 
River. 

Pierre  Pasa 


Plaquemme 
Bayoa 

Superior 

Oi 

Company 

Cantf. 
West  Pewl 


From  ashore  call 


Hammond 

(504)345-7390.. 

Baton  Rouge 

(504)925-6786.. 

Lake  Charte* 

(318)  439-2406.. 

Baton  Rouge 

(504)925-6786... 


Lake  Charles 

(318)  439-2406.. 

Baton  Rouge _ 

(S04)92S-6766„ 


Baton  Rouge. 

(504)  925-6786- 


Lake  Ctiarles..... 
(318)  439-2406. 

Hi 


From  afloat  cal 


(504)  345-7390 


SMen  Put>lk:  Coast 

Slatioo  KUZ  557. 

VHF  Oiannel  84. 
Bator  Rouge  Public 

Coast  Station  KKM 

648,  VHF  Ctiannets 

27  ft  86. 
Cameron  PuMc  Coast 

Station  KOU  437, 

VHF  Channel  24. 
Baton  Rouge  Public 

Coast  Station  KKM 

648.  VHF  Channels 

27  8  86. 
Cameron  Public  Coast 

Station  KQU  437. 

VHF  Ctiannel  24. 
Baton  Rouge  Public 

CoMI  Station  KKM 

648.  VHF  Channels 

27S88. 
Baton  Rouge  Pubkc 

Coast  Station  KXM 

648.  VHF  Channels 

27  A  86 
Cameron  PuMic  Coast 

Station  KCX)  437. 

VHF  Channel  24. 

Slidetl  Public  Coast 
Station  KUZ  557. 
VHf  Channal  84. 


UMI 


Considering  the  few  openings 
involved  and  the  provision  for  a  four 
hour  advance  notice  in  all  cases,  the 
Coast  Guard  feels  that  the  proposed 
regulations  should  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
constantly  available  at  the  bridge  to 
open  the  draw,  while  still  providing  for 
the  reasonable  needs  of  navigation. 

Economic  Assessment  and  CertificatiiHi: 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 


the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  the  impact  is 
expected  to  be  minimal.  In  accordance 
with  Section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  it  is 
certified  that  this  rule,  if  promulgated, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.S40   lAnwnded] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend 
§  117.540,  Part  117.  Title  33  Code  of 
Federal  Regulations,  as  follows: 

Remove  from  S  117.540(b)  the  West 
Peari  River,  mile  7.9.  U.S.  90  highway 
drawbridge  near  Peariington;  Amite 
River,  mile  6.0,  S-22  highway 
drawbridge  at  Clio,  and  Superior  Oil 
Company  Canal,  mile  6.3,  S-82  highway 
drawbridge  in  Cameron  Parish. 

Redesignate  9  117.540(c)  and  (d)  as 
§  117.540(f)  and  (g),  respectively. 

Add  new  S  117.540(c).  (d)  and  (e) 
immediately  after  §  117.540(b)  to  read: 
•        *        »        ♦        • 

(c)  The  draws  of  the  bridges  listed 
below  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

Amite  River,  mile  6.0,  LA  22  highway 
drawbridge  at  Clio,  Livingston  Pari«h. 

Belle  River,  mile  43.5,  LA  70  highway 
drawbridge  near  Belle  River,  Assumption 
Parish. 

Lower  Grand  River,  mile  25.9,  LA  977 
highway  drawbridge  at  Pigeon,  Iberville 
Parish. 

Pierre  Pass,  mile  IJ),  LA  70  highway 
drawbridge  at  Kerre  Part,  Assumption  Parish. 

Plaquemine  Bayou,  mile  6.5.  Spur  3066 
highway  drawbridge  at  Indian  Village, 
Iberville  Parish. 

West  Pearl  River,  mile  7.9,  U.S.  90  highway 
drawbridge  near  Peariington,  St.  Tammany 
Parish.  ' 

(d)  The  draws  of  the  bridges  listed 
below  shall  open  on  signal  from  5«) 
a.m.  to  9:00  p.m.  From  9:00  p.m.  to  5«) 
a.m.  the  draws  shall  open  on  signal  if  at 
least  four  hours  notice  is  given. 

Kelso  Bayou,  mile  0.7,  LA  27  highway 

drawbridge  at  Hackberry,  Cameron  ParisL 

Mermentau  River,  mile  7.1  LA  82  highway 

drawbridge  at  Grand  Chenier.  Cameron 
Parish. 

(e)  The  draws  of  die  bridges  listed 
below  shall  open  on  signal  fttim  6«0 
a.m.  to  6:00  p.m.  From  6:00  p.m.  to  6H)0 
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a.m.  the  draws  shall  open  on  signal  if  at 
least  four  hours  notice  is  given. 

Superior  Oil  Company  Canal,  mile  6.3.  LA 
82  highway  drawbridge.  Cameron  Parish. 
(33  U.S.C.  499,  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(cK5).  33  CFR  1.05-l(g)(3)) 

Dated;  May  24. 1983. 
I.  M.  Foumier, 

Captain,  U.S.  Coast  Guard.  Acting 
Commander,  Eighth  Coast  Guard  District. 

(FR  Doc.  8S-1S487  Filed  e-S-83  MS  am) 
WLLMO  CODE  «10-14-a 


VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Unauthorized  Medical  Services 
agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  The  Veterans  Administration 
is  amending  its  medical  regulations  (38 
CFR  Part  17),  to  define  the  point  in  time 
when  an  emergency  ends,  for  the 
purpose  of  approval  of  claims  by 
veterans  for  payment  and 
reimbursement  of  the  expenses  of 
emergency  hospital  care  and  medical 
services  not  previously  authorized. 
DATES:  Comments  must  be  received  on 
or  befora  July  11, 1983.  It  is  proposed  to 
make  this  amendment  effective  the  dae 
of  final  approval. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposed  regulation  to:  Administrator  of 
Veterans  Affairs  (271A).  810  Vermont 
Avenue.  N.W.,  Washington.  D.C.  20420. 
All  written  comments  received  will  be 
available  for  public  inspection  only  in 
the  Veterans  Services  Unit,  room  132.  of 
the  above  address,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  July  25, 
1983. 

FOR  FURTHER  MroRMATION  CONTACT 

Joseph  F.  Fleckenstein,  (202)  389-3785. 

SUPPLEMENTARY  INFORMATION:  Existing 
regulations  specify  the  criteria  for 
approval  of  claims  by  certain  veterans 
for  payment  and  reimbursement  of  the 
expenses  of  hospital  care  and  medical 
services  not  previously  authorized.  One 
of  the  prerequisites  is  that  the  veterans 
must  have  received  the  care  and 
services  in  a  medical  emergency  of  such 
nature  that  delay  would  been  hazardous 
to  life  or  health.  However,  there  is  no 
termination  point  defined  for  the 
emergency. 

The  new  regulation  accomplishes  this. 
This  action  will  correct  an  inequity 
which  grants  a  greater  benefit  to 
veterans  who  file  claims  for  payment  or 


reimbursement  for  the  expenses  of  non- 
VA  hospital  care  or  medical  services  not 
previously  authorized  tfian  for  veterans 
who  request  and  receive  prior 
authorization  for  such  care.  In  the  latter 
cases,  the  termination  point  for  VA 
pajrment  of  costs  of  the  emergency 
hospital  care  is  already  clearly  defined. 
The  Administrator  has  determined  that 
this  amendment  to  VA  regulations  is 
considered  nonmajor  under  the  criteria 
of  Executive  Order  12291  on  Federal 
regulations.  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  it  will  not  result  in  major 
increases  in  costs  for  consumers, 
individual  industries,  Federal,  State  or 
local  government  agencies,  or 
geographic  regions,  nor  will  it  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
abihty  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  Administrator  of  Veterans 
Affairs  certifies  that  this  amendment 
will  not  have  a  si^ficanl  economic 
impact  on  a  substantial  number  of  small 
entitles  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-812.  Pursuant  to  5  U.S.C. 
605(b),  these  regulations  are  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirments  of 
sections  603-«04.  The  reasons  for  this 
certification  are  as  follows:  This  change 
will  directly  regulate  only  the 
entitlement  of  individual  veterans  and 
their  beneficiaries.  Any  economic 
impact  on  small  entities  would  be 
indirect  and  small  because  of  the 
minimal  part  of  their  overall  operation 
and  income  which  this  activity 
represents.  Moreover,  it  has  been  a  long- 
standing policy  of  the  VA  to  authorize 
payment  for  treatment  of  certain  eligible 
veterans  admitted  to  non-Federal  health 
care  facilitiea  in  an  emergency,  for  the 
period  of  the  emergency  following 
which,  when  appropriate,  transfer  to  an 
appropriate  VA  health  care  facility  may 
be  carried  out.  Veterans  Administration 
will  enforce  this  policy  in  claims  for 
payment  or  reimbursement  of  the 
expenses  of  emergency  hospital  care 
and  medical  services  received  without 
prior  VA  authorization.  In  some  cases.  It 
will  reduce  pajrment  or  reimbursement 
where  the  veteran's  transfer  could  have 
been,  but  was  not,  carried  out.  It  will 
encourage  non-VA  health  care  facilities 
to  contact  VA  immediately  to  seek 
authorization  for  payment  rather  than 
await  the  veteran's  discharge,  to  file 
claim  for  payment  The  Catalog  of 
Federal  Domestic  Assistance  Program 
numbers  are  64.009  and  64.011. 


List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants 
programs— health,  Healdi  care.  Health 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes, 
Hiilippines,  Veterans. 

Approved:  May  25, 1983. 
By  direction  of  the  Administrator. 
Evarett  Ahrarez.  Jr., 

Deputy  Administrator. 

PART  17— [AMENDED] 

38  CFR  Part  17.  Medical,  is  amended 
by  adding  a  new  1 17.80a  to  read  as 
follows: 

S17.Ma    Umitatlona  on  payment  for 


•••vicea  not  pravlomly  authorized. 

The  VA  will  not  reimburse  a  veteran 
for  the  costs  of  emergency  hospital  care 
or  medical  services  for  any  period 
beyond  the  date  on  which  the  medical 
emergency  ended.  For  the  purpose  of 
payment  or  reimbursement  of  the 
expense  of  emergency  hospital  care  or 
medical  services  not  previously 
authorized,  an  emergency  shall  be 
deemed  to  have  ended  at  that  point 
when  a  VA  physician  has  determined 
that,  based  on  sound  medical  judgment 
a  veteran: 

(a)  Who  received  emergency  hospital 
care  could  have  been  transferred  from 
the  non-VA  facility  to  a  VA  medical 
center  for  continuation  of  treatment  for 
the  disability,  or 

(b)  Who  received  emergency  medical 
services,  could  have  reported  to  a  VA 
medical  center  for  continuation  of 
treatment  for  the  disability. 

From  that  point  on,  no  additional  care  in 
a  non-VA  facility  will  be  approved  for 
payment  by  the  VA.  (38  U.S.C  210(c)(1)) 

IFR  Doc  a»-1M44  FiW  »-•-«:  MS  «B| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  66  and  t7 

lOLEC-FRL  2235-5] 

Assessment  and  CollecSon  of 
Nonconnpllance  Penalties  by  EPA  and 
Approval  of  State  Noncompliance 


AOEHCV:  Environmental  Protectioo 
Agency. 

ACTION:  Proposed  interpretive 

rulemaking. 
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summary:  On  July  28, 1980,  the 
Environmental  Protection  Agency 
("EPA")  promulgated  rules  for  the 
assessment  and  collection  of 
noncompliance  penalties  pursuant  to 
Section  120  of  the  Clean  Air  Act,  42 
U.S.C.  7420.  (See  45  FR  50086.)  One  of 
the  issues  discussed  in  the  preamble  to 
the  final  regulations  concerned  the 
relationship  between  Section  120(g)  and 
Section  172(a)(2)  of  the  Clean  Air  Apt. 
Section  120(g]  provides  that  new  or 
more  stringent  state  implementatior 
plan  requirements  become  enforceable 
for  Section  120  purposes  no  later  than 
three  years  after  they  are  approved  or 
promulgated.  Section  172(a)(2)  allows 
such  plans  in  some  circumstances  to 
provide  for  final  compliance  as  late  as 
1987  (if  approved)  as  long  as  the 
implementing  regulations  are  submitted 
by  July  1982.  If  such  a  revision  were 
approved  in  1983,  Section  120(g)  would 
appear  to  require  enforcement  of  such 
revision  in  1986  even  against  sources 
which  are  not  required  to  comply  until 
1987.  This  anomaly  was  described  but 
not  resolved  in  the  1980  rulemaking.  The 
preamble  to  the  final  Section  120  rules 
stated  that  EPA  would  separately 
announce  a  final  interpretation  and 
policy  on  this  question. 

This  notice  announces,  for  the 
purpose  of  obtaining  public  commer  I. 
the  Agency's  interpretation  and  policy 
on  this  issue.  It  states  that  EPA 
considers  Section  172  to  be  the         | 
controlling  provision.  In  the  cases  of  SIP 
requirements  that  properly  require 
compliance  more  than  three  years  after 
they  are  approved  or  promulgated.  EPA 
therefore  will  only  seek  Section  120 
penalties  for  a  violation  after  a  sourije  is 
required  to  be  in  compliance. 

This  policy  represents  a  reversal  of 
the  Agency's  analysis  described  in  the 
preamble  and  a  return  to  the  Agency's 
analysis  described  in  the  rules  as      i 
proposed  (see  44  FR  17310).  EPA       | 
proposes  to  make  this  interpretation,  if 
adopted,  effective  immediately  upon, 
adoption. 

DATES:  Comments  must  be  received  pn 
or  before  July  11, 1983. 
address:  Comments  should  be 
addressed  to  U.S.  Environmental 
Protection  Agency,  Control  Docket 
Section,  Docket  No.  EN-79-1.  401  M 
Street.  S.W.,  Washington.  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  C.  Herman  (202)  382-7630. 
SUPPLEMENTARY  INFORMATION:  Section 
120  of  the  Clean  Air  Act,  added  in  1977, 
authorizes  EPA  to  assess  and  collect  a 
penalty  from  designated  sources  no  less 
than  the  economic  value  of  delaying 
compliance  with  applicable  legal 


UMI 


requirements.  Section  120(g)  states  that 
with  respect  to  emission  limitations 
which  become  final  after  the  effective 
date  of  the  1977  amendments  (August  7, 
1977),  the  penalty  shall  be  imposed  on 
the  later  of  two  dates — either  July  1, 
1979  or  the  date  on  which  a  source"is 
required  to  be  in  compliance.  Section 
120(g)  adds  that  in  no  event  is 
imposition  to  be  delayed  more  than 
three  years  from  the  date  the  new 
limitations  become  final. 

Section  172  of  the  Clean  Air  Act.  also 
added  in  1977.  deals  with  state 
implementation  plans  to  achieve  and 
maintain  national  ambient  air  quality 
standards  (NAAQS).  It  was  designed  to 
address  the  problems  of  states  which 
did  not  achieve  primary  NAAQS  by  the 
statutory  attainment  date,  generally 
1975.  Such  nonattainment  areas  were 
allowed  an  extension  to  December  1982. 
Areas  which  could  not  achieve  the 
NAAQS  for  ozone  and  carbon  monoxide 
by  that  date  could  request  and  obtain  an 
attainment  date  extension  to  not  later 
than  December  1987.  Areas  seeking 
extensions  are  required  to  submit  a  plan 
by  July  1982  containing  enforceable 
measures  which  provide  for  attainment 
no  later  than  December  1987.  Section 
172(c). 

The  provisions  of  Section  120(g)  and 
172(a)(2)  appear  to  be  in  conflict.  Strict 
application  of  Section  120(g)  could 
create  anomalous  results  for  some 
sources  in  areas  receiving  extensions 
beyond  1982.  For  example,  a  SIP 
revision  for  an  extension  area  could 
contain  compliance  dates  as  late  as 
December  1987.  If  that  plan  has  been 
submitted  by  July  1, 1982,  it  could  have 
been  approved  and  in  effect  by 
December  31, 1982.  Section  120(g)  would 
seem  to  require  EPA  to  enforce  the 
Section  120  penalty  against  sources 
subject  to  more  stringent  new  SIP 
requirements  no  later  than  three  years 
after  the  SIP  revisions  became  final, 
which  in  this  example  would  be 
December  31, 1985,  i.e..  two  years  prior 
to  the  date  on  which  the  source  is 
required  to  be  in  compliance  under  the 
applicable  SIP. 

In  its  proposed  rulemaking  on  Section 
120,  EPA  stated  that  it  believed  no 
penalty  could  be  imposed  until  the 
compliance  date  specified  in  the 
approved  SIP  44  FR  17310.  In  its  final 
rulemaking,  the  Agency  discussed  the 
question  further.  It  stated  that  the 
provisions  may  mean  that:  (i)  No  major 
source  regulated  under  a  July  1982  SIP 
for  an  extension  area  may  legally  have  a 
compliance  date  later  than  three  years 
from  SIP  approval  or  promulgation:  (ii)  a 
source  may  have  a  lengthier  compliance 
schedule  but  must  be  assessed  the  value 


of  savings  accruing  after  the  third  yean 
or  (iii)  penalties  may  not  be  imposed 
against  a  source  three  years  after  the 
SIP  becomes  final  if  a  source  has  a 
lengthier  SIP  compliance  schedule, 
provided  the  source  is  in  compliance 
with  any  interim  requirements.  45  FR 
50086. 

Upon  further  consideration,  EPA  has 
decided  that,  where  SIPs  in  extension 
areas  include  compliance  schedules 
extending  beyond  1982  which  are  more 
than  three  years  in  length.  Section  120 
penalties  should  not  be  imposed  until 
after  the  compliance  date  as  long  as  the 
source  complies  with  any  interim 
requirements.  Such  sources  will  not  be 
liable  for  a  Section  120  penalty  merely 
by  virtue  of  the  fact  that  a  SIP 
requirement  approved  or  promulgated 
under  Section  172(c)  allows  compliance 
more  than  three  years  after  approval  or 
promulgation. 

EPA  sees  no  basis  for  imposing  a 
penalty  where  no  plan  requirement  has 
been  violated.  This  reconciliation  avoids 
inappropriate  reference  to  Section  120(g) 
in  developing  compliance  schedules  for 
plans  submitted  for  extension  areas 
under  Section  172(a)(2).  This  does  not,  of 
course,  in  any  way  alter  the  liability  of 
sources  subject  to  SIP  requirements 
after  the  final  compliance  date  required 
in  the  SIP  whether  more  or  less  than 
three  years  from  the  date  the 
requirement  becomes  final. 

Public  Comment 

Public  comment  on  this  interpretive 
rule  will  be  accepted  until  July  11, 1983. 
Since  the  interpretation  involves  a 
question  of  statutory  construction  rather 
than  one  of  fact  the  only  documents  are 
those  discussed  above,  all  of  which  are 
in  the  public  record. 

This  interpretation  will  be  subject  to 
the  review  provisions  of  Section  307(b) 
after  EPA  issues  its  final  interpretative 
rule.  Interested  persons  are  reminded 
that  Section  307(d)(7)(B)  of  the  Clean  Air 
Act  provides  that  objections  to  proposed 
actions  must  be  raised  with  reasonable 
specificity  for  those  objections  to  be 
cognizable  during  judicial  review. 

List  of  Subjects 

40  CFR  Part  66 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Penalties. 

40  CFR  Part  67 

Air  pollution  control, 
Intergovernmental  relations,  Penalties. 
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Dated:  June  2. 1983. 
William  D.  Ruckelahaus. 

Administrator. 

|FR  Doc.  83-15439  Filed  9-8-83;  845  am| 
BILUNG  CODE  6S60-S0-M 


26629 


40  CFR  Part  180 

[PP  1E2565/P295;  PH-FRL  2363-2) 

N-<Mercaptomethyl)  PlitttaHmide  S- 
(0.0-Dimethyl  Phosphorodithioate); 
Proposed  Tolerance 

Correction 

In  FR  Doc.  83-13061  beginning  on  page 
22337  in  the  issue  of  Wednesday,  May 
18. 1983,  make  the  following  correction. 

On  page  22337,  third  column,  sixth 
line  of  the  "SUPPLEMENTARY 
INFORMATION"  paragraph,  "4  CFR" 
should  read  "40  CFR". 

BILUNG  CODE  1S0S-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

244  CFR  Part  67 

[Docket  No.  FEMA-650S] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction.- 


SUMMARY:  This  documents  corrects  a 
notice  of  Proposed  Modified 
Determinations  of  base  (100-year)  flood 
elevations  previously  published  at  48  FR 
16082  on  April  14, 1983.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  revised  Flood 
Insurance  Rate  Map  for  the  Township  of 
Center,  Indiana  County,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Modified 
Determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
Township  of  Center,  Indiana  County, 
Pennsylvania,  previously  published  at  48 
FR  16082  on  April  14. 1983.  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 


Act  of  1968  (Pub.  L  90-448)).  42  U-S.C 
4001-412a  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  US.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  not 
economic  impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Due  to  a  clerical  error,  the  Notice  of 
Proposed  Base  Flood  Elevations  was  not 
published  in  its  entirety.  The  Source  of 
Flooding  of  Yellow  Creek  and  several 
location  descriptions  under  Two  Lick 
Creek  were  omitted.  The  following 
location  descriptions  and  their 
corresponding  existing  and  modified 
base  flood  elevations  more  accurately 
reflect  the  Flood  Insurance  Rate  Map 
and  Flood  Insurance  Study  for  the 
Township  of  Center.  The  remainder  of 
the  Notice  of  Proposed  Base  Flood 
Elevations  remains  unchanged. 
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of  1968),  effective  January  28, 1968  (33  FR 
17804.  November  28, 1988),  as  amended:  i2 
U.S.C.  4001-4128;  ExecuUve  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  May  23, 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and LocaJ 
Programs  and  Support 

|FK  Doc  83-1S4M  Filed  6-S-83:-8:4S  ani| 
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44  CFR  Part  67 

lOocket  No.  FEMA-4470] 

National  Fk>od  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  correction 

aoency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule:  correction. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 


summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Wyocena,  Columbia  county,  Wisconsin, 
previously  published  at  45  FR  57079  on 
December  22. 1982. 
effective  date:  June  9. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Brian  R.  Mrazik.  Chief.  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Wyocena,  Columbia  County,  Wisconsin 
previously  published  at  45  FR  57079  on 
December  22, 1982,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 

The  Base  Flood  Elevation 
Determination  on  Duck  Creek,  which 
reads.  Just  upstream  of  Breached  Dam, 
has  been  changed  from.  Just  upstream  of 
Breached  Dam  to  Just  upstream  of  Dam 
and  799  feet  to  800  to  show  the  revised 
hydraulic  analysis  that  includes  the 
Duck  Creek  Dam. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
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that  the  (proposed]  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 


The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 


action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  Plains, 
The  listing  appears  correctly  as 
follows: 


Stale 


Wisconsin 


dty/tomm/ county 


(V)  Wyocera.  CokMnba  County.. 


Source  ot  Hooding 


tXick  Creek.. 


Location 


Just  upstream  of  Private  Onva.. 

Just  downstream  o«  Dam 

Just  upstream  ot  Dam 

At  upstream  corporate  1 


#Dep(hin 

feat  above 

ground 

•Elevation 

in  teet 

(NGVO) 


•794 
•795 
'800 
•603 


(National  Flood  Insurance  Act  of  1968  fPitle  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28  1969  (33  FR  17804 
SSr)"  '•  '"  ""'""'^"'^-  ''  "i^-^-  '^''^''^''  ^""•^""'^  ^'^''  '^'^'-  ■"  ^^  '^^'■-  and  delegation  of  au7horityTo/he  SsocSJi 

Issued:  May  23.  1983. 
Dave  McLoughlin,  i 

Deputy  Associate  Director.  State  and  Lo^-.al  Programs  and  Support. 

|FR  Doc.  83-15455  Filed  6-S-B3;  8:4S  am| 
BIUJNG  COOE  S71l^)3-M 


44  CFR  Part  67 

(Docket  No.  FEIMA-6532] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Propsed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (l(X)-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubhcation  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 


Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90^48)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevation.s,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiricant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  modified  flood 
elevations  for  selected  locations  are: 
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Proposed  Modified  Base  Flood  Elevations 


CHy/tOMm/county 


(C)  Sarcoida.  Jasper  County.. 


Sourca  of  flooding 


Center  Creek- 
Swifty  Creek... 


Location 


Mapt  available  lor  inspection  at  111  North  Sixth  Street.  Swoone.  Missoun. 

Send  comments  to  Honorable  Warren  Zimmennan,  Mayor.  City  at  Sarcoxie.  Ill  North  Sixth  Street  Sarcoxie,  Missoun  64862. 


About  2.200  leet  downstream  ol  Businees  Loop  44 

About  2.SO0  leet  upstream  ot  Buaness  Loop  44 

About  1,050  teei  do«mstream  of  Read  Avenue 

Just  upstream  of  Cross  Street „ 

About  550  leet  upstream  o<  the  St  Loula-Sw)  Ftmvih 
CO  Railway. 


fOapih  fei  teat  *o*a 

ground  •Eli'iton  m  leet 

(NGVD) 


Exialing 


'IMS 


*tM2 
1.0S0 

i.ioe 


'1.083 
'1M9 

1.082 
1.111 


North  DakoU.. 


Township   Ol    Burlingtoa   Ward 
County. 


Oes  |JK»  River.. 
Souris  River 


Intsrsection  ol  river  wNh  upstream  township  boundMy... 
Intersection  a(  river  with  downatro^n  township  liound- 


Maps  avaHafale  tor  rewsw  at  City  Hirt.  225  Wallace  Street  BurMngton.  North  Dakota. 

Send  comments  to  the  Honorable  Jack  Bender.  Mayor,  Township  o)  Burliogton,  P.O.  Box  159.  22S  WaUace  Street  Burlington.  North  OakoU  »732. 


•1.SB1 
•1.«7« 


'1.S81 
•1.S7» 


North  Dakota.. 


Ward    County    (Unincorporated    Des  Lacs  River.. 
Areas). 

Souris  River.. 


Intersection  of  nver  and  center  ol  U.S  t«ghw%  52. 

Intersectton  of  river  and  center  o<  Soo  Line  Rtfboad 
near  City  ol  Sawyer. 


•1.784 
'1328 


Maps  are  availabto  lor  review  at  the  Auditors  Office,  Ward  County  Courthouse.  Minot,  North  Dakota. 

Send  comments  to  Mr.  Q.  Q.  Hemme.  Chaimian,  Boan)  o«  County  Commissioners,  Ward  County  Courthouse.  Minot  North  Dakota  58701. 


•1.784 
•1.529 


Oregon... 


Qty  ol  lone,  Monow  County .. 


WiOow  Creek .. 


Maps  are  available  for  reviewat  City  Han.  lone,  Oregon. 

Send  commenu  to  the  Honorable  Unda  LaHue.  City  HaN.  P.O.  Box  361,  tone.  Oregon  97843. 


259  leet  west  ol  the  intersection  of  Wilow  Mid  IMn 

Streets. 
At  easternmost  corporate  imit  croasing..- _ 


•1.072 
'1.100 


•1.071 

•i.too 


South  Carolina.. 


(C)  Conway.  Hony  County.. 


Waccamaw  River 

Kingston  Lake  Swamp.. 

Crab  Tree  Swamp 


Maps  available  for  mspectton  at  P.O.  Drawer  1075.  Conway.  South  Carolina. 

Send  comments  to  the  Honorable  Kenneth  S  Holt  Mayor,  City  of  Conway.  PO  Drawer  1075,  Conway.  South  Carolina  29526 


About  0.7  nMe  downstream  of  US  Itghswy  501 

At  the  confluence  of  Kingston  Laka  Swamp 

At  mouth  at  Waccamaw  River 

Abo(«  1.8  miles  upstream  of  Iha  Seabovd  Coeat  Una 
Railroad. 

Just  downstream  of  Long  Avenue.- 

About  2.200  leet  lyetream  of  Oak  Slreal 


•13 
•13 
•13 

•13 

•13 


•10 
•14 
•14 
•14 

•14 

•14 


Vermont 


Morelown.    Town,    Washington 
County. 


Wkwoski  River.. 


Downstream  corporate  tmits.. 


Upstream  of  US.  Route  2 

Upstream  of  State  Route  100B 

Approximataly  2.700  leet  upstieam  of  Stats  Route  100. 


Crosaelt 

Maps  sva«able  for  inspection  at  the  Town  Hall.  Route  100B,  Moretown.  Vermont 

Send  comments  to  the  Honorable  Douglas  Finlay.  Chairman  of  the  Moretown  Board  of  Selectmen.  Route  100B.  Box  533,  Moretown,  Vennont  05660 


•500 


•428 

•447 
•501 
•452 


Wastiington.. 


City    of     Tumwater,     Thurston 
County. 


Outlet  of  Black  Lake.. 

Percival  Creek „.. 

Troaper  Lake...... 


100  feet  upstream  of  centerline  of  Burlington  Northern 

Railroad. 
At  corporate  limits.  1,500  leet  upstream  Irom  S^p 

Road. 
1,800  leet  southwest  of  the  intersactton  of  Troipar 

Road  and  Louise  Street 


•Its 
•141 


•114 
•141 
'158 


Maps  are  available  for  review  at  the  Planning  Department  City  HaN,  2nd  ft  Bates,  Tumwater,  Washington. 

Send  comments  to  the  Honorable  Philip  SchmkJt  Mayor,  City  of  Tumwater,  2nd  ft  Bates.  Tumwater.  Washington  98502. 


'Area  of  mmimel  flooding. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  2a  1969  (33  FR  17804 
November  28,  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Associate 
Director)  ' 

Issued:  May  20. 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local  Programs  and  Support. 

(PR  Doc  83-1S4S6  Filed  8-8-83:  8:45  am| 
BNJJNO  CODE  8718-03-M 


DEPARTMENT  OF  TRANSPORTATION       ACnoM:  Extension  of  comment  period. 


Coast  Guard 

46  CFR  Parts  125  Through  136 

rCGD  82-004] 

Offshore  Supply  Vessel  Regulations 
agency:  Coast  Guard.  DOT. 


summary:  In  the  Federal  Register  of 

February  14. 1983.  the  Coast  Guard 
proposed  regulations  for  new  offshore 
supply  vessels.  The  public  comment 
period  was  due  to  close  on  June  14, 1983. 
This  notice  extends  the  comment  period 
to  September  12, 1983. 


DATE:  Comments  on  the  proposed 
regulations  must  be  received  on  or 
before  September  12, 1983. 

ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/44) 
(CGD  82-004),  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  The  comments 
and  materials  referenced  in  the  notice  of 
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February  14, 1983,  will  be  available  for 
examination  and  copying  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday.except  holidays,  at  the  Marine 
Safety  Council  (G-CMC/44),  Room  4402, 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  D.C.  20593. 
Comments  may  also  be  hand  deliverf?d 
Lo  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Kevin  V.  Feeney  (202)  426-2187. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  regulations  were  published  as 
an  advance  notice  of  proposed 
rulemaking  f  ANPRM)  beginning  at  page 
6636  of  the  Federal  Register  of  February 
14, 1983  (48  FR  6636).  As  stated  in  the 
ANPRM,  the  proposed  regulations 
would  apply  to  new  offshore  supply 
vessels  in  lieu  of  other  existing 
regulations.  The  proposal  contain.s  many 
changes  and  relaxations  to  standards 
presently  applied  to  existing  offshore 
supply  vessels.  The  purpose  of  the 
ANPRM  is  to  solicit  comments  on  both 
the  technical  merits  of  the  proposal  and 
its  probable  economic  effect.  All 
comments  received  will  be  considered  in 
preparing  the  Notice  of  Proposed 
Rulemaking. 

Drafting  Information 

This  document  was  drafted  by  LCDR 
K.  V.  Feeney,  Office  of  Merchant  Marine 
Safety.  Mr.  W.  R.  Register,  Office  of  the 
Chief  Counsel,  provided  assistance. 

Discussion 

The  Offshore  Marine  Services 
Association  (OMSA)  has  submitted  a 
request  for  a  public  hearing  and  a  45  day 
extension  of  the  comment  period.  In 
support  of  the  request.  OMSA  states 
'hat  it  needs  additional  time  to  fully 
review  the  proposed  regulations  and   | 
expresses  concern  that  smaller 
operators  not  affiliated  with  OMSA  may 
be  unaware  of  the  proposed  regulations. 
The  Coast  Guard  agrees  that  the 
additional  time  would  be  beneficial  and 
has  decided  to  extend  the  comment 
period  for  90  days.  Notice  of  the 
extension  will  be  given  wide 
distribution  in  order  to  ensure  that  small 
operators  are  aware  of  the  proposed 
regulations.  This  ninety  day  extension 
should  provide  adequate  time  to 
distribute  the  notice  and  submit 
comments  and,  accordingly,  a  public 
nearing  on  the  ANPRM  is  not  being 
Manned.  However,  a  hearing  may  still 
■)e  scheduled  after  publishing  the  Notice 
A  Proposed  Rulemaking  if  sufficient    '• 
equests  are  received  to  warrant  one. 

5ec.  2,  87  Stat.  418  (46  U.S.C.  86);  Sect.  2.  49 
Stat.  888  as  amended  (46  U.S.C.  88a);  R.S. 
1405.  as  amended  (46  U.S.C  375);  Sec  3,  70 
itat.  152  as  amended  (46  U.S.C.  390b);  Pub.  L. 


96-378.  94  Stal.  1513  (46  U.S.C.  404-1):  R.S. 
4462,  as  amended  (46  U.S.C.  416);  Sec.  6.  80 
Stat.  938  (49  U.S.C.  1655(b));  E.0. 12234,  45  FR 
58801;  49  CFR  1.46) 

Dated:  June  2. 1983. 

Clyde  T.  Lusk,  Jr.. 

Rear  Admiral  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  83-15498  Filed  6-8-83;  8:45  amj 
BiLUNQ  COOE  4910-14-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

[CC  Docket  No.  78-72;  Phase  III;  FCC  83- 
1781 

MTS  and  WATS  Market  Structure 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes 
adoption  of  rules  and  requirements  to 
complement  the  adoption  of  access 
charges  in  Phase  I  of  this  proceeding, 
and  the  revised  telecommunications 
industry  structure  which  will  result  from 
implementation  of  the  Modification  of 
Final  Judgment  (Consent  Decree) 
governing  AT&T  and  the  Bell  Operating 
Companies.  Comment  is  sought  in  three 
major  areas:  (1)  A  proposal  that 
interconnection  ("access")  obligations 
be  imposed  on  Independent  telephone 
companies  which  are  analogous  to  those 
imposed  in  the  Modification  of  Final 
Judgment  on  the  Bell  Operating 
Companies;  (2)  a  proposal  that 
interconnection  offerings  by  exchange 
carriers  be  made  in  the  access  tariffs 
required  to  be  filed  with  the  FCC  as  a 
result  of  Phase  I  of  this  proceeding;  and 
(3)  a  proposal  that  limited  joint  planning 
among  exchange  carriers,  with 
participation  in  the  process  by  others,  be 
sanctioned  by  the  FCC  with  limited 
involvement  by  the  FCC  and  its  staff. 

The  proposals  are  made  necessary  by 
the  substantial  changes  now  underway 
in  the  industry,  through  increasing 
competition  and  divestiture  by  AT&T  of 
the  Bell  Operating  Companies,  and  the 
requirement  that  important  policies  of 
the  Communications  Act  continue  to  be 
served.  The  intended  effect  of  the 
proposals  is  to  ensure  that  nationwide 
service  continues  to  be  promoted,  and 
that  long-established  interconnection 
requirements  continue  in  effect, 

DATES:  Comments  must  be  received  on 
or  before  August  8, 1983  and  Reply 
Comments  must  be  received  on  or 
before  October  7. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  S.  Slomin  or  John  Cimko, 
Common  Carrier  Bureau,  Federal 
Communications  Commission, 
Washington,  D.C.  20554;  (202-632-9342). 

SUPPLEMENTARY  INFORMATION:  See: 
Third  Report  and  Order.  CC  Docket  No. 
78-72  Phase  I,  48  FR  10319  (March  11, 
1983);  United  States  v.  Am.  Tel.  and  Tel. 
Co.,  552  F.  Supp.  131  (D.D.C.  1982)  (order 
entering  the  Modification  of  Final 
Judgment  and  text  of  the  revised 
Consent  Decree  governing  AT&T  and 
the  Bell  Operating  Companies). 

List  of  Subjects  in  47  CFR  Part  69 

Access  charges  Exchange  Carriers 
Association,  Tariffs  Technical  and 
operational  details  of  interconnection. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  MTS  and  WATS  Market 
Structure,  Phase  HI:  establishment  of  Physical 
connections  and  through  routes  among 
carriers;  establishment  of  physical 
connections  by  carriers  with  non-carrier 
communications  facilities;  planning  among 
carriers  for  provision  of  interconnected 
services,  and  in  connection  with  national 
defense  and  emergency  communications 
services;  and  regulations  for  and  in 
connection  with  the  foregoing,  CC  Docket  No, 
78-72,  Phase  III. 

Adopted:  April  27, 1983. 

Released:  May  31, 1983. 

By  the  Commission:  Commissioner  Fogarty 
issuing  a  separate  statement;  Commissioner 
Jones  absent. 

I.  Introduction 

1.  Interstate  and  foreign 
communications  provided  by  common 
carriers  have  historically  been  offered 
through  electrical  connection 
("interconnection")  of  communications 
facilities  operated  by  different  entities. 
In  decisions  tracing  virtually  to  the 
inception  of  the  FCC  in  the  1930's.  we 
have  addressed  carriers'  obligations  to 
interconnect  their  facilities  with  one 
another,  and  with  non-carrier  facilities 
[e.g.,  Private  communications  channel 
facilities  and  terminal  equipment).  The 
development  of  Commission  poHcies 
relating  to  carriers'  interconnection 
obligations  is  complex.  We  summarize 
our  current  policies  below,  as  they  relate 
to  this  proceeding. 

2.  As  a  general  proposition,  carriers 
today  are  under  a  legal  obligation  to 
offer  interconnection  (both  to  other 
carriers,  and  to  noncarrier  facilities  and 
equipment)  under  tariffs  which  are 
subject  to  FCC  regulation.  There  are 
normally  two  basic  dimensions  to 
carriers*  interconnection  obligations. 
First,  arrangements  are  required  to 
compensate  a  carrier  offering 
interconnection  for  use  of  its  facilities  in 
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interconnected  service.  Second, 
physical,  technical  and  operating 
arrangements  are  required  to  ensure 
that  interconnection  is  feasible  and 
workable,  and  that  such  interconnection 
does  not  create  unacceptable  levels  of 
interference  or  harm  to  service. 

3.  In  view  of  the  wide  range  of 
different  service  offerings  which  are 
subject  to  the  Communications  Acf  of 
1934  as  amended  (the  "Act"),  we  have 
appropriately  tailored  our 
interconnection  regulation  in  each 
instance  to  the  specific  carriers  and 
services  involved.  For  example,  in  the 
traditional  telephone  service  field, 
compensation  and  physical 
arrangements  for  carrier-to-carrier 
interconnection  historically  were  largely 
worked  out  by  the  industry  itself 
without  direct  regulatory  intervention. 
The  FCC  served  primarily  as  a  forum  for 
complaints  concerning  issues  which 
could  not  satisfactorily  be  resolved  by 
the  carriers  through  negotiation,  and  as 
a  forum  for  resolving  issues  of 
jurisdictional  cost  and  revenue 
apportionment  ("separations")  which 
had  bearing  upon  provision  of 
interconnected  telephone  services.  With 
the  advent  of  new  entry  by  competitive 
common  carriers,  this  Commission  was 
called  upon  to  take  a  more  active 
regulatory  role  with  respect  to  carrier- 
to-carrier  interconnection  for  telephone 
services. 

4.  In  the  telegraph  and  record  service 
field,  under  provisions  of  1943 
legislation  permitting  Western  Union  to 
acquire  Postal  Telegraph's  facilities,'  the 
Commission  was  required  specially  to 
regulate  compensation  and  traffic 
division  arrangements  for  traffic 
involving  interconnection  of  Western 
Union's  domestic  facilities  with  the 
international  facilities  of  international 
record  carriers  ("IRCs"). 

5.  Other  communications  services 
have  directly  or  indirectly  involved 
interconnection  of  carriers'  facilities  to 
those  of  one  another  or  to  non-carrier 
facilities,  including  domestic  satellite 
services,  microwave  radio  services  and 
video  services.  Here  too,  we  have 
addressed  the  compensation  and 
physical  arrangements  for  such 
interconnection. 

6.  In  some  of  the  foregoing 
interconnection  circumstances,  we  have 
merely  clarified  that  a  legal  obligation  to 
offer  interconnected  service  exists,  and 
have  allowed  the  carriers  themselves  in 
carrier-initiated  tariffs  (or  private 
contracts  in  some  circumstances)  to 


'  These  provisions  were  formerly  In  Section  222  of 
the  Act.  and  were  recently  supplanted  by  the 
Record  Carrier  Competition  Act  of  1981.  Pub.  L  97- 
laa  95  SUt  1687.  Dec.  2a  1981  CRCCA"). 


determine  the  arrangements  for 
intercopnection.  This  largely  was  the 
historic  pattern  for  traditional  telephone 
services  provided  jointly  by  the 
integrated  Bell  System  and  the 
Independent  telephone  companies.  The 
involved  carriers  had  great  incentives  to 
interconnect  with  one  another  and  the 
details,  while  sometimes  controversial, 
could  usually  be  worked  out  by  the 
involved  carriers  without  regulatory 
intervention.  The  American  Telephone 
and  Telegraph  Company  ("AT&T") 
controlled  (and  controls)  the  great  bulk 
of  all  telephone  facilities  in  this  nation, 
through  direct  control  of  long  distance 
facilities  by  its  Long  Lines  Department, 
and  through  indirect  control  through 
ownership  of  the  associated  Bell 
Operating  Companies  ("BOCs").  The 
BOCs  access  approximately  80%  of  the 
nation's  telephones  (and  approximately 
50%  of  the  land  area  of  the  nation). 
Quite  naturally,  with  this  degree  of 
direct  and  indirect  control,  AT&T  largely 
could  itself  determine  the  evolution  of 
telephone  service,  including  the  terms  of 
interconnection.  Moreover,  even  without 
such  control,  the  research  and 
development  resources  of  AT&T 
(primarily  in  the  Bell  Telephone 
Laboratories  and  in  Western  Electric 
Company,  and  to  some  extent  in  AT&Ts 
General  Department)  effectively  could 
exercise  strong  influence  over  the 
evolution  of  telephone  servies,  including 
interconnection. 

7.  Moreover,  AT&Ts  strong  influence 
over  interconnection  has  not  been 
limited  to  traditional  telephone  services, 
as  many  non-telephone  common  carrier 
services  have  required  interconnection 
to  AT&T  or  BOC  facilities.  For  example, 
while  Western  Union  itself  has  the  right 
to  construct  long  distance  and  local 
telegraph  facilities  (a  right  which 
predates  the  development  of  the 
telephone  and  of  AT&T),  in  fact  Western 
Union  almost  exclusively  employs  local 
telephone  facilities  to  reach  its 
subscribers.  Similarly,  while  we  have 
authorized  the  provision  of  specialized 
and  domestic  satellite  services  by  new 
entrants  since  the  late  1960's,  because  of 
speutrum  congestion  the  carriers 
involved  have  been  unable  to  bring  their 
services  directly  to  their  subscribers  in 
urban  areas,  and  have  been  required  to 
use  local  telephone  facilities  on  an 
interconnected  basis  to  reach  their 
urban  subscribers.*  Again,  given  AT&T's 
predominant  control  of  such  facilities. 
AT&T  has  largely  determined  the 
evolution  of  these  interconnection 
offerings,  subject  to  regulatory  contraint. 


8.  Finally,  the  Act  itself  has  of  course, 
affected  this  Commission's  historic  role 
with  respect  to  interconnection.  For 
example,  all  carriers  engaged  in  the 
provision  of  interstate  and  foreign 
communications,  including  carriers 
which  do  so  solely  by  virtue  of 
interconnection,  are  subject  to  Sections 
201  through  205  of  the  Act.  which 
provisions  include  interconnection 
requirements.  However,  under  Sections 
2(b)  and  221(b).  the  states  and  not  the 
FCC  regulate  the  offering  of  local  [i.e.. 
exchange)  services  to  carriers' 
subscribers.  Where  carrier-to-carrier 
interconnection  for  provision  of 
interstate  and  foreign  services  is 
involved,  this  commission's  authority 
over  all  interconnection  arrangements, 
including  compensation  arrangements, 
is  preeminent.  But.  where 
interconnection  of  carriers'  local 
facilities  to  those  of  non-carriers  is 
involved  [i.e..  for  interconnection  of 
terminal  equipment,  or  of  non-carrier 
private  communications  facilities),  we 
have  limited  our  role  to  one  of  assuring 
that  interconnection  is  made  available 
without  discrimination,  but  without 
otherwise  regulating  local  service 
compensation  arrangements.* 

A.  Changes  Necessitating  Action 

9.  A  number  of  recent  major  events 
are  causing  us  to  examine 
comprehensively  issues  which  bear 
upon  carriers'  interconnection  offerings. 
First  we  recently  adopted  a  Third 
Report  and  Order  in  this  proceeding. 

FCC  2d .  FCC  82-579.  released 

Feb.  28, 1983  (hereafter,  "Third  Re- 
port"), addressing  access  charges.  In  the 
Third  Report  we,  examined  the  more 
competitive  nature  of  communications, 
and  unreasonable  and  discriminatory 
ratemaking  practices  which  existed  in 
connection  with  provision  of  interstate 
and  foreign  services  on  a  direct  and 
interconnected  basis.  We  concluded  that 
the  historic  traditional  telephone 
industry  revenue  division  practices  must 
be  replaced  by  a  system  of  access 
charges  [i.e..  new  arrangements  for 
compensating  carriers  for  use  of  their 
facilities  when  providing  service  on  an 
interconnected  basis).  In  part,  this  was 
the  result  of  the  increasingly  competitive 
nature  of  telecommunications,  and 
various  forms  of  disparate  treatment  of 
service  offerings  and  interconnection 
offerings  made  to  other  carriers  and  to 
subscribers  by  carriers.  In  part,  this  was 


'Such  faciiiliM  have  been  termed  "entrance 
facilities." 


'See.  e^..  Carlerfone.  13  FCC  2d  42a  recon. 
denied.  14  FCC  2d  S71  (1968):  North  CaroUna 
Utilities  Comm'n  v.  FCC  537  F.  2d  787  (4th  Cit.). 
oert.  denied.  428  U.&  1027  (1978)  ("NCUC  I"):  North 
Carolina  Utilities Comffln  v.  FCC  552  F.  Zd  1038 (4th 
Cir.).  cert,  denied.  434  U.S.  S74  (1077)  (NCUC  U"\. 
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a  response  to  changes,  discussed  below, 
which  are  likely  to  flow  from  the  revised 
antitrust  decree  governing  AT&T  and 
the  BOCs.  While  our  Third  Report 
revises,  on  a  nationwide  basis,  the 
compensation  arrangements  for 
interconnected  service,  it  does  not 
address  the  physical,  technical  and 
operational  details  of  such 
interconnection.  We  believe  that  such 
matters  are  important,  that  they 
similarly  should  be  addressed,  and  we 
propose  to  do  so  in  these  further 
proceedings. 

10.  Second,  on  August  24, 1982,  thi ; 
United  States  District  Court  for  the 
District  of  Columbia  entered  a 
Modification  of  Final  Judgment  ("MFJ") 
in  United  States  v.  Am.  Tel.  and  Tel. 
Co..  552  F.  Supp.  131  (D.D.C.  1982),  1982- 
2  Trade  Cas.  (CCH]  \  64.979,  off d  sub. 

nom..  Maryland  V.  United  States. 

U.S. ,  51  U.S.LW.  3628  (U.S..  Mar.  1. 

1983).  requiring  AT&T  to  divest  the 
POCs  no  later  than  eighteen  months 
from  entry,  and  establishing  constraints 
and  obligations  on  the  subsequent 
activities  of  AT&T  and  the  divested 
BOCs.  Bearing  most  importantly  on 
provision  of  interstate  and  foreign 
services  through  interconnection  is  { 
requirement  in  Section  II  of  the  MFJ,  and 
related  Appendix  B.  that  each  BOC: 

Provide  to  all  interexchsnge  carriers  and 
information  service  providers  exchange 
access,  information  access,  and  exchangt: 
services  for  such  access  on  an  unbundled 
tariff  basis,  that  is  equal  in  tj-pe.  quality,  and 
price  to  that  provided  io  AT»T  and  its" 
affiliates. 

As  noted,  the  Third  Report  in  this 
proceeding  addresses  the  "price" 
aspects  of  the  BOCs'  access  and  senlice 
provision  obligations  uder  the  MFJ.  but 
it  does  not  address  directly  the  physical, 
technical  and  operating  a.^rangemente 
for  such  interconnection.*  | 

11.  To  some  extent,  these  issues  aife 
addressed  in  the  MFJ.  For  example. 
Appendix  B  acknowledges  that  equal 
treatment  of  access  will  require  a 
phasing-in  during  1984-86,  and  even 
thereafter  in  the  case  of  smaller,  older 
central  offices  upon  an  appropriate 
showing  to  the  court.  However,  the  MFJ 
is  silent  with  respect  to  interconnection 
obligations  which  might  govern  AT&T 
after  diverstiture  of  the  BOCs. 
Moreover,  the  exchange  access  ' 


'The  entered  Modification  of  Final  |udtpnent  is 
reproduced  in  United  States  v.  Am.  Tel.  and  Tel.  Co. 
supra.,  and  partie*  may  refer  thereto  in  formulating 
their  commenta  in  this  proceeding.  Furthermore,  if 
less  than  equal  access  is  provided  by  a  BOC,  it  is 
permitted  to  file  access  tariffs  reflecting  the  lesser 
cost  of  such  access,  section  VIllF  of  the  MFJ.  This 
BOC  tariff  filing  obligation  does  not  affect  the 
authority  of  regulators  subsequently  to  prescribe  the 
rates,  terms  and  oonditiors  of  such  access  {or.  in  the 
terms  of  this  notice,  "interconnections"). 


provisions  of  the  MFJ  apply  generally  to 
provision  of  interconnection  by  the 
BOCs  to  "interexchange  carriers"  and, 
except  with  respect  to  provision  of 
information  access,  the  decree  is  silent 
as  to  an  obligation  of  the  BOCs  to  offer 
interconnection  to  facilities  of  non- 
carriers.  These  interconnection  issues 
are  important,  and  have  been  addressed 
by  this  Commission  in  the  past.  For  that 
reason,  we  believe  it  appropriate  to 
clarify  their  treatment  in  the  changing 
industry  structure. 

12.  Third,  the  industry  structure  that 
would  result  from  implementation  of  the 
MFJ  would,  through  the  provisions  of  the 
MFJ,  create  specifically  detailed 
arrangements  for  access  to  the  BOCs' 
subscribers  (as  noted,  approximately 
80%  of  the  nation's  telephones),  but  not 
to  the  subscribers  of  non-Bell 
Independent  telephone  companies.  We 
believe  that  the  purpose  of  the  MFJ  is 
consistent  with  regulatory  policy  of  this 
Commission  to  create,  on  a  nationwide 
basis,  opportunities  for  competitive 
providers  of  interstate  and  foreign 
services  to  access  their  subscribers 
through  interconnection  with  local 
telephone  companies'  facilities.  The  FCC 
and  the  courts  have  explicitly  imposed 
such  interconnection  obligations  on  all 
local  telephone  companies.  BOCs  and 
Independents,  and  as  noted  we  have 
addressed  the  compensation  aspects  of 
such  interconnection  in  the  Third  Report 
herein. 

13.  In  the  altered  industry  structure  of 
the  MFJ,  competitive  interexchange 
carriers  will  have  a  detailed  blueprint 
for  interconnection  to  facilities  for 
access  to  BOC  subscribers  (through  the 
provisions  of  the  MFJ).  but  not  for 
subscribers  in  Independents'  service 
areas.  The  object  of  the  MFJ  under  the 
antitrust  laws  is  creation  of  a 
competitive  telecommunications 
marketplace  nationwide,  which  is 
complementary  to  our  mandate  imder 
the  Act  to  ensure  the  availability  of 
rapid,  efficient  communications  with 
adequate  facilities  at  reasonable 
charges,  also  on  a  nationwide  basis.  We 
have  fostered  the  development  of 
nationwide  services  in  the  past,  and  we 
believe  it  important  to  continue  to  do  so 
upon  implementation  of  the  MFJ.  For 
that  reason,  we  propose  generally  to 
require,  piu-suant  to  our  authority  imder 
the  Act.  that  the  Independent  telephone 
companies  offer  interconnection  (or  in 
MFJ  terms,  exchange  and  information 
access)  on  a  basis  similar  to  that  of  the 
divested  BOCs.  in  order  that  interstate 
and  foreign  services  may  be  planned 
and  offered  on  a  reasonably  uniform 
basis  nationwide. 


14.  Fourth,  the  physical,  technical  and 
operational  details  of  interconnection 
have  increasingly  become  controversial 
in  recent  years,  across  a  broad  range  of 
services  and  carriers.  In  some  cases,  we 
have  been  required  to  adopt  specific 
regulations  governing  interconnection, 
e.g..  regulations  in  Part  68  of  our  rules 
governing  interconnection  of  terminal 
equipment,  wiring,  and  protective 
apparatus.  In  other  cases,  we  have 
adopted  specific  tariff-prescribing 
orders  governing  carriers' 
interconnection  offerings,  e.g..  our 
original  Carterfone  decisions.*  our 
"piece  out"  decision.*  and  our  decisions 
implementing  the  Record  Carrier 
Competition  Act  of  1981.'  In  other  cases, 
we  have  served  as  a  forum  for  carriers 
themselves  to  negotiate  intercoimection 
arrangements." 

15.  While  we  have  no  desire 
unnecessarily  to  extend  direct  and 
active  regulation  to  activities  which 
satisfactorily  may  be  resolved  without 
or  with  reduced  regulatory  intervention, 
it  is  clear  that  in  a  more  fragmented  and 
competitive  telecommunications 
industry  the  intercoiuiection  "ground 
rules"  must  be  set  at  the  outset, 
particularly  inasmuch  as 
interconnection  often  represents  the  sole 
means  for  competitive  carriers  (and 
providers  of  equipment  and  facilities)  to 
access  their  customers.  When  Congress 
considered  this  issue  recently  in  the 
context  of  enacting  the  RCCA  it 
recognized  that  the  record  carriers' 


UMI 


'Carterfone.  supra,  n.3. 

•Am  Tel  and  Tei.  Co..  80  FCC  2d  939  (1976) 
("Piece  out"):  se  also  Am.  Tel.  and  Tel.  Co..  71  FCC 
1  (1979)  ( "ARINC"). 

'Interconnection  Arrangements  Between  and 
Among  Dnmestic  and  International  Record  Carriers, 

09  FCC  2d  986  (1932)  ( "Intprim  Order"). PCC  2d 

.  FCC  82-204,  released  June  11, 1982  ("Rejection 

Order"). FCC  2d .  48  FR  12372  (Mar.  24. 

198a)  ("Store-and-forward  and  TWX/Tclex 
Conversion"). 

*E.g..  AT&T  (Facilities  for  Use  by  Other  Common 
Carriers),  52  FCC  2d  727  (1975)  ("Docket  20090")  and 
Rxchunge  Network  Facilities  for  Interstate  Access. 
71  FCC  2d  440  (1979)  ( "ENnAA").  While  Uiese 
proceedings  were  resolved  to  some  extent  through 
informal  carrier  negotiation  under  FCC  auspices,  it 
should  be  noted  that  subsequent  thereto, 
compensation  issues  have  remained  controversial, 
and  we  have  been  almost  continuously  called  upon 
to  interpret  'heir  results  and  Io  rule  on  proposed 
tariffs  whidi  affect  or  change  their  results.  Thus, 
even  where  carrier  agraements  in  beu  of  direct  FCC 
regulatory  intervention  have  been  employed,  the  net 
result  has  largely  been  one  of  FCC  regulation  in  any 
event,  with  respect  to  compensation. 

Conversely,  technical,  operational,  maintenance 
and  administrative  issues  have  largely  been 
resolved  by  tlie  affected  carriers  informally  during 
the  course  of  periodic  public  meetings  among  the 
carriers,  under  the  supervision  of  the  Common 
Carrier  Bureau,  set!,  52  FCC  2d  at  733,  to  address 
such  issues,  as  they  arose  in  implementation  of  the 
Docket  No.  20099  and  ENFIA  settlement 
agreements. 
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interconnection  practices  largely  would 
determine  the  extent  of  competition.  For 
this  reason,  the  FCC  was  directed  to 
prescribe  record  carriers' 
interconnection  arrangements  if  the 
carriers  could  not  themselves  reach  a 
voluntary  agreement  (which,  in  fact  they 
were  unable  to  do).  This  principle  is  not 
limited  to  record  services,  and  in  our 
view  applies  to  all  interconnection  in  a 
more  fragmented  and  competitive 
telecommunications  environment 

16.  Moreover,  we  believe  that  the 
developing  pattern  of  AT&T  no  longer 
unilaterally  controlling  the  planning  and 
evolution  of  communications  services  in 
this  nation,  which  pattern  was 
developing  as  a  consequence  of 
competition  and  new  entry,  will  likely 
be  accelerated  upon  implementation  of 
the  MFJ.  While  AT&T  will  continue 
itself  to  control  a  very  large  portion  of 
this  nation's  long  distance  facilities, 
over  time  it  is  likely  that  the  scope  of 
this  control  may  well  diminish  as 
competition  continues  to  develop,  which 
well  impair  AT&T's  ability  itself  to 
implement  its  planning  decisions. 
Concommitandy,  AT&T  will  be  divested 
of  the  BOCs  and  will  lose  the  ability 
directly  to  mandate  implementation  of 
much  such  planning. 

17.  Our  poHcies  are  to  promote  the 
ability  of  competitive  carriers  (and  non- 
carriers  through  use  of  private  facilities) 
to  irmovate  and  to  offer  diverse 
communications  services,  a  result  which 
may  have  to  some  extent  been  impeded 
in  the  past  by  AT&Ts  control  over 
telecommunications  planning  and 
evolution.  Such  innovation  is  a  positive 
benefit  of  competition  and  new  entry. 
However,  we  cannot  fail  to  recognize 
that  we  have  a  statutory  mandate  to 
foster  the  development  of  nationwide 
(and  worldwide)  services;  at  some  point, 
if  communications  becomes  too 
"balkanized"  this  mandate  mighl  be 
frustrated.  Furthermore, 
commimications  is  a  capital-intensive 
industry  which  often  involves  relatively 
long  planning  periods  for  construction  of 
new  facilities  (measured  in  years  and  in 
some  cases  in  decades).  AT&T  in  the 
past  was  a  forum  for  amalgamation  of 
various  carriers'  and  subscribers'  future 
communications  needs  for  service,  and 
for  synthesis  of  appropriate  advance 
construction  plans.  In  the  more 
competitive  telecommunications 
industry  which  is  evolving,  and  with 
divestiture  by  AT&T  of  the  BOCs.  and 
alternative  advance  planning 
mechanism  to  that  traditionally 
performed  by  AT&T  would  appear  to  be 
required,  and  w'e  are  proposing  in  this 
proceeding  to  establish  such  a 
mechanism. 


18.  Finally,  some  forms  of  planning 
among  carriers  will  be  required  to  fulfill 
mandates  of  the  Communications  Act 
other  than  those  related  to  natioowide 
service,  most  notably  creation  of 
administrative  mechanisms  and  standby 
capabilities  to  support  emergency 
communications  bearing  upon  national 
defense  and  safety  of  life  and  property 
(national  security  and  emeiigency 
preparedness,  or  "NSEP," 
communications  capabilities).  Here  too. 
AT&T  has  generally  coordinated  the 
telephone  industry's  role  in  such  matters 
in  the  past  and  upon  implementation  of 
the  MFJ  alternatives  may  be  required.* 
In  this  Notice,  we  are  proposing  the 
creation  of  appropriate  mechanisms  to 
address  advance  planning  of 
interconnection  by  carriers,  and  we 
envision  that  these  mechanisms  will  be 
useful  both  for  planning  associated  with 
provision  of  routine  services,  and  for 
NSEP  communications.  With  respect  to 
the  latter,  it  should  be  noted  that  we  are 
proposing  in  this  proceeding  to  create  a 
framework  for  planning  which  might 
involve  NS£P  implementation,  but  we 
are  not  addressing  the  important  issues 
of  what  planning  will  be  required,  and 
the  voluntary  and  regulatory 
administrative  and  other  mechanisms 
which  may  prove  necessary  to  carry  out 
such  planning.  ** 

19.  Furthermore,  while  we  are 
proposing  in  this  Notice  creation  of  a 
framework  for  advance  planning  by 
carriers,  we  do  so  in  full  awareness  that 
such  planning  among  competitors  (and 
potential  competitors)  must  be  limited  to 
the  absolute  minimum  consistent  with 
achievement  of  our  statutory  mandate, 
to  minimize  any  distortion  of 
competition.  As  is  discussed  below,  in 
addressing  limited  joint  planning 
generally,  and  planning  in  behalf  of 
NSEP  communications  specifically,  we 
propose  to  be  guided  by  analogous 
statutory  provisions  which  have  been  in 
force  since  the  early  1950's  and  which 
appear  to  achieve  an  appropriate 
balance  between  competition  objectives 
and  emei;gency  planning  objectives. 


•Under  the  MF],  the  diresfed  BOCs  are  requiied 
to  eslabiiah  a  singie  point  of  contact  orgamzation 
for  these  etnergency  servicei,  to  coordinate  and  to 
direct  provision  by  the  BOCs  of  N^y  service*. 
However,  it  t*  unctear  how  this  point  of  contact 
organization  will  relale  to  plarraini  for 
administrative  mechaiiisnis  and  stamfby  facilities 
arrangements  involving  AT4T  and  other 
intercKrtmige  cnriars.  or  to  sach  ■naiigammU 
invoiving  wm-BOC  IndepenJeiit  teteplioiii 
compaaies. 

Thfw,  wt  cuRLlwle  that  ofher  pranntng  issues, 
whrcli  are  focnaea  pnnnnty  on  vxchsnge  caiiieis' 
interconiiectiui  offering*,  and  whidi  are  iwTohred  in 
the  proposal*  n  tins  prooeonng.  are  suffitJeiitly 
related  to  plaiuiiiif  far  NS^P  capsMities  to  foiHfy 
o«r  proposing  that  Hie  ptamring  uildtM*td  herein 
indodeNSEP. 


B.  SaaaxKuy  of  Proposals 

20.  We  view  this  proceeding  as 
complementary  both  to  the  Third  Report 
addressing  access  compensation 
arrangements,  and  to  the  provisions  of 
the  MF]  addressing  certam  BOC 
interconnection  obligations.  With 
respect  to  the  former,  we  are  proposing 
to  address  the  physical,  technical  and 
operational  details  of  interconnection 
among  carriers'  facilities  and  between 
carriers'  facilities  and  those  of  non- 
carriers,  generally  through  a  proposed 
requirement  that  such  details  be 
addressed  in  carriers'  exchange  access 
tariffs  subject  to  FCC  regulation.  With 
respect  to  the  latter,  we  are  proposing  to 
extend  to  all  carriers  interconnection 
requirements  analogous  to  those  of  the 
MFJ  (the  latter  of  which  is  limited  solely 
to  the  BOCs),  and  to  clarify  that  such 
interconnection  obligations  apply  both 
to  interconnection  with  other  carriers' 
facilities  and  to  interconnection  with 
non-carrier  communications  facilities." 
Finally,  we  are  proposing  to  create 
carefully  circumscribed  mechanisms  for 
the  planning  by  carriers  for  the 
provision  of  interconnected  services. 

n.  Discussion  of  Specific  Proposals 

A.  Interconnection  by  Independent 
Telephone  Companies 

21.  As  noted,  if  the  MF]  is 
implemented  in  its  present  form, "the 
BOC  facilities  which  offer  access  to 
approximately  80%  of  the  nation's 
telephone  subscribers  will  be  required 


"To  the  extent  that  exchange  services  may  be 
involved  in  the  ofTering  of  ioterconnectioa  to 
sui>crjben°  tenninal  aqaipaMal  at  grivata 
coouiMuucatians  iaciM^ea,  ««c  sImII  limM  oar 
consideration  solely  to  the  physical  turhnu-^il  uid 
operational  details  of  such  interconnection,  and  not 
lo  the  exchange  rate*  thenweKes.  consistent  with 
the  provisiaa*  of  SadaoB*  2(b)  and  2ZI(b)  of  the  Ad 
and  NCUC  I.  537  F.2d  art  7gs-«5  and  NCUC  U.  S2 
F.Zd  at  1045-4a  supra,  a.  3.  It  is  our  irteoi  ia  this 
proceeding  neither  to  seek  to  extend,  nor  to 
contract,  our  h  mi  ted  interconnection  juriadrctiuii 
over  eadunge  aOsriaRS  which,  duva^ 
interconswBtio*.  l^art  the  piwisiua  of  iaientate 
and  foreign  service*. 

"Implementation  of  many  as|>ects  of  the  MF]  is 
subtect  to  approval  l>y  the  Commission.  It  might  be 
noted  that  the  Cowassiiia  ha*  axpreaaed  piaual 
approval  of  the  kff]  ia  it*  arnhan  ooaaneau  to  the 
federal  district  court  during  (he  course  of  Ifae  court's 
Tunney  Act  proceeding  on  the  public  interest 
implications  of  the  MF]  See.  United  State*  v.  ATST, 
552  F5upp.  at  ZIl  in  such  drosMalarraa*.  N  i* 
reasonable  to  explore  in  tins  | 
of  the  overall  principles  of  the  MF)  I 
(e.g.,  non-Bell  telephone  companies]  or  to  other 
circumstances  not  specifically  adttressed  therein 
(eg..  interoonnecltaa'ssMii  ■a»-carriar  faciUtiesI 
subject  to  the  ou tcoie  of  aay  PCC  aypnwal 
prooaadings  on  the  UF]  itsall  Thalastaol 
procaeding  may  prove  langthjr.  and  we  conclada. 
coswisteiit  wltk  (he  prorisians  of  Section  VW  of  the 
AcL  UmI  aachaaapiauauH*  ssanantad  to  pennU 
this  proceeding  lo  proceed  to  conclusion  prior  to  full 
implementation  of  the  MF). 
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to  be  made  available  for  interconnection 
under  the  exchange  and  information 
access  provisions  of  the  MFJ.  These 
obligations  are  addressed  variously  in 
the  MF),  using  concepts  which  are] 
complementary  to,  but  somewhat  ' 
different  than,  concepts  employed  by  the 
Commission  in  addressing  analogous 
interconnection  issues  in  the  past.  While 
we  do  not  disagree  with  the  structure 
envisioned  by  the  MFJ,  we  believe  it 
important  to  clarify  the  following 
discussion  by  identifying  differences 
between  the  access  structure  of  the  MFJ 
and  the  jurisdictional  split  between 
intrastate  offerings,  and  interstate  and 
foreign  offerings,  in  the  Communications 
Act,  as  our  proposals  in  this  proceeding 
are  pursuant  to  our  authority  under  the 
Act. 


1.  Access  Jurisdiction 

22.  Under  the  Act,  the  FCC  is  granted 
jurisdiction  over  interstate  and  foreign 
communication  by  wire  and  radio 
generally,  but  jurisdiction  is  reserved  to 
the  states  over  intrastate  and  exchange 
communications.  Initially,  under  this 
jurisdictional  split  of  regulatory 
authority,  we  regulated  rates,  tariffs  and 
associated  practices  governing 
interstate  and  foreign  services  alone. 
However,  often  the  same  facilities  are 
employed  both  for  provision  of 
interstate  and  foreign  communications 
subject  to  our  direct  jurisdiction,  and  for 
the  intrastate  and  exchange  services 
over  which  state  authority  is  reserved. 
In  such  circumstances,  under  developed 
case  law  '*  the  FCC  has  plenary 
jurisdiction  over  interconnection  even  to 
exchange  facilities,  where  such 
interconnection  is  required  for  interstate 
and  foreign  communications  to  proceed. 
However,  we  have  not  exercised    I 
jurisdiction  over  the  rates  for  the    I 
intrastate  toll  and  exchange  offerings 
made  over  such  facilities,  and  havci 
limited  our  exercise  of  ratemaking 
jurisdiction  to  use  of  such  facilities  for 
interstate  and  foreign  calling.  In  sum, 
under  the  Act  there  is  a  division  of 
regulatory  responsibilities  between  the 
commission  and  the  states  with  respect 
to  ratemaking,  and  there  is  preemptive 
federal  authority  over  the  tariffs  and 
associated  practices  governing        I 
interconnection.  Where  ratemaking" 
authority  is  so  divided,  the  division  is 
between  intrastate  and  exchange 
services  on  the  one  hand,  and  interstate 
and  foreign  services  on  the  other. 

23.The  MF]  also  establishes  market 
definitions,  for  division  of 
responsibilities  and  opportxmities  for 
AT&T  and  the  BOCs.  Rather  than  using 
the  state  line  boundaries  used  primarily 


«£*.  NCUC I  and  NCUC 11,  n.  3  supra. 


UMI 


in  the  Act,  the  MFJ  appears  generally  to 
seek  a  division  between  those  local 
service  undertakings  which  are 
implemented  using  exchange-like 
facilities,  and  those  service 
undertakings  which  are  implemented 
using  long  distance  facilities  which 
connect  groups  of  exchanges  with  one 
another.  The  basis  analytic  distinction 
in  the  MF]  is  between  a  species  of 
exchange  service  (which  may 
encompass  more  than  than  "telephone 
exchange  service"  definition  of  Section 
3(r)  of  the  Act),  and  interexchange 
service.  Under  the  MFJ,  the  BOCs  are 
hmited  to  provision  of  the  former  [i.e., 
exchange-like  services)  and  are  not 
permitted  to  offer  the  latter  [i.e., 
interexchange  services).  They  are, 
however,  permitted  and  indeed  required 
to  participate  in  the  provision  of 
interexchange  services  by  others  on  an 
interconnected  basis  (deemed  "access" 
in  the  MFJ). 

24.  To  describe  the  exchange-like 
o^erings  which  may  be  made  by  the 
BOCs  under  the  MFJ,  and  the 
concommitant  interconnection 
("access")  obligations  of  the  BOCs,  the 
term  Local  Access  and  Transport  Area 
("LATA")  has  generally  been  employed 
to  distinguish  the  exchange-like  services 
of  the  MFJ  from  the  traditional 
"exchange"  and  "toll"  classifications 
used  in  regulatory  statutes  such  as  the 
Communications  Act.  '* 

25.  While  the  BOCs  are  limited  to 
provision  of  communications  within 
such  a  LATA,  and  are  prohibited  from 
offering  communications  between 
LATAs.  they  are  required  to  offer 
interconnection  to  others  so  that  such 


"The  "LATA"  doer  not  appear  in  the  MF]:  it  haa 
been  uaed  by  various  parties  in  their  filings  with  the 
district  court  to  avoid  confusion.  What  is  now 
generally  termed  a  LATA  is  defined  in  Section  IV.G 
of  the  MFJ  as  an  "exchange  area"  or  "exchange." 
Absent  court  approval,  such  a  LATA  is  confined  to 
the  boundaries  of  a  single  state,  and  encompasses 
contiguous  local  exchange  areas  (presumably,  in  the 
traditional  regulatory  sense)  which  serve  common 
social,  economic  and  other  purposes.  With  court 
approval,  a  LATA  may  extend  across  a  state 
boundary  (somewhat  similar  to  exchanges  under 
Section  221(b)  of  the  Act).  Also,  with  court 
approval,  a  LATA  may  include  multiple  standard 
metropolitan  statistical  areas  (or  consolidates 
statistical  areas  in  the  case  of  densely  populated 
states),  but  otherwise.  Also,  the  MF|  utilizes  a 
facilities  split  between  "class  4"  and  "class  5" 
switching  facilities;  groups  of  "class  5"  facilities 
may  be  accessed  in  common  for  "acess"  under  the 
MF]. 

These  definitions  do  not  preclude  the  creation  of 
geographically  very  large  LATAs,  and  indeed  in  its 
filings  with  the  federal  district  court  ATaT  had 
sought  to  treat  whole  states  as  single  LATAs. 
notwithstanding  that  much  communication  within 
such  a  large  LATA  would  be  viewed  as  Intrastate 
toll  service,  and  not  exchange  service,  under 
traditional  regulatory  classifications  such  as  those 
of  SecUons  3(r)  and  3(8)  of  the  Act.  Certain  of  these 
were  approved  by  the  district  court.  United  States  v 
Am.  Tel.  and  Tel.  Co.,  No.  82-0192.  sKp  op.  at  141-46 
PJ).C.  Apr.  2a  19B3.) 


others  may  provide  inter-LATA  and 
information  services  to  the  BOCs' 
subscribers.  As  is  discussed  below,  we 
are  proposing  to  impose  on  non-Bell 
telephone  companies  interconnection 
obligations  patterned  after  those  of  the 
MFJ.  However,  in  pursuing  such  an 
approach,  we  must  be  mindful  of  the 
differences  between  the  jurisdictional 
divisions  of  the  Act,  and  the 
interexchange/LATA  distinctions 
employed  in  the  MFJ.  Interstate  and 
foreign  communications  are  subject  to 
our  jurisdiction  regardless  of  whether 
the  interexchange  or  LATA 
classifications  of  the  MFJ  are  applicable 
to  such  communications.  Conversely, 
intrastate  toll  and  exchange 
communications  are  not  (except  with 
respect  to  interconnection  to  facilities 
used  in  common  for  such  state-regulated 
offerings  and  interstate  or  foreign 
communications),  even  if  within  the 
competitive  inter-LATA  category  of  the 
MFJ  (for  which  interconnection  by  the 
BOCs  is  mandated  under  the  MFJ). 

26.  In  sum.  because  the  jurisdictional 
divisions  of  the  Act  are  somewhat 
different  than  the  distinctions  of  the 
MFJ,  we  must  of  necessity  decouple 
from  the  interexchange/LATA 
distinctions  of  the  MFJ.  To  the  extent 
that  a  LATA  crosses  state  boundaries, 
interstate  services  within  such  a  LATA 
may  be  subject  to  full  Commission 
regulatory  authority  (if  such  service  is 
not  "exchange"  service  within  the 
meaning  of  Sections  3(r)  and  221(b)  of 
the  Act).  '♦  Conversely,  AT&T  has 
proposed  establishment  of  multiple 
LATAs  in  many  states.  Service  between 
such  LATAs,  while  "interexchange" 
within  the  meaning  of  the  MFJ  and 
invoking  the  "access"  obhgations  of  the 
MFJ,  is  intrastate  toll  service  under 
Section  3(s)  of  the  Act  and  not 
necessarily  subject  to  full  Commission 
jurisdiction.  As  a  practical  matter,  it 
would  be  desirable  for  local  telephone 
companies  to  interconnect  With 
intrastate  toll  services  on  the  same  basis 
as  they  might  with  the  interstate  and 
foreign  services  subject  to  our  direct 
jurisdiction.  Such  an  approach  would 
promote  technical  uniformity,  and 
potentially  might  well  contribute  to. 
telecommunications  efficiency.  Indeed, 
because  unitary  exchange  facilities  have 
historically  been  intercormected  both 
with  intrastate  and  interstate  (and 
foreign)  toll  faciUties  on  the  same  basis. 


"  ATftT  had  sought  from  the  district  court 
exemptions  from  the  provisions  of  Section  IV.G  of 
the  MFJ  to  configure  certain  interstate  LATAs.  and 
in  its  recent  decision  addressing  ATftT"s  LATA 
proposals,  the  district  court  has  approved  many 
LATAs  which  cross  state  boundaries.  See,  United 
States  V.  Am.  Tel.  and  Tel.  Co.,  slip  op.  at  23-24,ii. 
13  supra. 
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disparate  interconnection  arrangements 
for  the  two  groups  of  services  may  not 
be  feasible.  However,  in  this  proceeding 
we  shall  address  solely  interconnection 
to  exchange  facilities  to  provide 
interstate  and  foreign  communications. 
We  do  not  at  this  time  propose  either 
expansion,  or  contract,  of  our  regulatory 
authority  over  such  interconnection." 

2.  Access  Offerings  of  Independent 
Telephone  Companies 

27.  We  propose  in  this  section  to 
extend,  pursuant  to  our  regulatory 
authority  under  the  Act,  to  non-Bell 
(Independent)  telephone  carriers 
interconnection  obligations  patterned 
after  those  which  will  govern  the  BOCs 
under  the  MFJ.  Independent  telephone 
companies  currently  are  required  to 
interconnect  their  exchanges  with 
terminal  equipment,  with  non-carrier 
communications  facilities,  and  with 
competitive  interstate  carriers'  facilities, 
pursuant  to  decisions  of  this 
Commission  and  of  the  courts." 
However,  as  was  the  case  of 
interconnection  to  the  BOCs'  facihties 
prior  to  adoption  of  the  MFJ.  the 


"  As  an  example  of  the  circumstances  whitJi 
require  such  a  decoupling,  and  without  our  reaching 
a  iudRm^t  on  the  desirability  of  »u(*  an  example.     ■ 
ATftT  had  sought  from  the  district  court  authcn-ity  to 
include  an  entire  state.  Delaware,  in  a  Pennsylvania 
UVTA.  The  FXX)  has  authorized  competitive 
provision  of  interstate  ser\'ice.  which  authorization 
would  include  set^-ice  between  Delaware  and 
portions  of  Pennsylvania  in  this  LATA.  While  the 
district  court  has  sought  to  ensure  thai  competitive 
interexchange  service  providers  are  not 
disadvantaged  by  this  arrangement,  which  it 
approved.  United  States  v.  Am.  Tel.  and  Tel.  Co., 
slip  op.  at  72-76.  n.  13  supra,  the  interconnection 
obligations  oftheMFI  are  addressed  nenefally  to 
provision  of  interconnection  to  facilitate  inter-lJVTA 
service,  not  intra-LATA  service  as  might  be  involved 
in  Delaware  to  Pennsylvania  calling  Thus,  a  "gap" 
could  be  created  between  the  interconnectioa 
"blueprint"  of  the  MF)  and  the  less  detailed  existing 
federal  interconnection  requirements  for  such 
interstate  services.  Similar  such  circumstances 
might  arise  elsewhere,  where  portions  of  states  have 
l>een  included  in  interstate  LATAs.  supra  n.  14.  and 
interstate  service  not  qualifying  for  "exchange" 
treatment  under  Section  221(b(  of  the  Act  is 
involved.  It  is  important  that  our  pro-competitive 
interstate  service  policies  not  be  fru.strated.  directly 
or  indirectly,  by  the  failure  of  the  MF|  mot« 
explicitly  to  address  such  inlercoiine<:tic)n 

**E,g..  Interstate  and  Foreign  Message  Service.  56 
FCC  2d  593  (1975),  57  FCC  2d  1216,  58  FCC2d  736,  50 
FCC  2d  83  (1978),  ofTdsub.  horn.  North  Carolina 
Utilities  Comm'n  v.  FCC  ("NCUC  U '),  supra,  n.  3; 
AT&T  (Piece  out)  and  AT*T  (ARINC).  supra,  n.  8: 
Specialized  Common  Carrier  Service*.  24  FCC  2d' 
318  (1970).  ofTdsub.  nom.  Washington  Utilities  h 
Transportation  Comm'n  v.  FCC  513  F.2d  1142  (9th 
Cir.).  cert,  denied.  423  U.S.  836  (1975).  see  also.  Bell 
Tel.  Co.  of  Penn.  v.  FCC  503  F.2d  1205  (3d  Cir.  1974). 
ceH.  denied.  *22  U.S.  1028  (1975);  Uncob  Telephone 
and  Telegraph  Co,  72  FCC  2d  724.  74  FCC  2d  196 
(1979),  78  FCC  2d  1219  (1980).  affd.  658  F.2d  365 
(D.C.  Cir.  1961);  MQ  Telecommna  Corp.  v.  FCC,  561 
F.2d  365  (D.C  ar.  1975),  cert  denied.  434  U.&  1040 
(1978)  ( "Execunet  I"),  580  F.2d  590  (D.C.  Cir.).  cert 
denied.  439  U.S.  960  (1978)  ("Execunet  H").  and 
Order  reproduced  in  appendix  to  Lincoln 
Telephone,  659  F.2d  365.  supra.  ("Execunet  UI"). 


Independents'  interconnection 
obligations  have  not  been  fully 
described  and  "fleshed  out"  in  the  past. 
Rather,  we  have  reacted  to  specific 
complaints  and  have  resolved 
controversies  which  have  arisen. " 

28.  What  is  altered  in  the  environment 
of  implementation  of  the  MF}  is  that 
under  the  provisions  of  the  decree, 
competitive  providers  of  interexchange 
services  will  in  the  future  have  a 
detailed  "blueprint"  for  interconnection 
to  the  BOC's  exchange  facilities.  In 
these  circumstances,  we  believe  it  most 
appropriate,  in  view  of  our  statutory 
mandate  to  promote  the  development  of 
efficient  and  broadly  available  service 
on  a  nationwide  basis,  to  ensure  the 
establishment  of  a  similarly  detailed 
"blueprint"  for  interconnection  to  the 
Independents'  faciUties.  However,  in  so 
doing,  we  must  be  mindful  that  truly 
equal  access  to  carriers'  exchange 
facilities  is  not  immediately  possible  in 
the  BOC's  service  areas,  and  that  it  may 
be  less  so  in  the  Independents'  areas 
because  of  intrinsic  limitations  of 
existing  facilities.  We  discuss  below  the 
treatment  in  the  MFJ  of  transition 
towards  interconnection  equality  for  the 
BOCs,  and  our  proposals  to  address 
these  issues  analogously  in  the  context 
of  interconnection  to  the  Independents' 
facilities. 

29.  The  facilities  of  neither  the  BOCs 
nor  the  Independent  telephone 
companies  are  homogeneous.  Both 
include  central  ofHces  which  range  from 
relatively  older  electro-mechanical  (e.^., 
step-by-step,  crossbar  and  panel)  offices 
which  are  inflexible  in  their  capabihties, 
to  modem  stored-program  controlled 
electronic  offices  the  capabilities  of 
which  may  be  changed  (consistent  with 
the  limitations  of  the  overall  hardware) 
through  software  modifications.  Both  the 
relatively  inflexible  older  offices  and  the 
more  flexible  newer  electronic  offices 
were  designed  in  a  monopoly 
environment  to  perform  switching 
within  a  single  suppher's  central  office 
and  to  perform  switching  to  a  single 
supplier  of  intrastate,  interstate,  and 
foreign  long  distance  services.  As 
interstate  service  competition  was 
introduced  in  the  recent  past,  an  issue  of 
signi^cant  controversy  has  concerned 
whether  and  to  what  extent  other 
(interstate)  long  distance  service 
providers  may  achieve  access  to 
telephone  companies'  central  o^ces 
which  is  equal  to  that  provided  the 
traditional  single  supplier.  It  generally 
was  claimed  that  equal  access  was  not 
feasible  because  of  the  inherent  design 
of  the  existing  central  office  facilities, 
and  for  that  reason  interconnection  has 
not  been  equal.  Several  remedies  for  this 


"E.g..  Lincoln  Telephone  and  Telegraph  Co.. 
supra.;  United  Tel.  Co.,  77  FCC2d  1015  (1980). 


unequal  access  have  been  proposed, 
including  a  requirement  that  the 
inequality  be  minimized  to  the  extent 
feasible,  and  proposals  have  been  made 
that  those  who  obtain  better  access 
should  provide  more  compensation  than 
others.  We  shall  not  address  the  latter 
remedy  in  these  proceedings,  as  this 
"compensation"  issue  has  been 
addressed  in  the  Third  Report  and 
Order.  Rather,  we  shall  confine  our 
proposals  to  ones  which  minimize,  to  the 
extent  feasible,  any  interconnection 
inequality. 

30.  The  MFJ  represents  one  approach 
to  the  difficult  issues  surrounding  the 
inability  of  existing  non-electronic 
central  offices,  as  a  practical  matter,  to 
support  truly  equal  access.  First,  as  was 
noted  previously,  the  MFJ  contains 
phasing-in  procedures  to  provide  the 
BOCs  an  opportunity  to  replace  with 
newer  stored-program  controlled 
switches  many  of  the  older  central 
offices  to  which  equal  access  will  be 
sought.  Equal  access  overall  is  not 
required  until  1986  under  the  phasing-in 
schedule  of  the  MFJ.  Second,  the  MFJ 
contains  exception  provisions  under 
which  the  BOCs  may  refuse  provision  of 
equal  access  in  older  and  smaller 
central  offices.  The  specific  mechanism 
of  the  MFJ  is  to  create  a  defense  for  the 
BOCs  for  failure  to  make  equal  access 
available  in  such  offices  in  the  event 
that  an  interexchange  carrier  complains 
to  the  district  court  of  a  refusal  to 
provide  equal  access. 

31.  Broader  transitional  procedures 
are  also  specified  in  the  MFJ.  For 
example,  until  such  time  as  the 
nationwide  numbering  plan  is  revised, 
access  to  all  long  distance  service 
providers  under  the  MFJ  need  not  be  on 
the  same  dialing  basis.  A  customer  may 
be  permitted  to  access  one  service 
provider  without  dialing  extra  digits, 
although  extra  digits  may  be  required  to 
access  other  suppliers'  services. 
However,  the  BOCs  must  give  each  of 
their  subscribers  the  opportunity  to 
preselect  which  interexchange  service 
provider  will  automatically  be  accessed 
without  dialing  extra  digits.  When  the 
nationwide  numbering  plan  ultimately  is 
revised,  access  to  all  interexchange 
carriers'  services  is  to  be  placed  on  the 
same  basis. 

32.  We  tentatively  conclude  that  the 
approach  of  the  MFJ  as  a  general  matter 
would  be  workable  if  applied  to  the 
Independent  telephone  companies. 
However,  we  must  acknowledge  that  the  - 
Independents'  central  offices  may  be 
statistically  weighted  more  towards  the 
less  flexible  older  electro-mechanical 
switching  facilities  than  are  those  of  the 
BOCs.  In  the  MFJ.  there  is  an  exception 
mechanism  applied  to  the  BOCs  for  such 
cases.  If  the  Independents'  facilities 
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more  commonly  would  qualify  for  such 
exception  treatment  than  those  of  the 
BOCs,  the  exception  could  well  become 
the  rule.  The  specific  approach  of  the 
MFJ  is  to  permit  the  BOCs  to  refuse 
equal  access  to  these  exceptional  cases, 
and  the  BOCs  are  provided  a  defense 
before  the  district  court.  Such  an    •  I 
administrative  approach  may  be       I 
warranted  for  truly  exceptional  cases, 
but  in  our  view  it  could  prove 
unworkable  if  such  situations  were 
common,  as  may  prove  to  be  the  case  of 
the  Independents'  central  offices. 

33.  It  should  be  noted  that  access  to 
interstate  services  is  required  to  be 
offered  pursuant  to  access  tariffs  which 
are  subject  to  our  regulatory  review  and 
jurisdiction,  under  principles  adopted  in 
the  Third  Report  and  Order,  and  as  is 
discussed  below,  we  are  proposing  that 
interconnection  be  offered  generally  in 
the  access  tariffs.  In  view  of  this,  we 
believe  it  reasonable  to  utilize  such 
tariffs  as  an  appropriate  administrative 
mechanism  for  addressing  unequal 
interconnection  offerings  by 
Independents.  We  tentatively  conclude 
that  the  issues  of  unequal  access  may 
best  be  addressed  by  adopting 
principles  in  this  proceeding  governing 
tariffs  which  are  to  be  filed,  and  we 
propose  to  do  so  herein.  As  an  express 
goal  of  this  proceeding,  we  are  seeking 
to  address  all  major  possibilities  which 
may  arise.  But.  to  the  extent  that  a  given 
Independent  telephone  company  might 
wish  to  raise  special  circumstances  not 
previously  addressed  or  accommodated 
in  the  principles  which  might  be 
adopted,  we  believe  that  flexible 
treatment  might  be  warranted,  in  view 
of  the  disparities  in  size,  resources,  and 
facilities,  which  may  exist  among 
various  Independent  telephone 
companies.  Thus,  a  given  company 
should  be  free  to  do  so  upon  an 
appropriate  showing  that  special 
treatment  is  warranted. 

34.  Specifically,  we  propose  to  adopt 
principles  requiring  that  interconnection 
be  offered  by  the  Independents  in  their 
access  tariffs,  to  be  filed  subject  to  our 
regulatory  jurisdiction  in  accordance 
with  the  Third  Report  and  Order. 
Furthermore,  we  propose  to  review  such 
tariffs  initially  under  principles 
patterned  generally  after  the  substantive 
"access"  requirements  of  the  MFJ,  as 
follows: 

a.  Access  to  existing  stored-progratn 
controlled  central  offices.  Programming 
of  existing  stored-program  controlled 
central  offices  shall  be  modified,  during 
a  three  year  period,  '•  to  support  access 


to  the  services  of  all  interexchange 
carriers  which  is  equal  in  all  respects, 
except  that  the  minimum  number  of 
digits  necessary  to  reach  other  than  a 
carrier  pre-selected  by  the  subscriber 
may  be  utilized  until  such  time  as  the 
nationwide  numbering  plan  is  changed. 
At  such  time  as  the  central  office 
modification  is  completed,  existing 
subscribers  shall  be  given  an  option  to 
pre-select  a  specific  interexchange 
carrier  which  is  interconnected  with  the 
exchange,  and  no  additional  digits  shall 
be  required  for  the  subscriber  to  reach 
the  services  of  that  carrier.  Thereafter, 
new  subscribers  shall  be  given  this 
choicd  at  the  time  when  service  is 
initially  arranged.  In  both  cases,  the 
selection  may  subsequently  be  changed 
by  the  subscriber  at  his  or  her  option. 
Until  such  time  as  access  is  provided 
under  this  subparagraph,  access  shall  be 
made  available  in  accordance  with 
subparagraph  c.  below. 

b.  Access  to  newly-installed  stored- 
program  controlled  central  offices. 
Within  two  years, "all  new  stored- 
program  controlled  offices  shall  be 
initially  deployed  with  the  capabilities 
required  under  subparagraph  a.  above. 

c.  Access  to  existing  electro- 
mechanical central  offices  (e.g.,  step-by- 
step,  crossbar  and  panel).  To  the  extent 
feasible,  such  offices  shall  be  modified 
to  offer  the  capabilities  identified  in 
subparagraph  a.  above,  utilizing 
techniques  such  as  interconnection  on  a 
tandem  basis  where  common  equipment 
is  capable  of  supporting  such  operation. 
If  ANI  (automatic  number  identification) 
capabilities  or  subscriber  billing 
capabilities  are  capable  of  being  made 
available  to  more  than  one 
interexchange  carrier,  to  the  extent  the 
same  is  requested  by  such  carriers  they 
shall  be  made  available  in  the  same 
manner  as  is  specified  in  the  MFJ.  If 
preselection  of  a  particular  carrier 
which  might  be  accessed  without  dialing 
additional  digits  is  not  possible  because 
of  inflexibility  of  the  electro-mechanical 


"The  BOCs  will  have  had  approximately  three 
yean  from  initial  adoption  of  the  MF]  to  relatively 
full  implementation,  and  thi«  strongly  suggests  that 


a  three  year  period  for  the  Independents  to  make 
similar  programming  modifications  to  their  existing 
stored-program  control  switching  facilities  is 
reasonable.  We  specifically  invite  comment  on  the 
reasonableness  of  this  proposed  period,  and  on 
whether  different  periods  may  be  appropriate  for 
different  types  or  units  of  stored-program  control 
central  office  switching  equipment. 

"It  is  assumed  that  suppliers  of  central  o^ce 
switches  which  are  to  be  newly  deployed  will  be 
able  to  create  programming  to  support  equal  access 
more  expeditiously  for  new  equipment  (i.e.,  in  two 
years)  than  might  be  the  case  for  programming 
modifications  to  existing  switches  (i.e.,  the  three 
year  period  proposed  in  the  previous  subparagraph). 
Furthermore,  it  would  appear  that  such  suppliers 
would  have  great  incentives  to  do  so.  if  they  wish  to 
seek  to  supply  new  central  office  switches  to  the 
BOCs.  However,  we  specifically  invite  comment  on 
the  reasonableness  of  the  proposed  two  year  period. 


switching  facilities,  at  minimum  the 
exchange  carrier  must  make  available 
seven  digit  local  telephone  number 
access,  with  facilities  and  capabilities 
no  worse  than  those  provided  in 
connection  with  PBX  tnmk  service  by 
the  carrier.  The  carrier  must  make 
available  transmission  capabilities  (as 
opposed  to  switching  and  billing)  which 
are  no  worse  than  those  provided  the 
traditional  interexchange  service 
provider  accessing  its  office,  and  it  shall 
provide  access,  to  the  extent  possible, 
which  uses  the  minimum  number  of 
accessing  digits,  and  which  makes 
possible  access  from  rotary  dial 
equipment  to  the  services  of  each 
interexchange  carrier.** 

35.  To  ensure  that  the  foregoing 
principles,  or  alternatives  which  may  be 
adopted  as  a  result  of  these  proceedings, 
are  complied  with,  and  to  fiilfiU  the 
substantive  requirements  of  Sections 
202(a)  and  203(c)  of  the  Act,  as  noted  we 
are  proposing  to  utilize  the  vehicle  of 
access  tariffs  for  carriers  to  make 
known  the  basis  upon  which 
interconnection  will  be  offered  to 
interexchange  carriers.  However,  we 
wish  to  minimize  our  regulatory  role 
over  such  offerings,  and  to  encourage,  to 
the  maximum  extent  feasible,  voluntary 
resolution  by  the  affected  interexchange 
and  exchange  carriers  of  any  disputes 
which  may  arise.  We  believe  that  one 
method  of  achieving  this  result  might  be 
to  require  the  access  tariff  filings  to 
indicate  whether  there  has  been 
precoordination  of  the  filing  with 
interexchange  carriers,  as  a  means  of 
"flagging"  to  our  staff  and  to  interested 
interexchange  carriers  the  filings  which 
will  not  be  controversial.  Furthermore, 
to  the  extent  that  exchange  carriers  may 
file  joint  or  common  access  tariffs  (i.e., 
through  the  Exchange  Carriers 
Association  procedures  in  the  Third 
Report  and  Order)  it  would  be  desirable 
to  create  a  mechanism  under  which 
individual  carriers  might  continue  to 
concur  in  joint  or  common  access  tariffs, 
but  still  indicate  their  particularized 
interconnection  offerings.  We  invite 
comment  on  procedural  and 


"We  recognize  that  there  is  wide  variability  in 
deployed  electro-mechanical  central  office 
switching  equipment,  and  in  proposing  adoption  of 
the  principles  in  subparagraph  c.  we  have  sought  to 
differentiate  dialing  and  billing  capabilities,  to 
which  equal  access  may  be  impracticable,  from 
communications  channel  capabilities  (e.g..  gain, 
linearity,  noise  characteristics,  etc.),  to  which  equal 
access  would  appear  practicable  tvithout  material 
modifications.  Our  guiding  principle  in  phrasing  the 
proposed  requirements  is  that  any  inequality  in  the 
treatment  of  interexchange  carriers  must  be 
minimized  to  the  extent  practicable.  We  invite 
specific  comment  on  our  proposed  formulation,  and 
upon  alternatives  which  might  be  more  reasonable 
or  more  practicable. 


UMI 
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administrative  mechanisms  to  achieve 
these  results,  and  which  minimize,  to  the 
extent  possible,  the  flow  of  unnecessary 
paper.  In  any  event,  it  might  be  noted 
that  the  administrative  framework 
which  we  are  proposing  to 
accommodate  offerings  of  unequal 
access  is  somewhat  different  than  the 
exception  approach  of  the  MFJ.  but  in 
view  of  the  possibility  that  unequal 
access  will  be  more  common  in  the 
Independents'  service  areas  than  those 
of  the  BOCs,  we  believe  that  it  better 
will  comport  with  the  requirements  of 
Sections  202(a)  and  203(c)  of  the  Act.*' 

C.  Interconnection  of  Exchange 
Carrier's  Facilities  With  those  of  Non- 
Carriers,  and  Related  Tariff  Issues: 

36.  Our  considerations  here  are 
related  to.  but  somewhat  different  than, 
those  involved  in  the  previous  section. 
There,  we  have  clarified  that  existing 
interconnection  policies  remain 
applicable  to  Independent  telephone 
companies,  but  we  have,  to  some  extent, 
proposed  that  additional 
interconnection  capabilities  which  are 
not  necessarily  being  made  available 
currently  be  made  available  by  the 
Independents  in  the  future.  Here,  we  are 
addressing  solely  existing 
interconnection  obligations  of  the 
Independents  and  the  BOCs,  and  we  are 
proposing  merely  to  clarify  how  these 
offerings  are  to  be  made  to  the  public,  as 
a  matter  of  tariff  policy,  in  the  future. 

37.  Speciflcally,  in  the  past  the 
Commission  has  mandated 
interconnection  to  non-carrier 
communications  facilities  and  premises 
terminal  equipment  through  orders  and 
rules  in  Part  68  of  the  Commission's 
rules  which  prescribed  provisions  in 
AT&T's  interstate  tariffs,  and  which  also 
effectively  prescribed  the  terms  of 
exchange  carriers'  offerings.  This  use  of 
oiu-  prescriptive  authority  over  the 
interstate  tariffs  subject  to  our  direct 
jurisdiction  under  the  Act  ensured  that 
all  telephone  companies  would  be 
bound  by  our  speciHc  prescribed 
requirements,  since  all  telephone 
companies  concurred  in  AT&Ts  tariffs 
in  the  monopoly  supply  environment  of 
the  past. 

38.  However,  telecommunications  is 
changing.  First,  it  is  unclear  whether 
local  telephone  companies  will  continue 
to  concur  in  tariffs  of  a  single  entity, 
AT&T,  for  the  provision  of  interstate 


"  Of  course,  the  BOCs  will  remain  bound'by  the 
exception  requirementg  of  the  MFJ.  Furthermore, 
identification  in  their  teriffa  by  the  BOCa  of 
locations  where  equal  access  will  not  be  made 
available  would  similarly  comport  with  the 
requirements  of  the  Communications  Act.  and  for 
that  reason  our  proposal  in  this  regard  is  not  limited 
to  the  Independent  telephone  companies. 


and  foreign  services  in  the  future.  An 
end-on-end  tariff  environment,  with 
separate  tariffs  for  the  exchange  access 
portion  and  for  the  long  distance  service 
portion,  may  become  possible  or 
desirable  in  the  increasingly  competitive 
telecommunications  industry.  Second, 
AT&T  is  no  longer  the  sole  long  distance 
service  provider.  To  maintain  the 
obligation  of  exchange  carriers  to 
interconnect  with  non-carriers'  facilities 
to  facilitate  interstate  and  foreign 
communications  in  a  manner  consistent 
with  that  of  the  past,  it  might  prove 
necessary  to  prescribe  terms  of 
interstate  and  foreign  service  tariffs  of 
entities  other  than  AT&T.  But,  as 
competition  develops,  the  present 
requirement  for  such  tariffs  might  prove 
unnecessary. 

39.  While  we  believe  that  Part  68  of 
our  rules  will  continue  to  govern 
exchange  carriers,  independently  of 
whether  they  do  or  do  not  concur  in 
interstate  tariffs  which  reference  or 
incorporate  these  rules,  we  conclude 
that  any  potential  confusion  on  this 
point  should  be  resolved  now.*'  We 
have  an  appropriate  vehicle  to  do  so, 
namely  the  exchange  access  tariffs 
which  will  govern  participation  in 
interstate  and  foreign  service  of  all 
exchange  carriers.  Independents  and 
BOCs,  and  which  will  be  subject  to  our 
direct  jurisdiction.  Accordingly,  we 
hereby  propose  to  require  that 
interconnection  to  non-carrier  facilities 
(i.e.,  communications  systems  and 
terminal  equipment)  be  offered  in  each 
exchange  access  tariff,  with  an 
appropriate  reference  to  Part  68  of  our 
rules  in  each  such  tariff.  As  was  the 
case  in  our  discussion  of  analogous 
tariff  requirements  in  para.  35  above,  we 
invite  comment  on  how  best  to 
implement  such  a  requirement  in  a 
manner  which  minimizes  the  flow  of 
unnecessary  paper. 

40.  A  requirement  that  interconnection 
to  non-carrier  facilities  and  terminal 
equipment  he  offered  in  exchange 
access  tariffs  also  will  have  the  effect  of 
addressing  several  issues  concerning  the 
BOCs  which  arose  during  the  course  of 
the  district  cotu-t's  Tunney  Act 
proceeding,"  but  which  were  not 

"Furthermore,  even  currently  not  all  forms  of 
interconnection  which  have  been  sanctioned  or 
required  by  this  Commission  are  prescribed  in  Part 
68  of  our  rules:  forms  of  interconnection  are 
authorized  under  the  tariffs  which  are  not  explicitly 
addressed  in  the  rules  because  in  certain 
circumstances  it  has  proven  more  desirable  and 
flexible  to  utilize  tariffs. 

"Pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  16(bHh)  (the  'Tunney 
Act"),  the  district  court  examined  the  public  interest 
ramifications  of  the  settlement  agreement  between 
AT&T  and  the  Department  of  Justice  as  a  prelude  to 
entering  the  MFJ. 


explicitly  resolved  in  the  MFJ.  First,  the 
MFJ  as  initially  proposed  would  have 
barred  the  BOCs  from  providing 
terminal  equipment.  Since  they  could 
not  do  go,  it  had  the  effect  of  ensuring 
that  others'  terminal  equipment  could  be 
interconnected  with  the  BOCs"  exchange 
facilities  on  a  fair  basis,  else  the  BOCs 
could  not  provide  service.  But,  as 
ultimately  modified  during  the  course  of 
the  Tunney  Act  proceeding,  the  MFJ 
now  permits  the  BOCs  to  supply  (but  not 
manufacture)  terminal  equipment. 
Specific  reference  in  the  BOCs*  tariffs  to 
Part  68  of  our  rules  will  ensure  that  they 
do  not  discriminate  in  their  treatment  of 
others'  terminal  equipment  as  opposed 
to  their  own.  Second,  the  MFJ  contains 
provisions  which  address 
interconnection  of  other  carriers' 
facilities  and,  to  some  extent,  terminal 
equipment,  to  exchange  facilities.  It  does 
not  explicitly  address  interconnection 
with  non-carrier  communications 
systems  or  facilities.  An  offering  of  such 
interconnection  in  the  BOCs'  exchange 
access  tariffs,  in  accordance  with  the 
Commission's  decision  in  AT&T 
(ARINC).  n  FCC2d  1  (1978)  and  its 
decision  interpreting  the  requirements  of 
Part  68  of  the  rules.  Memorandum 
Opinion  and  Order,  59  FCC2d  63,  86 
(1976),  will  clarify  to  the  public  that  the 
BOCs'  established  obligation  to  provide 
such  interconnection  will  continue  to  be 
discharged.  ^  **  Such  a  clarification  is 
similarly  desirable  for  subscribers  of 
non-Bell  Independent  telephone 
companies. 


"In  its  decision  approving  the  MFJ.  the  district 
court  assumed  that  the  BOCs  will  continue  to  be 
obliged  to  offer  interconnection  to  others'  terminal 
equipment  and  communications  facilities.  See,  S52 
F.  Supp.  at  191-63.  Furthermore,  under  the  MFJ  the 
BOCs  will  be  under  an  overriding  obligation  not  to 
discriminate  in  their  treatment  of  terminal 
equipment  provided  by  AT»T  and  by  others.  It  is  to 
be  expected  that  the  BOCs  will  permit  full  access  to 
their  facilities  of  equipment  provided  by  AT»T. 
which  would  trigger  this  obligation  to  similarly  treat 
others. 

"We  believe  that  two  related  interconnection 
offerings  should  also  be  made,  where  appropriate, 
in  access  tariffs.  First,  in  circumstdnces  addressed 
in  our  ATftT  (Piece  out)  and  ATlrT  (ARINC) 
decisions,  supra,  n.  6.  ATftT  itself  is  obliged  to  offer 
interconnection  to  its  facilities.  Upon 
implementation  of  the  MFJ.  to  the  extent  that  ATftT 
might  discharge  this  obligation  through  the  use  of 
interposed  exchange  facilities  provided  by  the 
BOCs.  we  believe  the  latters'  access  tariffs  should 
offer  such  interconnection.  To  the  extent  thai  ATftT 
may  be  authorized  to  provide  ser\'ice  directly  to 
subscribers'  premises.  ATftTs  own  tariffs  should 
offer  such  interconnection.  Second,  the  status  of 
resellers  under  the  MFJ  is  unclear.  The  MFJ 
establishes  specific  exchange  access  requirements 
for  access  by  inlerexchange  carriers  to  the  BOCs' 
facilities,  but  it  is  unclear  whether  resellers  are  to 
be  treated  as  carriers  for  this  purpose.  To  the  extent 
that  interconnection  is  to  be  offered  to  resellers,  we 
tentatively  conclude  that  such  interconnection  be 
offered  in  the  access  tariffs.  We  invite  comment  on 
the  foregoing  proposals. 


28646 


Federal  Register  /  Vol.  48.  No.  112  /  Thursday.  June  9,  1983  /  Proposed  Rules 


UMI 


D.  Planning 

41.  As  was  noted  in  the  introduction 
to  this  Notice,  forms  of  joint  action  by 
carriers,  in  some  cases  under  this 
Commission's  sponsorship,  and  in  many 
cases  by  the  carriers  themselves,  have 
historically  proved  necessary  in 
telecommunications  to  achieve 
important  objectives:  development  qf 
industrywide  technical  standards, 
operating  principles,  administrative 
procedures  and  maintenance 
procedures;  informal  resolution  of 
service  and  maintenance  disputes  which 
may  arise  where  there  is  divided 
responsibility  for  elements  of  a  joint 
through  service;  development  of  standby 
procedures  and  facilities  to  support 
extraordinary  communications 
requirements  {e.g.,  NSEP 
communications):  and  development  |of 
appropriate  forecasting  and  circuit 
requirements  amalgamation  procedures 
to  facilitate  planning  for  construction  of 
new  facilities  with  relatively  long  "lead" 
times.  Because  of  AT&Ts  preeminence, 
many  of  these  activities  were  performed 
or  sponsored  by  AT&T,  and  because  of 
its  ownership  of  the  BOCs.  AT&T  was 
able  to  ensure  that  the  results  of  these 
activities  would  be  carried  out. 

42.  With  divestiture  of  the  BOCs.  and 
the  more  competitive  nature  of 
telecommunications,  it  is  apparent  that 
dominance  over  such  activities  by  a 
single  firm,  AT&T,  is  neither  likely  nor 
desirable.  Concerted  action  by 
competitors  may,  if  carried  too  far.  be 
anticompetitive  and  inimical  to  the  pro- 
competitive  policies  of  this  Commission. 
However,  many  forms  of  planning  are 
not  necessarily  anticompetitive,  and 
indeed  may  be  desirable.  Moreover,  the 
fact  is  that  such  planning  has  proceeded 
for  over  a  century,  and  immediate 
discontinuance  of  all  such  planning 
could  disrupt  the  provision  of  service  to 
the  public. 

43.  We  propose  below  to  establish 
limited  joint  planning  procedures  to 
ensure  continued  attainment  of 
important  efficiency,  service,  defense, 
and  emergency  communications       1 
objectives  under  the  Act,  but  in  full 
awareness  of  the  requirement  that  such 
activity  not  frustrate  our  pro  competitive 
pohcies.  We  shall  carefully  consider  the 
competitive  implications  of  any  planning 
which  is  to  be  sanctioned,  and  we  make 
tentative  proposals  below  which,  in  our 
view,  will  ensure  that  anticompetitive 
problems  ^ill  not  arise." 

'    It  m\)^X  be  nuted  thai  Commission  samtlutiiiift 
<i{  joint  planiiinK  by  c:aiTie[S  tus  been  sou^hl  in  a 
(Handing  p«rtitiun  by  the  Natioiial 
T(!lfi>:c)mmuni(.<itionsand  Infurmation 
.Ailministraliiin  whirh  predatod  the  stmi.tural 
industry  chanKCS  addresspd  in  this  Notii:e.  See, 
Petition  for  Notice  of  Inquiry  and  Proposed 
RulemakinR.  Oct.  10. 1«80.  RM   37H1    A  brfsis  wtw 


1.  Basis  for  Proposing  Limited  Joint 
Planning 

44.  Limited  joint  planning  among 
exchange  carriers  for  interconnection 
arrangements  offers  several  advantages 
as  a  means  of  assisting  carriers  in 
meeting  interconnection  obligations  and 
carrying  out  the  purposes  of  the  Act." 
Joint  planning  is  an  effective  means  of 
standardizing  equipment  and  system 
design  and  functions  at  the  point  of 
interconnection  (but  not  necessarily  the 
internal  design  of  equipment  and 
facilities).  This  standardization,  and  the 
resulting  compatibility  among 
equipment  and  systems  used  by 
different  carriers  and  other  users, 
promotes  the  efficient  operation  of  the 
telecommunications  system.  This 
efficiency  has  attendant  advantages  for 
subscribers  to  carrier  services.  As  we 
previously  have  noted,  planning  among 
carriers  also  is  an  important  means  of 
securing  appropriate  standby 
communications  capabilities  to  serve 
the  NSEP  needs  of  the  Nation.^ 

45.  The  development  of  competition 
among  long  distance  carriers  raises  the 
possibility  that  joint  planning  among 
exchange  carriers  for  interconnection 
with  the  competitive  long  distance 
carriers  will  become  increasingly 
necessary  in  order  to  ensure  efficient 
operations.  As  the  number  of  competing 
carriers  increases,  it  is  possible  that  the 
risks  of  inefficiency  also  will  increase  if 
the  various  carriers  employ 
incompatible  designs  and  functions  for 
interconnected  equipment.** It  should  be 
noted,  however,  that  any  such 
inefficiencies  would  diminish  (and  the 
need  for  joint  planning  consequently 
could  decrease)  if  technological 
developments  evolve  in  the  direction  of 
telecommunications  systems  which 
operate  independently,  and  for  which 
interconnection  is  neither  necessary  nor 
desirable. 

46.  In  the  past,  AT&T  has  been  the 
locus  of  joint  planning  for 
interconnection  arrangements.  AT&Ts 
control  of  the  BOCs,  and  its  working 
relationships  with  the  Independent 
telephone  companies,  has  enabled 
AT&T  to  initiate  and  oversee  joint 
planning  in  a  manner  which  has  been 


shown  in  that  petition  for  Cumin issiun  sponsorship 
of  limited  loiiil  ptanninKaraonK  terriers  even  in  the 
absence  of  the  major  ciianKes  now  underway,  and.  as 
is  discussed  below,  we  believe  that  Ifwre  is  even 
mort!  of  a  Iwsis  for  limited  (oml  plannini!  now.  In 
view  of  the  substantial  changes  in  tfie  predii:dte  for 
any  such  planning,  we  shall  merge  the  rac:ord 
therein  with  this  pro<;eedinK- 

"These  interconnection  obligations  have  been 
addressed  in  the  previous  sections  of  this  Notice. 

"See  para.  18,  supra. 

"See  L,avey.  Joint  Network  Planning  in  the 
Telephone  Industry.  34  Fed.  Comm.  Lj.  345,  348 
(1982)  (hereinafter  cited  as  Lavey). 


sufficient  to  mitigate  any  need  for  this 
Commission  to  take  an  active  role  in 
providing  structures  for  this  planning. 
Because  of  this  preeminence  AT&T  has 
also  largely  served  as  a  locus  for 
accommodation  by  the  traditional 
telephone  carriers  of  the  needs  of  other 
carriers  as  well  [e.g.,  specialized 
carriers,  record  carriers).  AT&Ts  role, 
however,  necessarily  will  be  altered  by 
the  divestiture  to  be  carried  out  in 
accordance  with  the  MFJ."  Although  th? 
long-term  effects  of  the  divestiture  on 
joint  planning  cannot  be  assessed  with 
certainty,  it  is  reasonable  to  conclude 
that  short-term  dislocations  are  likely  tc 
occur  if  joint  plarming  is  disrupted 
during  the  period  following  divestiture. 
Further,  since  AT&T  is  proposing  that 
the  divestiture  be  effected  on  January  1, 
1984,"  (here  may  not  be  sufficient  time 
for  carriers  to  work  out  planning 
arrangements  to  replace  the  existing 
structure,  in  the  absence  of  action  by 
this  Commission. 

47.  Although  there  are  benefits  to  be 
gained  from  joint  planning  for 
interconnection  arrangements,  it  should 
be  recognized  that  joint  planning  poses 
two  sets  of  potential  risks.  Product  and 
service  innovation  generally  can  be 
expected  as  a  by-product  of 
competition,"  and  innovation  usually 
results  in  benefits  to  the  public  in  the 
form  of  quality  improvements  and  cost 
reductions.  If,  however,  joint  planning 
for  interconnection  results  in  excessive 
standardization  of  design  and 
operational  specifications  at  the  point  of 
interconnection,  then  this  very  success 
could  have  a  dampening  effect  on 
innovation.  As  cormectivity  tolerances 


"  See  p«ra.  16  supra. 

"  Plan  of  Reoritanizatioii  of  AT»T  in  United 
States  v.  AT&T  at  5  (DXI.C  filed  Dec  16, 1982) 
(hereinHfler  cited  as  Plan  of  Reorganization).  In  any 
event,  the  divestiture  must  take  place  not  later  than 
February  24. 1964.  m  accordance  v»i»b  Section  F.A  of 
the  MFJ.  Sec  also.  n.  12  supra,  relating  to  FCC 
approval. 

"See  Specialized  Common  Carrier  Services,  24 
FCC  2d  318,  333  (1970).  It  has  been  twted.  as  a 
general  matter,  that  "freedom  of  entry  and 
competition  |serve|  as  a  derice  for  iimovatkxi — for 
encouraging  the  development  of  new  and  different 
services  and  for  assuring  the  optimal  development 
and  exploitation  of  new  technology."  2  A.  Knhn. 
The  Economics  of  Regulation:  Principles  and 
Institutions  149  (1971)  (footnote  omitted).  It  also  hds 
been  argued  that  this  general  principle  applies  in 
the  commuricii lions  industry:  '[TJhere  are  concrete 
evidences  of  the  contiHlnition  competitive 
innovation  can  make  in  communications  witere  >l 
has  had  an  opportunity  to  work  *  *  *.  The 
revolutionary  development  in  the  last  decade  of 
microwave  and  saleUite  communications,  the 
burgeoning  of  aser-owned  attachments  and  in 
particuulr  those  associated  with  the  use  of  shared 
computer  facilities  *   *   *  have  *   •   *  been 
vigorously  pressed  not  only  by  large  asers  vnd 
independent  entrepreneur*  in  communications  but 
also,  at  least  with  equal  vigor,  by  competing 
manufacturers  of  etjuipment."  Id.  at  304  (footnote 
omitted). 
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are  narrowed  through  standardization, 
design  and  operational  variations  which 
would  result  from  innovation  could 
become  dysfunctional.  Thus,  the 
incentives  for  innovation  could  diminish 
to  the  extent  that  carriers  and 
equipment  vendors  opted  to  take 
advantage  of  the  benefits  of 
standardization.**  It  must  be  stressed, 
however,  that  the  joint  planning  we  are 
proposing  involves  the  achievement  of 
standardization  and  compatibility  only 
at  the  point  of  interconnection. 
Innovation  in  overall  system  design  and 
operation,  which  would  be  fostered  by 
competition  among  long  distance 
carriers  and  among  equipment  vendors, 
should  not  be  seriously  affected  by  this 
limited  form  of  standardization  in  most 
cases.  However,  there  might  be 
circumstances  in  which  a  particular 
innovation  [e.g.,  digitized  voice 
transmission  at  less  than  64  kbits/sec) 
might  be  adversely  affected  by  a 
standard  which  did  not  accommodate 
that  innovation.  We  are  interested  in 
comments  on  how  best  to  balance  this 
potential  effect  in  formulating  our 
approaches  herein. 

48.  A  8(  cond  set  of  potential  risks 
posed  by  joint  planning  involves  the 
possibility  of  abuae  of  the  joint  planning 
mechanism.  Various  types  of 
anticompetitive  practices — including 
price-fixing,  market  and  capacity 
allocation,  exclusionary  standard- 
setting — can  be  germinated  through  joint 
planning  activities.  The  rules  proposed 
here  will  seek  to  confront  these 
potential  abuses  and  establish 
requirements  and  constraints  intended 
to  prevent  them  from  occurring.** 

49.  A  decision  regarding  the  efficacy 
of  joint  planning  for  interconnection 
involves  a  balancing  of  the  advantages 
and  risks  which  we  have  outlined.  It  is 
our  tentative  conclusion  that  the 
advantages  to  be  gained  from  joint 
planning,  as  well  as  the  short-term 
dangers  posed  by  disruptions  in  this 
planning,  outweigh  the  potential  risks 

•*  Thi»  Commission  has  taken  notice  of  this 
disadvantage  of  central  planning  in  a  different 
context:  "ImpUcit  in  the  central  planning  approach 
to  designing  and  engineering  the  telephone  network 
is  the  assumption  that  the  planners  know  what  is 
best  for  the  customers.  However,  in  the  present  era 
of  rapid  technological  change  and  computerization 
of  communications  functions,  it  is  difficull  if  not 
impossible  for  a  centralized  planning  system  to 
detect  and  respond  to  the  many  diverse  needs  of 
customers  who  continually  seek  to  make  more 
efficient  use  of  the  telecommunications  system." 
Economic  Implications  and  Interrelationships 
Arising  From  Policies  and  Practices  Relating  to 
Customer  Interconnection.  Jurisdictional 
Separations,  and  Rate  Structures  (Docket  No 
20003).  75  FCC  2d  506.  547  (1980)  (discussing  the 
appropriateness  of  integrated  control  and  planning 
regarding  specialized  private  line  services). 
"Seepara.  59.  z/i/ra. 


involved  and  point  toward  a  conclusion 
that  joint  planning  under  the  aegis  of 
this  Commission  will  serve  the  public 
interest. 

2.  Authority  of  Commission  To  Require 
Limited  Joint  Planning 

50.  Federal  agencies,  in  the  absence  of 
specific  statutory  prohibitions,  have 
authority  to  require  concerted  action  on 
the  part  of  private  entities  subject  to 
their  regulatory  authority  if  this 
concerted  action  is  necessary  or 
appropriate  to  further  the  statutorily 
established  goals  and  functions  of  the 
agencies.  Such  authority,  in  fact,  has 
been  exercised  by  this  Commission  in 
this  proceeding. *«  Section  222  of  the  Act, 
as  amended  by  RCCA.  provides  a  recent 
example  of  the  imposition  of  negotiation 
requirements  upon  carriers.*^ 
Negotiations  to  arrive  at  the  Docket  No. 
20099  Settlement  Agreement  and 
thereafter  *•  and  the  ENFIA 
negotiations  *•  are  further  examples  of 
carrier  negotiations  conducted  under  our 
aegis. 

51.  There  is  ample  authority  in  the  Act 
to  support  the  establishment  of  joint 
planning  requirements  by  this 

*Third  Report  at  paras.  399-44  (establishment  of 
an  intra-industry  association  to  carry  out  tariff  filing 
and  pool  distribution  functions  under  the  access 
charge  system).  We  have  rejected  the  notion  that 
we  lack  authority  to  provide  for  the  establishment 
of  a  private  association  which  would  engage  in  joint 
actions.  Third  Repori  at  para.  343.  We  have  noted, 
in  addressing  the  issue  of  joint  planning  in  an 
earlier  phase  of  this  proceeding,  that  we  have 
sufficient  authority  to  require  exchange  carriers  "to 
acquire  facilities  and  to  adopt  design  criteria  that 
wiH  make  interconnection  effective."  MTS  and 
WATS  .Market  Structure,  Report  and  Third 
Supplemental  Notice  of  Inquiry  and  Proposed 
Rulemaking,  81  FCC  2d  177,  207  (1980). 

"Section  222(c)(3)(A)  of  the  Act.  47  U.S.C, 
222(r)(3|(A),  required  this  Commission  to  convene 
meetings  of  IRCs  for  purposes  of  negotiating  an 
interconnection  agreement. 

"*  Paragraph  16  of  the  Settlement  Agreement 
provided  as  follows:  "16.  The  parties  agree  that  on 
the  second  Monday  of  each  month  after  the 
effective  date  of  this  Settlement  Agreement.'or  on 
such  other  day  as  the  parties  may  from  time  to  time 
determine,  they  shall  meet  under  aegis  of  the 
Commission's  Common  Carrier  Bureau  to  review 
the  progress  made  in  implementing  this  agreement 
In  addition,  subcommittee  meetings  between  Bell 
System  company  and  OCC  representatives  will  be 
held  during  the  Interim  Period  with  respect  to 
technical,  engineering,  maintenance  and  lest 
procedures."  American  Telephone  h  Telegraph  Co.. 
(Offer  of  Facilities  for  Use  by  Other  Common 
Carriers).  52  FCC  2d  727.  742  (1975).  The  parties 
conducted  meetings  over  a  period  of  approximately 
15  months  and  reached  agreement  regarding 
principles  of  interconnection,  organization, 
operations,  administrative  matters,  interconnection 
facilities  and  arrangements,  and  other  matters,  and 
pursuant  to  the  settlement  agreement  and  the 
Commission's  acceptance,  they  have  done  so  on  a 
continuing  basis  since.  See  also.  Interconnection 
Between  Wireline  Telephone  Carriers  and  Radio 
Common  Carriers  Engaged  in  the  Provision  of 
Domestic  Public  Land  Mobile  Radio  Service  under 
Part  21  of  the  Commission's  Rules.  63  FCC  2d  87.  89 
(1977). 

"Exchange  Network  Facilities  for  Interstate 
AcceM  (FJWTA).  71  FCC  2d  440  (1979). 


Commission.  Section  1  of  the  Act.  47 
U.S.C.  151,  provides  that  this 
Commission  was  established  "(f]or  the 
purpose  of  *  *  *  (making]  available 
*  *  *  to  all  the  people  of  the  United 
States  a  rapid,  efficient.  Nation-wide, 
and  world-wide  wire  and  radio 
communication  service  with  adequate 
facilities  at  reasonable  charges  *  *  *." 
Since  we  perceive  the  goal  of  joint 
planning  for  interconnection  to  be  the 
promotion  of  efficiency,  with  the 
resulting  provision  of  adequate  facilities 
at  reasonable  charges,  we  conclude  that 
a  rulemaking  to  provide  for  joint 
planning  is  within  our  statutory 
authority.  A  further  basis  for 
Commission  action  is  found  in  Section 
201(a)  of  the  Act.  47  U.S.C.  201(a),  which 
requires  carriers  to  furnish  service  upon 
reasonable  request  to  establish  physical 
connections  with  other  carriers,  and  to 
establish  through  routes.  Joint  planning 
for  interconnection  arrangements  can  be 
viewed  as  an  appropriate  means  for 
enabling  carriers  to  comply  with  these 
requirements  of  Section  201(a).  Section 
201(b)  of  the  Act,  47  U.S.C.  201(b), 
requires  all  carrier  practices  relating  to 
the  provision  of  service  and  the 
establishment  of  physical  connections 
and  through  routes  to  be  just  and 
reasonable.  Furthermore,  certain 
communications  facilities  require 
authorization  ky  this  Commission  under 
the  provisions  of  Section  214(a)  of  the 
Act.  47  U.S.C.  214(a).  Umited  joint 
planning  by  carriers  under  our  aegis  has 
proven  useful  as  a  mean  of  aiding  us  in 
carrying  out  our  responsibilities  under 
Section  214(a).  Moreover,  Section  214(d) 
of  the  Act  47  U.S.C.  214(d),  authorizes 
this  Commission  to  require  any  carrier 
"to  provide  itself  with  adequate 
facilities  for  the  expeditious  and 
efficient  performance  of  its  service  as  a 
common  carrier  *  *  *."  It  is  our  view 
that  this  Commission  can  further  the 
goals  expressed  in  Section  214(d)  by 
establishing  joint  planning  procedures,** 
Also.  Section  218  of  the  Act  47  U.S.C. 
218,  mandates  that  we  be  informed  of 
the  manner  in  which  service  is  rendered: 
planning  under  our  sponsorship  is  an 
appropriate  mechanism  to  discharge  this 
Section  218  mandate.  Further,  Section 
4(i)  of  the  Act.  47  U.S.C.  154(i).  granU 
this  Commission  broad  authority  to 
carry  out  its  responsibilities  under  the 
Act.*'  We  conclude  that  the 


"Consistent  writh  these  mandates,  under  Sections 
214(a)  and  214(d),  we  have  sponsored  facilities 
planning  by  United  States  international  carriers  and 
have  accommodated  the  views  of  their  foreign 
correspondents  through  a  related  consultative 
process. 

"  SecUon  4(1)  of  the  Act.  47  U.S.C  154(i).  providM 
that  "|t)he  Commission  may  perform  any  and  all 
acts  *  *  *  as  may  be  necessary  in  the  execution  of 
its  functions." 
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establishment  of  joint  planning 
procedures  by  this  Commission  falls 
within  the  ambit  of  the  authority 
established  in  Section  4(i)  of  the  Act. 
Finally,  we  believe  that  the  flexibility 
accorded  us  in  ordering  our  procedures 
under  Section  40)  of  the  Act  47  U.S.C. 
154{j).  permits  us  to  sponsor  activity  of 
this  nature  to  carry  out  the  express  goals 
of  the  Act.  We  conclude  that  limited 
joint  planning  is,  as  constrained  below, 
an  appropriate  mechanism  for  ensuring 
the  just  and  reasonable  administration 
of  interconnection  arrangements. 

3.  Structure  for  Limited  Joint  Planning 

52.  It  is  our  tentative  belief  that  the 
carrier  association  established  by  the 
Third  Report  "affords  an  appropriate 
structure  for  limited  joint  pjlanning.  The 
Third  Report  found  that  a  carrier 
association  is  necessary  to  prepare  and 
file  joint  tariffs  and  to  administer 
distributions  from  a  joint  revenue  pool 
because  AT&T  cannot  be  called  upon  to 
perform  such  a  role  in  the  post- 
divestiture  environment  The  Third 
Report  further  found  that  action  by  this 
Commission  to  mandate  creation  of  the 
association  is  necessary  because  thfre 
is  not  sufficient  time  to  permit 
institutional  arrangements  among 
carriers  for  these  purposes  to  develop 
spontaneously.  Under  the  framework 
established  in  the  Third  Report  the  i 
association  will  be  comprised  only  qf 
exchange  carriers  participating  in  access 
charge  revenue  pools  administered  by 
the  association.  This  Commission 
subsequently  will  adopt  a  supplemental 
order  establishing  membership  rules 
providing  for  appropriate  representation 
of  different  classes  of  exchange 
carriers.  **  The  association  is  barred 
from  engaging  in  any  activity  not  related 
to  the  preparation  or  filing  of  access 
charge  tariffs  or  the  collection  and 
distribution  of  access  charge  revenues, 
unless  the  additional  activity  is       T 
approved  by  this  Commission.  ' 

53.  We  tentatively  conclude  that  the 
association  established  by  the  Third 
Report  is  a  readily  available  mechanism 
for  joint  planning,  and  that  there  is  no 
need  to  establish  some  form  of  parallel 
organization  the  membership  of  which 
would  overlap  extensively  with  the 
membership  of  the  established 
association.  The  association  already 
will  be  involved  with  access  issues  as  a 
result  of  the  functions  assigned  to  it  by 
the  Third  Report,  and  it  thus  becomes 
logical  to  extend  these  functions  to 
include  the  adniinistrative,  technical 
and  operational  aspects  of 


"See  note  36.  supra. 

"See  Third  Report  at  para.  346. 
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intercoimection  planning  which  are 
involved  in  this  Notice.  We  propose  to 
impose  procedural  requirements  and 
guidelines  which  will  have  application 
only  in  the  context  of  the  joint  planning 
activities  of  the  association  and  not  in 
the  context  of  other  activities  carried 
out  in  accordance  with  the  Third  Report, 
but  it  is  our  preliminary  belief  that  this 
bifurcated  approach  to  the  operational 
rules  of  the  association  should  not 
hamper  its  ability  to  carry  out  any  of  the 
functions  assigned  to  it.  Further,  the  fact 
that  the  association  will  be  performing 
tariff  preparation  and  revenue  collection 
and  distribution  functions  in  addition  to 
the  joint  planning  functions  we  are  here 
proposing  will  not  in  our  preliminary 
view,  increase  the  potential  for  the 
development  of  anticompetitive 
practices  to  which  we  previously 
alluded."  In  this  respect  it  should  be 
emphasized  that  the  interexchange 
carriers  which  are  in  direct  competition 
will  not  be  members  of  the  association. 
Their  projections  and  other  information 
will  be  considered  by  the  association  for 
planning  purposes,  but  as  is  discussed 
below,  we  propose  to  prohibit  such 
information  from  being  disseminated 
except  in  amalgamated  form. 

54.  We  tentatively  have  concluded 
that  the  membership  of  the  association, 
as  extablished  in  the  Third  Report,  is 
suitable  for  the  joint  planning  functions 
which  we  envision.  It  is  our  preliminary 
belief  that  it  is  appropriate  to  exclude 
representatives  of  this  Commission, 
representatives  of  State  public  utility 
commissions,  members  of  the  general 
public,  and  interexchange  carriers  from 
membership  on  the  association  for  joint 
planning  purposes.  However,  as  will  be 
discussed  subsequently,**  it  is  our 
tentative  belief  that  this  Commission 
should  be  assigned  responsibilities  and 
functions  regarding  the  joint  planning 
activities  of  the  association  which  are 
designed  to  ensure  that  the  association 
does  not  operate  in  a  manner  which 
frustrates  the  goals  and  policies  which 
we  are  establishing.  This  result  can  be 
achieved  without  requiring  that  this 
Commission  be  given  membership  on 
the  association.  A  main  objective  of  our 
proposals  is  to  ensure  the  continuation 
of  joint  planning  activities  regarding 
interconnection  which  presently  are 
being  carried  out  on  an  informal  basis, 
largely  through  the  efforts  and  under  the 
auspices  of  AT&T,  but  which  may  be 
seriously  disrupted  in  the  post- 
divestiture  period  if  we  do  not  act  to 
establish  a  structure  for  planning.  We 
are  preliminarily  satisfied  with  the 


"See  p«ra.  Mi.  Supra. 

*See  paras.  91,  62,  and  64.  infm. 


assumption  that  this  continuity  can  be 
achieved  without  carving  out  a  direct 
role  for  this  Commission  in  the  planning 
functions  of  the  association.  It  does  not 
seem  to  us  to  be  appropriate  to  propose 
that  thii:  (Commission  should  take  an 
active  policymaking  or  management  role 
in  the  planning  negotiations  of  the 
association — such  a  role  appears  to  be 
unnecessary  and  would  constitute  a 
departure  from  the  manner  in  which 
joint  planning  historically  has  been 
carried  out.** 

55.  As  to  representation  of  State 
public  utility  commissions  and  the 
general  public  on  the  association  for 
joint  planning  purposes,  we  tentatively 
reiterate  our  finding  in  the  Third  Report 
that  the  interests  of  the  State 
commissions  and  the  public  are  anoply 
protected  by  safeguards  already 
established  in  the  Act*'  With  repect  to 
public  representation,  it  is  our  further 
view  that  the  technical  nature  of  the 
interconnection  planning  deliberations 
to  be  conducted  by  the  association  are 
such  that  a  direct  decision-making  role 
for  representatives  of  the  general  pubHc 
does  not  seem  apt.  Membership  for 
interexchange  carriers  on  the 
association  for  joint  planning  purposes, 
in  our  tentative  view,  would  pose 
special  problems  sufficient  to  warrant 
the  conclusion  that  interexchange 
carriers  should  be  excluded  from 
membership.  At  least  for  the  foreseeable 
future,  local  exchange  service  and 
exchange  access  will  be  provided  by 
exchange  carriers  which  are  regulated 
monopolies  in  their  service  areas.** This 
fact  in  itself  lends  credence  to  the 
argument  that  an  assoiation  of  local 
carriers  for  joint  planning  purposes  will 
not  pose  serious  anticompetidve  risks. 
Stated  another  way,  anticompetitive 
conduct  by  local  carriers  will  increase  in 
likelihood  only  as  competitive  forces  are 
sought  to  be  introduced  in  the  local 
exchange  and  local  access  markets.  The 


""This  Commission  has  taken  a  similar  approach 
regarding  the  general  area  of  network  plannmg: 
"(Pjlanning  of  the  nationwide  network  has  been  and 
remains  today  primarily  a  private  activity.  While 
'  '  ■  we  intend  to  monrtor  rtie  network  fo  ensure  it 
is  not  desipied  in  a  maDner  that  foredoses  entry. 
technical  and  design  dispstes  among  the  rfiffcrent 
entities  who  comprise  the  network  kargety  hare 
been  resoived  without  Commission  interrention."  In 
re  Applications  of  Winter  Park  Tel.  Co.  and  Orange 
City  Tel.  Co.,  64  FIX  2d  9M.  696  (M»l). 

"Third  Report  at  para.  345  (citing  Fonrth 
Supplemental  Notice  of  bM|uiry  and  Proposed 
Rulemaking.  88  FCC  2d  135. 150  (1962)). 

**Spe  Majority  Sfiiff  of  Sobctmrni.  on 
Telecommunications.  Consumer  Protection,  and 
Finance  of  House  Comm.  on  Energy  and  Commerce, 
Telecommunicoticms  in  Transition:  The  Statas  of 
Competition  in  the  Telecomtmmicationt  fncftistry. 
97th  Cong.,  1st  Sess.  228  (1961). 
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situation  with  respect  to  interexchange 
carriers,  however,  is  different.  The 
interexchange  market  is  increasingly 
becoming  subject  to  competition.** 
Interexchange  carriers  operating  in  a 
competitive  environment  might  sieze 
upon  their  membership  on  the 
association  as  a  device  for  effecting 
exclusionary  and  other  anticompetitive 
interconnection  practices.  Since 
interexchange  carriers  obviously  are 
affected  by  interconnection  planning,  it 
is  important  that  they  be  allowed  to  play 
some  role  in  this  planning."  It  is  our 
preliminary  belief,  however,  that  this 
role  should  stop  short  of  membership  on 
the  association.*' 

56.  We  seek  comments  on  the 
following  issues  regarding  the  structure 
for  joint  planning  arrangements  and  our 
proposal  thereupon  set  out  in  this 
section.  First,  should  a  framework  other 
than  the  association  established  by  the 
Third  Report  be  utilized  for  this  joint 
planning?  Are  these  alternative  existing 
structures  which  could  be  better  utilized 
for  this  purpose?  Would  it  be  more 
appropriate  to  establish  a  new 
organization  for  the  exclusive  purpose  of 
engaging  in  joint  planning  for 
interconnection  arrangements?  Second, 
if  the  association  established  by  the 
Third  Report  is  used  for  this  joint 
planning,  should  we  modify  our 
tentative  conclusions  regarding 
representative  of  State  public  utility 
commissions,  the  general  public,  and 
interexchange  carriers  as  members  of 
the  association?  We  also  request 
comments  regarding  whether  other 
groups  should  be  represented  as 
members  of  the  association  for  joint 
planning  purposes,  or,  in  the  alternative, 
whether  and  how  others  might  best 
participate  in  the  planning  process,  but 
short  of  actual  membership.  Finally,  we 
would  like  the  parties  to  comment  upon 
whether  we  should  modify  our  tentative 
conclusion  regarding  membership  of  this 
Commission  on  the  association  with 
respect  to  its  planning  activities. 
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"United  States  v.  AT&T,  552  F.  Supp.  at  171.  In 
1980.  revenues  earned  by  specialized  common 
camera  constituted  1.3  percent  of  the  toll  service 
revenues  of  the  telephone  industry  and  their  plant 
had  0.5  percent  of  the  value  of  the  gross 
communicatiotas  plant  of  the  telephone  industry. 
Lavey,  supro  note  3a  at  367. 

"See  para.  63,  infra,  for  a  discussion  of  our 
tentative  conclusions  regarding  the  nature  of  this 
role. 

*'  We  recognize,  however,  that  certain  larger 
Independent  telephone  companies  will  perform  the 
dual  role  of  being  exchange  and  interexchange 
service  providers.  In  present  circumstances, 
however,  they  would  not  appear  to  have  sufficient 
market  power  to  change  our  belief  that  the  proposed 
structure  is  appropriate.  Parties  may  wish  to 
comment  on  this. 


4.  Functions  of  Association^* 

57.  It  is  our  preliminary  belief  that  the 
joint  planning  functions  of  the 
association  should  be  grouped  into  three 
areas.  First,  the  association  should 
conduct  advance  planning  regarding 
administration  of  interconnection 
procedures,  technical  standards  for  the 
provision  of  interconnection,  design  and 
operational  standards  relating  to 
interconnection  equipment  and  systems 
and  related  administrative  and 
maintenance  procedures.  The  primary 
purposes  of  this  planning  should  be  to 
make  adjustments  to  interconnection 
processes  on  an  ongoing  basis  in  order 
to  achieve  operational  efficiency,  to 
promote  nationwide  compatibility,  and 
to  anticipate  future  needs  and  problems 
so  that  adjustments  can  be  planned  and 
carried  out  on  the  basis  of  these 
projections.  It  should  be  stressed  that  it 
is  our  tentative-conclusion  that  these 
functions  of  the  association  shouold  be 
limited  to  the  point  of  interconnection. 
Interexchange  networic  design  and 
planning  will  be  beyond  the  scope  of  the 
association's  activities.  Second,  it  is  our 
tentative  veiw  that  the  association 
should  be  involved  in  the  collection  of 
information  to  be  used  in  connection 
with  short-  and  long-term  forecasting 
regarding  patterns  of  interconnection 
demand  and  construction  needs. 
Necessary  exchange  facilities  to  meet 
interexchange  carrier's  needs  often 
requir  long  periods  for  construction  and 
deployment.  The  efficiency  with  which 
exchange  carrier  are  able  to  provide 
interconnection  servies  is  in  some 
measure  dependent  upon  the  carriers' 
accuracy  in  assessing  trends  in  the  level 
and  nature  of  demand  for  these  services. 
The  rapid  pace  of  technological 
developments  in  this  field,  and  the 
impact  of  these  developments  on 
interconnection  demand,  places,  a 
premium  upon  the  need  for  effective 
forecasting.  It  is  our  preliminary  belief 
that  the  effectiveness  of  this  forecasting 
can  be  maximized  if  it  is  performed  on  a 
central  basis. 

58.  The  structure  of  the  association 
would  enable  it  to  collect  and  collate 
data  from  exchange  carriers,  to  review 
and  analyze  this  information,  and  to 
arrive  at  planning  decisions  based  upon 
these  analyses.  It  is  our  tentative  view 
that  the  association  should  develop 
alternative  plans  for  responding  to 


"  For  the  convenience  of  discussion,  our 
subsequent  comments  make  reference  to  the 
"association"  based  upon  our  tentative  conclusion 
that  the  association  created  by  the  Third  Report  is 
the  proper  structure  for  interconnection  planning. 
These  references,  however,  should  not  be  construed 
to  preclude  designation  of  one  or  more  different 
entities  to  carry  out  these  planning  functions. 


projected  demand,  study  these  options 
in  order  to  select  the  most  appropriate 
plan,  and  carry  out  reviews  of  the 
implementation  of  the  selected  plan.  In 
this  way.  interconnection  procedures 
and  standards  would  be  responsive  to 
changing  needs.  However,  we  propose 
to  restrict  dissemination  to 
interexchange  carriers  of  forecasting 
information  except  in  amalgamated  form 
in  order  to  ensure  that  the  projections 
themselves  do  not  become  a  mechanism 
for  impermissible  concerted  action  by 
the  competitive  interexchange  carriers." 
Third,  it  is  our  preliminary  view  that 
NSEP  planning  functions  could  be 
carried  out  by  the  association.**  Concern 
has  arisen  over  a  claim  that  the 
divestiture,  and  the  attendant  changes  in 
AT&Ts  emergency  planning  role,** 
could  result  in  the  disruption  of 
telecommunications  functions  which  are 
deemed  critical  to  the  Nation's  defense 
and  emergency  communications 
capabilities.**  Although  the  MFJ  requires 
the  BOCs  to  establish  a  point  of  contact 
for  NSEP  purposes,"  it  is  our  tentative 


•*i9«[iHsrfw(arera  Ann 


"See.  e#..M  >li  Wi    ^ 

v.  United  States.  288  U.S.  563  (1925):  United  States  v. 
American  Linseed  Oil  Co..  282  U.S.  371  (1923): 
American  Column  ft  Lumber  Co.  v.  United  States. 
257  U.S.  377  (1921). 

"The  important  role  played  by  communications 
carriers  in  connection  with  NSEP  often  has  been 
recognized.  See  Section  1  of  the  Act,  47  U.S.C.  151: 
Section  I.B.  of  the  MFJ:  H.R.  Rep.  No.  1252.  pt.  1.  seih 
Cong..  2d  Sess.  90  (report  on  H.R.  6121, 
Telecommunications  Act  of  1980)  ("It  is  important 
and  valuable  to  the  Nation  that  carrier  networks  be 
interconnected  (or  capable  of  interconnection)  and 
capable  of  interoperation  in  emergencies  *  '  •."):  S. 
Rep.  No.  170. 97th  Cong.,  lat  Sess.  52  (ISM)  (reporl 
on  S.  896.  Telecommunications  Competition  and 
Deregulation  Act  of  1981). 

"For  an  example  of  the  role  ATftT  has  played  in 
meeting  national  defense  needs,  see  Bell  Telephone 
Laboratories.  Inc.,  A  History  of  Engineering  and 
Science  in  the  Bet/  Syitem  232^38  (1978). 

"See.  e.g..  In  the  Matter  of  MTS  and  WATS 
Market  Structure,  Report  and  Third  Supplemental 
Notice  of  Inquiry  and  Proposed  Rulemaking.  81  FtX 
2d  177.  208-07  (1980).  After  divestiture  an  AT»T 
government  communications  organization  will  act 
88  the  point  of  contact  between  ATftT  and  the 
government  for  NSEP  purposes,  including  NSEP 
technical  standards.  NSEP  network  planning,  and 
all  other  aspects  of  ATftT"s  role  (as  an  interstate 
regulated  entity)  in  nationwide  NSEP  planning  or 
exercises.  AT&T  has  indicated  that  "ATftT  will 
retain  its  network  operations  center  and  established 
NSEP  relocation  sites,  which  will  continue  to 
perform,  among  other  things,  NSEP  alerting  services 
with  respect  to  AT&Ts  network  and  interconnected 
carrier  networks,  if  those  carriers  and  the 
government  so  desire."  Consolidated  Application  of 
American  Telephone  &  Telegraph  Company  and 
Specified  Bell  System  Companies.  Id  the  Matter  of 
AT&T  (Consolidated  Applications),  No.  W-P-C- 
4955,  at  74  (FCC.  filed  March  1, 1983). 

"  Section  I.B  of  the  MFJ  requires  a  BOC  single  of 
contact  for  NSEP  purposes  Under  the  Ptan  of 
Reorganization  submitted  by  AT&T,  the  BOCs  will 
establich  a  spedaJized  government  communications 
group  within  the  Central  Staff  Organization  in  order 
to  comply  with  this  MFJ  requirement.  The  functions 
of  this  group  will  indu«lr  (1)  The  development  of 
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view  that  the  MFJ  requirements  should 
be  supplemented,  to  the  extent 
necessary  or  desirable,  by  a  limited 
planning  process  involving  all  exchange 
carriers,  to  minimize  disruptions  in 
emergency  communications  by  all 
involved  sectors  of  the  industry. 

59.  Furthermore,  we  propose  thai 
explicit  restrictions  be  placed  upon  the 
functions  of  the  association  in  order  to 
eliminate  any  potential  anticompetitive 
problems  which  might  be  an  outgrowth 
of  the  association's  activities.  The  Third 
Report  achieves  this  result  in  a  general 
sense  by  barring  any  additional 


technical  standards  for  use  by  the  BOCs:  (2)  ' 
operations  as  a  single  point  of  contact  for  alertinf; 
BOCs  in  emergency  situations:  and  (3)  cooperation 
"with  ATST  and  its  affiliates  and  other  carriers  to 
effectuate  NSEP  conununications  requirements 
■  *  *."  Planofreorganization.su/7n2note32.  at  4ia 

The  Plan  of  Reorganization  describes  the  manner 
in  which  the  communications  group  will  coordinate 
with  interexchange  carriers  and  other  vendon  in 
the  following  terms:  I 

(Tfhe  BOCs  and  the  centralized  govemmenil 
communications  group  will  cooperate  fully  with  the 
interexchange  carriers  and  equipment  vendors 
involved  to  provide  efficient  service.  Specifically, 
the  centralized  group  will,  if  the  government  desires, 
serve  as  a  point  of  contact  for  other  carriers  and 
vendors  to  arrange  for  the  installation,  joint  testing, 
maintenance,  restoration,  repair  and  all  other 
operational  aspects  of  BOC-provided  NSEP  services 
that  are  interconnected  with  services  provided  by 
other  carriers. 

Id.  at  421.  It  should  be  noted  that  the 
arrangements  described  in  the  Plan  of 
Reorganization  do  not  appear  ^o  include 
coordinated  planning  and  do  not  appear  to  involve 
Independent  telephone  companies.  &.*  Comments 
of  United  States  Independent  Telephone 
Association  on  the  Plan  of  Reorganization.  M  4 
(D.D.C..  filed  Feb.  16. 1983). 

AT&T  in  materials  filed  with  this  Commission 
subsequent  to  the  filing  of  the  Plan  of 
Reorganization  with  the  District  Court  of  the  United 
States  for  the  District  of  Columbia,  has  alluded  to 
the  possibility  of  coordinated  planning  between  the 
BOCs  and  other  carriers  for  NSEP  purposes. 

ITjhe  CSO  [the  central  staff  organization  for  the 
BOCaJ  would,  if  requested  by  the  government,  act 
as  the  point  of  contact  for  other  carriers  to 
coordinate  the  installation,  joint  testing, 
maintenance,  restoration,  repair,  and  all  othe 
operational  aspects  of  BOC-provided  intraLATA 
NSEP  services  that  are  interconnected  with  services 
provided  by  other  carriers  and  terminal  equipment 
vendors.  To  effect  this  coordination,  it  is  assumed 
that  the  involved  carriers,  including  the  independent 
telephone  companies,  would  designate  NSEP 
coordinators  and  would  be  in  communication  with 
CSO's  national  alert  center.  Neither  the  BOCs  nor 
the  government  communications  groups  ui  the  CSO 
will  select  interexchange  carriers  or  terminal 
equipment  vendors  for  the  government. 

Consolidated  Application  of  American  Telephone 
Telegraph  Company  and  Specified  Bell  System 
companies.  In  the  matter  to  ATaT  (Consolidated 
Applications).  No.  W-P-C-4955  at  78  (FCC.  filed 
March  1. 1983).  The  Department  of  Justice  had 
indicated  to  the  district  court  that  it  would  require 
the  Plan  of  Reorganization  to  be  amended  to  clarify 
that  the  central  staff  organization  will  have 
authority  to  "require"  that  the  BOCs  carry  out  NSFJ" 
activities  on  a  coordinated  basis,  and  that  the 
central  staff  organization  would  bill  and  coTlect 
from  federal  agencies  on  a  centralized  basis.  These 
changes  have  beer  accepted. 


activities  by  the  association  unless  these 
activities  have  been  approved  by  this 
Commission.  **It  is  our  preliminary 
conclusion  that  the  rules  of  this 
Commission  also  should  specify  that  the 
association  may  not,  in  connection  with 
the  planning  activities  addressed  in  this 
Notice,  collect  or  share  any  information 
relating  to  pricing  **or  procurenment,  •" 
and  that  the  association  may  not  take 
any  action  which  is  intended  to  allocate, 
or  has  the  effect  of  allocating,  any 
markets  or  facilities.  These  rules  should 
provide  that  information  which  the 
association  is  authorized  to  collect  and 
collate  may  be  disseminated  to 
interexchange  carriers  only  in 
amalgamated  form  in  order  to  prevent 
any  possibility  of  anticompetitive 
collusion  by  these  carriers.  Further, 
these  rules  should  require  that 
interconnection  standards  and 
procedures  must  be  established  by  the 
association  on  an  objective  basis,  so 
that  the  standards  and  procedures  do 
not  amount  to  anticompetitive  devices 
for  excluding  potential  competitors.*' 

60.  With  respect  to  the  functions  of  the 
association,  we  request  the  parties  to 
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"Third  Report  at  para.  344. 

"The  exchange  carrier  association  is  necessarily 
involved  in  the  collection  and  sharing  of  pricing 
information  in  connection  with  its  preparation  of 
access  tariffs.  Third  Report  at  para.  348.  The  pricing 
restrictions  we  propose  to  establish  here  relate 
exclusively  to  the  planning  activities  of  the 
iissociation  and  would  in  no  way  constrain  or 
impair  the  functions  established  in  the  Third  Report. 

"We  recognize  that  the  functions  of  the 
association  in  establishing  technical  interconnection 
standards,  see  para.  57.  supra,  may  pose  the  risk 
that  technical  standards  might  be  adopted  which 
indirectly  lead  to  creation  of  procurement 
guidelines.  That  is.  technical  standards  could  be 
fashioned  in  a  way  that  would  tend  to  favor  the 
facilities  and  equipment  of  certain  vendors. 
However,  our  goal  is  to  delineate  the  functions  of 
the  association  and  restrictions  applicable  to  its 
activities  in  a  manner  which  minimizes  this  risk, 
while  maintaining  the  potentially  desirable  goal  of 
permitting  operational  problems  to  t>e  avoided 
through  the  use  of  appropriate  technical  standard.s. 
We  seek  comments  regarding  possible  ways  in 
which  reconciliation  of  these  goals  may  > 

appropriately  t>e  achieved. 

•'The  Supreme  Court,  in  holding  that  an  industry 
standard-setting  organization  is  civilly  liable  under 
antitrust  law  for  antitrust  violations  of  its  agents 
acting  with  apparent  authority,  noted  that: 

(A)  standard-setting  organization  like  ASME  can 
be  rife  with  opportunities  for  anticompetitive 
activity.  Many  of  ASME's  officials  are  associated 
with  members  of  the  industries  regulated  by 
ASME's  codes  *  "  *.  (Sjame  may  well  view  their 
positions  with  ASME.  at  least  in  part,  as  an 
opportunity  to  benefit  their  employers.  When  the 
great  influence  of  ASME's  reputation  is  placed  at 
their  disposal,  the  less  altruistic  of  ASME's  agents 
have  an  opportunity  to  harm  their  employers' 
competitors  through  manipulation  of  ASME's  codes. 

Americam  Society  of  Mechanical  Engineers,  Inc. 
V.  Hydrolevel  Corp.,  50  U.S.L.W.  4512,  4516  (U.S. 
May  17. 1982)  (footnote  omitted).  See.  Radiant 
Burners,  Inc.  v.  People  Gas  Light  a  Coke  Co..  364 
U.S.  656  (1961)  for  a  discussion  of  the  unlawfulness 
of  exclusionary  standard-setting. 


comment  on  the  nature  and  scope  of  the 
functions  which  we  have  outlined,  with 
particular  attention  to  whether  these 
functions  are  necessary  or  appropriate 
functions  for  the  association  to  perform. 
We  also  seek  comment  regarding 
whether  other  functions  should  be 
assigned  to  the  association,  either  in  lieu 
of  or  in  addition  to  the  functions  we 
have  outlined.  We  further  would  like  the 
parties  to  comment  on  the  limitations 
we  tentatively  have  decided  to  place 
upon  the  activities  of  the  association. 
Again,  we  seek  comment  regarding 
whether  these  limitations  are  necessary 
or  appropriate  and  regarding  whether 
other  limitations  should  be  established. 
Finally,  we  request  comments  regarding 
the  nature  of  the  relationship,  if  any. 
which  should  be  established  between 
the  association,  the  BOC  point  of 
contact  for  NSEP  purposes  to  be  created 
under  the  MFJ,  and  other  carriers' 
administrative  elements  with  NSEP 
communications  responsibilities.  In  this 
regard,  we  seek  comments  on  the 
following  questions:  What  should  be  the 
nature  and  extent  of  coordination 
between  these  entities?  Should  any  such 
entity  have  any  "veto"  authority  over 
the  decisions  of  the  others? 

5.  Procedures  of  Association 

61.  It  is  our  tentative  view  that 
procedures  applicable  to  the  operation 
of  the  association  should  serve  three 
primary  objectives.  First,  the  public 
should  be  given  ample  opportunity  to 
observe  the  processes  of  the  association 
and  to  examine  the  decisions  and  other 
actions  of  the  association.  Second,  this 
Commission  should  reserve  sufficient 
authority  to  oversee  the  operations  of 
the  association  in  order  to  ensure  that 
actions  taken  by  the  association  are 
consistent  with  the  policies  of  the  Act 
and  any  rules  we  may  adopt  herein.  And 
third,  sufficient  flexibility  should  be 
incorporated  in  th«  procedures  of  the 
association  to  enable  it  to  carry  out  its 
planning  functions  efPiciently  and 
effectively.  It  should  be  noted  that  the 
procedures  which  we  tentatively  are 
proposing,  in  seeking  to  meet  these  and 
other  objectives  herein,  have  been 
drawn  in  large  measure  from  provisions 
contained  in  Section  708  of  the  Defense 
Production  Act  of  1950,  50  U.S.C.  App. 
section  2158,  which  addresses  analogous 
issues, 

62.  We  propose  that  the  association 
be  governed  by  bylaws  submitted  to, 
and  approved  by,  this  Commission.  We 
propose  that  the  chairman  of  the 
association  be  selected  from  among  its 
membership  and  serve  for  a  term  to  be 
fixed  by  the  members  in  the  bylaws  of 
the  association.  Meetings  for  planning 
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purposes  will  be  held  at  the  call  of  the 
chairman  or  upon  the  request  of  a 
majority  of  the  membership,  and 
reasonable  public  advance  notice  of 
meetings  must  be  given  by  the 
association.  The  association  will  have 
the  discretion  to  establish  permanent  or 
ad  hoc  subcommittees  to  be  responsible 
for  various  aspects  of  the  association's 
planning  activities.  This  Commission 
will  have  authority  to  monitor  the 
activities  of  the  association  by  sending 
an  official  representative  to  its  meetings. 
The  Commission  representative  will 
have  authority  to  require  the  association 
to  terminate  any  particular  proceeding  if 
he  concludes  that  actions  taken  in  the 
proceeding,  or  the  manner  in  which  the 
proceeding  is  being  conducted,  violate 
the  Act  or  the  rules  established  by  this 
Commission.  We  propose  that  the 
representive  may  exercise  this  authority 
without  being  required  to  obtain  any 
further  approval  from  the  Commission.  If 
the  representative  terminates  a  meeting, 
then  the  association  may  not  reconvene 
to  discuss  the  topic  which  caused  such 
termination  without  the  express  prior 
approval  of  the  Commission.'*  Meetings 
of  the  association  will  be  open  to  the 
pubhc,  unless  the  association 
determines  (by  majority  vote  of  those 
members  of  the  association  who  are 
present)  that  matters  to  be  discussed  at 
the  meeting  are  within  the  purview  of 
matters  described  in  paragraph  (1),  (3). 
(4)  of  subsection  (b)  of  Section  552  of 
Title  5,  United  States  Code."  The 
association  will  be  required  to  keep 
minutes  of  its  meetings.  These  minutes 
must  be  filed  with  this  Commission  and 
made  available  for  public  inspection, 
except  that  information  in  the  minutes 
pertaining  to  matters  described  in 
paragraph  (1).  (3),  or  (4)  of  subsection  (b) 
of  Section  552  of  Title  5.  United  States 
Code,  would  not  have  to  be  disclosed  to 
the  public.** 

63.  The  procedures  we  are  proposing 
also  would  require  the  association  to 
permit  interexchange  carriers  (including 
voice  and  data  communications  carriers] 
and  other  users  of  exchange  access 
facilities  to  make  written  and  oral 


"  See  Section  708(d)  of  the  Defense  Production 
Act  of  1950.  SO  U.S.C.  App.  section  21S8(d). 

"See  Section  708(e)(3)(D)  of  the  Defense 
Production  Act  of  1950.  50  U.S.C.  App.  section 
2158(e)(3)(D).  Paragraph  (1)  of  subsection  (b)  of 
Section  552  of  Title  5,  United  States  Code,  relates  to 
information  classified  as  nonpublic  under  Executive 
orders;  paragraph  (3)  relates  to  information  which  is 
exempted  from  disclosure  by  statute:  and  paragraph 
(4)  relates  to  trade  secrets  and  commercial  or 
financial  information  which  is  privileged  or 
confidential.  It  should  be  noted  that  the  exclusions 
established  in  Section  708(e)(3)(D)  of  the  Defense 
Production  Act  of  1950  embrace  only  the 
information  described  in  paragraphs  (1)  and  (3). 

**  See  Section  70e(d)  of  the  Defense  Production 
Act  of  19Sa  SO  U.S.C.  App.  section  2158(d). 


presentations  to  the  association 
regarding  interconnection  planning 
matters  under  consideration  by  the 
association."  The  rules  we  are 
proposing  will  not  specify  the  extent  to 
which  the  association  must  take  these 
presentations  into  account  in  arriving  at 
planning  decisions,  but  we  note  that  it  is 
not  our  intent  that  participation  by 
interexchange  carriers  and  other  users 
force  the  deliberations  of  the  association 
to  take  on  the  strictures  of  an  adversary 
proceeding.  Rather,  it  is  our  tentative 
view  that  these  carriers  and  other  users 
will  be  in  a  position  to  assist  the 
association,  and  to  affect  the  decisions 
of  the  association  in  a  positive  way, 
through  the  provision  of  information  and 
comments  to  the  association.  It  is  our 
opinion  that,  by  barring  interexchange 
carriers  and  other  users  from  playing  an 
active  role  in  the  decision-making  of  the 
association,  the  proposed  rules  will 
mitigate  the  types  of  anticompetitive 
problems  we  previously  have 
discussed."  Furthermore,  it  would 
appear  that  equipment  manufacturers 
would  have  an  interest  in,  and  the 
ability  to  contribute  to,  deliberations 
concerning  technical  standards.  Thus, 
we  would  propose  that  such  entities  also 
have  the  right  to  make  presentations  to 
the  association  with  respect  to 
standards. 

64.  The  proposed  rules  also  would 
require  the  association  to  disseminate 
information  regarding  its 
interconnection  decisions  and  policies  in 
a  manner  which  is  sufficient  to  keep  the 
industry  and  the  public  adequately 
informed  of  association  actions." 
Further,  we  propose  that  the  association 
be  required  to  file  planning  decisions 
and  related  information  with  this 
Commission." 


**  This  Commission,  in  discussing  the  overall 
network  planning  process,  has  noted  that: 

(TJhe  public  is  well  served  when  *  *  *  users  and 
constituents  of  the  network  also  are  involved  in  the 
planning  process.  Joint  planning  introduces  more 
directly  the  perspective  and  experience  of  other 
responsible  entities,  bringing  to  light  viewpoints 
that  might  otherwise  go  unnoticed.  We  expect  that  a 
broader  planning  perspective  will  lead  to  the 
consideration  of  alternative  plans  and  ultimate 
improvement  of  the  network. 

In  re  Applications  of  Winter  Park  Tel.  Co.  and 
Orange  City  Tel.  Co.,  84  FCC  2d  889. 887  (1981). 

**  See  para.  48.  supra. 

"  It  is  useful  to  note  that  section  II.B.2  of  the  MF] 
requires  the  BOCs  to  establish  and  disseminate 
"technical  information  and  *  *  *  interconnection 
standards." 

«  See  Section  708(e)(3)(F)  of  the  Defense 
Production  Act  of  1950,  50  U.S.C.  App.  section 
2158(e)(3)(F).  It  should  be  noted  that  in  the  area  of 
telecommunications  network  planning, 
requirements  have  not  been  established  for  the 
systematic  Tiling  of  planning  decisions.  Lavey.  supra 
note  aa  at  346. 


65.  We  request  parties  to  comment 
generally  regarding  the  procedural 
requirements  we  are  proposing,  and  we 
would  like  the  parties  to  suggest 
additional  or  alternative  procedural 
requirements.  We  also  seek  comments 
regarding  the  following  specific  issues: 
First,  is  the  role  we  have  outlined  for 
this  Commission  appropriate,  or  should 
it  be  modified?  Should  the  Commission 
role  be  narrowed  (e.g.,  by  eliminating 
the  monitoring  function)?  Or  should  the 
Commission  role  be  expanded  (e.^.,  by 
making  a  Commission  representative  a 
member  of  the  association,  by 
authorizing  this  Commission  to  screen 
interconnection  planning  topics  in 
advance  of  meetings,  or  by  barring 
planning  decisions  irom  taking  effect 
unless  they  specifically  are  approved  by 
this  Commission)?  Second,  should  the 
proposed  rules  require  this  Commission 
to  oversee  the  implementation  of 
association  decisions  after  they  have 
been  made?  This  Commission  has 
general  authority  under  the  Act  to 
prohibit  interconnection  policies  and 
actions  which  are  not  consistent  with 
the  Act,  but  we  requ'est  comments 
regarding  whether  the  proposed  rules 
should  formalize  this  function  of  this 
Commission  by  setting  up  specific 
monitoring  procedures  and 
requirements.  Third,  should 
modifications  be  made  in  the  role 
established  for  interexchange  carriers, 
other  users  of  exchange  access  facilities, 
and  equipment  manufacturers,  under  the 
proposed  rules?  For  example,  should 
these  interests  to  given  any  decision- 
making authority  regarding  the  planning 
activities  of  the  association?  "  Should 
these  interests  be  permitted  to  propose 
or  to  initiate  planning  topics  for 
consideration  and  action  by  the 
association,  or  should  their  role  be 
limited  to  commenting  upon  planning 
activities  initiated  by  the  association? 

66.  Fourth,  should  the  role  of  the 
general  public  in  the  proceedings  of  the 
association  be  expanded,  with  due 
regard  to  procedures  to  accommodate 
classified  information  (e.^.,  by 
permitting  members  of  the  public  to 
make  oral  or  written  presentations,  or 
both]?  Or  should  the  public  role  be 
restricted  [e.g..  by  barring  public 
attendance  at  association  proceedings]? 
Fifth,  we  invite  comment  regarding 
whether  the  proposed  rules  should 
address  informal  planning  contacts  and 
other  arrangements  among  exchange 
carriers.  Up  to  this  point,  our  discussion 
has  focused  on  more  formal  carrier 


*■  See  para.  56.  supra,  for  a  decuiaion  of  whether 
interexchange  carriers  should  be  represented  as 
memlwrs  of  the  association. 
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arrangements  for  interconnection      i 
planning  through  the  association       | 
established  in  the  Third  Report  and 
through  subcommittees  which  may  be 
established  for  planning  purposes  by  the 
association.  We  note,  however,  that 
exchange  carriers  engage  in  a  variety  of 
informal  contacts  relating  to 
interconnection  planning,™  and  it  is 
appropriate  to  conclude  that  these 
contacts  may  make  important 
contributions  to  the  efficiency  of 
interconnection  planning.  We  are 
interested  in  receiving  the  views  of  the 
parties  regarding  whether  it  is 
appropriate;  for  the  proposed  rules  to  be 
applicable  to  these  informal  contacts 
and,  if  so,  the  nature  of  procedures  and 
requirements  which  would  have  the 
most  utility  in  this  informal  setting.  In 
this  regard,  we  should  note  our 
particular  concern  that  these  informal 
contacts  should  not  become  a  vehicle 
through  which  competing  interexchange 
carriers  obtain  information  which  may 
be  used  in  connection  with  their 
competitive  activities.  Finally,  we  seek 
comments  regarding  the  proposed 
requirement  that  minutes  of  association 
meetings  be  kept  and  filed  with  this 
Commission.  Specifically,  would  such  a 
requirement  prove  to  be  an  undue 
constraint  upon  planning  negotiations? 
Or  should  the  requirement  be 
strengthened  [e.g..  by  requiring  I 

transcripts,  rather  than  minutes)  as  a  I 
means  of  further  ensuring  against  j 
anticompetitive  activities? 

6.  Antitrust  Considerations 

67.  It  is  our  conclusion  that  the 
interconnection  planning  activities  and 
the  organizational  structure  for  this 
planning  which  we  are  proposing  in  this 
Notice  are  consistent  with  the  antitrust 
laws.  The  Third  Report,  in  fact,  already 
has  rejected  arguments  that  the  access 
charge  functions  of  the  association  pose 
antitrust  problems,  noting  that  "(tjhe 
Sherman  Act  does  not  prohibit 
concerted  activities,  it  merely  prohibits 
concerted  activities  that  are  likely  to 
produce  an  unreasonable  restraint  of 
trade."  "  It  has  been  our  intent  in 
fashioning  our  proposals  herein  to 
assign  to  the  association  functions 
which  are  important  for  the  provision  of 
efficient  planning  but  which  will  not 
create  a  basis  for  anticompetitive 
conduct.  We  also  have  proposed 


"  Cf.  Hearings  on  S.  898  Before  the  Senate  Comm. 
on  Commerce.  Science,  and  Transportation.  97lh 
Cong..  l8l  Ses8.  445  (1981)  (testimony  of  T.  Brophy. 
Chairman  and  Chief  Executive  Officer,  GTE  Corp.) 
(informal  contacts  among  telephone  companies 
regarding  planning  for  toll  switching  and 
transmission  facilities),  cited  in  L,avey.  supra  note 
30.  at  378  n.l2a 

"  Third  Report  at  para.  333. 
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restrictions  upon  association  activities 
as  a  means  of  protecting  competition." 
Finally,  we  have  proposed  procedural 
requirements  which  will  act  as  a  further 
bar  against  anticompetitive  activities.  It 
also  should  be  noted  that,  although  it  is 
true  that  competition  is  an  important 
factor  which  should  be  given  weight  in 
the  administration  of  the  Act."  this 
Commission  also  is  required  by  the 
public  interest  standards  of  the  Act  to 
consider  factors  other  than  competition, 
such  as  the  efficiency  of  the 
communications  network,  the  provision 
of  reliable  service  to  the  public,  and  the 
future  needs  of  carriers  and  users."  In 
sum,  we  believe  that  we  have  sufficient 
authority  under  the  Act  to  sponsor 
procedures  as  outlined,  and  that  use  of 
such  procedures  would  not  raise 
antitrust  issues.  Of  course,  in 
formulating  final  rules  and  requirements 
herein,  we  will  give  weight  to  the  views 
of  the  Attorney  General  of  the  United 
States  regarding  any  aspects  of  the 
association's  activities  which  may  have 
anticompetitive  effects. 

IV.  Regulatory  Flexibility  Act  Analysis 

68.  We  have  found  at  an  earlier  stage 
of  this  proceeding  that  the  Regulatory 
Flexibility  Act  is  not  applicable  to  this 
proceeding  because  no  local  exchange 
carrier  falls  within  the  definition  of 
"small  entity"  for  purposes  of  that  Act. 
Third  Report  at  paras.  358-62.  We  noted 
in  the  Third  Report,  however,  that  the 
policy  objectives  of  the  Regulatory 
Flexibility  Act  are  also  encompassed  in 
Sections  2(b)  and  203(a)  of  the 
communications  Act  of  1934,  the 
provisions  of  which  are  intended  to 
relieve  many  small  telehpone  companies 
from  various  reporting  and  other 
requirements  established  in  the 
Communications  Act.  Any 
recordkeeping  and  other  requirements 
(e.^., tariff  requirements)  imposed  by  any 
final  decision  in  this  proceeding  would 
be  applicable  to  all  exchange  telephone 

"  See  para.  59.  supra. 

"  FCC  V.  RCA  Communications.  Inc..  346  U.S.  86. 
94  (1953).  The  Court  also  noted,  in  the  RCA  case, 
that  "encouragement  of  competition  as  such  has  not 
been  considered  the  single  or  controlling  reliance 
for  safeguarding  the  public  interest."  Id.  at  93 
(footnote  omitted). 

"  Phonetele.  Inc.  v.  American  Tel.  A  Tel.  Co..  664 
F.2d  716.  722  (9th  Cir.  1981),  cert,  denied.  51 
U.S.LW.  3533  (U.S.  Jan.  17. 1963)  (No.  81-2359).  We 
do  not  find  it  necessary  here  to  address  the  question 
of  whether  the  planning  requirements  which  would 
be  imposed  upon  exchange  carriers  under  our 
proposed  rules  would  have  the  effect  of  establishing 
any  antitrust  immunity  for  such  carriers,  although 
we  do  note  the  general  principle  that  "|a|clivities 
which  come  under  the  jurisdiction  of  a  regulatory 
agency  nevertheless  may  be  subject  to  scrutiny 
under  the  antitrust  statutes."  Jarvis,  Inc.  v. 
American  Tel.  A  Tel.  Co..  481  F.  Supp.  12a  123 
(D.D.C  1978)  (citing  Otter  Tail  Power  Co.  v.  United 
States.  410  U.S.  366.  372  (1973)). 


companies,  regardless  of  their  size.  See 
paras.  27-40.  supra,  for  a  detailed 
discussion  of  the  proposed 
requirements.  However,  it  is  important 
to  note  that  in  fashioning  these 
proposals,  we  have  been  cognizant  of 
the  differences  in  resources  availble  to 
the  BOCs  and  the  larger  Independent 
telephone  companies,  on  the  one  hand, 
and  the  smaller  Independents,  on  the 
other,  and  we  have  sought  to  tailor  our 
proposed  requirements  to  accommodate 
the  limited  resources  of  the  smaller 
companies.  We  specifically  request 
small  Independent  telephone  companies, 
their  trade  associations  and  others 
which  may  represent  their  interests,  to 
comment  on  the  implications  of  these 
requirements  in  the  light  of  their 
operations,  and  to  propose  appropriate 
administrative  mechanisms  which  will 
minimize  the  flow  of  unnecessary 
paperwork. 

V.  Ordering  Clauses 

69.  It  is  hereby  ordered,  pursuant  to 
Section  1,  4(i),  4{j)  201-205.  214.  218  and 
403  of  the  Communication  Act  of  1934, 
and  5  U.S.C.  553.  That  notice  is  hereby 
given  of  the  proposed  adoption  of  rules 
in  part  69  of  title  47  of  the  Code  of 
Federal  Regulations,  in  accordance  with 
the  discussion  and  delineation  of  the 
issues  and  the  specific  proposals  made 
herein. 

70.  It  is  further  ordered,  pursuant  to 
§  1.419  of  the  Commission's  Rules,  47 
CFR  1.419.  That  an  original  and  five 
copies  of  comments  may  be  filed  with 
the  Secretary.  Federal  Communications 
Commission,  Washington,  D.  C.  20554  on 
or  before  August  8, 1983,  and  that  replies 
may  be  filed  on  or  before  October  7. 
1983.  In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  take 
into  consideration  information  and  ideas 
not  contained  in  the  comments  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  pubhc  file, 
and  provided  that  the  fact  of  the 
Commission's  relince  on  such 
information  is  noted  in  the  Report  and 
Order. 

71.  It  is  further  ordered,  pursuant  to 

§  1.2  of  the  Rules  of  the  Commission,  47 
CFR  1.2,  and  authority  delegated  under 
Section  0.291  of  the  Rules  of  the 
Commission,  47  CFR  0.291,  That 
meetings  among  carriers,  under  the  aegis 
of  the  Common  Carriers  Bureau,  may 
continue  during  the  pendency  of  this 
proceeding  pursuant  to  the  decision  of 
the  commission  in  American  Telephone 
and  Telegraph  Company  (office  of 
Facilities  for  Use  by  Other  Common 
Carriers),  Docket  No.  20099.  52  FCC  2d 
727,  733  (1975). 
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72.  It  is  further  ordered,  That  this 
proceeding  shall  be  continued  as  a  non- 
restricted  notice  and  comment 
rulemaking  proceeding,  for  purposes  of 
this  non-restricted  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  thfe  time  the 
Commission  adopts  a  notice  of  proposed 
rulemaking  until  the  time  a  public  notice 
is  issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments]  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff,  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
covered  fully  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules.  47  CFR  1.1231. 

73.  And.  it  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Notice  of  Proposed  Rulemaking  to  be 
published  in  the  Federal  Register. 

(Sees.  1,  2,  4.  201-205.  208.  215,  218,  313.  314, 
403,  404,  410.  602;  48  Stat  as  amended;  1064, 
1066,  1070,  1071,  1072, 1073, 1076,  1077, 1087, 
1094. 1098, 1102;  47  U.S.C.  151, 152, 154,  201- 
205,  208.  215,  218,  313,  314,  403,  404,  410,  602) 
Federal  Communications  Commission. 
William  J.  Tricarico. 
Secretary. 

Separate  Statement  of  Commissioner  Joseph 
R.  Fogarty 

In  Re:  MTS  and  WATS  Market  Structure,  CC 
Docket  No.  7ft-72,  Phase  III,  Notice  of 
Proposed  Rulemaking  on  Interconnection 
in  the  Wake  of  Access  Charges  and 
Implementation  of  the  MFJ.  * 

I  am  pleased  to  see  that  the  Regional  Bell 
Operating  Companies  and  the  major 
Independent  exchange  carrier  companies 
have  already  begun  to  form  an  association  of 
exchange  carriers  for  the  specific  purpose  of 
structuring,  planning,  and  fonnulating 
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telephone  network  standards  in  the  coming 
post-divestiture  era.*  Such  an  industry 
planning  organization  is,  in  my  judgment, 
absolutely  vital  for  this  nation's  national 
defense  and  emergency  preparedness,  as  well 
as  the  basic  integrity  and  viability  of  our 
national  telecommunications  network.  I  am 
also  pleased  that  this  Notice  promises  that 
the  Commission's  public  interest  imprimatur 
will  be  given  to  an  industry  planning  body  in 
the  performance  of  its  appointed 
interconnection  and  exchange  access  tasks. 

|FR  Doc.  83-15408  Filed  6-«-B3:  8:46  (raj 
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47  CFR  Part  97 

[PR  Docket  No.  83-524;  FCC  83-250] 

Amendment  of  the  Commission's 
Rules  To  Malce  Additional  Frequencies 
Avallabie  to  the  Radio  Amateur  Civil 
Emergency  Service  During  Declared 
National  Emergencies 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  proposes  to 
amend  Part  97.  Amateur  Radio  Service, 
to  make  additional  frequencies 
available  to  the  Radio  Amateur  Civil 
Emergency  Service  (RACES)  during 
emergency  periods  when  the  President's 
War  Emergency  Powers  have  been 
invoked.  The  Department  of  Defense  has 
requested  additional  Amateur  Radio 
Service  frequencies  for  use  by  RACES 
under  war  emergency  conditions. 
DATES:  Comments  are  due  by  August  2, 
1983  and  replies  by  September  1, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
^OR  FURTHER  INFORMATION  CONTACT 
James  D.  McGrath,  Private  Radio 
Bureau.  Special  Services  Division  (202) 
632-4964. 

List  of  Subjects  in  47  CFR  Part  97 

Civil  defense,  Defense 
communications,  Radio. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  the  Amateur 
Radio  Service  Rules,  Part  97,  to  make 
additional  frequencies  available  to  the  Radio 
Amateur  Civil  Emergency  Service  during 
declared  national  emergencies,  PR  Docket 
No.  83-524. 

Adopted:  May  26, 1983. 
Released:  June  3, 1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating;  Commissioner  Sharp 
absent. 


Introduction 

1.  Notice  of  Proposed  Rulemaking  in 
the  above-captioned  matter  is  hereby 
given. 

2.  The  Commission  is  proposing  to 
amend  Part  97  to  make  additional 
frequencies  available  to  the  Radio 
Amateur  Civil  Emergency  Service 
(RACES)  in  the  event  of  an  emergency 
which  necessitates  the  invoking  of  the 
President's  War  Emergency  Powers 
under  the  provisions  of  Section  606  of 
the  Communications  Act  of  1934.  as 
amended.  Changes  in  the  rules  to  govern 
operations  on  these  frequencies  are  also 
proposed. 

Background 

3.  The  National  Telecommunications 
and  Information  Administration  (NTIA). 
United  States  Department  of  Commerce, 
has  requested  that  additional 
frequencies  be  made  available  to 
RACES  during  declared  national 
emergencies.  NTIA,  with  the  assistance 
of  the  Ihterdepartment  Radio  Advisory 
Committee  (IRAC),  acting  on  a  request 
by  the  Department  of  Defense  (DOD) 
that  additional  frequencies  be 
authorized  for  use  by  RACES  under  war 
emergency  conditions,  has  completed  a 
review  of  those  frequency  resources 
identified  in  Part  97  of  the  Commission's 
Rules  for  RACES.' 

4.  The  Department  of  Defense,  in 
support  of  the  need  for  additional 
frequencies,  stated: 

a.  "Frequency  bands  now  authorized 
for  RACES  use  in  wartime  have  proved 
inadequate  during  peacetime  disasters. 
As  such,  we  conclude  that  the  situation 
under  conditions  of  war  would  be 
completely  unsatisfactory." 

b.  "Many  more  amateur  equipments, 
especially  repeaters,  are  now  available 
for  use  than  was  the  case  when  RACES 
was  established.  These  assets,  which 
would  be  most  valuable  to  civil  defense 
needs,  operate  on  frequencies  which  are 
not  presently  assigned  to  RACES." 

c.  "From  an  operational  standpoint,  it 
is  important  to  be  able  to  use  existing 
amateur  configurations  without  change 
when  RACES  is  activated  under  war 
emergency  conditions  on  short  notice. 
This  includes  use  of  existing  frequencies 
employed  by  HF  emergency  nets  as  well 
as  repeaters  in  higher  bands." 

5.  NTIA  concurs  with  the  assessment 
made  by  DOD  and  the  Federal 
Emergency  Management  (FEMA)»  that 


'See  Telecommunicationa  Reports,  Vol.  49,  No  16, 
at  44  (April  25. 1963).  "WsRhington  Legiilative 
Council  Meinl>era  Move  on  Group  to  Set  Network 
Standarda." 


■  Part  97,  Subpart  F,  i  87.185  of  the  CommiMioii's 
Rule*. 

•  FEMA  it  responsible  for  the  management  of 
RACES  during  declared  national  emergenciet,  tee 
Executive  Order  12148. 44  PR  43239  (1079). 
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frequencies  now  allocated  to  the 
Amateur  Radio  Service  should  be  made 
available  to  RACES  during  declared 
national  emergencies.  I 

6.  We  agree  that  there  is  merit  in  I 
making  additional  amateur  radio 
frequencies  available  to  RACES  during 
declared  national  emergencies  so  that 
wartime  communication  capabilities 
would  be  enhanced. 

7.  We  propose  herein  to  make  such 
additional  frequencies  available  and  to 
make  appropriate  changes  in  the 
operational  rules  governing  RACES.  The 
proposed  operational  limitations  would 
provide  protection  from  inteference  by 
RACES  stations  to  the  Government 
radiolocation  service,  the  aeronautical 
radionavigation  service  and  to  Canadian 
radio  services.  Additional  Amateur 
Radio  Service  frequencies  may  also  be 
considered,  in  the  10  MHz  and  18  MHz 
frequency  bands,  if  during  this  rule 
making  proceeding,  the  United  States 
ratifies  the  final  acts  of  the  World 
Administrative  Radio  Conference 
(WARC).  1979.' 

8.  We  propose  that  §  97.185(c)(2) 
limiting  the  use  of  certain  frequency 
bands  by  RACES  to  thirty  days,  during 
periods  of  actual  civil  defense 
emergency,  unless  otherwise  ordered  by 
the  Commission,  be  deleted.  No  useful 
function  is  performed  by  requiring 
Commission  approval  to  extend  the 
thirty  day  limitation  for  RACES 
operations  because  Conunission 
approval  would  be  routinely  granted  if 
the  emergency  situtation  continued 
beyond  the  thirty  day  period. 

9.  We  propose  that  §  97.185(c)(4) 
limiting  the  use  of  frequencies  assigned 
to  RACES  to  specific  geographical  areas, 
during  declared  national  emergencies, 
be  deleted.  With  the  availability  of 
additional  frequencies  to  RACES 
stations  during  these  emergency  periods 
it  is  unnecessary  to  continue  to  limit 
RACES  operations  to  these  areas. 

Conclusion 

10.  Notice  is  hereby  given  that  it  is 
proposed  to  amend  47  CFR  Part  97  ir 
accordance  with  the  proposed  rules  set 
forth  in  the  attached  Appendix. 

Procedural  Matters 

11.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 


*  WAKC  Geneva.  197&  allocated  additional 
frequencies  in  the  10  MHz  and  18  MHz  frequency 
bands  to  the  Amateur  Radio  Service. 
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disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses 
the  merits  of  the  proceeding.  Any 
person  who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public 
file.  Any  person  who  makes  an  oral 
ex  parte  presentation  addressing 
matters  not  fully  covered  in  any 
previously-filed  written  comments  for 
the  proceeding  must  prepare  a  written 
summary  of  that  presentation;  on  the 
day  of  oral  presentation,  that  written 
summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally.  Section  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making  proceedings  is 
available  from  the  Commission's 
Consumer  Assistance  Office,  FCC. 
Washington  D.C.  20554;  (202)  632-7000. 

12.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i)  and 
303(r).  Pursuant  to  applicable 
procedures  set  forth  in  §  1.415,  of  the 
Commission's  Rules,  47  CFR  Part  1415, 
interested  persons  may  file  comments 
on  or  before  August  2, 1983  and  reply 
comments  on  or  before  September  1, 
1983.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information,  or  a  writing 
indicating  the  nature  and  source  of  such 
information,  is  placed  in  the  public  file, 
and  provided  further  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

13.  In  accordance  with  S  1419  of  the 
Commission's  Rules,  47  CFR  Part  1.419. 
formal  participants  must  file  an  orginal 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 


each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  Number)  and  sliould  be 
submitted  to:  The  Secretary,  Federal 
Communications  Commission, 
Washington.  D.C.  20554.  All  documents 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

14.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  do  not  apply  to  this  rule 
making  proceeding  since  this  proposal 
would  simply  allow  the  use  of  additional 
frequencies  by  RACES  licensees  during 
declared  national  emergencies.  No 
RACES  licensees  would  be  compelled  to 
purchase  new  radio  equipment. 
Consequently,  there  would  be  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

15.  It  is  ordered.  That  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

18.  For  information  concerning  this 
proposal,  contact  James  D.  McGrath, 
Federal  Communications  Commission. 
Private  Radio  Bureau,  Personal  Radio 
Branch,  Washington,  D.C.  20554;  (202) 
632^964 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Appendix 

It  is  proposed  to  amend  Part  97  of  the 
Commission's  Rules.  47  CFR  Part  97.  as 
follows: 

PART  97— {AMENDED] 

1.  Section  97.185  would  be  revised  to 
read  as  follows: 

§97.18S    FraquendM  avaliabte. 

(a)  All  of  the  authorized  frequencies 
and  emissions  allocated  to  the  Amateur 
Radio  Service  ere  also  available  to  the 
Radio  Amateur  Civil  Emergency  Service 
on  a  shared  basis. 
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(b)  In  the  event  of  an  emergency 
which  necessitates  the  invoking  of  the 
President's  War  Emergency  Powers 
under  the  provisions  of  Section  606  of 
the  Communications  Act  of  1934,  as 
amended,  unless  otherwise  modified  or 
directed,  RACES  stations  and  amateur 
radio  stations  participating  in  RACES 
will  be  limited  in  operation  to  the 
following: 

Frequency  or  Frequency  Bands 
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Umila- 
tion$' 

kHr 

1800  to  1825 

1 

1975  to  2000 

3500  10  3550 

3930  to  3980 

1 

3984  to  4000 _ 

3997 •„._ 

2 

7079  to  7125 

7245  to  7255 

14047  to  14053 „ 

14220  10  14230. 

14331  to  14350 

21047  to  21053 _ 

21228  to  21267 

MHz: 

28  55  to  28.75 

29.237  to  29.273 

29.45  to  29.65 „ 

50.35  to  50.75 _ 

53.36 

2 

53.35  to  53.75 - 

145.17  to  145.71 

1 46  to  1 48 X 

220  to  225 

3 

5 

420  to  450 

4  S  6 

1240  to  1300 

4 

2390  to  2450 _ 

4 

■  Sea  paragraph  (c). 

(c)  Limitations: 

(1)  Use  of  frequencies  in  the  band 
1800-2000  kHz  is  subject  to  the  priority 
of  the  LORAN  system  of 
radionavigation  in  this  band  and  to  the 
geographical,  frequency,  emission,  and 
power  limitations  contained  in  §  97.61 
governing  amateur  radio  stations  and 
operators  (Subparts  A  through  E  of  this 
part). 

(2)  For  use  in  emergency  areas  when 
required  to  make  initial  contact  with  a 
military  unit;  also,  for  communications 
with  military  stations  on  matters 
requiring  coordination. 

(3)  Those  stations  operating  in  the 
bands  420-450, 1240-1300  and  2390-2450 
MHz  shall  not  cause  harmful 
interference  to.  and  must  tolerate  any 
interference  from,  the  Government 
radiolocation  service;  and  also  the 
aeronautical  radionavigation  service  in 
the  case  of  the  1240-1300  MHz  band. 

(4)  Those  stations  operating  in  the 
band  220-225  MHz  shall  not  cause 
harmful  interference  to.  and  must 
tolerate  any  interference  from,  the 
Government  Radiolocation  Service  until 
January  1, 1990.  Additionally,  the  Fixed 
and  Mobile  Services  shall  have  equal 
right  of  operation. 

(5)  In  the  band  420-430  MHz,  no 
station  shall  operate  North  of  Line  A. 


Line  A  begins  at  Aberdeen,  Washington 
running  by  great  circle  arc  to  the 
intersection  of  48°  N,,  120*  W.,  thence 
along  parallel  48°  N.,  to  the  intersection 
of  95°  W.,  thence  by  great  circle  arc 
through  the  southernmost  point  of 
Duluth,  Minn.,  thence  by  great  circle  arc 
to  45°  N.,  85°  W.,  thence  southward 
along  meridian  85°  W.,  to  its  intersection 
with  parallel  41°  N.,  thence  along 
parallel  41°  N.,  to  its  intersection  with 
meridian  82°  W.,  thence  by  great  circle 
arc  through  the  southernmost  point  of 
Bangor,  Maine,  thence  by  great  circle 
arc  through  the  southernmost  point  of 
Searsport,  Maine  at  which  point  it 
terminates. 

(6)  In  the  band  420-450  MHz  and 
within  the  following  areas,  the  DC  plate 
power  input  to  the  final  stage  of  a 
transmitter  employed  in  the  amateur 
service  shall  not  exceed  50  watts,  unless 
expressly  authorized  by  the  Commission 
after  mutual  agreement,  on  a  case-by- 
case  basis,  between  the  Federal 
Communications  Commission  Engineer 
in  Charge  at  the  applicable  District 
Office  and  the  Military  Area  Frequency 
Coordinator  at  the  applicable  military 
base: 

(i)  Those  portions  of  Texas  and  New 
Mexico  boimded  on  the  south  by 
latitude  31°  45'  North,  on  the  east  by 
104°  00'  West,  on  the  North  by  latitude 
34°  30'  North,  and  on  the  west  by 
longitude  107°  30'  West; 

(ii)  The  entire  State  of  Florida 
including  the  Key  West  area  and  the 
areas  enclosed  within  a  200-mile  radius 
of  Patrick  Air  Force  Base,  Florida 
(latitude  28°  21'  North,  longitude  80°  43' 
West),  and  within  a  200-mile  radius  of 
Eglin  Air  Force  Base,  Florida  (latitude 
30°  30'  North,  longitude  86°  30'  West); 
(iii)  The  entire  State  of  Arizona; 
(iv)  Those  portions  of  California  and 
Nevada  south  of  latitude  37°  10'  North, 
and  the  areas  enclosed  within  a  200-mile 
radius  of  the  Pacific  Missile  Test  Center, 
Point  Mugu,  California  (latitude  34°  09' 
North,  longitude  119°  11'  West). 

(v)  In  the  State  of  Massachusetts 
within  a  160-kilometer  (100  mile)  radius 
around  locations  at  Otis  Air  Force  Base. 
Massachusetts  (latitude  41°  45'  North, 
longitude  70°  32'  West). 

(vi)  In  the  State  of  California  within  a 
240-kilometer  (150  mile)  radius  around 
locations  at  Beale  Air  Force  Base. 
Cahfomia  (latitude  39*  08'  North, 
longitude  121*  26'  West). 

(vii)  In  the  State  of  Alaska  within  a 
160-kilometer  (100  mile)  radius  of  Clear, 
Alaska  (latitude  64*  17'  North,  longitude 
149°  10'  West).  (The  Military  Area 
Frequency  Coordinator  for  this  area  is 
located  at  Elmendorf  Air  Force  Base. 
Alaska.) 


(viii)  In  the  State  of  North  Dakota 
within  a  160-kilometer  (100  mile)  radius 
of  Concrete,  North  Dakota  (latitude  48° 
43'  North,  longitude  ST  54'  West).  (The 
Military  Area  Frequency  Coordinator  for 
this  area  can  be  contacted  at:  HQ  SAC/ 
SXOE,  Offutt  Air  Force  Base.  Nebraska 
68113.) 

|FR  Doc  83-1M11  FUad  t-S-H:  fttS  am| 
MLUNG  CODE  CTia^t-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

49  CFR  Part  25 

(OST  Docket  No.  79;  Notic*  No.  U-11a] 

Uniform  Reiocatlon  Aaaistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970;  Acquisition  for  Federal  and 
Federally-Assisted  Programs 

agency:  Department  of  Transportation. 

Office  of  the  Secretary. 

action:  Extension  of  comment  period. 

summary:  This  document  extends  the 
period  for  comments  on  the  notice  of 
proposed  rulemaking  published  on  April 
14. 1983.  (48  FR  16197),  requesting 
comment  by  May  31, 1983,  on  a 
proposed  regulation  that  would 
establish  uniform  cost-effective  policies 
and  procedures  governing 
implementation  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act)  (42  U.S.C.  4601  et  seq.)  for 
all  programs  within  the  Department  of 
Transportation  (DOT).  The  DOT 
published  this  proposed  ruleat  the 
request  of  the  Office  of  Management 
and  Budget  and  it  is  anticipated  that, 
when  a  final  rule  is  issued,  it  will  serve 
as  a  model  for  other  Federal  agencies 
covered  by  the  Uniform  Act.  Since  the 
proposed  rule  may  ultimately  have 
effects  upon  members  of  the  public  not 
normally  affected  by  DOT  actions,  the 
comment  period  is  being  extended  to 
)uly  1. 1983.  in  order  to  provide  the 
public  additional  time  in  which  to 
respond  to  the  notice  of  proposed 
rulemaking. 

DATE:  The  comment  period  is  extended 
to  July  1, 1983. 

ADDRESS:  Comments  should  be 
submitted  to  the  Docket  Clerk.  OST 
Docket  No.  79;  Notice  No.  83-lla. 
Department  of  Transportation,  400  7th 
Street.  SW..  Room  10105.  Washington. 
D.C.  20590.  Commentors  wishing  to  have 
their  submissions  acknowledge  should 
include  a  stamped,  self-addressed 
postcard  with  their  comments. 
Conunents  will  be  available  for  review 
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at  the  above  address  from  9:00  a.m.  to 
3:30  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Wayne  Kennedy,  Director,  Office  of 
Right-of-Way  (202-426-0342);  Mr.  Raid 
Alsop.  Office  of  the  Chief  Counsel  (202- 
426-0800);  Ms.  Martha  Schwendeman 
Gurin,  Office  of  Economics  (202-426- 
4493):  or  Ms.  Lynne  Adams- Whitaker, 
Office  of  the  General  Counsel  (202-426- 
4723):  Federal  Highway  Administration, 
400  7th  Street,  SW.,  Washington,  D.C. 
20590.  Office  hours  are  Monday  through 
Friday  from  7:45  a.m.  to  4:15  p.m.,  ET. 

Issued  at  Washington,  D.C.  on  May  31 
1983. 
lames  H.  Burnley,  IV, 

Acting  Secretary. 

ire  Uoc  Kt-ISIM  Filed  e-8-l«:  0:45  ami 
BtLUNO  CODE  M10-62-M 


Research  and  Special  Programs 
Administration 

49  CFR  Parts  172  and  173 
IDocltet  No.  HM-186;  Notice  No.  83-3) 

Shipment  of  Matches 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Specia 
Programs  Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemak  ng. 

SUMMARY:  MTB  proposes  to  simplify 
and  clarify  the  requirements  in  49  CFR 
173.176  pertaining  to  safety 
matches  and  strike  anywhere  matches. 
This  proposal  is  based  on  three  petitions 
for  rulemaking  and  a  number  of  public 
inquiries  requesting  clarification  of  the 
requirements  for  shipping  matches.  The 
intended  effect  of  this  action  is  to  delete 
unnecessary  requirements  and  to  reduce 
misunderstanding  of  the  regulations! 
applying  to  matches.  | 

DATE:  Comments  must  be  received  by 
August  30, 1983. 

ADDRESS:  Dockets  Branch,  Materials 
Transportation  Bureau,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington.  D.C.  20590.  Comments 
should  identify  the  docket  and  be 
submitted,  if  possible,  in  five  copies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hattie  L  Mitchell,  Office  of  Hazardous 
Materials  Regulations.  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation.  Washington.  D.C. 
20590.  (202)  426-2075. 
SUPPLEMENTARY  INFORMATION:  Few 
changes  have  been  made  to  the 
requirements  pertaining  to  the  shipment 
of  matches  since  they  were  originally 
adopted  as  regulations  over  40  years 


ago.  MTB  has  received  three  petitions 
for  rulemaking  and  a  number  of 
inquiries  requesting-interpretations  of 
the  requirements  for  shipping  matches. 
MTB  believes  the  provisions  for  matches 
in  §  173.176  should  be  revised  for 
simplification  and  clarification. 

MTB  is  proposing  to  place  all 
requirements  for  safety  matches  (book, 
card,  and  strike-on-box)  in  §  173.176. 
The  requirements  covering  strike 
anywhere  matches  would  be  placed  in  a 
new  S  173.176a. 

As  suggested  by  a  petitioner,  safety 
matches  would  be  required  to  be  tightly 
packed  in  securely  closed  inside 
packagings  to  prevent  movement  within 
the  package  and  accidental  ignition. 
Each  outside  package  would  be  required 
to  be  marked  "SAFETY  MATCHES"  in 
conformance  with  §  172.301.  When 
prepared  for  shipment  in  this  manner, 
safetj'  matches  in  outside  fiberboard, 
wooden  or  other  equivalent-type 
packagings  would  not  be  subject  to 
other  requirements  of  the  subchapter. 
No  distinction  would  be  made  between 
safety  matches  packed  alone  or  packed 
in  the  same  outside  package  with 
nonhazardous  material.  This  will 
eliminiate  the  need  for  two  exemption. 
DOT-E-8726  issued  to  Whitehall 
Laboratories,  Inc.,  to  ship  safety 
matches  and  small  bbxes  of  pain 
reliever  in  the  same  package,  and  DOT- 
E-8866  issued  to  Norcliff  Thayer,  Inc.,  to 
ship  safety  matches  and  small  boxes  of 
antacid  tablets  in  the  same  package. 

In  this  proposal,  the  requirements 
covering  strike  anywhere  matches  in 
new  5  173.176a  are  simplified.  Basically, 
the  regulations  would  require  that  strike 
anywhere  matches  be  tightly  packed  in 
chipboard,  fiberboard,  wooden  or  metal 
inside  packagings  and  further  packed  in 
outside  specification  packagings.  The 
types  of  specification  packagings 
authorized  would  remain  the  same. 

MTB  believes  the  requirement  in 
present  paragraph  (a)  requiring  that 
strike  anywhere  matches  not  exceed  3 
inches  in  length  nor  have  a  stick 
exceeding  .015  square  inch  in  cross 
section  lacks  sufficient  safety 
justification  and,  therefore,  should  be 
deleted. 

The  provision  in  paragraph  (c)(1) 
requiring  approval  by  the  Bureau  of 
Explosives  of  "hang  up"  type  packagings 
also  should  be  deleted.  MTB  believes 
these  packagings  are  obsolete.  MTB  is 
not  aware  of  any  approvals  issued  by 
the  Bureau  of  Explosives  for  "hang  up" 
type  packagings  in  the  past  several 
years. 

A  petitioner  has  requested  that  strike 
anywhere  matches  when  ".  .  .  in  not 
over  3  outside  containers  per  vehicle 


totalling  not  over  100  pounds  net  weight 
.  .  ."  be  excepted  from  shipping  paper 
requirements.  The  petitioner  argued  that 
in  the  event  of  a  fire,  there  would  be  no 
difference  if  the  shipment  involved 
strike  anywhere  matches  or  safety 
matches.  MTB  takes  the  position  that 
since  it  is  easier  to  ignite  strike 
anywhere  matches  than  safety  matches, 
a  greater  potential  hazard  may  exist; 
therefor,  shipping  papers  should  be 
available  to  assist  emergency  response 
personnel  in  identifying  the  hazards  and 
quantities  of  strike  anywhere  matches 
involved.  The  suggested  change  has  not  ' 
been  included  in  the  proposal. 

Comments  are  invited  concerning  the 
stability  criteria  specified  in  §  173.176(a) 
since  they  have  not  been  modified  since 
May  12, 1930.  In  addition,  comments  are 
invited  on  any  matters  related  to  the 
safe  transportation  of  matches  including 
any  pending  petitions  for  rulemaking  or 
outstanding  exemptions,  in  addition  to 
the  two  exemptions  discussed  above. 

MTB  has  determined  that  this 
proposed  regulation  is  not  a  "major 
rule"  under  the  terms  of  Executive  Order 
12291  or  a  significant  regulation  under 
DOT'S  regulatory  policy  and  procedures 
(44  FR  11034),  nor  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49U.S.C.  4321e/se(7.). 

Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected  by  this 
proposal,  I  certify  that  this  proposal  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
overall  economic  impact  of  this  proposal 
will  be  minimal.  A  regulatory  evaluation 
and  environmental  assessment  are 
available  for  review  in  the  docket. 

List  of  Subjects 

49  CFR  Parts  J72 

Hazardous  materials  transportation. 
Labeling,  Packaging  and  containers. 

49  CFR  Parts  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

In  consideration  of  the  foregoing, 
Paris  172  and  173  of  49  CFR  would  be 
amended  as  follows: 


PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  Section  172.101  would  be  revised  to 
read  as  follows: 
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9  172.101 

Hazardous  materials  tabto 

(1) 

(2) 

(3) 

(3  A) 

(4) 

(5) 

m 

(7) 

Hazardous  malanals 

description*  arvj  propar 

shipping  namaa 

Hazard  Class 

Identification 
number 

LabeHs)  requirwj  (M 
not  excepted) 

Packaging 

Maximum  net  quanMy  m 
one  package 

Excep- 
tions 

Specific 
require- 
menls 

Cargo 
ves- 
sel 

(a) 

Paa- 
(b) 

-lEAW 

Paasengar 

an^ng 

WSrt  or 

falk:ar 

M 

Cargo  only 
aircraft 

(b) 

Othar 
raquiie- 
manli 

(c) 

(Revise) 
card,  or  strtkeori-bo*. 

Rammahle  aoM 

Flammabte  soM 

UN  1W4 

Flanimable  Rokd 

173.176 
None 

173.17ea 

50  pounds 

Forbiddan 

SO  pounds 

FortMkltn 

1.2 

1.2 

1 

UN  1331 

-V 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENT  AND 
PACKAGINGS 

2.  Section  173.176  would  be  revised  to 
read  as  follows: 

§173.176    Safety  matchas. 

(a)  Safety  matches  (strike-on-box, 
book,  and  card)  are  matches  which  are 
intended  to  be  ignited  on  a  prepared 
surface.  Safety  matches,  when  offered 
for  transportation,  must  be  of  a  type 
which  will  not  ignite  spontaneously  or 
undergo  marked  decomposition  when 
subject  for  eight  consecutive  hours  to  a 
temperature  of  200°F.  {93.3°C.).  As  used 
in  this  section,  the  term  "safety 
matches"  includes  the  match  combined 
with  the  box,  book,  or  card  containing  or 
attached  to  the  matches. 

(b)  Safety  matches  which  are  tightly 
packed  in  securely  closed  inside 
packagings  to  prevent  accidental 
ignition,  and  further  packed  in  outside 
fiberboard,  wooden,  or  other  equivalent- 
type  packagings  are  not  subject  to  any 
other  requirement  (except  marking]  of 
this  subchapter.  Safety  matches  may  be 
packed  in  the  same  outside  package 
with  nonhazardous  materials. 

3.  Section  173.176a  would  be  added  to 
read  as  follows: 

§  1 73. 1 76a    Strike  anywtiere  matches. 

(a)  Strike  anywhere  matches  are 
matches  which  may  be  ignited  by 
friction  on  a  solid  surface.  Strike 
anywhere  matches,  when  offered  for 
transportation,  must  be  of  a  type  which 
will  not  ignite  spontaneously  or  undergo 
marked  decomposition  when  one 
complete  inside  package  is  subjected  for 
eight  consecutive  hours  to  a  temperature 
of  200°F  (:93.3°C.). 

(b)  Strike  anywhere  matches  may  not 
be  packed  in  the  same  outside  package 
with  any  material  other  than  safety 
matches  that  are  packed  in  separate 
inside  packagings. 

(c)  Inside  packagings.  Strike 
anywhere  matches  must  be  tightly 
packed  in  chipboard,  fiberboard, 
wooden,  or  metal  inside  packagings  that 
are  securely  closed  to  prevent 


accidental  ignition.  Each  inside 
packaging  may  contain  no  more  than  700 
strike  anywhere  m&tches. 

(d)  Outside  packagings.  Strike 
anywhere  matches  must  be  packed  in 
specification  packagings  as  follows: 

(1)  Spec.  15A  or  19B  (5§  178.205, 
178.191  of  this  subschapter).  Wooden 
boxes,  with  inside  packages.  Cross 
weight  must  not  exceed  100  pounds. 

(2)  Spec.  12B  or  12C  (§§  178.205. 
178.206  of  this  subchapter).  Fiberboard 
boxes  with  inside  packages;  not  over  60 
pounds  gross  weight  each.  Fill-in  pieces 
specified  by  S  178.205-14  or  §  178.206-14 
of  this  subchapter  are  not  required. 

(49  U.S.C.  1803. 1804, 1808,  49  CFR  1.53;  49 
CFR  App.  A  to  Part  1,  and  paragraph  (a)(4)  of 
Appendix  A  to  part  106) 

Issued  in  Washington,  D.C.  on  June  1, 1983. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation  Materials  Transportation  Bureau. 

|FR  Doc.  B3-1S091  Filed  6-ft-83:  8:45  am] 
BILUNG  COOE  4S10-60-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Export  of  American  Ginseng 
Harvested  in  1983  Season 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  intent  to  propose 

findings. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  the  international  trade 
in  certain  animal  and  plant  species. 
Export  of  animals  and  plants  listed  in 
Appendix  II  of  CITES  may  occur  only  if 
the  ScientiHc  Authority  has  advised  the 
permit-issuing  Management  Authority 
that  such  exports  will  not  be  detrimental 
to  the  survival  of  the  species,  and  if  the 
Management  Authority  is  satisBed  that 
the  animals  or  plants  were  not  obtained 
in  violation  of  laws  for  their  protection. 


This  notice  announces  the  Service's 
intent  to  propose  Hndings  by  the 
Management  Authority  (MA)  of  the 
United  States  on  the  export  of  American 
ginseng  from  this  country.  Until  recently, 
such  fmdings  have  been  made  annually 
on  a  State-by-State  basis.  In  1982,  the 
Service  began  to  make  multi-year 
fmdings  for  the  export  of  American 
ginseng.  It  issued  Scientific  Authority 
(SA)  and  MA  fmdings  covering  the 
1983-64  seasons.  The  Service  requests 
comments  on  MA  guidelines  for  export 
fmdings  and  current  information  on  the 
species  involved.  The  Service  also 
requests  information  on  environmental 
and  economic  impacts  that  might  result 
from  the  findings,  and  information  on 
possible  alternative  approaches  to 
meeting  CITES  requirements. 
date:  The  Service  will  consider 
information  and  comments  received  by 
July  11, 1983  in  making  its  proposed 
findings  and  rule. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  at  the  Federal  Wildlife  Permit 
Office,  room  620, 1000  N.  Glebe  Road, 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scientific  Authority:  Dr.  Richard  L 
Jachowski,  Office  of  the  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240, 
telephone  (202)  653-5948. 

Management  Authority:  Mr.  Richard 
K.  Robinson,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  telephone  (703) 
235-2481. 

SUPPLEMENTARY  INFORMATION:  The 

Convention  of  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  regulates  the  international 
trade  in  listed  species.  Export  of  these 
species  miy  only  occur  upon  approval 
of  both  the  Scientific  and  Management 
Authorities  of  the  country  of  origin.  In 
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the  United  States,  the  Scientific  and 
Management  Authorities  are  within  the 
Fish  and  Wildlife  Service.  This  is  the 
First  in  a  series  of  notices  concerning  the 
Service's  finding  on  export  of  American 
ginseng  [Panax  quinquefolius)  taken  in 
the  1983  harvest  season. 

In  this  notice,  the  Service  requests 
current  information  on  the  status  and 
management  of  this  species  and  seeks 
comments  on  guidelines  to  be  used  in 
making  MA  findings  on  whether  the  i 
ginseng  was  obtained  in  violation  of 
laws  for  its  protection. 

Scientific  Authority  Findings 

General  criteria  used  by  the  SA  in 
advising  on  whether  export  will  not  be 
detrimental  to  the  survival  of  a  species 
are  as  follows  {see  notice  of  July  10, 
1980,  45  FR  46464): 

(1)  Whether  such  export  has  occurred 
in  the  past  and  has  not  reduced  the 
numbers  or  distribution  of  the  species, 
nor  caused  signs  of  ecological  or 
behavioral  stress  within  the  species,  or 
in  other  species  of  the  affected  I 
ecosystem:  ' 

(2)  Whether  such  export  is  expected 
to  increase,  decrease,  or  remain 
constant;  and 

(3)  Whether  the  life  history  of  the 
species  and  the  structure  and  function  of 
its  place  in  its  ecosystem  indicate  that 
the  present  or  proposed  level  of  export 
will  not  appreciably  reduce  the  numbers 
or  distribution  of  the  species,  nor  cause 
signs  of  ecological  or  behavioral  stress 
within  the  species  or  in  other  species  of 
the  affected  ecosystem; 

For  ginsena,  the  determination  of  non- 
detriment  by  the  SA,  in  accordance  with 
the  above-listed  general  criteria,  has 
been  and  will  continue  to  be  based  on 
an  evaluation  of  the  following 
information  concerning  each  affected 
State  (see  notice  of  April  5, 1982,  47  FR 
14666): 

(1)  Historic,  present,  and  potential 
distribution  of  ginseng  on  a  county 
basis,  using  county  outline  maps,  and 
indicating  the  source(s)  and  accuracy  of 
this  information.  Include  also  the 
distribution  of  preferred  habitat  on  a 
regional  or  Statewide  basis,  indicating 
recent  trends  in  loss  or  protection  of 
habitat; 

(2)  Approximate  number  or  density  of 
ginseng  populations  per  county  or 
region,  and  the  approximate  number  of 
all  kno*vn  ginseng  localities  in  the  State. 
including  also  the  source  of  this  I 
information;  I 

(3)  Average  number  of  plants  per 
population  or  patch,  or  local  abundance 
of  wild  ginseng  on  a  county  or  regional 
basis  in  the  State,  indicating  the 
source(8),  general  reliability,  and 
accuracy  of  the  information.  Include 


also  any  changes  from  previous  years  or 
differences  from  historicabpopulation 
sizes; 

(4)  An  assessment  of  population 
trends  on  a  county  or  regional  basis 
indicating  if  populations  of  ginseng  are 
believed  to  be  increasing,  decreasing, 
stable,  extirpated  or  unknown.  Included 
in  this  assessment  should  be  source(s) 
and  general  reliability  and  accuracy  of 
this  information; 

(5)  An  assessment  of  harvest  intensity 
on  a  county  or  regional  basis  indicating 
if  the  relative  collecting  intensity  is 
heavy,  moderate,  light,  none,  or 
unknown,  and  any  changes  from 
previous  years.  The  State  to  provide 
also  the  known  or  estimated  number  of 
ginseng  collectors  in  the  State; 

(6)  A  county  map  showing  those 
counties  in  which  ginseng  is  reported  to 
be  commercially  cultivated.  Included  are 
to  be  figures  on  the  amount  of  cultivated 
ginseng  reported  to  be  harvested  and 
certified  for  export  Statewide; 

(7)  Average  number  of  roots  per 
pound  harvested,  preferably  on  a  county 
or  regional  basis  or,  if  these  are  not 
available,  on  a  Statewide  basis. 
Included  also  is  to  be  an  assessment  of 
any  trend  in  root  sizes  or  number  of 
roots  per  pound  over  previous  years; 

(8)  A  description  of  the  State's  current 
research  program  on  ginseng  and  its 
progress,  including  a  summary  of  results 
so  far  obtained; 

(9)  A  description  of  the  State's  haj-vest 
practices  and  controls,  including 
regulations  on  length  of  harvest  season, 
any  harvest  restrictions  such  as  size  and 
age  of  collected  plants,  and  any  seed 
planting  requirements. 

Management  Authority  Findings 

In  addition  to  the  SA  advice  that  the 
ginseng  exports  will  not  be  detrimental 
to  the  survival  of  the  species,  the  MA 
must  be  satisified  that  the  ginseng  was 
not  obtained  in  contravention  of  laws 
for  its  protection. 

Criteria  used  by  the  MA  in 
determining  if  a  State  program  qualifies 
for  export  are  that  the  State  has  adopted 
and  is  implementing  the  following 
regulatory  measures  (Relisted  from 
notice  of  July  10, 1980): 

(1)  State  licensing  or  regulation  of 
dealers  purchasing  or  selling  ginseng  in 
the  State; 

(2)  State  requirements  that  these 
licensed  or  registered  ginseng  dealers 
maintain  true  records  of  their  commerce 
in  ginseng,  and  report  such  commerce  to 
the  State; 

(3)  Inspection  and  certification  by 
State  personnel  of  all  ginseng  shipments 
from  the  State.  This  certification  is 
necessary  to  authenticate  that  the 
ginseng  was  legally  taken  from  wild  or 


cultivated  sources  within  the  State. 
Experience  has  shown  the  value  of  a 
State  official  inspection  and  certification 
program  which  can  document  that  the 
weight  of  the  roots  in  question  were 
legally  taken  from  the  wild  or  artifically 
propagated  in  that  State;  and,  that  the 
State  has  supplied  the  following 
information  to  the  Service: 

(a)  A  copy  of  the  State  ginseng  law 
and  regulations; 

(b)  State  dealer,  grower,  or  digger 
license  or  registration  rules; 

(c)  Cost  of  license  or  registration; 

(d)  Season  of  selling/buying 
operation; 

(e)  Dealer  records,  maintenance  and 
reporting  requirements; 

(f)  Samples  of  current  year  dealer 
certificates  and  reporting  forms; 

(g)  Sample  of  current  year  State 
certificate  of  legal  take  and  origin;  and 

(h)  Sample  of  diggers  license,  if  any. 
indicating  cost  of  Hcense  and  date  of 
harvest; 

(i)  Description  of  State  certification 
system  for  wild  and  cultivated  ginseng 
legally  harvested  within  the  State, 
including  controls  to  minimize 
uncertified  ginseng  from  moving  into  or 
from  the  State;  and 

(j)  Name,  address,  and  telephone 
number  of  the  State  person  to  contact 
concerning  such  information. 

In  this  notice  of  December  4, 1982,  the 
Service  announced  that  the  MA  would 
approve  export  of  artifically  propagated 
ginseng  only  from  the  States  approved 
for  export  of  wild-collected  ginseng, 
because  they  had  the  program  necessary 
to  document  the  source  of  roots  (45  FR 
80444).  However,  the  Service  also 
announced  in  the  December  4  notice 
that  it  would  approve  the  export  of 
artificially  propagated  ginseng  from 
other  States  if  acceptable  procedures 
have  been  implemented  to  minimize  the 
risk  that  wild-collected  plants  will  be 
exported  as  cultivated. 

In  1982,  the  Service  SA  reported  that  it 
had  found  that  the  status  of  wild  ginseng 
does  not  vary  greatly  from  year  to  year 
within  any  given  State,  and  that 
information  compiled  to  date  was 
adequate  to  justify  multi-year  findings 
under  CITES.  As  described  in  April  5. 
1982.  notice  (47  FR  14664),  the  Service 
used  information  compiled  since  1977  to 
make  multi-year  findings  under  CITES. 
Even  though  findings  were  made  for  the 
export  of  ginseng  harvested  in  certain 
States  in  the  1982-84  seasons,  the 
Service  indicated  it  would  continue  to 
monitor  the  status  of  ginseng  each  year, 
and  would  retain  the  option  of  revising 
the  findings  at  any  time  if  new 
information  shows  the  need  for  change. 
Through  this  notice,  current  information 
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as  described  in  (47  FR  14664]  above  is 
requested  to  enable  the  Service  to 
perform  such  monitoring.  In  addition, 
the  Service  will  also  consider  any 
biological  and  harvest  information 
submitted  by  those  States  seeking 
export  approval  for  1983  American 
ginseng  that  are  not  currently  approved. 
Information  submitted  in  the  past  need 
not  be  resubmitted  if  it  is  incorporated 
by  reference  and  its  validity  is  affirmed. 

The  Service  has  previously  noted  (47 
FR  3869)  that,  beginning  with  the  1983 
harvest  season,  the  MA  would  require 
all  States  seeking  export  approval  for 
their  wild  or  cultivated  American 
ginseng  to  have  a  legally  established 
ginseng  program  requiring  that  a  State 
official  examine  and  certify  all  ginseng 
moved  from  the  State.  This  certification 
must  verify  State  of  origin,  legal  take, 
year  of  take,  weight  of  shipment, 
whether  wild  or  artificially  propagated, 
date  of  certification,  shipment  number, 
dealer's  State  registration  number,  and 
signatures  of  both  the  dealer  and  State 
certifying  official.  The  Service  believes 
that  a  program  of  State  inspection 
remains  the  proper  method  of  insuring 
legal  ginseng  export.  However,  in  an 
attempt  to  examine  other  possible 
methods,  the  Service  will  examine  and 
decide  on  programs  other  than  State 
examination  of  ginseng  leaving  the 
State.  Such  a  proposed  system  must 
offer  the  same  assurance,  as  does  an 
actual  examination  of  the  shipment  and 
dealers  records,  of  origin,  legal  take  and 
whether  wild  or  cultivated  roots,  and 
involved  in  the  shipment. 

It  was  decided  to  grant  multi-year 
export  approval  for  (1982-1984)  only  to 
States  with  a  current  ginseng  program     - 
that  provides  for  a  State  inspection  and 
certification  system  and  otherwise 
satisfied  the  criteria  of  both  the  SA  and 
MA  in  1982  (47  FR  43702). 

In  a  notice  of  October  4, 1982  (47  FR 
43702),  the  Service  approved  export  of 
ginseng  lawfully  taken  during  the  1982- 
84  harvest  seasons  from  the  following 
States,  on  the  grounds  that  both  SA  and 
MA  criteria  had  been  met:  Georgia, 
Kentucky,  Minnesota,  North  Carolina, 
Vermont  (artificially  propagated  only) 
and  Virginia. 

In  the  same  notice,  the  Service 
approved  export  of  American  ginseng 
lawfully  taken  only  during  the  1982 
season  for  the  following  States  that  did 
not  all  meet  MA  criteria:  Arkansas, 
Illinois.  Indiana,  Iowa,  Maryland,  Ohio. 
Missouri.  Tennessee.  West  Virginia,  and 
Wisconsin. 

As  announced  in  that  notice,  States 
approved  for  the  export  of  only  1982 
harvested  ginseng  would  not  be  granted 
further  export  approval  until  an 
acceptable  ginseng  program  was 
developed.  The  Service  did  not  grant 
general  approval  for  exports  of 


American  ginseng  taken  from  any  other 
State  during  1982-84  harvest  seasons. 

Schedule:  The  Service  intends  to 
publish  final  export  findings  in  advance 
of  the  1983-85  harvest  season  according 
to  the  following  schedule: 

June  1983 — Publish  notice  of  proposed 
findings  and  rule,  and  invite  public 
comment; 

August  1983 — Publish  notice  of  final 
findings  and  rule,  effective  upon  the 
date  of  publication. 

Request  for  Information  and 
Comments:  The  Service  requests 
comments  on  the  guidelines  to  be  used 
in  MA  findings,  and  information  on  the 
biology  and  management  of  American 
ginseng.  The  Service  also  requests 
information  on  environmental  and 
economic  impacts  and  effects  on  small 
entities  (including  small  business,  small 
organizations,  and  small  governmental 
jurisdictions)  that  would  result  from 
findings  for  or  against  export.  This 
information  will  aid  the  Service  in 
complying  with  requirements  of  the 
National  Environmental  Policy  Act. 
Executive  Order  12291,  and  the 
Regulatory  Flexibility  Act,  and  in 
preparing  any  required  analyses  of 
effect. 

List  of  Subjects  in  50  CFR  23 

Endangered  and  threatened  wildlife. 
Exports,  Fish,  Imports.  Plants 
(Agriculture),  Treaties. 

This  notice  of  intent  to  propose 
findings  is  issued  under  authority  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.;  87  Stat.  884  as 
amended),  and  was  prepared  by  S 
Ronald  Singer,  Federal  Wildlife  Permit 
Office. 

Dated:  June  3. 1983. 

G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife 
Parks. 

|FR  Doc.  83-1M4S  Filed  6-6-83: 8:4S  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptteric 
Administration 

SO  CFR  Part  661 

Commercial  and  Recreational  Salmon 
Fisheriea 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 


summary:  NOAA  issues  this  notice  that 
the  Pacific  Fishery  Management  Council 
has  submitted  a  fishery  management 
plan  amendment  for  the  Commercial 
and  Recreational  Salmon  Fisheries  off 
the  coast  of  Washington,  Oregon,  and 
California,  for  Secretarial  review  and  is  ' 
requesting  comments  from  the  public. 
Copies  of  the  amendment  may  be 
obtained  from  the  address  below. 

date:  Comments  on  the  plan  should  be 
submitted  on  or  before  August  19, 1983. 

ADDRESSES:  All  comments  should  be 
sent  to:  H.  A.  Larkins,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE,  BIN  C15700,  Seattle,  Washington 
98115;  or  A.  W.  Ford,  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street. 
Terminal  Island,  California  90731. 

Copies  of  the  amendment  are 
available  upon  request  from  the  Pacific 
Fishery  Management  Council,  526  SW 
Mill  Street,  Portland,  Oregon  97201. 

HM  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins,  206-527-6150;  or  A.  W. 
Ford,  213-548-2575. 

SUPPUEMENTARV  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
requires  that  each  regional  fishery 
management  council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval  or 
disapproval.  This  act  also  requires  that 
the  Secretary,  upon  receiving  the  plan  or 
amendment,  must  immediately  publish  a 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  public  comments  in  determining 
whether  to  approve  the  plan  or  plan 
amerldment. 

This  amendment  proposes  measures 
for  managing  the  Commercial  and 
Recreational  Salmon  Fisheries  off  the  ' 
Coasts  of  Washington,  Oregon,  and 
California,  during  1983.  On  Friday, 
February  4,  the  Environmental 
Protection  Agency  published  a  notice  of 
availability  of  a  draft  supplemental 
environmental  impact  statement  for  this 
amendment  (48  FR  5308). 

Regulations  proposed  by  the  Council 
and  based  on  this  amendment  are 
schedided  to  be  published  within  30 
days. 

[l^\J.S.C.  \«net  seq.) 

Dated:  )une  6, 1983. 
Joe  P.  Clem. 

Acting  Chief  Fisheries  Process  Div  'sion. 
National  Marine  Fisheries  Service. 

(FR  Doc  >»-1StM  Filed  6-6-63;  &45  am) 
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Notices 


TNs  section  of  the  FEDERAL  REGISTER 
contains  ckxximents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
publtc.   Notices  of  hearings  and 
invest)gations.  committee  meetings,  agency 
decisions  and  ru<ir>gs,  delegations  of 
authority,  filing  of  petitions  and  i 

applications  and  agency  statements  of] 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 


Public  Information  Meeting 

agency:  Advisory  Council  on  Fiistoric 
Preservation.  i 

action:  Notice.  I 

summary:  Notice  is  hereby  given 
pursuant  to  S  800.6(b)(3)  of  the  Councirs 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800), 
that  on  June  21, 1983.  at  7:00  p.m.,  a 
public  information  meeting  will  be  held 
in  the  Killian  Room,  (Ist  Floor). 
International  Trade  Center.  250  N. 
Water  Street.  Mobile,  Alabama. 

This  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
construction  of  the  Interstate  210 
Connector  in  Mobile.  Alabama,  an 
undertaking  of  the  Federal  Highway 
Administration  and  the  Alabama 
Highway  Department.  The  project  as 
proposed  would  affect  the  Mobile  City 
Hall,  a  National  Historic  Landmark;  the 
CM.  &  O.  Railroad  Station,  the  Church 
Street  East  Historic  District,  the  Lower 
Dauphin  Street  Commercial  Historic 
District.  «nd  the  DeTonti  Square 
Historic  District,  properties  listed  in  the 
National  Register  of  Historic  Places;  and 
the  Africatown  Historic  District  and 
historic  archeological  resources  along 
Water  Street,  properties  which  appear 
to  be  eligible  for  inclusion  in  the 
National  Register.  Consideration  will  be 
given  to  the  undertaking,  its  effects  on 
the  National  Register  and  eligible 
properties,  and  alternate  courses  of 
action  that  could  avoid,  mitigate,  or 


minimize  adverse  effects  on  these 
properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures  and 

purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking  and  an 

evaluation  of  its  effects  on  the  properties 
by  the  Federal  Highway  Administration. 
UI.  A  statement  by  the  Alabama  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials,  private 

organizations,  and  the  public  on  the 
effects  of  the  undertaking  on  the 
properties. 

V.  A  general  question  period. 

Speakers  should  limit  their  statement 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director.  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street.  N.W.,  Washington,  D.C.  20005. 
telephone  number  202-254-3495. 
Attention:  Amy  P.  Schlagel. 

Dated:  June  6. 1983. 
Robert  R.  Garvey,  Jr..  ^ 

Executive  Director. 

ire  Doc  83-15474  filed  8-8-83:  8:45  am) 
BILUNO  CODE  4310- 10-M 
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CIVIL  AERONAUTICS  BOARD 

I  Fitness  Investigation  83-6-12;  Docket 
413881 

Application  of  Airspur  Helicopters,  Inc. 
for  Unused  Auttiority  Under  Section 
401(d)(5) 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instituting  the 
Airspur  Helicopters,  Inc.  Fitness 
Investigation.  83-6-12,  Docket  41388. 

SUMMARY:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Airspur  Helicopters  to  operate  unused 
authority  between  Los  Angeles- 
Fullerton.  California. 
DATES:  Persons  wishing  to  intervene  in 
the  Airspur  Helicopters,  Inc.  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  41388  by  June  20, 1983. 
ADDRESSES:  Petitions  to  intervene 
should  be  filed  in  Docket  41388.  and 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
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In  addition,  copies  of  such  filings 
should  be  served  on  Airspur 
Helicopters,  Inc..  the  mayors  and  airport 
managers  of  Los  Angeles  and  Fullerton, 
California,  the  California  Transportation 
Commission,  the  FAA  and  any  other 
person  filing  petitions. 

FOR  FURTHER  INFORMATION  CONTACT 

Phyllis  Solomon,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428,  (202)  673-5340. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-6-12  is 
available  from  our  Distribution  Section, 
Room,  1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  83-6-12  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  June  3. 
1983. 

PhyUis  T.  Kaylor, 

Secretary. 

|M<nor  83-15470  Filed  G-8-B3:«:4S  ami 
BILUNO  CODE  C320-01-M 


[Docket  41306] 

Unicom  Air,  Ltd.,  Fitness  Investigation; 
Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  commence  on  July  19, 1983,  at  10:00 
a.m.  (local  time)  in  Room  1027,  Universal 
Building,  1825  Connecticut  Ave.,  N.W.. 
Washington,  D.C.  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Washington.  D.C.  June  2. 1983. 
Elias  C.  Rodriguez. 

Chief  Administrative  Law  fudge. 

|FR  Doc.  83-1IJ463  filed  fr-8-83:  &-4S  ami 
BILLING  COOE  S330-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-580-051] 

Bicycle  Tires  and  Tubes  From  Korea; 
Revocation  of  Countervailing  Duty 
Order 

AGENCY:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  revocation  of 
countervailing  duty  order. 
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summary:  As  a  result  of  a  request  by  a 
Korean  producer  and  exporter,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  bicycle 
tires  and  tubes  from  Korea 
manufactured  by  Korea  Inoue  Kasei  Co.. 
Ltd..  would  not  cause  injury  to  an 
industry  in  the  United  States.  The 
Department  of  Commerce  consequently 
is  revoking  the  countervailing  duty 
order.  All  entries  of  this  merchandise 
made  on  or  after  August  10, 1981  shall 
be  liquidated  without  regard  to 
countervailing  duties. 
EFFECTIVE  DATE:  June  9, 1983. 
FOR  FimTHER  INFORMATION  CONTACT 
John  McKean  or  Larry  Hampel,  Office  of 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION:  On 
January  12. 1979.  the  Department  of  the 
Treasury  published  in  the  Federal 
Register  (T.D.  79-13,  44  FR  2570)  an 
affirmative  final  countervailing  duty 
determination  regarding  bicycle  tires 
and  tubes  manufactured  by  one  Korean 
producer,  Korea  Inoue  Kasei,  Co.,  Ltd. 
("KIK"). 

On  August  10, 1981,  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 
Department")  that  KIK  had  requested  an 
injury  determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  ( 'the  TAA").  It  was  not 
necessary  for  the  Department  upon 
notification  by  the  ITC,  to  suspend 
liquidation  of  entries  of  the  merchandise 
pursuant  to  that  section  of  the  TAA. 
since  previous  suspensions  remained  in 
effect. 

On  May  20, 1983,  the  ITC  notified  the 
Department  of  its  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
Korean  bicycle  tires  and  tubes  if  the 
order  were  revoked  (48  FR  24795).  As  a 
result,  the  Department  is  revoking  the 
countervailing  duty  order  concerning 
bicycle  tires  and  tubes  manufactured  by 
KIK  with  respect  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  August  10, 
1981,  the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  Consumption  on  or 
after  August  10. 1981  without  regard  to 
countervailing  duties  and  to  refund  any 


estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

The  rrC's  decision  and  this  revocation 
do  not  affect  shipments  of  the 
merchandise  entered  on  or  before 
August  9, 1981.  These  shipments  are 
subject  to  the  administrative  review    - 
procedures  set  forth  in  section  751  of  the 
Tariff  Act  of  1930. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.C.  1671  note). 

Dated:  June  2. 1983. 

Gary  N.  HorUck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  B3-1MS0  Piied  S-»-a3:  8:45  sm) 
MLUNO  COOE  SS10-2fr-M 


[C-583-002] 

Bicycle  Tires  and  Tubes  from  Taiwan; 
Revocation  of  Countervaiiing  Duty 
Order 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Revocation  of 
Countervailing  Duty  Order. 

SUMMARY:  As  a  result  of  a  request  by  a 
Taiwanese  producer  and  exporter,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  on  bicycle 
tires  and  tubes  from  Taiwan 
manufactured  by  Cheng  Shin  Rubber 
Co.,  Ltd.  would  not  cause  injury  to  an 
industry  in  the  United  States.  The 
Department  of  Commerce  consequently 
is  revoking  the  countervailing  duty 
order.  All  entries  of  this  merchandise 
made  on  or  after  December  30, 1982 
shall  be  liquidated  without  regard  to 
countervailing  duties. 
EFFECTIVE  DATE:  June  9. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  McKean  or  Larry  Hampel,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION:  On 
February  17, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
6913)  a  countervailing  duty  order  on 
bicycle  tires  and  tubes  manufactured  by 
one  Taiwanese  producer,  Cheng  Shin 
Rubber  Co.,  Ltd. 

On  December  30, 1982,  the 
International  Trade  Commission  ("the 
ITC")  notified  the  Department  of 
Commerce  ("the  Department  ")  that 
Cheng  Shin  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements  . 


Act  of  1979  ("the  TAA").  It  was  not 
necessary  for  the  Department,  upon 
notification  by  the  ITC,  to  suspend 
liquidation  of  entries  of  the  merchandise 
pursuant  to  that  section  of  the  TAA. 
since  previous  suspensions  remained  in 
effect. 

On  May  20. 1983.  the  ITC  notified  the 
Department  of  its  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports  of 
Taiwanese  bicycle  tires  and  tubes  if  the 
order  were  revoked  (48  FR  24795).  As  a 
result,  the  Department  is  revoking  the 
countervailing  duty  order  concerning 
bicycle  tires  and  tubes  manufactured  by 
Cheng  Shin  with  respect  to  all 
merchandise  entered,  or  withdrawn 
fix}m  warehouse,  for  consumption  on  or 
after  December  3a  1982.  the  date  the 
Department  received  notification  of  the 
request  for  an  injury  determination. 

The  Department  will  instruct  Custom* 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  December  30, 1982  without  regard 
to  countervailing  duties  and  to  refimd 
any  estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

The  rrC's  decision  and  this  revocation 
do  not  affect  shipments  of  the 
merchandise  entered  on  or  before 
December  29. 1982.  These  shipments  are 
subject  to  the  administrative  review 
procedures  set  forth  in  section  751  of  the 
Tariff  Act  of  1930. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.C.  1671  note). 

Dated:  June  2. 1983. 

Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  1S449  Piled  B-t-BS;  8.45  wa| 
WLLINQ  COOC  SStfr-M-H 


[C-301-001] 

Leattier  Wearing  Apparel  From 
Colombia;  Hnal  Results  of 
Administrative  Review  of  Suspension 
Agreement 

aoency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  suspension 
agreement. 

summary:  On  April  20, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  agreement  suspending  the 
countervailing  duty  investigation  on 
leather  wearing  apparel  from  Colombia. 
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The  review  covers  the  period  September 
1. 1981  through  June  30, 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  o'lr  analysis,  the 
fmal  results  of  review  are  the  same  f  s 
the  preliminary  results. 

EFFECTIVE  DATE:  June  9. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Silver  or  Joseph  Black,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPtEMENTARY  INFORMATION: 

Background 

On  April  20, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
16929)  the  preliminary  results  of  its 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  leather  wearing  apparel 
from  Colombia  (46  FR  19963,  April  2^ 
1981).  The  Department  has  now 
completed  that  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  ar« 
shipments  of  Colombian  men's,  boys'. 
Women's,  girls'  and  infants'  leather  j 
coats  and  jackets,  and  other  leather' 
wearing  apparel  (such  as  vests,  pants 
and  shorts],  as  well  as  parts  and  pieces 
thereof.  Such  merchandise  is  currently 
classifiable  under  items  791.7620, 
791.7640  and  791.7660  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  September  1, 1981  through  June 
30, 1982,  and  one  program:  the  Tax 
Reimbursement  Certificate  Program 
("CAT'). 

Fmal  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  the  same  as 
the  preliminary  results.  We  determine 
that  Confecciones  Amazonas  Orinoco 
("CAO"),  the  predominant  exporter  of 
such  Colombian  apparel  to  the  U.S.,  has 
complied  with  the  terms  of  the 
suspension  agreement  for  the  period 
September  1, 1981  through  June  30, 1982. 
CAO  renounced  all  CAT  benefits 
associated  with  exports  of  leather 
wearing  apparel  to  the  United  States. 
did  not  accept  substitute  or  equivalent 
benefits  and  met  all  of  the  reporting 
requirements  of  the  agreement.  CAO 
continues  to  account  for  at  least  85 
percent  of  imports  of  all  such  Colombian 


leather  wearing  apparel  into  the  United 
States. 

Therefore,  the  suspension  agreement 
for  Colombian  leather  wearing  apparel 
shall  remain  in  effect.  The  Department  is 
now  beginning  the  next  administrative 
review  of  the  agreement. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
^  1675(a)(1))  and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  June  2, 1983 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  83-15451  Filed  6-8-83:  8:45  am) 
BILUNO  CODE  3910-2S-« 


Mount  Sinai  Medical  Center,  Decision 
on  Application  for  Duty-Fre«  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instnmient  pursuant  to  Section 
6(c)  of  the  Educational,  ScientiHc.  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  98-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  83-35.  Applicant:  Mount 
Sinai  Medical  Center,  Department  of 
Biochemistry,  One  Gustave  L  Levy 
Place,  New  York,  N.Y.  10029.  Instrument: 
Pulse  Nanosecond  Fluorometer  with 
Accessories.  Manufacturer: 
Photochemical  Research  Associates, 
Canada.  Intended  use  of  instrument:  See 
notice  on  page  53760  in  the  Federal 
Register  of  November  29, 1982. 

Conunents:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instnunent,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (May  5, 1982). 

Reasons:  'The  foreign  instrument 
provides  good  (single  photon)  sensitivity 


and  operates  in  the  fractional 
nanosecond  range.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  April  4, 1983  that 
(1)  the  capabilities  of  the  foreign 
instnunent  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use  which 
was  being  manufactiu-ed  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  83-15420  Filed  6-»-83:  8:45  amj 
BILUNO  CODE  3510-2S-« 


Rensselaer  Polytechnic  Institute; 
Decision  on  Application  For  Duty-Frea 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  82-00279R.  Applicant: 
Rensselaer  Polytechnic  Institute,  110- 
Eight  Street.  Troy,  NY  12181.  Instrument: 
Excimer-Multi-Gas  Laser  EMG 101/95. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  August  23, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
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at  the  time  the  foreign  instrument  was 
ordered  (June  7, 1982). 

Reasons:  This  application  is  a 
resubmission  of  Docket  No.  82-00279 
which  was  denied  without  prejudice  to 
resubmission  on  December  30, 1982  for 
informational  deficiencies.  The  foreign 
instrument  provides  tunabiiity  through 
the  visible  range  down  to  220 
nanometers  (frequency  doubled)  with 
pulse  energies  of  15  millijoules,  and 
repetition  rates  in  excess  of  10  hertz. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  April 
22. 1983  that  (1)  the  capabilities  of  the 
foreign  instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiHc  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FK  Doc  B3-1S4Z1  Filed  6-B-S3:  a4S  ami 
nLUNO  CODE  3610-2S-M 


Rowland  Institute  for  Science,  Inc^  et 
aU  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  AM  and  SKK) 
PM  in  Room  1523.  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 

Docket  No.:  83-157.  Applicant: 
Rowland  Institute  for  Science,  Inc.,  100 
Cambridge  Parkway,  Cambridge,  MA 
02142.  Instrument:  Analytical  Electron 
Microscope.  Model  #JEM-1200EX  and 


Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  instrument:  See 
notice  on  page  13476  in  the  Federal 
Register  of  March  31, 1983.  Instrument 
ordered:  December  31, 1982. 

Docket  No.:  83-159.  Applicant:  The 
Pennsylvania  State  University, 
Materials  Science  and  ^gineering. 
University  Park,  PA  16802.  Instrument: 
Electron  Microscope,  EM  420T  with 
Accessories.  Manufacturer:  Philips 
Gloeilampenfabrieken,  The  Netherlands. 
Intended  use  of  instrument:  See  notice  * 
on  page  15303  in  the  Federal  Register  of 
April  8, 1983.  Instrument  ordered: 
November  2. 1982. 

Docket  No.:  83-160.  Applicant: 
University  of  Illinois  at  Chicago.  OfBce 
of  Business  Affairs,  Health  Science 
Center.  833  S.  Wood,  Chicago,  111.  60612. 
Instrument:  Electron  Microscope,  EM 
410  and  Accessories.  Manufacturer 
Philips  Electronic  Instruments  Inc.,  The 
Netherlands.  Intended  use  of  instrument: 
See  notice  on  page  15303  in  the  Federal 
Register  of  April  8, 1983.  Instrument 
ordered:  February  22, 1983. 

Docket  No.:  83-161.  Applicant- 
National  Bureau  of  Standard,  Bldg.  233. 
Room  8266.  Washington,  DC  20234. 
Instrument:  Electron  Microscope,  EM 
430T  with  Accessories.  Manufacturer: 
N.V.  Philips  Gloeilampenfabrieken.  The 
Netherlands.  Intended  use  of  instrument: 
See  notice  on  page  16310  in  the  Federal 
Register  of  April  15, 1963.  Instrument 
ordered:  December  15, 1982. 

Docket  No.:  83-165.  Applicant 
University  of  Iowa.  College  of  Dentistry. 
Dental  Research.  Iowa  City.  LA  52242. 
Instrument  Electron  Microscope.  EM 
lOCA  and  Accessories.  Manufacturer 
Carl  Zeiss.  West  Germany.  Intended  use 
of  instrument  See  notice  on  page  16311 
in  the  Federal  Register  of  April  15, 1983! 
Instrument  ordered:  February  17, 1983. 
Docket  No.:  83-166.  Applicant  State 
University  of  New  York,  Downstate 
Medical  Center,  450  Qarkson  Ave.. 
Brooklyn,  NY  11203.  Instrument: 
Electron  Microscope  Model  #EM  109 
complete  with  Accessories. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  instrument: 
See  notice  on  page  16932  in  the  Federal 
Register  of  April  20, 1983.  Instrument 
ordered:  March  11, 1982. 

Docket  No.:  83-167.  Applicant  Case 
Western  Reserve  University. 
Department  of  Macromolecular  Science. 
10900  Euclid  Avenue,  Cleveland,  OH 
44106.  Instrument:  Electron  Microscope, 
Model  #JEM-100SX  and  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  instrument  See  notice 
on  page  16311  in  the  Federal  Register  of 
April  15. 1983.  Instrument  ordered: 
January  17. 1983. 


Docket  No.:  83-168.  Applicant 
University  of  Washington,  School  of 
Medicine,  Seattle,  WA  98195. 
Instrument:  Electron  Microscope,  Model 
#EM  420T  and  Accessories. 
Manufacturer  Philips  Electronic 
Instruments,  Inc.,  The  Netheriands. 
Intended  use  of  instrument:  See  notice 
on  page  16311  in  the  Federal  Register  of 
April  15, 1983.  Instrument  ordered: 
March  14. 1983. 

Docket  No.:  83-169.  Applicant 
President  and  Fellows  of  Harvard 
College.  9  Oxford  Street,  Gordon  McKay 
Lab.  Cambridge.  MA  02138.  Instrument 
Electron  Microscope,  Model  #EM  420T 
with  Accessories.  Manufacturer  N.V. 
Philips  Electronic  Instruments.  The 
Netherlands.  Intended  use  of  instrument: 
See  notice  on  page  16932  in  the  Federal 
Register  of  April  20, 1983.  Instrument 
ordered:  March  11, 1983. 

Docket  No.:  83-141.  Applicant 
University  of  Minnesota,  Minneapolis. 
MN  55455.  Instrument  Electron 
Microscope,  Model  H-eoo-2  and 
Accessories.  Manufacturer  Hitachi  Ltd.. 
Japan.  Intended  use  of  instrument:  See 
notice  on  page  19766  in  the  Federal 
Register  of  May  2. 1983.  Instrument 
ordered:  May  19, 1983. 

Docket  No.:  83-174.  Applicant 
Riverside  Methodist  Hospital  3535 
Olentangy  River  Road.  Columbus,  OH 
43214.  Instrument  Electron  Microscope. 
EM  109  with  Accessories.  Manufacturer 
Carl  Zeiss.  West  Germany.  Intended  use 
of  instrument:  See  notice  on  page  19766 
in  the  Federal  Register  of  May  2. 1083. 
Instrument  ordered:  November  la  1982. 
Comments:  No  comments  have  been 
received  with  respect  to  any  of  the     * 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instnmient  to 
which  the  foregoing  applications  relate 
is  a  conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  instrument 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
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equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  appUcations  relate,  for  such 
purposes  as  these  instnunents  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Owl. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  a3-1S423  Filed  6-8-83:  845  ami 
NLUNG  CODE  3510-2S-«i 


St  Mary's  Medical  Center;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  83-64.  Applicant:  St. 
Mary's  Medical  Center,  3700 
Washington  Avenue,  Evansville,  IN 
47750.  Instrument:  #7809  III  Gamma 
Med  III  Afterloading  Irradiation  Device 
for  Interstitial  Therapy  and  2  #7809  SC 
Source  Containers.  Manufacturer: 
Isotopen  Technik,  GmbH,  West 
Germany.  Intended  use  of  instrument 
See  notice  on  page  56533  in  the  Federal 
Register  of  December  17, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  programmable  movement  and 
a  10  curie  iridium-192  source  small 
enough  to  pass  through  needles  for 
interstitial  insertion.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  April  29, 1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 


(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instnunent  for  the 
applicant's  intended  use. 

The  Department  of  Conunerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  pruposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Material) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  83-15419  Filed  6-8-83:  8:45  am) 
BILUNQ  COOC  3Sia-2S-M 


University  of  Illinois  at  Chicago; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
apphcation  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  fur  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.:  83-155.  Applicant: 
University  of  Illinois  at  Chicago, 
Department  of  Physics,  P.O.  Box  4348, 
Chicago,  111.  60680.  Instrument:  X-Ray  to 
Visible  Streak  Camera  System,  X500, 
including  Conversion  Kit.  Manufacturer: 
Hadland  Photonics  Inc.,  United 
Kingdom.  Intended  use  of  instrument: 
See  notice  on  page  13475  in  the  Federal 
Register  of  March  31, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument  can 
record  optical  events  with  a  10 
picosecond  (or  shorter)  time  resolution 
in  the  visible,  ultraviolet,  extreme 
ultraviolet  and  X-ray  region.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  May  4. 1983  that 
(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 


to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
apphcant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff 

|FR  Doc.  B3-154Z2  Filed  8-8-83:  8:45  am) 
BILUNa  CODE  3610-2S-M 


U.S.  Army  Natick  Res.  &  Dev. 
Laboratories  et  al.;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Accessories  for  Foreign 
Instruments 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereto  (15  CFR  Part 
301  as  amended  by  47  FR  32517).  (See 
especially  §  301.5(f).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  1523  of  the 
Department  of  Commerce  Building,  14th 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Docket  No.:  83-47.  Applicant:  U.S. 
Army  Natick  Res.  &  Dev.  Laboratories.    • 
Directorate  for  Procurement,  Attn: 
DRDNA-PB,  Kansas  Street,  Natick,  MA 
01760.  Instrument:  Electron  Microscope 
Accessories  (R.E.  Detector  and  H5014 
AE  Amp  Unit).  Manufacturer:  Hitachi 
Scientific  Instruments,  ]apan.  Intended 
use  of  instrument:  See  notice  on  page 
55987  in  the  Federal  Register  of 
December  14, 1982.  Advice  submitted 
by:  Department  of  Health  and  Human 
Services:  April  29, 1983. 

Docket  No.:  83-57.  Applicant: 
University  of  Rochester,  School  of 
Medicine,  Box  605,  Strong  Memorial 
Hospital,  601  Elmwood  Avenue, 
Rochester,  NY  14642.  Instrument:  EM 
Micro-Dosage  Focusing  System. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  instrument: 
See  notice  on  page  56533  in  the  Federal 
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Register  of  December  17, 1982.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  April  29, 1983. 

Docket  No.:  83-87.  Applicant:  Sandia 
National  Laboratories,  P.O.  Box  5800, 
Division  1111,  Albuquerque,  NM  87185. 
Instrument:  Electron  Microscope 
Accessories.  Manufacturer:  JEOL 
Limited,  Japan.  Intended  use  of 
instrument:  See  notice  on  page  57982  in 
the  Federal  Register  of  December  29, 
1982.  Advice  submitted  by:  Department 
of  Health  and  Human  Services:  April  29, 
1983. 

Docket  No.:  83-93.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Instrument:  Heating  Stage  for 
Electron  Microscope,  Model  #200  CX- 
SHTH.  Manufacturer:  JEOL  Limited, 
Japan.  Intended  use  of  instrument:  See 
notice  on  page  4018  in  the  Federal 
Register  of  January  28, 1983.  Advice 
submitted  by:  Department  of  Health  and 
Human  Services:  April  29, 1983. 

Docket  No.:  83-99.  Applicant:  FDA/ 
OMD  Center  for  Medical  Device 
Analysis,  87^7  Georgia  Avenue,  Silver, 
Spring,  MD  20910.  Instrument:  ASID-4* 
Scanning  Attachment  for  Electron 
Microscope.  Manufacturer  JEOL,  Japan. 
Intended  use  of  instrument:  See  notice 
on  page  1529  in  the  Federal  Register  of 
January  13, 1983.  Advice  submitted  by: 
Department  of  Health  and  Human 
Services:  April  29, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
instruments  are  being  manufactured  by 
the  manufacturers  which  produced  the 
instruments  Awith  which  they  are 
intended  to  be  used.  We  are  advised  by 
the  Department  of  Health  and  Human 
Services  in  its  respectively  cited 
memoranda  that  the  accessories  are 
pertinent  to  the  applicant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  accessories. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
each  accessory  is  intended  to  be  used. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiric  Materials) 
Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  83-1 541 B  Piled  e-»-a3:  e:4S  am] 
WLUNQ  CODE  3S10-2S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Level 
for  Certain  Cotton  Textile  Products 
From  ttie  Republic  of  tt)e  Philippines 

June  6, 1983. ' 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Charging  1982  overshipments  to 
the  level  of  restraint  established  for 
men's  and  boys'  cotton  coats  in 
Category  333/334,  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1983. 
The  level  will  be  reduced  from  83,475 
dozen  to  72,630  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  November 
24, 1982,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
the  Philippines,  the  United  States 
Government  is  charging  18i82 
overshipments  of  cotton  textile  products 
in  Category  333/334  to  the  1983  level. 
EFFECTIVE  DATE:  June  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Cortimerce. 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  29, 1982,  there  was  published 
in  the  Federal  Register  (47  FR  57986)  a 
letter  dated  December  22, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Category  333/334,  produced  or 
manufactured  in  the  Philippines,  which 
may  be  entered  into  the  United  States 
for  consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1983  and  extends  through 


December  31, 1983.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
level  of  restraint  for  Category  333/334  to 
account  for  1982  overshipments. 

Walter  C.  Lenahan, 

Chairman,  Committeee  for  the 
Implementation  of  Textile  Agreements. 
June  6, 1983. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  22. 1982  from  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  Stales  of  certain  cotton,  wool,  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Philippines. 

Effective  on  June  10. 1983.  paragraph  1  of 
♦he  directive  of  December  22, 1982  is  further 
amended  to  include  an  adjusted  twelve- 
month level  of  restraint  for  cotton  textile 
products  in  Category  333/334  of  72.630 
dozen.  • 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton  textile  products  from  the  Philippines 
has  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|KR  Doc  S3-1S44S  filed  S-S-B3:  a:45  aai| 
BILUtM  COOE  3S10-2S-M 


Soliciting  f>ut>lic  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  Hong  Kong  To  Review 
Trade  in  Categories  336  and  434 

June  B.  1983. 

agency:  Conunittee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  On  May  13  and  May  17, 1983  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Hong  Kong  with  respect 
to  Categories  336  (dresses)  aod  434 
(other  coats,  men's  and  boys').  These 
requests  were  made  on  the  basis  of  the 
Agreement  of  June  23. 1982.  as  amended, 
between  the  Governments  of  the  United 
States  and  Hong  Kong  relating  to  trade 


'  The  level  of  restraint  hai  t>een  reduced  by 
10.845  dozen  representing  overshipoientt  from  1982. 


26660         '  Federal  Register  /  Vol.  48.  No.  112  /  Thursday.  June  9.  1983  /  Notices 


in  cotton,  wool,  and  man-made  fiber 
textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  Iwo 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  limits  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  336  and  434,  produced  or 
manufactured  in  Hong  Kong  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1. 1983  and  extends  through 
December  31, 1983.  The  Government  of 
the  United  States  also  reserves  the  right 
to  control  imports  of  these  categories  at 
the  established  limits.  i 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  336  and  434 
under  the  bilateral  Cotton,  Wool,  and 
Man-Made  Fiber  Textile  Agreement 
with  the  Government  of  Hong  Kong  or 
on  any  other  aspect  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  these  Categories,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or   ' 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters-which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenabao, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

ire  Doc.  g3-1S447  Filed  6-»-8.3:  8:«  am| 
atUJNG  COM  3S10-2S-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP83-24-0O2] 


Alabama-Tennessee  Natural  Gas  Co.; 
Filing  of  Revised  Tariff  Sheet 

June  3, 1983. 

Take  notice  that  on  May  25, 1983, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee) 
submitted  for  filing  the  following  revised 
tariff  sheets  to  the  Alabama- 
Tennessee's  FPC  Gas  Tariff,  Third 
Revised  Volume  No.  1: 
Forty-first  Revised  Sheet  No.  3-A 

superseding  Substitute  Fortieth 

Revised  Sheet  No.  3-A 
Second  Substitute  Sixth  Revised  Sheet 

No.  5  superseding  Fifth  Revised  Sheet 

No.  5 
Second  Substitute  Sixth  Revised  Sheet 

No.  6  superseding  Substitute  Sixth 

Revised  Sheet  No.  6 
Third  Substitute  Sixth  Revised  Sheet  No. 

11  superseding  Second  Substitute 

Sixth  Revised  Sheet  No.  11 
Second  Substitute  Fifth  Revised  Sheet 

No.  13-B  superseding  Fourth  Revised 

Sheet  No.  13-B 
Second  Substitute  Sixth  Revised  Sheet 

No.  14  superseding  Substitute  Sixth 

Revised  Sheet  No.  14. 

Also  enclosed  with  the  filing  is  a 
motion  by  Alabama-Tennessee  filed 
pursuant  to  Section  4(e)  of  the  Natural 
Gas  Act  and  the  Commission's  order 
issued  in  the  above-entitled  proceeding 
on  December  30, 19aZ  together  with  an 
undertaking  and  related  documents 
called  for  by  154.67  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act, 
including  a  list  showing  service  upon  the 
purchasers  under  the  rate  schedules  and 
affected  state  regulatory  commissions. 
The  motion  is  designed  to  make 
effective  on  May  31, 1983.  the  above- 
described  revised  tariff  sheets. 

Alabama-Tennessee  states  that  the 
revised  tariff  sheets  are  designed  solely 
to  reflect  the  rates  suspended  by  the 
Commission's  December  30, 1982  order, 
as  adjusted,  for  the  removal  of  storage 
and  storage  transportation  costs,  for  the 
purchased  gas  cost  changes  since 
December  30, 1982,  shown  in  Section 
20.3  of  the  revised  tariff  sheets,  and  for 
the  unrecovered  purchased  gas  costs 
shown  in  Section  20.2  of  the  revised 
tariff  sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 


D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


(KR  Doc.  83-15476  Filed  S-8-63:  8:45  am) 
B4UINa  CODE  S717-01-M 

(Docket  Co.  RP83-«5-002] 

Alabama-Tennessee  Natural  Gas 
Revised  PGA  Rate  Adjustment 

June  3, 1983. 

Take  notice  that  on  May  19, 1983, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918,  Florence.  Alabama, 
35631.  tendered  for  filing  the  following 
tariff  sheets  as  part  of  its  FPC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 

Second  Substitute  Thirty-Ninth  Revised 

Sheet  No.  3-A 
Second  Substitute  Sixth  Revised  Sheet 

No.  11. 

These  tariff  sheets  are  proposed  to 
become  effective  April  3. 1983.  and 
Alabama-Tennessee  requests  that  there 
be  granted  any  necessary  waivers  of  the 
Commission's  Regulations  to  accomplish 
this  proposed  effective  date. 

Alabama-Tennessee  states  that  the 
purpose  of  the  revised  tariff  sheets  is  to 
correct  an  inadvertent  error  in  its 
restatement  of  its  Base  Tariff  Rates  as 
required  by  the  Commission's  order 
issued  on  April  27. 1983.  in  the  above 
referenced  docket. 

These  revised  tariff  sheets  provide  for 
the  following  rates: 


Rate  schedule 


G-1: 

Demand 

Commodity. 
SG-1 

Commodity. 
1-1: 

Commodity. 


Rates 
after 

current 
adiust' 
meni 


$6.05 
42104 


46524 

440.91 


Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulato'^  Commissions. 
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Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  of  protest  with  the  Federal 
Enery  Regulatory  Conunission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.,  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  17, 1983.  Protests  will  be 
considered  by  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  pleading. 
Copies  of  this  Hling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  S}-1S477  Filed  0-8-83^  8:45  am) 
BKima  CODE  6717-01-M 


(Docket  No.  CP83-34S-000] 

Algonquin  Gas  Transmission  Co.; 
Application 

June  2. 1963. 

Take  notice  that  on  May  26, 1983, 
Algonquin  Gas  Transmission  Company 
(Algonquin),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP83-348-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  interruptible  sale  of  natural  grfs  by 
Algonquin  pursuant  to  its  proposed  Rate 
Sch\}duie  1-2  utilizing  gas  made 
available  by  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern],  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Algonquin  seeks 
authority  to  render  interruptible  sales  of 
natural  gas  to  its  Rate  Schedule  F-1 
customers  pursuant  to  its  proposed  Rate 
Schedule  1-2.  It  is  further  stated  thaV  the 
service  proposed  under  Rate  Schedule  I- 
2  would  be  rendered  during  the  period 
between  April  16  and  November  15  and 
would  be  available  to  the  extent  that 
Algonquin  obtains  gas  by  purchase  from 
Texas  Eastern  under  Texas  Eastern's 
existing  Rate  Schedule  I-D.  Algonquin 
asserts  that  all  deliveries  made  pursuant 
to  the  proposed  Rate  Schedule  1-2  would 
be  considered  surplus  gas,  subject  to 
curtailment  or  interruption  at  any  time 


an  may  be  required  by  Texas  Eastern  or 
as  may  be  requested  by  Algonquin. 

Algonquin  asserts  that  the  rate  it 
would  charge  for  service  under  the 
proposed  Rate  Schedule  1-2  would 
consist  of  a  gas  cost  reimbursement 
charge  to  reimburse  Algonquin  for  the 
cost  of  Rate  Schedule  I-D  gas  purchased 
from  Texas  Eastern;  a  handling  charge 
of  14.74  cents  per  million  Btu;  and  a  GRI 
surcharge  of  0.7  cent  per  million  Btu. 

Algonquin  states  that  it  is  requesting 
permission  to  file  its  proposed  Rate 
Schedule  1-2  concurrently  with  its 
certificate  application  or,  alternatively, 
that  the  Commission  indicate  in  the 
certificate  order  that  it  would  accept  the 
proposed  Rate  Schedule  1-2  for  filing 
effective  as  of  the  date  of  such 
certificate  authorization  when  such  Rate 
Schedule  is  tendered  for  filing  under 
Part  154  of  the  Regulations.  Algonquin 
further  states  that  it  is  requesting 
permission  to  include  in  its  Rate 
Schedule  1-2  provisions  for  the  recovery 
of  the  cost  of  purchasing  gas  from  Texas 
Eastern  for  resale  under  Rate  Schedule 
1-2  on  a  current  basis. 

It  is  stated  that  the  proposed  service 
would  enable  customers  purchasing  gas 
under  Algonquin's  firm  Rate  Schedule 
F-1  to  receive  additional  quantities  of 
surplus  gas  during  the  off-peak  delivery 
period  to  the  extent  that  Texas  Eastern 
makes  such  gas  available  and  operating 
conditions  allow. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Algonquin  to  appear  or 
be  represented  at  the  hearing. 
Kennetti  F.  Plumb, 
Secretary. 

fFR  Doc.  83-1 M78  Filed  8-8-83:  8:45  iml 

BtLUNG  cooe  trir-oi-M 


[Docket  Na  ERS3-524-000] 
Dayton  Power  &  Ught  Co^  FWng 

|une  3. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  24. 1983.  the 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Service  Agreement  For  Partial 
Requirements  And/Or  Transmission 
Wheeling  Service  To  Municipalities  For 
Resale  (Service  Agreement)  between 
DP&L  and  the  Village  of  New  Bremen. 
Ohio. 

The  proposed  Service  Agreement 
permits  the  Village  of  Bremen  to  receive 
partial  requirements  and  transmission 
wheeling  service  from  DPftL  under  its 
FERC  Electric  Tariff.  Original  Volume 
No.  2.  The  proposed  Service  Agreement 
also  provides  fbr  a  change  in  delivery 
voltage  to  69.000  volts.  The  previous 
service  agreement  between  DP&L  and 
the  Village  of  New  Bremen  under  which 
the  Village  of  New  Bremen  received 
service  pursuant  to  DP&L's  FERC 
Electric  Tariff  Original  Volume  No.  1,  is 
superseded. 

DP&L  requests  the  Commission  waive 
its  notice  and  filing  requirements  and 
permit  the  proposed  New  Bremen 
Service  Agreement  to  become  effective 
June  1. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  21. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  83-15481  Filed  6-8-83:  8:45  «n| 
BIUJNQ  CODE  S717-01-M 


[Docket  No.  TA82-2-12-O0O] 

Distrigas  Corp.  and  Distrigas  of 
Massachusetts  Corp.;  Rate  Change 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

June  3, 1983. 

Take  notice  that  on  May  25, 1983, 
Distrigas  Corporation  (Distrigas) 
tendered  for  filing  Thirteenth  Revised 
Sheet  No.  1  to  its  FERC  Gas  Tariff  and 
Distrigas  of  Massachusetts  Corporation 
(DOMAC).  on  May  25, 1983.  tendered  for 
filing  Thirteenth  Revised  Sheet  No.  3A. 

Thirteenth  Revised  Sheet  No.  1  and 
Thirteenth  Revised  Sheet  No.  3A  are 
being  filed  pursuant  to  Distrigas'  and 
DOMAC's  purchased  LNG  cost 
adjustment  provision  set  forth  in  their 
respective  tariffs.  The  Distrigas  rate 
change  is  being  filed  to  reflect  in  its 
sales  rate  to  DOMAC  a  redetermination 
(decrease)  of  the  price  paid  for  the    i 
purchase  of  LNG  from  its  supplier     | 
SONATRACH  in  accordance  with  the 
Distrigas-SONATRACH  Agreement  for 
Sale  and  Purchase  of  Liquefied  Natural 
Gas,  together  with  demurrage  and 
amortization  over  the  six-month  period, 
July  1. 1983  through  December  31, 1983. 
of  the  balance  of  the  unrecovered 
purchased  LNG  gas  account. 

The  DOMAC  rate  change  is  being 
filed  to  reflect  the  Distrigas  rate  change 
in  DOMAC's  rates  for  resale  to  its 
distribution  customer  companies  and  the 
amortization  over  the  six-month  period. 
July  1. 1983  through  December  31. 1983. 
of  the  balance  in  DOMAC's  unrecovered 
purchased  LNG  cost  account  and  the 
GRI  surcharge. 

Distrigas  and  DOMAC  request  that 
the  proposed  tariff  sheets  become 
effective  July  1, 1983,  to  coincide  with 
the  change  in  U^G  costs  from  I 

SONATRACH.  I 

A  copy  of  this  filing  is  being  served  on 
all  affected  parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  RiHes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 


J  Ml 


1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-15482  Filed  6-8-83:  8:45  ain| 
8IUJNO  CODE  6717-01-M 


[Docket  No.  ER83-519-000] 
Cincinnati  Gas  &  Electric  Co.;  Filing 

June  3, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  20, 1983,  the 
Cincinnati  Gas  &  Electric  Company 
(CG&E)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff, 
Original  Volume  No.  1  which  cancel  and 
supersede  the  rate  schedules  in  said 
tariff.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $5.2  million  Phase  I 
and  an  additional  Phase  II  increase  of 
$4.1  million  for  a  total  increase  of  $9.3 
million,  based  on  the  12  months  period 
ending  December  31, 1983. 

The  reasons  stated  by  CG&E  for  the 
change  in  rate  schedules  are: 

(1)  To  overcome  a  revenue  deficiency 
for  wholesale  service  occasioned  by 
additions  to  rate  base  and  the  continued 
infiationary  impact  on  its  costs;  and, 

(2)  To  update  the  fuel  adjustment 
clause  to  comply  with  Commission 
regulations  governing  their  content. 

CG&E  proposes  an  effective  date  of 
July  19, 1983. 

Copies  of  the  filing  were  served  upon 
the  Villages  of  Bethel,  Bianchester, 
Georgetown,  Hamersville  and  Ripley, 
municipalities  in  the  State  of  Ohio;  and 
the  Union  Light,  Heat  and  Power 
Company,  West  Harrison  Gas  and 
Electric  Company,  Public  Utilities 
Commission  of  Ohio,  Kentucky  Public 
Service  Conmiission  and  the  Public 
Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  20. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  Proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.  83-15479  Filed  6-8-83:  8:45  ».m.) 
BILUNG  CODE  6717-01-M 


[Docket  No.  TA82-2-22-005  (PGA82-2, 
IPR82-2,  RD&D82-2)] 

Consolidated  Gas  Supply  Corp.;  Filing 
of  Revised  Tariff  Sheet 

June  3, 1983. 

Take  notice  that  on  May  23, 1983, 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  submitted  for  filing 
Second  Revised  Substitute  Thirty-First 
Revised  Sheet  No.  16  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1, 
pursuant  to  the  Commission's  order 
dated  February  4, 1983,  as  modified  by 
order  issued  April  6, 1983,  in  these 
proceedings.  The  revised  tariff  sheet 
reflects  a  decrease  of  2.530  in  the 
Surcharge  Rate  for  the  period  September 
1, 1982  to  December  31, 1982. 
Consolidated  states  that  there  is  no 
change  in  rates,  and  therefore  no 
refunds  for  the  period  subsequent  to 
December  31, 1982.  Schedules  showing 
the  calculation  of  the  surcharge 
decrease  and  the  amount  of  the 
principal  refund  by  customer  are 
included  with  the  filing. 

Consolidates  states  that  its  decision  to 
make  the  tariff  change  and  refund  at  this 
time  shall  in  no  way  be  constnis^d  as  a 
waiver  of  Consolidated's  rights  to 
appeal  the  February  4, 1983  and  April  6, 
1983  orders  in  this  docket. 

Copies  of  this  filing  has  been  sent  to 
the  applicable  state  commissions  and  all 
parties  to  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1983.  Protests  will  be  considered  by  the 
commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  8»-lS480  Filed  8-S-83:  MS  wnj 
BtLUNQ  CODE  6717-«1-M 


[Docket  No.  CP83-313-000] 

El  Paso  Natural  Gas  Co^  Application 

fune  2, 1983. 

Take  notice  that  on  May  4, 1983,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso.  Texas  79978, 
Piled  in  Docket  No.  CP83-313-000  an 
application,  as  supplemented  May  26, 
1983,  pursuant  to  Section  311(a)(1)  of  the 
Natural  Gas  Policy  Act  of  1978  and 
S  284.107  of  the  Commission's 
Regulations  for  approval  of  the 
transportation  service  and  delivery  of 
natural  gas  to  Southwestern  Public 
Service  Company  (Southwestern)  for  the 
accoimt  of  Cabot  Pipeline  Corporation 
(Cabot),  an  intrastate  pipeline  company, 
for  a  primary  term  of  3  months  and  from 
month  to  month  thereafter  up  to  a  period 
of  2  years,  all  as  more  fully  set  forth  in 
the  application  which  is  on  Hie  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  asserts  diat  Southwestern 
generates  electricity  for  sale  at  its 
Cunningham  Plant  located  in  Lea 
County,  New  Mexico,  and  at  its  Plant  X 
located  in  Lamb  County,  Texas,  with 
Cabot's  supplying  natural  gas  at  both 
facilities.  Applicant  further  asserts  that 
Southwestern  has  scheduled  repairs  at 
its  Cunningham  Plant  to  commence  on 
or  about  June  15, 1983,  and  to  continue 
for  approximately  a  90-day  period, 
which  will  cause  it  to  reduce  purchasing 
natural  gas  from  Cabot  at  the 
Cunningham  Plant.  It  is  submitted  that 
Southwestem's  take-or-pay  obligation  at 
its  Cunningham  Plant  could  be 
alleviated  by  Applicant's  transporting 
such  volumes  of  natural  gas  deemed  to 
be  excess  at  Southwestem's 
Cunningham  Plant  to  Southwestem's 
Plant  X. 

Applicant  states  that  on  February  18, 
1983,  it  entered  into  a  gas  transportation 
agreement  with  Cabot,  to  perform  the 
requested  transportation  service, 
whereby  Cabot  would  tender  natural 
gas  to  Applicant  at  Cabot's  Hobbs  Plant 
located  in  Lea  County,  New  Mexico,  for 
transportation  by  Applicant  to 
Southwestem's  Plant  X.  for  the  account 
of  Cabot. 

Applicant  states  it  is  not  obligated  to 
accppt  on  any  day  gas  in  excess  of 
20.000  Mcf  for  the  account  of  Cabot  and 
that  it  would  transport  approximately 


900,000  Mcf  of  gas  during  the  term  of  the 
transportation  agreement 

For  such  transportation  service. 
Applicant  proposes  to  charge  Cabot  the 
rate  in  effect  and  reflected  from  time  to 
time  as  the  "Back  Haul  Charge"  as  set 
forth  on  Sheet  No.  1-D.2  of  Applicant's 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  2.  or  superseding  tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  13. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-15483  Filed  8-B-BS:  tM  mm\ 
BILUNQ  COOE  6717-01-M 


[Docket  No.  ERS3-523-000] 
Florida  Power  &  Light  Co.;  Filing 

)une  3, 1983, 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  ft  Light 
Company  (FPL),  on  May  23, 1983. 
tendered  for  filing  an  Agreement  for 
Specified  Transmission  Service  between 
FPL  and  Seminole  Electric  Cooperative, 
Inc.  (SEC).  The  Agreement  provides  the 
rates,  terms,  and  conditions  for  delivery 
of  the  output  of  SEC's  Seminole  Units, 
Nos.  1  and  2  by  FPL  to  SEC,  SEC 
member  delivery  points,  or  to  third 
parties. 

FPL  requests  an  effective  date  of  June 
1, 1983,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  the  filing  were  served  upon 
SEC  and  the  Florida  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20428  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  21, 


1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dnc  B3-154M  Filed  »-ft-S3:  8:45  wb| 
MLUNG  CODE  6717-01-M 


[Docket  No.  TA83-2-34-002  (PGA.  IPR)] 

Florida  Gas  Transmission  Co.;  Revised 
Tariff  Rling 

June  3, 1983. 

Take  notice  that  on  May  19. 1983, 
Florida  Gas  Transmission  Company 
(FGT)  filed  a  revised  purchase  gas 
adjustment  (PGA)  with  a  proposed 
effective  date  of  May  1. 1983.  Such  filing 
was  made  pursuant  to  a  letter  order  of 
the  Commission  of  May  17, 1983. 
wherein  the  Commission  required  FGT 
to  refile  its  PGA  to  incorporate  the  rates 
in  effect  as  applicable  to  FGT.  of  its 
supplier.  Southern  Natural  Gas 
Company.  The  revised  tariff  filing  is 
composed  of: 

Original  Volume  No.  1 
31st  Revised  Sheet  No.  3-A 
Originaf  Volume  No.  2 
21st  Revised  Sheet  No.  128 

Listed  below  is  a  table  summarizing 
the  effect  of  the  Commission's  letter 
order  on  FGTs  jurisdictional  rates  to  be 
effective  May  1. 1983. 

FGT  Jurisdictional  Rates  Effective  May  i. 

1983 


• 

A* 

As 

■M 
Apr  4. 
1983 

DiMw- 
•no* 

Hate  Sctwdul*  G  («/Thwn^ 

H«e  SctiKMt  1  («/T>ienii» 

Raw  Sdwdul*  T-3  {tmmmlt 

32.766 
31968 
43.56 

33.204 
32  404 
4366 

(436» 

(43« 

(13> 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff.  Original 
Volume  Nos.  1  and  2  and  interested 
state  comissions  and  is  being  posted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
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385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-15485  Filed  6-8-«3:  8:45  am) 
BILLING  COOC  6717-01-M 


[Docket  No.  TA83-2-4-000  (PGA83-3)] 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Revised  Changes  in  Rates 
Pursuant  To  Purctiase  Gas  Cost 
Adjustment  Provisions 


June  3. 1983. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  120 
Royall  Street,  Canton,  Massachusetts 
02021.  on  May  23, 1983,  tendered  for 
filing  Second  Substitute,  Fourth  Revised 
Sheet  No.  7  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  containing 
revised  proposed  changes  in  its  rates  for 
jurisdictional  wholesale  sales  for 
effectiveness  on  May  1, 1983. 

According  to  Granite  State,  on  May 
11, 1983.  the  company  filed  proposed 
rates  on  Substitute  Fourth  Revised  Sheet 
No.  7  to  reflect  the  effect  in  its  rates  of  a 
reduction  in  the  cost  of  gas  purchased 
from  its  sole  supplier,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  (Tennessee)  that  Tennessee 
proposed  to  make  effective  May  1, 1983 
in  a  filing  in  Docket  No.  TA83-2-9-0OG 
(PGA  83-2).  Granite  State  fiirther  states 
that  it  has  discovered  an  error  of  $0.0016 
in  the  revised  commodity  rates  for  sales 
to  its  affiliate,  Northern  Utilities,  Inc. 
under  Rate  Schedule  CD-2.  The  revised 
rate  on  Second  Substitute  Fourth 
Revised  Sheet  No.  7  corrects  for  the 
overstatement  of  the  adjusted 
commodity  component  in  Rate  Schedule 
CD-2,  according  to  Granite  State. 

Granite  State  requests  permission  to 
effect  its  rate  reductions  through  its 
purchased  gas  cost  provisions 
concurrent  with  the  effectiveness  of  the 
proposed  Tennessee  reduction. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82S 


UMI 


North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  17, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-15486  Filed  6-8-«3:  8:45  am) 
BILUNG  CODE  6717-01-« 


Office  of  Assistant  Secretary  for 
intemationai  Affairs 

Intemationai  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community  (EURATOiM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement'* 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Republic  of  Indonesia  Concerning 
Peaceful  Uses  of  Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/ID(EU)-3. 
from  the  Federal  Republic  of  Germany 
to  Indonesia,  64.752  kilograms  of 
uranium,  containing  12.787  kilograms  of 
U-235  (19.75%  enrichment)  in  the  form  of 
fuel  elements,  for  use  in  the  Janus  type 
research  reactor.  Serpong,  Java. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will    . 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


Dated:  June  3, 1983. 

George  Bradley. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  83-15393  Filed  d-8-83:  8:45  am] 
MLUNQ  COOC  6450-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community  (EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peacehil  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Austria 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/EU(AT)-15. 
from  Seibersdorf,  Austria,  to  Julich,  the 
Federal  Republic  of  Germany,  fuel 
spheres  and  coated  particles  containing 
72.16  grams  of  uranium,  enriched  to 
6.85%  in  U-235,  0.90  grams  of  plutonium, 
and  21.82  grams  of  thorium,  for  post- 
irradiation  examination  and  ultimate 
disposal. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  June  3, 1983. 
George  ].  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  83-15304  Filed  S-8-83: 8:45  am] 
BILLINO  COOE  6450-01-M 


Office  of  the  Secretary 

National  Petroleum  Council,  IMiscible 
Displacement  Tasic  Group  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  the 
Miscible  Displacement  Task  Group  of 
the  Committee  on  Enhanced  Oil 
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Recovery  will  meet  in  July  1983.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 
Nation's  petroleum  production  through 
enhanced  oil  recovery.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location,  and 
agenda  of  the  Miscible  Displacement 
Task  Group  meeting  follows: 

The  Miscible  Displacement  Task 
Group  will  hold  its  seventh  meeting  on 
Wednesday  and  Thursday,  July  13  and 
14, 1983,  starting  at  9:00  a.m.  each  day, 
in  Room  1603,  Mobile  Exploration  and 
Production  Services,  Inc.,  7200  North 
Stemmons  Freeway,  Dallas,  Texas. 

The  tentative  agenda  for  the  Miscible 
Displacement  Task  Group  meeting 
follows: 

t.  Opening  remarks  by  Ihe  Chairman  and 
Government  Cochairman. 

2.  Review  progress  of  Task  Group  study 
assignments. 

3.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  from  the  Secretary  of 
Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Miscible  Displacement 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Miscible  Displacement  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker. 
Office  of  Oil,  Gas  and  Shale 
Technology,  Fossil  Energy.  301/353- 
3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  June  3, 1983. 

Donald  L  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

|FR  Doc.  83-15488  Filed  6-8-83:  8:4,S  ami 
BILUNQ  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30227;  PH-FRL  2364-8] 

Certain  Companies;  Applications  To 
Register  Pesticide  Products 
Containing  New  Active  Ingredients 

Correction 

In  FR  Doc.  83-13300  beginning  on  page 
22358  in  the  issue  of  Wednesday,  May 
18, 1983,  make  the  following  corrections. 

1.  On  page  22359.  first  column,  the  first 
term  in  the  second  line  reading, 
"Nmethoxy-*  *  *"  should  have  read  "N- 
methoxy-*  *  *". 

2.  In  the  same  column,  fifth  line  of 
paragraph  numbered  "4.".  "Inspect" 
should  read  "Insect". 

BILLINQ  CODE  ISOS-OI-M 


(PP-3G2821/T411;  PH-FRL  2363-1] 

Pesticides;  Triforine;  Establishment  of 
Temporary  Tolerance 

Correction 

In  the  document  beginning  on  page 
22361  in  the  issue  of  Wednesday,  May 
18, 1983,  make  the  following  corrections. 

1.  On  page  22362,  first  column,  at  the 
end  of  the  document  the  FR  Doc.  number 
in  the  file  line  now  reading  "FR  Doc.  83- 
13004"  should  have  read  "FR  Doc.  83- 
13064". 

2.  In  the  same  column,  below  the  last 
paragraph,  the  following  authority 
should  appear: 


SUPPLEMENTARY  mFOmiATlON:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
flotification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  distribution  in  commerce, 
finds  that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
,  the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  four  the  time  periods  specified 
below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
number  of  workers  exposed  to  the  new 
chemical,  and  the  levels  and  duration  of 
exposure  must  not  exceed  that  specified 
in  the  applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date(8)  of  shipment(s)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 


"(Sec.  408(i).  68  Stat.  516.  (21  U.S.C.  346a(j)))".       TME  83-47 


BIUJNO  CODE  1S0$-01-« 


[OPTS-59124A ;  BH-FRL  237»-1] 

Toxic  Sut>stances;  Certain  Chemicals; 
Approval  of  Test  Marketing 
Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  TM83-47.  TM83-48,  TM83- 
49  and  TM  83-50.  applications  for  test 
marketing  exemptions  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  June  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  C.  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  B-204,  401  M  St.,  SW.. 
Washington,  DC  20460,  (202-382-3825). 


Date  of  Receipt:  April  19, 1983. 

Notice  of  Receipt-  May  6. 1983  (48  FR 
20486). 

Applicant:  Confidential. 

Chemical:  Modified  poly  (amido- 
amine)  (Generic). 

Use:  Confidential. 

Production  Volume:  Confidential. 

Number  of  Customers:  3  to  4. 

Exposure  Information:  Chemical 
operators  will  potentially  be  exposed  to 
the  new  TME  substance  during 
discharge  of  the  batch  into  drums  and 
during  the  cleaning  of  the  filtration 
equipment.  The  TME  substance  is  one  of 
the  components  of  a  mixture  and  is 
prepared  in  situ. 

Test  Marketing  Period:  90  days. 

Commencing  on:  June  1, 1983. 

Rish  Assessment-  No  significant 
health  concerns  were  identified  for  the 
TME  substance.  Exposure  to  workers 
will  be  very  low.  Although  some 
ecological  effects  from  the  TME 
substance  could  be  expected,  tlie  TME 
substance  is  prepared  in  situ  and  will 
not  be  released  to  the  environment. 
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Public  comments:  None. 
TME  83-48 

Date  of  Receipt:  April  19, 1983. 

Notice  of  Receipt:  May  6. 1983  (48  FR 
20486). 

Applicant:  Confidential. 

Chemical:  Diamine  heteropolycyclic 
compound  (Generic). 

Use:  Wafer  colorant  used  as  a  minor 
component  in  industrial,  commercial 
and  consumer  applications  (Generic). 

Production  Volume:  500  kg.  i 

Number  of  Customers:  3 . 

Process  Information:  Confidential. 

Testing  Marketing  Exemption  Period: 
120  days. 

Commencing  on:  June  1, 1983. 

Risk  Assessment:  No  significant 
health  or  environmental  effects  were 
identified  for  the  TME  substance. 
Furthermore,  any  concerns  would  be 
mitigated  because  of  low  worker 
exposure  during  manufacture, 
processing  and  use  of  the  chemical! 
Concern  for  releases  to  the  environment 
is  further  mitigated  by  information 
submitted  by  the  company  based  on 
results  of  aquatic  testing  on  the  TME 
substance.  Therefore,  the  Agency  finds 
that  the  test  marketing  activities  will  not 
result  in  an  unreasonable  risk. 

Public  Comments:  None. 

TME  83-49 

Date  of  Receipt:  April  19, 1983. 

Notice  of  Receipt:  May  6, 1983  (43  FR 
20486). 

Applicant:  Confidential.  j 

Chemical:  Spiro  [isobenzofuran  I 
xanthene]  (Generic). 

Use:  Minor  color-forming  component 
in  paper  coatings  (Generic). 

Production  Volume:  1400  kg. 

Process  Information:  Confidentiail. 

Testing  Marketing  Period:  210  days. 

Commencing  on:  June  1, 1983.      , 

Risk  Assessment:  Some  health    ( 
concerns  were  identified  for  the  TME 
substance  based  on  an  analogue.  The 
nature  of  the  process  for  manufacture 
and  use  of  the  substance  is  such  that  no 
significant  worker  exposure  is  expected. 
Minimal  consumer  exposure  is  expected 
once  the  chemical  is  incorporated  into 
an  article.  There  are  no  significant 
concerns  for  environmental  effects.  Any 
concerns  would  be  mitigated  by  low 
releases  to  the  environment. 

TME  83-50 

Date  of  Receipt:  April  19, 1983. 

Notice  of  Receipt:  May  6, 1983  (43  FR 
20486). 

Applicant:  Confidential.  I 

Chemical:  Dialkylphenyl  substituted 
amine  (Generic). 

Use:  Captive  intermediate  used  m  the 
manufacture  of  a  minor  component  for 
paper  coatings. 


UMI 


Production  Volume:  1900  kg. 

Process  Information:  Confidential. 

Testing  Marketing  Period:  210  days. 

Commencing  on:  June  1, 1983. 

Risk  Assessment:  EPA  has 
established  that  the  new  test  market 
substance,  submitted  under  TM  83-50. 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  to  the  environment 
under  specific  conditions  set  out  in  the 
application.  There  are  no  significant 
health  concerns  for  the  TME  substance. 
There  are  some  concerns  for 
environmental  effects.  However,  the 
concerns  are  mitigated  by  the  expected 
low  release  of  the  TME  substance  and 
on-site  treatment  of  wastes  prior  to 
discharge  to  a  publicly  owned  treatment 
works  (POTW). 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment. 

Dated:  June  1. 1983. 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FR  Doc.  83-1S437  Filed  6-*-a3:  S:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

National  Industry  Advisory  Committee; 
Radio  Communications  Subcommittee; 
Meeting 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  announcement  is  made  of  a 
public  meeting  of  the  Radio 
Communications  Subcommittee  of  the 
National  Industry  Advisory  Committee 
(NIAC)  to  be  held  Tuesday,  June  28. 
1983.  The  Subcommittee  will  meet  at  the 
Radio  Technical  Commission  for 
Aeronautics,  1425  K  Street.  NW.,  Suite 
500,  Washington,  D.C.  at  10:00  A.M. 
Purpose:  Initial  meeting  of  the 

Subcommittee 
Agenda:  As  follows: 

1.  Opening  remarks  by  Co-Chairmen 
and  introduction  of  members. 

2.  Development  of  Radio 
Communications  Subcommittee 
Charter. 

3.  Subcommittee  task  assignments. 

4.  Preparation  of  presentation  to  the 
NIAC  Long  Range  Planning 
Committee. 

5.  New  business. 

6.  Adjournment. 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the 


Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public 
wishing  to  make  an  oral  statement  must 
consult  with  the  Committee  prior  to  the 
meeting.  Those  desiring  more  specific 
information  about  the  meeting  may 
telephone  the  NIAC  Executive  Secretary 
in  the  FCC  Emergency  Communications 
Division  at  (202)  634-1549. 
William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

IFR  Doc.  83-15396  Filed  6-8-«3:  8:45  am) 
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(Report  No.  14061 

Petitions  for  Reconsideration  and 
Applications  for  Review  of  Actions  in 
Rulemaking  Proceedings 

June  1, 1983. 

The  following  listings  of  applications 
for  review  and  petitions  for 
reconsiderations  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  applications  for  review  and 
petitions  for  reconsideration  must  be 
filed  within  15  days  after  publication  of 
this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  time  for 
filing  oppositions  has  expired. 

Subject:  Exchange  Network  Facilities  for 
Interexchange  Access.  (CC  Docket  No. 
78-371) 

Filed  by:  Michael  H.  Bader,  Kenneth  A. 
Cox,  William  J.  Byrnes  4  Joel 
Rothstein  Wolfson,  Attorneys  for  MCI 
Telecommunications  Corporation  on 
5-16-83. 

Subject:  Amendment  of  Part  15  of  the 
Commission's  Rules  to  provide  for  the 
operation  of  a  TV  Interface  Device. 
(Gen  Docket  No.  79-244,  RM's  3328  & 
2876) 

Filed  by:  John  B.  Crosby,  Consulting 
Engineer  &  Philip  R.  Strauss, 
Management  Consultant  on  4-22-83. 
(2  separate  petitions  filed) 

Subject:  Interconnection  Arrangements 
Between  and  Among  the  Domestic 
and  International  Record  Carriers. 
(CC  Docket  No.  82-122) 

Filed  by:  Roderick  A.  Mette.  Vice 
President  &  Counsel  for  TRT 
Telecommunications  Corporation  on 
5-1^-83. 

William ).  Tricarico, 

Secretory,  Federal  Communications 
Commission. 

|FR  Doc  83-1S397  Filed  6-8-83:  &45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-677-DR] 

California;  Amendment  to  Major- 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  California  (FEMA-677-DR)  dated 
February  9. 1983.  and  related 
determinations. 
DATE  June  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  California  dated  February  9, 
1983,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  9, 1983. 

For  Public  Assistance,  the  Counties  of: 
Fresno,  Mariposa,  Riverside,  San 
Bernardino,  Stanislaus,  and  Tulare. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Louis  O.  Giuffrida, 

Director,  Federal  Emergency  Management 
Agency. 

|FR  Doc.  H-ISUS  FilMi  S-a-M:  8:45  am| 
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[FEMA-683-OR] 

Mississippi;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
{FEMA-683-DR),  dated  June  1. 1983.  and 
related  determinations. 
dated:  June  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  June  1, 1983,  the  President  declared  a 
major  disaster  under  the  authority  of  the 


Disaster  Relief  Act  of  1974,  as  amended 
(42  U.S.C.  5121  et  seq..  Pub.  L.  93-288)  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Mississippi, 
resulting  from  severe  storms,  tornadoes  and 
flooding  beginning  on  or  about  May  18. 1983. 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major-disaster  declaration  under 
Pub.  L  93-288. 1  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of 
Mississippi. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Ginsistent  with  the  requirement  that  Federal 
assistance  be  supplemental  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  Section  408(b)  of  Pub.  L.  93-288. 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Paul  E  Hall  of  tiie  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Mississippi  to  have 
been  affected  adversely  by  this  declared 
major  disaster  Hinds,  Madison,  and 
Rankin  Counties  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

63.516.  Disaster  Assistance) 

Dav«  McLoughlm, 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support  Federal  Energency 

Management  Agency. 

[FK  Doc  83-15430  Filed  »-S-83:  »46  ami 
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[FEMA-«80-OR] 

Utah;  Amendment  To  Major-Disaster 
Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Utah  (FEMA-680-DR),,  dated  April  30, 
1983,  and  related  determinations. 


dated:  June  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E  Johnson,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Utah  dated  April  30, 1983,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  30, 1983. 

Davis  County  for  Individual  Assistance 
and  Public  Assistance.  Salt  Lake  and  Sanpete 
Counties  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.518.  Disaster  Assistance) 
Dave  McLoughlin, 

Deputy  Associate  Director,  Stale  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

\W.  Doc  S3-1M29  PiM  S-S-O;  8:46  wb] 
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FEDERAL  MARITIME  COMMISSION 

Agreements  FBod;  Port  of  Seattle/ 
Foss-Alaska  Una  Terminai,  at  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  act  1916,  as 
amended  (39  Stat  733,  75  Stat  763,  46 
U.S.C  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  witiiin  20  days 
after  the  date  of  the  Fedaral  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  9  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  vtrith  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  fding  the 
agreement  at  the  address  shown  below. 

Agreement  No.  T-3591-1. 

Tide:  Port  of  SeatUe/Foss-Alaska  Line 
Terminal  Lease  Agreement  Amendment 
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Parties:  Port  of  Seattle  and  Foss- 
Alaska  Line. 

Synopsis:  Agreement  No.  T-3591-1 
amends  the  basic  agreement  by  granting 
the  lessee  one  additional  five-year 
renewal  option,  increasing  the  leased 
premises  from  14.951  acres  to  17.435 
acres  with  an  option  for  an  additional 
5.667  acres,  with  a  corresponding 
increase  in  rental. 

Filing  party:  H.  H.  Wittren,  Associate 
Director  of  Real  Estate,  Leasing,  Port  of 
Seattle,  P.O.  Box  1209,  Seattle, 
Washington  98111. 
Agreement  No.  T-368S-3. 
Title:  City  of  Long  Beach  ((City)/ 
Maersk  Line  Pacific,  Ltd.  (Maersk) 
Preferential  Assignment  Agreemen  t 
Amendment. 

Parties:  City  of  Long  Beach  and 
Maersk  Line  Pacific,  Ltd. 

Synopsis:  Agreement  No.  T-3685^ 
amends  the  basic  agreement  by 
adjusting  the  compensation  for  the  two 
container  cranes  which  are  assigned  by 
City  to  Maersk.  Compensation  consists 
of  a  fixed  amount  to  cover  depreciation 
and  return  on  investment,  plus  payment 
of  actual  operating  expenses. 
.    Filing  party:  Richard  L  Landes, 
Deputy  Office  of  the  City  Attorney  of 
Long  Beach,  Harbor  Administration 
Building.  P.O.  Box  570,  Long  Beach. 
California  90801. 
Agreement  No.  9847-8. 
Title:  U.S.  Atlantic  Ports/Brazil 
Pooling  Agreement. 

Parties:  Companhia  De  Navegacalo 
Loide  Brasileiro,  Moore  McCormack 
Lines.  Netumar  Line. 

Synopisis:  This  amendment  changes 
the  minimum  sailing  requirements  of 
both  parties  to  four  direct  sailings  in 
each  two-month  periods,  but  with  a 
minimum  of  thirteen  direct  sailings  and 
forty  direct  port  calls  per  six-month,  pool 
accounting  periods. 

Filing  agent:  John  D.  Straton,  Jr.. 
Esquire,  Moore  McCormack  Lines,  12 
Commerce  Drive,  Cranford,  New  Jersey 
07016. 
Agreement  No.  10414-3. 
Title:  People's  Republic  of  China-USA 
Eastbound  Rate  Agreement. 

Parties:  American  President  Lines, 
Ltd.,  Lykes  Bros.  Steamship  Company. 
Inc..  Sea-Land  Service,  Inc.,  United 
States  Lines,  Inc.,  Waterman  Steamship 
Corporation. 

Synopsis:  The  amendment  proposes  to 
(1)  Extend  the  effectiveness  of  the  basic 
Agreement  beyond  its  current  expiration 
date  of  September  30. 1983.  for  an 
indefinite  term,  and  (2)  amend  the  basic 
Agreement  to  provide  for  the  addition  of 
intermodal  ratemaking  authority. 

Filing  agent:  Robert  A.  Peavy,  Esquire, 
Morgan,  Lewis  &  Bockus,  1800  M  Street, 
N.W.,  Washington.  D.C.  20036. 


IJMI 


Dated:  June  6. 1983. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Huniey, 

Secretary. 

[W.  Doc.  83-153A5  Filed  e-S-B3:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

InterFirst  Corp.,  et  al.;  Acquisition  of 
Bank  Shares  by  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  applicaiton,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C.  20551: 

1.  InterFirst  Corporation.  Dallas, 
Texas:  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  first  National 
Bank  of  Richardson.  Richardson,  Texas. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas.    . 
Comments  on  this  application  must  be 
received  not  later  than  July  1. 1983. 

2.  Industrial  Bancshares,  Inc.,  Kansas 
City,  Kansas;  to  acquire  an  interest  in 
One  Security.  Inc.,  Kansas  City,  Kansas 
and  thereby  indirectly  acquire  an 
interest  in  Security  National  Bank.* 
Kansas  City,  Kansas.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  of  the  Federal 
Reserve  Bank  of  Kansas  City.  Comments 
on  this  application  must  be  received  not 
later  than  July  1, 1983. 

3.  Mission  Bancshares,  Inc.,  Mission, 
Kansas;  to  acquire  an  interest  in  One 
Security.  Inc..  Kansas  City.  Kansas,  and 
thereby  indirectly  acquire  an  interest  in 
Security  National  Bank.  Kansas  City. 
Kansas.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 


Governors  or  the  Federal  Reserve  Bank 
of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  July  1. 1983. 

4.  Valley  View  Bancshares.  Inc., 
Overland  Park.  Kansas;  to  acquire  an 
interest  in  One  Security.  Inc..  Kansas 
City.  Kansas,  and  thereby  indirectly 
acquire  an  interest  in  Security  National 
Bank.  Kansas  City.  Kansas.  "Hiis 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  application  must  be 
received  not  later  than  July  1. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  3. 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board 

IFR  Doc.  83-15391  Filed  O-t-K:  a'4S  am| 
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Raleigh  Bankshares,  inc.,  et  al.; 
Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.n842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  inlcude  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Sti-eet.  Richmond.  Virginia 
23261: 

1.  Raleigh  Bankshares,  Inc.,  Beckley,- 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Raleigh.  Beckley.  West  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  June  29. 1983. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Arkansas  State  Bankshares,  Inc., 
Clarksville,  Arkansas:  to  become  a  bank 
holding  company  by  acquiring  Arkansas 
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State  Bank,  Clarksville,  Arkansas 
through  acquisition  of  100  percent  of  its 
parent,  Arkansas  State  Bank 
Corporation.  Comments  on  this 
application  must  be  received  not  later 
than  July  1. 1983. 

2.  First  Bancorp  of  Russell  County. 
Inc.,  Russell  Springs,  Kentucky;  to  ' 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  First  National  Bank  of  Russell 
Springs,  Russell  Springs,  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  June  29, 1983. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President]  400  Sansome  Street.  San 
Francisco.  California  94120: 

1.  QCB  Bancorp,  Long  Beach, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Queen  City  Bank,  N.A., 
Long  Beach,  California.  Comments  on 
this  application  must  be  received  not 
later  than  July  1, 1983. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  One  Security  Inc.,  Kansas  City, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Security  Bancshares, 
Inc.,  Kansas  City,  Kansas,  and  thereby 
indirectly  acquire  control  of  Security 
National  Bank,  Kansas  City,  Kansas. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  application  must  be 
received  not  later  than  July  1, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )ime  3, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  83-15392  Filed  6-B-63;  B:4S  iml 
BtLUNO  CODE  6210-01-M 


United  National  Bancorporation;  Bank 
Holding  Company;  Proposed  da  Novo 
Nonbank  Activities 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  I4olding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 


benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  Qie  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  eth  Street 
Philadelphia,  Pennsylvania  19105: 

1.  United  National  Bancorporation, 
Huntingdon,  Pennsylvania  (mortgage 
banking  activities;  Pennsylvania):  To 
engage  de  novo  through  its  proposed 
subsidiary.  Unites  Mortgage 
Corporation,  Harrisburg,  Pennsylvania, 
in  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit 
secured  by  a  lien  on  real  estate  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
from  offices  located  in  Huntingdon, 
Willow  Hill,  and  Chambersburg. 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  June  29, 1983. 

Board  of  Governors  of  the  Federal  RE;>erve 
System,  June  3, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[PR  Doc  8S-153aB  Piled  »4-83. 8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  tita  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 


Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


TnriMclion 


(1)  TranncMon  Numbar  B3-0Z74.  Btu* 
Circl*  InduMrim.  PLC*  propowd  ao- 
quiMon  o(  cwtain  mmt  o(  Itartin 
IMahMa  Corporation. 

(2)  Tranaaclion  Nuntm  S3-02S2.  Wayar- 
twauaar  Co*npany't  propoaad  acquial- 
lion  oi  young  aacurttiaa  o(  Gnat  North- 
am  maurad  AnnuMy  Corporatian 
(WaMnglon  Mutual  Savingi  Bank. 
UPE). 

(3)  Tranavilon  Numbar  83-0283.  Kch- 
ardaon  Vicka,  (ncorporaMd*!  propoaad 
acquiaNion  oi  a«  MOtng  aacuntiai  ol 
Vidal  ^aaaeon.  irKorporalad. 

(4)  Tranaaclion  Numbar  83-0290.  Pre- 
moda  S.A.'«  propoaad  acquiailion  of  al 
voting  aacurttiaa  of  Houctiana  Indua- 
thaa.  Inoorporatad  (Ervin  G.  Houchana, 
UPE). 

(5)  Tranaaclion  Numbar  83-0302.  Pro- 
modaa  SA'a  propoaad  acquiaWion  ol 
al  voting  aacuntiat  ol  Houchara  Irv 
duMriaa.  Inc.  (Gilban  M.  Biggara  wid 
Covala  Biggars,  UPE). 

(6)  Tranaaclion  Numbar  83-0308.  Con- 
tan  Corpetation'a  tor  "Vrt  1864  Sim- 
mona  Trual"  propoaad  ao(|iMflon  of 
voting  aacurlliaa  d  Karr  QIaaa  Manu- 
(aduring  Corporalion. 

(7)  Tranaaction  Numbar  83-0337.  Mar- 
national  Talaphona  and  Tatograpti  Cor- 
poration't  propoaad  acquiaitian  ol  oar- 
tain  voting  tacuiitiaa  d  Pipar  JaKray, 
Incorporalad  (Pvar  Jaflray  ESOT). 

(8)  Tranaaclion  Numbar  83-0338.  Union 
PadAc  Corpoialion'a  propoaad  aoguiai' 
Hon  ol  oartain  aaaala  ol  Edginglon  01 
Company  Incorpoiatad  (Khamain.  UPE). 

(9)  Tranaactton  Nuntm  83-0345.  A. 
Jotmaon  «  Company'a  piopoaad  aoqul- 
aHion  of  al  voting  aacurttiaa  of  Haki- 

■B^^iok   I    ■  j-i  1 1  1  a  *        '  *  -   - 

mvi  LBDomonM,  nc. 

(10)  TranMcbon  Numbar  63-0346. 
P.I.T.&  Flmt'  pfopo— d  6cqui»Won  of 
BSMti  of  Tvxtom  ProdudionB,  Inoor* 
poralaa  (Alan  D.  Yorldn.  UPE). 

(11)  Tranaaclion  Numbar  83-0348. 
P.I.T.S  Rkna*  propoaad  aoQUMaion  of 
aaaata  of  Tandam  ProdudiorWi  Iricor- 
poralad  (Norman  Laar.  UPE). 

(12)  Tranaactton  Numbar  83-0347  Baaa 
Brothara  Entarpriaaa.  Incorporalad'a 
propoaad  aoquiaition  of  oarlavi  asaata 
of  F.M.I.  Finwwial  Coiporalion. 

(13)  Tranaaction  Nuntiar  83-0354.  Rorar 
Group,  lncorporatad*a  propoaad  aoqu^ 
aition  of  inMng  aacurlliaa  of  Kiamara* 
Urban  Companir. 


waiting  pane 
tarminatad 


tlay  18. 1883. 


May  24. 1983. 


May  23.  1983. 


Da 


Oo. 


Mw  24. 1883. 


Mar  20,  1863. 


May  23,  1883. 


M4r18.1863. 


May  24. 1883 


Do. 


M%2«.18e3. 


Do. 
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UNfiMictad 


(U)     Trwisackon     Numbw     63-0355. 

tt^)'%  propowd  acquMitior  of  tsae4i 
ol  Canso  Ol  and  Ga*.  Incorporalad 
(Uniled  Canio  CM  and  Gas.  LM ). 

(15)  Transacten  NumCMr  B3-03S0.  Dyna- 
lactron  Corporation  t  prepoaad  acpuwi 
txxi  of  voting  lecuntiet  of  Anson  In- 
duatnes,  Incofpocatad. 

(16)  Transaclion  Number  83-0343  Ex- 
tendgaia.  LM't  propoaed  acqiisiaon 
o)  ai  voting  aacunties  of  Uncara  Serv- 
IC8S.  Inc.  (Josapn  J  Zilber.  UPE). 

(17)  Transaclion  Number  83-0397  West- 
tnfwuau  Electric  Corporanon't  pro- 
posed acquisition  of  aH  voting  securv 
lies  of  an  voting  securities  of  Forlin 
Umnabng  Corporaaon  (Monogram  In- 
dusmes,  UP€) 

(18)  Transaction  NumlMr  B3-0?69.  West- 
ingnouse  Electric  Corporation's  pro- 
posed acguortion  of  a*  volmg  securi- 
nes  ol  ForUn  (jnnnating  Corporation 
(Joaaph  A.  Dalgadito.  Uf^. 


Do 


May  27,  1863 


Do 


Do 


Do 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist.  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
301.  Federal  Trade  Commission. 
Washington.  D.C.  20580.  (202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 

\rR  Doc  83-15431  Filed  6-S-«:  6:45  ain| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Public  Health  Service 


Privacy  Act  of  1974;  Altered  System  of 
Records 

agency:  Public  Health  Service.  Health 
and  Human  Services  Department. 
ACTION:  Notification  of  altered  Privacy 
Act  system  of  records  09-25-0074. 
"Clinical  Research:  Division  of  Cancer 
Biology  and  Diagnosis  Patient  Trials. 
HHS/NIH/NCI." 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to  alter 
system  of  records  09-25-0074.  "Clinical 
Research:  Veterans  Administration 
Bladder  and  Prostate  Cancer  Clinical 
Trials.  HHS/NIH/NCI." 

The  purpose  of  the  alteration  is  to 
modify  an  existing  system  of  records 
into  an  umbrella  system  by  broadening 
both  the  categories  of  individuals  under 
this  system  and  the  purposes  for  which 
the  system  is  used.  The  name  of  the 
system  of  records  is  also  being  changed 
to  reflect  the  alteration.  The  new  name 
:s  "Clinical  Research:  Division  of  Cancer 
Biology  and  Diagnosis  Patient  Trials, 
HHS/NIH/NCI." 


UMI 


PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
alteration  on  or  before  July  11 1983. 

DATE:  PHS  has  sent  a  report  of  Altered 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  on  June  1. 
1983.  The  alteration  of  this  system  of 
records  will  be  effective  60  days  from 
the  date  submitted  to  OMB  unless  PHS 
receives  comments  on  the  alteration 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Comments  should  be 
addressed  to  the  NIH  Privacy  Act 
Coordinator  at  the  address  listed  below. 
Comments  received  will  be  available  for 
inspection  during  office  hours  in  Room 
3B03,  Building  31,  at  that  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Kenneth  Thibodeau.  NIH  Privacy 
Act  Coordinator,  Building  31,  Room 
3B07,  9000  Rockville  Pike,  Bethesda.  MD 
20205  or  call  301-496-4606.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  At 

present,  this  system  covers  patient 
studies  undertaken  by  the  National 
Cancer  Institute  (NCI),  Division  of 
Cancer  Biology  and  Diagnosis  (DCBD)  in 
connection  with  the  Veterans 
Administration.  The  proposed  alteration 
will  broaden  the  categories  of 
individuals,  which  has  been  limited  to 
those  in  bladder  and  prostate  cancer 
studies,  to  include  participants  in  other 
patient  studies  of  DCBD.  DCBD  intends 
to  expand  and  diversify  the  scope  of  its 
patient  studies  to  include  patients  with 
other  types  of  cancer,  individuals  being 
tested  for  possible  cancer,  and  normal 
controls,  and  to  include  research  on 
biological  markers  to  detect  cancer  and 
to  monitor  treatment.  This  expansion  is 
consistent  with  the  mission  of  DCBD  to 
plan  and  direct  NCI  research  activities 
relating  to  cancer  biology  and  diagnosis. 
Rather  than  create  a  separate  system  of 
records  to  describe  records  maintained 
in  individual  research  projects,  DCBD  is 
modifying  an  existing  system  of  records. 
09-25-0074.  so  that  it  may  cover  the 
records  of  any  patient  studies 
undertaken  by  the  Division,  when  these 
records  fall  under  the  definition  of 
system  of  records  in  the  Privacy  Act. 

NCI  has  modified  the  description  of 
categories  of  individuals  in  the  system 
notice  to  include  the  full  range  of 
persons  studied  by  DCBD.  To  reflect  the 
expanded  coverage,  NCI  has  changed 
the  name  of  the  system  from  "Clinical 
Research:  Veterans  Administration 
Bladder  and  Prostate  Cancer  Clinical 
Trials,  HHS/NIH/NCI"  to  "Clinical 
Research:  Divisionof  Cancer  Biology  and 
Diagnosis  Patient  Trials.  HHS/NIH/ 
NCI."  The  "System  Location"  and 


"Safeguards"  sections  of  the  notice  have 
been  changed  to  reflect  the  expansion  of 
the  system.  In  addition,  the  "Purpose 
section  has  been  clarified  to  describe 
the  various  types  of  research  that  may 
be  undertaken  by  DCBD. 

The  research  supported  by  this  system 
may  involve  both  scientists  on  the  staff 
of  NCI  and  other  scientists  working 
under  contracts  awarded  competitively 
by  NCI  or  under  agreement  with  other 
Federal  agencies,  such  as  the  Veterans 
Administration.  NCI  may  award 
research  contracts  to  hospitals  and 
clinics,  to  educational  and  research 
institutions,  to  State  or  local  government 
agencies,  or  to  commercial  enterprises. 

NCI  will  organize  and  maintain  the 
records  collected  under  this  system 
according  to  the  particular  study  in 
which  they  are  collected.  Records  will 
not  be  entered  into  a  general  or 
comprehensive  data  base,  nor  will  there 
be  any  general  index  identifying  all 
persons  who  are  subjects  of  records  in 
the  separate  studies  covered  by  this 
system.  However.  NCI  is  treating  the 
separate  sets  of  records  as  a  single 
system  under  the  Privacy  Act  (1) 
because  all  of  the  sets  of  records  serve 
the  same  biomedical  research  purposes 
and  contain  similar  types  of  data.  (2)  in 
order  to  apply  consistent  policies  and 
practices  in  the  maintenance  of  such 
records,  and  (3)  to  make  it  easier  for 
subject  individuals  to  obtain  notification 
of.  or  access  to,  their  records. 

No  changes  gre  being  proposed  in  the 
routine  uses  established  for  this  system. 

This  system  notice  was  last  published 
in  the  Federal  Register  on  October  13, 
1982  (47  FR  45812-13).  We  are 
republishing  the  system  notice  in  its 
entirety  below  to  incoq)orate  the 
proposed  alteration. 

Dated:  June  3. 1963. 
Wilford  I.  Forbush. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management. 

09-25-0074 

SYSTEM  NAME: 

Clinical  Research:  Division  of  Cancer 
Biology  and  Diagnosis  Patient  Trials, 
HHS/NIH/NCI. 

SECunrrY  CLASsincAxiON:  *^ 

None. 

SYSTEM  LOCATKMt: 

Building  12,  NIH 

9000  Rockville  Pike 

Bethesda,  MD  20205 
and  at  hospitals  and  clinics,  educational 
and  research  institutions.  Federal.  State 
or  local  government  agencies,  and 
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private  faciHties  under  contract  to  the 
National  Cancer  Institute  (NCI). 
National  Institutes  of  Health  (NIH). 
Write  to  system  manager  for  a  Hst  of 
current  locations. 

cateqoiiies  of  inoiviouals  covered  by  the 
system: 

Cancer  patients,  individuals 
undergoing  biopsies,  and  normal 
controls  in  clinical  studies  of  the 
Division  of  Cancer  Biology  and 
Diagnosis  (DCBD). 

cateoories  of  records  in  the  system: 

Medical  and  treatment  history. 

authority  for  maintenance  of  the 
system: 

Authority  is  provided  by  Sections  301, 
Research  and  Investigation,  and  Title 
IV,  Part  A.  National  Cancer  Institute,  of 
the  Public  Health  Service  Act  (42  U.S.C. 
241.  281-286). 

PURPOSE(S): 

This  system  is  used  to  support 
research: 

(1)  To  compare  cancer  diagnostic 
tests; 

(2)  To  develop  statistical 
methodology; 

(3)  To  trace  the  natural  history  of  the 
cancer  under  study,  and 

(4)  To  develop,  evaluate  and  verify 
biological  markers  for  early  cancer 
detection  and  for  monitoring  treatment 
success. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  comply  with 
the  Privacy  Act  with  respect  to  these 
records. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  repsonse  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to  a 
contractor  when  the  Department 
contemplates  that  it  will  contract  with  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  comply  with  the  Privacy  Act 
with  respect  to  such  records. 

In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 


States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon 
an  individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  such 
individual,  the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Justice 
to  enable  that  agency  to  present  an 
effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING.  RETAINING  AND 

disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  files  and  on 
computer  tapes  and  discs. 

RETRIEV  ability: 

Records  are  retrieved  by  coded 
identification  number. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
approriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements 
administrative,  physical  and  procedural 
safeguards  such  as  the  following: 

Authorized  Users:  employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  National  Cancer  Institute  and  its 
contractors  whose  duties  require  the  use 
of  such  information.  One-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

Physical  Safeguards  Records  are  kept 
and  computer  terminals  are  kept  in 
limited-access  areas,  where  access  is 
strictly  controlled  as  described 
immediately  above. 

Offices  are  locked  during  off-duty 
hours.  Input  data  for  computer  files  is 
coded  to  avoid  individual  identification. 

Procedural  Safeguards:  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to  authorized 
users.  Access  codes  are  changed 
ft-equently. 

Contractors  who  maintain  records  in 
this  system  are  instructed  to  make  no 
further  disclosure  of  the  records  except 
as  authorized  by  the  system  manager. 


Privacy  Act  requirements  are 
specifically  included  in  contracts.  NCI 
contract  officers  and  project  officers 
oversee  compliance  with  these 
requirements. 

The  particular  safeguards 
implemented  at  each  site  are  developed 
in  accordance  with  chapter  45-13, 
"Safeguarding  Records  Contained  in 
Systems  of  Records,"  of  the  HHS 
General  Administration  Manual, 
supplementary  chapter  PHS.hf:  45-13. 
and  part  6.  "ADP  Systems  Security."  of 
the  HHS  ADP  Systems  Manual. 

RETENTION  AND  disposal: 

Records  are  retained  in  accordance 
with  NIH  Records  Control  Schedule, 
item  3000-G-3.  The  records  control 
schedule  may  be  obtained  by  writing  to 
the  system  manager  at  the  address 
below. 

SYSTEM  MANAGER(S)  AND  ADDRCSK 

Computer  Systems  Manager.  DCBD, 
Landow  Building.  Room  5C08.  NIH, 
7910  Woodmont  Avenue. 
Bethesda,  MD  20205 

NOTIFICATION  PROCEDURE: 

Write  to  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTCSTINO  RECORD  PROCEDURES: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  your 
reasons  for  requesting  the  correction, 
with  supporting  evidence  to  justify  it 

RECORD  SOURCE  CATEGORIES; 

Hospitals,  medical  schools, 
universities,  research  institutions, 
commercial  institutions,  state  agencies, 
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other  U.S.  Government  agencies, 
patients  and  normal  volunteers, 
physicians,  research  investigators,  and 
other  collaborating  personnel. 

SYSTEMS  EXEMTTEO  FROM  CCRTAIN 
MIOVISMNS  Of  THE  ACT: 

None. 

If-K  Doc  (3-1SM0  Filed  6-8-83.  6:4.1  ami 
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Privacy  Act  of  1974;  Proposed  Majfr 
Alteration  to  Existing  System  of 
Records 

agency:  Public  Health  Service.  Heahh 
and  Human  Services  Department. 
ACTION:  Notification  of  Proposed  Major 
Alteration  to  an  Existing  System  of  i 
Records:  09-30-0041.  "Participants  in 
Drug  Abuse  Research  Studies 
Supporting  New  Drug  Applications,* 
HHS/ADAMHA/NIDA. 


summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  proposed  altered 
system  of  records,  to  be  renamed 
"Participants  in  Drug  Abuse  Research 
Studies  Supporting  New  Drug 
Applications."  HHS/ADAMHA/NIDA. 
in  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA). 
National  Institute  on  Drug  Abuse 
(NIDA).  The  system  is  currently  entitled 
"Subject-Participants  in  a  Drug  Abuse 
Research  Study  on  Naltrexone."  We 
propose  to  alter  the  existing  system  to 
incorporate  a  second  study  with  a 
narcotic  agonist.  LAAM  (levo-alpha- 
acetylmethadol),  thus  creating  an 
umbrella  system.  PHS  invites  interested 
parties  to  submit  comments  on  the 
proposed  alteration  on  or  before  July  11. 
1983. 

We  are  not  proposing  changes  to  the 
nature  of  the  routine  use  for  this  system 
of  records  but  are  rewording  it  to 
accommodate  the  LAAM  study.  Thi^ 
technical  revision,  in  and  of  itself,  does 
not  require  a  public  comment  period. 
Additional  technical  changes  to 
accommodate  the  LAAM  study  also 
appear  elsewhere  in  the  system  notice. 
DATES:  PHS  has  sent  a  Report  of  An 
Altered  System  to  the  Congress  and  the 
Office  of  Management  and  Budget    I 
(OMB)  on  June  1. 1983.  The  altered   ' 
system  of  records  will  be  effective  60 
days  from  the  date  submitted  to  OMB. 
unless  PHS  receives  comments  on  the 
revisions  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Please  address  comments  to: 
Privacy  Act  Officer.  Office  of 
Extramural  Policy  and  Project  Reviefv. 
National  Institute  on  Drug  Abuse. 


UMI 


Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration.  5600  Fishers  Lane. 
Room  10-42,  Rockville.  Maryland  20857. 
Comments  received  will  be  available 
for  inspection  at  the  dame  address,  from 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  M.  Ginzburg,  M.D..  M.P.H.. 
Project  Officer.  National  Institute  on 
Drug  Abuse.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration.  5600       , 
Fishers  Lane.  Room  lO-A-38.  Rockville, 
Maryland  20857.  Telephone:  (301)  443- 
6697.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  One 

purpose  of  the  system  is  to  compile  and 
maintain  information  (data  base) 
required  by  the  Food  and  Drug 
Administration  (FDA)  in  the 
development  and  approval  of  new  drug 
applications  for  naltrexone,  a  narcotic 
antagonist,  and  under  the  proposed 
alteration,  LAAM  (levo-alpha- 
acetylmethadol).  a  narcotic  agonist.  (A 
narcotic  antagonist  is  a  substance  which 
negates  the  effect  of  opiates.  A  narcotic 
agonist  is  a  psychoactive  substance  that 
acts  like  a  natural  narcotic.  A  new  drug 
application  is  a  notice  to  FDA  that  a 
pharmaceutical  company  believes  they 
have  enough  data  to  demonstrate  the 
safety  and  efficacy  of  a  substance  to 
satisfy  FDA  requirements  for  marketing 
the  substance.)  NIDA  will  also  analyze 
the  aggregrate  data  to  determine  the 
effectiveness  of  naltrexone  and  LAAM 
in  various  treatment  environments  and 
modalities. 

Altering  the  existing  system  is  more 
practical  and  appropriate  than  creating 
a  separate  system  because  of  the  similar 
nature  of  the  contents  and  uses  of  the 
two  sets  of  records.  Both  sets  of  records 
provide  data  that  are  and  will  be  used  in 
determining  the  effectiveness  of 
therapeutic  uses  of  drugs  of  abuse 
through  examination  of  the  pattern  of 
life  events  of  drug  abusers  during  the 
period  of  time  they  were  enrolled  with 
the  participating  drug  abuse  treatment 
programs.  The  records  in  the  system 
were  collected  under,  and  are  subject  to, 
the  protective  restrictions  of  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Records  Regulation  (42  CFR  Part 
2). 

NIDA  will  maintain  the  records  in  the 
LAAM  study  in  the  secure  manner 
described  in  the  system  notice  until  FDA 
makes  a  determination  on  the  new  drug 
application.  The  contractor  maintains 
records  in  the  naltrexone  study  as 
described  in  the  system  notice.  In  both 
cases  NIDA  uses  individually  identified 
information  only  to  identify  and  match 
data  to  the  correct  subject-participant  in 
the  event  that  FDA  should  require 


review  of  that  record.  Personal 
identifiers  are  deleted  before  any 
release  of  the  information  by  NIDA. 

One  routine  use  is  approved  for  the 
system  which  reads  as  follows:  "Endo 
Laboratories,  an  ADAMHA  contractor, 
uses  the  records  in  the  system  in  order 
to  accompUsh  the  research  purposes  for 
which  the  records  were  collected.  In  the 
event  of  a  foUowup  study  or 
continuation  study  because  the  contract 
has  been  terminated  for  convenience  by 
the  Government,  the  contractor  may 
disclose  records  in  this  system  to  a 
subsequent  ADAMHA  contractor.  The 
new  contractor  would  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records  and  to  comply 
with  the  confidentiality  restrictions  of  42 
CFR  Part  2." 

We  are  altering  the  wording  of  the 
routine  use  to  accommodate  the  LAAM 
study.  The  new  wording  reads  as 
follows: 

"ADAMHA  contractors  use  the 
records  in  the  system  in  order  to 
accompUsh  the  research  purposes  for 
which  the  records  were  collected.  In  the 
event  of  a  foUowup  study  or 
continuation  study,  the  responsible 
System  Manager  may  disclose  the 
records  in  this  system  at  the  direction  of 
the  responsible  Project  Officer  to  a 
subsequent  ADAMHA  contractor(s). 
Any  new  contractor(8]  would  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records 
and  to  comply  with  the  confidentiality 
restrictions  of  42  CFR  Part  2." 

Four  other,  related,  alterations  to  the 
system  are:  (1)  A  new  system  location 
has  been  added:  (2)  the  period  of  time  in 
which  the  completed  LAAM  study 
occurred  has  been  added;  (3)  the 
categories  of  individuals  have  been 
expanded  to  include  the  clients  who 
sought  to  use  LAAM  as  part  of  their 
treatment;  and  (4)  retention  time  of  the 
records  has  been  increased  to  15  years. 

The  system  notice  was  published  most 
recently  in  the  Federal  Register  October 
13, 1982  (47  FR  45466-45467).  We  are 
republishing  the  notice  in  its  entirety 
below  to  incorporate  the  proposed 
alterations. 

Dated:  )une  3. 1983. 

Wilford ).  Forbiuh. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management. 

09-30-0041 

SVSTEM  NAME: 

SubjecU-Participants  in  Drug  Abuse 
Research  Studies  Supporting  New  Drug 
Applications.  HHS/ADAMAHA/NlDA 


SECURmr  classification: 

None. 


Federal  Register  /  Vol.  48.  No.  112  /  Thursday,  June  9.  1983  /  Notices 


26673 


SYSTEM  location: 

DuPont  Enterprises,  1000  Stewart 
Avenue,  Garden  City,  New  York  11530. 
Division  of  Clinical  Research,  National 
Institute  on  Drug  Abuse,  5600  Fishers 
Lane,  Room  lO-A-38,  Rockville, 
Maryland  20857. 

cateoories  of  individuals  covered  by  the 
system: 

Voluntary  adult  clients  of  federally- 
funded  and  other  drug  abuse  treatment 
programs  who  have  requested  to  receive 
naltrexone  or  levo-alpha  acetylmethadol 
(LAAM)  as  part  of  their  treatment.  Data 
collection  for  LAAM  began  in  1975  and 
continued  through  September  1979;  and. 
for  naltrexone  began  in  1977  and  will 
continue  through  1983. 

CATEOORIES  OF  RECORDS  IN  THfe  SYSTEM: 

Demographic  data,  treatment  outcome 
data,  treatment  process  data,  client 
locator  information,  and  personal 
identiHers  (name  and  assigned 
numerical  identiHer). 

AUTHORtTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Drug  Abuse  Prevention,  Treatment 
and  Rehabilitation  Act,  Section  503  (21 
U.S.C.  1193):  Public  Health  Service  Act. 
Sections  301(a)  and  303(a)  (42  U.S.C. 
241(a)  and  242a(a)). 

PURPOSE(S): 

1.  To  maintain  information  on  the 
effectiveness  of  drugs  of  abuse  in 
various  treatment  environments  and 
modalities  and  changes  in  the  behavior 
and  characteristics  of  drug  abusers  who 
received  these  substances  as  part  of 
their  treatment  regimen. 

2.  To  provide  data  required  by  the 
Food  and  Drug  Administration  (FDA)  to 
support  new  drug  applications  for 
various  drugs  of  abuse.  A  new  drug 
application  is  a  notice  to  FDA  that  a 
pharmaceutical  company  believes  they 
have  enough  data  to  demonstrate  the 
safety  and  efficacy  of  a  substance  to 
satisfy  FDA  for  marketing  the 
substance.  FDA  may  also  use  the 
records  in  a  form  which  does  not 
identify  individuals  in  routine 
inspections  FDA  conducts  in  accordance 
with  its  responsibilities  to  develop 
standards  on  the  composition,  quality, 
safety,  and  efficacy  of  drugs 
administered  to  humans,  and  to  monitor 
experimental  usage  of  drugs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

ADAMHA  contractor(s)  use  the 


records  in  the  system  in  order  to 
accomplish  the  research  purposes  for 
which  the  records  were  collected.  In  the 
event  of  a  followup  study  or 
continuation  study  the  responsible 
Project  Officer  may  disclose  records  in 
this  system  to  a  subsequent  ADAMHA 
contractor(s).  Any  new  contractor(s) 
would  be  required  to  maintain  Privacy 
Act  safeguards  with  respect  to  such 
records  and  to  comply  with  the 
confidentiality  restrictions  of  42  CFR 
Part  2. 

POLICIES  AND  PRACnCES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAMINO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Interview  forms,  magnetic  tapes,  disks 
and  microfiche  in  boxes  in  closed  i 

cabinets  in  a  locked  room  with  limited    • 
accesibility. 

retrievabiuty: 

The  records  are  indexed  and  retrieved 
by  subject-particiant's  name  and  unique 
numerical  identifier.  In  order  to  relate 
the  data  collected  to  specific 
individuals,  however,  one  must  use  the 
link  file  discussed  under  Safeguards. 

SAFEGUARDS: 

The  safeguards  which  follow  are  in 
accordance  with  the  DHHS  Chaper  45- 
13  and  supplementary  Chapter  PHS.hf: 
45-13  in  the  HHS  General 
Administration  Manual  and  Part  6, 
"ADP  System  Security"  in  the  HHS  ADP 
Systems  Security  Manual. 

Physical  Security:  For  the  naltrexone 
records,  the  contractor  stores 
individually  indentified  forms  in  a 
locked  room  with  controlled  entry;  i.e.. 
only  on  the  written  authority  of  the 
professional  staff  member  in  charge  of 
data  handling  and  processing 
operations.  The  contractor  staff  enter 
the  collected  information  onto  computer 
tape  or  disks  as  soon  after  contact  with 
the  subject-participant  as  possible  and 
store  the  computerized  records  in  a 
secured  area  with  access  limited  as 
above. 

For  the  LAAM  records,  NIDA  stores 
the  individually  indentified  forms  in  a 
lockable  cabinet  in  a  secure  room.  Only 
authorized  NIDA  personnel;  i.e.. 
Division  of  Clinical  Research  Director  or 
System  Manager  and  their  professional 
staff  (research  psychologist  or  research 
psychiatrist)  and  their  support  staff 
(program  assistant,  clerk-typist,  or 
secretary)  have  access  to  the  room  with 
controlled  entry.  The  room  is  in  a 
building  which  has  a  24-hour  guard 
service  and  has  controlled  entry  (picture 
identification  sign  in/out  procedure) 
before  and  after  normal  working  hours. 


Another  safeguard  for  both  studies  is 
that  the  forms  containing!  subject 
identification  information  do  not  include 
any  reference  to  the  purpose  of  the 
study.  The  identification  information  is 
separate  from  any  information  that 
would  suggest  that  the  respondent  is  or 
has  been  in  a  drug  abuse  treatment 
program.  In  addition,  the  computer 
center  being  utilized  for  the  naltrexone 
study  has  developed  an  extensive 
security  system  to  protect  computer  • 
account  codes  and  data. 

Technical  Security:  Access  to  the 
computerized  records  of  the  naltrexone 
study  is  protected  by  a  computerized 
password  routine  which  is  changed 
periodically.  In  addition,  the  project 
staff  complies  with  the  contractor's 
DuPont  enterprises  standard  procedures 
for  safeguarding  data.  The  link  file 
system  that  identifies  individuals  with 
personal  data  has  three  components:  (1) 
identification  information  (2)  data  base 
information,  and  (3)  the  link  file,  which 
contains  identifying  number  pairs  which 
match  data  with  individuals.  The 
advantage  of  this  system  is  that  one  may 
use  the  baseline  data  directly  for  report 
generation,  etc.,  without  using  the 
subroutines  or  accessing  the  personal 
information  or  link  files. 

Administrative  Security:  For  the 
naltrexone  study,  the  data  management 
task  leader,  the  project  leader,  or  the 
project  director  provide  technical 
supervision  of  all  data  collection  and 
processing  activities.  Only  authorized 
contract  staff  have  access  to  the  records 
(computerized  and  hard  copy  files)  in 
the  system.  The  contractor  provides 
only  aggregate  data  in  reports  to  NIDA. 
FDA  or  the  public.  Only  the  NIDA 
personnel  mentioned  previously  and 
selected  authorized  contract  staff  have 
access  to  the  stored  LAAM  records. 

A  Certificate  of  Confidentiality  has 
been  issued  to  researchers  conducting 
the  naltrexone  study  under  42  CFR  Part 
2a,  Protection  of  Identity-Research 
Subjects.  This  authorization  enables 
persons  engaged  in  research  on  mental 
health,  including  research  on  the  use 
and  effect  of  psychoactive  drugs,  to 
protect  the  privacy  of  research  subjects 
by  withholding  the  names  or  other 
identifying  characteristics  from  all 
persons  not  connected  with  the  conduct 
of  the  research.  Persons  so  authorized 
may  not  be  compelled  in  any  Federal. 
State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other 
proceedings  to  identify  such  individuals. 
The  LAAM  study  was  not  conducted 
under  a  certificate  of  confidentiality. 
These  regulations  do  not  prohibit 
voluntary  disclosure  by  the  researcher. 
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However,  records  of  both  studies  also 
are  subject  to  42  CFR  Part  2.  the 
confidentiality  of  alcohol  and  DruR 
Abuse  Patient  Records  Regulations  (42 
CFR  2.56).  which  state:  "Where  the 
content  of  patient  records  has  been 
disclosed  pursuant  to  (these  regulations) 
for  the  purpose  of  conducting  scientific 
research  *  *  *  information  contained 
therein  which  would  directly  or 
indirectly  identify  any  patient  may  not 
be  disclosed  by  the  recipient  thereof 
either  voluntarily  or  in  response  to  any 
legal  process  whether  Federal  or  State." 
The  contractor's  Institutional  Review 
Board  has  reviewed  and  approved  the 
safeguards  described  above  in 
accordance  with  45  CFR  Part  46  on  the 
protection  of  human  subjects  for  the 
naltrexone  study. 

RETENTION  AND  DISPOSAL 

The  naltrexone  contractor  staff  . 
destroys  interview  forms  by  shredding 
or  burning  immediately  after  they 
complete  direct  entry  on  magnetic  tape 
or  disk  storage  and  verify  the         I 
information.  NIDA  will  destroy      I 
individual  identification  data  and 
match-up  information  by  shredding  and 
burning  15  years  after  FDA  completes 
the  review  and  approves  the  new  drug 
applications. 

NIDA  will  retain  the  aggregate  data 
tapes  from  both  studies  for  research 
purposes.  These  tapes  will  not  have  any 
individually  identifiable  information.  In 
accordance  with  the  ADAMHA  Records 
Control  Schedule,  the  aggregate  tapes 
will  be  retained  for  five  years  after  the 
completion  of  the  project.  At  that  time, 
the  tapes  will  be  retired  to  the  Federal 
Records  Center  and  destroyed  when 
they  are  10  years  old  or  when  they  are 
no  longer  needed  for  research  purposes. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Project  Officer,  Nalvrexone/LAAM 
Study,  Division  of  Clinical  Research. 
National  Institute  on  Drug  Abuse,  ' 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration.  5600  Fishers  Lane, 
Room  lO-A-38,  Rockville,  Maryland 
20857. 

NOTinCATION  PROCEDURE: 

An  individual  may  determine  if  a 
record  exists  about  himself  or  herself 
upon  written  request,  with  notarized 
signature  if  request  is  made  by  mail,  or 
with  suitable  identiRcation  if  request  is 
made  in  person,  to  the  System  Manager 
at  the  address  above.  The  following 
information  should  be  included,  if 
known:  subject-participant's  full  name 
and  a  letter  of  request  with  notarized 
signature  of  the  subject-participant  of 
the  record,  any  alias  used,  subject- 
participant's  identification  number. 


name  of  the  researcher,  name  of  . 
substance,  and  approximate  date  of 
study  participation. 

An  individual  who  requests 
notification  of  a  medical  record  shall,  at 
the  time  the  request  is  made,  must 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATEGORIES: 

Research  subject-participants,  staff  in 
the  participating  drug  abuse  treatment 
programs,  written  clinical  evaluations, 
private  physicians,  counselors, 
psychiatrists,  psychotherapists,  family 
members,  research  assistants,  and 
hospital  records, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None. 

|KR  Doc.  B3-1S5(n  FiM  B-tt-BS:  S:45 ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

I  Docket  No.  N-83-1246] 

Availability  of  Funding  Under  ttie  Fair 
Housing  Assistance  Program; 
Noncompetitive  Solicitation 

Correction 

In  FR  Doc.  83-14592  beginning  on  page 
24468  in  the  issue  of  Wednesday.  June  1, 
1983,  make  the  following  corection. 

On  page  24468,  second  column,  sixth 
line  of  the  "Supplementary 
INFORMATION  "  section.  "July  1. 1983" 
should  read  "June  1, 1983". 

BILLING  CODE  1S0S-01-M 


Office  of  the  Secretary 

(Docket  No.  D-83-699] 

Redelegation  of  Authority  to  Regional 
Private  Market  Financing  Specialist 
(Financial  Analyst,  Series  1160), 
Region  I 

agency:  Office  of  Regional  Housing. 
Region  I  (Boston).  HUD. 

ACTION:  Redelegation  of  authority 
relating  to  financing  and  refinancing  of 
housing  under  the  United  States  Housing 
Act  of  1937. 

summary:  The  authority  of  the 
Secretary  relating  to  financing  and 
refinancing  of  housing  assisted  under 
the  United  States  Housing  Act  of  1937. 
as  amended,  is  currently  redelegated 
from  the  Assistant  Secretary  for 
Housing  to  Regional  Administrators. 
Deputy  Regional  Administrators,  and 
Directors  of  the  Offices  of  Regional 
Housing.  The  redelegation  included  the 
authority  to  further  redelegate.  Pursuant 
to  that  redelegation.  the  authority  of  the 
Director  of  the  Office  of  Regional 
Housing,  Region  I.  is  further  redelegated 
to  the  Regional  Private  Market 
Financing  Specialist  (Financial  Analyst. 
Series  1160).  Region  I. 

EFFECTIVE  DATE:  February  7. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  H.  Lerman.  Regional  Counsel, 
Department  of  Housing  and  Urban 
Development.  JFK  Federal  Building. 
Room  801,  Government  Center.  Boston. 
MA  02203.  (617)  223-4321.  This  is  not  a 
toll-free  number. 

Accordingly:  1.  The  regional  Private 
Market  Financing  Specialist  (Financial 
Analyst,  Series  1160),  Region  I  is 
authorized  to  exercise  the  private 
market  financing  authority  redelegated 
in  Paragraph  1  of  Redelegation  of 
Authority,  published  at  48  FR  6593 
(1983). 

2.  Authority;  Paragraph  2  of 
Redelegation  of  Authority,  published  at 
48  FR  6593  (1983). 

Dated:  February  7, 1983. 

Nick  Nibi. 

Director.  Office  of  Regional  Housing, 
Region  I. 

|FR  Doc  83-1. S40S  Filed  6-»-«3:  8:45  ami 
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(Docket  No.  N-63-1248] 

Notice  Of  Submission  of  Proposed 
Information  Collection  to  0MB 

AGENCY:  Office  of  Administration.  HUD. 
ACTION:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street,  S.W.,  Washington.  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  tnembers  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  of  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Single  Family  Default 

Monitoring  System 
Office:  Housing 
Form  No.:  HUD-92068A.  92068B  and 

92068C 
Frequency  of  submission:  Monthly/ 

Quarterly 


Federal  Register  /  Vol.  48,  No.  112  /  Thursday,  June  9,  1983  /  Notices 


26675 


Affected  public:  Businesses  or  Other 

Institutions  (except  farms) 
Estimated  burden  hours:  58,000 
Status:  Extension 
Contact:  Richard  B.  Buchheit,  HUD,  (202) 

755-6672,  Robert  Neal,  OMB.  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  April  11. 1983. 
ludith  L.  Tardy, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  83-1S406  Filed  B-S— 63:  8:45  am) 
BILUNG  COOE  4310-01-11 

[Docket  No.  N-83-1249] 

Notice  Of  Submission  of  Proposed 
Information  Coliection  to  OIMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W..  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 


and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Computation  of  Payments  in 

Lieu  of  Taxes 
Ofice:  Housing 
Form  No.:  HUD-52267 
Frequency  of  submission:  On  occasion 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  1,400 
Status:  New 
Contact:  Kenneth  Moul,  HUD,  (202)  755- 

8145.  Robert  Neal,  OMB,  (202)  395- 

7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  May  24. 1983. 

Lea  Hamilton, 

Director,  Office  of  Information  Policies  and 
Systems. 

|FK  Doc.  83-15407  Filed  6-8-83:  8:4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California  Desert  District;  Annual 
Special  Recreation  Use  Permits 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Open  period  for  accepting 
applications  for  annual  Special 
Recreation  Use  Permits. 

summary:  Beginning  June  1, 1983,  The 
California  Desert  Conservation  Area's 
District  Manager  will  be  accepting 
Special  Recreation  Permit  applications 
for  competitive  and  commercial  off-road 
vehicle  events  in  designated  areas  of  the 
California  Desert  Conservation  Area 
until  July  31, 1983  for  the  1984  calendar 
year.  Applications  will  not  be  accepted 
after  July  31, 1983.  Applications  for 
noncompetitive  and  non-commercial 
events  must  be  filed  120  days  before  the 
event. 
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This  notice  is  given  under  the      ; 
authority  of  the  Federal  Land  Policy  and 
Management  Act  (Pub.  L  94-579). 
Executive  Order  11644,  as  amended  by 
Executive  Order  11989.  and  Bureau  of 
Land  Management  Code  and 
Regulations  43  CFR  8372. 

Send  applications  to  District  Manager, 
California  Desert  Conservation  Area 
District  Office,  1695  Spruce  Street, 
Riverside,  California  92507,  or  District 
Manager. 

Dated:  June  3, 1983. 
Gerald  E.  Hillier 
District  Manager,  California  Desert  Dis^icL 

|FR  Doc.  33-15403  Filed  6-S-83:  8:4.1  hiii| 
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(M-57645] 

Montana;  Notice  of  Realty  Action- 
Sale  of  Public  Land  In  Garfield  County, 
Montana 


agency:  Bureau  of  Land  Management, 
Miles  City  District  Office,  Interior. 
action:  Notice  of  Realty  Action  M- 
57645.  Modified  Competitive  Sale  of 
Public  Land  in  Garfield  County. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713  (1976),  at  no 
less  than  the  fair  market  value 
($23,800.00). 

Principal  Montana  Meridian 
T.  20  N..  R.  32  E., 

Sec.7:SWy4SEV4: 

Sec.lO:NWV4SE'/4; 

Sec.  22:  E'/iEVt.  SWy4SEV4: 

Sec.23:N^4NWy4. 

Aggregating  360.00  acres. 

The  land  will  be  offered  for  sale  by 
sealed  bid  using  modified  competitive 
bidding  procedures  designating  Mike 
Pierson  of  Brusett,  Montana,  as  having 
the  right  to  meet  any  high  bid.  The  sale 
will  be  held  on  August  24, 1983.         i 

The  subject  land  is  located  | 

approximately  50  miles  west  of  Jordan, 
Montana,  in  the  Missouri  River  Breaks. 
These  lands  are  of  moderately  rough 
terrain  with  Ponderosa  Pine  and  native 
grasses  as  the  dominant  vegetation. 
There  is  no  water  and  no  improvements 
present.  Physical  access  is  possible  over 
ranch  trails.  There  is  legal  access  to  the 
NWV4SEy4,  Section  10:  the  remaining 
320  acres  is  without  legal  access. 

Private  lands  completely  surround 
these  lands.  All  of  these  lands  are 
isolated,  scattered  parcels  of  40  acres,  40 
acres  and  280  acres  respectively. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system,  and 


Garfield  County  government  officials 
have  been  notified. 

Terms  and  Conditions 

1.  All  minerals  and  the  right  to  explore 
for,  mine  and  remove  will  be  reserved  to 
the  United  States. 

2.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States. 

3.  This  sale  is  subject  to  any  valid 
existing  rights  of  record. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  940,  Miles  City,  Montana  59301. 
Any  comments  will  be  evaluated  by  the 
Montana  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
^  Director,  this  Notice  of  Realty  Action 
will  become  the  final  determination  of 
the  Department  of  Interior. 
FOR  FURTHER  INFORMATION:  Information 
relating  to  this  sale,  including  the  land 
report/environmental  assessment,  is 
available  at  the  Miles  City  District 
Office,  west  of  Miles  City,  Montana. 
SUPPl£MENTARV  INFORMATION: 

Bidder  Qualifications:  The  bidder 
must  be  a  U.S.  citizen  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  or  the  U.S.  A  state,  state 
instrumentality  or  political  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  under 
the  laws  of  the  State  of  Montana.  Bids 
must  be  made  by  the  principal  or 
authorized  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  $23,800.00.  All  bids  must 
be  for  all  of  the  land  identified  in  this 
notice. 

Method  of  Bidding:  The  land  will  be 
sold  by  sealed  bid.  Each  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check,  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifty  of  the  bid  amount. 

The  sealed  bid  envelope  must  be 
marked  in  the  lower  left  hand  comer  as 
follows:  Public  Land  Sale  M-57645, 
August  24, 183. 

The  sealed  bid  must  be  received  at  the 
following  address  prior  to  August  24, 
1983.  Bureau  of  Land  Management, 
Montana  State  Office,  P.O.  Box  30157. 
Billings,  Montana  59107. 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  highest  bid  shall  be 
determined  by  drawing.  The  drawing,  if 
required,  shall  be  held  immediately 


following  the  opening  of  the  sealed  bids. 
The  highest  qualifying  bid  shall  then  be 
publicly  declared. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  sale,  Mike 
Pierson  of  Brusett,  Montana,  the, 
designated  bidder,  will  be  offered  the 
right  to  meet  the  highest  qualifying  bid. 
The  designated  bidder  must  submit  a 
bid  of  at  least  the  fair  market  value  prior 
to  the  sale  date  in  order  to  be 
considered  under  the  modified  bidding 
provisions.  If  he  meets  the  highest  bid. 
the  land  will  be  sold  to  him,  and  the 
other  bid  will  be  returned.  His  refusal  to 
meet  the  highest  bid  or  to  submit  any 
bid  at  all  prior  to  the  sale  date  shall 
constitute  a  waiver  of  such  bidding 
provisions. 

Final  Details:  Once  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  30  days.  Failure  to  submit 
the  required  amount  within  the  allotted 
time  will  result  in  forfeiture  of  the 
deposit,  and  the  lands  will  be  offered  to 
the  next  qualifying  bidder.  If  the  public 
lands  are  not  sold  on  the  sale  date,  they 
may  remain  available  for  sale  on  a 
continuing  basis  until  sold. 

Dated:  June  3. 1983. 
Robert  A.  Teegarden, 

Acting  District  Manager. 

[m  Doc  83-15400  Filed  A-8-83:  8:45  (ml 
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(M-56542] 

Montana;  Notice  of  Realty  Action- 
Modified  Competitive  sale  of  Public 
Land  in  Garfield  County,  Montana 

AGENCY:  Bureau  of  Land  Management. 
Miles  City  District  Office,  Interior. 
action:  Notice  of  Realty  Action  M- 
56542,  Modified  Competitive  Sale  of 
Public  Land  in  Garfield  County. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713  (1976),  at  no 
less  than  the  fair  market  value 
($6,000.00): 

Principal  Montana  Meridian 

T.  19  N.,  R.  35  E., 
Sec.  3:  EViSEy4 
80.00  acres.  * 

The  land  will  be  offered  for  sale  by 
sealed  bid  utilizing  modified  competitive 
bidding  procedures  on  August  24, 1983. 

The  subject  land  is  located 
approximately  20  miles  west  of  Jordan. 
Montana.  The  lands  are  isolated  from 
other  public  lands,  difficult  and 


J  Ml 
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uneconomical  to  manage  and  are  not 
suitable  for  management  by  another 
federal  agency.  The  subject  lands  have 
been  thoroughly  examined  and  there  are 
no  public  values  which  would  be  lost 
due  to  disposal.  This  sale  is  consistent 
with  the  Bureau's  planning  efforts,  and 
local  county  government  officials  have 
been  contacted.  This  80  acres  is 
adjacent  to  a  county  road  and  has 
physical  and  legal  access.  The  terrain  is 
flat,  and  vegetation  is  sagebrush/ 
grassland  mix  without  any  trees  or 
brush  present.  There  is  no  water  on 
these  lands.  Mr.  Clark  Murnion  has  an 
authorized  permit  for  a  fence  on  these 
lands.  The  transfer  of  this  tract  into 
private  ownership  will  benefit  the  public 
interest  and  provide  for  better  land 
management. 

Terms  and  Conditions 

The  terms  and  conditions  applicable 
to  this  sale  are: 

1.  Ail  minerals  will  be  reserved  to  the 
United  States,  together  with  the  right  to 
explore,  prospect  for,  mine  and  remove 
same  under  applicable  law  and 
regulations; 

2.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States  in 
accordance  with  43  U.S.C.  945; 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record; 

4.  If  Clark  Murnion  is  not  the 
successful  bidder,  the  successful  bidder 
must  compensate  Mr.  Murnion  for  the 
fence  he  has  an  authorized  permit  for,  as 
per  43  CFR  4120.&-6(c). 

DATE:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Managment,  at 
the  address  shown  below.  Any  adverse 
comments  will  be  evaluated  by  the  BLM 
Montana  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 
FOR  FURTHER  INFORMATION  CONTACT 

Information  relating  to  the  sale, 
including  planning  documents, 
environmental  assessment  and  land 
report,  is  available  for  review  at  the 
Miles  City  District  Office,  west  of  Miles 
City,  Miles  City,  Montana. 

SUPPLEMENTARY  INFORMATION: 

Bidder  Qualifications:  The  bidder 
must  be  a  U.S.  citizen  or,  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  or  the  U.S.  A  state,  state 
instrumentality  or  poUtical  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 


submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  land  or 
interests  therein  under  the  laws  of  the 
State  of  Montana.  Bids  must  be  made  by 
the  principal  or  his  agent. 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  of  $6,000.00  and  bids  must 
include  all  of  the  land  identified  in  this 
notice. 

Method  of  Bidding:  The  land  will  be 
sold  by  sealed  bid.  Each  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check,  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  bid. 

The  sealed  bid  envelope  must  be 
marked  in  the  lower  left  hand  comer  as 
follows: 

Public  Sale  M-56542 
August  24, 1983 

The  sealed  bid  must  be  received  at  the 
following  address  prior  to  August  24. 
1983.  Bureau  of  Land  Management. 
Montana  State  Office,  P.O.  Box  30157. 
Billings,  Montana.  59107. 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
pubhcly  declared. 

Modified  Bidding:  For  a  period  of  30 
days  following  the  date  of  the  sale, 
Clark  Murnion  of  Jordan,  Montana,  the 
designated  bidder,  will  be  offered  the 
right  to  meet  the  highest  quaUfying  bid. 
The  designated  bidder  must  submit  a 
bid  of  at  least  the  fair  market  value  prior 
to  the  sale  date  in  order  to  be 
considered  under  the  modified  bidding 
provisions.  If  he  meets  the  highest  bid 
the  land  will  be  sold  to  him,  and  the 
other  bid  will  be  returned.  His  refusal  to 
meet  the  highest  bid  or  to  submit  any 
bid  at  all  prior  to  the  sale  date  shall 
constitute  a  waiver  of  such  bidding 
provisions. 

Final  Details:  Once  a  bid  is  accepted, 
the  successful  bidder  shall  submit  the 
remainder  of  the  full  bid  price  within  30 
days.  Failure  to  submit  the  required 
amount  within  the  30-day  time  period 
will  result  in  forfeiture  of  the  deposit, 
and  the  lands  will  be  offered  to  the  next 
qualifying  bidder.  If  the  public  lands  are 
not  sold  on  the  sale  date,  they  may 
remain  available  for  sale  on  a 
continuing  basis  until  sold. 


Dated:  June  3. 1983. 
Robert  A.  Teegorden, 
Acting  District  Manager. 

|FR  Doc  B3-1S39B  File  B-S-83: 8:45  tml 
nUMQ  CODE  4310-M-M 


(Exchange  CA133S1] 

Realty  Action;  Public  Lands  in 
Humboldt  County,  Califs  Correction 

In  FR  Doc.  82-23314,  pages  37709  and 
37710  of  the  Thursday,  August  26, 1982 
issue,  the  following  tract  of  public  land 
was  indentified  for  disposal  by 
exchange  case  Serial  No.  CA 12776: 

T.  2  S.,  R.  1  W.,  Humboldt  Meridian. 
Sec.  11,  SWV4SEV«: 
Sec  13,  N%NWy4,  SEy4NWV4: 
Sec.  14,  NV4NEy4,  NEy4NWy4. 
Containing  280.0  acres,  more  or  less. 

This  parcel  will  not  be  a  part  of 
Exchange  CA  12776.  It  has  been 
determined  that  that  parcel  remains 
suitable  for  disposal  and  will  become  a 
part  of  Exchange  Serial  No.  CA  13881 
under  the  provision  fo  Pub.  L.  91-478,  an 
Act  to  provide  for  the  establishment  of 
the  King  Range  National  Conservation 
Area  (84  Stat.  1067)  and  Section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2756). 

The  Pacific  Lumber  Company,  Scotia, 
California  95565  has  filed  notice  to 
acquire  the  above  described  land  in 
exchange  for  the  following  described 
privately  owned  lands. 

Humboldt  Meridian 

Lots  1.  2,  3,  4.  8  and  9  in  Block  115:  and  Lot 
11  in  Block  151  of  Tract  No.  42.  Shelter  Cover 
Subdivision  as  per  Map  recorded  in  Book  14, 
Pages  73  to  138  inclusive  of  Maps,  in  the 
office  of  the  County  Recorder  of  said  County, 
as  Amended  by  Amending  Map  recorded  in 
Book  15,  Pages  64  to  116  inclusive  of  Maps,  in 
the  office  of  the  County  Recorder  of  said 
County. 

Excepting  Therefrom  all  the  water  and 
water  rights  ia  under,  or  flowing  over  said 
property  or  appurtenant  thereto  and  50%  of 
all  oil,  gas  and  other  mineral  and 
hydrocarbon  substances  below  a  plan  of  500 
feet  beneath  the  surface  thereof,  but  without 
the  right  of  surface  entry,  all  as  reserved  by 
The  Bank  of  California.  National  Association, 
a  national  banking  association,  in  Deed 
recorded  June  24. 1980.  under  Recorder's 
Serial  No.  12165.  in  Book  1615,  Page  19,  of 
Official  Records,  in  the  office  of  the  County 
Recorder  of  said  County. 

Containing  2  acres,  more  or  lest. 

A  mineral  investigation  has  been 
made  on  the  pubUc  land  and  no 
minerals  were  found.  There  will  be 
reserved  to  the  United  States  in  the 
applied  for  lands,  a  right-of-way  thereon 
for  ditches  and  canals  constructed  by 
the  authority  of  the  United  States  (43 
U.S.C.  945). 
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The  publication  of  this  notice  in  tha 
Federal  Register  shall  segregate  the 
applied  for  public  land  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
a  period  of  two  years.  This  exchange  is 
expected  to  be  consumated  before  the 
end  of  that  period. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  non-federal 
participation,  is  available  for  review  at 
the  Eureka  Resource  Area  Office.  BLM- 
1585  I  Street,  P.O.  Box  II,  Areata, 
California  95521. 

Dated:  June  2. 1983. 
Edwin  G.  Katias, 

Associate  District  Manager. 

|FR  Doc.  83-15471  Rled  6-8-83;  8:45  ami 
BILLING  CODE  4U0-01-M 


Utah;  Grazing  Management  Program 
for  Tooete  Planning  Area 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Availability  of  Draft 

Environmental  Impact  Statement. 

summary:  Pursuant  to  Section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  a  1975  Federal  Court 
ruling,  the  Bureau  of  Land  Management 
(BLM)  has  prepared  a  Draft 
Environmental  Impact  Statement  (EIS) 
for  the  Tooele  grazing  management 
program  in  Tooele  and  small  portions  of 
Juab.  Box  Elder,  Utah,  and  Salt  Lake  , 
Counties. 

The  Draft  EIS  examines  four 
alternative  management  programs:  (1 
Proposed  Action — No  Action,  (2) 
Emphasize  Wildlife  Habitat,  (3) 
Emphasize  Livestock  Forage,  and  (4) 
Preferred  Alternative — Balanced  Use. 
The  objective  of  the  alternatives  is  to 
provide  land  use  management  on  the 
basis  of  multiple  use  long-term 
sustained  yield  of  the  natural  resources 
on  1.5  million  acres  of  public  land.     J 

The  alternatives  examine  proposed 
levels  of  grazing  use  ranging  from  87,327 
to  119,835  animal  unit  months  (AUMs) 
for  livestock  and  from  31.683  to  36,49: 
AUMs  for  big  game.  Rangeland 
improvements  would  accompany  the 
proposed  levels  of  forage  use  in 
alternatives  2,  3  and  4. 

Copies  of  the  Draft  EIS  will  be 
available  on  or  after  June  3, 1983  from 
the  Salt  Lake  District  BLM  Office  at  2370 
South  2300  West,  Salt  Lake  City,  Utah 
84119.  Public  reading  copies  of  the  Draft 
EIS  will  be  available  for  review  at  the 
following  locations: 
Office  of  Public  Affairs,  Bureau  of  Land 

Management,  Interior  Building,  18th 

and  C  Street  N.W.,  Washington,  D.C. 


Utah  State  Office,  Bureau  of  Land 
Management,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah. 

In  order  to  be  considered  in  the  Final 
EIS.  comments  on  the  Draft  EIS  should 
be  submitted  by  August  2, 1983  to  the 
Salt  Lake  District  Manager,  Bureau  of 
Land  Management,  2370  South  2300 
West.  Salt  Lake  City,  Utah  84119.  Oral 
and/or  written  comments  will  be 
accepted  at  a  public  hearing  to  be  held 
July  14, 1983  at  7:00  p.m.  at  the  Tooele 
County  Courthouse.  Persons  who  wish 
to  comment  at  the  public  hearing  should 
contact  the  Suli  Lake  District  Manager. 

Dated:  May  26. 1983. 

Roland  G.  Robison, 

Utah  State  Director. 

|FR  Doc  83-15453  Filed  0-8-83:  8:45  am) 
nUJNO  CODE  4310-M-M 


Bureau  of  Reclamation 

Santa  Margarita  Project,  Calif.;  Intent 
To  Prepare  a  Supplemental 
Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
plans  to  prepare  a  Supplemental 
Environmental  Statement  (SES)  on  the 
proposed  Santa  Margarita  Project  near 
Fallbrook,  California.  A  3'year  study 
will  be  conducted  to  supplement  an 
existing  Final  Environmental  Impact 
Statement  (FES  76-32)  and  a  Planning 
Report  completed  in  1971. 

The  purpose  of  the  proposed  project  is 
to  supply  (11,540  acre-feet  per  year) 
supplemental  municipal  and  industrial 
water  to  the  Fallbrook  Public  Utility 
District  and  the  United  States  Marine 
Corps  Base  at  Camp  Pendleton, 
supplemental  irrigation  water  to  the 
Fallbrook  Public  Utility  District,  and 
provide  flood  control  to  the  Marine 
Base.  In  addition,  the  project  would 
provide  recreation,  fish  and  wildlife 
enhancement,  and  regulation  of 
imported  water.  The  project  would 
consist  of  two  dams  (Fallbrook  and  De 
Luz)  on  the  Santa  Margarita  River  and 
conveyance  lines  to  deliver  the  stored 
water.  Fallbrook  Dam  would  be  a 
concrete  dam  185  feet  high  and  would 
form  a  36,150  acre-foot  reservoir.  De  Luz 
Dam  would  be  an  earth  or  concrete  dam 
204  feet  high  and  would  form  a  100.000 
acre-foot  reservoir  (plus  40,000  acre-feet 
of  flood  surcharge). 

Alternatives  considered  in  previous 
studies  include:  (1]  two  dams  consisting 
of  a  36,500  acre-foot  Fallbrook  Reservoir 
and  a  175,000  acre-foot  De  Luz 
Reservoir  (2)  one  dam  consisting  of  a 
175,000  acre-foot  De  Luz  Reservoir  and 


(3)  no  action.  These  alternatives  will 
also  be  reevaluated  and  discussed  in  the 
SES. 

A  public  involvement  program  is 
being  conducted  to  inform  the  interested 
public  and  to  obtain  their  input.  The  first 
pubUc  meeting  served  as  a  scoping 
session  to  identify  any  new 
environmental  issues  that  should  be 
studied  or  addressed  in  the  SES.  The 
meeting  was  held  on  February  25, 1982, 
at  Potter  Junior  High  School  in 
Fallbrook,  California,  at  7:30  p.m. 

For  additional  information,  please 
contact:  Gary  L.  Bryant.  LC-760,  Lower 
Colorado  Region,  Bureau  of 
Reclamation,  P.O.  Box  427,  Boulder  City. 
Nevada  89005,  Telephone:  (702)  293- 
8522. 

Dated:  June  3. 1983. 
R.  N.  Broadbent, 

Commissioner. 

[m  Doc.  83-15381  Filed  8-8-83:  8:4S  am| 
WLUNQ  CODE  4310-0»-ll 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  apphcants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
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decision-notices  ifvithin  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board 
Members  Parker,  Joyce  and  Fortier. 
Agatha  L.  Mergeoovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  4 
at  (202)  275-7689. 

Volume  OP4-FC-343 

MC-FC:-61436.  filed  May  12. 1983.  By 
decision  of  June  1, 1983  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1181,  the  Review  Board 
approved  the  transfer  to  ALPHA 
TOURS,  INC..  of  Camden,  NJ.  of 
Certificate  No.  MC-136596  (Sub-No.  1), 
issued  December  11, 1973,  (Sub-No.  4), 
issued  November  7, 1980,  and  (Sub-No. 
5).  issued  July  14. 1982,  to  APACHE 
TOURS.  INC..  of  Willingboro.  NJ. 
authorizing  the  transportation  of 
passengers  and  their  baggage,  (A)  in 
special  and  charter  operations.  (1) 
beginning  and  ending  in  the  Townships 
of  Bristol,  Middletown.  Falls,  and 
Newton  (Bucks  County],  PA,  and 
extending  to  pomts  in  Delaware, 
Maryland.  New  Jersey.  New  Yoric, 
Virginia,  and  DC,  (2)  beginning  and 
ending  at  Willingboro,  NJ  and  extending 
to  points  fn  AR,  CT,  DE,  FL,  GA,  IL,  IN, 
KS,  ME,  MD.  MA.  Ml,  MN,  MO,  NH,  NJ. 
NY,  NC  OH  PA.  RI.  SC.  TN.  VT.  VA. 
WV.  and  DC.  and  [3)  beginning  and 
ending  in  the  Townships  of  Bristol, 
Middletown,  Falls,  and  Newton  (Bucks 
County),  PA,  and  extending  to  points  in 
AR.  CT.  FL.  GA.  IL.  IN.  KS.  ME.  MA,  MI, 
MN,  NH,  MO,  NC.  OH.  PA.  RI,  SC,  TN. 
VT,  WV,  and  WI.  and  (B)  in  charter 
operations,  beginning  and  ending  at 
points  in  Bucks  and  Philadelphia 
Counties,  PA.  and  extending  to  those 
points  in  the  United  States  in  and  east  of 
MN,  KS,  MO,  AR,  and  LA.  A  temporary 
authority  application  has  been  filed. 
Representative:  Diane  Fitzpatrick.  1494 
Federal  St.,  Camden.  NJ  08105. 

|KR  Doc.  n-1S414  filed  e-B-83:  •i4S  am) 
BiLUMQOOOC  7D3S-«1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitnest-oaiyj:  Motor 
Common  Carriers  of  Passengers 


(fitness-oniy)f  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  conunon  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods]  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  fte  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  Under  49  CFR  Part  1180, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  116a  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  apjdication  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applicatioos  may  be  protested 
only  on  the  grouods  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidenoe,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 

$io.oa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FindiBgs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdicational 
questions]  we  find,  prehminarily,  that 
each  apphcant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neitl^r  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulator)'  action  under  the  Energy 
Policy  and  oonservatioa  Act  of  1975 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
comphance  requirements  which  must  be 
satisfied  before  the  authority  wrill  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issucid. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebattal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  auAority.  the  duplication  shall  be 
construed  as  conferrirtg  only  a  siitgle 
operating  right. 

Agatka  L  Margenovidh, 

Secretary. 

Note.  All  appiications  are  for  aatliority  to 
opeiate  as  a  motor  «ommon  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiFes  to  Team  2, 
(202)27S-7«M 

Volume  No.  OP2-253 

Decided:  )une  1. 1963. 
By  the  Commission,  Review  Board 
members  ^oyce,  Fortier,  and  Krock. 

MC  168162.  filed  May  19, 1983. 
Applicant  ROGER  W.  HILBERT.  II 
dJ}.a.  T  SYSTEMS.  8607  Monroe  Ave.. 
CincinnatL.  OH  45242.  Representative: 
Robert  J.  Gallagher.  1435  G  St.  NW.  Ste. 
848.  Washington.  DC.  20005.  (202)  628- 
1642..  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168183,  filed  May  20. 1983. 
Applicant:  TURNER  BUS  LINES 
DIVISION  OF  JACK  TURNER  MOTORS 
LTD..  1220  Commerce  St.  Thunder  Bay. 
Ontario.  Canada  P7C  4V5. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54956, 
(414)  7Z2-284B.  Transporting  passengers, 
in  charter  and  special  operations, 
beginning  and  eruiing  at  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada  at  points 
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in  MN,  and  extending  to  points  in  the 
U.S.  (except  AK  and  HI),  in  foreign 
commerce. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-340. 

Decided:  June  2. 1983. 
By  the  Commission,  Review  Board 
Members  Williams,  Dowell.  and  Carleton. 

MC  61747  {Sub-3).  Hied  May  23, 1983. 
Applicant:  RONALD  H.  SABELHAUS. 
d.b.a.  TRl-COUNTY  DELIVERY 
SERVICE.  2607  Kathleen  Ct..  Cincinnati. 
OH  45239.  Representative:  Ronald  J. 
Denicola,  901  5th  &  Race  Tower,  120 
West  5th  St..  Cincinnati,  OH  45202,  (513) 
621-9660.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168097,  filed  May  16. 1983. 
Applicant:  SELECT  TRAVEL  INC., 
24962  Jim  Bridger  Rd.,  Calabasas,  CA 
91302.  Representative:  Steven  B.  Bauch 
(same  address  as  applicant)  (213)  991> 
5880.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  CA 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Nota. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168216.  filed  May  23, 1983. 
Applicant:  INTERSTATE  TRAFFIC 
EXPEDITING  SERVICE  CORP..  603 
Floyd  St.,  Engelwood  Cliffs,  NJ  07632. 
Representative:  Frank  M.  Cushman,  36 
S.  Main  St.,  Sharon,  MA  02067,  (617) 
784-6041.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168236,  filed  May  23, 1983. 
Applicant:  GROUP  CHARTER.  INC..  127 
Crandell  Court.  Schaumburg.  IL  60193. 
Representative:  Irwin  Rozner,  134  N. 
LaSalle  St.,  Chicago.  IL  60602.  (312)  782- 
6937.  Transporting  passengers,  in 
charter  operations,  beginning  and 
ending  at  points  in  Cook.  DuPage.  Lake 
and  McHenry  Counties,  IL,  and 
extending  to  points  in  WI,  MI.  IN,  and 
DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation 
operations. 

MC  168287.  filed  May  25, 1983. 
Applicant:  NEW  BETHANY  BAPTIST 
CHURCH,  INC..  1300 10th  St..  N.W.. 
Washington.  DC  20001.  Representative: 
John  ).  Koger  (same  address  as 
applicant)  (202)  745-9109.  Transporting 


passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP4-342 

Decided:  fune  3, 1983. 
By  the  Commission  Review  Board 
Members  Krock,  Dowell,  and  Carleton. 

MC  151306  (Sub-1),  filed  May  23, 1983. 
Applicant:  THE  TRAVEL  TRUST,  INC., 
d.b.a.  T.T.T..  701  Main  St..  Sharpsburg. 
PA  15215.  Representative:  Joseph  Matas 
(same  address  as  applicant)  (412)  784- 
8385.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  perform 
privately-funded  charter  and  special 
transportation. 

MC  165037,  filed  May  23, 1983. 
Applicant:  RICHARD  TOWNSEND  & 
GAIL  CISSELL  d.b.a.  PALACE 
TRANSFER  &  STORAGE,  P.O.  Box  787, 
Clovis,  NM  88101.  Representative: 
Richard  Townsend  (same  address  as 
applicant)  (505)  762-4709.  Transporting 
used  household  goods,  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  p-,   .ts  in  Cury, 
Debaca.  Guadalupe  Quay  and  Roosevelt 
Counties,  NM,  and  Bailey  and  Parmer 
Counties.  TX. 

MC  168186.  filed  May  20. 1983. 
Applicant:  D.W.  HUTCHENS  CO.,  d.b.a. 
SPECIALIZED  PARCEL  DELIVERY 
SERVICE,  P.O.  Box  163,  Scranton.  PA 
18501.  Representative:  Raymond 
Talipski.  121  S.  Main  St..  Taylor,  PA 
18517,  (717)  344-8030.  Transporting 
shipments  weighing  100 pounds  or  less, 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168196,  filed  May  20, 1983. 
Applicant:  WAYNE  MARTIN,  Rt.  #1, 
Cecil,  AR  72930.  Representative:  Wayne 
Martin  (same  address  as  applicant)  (501) 
674-2724.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle,  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168237,  filed  May  23, 1983. 
Applicant:  MARK  E.  FLANNERY,  922 
12th  St..  Monroe.  WI  53566. 
Representative:  Mark  E.  Flannery  (same 
address  as  applicant)  (608)  846-3573. 
Transporting  food  and  other  edible 


products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

(FR  Doc.  83-1M1S  Filed  e-S-S3:  S:45  ami 
BILUNO  COOe  703S-41-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
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proHems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliininarily.  that  each 
applicant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  requlations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  pnrpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizding  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  comphance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 


routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract"  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 

Please  direct  status  inquiries  to  Team 
Two  at  (2(K)  275-7293. 

Volume  No.  OP2-252 

Decided:  June  1, 1983. 

By  the  Ck)mmis8ioa,  Review  Board 
Members  Joyce.  Fortier,  and  Krock. 

MC  96612  (Sub-15),  filed  April  26. 
1983.  Applicant:  SEA-LAND  FREICyT 
SERVICE,  INC.  100  West  Hairison  St.. 
Seattle,  WA  98106.  Representative:  B. 
Carlton  Bailey,  Jr.,  P.O.  Box  80a  Iselin. 
NJ  08830.  201-632-2229.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
(1)  between  points  in  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  AK,  (2) 
between  points  in  WA,  and  (3)  between 
points  in  AK,  under  continuing 
contract(s)  with  (a)  Budget  Building 
Supply  »  Lumber,  Inc.,  Knik  Building 
Supply,  Sohio  Alaska  Petroleum 
Company,  and  Union  Oil  Company,  all 
of  Anchorage,  AK,  (b)  Dresser 
Industries,  Inc.,  and  IMCO  Services, 
both  of  Houston,  TX,  (c)  Alaska 
Distributors  Co.,  of  Seattle,  WA,  (d) 
Safeway  Stores.  Inc.  of  Bellevue.  WA. 
(e)  Toyota  Motor  Sales,  U.S.A..  Inc.,  of 
California,  of  Torrance,  CA.  and  (f) 
Chevron  U.S.A.  Inc..  of  San  Francisco. 
CA. 

MC  106902  (Sub-7),  filed  May  3. 1983. 
Applicant:  LYNN  MOVING  & 
STORAGE.  INC.,  497  Dillehay  St., 
Danville,  KY  40422.  Representative: 
Mark  C.  Ellison.  300  Interstate  N.  Pkwy.. 
Saite  329,  Atlanta,  GA  30339.  404-85&- 
4020.  Transporting  household  goods  and 
new  furniture  and  fixtures,  between 
points  in  the  U.S.  (except  HL  ID.  ME, 
MT,  NH,  OR,  VT.  and  WA). 

MC  107403  (Sub-1355).  filed  May  13. 
1983.  Applicant:  MATLACK,  INC.,  10  W. 
Baltimore  Ave.,  Lansdowne,  PA.  19050. 
Representative:  A.  H.  Knouft  (same 
address  as  applicant).  (215)  259-9800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
manufacturers,  distributors,  and 
receivers  of  chemicals  and  related 
products,  coal  tar  and  petroleum 
products,  food  and  related  products, 
paper  and  paper  products,  building 
materials. 

MC  128772  (Sub-23),  filed  May  16, 
1983.  Applicant:  STAR  BULK 
TRANSPORT.  INC..  821  North  Front  St. 
New  Ulm,  MN  56073.  Representative: 


Val  M.  Higgins,  1800  TCF  Tower.  121 
South  8th  St.,  Minneapolis,  MN  55402, 
(612)  333-1341.  Transporting  (1)  food  and 
related  products.  (2)  textile  mill 
products,  and  (3)  chemicals  and  related 
products,  between  points  in  the  U5.. 
under  continuing  contract(s)  in  Part  (1) 
with  Oscar  C  Wendt  k  Associates.  Injx. 
of  Ossee,  MN.  in  Part  (2)  with  )  &  S  . 
Textile  Associates,  Inc.,  of  Plymouth. 
MN,  and  in  Part  (3)  with  (a)  Loes 
Enterprises,  Inc..  of  St  Paul  MN,  and  (b) 
Zep  Manufacturing  Company,  of 
Adanta,  GA. 

MC  129683  (Sub-12),  filed  May  16, 
1983.  Applicant:  FREDERICK  L 
BULTMAN,  INC.,  11144  West  Silver 
Spring  Dr.,  Milwaukee.  WI  53223. 
Representative:  William  C.  Dineen.  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203,  414-273-74ia  Transporting  (1) 
food  and  related  products,  between 
points  in  die  U.S.  (except  AK  and  HI). 
under  continuing  contract(s)  with 
persons  who  are  manufacturers, 
distributors,  producers,  dealers  or 
consumers  of  food  and  related  products: 
(2)  paper  and  paper  products,  between 
points  in  die  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
persons  who  are  manufacturers, 
distributors,  producers,  dealers  or 
consumers  of  paper  and  paper  products; 
and  [2]  floor  covering,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  persons  who 
are  manufacturers,  distributors, 
producers,  dealers  or  consumers  of  floor 
covering. 

MC  133403  (Sub-7),  filed  April  21, 
1983.  Applicant  HUDSON  TRANSIT 
CORPORATION,  P.O.  Box  386. 
Montgomery,  NY  12549.  Representative: 
Michael ).  Marzano,  99  Kinderkamack 
Rd..  Westwood.  NJ  07875.  201-666-5111. 
Transporting  passengers,  over  regular 
routes,  between  Binghamton  and  Olean, 
NY.  in  interstate  or  foreign  commerce, 
and  between  Binghamton  and  the  NY- 
PA  state  line  and  Olean,  NY,  and  the 
NY-PA  state  line  in  intrastate 
commerce,  over  NY  Hwy  17,  serving  all 
intermediate  points.  , 

Note. — (a)  Applicant^seeks  to  provide 
regular-route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 

(b)  Apphcant  may  tack  this  authority  with 
its  existing  authority. 

MC  135003  (Sub-7),  filed  May  17, 1983. 
Applicant  CJI.X.  CORPORATION.  RJt 
4,  Box  3A.  Winona,  MN  55987. 
Representative:  Gary  Huntbatch  (same 
address  as  applicant)  (507)  454-6980. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  MN.  on  the 
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one  hand,  and,  on  the  other,  points  in 
AR,  CT,  lA.  IL.  IN,  KS,  KY,  LA,  MA,  MD, 
ME,  MI,  MO,  ND,  NE,  NH.  NJ,  NY,  OH, 
OK,  PA,  RI,  SD.  TX.  VA,  VT,  WI.  WV, 
and  DC. 

MC  148932  (Sub-3).  filed  May  18, 1883. 
AppUcant:  URBAN  TRUCKING 
COMPANY.  INC.,  Ladge  Dr.,  P.O.  Box 
113,  Avon,  MA  02322.  Representative: 
Wilbur  Barry  (same  address  as 
applicant),  617-963-9003.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  T.  D.  H. 
Incorporated,  of  Newport,  RI.  and  (b) 
Transportation  Agencies,  Inc.,  of  North 
Dartmouth,  MA. 

MC  150922  (Sub-2),  filed  May  20, 1983. 
Applicant:  K  &  P  TRUCKING 
COMPANY.  Rt.  No.  2,  Willard.  OH 
44890.  Representative:  David  A.  Turano. 
100  E.  Broad  St..  Columbus.  OH  43215, 
614-228-1541.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  157182  (Sub-1),  filed  May  20. 1983. 
Applicant:  PARKWAY  DISTRIBUTORS, 
INC.,  P.O.  Box  2301,  San  Antonio,  TX 
78298.  Representative:  Kenneth  R. 
Hoffman.  .1600  W.  38th  St.— Suite  410, 
Austin.  TX  78731,  512-151-7409. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL,  AZ,  AR. 
CA,  CO,  FL,  GA,  ID,  IL.  IN.  L\.  KS,  KY. 
LA.  MN.  MS.  MO.  NE.  NV.  NM.  OH.  OK. 
OR.  TN.  TX.  WA.  UT.  WI.  WY.  NC.  SC. 
and  MI.  j 

MC  168203.  filed  May  23, 1983.        ' 
Applicant:  JUUAN  H.  JONES,  d.b.a. 
JONES  TRUCKING  COMPANY  P.O.  Box 
155,  Orchard  Hill,  GA  30266. 
Representative:  J.  L  Fant,  P.O.  Box  577, 
Jonesboro,  GA  30237,  (404)  477-1525. 
Transporting  lumber  and  wood 
products,  building  materials,  and 
fertilizer,  between  points  in  AL.  PL,  GA, 
NC,  SC.  and  TN. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-250 

Decided:  June  1, 1983. 
By  the  Commission,  Review  Board 
Members  Krock,  Joyce,  and  Williams. 

MC  123265  (Sub-15),  filed  May  12. 
1983.  Applicant:  SANTRY  TRUCKING 
COMPANY.  10505  NE  Second  Ave.. 
Portland.  OR  97211.  Representative: 
JOHN  G.  McLaughlin,  leoo  One  Main 
PI.  101  SW  Main  St..  Portland.  OR  97204. 
(503)  224-5525.  Transporting  ^eneroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 


UMI 


commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Fred  Meyer,  Inc.  of  Portland,  OR. 

MC  139014  (Sub-5),  filed  May  12. 1983. 
Applicant:  COHEY  TRUCKING 
COMPANY.  INC.  2729  Annapolis  Rd.. 
Baltimore.  MD  21230.  Representative: 
John  R.  Sims.  Jr..  915  Pennsylvania  Bldg.. 
425  13th  St..  N.W..  Washington.  D.C. 
20004,  (202)  737-1030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  WL  IL, 
KY.  TN,  MS  and  LA. 

MC  142305  (Sub-8),  filed  May  18, 1983. 
Applicant:  WISCONSIN  EXPRESS 
UNES,  INC.,  Rt.  2,  Green  Bay.  WI  54301. 
Representative:  Daniel  R.  Dineen,  710 
No.  Plankinton  Ave.,  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  145384  (Sub-62),  filed  May  20, 
1983.  Applicant:  ROSE-WAY,  INC.,  1914 
E.  Euclid.  Des  Monies.  lA  50313. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Ave.,  Des  Moines,  lA  50312, 
(515)  274-4985.  Transporting  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148764  (Sub-8),  filed  May  20, 1983. 
Applicant:  BUFFALO  FUEL  CORP.,  2445 
Allen  Ave.,  Niagara  Falls,  NY  14303. 
Representative:  August  A.  lacovitti 
(same  address  as  applicant),  (716)  285- 
9101.  Transporting  [\)  farm  products,  (2) 
food  and  related  products,  (3)  lumber 
and  wood  products,  and  (4)  chemicals 
and  related  products,  between  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK  and  TX. 

MC  151195  (Sub-3),  filed  May  13, 1983. 
Applicant:  DUWAINE  HELUCKSON 
d.b.a.  HELUCKSON  UVESTOCK  AND 
GRAIN,  P.O.  Box  146,  Ostrander,  MN 
55961.  Representative:  Val  M.  Higgins, 
1600  TCF  Tower.  121  So.  8th  St.. 
Minneapolis.  MN  55402.  (612)  333-1341. 
Transporting  (1)  metal  products,  (2) 
machinery  and  (3)  such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  grain  drying  and  handling 
equipment,  between  points  in  L\,  IL,  IN, 
KY,  MN,  MO,  ND,  OH,  SD  and  WI. 

MC  152244  (Sub-6),  filed  May  20, 1983. 
Applicant:  TOTE,  INCORPORATED, 
P.O.  Box  538,  Salem,  SD  57058. 
Representative:  Clifford  Tjaden  (same 
address  as  applicant),  (605)  425-2507. 
Transporting  clay,  concrete,  glass  or 
stone  products,  and  chemicals  and 
related  products,  between  points  in  AL. 


IL,  lA.  MI,  MS,  MT,  ND,  OH.  SD,  and 
WY.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  163465  (Sub-1).  filed  May  13. 1983. 
Applicant:  MARION  EXPRESS.  INC.. 
2079  Canaan  Township  Rd..  Edison.  OH 
43320.  Representative:  Edward  G. 
Bazelon.  135  So.  LaSalle  St..  Chicago.  IL 
60603,  (312)  236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Arvey  Paper 

6  Supplies  Co.,  a  division  of  Arvey 
Corporation  of  Chicago,  IL. 

MC  166545,  filed  May  20, 1983. 
Applicant:  BULK  CARRIERS,  LTD.,  1308 
Pleasant  St.,  Osage,  lA  50461. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Ave.,  Des  Moines,  lA  50312, 
(515)  274-4985.  Transporting /ooc/ a/jt/ 
related  products,  between  points  in 
Tama  County,  LA,  on  the  one  hand,  and, 
on  the  other,  points  in  U.S.  (except  AK 
and  HI). 

MC  168144,  filed  May  18, 1983. 
Applicant:  TEXAS  STATE  TRUCKING, 
INC..  9001  Clinton  Dr..  Houston,  TX 
77029.  Representative:  C.  W.  Ferebee. 
3910  FM  1960  W.  Suite  106.  Houston.  TX 
77068  (713)  537-8156.  Transporting  metoy 
products  and  commodities  which 
because  of  their  size  and  weight  require 
the  use  of  special  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168155  (Sub-1).  filed  May  18. 1983. 
Applicant:  EXCEL  INTERMODAL. 
INCORPORATED.  Oak  Brook  Office 
Pavillion.  Suite  32-34.  Oak  Brook.  IL 
60521.  Representative:  Paul  T.  Saharack. 

7  So.  Dearborn  St.,  Suite  1412,  Chicago, 
IL  60603  (312)  346-6347.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bidk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-339 

Decided:  June  2, 1983. 
By  the  Commission,  Review  Board 
Members  Williams,  Dowell,  and  Carleton. 

MC  105457  (Sub-109),  filed  May  23, 
1983.  Applicant:  THURSTON  MOTOR 
UNES,  INC.,  600  Johnston  Rd.,  Charlotte. 
NC  28206.  Representative:  John  V. 
Luckadoo.  (same  address  as  applicant). 
(704)  373-1933.  Transporting  generay 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Montgomery 
Ward  &  Co..  of  Chicago.  IL 
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MC 112617  (Sub-480).  filed  May  24. 
1983.  Applicant:  UQUID 
TRANSPORTERS.  INC..  P.O.  Box  21395. 
Louisville,  KY  40221.  Representative: 
Larry  W.  Thompson,  P.O.  Box  21395, 
Louisville.  KY  40221  (501)  964-3351. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  HI), 
under  continuing  contract(s)  with  that 
class  of  persons,  as  defined  in  Section 
10923  of  the  Act.  that  are  engaged  in  the 
business  of  manufacturing.  di8tribut\,ng 
or  dealing  in  bulk  commodities. 

MC  128207  (Sub-4).  filed  May  23, 1983. 
Applicant:  JOHN  W.  HOOGLAND  AND 
JOANNE  C.  HOOGLAND,  d.b.a.  CITY 
EXPRESS,  Box  305.  Seward,  AK  99664. 
Representative:  J.  G.  Dail,  Jr..  P.O.  Box 
LL,  McLean,  Va  22101  (703)  893-3050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AK. 

MC  129387  (Sub-24).  filed  May  23, 
1983.  Applicant:  PAYNE 
TRANSPORTATION.  INC.,  P.O.  Box 
844,  Huron,  SD  57350.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  1576.  Boise, 
ID  83701.  (208)  343-3071.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kraft,  Inc..  of 
Glenview,  IL. 

MC  161376  (Sub-1).  filed  May  19. 1983. 
Applicant:  TRUCK  TRANSFER 
SERVICE.  INC..  9115  "C"  Spyglass 
Place..  Charlotte,  NC  28214. 
Representative:  Frank  A.  Graham.  Jr.. 
P.O.  Box  11864.  Columbia.  SC  29211. 
(803)  799-9122.  Transporting  motor 
vehicles,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  163126  (Sub-8).  filed  May  16. 1983. 
Applicant:  ARROW  EXPRESS.  INC.. 
P.O.  Box  945,  Lagrange,  IL  60525. 
Representative:  James  L.  Beattey,  300  E. 
Fall  Creek  Pkwy..  Suite  403. 
Indianapolis.  IN  46205.  (317)  923-8118. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  the  General  Electric 
Company,  of  Fort  Wayne,  IN. 

MC  163706  (Sub-1).  filed  May  20, 1983. 
Applicant:  BIG  WHEEL  TRANSPORT. 
INC..  711  S.  Jackson  St..  Hawkinsville. 
GA  31036.  Representative:  F.  Lee 
Champion.  Ill,  P.O.  Box  2525,  Columbus, 
GA  31902.  (404)  324-4477.  Transporting 
(1)  meats  and  meat  products,  between 
points  in  AL,  AR.  CO.  DE.  FL.  GA.  L\. 
ID.  IL.  KS,  KY.  LA.  MD.  MI,  MN,  MO. 
MS.  NE.  NC.  ND.  NJ.  NY.  OH.  OK.  PA. 
SC.  SD.  TN.  TX.  VA,  WI.  WV.  and  DC, 
a)id  (2)  steel  wire  and  iron,  between 


points  in  Talfair  County.  GA.  on  the  one 
hand,  and.  on  the  other,  points  in  AL. 
AR,  IL,  ID.  L\.  KS.  KY.  LA.  MN.  MI,  MO, 
MS.  NE,  NC.  NY.  OH,  OK,  PA,  SC,  TN, 
TX.  VA  and  WI. 

MC  165856.  filed  May  23, 1983. 
Applicant:  TOMMY-JOHN  TRUCKIN 
CO.,  INC.,  P.O.  Box  56.  Havre  de  Grace, 
MD  21078.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740.  (301) 
797-6060.  Transporting  (1)  paper  and 
paper  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Safegauard 
Business  Systems.  Inc..  of  Hatfield,  PA, 
and  (2)  plastic  bottles,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Sewell 
Plastics,  Inc..  of  Havre  de  Grace.  MD. 

MC  166196  (Sub-1),  filed  May  23. 1983. 
Applicant:  AGATE  TRANSPORT.  INC.. 
38611  Monroe  St.,  Agate.  CO  80101. 
Representative:  Lawrence  Marquette. 
P.O.  Box  629.  Carmel  Valley.  CA  93924. 
(408)  625-2031.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  166327.  filed  May  18. 1983. 
Applicant:  KANSAS  SATELLITE 
SYSTEMS.  INC..  Box  52.  Eskridge,  KS 
66423.  Representative:  Clyde  N. 
Christey.  101  Tayler,  Suite  110-L, 
Topeka.  KS  66612.  (913)  233-9629. 
Transporting  television  satellite  antenna 
systems  and  equipment,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Mark  IV  R  & 
D.  Hawkeye  Satellite  Division  of  Mark 
Twain  Marine  Industries,  of  Stanley.  KS. 

MC  168206.  filed  May  23, 1983. 
Applicant:  WHTTEHORSE  CO.  SALES 
AND  SERVICE,  P.O.  Box  659, 
Wilsonville,  OR  97070.  Representative: 
David  Kurtz  (same  address  as 
applicant),  (301)  357-8031.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  R  &  R  Truck 
Brokers,  Inc.,  of  Medford,  OR. 

MC  168286,  filed  May  24. 1983. 
Applicant:  MEADS  BUS  SERVICE.  INC., 
7505  Blair  Road.  NW..  Washington.  DC 
20012.  Representative:  James  A.  Meads 
(same  address  as  at)plicant),  (202)  585- 
7380.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  168297.  filed  May  24. 1983. 
Applicant:  NICKLE-CITY 
REFRIGERATED  TRANSPERTERS. 


INC..  2375  South  Park  Ave..  Buffalo.  NY 
14220.  Representative:  Charles  H.  White. 
Jr.,  1000  Potomac  St.,  NW.,  Suite  501, 
Washington.  DC  20007,  (202)  337-0104. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP4-341 

Decided:  June  3, 1983. 
By  the  Commission.  Review  Board 
Members  Krock.  Dowell,  and  Carleton. 

MC  146807  (Sub-43),  filed  May  23, 
1983.  Applicant:  S  n  W  ENTERPRISES. 
INC..  P.O.  Box  1131.  Wilkes  Barre.  PA 
18701.  Representative:  Peter  Wolff,  722 
Pittston  Ave.  Scranton,  PA  18505,  (717) 
342-7595.  Transporting  plastic  and 
rubber  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Exxon 
Chemical  Americas  of  Pottsville,  PA. 

MC  150556  (Sub-1).  filed  May  23, 1983. 
Applicant:  KLOTH  TRUCK  & 
EQUIPMENT  CO.,  P.O.  Box  234,  Sparta. 
IL  62286.  Representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield.  IL 
62701.  Transporting  petroleum  products. 
between  points  in  Lyon  County,  KY,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  IL  on  and  south  of  Interstate 
Highway  70. 

MC  167626  (Sub-1).  Jiled  May  23, 1983. 
Applicant:  INTEGRATED 
DISTRIBUTION,  INCORPORATED,  One 
Century  Dr..  Parsippany.  NJ  07054. 
Representative:  Raymond  L  Pucci, 
(same  address  as  applicant),  (201)  540- 
7963.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  United  Forwarding,  Inc. 
of  Omaha,  NE. 

MC  167628  (Sub-2).  filed  May  23. 1983. 
Applicant:  INTEGRATED 
DISTRIBUTION.  INCORPORATED.  One 
Century  Dr..  Parsippany.  NJ  07054. 
Representative:  Raymond  L.  Pucci, 
(same  address  as  applicant),  (201)  540- 
7963.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI).  uiKier  continuing 
contract(s)  with  Triangle  PWC.  Inc.  of 
New  Brunswick,  NJ,  and  it  subsidiaries. 

MC  168187,  filed  May  20, 1983. 
Applicant:  JOHN  PENNINGTON,  d.b.a. 
PENNINGTON  TRUCKING.  P.O.  Box 
505,  Chandler,  TX  75758.  RepresentaUve: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  (214)  255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
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bulk),  between  points  in  AL,  AZ,  AR, 
CA.  CO,  IL,  IN,  KS.  LA.  MS.  MO.  NV. 
NM.  OH.  OK.  OR.  TN.  TX.  UT.  WA.  and 
WY.  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

|FR  Doc.  S3-1S4ie  Filed  6-0-83:  g:4.S  amj 
BILLING  CODE  703S-01-M 


(Ex  Parte  No.  387;  Sub-No.  945] 


Rail  Carriers;  Buriington  Northern 
Railroad  Co^  Exemption  for  Contract 
Tariff,  ICC-BN-C-0001  (FWD  Series) 
(Wheat  Rour) 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 
Exemption. 


SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariff  may  become  effective  on  one  day's 
notice.'  This  exemption  may  be  revoked 
if  protests  are  filed. 

DATE:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies     ' 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7278. 

SUPPt^MENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contract  for  purposes  of  49 
U.S.C.  10713(e)  nor  that  the  Commission 
is  deprived  of  jurisdiction  to  institute  a 
proceeding  on  its  own  initiative  or  on 
complaint,  to  review  this  contract  and  to 
determine  its  lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Decided:  June  3, 1983. 


'  .Note:  Tariff  supplements  udvancin);  contract's 
effective  date  shall  refer  to  this  decision  for 
authority. 


By  the  Commission,  the  Review  Board, 
members  Parker.  Joyce,  and  Oowell. 
Agatha  L  Mergenovich, 

Secretary. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Accident  Reports;  Safety 
Recommendations  and  Responses; 
Availability 

Reports  Issued: 

Aircraft  Accident  Report — Pan  American 
World  Airways,  Inc.,  Clipper  759.  Boeing  727- 
235,  N4737,  New  Orleans  International 
Airport,  Kenner,  Louisiana,  July  9, 1982 
(NTSB/AAR-83/02)  (NTIS  Order  No.  PB83- 
910402). 

Marine  Accident  Reports — Summary 
Format  Issue  Number  5 — Reports  Adopted 
August  1982  through  December  1982  (NTSB- 
MAB-82-4)  (NTIS  Order  No.  PB82-916921). 

Railroad  Accident  Reports— Brie!  Format 
Issue  Number  3—1981  {NTSB/RAB-83/02) 
(NTIS  Order  No.  PB83-917202). 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road,  Springfield, 
Virginia  22161,  for  a  fee  covering  the  cost  of 
printing,  mailing,  handling,  and  maintenance. 
For  information  on  reports  call  703-487-4650 
and  to  order  subscriptions  to  reports  call  703- 
487-4630. 

Recommendations  to: 

Aviation — 

Federal  Aviation  Administration:  Mar.  25: 
A-83-13:  Review  all  Low  Level  Wind  Shear 
Alert  System  installations  to  identify  possible 
deficiencies  in  coverage  similar  to  the  one 
resulting  from  the  inoperable  west  sensor  at 
New  Orleans  International  Airport  and 
correct  such  deficiencies  without  delay.  A- 
83-14:  Make  appropriate  distribution  to  the 
aviation  community  of  information  regarding 
(1)  the  location  and  designation  of  remote 
sensors  of  the  Low  Level  Wind  Shear  Alert 
System  (LLWSAS)  at  equipped  airports,  (2) 
the  capabilities  and  limitations  of  the 
LLWSAS,  and  (3)  the  availability  of  current 
LLWSAS  remote  sensor  information  if 
requested  from  tower  controllers.  A-83-15: 
Record  output  data  from  all  installed  Low 
Level  Wind  Shear  Alert  System  sensors  and 
retain  such  data  for  an  appropriate  period  for 
use  in  reconstructing  pertinent  wind  shear 
events  and  as  a  basis  for  studies  to  effect 
system  improvements.  A-83-16:  Emphasize  to 
pilots  on  a  continuing  basis  the  importance  of 
making  prompt  reports  of  wind  shear  in 
accordance  with  prescribed  reporting 
guidelines  and  assure  that  Air  Traffic  Control 
personnel  transmit  such  reports  to  pilots 
promptly.  A-83-17:  Require  that  Automatic 
Terminal  Information  Service  advisories  be 
amended  promptly  to  provide  current  wind 
shear  information  and  other  information 
pertinent  to  hazardous  meteorological 
conditions  in  the  terminal  area  as  provided 
by  Center  Weather  Service  Unit 


meteorologists,  and  that  all  aircraft  operating 
in  the  terminal  area  be  advised  by  blind 
broadcast  when  a  new  Automatic  Terminal 
Information  Service  advisory  has  been 
issued.  A-S3-1&  Evaluate  methods  and 
procedures  for  the  use  of  current  weather 
information  from  sources  such  as  radar, 'Low 
Level  Wind  Shear  Alert  Systems,  and  pilot 
reports  as  criteria  for  delaying  approach  and 
departure  operations  which  would  expose  the 
flight  to  low  altitude  penetration  of  severe 
convective  weather.  A-83-19:  Study  the 
feasibility  of  establishing  aircraft  operational 
limitations  based  on  the  data  available  from 
the  Low  Level  Wind  Shear  Alert  System.  A- 
83-20:  Make  the  necessary  changes  to  display 
Low  Level  Wind  Shear  Alert  System  wind 
output  data  as  longitudinal  and  lateral 
components  to  the  runway  centerline,  A-83- 
21:  Use  the  data  obtained  from  the  Joint 
Airport  Weather  Studies  (JAWS)  Project  and 
other  relevant  data  as  a  basis  to  (1)  quantify 
the  low-level  wind  shear  hazard  in  terms  of 
effect  on  airplane  performance,  (2)  evaluate 
the  effectiveness  of  the  Low  Level  Wind 
Shear  Alert  System  and  improvements  which 
are  needed  to  enhance  performance  as  a 
wind  shear  detection  and  warning  system, 
and  (3)  evaluate  the  aerodynamic  penalties  of 
precipitation  on  airplane  performance.  A-83- 
22:  As  the  data  obtained  fix)m  the  Joint 
Airport  Weather  Shidies  (JAWS)  Project 
become  available  (1)  develop  training  aids  for 
pilots  and  controllers  to  emphasize  the 
hazards  to  flight  from  convective  weather 
activity,  (2)  develop  realistic  microbursl  wind 
models  for  incorporation  into  pilot  flight 
simulator  training  programs,  and  (3)  promote 
the  development  of  airborne  wind  shear 
detection  devices.  A-S3-23:  Expedite  the 
development, 

testing,  and  installation  of  advanced  Doppler 
weather  radar  to  detect  haiardous  wind 
shears  in  airport  terminal  areas  and  expedite 
the  installation  of  more  immediately 
available  equipment  such  as  add-on  Doppler 
to  provide  for  detection  and  quantification  of 
wind  shear  in  high  risk  airport  terminal  areas. 
A-83-24:  Encourage  industry  to  expedite  the 
development  of  flight  director  systems  such 
as  MFD-delta-A  and  head-up  type  displays 
which  provide  enhanced  pitch  guidance  logic 
which  responds  to  inertial  speed/airspeed 
changes  and  ground  proximity  and  encourage 
operators  to  install  these  systems.  A-S3-25: 
Recommend  to  air  carriers  that  they  modify 
pilot  training  on  simulators  capable  of 
reproducing  wind  shear  models  so  as  to 
include  microburst  penetration 
demonstrations  during  takeoff,  approach,  and 
other  critical  phases  of  flight.  A-83-26: 
Advise  air  carriers  to  increase  the  emphasis 
in  their  training  programs  on  the  effective  use 
of  all  available  sources  of  weather 
information,  such  as  preflight  meteorological 
briefings.  ATIS  broadcasts,  control-provided 
information.  PIREPS.  airborne  weather  radar, 
and  visual  observations,  and  provide  added 
guidance  to  pilots  regarding  operational  (i.e., 
"go/no  go")  decisions  involving  takeoff  and 
landing  operations  which  could  expose  a 
flight  to  weather  conditions  which  could  be 
hazardous.  Apr.  21:  A-83-33:  Issue  an 
airworthiness  directive  (AD)  making 
mandatory  an  inspection  (as  soon  as 
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practical  depending  on  availability  of  spare 
units  and  the  capability  to  replace  the 
defective  units)  for  incorrect  sockets 
specified  in  Sundstrand  Data  Control  Service 
Bulletin  No.  23  (Document  No.  012-0118-123). 
dated  August  2, 1982,  titled  "Indicating/ 
Recording  Systems — Digital  Flight  Data 
Recorder  (DFDR)  Model  573A— Connector 
Check/Replacement,"  and  require 
replacement  of  incorrect  connectors  at  the 
earliest  possible  date.  May  9:  A-83-34:  Issue 
an  airworthiness  directive  to  make 
compliance  with  Cessna  Service  Letter  SEe9- 
16  compulsory.  May  19:  A-83-35:  Standardize 
and  disseminate  immediately  as  an  interim 
measure  basic  guidelines  and  methodology 
for  controller  stress  and  fatigue  detection  and 
management  similar  to  those  currently  in  use 
by  some  flight  sui:geons  and  facility 
supervisors  and  those  developed  by  the 
Federal  Aviation  Administration's  Office  of 
Aviation  Medicine  personnel,  to  the  air  traffic 
control  supervisors  to  assist  them  to  detect 
and  alleviate  stress  and  fatigue  among 
controllers.  A-83-36:  Expedite  the 
development  and  implementation  of  the  Air 
Traffic  Controller  Performance  Assessment 
Program  currently  being  developed  by  the 
Federal  Aviation  Administration's  Office  of 
Aviation  Medicine  to  assist  air  traffic  control 
facility  supervisors  and  managers  to 
objectively  and  subjectively  evaluate 
controller  performance  and  to  detect  and 
alleviate  stress  and  fatigue  among 
controllers.  A-83-37:  Expedite  the 
development  and  implementation  of 
computer  programming  procedures  at  all 
appropriately  equipped  en  route  and  terminal 
radar  facilities  by  which  less-than-standard 
aircraft  separation  occurrences  are 
automatically  detected  and  flagged  for 
investigation  and  analysis  of  possible 
controller  errors  or  pilot  deviations.  A-S3-38: 
Institute  air  traffic  control  directives  and 
procedures  to  require,  when  the  assigned 
first-line  supervisor  is  occupied  working  a 
control  pKjsition,  that  there  is  appropriate  and 
adequate  direct  supervision  to  ensure  the 
detection  and  reporting  of  all  controller  errors 
or  deviations,  the  detection  and  monitoring  of 
fatigue  and/or  stress,  and  the  control  of  each 
controller's  workload.  A-83-39:  Revise 
immediately  air  traffic  control  directives  to 
reduce  or  eliminate,  possibly  by  means  of  an 
immunity  program,  the  punitive  nature  of 
controller  operational  error/deviation 
investigations  in  order  to  encourage  reporting 
of  all  incidents,  with  the  view  toward 
instituting  prevention-oriented  quality  control 
measures  and  training  and  procedural 
improvements.  A-83-40:  Take  action  to 
improve  compliance  with  existing  directives 
and  guidance  to  air  traffic  controllers  and 
staff  on  the  use  of  the  Federal  Aviation 
Administration  sponsored  National 
Aeronautics  and  Space  Administration's 
Aviation  Safety  Reporting  System  program  to 
supplement  existing  incident  reporting 
programs,  with  the  view  toward  instituting 
quality  control  measures  and  improvements 
in  the  air  traffic  control  system.  A-83-41: 
Take  immediate  action  to  assign  adequate 
staff  and  to  improve  equipment  capabilities 
at  Flight  Service  Stations  to  provide  more 
timely  and  adequate  service  to  aviation 
users.  A-B3-42:  Revise  the  criteria  for  lifting 


restrictions  oa  air  traffic  control  services  to 
postpone  planned  increases  in  air  trafCc 
volume  and  services  at  facilities  until 
sufficient  controllers  are  trained  and 
quahfied  and  have  gained  sufficient 
experience  to  allow  supervisors  and  key  staff 
members  to  resume  direct  first-line 
supervision  and  oversight  of  operations.  A- 
83-43:  Take  immediate  action  at  all  air  traffic 
control  facilities  equipped  with  radar  data 
recording  equipment  to  staff  the  data  systems 
specialist  positions  on  an  interim  basis  with 
persons  wlio  are  sufficientiy  qualified  to 
handle  the  computer  equipment,  so  that 
continuous  recording  and  data  retrieval 
capability  u  reestablished. 

Highway — 

Arkansas  Highway  and  Traasportatioit 
Department  Apr.  27:  H-83-7:  Eliminate  or 
reduce  the  iilusional  effects  of  a  straighter 
road  and  the  "wash-out"  effects  of  headlight 
glare  on  State  Highway  214  at  the  curved 
approach  to  ita'intersection  with  State 
Highway  la  H-83--8:  Further  improve  the 
traffic  control  features  on  State  Highway  214 
at  the  curved  approach  to  its  intersection 
with  State  Highway  18.  H-83-9:  Identify 
similar  locations  with  sharply  curved 
approaches  to  intersections  in  Arkansas, 
determine  the  need  for  further  traffic  control 
improvements,  and  improve  these  locations 
as  necessary. 

Bureau  of  Motor  Carrier  Safety:  May  9:  H- 
83-21:  Upon  completion  of  the  testing  of  the 
Tractor-Trailer  Driver  Training  Standards, 
the  Sample  Model  Curriculum,  and  final 
examination  criteria,  amend  Part  391, 
"Qualifications  of  Drivers,"  of  the  Federal 
Motor  Carrier  Safety  Regulations  to  include 
criteria  and  standards  for  the  training  of 
tractor-trailer  drivers. 

Research  and  Special  Programs 
Administration:  May  10:  H-83-28:  Revise  48 
CFR  Section  178.340-6.  "Supports  and 
Anchoring."  and  49  CFR  Section  178340-7. 
"Circumferential  Reinforcements, "  of  49  CFR 
Section  17a340.  "General  Design  and 
Construction  Requirements  *  *  *,"  to 
prohibit  appurtenance  design  configurations 
that  create  air  cavities  adjacent  to  external 
cargo  tank  sheet  material  and  to  ehminate 
exceptions  based  on  provisions  for  venting  or 
draining.  H-83-30:  Revise  49  CFR  Section 
177.824,  "Retesting  and  Inspection  of  Cargo 
Tanks.**  to:  (1)  Require  that  all  hazanlous 
materials  catgo  tanks  of  mild  and  high 
strength,  low  alloy  steel  be  subjected  to 
several  periodic  external  visual  inspections 
annually,  (2)  Require  that  the  thickness  of 
cargo  lank  sheet  materia!  be  inspected  once 
each  year  using  ultrasonic  or  equivalent 
techniques.  (3)  Require  measurement  of  the 
thickness  of  appurtenances  once  each  year 
that  form  air  cavities  adjacent  to  the  cargo 
tank  sheet  material.  If  the  thickness  of  the 
appurtenance  liiaterial  has  corroded  to  a 
predetermined  percentage  of  its 
manufactured  thickness,  require  that  access 
to  the  tank  sheet  material  within  the  air 
cavity  be  made  and  that  the  thickness  of  the 
tank  sheet  material  be  measured.  (4)  Require 
that  caigo  tanks  be  placed  out  of  service 
when  the  thickness  of  the  tank  sheet  material 
has  corroded  to  a  specific  predetermined 
percentage  (consistent  with  stress  levels  that 


will  insure  operational  saiiety)  of  its 
manufactured  thickness. 

Federal  Highway  Administration:  May  10: 
H-e3-2S:  Require  an  immediate  inspection  of 
a  significant  sample  (at  least  25  percent)  of 
all  hazardous  material  cargo  tanks 
manufactured  prior  to  June  1979  and  which 
were  fabricated  with  either  mild  or  high  % 

strength,  low  alloy  steels,  to  determine  if  tank 
sheet  material  thicknesses  have  deteriorated 
to  limits  likely  to  compromise  the  stivctural 
integrity  of  the  cargo  tank.  When  inspecting, 
using  ultrasonic  or  equivalent  techniques 
where  possible,  particular  emphasis  should 
be  directed  to  the  bottom  of  the  cargo  tank  at 
locations  where  the  tank  sheet  material  is  not 
accessible  to  visual  inspection  because  of 
appurtenance  attachment  configurations  that 
either  form  air  cavities  or  otherwise  negate 
tank  sheet  accessibility,  where  ultrasonic  or 
equivalent  techniques  cannot  be  nsed,  the 
thickness  of  the  appurtenance  material 
should  be  ascertained,  and.  if  it  has  corroded 
to  a  predetermined  percentage  of  its 
manufactured  thickness,  access  to  the  tank 
sheet  material  should  be  made  and  the 
thickness  of  the  tank  sheet  material  should  be 
determined.  H-83-2e:  Require  that  hazardous 
material  cargo  tanks  be  placed  out  of  service 
when  the  thickness  of  tank  sheet  material  has 
been  reduced  to  a  predetermined  percentage 
(consistent  with  stress  levels  that  will  insure 
operational  safety]  of  its  manufactured 
thickness.  H-83-27:  Develop  and  prescribe 
continuing  motor  carrier  operational 
inspection  requirements  for  hazardous 
material  cargo  tank  sheet  material  thickness 
consistent  with  the  results  of  the  ultrasonic, 
or  equivalent,  inspection  sampling  program 
recommended  by  the  Safety  Board.  H-83-28: 
Issue  an  On-Guard  bulletin  to  alert  motor 
carriers  operating  hazardous  material  cargo 
tanks  of  the  findings  in  this  incident  and  the 
Safety  Board's  recommendation  for  an 
ultrasonic  or  equivalent  inspection  sampling 
program.  Urge  operators  to  conduct  frequent 
visual  tank  inspections  directing  special 
attention  to  areas  adjacent  to  air  cavities  for 
evidence  of  corrosion  and  making  certain 
that  drain  holes  are  not  plugged.  May  17:  H- 
83-23:  Expand  the  performance  testing  of  the 
New  Jersey  barrier  on  curved  roadway 
sections  to  include  crash  testing  of  heavier 
vehicles  with  higher  centers  of  gravity  such 
as  80.000-pound  tractor-semitrailers  and 
gasoline  tank  trucks.  H-83-24:  Include  the 
testing  of  heavier  vehicles  with  higher  centers 
of  gravity  in  current  high-performance  barrier 
research  and  development.  In  particular, 
encourage  the  design  and  development  of 
barriers  that  can  safely  contain  or  redirect 
small  passenger  vehicles  and  heavier 
vehicles  with  higher  centers  of  gravity,  such 
as  80.000-pound  tractor-semitrailers  and 
gasoline  tank  trucks. 

Board  of  Commissioners,  Allegheity 
County,  Pennsylvania:  May  17:  H-63-22: 
Conduct  a  traffic  engineering  investigation  of 
the  approaches  to  the  Fleming  Park  Bridge  to 
determine  the  safe  speed  for  the  approaches, 
and  post  signing  as  appropriate  before  the 
bridge  is  reopened  to  full  traffic  capacity. 

California  Department  of  Transportation: 
May  25:  H-83-10:  Evaluate  and  revise,  where 
necessary,  equipment  requirements  and 
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emergency  procedures  at  the  Caldecott 
Tunnel  to  provide  early  warning  of  an 
emergency  to  motorists  in  the  event  of  a  life- 
threatening  emergency.  H-83-11:  Develop  a 
state-wide  emergency  response  plan  and 
train  tunnel  employees  in  all  phases  of 
emergency  operations,  including  smoke  end 
toxic  fumes  management  and  immediate 
emergency  response  notification,  and     , 
periodically  conduct  drills  to  determine 
employees'  ability  to  perform  the  above ' 
operations  under  stress.  H-83-12:  Provide 
e<4sily  identifiable  exit  markings  for  aditt  in 
the  Caldecott  Tunnel.  H-83-13:  Prohibit 
passing  and  lane  changes  in  vehicular  tunnels 
in  California.  H-83-14:  In  cooperation  with 
appropriate  local  authorities,  survey  all 
vehicular  tunnels,  and  upgrade,  where 
necessary,  tunnel  traffic  controls, 
communication  systems,  firefighting 
equipment,  and  towing  capabilities.  H-83-15: 
Ban  the  movement  of  hazardous  materials 
through  vehicular  tunnels  where  the  relative 
risks  of  the  tunnel  route  are  higher  than  i 
alternate  routes. 

Secretary,  U.S.  Department  of 
Transportation:  May  25:  H-83-16:  Review  the 
Federal  Highway  Administration  and  the 
Urban  Mass  Transportation  Administration 
programs  that  encourage  joint  use  of  rights- 
of-way  and  determine  if  construction  of  rapid 
rail  systems  in  highway  rights-of-way 
presents  an  unnecessary  risk  to  the  public 
from  hazardous  materials  truck  movements 
on  adjacent  roadways:  if  so,  modify  the  i 
safety  criteria  appropriately. 

AJameda/Contra  Costa  (California)     ' 
Transit  District:  May  25:  H-83-17:  Closely 
monitor  the  health  of  drivers  with  known 
medical  problems,  and  when  their  health  may 
adversely  affect  their  ability  to  safely 
transport  passengers,  remove  them  from  duty. 
American  Trucking  Associations,  Inc.:  May 
25:  H-83-18:  Inform  its  members  of  the 
circumstances  of  the  accident  that  occurred 
on  April  7, 1982.  in  the  Caldecott  Tunnel  near 
Oakland,  California,  and  stress  the  use  by 
drivers  of  trucks  transporting  hazardous 
materials  of  alternate  routes  which  avoid 
tunnels. 

American  Public  Transit  Association:  May 
25:  H-83-19:  Establish  guidelines  to  assist 
public  transit  operators  to  better  provide  safe 
transportation  for  their  passengers  by 
ensuring  that  their  drivers  are  physically 
qualified  at  all  times  to  perform  their  jobs. 

Armour  Oil  Company,  San  Diego, 
California:  May  25:  H-83-20:  Review  the  I 
delivery  routes  traveled  by  its  hazardous 
materials  transporters  and  make  changes  as 
necessary  to  insure  compliance  with  Federal 
Motor  Carrier  Safety  Regulations,  and  give 
top  priority  to  the  safe  driving  environment. 

Railroed — 

Baltimore  and  Ohio  Railroad  Company: 
Apr  29:  R-83-35:  Increase  the  level  of 
periodic  supervisory  road  checks  on  the 
commuter  passenger  route  between 
Brunswick,  Maryland,  and  Washington,  D.C. 
R-S3-36:  Expand  its  educational  program  for 
operating  traincrews  to  instruct  them  about 
the  effects  of  alcohol  on  performance  of 
duties. 

Washington  (D.C.)  Terminal  Company: 
Apr  29:  R-83-37:  Immediately  institute 
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supervisory  checks  of  traincrews  reporting 
for  duty. 

United  Transportation  Union:  Apr.  29:  R- 
63-38:  Actively  support  the  development  and 
implementation  of  more  meaningful  alcohol 
abuse  rules  and  procedures  to  curb  use  of 
alcohol  by  railroad  operating  employees 
during  a  specific  period  before  they  report  for 
duty  and  while  they  are  on  duty.  R-83-39: 
Disseminate  to  its  local  unions  the  facts  and 
circumstances  of  the  incident  that  occurred  at 
Union  Station  in  Washington,  D.C.  on 
February  14, 1983,  and  emphasize  the  dangers 
posed  by  alcohol  abuse  and  the  means 
suggested  by  the  United  Transportation 
Union  for  preventing  such  incidents. 

Brotherhood  of  Locomotive  Engineers:  Apr. 
29:  R-S3-40:  Actively  support  the 
development  and  implementation  of  more 
meaningful  alcohol  abuse  rules  and 
procedures  to  curb  use  of  alcohol  by  railroad 
operating  employees  during  a  specific  period 
before  they  report  for  duty  or  while  they  are 
on  duty.  R~83-41:  Disseminate  to  its  local 
unions  the  facts  and  circumstances  of  the 
incident  that  occurred  at  the  Union  Station  in 
Washington,  D.C.  on  February  14, 1983,  and 
emphasize  the  dangers  posed  by  alcohol  and 
drug  abuse  and  the  means  suggested  by  the 
Brotherhood  of  Locomotive  Engineers  for 
preventing  such  incidents. 

State  of  Maryland:  Apr  29:  R-83-42: 
Require  that  State  contracts  with  the 
Baltimore  and  Ohio  Railroad  Company 
specify  that  adequate  supervisory  checks  be 
performed  by  the  railroad  at  those  points 
where  commuter  traincrews  report  to  duty. 
R-63-43:  Increase  State  railroad  inspections 
of  operating  practices  on  Maryland 
Department  of  Transportation  commuter 
trains. 

States  of  Pennsylvania,  New  Jersey,  New 
York,  Connecticut,  Massachusetts,  New 
Hampshire,  California,  Illinois,  Indiana, 
Michigan,  and  Wisconsin:  Apr.  29:  R-83-44: 
Require  that  State  contracts  with  railroads 
and/or  commuter  railroad  authorities  specify 
that  adequate  supervisory  checks  be 
performed  by  the  railroad  at  those  points 
where  commuter  traincrews  report  to  duty. 
R-83-45:  Increase  State  railroad  inspections 
of  operating  practices  on  commuter  trains. 

Seaboard  System  Railroad:  May  24:  R-83- 
46:  Revise  practices  for  developing  waybills 
to  require  use  of  the  hazardous  material 
shipping  description  provided  by  shippers 
unless  a  change  is  approved  by  the  person(s) 
originally  selecting  the  shipping  description. 
R-63-47:  Revise  practices  to  include 
emergency  response  guidance  information  on 
the  hazard  graph  for  tank  cars  containing 
residual  quantities  of  hazardous  materials 
classified  as  "empty."  R-63-48:  Periodically 
instruct  and  test  traincrews  and  supervisory 
personnel  on  the  procedures  for  using  train 
documents  to  identify  all  cars  transporting 
hazardous  materials  and  the  information  to 
be  provided  to  assist  emergency  response 
personnel.  R-63-49:  Require  supervisory 
personnel  arriving  at  the  scene  of  an 
emergency  to  determine  what  information 
has  been  provided  by  traincrews  to 
emergency  response  personnel,  to  verify  the 
accuracy  of  the  information  provided,  and  to 
advise  the  on-scene  coordinator  of  any  errors 
or  omissions  in  the  initial  information  given 


by  the  traincrew.  R-63-50:  Revise  the 
engineers'  retraining  program  to  require 
annual  attendance  at  the  train  dynamics 
analyzer  classes  with  special  emphasis  on 
correcting  deficiencies  observed  by 
supervisors  while  evaluating  the  engineers' 
performance  in  service.  R-83-51:  Require 
engineers  who  fail  to  demonstrate  proficiency 
in  train  handling  during  mandatory  train 
dynamics  analyzer  classes  to  attend  the 
engineers'  training  school  and  thereafter 
require  that  they  demonstrate  an  ability  to 
properly  operate  a  train  before  being  allowed 
to  return  to  train  service. 

Office  of  Emergency  Services,  State  of 
Virginia:  R-83-52:  Assist  the  Town  of 
Colonial  Heights  and  other  jurisdictions,  as 
necessary,  in  improving  their  emergency 
response  programs  for  accidents  involving 
hazardous  materials,  in  better  defining  the 
responsibihties  of  the  Emergency  Services 
Coordinator  for  receiving  and  analyzing 
response  related  information  and  in 
developing  more  effective  site  security 
procedures. 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board, 
Washington,  D.C.  20594.  Please  include 
recommendation  number  in  your  request. 
Copies  of  recent  recommendations  are  free  of 
charge  while  supplies  last.  Recommendations 
that  must  be  photocopied  will  be  billed  at  a 
cost  of  20  cents  per  page  ($2  minimum 
charge). 

H.  Ray  Smith.  Jr., 

Federal  Register  Liasion  Officer. 
June  1. 1983. 

|FR  Ooc.  83-15048  Filed  6-8-83: 8:45  am] 
MIXING  CODE  4aiO-S«-M 


PEACE  CORPS 

Peace  Corps  Advisory  Council; 
Meeting 

agency:  Peace  Corps. 

action:  Peace  Corps  Advisory  Council; 
Meeting. 

SUPPLEMENTARY  INFORMA-nON:  In 

accordance  with  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  notice  is  hereby 
given  that  an  open  meeting  of  the  Peace 
Corps  Advisory  Council  will  be  held  on 
June  27  and  28  from  9:00  a.m.  to  5:00  p.m. 
in  Room  414  of  the  Peace  Corps.  806 
Cormecticut  Avenue,  NW..  Washington. 
D.C. 

The  purposes  of  the  meeting  are  to 
conduct  ongoing  discussions  of  Peace 
Corps  programs  and  meet  with  Peace 
Corps  staff. 

Further  information  on  the  meeting 
may  be  obtained  by  calling  Phyllis 
Draper  at  (202)  254-6898. 
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Signed  this  3rd  day  of  )une  1983,  in 
Washington.  D.C 
Loret  MiHer  Ruppo, 

Director. 

ire  Doc.  83-1S4Z7  Filed  B-«-«3-.  S:45  am] 
BIUJNQ  CODE  *051-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice] 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Department  of  State. 

action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  the  Department  has 
submitted  a  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 

Purpose:  The  proposed  information 
collection  is  to  be  used  by  the  Passport 
Office  in  cases  where  there  is  reaon  to 
beUeve  criminal  statutes  of  the  United 
States  have  been  violated  and  also  in 
connection  with  determining  the 
nationality  of  a  person  bom  in  the 
United  States  who  has  applied  for  a 
United  States  passport. 

summary:  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — reinstatement. 

(2)  Number  of  forms  submitted — one. 

(3)  Form  numbe>-DSP-16. 

(4)  Title  of  information  collection- 
Application  for  Confidential  Verincation 
of  Birth. 

(5)  Frequency — On  occasion. 

(6)  Respondents — Registrars  of  vital 
statistics. 

(7)  Estimated  namber  of  respondents- 
1,500. 

(8)  Estimated  number  of  hours  needed 
to  fill  out  form-125. 

Section  3504(h)  of  Public  Law  96-511 
does  not  apply. 

Additional  information  or  comments: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Gail  J.  Cook,  Departmental 
Clearance  Officer  (202)  632-3602. 
Comments  and  questions  should  be 
directed  to  (OMB)  Francine  Picoult  (202) 
395-7231. 

Dated:  May  20. 19B3. 

Thomas  M.  Tracy, 

Assistant  Secretary  for  Administration. 

(Fit  Doc.  15401-  Filed  B-B-B3:  S:4S  amj 
BILUNQ  CODE  4710-24-W 


[PubHc  NoMce  M6] 

Magnuson  Hshery  ConservaHon  and 
Management  Act;  Applications  for 
Permits  to  Fish  in  the  United  States 
Fisliery  Conservation  Zone 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.)  requires  all  foreign  vessels  fishing 
in  the  U.S.  fishery  conservation  zone  to 
have  a  permit  Section  204  of  the 
Magnuson  Act  requires  the  Secretary  of 
State  to  publish  a  summary  of 
apphcations  received. 

Individual  vessel  applications  for 
fishing  in  1983  have  been  received  from 
the  Governments  of  Japan,  Spain  and 
Portugal. 

If  additional  information  regarding 
any  application  is  desired,  it  may  be 
obtained  from:  Fees,  Permits,  and 
Regulations  Division  (F/M12),  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235. 
(Telephone:  (202)  634-7432). 

Dated:  May  24. 19^.    . 
lames  A.  Storer, 
Director,  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 
regional  councils  which  review 


applications  for  individual  fisheries  are 
as  follows: 


Cod* 


ABS. 


BSA 


CRB... 
GOA... 
NWA. 

SMT_ 

SNA... 
WOO. 

PBS.. 


Fahwy 


KOmnK        DmvnOT        VVI 


Owing   Sm  and 

IslwKli   Trswl, 


QuNof  AlMka 


Seamoum  GroundAtft  (P»- 

cMc  Oomt). 
Snsto  (BcrinQ  Sc^. 


Wttthmglon,  OrvQon,  Cilh 

lOfTM  TrMM. 
rmonc  oMmn  ana  'jnam  ... 


Ra0iontf  Cotficl 


England,  IMM- 

sttm 

QtMtt 


Nodh  RacMc 


Oa 
Oo 


waanm  rmcmc 


PacMc. 


ivaaHnt  raoMc. 


Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 


AdMly 
Cod* 


2 „ 

3 


Calctwte.  pTOCTMino.  and  othar  n^^port. 
Proo8Ming  and  otfw  mpport  only. 
OMr  ■mart  «%. 


NaSon/vMMl  name/vMMl  type 


Japan: 

Ksiyo  Maiu.  Cargo/Transpoft  Vestal  _ 
HamayosN  Mam  No.  63,  Medium 


Stem 


Spain: 

Join)  Ventura 

Kantxope,  Stem  Trawlar . 

SA  of  Spain  and  Jama* 


Applcatlon  No. 


JA-83-0102.. 
JA-83-1187.. 


BSA.QOA.. 


NWA.. 


3 


SP-«3-0056 
0.  OiyWIey.  Shoreside  Company.  PO  Bok  1070.  Boaton.  MamchuaetH  OZeOS.  have 
appSed  la  engage  in  a  |oinl  venture  fishety  aimed  at  producing  t.100  msinc  tone  ol  Lokgo  Sqwd  tjetween  the  momtis  ol 
September  19S3  and  March  1964 
Portugah 

PO-«3-001X 
PO-63-0002 
Amwzen*  JoM  Luis  do  Costa  a.  Ca.  Ma.  Utbon.  Portugal  and  Scan  Ooean.  42  Rogtn  Street.  Glouoeatar.  Miaaai,  hiiialti 
01930.  Tel:  (617)  283-1004.  have  applied  to  engage  in  «  joinl  venture  liahery  aimed  at  producing  SOOO  metric  tone  ol  Mac 
Squid  twtmieen  the  months  of  May.  1963  and  Odobar.  1963  (Thn  Portugueee  ioim  venture,  tor  the  above  tao  waaaala.  vat 
announced  in  the  FeoERM.  Register  in  March.  1963.)  At  the  request  o(  Portugal  an  tmendmeiM  hat  been  made  to  Mt  Jonl 
vanlwe  application  between  Portugal  and  Scan  Oceen  to  include  3,000  meMc  lont  at  UMgo. 


VMIEIRO.  Stem  Trawler. 

SAO  Rafael.  Large  Stem  Trawter.. 


NWA.. 

NWA.. 


|FR  Doc  83-tS402  filed  6-6-63:  6:46  am) 
BHJJNO  CODE  4710-06.M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Airports  District  Office  at  Miami, 
Florida;  Relocation 

Notice  is  hereby  given  that  on  July  11, 
1963,  the  Airports  District  Office  at 
Miami,  Florida,  will  be  moved  to 
Orlando,  Florida.  Services  to  the 
aviation  public,  formeriy  provided  by 
this  office,  will  be  provided  by  the 
Airports  District  Office  located  in 
Orlando,  Florida.  This  information  will 
be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 


(Sec.  313(a).  72  Stat.  752: 40  U.S.C.  1354) 
Iseued  in  Atlanta,  GA,  on  )une  2, 1983. 
W. ).  McGill 

Division  Manager,  Airports  Division. 

|FR  Ooc.  83-1M60  niad  6-6-63: 6:45  aa| 
BHJJNa  COW  4«10-1»-M 


[Summary  Notice  Na  PE-a3-13] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 
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SUMMAHY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I], 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 


to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  29, 1983. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue  SW.. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 


copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  916.  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  June  3, 1983. 
Richard  C.  Beitel. 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


Petitions  for  Exemption 


Dockat 
No. 

PeWioow 

Regulations  aflecM 

Description  o(  reliel  MXight 

212S4 

Inwson  Aviation  (IMESON) 

14  CFR  135.203 _ _. 

alttuda  below  500  teat  over  water  outside  o<  controlled  airspace,  subject 

to  conditions  and  limitations. 
To   permit   petitioner   to   instruct   students   in   certain   primary   aerobatic 

maneuvers  without  aech  occupam  of  the  aircraft  weanng  a  parachute. 
To  pemM  petitioner  to  operate  its  4  Fak:on  and   1   King  Av  aircraft  in 

acconlar)ce  with  a  minimum  aquipmeni  list. 
To  permK  petitioner  to  operate  a  C-SOO  aircraft  with  certain  inoperable 

instruments  and  equipment  that  are  covered  under  a  minimum  equipment 

list 

23613 

14  CFR  91  15(c)      

23644 

The  Oow  Chemicai  Co ,.... 

14  CFR  21  181.  91  27(aK1),  91.29,  «  91.166.. 
14  CFR  Portont  o(  Parts  21  ft  91 

23645 

The  Buckeye  Ce^lufosa  Corp „ 

Disposition  of  Petitions  for  Exemption 


Dockal 
Na 


20040 
11144 

23521 

23513 

23404 
23466 

21 350 


Chalk  Inl'l.  Airlines.. 


American  Airlines  Flight  Academy.. 


Singapore  Airknes  (SIA).. 


Air  Polynesia.  Inc.,  d/b/a  OHL  Cargo.. 


1st  Lt  Timothy  R.  Moms,  USAF.. 


CAA  of  United  Kingdom  On  Behalf  of  Pilatus  Britten- 
Norman. 


The  Coastal  Corp.. 


Regulations  affected 


14  CFR  135.175(a) _ 

14  CFR  121.99  «  121.351(a) 

14  CFR  Portions  Of  Part  21 

14  CFR  121.583(aM8) 

14  CFR  61  183  (d)  and  (e),  61.185  (a)  and 

(b),  61  187(a). 
14  CFR  23.1303(e)(1) ..„ 

14  CFR  61.58(c) „.. 


Description  of  relief  sought— dispositkxi 


To  renew  Exemption  3007A  lo  permit  petitiorier  to  operate  its  Gnjmman 
MaNard  Q-73  aircraft  in  direct  day  visual  flight  rule  (VFR)  flights  m  large 
multiengine  aircraft  between  certain  points,  without  havirig  approved 
airtxima  waattter  radar  equipment  installed  in  the  aircraft.  GmntKt  5/23/ 
83 

Extend  Exemption  No.  1332,  as  amended,  to  permit  American  Airlines,  Inc., 
to  operate  its  airplanes  between  Wilmington,  NC,  and  St.  Croix  and  St. 
Thomaa.  VI.  via  Nassau,  wittwut  maintaintng  two-way  radio  commumca- 
tiona  between  each  airplane  and  tfw  dispatch  offica  akxig  the  named 
routes,  subject  to  certain  conditions  and  limitations.  Granted  S/23/83. 

To  permit  petitioner,  a  loroign  air  earner  which  hoWs  operations  jpecifica- 
tiortt  under  Part  129.  lo  operate  and  maintain  two  US-registered  Boeing 
747-300  aircraft  using  an  FAA-approved  minimum  equipment  list  (MEL). 
Granted  5/20/83. 

To  permit  petitkxwr  to  transport  depertdents  of  company  emptoyees  on 
flights  It  operates  within  the  State  of  Hawaii  witfxxit  ttie  dependents  bemg 
accompanied  by  the  company  employeo.  Partial  grant  5/ 1 9/83. 

To  aliow  petitioner  to  receive  a  flight  instructor  instrument  certificate  based 
on  training  as  a  Hight  instructor  m  the  US   Air  Force.  Denied  5/20/83. 

To  perm!  type  certification  of  Vrm  Pilatus  Bntten-Norman  Model  BN-2T 
airplane  wittiout  complying  with  ttw  requirements  of  ttie  section,  which 
requires  a  speed-wammg  device  for  turtxne-engine  powered  airplanes. 
Granted  5/20/83 

An  amendment  to  and  an  extension  of  current  Exemption  3249  to  permit 
petitior>ers  (light  crews  to  complete  their  entire  24-month  pilol-m-com- 
mand  ctieck  m  an  FAA-approved  simulator,  subject  to  certain  conditions 
and  checks.  Granted  5/23/83. 


|FR  Doc  B3-1S461  Filed  S-B-83:  8.45  am| 
ULUNG  CODE  4910-13-M 


Federal  Highway  Administration 

Announcement  of  Study  on  Quaii' 
Assurance 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  study  on  quality 
assurance. 


I 


summary:  In  response  to  Section  110(c) 
of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA  of  1982). 
the  Federal  Highway  Administration  is 
conducting  a  study  of  current 
procedures  for  assuring  that  maximum 
return  is  received  for  Federal  highway 
engineering  and  construction  funds.  A 
series  of  papers  prepared  by  FHWA  and 
National  Bureau  of  Standards  (NBS) 


personnel  will  discuss  existing  systems 
for  assuring  quality  in  highways  and 
bridges,  particularly  design  and 
construction  quality,  materials  quality, 
testing  and  inspection  quality,  and 
quality  relative  to  personnel  skills  and 
personnel  training.  The  papers  will  be 
presented  and  critiqued  at  a  conference 
to  be  held  on  August  30  and  31. 1983. 
The  papers,  input  of  participants,  and 


IJMI 
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the  conclusions  and  recommendations 

of  the  conference  will  be  incorporated  in 

a  report  that  will  be  submitted  to 

Congress. 

dates:  The  conference  will  be  held  on 

August  30  and  31. 1983. 

time:  9:00  a.m.  to  4:30  p.m.  ET. 

PLACE:  National  Bureau  of  Standards, 

Administration  Building  in  Gathersburg, 

Maryland. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  James  H.  Pielert.  National  Bureau  of 
Standards.  (301)  921-3481.  for 
information  regarding  registration  for 
the  conference;  or  Mr.  Peter  A.  Kopac, 
Federal  Highway  Administration.  (703) 
285-2432,  for  information  regarding  the 
section  110(c)  study  on  quality 
assurance. 

SUPPlfMENTARY  INFORMATION:  The 

gradual  shift  of  responsibilities  from  the 
Federal  Government  to  State  and  local 
governments  has  been  viewed  by  many 
as  a  desirable  trend  provided  that  there 
continues  to  be  a  coordinated  Federal 
direction  and  a  means  for  assuring  that 
Federal  funds  are  being  properly  used. 
The  Congress  has  recognized  this 
concern  and,  under  section  110(c)  of  the 
STAA  of  1982,  has  made  provisions  to 
study  the  situation.  Section  110(c)  states: 

The  Secretary  of  Transportation  is  directed 
to  coordinate  a  study  with  the  National 
Bureau  of  Standards,  the  American  Society 
for  Testing  and  Materials,  and  other 
organizations  as  deemed  appropriate.  (A)  to 
determine  the  existing  quality  of  design, 
construction,  products,  use,  and  systems  for 
highway  and  bridges;  (B)  to  determine  the 
need  for  uniform  standards  and  criteria  for 
design,  processing,  products,  and 
applications,  including  personnel  training  and 
implementation  of  enforcement  techniques: 
and  (C)  to  determine  the  manpower  needs 
and  costs  of  developing  a  national  system  for 
the  evaluation  and  accreditation  of  testing 
and  inspection  agencies.  The  Secretary  shall 
submit  such  study  to  the  Congress  not  later 
than  one  year  after  the  date  of  enactment  of 
this  section. 

The  FHWA  has  assumed  a  lead  role 
in  carrying  out  the  section  110(c)  study. 
The  FHWA'8  work  plan  calls  for  the 
preparation  of  a  number  of  discussion 
papers,  each  addressing  an  area  that 
affects  the  quality  of  highways  and 
bridges.  The  papers  are  to  be  reviewed 
at  a  conference  hosted  by  NBS,  with 
various  interested  organizations 
participating  in  the  discussions.  The 
conference  will  be  conducted  from  9:00 
a.m.  to  4:30  p.m.  on  August  30  and  31. 
1983.  at  the  NBS  Administration  Building 
in  Caithersburg,  Maryland. 

Nine  papers  have  been  identified  to 
address  the  study  objectives.  The 
subjects  covered  by  the  papers  include 
pavement  and  bridge  design,  bidding 


and  contract  award,  the  quality  of 
construction,  the  quality  of 
speciHcations,  construction  inspection, 
acceptance  plans,  training  and 
certification  of  technicians,  laboratory 
evaluation  and  accreditation,  and 
uniformity  in  standards,  in  general,  the 
papers  will  assess  the  quality  assurance 
efforts  in  the  particular  subject  areas 
and  defme  possible  opportiinities  for 
improvements.  Where  appropriate,  the 
papers  will  also  describe  procedures    * 
followed  in  the  past,  those  procedures 
that  are  now  applicable,  and 
considerations  to  meet  future  needs. 

Issued  on:  May  26, 1983. 

L.  P.  Lamm, 

Deputy  Federal  High  way  Administrator. 
Federal  Highway  Administration. 

|FK  Doc  83-15140  Filed  e-S-83:  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

(Docket  No.  EX83-2;  Notice  2] 

Middlekauff,  Inc.;  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standard  No.  301 

This  notice  grants  the  petition  by 
Middlekauff,  Inc.  of  Toledo.  Ohio 
("Middlekauff'  herein)  for  a  temporary 
exemption  of  three  years  for  its  trucks 
from  Federal  Motor  Vehicle  Safety 
Standard  No.  301.  Fuel  System  Integrity, 
on  grounds  of  substantial  economic 
^hardship. 

Notice  of  the  petition  was  published 
on  February  22. 1983  (48  FR  7534)  and  an 
opportunity  afforded  for  comments. 

Petitioner  is  a  final-stage  motor 
vehicle  manufacturer  whose  production 
in  the  year  prior  to  filing  its  petition  was 
95  units.  In  finishing  incomplete  vehicles 
furnished  to  it  by  AM  General 
Corporation,  it  extends  the  filler  pipe  to 
the  gas  tank  and  relocates  the  filler  cap. 
It  believes  that  it  exercises  due  care  in 
its  operations  "to  the  extent  of 
duplicating  the  hose  and  clamps  used  by 
the  original  manufactiirer,  and  in  many 
cases  utilizing  the  original  gas  cap.  it  is 
not  always  possible  to  recess  the  gas 
cap  itself."  It  estimated  that  the  cost  to 
test  to  compliance  would  be  $10,000  (the 
cost  of  each  vehicle)  which  it  termed 
"prohibitive."  In  the  three  fiscal  years 
ending  September  30. 1981.  it  had 
cumulative  net  losses  of  $92,000.  Thus, 
testing  for  compliance  would  cause  it 
substantial  economic  hardship. 

Petitioner  further  argued  that  an 
exemption  would  be  in  the  public 
interest  and  consistent  with  the 


objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

Inasmuch  as  our  method  of  extending  the 
gas  line  between  the  gas  tank,  supplied  by 
the  manufacturer,  and  the  filler  cap  it  to 
avoid  having  such  gas  line  or  filler  cap  in  any 
one  of  the  six  compartments  which  comprise 
the  majority  of  the  body,  and  would, 
therefore,  be  subject  to  leakage  or  fumes  due 
to  the  cargo  coming  in  contact,  in  any  way, 
with  the  gas  system. 

No  comments  were  received  on  the 
petition. 

NHTSA  has  considered  the 
information  submitted  by  petitioner  and 
has  no  reason  to  believe  that  the 
company  is  not  performing  its 
alterations  in  a  manner  intended  to 
insure  conformity  with  Standard  No. 
301.  It  would  therefore  appear  that  its 
compliance  problems  may  be  minimal  if 
not  nonexistent.  The  agency  finds  that 
the  tests  involved  in  Standard  No.  301 
would  cause  substantial  economic 
hardship  to  a  company  whose 
cumulative  net  loss  as  of  September  30, 
1981,  was  $92,000.  Petitioner  produces 
less  than  100  vehicles  a  year  and  its 
continued  existence  as  a  small 
manufacturer  justifies  a  finding  that  an 
exemption  would  be  in  the  public 
interest  and  consistent  with  the 
objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

Accordingly,  Middlekauff,  Inc.,  is 
herewith  granted  NHTSA  Exemption 
No.  83-2  from  49  CFR  571.301,  Motor 
Vehicle  Safety  Standard  No.  301, 
expiring  May  1, 1986. 

(Sec.  3,  Pub.  L  92-548,  86  Stat.  1159  (15  U.S.C. 
1410);  delegation  of  authority  at  49  CFR  1.50) 

Issued  on  lune  1. 1983. 
Diane  K.  StMd. 
Acting  Administrator. 

|FR  Doa  83-15309  Fllad  fr-S-BS;  8:45  am] 
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Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  DOT 

ACTION:  List  of  Applicants  for 
Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 


26690 


herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel. 
4 — Cargo-only  aircraft.  5 — Passenger- 
carrying  aircraft. 
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Na 


905r-N. 
9058-N. 

905!)-N. 
906O-N. 


9062-N.. 
9063-N.. 

9064-N.. 


9065-N 

9066-N 

9067-N 


9068-N.. 
9069-N.. 
9070-N.. 

9071-N.. 

9072-N.. 
9073-N.. 

9074-N... 
9075-N... 
9076-N.. 
9077-N... 


9078-N.. 

9079-N.. 
9080-N.. 

9081 -N... 
90e2-M... 


DATES:  Comment  period  closes  July  13, 
1983. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

NEW  EXEMPTIONS 


Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of  the 
Applications  are  available  for  inspection 
in  the  Dockets  Branch,  Room  8426, 
NASSIF  Building,  400  7th  Street  SW.. 
Washington,  D.C. 


AppkcaM 


aympic  Chenncal  Co.,  North  Rlchlafxl  Hills. 

TX. 
Gewhafl  Industnes.  Ft.  Worth.  Tl 


Air  Products  an6  Chemicals,  inc.  Altentown, 

PA. 
CVI  Inc..  ColumOus.  OH 


9061-N... The  S  S  I.  Group  LW ,  Faifdate.  KV 


OOP  Process  Divisior,  Des  Plamw.  It 


Hoechsl   Aktrengesellschafl    Frankfurt.   West 
Germany 


Corning  Glass  Woi*s.  Commg.  nV 


RegutalmHs)  attacttd 


<9  CFR  173.315(i)(13), 

173  33<f)(9),173  33(hH1). 
49CFH  173.304<a).  17334(d).  1753 


49  CFR  172.101.  172.202.  172.302.  173  34(d) 
49  CFR  173  315 _._ 


49  CFR  172.504,  173.178. 


Scwnlrex  Lmiled.  Concord  Ontarib,  Canada  . 


Cayem-Chenne  GmbH.  Otlobfunn.  West  Ger- 
many 

Walco  Truck  Riggmg.  Inc.,  Odessf.  TX 


Global  Wernetional  Airways.  Kansas  City,  MO. 

Ford   Aerospace   i   Communicalions   Corp 

Palo  ANo,  CA 
Warner  Bros.  Inc  .  Sunderland.  MA 


McCarthy  Tanli  and  Sleel  Co.,  BalertleM.  CA . 


ThiolMjl  Corp.,  Bngham  City.  UT . 
Nalico,  Inc..  Chcago,  H. 


49  CFR  173.245,. 
49  CFR  173.315.. 

49  CFR  173.245 . 


49  CFR  Parts  100-199 

49  CFR  173  154.  175.3 

49  CFR  173.119.  173.245., 


40  CFR  172.101,  175.30 

49  CFR  172.101  Column  6<b),  17530.. 

49  CFR  173.119 


Reuler-Slokes.  Inc..  Cleveland,  Of 

Trans-Av-Linli.  Corp.,  Miami.  FL . 
US  Department  of  Energy.  Washington,  DC., 
Central  Vermont  Railway,  Inc..  Si  AJban*.  VT . 
Monsaolo  Co .  St  Louis.  MO. 


E.  I.  Ai  Pont  de  Nemours  ft  Ca.  kit.  Wil- 

minglon.De. 
Hendersons  WeWipg  MIg.  Corp..  Seminole. 

TX 


Diamond  Shamrock  Corp..  Irving.  1  X. 
Union  Carbide  Coip .  Oanbuiy.  CT  .. 


49  CFH  173.119.  173.246.  171346.  178  340- 
7.  178.342-5.  178.343-6, 


49  CFH  173  92,, 


49  CFR  178.116., 


49  CFH  173  302(a) 

49  CFR  173.101 

49  CFR  173  392(d)i2)fil). 

49CFRPwt  100-199 

49  CFR  173.245 


49  CFR  173.315 

49  CFR  173119.  173JM5  . 


49  CFR  173.164<aM6).„ 
49  CFR  173.365(a) 


Nature  0)  exemption  thereof 


To  authonie  use  of  modified  angle  valve*  and  safely  relief  valves  on  MC- 

331  chtonne  cargo  tank  motor  veNcle*.  (Mode  1). 
To  authonze  sh^wnent  of  a  flammatile  compressed  gas.  n  o.s  contained  m 

non-DOT  specrficatioo  oil  well  sampling  devices  comparable  to  DOT 

Specification  3E  cylinders.  (Modes  1,4). 
To  authorize  shipment  of  a   lluonne-helium  mixture  contained  in   DOT 

Specification  cylinders  prescribed  lor  fluonne.  (Modes  1.  2) 
To    manufacture,    mark    and   sell    11,000   gallon    non-DOT    specification 

portable  tanks,  lor  shipment  of  helwm.  pressurized  liquid,  classed  as  a 

nonHanwTiable  gas  (Mode  1). 
To  authorize  shipment  of  calcium  carbids.  labeled  Hwimable  solid  and 

dangerous  when  wet.  contained  in  1  quart  metal  can*  with  water  tight 

hds  overpacked  m  a  fiberboard  box  not  to  exceed  10  pounds  per 

overpack  to  be  transported  without  placarding  Ih*  vehicles.  (Mode  1) 
To  authorize  shipment  of  a  corrosive  liquid,  no.*.,  in  DOT  specification  57 

steel  portable  tanks  (Modes  1,2). 
To  authonze  sh^ment  of  hexafhioropropytone,  classed  as  a  nonflammable 

gas  in  non-DOT  speofication  IMO  Type  5  portable  tanks.  (Modes  1.  2. 

3)- 

To  authorize  shipment  of  vanou*  corTo*tv«  liquid*  in  a  glaas  containers  not 
to  exceed  5%  gallon  capacity,  aurroundad  by  vermiculile  placed  m  a 
cydindrical  steel  overpack,  packed  not  exceed  4  to  a  companmented 
wooden  box  (Mode  1) 

To  authorize  sh^iment  of  cesuim  vapour  lamps  oontaining  not  more  than  i 
milligram  ol  cesium  metal,  and  magnetometer  product*  conuining  such 
cesium  vapour  lamps  as  essentially  non-reguteted.  (Modes  1.  2.  3.  4.  5) 

To  qualify  inftator  axbag  systems  containing  a  propellani  exptosive.  ciiass  B 
as  a  flammable  solid  classification,  packaged  m  non-DOT  specification 
polystyrene  case  overpacked  m  a  fibertxwrd  box   (Modes  1.  2.  3.  4). 

To  manufacture,  mark  and  sell  non-DOT  speafication  steel  tanks  ol  up  to 
8  separate  compartments  not  to  exceed  a  total  capacity  ol  800  gallons 
containing  vanous  flammable  liqukta  or  corrosive  material  (oil  well 
Ireatirtg  compounds)  (Mode  1). 

To  authonze  carnage  of  vanous  military  ammunitton  Class  A  exptosives 
which  are  not  permitted  for  shipment  by  ur  (Mode  4). 

To  authonze  sh^ment  of  three  rocket  motors,  Claa*  8.  exceeding  yoss 
weight  limi«B»ons.  via  cargo  only  aircralt.  (Mode  4). 

To  authonze  shipment  of  gaaolne.  classed  as  a  flammable  Iquid.  m  non- 
DOT  sp«3ificalnn  steal  containers  of  up  to  340  gallon  sa^acHy   (Mode 

To  mwiufectwe.  mark  and  aa«  non-DOT  tpaciftoalion  cargo  laiAs  aomply- 

ing  In  general  with  DOT-MC307/312  except  tor  bottom  outlet  valve 

varlaaone.  for  IrariipuiMiuii  of  waste  flammable,  corrostve  or  poson  B 

Kquxte  or  semi-soids.  (Mode  1). 
To  authorize  shipment  of  rocket  motors,  Claa*  B  axplosive  m  specially 

designed  outside  packagmgs.  (Mode  1). 
To  manufacture,  mark  and  sell  light  head  drums  comparable  to  DOT 

Specificatioo  17E  except  they  are  constructed  of  19  gauge  steel  with 

corrugated  bottom  and  top  head  and  7  ply  chim*  construction,   lor 

shipment  of  vanous  flammable,  oorrosnre  and  poison  B  liquids.  (Modes  t 

2) 
To  manufacture,  mark  and  sell  gamma  ionization  chambers  constructed  ol 

stainless  steel,  not  to  exceed  410  peig,  lor  shipment  of  argon,  classed 

as  nonflammat)le  gas  (Modes  1,  2.  4,  5). 
To   authorize   shipment   of   vanous  Class   A.   B   and  C  explosives   not 

permitted  tor  air  shipment  or  m  quantities  greater  than  those  prescribed 

for  shipment  by  air  (Mode  4). 
To  authonze  shipment  of  uranyl  nitrate  at  concentrations  not  to  exceed  32 

percent  USA.  m  DOT  Specification  MC-311  and  312  cargo  tanks.  (Mode 

To  authonze  carnage  of  railway  torpedoes  and  fuses  packed  in  metal  kits 
in  motor  veNdes  by  raMroad  maintenance  crew*  as  non-regulated  rail 
carrier  equipment.  (Mode  1). 

To  authonze  shipment  of  up  to  293  gaNon*  of  waste  formic  acid/phenol 
mixture  (cont>sive/poison)  in  OCT  Spec«catnn  57  staintess  steel  porta- 
ble tanks  (Mode  1). 

To  authorize  shipment  of  a  flammable  compressed  gas  mixture  in  OCT 
Speafication  51  portable  tanks  (Mode^  1.  3). 

To  manulacture,  mark  and  sen  non-DOT  specification  compartmented 
portable  tanks  complying  with  DOT  Specification  57  except  tor  capacity 
and  sight  glass  gage,  lor  shipment  of  flammable  licMd  or  corrosive 
matenals  (oil  well  tieating  compound*).  (Mode  1). 

To  authonze  shipment  of  chromic  aod  toM.  dassad  a*  an  oxidizer  m 
DOT  Specification  21C  fiber  drum  hnad  with  plastic  other  than  «^n 
matenal  (Modes  1,  2) 

To  authonze  shipment  of  cartMmate  pesticide,  solid.  n.o.s.,  Qass  B  poison 
in  non-DOT  specification  woven  polypropylene  bags  not  to  exceed  2,200 
pounds.  (Modes  t,  3), 


J   Ml 
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This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  June  2, 1983. 
J.  R.  Grothe.  Chief. 
Exemptions  Branch,  Office  of  Hazardous  Materials  ReguJatioa.  Materials  Transportation  Bureau. 

|FR  Doc.  83-1 S490  Filed  e-B-83:  8:45  am] 
MUNO  CODE  4910-60-M 


Applications  for  Renewal  or 
Modification  of  Exeroptione  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applicaMons  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  paclcaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  June  28. 
1983. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation.  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  7th 
Street,  SW..  Washington.  DC. 


Applicttion 
No. 


2709-X 

4400-X 

445«-X 

471 9-X 

5022-X _ 

524»-X 

574«-X 

5777-X 

587ft-X 

6228-X 

a232-X 

6232-X _ 

6416-X 

6658-X  

6759-X 

6758-X 

676»-X 

6798-X „. 

6724-X 

6961-X 

6971-X 


7035-X 

7051-X 

7192-X 

7235-X 

7458-X 

7555-X 


7574-X. 


7603-X . 


7718-X. 
7857-X . 


7954-X. 


8096-X 


811B-X 

8129-X 

ei2»-X 


ApiMcanI 


Haroulw.    kicorporaled.    Wil- 
mington, OE. 
Airco  (nduMrtH  GatM,  Murray 

Hill.  NJ. 
Allied     Healthcare     Products, 

Inc..  91.  Louia.  MO 
ANied  Corporation.  Momstown, 

NJ. 
Tha  Boeing  Company.  SMtMa, 

WA. 
RodnveH  (niemational  Corpo- 
ration. Anahewn,  CA. 
U.S.   Department  of  Defense. 

Wastunglon.  DC. 
U.S.  Oepertmenl  o)  Detenee. 

WMtwigton,  DC. 
FMC  Corporatnn,  Ptiiladelphia. 

PA. 
Airco       Welding       Products. 

Murray  HM,  NJ. 
McOonneH    Douglas   Corpora- 
tion. St  Louis,  MO. 
U.S.  Department  of  Defense. 

Washington.  DC. 
AKed  Corporalioa  Morriatown. 

NJ. 
US    Department  of  Defense, 

Washington,  OC. 
AUas       Powder      Coiapany. 

Dallas.  TX. 
Hercules.     Incorporated,    Wil- 
mington. DE. 
E.I.  du  Pont  de  Nemours  « 

Company,   Inc.  Wilmington, 

OE. 
AKad  Corporation.  Morrtsloiin, 

NJ. 
GPS  Industries,  City  of  Indus- 
try, CA. 
Monsamo  Company.  SL  Loua. 

MO. 
Cham    Servica,     Inc.,    West 

Chaslsr,  PA  (See  footnote 

1) 
Owens-lllirwis  (Plastic  Products 

Division)  Totedo,  OH. 
Ota>t(-Mahonir>g        Comparty. 

Tulsa,  OK. 
Air  Products  and  Chemicals. 

kicorporaled.  Allentown,  PA. 
Luxfer  U.S.A.,  Limited,  River- 

side,  CA. 
Ekohwetta    Company.    Eail- 

lake.  OH. 
Provosi  Cartage,  Incorporated. 

VNIe  d'Aniou.  Quebec  (Saa 

footnote  2). 
Remmers-Tomkins  FkgM  Serv- 
ice, Inc.,  Burtinglan,  lA  (See 

tootnoMS). 
Air   Products  and   Clwrncals, 

Incorporated.  Allentown.  PA. 

Kinapak.  Inc.,  Lenwavilte,  TX 

Malchtashim     Oarom     (Ramat 

Hovav)    Ltd.,    Beer    Sheva. 

Israel. 
Air  Products  and  Chemicals, 

Incorporated,  AUsnlown.  PA 

(See  footnote  4). 
Piaseura-Pak  Container  Com- 
pany,    Incorporated.     East 

Hampton,  CT, 
BJ-Hughes.  Incorperatad. 

Houston,  TX. 
Environmantal  Translar  Oirpo- 

ration,  Flanders,  NJ. 
Emergency  Technical  Sanioea 

Corporation,  Randara,  NJ. 


Renavialaf 


2708 
4400 
4450 
4718 
5022 
S24« 
5746 
S777 
5676 
6228 
6232 
6232 
6416 
6658 
6758 
6758 
6768 

6788 
6624 

6861 
6871 

7035 
7051 
7182 
7235 
7458 
7555 

7574 

7603 

7716 
7867 

7854 

8086 


81 18  (Saa 
5) 
8128 

8128 


^^r- 

AppacwM 

Rsnasial  ot 

812»-X.._ 

Tectmology        CorporaHon, 
FlanderaNJ. 

8128 

8128-X 

US.    PoMiaon    Comrel.    Inc-. 
Oklahoma  CRy.  OK. 

8128 

ei67-X 

ManoaM    Corperaion,    Na* 
York.  NY. 

8187 

ei77-X.. 

A.O.  SfflNMnland.  Inc..  UOa 

Rock,  AR 

8177 

8192-X 

QraH       Broa       CorpotaSon, 

SprmofieM,  NJ 

8182 

8194-X 

NY. 
Euralainar  SA.  Paris,  Fianca 

8194 
8186 

ei86-X 

e206-X 

Jet    PropuWon    Laboratory. 
Pasadana.CA. 

8208 

821 5-X „. 

Okn  Corporation,  East  AltaiV  ■.  ■ 

821S 

8232-X_ 

Sooets    Aunkaiia    de    Trwa- 
poits  el  dmdusaiaa.  Pari*. 
Fcanoe. 

8232 

8232-X 

Eurolainar  SA.  Psria.  Fcanoa- 

8232 

8232-X- 

ANF  MusMaa.  Paris.  Fni«a_ 

8232 

e238-X 

Wastinghuuae  FlacMc  Coipa- 
raaon.  noraanaaas,  NT. 

8238 

e2S5-X 

kon.WoodhndHla.CA. 

8255 

6285^    

RadMiCarpQralDN.AuaMn.TXj 

888S 

esBi-x _.... 

Aeurei  CorpoNiiaa,  Mowiuki 
Vie«i.CA(SeetaaMla8|. 

8381 

e445-X 

Emergency  Technical  Hsnikas 
Corporation.  Flandsn.  NJ. 

8445 

e445-X-. 

Technology        Cnrpwloa, 
Flanders,  NJ. 

8445 

8445-X 

Environmenial  Transfer  Corpo- 

8446 

851 1-X 

0«ychem  Company,  Nasr  Yorii. 

8511 

851 1-X _ 

rwwL.  ^.Mjiiwiaaon,  f^iSBOa^liw. 
PA. 

8611 

8609-X 

Naboo.  me.,  CNcago,  IL 

8608 

861 4-X 

Amw  Akways.  Inc..  Mlnnaapo- 
IS.MN. 

8614 

8636-X 

Ettiyl      Corporation,      Baton 
Rouga.LA. 

8636 

86S0-X _. 

EViyI      Corporatton.       Baton 
Rouge.  LA. 

88S0 

8671-X  

Alied  Corporation,  Montatoim. 

NJ. 
Ahimnum  C;ompany  of  Amar- 

8671 

8691-X 

8881 

ea.  Pittsbwgh.  PA. 

8687-X  

ERA  HiAooplWt  Inc.,  AnchOf- 
aga.AK. 

8887 

8723-:X 

Iraco    Chemcals.    SaM    Lafca 
aty,  UT  (Saa  foolnola  7). 

8723 

8e22-X 

Certified   Tank  Manuiackn« 
Inc..   WNminglon.   CA   (Sea 

8822 

footnotes). 

8052-X 

Chemical  Handkng  Equomeni 
Compeny.    Inc,    Detro*.    Ml 
(See  fooMria  8). 

9062 

'  ReQuest  rnoJWii.  asun  of  ,  ■  ,^  ■ 
grams  of  hazardous  matonal  inalaad 

■  To  renew  and  to  provide  tar  '^ 

'To  modify  by  removing  rsa 

Class  A.  B  6  C  ai^ikxives  (or  the 
only. 

•  To  auttwnzs  DOT  Speakcalnn 
additional  cytir>der  lor  shipment  of 
mxture 

'  To  eulhonza  cargo  tanks  to 
pyrorte.  or  pISKte  4005.  for  sf^ 
tiamrrwueand  poison  B  malenrts, 

'Request  lor  modificabon  of  tha 


^    7(a)  to  authorize  30 
of  tOgnma 

lal  oorroeive  kquds. 
—  hniitng  carnage  o4 
Department  of  Delenee 

3AAX2400  cytndars  as 
s  fkionne-nitrogen  gas 

be   coaled   ailli  kynar, 
of  vartous  oorrosfve. 


To  auOwrba  an  addiltonal  bi* 
►anspoilalton  of  certain  Masting 

*  To  authorin  poitafali 
asaddibonal  oontamar. 

•ToaulhortM  cargo 
IranaportaSon. 


motor  iMhids  lor  the 
tonk  configurafeon 
an  adiHuiwl  rnoda  of 


26692 
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Appkcaton 
numiMr 

HiKtcm* 

PwMealD 

8MBinplfon 

3G06-P 

VHcor    Engineering    Coipo»»- 
ion.  SpringAatd.  NJ. 

3606 

4«5W>.... 

E.  1.  du  Pont  ds  NaMom  a 

4453 

sasi-p 

McKesson  ChemaH  ComiMny. 
Spartvit>ur%  SC 

5951 

a092-P 

HM>ure  Oiemtcals.  Inc.,  Neza- 
re«^PA. 

6092 

6802-P _„ 

Eltiyl       CofponMon.       Baton 
Rouge.  LA 

6602 

670a-P_    .    . 

Sangen.  mc.  Soelon.  UA..._ 

6702 

e92»^ 

Unnn      Cvbta     AgnaMunl 
Products     Cotnpany.     Dm- 
b»*y.  CT. 

6026 

1 

7062-P 

SAFT  Anvnca  lnc_  Cookays- 
v«s.  MO 

roM 

7052-P 

MbeourtCNy,  TX 

7052 

7052-P „. 

Tedncat  CM  Toot  Craparakon. 
Nonnan,  OK, 

7062 

7D6a-P 

HvSllu.  Int.  UraiBia.  WY ...._.   . 

7062 

7836-P 
TBW-P 

Big    Ttvee    >nd>aWoi.     Inc. 

7835 

HouMon.TX 

Union      Cartxle     AgnouMnI 

7890 

Products     Company.     Oan- 

buiy.CT 

TMO-P  _ _. 

EMCO,  Inc..  Ultte  Rock.  /W._.... 

Tsoa 

SOQO-P 

Union     CartMti     Corporatioiv 
Oanbury.  CT 

8129-P.._ 

Omaail      Comrol      Sentica. 
UplanaCA. 

8129 

8129-P _... 

Bunker  Ranw  Bacnnic  Sys- 

8129 

8129-P 

larwa,  WnMia  V— ge.  CA. 

8129 

poeal.  mc.  Moro«la.  CA. 

8129-P 

So»»ant    Servioa.     mc.     San 
Joaa.  CA. 

8129 

8129-P 

McOonnel   Oou^as   Corpora- 
lion.  Si  Loua.Ma 

8129 

8129-* 

Vaian  Pado  AHo.  CA 

8129 

8445-P_ 

McOonnet    Dou(^   Corpora- 
ton,  St  Loua,MO. 

8445 

8SS4-P 

Buckley     Powtar     Corapany. 
Denver.  Ca 

8654 

8877-P  . 

MMnckrodt  mc.  Pai^  KY 

KD   ChetiKalik   mcoporaled. 

8677 
8877 

8877-P.. 

OMtwry.CT. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in         i 
accordance  with  section  107  of  the    | 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  40  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  fune  X  1963. 
|.  R.  Grotfaa,  I 

Chief.  Exemption  Branch,  Office  of  ' 

Hazardoua  Materials  Regulation.  Materials 
Transportation  Bureau.  ■ 

|FR  Doc  M-1S49I  Piled  6-8-8*  IM*  a.a.l 
■LUNQ  COM  4818-80-M 


Saint  Lavwrence  Seewrey  De 
Corporation 


!vek>pinent 


Adviaory  Board;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  1:30  p.m.,  June  27. 1983,  at  the 
Corporation's  Offices  at  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  The  agenda  for  this 
meeting  will  be  as  follows:  Opening 
Remarks;  Consideration  of  Minutes  of 
Past  Meeting;  Review  of  Programs; 
Business;  Closing  Remarks. 

Attendance  at  meetings  is  open  to  the 


interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  June  23, 1983,  Robert  D.  Kraft 
Director,  Plans  and  Policy  Development 
Saint  Lawrence  Seaway  Development 
Corporation,  800  Independence  Avenue, 
SW.,  Washington.  D.C.  20591;  202/426- 
3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  D.C  on  June  3, 1963. 
Robert  D.  Kraft 

Director,  Plans  and  Policy  Development 

(FR  Doc  n-lS3e2  Piled  S-8-83:  MS  are] 
MUJHQ  COOe  4810,«>-« 

VETERANS  AOKMNtSTRATION 
Agency  Form  Under  0MB  Review 
AQENCV:  Veterans  AdministratioiL 
ACnofe  Notice 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  is  a  new  data 
collection.  The  entry  contains  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report:  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(H)  of  Pub.  L  96-511  applies. 
ADOMESSE8:  Requests  for  further 
information,  including  copies  of  the 
proposed  form  and  supporting 
documents  may  be  obtained  from 
Patricia  Viers,  Agency  Clearance  Officer 
(004A2),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Rich  Shepard,  Desk 
Officer  for  Veterans  Administration,  726 
Jackson  Place,  NW,  Washington.  DC 
20503.  (202)  395-6880. 
DATES:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated:  May  23. 19S3. 

Dominick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Category:  New 

Department:  Department  of  Medicine 


and  Surgery 

Title  of  form:  Former  Prisoner  of  War 
Medical  History 

Agency  form  #:  10-0048 

How  often  the  form  must  be  filled  out 
One  time,  nonrecurring 

Estimate  of  the  number  of  responses: 
10,000 

Estimate  of  the  total  number  of  hours 
needed:  5,000  hrs. 

Section  3504(H)  of  Pub.  L  96-511:  Not 
applicable 

|FR  Doc.  8.Vt.S432  Filed  S-S-83:  8:45  Bm| 
nUJNOCOOe  8320-0t-N 

Performance  Review  Boerd  Members 
AOENCV:  Veterans  Administration. 
action:  Notice. 

summary:  Under  the  provisions  of  5 
U.S.C.  4314(c)(4)  agencies  are  required 
to  publish  a  notice  in  the  Federal 
Register  of  the  appointment  of 
Performance  Review  Board  (PRB) 
members.  This  list  amends  the  list  of 
members  of  the  Veterans 
Administration  Performance  Review 
Board  which  was  published  in  the 
Federal  Register  47  FR  42862  and  42863. 
dated  September  29, 1982. 
EFFECnvt  DATB:  May  6, 1983. 
FOR  PURTHEN  INFORMATION  CONTACT: 

K.  Joyce  Edwards,  Office  of  Personnel 
and  Labor  Relations  (05A3),  Veterans 
Administration,  810  Vermont  Avenue. 
NW..  Washington.  D.C.  20420  (202-389- 
3423). 

The  members  of  the  VA  Performance 
Review  Board  are: 

Chairperson. —  Everett  Alvarez,  Jr..  Deputy 
Administrator. 

Members. — Anthony  J.  Principi.  Associate 
Deputy  Administrator  for  Congressional  and 
Public  Affairs,  Dominick  Onorato,  Associate 
Deputy  Administrator  for  Information 
Resources  Management  William  F.  Sullivan, 
Associate  Deputy  Administrator  for  Logistics. 
Donald  L  Custis.  M.D..  Chief  Medical 
Director,  Dorothy  L  Starbuck,  Chief  Benefits 
Director.  Paul  T,  Bannai,  Chief  Memorial 
Affairs  Director,  John  P.  Murphy,  General 
Counsel.  Kenneth  E,  Eaton,  Chairman.  Board 
of  Veterans  Appeals,  Jack  J.  Sharkey, 
Director,  Office  of  Data  Management  and 
Telecommunications,  Conrad  Hoffman. 
Director.  Office  of  Budget  and  Finance, 
Joseph  Mancias,  Jr.,  Director,  Office  of  Public 
and  Consumer  Affairs,  Raymond  S.  Blunt, 
Director,  Office  of  Program  Planning  and 
Evaluation.  William  A.  Salmond.  Director, 
Office  of  Construction,  Michael  Rudd. 
Director.  Office  of  PersonnsI  and  Labor 
Relations.  Clyde  C.  Cook,  Director,  Office  of 
Procurement  and  Supply.  Robert  W.  Schultz. 
Director.  Office  of  Reports,  and  Statistics. 
Renald  P.  Morani,  Assistant  Inspector 
General  for  Policy,  Planning  and  Resources. 

Dated:  June  2. 1983. 
Everett  Alvarez.  Jr.. 
Deputy  Administrator 

|FR  Doc.  83-1S433  Filed  6-8-83:  8:46  Bial 
BIUJMO  COOE  6330-01-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publistied 
under  the  "Government  in  ttie  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552b(e)(3). 


CONTENTS 


/tarns 
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sion    1-6 
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Federal  Maritime  Commission 12 

National  Credit  Union  Administration....  13-14 


COMMODITY  RmWES  THADIWO 
COMMISSKM 

TIME  AND  DATE  11  a  jn..  Friday.  June  17, 
1963. 

PlACe  2033  K  Street  NW.,  Washington, 
D.C.,  Eighth  floor  conference  room. 
status:  aosed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing 

CONTACT  PERSON  FOR  MORE 
iNRMMdATlON:  Jane  Stackey,  254-6314. 

IS-81S-83  Kled  e-7-«3;  2:03  pin) 
■MXING  CODE  6S61-01-M 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

TIME  AND  date:  2  p.m.,  Thursday,  June 
16, 1983. 

FLACE:  2033  K  Street  NW..  Washington. 
D.C.,  Eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED! 

Judicial  Session 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-819-83  Filed  8-7-«l:  2:03  Pjn.) 
BIUJNG  CODE  6351-01-41 


COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE  11  a.m.,  Friday,  June  10, 
1983. 

PtACE:  2033  K  Street  NW.,  Washington, 
D.C.,  eighth  floor  conference  room. 
STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S-a20-B3  Filed  6-7-«;  2:03  pm| 
BIUJNG  CODE  CSSI-OI-M 


COMMOIXTY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11  a.m.,  Friday,  June  10, 
1983. 

CHANGES  m  THE  MKT1NG:  Rescheduled 
to:  11  a.m..  Thursday,  June  9, 1983. 

|S-821-aa  FIM  (-7-0;  £03  piii| 

Mxma  oooe  twi-«i-« 


COMMODITY  FUTURES  TRADING 


i  OATC 10  a.m.,  lliursday,  June 
9.1983. 

PLACe  2033  K  Street  NW.,  Washington. 
D.C.,  fifth  floor  hearing  room. 
STATUS:  Open. 
MATTERS  TO  Bl  CONSIDERED: 
Contract  Market  Application  Fees 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-6314. 

lS-822-83  Piled  9-7-83: 2.-03  pm) 
MLUNO  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  10:30  a.m..  Thnisday. 
June  9, 1983. 

place:  2033  K  Street  NW..  Washington. 
D.C.,  5th  floor  hearing  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

Discussion  of  mandated  studies. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

|S-a23-83  Piled  •-7-83:  2:03  pm) 
BtUJNO  CODE  (3S1-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 


Federal  Reguter 
VoL  4S.  No.  112 
Thursday.  June  9,  1983 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  {5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  June  13, 1983, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  dosed  session,  by  votf  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(4),  (c)(6).  (c)(8),  {c)(9) 
(A)(ii),  (c)(9)(B).  and  (cKlO)  of  Title  5. 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  ^e  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  prooeedings, 
tennmatioo-of-insaimnce  prooeedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
pecsons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persoas  and  DUBM  and  kKatiom 
of  banks  authorized  to  be  exempt  from 
disclosure  pursttsnt  to  the  provisians  of 
subsections  (cK6),  (c)(8),  and  (cK9)(AKii)  of 
the  "Govemmant  in  the  Suoshint  Act"  (5 
U.S.a  552b  (CK6J.  (cKS),  and  (c)(9)(A)(iiJJ. 
Note.— Sonne  awtten  falling  within  this 
catagory  nuiy  be  placed  on  the  discussioo 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discusmoo  Agenda: 

Application  for  Federal  deposit 

insurance: 

Lewis  County  Bank,  a  proposed  new  bank  to 
be  located  at  the  soutlMaat  comer  of  West 
Unden  Street  and  North  Court  Sticet. 
Hohenwald,  Teiuiessee. 

Application  for  consent  to  transfer 
assets  in  consideration  of  the 
assumption  of  deposit  liabilities: 

Monroe  Savings  Bank.  Rochester.  New  York, 
a  federally-chartered  savings  bank  insured 
by  the  Federal  Deposit  Insurance 
Corporation,  for  consent  to  transfer  certain 
assets  to  Empire  of  America,  FSA, 
Southfieki.  Michigan,  a  federal  savings 
association  not  insured  by  the  Federal 
Deposit  Insurance  Corpora tioa  in 
consideration  of  the  asstunption  of 
liabilities  for  deposits  made  in  the  Coming. 
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Dansville  and  Homellsville,  New  York, 
branches  of  Monroe  Savings  Bank. 

Application  pursuant  to  section  19  of 
the  Federal  Deposit  Insurance  Act  for 
consent  to  service  of  a  person  convicted 
of  an  offense  involving  dishonesty  or  a 
breach  of  a  trust  as  a  director,  officer,  or 
employee  of  an  insured  bank: 

Name  of  person  and  of  bank 
authorized  to  be  exempt  from  disclosure 
pursuant  to  provisions  of  .subsections 
(c)(6).  (c)(8).  and  (c)(9){A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  and  i 

(c)(9)(A)(ii)).  I 

Request  for  relief  from  adjustment  for 
violations  of  Regulation  Z: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
|c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (c)(8)  and  i 
(c)(9)(A)(ii)). 


Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  corporation  in  its  capacity  as 
receiver,  hquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  The  Mebt> 
Bank  of  Huntington.  Inc.  Huntington,  West 
Virginia 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  he  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(21  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W.. 
Washington.  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  June  6. 1963. 
Federal  Deposit  Insurance  CorporatioiL 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S-«1B-S3  Hied  S-7-S3: 11:51  iai| 
mXINO  COOC  •71441-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 


Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday,  June  12, 1983,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge  and 
establish  three  branches: 

Community  First  Bank.  Bakersfield. 
California,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  Growers  and 
Merchants  State  Bank,  Selma,  California, 
and  to  establish  the  three  offices  of 
Growers  and  Merchants  State  Bank  as 
branches  of  the  resultant  bank. 

Applications  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  one  branch: 

Le  Mars  Savings  Bank,  Le  Mars.  Iowa,  an 
insured  State  nonmember  bank,  for  consent 
to  purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Fanners 
Savings  Bank,  Struble,  Iowa,  and  to 
establish  the  sole  office  of  Farmers  Savings 
Bank  as  a  branch  of  Le  Mars  Savings  Bank. 

Hamilton  Bank,  Lancaster,  Pennsylvania,  an 
insured  State  nonmember  bank,  for  consent 
to  purchase  certain  assets  of  and  assume 
the  liability  to  pay  deposits  made  in  the 
Lebanon  Plaza  Branch  of  the 
Commonwealth  National  Bank,  Harrisburg. 
Pennsylvania,  and  to  establish  that  office 
as  a  branch  of  Hamilton  Bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,691— The  Greenwich  Savings 

Bank,  New  York.  New  York 
Case  No.  45.692-SR— The  Bank  of  Woodson, 

Woodson.  Texas 
Memorandum  and  Resolution  re:  The 

Farmers  State  Bank.  Protection.  Kansas 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Superviaion 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  Associate  Director 
(Administration  and  Corporate 
Applications)  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated 
by  the  Board  of  Directors. 

Report  of  the  Director.  Office  of  Corporate 
Audits  and  Internal  Investigations: 

Audit  Report  re:  Reimbursable  Expenses 
Billed  to  the  FDIC  by  the  Firm  of  Roth. 


Kudler,  Bemer  and  Company,  dated  May 
12, 1983. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  June  6, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

S-817-83  Rled  »-7-83;  liai  am] 
BUJJNG  COOC  S714-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday,  June 
6, 1933,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvin  H.  Sprague 
(Appointive),  concurred  in  by  Mr,  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  C.  T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter: 

Request  of  Dakota  Bank  of  Wahpeton,  a 
proposed  new  bank  to  be  located  at  1005 
Dakota  Avenue.  Wahpeton,  North  Dakota, 
for  reconsideration  of  a  previous  denial  of 
an  application  for  Federal  deposit 
insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  Hoosier  State  Bank  of  Indiana, 
Hammond,  Indiana,  for  consent  to 
establish  a  branch  within  the  Strack  & 
Vantil  Grocery  Store,  Routes  30  and  41, 
Schererville,  Indiana. 

Request  of  the  Philadelphia  Savings  Fund 
Society,  Horsham  Township  (P.O. 
Horsham),  Pennsylvania,  for  a  waiver  of 
the  time  deposit  early  withdrawal  penalty. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
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of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  June  6, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson 

Executive  Secretary. 

IS-82783  Filed  6-7-83: 3.-07  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
June  6, 1983,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  C.  T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Request  of  Indian  Springs  State  Bank,  Kansas 
City,  Kansas,  for  an  extension  of  time 
within  which  to  relocate  the  main  office 
from  4601  State  Avenue  to  4810  State 
Avenue,  Kansas  City.  Kansas. 

Application  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for  consent 
to  service  of  a  person  convicted  of  an 
offense  involving  dishonesty  or  a  breach  of 
a  trust  as  a  directbr,  officer,  or  employee  of 
an  insured  bank:  Name  of  person  and  of 
bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  {c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.694-L  (Addendum)— The  Ina 
State  Bank,  Ina,  Illinois 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable! 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsection  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4),  (c)(6),  (c)(8). 
(c){9)(A){ii),  and  (c)(9)0)). 


Dated:  June  6, 1983. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L  Robinson, 
Executive  Secretary. 

18-828-83  Piled  »-7-83:  3«7  pm| 
MLUNO  CODE  (riA-OI-M 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  June  14, 1983, 
10  a.m. 

place;  1325  K  Street  NW.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance,  Personnel,  Litigation. 
Audits. 

PERSON  TO  CONTACT  FOR  MORE 

INFORMATION:  Mr.  Fred  Eiland. 

Information  Officer,  telephone:  202-523- 

4065. 

Marjotie  W.  Emmons, 

Secretary  of  the  Commission. 

IS-829-83  Filed  »-7-83:  3:38  pm| 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  9  a.m.,  June  15, 1983. 

PLACE:  Hearing  Room  One.  1100  L  Street 
NW.,  Washington,  D.C.  20573 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  the  public: 

1.  Agreement  No.  8900-20:  Modification  of 
the  "8900"  Lines  Rate  Agreement  to  permit 
the  establishment  of  open  rates. 

2.  Special  Docket  No.  1021— Application  of 
Korea  Shipping  Corporation  for  the  Benefit  of 
Sunkyong  Magnetic  Ltd;  Special  Docket  No. 
1022— Application  of  Hanjin  Container  Lines, 
Ltd.  for  the  Benefit  of  Latex  Gloves  Co.,  Inc.; 
Special  Docket  No.  1023 — Application  of 
American  President  Lines,  Ltd.  for  the  Benefit 
of  Lux  Chemical  Corp.;  Special  Docket  No. 
1024 — Application  of  Yamashita-Shinnibon 
Steamship  Co.,  Ltd.  for  the  Benefit  of  Meico 
Sales  Singapore  Pte.,  Ltd.— Consideration  of 
Order  of  Discontinuance. 

Portion  closed  to  the  public: 

1.  Volume  Incentive  Program  of 
Agreements  Nos.  10107  and  10108. 

CONTACT  PERSON  FOR  MORE 

mpormation:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|S-82»-83  Filed  6-7-83;  2:18  pro| 
MLUNO  CODE  «730-0t-ll 
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NATIONAL  CREDIT  UNtON 
ADMINISTRATION 

Changes  in  Date  and  Subject  of  Board 
Meeting 

The  previously  announced  closed 
meeting  of  the  National  Credit  Union 
Administration  scheduled  for  4  p.m., 
Wednesday,  May  11, 1983  was  changed 
to  Thursday,  May  12. 1983. 

The  National  Credit  Union 
Administration  Board  also  determined 
that  its  business  required  that  the 
previously  announced  closed  meeting  on 
Wednesd&y,  May  11, 1983  changed  to 
Thursday,  May  12, 1983  include  the 
following  additional  item,  which  was 
closed  to  public  observation. 

Budget  Allocation.  Closed  purusant  to 
exemption  (2). 

The  Board  voted  unanimously  to  add 
this  item  to  the  closed  agenda. 

Earlier  announcement  of  these 
changes  was  not  possible. 

The  previously  announced  items  were: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meetings. 

2.  Requests  from  Federally  insured  credit 
onions  for  special  assistance  to  prevent 
hquidation  under  Section  208(a)(1)  of  the 
Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

3.  Requests  for  special  assistance  under 
Section  208(a)(2)  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

4.  Requests  for  emergency  mergers  under 
Section  205(h)  of  the  Federal  Credit  Union 
Act  with  special  assistance  under  Section 
208(a)(2)  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

5.  Proposed  Memorandum  of  Agreement 
between  NCUA  and  a  Federal  Credit  Union. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

6.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

The  meeting  was  held  at  2:54  p.m., 
Sheraton  Centre  Hotel,  811  7th  Avenue 
(7th  and  53rd  Street),  New  York,  New 
York  10019. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Rosemary  Brady, 
Secretary  of  the  Board,  telephone  (202) 
357-1100. 

|S-8Z«-83  Filed  V7-83:  2:14  pin| 
BILLINQ  COOE  7$IM»1-II 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  date:  9  a.m.,  Tuesday,  June  14. 
1983. 

place:  Seventh  floor  board  room,  1776  G 
Street  NW.,  Washington,  D.C.  20456. 
STATUS:  Open. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 


TIME  AND  date:  2  p.m.,  Monday.  June  13. 

1983. 

PLACE:  Seventh  floor  board  room.  177B  G 

Street  NW..  Washington,  D.C.  20456.        ' 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIOeRCD: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Administrative  Action  under  Section  206 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  to  prevent 
liquidation  under  Section  208(a)(1)  of  the 


Federal  Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii]. 

4.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

CONTACT  PERSON  FOR  MORE 

information:  Rosemary  Brady. 
Secretary  of  the  Board,  Telephone  (202) 
357-1100. 

IS-S2S-83  FiM  4-7-83:  2:14  pm| 
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Thursday 
June  9,  1983 


Part  II 


Environmental 
Protection  Agency 


Fuel  Economy  of  Motor  Vehicles; 
Revisions  To  Improve  Fuel  Economy 
Labeling  and  the  Fuel  Economy  Data 
Base 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  600 

[AMS-FRL  2302-7,  Docket  No.  A-80-3^] 


Fuel  Economy  of  Motor  Vehicles; 
Revisions  To  Improve  Fuel  Economy 
Lat>eiing  and  ttie  Fuel  Economy  Data 
Base 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  rulemak  ng. 


SUMMARY:  This  notice  proposes  to 
amend  the  motor  vehicle  fuel  economy 
regulations  for  fuel  economy  labeling 
and  for  submitting  fuel  economy  data  for 
calculating  Corporate  Average  Fuel 
Economy  (CAFE)  and  label  values.  EPA 
proposes  that  these  amendments  take 
effect  beginning  with  the  1985  model 
year. 

Accurate  and  reliable  fuel  economy 
information  is  essential  to  allow  the  free 
market  to  exert  its  influence  on  what 
vehicles  are  produced.  The  primary 
purpose  of  this  proposal  is  to  increase 
the  credibility  and  usefulness  of  EPA's 
fuel  economy  information  to  prospective 
new-car  buyers.  We  believe  this        , 
proposal  will  accomplish  this  goal     ' 
without  significant  regulatory  increases. 

The  major  proposals  in  this 
rulemaking  would:  (1)  Mathematically 
adjust  laboratory  fuel  economy  label 
values  to  correct  for  the  average 
differences  between  the  fuel  economy 
measured  in  the  laboratory  and  actual 
in-use  experience.  (2)  require  fuel 
economy  labels  to  be  revised  during  the 
model  year  if  label  values  decrease  by 
1.0  mpg  due  to  certain  design  changes 
and  following  a  mid-year  general 
recalculation.  (3)  require  that  the 
minimum  data  used  in  label  calculations 
be  more  representative  of  projected 
sales,  (4)  require  that  both  city  and 
highway  adjusted  fuel  economy  values 
appear  on  each  fuel  economy  label,  and 
(5)  establish  a  standard  label  format  to 
more  clearly  highlight  the  fuel  economy 
values  and  improve  the  consumer's 
ability  to  compare  products. 
DATE:  Public  Comment:  Comments  on 
the  proposed  rule  must  be  received  by 
September  1. 1983.  The  dates  of  the 
hearing  will  be  Tuesday,  and 
Wednesday,  July  26  and  27. 1983. 
AOORESS:  Comments  in  response  to  this 
NPRM  should  be  submitted  to  the  U.S. 
Environmental  F>rotection  Agency. 
Central  Docket  Section  (A-130).  Gallery 
1.  West  Tower  Lobby.  Waterside  Mall. 
401  M  Street.  SW..  Washington.  D.C. 
20460.  Attn:  Docket  No.  A-80-32. 


UMI 


A  hearing  will  be  held  at  the  Ann 
Arbor  Huron  High  School  in  Ann  Arbor, 
Michigan.  2727  Fuller  Road.  On  the  first 
day  the  hearing  will  be  convened  at  9«) 
a.m.  and  will  adjourn  at  5:00  p.m.  If  a 
second  day  is  necessary  to  complete  the 
business  of  the  hearing,  the  hearing  will 
reconvene  at  9:00  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  D.  Tyree,  Certification  Division, 
Office  of  Mobile  Sources,  Environmental 
Protection  Agency,  2565  Plymouth  road. 
Ann  Arbor,  MI  48105;  (313)  668-4310. 
SUPPLEMENTARY  INFORMATION: 

Participation  in  the  Public  Hearing 

Any  person  desiring  to  make  a 
statement  at  the  hearing  or  to  submit 
material  for  the  hearing  record  should 
contact  Judy  Faye  Carmickle  (313-668- 
4440)  to  schedule  a  time  at  the  hearing. 
These  scheduled  to  testify  or  those 
planning  to  submit  material  at  the 
hearing  should  provide  written 
confirmation  of  their  interest,  together 
with  at  least  one  copy  of  the  proposed 
statement  or  material,  for  inclusion  in 
the  record.  All  such  documents  should 
be  submitted  to  EPA  at  the  address 
below  no  later  than  Tuesday.  July  19, 
1983.  It  is  strongly  requested,  but  not 
required,  that  at  least  100  copies 
accompany  any  documents  which 
cannot  be  submitted  prior  to  the  start  of 
the  hearing. 

Participants  are  advised  to  adhere  to 
these  guidelines  if  possible.  Documents 
submitted  late  may  not  receive  full  staff 
consideration  prior  to  the  hearing. 
Further,  participants  who  submit 
documents  on  the  scheduled  day  of  the 
appearance,  without  the  requested  100 
copies,  may  be  rescheduled  for  a  later 
time  or  session  of  the  hearing  if 
duplication  of  the  documents  cannot  be 
completed  by  EPA  prior  to  the 
scheduled  time  of  appearance. 

The  record  of  the  hearing  will  be  left 
open  for  30  days  following  the  close  of 
the  hearing  to  allow  submission  of 
rebuttal  and  supplementary  information. 

Mr.  Richard  D.  Wilson  is  hereby 
designated  as  the  Presiding  Officer  of 
the  hearing.  He  will  be  responsible  for 
maintaining  order,  excluding  irrelevant 
or  repetitious  material,  scheduling 
presentations,  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear.  The 
hearing  will  be  conducted  informally. 
Technical  rules  of  evidence  will  not 
apply. 

The  present  national  fuel  economy 
testing  program  performs  three 
functions:  (1)  It  generates  general  fuel 
economy  values  for  each  model  type 
and  makes  these  values  available  to  the 
public  on  individual  vehicle  fuel 


economy  labels  and  in  the  Gas  Mileage 
Guide  (Guide)  pursuant  to  15  U.S.C. 
2006.  (2)  it  determines  manufacturers' 
compliance  with  the  CAFE  requirements 
established  in  accordance  with  15  U.S.C. 
2002.  (3)  it  establishes,  in  accordance 
with  the  National  Energy  Conservation 
and  Policy  Act  (NECPAJ.  manufacturers' 
"Gas  Guzzler  Tax"  liability  based  on  the 
general  fuel  economy  label  calculations. 

In  recent  years.  EPA,  other 
government  agencies,  the  U.S.  Congress, 
and  consumers  have  been  concerned 
about  apparent  differences  between  the 
EPA  fuel  economy  estimates  and  the 
actual  fuel  economy  performance  of 
vehicles  in  use.  In  general,  these 
differences  arise  from  travel 
environment,  owner  travel  and  driving 
habits,  and  vehicle  maintenance.  An 
EPA  report  to  Congress,  entitled 
"Passenger  Car  Fuel  Economy:  EPA  and 
Road,"  EPA^fiO/3-8O-O10,  published 
September  1980,  shows  that  since  1976. 
fuel  economy  label  and  Guide  figures 
have  been  higher,  on  the  average 
(termed  "shortfall"),  than  actual  in-use 
fuel  economy.  This  discrepancy  has 
caused  considerable  consumer 
dissatisfaction  and  lack  of  confidence  in 
H'A's  fuel  economy  estimates. 

Congress  addressed  this  problem  in 
public  hearings  of  the  House 
Subcommittee  on  Environment,  Energy, 
and  Natural  Resources  on  January  29 
through  February  1, 1980.'  The 
subcommittee  concluded  that  the  fuel 
economy  information  provided  to 
consumers  did  not  adequately  reflect  in- 
use  fuel  economy  and  that  EPA 
possesses  the  authority  to  make  changes 
in  the  fuel  economy  program  that  will 
improve  the  accuracy  of  the  fuel 
economy  data.  The  subcommittee 
consequently  recommended  that  EPA 
devise  a  new  system  for  labeling  new 
vehicles  with  fuel  economy  values  that 
most  drivers  can  reasonably  expect  to 
experience.  The  subcommittee  also 
recommended  that  EPA  tighten  its  test 
procedures  for  determining  compliance 
with  Federal  CAFE  standards  in  order  to 
eliminate  actual  or  potential  loopholes 
that  introduce  inaccuracies  in  EPA's 
approximation  of  in-use  fleet  average 
fuel  economy.  EPA  has  also  been 
assessing  its  fuel  economy  testing 
program  to  improve  the  usefulness  and 
accuracy  of  the  fuel  economy 
information  it  provides  to  the  public  and 
to  improve  the  data  base  from  which 
fuel  economy  values  are  derived. 

On  Septembter  29, 1980,  EPA  published 
an  advance  notice  of  proposed 


'  SevBteanth  Report  by  the  Committee  on 
Governaent  Operations.  Union  Calendar  No.  582. 
Home  Report  ^k).  9&-04a,  May  13.  I98a 
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rulemaking  (ANPRM)  for  this  proposed 
rule.  The  ANPRM  presented  several 
courses  of  action  that  EPA  was 
considering  for  improvements  in  the  fuel 
economy  program  and  requested 
comments  on  those  ideas.  EPA  received 
comments  from  a  number  of  sources  that 
included  concerned  citizens  and 
consumer  groups  as  well  as  major 
automobile  manufacturers.  This  NPRM 
proposes  changes  that  have  resulted 
from  EPA's  desire  to  provide  consumers 
with  fair  and  accurate  fuel  economy 
information.  Copies  of  specific 
comments  on  the  ANPRM  are  available 
for  public  inspection  in  the  EPA  public 
docket  presented  in  the  aooress 
section  of  this  notice. 

I.  History  and  Background 

In  order  to  minimize  the  length  of  this 
notice  EPA  has  not  attempted  to  provide 
a  detailed  description  of  how  the  current 
program  works  or  how  it  evolved.  To  the 
extent  possible,  we  have  presented  the 
proposals  in  a  manner  that  will  not 
require  extensive  fuel  economy  program 
knowledge  in  order  to  understand  them. 
The  public  docket  for  this  rulemaking 
(Public  Docket  No.  A-80-32)  contains  a 
report  entitled  History  and  Description 
of  the  EPA  Motor  Vehicle  Fuel  Economy 
Program  which  briefly  describes  the 
history  and  procedures  of  the  current 
fuel  economy  program. 

II.  Description  of  the  Proposed 
Modifications 

A.  In-Use  Adjustments  for  Label  Values 

Many  studies  and  analyses  have  been 
conducted  to  characterize  the 
differences  between  EPA  fuel  economy 
estimates  and  in-use  performance.* Two 
typical  conclusions  are  that:  (1)  In-use 
fuel  economy  is  significantly  lower  than 
EPA  estimates  and  (2)  because  of  these 
difference-!,  consumer  confidence  in  the 
label  values  has  suffered.  While  a  small 
portion  of  the  differences  could  be 
eliminated  by  improved  data 
representation  and  label  updating 
(discussed  later  in  this  proposal),  there 
would  remain  an  offset  between  the 
advertised  fuel  economy  values  and  the 
fuel  economy  achieved  in  use  because  of 
the  different  operating  conditions 
between  laboratory  testing  and  in  use. 
These  laboratory  conditions  do  not 
reflect  changes  in  climate,  road 
conditions,  drivin8.pattems,  and  other 
factors  that  affect  in-use  fuel  economy. 


'The  docket  to  this  proposed  rulemaking.  A-80- 
32,  contains  numerous  supporting  documents  and 
technical  analyses.  Note  that  because  of  revisions 
to  this  notice  while  in  draft  EPA  documents  which 
are  dated  prior  to  July  1982  which  describe  the 
"proposed"  rulemaking  do  not  necessarily  reflect 
the  final  proposals  of  this  NPRM. 


In  order  to  account  for  differences 
between  EPA  laboratory  results  and 
actual  in-use  experience,  EPA  proposes 
to  calculate  fuel  economy  values 
according  to  current  procedures  and 
then  "discount"  these  values  by  an 
adjustment  factor.  EPA  proposes  that 
the  adjustments  be  made  by  multiplying 
the  city  model  type  fuel  economy  value 
by  0.90  and  the  highway  model  type  fuel 
economy  by  0.78.  The  data  and  the 
procedures  used  to  arrive  at  these 
factors  are  contained  in  an  internal  EPA 
report  dated  November  3, 1982, 
"Adjustments  to  EPA  Fuel  Values — 
Stage  II  Results."  (This  document  is 
contained  in  the  docket  for  this 
rulemaking.)  EPA  requests  comments  on 
the  data  and  methodology  used  to 
derive  these  factors  and  may  modify  the 
factor  as  appropriate,  based  on 
comments  received. 

EPA  proposes  that  only  the  adjusted 
fuel  economy  values  appear  on  labels. 
However,  EPA  requests  comments  on 
alternative  methods  of  presenting  this 
information,  pointing  out  specific 
advantages.  For  example,  one 
alternative  was  suggested  by  the  Office 
of  Management  and  Budget  (OMB) 
following  its  review  of  this  proposal* 
OMB  suggested  that  rather  than 
depicting  single  fuel  conomy  values  on 
the  label,  the  fuel  economy  estimates 
would  be  presented  in  a  narrative  form 
that  includes  a  disclaimer  for  the 
unadjusted  values.  Both  the  unadjusted 
values  and  an  adjustment  factor  would 
be  presented.  However,  EPA  believes 
that  a  "fine  print"  disclaimer  is  not 
useful  since  consimiers  most  likely 
would  not  read  it.  Therefore,  under  this 
alternative,  all  lettering  in  the  above  fuel 
economy  statement  would  be  of  the 
same  size  and  prominence,  including  the 
fuel  economy  values.  For  example, 
under  this  alternative,  the  label  fuel 
economy  estimate  for  a  given  value  (city 
or  highway)  could  read  as  follows: 
The  (City,  Highway]  fuel  economy 

estimate  is m.p.g.;  however,  actual 

(City,  Highway]  fuel  economy  will  likely 

average percent  lower. 

EPA  is  not  proposing  a  set  timetable 
for  updating  the  adjustment  factors. 
However,  the  Agency  will  continue  to 

'Executive  Order  12291  requires  that  ali  proposed 
regulations  be  reviewed  by  the  Office  of 
Management  and  Budget  before  being  published. 
OMB  commented  in  a  letter  to  the  Administrator 
dated  June  2. 1981  (available  in  the  pubHc  docket). 
OMB  expressed  a  concern  that  label  values  with 
only  the  adjusted  fuel  ecooomy  values  would  imply 
more  accuracy  in  the  value  than  warranted. 
SpeciTically.  the  concern  is  that  the  public  will 
perceive  the  adjuiled  vahies  as  predictions  of  the 
fuel  economy  each  individual  consumer  will  receive 
rather  than  rqwesenting  an  estimate  of  average 
performance  to  aid  in  comparison  shopping  as  is 
intended. 


collect  in-use  data  to  review  the  status 
of  the  validity  of  the  factors.  If  it 
appears  appropriate  to  change  the 
adjustment  factors,  EPA  will  publish 
proposed  amendments  and  provide  an 
appropriate  leadtime  before  they  are 
adopted.  EPA  requests  comments  on 
how  to  best  collect  such  information  and 
what  minimum  leadtime  is  necessary 
before  revised  factors  can  be  used. 

EPA  also  requests  comments  on  ways 
to  minimize  consumer  confusion  in  the 
first  year  of  transition  to  adjusted  fuel 
economy  estimates.  This  confusion 
could  result  from  consumers  not  being 
informed  of  (or  not  understanding)  the 
reason  for  the  fuel  economy  value 
decreases  as  compared  to  similar  or 
identical  vehicles  of  the  previous  model 
year.  Manufacturers  may  also  have 
problems  highlighting  fuel  economy 
improvements  for  particular  models 
when  the  adjustments  bring  the 
estimates  below  the  previous  year's 
estimates.  EPA  is  open  to  suggestions  as 
to  how  to  best  inform  the  public  and  to 
highlight  fuel  economy  improvements. 

B.  Minimum  Data  Requirements  for 
Labeling 

The  current  minimum  data 
requirement  to  establish  a  label  value  is 
one  test  per  base  level.*  If  the 
manufacturer  has  met  the  minimum  data 
requirements  by  testing  an  emission  test 
car,  no  additional  testing  is  required  for 
that  base  level  to  establish  a  label  value. 
(lino  previous  data  had  been  generated 
for  a  base  level,  the  manufacturer  must 
submit  data  from  the  highest  projected 
sales  configuration  in  the  base  level.) 
This  can  result  in  a  base  level 
represented  by  very  low  sales 
configurations.  Because  the  base  level 
fuel  economy  is  sales-weighted  into  the 
model  type  label  value  using  the  entire 
base  level  sales,  this  single  low  sales 
configuration  would  have  a 
disproportionate  influence  on  the  label 
value. 

EPA  has  estimated  the  effect  of  this 
problem  by  projecting  the  likely  fuel 
economy  of  untested  subconfigurations 
and  recalculating  the  label  values  for 
comparison.  The  results  of  this  analysis 
show  three  percent  of  all  1980  vehicles 
were  labeled  2  mpg  or  more  too  high, 
implying  that  the  current  system  causes 
a  portion  of  vehicles  sold  to  be 
misrepresented  simply  because  of  data 
requirements  and  calculation  methods. 
Although  the  number  of  labels  affected 
is  small,  we  are  concerned  that  these 


•  A  base  level  is  defined  as  a  unique  combination 
of  vehicles  with  the  same  basic  engine,  inertia 
weight  dass.  and  tranamisaion  dass.  A  complete 
listing  of  definitions  can  be  found  in  40  CFR 

eooooz-ei. 
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biased  label  values  can  be  extensively 
used,  perhaps  even  emphasized  In 
manufacturers'  advertising.  Further, 
without  some  change  in  the  regulations, 
the  situation  could  become  worse  in  a 
future  model  year  as  manufacturers  try 
to  achieve  continual  increases  in  their 
label  values. 

EPA  considered  several  alternative 
solutions  to  this  problem.  The  first 
alternative  was  to  test  all  configurations 
to  establish  label  values.  This  was 
rejected  as  too  burdensome  and  costly. 
The  second  alternative  was  to  require 
minimum  sales  representation  for  test 
data  in  the  label  calculation.  This  was 
rejected  since  it  could  still  greatly  I 
increase  the  manufacturers'  testing 
burdens  prior  to  model  introduction  and 
would  increase  label  testing  for  models 
that  are  adequately  covered  under  the 
current  system.  The  third  option  was  to 
retain  the  current  testing  requirements, 
but  use  analytical  procedures  to 
estimate  test  values  for  all 
subconflgurations.  The  analytical  values 
and  the  actual  test  values  would-be  used 
in  sales-weighted  label  calculations, 
thus  reflecting  all  designs  at  their  proper 
sales  weight.  {This  alternative  is 
discussed  further  in  Section  OLE  of  this 
preamble.)  EPA  rejected  this  alternative 
since  it  would  be  a  complex  and 
controversial  solution  impacting  all 
label  calculations  rather  than  centering 
only  on  the  expected  small  number  of 
problem  labels. 

Since  our  analysis  suggests  that  this 
problem  may  be  Umited  to  a  small 
number  of  model  types  that  are  not  I 
covered  adequately  by  the  current  ' 
requirements,  EPA  proposes  a  simple 
solution  whereby  each  base  level  must 
be  represented  at  least  by  data  from  the 
highest  projected  sales  conHguration 
within  the  base  level.  This  should  affect 
only  a  small  fraction  of  base  levels.  (In 
the  1982  model  year,  approximately  7 
percent  of  the  base  levels  were  not 
represented  by  the  high  sales 
conHguration  for  labeling.) 

We  do  not  expect  that  this 
requirement  would  cure  all  problem 
cases.  However,  it  will  correct  some  of 
the  overstated  label  values  and.  more 
importantly,  place  limitations  on  a 
manufacturer's  ability  to  overstate  label 
values  further  by  testing  only  vehicles 
with  very  low  sales.  Thus,  this 
requirement  would  target  only  potential 
problem  areas  at  a  very  small  burden  for 
manufacturers.  The  actual  number  of 
tests  performed  annually  should  not 
increase  since  these  vehicles  would 
likely  be  tested  for  CAFE  purposes.  The 
only  increase  in  burden  with  this 
proposal  would  be  due  to  a  shift  when 
these  designs  are  tested,  causing  a  very 


slight  test  load  increase  prior  to  model 
introduction. 

C.  Relabeling 

Under  the  existing  fuel  economy  label 
regulations,  label  values,  once 
calculated,  are  not  changed  for  the 
entire  model  year.  Design  changes  can, 
however,  be  implemented  after  the  label 
has  been  calculated  which  may 
significantly  change  the  fuel  efficiency 
of  the  vehicles.  Design  changes  after 
production  has  started  are  called 
nmning  changes.  Because  label  values 
are  only  calculated  once  during  a  model 
year,  any  change  in  the  fuel  efficiency 
caused  by  design  changes  is  currently 
not  reflected  in  the  label  values. 
Furthermore,  since  the  label  value 
represents  the  sales  weighted  average 
fuel  economy  prediction  for  the  included 
designs,  changes  in  sales  predictions 
can  significantly  affect  the  estimated 
fuel  economy.  "These  deficiencies  in  the 
current  calculation  procedures 
adversely  affect  the  representativeness 
of  the  label  values  and  thus  their 
usefulness  to  consumers. 

Ideally,  label  values  would  be  kept 
most  up-to-date  by  requiring  them  to  be 
recalculated  every  time  a  running 
change  is  submitted  or  a  sales  shift 
occurs.  However.  EPA  recognizes  the 
practical  limits  of  reflecting  these 
changes  on  a  continuous  basis. 
Therefore,  EPA  is  proposing  two 
updating  mechanisms:  A  continuous 
check  on  label  values  triggered  only  by 
certain  design  changes,  and  a  single 
mid-year  recalculation  for  all  labels. 
EPA  believes  this  combination  can 
approximate  the  ideal  system  with  much 
less  burden  on  the  industry. 

While  this  proposal  details  a 
particular  combination  of  update 
requirements,  EPA  recognizes  that  there 
may  be  other  combinations  or  single 
update  systems  that  would  achieve 
comparable  results.  EPA  requests 
comments  on  other  ways  to  solve  the 
label  updating  problem. 

EPA  is  proposing  that  the  label  values 
be  recalculated:  (1)  Once  per  model  year 
(in  January)  for  the  complete  product 
line,  and  (2)  any  time  running  changes 
wer  made  directionally  affecting  any  of 
the  specific  parameters  of  equivalent 
test  weight,  axle  ratio,  or  road-load 
horsepower  for  vehicles  covered  by  a 
label.  For  the  mid-year  recalculation, 
any  label  value  decrease  of  1.0  mjjg  or 
more  would  have  to  be  reflected  on  new 
labels.  (Manufacturers  could  optionally 
relabel  for  fuel  economy  increases.)  For 
recalculations  triggered  by  the  running 
change,  if  the  newly  calculated  label 
value  were  1.0  mpg  or  more  below  the 
city  or  highway  value  new  labels  would 


be  required.  A  brief  explanation  of  eack 
of  these  types  of  relabeling  follows: 

1.  Mid-Year  Recalculations.  Recent 
experience  in  the  fuel  economy  progran 
indicates  that  compared  to  current  label 
values  (calculated  early  in  the  model 
year,  often  before  production  starts),  th« 
label  values  that  would  be  calculated 
using  end-of-year  data  were  as  much  as 
3  mpg  different  for  the  city  value  and  4 
mpg  different  for  the  highway  value. 
Further.  20  percent  of  the  city  label 
values  for  cars  were  overstated  by  1 
mpg  or  more  and  30  percent  of  the 
highway  label  values  were  overstated 
by  1  mpg  or  more. 

EPA  proposes  that  manufacturers 
recalculate  all  label  values  using  total 
model  year  projected  sales  updated  as 
of  December  31  of  the  calendar  year 
preceding  the  model  year.  If  any 
recalculated  city  or  highway  label  value 
is  less  than  the  existing  label  by  1.0  mpg 
or  more,  new  label  values  would  have  to 
be  in  place  by  the  following  February  1. 
All  manufacturer-calculated  label  values 
(and  data  used  in  the  calculations) 
would  be  submitted  to  EPA  at  least  five 
days  before  implementation.  For  the 
recalculation,  all  base  levels  would  be 
represented  by  data  from  at  least  the 
highest  projected  sales  configuration,  as 
with  the  initial  labels.  EPA  would 
provide  comparable  vehicle  range 
values  for  the  labels  at  an  appropriate 
time  before  February  1.  As  is  currently 
required,  these  updated  range  values 
would  be  incorporated  on  the  labels 
within  15  days  of  the  date  EPA  made 
them  available. 

The  date  for  the  mid-year  relabeling 
was  chosen  so  as  to  have  the  least 
impact  on  industry  resources.  The 
current  labeling  procedures  require  that 
the  range  of  fuel  economy  of  comparable 
vehicles  contained  on  the  labels  (but  not 
the  label  values)  be  updated  (around 
this  time)  and  these  new  labels  be 
affixed  to  subsequent  production. 
Because  manufacturers  are  already 
required  to  put  new  labels  on  much  of 
their  product  lines  at  this  time,  the  only 
new  cost  involved  would  be  in 
performing  the  calculation  and  updating 
sales  projections.  EPA  estimates  this 
cost  to  be  approximately  $380,000  for  tJM 
industry.  EPA  requests  information  oa 
other  possible  costs  associated  with 
relabeling,  such  as  for  updating 
advertising  and  brochures. 

EPA  acknowledges  that  if  all  of 
manufacturers'  advertising  had  to  be 
altered  at  mid-model  year  to  reflect 
revised  fuel  economy  estimates,  it  woald 
amount  to  significant  disruption  in 
advertising,  with  possibly  higher  costs. 
However,  it  is  likely  that  the  current 
portion  of  overstated  label  values  would 
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be  significantly  less  because  of  the 
incentive  for  manufacturers  not  to  make 
changes  during  the  year  that  decrease 
fuel  economy.  This  incentive  would  be 
reinforced  by  the  proposal  to  require 
labeling  for  certain  design  changes  (see 
below)  at  any  time  during  the  model 
year.  Further,  manufacturers' 
advertising  typically  centers  only  on  the 
highest  fuel  economy  model  type  within 
a  car  line,  which  further  decreases  the 
likelihood  of  label  value  changes  that 
would  affect  advertising.  Thus.  EPA 
believes  that  the  actual  impact  of 
relabeling  on  advertising  cost  would  not 
be  significant,  primarily  due  to  the 
presence  of  the  relabeling  requirements 
themselves.  The  risk  of  affecting 
advertising  would  discourage 
unnecessary  design  changes  that 
decrease  fuel  economy. 

2.  Recalculation  Resulting  Directly 
from  Design  Changes.  Certification 
records  show  that  in  the  1982  model 
year,  115  of  the  over  800  design  changes 
involved  changes  in  axles,  equivalent 
test  weight  or  road-load  horsepower. 
Because  design  changes  involving  any 
one  of  these  three  vehicle  characteristics 
may  have  a  significant  effect  on  fuel 
economy.*  EPA  is  proposing  that  the 
label  values  be  immediately 
recalculated  and  relabeled,  if  necessary, 
to  reflect  these  types  of  design  changes 
if  they  are  in  the  direction  of  decreasing 
fuel  economy.  These  are  speciflc  design 
changes  that  are  closely  controlled  by 
the  manufacturer's  product  planning 
and,  therefore,  manufacturers  should  be 
responsible  for  reflecting  them  in  fuel 
economy  estimates  to  the  public. 

Specifically,  this  proposal  would 
require  that:  (1)  Anytime  an  axle  ratio  is 
added  which  is  numerically  10  percent 
larger  than  the  largest  axle  ratio  tested, 
or  (2)  a  higher  equivalent  test  weight  is 
added,  or  (3)  when  the  road-load 
horsepower  is  increased  by  10  percent 
(either  cumulative  or  a  single  change), 
the  label  values  must  be  recalculated.  If 
the  recalcnlation,  using  undated 
projected  annual  sales,  results  in  any 
label  calculation  reduction  of  a  full  1.0 
mpg  or  more  of  the  city  or  highway 
calculation,  the  affected  vehicles  would 
have  to  be  relabeled.  (Each  manufacturer 
would  have  the  option  to  relabel  for  fuel 
economy  increases  by  1.0  mpg  or  more.) 
The  1.0  mpg  city  or  highway  change  in 
fuel  economy  was  selected  to  ensure 
that  only  those  design  changes  which 
had  a  significant  effect  on  fuel  economy 
would  trigger  a  relabeling.  That  is, 
changes  of  less  than  1.0  mpg  may  result 
in  label  values  changing  due  to  round- 


•  H>A  Report  No.  460/3-80-010.  "Passenser  Car 
Fuel  Economy.  EPA  and  Road."  Septemi>er  19ea 
available  in  Public  Docket  No.  A-ao-32. 


off.  However,  labels  will  not  be  revised 
in  these  cases. 

If  the  manufacturer  were  required  to 
relabel  based  on  the  above  criteria,  the 
new  labels  would  have  to  be  installed 
on  the  affected  model  types  at  the  time 
the  running  change  was  implemented. 
The  manufacturer  would  submit  the  new 
label  values,  along  with  the  data  used  in 
the  calculations,  to  EPA  at  least  Tive 
working  days  before  implementations. 
As  is  the  current  practice  when  new 
labels  are  calculated  during  the  year, 
EPA  will  supply  the  manufacturer  with 
the  latest  available  comparable  vehicle 
range  values  to  be  used  on  the  new 
labels. 

Current  fuel  economy  regulations  do 
not  require  supplementary  data  for 
changes  only  in  road-load  horsepower 
or  increase  in  equivalent  test  weights 
Therefore,  EPA  is  also  proposing  that 
manufacturers  be  required  to  submit 
supplementary  fuel  economy  data  for 
running  changes  that  affect  these 
parameters  as  described  above.  EPA 
does  not  anticipate  that  this  requirement 
would  signiHcantly  increase  testing 
since  emissions  regulations  often  require 
test  data  for  such  changes. 

3.  Gas  Guzzler  Tax  Liability. 
Currently,  a  manufacturer's  liability  for 
Gas  Guzzler  Tax  on  a  particular  vehicle 
is  determined  by  the  model  type  fuel 
economy  value  that  EPA  assigns  to  it. 
Since  the  proposed  labeHng  program 
will  cause  label  values  to  be  updated. 
EPA  proposes  that  the  Gas  Guzzler  Tax 
liability  be  reevaluated  whenever  a 
label  is  updated.  This  would  permit  a 
manufacturer  to  remove  a  vehicle  from 
the  Gas  Guzzler  category  (or  decrease 
the  tax  liability)  by  making  fuel 
economy  improvements  during  the  year. 
The  converse  would  also  be  true  as 
vehicles  could  fall  into  the  Gas  Guzzler 
category  if  model  type  fuel  economy 
estimates  decreased  during  the  model 
year. 

D.  Modifications  to  the  Label 
Information 

1.  Inclusion  of  City  and  Higlmay 
Estimates.  The  fuel  economy  label 
currently  contains  a  single  fuel  economy 
value  referred  to  as  the  EPA  estimated 
fuel  economy.  The  EPA  estimated  fuel 
economy  is  based  on  a  test  procedure 
which  simulates  the  relative  low  speed 
stop-and-go  driving  typical  in  a  city  or 
urban  environment.  Since  the  current 
label  fuel  economy  value  is  based  on  a 
city-type  test,  it  does  not  reflect  highway 
fuel  economy  performance.  This  lack  of 
label  information  about  highway  fuel 
economy  is  particulariy  significant  due 
to  the  many  improved  designs  available 
today  (such  as  overdrive  transmission 
gearing)  that  mainly  affect  the  highway 


fuel  economy,  not  city  fuel  economy.  In 
addition,  highway  estimates  are  used 
and  emphasized  by  manufacturer*  in 
their  advertising  even  though  they  do 
not  appear  on  the  label. 

EPA  propose  a  two-number  label  that 
would  present  separate  city  and 
highway  estimates.  Manufacturers' 
comments  on  the  ANPRM  have 
indicated  agreement  with  this  system. 
The  advantage  of  this  two-number 
system  is  that  individual  buyers  would 
determine  the  expected  fuel  economy 
under  the  driving  mode  or  modes  of 
particular  interest  to  them. 

EPA  had  previously  included  highway 
fuel  economy  estimates  on  labels  during 
the  1975  through  1978  model  years.  We 
subsequently  dropped  the  highway 
estimate  from  the  labels  and  termed  the 
former  '"city"  estimate  simply  as  the 
"estimate."  This  was  done  as  an  interim 
measure  while  a  solution  to  the  in-use 
fuel  economy  shortfall  problem  could  be 
found.  If  EPA  adopts  the  previously 
described  shortfall  adjustments  to  label 
values,  the  separate  city  and  highway 
estimates  will  become  more  valid  and 
useful.  The  Agency  does  not  intend  to 
adopt  this  two-mode  label  system  if 
shortfall  adjustments  are  not  adopted. 

2.  Elimination  of  Prior  Approvals  for 
Label  Values.  Current  regulations 
require  that  manufacturers  obtain  EPA 
approval  of  label  values  before  they  can 
be  used.  This  approval  process  requires 
significant  EPA  resources  and  can  cause 
delays  for  manufacturers  in  labeling 
vehicles  in  production. 

EPA  proposes  to  eliminate  the 
requirement  for  prior  label  approvals. 
Manufacturers  would  be  responsible  for 
calculating  label  values  and  could  apply 
them  at  their  discretion  provided  they 
had  submitted  the  label  value  and 
supporting  calculation  to  EPA.  EPA 
would  retain  the  function  of  auditing 
label  calculations  at  its  discretion.  If 
EPA  audits  revealed  vehicles  mislabeled 
too  high,  manufacturers  would  be 
required  to  relabel  the  vehicles. 
Manufacturers  would  have  15  calendar 
days  to  change  labels  on  unsold  vehicles 
and  begin  installing  correct  labels  on  all 
unlabeled  vehicles.  The  relabeling  cost 
and  disruption  to  advertising  should  be 
sufficient  incentive  for  manufacturers  to 
maintain  good  internal  quality  control  of 
their  label  calculations.  Thus,  no 
additional  mislabeling  penalty  is 
proposed.  As  in  running  change  label 
updates.  EPA  would  provide  the  latest 
available  comparable  range  to  be  used. 

J.  Unique  Labels  for  Fuel  Efficient 
Vehicles.  Currently,  each  model  type 
classification  (as  defined  by  car  line 
name,  basic  engine,  and  transmission 
class)  is  represented  by  a  single  fuel 
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economy  general  label  value  (although 

labels  specific  to  configurations  are 
allowed  temporarily  until  general  labels 
become  available).  Manufacturers  often 

have  specific  fuel  efficient  design 
packages  within  model  types  that  are 
not  appropriately  represented  by  the 
model  type  general  label  value.  There  is 
currently  no  formal  mechanism  that 
allows  manufacturers  to  separately 
label  and  advertise  these  fuel  efficient 
packages  if  they  fall  within  a  currently 
defined  model  type.  EPA  agrees  that  the 
highlighting  of  specific  fuel  efHcient 
designs  that  are  available  is  consistent 
with  the  Agency's  goal  to  provide 
consumers  with  accurate  fuel  economy 
information.  Therefore,  EPA  proposes  to 
allow  manufacturers  to  separately  label 
specific  vehicle  designs  based  on  fuel 
economy  performance,  providing  these 
vehicles  bear  a  unique  name  for 
consumer  identification,  and  providing 
certain  minimum  testing  requirements 
are  met. 

Under  this  proposal,  the  manufacturer 
would  be  allowed  to  create  unique  car 
lines  representing  model  types 
separated  from  the  original  model  types. 
The  new  car  line  name  must  be  different 
form  the  remaining  car  line  name 
(although  the  unique  car  line  name  may 
be  a  derivative  of  the  original  name, 
such  as  Omni  Miser),  and  must  appear 
on  the  label  and  on  each  vehicle  bearing 
the  label.  For  label  calculation  purposes, 
the  vehicles  separated  from  the  original 
model  type  will  be  considered  separate 
basic  engines.  No  subconfiguration  may 
be  represented  in  more  than  one  basic 
engine,  and  all  subconfigurations  within 
a  unique  label  calculation  must  be 
represented  by  test  data.  The  label 
values  for  the  unique  model  types 
contained  in  the  new  basic  engines 
would  be  calculated  using  existing 
procedures. 

The  manufactiu-er  may  make  unique 
label  subconfiguration  groupings  as 
large  or  small  as  it  desires  as  long  as 
each  subconfiguration  in  the  grouping  is 
represented  by  test  data.  Further,  the 
lable  updating  provisions  of  this 
proposal  would  apply  as  with  other 
model  types. 

4.  Clarification  and  Standardization 
of  Label  Format.  Under  the  current 
regulations,  prior  approval  of  labels 
encompasses  the  format  as  well  as  the 
information  contained  on  the  label.  This 
approval  process  costs  both  the 
manufacturers  and  EPA  time  and 
resources.  Format  variation  also  makes 
it  difficult  for  potential  buyers  to  locate 
and  understand  the  information  and 
reduces  the  usefulness  of  the  label  for 
comparative  shopping. 

We  are  proposing  changes  affecting 
both  the  information  EPA  required  on 


the  label  and  the  format  itself  in  order  to 
achieve  a  certain  degree  of 
standardization,  improved  clarity,  and  a 
more  streamlined  administrative 
process.  The  proposed  changes  to  the 
label  format  are  to  establish  a  standard 
format  and  to  delete  the  requirement 
that  EPA  approve  the  label  format. 
EPA  has  contracted  with  a  media 
consultant  firm  to  review  specific  label 
formats  and  provide  comments  and 
suggestions.* The  Department  of  Energy 
(DOE)  has  done  similar  studies.^ 
Drawing  from  this  information  and  from 
EPA's  experience  with  various  formats 
used  by  manufacturers.  EPA  is 
presenting  two  alternatives  in  this 
proposal.  The  format  adopted  in  the 
final  rule  will  be  based  on  the  comments 
received  on  these  alternatives. 
Examples  of  the  alternative  formats  are 
appended  to  the  regulations. 

The  first  alternative  (developed  by 
EPA)  allows  the  manufacturer  some 
flexibility  in  the  information  that  can  be 
included  on  the  label  beyond  the 
minimum  information  required.  It  has 
certain  minimum  dimensional 
requirements  and  must  leave  at  least  60 
percent  of  the  label  area  for  the  fuel 
economy  values  which  also  have 
minimum  dimensional  requirements. 
This  alternative  format  is  presented  in 
the  text  of  the  regulations  for  this  NPRM 
since  it  allows  more  variation  and. 
therefore,  needs  a  more  detailed 
description.  The  second  alternative  is 
the  fixed  format  developed  by  DOE 
which  features  a  depiction  of  a  gas 
pump  and  exact  label  language.  For  this 
alternative,  no  variations  may  be  made 
to  the  exact  format  except  that  the  size 
(with  contents)  may  be  proportionately 
increased  from  minimum  dimensions. 
EPA  also  proposes  to  eliminate  the 
requirement  for  EPA  prior  approval  of 
label  formats  even  though  some  format 
variation  may  still  be  allowed.  EPA 
would  instead  audit  label  formats  as 
necessary  and  could  require  relabeling  if 
violations  occur. 

EPA  requests  comments  on  the 
proposed  labeling  format  changes, 
particularly  on: 

a.  The  preferred  format  alternative; 

b.  Implementation  costs  and 
problems; 

c.  Consumer  information  needs  and 
understanding: 

d.  Advertising  guidelines  lor  all 
media;  and 


*Buckheiin  h  Rowland.  Inc..  -Fuel  Economy  Label 
Design  Evaluation."  May  1981,  Available  in  Public 
Docket  No.  A-60-32. 

'Pirkey.  McNutt.  •Consumer  Response  to  Fuel 
Economy  Information— Alternative  Sources.  Users, 
and  Fonnats,"  SAE  No.  820792.  June  1982.  available 
in  Public  Docket  No.  A-80-32 


e.  Any  other  proposed  systems, 
including  their  advantages  and 
disadvantages. 

E.  Proposed  Technical  Amendments  To 
Cut  Costs  and  Improve  the  Data  Base 

1.  Elimination  of  the  Preliminary 
CAFE  Calculation.  There  are  two  basic 
uses  of  the  preliminary  CAFE  in  the 
current  program.  One  is  to  provide  the 
manufacturer  an  early  estimate  of  what 
the  final  CAFE  could  be.  A  second 
purpose  is  to  establish  the  subdivisions 
of  a  product  line  which  will  be  the  basis 
for  establishing  test  requirements  for  the 
final  CAFE  data  base.  The  need  for  the 
preliminary  CAFE  is  now  being 
questioned  by  both  EPA  and  the 
industry. 

EPA  originally  incorporated  the 
preliminary  CAFE  concept  in  response 
to  manufacturers'  requests.' According 
to  manufacturers,  this  early  program  of 
EPA-confirmed  corporate  fuel  economy 
values  would  provide  a  very  good 
indication  of  what  the  final  CAFE  values 
would  be  if  no  significant  changes  were 
introduced  by  the  manufacturers  and  the 
projected  sales  remained  stable.  They 
also  felt  EPA-confirmed  values  would 
provide  their  marketing  departments 
latitude  in  making  marketing  decisions  if 
preliminary  CAFE's  were  above  the 
standard.  Even  though  EPA  offers  the 
preliminary  CAFE  as  an  eariy  indicator 
of  the  manufacturer's  status  for  CAFE 
compliance,  in  recent  years 
manufacturers  seem  to  have  stopped 
relying  on  the  preliminary  CAFE  for  this 
purpose.  Whether  the  manufacturer 
needs  it  or  not.  EPA  and  the 
manufacturer  still  must  devote  resources 
to  generate  and  confirm  the  value  since 
this  is  required  by  the  current 
regulations. 

EPA  proposes  to  eliminate  the 
preliminary  CAFE  calculation  from  the 
fuel  economy  program.  In  its  place,  the 
regulations  would  require  that  the  final 
CAFE  include  test  data  on  vehicle 
configurations  with  total  production  of 
90  percent  or  more  of  the  manufacturer's 
total  production.  If  this  proposal  to 
eliminate  the  preliminary  CAFE  is 
adopted,  manufacturers  will  be  fire  to 
choose,  in  most  cases,  which  designs  to 
test  as  long  as  the  final  CAFE  data  base 
represents  90  percent  or  more  of  vehicle 
configuration  production.  (There  would 
be  no  change  in  the  existing  requirement 
that  all  data  submitted  during  the  label 
calculation  procedures  must  also  be 
included  in  the  CAFE  calculation  and 
this  would  also  apply  to  data  submitted 
for  relabeling  purposes.) 


•41  FR  38647.  September  la  1976. 
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Also  related  to  the  preliminary  CAFE 
calculation,  under  the  current 
regulations  (40  CFR  600.507-79(a)  (1)), 
manufacturers  may  request  exemptions 
from  the  requirement  that 
supplementary  fuel  economy  data  be 
submitted  for  running  changes  based 
upon  preliminary  CAFE  values.  If  a 
manufacturer's  preliminary  CAFE  is 
sufflciently  above  the  model  year's 
CAFE  value,  the  manufacturer  may 
request  such  an  exemption.  Since  the 
exemption  decision  relies  on  the 
preliminary  CAFE  and  since  the 
manufacturers  will,  in  most  cases,  be 
free  to  choose  which  data  to  include  in 
the  final  CAFE  data  base,  EPA  proposes 
that  the  exemption  be  eliminated  in 
conjunction  with  eliminating  the 
preliminary  CAFE  calculation.  Also,  in 
some  cases  the  additional  running 
change  data  will  be  needed  under  the 
relabehng  proposal. 

2.  Fuel  Economy  Adjustments  for  High 
Mileage  Test  Vehicles.  Presently,  the 
regulations  allow  a  maximum  mileage 
accumulation  of  10,000  miles  for  fuel 
economy  data  vehicles.  This  is  allowed 
in  order  to  extend  the  usefulness  of  fuel 
economy  test  vehicles  so  that  each 
vehicle  can  be  used  for  more  tests,  thus 
saving  the  cost  of  new  test  vehicles.  It 
also  allows  vehicles  which  had  been 
used  to  generate  emission  certification 
data  under  40  CFR  Part  86  to  be 
reconfigured  and  used  as  fuel  economy 
data  vehicles. 

Fuel  economy  levels  usually  improve 
with  mileage  accumulation  because 
engine  wear  reduces  friction.  Test 
vehicle  mileage  over  4,000  miles  can 
consequently  bias  fuel  economy  test 
results  from  the  original  4,000-mile  base. 
EPA  conducted  an  analysis  (available  in 
the  public  docket)  of  fuel  economy  data 
from  1976  through  1981  model  year  test 
vehicles.*  Average  fuel  economy 
improvements  of  approximately  5 
percent  were  calculated  between  4,000 
and  10,000  miles.  Thus,  for  example,  by 
increasing  the  mileage  accumulated  on  a 
test  vehicle  to  10,000  miles,  fuel 
economy  can  be  increased  on  the 
average  by  about  1.0  mpg  on  a  vehicle 
which  has  a  4,000-mile  fuel  economy  of 
20  mpg.  In  the  1976  model  year, 
approximately  8  percent  of  the  fuel 
economy  tests  were  performed  on 
vehicles  which  had  accumulated  oyer 
6,200  miles.  By  the  1980  model  year,  35 
percent  of  the  tests  were  performed  on 
vehicles  which  had  accumulated  over 
6,200  miles.  This  increased  use  of  test 
vehicles  which  have  accumulated  high 
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mileage  tends  to  bias  the  fuel  economy 
data. 

EPA  is  proposing  (for  labeling  only)  to 
apply  an  adjustment  factor  to  test  data 
from  vehicles  which  exceed  6,200  miles 
(10,000  kilometers).  This  would  allow 
manufacturers  to  continue  using  existing 
test  vehicles,  but  the  fuel  economy  bias 
caused  by  higher  mileage  would  be 
eliminated.  An  adjustment  equation  is 
contained  in  the  test  of  the  proposed 
regulation.  This  proposal  would  allow 
the  manufacturer  to  test  vehicles  with 
up  to  6,200  miles  accumulation  without  a 
factor  being  applied  to  the  fuel  economy 
results.  For  any  tests  conducted  on 
vehicles  with  6,200  miles  or  more,  and 
up  to  10,000  miles,  the  test  results  must 
be  adjusted  to  4,000-mile  levels.  The 
proposed  method  would  allow 
manufacturers  to  choose  between  the 
use  of  the  adjustment  factors  for 
vehicles  over  6,200  miles  or  testing  a 
new  vehicle. 

Because  the  proposal  is  to  adjust  the 
fuel  economy  of  vehicles  exceeding 
6,200  miles  back  to  a  4,000-mile 
reference  point,  we  recognize  that  it 
would  constitute  a  strong  disincentive  to 
accumulate  more  than  6,200  miles  on  a 
test  vehicle.  That  disincentive  is 
intended  without  going  so  far  as  to 
establish  an  absolute  prohibition. 
Recent  changes  to  the  emission 
certification  regulations  (46  FR  50464, 
October  13. 1981)  have  created  greater 
flexibility  to  reconfigure  vehicles  and  to 
perform  the  emission  certification  tests 
sooner  than  4,000  miles.  This  leaves 
sufficient  latitude  to  reconfigure  these 
vehicles  again  and  fulfill  any  necessary 
fuel  economy  data  requirements  without 
accumulating  over  6,200  miles.  We 
believe  the  tendency  to  accumulate  over 
6,200  miles  is  not  driven  by  a  desire  to 
save  costs  by  maximizing  vehicle  reuse 
but  by  the  desire  to  generate  the 
maximum  fuel  economy  possible  within 
the  time  and  resources  available  to  the 
manufacturer  to  accumulate  mileage. 
This  creates  inequity  in  the 
comparability  of  fuel  economy  values 
and  favors  manufacturers  who  have 
resources  available  to  accumulate 
additional  mileage. 

This  proposal  to  adjust  data  on 
vehicles  with  mileage  over  6,200  miles 
only  applies  to  fuel  economy  values 
used  for  label  calculations.  Since  diis 
.rulemaking  is  not  intended  to  affect 
CAFE  stringency,  we  are  not  proposing 
now  to  use  the  adjusted  values  in  the 
CAFE  calculation. 

3.  Drivetrain  Separation,  a.  Presently, 
the  definition  of  "transmission  class" 
does  not  explicitly  distinguish  between 
front-  and  rear-wheel  drive. 
Consequently,  either  front-  or  rear- 


wheel  drive  vehicles,  or  a  combination 
of  both,  can  generate  fuel  economy  data 
to  represent  a  base  level.  Available  EPA 
test  data  show  that  in  general, 
configurations  tested  with  rear-wheel 
drive  achieve  better  tested  fuel  economy 
than  the  same  configurations  tested  with 
front-wheel  drive.  This  difference  in 
testing  results  can  compromise  the 
representativeness  of  particular  fuel 
economy  values. 

The  current  fuel  economy  regulations 
(40  CFR  600.002-79(a)(22))  allow  the 
Administrator  to  separate  vehicles  with 
front-  and  rear-wheel  drive  systems  into 
separate  transmission  classes  based  on 
"other  characteristics  determined 
significant  by  the  Administrator,"  and 
thus,  into  separate  base  levels.  EPA 
began  separating  front-  and  rear-wheel 
drive  transmission  vehicles  into 
separate  transmission  classes  in  the 
1981  model  year  using  this  provision. 
EPA  proposes  in  this  NPRM  to  make  this 
separation  explicit  in  the  regulations. 

b.  Some  manufacturers  are  now 
installing  automatic  transmissions  that 
have  "lockup"  torque  converters  and 
have  also  installed  transmissions  with 
"overdrive"  gear  ratios.  Both  of  these 
features  improve  the  fuel  efficiency  of 
the  vehicle. 

EPA  proposes  that  both  overdrive 
gearing  and  automatic  transmission  with 
lockup  be  explicitly  included  in  the 
definition  of  transmission  class.  Thus, 
consumers  would  be  notified  of  the  fuel 
economy  impact  (since  transmission 
class  determines  a  model  type)  and  the 
manufacturer  would  get  fulU  credit  for 
these  features  by  having  them 
calculated  and  listed  separately  both  in 
the  Guide  and  on  vehicle  labels.  Few,  if 
any,  additional  tests  would  be  required 
by  this  change. 

4.  Interior  Volume.  EPA  uses  the 
interior  volume  of  vehicles  to  classify 
passenger  automobiles  to  aid  the 
consumer  in  comparing  the  fuel 
efficiency  of  similar  vehicles.  The 
current  classification  technique  was 
published  as  a  final  rule  in  the 
September  12, 1977  Federal  Register  (42 
FR  45668). 

EPA  is  proposing  three  changes  to  the 
current  method  for  measuring  vehicles 
to  account  for  (1)  The  cargo  volume  of 
hatchbacks  and  station  wagons,  (2)  the 
total  front-seat  leg  room,  and  (3)  adding 
interior  volume  measurements  to  the 
two-seater  vehicle  classification.  Since 
these  changes  will  result  in  new  interior 
volumes  for  all  vehicles,  some  of  the 
vehicles  could  be  in  a  new  interior 
volume  classification.  Therefore,  EPA  is 
requesting  that  manufacturers  include  in 
their  comments  interior  volume 
mformation  on  these  vehicles  that 
would  change  classification.  This 
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information  will  be  used  to  determine 
whether  the  existing  ranges  need  to  be 
adjusted. 

5.  Reduced  Reporting  Requirements. 
EPA  proposes  to  reduce  the 
manufacturers'  reporting  burdens  by 
eliminating  requirements  to  submit 
certain  information  to  EPA  and  to 
require  that  information  be  retained  by 
the  manufacturer.  This  information 
concerns  test  vehicle  calibrations  and 
maintenance  records,  and  also  incudes 
certain  interior  volume  calculation 
information.  Since  EPA  does  not 
routinely  use  this  information,  it  no 
longer  needs  to  be  submitted.  HoweWr, 
under  this  proposal,  the  manufacturer 
would  have  to  make  these  records 
available  to  EPA  upon  request. 

III.  Other  Major  Alternatives  Considered 

In  this  effort  to  improve  the  credibility 
and  usefulness  of  EPA's  fuel  economy 
information,  EPA  considered  many 
alternatives.  The  most  significant 
alternatives  considered  for  each  of  the 
proposed  modincations  to  the  existing 
regulations  are  outlined  below. 

A.  Changes  in  the  Test  Procedure 

A  logical  option  to  bring  EPA 
estimates  more  in  line  with  in-use 
experience  is  to  make  the  fuel  economy 
test  procedure  more  closely  match 
actual  in-use  conditions.  However,  in 
order  to  minimize  test  costs  and 
maximize  the  usefulness  of  the  data,  test 
procedures  should  be  the  same  for  the 
fuel  economy  labeling  program  and  the 
manufacturer's  CAFE  compliance 
program.  Furthermore,  when  Congress 
established  mandatory  CAFE  standards, 
they  were  based  on  then-current  test 
procedures.  If  changes  to  the  basic  test 
cycle  would  significantly  affect  the 
stringency  of  the  CAFE  standards, 
adjusting  the  standards  or  test  results 
might  be  necessary  to  maintain  the  same 
relative  stringency.  Additionally,  a  large 
portion  of  the  fuel  economy  data  are 
derived  from  emissions  tests  since  EPA 
uses  the  same  urban  test  cycle  for  both 
emissions  and  fuel  economy.  Changing 
the  test  cycle  for  fuel  economy  labeling 
purposes  only  would  double  the  testing 
costs  to  obtain  fuel  economy  data  on 
emission-data  vehicles.  Finally,  major 
test  procedure  changes  would  require 
costly  capital  equipment  investments 
and  would  require  at  least  five  years  to 
develop  and  implement,  thus  delaying 
for  several  years  the  implementation  of 
an  improved  fuel  economy  labeling 
program. 

B.  Estimated  Fuel  Economy  Ranges 

For  each  model  type,  EPA  could 
determine  a  range  of  fuel  economy 
based  on  the  estimated  percentage  of. 


drivers  which  would  achieve  fuel 
economy  within  the  range.  EPA  could 
establish  a  highly  inclusive  range  that 
would  allow,  for  example,  90  percent  of 
drivers  to  achieve  values  within  the 
range  but  then  the  range  could  be  so 
wide  as  to  be  meaningless  to  consumers. 
Alternatively,  EPA  could  establish  a  less 
inclusive  fuel  economy  range  that  would 
be  more  useful  for  comparisons,  but  a 
large  number  of  people  would  get  fuel 
economy  outside  of  the  range.  The  range 
approach  could  make  people  satisfied 
that  they  achieve  fuel  economy  within 
the  limits  expected.  However,  it  would 
not  help  in  comparison  shopping  since 
consumers  would  not  know  where 
within  the  range  their  fuel  economy 
would  most  hkely  be.  People  might  also 
continue  to  perceive  the  range  limits  as 
a  city  value  and  a  highway  value,  but 
these  range  limits  may  not  be  the  most 
accurate  estimates  of  expected  average 
in-use  city  and  highway  fuel  economy. 

C.  Use  of  Combined  Number  Oniy 

EPA  considered  replacing  the  existing 
estimated  EPA  number  with  another 
single  number  representing  a  combined 
city  and  highway  fuel  economy  value  (55 
percent  city  and  45  percent  highway 
weighting).  The  combined  figure  would 
have  been  a  harmonic  average  of  the 
city  and  highway  values.  One  of  the 
major  problems  with  this  approach  is 
that  few  drivers  actually  operate  their 
vehicles  with  this  proportion  of  driving 
and  while  the  number  might  provide  for 
an  easy  way  to  comparison  shop  it 
would  probably  not  reflect  in-use  fuel 
economy.  ANPRM  commenters  did  not 
support  this  approach. 

D.  Technology-Specific  Adjustment 
Factors 

EPA  conducted  a  thorough  analysis  of 
alternatives  for  developing  separate 
shortfall  adjustment  factors  for  different 
engine/drivetrain  designs."  Such  an 
approach  would  probably  be  more 
technically  correct  than  applying 
uniform  adjustments  across  vehicle 
designs  because  some  design 
characteristics  have  been  found  to 
exhibit  different  relationships  between 
laboratory  results  and  on-road  results. 
However,  the  analysis  of  how  to 
categorize  designs  and  assign  them 
adjustment  factors  is  very  complex  and 
requires  an  enormous  (as  well  as 
complete  and  up-to-date)  data  base  of 
in-use  results.  EPA  has  derived 
technology-specific  adjustment  factors 
based  on  currently  available  data,  but 
in-use  data  are  lacking  for  light-duty 

"EPA  Report  No.  EPA/AA/CTAB/FE-8i-6. 
"Analy»i»  of  In-U»e  Fuel  Economy  Data:  Stage  I." 
Dillard  Murrell,  September.  1982,  availabto  in  Pubhc 
Docket  No.  A-aO-63. 


trucks  and  for  some  of  the  more  recent 
designs  such  as  light-duty  diesels  and 
some  front-wheel  drive  technology. 
Although  EPA  considered  proposing 
technologies-specific  factors,  the 
potential  controversy  over  the  validity 
and  fairness  of  these  factors  led  EPA  to 
opt  for  the  uniform  factors  as  an  initial 
step.  Another  disadvantage  of 
technology-specific  factors  is  that  we 
believe  technology  changes  would 
require  frequent  update  of  the  factors. 
Simple  uniform  factors  may  also  need  to 
be  updated,  but  since  their  use  would 
not  change  the  competitive  ranking 
order  of  vehicle  label  values  and  since 
the  factors  would  be  based  upon  the 
overall  average  shortfall  of  all 
technology  types,  they  should  require 
less  frequent  updating.  This  would  result 
in  less  disruption  to  manufacturers' 
planning  and  marketing  practices  and 
less  resource  expenditures  needed  by 
EPA  to  nm  a  continuous  factors 
updating  program.  EPA  requests 
comments  on  the  technology-specific 
analyses  and  how  (or  if)  EPA  should 
pursue  the  development  of  technology- 
specific  factors  in  the  future. 

E.  Design  Factor  Label  Calculations 

EPA  considered  using  design 
adjustment  factors  to  predict  fuel 
economy  mathematically  for  each 
untested  subconfiguration.  This  would 
have  reduced  significantly  the  bais  in 
the  label  fuel  economy  caused  by  lack  of 
data  on  the  configurations  included 
within  the  model  type  covered  by  the 
labels.  It  can  also  improve  the 
representation  of  the  label  values  and 
possibly  reduce  testing  requirements  for 
both  the  label  calculation  requirements 
and  CAFE  requirements.  (The 
development  and  impact  analysis  of  this 
system  is  contained  in  EPA  Report  No. 
EPA-AA-CPSB-^1-02  entitled,  "A 
Comparison  of  Current  and  Proposed 
Labeling  Programs,"  and  is  available  in 
the  public  docket.)  Several 
manufacturers  have  indicated,  however, 
that  in  prder  to  "prove  out"  the 
adjustment  equations  they  would  also 
have  to  test  vehicles  to  compare  tested 
to  calculated  results.  This  method  would 
also  tend  to  be  more  complex  to  set  up 
initially  and  might  cause  some  concern 
as  to  the  validity  of  "calculating"  test 
results. 

We  have  concluded  that  only  a  small 
percentage  of  labels  "  are  overstated  by 
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"For  passenger  cars  only  three  percent  of  the  city 
lat>els  and  nine  percent  of  the  highway  values 
appear  overstated  by  two  or  more  mpg  and  for  light- 
duty  trucks  only  one  percent  of  the  city  labels  and 
six  percent  of  the  highway  labels  appear  overstated 
by  two  or  mor*  otpg. 
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two  mpg  or  more  due  to  lack  of  data  and 
deficiencies  in  the  current  data 
aggregation  system.  The  implementation 
of  a  new  system  as  complex  as  the 
design  factor  approach  would  seem  to 
be  a  drastic  solution  relative  to  the 
magnitude  of  the  problem.  Hence,  we 
have  proposed  the  simpler  approach  of 
requiring  the  testing  of  the  highest  sales 
volume  in  each  configuration  as  the 
minimum  data  requirement  to  generate  a 
label.  We  believe  this  approach  will 
correct  the  large  majority  of  overstated 
labels  with  the  minimum  change  to  the 
current  system.  EPA  welcomes 
comments  on  this  approach  for  labeling 
as  well  as  comments  as  to  whether  EPA 
should  consider  the  use  of  design 
factoring  in  generating  analytical  CAFE 
data  (as  is  currently  allowed  in  the 
regulations). 

F.  Labels  That  Are  More  Design  Specific 

EPA  indicated  in  the  ANPRM  that  it 
was  considering  label  values  for 
subgroups  within  each  model  type.  The 
level  of  detail  could  have  been  as 
detailed  as  the  subconfiguration  level. 
Comments  received  to  this  advanced 
notice  indicated  that  labeling  at  this 
level  would  be  very  costly.  This  high 
cost  would  result  because  most 
manufacturers  apparently  do  not  have  a 
mechanism  for  tracking  such  unique 
vehicle  designs  during  the  assembly 
process.  Therefore,  to  set  up  this 
tracking  mechanism  to  ensure  that  each 
vehicle  is  properly  labeled,  complicated 
and  very  costly  systems  would  have  to 
be  purchased  and  installed.  EPA  also 
considered  less  detailed  levels  of 
labeling  (such  as  by  axle  ratio)  which 
would  have  resulted  in  an  improvement 
for  vehicle  comparisons.  However,  these 
would  have  required  that  more  vehicles 
be  tested  eariy  in  the  model  year  or  that 
design  factors  be  used  for  estimating 
test  results.  EPA  requests  comments  on 
whether  such  approaches  should  still  be 
considered  to  improve  the  labeling 
program. 

rv.  Cost  of  Implementation 

EPA  has  estimated,  based  on 
information  from  previous  model  years, 
the  likely  cost  to  maufacturers  of  the 
changes  proposed  in  this  NPRM.  The 
proposed  changes  are  estimated  to  cost 
the  entire  industry  less  than  $600,000  per 
year.  A  detailed  analysis  of  the  likely 
costs  of  the  proposals  in  this  NPRM  is 
contained  in  a  document  entitled  "Cost 
Analysis  of  Proposed  Changes  to  40  CFR 
Part  600  to  Improve  Fuel  Economy 
Labehng  and  the  Fuel  Economy  Data 
Base."  which  can  be  obtained  from 
Public  Docket  No.  A-80-32.  EPA  invites 
comments  and  additional  information  to 
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improve  the  accuracy  of  the  analysis 
used  to  develop  the  final  rule. 

V^  EPCA  Constraints 

Section  503(d)(1)  of  EPCA.  15  U.S.C. 
2003(b)(1),  requires  that  for  purposes  of 
CAFE,  fuel  economy  be  measured  and 
calculated  by  procedures  established  by 
Ae  EPA  Administrator.  It  further 
requires  that  "Procedures  so  established 
with  respect  to  passenger  automobiles 
(other  than  for  purposes  of  Section  506) 
shall  be  procedures  utilized  by  the  EPA 
Administrator  for  model  year  1975 
(weighted  55  percent  urban  cycle  and  45 
percent  highway  cycle)  or  procedures 
which  yield  comparable  results."  The 
data  base  improvements  EPA  is 
proposing  in  this  notice  (see  Section  II.E 
of  this  preamble)  are  intended  to 
improve  the  completeness  and 
representativeness  of  the  fuel  economy 
data  base  so  tiiat  EPA  fuel  ecomony 
estimates  do  not  overstate  fuel  economy 
improvements  as  compared  to  the  1975 
base  model  year.  These  options  would 
not  change  the  1975  testing  or  CAFE 
calculation  procedures  themselves,  but 
would  only  require  tiiat  manufactiirers 
use  more  representative  data. 

Section  503(d)(3),  15  U.S.C.  2003(d)(3), 
of  EPCA  states,  "testing  and  calculation 
procedures  applicable  to  a  model  year, 
and  any  amendment  to  such  procedures 
(other  than  a  technical  or  clerical 
amendment),  shall  be  promulgated  not 
less  tiian  12  montiis  prior  to  die  model 
year  to  which  such  procedures  apply." 
EPA  believes  tiiat  tiie  changes  proposed 
in  this  NPRM  are  technical  amendments 
to  procedures  under  Section  503(d)(3)  of 
EPCA.  They  would  change  neither  the 
actual  fuel  economy  testing  procedures 
nor  the  basic  formula  used  to  derive 
manufacturers'  corporate  average  fuel 
economy  levels  and  would  not  entail 
practical  leadtime  consti-aints  or 
compliance  burdens  for  manufacturers. 

These  proposed  rules  are  technical 
changes  to  existing  requirements 
intended  to  improve  the  completeness 
and  representativeness  of  the  data  base. 
Changes  of  this  nature,  which  do  not 
require  (as  a  practical  matter)  a  year's 
leadtime,  are  the  type  of  changes 
Congress  had  in  mind  when  it  created 
the  exception  to  tiie  leadtime 
requirements  of  Section  503(d)(3). 
Changes  to  the  labeling  program  are 
generally  not  constrained  by  the 
leadtime  requirements  of  Section 
503(d)(3).  However,  tiie  Agency  invites 
comments  on  the  question  of  whether  or 
not  die  changes  proposed  here  should  b« 
treated  as  technical  amendments. 

VI.  Regulatory  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 


"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  result  in  an  annual  effect 
on  tile  economy  of  less  than  $100 
million.  Also,  tiiis  regulation  should  not 
result  in  increased  costs  or  prices  for 
consumers,  industiies.  or  others,  nor 
should  it  have  adverse  effects  on 
competition,  employment,  investinent,  or 
productivity. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  0MB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  tiie  docket  for  tiiis 
rulemaking;  Docket  No.  A-80-32.  The 
EPA's  Central  Docket  Section  (A-130)  is 
located  at  401  M  Sti^et  SW.. 
Washington.  DC.  20460. 

Vn.  Reporting  and  Recordkeeping 
Requirements 

These  amendments  would  require  the 
manufacturers  to  maintain  additional 
records  on  the  recalculation  of  label 
values  and  the  approved  test  data  used 
to  generate  tiiem.  However,  tiie 
reporting  of  tiie  additional  label 
calculations  would  be  minor  compared 
to  existing  requirements.  When  coupled 
with  the  decrease  in  reporting  burden 
due  to  the  elimination  of  test  vehicle 
calibration  specification,  label  format, 
and  preliminary  CAFE  approvals,  die 
total  program  reporting  and 
recordkeeping  burden  would  probably 
decrease.  Furthermore,  tiie  proposed 
fiexibility  for  manufactiirers  to  issue 
their  own  labels,  rather  than  wait  for 
EPA  to  process  tiiem,  while  not  reducing 
reporting  or  recordkeeping 
requirements,  should  reduce 
manufacturers'  operating  costs  due  to 
their  greater  control  over  their  own 
schedules. 

Reporting,  recordkeeping  and  labeling 
requirements  in  40  CFR  Part  600  have 
previously  been  approved  by  OMB  and 
assigned  control  number  2000-0390.  The 
modifications  proposed  in  tiiis  notice 
have  been  submitted  for  approval  to 
C^ffl  under  section  3504fh)  of  tiie 
Paperwork  Reduction  Act  of  198a  U.S.C 
4501  etseq.  Comments  on  information 
collection  requirements  proposed  in  this 
notice  should  be  directed  to  the  Office 
of  Information  and  Regulatory  Affairs. 
OMB.  ATTN:  Desk  Officer  EPA. 

Vm.  Regulatory  FlexibiUty  Act 

Under  Uie  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
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as  to  require  a  regulatory  analysis.  The 
revision  of  the  fuel  economy  regulation 
established  by  this  rulemaking  should 
reduce  the  burden,  including  costs  of 
compliance  with  fuel  economy         I 
requirements  for  small  entities.        ' 
Therefore,  pursuant  to  5  U.S.C.  605(b).  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


IX.  List  of  Subjects  in  40  CFR  Part  I 

Electric  power.  Energy  conservation. 
Gasoline.  Labeling.  Motor  vehicles, 
Reporting  and  recordkeeping 
requirements,  Administrative  practice 
and  procedure.  Fuel  economy. 

Dated:  May  24. 1963. 
WiUiain  D.  Ruckelshwu, 
Administrator. 

PART  600— {AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  40  Part  600  is  amended  ai 
follows: 

1.  The  authority  for  Part  600  reads  as 
follows: 

Authority:  Title  III  of  the  Energy  Policy  and 
Conservation  Act  of  1975,  Pub.  L  94-163, 89 
Stat.  871,  Title  IV  of  the  National  Energy 
Conservation  Policy  Act  of  1978.  Pub.  L  95- 
619.  92  Stat.  3206. 

2.  A  new  9  600.002-65  is  added  to  read 
as  follows: 


§600.002-«5    Detlnttton*. 

(a)  As  used  in  this  subpart  all  terms 
not  defmed  herein  shall  have  the     T 
meaning  given  them  in  the  Act:         ' 

(1)  "Act"  means  Part  I  of  Title  V  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.). 

(2)  "Administrator"  means  the 
Adminstrator  of  the  Environmental 
Protection  Agency  or  his  authorized 
representative. 

(3)  "Secretary"  means  the  Secretary  of 
Transportation  or  his  authorized 
representative. 

(4)  "Automobile"  means  any  four- 
wheel  vehicle  propelled  by  a 
combustion  engine  using  onboard  fuel  or 
by  an  electric  motor  drawing  current 
from  rechargeable  storage  batteries  or 
other  portable  energy  storage  devices 
(rechargeable  using  energy  from  a 
source  off  the  vehicle  such  as  residential 
electric  service)  which  is  manufactured 
primarily  for  use  on  public  streets, 
roads,  or  highways  (except  any  vehicle 
operated  on  a  rail  or  rails)  and  which  is 
rated  at  8,500  pounds  gross  vehicle 
weight  or  less  or  is  a  type  of  vehicle 
which  the  Secretary  determines  is 
substantially  used  for  the  same 
purposes. 

(5)  "Passenger  Automobile"  means 
any  automobile  which  the  Secretary 
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determines  is  manufactured  primarily 
for  use  in  the  transportation  of  no  more 
than  10  individuals. 

(6)  "Model  Year"  means  the 
manufacturer's  annual  production 
period  (as  determined  by  the 
Administrator)  which  includes  January  1 
of  such  calendar  year.  If  a  manufacturer 
has  no  annual  production  period,  the 
term  "model  year"  means  the  calendar 
year. 

(7)  "Federal  Emission  Test  Procedure" 
refers  to  the  dynamometer  driving 
schedule,  dynamometer  procedure,  and 
sampling  and  analytical  procedures 
described  in  Part  86  for  the  respective 
model  year,  which  are  used  to  derive 
city  fuel  economy  data  for  gasoline- 
fueled  or  diesel  vehicles. 

(8)  "Federal  Highway  Fuel  Economy 
Test  Procedure"  refers  to  the 
dynamometer  driving  schedule, 
dynamometer  procedure,  and  sampling 
and  analytical  procedures  described  in 
Subpart  B  of  this  part  and  which  are 
used  to  derive  highway  fuel  economy 
data  for  gasoline-fueled  or  diesel 
vehicles. 

(9)  "Fuel"  means:  (i)  Gasoline  and 
diesel  fuel  for  gasoline-  or  diesel- 
powered  automobiles  or  (ii)  electrical 
energy  for  electrically  powered 
automobiles. 

(10)  "Fuel  Economy"  means:  (i)  The 
average  number  of  miles  traveled  by  an 
automobile  or  group  of  automobiles  per 
gallon  of  gasoline  or  diesel  fuel 
consumed  as  computed  in  S  600.113  or 

§  600.207  or  (ii)  die  equivalent 
petroleum-based  fuel  economy  "for  an 
electrically  powered  automobile  as 
determined  by  the  Secretary  of  Energy. 

(11)  "City  Fuel  Economy"  means  the 
fuel  economy  determined  by  operating  a 
vehicle  (or  vehicles)  over  the  driving 
schedule  in  the  Federal  emission  test 
procedure. 

(12)  "Highway  Fuel  Economy"  means 
the  fuel  economy  determined  by 
operating  a  vehicle  (or  vehicles)  over  the 
driving  schedule  in  the  Federal  highway 
fuel  economy  test  procedure. 

(13)  "Combined  Fuel  Economy"  means 
the  fuel  economy  value  determined  for  a 
vehicle  (or  vehicles)  by  harmonically 
averaging  the  city  and  highway  fuel 
economy  values,  weighted  0.55  and  0.45 
respectively,  for  gasoline-fueled  and 
diesel  vehicles.  For  electric  vehicles,  the 
term  means  the  equivalent  petroleum- 
based  fuel  economy  value  as  determined 
by  the  calculation  procedure 
promulgated  by  the  Secretary  of  Energy. 

(14)  "Average  Fuel  Economy"  meaia 
the  unique  fuel  economy  value  as 
computed  under  §  600.510  for  a  specific 
class  of  automobiles  produced  by  a 
manufacturer  that  is  subject  to  average 
fuel  economy  standards. 


(15)  "Certification  Vehicle"  means  a 
vehicle  \yhich  is  selected  under 

S  86.084-24(b){l)  and  used  to  determine 
compliance  under  S  86.084-^30  for 
issuance  of  an  original  certificate  of 
conformity. 

(16)  "Fuel  Economy  Data  Vehicle" 
means  a  vehicle  used  for  the  purpose  of 
determining  fuel  economy  which  is  not  a 
certification  vehicle. 

(17)  "Label"  means  a  sticker  that 
contains  fuel  economy  information  and 
is  affixed  to  new  automobiles  in 
accordance  with  Subpart  D  of  this  part. 

(18)  "Dealer"  means  a  person  who 
resides  or  is  located  in  the  United 
States,  any  territory  of  the  United 
States,  or  the  District  of  Columbia  and 
who  is  engaged  in  the  sale  or 
distribution  of  new  automobiles  to  the 
ultimate  purchaser. 

(19)  "Model  Type"  means  a  unique 
combination  of  car  line,  basic  engine, 
and  transmission  class 

(20)  "Car  Line"  means  a  name 
denoting  a  group  of  vehicles  within  a 
make  or  car  division  which  has  a  degree 
of  commonality  in  construction  (e.g.. 
body,  chassis).  Car  line  does  not 
consider  any  level  of  decor  or  opulence 
and  is  not  generally  distinguished  by 
characteristics  as  roof  Une,  number  of 
doors,  seats,  or  windows  except  for 
station  wagons  or  light-duty  trucks. 
Station  wagons  and  light-duty  trucks  are 
considered  to  be  different  car  lines  than 
passenger  cars. 

(21)  "Basic  Engine"  means  a  unique 
combination  of  manufacturer,  engine 
displacement,  number  of  cylinders,  fuel 
system  (as  distinguished  by  number  of 
carburetor  barrels  or  use  of  fuel 
injection),  catalyst  usage,  and  other 
engine  and  emission  control  system 
characteristics  specified  by  the 
Administrator.  For  electric  vehicles, 
basic  engine  means  a  unique 
combination  of  manufacturer  and 
electric  traction  motor,  motor  controller, 
battery  configuration,  electrical  charging 
system,  energy  storage  device,  and  other 
components  as  specified  by  the 
Administrator. 

(22)  'Transmission  Class"  means  a 
group  of  transmissions  having  the 
following  common  features:  basic 
transmission  type  (manual,  automatic 
or  semi-automatic),  number  of  forward 
gears  used  in  fuel  economy  testing  (e.g.. 
manual  four-speed,  three-speed  ' 
automatic,  two-speed  semi-automatic), 
drive  system  (e.g..  front-wheel-drive,  all- 
wheel-drive),  type  of  overdrive,  if 
applicable  (e.g..  final  gear  ratio  less  than 
1.00.  separate  overdrive  unit),  torque 
converter  type,  if  applicable  (e.g..  non- 
lockup,  lockup,  variable  ratio),  and  other 
transmission  characteristics  that  may  be 
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determined  to  be  signiHcant  by  the 
Administrator. 

(23)  "Base  Level"  means  a  unique 
combination  of  basic  engine  inertia 
weight  class  and  transmission  class. 

(24)  "Vehicle  Configuration"  means  a 
unique  combination  of  basic  engine, 
engine  code,  inertia  weight  class, 
transmission  configuration,  and  axle 
ratio  within  a  base  level. 

(25)  "Engine  Code"  means,  for 
gaoline-fueled  and  diesel  vehicles,  a 
unique  combination,  within  an  engine- 
system  combination  (as  defined  in  Part 
86  of  this  chapter),  of  displacement, 
carburetor  (or  fuel  injection)  calibration, 
distributor  calibration,  choke 
calibration,  and  auxiliary  emission 
control  devices,  and  other  engine  and 
emission  control  system  components 
specified  by  the  Administrator.  For 
electric  vehicles,  engine  code  means  a 
unique  combination  of  manufacturer, 
electric  traction  motor,  motor 
configuration,  motor  controller,  and 
energy  storage  device. 

(26)  "Inertia  Weight  Class"  means  the 
class,  which  is  a  group  of  test  weights, 
into  which  a  vehicle  is  grouped  based  on 
its  loaded  vehicle  weight  in  accordance 
with  the  provisions  of  Part  86. 

(27)  "Transmission  Configuration" 
means  a  unique  combination,  within  a 
transmission  class,  of  the  total  number 
of  forward  gears.  If  the  Administrator 
determines  that  sufficient  fuel  economy 
differences  exist  within  a  transmission 
configuration  the  Administrator  may 
further  subdivide  that  configuration  by 
such  features  as  gear  ratios,  torque 
converter  multiplication  ratio,  stall 
speed,  shift  calibration,  or  shift  speed. 

(28)  "Axle  Ratio"  means  the  number 
of  times  the  input  shaft  to  the 
differential  (or  equivalent)  turns  for  each 
turn  of  the  drive  wheels. 

(29)  "Auxiliary  Emission  Control 
Device  (AECD)"  means  an  element  of 
design  as  defined  in  Part  86. 

(30)  "Rounded"  means  a  number 
shortened  to  the  specific  number  of 
decimal  places  in  accordance  with  the 
"Round  Off  Method"  specified  in  ASTM 
E  29-67.  t 

(31)  "Calibration  '  means  the  set  of 
specifications,  including  tolerances, 
unique  to  a  particular  design,  version  of 
application  of  a  component,  or 
component  assembly  capable  of 
functionally  describing  its  operation 
over  its  working  range. 

(32)  "Production  Volume"  means,  for  a 
domestic  manufacturer,  the  number  of 
vehicle  units  domestically  produced  in  a 
particular  model  year  but  not  exported, 
and  for  a  foreign  manufacturer,  means 
the  number  of  vehicle  units  of  a 
particular  model  imported  into  the 
United  States. 


(33)  "Body  Style"  means  a  level  of 
commonality  in  vehicle  construction  as 
defined  by  number  of  doors  and  roof 
treatment  (e.g.,  sedan,  convertible, 
fastback,  hatchback)  and  number  of 
seats  (i.e.,  front,  second,  or  third  seat) 
requiring  seat  belts  pursuant  to  National 
Highway  Traffic  Safety  Admirustration 
safety  regulations.  Station  wagons  and 
light  trucks  are  identified  as  car  lines. 

(34)  "Hatchback"  means  a  passenger 
automobile  where  the  conventional 
luggage  compartment,  i.e.,  trunk,  is 
replaced  by  a  cargo  area  which  is  open 
to  the  passenger  compartment  and 
accessed  vertically  by  a  rear  door  which 
encompasses  the  rear  window. 

(35)  "Pickup  Truck"  means  a 
nonpassenger  automobile  which  has  a 
passenger  compartment  and  an  open 
cargo  bed. 

(36)  "Station  Wagon"  means  a 
passenger  automobile  with  an  extended 
roof  line  to  increase  cargo  or  passenger 
capacity,  cargo  compartment  open  to  the 
passenger  compartment,  a  tailgate,  and 
one  or  more  rear  seats  readily  removed 
or  folded  to  facilitate  cargo  carrying. 

(37)  "Gross  Vehicle  Weight  Rating" 
means  the  manufacturer's  gross  weight 
rating  for  the  individual  vehicle. 

(38)  "Ultimate  Consumer"  means  the 
first  person  who  purchases  an 
automobile  for  purposes  other  than 
resale  or  leases  an  automobile. 

(39)  "Van"  means  any  light  truck 
having  an  integral  enclosure  fully 
enclosing  the  driver  compartment  and 
load-carrying  device,  and  having  no 
body  sections  protruding  more  than  30 
inches  ahead  of  the  leading  edge  of  the 
windshield. 

(40)  "Base  Vehicle"  means  the  lowest 
priced  version  of  each  body  style  that 
makes  up  a  car  line. 

(41)  "Nonpassenger  Automobile" 
means  an  automobile  tha't  is  not  a 
passenger  automobile,  as  defined  by  the 
Secretary  of  Transportation  at  49  CFR 
523.5. 

(42)  "Four-Wheel-Drive  General 
Utility  Vehicle"  means  a  four-wheel- 
drive,  general  purpose  automobile 
capable  of  off-highway  operation  that 
has  a  wheelbase  not  more  than  110 
inches  and  that  has  a  body  shape 
similar  to  a  1977  Jeep  CJ-5  or  CI-7,  or 
the  1977  Toyota  Land  Cruiser,  as 
defined  by  the  Secretary  of 
Transportation  at  49  CFR  553.4. 

(43)  'Test  Weight"  means  the  weight 
within  an  inertia  weight  class  which  is 
used  in  the  dynamometer  testing  of  a 
vehicle,  and  which  is  based  on  its 
loaded  vehicle  weight  in  accordance 
with  the  provisions  of  Part  86. 

(44)  "Secretary  of  Energy"  means  the 
Secretary  of  Energy  or  his  authorired 
representative. 


(45)  "Electric  Traction  Motor"  means 
an  electrically  powered  motor  which 
provides  tractive  energy  to  the  wheels  of 
a  vehicle. 

(46)  "Energy  Storage  Device"  means  a 
rechargeable  means  of  storing  tractive 
energy  on  board  a  vehicle  such  as 
storage  batteries  or  a  flywheel. 

(47)  "Motor  Controller"  means  an 
electronic  or  electromechanical  device 
to  convert  energy  stored  in  an  energy 
storage  device  into  a  form  suitable  to 
power  the  traction  motor. 

(48)  "Electrical  Charging  System" 
means  a  device  to  convert  60Hz 
alternating  electric  current,  as 
commonly  available  in  residential 
electric  service  in  the  United  States,  to  a 
proper  form  for  recharging  the  energy 
storage  device. 

(49)  "Battery  Configuration"  means 
the  electrochemical  type,  voltage, 
capacity  (in  Watt-hours  at  the  c/3  rate), 
and  physical  characteristics  of  the 
battery  used  as  the  tractive  energy 
storage  device. 

(50)  "Drive  System"  means  the 
number  and  location  of  drive  axles  (e.g., 
front-wheel-drive,  all-wheel-drive,  rear- 
wheel-drive)  and  any  other  feature  of 
the  drive  system  if  the  Administrator 
determines  that  such  other  feature  may 
result  in  a  fuel  economy  difference. 

(51)  "Subconfiguration"  means  a 
unique  combination  within  a  vehicle 
configuration  of  equivalent  test  weight, 
road-load  horsepower,  and  any  other 
operational  characteristic  or  parameter 
which  the  Administrator  determines 
may  significantly  affect  fuel  economy 
within  a  vehicle  configuration. 

3.  A  new  S  600.006-85,  is  added  to 
read  as  follows. 

§600.006-65    Data  and  tnfomurtion 
requlrmTMnts  for  fud  •conomy  vaMdas. 

(a)  For  certification  vehicles  with  less 
than  10,000  miles,  the  requirements  of 
this  section  are  considered  to  have  been 
met  except  as  noted  in  paragraph  (c)  of 
this  section. 

(b)(1)  The  manufacturer  shall  submit 
the  following  information  for  each  fuel 
economy  data  vehicle: 

(i)  A  description  of  the  vehicle, 
exhaust  emission  test  results,  applicable 
deterioration  factors,  and  adjusted 
exhaust  emission  levels. 

(ii)  A  statement  of  the  origin  of  the 
vehicle  including  total  mileage 
accumulation,  and  modifications  (if  any) 
from  the  vehicle  configuration  in  which 
the  mileage  was  accumulated.  (For 
modifications  requiring  advance 
approval  by  the  Administrator,  the  name 
of  the  Administrator's  representative 
approving  the  modification  and  date  of 
approval  are  required.)  If  the  vehicle 
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was  previously  used  for  testing  for 
compliance  with  Part  86  of  this  chapter 
or  previously  accepted  by  the 
Administrator  as  a  fuel  economy  data 
vehicle  in  a  different  configuration,  the 
requirements  of  this  paragraph  may  be 
satisfied  by  reference  to  the  vehicle 
number  and  previous  configuration. 

(iii)  A  statement  that  the  fuel  economy 
data  vehicle,  with  respect  to  which  data 
are  submitted: 

(A)  Has  been  tested  in  accordance 
with  applicable  test  procedures, 

(B)  Is.  to  the  best  of  the 
manufacturer's  knowledge, 
representative  of  the  vehicle 
configuration  listed,  and 

(C)  Is  in  compliance  with  applicable 
exhaust  emission  standards. 

(2)  The  manufacturer  shall  retain  the 
following  information  for  each  fuel 
economy  data  vehicle,  and  make  them 
available  to  the  Administrator  upon 
request: 

(i)  A  description  of  all  maintenance  to 
engine,  emission  control  system,  or  fuel 
system  components  performed  within 
2,000  miles  prior  to  fuel  economy  testing. 

(ii)  In  the  case  of  electric  vehicles,  the 
manufacturer  should  provide  a 
description  of  all  maintenance  to 
electric  motor,  motor  controller,  battery 
configuration,  or  other  components 
performed  within  2.000  miles  prior  to 
fsiel  economy  testing. 

(iii)  A  copy  of  calibrations  for  engine, 
fuel  system,  and  emission  control 
devices,  showing  the  calibration  of  the 
actual  components  on  the  test  vehicle  as 
well  as  the  design  tolerances. 

(iv)  In  the  case  of  electric  vehicles,  the 
manufacturer  should  provide  a  copy  of 
calibrations  for  the  electric  motor,  motor 
controller,  battery  configuration,  or 
other  components  on  the  test  vehicle  as 
well  as  the  design  tolerances. 

(v)  If  calibrations  for  components  in 
paragraph  (b)  of  this  section  were 
submitted  previously  as  part  of  the 
description  of  another  vehicle  or 
configuration,  the  original  submittal  may 
be  referenced. 

[c)  The  manufacturer  shall  submit  the 
following  fuel  economy  data: 

(1)  For  vehicles  tested  to  meet  the 
requirements  of  Part  86  (other  than  those 
chosen  in  accordance  with  §  86.084-24 
(c)  and  (h)),  the  city  and  highway  fuel 
economy  results  from  all  tests  on  that 
vehicle,  and  the  test  results  adjusted  in 
accordance  with  paragraph  (g)  of  this 
section. 

(2)  For  each  fuel  economy  data 
vehicle,  all  individual  test  results 
[excluding  results  of  invalid  and  zero 
mile  tests)  and.  if  the  data  are  used  in 
fuel  economy  label  calculations,  the  test 
results  adjusted  in  accordance  with 
paragraph  (g)  of  this  section. 
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(d)  The  manufacturer  shall  submit  an 
indication  of  the  intended  purpose  of  the 
data  (e.g..  data  required  by  the  general 
labeling  program  or  voluntarily 
submitted  for  specific  labeling). 

(e)  In  lieu  of  submitting  actual  data 
from  a  test  vehicle,  a  manufacturer  may 
provide  fuel  economy  values  derived 
from  an  analytical  expression,  e.g., 
regression  analysis.  In  order  for  fuel 
economy  values  derived  from  analytical 
methods  to  be  accepted,  the  expression 
(form  and  coefficients)  must  have  been 
approved  by  the  Administrator. 

(f)  If,  in  conducting  tests  required  or 
authorized  by  this  part,  the 
manufacturer  utilizes  procedures, 
equipment,  or  facilities  not  described  in 
the  Application  for  Certification 
required  in  §  86.084-21,  the 
manufacturer  shall  submit  to  the 
Administrator  a  description  of  such 
procedures,  equipment,  and  facilities. 

(g)(i)  The  manufacturer  shall  adjust  all 
test  data  used  for  fuel  economy  label 
calculations  generated  by  vehicles  with 
engine-system  combinations  with  more 
than  6,200  miles  (10,000  kilometers) 
using  either  of  the  following  equations: 
Equation  A 

FE..«.kni  =  FEr  [0.9e9+0.523xi0-'  (km)]-' 
Equation  B 

FE,.«,Hni  =  FEt  [0.969+ 0.842  x10-»  (m))-' 
Where; 

FE..««o)ui,  =  Fuel  economy  data  adjusted  to 

6,400-kilometer  test  point 
FEi.ooom  =  Fuel  economy  data  adjusted  to 

4,000-mile  test  point 
FEj  =  Tested  fuel  economy  value 
km  =  Kilometer  accumulation  at  test  point 
mi  =  Miles  accumulation  at  lest  point 

(ii)  For  vehicles  with  6.200  miles 
(10,000  kilometers)  or  less  accumulated, 
the  manufacturer  is  not  required  to 
adjust  the  data. 

4.  A  new  §  600.010-85  is  added  to  read 
as  follows: 

§600.010-85    Vehicle  test  requirements 
and  minimum  data  requirements. 

(a)  For  each  certification  vehicle 
defined  in  this  part,  and  for  each  vehicle 
tested  according  to  the  emission  test 
procedures  in  Part  86  for  addition  of  a 
model  after  certification  (§  86.079-32)  or. 
approval  of  running  change  (§  86.079- 
33): 

(1)  The  manufacturer  shall  generate 
city  fuel  economy  data  by  testing 
according  to  the  applicable  procedures. 

(2)  The  manufacturer  shall  generate 
highway  fuel  economy  data  by: 

(i)  Testing  according  to  applicable 
procedures,  or 

(ii)  Use  of  an  analytical  technique  as 
described  in  §  600.006(e). 

(3)  The  data  generated  in  paragraphs 
(a)  (1)  and  (2)  of  this  section,  shall  be 


submitted  to  the  Administrator  in 
combination  with  other  data  for  the 
vehicle  required  to  be  submitted  in  Part 
86  of  this  Title. 

(b)  For  each  fuel  economy  data 
vehicle: 

(1)  The  manufacturer  shall  generate 
city  fuel  economy  data  and  highway  fuel 
economy  data  by: 

(i)  Testing  according  to  applicable 
procedures,  or 

(ii)  Use  of  analytical  technique  as 
described  in  §  600.006(e),  in  addition  to 
testing  (e.g.,  city  fuel  economy  data  by 
testing,  highway  fuel  economy  data  by 
analytical  technique). 

(2)  The  data  generated  shall  be 
submitted  to  the  Administrator 
according  to  the  procedures  in  §  600.006. 

(c)  Minimum  data  requirements  for 
labeling:  (1)  In  order  to  establish  initial 
fuel  economy  label  values  under 

§  600.306,  or  mid-year  label  updates 
under  §  600.314(c),  the  manufacturer 
shall  use  only  test  data  accepted  in 
accordance  with  §  600.008(b)  and  (f) 
meeting  the  minimum  coverage  of: 

(i)  Data  required  for  emission 
certification  under  §§  86.082-24,  86.079- 
32.  86.079-33.  and  86.082-34. 

(ii)  Data  from  the  highest  projected 
model  year  sales  subconfiguration 
within  the  highest  projected  model  year 
sales  configuration  for  each  base  level, 
or 

(iii)  For  additional  model  types 
established  under  §  600.207(a)(2).  data 
from  each  subconfiguration  included 
within  the  model  type. 

(2)  For  the  purpose  of  calculating  fuel 
economy  label  values  for  running 
change  updates  under  §  600.314(b),  the 
manufacturer  shall  submit  data  required 
under  §  600.507. 

(d)  Minimum  data  requirements  for 
the  (nanufacturer's  average  fuel 
economy:  For  the  purpose  of  calculating 
the  manufacturer's  average  fuel 
economy  under  §  600.510,  the 
manufacturer  shall  submit  test  data 
representing  at  least  90  percent  of  the 
manufacturer's  actual  model  year 
production,  by  configuration,  for  each 
category  identified  for  calculation  under 
§  600.510(a). 

5.  A  new  §  600.206-85,  is  added  to 
read  as  follows: 

§  600.206-85    Calculation  and  use  of  fuel 
economy  values  for  gasoline-fueled,  diesel, 
and  electric  vehicle  configurations. 

(a)  Fuel  economy  values  determined 
for  each  vehicle  and  as  approved  in 
§  600.008  (b)  or  (f)  are  used  to  determine 
city,  highway,  and  combined  fuel 
economy  values  for  each  vehicle 
configuration  (as  determined  by  the 
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Administrator)  for  which  data  are 
available. 

(1)  If  only  one  set  of  city  and  highway 
fuel  economy  values  are  accepted  for  a 
vehicle  configuration,  these  values, 
rounded  to  the  nearest  tenth  of  a  mile 
per  gallon,  comprise  the  city  and 
highway  fuel  economy  values  for  that 
configuration. 

(2)  If  more  than  one  city  or  highway 
fuel  economy  value  is  accepted  for  a 
vehicle  configuration: 

(i)  All  data  shall  be  grouped  according 
to  the  subconfiguration  at  which  the 
data  were  generated  using  sales 
projections  supplied  in  accordance  with 
§  600.207(a)(3). 

(ii)  Within  each  group  of  data,  all 
values  are  harmonically  averaged  and 
rounded  to  the  nearest  0.0001  of  a  mile 
per  gallon  in  order  to  determine  city  and 
highway  fuel  economy  values  for  each 
subconfiguration  at  which  the  vehicle 
configuration  was  tested. 

(iii)  All  city  fuel  economy  values  and 
all  highway  fuel  economy  values 
calculated  in  paragraph  (a)(2)(ii)  of  this 
section  are  (separately  for  city  and 
highway)  averaged  in  proportion  to  the 
sales  fraction  (rounded  to  the  nearest 
0.0001)  within  the  vehicle  configuration 
(as  provided  to  the  Administrator  by  the 
manufacturer)  of  vehicles  of  each  tested 
subconfiguration.  The  resultant  values, 
rounded  to  the  nearest  0.0001  mile  per 
gallon,  are  the  city  and  highway  fuel 
economy  values  for  the  vehicle 
configuration. 

(3)  The  combined  fuel  economy  value 
for  a  vehicle  configuration  is  calculated 
by  harmonically  averaging  the  city  and 
highway  fuel  economy  values  as 
determined  in  §  600.206(a)  (1)  or  (2), 
weighted  0.55  and  0.45  respectively,  and 
rounded  to  the  nearest  0.0001  mile  per 
gallon.  A  sample  of  this  calculation 
appears  in  Appendix  II  to  this  part. 

(b)  If  only  one  equivalent  petroleum- 
based  fuel  economy  value  exists  for  an 
electric  configuration,  that  value, 
rounded  to  the  nearest  tenth  of  a  mile 
per  gallon,  will  comprise  the  petroleum- 
based  fuel  economy  for  that 
configuration. 

(c)  If  more  than  one  equivalent 
petroleum-based  fuel  economy  value 
exists  for  an  electric  vehicle 
configuration,  all  values  for  that  vehicle 
configurationi  are  harmonically  averaged 
and  rounded  to  the  nearest  0.0001  mile 
per  gallon  for  that  configuration. 

6.  A  new  §  600.207-85  is  added  to  read 
as  follows: 

§  600^7-05    Calculation  of  fuel  aconomy 
valuas  for  a  modal  typa. 

(a)  Fuel  economy  values  for  a  base 
level  are  calculated  from  vehicle 
configuration  fuel  economy  values  as 


determined  in  §  600.206(a)  for  low- 
altitude  tests. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in  the 
State  of  California  are  likely  to  exhibit 
significant  differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
states,  he  will  calculate  fuel  economy 
values  for  each  base  level  for  vehicles 
intended  for  sale  in  California  and  for 
each  base  level  for  vehicles  intended  for 
sale  in  the  rest  of  the  states. 

(2)  In  order  to  highlight  the  fuel 
efficiency  of  certain  designs  otherwise 
included  within  a  model  type,  a 
manufacturer  may  wish  to  subdivide  a 
model  type  into  one  or  more  additional 
model  types.  This  is  accomplished  by 
separating  subconfigurations  from 
existing  base  level(s)  and  placing  them 
into  new  base  level(8).  The  new  base 
level(s)  are  identical  to  the  existing  base 
level(s)  except  that  they  shall  be 
considered,  for  the  purposes  of  this 
paragraph,  as  containing  a  new  basic 
engine.  The  manufacturer  will  be 
permitted  to  determine  such  new  basic 
engines  and  base  level(s)  if: 

(i)  Each  additional  model  type 
subsequently  divided  has  a  unique  car 
line  name  and  that  name  appears  on  the 
label  and  on  the  vehicle  bearing  that 
label,  and 

(ii)  The  subconfigurations  included  in 
the  new  base  levels  are  not  included  in 
any  other  base  level  which  differs  only 
by  basic  engine  (i.e.,  they  are  not 
included  in  the  calculation  of  the  orginal 
base  level  fuel  economy  values),  and 

(iii)  All  subconfigurations  within  the 
new  base  level(8)  are  represented  by 
test  data  in  accordance  with 
§  600.010(c)(ii). 

(3)  The  manufacturer  shall  supply 
total  model  year  sales  projections  for 
each  car  line/vehicle  subconfiguration 
combination. 

(i)  Sales  projections  must  be  supplied 
separately  for  each  car  line/vehicle 
subconfiguration  intended  for  sale  in 
California  and  each  car  line/vehicle 
subconfiguration  intended  for  seile  in  the 
rest  of  the  states  if  required  by  the 
Administrator  under  paragraph  (a)(1)  of 
this  section. 

(ii)  Manufacturers  shall  update  sales 
projections  at  the  time  any  model  type 
value  is  calculated  for  a  label  value. 

(iii)  The  requirements  of  this 
paragraph  may  be  satisfied  by  providing 
an  amended  application  for  certification, 
as  described  in  S  86.084-21  of  this 
chapter. 

(4)  Vehicle  configuration  fuel  economy 
values,  as  determined  in  §  600.206(a). 
are  grouped  according  to  base  level. 

(i)  If  only  one  vehicle  configuration 
within  a  base  level  has  been,  tested,  the 
fuel  ecconomy  value  from  that  vehicle 


configuration  constitutes  the  fuel 
economy  for  that  base  level. 

(ii)  If  more  than  one  vehicle 
configuration  within  a  base  level  has 
been  tested,  the  vehicle  configuration 
fuel  economy  values  are  harmonically 
averaged  in  proportion  to  the  respective 
sales  fraction  (rounded  to  the  nearest 
0.0001)  of  each  vehicle  configuration  and 
the  resultant  fuel  economy  value 
rounded  to  the  nearest  0.0001  mile  per 
gallon. 

(5)  The  procedure  specified  in 

§  600.207(a)  will  be  repeated  for  each 
base  level,  thus  establishing  city, 
highway,  and  combined  fuel  economy 
values  for  each  base  level. 

(6)  For  the  purposes  of  calculating  a 
base  level  fuel  economy  value,  if  the 
only  vehicle  configuration(8)  within  the 
base  level  are  vehicle  configuration(s) 
which  are  intended  for  sale  at  high 
altitude,  the  Administrator  may  use  fuel 
economy  data  from  tests  conducted  on 
these  vehicle  configuration(s)  at  high 
altitude  to  calculate  the  fuel  economy 
for  the  base  level. 

(b)  For  each  model  type,  as 
determined  by  the  Administrator,  a  city, 
highway,  and  combined  fuel  economy 
value  will  be  calculated  by  using  the 
projected  sales  and  fuel  economy  values 
for  each  base  level  within  the  model 
type. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in  the 
State  of  California  are  likely  to  exhibit 
significant  differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
states,  he  will  calculate  fuel  economy 
values  for  each  model  type  for  vehicles 
intended  for  sale  in  California  and  for 
each  model  type  for  vehicles  intended 
for  sale  in  the  rest  of  the  states. 

(2)  The  sales  fraction  for  each  base 
level  is  calculated  by  dividing  the 
projected  sales  of  the  base  level  within 
the  model  type  by  the  projected  sales  of 
the  model  type  and  rounding  the 
quotient  to  the  nearest  0.0001. 

(3)  The  city  fuel  economy  values  of 
the  model  type  (calculated  to  the  nearest 
0.0001  mpg)  are  determined  by  dividing 
one  by  a  sum  of  terms,  each  of  which 
corresponds  to  a  base  level  and  which  is 
a  fraction  determined  by  dividing: 

(i)  The  sales  fraction  of  a  base  level 
by 

(ii)  The  city  fuel  economy  value  for 
the  respective  base  level. 

(4)  The  procedure  specified  in 
paragraph  (b)(3)  of  this  section  is 
repeated  in  an  analogous  manner  to 
determine  the  highway  and  combined 
fuel  economy  values  for  the  model  type. 

7.  A  new  §  600.20&-85  is  added  to  read 
as  follows. 
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S  600.209-85    Calculation  of  fuel  economy 
value*  for  labeling. 

(a)  For  the  purpose  of  calculating  the 
EPA  Fuel  Economy  Estimates  for 
labeling,  the  manufacturer  shall  multiply 
the  city  model  type  fuel  economy  value 
determined  in  §  600.207(b).  by  0.90. 
rounding  the  product  to  the  nearest  I 
whole  mpg.  and  ' 

(b)  Multiply  the  highway  model  type 
fuel  economy  value  determined  in 
§  600.207(b)  by  0.78.  rounding  to  the 
nearest  whole  mpg. 

8.  Section  600.306.85,  is  added  to  rtad 
as  follows: 

§600.306-85    Labeling  requirements.  | 

(a)  Before  offering  a  vehicle  for  sale, 
each  manufacturer  shall  affix  or  caufe 
to  be  affixed  and  each  dealer  shall 
maintain  or  cause  to  be  maintained  911 
each  automobile: 

(1)  A  general  fuel  economy  label 
(initial,  or  updated  as  required  in 
§  600.314)  as  described  in  §  600.307(b)(3) 
or:  1 

(2)  A  specific  label,  as  described  iii 
§  600.307(b)(4),  for  those  automobiles 
manufactured  or  imported  before  the 
date  that  occurs  15  days  after  genera) 
labels  are  approved  for  the  I 
manufacturer. 

(3)  For  any  vehicle  for  which  a 
specific  label  is  requested  which  has  a 
fuel  economy  value  at  or  below  the 
minimum  tax-free  value,  the  following 
statement  must  appear  of  the  specific 
label:  j 

[Manufacturer's  name)  may  have  to  pajf 
IRS  a  Gas  Guzzler  Tax  on  this  vehicle 
because  of  its  how  fuel  economy  unless  the 
combination  of  mpg  data  from  similar 
vehicles  exceeds  the  minimum  tax-free  mpg. 

(4)(i)  At  the  time  a  general  fuel 
economy  value  is  determined  for  a 
model  type,  a  manufacturer  shall,  except 
as  provided  in  paragraph  (a)(4)(ii)  of  this 
section,  relabel,  or  cause  to  be 
relabeled,  vehicles  which: 

(A)  have  not  been  delivered  to  the 
ultimate  purchaser,  and 

(B)  have  a  combined  model  type  fuel 
economy  value  of  0.1  mpg  or  more  below 
the  lowest  fuel  economy  value  at  which 
a  Gas  Guzzler  Tax  of  $0  is  to  be 
assessed. 

(ii)  The  manufacturer  has  the  option  of 
relabeling  vehicles  during  the  first  five 
working  days  after  the  general  label 
value  is  known. 

(iii)  For  those  vehicle  model  types 
which  have  been  issued  a  specific  label 
and  are  subsequently  found  to  have  tax 
liability,  the  manufacturer  is  responsible 
for  the  tax  liability  regardless  of 
whether  the  vehicle  has  been  sold  or  not 
whether  the  vehicle  has  been  relabeled 
or  not. 
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(b)  The  manufacturer  shall  include  the 
current  range  of  fuel  economy  of 
comparable  automobiles  (as  described 
in  §§  600.311  and  600.314)  in  the  label  of 
each  vehicle  manufactured  or  imported 
more  than  15  calendar  days  after  the 
current  range  is  made  available  by  the 
Administrator. 

(1)  Automobiles  manufactured  before 
a  date  16  or  more  calendar  days  after 
the  initial  label  range  is  made  available 
under  §  600.311(c)  may  be  labeled 
without  a  range  of  fuel  economy  of 
comparable  automobiles.  In  place  of  the 
range  of  fuel  economy  of  comparable 
automobiles,  the  label  must  contain  a 
statement  indicating  that,  as  of  the  date 
of  production  or  importation  of  this 
automobile,  no  range  of  fuel  economy  of 
comparable  automobiles  was  available. 

(2)  Automobiles  manufactured  more 
than  15  calendar  days  after  the  initial  or 
updated  label  range  is  made  available 
under  §  600.311  (c)  or  (d)  will  be  labeled 
with  the  current  range  of  fuel  economy 
of  comparable  automobiles  as  approved 
for  that  label. 

(c)  The  fuel  economy  label  must  be 
readily  visible  from  the  exterior  of  the 
automobile  and  remain  affixed  until  the 
time  the  automobile  is  delivered  to  the 
ultimate  consumer. 

(1)  The  fuel  economy  label  must  be 
located  on  a  side  window.  If  the  window 
is  not  large  enough  to  contain  both  the 
Automobile  Information  Disclosure  Act 
label  and  the  fuel  economy  label,  the 
manufacturer  shall  have  the  fuel 
economy  label  affixed  on  another 
window  and  as  close  as  possible  to  the 
Automobile  Information  Disclosure  Act 
label. 

(2)  The  fuel  economy  label 
information  may  be  included  with  the 
Automobile  Information  Disclosure  Act 
label  if  the  prominence  and  legibility  of 
the  fuel  economy  label  is  maintained. 
For  this  purpose,  all  fuel  economy  label 
information  must  be  placed  on  a 
separate  section  in  the  lower  or  right 
hand  portion  of  the  label  and  may  not  be 
intermixed  with  the  Automobile 
Information  Disclosure  Act  label 
information  except  vehicle  descriptions 
as  noted  in  §  600.307(b)(5). 

(3)  The  manufacturer  shall  have  the 
fuel  economy  label  affixed  in  a  manner 
that  appearance  and  legibility  are 
maintained  until  after  the  vehicle  is 
delivered  to  the  ultimate  consumer. 

9.  A  new  §  600.307-65  is  added  to  read 
as  follows: 

§  600.307-85    Fuel  economy  label  format 
requirements. 

(a)  Fuel  economy  labels  must  be 
rectangular  in  shape,  printed  in  a  color 
which  contrasts  with  the  paper  color 
and  in  a  type  size  that  is  easily 


readable,  and  be  large  enough  to  allow 
inclusion  of  all  required  and  voluntary 
information  without  distracting  from 
readability. 

(1)  Within  the  height/width  ratio 
range  of  0.618  to  1.618,  manufacturers 
may  set  their  own  label  dimensions,  as 
needed,  keeping  within  the  minimum 
requirements  of: 

(i)  95  millimeters  (3.7  inches)  high. 

(ii)  100  millimeters  (3.9  inches)  wide, 
and 

(iii)  An  area  of  15,000  mm»  (23.25 
inches'). 

(2)  At  leat  60  percent  of  the  total  fuel 
economy  label  area,  either  the  top  or  left 
portion,  shall  contain  only  the  following 
information: 

(i)  The  EPA  logo  in  the  upper  left 
corner  and  Department  of  Energy  logo  in 
an  adjacent  comer. 

(ii)  The  heading  "Fuel  Economy 
Estimates,"  highlighted  by  size  or  type 
face. 

(iii)  The  city  and  highway  fuel 
economy  values,  as  described  in 
paragraph  (b)(1)  of  this  section,  of  equal 
size  and  highlighting.  The  city  value 
should  be  to  the  left  or  above  the 
highway  value. 

(3)  The  fuel  economy  label  shall  have 
a  contrasting  border  line  at  least  2.5  mm 
(0.1  inch)  wide. 

(b)  Fuel  economy  labels,  an  example 
of  which  is  illustrated  in  Appendix  IX, 
shall  contain  in  the  format  described  in 
this  section,  at  a  minimum  the  following 
information: 

(1)  The  city  and  highway  fuel 
economy  estimates,  labeled  accordingly, 
and  calculated  in  accordance  with 

§  600.209. 

(2)  The  phrase  "Compare  this  vehicle 
to  others  in  the  FREE  Gas  Mileage 
Guide,  required  by  law  at  all 
dealerships."  The  word  "FREE"  shall  be 
highlighted.  The  phrase  shall  be  the  first 
phrase  in  the  label  area  not  reserved  for 
the  fuel  economy  estimates,  as 
described  in  paragraph  (a)(2)  of  this 
section. 

(3)  The  following  vehicle  descriptors 
will  be  used  for  general  labels: 

(i)  Model  year; 

(ii)  Vehicle  car  line; 

(iii)  Engine  displacement,  in  cubic 
inches,  cubic  centimeters,  or  liters 
whichever  is  consistent  with  the 
customary  description  of  that  engine; 

(iv)  Number  of  engine  cylinders  or 
rotors; 

(v)  Engine  description,  if  necessary  to 
distinguish  otherwise  identical  model 
type,  as  approved  by  the  Administrator 

(vi)  Fuel  metering  system,  including 
number  of  carburetor  barrels,  if 
applicable; 

(vii)  Transmission  class;  and 
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(vii)  Catalyst  usage,  if  necessary  to 
distinguish  otherwise  identical  model 
types. 

(viii)  Cahfomia  emission  control 
system  usage,  if  applicable  and  if  the 
Administrator  determines  that 
automobiles  intended  for  sale  in  the 
State  of  California  are  likely  to  exhibit 
significant  differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
states. 

(4)  The  following  vehicle  descriptors 
will  be  used  for  specific  labels: 

(i)  The  descriptors  of  paragraph  (b)(3) 
of  this  section; 

(ii)  Inertia  weight  class;  and 

(iii)  Axle  ratio. 

(iv)  Other  engine  or  vehicle  arameters, 
if  approved  by  the  Administrator. 

(5)  Where  the  fuel  economy  label  is 
incorporated  with  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  label 
the  vehicle  descriptors,  as  set  forth  in 
paragraph  (b)  of  this  section,  do  not 
have  to  be  repeated  if  the  information  is 
readily  found  on  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  label. 

(6)  The  phrase  "Estimated  annual  fuel 
cost:"  followed  by  the  annual  fuel  cost. 
The  annual  fuel  cost  estimate  for 
operating  the  automobile  shall  be 
computed  by  using  values  for  the  fuel 
cost  per  gallon,  average  annual  mileage 
(both  obtained  through  the 
Administrator  from  the  Department  of 
Energy),  and  the  combined  city/highway 
fuel  economy  determined  in  accordance 
with  §600.209. 

(i)  The  annual  fuel  cost  estimate  for  a 
vehicle  is  computed  by: 

(A)  Multiplying  the  estimated  fuel  cost 
per  gallon  for  the  model  year,  expressed 
in  dollars  to  the  nearest  0.05  dollar,  by 

(B)  The  average  annual  mileage, 
expressed  in  miles  per  year  to  the 
nearest  1,000  miles  per  year,  and 

(C)  Dividing  by  the  combined  city/ 
highway  fuel  economy  value  calculated 
using  city  and  highway  fuel  economy 
value  adjusted  in  accordance  with 

§  600.209. 

(ii)  The  product  computed  in 
paragraph  (b)(6)(i)  of  this  section  and 
rounded  to  the  nearest  dollar  per  year 
will  comprise  the  annual  fuel  cost 
estimate  that  appears  on  labels  for  that 
vehicle. 

(7)  The  vehicle's  classification 
(determined  in  accordance  with 
§  600.315),  the  comparison  range  of  city 
and  hi^way  fuel  economy  values  for 
the  class,  and  the  date  of  the 
comparison  range. 

(i)  The  fuel  economy  range  required 
by  paragraph  (b)(7)  of  this  section  is 
calculated  and  supplied  to  the 
manufacturer  by  the  Administrator  in 
accordance  with  S  600.311 


(ii)  If  the  Administrator  has  not 
supplied  the  fuel  economy  range  for 
other  vehicles  to  the  manufacturer  by 
the  time  a  vehicle  is  to  be  labeled  or 
within  the  time  constraints  of 
§  600.306(b),  the  statement  required  by 
paragraph  (b)(7)  of  this  section  shall  be 
replaced  by  the  statement:  "A  range  of 
MPG  numbers  for  other  models  of 
similar  size  was  not  available  when  this 
vehicle  was  labeled." 

(8)(i)  For  fuel  economy  labels  of 
passenger  automobile  model  types 
requiring  a  tax  statement  under 
§  600.513.  the  phrase  "*  *  *  Gas  Guzzler 

Tax:$ centered  on  a 

separate  line  within  the  fuel  economy 
label.  The  words  "Gas  Guzzler"  shall  be 
highlighted. 

(ii)  The  tax  value  required  by  this 
paragraph  shall  be  based  on  the 
combined  fuel  economy  value  for  the 
model  type  calculated  in  accordance 
with  §  600.207  and  rounded  to  the 
nearest  0.1  mpg.  Adjustment  in 
accordance  with  §  600.209  will  not  be 
used  to  determine  the  tax  liability. 

(c)  The  fuel  economy  estimates 
required  by  paragraph  (b)(1)  of  this 
section  shall  be  highlighted  by  being  no 
less  than  six  times  the  size  of  the  next 
largest  print  on  the  label  (excluding  the 
title  and  logos)  with  each  digit 
measuring  at  least  20  mm  x  25  mm  (0.75 
inch  X  1.0  inch)  in  width  and  height, 
respectively.  The  line  width  of  each  digit 
shall  be  at  least  2.5  mm  (0.1  inch).  Digits 
not  printed  as  a  single  large  character 
shall  be  made  of  a  matrix  of  smaller 
characters.  The  small  characters  shall 
not  be  separate  alphabetic  or  numeric 
characters.  The  small  characters  shall 
form  a  reasonably  dark  and  continuous 
line,  to  approximate  a  single  large 
character. 

§600.308-85    Gwimvl  MMs.  [RMarvMl] 

10.  Section  600.30&-86  is  added  and 
reserved. 

§600.309-85    Specific  lat>els.  [ReMTved] 

11.  Section  600.309-65  is  added  and 
reserved. 

12.  A  new  §  600.311-85  is  added  to 
read  as  follows: 

§600.311-85    Rang*  of  fuel  economy  for 
comparable  automobiles. 

(a)  The  Administrator  will  determine 
the  range  of  city  and  the  range  of 
highway  fuel  economy  values  for  each 
class  of  comparable  automobiles. 

(b)  The  range  of  city  fuel  economy 
values  within  a  class  is  the  maximum 
city  and  the  minimum  city  fuel  economy 
value  for  all  general  labels  as 
determined  in  §  600.307(b)(3)  regardless 
of  manufacturer.  The  range  of  highway 
values  is  determined  in  the  same 
manner. 


(c)  The  initial  range  will  be  made 
available  on  a  date  specified  by  the 
Administrator  that  closely  coincides  to 
the  date  of  the  general  model 
introduction  for  the  industry. 

(d)  The  ranges  of  comparable  fuel 
economy  values  for  a  class  of 
automobiles  will  be  updated 
periodically  and  will  be  derived  from 
the  latest  available  label  values 
reported  to  the  Administrator  for  that 
class  of  automobiles. 

(e)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
California  are  likely  to  exhibit 
significant  differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
states,  he  will  compute  separate  ranges 
of  fuel  economy  values  for  each  class  of 
automobiles  for  California  and  for  the 
other  states. 

(f)  For  high  altitude  vehicles 
determined  under  §  600.310.  both 
general  and  specific  labels  will  contain 
the  range  of  comparable  fuel  economy 
computed  in  this  section. 

(g)  The  manufacturer  shall  include  the 
appropriate  range  of  fuel  economy 
determined  by  the  Administrator  in 
paragraph  (c)  or  (d)  at  this  section,  on 
each  label  affixed  to  an  automobile 
within  that  class  except  as  provided  in 

S  600.306(b)(7)(ii). 

13.  A  new  S  600.312-85  is  added  to 
read  as  follows: 

§600.312-85    LabeNng  reporting  and 
recordkeeping,  Administrator  reviews. 

(a)(1)  The  manufacturer  shall 
determine  label  values  using  the 
procedures  specii^ed  in  Subparts  C  and 
D  of  this  part  and  submit  the  label 
values,  and  the  data  sufficient  to 
calculate  the  label  values,  to  the 
Administrator  according  to  the 
timetable  specified  in  §  600.313. 

(2)  The  label  values  that  the 
manufacturer  calculates  and  submits 
under  paragraph  (a)(1)  of  this  section 
shall  constitute  the  EPA  Fuel  Economy 
Estimates  unless  the  Administrator 
determines  that  they  are  not  calculated 
accordingly  to  the  procedures  specified 
in  Subparts  C  and  D  of  this  part. 

(3)  If  at  any  time  during  the  model 
year,  any  label  values  are  determined 
not  to  be  calculated  according  to  the 
procedures  specified  in  Subparts  C  and 
D  of  this  part,  the  Administrator  shall 
notify  the  manufacturer  in  writing.  If  the 
Administrator  has  sufficient  information 
to  enable  calculation  of  the  correct  label 
values,  this  notification  shall  specify  the 
correct  label  values  which  constitute  the 
EPA  Fuel  Economy  Estimates.  If 
additional  information  is  required,  the 
Administrator  shall  request  such 
additional  information  and  a 
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recalculation  of  the  label  value  by  the 
manufacturer. 

(4)  If  the  Administrator  determines 
revised  label  values  under  paragraph 
(a)(3)  of  this  section  are  lower  than  the 
label  values  calculated  by  the 
manufacturer,  the  manufacturer  shal 
affix  the  revised  labels  to  all  affectec 
new  vehicles  which  are  unsold 
beginning  no  later  than  15  calendar  days 
after  the  date  of  notification  by  the    ; 
Administrator. 

(b)(1)  The  manufacturer  is  responsible 
for  affixing  vehicle  labels  that  meet  the 
format  and  content  requirements  of  this 
subpart. 

(2)  The  manufacturer  shall  retain  for 
examination,  at  the  Administrator's 
discretion,  typical  label  formats 
representing  all  information  required  on 
the  manufacturer's  fuel  economy  labels. 
The  information  shall  include  the  text  of 
all  required  and  voluntary  information 
as  well  as  the  size  and  color  of  print  and 
paper,  spacing,  and  location  of  all 
printed  information.  Where  the  fuel 
economy  label  is  incorporated  with  the 
automobile  Information  Disclosure  Act 
label,  the  above  requirements  pertain  to 
those  sections  of  the  label  concerning 
fuel  economy  labeling  information. 

(3)  If  the  Administrator  determines 
upon  examiniation  of  records  that  the 
label  format  or  contents  do  not  meet  the 
requirements  of  this  subpart,  the 
Administrator  may  require  the 
manufacturer  to  make  specific  changesx 
in  subsequent  labels.  The  Administrator 
may  require  such  changes  to  be 
implemented  on  a  reasonable  timetable, 
but  no  sooner  than  15  days  from  the 
date  of  notification  to  the  manfacturer. 

14.  A  new  §  600.313-85  is  added  to 
read  as  fellows: 

§  600.3 13-85    Timetable  for  data  and 
information  submittal  and  review. 

(a)  A  manufacturer  shall  submit  to  the 
Administrator  fuel  economy  label  values 
and  sufficient  information  to  determine 
fuel  economy  label  values  within  the 
following  time  constraints: 

(1)  For  iniliai  general  label  values,  do 
later  than  five  woiking  days  before  the 
date  that  the  model  type  is  initially 
offered  for  sale. 

(2)  For  the  mid-year  label  update  (as 
required  under  §  600.314(c)),  the 
submissions  for  all  model  types  must  be 
made  at  least  5  working  days  before  the 
implementation  of  new  label  values. 

(3)  For  model  types  having  label 
values  updated  because  of  nmning 
changes  (as  required  under  §  600.314(b)), 
the  submission  must  be  made  at  least 
five  working  days  before  the  date  of 
implementation  of  the  running  change. 

(b)  A  manufacturer  may  not  proceed 
with  any  label  calculation  until  the  data 


from  each  vehicle  used  in  such 
calculation  satisfies  the  requirements  of 
S  600.008. 

(c)  If  the  Administrator  has  waived 
any  testing  in  paragraph  (b)  of  this 
section  and  subsequently  finds  that  the 
decision  to  waive  testing  was  based  on 
an  incorrect  data  submission  or  that  a 
fuel  economy  offset  exists  (based  on 
subsequent  testing  of  that 
manufacturer's  product  line),  the 
Administrator  may  require  confirmation 
of  the  data  generated  by  any  such 
waived  vehicle. 

15.  A  new  §  600.314-85  is  added  to 
read  as  follows: 

§  600.314-85  Updating  label  values,  annual 
fuel  cost,  gas  guzzler  tax,  and  range  of  fuel 
economies  for  comparable  automobiles. 

(a)  After  the  manufacturer  calculates 
initial  fuel  economy  values  for  a  model 
type,  those  values  will  remain  in  effect 
for  that  model  year  unless  updated  in 
accordance  with  paragraph  (b)  or  (c)  of 
this  section  or  unless  revised  in 
accordance  with  Section  312  of  this  part. 

(b)  Continuous  change  label  updates. 
(1)  Except  as  specified  in  paragraph 
(b)(2)  of  this  section,  the  manufacturer 
shall  recalculate  the  model  type  values 
for  any  running  change  under  §§  86.07^ 
32.  86.079-33,  or  86.082-34  that  increases 
the  equivalent  test  weight  of  any  vehicle 
in  the  model  type,  adds  an  axle  ratio 
which  is  10  percent  (or  more)  larger  than 
the  largest  axle  ratio  tested  in  any  base 
level,  or  increases  the  road-load 
horsepower  for  any  vehicle  in  the  model 
type  by  more  than  10  percent  since  the 
most  recent  label  value  was  determined 
using  test  data  in  accordance  with 

§  600.507. 

(2)  For  those  model  types  created  in 
§  600.207{a)f2),  the  manufacturer  shall 
recalculate  the  model  type  values  for 
any  additons  or  deletions  of  sub- 
configurations  to  the  model  type. 
Minimum  data  requirements  specified  in 
§  600.010(C)(l)(ii)  shall  be  met  prior  to 
recalculation. 

(3)  Recalculations  shall  be  performed 
as  specified  in  paragraph  (d)  of  this 
section. 

(i)  The  manufacturer  shall  use 
updated  total  model  year  projected  sales 
for  the  recalculation  in  accordance  with 
I  600.207  of  this  part. 

(ii)  All  current  model  year  data 
approved  by  the  administrator  for  that 
modol  type  shall  be  included  in  the 
recalculation 

(c  I  Mill -year  label  updates.  Each 
manufacturer  shall  recalculate  label 
values  once  per  year,  in  addition  to  any 
recalculations  required  under  paragraph 
(b)  of  this  section. 


(1)  All  base  levels  used  in  the  label 
calculations  shall  contain  the  minimum 
test  data  specified  in  §  600.010(c). 

(2)  The  total  model  year  projected 
sales  shall  be  updated  as  of  December 
31  of  the  calendar  year  preceding  the 
applicable  model  year. 

(3)  All  current  model  year  data 
approved  by  the  Administrator  as  of 
December  31  shall  be  included  in  the 
recalculation. 

(4)  Recalculations  shall  be  performed 
as  specified  in  paragraph  (d)  of  this 
section. 

(5)  The  recalculated  label  values  shall 
be  used  for  labeling  purposes  no  later 
than  February  1  of  the  calendar  year 
that  is  the  same  as  the  model  year. 

(H)  Recalculation  Procedure.  (1)  The 
difference  between  the  fuel  economy 
valu«  currently  used  for  labeling  and 
recalculated  values  shall  be  determined 
as  follows: 

(i)  The  existing  label  values, 
calculated  in  accordance  with 
§  600.207(b)  (3)  and  (4),  shall  be  rounded 
to  the  nearest  0.1  mpg. 

(ii)  The  recalculated  value,  using  the 
additional  data  cited  in  paragraph  (b)  or 
(c)  of  this  section,  shall  be  calculated  in 
accordance  with  §  600.207.  The  values 
determined  in  accordance  with 
§  600.207(b)  (3)  and  (4)  shall  be  rounded 
to  the  nearest  0.1  mpg. 

(2)(i)  If  the  city  value  calculated  in 
paragraph  (d|(l)(ii)  of  this  section  is  less 
than  the  city  value  in  paragraph  (d)(l)(i) 
of  this  section  by  1.0  mpg  or  more  the 
manufacturer  shall  affix  labels  with  the 
recalculated  model  type  values  (rounded 
to  whole  mpg's)  to  all  new  vehicles  of 
that  model  type  beginning: 

(A)  For  label  updates  as  described  in 
paragraph  (b)  of  this  section,  on  the  day 
of  implementation  of  the  running 
change. 

(B)  For  mid-year  label  updates  as 
described  in  paragraph  (c)  of  this 
section,  no  later  than  February  1  of  the 
calendar  year  that  is  the  same  as  the 
model  year. 

(ii)  If  the  highway  value  in  paragraph 
(d){l)(ii)  of  this  section  is  less  than  the 
highway  value  in  paragraph  (d)(l)(i)  of 
this  section  by  1.0  mpg  or  more  the 
manufacturer  shall  affix  labels  with  the 
recalculated  model  type  values  to  all 
new  vehicles  of  that  model  type 
beginning: 

(A)  For  label  updates  as  described  in 
paragraph  (b)  of  this  section,  on  the  day 
of  implementation  of  the  riinning 
change. 

(B)  For  mid-year  label  updates  as 
described  in  paragraph  (c)  of  this 
section,  no  later  than  February  1  of  the 
calendar  year  that  is  the  same  as  the 
model  years. 
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(3)  If  the  recalculated  city  value  is  at 
least  1.0  mpg  or  more,  or  the 
recalculated  highway  value  is  at  least 
2.0  mpg  more  than  the  value  currently 
used  for  the  labeling,  then  the 
manufacturer  has  the  option  to  use  the 
new  recalculated  values  for  labeling  the 
entire  model  type  beginning  on  the  day 
of  implementation  of  the  nuuiing 
change. 

(e)  For  fuel  economy  labels  using 
newly  calculated  fuel  economy  values  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section,  the  manufacturer  shall 
concurrently  update  all  other  label 
information  (e.g.,  the  annual  fuel  cost, 
range  of  comparable  vehicles  and  the 
applicability  of  the  Gas  Guzzler  Tax). 

(f)  The  Administrator  shall 
periodically  update  the  range  of  fuel 
economies  of  comparable  automobiles 
for  all  previously  approved  labels. 

16.  A  new  S  600.315-85.  is  added  to 
read  as  follows: 

§600.315-86    CteMMofcomparabte  ' 
automobile*. 

(a)  The  Secretary  will  classify 
automobiles  as  passenger  automobiles 
or  light  trucks  (nonpassenger 
automobiles)  in  accordance  with  49  CFR 
Part  523. 

(1)  The  Administrator  will  classify 
passenger  automobiles  by  car  line  into 
one  of  the  follovdng  classes  based  on 
interior  volume  index  or  seating 
capacity  except  for  those  passenger 
automobiles  which  the  Administrator 
determines  are  most  appropriately 
classed  as  special  purpose  vehicles  as 
provided  in  paragraph  (a)  (3)  of  this 
section: 

(i)  Two  Seaters.  A  car  line  shall  be 
classed  as  'Two  Seaters"  if  the  majority 
of  the  vehicles  in  that  car  line  have  no 
more  than  two  designated  seating 
positions  as  such  term  is  defined  in  the 
regulations  of  the  National  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation  (DOT).  46 
CFR  571.3. 

(ii)  Minicompact  cars,  interior  volume 
index  less  than  85  cubic  feet. 

(iii)  Subcompact  cars.  Interior  volimie 
index  greater  than  or  equal  to  85  cubic 
feet  but  less  than  100  cubic  feet. 

(iv)  Compact-cars.  Interior  volume 
index  greater  than  or  equal  to  100  cubic 
feet  but  less  than  110  cubic  feet. 

(v)  Midsize  cars.  Interior  vohuoe 
index  greater  than  or  equal  to  110  cubic 
feet  but  less  than  120  cubic  feet 

(vi)  Lai:ge  cars.  Interior  volume  index 
greater  than  or  equal  to  120  cubic  feet. 

(vii)  Small  station  wagons.  Station 
wagons  with  interior  volume  index  less 
than  130  cubic  feet. 

(viii)  Midsize  station  wagons.  Station 
wagons  with  interior  vqjume  index 


greater  than  or  equal  to  130  cubic  feet 
but  less  than  160  cubic  feet. 

(ix)  Large  station  wagons.  Station 
wagons  with  interior  volume  index 
greater  than  or  equal  to  160  cubic  feet. 

(2)  The  Administrator  will  classify 
nonpassenger  automobiles  into  the 
following  categories:  Small  pickup 
trucks,  standard  pickup  trucks,  vans, 
and  special  purpose  vehicles.  Pickup 
trucks  will  be  separated  by  car  line  on 
the  basis  of  gross  vehicle  weight  rating 
(GVWR).  For  pickup  truck  car  lines  with 
more  than  one  GVWR.  the  GVWR  of  the 
pickup  truck  car  line  is  the  arithmetic 
average  of  all  distinct  GVWR's  less  than 
or  equal  to  8,500  pounds  available  for 
that  car  line. 

(i)  Small  pickup  trucks.  Pickup  trucks 
with  a  GVWR  less  than  4,500  pounds. 

(ii)  Standard  pickup  trucks.  Pickup 
trucks  with  a  GVWR  of  4,500  pounds  up 
to  and  including  8,500  pounds. 

(iii)  Vans. 

(3)  All  automobiles  with  GVWR  less 
than  or  equal  to  8,500  pounds  which 
possess  special  features  and  which  the 
Administrator  determines  are  more 
appropriately  classified  as  separate 
from  typical  automobiles  or  which  do 
not  meet  the  requirements  of  paragraphs 
(a)  (1)  and  (2)  of  this  section  will  be 
classified  as  Special  purpose  vehiclea. 

(4)  Once  a  certain  car  line  is  classified 
by  the  Administrator,  the  classification 
will  remain  in  effect  for  the  model  year. 

(b)  Interior  volume  index — passenger 
automobiles.     , 

(1)  The  interior  volume  index  shall  be 
calculated,  for  each  car  line,  in  cubic 
feet  rounded  to  the  nearest  0.1  cubic 
foot.  For  car  lines  with  more  than  one 
body  style,  the  interior  volume  index  for 
the  car  line  is  the  arithmetic  average  of 
the  interior  volume  indices  of  each  body 
style  in  the  car  line. 

(2)  For  all  body  styles,  except  station 
wagons  and  hatchbacks,  with  more  than 
one  seat  (e.g.,  with  a  second  or  third 
seat)  equipped  with  seatbelts  as 
required  by  DOT  safety  regulations, 
interior  volume  index  is  the  sum, 
rounded  to  the  nearest  whole  0.1  cubic 
foot,  of  the  front  seat  volume,  the  rear 
seat  volume,  and  the  luggage  capacity. 

(3)  For  all  station  wagons  and 
hatchbacks  with  more  than  one  seat 
(e.g.,  with  a  second  or  third  seat) 
equipped  with  seatbelts  as  required  by 
DOT  safety  regulations,  interior  volume 
index  is  the  sum,  rounded  to  the  nearest 
whole  0.1  cubic  foot,  of  the  front  seat 
volume,  the  rear  seat  volume,  and  the 
cargo  volume  index. 

(c)  All  interior  and  cargo  dimensions 
are  measured  in  millimeters  (or  inches) 
to  the  nearest  whole  millimeters  (0.1 
inch).  All  dimensions  and  volumes  shall 
be  determined  from  the  base  vehicles  of 


each  body  style  in  each  car  line  and  do 
not  include  optional  equipment.  The 
dimensions  H61,  W3,  W5,  L34,  He3,  W4, 
W6,  L51,  H197.  and  volume  VI  are  to  be 
determined  in  accordance  with  the 
procedures  outlined  in  Motor  Vehicle 
Dimensions  SAE  HS  JllOOa  (Report  of 
Human  Factors  Engineering  Committee. 
Society  of  Automotive  Engineers, 
approved  September  1973  and  last 
revised  October  1979)  except  as  noted 
herein: 

(1)  SAE  HS  I1100a(2.3)  Cargo 
Dimensions — ^All  dimensions  measured 
with  the  front  seat  positioned  the  same 
as  for  the  interior  dimension 
measurement  and  the  second  seat  (if 
applicable),  for  station  wagons  and 
hatchbacks,  in  the  upright  position.  All 
head  restraints  shall  be  in  the  stowed 
position  and  considered  part  of  the  seat 

(2)  SAE  HS  J1100a(5)  Interior 
Dimensions.  L33-Maximum  effective  leg 
room-front  passenger.  The  dimension 
measured  along  a  line  from  the  ankle 
pivot  center  to  the  seating  reference 
point  (SgRP)— fi-ont  (dimension  "A"  in 
the  Appendix  VIII  figure)  plus  254 
millimeters  (10.0  inches)  with  the  front 
passenger's  right  foot  placed  on  ^he 
depressed  floor  covering  on  the 
toeboard  with  the  back  of  heel 
positioned  at  a  line  that  bisects  the    - 
angle  formed  by  the  extension  of  the 
normal  toeboard  and  floor  covering 
surfaces.  Standard  floor  covering  is  to 
be  used. 

(3)  SAE  HS  I1100a(7)  Cargo 
Dimensions.  H19&— Second  seatbock  to 
load  floor  height.  The  dimension 
measured  vertically  from  the  horizontal 
tangent  to  the  top  of  the  second 
seatback  to  the  underpressed  floor 
covering. 

(4)  SAE  HS  J1100a(8)  Luggage 
Capacity — Total  of  volumes  of 
individual  pieces  of  a  standard  luggage 
set  plus  H-boxes  stowed  in  the  luggage 
compartment  in  accordance  with  the 
procedure  described  in  8.2.  For 
passenger  automobiles  with  no  rear  seat 
or  with  a  rear  seat  with  no  rear 
seatbelts,  the  luggage  compartment  shall 
include  the  area  to  the  rear  of  the  front 
seat,  with  the  rear  seat  (if  applicable) 
folded,  measured  in  accordance  with 
paragraph  (g)(2)  of  this  section. 

(d)  The  boni  seat  volume  is  calculated 
in  hters  (cubic  feet)  by  dividing  l.OOaOOO 
(or  1,728  as  applicable)  into  the  product 
of  three  terms  following  and  rounding 
the  quotient  to  the  nearest  0.01  liter 
(0.001  cubic  foot): 

(1)  H61— Effective  head  room — fipoirt 
(Obtained  according  to  paragraph  (c)). 

(2)(i)(W3  +  W5  +  127)/2for 
millimeters  or  (W3+W5+5)/2  for 
inches — Average  of  shoulder  and  hip 
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room — front,  rounded  to  whole 
millimeters  (0.1  inches)  if  hip  room  is 
more  than  127  millimeters  (5  inches)  less 
than  shoulder  room  (W3  and  W5  are 
obtained  according  to  paragraph  (c)  of 
this  section),  or 

(ii)  W3 — Shoulder  room — front,  if  hip 
room  is  not  more  than  127  millimeters  (5 
inches)  less  than  shoulder  room  (W3  is 
obtained  according  to  paragraph  (c)  of 
this  section),  and 

(3)  The  arithmetic  average  of  L34 
(Maximum  effective  leg  room — 
accelerator)  and  L33  (Maximum 
effective  leg  room-front  passenger) 
rounded  to  whole  millimeters  (0.1 
inches).  L34  is  obtained  according  to 
paragraph  (c)  of  this  section.  L33  is 
calculated  in  accordance  with  Appendix 
VIII  of  this  part. 

(e)  The  rear  seat  volume  is  calculated 
in  liters  (cubic  feet)  for  vehicles  with  a 
rear  seat  equipped  with  seat  belts  (as 
required  by  the  Department  of 
Transportation)  by  dividing  1,000,000  (or 
1,728  as  applicable)  into  the  product  of 
three  terms  listed  below  and  rounding 
the  quotient  to  the  nearest  0.01  liter 
(0.001  cubic  feet): 

(1)  H63— Effective  head  room- 
second.  (Obtained  according  to 
paragraph  (c)  of  this  section.) 

(2)(i)(W4  +  W6  +  127)/2for 
millimeters  or  (W4-i- W6-t-5)/2  for 
inches — Average  of  shoulder  and  hip 
room — second,  rounded  to  whole 
millimeters  (O.linches)  if  hip  room  is 
more  than  127  millimeters  (5  inches)  less 
than  shoulder  room  (W4  and  W6  are 
obtained  according  to  paragraph  (c)  of 
this  section),  or 

(ii)  W4 — Shoulder  room — second,  if 
hip  room  is  not  more  than  127 
millimeters  (5  inches)  less  than  shoulder 
room  (W4  is  obtained  according  to 
paragraph  (c)  of  this  section),  and 

(3)  LSI— Minimum  effective  leg 
room — second.  (Obtained  according  t(i 
paragraph  (c)  of  this  section.)  I 

(f)  The  luggage  capacity  is  Vl,  the 
usable  luggage  capacity  obtained 
according  to  paragraph  (c)  of  this 
section.  For  passenger  automobiles  with 
no  rear  seat  or  with  a  rear  seat  but  no 
rear  seatbelts.  the  area  to  the  rear  of  the 
front  seat  shall  be  included  in  the 
determination  of  Vl,  usable  luggage 
capacity,  as  outlined  in  paragraph  (c)  of 
this  section. 

(g)  Cargo  volume  index: 

(1)  For  station  wagons,  the  cargo 
volume  index  V2  is  the  total  of  the 
volume  of  L  Boxes  (50  liter  rectangular 
blocks  measuring  250  x  400  x  500 
millimeters)  and  M  boxes  (5  liter 
rectangular  blocks  measuring  125  x  160 
x  250  millimeters)  that  can  be  placed  in 
the  cargo  area  in  accordance  with 
section  8.2  of  HS  J-llOOa.  substituting  L 
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and  M  boxes  for  the  standard  luggage 
set  and  H  boxes,  respectfully.  The 
hidden  cargo  volume  determined  in 
accordance  with  paragraph  (g)(3)  of  this 
section  may  also  be  included  in  the 
cargo  volume  index. 

(i)  The  seat  back  of  the  rearmost  seat 
equipped  with  seatbelts,  as  required  by 
the  Department  of  Transportation  safety 
regulations,  shall  be  in  the  upright 
position  and  the  standard  equipped 
spare  tire,  tools,  or  other  vehicle  parts 
normally  stored  in  the  cargo  area  shall 
be  in  their  normal  stored  positions 
during  the  determination.  The  cargo 
area  access  door  must  close  and  lock 
freely  without  forcing  or  excessive 
slamming  when  all  of  the  boxes  used  in 
the  volume  determination  are  in  place. 

(ii)  The  boxes  shall  be  stacked  from 
the  rearmost  seat  as  defined  in 
paragraph  (l)(i)  of  this  section  to  the 
rear  access  door  and  from  the  cargo 
floor  to  the  ceiling  with  soft  point 
measurements  (except  for  the  cargo 
floor)  used.  No  box  shall  protrude  into 
the  passenger  compartment,  that  is, 
above  the  rearmost  seat  and  forward  of 
the  vertical  plane  that  is  tangent  to  the 
back  of  the  rearmost  seat. 

(iii)  The  M  boxes  used  in  the 
estimation  of  station  wagon  cargo 
volume  shall  equal  no  more  than  20 
percent  of  the  total  cargo  volume  of  the 
vehicle. 

(2)  For  hatchbacks,  the  luggage 
capacity  procedure  defined  by  the  SAE 
for  sedans  will  be  used  (SAE  HS  ]- 
1100a(8))  except  that  the  following 
additional  conditions  shall  apply: 

(i)  A  luggage  piece  may  protrude 
above  the  height  of  the  back  of  the 
rearmost  seat,  as  defined  in  paragraph 
(l)(c)  of  this  part,  provided  that  the 
dimensional  center  of  that  piece  is  at 
least  50  mm  (2  inches)  below  H197— 
front  seat  back  to  lower  floor  height  or 
H198  second  seat  back  to  lower  floor 
height,  as  applicable. 

(ii)  Hidden  cargo  volume  determined 
in  accordance  with  paragraph  (g)(3)  of 
this  section  may  be  included  in  the  total 
cargo  volume  determination. 

(iii)  For  hatchbacks  with  cargo  covers: 

(A)  If  the  cargo  cover  is  not  removable 
or  capable  of  storage,  the  cover  is  to  be 
treated  as  part  of  the  cargo 
compartment  lid  or  access  door  and 
must  close  freely  without  forcing  or 
excessive  slamming  with  all  of  the 
luggage  in  place  in  the  compartment. 

(B)  If  the  cover  is  removable  or 
capable  of  storage,  then  cargo 
measurements  may  be  made  as  in 
paragraph  (g)(2)(i)  of  this  section  with 
the  cover  removed  and  placed  within 
the  cargo  area  or  stored  within  the  cargo 
area  as  designed  by  the  manufacturer. 


(3)  Hidden  cargo  volume  shall  be 
determined  by  placing  one  or  more  M 
boxes  into  each  hidden  cargo  area.  A 
hidden  cargo  area  is  any  space  to  the 
rear  of  the  second  seat  that  is  distinct 
from  the  main  open  cargo  area,  designed 
by  the  manufacturer  to  accommodate 
small  parcels,  and  which  may  have  a 
door  to  separate  it  from  the  open  cargo 
area.  If  a  hidden  cargo  area  is 
completely  enclosed,  the  door  must  be 
capable  of  being  closed  and  latched 
without  forcing  when  all  the  M  boxes 
used  in  the  volume  determination  are  in 
place. 

(h)  The  following  data  for  each  body 
style  in  the  car  line  covered  by  that 
label  shall  be  made  available  to  the 
Administrator  upon  request. 

(1)  For  all  passenger  automobiles: 

(i)  Dimensions  H61.  W3.  W5.  L33.  and 
L34  determined  in  accordance  with 
paragraph  (c)  of  this  section. 

(ii)  Front  seat  volume  determined  in 
accordance  with  paragraph  (d)  of  this 
section. 

(iii)  Dimensions  H63,  W4,  W6,  and  LSI 
(if  applicable)  determined  in  accordance 
with  paragaph  (c)  of  this  section. 

(iv)  Rear  seat  volume  (if  apphcable) 
determined  in  accordance  with 
paragraph  (e)  of  this  section. 

(v)  The  interior  volume  index 
determined  in  accordance  with 
paragraph  (b)  of  this  section  for 

(A)  Each  body  style,  and 

(B)  The  car  line. 

(vi)  The  class  of  the  car  line  as 
determined  in  paragraph  (a)  of  this 
section. 

(2)  For  all  passenger  automobiles 
except  station  wagons  and  hatchbacks 
with  one  or  more  seats  equipped  with 
seatbelts  as  required  by  the  Department 
of  Transportation  safety  regulations: 

(i)  The  quantity  and  letter  designation 
of  the  pieces  of  the  standard  luggage  set 
installed  in  the  vehicle  in  the 
determination  of  usable  luggage 
capacity  Vl.  and 

(ii)  The  usable  luggage  capacity  Vl. 
determined  in  accordance  with 
paragraph  (f)  of  this  section. 

(3)  For  station  wagons  with  one  or 
more  seats  equipped  with  seatbelts  as 
required  by  the  Department  of 
Transportation  safety  regulations: 

(i)  The  quantity  and  letter  designation 
of  the  pieces  of  the  set  defined  in 
paragraph  (g)(1)  of  this  section  installed 
in  the  vehicle  in  the  determination  of 
cargo  volume  V2. 

(ii)  The  cargo  volume  index  V2 
determined  in  accordance  with 
paragraph  (g)(1)  of  this  section. 

(4)  For  hatchbacks  with  one  or  more 
seats  equipped  with  seatbelts  as 


Federal  Regtoter  /  Vol.  48.  No.  112  /  Thursday.  June  9.  1963  /  Proposed  Rules 2671S 


required  by  the  Department  of 
Transportation  safety  regulations: 

(i)  The  dimension  H197  or  H198.  as 
applicable,  determined  in  accordance 
with  paragraph  (c)  of  this  section, 

(ii)  the  quantity  and  letter  designation 
of  the  pieces  of  the  standard  luggage  set 
installed  in  the  vehicle  in  the 
determination  of  usable  luggage 
capacity  VI, 

(iii)  The  usable  luggage  capcity  VI. 
detemined  in  accordance  with 
paragraph  (g)(2)  of  this  section. 

(5)  For  pickup  trucks: 

(i)  All  GVWR's  of  less  than  or  equal  to 
8.500  pounds  available  in  the  car  line. 

(ii)  The  arithmetic  average  GVWR  for 
the  car  line. 

17.  A  new  §  600.507-85  is  added  to 
read  as  follows: 

§  600.507-85    Running  change  data 
requirements. 

(a)  Except  as  specified  in  paragraph 
(d)  of  this  section  the  manufacturer  shall 
submit  additional  running  change  fuel 
economy  data  as  specified  in  paragraph 
(b)  of  this  section  for  any  running 
change  approved  or  implemented  under 
§§  86.079-32.  86.079-33.  or  86.082-34 
which: 

(1)  Creates  a  new  base  level  or. 

(2)  Affects  an  existing  base  level  by: 
(i)  Adding  an  axle  ratio  which  is  10 

percent  (or  more)  larger  than  the  largest 
axle  ratio  tested. 

(ii)  Increasing  the  road-load 
horsepower  for  a  subconfiguration  by  10 
percent  or  more  for  the  individual 
running  change  or  when  considered 
cumulatively  since  original  certification 
(for  each  cumulative  10  percent  increase 
using  the  originally  certified  road-load 
horsepower  as  a  base). 

(iii)  Creating  a  new  subconfiguration 
due  to  an  increase  in  equivalent  test 
weight  within  the  configuration. 

(b)(1)  The  additional  running  change 
fuel  economy  data  requirement  in 
paragraph  (a)  of  this  section  will  be 
determined  based  on  the  sales  of  the 
vehicle  configiu-ations  in  the  created  or 
affected  base  level(s)  as  updated  at  the 
time  of  running  change  approval. 

(2)  Within  each  newly  created  base 
level  as  specified  in  paragraph  (a)(1)  of 
this  section,  the  manufacturer  shall 
submit  data  from  the  highest  projected 
total  model  year  sales  subconfiguration 
within  the  highest  projected  total  model 
year  sales  configuration  in  the  base 
level. 

(3)  Within  each  base  level  affected  by 
a  running  change  as  specified  in 
paragraph  (a)(2)  of  this  section,  fuel 
economy  data  shall  be  submitted  for  the 
vehicle  configuration  created  or  affected 


by  the  running  change  which  has  the 
highest  total  model  year  sales.  The  test 
vehicle  shall  be  of  the  subconfiguration 
created  by  the  running  change  which 
has  the  highest  projected  total  model 
year  sale*  within  the  applicable  vehicle 
configuration. 

(c)  The  manufacturer  shall  submit  the 
fuel  economy  data  required  by  this 
section  to  the  Administrator  in 
accordance  with  {  600.313(a)(3). 

(d)  For  those  model  types  created 
under  S  600.207(a)(2),  the  manufacturer 
shall  submit  data  for  each 
subconfiguration  added  by  a  nmning 
change. 

§60a508-85    [Reserved] 

18.  Section  600.580-65  is  added  and 
reserved. 

19.  A  new  §  600.509-85.  is  added  to 
read  as  follows: 

§600.509-86    Voluntary  submission  of 
additional  data. 

(a)  The  manufacturer  may,  at  his 
option,  submit  data  in  addition  to  the 
data  required  by  the  Administrator. 

(1)  Additional  fuel  economy  data  may 
be  submitted  by  the  manufacturer  for 
any  vehicle  configuration  which  is  to  be 
tested  as  required  in  §  600.506  or 

§  600.507  or  for  which  fuel  economy  data 
were  previously  submitted  under 
paragraph  (a)(2)  of  this  section. 

(2)  Within  a  base  level,  additional  fuel 
economy  data  may  be  submitted  by 
manufacturer  for  any  vehicle 
configuration  which  is  not  required  to  be 
tested  by  §  600.506  or  §  600.507. 

(b)  The  voluntary  data  submitted 
under  paragraph  (a)(2)  of  this  section 
shall  be  submitted  in  rank  order  such 
that  data  is  first  submitted  for  all 

.  configurations  with  a  higher  sales 
fraction. 

20.  A  new  §  600.510-65  is  added  to 
read  as  follows: 

§600.510-85    Calculation  of  average  fuel 
economy. 

(a)  Average  fuel  economy  will  be 
calculated  to  the  nearest  0.1  mpg  for  the 
classes  of  automobiles  identified  herein, 
and  the  results  of  such  calculations  will 
be  reported  to  the  Secretary  of 
Transportation  for  use  in  determining 
compliance  with  the  applicable  fuel 
economy  standards. 

(1)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  passenger  automobiles  that 
are  domestically  manufactured  as    , 
defined  in  §  600.511(d)(1). 

(2)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  passenger  automobiles  that 
are  not  domestically  manufactured  as 
defined  in  {  60Q.511(d)(2). 


(3)  An  average  hiel  economy 
calculation  will  be  made  for  the 
category  of  light  trucks  which  are 
defined  in  S  e00.511(e)(l)  and  have  two- 
wheel  drive. 

(4)  Afi  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  light  trucks  which  are 
defined  in  S  600.511(e)(1)  and  have  four- 
wheel  drive. 

(5)  An  average  economy  calculation 
will  be  made  for  the  category  of  light 
trucks  which  are  defined  in 

§  600.511(e)(2)  and  have  two-wheel 
drive. 

(6)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  light  trucks  which  are 
defined  in  §  600.511(e)(2)  and  have  four- 
wheel  drive. 

(b)  For  the  purpose  of  calculating 
average  fuel  economy  under  paragraph 
(c),  of  this  section: 

(1)  All  fuel  economy  data  submitted  in 
accordance  with  §  600.006(e)  or 

§  600.512(c)  shall  be  used. 

(2)  The  combined  city /highway  fuel 
economy  will  be  calculated  for  each 
model  type  in  accordance  with  §  600.207 
of  this  section  except  that: 

(i)  Separate  fuel  economy  values  will 
be  calculated  for  model  types  and  base 
levels  associated  with  car  lines  that  are: 

(A)  Domestically  produced,  and 

(B)  Nondomestically  produced  and 
imported; 

(ii)  Total  model  year  production  data, 
as  required  by  this  subpart,  will  be  used 
instead  of  sales  projections; 

(iii)  The  fuel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of 
gasohne; 

(iv)  the  fuel  economy  value  will  be 
rounded  to  the  nearest  0.1  mpg; 

(v)  At  the  manufacturer's  option,  those 
vehicle  configurations  that  are  self- 
compensating  to  altitude  changes  may 
be  separated  by  sales  into  high-altitude 
sales  categories  and  low-altitude  sales 
categories.  These  separate  sales 
categories  may  then  be  treated  (only  for 
the  purpose  of  this  section)  as  separate 
configurations  in  accordance  with  the 
procedure  of  paragraph 
S  600.207(a)(4){ii).  and 

(3)  The  fuel  economy  value  for  each 
vehicle  configuration  is  the  combined 
fuel  economy  calculated  according  to 
S  600.206  except  that: 

(i)  Separate  fuel  economy  values  will 
be  calculated  for  vehicle  configiu-ations 
associated  with  car  lines  that  are: 

(A)  Domestically  produced,  and 

(B)  Nondomestically  produced  and 
imported; 
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(ii)  Total  model  year  production  data, 
as  required  by  this  subpart  will  be  used 
instead  of  sales  projections;  and     I 

(iii)  The  fuel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of , 
gasoline; 

(c)  Except  as  permitted  in  paragraph 
(d)  of  this  section,  the  average  fuel 
economy  will  be  calculated  individually 
for  each  category  identified  in 

S  600.510(a],  as  follows: 

(1)  Divide  the  total  production  vdume 
of  that  category  of  automobiles  by 

(2)  A  sum  of  terms,  each  of  which 
corresponds  to  a  model  type  within  that 
category  of  automobiles  and  is  a 
fraction  determined  by  dividing 

(i)  The  number  of  automobiles  of  that 
model  type  produced  by  the 
manufacturer  in  the  model  year  by 

(ii)  The  fuel  economy  calculated  for 
that  model  type  in  accordance  with 
paragraph  (b)(2)  of  this  section. 

(d)  The  Administrator  may  approve 
an  alternate  calculation  method  if  it  is 
part  of  an  approved  credit  plan  under 
the  provisions  of  Section  503(b)  of  15 
U.S.C.  2003(b).  T 

21.  A  new  §600.512-85  is  added  to 
read  as  follows: 


§600.512-85    Model  year  report 

(a)  For  each  model  year,  the 
manufacturer  shall  submit  to  the 
Administrator  a  report,  known  as  the 
model  year  report,  containing  all 
information  necessary  for  the 
calculation  of  the  manufacturer's 
average  fuel  economy. 

(b)(1)  The  model  year  report  shall  be 
in  writing,  signed  by  the  authorized 
representative  of  the  manufacturer  and 
shall  be  submitted  no  later  than  60  days 
after  the  report  required  in  §  88.079-37 
for  the  final  production  quarter. 

(2)  The  Administrator  may  waive  the 
requirement  that  the  model  year  report 
be  submitted  within  60  days  after  the 
final  quarterly  production  report.  Based 
upon  a  request  by  the  manufacturer,  if 
the  Administrator  determines  that  60 
days  is  insufficient  time  for  the 
manufacturer  to  provide  all  additional 
data  required  as  determined  in  either 
§§  600.506  or  600.507,  the  Administrator 
shall  establish  a  date  by  which  the 
model  year  report  must  be  submitted. 

(3)  Separate  reports  shall  be 
submitted  for  passenger  automobiles 
and  light  trucks  (as  identified  in 

§  600.510). 
(c)  The  model  year  report  must 


include  the  following  information: 

(1)  All  fuel  economy  data  used  in  the 
labeling  calculations  and  subsequently 
required  by  the  Administrator  in 
accordance  with  §§  600.506  and  600.507. 

(2)  All  fuel  economy  data  for 
certification  vehicles  and  for  vehicles 
tested  for  running  changes  approved 
under  §§  86.079-32,  86.079-33,  and  86- 
082.34. 

(3)  Any  additional  fuel  economy  data 
submitted  by  the  manufacturer  under 
§600.509. 

(4)  A  fuel  economy  value  for  each 
model  type  of  the  manufacturer's 
product  line  calculated  according  to 
§  600.510(b)(2). 

(5)  the  manufacturer's  average  fuel 
economy  value  calculated  according  to 
§  600.510(c). 

(6)  A  listing  of  both  domestically  and 
nondomestically  produced  car  lines  as 
determined  in  §  600.511  and  the  cost 
information  upon  which  the 
determination  was  made. 

(7)  Production  data,  the  authenticity 
and  accuracy  of  which  shall  be  attested 
to  by  the  corporation,  and  shall  bear  the 
signature  of  the  chief  executive  officer. 

22.  Appendix  VIII  and  IX  are  added  as 
follows: 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  312 
[Docket  No.  82N-0394] 

Proposed  New  Drug,  Antibiotic,  and 
Biologic  Drug  Product  Regulations 

agency:  Food  and  Drug  Administralion. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  its  regulations  governing  thei 
review  of  investigational  new  drug  | 
applications  and  the  monitoring  of  the 
progress  of  investigational  drug  use. 
FDA  is  taking  this  action  to  improve  the 
investigational  drug  development 
process  while  maintaining  high 
standards  of  human  subject  protect  on. 
The  improvements  are  intended  to  assist 
sponsors  of  clinical  investigations  to 
prepare  and  submit  high  quality 
applications  and  to  permit  FDA  to 
review  them  efficiently  and  with 
minimal  delay.  This  action  is  one  part  of 
a  larger  effort  to  review  and  improve  all 
aspects  of  FDA's  drug  regulatory 
process. 

date:  Comments  by  August  8, 1983. 
AOORESS:  Written  comments  to  the 
Doci<^et  Management  Branch  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  I 

R)R  FURTHER  INFORMATION  CONTACT: 

Steven  H.  Unger,  National  Center  fen- 
Drugs  and  Biologies  (HFN-7).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-5220. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

This  proposal  is  the  second  phase  of 
efforts  by  the  Department  of  Health  and 
Human  Services  (HHS)  and  FDA  to 
revise  Federal  regulations  governing  the 
new  dnig  approval  process.  The  first 
phase  wa.s  a  proposal  published  in  the 
Federal  Register  of  October  19, 1982  (47 
FR  46622]  to  streamline  the  procedures 
in  21  CFR  Part  314  for  FDA  review  of 
new  drug  applications  for  marketing 
(NDA  Rewritel.  The  second  phase, 
contained  in  this  document,  addresses 
FDA's  procedures  in  21  CFR  Part  312  for 
reviewing  investigational  new  drug 
applications  and  for  monitoring  the 
progress  of  investigational  drug  use 
(IND  Rewrite).  Collectively,  the  INlV 
NDA  Rewrite  culminates  an  effort  begun 
several  years  ago  when  FDA  made 
concept  papers  available  for  public 
comment  (44  FR  58919;  October  12, 1979) 


and  held  a  public  meeting  to  discuss 
them  (November  9, 1979). 

The  IND  portion  of  the  Rewrite 
reflects  the  continuing  commitment  of 
HHS  Secretary  Richard  S.  Schweiker 
and  FDA  Commissioner  Arthur  Hull 
Hayes.  Jr.,  M.D.,  to  facilitate  the 
development,  evaluation,  and  approval 
of  safe  and  effective  new  therapies 
without  compromising  the  underlying 
standards  of  safety  and  effectiveness 
upon  which  the  American  public  has 
come  to  depend.  Towards  this  end,  the 
proposals  reflect  two  major  policy 
objectives.  First,  during  the  early  phase 
of  investigational  research,  FDA  should 
focus  on  protecting  the  safety  of  human 
test  subjects  and  give  sponsors  greater 
freedom  to  design,  revise,  and 
implement  clinical  research  studies.  This 
change  should  encourage  innovation  in 
drug  development  without 
compromising  the  safety  of  test  subjects. 
Second,  once  the  preliminary  human 
studies  have  been  completed  and  the 
drug  appears  to  have  marketing 
potential,  FDA  and  drug  sponsors 
should  consult  more  closely  to  help 
ensure  that  the  design  of  the  major 
clinical  trials  are  acceptable  and  will 
support  marketing  approval  if  the  test 
results  are  favorable.  Through  better 
planning  and  closer  consultation,  FDA's 
later  review  of  applications  for 
marketing  should  proceed  more 
efficiently.  These  changes  will  benefit 
the  consumer  by  enhancing  the  prompt 
availability  of  safe  and  effective 
therapies. 

Like  the  NDA  portion  of  the  Rewrite, 
the  IND  regulations  have  been  reviewed 
by  a  special  task  force  appointed  by  the 
Secretary,  and  chaired  by  the 
Commissioner,  whose  specific  charge 
has  been  to  review  these  regulations  in 
accordance  with  Executive  Order  12291 
(46  FR  13193;  February  19, 1981),  the 
mandate  of  the  President's  Task  Force 
on  Regulatory  Relief,  and  the  policy 
objectives  outlined  above.  Many  of 
these  issues  were  also  previously 
reviewed  by  a  separate  FDA  task  force, 
which  the  Commissioner  also  chaired. 

FDA's  IND  Rewrite  proposal  is 
designed  to  complement  the  October  19, 
1982  NDA  Rewrite  proposal.  That 
document  proposed  the  following:  a  new 
streamlined  format  for  marketing 
applications;  the  substitution  of  concise 
tabulations  of  essential  clinical  data  in 
lieu  of  most  case  report  forms;  a  new 
automatic  appeals  process  for  the 
prompt  resolution  of  scientific  disputes: 
a  new  policy  on  the  acceptance  of 
foreign  data;  more  definite  time  frames 
for  agency  review;  fewer  supplements  to 
approved  applications  along  with  fewer 
recordkeeping  and  reporting 
requirements;  safety  update  reports 


while  a  marketing  application  is  under 
review  by  the  agency;  and  a 
strengthened  adverse  drug  effect 
surveillance  system  after  drugs  have 
been  approved  for  use  by  consumers. 

These  IND/NDA  Rewrite  proposals 
are  part  of  a  larger,  overall  effort  to 
reform  the  drug  development  and  review 
process.  For  example,  FDA  has 
instituted  management  changes  aimed 
at  enhancing  accountability,  improving 
utilization  of  personnel,  and  promoting 
timely  communications  with  drug 
sponsors.  The  agency  has  also  instituted 
some  organizational  changes,  including 
the  formation  of  the  National  Center  for 
Drugs  and  Biologies,  and  the  creation  of 
a  separate  Office  of  Orphan  Product 
Development  within  the  Office  of  the 
Commissioner.  Finally,  as  described  in 
more  detail  below,  FDA  plans  to  issue 
guidelines  on  application  format  and  on 
how  to  fulfill  testing  requirements.  FDA 
believes  that  these  initiatives,  taken  as  a 
whole,  should  significantly  improve  the 
new  drug  approval  process. 

Highlights  of  this  IND  proposal, 
related  issues,  a  description  of  the 
investigational  new  drug  process,  and 
the  agency's  economic  analysis  are 
summarized  in  the  following 
introductory  sections.  The  remainder  of 
this  preamble  is  devoted  to  a  section-by- 
section  analysis  of  the  proposed 
regulatory  changes. 

Highlights  of  This  Proposal 

The  major  theme  of  the  proposed  IND 
regulations  is  that  different  stages  of  the 
IND  process  would  be  regulated 
differently.  Safety  concerns  would 
predominate  at  the  beginning  of  the 
process  to  ensure  that  research  subjects 
are  not  exposed  to  unreasonable  risk.  In 
the  later  phases  of  drug  investigation. 
FDA  would  also  evaluate  the  scientific 
merit  of  study  protocols  to  ensure  that 
the  planned  clinical  studies  are  capable 
of  producing  valid  information  on  safety 
and  effectiveness  necessary  to  obtain 
marketing  approval.  This  change  in 
emphasis  reflects  the  reality  that  only  20 
percent  of  new  chemical  entities  studied 
under  an  IND  ever  reach  the  NDA  stage. 
Accordingly.  FDA  requirements  and 
advice  geared  toward  the  development 
of  a  marketing  application  should  wait 
until  the  drug  has  undergone  the  initial 
safety  tests  in  human  subjects  and  has 
shown  some  marketing  potential.  This 
proposal  also  clarifies  the  IND  format, 
simplifies  reporting  requirements,  and 
seeks  to  foster  open,  frank 
communications  between  FDA  staff  and 
drug  sponsors.  Finally,  the  regulations 
would  give  formal  recognition  to  the 
idea  of  "treatment  use"  of  certain  drugs 
within  the  investigational  context  and 
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would  also  exempt  certain  studies  on 
marketed  drugs  from  most  IND 
requirements  (except  Institutional 
Review  Board  review  and  informed 
consent).  The  specific  changes  are 
summarized  as  follows: 

1.  Greater  freedom  during  the  early 
phase  of  human  research.  The  agency 
proposes  to  give  drug  sponsors  greater 
freedom  during  the  early  phase  of 
human  research  (Phase  1)  by  permitting 
such  research  to  proceed  unless  it 
presents  an  unreasonable  and 
significant  risk  to  test  subjects.  FDA 
proposes  to  narrow  the  scope  of  its 
review  of  Phase  1  studies  to  focus  on  the 
safety  of  human  test  subjects.  The 
proposal  also  articulates  the  flexibility 
available  to  clinical  investigators  in 
Phase  1  to  modify  protocols  on  the  basis 
of  experience  gained  during  the 
investigation  without  prior  notification 
to  FDA,  and  further  emphasizes  to  drug 
sponsors  that  the  amount  of  toxicology 
and  chemistry  information  required  to 
be  submitted  in  an  IND  depends  on  the 
nature  and  extent  of  the  proposed, 
clinical  studies.  As  noted  above,  these 
changes  to  FDA's  regulation  of  early 
research  are  intended  to  encourage 
innovation  in  drug  development  without 
compromising  the  safety  of  test  subjects. 

2.  Clearer  format  for  IND  submission. 
The  agency  proposes  to  clarify  the 
format  for  submission  of  an  IND  to 
create  better  organized  applications  and 
thereby  faciUtate  agency  review.  This 
new  format  includes  a  greatly  simplified 
cover  sheet  (Form  FDA-1571),  a  brief 
overview  of  the  investigational  plan, 
and  a  brief  introductory  statement  about 
the  drug.  The  proposed  format  would 
also  focus  attention  on  the  proposed 
human  studies  so  that  the  supporting 
toxicology  and  chemistry  information 
can  be  reviewed  in  light  of  the  proposed 
clinical  investigations. 

3.  Clarified  amendment  procedures. 
The  agency  proposes  to  clarify  its 
amendment  procedures  by  dividing 
amendments  into  several  distinct 
categories:  (i)  Protocol  amendments,  for 
new  protocols  and  changes  in  existing 
protocols;  (ii)  information  amendments, 
for  additional  data  as  they  develop;  and 
(iii)  IND  safety  reports.  Each  of  these 
categories  carries  with  it  appropriate 
reporting  intervals,  depending  upon  the 
promptness  needed  for  agency  review. 
FDA  also  proposes  to  clarfify  the  scope 
of  the  annual  reports  to  provide  an 
overview  of  the  progress  to  date  and 
future  plans  for  the  IND,  and  to  provide 
FDA  with  an  update  of  the  most 
significant  safety  information. 

4.  Creation  of  explicit  "clinical  hold" 
procedures.  The  agency  proposes  to 
codify  procedures  for  instituting  a 
"clinical  hold,"  an  order  not  to 


commence  or  continue  a  clinical  study. 
For  Hiase  1  studies,  FDA  proposes  to 
limit  clinical  holds  to  situations  where 
there  is  an  unreasonable  and  significant 
risk  to  human  subjects.  In  later  phases, 
the  criteria  would  also  include  serious 
defects  in  study  design  that  would 
render  the  study  incapable  of  producing 
valid  evidence  of  safety  and 
effectiveness.  To  ensure  uniform 
application  of  these  criteria  to  similar 
drugs,  all  clinical  holds  would  need  to 
be  approved  by  the  director  of  the 
applicable  reviewing  division. 

5.  Closer  consultation  between  FDA 
and  drug  sponsors.  Although  FDA  has 
for  several  years  offered  "end-of-phase 
2"  conferences  for  drugs  likely  to 
provide  significant  and  modest 
therapeutic  advances,  FDA  now 
proposes  to  give  the  sponsor  of  any  IND 
an  opportunity  to  hold  such  a 
conference  with  the  agency.  The 
purpose  of  this  meeting  is  to  obtain 
concurrence  on  an  overall  plan  for  the 
conduct  of  Phase  3  trials  and  the  design 
of  specific  studies.  Such  a  "meeting  of 
the  minds"  should  significantly  reduce 
the  possibility  of  disputes  later  on  after 
submission  to  FDA  of  a  marketing 
application.  FDA  also  proposes  to  place 
in  its  regulations  the  opportunity  for  a 
"pre-NDA"  conference  to  discuss 
appropriate  format  and  data 
presentation  in  a  maiiceting  application. 

8.  Treatment  use  qf  investigational 
drugs.  The  agency  proposes  to  codify 
and  state  the  conditions  under  which 
investigational  drugs  may  be  used  to 
accomplish  a  treatment  purpose  in 
addition  to  an  investigational  purpose. 
This  provision  is  designed  primarily  for 
drugs  that  have  completed  Phase  2 
testing,  when  sufficient  evidence  of 
safety  and  effectiveness  has  already 
been  obtained  to  justify  making 
available  an  investigational  drug  for  a 
treatment  use.  Such  treatment  uses 
would  be  limited  to  patients  with 
serious  diseases  or  conditions,  for  whom 
alternative  therapies  do  not  exist  or 
cannot  be  used.  Under  these  criteria, 
orphan  drugs  would  be  leading 
candidates  for  such  treatment  use. 
Accordingly,  this  provision  implements 
a  corresponding  section  of  the  recently 
enacted  Orphan  Drug  Act,  as  described 
elsewhere  in  this  preamble.  FDA  also 
proposes  to  simplify  the  procedures  for 
obtaining  investigational  drugs  for 
treatment  use  once  these  conditions  are 
met. 

7.  Exemptions  for  certain  studies  on 
marketed  drugs.  Finally,  FDA  proposes 
to  exempt  from  most  IND  requirements 
contained  in  Part  312  certain 
investigations  conducted  with  drugs 
already  approved  for  marketing  for 
other  uses.  These  would  be  limited  to 


situations  where  safety  is  not  an  issue 
(because  of  a  similarity  in  dose,  route  of 
administration,  and  patient  population 
with  the  approved  labeling)  and  where 
the  investigations  are  not  being 
conducted  as  a  "pivotal  study"  for  the 
purpose  of  changing  the  drug's  labeling 
or  advertising  (e.g.,  adding  a  new 
indication  or  comparative  safety  claim). 
The  exemption  would  apply  primarily  to 
researchers  in  academic  or  other 
institutions  who  are  beginning  to 
explore  new  uses  for  maricetecTdrugs 
(i.e.,  not  pivotal  studies),  or  who  are 
using  the  drug  as  a  research  tool.  TTiis 
provision  is  intended  to  reduce  burdens 
on  researchers  and  to  permit  FDA 
resources  to  be  devoted  to  clinical 
investigations  requiring  FDA  oversight 
and  to  review  new  drugs  intended  for 
marketing.  Though  exempt  from  most 
IND  requirements  in  Part  312,  such 
investigations  would  still  be  subject  to 
other  regulations  designed  to  protect  the 
rights  and  safety  of  patients,  such  as 
review  by  Institutional  Review  Boards 
(21  CFR  Part  56)  and  informed  consent 
(21  CFR  Part  50),  as  these  investigations 
are  still  subject  to  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S-C  355). 

Related  Issues 

1.  Guidelines.  During  the  middle  and 
late  19708,  the  agency,  with  the  help  of 
its  standing  advisory  committees, 
prepared  over  25  guidelines  devoted  to 
the  design  of  adequate  and  well- 
controlled  clinical  studies  on  different 
classes  of  drugs.  These  guidelines  have 
facilitated  high  quahty  drug  research 
and  have  been  well  received  by  drug 
sponsors.  Therefore.  FDA  intends  to 
expand  the  use  of  guidelines  into  other 
areas. 

In  the  IND  context,  in  addition  to 
these  clinical  testing  guidelines,  the 
most  pertinent  guidelines  are  those 
related  to  animal  toxicology  testing  and 
to  chemistry  and  manufacturing  controls 
requirements.  As  discussed  elsewhere  in 
this  preamble.  FDA  intends  to  limit  the 
scope  of  toxicology  and  chemistry 
submissions  to  that  which  is  necessary 
to  support  the  scope  and  duration  of  the 
proposed  human  testing.  The  guidelines 
are  intended  to  help  describe  the  scope 
of  such  submissions  in  the  more 
common  and  expected  circumstances. 
The  new  toxicology  guidelines  will 
update  the  current  guideUnes  on  this 
subject.  The  chemistry  guidelines  will  be 
entirely  new. 

FDA  recognizes  that  it  is  important  in 
issuing  such  guidelines,  to  solicit  the 
views  of  experts  throughout  the 
scientific  commimity,  including 
government,  industiy,  and  acadenUa. 
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Accordingly,  FDA  plans  to  hold  public 
workshops  about  what  should  be  in 
these  guidelines  to  gain  the  views  of 
members  of  the  scientific  community. 
The  agency  will  publish  the  details  of 
these  workshops  in  future  issues  of  |he 
Federal  Register.  I 

FDA  is  also  developing  guidelines  on 
appropriate  formats  for  IND's.  These 
guidelines  should  aid  sponsors  in     I 
organizing  and  presenting  their        ' 
submissions  in  a  fashion  most  suitable 
for  efficient  agency  review.  i 

FDA  believes  that  the  planned      | 
revisions  to  existing  guidelines  and  the 
creation  of  new  guidelines  should 
materially  assist  in  the  implementation 
of  the  new  regulations.  Thus,  as  noted 
above,  the  NDA  Rewrite,  IND  Rewrite, 
and  implementing  guidelines  are  very 
much  interrelated  and  should  be  viewed 
as  a  whole  as  increasing  the  efficiency 
of  the  new  drug  approval  process. 

2.  Outside  review  boards.One  option 
still  under  consideration  by  the  agency, 
though  not  being  proposed  at  this  time, 
is  the  establishment  of  a  "dual  track" 
system  whereby  drug  sponsors  would 
have  the  option  of  submitting  initial 
IND's  either  to  FDA  or  to  third  party 
nongovernmental  bodies.  These  outside 
groups  would  fall  under  the  umbrella 
term  of  "Outside  Review  Boards" 
(ORB'S).  ORB'S  would  parallel  FDA  n 
performing  a  "scientific  review"  of 
proposed  human  research  studies, 
involving  pharmacology,  toxicology, 
chemistry,  and  clinical  issues.  The  IND's 
being  considered  for  this  dual  track 
system  are  the  initial  IND's  that  cover 
the  first  introduction  of  the  drug  into 
man  and  the  early  clinical  pharmacolgy 
and  effectiveness  studies  (Phase  1). 
Even  under  this  dual  track  system,  drug 
sponsors  would  still  be  required  to 
submit  their  proposed  human  studies  to 
local  Institutional  Review  Boards  (IRB's) 
for  an  "ethical  review"  and  to  ensure 
that  research  subjects  give  their       1 
informed  consent.  ' 

The  specifics  of  this  outside  review 
concept  have  varied  over  time.  In  the 
Federal  Register  of  September  11. 1981 
(46  FR  45538),  FDA  published  a  request 
for  information,  soliciting  views  as  to 
whether  local  IRB's  could  assume  the 
responsibility  for  reviewing  certain  | 
IND's  instead  of  FDA.  Over  200  I 

comments  were  received  on  that  notice 
from  hospitals,  university  medical 
centers,  testing  laboratories,  IRB's. 
pharmaceutical  manufacturers, 
academic  and  professional  associations, 
and  others.  The  concept  of  an  IRB 
having  sole  responsibility  for  review  of 
IND's  was  not  favored  by  any  category 
of  comments.  Most  comments  cited  the 
lack  of  specialized  scientific  expertise  of 
IRB's  (especially  regarding  toxicology. 


chemistry,  and  pharmacology),  the 
increased  expense  of  expanding  IRB's  to 
gain  the  needed  expertise,  liability 
concerns,  and  the  possibility  that  IRB's 
could  take  more  time  than  FDA  to 
review  submissions.  A  number  of 
comments,  however,  did  suggest  an 
optional  system  whereby  a  willing  and 
expanded  IRB  could  assume  such 
review  responsibility  in  lieu  of  an  FDA 
review.  Accordingly,  FDA  has 
redirected  its  consideration  to  this  type 
of  optional  system  which  falls  under  the 
general  umbrella  term.  ORB's. 

Arguments  in  favor  of  ORB's  are  that 
FDA  now  tends  to  "overregulate"  the 
early  stages  of  human  testing  by  delving 
into  areas,  such  as  study  design,  that 
should  not  concern  FDA  until  later  in 
the  process  when  the  drug  has  shown 
marketing  potential.  These  arguments 
suggest  that  outside  experts  will  be 
more  prone  to  focus  only  on  the  central 
question  of  patient  safety  and  leave 
these  other  matters  to  the  discretion  of 
the  drug  sponsor.  ORB's  are  also 
perceived  as  a  means  of  saving  agency 
resources  without  compromising  patient 
safety,  as  many  drugs  never  advance 
beyond  Phase  1  and  so  would  never 
need  to  be  seen  by  the  agency. 

Arguments  against  the  dual  track 
system  start  with  the  fact  that  FDA  now 
reviews  IND's  promptly,  and  that  in  90 
percent  of  the  cases  the  research  may 
proceed  within  30  days  of  the  initial  IND 
submission.  Lengthy  review  times  are 
therefore  not  often  involved.  Opponents 
also  express  concern  about  the 
possibility  that  "permissive"  ORB's  will 
surface,  thereby  letting  drug  sponsors 
"shop  around"  to  find  favorable 
reviewers,  and  that  the  "independence" 
of  ORB's  might  be  questioned  where  the 
drug  sponsor  provides  large  financial 
grants  to  the  institution  establishing  the 
ORB.  Finally,  any  FDA  resource  savings 
in  IND  review  personnel  may  be  more 
than  offset  by  the  additional  resources 
necessary  to  develop  standards  for, 
inspect,  and  regulate  ORB's. 

FDA's  preliminary  view,  apart  from 
the  possible  advantages  and 
disadvantages  noted  above,  is  that  the 
dual  track  system  may  be  unnecessary 
in  light  of  the  many  other  reforms 
contained  in  this  proposal.  As  noted 
above,  the  agency  itself  is  seeking  to 
streamline  the  regulation  of  early 
research  by  narrowing  the  scope  of 
Phase  1  review  and  by  maximizing  the 
fiexibility  with  which  drug  sponsors 
may  carry  out  early  human 
investigations.  By  making  these  changes 
at  FDA,  the  agency  believes  that  the 
major  goals  of  the  dual  track  system  can 
be  achieved  without  the  possible 
disadvantages  noted  above. 


This  issue,  however,  still  remains 
under  consideration  by  the  agency. 
Therefore,  FDA  is  sohciting  comments 
as  to  whether,  in  light  of  the  other 
changes  being  proposed  in  this 
document,  the  dual  track  system  is 
worth  pursuing,  either  on  a  permanent 
or  pilot  basis.  In  commenting  on  this 
issue,  FDA  requests  responses  to  the 
following  questions: 

a.  What  specific  benefits  are 
attainable  under  a  dual  track  system 
that  are  not  attainable  by  making 
internal  changes  at  FDA? 

b.  How  can  potential  conflicts  of 
interest  be  avoided?  For  example, 
should  an  individual  drug  sponsor  be 
permitted  to  have  its  studies  reviewed 
by  an  ORB  whose  institution  receives 
financial  assistance  or  grants  from  that 
drug  sponsor? 

c.  What  would  be  the  appropriate 
degree  of  FDA  oversight  over  ORB's.  in 
terms  of  licensing,  standard  setting,  and 
inspections? 

d.  Should  FDA  receive  any  concurrent 
notification  (and,  if  so.  in  how  much 
detail)  or  IND's  submitted  to  ORB's  for 
review? 

e.  If  the  dual  track  system  were  to  be 
tried  on  a  pilot  basis,  how  long  should 
the  pilot  program  be  tried,  and  how 
should  the  parameters  of  the  pilot 
program  be  defined  (e.g..  by  drug  class 
and/or  by  authorizing  a  limited  number 
of  ORB's  to  operate)? 

In  addition,  with  respect  to  the 
possibility  of  a  pilot  program,  FDA 
would  like  commenting  institutions  and 
drug  sponsors  to  state  whether  they 
would  be  willing  to  participate  in  such 
an  experiment. 

FDA  will  carefully  consider  comments 
received  on  this  proposal  before 
reaching  any  final  decision  on  whether 
to  propose  regulations  involving  Outside 
Review  Boards. 

3.  Bioresearch  monitoring  regulations. 
The  IND  Rewrite  proposal  is  intended  to 
complement  the  agency's  bioresearch 
monitoring  regulations.  Those 
regulations  are  the  protection  of  human 
subjects  in  clinical  investigations  (21 
CFR  Part  50),  the  composition, 
operation,  and  responsibility  of 
institutional  review  boards  that  review 
clinical  investigations  (21  CFR  Part  56). 
and  good  laboratory  practice  for 
conducting  non-clinical  laboratory 
studies  (21  CFR  Part  58).  In  addition,  the 
agency  has  also  proposed  regulations 
defining  the  obligations  of  clinical 
investigators  (proposed  21  CFR  Part  54; 
43  FR  35210;  August  8. 1978)  and 
obligations  of  sponsors  and  monitors 
(proposed  21  CFR  Part  52;  42  FR  49612; 
September  27. 1977). 
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The  IND  Rewrite  proposal  has  been 
prepared  on  the  assumption  that  clinical 
investigator  and  sponsor/monitor 
regulations  will  be  made  final  before,  or 
at  the  same  time  as,  the  IND  Rewrite 
regulations.  Accordingly,  this  proposal 
summarizes  only  the  most  essential 
clinical  investigator  and  sponsor/ 
monitor  obligations  and  is  completely 
silent  on  other  issues  (e.g.,  clinical 
investigator  disqualification)  that  will  be 
covered  by  the  forthcoming  bioresearch 
monitoring  final  regulations. 

The  Investigatioiial  NewDnig 
Development  Process 

Almost  all  new  drugs  in  the  United 
States  are  developed  by  large 
pharmaceutical  firms.  These  companies 
discover  biologically  active  new 
molecules  primarily  by  screening  large 
numbers  of  synthetic  compounds  and 
natural  products  for  various  types  of 
pharmacological  activity.  Those 
compounds  that  look  promising  are  then 
subjected  to  short-term  animal  toxicity 
testing  (1  week  to  3  months,  depending 
upon  the  anticipated  duration  of  clinical 
testing)  before  being  studied  in  humans. 
The  preclinical  testing  is  conducted  to 
predict  whether  initial  human  studies 
will  be  acceptably  safe  and  to  predict,  if 
possible,  the  drug's  likely  therapeutic 
activity.  If  the  drug  looks  promising, 
human  clinical  studies  are  proposed  in 
an  investigational  new  drug  application 
(IND). 

Once  an  IND  is  filed  with  FDA,  the 
sponsor  must  wait  30  days  before  testing 
the  drug  in  humans.  During  this  period, 
FDA  reviews  the  submission  to  make 
sure  the  human  subjects  will  not  be 
subjected  to  unreasonable  risks.  If  the 
agency  is  satisfied  that  the  study  does 
not  pose  such  risks,  the  sponscr  may 
begin  testing  the  drug  in  humans. 
However,  if  FDA  is  concerned  about  the 
safety  of  the  drug,  or  finds  that  more 
information  is  necessary  to  assess  the 
safety  issue,  the  agency  notifies  the  drug 
sponsor  not  to  begin  human  testing  until 
the  problems  are  resolved. 

IND's  are  also  reviewed  by  local  IRB's 
for  ethical  acceptability.  One  goal  of  this 
review  is  to  assure  that  human  subjects 
are  provided  with  sufficient  information 
to  be  able  to  give  their  informed    , 
consent,  a  requirement  that  is  statutorily 
mandated.  IRB's  are  composed  of 
scientific,  medical,  and  lay  personnel 
and  are  usually  associated  with  the 
university,  hospital,  or  clinic  where  the 
clinical  research  is  to  be  undertaken. 
IRB's  are  regulated  by  FDA  under 
regulations  in  Part  56. 

Clinical  investigations  on  new  drugs 
are  usually  conducted  by  academic 
physicians  working  in  university 
medical  centers  and  by  physicians  in 


private  practice.  These  investigations 
are  frequently  conducted  on  behalf  of 
sponsoring  drug  firms,  and  the  results 
may  be  published  in  the  medical 
literature.  Clinical  testing  proceeds 
progressively  in  three  phases  (called 
Phases  1,  2,  and  3),  each  phase  more 
extensive  than  its  predecessor.  (As 
noted  below,  the  definitions  of  these 
phases  are  being  revised  in  this  proposal 
to  reflect  current  practice.)  As  revised, 
these  phases  may  be  summarized  as 
follows: 

a.  Phase  1  includes  the  initial 
introduction  of  the  investigational  new 
drug  into  humans.  Phase  1  studies, 
which  may  be  conducted  in  patients  or 
normal  volunteeer  subjects,  are 
designed  to  determine  the  metabolism 
and  other  pharmacologic  actions  of  the 
drug,  the  side  effects  associated  with 
increasing  doses,  and,  if  possible,  to 
gain  eariy  evidence  on  effectiveness. 
Phase  1  also  includes  research  studies 
on  drug  metabolism,  pharmacokinetics, 
structure-activity  relationships,  and 
mechanism  of  action  in  humans.  Total 
Phase  1  exposure  is  quite  small, 
generally  in  the  range  of  20  to  80 
persons. 

b.  Phase  2  includes  the  early 
controlled  clinical  studies  conducted  to 
evaluate  the  effectiveness  of  the  drug  for 
a  particular  indication  in  patients  with 
the  disease  and  to  determine  the 
common  short-term  side  effects  snd 
risks  associated  with  the  drug.  Phase  2 
trials  are  typically  well  controlled, 
closely  monitored,  and  conducted  in  a 
relatively  small  number  of  patients 
(usually  not  more  than  several  hundred). 

c.  Phase  3  studies  are  the  expanded 
controlled  and  uncontrolled  trials.  They 
are  performed  after  preliminary 
evidence  of  effectiveness  of  the  drug  has 
been  established,  and  are  intended  to 
gather  additional  information  about 
effectiveness  and  safety  that  is  needed 
to  evaluate  the  overall  benefit-risk 
relationship  of  the  drug  and  to  provide 
an  adequate  basis  for  physician 
labeling.  Phase  3  studies  usually  include 
from  several  hundred  to  several 
thousand  patients. 

Animal  testing  is  also  conducted 
during  the  human  testing  phases.  As  the 
human  studies  enlarge  in  scope  and 
duration,  further  toxicology  studies  are 
needed  to  support  them.  Also,  use  of 
women  of  child  bearing  potential  as  test 
subjects  must  usually  be  preceded  by 
reproductive  performance  and 
teratology  studies  in  animals.  Finally, 
once  a  drug  appears  to  have  marketing 
potential,  long-term  (chronic)  animal 
studies,  aproximately  1  to  2  years  in 
duration,  are  usually  conducted  to 
predict  possible  latent  human  toxicities, 
including  carcinongenicity. 


FDA  monitors  the  progress  of  an  IND 
by  reviewing  IND  amendments  and 
annual  reports  submitted  by  the  drug 
sponsor.  Prompt  reporting  is  required  for 
significant  safety  findings,  including 
certain  adverse  drug  experiences  in 
humans  and  important  findings  from 
animal  toxicity  studies.  Such  findings 
may  result  in  the  temporary  suspension 
of  a  particular  study  or  the  termination 
of  the  entire  IND  if  the  safety  subjects  is 
placed  in  doubt.  The  agency  also 
reviews  new  protocols  submitted  to  the 
IND.  In  addition,  when  the  sponsor  so 
requests,  agency  officials  assist  in 
developing  the  overall  clinical  plan  and 
designing  specific  protocols,  most 
typically  during  an  "End-of-Phase  2" 
conference  with  the  drug  sponsor,  to 
ensure  that  planned  studies  are 
appropriate  for  the  support  of  a 
marketing  application. 

Once  the  major  IND  studies  are 
completed  and  the  sponsor  believes  the 
data  show  the  drug  to  be  safe  and 
effective  under  specified  conditions,  the 
sponsor  submits  to  FDA  an  application 
to  obtain  the  agency's  approval  for 
general  marketing.  Submission  of  a 
marketing  application,  however,  usually 
does  not  mean  that  the  IND  file  is 
closed.  Some  patients  from  earlier 
studies  may  still  be  receiving  the 
investigational  drug,  or  new  clinical 
trials  may  have  been  commenced  to 
study  the  drug  for  new  indications. 
Accordingly,  the- IND  remains  active  as 
long  as  patients  are  receiving  the  drug  in 
an  investigational  context. 

The  process  just  described  applies  to 
a  "commercial  IND"— that  is,  an  IND 
submitted  by  a  pharmaceutical  company 
or  research  center  for  the  purpose  of 
collecting  safety  and  efficacy  data 
necessary  to  gain  marketing  approval.  In 
addition.  FDA  reviews  "sponsor- 
investigator  IND's"  and  "treatment 
IND's"  which  normally  do  not  go 
through  the  entire  three-phase  IND 
process. 

A  "sponsor-investigator  IND"  is 
submitted  by  an  individual  researcher, 
often  associated  with  an  academic 
institution,  in  order  to  conduct 
exploratory  therapeutic  research  or  to 
use  the  drug  as  a  research  tool.  A 
sponsor-investigator  IND  may  involve 
either  an  unapproved  drug  or  an 
approved  drug  for  an  imapproved  use.  If 
results  from  this  research  suggest 
marketing  potential  for  the  drug,  further 
studies  are  usually  conducted  under  the 
auspices  of  a  commercial  IND. 

The  term  "treatment  IND"  applies  to  a 
request  by  a  practicing  physician  to 
administer  an  unapproved  drug 
primarily  for  treatment  purposes  within 
the  investigational  context.  Such 
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treatment  use  may  be  appropriate  for 
patients  with  serious  disease  conditions 
who  are  not  responsive  to  approved 
therapies,  such  as  in  the  case  with     | 
orphan  drugs.  Ordinarily,  a  drug  may  be 
available  for  treatment  use  only  after 
Phase  2  investigations  have  been 
completed. 

In  terms  of  overall  number.  FDA 
receives  approximately  1.100  IND's  for 
new  drug  and  biological  products  each 
year.  Of  these,  about  25  percent  are 
commercial  IND's.  30  percent  are 
treatment  IND's.  and  the  remaining  45 
percent  are  sponsor-investigator  IND's. 
Accordingly,  although  most  of  the 
provisions  in  this  proposal  relate  to 
commercial  IND's.  other  provisions 
relate  specifically  to  treatment  IND's 
and  certain  sponsor-investigator  IND's 
as  well. 

Economic  Analysis 

FDA  has  examined  the  economic 
consequences  of  the  proposed  changes 
in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  The  agency  concludes 
that  these  revisions  would  have 
favorable  economic  impacts  on  the 
health  care  system,  drug  sponsors,  and 
the  agency  without  compromising  the 
safety  of  human  subjects.  Although 
some  of  these  favorable  impacts  are 
quantifiable,  others  with  greater 
potential  for  savings  can  only  be 
characterized  in  a  very  generalized,    i 
nonquantitative  manner  at  this  time    I 

Quantifiable  impacts  include  an 
estimated  net  annual  savings  of  $3.3 
million  to  sponsors,  arising  from  a 
simplified  IND  format;  reduced  and/or 
staged  submission  of  manfr.cturing  and 
controls  data:  a  reduction  in  the  number 
of  amendments  that  are  submitted 
during  the  first  year  that  an  IND  is 
active:  savings  in  start-up  expenses 
associated  with  studies  that  would  no 
longer  be  placed  on  clinical  hold  under 
the  revised  criteria:  and  savings  of 
sponsor-investigator  resources  currently 
used  to  prepare  IND's  that  will  no  longer 
be  accepted.  The  only  projected  cost 
increase  is  modest  by  comparison  and 
arises  from  requirements  to  improve  the 
quality  of  annual  reports.  These  j 

revisions  would  also  produce  some 
savings  in  agency  review  resources. 

A  potential  for  substantially  larger 
savings  is  presented  by  the  provisions 
for  increased  use  of  guidelines, 
meetings,  advice,  and  an  appeals 
process  to  aid  commercial  IND  sponsors 
in  assembling  the  data  for  those  IND's 
that  lead  to  the  submission  of  a 
marketing  application.  These  initiatives, 
taken  together,  could  result  in 
substantial  savings  from  fewer 
deficiencies  being  noted  in  the  NDA 


review  process  due  to  better  designed 
clinical  trials,  as  well  as  further  savings 
from  the  elimination  of  some 
unnecessary  or  poorly  designed  clinical 
studies. 

The  agency  concludes  that  these 
revisions  are  not  a  major  rule  as  defined 
in  Executive  Order  12291.  The  agency 
also  certifies  that  the  changes  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
net  savings,  described  above,  will 
accrue  to  all  sponsors,  regardless  of 
size,  and  the  preponderance  of 
unquantifiable  savings  will  probably 
accrue  to  the  public  and  to  sponsors  of 
commercial  IND's.  most  of  whom  are  not 
small  entities.  A  copy  of  the  agency's 
assessment  of  economic  impact  is  on  file 
with  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857. 

The  revisions  to  the  IND  regulations 
have  a  significance  well  beyond  the 
specific  cost  reductions  summarized 
above.  As  noted  earlier,  these 
regulations  are  part  of  a  comprehensive 
review  of  the  new  drug  approval  process 
designed  to  accelerate  the  development 
and  marketing  of  new  drug  therapies 
without  compromising  the  safety  and 
effectiveness  of  new  drugs.  Collectively. 
FDA's  new  regulations,  guidelines, 
procedures,  and  policies  should  have 
considerable  benefits.  A  quicker,  more 
efficient  drug  development  process 
means  that  the  American  public  will 
have  more  safe  and  effective  drugs 
sooner.  A  less  costly  drug  development 
process  means  that  the  pharmaceutical 
industry  will  be  able  to  develop  more 
new  drugs  with  the  same  number  of 
research  dollars,  or  alternatively  to 
market  less  costly  drugs.  Either  outcome 
will  be  of  direct  benefit  to  the  American 
public.  Most  importantly,  the  prompt 
availability  of  safe  and  effective  drug 
therapies  has  enormous  potential 
benefit  to  patients  and  in  public  terms  of 
improving  the  length  and  quality  of  life 
and  in  reducing  health  care  and  hospital 
costs.  In  addition,  the  provisions 
governing  treatment  use  should  be  of 
special,  if  unquantifiable,  benefit  to 
patients  with  serious  conditions  who  do 
not  have  adequate  alternative  therapies 
available  to  them,  consistent  with  the 
goals  of  the  recently  enacted  Orphan 
Drug  Act. 

Section-by-Section  Analysis 

FDA  proposes  to  establish  six  new 
subparts  in  Part  312.  Subpart  A  contains 
general  provisions  describing  the  scope 
of  the  regulations  and  the  kinds  of 
investigations  that  are  exempt  from  IND 
requirements.  It  also  describes  the 
waiver  provisions,  labeling 


requirements,  and  requirements  relating 
to  the  promotion  and  sale  of 
investigational  products.  Subpart  B 
describes  the  different  kinds  of 
applications  and  format,  content,  and 
reporting  requirements  for  each  of  them. 
Subpart  C  contains  regulations 
governing  FDA  review  and  action  upon 
applications  submitted  under  Subpart  B. 
including  clinical  holds  and  terminations 
of  IND's.  Subpart  D  contains  the  general 
responsibilities  of  sponsors  and  clinical 
investigators  during  the  course  of  a 
clinical  investigation.  Subpart  E 
contains  provisions  on  import  and 
export  of  investigational  drugs  and  a 
provision  on  the  acceptability  of  foreign 
data  in  support  of  investigational  and 
marketing  applications.  Finally.  Subpart 
F  describes  requirements  concerning  the 
use  of  drugs  in  vitro  and  in  animal 
testing. 

Definitions.  Under  current  regulations. 
"IND"  stands  for  "Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug."  However,  "IND"  has  come  to  be 
understood  as  standing  simply  for 
"investigational  new  drug  application" 
and  the  proposed  definition  of  "IND" 
would  codify  the  simpler  phrase. 

As  the  IND  regulations  apply  not  only 
to  "new  drugs"  but  also  to  antibiotic 
drugs  and  biological  products, 
"investigational  new  drugs"  would  be 
defined  to  include  all  members  of  these 
three  categories  of  drugs  that  are  either 
not  approved  for  marketing  or,  if 
approved,  are  used  in  an  investigational 
context  outside  of  medical  practice. 
Similarly,  in  identifying  the  submission 
needed  to  obtain  approval  to  market  a 
product,  the  proposal  speaks  in  generic 
terms  of  a  "marketing  application" 
rather  than  specifically  identifying  the 
application  appropriate  to  the  drug  (i.e.. 
a  new  drug  application  (NDA)  for  new 
drugs,  a  request  to  provide  for 
certification  of  an  antibiotic  (Form  5)  for 
antibiotics,  or  a  product  license 
application  for  biological  products. 

The  proposal  would  also  define 
"clinical  investigation"  to  mean  any 
experiment  in  which  an  investigational 
new  drug  is  administered  or  dispensed 
to,  or  used  involving,  one  or  more 
human  subjects.  In  this  context,  an 
experiment  is  any  drug  use  other  than 
the  use  of  a  marketed  drug  in  the 
practice  of  medicine. 

The  proposal  would  adopt  definitions 
of  "sponsor."  "sponsor-investigator," 
"investigator."  and  "subject"  that  are 
like  those  used  in  the  bioresearch 
monitoring  regulations. 

Fmally,  the  proposal  would  revise  the 
definitions  of  the  phases  of  a  clinical 
investigation  to  conform  them  to  the 
current  working  understanding  of  the 
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distinctions  between  them.  The 
regulations  now  consider  both  "Phase  1" 
and  "Phase  2"  to  be  parts  of  "clinical 
pharmacology,"  "Phase  1"  involving 
studies  in  normal  subjects,  and  "Phase 
2"  involving  studies  in  patients.  "Phase 
3,"  under  the  current  regulations, 
includes  all  clinical  trials.  The  proposed 
revision  would  redefine  Phase  1  to 
include  clinical  pharmacology  testing 
both  in  normal  subjects  and  in  patients 
with  the  condition  under  investigation. 
What  is  currently  "Phase  3"  under  the 
regulations  would,  under  the  revision,  be 
divided  into  a  new  "Phase  2," 
representing  the  first  small,  rigidly 
controlled,  clinical  studies  and  a  new 
"Phase  3,"  representing  the  expanded 
cUnical  trials.  The  proposed 
redefinitions  in  the  regulations  parallel 
current  usage  in  the  agency's  clinical 
guidelines. 

IND  Format  and  Content 

This  section  describes  the  format  in 
which  IND's  should  be  submitted  and 
the  types  of  information  IND's  should 
contain. 

Currently.  IND  format  and  content 
requirements  are  set  forth  in  the  IND 
Form  FDA-1571,  the  application 
submitted  by  the  sponsor  to  FDA.  The 
form  identifies  in  some  detail  the  kinds 
of  information  a  sponsor  must  submit  in 
an  IND.  In  general,  such  submission  is 
required  to  include  information  on  the 
drug's  chemistry  and  manufacture, 
information  about  the  pharmacology 
and  toxicology  of  the  drug  derived 
mainly  from  animal  studies,  sufficient 
information  about  each  clinical 
investigator  to  show  that  he  or  she  is 
qualified  to  undertake  the  proposed 
investigations,  information  about  any 
previous  human  experience  with  the 
drug,  and  protocols  for  each  proposed 
study.  The  current  form  also  performs 
several  other  functions,  such  as 
describing  the  sponsor's  obligations 
with  respect  to  the  conduct  of  the 
investigation,  describing  some  of  the 
administrative  actions  FDA  may  take 
with  respect  to  an  IND.  and  defining  the 
phases  of  an  investigation. 

FDA  believes  there  are  several 
deficiencies  in  the  current  content  and 
format  regulations  that  should  be 
remedied.  First,  the  statement  of  what  is 
required  to  be  submitted  is  needlessly 
complex  and  confusing  and  may  lead 
some  sponsors  to  submit  more 
information  than  is  actually  required. 
Second,  current  applications  are 
frequently  submitted  without  the  kinds 
of  "abstracts"  or  introductory 
summaries  that  are  of  considerable  help 
to  the  review  process.  Third,  the  current 
regulation  fails  to  make  clear  that  the 
technical  information  should  be  tailored 


to  the  nature  and  scope  of  the  proposed 
clinical  trials.  Accordingly,  the  proposed 
revisions  in  IND  format  and  content  are 
intended  to  clarify  IND  submission 
requirements,  to  encourage  the  use  of 
introductory  and  summary  statements  to 
facilitate  administrative  processing  and 
review,  and  to  emphasize  that 
submission  requirements  vary  with  the 
phase  and  scope  of  the  proposed  clinical 
investigations. 

More  important  than  the  actual 
structural  changes,  however,  are  the 
general  principles  set  forth  to  guide 
sponsors  in  submitting  IND's  and  FDA 
staff  in  reviewing  them.  FDA  recognizes 
that  many  complaints  with  the  IND 
system  reflect  not  so  much  the 
regulations  themselves  as  the 
superstructure  that  has  grown  up  around 
them  in  practice.  For  example,  although 
drugs  and  biologies  have  long  been 
governed  by  the  same  IND  regulations, 
drug  IND's  are  usually  at  least  twice  as 
extensive  as  biologies  IND's. 
Accordingly,  the  following  principles  are 
enunciated  in  the  proposed  regulations 
themselves  in  order  to  aid  in  the 
interpretation  of  the  specific  provisions. 

The  first  such  principle  would  be  the 
FDA's  primary  objectives  in  reviewing 
an  IND  would  be,  in  all  phases  of  the 
investigation,  to  assure  the  safety  and 
rights  of  subjects,  and,  in  Phases  2  and  3. 
to  help  assure  that  the  quality  of  the 
scientific  evaluation  of  drugs  is 
adequate  to  permit  an  evaluation  of  the 
drug's  effectiveness  and  safety. 
Therefore.  FDA's  review  of  Phase  1 
submissions  would  focus  on  assessing 
the  safety  of  Phase  1  investigations. 
FDA's  review  of  Phase  2  and  Phase  3 
submissions,  however,  would  also 
include  an  assessment  of  the  scientific 
quality  of  the  clinical  investigation  and 
the  likelihood  that  the  investigations 
will  yield  data  capable  of  meeting 
statutory  standards  for  marketing 
approval.  This  principle  is  intended  to 
reflect  the  agency's  underlying  policy 
goals  to:  (1)  Encourage  innovation  by 
narrowing  the  scope  of  FDA  regulation 
over  early  human  research;  and  (2) 
increase  the  efficiency  of  the  NDA 
review  process  through  a  heightened 
emphasis  on  advance  FDA/sponsor 
consultation  regarding  the  design  of  the 
major  clinical  trials. 

The  second  basic  principle  is  that  the 
amount  of  information  on  a  particular 
drug  that  must  be  submitted  in  an  IND 
would  depend  upon  the  novelty  of  the 
drug,  the  extent  to  which  it  has  been 
studied  previously,  the  known  or 
suspected  risks,  and  the  developmental 
phase  of  the  drug  and  similar  factors. 
This  principle  is  intended  to  reflect  the 
fact  that  flexibility  in  submission 


requirements  is  a  function  not  only  of 
the  developmental  phase  of  the 
research,  but  also  of  these  other  aspects 
of  the  drug  itself. 

The  third  principle  is  that  the  central 
focus  of  the  first  IND  submission  would 
be  on  the  general  investigational  plan 
and  the  protocols  for  specific  human 
studies.  Subsequent  amendments  to  the 
IND  that  contain  new  or  revised 
protocols  would  build  logically  on 
previous  submissions  and  would  be 
supported  by  additional  information 
including  the  results  of  animal 
toxicology  studies  or  other  human 
studies  as  appropriate.  Annual  reports 
to  the  IND  would  serve  as  the  focus  for 
reporting  the  status  of  studies  being 
conducted  under  the  IND  and  would 
update  the  general  investigational  plan 
for  the  coming  year.  This  principle 
underscores  the  point  that  it  is  the  scope 
and  nature  of  proposed  protocols  that 
are  of  central  importance  in  determining 
how  much  information  needs  to  be 
submitted  and  in  focusing  on  the  degree 
of  safety  that  needs  to  be  shown. 

The  new  IND  format  itself  would 
consist  of  a  cover  sheet  (revised  Form 
FDA-1571).  a  table  of  contents,  some 
introductory  material  intended  to 
provide  an  overview  of  the 
investigation,  the  protocols  for  each 
study,  and  the  technical  information  to 
support  those  specific  protocols.  This 
format  may  be  further  described,  as 
follows: 

1.  Cover  sheet  (Form  FDA-1571).  FDA 
proposes  to  transform  the  IND  Form 
FDA-1571  from  a  repository  of  the 
regulations  to  simply  a  cover  sheet  for 
the  IND.  The  new  Form  FDA-1571 
would  only  identify  the  phase  or  phases 
to  be  conducted  and  would  contain 
essential  "identifier"  information  about 
the  sponsor  and  monitor  of  the 
investigation.  When  signed  by  the 
sponsor  or  the  sponsor's  representative, 
the  application  would  commit  the 
sponsor  to  comply  with  all  applicable 
provisions  governing  the  investigational 
use  of  drugs,  as  described  in  Part  312  as 
well  as  Parts  50.  52.  54,  and  56.  If  the 
sponsor  does  not  reside  in  the  United 
States,  the  sponsor  would  designate  an 
agent  who  resides  or  maintains  a  place 
of  business  in  the  United  States  who 
would  also  sign  the  form.  This  provision 
regarding  foreign  sponsors  would 
correspond  to  a  similar  provision  in  the 
NDA  Rewrite  proposal. 

2.  Introductory  sections.  The  proposed 
IND  format  would  begin  with  a  table  of 
contents  and  a  brief  introductory 
statement.  The  introductory  statement, 
which  the  agency  believes  should  not 
usually  be  more  than  two  or  three  pages 
in  length,  would  give  a  broad  overview 
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of  the  proposed  investigation.  It  would 
give  the  drug's  name,  its 
pharmacological  class,  a  short  statement 
of  the  objectives  of  the  proposed  study, 
and  a  brief  summary  of  previous  human 
experience  with  the  drug,  including  any 
foreign  experience.  FDA  believes  that 
the  statement  would  be  of  considerable 
benefit  in  facilitating  review  by  helping 
assign  IND's  to  the  appropriate 
reviewing  division  in  an  expeditious 
manner  and  by  quickly  orienting 
reviewers  to  the  contents  of  the  HMD. 
Following  the  introductory  statement, 
the  IND  would  contain  a  general  plani 
for  the  proposed  investigation.  This    | 
document  would  give  a  "blueprint"  for 
drug  development — that  is,  the  kind  and 
number  of  studies  to  be  conducted  in  the 
following  year,  the  general  approach  to 
be  followed,  and  an  estimate  of  the 
number  of  subjects  to  be  involved.  This 
"blueprint"  is  one  mechanism  for 
focusing  attention  on  the  scope  and 
extent  of  the  proposed  human  studies, 
both  for  sponsor  submission  and  FDA 
review  purposes. 

3.  Protocols.  The  general  investigation 
plan  would  be  followed  by  a  protocol 
for  each  study  the  sponsor  intends  to 
begin  at  the  end  of  FDA's  30-day  review 
period.  F*rotocols  for  later  studies  may 
be  submitted  in  the  initial  IND  or  in 
protocol  amendments  as  the 
investigation  progresses.  The  detail  of 
Phase  I  protocols  now  submitted  by  drug 
sponsors  provides  one  of  the  best 
examples  of  where  current  practice  has 
superseded  the  actual  letter  of  the 
regulations.  Although  the  current 
regulations  require  only  a  "general 
outline"  of  Phase  1  studies,  in  practice 
most  Phase  1  studies  have  been 
submitted  in  the  kind  of  detail  more 
appropriate  for  Phase  2  or  3  protocols. 
Accordingly,  in  drafting  revised 
regulations.  FDA  has  sought  to 
emphasize  the  difference  in 
requirements  between  Phase  1  protocols 
and  protocols  for  Phases  2  and  3. 

Although  the  proposal  would  require 
protocols  for  all  phases  to  contain 
information  on  subject  selection  criteria, 
on  investigator  qualification,  on 
proposed  procedures  for  monitoring  the 
clinical  effects  of  the  drug,  and  so  on. 
the  proposal  would  stress  that  the 
amount  of  detail  needed  on  each  aspect 
of  the  protocol  would  vary  with  the 
phase  of  the  investigation.  The  revision 
would  reflect  FDA's  focus  in  Phase  1  on 
safety  issues  and  would  make  clear  that 
FDA  expects  Phase  1  protocols  to  be 
submitted  in  an  outline  form  that  would 
need  to  contain  sufficient  detail  to 
permit  a  rehable  assessment  of  subject 
safety,  but  not  more  than  necessary  for 
an  adequate  review. 
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The  revision  would  also  stress  the 
flexibility  a  sponsor  has  to  modify  a 
Phase  1  protocol  as  experience  dictates 
without  having  to  submit  protocol 
amendments  to  FDA  (provided  such 
modification  is  described  in  the  next 
annual  report).  This  flexibility  reflects 
the  truly  experimental  nature  of  early 
research  and  is  consistent  with  the 
broad  policy  objective  of  maximizing 
sponsor  freedom  during  this  stage. 
Although  this  flexibility  is  available 
under  current  requirements,  it  has  not 
been  fully  appreciated  in  practice  by 
FDA  or  investigators  and  sponsors. 

As  noted  above,  FDA's  review  of 
Phase  2  and  Phase  3  submissions  has  a 
broader  scope.  At  this  stage  FDA  is 
concerned  not  only  with  subject  safety, 
but  also  with  an  assessment  of  the 
scientific  quality  of  studies  and  the 
likelihood  that  the  studies  will  produce 
the  kind  of  data  that  can  be  considered 
in  determining  whether  to  approve  a 
drug  for  marketing.  Therefore,  to 
decrease  the  chance  that  such  studies 
will  not  meet  statutory  standards  for 
marketing  approval,  much  more  detailed 
information  about  study  design  is 
required  for  Phase  2  and  3 
investigations.  FDA  has  prepared  over 
25  clinical  guidelines  for  different 
classes  of  drugs  that  describe 
appropriate  ways  of  designing  and 
conducting  these  Phase  2  and  Phase  3 
trials. 

One  additional  minor  change  should 
be  mentioned.  Under  current 
regulations,  protocols  for  early  phase 
studies  must  identify  "any  expert 
committees  or  panels  to  be  utilized," 
although  protocols  for  later  phases  need 
not.  The  justification  for  this  difference 
is  no  longer  evident,  and  the  IND 
Rewrite  would  require  that  each 
protocol,  regardless  of  phase,  identify 
the  name  and  address  of  its  reviewing 
institutional  review  board  (IRB).  This 
minor  change  will  provide  FDA  with 
immediate  access  to  the  identity  of  a 
particular  IRB,  if  necessary. 

4.  Chemistry,  manufacturing,  and 
control  information.  This  section  states 
the  requirements  regarding  the 
submission  in  the  application  of 
information  about  the  composition  of  the 
drug  substance  and  drug  product,  their 
speciHcations,  and  their  methods  of 
manufacture  and  control.  The  section 
would  clarify  rather  than  substantially 
revise  current  requirements.  FDA  is 
preparing  guidelines  on  the  scope  and 
content  of  chemistry,  manufacturing, 
and  control  submissions.  The  language 
of  the  proposed  regulation  is  intended  to 
be  general  in  nature  so  that  it  may 
accommodate  changes  that  might  be 


made  as  a  result  of  the  guideline 
development  process. 

The  proposed  revision  emphasizes 
that  chemistry,  manufacturing,  and 
control  information  should  be  tailored  to 
the  scope  and  duration  of  the  proposed 
clinical  investigation.  For  example,  if 
relatively  short-term  clinical  tests  are 
planned,  the  stability  information 
required  would  be  limited  to  that  needed 
to  demonstrate  that  the  product  would 
be  stable  for  the  short  duration  of  the 
investigation. 

The  revision  would  continue  to 
require  the  submission  of  sufficient 
information  about  the  drug  substance 
and  drug  product  to  ensure  its  identity, 
potency,  quality,  and  purity  and  to 
ensure  that  there  is  a  sufficient 
continuity  in  the  product  so  that 
information  obtained  from  previous 
clinical  and  nonclinical  studies  can  be 
considered  in  assessing  the  safety  of 
future  studies.  It  would  also  require  a 
description  of  the  method  of  preparation 
(or  isolation)  of  the  drug  substance  and 
a  brief  general  description  of  the 
manufacturing  and  packaging  of  the 
drug  product. 

5.  Pharmacology  and  toxicology 
information.  FDA  also  does  not  propose 
to  change  significantly  the  substance  of 
the  current  requirements  regarding 
submission  of  animal  and  in  vitro  test 
results.  The  results  of  such  tests  serve 
primarily  to  support  FDA's  assessment 
of  the  safety  of  proposed  clinical 
investigations.  These  studies  are 
directed  toward  defining  the  drug's 
safety,  toxicity,  and  pharmacological 
action  rather  than  its  efficacy.  They  are 
meant  to  predict  effects  which  might  be 
expected  when  the  drug  is  administered 
to  human  subjects. 

The  proposal  would  retain  the  current 
requirement  for  "adequate  information" 
on  the  basis  of  which  the  sponsor  has 
concluded  that  it  is  reasonably  safe  to 
begin  the  proposed  study.  The  proposal, 
like  the  current  regulation,  would  note 
that  the  kind,  duration,  and  scope  of 
such  tests  would  depend  on  the  nature 
of  the  proposed  investigations.  The 
proposal  would  identify  only  in  a 
general  way  the  kinds  of  tests  that 
sponsors  would  ordinarily  submit  in  an 
IND.  Detailed  information  on  what  kinds 
of  tests  may  be  submitted  to  support 
specific  kinds  of  clinical  investigations 
is  contained  in  toxicology  guidelines. 
The  agency  is  reviewing  its  toxicology 
guidelines,  and.  as  noted  earlier,  plans 
to  develop  new  guidelines  with  the  help 
of  scientific  experts  from  both  inside 
and  outside  of  government. 

The  proposal  would  also  specify  an 
appropriate  format  for  toxicology 
submissions.  The  sponsor  would  be 
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required  to  submit  an  integrated 
summary  of  the  toxicological  effects  of 
the  drug  in  animals  and  in  vitro  and,  for 
each  study  submitted  primarily  to 
support  the  safety  of  a  proposed 
investigation,  a  full  tabulation  of  the 
data.  The  latter  provision  reflects  the 
fact  that,  unlike  most  other  technical 
data,  the  usefulness  of  much  toxicology 
data  is  largely  confined  to  the 
investigational  stages  of  drug 
development.  Because  such  data's  utility 
is  greatest  at  this  early  stage,  it  is 
appropriate  that  it  be  submitted  in  the 
kind  of  detail  appropriate  for  careful 
scrutiny. 

6.  Sponsor-investigator  IND's.  It 
should  be  emphasized  that  the  proposed 
application  section  describes  the 
information  a  commercial  sponsor  must 
submit  for  a  previously  unstudied  new 
molecular  entity.  In  general,  it  does  not 
describe  the  kinds  of  technical 
information  needed  to  support  a 
sponsor-investigator  research  study  of  a 
previously  studied  drug  product.  FDA 
expects  that  in  most  siich  cases 
technical  information  previously 
submitted  to  FDA  by  the  commercial 
sponsor  will  be  incorporated  by 
reference  into  the  sponsor-investigator's 
IND,  assuming  permission  is  granted  by 
the  commercial  sponsor.  FDA  will  make 
available  guidelines  to  assist  sponsor- 
investigators  in  preparing  IND's. 

AmendmeDts  to  the  IND 

This  section  describes  the  types  and 
timing  of  IND  amendments  that  must  be 
submitted  during  the  time  that  a  drug  is 
under  investigational  status.  These 
amendments  fall  into  three  categories: 
(1)  Protocol  amendments,  (2) 
information  amendments,  and  (3) 
adverse  drug  experience  reports.  The 
proposed  revisions  are  intended  to 
rationalize  the  flow  of  information  to  an 
active  IND  file,  to  clarify  when 
amendments  are  required,  and  to 
establish  formatting  requirements  that 
will  simplify  their  processing  and 
review. 

1.  Protocol  amendments.  Current 
regulations  require  that  a  sponsor 
conducting  an  investigation  adhere  to 
the  protocols  described  in  the  IND 
submission.  If  the  sponsor  intends  to 
expand  the  scope  of  the  investigation  or 
to  alter  its  direction,  the  sponsor  is 
required  to  amend  the  IND  to  reflect  the 
change.  The  current  regulations, 
however,  do  not  specif  when  an 
amendment  should  be  submitted,  for 
what  kinds  of  changes  amendments  are 
required,  or  what  the  amendment  should 
contain.  The  lack  of  specificity  in  the 
regulations  means  all  too  frequently  that 
amendments  are  submitted  in  such  a 
fashion  that  it  is  extremely  difficult  for 


reviewers  to  gain  an  understanding  of 
their  significance  or  their  relationship  to 
previous  or  subsequent  submissions, 
except  by  reviewing  the  complete  IND 
file.  This  difficulty  in  tracking  an  IND 
once  ah  investigation  begins  may 
explain  in  part  current  emphasis  on  the 
initial  IND  submission. 

The  proposal  would  make  clear  that 
FDA  is  interested  only  in  learning 
contemporaneously  about  the  kinds  of 
changes  that  bear  directly  on  its  review 
and  monitoring  responsibilities.  Thus, 
under  the  protocol  amendment' 
procedures,  amendments  would  be 
required  only  for  new  protocols,  for 
protocol  changes  that  significantly  relate 
to  the  agency's  assessment  of  an 
investigation's  safety,  and,  for  Phase  2 
and  Phase  3  studies,  also  for  protocol 
changes  that  significantly  relate  to  the 
scope  of  an  investigation  or  to  its 
scientific  quality.  Additionally,  a 
protocol  amendment  would  be  required 
to  list  a  new  investigator  that  is  added 
to  an  already  submitted  protocol.  FDA 
reviews  each  new  investigator  to  ensure 
that  the  investigator  is  qualified  to 
conduct  the  proposed  research  and  to 
verify  that  the  investigator  is  eligible  to 
receive  investigational  new  drugs. 

The  proposal  would  also  clarify  the 
proper  timing  of  submissions.  The 
current  IND  regulations  require  the 
sponsor  to  notify  FDA  before  beginning 
a  substantially  modified  protocol  or  a 
new  protocol,  but  do  not  require 
sponsors  to  pause  before  proceeding,  so 
long  as  local  IRB  approval  has  been 
obtained.  The  IND  Rewrite  would 
expHcitly  retain  this  current  process. 
The  only  change  being  made  here  is  that 
protocol  amendments  which  merely  list 
a  new  investigator  to  an  already 
submitted  protocol  would  be  sent  to 
FDA  under  the  timetable  described 
below  for  information  amendments. 

Finally,  FDA  proposes  to  create  a 
standard  format  for  protocol 
amendments  that  would  make  them 
much  easier  to  process  and  review.  The 
flow  of  protocol  amendments  to  the  IND 
under  current  requirements  is  such  that 
it  is  frequently  difficult  to  determine  the 
contents  of  an  amendment,  the  sequence 
of  amendments,  or  even  to  determine 
what  specific  protocol  in  an  IND  a 
submission  is  intended  to  amend.  To 
remedy  these  deficiencies,  the  proposed 
revision  would  require  that  all  protocol 
amendments  be  prominently  identified, 
that  they  be  numbered  iin  sequence  of 
submission,  and  that  protocol  changes 
plainly  indicate  what  specific  protocols 
they  are  amending.  The  proposal  would 
also  require  that  a  protocol  amendment 
cite  any  specific  technical  data  that 
support  the  proposed  new  protocol  or 


protocol  change.  If,  for  example,  the 
sponsor  proposed  to  undertake  a  new 
long-term  trial  of  6  months'  duration, 
where  all  previous  trials  had  not 
exceeded  1  month,  the  sponsor  would  be 
required  to  cite  the  specific  animal 
studies  that  supported  a  trial  of  this 
length.  Such  supporting  data  would 
either  have  been  previously  submitted  to 
the  IND  or  would  be  concurrently 
submitted  in  an  information  amendment. 

2.  Information  amendments.  The 
current  regulation  provides  that  the  IND 
may  be  "amended  or  supplemented  from 
time  to  time  on  the  basis  of  experience 
gained  with  the  *  *  *  drug."  The 
regulation  contains  no  other  guidance  on 
the  submission  of  additional  technical 
information  after  the  initial  IND  is 
submitted.  The  IND  Rewrite  would  add 
specificity  by  establishing  an 
"information  amendment"  as  a  means 
for  conveying  to  FDA  information  on 
significant  changes  in  the  technical 
content  of  the  IND  file.  Information 
amendments  would  provide  specific 
technical  information,  including 
chemistry,  toxicology,  and 
pharmacokinetic  data.  Information 
amendments  would  serve  primarily  two 
functions:  (i)  They  would  provide  the 
technical  support  (usually  essential 
toxicological  or  chemistry  information) 
for  new  or  modified  clinical  protocols; 
and  (ii)  they  would  be  a  ntechanism  for 
keeping  current  the  information 
contained  in  the  IND  file.  The  format  of 
information  amendments  would  be 
similar  to  that  of  protocol  amendments. 
Thus,  information  amendments  would 
be  required  to  bear  prominent 
identification  of  their  contents  and  to  be 
serially  numbered  by  discipline. 
Additionally,  to  facilitate  FDA  review, 
information  amendments  would  be 
required  to  contain  a  statement  of  the 
nature  and  purpose  of  the  amendment 
and  to  be  submitted  in  a  fashion 
appropriate  for  scientific  review. 

The  proposal  would  also  establish  a 
new  system  for  timing  of  information 
amendment  submissions.  Currently,  the 
fi^quency  and  number  of  separate 
amendments  and  other  oommunications 
submitted  to  an  IND  file  places  a 
significant  workload  on  the  agency.  This 
results  in  delaying  the  routing  of 
documents  to  the  reviewing  divisions. 
The  proposal  therefore  encourages 
sponsors  to  group  together  information 
amendments  and  to  submit  them 
together  at  30-day  intervals  instead  of 
submitting  these  amendments 
individually.  The  grouping  of 
amendments  should  ease  both  the 
agency's  administrative  burdens  and  the 
organizational  and  shipping  burdens 
placed  on  sponsors.  Of  course,  the 
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agency  recognizes  that  in  some  cases 
the  progress  of  an  investigation  may  not 
permit  the  grouping  of  amendments, 
such  as  when  information  amendments 
are  needed  to  support  a  protocol 
amendment  that  must  be  submitted 
more  promptly.  However,  even  when 
submissions  are  needed  more  often  than 
every  30  days  (so  as  not  to  impede  the 
progress  of  the  investigation),  FDA 
encourages  sponsors  to  group 
submissions  as  much  as  possible  in 
order  to  improve  the  functioning  of  FDA 
document  control. 

To  alleviate  the  administrative 
difficulties  described  above.  FDA 
requests  sponsors  to  group  amendments 
at  30-day  intervals  (or  earlier,  if 
necessary)  on  an  interim  basis,  pending 
completion  of  the  notice  and  comment 
rulemaking  proceeding.  FDA  believes 
such  implementation  is  permissible  prior 
to  publication  of  a  final  rule  because  the 
change  only  affects  the  timing,  not  the 
content,  of  the  submissions. 

3.  IND  safety  reports.  The  IND 
Rewrite  contains  a  separate  section  on 
safety  reports  to  highlight  the 
importance  of  monitoring  patient  safety 
throughout  the  IND  process.  The 
proposal  retains  the  current  requirement 
for  sponsors  to  notify  FDA  and  all 
participating  investigators  about  any 
information  the  sponsors  receive 
associated  with  the  use  of  the  drug  that 
may  suggest  significant  hazards, 
contraindications,  side  effects,  or 
precautions;  the  proposal  states  that,  in 
meeting  this  requirement,  the  sponsor  is 
required  to  review  all  information 
relevant  to  the  safety  of  the  drug 
obtained  or  otherwise  received  by  the 
sponsor  from  any  source,  foreign  or 
domestic,  including  information  derived 
from  clinical  investigations,  animal 
investigations,  commercial  marketing 
experience,  reports  in  the  scientific 
literature,  and  unpublished  scientific 
papers.  (Under  the  proposed  rule 
defining  the  obligations  of  clinical 
investigators,  an  investigator  is  ! 

responsible  for  relaying  to  the  reviewing 
IRB  information  received  from  the 
sponsor  about  adverse  effects.)  The 
proposal  defines  "information  relevant 
to  the  safety  of  the  drug"  to  include 
information  about  related  drugs.  The 
proposal  also  defines  "associated  witk 
the  use  of  the  drug"  to  mean  there  is  a 
reasonable  possibility  that  the  event 
may  have  been  caused  by  the  drug.  To 
meet  this  definition,  the  causal 
relationship  between  the  drug  and  the 
adverse  event  need  not  be  known  with 
any  degree  of  certainty  and.  when  doubt 
exists,  the  regulation  should  be 
construed  to  require  submission  of  an 
IND  safety  report. 
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In  addition,  the  proposal  specifies 
time  frames  within  which  a  sponsor 
would  be  required  to  relay  safety 
reports  to  FDA.  The  current  requirement 
is  that  an  "alarming"  finding  must  be 
reported  "immediately"  and  that  all 
other  findings  must  be  reported 
"promptly."  Under  the  proposal,  a 
sponsor  would  be  required  to  notify 
FDA  about  fatal  or  life-threatening 
clinical  experiences  not  previously 
reported  as  soon  as  practical  and  in  no 
event  later  than  3  working  days  after  the 
sponsor  initially  receives  the 
information.  Other  serious  adverse 
events  would  be  required  to  be  relayed 
to  FDA  as  soon  as  possible  and  in  no 
event  later  than  10  working  days  after 
the  sponsor  initially  receives  the 
information. 

To  ensure  that  this  information  is 
rapidly  transmitted  to  FDA.  the  proposal 
would  require  the  sponsor  to  relay  the  3- 
day  and  10-day  IND  safety  reports  by 
telephone  at  the  same  time  as  Written 
notifications  are  submitted.  Telephone 
calls  are  to  be  made  to  the  FDA  division 
with  review  responsibility  for  the  IND. 
written  notifications  are  to  be 
prominently  identified  to  facilitate 
expedited  processing  by  the  agency. 

The  proposal  would  also  retain  the 
requirement  obliging  sponsors  to 
investigate  thoroughly  all  safety  related 
information  received  by  them.  Although 
FDA  understands  that  these 
investigations  will  not  ordinarily  be 
completed  within  the  time  limits 
prescribed  for  the  IND  safety  reports, 
the  proposal  would  require  sponsors  to 
submit  relevant  followup  information  to 
the  3-day  and  10-day  reports  as 
expeditiously  as  practicable  in  an 
information  amendment.  Followup 
information  on  incidents  not  triggering  a 
3-day  or  10-day  report  would  be 
submitted,  as  appropriate,  in  either  an 
information  amendment  or  an  annual 
report. 

Annual  Reports 

This  section  describes  content 
requirements  for  annual  reports.  Current 
regulations  require  a  sponsor  to  submit 
accurate  progress  reports  of  the 
investigation  and  significant  findings 
together  with  any  significant  changes  in 
the  investigator  brochure  at  reasonable 
intervals,  not  exceeding  once  a  year. 
FDA  has  found  such  reports  to  be  a 
valuable  means  of  monitoring  the 
progress  of  investigations  and  therefore 
proposes  to  retain  the  provision  in  the 
rewrite.  However,  because  current 
regulations  provide  inadequate  guidance 
on  what  should  be  included  in  a 
progress  report,  the  quality  of  such 
reports  has  varied  considerably.  Annual 
reports  haye  varied  from  a  very  brief 


and  conclusory  statement  abo'^t  a 
sponsor's  activities  to  a  comprehensive 
statistical  analysis  of  all  data  collected. 
Accordingly,  some  sponsors  submit  too 
much  information  and  others  submit  too 
little. 

The  revision  would  clarify  what  FDA 
regards  as  the  minimum  amount  of 
information  needed  to  monitor 
satisfactorily  the  progress  of  drug 
development.  It  would  require  a  brief 
summary  of  the  status  of  each  clinical 
study  in  progress,  a  brief  summary  of 
safety  information  obtained  in  the 
previous  year,  and  a  description  of  the 
general  investigational  plan  for  the 
following  year.  As  part  of  the  summary 
of  safety  information  from  the  previous 
year,  the  annual  report  would  contain  a 
listing  of  patients  who  died  or  dropped 
out  of  clinical  studies,  because  these 
patients  are  likely  to  provide  the  most 
important  safety  information.  (The 
annual  update  of  safety  information 
would  necessarily  summarize  all  IND 
safety  reports  submitted  to  FDA 
throughout  the  previous  year.)  This 
requirement  is  consistent  with  a 
provision  in  the  NDA  Rewrite  proposal 
that  would  require  the  routine 
submission  of  case  report  forms  for 
those  patients  meeting  these  same 
criteria  (i.e..  persons  who  died  or 
dropped  out).  Finally,  as  an  aid  in 
fostering  better  communication  between 
FDA  and  the  sponsor,  the  sponsor  could 
use  the  annual  report  to  identify  any 
outstanding  business  about  which  the 
sponsor  would  like  to  meet  with  FDA  or 
to  have  a  written  reply  or  comment  from 
the  agency. 

Use  of  Investigational  Drugs  for 
Treatment 

This  section  codifies  a  special 
procedure  authorizing  the  "treatment 
use"  of  investigational  drugs  in  an 
investigational  context. 

When  reports  in  the  medical  literature 
begin  to  appear  that  a  new 
investigational  drug  shows  promise  for  a 
serious  disease,  a  demand  for  the  drug 
for  the  benefit  of  patients  frequently 
develops.  FDA  has  responded  to  this 
demand  by  permitting  physicians  to 
obtain  investigational  drugs  for 
treatment  use  either  under  physician 
sponsored  IND's  or  under  protocols  that 
are  part  of  commercially  sponsored 
IND's.  In  addition  to  providing  patients 
with  needed  drug  therapy,  such 
treatment  uses  are  a  valuable  adjunct  to 
the  investigation  as  well,  frequently 
providing  sponsors  and  FDA  with 
valuable  safety  data.  Although  the 
agency  has  for  many  years  permitted 
selected  investigational  drugs  to  be 
distributed  primarily  for  treatment  use 
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under  these  circumstances,  the  current 
IND  regulations  do  not  specifically 
authorize  the  practice.  The  proposed 
revisions  would  expressly  authorize  this 
use  of  investigational  drugs,  define  the 
universe  of  drugs  eligible  for  treatment 
use,  and  describe  the  procedures  by 
which  these  drugs  can  be  obtained. 

Under  this  proposal,  a  drug  would  be 
obtainable  for  treatment  use  either 
under  a  treatment  protocol  submitted  by 
the  sponsor  of  an  active  commercial  IND 
for  that  drug  or  under  a  separate 
treatment  IND  submitted  by  a  licensed 
medical  practitioner.  The  proposal 
would  make  plain  that  the  primary 
purpose  of  a  treatment  protocol  or 
treatment  IND  is  to  provide  patients 
with  a  drug  to  treat  a  serious  disease 
condition  not  treatable  satisfactorily 
with  alternative  therapies.  The  criteria 
for  authorizing  the  use  of  an 
investigational  drug  for  treatment  would 
reflect  this  purpose.  Thus,  FDA  would 
only  authorize  use  of  a  drug  under  a 
treatment  protocol/IND  if  it  found:  (1) 
That  the  proposed  use  is  intended  for  a 
serious  disease  condition  in  patients  for 
whom  no  satisfactory  approved  drug  or 
other  therapy  is  available;  (2)  that  the 
potential  benefits  of  the  drug's  use 
outweigh  the  potential  risks;  and  (3)  that 
there  is  sufficient  evidence  of  the  drug's 
safety  and  effectiveness  to  justify  its 
intended  treatment  use.  These  criteria 
would  ordinarily  mean  that  a  drug 
would  not  be  a  candidate  for  a 
treatment  use  until  it  had  gone  through 
the  kind  of  studies  conducted  during 
Phase  2.  Thus,  investigational  drugs 
would  ordinarily  only  become  available 
for  a  treatment  use  at  the  end  of  Phase  2 
or  during  Phase  3  of  an  investigation. 
FDA  believes  that  there  are  several 
reasons  for  generally  confining  the 
availability  of  investigational  drugs  for 
treatment  use  to  drugs  in  this  time 
frame.  First,  the  kind  of  evidence 
necessary  for  FDA  to  be  able  to  make  an 
adequate  assessment  of  the  drug's 
potential  benefits  is  usually  not 
available  until  this  time  frame.  Second, 
the  agency  wants  to  ensure  that  the 
treatment  protocol/IND  system  does  not 
undermine  patients'  interest  in 
participating  in  controlled  clinical  trials. 
If  access  to  investigational  drugs  for 
"treatment"  becomes  too  widespread 
too  early  in  the  process,  this  could 
impede  the  collection  of  the  type  of  data 
necessary  to  obtain  marketing  approval. 
Accordingly,  FDA  believes  that  the 
model  for  treatment  protocol/IND  use 
should  be  a  drug  in  Phase  3  when  the 
major  clinical  trials  are  completed  or 
underway  and  where  the  evidence  to 
date  is  favorable  toward  subsequent 
approval  for  marketing.  Ilie  "Group  C" 


system  at  the  National  Cancer  Institute 
has  followed  these  same  principles  and 
has  achieved  considerable  success. 

FDA  anticipates  that  the  proposed 
criteria  for  making  a  drug  available 
under  a  treatment  IND/protocol  will  be 
adequate  to  meet  the  vast  majority  of 
treatment  use  requests.  Where 
compelling  circumstances  warrant, 
however,  FDA  will  consider  permitting 
treatment  use  earlier  in  the  IND  process. 

Under  the  proposed  criteria,  "orphan 
drugs"  would  be  leading  candidates  for 
treatment  use  by  virtue  of  their  being 
intended  for  rare  diseases  without 
satisfactory  alternative  therapy.  As 
stated  in  the  Orphan  Drug  Act  (Pub.  L 
97-414;  January  4, 1983),  sponsors  of 
IND's  for  orphan  drugs  should  be 
encouraged  to  design  clinical  studies 
that  permit  the  inclusion  of  patients  who 
wish  to  receive  the  drug  for  treatment 
purposes.  (See  section  of  Pub?  L  97-414 
entitled,  "Open  Protocols  for 
Investigations  of  Drugs  for  Rare 
Diseases  or  Conditions.")  Accordingly, 
the  treatment  use  section  of  the 
proposed  regulations  serve  to  implement 
the  corresponding  provisions  of  the 
Orphan  Drug  Act. 

FDA  has  been  criticized  for  not 
adequately  informing  the  medical 
commuity  about  the  availability  of 
certain  investigational  drugs  for 
treatment  use.  The  proposal  is  intended 
to  improve  physician  (and  patient) 
access  to  these  investigational  drugs  in 
three  ways.  First,  by  placing  the 
procedures  in  the  regulations,  the 
necessary  steps  for  obtaining  such  drugs 
will  be  made  clear  and  more  generally 
known.  Second,  as  described  below, 
FDA  is  encouraging  commercial 
sponsors  to  develop  treatment  protocols 
so  that,  in  most  instances,  the  individual 
physician  should  not  even  have  to  come 
to  FDA.  Third,  when  separate  treatment 
IND's  do  need  to  be  submitted  to  the 
agency,  the  necessary  paperwork  is 
minimal,  designed  primarily  to  ensure 
patient  safety,  and  the  type  of 
information  needed  to  be  submitted 
should  be  readily  accessible  to  the 
treating  physician.  Accordingly,  this 
provision  should  provide  considerable 
benefits  to  consumers. 

For  some  of  the  most  promising 
investigational  drugs,  requests  for  the 
drug  for  treatment  of  individual  patients 
can  extend  into  the  hundreds.  The 
regulation  would  encourage  drug 
companies  to  accommodate  such 
requests  under  company-developed 
treatment  protocols  rather  than  to  act 
simply  as  a  supplier  to  many  individual 
physicians,  each  of  whom  would 
otherwise  have  to  submit  a  separate 
treatment  IND.  A  company-sponsored 


treatment  protocol  has  several 
advantages.  Such  a  protocol  can  be 
readily  designed  to  collect  important, 
useful,  and  easily  interpreted  data  about 
the  drug,  especially  regarding  safety. 

It  would  certainly  be  in  the  public 
interest  to  utilize  that  additional 
premarketing  data  base.  In  addition,  by 
channeling  a  number  of  physicians' 
requests  for  a  drug  for  treatment  into  a 
single  treatment  protocol,  scarce  agency 
resources  may  be  saved  which  can  then 
be  devoted  to  other  IND's  and  marketing 
applications.  In  this  regard,  it  should  be 
noted  that  treatment  IND's  submitted  by 
individual  physicians  now  account  for 
approximately  30  percent  of  all  IND's 
received  by  FDA  in  a  typical  year. 

Whether  the  request  for  use  of  an 
investigational  drug  in  treatment  were  to 
be  submitted  in  a  treatment  protocol  or 
in  a  treatment  IND,  FDA'  requirements 
would  be  minimal,  consistent  with 
patient  safety  and  proper  use.  The 
protocol  for  each  would  include  an 
explanation  of  the  rationale  for  use  of 
the  drug,  a  brief  description  of  the 
criteria  for  patient  selection,  a 
description  of  the  clinical  procedures, 
laboratory  tests,  or  other  measures  to  be 
taken  to  monitor  the  effects  of  the  drug 
and  to  minimize  risk,  and  a  description 
of  the  proposed  dosage  and 
administration.  Such  protocols  might  be 
written  by  either  the  drug  firm  supplying 
the  drug  or  an  individual  physician 
sponsor,  with  input  from  FDA  as 
necessary  to  aid  patient  safety  and 
proper  use. 

Because  toxicology,  chemistry,  and 
other  technical  information  should 
already  be  available  for  FDA  review  in 
the  commercial  sponsor's  IND,  in 
general  little  or  no  additional  supporting 
information  would  be  required  for  either 
a  treatment  protocol  or  a  treatment  IND. 
In  the  case  of  a  treatment  IND  submitted 
by  a  individual  physician,  however,  the 
physician  needs  permission  from  the 
commercial  sponsor  for  FDA  to  cross- 
reference  such  technical  information 
from  the  commercial  sponsor's  IND  into 
the  physician's  treatment  IND.  In  the 
normal  course,  if  a  commercial  sponsor 
chooses  to  provide  the  individual 
physician  with  the  investigational  drug, 
FDA  would  view  that  shipment  of  the 
drug  as  authorization  by  the  commercial 
sponsor  to  permit  FDA  to  incorporate  by 
reference  the  technical  information  in 
the  commercial  sponsor's  IND  into  the 
physician's  treatment  IND.  Such 
incorporation  by  reference  makes  the 
information  available  to  FDA  for  review 
purposes,  but  does  not  authorize 
disclosure  to  the  physician  of  the 
information  so  incorporated. 
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The  obligations  of  sponsors  and 
investigators  on  the  conduct  of 
investigational  uses  under  treatment 
protocols/LND's  would  in  general  be 
identical  to  those  imposed  on  other 
sponsors  and  investigators.  Thus.  th(( 
requirements  regarding  the  control  of 
the  drug,  recordkeeping,  and  reporting  of 
safety  information  would  apply  in  the 
treatment  protocol/IND  context  as  well. 
Although  investigators  are  normally 
obliged  under  the  IRB  regulations  in 
Part  56  to  obtain  the  review  and 
approval  of  a  local  IRB.  FDA  would 
carefully  consider  granting  waivers  from 
that  requirement  in  a  treatment  setting, 
on  the  grounds  that  review  by  an  IRB  for 
conformance  with  ethical  principles 
designed  for  the  research  setting  is  not 
always  necessary  in  a  treatment 
context.  For  treatment  protocols        ' 
covering  many  patients,  the  IRB  review 
requirement  (or  waiver  therefrom) 
applies  only  once  to  the  initial  protocol 
not  to  each  patient  that  is  added  to  it  Of 
course,  FDA  waiver  of  an  IRB 
requirement  would  not  preclude  a  local 
IRB  from  requiring  physicians  to  obtain 
IRB  review  for  all  experimental 
procedures  conducted  in  the  institution. 

When  FDA  does  waive  IRB  review; 
requirements,  it  may  require  as  a 
condition  of  such  waiver  that  the 
sponsor  submit  adequate  assurance  that 
the  treatments  use  is  to  be  conducted  in 
conformity  with  all  applicable 
requirements  regarding  the  ethical 
conduct  of  an  investigation.  In 
particular.  FDA  may  require  the 
submission  of  sample  informed  consent 
forms  to  demonstrate  that  adequate  and 
informed  consent  will  be  obtained.  This 
is  especially  important  when  IRB  review 
has  been  waived  because  IRB  review  is 
the  chief  means  of  assuring  adequate 
informed  consent  of  patients. 

It  should  be  emphasized  that  the 
treatment  IND  or  treatment  protocol  is 
suitable  only  as  a  mechanism  to  obtain 
a  drug  that  is  not  otherwise  obtainable. 
The  mechanism  would  not  be 
appropriate  as  a  means  of  obtaining  a 
commercially  available  approved  drug 
for  a  treatment  use  that  is  not  described 
in  the  product's  pacicage  insert.  Such 
uses  of  marketed  products,  if  within  the 
practice  of  medicine,  are  beyond  FDA's 
authority  to  require  submission  of  an 
IND.  The  applicability  of  IND 
requirements  to  the  use  of  marketed 
drugs  is  discussed  elsewhere  in  this 
g^eamble.  I 

Emergency  Procedures  ' 

The  need  for  an  investigational  drug 
may  arise  in  an  emergency  situation  that 
does  not  allow  time  for  compliance  with 
applicable  IND  submission 
requirements.  The  proposal  would 


formally  establish  the  mechanism  now 
used  for  obtaining  a  drug  in  an 
emergency.  The  proposal  would  permit 
FDA  to  authorize  shipment  of  a  drug  for 
a  specified  use  before  submission  of  an 
IND.  Such  requests  would  usually  be 
made  over  the  telephone.  FDA's 
authorization  would  typically  require 
the  person  who  obtains  the  drug  on  an 
emergency  basis  to  followup  the  initial 
request  with  a  full  written  IND 
submission. 

Administrative  Actions  on  an  IND 

FDA  proposes  to  describe  in  the 
regulations  administrative  actions  the 
agency  may  take  in  reviewing  an  initial 
IND  and  in  monitoring  the  progress  of 
investigations  that  are  conducted  under 
an  effective  IND. 

As  noted  in  the  introductory  section  of 
this  preamble,  under  current 
requirements  FDA  has  30  days  to  review 
an  initial  IND  submission.  FDA's 
reviewers  are  asked  to  decide  whether 
the  information  submitted  in  the 
application  supports  initiation  of  the 
proposed  clinical  investigations.  If  the 
reviewers  find  that  some  deficiency  in 
the  application  justifies  delaying  the 
commencement  of  human  studies,  a 
"clinical  hold"  may  be  imposed 
instructing  the  sponsor  not  to  begin  the 
studies.  The  kinds  of  deficiencies  that 
would  justify  a  clinical  hold  are  not 
described  in  the  current  regulations. 
Unless  otherwise  notified,  a  sponsor 
may  begin  human  studies  30  days  after 
FDA  receives  the  IND. 

Once  clinical  investigations  begin,  the 
principal  mechanisms  of  further  FDA 
regulation  are  deficiency  letters,  which 
point  out  specific  technical  problems  in 
the  application;  clinical  holds,  which  are 
orders  to  stop  or  limit  specifically 
identified  studies  under  an  IND;  and 
terminations,  which  are  orders  that 
prohibit  all  investigational  activity 
under  an  IND. 

Current  regulations  impose  no 
obligations  on  FDA  to  explain  actions 
taken  with  respect  to  an  IND.  provide  no 
effective  procedures  for  appealing 
decisions  during  the  IND  process,  and 
fail  to  explain  the  regulatory 
significance  of  agency  deficiency  letters 
and  other  communications  sent  to  the 
sponsor xluring  the  pendency  of  an  IND. 
Also,  current  regulations  concerning 
administrative  actior.ct  do  not  describe 
the  proper  scope  of  FDA  review  during 
the  different  phases  of  the  IND  process. 
Therefore,  FDA  believes  that  a 
comprehensive  revision  and  restatement 
of  IND  procedures  and  standards  for 
administrative  actions  should  be 
undertaken. 

The  proposal  would  attempt  to 
remedy  these  omissions,  among  other 


ways,  by  specifying  clinical  hold  and 
termination  procedures  that  reflect  the 
changing  focus  of  FDA's  concerns  in 
reviewing  IND's  for  different  phases,  by 
clarifying  the  regulatory  status  of  FDA's 
communications  to  sponsors,  and  by 
codifying  an  appeals  mechanism. 

The  proposal  would  also  retain  the  30- 
day  period  for  review  of  initial  IND 
submissions.  FDA  believes  that  the  30- 
day  period  imposes  little  if  any  delay  on 
the  drug  development  process  while 
providing  FDA  with  adequate  time  to 
fulfill  the  agency's  responsibilities  in 
monitoring  and  assessing  the  safety  of 
proposed  human  studies.  At  the  same 
time,  FDA  concludes  that  it  is 
unnecessary  to  establish  an  affirmative 
approval  mechanism  for  IND's,  i.e.,  a 
mechanism  under  which  a  sponsor  could 
only  begin  a  study  after  receiving 
written  notification  from  FDA.  FDA 
believes  the  current  mechanism  has 
worked  well  and  should  not  be  changed. 

1.  Deficiency  letters.  Under  current 
practice.  FDA  frequently  sends  letters  to 
sponsors  outlining  deficiencies  in  the 
IND  or  requesting  additional  data  or 
information.  These  "deficiency  letters" 
may  follow  FDA  review  of  the  initial 
IND  or  a  subsequent  amendment,  and 
the  letters  ae  usually  not  accompanied 
by  a  "clinical  hold"  order.  Accordingly, 
the  regulatory  status  of  such  letters  has 
been  unclear,  and  some  sponsors  have 
apparently  interpreted  such  letters  as 
imposing  regulatory  "requirements." 
Under  the  proposal,  the  practice  of 
sending  deficiency  letters  to  sponsors 
would  be  retained,  but  the  regulatory 
status  of  these  letters  would  be  clarified. 
Specifically,  the  proposal  states  that 
such  letters  would  be  advisory  only  and 
would  not  require  any  action  by 
sponsors,  unless  accompanied  by  a 
"clinical  hold"  order.  FDA  believes  this 
provision  should  provide  both  sponsors 
and  agency  staff  with  clear  notice  of 
their  rights  and  responsibilities 
regarding  these  communications. 

2.  Clinical  holds.  The  proposal  would 
define  the  standards  for  imposing  a 
clinical  hold  during  the  different  phases 
of  the  investigation.  Standards  for  Phase 
1  clinical  holds  would  reflect  FDA's 
focus  on  safety.  Thus.  cThold  in  Phase  1 
could  only  be  imposed  if  FDA  found  one 
of  the  following:  (1)  Human  subjects 
would  be  exposed  to  an  unreasonable 
and  significant  risk  of  illness  or  injury 
(without  commensurate  benefit  to  the 
subject);  (2)  the  clinical  investigators 
were  not  adequately  qualified  to 
conduct  the  investigation;  (3)  the 
investigator's  brochure  was  misleading, 
erroneous,  or  materially  incomplete;  or 
(4)  the  IND  did  not  contain  enough 
information  to  assess  the  risks  to  human 
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subjects.  This  narrowed  scope  of  review 
would  mean  that  FDA  could  not  impose 
a  clinical  hold  on  a  proposed  Phase  1 
study  on  concluding  that  the  study  was 
poorly  designed  or  without  a  proper 
scientific  rationale,  unless  those 
deficiencies  had  a  direct  bearing  on 
safety.  The  purpose  of  this  standard  is 
to  give  sponsors  greater  freedom  to 
design,  revise,  and  implement  early 
clinical  research,  as  long  as  patients  are 
not  put  at  risk.  Phase  1  studies  are 
almost  never  considered  pivotol  for 
marketing  approval,  so  FDA's 
responsibility  is  met  at  this  stage  once 
safety  is  established.  The  agency 
estimates  that  these  narrowed  cUnical 
hold  criteria  would  reduce  the  number 
of  commercial  IND's  placed  on  clinical 
hold  by  approximately  30  percent.  In 
contrast,  during  Phases  2  and  3,  FDA 
would  be  able  to  stop  or  delay  a  study 
not  only  for  safety,  but  also  if  the  agency 
found  that  the  study  was  "clearly 
deficient  in  design  to  meet  its  stated 
objective."  The  purpose  of  this  different 
standard  is  to  eliminate  the  wasteful 
expenditure  of  resources  by  sponsors  in 
undertaking  major  clinical  studies 
which,  on  their  face,  are  simply 
incapable  of  producing  data  to  support 
marketing  approval. 

The  proposal  would  make  clear  FDA's 
authority  to  impose  a  clinical  hold,  not 
only  prior  to  the  beginning  of  a  study, 
but  at  any  time  during  the  course  of  a 
clinical  investigation.  The  proposal 
would  also  establish  procedures  to 
standardize  the  imposition  of  clinical 
holds.  First,  a  clinical  hold  could  only  be 
imposed  following  a  decision  by  the 
director  of  the  division  that  is 
responsible  for  reviewing  the  IND.  and 
the  division  director  would  be  required 
to  give  the  sponsor  a  written 
explanation  of  the  basis  for  the  hold 
within  15  days.  Second,  the  clinical  hold 
order  would  specify  whether  the  study 
may  be  commenced  or  resumed  as  soon 
as  stated  deficiencies  are  corrected  or 
whether  the  study's  resumption  must 
await  the  responsible  division  director 
notifying  the  sponsor  that  the  study  may 
proceed.  Finally,  as  described  below,  if 
all  investigations  under  an  IND  remain 
under  a  cHnical  hold  order  for  1  year  or 
more,  FDA  could  place  the  IND  on 
inactive  status. 

In  the  clinical  hold  area,  as  elsewhere, 
the  proposed  regulation  stresses  the 
agency's  commitment  to  seek  the 
resolution  of  problems  through  informal 
discussions  and  meetings  before 
resorting  to  formal  regulatory 
mechanisms.  TTius,  the  proposal 
provides  that  whenever  FDA  believes 
that  a  clinical  hold  should  be  imposed,  it 
would  attempt  within  the  30  days  to 


28731 


discusaand  resolve  the  matter  with  the 
sponsor  before  imposing  the  hold. 

3.  Termination  of  an  IND.  The 
proposed  revisions  of  the  "terminations" 
provisions  should  be  viewed  as  an 
extension  of  the  proposed  revisions 
regarding  "clinical  holds."  As  described 
above,  a  clinical  hold  is  an  order  not  to 
commence  or  continue  a  clinical  study. 
The  order  is  viewed  as  a  temporary 
measure  until  the  problems  affecting  the 
specific  studies  placed  on  clinical  hold 
can  be  resolved.  In  contrast,  a 
termination  order  is  viewed  with  a 
greater  sense  of  finality.  It  is  an  order 
that  affects  all  studies  being  conducted 
under  an  IND.  In  general,  an  IND  would 
not  be  terminated  if  FDA  felt  there  was 
any  real  prospect  of  continuing  the 
investigation.  Historically,  the 
termination  provision  has  been  used 
only  rarely,  but  FDA  believes  it  is  a 
necessary  sanction  to  permit  FDA  to 
exercise  its  responsibilities  in 
monitoring  adequately  the  IND  process. 

The  proposal  would  restate  the 
general  grounds  for  termination  of  an 
IND  contained  in  the  current  regulations, 
but  would  tailor  the  grounds  to  the 
specific  phases  of  the  investigation, 
during  Phase  1,  terminations  would  be 
limited  to  issues  involving  the  safety  of 
subjects  or  substantial  noncompliance 
with  the  regulations.  In  addition  to  these 
grounds,  the  proposal  would  permit  the 
agency  to  terminate  an  IND  during 
Phase  2  and  Phase  3  investigations  if  the 
plan  or  protocol  were  not  reasonable  as 
a  bona  fide  scientific  plan  for 
determining  whether  the  drug  is  safe 
and  effective,  or  if  there  exists 
convincing  evidence  that  drug  is 
ineffective  for  the  purpose  for  which  it  is 
being  investigated.  These  latter  two 
criteria  (i.e.,  "not  reasonable  as  a  bona 
fide  scientific  plan"  and  "convincing 
evidence  that  the  drug  is  ineffective") 
are  expected  to  apply  only  in  rare  cases. 
The  proposal  would  retain  the  current 
procedures  for  terminating  an  IND. 
Under  those  procedures,  when  FDA 
proposes  to  terminate  an  IND.  it  first 
notifies  the  sponsor  in  writing  and  gives 
the  sponsor  an  opportunity  to  correct 
any  deficiencies  or  explain  why  it 
believes  termination  of  the  IND  is 
unwarranted.  The  sponsor  then  has  30 
days  to  provide  a  written  response  or 
request  a  conference  with  FDA  to 
respond  to  the  agency's  proposal. 
Lacking  any  response,  FDA  will 
terminate  the  IND.  If  the  sponsor 
provides  a  response  that  the  agency 
finds  unacceptable,  it  will  give  the 
sponsor  an  opportunity  for  a  regulatory 
hearing  under  21  CFR  Part  16  of  FDA's 
administrative  practice  and  procedure 
regulations  on  the  question  of  whether 


the  IND  should  be  terminated.  If  FDA's 
proposed  grounds  for  termination  are 
sustained,  the  IND  is  terminated. 
Following  termination,  the  sponsor  is 
required  to  discontinue  all  ongoing 
studies  and  properly  dispose  of  supplies 
of  the  investigational  drug.  FDA  will,  in 
general,  only  initiate  termination 
proceedings  after  first  attempting  to 
resolve  differences  informally  or,  when 
appropriate,  through  the  clinical  hold 
procedures  descrit}ed  above. 

Finally,  the  proposal  would  retain  the 
provision  in  the  current  regulations  that 
permit  FDA  to  terminate  an  IND 
immediately  if  the  agency  concludes 
that  continuation  of  an  investigation 
presents  a  significant  danger  to  the 
public  or  patient  health.  Although  this 
procedure  has  only  rarely  been  utilized, 
FDA  believes  it  represents  a  valuable 
procedural  complement  to  the  other 
mechanisms  available  for  ending  studies 
conducted  under  an  IND. 

4.  Inactive  status.  FDA  proposes  to 
establish  an  inactive  status:  (1)  For 
IND's  for  which  no  subjects  have  been 
entered  into  clinical  studies  for  a  period 
of  2  years  or  more;  or  (2)  for  which  all 
investigations  under  the  IND  have  been 
on  clinical  hold  for  1  year  or  more. 
Under  the  proposal.  FDA  could  place  an 
IND  on  inactive  status  on  the  request  of 
the  sponsor  or  on  the  agency's  own 
initiative.  If  TOA  acts  on  its  own 
inifative.  it  would  first  give  the  sponsor 
notice  of  the  proposed  action  and  an 
opportunity  to  show  that  clinical 
investigations  under  the  IND  are  being 
conducted  and  therefore  that  the  IND 
should  remain  active.  No  clinical  studies 
would  be  permitted  under  an  inactive 
IND,  but  neither  would  the  sponsor  be 
required  to  comply  with  the  annual 
reporting  requirement  applicable  to 
IND's.  Resumption  of  clinical  studies 
would  require  the  submission  of 
amendments  describing  the  proposed 
investigations.  Finally,  the  agency  could 
terminate  an  IND  that  remains  inactive 
for  5  years  or  more. 

This  change  is  intended  to  help  FDA 
keep  track  of  IND's  that  are  no  longer 
considered  active  and  would  also 
benefit  drug  sponsors  who  now  make 
nonsubstantive  submissions  in  the  form 
of  annual  reports  to  IND's  for  which  no 
clinical  studies  are  ongoing  or  planned. 
Sponsors  believe  these  submissions  are 
necessary  to  prevent  their  applications 
from  being  considered  abandoned, 
which  under  current  regulations  would 
make  all  data  and  information  in  the 
IND  available  for  public  disclosure 
unless  extraordinary  circumstances 
exist  (see  current  21  CFR  312.5(b)  and 
314.14(f)).  This  proposal  would  eliminate 
the  need  to  submit  those  reports  for 
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inactive  IND's.  FDA  would  presume  an 
inactive  IND  to  be  in  effect  for  purposes 
of  the  public  disclosure  of  data  and 
information  in  the  IND. 

The  Pharmaceutical  Manuiacturers 
Association  (PMA)  Petitioned  PDA  to 
provide  for  an  inactive  status  for  IND's 
for  which  sponsors  have  discontimied 
clinical  investigations.  The  PMA  petition 
and  this  proposal  are  similar  in  that 
both  would  provide  for  a  sponsor  to 
request  that  an  IND  be  considered 
inactive,  both  would  eliminate  the 
requirement  for  annual  reports  for 
inactive  IND's,  and  both  would  protect 
trade  secrets  and  confidential 
commercial  and  financial  information 
from  public  disclosure. 

FDA's  proposal  differs  from  the  PMA 
petition,  however,  in  several  respects. 
First,  under  FDA's  proposal,  the  agency 
could  place  an  IND  on  inactive  status 
without  the  sponsor's  consent.  The 
agency  believes  that  this  provision  » 
necessary  to  keep  govenmient  records 
current  so  that  agency  resources  can 
appropriately  be  directed  to  IND's  under 
which  clinical  investigations  are 
actually  being  conducted.  Second,  under 
the  proposal,  to  resume  a  study  placed 
on  inactive  status,  a  sponsor  would  have 
to  submit  a  protocol  amendment  and 
wait  30  days  for  FDA  review,  paralleling 
the  procedure  for  initial  IND's.  FDA 
believes  a  30-day  pause  before 
resumption  of  studies  under  an  inactive 
IND  is  necessary  because  the  general 
accumulation  of  scientific  knowledg^ 
during  the  period  of  inactivity  may 
affect  the  risk  assessment  of  studies 
under  the  IND.  Thus,  a  reassessment  of 
the  potential  risks  to  subjects  as  well  as 
the  potential  scientific  usefulness  of| 
Phase  2  and  Phase  3  studies  is 
appropriate  after  a  substantial  period  of 
inactivity.  I 

5.  Request  for  reconsideration  or  I 
clarification.  FDA  recently  adopted  a 
new  appeals  process  under  which  the 
sponsor  of  an  NDA  or  IND  can  appeal  a 
request  or  opinion  from  the  divisioni 
monitoring  the  application.  This       1 
procedure,  which  is  more  fully  described 
in  a  publicly  available  FDA  Staff 
Manual  Guide  (NCDB  4820.5),  was  first 
outlined  in  the  agency's  proposal  to| 
revise  its  new  drug  and  antibiotic 
application  procedures  {see  47  FR  43622. 
46633-46634;  October  19. 1982).  Sponsors 
can  use  the  procedure  to  appeal 
requests  by  agency  employees  for 
specific  additional  studies  or 
information,  requests  to  modify  or  delay 
a  study,  or  unfavorable  agency 
responses  to  sponsors'  requests  for 
waivers  or  special  technical  approaches 
to  scientific  problems.  The  procedure  is 
marked  by  the  sponsor's  submission  of  a 


written  request  for  reconsideration  or 
clarification  to  the  division  responsible 
for  reviewing  the  IND.  the  division's 
prompt  response  to  the  sponsor,  and.  if 
the  division's  response  is  not 
acceptable,  automatic  review  of  the 
issue  by  management  of  the  National 
Center  for  Drugs  and  Biologies.  FDA  will 
attempt  to  issue  a  final  decision  within 
60  days  of  a  sponsor's  initial  request. 
The  IND  Rewrite  would  simply  codify 
the  applicability  of  this  procedure  to  the 
IND  process.  This  procedure  has  already 
been  implemented  for  both  NDA's  and 
IND's  through  the  staff  manual  guide 
noted  above. 

Meetings 

This  section  describes  the  use  of 
meetings  to  improve  communications 
between  FDA  and  sponsors  of  clinical 
investigations  and  thus  to  facilitate  the 
drug  development  and  approval  process. 
FDA  proposes  to  expand  and  codify  its 
current  practices  with  respect  to 
meetings  with  IND  sponsors  during  the 
course  of  clinical  investigations  and  in 
preparation  for  submission  of  a 
marketing  application.  Although  FDA 
encourages  frank  and  open 
communication  with  sponsors 
throughout  the  drug  development  and 
approval  process,  it  has  found  that 
discussions  held  at  the  end  of  Phase  2  of 
an  investigation  ("end-of- Phase  2" 
meetings)  and  meetings  held  before 
submission  of  a  marketing  application 
("pre-NDA"  meetings)  are  most  helpful 
in  facilitating  drug  development  and 
marketing. 

Under  the  proposal,  any  IND  sponsor 
may  request  and  obtain  an  end-of-Phase 
2  meeting  with  reviewing  officials,  with 
a  special  emphasis  on  new  chemical 
entities  under  development.  FDA's 
current  practice  is  to  encourage  end-of- 
Phase  2  meetings  for  new  chemical 
entities  offering  major  or  modest 
therapeutic  gains  over  existing  drugs. 
(Type  lA  and  IB  drugs  under  the 
agency's  classification  system).  FDA's 
success  with  these  meetings  has  led  it  to 
conclude  that  the  development  of  other 
drugs,  especially  other  new  chemical 
entities,  would  most  likely  benefit  from 
such  early  consultation  as  well. 
Although  other  new  chemical  entities 
are  classified  as  providing  little  or  no 
therapeutic  gain  over  existing  drugs 
(Type  IC).  these  products  may  still 
provide  improved  therapeutic  benefits 
for  some  patients  who  do  not  respond 
well  to  available  therapy.  In  addition, 
increase  availability  of  similar  drugs 
should  help  increase  competition  in  the 
marketplace. 

The  primary  objective  of  the  end-of- 
Phase  2  meeting  would  be  for  FDA  and 
the  sponsor  to  reach  an  agreement  on 


the  overall  plan  for  Phase  3  clinical 
investigations  and  the  objectives  and 
designs  of  particular  studies.  Minutes  of 
the  meeting  would  reflect  the 
agreements  reached.  Unless  a  significant 
scientific  development  requires 
otherwise,  the  sponsor  would  be 
assured  that  studies  performed  in 
accordance  with  the  agreements  would 
be  acceptable  to  FDA  (in  design  and 
objectives)  for  purposes  of  an 
application  for  marketing  approval. 

FDA  believes  that  the  kind  of 
collaborative  planning  that  takes  place 
in  such  meetings  is  one  of  the  best 
means  available  for  facilitating  drug 
development  without  compromising  the 
safety  or  effectiveness  of  marketed 
drugs.  One  of  the  greatest  sources  of 
delay  in  the  review  of  marketing 
applications  is  when  sponsors  submit 
reports  from  "pivotal"  studies  that  are 
found  to  have  significant  flaws  in 
design.  In  this  situation,  prolonged 
discussions  frequently  follow  on 
whether  the  studies  are  "adequate  and 
well-controlled"  and  whether  the  results 
are  .scientifically  credible.  Sponsors, 
understandably,  are  dismayed  at  the 
prospect  of  having  to  re-do  major 
studies,  but  FDA  cannot  approve  a  drug 
for  marketing  that  does  not  meet  the 
statutory  standards.  FDA's  experience  is 
that  questions  of  study  design  can 
almost  always  be  worked  out  and 
agreed  upon — if  the  discussion  takes 
place  before  the  studies  have  been 
conducted.  Accordingly,  although 
increased  availability  of  end-of-Phase  2 
meetings  will  create  more  resource 
demands  on  the  agency  and  on 
sponsors,  FDA  believes  that  resources 
spent  increasing  the  efficiency  of  the 
drug  development  process  are  well 
worth  spending. 

The  proposal  would  specifically 
provide  that  both  sponsors  and  the 
agency  may  bring  outside  expert 
consultants  to  end-of-Phase  2 
conferences.  FDA  has  sought  in  the  past 
to  involve  outside  experts  in  end-of- 
Phase  2  meetings,  wherfe  practicable, 
and  the  agency's  experience  has  been 
that  such  expertise  is  often  of 
considerable  benefit  in  planning  the 
design  of  Phase  3  studies.  FDA, 
therefore,  plans  to  continue  this  policy. 

FDA  also  proposes  to  codify  its 
procedures  for  "pre-NDA"  meetings  that 
are  held  to  discuss  new  drug  and 
antibiotic  applications  and  biological 
product  license  applications.  The  agency 
has  found  these  meetings  to  be  useful  in 
ensuring  that  marketing  applications 
present  data  in  a  manner  suitable  for 
efficient  agency  review.  "Pre-NDA" 
meetings  are  another  mechanism 
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whereby  advance  planning  can  facililale 
the  drug  review  process. 

Apphcability  of  IND  Requirements  to 
Marketed  Drugs 

This  section  describes  the 
applicability  of  IND  requirements  to 
marketed  drugs.  Specifically,  the 
proposal:  (1)  Would  clarify  that  the  act 
does  not  regulate  the  "practice  of 
medicine"  so  that  a  licensed  physician 
may  prescribe  an  approved  drug  for  an 
unapproved  indication;  (2)  would  also 
clarify  that  the  act  does  regulate 
"clinical  investigations"  using  marketed 
drugs;  but  (3)  would  create  a  new 
category  of  clinical  investigations  using 
marketed  drugs  that  would  no  longer 
require  an  IND. 

Current  regulations  are  silent  on  the 
act's  applicability  to  the  use  of  approved 
drugs  for  unapproved  uses.  This  issue 
has  caused  considerable  confusion  both 
inside  and  outside  the  agency.  In  the 
Federal  Register  of  August  15, 1972  (37 
FR  16503),  the  agency  proposed  a 
regulation  that  would  have  put  forth  the 
legal  status  of  approved  labeling; 
although  no  final  rule  has  been  issued 
on  this  subject,  the  agency  has 
continued  to  apply  the  principles  set 
forth  in  the  preamble  to  the  1972 
proposal.  In  FDA's  Drug  Bulletin  of 
April  1982,  the  agency  sought  to  clarify 
and  reiterate  the  position  that  the  act 
does  not  regulate  the  "practice  of 
medicine."  Once  a  drug  product  has 
been  approved  for  marketing,  a 
physician  may.  in  treating  patients, 
prescribe  the  drug  for  uses  not  included 
in  the  drug's  approved  labeling.  The 
primary  legal  constraints  in  that 
situation  are  State  laws  on  medical 
practice  and  products  liability  law.  The 
IND  Rewrite  proposal  would  codify  the 
agency's  longstanding  position  that  the 
regulations  do  not  apply  to  the  "practice 
of  medicine."  though  the  proposal  does 
not  purport  to  define  with  specificity 
such  practice  in  terms  of  the  act. 

A  different  issue  arises  when 
physicians,  usually  affiliated  with 
academic  institutions,  seek  to  conduct 
"clinical  investigations"  using  marketed 
drugs,  either  to  look  for  new  uses  or  to 
use  the  drug  as  a  research  tool.  FDA's 
position  has  been,  and  continues  to  be. 
that  such  investigations  are  subject  to 
section  505(i)  of  the  act  (21  U.S.C.  355(i)). 
Thus,  the  agency  has  received  numerous 
IND's  each  year  covering  these  types  of 
studies.  FDA,  however,  has  reevaluated 
the  utility  of  reviewing  these  IND's  and 
has  concluded  that  the  agency's  review 
of  certain  categories  of  them,  as 
described  below,  is  not  necessary  to 
assure  patient  protection.  Accordingly. 
FDA  proposes  to  exempt  from  the  IND 
requirements  of  Part  312  clinical    ' 


investigations  using  marketed  drugs  that 
meet  the  following  two  criteria:  (1)  The 
investigation  does  not  involve  a  route  of 
administration  or  dosage  level  or  use  in 
a  patient  population  that  significantly 
increases  the  risk  associated  with  use  of 
the  drug  product;  (2)  the  investigation  is 
not  intended  to  be  reported  to  FDA  as  a 
well-controlled  study  in  support  of  a 
new  indication  for  use,  nor  intended  to 
be  used  to  support  any  other  significant 
change  in  the  advertising  or  labeling  for 
the  drug. 

The  first  criterion  embodies  the  view 
that,  where  a  marketed  drug  is 
investigated  in  a  way  consistent  with  its 
approved  labeling,  FDA  review  is  not 
needed  to  protect  the  safety  of  research 
subjects.  The  agency's  approval  of  a 
new  drug  product  for  marketing  is  based 
on  a  substantial  body  of  scientific 
information  demonstrating  the  drug's 
safety  in  certain  doses,  routes  of 
administration,  and.  sometimes,  in 
certain  patient  populations.  That 
information  is  conveyed  to  physicians 
through  detailed  professional  labeling 
Administration  of  the  drug  under 
circumstances  similar  to  those  described 
in  the  approved  labeling  would  not, 
therefore,  be  expected  normally  to 
produce  any  significant  safety  problems 
necessitating  FDA  review  under  the  IND 
process. 

FDA  recognizes  that  the  safety 
standard  in  the  proposal  contains  an 
element  of  professional  judgment  in 
determining  whether  the  conditions  of 
the  investigations  "significantly 
increase"  the  risk  associated  with  use  of 
the  drug.  In  applying  this  test, 
physicians  should  rely  upon  the  contents 
of  the  approved  labeling,  reports  in  the 
medical  literature,  and  their  own 
experience  in  medical  practice.  For 
example,  safety  concerns  necessitating 
submission  of  an  IND  would  ordinarily 
arise  where:  (1)  A  drug  is  to  be 
administered  in  a  dosage  many  times 
greater  than  the  labeled  amount  (new 
dosage  level);  (2)  a  drug  approved  for 
use  in  an  oral  dosage  form  is  to  be  used 
in  an  intravaneous  solution  (new  dosage 
form);  or  (3)  an  anticancer  drug  is  to  be 
used  in  patients  with  nonmalignant 
disease  (new  patient  population).  As  an 
adjunct  to  these  general  criteria.  FDA 
would  also  provide  public  notice  when 
specific  situations  are  identified  that 
would  require  an  IND. 

The  second  criterion  in  the  proposed 
regulation  is  aimed  at  helping  ensure 
that  investigations  intended  to  be 
submitted  to  FDA  for  labeling  or 
advertising  changes  are  adequate  in 
design  to  serve  that  purpose.  This  is  the 
same  reason  the  agency  evaluates  the 
design  of  Phase  2  and  Phase  3  studies. 


and  why  FDA  encourages  close 
consultation  with  sponsors  through 
participation  in  "End-<jf-Phase  2" 
conferences.  As  noted  earlier,  such 
review  by  FDA  in  advance  adds 
considerable  efficiency  to  the  drug 
development  process. 

Persons  conducting  exempted  studies 
would  still  be  required  to  conform  to  all 
ethical  principles  applicable  to  the 
conduct  of  clinical  investigations, 
including  the  statutory  requirement  for 
informed  consent.  Thus,  a  study's 
exemption  under  the  proposal  would  be 
conditioned  on  a  sponsor  obtaining 
appropriate  informed  consent  as  well  as 
the  review  and  approval  of  a  local  IRB. 
Finally,  the  sponsor  would  still  be 
prohibited  from  commercializing  the 
investigation  or  promoting  the  product 
for  its  investigated  use,  except  on 
specific  approval  by  FDA. 

The  agency  considered  several 
alternatives  to  exempting  such  studies 
from  IND  submission  requirements.  For 
example.  FDA  considered  requiring  the 
submission  to  FDA  of  an  "abbreviated 
IND"  for  this  subset  of  uses.  Such  an 
IND  would  simply  identify  the 
investigational  use  the  sponsor 
proposed  to  study  and  explain  why  the 
study  met  the  criteria  for  exemption. 
This  notification  scheme  would  arguably 
permit  FDA  to  play  a  more  active  role  in 
regulating  these  investigations  and 
would  allow  the  agency,  if  a  proposed 
study  failed  to  meet  the  criteria  for 
exemption,  to  stop  it  prior  to  its 
beginning.  FDA  is  concerned,  however, 
that  such  a  system  woud  actually  slow 
down  the  process  because  an 
abbreviated  IND  is  unlikely  to  contain 
sufficient  information  to  verify  the 
criteria.  Because  reviewers  are  likely  to 
ask  for  additional  information  and  delay 
commencement  of  the  studies,  FDA  does 
not  consider  this  to  be  the  best  available 
option.  The  agency  also  considered 
expressly  requiring  IND's  for  these 
studies  but,  for  the  reasons  stated 
above.  FDA  believes  agency  review  is 
unnecessary  to  meet  FDA's  regulatory 
responsibilities. 

The  exempted  group  would  include 
many,  if  not  most,  studies  conducted  by 
individual  investigators  in  which 
marketed  drugs  are  used  as  research 
tools  or  in  exploratory  therapeutic  trials. 
The  exemption  would  also  apply  to 
commercially  sponsored  studies  if  they 
fell  into  the  exempted  category.  The 
agency  would  not  accept  IND's  for 
exempt  studies.  FDA  anticipates  that 
there  may  be  questions  raised  ibout  the 
exempt  status  of  certain  kinds  of 
investigations.  FDA  will  provide 
assistance  to  interested  persons  who  are 
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uncertain  whether  a  proposed  study 
falls  under  the  terms  of  this  exemption. 
FDA  believes  that  the  exemption  for 
studies  of  marketed  drugs  should 
significantly  reduce  administrative 
burdens  placed  on  research  conduct^ 
by  individual  investigators  without 
compromising  patient  safety.  FDA 
should  also  benefit  because  studies  that 
would  be  exempted  under  the  proposal 
constitute  a  significant  fraction  (over  15 
percent)  of  all  IND's  received  by  FDA  in 
a  given  year.  Thus,  review  time  and 
other  staff  time  that  are  now  spent  on 
these  IND's  would  be  saved  and 
redirected  toward  commercial  IND's  for 
new  products  under  development.  FDA 
reviews,  and  other  review  functions. 

Responsibilities  of  Sponsors  and 
Investigators 

FDA  proposes  to  summarize  in  the 
regulations  the  requirements  concerning 
the  responsibilities  of  sponsors  and 
investigators  under  an  IND.  These 
provisions  are  intended  to  supplement 
more  detailed  requirements  contained  in 
FDA's  proposed  regulations  defining  the 
obligations  of  sponsor  and  monitors  (42 
FR  49612:  September  27, 1977:  proposed 
Part  52)  and  of  clinical  investigators  (43 
FR  35210;  August  8. 1978:  proposed  Part 
54).  As  noted  earlier  in  this  preamble, 
the  IND  proposal  has  been  prepared  on 
the  assumption  that  sponsor/monitor 
and  clinical  investigator  regulations  will 
be  made  final  either  before,  or  at  the 
same  time  as,  the  final  IND  Rewrite. ; 
Responsibilities  of  sponsors  and/or  ! 
clinical  investigators  are  also  contained 
in  current  FDA  regulations  on:  (1) 
Informed  consent  (21  Cra  Part  50),  (2) 
institutional  review  boards  (21  CFR  Part 
56).  and  (3)  good  laboratory  practice  for 
conducting  nonclinical  laboratory 
studies  (21  Cre  Part  58).  To  the  extent 
that  apparent  inconsistencies  may 
develop  between  the  IND  regulations 
and  the  bioresearch  monitoring 
regulations,  the  bioresearch  regulations 
would  control  and  the  IND  regulations 
would  be  appropriately  clarified  when 
published  in  final  form. 

The  IND  proposal  would  retain 
current  requirements  for  a  sponsor  ta  (1) 
select  qualified  investigators,  (2)  provide 
them  with  the  information  they  need  to 
conduct  an  investigation  properly,  (3) 
ensure  proper  monitoring  of  the 
investigation,  (4)  ensure  that  the 
investigation  is  conducted  in  accordance 
with  the  general  investigational  plan 
and  protocols  contained  in  the  IND,  (5) 
maintain  an  effective  IND  with  respect 
to  the  investigation,  and  (6)  ensure  that 
FDA  and  all  participating  investigators 
are  promptly  informed  of  significant  j 
new  safety  information  with  respect  io 
the  drug.  The  proposal  would  also  retain 
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current  requirements  for  an  investigator 
to  ensure:  (1)  That  the  investigation  is 
conducted  according  to  the 
investigator's  statement  that  was 
provided  to  the  sponsor,  the 
investigational  plan,  and  applicable 
FDA  regulations:  (2)  the  rights,  safety, 
and  welfare  of  subjects  under  the 
investigator's  care  are  protected;  and  (3) 
that  the  drugs  used  in  the  investigation 
are  kept  under  careful  control. 

One  of  the  primary  responsibilities  of 
sponsors  under  an  IND  is  to  select 
investigators  and  a  monitor  who  are 
qualified  by  training  and  experience  to 
investigate  the  drug  and  monitor  the 
investigations.  In  this  regard  the  sponsor 
is  required  to  obtain  from  each  clinical 
investigator  an  investigator's  statement 
containing  information  about  the 
investigator,  the  facilities  where  the 
study  will  be  conducted,  and 
commitments  by  the  investigator  with 
respect  to  his  or  her  involvement  in  the 
study.  The  sponsor  is  also  required  to 
obtain  a  curriculum  vitae  for  each 
investigator  and  an  outline  of  the  plan  of 
investigation. 

Unlike  most  FDA  regulations,  the 
current  content  requirements  for  an 
investigator  statement  are  contained  In 
Form  FDA-1572  (for  investigators 
involved  in  clinical  pharmacology)  and 
Form  FDA-1573  (for  investigators 
involved  in  clinical  trials).  The  forms, 
which  are  reprinted  in  the  regulations, 
identify  in  detail  the  kinds  of 
information  the  investigator  must 
provide  to  the  sponsor  and  contain 
specific  commitments  the  investigator 
makes  with  respect  to  the  investigation. 
The  agency  proposes  to  combine  the 
forms  into  a  single  investigator 
statement  Form  FDA-1572  and  to  revise 
the  form  to  make  it  simply  a  checklist  of 
the  investigator's  submission.  The 
agency  would  provide  guidelines  to  help 
investigators  compile  necessary 
information  and  provide  it  to  the 
sponsor. 

As  described  more  fully  above,  the 
sponsor  would  be  required,  as  now,  to 
provide  each  investigator  with  an 
investigator  brochure  containing  the 
information  the  investigator  needs  to 
conduct  the  investigation  properly.  In 
addition,  the  sponsor  is  under  a 
continuing  obligation  to  keep  each 
participating  investigator  informed 
about  new  information  about  the  drug, 
particularly  with  respect  to  safety 
information  and  the  drug's  safe  use.  The 
important  safety  information  should  be 
communicated  orally  to  investigators 
with  a  written  followup. 

Under  the  proposal,  a  sponsor  would 
continue  to  monitor  an  investigation  by 
securing  compliance  of  noncomplying 


investigators  with  the  investigational 
plan  and  ending  an  investigator's 
participation  if  he  or  she  refuses  to 
comply  with  the  plan.  In  addition,  the 
sponsor  must  monitor  the  progress  of 
investigations,  evaluate  safety  and 
effectiveness  information,  and  make 
reports  to  FDA  regarding  adverse  drug 
experiences.  All  records  of  the 
investigation  would  of  course  be 
available  for  inspection  by  authorized 
Federal  employees.  If  a  sponsor 
determines  that  an  adverse  drug  effect 
presents  an  unreasonable  and 
significant  risk  to  subjects,  the  sponsor 
must  (1)  discontinue  the  investigation 
and  notify  FDA  and  all  investigators,  (2) 
dispose  of  all  stocks  of  the  drug,  and  (3) 
provide  FDA  with  a  full  report  of  the 
actions  taken.  Although  current 
regulations  require  that  the  sponsors 
take  this  action  promptly,  the  proposal 
would  require  a  sponsor  to  discontinue 
an  investigation  as  soon  as  possible,  but 
in  no  event  later  than  5  working  days 
after  determining  it  should  be 
discontinued. 

Miscellaneous  Provisions 

1.  Sale  of  investigational  drugs.  The 
proposal  would  retain,  essentially 
unchanged,  the  current  provisions 
prohibiting  promotion  and 
commercialization  of  investigational 
drugs.  The  proposal  would  also  retain 
the  current  policy  of  not  permitting  sale 
of  an  investigational  drug  unless  a  full 
and  satisfactory  explanation  is  given 
why  the  sale  should  not  be  regarded  as 
commercializing  the  drug.  However, 
while  this  policy  applies  to  sale  of  any 
investigational  drug,  the  procedure  for 
implementing  the  policy  is  different  for 
investigational  biological  products  than 
it  is  for  investigational  new  drugs  and 
antibiotics.  For  biologies,  sale  is  not 
permitted  until  the  sponsor  is  notified  of 
FDA's  approval  of  the  sale.  With  respect 
to  new  drugs  and  antibiotics,  there  is  no 
written  current  policy,  and  therefore  the 
issue  is  subject  to  differing 
interpretations  and  applications, 
although  in  practice  FDA  usually  does 
make  affirmative  decisions  on  whether 
to  permit  sale.  The  proposal  would 
extend  the  procedure  for  sale  of 
biological  products  to  all  investigational 
drugs  so  that  no  sale  would  be  permitted 
except  upon  written  approval  of  the 
Director.  National  Center  for  Drugs  and 
Biologies.  Centralizing  these  decisions  In 
one  individual  would  ensure  uniform 
application  of  the  agency's  policy  in  this 
area. 

2.  Imports  and  exports.  FDA  proposes 
to  codify  its  current  policy  on  imports 
and  exports  of  investigational  new 
drugs.  The  Fed'.ral  Food.  Drug,  and 
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Cosmetic  (the  act)  prohibits,  under 
sections  301(d)  and  505(a)  (21  U.S.C. 
331(d)  and  355(a)).  the  introduction  or 
delivery  for  introduction  into  interstate 
commerce  of  any  new  drug  without  an 
approved  application  under  section 
505(b)  or  an  exemption  under  section 
505(i).  That  prohibition  extends  to 
imports  and  exports  of  unapproved  new 
drugs  under  the  act's  definition  of  the 
term  "interstate  commerce"  (section 
201(b))  (21  U.S.C.  321(b)).  Thus,  an 
unapproved  new  drug  may  not  be 
imported  into,  or  exported  from,  the 
United  States  unless  it  is  subject  to  an 
exemption  provided  by  FDA  for  an 
investigational  new  drug. 

The  proposal  would  simplify  the 
agency's  regulations  governing  imports 
by  requiring  an  investigational  new  drug 
offered  for  importation  into  the  United 
States  to  be  subject  to  an  effective  IND 
and  require  the  consignee  within  the 
United  States  to  be  either  the  sponsor  of 
the  IND  or  an  investigator  named  in  the 
IND.  If  the  sponsor  did  not  reside  in  the 
United  States,  the  sponsor  would  be 
required  to  designate  a  domestic  agent 
to  act  on  behalf  of  the  sponsor. 

The  proposal  would  retain  the 
agency's  current  policies  on  exports  of 
an  investigational  new  drug  by 
providing  that  such  drug  may  be 
exported  from  the  Unitwi  States  if  an 
IND  is  in  effect  for  it  and  each  person  to 
whom  it  is  exported  is  an  investigator 
named  In  the  IND.  The  proposal  would 
also  modify  the  procedures  under  which 
FDA  may  authorize  export  of  an 
investigational  new  drug  that  is  not 
subject  to  an  IND.  Currently,  requests 
for  export  under  these  procedures  may 
only  be  processed  through  the 
Department  of  State. 

The  proposal  would  streamline  this 
process  by  permitting  these  requests  to 
be  submitted  directly  to  FDA  by  an 
authorized  official  of  the  importing 
foreign  government.  As  an  alternative 
procedure,  the  proposal  would  also 
permit  requests  to  be  submitted  by  an 
official  of  the  company  that  proposes  to 
export  the  drug.  In  either  case.  FDA  will 
authorize  shipment  only  if  it  is  satisfied 
that  the  drug  is  appropriate  for 
investigational  use  in  human  subjects, 
that  the  drug  will  be  used  for 
investigational  purposes  only,  and  that 
the  drug  may  legally  be  used  by  the 
consignee  in  the  importing  country.  The 
amount  of  information  needed  to  satisfy 
these  criteria  will  vary  depending  on  the 
nature  of  the  drug  and  FDA's  prior 
familiarity  with  it. 

FDA  will  coordinate  export 
authorization  with  the  appropriate 
governmental  officials  of  the  importing 
countries.  As  in  the  past,  FDA  will  give 
considerable  deference  to  letters  by 


foreign  governments  specifically 
requesting  shipment  of  the  drug  into 
their  country.  Where  the  request  is  made 
by  the  exporter,  FDA  will  notify  the 
foreign  government  of  any  export 
authorizations  that  are  made. 

Finally,  the  agency  emphasizes  that 
these  procedures  do  not  permit  export  of 
an  investigational  drug  for  commercial 
marketing  or  for  use  in  routine  medical 
practice. 

3.  Foreign  clinical  studies.  The 
proposal  would  retain  current  policy  on 
FDA's  acceptance  for  IND  purposes  of 
foreign  clinical  studies  not  conducted 
under  an  IND.  The  regulation  itself  has 
been  redrafted  to  provide  greater  clarity. 
FDA  accepts  well-designed  and  well- 
conducted  investigational  studies  that 
are  performed  by  qualified  investigators 
in  accordance  with  ethical  principles 
acceptable  to  the  world  community. 
Studies  meeting  these  criteria  may  be 
used  to  support  clinical  investigations  in 
the  United  States  as  well  as  subsequent 
marketing  approval.  Marketing  approval 
of  a  new  drug  or  antibiotic  drug  based 
solely  on  foreign  clinical  data,  however, 
would  be  governed  by  the  agency's 
regulations  on  new  drug  applications  in 
Part  314  (see  the  proposal  in  47  FR 
46622,  46642-46644,  and  46655;  October 
19,1982). 

4.  Public  availability  of  data  and 
information  in  an  IND.  FDA  proposes  no 
substantive  change  in  the  specific 
regulations  applicable  to  the  availability 
for  public  disclosure  of  data  and 
information  in  an  IND.  (Although,  as 
noted  above.  FDA  does  propose  to  treat 
an  IND  on  inactive  status  as  an  active 
IND  for  purposes  of  the  public 
disclosure  of  data  and  information.)  The 
proposal  would  retain  the  current 
provisions  which  (i)  prohibit  FDA 
disclosure  of  the  existence  of  an  IND.  (ii) 
apply  to  IND's  the  same  provisions  for 
public  release  of  data  and  information  in 
a  new  drug  application  (NDA)  under 
Part  314.  and  (iii)  specifically  provide  for 
the  disclosure  to  an  individual  patient 
who  received  an  investigational  new 
drug  of  a  copy  of  any  adverse  reaction 
report  relating  to  the  use  of  the  drug  in 
that  individual. 

5.  Address  for  correspondence.  FDA 
proposes  a  new  section  in  the 
regulations  to  identify  the  appropriate 
agency  offices  to  which  IND's  should  be 
sent.  'The  regulation  would  also  require 
the  outside  wrapper  of  each  IND 
submission  to  identify  the  submission 
(for  example,  as  the  original  IND 
submission,  protocol  amendment, 
information  amendment,  adverse  drug 
experience  report,  or  annual  report). 

6.  Guidelines.  This  section  simply 
states  that  the  agency  prepares 
guidelines  to  help  persons  comply  with 


the  regulations.  As  stated  in  {  10.90(b), 
guideiinnes  do  not  establish  legal 
requirements  but  a  person  may  be 
assured  that  by  following  an  agency 
guideline  his  or  her  submission  will  be 
in  a  form  acceptable  to  the  agency.  A 
person  may  also  choose  to  use 
alternative  procedures  or  standards 
even  though  they  are  not  provided  for  in 
a  guideline.  A  person  who  chooses  to 
use  alternative  procedures  or  standards 
may  discuss  the  matter  in  advance  with 
FDA  to  prevent  an  expenditure  of 
money  and  effort  on  work  that  may  later 
be  found  unacceptable.  The  agency  also 
proposes  to  establish  and  make  publicly 
available  a  list  of  guidelines  that  apply 
to  the  IND  regulations. 

7.  Use  in  laboratory  research  animals 
or  in  vitro  tests.  Although  an  IND  is  not 
required,  the  agency  proposes  to  retain, 
with  some  editorial  changes,  its  current 
regulations  governing  the  proper 
labeling  and  control  of  investigational 
new  drugs  intended  solely  for  use  in 
laboratory  research  animals,  or  for  tests 
in  vitro. 

EnviroBmentallmpact 

The  agency  has  determined  under  21 
CFR  25.24(b)(17)  (proposed  December 
11, 1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Paperworic  Raductiaa  Act  of  19B0 

This  proposed  rule  contains  a  number 
of  information  collection  requirements. 
As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  FDA 
has  submitted  a  copy  of  this  proposed 
rule  to  the  Omoe  of  Management  and 
Budget  (OMB)  for  its  review  of  these 
information  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requir^ents 
should  direct  them  to  FDA's  D^kets 
Managemmt  Branch  (address  aVove) 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  New 
Executive  Office  Building  (Rm.  3208), 
Washington.  DC  20503,  ATTN;  Richard 
Eisenger. 

FDA  proposes  that  the  final  regulation 
be  effective  60  days  after  its  date  of 
publication  in  the  Federal  Register. 

List  of  Subjects  in  21  CFR  Part  312 

Drugs,  Medical  research. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  501.  502. 
503,  505.  506.  507.  701.  52  Stat.  1049-1053 
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as  amended,  1055-1056  as  amended,  55 
Stat.  851,  59  Stat.  463  as  amended  (21 
U.S.C.  351,  352,  353,  355.  356,  357.  371)) 
and  the  Public  Health  Service  Act  (sec. 
351." 58  Stat.  702  as  amended  (42  U.S.C. 
262))  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14. 1982),  it  is 
proposed  that  Part  312  be  revised  to 
read  as  follows: 

PART  312— INVESTIGATIONAL  NEW 
DRUG  APPUCATION 

Subpart  A— General  Provisions 


Scope. 

Applicability. 

Definitions  and  interpretations. 

Labeling  of  an  investigational  new 


Sec. 

312.1 

312.2 

312.3 

312.6 

drug. 
312.7    Promotion  and  sale  of  investigational 

drugs. 
312.10    Waivers. 

Sobpart  B — Investigational  New  Drug 
App«ication  (IND) 

312.20  Requirement  for  an  IND. 

312.21  Phases  of  an  investigation. 

312.22  General  principles  of  the  IND 
submission. 

312.23  IND  content  and  format. 
312J0    Protocol  amendments. 

312.31  Information  amendments. 

312.32  IND  safety  reports. 

312.33  Annual  reports. 

312.34  Treatment  use  of  an  investigational 
new  drug. 

312.36    Emergency  use  of  an  investigational 

new  drug. 
312.38    Withdrawal  of  an  IND. 

Subpart  C— Admintstrative  Actions 

312.40  General  requirements  for  use  of  an 
investigational  new  drug  in  a  clinical 
investigation. 

312.41  Comment  and  advice  on  an  I^. 

312.42  Clinical  holds  and  request  for 
modification. 

312.44  Termination. 

312.45  Inactive  status. 
312.47    Meetings. 

312.46  Request  for  reconsideration  or 
clarirication  of  technical  requirements  or 
informal  opinions.  i 

Subpart  D— AesponsibiUties  of  Sponsors 
and  Investigators 

312.50  General  responsibilities  of  sponsors. 

312.53  Selecting  investigators  and  monitors. 

312.55  Informing  investigators. 

312.56  Monitoring  investigations. 

312.58    Inspection  of  sponsor's  records  aud 

reports. 
312.60    General  responsibilities  of 

investigators. 
312.62    Investigator  records  and  reports. 

Subpart  E— Miscellaneous 

312.110    Import  and  export  requirements. 
312.120    Foreign  clinical  studies  not 

conducted  under  an  IND. 
312.130    Availability  for  public  disclosure  of 

data  and  information  in  an  IND. 
312.140    Address  for  correspondence. 
312.145    Guidelines. 


Subpart  F— Drugs  for  Investigational  Use  In 
Laboratory  Researcli  Animals  or  In  Vitro 
Tests 

312.160    New  drugs  for  investigational  use  in 
laboratory  research  animals  or  in  vitro 
tests. 

Authority:  Sees.  501.  502.  503.  505,  506.  507, 
701,  52  Stat.  1049-1053  as  amended.  1055-1056 
as  amended.  55  Stat.  851.  59  Stat.  463  as 
amended  (21  U.S.C.  351,  352,  353.  355.  356. 
357,  371):  sec.  351,  58  Stat.  702  as  amended  (42 
U.S.C.  262). 

Subpart  A— General  Provisions 
9  312.1    Scope. 

(a)  This  part  contains  procedures  and 
requirements  governing  the  use  of 
investigational  new  drugs,  including 
procedures  and  requirements  for  the 
submission  to,  and  review  by,  the  Food 
and  Drug  Administration  of 
investigational  new  drug  applications 
(IND's).  An  investigational  new  drug  for 
which  an  IND  is  in  effect  in  accordance 
with  this  part  exempts  the  drug  from  the 
premarketing  approval  requirements 
that  are  otherwise  applicable  and 
permits  the  drug  to  be  shipped  lawfully 
for  the  purpose  of  conducting  clinical 
investigations  of  that  drug. 

(b)  References  in  this  part  to 
regulations  in  the  Code  of  Federal 
Regulations  are  to  Chapter  1  of  Title  21, 
unless  otherwise  noted. 

9312.2    Applicabinty. 

(a)  Except  as  provided  in  this  section, 
this  part  applies  to  all  clinical 
investigations  of  drugs  that  are  subject 
to  section  505  or  507  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  or  to  the 
licensing  provisions  of  the  Public  Health 
Service  Act  (58  Stat.  632,  as  amended 
(42  U.S.C.  201  et  seq.)). 

(b)(1)  Exemptions.  The  following 
categories  of  drugs  are  exempt  from  the 
requirements  of  this  part: 

(i)  a  lawfully  marketed  drug  product 
used  in  a  clinical  investigation,  if  all  the 
following  apply: 

(a)  The  investigation  is  not  intended 
to  be  reported  to  FDA  as  a  well- 
controlled  study  in  support  of  a  new 
indication  for  use  nor  intended  to  be 
used  to  support  any  other  significant 
change  in  the  advertising  or  labeling  for 
the  drug: 

(b)  The  investigation  does  not  involve 
a  route  of  administration  or  dosage  level 
or  use  in  a  patient  population  that 
significantly  increases  the  risks 
associated  with  use  of  the  drug  product: 

(c)  The  investigation  is  conducted  in 
compliance  with  the  requirements  for 
institutional  review  set  forth  in  Part  56 
and  with  the  requirements  for  informed 
consent  set  forth  in  Part  50;  and 


UMI 


(d]  The  investigation  is  conducted  in 
comphance  with  the  requirements  of 
S  312.7. 

(ii)  A  biological  drug  intended  for  in 
vitro  diagnostic  use  if: 

(a)  It  is  intended  to  be  used  in  a 
diagnostic  procedure  that  confirms  the 
diagnosis  made  by  another,  medically 
established,  diagnostic  product  or 
procedure,  and 

(b)  The  investigational  drug  is  shipped 
in  compliance  with  §312.160. 

(iii)  A  drug  intended  solely  for  tests  in 
laboratory  research  animals,  if  shipped 
in  accordance  with  §  312.160. 

(2)  FDA  will  not  accept  an  application 
for  an  investigation  that  is  exempt  under 
the  provisions  of  paragraph  (b)(1)  of  this 
section. 

(c)  For  the  applicability  of  this  part  to 
in  vivo  bioavailability  studies  in 
humans,  see  §  320.31. 

(d)  This  part  does  not  apply  to  the  use 
in  the  practice  of  medicine  for  an 
unlabeled  indication  of  a  new  drug  or 
antibiotic  drug  product  approved  under 
Part  314  or  of  a  licensed  biological 
product. 

(e)  FDA  may,  on  its  own  initiative, 
issue  guidance  on  the  applicability  of 
this  part  to  particular  investigational 
uses  of  drugs.  On  request,  FDA  will 
advise  on  the  applicability  of  this  part  to 
a  planned  clinical  investigation. 

9  3 1 2.3    Definittons  and  interpretations. 

(a)  The  definitions  and  interpretations 
of  terms  contained  in  section  201  of  the 
act  apply  to  those  terms  when  used  in 
this  part. 

(b)  The  following  definitions  of  terms 
also  apply  to  this  part: 

"Act"  means  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sections  201-902,  52 
Stat.  1040  et  seq..  as  amended  (21  U.S.C. 
301-392)). 

"Clinical  investigation"  means  any 
experiment  in  which  an  investigational 
new  drug  is  administered  or  dispensed 
to,  or  used  involving,  one  or  more 
human  subjects.  For  the  purposes  of  this 
part,  an  experiment  is  any  use  of  a  drug 
except  for  the  use  of  a  marketed  drug  in 
the  course  of  medical  practice. 

"FDA"  means  the  Food  and  Drug 
Administration. 

"IND"  means  an  investigational  new 
drug  application. 

"Investigational  new  drug"  means  a 
new  drug,  antibiotic  drug,  or  biological 
drug  (including  a  biological  product  that 
is  used  in  vitro  for  diaganostic  purposes] 
that:  is  not  marketed  under  an  approved 
marketing  application:  or  is  a  marketed 
drug  that  is  used  for  any  purpose  or  in 
any  way  other  than  that  described  in  its 
labeling,  except  when  such  use  is 
carried  out  by  a  licensed  practitioner  in 
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the  course  of  medical  practice.  The 
terms  "investigational  drug"  and 
"investigational  new  drug"  are  deemed 
to  be  synonymous  for  purposes  of  this 
part. 

"Investigator"  means  an  individual 
who  actually  conducts  a  clinical 
investigation  (i.e.,  under  whose 
immediate  direction  the  drug  is 
administered  or  dispensed  to  a  subject). 
In  the  event  an  investigation  is 
conducted  by  a  team  of  individuals,  the 
investigator  is  the  responsible  leader  of 
the  team. 

"Marketing  application"  means  an 
application  for  a  new  drug  submitted 
under  section  505(b)  of  the  act,  a  request 
to  provide  for  certification  of  an 
antibiotic  submitted  under  section  507  of 
the  act,  or  a  product  license  application 
for  a  biological  product  submitted  under 
the  Public  Health  Service  Act. 

"Sponsor"  means  a  person  who  takes 
responsibility  for  and  initiates  a  clinical 
investigation.  The  sponsor  may  be  an 
individual  or  pharmaceutical  company, 
governmental  agency,  academic 
institution,  private  organization  or  other 
organization.  The  sponsor  does  not 
actually  conduct  the  investigation  unless 
the  sponsor  is  a  sponsor-investigator.  A 
person  other  than  an  individual  that 
uses  one  or  more  ot  its  own  employees 
to  conduct  an  investigation  that  it  has 
initiated  is  a  sponsor,  not  a  sponsor- 
investigator,  and  the  employees  are 
investigators. 

"Sponsor-Investigator"  means  an 
individual  who  both  initiates  and 
conducts  an  investigation,  and  under 
whose  immediate  direction  the 
investigational  drug  is  administered  or 
dispensed.  The  term  does  not  include 
any  person  other  than  an  individual.  The 
requirements  applicable  to  a  sponsor- 
investigator  under  this  part  include  both 
those  applicable  to  an  investigator  and  a 
sponsor. 

"Subject"  means  a  human  who 
participates  in  an  investigation,  either  as 
a  recipient  of  the  investigational  new 
drug  or  as  a  control.  A  subject  may  be  a 
healthy  human  or  a  patient  with  a 
disease. 

§  3 1 2.6    Labeling  of  an  investigational  new 
drug. 

(a)  The  immediate  package  of  an 
investigational  new  drug  intended  for 
human  use  shall  bear  a  label  with  the 
statement  "Caution:  New  Drug — Limited 
by  Federal  (or  United  States)  law  to 
investigational  use." 

(b)  The  label  or  labeling  of  an 
investigational  new  drug  shall  not  bear 
any  statement  that  is  false  or  misleading 
in  any  particular  and  shall  not  represent 
that  the  investigational  new  drug  is  safe 


or  effective  for  the  purposes  for  which  it 
is  being  investigated. 

§  3 1 2.7    Promotion  and  sale  of 
investigational  drugs. 

(a)  Promotion  of  an  investigational 
new  drug.  A  sponsor  or  investigator,  or 
any  person  acting  on  behalf  of  a  sponsor 
or  investigator,  shall  not  represent  in  a    • 
promotional  context  that  an 
investigational  new  drug  is  safe  or 
effective  for  the  purposes  for  which  it  is 
under  investigation  or  otherwise 
promote  the  drug.  This  provision  is  not 
intended  to  restrict  the  full  exchange  of 
scientific  information  concerning  the 
drug,  including  dissemination  of 
scientific  findings  in  scientific  or  lay 
media:  Rather,  its  intent  is  to  restrict 
promotional  claims  of  safety  or 
effectiveness  of  the  drug  for  a  use  for 
which  it  is  under  investigation  and  to 
preclude  commercialization  of  the  drug 
before  it  is  approved  for  commercial 
distribution. 

(b)  Commercial  distribution  of  an 
investigational  new  drug.  A  sponsor 
shall  not  commercially  distribute  or  test 
market  an  investigational  new  drug. 

(c)  Prolonging  an  investigation.  A 
sponsor  shall  not  unduly  prolong  an 
investigation,  but  shall  submit  a 
marketing  application  for  the  drug,  with 
reasonable  promptness  after  finding  that 
the  results  of  the  investigation  appear  to 
establish  sufficient  data  to  support  a 
marketing  application,  or  within  60  days 
of  receipt  of  a  request  for  such 
application  by  FDA.  If  the  sponsor 
determines  that  the  data  obtained  will 
support  a  marketing  application,  the 
sponsor  shall  promptly  discontinue  the 
investigation  and  withdraw  the  IND. 

(d)  Sale  of  an  investigational  drug. 
The  sale  of  an  ivestigational  new  drug  is 
not  permitted  except  upon  the  written 
approval  of  the  Director  of  the  National 
Center  for  Drugs  and  Biologies.  To 
obtain  approval  for  the  sale  of  a  drug, 
the  sponsor  shall  submit  a  full  written 
explanation  why  sale  is  required  and 
why  the  sale  should  not  be  regarded  as 
the  commercialization  of  an 
investigational  drug.  No  sale  will  be 
permitted  except  in  the  context  of  an 
acceptable  investigation. 

§312.10    Waivers. 

(a)  A  sponsor  may  request  FDA  to 
waive  any  applicable  requirement  under 
this  part.  A  waive  request  may  be 
submitted  either  in  an  initial  IND  or  in 
an  information  amendment  to  an  IND.  In 
an  emergency,  a  request  may  be  made 
by  telephone  or  other  rapid 
communication  means.  A  waiver 
request  is  required  to  contain  at  least 
one  of  the  following: 


(1)  An  explanation  why  the  sponsor's 
compliance  with  the  requirement  is 
unnecessary  or  cannot  be  achieved; 

(2)  A  description  of  an  alternative 
submission  or  course  of  action  that 
satisfies  the  purpose  of  the  requirement; 
or 

(3)  Other  information  justifying  a 
waiver. 

(b)  FDA  may  grant  a  waiver  if  it  finds 
that  the  sponsor's  noncompliance  would 
not  pose  a  significant  and  unreasonable 
risk  to  human  subjects  of  the 
investigation  and  that  one  of  the 
following  is  met: 

(1)  The  sponsor's  compliance  with  the 
requirement  is  unnecessary  for  the 
agency  to  evaluate  the  application,  or 
compliance  cannot  be  achieved; 

(2)  The  sponsor's  proposed  alternative 
satisfies  the  requirement;  or 

(3)  The  applicant's  submission 
otherwise  justifies  a  waiver. 

Subpart  B— Investigational  New  Drug 
Application  (IND) 

§  312.20    Requirement  for  an  IND. 

(a)  A  sponsor  shall  submit  an  IND  to 
FDA  if  the  sponsor  intends  to  conduct  a 
clinical  investigation  with  an 
investigational  new  drug  that  is  subject 
to  §  312.2(a). 

(b)  A  sponsor  shall  not  begin  a  clinical 
investigation  subject  to  §  312.2(a)  until 
the  investigation  is  subject  to  an 
effective  IND  in  accordance  with 

S  312.40. 

S  312.21    Ptiases  of  an  investigation. 

An  IND  may  be  submitted  for  one  or 
more  phases  of  an  investigation.  The 
clinical  investigation  of  a  previously 
untested  drug  is  generally  divided  into 
three  phases.  Although  in  general  the 
phases  are  conducted  sequentially,  they 
may  overlap.  These  three  phases  of  an 
investigation  are  as  follows: 

(a)  Phase  1.  (1)  I^ase  1  includes  the 
initial  introduction  of  an  investigational 
new  drug  into  humans.  Phase  1  studies 
are  typically  closely  monitored  and  may 
be  conducted  in  patients  or  normal 
volunteer  subjects.  These  studies  are 
designed  to  determine  the  metabolism 
and  pharmacologic  actions  of  the  drug  in 
humans,  the  side  effects  associated  with 
increasing  doses,  and,  if  possible,  to 
gain  early  evidence  on  effectiveness. 
During  Phase  1.  sufficient  information 
about  the  drug's  pharmacokinetics  and 
pharmacological  effects  should  be 
obtained  to  permit  the  design  of  well- 
controlled,  scientifically  valid.  Phase  2 
studies.  The  total  number  of  subjects 
and  patients  included  in  Phase  1  studies 
varies  with  the  drug,  but  is  generally  in 
the  range  of  ^  to  80. 
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(2)  Phase  1  studies  also  include 
studies  of  drug  metabolism,  structure- 
activity  relationships,  and  mephanism  of 
action  in  humans,  as  well  as  studies  in 
which  investigational  drugs  are  used  as 
research  tools  to  explore  biological  i 
phenomena  or  disease  processes. 

(b)  Phase  2.  Phase  2  includes  the 
controlled  chnical  studies  conducted  to 
evaluate  the  effectiveness  of  the  drug  for 
a  particular  indication  or  indications  in 
patients  with  the  disease  or  condition 
under  study  and  to  determine  the 
common  short-term  side  effects  and  . 
risks  associated  with  the  drug.  Phase  2 
studies  are  typically  well  controlled, 
closely  monitored,  and  conducted  in  a 
relatively  small  number  of  patients, 
usually  involving  no  more  than  sevwal 
hundred  subjects.  I 

(b)  Phase  3.  Phase  3  studies  are    ' 
expanded  controlled  and  uncontrolled 
trials.  They  are  performed  after 
preliminary  evidence  of  effectiveness  of 
the  drug  has  been  established,  and  are 
intended  to  gather  the  additional 
information  about  effectiveness  and 
safety  that  is  needed  to  evaluate  the 
overall  benefit-risk  relationship  of  the 
drug  and  to  provide  an  adequate  basis 
for  physician  labeling.  Phase  3  studies 
usually  include  from  several  hundred  to 
several  thousand  subjects. 

§312.22    G«n«ral  principal  of  tt>e  INO 
submissioa 

(a)  P'DA"s  primary  objectives  in 
reviewing  an  IND  are,  in  all  phases  of 
the  investigation,  to  assure  the  safety 
and  rights  of  subjects,  and,  in  Phase  2 
and  3,  to  help  assure  that  the  quality  of 
the  scientific  evaluation  of  drugs  is 
adequate  to  permit  an  evaluation  of.the 
drug's  effectiveness  and  safety.        I 
Therefore,  although  FDA's  review  of 
Phase  1  submissions  will  focus  on 
assessing  the  safety  of  Phase  1 
investigations,  FDA's  review  of  Phases  2 
and  3  submissions  will  also  include  an 
assessment  of  the  scientific  quality  of 
the  clinical  investigation  and  the 
likelihood  that  the  investigations  will 
yield  data  capable  of  meeting  statutory 
standards  for  marketing  approval.    I 

(b)  The  amount  of  information  on  a 
particular  drug  that  must  be  submitted 
in  an  IND  to  assure  the  accomplishment 
of  the  objectives  described  in  paragraph 
(a)  of  this  section  depends  upon  such 
factors  as  the  novelty  of  the  drug,  the 
extent  to  which  it  has  been  studied 
previously,  the  known  or  suspected 
risks,  and  the  developmental  phase  of 
the  drug. 

(c)  The  central  focus  of  the  first  IND 
submission  should  be  on  the  general 
investigational  plan  and  the  protocols 
for  specific  human  studies.  Subsequent 
amendments  to  the  IND  that  contain 


new  or  revised  protocols  should  build 
logically  on  previous  submissions  and 
should  be  supported  by  additional 
information  including  the  results  of 
animal  toxicology  studies  or  other 
human  studies  as  appropriate.  Annual 
reports  to  the  IND  should  serve  as  the 
focus  for  reporting  the  status  of  studies 
being  conducted  under  the  IND  and 
should  update  the  general 
investigational  plan  for  the  coming  year. 
To  aid  communication  and  minimize 
paperwork,  information  and  data  in 
IND's  should,  with  some  exceptions,  be 
submitted  only  in  summary  form, 
(d)  The  IND  format  set  forth  in 
§  312.23  should  be  followed  routinely  by 
sponsors  in  the  interest  of  fostering  an 
efficient  review  of  applications. 
Sponsors  are  expected  to  exercise 
considerable  discretion,  however, 
regarding  the  contest  of  information 
submitted  in  each  section,  depending 
upon  the  kind  of  drug  being  studied  and 
the  nature  of  the  available  information. 
Section  312.23  outlines  the  information 
needed  for  a  commercially  sponsored 
IND  for  a  new  molecular  entity.  A 
sponsor-investigator  who  uses,  as  a 
research  tool,  an  investigational  new 
drug  that  is  already  subject  to  a 
manufacturer's  IND  should  follow  the 
same  general  format,  but  ordinarily  may 
refer  to  the  manufacturer's  IND  in 
providing  the  technical  information 
supporting  the  proposal  clinical 
investigation.  A  sponsor-investigator 
who  uses  an  investigational  drug  not 
subject  to  a  manufacturer's  IND  is 
ordinarily  required  to  submit  all 
technical  information  supporting  the 
IND.  unless,  such  information  may  be 
referenced  from  the  scientific  literature. 

§312.23    INO  content  and  fonnat 

(a)  A  sponsor  who  intends  to  conduct 
a  clinical  investigation  subject  to  this 
part  shall  submit  an  "Investigational 
New  Drug  Application"  (IND)  including, 
in  the  following  order 

(1)  Cover  sheet  (Form  FDA-1571).  A 
cover  sheet  for  the  application 
containing  the  following: 

(i)  The  name,  address,  and  telephone 
number  of  the  sponsor,  the  date  of  the 
application,  and  the  name  of  the 
investigational  new  drug. 

(ii)  Identification  of  the  phase  or 
phases  of  the  clinical  investigation  to  be 
conducted. 

(iii)  A  commitment  not  to  begin 
clinical  investigations  until  an  IND 
covering  the  investigations  is  in  effect. 

(iv)  A  commitment  that  an  . 
Institutional  Review  Board  (IRB)  that 
complies  with  the  requirements  set  forth 
in  Part  56  will  be  responsible  for  the 
initial  and  continuing  review  and 
approval  of  each  of  the  studies  in  the 


UMI 


proposed  clincial  investigation,  that 
investigators  will  report  to  the  IRB  all 
proposed  changes  in  the  research 
activity  and  all  unanticipated  problems 
involving  risks  to  human  subjects  or 
others,  and  that  investigators  will  not 
make  any  deviations  from  the  research 
plan  without  IRB  approval,  except 
where  necessary  to  eliminate  apparent 
immediate  hazard  to  human  subjects. 

(v)  A  commitment  to  conduct  the 
investigation  in  accordance  with  all 
other  applicable  regulatory 
requirements. 

(vi)  The  name  and  title  of  the  person 
responsible  for  monitoring  the  conduct 
and  progress  of  the  clinical 
investigations. 

(vii)  If  the  sponsor  is  not  a  sponsor- 
investigator,  the  name  and  title  of  the 
individual  responsible  for  evaluating 
adverse  reactions  or  other  evidence  of 
risk  when  such  information  is  received 
from  the  clinical  investigators. 

(vii)  The  signature  of  the  sponsor  or 
the  sponsor's  authorized  representative. 
If  the  person  signing  the  application 
does  not  reside  or  have  a  place  of 
business  within  the  United  States,  the 
IND  is  required  to  contain  the  name  and 
address  of.  and  be  countersigned  by.  an 
attorney,  agent,  or  other  authorized 
official  who  resides  or  maintains  a  place 
of  business  within  the  United  States. 

(2)  A  table  of  contents. 

(3)  Introductory  statement,  (i)  A  brief 
introductory  statement  giving  the  name 
of  the  drug  and  all  active  ingredients, 
the  drug's  pharmacological  class,  the 
structural  formula  of  the  drug  (if  known), 
the  formulation  of  the  dosage  form(s)  to 
be  used,  the  route  of  administration,  and 
the  broad  objectives  and  planned 
duration  of  the  proposed  clinical 
investigation(s). 

(ii)  A  brief  summary  of  previous 
human  experience  with  the  drug,  with 
reference  to  other  IND's  if  pertinent,  and 
to  investigational  or  marketing 
experience  in  other  countries  that  may 
be  relevent  to  the  safety  of  the  proposed 
clinical  investigation(s). 

(iii)  If  the  drug  has  been  withdrawn 
from  investigation  or  marketing  in  any 
country  for  any  reason  related  to  safety 
or  effectiveness,  identification  of  the 
country(ies)  where  the  drug  was 
withdrawn  and  the  reasons  for  the 
withdrawal. 

(4)  General  investigational  plan.  A 
brief  description  of  the  overall  plan  for 
investigating  the  drug  product,  including: 
(i)  The  rationale  for  the  drug  or  the 
research  study;  (ii)  the  indication(s)  to 
be  studied;  (iii)  the  general  approach  to 
be  followed  in  evaluating  the  drug;  (iv) 
the  kinds  of  clinical  trials  to  be 
conducted  in  the  first  year  following  the 
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submission;  (v)  the  estimated  number  of 
patients  to  be  given  the  drug  in  those 
studies,  and  (vi)  any  special  risks 
anticipated  on  the  basis  of  the 
toxicological  data  in  animals  or  prior 
studies  in  humans  with  the  drug  or 
related  drugs. 

(5)  Investigator's  brochure.  If  required 
under  {  312.55.  a  copy  of  the 
investigator's  brochure,  containing  the 
following  information. 

(i)  A  brief  description  of  the  drug 
substance  and  the  formulation,  including 
the  structural  formula,  if  known. 

(ii)  A  summary  of  the  pharmacological 
and  toxicological  ejects  of  the  drug  in 
animals  and,  to  the  extent  know,  in 
humans. 

(iii)  A  summary  of  the 
pharmacokinetics  and  biological 
disposition  of  the  drug  in  animals  and.  if 
known,  in  humans. 

(iv)  A  summary  of  information  relating 
to  safety  and  effectiveness  in  humans 
obtained  from  prior  clinical  studies. 
(Reprints  of  published  articles  on  such 
studies  may  be  appended  when  useful.) 

(v)  A  description  of  possible  risks  and 
side  effects  to  be  anticipated  on  the 
basis  of  prior  experience  with  the  drug 
under  investigation  or  with  related 
drugs,  and  of  precautions  or  special 
monitoring  to  be  done  as  part  of  the 
investigational  use  of  the  drug. 

(6)  Protocols,  (i)  A  protocol  for  each 
planned  study.  In  general,  protocols  for 
Phase  1  studies  may  be  less  detailed  and 
more  flexible  than  protocols  for  Phase  2 
and  3  studies.  Phase  1  protocols  should 
be  directed  primarily  at  providing  an 
outline  of  the  investigation — an  estimate 
of  the  number  of  patients  to  be  involved, 
a  description  of  safety  exclusions,  and  a 
description  of  the  dosing  plan  including 
duration,  dose,  or  method  to  be  used  in 
determining  dose — and  should  specify  in 
detail  only  those  elements  of  the  study 
that  are  critical  to  safety,  such  as 
necessary  monitoring  of  vital  signs  and 
blood  chemistries.  Modifications  of  the 
experimental  design  of  Phase  1  studies 
that  do  not  affect  critical  safety 
assignments  are  required  to  be  reported 
to  FDA  only  in  the  annual  report. 

(ii)  In  Phases  2  and  3,  detailed 
protocols  describing  all  aspects  of  the 
study  should  be  submitted.  A  protocol 
for  a  Phase  2  or  3  investigation  should 
be  designed  in  such  a  way  that,  if  the 
sponsor  anticipates  that  some  deviation 
from  the  study  design  may  become 
necessary  as  the  investigation 
progresses,  alternatives  or  contingencies 
to  provide  for  such  deviation  are  built 
into  the  protocols  at  the  outset.  For 
example,  a  protocol  for  a  controlled 
short-term  study  might  include  a  plan 
for  an  early  crossover  of  nonrespondera 
to  an  alternative  therapy. 


(iii)  A  protocol  is  required  to  contain 
the  following,  with  the  specific  elements 
and  detail  of  the  protocol  reflecting  the 
above  distinctions  depending  on  the 
phase  of  study: 

[a]  A  statement  of  the  objectives  and 
purpose  of  the  study. 

[b]  The  name  and  address  and 
curriculum  vitae  of  each  investigator, 
and  the  name  of  each  subinvestigator 
(e.g.,  research  fellow,  resident)  working 
under  the  supervision  of  the 
investigators;  the  name  and  address  of 
the  research  facilities  to  be  used;  and 
the  name  and  address  of  each  reviewing 
Institutional  Review  Board. 

[c]  The  criteria  for  patient  selection 
and  for  exclusion  of  patients  and  an 
estimate  of  the  number  of  patients  to  be 
studied. 

[d]  A  description  of  the  design  of  the 
study,  including  the  kind  of  control 
group  to  be  used,  if  any,  and  a 
description  of  methods  to  be  used  to 
minimize  bias  on  the  part  of  subjects, 
investigators,  and  analysts. 

[e]  The  method  for  determining  the 
dose(s)  to  be  administered,  the  planned 
maximum  dosage,  and  the  duration  of 
individual  patient  exposure  to  the  drug. 

(/)  A  description  of  the  observations 
and  measurements  to  be  made  to  fulfill 
the  objectives  of  the  study. 

[g]  A  description  of  clinical 
procedures,  laboratory  tests,  or  other 
measures  to  be  taken  to  monitor  the 
effects  of  the  drug  in  human  subjects 
and  to  minimize  risk. 

(7)  Chemistry,  manufacturing,  and 
control  information,  (i)  As  appropriate 
for  the  particular  investigations  covered 
by  the  IND,  a  section  describing  the 
composition,  manufacture,  and  control 
of  the  drug  substance  and  the  drug 
product.  Although  in  each  phase  of  the 
investigation  sufficient  information  is 
required  to  be  submitted  to  assure  the 
proper  identification,  quality,  purity,  and 
strength  of  the  investigational  drug,  the 
amount  of  information  needed  to  make 
that  assurance  will  vary  with  the  phase 
of  the  investigation,  the  proposed 
duration  of  the  investigation,  the  dosage 
form,  and  the  amount  of  information 
otherwise  available.  FDA  recognizes 
that  modifications  to  the  method  of 
preparation  of  the  new  drug  substance 
and  dosage  form  and  changes  in  the 
dosage  form  itself  are  likely  as  the 
investigation  progresses.  Therefore,  the 
emphasis  in  an  initial  Phase  1 
submission  should  generally  be  placed 
on  the  identification  and  control  of  the 
raw  materials  and  the  new  drug 
substance.  Final  specifications  for  the 
drug  substance  and  drug  product  are  not 
expected  until  the  end  of  the 
investigational  process. 


(ii)  It  should  be  emphasized  that  the 
amount  of  information  to  be  submitted 
depends  upon  the  scope  of  the  proposed 
clinical  investigation.  For  example, 
although  stability  data  are  required  in 
all  phases  of  the  IND  to  demonstrate 
that  the  new  drug  substance  and  drug 
product  are  within  acceptable  chemical 
and  physical  limits  for  the  planned 
duration  of  the  proposed  clinical 
investigation,  if  very  short-term  tests  are 
proposed,  the  supporting  stabiUty  data 
can  be  correspondingly  limited. 

(iii)  As  drug  development  proceeds 
and  as  the  scale  of  production  is 
changed  from  the  pilot-scale  production 
appropriate  for  the  limited  initial  clinical 
investigations  to  the  larger-scale 
production  needed  for  expanded  clinical 
trials,  the  sponsor  should  submit 
information  amendments  to  supplement 
the  initial  information  submitted  on  the 
manufacturing  and  control  processes 
with  information  appropriate  to  the 
expanded  scope  of  the  investigation. 

(iv)  Reflecting  the  distinctions 
described  in  this  paragraph  (a)(7],  and 
based  on  the  phase(s)  to  be  studied  the 
submission  is  required  to  contain  the 
following: 

[a)  Drug  substance.  A  description  of 
the  drug  substance,  including  its 
physical,  chemical,  or  biological 
characteristics:  the  name  and  address  of 
its  manufacturer  the  general  method  of 
preparation  of  the  drug  substance:  the 
acceptable  limits  and  analytical 
methods  used  to  assure  the  identity. 
potency,  quality,  and  purity  of  the  drug 
substance;  and  information  sufficient  to 
support  stability  of  the  drug  substance 
during  the  toxicological  studies^nd  the 
planned  clinical  studies.  Reference  to 
the  current  edition  of  the  U.S. 
Pharmacopeia  and  the  National 
Formulary  may  be  made  to  satisfy 
relevant  requirements  in  this  paragraph. 

(b)  Drug  product  A  hst  of  all 
components,  whic  may  include 
reasonable  alternates  for  inactive 
compounds,  used  in  the  manufacture  of 
the  investigational  drug  product 
including  both  those  components 
intended  to  appear  in  the  drug  product 
and  those  which  may  not  appear  but 
which  are  used  in  the  manufacturing 
process,  and,  where  applicable,  the 
quantitative  composition  of  the 
investigational  drug  product,  including 
any  reasonable  variations  that  may  be 
expected  during  the  investigational 
stage;  the  name  and  address  of  the  drug 
product  manufacturer,  a  brief  general 
description  of  the  manufacturing  and 
packaging  procedure  as  appropriate  for 
the  product;  the  acceptable  limits  and 
analytical  methods  used  to  assure  the 
identity,  strength,  quality,  and  purity  of 
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the  drug  product;  and  information 
sufHcient  to  assure  the  product's 
stability  during  the  planned  clinical 
studies.  Reference  to  the  current  edition 
of  the  U.S.  Pharmacopeia  and  the 
National  Formulary  may  be  made  to 
satisfy  relevant  requirements  in  this 
paragraph. 

(c)  Labeling.  A  copy  of  all  labels  and 
labeling  to  be  provided  to  each  l 
investigator. 

(d)  Environmental  impact  analysis 
report.  If  requestd  by  FDA. 
environmental  impact  analysis  report 
under  S  25.1  analyzing  the  i 
environmental  impact  of  the               | 
manufacturing  process  and  the  ultimate 
use  of  the  drug  product. 

(8)  Pharmacology  and  toxicology 
information.  Adequate  information 
about  pharmacological  and  toxicological 
studies  of  the  drug  involving  laboratory 
animals  or  in  vitro,  on  the  basis  of  which 
the  sponsor  has  concluded  that  it  is 
reasonably  safe  to  conduct  the  propo$ed 
clinical  investigations.  The  kind, 
duration,  and  scope  of  animal  and  other 
tests  required  varies  with  the  duration 
and  nature  of  the  proposed  clinical 
investigations.  Guidelines  are  available 
from  FDA  that  describe  ways  in  which 
these  requirements  may  be  met.  Such 
information  is  required  to  include  the 
identification  and  qualifications  of  the 
individuals  who  evaluated  the  results  of 
such  studies  and  concluded  that  it  is 
reasonably  safe  to  begin  the  proposed 
investigations  and  a  statement  of  where 
the  investigations  were  conducted  and 
where  the  records  are  available  for 
inspection.  As  drug  development 
proceeds,  the  sponsor  is  required  to 
submit  informational  amendments,  as 
appropriate,  with  additional  information 
pertinent  to  safety. 

(i)  Pharmacology  and  drug 
disposition.  A  section  describing  the 
pharmacological  effects  and 
mechanism(s)  of  action  of  the  drug  in 
animals,  and  information  on  the 
absorption,  distribution,  metabolism, 
and  excretion  of  the  drug,  if  known. 

(ii)  Toxicology,  (a)  An  integrated 
summary  of  the  toxicological  effects  of 
the  drug  in  animals  and  in  vitro. 
Depending  on  the  nature  of  the  drug  and 
the  phase  of  the  investigation,  the 
description  is  to  include  the  results  of 
acute,  subacute,  and  chronic  toxicity 
tests:  tests  of  the  drug's  effects  on 
reproduction  and  the  developing  fetus; 
any  special  toxicity  test  related  to  the 
drug's  particular  mode  of  administration 
or  conditions  of  use  (e.g.,  inhalation, 
dermal,  or  ocular  toxicology):  and  any  in 
vitro  studies  intended  to  evaluate  drug 
toxicity. 

(b)  For  each  toxicology  study  that  is 
intended  primarily  to  support  the  safety 


of  the  proposed  clinical  investigation,  a 
full  tabulation  of  data  suitable  for 
detailed  review. 

(iii)  For  each  toxicology  study 
submitted  to  support  the  safety  of  a 
proposed  clinical  study  that  was  not 
conducted  in  compliance  with  Part  58 
relating  to  good  laboratory  practices,  a 
description  of  each  difference  between 
the  practices  used  in  the  study  and  those 
required  under  Part  58. 

(9)  Previous  human  experience  with 
the  investigational  drug.  A  summary  of 
previous  human  experience,  if  any,  with 
the  investigational  drug.  The 
information  is  required  to  include  the 
following: 

(i)  If  the  investigational  drug  has  been 
investigated  or  marketed  previously, 
either  in  the  United  States  or  other 
countries,  detailed  information  about 
such  experience  that  is  relevant  to  the 
safety  of  the  proposed  investigation  or 
to  the  investigation's  rationale.  If  the 
drug  has  been  the  subject  of  controlled 
trials,  detailed  information  on  such  trials 
that  is  relevant  to  an  assessment  of  the 
drug's  effectiveness  for  the  proposed 
investigational  use(s)  should  also  be 
provided.  Any  published  material  that  is 
relevant  to  the  safety  of  the  proposed 
investigation  or  to  an  assessment  of  the 
drug's  effectiveness  for  its  proposed 
investigational  use  should  be  provided 
in  full.  Published  material  that  is  less 
directly  relevant  may  be  supplied  by  a 
bibliography. 

(ii)  If  the  drug  is  a  combination  of 
drugs  previously  investigated  or 
marketed,  the  information  required 
under  paragraph  (a)(9)(i)  of  this  section 
should  be  provided  for  each  component. 

(iii)  If  the  drug  has  been  marketed 
outside  the  United  States,  a  list  of  the 
countries  in  which  the  drug  has  been 
marketed  and  a  list  of  the  countries  in 
which  the  drug  has  been  withdrawn 
from  marketing  for  reasons  potentially 
related  to  safety  or  effectiveness. 

(10)  Additional  information.  In  certain 
applications,  as  described  below, 
information  on  special  topics  may  be 
needed.  Such  information  shall  be 
submitted  in  this  section  as  follows: 

(i)  Drug  dependence  and  abuse 
potential.  If  the  drug  is  a  psychotropic 
substance  or  otherwise  has  abuse 
potential,  a  section  describing  relevant 
clinical  studies  and  experience  and 
studies  in  test  animals. 

(ii)  Radioactive  drugs.  If  the  drug  is  a 
radioactive  drug,  sufficient  data  from 
animal  or  human  studies  to  allow  a 
reasonable  calculation  of  radiation- 
absorbed  dose  to  the  whole  body  and 
critical  organs  upon  administration  to  a 
human  subject.  Phase  1  studies  of 
radioactive  drugs  must  include  studies 


which  will  obtain  sufficient  data  for 
dosimetry  calculations. 

(iii)  Other  information.  A  brief 
statement  on  any  other  information  that 
would  aid  evaluation  of  the  proposed 
clinical  investigations  with  respect  to 
their  safety  or  their  design  and  potential 
as  controlled  clinical  trials  to  support 
marketing  of  the  drug. 

(11)  If  requested  by  FDA,  any  other 
relevant  information  needed  for  review 
of  the  application. 

(b)  Information  previously  submitted. 
The  sponsor  ordinarily  is  not  required  to 
resubmit  information  previously 
submitted,  but  may  incorporate  the 
information  by  reference.  A  reference  to 
information  submitted  previously  must 
identify  the  file  by  name,  reference 
number,  volume,  and  page  number 
where  the  information  can  be  found.  A 
reference  to  information  submitted  to 
the  agency  by  a  person  other  than  the 
sponsor  is  required  to  contain  a  written 
statement  that  authorizes  the  reference 
and  that  is  signed  by  the  person  who 
submitted  the  information. 

(c)  Material  in  a  foreign  language.  The 
sponsor  shall  submit  an  accurate  and 
complete  English  translation  of  each 
part  of  the  IND  that  is  not  in  English. 
The  sponsor  shall  also  submit  a  copy  of 
each  original  literature  publication  for 
which  an  English  translation  is 
submitted. 

(d)  Number  of  copies.  The  sponsor 
shall  submit  an  original  and  two  copies 
of  all  submissions  to  the  IND  file, 
including  the  original  submission  and  all 
amendments  and  reports. 

§  3 1 2.30    Protocol  amendments. 

Once  an  IND  is  in  effect,  a  sponsor 
shall  amend  it  as  needed  to  ensure  that 
the  clinical  investigations  are  conducted 
according  to  protocols  included  in  the 
application.  This  section  sets  forth  the 
provisions  under  which  new  protocols 
may  be  submitted  and  changes  in 
previously  submitted  protocols  may  be 
made. 

(a)  New  protocol.  Whenever  a  sponsor 
intends  to  conduct  a  study  that  is  not 
covered  by  a  protocol  already  contained 
in  the  IND,  the  sponsor  shall  submit  to 
the  IND  a  protocol  amendment 
containing  the  protocol  for  the  study. 
Such  study  may  begin  provided  two 
conditions  are  met:  (1)  The  sponsor  has 
submitted  the  protocol  to  FDA  for  its 
review:  and  (2)  the  protocol  has  been 
approved  by  the  institutional  review 
board  (IRB)  with  responsibility  for 
review  and  approval  of  the  study  in 
accordance  with  the  requirements  of 
Part  56.  The  sponsor  may  comply  with 
these  two  conditions  in  either  order. 


UMI 
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(b)  Changes  in  a  protocol.  A  sponsor 
shall  submit  a  protocol  amendment 
describing  any  change  in  a  Phase  1 
protocol  that  significantly  affects  the 
safety  of  subjects  or  any  change  in  a 
Phase  2  or  3  protocol  that  signiHcantly 
affects  the  safety  of  subjects,  the  scope 
of  the  investigation,  or  the  scientific 
quality  of  the  study.  Such  change  may 
be  made  after  the  sponsor  has  submitted 
the  amendment  to  the  IND  following 
completion  of  review  of  the  change  by 
the  IRB  that  is  responsible  for  review 
and  approval  of  the  study  that  is  the 
subject  of  the  protocol.  Examples  of 
changes  requiring  an  amendment  under 
this  paragraph  include: 

(1)  Any  increase  in  drug  dosage  or 
duration  of  exposure  of  individual 
subjects  to  the  drug  beyond  that  in  the 
current  protocol,  or  any  significant 
increase  in  the  number  of  subjects  under 
study. 

(2)  Any  significant  change  in  the 
design  of  a  protocol  (such  as  the 
addition  or  dropping  of  a  control  group). 

(3}  The  addition  of  a  new  test  or 
procedure  that  is  intended  to  improve 
monitoring  for,  or  reduce  the  risk  of,  a 
side  effect  or  adverse  event;  or  the 
dropping  of  a  test  intended  to  monitor 
safety. 

(c)  New  investigator.  A  sponsor  shall 
submit  a  protocol  amendment  when  a 
new  investigator  is  added  to  carry  out  a 
previously  submitted  protocol,  except 
that  a  protocol  amendment  is  not 
required  when  a  licensed  practitioner  is 
added  in  the  case  of  a  treatment 
protocol  under  §  312.34.  The  sponsor 
shall  notify  FDA  of  the  new  investigator 
within  30  days  of  the  investigator  being 
added. 

(d)  Content  and  format  A  protocol 
amendment  is  required  to  be 
prominently  identified  as  such  (i.e.. 
"Protocol  Amendment:  New  Protocol". 
"Protocol  Amendment:  Change  in 
Protocol",  or  "Protocol  Amendment 
New  Investigator"),  to  be  serially 
numbered,  and  to  contain  the  following: 

(l)(i)  In  the  case  of  a  new  protocol,  a 
copy  of  the  new  protocol  and  a 
description  of  how  it  differs  from 
previous  protocols. 

(ii)  In  the  case  of  a  change  in  protocol, 
a  brief  description  of  the  change  and 
reference  (date  and  number)  to  the 
submission  that  contained  the  protocol. 

(iii)  In  the  case  of  a  new  investigator, 
the  investigator's  name  and 
qualifications  to  conduct  the 
investigation. 

(2)  Reference  to  the  specific 
information  in  the  IND  or  in  a 
concurrently  submitted  information 
amendment  to  the  IND  that  the  sponsor 
relies  on  to  support  the  new  or  amended 
protocol.  If  the  reference  is  made  to 


supporting  information  already  in  the 
IND,  the  sponsor  shall  identify  by  name, 
reference  number,  volume,  and  page 
number  the  location  of  the  information. 

(3)  If  the  sponsor  desires  FDA  to 
comment  on  the  submission,  a  request 
for  such  comment  and  the  specific 
questions  FDA's  response  should 
address. 

(e)  When  submitted.  A  sponsor  shall 
submit  a  protocol  amendment  for  a  new 
protocol  or  a  change  in  protocol  before 
its  implementation.  Protocol 
amendments  to  add  a  new  investigator 
or  to  provide  additional  information 
about  investigators  may  be  grouped  and 
submitted  at  30-day  intervals.  When 
several  submissions  of  new  protocols  or 
protocol  changes  are  anticipated  during 
a  short  period,  the  sponsor  is 
encouraged,  to  the  extent  feasible,  to 
include  these  all  in  a  single  submission. 

§  3 1 2.3 1    Information  amendments. 

(a)  Requirement  for  information 
amendment.  A  sponsor  shall  report  in  an 
information  amendment  essential 
information  on  the  IND  that  is  not 
within  the  scope  of  a  protocol 
amendment,  IND  safety  reports,  or 
annual  report.  Examples  of  information 
requiring  an  information  amendment 
include: 

(1)  New  toxicology,  chemistry,  or 
other  technical  information;  or 

(2)  A  report  regarding  the 
discontinuance  of  a  clinical 
investigation. 

(b)  Content  and  format  of  an 
information  amendment.  An  information 
amendment  is  required  to  bear 
prominent  identification  of  its  contents 
(eg.,  "Information  Amendment: 
Chemistry,  Manufacturing,  and 
Control"),  to  be  numbered  serially  by 
discipline,  and  to  contain  th^  following: 

(1)  A  statement  of  the  nature  and 
purpose  of  the  amendment. 

(2)  An  organized  submission  of  the 
data  in  a  format  appropriate  for 
scientific  review. 

(3)  If  the  sponsor  desires  FDA  to 
comment  on  an  information  amendment, 
a  request  for  such  comment. 

(c)  When  submitted.  Information 
amendments  to  the  IND  should  be 
submitted  as  necessary  but,  to  the 
extent  feasible,  not  more  often  than 
every  30  days. 

§312.12    IND  safety  reports. 

(a)  Review  of  safety  information.  The 
sponsor  shall  immediately  review  all 
information  relevant  to  the  safety  or  the 
drug  obtained  or  otherwise  received  by 
the  sponsor  from  any  source,  foreign  or 
domestic,  including  information  derived 
from  clinical  investigations,  animal 
investigations,  commercial  marketing 


experience,  reports  in  the  scientific 
literature,  and  unpublished  scientific 
papers.  For  purposes  of  this  paragraph, 
"information  relevant  to  the  safety  of 
the  drug"  includes  information  about 
related  drugs. 

(b)  IND  safety  reports.  (1)  The  sponsor 
shall  notify  FDA  and  all  participating 
investigators  in  an  IND  safety  report  of 
the  following: 

(i)  Any  serious  adverse  experiences  or 
other  information  associated  with  the 
use  of  the  drug  not  previously  reported 
(in  nature,  severity,  or  incidence)  that 
may  suggest  significant  hazards, 
contraindications,  side  effects,  or 
precautions.  Such  notification  shall  be 
made  as  soon  as  possible  and  in  no 
event  later  than  10  working  days  after 
the  sponsor's  initial  receipt  of  the 
information; 

(ii)  Any  fatal  or  life-threatening 
clinical  experiences  associated  with  the 
use  of  the  drug  not  previously  reported 
(in  nature,  severity,  or  incidence).  Such 
notification  shall  be  made  as  soon 
possible  and  in  no  event  later  than  3 
working  days  after  the  sponsor's  initial 
receipt  of  the  report 

(iii)  For  purposes  of  this  paragraph, 
"associated  with  the  use  of  the  drug" 
means  there  is  a  reasonable  possibility 
that  the  event  may  have  been  caused  by 
the  drug. 

(2)  The  sponsor  shall  transmit  each 
IND  safety  report  by  telephone  within 
the  time  frames  specified  in  paragraph 
(b)(1)  of  this  section  and  shall 
concurrently  submit  a  written 
notification.  Each  written  notiHcation 
shall  bear  prominent  indentification  of 
its  contents,  i.e..  "10-Day  IND  Safety 
Report"  or  "3-Day  IND  Safety  Report" 
Each  written  notification  and  telephone 
call  to  FDA  shall  be  transmitted  to  the 
FDA  division  with  responsibility  for 
review  of  the  IND. 

(c)  Followup.  The  sponsor  shall 
promptly  investigate  all  safety 
information  received  by  it.  Followup 
information  to  3-day  and  10-day  reports 
shall  be  submitted  promptly  in  an 
information  amendment,  as  soon  as  the 
relevant  information  is  available. 
Results  of  sponsor's  investigation  of 
other  safety  information  shall  be 
submitted,  as  appropriate,  in  an 
information  amendment  or  annual 
report 

$312.33    Annual  reports. 

A  sponsor  shall  submit  at  intervals  of 
1  year  after  the  date  of  submission  of 
the  IND,  a  brief  report  on  the  progress  of 
the  investigation  containing  the 
following: 

(a)  A  brief  summary  of  the  status  of 
each  of  the  clinical  studies  in  progress. 
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including  the  name  of  the  investigator 
and  the  approximate  number  of  patients 
under  study. 

(b)  A  brief  summary  of  information 
obtained  during  the  previous  year's 
clinical  and  nonclinical  investigations 
that  is  relevant  to  assessing  the  drug's 
safety,  including:  (1)  A  summary  of  aU 
IND  safety  reports  submitted  during  the 
past  year  in  accordance  with  §  312.32; 

(2)  a  list  of  subjects  who  died  during 
participation  in  an  investigation,  withj 
the  cause  of  death  for  each  subject;  and 

(3)  a  list  of  subjects  who  dropped  out  of 
an  ongoing  investigation. 

(c)  A  description  of  the  general 
investigational  plan  for  the  coming  year 
to  replace  that  submitted  1  year  earlier. 
The  general  investigational  plan  shall 
contain  the  information  required  under 
§  312.23(a)(4). 

(d)  If  the  investigator  brochure  has 
been  revised,  a  description  of  the 
revision  and  a  copy  of  the  new 
brochure. 

(e)  A  description  of  any  significant 
Phase  1  protocol  modifications  made 
during  the  previous  year  and  not 
previously  reported  to  the  IND  in  a 
protocol  amendment. 

(f)  A  brief  summary  of  signiricant 
foreign  marketing  developments  with 
the  drug  during  the  past  year,  such  as 
approval  for  marketing  in  any  country  or 
withdrawal  from  marketing  in  any 
country. 

(g)  If  desired  by  the  sponsor,  a  log  of 
any  outstanding  business  with  respect  to 
the  IND  for  which  the  sponsor  requests 
or  expects  a  reply,  comment,  or  meeting. 

§312.34    Treatmenl  use  of  an  | 

investigationat  new  drug. 

(a)  General.  A  drug  that  is  not 
approved  for  marketing  may  be  under 
clinical  investigation  for  a  serious 
disease  condition  in  patients  for  whom 
no  satisfactory  alternative  drug  or  other 
therapy  is  available.  During  the  clinical 
investigation  of  the  drug,  it  may  be 
appropriate  to  use  the  drug  in  the 
treatment  of  patients  after  sufficient 
evidence  of  the  drug's  safety  and 
effectiveness  has  been  obtained  to 
warrant  such  use.  Ordinarily,  a  drug 
may  be  made  available  for  treatment 
under  this  section  only  after  Phase  2 
investigations  have  been  completed,  but 
FDA  may  permit  such  use  earlier  in  the 
investigational  process  if  compelling 
circumstances  warrant.  Administration 
of  an  investigational  drug  under  this 
section  serves  both  to  provide  treatment 
and  the  investigational  purpose  of 
gathering  additional  data  on  the  drug's 
safety  and  effectiveness. 

(b)  Treatment  protocol  submitted  by 
IND  sponsor.  A  sponsor  of  a  clinical 
investigation  of  a  drug  who  intends  to 


sponsor  a  treatment  use  for  ..,e  drug 
under  this  section  shall  submit  to  FDA  a 
treatment  protocol.  A  treatment  use 
under  a  treatment  protocol  may  begin  30 
days  after  FDA  receives  the  protocol  or 
on  earlier  notification  by  FDA  that  the 
treatment  use  described  in  the  protocol 
may  begin. 

(1)  A  treatment  protocol  is  required  to 
contain  the  following: 
(i)  The  intended  use  of  the  drug, 
(ii)  An  explanation  of  the  rationale  for 
use  of  the  drug,  including,  as 
appropriate,  either  a  list  of  what 
available  regimens  ordinarily  should  be 
tried  before  using  the  investigational 
drug  or  an  explanation  of  why  the  use  of 
the  investigational  drug  is  preferable  to 
the  use  of  available  marketed 
treatments. 

(iii)  A  brief  description  of  the  criteria 
for  patient  selection. 

(iv)  The  method  of  administration  of 
the  drug  and  the  dosages  to  be  used. 

(v)  A  description  of  clinical 
procedures,  laboratory  tests,  or  other 
measures  to  be  taken  to  monitor  the 
effects  of  the  drug  and  to  minimize  risk. 
(2)  A  treatment  protocol  is  required  to 
be  supported  by  the  following 
information: 

(i)  A  copy  of  the  informational 
brochure  that  is  to  be  supplied  to  each 
treating  physician. 

(ii)  The  technical  information  that  is 
relevant  to  determining  the  safety  and 
effectiveness  of  the  drug  for  the 
intended  treatment  purpose.  Information 
that  is  already  contained  in  the 
sponsor's  IND  may  be  incorporated  by 
reference. 

(iii)  If  a  waiver  from  IRB  review  an 
approval  requirements  is  desired,  a 
request  for  the  waiver.  (FDA  may  on  its 
own  initiative  waive  IRB  review  under 
Part  56  if  it  finds  such  review 
unnecessary»for  the  protection  of 
subjects  to  be  treated.) 

(c)(1)  Treatment  IND  submitted  by 
licensed  practitioner.  If  a  sponsor  of  a 
clinical  investigation  of  a  drug  has  not 
established  a  treatment  protocol  for  the 
drug  under  paragraph  (b)  of  this  section, 
but  the  drug  is  being  investigated  by  the 
sponsor  under  an  effective  IND,  a 
licensed  medical  practitioner  may  seek 
to  obtain  the  drug  from  such  sponsor 
and  submit  a  treatment  IND  to  FDA 
requesting  authorization  to  use  the 
investigational  drug  for  treatment  use.  A 
treatment  use  under  a  treatment  IND 
may  begin  30  days  after  FDA  receives 
the  IND  or  on  earlier  notification  by 
FDA  that  the  treatment  use  under  the 
IND  may  begin.  A  treatment  IND  is 
required  to  contain  the  following: 

(i)  A  cover  sheet  (Form  FDA-1571) 
meeting  the  requirements  of 
i  312.23(a)(1). 


(ii)  Information  on  the  dnig's 
chemistry,  manufacturing,  and  control, 
and  prior  clinical  and  nonclinical 
experience  with  the  drug  submitted  in 
accordance  with  the  requirements  of 
§  312.23.  The  provision  of  an 
investigational  drug  to  a  licensed 
medical  practitioner  by  a  sponsor  of  a 
separate  clinical  investigation  that  is 
subject  to  an  IND  shall  be  deemed  to      ' 
authorize  the  incorporation  by  reference 
of  the  technical  information  contained  in 
the  sponsor's  IND  into  the  medical 
practitioner's  treatment  IND. 

(iii)  A  treatmenl  protocol  containing 
the  following: 

[a]  The  intended  use  of  the  drug. 

[b]  An  explanation  of  the  rationale  for 
use  of  the  drug,  including,  as 
appropriate,  an  explanation  of  the 
regimens  that  have  perviously  been  tried 
or  why  use  of  the  investigational  drug  is 
preferable  to  the  use  of  available 
marketed  treatments. 

[c]  A  brief  description  of  the  criteria 
for  patient  selection. 

[d]  The  method  of  administration  of 
the  drug  and  the  dosages  to  be  used, 

[e]  A  description  of  clinical 
procedures,  laboratory  tests,  or  other 
measures  to  be  taken  to  monitor  the 
effects  of  the  drug  and  minimize  risks. 

(iv)  If  a  waiver  from  IRB  review  and 
approval  requirements  is  desired,  a 
request  for  the  waiver.  (FDA  may  on  its 
own  initiative  waive  IRB  review 
requirements  under  Part  56,  if  it  finds 
such  review  unnecessary  for  protection 
of  subjects  to  be  treated.) 

(v)  A  statement  of  the  practitioner's 
qualifications  to  use  the  investigational 
drug  for  the  intended  treatment  use. 

(vi)  A  statement  that  the  practitioner 
has  read  or  is  otherwise  familiar  with 
information  on  the  drug's  safety  and 
effectiveness  derived  from  previous 
clinical  and  nonclinical  experience  with 
the  drug. 

(vii)  A  commitment  to  report  to  FDA 
adverse  drug  effects  in  accordance  with 
§  312.56(c). 

(2)  A  licensed  practitioner  who 
submits  a  treatment  IND  under  this 
section  is  the  sponsor-investigator  for 
such  IND  and  is  responsible  for  meeting 
all  applicable  sponsor  and  investigator 
responsibilities  under  this  part  and  Parts 
50,  52.  54,  and  56. 

(d)  Criteria.  FDA  may  permit  an 
investigational  drug  to  be  used  for  a 
treatment  use  under  a  treatment 
protocol  or  treatment  IND  unless  it  finds 
one  of  the  following: 

(1)  The  application  does^^not  fall 
within  the  terms  of  this  section  as  it 
does  not  involve  the  treatment  use  of  an 
investigational  new  drug  intended  for  a 
serious  disease  condition  in  patients  for 
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whom  no  satisfactory  alternative  drug  or 
other  therapy  is  available. 

(2)  The  potential  risks  outweigh  the 
potential  beneHts  of  the  drug  in  the 
treatment  of  patients. 

(3)  There  is  not  suiHFicient  evidence  of 
the  drug's  safiety  and  effectiveness  to 
justify  its  intended  treatment  use. 

(e)  Agency  assistance.  FDA  will 
provide  assistance  to  persons  interested 
in  submitting  an  application  under  this 
section. 

§  312.36    Emergency  use  of  an 
Investigational  new  drug. 

Need  for  an  investigational  drug  may 
arise  in  an  emergency  situation  that 
does  not  allow  time  for  submission  of  an 
IND  in  accordance  with  §  312.23.  In  such 
a  case,  FDA  may  authorize  shipment  of 
the  drug  for  a  specified  use  in  advance 
of  submission  of  an  IND.  A  request  for 
such  authorization  may  be  transmitted 
to  FDA  by  telephone  or  other  rapid 
communication  means.  Except  in 
extraordinary  circumstances,  such 
authorization  will  be  conditioned  on  the 
sponsor  making  an  appropriate  IND 
submission  as  soon  as  practicable  after 
receiving  the  authorization. 

§312.38    Withdrawal  Of  an  IND. 

(a)  At  any  time  a  sponsor  may 
withdraw  an  effective  IND  without 
prejudice. 

(b)  If  an  IND  is  withdrawn.  FDA  shall 
be  so  notified,  all  clinical  investigations 
conducted  under  the  IND  shall  be  ended, 
all  current  investigators  notified,  and  all 
stocks  of  the  drug  returned  or  otherwise 
disposed  of  in  accordance  with  the 
requirements  of  Part  52. 

(c)  If  an  IND  is  withdrawn  because  of 
a  safety  reason,  the  sponsor  shall 
promptly  so  inform  FDA,  all 
participating  investigators,  and  all 
reviewing  Institutional  Review  Boards, 
together  with  the  reasons  for  such 
withdrawal. 

Subpart  C — Administrative  Actions 

§  3 1 2.40    General  requirements  for  use  of 
an  investigational  new  drug  in  a  clinical 
investigation. 

(a)  An  investigational  new  drug  may 
be  used  in  a  clinical  investigation  if  the 
following  conditions  are  met: 

(1)  The  sponsor  of  the  investigation 
submits  an  IND  for  the  drug  to  FDA;  the 
IND  is  in  effect  under  paragraph  (b)  of 
this  section;  and  the  sponsor  complies 
with  all  applicable  requirements  in  this 
part  and  Parts  50,  52.  54,  and  56  with 
respect  to  the  conduct  of  the  clinical 
investigations,  and 

(2)  Each  participating  investigator 
conducts  his  or  her  investigation  in 
compliance  with  the  requirements  of  this 
part  and  Parts  50,  54,  and  56. 


(b)  An  IND  goes  into  effect 

(1)  30  days  after  FDA  receives  the 
IND,  unless  FDA  notifies  the  sponsor 
that  the  investigations  described  in  the 
IND  are  subject  to  a  clinical  hold  under 
§  312.42,  or 

(2)  on  earlier  notification  by  FDA  that 
the  clinical  investigations  in  the  IND 
may  begin.  FDA  will  notify  the  sponsor 
in  writing  of  the  date  it  receives  the  IND. 

(c)  A  sponsor  may  ship  an 
investigational  new  drug  to  investigators 
named  in  the  IND: 

(1)  30  days  after  FDA  receives  the 
IND:  or 

(2)  on  eariier  FDA  authorization  to 
ship  the  drug. 

Investigators  may  not,  however, 
administer  the  investigational  new  drug 
to  human  subjects  until  the  IND  goes 
into  effect  under  paragraph  (b)  of  this 
section. 

§  312.41    Comment  and  advice  on  an  INO. 

(a)  FDA  may  at  any  time  during  the 
course  of  the  investigation  communicate 
with  the  sponsor  orally  or  in  writing 
about  deficiencies  in  the  IND  or  about 
FDA's  need  for  more  data  or 
information. 

(b)  On  the  sponsor's  request,  FDA  will 
provide  advice  on  specific  matters 
relating  to  an  IND.  Such  advice  may 
include,  for  example,  advice  on  the 
adequacy  of  technical  data  to  support 
an  investigational  plan,  on  the  design  of 
a  clinical  trial,  or  on  whether  proposed 
investigations  are  likely  to  produce  the 
data  and  information  that  is  needed  to 
meet  requirements  for  a  marketing 
application. 

(c)  FDA  communications  with  a 
sponsor  under  this  section  are  solely 
advisory  and  do  not  require  any 
modification  in  the  planned  or  ongoing 
clinical  investigations  or  response  to  the 
agency,  unless  the  communication  is 
accompanied  by  a  clinical  hold  order 
under  §  312.42. 

§312.42    Clinical  holds  and  requests  for 
modification. 

(a)  General.  A  clinical  hold  is  an  order 
issued  by  FDA  to  the  sponsor  to  delay  a 
proposed  clinical  investigation  or  to 
suspend  an  ongoing  investigation.  The 
clinical  hold  order  may  apply  to  one  or 
more  of  the  investigations  covered  by  an 
IND.  When  a  proposed  study  is  placed 
on  clinical,  hold,  subjects  may  not  be 
given  the  investigational  drug  by  the 
clinical  investigator  conducting  the 
study.  When  an  ongoing  study  is  placed 
on  clinical  hold,  no  new  subjects  may  be 
recruited  to  the  study  and  placed  on  the 
investigational  drug;  patients  already  in 
the  study  should  be  taken  off  therapy 
under  the  protocol  unless  specifically 


permitted  by  FDA  in  the  interest  of 
patient  safety. 

(b)  Grounds  for  imposition  of  clinical 
hold.—{\)  Clinical  hold  of  a  Phase  1 
study  under  an  IND.  FDA  may  place  a 
proposed  or  ongoing  Phase  1 
investigation  on  clinical  hold  if  it  finds 
that: 

(i)  Human  subjects  are  or  would  be 
exposed  to  an  unreasonable  and 
significant  risk  of  illness  or  injury: 

(ii)  The  clinical  investigators  named  in 
the  IND  are  not  qualified  by  reason  of 
their  scientific  training  and  experience 
to  conduct  the  investigation  described  in 
the  IND; 

(iii)  The  investigator  brochure  is 
misleading,  erroneous,  or  materially 
incomplete;  or 

(iv)  The  IND  does  not  contain 
sufHcient  information  required  under 
S  312.23  to  assess  the  risks  to  subjects  of 
the  proposed  studies. 

(2)  Clinical  hold  of  a  Phase  2  or  3 
study  under  an  IND.  FDA  may  place  a 
proposed  or  onging  Phase  2  or  3 
investigation  on  clinical  hold  if  it  finds 
that: 

(i)  Any  of  the  conditions  in  paragraph 
(b)(l)(i)  through  (iv)  of  this  section 
apply,  or 

(ii)  The  plan  or  protocol  for  the 
investigation  is  clearly  deficient  in 
design  to  meet  its  stated  objectives. 

(c)  Discussion  of  deficiency. 
Whenever  FDA  concludes  that  a 
deficiency  exists  in  a  clinical 
investigation  that  may  be  grounds  for 
the  imposition  of  a  clinical  hold,  FDA 
will,  before  issuing  the  clinical  hold 
order,  attempt  to  discuss  and 
satisfactorily  resolve  the  matter  with  the 
sponsor. 

(d)  Imposition  of  clinical  hold.  The 
initial  clinical  hold  order  may  be  made 
by  telephone  or  other  means  of  rapid 
communication  or  in  writing.  The 
clinical  hold  order  shall  be  made  by  or 
on  behalf  of  the  Division  Director  with 
responsibility  for  review  of  the  IND. 
Within  15  days  of  the  imposition  of  the 
clinical  hold,  the  Division  Director  will 
provide  the  sponsor  a  written 
explanation  of  the  basis  for  the  hold. 

(e)  Resumption  of  clinical 
investigations.  If,  by  the  terms  of  the 
clinical  hold  order,  resumption  of  the 
affected  investigation  is  permitted 
without  prior  notification  by  FDA  once  a 
stated  correction  or  modification  is 
made,  the  investigation  may  proceed  as 
soon  as  the  correction  or  modification  is 
made.  In  all  other  cases,  an 
investigation  may  only  resume  after  the 
Division  Director  with  responsibility  for 
review  of  the  IND  has  notified  the 
sponsor  that  the  investigation  may 
proceed.  In  these  cases  the  Division 
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Director  will  authorize  resumption  of  the 
affected  investigation(s)  when  the     i 
sponsor  corrects  the  deficiencyfies)  | 
previously  cited  by  the  Division  Director 
or  otherwise  satisfies  the  Division 
Director  that  the  invcstigation(s)  cart 
proceed.  | 

(f)  Appeal.  If  the  sponsor  disagrees 
with  the  reasons  cited  for  the  clinical 
hold,  the  sponsor  may  request 
reconsideration  of  the  decision  in      j 
accordance  with  §  312.48. 

(g)  Conversion  of  IND  on  clinical  hold 
to  inactive  status.  If  ail  investigations 
covered  by  an  IND  remain  en  clinical 
hold  for  1  year  or  more,  the  IND  may  be 
placed  on  inactive  status  by  FDA  under 
§  312.45. 


§  312.44    Termination. 

(a]  General.  This  section  describes'the 
procedures  under  which  FDA  may 
terminate  an  IND.  If  an  IND  is 
terminated,  the  sponsor  shall  end  all 
clinical  investigations  conducted  under 
the  IND  and  recall  or  otherwise  provide 
for  the  disposition  of  all  unused  supplies 
of  the  drug.  A  termination  action  may  be 
based  on  deficiencies  in  the  IND  or  in 
the  conduct  of  an  investigation  under  an 
IND.  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  termination  shall  be 
preceded  by  a  proposal  to  terminate  by 
FDA  and  an  opportunity  for  the  sponsor 
to  respond.  FDA  will,  in  general,  only 
initiate  an  action  under  this  section  after 
first  attempting  to  resolve  differences 
informally  or,  when  appropriate,  through 
the  clinical  hold  procedures  described  in 
§  312.42. 

(b)  Grounds  for  termination. — (1) 
Phase  1.  FDA  may  propose  to  terminate 
a  Phase  1  IND  if  it  finds  that: 
.  (i)  Human  subjects  would  be  exposed 
to  an  unreasonable  and  significant  risk 
of  illness  or  injury. 

(ii)  The  IND  does  not  contain 
sufficient  information  required  under 
§  312.23  to  assess  the  safety  to  subjects 
of  the  clinical  investigations. 

(iii)  The  methods,  facilities,  and 
controls  used  for  the  manufacturing, 
processing,  and  packing  of  the  I 

investigational  dimg  afre  inadequate  to 
establish  and  maintain  appropriate 
standards  of  identity,  strength,  quality 
and  purity  as  needed  for  subject  safety. 

(iv)  The  clinical  investigations  are  not 
being  conducted  in  accordance  with  the 
plan  or  protocols  submitted  in  the  IND. 

(v)  The  drug  is  being  promoted  or 
distributed  for  commercial  purposes  not 
justified  by  the  requirements  of  the 
investigation  or  permitted  by  §  312.7. 

(vi)  The  IND.  or  any  amendment  or 
report  to  the  IND,  contains  an  untrue 
statement  of  a  material  fact  or  omits 
material  information  required  by  this 
part. 
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(vii)  The  sponsor  fails  promptly  to 
investigate  and  inform  the  Food  and 
Drug  Administration  and  all 
investigators  of  newly  found  serious  or 
potentially  serious  hazards, 
contraindications,  side  effects,  and 
precautions  pertinent  to  the  safety  of  the 
new  drug  or  fails  to  make  any  other 
report  required  under  this  part. 

(viii)  The  sponsor  fails  to  submit  an 
accurate  annual  report  of  the 
investigations  in  acordance  with 
§  312.33. 

(ix)  The  sponsor  fails  to  comply  with 
any  other  applicable  requirement  of  this 
part  or  Part  50.  52,  54.  or  56. 

(xj  The  IND  has  remained  on  inactive 
status  for  5  years  or  more. 

(2)  Phase  2  or  3.  FDA  may  propose  to 
terminate  an  IND  during  Phase  2  or 
Phase  3  if  FDA  finds  that: 

(i)  Any  of  the  conditions  in  paragraph 
(b)(l)(i)  thorugh  (x)  of  this  section  apply; 
or 

(ii)  The  investigational  plan  or 
protocol(s)  is  not  reasonable  as  a  bona 
fide  scientific  plan  to  determine  whether 
or  not  the  drug  is  safe  and  effective  for 
use:  or 

(iii)  There  is  convincing  evidence  that 
the  drug  is  effective  for  the  purpose  for 
which  it  is  being  investigated. 

(c)  Opportunity  for  sponsor  response. 
(1)  If  FDA  proposes  to  terminate  an  IND. 
FDA  will  notify  the  sponsor  in  writing, 
and  invite  correction  or  explanation 
within  a  period  of  30  days. 

(2)  On  such  notification,  the  sponsor 
may  provide  a  written  explanation  or 
correction  or  may  request  a  conference 
with  FDA  to  provide  the  requested 
explanation  or  correction.  If  the  sponsor 
does  not  respond  to  the  notification 
within  the  allocated  time,  the  IND  shall 
be  terminated. 

(3)  If  the  sponsor  responds  but  FDA 
does  not  accept  the  explanation  or 
correction  submitted,  FDA  shall  inform 
the  sponsor  in  writing  of  the  reason  for 
the  nonacceptance  and  provide  the 
sponsor  with  an  opportunity  for  a 
regulatory  hearing  before  FDA  Under 
Part  16  on  the  question  of  whether  the 
IND  should  be  terminated.  The 
sponsor's  request  for  a  regulatory 
hearing  must  be  made  within  10  days  of 
the  sponsor's  receipt  of  FDA's 
notification  of  nonacceptance. 

(d)  Immediate  termination  of  IND. 
Notwithstanding  paragraphs  (a)  through 
(c)  of  this  section,  if  at  any  time  FDA 
concludes  that  continuation  of  the 
investigation  presents  a  significant 
danger  to  the  public  health,  the  agency 
shall  immediately,  by  written  notice  to 
the  sponsor  from  the  Director  of  the 
National  Center  for  Drugs  and  Biologies, 
terminate  the  IND.  An  IND  so 
terminated  is  subject  to  reinstatement 


by  the  Director  on  the  basis  of 
additional  submissions  that  eliminate 
such  danger.  If  an  IND  is  terminated 
under  this  paragraph,  the  agency  will 
afford  the  sponsor  an  opportunity  for  a 
regulatory  hearing  under  Part  16  on  the 
question  of  whether  the  IND  should  be 
reinstated. 

§  312.45    Inactive  status. 

(a)  If  no  subjects  are  entered  into 
clinical  studies  for  a  period  of  2  years  or 
more  under  an  I.ND,  or  if  all 
investigations  under  an  IND  remain  on 
clinical  hold  for  1  year  or  more,  the  IND 
may  be  placed  by  FDA  on  inactive 
status.  This  action  may  be  taken  by  FDA 
either  on  request  of  the  sponsor  or  on 
FDA's  own  initiative.  If  FDA  seeks  to 
act  on  its  own  initiative  under  this 
section,  it  shall  first  notify  the  sponsor 
in  writing  of  the  proposed  inactive 
status.  Upon  receipt  of  such  notification, 
the  sponsor  shall  have  30  days  to 
respond  as  to  why  the  IND  should 
continue  to  remain  active. 

(b)  If  an  IND  is  placed  on  inactive 
status,  all  investigators  shall  be  so 
notified  and  all  stocks  of  the  drug  shall 
be  returned  or  otherwise  disposed  of  as 
described  in  Part  52. 

(c)  A  sponsor  is  not  required  to  submit 
annual  reports  to  an  IND  on  inactive 
status.  An  inactive  IND  is.  however,  still 
in  effect  for  purposes  of  the  public 
disclosure  of  data  and  information 
under  §  312.130. 

(d)  A  sponsor  who  intends  to  resume 
clinical  investigation  under  an  IND 
placed  on  inactive  status  shall  submit  a 
protocol  amendment  under  §  312.30. 
containing  the  proposed  general 
investigational  plan  for  the  coming  year 
and  appropriate  protocols.  If  the 
protocol  amendment  relies  on 
information  previously  submitted,  the 
plan  shall  reference  such  information. 
Additional  information  supporting  the 
proposed  investigation,  if  any.  shall  be 
submitted  in  an  information  amendment 
Notwithstanding  the  provisions  of 

§  312.30.  clinical  investigations  under  an 
IND  on  inactive  status  may  only  resume 
(1)  30  days  after  FDA  receives  the 
protocol  amendment,  unless  FDA 
notifies  the  sponsor  that  the 
investigations  described  in  the 
amendment  are  subject  to  a  clinical  hold 
under  S  312.42.  or  (2)  on  earlier 
notification  by  FDA  that  the  clinical 
investigations  described  in  the  protocol 
amendment  may  begin. 

(e)  An  IND  that  remains  on  inactive 
status  for  5  years  or  more  may  be 
terminated  under  §  312.44. 
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§312.47    Meetings. 

(a)  General.  Meetings  between  a 
spensor  and  the  agency  are  frequently 
useful  in  resolving  questions  and  issues 
raised  during  the  course  of  a  clinical 
investigation.  FDA  encourages  such 
meetings  to  the  extent  that  they  aid 
evaluation  of  the  drug  and  the  soluticm 
of  scientific  problems  concerning  th« 
drug  and  to  the  extent  that  FDA's 
resources  permit.  The  general  principle 
underlying  the  conduct  of  such  meetings 
is  that  there  should  be  free,  full,  and 
open  communication  about  any 
scientific  or  medical  question  that  may 
arise  during  the  clinical  investigation. 
These  meetings  shall  be  conducted  and 
documented  in  accordance  with  Part  10. 

(b)  "End-of-Phase  2"  meetings  and 
meetings  held  before  submission  of  a 
marketing  application.  At  specific  times 
during  the  drug  investigation  process, 
meetings  between  FDA  and  a  sponsor 
can  be  especially  helpful  in  minimizing 
wasteful  expenditures  of  time  and 
money  and  thus  in  speeding  the  drug 
development  and  evaluation  process.  In 
particular,  FDA  has  found  that  meetings 
at  the  end  of  Phase  2  of  an  investigation 
(end-of-PhaSe  2  meetings)  are  of 
considerable  assistance  in  planning 
later  studies  and  that  meetings  held  near 
completion  of  Phase  3  and  before 
submission  of  a  marketing  application 
("pre-NDA"  meetings)  are  helpful  in 
developing  methods  of  presentation  and 
submission  of  data  in  the  marketing 
application  that  facilitate  review  and 
allow  timely  FDA  response. 

(1)  End-of-Phase  2  meetings. — (i) 
Purpose.  The  purpose  of  an  end-of- 
Phase  2  meeting  is  to  determine  the 
safety  of  proceeding  to  Phase  3,  to 
evaluate  the  Phase  3  plan  and  protocols, 
and  to  identify  any  additional 
information  necessary  to  support  a 
marketing  application  for'the  uses  under 
investigation. 

(ii)  Eligibility  for  meeting.  The  end-of- 
Phase  2  meeting  is  designed  primarily 
for  IND's  involving  new  molecular 
entities  or  major  new  uses  of  marketed 
drugs.  However,  a  sponsor  of  any  IND 
may  request  and  obtain  an  end-of-Phase 
2  meeting. 

[iii)  Timing.  To  be  most  useful  to  the 
sponsor,  end-of-Phase  2  meetings  should 
be  held  before  major  commitments  of 
effort  and  resources  to  specific  Phase  3 
tests  are  made.  The  scheduling  of  an 
end-of-Phase  2  meeting  is  not,  however, 
intended  to  delay  the  transition  of  an 
investigation  from  Phase  2  to  Phase  3. 

(iv)  Advance  information.  At  least  1 
month  in  advance  of  an  end-of-Pfaase  2 
meeting,  the  sponsor  should  submit 
background  information  on  the 
sponsor's  plan  for  Phase  3,  including 


summaries  of  the  Phase  1  and  2 
investigations,  the  speciHc  protocols  for 
Phase  3  clinical  studies,  plans  for  any 
additional  nonclinical  studies,  and.  if 
available,  tentative  labeling  for  the  drug. 
The  recommended  contents  of  such  a 
submission  are  described  more  fully  In 
an  FDA  Staff  Manual  Guide  (NCDB 
4850.6]  that  is  publicly  available  under 
FDA's  public  information  regulations  in 
Part  20. 

(v)  Conduct  of  meeting.  Arrangements 
for  an  end-of-Phase  2  meeting  are  to  be 
made  with  the  division  responsible  for 
review  on  the  IND.  The  meeting  will  be 
scheduled  by  FDA  at  a  time  convenient 
to  both  FDA  and  the  sponsor.  Both  the 
sponsor  and  FDA  may  bring  consultants 
to  the  meeting.  The  meeting  should  be 
directed  primarily  at  establishing 
agreement  between  FDA  and  the 
sponsor  of  the  overall  plan  for  Phase  3 
and  the  objectives  and  design  of 
particular  studies.  The  adequacy  of 
technical  information  to  support  Phase  3 
studies  and/or  a  marketing  application 
may  also  be  discussed.  Agreements 
reached  at  the  meeting  on  these  matters 
will  be  recorded  in  minutes  of  the 
conference  that  will  be  taken  by  FDA  in 
accordance  with  S  10.65  and  provided  to 
the  sponsor.  The  minutes  along  with  any 
other  written  material  provided  to  the 
sponsor  will  serve  as  a  permanent 
record  of  any  agreements  reached. 
Barring  a  significant  scientific 
development  that  requires  otherwise, 
studies  conducted  in  accordance  with 
the  agreement  shall  be  presumed  to  be 
sufficient  in  objective  and  design  for  the 
purpose  of  obtaining  marketing  approval 
for  the  drug. 

(2)  "Pre-NDA" meetings.  FDA  has 
found  that  delays  associated  with  the 
initial  review  of  a  marketing  application 
may  be  reduced  by  exchanges  of 
information  about  a  proposed  marketing 
application.  The  primary  purpose  of  this 
kind  of  exchange  is  to  acquaint  FDA 
reviewers  with  the  general  information 
to  be  submitted  in  the  marketing 
application,  to  uncover  any  major 
unresolved  problems,  to  identify  those 
studies  that  the  sponsor  is  relying  on  as 
adequate  and  well-controlled  to 
establish  the  drug's  effectiveness,  to 
discuss  appropriate  methods  for 
statistical  analysis  of  the  data,  and  to 
discuss  the  best  approach  to  the 
presentation  and  formatting  of  data  in 
the  marketing  application. 
Arrangements  for  such  a  meeting  are  to 
be  made  by  the  sponsor  with  the 
division  responsible  for  review  of  the 
IND.  To  permit  FDA  to  provide  the 
sponsor  with  the  most  useful  advice  on 
preparing  a  marketing  application,  the 
sponsor  should  submit  to  FDA's 
reviewing  division  at  least  1  month  in 


advance  of  the  meeting  the  following 
information: 

(i)  A  brief  summary  of  the  clinical 
studies  to  be  submitted  in  the 
application. 

(ii)  A  Proposed  format  for  organizing 
the  submission,  including  methods  for 
presenting  the  data. 

§  3 1 2.48  Request  for  reconsklerstion  or 
iHartfication  of  technical  requirefnents  or 
informal  opinions. 

FDA  is  committed  to  resolving 
differences  between  sponsors  and  FDA 
reviewing  divisions  with  respect  to 
IND's  as  quickly  and  amicably  as 
possible  through  the  cooperative 
exchange  of  information  and  views. 
That  exchange  may  take  place  through 
written  correspondence,  telephone 
conversations,  or  informal  meetings.  In 
addition,  FDA  has  estabhshed 
administratively  a  specific  procedure 
under  which  a  sponsor  may  ask  the 
agency  to  reconsider  or  clarify  an 
agency  action  or  an  informal  opinion 
expressed  to  a  sponsor  by  an  agency 
employee  with  respect  to  an  IND. 
Examples  of  issues  contemplated  for 
resolution  under  the  procedure  include 
requests  by  FDA  for  specific  studies  or 
information,  requests  to  modify  or  delay 
a  study,  and  unfavorable  responses  by 
FDA  to  requests  from  sponsors  for 
waivers  or  special  technical  approaches 
to  a  scientific  problem.  The  procedure 
will  be  marked  by  the  sponsor's 
submission  of  a  written  request  for 
reconsideration  of  clarification  to  the 
division  that  is  responsible  for 
reviewing  the  application,  the  division's 
prompt  response  to  the  applicant,  and.  if 
the  division's  response  is  not  acceptable 
to  the  applicant,  automatic  review  of  the 
issue  by  managment  to  the  National 
Center  for  Drugs  and  Biologies.  FDA  will 
attempt  to  issue  a  final  decision  within 
60  days  of  the  applicant's  request.  This 
procedure  is  described  more  fully  in  an 
FDA  Staff  Manual  Guide  (NCDB  4820.5) 
that  is  publicly  available  under  FDA's 
public  information  regulations  in  Part  20. 

Subpart  D— Responsitiititiet  of 
Sponsors  and  Investigators 

§312.50    General  r«8ponsM>iitti0s  of 
sponsors. 

Sponsors  are  responsible  for  selecting 
qualified  investigators,  providing  them 
with  the  information  they  need  to 
conduct  an  investigation  properly, 
ensuring  proper  monitoring  of  the 
investigation(s).  ensuring  that  the 
investigation's]  is  conducted  in 
accordance  with  the  general 
investigational  plan  and  protocols 
contained  in  the  IND.  maintaining  an 
effective  IND  with  respect  to  the 
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investigations,  and  ensuring  that  FDA 
and  all  participating  investigators  are 
promptly  informed  of  significant  new 
adverse  effects  or  risks  with  respect  to 
the  drug.  Additional  specific 
responsibilities  of  sponsors  are 
described  elsewhere  in  this  part  and  in 
Part  52. 

§312.53    Selecting  investigators  and 
monitors. 

(a)  Selecting  investigators.  A  sponsor 
shall  select  only  investigators  qualified 
by  training  and  experience  as 
appropriate  experts  to  investigate  the 
drug. 

(b)  Control  nf  drug.  A  sponsor  shall 
ship  invest, ojirional  new  drugs  only  to 
investigators  participating  in  the 
investigation. 

(c)  Obtaining  information  from  the 
investigator.  The  sponsor  shall  obtain 
from  each  clinical  investigator  the 
following: 

(1)  A  signed  investigator  statement 
(Form  FDA-I572)  containing: 

(i)  The  name  and  address  of  the 
investigator 

(ii)  The  name  and  code  number,  if  any. 
of  the  protocol(s)  in  the  IND  identifying 
the  study(ies)  to  be  conducted  by  the 
investigator. 

(iii)  The  name  and  address  of  any 
medical  school,  hospital,  or  other 
research  facility  where  the  clinical        I 
invesfigation(s)  will  be  condicfed;         j 

(iv)  The  name  and  address  of  any 
clinical  laboratory  facilities  to  be  used 
in  the  study: 

(v)  The  name  and  address  of  the  IRB 
that  is  responsible  for  review  and 
approval  of  the  study(ies); 

(vi)  A  commitment  by  the  investigator 
that  he  or  she — 

[a]  Will  conduct  the  sfudy{ies)  in  I 
accordance  with  the  relevant,  current  ' 
protocol(s)  and  will  only  make  changes 
in  a  protocol  after  consultation  with  the 
sponsor: 

[b]  Will  comply  with  all  requirements 
of  Pari  54  regarding  the  obligations  of 
clinical  investigators  and  all  other         1 
pertinent  requirements  in  this  part: 

[c]  Will  personally  conduct  or 
supervise  the  described  investigation(s): 

[d]  Will  ensure  that  the  requirements 
relating  to  obtaining  informed  consent 
and  institutional  review  board  review 
and  approval  are  met; 

[e]  Will  report  to  the  sponsor 
immediately  any  unsuspected  or  serious 
side  effects  that  occur  in  the  course  of 
the  investigation(s): 

If)  Has  read  and  understands  the 
information  in  the  investigator's 
brochure,  including  the  potential  risks 
and  side  effects  of  the  drug;  and 

Ig)  Will  ensure  that  all  associated, 
colleagues,  and  employees  assisting  in 
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the  conduct  of  the  study(ies)  are 
informed  about  their  obligations  in 
meeting  the  above  commitments, 
(vii)  A  list  of  the  names  of  the 
subinvestigators  (e.g.,  research  fellows, 
residents,  colleagues)  who  will  be 
assisting  the  investigator  in  the  conduct 
of  the  investigation(s]. 

(2)  Curriculum  vitae.  A  curriculum 
vitae  for  the  investigator  showing  the 
education,  training,  and  experience  that 
qualifies  the  investigator  as  an  e,\pert  in 
the  clinical  investigation  of  the  drug  for 
the  use  under  investigation. 

(3)  Clinical  plan,  (i)  For  Phase  1 
investigations,  a  general  outline  of  the 
planned  investigation  including  the 
estimated  duration  of  the  study  and  the 
maximum  number  of  subjects  that  will 
be  involved. 

(ii)  For  Phase  2  or  3  investigations,  an 
outline  of  the  plan  of  investigation 
including  an  approximation  of  the 
number  of  subjects  to  be  treated  with 
the  drug  and  the  number  to  be  employed 
as  controls,  if  any;  the  clinical  uses  to  be 
investigated:  characteristics  of  subjects 
by  age.  sex,  and  condition;  the  kind  of 
clinical  observations  and  laboratory 
tests  to  be  conducted:  the  estimated 
duration  of  the  study:  and  copies  or  a 
description  of  case  report  forms  to  be 
used. 

(d)  Selecting  monitors.  A  sponsor 
shall  select  a  monitor  qualified  by 
training  and  experience  to  monitor  the 
investigation  in  accordance  with  this 
part  and  Part  52. 

§  312.55    Informing  investigators. 

(a)  Before  the  investigation  begin.s,  a 
sponsor  (other  than  a  sponsor- 
investigator)  shall  give  each 
participating  clinical  investigator  an 
investigator  brochure  containing  the 
information  described  in  §  312.23(a)(5). 

(b)  The  sponsor  shall,  as  the  overall 
investigational  plan  proceeds,  keep  each 
participating  investigator  informed  of 
new  observations  discovered  by  or 
reported  to  the  sponsor  on  the  drug, 
particularly  with  respect  to  adverse 
effects  and  safe  use.  Such  information 
may  be  distributed  to  investigators  by 
means  of  periodically  revised 
investigator  brochures,  reprints  or 
published  studies,  reports  or  letters  to 
clinical  investigators,  or  other 
appropriate  means.  Important  safety 
information  should  be  relayed  orally, 
but  shall  be  followed  as  soon  as 
practicable  by  a  written  communication. 

§  312.56    Monltortng  investigations. 

(a)  A  sponsor  who  discovers  that  an 
investigator  is  not  complying  with  the 
signed  agreement  (Form  FDA-1572),  the 
general  investigational  plan,  or  the 
requirements  of  this  part  or  other 


applicable  parts  shall  promptly  either 
secure  compliance  or  discontinue 
shipments  of  the  investigational  new 
drug  to  the  investigator  and  end  the 
investigator's  participation  in  the 
investigation.  If  the  investigator's 
participation  in  the  investigation  is 
ended,  the  sponsor  shall  require  that  the 
investigator  dispose  of  or  return  the 
investigational  drug  in  accordance  with 
the  requirements  of  Part  52  and  shall 
notify  FDA. 

(b)  The  sponsor  shall  monitor  the 
progress  of  all  clinical  and  nonclinical 
investigations  and  evaluate  the  evidence 
relating  to  the  safety  and  effectiveness 
of  the  drug  as  it  is  obtained  from  the 
investigators.  The  sponsors  shall  make 
such  reports  to  FDA  regarding  adverse 
drug  experiences  as  are  required  under 

§  312.31. 

(c)  A  sponsor  who  determines  that 
safety  information  presents  an 
unreasonable  and  significant  risk  to 
subjects  shall  discontinue  those 
investigations  that  present  the  risk, 
notify  FDA.  all  institutional  review 
boards,  and  all  investigators  who  have 
at  any  time  participated  in  the 
investigation  of  the  discontinuance, 
assure  the  disposition  of  all  stocks  of  the 
drug  outstanding  as  required  by  §  52.41. 
and  furnish  FDA  with  a  full  report  of  the 
sponsors  actions.  The  sponsor  shall 
discontinue  the  investigation  as  soon  as 
possible,  and  in  no  event  later  tha  5 
working  days  after  making  the 
determination  that  the  investigation 
should  be  discontinued.  Upon  request, 
FDA  will  confer  with  a  sponsor  on  the 
need  to  discontinue  an  investigation. 

§  3 1 2.58    Inspection  of  sponsor's  records 
and  reports. 

(a)  Upon  the  request  at  reasonable 
times  of  a  scientifically  trained  and 
properly  authorized  employee  of  FDA, 
the  sponsor  shall  make  available  for 
inspection  and  copying  the  records  and 
reports  required  to  be  maintained  under 
this  part  and  under  other  applicable 
parts  of  this  chapter.  Upon  written 
request  by  FDA,  the  sponsor  shall 
submit  the  records  or  reports  (or  copies 
of  them)  to  FDA.  The  sponsor  shall 
discontinue  shipments  of  the  drug  to  any 
investigator  who  has  failed  to  maintain 
or  make  available  records  or  reports  of 
the  investigation  as  required  by  this  part 
or  Part  54. 

(b)  If  an  investigational  new  drug  is  a 
substance  listed  in  any  schedule  of  the 
Controlled  Substances  Act  (21  U.S.C. 
801;  21  CFR  1308).  records  concerning 
shipment,  delivery,  receipt,  and 
disposition  of  the  drug,  which  are 
required  to  be  kept  under  this  part  or 
other  applicable  parts  of  this  chapter 
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shall,  upon  the  request  of  a  properly 
authorized  employee  of  the  Drug 
Enforcement  Administration  of  the  U.S. 
Department  of  Justice,  be  made 
available  by  the  investigator  or  sponsor 
to  whom  the  request  is  made,  for 
inspection  and  copying. 

§  312.60    Generai  responsibilities  of 
investigators. 

An  investigator  is  responsible  for 
ensuring  that  an  investigation  is 
conducted  according  to  the  signed 
investigator  statement,  the 
investigational  plan  and  applicable 
regulations,  for  protecting  the  rights, 
safety,  and  welfare  of  subjects  under  the 
investigator's  care  and  for  the  control  of 
drugs  under  investigation.  Specific 
responsibilities  of  clinical  investigators 
are  set  forth  in  Parts  54  and  56. 

§312.62    investigator  rscords  and  reports. 

An  investigator  shall  make  such 
reports  and  maintain  such  records  as 
are  required  in  accordance  with  Part  54. 

SubfMirt  E— Miscellaneous 

§312.63    Import  and  export  raqutrenwnts. 

(a)  Imports.  An  investigational  new 
drug  offered  for  import  into  the  United 
States  complies  with  the  requirements  of 
this  part  if  it  is  subject  to  an  effective 
IND  under  §  312.40  and  either  (1)  the 
consignee  in  the  United  States  is  the 
sponsor  of  the  IND  or  (2)  the  consignee 
is  a  qualified  investigator  named  in  the 
IND. 

(b)  Exports.  An  investigational  new 
drug  intended  for  export  from  the  United 
States  complies  with  the  requirements  of 
this  part  as  follows: 

(1)  If  an  IND  is  in  effect  for  the  drug 
under  §  312.40  and  each  person  who 
receives  the  drug  is  an  investigator 
named  in  the  application;  or 

(2)  If  FDA  authorizes  shipment  of  the 
drug  for  use  in  clinical  investigation. 
Authorization  may  be  obtained  as 
follows: 

(!)  Through  submission  to  FDA  of  a 
written  request  from  the  person  that 
seeks  to  export  the  drug.  A  request  must 
provide  adequate  information  about  the 
drug  to  satisfy  FDA  that  the  drug  is 
appropriate  for  the  proposed 
investigational  use  in  humans,  that  the 
drug  will  be  used  for  investigational 
purposes  only,  and  that  the  drug  may  be 
legally  used  by  that  consignee  in  the 
importing  country  for  the  proposed 
investigational  use.  The  request  shall 
specify  the  quantity  of  the  drug  to  be 
shipped  per  shipment  and  the  frequency 
of  expected  shipments.  If  FDA 
authorizes  exportation  under  this 
subparagraph,  the  agency  shall 
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concurrently  notify  the  government  of 
the  importing  country  of  such 
authorization. 

(ii)  Through  submission  to  FDA  of  a 
formal  request  from  an  authorized 
official  of  the  government  of  the  country 
to  which  the  drug  is  proposed  to  be 
shipped.  A  request  must  specify  that  the 
foreign  government  has  adequate 
information  about  the  drug  and  the 
proposed  investigational  use.  that  the 
drug  will  be  used  for  investigational 
purposes  only,  and  that  the  foreign 
government  is  satisfied  that  the  drug 
may  legally  be  used  by  the  intended 
consignee  in  that  country. 

(iii)  Author^tion  to  export  an 
investigational  drug  under  paragraph 
(b)(2)  (i)  or  (ii)  of  this  section  may  be 
revoked  by  FDA  if  the  agency  finds  that 
the  conditions  underlying  its 
authorization  are  no  longer  met. 

(3)  This  paragraph  applies  only  where 
the  drug  is  to  be  used  for  the  purpose  of 
clinical  investigation.  Export  of  an 
investigational  drug  for  commercial 
marketing  or  for  use  in  routine  medical 
practice  is  not  permitted. 

§312.120    Foreign  cHnieal  studies  not 
conducted  under  an  IND. 

(a)  Introduction.  This  section 
describes  the  criteria  for  acceptance  by 
FDA  of  foreign  clinical  studies  not 
conducted  under  an  IND.  In  general, 
FDA  accepts  such  studies  provided  they 
are  well  designed,  well  conducted, 
performed  by  qualified  investigators, 
and  conducted  in  accordance  with 
ethical  principles  acceptable  to  the 
world  community.  Studies  meeting  these 
criteria  may  be  utilized  to  support 
clinical  investigations  in  the  United 
States  and/or  marketing  approval. 
Marketing  approval  of  a  new  drug  or 
antibiotic  drug  based  solely  on  foreign 
clinical  data  is  governed  by  §  314.106 
(proposed  in  the  Federal  Register  of 
October  19, 1982;  47  FR  46622,  46655). 

(b)  Data  submissions.  A  sponsor  ^who 
wishes  to  rely  on  a  foreign  clinical  study 
to  support  a  U.S.  study  in  the  IND  shall 
submit  to  FDA  the  following 
information: 

(1)  A  description  of  the  investigator's 
qualification; 

(2)  A  description  of  the  research 
facilities; 

(3)  A  detailed  summary  of  the 
protocol  and  results  of  the  study,  and, 
should  FDA  request,  case  records 
maintained  by  the  investigator  or 
additional  background  data  such  as 
hospital  or  other  institutional  records: 

(4)  A  description  of  the  drug 
substance  and  drug  product  used  in  the 
study,  including  a  description  of 
components,  formulation,  specifications 
and  bioavailability  of  the  specific  drug 


product  used  in  the  clinical  study,  if 
available:  and 

(5)  If  the  study  is  intended  to  support 
the  effectiveness  of  a  drug  product, 
information  showing  that  the  study  is 
adequate  and  well  controlled  under 
S  314.126  (proposed  in  the  Federal 
Register  of  October  19, 1982;  47  FR 
46622.  46656). 

(c)  Conformance  with  ethical 
principles.  (1)  Foreign  clinical  research 
is  required  to  have  been  conducted  in 
accordance  with  the  ethical  principles 
stated  in  the  "Declaration  of  Helsinki" 
(see  paragraph  (c)(5)  of  this  section)  or 
the  laws  and  regulations  of  the  country 
in  which  the  research  was  conducted, 
whichever  represents  the  greater 
protection  of  the  individual. 

(2)  For  each  foreign  clinical  study 
submitted  under  this  section,  the 
sponsor  shall  explain  how  the  research 
conformed  to  the  ethical  principles 
contained  in  the  "Declaration  of 
Helsinki"  or  the  foreign  country's 
standards,  whichever  were  used.  If  the 
foreign  country's  standards  were  used, 
the  sponsor  shall  explain  in  detail  how 
those  standards  differ  from  the 
"Declaration  of  Helsinki"  and  how  they 
offer  greater  protection. 

(3)  When  the  research  has  been 
approved  by  an  independent  review 
committee,  the  sponsor  shall  submit  to 
FDA  documentation  of  such  review  and 
approval,  including  the  names  and 
qualifications  of  the  members  of  the 
committee.  In  this  regard,  a  "review 
committee"  means  a  committee 
composed  of  scientists  and,  where 
practicable,  individuals  who  are 
otherwise  qualified  (e.  g..  other  health 
professionals  or  laymen).  The 
investigator  may  not  vote  on  any  aspect 
of  the  review  of  his  or  her  protocol  by  a 
review  committee. 

|4)  When  the  research  has  not  been 
approved  by  a  review  committee,  the 
sponsor  shall  describe  how  the  research 
conformed  to  the  ethical  standards  in 
the  country  in  which  the  research  was 
conducted,  so  as  to  meet  the  goals  of  the 
"Declaration  of  Helsinki"  In 
compensating  for  the  lack  of  review 
committee  approval. 

(5)  The  "Declaration  of  Helsinki" 
states  aS  follows: 

Recommendations  Guiding  Medical  Doctors 
in  Biomedical  Research  involving  Human 
Subjects 

I.  Basic  Principles 

1.  Biomedical  research  involving  human 
sulijects  must  conform  (o  generally  accepted 
scientiric  principles  and  should  be  based  on 
adequately  performed  laboratory  and  animal 
experimentation  and  on  a  thorough 
knowledge  of  the  scientiric  literature. 
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2.  The  design  and  performance  of  each 
experimental  procedure  involving  human 
subjects  should  be  clearly  formulated  in  an 
experimental  protocol  which  should  be 
transmitted  to  a  specially  appointed 
independent  committee  for  consideratiai  i, 
comment  and  guidance. 

3.  Biomedical  research  involving  huma  n 
subjects  should  be  co«iducted  only  by 
scientifically  qualified  persons  and  under  the 
supervision  of  a  clinically  competent  medical 
person.  The  responsibility  for  the  human 
subject  must  always  rest  with  a  medically 
qualified  person  and  never  rest  on  the  subject 
of  the  research,  even  though  the  subject  ^as 
given  his  or  her  consent.  ! 

4.  Biomedical  research  involving  humap 
subjects  cannot  legitimately  be  carried  oiit 
unless  the  importance  of  the  objective  is  in 
proportion  to  the  inherent  risk  to  the  subject. 

5.  Fa  ery  biomedical  research  project     i 
involving  human  subjects  should  be  prf ceded 
by  careful  assessment  of  predictable  risks  in 
comparison  with  foreseeable  benefits  to  the 
subject  or  to  others.  Concern  for  the  intenests 
of  the  subject  must  always  prevail  over  the 
interests  of  science  and  society. 

6.  The  right  of  the  research  subject  to 
safeguard  his  or  her  integrity  must  always  be 
respected.  Every  precaution  should  be  taken 
to  respect  the  privacy  of  the  subject  and  lo 
minimize  the  impact  of  the  study  on  the  1 
subject's  physical  and  mental  integrity  and 
on  the  personality  of  the  subject. 

7.  Doctors  should  abstain  from  engaging  in 
research  projects  involving  human  subjects 
unless  they  are  satisfied  that  the  hazards! 
involved  are  believed  to  be  predictable.    ' 
Doctors  should  cease  any  investigation  if  the 
hazards  are  found  to  outweigh  the  potential 
benefits. 

8.  In  publication  of  the  results  of  his  or  her 
research,  the  doctor  is  obliged  to  preserve  the 
accuracy  of  the  results.  Reports  of 
experimentation  not  in  accordance  with  the 
principles  laid  down  in  this  Declaration 
should  not  be  accepted  for  publication. 

9.  In  any  research  on  human  beings,  each 
potential  subject  must  be  adequately 
informed  of  the  aims,  methods,  anticipated 
benefits  and  potential  hazards  of  the  study 
and  the  discomfort  it  may  entail.  He  or  she  is 
free  to  withdraw  his  or  her  consent  to 
participation  at  any  time.  The  doctor  should 
then  obtain  the  subject's  given  informed 
consent,  preferable  in  writing. 

10.  When  obtaining  informed  consent  for 
the  reasearch  project  the  doctor  should  be 
particularly  cautious  if  the  subject  is  in  a 
dependent  relationship  to  him  or  her  or  may 
consent  under  duress.  In  that  case  the 
informed  consent  should  be  obtained  by  a 
doctor  who  is  not  engaged  in  the 
investigation  and  who  is  completely  i 
independent  of  this  official  relationship.    | 

11.  In  case  of  legal  incompetence,  infonlied 
consent  should  be  obtained  from  the  legal 
guardian  in  accordance  with  national 
legislation.  Where  physical  or  mental 
incapacity  makes  it  impossible  to  obtain 
informed  consent,  or  when  the  subject  is  a 
minor,  permission  from  the  responsible 
relative  replaces  that  of  the  subject  in 
accordance  with  national  legislation. 

12.  The  research  protocol  should  always 
contain  a  statement  of  the  ethical 


considerations  involved  and  should  indicate 
that  the  principles  enunciated  in  the  present 
Declaration  are  complied  with. 

//.  Medical  Research  Combined  With 
Professional  Care  (Clinical  Research) 

1.  In  the  treatment  of  the  sick  person,  the 
doctor  must  be  free  to  use  a  new  diagnostic 
and  therapeutic  measure,  if  in  his  or  her 
judgment  it  offers  hope  of  saving  life, 
reestablishing  health  or  alleviating  suffering. 

2.  The  potential  benefits,  hazards  and 
discomfort  of  a  new  method  should  be 
weighed  against  the  advantages  of  the  best 
current  diagnostic  and  therapeutic  methods. 

3.  In  any  medical  study,  every  patient — 
including  those  of  a  control  group,  if  any — 
should  be  assured  of  the  best  proven 
diagnostic  and  therapeutic  methods. 

4.  The  refusal  of  the  patient  to  participate 
in  a  study  must  never  interfere  with  the 
doctor-patient  relationship. 

5.  If  the  doctor  considers  it  essential  not  to 
obtain  informed  consent,  the  specific  reasons 
for  this  proposal  should  be  stated  in  the 
experimental  protocol  for  transmission  to  the 
independent  committee  (I.  2). 

6.  The  doctor  can  combine  medical 
research  with  professional  care,  the  objective 
being  the  acquisition  of  new  medical 
knowledge,  only  to  the  extent  that  medical 
research  is  justified  by  its  potential 
diagnostic  or  therapeutic  value  for  the 
patient. 

///.  Non-Therapeutic  Biomedical  Research 
Involving  Human  Subjects  (Non-Clinical 
Biomedical  Research) 

1.  In  the  purely  scientific  application  of 
medical  research  carried  out  on  a  human 
being,  it  is  the  duty  of  the  doctor  to  remain 
the  protector  of  the  life  and  health  of  that 
person  on  whom  biomedical  research  is  being 
carried  out. 

2.  The  subjects  should  be  volunteers — 
either  healthy  persons  or  patients  for  whom 
the  experimental  design  is  not  related  to  the 
patient's  illness. 

3.  The  investigator  or  the  team  should 
discontinue  the  research  if  in  his/her  or  their 
judgment  it  may,  if  continued,  be  harmful  to 
the  individual. 

4.  In  research  on  man,  th.?  interest  of 
science  and  society  should  never  take 
precedence  over  considerations  related  to  the 
well-being  of  the  subject. 

§  3 1 2. 1 30    Availability  for  public  disclosure 
of  data  and  information  in  an  IND. 

(a)  The  existence  of  an  investigational 
new  dmg  application  will  not  be 
disclosed  by  FDA  unless  it  has 
previously  been  publicly  disclosed  or 
acknowledged. 

(b)  The  availability  for  public 
disclosure  of  all  data  and  information  in 
an  investigational  new  drug  application 
for  a  new  drug  or  antibiotic  drug  file  will 
be  handled  in  accordance  with  the 
provisions  established  in  §  314.430 
(proposed  in  the  Federal  Register  of 
October  19. 1982;  47  FR  46664)  for  the 
confidentiality  of  data  and  information 
in  applications  submitted  under  Part  314. 
The  availability  for  public  disclosure  of 


all  data  and  information  in  an 
investigational  new  drug  application  for 
a  biological  product  will  be  governed  by 
the  provisions  of  §§  601.50  and  601.51. 

(c)  Notwithstanding  the  provisions  of 
§  314.430  .  FDA  shall  disclose  upon 
request  to  an  individual  to  whom  an 
investigational  new  drug  has  been  given 
a  copy  of  any  IND  safety  report  relating 
to  the  use  in  that  individual. 

§  312. 140    Address  for  correspondence. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  sponsor  shall  send 
an  initial  IND  to  the  Documents  and 
Records  Section  (HFN-106).  Office  of 
New  Drug  Evaluation,  National  Center 
for  Drugs  and  Biologies,  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  On  receiving  the 
IND,  FDA  will  inform  the  sponsor  which 
one  of  the  divisions  in  the  Office  of  New 
Drug  Evaluation  is  responsible  for  the 
IND.  Amendments,  reports,  and  other 
correspondence  relating  to  matters 
covered  by  the  IND  should  be  directed 
to  the  appropriate  division.  The  outside 
wrapper  of  each  submission  shall  state 
what  is  contained  in  the  submission,  for 
example.  "IND  Application".  "Protocol 
Amendment",  etc. 

(b)  Applications  for  the  products 
listed  below  should  be  submitted  to  the 
Office  of  Biologies  (HFN-823),  National 
Center  for  Drugs  and  Biologies,  Food 
and  Drug  Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205:  (1)  Products 
subject  to  the  licensing  provisions  of  the 
Public  Health  Service  Act  of  July  1, 1944 
(58  Stat.  682,  as  amended  (42  U.S.C.  201 
et.  seq.))  or  subject  to  Part  600;  (2) 
ingredients  packaged  together  with 
containers  intended  for  the  collection, 
processing,  or  storage  of  blood  or  blood 
components;  (3)  urokinase  products;  (4) 
plasma  volume  expanders  and 
hydroxyethyl  starch  for  leukapheresis; 
and  (5)  coupled  antibodies,  i.e..  products 
that  consist  of  an  antibody  component 
coupled  with  a  drug  or  radionuclide 
component  in  which  both  components 
provide  a  pharmacological  effect  but  the 
biological  component  determines  the 
site  of  action. 

(c)  All  correspondence  relating  to 
biological  products  for  human  use  which 
are  also  radioactive  drugs  shall  be 
submitted  to  the  Division  of  Oncology 
and  Radfopharmaceutical  Drug  Products 
(HFN-150).  Office  of  New  Drug 
Evaluation.  National  Center  for  Drugs 
and  Biologies.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  except  that 
applications  for  coupled  antibodies  shall 
be  submitted  in  accordance  with 
paragraph  (b)  of  this  section. 
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(d)  All  correspondence  relating  to 
export  of  an  investigational  drug  under 
§  312.110(b)(2}  shall  be  submitted  to  the 
International  Affairs  Staff  (HFY-50). 
Office  of  Health  Affairs,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

§312.145    Guidelines 

(a)  FDA  has  made  available 
guidelines  under  §  10.90(b)  to  help 
persons  to  comply  with  certain 
requirements  of  this  part. 

(b)  The  National  Center  for  Drugs  and 
Biologies  maintains  a  list  of  guidelines 
that  apply  to  the  Center's  regulations. 
The  list  states  how  a  person  can  obtain 
a  copy  of  each  guideline.  A  request  for  a 
copy  of  the  list  should  be  directed  to  the 
Assistant  Director  for  Regulatory  Affairs 
(HFN-7),  National  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Subpart  F— Drugs  for  Investlgationai 
Use  in  Laboratory  Research  Animals 
or  In  Vitro  Tests 

§  312.160    Drugs  for  Investigational  use  in 
laboratory  research  animals  or  In  vitro 
tests. 

(a)  Authorization  to  ship.  (1)  A  person 
may  ship  a  drug  intended  solely  for  tests 
in  vitro  or  in  animals  used  only  for 
laboratory  research  purposes  if  it  is 
labeled  as  follows: 


Caution:  Contains  a  new  drug  for 
investigational  use  only  in  laboratory 
research  animals,  or  for  tests  in  vitro.  Not  for 
use  in  humans. 

(2)  A  person  shipping  a  drug  under 
paragraph  (a)  of  this  section  shall  use 
due  diligence  to  assure  that  the 
consignee  is  regularly  engaged  in 
conducting  such  tests  and  that  the 
shipment  of  the  new  drug  will  actually 
be  used  for  tests  in  vitro  or  in  animals 
used  only  for  laboratory  research. 

(3)  A  person  who  ships  a  drug  under 
paragraph  (a)  of  this  section  shall 
maintain  adequate  records  showing  the 
name  and  post  office  address  of  the 
expert  to  whom  the  drug  is  shipped  and 
the  date,  quantity,  and  batch  or  code 
mark  of  each  shipment  and  delivery. 
Such  records  are  to  be  maintained  for  a 
period  of  2  years  after  the  shipment. 
Upon  the  request  of  a  properly 

.  authorized  FDA  employee  at  reasonable 
times,  the  person  shall  make  such 
records  available  for  inspection  and 
copying. 

(b)  Termination  of  authorization  to 
ship.  FDA  may  terminate  authorization 
to  ship  a  drug  under  this  section,  if  it 
finds  that: 

(1)  The  sponsor  of  the  investigation 
has  failed  to  comply  with  any  of  the 
conditions  for  shipment  estabhshed 
under  this  section;  or 

(2)  The  continuance  of  the 
investigation  is  unsafe  or  otherwise 


contrary  to  the  public  interest  or  the 
drug  is  used  for  purposes  other  than 
bona  fide  scientific  investigation.  FDS 
will  notify  the  person  shipping  the  drug 
of  its  finding  and  invite  immediate 
correction.  If  correction  is  not 
immediately  made,  the  person  shall 
have  an  opportunity  for  a  regulatory 
hearing  before  FDA  pursuant  to  Part  18. 
If  authorization  to  ship  the  drug  is 
terminated,  the  person  shipping  the  drug 
shall  recall  or  have  destroyed  the 
unused  supplies  of  the  drug. 

Interested  persons,  may,  on  or  before 
August  8, 1983,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  o^ice 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services, 

Dated:  February  3, 1983. 
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AGENCY  PUBLICATION  ON  ASSIGNEO  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aM 
documents  on  two  assigned  days  of  tfie  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Documents  normally  scheduled  for  putjiication 


on  a  day  that  wiM  tM  a  Federal  hoMay  wN  tw 
published  ttie  next  work  day  followir^  the 
holiday. 


DOT/SECRETARY 
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USDA/FNS 
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Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the 
weel(.  See  48  FR  19283,  April  28,  1983. 

List  of  Public  Laws 

Last  Listing  )une  1, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (phone  202-275-3030). 

S.  967/Pub.  L  98-37    To  amend  ttie  Independent  Safety  Board  Act 
of  1 974  to  authorize  appropriations  for  fiscal  years  1 984, 
1 985.  and  1 986.  (June  6, 1 983;  97  Stat.  204)    Price:  $1 .50 

H.R.  2681/Pub.  L  98-38    To  make  certain  amendments  to  sections 
4, 1 3,  1 4,  1 5,  and  1 58  of  the  Securities  Exchange  Act  of 
1 934.  (June  6.  1 983;  97  Stat.  205)    Price:  $  1 .  50 


Slip  Laws 


Subscriptions  Now  Being  Accepted 


98th  Congress,  1st  Session,  1983 


Separate  prints  of  Public  Laws,  published  immediately  after 
enactment,  witfi  marginal  annotations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers. 


Sui 


bscription  Price:  $150.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office,  Washington,  DC.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices). 
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Agency  for  International  Development 

PROPOSED  RULES 

Foreign  Service:  appointment  of  members. 
[Editorial  note:  For  a  doomient  on  this  subject  see 
entry  under  State  Department  published  in  this 
issue.) 

NOTICES 

Meetings: 
Security  and  Economic  Assistance  Commission 

Agricultural  Marketing  Service 

RULES 

Green  beans  and  wax  beans,  frozen:  grade 

standards 

Lemons  growm  in  Ariz,  and  Calif. 

Tomatoes  for  processing:  grade  standards 

Tomatoes  grown  in  Fla. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Foreign 
Agricultural  Service;  Forest  Service;  Rural 
Electrification  Administration;  Soil  Conservation 
Service. 

Blind  and  Ottier  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list.  1983;  additions  and  deletions  (2 
documents] 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Domestic  cargo  transportation: 
Alaska  and  Hawaii;  exemption  bom  tariff  filing 
requirements 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 
Frontier  Flying  Service 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
26851         Minnesota 

Commerce  Department 

See  also  International  Trade  Administration; 
Minority  Business  Development  Agency;  National 
Oceanic  and  Atmospheric  Administration. 

PROPOSED  RULES 

Foreign  Service;  appointment  of  members. 
[Editorial  note:  For  a  document  on  this  subject  see 
entry  under  State  Department  published  in  this 
issue.) 


NOTICES 

Meetings: 
26854        President's  Private  Sector  Survey  on  Cost 
Control;  agenda  change 

Oi:ganization,  functions,  and  authority  delegations: 
26854        International  Trade  Administration 

Comptroller  of  Currency 

RULES 

National  banks: 
26758        Relocations  of  head  office;  policy  statement 

Consumer  Product  Safety  Commiseion 

RULES 

26761     Coal  and  wood  burning  appliances:  provision  of 
performances  and  technical  data;  correction 

NOTICES 

26941     Meetings;  Sunshine  Act  (2  documents) 
Customs  Service 

PROPOSED  RULES 

Customs  relations  with  Canada  and  Mexico: 

26832  Vehicles  or  vessels  arriving  from  Canada  or 
Mexico;  Customs  Form  7533  elimination,  etc.: 
withdrawal 

26831     Regulatory  flexibihty  plan;  review  of  regulations 
Tariff  classification:  domestic  interested  party 
petitions: 

26833  Total  milk  proteinate.  whey  protein  concentrate, 
and  lactalbumin 

Defense  Department 

NOTICES 
26866     Agency  forms  submitted  to  OMB  for  review 
Meetings: 

26866  Electron  Devices  Advisory  Group 

Education  Department 

RULES 

Postsecondary  education: 
26779        Student  assistance;  Selective  Service  registration 
requirement;  enforcement  policy 

NOTICES 

Meetings: 

26867  Intergovernmental  Advisory  Council  on 
Education 

Employment  and  Training  Administration 

PROPOSED  RULES 

Veterans'  employment  programs;  Job  Training 

Partnership  Act,  implementation  (Editorial  note: 

This  document  appeared  in  the  Federal  Register  of 

June  7,  1983,  at  page  26430.) 

NOTICES 

Adjustment  assistance: 
26923        Bendix  Corp.;  correction 
26922        Bethlehem  Steel  Corp.  et  al. 
26921        Hanna  Mining  Co. 

Emei^ncy  jobs  appropriations  act: 
26921        Civil  jurisdictions  classified  as  hi^ 
unemployment  areas;  additions  to  list 


IV 


Federal  Register  /  Vol.  48,  No.  113  /  Friday.  June  10.  1983  /  Contents 


26923 


26921 


26990 


26841 
26840 

26842 

26886 

26883 
26884 


26820 


26784 
26796 

26782 
26780 


26831 


26873 
26874 
26874 


lob  Training  Partnership  aLi: 

Training  services  for  disadvantaged;  adult  and 

youth  programs;  final  allotment  methodology  for 

territories 
Unemployment  compensation;  extended  benefit 
periods: 

Alabama  and  Montana 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedes  decisions  (Ark., 
Conn.,  D.C.,  Hawaii,  Idaho,  111.,  Ind..  Iowa.  Ky..  La.. 
Md..  Mich..  Mo..  Nebr..  N.R.  N.  Mex.,  Ohio.  Ores 
Tex.,  and  W.  Va.) 


Energy  Department 

See  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy  Department; 
Southwestern  Power  Administration. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 

Wisconsin 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 

Antitampering  and  anti-fuel  switching  programs 

to  reduce  in-use  emissions  from  motor  vehicles; 

draft  availability,  etc. 
Water  pollution  control: 

State  underground  injection  control  programs; 

Colorado 
NOTICES 

Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Public  mobile  radio  services;  cellular 
communications  systems,  specific  MHz  bands 
use 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  deteoninatiQns: 

Alabama  et  al. 

California  et  al. 
Flood  insurance;  communities  eligible  for  sale: 

Alaska  et  al. 

New  Jersey  et  al. 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 

Fuel  cost  adjustment  clause;  treatment  of 

purchased  power;  extension  of  time 
NOTICES 
Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas  Co. 

Bangor  Hydro-Electric  Co. 

Centel  Corp. 
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26887 
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26762 
26762 
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Columbia  Gas  Transmission  Corp. 

Consolidated  Gas  Supply  Corp. 

Distrigas  of  Massachusetts  Corp. 

Eastern  Shore  Natural  Gas  Co. 

East  Tennessee  Natural  Gas  Co. 

Florida  Gas  Transmission  Co. 

Gas  Gathering  Corp. 

Granite  State  Gas  Transmission.  Inc. 

Kansas  Gas  &  Electric  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Midwestern  Gas  Transmission  Co. 

Northern  Natural  Gas  Co. 

Pacific  Power  &  Light  Co. 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 

PanMark  Gas  Co. 

Puget  Sound  Power  &  Light  Co. 

Sea  Robin  Pipeline  Co. 

SeatUe  Oil  Service,  Inc.  (3  documents) 

South  Georgia  Natural  Gas  Co.  (2  documents) 

Tennessee  Gas  Pipeline  Co.  (3  documents) 

Tennessee  Natural  Gas  Lines.  Inc. 
Texas  Eastern  Transmission  Corp. 
Texas  Gas  Transmission  Corporation 
Transcontinental  Gas  Pipe  Line  Corp. 
Transcontinental  Gas  Pipe  Line  Corp.  et  al. 
Trunkline  Gas  Co.  (3  documents) 

United  Gas  Pipe  Line  Co. 

Western  Area  Power  Administration 
Natural  gas  companies: 

Small  producer  certificates,  applications  (Royal 

Resources  Exploration.  Inc.  of  Colorado,  et  al.) 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Arbutus  Corp. 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

BankAmerica  Corp. 

Community  Bancorp  et  al. 

Southeastern  Banking  Corp. 
Meetings;  Sunshine  Act  (2  documents) 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Sulfaquinoxaline 

Sulfamethazine  sustained-release  tablets 
Food  additives: 

Polymers;  polysulfone  resins 
Human  drugs: 

Cholecystokinetic  products  (OTC);  final 

monograph 

PROPOSED  RULES 

Human  drugs 
Antibiotic  and  biologic  drugs;  investigational 
applications  and  progress  monitoring.  (Editorial 
Note:  This  document  was  published  in  the 
Federal  Register  of  June  9. 1983.) 
Insect  repellent  drug  products  (OTC) 
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NOTICES 

Animal  drugs,  feeds,  and  related  products: 
26890        Keistler's  Sarcoptic  Mange  Remedy;  approval 
withdrawn 
Food  additive  petitions: 

26890  Ciba-Geigy  Corp. 
Human  drugs: 

26889        Process  validation,  general  principles;  good 
manufacturing  practice;  draft  guideline 
availability  and  inquiry;  extension  of  time 
Medical  devices;  premarket  approval: 
26889        Ryder  International  Corp. 

Meetings: 
26887        Advisory  committees,  panels,  etc. 

Foreign  Agricultural  Service 

PROPOSED  RULES 

Foreign  Service;  appointment  of  members  [Editorial 
Note:  For  a  document  on  this  subject  see  entry 
under  State  Department  published  in  this  issue.) 

Forest  Service 

NOTICES 

Land  and  resource  management  plans: 
26849        Pacific  Southwest  Region;  intent  to  reevaluate 
roadless  areas 

Health  and  Human  Service  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Public  Health 
Service. 
NOTICES 

26891  Agency  forms  submitted  to  0MB  for  review 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 
26891        Hospital  insurance  premium  for  uninsured  aged; 

rescission  of  monthly  increase 
26891        Supplemental  medical  insurance  premium  for 

aged  and  disabled;  rescission  of  monthly 

increase 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
26883        Objections  filed 

Housing  and  Urban  Development  Department 

NOTICES 

26895,    Agency  forms  submitted  to  0MB  for  review  (3 
26896     documents) 

Authority  delegations: 
26894        Seattle  Regional  Office,  Region  X;  Privacy  Act 
Officer 

Interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

NOTICES 

Meetings: 
26910        Indian  Policy  Review  Team;  cancellation 

Wilderness  inventory  decisions: 
26908        New  Mexico 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 


Intemationai  Trade  Administration 

NOTICES 

Antidumping: 
26852        Railway  track  maintenance  equipment  from 
Austria 


Interstate  Commerce  Commission 

RULES 

Rail  carriers: 
26822        Export  coal;  exemption 

NOTICES 

Motor  carriers: 
26911        Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
26911        Finance  applications 

26914,       Permanent  authority  apphcations  (2  documents) 
2691J5 

26918        Permanent  authority  applications;  restriction 
removals 

Motor  carriers;  control,  purchase,  and  tariff  filing 

exemptions,  etc.: 
26910        Carson  Truck  Lines,  Inc..  et  al. 

26918  Edwards  Transfer  &  Storage  Co.  et  al. 
Railroad  services  abandonment: 

26919  Brooklyn  Eastern  District  Terminal 

26919  Chicago  &  Northwestern  Transportation  Co. 

26919  Los  Angeles  &  Salt  Lake  Railroad  Co. 

26920  Louisville  &  Nashville  Railroad  Co. 
26920  Petaluma  &  Santa  Rosa  Railroad  Co. 
26920  Southern  Pacific  Transportation  Co. 

Justice  Department 

NOTICES 

Meetings: 
26920        Tax  Litigation  Advisory  Committee 

Pollution  control;  consent  judgments: 
26920        Monochem.  Inc.,  et  aL 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Veterans' 
Employment  and  Training,  Office  of  Assistant 
Secretary. 
NOTICES 
26924     Agency  forms  submitted  to  OMB  for  review 

Land  Management  Bureau 

RULES 
27008     Mineral  materials  disposal  and  surface  exploration; 

mining  and  reclamation  of  land 

Oil  and  gas  unit  agreements,  onshore: 
26763        Unit  or  cooperative  agreements 

Public  land  orders: 
26780        Wyoming;  correction 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 
26896,       Chugach  Native,  Inc.  (2  documents) 
26897 

Coal  leases,  exploration  licenses,  etc.: 

26897  Montana 
Conveyance  of  public  lands: 

26902        Utah 

Environmental  statements;  availability,  etc.: 

26898  Cerbat-Black  Mountain  Planning  Area  et  al.. 
Ariz.  — 


Federal  Regstwr  /  Vol.  48.  No.  113  /  Friday,  ^tne  10.  1983  /  Contentg 


26898        Lower  Gila  South  Planning  Area,  Phoenix 

District,  Ariz. 
26903         Powder  River  Basin  Coal  Region,  Casper  District. 
Mont,  and  Wyo. 

Exchange  of  public  lands  for  private  land: 
26902         Montana 

Management  framework  plans,  review  and 

supplement,  etc.: 
26900        New  Mexico 

Meetings: 
26906         Medford  District  Advisory  Council 

Mineral  leasing: 

26898  Gila  and  Salt  River  Meridian.  Ariz. 
Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 

26902  Montana 
Opening  of  public  lands: 

26897        Colorado;  withdrawn;  correction 
Sale  of  public  lands: 

26899  ArizQi»:  correction 

26903  Colorado 

26900  Illinois 
26906         Nevada 

26899,       North  Dakota  (2  documents) 
26901 
26906        Wyoming  (2  documents) 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
26904,        Arizona  (4  documents) 
26905  I 

Mine  Safety  and  Health  Adntinistration 

PROPOSED  RULES 

Metal  and  nonmetalic  mine  safety: 
27024         Gassy  mines;  safety  standards;  advance  notice 


Minerals  Management  Service 

RUUS 

Oil  and  gas  unit  agreements,  onshore: 
Unit  or  cooperative  agreements.  (Editorial  Note: 
For  a  document  on  this  subject,  see  entry  under 
Land  Management  Bureau  published  in  this 
issue.) 

Outer  continental  shelf  minerals  and  right-of-way 

management;  lessee/payor  remittance  of  payment 

by  electronic  funds  transfer  I 

PROPOSED  RULES  I 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations: 
Oil  and  gas  facilities;  exemption  from  air  quality 
review 

NOTICES  I 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations:  development  and  production  pFans: 
ODECO  Oil  &  Gas  Co. 


26778 


26837 


26907 


Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
26852        Illinois 


26924 


National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
Advisory  Council 


UMI 


National  Capital  Planning  Commission 

NOTICES 

26924        Federal  planning  in  National  Capital  Region; 
intergovernmental  cooperation;  proposed 
procedures 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
26843        South  Atlantic  snapper-grouper 

NOTICES 

Meetings: 
26854         Mid-Atlantic  Fishery  Management  Council 
26854        New  England  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 

26907  Alternative,  Inc..  et  al. 

26908  Harbor  Carriers,  Inc. 
Meetings: 

26908        Upper  Delaware  Citizens  Advisory  Council 

National  Science  Foundation 

NOTICES 
Meetings: 
26927        Engineering  Advisory  Committee 

Nudear  Regulatory  Commission 

NOTICES 
26927     Operating  licenses,  amendments;  monthly  notices 

Occupational  Safety  and  HeaKh  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
26962        Cotton  dust,  occupational  exposure 

State  plans;  development,  enforcement,  etc.: 
26836        Virgin  Islands;  hearing  change 

Personnel  Management  Office 

NOTICES 
Meetings: 
26931        Federal  Prevailing  Rate  Advisory  Committee 

Postal  Rate  Commission 

NOTICES 

26931     Electronic  computer  originated  mail  (ECON)  rate 
and  classification  changes;  prehearing  conference 

Public  Health  Service 

NOTICES 

26892     Privacy  Act;  systems  of  records 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
26849        Tri-County  Electric  Association.  Inc. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
26937        Equitable  Tax-Free  Account,  Inc. 

26933  NAPE  Money  Market  Fund,  Inc. 

26934  Ohio  Power  Co. 

Self-regulatory  organizations;  proposed  rule 
changes: 
26936         Chicago  Board  Options  Exchange,  Inc. 
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26935 
26935 
26933 


26760 


26850 

26850 
26851 


26850 


26883 


26834 


26839 


26864 
26864 

26865 


Midwest  Stock  Exchange,  Inc. 
Municipal  Securities  Rulemaking  Board 
Stock  Clearing  Corp.  of  Philadelphia 

Small  Business  Administration 

RULES 

Small  business  size  standards: 
Special  salvage  timber  sales;  preferential 
treatment 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Carey  Lake  Water-Based  Recreation  RC&D 

Measure,  Wash. 

Drainage  District  No.  7  RC&D  Measure,  Mo. 

Smelterville  Critical  Area  Treatment  RC&D 

Measure,  Idaho 
Watershed  projects;  deauthorization  of  funds: 

Beasha  Creek  Watershed,  Miss. 

Southwestern  Power  Administration 

NOTICES 

Sam  Raybum  Dam  project;  increased  power  rates 
approved;  interim;  correction 

State  Department 

PROPOSED  RULES 

Foreign  Service;  appointment  of  members 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Kentucky;  hearing,  etc. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 

Poland 

Romania 
Export  visa  requirements;  certification,  etc.: 

India 


Veterans'  Employment  and  Training,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Veterans'  employment  programs;  Job  Training 
Partnership  Act.  implementation.  (Editorial  Note: 
This  document  appeared  in  the  Federal  Register  of 
June  7. 1983.  at  page  26430.) 


Separate  Parts  In  This  Issue 

Part  II 
26962     Department  of  Labor.  Occupational  Safety  and 
Health  Administration 

Part  III 
26986     Department  of  Health  and  Human  Services,  Food 
and  Drug  Administration 

Part  IV 
26990     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

PartV 
27004     Department  of  Health  and  Human  Services,  Food 
and  Drug  Administration 

Part  Vi 
27008     Department  of  the  Interior,  Bureau  of  Land 
Management 

Part  VII 
27018     Department  of  Energy.  Federal  Energy  Regulatory 
Commission 

Part  VIII 
27024     Department  of  Labor,  Mine  Safety  and  Health 
Administration 


Trade  Representative,  Office  of  United  States 

NOTICES 

Unfair  trade  practices,  petitions,  etc.; 
26931         National  Soybean  Processor  Association; 

production  and  export  of  soybean  oil  and  meal; 
hearing  rescheduled 

Treasury  Department 

See  Comptroller  of  Currency;  Customs  Service. 

United  States  Information  Agency 

PROPOSED  RULES 

Foreign  Service;  appointment  of  members. 
(Editorial  Note:  For  a  document  on  this  subject  see 
entry  under  State  Department  published  in  this 
issue.) 


Veterans'  Administration 

NOTICES 

26940     Advisory  committees,  annual  reports;  availability 


VIII 
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Rules  and  Regulations 


Federal  Register 
Vol.  48.  No.  113 
Friday,  fune  10.  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booi(S  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Tomatoes  for  Processing 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTtON:  Final  rule. 

summary:  This  rule  amends  the 
voluntary  U.S.  Standards  for  Grades  of 
Tomatoes  for  Processing.  This 
amendment  revises  color  evaluation 
procedures  to  permit  color  measurement 
to  be  determined  by  the  type  of 
electronic  device  specified  in  grower- 
processor  contracts.  Users  of  the 
standards  will  be  given  the  option  of 
utilizing  a  colorimeter  of  their  choice, 
without  ruling  out  use  of  currently 
specified  instrumentation. 

The  Agricultural  Marketing  Service 
has  the  responsibility,  in  cooperation 
with  industry,  to  maintain  grade 
standards  in  line  with  current  cultural 
and  processing  practices. 
EFFECTIVE  DATE:  July  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

David  L.  Priester,  Fresh  Products 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  (202)  447-5410. 
SUPPLEMENTARY  INFORMATION:  This  rule 

as  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a  "non- 
major"  rule.  It  will  not  result  in  an 
annual  effect  of  $100  million  or  more. 
There  will  be  no  major  increase  in  cost 
or  prices  for  consumers;  individual 
industries;  Federal.  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment. 


investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act,  Pub.  L.  9&-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

The  current  U.S.  Standards  for  Grades 
of  Tomatoes  for  Processing  have  been  in 
effect  since  March  1973.  These 
standards  were  developed  to  provide 
the  processing  industry  with  inspection 
procedures  for  determining  the  quality 
of  grower  deliveries  to  processors  based 
on  two  factors:  (1)  Color  measurement 
by  use  of  photo-electric  instrument 
(USDA  Tomato  Colorimeter)  or 
subjective  visual  color  evaluation  of 
individual  fruit;  and  (2)  classification  of 
defects.  When  using  the  colorimeter,  the 
"Color  Evaluation"  section  of  the 
standards  require  that  specific 
procedures  be  followed  for  color 
measurement  using  only  USDA 
approved  equipment. 

Since  1973  processors  have  continued 
to  improve  processing  equipment  and 
have  introduced  new  manufactured 
products.  This  has  brought  about  a  need 
for  more  flexibility  in  the  type  of  color 
measurement  equipment  than  that 
currently  approved  for  use  by  the 
standards. 

A  proposal  to  amend  these  standards 
was  published  in  the  Federal  Register  on 
April  12, 1983  (48  FR  15633-15634)  with  a 
comment  period  ending  May  12, 1983. 
Copies  of  the  proposal  were  distributed 
to  interested  persons  for  review  and 
comment.  Responses  were  received  from 
the  following:  Welch  Foods,  Inc., 
Westfield,  New  York;  Keystone  Foods, 
Inc.,  NorthEast,  Pennsylvania;  and, 
Purdue  University  Department  of 
Horticulture,  Indiana.  All  comments 
were  in  favor  of  the  proposed  changes. 
Changes  are  as  follows: 

(i)  The  "General"  section  is  revised 
by  deleting  reference  to  the  photo- 
electric instrument  (USDA-Tomato 
Colorimeter). 

(2)  Applicable  sections  concerning 
color  evaluation  procedures  are  revised 
to  require  the  equipment  used  in  color 
evaluation  be  properly  calibrated,  and 


the  type  of  device  and  procedures 
utilized  to  be  specified  in  the  grower- 
processor  contract. 

This  rule  establishes  basic  color 
measurement  requirements  with  the 
flexibility  necessary  to  adjust  to 
advances  is  electronic  colorimeter 
technology  and  meet  the  changing  needs 
of  the  industry.  Users  of  the  standards 
will  now  have  the  option  of  using  a 
colorimeter  of  their  choice,  without 
ruling  out  use  of  the  currently  specified 
instrumentation. 

List  of  Subjects  in  7  CFR  Part  51 

Fresh  fruits.  Vegetables  and  other 
products  (Inspection,  certification  and 
standards). 

PART  51-(  AMENDED] 

Accordingly  7  CFR  Part  51  is  amended 
as  follows: 

1.  Revising  5  51.3310  paragraph  (a)(1) 
to  read  as  follows: 

$51.3310    GwtaraL 

(a)  *  •  • 

(1)  Color  measurement  by  use  of  an 
electronic  colorimeter  instrument  or 
subjective  visual  color  evaluation  of 
individual  fruit;  and, 

2.  Revising  {  51.3311  paragraph  (a)(2) 
(i)  and  (ii)  to  read  as  follows: 

§51.3311    Category  A. 


(a)  *  •  • 

(2)  *  •  • 

(i)  Electronic  color  determination  shall 
be  as  specified  in  S  51.3317;  or 

(ii)  Visual  color  analysis  shall  be  as 
specified  in  {  51.3317. 

3.  Revising  S  51.3312  paragraph  (a)(2) 
(i)  and  (ii)  to  read  as  follows: 

§51.3312    Category  B. 

***** 

(a)  -  * 

(2)  *  •  * 

(i)  Electronic  color  determination  shall 
be  as  specified  in  §  51.3317;  or 

(ii)  Visual  color  analysis  shaU  be  as 
specified  in  §  51.3317. 
*        •        *        *        ■ 

4.  Revising  §  51.3313  paragraph  (a)  (2) 
(i)  and  (ii)  to  read  as  follows: 

§51.3313    Category  C. 
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(a)  •  •  * 
(2)  •  •  • 

(i)  Electronic  color  determination  shall 
be  as  specified  in  9  51.3317;  or 

(ii)  Visual  color  analysis  shall  be  as 
specified  in  551.3317. 
•        •        •        •        * 

5.  Revising  S  51.3314  to  read  as 
follows: 

§51.3314    CuNs. 

"Culls"  are  tomatoes  which  fail  to 
meet  the  requirements  of  Category  C 
and,  when  color  evaluation  is  j 

determined  by  means  of  an  electronnc 
instrument,  includes  tomatoes  which  are 
completely  green. 

6.  Revising  S  51.3317  to  read  as 
follows: 

§51.3317    Color  •valuation. 

Color  may  be  determined  either  by  an 
electronic  colorimeter  or  visually. 

(a)  Electonic  color  evaluation  shall  be 
the  color  value  of  a  composite  raw  juice 
sample.  The  equipment  used  in  such 
evaluation  shall  be  properly  calibrated, 
and  the  type  of  device  and  procedures 
utilized  shall  be  specified  in  grower- 
processor  contracts.  The  composite  raw 
juice  sample  shall  be  extracted  from  I 
tomatoes  representative  of  the  lot:     ' 
Provided,  that  each  tomato  from  which 
juice  is  extracted  must  show  a  definite 
change  in  surface  color  from  green  to 
tannish-yellow,  pink,  red,  or  a  •         I 
combination  thereof.  ' 

(b)  Visual  analysis  requires  that  each 
tomato  be  "fairly  well  colored"  which 
means  that  at  least  two-thirds  of  the 
flesh  of  the  tomato  has  good  red  color: 
Provided,  that  a  tomato  having  flesh  of  a 
lighter  shade  of  red  shall  be  considered 
as  "fairly  well  colored"  if  a  sufficient! 
amount  of  the  flesh  has  a  red  color     I 
equivalent  to  that  of  a  tomato  with  two- 
thirds  good  red  color. 

(Agricultural  Marketing  Act  of  1946,  Sera. 
203.  205.  60  Stat.  1087.  as  amended.  1090  as 
amended  [7  U.S.C.  1622. 1624].) 

Done  at  Washington.  D.C.  on  June  6. 1983. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 
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7  CFR  Part  52 


United  States  Standards  for  Grades  of 
Frozen  Green  Beans  and  Frozen  Wax 
Beans 


agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  The  purpose  of  this  final  rule 
is  to  revise  the  voluntary  U.S.  grade 


standards  for  frozen  green  and  wax 
beans.  The  revision  was  developed  by 
the  U.S.  Department  of  Agriculture  at 
the  request  of  the  frozen  food  industry. 
The  rule  will:  (1)  Provide  for  multi- 
blanched  (precooked)  beans  as  a  type  of 
pack;  (2)  incorporate  an  on-line  grading 
procedure;  (3)  separate  "character" 
defects  from  other  classified  defects;  (4) 
adjust  the  Acceptable  Quality  Levels 
(AQL)  to  be  in  line  with  the  Regulations 
(7  CFR  52.38a-38c);  (5)  replace  the  dual 
grade  nomenclature  with  single  letter 
designations;  (6)  remove  the  factor  of 
"color"  as  a  classified  defect  while 
retaining  the  prerequisite  factor  of 
"brightness"  and  the  classified  factor  of 
"blemished";  (7)  provide  separate 
definitions  for  green  and  wax  bean 
character  classifications;  (8)  reclassify 
fiber  as  a  character  defect;  (9)  reference 
"Flat  type"  beans  as  "Romano  or  Italian 
type"  beans  and  redefine  the  character 
requirements;  and  (10)  remove 
extraneous  vegetable  material  as  a 
classified  defect  and  reassign  it  as  a 
prerequisite  factor.  The  effect  of  this 
rule  will  be  to  improve  the  standards 
and  promote  efficient  and  orderly 
marketing. 

EFFECTIVE  DATE:  July  11,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Howard  W.  Schutz.  Processed  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-6248. 
SUPPLEMENTARY  INFORMATION:  The  rule 

has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  a  "nonmajor" 
rule.  It  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  cost 
prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  investments,  productivity, 
innovations;  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354  (5  U.S.C 
601),  because  it  reflects  current 
marketing  practices. 

The  U.S.  Department  of  Agriculture 
(USDA)  published  proposed  revisions  of 
the  U.S.  Standards  for  Grades  of  Frozen 
Green  Beans  and  Frozen  Wax  Beans  in 
the  Federal  Register  (43  FR  47755)  on 


October  17. 1978.  at  the  request  of  the 
American  Frozen  Food  Institute  (AFFI). 
AFFI  is  a  non-profit  frozen  food  trade 
association  with  a  membership  of 
approximately  120  processors  and  an 
associate  membership  of  over  135  allied 
industries  and  over  225  marketing 
associates.  Statistics  for  1981  show  a 
total  U.S.  pack  of  approximately  257.4 
million  pounds  of  frozen  snap  beans. 
AFFI  members  processed  most  of  this 
production. 

The  1978  proposal  suggested  the 
following  revisions  of  the  current  grade 
standards  for  frozen  beans:  (1)  Provide 
for  multi-blanched  (precooked  )  beans 
as  a  separate  type  of  pack;  (2) 
incorporate  an  on-line  grading 
procedure  to  be  compatible  with  the 
current  lot  attribute  grading  system;  (3) 
separate  character  defects  from  other 
classified  defects  (such  as  blemished 
units,  mechanical  damage,  stems,  etc.) 
and  provide  for  separate  tolerances 
(character  is  defined  as  a  measurement 
of  the  tenderness,  maturity  and  firmness 
of  the  beans);  (4)  adjust  the  Acceptable 
Quality  Levels  (AQL)  to  be  in  line  with 
those  published  in  the  "Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables  and 
Related  Products"  (7  CFR  52.38a-38c); 
and  (5)  replace  the  dual  grade 
nomenclature  of  "U.S.  Grade  A  or  U.S. 
Fancy."  "U.S.  Grade  B  or  U.S.  Extra 
Standard."  and  "U.S.  Grade  C  or  U.S. 
Standard"  with  single  letter 
designations  of  "U.S.  Grade  A."  "U.S. 
Grade  B."  and  "U.S.  Grade  C." 
respectively. 

For  several  years,  many  processors  of 
frozen  green  and  wax  beans  have  been 
producing  multi-blanched  beans  for  use 
in  frozen  dinners,  frozen  mixed 
vegetables,  frozen  boil-in-bag  items,  etc. 
These  beans  do  not  have  the  bright 
appearance  of  regular  blanched  beans 
therefore,  are  downgraded  using  the 
current  standards.  This  revision  would 
disregard  the  quality  factor  of  brightness 
for  multi-blanched  beans  and  allow  for 
all  quality  grades  to  be  assigned  to  the 
product. 

Since  the  current  standards  were 
published,  and  on-line  grading 
procedure  for  attributes  was  developed. 
Also  a  uniform  set  of  AOL's  was 
incorporated  into  the  "Regulations"  (7 
CFR  52.38a-38c).  The  ftx)zen  food 
industry  requested  that  the  on-line 
procedure  be  incorporated  into  the 
frozen  bean  grade  standards.  By 
responding  to  this  request,  the  AQL's  in 
the  standards  are  brought  in  line  with 
those  published  in  the  Regulations. 

The  tolerances  provided  in  the  current 
standards  were  established  for  a 
combination  of  "character"  (a 


UMI 
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measurement  of  tenderness,  maturity 
and  Firmness  of  the  beans]  and  other 
"defects"  (blemishes,  mechanical 
damage,  stems,  etc.).  Because  of  the 
importance  of  "character"  in 
determining  different  levels  of  bean 
quality,  there  is  a  need  to  separate  this 
factor  from  the  other  "defects." 

Following  the  policy  of  making  grade 
standards  simpler  to  understand,  the 
dual  grade  nomenclature  is  being 
replaced  with  single  letter  grades  of 
"U.S.  Grade  A,"  "U.S.  Grade  B,"  and 
"U.S.  Grade  C." 

In  response  to  the  proposed  rule, 
comments  were  received  from  two 
frozen  green  and  wax  bean  processors 
who  generally  favored  the  proposal. 
However,  one  processor  objected  to  the 
separate  classification  of  normal  color 
changes  which  occur  in  snap  beans  with 
advancing  maturity.  USDA  agreed  that 
the  factor  of  color,  as  defined  in  the 
proposal,  was  dependent  upon  the 
maturity  of  the  beans  and  should  be 
considered  in  evaluating  character. 

It  was  also  determined  that  the  defect, 
"fiber."  was  dependent  upon  the 
maturity  of  the  beans.  Therefore,  fiber 
should  be  considered  when  evaluating 
"character." 

Industry  requested  that  "character" 
for  green  and  wax  beans  be  defined 
separately.  It  was  shown  that  the  two 
varietal  types  have  different  character 
traits  at  the  same  level  of  maturity. 

On  September  9, 1980,  the  USDA 
published  in  the  Federal  Register  (45  FR 
59325]  a  second  notice  of  proposed 
rulemaking  to  revise  the  U.S.  Standards 
for  Grades  of  Frozen  Green  Beans  and 
Frozen  Wax  Beans.  The  1980  notice 
included  all  the  provisions  in  the  1978 
proposal  and  these  additional  revisions: 
(1]  Remove  color  fi-om  the  fist  of 
noncharacter  classified  defects  and 
retain  the  prerequisite  factor  of 
brightness  and  the  classified  factor  of 
blemished;  (2]  provide  separate 
definitions  for  character  classifications 
of  frozen  green  beans  and  frozen  wax 
beans;  and  (3]  remove  the  defect  factor 
of  fiber  from  classified  defects  and 
consider  it  when  evaluating  the 
character  of  the  frozen  beans. 

Two  comments  were  also  received 
regarding  the  1980  proposal.  One  was 
submitted  by  the  Iowa  Consumers 
League  favoring  the  proposal.  Tlie  other, 
submitted  by  AFFI.  also  favored  the 
1980  proposal,  but  suggested  that  the 
reference  to  "flat  type"  beans  be 
changed  to  "Romano  or  Italian  type" 
since  these  are  the  only  "flat  type" 
varieties  being  fi'eezer  processed.  The 
AFFI  conMnents  also  stated  that  other 
types  exist  that  may  qualify  as  flat  type 
beans  but  differ  substantially  in 
character  structiure.  If  these  become 


commercially  significant  as  a  frozen 
product,  they  should  be  handled 
separately  under  the  factor  of  character. 
The  comment  also  suggested  that  the 
definitions  for  the  different  quality 
levels  of  character  for  "Romano  or 
Italian  type"  beans  should  be  redefined 
to  more  accurately  describe  this  variety. 

Another  suggestion  by  AFFI  was  to 
remove  the  factor  of  "extraneous 
vegetable  material"  from  classified 
defects  and  reassign  it  as  a  prerequisite 
quality  factor  while  retaining  the  same 
quality  levels.  The  justification  for  this 
was  to  provide  better  statistical 
protection  for  the  processor  and  the 
consumer.  The  AQL  for  extraneous 
vegetable  material  (EVM]  is  very  small, 
so  if  the  sample  size  is  increased 
substantially,  the  protection  afforded  is 
increased.  By  allowing  EVM  to  stand  on 
its  own  as  a  prerequisite  factor,  it  is 
possible  to  increase  the  sample  size 
above  that  recommended  for  other 
factors.  This  revision  incorporates  the 
AFFI  suggestions. 

List  of  Subjects  in  7  CFR  Part  52 

Fruit  and  vegetable,  Food  grades, 
Standards. 

PART  52-{  AMENDED] 

Accordingly,  the  revision  of  Subpart — 
United  States  Standards  for  Grades  of 
Frozen  Green  Beans  and  Frozen  Wax 
Beans  (7  CFR  52.2321  through  52.2334) 
will  read  as  follows: 

Sut>pwrt— United  State*  Standenta  for 
Grades  of  Froien  Green  Bean*  end  Frozen 
Wax  I 


52.2321 
52.2322 
52.2333 
52.2324 
52.2325 
52.2326 
52.2327 
52.2328 
52.2329 
52.2330 
52.2331 
52.2332 
52.2333 
52.2334 


Product  description. 

Styles. 

Style  classification  and  tolerances. 

Types. 

Kinds  of  pack. 

Definitions  of  terms 

Recommended  sample  unit  sizes. 

Grades. 

Factors  of  quality 

Classification  of  defects. 

Tolerances  for  defects. 

Sample  size. 

Style  requirement  criteria. 

Quality  requirement  criteria. 
Authority:  Agricultural  Marketing  Act  of 
1946.  Sees.  203.  205.  60  Stat.  1087, 1090,  as 
amended  (7  U.S.C.  1622, 1624). 

Subpart— United  State*  Standarda  for 
Gradea  of  Frozen  Gb«en  Bean*  and 
Frozen  Wax  Beana 


§52.2321    Product! 

"Frozen  green  beans"  and  "fivzen 
wax  beans,"  hereinafter  called  "frozen 
beans,"  means  the  frozen  product 
prepared  from  the  clean,  sound, 
succulent  pods  of  the  bean  plant.  The 


pods  are  stemmed,  washed,  blanched, 
sorted,  and  properly  drained.  The 
product  is  then  frozen  in  accordance 
with  good  commercial  practice  and 
maintained  at  temperatures  necessary 
or  the  preservation  of  the  product 

S  52.2322    Style*. 

(a)  Whole  means  frozen  beans 
consisting  of  whole  pods  of  any  length. 

(b)  Cut  means  frozen  beans  consisting 
of  pods  that  are  cut  transversely  into 
pieces  less  than  7  cm  (2%  in)  but  not 
less  than  1.9  cm  y4  in)  in  length. 

(c)  Short  cut  means  fi'ozen  beans 
consisting  of  pods  that  are  cut 
transversely  into  pieces  less  than  1.9  cm 
(%  in)  in  length. 

(d)  Mixed  means  a  mixture  of  two  or 
more  of  the  following  styles  of  frozen 
beans:  whole,  cut.  or  short  cut. 

(e)  Sliced  lengthwise  means  frozen 
beans  consisting  of  pods  that  are  sliced 
lengthwise  and  may  also  be  known  as 
French  Style,  French  Sliced  Julienne,  or 
Shoestring. 

§62.2323    Style clasaHlcetlon end 
toleranoee. 

(a)  General.  For  the  purpose  of 
determining  acceptance  with  the  styles 
of  cut  and  short  cut,  pieces  are 
considered  as  "minor"  or  "major" 
defects  according  to  their  lengths  as 
specified  in  Table  I.  Each  "X"  represents 
one  (1)  defect. 

(b)  Requirements.  Tolerances  for  style 
requirements  are  contained  in  Tables  II 
and  in. 

Table  I.— Style  Defect  Classification 
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Table  II.— Tolerances-for  Cut  Style 
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$52.2324    TypM. 

The  type  of  frozen  beans  is  not 
incorporated  in  the  grades  of  finished 
product,  since  it  is  not  a  factor  of 
quality.  The  types  of  frozen  beans  are 
described  as  "round  type"  and  "Romano 
or  Italian  type." 

(a)  Round  type  means  frozen  beans 
having  a  width  not  greater  than  IV^ 
times  the  thickness  of  the  beans. 

(b)  Romano  or  Italian  type  means 
frozen  beans  having  a  width  greater 
than  IV^  times  the  thickness  of  the 
beans. 


§52.2325    Kinds  Of  pack. 

The  kind  of  pack  of  frozen  beans  is 
not  incorporated  in  the  grades  of 
fmished  product,  since  it  is  not  a  factor 
of  quality.  The  kinds  of  pack  of  frozen 
beans  are  described  as  "regular 
process,"  "multi-blanch  process,"  and 
"special  pack." 

(a)  Regular  process  means  the  frozen 
beans  are  processed  in  such  a  manner 
that  the  brightness  is  not  affected  by  the 
process. 

(b)  Multi-blanch  process  means  the 
frozen  beans  are  intentionally  processed 
in  such  a  manner  that  the  brightness  is 
affected  by  the  process.  * 

(c)  Special  pack  means  the  frozen 
bean  pack  intentionally  contains  beans 
of  two  or  more  varietal  characteristics 
(such  as  a  mixture  of  green  and  wax 
beans). 


S  52.2326    Definitions  Of  tenns. 

(a)  Acceptable  Quality  Level  (AQL) 
means  the  maximum  percent  of 
defective  units  or  the  maximum  number 
of  defects  per  hundred  units  of  product 
that,  for  the  purpose  of  acceptance 
sampling,  can  be  considered  satisfactory 
as  a  process  average. 

(b)  Blemished  means  any  unit  that  is 
affected  by  discoloration,  or  any  other 
means  to  the  extent  that  the  appearance 
or  eating  quality  is  adversely  affected: 

(1)  Slightly:  I 

(2)  Materially;  or  | 

(3)  Seriously. 

(c)  Brightness  means  the  extent  that 
the  overall  appearance  of  the  sample 
unit  as  a  mass  is  affected  by  dullness. 
(Applies  to  "regular  process"  only). 

(1)  Grade  A — not  affected. 

(2)  Grade  B— slightly  affected. 

(3)  Grade  C — materially  affected. 

(4)  Substandard — seriously  affected. 

(d)  Character. — (1)  Round  type — 
Green  Beans. —  (i)  Good  character 
means  the  pods  are  full  fleshed;  after 
cooking,  the  pods  are  tender  and  the 
seeds  are  not  mealy. 

(ii)  Reasonably  good  character  means 
the  pods  are  reasonably  fleshy;  after 
cooking,  the  pods  are  tender  and  the 
seeds  are  not  mealy. 


UMI 


(iii)  Fairly  good  character  means  the 
pods  have  not  entirely  lost  their  fleshy 
structure;  after  cooking,  the  pods  may 
contain  edible  Tiber  (no  inedible  fiber 
allowed)  and  the  seeds  may  be  slightly 
mealy. 

(iv)  Poor  character  means  the  beans 
fail  the  requirements  for  "fairly  good 
character." 

(2)  Round  type — Wax  Means. — (i) 
Good  character  means  the  pods  are  full 
fleshed  and  may  show  slight  breakdown 
of  the  flesh  between  seed  cavities;  after 
cooking,  the  pods  are  tender  and  the 
seeds  are  not  mealy. 

(ii)  Reasonably  good  character  means 
the  pods  are  reasonably  fleshy  and  may 
show  substantial  breakdown  of  the  flesh 
between  the  seed  cavities;  after  cooking, 
the  pods  are  tender  and  the  seeds  are 
not  mealy. 

(iii)  Fairly  good  character  means  the 
pods  may  show  total  breakdown  of  the 
flesh  between  the  seed  cavities  with  no 
definite  seed  pocket  but  still  retain  flesh 
on  the  inside  pod  wall;  after  cooking,  the 
pods  may  contain  edible  fiber  (no 
inedible  flber  allowed)  and  the  seeds 
may  be  slightly  mealy. 

(iv)  Poor  character  means  the  beans 
fail  the  requirements  for  "fairly  good 
character." 

(3)  Romano  or  Italian  type. — (i)  Good 
character  means  the  pods  have  a  full 
inner  membrane,  typical  of  the  variety, 
and  are  tender  after  cooking. 

(ii)  Reasonably  good  character  means 
the  pods  have  a  reasonably  well 
developed  inner  membrane  and  are 
reasonably  tender  after  cooking. 

(iii)  Fairly  good  character  means  the 
pods  may  lack  an  inner  membrane  and 
are  fairly  tender  after  cooking.  The  pods 
may  contain  edible  fiber  (no  inedible 
fiber  allowed). 

(iv)  Poor  character  means  the  beans 
fail  the  requirements  for  "fairly  good 
character." 

(4)  Fiber — (i)  Edible  fiber  means  fiber 
developed  in  the  wall  of  the  bean  pod 
that  is  noticeable  upon  chewing  but  may 
be  consumed  with  the  rest  of  the  bean 
material  without  objection. 

(ii)  Inedible  fiber  means  fiber 
developed  in  the  wall  of  the  bean  pod 
that  is  objectionable  upon  chewing  and 
tends  to  separate  from  the  rest  of  the 
bean  material. 

(e)  Defect  means  any  nonconformance 
of  a  unit(s)  of  product  from  a  specified 
requirement  of  a  single  quality 
characteristic. 

(f)  Detached  stem  means  the  stem  or 
portion  of  stem  that  attaches  the  beam 
pod  to  the  vine  stem  and  has  become 
separated  from  the  pod. 

(g)  Extraneous  vegetable  material 
(EVM).^l)  Edible  £VM  means  tender, 
green,  harmless,  and  edible  vegetable 


material  similar  in  color  and  texture  to 
that  of  bean  pods,  including  but  not 
limited  to: 

(i)  Leaves  or  portion  of  leaves  or 
grass; 

(ii)  Material  from  plants  other  than  the 
bean  plant. 

(2)  Inedible  EVM  means  any  harmless 
plant  material  that  is  not  tender,  may 
not  be  green,  may  be  tough,  and  includes 
but  is  not  limited  to: 

(i)  Discolored  leaves  or  grass  or 
portions  thereof; 

(ii)  Bean  stalk  or  vine  material; 

(iii)  Material  from  plants  other  than 
the  bean  plant. 

(h)  Flavor  and  odor — (1)  Good  flavor 
and  odor  means  the  product,  after 
cooking,  has  a  good  characteristic  flavor 
and  odor  and  is  free  from  objectionable 
flavors  and  odors  of  any  kind. 

(2)  Fairly  good  flavor  and  odor  means 
the  product,  after  cooking,  may  be 
lacking  in  good  flavor  and  odor  but  is 
free  from  objectionable  flavors  and 
odors  of  any  kind. 

(i)  Mechanical  damage  means  any 
unit  that  is  broken  or  split  in  two  parts, 
or  has  very  ragged  edges,  or  is  crushed, 
or  is  damaged  by  mechanical  means  to 
such  an  extent  that  the  appearance  is 
seriously  affected. 

(j)  Sample  unit  means  the  amount  of 
product  specified  to  be  used  for 
inspection.  It  may  be: 

(1)  The  entire  contents  of  a  container; 

(2)  A  portion  of  the  contents  of  a 
container; 

(3)  A  combination  of  the  contents  of 
two  or  more  containers;  or 

(4)  A  portion  of  unpacked  product, 
(k)  Sloughing  means  the  separation  of 

the  outer  layer  of  tissue  from  the  bean 
pod  giving  a  ragged  or  feathery 
appearance  to  the  unit. 

(1)  Small  piece  (Sliced  lengthwise 
style  only)  means  a  piece  of  pod  less 
than  1.9  cm  (%  in)  in  the  longest 
dimension  and  loose  seeds  and  pieces  of 
seeds. 

(m)  Tough  strings  mean  strings  or 
pieces  of  strings,  removed  from  the 
cooked  bean  pod,  that  will  support  a  227 
g  (V^  lb)  weight  for  not  less  than  five  (5) 
seconds. 

(n)  Unit  means  a  bean  pod  or  any 
individual  portion  thereof. 

(o)  Unsnipped  unit  means  a  unit 
without  an  attached  stem  but  with  a 
stem  collar  that  is  hard  or  tough  and 
would  be  objectionable  upon  eating. 

(p)  Unstemmed  unit  means  a  unit  with 
the  attached  stem  or  portion  thereof  that 
attaches  the  pod  to  the  vine  stem. 
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S  52.2327    RecomiiMnded  MmpI*  unit 
size*. 

(a)  In  all  styles,  other  than  sliced 
lengthwise,  a  mechanically  damaged 
unit  that  is  broken  into  separate  parts 
Will  be  reassembled  to  approximate  its 
original  size  and  counted  as  one  unit  in 
the  sample  unit  size. 

(b)  Style  requirements.  Requirements 
for  cut  and  short  cut  styles  are  based  on 
the  recommended  sample  unit  size  of 
200  units. 

(c)  Quality  requirements. 
Requirements  for  factors  of  quahty  are 
based  on  the  following  recommended 
sample  unit  sizes  for  the  respective 
style: 

(1)  Classified  defects  and  character 
defects,  (i)  Sliced  lengthwise  style — ^250 
g  (8.8  oz). 

(ii)  Whole  style — 100  units, 
(iii)  All  other  styles — ^200  units. 

(2)  Extraneous  vegetable  material 
defects  (EVM).  (i)  On-line  grading  only 
(all  styles)— 1419  g  (50  oz).  Optional— 
2838  g  (100  oz).  Optional— 5675  g  (200 
oz). 

(ii)  Lot  grading  only  (all  styles] — 
Entire  sample. 

§52.2328    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
frozen  beans  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  beans: 

(i)  Have  similar  varietal 
characteristics  (except  "special  packs"]; 

(ii)  Have  a  good  flavor  and  odor; 

(iii)  Have  a  good  overall  brightness  as 
a  mass  that  is  not  affected  by  dullness 
("Regular  process"  only); 

(iv)  Are  practically  free  from  small 
pieces  for  the  style  of  "sliced 
lengthwise"; 

(v)  Have  an  appearance  or  eating 
quality  that  is  not  materially  affected  by 
sloughing; 

(vi)  Are  practically  free  from  EVM; 

(A)  On-line  grading— within  the  limits 
for  defects  as  classified  in  Table  VI  and 
specified  in  Table  XIII. 

(B)  Lot  grading — Not  more  than  two 
(2)  pieces  of  EVM  per  795  g  (28  oz)  of 
which  not  more  than  one  (1)  piece  may 
be  major. 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  IV  or  V  and  specified 
in  Table  VII.  VIII.  IX.  X.  XI.  or  XII.  as 
applicable,  for  the  style. 

(b)  U.S.  Grade  B  is  the  quality  of 
frozen  beans  that: 

(1)  Meets  the  following  prerequisities 
in  which  the  beans: 

(i)  Have  similar  varietal 
characteristics  (except  "special  pack"); 

(ii)  Have  a  good  flavor  and  odor; 

(iii)  Have  a  reasonably  good  overall 


brightness  as  a  mass  which  may  be 
slightly  dull  ("Regular  process"  only); 

(iv)  Are  reasonably  free  from  small 
pieces  for  the  style  of  "sliced 
lengthwise;" 

(v)  Have  an  appearance  or  eating 
quality  that  is  not  seriously  affected  by 
sloughing; 

(vi)  Are  reasonably  free  from  EVM; 

(A)  On-line  grading — within  the  limits 
for  defects  as  classiHed  in  Table  VI  and 
specified  in  Table  XIII. 

(B)  Lot  grading — Not  more  than  two 
(2)  pieces  of  EVM  per  395  g  (14  oz)  of 
which  not  more  than  one  (1)  piece  may 
be  major. 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  IV  or  V  and  speciRed 
in  Table  VII.  VIII.  IX,  X.  XI.  or  XII.  as 
applicable,  for  the  style. 

(c)  U.S.  Grade  C  is  the  quality  of 
frozen  beans  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  beans: 

(i)  Have  similar  varietal 
characteristics  (except  "special  packs"); 

(ii)  Have  a  fairly  good  flavor  and  odor 

(iii)  Have  a  reasonably  good  overall 
brightness  as  a  mass  that  may  be  dull 
but  is  off-color  ("Regular  process"  only); 

(iv)  Are  fairly  free  from  EVM; 

(A)  On-line  grading — within  Ae  limits 
for  defects  as  classified  in  Table  VI  and 
specified  in  Table  XIII. 

(B)  Lot  grading — Not  more  than  two 
(2)  pieces  of  EVM  per  200  g  (7  oz)  of 
which  not  more  than  one  (1)  piece  may 
be  major. 

(2)  Is  within  the  limits  for  defects  as 
classified  in  Table  IV  or  V  and  specified 
in  Table  VII.  VIII.  IX.  X.  XI.  or  XU.  as 
applicable,  for  the  style. 

(d)  Substandard  is  the  quality  of 
frozen  beans  that  fails  to  meet  the 
requirements  of  U.S.  Grade  C. 

§52.2329    Factors  of  quality. 

The  grade  of  frozen  beans  is  based  on 
requirements  for  the  following  quality 
factors: 

(a)  Prerequisite  quality  factors.  (1) 
Similar  varietal  characteristics  (except 
"special  packs"); 

(2)  Flavor  and  odon 

(3)  Brightness  ("Regular  process"- 
only); 

(4)  Freedom  from  small  pieces  in  the 
"sliced  lengthwise"  style; 

(5)  Freedom  from  sloughing; 

(6)  Freedom  from  extraneous 
vegetable  material  (EVM). 

(b)  Classified  quality  factors.  (1) 
Blemished; 

(2)  Mechanical  damage  (all  styles 
except  "sliced  Lengthwise"); 

(3)  Workmanship; 

(4)  Tough  strings; 

(5)  Character. 


*§  52.2330    Classiflcstion  of  dsfscts. 
All  defects,  other  than  character 
defects,  are  classified  as  minor,  major, 
or  severe.  All  character  defects  are 
classified  as  reasonably  good,  fairly 
good,  or  poor.  Each  "X"  in  Tables  IV 
and  V  represents  "one  (1)  defect." 
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Table  v.— Classification  of  Charactter 
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§52.2331    ToterancM  for  defects. 


Table  VII.— All  Classired  Defects  Except  Character  and  EVM  Cut,  Short  Cut,  and 

MtxED  Styles  (200  Plan) 
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Table  VIIL— All  Classified  Defects  Except  Character  and  EVM,  Whole  Style  (100  Plan) 
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Table  X.— Classified  Defects  for  Character  Only.  Cut,  Short  Cut.  and  Mixed  Styles 
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Table  XIL— Classified  Defects  for  Character  Only.  Sliced  Lengthwise  Style  (100  Plan) 
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S  52.2332    Samptesiz*. 

The  sample  size  used  to  determine 
whether  the  requirements  of  these 
standards  are  met  shall  be  as  speciHed 
in  the  sampling  plans  and  procedures  in 
the  "Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  Other  Processed 
Food  Products"  (7  CFR  52.1—52.83)  for 
lot  grading  and  on-line  grading,  as 
applicable. 

§  52.2333    Style  requirement  criteria. 

(a)  Lot  grading.  A  lot  of  frozen  beans 
is  considered  as  meeting  the 
requirements  for  style  if  the  Acceptable 
Quality  Levels  (AQL)  in  Tables  II  and 
III,  as  applicable  for  the  style,  are  not 
exceeded. 

(b)  On-line  grading.  A  portion  of 
production  is  considered  as  meeting  the 
requirements  for  style  if  the  Acceptable 
Quality  Levels  (AQL)  in  Tables  II  and 
III,  as  applicable  for  the  style,  are  not 
exceeded. 

(c)  Single  sample  unit.  Each  single 
sample  unit  submitted  for  style 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  style  if  the  Acceptable 
Quality  Levels  (AQL)  in  Tables  II  and 
III,  as  applicable  for  the  style,  are  not 
exceeded. 

§  52.2334    Quality  requirement  criteria. 

(a)  Lot  grading.  A  lot  of  frozen  beans 
is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  %  52.1238  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  VII,  VIU.  IX,  X.  XI.  and 
XII,  as  applicable  for  the  style,  are  not 
exceeded. 

(b)  On-line  grading.  A  portion  of 
production  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  52.2328  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  VII.  VIII.  IX.  X.  XL  XU. 
and  XIII,  as  applicable  for  the  style,  are 
not  exceeded. 

(c)  Single  sample  unit.  Each  single 
sample  unit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  52.2328  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  Tables  VII,  VUI,  IX.  X  XI,  and 
XII,  as  applicable  for  the  style,  are  not 
exceeded. 


Done  at  Washington,  D.C.,  on  June  6, 1983. 
WiUiamT.Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc.  83-1 M72  FUed  0-»-aS.'  S.-4S  un| 
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7  CFR  Part  910 
[l.emon  Reg.  415] 

Lemons  Grown  in  Cailfomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  June  12-18, 1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  June  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  ei^ectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on  June  7, 


1983.  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  conunittee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Registm 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 
Section  910.715  is  added  as  follows: 

$910,715    Lemon  regulation  415. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  12, 1983, 
through  June  18, 1983,  is  established  at 
315,000  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  June  8, 1983. 

0.  S.  Kuiylotki, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  a3-lS866  Filad  8-«-83: 11:57  un| 
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7  CFR  Part  966 

Tomatoes  Grown  in  Florida; 
Amendment  To  Handling  Regulation 

aqency:  Agricultxiral  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  rule  amends  the 
continuing  regulation  S  966.323  to  extend 
from  June  11  to  June  25, 1983,  the  ending 
date  for  the  grade,  size,  pack,  container 
and  inspection  requirements  currently  in 
effect  for  tomatoes  grown  in  Florida. 
The  extension  is  necessary  due  to  a 
prolonged  shipping  season  caused  by 
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inclement  weather  in  the  production 

area. 

EFFECTIVE  DATE:  June  10, 1983. 

FOR  FUrmER  INFORMATION  CONTAClk 

Charles  W.  Porter,  Chief.  Vegetable 
Branch.  F&V,  AMS,  USDA.  Washington, 
DC.  20250  (202)  447-2615. 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
966)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  0MB  7rU581-0073. 

This  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It  is 
designed  to  promote  orderly  marketing 
of  the  Florida  tomato  crop  for  the  benefit 
of  producers  and  consumers,  and  will 
not  substantially  affect  cost  for  the 
directly  regulated  handlers. 

Marketing  Agreement  No.  125  and 
Order  No.  966,  both  as  amended  (7  CFR 
966)  regulate  the  handling  of  tomatoes 
grown  in  designated  counties  of  Florida. 
The  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
The  Florida  Tomato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

At  its  annual  meeting  held  on 
September  17, 1982,  the  Florida  Tomato 
Committee  recommended  that  grade, 
size,  pack,  container  and  inspection 
requirements  be  established  for  the 
1982-83  season  to  promote  orderly 
marketing  by  standardizing  shipments 
and  preventing  tomatoes  of  lower 
quality  and  undesirable  size  from  being 
distributed  in  fresh  market  channels. 
Since  the  Florida  tomato  marketing 
season  generally  extends  from  mid- 
October  through  the  following  roid-]une, 
such  requirements  were  established  for 
the  period  October  13, 1982,  through 
June  11. 1983. 

Inclement  weather  in  the  production 
area  delayed  the  growing  season, 
however,  and  tomato  shipments  are  now 
expected  to  continue  through  late  June. 
For  this  reason,  the  committee 
unanimously  recommended  extending 
the  ending  date  of  the  current  regulation 
in  a  telephone  vote  conducted  on  June  3. 
1983. 

Findings.  After  consideration  of  all 
relevant  matter  it  is  hereby  found  that 


UMI 


the  following  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  its 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  these  provisions  effective  as 
specified  in  that  (1)  this  extension  of 
current  requirements  is  needed 
immediately  to  promote  orderly 
marketing  during  the  remainder  of  the 
marketing  season  and  (2)  growers  and 
handlers  haye  been  informed  of  the 
amendment  and  compliance  will  require 
no  special  preparation  which  cannot  be 
completed  by  the  effective  date  herein. 

List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements  and  orders. 
Tomatoes,  Florida. 

PART  966— (AMENDED] 

Section  966.323  Handling  regulation 
(47  FR  58213,  December  30, 1982)  is 
hereby  revised  as  follows: 

§  986.323.    Handling  regulation. 

During  the  period  January  1, 1983, 
through  June  25. 1983,  this  season  and 
during  the  period  October  10  through 
June  15  each  season  thereafter,  no 
person  shall  handle  any  lot  of  tomatoes 
for  shipment  outside  the  regulated  area 
unless  they  meet  the  requirements  of 
paragraph  (a)  or  are  exempted  by 
paragraphs  (b)  or  (d). 
«        •        *        *        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  ConU-ol  No.  0581-0073) 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  (une  8, 1983  to  become  effective 
upon  publication. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 

Division.  Agricultural  Marketing  Service. 

|H»  Doc.  83-1S727  Filed  •-«.«3.  S:49  «n| 
WaiNO  COOC  S410-(»-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  5 
[Docket  No.  83-24] 

Change  in  Location  of  Head  Office  or 
Branch 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
action:  Pinal  rule. 


summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  amending  its 
policy  statements  and  procedures 
concerning  the  relocation  of  a  national 
bank  head  office.  This  amendment  is 
necessary  to  incorporate  changes  made 
by  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  (Act),  Pub.  L  97- 
320  (October  15, 1982).  This  rulemaking 
eliminates  unnecessary  procedural  ^ 

requirements,  installs  the  requirements 
of  the  Act.  and  clarifies  other  remaining 
requirements. 

EFFECTIVE  DATE:  June  10. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  W.  Maiott.  Pohcy  Analyst.  Bank 
Organization  and  Structure  (202)  447- 
1184.  or  Brenda  Curry,  Legal  Advisory 
Services,  (202)  447-1880,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  S.W..  Washington. 
D.C.  20219.  Information  also  may  be 
obtained  from  the  Regional  Director  of 
Corporate  Activities  in  any  OCC  district 
or  regional  office. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  effects  several  regulatory 
changes  necessitated  by  Act 
amendments  to  12  U.S.C.  30.  It 
implements  aspects  of  the  Act  and 
clarifies  Office  requirements  regarding 
relocations  of  head  offices  and 
branches. 

A  national  bank  which  desires  to 
relocate  its  head  office  to  an  authorized 
branch  location  (including  both  an 
approved  but  unopened  branch  and  an 
existing  branch  site)  within  the  limits  of 
the  city,  town,  or  village  in  which  the 
bank  is  situated  must  file  a  letter  of 
notification  with  the  appropriate  district 
office  (or  regional  office,  if  the  bank  is 
currently  reporting  to  a  regional  office) 
before  relocating.  This  final  rule 
replaces  a  formal  application  process  for 
this  type  of  relocation  with  a  simple 
notice  requirement  and  eliminates 
Office  approval.  The  national  bank  must 
submit  a  letter  of  notification  to  the 
appropriate  district  office  and  must 
include  the  new  address  and  the 
effective  date  of  relocation.  There  are  no 
fees  or  forms  required,  nor  will 
certificates  be  issued  by  the  Office  for 
this  type  of  relocation.  Further,  a 
national  bank  is  no  longer  required  to 
publish  a  newspaper  notice  concerning 
the  relocation,  or  to  post  a  notice  of  the 
relocation  in  the  bank  lobby.  Since  no 
application  is  filed  and  the  Office  no 
longer  approves  this  type  of  relocation, 
these  notices  will  no  longer  be  required. 

A  national  bank  which  desires  to 
relocate  its  head  office  to  a  location 
other  than  an  authorized  branch 
location  within  the  limits  of  its  city, 
town,  or  village  must  file  an  application 
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and  receive  Office  approval. 
Shareholders  owning  two-thirds  of  the 
voting  stock  of  the  bank  must  approve  a 
relocation  outside  the  limits  of  the  city, 
town  or  village  and  the  bank's  articles 
of  association  must  be  amended.  The 
relocation  cannot  be  more  than  30  miles 
beyond  the  limits  of  the  city,  town,  or 
village.  A  relocation  of  the  head  office  to 
either  an  authorized  or  unauthorized 
location  within  the  limits  does  not 
require  shareholder  approval  or  an 
amendment  to  the  articles  of 
association. 

In  addition  to  the  amendments  which 
incorporate  the  aspects  of  the  Act,  $  5.40 
has  been  restructured.  However,  Office 
policy  and  procedures  have  not  changed 
except  as  discussed  above. 

Adoption  Without  Notice  and 
Conunents 

The  Office  has  found  that  notice  and 
public  procedure  concerning  this 
rulemaking  are  unnecessary  and 
contrary  to  the  public  interest.  This 
rulemaking  implements  those  statutory 
changes  made  by  the  Act  and  alleviates 
an  expensive,  time-consuming 
regulatory  procedure.  The  results  are 
beneficial  and  delay  in  their 
implementation  would  be  contrary  to 
the  public  interest.  Further  this  rule  is 
effective  immediately  since  it  eliminates 
an  application  process  and  other 
restrictions  no  longer  required  by  law. 

Regulatory  Flexibility  Act  Analysis 

Because  the  Office  has  found  that 
notice  and  public  procedure  concerning 
this  rulemaking  are  unnecessary  and 
contrary  to  the  public  interest  the 
provisions  of  the  Regulatory  Flexibility 
Act  are  not  applicable.  The  Act  does  not 
apply  when  an  agency  is  not  required  to 
issue  a  notice  of  proposed  rulemaking 
under  5  U.S.C.  553  or  any  other  statute. 
The  amendments  ease  the  application  of 
existing  regulation.  The  effect  of  the 
amendments  is  beneficial  rather  than 
adverse,  and  small  entities  will  share 
the  benefits  of  the  amendments  equally 
with  larger  institutions. 

Regulatory  Impact  Analysis 

The  Office  has  determined  that  this 
final  rule  does  not  constitute  a  major 
rule  within  the  meaning  of  Executive 
Order  12291.  This  final  rule  eases 
burdens  imposed  by  regulations  and  will 
have  no  adverse  effect  on  the  operations 
of  the  depository  institutions  subject  to 
it.  As  such,  this  final  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  affect  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  and  will  not  have  an 
adverse  effect  on  competition. 


employment  investment  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  12  CFR  Part  5 

National  banks,  Administrative 
procedure  and  practice.  Head  office. 
Relocation. 

PART  S— [AMENDED] 

Accordingly.  12  CFR  Part  5  is 
amended  to  read  as  follows: 

i.  The  authority  citation  for  12  CFR 
Part  5  reads  as  follows: 

AutlMfity:  12  U.S.C.  1  et  seq. 

2.  Section  5.40  is  revised  to  read  as 
follows: 

S5.40    Ctiangam  location  of  head  offle*  or 
iMvnctL 

(a)  Authority.  A  national  bank  may 
change  the  location  of  its  head  office  in 
accordance  with  12  U.S.C.  30.  or  change 
the  location  of  a  branch  in  accordance 
with  12  U.S.a  36(e)  and  12  U.S.C.  2901  et 
seq.,  subject  to  the  additional 
requirements  below. 

(b)  Policy.  It  is  the  general  poUcy  of 
the  Office  to  approve  applications  filed 
under  this  section,  provided  that 
approval  is  consistent  with  applicable 
law.  As  provided  in  §  5.13.  the  Office 
reserves  the  right  to  deny  applications, 
or  to  grant  approval  subject  to 
fulfillment  of  certain  conditions,  if:  (1) 
There  are  significant  supervisory 
concerns  with  respect  to  the  applicant  or 
any  affiliated  organization  as  defined  by 
12  U.S.C  221a;  or,  (2)  The  applicant's 
record  of  helping  to  meet  thie  credit 
needs  of  its  entire  community,  including 
low-  and  moderate-income 
nei^borhoods,  consistent  with  the  safe 
and  sound  operation  of  the  bank,  is  less 
than  satisfactory;  or,  (3)  Any  financial  or 
other  business  arrangement  direct  or 
indirect  involving  the  head  office  or 
branch  and  bank  insiders  (directors, 
officers,  employees,  and  shareholders 
owning  or  controlling,  directly  or 
indirectly,  10  percent  or  more  of  any 
class  of  the  bank's  voting  stock] 
involves  terms  and  conditions  more 
favorable  to  the  insiders  than  would  be 
available  in  a  comparable  trSnsaction 
with  unrelated  parties. 

(c)  Rules  of  general  applicability. 
Sections  5.8,  5.9,  S.IO  and  5.11  do  not 
apply  to  a  head  office  relocation  to  an 
authorized  branch  location  within  the 
limits  of  the  city,  town  or  village 
(paragraph  (d)(1)  of  this  section).  All 
other  relocations  are  subject  to  the 
requirements  of  these  sections. 

(d)  Head  Office  relocation. — 


(1)  To  authorized  branch  location 
within  city  limits.  A  national  bank  may 
change  the  location  of  its  head  office  to 
an  authorized  branch  location  (approved 
or  existing  branch  site)  within  the  limits 
of  the  same  city,  town  or  village 
provided  written  notice  is  submitted  to 
the  appropriate  district  office  prior  to 
the  relocation.  Ilie  notice  m^st  include 
the  new  address  of  the  head  office  and 
the  effective  date  of  the  relocation. 

(2)  To  other  than  authorized  branch 
location  within  city  limits.  A  national 
bank  desiring  to  relocate  its  head  office 
to  a  location  (other  than  an  authorized 
branch  location)  within  the  limits  of  its 
city,  town,  or  village  shall  file  an 
application  to  relocate  on  form  CC  7027- 
01. 

(3)  To  location  outside  city  limits.  A 
national  bank  desiring  to  relocate  its 
head  office  to  a  location  outside  the 
limits  of  its  dty,  town,  or  village  shall 
file  an  application  on  form  CC  7027-01. 
A  relocation  oeleidc  these  limits 
requires  the  approval  of  shareholders 
owning  two-thiids  of  the  voting  stock  of 
the  bank  and  an  amendment  to  the 
bank's  articles  of  association.  The 
relocation  cannot  be  more  than  30  miles 
beyond  the  liniita  of  the  city,  town  or 
village  in  which  the  bank  is  located. 

(4)  Retention  of  head  office  as  branch. 
A  national  bank  desiring  to  retain  the 
head  office  location  as  a  branch  must 
file  a  branch  application  on  kirm  CC 
7021-01.  A  decision  on  the  application 
will  be  made  in  accordance  with  |  {  5^30 
or  5.31. 

(e)  Branch  relocation.  A  national  bank 
desiring  to  relocate  a  branch  shall  file 
an  application.  An  application  to 
relocate  a  branch  is  evaluated  in 
essentially  the  same  manner  as  an 
application  to  establish  a  branch. 

(1)  Domestic  branch.  Use  form  CC 
7027-01.  Refer  to  }  5.30  for  evahntion 
criteria. 

(2)  CBCT  branch.  Use  form  CC  7021- 
01.  Refer  to  S  5.31  for  evaluation  criteria. 

(f)  Community.  In  order  to  comply 
with  12  CFR  25.4(d),  if  the  proposed 
relocated  head  office  or  branch  will 
change  the  bank's  existing  community 
delineation,  the  applicant's  board  of 
directors  mast  act  upon  any  material 
change  at  its  first  regular  meeting  after 
the  change,  i.e.,  the  relocation  of  the 
office.  In  the  application,  the  bank  must 
indicate  ways  it  intends  to  vary  its 
lending  policy,  procedures  or  services  at 
the  proposed  relocated  office,  if  at  all. 
and  must  discuss  the  extent  to  which 
services  to  the  community  surrounding 
the  present  location  will  be  diminished, 
if  at  alL 

(g)  Additional  pubUcotioa 
requirements  for  applications.  In 
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addition  to  the  publication  requiremrait 
of  §  5.8(a).  a  notice  must  be  published 
on  the  same  day  of  two  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  community  in  which 
the  office  to  be  relocated  is  located.  In 
addition,  a  notice  identical  to  that 
required  by  §  5.8(a]  must  be  posted  in 
the  lobby  of  the  office  to  be  relocated  on 
the  date  of  the  first  publication  in  the 
newspaper,  and  must  remain  posted  for 
28  days. 

(h)  Fees.  A  filing  fee  of  $500  is 
required  with  each  application.  No  fee  is 
required  for  a  written  notice. 

(i)  Decision.  Written  notification  of 
the  Office's  decision  on  an  application 
will  be  issued  in  accordance  with  §  5.13. 
except  for  CBCT  branches,  in  which 
case  the  procedures  stated  in  §  5.31(i) 
apply. 

fj)  Commencement  of  business.  The 
relocation  approval  will  expire  if  the 
subject  office  has  not  opened  at  the 
relocated  site  within  18  months  (nine 
months  for  CBCT  branches)  after  the 
date  of  preliminary  approval.  Extensions 
to  this  period  generally  are  not  granted; 
however,  in  the  event  of  unusual 
circumstances,  requests  for  extension 
may  be  submitted  to  the  district  office. 

(k)  Authorization.  When  all 
requirements  and  conditions  are         ; 
satisfied,  authorization  for  the 
relocation  will  be  granted.  ' 

(1)  Forms.  CC  7027-01:  Instructions  for 
Filing  and  Application  to  Relocate  a 
Head  Office  or  Domestic  Branch. 

(Approved  by  the  Offlce  of  Management  and 
Budget  under  control  number  1557-0057.) 

Dated:  April  7, 1983. 
C.  T.  CoDover, 
Comptroller  of  the  Currency. 

|FR  Doc.  a3-ise77  Filed  «-»-B3:  8:45  us) 
BIUJNQ  CODE  W10-3»-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

[AnKtL40] 

Definition  of  Small  Business  for 
Preferential  Treatment  in  Purchase  of 
Special  Salvage  Timl)er  Sales  (SSTS) 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  pertaining  to  the  size 
standard  for  small  business  concerns  to 
be  eligible  for  preferential  award  of 
special  salvage  timber  sales  (SSTS).  The 
rule  change  defines  and  limits  the 
conditions  under  which  subcontractors 
may  be  used  for  harvest  of  SSTS  timber. 
It  will  also  eliminate  the  award  of 


UMI 


contracts  to  brokers  who  do  not 
participate  in  the  actual  performance  of 
the  contracts. 

EFFECTIVE  DATE:  June  10. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  E.  Keman.  Director,  Office  of 
Natural  Resource  Sales  Assistance. 
Small  Business  Administration.  1441  "L" 
Street  NW..  Washington.  D.C.  20416. 
Telephone:  (202)  653-6586. 

SUPPLEMENTARY  INFORMATION:  In 

connection  with  the  sale  of  Government- 
owned  special  salvage  timber 
designated  by  the  U.S.  Forest  Service 
(USES)  as  SSTS.  a  small  business  is  a 
concern  that: 

(1)  Is  primarily  engaged  in  the  logging 
or  forest  products  industry; 

(2)  Is  independently  owned  and 
operated; 

(3)  Is  not  dominant  in  its  field  of 
operations;  and 

(4)  Together  with  its  affiliates,  its 
number  of  employees  has  not  exceeded 
25  persons  during  any  pay  period  for  the 
past  12  months. 

(5)  Other  regulatory  restrictions  are 
also  applicable  depending  upon  the 
eventual  use  to  be  made  of  timber.  (See 
13  CFR  121.3-9(c)  (1).  (2)  and(3). 

The  SBA/USFS  joint  SSTS  program  is 
separate  and  distinct  from  the  regular 
small  business  set-aside  program 
involving  USES  timber. 

On  March  7. 1983.  (48  FR  9529).  SBA 
published  a  proposed  rule  change  to  the  . 
size  standard  definition  of  a  small 
business  concern  eligible  for  preferential 
award  of  an  SSTS  sale.  Interested 
parties  were  given  30  days  in  which  to 
submit  comments.  Three  comments 
were  received,  all  supporting  the 
proposed  change.  One  respondent  did 
recommend  a  change  to  the  regulation 
which  was  not  a  part  of  the  proposed 
revision. 

SBA  hereby  certifies  that  this  rule 
does  not  constitute  a  major  rule  for  the 
purpose  of  Executive  Order  12291.  In 
addition,  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  purpose  of  the  Regulatory  Flexibility 
Act.  In  this  regard,  the  regulation  will 
merely  clarify  that:  (1)  The  SSTS 
program  is  intended  to  benefit  small 
businesses;  (2)  that  small  businesses  are 
required  to  perform  SSTS  contracts 
which  they  are  awarded;  and  (3)  that  the 
program  is  not  intended  to  permit  large 
businesses  to  benefit  as  a  result  of 
subcontracts.  Thus  there  will  be  no 
adverse  impact  upon  small  entities  as  a 
result  of  this  regulation. 

List  of  Subjects  in  13  CFR  Part  121 

Small  business. 


PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Accordingly,  pursuant  to  section  5 
(b)(6)  of  the  Small  Business  Act,  15 
U.S.C  634(b)(6).  13  CFR  121.3-9  is 
amended  as  follows: 

1.  Paragraph  (c)(2)  is  amended  by 
adding  the  following  new  paragraph: 

§121.3-9    [Amended] 

(c)  *  *  * 

(2)  •  *  * 

(iii)  It  agrees  that  as  an  eligible  logger, 
it  will  accomplish  a  significant  portion 
of  the  logging  operation,  exclusive  of 
hauling,  with  its  own  employees. 
Significant  logging  of  timber  means 
using  its  own  employees  to  accomplish 
two  or  more  of  the  following  elements; 
(A)  Felling  and  bucking.  (B)  yarding,  (C) 
loading.  It  further  agrees  that  such  SSTS 
sale  logging  elements  not  accomplished 
with  its  own  employees  will  be 
subcontracted  only  to  concerns  eligible 
for  preferential  award  of  an  SSTS  sale. 
***** 

2.  Paragraph  (c)(3)  is  amended  by 
revising  paragraph  (ii)  and  adding  (iii)  to 
read  as  follows: 

***** 

(c)  *  •  • 

(3)  •  *  • 

***** 

(ii)  It  agrees  that  it  will  manufacture  a 
significant  portion  of  the  logs  with  its 
owm  employees.  Manufacture  of  logs 
means,  at  the  minimum,  a  breakdown  of 
the  log  into  the  rough  cut  of  the  finished 
product.  The  provision  assumes  that  the 
successful  bidder  will  remain  a  small 
business  until  the  products  have  been 
manufactured.  Accordingly,  if,  after 
acquiring  the  set-aside  sale  the  bidder  is 
purchased  by,  becomes  controlled  by,  or 
merged  with  a  large  business,  so  much 
of  such  timber  (or  sawlogs  therefrom)  as 
is  necessary  shall  be  sold  to  one  or  more 
small  businesses  for  compliance  with 
the  30  percent  (50  percent  in  Alaska) 
restriction.  Any  concern  which  self 
certifies  as  a  small  business  concern  for 
the  purpose  of  award  under  a  small 
business  set-aside  sale  of  government 
timber  is  expected  to  maintain  evidence 
that  it  did  so  in  good  faith.  Accordingly, 
such  a  concern  will  have  to  maintain  for 
a  period  of  3  years  the  name,  address, 
and  size  status  of  each  concern  to  whom 
the  timber  or  sawlogs  were  sold  or 
disposed,  and  the  log  species,  grades, 
and  volumes  involved.  Such  concern, 
and  any  subsequent  small  business 
concern  that  acquires  the  sawlogs,  also 
shall  require  its  small  business 
purchasers  to  maintain  similar  records 
for  a  period  of  3  years.  Further,  if  the 
timber  purchased  is  not  to  be  resold  in 
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the  fom  of  sawlogs  but  is  to  be 
manufactured  into  lumber  or  timbers  by 
a  concern  other  than  the  bidder,  the 
bidder  must  maintain  records  to  show 
the  name,  address,  and  size  status  of  the 
concern  manufacturing  the  sawlogs  into 
lumber  or  timbers. 

(iii)  It  further  agrees  that  it  will 
accomplish  the  logging  of  the  SSTS 
timber,  exclusive  of  hauling,  with  its 
own  employees,  or  will  subcontract  such 
logging  only  to  concerns  eligible  for 
preferential  award  of  an  SSTS  sale. 

(OMB  Approval  Na  0596-0021) 

Dated:  May  12, 1983. 
JafDM  C  Sanders, 

Administrator. 

|KR  Doc  a-lSBTO  Filed  0-0-83:  S.4S  am) 
MLLINQ  COM  WOS-OI-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1406 

Provision  of  Performance  and 
Technical  Data  for  Coal  and  Wood 
Burning  Appliances 

Correction 

In  FR  Doc.  83-12728  beginning  on  page 
21898  in  the  issue  of  Monday.  May  16, 
1983,  make  the  following  correction: 

On  page  21914,  center  column, 
paragraph  (c)  of  §  1406.1,  in  the  tenth 
line,  "after  May  16, 1983"  should  have 
read  "after  May  16, 1964". 

BnXlNQ  CODE  150S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

|Dock*tNa82f-01t1] 

indirect  Food  Additives:  Polymers; 
Polysuifone  Resins 


AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
changes  in  the  specifications  and  testing 
procedure  for  polysuifone  resins  as 
articles  or  components  of  articles 
intended  for  repeated  use  in  contact 
with  food..  This  action  is  based  on  a 
petition  filed  by  Union  Carbide  Corp. 
dates:  June  10, 1983;  objections  by  July 
11, 1983. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD. 
20857. 

FOR  RJHTHER  mFORMATION  CONTACT: 

Julia  L  Ho,  Bureau  of  Foods  {HFF-344). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

8UPPL£MCNTARV  INFORMATKM:  In  a 
notice  published  in  the  Federal  Register 
of  June  29, 1962  (47  FR  28159).  FDA 
announced  that  a  food  additive  petition 
(FAP  2B3629)  had  been  filed  by  Union 
Carbide  Corp.,  River  Rd.,  Bound  Brook. 
NJ  08805,  proposing  that  Part  177  (21 
CFR  Part  177)  of  die  food  addiUve 
regulations  be  amended  to  provide  for  a 
change  in  the  molecular  weight 
specifications  and  testing  requirements 
for  polysuifone  resins  as  articles  or 
components  of  articles  intended  for 
repeated  use  in  contact  with  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
fordi  below. 

In  accordance  with  }  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  (ra:  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  informabon 
contact  person  listed  above.  Aa 
provided  in  S  171.1(h)(2).  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  eikcia  of 
this  rule  as  announced  in  the  notice  of 
filing  published  in  the  Federal  Register. 
No  new  information  or  comments  have 
been  received  that  would  alter  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 


List  of  Subjects  in  21  CFR  Part  177 


Food  additives.  Polymeric  food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  72  StaL  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  and 
redeiegated  to  the  Bureau  of  Foods  (21 
CFR  5.61  as  revised  February  4. 1983;  48 
FR  5251),  Part  177  is  amended  in 
S  177.2500  by  revising  paragraphs  (a) 
and  (c),  to  read  as  follows: 


PART  177-4NDIRECT  FOOD 
ADDITIVE&  POLYMERS 

9177.2506   PotyeuWeoe 


(a)  For  the  purpose  of  this  section, 
polysuifone  resins  (poly(oxy-p- 
phenylenesulfonyl-p-phenyleneoxy-/H 
phenyleneisopropylidene-p- 
phenylenejresins)  (CAS  Reg.  No.  25154- 
01-2)  consist  of  basic  resins  produced 
when  the  disodium  salt  of  4.4'- 
isopropylidenediphenol  is  made  to  react 
wi\h  4.4'-diochlorodiphenyl  sulfone  such 
that  the  finished  resins  have  a  minimum 
number  average  molecular  weight  of 
15,000,  as  determined  by  osmotic 
pressura  in  monochlorobenzene. 

(c)  Polysuifone  resins,  when  extracted 
at  reflux  temperatures  for  6  hours  with 
the  solvents-distilled  water,  50  percent 
(by  volume)  ethyl  alcohol  in  distilled 
water,  3  percent  acetic  acid  in  distilled 
water,  and  n-heptane.  yields  total 
extractives  in  each  extracting  solvent 
not  to  exceed  0.0078  milligram  per 
square  centimeter  (0.05  milligram  per 
square  inch)  of  resin  surface. 

Note. — In  testing  the  finished  polysuifone 
resins,  aae  a  teparate  reain  test  sample  for 
each  required  extracting  tolvenL 

Any  person  whe  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  11, 1983 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particalarity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  ri^t  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
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Effective  date.  This  regulation 
becomes  effective  June  10, 1983. 

(Sees.  201(s),  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8),  348)) 

Dated:  June  2, 1983. 
Richard  I.  Ronk. 
Acting  Director,  Bureau  of  Foods. 

|FR  Ooc.  a3-lSS37  Filed  8-9-83:  &45  am] 
MLLMia  CODE  41«M>1-II 


21  CFR  Part  520 


Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification: 
Sulfaquinoxaline 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug  I 

Administration  [FDA)  is  amending  tfale 
animal  drug  regulations  to  reflect 
approval  of  supplemental  new  animal 
drug  applications  (NADA's)  filed  by 
Ralston  Purina  Co.,  providing  for  use  of 
3.44-percent  and  12.85-percent  solutions 
of  sulfaquinoxaline  in  drinking  water  for 
chickens,  turkeys,  cattle,  and  calves  to 
control  or  treat  various  diseases  caused 
by  certain  pathogenic  organisms.  The 
supplemental  NADA's  provided  revised 
labeling  to  conform  with  the  National 
Academy  of  Sciences/National  I 

Research  Council  (NAS/NRC)  Drug  ' 
Efficacy  Study  Implementation  (DESI 
review  of  the  products. 

EFFECTIVE  DATE;  June  10, 1983. 

FOR  FURTHER  INFORMATION  CONTACTS 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3410. 
SUPPLEMENTARY  INFORMATION:  Ralston- 
Purina  Co.  Checkerboard  Square,  St.  i 
Louis,  MO  63199,  filed  supplements  to 
NADA's  7-076  and  8-224  that  provide 
for  use  of  3.44-percent  and  12.85- 
percent  solutions  of  sulfaquinoxaline  for 
medication  of  chickens,  turkeys,  cattle, 
and  calves.  The  products  are  used  in 
drinking  water  for  control  of  coccidiosis. 
fowl  typhoid,  and  acute  fowl  cholera  in 
chickens  and  turkeys  and  for  control 
and  treatment  of  coccidiosis  in  cattle 
and  calves  when  the  diseases  are 
caused  by  certain  pathogenic  organisms. 

The  NAS/NRC-reviewed  Ralston 
Purina's  sulfaquinoxaline  products  and 
concluded  that  they  are  probably 
effective  or  effective  for  their  intended 
uses.  FDA  concurred  in  the  NAS/NRC 
findings  (35  ¥K  11068,  July  9, 1970;  48  FR 
3962,  January  28, 1983).  Ralston  Purina 
has  submitted  information  to  comply 
with  the  NAS/NRC  review  and  has 
revised  its  labeling  accordingly.  On  that 
basis,  the  supplemental  NADA's  are 


approved  and  the  regulations  are 
amended  accordingly. 

NADA's  that  pertain  to  identical 
products  and  reflect  those  conditions  of 
use  as  set  forth  in  this  regulation  do  not 
require  efficacy  data  as  specified  by 
S  514.1(b)(8)(ii)  or  §  514.111(a)(5)(ii)(o)(4) 
(21  CFR  514.1(b)(8)(ii)  or 
§  514.111(a)(5)(ii)(o)(4))  of  the  animal 
drug  regulations.  In  lieu  of  such  data, 
approval  may  require  bioequivalency  or 
similar  data  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
NAS/NRC-reviewed  generic  drugs.  The 
guideline  is  available  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857.  In 
addition,  applications  must  be 
accompanied  by  a  written  commitment 
to  undertake  the  human  safety  studies 
required  by  FDA. 

These  supplemental  NADA's  concern 
only  the  drug's  effectiveness  and  its 
safety  to  the  target  animal.  The  human 
food  safety  aspects  of  sulfaquinoxaline 
are  being  evaluated  separately  (see  48 
FR  3963;  January  28, 1983). 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  fi-om  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  in  S  520.2325a  by  revising 
paragraph  (c).  the  introductory  text  of 
paragraph  (e).  and  paragraph  {e)(4)(ii) 
and  by  adding  paragraph  (e)(4)(iii),  to 
read  as  follows: 


PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 


§  520.2325a 
water. 


Sulfaquinoxaline  drinking 


(c)  Sponsor.  (1)  Use  of  a  25-percent 
soluble  powder  and  a  20-percent 
solution  has  been  granted  to  No.  000006 
in  §  510.600(c)  of  this  chapter  for  use  as 
provided  for  in  paragraph  (e)  of  this 
section. 

(2)  Use  of  3.44-percent  and  12.85- 
percent  solutions  has  been  granted  to 
No.  017800  in  §  510.600(c]  of  this  chapter 
for  use  as  provided  for  in  paragraph 
(e)(l}.  (2).  (3).  (4)(i).  and  (4)(ii)  of  this 
section. 

*  *        *        •        * 

(e)  Conditions  of  use.  It  is  used  in 
drinking  water  as  follows: 

*  *        •        •        * 

(4)  *  *  • 

(ii)  Administer  at  the  0.015-percent 
level  for  3  to  5  days  in  drinking  water 
medicated  with  sulfaquinoxaline 
solution. 

(iii)  In  lieu  of  treatment  as  provided  in 
paragraph  {e)(4)(ii)  of  this  section, 
administer  1  teaspoon  of  25-percent 
sulfaquinoxaline  soluble  powder  per 
day  for  each  125  pounds  of  body  weight 
for  3  to  5  days  in  drinking  water. 
***** 

Effective  date.  June  10. 1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  June  3. 1983. 
Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  83-1SS38  Filed  ».«-83;  8:48  unj 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Sulfamethazine  Sustained-Release 
Tablets 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


UMl 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Norden 
Laboratories.  Inc.,  providing  for  safe  and 
effective  use  of  sulfamethazine 
sustained-release  tablets  in  treating 
calves  for  certain  infections  caused  by 
sulfamethazine-sensitive  organisms. 
EFFECTIVE  DATE:  June  10. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Hines.  Bureau  of  Veterinary 
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Medicine  (HFV-133).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockviile,  MD  20857.  301-443-3410. 

SUPPLEMENTARY  INFORMATION:  Norden 

Laboratories,  Inc.,  Lincoln,  ME  68501. 
filed  NADA 126-232  providing  for  the 
safe  and  effective  use  of  sustained- 
release  tablets  containing  8  grams  of 
sulfamethazine  for  treating  calves  for 
bacterial  pneumonia  caused  by 
Pasteurella  spp.,  colibacillosis  (bacterial 
scours)  caused  by  Escherichica  coli,  and 
calf  diphtheria  caused  by 
Fusobacterium  necmphorum. 
Effectiveness  of  the  product  was 
established  based  on  Norden's  approved 
NADA  49-892.  which  is  for  the  same 
product  in  a  different  tablet  size.  Norden 
also  submitted  data  demonstrating  that 
therapeutically  effective  blood  plasma 
levels  of  free  sulfamethazine  are 
produced  within  4  to  6  hours  after 
administration  of  the  drug  and  are 
sustained  for  up  to  96  hours. 

Animal  safety  in  calves  was 
established  based  on  data  showing  the 
safety  of  doses  containing  up  to  three 
times  the  recommended  dosage  level.  A 
tissue  residue  study  established  that  use 
of  the  drug  as  proposed,  with  an  18-day 
withdrawal  period,  would  result  in  no 
residues  exceeding  the  negligible 
residue  tolerance  provided  for  in  21  CFR 
556.670.  Based  on  the  data  and 
information  submitted,  the  NADA  is 
approved  and  the  regulations  are 
amended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  541.11(e)(2)(ii)  (21 
CFR  541.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockviile,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environment 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)  (1)  (iii)  and  (g))  may  be  seen 
in  the  Docket  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs,  Oral. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  by  adding  new  §  520.2260c.  to 
read  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

9520.2260c    Sutfamethazin*  sustalnMl- 
r«l««M  tablets. 

(a)  Sponsor.  See  No.  011519  in 

S  510.600(c)  of  this  chapter  for  use  of  an 
8-gram  sulfamethazine  sustained-release 
tablet. 

(b)  Conditions  of  use — (1)  Amount  8 
grams  (1  tablet)  per  45  pounds  of  body 
weight  as  a  single  dose. 

(2)  Indications  for  use.  In  calves  for 
sustained  treatment  of  pneumonia 
caused  by  Pasteurella  spp.. 
colibacillosis  (bacterial  scours)  caused 
by  Escherichia  coli;  and  calf  diptheria 
caused  by  Fusobacterium  necrophorum. 

(3)  Limitations.  If  there  is  no  response 
within  2  to  3  days,  reevaluate  therapy. 
Do  not  crush  tablets.  Treated  animals 
must  not  be  slaughtered  for  food  within 
18  days  after  the  latest  treatment. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  June  10, 1983. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i})) 

Dated:  May  31, 1983. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc  83-15S39  Filed  6-S-B3:  tM  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
30  CFR  Part  226 
[Circular  No.  2527] 

Unit  or  Cooperative  Agreements; 
Formation  and  Operation  of  Onshore 
Federal  and  Indian  Oil  and  Gas  Unit 
Plans 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking  will 
amend  the  regulations  governing  the 
formation  and  operation  of  onshore 
Federal  and  Indian  oil  and  gas  unit 
plans.  The  provisions  are  revised  and 
modernized  to  eliminate  unnecessary 
items  and  to  incorporate  certain 


modifications  in  recognition  of  changed 
circumstances  which  have  evolved  since 
1951,  when  the  part  was  last  published 
in  its  entirety.  The  model  unit  agreement 
(30  CFR  226.12)  for  unproven  areas  is 
revised  to  incorporate  all  previously 
accepted  modiflcations  and  those 
resulting  from  this  rulemaking. 
EFFECTH^  DATE:  July  11. 1983. 
ADDRESS:  George  F.  Brown,  Deputy 
Associate  Director  for  Onshore  Minerals 
Operations,  Bureau  of  Land 
Management  12203  Sunrise  Valley 
Drive.  Reston,  Virginia  22091. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gerald  R.  Daniels  (703)  860-7535, 
(FTS)  928-7535,  or  Mr.  Stephen  H. 
Spector  (703)  860-7969,  (FTS)  928-7969. 

SUPPLEMENTARY  INFORMATION:  Hie 

principal  authors  of  this  final  rulemaking 
are  Mr.  Gerald  R.  Daniels  and  Mr. 
Stephen  H.  Spector.  Reston,  Virginia; 
Mr.  Leo  Kozola,  Casper,  Wyoming;  and 
Mr.  Joseph  Lara,  Albuquerque,  New 
Mexico. 

By  Secretarial  Order  No.  3087,  of 
December  3, 1982,  the  Secretary  of  the 
Interior  transferred  all  onshore  minerals 
management  functions,  except  royalty 
management,  on  non-Indian  lands  from 
the  Minerals  Management  Service 
(MMS)  to  the  Bureau  of  Land 
Management  (BLM).  All  such  functions 
relating  to  Indian  lands  similarly  were 
transferred  to  the  BLM  by  an 
amendment  to  the  Order. 

These  unitization  regulations,  as  well 
as  the  non-royalty  provisions  of  other 
onshore  regulations  contained  in 
Chapter  11,  Title  30  of  the  Code  of 
Federal  Regulations  will  be  transferred 
to  Title  43  of  the  CFR  at  a  later  date. 

The  MMS  published  these  regulations 
as  proposed  rulemaking  on  June  10, 1982 
(47  FR  25252).  Comments  were  invited 
for  45  days  ending  July  26, 1982.  There 
were  25  separate  comments  received, 
including  16  from  oil  and  gas  operators, 
4  from  law  firms  with  oil  and  gas 
practice.  2  from  consultants  involved  in 
the  formation  of  units,  1  from  an  oil  and 
gas  association,  1  from  an  organization 
which  represents  several  Indian  Tribes, 
and  1  from  an  agency  of  the  Federal 
Government. 

Most  commenters  felt  the  proposal 
adequately  incorporated  all  approved 
modifications  to  unit  agreements 
currently  in  use  and  one  went  as  far  as 
endorsing  the  proposal  as  published. 
However,  most  respondents 
recommended  various  t(H:hnical, 
editorial  or,  in  some  cases,  substantive 
modification  to  the  proposal,  which  are 
discussed  herein. 

A  generalized  comment  expressed  by 
two  operators  related  to  oil  and  gas 
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operations  in  Alaska,  particularly  on  the 
North  Slope.  They  both  expressed 
concern  about  a  unit  operator's  ability 
to  meet  the  time  requirements  in  order 
to  fulfill  the  obligations  under  a  unit 
agreement  in  the  Arctic  region.  We 
recognize  that  the  model  contained  in 
these  regulations  may  not  address  the 
unique  operating  conditions  which  may 
be  encountered  in  Alaska.  While  we 
believe  most  of  these  concerns  can  be 
resolved  by  reliance  on  section  25  of  the 
model.  UNAVOIDABLE  DELAY,  it  is, 
also  possible  for  field  personnel  in 
Alaska  to  authorize  appropriate 
modifications  in  the  language  of  the 
model  agreement  which  address  these 
concerns.  However,  we  do  not  believe 
such  provisions  need  be  included  in  the 
model  agreement,  since  most  unitization 
proposals  are  for  lands  in  the  "lower 
48."  I 

Another  area  of  general  concern 
expressed  by  two  commenters  was  the 
impact  of  Indian  lands  and  leases  on  the 
formation  and  development  of  units. 
While  the  commenters  urged  Opposite 
solutions  to  a  perceived  problem  (one 
urged  more  and  the  other  less  direct 
Indian  involvement  in  approval],  they 
both  seemed  to  agree  that  the  proposed 
modification  to  section  226.7  was  an 
improvement.  We  have  not  adopted  the 
suggestion  to  include  a  provision  for 
tribal  consent  in  the  regulations.  The 
BLM  will  continue  the  past  MMS 
practice  of  looking  to  the  appropriate 
office  of  the  Bureau  of  Indian  Affairs 
(BIA)  for  contact  with  and  consent  by 
tribal  of  individual  allottee  lessors  to 
unitization  proposals  involving  Indian 
lands,  and  will  continue  to  require  final 
approval  thereof  by  BIA.  including 
appropriate  tribal  and  allottee  consent. 
In  addition,  since  the  Indian  leases 
involved  are  issued  under  Federal  law 
contained  in  Title  25  of  the  United 
States  Code,  reference  to  "tribal  law" 
does  not  appear  appropriate  for  these 
regulations.  BLM  will  continue  to 
incorporate  all  necessary  modifications 
to  proposed  unit  agreements  and  plans 
involving  Indian  lands  which  BIA 
provides  to  meet  special  situations.  The 
suggestion  to  include  some  of  the  usual 
modifications  in  the  model  agreement 
has  not  been  adopted  since  the  vast 
majority  of  proposed  agreements  do  not 
include  Indian  lands  and  §  226.12  is 
provided  as  a  model  to  cover  most 
situations.  The  inclusion  of  references  to 
"Indian  lands"  or  royalties  due  the 
"Indian  tribe"  is  generally  provided  by 
the  BIA  prior  to  the  agreement  being 
presented  for  final  approval. 

The  following  comments  are  listed 
under  the  section  of  the  proposed 
regulation  to  which  they  relate.  Sections 


which  received  no  comments  or  only 
editorial  suggestions  are  not  listed. 

Definitions.  (^  226.2] 

In  the  interest  of  facilitating  possible 
future  additions  to  this  section  and  for 
uniformity  with  generally  accepted 
practice,  the  definitions  are  now  listed 
in  alphabetical  order  and  are  hsted 
without  any  individual  designation  (i.e.. 
(a),  (b).  etc.)  as  they  appeared  in  the 
proposed  rulemaking. 

Authorized  Officer 

The  definition  of  the  Deputy  Minerals 
Manager  has  been  replaced  with  a 
definition  of  "authorized  officer."  The 
recent  transfer  of  the  onshore  minerals 
management  functions  from  MMS  to 
BLM  makes  this  change  appropriate; 
however,  this  should  not  impact  the 
performance  of  the  various  unit 
approval  functions  by  BLM.  In  a  related 
change,  the  final  rulemaking  includes  a 
definition  for  "Proper  BLM  office."  This 
definition  and  that  for  "authorized 
officer"  are  identical  to  those  found  in 
Title  43  CFR  Group  3000. 

Participating  area 

Several  commenters  suggested  that 
the  definition  of  a  "participating  area" 
be  expanded  to  eliminate  uncertainty 
and  different  interpretations.  While  we 
agree  that  it  would  be  desirable  to  have 
a  precise  definition  that  could  be  used  in 
all  cases  to  determine  the  participating 
area,  we  feel  such  a  definition  is  not 
possible.  Guidelines  to  eliminate  field 
office  inconsistencies  will  be  developed 
and  issued  as  soon  as  practical. 
However,  the  regulatory  definition  must 
be  general  enough  to  cover  the  diverse 
situations  which  actually  are 
encountered  by  BLM  in  its 
administration  of  these  regulations.  A 
suggestion  to  modify  the  definition  so 
that  it  conforms  more  closely  with  the 
content  of  section  11  of  the  model 
agreement  has  been  adopted. 

Designation  of  unit  area:  depth  of  test 
well.  (§226.3) 

A  few  commenters  requested  that  the 
references  to  furnishing  and  protecting 
information  should  be  made  more 
specific  and  refer  to  the  specific  section 
of  30  CFR  Part  221.  In  addition,  a 
reference  to  land  status  omitted 
reference  to  Indian  land.  All  requested 
revisions  have  been  made. 

Parties  to  unit  agreement.  (§226.5) 

Several  commenters  recommended 
revising  this  section  to  eliminate  the 
requirement  to  submit  evidence  no 
longer  required  by  the  leasing 
regulations  of  Title  43  of  the  CFR.  This 
change  has  been  adopted. 


Qualification  of  unit  operator.  (§226.6) 

This  section  has  not  been  modified 
even  though  several  commenters 
pointed  to  the  proposed  modification  of 
the  BLM's  leasing  regulations.  When  the 
change  to  Title  43  of  the  CFR  becomes 
final,  the  basic  "manner"  of 
qualification  will  be  changed;  however, 
the  reference  in  these  regulations  to 
such  manner  will  remain  correct.  Should 
any  future  changes  be  made  to  the 
qualification  section  of  the  leasing  rules, 
these  also  would  be  incorporated 
automatically  by  this  provision. 

Inclusion  of  non-Federallands.  (§226.7) 

In  addition  to  the  general  comments 
concerning  Indian  lands  noted  above, 
minor  changes  were  made  for  clarity. 

Approval  of  unit  agreement.  (§226.8) 

Several  commenters  questioned  the 
deletion  of  paragraph  (b)  from  the 
existing  S  226.8.  Generally,  they  stated 
the  provision  authorized  the  waiver  of 
portions  of  the  operating  regulations  of 
30  CFR  Part  221  whenever:  (i)  Federal 
land  constitutes  less  than  50  percent  of 
the  unitized  land,  (ii)  the  field  is  fully 
developed,  and  (iii)  the  Federal  land  has 
less  than  50  percent  of  the  estimated 
recoverable  unitized  substances. 
However,  past  experience  has  shown 
that  relief  under  this  provision  has  not 
been  requested  and  even  without  the 
provision,  the  authorized  officer  can  still 
apply  or  waive  30  CFR  Part  221.  as 
appropriate,  with  respect  to  a  particular 
drilling  operation  on  Federal  or  Indian 
land.  As  previously  stated  in  the 
proposed  rulemaking,  we  believe  the 
benefit  of  operating  under  the  same 
general  control  has  been  shown  and  that 
retention  of  the  prior  provision  is 
unnecessary. 

A  few  commenters  stated  that  the 
current  practice  of  accepting  a  non- 
Federal  unit  agreement  when  less  than 
10  percent  of  tifie  unitized  area  is  Federal 
land  should  be  specifically  authorized  in 
the  regulations.  We  agree,  but  believe  a 
more  appropriate  section  for  such  a 
provision  is  8  226.4.  Preliminary 
consideration  of  unit  agreement,  and 
appropriate  language  has  been  included 
there. 

Retroactive  approval  of  a 
communitization  agreement.  (§226.9-1) 

Several  commenters  suggested  that 
while  the  provision  may  prove 
beneficial,  it  was  inappropriate  for 
inclusion  in  these  regulations  and 
should  be  included  in  Title  43  Group 
3100.  BLM's  proposed  rulemaking  of 
June  30, 1982.  includes  an  identical 
provision  at  43  CFR  3105.2  (47  FR  28550. 
28561).  Therefor?,  this  proposed 
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provision  has  been  deleted  from  further 
consideration  by  this  rulemaking. 

Model  onshore  unit  agreement  for 
unproven  area.  (§226.12) 

Several  commenters  recommended 
editorial  changes,  such  as  the 
capitalization  of  the  section  headings, 
punctuation  and  grammatical 
improvement.  Where  the  estabhshed 
meaning  of  a  provision  is  unaffected  by 
the  proposed  change,  the 
recommendation  has  been  adopted.  The 
recommended  changes  to  individual 
sections  of  the  model  are  discussed 
below: 

Section  1.  A  few  commenters 
suggested  some  change  in  the  wording 
.  of  this  paragraph;  however,  as  the 
existing  wording  is  clear  and  effective,  it 
has  been  retained. 

Section  2(d).  A  commenter  questioned 
the  addition  of  language  permitting  use 
of  a  date,  other  than  the  agreed  to 
effective  date.  Upon  reconsideration,  the 
proposed  language  has  been  dropped. 

Section  2(e).  Several  commenters  took 
exception  to  the  elimination  of  that 
portion  of  section  2(e)  of  the  modified 
agreements  currently  in  use  which 
provides  for  a  2-year  extension  beyond 
the  10-year  period  at  which  time 
contraction  is  required.  While  most 
commenters  agreed  that  10  years 
normally  would  be  sufficient  time  to 
develop  the  unit  area,  they  pointed  to 
several  instances  when  the  2-year 
extension  was  appropriate  and  had 
been  utilized.  There  have  not  been  any 
apparent  abuses  of  this  provision,  and  it 
has  been  shown  to  be  of  legitimate 
value  in  aiding  conservation  of  the 
resource.  Therefore,  these  comments  are 
accepted  and  the  modified  language 
currently  in  use  is  retained  and  included 
in  the  regulation. 

Sections  9  and  9(a).  Several 
commenters  indicated  that  these 
proposed  provisions  were  unclear.  The 
language  had  been  included  to  indicate 
when  operations  begin.  The  suggestion 
to  use  only  one  term  throughout  the 
section  has  been  adopted.  It  should  now 
be  clear  that  the  obligations  of  this 
section  are  fulfilled  when  actual  drilling 
operations  are  commenced  and 
continued  thereafter  diligently. 

Two  commenters  took  exception  to 
the  use  of  the  terms  "penetrate"  and 
"penetrated"  in  place  of  the  existing 
terms  "test"  and  "tested."  The  intent  of 
the  chcmge  was  to  provide  more 
clarification.  As  the  desired  result 
apparently  was  not  achieved,  the 
existing  terms  have  been  retained. 

The  language  of  the  proposed 
rulemaking  would  have  changed  the 
ability  of  the  authorized  officer  to 
modify  the  drilling  requirement  from  the 


model  now  in  use.  Several  commenters 
questioned  the  appropriateness  of 
Umiting  this  discretion.  While  we 
continue  to  believe  that  fixed  drilling 
requirements  are  in  the  public  interest, 
we  agree  that  the  limitation  of  flexibility 
can  result  in  actual  hardship.  Therefore, 
the  language  of  the  existing  model  has 
been  retained. 

The  designation  "9a"  has  been 
dropped  from  the  optional  multiple  well 
provision  so  that  the  model  will  more 
clearly  indicate  that:  (i)  When  multiple 
wells  are  required,  it  is  part  of  the 
DRILLING  TO  DISCOVERY  section,  and 
(ii)  hi  all  cases,  the  last  paragraph  of 
section  9  will  relate  to  unit  termination. 

The  provision  which  includes 
voluntary  termination  of  a  unit 
agreement  during  the  first  year  has  been 
modified  in  both  sections  9  and  20  to 
read  "•  *  •  during  the  first  6  months 
*  *  *."  This  change  is  made  so  that  the 
provision  will  be  consistent  with  the 
provision  resulting  in  automatic 
termination  for  failure  to  commence  the 
initial  well  withm  6  months  after  the 
unit  plan  becomes  effective,  unless  an 
extension  has  been  granted.  Several 
commenters  expressed  support  for  this 
provision.  In  fact,  one  commenter  stated 
that  'To  obtain  the  benefits  of 
unitization,  the  parties  should  be 
obligated  to  drill  at  least  one  obligation 
well." 

Section  11.  One  commenter  identified 
an  inconsistency  between  the  first  and 
second  paragraphs  of  this  section.  We 
agree  that  the  provisions  did  not  agree 
as  to  the  inclusion  of  lands  "which  are 
necessary  for  unit  operations"  in  a 
participating  area.  While  the  majority  of 
participating  areas  include  only  those 
lands  which  are  reasonably  proved 
productive  of  unitized  substances  in 
paying  quantities,  some  units  require 
other  land  which  is  critical  to  unit 
operations  to  be  included  in  a 
participating  area.  For  example,  these 
other  lands  may  include  those  upon 
which  an  injection  well  is  located. 
Therefore,  to  remove  the  ambiguity,  the 
phrase  "*  *  *  which  are  necessary  for 
unit  operations"  has  been  added  to  the 
second  paragraph. 

One  commenter  requested  the 
relaxation  of  strict  requirement  that  only 
the  "•  *  •  last  approved  public-land 
survey  as  of  the  effective  date  of  each 
initial  participating  area"  be  utilized. 
We  cannot  agree.  While  not  all  officially 
recognized  cadastral  surveys  are 
performed  by  Government  employees, 
they  are  all  approved  in  accordance 
with  the  system  used  since  1789  to 
provide  for  orderly  transfer  of  our 
Nation's  lands. 

One  commenter  pointed  out  that  the 
same  basic  concept  was  referred  to 


twice  in  the  section  but  with  the  use  of 
two  different  terms.  The  use  of  the 
phrase  "reasonably  estimated  to  be 
productive"  was  said  to  be  somewhat 
different  than  "reasonably  proved  to  be 
productive."  We  agree  and  have 
changed  the  reference  in  the  second 
paragraph  to  use  "proved." 

One  commenter  recommended 
additional  language  dealing  with 
elimination  of  land  from  a  participating 
area  due  to  depletion  of  unitized 
substances.  As  we  are  not  aware  that 
the  current  language  has  presented  any 
problem  in  administration,  this 
suggested  change  was  not  adopted. 

Section  13.  This  section  had  been 
rewritten  in  the  proposed  rulemaking  so 
that  the  objective  would  be  stated  in 
simpler  terms,  recognizing  that  the 
current  provision  covers  several 
possible  well  locations.  One  commenter 
expressed  concern  that  the  intent  of  the 
provision  had  been  altered.  We  believe 
the  new  terms  provide  for  drilling  both 
to  expand  an  existing  participating  area 
and  to  establish  new  ones,  even  when 
such  drilling  takes  place  from  a  surface 
location  within  a  previously  established 
participating  area.  However,  to  more 
precisely  indicate  the  intent,  the  term 
"that"  has  been  substituted  for  "the"  in 
line  eight  of  the  first  sentence.  This 
should  clarify  the  intent  that  the 
location  of  a  well  proposed  pursuant  to 
this  section  may  not  be  within  a 
participating  area  for  the  specific 
formation  to  be  tested. 

Section  15.  One  commenter  requested 
that  the  second  paragraph  be  continued 
as  an  optional  provision.  The  modified 
model  agreement  now  in  use  has  not 
included  this  as  an  optional  provision 
for  many  years.  Therefore,  the 
suggestion  is  not  adopted  since  the 
change  merely  brings  the  model 
agreement  hito  consistency  with  actual 
practice. 

Section  17.  Several  commenters 
recommended  that  the  language 
proposed  for  deletion  from  the  existing 
model  in  the  regulations  be  reinserted. 
This  language  provided  for  the  payment 
of  compensatory  royalty.  Because 
protective  wells  have  long  been 
preferred  over  the  payment  of 
compensatory  royalty,  the  language  in 
question  has  not  appeared  in  modified 
models  used  by  the  petroleum  industry 
and  the  government  for  many  years.  We 
agree  that  since  compensatory  royalty  is 
an  alternative  method  of  dealing  with 
drainage,  the  section  would  be  more 
complete  with  the  inclusion  of  such  an 
option.  However,  to  show  clearly  that  in 
most  cases,  protection  will  be  provided 
by  the  drilling  of  a  well,  the  language 
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inserted  has  been  modified  slightly  from 
that  proposed. 

Section  18.  The  text  of  the  proposed 
rulemaking  printed  in  the  Federal      i 
Register  erroneously  carried  a  line  in 
paragraph  (e)  which  was  to  appear  in 
paragraph  (b).  This  has  been  corrected. 
A  few  commenters  reiterated  their 
assertion  that  the  provision  shown  as 
section  18(h)  should  be  deleted  from  the 
model  agreement.  It  is  felt  that  this    | 
provision  has  been  included  in  the 
model  for  many  years  without  major 
problems.  In  response  to  comments 
received  as  a  result  of  the  previous 
Notice  of  Intent,  the  provision  was 
changed  to  be  an  optional  rather  than 
required  term.  We  believe  this  provides 
the  flexibility  desired  by  all  concerned 
parties. 

Section  20.  The  effective  date  of  the 
unit  agreement  continues  to  be  the  date 
executed  on  behalf  of  the  Department. 
The  provision  relating  to  voluntary 
termination  during  the  first  year  is 
modified  as  noted  in  discussion  of  5  9. 
In  addition,  several  commenters 
recommended  including  the  time  frame 
contained  in  the  leasing  regulations 
(Title  43  CFR)  in  paragraph  20(c).  This 
recommendation  has  been  adopted. 

Section  28.  One  commenter  requested 
that  this  provision  be  changed  back  to 
the  current  language  dealing  with 
effective  date.  This  suggestion  is  not 
adopted.  The  language  of  this  section 
was  changed  to  provide  that  subsequent 
joinders  to  an  agreement  will  be 
effective  as  of  the  date  filed,  unless 
otherwise  provided  in  the  agreement. 
The  change  from  effective  on  the  first 
day  of  the  month  following  filing  was 
made  in  accordance  with  the  decision  of 
the  Interior  Board  of  Land  Appeals 
(IBLA)  in  the  case  of  Bruce  Anderson,  30 
IBLA  179  (May  19, 1977).  In  that  I 

decision,  the  IBLA  held  that  a  I 

subsequent  joinder  was  effective  on  the 
date  filed  for  the  purpose  of  preserving  a 
lease  which  would  otherwise  expire  on 
the  last  day  of  the  month.  However,  for 
determining  the  benefits  and  obligations 
under  the  unit  agreement,  some  other 
more  appropriate  date  may  be  provided 
in  the  agreement.  We  agree  with  the 
commenter  that  the  first  of  the  following 

month  would  be preferred,  from 

an  accounting  viewpoint  *  *  *."  but  we 
believe  the  new  provision  allows  the 
parties  the  flexibility  of  making  another 
date  controlling  as  to  the  parties,  while 
the  filing  date  will  control  as  to  the 
lessor. 

E.0. 12291  Federal  Regulation 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 


Order  12291  because  the  existing 
regulatory  scheme  was  found  to  be 
basically  sound  and  required  only  minor 
revision  to  incorporate  approved 
modifications  to  current  agreement  and 
to  eliminate  unnecessary  provisions.  In 
addition,  the  revision  of  §  226.9  has 
reduced  the  number  of  copies  of  most 
documents  submitted  to  the  authorized 
officer.  This  will  provide  a  minor 
duplicating  cost  savings  for  the 
approximately  150  unit  filings  made 
annually. 

Regulatory  Flexibility  Act 

The  Department  has  also  determined 
that  the  rulemaking  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities,  and 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  The  updating 
of  30  CFR  226  to  more  accurately  reflect 
advances  made  in  the  past  30  years  may 
result  in  some  savings  to  those  small 
operators  and  lessees  who  wish  to  enter 
into  unit  agreements. 

Environmental  Effects 

It  is  hereby  determined  that  this  final 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

Paperwork  Reduction  Act 

Unit  agreements  which  conform  to  the 
model  set  out  in  §  226.12  of  these 
regulations  are  basically  contracts 
between  the  private  parties  and  not  an 
information  collection  requirement.  It  is 
submitted  to  BLM  for  approval  to  insure 
that  the  rights  granted  to  each  lessee  of 
a  Federal  or  Indian  lease  and  the  rights 
of  the  lessor  are  not  adversely  impacted 
through  the  joining  of  such  a  lease  to  a 
unit  plan  of  operations.  All  operations 
continue  to  be  conducted  under  30  CFR 
Part  221  and  the  information  collection 
requirements  of  that  section  apply  to  the 
unitized  operations  as  if  the  unit  area 
were  a  single,  consolidated  lease.  The 
model  agreement  does  not  constitute 
information  collection  as  defined  by  44 
U.S.C.  3502  and.  therefore,  does  not 
require  OMB  approval. 

List  of  Subjects  in  30  CFR  Part  226 

Government  contracts.  Oil  and  gas 
reserves.  Public  lands — mineral 
resources. 

Under  the  authority  of  the  Act  of 
February  25. 1920,  as  amended  and 
supplemented  (30  U.S.C.  189,  226j),  and 
Executive  Order  12291  (46  FR  13193). 
Part  226,  Chapter  II.  Title  30  of  the  Code 


of  Federal  Regulations  is  revised  as  set 
forth  below. 

Dated:  May  10. 1983. 
Garrey  E.  Camithera. 
Assistant  Secretary  of  the  Interior 

PART  226— ONSHORE  OIL  AND  GAS 
UNIT  AGREEMENTS 

Sec 

226.1  Introduction  and  jurisdiction. 

226.2  Deflnitions. 

226.3  Designation  of  unit  area;  depth  of  test 
well. 

226.4  Preliminary  consideration  of  unit 
agreement. 

226.5  Parties  to  unit  agreement. 

226.6  Qualifications  of  Unit  Operator. 

226.7  Inclusion  ^non-Federal  lands. 

226.8  Approval  of  unit  agreement 

226.9  Filing  of  papers  and  number  of 
counterparts. 

226.10  Bonds. 

226.11  Appeals. 

226.12  Model  onshore  unit  agreement  for 
unproven  areas. 

226.13  Model  Exhibit  "A." 

226.14  Model  Exhibit  "B." 

226.15  Model  collective  bond. 

226.16  Model  for  designation  of  successor 
unit  operator  by  working  interest  owners. 

226.17  Model  for  change  in  unit  operator  by 
assignment. 

Authority:  The  Act  of  February  25, 1920  (30 
U.S.C.  181. 189,  226(e),  228(j)).  as  amended. 

§  226.1    Introduction  and  Jurtsdictlon. 

(a)  The  regulations  in  this  part 
prescribe  the  procedures  to  be  followed 
and  the  requirements  to  be  met  by  the 
owners  of  any  right,  title,  or  interest  in 
Federal  oil  and  gas  leases  (see  §  226.2), 
and  their  representatives  who  wish  to 
unite  with  each  other,  or  jointly  or 
separately  with  others,  in  collectively 
adopting  and  operating  under  a  unit 
plan  for  the  development  of  any  oil  or 
gas  pool,  field,  or  like  area,  or  any  part 
thereof.  All  unit  operations  on  Federal 
leases  are  subject  to  the  regulations 
contained  in  30  CFR  Part  221.  Onshore 
Oil  and  Gas  Operations.  All  unit 
operations  on  non-Federal  lands 
included  within  Federal  unit  plans  are 
subject  to  the  reporting  requirements  of 
30  CFR  Part  221. 

(b)  Subject  to  the  supervisory 
authority  of  the  Secretary,  the 
administration  of  the  regulations  in  this 
part  shall  be  under  the  jurisdiction  of 
the  Authorized  Officer  (AO).  In  the 
exercise  of  his  jurisdiction,  the  AO  shall 
be  subject  to  the  direction  and 
supervisory  authority  of  the  Director, 
Bureau  of  Land  Management,  who  may 
exercise  the  jurisdiction  of  the  AO. 

§226.2    Definittcns. 

The  following  terms,  as  used  in  this 
part  or  in  any  unit  agreement  approved 
under  the  regulations  in  this  part,  shall 


UMI 
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have  the  meaning  here  indicated  unless 
otherwise  defined  in  such  unit 
agreement: 

Authorized  officer  (AO).  Any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  Part. 

Director.  The  Director  of  the  Bureau  of 
Land  Management  or  any  person 
authorized  to  act  on  the  Director's 
behalf. 

Federal  lease.  A  lease  issued  under 
the  Act  of  February  25, 1920.  as 
amended  (30  U.S.C.  181.  et  seq.):  the  Act 
of  May  21. 1930  (30  U.S.C.  351-359J;  the 
Act  of  August  7. 1947  (30  U.&C.  351.  et 
seq.);  or  thie  Act  of  November  16. 1981 
(Pub.  L  97-98,  95  Stat.  1070). 

Participating  area.  That  part  of  a  unit 
area  which  is  considered  reasonably 
proven  to  be  productive  in  paying 
quantities  or  which  is  necessary  for  unit 
operations  and  to  which  production  is 
allocated  in  the  manner  prescribed  in 
the  unit  agreement. 

Proper  BLM  office.  The  Bureau  of 
Land  Management  office  having 
jurisdiction  over  the  lands  subject  to  the 
regulation  in  this  Part.  When  two  or 
more  offices  have  jurisdicition  over  the 
lands  to  be  unitized,  the  "proper  BLM 
office"  sImII  be  the  office  having 
jurisdiction  over  the  majority  of  the  unit 
area  when  the  unit  is  formed. 

Secretary.  The  Secretary  of  the 
Interior  or  any  person  duly  authorized  to 
exercise  the  powers  vested  in  that 
officer. 

Unit  agreement  fagreemeatj.  An 
agreement  or  plan  for  the  development 
and  operation  which  provides  for  the 
recovery  of  oil  and/ or  gas  from  the 
lands  made  subject  thereto,  as  a  single 
consoHdated  entity  without  regard  to 
separate  ownerships  and  for  the 
allocation  of  costs  and  benefits  on  a 
basis,  as  defined  in  the  agreement  or 
plan. 

Unit  area.  The  area  described  in  an 
agreement  as  constituting  the  land 
logically  subject  to  exploration  and/or 
development  under  such  agreement. 

Unit  operator.  The  person, 
association,  partnership,  corporation,  or 
other  business  entity  designated  under  a 
unit  agreement  to  conduct  operations  on 
unitized  land,  as  specified  in  such 
agreement. 

Unitized  land.  Those  lands  within  a 
unit  area  which  are  committed  to  an 
approved  agreement  or  plan. 

Unitized  substances.  Deposits  of  oil 
and  gas  contained  in  the  unitized  land 
which  are  recoverable  in  paying 
quantities  by  operation  under  and 
pursuant  to  an  agreement. 

Working  interest.  An  interest  held  in 
unitized  substances  or  in  lands 


containing  the  same  by  virtue  of  a  lease, 
operating  agreement  fee  title,  or 
otherwise,  under  which,  except  as 
otherwise  provided  in  the  agreement, 
the  owner  of  such  interest  ie  vested  with 
the  right  to  explore  for,  develop,  and 
produce  such  substances.  The  rights 
delegated  to  the  unit  operator  by  the 
unit  agreement  are  net  regarded  as  a 
working  interest. 

§  22^.3    Designation  of  unit  vm;  depth  of 


An  application  for  designation  of  an 
area  as  logically  subject  to  development 
under  a  unit  agreement  and  for 
determination  of  the  depth  of  a  test  well 
may  be  Hied  by  a  proponent  of  such  an 
agreement  at  the  proper  BLM  office. 
Such  application  shall  be  accompanied 
by  a  map  or  diagram  on  a  scale  of  not 
less  than  2  inches  to  1  mile,  outlining  the 
area  sought  to  be  designated  under  Uiis 
section.  The  Federal,  State,  Indian  and 
privately  owned  land  should  be 
indicated  by  distinctive  symbols  or 
colors.  Federal  and  Indioa  oil  and  gas 
leases  and  lease  applications  should  be 
identified  by  lease  serial  numbers. 
Geologic  information,  including  the 
results  of  any  geophysical  sarveys,  and 
any  other  available  information  showing 
that  onitization  is  necessary  and 
advisable  in  the  public  interest  should 
be  furnished.  If  requested,  geologic, 
geophysical  and  correlated 
information  so  furnished  will  be  treated 
as  confidential  in  accordanee  with  tbe 
provisions  of  30  CFR  221.33.  These  data 
will  be  considered  by  the  AO  and  the 
applicant  will  be  informed  of  the 
decision  reached.  Tbe  designation  of  an 
area,  pursuant  to  an  application  filed 
under  this  section,  shall  not  create  an 
exclusive  right  to  submit  an  agreement 
for  such  area,  nor  preclude  the  inclusion 
of  such  area  or  any  party  thereof  in 
another  unit  area. 

§  226.4    PreWnilnary  constdaratlon  of  unit 
agreement 

The  model  unit  agreement  set  forth  in 
§  226.12,  is  acceptable  for  use  in 
unproven  areas.  Unique  situations 
requiring  special  provisions  should  be 
clearly  identified,  since  these  and  other 
special  conditions  may  necessitate  a 
modification  of  the  model  unit 
agreement  set  forth  in  S  226.12.  Any 
proposed  special  provisions  or  other 
modifications  of  the  model  agreement 
should  be  submitted  for  preliminary 
consideration  so  that  any  necessary 
revision  may  be  prescribed  prior  to 
execution  by  the  interested  parties. 
Where  Federal  lands  constitute  less 
than  10  percent  of  the  total  unit  area,  a 
non-Federal  mat  agreement  may  be 
used.  Upon  submission  of  such  an 


agreement  the  AO  will  take  appropriate 
action  to  commit  the  Federal  lands. 

§226.5  Parti—  to  unit  agraemant 

The  owners  of  any  right  title,  or 
interest  in  the  oil  and  gas  deposits  to  be 
unitized  are  regarded  as  proper  parties 
to  a  proposed  agreement  All  such 
parties  mast  be  invited  to  join  the 
agreeme  nt.  If  any  party  fails  or  refuses 
to  join  the  agreement  the  proponent  of 
the  agreement  at  the  time  it  is  filed  for 
approval,  must  submit  evidence  of 
reasonable  effort  made  to  obtain  joinder 
of  such  party  and.  when  requested,  the 
reasons  for  such  nonjoinders.  The 
address  of  each  signatory  party  to  the 
agreement  should  be  inserted  below  the 
signature.  Each  signature  should  be 
attested  by  at  least  one  witness  if  not 
notarized  The  signing  parties  may 
execute  any  number  of  counterparts  of 
the  agreement  with  the  same  force  and 
effect  as  if  all  parties  signed  the  same 
document,  or  may  execute  a  ratification 
or  consent  in  a  separate  instrument  with 
like  force  and  effect 

§22&6    Qu^Hlcatlortol unit opaiator. 

A  unit  operator  must  quaHfy  as  to 
citizenship  in  the  same  manner  as  those 
holding  interests  in  Federal  oil  and  gas 
leases  under  the  regulations  at  43  CFR 
Group  3100.  The  uml  operator  may  be  an 
owner  of  a  working  interest  in  the  unit 
area  or  such  other  party  as  may  be 
selected  by  the  owners  of  working 
interests.  Tlie  unit  operator  sImII 
execute  aa  acceptaace  of  ^c  doties  and 
obfigations  imposed  by  fhe  agreement. 
No  designation  of  or  change  in  a  imit 
operator  will  become  effective  until 
approved  by  the  AO,  and  no  such 
approval  will  be  granted  unless  the 
successor  unit  operator  is  deemed 
qualified  to  fulfill  the  duties  and 
obligations  prescribed  in  the  agreement. 

§  226.7    Inclusion  of  nonfederal  lands. 

(a)  Where  State-owned  land  is  to  be 
unitized  with  Federal  lands,  approval  of 
the  agreement  by  appropriate  State 
officials  must  be  obtained  prior  to  its 
submission  to  the  proper  BLM  office  for 
final  approval  When  authorized  by  the 
laws  of  the  State  in  which  the  unitized 
land  is  situated,  appropriate  provision 
may  be  made  in  the  agreement 
recognizing  such  laws  to  the  extent  that 
they  are  applicable  to  non-Federal 
unitized  land. 

(b)  When  Indian  lands  are  included, 
modification  of  the  unit  agreeaient  will 
be  required  where  appropriate. 
Approval  of  aa  agreement  containing 
Indian  lands  by  t^  Bureau  of  Indian 
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Affairs  must  be  obtained  prior  to  final 
approval  by  the  AO. 

S  226.8    Approval  of  unK  agreement 

A  unit  agreement  will  be  approved  by 
the  AO  upon  a  determination  that  such 
agreement  is  necessary  or  advisable  in 
the  public  interest  and  is  for  the  purpose 
of  more  properly  conserving  natural 
resources.  Such  approval  will  be 
incorporated  in  a  Certification- 
Determination  document  appended  to 
the  agreement  (example  in  S  226.12).  No 
such  agreement  will  be  approved  unless 
the  parties  signatory  to  the  agreement 
hold  sufficient  interests  in  the  unit  area 
to  provide  reasonably  effective  control 
of  operations.  Any  modification  of  an 
approved  agreement  will  require  the 
prior  approval  of  the  AO.  1 

§  226.9    Rling  of  papers  and  number  of 
counterparts.  i 

(a)  All  papers,  instruments,  I 
documents,  and  proposals  submitted 
under  this  part  should  be  filed  in  the 
proper  BLM  office. 

(b)  An  application  for  designation  of  a 
proposed  unit  area  and  determination  of 
the  required  depth  of  test  well(s)  shall 
be  filed  in  duplicate.  A  like  number  of 
counterparts  should  be  filed  of  any 
geologic  data  and  any  other  information 
submitted  in  support  of  such  application. 

(c)  Where  a  duly  executed  agreement 
is  submitted  for  final  approval,  a 
minimum  of  four  signed  counterparts 
should  be  filed.  The  number  of 
counterparts  to  be  filed  for 
supplementing,  modifying,  or  amending 
an  existing  agreement,  including  change 
of  unit  operator,  designation  of  new  unit 
operator,  establishment  or  revision  of« 
participating  area,  and  termination  shall 
be  prescribed  by  the  AO.  | 

(d)  Two  counterparts  of  a 
substantiating  geologic  report,  including 
structure-contour  map,  cross  sections, 
and  pertinent  data,  shall  accompany 
each  application  for  approval  of  a 
participating  area  or  revision  there<  I 
under  an  approved  agreement. 

(e)  Three  counterparts  of  all  plans  of 
development  and  operation  shall  be 
submitted  for  approval  under  an     1 
approved  agreement.  ' 

(f)  One  approved  counterpart  of  each 
instrument  or  document  submitted  for 
approval  will  be  returned  to  the  unit 
operator  by  the  AO  or  his 
representative,  together  with  such 
additional  counterparts  as  may  have 
been  furnished  by  that  purpose. 


§226.10    Bonds. 

In  lieu  of  separate  bonds  required  for 
each  Federal  lease  committed  to  a  unit 
agreement,  the  unit  operator  may  furnish 
and  maintain  a  collective  corporate 


UMI 


surety  bond  or  a  personal  bond 
conditioned  upon  faithful  performance 
of  the  duties  and  obligations  of  the 
agreement  and  the  terms  of  the  Federal 
leases  subject  thereto.  Personal  bonds 
shall  be  accompanied  by  a  deposit  of 
negotiable  Federal  securities  in  a  sum 
equal  at  their  par  value  to  the  amount  of 
the  bonds,  and  by  a  proper  conveyance 
to  the  Secretary  of  full  authority  to  sell 
such  securities  in  case  of  default  in  the 
performance  of  the  obligations  assumed. 
The  liability  under  the  bond  shall  be  for 
such  amount  as  the  AO  shall  determine 
to  be  adequate  to  protect  the  interests  of 
the  United  States,  and  additional  bond 
may  be  required  whenever  deemed 
necessary.  The  bond  shall  be  filed  with 
the  AO.  A  form  of  corporate  surety  bond 
is  set  forth  in  S  226.15.  In  case  of  change 
of  unit  operator,  a  new  bond  must  be 
filed  or  consent  of  surety  to  such  change 
of  unit  operator  must  be  furnished. 

§226.11    Appeals. 

A  technical  and  procedural  review 
may  be  requested  pursuant  to  30  CFR 
221.72  and/or  an  appeal  may  be  taken 
as  provided  in  30  CFR  Part  290  of  this 
chapter  from  any  order  or  decision 
issued  under  the  regulations  in  this  part. 

§  226. 1 2    Model  onshore  unit  agreement 
for  unproven  areas. 

Introductory  Section 

Section  1     ENABUNG  ACT  AND 

REGULATIONS. 
Section  2    UNIT  AREA. 
Section  3    UNITIZED  LAND  AND  UNITIZED 

SUBSTANCES. 
Section  4    UNIT  OPERATOR. 
Section  5    RESIGNATION  OR  REMOVAL 

OF  UNIT  OPERATOR. 
Section  6    SUCCESSOR  UNIT  OPERATOR. 
Section  7    ACCOUNTING  PROVISIONS 

AND  UNIT  OPERATING  AGREEMENT. 
Section  8    RIGHTS  AND  OBUGATIONS  OF 

UNIT  OPERATOR. 
Section  9    DRILUNG  TO  DISCOVERY. 
SectionlO    PLAN  OF  FURTHER 

DEVELOPMENT  AND  OPERATION. 
Section  11    PARTICIPATION  AFTER 

DISCOVERY. 
Sectionl2    ALLOCATION  OF 

PRODUCTION. 
Section  13    DEVELOPMENT  OR 

OPERATION  OF  NONPARTICIPATING 

LAND  OR  FORMATIONS. 
Section  14    ROYALTY  SETTLEMENT. 
Section  15    RENTAL  SETTLEMENT. 
Section  16    CONSERVATION. 
Section  17    DRAINAGE. 
Section  18    LEASES  AND  CONTRACTS 

CONFORMED  AND  EXTENDED. 
Section  19    CONVENANTS  RUN  WITH 

LAND. 
Section  20    EFFECTIVE  DATE  AND  TERM. 
Section  21    RATE  OF  PROSPECTING. 

DEVELOPMENT,  AND  PRODUCTION. 
Section  22    APPEARANCES. 
Section  23    NOTICES. 
Section  24    NO  WAIVER  OF  CERTAIN 

RIGHTS. 


Section  25    UNAVOIDABLE  DELAY. 
Section  26    NONDISCRIMINATION. 
Section  27    LOSS  OF  TITLE. 
Section  28    NONJOINDER  AND 

SUBSEQUENT  JOINDER. 
Section  29    COUNTERPARTS. 
Section  30    SURRENDER.* 
Section  31    TAXES." 
Section  32    NO  PARTNERSHIP.* 
Concluding  Section    IN  WITNESS 

WHEREOF. 
General  Guidelines. 
Certification — Determination. 
UNIT  AGREEMENT  FOR  THE 
DEVELOPMENT  AND  OPERATION  OF  THE 

Unit  area  — ^ 

County  of ■ 

State  of  — — 

No.  ^ 


This  agreement,  entered  into  as  of  the 
-  day  of ,  19 —  by  and  between 


the  parties  subscribing,  ratifying,  or 
consenting  hereto,  and  herein  referred  to  as 
the  "parties  hereto," 
WITNESSETH: 

WHEREAS,  the  parties  hereto  are  the 
owners  of  working,  royalty,  or  other  oil  and 
gas  interests  in  the  unit  area  subject  to  this 
agreement;  and 

WHEREAS,  the  Mineral  Leasing  Act  of 
February  25, 1920,  41  Stat.  437,  as  amended, 
30  U.S.C.  Sec.  181  et  seq.,  authorizes  Federal 
lessees  and  their  representatives  to  units 
with  each  other,  or  jointly  or  separately  with 
others,  in  collectively  adopting  and  operating 
a  unit  plan  of  development  or  operations  of 
any  oil  and  gas  pool,  field,  or  like  area,  or  any 
part  thereof  for  the  purpose  of  more  properly 
conserving  the  natural  resources  thereof 
whenever  determined  and  certified  by  the 
Secretary  of  the  Interior  to  be  necessary  or 
advisable  in  the  public  interest;  and 

WHEREAS,  the  parlies  hereto  hold 

sufficient  interests  in  the Unit 

Area  covering  the  land  hereinafter  described 
to  give  reasonably  effective  control  of 
operations  therein;  and 

WHEREAS,  it  is  the  purpose  of  the  parties 
hereto  to  conserve  natural  resources,  prevent 
waste,  and  secure  other  benefits  obtainable 
through  development  and  operation  of  the 
area  subject  to  this  agreement  under  the 
terms,  conditions,  and  limitations  herein  set 
forth; 

NOW,  THEREFORE,  in  consideration  of 
the  premises  and  the  promises  herein 
contained,  the  parties  hereto  commit  to  this 
agreement  their  respective  interests  in  the 
below-defined  unit  area,  and  agree  severally 
among  themselves  as  follows: 

1.  ENABLING  ACT  AND  REGULATIONS. 
The  Mineral  Leasing  Act  of  February  25, 1920, 
as  amended,  supra,  and  all  vahd  pertinent 
regulations  including  operating  and  unit  plan 
regulations,  heretofore  issued  thereunder  or 
valid,  pertinent,  and  reasonable  regulations 
hereafter  issued  thereunder  are  accepted  and 
made  a  part  of  this  agreement  as  to  Federal 
lands,  provided  such  regulations  are  not 


'  Optional  lections  (in  addition  the  penultimate 
paragraph  of  Section  9  is  to  be  included  only  when 
more  than  one  obligation  well  is  required  and 
paragraph  (h)  of  section  18  is  to  be  used  only  when 
applicable]. 
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incooststent  with  the  terms  of  this  agteement; 
and  as  to  non-Federal  lands,  the  oil  and  gas 
operating  regulations  in  effect  as  of  the 
effective  date  hereof  governing  drilling  and 
producing  operations,  not  inconsistent  with 
the  terms  hereof  or  the  laws  of  the  State  in 
which  the  non-Federal  land  is  located,  are 
hereby  accepted  and  made  a  part  of  this 
agreement. 

2.  UNIT  AREA.  The  area  specified  on  the 
map  attached  hereto  marked  Exhibit  A  is 
hereby  designated  and  recognized  as 

constituting  the  unit  area,  containing 

acres,  more  or  less. 

Exhibit  A  shows,  in  addition  to  the 
boundary  of  th«  unit  area,  fte  boundaries  and 
identity  of  tracts  and  leases  in  said  area  to 
the  extent  known  to  the  Unit  Operator. 
Exhibit  B  attached  hereto  is  a  schedule 
showing  to  the  extent  known  to  the  Unit 
Operator,  the  acreage,  percentage,  and  kind 
of  ownership  of  oil  and  gas  interests  in  all 
lands  in  the  nnh  area.  However,  nothing 
herein  or  in  Exhibits  A  or  B  shall  be 
construed  as  a  representation  by  any  party 
hereto  as  to  the  o«wierafaip  of  any  interest 
other  than  such  interest  or  intersate  as  an 
shown  in  the  Exhibits  as  owned  by  such 
party.  Exhibits  A  and  B  shall  be  revised  by 
the  Unit  Operator  whenever  changes  in  the 
unit  area  or  is  the  ownership  interests  in  the 
individual  tracts  rentier  such  revision 
necessary,  or  when  requested  by  tf>e 
Authorized  ORicer.  hereinafter  referred  to  as 
AO  and  not  less  than  four  copies  of  the 
revised  Exhibits  shall  be  filed  with  the  proper 
BLM  office. 

The  above-described  unit  area  shall  when 
practicable  be  expanded  to  include  therein 
any  additional  lands  or  shall  be  contracted  to 
exclude  lands  whenever  such  expansion  or 
contraction  is  deemed  to  be  necessary  or 
advisable  to  conform  with  the  purposes  of 
this  agreement.  Such  expansion  or 
contraction  shall  be  effected  in  the  following 
manner 

(a)  Unit  Operator,  on  its  own  motion  (after 
preliminary  concurrence  by  the  AOJ.  or  on 
demand  of  the  AO,  shall  prepare  a  notice  of 
proposed  expansion  or  contraction  describing 
the  contemplated  changes  in  the  boundaries 
of  the  unit  area,  the  reasons  therefore,  any 
plans  for  additional  drilling,  and  the  proposed 
effective  date  of  the  expansion  or 
contraction,  preferably  the  first  day  of  a 
month  subsequent  to  the  date  of  notice. 

(b)  Said  notice  shall  be  delivered  to  the 
proper  BLM  office,  and  copies  thereof  mailed 
to  the  last  known  address  of  each  working 
interest  owner,  lessee  and  lessor  whose 
interests  are  affected,  advising  that  30  days 
will  be  allowed  for  submission  to  the  Unit 
Operator  of  any  objections. 

(c)  Upon  expiration  of  the  30-day  period 
provided  in  the  preceding  item  (b)  hereof, 
Unit  Operator  shall  file  with  the  AO  evidence 
of  mailing  of  the  notice  of  expansion  or 
contraction  and  a  copy  of  any  objections 
thereto  which  have  b^n  filed  %vith  Unit 
Operator,  togedier  with  an  application  in 
tripticate.  for  approval  of  such  expansion  or 
contraction  and  with  appropriate  joinders. 

(d)  After  due  consideratios  of  all  pertinent 
informatioD.  the  expansion  or  contractian 
shall,  upon  approval  by  the  AO.  become 
effective  as  of  the  date  prescribed  in  the 
notice  thereof  or  such  other  appropriate  date. 


(el  All  legal  tubdivistons  of  kixls  (La..  40 
acres  by  Government  survey  or  its  nearest  lot 
or  tract  equivalent;  in  instances  of  irregular 
surveys,  unusually  large  lots  or  tracts  shall  be 
considered  in  multiples  of  40  acres  or  the 
nearest  aliquot  equivalent  thereof),  no  parts 
of  which  are  in  or  entided  to  be  in  a 
participating  area  on  or  before  the  fifth 
anniversary  of  the  effective  date  of  the  first 
initial  participating  area  established  under 
this  unit  agreement  shall  be  eliminated 
automatteally  from  this  agreement,  effective 
as  of  said  fifth  anniversary,  and  such  lands 
shall  no  longer  be  a  part  of  the  unil  area  and 
shall  no  longer  be  sofoject  to  this  agreement, 
unless  diligent  drilling  operations  are  in 
progresa  on  unitized  lands  aot  entitled  to 
participation  on  said  fifth  anniversary,  in 
which  event  all  suck  lands  shall  remats 
subject  hereto  for  so  long  as  such  drilliag 
operationa  are  continued  diligently,  with  not 
more  than  90-days  time  elapsing  between  the 
completion  of  one  such  «vell  and  the 
comneBcement  of  the  next  such  welL  All 
legal  subdivisions  of  lands  not  entitled  to  be 
in  a  participating  area  within  10  years  after 
the  effective  date  »f  th*  first  initial 
partidpatiag  area  aypsoved  uader  this 
agreement  shaU  be  automatiGaUy  eliminated 
from  this  agreement  as  of  said  tenth 
anniversary.  The  Unit  Operator  sfaaU,  «within 
90  days  after  the  effective  date  of  any 
elimieation  hereunder,  deKribe  the  area  so 
eliouaated  to  the  aatiiiectiaB  of  the  AO  and 
promptly  notify  all  parties  in  iitf etest.  All 
lands  reasonably  proved  prodective  of 
unitized  subatances  in  paying  quantities  by 
diligent  drilling  operations  after  the  aforesaid 
5-year  period  ahsil  becaase  participating  in 
the  same  manner  as  during  said  firat  5-year 
period.  However,  when  such  diligent  drilling 
operations  cease,  ail  nonparticipating  lands 
not  then  uititled  to  be  in  a  participateg  area 
sheM  be  automaticaliy  eliminated  effective  as 
the  Olst  day  thereafter. 

Ajty  expansion  of  the  HBit  area  persuant  to 
this  section  which  embraces  iBmda 
theretofieK  eliminated  porsuant  to  this 
subsection  2[e)  shaU  not  be  considefed 
automatic  commitment  or  recomaitmeBt  of 
such  lands.  If  conditions  warrant  extenakm  of 
the  le-year  period  q>ecified  in  this 
subsection,  a  single  extension  of  not  to 
exceed  2  years  may  be  accomplished  by 
consent  of  the  owners  of  90  percent  af  the 
working  interest  in  the  current 
nonparticipating  unitized  lands  and  the 
owmers  of  00  percent  of  the  basic  royalty 
interests  (exclusive  of  the  bask:  royalty 
interests  of  the  United  State*)  in 
nonpartixapating  unitized  lands  with  approval 
of  the  AO,  provided  sacfa  extension 
appUcatien  is  submitted  not  later  than  00     . 
days  prior  to  the  expiration  of  said  10-y«ar 
period. 

3.  UNITIZED  LAND  AND  UNITIZED 
SUBSTANCXS.  AH  land  now  or  hereafter 
committed  to  this  agreement  shall  constitute 
land  referred  to  herein  as  "unitized  land"  or 
"land  subiect  to  this  agreement."  All  oil  and 
gas  in  any  and  all  formations  of  the  unitized 
land  are  unitized  under  the  terms  of  this 
agreement  and  herein  are  called  "unitized 
substances." 

4.  UNIT  OPERATOR. —  is  hereby 

designated  as  Unit  Operator  and  by  signature 


hereto  as  Unit  Operator  agrees  and  consents 
to  accept  the  duties  aad  obligations  of  Unit 
Operator  for  the  discovery,  development  and 
production  of  unitized  substances  as  herein 
provided.  Whenever  reference  is  made  herein 
to  the  Unit  Operator,  siich  reference  means 
the  Unit  Operator  acting  in  that  capacity  and 
not  as  an  owner  of  interest  in  unitized 
substances,  and  die  term  "working  interest 
owner"  when  used  herein  shaU  indude  or 
refer  to  Unit  Operator  as  the  owner  of  a 
working  interest  only  when  such  an  interest 
is  owned  by  it 

5.  RESIGNATION  OR  REMOVAL  OF  UNIT 
OPERATOR.  Unit  Operator  shall  have  the 
right  to  resign  at  any  time  prior  to  the 
establishment  of  a  participating  area  or  areas 
hereunder,  but  such  resignation  shall  not 
become  effective  so  as  to  release  Unit 
Operator  from  the  duties  and  obligations  of 
Unit  Operator  and  terminate  Unit  Operator's 
rights  as  SBch  for  a  period  of  6  months  after 
notice  of  iatention  to  resign  ha«  been  served 
by  Unit  Operator  on  all  working  interest 
ownere  and  the  AO  and  ontil  all  wells  then 
drilled  hereunder  are  placed  in  a  satisfactory 
condRion  for  suspension  or  abandonment 
whichever  is  required  by  the  AO,  unless  a 
new  Unit  Operator  shall  have  been  selected 
and  approved  and  shall  have  taken  over  and 
assumed  the  duties  and  obligations  of  Unit 
Operator  prior  to  the  expiration  of  said 
period. 

Unit  Operator  shall  have  the  right  to  resign 
in  like  manner  and  subject  to  like  limitations 
as  above  provided  at  any  time  after  a 
participating  araa  established  hereunder  is  hi 
existence,  but  in  all  instances  of  resignation 
or  removal,  until  a  successor  Umt  Operator  is 
selected  and  approved  as  hereinafter 
provided,  the  working  interest  owners  shall 
be  jointly  responsible  for  performance  of  the 
duties  of  Unit  Operator,  aad  shall  not  later 
than  30  days  before  such  resignation  or 
removal  becomes  effective  appoint  a  common 
agent  to  represent  them  in  any  action  to  be 
taken  hereunder. 

The  resignation  of  Unit  Operator  shall  not 
release  Unit  Operator  from  any  liability  for 
any  default  by  it  hereunder  occurring  prior  to 
the  effective  date  of  its  resignation. 

The  Unit  Operator  may,  upon  default  or 
failure  in  the  performance  of  its  duties  or 
obligations  hereunder,  be  subject  to  removal 
by  the  same  percentage  vete  of  the  owners  of 
working  interests  as  herein  psevided  for  the 
selection  of  a  new  Unit  Operator.  Such 
removal  shall  be  effective  upon  notice  thereof 
to  the  AO. 

The  resignation  or  removal  of  Unit 
Operator  i«der  this  agreement  shall  not 
terminate  its  ri^t  title,  or  interest  as  the 
owner  of  working  interest  or  other  interest  in 
unitized  substances,  but  upon  the  resignation 
or  removal  of  Unit  Opoetor  becoming 
effective,  such  Unit  Operator  shall  deliver 
posaession  of  all  wells,  equipment  materials, 
and  appurtenances  used  in  conducting  the 
unit  ^>erations  to  the  new  duly  qualified 
successor  Unit  Operator  or  to  the  common 
agent  if  no  such  new  Unit  Operator  is 
selected,  elected,  to  be  used  for  the  purpose  of 
conducting  unit  operations  hereunder. 
Nothing  herein  shall  be  construed  as 
authorizing  removal  of  any  material. 
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equipment,  or  appurtenances  needed  for  the 
preservation  of  any  wells.  1 

6.  SUCCESSOR  U^^T  OPERATOR.  | 
Whenever  the  Unit  Operator  shall  tender  his 
or  its  resignation  as  Unit  Operator  or  shall  be 
removed  as  hereinabove  provided,  or  a 
change  of  Unit  Operator  is  negotiated  by  the 
working  interest  owrters,  the  owners  of  the 
working  interests  according  to  their 
respective  acreage  interests  in  all  unitized 
land  shall,  pursuant  to  the  Approval  of  the 
Parties  requirements  of  the  unit  operating 
agreement,  select  a  successor  Unit  Operator. 
Such  selection  shall  not  become  effective 
until: 

(a)  a  Unit  Operator  so  selected  shall  accept 
in  writing  the  duties  and  responsibilities  of 
Unit  Operator,  and 

(b)  the  selection  shall  have  been  approved 
by  the  AO. 

If  no  successor  Unit  Operator  is  selected 
and  quali^ed  as  herein  provided,  the  AO  at 
his  election  may  declare  this  unit  agreement 
terminated. 

7.  ACCOUNTING  PROVISIONS  AND 
UNIT  OPERATING  AGREEMENT.  If  the  Unit 
Operator  is  not  the  sole  owner  of  working 
interests,  costs  and  expenses  incurred  by 
Unit  Operator  in  conducting  unit  operations 
hereunder  shall  be  paid  and  apportioned 
among  and  borne  by  the  owners  of  working 
interests,  all  in  accordance  with  the 
agreement  or  agreements  entered  into  by  and 
between  the  Unit  Operator  and  the  owners  of 
working  interests,  whether  one  or  more, 
separately  or  collectively.  Any  agreement  or 
agreements  entered  into  between  the  working 
interest  owners  and  the  Unit  Operator  as 
provided  in  this  section,  whether  one  or 
more,  are  herein  referred  to  as  the  "unit 
operating  agreement."  Such  unit  operating 
agreement  shall  also  provide  the  manner  in 
which  the  working  interest  owners  shall  be 
entitled  to  receive  their  respective 
proportionate  and  allocated  share  of  the 
benefits  accruing  hereto  in  conformity  with 
their  underlying  operating  agreements,  leases, 
or  other  independent  contracts,  and  such 
other  rights  and  obligations  as  between  Unit 
Operator  and  the  working  interest  owners  as 
may  be  agreed  upon  by  Unit  Operator  and 
the  working  interest  owners;  however,  no 
such  unit  operating  agreement  shall  be 
deemed  either  to  modify  any  of  the  terms  and 
conditions  of  this  unit  agreement  or  to  relieve 
the  Unit  Operator  of  any  right  or  obligation 
established  under  this  unit  agreement,  and  in 
case  of  any  inconsistency  or  conflict  between 
this  agreement  and  the  unit  operating 
agreement,  this  agreement  shall  govern.  Two 
copies  of  any  unit  operating  agreement 
executed  pursuant  to  this  section  shall  be 
filed  in  the  proper  BLM  office  prior  to    1 
approval  of  this  unit  agreement. 

8.  RIGHTS  AND  OBUGATIONS  OF  UNIT 
OPERATOR.  Except  as  otherwise  specifically 
provided  herein,  the  exclusive  right,  privilege, 
and  duty  of  exercising  any  and  all  rights  of 
the  parties  hereto  which  are  necessary  or 
convenient  for  prospecting  for,  producing, 
storing,  allocating,  and  distributing  the 
unitized  substances  are  hereby  delegated  to 
and  shall  be  exercised  by  the  Unit  Operator 
as  herein  provided.  Acceptable  evidence  of 
title  to  said  rights  shall  be  deposited  with 
Unit  Operator  and,  together  with  this 


agreement,  shall  constitute  and  define  the 
rights,  privileges,  and  obligations  of  Unit 
Operator.  Nothing  herein.  howe\rer,  shall  be 
construed  to  transfer  title  to  any  land  or  to 
any  lease  or  operating  agreement,  it  being 
understood  that  under  this  agreement  the 
Unit  Operator,  in  its  capacity  as  Unit 
Operator,  shall  exercise  the  rights  of 
possession  and  use  vested  in  the  parties 
hereto  only  tor  the  purposes  herein  specified. 

9.  DRILUNG  TO  DISCOVERY.  Within  6 
months  after  the  effective  date  hereof,  the 
Unit  Operator  shall  commence  to  drill  an 
adequate  test  well  at  a  location  approved  by 
the  AO,  unless  on  such  effective  date  a  well 
is  being  drilled  in  conformity  with  the  terms 
hereof,  and  thereafter  continue  such  drilling 
diligently  until  the  —- —  formation  has  been 
tested  or  until  at  a  lesser  depth  unitized 
substances  shall  be  discovered  which  can  be 
produced  in  paying  quantities  (to  wit: 
quantities  suifficient  to  repay  the  costs  of 
drilling,  completing,  and  producing 
operations,  with  a  reasonable  profit)  or  the 
Unit  Operator  shall  at  any  time  establish  to 
the  satisfaction  of  the  AO  that  further  drilling 
of  said  well  would  be  unwarranted  or 
impracticable,  provided,  however,  that  Unit 
Operator  shall  not  in  any  event  be  required  to 

drill  said  well  to  a  depth  in  excess  of 

feet.  Until  the  discovery  of  unitized 
substances  capable  of  being  produced  in 
paying  quantities,  the  Unit  Operator  shall 
continue  drilling  one  well  at  a  time,  allowing 
not  more  than  6  months  between  the 
completion  of  one  well  and  the 
commencement  of  drilling  operations  for  the 
next  well,  xmtil  a  well  capable  of  producing 
unitized  substances  in  paying  quantities  is 
completed  to  the  satisfaction  of  the  AO  or 
until  it  is  reasonably  proved  that  the  unitized 
land  is  incapable  of  producing  unitized 
substances  in  paying  quantities  in  the 
formations  drilled  hereunder.  Nothing  in  this 
section  shall  be  deemed  to  limit  the  right  of 
the  Unit  Operator  to  resign  as  provided  in 
Section  5,  hereof,  or  as  requiring  Unit 
Operator  to  commence  or  continue  any 
drilling  during  the  period  pending  such 
resignation  becoming  effective  in  order  to 
comply  with  the  requirements  of  this  section. 

The  AO  may  modify  any  of  the  drilling 
requirements  of  this  section  by  granting 
reasonable  extensions  of  time  when,  in  his 
opinion,  such  action  is  warranted. 

**  Multiple  well  requirements. 
Notwithstanding  anything  in  this  unit 
agreement  to  the  contrary,  except  Section  25, 

UNAVOIDABLE  DELAY, wells  shall  be 

drilled  with  not  more  than  e-months  time 
elapsing  between  the  completion  of  the  first 
well  and  commencement  of  drilling 
operations  for  the  second  well  and  with  not 
more  than  6-months  time  elapsing  between 
completion  of  the  second  well  and  the 
commencement  of  drilling  operations  for  the 
third  well, .  .  .  regardless  of  whether  a 
discovery  has  been  made  in  any  well  drilled 
under  this  provision.  Both  the  initial  well  and 
the  second  well  must  be  drilled  in  compliance 
with  the  above  specified  formation  or  depth 
requirements  in  order  to  meet  the  dictates  of 
this  section:  and  the  second  well  must  be 


UMI 


"Provisions  to  be  included  only  when  a  multiple 
well  obligation  is  required. 


located  a  minimum  of miles  from  the 

initial  well  in  order  to  be  accepted  by  the  AO 
as  the  second  imit  test  well,  within  the 
meaning  of  this  section.  The  third  test  well 
shall  be  diligently  drilled,  at  a  location 

approved  by  the  AO,  to  test  the 

formation  or  to  a  depth  of feet, 

whichever  is  the  lesser,  and  must  be  located 

a  minimum  of miles  from  both  the  initial 

and  the  second  test  wells.  Nevertheless,  in 
the  event  of  the  discovery  of  unitized 
substances  in  paying  quantities  by  any  well, 
this  unit  agreement  shall  not  terminate  for 

failure  to  complete  the well  program, 

but  the  unit  area  shall  be  contracted 
automatically,  effective  the  first  day  of  the 
month  following  the  default,  to  eliminate  by 
subdivisions  (as  defined  in  Section  2(e) 
hereof)  all  lands  not  then  entitled  to  be  in  a 
participating  area." 

Upon  failure  to  commence  any  well  as 
provided  for  in  this  (these)  section(8)  within 
the  time  allowed,  prior  to  the  establishment 
of  a  participating  area,  including  any 
extension  of  time  granted  by  the  AO,  this . 
agreement  will  automatically  terminate.  Upon 
failure  to  continue  drilling  diligently  any  well 
commenced  hereunder,  the  AO  may,  after  15- 
days  notice  to  the  Unit  Operator,  declare  this 
unit  agreement  terminated.  The  parties  to  this 
agreement  may  not  initiate  a  request  to 
voluntarily  terminate  this  agreement  during 
the  first  6  months  of  its  term  unless  at  least 
one  obligation  well  has  been  drilled  in 
accordance  with  the  provisions  of  this 
section. 

10.  PLAN  OF  FURTHER  DEVELOPMENT 
AND  OPERATION.  Within  6  months  after 
completion  of  a  well  capable  of  producing 
unitized  substances  in  paying  quantities,  the 
Unit  Operator  shall  submit  for  the  approval 
of  the  AO  an  acceptable  plan  of  development 
and  operation  for  the  unitized  land  which, 
when  approved  by  the  DMM.  shall  constitute 
the  further  drilling  and  development 
obligations  of  the  Unit  Operator  under  this 
agreement  for  the  period  specified  therein. 
Thereafter,  from  time  to  time  before  the 
expiration  of  any  existing  plan,  the  Unit 
Operator  shall  submit  for  the  approval  of  the 
AO  a  plan  for  an  additional  specified  period 
for  the  development  and  operation  of  the 
unitized  land.  Subsequent  plans  should 
normally  be  filed  on  a  calender  year  basis 
not  later  than  March  1  each  year.  Any 
proposed  modification  or  addition  to  the 
existing  plan  should  be  filed  as  a  supplement 
to  the  plan. 

Any  plan  submitted  pursuant  to  this 
section  shall  provide  for  the  timely 
exploration  of  the  unitized  area,  and  for  the 
diligent  drilling  necessary  for  determination 
of  the  area  or  areas  capable  of  producing 
unitized  substances  in  paying  quantities  in 
each  and  every  productive  formation.  This 
plan  shall  be  as  complete  and  adequate  as 
the  AO  may  determine  to  be  necessary  for 
timely  development  and  proper  conservation 
of  the  oil  and  gas  resources  in  the  unitized 
area  and  shall: 

(a)  Specify  the  number  and  locations  of  any 
wells  to  be  drilled  and  the  proposed  order 
and  time  for  such  drilling;  and 

(b)  Provide  a  summary  of  operations  and 
production  for  the  previous  year. 
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Plans  shall  be  modified  or  supplemented 
when  necessary  to  meet  changed  conditions 
or  to  protect  the  interests  of  all  parties  to  this 
agreement.  Reasonable  diligence  shall  be 
exercised  in  complying  with  the  obligations 
of  the  approved  plan  of  development  and 
operation.  The  AO  is  authorized  to  grant  a 
reasonable  extension  of  the  6-month  period 
herein  prescribed  for  submission  of  an  initial 
plan  of  development  and  operation  where 
such  action  is  justified  because  of  unusual 
conditions  or  circumstances. 

After  completion  of  a  well  capable  of 
producing  unitized  substances  in  paying 
quantities,  no  further  wells,  except  such  as 
may  be  necessary  to  afford  protection  against 
operations  not  under  this  agreement  and  such 
as  may  be  specifically  approved  by  the  AO, 
shall  be  drilled  except  in  accordance  %vith  an 
approved  plan  of  development  and  operation. 

11.  PARTICIPATION  AFTER  DISCOVERY. 
Upon  completion  of  a  well  capable  of 
producing  unitized  substances  in  paying 
quantities,  or  as  soon  thereafter  as  required 
by  the  AO,  the  Unit  Operator  shall  submit  for 
approval  by  the  AO,  a  schedule,  based  on 
subdivisions  of  the  public-land  survey  or 
aliquot  parts  thereof,  of  all  land  then 
regarded  as  reasonably  proved  to  be 
productive  of  unitized  substances  in  paying 
quantities.  These  lands  shall  constitute  a 
participating  area  on  approval  of  the  AO. 
effective  as  of  the  date  of  completion  of  such 
well  or  the  effective  date  of  this  unit 
agreement,  whichever  is  later.  The  acreages 
of  both  Federal  and  non-Federal  lands  shall 
be  based  upon  appropriate  computations 
from  the  courses  and  distances  shown  on  the 
last  approved  public-land  survey  as  of  the 
effective  date  of  each  initial  participating 
area.  The  schedule  shall  also  set  forth  the 
percentage  of  unitized  substances  to  be 
allocated,  as  provided  in  Section  12,  to  each 
committed  tract  in  the  participating  area  so 
established,  and  shall  govern  the  allocation 
of  production  commencing  with  the  effective 
date  of  the  participating  area.  A  different 
participating  area  shall  be  established  for 
each  separate  pool  or  deposit  of  unitized 
substances  or  for  any  group  thereof  which  is 
produced  as  a  single  pool  or  zone,  and  any 
two  or  more  participating  areas  so 
established  may  be  combined  into  one,  on 
approval  of  the  AO.  When  production  from 
two  or  more  participating  areas  is 
subsequently  found  to  be  from  a  common 
pool  or  deposit,  the  participating  areas  shall 
be  combined  into  one,  effective  as  of  such 
appropriate  date  as  may  be  approved  or 
prescribed  by  the  AO.  The  participating  area 
or  areas  so  established  shall  be  revised  from 
time  to  time,  subject  to  the  approval  of  the 
AO,  to  include  additional  lands  then 
regarded  as  reasonably  proved  to  be 
productive  of  unitized  substances  in  paying 
quantities  or  which  are  necessary  for  unit 
operations,  or  to  exclude  lands  then  regarded 
as  reasonably  proved  not  to  be  productive  of 
unitized  substances  in  paying  quantities,  and 
the  schedule  of  allocation  percentages  shall 
be  revised  accordingly.  The  effective  date  of 
any  revision  shall  be  the  first  of  the  month  in 
which  the  knowledge  or  information  is 
obtained  on  which  such  revision  is 
predicated;  provided,  however,  that  a  more 
appropriate  effective  date  may  be  used  if 


justified  by  Unit  Operator  and  approved  by 
the  AO.  No  land  shall  be  excluded  from  a 
participating  area  on  account  of  depletion  of 
its  unitized  substances,  except  that  any 
participating  area  established  under  the 
provisions  of  this  unit  agreement  shall 
terminate  automatically  whenever  all 
completions  in  the  formation  on  which  the 
participating  area  is  based  are  abandoned. 

It  is  the  intent  of  this  section  that  a 
participating  area  shall  represent  the  area 
productive  of  unitized  substances  known  or 
reasonably  proved  to  be  productive  in  paying 
quantities  or  which  are  necessary  for  unit 
operations;  but,  regardless  of  any  revision  of 
the  participating  area,  nothing  herein 
contained  shall  be  construed  as  requiring  any 
retroactive  adjustment  for  production 
obtained  prior  to  the  effective  date  of  the 
revision  of  the  participating  area. 

In  the  absence  of  agreement  at  any  time 
between  the  Unit  Operator  and  the  AO  as  to 
the  proper  definition  or  redefinition  of  a 
participating  area,  or  until  a  participating 
area  has,  or  areas  have,  been  established,  the 
portion  of  all  payments  affected  thereby 
shall,  except  royalty  due  the  United  States, 
be  impounded  in  a  manner  mutually 
acceptable  to  the  owners  of  committed 
working  interests.  Royalties  due  the  United 
States  shall  be  determined  by  the  AO  and  the 
amount  thereof  shall  be  deposited,  as 
directed  by  the  AO,  until  a  participating  area 
is  finally  approved  and  then  adjusted  in 
accordance  with  a  determination  of  the  sum 
due  as  Federal  royalty  on  the  basis  of  such 
approved  participating  area. 

Whenever  it  is  determined,  subject  to  the 
approval  of  the  AO,  that  a  well  drilled  under 
this  agreement  is  not  capable  of  production  of 
unitized  substances  in  paying  quantities  and 
inclusion  in  a  participating  area  of  the  land 
on  which  it  is  situated  in  a  participating  .area 
is  unwarranted,  production  from  such  well 
shall,  for  the  purposes  of  settlement  among 
all  parties  other  than  working  interest 
owners,  be  allocated  to  the  land  on  which  the 
well  is  located,  unless  such  land  is  already 
within  the  participating  area  established  for 
the  pool  or  deposit  from  which  such 
production  is  obtained.  Settlement  for 
working  interest  beneffts  from  such  a 
nonpaying  unit  well  shall  be  made  as 
provided  in  the  unit  operating  agreement 

12.  ALLOCATION  OF  PRODUCTION.  All 
unitized  substances  produced  from  each 
participating  area  established  under  this 
agreement,  except  any  part  thereof  used  in 
conformity  with  good  operating  practices 
within  the  unitized  area  for  drilling, 
operating,  and  other  production  or 
development  purposes,  for  repressuring  or 
recycling  in  accordance  with  a  plan  of 
development  and  operations  which  has  been 
approved  by  the  AO,  or  unavoidably  lost, 
shall  be  deemed  to  be  produced  equally  on 
an  acreage  basis  from  the  several  tracts  of 
unitized  land  of  the  participating  area 
established  for  such  production.  For  the 
purpose  of  determining  any  benefits  accruing 
under  this  agreement,  each  such  tract  of 
unitized  land  shall  have  allocated  to  it  such 
percentage  of  said  production  as  the  number 
of  acres  of  such  tract  included  in  said 
participating  area  bears  to  the  total  acres  of 
unitized  land  in  said  participating  area. 


except  that  allocation  of  production 
hereunder  for  purposes  other  than  for 
settlement  of  the  royalty,  overriding  royalty, 
or  payment  out  of  production  obligations  of 
the  respective  working  interest  owners,  shall 
be  on  the  basis  prescribed  in  the  unit 
operating  agreement  whether  in  conformity 
with  the  basis  of  allocation  herein  set  forth  or 
otherwise.  It  is  hereby  agreed  that  production 
of  unitized  substances  from  a  participating 
area  shall  be  allocated  as  provided  herein 
regardless  of  whether  any  wells  are  drilled 
on  any  particular  part  or  tract  of  the 
participating  area.  If  any  gas  produced  from 
one  participating  area  is  used  for 
repressuring  or  recycling  purposes  in  another 
participating  area,  the  first  gas  withdrawn 
from  the  latter  participating  area  for  sale 
during  the  life  of  this  agreement,  shall  be 
considered  to  be  the  gas  so  transferred,  until 
an  amount  equal  to  that  transferred  shall  be 
so  produced  for  sale  and  such  gas  shall  be 
allocated  to  the  participating  area  from  which 
initially  produced  as  such  area  was  defined 
at  the  time  that  such  transferred  gas  was 
finally  produced  and  sold. 

13.  DEVELOPMENT  OR  OPERATION  OF 
NONPARTICIPATING  LAND  OR 
FORMATIONS.  Any  party  hereto  owning  or 
controlling  the  working  interest  in  any 
unitized  land  having  thereon  a  regular  well 
location  may  with  the  approval  of  the  AO,  at 
such  party's  sole  risk,  costs,  and  expense, 
drill  a  well  to  test  any  formation  provided  the 
well  is  outside  any  participating  area 
established  for  that  formation,  unless  within 
90  days  of  receipt  of  notice  from  said  party  of 
his  intention  to  drill  the  well,  the  Unit 
Operator  elects  and  commences  to  drill  the 
well  in  a  Uke  manner  as  other  wells  are 
drilled  by  the  Unit  Operator  under  this 
agreement. 

If  any  well  drilled  under  this  section  by  a 
working  interest  owner  results  in  production 
of  unitized  substances  in  paying  quantities 
such  that  the  land  upon  which  it  is  situated 
may  properly  be  included  in  a  participating 
area,  such  participating  area  shall  be 
established  or  enlarged  as  provided  in  this 
agreement  and  the  well  shall  thereafter  be 
operated  by  the  Unit  Operator  in  accordance 
with  the  terms  of  this  agreement  and  the  unit 
operating  agreement. 

If  any  well  drilled  under  this  section  by  a 
working  interest  owner  that  obtains 
production  in  quantities  insufficient  to  justify 
the  inclusion  of  the  land  upon  which  such 
well  is  situated  in  a  participating  area,  such 
well  may  be  operated  and  produced  by  the 
party  drilling  the  same,  subject  to  the 
conservation  requirements  of  this  agreement. 
The  royalties  in  amount  or  value  of 
production  from  any  such  well  shall  be  paid 
as  specified  in  the  underlying  lease  and 
agreements  affected. 

14.  ROYALTY  SETTLEMENT.  The  United 
States  and  any  State  and  any  royalty  owner 
who  is  entitied  to  take  in  kind  a  share  of  the 
substances  now  unitized  hereunder  shall  be 
hereafter  be  entitied  to  the  right  to  take  in 
kind  its  share  of  the  unitized  substances,  and 
Unit  Operator,  or  the  working  interest  owner 
in  case  of  the  operation  of  a  well  by  a 
working  interest  owner  as  herein  provided 
for  in  special  cases,  shall  make  deliveries  of 


26772  Federal  Register ,/  Vol.  48.  No.  113  /  Friday.  June  10.  1983  /  Rules  and  RegulaUong 


such  royalty  share  taken  in  kind  in 
conformity  with  the  applicable  contracts, 
laws,  and  regulations.  Settlement  for  royalty 
interest  not  taken  in  kind  shall  be  made  by 
working  interest  owners  responsible  therefor 
under  existing  contracts,  laws  and 
regulations,  or  by  the  Unit  Operator  on  or 
before  the  last  day  of  each  month  for  unitized 
substances  produced  during  the  preceding 
calendar  month:  provided,  however,  that 
nothing  in  this  section  shall  operate  to  relieve 
the  lessees  of  any  land  from  their  respective 
lease  obligations  for  the  payment  of  any 
royalties  due  under  their  leases. 

If  gas  obtained  from  lands  not  subject  to 
this  agreement  is  introduced  into  any 
participating  area  hereunder,  for  use  in 
repressuring,  stimulation  of  productioa  or 
increasing  ultimate  recovery,  in  conformity 
with  a  plan  of  development  and  operation 
approved  by  the  AO,  a  like  amount  of  gas, 
after  settlement  as  herein  provided  for  any 
gas  transferred  from  any  other  participating 
area  and  with  appropriate  deduction  for  loss 
from  any  cause,  may  be  withdrawn  from  the 
formation  into  which  the  gas  is  introduced, 
royalty  free  as  to  dry  gas,  but  not  as  to  any 
products  which  may  be  extracted  therefrom; 
provided  that  such  withdrawal  shall  be  at 
such  time  as  may  be  provided  in  the 
approved  plan  of  development  and  operation 
or  as  may  otherwise  be  consented  to  by  the 
AO  as  conforming  to  good  petroleum 
engineering  practice;  and  provided  further, 
that  such  right  of  withdrawal  shall  terminate 
on  the  termination  of  this  unit  agreement. 
Royalty  due  the  United  States  shall  be 
computed  as  provided  in  30  CFR  Part  221  and 
paid  in  value  or  delivered  in  kind  as  to  all 
unitized  substances  on  the  basis  of  the 
amounts  thereof  allocated  to  unitized  Federal 
land  as  provided  in  Section  12  at  the  rales 
specified  in  the  respective  Federal  leases,  or 
at  such  other  rate  or  rates  as  may  be 
authorized  by  law  or  regulation  and  approved 
by  the  AO;  provided,  that  for  leases  on  which 
the  royalty  rate  depends  on  the  daily  average 
production  per  well,  said  average  production 
shall  be  determined  in  accordance  with  the 
operating  regulations  as  though  each 
participating  area  were  a  single  consolidated 
lease. 

15.  RENTAL  SETTLEMENT.  Rental  or 
minimum  royalties  due  on  leases  committed 
hereto  shall  be  paid  by  appropriate  working 
interest  owners  under  existing  contracts, 
laws,  and  regulations,  provided  that  nothing 
herein  contained  shall  operate  to  relieve  the 
leases  of  any  land  from  their  respective 
lessees  obiigdtions  for  the  payment  of  any 
rental  or  minimum  royalty  due  under  their 
leases.  Rental  or  minimum  royalty  for  lands 
of  the  United  States  subject  to  this  agreement 
shall  be  paid  at  the  rate  specified  in  the 
respective  leases  from  the  United  States 
unless  such  rental  or  minimum  royalty  it 
waived,  suspended,  or  reduced  by  law  or  by 
approval  of  the  Secretary  or  his  duly 
authorized  representative. 

With  respect  to  any  lease  on  non-Federal 
land  containing  provisions  which  would! 
terminate  such  lease  unless  drilling        | 
operations  are  commenced  upon  the  land 
covered  thereby  within  the  time  therein 
specified  or  rentals  are  paid  for  the  privilege 
of  deferring  such  drilling  operations,  the 


rentals  required  thereby  shall, 
notwithstanding  any  other  provision  of  this 
agreement  be  deemed  to  accure  and  become 
payable  during  the  term  thereof  as  extended 
by  this  agreement  and  until  the  required 
drilling  operations  are  commenced  upon  the 
land  covered  thereby,  or  until  some  portion  of 
such  land  is  included  within  a  participating 
area. 

16.  CONSERVATION.  Operations 
hereunder  and  production  of  unitized 
substances  shall  be  conducted  to  provide  for 
the  most  economical  and  efficient  recovery  of 
said  substances  without  waste,  as  defined  by 
or  pursuant  to  State  or  Federal  law  or 
regulation. 

17.  DRAINAGE.  The  Unit  Operator  shall 
take  such  measures  as  the  AO  deems 
appropriate  and  adequate  to  prevent 
drainage  of  unitized  substances  from  unitized 
land  by  wells  on  land  not  subject  to  this 
agreement,  which  shall  include  the  drilling  of 
protective  wells  and  which  may  include  the 
payment  of  a  fair  and  reasonable 
compensatory  royalty,  as  determined  by  the 
AO. 

18.  LEASES  AND  CONTRACTS 
CONFORMED  AND  EXTENDED.  The  terms, 
conditions,  and  provisions  of  all  leases, 
subleases,  and  other  contracts  relating  to 
exploration,  drilling,  development  or 
operation  for  oil  or  gas  on  lands  committed  to 
this  agreement  are  hereby  expressly  modified 
and  amended  to  the  extent  necessary  to 
make  the  same  conform  to  the  provisions 
hereof,  but  otherwise  to  remain  in  full  force 
and  effeqt;  and  the  parties  hereto  hereby 
consent  that  the  Secretary  shall  and  by  his 
approval  hereof,  or  by  the  approval  hereof  by 
his  duly  authorized  representative,  does 
hereby  establish,  alter,  change,  or  revoke  the 
drilling,  producing,  rental  minimum  royalty, 
and  royalty  requirements  of  Federal  leases 
committed  hereto  and  the  regulations  in 
respect  thereto  to  conform  said  requirements 
to  the  provisions  of  this  agreement,  and. 
without  limiting  the  generality  of  the 
foregoing,  all  leases,  subleases,  and  contracts 
are  parliculariy  modified  in  accordance  with 
the  following: 

(a)  The  development  and  operation  of 
lands  subject  to  this  agreement  under  the 
terms  hereof  shall  be  deemed  full 
performance  of  all  obligations  for 
development  and  operation  with  respect  to 
each  and  every  separately  owned  tract 
subject  to  this  agreement,  regardless  of 
whether  there  is  any  development  of  any 
particular  tract  of  this  unit  area. 

(b)  Drilling  and  producing  operations 
performed  hereunder  upon  any  at  the  time, 
such  lease  shall  be  extended  for  2  years,  and 
so  tract  of  unitized  lands  will  be  accepted 
and  deemed  to  be  performed  upon  and  for  the 
benefit  of  each  and  every  tract  of  unitized 
land,  and  no  lease  shall  be  deemed  to  expire 
by  reason  of  failure  to  drill  or  produce  wells 
situated  on  the  land  therein  embraced. 

(c)  Suspension  of  drilling  or  producmg 
operations  on  all  unitized  lands  pursuant  to 
direction  or  consent  of  the  AO  shall  be 
deemed  to  constitute  such  suspension 
pursuant  to  such  direction  or  consent  as  to 
each  and  every  tract  of  unitized  land.  A 
suspension  of  drilling  or  producing  operations 
limited  to  specified  lands  shall  be  applicable 
only  to  such  lands. 


(d)  Each  lease,  sublease,  or  contract 
relating  to  the  exploration,  drilling, 
development,  or  operation  for  oil  or  gas  of 
lands  other  than  those  of  the  United  States 
committed  to  this  agreement  which,  by  its 
terms  might  expire  prior  to  the  termination  of 
this  agreement,  is  hereby  extended  beyond 
any  such  term  so  provided  therein  so  that  it 
shall  be  continued  in  full  force  and  effect  for 
and  during  the  term  of  this  agreement. 

(e)  Any  Federal  lease  committed  hereto 
shall  continue  in  force  beyond  the  term  so 
provided  therein  or  by  law  as  to  the  land 
committed  so  long  as  such  lease  remains 
subject  hereto,  provided  that  production  of 
unitized  substances  in  paying  quantities  is 
established  in  paying  quantities  under  this 
unit  agreement  prior  to  the  expiration  date  of 
the  term  of  such  lease,  or  in  the  event  actual 
drilling  operations  are  commenced  on 
unitized  land,  in  accordance  with  provisions 
of  this  agreement,  prior  to  the  end  of  the 
primary  term  of  such  lease  and  are  being 
diligently  prosecuted  at  that  time,  such  lease 
shall  be  extended  for  2  years,  and  so  long 
thereafter  as  oil  or  gas  is  produced  in  paying 
quantities  in  accordance  with  the  provisions 
of  the  Mineral  Leasing  Act,  as  amended. 

(f)  Each  sublease  or  contract  relating  to  the 
operation  and  development  of  imitized 
substances  from  lands  of  the  United  Stales 
committed  to  this  agreement,  which  by  its 
terms  would  expire  prior  to  the  time  at  which 
the  underiying  lease,  as  extended  by  the 
immediately  preceding  paragraph,  will  expire 
is  hereby  extended  beyond  any  such  term  so 
provided  therein  so  that  it  shall  be  continued 
in  full  force  and  effect  for  and  during  the  term 
of  the  underiying  lease  as  such  term  is  herein 
extended.  •— ■ 

(g)  The  segregation  of  any  Federal  lease 
committed  to  this  agreement  is  governed  by 
the  following  provision  in  the  fourth 
paragraph  of  sec.  17(j)  of  the  Mineral  Leasing 
Act,  as  amended  by  the  Act  of  September  2, 
1960  (74  Stat.  781-784)  (30  U.S.C.  226(j)): 

"Any  [Federal]  lease  heretofore  or 
hereafter  committed  to  any  such  [unit]  plan 
embracing  lands  that  are  in  part  within  and 
in  part  outside  of  the  area  covered  by  any 
such  plan  shall  be  segregated  into  separate 
leases  as  to  the  lands  committed  and  the 
lands  not  committed  as  of  the  effective  date 
of  unitization:  Provided,  however.  That  any 
such  lease  as  to  the  nonunitized  portion  shall 
continue  in  force  and  effect  for  the  term 
thereof  but  for  not  less  than  two  years  from 
the  date  of  such  segregation  and  so  long 
thereafter  as  oil  or  gas  is  produced  in  paying 
quantities." 

*(h)  Any  lease,  other  than  a  Federal  lease, 
having  only  a  portion  of  its  lands  committed 
hereto  shall  be  segregated  as  to  the  portion 
committed  and  the  portion  not  committed, 
and  the  provisions  of  such  lease  shall  apply 
separately  to  such  segregated  portions 
commencing  as  of  the  effective  date  hereof. 
In  the  event  any  such  lease  provides  for  a 
lump-sum  rental  payment,  such  payment 
shall  be  prorated  between  the  portions  so 
segregated  in  proportion  to  the  acreage  of  the 
respective  tracts. 


successo 
terminat 


*  Opiional  paragraph  to  t>e  used  only  when 
applicable. 
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19.  CONVENANTS  RUN  WITH  LAND.  The 
covenants  herein  shall  be  construed  to  be 
covenants  running  wth  the  land  with  respect 
to  the  interests  of  the  parties  hereto  and  their 
successors  in  interest  until  this  agreement 
terminates,  and  any  grant,  transfer  or 
conveyance  of  interest  in  land  or  leases 
subject  hereto  shall  be  and  hereby  is 
conditioned  upon  the  assumption  of  all 
privileges  and  obligations  hereunder  by  the 
grantee,  transferee,  or  other  successor  in 
interest.  No  assignment  or  transfer  of  any 
working  interest,  royalty,  or  other  interest 
subject  hereto  shall  be  binding  upon  Unit 
Operator  until  the  first  day  of  the  calendar 
month  after  Unit  Operator  is  furnished  with 
the  original,  photostatic,  or  certified  copy  of 
the  instrument  of  transfer. 

20.  EFFECTIVE  DATE  AND  TERM.  This 
agreement  shall  become  effective  upon 
approval  by  the  AO  and  shall  automatically 
terminate  5  years  from  said  effective  date 
unless: 

(a)  upon  application  by  the  Unit  Operator 
such  date  of  expiration  is  extended  by  the 
AO,  or  ■ 

(b)  it  is  reasonably  determined  prior  to  the 
expiration  of  the  fixed  term  or  any  extension 
thereof  that  the  unitized  land  is  incapable  of 
production  of  unitized  substances  in  paying 
quantities  in  the  formations  tested  hereunder, 
and  after  notice  of  intention  to  terminate  this 
agreement  on  such  ground  is  given  by  the 
Unit  Operator  to  all  parties  in  interest  at  their 
last  known  addresses,  this  agreement  is 
terminated  with  the  approval  of  the  AO,  or 

(c)  a  valuable  discovery  of  tmitized 
substances  in  paying  quantities  has  been 
made  or  accepted  on  unitized  land  during 
said  initial  term  or  any  extension  thereof,  in 
which  event  this  agreement  shall  remain  in 
effect  for  such  term  and  so  long  thereafter  as 
unitized  substances  can  be  produced  in 
quantities  sufficient  to  pay  for  the  cost  of 
producing  same  from  wells  on  unitized  land 
within  any  participating  area  established 
hereunder.  Should  production  cease  and 
diligent  drilling  operations  to  restore 
production  or  new  production  are  not  in 
progress  or  reworking  within  60  days  and 
production  is  not  restored  or  should  new 
production  not  be  obtained  in  paying 
quantities  on  committed  lands  within  this 
unit  area,  this  agreement  will  automatically 
terminate  effective  the  last  day  of  the  month 
in  which  the  last  unitized  production 
occurred,  or 

(d)  it  is  voluntarily  terminated  as  provided 
in  this  agreement.  Except  as  noted  herein, 
this  agreement  may  be  terminated  at  any 
^  time  prior  to  the  discovery  of  unitized 
substances  which  can  be  produced  in  paying 
quantities  by  not  less  than  75  per  centum,  on 
an  acreage  basis,  of  the  working  interest 
owners  signatory  hereto,  with  the  approval  of 
the  AO.  The  Unit  Operator  shall  give  notice 
of  any  such  approval  to  all  parties  herto. 
Voluntary  termination  may  not  occur  during 
the  first  6  months  of  this  agreement  unless  at 
least  one  obligation  well  shall  have  been 
drilled  in  conformance  accordance  with 
Section  9. 

21.  RATE  OF  PROSPECTING, 
DEVELOHklENT,  AND  PRODUCTION.  The 
AO  is  hereby  vested  with  authority  to  alter  or 
modify  from  time  to  time,  in  his  discretion. 


the  quantity  and  rate  of  production  under  this 
agreement  when  such  quantity  and  rate  are 
not  fixed  pursuant  to  Federal  or  State  law.  or 
do  not  conform  to  any  Statewide  voluntary 
conservation  or  allocation  program  which  is 
established,  recognized,  and  generally 
adhered  to  by  the  majority  of  operators  in 
such  State.  The  above  authority  is  hereby 
limited  to  alteration  or  modifications  which 
are  in  the  public  interest.  The  public  interest 
to  be  served  and  the  purpose  thereof,  must  be 
stated  in  the  order  of  alteration  or 
modification.  Without  regard  to  the  foregoing, 
the  AO  is  also  hereby  vested  with  authority 
to  alter  or  modify  from  time  to  time,  in  his 
discretion,  the  rate  of  prospecting  and 
development  and  the  quantity  and  rate  of 
production  under  this  agreement  when  such 
alteration  or  modification  is  in  the  interest  of 
attaining  the  conservation  objectives  stated 
in  this  agreement  and  is  not  in  violation  of 
any  applicable  Federal  or  State  law. 

Powers  is  the  section  vested  in  the  AO 
shall  only  be  exercised  after  notice  to  Unit 
Operator  and  opportunity  for  hearing  to  be 
held  not  less  than  15  days  from  notice. 

22.  APPEARANCES.  Unit  Operators  shall, 
after  notice  to  other  parties  affected,  have  the 
right  to  appear  for  and  on  behalf  of  any  and 
all  interests  affected  hereby  before  the 
Department  of  the  Interior  and  to  appeal  from 
orders  issued  under  the  regulations  of  said 
Department,  or  to  apply  for  relief  ft^m  any  of 
said  regulations,  or  in  any  proceedings 
relative  to  operations  before  the  Department, 
or  any  other  legally  constituted  authority; 
provided,  however,  that  any  other  interested 
party  shall  also  have  the  right  at  its  own 
expense  to  be  heard  in  any  such  proceeding. 

23.  NOTICES.  All  notices,  demands,  or 
statements  required  hereunder  to  be  given  or 
rendered  to  the  parties  hereto  shall  be  in 
writing  and  shall  be  personally  delivered  to 
the  party  or  parties,  or  sent  by  postpaid 
registered  or  certified  mail,  to  the  last-known 
address  of  the  party  or  parties. 

24.  NO  WAIVER  OF  CERTAIN  RIGHTS. 
Nothing  contained  in  this  agreement  shall  be 
construed  as  a  waiver  by  any  party  hereto  of 
the  right  to  assert  any  legal  or  constitutional 
right  or  defense  as  to  the  validity  or  invalidity 
of  any  law  of  the  State  where  the  unitized 
lands  are  located,  or  of  the  United  States,  or 
regulations  issued  thereunder  in  any  way 
affecting  such  party,  or  as  a  waiver  by  any 
such  party  of  any  right  beyond  his  or  its 
authority  to  waive. 

25.  UNAVOIDABLE  DELAY.  All 
obligations  under  this  agreement  requiring 
the  Unit  Operator  to  commence  or  continue 
drilling,  or  to  operate  on,  or  produce  unitized 
substances  from  any  of  the  lands  covered  by 
this  agreement,  shall  be  suspended  while  the 
Unit  Operator,  despite  the  exercise  of  due 
care  and  diligence,  is  prevented  from 
complying  with  such  obligations,  in  whole  or 
in  part,  by  strikes,  acts  of  God.  Federal,  State, 
or  municipal  law  or  agencies,  unavoidable 
accidents,  uncontrollable  delays  in 
transportation,  inability  to  obtain  necessary 
materials  or  equipment  in  the  open  market,  or 
other  matters  beyond  the  reasonable  control 
of  the  Unit  Operator,  whether  similar  to 
matters  herein  enumerated  or  not. 

26.  NONDISCRIMINATION.  In  connection 
with  the  performance  of  work  under  this 


agreement  the  Unit  Operator  agrees  to 
comply  with  all  the  provisions  of  section  202 
(1)  to  (7)  inclusive,  of  Executive  Order  11246 
(30  FR 12319),  as  amended,  which  are  hereby 
incorporated  by  reference  in  this  agreement. 

27.  LOSS  OF  TITLE.  In  the  event  title  to 
any  tract  of  unitized  land  shall  fail  and  the 
true  owner  cannot  be  induced  to  join  in  this 
unit  agreement,  such  tract  shall  be 
automatically  regarded  as  not  committed 
hereto,  and  there  shall  be  such  readjustment 
of  future  cosU  and  benefiu  as  may  be 
required  on  account  of  the  loss  of  such  title. 
In  the  event  of  a  dispute  as  to  title  to  any 
royalty,  working  interest  or  other  interests 
subject  thereto,  payment  or  delivery  on 
account  thereof  may  be  withheld' without 
liability  for  interest  until  the  dispute  is  finally 
settled:  provided,  that  as  to  Federal  lands  or 
leases,  no  payments  of  funds  due  the  United 
States  shall  be  withheld,  but  such  funds  shall 
be  deposited  as  directed  by  the  AO.  to  be 
held  as  unearned  money  pending  final 
settlement  of  the  title  dispute,  and  then 
applied  as  earned  or  returned  in  accordance 
with  such  final  settlement. 

Unit  Operator  as  such  is  relieved  from  any 
responsibility  for  any  defect  or  failure  of  any 
title  hereunder. 

28.  NONJOINDER  AND  SUBSEQUENT 
JOINDER.  If  the  o%«ier  of  any  substantial 
interest  in  a  tract  within  the  unit  area  fails  or 
refuses  to  subscribe  or  consent  to  this 
agreement  the  owner  of  the  working  interest 
in  that  tract  may  withdraw  the  tract  from  this 
agreement  by  written  notice  delivered  to  the 
proper  BLM  office  and  the  Unit  Operator 
prior  to  the  approval  of  this  agreement  by  the 
AO.  Any  oil  or  gas  interests  in  lands  within 
the  unit  area  not  committed  hereto  prior  to 
final  approval  may  thereafter  be  committed 
hereto  by  the  owner  or  owners  thereof 
subscribing  or  consenting  to  this  agreement 
and.  if  the  interest  is  a  working  interest  by 
the  owner  of  such  interest  also  subscribing  to 
the  unit  operating  agreement.  After 
operations  are  commenced  hereunder,  the 
right  of  subsequent  joinder,  as  provided  in 
this  sectioa  by  a  working  interest  owner  is 
subject  to  such  requirements  or  approval(s),  if 
any,  pertaining  to  such  joinder,  as  may  be 
provided  for  in  the  unit  operating  agreement 
After  final  approval  hereof,  joinder  by  a 
nonworking  interest  owner  must  be 
consented  to  in  writing  by  the  working 
interest  owner  committed  hereto  and 
responsible  for  the  payment  of  any  benefits 
that  may  accrue  hereunder  in  behalf  of  such 
nonworking  interest.  A  nonworking  interest 
may  not  be  committed  to  this  unit  agreement 
unless  the  corresponding  working  interest  is 
committed  hereto.  Joinder  to  the  unit 
agreement  by  a  working  interest  oivner,  at 
any  time,  must  be  accompanied  by 
appropriate  joinder  to  the  unit  operating 
agreement  in  order  for  the  interest  to  be 
regarded  as  committed  to  this  agreement. 
Except  as  may  otherwise  herein  be  provided, 
subsequent  joinders  to  this  agreement  shall 
be  effective  as  of  the  date  of  the  filing  with 
the  AO  oi  duly  executed  counterparts  of  all 
or  any  papers  necessary  to  establish  effective 
commitment  of  any  interest  and/or  tract  to 
this  agreement 
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29.  COUNTERPARTS.  This  agreement  may 
be  executed  in  any  number  of  counterparts, 
no  one  of  which  needs  to  be  executed  by  all 
parties,  or  may  be  ratified  or  consented  to  by 
separate  instrument  in  writing  specifically 
referring  hereto  and  shall  be  binding  upon  all 
those  parties  who  have  executed  such  a 
counterpart,  ratification,  or  consent  hereto 
with  the  same  force  and  effect  as  if  all  such 
parties  had  signed  the  same  document,  and 
regardless  of  whether  or  not  it  is  executed  by 
all  other  parties  owning  or  claiming  an 
interest  in  the  lands  within  the  above- 
described  unit  area. 

"30.  SURRENDER.  Nothing  in  this 
agreement  shall  prohibit  the  exercise  by  any 
working  interest  owner  of  the  right  to 
surrender  vested  in  such  party  by  any  lease, 
sublease,  or  operating  agreement  as  to  a!!  or 
any  part  of  the  lands  covered  thereby, 
provided  that  each  party  who  will  or  might 
acquire  such  working  interest  by  such 
surrender  or  by  forfeiture  as  hereafter  set 
forth,  is  bound  by  the  terms  of  this 
agreement. 

If  as  a  result  of  any  such  surrender,  the 
working  interest  rights  as  to  such  lands 
become  vested  in  any  party  other  than  the  fee 
owner  of  the  unitized  substances,  said  party 
may  forfeit  such  rights  and  further  benefits 
from  operations  hereunder  as  to  said  land  to 
the  party  next  in  the  chain  of  title  who  shall 
be  and  become  the  owner  of  such  working 
interest. 

If  as  the  result  of  any  such  surrender  or 
forfeiture  working  interest  rights  become 
vested  in  the  fee  owner  of  the  unitized 
substances,  such  owner  may: 

(a)  accept  those  working  interest  rights 
subject  to  this  agreement  and  the  unit  i 
operating  agreement;  or 

(b)  lease  the  portion  of  such  land  as  is 
included  in  a  participating  area  established 
hereunder  subject  to  this  agreement  and  the 
unit  operating  agreement;  or 

(c)  provide  for  the  independent  operation 
of  any  part  of  such  land  that  is  not  then 
included  within  a  participating  area 
established  hereunder.  ' 

If  the  fee  owner  of  the  unitized  substances 
does  not  accept  the  working  interest  rights 
subject  to  this  agreement  and  the  unit 
operating  agreement  or  lease  such  lands  as 
above  provided  within  6  months  after  the 
surrendered  or  forfeited,  working  interest 
rights  become  vested  in  the  fee  owner  the 
benefits  and  obligations  of  operations 
accruing  to  such  lands  under  this  agreement 
and  the  unit  operating  agreement  shall  be 
shared  by  the  remaining  owners  of  unitized 
working  interests  in  accordance  with  their 
respective  working  interest  ownerships,  and 
such  owners  of  working  interests  shall 
compensate  the  fee  owner  of  unitized 
substances  in  such  lands  by  paying  sums 
equal  to  the  rentals,  minimum  royalties,  and 
royalties  applicable  to  such  lands  under  the 
lease  in  effect  when  the  lands  were  unitized. 

An  appropriate  accounting  and  settlement 
shall  be  made  for  all  benefits  accruing  to  or 
payments  and  expenditures  made  or  incurred 
on  behalf  of  such  surrendered  or  forfeited 


*  Optional  tectiona  and  lubtection.  (Agreements 
submitted  for  final  approval  should  not  identify 
section  or  provision  as  "optional.") 


working  interests  subsequent  to  the  date  of 
surrender  or  forfeiture,  and  payment  of  any 
moneys  found  to  be  owing  by  such  an 
accounting  shall  be  made  as  between  the 
parties  within  30  days. 

The  exercise  of  any  right  vested  in  a 
working  interest  owner  to  reassign  such 
working  interest  to  the  party  from  whom 
obtained  shall  be  subject  to  the  same 
conditions  as  set  forth  in  this  section  in 
regard  to  the  exercise  of  a  right  to  surrender. 

*31.  TAXES.  The  working  interest  owners 
shall  render  and  pay  for  their  account  and  the 
account  of  the  royalty  owners  all  valid  taxes 
on  or  measured  by  the  unitized  substances  in 
and  under  or  that  may  be  produced,  gathered 
and  sold  from  the  land  covered  by  this 
agreement  after  its  effective  date,  or  upon  the 
proceeds  derived  therefrom.  The  working 
interest  owners  on  each  tract  shall  and  may 
charge  the  proper  proportion  of  said  taxes  to 
royalty  owners  having  interests  in  said-tract, 
and  may  currently  retain  and  deduct  a 
sufficient  amount  of  the  unitized  substances 
or  derivative  products,  or  net  proceeds 
thereof,  from  the  allocated  share  of  each 
royalty  owner  to  secure  reimbursement  for 
the  taxes  so  paid.  No  such  taxes  shall  be 
charged  to  the  United  States  or  the  State  of 

or  to  any  lessor  who  has  a  contract  with 

his  lessee  which  requires  the  lessee  to  pay 
such  taxes. 

•32.  NO  PARTNERSHIP.  It  is  expressly 
agreed  that  the  relation  of  the  parties  hereto 
is  that  of  independent  contractors  and 
nothing  contained  in  this  agreement, 
expressed  or  implied,  nor  any  operations 
conducted  hereunder,  shall  create  or  be 
deemed  to  have  created  a  partnership  or 
association  between  the  parties  hereto  or  any 
of  them. 

IN  WITNESS  WHEREOF,  the  parties 
hereto  have  caused  this  agreement  to  be 
executed  and  have  set  opposite  their 
respective  names  the  date  of  execution. 

Unit  Operator 


Working  Interest  Owners 


UMI 


Other  Interest  Owners 
General  Guidelines 

1.  Executed  agreement  to  be  legally 
complete. 

2.  Agreement  submitted  for  approval  must 
contain  Exhibit  A  and  B  in  acconjance  with 
models  shown  in  55  226.13  and  226,14. 

3.  Consents  should  be  identified  (in  pencil] 
by  tract  numbers  as  listed  in  Exhibit  B  and 
assembled  in  that  order  as  far  as  practical. 
Unit  agreements  submitted  for  approval  shall 
include  a  list  of  the  overriding  royalty  interest 
owners  who  have  executed  ratifications  of 
the  unit  agreement.  Subsequent  joinders  by 
overriding  royalty  interest  owners  shall  be 
submitted  in  the  same  manner,  except  each 
must  include  or  be  accompanied  by  a 
statement  that  the  corresponding  working 
interest  owner  has  consented  in  writing  to 
such  joinder.  Original  ratifications  of 
overriding  royalty  owners  will  be  kept  on  file 
by  the  Unit  Operator  or  his  designated  agent. 

4.  All  leases  held  by  option  should  be  noted 
on  Exhibit  B  with  an  explanation  as  to  the 
type  of  option,  i.e.,  whether  for  operating 
rights  only,  for  full  leasehold  record  title,  or 


for  certain  interests  to  be  earned  by 
performance.  In  all  instances,  optionee 
committing  such  interests  is  expected  to 
exercise  option  promptly, 

5.  All  owners  of  oil  and  gas  interests  must 
be  invited  to  join  the  unit  agreement,  and 
statement  to  that  effect  must  accompany 
executed  agreement,  together  with  summary 
of  results  of  such  invitations,  A  written 
reason  for  all  interest  owners  who  have  not 
joined  shall  be  furnished  by  the  unit  operator. 

6.  In  the  event  fish  and  wildfife  lands  are 
included,  add  the  following  as  a  separate 
section: 

"Wildlife  Stipulation.  Nothing  in  this  unit 
agreement  shall  modify  the  special  Federal 
lease  stipulations  applicable  to  lands  under 
the  jurisdiction  of  the  United  States  Fish  and 
Wildlife  Service." 

7.  In  the  event  National  Forest  System 
lands  are  included  within  the  unit  area,  add 
the  following  as  a  separate  section: 

"Forest  Land  Stipulation.  Notwithstanding 
any  other  terms  and  conditions  contained  in 
this  agreement,  all  of  the  stipulations  and 
conditions  of  the  individual  leases  between 
the  United  States  and  its  lessees  or  their 
successors  or  assigns  embracing  lands  within 
the  unit  area  included  for  the  protection  of 
lands  or  functions  under  the  jurisdiction  of 
the  Secretary  of  Agriculture  shall  remain  in 
full  force  and  effect  the  same  as  though  this 
agreement  had  not  been  entered  into,  and  no 
modification  thereof  is  authorized  except 
with  the  prior  consent  in  writing  of  the 
Regional  Forester.  United  States  Forest 
Service. . 

8.  In  the  event  National  Forest  System 
lands  within  the  Jackson  Hole  Area  of 
Wyoming  are  included  within  the  unit  area, 
additional  "special"  stipulations  may  be 
required  to  be  included  in  the  unit  agreement 
by  the  U.S.  Forest  Service,  including  the 
Jackson  Hole  Special  Stipulation. 

9.  In  the  event  reclamation  lands  are 
included,  add  the  following  as  a  new 
separate  section: 

"Reclamation  Lands.  Nothing  in  this 
agreement  shall  modify  the  special.  Federal 
lease  stipulations  applicable  to  lands  under 
the  jurisdiction  of  the  Bureau  of 
Reclamation." 

10.  In  the  event  a  powersite  is  embraced  in 
the  proposed  unit  area,  the  following  section 
should  be  added: 

"Powersite.  Nothing  in  this  agreement  shall 
modify  the  special,  Federal  lease  stipulations 
applicable  to  lands  under  the  jurisdiction  of 
the  Federal  Energy  Regulatory  Commission," 

11.  In  the  event  special  surface  stipulations 
have  been  attached  to  any  of  the  Federal  oil 
and  gas  leases  to  be  included,  add  the 
following  as  a  separate  section: 

"Special  surface  stipulations.  Nothing  in 
this  agreement  shall  modify  the  special 
Federal  lease  stipulations  attached  to  the 
individual  Federal  oil  leases." 

12.  In  the  event  State  lands  are  included  in 
the  proposed  unit  area,  add  the  appropriate 
State  Lands  Section  as  separate  section. 
(See  30  CFR  226.7(a)) 

13.  In  the  event  restricted  Indian  lands  are 
involved,  consult  the  AO  regarding 
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appropriate  requirements  under  30  CFR 
226.7(b). 

Certificatioii — Determination 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior,  under  the  act 
approved  February  25, 1920,  41  Stat.  437,  as 
amended,  30  U.S.C.  sec.  181,  et  seq.,  and 
delegated  to  the  appropriate  (Name  and  Title 
of  authorized  officer,  BLM)  Service  under  the 
authority  of  30  CFR  226, 1  do  hereby: 

A.  Approve  the  attached  agreement  for  the 

development  and  operation  of  the , 

Unit  Area,  State  of . 

B.  Certify  and  determine  that  the  unit  plan 
of  development  and  operation  contemplated 
in  the  attached  agreement  is  necessary  and 
advisable  in  the  public  interest  for  the 
purpose  of  more  properly  conserving  the 
natural  resources. 

C.  Certify  and  determine  that  the  drilling, 
producing,  rental  minimum  royalty,  and 
royalty  requirements  of  all  Federal  lease 
committed  to  said  agreement  are  hereby 
established  altered,  changed,  or  revolced  to 
conform  with  the  terms  and  conditions  of  this 
agreement. 

Dated . 


(Name  and  Title  of  authorized  officer  of  the 
Bureau  of  Land  Management) 

MLUNG  CODE  4310-«4-«l 
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.Model  Exhibit   "A* 


UMI 


Company  Name 

Exhibit  A 

Swan  Unit  Area 

Campbell  County.  Wyoming 


R.  59  W. 


Mean!  tract  number  as  listed  on  Exhibit  B 
Public  Land 

State  Land 


H 


Patented  Land 


4A 


T. 

54 

N. 


Scale  •  Generally  2"  "  1  mile. 
Include  acreage  for  all  irregular  sections  and  lots. 


Tfict 

No. 

All 

Fe 

1 

S» 

Se 

Se. 

2 

Sa 

3 

S» 

S« 

4 

S« 

s» 

5 

So 

Sa 

6 

S« 

Sa 

6 

J 

Ste 

7 

Sa 

Sa 

1  S 

c 

Pa 

e 

Sa 

9 

Sa 

10 

Sa 

3 

1 
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§226.14    Model  Exhibtt  "B" 


Exhibit  B— Swan  Unit  Area.  Campbell  County.  Wyoming 


Tricl 
No. 


Dmoiptkin  ol  land 


All  in  the  arM  of  TS4N-R59W.  6m 

P.M.. 
Faderal  Land 

Sac.  14:  AH '. _ 

Sac.  15:  All _ 

Sec.  23:  All ..._ 

Sac.  35:  All 

Sec.  21:  AH 

Sec.  28:  All 

Sac.  27:  All 

Sec.  33:  All 

Sec.  26:  AH 


Sac.  25:  Lolt  3,4,  SWW.,  WKSEH 

Sec.  24:  Lot*  1,2,3,4,WW.  WHEW  (AX). 

Sec.  25:  LoU  1,2,NW'/«,  WV4NE/4 

6   Federal   tracts    7,047.30   acrea   or 

68.76^>  o<  unit  wea. 
Stale  Land 

Sec.  16:  All 

Sec.  36:  Lots  1.  2.  3.  4,  WH.  WVWVk 

(AH). 
1  State  tract  1.280.60  acraa  or  12.4»% 

of  unit  area. 
Patented  Land 
Sec.  13:  Lots  1.  2.  3.  4.  WVk,  WWEW 

(All). 

Sec.  22:  AH _ _... 

Sec.  34:  AH 


3  Patented  tracts   1.921.20  acraa  or 
18.75%  of  unit  area. 


No.  of 


1.020.00 


640.00 
1.280.00 


1.280.00 
961. SO 
965.80 

1.280.60 

641.20 

640.00 
640.00 


Serial  No.  and 
expiration  data  of 


W-8470.  6-30-61  . 


W-9123,  7-30-61  ... 
W-41345.  8-30-65. 


W-41879.  6-30-eS. 

vi-a7ao  ZZ~.ZZ 
W-53970.  2-; 


65-67430,  6-31-85.. 


8-2-74., 


9-15-76.. 
6-1-75... 


Baaic  royally  and 


U.S.:  A«..„.. 


U.S.:  Al.. 
U.S.:  A«.. 


U.S.:  Al.. 
U.&:  Al!' 
US.:  Al.. 


Stale:  Al.. 


J.C.  Smith:  100% . 


T.J  Cock:  100% 

AX  Abao:  75%.  LP. 
Carr25%. 


Lm9m  oI  rBcord 


TJ.  Cook  100%  .„ 


O.M  Odom  100%.. 

Ma«  Pen  50% 

Sam  Srnal  50% 

AIPraaniOO%. 


Dear  01  Co.  100% . 
T.H.  HoMar  100%... 


OaarOICo.  100%. 


Doe  Ol  Co.  100%.. 


W.W.  SmiO)  100%... 
Oaar  Ol  Co.  100% . 


Total:  10  tracts  10.249.10 


Ovaniding  royally 


TJ.  Cook  2%.. 


O.M.  Odom  1%.. 
Mn  Pan  l %...„.. 
Smu  SiimM  1%  — 

AIPraan2% 

J.G.  Goocin  2% . 


T.T.  Tinw  2%- 


Sam  Spade  1%.. 


FraaiOICa  100% 


Dear  01  Co.  100%. 
Froal  Ol  Co.  100%. 

Oaar  Ol  Co.  60%. 
Oaar  01  Co.  60%. 
Oaar  Ol  Co.  100% 

T.H.  HoUar  100%. 


OaarOICo.  I00%. 


OoaOICo.  100%. 

W.W.  SmNh  100%. 
Oaar  Ol  Co.  100%. 


unit  I 


§226.15    Model  eonectiv*  bond. 
Collective  Corporate  Surety  Bond 

Know  all  men  by  these  preeenti.  That  we. 

(Name  of  unit  operator),  signing  as 

Principal,  for  and  on  behalf  of  the  recoixi 
owners  of  unitized  substances  now  or 
hereafter  covered  by  the  unit  agreement  for 

the (Name  of  unit),  approved 

(Date)  • 


-  (Name  and  address  of  Surety), 
as  Surety  are  jointly  and  severally  held  and 
firmly  bound  unto  the  United  States  of 

America  in  the  sum  of (Amount  of 

bond)  Dollars,  lawful  money  of  the  United 
States,  for  the  use  and  benefit  of  and  to  be 
paid  to  the  United  States  and  any  entryman 
or  patentee  of  any  portion  of  the  unitized 
land  here-to-fore  entered  or  patented  with  the 
reservation  of  the  oil  or  gas  deposits  to  the 
United  States,  for  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves,  and 
each  of  us.  and  each  of  our  heirs,  executors, 
administrators,  successors,  and  assigns  by 
these  presents. 

The  condition  of  the  foregoing  obligation  is 
such,  that,  whereas  the  Secretary  of  the 

Interior  on (Date)  approved  under  the 

provisions  of  the  Act  of  February  25. 1920.  41 
Stat.  437.  30  U.S.C.  sees.  181  et  aeq..  as 
amended  by  the  Act  of  August  8. 1946.  60 
Stat.  950.  a  unit  agreement  for  the 

development  and  operation  of  the 

(iName  of  unit  and  State);  and 

Whereas  said  Principal  and  record  owners 
of  unitized  substances,  pursuant  to  said  unit 
agreement,  have  entered  into  certain 
covenants  and  agreements  as  set  forth 
therein,  under  which  operations  are  to  be 
conducted;  and 


Whereas  said  Principal  as  Unit  Operator 
has  assumed  the  duties  and  obligations  of  the 
respective  owners  of  unitized  substances  as 
defined  in  said  unit  agreement;  and 

Whereas  said  Principal  and  Surety  agree  to 
remain  bound  in  the  full  amount  of  the  bond 
for  failure  to  comply  with  the  terms  of  the 
unit  agreement,  and  the  payment  of  rentals, 
minimum  royalties,  and  royalties  due  under 
the  Federal  leases  committed  to  said  imit 
agreement;  and 

Whereas  the  Surety  hereby  waives  any 
right  of  notice  of  and  agrees  that  this  bond 
may  remain  in  force  and  effect 
notwithstanding; 

(a)  Any  additions  to  or  change  in  the 
ownership  of  the  unitized  substances  herein 
described: 

(b)  Any  suspension  of  the  drilling  or 
producing  requirements  or  waiver, 
suspension,  or  reduction  of  rental  or 
minimum  royalty  payments  or  reduction  of 
royalties  pursuant  to  applicable  laws  or 
regulations  thereunder  and 

Whereas  said  Principal  and  Surety  agree  to 
the  payment  of  compensatory  royalty  under 
the  regulations  of  the  Interior  Department  in 
lieu  of  drilling  necessary  offset  wells  in  the 
event  of  drainage;  and 

Whereas  nothing  herein  contained  shall 
preclude  the  United  States  (from  requiring  an 
additional  bond  at  any  time  when  deemed 
necessary); 

Now,  therefore,  if  the  said  Principal  shall 
faithfully  comply  nvith  all  of  the  provisions  of 
the  above-indentified  imit  agreement  and 
with  the  terms  of  the  leases  committed 
thereto,  then  the  above  obligation  is  to  be  of 
no  effect;  otherwise  to  remain  in  full  force 
and  virtue. 


Signed,  sealed,  and  delivered  this  • 

day  of ,  in  the  presence  of: 

Witnesses: 

(Principal) 


(Surety) 

§226.16    Model  for  dMlgnation  of 
succ«s»or  unit  opwvtor  by  wortdng 
Interest  owners. 

Designation  of  successor  Unit  Operator 

Unit  Area.  Cotmty  of ,  State  of 

-.No. 


This  indenture,  dated  as  of  the  —  day  of 

,  19 — .  by  and  between .  hereinafter 

designated  as  "First  Party."  and  the  owners 
of  unitized  working  interests,  hereinafter 
designated  as  "Second  Parties," 

Witnesseth:  Whereaanmder  the  provisions 
of  the  Act  of  February  25, 1920,  41  Stat.  437. 
30  U.S.C.  sees.  161.  et  seq..  as  amended  by  the 
Act  of  August  8. 1946.^  Stat.  9Sa  the 
Secretary  of  the  Interior,  on  the day  of 


,  19 — .  approve  a  unit  agreement  • 


Unit  Area,  wherein  ■ 
Unit  Operator,  and 
Whereas  said  — 


■  is  designated  as 


'  has  resigned  as  si>ch 
Operator'  and  the  designation  of  a  successor 
Unit  Operator  is  now  required  pursuant  to 
the  terms  thereof;  and 

Whereas  the  First  Party  has  been  and 
hereby  is  designated  by  Second  Parties  as 


■  Where  the  designaUon  of  •  racoeasar  Unit 
Operator  it  required  for  any  rtaaon  otbar  than 
resignation,  auch  raaaon  shall  b«  tubatitnlad  for  the 
one  ttated. 


UMI 
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Unit  Operator,  and  said  First  Party  desires  to 
assume  all  the  rights,  duties,  and  obligations 
of  Unit  Operator  under  the  said  unit  . 

agreement: 

Now,  therefore,  in  consideration  of  the  ' 
premises  hereinbefore  set  forth  and  the 
promises  hereinafter  stated,  the  First  Party 
hereby  covenants  and  agrees  to  fulflll  the 
duties  and  assume  the  obligations  of  Unit 
Operator  under  and  pursuant  to  all  the  terms 

of  the unit  agreement,  and  the  Second 

Parties  covenant  and  agree  that,  effective 
upon  approval  of  this  indenture  by  the  (Name 
and  Title  of  authorized  officer,  BLM)  First 
Party  shall  be  granted  the  exclusive  right  and 
privilege  of  exercising  any  and  all  rights  and 
privileges  as  Unit  Operator,  pursuant  to  the 
terms  and  conditions  of  said  unit  agreement; 
said  Unit  agreement  being  hereby 
incorporated  herein  by  reference  and  made  a 
part  hereof  as  fully  and  effectively  as  though 
said  unit  agreement  were  expressly  set  forth 
in  this  instrument. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  instrument  as  of  the  date 
hereinabove  set  forth. 


(Witnesses) 


(Witnesses) 

(First  Party) 

(Second  Party) 
I  hereby  approve  the  foregoing  indenture 

designating as  Unit  Operator  under 

the  unit  agreement  for  the Unit  Area. 

this  —  day  of .  19 — . 

Authorized  offlcer  of  the  Bureau  of  Land 
Management. 

§  226.17    Model  for  change  \n  unit  operator 
by  assignmenL 

Change  in  Unit  Operator Unit  Area. 

County  of .  State  of .  No.  — .  This 


indenture,  dated  as  of  the  —  day  of  - 

19—.  by  and  between hereinafter 

designated  as  "First  Party."  and 


hereinafter  designated  as  "Second  Party." 

Witnesseth:  Whereas  under  the  provisions 
of  the  Act  of  February  25. 1920.  41  Stat.  437  30 
U.S.C.  sees.  181.  et  seq..  as  amended  by  the 
Act  of  August  S.  1946,  60  Stat.  950,  the 
Department  of  the  Interior,  on  the  —  day  of 

.  19 — .  approved  a  unit  agreement  for 

the Unit  Area,  wherein  the  First  Parly 

is  designated  as  Unit  Operator  and 

Whereas  the  First  Party  desires  to  transfer, 
assign,  release,  and  quitclaim,  and  the 
Second  Party  desires  to  assume  all  the  rights, 
duties  and  obligations  of  Unit  Operator  under 
the  unit  agreement;  and 

Whereas  for  sufficient  and  valuable 
consideration,  the  receipt  whereof  is  hereby 
acknowledged,  the  First  Party  has 
transferred,  conveyed,  and  assigned  all  his/ 
its  rights  under  certain  operating  agreements 
involving  lands  within  the  area  set  forth  in 
said  unit  agreement  unto  the  Second  Party; 

Now.  therefore,  in  consideration  of  the 
premises  hereinbefore  set  forth,  the  First 
Party  does  hereby  transfer,  assign,  release, 
and  quitclaim  unto  Second  Party  all  of  First 
Party's  rights,  duties,  and  obligations  as  Unit 
Operator  under  said  unit  agreement:  and 


Second  Party  hereby  accepts  this 
assignment  and  hereby  covenants  and  agrees 
to  fulflll  the  duties  and  assume  the 
obligations  of  Unit  Operator  under  and 
pursuant  to  all  the  terms  of  said  unit 
agreement  to  the  full  extent  set  forth  in  this 
assignment,  effective  upon  approval  of  this 
indenture  by  the  (Name  and  Title  of 
authorized  officer,  BLM);  said  unit  agreement 
being  hereby  incorporated  herein  by 
reference  and  made  a  part  hereof  as  fully  and 
effectively  as  though  said  unit  agreement 
were  expressly  set  forth  in  this  instrument. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  instrument  as  of  the  date 
hereinabove  set  forth. 


(Witnesses) 


(Witnesses) 


(First  Party) 


(Second  Party) 
I  hereby  approve  the  foregoing  indenture 

designating as  Unit  Operator  under 

the  unit  agreement  for  the Unit  Area, 

this  —  day  of .  19 — . 

Authorized  officer  of  the  Bureau  of  Land 
Management 

|FR  Doc  83-15680  Filed  B-9-B3:  8:4$  am] 
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Minerals  Management  Service 
30  CFR  Part  256 

Offshore  Lessee/Payon  Payment  by 
Electronic  Funds  Transfer  (EFT) 

agency:  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  MMS  is  publishing  an 
interim  regulation  requiring  any  offshore 
lessee/payor  to  remit  payment  to  MMS 
by  Electronic  Funds  Transfer  (EFT), 
when  the  total  payment  on  any  given 
day  to  MMS  at  the  Royalty  Management 
Accounting  Center  (RMAC)  Lakewood. 
Colorado,  totals  $50,000  or  more  for 
royalties  and  rentals.  Payment  of  the 
four-fifth  bonus  and  first  year's  rental 
shall  also  be  made  by  EFT. 

This  remittance  method  will  provide 
the  U.S.  Treasury  with  funds  on  the 
actual  date  of  transfer  rather  than 
several  days  later,  as  is  the  case  with 
current  manual  check  clearing 
procedures.  It  will  also  significantly 
improve  MMS  internal  controls  for 
handling  cash  receipts. 
DATES:  Interim  rule  effective  July  11, 
1983.  Comments  must  be  received  on  or 
before  August  9, 1983. 
ADDRESS:  Send  written  comments  to 
Deputy  Associate  Director  for  Royalty 
Management  (Policy).  12203  Sunrise 


Valley  Drive,  Mail  Stop  660,  Reston. 
Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Orie  L.  Kelm.  (703)  860-7511,  (FTS) 
928-7511. 

SUPPLEMENTARY  INFORMATION:  This  rule 
requires  EFT  payment  utilizing  the 
Treasury  Financial  Communications 
System  (TFCS),  when  the  aggregated 
amount  paid  to  MMS  on  any  given  day 
is  $50,000  or  more  for  royalties  and 
rentals.  Payments  to  MMS  by  EFT  for 
royalties  and  rentals  shall  begin  only 
after  payor  is  notified  by  RMAC.  The 
four-fifths  bonus  amounts  and  first 
year's  rentals  are  also  to  be  paid  by 
EFT,  beginning  January  1, 1984.  Detailed 
instructions  will  be  provided  in  the 
notice  of  each  lease  offering. 

Payors  will  not  be  held  responsible  for 
late  payments  resulting  from  any  third 
party,  mechanical  or  systems  failure  of 
the  TFCS.  However,  late  payments 
resulting  from  a  payor's  action,  such  as 
improper  coding  instructions  that  he 
gives  to  his  bank  to  authorize  EFT,  will 
be  the  payor's  responsibility. 

Daily  payments  to  the  RMAC  for 
royalties  and  rentals  totaling  less  than 
$50,000  may  be  made  by  check,  bank 
draft,  or  money  order  payable  to  MMS. 
Because  the  payments  for  royalties, 
rentals,  and  the  four-fifths  bonus 
amount  are  often  significant  amounts, 
MMS  intends  to  mandate  the  use  of 
available  technology  for  larger 
payments  to  ensure  earlier  funds 
availability  for  the  Government.  This 
interim  rule  will  remain  in  effect  until 
superseded  by  the  final  rulemaking  to  be 
published  on  or  after  January  1, 1984, 
after  consideraton  of  comments. 

In  the  past,  the  one-fifth  bid  deposit 
received  by  the  Government  has 
occasionally  been  returned  to  the  high 
bidder  due  to  later  rejection  of  the  bid 
for  the  convenience  of  the  Government. 
The  bid  money  was  held  by  the 
Government  and  was  returned  without 
interest.  This  action  places  an 
unreasonable  risk  on  bidders.  This 
interim  intends  to  provide  for  payment 
of  any  interest  earned  by  the 
Government  on  the  one-fifth  bid  deposit, 
if  it  is  later  returned  for  Government 
convenience.  The  Government  is 
authorized  to  pay  interest,  but  has  never 
done  so  in  such  situations  in  the  past. 
The  amount  of  interest  estimated  to  be 
payable  is  relatively  small  (4%  of  the 
amount  estimated  to  be  saved  through 
use  of  EFT  to  remove  the  present  check 
clearing  float  time  advantage  to 
industry).  This  provision  will  become 
effective  for  lease  offerings  after 
January  1. 1984. 
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Administrative  Procedure  Act 

Because  the  overall  savings  to  the 
Government  is  considered  significant 
even  after  consideration  of  possible 
interest  payments  if  the  one-fifth  deposit 
is  returned  for  Government 
convenience,  the  Department  of  the 
Interior  has  determined  that  the  public 
interest  requires  that  this  interim  rule  be 
implemented  before  receipt  of 
comments.  Publication  of  a  proposed 
rulemaking  before  this  interim  rule 
would  not  be  in  the  public  interest 
because  it  would  prevent  the  speedup  of 
receipt  of  monies  due  the  Government, 
and  is  waived  under  5  U.S.C.  553(b^ 

Executive  Order  12291 

The  Department  has  determined  that 
this  rule  is  not  a  major  rule  and  does 
not,  therefore,  require  the  preparation  of 
a  regulatory  impact  analysis  under 
Executive  Order  12291  because  it  is 
estimated  to  result  in  a  total  economic 
effect  of  less  than  $5  million  annually. 
The  total  and  individual  economic  effect 
is  not  deemed  significant. 

Regulatory  Flexibility  Act 

The  Department  has  also  determined 
that  this  interim  rulemaking  does  not 
require  a  small  entity  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.],  because  there  will 
not  be  a  substantial  number  of  small 
entities  affected  and  the  economic 
impact  on  those  affected  will  be 
insignificant. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
interim  rulemaking  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  Section  102(2)(C) 
of  the  National  Erwironmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

Paperwork  Reduction  Act  of  1980 

The  Department  has  also  determined 
that  this  interim  rulemaking  does  not 
constitute  any  action  requiring 
collection  of  data  and,  therefore,  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  does  not  apply. 

List  of  Subjects  in  30  CFR  Part  256 

Administrative  practice  and 
procedure.  Banks  and  banking,  EFT, 
Minerals  royalties.  Royalty  accounting, 
Continental  shelf.  Government 
contracts.  Oil  and  gas  exploration. 
Pipelines,  Public  lands — mineral 
resources,  Public  lands  rights-of-way, 
Reporting  and  record  keeping 
requirements.  Surety  bonds. 


Under  the  authority  of  the  Outer 
Continental  Shelf  Lands  Act  of  1953,  as 
amended  (43  U.S.C.  1221  etseq.].  Part 
256,  Chapter  II  of  Title  30  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Dated:  May  26, 1983. 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary  of  the  Interior. 

PART  256— OUTER  CONTINENTAL 
SHELF  MINERAL  AND  RIGHTS-OF- 
WAY  MANAGEMENT;  GENERAL 

Section  256.13  is  revised  to  read  as 
follows: 

$256.13    Payment 

(a)  Payments  for  Royalties  and  Rents: 
All  payors  whose  combined  remittance 
(on  payment  due  date)  totals  $50,000  or 
more  in  payment  to  WMS  at  the  Royalty 
Management  Accounting  Center 
(RMAC),  Lakewood,  Colorado,  for 
royalties  and  rents  (note  that  bonuses 
and  first  year's  rentals  are  separately 
considered  under  paragraph  (c)  of  this 
section)  must  make  payment  by 
electronic  funds  transfer  (EFT),  utilizing 
the  Treasury  Financial  Communications 
Systems  (TFCS),  unless  otherwise 
directed  by  the  Secretary.  Payments  to 
MMS  by  EFT  for  royalties  and  rentals 
shall  begin  only  after  payor  is  notiHed 
by  RMAC. 

(b)  Each  payor  for  those  items  in 
paragraph  (a)  of  this  section,  whose 
combined  remittance  on  any  given  day 
is  less  than  $50,000  must  use  one  of  the 
following  payment  instnunents  made 
payable  to  MMS: 

(1)  Federal  Reserve  check 

(2)  Commercial  check 

(3)  Money  order 

(4)  Bank  Draft 

(c)  Payment  of  bonus  bid  amounts  and 
first  year  rental:  Each  bid  must  include  a 
payment  for  the  one-fifth  bonus  bid 
deposit  amount  unless  otherwise 
directed  by  the  Secretary.  Detailed 
instructions  of  how  to  make  payment 
with  the  bid  will  be  included  in  the 
notice  of  each  lease  offering. 

(1)  Beginning  with  lease  offerings  held 
after  January  1, 1984,  the  one-fifth  bonus 
amount  received  from  a  high  bidder 
shall  be  deposited  into  an  interest 
bearing  account  pending  issuance  of  the 
lease,  in  the  Department  of  Treasury  in 
an  account  created  pursuant  to  an 
agreement  between  the  Department  of 
the  Interior  and  Treasury.  Investment  of 
this  amount  by  the  Government  does  not 
indicate  acceptance  of  the  bid.  The  one- 
fifth  bonus  amounts  submitted  with  bids 
other  than  the  highest  valid  bid  shall  be 
returned  to  respective  bidders  after  bids 
are  opened,  recorded  and  ranked. 
Return  of  such  deposits  will  not  aftect 


the  status,  validity,  or  ranking  of  bids. 
The  one-fifth  bonus  amount  received 
from  the  high  bidder  and  held  by  the 
Government,  will  be  returned  with 
actual  interest  earned,  if  the  bid  is 
subsequently  rejected  for  Government 
convenience.  The  interest  accrued 
during  the  period  held  in  the  account 
pending  issuance  of  the  lease  will 
accrue  to  the  Government  when  the 
lease  is  issued. 

(2)  The  payment  of  the  four-fifths 
bonus  amount  and  the  first  year's  rental 
shall  be  made  to  MMS  by  EFT  unless 
otherwise  directed  by  the  Secretary.  The 
payment  by  EFT  must  be  received  by 
Federal  Reserve  Bank  of  New  York  no 
later  than  noon,  eastern  standard  time, 
on  the  10th  business  day  after  receipt  of 
the  lease  forms  by  the  successful  bidder. 
The  lease  will  not  be  executed  by  the 
authorized  officer  until  payment  is 
received.  Failure  to  remit  by  EFT,  or  as 
directed  by  the  Secretary,  within  the 
time  specified  above  will  result  in 
forfeiture  of  the  one-fifth  bonus  amount 
and  the  lease  will  not  be  executed  by 
the  authorized  officer.  Payors  will  not  be 
held  responsible  for  late  payment  due  to 
third,  party,  mechanical  or  systems 
failure  of  TFCS. 

(d)  Payments  for  pipeline  rights-of- 
way  and  costs  for  grants  of  same,  shall 
be  remitted  to  MMS  by  cash,  check,  or 
bank  draft  unless  otherwise  directed  by 
the  Secretary. 

(e)  Payments  for  other  items,  such  as 
filing  charges  and  fees,  shall  be  made  to 
the  manager  of  the  appropriate  Outer 
Continental  Shelf  field  office  by  cash, 
check,  or  bank  draft,  payable  to  MMS 
unless  otherwise  directed  by  the 
Secretary. 

[FR  Doc  83-1S521  Piled  6-»-n  8:4S  an) 
BILUNO  CODE  4310-IM-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  668 

Student  Assistance  General  Provisions 

agency:  Department  of  Education. 
ACTION:  Notice  regarding 
implementation  of  final  regulations  for 
the  Student  Assistance  General 
Provisions — Selective  Service 
Registration  Requirements. 

summary:  The  Secretary  of  Education 
announces  that  the  regulations  on 
registration  with  Selective  Service  as  a 
condition  for  receipt  of  student  financial 
assistance  will  not  be  enforced  by  the 
Secretary  while  a  preliminary  injunction 
prohibiting  the  enforcement  of  these 
regulations  is  in  eft^ect. 
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FOft  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Moran.  Office  of  Student 
Financial  Assistance,  U.S.  Department 
of  Education,  400  Maryland  Ave.  SW. 
(Room  4100.  Regional  Office  Building  3), 
Washington,  D.C.  20202.  (202)  245-2247. 

SUPPLEMENTARY  INFORMATION:  On  April 
11. 1983,  the  Secretary  of  Education 
published  regulations  amending  Subpart 
B  of  the  Student  Assistance  General 
Provisions,  34  CFR  Part  668.  to 
implement  section  113  of  the  Fiscal  Year 
1983  Defense  Department  Authorization 
Act  (Pub.  L  97-252)  48  FR  15578-84. 
Section  113  provides  that  beginning  with 
the  1983-1984  award  year,  any  student 
who  is  required  to  be  registered  with 
Selective  Service  and  fails  to  register  is 
ineligible  for  student  financial 
assistance  provided  through  programs 
established  under  Title  IV  of  the  Higher 
Education  Act. 

These  programs  include  the  Pell 
Grant,  Supplemental  Educational 
Opportunity  Grant  (SEOG).  College 
Work  Study  (CWS).  National  Direct 
Student  Loan  (NDSL).  Guaranteed 
Student  Loan  (GSL),  PLUS  Loan,  and 
State  Student  Incentive  Grant  Programs. 
The  regulations  took  effect  on  May  26. 
1983.  However,  in  accordance  with  a 
preliminary  injunction  issued  by  the 
United  States  District  Court  for  the 
District  of  Minnesota,  the  Secretary  will 
not  enforce  the  regulations  until  the 
preliminary  injunction  is  dissolved  or 
modified.  Another  notice  in  the  Federal 
Register  will  be  published  in  the  event 
of  such  dissolution  or  modification. 

Dated  June  6. 1983. 
T.  H.  BeU. 
Secretary  of  Education. 

IFR  Doc.  «J-1S«n  Filti  •-»«;  S:45  un| 

snxiNQ  cooe  4ooo-oi-m 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6377 
IW-588301 

Wyoming;  Partial  Revocation  of 
Ptiosptiate  Withdrawal 

Correction 

In  FR  Doc.  83-13169  beginning  on  page 
§  64.6    Ust  Of  Mglbte  communHlet. 


22149  in  the  issue  of  Tuesday.  May  17. 
1983,  make  the  following  correction: 
On  page  22150.  first  column,  in  the 
land  description  for  T.  39  N..  R.  116  W., 
the  last  line  of  the  entry  for  Sec.  19 
should  have  read  "NWy4NEy4 
NWV4SEV4.  and  NWy4NWy4SEy4:" 

MLUNO  COOE  1S0S-01-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
44  CFR  Part  64 
[Docket  No.  FEMA  6529] 

Ust  of  Communities  Elign>le  for  tfie 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  E.  Sanderson.  Chief.  Natural 
Hazards  Division.  (202)  287-0270,  500  C 
Street  Southwest.  Donohoe  Building. 
Room  505.  Washington.  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 


Stal*  and  county 


w  Janay: 

Bargsn  County _. 

Gloucaatar  County... 

Suseai  County 

GkMJcaatir  County... 
«  York: 

Cliaulauqua  County.. 

Chanango  County 


protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
FloodTDisaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
imnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 


Edgewaler,  borough  o(- 

Harrison,  lownaliip  of 

Hopatoong.  borough  o».. 
Pitman,  borouft)  ol 

NiKn  ot 

«n  of 


Conrmunity 
No. 


3400» 

34020S 
340453 
340211 


EWactto  da»a  ot  authoriiaHon  ot  aata  o<  Hood  inaufanea  tor 


75092S.  amargancy:  830410,  ragulw  ._ 

750407.  amargancy;  830401.  ragulw 

741210,  amargency.  830401,  ragulv 

750716,  amargancy;  830401.  ngutm...- 

361075    751210.  amargancy.  830401.  ragulv 

361306    761227.  amargancy;  830401.  ragulv 


Hazwd 


74oem 

740726 
740626 
74031S 

741016 
7S0117 


UMI 
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Stm  and  oounly 


Pennsylvania: 

Schuylttid  County 

Cheater  County 

SchuytWH  County 

Alabama:  Etowah  County 

CaWomia:  San  Mateo  County.. 

Florida:  Naaaau  County 

Iowa: 

Union  County 

Shaltjy  County 

Mllla  County _. 

Idaho:  Nez  Perce  County 

Kansas:  McPherson  County 

Louisiana: 

Bossier  Parish 

Itwria  Pahsh 


Vermilion  Pariah ..._™_ 

Lafayette  Parish 

Michigan:  Calhoun  County 

North  Dakota:  Morton  County _.. 

rMyaaka:  Saunders  County 

New  Hampshire:  Hillsborough  Courrty.. 
New  Jersey: 

Burlington  County. .. 

Monmouth  County 

New  York: 

Onondaga  County 

Cayuga  County 

Qraana  County 

llerfcimer  Coutity „ 

Pennsylvania:  Yorli  County 

Virginia: 

TaxaweN  County „. 

Do _. 

Vermorrt  Franklin  County 

West  Virginia: 

Ohio  County 

Wetzel  County 

Nevada:  Lander  County 

Ftonda:  Pasco  County 

Georgia:  Fulton  County 


Salem  County 

Warren  County 

New  Yortc 

Ctiautauqua  Cour<ty 

Chenango  County 

Wayne  County 

Pennsylvania:  Chester  County.. 

Nevada:  Nye  County 

New  Jersey:  Salem  County 

CaWomia:  Placer  County „ 

Cokxado:  Qunniaon  County 

Fkxida:  Lake  County 

Kentucky:  Ftoyd  County 

Louisiana:  Bossier  Panah 

Mame:  York  County.. 


Mk:higan:  Monroe  County 

Minnesota:  Chisago  County . 
New  Hampshire: 

Hillsborough  County 

Sullivan  County 

Oo _ , 


Do.. 

Cooa  County.. 


Grafton  County 

Bergen  County 

Salem  County , 

Suasex  County _., 

Bergen  County 

New  Yoilc 

Suffolk  County.. 


Cayuga  County.. 

Oneida  County... 

Suffolk  County... 

Do „ 


Graane  County 

Pennsylvania: 

Barks  County... 

Do 

Ailianaaa: 

Lonoke  Cowily 

Peny  County™. 
Oklahoma: 

Laltora  County. 
Oo 

Missouri:  Christian  County 

Waahington:  Pierce  County 

Wirioia:  Scott  CoiMity 

New  Jaraay:  Catndan  County 


Ryan,  townst<ip  01 

West  FalkMvfieM,  township  of.. 

West  Mahanoy,  townshf)  ol 

Qadaden,  dly  of 

San  lylalao  County'.. 
CaNahan,  town  d 


Craston,  city  of — 
Harlan,  city  of.. 


Pacifk:  Junction,  cMy  of.. 

Nez  Perce  County' 

McPherson  Coutity' 


City,  cMy  of .. 
DalcarTibra,  toast  of». 

Erath,  town  o( 

Scott,  town  of 

Battle  Craek,  city  of... 

Raaher,  city  of 

Yutan,  village  of 

Hancock,  town  of 


Baas  River,  township  of.. 
Fraetx)ld,  townatiip  of ..... 


Cloaro,  town  of...„... 
Cortqueat,  town  of.. 


wn  of 

LltllaFalla,eltyof„ 


Cedar  Bluff,  town  of 

RicMands,  town  of 

Highgata,  toim  of 

Ohio  County' 

Wetzel  County' 

Lander  County' 

ZaphyftiiHa,  dty  of »»».« 

Mountain  Park.  oNy  of 

Elmer,  borough  ol...»...«...»». 
Independertoa,  lownattip  of » 

Ailcwrigfit,  town  of......„ ».. 

Cokjmbua.  town  of 

Red  Creek.  vWaga  of 

iMgniana,  lonvninp  Oi.»»«.«. 

Hf  Counly> „ 

Quimon.  loiwntNp  of  ..^ 

Pteoar  Coumy' 

Qunniaon,  dty  of 

Ocrmont,  cily  of.„ 

AH#n.  town  o(  .....„..„»„ 


K«nnebunkport  town  of.. 
Dund««.  township  of ..».» 
Chisago  County* .....«, 


Benningtoa  town  of.. 
Comish,  town  of... 
Craydon.  town  of  ._... 
nwnnsKi,  lown  or..... 

Stratford,  town  of 

Wontworth,  town  of.. 


Ctoster,  borough  of 

Lower  Altoways  Creek,  township  ct.. 
wn  of „„___ 


Nonvood,  borough  of.. 


Huntington  Bay,  vNaga  of .. 

MontaTurtta.  %tftm  of »... 

New  Haitterd,  town  of....»». 

Notthpoa  vMaga  of 

Old  Fiekl.  village  of _ 

Tannarsville,  village  of 


Spring,  township  of 

Ill  •      r  *  -    ^^ 

w^nrnHasig,  Doiougn  oi., 


CibotcMyof 

PtnyvWa,  city  of..... 

Aftonw,  town  of  .„. 
Cwnsron,  town  of.. 
mm,  CMy  of.. 


Bonnvy  Laht,  town  of ». 

iNuflli  WMQ9  of ............ 

wflNnora^  vwnsrap  oi.. 


CoiTwniinlty 

Na    ' 


4220t9 
422002 

420702 

oiooeo 

060311 
120171 

100264 
190246 
190206 
160101 
200214 

220033 
220223 
220224 
220106 
260061 
380060 
310406 
330060 

340065 

340207 

360572 
360106 
361114 
360310 
422224 

610162 
510163 
500055 

540140 
540207 
320013 
120235 
130315 

340414 
340487 

361105 
361066 
361546 
422260 
320016 
340422 
060239 
060060 
120133 
210070 
220031 
230170 
260144 
270682 

330064 

330155 
330156 
330162 
330030 

330076 

340023 
340416 
340453 
340057 

361543 
360116 
360535 

360601 
361545 
360207 

421106 
421375 

050300 
060362 

400343 

400271 
20007B 
530274 
170606 
340147 


EHadtva  dm  of  auXoriaHon  of  aaia  of  Hood  mawmoa  lor 


750407, 
750310, 
73US16, 
760412, 
750627, 
760602, 

741018, 
740627, 
741223, 
70022Z 
780630, 

740626. 
740701, 
740626. 
740024, 
750702, 
750613, 
750718, 
750425, 

740123, 
730200. 

740523, 
770624, 
800513, 
740000, 
750421, 

741120, 
741205, 
760127. 

75120^ 
760116, 
750626. 
750607, 
830406, 

750610, 
750615, 

760516, 
751118, 
800117, 
770625, 
760115, 
750428, 
830107, 
750618, 
750218. 
770414, 
750214, 
750527, 
750420, 
750004, 

750725, 
750627, 
700324, 
740616, 
750016, 
751030, 

750605. 
7S0S20, 
750311, 
750530, 

750114, 
750606, 
740622, 
740426, 
760615, 
750715, 

781013, 
740628, 

750026, 
760312. 

770203, 
770206, 
830422, 

821014. 
03042a. 
750715, 


830401, 

830401, 
830401, 
630404, 
830404, 


amatgancy,  830404,  regular.. 


630404, 

830404, 
830404, 

830404, 
830404, 
830404, 
630404, 
830404. 
830404, 
830404, 
830404, 

830404, 
830404, 

830404, 
830404, 
830404. 
830404, 
830404, 

830404. 
630404, 


630404, 
630404, 
830405, 
830406, 
830406. 

830406, 

630406, 

830408, 
830408, 
830406. 
B30406, 
830412, 
630415, 
830418, 
830416, 
830418, 
830418, 
830418, 
830418, 
830418, 
830418, 

830418, 
830418, 
830418, 
830418, 
830418, 
830418, 

830418, 
830416, 
830418, 
830416, 

830410. 
630418. 
830418, 
830416, 
830418, 
830418, 

830418, 
630418, 

830410, 
630410. 

630410, 
630410, 
830422. 


741120 

750109 
740620 
740306 
741101 
740710 

740620 
740626 
0 
771025 
770620 

740626 
740405 
740306 
740628 
740710 
741206 
760613 
740531 

740510 
740215 

741101 
740610 
771223 
740306 
741227 

740610 
760618 
740531 

741120 
741220 
740726 
740201 
780113 

740620 
740726 

741010 
741010 
750110 
741120 
741010 
740000 
770712 
740322 
740531 
740123 
770006 
741206 
740222 
771026 

740300 
741120 
741120 
740320 
740726 
740616 

740006 
740013 
740628 
740116 

750207 
740531 
740531 
740412 
750725 
740607 

740011 

741122 

770003 
750410 

760613 
760813 

740620 
761020 
740607 
740620 
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Stale  and  county 


CaMoma: 

HwnbotiJl  County 

AlaniedB  County 

Cokifado:  Eagia  County _ 

Louaana:  St  CtiarlM  Pwiah- 


Worchestar  CouHy.: 
Plymouth  County.. 


Marytand:  Anna  AnnW  County.. 


Location 


Areata,  city  st 

Framont.  city  of ._. 

Vail.  lo«»n  o« 

St  C*iartesPani»*„ 


Communily 
No. 


Wayna  County... 
Monora  County.. 
Oaldand  County.. 


Nebraska:  Red  Willow  County  „ 
New  Jersey: 

Atlantic  County 

Ocean  County _.... 

Do 

New  Yofk. 

Steuben  County 

Suttoii  County _ 

Ohw 

Wood  County _. 

Do 

Oo 


Db. 


Lawrence  County. 


Grafton,  town  o» 

Hui.  town  ot 

Arme  Arundel  County  ' .. 


Deertxjm  Meignn.  city  o» 

Soutti  Rockwood.  vi«aoa  o(.. 

Troy,  dty  ol ________ 

McCook.  dty  o« 


Geloway.  township  ol 

Manchesiar,  lownstip  01 .. 
Tuckerton,  borough  o< 


BaBi.  town  ol 

Westhampion  Beach,  viltaga  of.. 


Oiahofna.  Washita  County 

Pennsylvania: 

Cumberland  County _ 

Bla»  County 

Teas:  Jm  Wells  County 

Vermont  Wash«igton  County.. 

Waatwgtort  Yakma  County.... 

Te«aa:  Hal  County 

ToCHis:  110 


Grand  RapKJa.  viltage  of.. 

Mitbury.  yiHage  of 

PenysbuTB.  city  of 

Rossford,  aty  of 

South  Pomt  village  of 

New  CordeK.  city  of „ 


S»var  Spnng.  township  of 

Tyrone,  borough  of 

Jim  Wells  County  * 

East  Montpeter.  town  of 

Union  Gap.  dty  of... 


1.  city  of 


060061 
065026 
060054 
220160 

250306 
250269 
240006 

260221 
260320 
260180 
310181 

340006 
340382 
340395 

360766 
366345 

390585 
390586 
390688 
390589 
390630 
400224 

420370 
420164 
461256 
500111 
530229 
480279 


Effective  date  of  authorization  of  sale  of  Ikwd  inauranca  Kir 


750529.  emergency:  830502,  regular.. 
710129.  emergency:  630502.  ragutw.. 
760613,  emergency.  830502.  regul».. 
740208.  emergency;  830502.  regular.. 

750729.  emergency;  830502.  regular.. 
721229,  emergency;  830502,  reguler.. 
720303.  emergency;  830502,  regulw.. 

7301ia  emergency;  830502.  regUar.. 
750905.  emergency;  830502,  regular.. 
730223,  emergency;  830502,  regular.. 
780206,  emergency;  830502,  regular... 

740326,  emergency;  S30S02.  regular  „ 
731010.  emergency;  830502.  regular  _ 


identified 


•  uZ^LISmS  *"*  "**"  (effective  date):  First  two  di^ls  designate  the  yew. 


730809.  emergency:  830S02,  ragulair  . 

760331.  emergency:  830502.  regular 
710226.  emergency:  830502,  regular 

750219,  emergency;  630502,  regular. 
750818.  emergency;  830502.  regular.. 
750827.  emergency:  830502.  regular.. 
750827,  emergency:  830502,  regular .. 
760209.  emergency;  830502.  regular.. 
750707.  emergency;  830502,  regular.. 

730302,  emergency:  830502.  regulv.. 
730709.  emergency;  830502.  regular.. 
750721,  emergency;  830502,  regular.. 
740618,  emergency;  830502,  regular.. 
750430,  emergency;  830502,  regular .. 
750707,  emergency;  830502,  regular.. 


Middte  two  digits  designate  the  month.  Last  two  di^ts  desiiywte  the  day. 


740628 
750214 
780919 
741101 

740405 
761210 
741115 

740719 
740201 
740626 
761119 

750103 
741018 
740301 

761001 
720701 

740301 
740301 
740322 

740301 
750103 
740628 

740315 
73122a 
770610 
740614 
740109 
820810 


(National  Flood  Insurance  Act  of  1968  (title  HU  of  the  Housing  and  Urban  Development  Act  of  1968)-  effective  Ian  2a  1960  f^3  FR  i7«u 

Issued:  May  2a  1983. 
Dava  MdAughlin, 

Deputy  Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doe  83-1M40  Filed  e-«-83:  8:45  am] 
■UJN6  CODE  «71t-03-M 


44CFRPai164 
[Docket  No.  FEMA  6530] 

List  Of  Communities  Eligible  for  tlie 
Sale  of  Insurance  Under  tt>e  National 
Flood  Insurance  Program 

aqency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECUVE  DATES:  The  date  listed  in  the 
nfth  column  of  the  table. 
AOORHSSes:  Flood  insurance  policies  for 
property  located  in  the  communities 


listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  3429.  Bethesda, 
Maryland,  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Richard  E.  Sanderson.  Chief.  Natural 
Hazards  Division,  (202)  287-0270.  500  C 
Street  SW..  Donohoe  Building — Room 
505.  Washington.  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The  * 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  flood  plain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community.  ' 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 


in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director.  State  and 


UMI 
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Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 

§64.6    Ust Of •HgibI* eommunitiM. 


substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 


List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Flood  plain*. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Stat*  and  county 


Alaska:  Yukoo-Koyukuk  Division . 

Arkansas:  Poinsalt 

Oklahoma:  Oklahoma 

Indiana:  Grant 

Colorado:  Vuma 

New  York:  Putnam 

Tennessee:  Fayette 


Utah:  Utah 

Louisiana:  Vermn 

Michigan:  Kalainazoo.... 
New  Hampshire:  Coos.. 

New  York:  Lewis 

North  Dakota: 

Richland 

Bottineau 

Colorado:  Delta 


West  Virginia:  Raleigh.. 
Arkansas:  Crittendan.... 
Montana:  Teton 


Iowa:  Wapelk} 

New  York:  Montgomery.. 


Louisiana:  Livingston  Parish.. 


New  Hampshire:  Cheshire.. 
Cok>rado:  Larimar 


California:  Alameda 

Colofado:  Eagle 

Connectkxit:  New  Haven 

Louisiana:  St.  Charles  Pariah.. 
Maryland:  Anne  Anjndel 


Massachusetts: 
Worcester... 


Ptymoulh.. 


Minnesota:  Houston 


Netxaska:  Rod  Wilcw .. 
New  Jersey: 

Atlantk; .... 

OoMn 

Do .. 

New  York 

Steuben 


Suffolk.. 


Ohio: 


Wood.. 


Do 

Oklahoma:  Washita.. 
Partnsytvania: 

CumtMTland 

Blair 

Texas: 

Galvoaton 

Do - 


Jifn  WoHs .. 


Washington:  Yakima.. 

Wisconsin;  Fteck 

Illinois:  Scott 

Michigan:  Oakland 

Ohk):  Wood , 


Arkansas:  Pulaski 

Colorado:  Qunniaon.. 


Jackson 

Franklin 

Kansas:  Barton 

Maryland:  Woroeatar.. 


Galena,  city  of 

Uninoofporalad  areas . 

. do _ 

do 

do...._ 

Nalsonvjila,  viltaga  o(... 
GaKawiay.  town  of 


Spanish  Fork,  city  of 

New  Llano,  town  of 

Osfitemo.  charter  township  of.. 

MHan,  town  of 

HamsvUle.  village  of 


Ibsen,  townsfiip  of 

Haram,  townslilp  of 

Orcfiard  City,  town  of.. 


Mabscott.  town  of 
Unitworporated 

do 


Conwrtumty  No. 


020124 

050172A... 
400466A... 
180435A... 

080291 

36109A 

47004aA... 


400241 

220340 

2e0736^<taw. 

33003S 

361451B 

380e7244aw. 
3806734«aw. 
0002588 


Effective  dates  of  authorizatton/cancellation  of 
sale  of  flood  insurance  in  community 


Apr.  28,  1963,  amanganey.. 
May  8, 1083,  amargancy.-. 
— do __. 


..do.. 


May  3, 1983,  amsrgsncy.. 

.._.A) ._ 


do 

NeNiston.  viHaga  of.. 


French  Settlement.  vWage  of.. 


Cliesterfiekl  town  of — .. 

Loveland.  city  of 


Fremont,  city  of 

Van.  town  of 

New-Haven,  city  of.. 
Untnoorpotaled  I 

A) 


Grafton,  town  ol 

HuN,  tovwt  of ». 


Deartxxn  Heights,  city  of 

South  Rockwood.  vMaga  of.. 
LaCrasoent,  city  of- .- 


McCook.  city  of 

GaMoway,  townattip  of.. 


Tuckarton,  borough  of .. 


01- 


Batti.  town  of....- , 

Westhampton  Beach.  vWage  of.. 


Grand  Rapids,  villi«s  of- 

Perrystxjrg.  city  of 

New  CordeN,  dty  of 


Silver  Spring,  township  of . 
Tyrone,  borough  of 


Cnrslal  Beadv  townahip  of.. 
Umnci 


...do 

Union  Gap,  city  of 

Beloit.  dty  of 

NflplM,  viMmqs  o(.. 

Trey,  city  of 

Roasford.  city  of ... 
Unirtcorporated 
Gurwiison,  dty  of. 


Grand  Tower,  dty  of 

West  Frankfort  dty  of.. 

Great  Bend,  dty  of 

Ocean  City,  town  of 


S402B8.... 
0S0429A.. 
300168A.. 

190911  A.. 
3804S3C.. 


2201176.. 


330183A.. 
080103B.. 


065028... 
0600548.. 

O8ooe4c.. 

2201606.. 
24OuO0C.. 


2S0300C.« 


2502606.. 

260221B.. 
2603208.. 
27S237B- 

stoieiA.. 

3400066.. 

3403626.. 
340S666.. 

3607688.. 
36S3450.. 


300509B.. 

4002248.. 

4203708. 
4201648.. 

420164.... 
485470C.. 


4812SeC 
5302298 
5655446 

1706096 
2801 80C 
3905896 
050179.. 
080060.. 

170300.. 
170230.. 
200019... 
245207... 


Jan.  28.  1976,  emergency;  July  5.  1962.  regu- 
lar July  5,  1982,  suspended;  May  3,  1983. 
reinstated. 

May  4,  1983,  emergency 

May  12,  1963,  emergency 

.-..A) 


..4to.- 


May  16,  1983,  emergency... 


do 

do - 

May    16,    1963, 


emergency.  May  16,   1963. 


1963, 


May  16, 1963,  emergency „ 

May  18,  1963,  artiargency 

April   11,  187«,  emergency:  May  16. 

suspended;  May  18.  1983,  rainatated. 

May  23,  1983,  emergency 

May   13.    1976.   emergency;   Nov.   3.   1962, 

reguler  Nov.  3.  1962,  auapended;  May  23, 

1963.  fwnsUted. 
May  25.  1963,  emergency 


May  26,  1963,  emergertcy. 
Sept.   18.   1975, 

regular:  Sept  l,  1978, 

1983,  ninstalsa 
May  2,  1963,  susperwion 
— do 


Sept.   1,   1978, 
Busper¥tod:  May  2S, 


June  7.  1977. 
July  13. 19e^ 
May  19,  1978. 

Dae  16,  1977. 
Dec  13,  1074. 


/yv.  a.  1976. 


June  26,  1974. 

Nov.  15,  1974  and  May  26.  1076. 


May  27,  1977  and  July  16,  1981. 


Nov.  20,  1981. 
Dac.  8.  1977. 
Nov.  12,  1977. 

Oct  25,  1977. 
Apr.  30,  1976, 


July  1.  1077,  Fab.  16,  1674. 


.A)_ 


.4tO.. 


..do- 


.j&a... 


-do... 


do... 

..do_... 

..flO.*.... 


..do... 

.4(0.. 


..do.. 


..do.. 
..do- 


.4»0- 


..do.. 


..do-, 
-do-. 


..do- 
..do- 


..do.. 


-do 

May  16, 1963, 
— do 


..do- 


Oet  25,  1974,  Mar.  12,  1976  wid  Dac  26. 

1978. 
Dec  13.  1977. 
Mar.  1, 1974  and  Dec.  17,  1976. 


FM).  14,  1975,  June  21,  1977,  Oct  •,  1973. 
Sept  19.  1978. 
June  7.  1974.  July  18.  1960. 
Nov.  1,  1974,  June  28.  1977. 
Nov.  IS,  1974,  Nov.  0,  1970  and  At«.  < 
1976. 


Apr.  5,  1974,  Mar.  14.  1960  and  Got  •& 

1976 
Oac  10.  1078,  Fab.  22,  1980. 


July  10,  1974,  Oct  17,  1975. 
Feb.  1,  1974,  M»  37.  1876. 
July  20,  1973.  Jl^  1,  1074 

1975. 
Nov.  10,  1076. 

Jan  3,  1975,  Apr.  30.  1976. 
Oct  IS,  1974.  Juw  4,  1976 
Mar  1,  1974,  JUM  26.  1076. 

Aug.  to.  1674,  Ool  1,  1676. 


and  Nov.  it. 


July  t,  1072,  Jidy  1,  1074  and  Fab.  6.  1076. 

Mar.  1. 1074  and  Jan.  30,  1076. 

Aug.  22,  197& 

June  26.  1974.  Fab.  11,  1977. 


Mar.  IS.  1974,  Nov.  12,  1076, 
Oac  66,  1073,  June  4,  1976 


Sept  30,  1976. 

Apr.  6,  1971,  June  24, 

1974. 

June  10,  1077,  June  17. 196a 
Jan.  9,  1974,  Jan.  30.  1076. 
July  10.  1971.  Apr.  23.  1976. 
Apr  2.  1976.  Jan  9.  1974. 
June  26.  1974  and  June  7,  1974. 
Mar  1.  1074  and  May  26,  1976. 
July  16.  1981. 
Oac  26,  1978. 


1972,  and  July  1. 


June  6.  1970. 
Oct  13,  1978. 
Mw.  19,  1976, 
Fab.  6  1976. 


UMI 
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Slato  and  oouMy 


Kwsnmoo-. 


Missourr  Jefferson.. 
Ocean 


Nbw  York 
SMuban.. 


Fachburg.  city  g( _ 

Portage,  cily  cA. 

Unincocporated  areaa . 


Wand  Heigms.  borough  ol.. 
Nooxood,  borough  c< 


Steuben.. 

Do.... 

Wayne..- 


Onaida... 
Gfaene.. 


Westchedar.. 

Tennesaae: 

KncB 


Do. 


Michigan:  Calhaun.. 


Avoca.  viHageal 
Baxter  Estates. 
Cohocton.  towi  o« 

Cohoclon.  village  o» 

Galen,  town  o< 

Lawrerx».  viUagB  o( 

New  Yorti  Mills.  viNaga  ol.... 

Prattsville.  town  of 

North  Hempstead,  town  a(.. 
Rye,  city  o» _ 


ConmiunNy  No. 


Wnoia:  Tmwil.. 


KnoniNe.  aty  o( 

Unmcorporatad  areai 
Battta  Crseti,  city  o(.. 
Stephen,  oty  of.. 


Marquette  Haigms.  dly  ol.. 


250304. 
20OS77. 
290008.. 

340374.. 

3400S7.. 

360706.. 
300450.. 


EHacttva  dMaa  ol  authortaliort/cwicellalion  ol 
aala  ol  flood  inauranoa  In  community 


..do.. 


Spadal  flood  hazard  I 


..do.. 


30077t.. 


36122S. 
300470.. 
300637.. 
300290.. 

300402.. 
300991.. 

475434.. 
475433.. 
200051.. 

270273.. 
170660.. 


..do.. 
jio.. 


.do.. 

..do... 


..do.. 
..do.. 


do 

do 

do 

May  15.  1903. 

Mqr  10.  1903,  suapanaion  withdrawn.. 


Oct  3.  1075. 
Sapl  19.  1975 
July  29,  1960. 

July  19,  1974.  Dae  19.  1975  and  June  15. 

1979. 
July  23,  1978, 

Mar.  5,  1978. 
Oct  24.  1975. 
May  28.  1976. 
Jan.  2.  1970. 
Nov.  19.  1976. 
Aug  6,  1976. 
June  7,  1974. 
Apr.  1.  1975. 
Apr.  15,  1977. 
Apr.  01.  1900. 

Fab  11,  1977 

Mar  18,  1977 

Nov  7.  1985. 

June  4,  1976  and  May  t7.  1974. 

Sapt  26.  1979. 


l^^^T'^S^?*^  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968)  effective  Ian  28  1969  (33  FR  i7Rn4 
sTa;ef„drtmS^arrSu"^o"rt.r"^"=  ^""^'^""^^  "^^  '''^'  ^  ™  ^^^  ""^  '^«'^«"-  i>S  "tX"  th^rocKS 

Issued  May  26.  1983.  1 

Dove  McLoughlin.  | 

Deputy  Associate  Director.  State  and  Local  Programs  and  Support. 

(Fit  Doc  IB-15441  Filed  ^♦-(B:  a:4S  am| 
MLUNQ  CODE  6710-03-M 


44  CFR  Part  67  I 

National  Flood  Insurance  Program; 
Hnal  Flood  Elevation  Determinations; 
Alabama  etal. 


agency:  Federal  Emergency 
Management  Agency. 

ACnoN:  Final  rule. 


SUIMMARY:  Final  base  (100-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP).  j 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESS:  See  table  below. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Acting  Chief. 
Engineering  Branch.  National  Flood 
Insurance  Program,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472.  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  1229,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 
List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (lOO-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 
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SM* 

Oly/tomm/county 

Souroa  (X  Hooding 

Location 

fOapthm 

to«  above 

around 

*Bevaten 

in  teat 

(NGVO) 

Al*>ama 

Cliy  ol  Aimitton.  Cdhoun  County  (FEMA-«47(^ 

CwaCiwk 

AppfOidmamy  100  faal  doonataani  of  SouMam  Rail- 
way. 
Apprownataly  2S0  la«  upa»aam  o(  Waawar  Road.. 

Appronmataty  60  >aat  doimnalraam  ol  Waavar  Road 

Juat  downstraam  o(  Cava  Road _ 

Approximately  100  tee(  upMraam  ol  F  Siraat „ 

Approrimalaly    150   laat   upalraam   ol   Glan   Addto 
Avanua. 

Approximataly  100  lael  upatravn  ol  16«  Skaal 

Just  upMraam  ol  Front  Avanua _ 

Juat  downsnam  ol  McOanial  Straat „ 

Juat  upatraam  ol  Quinlard  Avanua  (ahaloar  laadk«) 

Juat  upatraam  ol  7th  Straal 

•670 

•677 
•675 
•686 
•741 
•640 
•660 
•662 

•706 
•636 

•660 

#1 

•7S6 

/ 

' 

Cava  Craak 

SnowCtaah :... 

Hobion  Craak 

PUgrim  Craak 

Approximately  70  feel  upstream  ol  KKkwood  Avanua.... 

Just  upstream  ol  Chocoolocco  Road 

Approximately  90  teal  upstream  ol  QoklMt  Spdngi 

Road. 
Just  downstream  ol  Shamrock  Road _. 

•773 
•666 
•600 

•857 

•864 

Approximalely  120  feel  upstream  ^IRoaaaa  Lane 

Approximately  70  leet  downstream  ol  GraanMv  CMwa.. 

•681 
•683 

•671 

OaarmariMlle  Branch.- . 

Approximataly  70  teat  upatraam  ol  L«a  Oriva  EuMn- 

•767 

waat  Branch  (STialow  Rooding) 

Eas*  Branch  (ShaNow  Rooding) 

Juat  upstream  ol  Southern  Railway       

Just  upstream  ol  lOlh  SnaM 

#1 
«2 

Maps  availabia  tor  inapection  at  Planning  Otfica.  Qty  Hall.  Anniston.  Alabama  36202. 

Alabama 

Unincorporated  Areas  ol  Calhoun  County  (FEMA- 
6470). 

Cane  Creek 

Just  upakeam  ol  Saka  Road 

Just  upstream  ol  Nielsan  Street 

Juat  upaMam  ol  Glade  Orcte ... 

•612 
•640 
•764 
•671 

Lantock  Branch 

Cave  Creek _ 

MSfTtOUnt  Cf00H »...,..,„ 

South  Branch  (Cane  Craak) 

Approximately  100  leal  downstream  d  4th  Avanua 
Just  downs lieaiii  of  ?nd  Avenue               

•74S 
*706 

.kat  ifMtnwn  nl  naanmey  ttnait 

•714 

Just  upstream  ol  Ballzel  Road „ 

•715 

' 

Just  upstrewn  ol  Summeral  Sate  Road 

•771 

Just  upstream  of  10th  Siraal 

•731 

Ingram  Creek _ 

Choccotoeeo  Craak 

Snow  Craak — 

Goklan  Springs  Branch .   .. 

Boikng  Springs  Branch 

Dearmanville  Branch _ 

Terrapin  Craak _ 

MM  Creek 

Juat  upstream  ol  30»  StnM 

*7SZ 

Juat  upBlrawn  ol  23rd  SlTMi   

•786 

Just  downstream  ol  Rock  Ho«ow  Road...    ..            ._ 

Juat  downstrewn  ol  Rock  htalow  Road.    ..  . 

•847 
•813 

Just  upstream  ol  U.S.  Highway  431  and  SMa  Highway 
21. 

Approximaiely  M  leal  upstrssm  ol  U.S.  lighway  434.... 

Just  upstream  ol  Milter  Lane 

•617 
•631 

•623 
•6S8 
•6S6 

Approximately  340  feet  upstream  ol  OoUan  Springs 
Road. 

road. 

Just  upstream  ol  Southern  Rtfway _ 

Approximaiely  170  feet  upalraam  ol  U.S.  Highway  278.. 

Just  upalraam  of  Seaboard  Coasdina  Raaread 

Just  downstream  of  Stale  Ikghway  21 . 

Approximaiely  70  leel  downsUesni  ol  Slata  Highwey 

21. 
Just  loatream  ol  State  Highway  21 _. 

•621 

•652 

•656 
•661 

Mill  Creek  Tributwy  No.  1 

•752 

Nancaa  Craak 

•717 

Just  dowrwtream  ol  Private  Drive  (spprOBmalalt  1360 

feat  i<ictream  d  StaM  Highway  21). 
Approamatefy  470  feat  downslraam  of  Soutwm  Ral- 

way. 
Juat  upatraam  of  County  1  lighway  70 .      . 

•733 

'aaj 

Nances  Creak  Tributary  No.  2 

TaNaaaeehatchee  Craak 

•670 

Juat  dowiistiwem  ol  Spenoer  Street 

•664 

Approodmately  250  feet  i4)e»aam  of  eon>aanBa  wMh 

Nances  Creak. 
Just  upstream  of  Stale  ll^jhway  204 

•063 
*007 

Litne  TaHasseehatchee  Craak 

Juat  downskaam  of  Southern  Ratway ..     . 

Just  upslrsam  ol  Soulhsm  Ralway 

Approximaialy  350  feat  upsMam  of  Alasandria  Road..  J 

•020 
•643 
•646 

Maps  availabia  lor  mspedion  at  CtvH  Oafenae  Oftica.  25  Waat  Eleventh  Street,  and  at  the  Calhoun  County  Courthouee.  Annislon.  Alabama  36201. 


Alabama.. 


CHy  of  Hobson  Cily.  Calhoun  County  (FEMA-6470)  . 


Park  Creak.. 


HotMon  Creek 

Maps  svsilaMe  for  impection  at  City  Clerii-s  Office.  City  Half.  610  Park  Avenue.  Hobaon  City,  Alabama  36201. 


Just  upstream  of  Ctiurch  Street. 
Just  upstream  of  Park  Avenue... 
Just  upstream  of  Churctt  Street.. 


Alabama.. 


City  of  TaNaaaae.  Eknora  and  Tallapooaa  Counties 

(FEMA.6470) 


Qraveyard  Craak . 
Lawia  Craak  . 


Approrimalaly  200  feat  upstream  of  NoWa  Skaat. 


Mops  availabto  tor  inspection  at  City  HaN.  214  Vamett  Boulevard.  Tallassae,  Alabama  36076. 


*«>•">• I  City  ol  Weaver,  Calhoun  County  (FEMA-6470) I  Cava  Creak.. 

Maps  availabia  lor  inspection  at  City  Hall,  406  Anderson  Street  Weaver,  Alabama  37277. 


I  Just  downstream  ol  LM  Siraal  (Exiandad). 


zr 


•304 

•a74 


•751 
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Stils 


CilrfoniM.. 


Oly/Kwm/counly 


Long  Baach   (City).   Lot  Angatn  County  (FEMA- 
6470). 


Source  of  flooding 


Pacific  Ocaaa  San  Pedro  Bay.. 

Alamito*  Bay 

Los  Cerritos  Channal 

Pacific  Ocean.  San  Pedro  Bay.. 


Los  Angeles  River.. 
Shallow  Flooding.... 


Location 


60  feet  south  from  center  of  mteraection  of  Seaside 

Wa»(  (Kith  66«h  Place. 
Center  of  intersection  of  Division  Street  »»ith  Pomona 

Avenue. 
At   me  intersection   of  channel   with   Pacific   Coast 


Shallow  Floodkig 

I 
for  inspection  at  Engineering  and  Plannmg  Oepartmant.  333  W  Ocean  Boulevan].  Long  Beach.  CaMomia 


750  feet  south  from  center  of  intersection  of  Ocean 

Boulevard  wHh  Alamitos  Avenue. 

At  the  Intersection  of  channel  with  Queens  Way 

Center  of  intersection  of  7th  Street  with  Prospect 

Avenue. 
Center  o«   intersection   of  Cowles   Street   with   San 

Frandsoo  Avenue. 


CaMomie.. 


PlaceKille  (City).  El  Dorado  County  (FEMA-64e5) 


Hangtown  Creek  Thtwtary 

Cedar  Ravine 

Randolph  Canyon 

Hangtown  Creek 

Maps  avariabla  lor  inspection  at  the  Department  of  Community  Devetopment.  487  Mam  StreeL  Placennlle.  California. 


18  feet  upstream  from  center  line  of  Airport  Road 

21    feet   upstream   from   center   line   of   Darlington 

Avenue. 
100  feet  upstream  from  center  of  Camino.  PlacervHle 

and  Lake  Tahoe  Railroad. 

At  the  intersection  of  Canal  Street  and  Main  Street 

At  the  intersection  of  Lucky  Street  and  Broadway 


Pleaaant  HH  (City).  Conira  Costa  County  (FEMA-    Mangini  Creek 

*♦•*'■  I  East  Fork  Grayson  oiik.. 


CaMoma 

Maps  availatile  for  Inspection  at  the  Department  of  Comunrty  Planning.  3300  N.  Main  Street.  Pleasant  H*,  Caktomia 
CaMomie 


2S  feet  upelream  of  Ihe  centemne  of  Apolto  Way.. 
Inlersectton  of  LesHe  Drrve  and  Margie  Drive 


Redondo  Beach  (City).  Lot  Angeles  County  (FEMA- 
6470). 


Pacific  Oceen.. 


ShaMgw  Flooding.. 


ava4aMe  for  inspeclkin  at  Engmeenng  Department.  415  Diamond  Avenue.  Redondo  Beach.  CaMomia. 


Conneckcul.. 


Eaelon,  Town.  FairfieM  Ceunty  (Docket  Mo.  FEMA- 
6485)  "^ 


Aspetuck  River... 
BaHwal  Brook... 


Moretiouse  Brook.. 


»or  nspection  at  the  Town  Hal.  274  Center  Roed.  Easlon.  ConnectKut 


FloMa.... 


Punta  Gorda  (aly).  Charlotk  County.  FEUA-6485 


Chartotle  Hwtior.. 


Mapa  a»*htte  lor  in«peclion  at  the  BuifcSng  Oepenmew.  326  W.  Marten 


Avenue.  Punto  Gorda.  Florida. 


Firth  (city).  Bingham  County.  FEMA-e442.. 


Snake  RiMr.. 


Maps  avaiatite  for  mtpeckon  at  CHy  Ha«.  FirtK  klaho. 


(V)    Ekzabelhtown.    Hardki    County.    (Docket    No     Ohio 
FEMA-e470).  .  I 

Mape  available  tor  hapection  at  the  Clerks  Office.  Elizabethtowa  Nknoie. 


''^.li^r'"^  ****°"  '^*^-  '°«**  **°  f^"*-  "*«*  W»w 

04  oS). 


lor  inapecion  a«  CHy  Hal.  227  Weat  Mah  street.  Havana.  Mlnoia. 


At  Pleasure  Pier.. 


120  feet  west  from  center  of  intersection  of  Hartxir 

Drive  and  Diamond  Street 
500  feet  west  from  center  of  intersection  of  Hopkins 

Way  and  Yacht  Ckib. 
50  feel  west  from  center  of  Intersection  of  Ripley 

Avenue  and  Rindge  Lane. 
75  feet  east  from  cemer  of  intersection  of  Goodfnan 

and  Wylie  Avenue. 
Center  of  intersection  of  Vincent  Street  and  South 

Irena  Avenue 
150  teel  south  from  center  of  intersectten  of  South 

Juamta  Avenue  and  Camino  Real. 
Center  of  intersection  of  Avenue  H  and  Mattena 

Averkie. 


Ooiwnatream  corporate  limits... 
Upstream  OM  Redding  Road.. 
Upslreem  SUte  Route  68.. 


Confluence  with  Aspetuck  River 

Upstream  Staples  Road 

Downstream  corporate  limits 

Upstream  first  crossing  South  Pwk  Avenue 

Upstreem  second  crossing  South  Park  Avenue.... 

Confkiance  with  Mill  River.... 

Upstream  Dogwood  Drive 

Appronmatoiy  800  upstreem  of  Dogtraod  oiilvii"! 

Upstream  Second  Dam 

Upstream  Delaware  Roed 

Upstream  corporate  limits _ 


At  the  intersection  of  Ann  Street  and  Nrnmift  Street... 
At  the  canter  of  intersection  of  Bastia  Couit  wid 

Macedonu  Drive. 
At  the  center  of  intersection  of  Maud  Street  and  West 

Manon  Avenue. 


Inlarsection  a<  Pine  Avenue  and  Wilson  Street 

Intereectton  of  Park  Avenue  and  Lincoln  Street.... 
imeneclion  o(  us  Highway  91  and  Goahen  Junctwn 
Road. 


Within  corporate  IMI.. 


t  community.. 


HlOeplhin 

feel  above 

ground. 

*Elevation 

in  feet 

(NGVD) 


•9 


•2145 

•1914 


•1926 


•1822 
•1911 


•73 

#2 


•8 
•4 

•9 
•62 
•93 
•61 
•120 
•63 


•190 
•220 
•230 
•235 
•271 
•116 
•142 
•164 
•120 
•155 
•209 
•259 
•274 
•296 


•8 
•10 


•11 


•4562 

•4563 
•4565 


•358 


•453 


UMI 
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State 

CNy/toim/oounly 

Soufov  of  RoocMng 

Localkin 

(TOaghlw 

inlaat 
|NQVO» 

Winoi. 

(V)  HMviM.  Graww  County,  (DocfcM  No.  FEMA- 
6442). 

mnmmm 

HunicvwCrMk „ 

kAaMki—  it                    ■  .  ^     —     tj 

*443 

*443 
•456 

Ju«  upstraam  &  Mam  Streat.: _„ 

About  1  07  wtm  upttraam  tH  Main  SiraM _„. 

Mapi  available  for  inapaction  at  the  Olfioe  ol  the  Clerk.  Village  Hal.  HWview.  NKnoia. 


(C)  Keithtburg,  Mercer  County.  (Docket  r4o.  FEIylA- 
6470). 


Miaaiaaippt  River.. 
Maps  available  for  inapection  at  City  HaK.  Fourth  and  Main  Streets,  Kaithaburg,  Illinois. 


Aboirt  1.4  mles,  do»na»eam  of  confluence  01  Pope 

Cteek. 
Aboi«  0.9  mie  ivatraam  of  confluence  of  Pope  Creak.. 


*S43 
•544 


(V)    Mahomet.    Champaign    County.    (Docket    fito. 
FEMA-«48S). 


Sangamon  Rivar.. 


Juat  i«ehaam  of  Stale  Route  47 . 


About  0.4  fflle  ivalream  of  Interstala  74.. 


•667 


Maps  tvalable  for  napectkw  at  the  Cterk's  Office,  VWaga  Hal.  Mahomet,  Minoia. 

IWnoia 

(C)  Marion,  WWamaon  County  (Docket  No.  FEMA- 
6470). 

Wact  Fork  Westemaire  Creek 

Just  upaftaem  of  Weal  Main  Street 

Juat  upalream  of  DaYoung  Street . 

At  mouth  at  Waata»nairs  Creek — 

About  1300  feet  upalraMi  of  mouth 

Juat  nia>e>ii  of  Weal  MMi  Straaf 

•432 
•423 
•426 

•424 

West  Fork  Campground  Creak 

East  Fork  Campgraound  Creak 

Mule  Creek „ 

High  School  Tributary 

Juat  upa»eam  of  Minoia  CanM  QuN  Ralroad 

At  mouth  at  Campground  Creak „... 

Juat  downekaam  of  Wnoia  CanM  QuM  Rdkoad 

Just  i/patream  of  Weat  Man  Sbeet _. 

•426 
•424 
•424 
•423 

About  1300  feet  upatravn  of  Halfway  Road 

At  mouth  at  Fwgrounds  Creek .. 

•430 
•426 

Just  upatreem  of  Hwpar  Stroel „ „ 

About  600  feet  upstream  of  Madison  Skeet—    „ 

At  mouth  at  Crab  Ofchvri  CrMk                

Just  upslrawn  of  Snilh  C^ttm  .Street '. 

•436 

•441 
*A90 

North  Fork  High  School 

•430 

Mouth  M  Htah  Scfnol  TributHv 

•423 

Fairgrounds  Creek 

At  mouth  at  Crab  Orchard  Creak _ 

Jusi  updrMm  d  DaYning  SitmI  

•430 

*494 

Westend  Creak 

•436 

•424 

North  Fork  Westend  Creek 

Jud  i^Mtnmm  d  Rnnrttf  SiraM      

•436 

Just  upstream  of  Slocttton  S»eet _„ 

•430 

Crab  Orchard  Creek 

•438 

About  100  teet  upstream  of  confkjanoe  of  High  School 
Tributary. 

About  300  feet  upstream  of  CM  Creel  Spnngs  Road 

About  1900  leet  downstream  of  OeVoung  Street 

•420 

•427 
•430 

Maps  available  for  inspection  at  the  Clerk's  Office.  Oty  Hal.  100  To«Mr  Squve  Plaza.  Marion,  Wnoia. 


IHinois. 


(V)  Rockdale,  Wai  County  (Docket  No  FEMA-6431).. 


Tlxxn  Creek.. 


Maps  available  tor  inspection  at  the  Caerk's  Office,  Municipal  Buikkng,  Otis  Avenue,  Rockdale.  Minoia. 


AtXMt  100  feet  downstream  of  Mound  Road - 

At  upstream  corporate  limit  (Just  downstream  of  Bale- 
view  Avenue). 


•537 
•565 


Mirxjis.. 


(C)  Roswiare,  Hardin  County  (Docket  No.  FEMA- 
6470). 


Maps  available  lor  inspection  at  City  Hall,  Main  Street,  Rosclara,  Illinois. 


Ohio  River.. 


At  downstream  corporate  limits.. 
At  upatream  corporate  limits 


•366 

•357 


Indiana.. 


(Q  Greensburg,  |}ecatur  County  (Docket  No.  FEMA- 
6470). 


Sand  Creek. 
Gas  Creek... 


Unnamed  Tributary  to  Muddy  Fork. 


Downs tieem  corporate  Kmjt 

Upstream  corporate  Imd 

About  0  2  mile  downstreem  of  Frankln  Straat... 
AbotM  150  feet  downstream  of  FranMin  Siraat- 
Juat  upstream  of  Franklin  Street .. 

Just  downstreem  of  Conral - »»»..»». 

Just  upstream  of  Conrail 

Abour  0  42  mile  upstream  of  Barachal  Lane 

Atxxjt  0.48  mie  downstream  of  Mictiigan  Avetws.. 
Just  downstream  of  Conrail 


•910 
•924 
•907 
•909 

•916 
•922 
•926 
•943 
•925 
•035 


Maps  available  lor  inspectkxi  at  City  Hal,  Greensburg.  Indiana. 

New  Hampshiie 

Keene,  City,  Cheshire  County  ([Jocket  No.  FEMA- 
6243). 

Astiuslot  River 

Dowratreaffl  Coroorele  Limits 

•472 

Upstream  of  Martel  Coun 

Upatreem  of  MarMl  Court      ..    

Upstream  of  Island  Street _    

Upstream  of  State  Route  9 __.       „     ... 

Upetream  of  State  Route  12A. 

llDatmam  Cnmnrata  1  imits 

•472 
•472 

•472 
•476 
•461 
•466 

•472 

Upatreem  of  Winchester  Street 

Approximately  650'  downstream  State  Route  9 

•472 
•475 

Approximately  600'  upstream  State  Route  9 

•463 

Approximataty  100'  ivatraam  of  Waal  Street.. „ 

Approximately  50'  upstream  of  Boelon  and  Maine 

Raikoad. 
At  Arch  Street 

•466 
•494 

'500 
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City/tonm/couoly 


MinnswswB  Bfook.. 
**"*  "  '"*"  **  «*P"C«0"  «  »!•  Pl«wing  Oepwlmant  Kmm  CKy  HaN.  Kern.  New  Hampshir*. 


Source  o«  flooding 


Boavw  Brock.. 


Branch  Rww.. 


Ottar  Brook- 


All«nhi»st  Borough.  Monmoulh  County  (OockM  No 
FEMA-6470. 


AUantic  Ocaan.. 


Deal  Lake  . 


Map.  »>«kOte  lor  ropectwn  at  the  Munnpal  BuMng.  125  CfOl«s  Avenue.  Altenhurrt.  No«r  Jeraay. 


A*uiv  Park.  Cay,  Monmouth  Caunty  (Dockal  No 
FEMA-6470) 


AHanttcOcaw.. 

DeaiUka „ 

Sunset  Lake 

Lake  Waatey 

Map.»,»U<^«o,,ntywiion«ttheCWy  Hal.  One  Municipal  Ptaza.  Aabury  Pa*.  New  Jersey. 

New  Jersey 


Borough.   Monmoifh   County   (Docket   No 
FEMA-«449).  ^ 


Roberts  Swamp  Brook... 
Map,  ava«*  lor  «apection  «  the  Municipal  BuiWing.  eoi  Un«n  Lane,  aneie.  Naw  J««i,. 


Briganline.  City.  Atlantic  Cotmty  (Docket  No  FEMA- 
6470) 


Atlantic  Ocavi.. 


kx  .nspection  at  the  Dty  Han.  1417  West  Bngantne  Avenue.  Bogant»«.  New  Jersey. 


New  Jersey.. 


Uirt  Arbour.  VMage.  Monmouth  County  (Docket  No 
FtMA  6470). 


Atlantic  Ocaan.. 


OaalLika.. 


Map«>«w.tekx,i.pectionattheth.Munc<.a!Bu**,.ft  550  Main  Street.  Loch  Arbour.  New'^^ 


New  Jersey.. 


M*w«efcl.   Townahip.  Warran  County  (Docket  No 
FEMA-6470). 


Musconotcong  River.. 


Pohatcong  Creek.. 


Hances  Brook.. 


Trout  Brook .. .. 


Maps  avaiiable  lor  inspection  at  ma  Muntc»)al  Buikkng. 


P«n  Murray.  New  Jersey. 


UMI 


Location 


Conlkjaoee  with  Branch  Rivar 

Upstream  ol  Water  Street 

Approximately  lOa  ijownstraam  of  George  SMimI 

ApproKimatoly  30'  upstream  of  OW  Concort  Railroad  '. 

Upstream  of  Stale  Route  10 _... 

ApP<w<>n»te»y  2.030'  upaMam  of  State  Rouia' tio"!."  " 

Upstream  of  State  Route  • 

Upstream  of  Stone  Dam.. 


#Oepth  in 
feet  above 

ground. 

'Elevation 

in  feel 

(NGVD) 


Approximalety  5.000'  upstream  of  Skxie  Dam 

Approximaiely    50"   downstream   ol   Sullivan   Cer)ler 
Road. 

Upstream  Corporate  Limits 

Confluence  with  Aahuetot  River ~~"'ZZZ". 

Downstream  ol  Mam  Street _ 

Approximately  5,000'  upstream  of  Main  Street .." 

Upstream  of  State  Route  101 "^ 

Confkieoce  of  Otter  Brook _..  " 

Con»jeno»^wth  Branch  River 


Approximately    5.000    upstream   of  confluence   with 
Branch  River 

Approximately  100  upstream  of  Roxbory  Road 

Approximately  5.120  upstream  of  Roxbury  Road 

Confluence  with  Branch  River _ 

Approximately  100'  upstream  of  Branch  Road!."."."!" 

Upstream  Corporate  Limits..... 


Entire  shoreline  within  community.. 
Entire  shorekne  within  community.. 


•472 
•478 
•467 
•S55 

*6IM 

•660 
•783 

•791 
•793 
'804 

•822 
•472 
•472 
•487 
*SM 

•sss 

•S5S 

•604 

•623 
•860 
•555 
'563 
•634 


•13 

•11 


Eiltire  shoreline  wMiin  community.. 

Entire  shoreline  within  community.. 
Entire  shoreline  within  community.. 
Entire  shoreline  wittwi  community.. 


Entire  shoreline  of  Manasquan  River.. 


Gkmmer  Glass  shoreline  at  Fisk  Avenue 

Roberts  Swamp  Brook  upstream  side  of  CONRAIL 
crossing. 

Upstream  side  of  Union  Avenue „ 

Downstream  side  ol  OM  Bridge  Road '.^.'~'"Z 


Entire  Atlantic  Ocean  shoreline  «nthin  community. _....._. 

Shoreline  of  Bonrta  Tideway  al  35th  Street  (extended).. 
Shorekne  of  Steelman   Bay  at   Travers  Place   (ex- 
tended). 
Shoreline  of  Steelman  Bay  at  13th  Street  (extended) .... 


Enkra  shorekne  witttin  community  _ 
Entire  shorekne  within  community.. 


•13 

'11 
•10 
•10 


•10 


'10 
'8 


•9 
•12 


•15 


•10 
•13 


•11 


•13 
•11 


Downstream  corporate  limits.. 


Anthony  Road  (upstream  side) 

Peowell  Dam  {upstream  side) Z.".~Z!!I!!!." 

Stephensburg  Road  (upstream  side) !.~ZIZZ 

Ruth  Lane  (upstream  side) _ .1.17 

Kings  Highway  (upstream  skto) ZZ." 

Nowburgh  Road  (upatraam  sMe) !Z.ZZ..Z 

Upstream  corporate  limits .Z1Z..Z!]^ 

Downstream  corporate  limits _ Z!~ZZ] 

Willever  Lake  Dam  (upstream  side) 

Hoffman  Road  (upstream  side) 

Ja<*soo  Valley  Road,  downstream  crossing  (upstream 

MrteheH  Road  (upstream  side) 

Jackson  Valley  Road,   upstream  crossing  (u^ti^ 

Smith  Road  (upstream  crossing) 

Jane  Chapel  Road  (downstream  side)Z!!lZZ!Z"!!!Z." 

Confluence  with  Musconetcong  River .Z. 

Walters  Road  (upstream  side) ZZ.Z.ZZ!!! 

Hazen  Road  (upstream  side) !Z."ZZ  . 

Highland  Avenue  (upstream  skle) „ 

Confluence  wrth  Musconetcong  Rivar. 

Hatchery  Road 


•383 

•395 
•418 
•435 
•443 
•468 
•484 
•492 
•473 
•494 
•504 
•545 

'594 
'667 

•714 
•780 
•443 
•466 
•477 
'496 
'492 
'509 


•472 
•476 
•487 
955 
•604 
•660 
•763 
•791 
•793 
•804 

•822 
•472 
•472 
•487 
•520 
•S55 
•555 
•604 

•623 
•iB68 
•555 
•563 
'634 


•13 
•11 


•13 

•11 
•10 
•10 


•10 


•10 
•• 


•9 

•12 


•15 


•10 
•13 


•11 


•13 
•11 


•383 

•395 
•416 
•435 
•443 
•468 
•464 
•492 
•473 
'494 
•504 
•545 


•714 
•780 
•443 
•466 
•477 
•496 
•492 
•509 
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State 


CHy/to««n/county 


Vantnor.  City.  Atlantic  County  (Docket  No.  FEMA- 
6470). 


Source  o)  flooding 


Atlantic  Ocean.. 


Entire  Atlantic  Goean  ttionUnt  within  oommunily 

Shoreline  01  Baacti  Thorotare  at  Harvard  Avenue. 

extended. 
Entire  ihoreline  01  Shelter  Island „ 


fOaplhin 
laalibom 

around. 

•Bmakon 

intoel 

(N6VD) 


•15 
•10 
•11 


Map*  available  tor  inspection  at  the  City  HaH,  Cambridga  and  Atlantic  Avenues,  Vantnor.  New  Jersey. 


New  Mexico.. 


City  ol  Alxiquerque.  BemalWo  County  (FEMA-6470) .. 


Rio  Grande 

Rio  Grande  (East  OvertMnk) .. 

Arroyo  de  las  Calabacillas ...~. 
Tijeras  Arroyo 


Just  upslraein  o(  Rio  Bravo  Boulevard. 

Just  donvnstream  ol  Bsretas  Bndga 

Appronmateiy  1,200  feet  upstream  ol 

way  25 
Just  upstream  ol  GoH  Course  Road 


Just  upstream  ol  the  AlchiaorvTopaka  and  Sanla  Fa 

Railroad. 
Just  upstream  ol  Broadway  Boulevard ..,- 
Just  downstewn  ol  Four  HiNs  Road. 


•4«t 
•4*45 
•4.901 

•5,145 
•4,844 

•4M2 
•5.546 


Maps  sv«|pble  lor  inspection  st  Municipal  Devetopment  Oepertment,  Fourth  Floor,  City  HaN,  400  Marquette  Avenue,  N.W.,  Atouquenyje.  New  Mexico  87104. 


New  Mexico.. 


Unincorporated 
6470). 


arees  ol  Bernalillo  County  (FEMA- 


Rio  Puerco 

Unnamed  Arroyo  No.  1 . 
San  Pedro  Creek 


Just  oowniBeam  or  Nueiiiaie  rugnway  4u »..,.... 

Just  upaaaam  ol  FrontaQS  Road ~ 

Just  upelrsam  of  extension  ol  ErKkson  Road  (Dip 

Sodian). 

Just  upstream  ol  StaM  Highway  14 

Float  Arroyo Just  upiliaam  ol  Privala  Drive  (approximalely  5.500* 

above  confluence). 
Just  upstream  ol  PilvaM  Drive  (approximataly  7.7aO' 

above  confluence). 

Maps  available  lor  inspection  at  County  Clerk's  Office,  County  Courthouse  Annex,  505  Central  N.W.,  Albuquerque,  New  Mexico  67102. 


Juat  dowiislieam  of  Interstate  Highway  40.. 


*S,2S6 

•5,266 
•5,262 
•6.633 

•6,796 
•6,644 


New  York 

BayvWe,  village,  Nassau  County  (Docket  No.  FEMA- 
6470). 

on  at  the  Village  Hall,  34  School  Street  BayviHe,  New  Y 

Milt  Neck  Creek 

ortL 

Oytlar  Bay  HartMr  shorallna  from  Bayv«e  Bridge  to 
Ml  Neck  Creek  shoreline  extended  to  and  inckxtmg 

•17 

Maps  available  tor  inspect 

•19 
•12 

New  York 

Farmington,    town,    Ontario    County    (Docket    No. 
FEMA-6485). 

on  at  the  Town  Hal,  1000  County  Road  #8,  Victor,  Nee 

Ganaraua  Creek „ „ 

Mud  Creek 

(York. 

Oownslieem  corporate  limils 

ConraM  (upstrosm)          

•511 

•536 

•sse 

•641 

Maps  available  lor  inspect 

Boughlon  HW  Road  (County  RouW  41— Shottavile 

Road)  (upelreem). 
UpeMam  corporals  Imlls -.  

•655 
•679 

New  York 

GtoversvUls,  city,  Fulton  County  (Docket  No.  FEMA- 
6449). 

Cayadutta  Creek 

At  downslieam  corporate  limits _ 

Downstream  of  Fast  Pi"*  sinai 

•727 

TtlMitary  A 

•779 

Downstrsem  nf  West  Fin  i^t>i  Avenue 

•607 
•843 

Confluence  with  Cayadutta  Creek 

440*  upstmam  of  fVisa  Street                  

•791 

•825 

Maps  available  for  mspecbon  at  OffH»  of  the  City  Clerk,  City  HaH,  Frontage  Road,  QtoversviHe,  New  York. 

New  York 

Hadley.  town,  Saratoga  County  (Docket  No.  FEMA- 
6470). 

on  at  the  Town  Hall,  1 1418  Stsney  Creek  Roed.  Hadley 

Hudson  River _... 

.New  York. 

•sso 

Maps  available  lor  inspect 

Downstresm  StiM  RouM  9N ^^....^..^....m.....*..— i 

•580 

•set 

New  YoA 

Macedon,  village,  Wayne  County  (Docket  No.  FEMA- 
6485). 

on  at  the  ViNage  HaN,  106  Mam  Street  Macedna  New 

(Sanargua  Creek 

Ntm  York  State  Barae  Canal 

Downstr— m  cofporaf  NmNs —    „         -           —    . 

•457 

•464 

CnnfliiAncA  nf  Trao  Bfcx^ 

•48S 

•406 

Upslreem  State  Route  350 

Upstream  I  rtrt  Fm                                    

•446 

New    York    State    Barge    Canal 
Bypaas  Channal. 

irork. 

•464 

« 

Downelraam  corporate  hnMs 

Ifpstrtem  Stnt*  Rrrnle  350   „ 

•446 

•462 

Maps  available  for  inspect 

Upstream  Railroad  Avenue -      

•464 

New  York 

MunnsvUle,   village.   Madison  County  (Docket  No. 
FEMA-6470). 

on  At  th6  rawtonctf  of  Honorsblv  J.  Jttck  K*fn,  Mcyor,  i 

022  South  M*  Street  MunnevNa,  ^ 

Upetreem  State  Route  46 

lewYortL 

•632 

Maps  available  for  inspect 

•664 
•666 

New  York 

Oneida  Castle,  village,  Oneida  County  (Docket  No. 
FEMA-6470). 

Oneida  Creek 

•426 

Upslrewn  ConrM       

•444 

•461 

•45* 

Maps  avaHabte  tor  mspecb 

on  at  the  residsnce  of  Ms.  Florsnoe  ameatman.  VMage 

Oerk,  97  Seneca  Street  OneUt,  New 

York. 
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SUM 

1 

City/towt)/ county 

Sourcaol  flooding 

Location 

iliDeplhin 

teet  above 

ground. 

'Elevation 

intael 

(NGVD) 

NewVon 

Onslcany.  village.  OneKte  Courty  (Docket  No.  FEMA- 
6470). 

Oriskany  Crsak 

Mohawk  River _ 

Conrail  (downstream  sids) 

OMTistream  State  Route  69 

Upstream  corporate  jimits „ 

•419 
•422 
•429 
*418 

Upstream  corporate  Umits  (extended) 

•419 

Maps  available  lor  inspection  at  ttie  ViNage  Clerk's  Otfk:e,  Muncpai  Building.  Onskany.  r4aw  York. 


New  Yorli ... 


Oyster  Bay  Cove,  vitage.  Naasau  County  (Oockel 
No.  FEMA-6485). 


Oyster  Bay  Harbor . 
Oyster  Bay  Cove 


Entire  shoreline  within  community.. 


Entire  shoreline  within  community  and  area  south  o( 
the  Village  of  Oyster  Bay  Cove- Village  of  Cove  Neck 
corporate  limits,  near  Tiffany  Road  and  Tiffany 
Creek. 


•15 
•12 


Maps  availaMe  lor  inspection  at  6  Birch  Street  Locust  Valley.  New  York 

New  York _.... 

Pans,  town  Oneida  County  (Docket  No.  FEMA-6470). . 

Souquoil  Creek 

Downstream  corporate  limits _ _ 

Upstream  1  st  dam 

•737 

•758 

Upstream  Pinnacle  Road -_ _. _ 

•809 

Upstream  Holman  City  (toad _ 

Upstream  State  Route  8  Culveit  (1*1  erocsing) _ 

Downstream  corporate  limits  ol  Village  ol  Oayville 

Upstream  corporate  limits  of  VUlago  of  Ctayville 

Upstream  State  Route  8  (2nd  crossing) 

*         '877 

•897 

•930 

•1.050 

•1  071 

Upstream  Stale  Route  8  (3fd  crossing) 

•1  096 

Upstream  State  Route  8  (4th  crossing) 

*1.151 

Upstream  Reservoir  Road 

•1.179 

Approximately  0.75  mile  upstream  of  Reservoir  Road 

•1.222 

Mop*  avaMMe  tor  mapacaon  at  the  Town  Clerk's  Olfica.  Sauguoit  Valley  Elementary  School.  Sulphur  Spring  Road.  Sauquoit.  New  York. 


New  York Schenectady,  city,  Schenectady  County  (Docket  Ito.     Mohawk  Twer At  downstream  corporate  limits.. 

'     FEMA-6470).  I  I  At  upstream  corporate  limils 

I  ior  inapactnn  at  the  City  Oerk's  Office.  City  Hall.  Jay  Street.  Schenectady.  New  York. 


Nw  York.. 


SherrW.   city.   Oneida   Cowity  (Docket   No    FEMA- 
6470). 


Oneida  Creek _ I  Downstream  corporate  limits 

Downstream  ol  Kenwood  Avenoe.... 
I  Upstream  corporate  limits 


Maps  avaMble  lor  napection  at  the  resalance  ol  Honorable  Charte*  Young.  Town  Supervisor.  6065  Williams  Road.  MunnsviHe.  New  York. 


Nm  Yorti. 


Ganargua  Ct«ak .. 


Victor,  town.  Ontario  County  (Oockal  No.  FEMA- 
6485) 


Mud  Creek 
Irorxlequoit  Creek 
Trtbulary  to  kondequoH  Creek 
Map*  avaHabl*  lor  inap*ction  at  the  Town  Ha*.  85  East  Main  Street  Victor,  New  York. 


New  York  State  Thruway  (upstream  side).. 


Plaster  Mill  Road  (upstream  side) .. 
CONRAIL  bridge  (upstream  side)... 

State  Route  96  (upstream  side) 

Most  downstream  corporate  limits . 
Upatieom  corporate  limits.. 


New  York  State  Thruway  (upstream  tUa). 

Abandoned  railroad  (upstream  side) 

Norris  Street  (upstream  side) _ _ 

Wangum  Road  (upstream  side) _ 

Approximately  .53  mile  upstream  Wangum  Road .. 


New  York„ 


Wawarsing.  town.  Ulster  County  (Docket  No.  FEMA- 
6442). 


fiondout  Creek.. 


Oownttraam  corporate  ImlM.. 


Sandburg  Cr**k.. 


Vemooy  Kifl  . 


42nd  Street  (upstream) „ 

U.S.  Rout*  44,  Stat*  Rout*  55  Ii«*tr*am) 

Foord  Moore  Road  (upstream) 

Port  Ben  Road  (upstream) 

Institution  Road  (upstream) 

U.S.  Route  209  (upstream) 

Approximately  775'  upstream  of  U.S.  Rout*  209 

Confkjence  \with  Rondoul  Cra*k _ 

Confkjence  ol  Fantine  KiN _ 

Upstream  corporate  limits  crossing 

Approximately  4.750'  upstream  of  upstream  corporate 
limits  crossing. 

Confkjence  with  Rondout  Creek 

US.  Roi4*  209.  Stal*  Rout*  55  (upMrawn  aid*) 


Approximately    1,12^   upstream  of  U.S.   Rout*  209, 
Stat*F)oute  55. 


avaiMa  tor  inapeclion  at  th*  Wawarsing  Town  MaR.  108  Cantf  Street  Ellenvllle,  Nm>  York. 


New  York. 


Whitestown.    town.    Oneida    County    (Docket    No. 
FEMA-6470). 


UMI 


WOnwWfc  nlVOT ., 


Sauquoit  Oaak.. 


Upatream  Hityas  Road. 

Upstream  corporal*  limits.. 


Conftoence  with  Mohawk  River .... 
Downstream  Oriskany  Boutovaid.. 


•226 
•232 


•454 

•470 
•486 


Maps  avaMtHe  lor  mspectkxi  at  City  Hall,  601  Sherrill  Rdad.  ShorriH.  New  York. 

New  York ._ Slockbridge,    town.    Madison   Ckxjnty   (Docket   No 

Oneida  Oeak 

•605 
•635 

FEMA-6470) 

nomt. 
Upstream  corporate  limits 

•544 

•549 
•554 

•564 

•596 
•682 
•489 
•500 
•514 
•500 
525 


•2SS 

•255 
•258 

•262 
•271 
•284 

•300 
•302 
•288 
•300 
•326 
•331 

•268 
•284 
•296 


•414 

•417 
•420 
•414 
•425 


■419 
•422 
•429 
•418 
•419 


•16 

Ma 


•737 

•758 

•609 

•877 

■897 

•930 

•1.050 

•1,071 

•1,096 

•1.151 

•1,179 

•1,222 


•226 
•232 


•454 
•470 
•486 


•605 
•635 


•544 

•549 
•554 
•564 

•sea 

•682 
•489 
•500 
•514 
•500 
525 
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Stat« 

— 

Oty/town/ county 

Source  o<  flooding 

^ 

»Oaptiin 
leet  stove 

ground. 

•fievallon 

inleel 

(NQVO» 

' 

Mud  OMk. _.... 

Upstream  corporate  tmta _    __ 

•456 

Confluence  wtth  SaqimM  Creek 

•449 

Ori»k«ny  CrMk _... 

CorAience  wNh  Mohawk  fVMr 

•419 
•440 

Deans  Creek 

Donnnrteeiii  Plaaaam  Valny  Hoail        ,   , 

At  New  York  Stau  ThnKMy                      

•458 

Upeltaem  County  Routs  C „. 

•481 

Upetaem  oorporale  IMis                        .    . 

*904 

Confluence  with  Oiak^mi  r>Mk 

•471 
•482 

Upstream  corporate  limits 

Maps  available  tor  nspectkn  at  the  Toioti  Cterks  Otfiea.  8  Pwk  Avenue,  Whitesboro.  New  Vork  13492. 


North  Carolina    „ 

Unincorporated  arees  el  Jolwielon  County  <FBMA- 
848S). 

AppronmeMy  2200  Met  upetreem  0*  Second^  Road 
1201. 

•87 

Appnwintate^  1500  le«  upstream  ol  Southern  Rtf- 

way 
Approxmatety  1200  Met  upelraam  d  State  Hightvay 

•135 

•152 

Moccasin  Creek _ 

2541. 
Approidmetely  500  laet  upstream  of  Secondary  Ro«> 

1007. 
Approximately  400  leel  upatraam  ol  Mill  Own  (Watfiad 

Out) 
Approximetely  300  leel  upstream  of  Secondary  Road 

•88 

•90 
•93 

MiDCneak.       ._.'     ._. 

•99 

MiN  Branch _ 

Just  upstream  ol  Secondwy  Road  1185.. 

•105 

Approidmetely    ISO  leel  downstreem   e«  Secondsry 

Road  1008. 

•91 

, 

Stone  Creak „ 

Just  upstream  ol  Secondsry  Rood  1008 

*83 

Appronmalely  350  laet  downstreem  of  Stale  lligha^ 

•108 

Approximately  1200  leel  upstream  of  Secondary  Road 

1185 
Just  upstream  ol  State  Highway  701 _. 

•109 
•113 

Little  River 

BtJHato  Creek  (Eaa«)..„ _ 

Just  l^lstiawn  m  SMmrtary  Rnert  ren 

•131 
■128 

Just  upetreeni  Of  Seoondvy  fkiad  1001  .,„ 

•137 
'191 

Just  ivstraem  of  Secondary  Roiri  2123... 

•188 
•179 

Jusi  upstr— m  ol  Sf»»  itgh— (  aa                    

•171 

Jual  downstreem  of  Stale  Highiaav  98 

•183 

■ 

Just  downstream  of  Stale  Highway  42 

•205 

Maps  available  for  inspection  at  County  Planner's  Olfice.  127  South  Second  Street  SmithlieW,  North  Cwoina  27577. 


North  Carolina.. 


Village  of  Walnut  Creek  Wayne  County  (FEMA-6485) 


Walnut  Creek  TributMy  B 
Maps  available  for  mspedion  al  the  home  ol  the  Village  Clerk.  612  Lake  Shore  Dnve.  GoUsboro.  North  Carolina  27532. 


Walnut  Creek. 


Just  downalream  of  MM  Road 
of  Dam 
mouth. 
Just  upstream  of  Dem 
feet  ebowe  mouMv 


2OJ0O 
approdmelely  2.450 


Ktoilh  Carolina.. 


•253 

•255 
•258 
•262 
•271 
•284 
•300 
•302 
•288 
•300 
•326 
•331 

•268 
•264 
•296 


•414 

•417 
•420 
•414 
•425 


Unincorporatad 
6485). 


Ol  Wayne  County  (FEMA- 


BaarCraak- 


Baaverdam  Creak  (Backwater  Iroir 

Neuse  River). 
Brooks  Swamp 


Brooks  Swamp  Trtbutaiy.. 


BuckSwamp_ 
Burden  Creek.. 


Burnt  MiN  Branch.. 

rwmng  ^f^^m. .......... 


Lee  Branch.. 

Utile  Rbar- 


MM  GMOT  fNof1h|.. 
Mm  Creek  (South).. 


Moccasin  Greek  (Backwalsr 

NeueeRivar). 
isanuma  aRNvap .................. 


Norlliaaat  Cape  Fear  River.. 


Juat  dowiisueaiii  of  County  Road  1715.. 

Just  downstream  of  County  Road  1138.. 

Juat  upstream  of  County  Roed  1138 

Just  upslreem  ol  County  Road  1007 


Just  downstreem  ol  County  Road  1120 

Just  downstreem  of  U.S.  Highway  117 

Approiimelely  1.200  leel  upeteem  of  confluence  i 
Brooks  Swamp. 

Juat  downsaeeiii  of  County  Road  1324 

Juat  upstrsem  of  County  Roed  1225 

Juet  downstreem  of  County  Road  1007 

Just  downstreem  of  County  (toad  1933 

JuM  »>a>sawi  of  Ooi«%  ftoad  it33 

Just  upalraan^^  County  Road  1008 , 

of  US  mgh— I  13 


Juat  upstream  of  County  Road  1006- 


Juet  downatraam  of  County  Road  1105.. 

Jual  i^ietreem  of  County  Roed  1135 

Juet  upstream  of  SUte  Highway  561 .. 
Juat  downstreem  of  County  Roed  1234„ 
Juat  upstream  of  County  Road  1008.. 


Just  downa>aam  of  County  Road  1319 

Jual  upstream  of  County  Road  1200  (Ftoodkig  at  Ms 
tocatkm  is  aNaded  by  bacfcwelar  ftom  Nauee  River). 

Confluence  with  Neuae  River ..._ 


Just  upakeam  ol  County  Rosri  1532.. 
Juat-upatraam  of  County  Road  1534.. 

Just  upstream  of  County  Road 

Juat  upstaam  of  County  Road  1324„ 
Jual  i^akeam  of  County  Road  1340.. 
Jual  doemskeam  of  County  Road.. 


Just  downaaeaiii  of  Stale  Highway  403.. 


•97 


•82 

•83 
•86 
•83 

•10S 
•117 
•108 

•110 
•88 

•91 
•113 
Mtl 


•114 
•121 
•119 
•99 
•100 


•84 

•70 

•78 

•97 

•115 

•119 

•90 

•112 


26792  Federal  Register  /  Vol.  48.  No.  113  /  Friday.  June  10.  1983  /  Rules  and  Regulations 


Cily/lown/county 


Source  o(  flooding 


Just  downstream  o«  County  Road  1719.. 
Just  downstream  o(  County  Road  1728.. 

Just  upstream  o<  County  Road  1728 

West  Bear  Creek  Just  upstream  o<  County  Road  1718 

Just  upstream  of  County  Road  1705 

Yellow  Marsh  Branch  Just  upstream  of  County  Road  1 1 27 

I  Just  downstream  al  U.S.  Highway  17 

Maps  ivailatile  (or  inspection  at  County  Planning  Director-s  Office,  County  Administration  Building.  115  South  WiHiams  Street.  Goldsboro  ftorth  Carolina  27530 


Location 


#Dap(hin 

taat  above 

ground. 

'Elevation 

in  feel 

(NGVD) 


Peacock  Branch.. 

needy  Branch 

Sleepy  Creek 


TheSkMjgh.. 


Skxjgh  Tributary.. 
Stoney  Creek 


Stoney  Creek  Tributary 
Thoroughfare  Swamp 

Thur<der  Swamp 

Walnut  Creek 


Walnut  Creek  Tributary  A 
Walnut  Creek  Tributary  C 


Just  downstream  of  County  Road  1558.. 
Just  downstream  of  State  Highway  1 1 .... 

Just  upstream  of  U.S.  Highway  117 

Just  downstream  of  County  Road  1008.. 
Just  upstream  of  County  Road  1224....... 

Just  downstream  of  County  Road  1324.. 

Aist  upstream  of  County  Road  1571 

Just  downstream  of  County  Road  1915.. 
Just  downstream  of  County  Road  1933.. 

Just  upstream  of  County  Road  1535 

Juat  upstream  of  County  Road  1537 

Just  upstream  of  County  Road  1545 

Just  upstream  of  County  Road  1571 

Just  upstream  of  County  Road  1523 

Just  dowrutream  of  County  Road  1547.. 

Just  upstream  of  County  Road  1120 

Just  downstream  of  County  Road  1113... 

Just  upstream  of  County  Road  1 1 18 

Just  downstream  of  County  Road  1117... 
Just  upstream  of  County  Road  1730.. 
Just  upstream  of  County  Road  1728.. 


Ohio.. 


(V)  OWonvale.  Jefferson  County  (Docket  No.  FEMA- 
6470). 


Piney  Fork 
Maps  availabie  for  inpsection  at  the  Mayor's  Office,  Village  HaM,  Main  Street,  OiNonvale,  Ohto. 


Short  Creek 


At  downstream  corporate  Nmil.. 


At  upstream  corporate  limit 

About  1,350  feet  downstream  of  State  Highway  150.. 
At  upstream  corporate  limit 


**> (V)  Higginsport  Brown  County  (Docket  No.  FEMA-    Ohio  River 

I      6470).  I 

Maps  available  for  inspection  at  the  Village  Hall,  Jackson  Street.  Higginsport  Ohto. 


Within  corporate  licniu.. 


Oegon.. 


YamhiH  County  (Unincorporated  areas)  FEMA-6485 


WiNamette  River 
YamNI  River 

North  Yamhill  River 

South  Yamhill  River 


Hess  Creek 
Cfwfialem  Creek 

Palmer  Creek 

West  Fork  Palmer  Creek 

Panther  Creek 

Baker  Creek 

Yamhill  Creek 

Cozine  Creek 

Salt  Creek 

Ash  Swale 

Willamina  Creek 


Agency  Creek 
Maps  available  for  inspection  at  the  Planning  Department  County  Courthouse.  McMinnville.  Oregon. 


50  feet  upstream  from  center  of  SUte  Highway  219 

At  the  intersection  of  Lafayette  Highway  and  Yamhill 

River. 
At  the  intersection  of  Poverty  Bend  Road  and  North 

Yamhill  River. 
At  the  intersection  of  Three  Mile  Lane  Highway  and 

South  Yamhill  River. 
20  feel  upstream  from  center  of  Salmon  River  High- 
way. 

25  feel  upstream  from  center  of  Mountain  Drive 

Intersection  of  Dayton  Avenue  and  Chehalem  Creek 

25  feet  upstream  from  center  of  County  Road  98 

Confluence  with  West  Fork  Palmer  Creek 

25  feet  upstream  from  center  of  Webfoot  Road 

At  confluence  with  Baker  Creek 

100  feet  upstream  from  center  of  West  SMe  Road 

25  feet  upstream  from  cerrter  of  State  Highway  240 

At  the  intersection  of  HiM  Road  and  Cosine  Creek 

Intersection  of  Roy  Freeman  Ranch  Road  and  Salt 

Creek. 
At  the  center  of  U.S.  Highway  99  W,  crossing  near 

confluence  with  Sale  Creek. 
25  feel  upstream  from  center  of  Fort  Hifl  Junction 

Road. 
50  feet  upstream  from  center  of  State  Highway  22 


South  Carolina.. 


Unincorporated  areas  of  Berkeley  County  (FEMA- 
6470). 


UMI 


ArKTum   Swamp   and    Limehouse 
Branch 


Cypress  Swamp 


Back  River 
California  Branch 

Cantertvll  Branch 


Durham  and  Chicken  Creek 

Felder  Branch 

Fosters  Creek 
Huckhole  Swamp 


Approximatley  300  feet  at  downstream  of  confluence 

of  StroberfieM  Branch. 
Just  upstream  of  Interstate  Highway  26 

Just  downstream  of  U.S.  Highway  176 

At  confluence  of  Canterhill  Branch 

Just  upstream  of  Seaboard  Coastline  Railroad 

Just  downstream  of  Whitesvilie  Road 

Just  downstream  of  Seaboard  CoasMine  Railroad 

Just  downstream  of  Cypress   Garden   Road   (State 

Highway  9). 
At  Cypress  Garden  Road  (State  Road  244)  (Backwater 

from  West  Branch  Cooper  River). 

*at  upstream  of  State  Highway  16 

Just  downstream  of  New  Hope  Road 

Just  upstream  of  Liberty  Hall  Road 

Just  upstream  of  the  Road  located  along  the  County 

Line. 


•121 
•61 
•73 

'n 

•S4 

•108 

•105 

•76 

•129 

•82 

•111 

•110 

•101 

•113 

•105 

•114 

•116 

•120 

•124 

•60 

•88 

•91 

•97 

•102 

•87 

•103 

•110 

•145 


•733 

•741 
•732 
•741 


•511 


•98 
•107 

•113 

•119 

•182 

•183 
•99 
•147 
•103 
•103 
•113 
•114 
•167 
•146 
•136 

•135 

•244 

•349 


•15 
•20 

•29 

•37 
•11 
•24 

•71 

•14 
•19 

•7 

•52 
•63 

•12 

•13 
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fOepOim 
teetaliova 

Stale 

City/lo«m/counly 

SowM  oflloodkig 

LoeaMon 

-^SSo. 

in  leal 
(NOVO! 

Jm«  ivakaam  of  tha  nral  Caun^  Read  locatad  dOMV 
•Iraam  at  Slata  RouM  567 

•w 

LuaralS«i«mp 

AppfOKiniataly  200  laat  at  dowraliaaiii  of  northbound 
US  Highway  52  (doianalaain  lana). 

Jual  downatraam  ol  US  Higtwiay  17-A 

JuM  upatraam  of  Lakewood  Road _ „.. 

•15 

•4S 

•70 

MUtor  Own  Brancti 

Approxmataly  ISO  lee)  downstraam  of  SUM  Highiaay 

18 
Appronmatety  250  toel  upatraam  ol  Na«r  Hopa  Road .... 
Jual  downatream  ol  State  Road  275 __ _. 

•42 

•54 

•75 

Molly  Brancti 

Juat  upatraam  of  CM  US  Htghway  U ....    — 

•15 

Svidy  Run  CrMk 

Juat  downstream  ol  Stale  llii^tway  16... 

•36 

Juat  dowiialiaaiii  of  US  Highway  176... 

•54 

SatMnil  Brwich 

Juat  downatraam  of  aeiTtjound  lane  of  Inlaralale  Hlfl^ 
wayze. 

•60 

Sophia  Smramp 

Juat  upatraam  of  Pine  Grove  Road  (State  Road  667)  ...„ 

•14 

S<iobaf«ald  Bmidi 

Juat  downatraam  of  North  FionUBa  Road  of  mtentaM 
Highway  26 

•4a 

Unnanwd  Wbulary  to  Back  Rivw 

Juat   downatraam  of  Cypreaa  Garden   Road  (Slato 

Highway  9) 
Juat  upetraam  ol  OW  U.&  Highway  52 .    .. 

•• 

•»6 

We«  Branch  o(  the  Coopw  Rivw 

At  confluanoa  of  Moly  8tanoh._ „„ ^ 

•7 
•• 

•12 

Unnanwd  trtbutwy  to  Waal  Branch 

Juat  downatraaiii  of  OM  U.&  I  llg>ti>»>  52 ..  . 

*1* 

of  Coopar  Rmar 

At  State  Highway  41 

At  oonfkianca  of  Beraalord  Creek  and  Wando  RiMr 

At  Cainhoy  Road  (axlended) 

•11 
•12 
•13 

Atlantic  Ocsan  Coopar  Rivar 

At  oonfkienoe  ol  ChMer  Oaek  and  Coopar  Rivar 

•IS 

Atlantic  Ocaan  Back  RWar 

Juat  upatreem  of  Stale  Highway  SOS _ 

•11 

Atlantic  Ocean  Foatar  Craak 

AtGhMioRnMi 

•w 

Mape  avMable  tor  wapaclkm  at  Planning  Oommiaaion  AdminiaUatoi'a  Olfica.  223  North  Li«a  Oak  Oriva.  Moneka  Comer.  South  Cwokna  20461. 

South  Carolina 

Qty  of  We  of  Pahna.  Charteeton  County  (FEMA- 
64701. 

AdanlKOoaan 

Slat  Avenue  extended  to  the /MtoMc  OoaMi  Coaadina.. 

•20 

■ 

A  point  600  ieet  aaaward  atong  4nh  Avenue  kom  the 

•IS 

At   the   mteraactton   of   Pakn   Boulevwd   and   3lat 

•14 

Avenue. 

At  the  inleraectkin  of  Harnett  Boulevard  and  31tt 

•13 

Avenue. 

Mape  avaiWila  for  napactton  at  Buiktng  Inapedor't  OfKoe.  Cny  Hal.  1301  Pakn  BoulavanX  Wa  ol  Prima,  South  Cwokna  29451. 

Sootti  Cwokna 

Townahip   ol    SuMv«i'e   lalwtrl,    Charlaeton   Count  >  AHaniir  rw^tui 

At  Ilia  nlw^K^km  of  Kam^  mvI  kfcklto  'Sti^M 

•17 

(FEMA.6485). 

At  the  mtereaction  of  Thee  and  SMnn  16  SIraala 

At  the  intaraadton  of  Bayonna  and  Slatton  26  Streets . . 

M  nW  VnCTBKVOn  Of  MMnKC  AVSRIM  MIQ  SIMiOn  28 

StraaL 
At  the  ntersaction  of  L'on  Avenue  wid  26  Street        .  . 

•17 
•17 
•16 

•IS 

At  the  imereeclion  of  Middto  and  Sfkon  26  S>iali...   . 

•14 

Maps  avaHiMe  for  mapection  at  Town  Hal.  1610  MkMIe  Street.  SuMvanl  Island.  South  Carolna  29462. 


City  of  HumboUI.  Gibeon  County  (FEMA-6470).. 


Uck  Craak 

UMe  Sugar  Creek 
Unnamed  Titoutary  to 
of  Forked  Deer  Rivar 


Mkldto  Fork 


Juet  upatraam  ol  Hadtoy  Street „ 

Juet  upatraam  ol  Stale  Highway  52  (Madn  SkaaQ.. 

Juat  upatreem  of  U.S.  Route  4SW  Bypaaa. 

Jual  upatreem  of  Gibeon  Weas  Road - 


Maps  available  tor  inapectton  at  Mayor's  Offna.  Munoipal  BuikJinft  1421  Obsoma  SMet.  HumboMt.  Tennaaaee  38343. 


Cily  of  Springfield.  Robartaon  County  (FEMA-6384).. 


Oaavar  Dam  Creak 
Wanraoa  Craak 


Can  Craak 


Sulphur  Fork 
Maps  available  lor  inapection  at  CKy  Hal.  123  Fitlh  Avenue  Weat.  SphngfieM.  Tenneaaae  37172. 


Juat  upattaam  of  Unnamed  Road  (upakaani  craaaingl.. 


Just  upelream  of  Lake  Warltaoe  Dam... 
Just  upstream  of  OU  Green  Briar  Pta . 
Jual  upebeam  of  New  Chapal  Road—... 
Juet  upeaaam  ol  Burr  Road.. 


Juel  upetreem  of  Slate  Highway  66  and  US 

431. 
Juet  upatreem  ol  New  Cut  Road 


Juet  upstreem  ol  Maki  SMet. 

Juet  downitreem  of  Stti  Avenue  Eaat- 


Tews _ CHy  of  Boame.  Kendal  County  (FaM-6470) Obolo  Craak 


Cuney  Creek 
Unnamed  Tributary  A 


Mape  avaNaUa  tar  mspedton  at  Qty  Hal.  CMy  AdmkMlrator's  Olfioe.  402  East  Btanoo,  Boame.  Texes  78006 


JuM  Juwiiiliaaiii  of  Mrin  SMet 

Juet  upslieein  of  Vie  Iseen  Street.. 
Juet  upstream  of  San  Anlorao  Avenue.. 

Juat  upstreem  of  Jofvi  Road 

Juat  upsteani  of  Eseer  Road 

Just  ijpetreem  of  RoeewtoOd  Savet...~.. 
Juet  upetream  of  Blanco  Road 


Just  upeMam  ol  Rnw  Road 

JiNt  dowvistpsam  of  Roeevtood  Street....... 

Juet  ivetreem  of  Blanco  Road — 

ApproMsnalaly  300  Ieet  downetream  of  SouViem  PacH- 

ic  Railroad. 
Just  upatraam  of  Soulhem  Pacific  Ralroad ... 


•340 
•3S2 
•352 
•333 


•566 
•564 

•sa4 

•632 

•523 
•548 
•569 

•596 
•S47 
•S58 


•1J9S 

•1.399 
•1.401 
•1.409 
'1.392 
•1.400 
•1.407 
•1.396 
•1J99 
•1.40S 
•1.410 

•1.419 
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Stat* 


Texas.. 


CMy/town/county 


Unincoiporated  areas  al  Cameron  County  (FEMA- 
6470). 


Source  o(  flooding 


QuH  o(  Mexico/Laguna  Madre 


ApprowmaWy  1.0  nMe  east  along  State  Highway  48 
from  the  Intersection  o(  Vermilicn  Avenue  and  State 
Highway  48. 

Approximately  1.0  mile  east  along  Boca  Chica  High- 
way (State  Highway  4)  from  the  intersection  of 
Oklahoma  Avenue  (FM  1419)  and  Boca  Chica  High- 
way. 

At  the  intersection  of  Buena  Vista  Road  and  Stale 
Highway  100. 

Approximately  14.8  miles  east  along  Boca  Chica  High- 
way (State  Highway  4)  from  the  mteraection  of 
Oklahoma  Avenue  (FM  1419)  and  Boca  Chica  High- 
way, at  Hopemik  Shores. 

At  the  intersection  of  State  Highway  100  and  FM  1792.. 
Maps  availat)le  for  inspection  at  Cameron  County  Courthouse.  Room  201.  964  East  Harrison  Street,  Brownsville.  Texas  78620. 


Location 


Texas.. 


Village  of  Laguna  Vista.  Cameron  County  (FEMA- 
6470). 


Gulf  of  Mexico/Laguna  Madre 


Mips  avalable  for  inspection  at  BuiMing  Inpsector's  Office.  Village  HaH.  122  Fernandez,  Laguna  Vista.  Texas  78578. 


Approximately  300  feat  from  the  intersection  of  Fer- 
nandez Street  and  Beach  Boulevard  towards  th* 
Laguna  Madre  shoreline. 

Approximately  200  feet  from  the  intersection  of  Box 
Street  and  Beach  Boulevard  towards  the  Laguna 
Madre  shoreline. 


Texas.. 


City  of  Palacns,  Matagonla  County  (FEMA-6470).. 


Maps  available  for  mspectxxi  at  City  Hall,  205  Fourth  Street,  Palacios,  Texas  77465. 


QuH  of  Mexico/Tres  Palacios  Bay 


Texaa.. 


Town   of   South    Padre   Island.   Cameron   County 
(FEMA-6470). 


Gulf  of  Mexico/Laguna  Madre 
Map*  available  for  inspection  at  BuiMmg  Inspector's  Office,  Town  Hall,  4305  Padre  Boulevard.  South  Padre  Island, 


Gulf  of  Mexico 


At   the   intersection   of   First   Street   and   Ferryman 

Avenue. 
At  the  intersection  of  Third  Street  and  Ritchie  Avenue .. 


At  the  Intersection  of  Gulf  Boulevard  and  Coronado 

Drive. 
At  the  intersection  of  Gulf  Boulevard  and  Hibiscus 

Street. 
At  the  intersection  of  Padre  Boulevard  and  King  Fish 

Street. 
At  the  Intersection  of  Laguna  Boulevard  and  Mezquite 

Street 

Texas  78597. 


WasNnglon _„ Ovont  (town).  Pierce  County  (FEMA-6157) Puget  Sound 

Maps  available  for  inspection  at  Town  HaN,  Dupom.  Washington. 


200  feet  west  from  Intersection  of  Burlington  Nonhem 
and  Wayertiauser  Corporatioa 


Washington.. 


Sultan  (town),  Snohomish  County  (FEMA-6485).. 


Sultan  River 
Skykomish  River 


Maps  available  tor  inspection  at  Town  HaN,  Sultan,  Washington. 


At  the  center  of  First  Street  and  Birch  Avenue 

150  feet  south  from  the  center  of  intersection  of  Tenth 
Street  and  Dyer  Road. 


West  Virginia.. 


PinevHle,  City,  Wyoming  County  (Docket  No.  FEMA- 
6485). 


Guyandotte  River 


Rockcastle  Creek 


Beaitiole  Fork 


Maps  available  tor  mspectmn  at  me  City  Hall.  Park  Street,  PinevHIe.  West  Virginia. 


Downstream  corporate  Kmits... 


Upstream  of  Park  Street 

Upstream  corporate  Umits 

Upstream  State  Route  10  (River  Drive  Avenue) ., 

At  State  Route  97  (Twin  Falls  Road) 

Upstream  HemkxA  Street . 
Upstream  corporate  limits.. 


Upstream  of  confluence  with  Rockcastle  Creek .. 
Upstream  corporate  Nmits 


(Unicorporated),     Columbia    County    (Docket     No. 
FEMA-6470). 


UMI 


Wisconsin  River 


Fox  River 


Crawfish  River 

North  Branch  Crawfish  River 

Duck  Oeek 


About  400  leol  downstream  ol  Stale  Highway  60 

Just  downstream  of  Praine  Du  Sac  Dam 

Just  upstream  of  Praine  Du  Sac  Dam 

Just  downstream  of  City  of  Wisconsin  DeHs  Corporate 
limit. 

At  downstream  County  Boundary 

Just  upstream  of  State  Highway  33  (downstream 
crossing). 

Just  upstream  of  Hayrfes  Road 

About  2.4  miles  upstream  of  State  Highway  33  (up- 
stream crossing). 

Just  upstream  of  State  Highway  73 

About  1.3  miles  upstream  of  Hall  Road 


At  Village  ol  Fall  River  corporate  limits 

Just  downstream  of  County  Highway  DG  (upstream 
crossing) 

Mouth  at  Wisconsin  River 

At  VWaga  of  Wyocena  corporate  limits  (downstream 
crossing). 

At  Village  Wyocena  corporate  limits  (upstream  cross- 
ing). 


fOaplhin 
iaat  above 

ground. 

'Elevation 

In  feel 

(NGVO) 


•13 


•13 


•12 

•8 


•9 
•11 


•13 
•10 


•10 


•116 
•117 


•1^72 

•1,286 
•1,313 
•1,288 
•1,319 
•1,371 
•1,384 
•1,319 
•1,364 


•748 
•750 
•774 
•827 

•782 
•789 

•810 
•819 

•835 
•847 
•859 

•861 

•788 
•794 

•803 
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CHy/town/counly 


Maps  available  tor  inapaction 


Naanah  Craak-Slg  Slough 

Baraboo  Rivar 
at  the  Zoning  OMea,  Cokimbia  County  Administralion  BuiMng.  Portage,  Wisconain. 


Soufoe  of  flooding 


Urtncofporalad).  Graen  County  (Oockai  No.  FEMA- 
6470). 


AlanCraek 
Bra^on  Creek 
Honey  Creak 

Jude  Branch 

Leglar  School  Branch 

UMe  Sugar  River 

NorwegMn  Creak 

Pacatonica  River 
Rtehtand  Craak 

Snnnar  Creek 
Sugar  nivar 


Sugar  River  Decatur  Racaway 
Waat  Branch  UMe  Sugar  River 


Map*  available  (or  in^Mctton  at  the  Highway  Oepattmeni  0«ioe.  2813  Sixth  Street.  Monree.  Wiaconsia 


Location 


Mouth  at  Fox  River „.. 

About  600  lael  upatraani  of  US.  Highway  SI . 

Aboi«  SSOO  «aa«  KMraam  ol  County  Highway  X.. 

Mouth  at  Wiaconam  River 

At  upalraam  County  Bound«y....„ _ 


#Dapthin 
•eeiibova 
ground. 
ElMMon 
inleel 
(NSVW 


Juat  downatraewi  ol  County  Hii^wav  E 

About  V4  mlaa  upatraam  o<  County  lk»— >  E 

About  500  teet  upatraam  trom  mouth „ 

About  0.97  mla  upatreem  from  mou»....„ 

Juat  upelreani  ol  Franklin  Road _ 

About  0.6  mUe  upatraam  of  CNo^D.  Mfcfulm.  91 
Paul  and  PaoWc  Rairoad  at  CNy  of  Monroe  corpo- 


Aial  upataam  of  County  Highniey  OK 

About  1.96  milat  toatraem  of  County  Ik^mey  S. 

Juat  upatreem  of  Second  Street  at  Vllaga  of  Near 

QIanit  corporate  ImH 

About  0  45  mile  upatreem  of  Laglar  Valey  Road 

At  mouth  (AKiany  Lake) 

About  1.4  mla*  i4>alreem  of  RIvar  Road  at  oonlluanoa 

of  West  Branch  Utila  Sugv  Rivar. 

Juat  upatreem  of  Sugar  River  Stat*  Tral 

of  State  Highway  104  and  Ooun^ 


At  Mhoia-Wisconiin  Stat*  Boundvy... 

At  Lafaystta-Graan  County  Boundary.. 

Juat  upatreem  of  County  Highway  K.. 

Juet  upetreem  of  cufvert  at  Stal*  Iki^wwy  11  «id  61 . 

Juat  dowrtMraam  of  Greenbueh  Roed _. 

At  mouth „ 


About  1.01  mie*  upatrawn  of  Cadiz  Springs  Road 

Juat  upatreem  of  County  Highwey  T _ 

AboiN  1.7  mla*  upetreem  of  Oecalur-Aliany  Road 

near  VHIao*  of  At>any  (Southern  corporate  kmH). 
Akany  Lake  juat  upatreem  of  Village  of  Akeny  (noilh- 


of  County  Hlf^iway  0 

of  Decatur  Road 

of  Oecakv  Raceway  Dam .. 


About  3.1  mlaa 
About  0.36  mie 
About  0.13  mie 

At  mouth 

About  0.23  nd 

Rafkoad. 
About  0.2  mita 

39. 
About  0.64  mie 


upelraam  of  Mkwls  Cenkal  Qidl 
of  Stats  Highways  69  and 
of  Washington  Road 


•783 
•787 
•791 
•766 
•603 


•611 
•621 
•637 
•64$ 
•631 


•799 
•904 
•869 

•961 
•906 
•62S 

•792 
•60S 

•763 
•790 
•900 

••47 
•991 
•790 
•790 
•764 
•601 


•655 

•766 
•792 
•625 
•626 

•836 

•64S 


The  base  (100-year)  flood  elevations  are  finalized  in  the  communities  listed  below.  Elevations  at  selected  locations  in 
each  community  are  shown.  Appeals  of  the  proposed  base  flood  elevations  were  received  and  have  been  resolved  by  the 
Agency. 


Arizona 


CMy /town/county 


Hotoook  (dty).  Navaio  County.  FEMA-6033 „ 

Maps  avaHabta  for  inspection  at  City  Offices.  466  let  Avenue.  Holbrook.  Arizona. 


Source  of  Roodktg 


UMe  Colorado  Rkrar.: 
Whiting  Creek. ».... 


Locatkin 


imaraactioii  of  Arizona  S»aat  and  1 1ti  Avenue... 

mtarsactioii  of  Hopi  Onve  and  Rral  Straal ...._ 

kMaraactton  of  Dewftt  Road  and  WNlktg  Awanue . 


»Oapjhln 
Qfound. 
in  (eat 

«wowo» 


•Sj074 
•SjOM 
•M7« 


CaNtomla.. 


Oanga  Cove  (dty).  Freeno  County,  FEMA 


1-6^- 


OrangaCove  Drain. 

WWvOtm*  l^OTK M... 

Mapa  available  for  inapectton  at  Oapertment  of  Pub«c  Works.  633  6(h  Skwl  Oanga  Cove.  CMIomia. 


mtaraadton  of  Thin)  Street  and  H  Street 

lntacaac«on  of  Anchor  Avenue  and  B  S6aat.. 


•424 
M 


Florida.. 


St  PatarBburg  (city),  Pinsiai  County.  FEMA-e333 . 


Joe  Creek.. 
Iitaps  available  lor  mapedton  at  Zoning  Dapeitment.  205  9th  Sireal.  North.  Room  202.  St  FMarsburg,  Ftoiida. 


mtaraaclton  of  96)  Street  South  and  Bayou  Boulowd... 

kitaraaction  of  Central  Avenue  and  Bayshora  Drive 

intaraection  of  CfianceMor  Street  and  Maaaacfwaalto 

Avenue, 
mtaraactton  of  9th  Skaet  Norti  (Stale  Highway  666) 

and  RooeaveR  Boula«an>  (Stale  ll^wa>  696). 
Interaacllon  m  S0»  Avenue  Sou*)  and  34ti 

South  (U.&  Highway  19.  Stale  Hig^wav  SS) 
mtaraedlon  of  Cet»al  Avenue  and  Sunaat  Odve 
mtarsacllun  of  Keystone  Cowt  and  26lh  Avenue 
kaaraection  ol  36lh  Aveiwe  North  and  60th 


•9 

•• 
•• 

•10 

•to 

•1« 

•13 
•It 
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State 


City/toMn/counly 


Icwa  . 


«C)  Grimes.  Po*  County  (Docket  No.  FEIMA-6431) 


Mkx  salable  tor  impection  at  City  Hal.  404  South  Second  Street.  Grimee.  low*. 


Source  o<  flooding 


Little  Beaver  Creak. 


Little  Beaver  Creek  tributary  . 


Location 


About  2430  feet  downstream  of  ChKago.  Milwaukee. 

St  Paul  and  Pacific  Railroad. 
Just  downstream  of  Chicago,  Milwaukee,  St.  Paul  and 

Paofk:  Railroad. 
About  100  leet  upstream  of  Chicago.  Milwaukee,  St. 

Paul  arid  Pacrttc  Railroad. 

About  1 500  feet  upstream  of  James  Street 

Mouth  at  Little  Beaver  Creek „ 

Just  downstream  of  First  Street 

Just  upstream  of  Trail  Ridge  Road .._ 

Just  downstream  of  Little  Beaver  Itoad 

Just  upstream  of  Little  Beaver  Road 

I  About  350  feel  upstream  of  Jacob  Street 


#Oeplhin 
feet  above 

ground. 

'Elevation 

in  feet 

(NOVO) 


•913 

•925 

•934 

•935 
•914 
•929 
•935 
•936 
•941 
•950 


New  York.. 


•21 


Cambria,  town.  Niagara  County  (Docket  No.  FEMA- 
6449) 


East  Branch  Twelvemile  Creek .. 

Bergholtz  Creek 

Maps  available  for  inspection  at  the  Town  Ha*.  4160  Upper  Mountain  Road,  Sanborn,  New  York. 


I 


Downstream  corporate  limits 

Downstream  side  North  Ridge  Road .. 

Upstream  side  Raymond  Road 

Upstream  side  Baer  Road 


•370 
•374 
•603 
•615 


Pennsylvana .. 


E»eter.  township,  Luzeme  County  (Docket  I*).  FEMA- 
6262). 


availabia  tor  .upeciion  at  ttia  EM«er  Municipal  Suiklng.  Pittston.  Pennsylvania. 


Susquehanna  River.. 


Sutton  Creek.. 


Downstream  corporate  Hmits.. 


Confkience  of  Sutton  Creek 

Confluence  of  Dymond  Creek.. 
Upstream  corporate  hmrts 


Confluence  with  Susquehanna  River 

Approximately  1,285  feel  upstream  of  State  Route  92.. 
Approximately  1.920  feet  upstreem  of  SUte  Route  92.. 


•560 

•570 
•574 
•575 
•570 
•600 
•630 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  lanuary  28  1969  (33  FR  17804 
November  28.  1968).  as  amended:  42  U.S.C  4001^128:  Executive  Order  12127.'44  FR  ,9367;  and'delegatioV'auTho^'tyTthe  SsS 

Issued:  May  20,  1983. 
Dave  McLoughlin, 
Deputy  Associate  Director.  State  and  Local  Programs  and  Support. 

|FK  Doc.  B3-1S457  Piled  »-»-83;  6:45  am|  I 

OHXING  CODE  •71«-03-«i 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Califomia  etal. 

agency:  Federal  Emergency 
Management  Agency. 

achon:  Final  rule. 


summary:  Final  base  (lOO-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECnvt  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 


ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Dr.  Brian  R.  Mrazik.  Acting  Chief, 
Engineering  Branch,  National  Flood 
Insurance  Program,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 


The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  1229,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 


UMl 
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The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 


below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 


appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


state 


CaKtomia.. 


City /town/county 


CarlitMd  (city),  San  Diego  County.  FEMA-648S. 


Source  of  flooding 


Buena  Viala  Cieak .. 
Pacific  Ocean 


Mapa  availatile  lor  inapection  at  the  Engineering  Department.  1200  Elm  Street  CartstMd.  Califomia 


30  (aet  upetream  irooi  cantar  cH  Haymar  Drive 

Area  appronmatety  450  tact  waM  o(  intaraection  ol 

Cannon  Road  and  Cartabad  BoulavwtL 
Area  appronmataty  500  teal  waat  ol  iMareacton  of 

Cannon  Road  and  Cadabad  Boutawd. 


«>Oap«iin 


BZOOa. 


Calitomia.. 


Chula  Vista  (city).  San  Diego  County.  FEMA-648S.. 


San  Diego  Bay 

Map*  available  lor  inapection  at  the  Dapartmant  ol  Enginaerina  .  276  4m  Avenue,  Chula  Vista.  CaClomia. 


Telegraph  Canyon  Creak .. 
Otay  River 


At  tw  inlaneclion  ol  itMT  and  Swi  Diego  wtd  Arlzor« 

EasMfn  Rairoad. 
At  the  ir<«ersection  o«  WMow  Street  «id  North  Grower 

Avenue. 

40  lael  upstreem  from  center  ol  Second  Avenue 

At  the  intetaactiun  ol  K  S«re«  and  Colorado  Avenue 

Area  wMNn  the  corporate  limits.  ippiurtiiisl>   200 

leet  eaat  from  canter  ol  Mentale  Itighi—y  80S  «id 

appioiuiiialely  1,300  teet  aouth  ol  its  wtareectmi 

with  Otay  Va«ey  Road. 
Area  along  the  coesdne.  1,800  teat  wast  on  G  Street 

from  it*  intersection  with  Tideland*  Avenue. 


Calilomia . 


Del  Mar  (city).  San  Diego  County.  FEMA-6485.. 


Pacilic  Ocean.. 


Soledad  Canyon.. 


Map*  availatile  lor  inspection  at  the  Engineering  Department,  1050  Camino  Del  Mar,  Del  Mar.  CaKtomia. 


400  laa«  wast  ol  the  intersecson  ol  18th  Street  wd 

Coast  Boulevard. 
450  teet  weal  ol  the  intersection  ol  24th  Street  wid 

Camino  Del  Mar. 
The  area  within  the  exfretna  south  eorpoiata  imlto 

appronmately  1.000  leet  southeaal  ol  tw  mlaraac- 

lion  of  US.  Ilighwan  101  and  Cannal  Vritay  Road. 


CttWofnis.. 


El  Dorado  County  (unincorporatad  areas).  FEMA- 
6485. 


Angora  Creek  Tributary.. 
Angora  Creek.. 
Trout  Creek.. 
Com  Creek. 
Heavenly  Va«ay  Creek . 
Mapa  available  for  inspection  at  the  Department  ol  Public  Work*.  Headington  Road,  PlacarviHe.  CaMomia. 


CalHomia. 


Oceanside  (dty).  San  Diego  County,  FEMA-648S  . 


Buena  Vata  Creak .. 

Lome  AHa  Creek 

Pacific  Ocean 


Maps  available  for  inspection  at  the  Department  of  Engineering  ,  321  N.  Nevada  Street.  OceansMa, 


SO  toel  upstream  from  center  ol  Coiega  Boulavd 

tKtinatiKMi  of  Baechwood  Lane  wid  HHsids  Street 

ISO  leet  southwest  from  tie  mtsrsectwi  ol  PacMc 
Street  and  Forstar  Street 


PaMfomia 


CaKtomia.. 


San  Oego  (city).  San  Diego  County,  FEMA-6485.. 


Las  Cho«aa  Creek.. 


W^iesh  Branch 

Home*  Avenue  Branch..... 
South  La*  Oollaa  Creak . 

EtK^anto  Branch _ 

Switzer  Creek _. 

Florid*  Drive  Branch 

La*  Pulela  Creek 

Nestor  Creek 


Tliuana  River.. 


SO  leet  upMream  from  the  oenlar  ol  Fadartf  Boule- 

vatd. 

Flow  over  Ihe  culvert  at  iMarslala  Highway  805 

SO  leet  upatream  from  center  ol  Pickwick  Street 

SO  leet  upatreem  from  canlar  ol  Fainnont  Avenue 

Intersection  ol  Euckd  Avenue  and  Guymon  Sfraet 

30  leet  upafreem  from  oenlar  ol  54th  Street 

At  the  confluence  with  Ftorida  Drive  Brwwh 

At  ttie  intersection  ol  Fkxida  Drive  and  Florida  Ptaoa.... 
At  the  intersection  ol  Cottonwood  wid  Ostxvn  Streets  . 
At  ttie  intersection  ol  (Srove  Avenu*  and  FrontMa 

Roed. 
At  the  Intersection  ol  Dairy  Mart  Road  and  rsuwia 

Sfreet 
At  the  intersection  ol  Iris  Avenu*  and  Tocayo  Avenue.- 

At  the  intersection  ol  Creek  and  Shaw  Valey  Roed 

At  the  inlersectton  of  Carrol  Canyon  Drive  wd  B 

Camino  Drive. 

At  the  upetraam  (northern)  corporate  Iknits.- 

At  the  intersection  ol  Frontage  Road  mtd  Sorrento 

Vallay  Boulevard. 
75  lael  downstream  from  the  osMsr  ol  the  east  toisa 

ol  friterstate  Highway  15. 
At    the    intersection    ol    Frazee    Road    «id    Mtcray 

Canyon  Road 
At  the  intersection  ol  State  Highway  75  wd  IMh 

Street 

SO  leet  upstream  from  canter  of  Btfboa  Avenue _ 

75  leet  upstream  from  center  ol  Genes**  Avenue 

San  Ctemente  Canyon  Creek I  ISO  ieel  upetraam  from  canter  ol  Genesee  A«anua 


Sunrise  (Overflow 

Camwl  Valey  Oaak... 
Carroll  Canyon  Oeek .. 


Kit  Caraons  Parte  Creek.. 
Loa  PenasquMos  Craek... 


Murray  Canyon  Greek.. 

Otay  River  _ 

Rose  Canyon  Creek 


flround- 

•Bawlow 

mtaal 

(NGVDt 

•39 

•10 


•100 

0^ 


•5 


•9 
•6 


•11 


*e.t70 

100  feel  upstream  from  oenlar  ol  Upper  Tnickae  Road 

•6J03 

(Alpine  Camp  Bndge). 

*6.326 

60  leet  upafreem  of  center  ol  Tthoe  Blvd _ 

"•jut 

20  leet  upefreem  from  oenlsr  ol  Mvlin  Ave _... 

txi 

SO  teet  upefreem  from  center  ol  Pioneer  Tril._ „ 

•2B7 

35  leet  upafreem  from  center  ol  Johnaon  Road 

••ise 

•174 
•16 

•11 


•110 

ft 
•tt 

•156 
•121 
•129 

•as 

•120 
•19 
•32 


•27 
•S3 

•ISO 

•332 

•37 

•312 
*S> 

•14 

•15 
*M6 
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State 


Oty/lowr/county 


Source  o(  flooding 


San  Diego  River . 


Soledad  Canyon.. 
Tecdote  Creek .... 


Telegraph  Canyon  Creek . 


MtssKjn  Bay 

San  Oiego  Bay.. 
Pacific  Ocean... 


Maps  availatile  for  nspectnn  at  the  Department  of  Engineering.  202  C  Street.  San  Oiego,  California. 


Location 


At  the  intersection  of  Hainey  Street  and  Hotel  Circia 

Place. 
At  the  intersection  of  Stadium  Way  and  Conrock  Driva . 
At  the  intersection  of  Camino  de  la  Riena  and  Mission 

Center  Road. 

At  the  intersection  of  DunhUI  and  Rosalie  Streets 

SO  feel  upstream  from  center  of  Mt  Acadia  Boulevard.. 
At  the  intersection  of  Tooopah  Street  and  Knoxville 

Street 
Area   approximately   1,600  teet  southwest  from  the 

intersectnn  of  L  Street  and  Boy  Boulevard  (located 

in  the  City  of  Chula  Vista). 

At  Mission  Point „ 

At  Shelter  Island 

At  the  mtersaction  of  Avandida   ds  la  Playe  and 

LaVerde  Grande. 
Along  ttie  shoreline  west  of  Pacific  Beach  Drive , 


CaMorna.. 


•- '  Scotts  Valley  (dty).  Santa  Cruz  County,  FEMA-64e5....l  Carhonara  Creek I  90  feet  upstream  from  center  of  Bob  Jones  Lane.. 

for  inspeclioo  at  the  Oepartmant  of  Coaimunily  Devetopmem.  370  Kings  Village  Road,  Scotls  Valley.  Cakfomia. 


Catforraa.. 


Viala  (city).  San  Diego  County.  FEMA-6485 . 


Buena  Vista  Creek 

Agua  Hedkxida  Creak .. 

Buena  Creek 

Maps  available  tor  inspection  at  the  Department  of  Pubhc  Works,  600  Eucalyptus  Avenue,  Vista.  California. 


East  side  of  ttw  intersection  of  Mekoae  Drive  and 

Hacienda  Drive. 
40  feet  upstream  from  canter  of  Sycamore  Avenue 

Extension 
At  tfte  intersection  of  creek  and  canter  of  Sycamore 

Avenue. 


(C)   Dallas  City.   Hancock  A   Henderson   Counties 
(Docket  No  FEMA-6485). 


Maps  available  for  inspection  at  City  Clerk's  Office.  City  Hal.  Dallas  City.  INmois. 


Mississippi  River.. 


About  2.4  miles  downstream  of  confluanca  of  Camp 

Creek. 
Just  downstream  of  confluerxje  of  Camp  Creek 


(Q  East  Oubuqua.  Jo 
FEMA-64SS). 


Oaviess 


County  (Docket  rto. 


Mississippi  River.. 


About  1.S  miles  downstream  of  U.S.  Highway  20 

About  0.4  mile  upstream  of  INinois  Central  Gulf  Rail- 
road. 


Maps  avaHabla  for  inapedion  at  the  Zoning  Admnstrators  Offna,  City  Hall.  193  Sinsinawa  Avenue.  East  Dubuque,  Wmois. 


(C)  Hamilton.  Hancock  County  (Docket  No.  FEMA- 
64S5). 


Mississippi  River.. 


Maps  availabia  lor  inapacbon  at  the  Clerks  Office.  City.Hall,  Hamilton.  IHinois. 


About  1000  leel  downstream  of  confkience  of  the  Des 
Moines  River 

Just  downstream  of  Lock  and  Dam  fto.  19.„ 

Just  upstream  of  Lock  and  Dam  No.  19 

About  0.6  mile  upstream  of  Lock  wtd  Dam  No.  19... 


(C)  Metropoks.  Massac  County  (Docket  hk)   FEMA- 
6405) 


Ohio  River 

Maps  available  lor  inapectwn  at  the  City  Oerfcs  Office.  106  West  Fifth  Street  Metropoks,  llknota. 


At  downstream  corporate  limits .. 
At  upstream  corporate  limits 


lthno«.. 


(V)   North    Barrington.    Lake   County   (Docket   No. 
FEMA.648S). 


rlifrt  CfMk.. 

East  Tribulvy  Flint  Creak . 

Honey  Lake  Drain .._ 


Signal  HiH  Tributary.. 


Maps  availabia  for  inspection  at  the  Village  Clerks  Office,  North  Barrington,  IMnoia. 


About  3800  feel  downstream  of  confkjence  of  Honey 
Lake  Drain. 

Just  upstream  of  Woodland  Drive 

Just  upstream  of  Eton  Drive _ _ 

About  2600  feel  upstream  of  Kimberly  Road 

Wittwi  community 

Wittiin  corporate  limits 

At  confkjence  with  North  FSnl  Oaak 

Just  upstream  of  GotI  View  Drive 

Just  downstream  of  Honey  Lake  Dam 

Just  upstream  of  Honey  Lake  Dam 

Just  downstream  of  Signal  Hill  Road....- _ 

Just  upstream  of  Signal  Hill  Road 


About  700  feet  upstream  of  Pinewood  Driw... 

At  confkjence  with  Honey  Lake  Drain 

About  650  feet  upstream  of  Signal  HiK  Road.. 


(V)  Pooloosuc  Hancock  County  (Docket  No.  FEMA- 
6485). 


Maps  avaMUa  for  inapactxjn  at  the  VMge  HaN.  R.R.  #1.  Oolas  City.  Minois. 


Mississippi  River.. 


About  0.77  mila  downstream  of  confkjence  of  Spinman 

Creak. 
AboiM  0.74  mile  upstream  of  confkjence  of  Spillman 

Creak. 


(C)  Rising  Sun.  Ohio  County  (Docket  No.  FEMA- 
6485) 

Maps  mwt^ln  tar  mopadion  at  Cf«y  HaN.  Wakxjt  Street  Riakig  Sun.  Indiana. 


Ohio  River |  WHhin  the  community.. 

Dry  Branch  (Ohn  River  backwatar)..!  Within  ttw  community.. 


f  Depth  in 

teat  above 

grtxmd. 

'Elevation 

in  feel 

(NGVD) 


(T)  Vernon.  Jennings  County  (Docket  No.   FEMA- 
6485). 


Maps  availaUe  tor  inspection  at  CHy  Hall.  Vernon.  Indi«ia 


About  1.95  mHea  downstream  of  State  Route  7  (near 

downstream  corporate  limits). 
About  0.8  rmie  upstream  of  ConraH  (near  upatraam 

corporate  limits) 


"^ —    (Q   New   Vienna,    Dubuque   County    (Docket    No. 

I      FEMA-648S). 
Maps  ava4able  lor  inapectwn  at  City  Hall,  New  Vienna,  towa. 


North  Fork  Maquokota  Rivor.. 


At  downstream  corporate  limits 

About  2300  feet  upstream  of  State  Highway  136 


•19 

•50 

#3 

•34 
•146 

#1 

•18 


•4 

•5 
•6 


'546 


'306 
•375 
•358 


'528 
•530 


'610 
•611 


•500 

•501 
'518 
•518 


•337 
'338 


'756 

'766 
'789 
'608 
'757 
•755 
'756 
•774 
•777 
•785 
•803 
•813 
'831 
'786 
'825 


'527 
•528 


'483 


•624 
•638 


•992 
'1001 
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kMva. 


CIty/tomi/counly 


<C)    Worthington.    Oubuqu*    County    (DoehM    No. 


FEMA-6485). 
Maps  mttHtf  tof  impxaion  «t  City  H^  Worthii^ton.  tow. 


Soureaot  floodbig 


OuitanOMk.. 


M 

At  upMTMm  cofporw  limtta .. 


#Olpailn 


vound 
mtoM 

(NQVD) 


Mict<igan- 


(V)  SI  CiMttM.  Sagraw  Cow%  (Dootal  No.  FEMA- 
6431). 


Bad  RN«f 

South  Branch  Bad  Rivar.„ 


Jual  upi»aam  ol  Conral * 

About  2.0  mila*  upatraam  ol  Conral.. 


Maps  available  tof  toapedton  at  Clly  Han.  1 10  Wast  Spruca,  St  Oiartas,  Michigan. 


■'•^HT  i/Ofooy ,. 


Maigaia   City.    city.   AUanttc   County   (Dockal   Ho. 
FEMA-6482). 


Atlantic  Ooaw.. 


Maps  XfBilable  tof  inapadion  at  ttia  Municipal  Bunding.  Washington  «id  Ventnor  Avonuas.  Margala  City.  Nav  Jarsey. 


En»ra  Atlantic  Ocean  ahofaina  iMhin  cfnrouiiity ....J 

emira  Beach  ThoiBeghlM  Oesallna  within  connw^  J 


New  Yofli. 


Centre  Island,  village.  Nassau  County  9>icket  No 
FEMA-e4»S). 


Maps  available  tor  inspection  at  the  ^tHage  Hal.  Centre  Wand  Road  New  York 


Long  Islend  Sound... 
Cold  Sprtm  Haitior. 


Oyster  Bay  Haibor . 


Entfea  chorelrta  within  oorrvnunity 

Shorelne  at  Baach  Fkwd  aalended.. 
Shorelne  at  RooeaveM  Road  axtandad_ 


Shorelne  at  South  CanM  WMd  Road  ariandad . 
Shoreline  at  Cedar  Avenue  extended 


New  YoA.. 


MB   Nadk.   vMaga. 
FEMA-e4az). 


Maps  avalable  tor  inspection  at  the  Villme  Hal.  Froat  I 


Beever  Brook.. 
I  Road.  MM  Neck.  Now  York. 


Entire  shorelne  within  comwunHy _ 

Shorelne  from  BayvHa  Bridge  to  appraiamalal>  1.700 

«eet  northwest  o«  CMt  Road. 
Shorelne  trom  spproninilaly  1.700  <aal  nor»wesl  ol 

Clan  Road  to  Cten  Road. 

Entire  shorelne  within  community 

Entire  shoreline  viifhin  community 


Now  York.. 


Saddle  Rock,  vilage.  Nassau  County  (Docket  No. 
FEMA-64a8). 


Maps  avMaMe  tor  *iipaelton  at  34  Forest  Road.  Qra«  Neck.  New  York. 


Utae  Neck  Bay. 


Shoreltoe  at  southern  oorpoiata  Imlls.. 
Shorelne  at  Candy  Lwie  eMandad...... 

Shoralne  ol  Udala  tM  Pond 


North  Caiolna.. 


Town  ol  Osautert,  Caneret  County  <FEMA-««W).. 


Attonlfc  Ooean/Vogua  Sound/Tay- 


Aflanlic     Ocean/Bogue     Sound/ 

Toian  Creek. 
Atlantic      Ocean/Back      Sound/ 


At  imaraactkin  ol  Ffor«  Street  and  Craven  Street 

At  inlsraectMri  ol  Broad  SMet  and  Craven  Skeat „. 

At  irMrsedton  ol  Front  S»oel  «id  Leonds  Dnve 

At  intersectton  ol  Turner  Street  and  West  nsautafl 

Ro«l 
Atong  Stale  Route  1304  munm  Aaat  aa«  ol  a 

point  kicaiad  20e  teel  on  the  east  el  its  tntsraacHan 


Maps  lalible  tor  inspeotiew  at  Town  Hal.  gIS  unlock  Street,  eeautert  North  C»olna  28518. 


NorthI 


Atlantic  Ooaan^Bogia  Stwrvt/Oaar 


AOantk:  Ocean/White  O*  River/ 
Pettitord  Creak. 


At  itasiaaclkin  ol  Lama  Unda  IMvo  and  Tueoa4jeep .... 
At  Xsraadtoii   ol   edgewalar  Cooit   and   Umetk 


Mape  avalable  tar  mspedton  at  Town  Hal.  Cape  Cartsrai  204  McUan  Drtva.  C^a  CartaraL  Nor*  Carelna 


\JSO0  laat  kom  the  intarsai;  lk,«  ol  Star  1 
Apolto  Onra. 


28584. 


North  Carolna.. 


Town  ol  Morohead  City,  Carteret  County  (FEMA- 
6482). 


MapsaMMable  tor  inspection  at  Town  Hal.  706  Arandel  Street.  Morahaad  Cit». 


Bogua  Sound. 


Cnt  Point  ThrougMlsa 

CHoo  Bay/Newport  Rivar„ 

Carolna  1MB7. 


mtawauikin  ol  Eaat  Oorai  Asanaa  and 

Drive. 
Approidmalaly  4.200  toet  east  ol  intetaeciuii  ol  4»i 

Street  and  Bildgaa  S»aal 
Intsraecten    el   SR1«78   ««iip  Roa*  mt   timm 

Vaupon  Tenaoa. 


North  Cwolna. 


Town  ol  Newport  CartSfal  County  (FEMA-6402) . 


Maps  avalable  tar  intpac«on  at  Town  Hal.  Newport.  North  Carolna  28570. 


Adanlk:  Ocean/Bogue  Sound/ 
Newport  RIver/Oeep  Creek. 

iwgue  SoufKf/Nawpoit  RIvar, 
Deep  Creek.  Uiaa  Deap  Creak. 

Bogue  Sound/Newport  Rrvar 


At  Church  9»aat.. 


At  the  oorporato  ImMi. 


At  Chatham  Street  (US.  Highway  70).. 


Nortti  Carolna.. 


Town  ol  Owandbau.  Onatow  Coun^  (FEMA-648Z).. 


nmHe  Oomnrmmt  0*  River.. 


Mapa  aaaiabto  tor  inspectton  at  Town  Hal.  ChiKh  saeel.  awanstMia.  Morth  Carolna  28584. 


Front  Street  enandad.  aa«  ol  to  IntsiaaUton  wMi 

Coibtfa  Avenue  (Stale  Routo  24). 
At  Via  mtaraaultoii  ol  Chuch  SVeat  «id  Walw  Skaat„ 
At  ma  Infseuluii  ol  Spring  Skaet  and  Walnul  Saaat.. 


°**>-- (V)    Chesapeake,    Lawrence   Coun«r    (Docket    Na    Obio  Mmt. 

I      FEMA-6485).  | 

Mape  avalable  tor  mapedton  at  VMage  Hal.  205  Thinj  Avenue.  Chsetysaka,  Ohto. 


*»13 


*964 
*fl66 
*S64 


•18 
•10 


Ohio.. 


^^MA'^MB^.- 


Oaunly    (DadM    Na 


About  1.38  nUaa  doanaaana  ol  Houk  Road.. 


Abou  0.63  mla  upatraam  ol  ft  liiii  Road 

About  1.23  ndtoa  dawnaaaam  ol  WtortMngten-OMM 


Juat  downaMam  ol  Lewis  Cantar  Read, 
ol  Stale  Route  3 . 


Jual  deawalrearr>  ol  US.  Route  88  and 
37. 


•17 
•16 
•15 
•If 
•IS 


•18 
•14 


•13 


•12 

•w 


•18 
•IS 
•IS 


•8 
•7 


•7 

•7 


•10 
10 


•10 
•8 
•8 

•7 


•10 
•11 
•10 


•10 


•11 
•10 


•880 


•846 

814^ 


t14 
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StaM 

City/to«m/eounty 

Location 

#Dapthin 

faat  abova 

ground. 

'Elevation 

miaet 

(NQVD) 

• 

(UnnoacporalKj).    Oa 
FEMA-648S). 

tawara    County    (DockM    No. 

Duncan  Bun 

Mxwt  0.25  mlla  upatraam  o(  Rod  B«*  Road J 

*m  downaaraan)  ot  Hariam  Road 

'688 

*996 

Juat  downaaaaiii  ol  Camar  VMqa  Road 

Jual  upakaam  o(  OatoaarrFianMIn  County  Una..... 

•1067 
•785 
*882 

ScMo  nm 

Una. 

Juat  downafraam  o(  O'Shaughnaiay  Dam _ 

Juat  downaliaaiii  of  Stala  Roula  2S7 

About  025  mile  upstraam  o«  Mink  SIraal  Road 

•795 

•802 

•880 
•887 

ONO      

Akfli  Oaalt.....      

About  0.63  mita  upatiawn  01  IIMi  MiMar  Road 

•800 
•848 

About  1.23  milaa  dommatfaani  o(  Wonhinglon4aM(w 

Road. 
Just  dcwnstraam  o>  Lawis  Csnter  Read    . 

•814 
•827 

UMa  Walnut  Craak.    

Duncan  Rum 

Olanlangy  «»« 

MM  Craak 

Juat  upatraam  of  Stala  Roula  3 

Am  downstream  of  U.S.  Roula  36  ml  Stata  Rnita 

37. 
About  0.2S  maa  upatraam  ot  Rad  B«*  Road 

•898 

•914 

•888 

•881 

Just  upatraam  o«  H«1am  Road „ 

•888 

Juat  downatraam  al  Cantar  Vii^a  Road 

Juat  upatraam  ol  Dataanara^^anklin  County  Una _ 

•765 
•892 

•795 
•802 

Ina. 
.kjat  downatraam  ol  O'Shaughnaaay  Dam 

About  0.2S  mile  upstream  of  Mink  Straal  Road 

•880 

•897 

About  SOO  faat  iMiatraMn  nt  ^ttitm  Rraita  7AK 

•860 
•919 

•904 

•931 

HuaaCraak™ _ 

About  200  faat  downatraam  ol  Dalawwv-Unkjn  County 

Una. 
About  500  faat  upatraam  from  oonfkjanca  with  MM 

Craak. 
At  Dalawara-Union  County  ma 

tor  mapaction  at  the  Dalawara  County  Ragkmal  Plannino  Commiaakin.  110W  North  Fr«iklin  Street,  Oelawara.  Oh». 


Ohio.. 


(V)  liendaia.  Jalferaan  County  (Docket  No.  FEMA- 
6485). 


North  folk  Yeltow  Creek.. 


Mapa  aoailatila  tar  hapacttan  at  «M  VMaga  Ctalt-s  Offioa.  VRaga  Hal.  kondala.  Ohia 


About  600  feel  downatream  of  Conriil  (downstream  ol 
Eaat  Avenue). 

Juat  upstream  ol  East  Avenue 

About  1.1  miles  upstream  ol  Ford  Straat 


OMo- 


(V)  North  Bend,  Hamillon  County  (Docket  No.  FEMA-    ONo  River .. 
6485).  I 

Mapa  available  for  mapedkin  at  the  Mayor's  Olfio*  21  Taytor  Street  North  Bend.  ONo. 


At  downetoaam  corporate  limits.. 
I  At  upatreem  corporate  limits 


O*** 1  (V)  Home,  Adama  County  (Docket  No.  FEMA-6486) I  Oito  Rkwr 

Mapa  available  lor  inapecVan  at  ttia  Mayor's  Office.  Stout.  Ohk>. 


ONO. 


(Q  Toronto,  Jelfarson  County  (Docket  No.  FEMA- 
6485). 


OMo  River.. 


Meps  avaieble  for  inspection  at  (he  Munk:ipel  BuiMng.  308  North  Sixth  Street  Toronto.  Ohio. 


About  0.9  mie  downatream  ol  oonlluance  ol  Jeddo 

Run. 
At  confluence  ol  Croxlon  Run  _ 


ONo.. 


(V)  Watoidga.  \WOod  County  (Oockel  Na  FEMA- 
6485). 


Cedar  Creek.. 
Mapa  avaieble  tor  inspactton  at  the  Mayor's  Office^  111  North  Mom  Street  Watoridga,  Ohto. 


OryCrsek.. 


Aiat  upetwein  of  Lemoyne  Roed 

About  1,200  leet  upstraam  ol  Conrtf 

About  1,950  feet  downstream  ol  Conrrt.., 
Juat  downatream  ol  Cheasie  System 


Penneylvania.. 


Benton,    borough    Cotimbia    County    (Docket    No. 
FEMA-e486). 


Fiehing  Creek - 


Weal  Craak.. 


Upatreem  Stale  Route  487.. 


Upaliaem  corporate  Hmita » 

Downatream  corporate  IniNa.^ 
Upetream  Market  S»eet 


tor  inapactkm  at  ttw  Borough  Bulking.  Thkd  Street  Benton,  l>annsylvania. 


kxlana.   townahip  Allegheny  County   (Docket   No. 
FEMA.648S). 


Little  Deer  Creek.. 


At  downatream  corporate  Hmita.. 


Appronmately   125'   downstream  ol  Baaaemar  «id 
Uke  Ene  Raikoad  (1st  crossing). 

Upatreem  ol  Rich  HM  Roed. 

Upetream  of  RuaseHton  Road. 


Mapa  availabia  tor  mapedon  at  ««  Townahip  Buiktng.  Indtanola,  Pannaylvana. 


At  moat  upetream  cofporate  JknitB .. 


PameykMnM— 


North  Fayette.  townah(p  AlegNny  County  (Docket 
Na  FEMA-64es). 


UMI 


Montour  Run.. 


South  Fortt  Montour  Run... 
Robinaon  R101  ....„....„.,„.^ 


Upatraam  Stale  Route  80.. 
Upalra«n  CWf  Mma  Ra«J.. 


Upebaam  Rafeoad  Skael  (let  croaakig)  . 

Upataam  U.&  flouto  30 

Upa*aam  SanHaoo  Road 


Upataem  Mam  Street.. 


•880 


•718 
•729 


•482 
•483 


•525 


•675 
•877 


•614 
•618 
•612 
•615 


•748 
•764 
•774 
•775 
•751 
•783 
•778 


•783 
•810 


•877 
•887 


•881 

•887 
•880 
•848 
•879 
•1.013 
•887 
•923 
•840 
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SIM* 

Ctty/town/county 

Swrce  0)  tloadino 

Locatttn 

»D«ghln 

ground. 
•Boillen 

(NOVO 

"•IS 

tsRoitfiaTm. 

*960 

Al  Dnn1«nn  Ro«d     

•97S 

Map*  mnmti  lor  IwipwIiBB  1 9m  TwwwWp  mMng.  OrtidiO.  r»innt)>iiwid. 


Pan  <i.ylvanla 


Spring,  lownililp  Cwilr*  CouMy  (Dockat  Na  FEIM-    Spring  OrMk 


Q^nun. 


•7S» 
•757 


•77* 

•S33 

••7S 
*81S 


•t.1t1 
•1.846 


avMbla  lor  kiopacbon  M  Vw  TownoNp  Munidpri  BuMkig.  RFD  2.  Dllolonla.  P«nn»>»«Ml>. 


WMI  Omt,  kmnwhip,  Mtaghany  County  (Docket  Uo. 
FEMA-«4a5). 


OMrCraak- 


Wmi  Branch  Dmt  Craak- 


UtltoDMrCrMk. 


UpaiPMmol  Itl 
UpMwn  of 
UpMTMin  ol  2nd 
CooflusncM  d  IMni 
OonNiMno9  wNhOMf 
ol 


GfonInQ  of  J 


I  Reula  910„ 


•Wl. 


••11 


lor  InopacllMi  M  tw  TowiaNp  BuMnp.  RuaaaMon,  fannayWanla. 


T»- 


Unkcoiporatad  araaa  ol  Qkaon  County  (FEMA  MM)  J  NaXi  fM<  ol  FWka«  Dear  RiMr— 

Nonn  Font  ot  Fonvd  Dmt  nlw 
TikulaiyOnai 

Nortt  Fork  ol  Forked  Daar  RIvar 
TUbuliiy  Two. 

North  Fork  o#  Forkad  Daar  RIvar 
TitMUry  Tbraai 


rCraak. 


UckOwaik.. 


Dally  Ciaak .: 

Unnnad  THbulMy  to  MUM  Folk 

alFoikaaOi 
ToanCMak 


Jv«  upalraani  ol  Roula  54 
olU.S. 
OIUS. 


4SW 


At  con^janoa  wMh  North  Fork  ol  Fortiad  Oaar  RlMr». 


1.S00  toai  lyalraam  ol  Iha  oenRuanoa 

wNh  North  Fork  ol  Forkad  Daar  RIvar  at  County 

Road. 
Jual  upatraam  ol  U.S.  HIgfMMy  4SW  (SMa  Roula  S)— . 

Jual  valraani  ol  US.  HWMsy  4SW  Bypaaa 

«hjM  doanaaaam  ol  caMam  Corporala  Lanlta 


Jifll  (^oaaam  ol  QNiaan  Wala  Rottd.. 
Jual  tvalraam  ol  Slala  Roula  t 
5.000 


Mld«a  Fork  ol  Fotliad  Daar  RIvar. 
ApproiUmlal>  200  laat  ypniaiii  ol  la  I 
Gttf  Rdrotd. 


•9U 
*3t« 

•322 

•312 

•320 


•345 

•m 

•332 
•336 
'362 

•330 


Mapa  avataUa  tar  Impaction  al  County  EnacuHva'a  OKlca,  QCiaon  County  CourViouia.  Trartoa  To 


f  38382. 


Waal  Virginia. 

WWiamatoan  oHy.  tWood  County  (Dockat  Na.  FEMA- 

ny»ak» 

Pni  'It  lai     1  1  1  ■*   "~^ 

"Wt 

%!* 

r*"  'f' '  1"  1  n'l  *'i  '•^ 

••tt 

•82* 

»pptqi*nlat>    2J00    taal   i«aM 

MM   Ol    H^tawd 

•MO 

Mapa  avalMa  tor  Inapadan  at  Iha  Municipal  BuRdkig.  Fmh  Slraal  «id  P«k  Avanua, 


The  base  (100-year)  flood  elevations  are  &ialized  in  the  communities  listed  below.  Elevations  at  selected  locations  in 
each  community  are  shown.  Appeals  of  the  proposed  base  flood  elevations  were  received  and  have  been  resolved  by  the 
Agency. 


CHy/kMn/oounty 


Final   OourNy    (Unincorporalad    Araaa) 
FEMA-a224. 


uM  nNW  !■  nowno^— 


(alKaamvt- 


1^    ^^KM^^    ^^^    UI^^^-^^B^ 


zoo  taal  upakoam  »am  tia  oanlar  al  (iA  Hi^Mar  so 

and  80. 
wMvwclion  of  Soutfi  KoMn  Rocd  snd  Apooho  W^ .»» 
Cantar  ol  Harttaid  Road  al  appia*aM%  l.MO  taal 

40  laat  i^akaam  tram  Ma  cantar  al  BMa  Mitaaar  rr . 
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Qty/tovm/county 


Source  of  flooding 


Location 


#Depthin 

Mot  soovo 

ground. 

'Elevation 

in  feel 

(NGVD) 


San  Pedro  River  (at  Dudleyville) .. 
(at  Mammoth) 


Quean  Creek.. 
WeetBrMch.. 


North  Branch  Santa  Cruz  Waah.. 

Weekes  Wash 


Santa  Cruz  Wash .. 


Green  Waah.. 
Mape  availabie  for  Ingpeclion  at  Department  of  Planning.  1301  Pinal.  Florence,  Arizona. 


Intersection  of  Etkiminzin  Wash  and  State  Higtiway  77. 
180  feel  upstream  from  trie  center  of  State  Highway 

77. 

2S  feel  upstream  from  the  center  of  Burr  Drive 

100  feel  downstream  from  tlw  certter  of  Queen  Valley 

Olive. 

40  feel  upstream  from  tfie  canter  of  Thornton  Road 

SO  feet  upstream  from  the  center  of  l^orth  Apacfie 

Trail  (State  Highway  88). 
Intersection  of  Candlestick  Drive  and  State  Highway 

84. 
Intaraectk>n  of  Anderson  Road  aiwJ  State  Highway  84... 


Louisiana. 


Urtncorpcfsted  areas  of  St  Itory  Parish 
(FEMA-4333). 


Gulf  of  Mexico .. 


State  Highway  83  at  tfie  Town  of  Ftoranco 

State  Highway  317  at  the  Town  of  South  Bend . 

At  the  Western  T%>  of  Cypremort  Point 

■vailabia  iiy  inapecticn  at  St  Mary  Parish  Engineer's  Office.  St  Mary  Parish  Courthouse.  Main  Slieet  Franklin.  Louisiana  70S38. 


•2.002 
•2.327 

•2.010 
•2.002 

•1,371 
•1,916 

#2 

#2 


•13 
•16 
•18 


Texas.. 


Oty   of  Sdita   Fe.   Galveston   County    Highlar<d   Bayou  above  Diversion 
I      (FEMA-6333).  I      0am. 


Approximataty  1,000  feet  upstream  of  FM  646.. 
Approximatety  2(X)  feel  upstream  of  Avenue  R . 


Maps  available  for  inspection  at  City  Hal,  4925  Main  Street  Santa  Fe,  Texas  77510. 


•24 

*26 


(National  Flood  Insurance  Act  of  1968  fTitle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 
Issued:  May  27. 1983. 

Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

|FR  Doc.  83-15443  Filed  8-9-83:  8:4S  am] 
BILLINa  COOE  6716-03-M 


ACTION 

45  CFR  Part  1207 

Senior  Companion  Program 

agency:  action. 
action:  Final  rule. 


summary:  This  final  regulation  clarifies 
and  updates  existing  Senior  Companion 
Program  regulations  relating  to  project 
development  and  funding,  project  i 
operations.  non-ACTION  funded    | 
projects  an(d  special  limitations  affecting 
aspects  of  project  operation.  The  text  is 
simplified  and  reduced  wherever 
possible. 

EFFECTIVE  DATE:  This  regulation  sh 
take  effect  on  July  25. 1983. 

FO«  FURTHER  INFORMATION  CONTACT: 
C.  Wade  Freeman,  Director,  Older 
American  Volunteer  Programs, 
ACTION,  806  Connecticut  Avenue,  NW.. 
Room  M-1006.  Washington.  D.C.  20525. 
(202)  254-7310. 

SUPPLEMENTARY  INFORMATION:  ACTION 

has  determined  that  this  regulation  is 
not  a  major  rule  as  defined  by  Executive 


shjaU 


Order  12291.  The  regulation  will  not 
result  in  any  of  the  following: 

1.  Any  effect  on  the  economy; 

2.  Any  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

3.  Any  adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Discussion  of  Comments  and  Response 

The  Agency  received  numerous 
comments  by  volunteers,  project 
directors,  sponsors,  nursing  home 
administrators  and  associations,  and 
other  members  of  the  public  on 
proposed  regulations  (47  FR  49673).  The 
vast  majority  of  the  comments  pertained 
to  restrictions  on  the  placement  of 
Senior  Companions  in  proprietary  health 
care  organizations.  The  following  is  the 
Agency  response  to  the  substantive 
comments,  and  the  resulting 
modifications. 

Section  1207.1.2:  Several  comments 
suggested  that  the  definitions  of  "care 
plan"  and  "in  home"  be  dropped 
because  they  are  not  mentioned 
elsewhere  in  the  text.  This  change  has 
been  adopted.  Others  suggested  adding 
definitions  for  "rural"  and 
"handicapped"  because  they  appear  in 
the  body  of  the  text.  The  term  "rural" 
has  been  deleted  from  the  text  and  a 
definition  of  "handicapped"  has  been 
added.  The  Agency  inadvertently 
excluded  definitions  for  three  technical 
terms  used  in  the  text,  "letter  of 
Agreement".  "Memorandum  of 
Understanding"  and  "United  States  and 
States."  These  have  been  added. 


One  substantive  and  two  minor 
clarifying  changes  have  been  made  in 
the  definition  of  volunteer  station.  The 
respondents  pointed  out  that:  (1) 
Nursing  home  residents  in  urban  areas 
should  have  equal  access  to  Senior 
Companions;  (2)  The  exclusion  of  urban 
proprietary  health  care  organizations  is 
discriminatory  in  that  it  eliminates 
Senior  Companion  service  to  socially 
isolated  persons  because  of  the 
ownership  category  of  a  health  care 
organization;  (3)  Senior  Companions 
assigned  to  such  organizations  do  not 
function  as  staff,  their  role  being  to 
establish  one-to-one  relationships  with 
residents  who  lack  family  or  friends, 
which  supplements,  not  duplicates,  the 
work  of  paid  staff;  (4)  The  assignment  of 
Senior  Companions  to  proprietary 
health  care  organizations  generates 
signiHcant  in-kind  resources  for 
physicals,  transportation,  and  meals, 
which  enables  projects  to  place 
Companions  in  other  stations  that 
cannot  provide  comparable  support 
levels. 

Proprietary  health  care  organizations 
have  been  included  in  the  definition  of 
volunteer  station  without  regard  to 
geographic  location.  In  addition,  the 
Agency  did  not  intend  to  require 
licensure  or  certification  when  none  was 
required  by  state  or  local  governmental 
agencies.  Thus,  the  sentence,  "Each 
volunteer  station  must  be  licensed  or 
otherwise  certified  by  the  appropriate 
state  or  local  government"  has  been 
revised  by  inserting  "when  required" 
after  "certified."  The  sentence  "Private 
homes  are  not  volunteer  stations"  has 
been  added  to  clarify  the  role  of  station 
in-home  placement  assignments. 


UMI 
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Section  1207.2-4:  Paragraph  (b)  has 
been  revised  to  reflect  the  replacement 
to  OMB  Circular  A-95  with  Executive 
Order  12372.  the  "Intergovernmental 
Review  of  Federal  Programs  and 
Activities" 

Section  1207.3-1:  A  new  paragraph 
has  been  added  to  clarify  the  sponsor's 
role  in  obtaining  ACTION  concurrence 
in  the  selection  of  volunteer  stations. 

Section  1207.3-2:  Several  persons 
appeared  confused  about  the 
requirement  in  paragraph  (c)  that  project 
directors  "may  not  *  •  *  serve, 
concurrently,  in  another  capacity,  paid 
or  unpaid,  during  established  working 
hours"  without  prior  Agency  approval. 
Their  contention  that  this  paragraph 
prohibits  service  in  unpaid  community 
volunteer  or  aging  service  activities  is 
not  accurate.  ACTION  encourages  its 
sponsors  to  coordinate  with  other 
related  groups  in  the  community 
(§  1207.1-3)  and  to  take  a  leadership  role 
in  promoting  such  coordination.  In  order 
to  eliminate  the  confusion,  subsection 
(c)  has  been  modified. 

Section  1207.3-4:  Paragraph  (a)(3)  has 
been  modified  to  delete  the  reference  to 
"rural  service  area"  and  add  "sparsely 
populated  areas". 

Section  1207.3-5:  Several  comments 
objected  to  the  requirement  in 
paragraph  (a)(5)  that  Senior  Companion 
selection  may  not  be  based  on 
ownership  of  or  access  to  a  vehicle 
since  this  impairs  recruitment  of 
Companions  in  rural  service  areas.  This 
provision  has  been  deleted. 

Comments  received  from  projects 
recommended  that  paragraph  (c)  be 
amended  to  provide  a  waiver  of  the 
requirement  that  volunteer  direct 
benefits  be  a  sum  equal  to  at  least  90% 
of  the  Federal  share  of  the  grant.  This 
provision  was  inadvertently  omitted 
from  the  text  and  the  following  language 
has  been  added:  "In  exceptional 
circumstances  the  Director  may  waive 
this  requirement." 

Paragraph  (c)(l)(iii)(C)  has  been 
modified  to  clarify  the  requirements  for 
personal  automobile  liability  insurance. 

Several  comments  suggested  deletion 
of  the  provision  in  paragraph  (c)(5) 
which  limits  the  stipend  to  one  member 
in  households  in  which  more  that  one 
eligible  member  serves  as  a  Senior 
Companion  or  Foster  Grandparent, 
except  where  enrollees  of  these 
programs  marry.  It  was  felt  that  this 
provision  discriminates  against  eligible 
married  couples.  The  Agency  has 
concluded  that  this  provision  must  be 
retained  for  the  following  reasons:  (1) 
Pursuant  to  the  statute,  SCP  enrollment 
is  targeted  at  the  poorest  low-income 
Americans  and  this  provision  assures 
that  the  opportuntiy  to  receive  stipends 


is  extended  to  more  low-income 
households;  (2)  Other  direct  benefits,  in 
the  form  of  insurance,  meals,  physical 
examinations,  transportation,  and 
recognition,  provided  to  all  income 
eligible  members,  offset  the  cost  of 
volunteering  for  the  household  member 
who  does  not  receive  the  stipend. 

Several  comments  suggested  deleting 
the  prohibition  in  paragraph  (c)(6) 
against  using  project  funds  for 
transportation  provided  for  or  on  behalf 
of  clients.  The  Agency  has  concluded 
that  this  provision  must  be  retained 
because  the  purpose  of  project  funds  is 
to  transport  or  provide  reimbursement 
for  transportation  of  Senior  Companions 
between  their  homes  and  places  of 
assignment.  Transportation  of  clients  is 
the  responsibility  of  the  volunteer 
station  which  provides  services  to  the 
client. 

The  Senior  Companion  Program  is 
identified  by  No.  72.008  in  the  Catalog  of 
Federal  Domestic  Assistance. 

Pursuant  to  Section  3(c)3  of  E.O. 
12291.  entided  "Federal  Regulation."  the 
required  review  process  has  been 
completed  by  the  Director  of  the  Office 
of  Management  and  Budget. 

List  of  Subjects  in  45  CFR  Part  1207 

Aged,  Grant  programs — social 
programs.  Reporting  and  recordkeeping 
requirements,  Volunteers. 

45  CFR  Part  1207  is  revised  to  read  as 
follows: 

PART  1207— SENIOR  COMPANION 
PROGRAM 

Subpart  A— Qwieni 

1207.1-1    Purpose  of  the  program. 
1207.1-2    Deflnitions. 
1207.1-3    Coordination. 

Subpart  B— Protect  Devtopmwitend 
Funding 

1207.2-1    Inquiries. 

1207.2-2    Local  support. 

1207.2-3    Sponsor  eligibility  and  solicitation 

of  proposals. 
1207.2-4    Project  proposals. 
1207.2-5    Review  of  project  proposals. 
1207.2-e    Awards. 
1207.2-7    Grand  management 
1207.2-8    Suspension,  termination,  denial  of 

refunding. 

Subpert  C— Project  Opfttona 

1207.3-1  Sponsor  responsibility. 

1207.3-2  Project  staff. 

1207.3-3  Advisory  council. 

1207.3-4  Volunteer  station  responsibility. 

1207.3-5  Senior  companions. 

1207.3-e  Senior  companion  assigrunents. 

Subpart  D— Non-ACTK>N  Rmded  Protects 

1207.4-1    Memorandum  of  agreement. 


Subpart  E—Sanctlon«  and  Legal 
ReprcMntation 

Sec. 

1207.5-1    Special  limitations. 

1207.5-2    Legal  representation. 

Authority:  Secs211(d).  (e):  212.  213,  221.  222, 
223.  402(14)  and  420  of  Pub.  L  93-113.  87  Stat. 
402.  403,  404.  407  and  414,  sec.  213  of  Pub.  L 
97-35.  97  Stat.  487.  42  U.S.C.  5011  (d),  (e); 
5012.  5021,  5022.  5023,  5042(14).  5060  and  5013. 

Subpart  A— General 

§  1207.1-1    PurpoM  of  the  program. 

The  Senior  Companion  Program  (SCP) 
is  authorized  under  Tide  II.  Part  C.of  the 
Domestic  Volimteer  Service  Act  of  1973. 
as  amended  (Pub.  L  93-113).  The  dual 
purpose  of  the  program  is  to  create  part- 
time  stipended  volunteer  community 
service  opportimities  for  low-income 
persons  aged  60  and  over,  and  to 
provide  supportive  person-to-person 
services  to  assist  adults  having 
exceptional  needs,  developmental 
disabilities  or  other  special  needs  for 
companionship. 

$1207.1-2    DefMtlona. 

Terms  used  in  this  part  are  defined  as 
follows: 

"Act"  is  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended  (Pub.  L 
93-113.  87  Stat.  394.  42  U.S.C.  4951). 

"Adult"  is  any  person  aged  21  or  over. 

"Advisory  Council"  is  a  group  of 
persons  formally  organized  by  the 
project  sponsor  for  the  purpose  of 
advising  and  supporting  the  sponsor  in 
operating  the  project  effectively. 

"Agency"  is  the  federal  ACTION 
agency. 

"Direct  Benefits"  are  stipends,  meals, 
transportation,  annual  physical 
examinations,  volunteer  insurance, 
recognition  and  uniforms  included  in  the 
budget  as  Volunteer  Expenses. 

"Director"  is  the  Director  of  ACTION. 

"Exceptional  Needs"  are  one  or  more 
physical,  emotional,  or  mental  health 
iimitation(s). 

"Federally  recognized  Indian  tribal 
government"  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any 
Native  village  as  defined  in  Section  3  of 
the  Alaska  Native  Claims  Settlement 
Act.  85  Stat.  688)  certified  by  the 
Secretary  of  Interior  as  eligible  for  the 
special  programs  and  services  provided 
through  the  Bureau  of  Indian  Affairs. 

"Handbook"  is  the  SCP  Handbook  No. 
4405.91,  which  contains  policies  for 
implementing  these  regulations. 

"Handicapped"  is  a  person  or  persons 
having  physical  or  mental  impairments 
that  substantially  limit  one  or  more 
major  life  activities. 
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"Hard-to-reach"  individuals  are  those 
who  are  physically  or  socially  isolated 
because  of  factors  such  as  language, 
disability,  or  inadequate  transportation. 

"Household"  refers  to  related  or 
unrelated  persons  living  under  the  same 
roof  and  sharing  common  living       i 
expenses.  | 

"Letter  of  Agreement"  is  a  written 
agreement  between  a  volunteer  station, 
the  project  sponsor  and  the  adult  served 
or  the  person  legally  responsible  for  the 
adult.  It  authorizes  the  assignment  of  a 
Senior  Companion  in  the  client's  home, 
defines  Senior  Companion  activities  and 
delineates  the  specific  arrangements  for 
supervision. 

"Memorandum  of  Understanding"  is  a 
written  statement  prepared  and  signed 
by  the  Senior  Companion  sponsor  and 
the  volunteer  station  which  identifies 
project  requirements,  working 
relationships  and  mutal  responsibilities. 
"OAVP  •  refers  to  the  Older  American 
Volunteer  Programs,  which  include:  the 
Senior  Companion  Program,  the  Foster 
Grandparent  Program,  and  the  Retired 
Senior  Volunteer  Program. 

"Project"  is  the  locally  planned  and 
implemented  Senior  Companion 
Program  activity  as  agreed  upon 
between  ACTION  and  the  sponsor. 

"Service  Area"  is  a  geographically 
defined  area  in  which  Senior 
Companions  are  recruited,  enrolled,  and 
placed  on  assignments. 

"Service  Schedule"  is  the  20  hours  per 
week  that  a  Senior  Companion  serves. 

"Sponsor"  is  a  public  agency  or 
private  nonprofit  organization  which  is 
responsible  for  the  operation  of  the 
Senior  Companion  project. 

"Stipend"  is  a  payment  to  Senior 
Companions  to  enable  them  to  serve 
without  cost  to  themselves. 

"United  States  and  States"  means  the 
several  states,  the  District  of  Columbia, 
the  Virgin  Islands.  Puerto  Rico,  Guam. 
American  Samoa  and  the  Trust  Territory 
of  the  Pacific  Islands. 

"Volunteer  Station"  is  a  public 
agency,  private  nonprofit  organization 
or  proprietary  health  care  agency  or 
organization  that  accepts  the 
responsibility  for  assignment  and 
supervision  of  Senior  Companions.  Each 
volunteer  station  must  be  licensed  or 
otherwise  certified,  when  required,  by 
the  appropriate  state  or  local 
government.  Private  homes  are  not 
volunteer  stations. 

§1207.1-3    CoonNnaKon. 

The  sponsor  shall  coordinate 
activities  with  project-related  groups 
and  individuals,  including  those 
representing  government,  industry, 
labor,  volunteer  organizations,  programs 
for  the  aging,  including  Slate  and  Area 


Agencies  on  Aging,  and  other  ACTION 
programs,  to  facilitate  cooperation  with 
existing  or  planned  community  services 
and  to  develop  community  support. 

Subpart  B— Project  Development  and 
Funding 

§  1207.2-1    Inquiries. 

Inquiries  regarding  the  Senior 
Companion  Program  application 
process,  program  criteria,  or  the 
availability  of  funds,  should  be  directed 
to  the  ACTION  State  Office  serving  the 
inquirer's  own  state.  ACTION 
headquarters  office  in  Washington.  D.C. 
will  assist  in  directing  inquiries  to  the 
appropriate  State  office. 

§  1207.2-2    Local  support 

An  ACTION  grant  may  be  awarded  to 
fuffd  up  to  90%  of  the  cost  of 
development  and  operation  of  a  Senior 
Companion  project.  The  sponsor  is 
required  to  contribute  at  least  10%  of  the 
total  project  cost.  Stipend  payments  in 
excess  of  the  amount  established  by 
ACTION  may  not  be  included  as  part  of 
the  local  support  commitment.  In 
exceptional  circumstances  the  Director 
may  approve  assistance  for  more  than 
90%  of  the  total  project  costs  if:  (a)  The 
project  is  located  in  an  area  where  local 
resources  are  too  limited  to  provide  10%; 
or  (b)  a  test  project  is  determined  to  be 
of  exceptional  value,  sufficient  to 
warrant  Federal  support  in  excess  of 
90%  of  the  total  project  cost. 

§1207.2-3    Sponsor  eligibility  and 
solicitation  of  proposals. 

(a)  Sponsor  eligibility.  ACTION  will 
award  grants  only  to  public  agencies 
and  private  non-profit  organizations  in 
the  United  States  which  have  the 
authority  to  accept  and  the  capability  to 
administer  such  grants. 

(b)  Solicitation  of  proposals.  Any 
eligible  organization  may  file  an 
application  for  a  grant.  Applicants  may 
also  be  solicited  by  ACTION  pursuant 
to  its  objective  of  achieving  equitable 
program  resource  distribution.  Solicited 
applications  are  not  assured  of  selection 
of  approval  and  may  have  to  compete 
with  other  solicited  or  unsolicited 
applications. 

§1207.2-4    ProjMt  proposals. 

(a)  Applicants  shall  use  standard 
forms  prescribed  by  ACTION.  ACTION 
State  Offices  will  provide  applicants 
with  guidance  and  any  additional 
instruction  necessary  to  plan  and  budget 
proposed  program  activities. 

(b)  Agencies  and  organizations 
submitting  grant  applications  must 
comply  with  provisions  of  Executive 
Order  12372.  the  "Intergovernmental 
Review  of  Federal  Programs  and 


Activities."  as  set  forth  in  45  Code  of 
Federal  Regulations  (CFR)  Part  1233. 

(c)  A  potential  sponsor  must  submit 
one  copy  of  an  application  for  a  new 
SCP  project  to  the  State  Agency  on 
Aging,  which  has  45  days  to  review  the 
application  and  make  recommendations. 
The  State  Agency  on  Aging  shall  state  in 
writing  to  ACTION  its  recommendations 
and  reasons  within  this  time  period  or 
will  be  considered  to  have  waived  its 
rights  under  this  part. 

§  1 207.2-5    Revsiw  of  project  proposals. 

(a)  The  ACTION  State  Office  for  the 
applicant's  state  will  review  the  grant 
application  to  ensure  that  program 
requirements  are  complied  with  and  that 
required  documentation  has  been 
attached. 

(b)  If  not  approved,  the  application 
will  be  returned  to  the  applicant  with 
explanation  of  ACTION'S  decision.  The 
unsuccessful  applicant  may  reapply 
when  the  inadequacy,  if  any,  found  in 
the  application  is  resolved. 

§1207.2-6    Awards. 

(a)  ACTION  will,  within  fiinds 
available,  award  a  grant  in  writing  to 
those  applicants  whose  grant  proposals 
provide  the  best  potential  for  serving  the 
purpose  of  the  program.  The  award  will 
be  documented  by  Notice  of  Grant 
Award  (NGA). 

(b)  The  parties  to  the  NGA  are 
ACTION  and  the  sponsoring 
organization.  The  NGA  will  document 
the  sponsor's  commitment  to  fulfill 
specific  programmatic  objectives  and 
financial  obligations.  It  will  document 
the  extent  of  ACTION'S  obligation  to 
provide  financial  support  to  the  sponsor. 

(c)  A  sponsor  may  receive  a  grant 
award  for  more  than  one  OAVP  project. 

§1207.2-7    Grant  managsfnant. 

(a)  Sponsors  shall  manage  grants 
awarded  to  them  in  accordance  with 
these  regulations,  ACTION  Handbook 
2650.2.  entitled  Grants  Management 
Handbook  for  Grantees,  and  SCP 
Handbook  No.  4405.91.  A  copy  of  each 
document  will  be  furnished  the  sponsor 
at  the  time  the  initial  grant  is  awarded. 

(b)  Project  support  provided  under  an 
ACTION  grant  shall  be  furnished  at  the 
lowest  possible  cost  consistent  with  the 
effective  operation  of  the  project. 

(c)  Project  costs  for  which  ACTION 
funds  are  budgeted  must  be  justified  as 
being  essential  to  project  operation. 

§1207.2-<    Suspsnsion,  termination  and 
denial  of  refunding. 

Grant  suspension,  termination  and 
denial  of  refunding  procedures  are  set 
forth  in  45  CFR  Part  1206.  Chapter  XII, 
and  in  ACTION  Handbook  2650.2. 
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Subpart  C— Project  Operations 

§  1207.3-1    Sponsor  responsibility. 

The  sponsor  is  responsible  for  all 
programmatic  and  fiscal  aspects  of  the 
project  and  may  not  delegate  or  contract 
this  responsibility  to  another  entity.  The 
sponsor  has  the  responsibility  to: 

(a)  Employ,  supervise  and  support  a 
Project  Director  who  will  be  directly 
responsible  to  the  sponsor  for  the 
management  of  the  project,  including 
selection,  training  and  supervision  of 
project  staff; 

(b)  Provide  for  the  recruitment, 
assignment,  supervision  and  support  of 
Senior  Companions.  Special  efforts  are 
to  be  made  to  recruit  and  assign  persons 
from  minority  groups,  handicapped  and 
hard-to-reach  individuals,  and  groups  in 
the  community  which  are 
underrepresented  in  the  project.  The 
sponsor  will  stress  the  recruitment  and 
enrollment  of  persons  not  already 
volunteering; 

(c)  Provide  financial  and  in-kind 
support  to  fulfill  the  project's  local  share 
commitment; 

(d)  Establish,  orient,  and  support  an 
independent  SCP  Advisory  Council; 

(e)  Provide  the  Senior  Companions 
with  not  less  than  the  minimum 
accident,  personal  liability,  and  excess 
auto  liability  insurance  required  by 
ACTION; 

(f)  Provide  for  appropriate  recognition 
of  the  Senior  Companions  and  their 
activities; 

(g)  Establish  personnel  practices, 
including  provision  of  position 
descriptions  for  project  staff,  and 
service  policies  for  Senior  Companions, 
including  grievance  and  appeal 
procedures  for  both  volunteers  and 
project  staff; 

(h)  Ensure  compliance  with  ACTION 
requirements  relating  to 
nondiscrimination,  religious  activity, 
political  activity,  lobbying,  patronage 
toward  persons  related  by  blood  or 
marriage,  labor  or  anti-labor 
organization  or  related  activities, 
nondisplacement  of  employed  workers, 
nonimpairment  of  contracts,  and 
noncompensation  for  services; 

(i)  Maintain  project  records  in 
accordance  with  generally  accepted 
accounting  practice  and  provide  for  the 
accurate  and  timely  preparation  and 
submission  of  reports  required  by 
ACTION; 

(j)  Develop  Senior  Companion  service 
opportunities  through  volunteer  stations; 

(k)  Obtain  ACTION  concurrence  in 
the  selection  of  volunteer  stations  prior 
to  the  placement  of  Senior  Companions; 

(1)  Negotiate,  prior  to  placement  of 
Senior  Companions;  a  written 
Memorandum  of  Understanding  with 


each  volunteer  station,  identifying 
sponsor  responsibilities,  volunteer 
station  responsibilities,  and  joint 
responsibilities; 

(m)  Orient  volunteer  station  staff  to 
the  program  and  its  activities; 

(n)  Provide  not  less  than  40  hours  of 
pre-service  orientation  to  the  Senior 
Companions; 

(o)  Arrange  group  in-service  training 
folt  Senior  Companions  for  a  minimum  of 
four  hours  each  month; 

(p)  Provide  or  arrange  for  direct 
benefits  (insurance,  meals,  physical 
examinations,  recognition,  stipends, 
transportation,  and  uniforms,  if  needed) 
for  the  Senior  Companions  in  a  timely 
mannen 

(q)  Ensure  provision  for  volunteer 
safety: 

(r)  Comply  with  program  regulations, 
policies  and  procedures  prescribed  by 
ACTION; 

(s)  Ensure  that  appropriate  liability 
insurance  is  maintained  for  owned, 
nonowned,  or  hired  vehicles  used  in  the 
project; 

(t)  Develop  a  realistic  transportation 
plan  for  the  project  based  on  lowest  cost 
transportation  modes;  and 

(u)  Conduct  an  annual  appraisal  of 
volunteers'  performance  and  an  annual 
review  of  volunteers'  income  eligibility. 

§1207.3-2    Proisct  Staff. 

(a)  Project  staff  are  employees  of  the 
sponsor  and  are  subject  to  its  personnel 
policies  and  practices. 

(b)  ACTION  must  concur  in  writing 
with  the  sponsor's  selection  of  a  project 
director  before  such  person  is  employed 
or  earns  pay  from  grant  funds. 

(c)  The  SCP  project  director  shall 
serve  full  time  and  may  not  be  employed 
or  serve  concurrently  in  another 
capacity,  paid  or  unpaid,  during 
established  working  hours  without  prior 
approval  from  ACTION.  This  does  not 
preclude  participation  of  the  project 
director  in  activities  of  related  local 
agencies,  boards  or  organizations  for  the 
purposes  of  coordination  and  facilitating 
achievement  of  project  goals  and 
objectives. 

(d)  Compensation  levels  for  project 
staff,  including  wages,  salaries  and 
fringe  beneRts,  should  be  comparable  to 
like  or  similar  positions  in  the  sponsor 
organization  and  in  the  community. 

$1207.3-3    Advisory  CoundL 

An  Advisory  Council  shall  be 
established  to  advise  and  assist  the 
project  sponsor  and  staff.  There  shall  be 
a  separate  Advisory  Council  for  each 
Older  American  Volunteer  project 
administered  by  the  sponsor.  When  a 
small  number  of  volunteers  is  enrolled 
or  other  special  conditions  prevail,  this 


requirement  may  be  waived  by  the 
Director  of  OAVP.  The  Advisory 
Council  shall: 

(a)  Advise  the  project  director  in  the 
formulation  of  local  policy,  planning, 
and  the  development  of  operational 
procedures  and  practices  consistent 
with  program  policies; 

(b)  Assist  the  sponsor  by  promoting 
community  support  for  the  project, 
advise  on  personnel  actions  affecting 
volunteers  and  project  staff,  and  assist 
in  developing  local  Hnancial  and  in-kind 
resources; 

(c)  Include  in  its  membership,  when 
available:  community,  business  and 
labor  leaders,  representatives  from 
volunteer  stations,  public  and  private 
agencies,  and  persons  specializing  in  the 
fields  of  aging  and  voluntarism.  In 
addition,  at  least  one-fourth  of  the 
Advisory  Council  shall  be  low-income 
persons  aged  60  or  over.  This  group  must 
include  Senior  Companions  as  voting 
members.  The  sponsor's  chief  executive 
or  designee,  one  member  of  its 
governing  board,  and  the  project 
director  should  be  members  of  the 
Advisory  Council  but  may  not  be 
officers  of  the  Advisory  Council.  The 
sponsor's  chief  executive  and  the  project 
director  may  not  be  voting  members. 
The  member  representing  the  sponsor's 
governing  board  may  be  a  voting 
member.  The  provisions  of  Section 
1207.5-1,  Nondiscrimination,  apply  to 
the  Advisory  Council; 

(d)  Meet  on  a  regular  schedule  and 
establish  its  own  procedures,  including 
election  of  officers  and  terms  of  office; 

(e)  Conduct  an  annual  appraisal  of 
project  operation  and  submit  a  report  to 
the  sponsor,  which  shall  be  attached  to 
the  continuation  grant  application; 

(f)  Have  an  opportunity  to  advise  the 
sponsor  in  advance  on  the  selection  or 
termination  of  the  project  director  and 

(g)  Ensure  procedures  are  in  effect  to 
hear  an  appeal  to  actions  affecting  a 
Senior  Companion  adversely. 

S  1207.3-4    VoHmtssr  Station 

f  J,  J.  ..Mil,  ma, . 

rssponsBMiy. 

(a)  Normally  the  volunteer  station  is 
an  organization  other  than  the 
sponsoring  organization.  The  sponsor 
may  function  as  a  Senior  Companion 
station  only  if  the  sponsor  is:  (1)  A  state 
organization  administering  a  statewide 
Senior  Companion  project  where  the 
volunteer  station  is  part  of  the  state 
organization:  (2)  a  federally-recognized 
Indian  tribal  government;  or  (3)  in  a 
sparsely  populated  area.  In  such 
sparsely  populated  areas,  up  to  10%  of 
the  enrolled  volunteers  may  be  placed 
directly  by  the  sponsor. 
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(b)  Volunteer  station  responsibilities 
include: 

(1)  Assisting  with  or  arranging  for 
volunteer  transportation  on  or  between 
assignments; 

(2)  Assisting  in  the  provision  of 
appropriate  volunteer  recognition; 

(3)  Developing  and  monitoring 
volunteer  assignments,  selecting  adults 
to  be  served,  supervising  the  volunteers, 
assisting  the  sponsor  in  matching 
volunteers  to  assignments  and  in 
providing  pre-service  orientation  and  in- 
service  training  for  the  Senior 
Companions; 

(4)  Providing  for  volunteer  safety: 

(5)  Keeping  records  and  preparing 
reports  required  by  the  sponsor;  anc 

(6)  Signing,  prior  to  the  placement  of 
Senior  Companions,  a  Memorandum  of 
Understanding  with  the  sponsor 
establishing  working  relationships  and 
mutual  responsibilities,  and  detailing  the 
responsibilities  outlined  above  as  well 
as  other  agreed  upon  responsibilities, 
including  the  particulars  of  the 
volunteers'  supervision. 

(i)  When  Senior  Companions  are  t|) 
serve  in  private  homes,  the 
Memorandum  of  Understanding  shall 
also  require  that  the  volunteer  station 
obtain  a  Letter  of  Agreement  from  the 
person  to  be  served,  or  the  person 
legally  responsible  for  that  person, 
authorizing  or  requesting  volunteer 
service  in  the  home  and  indicating  What 
specific  activities  are  to  be  performed. 

(ii)  The  Memorandum  of 
Understanding  is  to  be  reviewed  and,  as 
appropriate,  changed  annually.  The 
Memorandum  may  be  amended  at  any 
time  by  mutual  agreement  and  must  be 
signed  and  dated  annually  to  indicate 
that  review  and  update,  if  needed,  h^ve 
been  accomplished. 

§  1207.3-5    Senior  Companions. 

(a)  Eligibility.  (1)  Senior  Companidns 
shall  be  60  years  of  age  or  older,  no 
longer  in  the  regular  work  force, 
determined  by  a  physical  examination 
to  be  capable  of  serving  adults  with  I 
exceptional  or  special  needs  without 
detriment  to  either  themselves  or  the 
adult  served,  and  willing  to  accept 
supervision  as  required. 

(2)  Eligibility  to  be  a  Senior 
Companion  may  not  be  restricted  on  the 
basis  of  education,  experience, 
citizenship,  race,  color,  creed,  belief, 
sex,  national  origin,  handicap,  or 
political  affiliation. 

(3)  To  be  enrolled,  a  Senior 
Companion  cannot  have  an  annual 
income,  from  all  sources,  exceeding  the 
ACTION  income  eligibility  guideline  for 
the  state  in  which  he  or  she  resides.  The 
ACTION  income  eligibility  guideline  for 
each  state  is  the  higher  amount  of  either: 
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(i)  125%  of  the  poverty  line  as  set  forth  in 
Section  625  of  the  Economic  Opportunity 
Act  of  1964,  as  amended  by  Pub.  L  92- 
424  (42  U.S.C.  2971d),  or  (ii)  100%  of  the 
poverty  line  plus  the  amount  the  state 
supplements  Federal  Supplemental 
Security  Income  (SSI).  In  cases  where  a 
Senior  Companion  is  a  member  of  a 
household  in  which  other  persons  share 
common  expenses,  his  or  her  income 
eligibility  is  determined  by  the 
combined  income  of  members  of  the 
household. 

(4)  Once  enrolled,  a  Senior 
Companion  shall  remain  eligible  to 
serve  and  to  receive  a  stipend  as  long  as 
his  or  her  income  does  not  exceed  the 
prescribed  ACTION  income  eligibility 
guideline  by  20%.  Income  eligibility  shall 
be  reviewed  annually  by  the  sponsor. 

(5)  Recruitment  and  selection  of  a 
Senior  Companion  may  not  be  based  on 
any  requirement  of  employment 
experience  or  formal  education. 

(b)  Terms  of  service.  (1)  Senior 
Companions  serve  a  total  of  twenty 
hours  a  week,  usually  five  days  a  week. 
Travel  time  between  the  volunteer's 
home  and  place  of  assignment  may  not 
be  considered  part  of  the  service 
schedule  and  is  not  stipended.  Travel 
time  between  individual  assignments  is 
a  part  of  the  service  schedule.  Meal  time 
may  be  part  of  the  service  schedule  only 
if  meals  are  taken  with  the  individual 
served,  and  the  taking  of  meals  together 
is  deemed  by  the  sponsor  and  the 
volunteer  station  to  be  beneficial  to  the 
person  served. 

(2)  Senior  Companions  are  volunteers, 
not  employees,  of  the  sponsor. 

(c)  Direct  benefits.  The  total  of  direct 
benefits  for  Senior  Companions, 
including  stipends,  insurance, 
transportation,  meals,  physical 
examinations,  recognition,  and  uniforms 
if  appropriate,  shall  be  a  sum  equal  to  at 
least  90%  of  the  amount  of  the  ACTION 
Federal  share  of  the  grant.  In 
exceptional  circumstances,  the  Director 
may  waive  this  requirement.  Federal 
and  non-federal  resources  can  be  used 
to  make  up  this  sum.  Direct  benefits  may 
not  be  subject  to  any  tax  or  charge  or  be 
treated  as  wages  or  compensation  for 
the  purposes  of  unemployment 
insurance,  temporary  disability, 
retirement,  public  assistance,  or  similar 
benefit  payments  or  minimum  wage 
laws.  Direct  benefits  include: 

(1)  Insurance.  Senior  companions 
shall  be  provided  with  the  ACTION 
specified  minimum  levels  of  accident 
insurance,  personal  liability  insurance 
and,  when  appropriate,  excess 
automobile  liability  insurance. 

(i)  Accident  insurance.  Accident 
insurance  shall  cover  Senior 
Companions  for  personal  injury  during 


travel  between  their  homes  and  places 
of  assignment,  during  their  volunteer 
service,  during  meal  periods  while 
ser\'ing  as  a  volunteer,  and  while 
attending  project-sponsored  activities, 
such  as  recognition  activities, 
orientation  and  Advisory  Council 
meetings. 

Protection  shall  be  provided  against 
claims  in  excess  of  any  benefits  or 
services  for  medical  care  or  treatment 
available  to  the  volunteer  from  other 
sources  including: 

(A)  Health  insurance  coverage; 

(B)  Other  hospital  or  medical  service 
plans; 

(C)  Any  coverage  under  labor- 
management  trusteed  plans,  imion 
welfare  plans,  employer  organization 
plans,  or  employee  benefit  organization 
plans;  and 

(D)  Coverage  under  any  governmental 
programs  or  coverage  provided  by  any 
statute. 

When  benefits  are  provided  in  the  form 
of  services  rather  than  by  cash 
payments,  the  reasonable  cash  value  of 
each  service  rendered  shall  be 
considered  in  determining  the 
applicability  of  this  provision.  The 
benefits  payable  under  a  plan  shall 
include  the  beneHts  that  would  have 
been  payable  had  a  claim  been  duly 
made  therefor.  The  benefits  payable 
shall  be  reduced  to  the  extent  necessary 
so  that  the  sum  of  such  reduced  benefits 
and  all  the  benefits  provided  for  by  any 
other  plan  shall  not  exceed  the  total 
expenses  incurred  by  the  volunteer. 

(ii)  Personal  liability  insurance. 
Protection  shall  be  provided  against 
claims  in  excess  of  protection  provided 
by  other  insurance. 

(iii)  Excess  automobile  liability 
insurance.  Protection  shall  be  provided 
against  claims  in  excess  of  the  greater  of 
either: 

(A)  Liability  insurance  volunteers 
carry  on  their  own  automobiles,  or 

(B)  The  limits  of  the  applicable  state 
financial  responsibility  law,  ur 

(C)  In  the  absence  of  a  state  financial 
responsibility  law,  levels  of  protection 
to  be  determined  by  ACTION  for  each 
person,  each  accident,  ani.  for  property 
damage. 

Senior  Companions  who  drive  their 
personal  vehicles  to  or  on  assignments 
or  project  related  activities  must 
maintain  personal  automobile  liability 
insurance  equal  to  or  exceeding  the 
levels  established  by  (B)  or  (C)  above 

(2)  Meals.  Within  the  limits  of 
available  resources  and  project  policy. 
Senior  Companions  will  be  provided  or 
will  receive  assistance  with  the  cost  of 
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meals  taken  ckiring  their  service 
schedule. 

(3)  Physical  examinations.  Senior 
Companions  are  required  to  have  a 
physical  examination  prior  to 
assignment  and  annually  thereafter. 

(4)  Appropriate  recognition  wiH  be 
provided  for  Senior  Companions. 

(5)  Stipends.  A  Senior  Companion  will 
receive  a  stipend  in  an  amount 
determined  by  ACTION  and  payable  in 
regular  installments.  The  minimimi 
amount  o{  (he  stipend  is  set  by  law  and 
may  be  adjusted  by  the  Director  froin 
time  to  time.  When  more  than  one 
eligible  member  of  a  household  serves 
as  a  Senior  Companion  or  Foster 
Grandparent,  only  one  member  shalt  be 
entitled  to  receive  a  stipend.  All  income 
eligible  members  in  such  cases  shall  be 
entitled  to  other  direct  benefits.  Only  in 
cases  where  enrolled  Senior 
Companions  or  Foster  Grandparents 
marry,  may  each  continue  to  receive  a 
stipend. 

(6)  Transportotion.  Senior 
Companions  shall  be  provided 
transportation  or  receive  assistance 
with  the  cost  of  transportation  to  and 
from  volunteer  assignments  and  official 
project  activities,  including  orientation, 
training,  advisory  council  meetings  and 
recognition  events.  Reimbursement  will 
be  within  the  limits  of  available 
resources  and  project  policy.  Project 
funds  may  not  be  utilized  to  reimburse 
Senior  Companions  for  transportation 
provided  for  or  on  behalf  of  clients. 

§  1207.3-6    Senior  companion 
assignment*. 

(a)  Assignments  and  activities  must 
involve  person-to-person  relationships 
with  the  individuals  served  and  may  not 
include  service  to  the  volunteer  station. 

(b)  Individuals  served  by  Senior 
Companions  must  be  adults,  primarily 
older  adults,  who  have  one  or  more 
physical,  emotional,  or  mental  health 
limitations  and  are  in  need  of  assistance 
to  achieve  and  maintain  their  highest 
level  of  independent  living. 

Subpart  D— Non-ACTION  Funded 
Projects 

§  1207.4-1    Memorandum  of  aeceement 

(a)  If  an  eligible  agency  or 
organization  wishes  to  sponsor  a  project 
without  ACTION  funding,  and  wishes  to 
receive  technical  assistance  and 
materials  from  ACTION,  it  must  sign  a 
Memorandum  of  Agreement  with 
ACTION  identifying  mutual 
responsibilities  and  certifying  its  intent 
to  comply  with  ACTION  reguiationa. 

(b>  A  non-ACTION  funded  project 
sponsor's  noncompliance  with  the 
Memorandum  of  Agreement  may  result 


in  suspension  or  termiiiation  of 
ACTION'S  technical  assistance  to  the 
project. 

(c)  Termination  of  the  agreenteat  by 
either  the  project  sponsor  ot  ACTION 
will  result  in  loss  of  the  tax  exempt 
status  of  volunteer  direct  benefits 
allowable  to  Senior  Companions  and 
loss  of  coverage  by  the  statutory 
provision  that  receipt  of  the  stipend  will 
not  affect  the  vohinteers"  ebgibiltty  for 
any  governmental  assistance. 

(d)  Entry  into  a  Memorandum  of 
Agreement  with  a  sponsoring  agency 
which  does  not  receive  ACTION  funds 
will  not,  under  any  circumstances, 
create  a  financial  obKgation  on  the  part 
of  ACTION  for  costs  associated  with  the 
project  including  increases  in  required 
payments  to  volunteers  which  may 
result  from  changes  in  the  Act  or  in 
ACTION  regulations. 

Subpart  E— Sanctfons  and  Legat 
Representation 

§1207.5-1    Special  limitations. 

(a)  Political  activities.  (1)  No  part  of 
any  grant  shall  be  used  to  finance, 
directly  or  indirectly,  any  activity  to 
influence  the  outcome  of  any  election  to 
public  office,  or  any  voter  registratioa 
activity. 

(2)  No  project  shall  be  conducted  in  a 
manner  involving  the  use  of  funds,  the 
provision  of  services,  or  the  employment 
or  assignment  of  personnel  in  a  manner 
supporting  or  resulting  in  the 
identification  of  such  project  fi)  any 
partisan  or  nonpartisan  political  activity 
associated  with  a  candidate,  or 
contending  faction  or  group,  in  an 
election  or,  (ii)  any  activity  to  provide 
voters  or  prospective  voters  with 
transportation  to  the  polls  or  simBar 
assistance  in  connection  with  any  snch 
election,  or  (iii)  any  voter  registration 
activity. 

(3]  No  Sraiior  Companion  or  employee 
of  a  sponsor  or  volunteer  station  may 
take  any  action,  when  serving  in  svdi 
capacity,  with  respect  to  a  partisan  or 
nonpartisan  political  activity  that  wtiuld 
resuh  in  the  identification  or  apparent 
identification  of  the  Senior  Companion 
Program  with  such  activity. 

(4)  No  grant  funds  may  be  used  by  the 
sponsor  in  any  activity  for  the  purpose 
of  influencing  the  passage  or  defeat  of 
legislation  or  prcqiosals  by  initiative 
petition,  except 

(i)  in  any  ca.se  in  which  a  legislative 
body,  a  committee  of  a  legislative  body, 
or  a  member  of  a  legiriative  body 
requests  a  Senior  Companion,  a  sponsor 
chief  executive,  his  or  her  designee,  or 
project  staff  to  draft  review  or  testify 
regarding  measures  or  to  make 
representation  to  such  legislative  body. 


committee  or  member,  or  (ii)  in 
connection  with  an  authorization  or 
appropriations  measure  directly 
affecting  the  operation  of  the  Senior 
Companion  Program. 

Prohibitions  on  Electoral  and  Lobbying 
Activities  are  fuUy  set  forth  in  45  CFR 
Part  1228  and  in  ACTION  Handbook 
2650.2. 

(b)  Restrictions  on  State  or  local 
government  employees.  If  the  sponsor  is 
a  State  or  local  government  agency 
which  received  a  grant  from  ACTION, 
certain  restrictions  contained  in  Chapter 
15  of  Title  5  of  the  United  States  Code 
are  applicable.  They  are  related  to 
persons  who  are  principally  employed  in 
activities  associated  with  the  project. 
The  restrictions  are  not  applicable  to 
employees  of  educational  or  research 
institutions.  An  employee  subject  to 
these  restrictions  may  not 

[1]  Use  his/her  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  nomination  for  office;  or 
.  (2)  Directly  or  indirectly  coerce, 
attempt  to  coerce,  command  or  advise  a 
State  or  local  officer  or  employee  to  pay, 
lend,  or  contribute  anything  of  value  to  a 
political  party,  committee,  organization, 
agency,  or  person  for  a  political  purpose; 
or 

(3)  Be  a  candidate  for  elective  office, 
except  in  a  nonpartisan  elecUort 
"Nonpartisan  election"  meana  an 
election  at  which  none  of  the  candidates 
is  to  be  nominated  or  elected  aa 
representing  a  political  party  any  of 
whose  candidates  for  Presidential 
elector  received  votes  in  the  last 
preceding  election  at  which  Presidential 
electors  were  selected. 

(c)  Religious  activities.  Senior 
Companions  and  project  staff  funded  by 
ACTION  shall  not  give  rehgioua 
instruction,  conduct  worship  services  or 
engage  in  any  form  of  proselytization  as 
part  of  their  datiea. 

(d)  Nondiscrimination.  For  purposes 
of  this  subpart,  and  for  purposes  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000  d  et  seq.).  section  504  a<  the 
Rehabilitation  Act  ef  1973  (29  U.SXL 
794)  and  the  Age  Discrimination  Act  of 
1975  (Pub.  L.  94-135.  Title  HI:  42  U.S.C. 
6101  et  seq.),  any  program,  project,  or 
activity  to  which  volunteers  are 
assigned  under  this  Act  shall  be  deemed 
to  be  receiving  federal  financial 
assistance 

(1)  No  person  with  responsibiKty  in 
the  operation  of  a  project  shall 
(£scrimin«te  with  respect  to  any  actrvity 
or  program  because  of  race,  creed, 
belief^  color,  national  origin,  sex,  age, 
handicap,  or  political  affiliation. 
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(2)  Sponsors  are  required  to  fake 
affirmative  action  to  overcome  the 
effects  of  prior  discrimination.  Even  in 
the  absence  of  prior  discrimination,  a 
sponsor  may  take  affirmative  action  to 
overcome  conditions  which  resulted  in 
limiting  participation. 

(3)  No  person  in  the  United  States 
shall  on  the  ground  of  sex  be  excluded 
from  participation  in.  be  denied  the 
benefits  of.  be  subjected  to 
discrimination  under,  or  be  denied 
employment  in  connection  with  a  Senior 
Companion  project. 

(e)  Labor  and  anti-labor  activity.  No 
grant  funds  shall  be  directly  or         1 
indirectly  utilized  to  finance  labor  or 
anti-labor  organization  or  related 
activity. 

(f)  Nondisplacement  of  employed 
workers.  A  Senior  Companion  may  not 
perform  any  service  or  duty  or  engage  in 
any  activity  which  would  otherwise  be 
performed  by  an  employed  worker  or 
which  would  supplant  the  hiring  of  , 
employed  workers. 

(g)  Nonimpairment  of  contracts.  A 
Senior  Companion  may  not  perform  any 
service,  or  duty,  or  engage  in  any      f 
activity  which  impairs  an  existing     ' 
contract  for  service.  The  term  "contract 
for  service"  includes  but  is  not  limited  to 
contracts,  understandings,  and 
arrangements,  either  written  or  oral,  to 
provide  professional,  managerial, 
technical,  or  administrative  services. 

(h)  Noncompensation  for  services.  No 
person,  organization,  or  agency  shall 
request  or  receive  any  compensation  for 
services  of  Senior  Companions. 

(i)  Nepotism.  Persons  selected  for 
projects  staff  positions  may  not  be 
related  by  blood  or  marriage  to  other 
project  staff,  sponsor  staff  or  officers,  or 
members  of  the  sponsor  Board  of 
Directors,  unless  there  is  concurrence  by 
the  Advisory  Council,  with  notification 
to  ACTION. 

(1)  Volunteer  separation.  A  sponsor 
may  separate  a  volunteer  for  cause, 
including,  but  not  limited  to.  extensive 
or  unauthorized  absences,  misconduct, 
inability  to  perform  assignments  or 
having  income  in  excess  of  the  eligibility 
level  established  by  ACTION. 


§  1207.5-2    Legal  representation. 

Counsel  may  be  employed  and 
counsel  fees,  court  costs,  bail,  and  other 
expenses  incidental  to  the  defense  of  a 
Senior  Companion  may  be  paid  in  a 
criminal,  civil  or  administrative 
proceeding,  when  such  a  proceeding 
arises  directly  out  of  the  performance  of 
the  Senior  Companion  activities.  45  CFR 
Part  1220  establishes  the  circumstances 
under  which  ACTION  may  pay  such 
expenses. 


UMI 


Signed  at  Washington,  D.C.  this  3rd  day  of 
June.  1983. 

Thomas  W.  Pauken, 

Director.  ACTION. 

|FR  Doc.  83-1S542  Filed  B-e-83;  8:45  am| 
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45  CFR  Part  1208 

Foster  Grandparent  Program 

agency:  ACTION. 
action:  Final  rule. 

SUMMARY:  This  final  regulation  clarifies 

Grandparent  Program  regulations 
relating  to  project  development  and 
funding,  project  operations,  non- 
ACTION  funded  projects  and  special 
limitations  affecting  aspects  of  project 
operations.  The  test  is  simplified  and 
reduced  wherever  possible. 
EFFECTIVE  DATE:  This  regulation  shall 
take  effect  on  July  25, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Wade  Freeman,  Director,  Older 
American  Volunteer  Programs, 
ACTION.  806  Connecticut  Avenue.  NW.. 
Room  M-1006,  Washington,  DC.  20525. 
(202)  254-7310. 

SUPPLEMENTARY  INFORMATION:  ACTION 
has  determined  that  this  regulation  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291.  The  regulation  will  not 
result  in  any  of  the  following: 

1.  Any  effect  on  the  economy; 

2.  Any  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  of  geographic  regions;  or 

3.  Any  adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Discussion  of  Comments  and 
Response:  A  total  of  15  commenters 
submitted  recommendations  in  regard  to 
the  proposed  rule  revision  (47  FR  49679J. 
Each  recommendation  has  been  duly 
considered.  The  following  is  ACTION'S 
response  to  substantive  comments/ 
recommendations  received  and.  where 
considered  appropriate,  resulting 
modifications.  Some  suggestions  made 
in  regard  to  the  proposed  revision  of 
regulations  for  the  Senior  Companion 
Program  (45  CFR  Part  1207)  considered 
equally  applicable  to  this  part,  are  also 
incorporated  herein. 

Section  1208.1-2:  One  suggestion  is  to 
add  "nurses"  to  the  list  of  professionals 
who  are  to  verify  a  child's  special  or 
exceptional  needs.  The  words  "a 
registered  nurse  or  licensed  practical 


nurse,"  have  been  added.  Suggestions 
that  children  who  do  not  have  verified 
special  or  exceptional  needs  should  be 
served  by  Foster  Grandparents  does  not 
conform  to  Section  211(a)  of  Pub.  L.  93- 
113  and  is  not  adopted.  Other  comments 
suggested  adding  definitions  for  "rural" 
and  "handicapped"  because  they  appear 
in  the  body  of  the  text.  The  term  "rural" 
has  been  deleted  from  the  text  and  a 
definition  of  "handicapped"  has  been 
added.  Inadvertent  omission  of 
definitions  for  "Letter  of  Agreement", 
"Memorandum  of  Understanding"  and 
"United  States  and  States"  is  remedied 
by  inclusion  of  definitions  of  these 
technical  terms. 

The  definition  of  "Volunteer  Station" 
is  modified  in  conformance  with  a 
suggestion  that  reference  to  volunteer 
stations  assigning  volunteers  to  children 
is  more  appropriately  addressed 
elsewhere  as  a  volunteer  station 
responsibility,  and  to  clarify  that 
certification  or  hcensing  of  volunteer 
stations  is  necessary  only  when 
required  by  the  appropriate  state  or 
local  government. 

Consistent  with  existing  regulations, 
language  regarding  proprietary  health 
care  agencies  and  organizations  serving 
as  volunteer  stations  is  retained. 

A  sentence  also  was  added  to  the 
effect  that  private  homes  are  not 
volunteer  stations. 

Section  1208.2-3:  To  correct  an 
oversight  that  was  commented  upon. 
§  1208.2-3(a):  Sponsor  Eligibility  has 
been  changed. 

Section  1208.2-4:  Paragraph  (b)  has 
been  revised  to  reflect  the  replacement 
of  OMB  Circular  A-95  with  Executive 
Order  12372.  the  "Intergovernmental 
Review  of  Federal  Programs  and 
Activities". 

Section  1208.3-1:  A  new  paragraph 
has  been  added  to  clarify  the  sponsor's 
role  in  obtaining  ACTION  concurrence 
in  the  selection  of  volunteer  stations. 

Section  1208.3-2:  Two  commenters 
questioned  the  requirement  in 
subsection  (c)  that  project  directors 
"may  not  *  *  *  serve  concurrently,  in 
another  capacity,  paid  or  unpaid,  during 
established  working  hours"  without 
prior  Agency  approval.  Their  contention 
that  this  paragraph  restricts  service  in 
unpaid  community  volunteer  or  aging 
service  activities  is  not  accurate. 
ACTION  encourages  its  sponsors  to 
coordinate  with  other  related  groups  in 
the  community  (§  1208.1-3)  and  to  take  a 
leadership  role  in  promoting  such 
coordination.  In  order  to  eliminate  the 
confusion,  subsection  (c)  will  be 
modified  by  adding  the  following:  "This  . 
does  not  preclude  participation  of  the 
project  director  in  activities  of  related 
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local  agencies,  boards  or  organizations 
for  purposes  of  coordination  and 
facilitating  achievement  of  project  goals 
and  objectives." 

Section  1208.3-4:  Paragraph  (a)(3)  has 
been  modiHed  to  delete  the  reference  to 
"rural  service  area"  and  add  "sparsely 
populated  areas". 

Section  1208.3-5:  The  requirement  in 
paragraph  (a)(6)  that  Foster 
Grandparent  selection  may  not  be  based 
on  ownership  of  or  access  to  a  vehicle 
has  been  deleted  since  this  may  impair 
recruitment  of  Foster  Grandparents  in 
sparsely  populated  areas. 

In  paragraph  (c)  of  th,is  section. 
•  following  the  phrase  "*  *  *  at  least  90% 
of  the  amount  of  the  ACTION  federal 
share  of  the  grant  award.",  the  following 
sentence,  omitted  by  oversight,  is  added: 
"In  exceptional  circumstances  the 
Director  may  waive  this  requirement." 

Paragraph  (c)(l)(iii)(C)  has  been 
modified  to  clarify  the  requirements  for 
personal  automobile  liability  insurance. 

Several  comments  suggested  deletion 
of  the  provision  in  paragraph  (c)(5) 
which  limits  the  stipend  to  one  member 
in  households  in  which  more  than  one 
eligible  member  serves  as  a  Foster 
Grandparent  or  Senior  Companion, 
except  where  enrollees  of  the  programs 
marry.  It  was  felt  that  this  provision 
discriminates  against  eligible  married 
couples.  The  Agency  has  concluded  that 
this  provision  must  be  retained  for  the 
following  reasons:  (1)  Pursuant  to  the 
statute,  FGP  enrollment  is  targeted  at 
the  poorest  low-income  Americans  and 
this  provision  assures  that  the 
opportunity  to  receive  stipends  is  " 
extended  to  more  low-income 
households;  (2)  Other  direct  benefits,  in 
the  form  of  insurance,  meals,  physical 
examinations,  transportation,  and 
recognition,  provided  to  all  income- 
eligible  members,  offset  the  cost  of 
volunteering  for  the  household  member 
who  does  not  receive  the  stipend. 

One  commenter  suggested  deleting  the 
prohibition  in  paragraph  (c)(6)  against 
using  project  funds  for  transportation 
provided  for  or  on  behalf  of  clients.  The 
Agency  has  concluded  that  this 
provision  must  be  retained  because  the 
purpose  of  project  funds  is  to  transport 
or  provide  reimbursement  for 
transportation  of  Foster  Grandparents 
between  their  homes  and  the  volunteer 
stations  which  provide  services  to  the 
client. 

The  Foster  Grandparent  Program  is 
identified  by  No.  72.001  in  the  Catalog  of 
Federal  Domestic  Assistance. 

Pursuant  to  Section  3{c)3  of  Executive 
Order  12291,  entitled  "Federal 
Regulation,"  the  required  revjew  process 
has  been  completed  by  the  Director  of 
the  Office  of  Management  and  Budget. 


List  of  Subjects  in  45  CFR  Part  1206 

Aged,  Grant  programs — social 
programs,  Reporting  and  recordkeeping 
requirements.  Volunteers. 

45  CFR  Part  1208  is  revised  to  read  as 
follows: 

PART  1208— FOSTER  GRANDPARENT 
PROGRAM 

Subpart  A— General 

Sec. 

1208.1-1  Purpose  of  the  program. 

1208.1-2  Definitions. 

1208.1-3  Coordinahon. 

Subpart  B— Protect  Deveiopment  and 
Funding 

1208.2-1     Inquiries. 

1208.2-2    Local  support. 

1208.2-3    Sponsor  eligibility  and  solicitation 

of  proposals. 
1208.2-4    Project  proposals. 
1208.2-5    Review  of  project  proposals. 
1208.2-6    Awards. 
1208.2-7    Grant  management. 
1208.2-8    Suspension,  termination,  denial  of 

refunding. 

Subpart  C— Project  Operationa 

1208.3-1  Sponsor  responsibiUty.  . 

1208.3-2  Project  staff. 

1208.3-3  Advisory  Council. 

1208.3-4  Volunteer  station  responsibility. 

1208.3-5  Foster  grandparents. 

1208.3-6  Foster  grandparent  assignments. 

1208.3-7  Children  served. 

Subpart  D— Non-ACTION  Funded  Proiecta 

1208.4-1    Memorandum  of  agreement. 

Subpart  E— Sanctlona  and  Legal 
Representation 

1208.5-1    Special  limitations. 
1208.5-2    Legal  representation. 

Authority:  Sees.  211(a),  212,  221,  222,  223, 
402(14)  and  420  of  Pub.  L.  93-113,  87  Stat.  402, 
403,  404,  407  and  414,  42  U.S.C.  5011(a),  5012, 
5021,  5022.  50023,  5042(14),  and  5060. 

Subpart  A— General 

§  1208.1-1    Purpose  of  the  program. 

The  Foster  Grandparent  Program 
(FGP)  is  authorized  under  Title  II,  Part  B, 
of  the  Domestic  Volunteer  Service  Act 
of  1973,  as  amended  (Pub.  L.  93-113). 
The  dual  purpose  of  the  program  is  to 
provide  opportunities  for  low-income 
persons  aged  60  or  over  to  give 
supportive  person-to-person  service  in 
health,  education,  welfare  or  related 
settings  to  help  alleviate  the  physical, 
mental,  or  emotional  problems  of 
children  having  exceptional  or  special 
needs. 

§1206.1-2    Definitions. 

Terms  used  in  this  part  are  defined  as 
follows: 

"Act"  is  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended  (Pub.  L 
93-113,  87  Stat.  394,  42  U.S.C.  4951). 


"Advisory  Council"  is  a  group  of 
persons  formally  organized  by  the 
project  sponsor  for  the  purpose  of 
advising  and  supporting  the  sponsor  in 
operating  the  project  effectively. 

"Agency"  is  the  federal  ACTION 
agency. 

"Child"  is  any  individual  under  21 
years  of  age. 

"Children  having  exceptional  needs" 
are  those  who  are  developmentally 
disabled  such  as  those  who  are  mentally 
retarded,  autistic,  have  cerebral  palsy  or 
epilepsy  or  are  visually  handicapped, 
speech  impaired,  multi-handicapped, 
emotionally  disturbed  or  have  a 
language  disorder,  specific  learning 
disability  or  other  significant  health 
impairment.  Existence  of  a  child's 
exceptional  need  shall  be  verified  by  an 
appropriate  professional,  such  as  a 
physician,  psychiatrist,  psychologist, 
registered  nurse  or  licensed  practical 
nurse,  speech  therapist  or  educator 
before  a  Foster  Grandparent  is  assigned 
to  the  child. 

"Children  with  special  needs" 
includes  those  who  are:  abused  or 
neglected;  in  need  of  foster  care:  status 
offenders  and  other  children  or  youth,  as 
further  defined  in  Title  III  of  the  Juvenile 
Justice  Act  Amendments  of  1977;  certain 
teen-age  parents;  and  children  in  need  of 
protective  intervention  in  their  homes. 
Existence  of  a  child's  special  need  shall 
be  verified  by  an  appropriate 
professional  before  a  Foster  Grand- 
parent is  assigned  to  the  child. 

"Direct  Benefits"  are  stipends,  meals, 
transportation,  annual  physical 
examinations,  volunteer  insurance, 
recognition  and  uniforms  included  in  the 
budget  as  Volunteer  Expenses. 

"Director"  is  the  Direcjor  of  ACTION. 

"Federally  recognized  Indian  tribal 
government"  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any 
Native  village  as  defined  in  Section  3  of 
the  Alaska  Native  Claims  Settlement 
Act.  85  Stat.  688)  certified  by  the 
Secretary  of  the  Interior  as  eligible  for 
the  special  programs  and  services 
provided  through  the  Bureau  of  Indian 
Affairs. 

"Handbook"  is  the  FGP  Handbook 
No.  4405.90  which  contains  policies  for 
implementing  these  regulations. 

"Handicapped"  is  a  person  or  persons 
having  physical  or  mental  impairments 
that  substantially  limit  one  or  more 
major  life  activities. 

"Hard-to-reach"  individuals  are  those 
who  are  physically  or  socially  isolated 
becajuse  of  factors  such  as  language, 
disability,  or  inadequate  transportation. 
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"Household"  refers  to  related  or 

unrelated  persons  living  under  the  same 

roof  and  sharing  common  living 
expenses. 

"Individual  Care  or  Treatment  Plan" 
is  a  written  description  of  a  Foster  ] 
Grandparent's  assignment  with  a  child. 
The  plan  defines  the  goals  for  the  child 
to  be  attained  through  the  relationship 
with  a  Foster  Grandparent  and  the 
specific  activities  to  be  performed  by  the 
Foster  Grandparent  in  the  assignment. 
"In-home"  refers  to  non-institutional 
assignment  of  a  Foster  Grandparent  in  a 
private  residence,  a  foster  home,  or 
group  home. 

"Letter  of  Agreement"  is  a  writter, 
agreement  between  a  volunteer  station, 
the  project  sponsor,  and  the  person  or 
persons  legally  responsible  for  the  child 
served.  It  authorizes  the  assignment  of  a' 
Foster  Grandparent  in  the  child's  home, 
defmes  the  Foster  Grandparent's 
activities  and  delineates  specific       I 
arrangements  for  supervision.  | 

"Memorandum  of  Understanding"  is  a 
written  statement  prepared  and  signed 
by  the  Foster  Grandparent  project 
sponsor  and  the  volunteer  station  which 
identifies  project  requirements,  working 
relationships  and  mutual 
responsibilities.  I 

"OAVP"  refers  to  the  Older  American 
Volunteer  Programs,  which  include:  the 
Foster  Grandparent  Program,  the  Retired 
Senior  Volunteer  Program,  and  the 
Senior  Companion  Program. 

"Parent"  is  a  natural  parent  or  a 
person  acting  in  place  of  a  natural 
parent,  such  as  a  child's  natural 
grandparent,  or  a  step-parent  with 
whom  the  child  lives.  The  term  also 
includes  otherwise  unrelated  individuals 
who  are  legally  responsible  for  a  child's 
welfare. 

"Project"  is  the  locally  planned  and 
implemented  Foster  Grandparent 
Program  activity  as  agreed  upon 
between  ACTION  and  the  sponsor. 

"Service  Area"  is  a  geographically 
defined  area  in  which  Foster 
Grandparents  are  recruited,  enrolled, 
and  placed  on  assignments. 

"Service  Schedule"  is  the  20  hours  per 
week  that  a  Foster  Grandparent  serves. 

"Sponsor"  is  a  public  agency  or 
private  nonprofit  organization  which  is 
responsible  for  the  operation  of  the 
Foster  Grandparent  project. 

"Stipend"  is  a  payment  to  Foster 
Grandparents  to  enable  them  to  serve 
without  cost  to  themselves. 

"United  States  and  States"  mean  the 
several  states,  the  District  of  Columbia, 
the  Virgin  Islands.  Puerto  Rico.  Guam, 
American  Samoa  and  the  Trust  Territory 
of  the  Pacific  Islands. 

"Volunteer  Station"  means  a  public 
agency,  private  nonprofit  organization 


or  proprietary  health  care  agency  or 
organization  that  accepts  the 
responsibility  for  assignment  and    . 
supervision  of  Foster  Grandparents  in 
health,  education,  welfare  or  related 
settings  such  as  private  homes, 
hospitals,  homes  for  dependent  and 
neglected  children,  or  similiar 
establishments. 

Each  volunteer  station  must  be 
licensed  or  otherwise  certified,  when 
required,  by  the  appropriate  state  or 
local  government. 

Private  homes  are  not  volunteer 
stations. 

§1208.1-3    Coordination. 

The  sponsor  shall  coordinate 
activities  with  project-related  groups 
and  individuals,  including  those 
representing  government,  industry, 
labor,  volunteer  organizations,  programs 
for  children,  programs  for  the  aging, 
including  State  and  Area  Agencies  on 
Aging,  and  other  ACTION  programs,  to 
facilitate  cooperation  with  existing  or 
planned  community  services  and  to 
develop  community  support. 

Subpart  B— Project  Development  and 
Funding 

§1208.2-1    inquiries. 

Inquiries  regarding  the  Foster 
Grandparent  Program  application 
process,  program  criteria,  or  the 
availability  of  funds,  should  be  directed 
to  the  ACTION  State  Office  serving  the 
inquirer's  own  state.  ACTION 
headquarters  office  in  Washington,  D.C. 
will  assist  in  directing  inquiries  to  the 
appropriate  state  office. 

§1208.2-2    Local  support 

An  ACTION  grant  may  be  awarded  to 
fund  up  to  90%  of  the  cost  of 
development  and  operation  of  a  Foster 
Grandparent  project.  The  sponsor  is 
required  to  contribute  at  least  10%  of  the 
total  project  cost.  Stipend  payments  in 
excess  of  the  amount  established  by 
ACTION  may  not  be  included  as  part  of 
the  local  support  commitment.  In 
exceptional  circumstances  the  Director 
may  approv^  assistance  for  more  than 
90%  of  the  total  project  cost  if: 

(a)  The  project  is  located  in  an  area 
where  local  resources  are  too  limited  to 
provide  10%:  or 

(b)  A  test  project  is  determined  to  be 
of  exceptional  value,  sufficient  to 
warrant  Federal  support  in  excess  of 
90%  of  the  total  project  cost. 

§1208.2-3    Sponsor  eligibiilty  and 
solicitation  of  proposals. 

(a)  Sponsor  eligibility.  ACTION  will 
award  grants  only  to  public  agencies 
and  private  non-profit  organizations  in 
the  United  States  which  have  the 


authority  to  accept  and  the  capability  to 
administer  such  grants. 

(b)  Solicitation  of  Proposals  (1)  Any 
eligible  organization  may  file  an 
application  for  a  grant.  Applicants  may 
also  be  solicited  by  ACTION  pursuant 
to  its  objective  of  achieving  equitable 
program  resource  distribution.  Solicited 
applications  are  not  assured  of  selection 
or  approval  and  may  have  to  compete 
with  other  solicited  or  unsolicited 
applications. 

(2)  Grants  for  projects  to  be  carried 
out  over  an  area  in  a  state  more 
comprehensive  than  one  community 
shall  be  awarded  to  the  State  Agency  on 
Aging  unless: 

(i)  The  state  has  not  established  or 
designated  such  an  agency,  or 

(ii)  Such  agency  has  been  afforded  at 
least  45  days  to  review  and  make 
recommendations  on  a  prospective 
sponsor's  application. 

(3)  Grants  for  projects  to  be  carried 
out  entirely  in  a  community  served  by  a 
Community  Action  Agency  shall  be 
awarded  to  that  agency  unless  that 
agency  and  the  State  Agency  on  Aging  " 
have  been  afforded  at  least  45  days  to 
review  and  make  recommendations  on  a 
new  grant  application. 

(4)  In  the  event  that  the  State  Agency 
on  Aging  or  the  Community  Action 
Agency  is  not  awarded  the  applicable 
grant,  any  application  that  is  approved 
will  contain  or  be  supported  by 
satisfactory  assurances  that  the  project 
has  been  developed  and  will,  to  the 
extent  feasible,  be  conducted  in 
consultation  with,  or  with  the 
participation  of  such  agencies. 

§1208.2-4    Protect  proposals. 

(a)  Applicants  shall  use  standard 
forms  prescribed  by  ACTION.  ACTION 
State  Offices  will  provide  applicants 
with  guidance  and  any  additional 
instruction  necessary  to  plan  and  budget 
proposed  program  activities. 

(b)  Agencies  and  organizations 
submitting  grant  applications  must 
comply  with  the  provisions  of  Executive 
Order  12372.  the  "Intergovernmental 
Review  of  Federal  Programs  and 
Activities,"  as  set  forth  in  45  CFR  Part 
1233. 

(c)  A  potential  sponsor  must  submit 
one  copy  of  an  application  for  a  new 
FGP  project  to  the  State  Agency  on 
Aging,  which  has  45  days  to  review  the 
application  and  make  recommendations. 
The  State  Agency  on  Aging  shall  state  in 
writing  to  ACTION  its  recommendations 
and  reasons  within  this  time  period  or 
will  be  considered  to  have  waived  its 
rights  under  this  part. 
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S  12M.2-5    Review  of  proi«ct  propoMls. 

(a)  The  ACTION  State  Office  for  the 
applicant's  state  will  review  the  grant 
application  to  ensure  that  program 
requirements  are  complied  with  and  that 
required  documentation  has  been 
attached. 

(b)  If  not  approved,  the  application 
will  be  returned  to  the  applicant  with 
explanation  of  ACTION'S  decision.  The 
unsuccessful  applicant  may  reapply 
when  the  inadequacy,  if  any,  found  in 
the  application  is  resolved. 

S1208.2-«    Awards. 

(a)  ACTION  will,  within  funds 
available,  award  a  grant  in  writing  to 
those  applicants  whose  grant  proposals 
provide  the  best  potential  for  serving  the 
purpose  of  the  program.  The  award  will 
be  documented  by  Notice  of  Grant 
Award  [KG^\. 

(b)  The  parties  to  the  NGA  are 
ACTION  and  the  sponsoring 
organization.  The  NGA  will  document 
the  sponsor's  commitment  to  fulfill 
specific  programmatic  objectives  and 
financial  obligations.  It  will  document 
the  extent  of  ACTION'S  obligation  to 
provide  financial  support  to  the  sponsor. 

(c)  A  sponsor  may  receive  a  grant 
award  for  more  than  one  OAVP  project. 

§  1206.2-7    Grant  managwnenL 

(a)  Sponsors  shall  manage  grants 
awarded  to  them  in  accordance  with 
these  regulations.  ACTION  Handbook 
2650.2  entitled,  Grants  Management 
Handbook  for  Grantees,  and  the  FGP 
Handbook  No.  4405.90.  A  copy  of  each 
document  will  be  furnished  to  the 
sponsor  at  the  time  the  initial  grant  is 
awarded. 

(b)  Project  support  provided  under  an 
ACTION  grant  shall  be  furnished  at  the 
lowest  possible  cost  consistent  with  the 
effective  operation  of  the  project. 

(c)  Project  costs  for  which  ACTION 
funds  are  budgeted  must  be  justified  as 
being  essential  to  project  operation. 

§  1208.2-8    Suspension,  termination  and 
denial  of  refunding. 

Grant  suspension,  termination  and 
denial  of  refunding  procedures  are  set 
forth  in  45  CFR  Part  1206,  Chapter  XII. 
and  in  ACTION  Handbook  2650.2 

Subpart  C— Project  Operations 

§  1 208.3-1    Sponsor  responsibility. 

The  sponsor  is  responsible  for  all 
programmatic  and  fiscal  aspects  of  the 
project  and  may  not  delegate  or  contract 
this  responsibility  to  another  entity.  The 
sponsor  has  the  responsibility  to: 

(a)  Employ,  supervise  and  support  a 
Project  Director,  who  will  be  directly 
responsible  to  the  sponsor  for  the 
management  of  the  project,  including 


selection,  training  and  supervision  of 
project  staff: 

(b)  Provide  for  the  recruitment, 
assignment,  supervision  and  support  of 
Foster  Grandparents.  Special  efforts  are 
to  be  made  to  recruit  and  assign  persons 
from  minority  groups,  handicapped  and 
hard-to-reach  individuals,  and  groups  in 
the  community  which  are 
underrepresented  in  the  project.  The 
sponsor  will  stress  the  recruitment  and 
enrollment  of  persons  not  already 
volunteering; 

(c)  Provide  financial  and  in-kind 
support  to  fulfill  the  project's  local  share 
commitment; 

(d)  Establish,  orient  and  support  an 
independent  FGP  Advisory  Council; 

(e)  Provide  Foster  Grandparents  with 
not  less  than  the  minimum  accident, 
personal  liability,  and  excess  auto 
liability  insurance  required  by  ACTION: 

(f)  Provide  for  appropriate  recognition 
of  the  Foster  Grandparents  and  their 
activities; 

(g)  Establish  personnel  practices, 
including  provision  of  position 
descriptions  for  project  staff,  and 
service  policies  for  Foster  Grandparents, 
including  grievance  and  appeal 
procedures  for  both  volunteers  and 
project  staff; 

(h)  Ensure  compliance  with  ACTION 
requirements  relating  to 
nondiscrimination,  religious  activity, 
political  activity,  lobbying,  patronage 
toward  persons  related  by  blood  or 
marriage,  labor  or  anti-labor 
organization  or  related  activities, 
nondisplacement  of  employed  workers, 
nonimpairment  of  contracts,  and 
noncompensation  for  services; 

(i)  Maintain  project  records  in 
accordance  with  generally  accepted 
accounting  practice  and  provide  for  the 
accurate  and  timely  preparation  and 
submission  of  reports  required  by 
ACTION; 

(j)  Develop  Foster  Grandparent 
service  opportunities  through  volunteer 
stations; 

(k)  Obtain  ACTION  concurrence  in 
the  selection  of  volunteer  stations  prior 
to  the  placement  of  Foster 
Grandparents. 

(1)  Negotiate,  prior  to  placement  of 
Foster  Grandparents,  a  written 
Memorandum  of  Understanding  with 
each  volunteer  station,  identifying 
sponsor  responsibilities,  volunteer 
station  responsibilities  and  joint 
responsibilities; 

(m)  Orient  volunteer  station  staff  to 
the  Ptogram  and  its  activities; 

(n)  Provide  not  less  than  40  hoiuv  of 
pre-service  orientation  to  Foster 
Grandparents; 


(o)  Arrange  group  in-service  training 
for  Foster  Grandparents  for  a  minimum 
of  four  hours  each  month: 

(p)  Provide  or  arrange  for  direct 
benefits  (insurance,  meals,  physical 
examinations,  recognition,  stipends, 
transportation  and  uniforms,  if  needed) 
for  the  Foster  Grandparents  in  a  timely 
manner 

(q)  Ensure  provision  for  volunteer 
safety; 

(r)  Comply  with  program  regulations, 
policies  and  procedures  prescribed  by 
ACTION; 

(s)  Ensure  that  appropriate  liability 
insurance  is  maintained  for  owned, 
nonowned.  or  hired  vehicles  used  in  the 
project; 

(t)  Develop  a  reahstic  transportation 
plan  for  the  project  based  on  the  lowest 
cost  transportation  modes;  and 

(u)  Conduct  an  annual  appraisal  of 
volunteers'  performance  and  an  annual 
review  of  volunteers'  income  eligibility. 

S  1208.3-2    Project  staff . 

(a)  Project  staff  are  employees  of  the 
sponsor  and  are  subject  to  its  personnel 
policies  and  practices. 

(b)  ACTION  must  concur  in  Writing 
with  the  sponsor's  selection  of  a  project 
director  before  such  person  is  employed 
or  earns  pay  from  grant  funds. 

(c)  The  FGP  Project  Director  shall 
serve  full  time  and  may  not  be  employed 
or  serve  concurrently  in  another 
capacity,  paid  of  unpaid,  during 
established  working  hours,  without  prior 
approval  &t)m  ACTION.  This  does  not 
preclude  participation  of  the  project 
director  in  activities  of  related  local 
agencies,  boards  or  organizations  for  the 
purposes  of  coordination  and  facilitating 
achievement  of  project  goals  and 
objectives. 

(d)  Compensation  levels  for  project 
staff,  including  wages,  salaries  and 
fringe  benefits,  should  be  comparable  to 
like  or  similar  positions  in  the  sponsor 
organization  and  in  the  conununity. 

S  1208.3-3    Advisory  coundL 

An  Advisory  Council  shall  be 
established  to  advise  and  assist  the 
project  sponsor  and  staff.  There  shall  be 
a  separate  Advisory  Council  for  each 
Older  American  Volunteer  project 
administered  by  the  sponsor.  When  a 
small  number  of  volunteers  is  enrolled 
or  other  special  conditions  prevail,  this 
requirement  may  be  waived  by  the 
Director  of  OAVP.  The  Advisoiy 
Council  shall; 

(a)  Advise  the  project  director  in  the 
formulation  of  local  policy,  planning, 
and  the  development  of  operational 
procedures  and  practices  consistent 
with  program  policies; 
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(b)  Assist  the  sponsor  by  promoting 
community  support  for  the  project 
advise  on  personnel  actions  affecting 
volunteers  and  project  staff,  and  assist 
in  developing  local  fmancial  and  in-kind 
resources; 

(c)  Include  in  its  membership,  when 
available:  community,  business  andl 
labor  leaders,  representatives  for     | 
volunteer  stations,  public  and  private 
agencies,  and  persons  specializing  in  the 
fields  of  aging,  child  development  and 
voluntarism.  In  addition,  at  least  one- 
fourth  of  the  Advisory  Council  shall  be 
low-income  persons  aged  60  or  over. 
This  group  must  include  Foster 
Grandparents  as  voting  members.  The 
sponsor's  chief  executive  or  designee, 
one  member  of  its  governing  board,  and 
the  project  director  should  be  members 
of  the  Advisory  Council  but  may  not  be 
officers  of  the  Advisory  Council.  The 
sponsor's  chief  executive  and  the  project 
director  may  not  be  voting  members. 
The  member  representing  the  sponsor's 
governing  board  may  be  a  voting 
member.  The  provisions  of  Section  1208. 
5-l(d).  Nondiscrimination,  apply  to  the 
Advisory  Council; 

(d)  Meet  on  a  regular  schedule  and 
establish  its  own  procedures,  including 
election  of  officers  and  terms  of  office; 

(e)  Conduct  an  annual  appraisal  of 
project  operation  and  submit  a  report  to 
the  sponsor,  which  shall  be  attached  to 
the  continuation  grant  application; 

(f)  Have  an  opportunity  to  advise  the 
sponsor  in  advance  on  the  selection  or 
termination  of  the  project  director;  and 

(g)  Ensure  procedures  are  in  effect  to 
hear  an  appeal  to  actions  affecting  a| 
Foster  Grandparent  adversely. 

§1208.3-4    Volunteer  station 
reeponsHiNlty. 

(a)  Normally  the  volunteer  station  is 
an  organization  other  than  the 
sponsoring  organization.  The  sponsor 
may  function  as  a  Foster  Grandparent 
volunteer  station  only  if  the  sponsor  is: 

(1)  A  state  organization  administering 
a  statewide  Foster  Grandparent  project 
where  the  volunteer  station  is  part  (rf  the 
state  organization.  (2]  a  Federally 
recognized  Indian  tribal  government  or 
(3)  in  a  sparsely  populated  area.  In  such 
sparsely  populated  areas,  up  to  10%  of 
the  enrolled  volunteers  may  be  placed 
directly  by  the  sponsor. 

(b)  Volunteer  Station  responsibilites 
include: 

(1)  Assisting  with  or  arranging  for 
volunteer  transportation  on  or  betw^n 
assignments; 

(2)  Assisting  in  the  provision  of 
appropriate  volunteer  recognition; 

(3)  Developing  and  monitoring 
volunteer  assignments,  selecting 
children  to  be  served,  supervising  the 


UMI 


volunteers,  assisting  the  sponsor  in 
matching  volunteers  to  assignments  and 
in  providing  pre-service  orientation  and 
in-service  training  for  the  Foster 
Grandparents; 

(4)  Providing  for  volunteer  safety; 

(5)  Keeping  records  and  preparing 
reports  required  by  the  sponsor;  and 

(6)  Signing,  prior  to  the  placement  of 
Foster  Grandparents,  a  Memorandum  of 
Understanding  with  the  sponsor 
establishing  working  relationships  and 
mutual  responsibilities,  and  detailing  the 
responsibilities  outlined  above,  as  well 
as  other  agreed  upon  responsibilities, 
including  the  particulars  of  the 
volunteers'  supervision. 

(i)  When  Foster  Grandparents  are  to 
serve  in  private  homes,  the 
Memorandum  of  Understanding  shall 
also  require  that  the  volunteer  station 
obtain  a  Letter  of  Agreement  from  the 
child's  parent(s)  authorizing  or 
requesting  volunteer  service  in  the  home 
and  indicating  what  specific  activities 
are  to  be  performed.  This  agreement  will 
constitute  an  individual  care  plan  and 
will  be  followed  for  the  child  served  by 
a  Foster  Grandparent  in  an  in-home 
placement. 

(ii)  The  Memorandum  of 
Understanding  is  to  be  reviewed  and.  as 
appropriate,  changed  annually.  It  may 
be  amended  at  any  time  by  mutual 
agreement  and  must  be  signed  and 
dated  annually  to  indicate  that  review 
and  update,  if  needed,  have  been 
accomplished. 

§  1208.3-5    Foster  grandparents. 

(a)  Eligibility.  (1)  Foster  Grandparents 
shall  be  60  years  of  age  or  older,  no 
longer  in  the  regular  work  force, 
determined  by  a  physical  examination 
to  be  capable  of  serving  children  with 
exceptional  or  special  needs  without 
detriment  to  either  themselves  or  the 
children  served,  and  willing  to  accept 
supervision  as  required. 

(2)  Eligibility  to  be  a  Foster 
Grandparent  may  not  be  restricted  on 
the  basis  of  education,  experience, 
citizenship,  race,  color,  creed,  belief, 
sex.  national  origin,  handicap,  or 
political  affiliation. 

(3)  To  be  enrolled,  a  Foster 
Grandparent  cannot  have  an  annual 
income  from  all  sources,  exceeding  the 
ACTION  income  eligibility  guideline  for 
the  state  in  which  he  or  she  resides.  The 
ACTION  income  eligibility  guideline  for 
each  state  is  the  higher  amount  of  either: 
(i)  125%  of  the  poverty  line  as  set  forth  in 
Section  625  of  the  Economic  Opportunity 
Act  of  1964.  as  amended  by  Public  Law 
92-424  (42  U.S.C.  2971d).  or  (ii)  100%  of 
the  poverty  line  plus  the  amount  the 
state  supplements  Federal  Supplemental 
Security  Income  (SSI). 


In  cases  where  a  Foster  Grandparent  is 
a  member  of  a  household  in  which  other 
persons  share  common  expenses,  his  or 
her  income  eligibility  is  determined  by 
the  combined  income  of  members  of  the 
household. 

(4)  Once  enrolled,  a  Foster 
Grandparent  shall  remain  eligible  to 
serve  and  to  receive  a  stipend  as  long  as 
his  or  her  income  does  not  exceed  the 
prescribed  ACTION  income  eligibility 
guideline  by  20%.  Income  eligibility  shall 
be  reviewed  annually  by  the  sponsor. 

(5)  Recruitment  and  selection  of  a 
Foster  Grandparent  may  not  be  based 
on  any  requirement  of  employment 
experience  or  formal  education. 

(b)  Terms  of  service.  (1)  Foster 
Grandparents  serve  a  total  of  twenty 
hours  a  week,  usually  five  days  a  week. 
Travel  time  between  the  volunteer's 
home  and  place  of  assignment  may  not 
be  considered  part  of  the  service 
schedule  and  is  not  stipended.  Travel 
time  between  individual  assignments  is 
a  part  of  the  service  schedule.  Meal  time 
may  be  part  of  the  service  schedule  only 
if  meals  are  taken  with  the  individual 
served,  and  the  taking  of  meals  together 
if  deemed  by  the  sponsor  and  the 
volunteer  station  to  be  beneficial  to  the 
person  served. 

(2)  Foster  Grandparents  are 
volunteers,  not  employees,  of  the 
sponsor. 

(c)  Direct  benefits.  The  total  of  direct 
benefits  for  Foster  Grandparents, 
including  stipends,  insurance, 
transportation,  meals,  physical 
examinations,  recognition,  and  uniforms 
if  appropriate,  shall  be  a  sum  equal  to  at 
least  90  percent  of  the  amount  of  the 
ACTION  federal  share  of  the  grant 
award.  In  exceptional  circumstances, 
the  Director  may  waive  this 
requirement.  Federal  and  non-federal 
resources  can  be  used  to  make  up  this 
sum.  Direi:t  benefits  may  not  be  subject 
to  any  tax  or  charge  or  be  treated  as 
wages  or  compensation  for  the  purposes 
of  unemployment  insurance,  temporary 
disability,  retirement,  public  assistance, 
or  similar  benefit  payments  or  minimum 
wage  laws.  Direct  Benefits  include: 

(1)  Insurance:  Foster  Grandparents 
shall  be  provided  with  the  ACTION- 
specified  minimum  levels  of  accident 
insurance,  personal  liability  insurance 
and,  when  appropriate,  excess 
automobile  liability  insurance. 

(i)  Accident  insurance:  Accident 
insurance  shall  cover  Foster 
Grandparents  for  personal  injury  during 
travel  between  their  homes  and  places 
of  assignment  during  their  volunteer 
service,  during  meal  periods  while 
serving  as  a  volunteer,  and  while 
attending  project-sponsored  activities. 
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such  as  recognition  activities, 
orientation  and  Advisory  Council 
meetings.  Protection  shall  be  provided 
against  claims  in  excess  of  any  benefits 
or  services  for  medical  care  or  treatment 
available  to  the  volunteer  from  other 
sources,  including: 

(A)  Health  insurance  coverage; 

(B)  Other  hospital  or  medical  service 
plans; 

(C)  Any  coverage  under  labor- 
management  trusteed  plans,  union 
welfare  plans,  employer  organization 
plans,  or  employee  benefit  organization 
plans;  and 

{D}  Coverage  under  any  governmental 
programs,  or  coverage  provided  by  any 
statute. 

When  benefits  are  provided  in  the  form 
of  services  rather  than  by  cash 
payments,  the  reasonable  cash  value  of 
each  service  rendered  shall  be 
considered  in  determining  the 
applicability  of  this  provision.  The 
benefits  payable  under  a  plan  shall 
include  the  benefits  that  would  have 
been  payable  had  a  claim  been  duly 
made  therefor.  The  benefits  payable 
shall  be  reduced  to  the  extent  necessary 
so  that  the  sum  of  such  reduced  beneBts 
and  all  the  benefits  provided  for  by  any 
other  plan  shall  not  exceed  the  total 
expenses  incurred  by  the  volunteer. 

(ii)  Personal  Liability  Insurance: 
Protection  shall  be  provided  against 
claims  in  excess  of  protection  provided 
by  other  insurance. 

(iii)  Excess  Automobile  Liability 
Insurance:  Protection  shall  be  provided 
against  claims  in  excess  of  the  greater  of 
either: 

(A)  Liability  insurance  volunteers 
carry  on  their  own  automobiles,  or 

(B)  The  limits  of  applicable  state 
financial  responsibihty  law,  or 

(C)  In  the  absence  of  a  state  financial 
responsibility  law,  levels  of  protection 
to  be  determined  by  ACTION  for  each 
person,  each  accident,  and  for  property 
damage. 

Foster  Grandparents  who  drive  their 
personal  vehicles  to  or  on  assignments 
or  project-related  activities  must 
maintain  personal  automobile  Hability 
insurance  equal  to  or  exceeding  the 
levels  established  by  (B)  or  (C)  above. 

(2)  Meals:  Within  the  hmita  of 
available  resources  and  project  pohcy, 
Foster  Grandparents  will  be  provided  or 
will  receive  assistance  with  the  cost  of 
meals  taken  during  their  service 
schedule. 

(3)  Physical  Examinations:  Foster 
Grandparents  are  required  to  have  a 
physical  examination  prior  to 
assignment  and  annually  thereafter. 

(4)  Appropriate  Recognition  will  be 
provided  for  Foster  Grandparents. 


(5)  Stipends:  A  Foster  Grandparent 
will  receive  a  stipend  in  an  amount 
detennined  by  ACTION  and  payable  in 
regular  installments.  The  minimum 
amount  of  the  stipend  is  set  by  law  and 
niay  be  adjusted  by  the  Director  from 
time  to  time.  When  more  than  one 
eligible  member  of  a  household  serves 
as  a  Foster  Grandparents  or  Senior 
Companion,  only  one  member  shall  be 
entitled  to  receive  a  stipend.  All  income- 
eligible  members  in  such  cases  shall  be 
entitled  to  other  direct  benefits.  Only  in 
cases  where  enrolled  Foster 
Grandparent  or  Senior  Companions 
marry,  may  each  continue  to  receive  a 
stipend. 

(6)  Transportation:  Foster 
Grandparents  shall  be  provided 
transportation  or  receive  assistance 
with  the  cost  of  transportation  to  and 
from  volunteer  assignments  and  ofRcial 
project  activities,  including  orientation, 
training,  advisory  council  meetings  and 
recognition  events.  Reimbursement  will 
be  within  the  limits  of  available 
resources  and  project  policy.  Project 
funds  may  not  be  utilized  to  reimburse 
Foster  Grandparents  for  transportation 
provided  for  or  on  behalf  of  children. 

§  12M.3-6    Foster  grandparent 

■i  SiQfMIMntS. 

(a)  Foster  Grandparents  shall  serve 
children  with  special  or  exceptional 
needs. 

(b)  Priority  consideration  shall  be 
given  to  placing  Foster  Grandparents  in 
assignments  where:  those  assignments 
constitute  early  intervention;  there  is  a 
possibility  for  significant  improvement 
in  the  quality  of  life  for  the  children 
served,  and  there  is  a  probability  of  a 
long-term  relationship  between  the 
Foster  Grandparent  and  the  child. 

(c)  Priority  consideration  shall  also  be 
given  to  preventing  or  minimizing 
institutionalization  by  placing  Foster 
Grandparents  with  children  in-home,  in 
special  education  classes,  in  special 
training  centers,  in  developmental 
centers,  in  day  care  centers  for  children 
with  exceptional  or  special  needs,  in 
hospitals,  and  in  the  juvenile  justice 
system. 

(d)  The  individualized  care  plan  for  a 
Foster  Grandparent  to  follow  in  each  in- 
home  assignment  he  or  she  receives, 
should  include  the  projected  role  and 
functions  of  the  Foster  Grandparent  be 
updated  on  a  regular  basis,  and  be  used 
as  a  guide  for  evaluating  the  child's 
development  and  the  Foster 
Grandparent's  role. 

(e)  Where  state,  county  or  local 
sponsor's  definition(s)  of  children 
having  exceptional  needs  and  children 
with  special  needs  vary  from  the 
definitions  in  §  1208.1-2  of  these 


regulations,  ACTION  will  determine  the 
suitability  on  non-ACTlON  definition(s) 
in  regard  to  placement  of  Foster 
Grandparents  with  children. 

(f)  Poster  Grandparent  activities 
develop  person-to-person,  supportive 
relationships  with  children  and  do  not 
provide  service  to  volunteer  stations  or 
any  other  agency  or  organization  where 
volunteers  serve.  Activities  of  Foster 
Grandparents  should  serve  the  dual 
purpose  of  being  personally  meaningful 
to  the  volunteers  themselves  and 
providing  support  and  companionship  to 
the  children  served. 


§120S^7    Cliitdrmi 

(a)  Identification  of  individual 
children  to  receive  supportive  person-to- 
person  services  from  a  Foster 
Grandparent  is  a  responsibility  of 
volunteer  station  professional  staff  and 
will  be  made  in  accordance  with  criteria 
specified  in  {  1206.3-6.  Actual  Foster 
Grandparent  assignments  to  individual 
children  and  a  determination  of  the 
length  of  time  each  child  should  receive 
such  services  will  be  made  wjth 
concurrence  of  the  sponsor  or  his  or  her 
designee,  usually  the  project  director,  in 
accordance  with  the  Memorandum  of 
Understanding  described  in  {  1208.3- 
l(k). 

(b)  Foster  Grandparent  concurrence 
with  assignments  to  individual  children 
is  required. 

(c)  Preference  will  be  given  to 
assigning  Foster  Grandparents  to  young 
children.  Each  Foster  Grandparent  shall 
preferably,  but  not  exclusively,  be 
assigned  to  two  children. 

(d)  When  a  Foster  Grandparent  is 
assigned  to  a  mentally  retarded  child, 
that  assignment  may  continue  beyound 
the  child's  21st  birthday,  provided: 

(1)  That  such  child  was  receiving  such 
services  prior  to  attaining  the 
chronological  age  of  21; 

(2)  That  the  the  public  or  private 
nonprofit  agency  (volunteer  station) 
responsible  for  providing  services  to  the 
child  determines  that  it  is  in  the  best 
interest  of  both  the  Foster  Grandparent 
and  the  child;  and 

(3)  There  is  mutual  agreement  by  all 
parties  with  respect  to  provision  of 
services  to  the  child  involved. 

Subpart  D— Non-ACTION  Funded 
Protects 

S  1206.4-1    Memorandum  of  agrewnant 

(a)  If  an  eligible  agency  or 
organization  wishes  to  sponsor  a  project 
without  ACTION  funding,  and  wishes  to 
receive  technical  assistance  and 
materials  from  ACTION,  it  must  sign  a 
Memorandum  of  Agreement  with 
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ACTION  identifying  mutual 
responsibilities  and  certifying  its  intent 
to  comply  with  ACTION  regulations. 

(b)  A  non-ACTION  funded  project 
sponsor's  noncompliance  with  the 
Memorandum  of  Agreement  may  result 
in  suspension  or  termination  of 
ACTION'S  technical  assistance  to  the 
project. 

(c)  Termination  of  the  agreement  by 
either  the  project  sponsor  or  ACTION 
will  result  in  loss  of  the  tax  exempt  i 
status  of  volunteer  direct  benefits     | 
allowable  to  Foster  Grandparents  and 
loss  of  coverage  by  the  statutory 
provision  that  receipt  of  the  stipend  will 
not  affect  the  volunteers'  eligibility  fpr 
any  governmental  assistance. 

(d)  Entry  into  a  Memorandum  of 
Agreement  with  a  sponsoring  agency 
which  does  not  receive  ACTION  funds 
will  not.  under  any  circumstances. 
Create  a  financial  obligation  on  the  part 
of  ACTION  for  costs  associated  with  the 
project  including  increases  in  required 
payments  to  volunteers  which  may 
result  from  changes  in  the  Act  or  in 
ACTION  regulations. 

Subpart  E— Sanctions  and  Legal 
Representation 

§  1208.S-1    Special  limitations. 

(a)  Political  activities.  (1)  No  part  of 
any  grant  shall  be  used  to  finance,  be 
directly  or  indirectly,  any  activity  to 
influence  the  outcome  of  any  election  to 
public  office,  or  any  voter  registration 
activity. 

(2)  No  project  shall  be  conducted  in  a 
manner  involving  the  use  of  funds,  the 
provision  of  services  or  the  employment 
or  assignment  of  personnel  in  a  matter 
supporting  or  resulting  in  the 
identification  of  such  project  with  (i)  any 
partisan  or  nonpartisan  political  activity 
associated  with  a  candidate,  or 
contending  faction  or  group,  in  an 
election,  or  (ii)  any  activity  to  provide 
voters  or  prospective  voters  with 
transportation  to  the  polls  or  similar 
assistance  in  connection  with  any  such 
election,  or  (iii)  any  voter  registration 
activity.  I 

(3)  No  Foster  Grandparent  or  ' 
employee  of  a  sponsor  or  volunteer 
station  may  take  any  action,  when 
serving  in  such  capacity,  with  respect  to 
a  partisan  or  nonpartisan  political 
activity  that  would  result  in  the 
identification  or  apparent  identification 
of  the  Foster  Grandparent  Program  with 
such  activity. 

(4)  No  grant  funds  may  be  used  by  the 
sponsor  in  any  activity  for  the  purpose 
of  influencing  the  passage  or  defeat  of 
legislation  or  proposals  by  initiative 
petition,  except 


UMl 


(i)  In  any  case  in  which  a  legislative 
body,  a  committee  of  a  legislative  body, 
or  a  member  of  a  legislative  .body 
requests  a  Foster  Grandparent,  a 
sponsor  chief  executive,  his  or  her 
designee,  or  project  staff  to  draft,  review 
or  testify  regarding  measures  or  to  make 
representation  to  such  legislative  body, 
committee  or  member;  or 

(ii)  In  connection  with  an 
authorization  or  appropriations  measure 
directly  affecting  the  operation  of  the 
Foster  Grandparent  Program. 
Prohibitions  on  Electoral  and  Lobbying- 
Activities  are  fully  set  forth  in  45  CFR 
Part  1226. 

(b)  Restrictions  on  State  or  local 
Government  Employees.  If  the  sponsor 
is  a  State  or  local  government  agency 
which  receives  a  grant  from  ACTION, 
certain  restrictions  contained  in  Chapter 
15  of  Title  5  of  the  United  States  Code 
are  applicable.  They  are  related  to 
persons  who  are  principally  employed  in 
activities  associated  with  the  project. 
The  restrictions  are  not  applicable  to 
employees  of  educational  or  research 
institutions.  An  employee  subject  to 
these  restrictions  may  not: 

(1)  Use  his/her  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  nomination  for  office; 

(2)  Directly  or  indirectly  coerce, 
attempt  to  coerce,  command  or  advise  a 
State  or  local  officer  or  employee  to  pay. 
lend,  or  contribute  anything  of  value  to  a 
party,  committee,  organization  agency, 
or  person  for  political  purposes;  or 

(3)  Be  a  candidate  for  elective  office, 
except  in  a  nonpatisan  election. 

"Nonpartisan  election"  means  an 
election  at  which  none  of  the  candidates 
is  to  be  nominated  or  elected  as 
representing  a  political  party  any  of 
whose  candidates  for  Presidential 
elector  received  votes  in  the  last 
preceding  election  at  which  Presidential 
electors  were  selected. 

(c)  Religious  activities.  Foster 
Grandparents  and  project  staff  funded 
by  ACTION  shall  not  give  religious 
instruction,  conduct  worship  services  or 
engage  in  any  form  of  proselytization  as 
part  of  their  duties. 

(d)  Nondiscrimination.  For  purposes 
of  this  subpart,  and  for  purposes  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000  d  et  seq.].  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794).  and  the  Age  Discrimination  Act  of 
1975  (Pub.  L.  94-135,  Title  III:  42  U.S.C. 
6101  et  seq.).  any  program,  project,  or 
activity  to  which  volunteers  are 
assigned  under  this  Act  shall  be  deemed 
to  be  receiving  Federal  financial 
assistance. 


(1)  No  person  with  responsibility  in 
the  operation  of  a  project  shall 
discriminate  with  respect  to  any  activity 
or  program  because  of  race,  creed, 
belief,  color,  national  origin,  sex,  age, 
handicap,  or  political  affiliation. 

(2)  Sponsors  are  required  to  take 
affirmative  action  to  overcome  the 
effects  of  prior  discrimination.  Even  in 
the  absence  of  prior  discrimination,  a 
sponsor  may  take  affirmative  action  to 
overcome  conditions  which  resulted  in 
limiting  participation. 

(3)  No  person  in  the  United  States 
shall  on  the  ground  of  sex  be  excluded 
from  participation  in.  be  denied  the 
benefits  of.  be  subjected  to 
discrimination  under,  or  be  denied 
employment  in  connection  with  a  Foster 
Grandparent  project. 

(e)  Labor  and  Anti-Labor  Activity.  No 
grant  funds  shall  be  directly  or 
indirectly  utilized  to  finance  labor  or 
anti-labor  organization  or  related 
activity. 

(f)  Nondisplacement  of  Employed 
Workers.  A  Foster  Grandparent  may  not 
perform  any  service  or  duty  or  engage  in 
any  activity  which  would  otherwise  be 
performed  by  an  employed  worker  or 
which  would  supplant  the  hiring  of 
employed  workers. 

(g)  Nonimpairment  of  Contracts.  A 
Foster  Grandparent  may  not  perform 
any  service  or  duty  or  engage  in  any 
activity  which  impairs  an  existing 
contract  for  service.  The  term  "contract 
for  service"  includes  but  is  not  limited  to 
contracts,  understandings,  and 
arrangements,  either  written  or  oral,  to 
provide  professional,  managerial, 
technical,  or  administrative  service. 

(h)  Noncompensation  for  Services.  No 
person,  organization,  or  agency  shall 
request  or  receive  any  compensation  for 
services  of  Foster  Grandparents. 

(i)  Nepotism.  Persons  selected  for 
project  staff  positions  may  not  be 
related  by  blood  or  marriage  to  other 
project  staff,  sponsor  staff  or  officers,  or 
members  of  the  sponsor  Board  of 
Directors,  unless  there  is  concurrence  by 
the  Advisory  Council,  with  notification 
tQ  ACTION. 

( j)  Volunteer  Separation.  A  sponsor 
may  separate  a  volunteer  for  cause, 
including,  but  not  limited  to,  extensive 
or  unauthorized  absences,  misconduct, 
inability  to  perform  assignments  or 
having  income  in  excess  of  the  eligibility 
level  established  by  ACTION. 

§  1208.5-2    Legal  representation. 

Counsel  may  be  employed  and 
counsel  fees,  court  costs,  bail  and  other 
expenses  incidental  to  the  defense  of  a 
Foster  Grandparent  may  be  paid  in  a 
criminal,  civil  or  administrative 
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proceeding,  when  such  a  proceeding 
arises  directly  out  of  performance  of  the 
Foster  Grandparent's  activities.  45  CFR 
Part  1220  establishes  the  circumstances 
under  which  ACTION  may  pay  such 
expenses. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
]une  1983. 

Thomas  W.  Pauken, 

Director,  ACTION. 

|FR  Doc.  83-15544  Filed  «-»-B3;  8:45  am) 
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45  CFR  Part  1209 

Retired  Senior  Volunteer  Program 

agency:  action. 
action:  Final  rule. 

summary:  This  final  regulation  clarifies 
and  updates  the  existing  Retired  Senior' 
Volunteer  program  regulation  relating  to 
project  development  and  funding, 
project  operations.  non-ACTION  funded 
projects  and  special  limitations  affecting 
aspects  of  project  operation.  The  text  is 
simplified  and  reduced  whenever 
possible. 

DATE:  This  regulation  shall  take  effect 

on  July  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Wade  Freeman,  Director,  Older 
American  Volunteer  Programs, 
ACTION,  806  Connecticut  Avenue,  NW.. 
Room  M-1006.  Washington.  D.C.  20525, 
(202)  254-7310. 

SUPPLEMENTARY  INFORMATION:  ACTION 

has  determined  that  this  regulation  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291.  The  regulation  will  not 
result  in  any  of  the  following: 

1.  Any  effect  on  the  economy; 

2.  Any  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies  or  geographic  regions;  or 

3.  Any  adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Discussion  of  Comments  and  Response 

The  Agency  received  numerous 
comments  on  the  proposed  rules  (47  FR 
49685)  from  program  sponsors,  project 
directors,  members  of  Advisory 
Councils,  and  one  letter  from  a  Member 
of  Congress.  The  following  is  the 
Agency  response  to  the  substantive 
comments,  and  the  resulting 
modification. 

Section  1209.2-2:  The  majority  of  the 
comments  expressed  concern  that  this 
section  will  enable  ACTION  to  require 


local  support  of  more  than  30%  for  the 
fourth  and  succeeding  years  of  a  grant, 
which  seems  unfounded  given  the 
express  language  of  S  1209.2-2.  It 
expressly  provided  that  the  amount  of 
local  support  will  be  a  matter  to  be 
negotiated  between  ACTION  and  the 
sponsor. 

There  was  nothing  in  the  proposed 
regulation  to  indicate  that  the 
percentages  specified  in  it  are  to  be 
required  by  ACTION. 

On  the  contrary,  it  was  clearly  stated 
that  those  percentages,  specifically 
provided  for  in  the  Act.  are  to  be  used 
as  a  guide  by  ACTION  in  negotiating  the 
level  of  local  support,  and  that  the  level 
of  local  support  may  be  higher  or  lower 
as  mutually  agreed  to  by  ACTION  and 
the  sponsor,  and  as  justified  by  local 
conditions. 

The  proposed  rule  recognized  that 
there  are  sponsors  with  the  capability 
and  resources  to  maximize  local  support 
for  the  program.  It  was  also  cognizant  of 
the  fact  that  there  are  others  who. 
because  of  local  circumstances,  may  be 
severely  restricted  in  their  efforts  to 
generate  local  support.  The  rule  as 
written  was  intended  to  accommodate 
these  two  divergent  situations  and  to 
enable  XYie  agency  to  respond  more 
reasonably  to  local  conditions. 

Section  1209.2-7:  Comments  focused 
primarily  on  paragraph  (b)  which 
provides  that  project  support  be 
provided  at  the  lowest  possible  cost, 
and  paragraph  (c)  which  requires  that 
costs  for  which  ACTION  funds  are 
budgeted  be  justified  as  being  essential 
to  project  operations.  Many  of  the 
comments  recommended  deletion  of 
paragraphs  (b)  and  (c)  because  they  felt 
that  these  paragraphs  give  ACTION, 
rather  than  local  funding  sources,  the 
right  to  determine  how  local  funds  are 
used. 

The  language  of  paragraph  [b)  reflects 
a  requirement  mandated  by  section 
404(b)  of  the  Act  and  cannot  be  deleted 
or  modified.  The  agency  is  obligated  to 
assure  that  ACTION  funds  are 
expended  only  for  essential  project 
purposes.  Therefore,  subsection  (c) 
remains  unchanged. 

Section  1209.3-2:  Comments 
recommended  that  the  requirement  that 
a  project  director  serve  full  time  in  that 
capacity,  be  either  deleted  or  clarified 
as  it  places  undue  restriction  on  the 
ability  of  the  project  director  to 
participate  in  activities  of  related  local 
organizations.  Such  participation  is 
considered  as  essential  to  project 
success  and  promotes  coordination  of 
program  activities  with  other  groups. 
In  order  to  eliminate  the  concerns 
expressed,  paragraph  (c)  was  modified 


by  adding  a  sentence  to  allow  such 
participation. 

The  Retired  Senior  Volunteer  Program 
is  identified  by  No.  72.002  in  the  Catalog 
of  Federal  Domestic  Assistance. 

Pursuant  to  Section  3(c)3  of  E.O. 
12291,  entitled  "Federal  Regulation."  the 
required  review  process  has  been 
completed  by  the  Director  of  the  Office 
of  Management  and  Budget. 

Section  1209.3-5:  Paragraph 
(b)(l)(iii)(C)  has  been  modified  to  clarify 
the  requirements  for  personal 
automobile  liability  insurance. 

List  of  Subjects  in  45  CFR  Part  1209 

Aged.  Government  contracts,  Grant 
programs — social  programs.  Reporting 
and  recordkeeping  requirements. 
Volunteers. 

PART  1209— RETIRED  SENIOR 
VOLUNTEER  PROGRAM 

Subpart  A— G«n«rtl 

Sec. 

1209.1-1  Purpose  of  the  program. 

1209.1-2  Definitions. 

1209.1-3  Coordination. 

Subpart  B— Project  Development  and 
Funding 

1209.2-1     Inquiries. 

1209.2-2    Budget  support. 

1209.2-3    Sponsor  eligibility  and  solicitation 

of  proposals. 
1209.2-4    Project  sponsors. 
1209.2-5    Review  of  project  proposals. 
1209.2-6    Awards. 
1209.2-7    Grant  management. 
1209.2-8    Suspension,  termination,  denial  of 

refunding. 

Subpart  C— Project  Operations 

1209.3-1  Sponsors  responsibility. 

1209.3-2  Project  staff. 

1209.3-3  RSVP  advisory  council. 

1209.3-4  Volunteer  station  responsibility. 

1209.3-5  RSVP  volunteers. 

1209.3-6  Volunteer  assignments. 

1209.3-7  Service  area. 

Subpart  D— Non-ACTION  Fundad  Projmrts 

1209.4-1    Memorandum  of  agreement. 

Subpart  E— Sanctions  and  Legal 
Representation 

1209.5-1     Special  limitations. 
1209.5-2    Legal  representation. 

Authority:  Sees.  201.  212,  221.  222,  223. 
402(14).  418  and  420  of  Pub.  L.  93-113.  83  Stat. 
108,  87  Stat.  403.  404  and  414,  42  U.S.C.  5001. 
5012.  5021,  5022,  5023,  5042(14),  5058  and  5060. 

Subpart  A— General 

S  1209.1-1    Purpose  of  the  program 

The  Retired  Senior  Volunteer  program 
(RSVP)  is  authorized  under  Title  II,  Part 
A,  of  the  Domestic  Volunteer  Service 
Act  of  1973,  as  amended  (Pub.  L.  93-113). 
The  purpose  of  the  program  is  to  provide 
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a  variety  of  opportunities  for  retired 
persons  aged  60  or  over  to  participate 
more  fully  in  the  life  of  their  community 
through  significant  volunteer  service. 

§1209.1-2    Oefinraons. 

Terms  used  in  this  part  are  defined  as 
follows: 

"Act"  is  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended  (Pub.  L 
93-113.  87  Stat.  394,  42  U.S.C.  4951). 

"Advisory  Council"  is  a  group  of 
persons  formally  organized  by  the 
project  sponsor  for  the  purpose  of 
advising  and  supporting  the  sponsor  in 
operating  the  project  effectively.       I 

"Agency"  is  the  federal  ACTION  ' 
Agency. 

"Director"  is  the  Director  of  ACTION. 

"Handbook"  is  the  RSVP  Operations 
Handbook  No.  4405.92  which  contains 
policies  for  implementing  this  regulation. 

"Handicapped"  is  a  person  or  persons 
having  physical  or  mental  impairments 
that  substantially  limit  one  or  more 
major  life  activities. 

"Hard-to-reach"  individuals  are  those 
who  are  physical  by  or  socially  isolated 
because  of  factors  such  as  language, 
disability,  or  inadequate  transportation. 

"Letter  of  Agreement"  is  a  written 
agreement  between  a  volunteer  station, 
the  project  sponsor,  and  the  person 
served  or  the  person  legally  responsible 
for  the  person  served.  The  agreement 
authorizes  assignment  of  an  RSVP     | 
volunteer  in  the  home  of  the  person  ' 
served,  deHnes  volunteer  activities  and 
specific  arrangements  for  supervision. 

"Memorandum  of  Understanding"  is  a 
statement  prepared  and  signed  by  the 
administrator  of  a  volunteer  station  and 
the  RSVP  director  or  which  identifies 
mutual  responsibilities  and  working 
relationships. 

"OAVP"  refers  to  the  Older  American 
Volunteer  Programs,  which  include:  the 
Retired  Senior  Volunteer  Program,  the 
Foster  Grandparent  Program,  and  the 
Senior  Companion  Program. 

"Project"  is  the  locally  planned  and 
implemented  Retired  Senior  Volunteer 
Program  activity  as  agreed  upon 
between  ACTION  and  the  sponsor. 

"Service  Area"  is  a  geographically 
defined  area  in  which  volunteers  are 
recruited,  enrolled,  and  placed  on 
assignments. 

"Sponsor"  is  a  public  agency  or 
private  nonprofit  organization  which  is 
responsible  for  the  operation  of  the  local 
RSVP  project. 

"United  States  and  States"  means  the 
several  states,  the  District  of  Columbia, 
the  Virgin  Islands,  Puerto  Rico.  Guam. 
American  Samoa,  and  the  Trust 
Territories  of  the  Pacific  Islands. 

"Volunteer  Station"  is  a  public  or 
private  non-profit  organization,  or  a 


proprietary  health  care  agency  or 
organization  that  accepts  responsibility 
for  assignment  and  supervison  of 
volunteers.  Each  volunteer  station  must 
be  licensed  or  otherwise  certified,  when 
required,  by  appropriate  state  or  local 
government.  Private  homes  are  not 
volunteer  stations. 

§1209.1-3    Coordination. 

The  sponsor  shall  coordinate 
activities  with  project-related  groups 
and  individuals,  including  those 
representing  government,  industry, 
labor,  volunteer  organizations,  programs 
for  the  aging,  including  State  and  Area 
Agencies  on  Aging,  and  other  ACTION 
programs,  to  facilitate  cooperation  with 
exisHng  or  planned  community  services 
and  to  develop  community  support. 

Subpart  B— Project  Development  and 
Funding 

§  1209.2-1    inquiries. 

Inquiries  regarding  the  Retired  Senior 
Volunteer  Program  application  process, 
program  criteria,  or  the  availability  of 
funds,  should  be  directed  to  the 
ACTION  State  Office  serving  the 
inquirer's  own  stale.  ACTION 
headquarters  office  in  Washington.  D.C.. 
will  assist  in  directing  inquiries  to  the 
appropriate  state  office. 

§  1209.2-2    Budget  support 

(a)  An  RSVP  sponsor  is  responsible 
for  generating  needed  financial  support 
for  the  RSVP  project  from  all  sources, 
federal  and  non-federal,  including 
grants,  cash  and  in-kind  contributions, 
to  meet  budgeted  costs  of  the  project. 
The  sponsor  will  supplement  an 
ACTION  grant  with  other  support  to  the 
fullest  extent  possible  and  at  least  equal 
in  amount  to  that  negotiated  between 
ACTION  and  the  sponsor.  The  following 
percentages  will  be  used  as  a  guide  by 
ACTION  in  negotiating  the  level  of  local 
support  a- sponsor  will  be  required  to 
contribute  to  the  total  project  budget.  In 
no  event  shall  the  required  proportion  of 
local  suppori  (including  in-kind 
contributions)  be  more  than  10%  in  the 
first  year,  20%  in  the  second  year,  30%  in 
the  third  year,  40%  in  the  fourth  year, 
and  50%  in  the  fifth  and  succeeding 
years.  The  level  of  local  support 
negotiated  may  be  higher  or  lower  than 
these  percentages,  as  mutually  agreed  to 
by  ACTION  and  the  sponsor,  and  as 
justified  by  local  conditions.  Sponsors 
proposing  to  contribute  local  support  of 
less  than  30%  of  the  total  project  budget 
for  the  third  or  succeeding  years  must 
provide  ACTION  with  an  acceptable 
written  justification  for  the  lower  level 
of  support 

(b)  The  total  of  Volunteer  Expenses 
tor  Senior  Volunteers,  including 


insurance,  transportation,  meals,  and 
recognition  activities,  shall  be  an 
amount  equal  to  at  least  25%  of  the 
amount  of  the  ACTION  grant  award. 
Federal  and  non-Federal  resources  may 
be  used  to  make  up  this  sum. 

Exceptions  to  this  requirement  may  be 
requested  of  the  Director.  Older 
American  Volunteer  Programs,  through 
the  ACTION  State  Director  by  an  RSVP 
Sponsor  who  can  clearly  demonstrate 
that  (1)  this  requirement  will  result  in 
undue  hardship  in  the  conduct  of  project 
operation,  and  (2)  a  lesser  amount  will 
meet  the  volunteer  expense  needs  of  the 
number  of  volunteers  buugeluu. 

§1209.2-3    Sponsor  eligibility  and 
solicitation  of  proposals. 

(a)  Sponsor  eligibility.  ACTION  will 
award  grants  only  to  public  agencies 

.and  private  non-profit  organizations  in 
the  United  States  which  have  the 
authority  to  accept  and  the  capability  to 
administer  such  grants. 

(b)  Solicitation  of  proposals.  (1)  Any 
eligible  organization  may  file  an 
application  for  a  grant.  Applicants  may 
also  be  solicited  by  ACTION  pursuant 
to  its  objective  of  achieving  equitable 
program  resource  distribution.  Solicited 
applications  are  not  assured  of  selection 
or  approval  and  may  have  to  compete 
with  other  solicited  or  unsolicited 
applications. 

(2)  The  Director  may  not  award  any 
grant  or  contract  for  a  project  in  any 
state  to  any  agency  or  organization 
unless,  if  such  state  has  a  state  agency 
established  or  designated  pursuant  to 
Section  305(a)(1)  of  the  Older  Americans 
Act  of  1965.  as  amended  (42  U.S.C. 
3025(a)(1)).  such  agency  itself  is  the 
recipient  of  the  award,  or  such  agency 
has  been  afforded  at  least  45  days  in 
which  to  review  and  make 
recommendations  on  new  grant 
applicafions. 

§  1209.2-4    Proiect  proposals. 

(a)  Applicants  shall  use  standard 
forms  prescribed  by  ACTION.  ACTION 
State  Offices  will  provide  applicants 
with  guidance  and  any  additional 
instructions  necessary  to  plan  and 
budget  proposed  program  activities. 

(b)  Agencies  and  organizations 
submitting  grant  applications  mu^ 
comply  with  the  provisions  of  Executive 
Order  12372.  the  "Intergovernmental 
Review  of  Federal  Programs  and 
Activities."  as  set  forth  in  45  CFR  Part 
1232. 

(c)  A  potential  sponsor  must  submit 
one  copy  of  an  application  for  a  new 
RSVP  project  to  the  State  Agency  on 
Aging,  which  has  45  days  to  review  the 
application  and  make  recommendations. 


UMI 
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The  State  Agency  on  Aging  shall  state  in 
writing  to  ACTION  its  reconunendations 
and  reasons  within  this  time  period  or 
will  be  considered  to  have  waived  its 
rights  under  this  part. 

S  1209.2-S    R«vi«w  of  project  proposals. 

(a)  The  ACTION  State  Office  for  the 
applicant's  state  will  review  the  grant 
application  to  ensure  that  program 
requirements  are  complied  with  and  that 
required  documentation  has  been 
attached. 

(b)  If  not  approved,  the  application 
will  be  returned  to  the  applicant  with  an 
explanation  of  ACTION'S  decision.  The 
unsuccessful  applicant  may  reapply 
when  the  inadequacy,  if  any,  found  in 
the  application  is  resolved. 

§1209.2-6    Awards. 

(a)  ACTION  will,  within  funds 
available,  award  a  grant  in  writing  to 
those  applicants  whose  grant  proposals 
provide  the  best  potential  for  serving  the 
purpose  of  the  program.  The  award  will 
be  documented  by  Notice  of  Grant 
Award  [NG\]. 

(b)  The  parties  to  the  NGA  are 
ACTION  and  the  sponsoring 
organization.  The  NGA  will  document 
the  sponsor's  commitment  to  fulfill 
specific  programmatic  objectives  and 
financial  obligations.  It  will  document 
the  extent  of  ACTION'S  obligation  to 
provide  financial  support  to  the  sponsor. 

(c)  A  sponsor  may  receive  a  grant 
award  for  more  than  one  OAVP  project. 

§  1209.2-7    Grant  management 

(a)  Sponsors  shall  manage  grants 
awarded  to  them  in  accordance  with 
provisions  of  these  regulations;  ACTION 
Handbook  No.  2650.2,  Grants 
Management  Handbook  for  Grantees, 
and  ACTION  Handbook  No.  4405.92, 
RSVP  Operations  Handbook.  A  copy  of 
each  document  will  be  furnished  to  the 
sponsor  at  the  time  the  initial  grant  is 
awarded. 

(b)  Project  support  provided  under  an 
ACTION  grant  shall  be  furnished  at  the 
lowest  possible  cost  consistent  with  the 
effective  operation  of  the  project. 

(c)  Project  costs  for  which  ACTION 
funds  are  budgeted  must  be  justified  as 
being  essential  to  project  operation. 

§  1 209.2-8    Suspension,  termination  and 
deniai  of  refunding. 

Grant  suspension,  termination  and 
deniai  of  refunding  procedures  are  set 
forth  in  45  CFR  Part  1206,  Chapter  XII. 
and  in  ACTION  Handbook  2650.2. 

Subpart  C— Project  Operations 

9 1209.3-1    Sponsor  responsibiHty. 

The  sponsor  is  responsible  for  all 
programmatic  and  fiscal  aspects  of  the 


project  and  may  not  delegate  or  contract 
this  responsibility  to  another  entity.  The 
sponsor  has  the  responsibility  to: 

(a)  Employ,  supervise,  and  support  a 
project  director,  who  will  be  directly 
responsible  to  the  sponsor  for  the 
management  of  the  project,  including 
selection,  training  and  supervision  of 
project  staff: 

(b)  Provide  for  the  recruitment, 
assignment,  supervision  and  support  of 
volunteers.  Special  efforts  are  to  be 
made  toward  recruitment  and 
assignment  of  older  persons  from 
minority  groups,  handicapped  and  hard- 
to-reach  individuals,  and  groups  in  the 
community  which  are  under-represented 
in  the  project.  The  sponsor  will  stress 
the  recruitment  and  enrollment  of 
persons  not  already  volunteering: 

(c)  Provide  financial  and  in-kind 
support  to  fulfill  the  project's  local 
support  commitment; 

(d)  Establish,  orient  and  support  an 
independent  RSVP  Advisory  Council; 

(e)  Provide  the  volunteers  with  not 
less  than  the  minimum  accident, 
personal  liability,  and  excess  auto 
liability  insurance  required  by  ACTION; 

(f)  Provide  for  appropriate  recognition 
of  the  volunteers  and  their  activities; 

(g)  Establish  personnel  practices, 
including  provision  of  position 
descriptions  for  project  staff  and 
grievance  and  appeal  procedures  for 
both  volunteers  and  project  staff; 

(h)  Ensure  compliance  with  ACTION 
requirements  relating  to 
nondiscrimination,  religious  activity, 
political  activity,  lobbying,  patronage 
toward  persons  related  by  blood  or 
marriage,  labor  and  anti-labor 
organization  of  related  activities, 
nondisplacement  of  employed  workers, 
nonimpairment  of  contracts,  and 
noncompensation  for  services; 

(i)  Maintain  project  records  in 
accordance  with  generally  accepted 
accounting  practices  and  provide  for 
accurate  and  timely  preparation  and 
submission  of  reports  required  by 
ACTION; 

(j)  Develop  volunteer  service 
opportunities  through  volunteer  stations; 

(k)  Negotiate,  prior  to  placement  of 
volunteers,  a  written  Memorandum  of 
Understanding  with  each  volunteer 
station,  idetitifying  sponsor 
responsibilities,  volunteer  station 
responsibilities,  and  joint 
responsibilities; 

(1)  Orient  volunteer  station  staff  to 
RSVP  and  its  activities; 

(m)  Provide  pre-service  orientation  to 
the  volunteers  on  RSVP  goals  and 
activities; 

(n)  Arrange  for  in-service  training  of 
the  volunteers  by  volunteer  stations  or 
other  sources  of  training  as  needed; 


(o)  Provide  or  arrange  for  volunteer 
benefits  in  a  timely  manner, 

(p)  Ensure  provision  for  volunteer 
safety; 

(q)  Comply  with  program  regulations, 
policies  and  procedures  prescribed  by 
ACTION; 

(r)  Ensure  that  appropriate  liability 
insurance  is  maintained  for  owned,  non- 
owned,  or  hired  vehicles  used  in  the 
project;  and 

(s)  Develop  a  realistic  transportation 
plan  for  the  project  based  on  the  lowest 
cost  transportation  modes. 

§1209.3-2    Project  staff. 

(a)  Project  staff  are  employees  of  the 
sponsor  and  subject  to  its  personnel 
policies  and  practices. 

(b)  ACTION  must  concur  in  writing 
with  the  sponsor's  selection  of  a  project 
director  before  such  person  is  employed 
or  earns  pay  from  grant  funds. 

(c)  A  project  director  shall  serve  full- 
time  and  may  not  be  employed  or  serve 
concurrently  in  another  capacity,  paid  or 
unpaid,  during  established  working 
hours,  without  prior  approval  from 
ACTION.  This  does  not  preclude 
participation  of  the  project  director  in 
activities  of  related  local  agencies, 
boards  or  organizations  for  the  purposes 
of  coordination  and  facilitating 
achievement  of  project  goals  and 
objectives. 

(d)  Compensation  levels  of  the  project 
staff,  including  wages,  salaries  and 
fringe  benefits,  should  be  comparable  to 
like  or  similar  positions  in  the  sponsor 
organization  and  in  the  community. 

§1209.3-3    RSVP  Advisory  CoundL 

An  Advisory  Council  shall  be 
established  to  advise  and  assist  the 
project  sponsor  and  staff.  There  shall  be 
a  separate  Advisory  Council  for  each 
Older  American  Volunteer  Program 
administered  by  the  sponsor.  When  a 
small  number  of  volunteers  is  enrolled 
or  other  special  conditions  prevail,  this 
requirement  may  be  waived  by  the 
Director  of  OAVP.  The  Advisory 
Council  shall: 

(a)  Advise  the  project  director  in  the 
formulation  of  local  policy,  planning, 
and  the  development  of  operational 
procedures  and  practices  consistent 
with  program  policies; 

(b)  Assist  the  sponsor  by  promoting 
community  support  for  the  project, 
advise  on  personnel  actions  aflPecting 
volunteers  and  project  staff,  and  assist 
in  developing  local  financial  and  in-kind 
resources; 

(c)  Include  in  its  membership,  when 
available:  community  business  and 
labor  leaders,  representatives  from 
volunteer  stations,  public  and  private 
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agencies,  and  persons  specializing  in  the 
fields  of  aging  or  voluntarism.  In 
addition  at  least  one-fourth  of  the 
Advisory  Council  shall  be  persons  aged 
60  or  over.  This  group  must  include 
RSVP  volunteers  as  voting  members. 
The  sponsor's  chief  executive  or 
designee,  one  member  of  its  governing 
board,  and  the  project  director  should 
be  members  of  the  Advisory  Council  but 
may  not  be  officers  of  the  Advisory 
Council.  The  sponsor's  chief  executive 
and  the  project  director  may  not  be 
voting  members.  The  member 
representing  the  sponsor's  governing 
board  may  be  a  voting  member.  The 
provisions  of  Section  1209.5-l(c). 
Nondiscrimination,  apply  to  the 
Advisory  Council: 

(d)  Meet  on  a  regular  schedule  and 
establish  its  own  procedures,  including 
election  of  officers  and  terms  of  office: 

(e)  Conduct  an  annual  appraisal  of 
project  operation  and  submit  a  report  to 
the  sponsor,  which  shall  be  attached  to 
the  continuation  grant  application; 

(f)  Have  an  opportunity  to  advise  the 
sponsor  in  advance  on  the  selection  or 
termination  of  the  project  director:  and 

(g)  Ensure  procedures  are  in  effect  to 
hear  an  appeal  to  actions  affecting  a 
volunteer  adversely. 

§  1209.3-4    Volunteer  station 
responsil>ility. 

(a)  Normally  the  volunteer  station  is 
an  organization  other  than  the 
sponsoring  organization.  The  sponsor 
may  function  as  a  volunteer  station, 
provided  that  not  more  than  5%  of  the 
total  number  of  volunteers  budgeted  for 
the  project  are  assigned  to  it.  This       j 
limitation  does  not  apply  to  the 
assignment  of  volunteers  to  other        ' 
programs  administered  by  the  sponsor. 
Also,  the  RSVP  project  itself  may 
function  as  a  volunteer  station  or  may 
initiate  special  volunteer  activities 
which  temporarily  function  at  that 
location,  provided  ACTION  agrees  that 
these  activities  are  in  accord  with 
program  objectives  and  will  not  hinder 
overall  project  operation. 

(b)  Volunteer  stations  at  which 
volunteers  serve  will  be  in  the 
community  where  such  persons  live  or 
in  nearby  communities.  Volunteer 
services  will  be  performed  either  on 
publicly  owned  and  operated  facilities 
or  projects,  or  on  local  projects 
sponsored  by  private  nonprofit 
organizations  (other  than  political 
parties),  other  than  projects  involving 
construction,  operation,  or  so  much  of 
any  facility  used  or  to  be  used  for 
sectarian  instruction  or  as  a  place  of 
religious  worship. 

(c)  Volunteer  station  responsibilities 
include:  (1)  Assisting  with  or  arrangin( 
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for  volunteer  transportation  and  meals, 
and  assisting  in  the  provision  of 
appropriate  volunteer  recognition: 

(2)  Developing  and  monitoring 
volunteer  assignments,  assigning, 
supervising  and  training  volunteers  and 
providing  them  with  preservice 
orientation  and  in-service  training; 

(3)  Providing  for  volunteer  safety; 

(4)  Keeping  records  and  preparing 
reports  required  by  sponsor; 

(5)  Signing,  prior  to  placement  of 
volunteers,  a  Memorandum  of 
Understanding  with  the  sponsor 
establishing  working  relationships  and 
mutual  responsibilities,  and  detailing 
responsibilities  outlined  above  as  well 
as  other  agreed-upon  responsibilities. 
The  Memorandum  of  Understanding  is 
to  be  reviewed  and,  as  appropriate, 
changed  annually.  The  Memorandum 
may  be  amended  at  any  time  by  mutual 
agreement  and  must  be  signed  and 
dated  annually  to  indicate  that  review 
and  update,  if  needed,  have  been 
accomplished. 

§1209.3-5    RSVP  voluntem^ 

(a)  Eligibility.  (1)  To  be  eligible  for 
enrollment  as  an  RSVP  volunteer,  a 
person  must  be  60  years  of  age  or  over, 
retired,  willing  to  serve  on  a  regular 
basis,  and  willing  to  accept  instruction 
and  supervision  as  required. 

(2)  Eligibility  to  be  an  RSVP  volunteer 
may  not  be  restricted  on  the  basis  of 
education,  income,  experience, 
citizenship,  race,  color,  creed,  belief, 
sex,  national  origin,  political  affiliation, 
or  handicap. 

(b)  Volunteer  expenses.  (1)  Within  the 
limits  of  a  project's  approved  budget 
and  in  accordance  with  provisions  of  the 
RSVP  Operations  Handbook,  volunteers 
will  be  provided  transportation  or  will 
receive  assistance  with  costs  of 
transportation,  recognition  activities, 
and,  when  possible,  meals.  Project  funds 
may  not  be  used  to  reimburse  volunteers 
for  volunteer  expenses,  including 
transportation  costs,  incurred  while 
performing  their  volunteer  assignments. 
Provision  shall  be  made  by  the  sponsor 
to  obtain  ACTION  specified  minimum 
levels  of  accident.insurance,  personal 
liability  insurance  and,  when 
appropriate,  excess  automobile  liability 
insurance. 

(i)  Accident  insurance:  Accident 
insurance  shall  cover  RSVP  volunteers 
for  personal  injury  during  travel 
between  their  homes  and  places  of 
assignment,  during  their  volunteer 
service,  during  meal  periods  while 
serving  as  a  volunteer,  and  while 
attending  project-sponsored  activities, 
such  as  recognition  activities, 
orientation  and  Advisory  Council 
meetings.  Protection  shall  be  provided 


against  claims  in  excess  of  any  benefits 
or  services  for  medical  care  or  treatment 
available  to  the  volunteer  from  other 
sources,  including: 

(A)  Health  insurance  coverage: 

(B)  Other  hospital  or  medical  service 
plans; 

(C)  Any  coverage  under  labor- 
management  trusteed  plans,  union 
welfare  plans,  employer  organization 
plans,  or  employee  benefit  organization 
plans:  and 

(D)  Coverage  under  any  governmental 
programs,  or  provided  by  any  statute. 
When  benefits  are  approved  in  the  form 
of  services  rather  than  by  cash 
payments,  the  reasonable  cash  value  of 
each  service  rendered  shall  be 
considered  in  determining  the 
applicability  of  this  provision.  The 
benefits  payable  under  a  plan  shall 
include  the  benefits  that  would  have 
been  payable  had  a  claim  been  duly 
made  therefor.  The  benefits  payable 
shall  be  reduced  to  the  extent  necessary 
so  that  the  sum  of  such  reduced  benefits 
and  all  the  benefits  provided  for  by  any 
other  plan  shall  not  exceed  the  total 
expenses  incurred  by  the  volunteer. 

(ii)  Personal  Liability  Insurance: 
Protection  shall  be  provided  against 
claims  in  excess  of  protection  provided 
by  other  insurance. 

(iii)  Excess  Automobile  Liability 
Insurance:  Protection  shall  be  provided 
against  claims  in  excess  of  the  greater  of 
either: 

(A)  Liability  insurance  volunteers 
carry  on  their  own  automobiles,  or 

(B)  The  limits  of  applicable  state 
financial  responsibility  law,  or 

(C)  In  the  absence  of  a  state  financial 
responsibility  law,  levels  of  protection 
to  be  determined  by  ACTION  for  each 
person,  each  accident,  and  for  property 
damage. 

Volunteers  who  drive  their  personal 
vehicles  to  or  on  assignments  or  project- 
related  activities,  must  maintain 
personal  automobile  liability  insurance 
equal  to  or  exceeding  the  levels 
established  by  (b)(l)(iii)  (B)  and  (C)  of 
this  section. 

§1209.3-6    Volunteer  assignments 

(a)  A  variety  of  assignnments  shall  be 
developed  prior  to  the  recruitment  of 
RSVP  volunteers.  Assignments  shall 
include  opportunities  to  respond  to 
significant  community  needs. 

(b)  Assignments  shall  be  matched  to 
the  interests,  abilities,  preferences  and 
availability  of  volunteers.  Special 
consideration  shall  be  given  to 
developing  assignments  that  allow  for 
the  limited  physical  strength  and 
mobility  of  the  handicapped  older 
volunteer. 


Federal  Register  /  Vol.  48.  No.  113  /  Friday.  June  10.  1983  /  Rules  and  Regulations 


26619 


§1209.3-7    S«rvtc«araa. 

The  service  area  of  a  project 
identified  in  the  approved  grant 
application  may  not  be  redefined 
without  prior  written  approval  from 
ACTION. 

Subpart  D— Non-ACnON  Funded 
RSVP  Projects 

§  1209.4-1    ntomorandum  of  agrMinent 

(a)  If  an  eligible  agency  or 
organization  wishes  to  sponsor  an  RSVP 
project  without  ACTION  funding,  and 
wishes  to  receive  technical  assistance 
and  materials  from  ACTION,  it  must 
sign  a  Memorandum  of  Agreement  with 
ACTION  identifying  mutual 
responsibilities  and  certifying  its  intent 
to  comply  with  ACTION  regulations. 

(b)  A  non-ACTION  funded  project 
sponsor's  noncompliance  with  the 
Memorandum  of  Agreement  may  result 
in  suspension  or  termination  of 
ACTION'S  technical  assistance  to  the 
project. 

(c)  Entry  into  a  Memorandum  of 
Agreement  with  a  sponsoring  agency 
which  does  not  receive  ACTION  funds 
will  not,  under  any  circumstances, 
create  a  financial  obligation  on  the  part 
of  ACTION  for  costs  associated  with  the 
project. 

Subpart  E— Sanctions 

§  1209.5-1    Special  limitations  and  legal 
representation. 

(a)  Political  activities.  (1)  No  part  of 
any  grant  shall  be  used  to  finance, 
directly  or  indirectly,  any  activity  to 
influence  the  outcome  of  any  election  to 
public  office,  or  any  voter  registration 
activity. 

(2)  No  project  shall  be  conducted  in  a 
manner  involving  the  use  of  funds,  the 
provision  of  services,  or  the  employment 
or  assignment  of  personnel  in  a  manner 
supporting  or  resulting  in  the 
identification  of  such  project  with  (i)  any 
partisan  of  nonpartisan  political  activity 
associated  with  a  candidate,  or 
contending  faction  or  group,  in  an 
election,  or  (ii)  any  activity  to  provide 
voters  or  prospective  voters  with 
transportation  to  the  polls  or  similar 
assistance  in  connection  with  any  such 
election,  or  (iii)  any  voter  registration 
activity. 

(3)  No  RSVP  volunteer  or  employee  of 
a  sponsor  or  volunteer  station  may  take 
any  action,  when  serving  in  such 
capacity,  with  respect  to  a  partisan  or 
nonpartisan  political  activity  that  would 
result  in  the  identification  or  apparent 
identification  of  the  Retired  Senior 
Volunteer  Program  with  such  activity. 

(4)  No  grant  funds  may  be  used  by  the 
sponsor  in  any  activity  for  the  purpose 


of  influencing  the  passage  or  defeat  of 
legislation  or  proposals  by  initiative 
petition,  except: 

(i)  In  any  case  in  which  a  legislative 
body,  a  committee  of  a  legislative  body, 
or  a  member  of  a  legislative  body 
requests  an  RSVP  volunteer,  a  sponsor 
chief  executive,  his  or  her  designee,  or 
project  staff  to  draft,  review  or  testify 
regarding  measures  or  to  make 
representation  to  such  legislative  body, 
committee  or  member,  or 

(ii)  In  connection  with  an 
authorization  or  appropriation  measure 
directly  affecting  the  operation  of  the 
Retired  Senior  Volunteer  Program. 

\o\  t-iuiiiuiiiuna  uii  cmciurai  and 
Lobbying  Activities  are  fully  set  forth  in 
45  CFR  Part  1228. 

(b)  Restrictions  on  State  or  Local 
Government  Employees.  If  the  sponsor 
is  a  State  or  local  government  agency 
which  received  a  grant  from  ACTION, 
certain  restrictions  contained  in  Chapter 
15  of  Title  5  of  the  United  States  Code 
are  applicable  to  persons  who  are 
principally  employed  in  activities 
associated  with  the  project.  The 
restrictions  are  not  applicable  to 
employees  of  educational  or  research 
institutions.  An  employee  subject  to 
these  restrictions  may  not: 

(1)  Use  his  or  her  official  authority  or 
influence  for  the  purpose  of  interfering 
with  or  affecting  the  result  of  an  election 
or  nomination  for  office;  or 

(2)  Directly  or  indirectly  coerce, 
attempt  to  coerce,  command  or  advise  a 
State  or  local  officer  or  employee  to  pay, 
lend,  or  contribute  anything  of  value  to  a 
party,  committee,  organization,  agency, 
or  person  for  political  purposes;  or 

(3)  Be  a  candidate  for  elective  office, 
except  in  a  nonpartisan  election. 
"Nonpartisan  election"  means  an 
election  at  which  none  of  the  candidates 
is  to  be  nominated  or  elected  as 
representing  a  political  party  any  of 
whose  candidates  for  Presidential 
elector  received  votes  in  the  last 
preceding  election  at  which  Presidential 
electors  were  selected. 

(c)  Religious  activities.  RSVP 
volunteers  and  project  staff  funded  by 
ACTION  shall  not  give  religious 
instruction,  conduct  worship  services  or 
engage  in  any  form  of  proselytization  as 
part  of  their  duties. 

(d)  Nondiscrimination.  For  purposes 
of  this  subpart,  and  for  purposes  of  Title 
yi  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d  et  seq.),  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794).  and  the  Age  Discrimination  Act  of 
1975  (Pub.  L.  94-135,  Title  III;  42  U.S.C. 
6101  et  seq.).  any  project  or  activity  to 
which  volunteers  are  assigned  shall  be 
deemed  to  be  receiving  federal  financial 
assistance. 


(1)  No  person  with  responsibility  in 
the  operation  of  a  project  shall 
discriminate  with  respect  to  any  activity 
or  program  because  of  race,  creed, 
belief,  color,  national  origin,  sex,  age, 
handicap,  or  political  affiliation. 

(2)  Sponsors  are  required  to  take 
affirmative  action  to  overcome  the 
effects  of  prior  discrimination.  Even  in 
the  absence  of  prior  discrimination,  a 
sponsor  may  take  affirmative  action  to 
overcome  conditions  which  resulted  in 
limiting  participation. 

(3)  No  person  in  the  United  States 
shall,  on  the  ground  of  sex,  be  excluded 
from  participation  in.  be  denied  the 
benefits  of,  be  subjected  to 
discrimination  under,  or  be  denied 
employment  in  connection  with  any 
project. 

(e)  Labor  or  Anti-Labor  Activity.  No 
grant  funds  shall  be  directly  or 
indirectly  utilized  to  finance  labor  or 
anti-labor  organization  or  related 
activity. 

(f)  Nondisplacement  of  Employed 
Workers.  An  RSVP  volunteer  may  not 
perform  any  service  or  duty  or  engage  in 
any  activity  which  would  otherwise  be 
performed  by  an  employed  worker  or 
which  would  supplant  the  hiring  of 
employed  workers. 

(g)  Nonimpairment  of  Contracts.  An 
RSVP  volunteer  may  not  perform  any 
service  or  duty,  or  engage  in  any  activity 
which  impairs  an  existing  contract  for 
service.  "The  term  "contract  for  service" 
includes  but  is  not  limited  to  contracts, 
understandings  and  arrangements, 
either  written  or  oral,  to  provide 
professional,  managerial,  technical,  or 
administrative  service. 

(h)  Noncompensation  for  Services.  No 
person,  organization,  or  agency  shall 
request  or  receive  any  compensation  for 
services  of  RSVP  voluneers. 

(i)  Volunteer  Status.  RSVP  volunteer 
service  shall  not  be  deemed  employment 
for  any  purpose. 

(j)  Nepotism.  Persons  selected  for 
project  staff  positions  may  not  be 
related  by  blood  or  marriage  to  other 
project  staff,  sponsor  staff  or  officers,  or 
members  of  the  sponsor  Board  of 
Directors,  unless  there  is  concurrence  by 
the  Advisory  Council,  with  notification 
to  ACTION. 

(k)  Volunteer  Separation.  A  volunteer 
may  be  separated  from  the  program  for 
cause,  including,  but  not  limited  to. 
extensive  absences,  misconduct,  or 
inability  to  perform  assignments. 

§1209.5-2    Laoal  repreaentaUon. 

Counsel  may  be  employed  and 
counsel  fees,  court  costs,  bail,  and  other 
expenses  incidental  to  the  defense  of  a 
Senior  Volunteer  may  be  paid  in  a 
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criminal,  civil  or  administrative 
proceeding,  when  such  a  proceeding 
arises  directly  out  of  performance  of  the 
RSVP  volunteer's  activities.  45  CFR  Part 
1220  establishes  the  circumstances 
under  which  ACTION  may  pay  such 
expenses. 

Signed  at  Washington,  D.C..  this  3rd  day  of 
June.  1983. 

Thomas  W.  Pauken, 

Director,  ACTION. 

(FR  Doc.  83-15543  Filed  9-9-83:  8:45  ami 
8ILUNQ  COOE  MSO-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  No.  79-318;  FCC  83-161] 

Public  Mobile  Radio  Service;  Use  of 
the  Bands  825-845  and  870-890  MHz 
for  Cellular  Communications  Systems; 
and  Amendment  of  the  Commission's 
Rules  Relative  to  Cellular 
Communications  Systems 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  The  FCC  hereby  amends  Part 
22  of  the  Commission's  Rules  governing 
the  use  of  the  bands  825-845  MHz  and 
870-890  MHz  for  cellular 
communications  systems.  The  Order 
amends  procedural  rules  previously 
adopted  for  cellular  communications  in 
order  to  assure  that  the  public  will 
receive  the  best  possible  cellular  service 
as  quickly  as  possible.  The  rules,  as 
amended,  provide  for  new  filing  dates 
for  applications  for  nontop-90  markets, 
direct  cases  and  rebuttal  cases.  These 
changes  in  filing  dates  were  made  so 
that  the  filings  will  more  nearly  track 
the  time  when  the  staff  would  reach 
them  for  processing.  In  addition,  the 
order  clarifies  rules  for  filing 
amendments  and  motions  to  enlarge 
issues  with  respect  to  cellular 
applications. 

EFFECTIVE  DATE:  April  18.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Belardi,  Mobile  Services  Division, 
Common  Carrier  Bureau  (202)  632-6450. 

List  of  Subjects  in  47  CFR  Part  22 

Cellular  radio  service, 
Communications  common  carriers. 

Memorandum  Opinion  and  Order 

In  the  matter  of  An  Inquiry  Info  the  Use  of 
the  Bands  825-845  and  870-890  MHz  for 
Cellular  Communications  Systems;  and 
Amendment  of  Parts  2  and  22  of  the 
Commission's  Rules  Relative  to  Cellular 
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Communications  Systems;  CC  Docket 
No.  79-318. 

Adopted:  April  18, 1983. 
Released;  April  22, 1983. 

By  the  Commission. 

1.  On  February  25, 1982.  the 
Commission  adopted  a  Memorandum 
Opinion  and  Order  on  Reconsideration 
(Reconsideration  Order)  in  this 
proceeding,  89  FCC  2d  58  (1982).  In  the 
Reconsideration  Order,  the  Commission 
provided,  inter  alia,  that  cellular  system 
applications  for  the  top  30  markets  were 
to  be  filed  on  June  7, 1982,  and  that 
applications  for  all  other  markets  were 
to  he  filed  starting  September  7. 198^.  89 
FCC  2d  at  87-88.  In  a  Memorandum 
Opinion  and  Order  on  Further 
Reconsideration.  90  FCC  2d  571  (1982). 
the  Commission  revised  the  dates  for 
the  filing  of  applications  in  markets  31- 
60  to  November  8, 1982;  markets  61-90  to 
January  7, 1983;  and  all  other  markets 
beginning  March  8, 1983.  By  Order,  FCC 
82-466,  released  October  28. 1982.  the 
Commission  extended  the  January  7, 
1983  filing  date  to  March  8. 1983,  and  the 
March  8. 1983.  date  to  June  7. 1983.  In 
addition  the  Commission  provided  that 
direct  affirmative  cases  for  markets 
smaller  than  the  top  30  were  to  be 
submitted  within  90  days,  rather  than  30 
days,  of  the  date  of  the  public  notice 
announcing  mutually  exclusive 
apphcations. 

2.  Our  experience  in  dealing  with  the 
applications  filed  in  the  top  90  markets 
has  demonstrated  that  the  processing  of 
cellular  applications  requires 
significantly  more  staff  time  than 
previously  contemplated.  Thus  far  we 
have  placed  on  Public  Notice  543 
applications  in  the  top  60  markets  and 
received  567  more  applications  for 
markets  61-90.  We  have  also  received 
over  700  pleadings  relating  to  the 
applications  filed  in  the  top  50  markets. 
Wejinticipate  that  many  more  pleadings 
will  be  filed  when  all  the  applications 
have  been  placed  on  public  notice.  As  a 
result,  the  associated  workload  is 
considerably  greater  than  initially 
expected.  Therefore,  we  believe  it  is 
necessary  to  revise  the  time  frames  for 
filing  applications  for  the  remaining 
markets  and  for  filing  amendments  and 
submitting  direct  affirmative  and 
rebuttal  cases  for  pending  and  future 
applications. 

3.  First,  we  will  revise  the  date  for 
accepting  applications  for  the  remaining 
other  markets  from  June  7. 1983,  to 
December  1,  1983.  We  have  chosen  this 
date  based  on  our  expectation  that 
initial  processing  of  the  applications  for 
markets  61-90  will  be  placed  on  Public 
Notice  by  that  date,  and  we  will  be  well- 
along  with  hearing  designations  in 


markets  31-60;  thus,  the  staff  will  be 
able  to  begin  to  process  the  applications 
in  markets  below  the  top  90.  By 
extending  the  filing  date  for  all  other 
markets  to  December  1, 1983,  the 
cellular  filing  date  will  be  in  line  with 
realistic  projections  of  our  ability  to 
process  applications,  and  will  avoid  the 
applicants'  having  to  rush  to  prepare 
applications  only  to  have  them  sit  on  file 
but  receive  no  attention  for  months. 
Interested  parties  are  reminded  that 
December  1, 1983  is  not  a  one-day  filing 
date  but  that  normal  Public  Mobile 
Radio  Services  public  notice  and  cut-off 
procedures  will  be  applicable  to  the 
applications  filed  on  or  after  December 
1. 1983.  See  Further  Reconsideration  at 
para.  3. 

4.  We  will  also  revise  the  due  date  for 
the  submission  of  direct  and  rebuttal 
cases  for  all  mutually  exclusive 
applications  filed  for  markets  other  than 
the  top  30  markets.  The  affirmative 
direct  cases,  and  all  accompanying 
documentary  evidence  must  be 
submitted  within  30  days  of  the  date  of 
publication  in  the  Federal  Register  of  the 
order  designating  mutually  exclusive 
applications  for  hearing.  This  change 
will  give  applicants  additional  time  to 
prepare  thorough,  informative, 
affirmative  direct  cases  that  will  assist 
the  Commission  in  selecting  the  best- 
qualified  cellular  applicants.  The  direct 
cases  will  not  be  needed  until  the 
Administrative  Law  Judge  (ALJ)  and 
Separated  Trial  Staff  are  ready  to  work 
on  them.  Therefore,  this  new  filing  date 
will  also  more  nearly  track  the  fime 
when  the  Commission's  staff  will  be 
able  to  work  on  direct  cases  for  other 
than  the  top  30  markets.'  Likewise,  we 
will  revise  the  due  date  for  submission 
of  rebuttals  to  direct  cases.  Mutually 
exclusive  applicants  must  submit 
rebuttal  cases  within  45  days  from  the 
date  that  the  direct  cases  are  due  to  be 
filed.*  While  we  recognize  that  the 
additional  time  for  filing  rebuttal  cases 
will  slightly  extend  the  hearing  process, 
the  other  changes  we  are  adopting  for 
filing  amendments  and  motions  to 
enlarge  issues  should  result  in  further 
time  savings  in  conducting  comparative 
hearings. 

5.  We  will  take  this  opportunity  to 
reemphasize  our  concern  over  the 
numerous  amendments  that  are  being 
filed  by  cellular  applicants.  In  our  Order 


'  Applicant*  need  only  file  four  copies  of  their 
direct  cases  with  the  Commission:  two  for  the  ALI, 
one  for  the  Common  Carrier  Bureau  Hearing 
Division  (Separated  Trial  Staff)  and  one  for 
Downtown  Copy  Center. 

'  Because  direct  cases  will  now  be  filed  at  a  later 
date,  we  are  giving  competing  applicants  an 
additional  IS  days  to  file  rebuttal  cases. 


Federal  Register  /  Vol.  48.  No.  113  /  Friday.  June  10.  19S3  /  Rules  and  RegulatJons 


26821 


in  CC  Docket  No.  79-318.  FCC  82-408. 
released  September  3, 1982.  at  para.  2 
and  n.  3.  we  amended  the  cellular  rules 
to  further  limit  the  applicants'  ability  to 
amend  their  applications.  See  47  CFR 
22.23(a)  and  22.918.  Even  though  we 
have  strictly  enforced  these  rules,  there 
have  been  a  large  number  of 
amendments  filed  with  the  ALJs.  For  the 
most  part  these  post-designation 
amendments  propose  cell  site 
modifications,  and  have  resulted  in 
frustrating  our  efforts  to  ensure 
expedited  cellular  hearing  proceedings. 

6.  Another  problem  we  have 
encountered  is  that  cellular  applicants 
are  submitting  various  types  of 
amendments  under  S  1-65  of  the 
Commission's  Rules  (47  CFR  1.65). 
which  requires  applicants  to  ensure  that 
their  applications  are  kept  current  and 
accurate.  We  do  not  intend  that,  for 
purposes  of  our  Part  22  processing  rules, 
§  1.85  may  be  used  by  cellular 
applicants  as  grounds  to  change  their 
financial,  technical,  and  comparative 
showings.  These  kinds  of  changes  may 
be  filed  and  accepted  only  in 
accordance  with  the  rules  contained  in 
Part  22.  The  purpose  of  S  165  is  merely 
to  ensure  that  applicants  inform  the 
Commission  of  any  information  in  their 
applications  which  is  inaccurate.  Thus, 
acceptance  of  an  amendment  for 
purposes  of  S  1.65  may  involve  no 
determination  as  to  the  effect  to  be 
given  it  for  other  purposes. 

7.  Based  on  the  experience  that  we 
have  gained  in  processing  cellular 
applications  and  amendments,  we  have 
also  decided  to  revise  our  rules  in  minor 
respects  to  clarify  the  types  of 
amendments  that  will  be  accepted  at 
various  states  of  processing.*  After  an 
application  is  filed,  applicants  will  not 
be  permitted  to  file  major  amendments 
unless  otherwise  ordered  by  the 
Commission,  or  amendments  that 
improve  an  applicant's  comparative       ' 
posture.  Applicants  continue  to  be 
allowed  to  file  minor  amendments 
within  forty-five  days  of  the  public 
notice  of  the  filing  of  the  application. 
Section  1.65  amendments  must  also  be 
filed  during  this  45  day  period. 
Subsequently,  amendments  will  be 
accepted  only  in  the  following 
circiunstances.  First,  amendments  in 
connection  with  full  or  partial 
settlement  agreements  involving 
mutually  exclusive  applicants  may  be 
filed  at  any  time.  Second,  minor 
amendments  reflecting  changes  in  the 
ownership  of  an  applicant  not  related  to 
a  settlement  agreement  may  be  filed  at 


any  time  up  to  30  days  after  publication 
of  the  designation  order  in  the  Federal 
Register.  Finally,  amendments  may  be 
filed  in  response  to  requests  fi'om  the 
Commission,  and,  where  cm  application 
has  been  designated  for  hearing,  upon 
leave  of  the  Administrative  Law  Judge. 
However,  the  ALJ  shall  grant  post 
designation  requests  to  amend 
applications  only  where  good  cause  has 
been  demonstrated,  such  as  unforseen 
changes  concerning  cell  sites  and 
obsolescent  equipment  (see 
S  22.31(e)(6)(i)-Kiii)),  and  where  clerical 
and  minor  changes  are  needed  to  ensure 
an  accurate  record.  Subsequent  to 
designation,  the  disclosure  requirements 
of  5  1-65,  which  were  temporarily 
suspended,  again  must  be  complied 
with.  However,  we  remind  appUcants 
that  compUance  with  5  1.65  does  not.  in 
and  of  itself,  constitute  "good  cause"  for 
other  purposes.*  We  anticipate  that 
these  rules  which  further  restrict  the 
filing  of  amendments  will  expedite  the 
administrative  processes  to  the 
maximum  extent  possible  thereby 
making  service  available  to  the  public 
as  soon  as  possible. 

8.  In  a  further  effort  to  minimize 
administrative  delay  during  the 
comparative  hearing  proceeding  and  to 
reduce  the  number  of  pleadings  filed 
with  the  ALJ,  we  will  adopt  a  change 
regarding  motions  to  enlarge  issues  filed 
under  {  1.229  of  the  Commission's  rules. 
Competing  appUcants  have  inundated 
the  ALJs  with  numerous  motions  to 
enlarge  issues,  arguing  among  other 
things  that  although  an  applicant  had 
initially  demonstrated  reasonable 
assurance  of  site  availability,  upon 
further  investigation  the  cell  site 
location  was  found  not  available  or  not 
suitable  for  the  intended  use.  In  almost 
all  cases,  the  site  information  was 
available  and  could  have  been 
discovered  and  objected  to  by  the 
movant  in  petition  to  deny.  Because 
parties  have  ample  opportunity  to  timely 
raise  the  matter  in  a  petition  to  deny, 
and  because  our  intention  is  to  expedite 
the  provision  of  cellular  service  to  the 
public,  we  find  that  motions  to  enlarge 
issues  filed  by  competing  applicants 
should  be  limited  only  to  evidence 
which  was  not  in  existence  or 
ascertainable  on  the  date  petitions  to 
deny  were  due.  We  do  not  anticipate 
that  this  Umitation  on  motions  to  enlarge 
will  result  in  an  unwarranted  hardship 
on  the  parties  since  they  have  ample 
opportunity  to  examine  competing 


applications.*  We  are  not  precluding  a 
party  from  raising  a  legitimate  issue 
against  a  competing  applicant.  We  are 
requiring  only  that  the  issue  be  raised  at 
the  petition  to  deny  stage  rather  than 
after  the  application  has  been 
designated  for  hearing.  Since  interested 
parties  have  already  filed  petitions  to 
deny  applications  filed  for  the  top  60 
maricets,  this  change  will  only  apply  to 
markets  other  than  the  top  60. 

9.  Also,  a  procedural  matter 
concerning  whether  major  cmiendments 
to  cellular  applications  pending  before 
the  ALJ  are  required  be  placed  on  public 
notice  has  arisen.  After  careful 
consideration  of  this  question,  we  have 
determined  that  certain  cellular 
amendments  filed  with  an  ALJ  need  not 
be  placed  on  public  notice.  First, 
amendments  that  reflect  full  or  partial 
settlements  resulting  in  a  merger  of 
interests  between  two  or  more  mutually 
exclusive  parties  need  not  be  placed  on 
public  notice. 'See  Thunder  Bay 
Broadcasting  Corporation,  49  FCC  2d 
1023, 1024  (1974).  Next,  an  amendment 
which  decreases  the  size  of  the 
appUcant's  proposed  Cellular 
Geographic  Service  Area  (CGSA)  and 
does  not  cover  any  new  geographic  area 
need  not  be  placed  on  public  notice;  it  is 
a  minor  change  since  reducing  the  size 
of  the  CGSA  would  not  cause 
interference  in  other  markets.'' 

10.  Lastly,  we  will  also  take  this 
opportunity  to  complete  some  remaining 
administrative  housekeeping  in  this 
proceeding.  MCI  Cellular  Telephone 
Company  (MCI)  and  American  Mobile 
Communications  (AMCOM)  filed 
petitions  for  reconsideration  of  our 
Order  of  September  3, 1982,  supra, 
requesting  modification  of  our 
procedural  rules.  Among  other  things, 
the  petitioners  aigued  that  applicants 
were  unfairly  required  to  file  rebuttal 
cases  before  the  ALJ  ruled  on  proffered 
amendments  to  applications  and  the 
direct  cases  of  competing  applicants. 
Various  parties  filed  comments, 'some 


■  The  new  amendment  nilei  will  tupertede  thoM 
adopted  in  the  September  S,  1982,  Order  and  will 
apply  to  all  pending  appbcatioiu. 


•  See  htemorondutti  Opiaion  and  Order,  FCC 
83M-087,  released  March  29, 1963,  at  paraa.  lS-23, 
for  an  ALTs  diacusaioB  of  the  difference  between 
permisaible  and  Impermiuible  anteadmenta. 


*Par  the  Doet  part  applicants  have  been 
exchanging  copies  of  each  others'  applicstioni  well 
in  advance  of  the  public  notice  triggering  the  30-day 
petition  period. 

*  In  the  onHkely  event  that  the  settlement 
agreement  results  in  s  former  minority  shareholder 
or  an  entirely  new  party  obtaining  a  coatroUiaf 
interest,  public  notice  of  that  nhmngm  it  required. 

'  Presently  |  22.23(c)(1)  indicates  that  any  change 
in  the  CGSA  is  deemed  to  be  s  major  amendment.  It 
was  not  our  intantioo  to  treat  as  major  amendments 
which  propose  to  decrease  the  CGSA.  We  will 
tharefore  amend  1 22J3(cKl)  to  mora  clearly 
express  our  intentions. 

'Other  parties  filing  comments  ware  Cellular 
Conummicatiana  of  Qlevetand.  faic  Cellular 
Conmunieattons  of  Oiriimatt  Inc.  Callnlar  Mobil* 
Systems,  tec  (CMS).  Poet  Celhdar 
Telecommunications.  Inc^  and  the  law  firm  of 
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in  support  of  the  petition,  others  offering 
alternative  procedures,  and  others 
responding  to  the  various  proposals. 
Since  the  petitions  were  filed,  the 
Administrative  Law  Judges  have  had 
numerous  opportunities  to  rule  on 
similar  requests  by  competing         j 
applicants  to  extend  the  time  for    I 
rebuttals.  In  denying  these  requests,  the 
ALJs  have  held  that  rebuttal  cases  must 
address  proffered  direct  case  exhibits 
and  amendments  as  if  they  will  be 
accepted  in  their  entirety.  See  Order 
(FCC  82M-3983]  released  December  15, 
1983  and  Order  (FCC  83M-178)  released 
January  14, 1983.  Based  on  our 
experience,  we  see  no  reason  to  further 
change  our  procedural  rules  as 
requested  in  the  petitions  for 
reconsideration.  These  rules  were 
adopted  to  ensure  expedited  hearing 
proceedings.  While  these  rules  may  be 
somewhat  burdensome  to  the  parties,  to 
date  they  have  accomplished  their 
intended  purpose.  We  will,  therefore, 
deny  the  petitions  for  reconsideration 
and  CMS's  request  for  stay  (see  note  7, 
supra). 

11.  Our  action  today  is  a  rule  of  | 
agency  procedure  and  practice,  rather 
than  a  substantive  rule,  because  it 
affects  only  the  time  when  applications 
and  related  pleadings  and  amendments 
can  be  filed.  Therefore,  there  is  no  need 
for  publication  or  service  prior  to  the 
effective  date  of  this  order. 

12.  Accordingly,  it  is  ordered.  That 
applications  for  all  other  markets, 
including  SMSA  and  non-SMSA  areas, 
are  to  be  accepted  starting  December  1, 
1983.  and  are  subject  to  the 
requirements  of  47  CFR  22.901  et  seq. 

13.  It  is  further  ordered.  That 
competing  cellular  applicants  are 
required  to  submit  their  affirmative 
direct  cases  within  30  days  of  the  date 
of  publication  in  the  Federal  Register  of 
the  order  designating  their  applications 
for  hearing. 

14.  It  is  further  ordered.  That 
competing  cellular  applicants  are 
required  to  file  rebuttals  within  45  days 
from  the  date  affirmative  direct  cases 
are  required  to  be  filed.  , 

15.  It  is  further  ordered.  That        | 
amendments  to  cellular  applications 
may  only  be  filed  in  accordance  with  the 
rules  adopted  here. 

16.  It  is  further  ordered,  That 
competing  cellular  applicants  in  other 
than  the  top  60  markets  may  raise  in 
motions  to  enlarge  issues  filed  imder 

§  1.229  of  the  Rules  only  matters  which 


were  not  in  existence  or  ascertainable 
on  the  date  petitions  to  deny  were  due. 

17.  It  is  further  ordered.  That  the" 
Petitions  for  Reconsideration  filed  by 
MCI  Cellular  Telephone  Company  and 
American  Mobile  Communications  are 
denied. 

18.  It  is  further  ordered.  That  the 
request  for  stay  filed  by  Cellular  Mobile 
Systems,  Inc.,  is  denied. 

19.  It  is  further  ordered.  Pursuant  to  47 
U.S.C.  154(i),  301  and  303(r1,  that  Part  22 
of  Title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  in 
the  Attachment.  These  amendments 
shall  become  effective  April  18, 1983. 

20.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 
WUliam  |.  Tricarico, 

Secretary. 

PART  22— [AMENDED] 

47  CFR  Part  22  is  revised  as  follows: 
{22.23    [Amended] 

1.  Section  22.23(c)(1)  is  revised  as 
follows: 


Kadiion.  Pfaelzer,  Woodard,  Quinn  h  RoMi.  In 
additioa  CMS  requested  a  itay  of  the  procedural 
rule*  pending  action  on  the  reconsideration 
petition!. 


UMI 


(c)  •  •  • 

(1)  If  in  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service,  the 
amendment  results  in  an  increase  in  the 
Cellular  Geographic  Service  Area. 
***** 

2.  Section  22.918  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(1)  and  revising  paragraph  (b)(4)  as 
follows: 

S  22.916    Evaluation  of  cellular  applicants. 

(b)  •  *  * 

(1)  The  affirmative  direct  case, 
including  all  documentary  evidence 
upon  which  an  applicant  intends  to  rely 
in  a  comparative  context,  must  be 
submitted  within  30  days  of  the  date  of 
publication  in  the  Federal  Register  of  the 
order  designating  the  application  for 
hearing.  *  *  * 

(4)  Rebuttal  cases  must  be  filed  within 
forty-five  days  of  the  date  the  direct 
cases  are  required  to  be  filed.  Four 
copies  of  the  rebuttal  case  must  be  filed 
with  the  Commission  and  a  copy  served 
on  each  other  party  to  the  proceeding. 

3.  In  5  22.918,  paragraphs  (a)  and  (b) 
are  revised  and  paragraphs  (cHe)  are 
added  as  follows: 


S  22.918    Amendment  Of  cellular 
applications. 

(a)  Minor  and  technical  amendments 
and  those  required  by  S  1.65  of  the 
Rules,  but  no  major  amendments  as 
defined  in  S  22.23(c),  may  be  proffered 
within  forty-five  days  of  public  notice  of 
the  filing  of  the  application. 

(b)  Amendments  in  connection  with 
full  settlement  agreements  under  9  22.29 
of  the  Rules,  or  partial  settlements 
resulting  in  a  merger  of  interests 
between  two  or  more  mutually  exclusive 
parties  may  be  filed  at  any  time. 

(c)  Amendments  requested  by  the 
Commission  or  the  .AdministraUve  Law 
Judge  may  be  filed  at  any  time. 

(d)  Amendments  reflecting  changes  in 
ownership  of  an  applicant  not  related  to 
a  settlement  agreement  and  which  do 
not  result  in  a  transfer  of  control  may  be 
filed  up  to  30  days  after  publication  in 
the  Federal  Register  of  the  order 
designating  the  application  for  hearing, 
and 

(e)  After  an  application  is  designated 
for  hearing,  amendments  may  be  filed 
for  good  cause  upon  leave  of  the  ALJ. 

4.  A  new  S  22.919  is  added  to  read  as 
follows: 

9  22.919    Restrictions  on  motions  to 
enlarge  issues. 

In  comparative  hearing  proceedings 
involving  markets  other  than  the  top  60, 
motions  to  enlarge  issues  filed  under 
9  1.229(a)  of  the  Rules  will  not  be 
entertained  by  the  presiding  judge 
unless  the  facts  in  question  were  not  in 
existence  or  ascertainable  on  the  date  a 
petition  to  deny  the  application  was  due. 
In  the  absence  of  such  a  showing,  the 
movant  must  meet  the  burden  imposed 
by  9  1.229(c). 

(FR  Doc  83-14880  Filed  6-0-83: 8:45  «n] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  No.  346  (Sut>-7)] 

Railroad  Exemption— Export  Coal 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  final  rules  and 
exemption. 


SUMMARY:  Upon  review  of  the  record  in 
this  proceeding  the  Commission  has 
decided  to  exempt  rail  movements  of 
export  coal  moving  from  United  States 
ports,  including  Great  Lakes  Ports,  from 
regulation  pursuant  to  49  U.S.C.  10505. 
Regulations,  in  the  appendix,  are 
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adopted  to  carry  out  this  exemption. 
Exemption  is  also  proposed  for  export 
coal  movements  by  all-rail  to  Canada 
and  Mexico. 

Exemption  of  rail  export  coal 
movements  will  further  the  goals 
Congress  set  forth  in  the  rail 
transportation  policy.  49  U.S.C.  10101a. 
Regulation  is  not  necessary  to  carry  out 
the  rail  transportation  policy,  or  to 
protect  shippers  against  the  abuse  of 
market  power.  Exemption  will  permit 
the  free  operation  of  market  forces,  let 
the  railroads  obtain  needed  revenue, 
and  allow  the  carriers  the  necessary 
flexibility  to  respond  to  a  rapidly 
changing  environment. 

DATES:  Effective:  The  decision  is 
effective  on  September  12. 1983. 

Comments:  Due  July  11, 1983  on  the 
issue  of  Canadian  and  Mexican  all-rail 
export  coal  traffic. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
purchase  a  copy  of  the  full  decision 
write  to:  T.  S  InfoSystems,  Inc..  Room 
2227.  Interstate  Commerce  Commission, 
Washington,  D.C  20423;  or  call  289-4357 
(D.C.  metropolitan  area)  or  toll  free  (800) 
424-5043. 

List  of  Subjects  in  49  CFR  Part  1039 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Coal.  Intermodal  transportation. 
Railroads. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Chairman  Taylor  dissented  with  a 
separate  expression.  Vice  Sterrett  and 
Commissioners  Andre  and  Gradison 
copimented  with  a  separate  expression. 
Agatha  L  Mergenovich. 
Secretary. 

Chairman  Taylor  Dissenting: ' 

I  appreciate  the  majority's 
summarization  of  the  proponent 

■  Before  discussing  the  issues.  I  want  to  point  out 
(hat  my  opposition  to  this  proposal  is  shared  by 
Commissioner  J.  |.  Simmons  III,  who,  before  leaving 
the  Commission,  actively  participated  in  the  oral 
argument  and  in  our  deliberations  on  the  merits  of 
the  proposal.  In  the  determinative  round  of  voting 
which  culminated  on  March  3, 1983.  and  in  which  a 
3-2  majority  voted  to  grant  the  exemption. 
Commissioner  Simmons  voted,  on  Feb.  28. 1983.  to 
deny  the  exemption  stating:  "If  I  am  in  the  minority 
and  the  decision  is  revised  so  as  to  grant  the 
exemption  in  whole  or  in  part,  1  wish  to  be  shown 
as  dissenting  and  having  voted  to  deny  the 
exemption  in  its  entirety."  It  is  my  firm  belief  that 
Commissioner  Simmons'  vote  is  a  proper  and 
integral  part  of  the  Commission's  determination  of 
this  matter. 
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railroads'  comments » but  feel  that 
perhaps  a  more  neutral  approach  would 
provide  a  better  basis  on  which  to 
rationally  decide  this  important  case. 
Consequently.  I  will  begin  and  conclude 
with  an  analysis  of  this  proposal  under 
49  U.S.C.  10505  and  the  legislative  intent 
of  the  Staggers  Act. 

The  key  to  assessing  the  merits  of  a 
proposed  exemption,  insofar  as  the 
statutory  criteria  are  concerned,  is  the 
recognition  that  Congress  intended  the 
Commission  to  retain  only  that  measure 
of  regulation  necessary  to  protect 
shippers,  especially  captive  shippers, 
from  the  abuse  of  market  power. 
Congress  specifically  expressed  its 
intent  that  regulation  be  continued  in 
those  situations  where  competition  is 
absent  and  market  forces  cannot  come 
into  play.» 

The  legislative  history  of  the  Staggers 
Act  reflects  the  particular  concern  of 
Congress  over  captive  coal  traffic.  The 
Senate  Committee  Report  directs  the 
Commission  to  ensure  that  coal  traffic 
bears  only  its  fair  share  of  costs,  and 
that  "higher  rated  captive  traffic  is  not 
unduly  burdened."  *  The  Conference 
Committee  Report  emphasizes  "the 
encouragement  and  promotion  of  the 
transportation  of  coal  by  rail  *  *  *  at 
rates  which  do  not  exceed  a  reasonable 
maximum  where  there  is  an  absence  of 
effective  competition." » No  other 
commodity  was  so  singled  out  by 
Congress. 

Accordingly,  the  central  question  here 
is  whether,  in  the  absence  of  regulation, 
competition  in  the  world  and  domestic 
markets  would  both:  (i)  Hold  coal  rates 
to  reasonable  levels,  and  (ii)  encourage 
and  expand  the  transportation  of  export 
coal.  My  analysis  of  the  evidence, 
including  the  comments  filed  by 
shippers,  receivers,  government 
agencies,  and  others,  together  with 
several  reports  prepared  by  the 
Commission's  staff,  all  lead  to  the 
inevitable  conclusion  that  because  the 
necessary  competition  is  not  present, 
neither  of  the  foregoing  results  will 
occur  if  the  exemption  is  granted. 
Actually,  the  evidence  of  record  strongly 

"  See,  e.g.,  majority  decision,  ns.  3-8. 10-16. 18-31. 
38-40.  SI.  58.  61.  and  63. 

•  See  especially  S.  Rep.  No.  470.  9eth  Cong..  1st 
Sess.  43  (1979)  which  states  that  the  exemption 
power  should  not  be  used  "at  the  expense  of  captive 
shippers  who  have  no  reasonable  transportation 
alternatives." 

Also  see  the  discussion  set  forth  on  page  17  of 
that  report  indicating  the  Committee's  concern  with 
the  magnitude  of  rate  increases  on  coal  movements 
and  the  importance  of  energy  considerations. 

•  Id.  at  7-a.  It  should  be  noted,  at  this  juncture, 
Ihat  in  expressing  its  concern  for  captive  coal 
trafRc,  Congress  did  not  distinguish  between 
domestic  and  export  coal. 

•  H.  Rep.  No.  1430,  96th  Cong.  2nd  Sess.  80  (1980). 


indicates  that  granting  the  exemption 
will  result  in  increased  rates,  together 
with  decreased  demand  and  production. 
Therefore,  the  discussion  that  follows 
will  consider  the  interrelated  effects  of 
exempting  export  coal  movements  from 
all  ICC  regulation,  including  rate 
.  provisions  and  car  hire/car  service 
obligations. 

Turning  now  to  the  issues,  let  me 
begin  by  stating  that  while  I  agree  there 
is  competition  in  the  international  coal 
export  market.*  I  am  not  at  all  convinced 
of  its  relevance  as  an  effective 
constraint  on  rail  ratemaking  for 
domestic  movements  from  mines  to 
ports.  First,  the  relationship  between 
competition  among  international 
suppliers  and  domestic  movements  was 
not  directly  addressed  in  our  Market 
Dominance  proceeding.'  The 
Commission  there  concluded  only  that 
potential  sources  of  competition  should 
not  be  excluded  from  consideration. 
Thus,  world  competition  is  only  one 
factor  among  many  to  be  considered.* 

Of  even  more  importance  is  the  fact 
that  competition  in  the  world  export 
market  has  only  limited  relevance  in  this 
proceeding.  The  "source"  of  such  world 
competition  is  too  remote  and  takes 
place  entirely  outside  the  U.S.  Any 
analysis  must  consider  the  effects  of  an 
exemption  on  both  rates  and  service, 
and  at  best,  world  competition  will  only 
set  a  price  cap  for  U.S.  coal  in  foreign 
countries,  i.e..  a  maximum  price  above 
which  coal  will  not  move  for  export. 

This  "price  cap."  however,  will 
neither  ensure  a  reasonable  division  of 
profits  between  the  railroads  and  the 
coal  interests,  nor  enable  the  captive 
shipper  to  move  its  coal  if  a  railroad, 
once  freed  from  its  common  carrier 
obligation,  determines  not  to  serve  such 
shipper  at  all  or  to  condition  service 


•There  is  considerable  question  regarding  tiie 
effectiveness  of  competition  in  the  movement  of 
metallurgical  (met)  coal  to  Western  Europe.  The 
U.S.  supplies  55  percent  of  Western  European  met 
coal,  and  is  considered  the  "swing  supplier."  The 
major  alternative  suppliers.  Australia  (lalx>r 
problems),  Poland  (strikes  and  martial  law),  South 
Africa  (political  unrest  and  self-imposed  quotas), 
and  the  U.S.S.R.  are  not  considered  reliable 
substitutes  for  U.S.  coal. 

'Ex  Parte  No.  320  (Sub-No.  2),  Market  Dominance 
Determinations  and  Consideration  of  Product 
Competition.  365 1.CC  118  (1961)  (remanded. 
Western  Cool  Traffic  League  and  Its  Memtteru.  et 
ol.  V.  United  States  of  America.  5th  Cir.  No.  81-4257 
(Dec.  8. 1982).  The  court  held  thai  the  Commission 
was  statutorily  precluded  from  considering 
geographic  and  product  competition  in  making 
market  dominance  determinations).  Rehearing  en 
l>anc  granted  March  7.  1983;. oral  argument 
scheduled  for  |une  6, 1963. 

'But  see.  secUon  205(a)(2)(D)  of  the  Stagger*  Act 
which  specifically  excludes  consideration  of 
imported  coal  as  competition  in  any  market 
dominance  determination  regarding  domestic  coal 
rates. 
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upon  unreasonable  rates.  That  nearly  all 
coal  shippers  are  captive  is  undeniably 
demonstrated  by  the  record,  which 
reflects  neither  intramodal  nor 
interaiodal  competition  in  domestic 
movements  for  export  coal.  Over  95 
percent  of  individual  U.S.  mines 
producing  export  coal  are  served  by  just 
one  railroad.  In  the  East,  the  CSX  and 
the  N&W*  effectively  divide  the  market. 
In  the  West,  the  Union  Pacific 
participates  in  virtually  all  export  coal 
movements,  while  the  Atchison,  Topeka 
and  Santa  Fe  participates  in  a  limited 
number  of  these  movements.**  Most 
traffic,  especially  in  the  East  is  handled 
by  a  single  railroad  from  mine  to  port. 
Railroads  are  in  a  position  to  exact 
substantial  premiums  without  fear  of 
diverting  traffic  to  other  carriers.     I 

There  is  no  effective  intermodal  I 
competition.  Pipelines  do  not  yet  exist 
for  the  transportation  of  export  coaL  and 
truck  competition  is  not  economically 
practical  for  large  shipments  or  long 
distances."  Barge  transportation  almost 
always  involves  a  prior  movement  by 
rail,  which  makes  the  railroad 
indispensable  to  the  water  carrier's 
abiUty  to  carry  coal.  This  point  has  not 
been  lost  on  the  railroads.  For  example, 
until  last  summer,  rates  on  coal 
movements  to  the  river  system  were  set 
higher  than  those  to  the  East  Coast,  thus 
assuring  that  traffic  moved  all  rail,  and 
in  most  instances,  to  railroad-owned 
port  facilities. 

However,  because  the  shippers  and 
competing  barge  lines  had  recourse 
under  the  Interstate  Commerce  Act,  the 
railroads  dropped  theix  rates  to  the  river 
to  the  domestic  level'* 

But,  under  the  exemption  proposed 
here,  the  railroads  could  effectively  1 
eliminate  all  barge  participation  in  I 
export  coal  traffic,  and  thus  adversely 
affect  the  New  Orleans  gateway,  either 
by  setting  a  prohibitively  high  rate  for 
coal  movements  to  the  water  connecting 
point  vis-a-vis  the  rates  established  for 
all-raii  movements  or  by  refusing  to 
provide  any  service  at  all  to  water- 
connecting  points  for  export  coal 
movements.  The  railroads  have  a 
powerful  incentive  to  eliminate  barges 
as  a  competitive  alternative  so  that 
more  and  more  export  coal  will  move 
via  all-rail  service,  often  to  export  coal 


•  Now  a  wbndiuy  of  Norfolk  Sovlhem        | 
Corporation 

"At  the  tline  the  record  doaed,  th«  Bnrihqjton 
North«rn  h«d  not  dbveioped  on  sxport-nrnricct  forita 
Powdar  Rlvm-Bawnooal.  See  VmA  infra. 

"  The  itatiatlc  of  the  majority  regarding  the  13 
percent  truck  movement*  i»  13  percent  of  total  coal 
production.  There  ia  no  indJoation  oT whether  any  of 
this  ia  for  export 

'  •  See  oomptaint  No.  3880Z.  Water  Transport 
Amoo.  v.  TV  ChMopeake  and  Ohio  Railway  and 
Norfolk  and  Weitem  Railway  Company. 
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facilities  owned  and  operated  by  the 
railroads.  As  a  result,  insofar  as  the 
barge  alternative  is  concerned,  the 
export  coal  exemption  can  only  be 
regarded  as  truly  anti-competitive. 

Moreover,  geographic  and  product 
competition  within  the  United  States  is 
neither  a  coimterbalance  nor  a  solution 
to  the  problem.  The  coal  producing 
regions  of  the  U.S.  do  not  compete  with 
each  other  for  most  of  the  export 
market.  According  to  the  railroads'  own 
testimony,  the  vast  coal  reserves  now 
available  in  the  Powder  River  Basin 
(Montana  and  Wyoming)  are  a  very  long 
distance  from  port  (over  1,000  miles)  and 
the  coal  in  such  reserves  is  not  of  export 
quality,  because  its  energy  value  is  less 
than  10,000  BTUs  and  it  has  a  relatively 
high  moisture  content.  The  coal  from 
Ohio,  Western  Kentucky,  and  Illinois  is 
not  of  met  quality  and  has  too  much 
sulfur  for  all  but  a  small  part  of  the 
steam  coal  export  market.  Coal  from 
Colorado,  Utah,  and  New  Mexico  goes 
to  Japan,  where  there  appears  to  be 
some  competition  with  eastern  coal. 
However,  these  western  reserves 
produce  no  met  coal,  and  the  delivered 
price  to  Japan  of  eastern  steam  coal  is 
more  than  $20  per  ton  higher  than  the 
delivered  price  of  coal  from  New 
Mexico,  Utah,  and  Colorado.  Therefore, 
competition  between  the  two  sources  is 
minimal.  Almost  all  of  our  steam  and 
met  coal  exports  to  Europe  move 
through  Atlantic  ports. 

The  premise  underlying  the  argument 
that  export  contracts  can  be  freely  filled 
from  mines  on  more  than  one  railroad  is 
also  unreaUstic.  First,  export  tonnage  is 
frequently  a  blend  of  coal  from  several 
mines,  and  many  times,  some  mines  are 
on  one  railroad,  some  on  another. 
Second,  fbr  a  shipper  to  be  able  to 
substitute  tonnage  from  a  mine  on  a 
second  railroad,  certain  conditions  must 
be  met,  i.e.,  the  tonnage  must  be 
available  and  not  already  committed  to 
a  long-term  contract,  the  extraction 
costs  must  be  relatively  the  same,  and 
the  tonnage  from  the  second  mine  must 
be  technologically  substitutable  for  the 
tonnage  from  the  first.  Shippers  point 
out  that  the  chance  for  such  substitution 
does  not  usually  occur,  especially  since 
the  Chessie- hauls  primarily  met  coal  and 
the  N&W  primarily  steam  coal.  Third, 
there  must  be  no  price  leadership,  in 
that  if  one  railroad  raises  its  rates,  the 
other  will  not,  or  at  least  not  to  tha  same 
level.  U  appears  highly  unlikely  that  all 
three  of  the^  foregoing- conditions  would 
coalesce,  and  even  if  they  did,  the 
advantage  would  accrue  only  to  the 
particular  shippers  affected. 

The  fact  remains  that  ninety-five 
percent  of  the  mines  producing  export 


coal  are  captive  to  the  railroads  that 
serve  them. 

The  argument  that  big  shippers  can 
play  one  railroad  against  another  (i.e., 
by  substituting  tonnage  from  mines 
served  by  more  than  one  carrier)  is  still 
less  convincing,  even  were  one  to  ignore 
the  problem  of  lack  of  substitutability 
discussed  supra.  When  a  shipper 
negotiates  with  a  railroad,  its  corporate 
affiliation  is  less  important  than  its 
access  to  alternate  transportation.  There 
are  over  100  companies  involved  in  the 
export  coal  trade.  Although  some  of  the 
shippers  are  large,  with  connections  to 
still  larger  entities,  only  twenty-four 
percent  of  the  mines  served  by  the 
Chessie  System  and  the  N&W  are 
controlled  by  operators  having  mines  on 
both  railroads.  As  for  the  West  and  the 
Mid- West,  there  appears  to  be  virtually 
no  possibility  of  substitution  between 
railroads  at  the  present  time. 

Therefore,  contrary  to  the  suggestion 
of  the  railroads,  the  adverse 
consequences  of  granting  the  exemption: 
would  not  be  offset  by  theorizing  that:  (i) 
The  railroads  and  the  coal  suppliers 
would  negotiate  as  "partners,"  or  that 
(ii)  big  shippers- could  exert  more 
bargaining  power  than  therailroads. 

In  light  of  the  lack  of  any  form  of 
domestic  competition,  it  cannot  be 
argued  that  the  transportation  of  coal 
from  mine  to  port  is  a  joint  venture 
where  profits  are  distributed  according 
to  the  percentage  of  equity  participation. 
Instead,  such  transportation  is  an 
imdertaking  in  which  the  parties' 
interests  are  the  same  only  in  the 
broadest  sense,  Le..  getting  the  coal  to 
market.  However,  in  the  only  sense  that 
is  germane  here,  each  participant  is 
solely  concerned  with  maximizing, its 
own  profit.  Because  most  mines  are 
served  by  only  one  railroad,  and 
because  many  mines  may  be  on  that  one 
raifroad's  line  of  track,  it  is  perfectly 
possible  for  such  a  railroad  to  maximize 
its  profit  at  the  expenae  of  one  of  the 
shippers  it  serves.  To  illustrate,  such  a 
railroad  could  easily  recapture  business 
lost  at  one  captive  mine  from  a  second 
mine  that  has  greater  production 
capabilities  and/or  lower  production 
costs  than  the  first. 

To  be  sura,  if  coal  doe»  not  move, 
neither  the  railroad  nor  the  coal 
producer  makes  any  money.  However, 
the  magnittidp  of  the  loss  is  not  the  same 
for  each.  For  example,  each  of  the  two 
major  eastemi  railroads  has  over  200 
mines  on  its  rail  lines.  Ih  any 
negotiation,  each  mine  is  bargaining  Gar 
all.of  the  profit  which  can  be  made- from 
that  mine.  The  railroad,  on  the  other 
hand,  is  bargaining  for  profits  on  only' 
one  of  several  mines  that  it  serves. 
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many  of  which  may  be  located  on  the 
same  line  of  track.  Thus,  in  the 
negotiating  arena,  only  a  relatively 
small  share  of  the  railroad's  profits  will 
be  at  risk. 

Clearly,  the  railroad  can  rely  upon  the 
traffic  from  other  mines  on  its  rail  lines 
and  the  profit  from  other  commodities  it 
carries  to  mitigate  the  loss  from  its 
failure  to  agree  with  a  particular  mine, 
and  while  so  doing,  the  raiboad  will 
remain  secure  in  the  knowledge  that  the 
coal  from  such  mine  must  move 
eventually,  if  at  all,  and  then  only  over 
the  raifroad's  trackage.  If  the  mine  does 
not  ship,  some  other  mine  on  the 
carrier's  line  may  increase  the  amount  it 
exports,  thereby  allowing  the  railroad  to 
gain  a  share  of  the  profit  from  that     , 
transaction.  Because  the  individual  mine 
has,  for  the  most  part,  nowhere  else  to 
turn,  it  will  be  forced  to  reach  agreement 
with  the  railroad  or  not  produce  coal. 
Thus,  tmder  the  scenario  contemplated 
by  the  proposed  exemption,  the  railroad 
would  be  in  a  strong  position  to  capture 
most  or  all  of  the  individual  mine's 
profit,  since  the  letter's  rate  of  return 
would  effectively  be  determined  by  the 
carrier.  ••  Furthermore,  given  a  lack  of 
intermodal  and  geographic  competition, 
even  those  few  suppliers  which  could 
exert  significant  bargaining  power 
would  not  protect  the  interests  of  the 
many,  nor  would  they  have  any 
incentive  to  protect  the  interests  of  their 
competitors.** 

Also,  it  should  be  noted  here  that  the 
record  is  devoid  of  any  concrete 
evidence  in  support  of  the  contention 
that  regulation  imposes  a  chilling  effect 
upon  contracting.  Hundreds  of  coal 
contracts  have  been  filed  with  the 
Commission,  and  the  railroads  have  not 
evidenced  a  single  instance  where  they 
have  lost  a  contract  because  a  shipper 
has  insisted  upon  a  "regulatory 
backstop"  clause.  Nor  have  the  railroads 
indicated  what  shippers  have  asked  for 
such  a  clause  or  how  many  times  the 
request  has  arisen  in  negotiations.  None 
of  the  railroads'  shipper  witnesses 
testified  that  they  have  demanded  a 
"backstop"  clause,  whereas  the  shippers 
opposing  the  exemption  testified  that 
they  had  never  even  heard  of  a 
"backstop"  clause,  much  less  insisted 
upon  one. 

It  should  be  noted  too  that  the 
railroads  already  exercise  a  substantial 

■*  The  raiboadt  hav«  suted  that  they  will  aat 
their  bargaining  according  to  the  mine*  coat  of 
extraction  rather  Aen  their  own  coat  of  operation. 

'*  In  fact  at  tome  railroad*  leasa  coal  producing 
land  to  miiiaa,  Iht  dowra  of  anotfaar  mine  wonld 
only  aarva  to  increue  rojraltiea  to  the  railroad  boa 
it*  own  land.  See  diacuaaton  in  taxt/n/hi. 


measure  of  ratemakiiig  flexibility."  The 
Commission  does  not  have  jurisdiction 
to  examine  maximum  rate 
reasonableness  unless  we  first 
determine  that  a  railroad  has  maricet 
dominance  over  the  fransportation  to 
which  a  particular  rate  applies,  49  U.S.C 
10701a(b)l  and  10709. 

Furthermore,  in  Ex  Parte  No.  347  (Sub- 
No.  1).  Coal  Rate  Guidelines, 
Nationwide  (not  printed),  decided 
February  8. 1983,  we  published  a 
carefully  crafted  proposal  for 
prescribing  maximum  reasonable  coal 
rates  in  instances  where  railroads 
exercise  maricet  dominance  over  coal 
traffic.  That  proposal  reflects  the  dual 
concern  of  Congress  that  captive  coal 
shippers  be  protected  bom  abuse  and 
that  the  railroad  industry  achieve 
revenue  adequacy.'* 

However,  quite  apart  from  the 
ratemaking  flexibility  proposed  in  Ex 
Parte  No.  347  (Sub-No.  1).  the  railroads 
have  stated  that  they  wiU,  given  the 
export  coal  exemption,  engage  in 
discriminatory  pricing  based  on  each 
mine's  long-term  marginal  cost  This 
discriminatory  pricing,  as  confrasted 
with  differential  pricing,  will  be 
completely  free  of  regulation  and  will 
adversely  affect  the  production  of 
export  coal.  The  natural  result  of  setting 
rates  according  to  the  cost  of  extraction 
is  to  transfer  from  the  mine  to  the 
railroad  those  returns  from  the 
production  of  coal  which  exceed  the 
mine's  long-term  marginal  cost  A 
producer  who  knows  that  his  profits  are 
captive  to  the  carrier  has  no  reason  to 
expand."  Appendix  A  to  this  dissent 
sets  forth,  by  example,  an  illustration  of 
how  coal  production  could  be  reduced 
while  railroads  still  maintain  maximum 
returns.  In  any  event,  regardless  of 
whether  the  railroads  extract  monopoly 
profits  by  resort  to  either  simple  or 

"From  1977  through  1981,  the  average  railroad 
freight  charge  increaaad  6S.9  percent  while  the  value 
of  coal,  per  the  P.03.  mine  price,  increaaad  only 
3U  peroenL 

>*The  propoaol  recogniie*  the  need  for  diffennttal 
pricing  if  railroada  are  to  achieve  revenue 
adequacy,  thereby  providiog  the  railroad*  with 
broad  ratemaking  flexibility.  The  appixMch  taken  ia 
one  of  conatrained  market  pricing. 

"A  mora  efficient  coal  producer  wiU  have  tower 
production  coat*,  and  tberefon  will  be  able  to 
absorb  greater  tranaportatioB  chaigea  t^iile 
remaining  competitive  in  the  world  market  At  the 
aame  time,  the  lesa  efficient  producer  will  be  «mable 
to  abaorb  aqalvalent  tranaportatiaa  cfaargae. 
Conaaqnentiy,  traniportation  coate  will  dictate  coal 
prices,  not  productloa  The  efficient  producer  who 
will  be  puniahad  by  paying  higher  tranaportatioo 
cfaaige*  than  hi*  lata  alBdent  competitor  will 
compete  only  on  an  equivalent  footing  with  laea 
efficient  prodnoera.  Thus,  the  eUBclent  mine  wiU  not 
bava  a  coshlon  to  decreaaa  its  price  and  compete 
more  effectiveiy.  nor  will  it  have  the  entr«preneuiial 
incentive  to  expand  productiaa  tn  return  far 
increaaad  profit 


discriminating  monopoly  power,  export 
coal  production  can  predictably  be 
expected  to  decline  over  the  long  run. 

Also  of  importance  is  the  fact  that  the 
effects  of  the  exemption  extend  far 
beyond  profit  and  loss  to  coal  shippers 
and  carriers.  It  is  impossible  to  separate 
out  the  extensive  foreign  and  domestic 
ramifications.  While  the  railroads 
suppUed  no  econumic  calculation  of  the 
effect  on  the  volume  of  export  coal  that 
their  actions  under  deregulation  will 
have,  the  majority  of  the  comments  and 
the  Commission's  own  Environmental 
Assessment  Statement  (EA)  support  the 
conclusion  that  the  exemption  and  the 
concomitant  rate  increases  will  result  in 
a  decline  in  demand  for  export  coal. 

In  confrast  Section  203  of  the  Staggers 
Act  (49  U.S.Q  10701a(e)(2)(B)(iii).  i.e.. 
the  Long  Cannon  Amendment) 
mandates  consideration  of  the  impact  of 
a  proposed  rate  or  rate  increase  on  the 
attainment  of  national  energy  goals 
when  the  Commission  determines 
whether  to  investigate  certain  rate 
proposals.  As  explained  in  the 
Conference  Committee  Report,  the 
national  energy  goals  include  reduction 
of  dependence  on  foreign  sources. 
Further,  "[t]o  reduce  dependence  on 
foreign  energy  sources  diis  coimtry  must 
stimulate  utilization  of  its  abundant 
indigenous  coal  reserve."" 
Consideration  of  our  national  energy 
goals  will  no  longer  be  a  factor  in  view 
of  the  action  taken  by  the  majority  in 
this  proceeding. 

Domestically,  a  diminishing  demand 
for  export  coal  franslates  immediately 
into  reduced  growth  in  production  in 
coal  supply  regions.  In  fact  the 
Commission's  EA  composite  case  shows 
that  by  1985.  Virginia,  Utah,  and 
Colorado  will  experience  a  complete 
loss  of  all  export  production  directly  as 
a  result  of  the  declining  demand  for 
export  coal  brought  about  by  mcreased 
transportation  rates.  The  EA  also 
indicates  that  by  199a  there  will  be 
substantial  declines  in  the  coal 
productivity  of  Southern  West  Vii^inia, 
Alabama,  and  Oklahoma,  and  that  by 
1995,  New  Mexico  will  lose  its  entire 
export  coal  market  Needless  to  say. 
these  losses  will  have  a  severe  adverse 
impact  upon  the  nation's  balance  of 
trade,  upon  primary  and  secondary 
emplojrment  levels,  upon  local  and 
regional  tax  bases,  and  upon  the 
communities  and  families  dependent  on 
those  mines  which  are  forced  to 
decrease  or  stop  production. 

In  addition  to  the  foregoing  economic 
and  social  effects,  a  grant  of  the 
exemption  ia  in  direct  conflict  with  the 


•K  Rep.  1430, 9Slh  Cong.  Id  Saaa  B6  (1980). 
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Administration's  efforts  to  stimulate 
demand  for  the  export  of  U.S.  coal  to  our 
allies  in  the  PaciHc  Rim  nations  and  in 
Western  Europe,'*  and  with  the 
President's  policy  statement  to  our  allies 
that  foreign  consumers  be  allowed 
complete,  open,  and  nondiscriminatory 
access  to  the  U.S.  coal  market.**  Foreign 
customers  are  greatly  concerned  with 
the  stability  of  pricing  and  the  reliability 
of  supply.  The  numerous  comments 
forwarded  to  the  Commission  from 
foreign  governments  and  coal 
purchasers  in  countries  such  as  Japan, 
Spain.  Brazil.  Italy,  the  Netherlands,  and 
Ireland  all  express  the  strong  fear  that 
price  increases  and  a  lack  of  stability  in 
the  delivered  price  will  reduce  the 
attractiveness  of  U.S.  coal  as  a  reliable 
source  and  as  an  alternative  for  not  only 
foreign  coal,  but  also  for  OPEC  oil  and 
Soviet  gas.  Significantly  too,  these 
foreign  markets,  once  lost,  cannot  be 
easily  regained." 

Moreover,  as  recognized  by  the 
Departments  of  State  and  Commerce 
and  the  International  Trade 
Representative,  it  is  important  to  our 
national  security  that  both  ourselves 
and  our  allies  have  a  secure,  economic, 
and  competitively  priced  alternative  to 
unpredictable  supplies  of  imported 
energy.  In  derogation  of  this  objective, 
the  proposed  exemption,  by  shifting 
profit  from  producer  to  carrier  and 
precipitating  a  long-term  decline  in  coal 
exports,  would  undercut  a  key  element 
of  U.S.  international  energy  policy,** 


'•These  actions  are  part  of  an  integrated  effort 
which  includes  improvement  in  port  and  waterway 
facilities. 

"The  President's  "Coal  Export  Policy  Statement" 
of  July  17. 1961.  A  foreign  purchaser  could  plausibly 
conclude  that  the  deregulation  of  the  export  market. 
while  leaving  domestic  coal  regulated,  is  a  measure 
aimed  at  extracting  profits  from  overseas 
consumers.  In  fact,  the  railroads  have  confmned 
this  impression.  See  the  transcript  of  oral  argument. 
TR  54.  55.  218;  see  also  the  Reply  Verified  Statement 
of  Could  and  Landes  at  7-8:  "Higher  prices  foi 
delivered  coal  would  be  borne  by  foreign        | 
consumers,  while  U.S.  railroads  would  gain. .  '  . 
|T|his  transfer  makes  the  U.S.  better  off."  Such  a 
conception  of  the  nature  of  the  U.S.  commitment  to 
coal  exports  is  clearly  not  consonant  with  the 
President's  policy  statement. 

"  For  a  complete  discussion  on  this  point,  see  text 
infra,  at  "Revocations."  and  the  comments  of  the 
Departments  of  State  and  Commerce  and  those  of 
foieign  purchasers. 

"  See  also  United  States  Department  of  Energy. 
Interim  Report  of  the  Interagency  Coal  Export  Task 
Force.  Jan..  1981  (DOE/FE-0012)  which  stated  that 
the  role  of  the  United  States  in  future  coal  trade 
"depends  upon  the  buying  strategies  of  the     T 
consuming  nations,  the  policies  and  prices  of  I 
competing  exporters  and  the  actions  taken  by  the 
United  States  to  maintain  reasonable  prices,  prompt 
delivery  and  dependable  quality." 

The  Commission's  EA  also  predicts,  at  51,  that 
"U.S.  shares  of  both  the  European  and  Pacific  Rim 
markets  are  projected  to  decline  signincantly." 


impair  the  health  of  our  mining  industry, 
jeopardize  the  jobs  of  thousands,  and 
substantially  weaken,  if  not  eliminate,  a 
potentially  important  factor  in  the 
restoration  of  a  favorable  balance  of 
payments  for  the  United  States. 

In  addition  to  the  glaring  defects  in 
the  majority's  position  on  the  effects  of 
"competition,"  this  decision  is  also 
subject  to  numerous  oversights  and 
procedural  deficiencies. 

Antitrust  Immunity 

Certainly  no  exemption  should  be 
authorized  which  retains  antitrust 
immunity.  However,  let  no  one  assume 
that  the  antitrust  laws  will  protect 
shippers  from  the  abuse  of  market 
power.  The  most  that  the  antitrust  laws 
can  do  is  to  prevent  collusion  among 
existing  competitors.  The  holder  of  a 
lawful  natural  monopoly  generally  is 
free  to  set  its  rates  and  provide  its 
services  in  the  manner  deemed  most 
profitable." The  carriers  appear  to  be 
immune  from  antitrust  actions  with 
respect  to  any  traffic,  such  as  export 
coal,  which  has  always  been  captive. 
The  courts  cannot  provide  the  regulatory 
supervision  necessary  to  curb  abuses. 

The  Railroads'  Modified  Proposal 

Recognizing  the  serious  problems 
inherent  in  an  across-the-board 
exemption,  the  N&W,  in  a  later  pleading, 
proposed  that  any  exemption  be  limited 
to  the  rate  regulations  of  49  U.S.C. 
10701-10712.  This  would  have  retained 
Commission  jurisdiction  in  such  critical 
areas  as  car  hire  and  service  (especially 
49  U.S.C.  11126),  the  commodities  clause 
(49  U.S.C.  10746),  the  war  powers  clause 
(49  U.S.C.  11128),  the  contract  rate 
provisions  (49  U.S.C.  10713),  and  the 
common  carrier  obligation  (40  U.S.C. 
11101(a))  to  name  only  a  few.  However, 
the  majority  decision  rejects  this 
modified  proposal,  but  since  the  N&W's 
suggested  limitations  have  been 
addressed  only  summarily  in  the 
majority's  analysis  of  the  National 
Transportation  Policy,  it  is  difficult  to 
determine  if  the  impact  of  their  removal 
was  seriously  considered." 

For  instance,  as  discussed  supra,  with 
the  demise  of  the  common  carrier 
obligation,  what  incentive  is  there,  in 
these  days  of  unit  trains,  for  a  railroad 
to  drop  and  pick  up  a  few  cars  at  the 
site  of  a  small  family-owned  mine  in 
Appalachia?  Although  many  such  mines 
have  already  been  shut  out  of  certain 


UMI 


"  Berkley  Photo.  Inc.  v.  Eastman  Kodak  Co..  603 
F2d  263.  297  (2d.  Cir.  1979). 

"For  a  contrast,  see  the  Commission's  recent 
decision  exempting  boxcars,  wherein  these 
questions  were  discussed  at  length  and  it  was 
emphasized  that  jurisdiction  was  being  retained  to 
protect  against  shipper  abuse. 


export  markets  because  of  high 
transportation  costs  (which  can  run  as 
high  as  one-third  to  one-half  of  the 
purchaser's  costs),  the  few  that  remain 
will  face  inevitable  exclusion  from  such 
markets  by  virtue  of  the  exemption 
granted  herein. 

Congress  specifically  recognized  the 
problem  of  obtaining  cars  in  49  U.S.C. 
11126(a),  which  requires  railroads  to 
make  "a  reasonable  distribution  of  cars 
for  transportation  of  coal  among  the 
coal  mines  served  by  it  [the  railroad] 
whether  the  mines  are  located  on  its  line 
or  are  customarily  dependent  on  it  for 
car  supply."  Thus,  by  imposing  an 
obligation  to  supply  cars,  in  tandem 
with  the  common  carrier  obligation  and 
various  rate  regulations.  Congress 
sought  to  ensure  continued  participation 
in  the  market,  not  just  for  mines  that  a 
railroad  chooses  to  serve,  but  for  all 
mines. 

Did  the  majority  also  consider  the 
impact  of  removing  the  commodities 
clause  limitation  on  the  exemption 
granted?  Railroads  own  enormous 
amounts  of  coal,  most  of  which  they 
received  in  the  form  of  grants  from  the 
government.  Three  railroads  (i.e.,  the 
Burlington  Northern,  the  Union  Pacific, 
and  the  Santa  Fe)  own  over  16  billion 
tons  of  coal  reserves,  which 
approximates  25  percent  of  the  total 
non-federal  coal  reserves  located  in  the 
Western  States.  Recently,  these 
railroads  have  been  active  in  marketing 
their  coal,  but  the  commodities  clause, 
49  U.S.C.  10746,  prohibits  them  from 
transporting  it.  However,  the  exemption 
granted  by  the  majority  will  void  the 
statutory  prohibition  against  such 
railroads  directly  transporting  their  own 
coal  to  an  export  gateway.  As  a  result, 
with  the  exemption,  the  railroads  can 
determine  which  mines  will  receive 
service,  and  thus  they  could  decide  that 
export  coal  will  come  only  from  their 
own  mines.  Under  the  exemption,  it 
would  appear  that  coal-owning  railroads 
can  now  mine  their  own  coal  and  haul  it 
in  their  own  cars,  over  their  own  tracks, 
to  their  own  piers  for  export.**  As  a 
consequence,  independent  coal 
producers  will  instantly,  upon  the 
exemption  becoming  effective,  be 
confronted  with  a  legal  vertical 
monopoly  against  which  it  will  be  very 
difficult  to  compete. 

Lack  of  an  Environmental  Impact 
Statement 

In  the  majority's  unexplained  rush  to 
issue  this  decision,  the  required 


"Some  railroads  are  currently  investigating  the 
desirability  of  entering  into  the  ocean  portion  of 
export  coal  transportation. 
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environmental  impact  statement  (EIS) 
and  energy  impact  statement  (SEI)  have 
both  been  omitted.  The  purpose  of  an 
EIS  and  an  SEI  is  to  enable  the 
Commission  to  consider  fully  the 
environmental  and  energy  impacts  of  its 
decision.  However,  when  voting  was 
concluded  in  early  Maroh  and  the 
exemption  was  granted,  the  Commission 
had  nothing  before  it  on  this  issue.*' 
Ironically,  however,  also  in  Maroh  of 
this  year,  the  entire  Commission  issued 
a  notice  of  intent  to  prepare  an  EIS  in  Ex 
Parte  No.  347  (Sub-No.  1).  Coal  Rate 
Guidelines — Nationwide,  supra.  *'  That 
notice  found  that  a  significant 
environmental  effect  arises  out  of  any 
major  change  in  coal  rate  regulation, 
and  as  a  result,  several  possible  effects 
of  coal  rate  increases  were  listed.  In 
fact,  the  EIS  in  Ex  Parte  No.  347  (Sub- 
No.  1]  stated  that  it  would  "consider  the 
effect  of  the  proposed  action  on 
potential  overseas  demand  for  domestic 
coal,"  and  on  how  the  proposed  rate 
guidelines  "might  *  *  *  affect  other 
important  considerations  such  as  export 
coal  policy." 

Thus,  the  Commission  has  recently 
acknowledged,  as  a  matter  of  public 
record,  that  the  export  coal  market  and 
the  environmental  manifestation  of  any 
changes  in  that  market  are  not 
economically  isolable  from  the  domestic 
coal  transportation  market.  The 
National  Environmental  Policy  Act 
(NiEPA)  requires  federal  agencies  to 
produce  a  detailed  environmental 
impact  statement  (EIS)  for  "major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment." 
42  U.S.C.  4332(2)(C).  See  Aberdeen  & 
Rockfish  R.  Co.  v.  SCRAP.  422  U.S.  289. 
318-319  (1975). 

The  logic  of  the  above  NEPA  analysis 
also  applies  to  the  requirements  of  the 
Energy  Policy  and  Conservation  Act 
(EPACA),  42  U.S.C.  6201  et  seq.,  which 
requires  the  Commission,  where 
practicable,  to  include  in  any  major 
regulatory  action  a  statement  of  the 
action's  probable  impact  on  energy 
efficiency  and  energy  consumption.  42 
U.S.C.  6362(b).  A  statement  of  energy 
impact  (SEI)  is  certainly  indicated  here, 
because  the  exemption  affects  coal 
rates,  because  the  Commission's 
regulations  generally  require  an  SEI  in 
rulemaking  proposals  affecting  carrier  ^ 
operations,  49  CFR  1106.5(a)(9),  and 
because  the  Commission  acknowledged 
potential  energy  impact  in  the  export 


exemption  rulemaking  notice.  46  FR 
44532(Sept.  4, 1981). 

The  Commission  has  thus  formally 
acknowledged  that  as  to  energy 
consumption  and  environmental 
considerations,  the  export  coal  market  is 
inherently  intertwined  with  the  domestic 
market.  Yet  to  avoid  preparing  an  EIS  in 
this  proceeding,  the  majority  has  found 
that  exempting  export  coal  movements 
from  regulation  is  not  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment  or  the 
consumption  of  energy.  Such  a  finding  is 
manifestly  indefensible! 

The  assessment  statement  (EA)  on 
which  the  majority's  above  conclusion  is 
based  is  seriously  flawed  and 
incomplete.**  First,  the  EA  is  based 
entirely  on  the  assumption  that  the  only 
effect  of  the  export  coal  exemption  will 
be  an  increase  in  rates.**  While  I 
certainly  agree  that  this  will  be  the 
primary  result,  the  possibility  of 
selective  decreases,  especially  on 
movements  from  railroad-owned 
sources,  combined  with  service 
discontinuances  to  others,  cannot  be 
discounted.  The  purpose  and  result  of 
such  selective  decreases  would  be  to 
shift  supply  sources  from  current 
producers  to  railroad-owned  mines. 
Such  a  direct  manipulation  of  the  supply 
market,  while  perhaps  a  reasonable 
reaction  on  the  part  of  the  railroads  to  a 
continuing  coal  surplus,  could  only  be 
accomplished  if  all  regulation  were 
removed.  Therefore,  the  failure  of  the 
EA  to  address  the  effects  of  decreases  in 
rates  and  the  resultant  shifts  in  supply 
sources  is  a  major  defect. 

Also,  the  assessment  addresses  only 
indirectly  the  relationship  'between 
export  and  domestic  markets.  Export 
coal  rates  (and  delivered  prices  which 
include  those  rates)  have  a  clear 
"secondary  impact"  on  the  domestic 
coal  market  and  coal  production  in 
general.  This  secondary  impact  flows,  in 
part,  from  the  fact  that  the  amount  of 
coal  exported  can  affect  the  quantity 
and  price  of  coal  available  for  domestic 
use,  as  well  as  the  price  at  which 
railroads  would  be  willing  to  move 
domestic  coal.  These  effects,  in  turn, 
help  determine  whether  domestic  coal 
users  will  switch  to  alternate  fuels. 
Thus,  while  the  domestic  environmental 
effects  of  exempting  export  coal  may  not 


"The  threshold  environmental  analysis  was 
prepared  in  March  of  1962  and  recalled  by  the 
Director  of  the  OfTice  of  Transportation  Analysis  in 
November  of  1982,  because  the  analysis  was 
insufficient  to  reach  a  conclusion  that  no  significant 
adverse  impacts  were  likely. 

•'49  FR  9706.  March  a  1963. 


"The  instant  EA,  which  was  prepared 
subsequent  to  the  March  3. 19S3  decision  to  grant 
the  exemption,  warns  that  impacts  are  "discussed  in 
general  terms  because  of:  (1)  The  absence  of 
knowledge  concerning  the  exact  location  of 
extraction  activities.  (2)  the  lack  of  adequate 
methods  to  quantify  impacts,  and  (3)  the  absence  of 
precise  or  consistent  information 

"  "(Wej  have  further  limited  our  analysis  to  a 
study  of  the  impacts  of  future  rate  increases."  EA  at 


be  as  direct  as  those  resulting  from  the 
Commission's  proposed  guidelines  in  Ex 
Parte  No.  347  (Sub-No.  1),  they  are, 
nevertheless,  closely  related  and 
reasonably  foreseeable.  See  40  CFR 
1508.8.  Under  NEPA,  an  agency  must 
discuss  all  such  secondary  impacts 
having  significant  adverse 
environmental  effects.  See.  for  example. 
South  Louisiana  Environmental  Council 
v.  Sand.  629  F.2d  1005. 1016  (5th  Cir. 
1980). 

Because  of  the  limited  rate  increase 
scenarios  studied  in  the  EA,  I  can  only 
conclude  that  its  overly  broad  findings 
are  not  supported  by  reasonable 
evidence.  TTie  fact  of  the  matter  is  the 
majority  has  not  fulfilled  its  statutory 
responsibility  to  produce  an  EIS. 
Instead,  the  majority  has  opted  for  the 
EA,  and  as  a  result,  the  decision  to  grant 
the  exemption  is  based,  in  part,  on  a 
faulty  and  incomplete  study. 

Revocation 

The  ability  to  re-impose  regulation  by 
revoking  the  exemption  imder  49  U.S.C. 
10505(d)  has  definite  practical 
limitations  in  this  proceeding.  Even  if 
the  exemption  were  in  effect  for  only  a 
relatively  short  period  of  time,  there 
would  still  be  great  potential  for  the 
occurrence  of  serious  damage.  The 
railroads  could  absorb  shippers  profits, 
thereby  causing  some  producers  to  go 
out  of  business.  Plans  for  expansion 
could  be  canceled  or  postponed  at  the 
very  time  a  demand  for  increased 
national  coal  production  is  emerging^ 
Also,  coal  contracts  are  often  long-term 
commitments,  and  the  parties  to  many 
actual  or  potential  coal  export  contracts 
or  rail  transportation  agreements  could 
irrevocably  change  their  positions  and 
suffer  losses  that  could  not  be  recouped. 

Besides,  authorizing  an  exemption  on 
the  basis  that  we  can  re-impose 
regulation  is  clearly  unwise  when  the 
potential  for  serious  abuse  of  market 
power,  the  likelihood  of  decreased  U.S. 
coal  exports,  and  the  possibility  of  grave 
and  irretrievable  social,  economic,  and 
political  damage  is  so  apparent. 

Limited  Exemption 

Without  question,  the  exemption 
proposed  should  definitely  have  been 
denied.  In  so  doing,  however,  I  would 
have  urged  the  railroads  to  refile  for  a 
partial  exemption  seeking  the 
establishment  of  a  special  zone  of  rate 
freedom  for  export  coal  movements. 
Such  a  zone  could  have  had  a 
fluctuating  base  and  ceiling  tied  to  an 
index  related  to  the  current  price  of 
coal.**  Within  the  moving  zone,  the 


"The  cone's  fluctuations  could  have  been  baaad 
on  a  percentage  relationship  to  a  recognized  index. 
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railroads  would  have  been  hee  to  set 
rates  without  regulatory  interference. 
The  Commission  could  have  been 
relatively  certain  that  rates  set  within 
the  exempt  zone  would  not  involve  an 
abuse  of  market  power  because  of  the 
relationship  established  between  the 
index  and  the  zone. 

While  the  proposal  and  justification  of 
any  particular  index  would  have  been 
up  to  the  proponent  railroads,^'  the  point 
is  that  such  a  zone  of  rate  freedom 
would  have  provided  the  benefits  sought 
from  this  exemption  without  its 
overwhelming  detriments.  Regulatory 
burdens  would  have  been  reduced, 
railroads  would  have  had  the  ability  to 
respond  quickly  to  changing  market 
conditions,  and  the  Commission  would 
have  been  in  a  position  to  fulfill  its 
statutory  duty  to  protect  shippers,  when 
necessary,  from  an  abuse  of  market 
power. 

Summary 

This  discussion  has  now  come  full 
circle  and  ends  where  it  began,  with  the 
exemption  status  itself.  49  U.S.C.  10505 
requires  that  the  Commission,  using  the 
guidelines  established  by  the  Staggers 
Act,  must  make  two  Endings.  First  it 
must  find  that  the  proposal  is  either  of 
limited  scope  or  will  not  result  in  an 
abuse  of  market  power.  Then,  the 
Commission  must  analyze  the  expected 
results  of  the  exemption  and  find  that 
they  compare  favorably  with  the  goals 
of  the  National  Rail  Transportation 
Policy  (NRTP). 

A  simple  juxtaposition  of  the  above 
criteria  and  the  facts  and  evidence 
presented  in  this  proceeding  shows  them 
to  be  inalterably  incompatible.  Certainly 
rail  transportation  of  export  coal  is  not  a 
matter  of  "limited  scope."  No  single 
commodity  (other  than  "coal,  all  types") 
comprises  more  than  export  coal's 
traffic  share  of  the  railroad  industry's 
annual  originating  carloads."  Export 

such  as  the  Railroad  Freight  Price  Index,  published 
by  the  U.S.  DepHrtmenI  of  Labor's  Bureau  of  Labor 
Statistics  (developed  by  BLS  in  cooperation  with  the 
Commission'ii  OfHce  of  Transportation  Analysis]  or 
the  Department  of  Labor's  Producer  Price  Index  for 
Coal. 

"  The  use  of  an  index  for  these  purposes  is  not 
new.  Congress  adopted  a  similar  approach  for  the 
motor  carrier  zone  of  rate  freedom  [49  U.S.C 
10708(d)(3)(B)|  which  establishes  a  ratemaking 
ceiling  for  the  zone  based  on  "the  percentage 
change  in  the  Producers  Price  Index,  as  pubhshed 
by  the  Department  of  Labor,  that  has  occurred 
during  the  one-year  period  prior  to  the  effective  date 
of  the  proposed  rate." 

"At  the  5-digit  commodity  coal  level,  the  portion 
of  annual  carloads  represented  by  export  coal  is 
among  the  highest  of  all  individual  commodities.  In 
1981.  for  instance,  over  93  million  tons  of  coal  were 
moved  for  export  to  U.S.  ports,  in  over  one  million 
cart. 
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coal  involves  the  shipment  of  millions  of 
tons  of  coal  worth  millions  of  dollars. 
No  one  has  made  a  serious  attempt  to 
characterize  this  exemption  as  "limited 
in  scope." 

More  relevant  to  this  proceeding  is  the 
alternate  standard  of  whether  the 
exemption  will  result  in  an  abuse  of 
market  power.  Based  on  the  record,  I 
cannot  find  that  where  undue 
concentrations  of  market  power  already 
exist  due  to  the  near  vacuum  of  any 
form  of  domestic  competition,  it  is 
unnecessary  to  protect  captive  shippers 
of  export  coal  from  an  abuse  of  market 
power.  The  exemption  will  not  improve 
the  captive  shipper's  lot  but  will  only 
remove  what  little  competition  and 
bargaining  ability  remains.  More 
specifically,  the  exemption  will  impair 
the  balance  between  shipper  and  carrier 
interests  that  Congress  so  carefully 
sought  to  preserve  through  the 
reasonable  rate  and  service  provisions 
of  the  Staggers  Act. 

Turning  now  to  the  most  important 
criterion  of  all,  i.e.,  the  National  Rail 
Transportation  Policy  of  49  U.S.C. 
10101a,  it  must  be  remembered  that  this 
policy  has  a  considerably  broader 
purpose  than  the  improvement  of  a 
railroad's  profits.  The  real  objective  is 
the  maintenance  of  our  rail 
transportation  system  for  the  benefit  of 
all  who  are  dependent  upon  it. 
Therefore,  such  policy  mandates  a 
consideration  of  the  whole  rail 
transportation  system  and  the  needs  of 
not  just  the  carriers,  but  also  the 
shipping,  receiving,  and  consuming 
public.  Although  the  Commission's 
regulatory  reins  can  and  should  be 
loosened  or  eliminated  whenever 
practicable,  caution  must  be  taken  to 


see  that  reform  proceeds  in  a  systematic 
manner  after  a  careful  consideration  of 
all  affected  interests.  Competition  and 
reliance  upon  the  marketplace  are 
important  goals  of  the  NRTP,  and  to 
achieve  these  goals,  parties  must  have 
relatively  equal  bargaining  positions. 
Where,  as  here,  one  party  holds 
monopoly  power,  some  regulation  of 
that  party  provides  the  leverage  needed 
to  maintain  equilibrium  in  the 
marketplace. 

The  consequences  of  granting  the 
exemption  herein  proposed  will  be  a 
distinct  lessening  of  competition, 
distortion  of  the  demand  for  services, 
unreasonable  costs  for  captive  products 
(thereby  imposing  an  artificial  limit  on 
the  output  of  those  products),  and  a 
serious  misallocation  of  resources. 
Equally  grave  are  the  negative  effects 
the  exemption  will  have  on  our 
economic  and  social  well  being,  on  our 
national  security,  and  on  our  foreign 
policy.  These  results  violate  all  the 
provisions  of  49  U.S.C.  10101a,  the 
object  of  which  is  to  preserve  and 
improve  our  rail  transportation  system 
so  that  it  may  better  serve  those  who 
use  it.  Instead  of  giving  the  railroads  an 
opportunity  to  seek  a  reasonably  limited 
exemption  that  would  have  enhanced 
our  transportation  system,  the  majority 
has,  by  approving  the  total  exemption, 
greatly  impeded  the  achievement  of  the 
goals  set  forth  in  the  National  Rail 
Transportation  Policy. 

As  a  result,  it  is  regretful  but  true  that 
only  those  who  yearn  for  the  overly 
regulatory  days  of  yesteryear  will  gain 
any  real  comfort  from  the  majority's 
blatant  disregard  for  the  policies  of 
Congress  and  the  Administration. 


Appendix  A.— Hypottiefical  Effect  of  Eastern  Railroads'  Market  Power  Over  [Domestic  Shippgrs 
on  'Tear  2000  Steam  Coal  Exports  to  Europe  Assuming  a  Constant  Port  Price  for  Coal 
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Vice  Chairman  Sterrett  and 
Commissioners  Andre  and  Gradison 
Commenting: 

In  view  of  the  significance  of  this  case 
and  the  fact  that  it  will  be  litigated,  we 
believe  it  is  important  to  emphasize  that 
all  statutory  requirements  and 
Commission  procedures  have  been  met. 
A  brief  history  may  serve  to  clearly 
detail  the  voting  and  review  process 
that  was  followed. 

On  March  3, 1983,  a  majority  of  the 
Commission  voted  to  reject  the  draft 
decision  which  denied  the  petition  for 
exemption  in  this  proceeding.  That 
decision  was  prepared  and  circulated  at 
the  direction  of  the  Chairman.  In  making 
a  determination  whether  to  approve  or 
reject  the  circulated  draft  decision,  each 
Commissioner  had  the  benefit  of  the 
entire  record  including  information 
addressing  economic,  legal,  regulatory 
and  environmental  issues,  and  each  was 
free  to  vote  based  on  his  or  her 
consideration  of  the  evidence.  However, 
no  final  vote  could  be  taken  on  the 
exemption  petition  until  a  new  decision 
was  drafted  which  effectuated  the 
Commission's  determination.  Thus,  in 
response  to  the  majority's  vote,  the  staff 
prepared  a  new  draft  decision  which 
approved  the  exemption  petition.  The 
environmental  assessment  was  also 
expanded  to  provide  greater  detail  and 
additional  analysis.  Our  final  decision 
was  therefore  reached  on  the  basis  of 
the  revised  draft,  the  expanded 
assessment,  and  the  complete 
underlying  record. 
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The  procedure  followed  in  preparing 
the  final  decision  and  environmental 
assessment  were  entirely  consistent 
with  the  statutory  requirements  and 
Commission  procedures  and  gave 
appropriate  respect  and  consideration  to 
the  rights  and  viewpoints  of  all  parties. 
Appendix 

Chapter  X  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1039-4AMENOED] 

1.  Part  1039  is  amended  by  adding  a 
new  5  1039.15  to  read  as  follows: 

§  1039.15. 
coal. 

Railroad  transportation  of  export  coal 
traffic  moving  through  all  U.S.  ports, 
including  Great  Ukes  ports,  is  exempt 
from  the  provisions  of  49  U.S.C.  Subtitle 
IV  with  certain  exceptions.  Carriers 
must  continue  to  comply  with 
Commission  accounting  and  reporting 
requirements.  All  railroad  tariffs 
pertaining  to  the  transportation  of 
export  coal  will  no  longer  apply. 
Nothing  in  this  exemption  shall  be 
construed  to  affect  our  jurisdiction 
under  section  10505  or  our  ability  to 
enforce  this  decision  or  any  subsequent 
decision  made  under  authority  of  this 
exemption  section.  This  exemption  shall 
remain  in  effect,  unless  modified  or 
revoked  by  a  subsequent  order  of  this 
Commission. 

(49  U.S.C.  10321(a)  and  10505) 

(FR  Doc.  83-15685  Filed  8-»-83:  8:45  amj 
BILUN6  CODE  7O3S-01-M 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  291 

[EDR-462;  Economic  Reg.  Docket  415^10] 

Domestic  Cargo  Transportation; 
Exemption  From  Tariff  Filing 
Requirements 

Dated:  May  27, 1983. 
AGENCY:  Civil  Aeronautics  Board. 
ACTiow:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to  exempt 
carriers  that  engage  in  intra-Alaska  or 
intra-Hawaii  cargo  transportation  from 
tariff  filing  requirements.  This 
rulemaking  is  at  the  CAB's  initiative, 
and  is  designed  to  reduce  the  regulatory 
burden  on  domestic  cargo 
transportation. 

DATES:  Comments  by:  August  9, 1983. 
Reply  comments  by:  August  24, 1983. 

Comments  and  other  relevant 
information  after  the  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  June  20, 1983.  I 

The  Docket  Section  prepares  the  ' 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  to 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41510,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 
Individuals  may  submit  their  views, as 
consumers  without  filing  multiple    i 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington, 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Yancy  Hitchcock  or  Joseph  A. 
Brooks,  Office  of  the  General  Counsel, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Air 
carriers  are  subject  to  the  provisions  of 
the  Board's  rules  in  14  CFR  Part  291,  if 


they  are  certificated  under  sections  401 
or  418  of  the  Federal  Aviation  Act  to 
carry  domestic  cargo.  The  regulations 
that  make  up  Part  291  are  the  result  of  a 
rulemaking  to  comply  with  a 
Congressional  mandate  to  substantially 
deregulate  domestic  cargo 
transportation,  as  set  forth  in  the  cargo 
deregulation  amendments.  Pub.  L.  95- 
163.  In  ER-1080,  43  FR  53628,  November 
16, 1978,  adopting  Part  291,  the  Board 
used  its  powers  under  section  416(b]  of 
the  Act  to  exempt  domestic  cargo 
carriers  from  the  section  403  duty  to  file 
tariffs.  ER-1080  does  not,  however, 
exempt  carriers  from  the  tariff  filing 
requirement  for  the  air  transportation  of 
property  solely  within  the  States  of 
Alaska  and  Hawaii.  That  transportation 
was  not  otherwise  deregulated  by  Pub. 
L.  95-163. 

Under  section  1601(a)(2)  of  the  Act.  49 
U.S.C.  1551(a)(2),  the  Board's  authority 
to  require  tariff  filing  for  domestic 
passenger  transportation  expired  on 
January  1, 1983,  including  passenger 
transportation  between  points  in  Alaska 
and  Hawaii.  This  change,  combined 
with  other  exemptions  the  Board  has 
granted  from  the  requirement  to  file 
tariffs  for  domestic  transportation 
means  that  the  only  tariff  filing 
requirement  remaining  in  purely 
domestic  air  transportation  applies  to  . 
carriers  transporting  property  within  the 
States  of  Alaska  or  Hawaii. 

For  the  reasons  set  forth  below,  the 
Board  tentatively  concludes  that  carriers 
engaged  in  intrastate  cargo 
transportation  in  Alaska  or  Hawaii 
should  be  exempted  from  the 
requirement  of  filing  tariffs  for  that 
transportation. 

For  Federal  aviation  regidatory 
purposes,  the  States  of  Alaska  and 
Hawaii  have  generally  been  treated  as 
unique.  Geographic  isolation,  lack  of 
competition  when  compared  to  the  other 
48  States,  and  thin  markets  with  long 
distance  conditions  have  traditionally 
contributed  to  their  different  status  in 
the  regulatory  scheme.  The  Board  now 
believes  that  it  is  no  longer  necessary  to 
treat  cargo  air  transportation  in  these 
States  differently  from  that  in  the  rest  of 
the  States  or  U.S.  possessions  with 
respect  to  tariff  filing.  The  Board 
believes  that  experience  in  other  similar 
areas  has  shown  that  those  factors  do 
not  require  the  filing  of  tariffs  to  achieve 
remaining  Federal  regulatory  purposes. 
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In  fact,  tariff  filing  may  now  be 
inhibiting  those  purposes. 

At  present,  tariffs  that  contain 
changes  in  prices  or  practices  must  be 
filed  at  the  Board  in  advance  of  their 
effective  date.  Tariff  filing  thus  limits 
the  ability  of  the  fiHng  carriers  to 
respond  quickly  and  effectively  to 
changes  in  market  conditions,  and  so 
hinders  competition. 

In  addition,  the  costs  and  procedural 
requirements  for  numerous  tariff  filings 
discourage  the  testing  of  new  marketing 
ideas,  and  tend  to  promote  the  use  of  the 
complicated  tariffs  filed  at  the  Board  as 
the  major  means  of  disseminating 
information  to  shippers  on  pricing  and 
conditions  of  carriage.  The  tariff  filing 
requirement  is  not  the  only  means  of 
informing  shippers  or  other  interested 
parties  of  changes  in  price  or  conditions 
of  carriage,  however.  Carriers  now 
distribute  rate  sheets  informally  to 
shippers  in  an  easy-to-read  format,  and 
this  practice  could  easily  fulfill  the  need 
for  information,  as  it  does  in  the  48 
contiguous  States.  The  Board's 
experience  with  air  taxi  operators  who 
have  been  exempt  from  tariff  filing  for 
interstate  passenger  transportation 
within  those  States  indicates  that  there 
is  sufficient  economic  incentive  to 
ensure  adequate  communication  of 
information  on  prices  and  rules  to  users. 

The  filing  of  tariffs  containing  rules  of 
carriage  allows  carriers  to  incorporate 
all  of  those  rules  into  the  contract 
waybill  with  little  input  from  shippers. 
Supervision  by  a  distant  government 
agency  is  no  substitute  for 
knowledgeable  shippers  insisting  on 
proper  notice  in  the  contract  of 
reasonable  rules  of  carriage.  Without 
required  tariff  filing,  shippers  will  have 
a  more  inunediate,  more  local,  and  less 
costly  forum  for  complaints  in  the  local 
court  system. 

Although  carrier  entry  into  Alaska 
and  Hawaii  for  purposes  of  domestic  all- 
cargo  transportation  has  been  somewhat 
limited,  the  board  has  adopted  a 
permissive  entry  policy  for  scheduled 
cargo  service,  and  is  currently  reviewing 
the  situation  to  ascertain  whether  some 
or  all  of  the  restrictions  on  cargo  charter 
entry  in  these  States  should  be  removed. 
The  elimination  of  the  tariff  filing 
requirement  for  interstate  air 
transportation  of  property  between 
points  in  Alaska  or  Hawaii  would  add  to 
the  process  of  placing  cargo  air 
transportation  on  a  more  equal  footing 
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with  such  air  transportation  in  the  other 
States  and  U.S.  possessions. 

The  Board  will  retain  the  authority  to 
obtain  rates  and  rules  information,  if 
necessary,  under  section  407  of  the  Act, 
49  U.S.C.  1377,  thus  giving  the  board  the 
means  to  enforce  its  remaining 
regulatory  responsibilities  and,  if 
necessary,  to  monitor  the  eflFect  of  this 
exemption  on  shippers,  carriers,  and  the 
public. 

Initial  Regulatory  Flexibility  Act 
Analysis 

The  Regulatory  FlexibiHty  Act.  Pub.  L. 
96-354.  is  designed  to  insure  that 
agencies  consider  flexible  appiroaches  to 
the  regulation  of  small  businesses  and 
other  small  entities  defined  in  the  Act.  It 
requires  a  regulatory  flexibility  analysis 
for  a  rule  that,  if  adopted,  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

The  analysis  is  required  to  describe 
the  need,  objectives  and  legal  rationale 
for.  and  flexible  alternatives  to  the 
action  proposed  here.  The  need, 
objectives  and  the  legal  rationale  for 
this  proposed  rule  are  discussed  in  this 
notice  of  proposed  rulemaking.  This  rule 
is  designed  to  complete  the  process  of 
eliminating  the  tariff  filing  requirement 
in  domestic  air  transportation.  This  rule 
would  also,  if  adopted  as  proposed, 
reduce  government-required 
administrative  costs  of  a  large  number 
of  small  air  carriers  that  are  currendy 
required  to  file  tariffs  at  the  Board  for 
intrastate  cai:go  transportation  in 
Alaska  and  Hawaii,  by  eliminating  the 
tariff  filing  requirement.  There  are  two 
alternatives  diat  Board  action  could 
take.  Both  of  these  alternatives — retain 
tariff  requirements,  or  eliminate  them— 
are  discussed  above. 

List  of  Subjects  in  14  CFR  Part  291 

Air  carriers.  Antitrust.  Freight 
Insurance,  Reporting  and  recordkeeping 
requirements. 

PART  291--[  AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Fart 
291.  Domestic  Cargo  Transportation,  as 
follows: 

Section  291.31(a)  introductory  text 
and  (1)  would  be  revised  to  read: 

§  291.31    Exemptions  from  ttM  Act  for 
direct  air  carrier*. 

(a)  Each  direct  air  carrier  providing 
domestic  cargo  transportation  is.  with 
respect  to  such  transportation, 
exempted  from  the  following  section  or 
subsection  of  the  Act  only  if  and  so  long 
as  it  complies  with  the  provisions  of  this 
part  and  the  conditions  imposed  herein, 
and  to  the  extent  necessary  to  permit  it 


to  conduct  domestic  transportation 
operations. 
(1)  Section  403. 

(Sees.  102.  204.  401,  407.  408,  416.  and  418. 
Pub.  L  85-728,  as  amended,  72  Stat.  740,  743. 
754.  766,  767,  771;  91  Stat.  1284;  49  U.S.C.  1302, 
1324, 1371, 1377, 1378. 1388.  and  1388) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.  83  15671  Filed  6-6-83, 8:45  «m| 
BILLING  CODE  S32(M)1-M 


DEPARTMENT  OF  ENERGY 

Federar  Energy  Regulatory 
Commission 

18  CFR  Part  35 
(Docket  No.  RMe3-«2-000] 

Treatment  of  Purchased  Power  In  the 
Fuel  Cost  Adjustment  Clause  for 
Electric  Utilities;  Extension  of  Time  for 
Comments 

June  3, 1983. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE 

action:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 


summary:  On  May  3. 1983.  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  involving  the  treatment  of 
purchased  power  in  the  fuel  cost 
adjustment  clause  for  electric  utilities 
(48  FR  21161,  May  11. 1983).  The 
comment  period  is  being  extended  at  the 
request  of  Virginia  Electric  and  Power 
Company. 

DATES:  Comments  must  be  submitted  on 
or  before  June  24, 1983.  Reply  comments 
must  be  submitted  on  or  before  July  25, 
1983. 

ADDRESS:  Submit  comments  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb.  Secretary.  (202)  357- 
8400. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  treatment  of 
purchased  power  in  the  fuel  cost 
adjustment  clause  for  electric  utilities, 
extension  of  time;  Docket  No.  RM83-62- 
000. 

On  May  28. 1983.  Virginia  Electric  and 
Power  Company  (VEPCO)  filed  a  motion 
for  an  extension  of  time  to  file 
comments  in  response  to  the 
Commission's  Notice  of  Proposed 
Rulemaking  issued  May  3. 1983.  in  the 
above-docketed  proceeding.  The  motion 


states  that  VEPCO  requires  additional 
time  in  order  to  compile  relevant  data 
and  to  coordinate  the  preparation  of  the 
company's  comments.  The  motion 
further  states  that  additional  time  is 
needed  because  of  the  press  of  other 
business  involving  VEPCO  officials  and 
counsel  for  the  company. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted  to  and 
including  June  24. 1983.  Reply  comments 
shall  be  filed  on  or  before  July  25. 1983. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-15519  Filed  »-«-83:  8:45  ain| 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Ch.  I 

General  Notice  of  Review  of  ttM 
Customs  Regulations 

aqency:  U.S.  Customs  Service. 

Treasury. 

ACTION:  Proposed  rule  related  notice. 

SUMMARY:  In  compliance  with  the 
Regulatory  FlexibiHty  Act  whirfi 
requires  the  periodic  review  of  existing 
regulations  having  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  as  part  of 
its  continuing  efforts  to  reduce  or 
eliminate  obsolete  or  burdensome 
regulatory  requirements.  Customs  is 
planning  further  revisions  of  its 
regulations.  In  1973,  Customs  undertook 
the  massive  task  of  revising  its 
regulations.  Since  the  project  was 
instituted,  many  portions  of  the 
regulations  have  been  revised.  An 
updated  plan  has  now  been 
implemented  to  review,  and  possibly 
revise  other  parts  of  the  regulations  on 
an  expedited  basis. 

The  document  sets  forth  the  parts  of 
the  regulations  now  being  considered  for 
revision  and  invites  written  comments 
on  the  project.  After  consideration  of 
any  comments  received  and  further 
review  of  the  matter,  notices  will  be 
prepared  for  publication  requesting 
comments  on  specific  proposed 
regulation  changes. 

DATE:  Comments  must  be  received  on  or 
before  August  9, 1983. 

ADDRESS:  Comments  (preferably  in 
tiiplicate]  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
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Avenue.  NW..  Room  2426.  Washington. 
D.C.  20229. 

FOB  FURTHER  INFORMATION  CONTACT: 

Marvin  M.  Amemick.  Regulations 
Control  Branch.  U.S.  Customs  Service. 
Washington.  D.C.  20229  (202-566-8237). 

SUPPLEMENTARY  INFORMATION:  . 


Background 

As  part  of  a  continuing  project 
instituted  in  1973.  all.  or  portions  of  16 
'  parts  of  the  Customs  Regulations  (19 
CFR  Chapter  I),  have  been  revised.  An 
updated  plan  has  now  been 
implemented  to  review,  and  possibly 
revise,  all  or  portions  of  17  parts  of  the 
regulations  on  an  expedited  basis.  Task 
forces  made  up  of  representatives  of 
various  Customs  offices  having 
operational  and/or  legal  responsibility 
for  various  subject  areas  of  the 
regulations  are  now  doing  a  preliminary 
review  of  substantial  portions  of  the 
existing  regulations.  The  aim  of  this 
review  is  to  identify  those  regulations 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and  to  seek  ways  of  modifying 
procedures  to  reduce  or  eliminate 
obsolete  or  burdensome  regulatory 
requirements.  Another  goal  of  this 
review,  which  is  in  compliance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601). 
will  be  to  make  non-substantive  changes 
to  insure  that  the  regulations  are  written 
in  easily  understood  "plain  English." 

To  assist  Customs  in  this  review, 
written  comments  are  invited  on  any 
aspect  of  the  project.  After 
consideration  of  any  comments  received 
in  response  to  this  notice,  and  after 
further  review  of  the  matter,  notices  of 
proposed  rulemaking  will  be  published 
in  the  Federal  Register  and  Customs 
Bulletin  requesting  comments  on  specific 
proposed  regulatory  changes. 

The  initial  five  task  force  areas  being 
reviewed  are  as  follows: 


Task  totem 
area 


Part  No. 


Part  4.. 


Parte   . 
Part  10.. 


Part  54. 
Part  158. 


Part  159 
Part  161 
Part  162 . 

Part  171.. 
Part  172 . 
Part  173.. 
Part  174 
P«l  175. 

Part  177.. 


Title 


Vaiiali  in  Foreign  and  Domestic 

Trades. 
Air  Commerce  Regulations 
Articles   CoodrtionaHy   Free.    Sob- 

iect   to   a   Reduced   rate,   etc 
Certain    importations    Temporarily 

Free  o1  Duty 
Re»ef  from  Duties  on  Merclian- 

doe    Lost.     Damaged.     Alian- 

doned.  or  Exported 
Liquidation  of  Duties 
General    Enforcement    Provisions 
Recordkeeping,  Inspection, 

Searcli.  and  Seizure. 
Finaa,  Penalties,  and  Forteitufes. 
Liquidatad  Damages 
AdmvKstrative  Review  in  General. 
Protests 
Petitions  by  Domestic   Interested 

Parties. 
AAninstrative  Rulings 


UMI 


Task  force 
area 

Part  No. 

Title 

V 

Part  11 

Part  133 

Part  134 

Packing  and  Stamping;   (Marking. 
Trademarks,    Trade    Names,    and 

CopyngMs 
Countiy  ol  Ongtn  Marking. 

the  form;  and  (3)  authorize  rail  carriers 
to  use  a  computer  printout  which  shows 
the  required  entry  information  and 
attach  it  to  an  approved  Customs  Form 
7533. 


Comments 

Before  proceeding  to  a  notice  of 
proposed  rulemaking  on  this  proposal, 
consideration  will  be  given  to  any 
written  comments,  preferably  in 
triplicate,  that  are  submitted  timely  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington.  D.C.  20229. 

Authority 

This  document  is  issued  under  the 
authority  of  R.S.  251.  as  amended  (19 
U.S.C.  66).  and  section  623.  as  amended. 
624.  46  Stat.  759  (19  U.S.C.  1623. 1624). 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Elkins.  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
William  von  Raah, 
Commissioner  of  Customs. 

Approved:  May  26, 1983. 
John  M.  Walker.  Jr., 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc  83-15615  Filed  6-0-83:  8:«  am] 
BILUNG  COOE  4S20-02-M 


19  CFR  Part  123 

Wittidrawal  of  Proposal  To  Abolish 
Customs  Form  7533 

AGENCY:  Customs  Service.  Treasury. 
action:  Withdrawal  of  proposed  rule. 

SUMMARY:  This  document  withdraws  a 
proposal  to  abolish  present  Customs 
Form  7533  (Inward  Cargo  Manifest  for 
Vessel  Under  Five  Tons,  Ferry.  Train. 
Car,  Vehicle.  Etc.)  and  develop  a  new 
standardized  manifest  to  be  used  in  its 
place.  After  careful  consideration  of  the 
comments  received  in  response  to  the 
proposal,  and  further  review  of  the 
matter,  it  was  found  that  there  was  no 
need  for  the  change.  Accordingly. 
Customs  has  determined  to:  (1)  Retain 
the  use  of  Customs  Form  7533;  (2) 
continue  the  practice  of  allowing 
carriers  to  develop  their  own  version  of 


DATE:  Withdrawal  is  effective  on  June 
10. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Anson.  Cargo  Processing 
Division.  Office  of  Inspection  and 
Control,  U.S.  Customs  Service.  1301 
Constitution  Avenue  NW..  Washington. 
D.C.  20229  (202-566-5354). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  123.3.  Customs  Regulations  (19 
CFR  123.3),  requires  that  baggage  or 
other  merchandise  carried  on  a  vehicle 
or  on  a  vessel  of  less  than  5  net  tons 
arriving  otherwise  than  by  sea  from 
Canada  or  Mexico  be  listed  on  a 
manifest  as  prescribed  by  §  123.4, 
Customs  Regulations  (19  CFR  123.4). 
With  certain  exceptions,  section  123.4 
provides  that  the  inward  foreign 
manifest  required  by  section  123.3  for  a 
vehicle  or  vessel  of  less  than  5  net  tons 
arriving  in  the  United  States  from 
Canada  or  Mexico  otherwise  than  by 
sea  with  baggage  or  merchandise,  shall 
be  on  Customs  Form  7533. 

For  many  years  Customs  has 
permitted  individual  carriers  to  develop 
their  own  version  of  Customs  Form  7533 
recognizing  that  each  mode  of 
transportation  has  specific 
documentation  requirements.  As  a 
result,  there  are  about  200  versions  of 
this  form  in  use  today  so  that  two 
shipments  from  the  same  exporter  to  the 
same  importer  but  shipped  by  different 
carriers  generally  would  not  be  on  the 
same  documents.  This  lack  of  uniformity 
and  standardization  in  manifest 
documentation  reportedly  presented 
problems  for  exporters  who  wish  to 
computerize  their  operations,  as  well  as 
for  Customs  in  processing  these  entries. 

Accordingly,  to  eliminate  these 
problems  and  facilitate  the  processing  of 
entries  from  contiguous  countries,  by 
notice  published  in  the  Federal  Register 
on  April  21. 1982  (47  FR  17072).  Customs 
proposed  to  aboUsh  present  Customs 
Form  7533  and  develop  a  new 
standardized  manifest  to  be  used  in  its 
place.  To  ensure  that  the  new  manifest 
would  meet  the  special  needs  of  each 
type  of  carrier,  could  be  easily 
computerized,  and  yet  cause  the  least 
disruption  to  industry,  before  taking  any 
final  action  Customs  solicited  public 
comments  on  its  suggested  format,  and 
the  effect  of  the  elimination  of  present 
Customs  Form  7533.  Conunents  were  to 
have  been  received  on  or  before  June  21. 
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1982.  However,  in  response  to  a  request 
from  a  railroad  association,  by  notice 
published  in  the  Federal  Register  on  July 
22, 1982  (47  FR  31708).  the  period  of  time 
for  the  submission  of  comments  was 
extended  to  August  21, 1982. 

Discussion  of  Comments 

Seven  of  the  eight  comments  received 
in  response  to  the  notice  indicated  that 
the  commenters  were  generally  satisfied 
with  present  Customs  Form  7533  and 
wanted  it  to  be  retained.  Two  of  these 
commenters  proposed  a  new  manifest 
substantially  similar  to  the  present  one 
with  minor  changes  to  accommodate 
their  particular  needs.  One  commenter 
suggested  that  the  manifest  be 
eliminated  entirely.  However,  he  had  no 
thoughts  on  the  development  of  a  new 
one. 

Another  commenter,  representing  a 
rail  carrier,  wanted  to  introduce  the  use 
of  a  computer  printout  which  shows  the 
required  entry  information  in  lieu  of  the 
manifest.  According  to  this  commenter, 
the  use  of  a  printout  would  reduce  its 
operating  costs,  expedite  the  movement 
of  its  trains,  eliminate  the  incidents  of 
lost  manifests,  and  reduce  paper 
handling.  Customs  has  determined  that 
this  procedure  would  not  be  acceptable 
because  the  use  of  Customs  Form  7533  is 
required  by  law  and  regulation. 
However,  rail  carriers  and  freight 
forwarders,  after  obtaining  approval 
from  the  district  directors  of  Customs, 
could  use  a  computer  printout  which 
shows  the  required  information  and 
attach  it  to  an  approved  Customs  Form 
7533. 

Comments  on  the  proposal  were  also 
solicited  from  Customs  regional  offices. 
It  was  determined  that  they  were  not 
experiencing  operational  control 
problems  because  of  the  wide  variance 
in  manifest  documentation:  nor  were 
there  complaints  from  carriers  about 
lack  of  uniformity  and  standardization 
in  Customs  manifest  requirements. 

After  careful  consideration  of  the 
comments  received,  and  further  review 
of  the  matter.  Customs  has  determined 
to  retain  the  use  of  Customs  Form  7533 
and  continue  the  practice  of  allowing 
carriers  to  develop  their  own  version, 
subject  to  prior  approval  from  Customs. 
Accordingly,  the  proposal  is  withdrawn. 

Drafting  Information 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 


Approved  May  26, 1963. 
Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 
lohn  M.  Walker.  Jr.. 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc  83-15616  Filed  6-9-8S;  8:45  (m| 
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19  CFR  Part  175 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Tariff 
Classification  of  Total  Milk  Proteinate, 
Wtiey  Protein  Concentrate,  and 
Lactalbumln 

agency:  Customs  Service,  Treasury. 
action:  Notice  of  receipt  of  domestic 
interested  party  petition. 


summary:  Customs  has  received  a 
petition  submitted  on  behalf  of  two 
domestic  interested  parties,  requesting 
that  total  milk  proteinate,  whey  protein 
concentrate,  and  lactalbumin  be 
classified  for  tariff  purposes  under 
different  provisions  of  the  Tariff 
Schedules  of  the  United  States  than  they 
are  currently  classified.  In  general,  the 
classifications  which  the  petitioners 
assert  are  correct  are  subject  to  quota 
restraints,  while  the  current 
classifications  are  free  of  quota 
restraints.  This  document  invites 
comments  with  respect  to  the 
correctness  of  the  current  classification. 
DATE:  Comments  must  be  received  on  or 
before  August  9, 1983. 

ADDRESS:  Comments  [preferably 
intriplicate)  may  be  submitted  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch.  Room  2426. 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  C.  Seligman,  Classification  and 
Value  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NWr, 
Washington,  D.C.  20229  (202)  566-6181. 
SUPPLEMENTARY  INFORMATION: 
Background 

A  petition  has  been  filed  pursuant  to 
section  516,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516),  on  behalf  of 
two  domestic  interested  parties, 
requesting  that  total  milk  proteinate. 
whey  protein  concentrate,  and 
lactalbumin  be  classified  for  tariff 
purposes  imder  different  provisions  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS:  19  U.S.C.  1202)  than  they  are 
currently  classified.  In  general,  the 
classifications  which  the  petitioners 
assert  are  correct  are  subject  to  quota 
restraints,  while  the  current 
classifications  are  free  of  quota 
restraints. 


The  petitioners  contend  that  total  milk 
proteinate.  which  is  currently  classified 
imder  the  provision  for  "casein  and 
mixtures  in  chief  value  thereof:  other"  in 
item  493.17.  TSUS.  is  properly 
classifiable  under  the  provision  for 
"malted  milk;  and  articles  not  specially 
provided  for,  of  milk  or  cream"  in  item 
118.30,  TSUS.  This  contention  is  made 
on  the  bases  that:  the  product  is  derived 
from  skim  milk;  it  is  suitable  for  use  for 
the  same  purposes  as  nonfat  dry  milk 
and  related  products;  and  it  contains  a 
substantial  percentage  of  albumin, 
which  should  be  present  in  products 
properly  classified  as  "caseins." 

The  petitioners  assert  that  whey 
protein  concentrate  and  lactalbumin  are 
properly  classifiable  in  items  118.00  or 
118.05,  TSUS,  under  the  provisions  for 
fluid  and  dried  wheys,  because  they  are 
modified  whey  products.  Whey  protein 
concentrate  is  currently  classified  in 
item  182.92, 183.00,  or  183.05.  TSUS. 
Lactalbumin  is  currently  classifed  under 
the  provision  for  "albumen,  not  specially 
provided  for  other"  in  item  190.15, 
TSUS. 

Comments 

Pursuant  to  9 175.21(a).  Customs 
Regulations  (19  CFR  175.21(a)),  before 
making  a  determination  on  this  matter. 
Customs  invites  written  comments  from 
interested  parties  on  the  correctness  of 
Customs  classification. 

The  domestic  party  petition,  as  well 
as  all  comments  received  in  response  to 
this  notice,  will  be  available  for  public 
inspection  in  accordance  with  section 
103.11(b),  Customs  Regulations  (19  CFR 
103.11(b)),  between  the  hours  of  9:00 
a.m.  and  4:30  p.m.  on  normal  business 
days,  at  the  Regulations  Control  Branch. 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washingon,  D.C.  20229. 

Authority 

This  notice  is  published  in  accordance 
with  S  175.21(a),  Customs  Regulations 
(19  CFR  175.21(a)). 

Drafting  Information 

The  principal  author  of  tiiis  document 
was  Gerard  J.  O'Brien.  Jr..  R^ations 
Control  Branch.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  June  3. 1983. 

Donald  W.  Lewis, 

Acting  Director.  Office  of  Regulations  and 
Rulings. 

IFR  Doc.  83-15614  FiM  »-«-«S;  8.4S  am) 
MLLNM  CODE  4«20-Oi-il 
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DEPARTMENT  OF  STATE 

22CFRPart11 
(Docket  No.  S0-1t3] 

Appointment  of  Memtiers  of  tti« 
Foreign  Service 

agency:  Department  of  State. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  State, 
with  the  concurrence  of  the  Departments 
of  Agriculture  and  Commerce,  the 
Agency  for  International  Development, 
and  the  United  States  Information 
Agency,  proposes  to  amend  its 
regulations  governing  the  appointment 
of  members  of  the  Foreign  Service  to 
add  a  new  §  11.30  relative  to  the 
appointment  of  Senior  Foreign  Service 
Officer  Career  Candidates. 
date:  Written  comments,  to  be  assured 
of  consideration,  must  be  received  no 
later  than  July  11. 1983. 

ADDRESS:  Written  comments  should  be 
sent  to  Frontis  B.  Wiggins.  Executive 
Director.  Board  of  Examiners,  Office  of 
Recruitment.  Examination,  and 
Employment.  Department  of  State. 
Washington.  D.C.  20520. 
FOR  FURTHER  INFORMATION  CONTACT! 
Frontis  B.  Wiggins,  Board  of  Examiners, 
Department  of  State,  Washington,  D.C. 
20520.  (703)  235-9232. 
SUPPLEMENTARY  INFORMATION:  Section 
101(bK7)  of  the  Foreign  Service  Act  of 
1980  (Pub.  L  96^165)  established  a 
Senior  Foreign  Service,  characterized  by 
strong  policy  formulation  capabilities, 
outstanding  executive  leadership 
quahties.  and  highly  developed 
functional,  foreign  language,  and  area 
expertise. 

This  proposed  new  subpart  would 
provide  the  procedures  to  estabhsh  the 
eligibiUty  of  candidates  for  the  Senior 
Foreign  Service  Career  Candidate 
Program,  the  competitive  requirements 
for  that  program,  and  the  terms  and 
conditions  of  appointment  for  successful 
candidates.  It  also  would  provide 
procedures  for  making  limited  non- 
career  Senior  Foreign  Service  Officer 
appointments. 

The  proposed  program  would 
supplement  the  Junior.  Mid-Level,  and 
Specialist  Foreign  Service  Career 
Candidate  Programs  (or  similar 
department/ agency  programs)  to  meet 
identified  Senior  Foreign  Service  officer 
needs  which  cannot  otherwise  be  met 
from  within  the  ranks  of  the  career 
Foreign  Service. 

E.0. 12291.  Federal  Regulation 

The  Department  of  State  has 
determined  that  this  is  not  a  major  rule 


for  the  purposes  of  E.0. 12291.  Federal 
Regulation,  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  this  rule  relates  solely  to 
agency  personnel  and  falls  under 
section  (l)(a)(3)  of  E.0. 12291. 

List  of  Subjects  in  22  CFR  Fart  11 

Foreign  service. 

PART11— (AIMENDEDJ 

Accordingly,  under  the  authority  of 
sections  206(a)  and  301(b)  of  the  Foreign 
Service  Act  of  1980  (sees.  206(a)  and 
301(b).  Pub.  L.  96-465.  94  Stat.  2079  and 
2083  (22  U.S.C  3928  and  3941)).  22  CFR 
Part  11  is  amended  by  adding  §  11.30  to 
read  as  follows: 

$11.30    Senior  Foreign  Service  Officer 
career  candidate  appointments. 

(a)  General  considerations.  (1)  Career 
officers  at  the  Senior  Level  normally 
shall  be  appointed  as  the  result  of 
promotion  of  Mid-Level  career  officers. 
Where  the  needs  of  the  Foreign  Service 
at  the  Senior  Level  cannot  othewise  be 
met  by  this  approach,  limited 
appointments  may  be  granted  to 
applicants  as  Senior  Career  Candidates 
or  as  limited  non-career  appointees  in 
accordance  with  these  regulations. 
However,  as  required  by  section  305(b] 
of  the  Foreign  Service  Act  of  1980 
(hereinafter  referred  to  as  the  Act),  but 
qualified  by  sections  305(b)  (1)  and  (2) 
and  section  2403(c)  of  the  Act,  the 
limited  appointment  of  an  individual  in 
the  Senior  Foreign  Service  shall  not 
cause  the  number  of  members  of  the 
Senior  Foreign  Service  serving  under 
limited  appointments  to  exceed  5 
percent  of  the  total  members  of  the 
Senior  Foreign  Service. 

(2)  Successful  applicants  under  the 
Senior  Career  Candidate  Program  will 
be  appointed  to  Career  Candidate  status 
for  a  period  not  to  exceed  5  years.  Such 
limited  Career  Candidate  appointments 
may  not  be  renewed  or  extended 
beyond  5  years. 

(3)  In  accordance  with  section  306  of 
the  Act,  Senior  Career  Candidates  may 
be  found  qualified  to  become  career 
members  of  the  Senior  Foreign  Service. 
Those  who  are  not  found  to  be  so 
qualified  prior  to  the  expiration  of  their 


limited  appointments  will  be  separated 
from  the  Career  Candidate  Program  no 
later  than  the  expiration  date  of  their 
appointments.  Separated  candidates 
who  originally  were  employees  of  a 
Federal  department  or  agency,  and  who 
were  appointed  to  the  Senior  Foreign 
Service  with  the  consent  of  the  head  of 
that  department  or  agency,  will  be 
entitled  to  reemployment  rights  in  that 
department  or  agency  in  accordance 
with  section  110  of  the  Act  and  section 
3597  of  title  5.  United  States  Code. 

(4)  The  following  regulations  shall  be 
utilized  in  conjunction  with  section  593. 
Volume  3.  Foreign  Affairs  Manual 
("Senior  Foreign  Service  Officer  Career 
Candidate  Program").  (Also  see  Foreign 
Affairs  Manual  Circulars  No.  8 
[applicable  to  the  Department  of  State 
only]  and  No.  9  [applicable  to  the 
Departments  of  State,  Agriculture,  and 
Commerce,  the  Agency  for  International 
Development,  and  the  United  States 
Information  Agency),  dated  March  6, 
1981.) 

(b)  Senior  Career  Candidate 
appointments. — (1)  Eligibility 
requirements.  Senior  Career  Candidates 
must  meet  the  following  eligibility 
requirements: 

(i)  Citizenship.  Each  person  appointed 
as  a  Senior  Career  Candidate  must  be  a 
citizen  of  the  United  States. 

(ii)  Age.  All  career  candidate 
appointments  shall  be  made  before  the 
candidate's  60th  birthday.  The 
maximum  age  for  appointment  under 
this  program  is  based  on  the 
requirement  that  all  career  candidates 
shall  be  able  to:  (A)  Complete  at  least 
two  full  tours  of  duty,  exclusive  of 
orientation  and  training;  (B)  complete 
the  requisite  eligibility  period  for  tenure 
consideration;  and  (C)  complete  the 
requisite  eligibility  period  to  receive 
retirement  benefits,  prior  to  reaching  the 
mandatory  retirement  age  of  65 
prescribed  by  the  Act. 

(lii)  Service.  (A)  On  the  date  of 
application,  an  applicant  must  have 
completed  a  minimum  of  15  years  of 
professional  work  experience,  including 
at  least  5  years  of  service  in  a  position 
of  responsibility  in  a  Federal 
Government  agency  or  agencies  or 
elsewhere  equivalent  to  that  of  a  Mid- 
Level  Foreign  Service  officers  (classes 
FS-1  throu^  FS-3).  The  duties  and 
responsibiUties  of  the  {K)8ition  occupied 
by  the  applicant  must  have  been  similar 
to  or  closely  related  to  that  of  a  Foreign 
Service  officer  in  terms  of  knowledge, 
skills,  abilities,  and  overseas  work 
experience.  In  addition,  an  applicant 
must  currently  be  in,  or  have  been  in.  a 
position  comparable  to  a  Foreign 
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Service  officer  of  class  1  (FS-1).  or 
higher. 

(B)  Applicants  from  outside  the 
Federal  Government  and  Federal 
employees  who  at  the  time  of 
application  lack  the  15  years  of 
professional  work  experience  or  the  5 
years  of  service  in  a  position  of 
responsibility  as  defined  in  the 
preceding  paragraph,  may,  however,  be 
considered  if  they  are  found  to  possess  a 
combination  of  educational  background, 
professional  work  experience,  and  skills 
needed  by  the  Foreign  Service  at  the 
Senior  Level  in  employment  categories 
which  normally  are  not  staffed  by 
promotion  of  Mid-Level  career  officers. 

(C)  Non-career  members  of  the  Senior 
Foreign  Service  of  a  Federal 
Government  department  or  agency  also 
may  apply  for  the  Senior  Career 
Candidate  Program  if  they  meet  the 
eligibility  requirements  for  the  program. 

(iv)  Certification  of  need.  Before  an 
application  can  be  processed,  the 
Director  of  Personnel  of  the  foreign 
affairs  agency  concerned  must  certify 
that  there  is  a  need  for  the  applicant  as 
a  Senior  Career  Candidate  based  upon 
(A)  the  projections  of  personnel  flows 
and  needs  mandated  by  section 
6701(c)(2)  of  the  Act.  and  (B)  a  finding 
that  the  combination  of  educational 
background,  professional  work 
experience,  and  skills  possessed  by  the 
applicant  is  not  expected  to  be  available 
in  the  immediate  future  in  sufficient 
numbers  within  the  Senior  Foreign 
Service,  including  by  promotion  and/or 
special  training  of  career  personnel.  This 
certification  of  need  will  be  requested 
by  the  Board  of  Examiners  for  the 
Foreign  Service  from  the  appropriate 
foreign  affairs  agency  Director  of 
Personnel. 

(2)  Application.  All  applicants  for  the 
Senior  Career  Candidate  Program  must 
apply  in  writing  through  the  prospective 
employing  agency  to  the  Board  of 
Examiners  for  consideration.  The 
applicant  shall  submit  a  completed 
Standard  Form  171.  "Personnel 
Qualifications  Statement,"  and  Form 
DSP-34,  "Supplement  to  Application  for 
Federal  Employment,"  to  the  Board.  In 
addition,  the  applicant  shall  submit  a 
narrative  statement,  not  exceeding  four 
typewritten  pages  in  length,  describing 
the  applicant's  pertinent  background 
and  professional  work  experience, 
which  includes  a  statement  of  the 
applicant's  willingness  and  ability  to 
accept  the  obligation  of  worldwide 
service.  The  Board  may  request 
additional  written  information  from  the 
applicant  following  receipt  of  the  initial 
application. 

(3)  Qualifications  evaluation  panel,  (i) 
The  Board  of  Examiners  will  establish  a 


file  for  each  applicant,  placing  in  it  all 
available  documentation  of  value  in 
evaluating  the  applicant's  potential  for 
service  as  a  Senior  Career  Candidate. 
For  an  applicant  from  within  the  Federal 
Government,  this  will  include  the 
personnel  file  from  the  employing 
department  or  agency. 

(ii)  The  complete  file  will  be  reviewed 
by  a  Qualifications  Evaluation  Panel  of 
the  Board  of  Examiners  to  determine 
whether  the  applicant  meets  the 
statutory  and  other  eligibiUty 
requirements,  to  assess  the  applicant's 
skills  in  accordance  with  the 
certification  of  need  issued  by  the 
prospective  employing  agency,  and  to 
recommend  whether  the  applicant 
should  be  examined  for  possible 
appointment  as  a  Senior  Career 
Candidate.  If  the  Qualifications 
Evaluation  Panel  decides  that  the 
applicant  is  not  eligible  for  examination, 
the  prospective  employing  agency  shall 
be  informed  by  the  Board  of  the  reasons 
for  that  decision. 

(4)  Written  examination.  The  Board  of 
Examiners  normally  will  not  require 
Senior  Career  Candidate  applicants  to 
imdergo  a  written  examination. 
However,  the  Board  may,  upon  securing 
the  agreement  of  the  prospective 
employing  agency,  decide  that  such 
appUcants  should  be  required  to  take  an 
appropriate  written  examination 
prescribed  by  the  Board.  If  so,  an 
applicant  whose  score  on  the  written 
examination  is  at  or  above  the  passing 
level  set  by  the  Board  will  be  eligible  for 
selection  for  the  oral  examination. 

(5)  Oral  examination,  [i]  Examining 
panel  Applicants  recommended  by  the 
Qualifications  Evaluation  Panel  will  be 
given  an  appropriate  oral  examination 
by  a  Panel  of  Senior  Foreign  Service 
deputy  examiners  of  the  Board  of 
Examiners.  The  Oral  Examining  Panel 
shall  be  composed  of  at  least  two 
deputy  examiners  who  are  Senior 
Foreign  Service  career  officers  of  the 
prospective  employing  agency,  and  at 
least  one  deputy  examiner  who  is  a 
Senior  Foreign  Service  career  officer 
from  another  foreign  affairs  agency 
operating  under  the  Foreign  Service  Act. 
The  Examining  Panel  shall  be  chaired 
by  a  deputy  examiner  who  is  a  Senior 
Foreign  Service  career  officer  of  the 
prospective  employing  agency.  At  least 
one  of  the  Examining  Panel  members 
shall  represent  the  functional  or 
specialist  field  for  which  the  applicant  is 
being  examined.  Determinations  of  duly 
constituted  panels  of  deputy  examiners 
are  final,  unless  modified  by  specific 
action  of  the  Board  of  Examiners. 

(ii)  Criteria.  (A)  The  Examining  Panel 
will  question  the  applicant  regarding  the 
indicated  functional  or  specialist  field 


and  other  matters  relevant  to  the 
applicant's  qualifications  for 
appointment  as  a  Senior  Career 
Candidate.  Prior  to  the  oral 
examination,  the  appHcant  will  be  asked 
to  write  an  essay,  on  a  topic  related  to 
Foreign  Service  work,  to  enable  the 
Examining  Panel  to  judge  the  applicant's 
effectiveness  of  written  expression.  This 
essay  requirement  may  be  waived  at  the 
request  of  the  head  of  the  prospective 
employing  agency,  if.  for  example,  the 
applicant  is  a  career  member  of  the 
Senior  Executive  Service. 

(B)  The  oral  examination  will  be 
conducted  in  accordance  with  written 
criteria,  established  in  considtation  with 
the  prospective  employing  agency  and 
publicly  announced  by  the  Board  of 
Examiners.  The  examination  will  seek  to 
determine  the  abiUty  of  the  applicant  to 
meet  the  objective  of  section  101  of  the 
Act,  which  provides  for  a  Senior  Foreign 
Service  "characterized  by  strong  policy 
formulation  capabiUties,  outstancUng 
executive  leadership  qualities,  and 
highly  developed  functional,  foreign 
language,  and  area  expertise." 

(iii)  Grading.  AppUcants  taking  the 
oral  exfunination  will  be  graded  as 
"recommended,"  or  "not  recommended" 
by  the  Examining  Panel.  Those  graded 
as  "recommended"  also  will  be  given  a 
numerical  score,  in  accordance  with  the 
standard  Board  of  Examiners  scoring 
criteria,  for  use  by  the  Final  Review 
Panel. 

(6)  Background  investigation.  Senior 
Career  Candidate  applicants 
recommended  by  the  Examining  Panel 
will  be  subject  to  the  same  background 
investigation  as  required  for  Junior  and 
Mid-Level  Foreign  Service  Officer 
Career  Candidates.  The  background 
investigation  shall  be  conducted  to 
determine  suitability  for  appointment  to 
the  Foreign  Service. 

(7)  Medical  examination.  Senior 
Career  Candidate  applicants 
recommended  by  the  Examining  Panel, 
and  their  dependents,  will  be  subject  to 
the  same  medical  examination  as 
required  for  the  Junior  and  Mid-Level 
Foreign  Service  Career  Candidates.  The 
medical  examination  shall  be  conducted 
to  determine  the  applicant's  physical 
fitness  to  perform  the  duties  of  a  Foreign 
Service  officer  on  a  world-wide  basis 
and,  for  applicants  and  dependents,  to 
determine  the  presence  of  any  physical, 
neurological,  or  mental  condition  of  such 
a  nature  as  to  make  it  unlikely  that  they 
would  be  able  to  function  on  a  world- 
wide basis.  Applicants  and /or 
dependents  who  do  not  meet  the 
required  medical  standards  may  b« 
given  further  consideration,  as 
appropriate,  in  accordance  with  the 
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procedures  of  the  prospective  employing 
agency. 

(8)  Foreign  language  requirement 
Applicants  recommended  by  the 
Examining  Panel  will  be  required  to  take 
a  subsequent  examination  to  measure 
their  fluency  in  foreign  languages,  and/ 
or  their  aptitude  for  learning  them. 
Senior  Career  Candidates  will  be 
subject  to  the  foreign  language 
requirements  established  for  their 
occupational  category  by  their 
prospective  employing  agency.  Senior 
Career  Candidate  applicants  for  the 
Foreign  Commercial  Service  must 
demonstrate  proficiency  by  examination 
in  two  lOreign  languages.  Uuiied  States 
Information  Agency  Senior  Career 
Candidates,  other  than  Senior  Specialist 
Career  Candidates,  must  demonstrate 
proficiency  in  at  least  one  foreign 
language.  Except  for  the  Foreign 
Commercial  Service  and  the  United 
States  Information  Agency,  an  applicant 
may  be  appointed  without  first  having 
passed  an  examination  in  a  foreign 
language,  but  the  appointed  Senior 
Career  Candidate  may  not  be 
commissioned  as  a  Career  Senior 
Foreign  Service  officer  unless  adequate 
proficiency  in  a  foreign  language  is 
achieved.  This  language  requiremen : 
will  not  apply  to  candidates  in 
occupational  categories  which,  in  the 
judgment  of  the  prospective  employing 
agency,  do  not  require  foreign  language 
proficiency. 

(9)  Final  review  panel,  (i)  The  entire 
file  of  an  applicant  recommended  by  the 
Examining  Panel  will  be  reviewed  and 
graded  by  a  Final  Review  Panel,  after 
the  results  of  the  background 
investigation,  medical  examination  and 
language  examination  are  received.  The 
Final  Review  Panel  will  decide  whether 
or  not  to  recommend  the  applicant  for 
appointment,  taking  into  account  all  of 
the  available  information  concerning  the 
applicant.  i 

(ii)  The  Final  Review  Panel  shall  | 
consist  of  a  chairperson  who  shall  be  a 
Deputy  Examiner  who  is  a  career  Senior 
Foreign  Service  officer  of  the 
prospective  employing  agency,  and  at 
least  two  other  Deputy  Examiners  of  the 
Board  of  Examiners.  Of  the  Deputy 
Examiners  serving  on  the  Final  Review 
Panel,  the  majority  shall  be  career    F 
Senior  Foreign  Service  officers  of  thi 
prospective  employing  agency:  and  at 
least  one  shall  be  a  career  Senior     I 
Foreign  Service  officer  of  one  of  the  I 
other  foreign  affairs  agencies  operating 
under  the  Act. 

(10)  Certification  of  appointment.  The 
file  of  an  applicant  recommended  by  the 
Final  Review  Panel  will  be  submitted  to 
the  Board  of  Examiners  for 
consideration  and  approval.  An 
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applicant  found  by  the  Board  to  meet 
the  standards  for  appointment  as  a 
Senior  Foreign  Service  Career 
Candidate  shall  be  so  certified  to  the 
Director  of  Personnel  of  the  prospective 
employing  agency. 

(c)  Limited  non-career  appointments. 
(1)  Other  Senior  Foreign  Service 
appointments  may  be  made  on  a  limited 
non-career  basis  for  individuals  who  do 
not  wish  to  compete  for  career 
appointments,  but  for  whom  a  need  can 
be  certified  by  the  Director  of  Personnel 
of  the  foreign  affairs  agency  cdncemed. 
Such  limited  non-career  senior 
appointees  will  be  subject  to  the 
eligibility  requirements  set  forth  in 
S  11.30(b)(1)  (i)  and  (iv).  The  maximum 
age  set  forth  in  §  11.30(b)(l)(ii)  does  not 
apply  to  such  appointments.  However, 
because  Foreign  Service  members 
generally  are  subject  to  the  mandatory 
retirement  age  of  65.  in  accordance  with 
section  812  of  the  Act,  limited  non- 
career  Senior  appointments  normally 
will  not  extend  beyond  the  appointee's 
65th  birthday.  Limited  non-career 
appointees  of  the  Department  of 
Commerce  and  the  United  States 
InformationWgency  will  not  be  subject 
to  the  language  requirements  of 
9 11.30(b)(8).  Applicants  for  limited  non- 
career  senior  appointments  will  be 
subject  to  the  same  background 
investigation  and  medical  examination 
required  of  career  candidates,  but 
normally  they  will  not  be  subject  to  a 
written  or  oral  examination,  or  to 
approval  by  the  Board  of  Examiners. 
Processing  procedures  for  such 
applicants  will  be  established  by  the 
Director  of  Personnel  of  the  foreign 
affairs  agency  concerned.  Their 
appointments  normally  will  be  limited  to 
the  duration  of  the  specific  assignments 
for  which  they  are  to  be  hired,  may  not 
exceed  5  years  in  duration,  and  may  not 
be  renewed  or  extended  beyond  5  years. 

(2)  Prior  to  the  expiration  of  their 
limited  noncareer  senior  appointments, 
if  they  meet  all  the  eligibility 
requirements  set  forth  in  S  11.30(b)(1). 
such  individuals  may  elect  to  compete 
for  career  candidate  status  in  the  Senior 
Foreign  Service  by  qualifying  at  that 
time  for  and  taking  the  examinations 
required  of  career  candidates.  If 
appointed  as  career  candidates,  the 
length  of  service  under  their  previous 
limited  non-career  appointments  may  be 
counted  in  accordance  with  the 
procedures  of  the  employing  agency  as 
part  of  the  trial  period  of  service 
prescribed  before  a  career  candidate 
can  receive  a  career  appointment.  The 
total  period  of  limited  appointment  (non- 
career  and  career  candidate)  of  such 
individuals  may  not  exceed  5  years  in 
duration. 


(3)  Nothing  in  this  section  will  limit 
the  right  of  an  individual  who  has 
previously  served  as  a  limited  noncareer 
senior  appointee  from  subsequently 
applying  for  consideration  as  a  new 
applicant  and  being  appointed  as  a 
Senior  Career  Candidate  after  a  limited 
non-career  appointment  has  expired. 

(d)  Reporting  requirement.  The 
Director  of  Personnel  of  each  foreign 
affairs  agency  shall  report  annually  to 
the  Director  General  of  the  Foreign 
Service.  Department  of  State,  the 
number  and  nature  of  the  limited  Senior 
Foreign  Service  appointments  (non- 
career  and  career  candidates)  made  by 
that  agency  in  accordance  with  these 
regulations. 
April  28, 1983. 
Arlene  Triplett, 

Assistant  Secretary  for  Administration, 

Department  of  Commerce. 

May  9, 1983. 

Louis  G.'Oavis, 

Assistant  Administrator,  Management 

Foreign  Agricultural  Service,  Department  of 

Agriculture. 

May  20. 1983. 

lames  T.  Hackett, 

Associate  Director  for  Management,  United 

States  Information  Agency. 

May  25, 1983. 

R.  T.  RoUia.  Jr., 

Assistant  Administrator  for  Management. 

Agency  for  International  Development. 

May  27. 1983. 

Clint  A.  Lauderdale, 

Deputy  Assistant  Secretary  for  Personnel, 

Bureau  of  Personnel,  Department  of  State. 

|FR  Doc.  83-15674  Filed  S-»-«3: 8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

[Docket  No.  T-2] 

Virgin  Islands  State  Plan;  Change  of 
Location  of  Informal  Public  Hearing 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Change  of  location  of  informal 
public  hearing. 

summary:  On  May  6. 1983.  OSHA 
published  a  notice  in  the  Federal 
Register  (48  FR  20434)  requesting 
comments  and  scheduling  an  informal 
public  hearing  on  whether  final  approval 
on  the  Virgin  Islands  State  plan  should 
be  granted.  A  change  in  the  availability 
of  the  announced  hearing  room  has 
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occurred  since  that  date.  In  view  of  this 
new  information.  OSHA  has  relocated 
the  public  hearing  but  has  retained  the 
same  date.  June  29, 1983.  \ 

DATE:  The  informal  public  hearing  is 
now  scheduled  as  follows:  June  29, 1983: 
Virgin  Islands  Legislature,  Conference 
Room,  Veteran's  Drive,  Charlotte 
Amalie,  St.  Thomas,  Virgin  Islands.  The 
hearing  will  begin  at  9:30  a.m. 
FOR  FURTHER  tNFORMATION  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  N-3637,  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210, 
telephone  (202)  523-8148. 

Anyone  who  has  not  yet  submitted  a 
notice  of  intention  to  appear,  and  wishes 
to  schedule  an  appearance  now,  may 
call  Mr.  Tom  Hall,  OSHA  Office  of 
Consumer  Affairs,  (202)  523-6024. 
Advance  notice  is  preferred,  although 
not  required. 

This  document  was  prepared  under 
the  direction  of  Thorne  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  D.C.  20210. 
(Sec.  18,  84  Stat.  1608  (29  U.S.C.  667);  29  CFR 
Part  1902.  Secretary  of  Labor's  Order  No.  8- 
76  (41  FR  25059)) 

Signed  at  Washington.  D.C.  this  6th  day  of 
lune.  1983. 

Thorae  G.  Auchter, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  83-15446>Fi)e<)  6-»-«3:  8:45  tml 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

Oil  and  Gas  and  Sulfur  Operations  In 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION;  Notice  of  proposed  rulemaking. 


summary:  This  proposed  revision  to  the 
rules  would  provide  an  exemption  from 
air  quality  review  for  Outer  Continental 
Shelf  (OCS)  oil  and  gas  faiilities  which 
are  located  more  than  20  miles  from 
shore  for  exploration  activities  and  more 
than  50  miles  from  shore  for 
development  or  production  activities. 
Lessees  would  not  be  required  to 
provide  emissions  information  for  such 
facilities.  The  Minerals  Management 
Service  is  issuing  this  document  as  a 
part  of  the  Department  of  the  Interior's 
effort  to  review  current  regulations  and 


amend  any  requirements  that  are  found 
to  be  excessive,  burdensome,  or 
counterproductive. 
DATE:  Written  comments  and 
recommendations  on  this  proposal  to 
amend  30  CFR  250.57  must  be  delivered 
or  postmarked  by  July  11, 1983. 
ADDRESSES:  Comments  and 
recommendations  may  be  mailed  to  Mr. 
David  A.  Schuenke,  Offshore  Rules  and 
Operations  Division,  Mail  Stop  846. 
Room  6A110,  Minerals  Management 
Service,  U.S.  Department  of  the  Interior, 
12203  Sunrise  Valley  Drive.  Reston. 
Virginia  22091. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Schuenke.  telephone  (703)  860- 
7916.  (FTS)  928-7916. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  rulemaking  is  part  of  a 
larger  effort  by  the  Department  of  the 
Interior  to  review  current  regulations 
and  amend  those  requirements  found  to 
be  excessive,  burdensome,  or 
counterproductive.  The  policy  of  the 
Department  of  the  Interior,  whenever 
practicable,  is  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordin^y, 
interested  persons  may  submit 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule  to  the 
location  in  the  Addresses  section  of  this 
preamble.  Comments  are  specifically 
solicited  on  30  CFR  250.57  concerning  air 
quality. 

Discussion  of  Changes 

Current  regulations  implementing 
section  5(a)(8)  of  the  OCS  Lands  Act, 
concerning  air  emissions  from  oil  and 
gas  operations  on  the  OCS,  effective 
June  2, 1980,  were  designed  to  ensure 
that  air  emissions  from  OCS  facilities  do 
not  cause  significant  adverse  effects  on 
the  onshore  air  quality  of  a  State.  The 
regulatory  program  provides  for  three 
steps  for  each  air  pollutant.  The  first  two 
steps  are  screening  procedures  to 
determine  whether  emissions  of  an  air 
pollutant  from  an  OCS  facility  would 
significantly  affect  the  onshore  air 
quality  of  a  State.  The  third  step,  if 
necessary,  determines  what  measures  a 
lessee  must  take  to  mitigate  the  impact 
of  the  emissions  of  an  air  pollutant 
which  causes  a  significant  effect. 

Based  on  the  review  of  facilities 
during  the  time  since  the  rules  became 
effective,  the  Minerals  Management 
Service  (MMS)  has  gathered  information 
on  the  air  pollutants  emitted  from  OCS 
facilities.  We  have  attempted  to  identify 
a  distance  from  shore  beyond  which  the 
largest  and  potentially  most  polluting 
facility  practical  for  operation  on  the 


OCS  would  not  adversely  affect  the 
onshore  air  quality.  The  proposal  would 
exempt  facihties  located  on  the  OCS 
beyond  that  distance  from  air  emissions 
reporting  and  control  oflierwise  required 
by  the  regulations. 

The  MMS  proposal  is  premised  on  the 
requirement  that  OCS  facilities  do  not 
significantly  affect  the  onshore  air 
quality,  and  accordingly,  the  distance 
from  shore  in  the  proposal  reflects  that 
requirement.  We  believe  that  few,  if 
any,  facilities  located  on  the  OCS 
beyond  that  distance  would  be  likely  to 
cause  a  significant  impact  onshore.  The 
term  significant  impact  refers  to  the 
significance  levels  as  defined  In  30  CFR 
250.57-l(e). 

It  should  be  noted  that  the  distance 
exemption  of  this  proposal  is  intended 
to  operate  as  a  screen.  It  is  anticipated 
that  there  will  be  facilities  closer  to 
shore  that  will  be  exempt  under  the 
current  exemption  formula  using 
emission  levels  and  distance  factors. 
The  proposed  distance-from-shore 
exemption  is  based  on  the  existing 
exemption  formula  of  30  CFR  250.57-l(d) 
in  which  "E"  (emissions  in  tons  per 
year)=33.3D  (distance  from  shore  in 
statute  miles)  and  also  reflects 
consideration  of  the  pollutant  emitted 
from  OCS  facilities,  nitrogen  oxides 
(NO.),  that  is  most  likely  to  cause  a 
significant  impact. 

In  formulating  the  proposal  for 
facilities  described  in  exploration  plans. 
emissions  were  estimated  as  emanating 
from  a  large  dynamically-positioned 
drill  ship  as  outlined  in  the  May  1979 
Radian  Coiporation  study  (Technical 
Support  to  uses  [U.S.  Geological 
Survey]  in  Preparing  Regulations  for 
Implementation  of  the  Air  Quality 
Portion  of  Pubhc  Law  9&-372).  The 
estimate  of  770  tons  of  NO,  per  year  was 
based  on  365  days  per  year  of 
operations,  assuming  a  vessel  remained 
on  one  tract  drilling  multiple  wells  while 
consuming  9.000  gallons  of  diesel  fuel 
per  day  when  drilling  and  assuming 
emission  factors  set  out  in  the 
Compilation  of  Air  Pollutant  Emisnon 
Factors,  Supplement  No.  9, 
Environmental  Protection  Agency,  1979 
(AP-42).  Because  drilling,  casing,  coring, 
and  associated  activities  occur  less  than 
90  percent  of  the  time,  the  770-ton  value 
has  been  reduced  to  690  tons  per  year 
which  was  translated  to  a  distance  from 
shore  of  about  20  statute  miles  using  the 
exemption  formula. 

For  facilities  engaged  in  development 
and  production  activities,  estimates 
were  based  on  a  maximum  installed 
requirement  of  13.000  horsepower  with 
the  assumption  that  diesel  engines 
running  at  near  full  loading  would  be 
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used  for  all  power  generation.  The  AP- 
42  emission  factors  were  used.  An  upper 
bound  estimate  of  about  1,600  tons  of 
NO,  per  year  resulted  from  those      | 
estimates  which  was  translated  to  a' 
distance  from  shore  of  about  50  statute 
miles  using  the  exemption  formula. 

Comments  and  recommendations  are 
solicited  with  respect  to  the  MMS-    i 
proposed  exemptions  described  above. 
Comments  and  recommendations  are 
also  solicited  with  respect  to  the 
following  questions. 

1.  What  alternative  distance-from- 
shore  exemptions  should  be  considered; 
what  assumptions  should  be  used  in 
determining  the  exemption  such  as 
facility  or  drilling  scenarios,  emission 
factors,  fuel  usage,  and  engine  loading 
and  related  information;  and  what 
estimated  number  of  OCS  facilities 
would  be  affected  by  the  alternative 
exemptions? 

2.  Should  MMS  develop  separate 
criteria  for  diesel  and  gas  turbine-power 
generation  operations?  If  so.  how  should 
such  criteria  be  implemented? 

3.  What  engine  loadings  and  fuel- 
consumption  rates  should  be  used  to 
develop  the  distance-from-shore 
exemption? 

4.  Should  a  distance-from-shore 
exemption  be  premised  on  facilities 
other  than  the  largest  practical  for  use 
on  the  OCS?  If  so,*how  should  such  an 
approach  be  implemented? 

5.  Should  there  be  separate  criteria  for 
facilities  based  on  size.  i.e..  number  of 
wells  and  amount  of  production?  If.  so, 
how  should  such  criteria  be 
implemented? 

6.  Due  to  the  unusual  demands 
created  by  severe  weather  conditions 
and  due  to  limited  operational 
experience  in  the  Alaska  OCS  Region 
(especially  in  those  areas  north  of  the 
Arctic  Circle),  should  the  Alaska  OCS 
Region  be  exempt  from  the  proposed 
modiHcation  to  the  rule,  or  should 
alternate  criteria  be  established  in  place 
of  maximum  horsepower  for  formulating 
the  distance  exemption  for  operations  in 
those  areas? 

The  primary  effect  of  this  rule  as 
proposed  would  be  that  lessees  whose 
facilities  fall  within  the  exemption 
would  not  be  required  to  present  the 
projected  emission  information  required 
in  30  CFR  250.34-3(a)(4)(ii)  or  3(b)(4)(u). 
These  sections  of  the  rules  require  that  a 
lessee  submit  only  that  information 
needed  to  make  findings  under  30  CFR 
250.57.  Because  distance  offshore  will  be 
the  only  information  necessary  to  make 
those  findings  for  facilities  located 
beyond  the  specified  distance  from 
shore,  the  projected  emission 
information  would  not  be  required  in  the 
plan  review. 


UMI 


If  the  proposed  distance  exemptions 
had  been  in  effect  during  the  recent 
past,  approximately  two-thirds  of 
exploration  activities  and  one-half  of 
development  and  production  activities 
in  the  Gulf  of  Mexico  OCS  Region  would 
have  been  exempt.  Based  on  the 
location  of  existing  and  proposed  lease 
sale  tracts,  it  is  anticipated  that  for  the 
near  future  no  activities  would  be 
exempt  off  the  coast  of  California,  few 
off  the  cost  of  Alaska,  and  the  majority 
of  activities  would  be  exempt  off  the 
Atlantic  coast. 

Special  circumstances  could  cause 
some  facilities  that  are  beyond  the 
proposed  specific  distance  from  shore  to 
exceed  the  exemption  formula  screening 
criteria  and  would  necessitate  use  of  an 
air  quality  model  to  determine  whether 
the  facilities  were  causing  a  significant 
onshore  impact.  For  example,  large 
amounts  of  sulfur  dioxide  might  be 
emitted  from  facilities  producing 
exceptionally  sour  gas,  or  large  amounts 
of  Volatile  Organic  Compounds  might  be 
emitted  if  offshore  production  is 
transported  by  tankers.  Such  activities 
might  require  mitigating  measures. 

For  these  cases,  comments  are 
specifically  solicited  on: 

1.  Identification  of  the  special 
circumstances  that  might  result  in 
facilities  beyond  the  proposed  distance 
from  shore  exceeding  the  exemption 
formula  amount. 

2.  Procedures  to  handle  special  cases. 
For  example,  should  provisions  be  made 
for  tankering?  Should  the  special  cases 
be  handled  on  an  individual  basis  as 
they  arise,  such  as  using  the  existing 
provisions  in  30  CFR  250.57-l(j),  or 
should  specific  rules  attempt  to  cover 
every  potentiality? 

Authors:  John  Goll  and  Mitch  Baer 
(703)  860-6461,  and  Jane  Roberts  and 
David  Schuenke  (703)  860-7916. 
Minerals  Management  Service. 
Department  of  the  Interior. 

Executive  Order  (E.O.)  12291; 
Regulatory  Flexibility  Act;  The 
Paperwork  Reduction  Act;  and  National 
Environmental  Policy  Act  of  1969 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  because  the 
cost  impact  is  estimated  to  be  a  savings 
of  $70,000  annually.  The  Department 
also  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  as  the  entities  that 
operate  on  the  OCS  are  not  considered 
small  due  to  the  extensive  technical 
complexity  and  financial  investment 
require  to  conduct  such  operations. 


The  information  collection 
requirement(s)  contained  in  30  CFR 
250.57  will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  as  required  by  44  U.S.C.  3501 
et  seq.  The  collection  of  this  information 
will  not  be  required  until  it  has  been 
approved  by  0MB. 

The  Department  has  also  determined 
that  the  proposed  amendments  to  30 
CFR  250.57  do  not  constitute  a  major 
Federal  acUon  significantly  affecting  the 
quality  of  the  human  environment,  and 
therefore,  preparation  of  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts; 
Investigations,  Mineral  royalities.  Oil 
and  gas  reserves.  Penalties.  Pipelines, 
Public  lands/mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  12, 1983. 
Daniel  N.  Miller,  ]t., 
Assistant  Secretary  of  the  Interior. 

PART  250— (AMENDED] 

For  reasons  set  forth  above,  it  is 
proposed  that  30  CFR  250.57  be 
amended  as  shown. 

§250.57    [Anwnded] 

1.  Section  250.57-1.  Paragraph  (d)  is 
redesignated  paragraph  (d)(2). 

2.  A  new  paragraph  (d)(1)  is  added  to 
read  as  follows: 


(d)  •  •  • 

(1)  Distance-from-shore  exemption: 

(i)  A  facility  described  in  an 
exploration  plan  is  exempt  from  air 
quality  review  required  by  paragraphs 
(d)(2)  through  (i)  of  this  section  if  the 
facility  is  located  more  than  20  statute 
miles  from  the  closest  onshore  area 
within  the  baseline  of  a  State  from 
which  the  territorial  sea  is  measured. 

(ii)  A  facility  described  in  a 
development  and  production  plan  is 
exempt  from  air  quality  review  required 
by  paragraphs  d(2)  through  (i)  of  this 
section  if  the  facility  is  located  more 
than  50  statute  miles  from  the  closest 
onshore  area  within  the  baseline  of  a 
State  from  which  the  territorial  sea  is 
measured  and  if  production  from  the 
facility  ia^ipelined  directly  to  shore. 


|FR  Doc.  S3-1S520  Filed  ft-«-83'.  B:4S  un] 
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Office  of  Surface  Mining  Reciamation 
and  Enforcement 

30  CFR  Part  917 

Public  Comment  and  Opportunity  for 
Pubiic  Hearing  on  IModified  Portions  of 
the  Kentuclcy  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Proposed  rule. 


summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  the  State  of 
Kentucky  as  a  modification  to  the 
Kentucky  Permanent  Regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  is 
submitted  to  satisfy  condition  (a) 
pertaining  to  the  stocking  plan  approval 
for  commercial  forest  land  imposed  by 
the  Secretary  of  the  Interior  on  the 
approval  of  the  Kentucky  program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m..  July  11. 
1983,  to  be  considered. 

A  public  hearing  on  the  proposed 
modifications  will  be  held  on  request 
only,  on  June  30, 1983.  from  7:00  p.m.  to 
9:00  p.m..  or  until  all  comments  have 
been  heard. 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  W.  H.  Tipton  at 
the  "address  and  phone  number  listed 
below  by  the  close  of  business  five 
working  days  before  the  date  of  the 
hearing.  If  no  one  has  contacted  Mr. 
Tipton  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Tipton,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Adminstrative  Record. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  W.  H. 
Tipton.  Director.  Lexington  Field  Office. 
Office  of  Surface  Mining,  340  Legion 
Drive,  Suite  28.  Lexington.  Kentucky 
40504. 


The  public  hearing,  if  held,  will  be  at 
the  Hariey  Hotel.  2143  North  Broadway. 
Lexington,  Kentucky  40505. 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OMS 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below. 
Monday  through  Friday.  8:00  a.m.  to  4:00 
p.m..  excluding  holidays. 
Lexington  Field  Office.  Office  of  Surface 

Mining.  340  Legion  Drive.  Suite  28, 

Lexington,  Kentucky  40504. 
Office  of  Surface  Mining.  Reclamation 

and  Enforcement.  Room  5315. 1100  "L" 

Street  NW..  Washington.  D.C.  20240. 
Bureau  of  Surface  Mining.  Reclamation 

and  Enforcement.  Capitol  Plaza 

Tower.  Third  Floor.  Frankfort. 

Kentucky  40601. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  H.  Tipton.  Director.  Lexington  Field 
Office,  340  Legion  Drive.  Suite  28, 
Lexington.  Kentucky  40504,  Telephone: 
(606)  233-7327. 

SUPPLEMENTARY  INFORMATION:  On 

December  30. 1981.  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1982. 
following  a  review  of  the  proposed    ■ 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 
1982.  Federal  Register  (47  FR  21404- 
21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18. 1982.  Federal 
Register  notice. 

Condition  [a]  required  Kentucky  to 
submit  copies  of  promulgated 
regulations  eliminating  the  discretionary 
stocking  plan  approval  for 
nonconmiercial  forest  land  or  otherwise 
amend  its  program  to  set  standards  for 
stocking  when  the  post  mining  land  use 
is  forest  land  other  than  commercial 
forest.  Additionally,  the  Secretary 
required  Kentucky  to  utilize  the 
reference  area  concept  for  these  areas 
until  condition  (a)  is  removed. 

Submission  of  Material  to  Satisfy 
Conditions 

In  accepting  the  Secretary's  approval. 
Kentucky  agreed  to  correct  deficiency 


(a)  by  October  31. 1983.  Kentucky 
submitted  material  dated  May  4. 1983.  to 
OSM  to  correct  the  deficiency.  The  State 
has  developed  "Technical  Reclamation 
Memorandum  #9"  (TRM  #9)  to  provide 
technical  guidance  procedures  for 
reforested  areas  and  to  establish 
technical  standards  for  ground  cover, 
productivity,  and  stocking  rates  that 
may  be  used  in  lieu  of  the  reference  area 
method. 

The  Secretary  seeks  public  comment 
on  whether  the  material  submitted 
satisfies  condition  (a).  If  the  program 
amendment  is  approved,  condition  (a)  in 
30  CFR  917.11  will  be  removed. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The  Secretary 
has  determined  that,  pursuant  to  section 
702(d)  of  SMCRA,  30  U.S.C.  1292(d)  no 
environmental  impact  statement  need  be 
prepared  on  this  rulemaking. 

2.  Executive  Order  No.  1291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  exemption 
from  Sections  3.  4,  7  and  8  of  Executive 
Order  1291  for  actions  directly  related  to 
approval  of  State  regulatory  programs. 
Therefore,  this  action  is  exempt  from  the 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
V.S.C.-l2met8eq]. 

Dated:  June  7. 1983. 
J.  R.  Hants, 
Director,  Office  of  Surface  Mining. 
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AGENCY 

40  CFR  Part  51 
[AMS-FRL-2380-6] 


Antttamperlng  and  Antl-Fuei  Switching 
Programa  To  Raduca  In-Uaa  Emiaaiona 
From  Motor  Vahldea 

AQCNCv:  Environmental  Protection 
Agency.. 

action:  Notice  of  Availability  of 
Information;  Request  for  Comments  and 
Public  Workshops. 

SUMMARY:  This  Notice  announces  the 
availability  of  a  draft  EPA  technical 
report  on  antitampering  and  antifuel 
switching  programs  to  reduce  in-use 
emissions  from  motor  vehicles,  and 
presents  EPA's  intei^t  regarding  the 
application  of  the  report's  results  in  the 
State  Implementation  plan  (SIP)  process. 
DATES:  EPA  will  consider  comments 
received  on  or  before  July  25. 1983,  in 
completing  the  report  for  publication 
and  in  developing  any  policy  statement 
on  its  use. 

Workshop  will  be  held  at: 
Washington.  D.C.— June  24, 1983— U.S. 
Environmental  Portection  Agency,  Room 
S-353,  401  M.  Street  S.W..  Washington, 
D.C  20460;  Chicago— June  28, 1983— 
Blackstone  Hotel,  636  South  Michigan 
Avneue,  Chicago,  Illinois  60605;  Los 
Angeles — June  30, 1983 — Holiday  Inn— 
Los  Angeles  International  Airport  9901 
La  Cienega  Boulevard,  Los  Angeles, 
California  90045. 

ADODESSES-  The  draft  technical  report 
has  been  placed  in  Public  Docket  No.  A- 
83-28,  located  at  the  Environmental! 
Protection  Agency.  Central  Docket  | 
Section,  West  Tower  Lobby,  Gallery  1, 
LE-131,  401  M  Street  S.W.,  Washington, 
D.C.  20460.  The  docket  may  be  inspected 
weekdays  between  8:00  a.m.  and  4:00 
p.m.  A  reasonable  fee  may  be  charged 
for  copying. 

In  additioa  single  copies  of  the  draft 
technical  report  may  be  obtained  by 
contacting:  Mr.  Alfonse  Mannato  (EN- 
397),  Field  Operations  and  Support 
Division,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
D.C.  2048a  (202)  382-2667. 

Those  persons  desiring  to  provide 
written  comment  on  the  draft  report 
should  submit  those  comments  to  1 
Docket  No.  A-83-28  at  the  Central  ' 
Docket  Section  address  given  earlier. 

FO«  FURTHER  INFORMATION  CONTACT 

Mr.  Alfonse  Mannato,  Field  Operations 
and  Support  Division  (EN-397F). 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  D.C.  2046a 
♦elephone  (202)  382-2667. 
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SUPTLEMENTARV  INFORMATION: 

I.  Background 

Since  the  1960'8.  automotive  designers 
have  added  to  and  redesigned  various 
components  of  the  standard  internal 
combustion  engine  to  reduce  its 
emission  of  hydrocarbons  (HC).  carbon 
monoxide  (CO),  and  nitrogen  oxides 
(NO,).  The  success  of  their  efforts  is 
evident  in  the  fact  that  new  passenger 
vehicles  emit  only  a  small  fraction  of  the 
HC,  CO  and  NO.  emissions  of  pre> 
controlled  cars. 

The  full  benefit  of  these  modifications, 
however,  is  not  being  realized  in  the 
field.  EPA  studies  have  shown 
repeatedly  that  maladjustments,  and 
disablements,  in  the  emission  control 
systems  of  automobiles  occur  frequently 
and  that  the  result  is  often  emission 
levels  many  times  tHe  design  standards. 
In  particular,  EPA's  1982  Tampering  and 
Fuel  Switching  Survey  shows  that 
tampering  and  fuel  switching  of  the 
light-duty  vehicle  fleet  is  at  very  high 
levels.  Overall.  20%  of  the  vehicle  fleet 
surveyed  was  either  tampered  or  fuel 
switched.  This  rate  climbs  to  24.4%  in 
the  five  non-Inspection/Maintenance  (1/ 
M)  areas  surveyed.  The  excess 
emissions  attributable  to  these  problems 
are  a  major  source  of  HC.  CO.  and  NO, 
from  mobile  sources  and  a  significant 
contributing  factor  to  air  pollution  in 
urban  areas. 

Federal  law  and  regulation  prohibit 
retail  gasoline  stations  and  wholesale 
purchaser  consumers,  i.e..  fleet 
operators  with  fuel  dispensing  facilities, 
from  introducing,  causing  or  allowing 
the  introduction  of  leaded  gasoline  into 
vehicles  designed  for  unleaded  (fuel 
switching).  Federal  law  also  prohibits 
tampering  by  automobile  manufacturers, 
dealers,  automobile  repair  facilities  and 
fleet  operators.  In  addition,  forty  States 
have  enacted  laws  which  prohibit 
removing  or  rendering  inoperative  the 
emission  control  systems  of  vehicles  or 
operating  tampered  vehicles  on  public 
highways.  Tampering  survey  data, 
however,  indicate  widespread 
occurrences  of  discormected  emission 
controls  in  the  in-use  motor  vehicle 
population.  There  is  also  a  disturbingly 
high  rate  of  the  use  of  leaded  fuel  in 
catalyst  vehicles. 

In  order  to  reduce  the  level  of  non- 
compliance among  vehicle  owners. 
States  or  local  areas  may  wish  to 
implement  programs  which  require  the 
inspection  and  repair  of  tampered 
emission  control  devices.  There  are  also 
other  strategies  which  aim  at  reducing 
the  opportunity  and  incentive  for 
tampering  and  misfueling  among  the 
general  public.  To  assist  interested  State 
and  local  governments.  EPA  has 


investigated  the  current  rate  of 
tampering  the  fuel  switching,  calculated 
the  effect  of  such  actions  on  motor 
vehicle  emissions,  and  estimated  the 
emission  reductions  available  from 
certain  control  strategies.  The  results  of 
EPA's  work  are  presented  in  the  draft 
technical  report  entitled  "Antitampering 
and  Anti-Fuel  Switching  Programs  to 
Reduce  In-Use  Emissions  From  Motor 
Vehicles." 

The  draft  document  estimates  the 
emission  benefits  of  various  types  of 
antitampering  and  anti-fuel  switching 
programs.  A  number  of  assumptions 
were  made  to  support  the  calculation 
methodology  which  appears  in  the 
document.  The  purpose  of  releasing  this 
draft  document  is  to  obtain  input  from 
State  and  local  governments  and  other 
interested  parties  as  to  whether  the 
scope  of  the  document  is  adequate,  and 
whether  the  methodology  and  its 
supporting  assumptions  are  appropriate. 
The  purpose  of  the  workshops  is  to 
explain  the  document  and  its  technical 
basis  and  to  meet  with  those  parties 
who  might  possess  information  which 
would  be  of  use  in  finalizing  the  report, 
and  to  allow  all  interested  parties  to 
provide  input  to  the  revision  process. 

n.  Review  of  the  Draft  Technical  Report 

The  following  discussion  provides  an 
overview  of  the  report's  contents. 

The  potential  benefits  from 
antitampering  and  anti-fuel  switching 
programs  will  be  affected  by:  (1)  How 
much  tampering  and  fuel  switching  are 
occurring  given  existing  efforts,  if  any, 
to  control  them;  (2)  the  effects  of 
tampering  and  fuel  switching  on  the 
emissions  from  vehicles;  and  (3)  the 
effectiveness  of  the  program  in  reducing 
the  observed  rate  of  tampering  and  fuel 
switching.  There  are  two  ways  in  which 
antitampering  and  anti-fuel  switching 
programs  reduce  excess  emissions.  First, 
a  program  may  require  repair  and 
replacement  of  damaged  or  missing 
emission  control  components  when  they 
are  discovered.  Seconcfly,  programs  may 
deter  tampering  and  fuel  switching 
which  would  have  occurred  if  the 
program  had  not  been  implemented. 
Any  program's  benefit  will  be  some  mix 
of  these  two  elements. 

The  draft  report  discusses  the  current 
knowledge  about  tampering  and  fuel 
switching  rates.  Since  1978,  EPA  has 
conducted  surveys  of  in-use  vehicles  in 
seventeen  States  and  collected  data 
from  over  8.000  vehicles.  The  latest  of 
these  surveys,  completed  in  1982, 
collected  data  from  nearly  3.000  cars  in 
ten  States.  All  of  the  surveys  were 
conducted  either  in  conjimction  with  a 
random  police  roadside  pullover  or  at  a 
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special,  temporary  addition  to  a  safety 
or  emissions  inspection  at  State-run  or 
private  inspection  stations.  Althou^  Uie 
inspections  were  voluntary,  efforts  were 
made  to  ensure  as  complete 
participation  as  possible.  Tlie  draft 
report  presents  the  data  collected  in  the 
1982  survey  on  four  specific  types  of 
tampering---PCV,  evaporative  control 
system,  air  pump  and  catalyst 
removal — and  fuel  switching.  Rates  are 
calculated  for  each  of  die  observed 
forms  of  tampering.  Separate  rates  are 
presented  which  reflect  the  observed 
differences  between  passenger  cars  and 
light  trucks  and  the  differences  between 
I/M  and  non-I/M  areas. 

In  order  to  estimate  the  excess 
emissions  caused  by  tampering  and  fuel 
switching  on  a  future  date,  it  was 
necessary  to  predict  the  tampering  and 
fiiel  switching  rates  when  the  average 
age  of  the  vehicles  would  be  older  than 
observed  in  the  1982  survey. 
Examination  of  the  data  showed  an 
increase  in  the  tampering  and  fuel 
switching  rates  as  the  average  mileage 
of  the  sample  increased.  The  draft  report 
uses  a  linear  regression  equation  fitted 
to  the  1982  survey  data  to  estimate 
future  tampering  and  fuel  switchiiig 
rates. 

The  interpretation  of  the  1982  survey 
data  to  determine  tampering  rates  was 
straightforward  except  for  fuel 
switching.  The  survey  examined  three 
vehicle  parameters  relative  to  fuel 
switching:  whether  the  lead  content  of 
the  fuel  in  the  tank  was  over  the  legal 
limit  of  0.05  gram/gallon,  whether  the 
fuel  inlet  restrictor  had  been  enlarged 
enough  to  allow  a  leaded  fuel  nozzle  to 
be  used,  and  whether  lead  sensitive  test 
paper  detected  lead  deposits  in  the 
tailpipe.  Because  of  the  uncertainties 
associated  both  with  the  tailpipe  test 
and  the  unknown  level  of  damage  of  the 
catalysts  of  these  vehicles  the  draft 
report  excluded  vehicles  which  did  not 
have  fuel  inlet  enlargement  or  the 
presence  of  leaded  ^el  in  the  tank 
before  calculating  the  fuel  switching 
rate. 

The  effect  of  a  particular  disablement 
of  a  specific  emission  control  component 
on  vehicle  emissions  is  not  easy  to 
quantify.  There  are  many  different 
varieties  of  similar  emission  control 
devices  which  can  differ  from 
manufacturer  to  manufacturer  and  from 
model  year  to  model  year.  This  variation 
will  result  in  different  tampering  effects 
on  vehicle  emissions.  The  effect  of  a 
particular  disablement  is  also  dependent 
on  engine  type,  overall  state  of  time,  and 
the  condition  of  other  emission  control 
components.  EPA  has  conducted  some 
testing  to  assess  the  impact  of 


disablements.  Usually  the  Federal  Test 
Procedure  (FTP)  and  other  teste  were 
performed  with  and  without  a  particular 
emission  control  component 
disconnected.  The  draft  report 
calculates  the  effect  of  disablemente 
from  these  test  data  where  available. 
Where  adequate  test  data  are  not 
avaUable,  ti^e  report  estimates  the 
change  in  emissions  by  comparing 
known  controlled  and  uncontrolled 
emission  levels  of  vehicles  from 
different  model  years.  While  EPA 
beUeves  that  the  draft  report  estimates 
the  effect  of  tampering  and  fuel 
switching  using  the  best  information 
available,  there  remains  the  fact  that 
test  data  are  sparse  and  a  certain  level 
of  uncertainty  remains. 

Benefite  from  anti-tampering  and  anti- 
fuel  switching  programs  are  obtained  by 
addressing  two  problems,  existing 
tampering  and  fuel  switching  and  the 
tampering  and  fuel  switching  which  has 
not  yet  occurred.  The  draft  report 
calculates  the  effect  of  various  program 
options  on  reducing  emissions  in  either 
or  both  of  these  categories.  The  beneftte 
section  of  the  report  introduces  the 
concept  of  a  program  effectiveness 
factor  for  each  inspection  element.  The 
effectiveness  factor  takes  into  accoimt 
the  fact  that  a  certain  amount  of 
tampering  will  go  undetected  and 
unrepaired  even  in  the  presence  of  a 
tampering  inspection.  It  also  accounte 
for  the  likely  success  of  the  program  in 
deterring  subsequent  tampering  and  fuel 
switching.  Separate  beneftte  are 
calculated  for  adding  a  tampering  check 
to  an  I/M  program  and  for  implementing 
an  antitampering  program  in  the 
absence  of  an  emissions  inspection. 
Various  field  enforcement  efforts  such 
as  random  roadside  pullovers  or 
programs  which  inspect  retail  gasoline 
stations  for  fuel  switching  are  also 
evaluated. 

Some  of  the  programs  discussed  in  the 
report  will  provide  substantial  emission 
reduction.  The  programs  which  in  fact 
would  provide  the  largest  reductions 
would  require  replacement  of  catalyste 
on  a  large  portion  of  the  vehicle  fleet  on 
the  bans  of  apparent  misfueling  (i.e., 
tampered  filler  inlets,  and  evidence  of 
lead  particles  in  the  exhaust  pipe.).  The 
establishment  of  such  programs  may  be 
difficult  from  a  public  acceptance 
viewpoint  because  there  is  uncertainty 
as  to  the  extent  of  deactivation  of  the 
catalysts,  and  because  the  program 
would  require  replacement  of  these 
catalysts  on  older  vehicles. 

EPA  is  investigating  the  feasibility  of 
various  test  procedures  which  could  be 
used  in  the  field  which  would  reduce  the 


uncertainty  regarding  catalyst 
deactivation. 

This  would  reduce  some  of  the 
uncertainty  and  increase  the  likelihood 
of  public  acceptance  for  such 
programs — at  least  with  respect  to  the 
recent  model  year  vehicles.  It  would  not, 
however,  deal  with  the  question  of 
repair  of  older  vehicles. 

Because  of  the  likely  connection  to  the 
SIP  process  in  non-attaiiunent  areas,  the 
benefite  have  been  calculated  at  a 
December  31, 1987  evaluation  point  and 
are  expressed  as  milligrams  per  mile. 
States  or  local  areas  planning  to 
implement  a  program  can  then  apply  the 
benefite  by  subtracting  from  the 
currently  projected  December  31, 1987 
emission  factor. 

The  draft  report  also  addresses  the 
general  administrative  requiremente 
which  are  considered  necessary  for 
achieving  the  specific  emission 
reduction  credite  calculated  from  the 
data.  There  requiremente  cover  the 
areas  of  training,  quality  control, 
enforcement  and  public  awareness. 

Written  commente  on  EPA's  report 
methodology  are  invited.  The  record  will 
remain  open  until  August  25, 1983  and 
commente  should  be  submitted  to  the 
EPA  docket  identified  above.  It  is  also 
requested,  but  not  required,  that  a  copy 
of  any  submittal  be  sent  directly  to  Mr. 
Alfonse  Mannato  at  the  address  listed 
previously. 

Dated:  June  3, 1963. 

ChariM  L  EUdns, 

Acting  Asaittant  Administrator  for  Air,  Noise, 
and  Radiation. 

[FK  Doc  (S  UtU  Pilad  a-»-n:  8:48  am] 
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40CFRPart52 

[A-»-FRL  2367-1] 

Approval  and  Promulgation  Of 
Imptemenlallon  Plana;  VWaoonafai 

aqency:  Environmental  Protection  ° 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

aUMMARV:  EPA  is  proposing  approval  of 
a  revision  to  the  Wisconsin  Stete 
Implementation  Plan  (SIP).  This  action  is 
based  upon  a  request  from  the  State  of 
Wisconsin,  Department  of  Natural 
Resources,  to  incorporate  into  the 
Wisconsin  SIP  additional  controls 
adopted  by  the  State  for  fugitive  dust 
emissions  in  or  near  nonattaiiunent 
areas  for  total  suspended  particulate 
matter  (TSP).  The  intent  of  today's 
rulemaking  is  to  discuss  the  material 
submitted  by  the  State  to  support  the 
request,  and  to  provide  an  opportiuiity 
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for  the  public  to  comment  on  the       j 
revision  and  EPA's  proposed  action.' 
DATE  Comments  on  this  revision  and  on 
EPA's  proposed  action  must  be  received 
by  July  11, 1983. 

AOOMES8E8:  Copies  of  the  SIP  revision 
and  other  materials  relating  to  this 
rulemaking  are  available  for  inspection 
at  the  following  addresses:  I 

Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch, 

230  South  Dearborn  Street.  Chicago. 

Illinois  60604 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air 

Management,  ipl  South  Webster. 

Madison,  Wisconsin  53707. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
and  Radiation  Branch  (5AP26),  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Reinders  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Clean  Air  Act  (Act)  amendments 
of  1977  added  a  new  subsection  107(d) 
to  the  Act  which  required  each  State  to 
submit  a  list  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS) 
attainment  status  of  each  air  quality 
control  region  within  the  State  to  the 
Administrator  of  the  EPA.  Pursuant  to 
section  107(d),  the  Administrator 
promulgated  the  attainment  status  for 
each  area  of  every  State  on  March  3, 
and  October  5, 1978  (43  FR  8962,  43  FR 
45993).  For  specific  section  107  I 

attainment  status  designations,  see  tne 
Code  of  Federal  Regulations.  Title  40, 
Chapter  I.  Part  81  (40  CFR  Part  81).  The 
1977  amendments  also  added  a  new  Part 
D  to  the  Act  which  required  each  State 
to  amend  its  SIP  to  provide  for 
attainment  of  each  NAAQS  in  each 
nonattainment  area  not  later  than 
December  31, 1982,  with  certain 
exceptions  for  attainment  of  the  ozone 
and  carbon  monoxide  NAAQS.  The 
exceptions  are  not  relative  to  this 
rulemaking  action  and  will  not  be 
discussed  further. 

With  respect  to  the  attainment  status 
designation  for  TSP  in  the  State  of     i 
Wisconsin,  the  Administrator  has      | 
designated  portions  of  certain  Counties 
in  the  State  as  nonattainment  for  the 
primary  TSP  standard  and  other         I 
portions  as  nonattainment  for  the       '* 
secondary  TSP  standard.  The  reader  is 
again  referred  to  40  CFR  81.350  for  the 
specific  nonattainment  areas  of  each 
County.  Subsequently.  Wisconsin 
revised  the  TSP  portion  of  its  SIP  to 


UMI 


provide  for  attaiiunent  of  the  primary 
and  secondary  TSP  standards  in  Rock. 
Milwaukee,  and  Waukesha  Counties  by 
December  31, 1982.  In  June  1981,  the 
State  submitted  the  final  revision  of  its 
TSP  SIP  to  EPA.  pursuant  to  Part  D  of 
the  Act.  The  SIP  consists  of  regulations 
contained  in  Wisconsin  Administrative 
Code  (WAC)  NR  154.01,  Definitions,  NR 
154.11.  Control  of  Particulate  Emissions, 
and  associated  Technical  Support 
Documents  issued  by  the  State.  With  the 
exception  of  one  element  in  WAC  NR 
154.11(7),  EPA  approved  Wisconsin's 
Part  D  SIP  for  the  TSP  nonattainment 
areas  in  Rock.  Milwaukee,  and 
Waukesha  Counties  on  March  9, 1983 
(48  FR  9860). 

2.  Revision  to  Wisconsin's  SIP  for  TSP 

In  today's  rulemaking  action,  EPA  is 
announcing  receipt  of  an  additional 
request  from  the  State  of  Wisconsin, 
dated  December  7, 1982,  for  revision  of 
its  SIP  for  TSP.  The  revision  consists  of 
two  amendments  to  WAC  NR  154.01  and 
NR  154.11(2)  which  clarify  the  fiogitive 
dust  emission  limitation  in  TSP 
nonattainment  areas  in  Rock, 
Milwaukee,  and  Waukesha  Counties 
and  revise  the  applicability  criteria  for 
both  the  pubhc  and  private  sources  to 
which  the  regulations  apply. 

The  first  amendment  to  WAC  NR 
154.01  creates  definitions  for  "motor 
vehicle"  or  "vehicle",  and  "trafficable 
area".  The  first  amendment  also  repeals 
NR  154.11(2)(b)l;  renumbers  NR 
154.11(2)(b)2..  3.,  and  4.  to  NR 
154.11(2)(b)l..  2.,  and  3.;  renumbers  NR 
154.11(2)(c)  to  NR  154.11(2)(d);  and 
creates  NR  154.11(2)(c).  This  amendment 
was  effective  in  the  State  on  April  1, 
1982. 

The  second  amendment  to  WAC  NR 
154.01  creates  definitions  for  "highway", 
"municipality".  "pubHc  trafficable  area", 
and  "roadway".  The  amendment  further 
creates  WAC  NR  154.11(2)(e)  pertaining 
to  control  of  fugitive  dust  from  publicly 
owned  roadways  and  trafficable  areas 
in  or  within  one  mile  of  nonattainment 
areas  for  TSP.  The  amendment  was 
effective  in  the  State  on  November  1. 
1982. 

Under  the  amendments,  all  subject 
areas,  private  or  public  owned,  that  are 
located  inside  or  within  1  mile  of  the 
TSP  nonattainment  areas  identified  by 
the  State,  which  have  a  total  area  of  at 
least  20,000  square  feet  and  are  subject 
on  3  separate  days  during  any  14- 
oonsecutive-day  period  to  a  traffic  rate 
of  at  least  10  vehicles  per  60-minute 
period,  would  be  required  to  meet  the 
control  measures  contained  in  WAC  NR 
154.11(2). 

The  amendments  also  revise  the 
appropriate  cross  reference  in  the 


compliance  schedule,  section  NR 
154.11(2)(d).  that  must  be  met  by  owners 
or  operators  of  affected  sources.  The 
compliance  schedule  for  the  subject 
sources  set  forth  at  NR  154.11(2)(b)  and 
(c)  is  unchanged  from  SIP  approved  by 
EPA  at  48  FR  9860.  The  compliance 
schedule  requirements  for  roadways  or 
public  trafficable  areas  set  forth  at 
section  NR  154.11(2)(e)  commences  on 
November  1. 1982.  the  date  that  the  new 
rule  was  effective  in  the  State. 

3.  Conclusion 

EPA  has  reviewed  these  amendments 
and  concludes  that  the  controls  extend 
above  and  beyond  the  requirements  of 
the  Act  and  the  Part  D  SIP  for  TSP 
previously  approved  by  EPA. 
Accordingly.  EPA  sees  no  reason  to 
deny  the  State's  request  to  approve  the 
amendments  to  WAC  NR  154.01  and  NR 
154.11(2)  as  a  revision  to  the  Wisconsin 
SIP.  Tlie  complete  text  of  this  revision 
can  be  found  in  the  Wisconsin 
Administrative  Code  and  in  the  TSP 
portion  of  the  Wisconsin  in  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  s  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons.  Intergovernmental 
relations 

This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  May  eth,  1983. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

[FK  Doc.  8»-15ei3  Filed  8-0-83:  8:45  am] 
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40  CFR  Part  145 
[OW  FRL  2380-5] 

Colorado  Oil  and  Gaa  Conservation 
Commission  Underground  Injection 
Control  Primacy  Application 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  Public  Comment 
Period  and  of  Public  Hearing. 
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summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA]  has  received  a 
complete  application  from  the  Colorado 
Oil  and  Gas  Conservation  Commission 
requesting  primary  enforcement 
responsibility  for  the  Underground 
Injection  Control  (UIC)  Program;  (2)  the 
application  is  now  available  for 
inspection  and  copying;  (3)  public 
comments  are  requested;  and  (4)  a 
public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  application 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  to  regulate 
Class  n  oil  and  natural  gas  related 
injection  wells. 

DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  July  11, 
1983.  The  public  hearing  will  be  held  on 
July  12, 1983,  in  two  sessions:  10:00  a.m. 
and  7:00  p.m.  Written  comments  must  be 
received  by  July  12, 1983. 
ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Patrick  A. 
Crotty,  Drinking  Water  Branch  {8WM- 
DW),  Environmental  Protection  Agency, 
Region  Vni,  1860  Lincoln  Street,  Denver. 
Colorado  80295.  Copies  of  the 
application  and  pertinent  materials  are 
available  between  8:30  a.m.  and  4KX) 
p.m.,  Monday  through  Friday,  at  the 
following  locations: 

Evironmental  Protection  Agency,  Region 

.    Vm,  Drinking  Water  Branch,  1860 
Lincoln  Street,  Sixth  Floor,  Denver, 
Colorado  80295,  PH:  (303)  827-2731 

Colorado  Oil  and  Gas  Conservation 
Commission,  Room  721,  Centennial 
Building,  1313  Sherman  Street, 
Denver,  Colorado  80203,  PH:  (303) 
866-3531. 
The  Hearing  will  be  held  in  the 

Federal  Building,  Room  239, 1961  Stout 

Street,  Denver,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  A.  Crotty,  Chief,  Colorado/North 
Dakota/Wyoming  Section,  Drinking 
Water  Branch.  Environmental  Protection 
Agency,  Region  VIII,  1860  Lincobi  Street, 
Denver,  Colorado  80295.  (303)  837-2731. 
SUPPLEMENTARY  INFORMATION:  This 
application  from  the  Colorado  Oil  and 
Gas  Conservation  Commission  is  for  the 
regulation  of  all  Class  n  oil  and  natural 
gas  related  injection  wells  in  the  State. 
Class  II  injection  wells  include  those 
which  inject  fluids:  (1)  Which  have  been 
brought  to  the  surface  in  connection 
with  conventional  oil  and  natural  gas 
production  and  are  disposed  of  through 
such  injections;  (2)  for  enhanced 
recovery  of  oil  or  natural  gas  (i.e.  water 


flooding);  and  (3)  for  storage  of 
hydrocarbons  which  are  liquid  at 
standard  pressure  and  temperature. 
There  are  approximately  1,000  Class  II 
injection  wells  in  the  State  of  Colorado. 

This  application  includes  a 
description  of  the  State  Underground 
Injection  Control  program,  copies  of  all 
applicable  regulations  and  forms,  a 
statement  of  legal  authority,  and  the 
memorandum  of  agreement  between  the 
Colorado  Oil  and  Gas  Conservation 
Commission  and  the  Region  Vm  office 
of  the  Environmental  Protection  Agency. 

Dated:  June  6, 1983. 
Rebecca  W.  Hanmer. 

Acting  Assstant  Administrator  for  Water. 

|FR  Doc  83-16611  Piled  6-0-83: 8:45  un) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 
[Docket  Na  30606-102] 

Snapper-Grouper  Fisiiery  of  ttie  South 
Atlantic;  Implementation  of 
Conservation  and  Management 
Meeiurei 

AQENCy:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Proposed  rule. 

summary:  NOAA  issues  and  requests 
comments  on  this  proposed  rule  to 
implement  conservation  and 
management  measures  as  prescribed  in 
the  proposed  Fishery  Management  Plan 
for  the  Snapper-Grouper  Fishery  of  the 
South  Atlantic.  Currently,  a  number  of 
the  major  species  in  the  fishery  are 
being  harvested  at  less  than  optimal 
sizes,  and  certain  harvest  techniques 
have  resulted  in  controversy  among  user 
groups.  The  proposed  rule  would:  (1) 
Establish  minimum  sizes  for  certain 
species  and  (2)  establish  limitations  on 
the  use  of  certain  gear  including  poisons, 
explosives,  fish  traps,  and  trawls  for  the 
taking  of  fish  in  the  snapper-grouper 
fishery.  The  intended  effect  of  the 
proposed  rule  is  to  prevent  overfishing. 
restore  to  the  optlmimi  level  those 
species  that  are  overfished,  and  promote 
orderly  utilization  of  the  resource. 
DATK  Comments  on  the  proposed  rule 
must  be  received  on  or  before  July  25, 
1983. 

ADDRESStS:  Comments  on  the  proposed 
rule,  and  requests  for  copies  of  the  plan, 
the  regulatory  impact  review/initial 
regulatory  flexibility  analysis,  or  final 


environmental  impact  statement  should 
be  sent  to  Jack  T.  Brawner,  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 

FOR  FURTI«R  INFORMATION  CONTACT 

Jack  T.  Brawner,  813-893-3141. 

SUPPLEMENTARY  INFORMATION:  The 

South  Atlantic  Fishery  Management 
Council  (Council)  prepared  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
(FMP).  A  notice  of  availability  of  the 
FMP  was  published  in  the  Federal 
KegiSwr  on  Niay  xij,  x9t>o  ^4tj  iR  ^1607]. 
These  proposed  regulations  implement 
the  FMP 

The  FMP  manages  the  snapper- 
grouper  fishery  throughout  the  fishery 
conservation  zone  (FCZ)  off  the 
southern  Atlantic  coastal  States  fit>m 
the  Virginia-North  Carolina  border 
south  to  the  boundary  line  between  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Council!.  A  more 
precise  definition  of  the  southern 
boundary  line  is  found  in  S  646.2. 

The  FMP  covers  69  species  of  fish 
including  snappers,  sea  basses, 
groupers,  porgies,  grunts,  tilefishes. 
triggerfishes,  wrasses,  and  jacks. 
Minimum  sizes  are  proposed  for  red 
snapper,  vermilion  snapper,  yellowtail 
snapper,  red  grouper,  Nassau  grouper, 
and  black  sea  bass.  For  black  sea  bass 
the  management  regime  applies  only 
south  of  Cape  Hatteras,  North  Carolina. 
Black  sea  bass  north  of  Cape  Hatteras 
are  considered  a  separate  stock  and  will 
be  managed  by  the  Mid-Atlantic  Fishery 
Management  Council  under  a  separate 
plan.  In  addition,  jewfish  are  protected 
from  being  harvested  by  certain  gear. 

Background 

Species  in  the  snapper-grouper  fishery 
support  valuable  commercial  and 
recreational  fisheries  in  the  South 
Atlantic  area.  Approximately  1,400 
vessels  are  currently  engaged  in  the 
commercial  sector  of  the  fishery.  These 
vessels  are  capable  of  operating  in  both 
the  nearshore  and  distant  offshore 
fishing  grounds.  The  four  dominant 
types  of  commercial  gear  are  hook  and 
Ihie.  bottom  longline,  trap,  and  trawl.  In 
1981,  the  total  commercial  harvest 
equaled  ^bout  9.9  million  pounds  and 
had  an  exvessel  value  of  $9.6  millioiL 
The  total  regional  economic  impact  of 
the  commercial  snapper-grouper  fisheiy 
was  estimated  to  have  been  $28.4 
million  in  1981. 

The  recreational  sector  includes  95 
head  boats.  71  charter  boats,  and 
approximately  48.000  private  boats. 
Total  recreational  landings  of  species  in 
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the  fishery  were  approximately  14.4 
million  pounds  in  1979.  The  most  recent 
data  indicated  that  the  direct  economic 
impact  of  recreational  fishing  for 
snapper-grouper  in  the  South  Atlantic 
area  in  1975  was  $135  million,  including 
related  expenditures  for  such  items  as 
bait,  fuel,  and  lodging. 


Yield-Per-Recnilt 

The  principal  focus  of  this  FMP  is  to 
maximize  yield-per-recruit  (YPR)  from 
the  fishery.  The  Council  concluded  that 
YPR  is  the  appropriate  methodology  for 
evaluating  management  approaches 
directed  at  such  maximi7ation.  YPR  is  a 
theoretical  calculation  based  on  known 
growth  and  natural  mortality  rates  that 
allows  an  estimate  of  relative  yield  (i.e.. 
the  quantity  of  fish  available  to  be 
harvested)  from  a  fishery  without 
knowing  landings.  Yield  is  predicted 
according  to  the  growth  pattern  of 
individual  fish,  rather  than  the  growth  of 
the  entire  population.  An  index  of  yield 
per  fish  rather  than  an  absolute  total 
weight  per  year  ft-om  the  fishery  is 
calculated.  This  index  is  called  YPR. 
Biological  data  exist  for  conducting 
YPR  analysis  on  17  of  the  69  species  in 
the  snapper-grouper  fishery.  Evaluation 
of  the  17  species  indicates  that  red  hind, 
graysby.  white  grunt,  and  tomtate  are 
not  in  the  range  of  growth  overfishing. 
(Growth  overfishing  means  that  the  fish 
are  being  harvested  before  reaching 
their  optimum  harvest  size:  this  results 
in  a  decreased  yield  from  the  fishery.) 
Thirteen  species  are  likely  to  be  in  a 
range  of  growth  overfishing:  vermilion 
snapper,  red  snapper,  yellowtail 
snapper,  black  sea  bass,  red  grouper, 
Nassau  grouper,  gray  snapper,  speckled 
hind,  scamp,  gag  grouper,  yellowfin 
grouper,  black  grouper,  and  red  porgy. 

The  Council  concluded  that  growt 
overfishing  should  be  resolved  by 
imposing  minimum  sizes.  Each  minimli 
size  was  evaluated  in  the  following 
manner:  (1)  Choice  of  the  minimum  size; 
(2)  internal  rate  of  return  (IRR)  analysis, 
which  compares  the  short-term  loss  by 
weight  against  the  long-term  gain  by 
weight  for  20  years  after  a  minimum  size 
is  implemented,  taking  into  account  the 
survival  rate  of  released  fish;  and  (3) 
evaluation  of  distributional  impacts 
(which  occur  when  minimum  size 
restrictions  force  one  group  of  fishermen 
to  forego  harvesting  small  fish  that  are 
then  harvested  later  (when  they  are 
larger)  by  another  group  of  fishermen. 
Based  on  these  three  steps  and  the 
criteria  outlined  in  each,  a  minimum 
harvest  size  for  vermilion  snapper,  red 
snapper,  yellowtail  snapper,  black  sea 
bass,  red  grouper,  and  Nassau  grouper  is 
justified. 
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Those  species  for  which  data  do  not 
permit  evaluation  will  be  monitored  and 
when  the  catch  indicates  that  a  species 
is  in  or  near  the  range  of  growth 
overfishing,  minimum  sizes  will  be 
evaluated  and  if  justified  will  be 
implemented  by  the  Secretary  of 
Commerce  (Secretary)  amending  the 
regulations  rather  than  through 
amendments  to  the  FMP  itself.  This 
procedure  is  outlined  under  the 
discussion  of  minimum  sizes. 

Optimuni  l^eld 

Optimum  Yield  (OY)  for  each  species 
(other  than  jewfish)  is  the  yield  that 
results  from  the  recommended  minimum 
size.  The  numerical  estimate  of  OY  is 
the  estimated  numerical  value  of  YPR 
(measured  in  grams)  derived  from  the 
best  estimate  of  population  parameters 
available.  At  this  time,  OY  is  the  YPR 
that  occurs  with  the  population 
parameters  specified  in  the  YPR 
Appendix  (Appendix  A  in  the  FMP)  for 
each  species  regulated  by  a  minimum 
size: 


Vermiljon  snapper... 

fled  snapper 

Yellowtail  snapper.. 

Black  sea  bass 

Red  grouper 

Nassau  grouper 
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177.19 
54064 
450.10 
100.30 
263.83 
263.83 


'  YiakH)er-recniit  in  grams  with  mimimum  size. 

OY  for  jewfish  is  all  jewfish  harvested 
by  U.S.  fishermen  utilizing  lawful  gear. 
The  numerical  estimate  is  the  1981 
recorded  commercial  landings  of  19,000 
pounds. 

Minimum  Sizes 

Existing  data  justify  imposition  of  a 
mimimum  size  (total  length)  on  six 
species  to  control  growth  overfishing: 
vermilion  snapper,  12  inches;  red 
snapper.  12  inches;  yellowtail  snapper, 
12  inches;  black  sea  bass,  8  inches:  red 
grouper.  12  inches;  Nassau  grouper.  12 
inches. 

These  minimum  sizes  will  result  in 
increases  in  yield  ranging  between  8  and 
91  percent  depending  on  the  species  and 
assuming  constant  recruitment.  Size 
limits  are  not  proposed  for  the  seven 
remaining  species  (of  the  13  in  the  range 
of  growth  overfishing)  because  of 
unknown  survival  rates  of  released  fish 
and  unknown  or  unacceptable 
distributional  impacts. 

Additional  minimum  sizes  for  other 
species  or  changes  in  minimum  size  will 
be  implemented  in  the  following 
manner.  A  monitoring  team  will  analyze 


relevant  fishery  data.  When  the  data 
indicate  that  a  species  is  in  or  near  the 
range  of  growth  overfishing,  the 
monitoring  team  will  evaluate 
alternative  minimum  sizes  in 
accordance  with  criteria  established  in 
the  FMP.  The  team  will  then  submit  a 
report  to  the  Council  recommending 
adopting  or  rejecting  further  minimum 
sizes. 

The  team's  report,  along  with  an 
environmental  assessment  or 
supplemental  environmental  impact 
statement  and/or  regulatory  impact 
review  as  appropriate,  will  be  submitted 
to  the  Council  for  its  consideration.  If 
the  Council  concurs  with  the  team's 
suggestions,  the  Council  will  recommend 
implementation  of  additional  minimum 
sizes  and  appropriate  adjustments  to 
OY,  domestic  annual  harvest,  and  total 
allowable  level  of  foreign  fishing  to  the 
Secretary.  If  the  Secretary  concurs, 
these  regulations  will  be  proposed  to 
modify  the  existing  regime. 

Gear  Limitations 

Vermilion  snapper  are  taken  primarily 
by  trawls  and  the  majority  of  the  fish 
retained  are  very  small  (i.e..  5  to  10 
inches).  The  taking  of  such  undersized 
fish  results  in  approximately  a  34 
percent  reduction  in  potential  yield  and 
results  in  an  economic  loss,  particularly 
since  larger  fish  command  a  higher 
price.  A  4-inch  minimum  mesh  size  for 
trawl  nets  targeting  species  in  the 
snapper-grouper  fishery  is  proposed  to 
increase  the  minimum  size  of  vermilion 
snapper  retained  to  12  inches.  However, 
any  vermilion  snapper  taken  using  trawl 
nets  with  a  mesh  size  of  4  inches  or 
larger  may  be  retained  even  if  the  fish  is 
shorter  than  12  inches.  The  size  limits 
proposed  for  other  species  must  be 
complied  with  when  using  trawls. 
Fishermen  utilizing  such  trawl  nets  will 
be  given  one  year  from  the  date  of 
implementation  of  the  FMP  to  comply 
with  the  minimum-mesh-size  regulation. 

In  recent  years,  there  has  been  an 
increase  in  the  use  of  fish  traps  that  has 
resulted  in  intense  competition  among 
user  groups  in  narrow  shelf  areas  off 
south  Florida.  In  1980,  the  State  of 
Florida  banned  the  use  and  possession    . 
of  fish  traps;  these  prohibitions  apply  to 
all  persons  within,  and  to  Florida 
residents  fishing  beyond.  State  waters. 
The  Council  has  elected  to  allow  and 
regulate  the  use  of  fish  traps  by 
specifying  proposed  managment 
measures  which  address  concerns 
regarding  their  use;  such  regulation  will 
supersede  the  application  of  Florida  trap 
law  with  respect  to  fishing  beyond 
Florida's  seaward  boundary.  Fish  traps 
are  prohibited  shoreward  of  the  100-foot 
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contour,  south  of  25*  35.5'  N.  latitude 
(Fowey  Rocks  Light,  Florida).  This 
prohibition  would  separate  traps  from 
other  gear  along  the  narrow  shelf  area 
where  competition,  primarily  with 
recreational  fishermen,  is  most  intense. 
Any  fish  traps  deployed  within  the 
prohibited  area  may  be  seized  by  an 
authorized  officer.  Oegradable  panels  or 
degradable  door  fasteners  will  be 
required  on  all  fish  traps  to  prevent  lost 
traps  fit>m  retaining  fish  and  thus 
wasting  the  resource.  Also,  a  minimum 
trap  mesh  size  of  1  x  2  inches  or  1.5-inch 
hexagonal  is  proposed  to  be  effective 
one  year  after  the  FMP  is  implemented. 
This  measure  will  prevent  the  use  of 
mesh  smaller  than  is  currently  used, 
thereby  minimizing  the  potential  harvest 
of  small,  unmarketable  fish.  The  one- 
year  grace  period  is  designed  to  allow 
fishermen  to  replace  traps  as  they  wear 
out. 

The  FMP  proposes  to  prohibit  the 
harvest  of  jeWfish  by  spears,  spearguns, 
pole  guns,  and  powerheads.  Thus,  the 
esthetic  enjoyment  of  seeing  large 
jewfish  for  recreational  divers  is 
preserved. 

The  use  of  poisons  and  explosives 
(exclusive  of  powerheads)  for  taking 
fishes  of  the  snapper-grouper  fishery  is 
prohibited.  However,  poisons  may  be 
used  if  authorized  by  permit  under  State 
or  Federal  law.  This  measure  will 
prevent  alteration  and  destruction  of 
habitat  and  incidental  mortality  of  non- 
target  species. 

Harvest  Limitations 

The  FMP  proposes  certain  limitations 
on  harvest  practices  involving  fish  traps 
to  reduce  conflicts  within  the  fishery 
and  aid  in  the  enforcement  of  these 
regulations.  No  person  may  tend  or  pull 
another's  fish  traps  without  the  owner's 
written  permission.  South  of  28*  24.5'  N. 
latitude  (Cape  Canaveral,  Florida)  fish 
traps  may  only  be  pulled  between  the 
period  one  hour  before  sunrise  and  one 
hour  after  sunset,  and  must  be  identified 
as  belonging  to  the  boat  or  vessel  fishing 
them.  (This  gear  identification  provision 
is  being  held  in  reserve  until  a  region- 
wide  system  is  developed.) 

The  FMP  indicates  that  traps  and  trap 
buoys  will  be  identified  as  belonging  to 
the  boat  or  vessel  fishing  the  traps. 
However,  further  discussion  with  the 
Council  revealed  that  its  intent  was  that 
the  measure  would  apply  only  south  of 
Cape  Canaveral.  This  intent  is  indicated 
in  the  FMP  by  the  exclusion  of  black  sea 
bass  traps  (fished  primarily  north  of 
Cape  Canaveral)  from  the  identification 
requirement 


Special  Managemeat  Zones 

Holders  of  U.S.  Army  Corps  of 
Engineers  artificial  reef  or  fish  attraction 
device  permits  may  petition  the  Council 
to  desi^iate  the  area  surrounding  their 
artificial  reef  or  fish  attraction  device  as 
a  special  management  zone  (SMZ).  Such 
designation  would  prohibit  or  restrain, 
in  the  SMZ,  the  use  of  fishing  gear  which 
is  incompatible  with  the  purpose  for 
which  such  artificial  reef  or  device  was 
established.  A  Council  monitoring  team 
will  consider  such  petition  and  report  its 
recommendation  thereon  to  the  Council. 
If  the  Council  concludes  that  such  a 
SMZ  should  be  established,  it  may  refer 
the  matter  to  the  Secretary  with  a 
recommendation  that  he  promulgate 
implementing  regulations. 

Catch  Monitoring 

To  monitor  attainment  of  OY,  provide 
information  necessary  for  further  YPR 
analysis,  and  to  evaluate  other  stock 
assessment  methods,  the  FMP  proposes 
that  statistical  reporting  agents  will 
sample  and  inspect  recreational  and 
commercial  landings.  Fishermen  and 
dealers  whose  catch  is  selected  for 
sampling  and  inspection  must  make 
their  fish  available  to  statistical 
reporting  agents.  This  sampling  method 
will  be  supplemented  by  information 
regarding  landings  and  value  as 
compiled  in  "Fishery  Statistics  of  the 
United  States." 

Procedures  for  Disposition  of  Illegally 
Fished  Fiah  Traps 

The  regulations  provide  abandonment 
procediu-es  for  fish  traps  deployed 
within  the  prohibited  area.  These 
procedures  authorize  the  disposition  of 
the  traps  by  the  Secretary  or  an 
authorized  officer.  The  procedures 
supplement  the  procedures  provided  for 
seizure,  forfeiture,  and  disposal  in  50 
CFR  Part  219.  Special  characteristics  of 
^e  trap  fishery  necessitate  this 
additional  mediod  of  abandonment  and 
disposal  of  fish  traps  deployed  in  the 
prohibited  area.  First,  the  traps  are 
heavy  and  bulky,  which  makes  them 
difficult  to  handle  without  proper 
equipment.  Currently,  this  equipment  is 
not  available  to  law  enforcement 
officers.  Second,  limited  resources,  both 
in  terms  of  time  and  money,  make  it 
impracticable,  if  not  impossible,  for 
authorized  enforcement  officers  to  haul 
all  illegal  traps  to  shore  and  to  store 
them  for  the  one-year  time  period 
required  by  50  CFR  219.29  before  the 
traps  can  be  destroyed.  The  procedure 
of  abandonment  and  destruction 
provided  in  these  regulations  %vill 
discourage  illegal  fishing  with  fish  traps. 


Classification 

Section  304(a)(1)  (C)(ii)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  as  amended, 
(Magnuson  Act),  requires  the  Secretary 
to  publish  regulations  proposed  by  a 
council  within  30  days  of  receipt  of  the 
FMP  and  regulations.  At  this  time  the 
Secretary  has  not  determined  that  this 
FMP  is  consistent  with  the  national 
standards,  other  provisions  of  the 
Magnuson  Act.  and  other  applicable 
law.  The  Secretary,  in  makhtg  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepared  a  draft 
environmental  impact  statement  for  this 
FMP;  a  notice  of  availability  was 
published  on  August  20, 1962,  (47  FR 
36468). 

The  NOAA  Administrator  determined 
that  this  proposed  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  Council  proposed  a  regulatory 
impact  review  (RIR)  which  concludes 
that  this  rule  will  have  a  following 
economic  effects. 

The  proposed  regulations  will  result  in 
benefits  to  the  fishermen  and  to  the 
economy  that  are  greater  than  the 
associated  Federal  costs  to  manage  the 
fishery  on  a  continuing  basis.  Benefits 
that  will  accrue  from  implementing  the 
proposed  measures  come  fitim  the 
minimum  sizes  on  red  snapper, 
vermilion  snapper,  yellowtail  snapper, 
black  sea  bass,  red  grouper,  and  Nassau 
grouper.  The  benefit/cost  analysis  was 
performed  utiUzing  a  20-year  planning 
horizon.  The  benefit/cost  ratio  is 
defined  as  present  value  benefits 
divided  by  present  value  costs.  There 
are  alternative  benefit/cost  ratios 
depending  on  the  assumed  per  pound 
value  of  the  fish  to  commercial  and 
recreational  fishermen: 


AMumad  par  pound  iNfeM 

Banill/ooM  iMIo 

•0.75 . 

11.00 

IliS.....             

ti.so 

t1S.S3a.4a2/t4.0aS.12S.3.K>. 
SI0.71S.a3/t4.0eS.1IS-S.07. 
S2S.a80,1O4/S4.O«6.iaB-e.34. 
S31  078.B2S/S4QaS12Ba7S1 

The  conclusion  is  that  the  return  for 
government  investment,  in  implementing 
minimum  size  restrictions  for  the  six  fish 
species,  ranges  from  $3.80  to  $7.61  for 
each  dollar  invested.  You  may  obtain  a 
copy  of  this  review  from  the  Regional 
Director  at  the  address  listed  above. 

This  proposed  rule  is  exempt  from  the 
procedures  of  Executive  Order  12291 
under  section  8(a)(2)  of  that  order. 
Deadlines  tmpolMd  under  section  304  of 
the  Magnuson  Act  require  the  Secretary 


26846  Federal  Register  /  Vol.  48.  No.  113  /  Friday.  June  10.  1983  /  Proposed  Rules 


to  publish  this  proposed  rule  30  days 
after  its  receipt.  Accordingly,  the 
proposed  rule  is  being  reported  to  the 
Director,  Office  of  the  Management  and 
Budget,  with  an  explanation  of  why  it  is 
not  possible  to  follow  procedures  of  the 
order. 

The  rules  to  implement  the  FMP  are 
subject  to  provisions  of  the  Regulatory 
Flexibility  Act  (RFA).  The  Council 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  in  conjunction  with  the 
RIR,  as  provided  by  section  605(a)  of  the 
RIR/IRFA;  this  analysis  is  summarized 
above.  On  the  basis  of  this  RIR/IRFA. 
the  NOAA  Administrator  defennined 
that  this  proposed  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
You  may  obtain  a  copy  of  the  RIR/IRFA 
from  the  Regional  Director  at  the 
address  noted  above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Florida. 
South  Carolina,  and  North  Carolina. 
This  determination  has  been  submitted 
for  review  by  the  responsible  State 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

List  of  Subjects  in  50  CFR  Part  646 

Fish.  Fisheries.  Fishing. 

Dated:  June  7, 1983. 

Cannen  J.  Blondin. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management.  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  VI  of  50  CFR  is 
proposed  to  be  amended  by  adding  a 
new  Part  646  to  read  as  follows: 

PART  646— SNAPPER-GROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 
Subpart  A— General  Proviakma 

Sec. 

646.1 

646.2 

646.3 

646.4 

646.5 

646.6 

646.7 

646.8 

Sut>part  B— Managetnant  Meaauraa 

646.20  Harvest  limitations. 

646.21  Size  limitations. 

646.22  Gear  limitations. 

646.23  Specifically  authorized  activities. 
Authority:  16  U.S.C.  1801  et  seq. 


Purpose  and  scope. 

Definitions. 

Relationship  to  other  laws. 

Catch  monitoring. 

Gear  identification.  [Reserved] 

Prohibitions. 

Facilitation  of  enforcement. 

Penalties. 


UMI 


Subpart  A— General  Provisions 

§  646. 1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Snapper-Grouper  Fishery  of 
the  South  Atlantic  prepared  by  the 
South  Atlantic  Fishery  Management 
Council  under  the  Magnuson  Act. 

(b)  This  part  regulates  fishing  for  fish 
in  the  snapper-grouper  fishery  by  fishing 
vessels  within  the  South  Atlantic 
portion  of  the  fishery  conservation  zone. 

§646.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act.  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meaning: 

Authorized  officer  means — 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard: 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Magnuson  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Authorized  statistical  reporting  agent 
means — 

(a)  Any  person  so  designated  by  the 
Center  Director; 

(b)  Any  person  so  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  to  collect  fishery 
data. 

Center  Director  means  the  Center 
Director  or  a  designee,  Southeast 
Fisheries  Center,  National  Marine 
Fisheries  Service.  75  Virginia  Beach 
Drive,  Miami.  Florida  33149;  telephone 
305-361-5761. 

Commercial  fisherman  means  a 
person  who  sells,  trades,  or  barters  any 
part  of  his  catch  of  fish. 

Dealer  means  the  person  who  first 
receives  by  way  of  purchase,  barter,  or 
trade  fish  from  a  commercial  fisherman. 

Fish  in  the  snapper-grouper  fishery 
means  the  following  species: 

Snappers— Lutjanldae 

Black  snapper— i4ps/7us  dentatus 
Queen  snapper— £te//s  oculatus 
Mutton  snapper — Lutjanus  analis 
Schoolmaster — Lutjanus  apodus 
Blackfin  snapper— Z.u(/a;7us  buccanella 
Red  snapper — Lutjanus  campechanus 
Cubera  snapper — Lutjanus  cyanopterus 
Gray  snapper — Lutjanus  griseus 
Mahogany  snapper— Z,u(/o/7us  mahogoni 


Dog  snapper — Lutjanus  jocu 
Lane  snapper — Lutjanus  synagris 
Silk  snapper — Lutjanus  vivanus 
Yellowtail  snapper — Ocyurus  chrysurus 
Vermilion  snapper — Rhomboplites 
aurorubens 

Sea  Basses — Serranidae 

Bank  sea  bass — Centropristis  ocyurus 
Rock  sea  bass — Centropristis 

philadelphica 
Black  sea  basa— Centropristis  striata 

Groupers — Serranidae 

Rock  hind — Epinephelus  adscensionis 
Graysby — Epinephelus  cruentatus 
Speckled  hind — Epinephelus 

drummondhayi 
Yellowedge  grouper— Epinephelus 

flavolimbatus 
Coney — Epinephelus  fulvus 
Red  hind — Epinephelus  guttatus 
Jewfish — Epinephelus  itajara 
Red  grouper — Epinephelus  morio 
Misty  grouper— Epinephelus  mystacinus 
Warsaw  grouper— Epinephelus  nigritus 
Snowy  grouper — Epinephelus  niveatus 
Nassau  grouper— Epinephelus  striatus 
Black  grouper — Mycteroperca  bonaci 
Yellowmouth  grouper— Mycteroperca 

interstitialis 
Gag — Mycteroperca  microlepis 
Scamp — Mycteroperca  phenax 
Tiger  grouper— Mycteroperca  tigris 
Yellowfin  grouper — Mycteroperca 

venenosa 

Porgies — Sparidae 

Sheepshead — Archosargus 

probatocephalus 
Grass  porgy— Calamus  arctifrons 
Jolthead  porgy — Calamus  bajondo 
Saucereye  porgy — Calamus  calamus 
Whitebone  porgy — Calamus  leucosteus 
Knobbed  porgy— Calamus  nodosus 
Red  porgy — Pagrus  pagrus 
Longspine  porgy — Stenotomus  caprinus 
Scup—Stenotomus  chrysops 

Grunts — Haemulidae 

Black  margate—Anisotremus 

surinamensis 
Porkfish — Anisotremus  virginicus 
Margate — Haemulin  album 
Tomtate — Haemulon  aurolineatum 
Smalbnouth  grunt — Haemulon 

chrysargyreum 
French  grunt — Haemulon  flavolineatum 
Spanish  grvant— Haemulon 

macrostomum 
Cottonwick — Haemulon  melanurum 
Sailors  choice — Haemulon  parrai 
White  grunt — Haemulon  plumieri 
Blue  striped  gnuit — Haemulon  sciurus 

TUefishes — Malacanthidae 

Blueline  tilefish — Caulolatilus  microps 
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Tilefish  [Golden)— Lopholat/lus 

chamaeleonticeps 
Sand  tilefish — Malacanthus  plumieri 

Triggerftshes — Balistidae 

Gray  triggerfish— 5o//'stes  capriscus 
Queen  triggerfish— 5o//stes  vetula 
Ocean  triggerfish— Ca/7f/?;yer/77/s 
sufflamen 

Wrasses — Labridae 

Hogfish — Lachnolaimus  maximus 
Puddingwife — Halichoeres  radiatus 

Jacks — Carangidae 

Yellow  jack — Caranx  bartholomaei 
Blue  rjnner — Caranx  crysos 
Crevalle  jack — Caranx  hipppos 
Bar  jack— Coronx  ruber 
Greater  amberjack— ^er/o/o  dumerili 
Almac  jack — Seriola  rivoliana 

Fish  trap  means  any  trap  and  the 
component  parts  thereof  used  for  or 
capable  of  taking  finfish,  regardless  of 
the  construction  material,  except  those 
traps  historically  used  in  the  directed 
fisheries  for  crustaceans  (blue  crab, 
stone  crab,  and  spiny  lobster).  Fish  trap 
further  means  those  traps  used  to  fish 
for  black  sea  bass. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves — 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably-be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraph  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for. 
equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for — 

(a)  Fishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  as  amended  (16  U.S.C.  1801  et  seq.) 


Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means — 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage;  or 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal.  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

Powerhead means  any  device  with  an 
explosive  charge,  usually  attached  to  a 
speargun,  spear,  pole,  or  stick,  which 
fires  a  projectile  upon  contact. 

Regional  Director  means  the  Regional 
Director,  or  a  designee.  Southeast 
Region,  National  Marine  Fisheries 
Service.  Duval  Building,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida' 33702; 
telephone  813-893-3141. 

Secretary  means  the  Secretary  of 
Commerce,  or  a  designee. 

South  Atlantic  means  that  portion  of 
the  FCZ  along  the  Atlantic  coastal 
states  south  of  the  Virginia-North 
Carolina  border  to  the  boundary 
between  the  Gulf  of  Mexico  and  the 
Altantic  Ocean.  The  boundary  between 
the  Gulf  of  Mexico  and  the  Adantic 
Ocean  begins  at  the  intersection  of  the 
outer  boundary  of  the  FCZ  and  83°  W. 
longitude,  proceeds,  north  to  24°  35'  N. 
latitude  (Dry  Tortugas).  east  to 
Marquesas'Key.  then  through  the  Florida 
Keys  to  the  mainland. 

Total  length  means  the  distance  from 
the  tip  of  the  head  (snout)  to  the 
furthermost  tip  of  the  tail  (caudal  fin). 

U.S.  fish  processors  means  facilities 
located  within  the  United  States  for.  and 
vessels  of  the  United  States,  used  for  or 
equipped  foE,  the  processing  of  fish  for 
commercial  use  or  consumption. 

U.S.-harvested  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  foreign  or 
domestic  fishery  regulated  under  the 
Magnuson  Act. 

Vessel  of  the  United  States  means — 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  States; 


(b)  Any  vessel  numbered  in 
accordance  with  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1400  et  seq.)  and 
measuring  less  than  five  net  tons;  or 

(c)  Any  vessel  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  (46 
U.S.C.  1400  et  seq.)  and  used  exclusively 
for  pleasure. 

§646.3    Relationship  to  Other  laws. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  Certain  responsibihties  relating  to 
data  collection,  issuance  of  permits,  and 
enforcement  may  be  performed  by 
authorized  State  personnel  under  a 
cooperative  agreement  entered  into  by 
the  State,  the  U.S.  Coast  Guard,  and  the 
Secretary. 

(c)  These  regulations  are  intended  to 
apply  within  the  FCZ  portion  of  the 
following  National  Marine  Sanctuaries 
and  National  Park  unless  regulations 
establishing  such  Sanctuaries  or  Park 
prohibit  their  application: 

(1)  Looe  Key  National  Marine 
Sanctuary  (15  CFR  Part  937). 

(2)  Key  Largo  Coral  Reef  Marine 
Sanctuary  (15  CFR  Part  929). 

(3)  Biscayne  National  Park  (Title  16 
U.S.C.  410gg). 

(4)  Gray's  Reef  National  Marine 
Sanctuary  (15  CFR  Part  938). 

(5)  Monitor  Marine  Sanctuary  (15  CFR 
Part  924). 

§646.4    Catch  monitoring. 

Data  will  be  collected  by  authorized 
statistical  reporting  agents  from  a 
sample  of  commercial  and  recreational 
catch  for  YPR  analysis.  Those  fishermen 
and  dealers  selected  by  the  Center 
Director  must  make  their  fish  available 
for  inspection  by  those  agents. 

§646.5    Gear  identificetion.  [Reserved] 

§646.6    ProMbltions. 
It  is  unlawful  for  any  person  to^ 

(a)  Refuse  to  make  fish  available  for 
inspection  when  requested  to  do  so  by 
an  authorized  statistical  reporting  agent, 
as  specified  in  §  646.4. 

(b)  Pull  or  tend  fish  traps  except 
during  the  hours  specified  in  §  646.20(a); 

(c)  Tend,  open,  pull,  or  otherwise 
molest  or  have  in  one's  possession 
aboard  a  fishing  vessel  another  person's 
fish  traps  except  as  provided  in 

§  646.20(b); 

(d)  Possess  in  or  harvest  from  the  FCZ 
red  snapper,  yellowtail  snapper,  red 
grouper,  or  Nassau  grouper  under  the 
minimum  size  specified  in  §  646.21(a); 

(e)  Possess  in  or  harvest  from  that 
portion  of  the  FCZ  south  of  35*  15'  N. 
latitude  (Cape  Hatteras.  North  Carolina) 
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black  sea  bass  under  the  minimum  size 
specified  in  §  646.21(b); 

(f)  Possess  in  the  FCZ  any  fish  in  the 
snapper-grouper  fishery  without  the 
heads  and  fins  intact  as  specified  in 

§  M6.21(c); 

(g)  Land  any  fish  in  the  snapper- 
grouper  fishery,  taken  from  the  FCZ 
without  the  heads  and  fins  intact  as 
specified  in  §  646.21(c); 

(h)  Fish  for  fish  in  the  snapper-grouper 
fishery  with  explosives  or  poisons  as 
provided  in  §  646.22(a)(1)  and  (2); 

(i)  Fish  for  jewfish  with  the  fishinj 
gear  specified  in  §  646.22(a)(3); 

(j)  Fish  for  fish  in  the  snapper-grouper 
fishery  in  ihe  FCZ  with  trawl  nets  and 
fish  traps  except  as  specified  in  §  646.20 
(a)  and  (b)  or  §  646.22(b); 

(k)  Possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  land,  or  export  any 
fish  or  parts  thereof  taken  or  retained  in 
violation  of  the  Magnuson  Act,  this  part, 
any  other  regulation  or  any  permit 
issued  to  a  foreign  vessel  under  the 
Magnuson  Act; 

(1)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  Act; 

(m)  forcibly  to  assault,  resist,  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  authorized  officer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (1)  of  this 
section: 

(n)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(o)  Interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such-other  person  has  committed  any 
act  prohibited  by  this  part; 

(p)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  fish  to  any  foreign  fishing 
vessel,  while  such  foreign  vessel  is  in 
the  FCZ,  unless  the  foreign  fishing 
vessel  has  been  issued  a  permit  under 
§  204  of  the  Magnuson  Act  which 
authorized  the  receipt  by  such  vessel  of 
the  U.S.-harvested  fish  of  the  species 
concerned. 

(q)  Violate  any  other  provision  of  this 
part,  the  Magnuson  Act.  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act. 

§  646.7    Facilitation  of  enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  part 
must  immediately  comply  with 
instructions  issued  by  an  authorized 
officer  to  facilitate  safe  boarding  and 


inspection  of  the  vessel,  its  gear, 
equipment,  logbook,  permit,  and  catch 
for  purposes  of  enforcing  the  Magnuson 
Act  and  this  part. 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  vessel  or  aircraft, 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Magnuson  Act,  the  operator 
of  a  fishing  vessel  must  be  alert  for 
signals  conveying  enforcement 
instructions.  The  following  signals 
extracted  from  the  International  Code  of 
Signals  are  among  those  which  may  be 
used — 

(1)  "L"  meaning  "You  should  stop  your 
ves.sel  instantly," 

(2)  "SQ3'  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you," 

(3)  "AA  AA  AA  etc."  which  is  the  call 
to  an  unknown  station,  to  which  the 
signaled  vessel  should  respond  by 
identifying  the  vessel  by  radio,  visual 
signals  or  illuminating  the  vessel 
identification  number,  and 

(4)  "RY-CY"  meaning  "You  should 
proceed  at  slow  speed.  A  boat  is  coming 
to  you." 

(c)  Boarding.  A  vessel  signaled  to 
stop  or  heave  toior  boarding  must— 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
authorized  officer  and  his  party  to  come 
aboard; 

(2)  Provide  a  safe  ladder,  enough  light, 
and  a  safety  line  when  necessary  or 
requested  by  the  authorized  officer  to 
facilitate  the  boarding  and  inspection: 
and 

(3)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
authorized  officer  and  his  party  to 
facilitate  the  boarding. 

§  646.8    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forefeiture  provisions  of 
the  Magnuson  Act,  and  to  50  CFR  Part 
620  (Citations),  50  CFR  Part  621,  and  15 
CFR  Part  904  (Civil  Procedures),  and 
other  applicable  Federal  law. 

Subpart  B— Management  Measures 
§  646.20    Harvest  limitations. 

(a)  Fish  traps  may  be  pulled  or  tended 
only  during  the  period  beginning  one 
hour  before  official  sunrise  to  one  hour 
after  official  sunset  in  the  South  Atlantic 
portion  of  the  FCZ  south  of  28°  24.5'  N. 
latitude  (Cape  Canaveral.  Florida). 

(b)  Fish  traps  may  be  tended  or  pulled 
only  by  persons  (other  than  authorized 
officers)  aboard  the  fish  trap  owner's 
vessel(s).  or  aboard  another  vessel  if 
such  vessel  has  on  board  written 
consent  of  the  fish  trap  owner. 


§  646.21    Size  limitations. 

(a)  The  minimum  size  limit  for  the 
harvest  or  possession  in  the  FCZ  of  red 
snapper,  yellowtail  snapper,  red 
grouper,  and  Nassau  grouper  is  12 
inches  total  length. 

(b)  The  minimum  size  for  the  harvest 
or  possession  in  the  FCZ  of  black  sea 
bass  south  of  Cape  Hatteras,  North 
Carolina  is  eight  inches  total  length. 

(c)  All  fish  in  the  snapper-grouper 
fishery  subject  to  minimum  size  limits 
specified  in  this  section  may  be 
possessed  in  the  FCZ  or  landed,  if 
harvested  from  the  FCZ,  only  with  the 
head  and  fins  intact. 

§646.22    Gear  limitations. 

(a)  (1)  Explosives  (except  explosives 
in  powerheads)  may  not  be  used  to  fish 
for  fish  in  the  snapper-grouper  fishery. 

(2)  Poisons  may  not  be  used  to  fish  for 
fish  in  the  snapper-grouper  fishery 
except  as  authorized  by  permit  under 
State  or  Federal  law. 

(3)  Powerheads,  spearguns,  pole 
spears  or  Hawaiian  slings  and  spears 
may  not  be  used  to  fish  for  jewfish. 

(b)  (1)  Fish  traps  must  have  a 
degradable  panel  or  a  door  attached 
with  degradable  fasteners  or  material 
such  as  jute  or  sisal  twines  which 
normally  deteriorate  within  42  days.  The 
opening  must  be  at  least  as  large  as  the 
entry  ports. 

(2)  Effective  (insert  date  1  year  after 
effective  date  of  final  rule),  fish  traps 
must  have  a  minimum  mesh  size  of  1 X  2 
inches  or  1.5-inch  hexagonal  (the 
distance  between  parallel  sides). 

(3)  Effective  (insert  date-1  year  after 
effective  date  of  final  rule),  trawl  nets 
targeting  fish  in  the  snapper-grouper 
fishery  (25  percent  or  more  of  the  fish  on 
board  by  weight  are  fish  in  the  snapper- 
grouper  fishery)  must  have  a  minimum 
stretched  mesh  size  of  4  inches.  Shrimp 
trawls,  calico  scallop  trawls,  and  rock 
shrimp  trawls  are  specifically  exempt 
from  this  requirement. 

(4)  Fish  traps  may  not  be  placed 
shoreward  of  the  100-foot  contour  in 
that  portion  of  the  South  Atlantic  FCZ 
south  of  25°  35.5'  N.  latitude  (Fowey 
Rocks  Light.  Florida).  Fish  traps  so 
deployed  will  be  considered  unclaimed 
or  abandoned  property  and  may  be 
disposed  of  in  any  appropriate  manner 
by  the  Secretary  (including  an 
authorized  officer). 

§  646.23    Specificslty  autiiorized  activities. 
The  Secretary  may  authorize  for  the 
acquisition  of  informafion  and  data, 
activities  which  are  otherwise 
prohibited  by  these  regulations. 

|FR  Doc.  83-15675  Filed (V-7-83;  454  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  comniittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furfctions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Pacific  Southwest  Region;  intent  to 
Reevaluate  Roadless  Areas  in  the 
Pacific  Southwest  Region 

In  January  1979,  the  Forest  Service 
issued  a  national  environmental  impact 
statement  documenting  the  results  of  a 
review  of  62  million  acres  of  roadless 
and  undeveloped  areas  within  the  190 
million  acre  National  Forest  system.  The 
purpose  of  the  roadless  area  review  and 
evaluation  (RARE  U)  was  to  determine 
which  areas  were  suitablafor 
wilderness  and  which  should  be  used 
for  other  purposes. 

In  the  Pacific  Southwest  Region  RARE 
II  dealt  with  over  6  million  acres  located 
in  California  only.  About  983,000  acres 
were  recommended  for  wilderness; 
2,643,000  acres  were  recommended  for 
further  planning;  and  2,395,000  acres 
were  recommended  for  nonwildemess. 

In  1979  the  State  of  California 
challenged  the  adequacy  of  the  National 
RARE  II  Environmental  Impact 
Statement  as  the  basis  for  decisions  to 
manage  46  areas  in  California  for  other 
than  wilderness.  In  October  1982,  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  affirmed  a  lower  court 
decision  that  the  RARE  II  Environmental 
Impact  Statement  was  inadequate. 
Although  the  decision  applied 
specifically  to  only  the  46  roadless  areas 
in  California,  it  sets  binding  precedent  in 
any  Federal  District  Court  in  the  Ninth 
Circuit. 

Because  of  the  October  1982  court 
decision.  National  Forest  roadless  areas 
studied  for  wilderness  potential'during 
RARE  II  will  be  reevaluated.  The 
reevaluation  will  be  done  as  part  of  the 
land  and  resource  management  plans 
now  being  developed  for  each  of  the  18 
Forests  in  the  Pacific  Southwest  Region 
of  the  USDA-Forest  Service.  These  plans 
are  scheduled  for  completion  by  1985. 


This  Notice  is  being  issued  because, 
contrary  to  eairlier  regulations  (issued  9/ 
30/82),  a  proposed  revision  to  36  CFR 
219.17  (issued  4/18/83)  will  allow  further 
evaluation  of  RARE  II  wilderness  and 
non-wildemess  areas  during  the  Forest 
planning  process.  We  are  beginning 
public  participation,  data  collection,  and 
analysis  pending  the  final  rule. 

Detailed  information  on  the  roadless 
areas  and  public  involvement  in  the 
reevaluation  process  will  be  forthcoming 
from  individual  National  Forests  in 
California. 

The  responsible  official  is  Zane  G. 
Smith,  Jr.,  Regional  Forester  of  the 
Pacific  Southwest  Region. 

For  further  information  on  this 
subject,  contact:  Joyce  Muraoka, 
Regional  Forest  Planning  Coordinator, 
Pacific  Southwest  Region,  630  Sansome 
Street,  San  Francisco,  California  94111, 
Area  Code  415-556-2687. 

Dated:  June  2. 1983. 

Warren  Da  vies. 

Deputy  Regional  Forester,  Pacific  South  west 
Region. 

(FR  Doc.  83-1S575  Piled  8-0-B3:  8:45  amj 
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Rural  Electrification  Administration 

Tri-County  Electric  Association,  Inc^ 
Environmental  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Notice  of  Findings  of  No 
Significant  Impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and 
REA's  Bulletin  20-21:320-21, 
Environmental  Policies  and  Procedures, 
has  made  Findings  of  No  Significant 
Impact  with  respect  to  the  proposed 
financing  assistance  to  Tri-County 
Electric  Association,  Inc.,  (Tri-County) 
of  Sundance,  Wyoming,  for  the 
construction  of  69  kV  transmission 
facilities  in  Crook  and  Campbell 
Counties,  Wyoming  and  Lawrence 
County,  South  Dakota. 
FOR  FURTHER  INFORMATION  CONTACT 
REA's  Findings  of  No  Significant  Impact 
and  Environmental  Assessments  and 
Tri-County's  Borrower's  Environmental 
Report  (BER)  may  be  reviewed  at  or 


obtained  from  Mr.  William  E.  Davis, 
Director,  Western  Area — ^Electirc,  Room 
3304,  South  Agriculture  Building, 
Washington,  D.C.  20250,  telephone:  (202) 
382-8848,  or  Mr.  Waren  H.  Eraser, 
Manager,  Tri-County  Electric 
Association,  Inc.,  Box  930,  Sundance, 
Wyoming  82729,  telephone:  (307)  283- 
3531,  during  regular  business  hours. 

SUPPLEMENTARY  INFORMATION:  REA,  in 
connection  with  a  request  for  financing 
assistance,  has  reviewed  the  BER 
submitted  by  Tri-County  and  has 
determined  that  it  represeents  an 
accurate  assessment  of  the  proposed 
projects.  The  proposed  projects  include: 
(1)  Approximately  48.6  km  (30.4  mi)  of  69 
kV  transmission  line  from  the  Teckla 
Substation  to  the  Conoco  Uranium  Mine 
site  in  Campbell  County,  Wyoming:  (2) 
approximately  45.6  km  (28.5  mi)  of  69  kV 
transmission  line  from  north  of  Gilette 
to  the  Gulf  Norfolk  Coal  Mine  in 
Campbell  County,  Wyoming;  (3) 
approximately  37  km  (23  mi)  of  69  kV 
Transmission  line  from  Hulett  to 
Homestake  in  Crook  County,  Wyoming, 
and  (4)  approximately  31.2  km  (19.5  mi) 
of  69  kV  transmission  line  from 
Spearfish,  to  Aladdin  in  Crook  County, 
Wyoming  and  Lawrence  County,  South 
Dakota. 

The  BER  and  Environmental 
Assessment  adequately  consider 
potential  impacts  of  the  proposed 
projects  on  resources  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
wetlands,  and  floodplains. 

Alternatives  examined  include  no 
action,  energy  conservation,  altertnative 
connecting  points,  cmd  alternative  routes 
in  Crook  and  Campbell  Counties, 
Wyoming,  and  alternative  substation 
sites.  After  reviewing  these  alternatives, 
REA  determined  that  the  proposed 
projects  are  acceptable  alternatives 
because  they  meet  Tri-County's  needs 
with  a  minimum  of  adverse  impacts. 

Based  upon  the  BER  and  other  support 
documents,  REA  prepared 
Environmental  Assessments  and 
Findings  of  No  Significant  Impact 
concerning  the  proposed  construction.  It 
is  REA's  view  that  the  propsed  financing 
assistance  would  not  be  a  major  Federal 
action  that  will  affect  significantly  the 
quality  of  the  human  environment. 

In  accordance  with  REA's  Bulletin  20- 
21:320-21,  dated  January  21, 1980,  Tri- 
County  advertised  the  availability  of  the 
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BER  in  local  newspapers.  Comments 
were  solicited  and  the  public  was  given 
30  days  to  reply.  No  comments  were 
received. 

(Catalog  of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and  Loan 
Guarantees.) 

Dated:  Junel.  1983. 
Harold  V.  Hunter. 

Administrator. 

|FR  Doc  Kmssas  Filed  6-0-83: 8:45  ami 
WUJNQ  COOC  3410-15-M 
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Soil  Conservation  Service 


I 


Carey  i^lce  Water-Based  Recreation 
RC&D  Measure.  Washington; 
Environmental  Impact  I 

agency:  Soil  Conservation  Service, 
USDA. 

AcnON:  Notice  of  a  finding  of  no 
significant  impact. 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Carey  Lake  Water-Based  Recreation 
RC&D  Measure.  Kittitas  County. 
Washington.  j 

FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  A.  Brown,  State 
Conservationist,  Soil  Conservation  I 
Service,  Room  360  U.S.  Courthouse, ' 
Spokane,  Washington  99201,  telephone 
509-456-3711. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this     , 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Lynn  A.  Brown,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  basic  facilities  for  a 
water-based  recreation  development. 
The  planned  works  of  improvement 
include  a  pedestrian  trail,  parking  lot, 
picnic  area  with  tables,  charcoal  pits, 
trash  cans,  vault-type  sanitary  facilities, 
access  road,  buffer  trees,  play  areas, 
sand  beach  area,  and  raft  beaching  area. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal.  State,  and  local 
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agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Lynn  A.  Brown. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  data  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearing.house 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  May  30, 1983. 
Lynn  A.  Brown. 
State  Conservationist. 

|FR  Doc.  83-15404  Filed  8-0-83;  8:45  am) 
BILUNO  CODE  3410- IS-M 


Deauthorization  of  Federal  Funding; 
Beasha  Creek  Watershed.  Mississippi 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  Deauthorization  of 
Federal  Funding. 


summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Pub.  L.  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  822).  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Beasha  Creek 
Watershed  project.  Leake  and  Neshoba 
Counties,  Mississippi,  effective  on  May 
3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  E.  Sullivan.  State  Conservationist. 
Soil  Conservation  Service.  1321  Federal 
Building.  100  West  Capitol  Street. 
Jackson.  Mississippi  39269,  601-960- 
5179. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention,  Office  of  Management 
and  Budget  Circular  No.  A-95  regarding  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable) 

A.  E.  Sullivan, 

Slate  Conservationist. 

|FR  Doc.  83-15572  Filed  6-9-83:  8:45  am) 
BILUNQ  CODE  3410-1»-M 


Drainage  District  #7  RCAD  Measure, 
Butler  County.  Missouri;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
USDA. 


action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  Section  109(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for 
Drainage  District  #7  RC&D  Measure. 
Bulter  County.  Missouri. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  F.  Larson,  State  Conservationist. 
Soil  Conservation  Service,  555  Vandiver 
Drive.  Columbia.  Missouri  65202. 
telephone  number  314/87^-5214. 

SUPPt^MENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Paul  F.  Larson.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project.  The  measure 
concerns  critical  area  treatment.  The 
planned  works  of  improvement  include 
conservation  practices  such  as  grade 
stabilization  structures  and  associated 
vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  F.  Larson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95, 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects,  is  applicaljle.) 

Dated:  May  31. 1983. 
Rusaell  C.  Mills. 
Deputy  State  Conservationist. 

|FR  Doc  83-15578  Filed  ^•-as:  8:45  «mj 
WLUNQ  CODE  S410-1t-M 


Smeltervill*  Critical  Atm  Traatment 
RC&D  MMsur*.  Maho;  Hnding  of  No 
Significant  Impact 

AOENCV:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  N.  Hobson,  State 
Conservationist,  Soil  Conservation 
Service,  Room  345,  304  North  Eighth, 
Boise,  Idaho  83702,  telephone  (208)  334- 
1601. 

NOTICE  Pursuant  to  Section  in2(2){C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Service  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the 
Smelterville  Critical  Area  Treatment 
RC&D  Measure,  Shoshone  County, 
Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 


fmdings,  Stanley  N.  Hobson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

Smelterville  Critical  Area  Treatment 
RC&D  Measure  will  provide  adequate 
vegetative  and  structural  treatment  to 
the  Grouse  Creek  Watershed  severely 
damaged  by  air  pollution.  Planned 
treatments  to  control  the  severe  erosion 
problems  include  debris  basins 
(sediment  trays),  stream  bank 
stabilization  and  grass,  legimie  and  tree 
seedings. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Stanley  N. 
Hobson.  The  FONSI  has  been  sent  to 
various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  first  page. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 


date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-SS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  protects  is  applicable.) 

Dated:  June  2. 1983. 
Stanley  N.  HolMoa. 
State  Conservationist 

|FR  Doc.  Sa-lS62S  Filed  6-0-St:  S:45  ui| 
MLUNO  CODE  3410- 1»-M 


CIVIL  AERONAUTICS  BOARD 

"frontier  Flying  Service  FItneea 
Investigation;  Cancellation  of  Hearing 

IDoctcet  41044] 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  matter 
assigned  to  commence  on  June  7, 1963,  is 
hereby  cancelled. 

Dated  at  Waihington,  D.C.,  June  0. 1963. 
John  M.  Vittona, 

Administrative  Law  fudge. 

(FS  Doc  SS-lSaSB  Fitwl  •-».•>:  k«(  1114 
MUMa  CODE  nsO-01-H 


Applicationa  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Pennlts  FHed  Undar  Subpart  Q 

of  tite  Board's  Procedural  Regulations;  Weeic  Ended  June  3, 1063 

Subpart  Q  Applications  (see  14  CFR  302.1701  et  seq.) 
The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  appUcation. 
hollowing  the  aiiswer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  witfjout  further  proceedings. 


Date  Died 


Juw  2. 1981 . 
June  2,  1963. 

June  1.  1983.. 
Jmw3.1983„ 


Docket  na 


41618 


4Uie 


41433 
41386 


DOSCflptlOfI 


JemrtaiAk  PraVUecs  LW..  c/o  Dmtd  B.  Onnwn,  304  CepM  Qele>y  EaM.  800  MarytMvl  Avenue.  S.W..WMNngKin,  DC  20024.  ApplcMon  of  Jem*a  Mr 
FreigMera  Ltd.,  purauent  to  Section  402  o<  the  Act  and  Subpert  Q  o«  the  B<wtfe  Piooedinl  ReguMlons  lequli  a  tanta  *  ootIw  penal  to  pRMde 
rregular  non-tcheduled  1r  lenicee  for  property  and  man  bat«Men  ttw  tennind  polnli  KJngMon  and  Montaoo  Bay.  JMi^oa  m^  «m  Mnwrt  poM  MmH 
FkxMa:  also  to  conduct  varioua  chMaca  under  Ite  Bovd-t  Regulallons.  -»«—»,  .  mm,  wm  _  pen  mmmt. 

Anewera  maybe  Ned  by  June  30,  1983. 

PadteAeroWl.  tnc.,  c/o  Stephen  L  Getjend.  Hawee.  MoreSa.  QaC>and  •  Lamberttn.  1010  Wiacenito  Awenue  NW.,  SMto  MO.  Waattailwi.  DjC  «007. 
AppKatlon  o«  Paoifc  AeroWI.  Inc..  puraMm  to  SwUon  401  of  the  Act  and  SubpM  Q  o(  ttw  Boanft  Prooedwtf  RegutoSor*  laquaeto  InuMoe  of  a 
owmute  a«  public  comenienoe  and  neoaaaHy  which  «■  aulhortn  H  to  angage  m  achadutod  mi  otwMr  MaiaMa  md  o  mnu  *  twpertaioii  ol 
g^.'y™  "^  *^  **■>  ■'*<°^  "  SMaa  of  the  United  Statee  and  al  Tarritoriee  and  poaiiaalona  tttereof,  taMk«.  but  nol  MdM  to.  Ml  iii  pototo 
In  Cawoma  and  llMwaH  and  Quam,  and  bWieeeii  Quain  and  pointt  in  the  Unltod  State*  Truat  Tarrttartee  wid  nniaaa^iia  of  the  Paelfc. 

ContormInQ  AppKcatloni.  Motion*  to  ModNy  Soope  and  Anawan  may  be  Ned  by  June  30,  1983.  ' 

AmeriMnAWnea,  Inc.,  c/o  Alfred  V.  J.  PiaVwr,  Pralhar  Seegar  DoallWa  «  Famiar.  1101  Statoantti  Street  HM,  WaiMngloa  0.a  28088. 

*?*~™;!i  !*^  1  *  •»•  A«*calion  of  Anwrtcan  AMnea.  Inc.  tar  a  oartWcato  of  public  convenience  and  naoeaaHy  undar  Secton  401  of  Iw  Act  (Spokane- 
«>wgwy/cdnK>nton). 

CiitooialAlfllne^  Inc.,  e/o  Hany  A.  Bowan.  Beieen  and  Atdn,  Sdto  350.  2020  K  Steal  NW,  Waihington.  DC  20008.  AraandmaM  Na  1  to  tta  /^*«o«an  of 
Cotomal  Airline*.  Inc.  tar  a  certificata  of  pubkc  oonvanienoe  and  nioai*H>  undar  Sadtan  40l(d)(3(  of  the  Act,  tar  I 
•ranaportalton  and  at^argo  authority. 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  B3-19fl8S  PUad  0-8-83:  S:4S  am] 
BlUJNa  CODE  8330-01-11 


COMMISSION  ON  CIVIL  RtOHTS 

Minnesota  Adviaory  Committae; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 


that  a  meeting  of  die  Minnesota 
Advisory  Committee  to  the  Commission 
wlfl  convene  at  OA)  p.m.  and  will  end  at 
QKX)  p.m.  on  June  2a  1983,  at  the  Centro 
Cultural  Chicano.  1800  Olson  Memorial 
Highway.  Minneapolis,  Minnesota 
55411.  llie  purposes  of  this  meeting  are 


to  update  issues  pertaining  to  police 
standards  and  training,  discuss  the 
mental  health  task  force  project  explore 
affirmative  action  issues  in  St  Paul,  and 
review  plans  for  the  next  project 

Per8(HU  desiring  additional 
information  or  planning  a  presentatioa 
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to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Ruth  A.  Myers.  1006 
East  Second  Street.  Apt.  #1,  Duluth. 
Minnesota  55805,  (218)  726-8878;  or  the 
Midwestern  Regional  Office.  230  South 
Dearborn  Street.  32nd  Floor,  Chicago, 
Illinois  60604.  (312)  353-7371.  1 

The  meeting  will  be  conducted    I 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commissioa 

Dated  at  Washington.  D.C..  June  2, 1963. 
John  i.  Binkley,  I 

Advisory  Committee  Management  Offitipr. 

(FR  Doc.  83-15508  Filed  8-9-83:  8:45  am| 
BHJJNQ  COOC  <33S-01-«I 


DEPARTMENT  OF  COMMERCE 
InteiTiational  Trade  Administration 

[A-433-0641  I 

Railway  Tracic  Maintenance  Equipment 
From  Austria;  Finai  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 

Finding. 


summary:  On  March  24, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
railway  track  maintenance  equipment 
from  Austria.  The  review  covered  the 
only  known  exporter  of  this 
merchandise  to  the  United  States, 
Plasser  and  Theurer.  GmbH,  and  the 
period  February  1, 1981  through  January 
31, 1982. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review.  i 

EFFECTIVE  DATE:  June  10, 1983.  I 

FOB  FURTHER  INFORMATION  CONTACT: 
Al  Jemmott  or  John  Kugelman.  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-3534/5496. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  17. 1978,  the  Treasury 
Department  published  in  the  Federal 
Register  (43  FR  6937)  an  antidumping 
finding  with  respect  to  railway  track 
maintenance  equipment  from  Austri^. 


UMI 


On  March  24, 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  die  Federal  Register  (48  FR 
12415-16)  the  preliminary  results  of  its 
last  administrative  review  of  the  finding. 
The  Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  ballast  regulators  and 
tamping  machines,  two  specific  types  of 
railway  track  maintenance  equipment. 
Other  types  of  equipment  used  in  the 
maintenance  of  railway  track  are 
excluded  from  this  finding.  All  railway 
track  maintenance  equipment  is 
currently  classifiable  under  item 
890.2000  of  the  Tariff  Schedules  of  die 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  Austrian  railway  track 
maintenance  equipment  to  the  United 
States,  Plasser  and  Theurer.  GmbH,  and 
the  period  February  1, 1981  through 
January  31, 1982.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review. 

Because  there  were  no  shipments 
during  the  period  and  the  margin  on  the 
last  known  shipment  of  this 
merchandise  to  the  United  States  was 
zero  percent,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
section  353.48(b)  of  the  Commerce 
regulations,  on  shipments  of  Austrian 
railway  track  maintenance  equipment 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  diis  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  eariy  as 
possible  after  die  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 


are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  die  Commerce 
regulations  (19  CFR  353.53). 

Dated:  June  2. 1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FK  Doc.  83-15624  Filed  8-0-83:  8:45  im) 
BILUNO  COOe  3S10-2S-M 


Minority  Business  Development 
Agency 

Minority  Business  Development 
Centen  Solicitation  of  Applications 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  October  1, 1983  in  the 
Chicago  SMSA.  The  cost  of  the  project 
is  estimated  to  be  $369,600.  The 
maximum  Federal  participation  amount 
is  $314,160.  The  minimum  amount 
required  for  non-Federal  participation  is 
$55,440.  The  award  number  will  be  05- 
10-83007-01. 

Applicants  shall  be  required  to 
contribute  at  least  15%  of  the  total 
program  costs  through  non-Federal 
funds.  Cost-sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 

The  same  applicant  cannot  be  the 
recipient  of  more  than  one  Minority 
Business  Development  Center  (MBDC) 
award  for  die  Chicago  SMSA. 
date:  Closing  date:  July  5, 1983. 

address:  Chicago  Regional  Office, 
Minority  Business  Development  Agency, 
55  East  Monroe,  Suite  1440,  Chicago, 
Illinois  60603. 

FOR  FURTHER  INFORMATION  CONTACT 

Jessie  Deloch.  Telephone:  (312)  353-0182. 

supplementary  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  die  estabUshment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 


assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  information  and 
assistance  to  and  about  minority 
businesses  are  funneled. 

B.  Eligible  Applicants 
Awards  shall  be  open  to  all 

individuals,  non-profit  organizations,  for 
profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
MBDA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applications 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria. 

I.  Capability  and  Experience  of  Firm/  ^ 
Staff.— Provide  information  that 
demonstrates  the  oi:ganization's 
capabilities  and  prior  experience  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  stafFs 
cabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm: 

—the  organization's  receptivity  in  the 
MBE  community  to  be  served  i.e., 
business  contracts  in  the  public  and 
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private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients 
assisted  are  pertinent.) 

— background  credentials  and  reference 
for  the  owners  of  the  organization  and 
a  capability  statement  of  what  the 
organization  can  do. 

— knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  that  can  possibly 
enhange  the  BDC  program  effort— i.e.. 
chambers  of  commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD, 
state,  city  and  county  government 
agencies,  etc. 

Staff 

—List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Pt-ovide  organizational  chart,  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

—If  any  contractors  are  to  be  utihzed, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 
Note. — Ail  contracting  proposed  should  be 

in  accordance  with  procurement  standards  in 

Attachment  O  of  OMB  Circulars  A-110  or  A- 

102. 

II.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  MBDC  responsibility  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  Outreach, 
screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  summary,  address 
how,  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting-MBDA's  15%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 


of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost- 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  non  Federal 
sources,  i.e.,  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other  non- 
Federal  sources.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
non-Federal  contribution. 

IV.  Costs — demonstrate  in  narrative 
format  the  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

— Clear  explanations  of  all  expenditures 

proposed,  and 
— the  extent  to  which  the  applicant  can 

leverage  Federal  program  funds  and 

operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  II  will  be 
known  as  the  applicant's  plan  of  . 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 
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A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  Officer,  U.S.  Department 
of  Commerce  (DOC)  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  MBDA,  DOC. 

F.  Pronricnl  Tnctrnrtirtno  <irtA  I?/^«>«r*e 

-  -  -r-  — •  —*'-»*"*-**  \^«ifc#  unci  L  \ji  iiid. 

This  program  is  subject  to  0MB 
circular  A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be  , 
obtained  at  the  above  address.       I 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all     I 
qualified  applicants.  ' 

G.  A  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  Dirksen  Federal  Building,  219 
South  Dearborn  Street.  Room  1220, 
Chicago.  Illinois  on  June  17, 1983  at  1:00 
p.ni. 

((11.812  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  June  2. 1983. 
David  Vega, 
Acting  Regional  Director. 

|FR  Doc  83-15574  Filed  6-*-«3;  8.45  din| 
aiUJNG  COOC  3S1l>-21Hi 


National  Oceanic  and  Atmospheric 
Administration 


New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265.  as  amended),  will  meet 
to  discuss  reports  of  the  lobster  and 
groundfish  oversight  committees,  lai^e 
pelagics  oversight  committee  on 
swordfish,  and  the  mid-Atlantic  haiaon 
committee  on  surf  clams,  as  well  as 
discuss  public  hearings  on  the  draft 
Bluefish  Fishery  Management  Plan, 
foreign  fishing,  and  other  fishery 
management  and  administrative 
matters. 

DATES:  The  public  meetings  will 
convene  on  Tuesday,  June  28. 1983.  at 
approximately  10  a.m..  and  adjourn  on 
Wednesday,  June  29, 1983.  at 


UMI 


approximately  5  p.m.  The  meetings  may 
be  lengthened  or  shortened  or  agenda 
items  rearranged,  depending  upon 
progress  on  the  agenda  items. 

ADDRESS:  The  public  meetings  will  take 
place  at  the  King's  Grant  Inn,  Danvers. 
Massachusetts. 

FOR  FURTHER  rr/FORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Route  One).  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

Ann  O.  Terbush, 

Acting  Chief.  Operations  Coordination  Group. 
National  Marine  Fisheries  Service. 

|FR  Doc.  83-15678  Filed  8-»-83:  8:45  am| 
BILLING  CODE  3S10-22-M 


Mid-Atlantic  Fishery  Management 
Council  and  Its  Scientific  and 
Statistical  Committee;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended),  has 
established  a  Scientific  and  Statistical 
Committee  (SSC).  The  Council  and  its 
SSC  will  hold  separate  public  meetings 
as  follows: 

Council 

Will  meet  to  discuss  the  Surf  Clam/ 
Ocean  Quahog  Fishery  Management 
Plan  (FMP).  the  Bluefish  FMP.  status  of 
other  FMPs,  and  discuss  other  fishery 
management  and  administrative 
matters,  convening  at  approximately  8 
a.m.,  on  Wednesday,  July  13, 1983,  and 
adjourning  at  approximately  4  p.m.,  on 
Thursday,  July  14, 1983. 

SSC 

Will  meet  to  discuss  data  needs  for 
FMPs  and  discuss  other  fishery 
management  matters,  convening  at 
approximately  10  a.m.,  on  Wednesday. 
July  6, 1983,  and  adjourning  at 
approximately  4  p.m.  The  separate 
Council  and  SSC  meetings  will  both  take 
place  at  the  Best  Western  Airport  Inn. 
Philadelphia  International  Airport, 
Philadelphia,  Pennsylvania.  The 
agendas  for  the  meetings  may  be 
rearranged  or  changed  or  the  meetings 
lengthened  or  shortened  depending  upon 
progress  on  the  agenda  items. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  Room  2115— Federal  Building, 


300  South  New  Street,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 
Ann  Terbusii, 

Acting  Chief,  Operations  Coordination  Group. 
National  Marine  Fisheries  Service. 

(VR  Doc.  83-15B79  Filed  6-9-83;  8:45  am| 
BILLING  CODE  3StO-23-M 


Office  of  the  Secretary 

President's  Private  Sector  Survey  on 
Cost  Control;  Amended  Meeting 

agency:  Office  of  the  Secretary, 
Commerce. 

ACTION:  Change  in  meeting  notice  of  the 
Subcommittee  of  the  President's  Private 
Sector  Survey  on  Cost  Control 


SUMMARY:  This  amends  the  agenda  of  a 
meeting  notice  published  on  June  2, 
1983(48  FR  19769). 

The  draft  report  from  the  Department 
of  Treasury  Task  Force  was  not 
released  to  the  public  on  June  3,  and  will 
not  be  included  in  the  agenda  for 
discussion  at  the  June  13  meeting  as 
initially  planned.  The  report  will  be 
released  and  discussed  at  a  later  time 
which  will  be  anounced  in  the  Federal 
Register. 

All  other  information  concerning  the 
meeting  remains  unchanged. 

FOR  FURTHER  INFORMATION  CONTACTS 

Ms.  Janet  Colson.  Committee  Control 
Officer  for  the  Executive  Committee  of 
the  President's  Private  Sector  Survey  on 
Cost  Control,  telephone:  (202)  466-4665. 

Dated:  June  3, 1983. 
Yvonne  D.  Barnes, 

Departmental  Committee  Management 
Analyst,  Office  of  the  Secretary. 

|FR  Doc  83-15625  Pilad  B-»-«3:  8:48  am] 
BHJJNG  CODE  3S10-CW-M 


lOrder  No.  41-1;  D.0.0.  R*f«r*nc«  10-3. 40- 
1] 

Organization  and  Function  Order; 
International  Trade  Administration 

Effective  Date;  May  2, 1983. 

Part  I.  Effect  on  Other  Orders 

This  order  supersedes  ITA 
Organization  and  Function  Order  41-1 
of  February  15, 1982,  as  amended  (47  FR 
14205.  47  FR  19570.  47  FR  25985,  47  FR 
46124). 

Part  II.  Purpose,  Scope,  and  Principal 
Organization 

Section  1.  Purpose. 

.01    This  order  prescribes  the  mtemal 
organization  and  assignment  of 
functions  within  the  International  Trade 
Administration  (ITA).  Department 
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Organization  Order  40-1  prescribes  the 
principal  organization  structure  of  IT  A. 

■02    This  order  also  delegates 
authorities  from  the  Under  Secretary  for 
International  Trade  to  the  Deputy  Under 
Secretary  for  International  Trade,  the 
Director  General  of  the  U.S.  and  Foreign 
Commercial  Services,  and  the  Assistant 
Secretaries  for  Trade  Development, 
Trade  Administration  and  International 
Economic  Policy.  Department 
Organization  Order  10-3  prescribes  the 
scope  of  authority  of  the  Under 
Secretary. 

Section  2.  Organization  and  Line  of 
Authority. 

.01    Tlie  internal  organization 
structure  line  of  authority  of  ITA  is 
depicted  in  the  attached  chart.' 

.02    The  Under  Secretary  for 
International  Trade. 

a.  The  Under  Secretary  for 
International  Trade  is  the  head  of  ITA 
and  determines  policy,  directs  the 
programs,  and  is  responsible  for  all 
activities  of  ITA.  The  Under  Secretary 
coordinates  all  issues  and  programs 
concerning  trade  administration, 
international  trade  and  commercial 
policy  and  trade  development:  and.  in 
the  absence  of  the  Secretary  of 
Commerce,  represents  the  Department 
on  the  Trade  Policy  Committee,  as  ex- 
officio  member  of  the  Board  of  the 
Export-Import  Bank  of  the  United  States 
and,  as  assigned,  serves  on  all  other 
Secretarial-level  boards,  committees  or 
panels  of  which  the  primary  focus  is 
international  trade. 

b.  The  Under  Secretary  is  assisted  by 
the  following  officials  in  carrying  out  his 
responsibilities: 

The  Deputy  Under  Secretary  for 

International  Trade 
The  Director  General  of  the  U.S.  and 

Foreign  Commercial  Services 
The  Assistant  Secretary  for 

International  Economic  Policy 
The  Assistant  Secretary  for  Trade 

Administration 
The  Assistant  Secretary  for  Trade 

Development 

Part  III.  The  Deputy  Under  Secretary  for 
International  Trade 

Section  1.  Delegation  of  Authority. 

.01    Subject  to  such  policies, 
directives,  and  delegations  of  authority 
as  may  be  issued  by  the  Secretary  of 
Commerce,  and  the  Under  Secretary, 
and  in  accordance  with  applicable 
Department  Organization  Orders  and 
Department  Administrative  Orders,  the 
Deputy  Under  Secretary  for 
International  Trade  is  hereby  delegated 
the  authorities  of  the  Under  Secretary 
for  International  Trade  as  necessary  to 


■  Filed  M  part  of  the  original  document. 


provide  for  all  administrative 
management  and  pubhc  affairs  activities 
and  direct  such  activities  for  all 
organizational  elements  in  the 
International  Trade  Administiation. 

.02    Except  as  otherwise  provided, 
the  Deputy  Under  Secretary  for 
International  Trade  may  redelegate  tiiis 
authority,  subject  to  such  conditions  in 
the  exercise  of  such  authority  as  he  or 
she  may  prescribe. 

Section  2.  Organization  and 
Functions.' 

The  Deputy  Under  Secretary  for 
International  Trade  is  the  principal 
deputy  to  the  Under  Secretary;  performs 
such  duties  as  the  Under  Secretary  may 
assign;  performs  the  functions  of  the 
Under  Secretary  in  the  letter's  absence; 
and  is  responsible  for  the  day-to-day 
management  of  ITA. 

The  Office  of  tiie  Deputy  Under 
Secretary  includes  the  Planning  and 
Evaluation  Sto^  which  identifies  issues 
or  problems  requiring  the  attention  of 
the  Deputy  Under  Secretary  or 
coordination  between  program  areas; 
monitors  and  coordinates  the 
preparation  of  studies,  reports. 
Congressional  testimony  and  other 
items  addressing  these  issues;  directs, 
coordinates  and  monitors  ITA 
participation  in  interagency  staff 
activity  and  represents  ITA  in  this 
activity  when  appropriate;  develops  and 
reviews  policy  options  and 
recommendations  on  issues  when 
requested  by  the  Deputy  Under 
■  Secretary. 

The  Office  of  the  Deputy  Under 
Secretary  also  includes  the 
Congressional  Affairs  Staff  which 
provides  Congressional  liaison  for  ITA 
in  coordination  with  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs. 

The  Deputy  Under  Secretary  carries 
out  these  functions  through: 

.01    The  Director  of  Administration 
who  is  the  principal  advisor  to  the 
Under  Secretary  and  the  Deputy  Under 
Secretary  on  management  policy  for  the 
International  Trade  Administration.  The 
Office  of  the  Director  includes  the 
Information  Projects  Staff  which 
manages  text  processing  for  ITA; 
manages  the  development  of  an     ' 
Administrative  Management 
Information  System;  develops  and 
administers  Working  Capital  Fund 
Service  Agreements;  and  coordinates 
ITA  participation  in  the  Secretarial  SPO 
process.  The  Director  of  Administration 
directs  the  following  offices: 

a.  The  Office  of  Personnel  develops 
and  administers,  for  Civil  Service 
personnel,  personnel  management 
programs  including  recruitment, 
placement,  employee  development. 


classification,  labor-management 
relations,  equal  employment 
opportunity,  and  employee  relations; 
conducts  the  ITA  security  program; 
performs  the  safety  function  for  ITA; 
provides  paymaster  services;  and 
provides  liaison  with  its  counterpart 
office  at  the  Department  level. 

b.  The  Office  of  Management  and 
Systems  provides  management, 
organization  and  systems  analysis, 
including  management  studies  and 
surveys  and  organizational  planning 
studies;  coordinates  ADP  systems 
development;  performs  the  committee 
management  directives  management, 
records  management,  forms 
management,  correspondence 
management  and  reports  management 
functions  for  ITA;  coordinates  GAO  and 
Departmental  audits;  coordinates 
activity  under  the  Freedom  of 
Information  Act  and  the  Privacy  Act  of 
1974:  operates  the  ITA  Secretariat  and 
provides  liaison  with  its  counterpart 
offices  at  the  Department  level  and  with 
the  Office  of  Inspector  General. 

c.  The  Office  of  Budget  formulates, 
presents,  executes,  and  assesses 
program  effectiveness  of  the  ITA  budget 
effects  financial  and  budgetary  controls; 
prepares  budget  reports;  and  provides 
liaison  with  its  counterpart  office  at  the 
Department  level. 

.02    The  Director,  Office  of  Public 
Affairs  who  advises  on  all  pubhc  affairs 
and  information  service  matters  in 
coordination  with  the  Departmental 
Director  of  Public  Affairs;  provides  ITA 
centralized  information  services, 
conducts  and  is  responsible  for  all 
publications  programs,  consonant  with 
the  provisions  of  Department 
Organization  Order  20-9;  provides 
speech  writing  and  scheduling  services; 
coordinates  all  audiovisual,  exhibit  and 
advertising  activities;  maintains  liaison 
with  its  cpunterpart  offices  at  the 
Department  level  and  with  the  news  and 
trade  media,  consonant  with  provisions 
of  Department  Organization  Order  15-d; 
and  publishes  Business  America 
magazine. 

Part  IV.  The  Director  General  of  the  U,S. 
and  Foreign  Conunerdal  Services 

Section  1.  Delegation  of  Authority. 

.01    Pursuant  to  the  authority 
delegated  to  the  Under  Secretary  by  the 
Secretary  of  Commerce,  and  subject  to 
such  policies  and  directives  as  the 
Under  Secretary  may  prescribe,  the 
Director  General  of  the  U.S.  and  Foreign 
Commercial  Services  is  hereby 
delegated  the  authority  of  the  Under 
Secretary  under 

a.  The  Act  of  February  14, 1903,  as 
amended,  (IS  U.S.C.  1512  et  seq.:  15 
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U.S.C.  171  et  seq.)  to  foster,  promote  and 
develop  the  foreign  and  domestic 
commerce  of  the  United  States; 

b.  The  trade  promotion  and 
commercial  functions  transferred  to  the 
Secretary  from  the  Department  of  State 
or  the  Secretary  of  State  by  section 
5(b)(1)  of  Reorganization  Plan  No.  3  of 
1979.  and  by  section  1-104  of  Exec|itive 
Order  12188  of  January  2. 1980.  as  | 
amended;  ' 

c.  The  Foreign  Service  Act  of  1980  (22 
U.S.C.  3901  etseq.),  and  such  laws  the 
exercise  of  which  are  authorized  to  the 
Secretary  under  section  5(b)(2)  of 
Reorganization  Plan  No.  3  of  1979  and 
by  section  1-104  of  Executive  Order 
12188  of  January  2. 1980.  as  amended; 

d.  Executive  Order  10978  of  December 
5. 1961,  regarding  the  Presidential  "E" 
Award.  "E"  Certificate  of  Service,  and 
"E  Star"  Award,  except  final  selection 
of  recipients; 

e.  Chapter  23  of  Title  15.  United  States 
Code,  which  pertains  to  a  clearinghouse 
for  technical  information,  as  is 
necessary  to  carry  out  assigned 
reponsibilities  dealing  with  the 
preparation  and  dissemination  of 
business  and  international  economic 
information;  and 

f.  Section  2(8)  of  the  Small  Business 
Act.  as  amended  (15  U.S.C.  637(e)) 
relating  to  obtaining  and  publishing 
notices  of  U.S.  government  procurement. 

.02    Except  as  otherwise  provid«l 
the  Director  General  of  the  U.S.  and 
Foreign  Commercial  Services  may 
redelegate  the  above  authorities,  subject 
to  such  conditions  in  the  exercise  of 
such  authorities  as  he  or  she  may 
prescribe. 

Section  2.  Organization  and  functions. 

The  Director  General  of  the  U.S.  and 
Foreign  Commercial  Services  (the 
"Director  General")  serves  as  visible 
spokesman  for  the  U.S.  and  foreignj 
Commercial  Services,  notably  with  ' 
business,  particularly  with  small  and 
medium-sized  firms,  and  other  external 
constituencies;  provides  management 
processes  and  management  support 
functions  for  the  Foreign  Commercial 
Service  (FCS)  and  the  U.S.  Commercial 
Service  (USCS);  coordinates  the 
appropriate  functions  with  the  Assistant 
Secretary  for  International  Economic 
Policy  (and  the  regional  Deputy 
Assistant  Secretaries)  for  specific  FCS 
country  program  and  supervisory 
purposes,  with  the  Assistant  Secretary 
for  Trade  development  (and  the  Deputy 
Assistant  Secretary  for  Export 
Development)  for  USCS  program 
supervision  purposes,  and  with  the 
Assistant  Secretary  for  Trade  , 

Administration  (and  the  appropriate 
Deputy  Assistant  Secretaries)  for 
specific  program  support;  develops,  n 
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coordination  with  the  Department  of 
State,  and  administers  personnel 
management  programs  for  Foreign 
Service  and  Foreign  Service  National 
(FSN)  employees  of  the  FCS.  including 
recruitment  and  placement,  employee 
development,  classification,  labor- 
management  relations,  equal 
employment  opportunity,  employee 
relations,  promotions,  career  planning 
and  separations,  and  provides  liaison 
with  the  Department  of  State  on  FCS 
personnel  issues:  evaluates  the 
performance  of  senior  FCS  and  USCS 
personnel  (coordinating  with  the 
appropriate  line  deputy  Assistant 
Secretary  who  evaluats  senior  personnel 
for  program  purposes):  develops  and 
implements  a  unified  personnel  and  post 
goal-setting  and  evaluation  process 
which  integrates  the  activities  of  the  two 
services  with  each  other  and  the  rest  of 
ITA;  develops  and  manages  a  country 
planning  process  in  coordination  with 
the  relevant  regional  and  trade  program 
Deputy  Assistant  Secretaries: 
administers  a  system  of  Foreign 
Commercial  Service  posts  and  U.S. 
Commercial  Service  District  Offices 
located  in  commercial  centers 
throughout  the  world  and  the  United 
states,  respectively;  publishes  the 
Commerce  Business  Daily  and  direct 
Federal  Procurement  and  Business 
Development  Conferences,  the  District 
Export  Councils,  Associate  Office 
program,  liaison  with  state  and  local 
governments,  and  the  development  and 
implementation  of  a  cooperators 
program  for  the  FCS  with  participants 
from  manufacturing  and  service 
industries;  maintains  an  export 
reference  room  containing  information 
on  major  foreign  projects  under 
consideration  by  international  financial 
institutions  and  information  on 
projected  opportunities  reported  by  FCS 
Posts  and  USCS  District  Offices, 
including  counseling  to  users  of  the 
facility;  assists  in  the  resolution  of  trade 
disputes  between  U.S.  sellers  and 
foreign  purchasers;  directs  the  E  Awards 
and  seminar  programs;  and  carries  out 
emergency  preparedness  functions 
through  District  Office  Directors  in  the 
Uniform  Federal  Regional  Council  cities. 
The  Director  General  carries  out  these 
functions  through: 

.01    The  Deputy  Assistant  Secretary, 
for  the  U.S.  and  Foreign  Commercial 
Services  who  serves  as  principal  Deputy 
to  the  Director  General;  performs  such 
duties  as  the  Director  General  may 
assign;  and  assumes  the  duties  of  the 
Director  General  in  the  latter's  absence. 

.02    The  Office  of  Foreign  Service 
Personnel  develops,  in  coordination 
with  the  Department  of  State,  and 
administers  personnel  management 


programs  for  Foreign  Service  and 
Foreign  Service  National  (FSN) 
emloyees  of  the  FCS.  including 
recruitment,  selection,  classification  and 
assignment  of  FCS  officers  and 
nationals;  monitors  FCS  personnel 
records  and  processing^^pports  the 
Department's  activities  on  the  Board  of 
the  Foreign  Service  and  the  Board  of    ■ 
Examiners  of  the  Foreign  Service; 
maintains  liaison  with  the  Department 
of  State  on  FCS  personnel  issues; 
administers  FCS  grievance,  labor- 
management  relations  and  EEO 
programs;  provides  for  the  movement  of 
personnel,  shipment  of  household  goods, 
and  medical  coverage  for  FCS 
employees;  develops  and  manages 
career  development  and  education 
programs  for  FCS  officers  and  nationals; 
and  develops  and  administers  the  FCS 
Officer  Evaluation  System  and  related 
selection  boards. 

.03    The  Office  of  Planning  and 
Management  analyzes  FCS  post 
workload  plans  (PCAP's)  USCS  District 
Office  program  plans,  overall 
accomplishments  against  those  plans; 
and,  in  conjunction  with  the  Office  of 
USCS  and  FCS  Operations,  recommends 
long-term  staffing  and  resource 
allocations  and  is  responsible  for  fiscal 
planning  and  monitoring;  monitors  the 
State  Department's  shared 
administrative  support  policies  and 
represents  the  FCS  on  the  Foreign 
Affairs  Administrative  Support  Inter- 
Agency  Council;  maintains  liaison  with 
State  and  Commerce  Department 
administrative  offices  to  provide  for  FCS 
posts  and  USCS  District  Offices, 
including  space,  negotiation  and 
management  of  leased  quarters 
renovation,  supply,  and  local 
transportation;  participates  on  the  Inter- 
Agency  Allowance  Committee  to 
determine  appropriate  overseas 
allowances;  cooperates  with  Commerce 
and  State  Department  security  offices  to 
provide  policy  guidance  and  support  to 
the  FCS  in  the  areas  of  employment  and 
physical  security;  develops  management 
reports,  briefings  and  conferences;  and 
develops  and  maintains  operations 
manuals  for  the  FCS  and  USCS. 

.04    The  Office  of  FCS  Operations  is 
responsible  for  developing  post 
commercial  action  plans  and 
maintaining  liaison  with  the  Trade 
Development.  Trade  Administration, 
and  regional  Deputy  Assistant 
Secretaries  on  behalf  of  the  overseas 
posts;  provides  day-to-day  operational 
management  of  the  FCS  posts  in 
coordination  with  the  regional  Deputy 
Assistant  Secretaries  and  country 
offices;  regularly  monitors 
accomplishments  against  the  country 
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plans  and  mediates  workload  disputes 
between  PCS  posts  and  trade  program 
Deputy  Assistant  Secretaries;  appraises 
the  performance  of  senior  commercial 
officers  on  the  non-program  critical 
elements  of  their  performance  plans  (i.e., 
(1)  counseling  for  small  and  medium- 
sized  businesses,  (2)  major  multiphers, 
and  (3)  administration,  training, 
management  and  supervision,  and 
external  representation]  and  reviews, 
for  the  Director  General,  the  program 
performance  appraisals  provided  by  the 
regional  Deputy  Assistant  Secretaries; 
estabUshes  and  maintains  liaison  with 
other  Government  agencies,  industry 
consultative  groups,  and  academe  to 
develop  techniques  for  delivering 
programs  to  promote  U.S.  commercial 
interests  abroad;  establishers  and 
monitors  the  use  of  small  business 
facilities  abroad;  provides  management 
oversight  of  the  commercial  libraries 
abroad;  proposes  overseas  staffing 
levels;  and,  in  conjunction  with  the 
Office  of  Planning  and  Management, 
makes  recommendations  to  the  Director 
General  for  allocating  PCS  resources. 
.05    The  Office  of  USCS  Operations 
develops  District  Office  Plans  and 
maintains  liaison  with  the  relevant 
deputy  assistant  secretaries  of  Trade 
Development  and  Trade  Administration 
in  order  to  provide  day-to-day  guidance 
and  direction  to  the  USCS  District 
Offices  through  the  Regional  Managing 
Directors  in  conjunction  with  the 
program  priorities  of  the  relevant  deputy 
assistant  secretaries;  monitors  program 
operations  and  accomplishments  against 
the  District  Office  plans  and  mediates 
workload  conflicts  between  the 
Regional  Managing  Directors  and 
relevant  deputy  assistant  secretaries; 
appraises  the  performance  of  the 
Regional  Managing  Directors  on  the 
non-program  support  elements  of  the 
performance  plans  (i.e..  (1)  counseling 
for  small  and  medium-sized  business,  (2) 
major  multipliers,  including  state  and 
local  govprnments  and  their  regional  or 
national  organizations,  (3) 
administration,  training,  management 
and  supervision)  and  reviews,  for  the 
Director  General,  the  program 
performance  appraisals  provided  by  the 
relevant  deputy  assistant  secretaries; 
establishes  and  maintains  liaison  with 
other  Government  agencies,  industry 
consultative  groups,  and  academe  to 
develop  techniques  for  more  effective 
program  implementation;  communicates 
and  interprets  matters  affecting  ITA 
programs  and  participates  in 
interdepartmental,  interagency  and 
private  sector  meetings  which  involve 
program  issues  related  to  field  program 
implementation;  establishes  and 


monitors  a  program  activity  reporting 
system  for  District  Offices  in 
consultation  with  the  Office  of  Planning 
and  Management;  coordinates  the 
operation  of  the  District  Export  Council, 
Associate  Office,  Pederal-State 
Relations,  Federal  Procurement 
Conference  and  Business  Development 
Conference  programs  with  the  District 
Offices  through  the  Regional  managing 
Directors;  coordinates  tasking  and 
autivilies  of  the  field  advisory  group  and 
ad  hoc  task  forces;  and  coordinates  the 
operation  of  the  E  Awards  and  seminar 
programs. 

0.6    The  FCS  Overseas,  consistent 
with  the  country  plan,  supports  and 
carries  out  trade  promotion  activities; 
develops  marketing  and  commercial 
intelligence;  facilitates  U.S.  investment; 
monitors  U.S.  rights  and  opportunities 
created  by  trade  agreements;  supports 
ITA  import  and  export  administration 
activities;  and  provides  representation 
to  host  governments  on  behalf  of  U.S. 
business  firms.  The  senior.commercial 
officer  in  a  country  coordinates  the 
activities  of  all  ITA  personnel  in  that 
country. 

.07    The  USCS  District  Offices, 
consistent  with  plans  developed  in 
coordination  with  the  relevant  ITA 
deputy  assistant  secretaries,  offer  U.S. 
firms  counseling  on  overseas  marketing, 
technical  export  information,  and 
guidance  on  marketing  opportunities 
and  strategies;  conduct  seminars, 
workshops  and  conferences;  obtain 
commercial  information  from  U.S.  firms 
for  use  in  planning  and  evaluating  trade 
programs;  and  disseminate  to  the 
business  community  information  on 
trade  developments,  trade  policy 
issues.and  technological  developments. 
District  Directors  in  the  ten  Uniform 
Federal  Regional  Council  Cities  of 
Boston,  New  York,  Philadelphia, 
Atlanta,  Chicago,  Dallas,  Kansas  City, 
Denver,  San  Francisco  and  Seattle  act 
as  designated  Regional  Emergency 
Coordinators  in  accordance  with 
instructions  and  guidance  issued  by  the 
Department  through  the  Director 
General. 

.08    The  Commercial  Services 
Information  Center  maintains  an  export 
reference  facility  for  the  use  of 
Government  and  the  business 
community  which  includes  information 
on  major  foreign  projects  under 
consideration  by  international  financial 
institutions,  market  research  and 
projected  opportunities  reported  by  FCS 
Posts  and  USCS  District  Offices; 
provides  information -and  technical 
assistance  to  the  users  of  the  facility, 
including  information  and  counseling  on 
a  wide  range  of  export  services 


available  from  the  Government  and  the 
private  sector;  provides  assistance 
through  PCS  Posts  and  USCS  District 
Offices  to  resolve  trade  disputes 
between  U.S.  sellers  and  foreign 
purchasers;  designs,  tests  and  evaluates 
training  materials  and  techniques  to 
assist  U.S.  businesses;  provides  training 
for  both  PCS  and  USCS  personnel  in 
gathering,  accessing  and  disseminating 
commercial  information  to  the  business 
community;  and  manages  the 
publication  of  the  Commerce  Business 
Daily. 

I'art  V.  Assistant  Secretary  For 
International  Economic  Policy 

Section  1.  Delegation  of  Authority. 

.01    Pursuant  to  the  authority 
delegated  to  the  Under  Secretary  by  the 
Secretary  of  Commerce,  and  subject  to 
such  policies  and  directives  as  the 
Under  Secretary  may  prescribe,  the 
Assistant  Secretary  for  International 
Economic  PoUcy  is  hereby  delegated  the 
authority  of  the  Under  Secretary  under 

a.  The  Act  of  February  14. 1903,  as 
amended  (15  U.S.C.  1512  et  seq.;  U.S.C. 
171  etseq.),  to  foster,  promote,  and 
develop  the  foreign  and  domestic 
commerce  of  the  United  States,  and 
related  provisions: 

b.  Such  portions  of  the  foreign  Service 
Act  of  1980  (22  U.S.C.  3901  et  seq.)  and 
such  other  laws  the  exercise  of  which 
are  authorized  to  the  Secretary  under 
section  5(b)(2)  of  Reorganization  Plan 
No.  3  of  1979  and  by  section  1-104  of 
Executive  Order  12188  of  January  2, 
1980,  as  amended,  as  are  necessary  to 
carry  out  the  Assistant  Secretary's 
responsibility  to  supervise  the  program 
activities  of  the  Foreign  Commercial 
Service;  and 

c.  The  China  Trade  Act  of  1922,  as 
amended  (15  U.S.C  141  et  seq.). 

.02    Except  as  otherwise  provided  the 
Assistant  Secretary  may  redelegate  the 
above  authorities,  subject  to  such 
conditions  in  the  exercise  of  such 
authorities  as  he  or  she  may  prescribe. 

Section  2.  Organization  and' 
Functions. 

The  Assistant  Secretary  for 
International  Economic  Policy  carries 
out  programs  to  promote  world  trade 
and  to  strengthen  the  international  trade 
and  investment  position  of  the  United 
States;  examines  and  develops  trade 
and  investment  policy  recommendations 
which  are  bilateral,  regional  and 
multilateral  in  nature  (in  consultation 
with  units  of  Trade  Development  where 
significant  industry  sector  or  product- 
specific  issues  are  involved);  represents 
the  Department  on  such  matters,  as 
assigned;  promotes  U.S.  trade  objectives 
in  particular  countries  and  regions 
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through  supervision  of  the  relevant 
pcogram  support  activities  of  the  Foreign 
Commercial  Service  posts  overseas 
(through  the  regional  Deputy  Assistant 
Secretaries,  and  in  coordination  with  the 
Director  General);  manages  bilateral 
joint  commissions  and  other  institutions; 
implements  and  monitors  the  non- 
sectoral  aspects  of  the  Multilateral 
Trade  Negotiations;  and  coordinates 
ITA  participation  arising  in  the  context 
of  the  genera!  .Agreement  of  Tariffs  and 
Trade  (GATT)  and  in  international 
organizations  such  as  the  Organization 
for  Economic  Cooperation  and 
Development  (OECD).  the  United 
Nations  (UN),  the  UN  Conference  on 
Trade  and  Development  (UNCTAD). 
and  others.  The  Assistant  Secretary 
carries  out  these  functions  through: 

.01    The  Deputy  Assistant  Secretary 
for  International  Economic  Policy  who 
serves  as  the  principal  deputy  to  the 
Assistant  Secretary,  performs  such 
duties  as  the  Assistant  Secretary  may 
assign,  and  performs  the  functions  of  the 
Assistant  Secretary  during  the  latter's 
absence;  develops  positions  on 
international  economic  and  trade  policy 
issues  which  are  multilateral  in  nature 
(in  consultation  with  Trade 
Development  officials  when  significant 
sectoral  issues  are  involved);  develops 
positions  on  outward  investment  issues 
and  functional  trade  policy  issues  which 
are  not  country  or  sector  specific;  and 
ensures  effective  operations  by 
overseeing,  with  the  director  General  of 
the  U.S.  and  Foreign  Commercial 
Services,  the  regional  Deputy  Assistant 
Secretaries  in  the  supervision  of  the 
program  activities  of  the  Foreign 
Commercial  Service. 

The  DAS  manages  two  offices: 

a.  The  Office  of  Policy  Coordination 
provides  support  to  the  Assistant    i 
Secretary  and  the  DAS  in  ensuring  | 
policy  and  program  consistency  across 
the  various  units  of  International 
Economic  Policy;  manages  International 
Economic  Policy  issues  which  are 
crossculting  in  nature,  including 
outward  investment  issues;  and 
develops  uniform  policies  for 
supervising  the  program  activities  of  the 
Foreign  Commercial  Service. 

b.  The  Office  of  Multilateral  Affairs 
coordinates  tKe  development  of  ITA's 
positions  on  non-sectoral  international 
trade  and  investment  policy  issues  [ 
which  arise  in  a  multilateral  context 
including  the  GATT.  OECD,  the  UN,  and 
other  international  organizations;  as 
assigned,  provides  representation  to 
these  organizations,  and  to  interagency 
bodies  working  on  multilateral  non- 
sectoral  issues;  provides  central 
secretariat  services  for  ITA 
participation  in  these  international 
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organizations:  implements  the  non- 
sectoral  aspects  of  the  Multilateral 
Trade  Negotiations  (MTN);  and 
develops  special  studies  related  to  the 
formulation  of  U.S.  trade  and  investment 
policy  within  a  multilateral  context, 
with  particular  emphasis  on  the  reform 
of  the  multilateral  system  of  rights  and 
obligations  on  trade  policy  matters. 

.02    Four  regional  Deputy  Assistant 
Secretaries  as  follows: 

a.  The  Deputy  Assistant  Secretary  for 
Europe  directs: 

1.  The  Office  of  the  European 
Community; 

2.  The  Office  of  Non-EC  Europe;  and 

3.  The  Office  of  USSR  and  Eastern 
Europe. 

b.  The  Deputy  Assistant  Secretary  for 
the  Western  Hemisphere  directs: 

1.  The  Office  of  North  America; 

2.  The  Office  of  Central  America;  and 

3.  The  Office  of  South  America. 

c.  The  Deputy  Assistant  Secretary  for 
East  Asia  and  the  Pacific  directs: 

1.  The  Office  of  Japan; 

2.  The  Office  of  the  PRC  and  Hong 
Kong;  and 

3.  The  Office  of  the  Pacific  Basin. 

d.  The  Deputy  Assistant  Secretary  for 
Africa,  the  Near  East,  and  South  Asia 
directs: 

1.  The  Office  of  Aftnca; 

2.  The  Office  of  the  Near  East;  and 

3.  The  Office  of  South  Asia. 

.03    Each  of  the  regional  Deputy 
Assistant  Secretaries,  for  the  region  and 
through  the  country  offices,  for  Uie 
countries  within  his  or  her  region, 
analyzes  and  develops 
recommendations  for  international 
economic,  trade,  and  investment  policy 
strategies  and  objectives  and  serves  as 
the  focal  point  within  the  Department 
for  dealing  with  bilateral  and  regional 
economic,  investment,  and  commercial 
policy  issues;  formulates  positions  on 
economic  and  commercial  policies 
affecting  the  region,  including 
preparation  and  representation  at 
interagency  and  international  meetings 
and  negotiations  on  bilateral  and 
regional  economic  issues;  monitors 
information  on  economic  and 
commercial  developments  and 
maintains  in-depth  commercial  and 
economic  expertise  on  individual 
countries  and  the  region;  and  provides 
geographic  supervision  of  the  Foreign 
Commercial  Service  country  senior 
officers  overseas,  and,  jointly  with  the 
Director  General,  appraises  their 
performance.  The  DAS  and  his/her 
country  offices  are  the  contact  point  for 
communications  between  ITA  and  FCS 
overseas  posts  on  country  program 
issues. 


Part  VI.  Assistant  Secretary  for  Trade 
Administration 

Section  1.  Delegation  of  Authority. 

.01    Pursuant  to  the  authority 
delegated  to  the  Under  Secretary  by  the 
Secretary  of  Commerce,  and  subject  to 
such  policies  and  directives  as  the 
Under  Secretary  may  prescribe,  the 
Assistant  Secretary  for  Trade 
Administration  is  hereby  delegated  the 
authority  of  the  Under  Secretary  under: 

a.  The  Act  of  February  14. 1903.  as 
amended  (15  U.S.C.  1512  et  seq.;  15 
U.S.C.  171  et  seq.)  to  foster,  promote, 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States,  and 
related  provisions; 

b.  Section  303  and  Title  VII  (including 
Section  771(1))  of  the  Tariff  Act  of  1930 
(17  U.S.C.  1303;  1671  et  seq.)  in 
accordance  with  section  5(a)(1)(C)  of 
Reorganization  Plan  No.  3  of  1979  (44  FR 
69273,  December  3, 1979),  relating  to:  (1) 
antidumping  and  countervailinig  duties, 
except  that  the  authority  to  make  final 
determinations  as  "Secretary"  or 
"administering  authority"  may  not  be 
redelegated  beyond  the  Assistant 
Secretary;  and  (2)  determination,  as 
"administering  authority"  of  subsidies 
on  articles  of  quota  cheese  under 
Section  702  of  the  Trade  Agreements 
Act  of  1979  (93  Stat.  269); 

c.  Sections  514.  515.  and  516  of  the 
tariff  Act  of  1930  (19  U.S.C.  1514. 1515, 
and  1516)  and  section  5(a)(1)(D)  of 
Reorganization  Plan  No.  3  of  1979. 
insofar  as  they  relate  to  any  protest, 
petition,  or  notice  of  desire  to  contest 
described  in  section  1002(b)(1)  of  the 
Trade  Agreements  Act  of  1979; 

d.  Sections  318,  502  (a)  and  (b),  and 
617  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1318. 1502  (a)  and  (b),  and  1617)  and 
sections  5(a)(1)(E).  5(a)(1)(F).  and 
5(a)(1)(G).  respectively,  of 
Reorganization  Plan  No.  3  of  1979, 
insofar  as  they  relate  to  antidumping 
and  countervailing  duty  investigations 
and  the  assessment  of  duties; 

e.  Section  2632(e)  of  Title  28  of  the 
United  States  Code  and  Section 
5(a)(1)(H)  of  Reorganization  Plan  No.  3 
of  1979,  insofar  as  they  related  to 
actions  taken  by  the  Secretary 
reviewable  under  section  516A  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1516a); 

f.  Section  402  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
as  amended  (40  U.S.C.  512).  relating  to 
the  importation  of  foreign  excess 
property; 

g.  The  Educational.  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (19  U.S.C.  1201): 

h.  Headnote  6  of  schedule  7.  part  2, 
subpart  E  of  the  Tariff  Schedules  of  the 
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United  States  (19  U.S.C.  1202)  pertaining 
to  the  allocation  of  quotas  for  duty-free 
importation  into  the  customs  territory  of 
the  United  States  of  watches  and  watch 
movements: 

i.  The  Foreign-Trade  Zones  Act  of 
1934,  as  amended  (19  U.S.C.  81a  et  seq.], 
and  the  implementing  regulations  in  15 
CFR  Part  400,  including  authority  to  act 
for  the  Secretary  in  all  Foreign-Trade 
Zones  Board  matters  except  grants  of 
authority  to  establish  new  zones; 

j.  The  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C.  app.  2061  et  seq.) 
conferred  on  the  Secretary  under:  (1) 
Executive  Order  10480  of  August  14, 
1953,  as  amended,  including  authority  to 
restrict  surface  transportation  and 
discharge  of  commodities  or  to  prohibit 
movement  of  American  carriers  to 
designated  destinations,  except  the 
authority  to  create  new  agencies  within 
the  Department  of  Commerce:  and  (2) 
Executive  Order  11912  of  April  13, 1976; 

k.  Executive  Order  11490  of  October 
28, 1969,  as  amended,  as  it  relates  to  the 
development,  as  required  for  the 
programs  of  the  Director,  Federal 
Emergency  Management  Agency,  of 
national  emergency  plans  and 
preparedness  programs  covering 
production  and  distribution  of  materials, 
use  of  production  facilities,  control  of 
construction  materials,  the  furnishing  of 
basic  industrial  services,  and  regulation 
and  control  of  exports  and  imports; 

1.  The  National  Security  Act  of  1947, 
as  amended  (50  U.S.C.  401  et  seq.)  and 
Executive  Order  11490  of  October  28, 
1969,  as  amended,  relating  to 
mobihzation  preparedness; 

m.  Executive  Order  11179  of 
September  22, 1964,  as  amended,  with 
respect  to  the  establishment  and 
training  of  the  National  Defense 
Executive  Reserve; 

n.  Executive  Order  10421  of  December 
31, 1952,  providing  for  the  physical 
security  of  facilities  important  to  the 
national  defense; 

o.  Section  1441  of  the  Public  Health 
Service  Act,  as  amended  by  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300j) 
conferred  on  the  Secretary  under 
Executive  Order  11879  of  September  17, 
1975,  involving  materials  allocation  of 
chemicals  or  substances  necessary  for 
treatment  of  water 

p.  Section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862)  and  section 
5(a)(l)(B}  of  Reorganization  Plan  No.  3 
of  1979,  relating  to  the  conduct  of 
national  security  investigations  on 
imports; 

q.  The  Export  Administration  Act  of 
1979,  as  amended  (50  U.S.C.  app.  2401  et 
aeq.),  and  the  authority  under  that  Act 
conferred  on  the  Secretary  under 
Executive  Order  12214  of  May  2. 1980, 


and  Executive  Order  12002  of  July  7, 

1977,  except  that  the  following  power, 
authority,  and  discretion  shall  be 
reserved  to  the  Secretary: 

1.  The  determination  required  by 
Section  12(c)  with  respect  to  the 
publication  or  disclosure  of  confidential 
information  obtained  under  the  Act,  and 

2.  The  submission  of  reports  to  the 
Congress  required  by  Section  14  of  the 
Act; 

r.  Executive  Order  11958  of  January 
18, 1977,  as  it  relates  to  the  carrying  out. 
on  behalf  of  the  Department  of  State,  of 
functions  under  Section  38(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2751 
et  seq.),  as  agreed  to  by  the  Departments 
of  Commerce  and  State; 

8.  Executive  Order  11322  of  January  5, 
1967,  and  Executive  Order  11419  of  July 
29, 1968.  relating  to  the  Rhodesian 
sanctions  with  respect  to  transactions 
occurring  prior  to  December  16, 1979 
(Executive  Order  12183  of  December  16. 
1979.  revoked  the  provisions  of 
Executive  Orders  11322  and  11419  with 
respect  to  transactions  occurring  after 
December  16, 1979); 

t.  The  Nuclear  Non-Proliferation  Act 
of  1978  (22  U.S.C.  3201  et  seq.]  and  the 
authority  under  that  Act  conferred  on 
the  Secretary  under  Executive  Order 
12058  of  May  11, 1978,  pertaining  to 
nuclear  exports  and  related  matters;  and 

u.  Sections  103  and  251  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6201  et  seq.)  conferred  on  the  Secretary 
under  Executive  Order  11912  of  April  13, 

1978,  relating  to:  (1)  export  restrictions 
of  coal,  petroleum  products,  natural  gas. 
or  petrochemical  feedstocks  and 
supplies  of  material  or  equipment 
necessary  to  maintain  or  further 
exploration,  production,  refining,  or 
transportation  of  energy  supplies  or  for 
the  construction  or  maintenance  of 
energy  facilities  within  the  United 
States;  and  (2)  rules  to  authorize  the 
export  of  petroleum  and  petroleimi 
products  as  may  be  necessary  for 
implementation  of  the  obligations  of  the 
United  States  under  the  International ' 
Energy  Program. 

.02    Except  as  otherwise  provided, 
the  Assistant  Secretary  may  redelegate 
the  above  authorities  subject  to  such 
conditions  in  the  exercise  of  such 
authorities  as  he  or  she  may  prescribe. 

Section  2.  Organization  and 
Functions. 

The  Assistant  Secretary  for  Trade 
Administration  directs  the  activities  of 
the  Deputy  Assistant  Secretaries  for 
Trade  Administration.  Import 
Administration.  Export  Administration, 
and  Export  Enforcement;  exercises  the 
functions  of  the  "Secretary"  and 
"administering  authority"  of  U.S. 
antidumping  and  countervailing  duty 


laws  within  the  meaning  of  Section  303 
and  Title  VII  of  the  Tariff  Act  of  1930.  as 
amended;  chairs  the  Committee  of 
Alternates  of  the  Foreign-Trade  Zones 
Board  and  acts  for  the  Secretary  in  all 
Board  matters  except  grants  of  authority 
to  establish  new  zones;  and  chairs  the 
Advisory  Committee  on  Export  Policy. 

The  Office  of  the  Assistant  Secretary 
includes  a  Hearing  Commissioner  who 
conducts  hearings,  issues  initial 
decisions,  and  performs  other  duties 
with  respect  to  administrative 
proceedings  under  the  Export 
Administration  Regulations;  as 
requested  by  the  Department  of  State, 
serves  as  presiding  official  in 
administrative  proceedings  under  the 
International  Traffic  in  Arms 
Regulations;  and,  as  requested,  provides 
administrative  support  to  the  Assistant 
Secretary  concerning  appeals,  except 
those  appeals  from  initial  decisions 
made  by  the  Hearing  Commissioner. 

The  Assistant  Secretary  carries  out 
these  responsibilities  through: 

.01    The  Deputy  Assistant  Secretary 
for  Trade  Administration  serves  as  the 
principal  deputy  to  the  Assistant 
Secretary;  performs  such  functions  as 
the  Assistant  Secretary  may  assign;  and 
assumes  the  duties  of  the  Assistant 
Secretary  during  the  letter's  absence. 

.02    The  Deputy  Assistant  Secretary 
for  Import  Administration  coordinates 
the  formulation  and  implementation  of 
U.S.  antidumping  and  countervailing 
duty  policies  and  programs;  and 
administers  programs  relating  to  foreign- 
trade  zones,  allocation  of  watch  quotas, 
duty-free  entry  of  scientific  instruments, 
and  importation  of  foreign  excess 
property.  The  DAS  directs  the  following 
offices: 

a.  The  Office  of  Investigations 
evaluates  petitions  received  and 
conducts  investigations  under  the 
antidumping  and  countervailing  duty 
(AD/CVD)  laws;  performs  analyses 
which  will  form  the  basis  of 
recommendations  regarding  the 
disposition  of  individual  AD/CVD 
cases;  serves  as  primary  contact  point 
with  the  U.S.  International  Trade 
Commission  on  matters  pertaining  to 
administration  of  AD/CVD  cases,  such 
as  determination  of  the  product 
definition  and  provision  of  calculations 
and  analyses  which  form  the  basis  of 
determinations  reached;  and  arranges 
public  hearings  involving  interested 
parties  when  requested  in  the  course  of 
investigations. 

b.  The  Office  of  Compliance  collects 
and  analyzes  data  used  to  determine  the 
amount  of  antidumping  and 
countervailing  duties  to  be  collected 
yearly  on  existing  antidumping  and 


26860 


Federal  Register  /  Vol.  48.  No.  113  /  Friday.  June  1ft  1983  /  Notices 


countervailing  duty  orders;  monitors 
negotiated  agreements  resulting  in  the 
suspension  of  antidumping  and      I 
countervailing  duty  investigations:' 
serves  as  primary  contact  point  with  the 
U.S.  Customs  Service  on  matters    i 
pertaining  to  administration  of       | 
antidumping  and  countervailing  duly 
laws,  such  as  collection  of  antiduntping 
and  countervailing  duties,  and 
development  of  data  required  for  AD/ 
CVD  cases;  arranges  public  hearings 
when  requested  regarding  the  proposed 
results  of  annual  reviews;  and  performs 
analyses  necessarj-  to  determine  the 
types  and  amounts  of  subsidies 
provided  by  foreign  governments  o^i 
articles  of  quota  cheese. 

c.  The  Office  of  Policy  serves  as 
principal  staff  to  the  DAS  in  the 
formulation  and  implementation  of 
policies  governing  the  administration  of 
antidumping  and  countervailing  duty 
statutes,  ensuring  that  actions  taken  are 
consistent  with  overall  U.S.  trade  policy; 
in  consultation  with  the  Office  of 
General  Counsel,  ensures  the  uniform 
application  of  statutory  and  regulatory 
provisions  of  AD/CVD  laws  on  a  case- 
by-case  basis;  participates  with  the 
Office  of  the  U.S.  Trade  Representative 
in  negotiations  regarding  possible    i 
suspension  of  antidumping  or 
countervailing  duty  investigations;  snA 
acts  for  the  DAS  and,  as  appropriate,  the 
Assistant  Secretary  for  Trade 
Administration,  in  representing  theii 
views  in  domestic,  interagency,  and 
international  forums. 

.03    The  Deputy  Assistant  Secretary 
for  Export  Administration  carries  out 
the  Department's  responsibihties  for; 
regulating  exports  of  U.S.  goods  and 
technology  for  purposes  of  national 
security,  foreign  policy,  and  short 
supply,  and  ensuring  industrial 
mobilization  and  resource 
administration  for  the  national  defense. 
The  DAS  directs  the  following  offices: 

a.  The  Office  of  Export 
Administration  administers  the 
programs  required  to  regulate  the  export 
of  U.S.  commodities  and  technical  data 
under  the  Export  Administration  Act  of 
1979.  as  amended,  for  purposes  of 
national  security  ahd  foreign  policy; 
seeks,  in  collaboration  with  other 
Federal  agencies,  the  adoption  by 
foreign  countries  of  such  controls  over 
their  exports  as  will  advance  the 
policies  of  the  United  States  with 
respect  to  naHonal  security  and  foreign 
policy;  and  provides  secretariat  and 
administrative  support  services  to 
Technical  Advisory  Committees 
established  under  the  Export 
Administration  Act  and  to  the 
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Subcommittee  on  Export  Administration 
of  the  President's  Export  Council 

b.  The  Office  of  Industrial  Resource 
Administration  fiierfofins  national 
defense  and  strategic  industrial  resource 
functions,  including  those  authorized  by 
the  Defense  Production  Act  of  1950,  as 
amended;  administers  priorities  and 
allocations  to  assist  in  achieving  an 
adequate  supply  of  strategic,  critical, 
and  other  products  and  materials  for 
defense  and  defense-supporting 
activities  and  essential  civilian  needs, 
including  the  timely  completion  of 
current  military,  atomic  energy,  and 
space  programs  for  production, 
construction,  and  research  and 
development,  and  maximizing  domestic 
energy  supplies;  participates  in  the 
development  of  national  plans  to  assure 
maximum  readiness  of  the  strategic 
industrial  resources  of  the  United  States, 
including  the  means  for  adminstering 
them,  to  meet  future  demands  of  any 
national  emergency;  plans  and 
coordinates  ITA's  emergency  readiness 
functions;  conducts  investigations  in 
those  instances  where  imports  may 
threaten  to  impair  the  national  security; 
and  administers  the  short  supply 
commodity  control  regulations  and 
program  under  the  Export 
Administration  Act  of  1979.  as  amended 
.04    The  Deputy  Assistant  Secretary 
for  Export  Enforcement  carries  out,  in 
consultation  with  the  Office  of  General 
Counsel,  a  compliance  program  to 
enforce  the  Export  Administration 
Regulations  relating  to  foreign  boycotts 
against  countries  friendly  to  the  United 
States  and  to  exports  of  U.S.  goods  and 
technology  for  purposes  of  national 
security,  foreign  policy,  and  short 
su{^ly;  administers  programs  for 
opposing  such  boycotts.  The  DAS 
directs  the  following  offices: 

a.  The  Office  of  Export  Enforcement, 
in  consultation  with  the  Office  of 
General  Counsel,  enforces  the  Export 
Administration  Regulations  relating  to 
exports  of  U.S.  goods  and  technology  for 
purposes  of  national  security,  foreign 
policy,  and  short  supply. 

b.  The  Office  of  Antiboycott 
Compliance  administers  and,  in 
consultation  with  the  Office  of  General 
Counsel,  enforces  the  regulations  and 
programs  required  to  carry  out 
responsibilities  under  the  Export 
Administration  Act  of  1979  regarding 
foreign  boycotts  against  countries 
friendly  to  the  United  States;  develops 
and  coordinates  policies  and  measures 
for  opposing  such  boycotts;  and 
operates  the  automated  boycott 
reporting  system  to  provide  statistical 
summaries  and  enforcement  data. 


Part  VIL  The  Assistant  Secretary  for 
Trade  DevelofiraeBt 

Section  1.  Delegation  of  Authority. 

.01    Pursuant  to  the  authority 
delegated  to  the  Under  Secretary  by  the 
Secretary  of  Commerce,  and  subject  to 
such  policies  and  directivea  as  the 
Under  Secretary  may  prescribe,  the 
Assistant  Secretary  for  Trade 
Development  is  hereby  delegated  the 
authority  of  the  Under  Secretary  under 

a.  The  Act  of  February  14, 1903  as 
amended  (15  U.S.C  1512  et  seq.;  15 
U.S.C.  i/l  et  seq.)  to  foster,  promote, 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States,  and 
related  provisions; 

b.  Section  801(b)(1))  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2351(b)(1)  conferred  on  the 
Secretary  under  Executive  Order  12163 
of  September  29. 1979,  relating  to 
drawing  the  attention  of  private 
enterprise  to  opportunities  for 
investment  and  development  in  less 
develop  friendly  countries  and  areas; 

c.  The  delegation  of  authority,  dated 
June  25, 1962,  from  the  United  States 
Information  Agency  under  Section  5(e) 
of  Executive  Order  11034  of  June  25. 
1962,  as  amended  by  Executive  Order 
11380  of  November  8. 1967,  with  respect 
to  U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  2451  et  seq.): 

d.  The  Act  of  October  18, 1962.  as 
amended  (46  U^.C.  1122b).  which 
authorized  mobile  trade  fairs; 

e.  The  Act  of  May  27. 1970  (Pub.  L  91- 
269,  22  U.S.C.  Zaon  et  seq.)  relating  to 
U.S.  participation  in  international 
expositions: 

f.  Executive  Order  11651  of  March  3, 
1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  regarding 
Textile  Trade  Agreements; 

g.  Section  104  of  the  Trade  Act  of  1974 
(19  U.S.C.  2114)  and  Section  135  of  the 
Trade  Act  of  1974  as  amended  by 
Section  1103  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2155)  and  Section 
4(d)  of  Executive  Order  11846  of  March 
27. 1975,  relating  to  the  industry 
consultations  program: 

h.  Executive  Order  11858,  of  May  7, 
1975,  relating  to  foreign  investment  on 
the  United  States; 

i.  Section  4221  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  4221)  and 
Section  309  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1309).  insofar  as 
they  relate  to  findings  with  respect  to 
exemptions  from  taxes  and  import 
duties  on  supplies  and  equipment  for 
aircraft; 


j.  Section  5(b)  and  5(c)  of  Executive 
Order  11846  of  March  27, 1975,  relating 
to  quantitative  import  restrictions  and 
monitoring  of  imports  under  orderly 
market  agreements; 

k.  Sections  3  and  4  of  Executive  Order 
11961  of  January  19, 1977.  as  amended 
by  Executive  Order  12013  of  October  7, 
1977,  which  delegates  to  the  Secretary  of 
Commerce  the  authority  of  the  President 
under  Sections  4(a).  4(b).  and  5(c)  of  the 
International  Investment  Survey  Act  of 
1976  (Pub.  L  94-472,  90  Stat.  2059,  22 
U.S.C.  3103  (a)  and  (b),  and  3104(c)).  and 
Section  4(ej  of  the  International 
Investment  Survey  Act,  as  amended  by 
Pub.  L.  97-33  (95  Stat.  170.  to  be  codified 
at  22  U.S.C.  3101(e)).  The  functions 
thereunder  shall  be  carried  out  in 
coordination  with  the  Bureau  of 
Economic  Analysis,  (DOO  35-lA), 
including,  to  the  extent  feasible,  the 
division  or  assignment  of 
responsibilities.  All  regulations 
established  to  carry  out  functions  under 
the  Act  shall  be  issued  by  the  Under 
Secretary  for  International  Trade  in 
consultation  with  the  Director.  Bureau  of 
Economic  Analysis  All  reports  to  be 
submitted  to  the  Congress  required  to  be 
undertaken  pursuant  to  the  Act.  shall  be 
issued  by  the  Secretary; 

1.  Title  III  of  Pub.  L.  96-481  (15  U.S.C. 
649a-649d).  relating  to  making  grants 
(including  contracts  and  cooperative 
agreements)  for  small  business 
international  marketing  programs; 

m.  The  Act  of  December  29. 1979  (Pub. 
L  96-169,  93  Stat.  1281)  regarding  U.S. 
participation  in  the  International  Energy 
Exposition  to  be  held  in  Knoxville. 
Tennessee  in  1982; 

n.  Chapters  3  and  4  of  Title  II  of  the 
Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2341  et  seq.,  2371  et  seq.), 
pertaining  to  trade  adjustment 
assistance  to  fums,  industries,  and 
communities,  except  the  provisions  of  19 
U.S.C.  2354  pertaining  to  studies  and 
reports  and  information  activities  in 
response  to  investigations  and  finding  of 
the  International  Trade  Commission 
(See  Department  Organization  Order  35- 
5A).  The  Assistant  Secretary  for 
Economic  Development  retains  this 
authority  through  September  30, 1981. 
with  respect  to  adjustment  assistance 
projects  in  process  prior  to  September 
20. 1981,  and  thereafter  such  authority  to 
perform  all  functions  related  to  the 
furnishing  of  adjustment  assistance 
(excluding  additional  assistance  or 
increasing  the  Government's  liability) 
with  respect  to  those  adjustment 
assistance  projects  approved  prior  to 
October  1, 1981  (See  DOO  10-4); 

o.  Chapter  23  of  Title  15.  United  States 
Code,  which  pertains  to  a  clearinghouse 
for  technical  information,  as  is 
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necessary  to  carry  out  assigned 
responsibiUties  dealing  wi&  the 
preparation  and  dissemination  of 
business  and  international  economic 
information;  and 

p.  Titles  I  and  III  of  Pub.  L  97-290  (15 
U.S.C.  4001  et  seq.,  4011  et  seq.),  except 
that  the  authority  to  negotiate  with  and 
obtain  the  concurence  of  the  Attorney 
General  under  Title  III  of  the  Act  shall 
be  reserved  to  the  General  Counsel. 

.02    Except  as  otherwise  provided, 
the  Assistant  Secretary  may  redelegate 
the  above  authorities  subject  to  such 
conditions  in  the  exercise  of  such 
authorities  as  he  or  she  may  prescribe. 

Section  2.  Organization  and 
Functions. 

The  Assistant  Secretary  for  Trade 
Development  advises  on  international 
trade  and  investment  policies  pertaining 
to  U.S.  business  sectors  and  carries  out 
programs  to  promote  world  trade  and  to 
strengthen  the  international  trade  and 
investment  position  of  the  U.S.  In 
carrying  out  these  functions,  the 
Assistant  Secretary  directs  the 
Department's  program  for  participation 
in  trade  fairs,  trade  missions  and  other 
overseas  trade  promotion  events; 
conducts  programs  within  the  U.S.  to 
expand  the  export-consciousness  of 
American  firms,  particularly  small  and 
medium-sized  businesses,  and  to 
facilitate  their  entry  into  international 
trade;  promotes  the  formation  of  export 
trading  companies  and  issues 
certificates  of  review  providing  a  limited 
exemption  from  liabihty  under  the 
antitrust  laws  for  specified  export 
conduct;  implements  and  monitors  the 
sectoral  aspects  of  the  Multilateral 
Trade  Negotiations  (MTN)  and  provides 
advice  and  assistance  to  U.S.  businesses 
on  rights  and  opportunities  resulting 
from  the  MTN;  carries  out  special 
industry  activities  to  promote  exports  of 
major  projects  and  high  technology 
products;  examines  and  develops  trade 
and  investment  policy  recommendations 
which  are  industry  sector  or  product- 
specific  in  nature  (in  consultation  with 
appropriate  units  of  International 
Economic  Policy,  where  significant 
country  or  regional  issues  are  involved); 
represents  the  Department  on  such 
matters,  as  assigned;  obtains  private 
sector  views  with  respect  to 
international  economic  and  commercial 
policy  issues;  conducts  programs  aimed 
at  assistance  to  industries  faced  with 
import  competition;  and  manages  ITA's 
trade-related  information  and  research 
gathering  and  dissemination  functions. 
The  Assistant  Secretary  advises 
Departmental  and  ITA  officials  on 
policies  and  programs  relating  to  these 
functions  and  serves  as  the  National 
Export  Expansion  Coordinator. 


The  Office  of  the  Assistant  Secretary 
includes  the  Office  of  Planning  and 
Coordination  which  provides  the 
Assistant  Secretary  with  support  for 
carrying  out  his  responsibilities  by 
identifying  major  international  trade 
issues;  formulating  appropriate 
responses  to  these  issues  or 
coordinating  their  review  and  analysis 
by  other  program  areas;  assisting  in  the 
development  inplementation  and 
coordination  of  program  plans, 
priorities,  goals,  and  objectives;  ensuring 
policy  and  program  consistency  across 
the  various  imits  of  Trade  Development; 
acting  as  liaison  with  program  areas 
outside  of  Trade  Development; 
monitoring,  preparing,  or  coordinating 
studies,  background  and  briefing  papers, 
correspondence,  and  other  materials  for 
the  Assistant  Secretary;  and 
representing  the  Assistant  Secretary  as 
requested.  Specifically,  the  Office 
evaluates  and  analyzes  U.S.  and  foreign 
export  incentives  and  disincentives; 
develops  options  related  to  international 
trade  issues;  formulates  positions  and' 
recommends  alternatives  to  improve 
U.S.  trade  performance;  carries  out 
special  studies  and  projects  on 
international  trade  issues  of  interest  to 
the  Assistant  Secretary;  provides  staff 
support  to  the  President's  Export 
Council  (PEC)  and  Departmental 
officials  participating  in  PEC  activities; 
communicates  the  President's  Export 
Council  recommendations  through  the 
Secretary  of  Commerce  to  the  President; 
advises  the  Assistant  Secretary  in  his 
capacity  as  coordinator  of  the  National 
Coal  Export  Program;  maintains  liaison 
with  the  coal  industry  and  state  and 
local  government  organizations  involved 
in  coal  export  trade  development; 
monitors  trade  and  domestic  economic 
situations  which  affect  coal  trade 
development;  and  coordinates  and 
proposes  federal  government  programs 
to  stimulate  and  facilitate  coal  exports. 

The  Assistant  Secretary  carries  out 
these  responsibilities  through: 

.01    The  Deputy  Assistant  Secretary 
for  Trade  Development  serves  as  the 
principal  deputy  to  the  Assistant 
Secretary;  performs  such  functions  as 
the  Assistant  Secretary  may  assign;  and 
assumes  the  duties  of  the  Assistant 
Secretary  during  the  letter's  absence. 

.02    The  Deputy  Assistant  Secretary 
for  Export  Development  develops 
domestic  and  overseas  programs 
designed  to  stimulate  the  expansion  of 
U.S.  exports,  including  activities  to 
foster  an  export  consciousness  among 
U.S.  manufacturing  and  service 
industries,  particularly  small  and 
medium-sized  businesses,  and  evaluates 
the  effectiveness  of  these  programs; 
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promotes  the  formation  of  export  trading 
companies  and  issues  certificates  of 
review  providing  a  limited  exemption 
from  liability  under  the  antitrust  laws 
for  specified  export  conduct;  develops 
programs  to  improve  the  access  of  U.S. 
products  and  services  to  foreign 
markets,  including  identifying  barriers 
and  surveying  U.S.  laws  and  practices 
affecting  international  trade;  directs  the 
delivery  of  export  development 
programs  relevant;  directs  the  delivery 
of  export  development  programs     1 
relevant  to  field  support  implementation 

thrOUah  th«"  Romnnol  X/fTr,o^;-™ 

Directors  of  the  U.S.  Commercial 
Service;  provides  Departmental 
recognition  of  domestic  and  foreign 
trade  promotion  events;  and  directs 
overseas  event  scheduling,  including 
exhibitor  recruitment,  resource  I 

management,  and  staging  of  the         ' 
Department's  trade  promotion  events. 
The  Office  of  the  DAS  contains  the 
International  Expositions  Staff  which  is 
responsible  for  Federal  recognition  of 
and  participation  in  international 
expositions  to  be  held  in  the  United 
States  and  the  USCS  Liaison  Staff 
which  directs  the  delivery  of  export 
development  programs  relevant  to  field 
support  emplementation  through  the 
Regional  Managing  Directors  of  the  U.S. 
Commercial  Service  and  administers  the 
Small  Business  Export  Development 
Assistance  Program.  The  DAS  directs 
the  following  offices: 

a.  The  Office  of  Event  Management 
and  Support  Services  provides  direction 
for  facilitating  and  executing  overseat 
activities  arising  from  the  work  of  other 
Offices  reporting  to  the  DAS  for  Export 
Development  or  agreements  with  other 
agencies  and  Departmental  operating 
units:  manages  the  certification  of 
domestic  and  foreign  trade  promotion 
events  and  activities;  directs  event 
scheduling  coordinabon  activities; 
stimulates  and  arranges  vists  to  U.S. 
exhibitions  and  industrial  facilities  for 
foreign  business  people  and  government 
officials;  manages  contract  and  other 
efforts  to  increase  private  sector 
assumption  of  all  appropriate  export 
promotion  activities;  coordinates  and 
develops,  promotional  literature  to 
support  export  development  programs; 
develops  recruits  and  manages  the 
staging  overseas  of  catalog  and  video- 
catalog  exhibitions;  and  serves  as  the 
central  point  for  managing  the 
administrative  resources  of  the  Offices 
reporting  to  the  DAS  for  Export 
Development. 

b.  The  Offices  of  Consumer  Goods, 
Transportation  and  Industrial 
Components  Industries;  Capital  Goods 
Industries;  and  Service  Industries 


UMI 


develop  programs  designed  to  foster  an 
export  consdouanesa  in  United  States 
industries  and  stimulate  export 
marketing  in  all  segments  of  the 
domestic  economy  which  have  the 
capability  to  export.  Each  office  carries 
out  specified  export  development 
functions  with  regard  to  industries 
assigned:  advises  Department  officials 
on  U.S.  Government  actions  which 
would  increase  the  chances  for,  or 
present  major  obstacles  to,  successful 
U.S.  competition  for  export  sales 
abroad;  conducts  recruitment  campaigns 
iu  a  i  tract  U.S.  industry  to  participate  in 
overseas  exhibitions;  maintains 
information  on  U.S.  technological 
developments  and  marketing  trends  in 
selected  industry  segments  with  respect 
to  foreign  markets  and  exporting;  works 
with  the  USCS  District  Offices  to  assist 
export  expansion  activities  of  State, 
regional,  and  local  agencies  and  works 
directly  or  through  the  District  Offices  to 
provide  information  and  counseling  to 
U.S.  exporters  on  the  mechanics  of 
exporting:  facilitates  foreign  direct 
capital  investments,  joint  ventures  and 
licensing  by  foreign  firms  in  the  U.S.; 
develops  and  plans  trade  promotion 
techniques  including  operating  trade 
and  seminar  mission  programs  and 
special  export  promotional  events; 
encourages  U.S.  firms  to  export  to  their 
full  potential  and  work*  with  the  export 
community  to  support  private  sector 
program  initiatives  and  to  develop  joint 
programs. 

c.  In  addition  to  the  functions 
identified  in  Section  2.02b.  the  Office  of 
Service  Industries  provides  policy 
guidance  and  program  recommendations 
to  foster  the  international  operations  of 
U.S.  service  industries  (such  as 
insurance,  accounting,  engineering  and 
construction,  advertising,  computer  and 
telecommunications  services,  leasing, 
franchising,  and  air  and  marine 
shipping);  and  develops  and  implements 
policies  relating  to  U.S.  and  foreign 
taxation  of  international  service  and 
other  business  operations,  international 
technology  transfer,  international 
business  practices,  international  aspects 
of  antitrust,  international 
standardization,  patent  and  copyright 
protection,  and  related  matters  arising 
from  the  international  commercial  and 
investment  operations  of  U.S.  firms. 

d.  The  Office  of  Export  Trading 
Company  Affairs  promotes,  in 
cooperation  with  the  Director  General  of 
the  U.S.  and  Foreign  Commercial 
Services,  the  formation  of  export  trade 
associations  and  export  trading 
companies;  facilitates,  in  consultation 
with  the  Deputy  Assistant  Secretary  for 
Trade  Information  and  Analysis,  contact 


between  producers  of  exportable  goods 
and  services  and  firms  offering  export 
trade  services,  and  issues  certificates  of 
review  providing  a  limited  exemption 
from  liability  under  the  antitrust  laws 
for  specified  export  conduct. 

.03    The  Deputy  Assistant  Secretary 
for  Industry  Projects  examines  and 
develops  trade  policy  recommendations 
which  are  industry  sector  or  product- 
specific  in  nature  (in  consultation  with 
units  of  International  Economic  Policy, 
where  significant  country  or  regional 
issues  are  involved);  obtains  private 
sector  views  with  respect  to 
international  economic  and  commercial 
policy  issues;  implements,  monitors,  and 
participates  in  international 
consultation  and  renegotiation  of  MTN 
tariff,  non-traiff  and  other  agreements 
for  non-agricultural  industries  and 
services  and  develops  and  provides  U.S. 
business  with  information  and 
assistance  on  new  U.S.  rights  and 
opportunities  under  the  MTN  codes  and 
other  agreements;  represents  the 
Department  in  international  finance  and 
development  assistance  affairs;  provides 
representation  on  or  staff  support  to 
Departmental  representatives  on 
committees  or  other  groups  dealing  with 
export  finance,  export  guarantees,  credit 
insurance  and  related  issues;  and 
conducts  a  program  to  assist  U.S. 
companies  to  compete  for  major 
infrastructure  and  industrial  systems 
contracts  abroad.  The  DAS  directs  the 
following  offices: 

a.  The  Office  of  International  Sector 
Policy  develops  and  inplements  policies 
relating  to  international  sectoral  issues, 
including  trade  problems  and 
opportunities  of  individual  industries, 
safeguard  issues,  product-specific  trade 
legislation,  import  relief  cases  and 
Orderly  Marketing  Agreements 
(OMA's);  provides  staff  support  for  the 
OECD  Steel  Committee  and.  as 
appropriate,  other  interagency  and 
international  meetings  on  industry- 
specific  trade  poUcy  matters;  develops 
foreign  country  industry-specific  trade 
policy  negotiatiing  goals  and  objectives; 
and  coordinates  private  sector 
participation  in  the  international 
industry  sector  and  trade  policy 
development  process,  including  the 
provision  of  information  and  advice  to 
the  private  sector  concerning  rights  and 
opportunities  created  by  U.S.  trade 
agreements  and  operation  of  the 
Industry  Consultation  Program. 

b.  The  Office  of  Major  Projects  serves 
as  the  focal  point  in  the  Department  for 
providing  Government-wide  assistance 
to  U.S.  firms  on  major  international 
business  transactions;  indentifies 
foreign  capital  projects  with  major 
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export  potential  which  should  be 
brought  to  the  attention  of  U.S.  industry 
or  which  are  likely  to  require  special 
U.S.  Government  assistance  for 
successful  participation  by  American 
firms;  informs  U.S.  firms  of  specific 
large-scale  projects  with  significant 
potential  for  exports  of  U.S.  goods  and 
services;  and  assists  them  on  a  case-by- 
case  basis  in  competing  for  such 
projects,  coordinating  support  from 
other  areas  of  ITA  and  other  Federal 
agencies,  as  necessary.  The  office 
communicates  directly  with  other 
Federal  agencies,  international  Hnancial 
institutions,  and  with  U.S.  Missions 
abroad  including  FCS  post  and  is 
responsible  for  advising  senior 
Department  officials  on  U.S. 
Government  actions  which  would 
increase  the  chances  for  major  U.S. 
contract  awards  to  U.S.  businesses,  or 
on  major  obstacles  to  the  successful  U.S. 
competition  for  major  contracts  abroad. 

c.  The  Office  of  International  Finance 
identifies  key  issues  and  develops 
policies  relating  to  international  finance 
and  monetary  affairs:  represents  the 
Department  on  the  National  Advisory 
Council  on  International  Monetary  and 
Financial  Policies  (NAG)  and  other 
bodies  dealing  with  export  financing, 
export  and  investment  guarantees, 
credit  insurance,  foreign  lending  and 
assistance  activities  of  U.S.  and 
international  agencies,  and  balance  of 
payments  measures;  and  provides 
analytical  and  staff  support  for  the 
Secretary's  participation  as  a  member  of 
the  Export-Import  Bank  Board  and  as 
Chairman  of  the  Export  Expansion 
Advisory  Committee  of  the  Export 
Expansion  Facility  Administered  by  the 
Export-Import  Bank.  The  Office  actively 
supports  measures  to  obtain  adequate 
and  competitive  financing  for  U.S.  firms 
competmg  for  major  infrastructure  and 
industrial  systems  contracts  abroad. 

.04    The  Deputy  Assistant  Secretary 
for  Trade  Information  and  Analysis 
manages  the  development  and 
dissemination  of  international  trade  and 
economic  data,  research  and  analysis 
for  use  by  ITA  policy  makers,  other  U.S. 
government  agencies  and  external  users: 
directs  a  program  to  analyze  and  report 
on  international  investment;  manages 
the  development  and  dissemination  of 
timely  international  trade  information  of 
commercial  use  to  exporters,  including 
the  development  of  appropriate  ADP 
and  user  fee  systems  and  procedures; 
and  provides  user  support  to  other  units 
in  Trade  Development  and  ITA  for  the 
automation  of  trade  information.  The 
DAS  directs  the  following  offices: 

a.  The  Office  of  Trade  and  Investment 


Analysis  develops  and  implements 
policies  relating  to  foreign  direct 
investment  in  the  U.S.;  directs  the 
accomplishment  of  analysis  and 
reporting  requirements  in  accordance 
with  the  International  Investment 
Survey  Act  of  1976  and  Executive 
Orders  11858  and  11961;  conducts 
statistical  and  analytical  studies  of 
trade  between  the  U.S.  and  foreign 
economies  and  related  trade  issues  and 
policies;  and  maintains  a  program 
providing  frade  and  trade-related  data 
to  both  government  and  private  sector 
users. 

b.  The  Office  of  Trade  Information 
Services  gathers  and  disseminates 
commercial  trade-related  information  to 
users  in  business  and  government; 
develops  trade  information  products  and 
services  in  response  to  user  needs  and 
changes  in  the  U.S.  international  trade 
position;  develops  and  implements  user 
fee  objectives  and  procedures  which 
aim  to  recover  costs  associated  with 
providing  such  information;  provides 
services  and  support  to  the  U.S.  and 
Foreign  Commercial  Services  and  other 
ITA  units  relating  to  dissemination  of 
trade  information  through  the 
Automated  Information  Transfer  System 
(AITS)  or  other  methods;  and 
undertakes  a  program  of  research  to 
identify  the  mix  of  industries,  products 
and  foreign  markets  that  represent  an 
optimum  focus  for  trade  development 
programs. 

c.  The  Office  of  Program  Information 
Management  directs  the  design, 
development  amd  maintenance  of 
computer-assisted  information  systems 
for  the  management  and  use  of  trade 
information;  develops  and  manages  a 
planning  system  to  assure  the  long-range 
effectiveness  of  trade  program 
information  management  throughout 
Trade  Development;  builds  the  computer 
literacy  of  executives,  managers,  and 
other  personnel;  locates,  defines, 
evaluates  and  implements  user 
applications;  has  direct  management 
responsibility  for  the  Trade  Policy 
Information  System,  the  Automated 
Information  Transfer  System  and  other 
systems  in  the  Office  of  Program 
Information  Management;  and  has 
advisory  management  responsibility  for 
other  trade  information  management 
systems  elsewhere  in  the  International 
Trade  Administration. 

.05    The  Deputy  Assistant  Secretary 
for  Textiles  and  Apparel  directs  the 
development  of  the  Department's 
position  on  international  textile 
agreements  and  relations  and  the 
domestic  textile  and  apparel  industries; 
chairs  the  Committee  for  the 


Implementation  of  Textile  Agreements, 
the  Management-Labor  Textile  Advisory 
Committee,  the  Importers  and  Retailers' 
Textile  Advisory  Committee,  and  the 
Exporters'  Textile  Advisory  Committee; 
and  directs  the  following  office: 

a.  The  Office  of  Textiles  and  Apparel 
participates  in  and  provides  analytical 
support  for  international  textile 
negotiations  in  consultation  with  the 
appropriate  regional  Deputy  Assistant 
Secretary;  provides  studies  and 
analyses  of  domestic  and  foreign  fiber, 
textile,  and  apparel  industries;  monitors 
textile  and  apparel  imports;  develops 
and  coordinates  domestic  trade  and 
export  expansion  programs;  develops, 
as  resources  permit,  initiatives  to 
improve  domestic  textile  and  apparel 
industries'  productivity  and  marketing; 
provides  legislative  comment  and  serves 
as  liaison  with  industry,  trade  groups, 
and  foreign  government  officials; 
provides  appropriate  administrative 
support  to  the  committees  mentioned 
above. 

.06    The  Deputy  Assistant  Secretary 
for  Trade  Adjustment  Assistance  directs 
the  trade  adjustment  assistance 
program,  including  the  development  of 
policies  to  implement  the  program,  and 
directs  the  following  office: 

a.  The  Office  of  Trade  Adjustment 
Assistance  certifies  firms  as  eligible  to 
apply  for  assistance  and  provides 
technical  and  financial  assistance  to 
certified  firms;  provides  trade 
adjustment  assistance  to  industries  and 
communities  adversely  affected  by 
imports;  develops  a  monitoring  program 
to  assure  that  firms  comply  with  the 
terms  of  their  adjustment  proposals  and 
any  agreements  pertaining  to  the 
adjustment  assistance  received; 
maintains  reserves  against  outstanding 
loan  guarantees  as  authorized  by 
Section  255(f)  of  the  Trade  Act  of  1974; 
establishes  procedures  for  dealing  with 
delinquent  firms;  evaluates  the 
performance  of  firms  which  have 
received  trade  adjustment  assistance; 
coordinates  the  trade  adjustment 
assistance  program  with  other  Federal 
agencies,  including  the  Department  of 
Labor,  the  International  Trade 
Commission,  and  the  Office  of  the 
United  States  Trade  Representative 
(USIH);  and  provides  representation  for 
the  Commerce  Labor  Adjustment  Action 
Committee  (CLAAC). 
Lionel  H.  Olmer, 
Undersecretary  for  International  Trade. 

(FR  Dec  8S-1SSM  HM  e-»43;  BM  ui| 
MUJNO  oooc  W10-a»-M 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


Adjusting  ttie  Import  Restrakit  L^vel 
for  Certain  Man-Made  Fiber  Tei 
Products  from  Romania 


extpe 


UMI 


June  7. 1983. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Reducing  to  account  for 
carryforward  used  during  1982  the  level 
e.stahlished  for  man-made  fiber  suits  in 
Category  643/644  pt.  {only  T.S.U.S.A. 
numbers  379.3160.  379.6976.  379.9560. 
379.9565,  383.2230.  383.5382,  and 
383.9060)  from  28,092  dozen  to  24.811 
dozen.  This  adjustment  applies  to  goods 
produced  or  manufactured  in  Romania 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1983. 
A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  13175) 
and  May  3, 1983  (48  FR  19924) 

summary:  The  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
September  3  and  November  3. 1980.  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Socialist 
Republic  of  Romania  provides  for  the 
borrowing  of  yardage  from  the 
succeeding  year's  level  (canyforward) 
with  the  amount  used  being  deducted 
from  the  level  in  the  succeeding  year. 
Pursuant  to  the  terms  of  the  bilateral 
agreement,  as  amended,  the  level  of 
restraint  established  for  Category  643/ 
644  pt.  is  being  reduced  for  the  twelve- 
month period  which  began  on  January  1, 
1983  to  account  for  carryforward  used 
during  1982. 

EFFECTIVE  DATE:  June  14. 1963. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Bass.  International  Trade      I 
Specialist.  Office  of  TexUles  and     I 
Apparel,  U.S.  Department  of  Commerce. 
Washmgton.  D.C.  20230  (202/377-4212). 
SOPI»LEMENTARY  INFORMATION:  On 
February  28, 1983,  there  was  published 
m  the  Federal  Register  (48  FR  8325)  a 
letter  dated  February  22, 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  wool  and  man- 
made  fiber  textile  products,  including 
Category  643/644  pt..  produced  or 
manufactured  in  Romania,  which  may 
be  entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 


twelve-month  period  which  began  on 
January  1, 1983  and  extends  through 
December  31, 1983.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  reduce  the 
level  of  restraint  established  for 
Category  643/644  pt.  to  the  designated 
amount. 

Waiter  C.  Lenahao 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
Juiie  7, 1963. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
D.C. 

Dear  Mr.  Commissioner:  On  February  22, 
1983,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  A^eements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1, 
1983  and  extending  through  December  31, 
1983  of  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Romania,  in  excess  of  designated  levels  of 
restraint.  The  Chainnan  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.  ' 

Effective  on  June  14, 1983  paragraph  1  of 
the  directive  of  February  22, 1963  is  amended 
to  include  an  adjusted  level  of  restraint  of 
24.811  dozen  '  for  man-made  fiber  textile 
products  in  Category  843/644  pt.  *  produced 
or  manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1983  and  extends  through 
December  31, 1983. 

The  action  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of  man- 
made  fiber  textile  products  from  Romania  has 
been  determined  by  the  committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  this  direction  to  the 
Commissioner  of  Customs,  which  is 
necessary  for  the  implementation  of  such 
action,  falls  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

'  The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  3  and 
November  3. 1980,  as  amended,  between  the 
Governments  of  the  United  Staes  and  the  Socialist 
Republic  of  Romania,  which  provide,  in  part,  that: 
(1)  specific  levels  of  restraint  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent  of  the 
applicable  category  limit:  (2)  consultations  may  be 
held  to  adjust  levels  of  restraint  for  categories  not 
subject  to  specific  limits;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  problems  arising  under  these  provisions  of 
the  agreement. 

'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31. 1982. 

Mn  Category  643/644.  only  T.S.U.S.A.  numbers 
379.3180.  379.8978.  379.9580.  379.9666.  383.223a 
383.5382.  and  383.9060. 


Sincerely, 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  eB-15622  Filed  6-»-B3:  &45  am| 
MLLINQ  CODE  3S10-2$-M 


Adjusting  tiie  Level  of  Restraint  for 
Certain  Wool  and  Man-Made  Fiber 
Apparel  Products  Exported  From  the 
Polish  People's  Republic 

June  7, 1983. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  Increasing  the  level  of  restraint 
established  for  wool  and  man-made 
fiber  suits  in  Category  443/643/644  from 
15,150  dozen  to  16,059  dozen,  produced 
or  manufactured  in  Poland  and  exported 
during  the  agreement  year  which  began 
on  January  1. 1983  by  the  application  of 
carryforward.  The  sublimit  for  Category 
443/643/644  pt.  (except  leisure  suits  in 
T.S.U.S.A.  numbers  379.8351,  379.8352 
379.8920,  and  379.9560)  is  being  similarly 
adjusted  for  the  same  agreement  period 
from  12,473  to  13,269  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 

summary:  The  Bilateral  Cotton.  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  September  15. 1980  and  March  21. 
1981,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Polish  People's  Republic  provides, 
among  other  things,  for  the  borrowing  of 
yardage  in  certain  categories  from  the 
succeeding  year's  level  with  the  amount 
used  being  deducted  from  the  level  in 
the  following  year  (carryforward). 
Under  the  terms  of  the  bilateral 
agreement,  and  at  the  request  of  the 
Government  of  the  Polish  People's 
Republic,  the  import  restraint  levels  for 
Category  443/643/644  and  its  sublimit 
are  being  increased  for  the  twelve- 
month period  which  began  on  January  1, 
1983. 

EFFECTIVE  DATE:  June  14, 1983. 

SUPPLEMENTARY  INFORMATION:  On 

December  23. 1982.  there  was  published 
in  the  Federal  Register  (47  FR  57322)  a 
letter  dated  December  17. 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
cotton,  wool,  and  man-made  fiber  textile 
products,  including  Category  443/643/ 
644,  produced  or  manufactured  in 
Poland,  which  may  be  entered  into  the 


United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1. 1983 
and  extends  through  December  31, 1983. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
permit  entry  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  wool  and  man-made 
fiber  textile  products  in  Category  443/ 
643/644  and  its  sublimit,  produced  or 
manufactured  in  Poland,  at  the 
designated,  increased  levels  during  the 
agreement  year  which  began  on  January 
1. 1983. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
June  7, 1^. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner.  On  December  17, 
1982,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period' beginning  on  January  1, 
1983  and  extending  through  December  31, 
1983  of  cotton,  wool,  and  man-made  fiber 
textile  products  in  certain  specific  categories, 
produced  or  manufactured  in  Poland,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment. ' 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20. 1973.  as  extended 
on  December  15, 1977  and  December  22, 1981; 
pursuant  to  the  Bilateral  Cotton,  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of 
September  15, 1980  and  March  21. 1981,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Polish  People's 
Republic:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977.  you  are  directed, 
effective  on  June  14. 1983,  to  increase  the 
twelve-month  level  of  restraint  for  Category 
443/643/644  of  the  following: 
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'  The  term  "adjustment"  refert  lo  thoie  provisiona 
of  the  Bilateral  Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  September  15, 1980  and  March 
21, 1981.  as  amended,  between  the  Governments  of 
the  United  States  and  the  Polish  People's  Republic 
which  provide,  in  part,  that;  (1)  within  the  aggregate 
and  applicable  group  limits  of  the  agreement, 
specific  levels  of  tvstralnt  may  be  exceeded  by 
designated  percentages;  (2)  these  same  levels  may 
be  increased  for  carryover  and  carryforward;  and 
(3)  administrative  arrangements  or  adjustments  may 
be  made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


Category 

AmwKM  12.fflonlh  Im«I  a<  rMlrainI  > 

443/643/644 

16.059  dozen  o<  which  no<  mora  than 
13,269  dozen  shaO  be  applied  to  m 

rie*     except     379.8351,     379.8352. 
379  8920.  and  379  9560 

'These  levels  have  not  been  adjusted  to  reflect  tm 
imports  after  Deoember  31.  1962. 

The  action  taken  v\rith  respect  to  the 
Government  of  the  Polish  People's  Republic 
and  with  respect  to  imports  of  wool  and  man- 
made  fiber  textile  products  from  Poland  has 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  wrifhin  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
'  Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  83-1S6Z3  RIed  e-0-SS;  8:45  un| 
MLUNO  CODE  3S10-2MI 


Changes  In  Officials  of  ttis 
Govsmmsnt  of  India  Auttmrized  To 
Issua  Export  Visas  and  Exampt 
Cartlffcations  for  Certain  Cotton,  Wool 
and  Man-Mada  Fiber  Products  From 
India 

June  7, 1983. 

AQENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Announcing  changes  in  the 
officials  of  the  Government  of  India 
authorized  to  issue  export  visas  and 
certifications  for  exempt  cotton,  wool 
and  man-made  fiber  textile  products 
from  India. 

summary:  The  Government  of  India  has 
notified  the  United  States  Government 
that  Mr.  N.  Radhakhshnan  is  authorized 
to  issue  export  visas  and  certifications 
for  exempt  textile  products  exported  to 
the  United  States,  replacing  Mr.  P.R. 
Sreedharan,  who  will  no  longer  issue 
and  sign  these  documents. 
EFFECnve  DATE  June  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (20/377-4212J. 

SUPPLEMENTARY  INFORMATION:  On 

November  29, 1979,  a  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
was  published  in  the  Federal  Register 
(44  PR  68504.  which  established  a  new 
export  visa  requirement  and 
certification  for  exemption  of  certain 


cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India  and  exported  to  the  United  States. 
One  of  the  requirements  is  that  the  visas 
and  certifications  for  exemption  must  be 
signed  by  an  official  authorized  by  the 
Government  of  India.  The  Government 
of  India  has  added  Mi.  N. 
Radhakrishnan  to  replace  Mr.  P.R. 
Sreedharan  who  is  no  longer  authorized 
to  issue  export  visas  and  certifications 
for  exemption, 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  TnKiih  Agreements. 

(FR  Doc  8»-lS8n  Filed  »-«.<3;  8:45  an| 
MLUNO  COOi  3S10-2S-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1983;  Addition  and 
Deletions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  and  Deletions  from 

Procurement  list. 

summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1983 
commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

EFFECTIVE  DATE:  June  10, 1983. 

AOOREtS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  W.  Fletcher.  (703J  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  April 
1,  and  April  15. 1983.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (48  FR  14021  and  48  FR  16313J  of 
proposed  addition  to  and  deletions  firom 
Procurement  List  1983.  November  18, 
1982  (47  FR  52101J. 

Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Conunittee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Goverrmient  under  41  U.S.C.  46- 
48c.  85  Stat.  77. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 
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a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirement. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractor  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
a  small  entity  to  provide  a  service 
procured  by  the  Government. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1963: 

SIC  9199 

Administrative  Services,  Environmental 
Protection  Agency,  8th  and  Walnut 
Streets,  Phildueiphia,  Pennsylvania 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c,  85 
Stat.  n.  j 

Accordingly,  the  following  ' 

commodities  and  service  are< hereby 
deleted  from  Procurement  List  1983: 

Class  7510 

Portfolio 

7510-00-616-7241 

7510-00-551-9813 

7510-00-61&-7239 

7510-00-558-1571 

7510-00-995-4857 

7510-00-995-4854 

7510-00-995-^853 

7510-00-995-^1850 

SIC  7399 

Assembly.  Food  Packet.  Isolated  Site 
(8  Menus) 
C  W.  Fletcher. 

Executive  Director. 

ire  Doc.  83-15658  Filed  8-9-83:  »:«S  am) 
MLUNG  COOE  M20-33-M 
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Procurement  Ust  1983;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1983  a  commodity  to  be  produced  by 
and  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  July  13, 1983. 

AOOHess:  Committee  for  Purchase  from 


the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions 

If  the  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 

procure  the  commodity  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severly  handicapped. 
It  is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1983,  November  18. 1962  (47  FR 
52101): 

Class  7510 

Clip.  Paper.  Binder,  Small 
7510-00-282-8201 

SIC  7369 

Commissary  Shelf  Stocking,  Naval 

Submarine  Base,  Bangor,  Washington 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  83-15657  Filed  6-9-83:  8:45  am) 
MLUNG  CODE  n20-33-M 


DEPARTMENT  OF  DEFENSE 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  22-23  June  1963  at 
Hanscom  AFB,  Massachusetts. 
Conference  Room  Building  1128. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency,  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  l(Hd)  of 
Pub.  L  92-463,  as  amended  (5  U.S.C. 


App.  1  section  10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
June  7, 1983. 

|FR  Doc.  83-15630  Filed  6-9-83:  8:45  am) 
BILUNG  CODE  3810-01-M 


Public  information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Titles  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  Statement  of  the 
need  for  the  uses  of  information 
collection;  (4)  Type  of  Respondent;  (5) 
An  estimate  of  the  number  of  responses; 

(6)  An  estimate  of  tbe  total  number  of 
hours  needed  to  provide  the  information: 

(7)  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point-of-contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Extension 

Treatment  Plan  RTC  (CHAMPUS 
Form  345A) 

This  solicitation  is  necessary  to 
provide  medical  information  required  in 
the  authorization  evaluation  process  of 
CHAMPUS  beneficiaries  requesting 
services  and  treatment  from  psychiatric 
residential  centers  for  children  and 
adolescents.  Residential  Treatment 
Center  Facilities:  Responses  4.500; 
Hours  2.250. 

Forward  comments  to  Ed  Springer. 
OMB  Desk  Ofttcer.  Room  3235,  NEOB. 
Washington.  DC  20503.  and  John  v. 
Wenderoth.  Agency  Clearance  Officer. 
OASD  (MS).  DIRMS,  IRAD,  Room 
1A658.  Pentagon.  Washington.  DC  20301. 
(202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Office 
Services  Branch.  ATTN,  Jane 
Bomgardner.  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS). 
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Aurora,  Colorado  80045,  Telephone  (303) 

361-3509. 

June  7, 1983. 

M.S.Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  83-15631  Filed  6-8-83:  8:4S  am] 
BILUNO  CODE  3810-01-M 


DEPARTMENT  OF  EDUCATION 

Executive  Committee  of  the 
Intergovernmental  Advisory  CouncH 
on  Education;  Closed  Meeting 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
Executive  Committee  of  the 
Intergovernmental  Advisory  Council  on 
Education  meeting.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 
date:  June  12, 1983. 
ADDRESS:  The  O'Hare  Hilton.  O'Hare 
International  Airport,  Room  2042. 
Chicago,  Illinois  60666. 
FOR  FURTHER  INFORMATKMi  CONTACT: 
Laveme  Johnson.  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
pnd  Interagency  Affairs,  Department  of 
Education.  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202;  (202)  472-6464. 
SUPPLEMENTARY  INFORMATION:  The 

Executive  Committee  meeting  will  be 
closed  to  the  public  to  interview 
applicants  for  the  position  of  Executive 
Director  of  the  Intergovernmental 
Advisory  Council  on  Education.  The 
meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  Appendix  1)  and  under 
exemption  (6)  contained  in  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409;  5  U.S.C.  552b(c)(6)).  Discussion 
will  include  consideration  of  the 
qualifications  and  fitness  of  the 
applicants  and  will  touch  upon  matters 
that  would  disclose  information  of  a 
personal  nature,  which  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  This  meeting 
is  a  continuation  of  the  Executive 
Committee  meeting  as  announced  on 
Monday.  May  16. 1983.  FR  21987. 

If  it  is  necessary  to  conduct  additional 
interviews,  the  Executive  Committee 
will  meet  in  closed  session  on  June  22  at 
Stouffer's  Cincinnati  Towers.  141  West 
6th  Street,  Cincinnati.  Ohio,  from 
approximately  2  p.m.  to  5  p.m. 

The  summary  of  the  activities  at  the 
closed  session  or  sessions  and  related 
matters  which  are  informative  to  the 
public  consistent  with  the  policy  of  Title 


5  U.S.C.  552b(c)  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

Signed  at  Washington,  D.C.  on  June  7. 1983. 
Gary  L  Jones. 

Undersecretary. 

(FR  Doc.  83-15749  Filed  6-9-83;  a-45  amj 
BILUNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP83-356-000] 

Columbia  Gas  Transmission  Corp^ 
Application 

June  6, 1983. 

Take  notice  that  on  May  31, 1983. 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP83-356-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  West  Virginia 
Wesleyan  College  (Wesleyan).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
500  dt  equivalent  of  natural  gas  per  day 
on  a  best-efforts  basis  for  two  years  and 
year  to  year  thereafter.  Applicant 
proposes  to  receive  the  gas  from 
Wesleyan's  own  wells  at  an  existing 
point  of  receipt  on  Applicant's  Line  8000 
in  Belington,  West  Virginia.  Applicant 
further  proposes  to  redeliver  quantities 
at  existing  points  of  delivery  to 
Columbia  Gas  of  West  Virginia,  Inc., 
which  would  deliver  said  gas  to 
Wesleyan  at  its  campus  in  Buckhannon, 
West  Virginia.  It  is  stated  that  the  gas  to 
transported  would  be  produced  from 
wells  located  in  Glade  and  Barker 
Districts.  Barbour  County.  West 
Virginia. 

It  is  further  stated  that  Applicant's 
transportation  charge  for  the  proposed 
service  is  its  average  system-wide  unit 
storage  and  transmission  costs, 
exclusive  of  company-use  and 
unaccounted-for  gas,  as  reflected  in 
Applicant's  rate  filings,  which  charge  is 
presently  40.11  cents  per  dt  equivalent 
with  retainage  for  company-use  and 
unaccounted-for  gas  of  2.85  percent  of 
the  total  quantity  of  gas  received  for 
Wesleyan.  Applicant  states  that  its 
transportation  charge  is  subject  to 
adjustment  to  reflect  revised  average 
system-wide  unit  storage  and 
transmission  costs,  exclusive  of 
company-use  and  unaccounted-for  gas, 


contained  in  its  future  rate  filings. 
Further,  Applicant  states  that  the 
treatment  of  revenues  would  be  subject 
to  the  determination  of  its  ongoing  rate 
proceeding  in  Docket  No.  RP82-12O-000. 
Additionally,  all  gas  transported  would 
be  subject  to  the  General  R4D  Funding 
Unit  of  the  Gas  Research  Institute. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  %vith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  of  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-15522  Filed  e-»-B3;  MS  ami 
BILUMQ  COOE  •717-41-M 

I  Docket  No.  RP83-92-O00] 

Consolidated  Gas  Supply  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

June  6. 1983. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
May  27. 1983.  tendered  for  filing  the 
following  proposed  changes  in  its  FERC 
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Gas  Tariff,  Original  Volume  No.  2,  to  be 
effective  March  1, 1983:  First  Revised 
Sheet  No.  292.  [ 

This  tariff  sheet  reflects  an  ' 

amendment  to  Consolidated's  Rate 
Schedule  X-9,  an  exchange  agreement 
between  Consolidated  and  Cabot 
Corporation.  This  amendment  provides 
for  conversion  of  the  exchange         i 
agreement  from  a  gravity-adjusted 
volumetric  measurement  basis  to  a 
heating  value  measurement  basis. 

A  copy  of  this  filing  was  served  on 
Cabot  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  . 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  17, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  partj- 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KenDeth  F.  Plumb, 
Secretary. 

|FR  Doc  83-1S523  Filed  ft-»-«3:  8;4S  am| 
BH.UNG  CODE  (Tir-Ot-W 


I  Docket  No.  CP77-ri6-009] 

Oistrigas  of  Massachusetts  Corp.; 
Petition  To  Amend 

June  6, 1983. 

Take  notice  that  on  May  17, 1983, 
Distrigas  of  Massachusetts  Corporation 
(DOMAC),  125  High  Street,  Boston. 
Massachusetts  02110,  filed  in  Docket  No. 
CP77-216-O09  a  petition  to  amend  the 
order  issued  on  December  28. 1978.  in 
Docket  No.  CP77-216  pursuant  to 
Section  7{c)  of  the  Natural  Gas  Act  so  as 
to  authorize  changes  in  the  amount  of 
gas  to  be  delivered  to  its  customers,  all 
as  more  fully  set  forth  in  the  amendment 
to  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
insjjection. 

DOMAC  requests  that  its  certificate 
be  amended  to  reflect  certain  changes  in 
its  supplemental  LNG  supply  and  peak- 
shaving  project.  The  manner  in  which 
the  modification  would  be  effected  are 
summarized  as  follows: 

(A)  Authorization  to  sell  up  to  an 


UMI 


additional  8.5  trillion  Btu  of  LNG  as 
option  cargoes; 

(B)  Adjustments  in  customers'  annual 
contract  quantities  (ACQ).  These 
adjustments  are  as  follows: 


ACQ  (BBki's) 

Customer 

Present 
ACQ 

by  Apr.  1. 
1967 

A(fiu3ted 

Boston  Gas  Co 

Connecticut  Gas  Co 

Vatley  Gas  Co 

13,746 

1.450 
348 

3.410 

143 

17 

10,336 

1.307 

331 



DOMAC  also  seeks  authority  to 
increase  the  ACQs  of  The  Brooklyn 
Union  Gas  Company.  Bay  State  Gas 
Company,  Haverhill  Gas  Company  and 
New  Jersey  Natural  Gas  Company. 

In  addition,  DOMAC  submits  the 
following  changes: 

(1)  A  change  in  DOMAC's  Rate 
Schedule  TS-1  in  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  Original 
Sheet  No.  16,  to  provide  that  the  take-or- 
pay  obligation  of  DOMAC's  customers 
during  the  winter  period  (October  1 
through  March  31)  be  the  equivalent  of 
nine  full  cargoes  of  LNG  of  a  ship  with  a 
capacity  of  approximately  125.000  cubic 
meters  and  that  the  take-or-pay 
obligation  in  the  summer  period  (April  1 
through  September  30)  be  the  equivalent 
of  five  full  cargoes  of  a  ship  with  a 
capacity  of  approximately  125,000  cubic 
meters; 

(2)  A  new  DOMAC  Rate  Schedule  GS- 
Option  which  allows  participating 
customers  to  elect  delivery  of  the 
equivalent  of  up  to  three  additional 
cargoes  of  approximately  125,000  cubic 
meters  per  contract  year; 

(3)  A  new  DOMAC  Rate  Schedule  TS- 
Option  which  provides  for  the 
terminalling  and  delivery  of  cargoes 
elected  under  Rate  Schedule  GS-Option. 

(4)  A  change  in  the  level  of  the 
customer's  maximum  daily  call-out 
quantity.  Paragraphs  6.1  and  6.2, 
Original  Sheet  No.  44.  First  Revised 
Volume  No.  1  also  are  to  be  revised  to 
reflect  a  change  in  billing  procedures. 

These  modifications  would,  it  is 
stated,  enable  DOMAC's  customers  to 
match  their  purchases  of  supplemental 
LNG  more  closely  to  the  current  needs 
of  their  particular  markets.  It  is  asserted 
that  approval  of  this  application  would 
assist  in  equating  the  service  rendered 
by  DOMAC  to  a  predominately  winter- 
heating  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  24, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  63-15524  Filed  6-0-63:  8:45  ami 
BILLINQ  CODE  6717-01-M 


[Docket  No.  TA8»-2-13-001] 

Gas  Gattiering  Corp.;  Proposed 
Ctiange  in  Rates  Under  Purctiased  Gas 
Adjustnoent  Clause  Provision 

June  6. 1983. 

Take  notice  that  on  May  24. 1983.  Gas 
Gathering  Corporation  (GGC)  tendered 
for  filing  proposed  changes  in  its  FERC 
Gas  Tariff  providing  for  decreased 
charges  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  its  sole 
jurisdictional  customer,  under  GGC's 
PGA  clause.  The  proposed  changes 
would  decrease  the  rate  charged 
Transco  by  0.82258  cents  per  MMBtu 
from  those  rates  presently  in  effect.  The 
proposed  changes  are  proposed  to  be 
made  effective  July  1, 1983.  GGC  states 
that  the  filing  is  made  to  allow  it  to 
recover  increased  current  costs  of 
purchased  gas,  and  to  reduce  the 
balance  of  its  Unrecovered  Purchased 
Gas  Cost  as  of  March  31. 1983  through  a 
six-month  surcharge. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  8»-15525  Filed  8-9-83;  8:45  •m| 
BlUJNQ  CODE  6717-01-11 


[Docket  No.  TA83-2-4-001,  (PGA  83-4, 
IPR83-2)] 

Granite  State  Gas  Transmission,  Inc^ 
Proposed  Changes  in  Rates  Pursuant 
to  Purchased  Gas  Cost  Adjustment 
Provisions 

lime  6. 1983. 

Take  notice  that  Granite  State  Gas 
Transmission.  Inc.  (Granite  State).  120 
Royall  Street,  Canton,  Massachusetts 
02021,  on  May  31, 1983,  tendered  for 
filing  Fifth  Revised  Sheet  No.  7  and 
Third  Revised  Sheet  No.  9  in  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
containing  proposed  changes  in  rates  for 
effectiveness  on  July  1, 1983. 

According  to  Granite  State,  the  instant 
rate  adjustments  reflect  a  decrease  in  its 
cost  of  gas  purchased  from  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  which 
Tennessee  proposes  to  make  effective 
July  1, 1983,  and  the  amortization  of 
Unrecovered  Purchased  Gas  Costs.  It  is 
stated  that  Granite  State's  filing  is  made 
pursuant  to  the  purchase  gas  cost 
adjustment  provision  in  section  XIX  of 
the  General  Terms  and  Conditions  of  its 
tariff. 

Granite  State  further  states  that  its 
rate  adjustments  are  applicable  to  its 
wholesale  sales  to  its  two  affiliated 
distribution  company  customers:  Bay 
State  Gas  Company  and  Northern 
Utilities,  Inc.  According  to  Granite  State, 
the  effect  of  the  proposed  rates  in  its 
filing  is  a  decrease  of  approximately 
$2,386,700  annually  in  the  cost  gas 
purchased  by  its  customers,  based  on 
purchases  and  sales  for  the  twelve 
months  ended  March  31, 1983. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  17, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-15S28  Piled  6-8-83: 8:«5  am] 
MLUNQ  COOC  e717-01-M 


[Docket  No.  TA83-2-48-002] 

Michigan  Wisconsin  Pipe  Una  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

June  6. 1983. 

Take  notice  that  on  June  1, 1983, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
as  part  of  its  F.E.R.C.  Gas  Tariff, 
Original  Volume  No.  1,  Second 
Substitute  Eighteenth  Revised  Sheet  No. 
7,  which  reflects  decreases  in  Michigan 
Wisconsin's  one-part  rate  for  SGS-1 
customers  of  2.64<  per  dekatherm  (dth) 
and  for  LVS-1  customers  of  4.59f  per 
dth  and  the  commodity  component  of  its 
two-part  rate  of  6.03  cents  per  dth.  and 
an  increase  in  the  demand  component  of 
its  two-part  rate  of  30.2  cents  per  dth. 

Also,  Michigan  Wisconsin  submitted 
Original  Volume  No.  1,  Nineteenth 
Revised  Sheet  No.  7,  as  part  of  F.E.R.C. 
Gas  Tariff,  which  refiects  decreases  in 
Michigan  Wisconsin's  one-part  rate  and 
the  commodity  component  of  its  two- 
part  rate  of  9.86  cents  per  dth. 

Michigan  Wisconsin  has  also  filed 
Eighth  Revised  Sheet  No.  7a  which 
reflects  the  fact  that  since  there  were 
zero  MSAC's  reported  by  Michigan 
Wisconsin's  customers,  there  is  no  PGA 
reduction. 

Copies  of  this  filing  were  served  upon 
Michigan  Wisconsin's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with 
S5  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  17. 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-15527  Filed  6-8-83;  t-Ai] 
MLUNG  COOE  S7t7-01-M 


[Docket  No.  TA83-2-5-O02  (PGA83-4, 
IPR83-2)1 

Midwestern  Gas  Transmission  Co.; 
Rate  Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

June  e.  1983. 

Take  notice  that  on  May  31. 1983. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1 
to  be  effective  July  1, 1983: 

Seventh  Revised  Sheet  No.  5 
Eighth  Revised  Sheet  No.  6 
Fifth  Revised  Sheet  Nos.  7  and  8 

Midwestern  states  that  the  sole 
purpose  of  the  revised  tariff  sheets  is  to 
reflect  adjustments  to  its  rates  pursuant 
to  rate  adjustment  provisions  of  the 
General  Terms  and  Conditions  of  its 
tariff  as  follows: 

(1)  PGA  Rate  Adjustments  for  the 
Southern  System  pursuant  to  Sections  2 
and  3  of  Article  XVU: 

(2)  A  PGA  Adjustment  for  the 
Northern  System  pursuant  to  Section  3 
of  Article  XVni; 

(3)  Estimated  Incremental  Pricing 
Surcharges  for  the  Southern  System 
pursuant  to  Section  2  of  Article  XXII: 
and 

(4)  Estimated  Incremental  Pricing 
Surcharges  for  the  Northern  System 
pursuant  to  Section  2  of  Article  XXIII. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissiobs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  witht  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  17, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc  S3-1S528  Filed  6-B-B3:  B:4S  am) 
BILUNG  COOE  8717-01-M 
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(Proiect  No.  5401-001] 

Puget  Sound  Power  &  Ught  Co.; 
Surrender  of  PrsJiminar,  Permit 

June  6. 1983. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company.  Permittee  for  the      j 
proposed  South  Fork  Nooksack  Rivejr 
Mile  25  Project  No.  5401,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  February  9, 1982,  and  would 
have  expired  on  January  31, 1984.  The 
project  would  have  been  located  on  the 
South  Fork  Nooksack  River  near  Lyman, 
in  Skagit  County,  Washington. 

The  Permittee  filed  its  request  on  May 
2, 1983,  and  the  surrender  of  its  permit 
for  Project  No.  54<af  is  deemed  accepted 
as  of  May  2. 19^,  and  effective  30  days 
after  the  date  df  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc  S3-15529  Filed  B-9-83: 11:«  ani| 
BILUNG  COOE  6717-01-M 


( Project  No.  624»-001  ] 

Seattle  Oil  Service,  inc.;  Surrender  of 
Preliminary  Permit 

June  6, 1983. 

Take  notice  that  Seattle  Oil  Servic^. 
Inc.,  the  Permittee  for  the  proposed 
Waste  Waterway  68D,  Dike  No.  10 
Project  No.  6249,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  August  25, 1982, 
and  would  have  expired  February  28. 
1984.  The  project  would  have  been 
located  on  the  Waste  Waterway  68D  in 
Adams  County,  Washington. 

The  Permittee  filed  its  request  on 
March  14. 1983.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6249 
is  deemed  accepted  as  of  March  14, 
1983,  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  (3-1S530  Filed  «-«-«:  S:4S  ub| 
BILUNQ  COOE  ni7-0\-ll 
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[Project  No.  6264-001] 

Seattle  Oil  Service,  Inc.;  Surrender  of 
Preliminary  Permit 

June  6. 1983. 

Take  notice  that  Seattle  Oil  Service. 
Inc..  the  Permittee  for  the  proposed 
Waste  Waterway  68D,  Dike  No.  6. 
Project  No.  6264,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  August  25. 1982. 
and  would  have  expired  February  28. 
1984.  The  project  would  have  been 
located  on  the  Waste  Waterway  68D  in 

The  Permittee  filed  its  request  on 
March  14. 1983.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6264 
is  deemed  accepted  as  of  March  14, 
1983,  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[IK  Doc  83-15531  Filed  6-9-83;  8:45  am) 
BIUJNQ  COOE  6717-01-M 


[Project  No.  6118-001] 

Seattle  Oil  Service,  Inc.,  Surrender  of 
Preliminary  Permit 

June  6, 1983. 

Take  notice  that  Seattle  Oil  Service, 
the  Permittee  for  the  proposed 
Frenchman  Hill  Wasteway  Station  0-1-50 
Project  No.  6118.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  July  9, 1982,  and 
would  have  expired  January  31. 1984. 
The  project  would  have  been  located  on 
the  Frenchman  Hills  Waste  Waterway 
in  Grant  County,  Washington. 

The  Permittee  filed  its  request  on 
March  14. 1983.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6118 
is  deemed  accepted  as  of  March  14. 
1983,  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-15532  Piled  6-9-83:  845  unj 
BILUNG  CODE  8717-01-M 


[Docket  No.  TA83-2-S-000] 

South  Georgia  Natural  Gas  Co.;  Rate 
Filing 

June  6. 1983. 

Take  notice  that  on  May  27. 1983, 
South  Georgia  Natural  Gas  Company 
tendered  for  filing  Twenty-Second 
Revised  Sheet  No.  4  to  First  Revised 
Volume  No.  1  of  its  FPC  Gas  Tariff  to  be 
effective  June  1. 1983. 

South  Georgia  states  that  the  sole 
purposes  of  the  revised  tariff  sheet  is  to 
simultaneously  change  its  rates  to 


reflect  the  reduced  rates  charged  to 
South  Georgia  by  its  supplier.  Southern 
Natural  Gas  Company,  to  be  effective 
June  1, 1983,  as  approved  by  the 
Commission  in  Docket  Nos.  RP82-116- 
000  and  TA83-2-7-000.  South  Georgia 
requests  waiver  to  make  the  filing 
effective  as  proposed  and  states  that 
copies  of  the  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
•-nergy  KcgUiatory  oommission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  17. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  making 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-15533  Filed  6-*-83:  8:45  am| 
BILUNG  COOE  •717-01-M 


[Docket  No.  TA83-2-8-001] 

Soutti  Georgia  Natural  Gas  Co,; 
Revision  to  Tariff 

June  6. 1983. 

Take  notice  that  on  May  31, 1983. 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing 
Twenty-Third  Revised  Sheet  No.  4  to  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1.  This  tariff  sheet  and  supporting 
information  is  being  filed  30  days  before 
the  effective  date  of  July  1, 1983. 
pursuant  to  the  purchased  gas 
adjustment  provisions  set  out  in  Section 
14  of  South  Georgia's  Tariff.  South 
Georgia  states  that  its  Twenty-Third 
Revised  Sheet  No.  4  reflects  no  change 
in  the  cost  of  gas  from  its  May  27, 1983 
out  of  cycle  PGA  rate  decrease  filing 
which  flows  through  to  South  Georgia's 
customers  to  benefits  of  an  interim  rate 
reduction  made  by  its  supplier.  Southern 
Natural  Gas  Company  {Southern),  which 
will  be  effective  on  June  1. 1983.  The 
only  change  reflected  on  Twenty-Third 
Revised  Sheet  No.  4  is  the 
recomputation  of  the  surcharge 
adjustment  as  provided  for  by  S  14.3  of 
the  General  Terms  and  Conditions  of 
South  Georgia's  Tariff  to  recover  the 
debit  balance  of  $787,539  in  the 


Unrecovered  Purchased  Gas  Cost 
Account  to  be  amortized  over  the 
estimated  sales  over  the  6-month  period 
commencing  July  1, 1983.  The  surcharge 
adjustment  rate  is  9.93<  per  MMBtu. 
Any  person  desiring  to  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  1\  1963.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  83-1S534  Filed  6-»<3i  8:45  am] 
B4LUNQ  CODE  C717-01-« 


[Docket  No*.  CP75-23-015  and  CP75-120- 
0081 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Petition  To 
Amend 

June  6. 1983. 

Take  notice  that  on  May  2, 1983, 
Tennessee  Gas  PipeUne  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  Nos.  CP75-23-015  and 
CP75-120-008  a  petition  to  amend  the 
order  issued  on  March  7, 1977,*  in 
Docket  Nos.  CP75-23  and  CP75-120,  as 
amended,  pursuant  to  Section  7(c]  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
establishment  of  new  natural  gas  receipt 
points  for  the  transportation  of  natural 
gas  for  Tenneco  Oil  Company  (TOC)  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitionei' proposes  herein  to  receive 
gas  from  TOC  at  Cocodrie,  Terrebonne 
Parish,  Louisiana,  and  at  Katy,  Waller 
County,  Texas,  which  gas  is  from  TOC's 
San  Juan  Basin  reserves  located  in  New 
Mexico.  In  addition.  Petitioner  requests 
that  the  end-use  restriction  currently  in 
force  in  the  authorization  in  Docket  Nos. 
CP75-23  and  CP75-120  be  eliminated 
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with  respect  to  the  transportation  of  gas 
from  these  new  receipt  points. 

Petitioner  explains  that  by  order 
issued  March  7, 1977,  in  Docket  Nos. 
CP75-23-015  and  CP75-120-008.  it  was 
authorized  to  transport  natural  gas  for 
TOC  from  speciHed  receipt  points  to  a 
point  of  interconnection  with  Creole  Gas 
Pipeline  Corporation  near  Yscloskey, 
Louisiana,  for  further  delivery  to  Air 
Products  and  Chemicals,  Inc.  and  for 
delivery  to  TOC's  Chalmette  refinery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
pptitinn  to  amend  should  on  or  before 
June  24, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests, 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetli  F.  Phunb, 
Secretary. 

|FR  Doc.  8S-1S.S3S  FIM  »-»-«3:  §:4S  nm] 
BILUNQ  CODE  tTir-OI-M 


(Docket  No.  CP75-23-016] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc^  Petition  To  Amend 

June  6, 1983. 

Take  notice  that  on  May  2, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner). 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP75-23-016,  a 
petition  to  amend  the  order  of  March  7, 
1977,  in  Docket  No.  CP75-23  » issuing  a 
cetificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  natural  gas  with  no 
end-use  restriction  upon  gas 
transported,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  asserted  that  by  order  issued 
March  7, 1977.  in  Docket  No.  CP75-23. 
Petitioner  was  authorized  to  transport 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1)  it  wat  transferred  to  the  CommiMian. 


'  This  proceeding  was  commenced  before  the 
FPC  By  joint  regulation  of  October  1,  Ur77  (10  CFR 
lOOai).  it  wa«  tfMufefrad  to  the  Commiuion. 


certain  sources  of  natural  gas  on  behalf 

of  Tenneco  Oil  Company  from  certain 
receipt  points  onshore  and  certain  other 
receipt  points  in  the  Outer  Continental 
Shelf  for  ultimate  deUvery  to  Air 
Products  and  Chemicals,  Inc.,  for  use  at 
its  New  Orleans  Louisiana,  plant  It  is 
stated  that  the  order  restricted  the  use  of 
the  gas  for  feedstock  or  process  use 
only.  Petitioner  states  that  in  Opinion 
No.  10.  issued  March  2Q,  1978  (2  FERC 
1 71,247),  the  Commission  granted 
rehearing  of  Opinion  No.  789  and 
amended  the  certificate  in  this  docket  so 
as  to  eliminate  authorization  for  the 
transportation  of  gas  from  the  Outer 
Continental  Shelf  on  the  ground  that 
natural  gas  from  the  offshore  federal 
domain  should  be  sold  to  interstate 
pipelines  or  local  distributors  for  system 
supply.  Further,  it  is  asserted  that  in 
Opinion  No.  10-B  issued  December  23, 
1982  (21  FERC  1  61,320).  the  Commission 
adhered  to  its  former  ruling  with  respect 
to  the  offshore  applications  before  it  but 
denied  those  applications  without 
prejudice  stating  that  it  would  apply  a 
different  policy  to  future  applications  to 
transport  onshore  supplies,  and, 
additionally,  the  Commission  stated  that 
it  was  revising  the  former  end-use 
policy.  Petitioner,  therefore,  requests 
elimination  of  the  end-use  restrictions 
previously  applied.  Petitioner  does  not 
propose  any  change  in  volumes  of  gas 
transported,  receipt  points,  or  other 
terms  of  the  authorization  pre\'iously 
issued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  24, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S3-lS5ie  Filed  S-0-83.  S:4S  uil 
BHUNQ  COOC  •717-a«-« 
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[Docket  No.  TA83-2-10-001  (PGA83-2)] 

Tennessee  Natural  Gas  Lines,  Inc; 
PGA  Tariff  Filing 

June  6. 1983. 

Take  notice  that  on  May  31, 1983. 
Tennessee  Natural  Gas  Lines.  Inc. 
( TNGL"),  tendered  for  filing  a  rate 
change,  pursuant  to  the  purchased  gas 
cost  adjustment  ("PGA")  provisions  pf 
its  F.E.R.C.  Gas  Tariff,  First  Revised 
Volume  No.  1,  consisting  of  the 
following  tariff  sheets: 
Forty-Third  Revised  Sheet  No.  PGA-l 
.jeventii  Revised  Sheet  No.  PGA-i-A 

TNGL  requests  that  such  tariff  sheets 
be  allowed  to  become  effective  on  July 
1.1983. 

TNGL  states  that  the  purposes  of  its 
filing  are:  to  reflect  in  its  rates  the 
changed  rates  of  its  sole  supplier 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  ("TGP"),  which 
will  become  effective  on  July  1, 1983. 

TNGL  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional 
customer,  the  interested  state  regulatory 
commission,  its  non-jurisdictional 
customers  estimated  to  be  billed  for 
NGPA  incremental  pricing  surcharges, 
and  are  available  for  public  inspecticm 
nl  TNGL's  offices  in  Nashville,  .         I 
Tennessee.  | 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  Washington,  D.C. 
20426,  in  accordance  with  Sections  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-1S538  Filed  8-»-83:  8:45  Mil 
MLUNO  CODE  C717-01-II 


[Docket  No.  CP79-364-005] 

Texas  Eastern  Transmission  Corp.; 
Petition  To  Amend 

)une  6. 1983. 

Take  notice  that  on  May  16, 1983. 
Texas  Eastern  Transmission 
Corporation,  (Tetco),  P.O.  Box  2521, 
Houston,  Texas  77252,  filed  in  Docket 


No.  CP79-364-(X)5  a  petition  to  amend 
the  order  issued  December  3, 1979,  in 
Docket  No.  CP79-364-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  of 
natural  gas  for  Northern  Natural  Gas 
Company,  a  Division  of  InterNorth,  Inc. 
(Northern),  to  two  additional  delivery 
points  and  to  extend  the  term  of  the 
transportation  service  to  December  31. 
1983,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tetco  states  that  by  order  issued 
December  3, 1979,  it  was  authorized  to 
transport  up  to  100,000  dt  equivalent  of 
natural  gas  per  day  on  a  firm  basis  and 
up  to  50,000  dt  equivalent  of  natural  gas 
per  day  on  an  interruptible  basis  for 
Northern  fi-om  Calcasieu  Parish, 
Louisiana,  to  Chambers  County,  Texas. 
Tetco  proposes  herein  to  transport  gas 
to  United  Gas  Pipe  Line  Company,  for 
Northern's  account,  at  two  existing 
points  in  Beauregard  Parish,  Louisiana, 
and  Jackson  County,  Texas.  It  is  stated 
that  the  additional  delivery  points 
would  utilize  existing  facilities  and  no 
construction  would  be  required  in  this 
proceeding.  Tetco  states  that  the 
amended  transportation  agreement 
reflects  Tetco's  currently  effective 
transportation  rate  pursuant  to  its  TS-2 
Rate  Schedule,  with  a  monthly  charge  to 
Northern  of  $829,267.83  for  the  firm 
service  and  27.82^  per  dth  for  the 
interruptible  volumes. 

Tetco  further  proposes  the 
transportation  of  gas  for  Northern  for  a 
period  terminating  December  31, 1983, 
pursuant  to  an  amendment  to  the  gas 
transportation  agreement  dated  April  12. 
1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  24, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  83-15515  Filed  S-9-63;  8:45  amj 
BiLUNQ  CODE  •717-01-M 
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[Docket  No.  CP82-04d-002] 

Transcontinental  Gas  Pipe  Une  Corp., 
et  al.;  Amendment 

June  6, 1983. 

Take  notice  that  on  May  2, 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston.  Texas  77251,  Algonquin 
Gas  Transmission  Company 
(Algonquin),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  and  Texas 
Eastern  Transmission  Corporation 
(TETCO).  P.O.  Box  2521,  Houston,  Texas 
77252,  filed  in  Docket  No.  CP82-046-002 
an  amendment  to  their  pending 
application  filed  in  Docket  No.  CP82- 
046-000  pursuant  to  Section  3  of  the 
Natural  Gas  Act  for  authorization  to 
import  natural  gas  from  Canada  so  as  to 
reflect  changes  in  this  proposal  resulting 
from  the  export  decision  of  the  National 
Energy  Board  of  Canada  (NEB),  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Thfe  purpose  of  the  instant  amendment 
is  to  conform  the  original  application  to 
the  omnibus  export  decision  of  the  NEB. 
Issued  January  27, 1983.  Applicants  state 
that  the  decision  reduced  by  50  percent 
the  maximum  daily  quantities  of  gas 
available  to  Transco.  Algonquin  and 
TETCO  from  their  supplier,  Pan-Alberta 
Gas  Ltd.  (Pan-Alberta)  and  provided  for 
a  twelve-year  export  license,  with  25 
percent  reductions  in  quantities  in  each 
of  the  last  three  years,  rather  than  the 
approximately  fifteen-year  initial  term 
which  had  been  originally  requested. 

Applicants  assert  the  NEB  issued  a 
license  to  Pan-Alberta  for  a  term  of 
twelve  years  commencing  November  1. 
1984,  for  exportation  at  Niagara  Falls, 
Ontario,  of  a  total  quantity  of 
approximately  586.000,000  Mcf  of 
natural  gas  with  reduction  in  the  last 
three  contract  years,  as  follows: 


Nov.  i,  1964,  to  Oct.  31,  1993 
No*.  1,  1993.  to  Oct.  31.  1994 
No».  1.  1994,  to  Oct.  31,  1995 
Nov.  1.  1995.  to  Oct.  31,  1996 


Datty 

quantitiM 

(McO 


152,937 

114,703 

76.469 

38,234 


Anoual 

quantitiM 

(Met) 


55,800,000 

41,900,000 
27,900.000 
14,000.000 


In  view  of  the  NEB's  export  license  to 
Pan-Alberta,  the  application  of  Transco, 


UMI 


Algonquin  and  TETCO  is  herein 
amended  to  oonfoim  to  the  daily, 
annual,  and  total  quantities  for  the  term 
of  the  NEB'S  export  license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  24, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  S3-1&51B  Filed  e-«-B3: 8:45  am] 
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[Dockvt  No.  CP83-314-000] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Application 

June  e.  1963. 

Take  notice  that  on  May  4, 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP83-314-000  an  application 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  up  to 
150,000  Mcf  of  natural  gas  per  day  from 
Canada,  and  with  respect  to  certain 
storage  arrangements,  to  export  to 
Canada  up  to  150,000  Mcf  of  gas  per  day, 
and  to  import  into  the  United  States  up 
to  300,000  Mcf  of  natural  gas  per  day,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  on  December  18, 1981, 
Transco  filed  an  application  in  Docket 
No.  CP82-125-000  for  authorization 
under  Section  3  of  the  Natural  Gas  Act 
to  import  300,000  Mcf  of  natural  gas  per 
day  purchased  from  TransCanada 
Pipelines  Limited  (TransCanada),  to 
export  to  Canada  up  to  300,000  Mcf  per 
day  and  to  reimport  into  the  United 
States  up  to  600,000  Mcf  per  day  related 
to  a  new  storage  service.  Transco 
proposes  herein  to  reduce  the  quantities 
of  gas  to  be  imported  which  was 
necessitated  by  the  January  27, 1983, 
decision  of  the  National  Energy  Board  of 
Canada  (NEB). 


It  is  stated  that  Ae  NEB  authorized 
TransCanada  to  export  up  to  150,000 
Mcf  per  day  for  sale  to  Transco.  It  is 
asserted  that  the  sale  to  Transco  would 
be  made  pursuant  to  the  terms  of  the 
April,  14, 1981,  precedent  agreement  as 
amended,  and  subject  to  the  N^'s 
limitations  in  the  export  license  as  to 
daily  quantities  and  terms.  It  is  stated 
that  the  two  export  points  authorized  by 
the  NEB  are  Emerson.  Manitoba,  and 
Niagara  Falls,  Ontario.  It  is  further 
stated  that  the  twelve-year  term  of  the 
export  license  commences  with  the 
November  1, 1984,  anticipated  date  of 
initial  deliveries.  It  is  explained  that  the 
total  authorized  export  quantities  are 
approximately  576,000,000  Mcf  and  there 
are  annual  reductions  in  authorized 
daily  end  annual  quantities  during  the 
last  three  contract  years,  as  follows: 


Nov.  1,  1964. 10  Oct  3,  1993... 
Nov.  1,  1903.  to  Oct  31.  1994.. 
Nov  1,  1994.  toOCL  31,  1995.. 
Nov.  1.  1995.  to  OcL  31.  1996.. 


Daily 

quamitim 

(IMcf) 


150.000 

11ZS00 

75.000 
37.500 


Annual 

quviliMa 

(Mcf) 


S4M0.000 
41,200.000 
27,500.000 
13,700,000 


Transco  proposes  to  undertake 
storage  arrangements  of  up  to  20,000,000 
Mcf  annually  of  the  natural  gas  to  be 
purchased  from  TransCanada.  It  is 
stated  that  the  gas  is  to  be  stored  at  two 
locations:  up  to  10,000.000  Mcf  at  ANR 
storage  Company's  (ANR)  storage 
facilities  in  Grand  Traverse  County. 
Michigan,  and  up  to  10,000,000  Mcf  at 
Union  Gas  Limited's  (Union)  storage 
facilities  near  Dawn,  Ontario.  It  is  stated 
that  the  gas  to  be  injected  into  storage 
would  be  imported  at  an  existing  point 
of  interconnection  between  the  facilities 
of  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  and 
TransCanada  near  Emerson,  Marutoba. 
Great  Lakes,  it  is  asserted,  would 
deliver  the  gas  to  ANR's  facilities  in 
Crawford  County,  Michigan,  and  the 
balance  of  the  storage  quantities  would 
be  transported  to  the  existing  point  5f 
interconnection  between  the  facilities  of 
Great  Lakes  and  TransCanada  near  St. 
Clair,  Michigan.  TransCanada  would 
deliver  these  quantities  to  Union's 
system  for  storage  for  Transco's  account 
near  Dawn,  Ontario,  it  is  submitted. 

Storage  withdrawals  from  ANR  would 
be  transported  by  Michigan 
Consolidated  Gas  Company  and  Great 
Lakes  to  the  St  Clair  export  point  and 
would  then  be  transported  by 
TransCanada  to  Union's  system  and 
added  to  storage  quantities  withdrawn 
from  Uiuon's  system  for  delivery  to 
TransCanada  near  Kirkwall.  Ontario,  it 
is  explained.  The  storage  quantities 


would  then  be  delivered  by 
TransCanada  for  Transco's  account  at 
the  Niagara  Falls  import  point  Transco 
asserts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  %vith  reference  to  said 
apphcation  should  on  or  before  June  24, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  tfie 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  3tJ5.21l).  Ail  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  &e  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Piumik, 

Secretary. 

[FR  Doc  83-15517  Filed  •-».«3;  8.4S  *m] 
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[Docket  No.  TA83-2-1-002] 

Alabama-Tennessee  Natural  Qas  Co,; 
Propoeed  PGA  Rate  Adjustment 

June  7, 1983. 

Take  notice  that  on  June  1, 1963, 
Alabama-Teimessee  Natural  Gas 
Company  (Alabama-Teimessee).  Post 
Office  Box  918,  Florence,  Alabama 
35631.  tendered  for  filing  as  part  of  its 
FPC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  the  following  tariff  sheets: 

Forty-Second  Revised  Sheet  No.  3-A 

and 
Sixth  Revised  Sheet  No.  3-fi 

These  tariff  sheets  are  proposed  to 
become  effective  July  1, 1983.  Alabama- 
Tennessee  states  diat  the  purpose  of  this 
filing  is  to  adjust  its  rates  to  conform  to 
the  rates  of  its  suppliers,  Tennessee  Gas 
Pipeline  Company  (Tennessee),  a 
Division  of  Tenneco  Inc.,  and  Sun 
Exploration  and  Production  Company. 
Tennessee,  on  June  1, 1983.  filed  with 
the  Commission  a  PGA  filing  providing 
for  adjustments  in  its  rates  which  are 
also  proposed  to  become  effective  July  1, 
1983.  Alabama-Tennessee  states  that  the 
changes  in  its  rates  have  been  made  in 
conformity  with  the  PGA  and  related 
provisions  of  its  tariff. 

The  tariff  sheets  submitted  herewith 
provide  for  the  following  rates: 
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G-1: 

Oanwnd 

ComnxxMy 
SG-1: 

CommodHy 
H: 

ConvnodHy 


$8.37 
342.S0 

403.65 

370.02 


Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  Stale  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fUing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-1 5633  Filed  8-9-83;  e:«  afn| 
MIXING  COOE  S717-01-M 


{Docket  No.  QF83-290-000] 

Arbutus  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 


June  8, 1983. 

On  May  16, 1983,  The  Arbutus 
Corporation,  230-4041  MacArthur  Blvd., 
Newport  Beach,  California  92660,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  wind  powered  facility  will  be 
located  in  Tehachapi,  California.  The 
electric  power  production  capacity  of 
the  facility  will  be  22.5  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 


UMI 


20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-15634  Filed  6-8-83:  ft4S  am) 
BILUNG  COOC  6717-01-M 


[Docket  No.  ER83-528-000] 
Bangor  Hydro-Electric  Co.;  Rling 

June  7, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  27. 1983, 
Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  a  Sales 
Agreement  (Agreement)  made  as  of  May 
1, 1983  between  Bangor  and  Public 
Service  Company  of  New  Hampshire 
(PSNH)  for  the  sale  of  unit  power  by 
Bangor  to  PSNH. 

Bangor  states  that  the  Agreement 
provides  for  a  unit  sale  of  40,000 
kilowatts  from  Bangor's  entitlement  in 
the  Mystic  Unit  No.  7,  owned  and 
operated  by  the  Boston  Edison  Company 
(Boston),  to  PSNH.  Bangor  has  such 
entitlement  under  contract  for  the 
proposed  term  of  the  Agreement  from 
Boston.  Such  contract  has  been  accepted 
for  filing  as  Boston's  Rate  Schedule  FPC 
No.  106.  The  Agreement  provides  that 
PSNH  pay  for  the  capacity  at  the  rate  of 
$20  per  kilowatt  per  year  and  for  their 
pro-rata  share  of  the  actual  energy  costs. 

Bangor  requests  an  effective  date  of 
May  1, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  mailed 
to  PSNH. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  22, 
1983.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  83-15635  Filed  6-0-83;  &4S  amj 
BILLING  COOE  S717-01-M 


[Docket  No.  ER83-526-000] 
Centel  Corp.;  Filing 

June  7, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Centel  Corporation 
(Centel)  on  May  25, 1983,  tendered  for 
filing  a  proposed  Appendix  No.  1  to 
Service  Schedule  P  (Participation  Power 
Service)  and  Appendix  1  to  Service 
Schedule  J  (Displacement  Power 
Service),  both  as  a  part  of  the  Electric 
Interconnection  and  Interchange 
Agreement  between  Centel  Corporation 
and  Sunflower  Electric  Cooperative, 
Inc.,  dated  June  3, 1980.  These 
Appendixes  contain  the  rate 
determination  calculations  for  the 
contract  year  beginning  June  1, 1983  and 
ending  May  31, 1984. 

Centel  proposes  an  effective  date  of 
June  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washmgton, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-15636  Filed  6-e-83:  &45  am] 
BHXJNG  COOE  (717-01-11 
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[Docket  No.  TA83-2-2-002  (PGA83-3, 
IPR83-2)] 

East  Tennessee  Natural  Gas  Co.;  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

June  7. 1983. 

Take  notice  that  on  May  31. 1983.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  Seventh 
Revised  Sheet  No.  4  and  Fifth  Revised 
Sheet  Nos.  5  and  6  to  Original  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be 
effective  July  1, 1983. 

East  Tennessee  states  that  the 
purpose  of  these  tariff  sheets  is  to  reflect 
various  rate  adjustments  pursuant  to  the 
General  Terms  and  Conditions  of  its 
tariff  as  follows: 

(1)  A  PGA  Rate  Adjustment  pursuant 
to  Section  22; 

(2)  Estimated  Incremental  Pricing 
Surcharges  pursuant  to  Section  28. 

East  Tennessee  states  that  copies  of 
this  filing  have  been  mailed  to  all 
affected  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  17. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keunetfa  F.  Plumb. 
Secretary. 

|FR  Doc.  83-15637  Filed  e-e-83:  MS  am) 
BIUMO  CODE  trU-OI-H 


[Docket  Na  RP83-94-000] 

Eastern  Shore  Natural  Gas  Co.;  FMng 
Supporting  Restatement  of  Base  Tariff 
Rates 

June  7. 1983. 

Take  notice  that  on  May  31. 1983. 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  for  filing  a 
restatement  of  its  Base  Tariff  Rates 
effective  June  1. 1983.  on  Third  Revised 
Substitute  Twenty-second  Revised 
Sheets  No.  5  and  6  and  a  supporting  cost 
study,  pursuant  to  {  154.38(d)(4)(vi)  of 
the  Commission's  Regulations.  Eastern 


Shore  states  that  Hiis  filing  reflects  no 
change  in  the  level  of  Eastern  Shore's 
jurisdictional  rates  but  is  being  made  for 
the  sole  purpose  of  justifying  such  rates, 
as  required  by  the  36  month  review 
procedures  contained  in  the 
Commission's  Regulations  governing 
PGA  clauses. 

Eastern  Shore  states  its  agreement 
that  as  of  June  1. 1983.  the  expiration 
date  of  the  36-month  period  prescribed 
in  the  Regulations,  the  restated  Base 
Tariff  Rates  are  automatically  subject  to 
refimd  as  provided  by  $  154.38(d)(4)(vi) 
(a)  and  (cj  of  the  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  ptirties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-1S638  Pilad  S-»-S3: 0:45  un| 
MLUNO  CODE  niT-OI-M 


[Docket  No.  CP68-179-001] 

Florida  Gas  Transmission  Co.;  infonnal 
Conference 

June  7. 1983. 

At  the  informal  conference  convened 
on  June  1, 1983.  in  the  above-styled 
proceeding,  the  parties  and  the 
Commission  Staff  explored  the 
possibility  of  arriving  at  a  settlement  of 
all  of  the  issues  raised  in  Florida  Gas 
Transmission  Company's  abbreviated 
application  filed  on  November  12, 1981 
in  Docket  No.  CP68-17&-001.  In  view  of 
the  progress  that  was  made  relative  to 
this  matter  at  that  conference,  the 
parties  requested  that  the  coiiference  by 
reconvened  on  June  22, 1983,  for  the 
purpose  of  continuing  their  endeavors  to 
arrive  at  a  settlement  of  all  of  the  issues 
in  the  instant  proceeding. 

In  view  of  the  above,  an  informal 
conference  will  be  convened  on  June  22, 
1983  at  lOHX)  a.m.  for  the  purpose  of 
further  settlement  discussions. 

This  informal  conference  will  be  held 
at  the  offices  of  the  FERC  at  825  North 
Capitol  Street  NE.,  Washington.  D.C. 


20426.  All  interested  parties  are  invited 
to  attend  this  conference. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  t»-lS630  Filed  ft-»-83:  8:45  un| 
BHJJNQ  COOC  f717.«V4l 


[Docket  Na  ER83-527-000] 

Kansas  Gas  and  Electric  Co.;  FNIng 

June  7, 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  27, 1983.  the 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  No.  93  and  proposed  cancellation 
of  FERC  Electric  Service  Tariff  No.  150. 

KG&E  states  that  the  filing  substitutes 
transmission  service  for  full 
requirements  firm  power  service 
previously  provided  to  four  delivery 
points  of  the  Kansas  Power  and  Light 
Company  (KPL). 

KG&E  states  that  the  filing  is 
necessary  because  KPL  desires  to 
directly  serve  four  delivery  points  not 
contiguous  with  its  main  system.  As  the 
intermediate  utility,  it  is  KG&E  which  is 
best  suited  to  provide  transmission 
service  for  KPL  to  the  delivery  points. 
The  substitution  in  service  would  be 
phased  in  by  delivery  point  over  a  two 
year  period  by  mutual  agreement 
between  KG&E  and  KPL 

KG&E  requests  waiver  of  the 
Commission's  notice  requirement  to 
allow  an  effective  date  of  June  1. 1983 
for  two  delivery  points.  June  1. 1984  for  a 
third  delivery  point,  and  June  1, 1985  for 
the  fourth  delivery  point. 

Copies  of  the  filing  were  served  upon 
KPL  and  the  Kansas  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  386.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  S3-1S640  Filed  6-9-83;  8:45  ain| 
MLUNG  COOC  e717-01-« 


[Docket  No.  CP83-317-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNortti,  inc.;  Application 

June  1, 1983. 

Take  notice  that  on  May  10. 1983. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP83-317-000 
an  application  pursuant  to  Section  7[b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  an  exchange 
of  natural  gas  with  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection.  , 

It  is  stated  that  Northern  and  | 

Tennessee  are  currently  authorized  to 
exchange  natural  gas  imported  from 
Canada  by  Midwestern  Gas 
Transmission  Company  (Midwestern), 
sold  to  Tennessee  and  delivered  to 
Applicant  for  Tennessee's  account  by 
Midwestern  in  the  state  of  Minnesota  in 
exchange  for  volumes  delivered  to 
Tennessee  in  southern  Louisiana  by 
Applicant. 

Applicant  states  that  in  accordance 
with  the  provisions  of  the  exchange 
agreement  with  Tennessee,  Tennessee 
gave  notice  to  Applicant  that  it  wishes 
to  cancel  their  exchange  agreement . 
dated  June  Sa  1977,  effective  August 
1982. 

Applicant  further  states  that  the 
abandonment  of  the  natural  gas 
exchange  proposed  hearing  would  not 
have  significant  impact  on  its  pipeline 
system  or  any  of  its  customers. 

It  is  explained  that  Tennessee  has 
notified  Midwestern  of  its  wish  to 
cancel  its  interim  gas  sales  agreement 
with  Midwestern  because  it  currently 
has  no  need  for  this  interruptible  supply 
of  natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  22. 
1983,  file  Willi  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 


UMI 


Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferrred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Uoc.  83-1S641  Filed  6-0-63: 8:45  am) 

SILUNO  COOE  (rir-oi-H 

(Docket  No.  ER83-525-0001 
Pacific  Power  A  Light  Co^  FUing 

June  7, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  24, 1983, 
Pacific  Power  &  Light  Company  (PP&L) 
tendered  for  filing  in  accordance  with 
S  35.13a(d)(5)  of  the  Commission's 
Regulations.  Pacific's  Revised  Appendix 
1  for  the  state  of  Idaho.  The  Revised 
Appendix  1  calculates  an  average 
system  cost  for  the  state  of  Idaho 
applicable  to  the  exchange  of  power 
between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  an  effective  date  of 
January  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Idaho  Public  Utilities 
Commission  and  Bonneville's  Direct 
Service  Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-15642  Filed  6-8-83:  8:45  ami 

■HUNG  COOC  crn-oi-w 

(Docket  No.  CP83-343-000] 

Panhandle  Eastern  Pipe  Line  Co^ 
Application 

June  7, 1983. 

Take  notice  that  on  May  26. 1983, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP83- 
343-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
provide  comprehensive  transportation 
service  to  Pan.Mark  Gas  Company 
(PauMark),  a  subsidiary  of  Apphcant 
and  an  affiliate  of  Trunkline  Gas 
Company  (Trunkline).  This 
transportation  service  would  enable 
PanMark  to  offer  a  new  sales  service  to 
existing  customers  of  Trunkline  and 
Applicant  under  PanMark's  Load 
Retention  Program,  all  as  more  fully  set 
forth  in  the  instant  application  and  the 
application  filed  by  PanMark  on  May  23, 
1983,  in  Docket  No.  CP83-333-000,  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  requests  authorization  for  a 
period  of  19  months,  June  1983  through 
December  1984.  Applicant  states  that  it 
would  receive  gas  from  Trunkline  or 
from  wells  connected  to  Applicant's 
facilities,  transport,  and  redeliver  such 
natural  gas  owned  by  PanMark  either  to 
Trunkline  at  an  existing  point  of 
interconnection  or  to  PanMark 
purchasers  that  are  customers  of 
Applicant  at  existing  points  of  delivery. 
It  is  asserted  that  the  natural  gas  to  be 
transported  by  Applicant  would  be 
purchased  by  PanMark  from  volumes 
released  from  domestic  producer 
contracts  of  Trunkline  and  Applicant 
and  then  resold  by  PanMark  to  the 
customers  of  Trunkline  and  Applicant 
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that  have  load  subject  to  displacement 
by  the  installed  capability  to  use 
residual  fuel  oil. 

Applicant  states  that  this 
transportation  service  is  pursuant  to  a 
transportation  agreement  between 
Applicant  and  PanMark  dated  May  25. 
1983.  The  rate  proposed  for  such  service 
is  67  cents  per  each  MMBtu  delivered  by 
Applicant  to  one  of  PanMark's 
customers  at  an  existing  point  of 
delivery.  Applicant  assets  that  the 
proposed  rate  is  the  portion  of  the 
effective  commodity  charges  designed  to 
recover  the  fixed  costs  allocated  to 
Applicant's  commodity  rate  schedule  as 
reflected  in  Applicant's  proposed  rates 
being  collected  subject  to  refund  in 
Docket  No.  RP82-5&-000. 

Applicant  also  requests  authority  to 
waive  the  applicable  requirements  of  its 
FERC  Gas  Tariff  to  permit  PanMark 
sales  service  to  be  provided  to 
Applicant's  purchasers  under  Rate 
Schedules  G  and  SG  for  General  Service 
and  Small  General  Service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  24. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  83-15643  Hied  »-»-83: 8:45  am] 

MLUNO  cooc  snr-oi-M 


[Docket  No.  CP83-333-000] 

PanMark  Gas  Co^  AppiicatkNi 

lune  7, 1983. 

Take  notice  that  on  May  23, 1983, 
PanMark  Gas  Company  (Applicant). 
P.O.  Box  1642.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP83-333-O00  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  to  provide  a  new 
sales  service  for  existing  customers  of 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Trunkline  Gas 
Company  (Trunkline).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  requests  authorization  for  a 
period  of  19  months.  June  1983  through 
December  1984.  to  implement  a  Load 
Retention  Program  {ftt)gram)  for 
Panhandle  and  Trunkline  Applicant 
states  that  it  is  a  subsidiary  of 
Panhandle  and  asserts  that  the  proposed 
Program  should  enable  Applicant  to 
offer  lower  gas  rates  to  the  present 
jurisdictional  customers  of  Panhandle 
and  Trunkline,  under  specified  limited 
conditions,  than  the  rates  currently 
charged  under  Panhandle's  and 
Trunkline's  existing  rate  schedules.  It  is 
stated  that  the  purpose  of  the  new 
service  is  to  enable  the  present 
jurisdictional  customers  to  regain  load 
loss  of  natural  gas  sales  and  to  avoid 
further  load  loss  due  to  price 
competition  from  residual  fuel  oil. 

As  proposed,  the  service  would  only 
be  available  to  those  existing 
jurisdictional  customers  of  Panhandle 
and  Trunkline  that  have  load  with  the 
installed  capability  to  replace  natural 
gas  with  residual  fuel  oil.  Service  to 
jurisdictional  customers  would  be 
within  the  limits  of  the  annual  and  daily 
contract  quantities  which  have 
previously  been  authorized  by  the 
Commission  for  Panhandle  and 
Trunkline.  it  is  explained.  Applicant 
states  that  the  gas  supply  would  be 
provided  by  the  existing  domestic 
producer-suppliers  of  Panhandle  and 
Trunkline  which  have  agreed  to 
contractual  reliefs  requested  by 
Panhandle  and  Trunkline.  This  relief 
consists  of  a  50  percent  reduction  of 
contract  purchase  quantities  for  gas 
priced  at  or  above  the  Natural  Gas 


Policy  Act  of  1978's  Section  103 
maximum  lawful  price  and  (for 
Trunkline  only)  a  20  percent  reduction  of 
the  contract  purchase  quantities  for  all 
other  supplies.  Applicant  states  further 
that  the  transportation  and  delivery  of 
the  sales  volumes  would  be  provided  by 
Panhandle  and  Trunkline  and  is  the 
subject  of  the  requested  authorizations 
in  their  respective  Docket  Nos.  CP83- 
343-000  and  CP83-342-000. 

Applicant  states  that  end-users, 
subject  to  certain  conditions,  would 
certify  each  month  to  their  distribution 
company  their  "Eligible  Volume"  subject 
to  displacement  with  residual  fuel  oil 
and  the  "Competitive  Price"  to  residual 
fuel  oil.  It  is  submitted  that  the 
distribution  company  would  then  certify 
to  Applicant  its  aggregate  "Eligible 
Volume"  requirement  and  needed  city- 
gate  "Load  Retention  Price"  that  is  the 
weighted  average  of  the  "Competitive 
Prices"  of  its  end-users.  Applicant 
explains  that  it  would  compute  the 
corresponding  net-back  wellhead  price*, 
seek  to  purchase  the  customer's 
requirements  at  that  price,  and  then  sell 
the  available  supplies  on  a  fully 
interruptible  basis  at  each  customer's 
"Load  Retention  Price".  The  "Load 
Retention  Price".  Applicant  states, 
contains  three  components:  (1)  the 
imiform,  fixed-cost  charge  proposed  to 
be  paid  by  Applicant  to  Panhandle  or 
Trunkline  for  transportation,  currently  at 
67  cents  or  29  cents  per  MMBtu 
respectively.  (2)  a  nominal  out-of-pocket 
charge,  proposed  at  one  cent  per  MMBtu 
for  Applicant's  administrative  costs  and 
(3)  the  net-back  wellhead  price  per 
MMBtu  paid  by  Applicant  to  producers 
supplying  the  natural  gas.  In  the  event 
the  net-back  wellhead  price  is  greater 
than  the  maximum  lawful  price  in  which 
producers  can  sell  the  gas  to  Applicant, 
then  the  difference  between  the  total 
cost  of  the  lower  maximum  lawful  prices 
charged  to  Applicant  and  revenues 
received  from  the  higher  wellhead  net- 
back  price  component  included  in 
Applicant's  rate  will  be  paid  to 
Panhandle  or  Trunkline  which  «vill  then 
be  credited  to  their  respective  Account 
191  (Unrecovered  Purchased  Gas  Costs), 
it  is  asserted. 

Applicant  states  that  it  will  operate 
two  pools  of  markets.  Panhandle's 
suppliers  will  be  matched  to 
Panhandle's  customers  and  Trunkline's 
suppliers  and  customers  will  be 
similariy  matched.  Each  pool  will  have 
its  separate  net-back  wellhead  prices  for 
the  supplies  released  from  Panhandle  or 
Trunkline  contracts.  In  the  event  one 
market  requires  additional  supplies  that 
are  available  from  the  other's  market 
then  the  supplier  with  the  "excess"  gas 


will  be  offered  by  Applicant  to  make 
sales  to  the  market  requiring  additional 
volumes  at  the  separate  net-back  price 
for  the  market  seeking  the  additional 
purchases. 

In  order  to  implement  the  above 
program  Applicant  specifically  requests 
to  be  found  a  natural  gas  company 
under  the  Natural  Gas  Act;  to  receive 
authority  to  make  sales  for  resale  to  the 
distribution  companies  which  have  an 
executed  service  agreement  with 
Applicant,  as  detailed  in  the  application, 
and  to  any  other  existing  customer  of 
Panhandle  or  Trunkline  that  has  loadj 
subject  to  displacement  by  installed 
capabihty  to  use  residual  fuel  oil;  waiver 
of  the  requirements  of  Section  4{d)  of  the 
Natural  Gas  Act;  and  acceptance  for 
filing  and  effectiveness  of  the  pro  forma 
tariff  submitted  in  the  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  24, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  {18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-15644  Filed  6-9-83:  8:45  am) 
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[Docket  No.  CP83-355-0001 

Producer-Suppliers  of  Panhandle 
Eastern  Pipe  Line  Co.;  Application 

June  7, 1983. 

Take  notice  that  on  May  31. 1983, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas.  77001,  and  PanMark  Gas 
Company  (PanMark),  P.O.  Box  1647. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP83-355-000  an  application,  on 
behalf  of  producer-suppliers  currently 
selling  gas  to  Panhandle,  pursuant  to 
Sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  (1)  blanket  authority  for  partial 
abandonment  of  certificated  sales  to 
Panhandle  and  (2)  a  blanket  limited- 
term  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  in 
interstate  commerce  of  such  partially 
abandoned  reserves  to  PanMark,  all  as 
more  fully  set  forth  in  the  instant 
application  and  the  application  filed  by 
PanMark  on  May  23, 1983  in  Docket  No. 
CP83-333-000  which  are  on  file  with  the 
Commission  and  open  for  pubUc 
inspection. 

In  Docket  No.  CP83-333-000,  PanMark 
filed  an  application  seeking  Commission 
authorization  to  implement  a  temporary 
Load  Retention  Program  (LRP)  designed 
to  enable  existing  customers  of 
Panhandle,  its  parent  company,  and 
Trunkline,  its  pipeline  affiliate,  to  regain 
or  retain  load  that  now  competes  with 
residual  fuel  oil.  The  gas  supply  for  the 
LRP  will  be  provided  by  existing 
domestic  producer-suppliers  of 
Panhandle  and  Trunkline  who  have 
agreed  to  the  contractual  relief 
requested  by  Panhandle  and 
Trunkline,  '  it  is  asserted. 

It  is  stated  that,  the  blanket 
authorization  requested  in  Docket  No. 
CP83-355-000  on  behalf  of  Panhandle's 
producer-suppliers  is  for  partial 
abandonment  of  certificated  producer 
sales  to  Panhandle  for  the  quantities  of 
gas  which  the  producers  elect  to  sell 
directly  to  PanMark  under  the  LRP 
programs  from  June  1983  through 
December  1984,  or  to  other  markets  for 
certain  high  price  gas,  specifically 
Natural  Gas  Policy  Act  of  1978  Sections 


'  Trunkline  filed  on  behalf  of  its  producer- 
suppliers  for  such  relief  in  Docket  No.  CP83-354- 
000. 


102(d),  107(c)(5)  and  108  gas  for  the  same 
term.  In  addition  limited-term  certificate 
authority  is  sought  for  the  term  of  the 
LRP  program  to  allow  Panhandle's 
producers  to  make  sales  directly  to 
PanMark. 

It  is  asserted,  that  PanMark,  pursuant 
to  the  pro  forma  tariff  sheets  filed  in 
Docket  No.  Cp83-333-000.  will  submit 
monthly  to  the  Commission,  reports 
which  will  provide  information  required 
by  §5  157.24. 157.25  and  157.30  of  the 
Commission's  Regulations.  It  is  therefore 
requested  thai  the  Commission  grant  a 
waiver  of  the  requirements  for  §§  157.24. 
157.25  and  157.30  in  Docket  No.  CP83- 
355-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  24, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  producer-suppliers  of 


UMI 
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Panhandle  to  appear  or  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  83-15645  Filed  6-ft«:  tM  am) 
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[Docket  No.  CP83-354-000] 

Producer-Suppliers  of  Trunkline  Gas 
Co.;  Application 

June  7. 1983. 

Take  notice  that  on  May  31, 1983, 
Trunlcline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas,  77001, 
and  PanMark  Gas  Company  (PanMark), 
P.O.  Box  1647,  Houston,  Texas,  77001, 
filed  Docket  No.  CP83-354-000  an 
application,  on  behalf  of  producer- 
suppliers  currently  selling  gas  to 
Trunkline,  pursuant  to  Sections  7(b)  and 
7(c)  of  the  Natural  Gas  Act  for  (1) 
blanket  authority  for  parital 
abandonment  of  certificated  sales  to 
Trunkline  and  (2)  a  blanket  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  in 
interstate  commerce  of  such  partially 
abandoned  reserves  to  PanMark,  all  as 
more  fully  set  forth  in  the  instant 
application  and  the  application  filed  by 
PanMark  on  May  23, 1983  in  Docket  No. 
CP83-333-000  which  are  on  file  with  the 
Commission  and  open  for  public 
inspection. 

In  Docket  No.  CP83-333-000,  PanMark 
filed  an  application  seeking  Commission 
authorization  to  implement  a  temporary 
Load  Retention  Program  (LRP)  designed 
to  enable  existing  customers  of 
Trunkline,  its  pipeline  affiliate,  and 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  its  parent  company  to 
regain  or  retain  load  that  now  competes 
with  residual  fuel  oil.  The  gas  supply  for 
the  LRP  will  be  provided  by  existing 
domestic  producer-suppliers  of 
Trunkhne  and  Panhandle  who  have 
agreed  to  the  contractual  relief 
requested  by  Trunkline  and  Panhandle,' 
it  is  asserted. 

It  is  stated  that,  the  blanket 
authorization  requested  on  behalf  of 
Trunkline's  producer-suppliers  is  for 
partial  abandonment  of  certificated 
producer  sales  to  Trunkline  for  the 
quantities  of  gas  which  the  producers 
elect  to  sell  directly  to  PanMark  under 
the  LRP  programs  from  June  1983 
through  December  1984,  or  to  other 
markets  for  certain  high  price  gas, 
specifically  Natural  Gas  Policy  Act  of 
1978  Sections  102(d),  107(c)(5)  and  108 
gas  for  the  same  term.  In  addition 


'  Panhandle  filed  on  behalf  of  its  producer- 
(uppliera  for  sack  relief  in  Docket  No.  CPS»-4S6- 
000. 


limited-term  certificate  authority  is 
sought  for  the  term  of  the  LRP  program 
to  allow  Trunkline's  producers  to  make 
sales  directly  to  PanMark. 

It  is  asserted,  that  PanMark,  pursuant 
to  the  pro  forma  tariff  sheets  filed  in 
Docket  No.  CP83-333-000,  will  submit 
monthly  to  the  Commission,  reports 
which  will  provide  information  required 
by  §8  157.24. 157.25  and  157.30  of  the 
Comnussion's  Regulations.  It  is  therefore 
requested  that  the  Commission  grant  a 
waiver  of  the  requirements  for  §§  157.24, 
157.25  and  157.30  in  Dnrkpf  No  CP«3- 
354-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  24, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  heari^  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  a{)proval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  producer-suppliers  of 
Trunkline  to  appear  or  be  represented  at 
the  hearing. 
Kenneth  F.  Phmb. 
Secretary. 

|FR  Ooc.  n-lSBM  Filad  •-»«:  MS  ami 
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[Dockat  No.  C877-174-M1,  et  aL] 

Royal  Resources  Exploration, 
Incorporated,  of  Colorado  et  aL; 
Applications  for  "Small  Producer" 
Certificates  ■ 

June  7. 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  rRrtificnte  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
apphcations  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
applications  should  on  or  before  June  22. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  uidess  otherwise  advised,  it  will  be 


■  Thia  notioe  doea  ool  provide  for  conaoUdaHon 
for  healing  of  the  aeverai  mattan  covered  bcram. 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 


OocfcalNo. 

DMsMad 

AppKcarl 

CS77-17!M»1 

■4/21/83 

Royal  Resource*  Explora- 
Non.  iTKOipareted.  o< 
Cokxado  (Roym  R» 
Mwcw  COfporaSon) 
(Royal  Proparte^  Inc.) 
(RR  Expkvatlon  Oom- 
(»ny.  Ltd).  Suit*  500. 
1660  South  HaRiion 
Strset  Oenvar,  r,oiora 
do  80222 

0877-829-001. 

•S/2/83 

Saga  Energy  Company 
(Rial     Oil     Company). 

700  N.  St  Mary's.  Surta 
1900.  San  Antonio. 
Taxaa  78205 

0583-86-000 

S/S/83 

Tiffany  Gas  Oo.  Sute 
300.   300  W    Arrington, 

Fanmigtco,             New 

IMexico  87401 

0583-87-000 

S/e/83 

Bolack  Mnarala  Compa- 
ny. Route  3  South.  Box 
47.  3901  Htnnmlield 
Highnxay.  Famnngton. 
New  Mexico  87401 

CS83-8»-000 

5/9/83 

GIEB  Corporation.  PC. 
Box      10368.     Midand. 

Texas  79702 

0S83-8»-O00 _. 

5/23/83 

Marie  Retchar.  805  E. 
21st  St.  San  Angeto. 
Texas  76903 

CS83-aO-000 

5/25/83 

Can  H.  Noel.  2600  F*»t 
National  Bank  Building. 
Den«ar.  Cotorado 
80293 

■  Ltr  reed  dated  AprH  18.  1983  reques«ng  that  the  small 
pnxfcicer  exemption  m  Docket  No.  CS77-174  be  amended  to 
add  the  (otowmg  nwnes:  Royal  Resources  Coiporation, 
Royal  Propenies.  Inc.  and  RR  Exptoration  Company,  Ltd. 
-.'  '-JL'^  *'*^  *P^  26.  1963  informing  Ih*  Commisson 
•hat  Rial  Oil  Company  changed  ita  name  to  Sag*  Energy 
Company  m  mid-1960. 


(FR  Doc  8»-lS«47  Filed  6-9-83;  8:45  am) 
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[Docket  No.  TA83-2-6-002] 

Sea  Robin  Pipeline  Co^  Riing  of 
Revised  Tariff  Sheets 

June  7. 1963. 

Take  notice  that  on  May  31, 1983,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Thirty-fifth  Revised 
Sheet  No.  4  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  This  tariff  sheet 
and  supporting  information  is  being  filed 
pursuant  to  the  Purchased  Gas  Cost 
Adjustment  provision  set  out  in  Sections 
1  and  3  of  Sea  Robin's  Tariff  with  a 
proposed  effective  date  of  July  1. 1983. 
In  addition.  Sea  Robin  submits  Fifteenth 
Revised  Sheet  No.  4-A  to  become 
effective  July  1. 1983,  in  compliance  with 
Federal  Energy  Regulatory  Commission 
(Commission)  orders  issued  May  11. 
1978.  and  July  12, 1978.  at  Docket  No. 
RP77-6;  and  Second  Revised  Sheet  No. 
4-B  which  reflects  the  estimated 
incremental  pricing  surcharges  for  the 
period  July  1. 1983  through  December  31. 
1983. 
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Sea  Robin  states  that  these  revised 
tariff  sheets  and  supporting  data  are 
being  mailed  to  Sea  Robin's 
jurisdictional  customers  and  interested 
state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  83-15048  Filed  »-»-83:  8:48  am] 
BHJJNQ  CODE  8717-01-11 


[Dodcet  No*.  TA83-2-9-fl01] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.;  Rate  Change 
Under  Tariff  Rate  Adlustment 
Provisions 

June  7, 1983. 

Take  notice  that  on  May  31. 1983. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  Sixth  Revised  Sheet 
Nos.  23  through  30  and  Ninth  Revised 
Sheet  No.  21  to  Original  Volume  No.  1  of 
ita  FERC  Gas  Tariff  to  be  effective  July 
1. 1983. 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  adjust 
Tennessee's  rates  pursuant  to  Articles 
XXIII  and  XXIX  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
consisting  of  a  PGA  rate  adjustment  and 
Estimated  Incremental  Pricing 
Surcharges. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  208 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  17, 1983.  ProtesU  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  prson  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filng  are  on  file  with  the 
Conuiiission  and  are  available  for  public 
inspection. 
Kennetli  F.  Plumb. 
Secretary. 

(FK  Ooc  83-15649  FUed  6-9-83: 8:45  am) 
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[Oocliet  No.  RP83-91-000] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

June  7. 1983. 

Take  notice  that  on  May  31. 1983 
Texas  Gas  Transmission  Corporation 
(Texas  Gas]  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  The  proposed  changes 
would  increase  revenues  fi-om 
jurisdictional  sales  and  services  by 
approximately  $35,948,000  based  on  the 
12-month  period  ended  January  31, 1983, 
as  adjusted,  compared  with  the  rates  set 
forth  in  Appendix  A  to  the  Stipulation 
and  Agreement  in  Docket  No.  RP82-74 
currently  pending  before  the 
Commission,  plus  the  current  purchased 
gas  adjustment  effective  February  1, 
1983. 

Texas  Gas  states  that  the  increased 
costs  are  attributable  to:  (1)  A 
substantial  decrease  in  sales  volumes; 
(2)  increases  in  operating  expenses;  (3) 
increase  in  rate  base  and  in  related 
costs;  and,  (4)  an  increase  in  rate  of 
return  and  related  taxes. 

Texas  Gas  requests  an  effective  date 
of  July  1, 1983,  for  the  proposed  Revised 
Sheets.  Texas  Gas  further  states  that  it 
served  copies  of  this  filing  upon  the 
company's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  2.14 
and  2.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
Jime  17. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Federal  Register  /  Vol.  46.  No.  113  /  Friday.  June  10.  19B3  /  Notices 


28881 


Any  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene.  Copies 

of  this  fihng  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kanneth  F.  Phunb. 

Secretary. 

|FR  Doc.  BS-lsan  Piled  •-»«;  845  ami 
nUJNa  CODE  •717-01-M 


[Docket  No.  CPe3-342-000] 
Trunkline  Gas  Co^  Application 

June  7, 1983. 

Take  notice  that  on  May  26, 1983. 
Trunkline  Gas  Company  (Applicant). 
P.O.  Box  1642,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP83-342-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  and  a 
request  for  a  temporary  certificate 
authorizing  Applicant  to  provide 
comprehensive  transportation  service  to 
PanMark  Gas  Company  (PanMark).  a 
subsidiary  of  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle)  and  an 
affiliate  of  Applicant.  This 
transportation  service  will  enable 
PanMark  to  offer  a  new  sales  service  to 
existing  customers  of  Panhandle  and 
Applicant  under  PanMark's  Load 
Retention  Program,  all  as  more  fully  set 
forth  in  the  instant  apphcation  and  the 
application  filed  by  PanMark  on  May  23. 
1983,  in  Docket  No.  CP83-333-O00.  which 
are  on  file  with  the  Commission  and 
open  for  public  inspection. 

Specifically,  Applicant  requests 
authorization  for  a  period  of  19  months. 
June  1983  through  December  1984,  for 
the  receipt  of  natural  gas  from  wells 
connected  to  Applicant,  transportation, 
and  redelivery  of  such  natural  gas 
owned  by  PanMark  either  to  Panhandle 
at  an  existing  point  of  interconnection  or 
to  PanMark  purchasers  that  are 
customers  of  Applicant  at  existing 
points  of  delivery.  It  is  asserted  that  the 
natural  gas  to  be  transported  by 
Applicant  will  be  purchased  by 
PanMark  from  volumes  released  from 
domestic  producer  contracts  of 
Panhandle  and  Applicant  and  then 
resold  by  PanMark  to  the  customers  of 
Panhandle  and  Applicant  that  have  load 
subject  to  displacement  by  the  installed 
capability  to  use  residual  fuel  oil.  This 
transportation  service  is  pursuant  to  a 
transportation  agreement  between 
Apphcant  and  PanMark  dated  as  of  May 
25, 1983.  The  rate  proposed  for  such 
service  is  29  cents  per  each  MMBtu 
delivered  by  Applicant  to  one  of 
PanMark's  customers  at  an  existing 
point  of  delivery.  Applicant  states  the 
proposed  transportation  rate  is  the 


portion  of  the  effective  commodity 
charges  designed  to  recover  the  fixed 
costs  allocated  to  Applicant's 
commodity  rate  schedule  as  reflected  in 
Applicant's  setUement  rates  in  the 
minimum  bill  proceeding  before  the 
Commission  in  Docket  Nos.  RP81-103- 
000  and  RP82-130-000. 

Applicant  also  requests  authority  to 
waive  the  applicable  requirements  of  its 
FERC  Gas  Tariff  to  permit  PanMark 
sales  service  to  be  provided  to 
Applicant's  purchasers  under  the  Rate 
Schedules  G  and  SG  for  General  Service 
and  Small  General  Service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  24. 
1983,  file  with  the  Federal  Enei^y 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  mofion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
widiout  further  notice  before  the 
Conmussion  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  BS-ISUZ  Ftled  »«■■}:  8«S  •■] 
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(Dodiot  No.  RPS3-«3-000] 

Trunkline  Gas  Co^  Proposed  Changes 

June  7. 1983. 

Take  notice  that  on  May  31. 1983. 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  proposed  changes  in 
the  revised  tariff  sheets  as  listed  on  the 
attached  Appendix  A. 

These  revised  tariff  sheets  implement 
a  general  rate  increase  to  Trunkline'* 
jurisdictional  sales  of  $33.5  million 
annually  based  on  test  year  ending 
February  28. 1983.  adjusted  for  changes 
known  and  measurable  to  November  30. 
1983. 

Trunkline  states  that  the  increased 
rates  are  necessitated  by  increased 
costs  at  all  levels  including  operating 
costs,  increased  capital  costs,  and 
increased  costs  associated  with  new 
facilities.  The  proposed  effective  date  of 
the  tendered  sheets  is  July  1. 1983. 

Trunkline  states  that  in  response  to 
the  current  marketing  difficulties  which 
it  and  its  customers  are  experiencing, 
the  instant  rate  filing  reflects  a  rate 
design  patterned  on  the  so-called 
Seo6oo/t/ method  which  allocates  50% 
of  fixed  costs  to  the  commodity  portion 
of  Trunkline's  two  part  demand/ 
commodity  rates.  This  rate  design 
methodology  will  result  in  lower 
commodity  rates  to  Trunkline's 
customers  than  would  otherwise  be 
obtained  under  existing  rate  design  and 
thus  will  assist  in  creating  more  stable 
and  marketable  gas  pricing  on  the 
Trunkline  system. 

The  rate  increase  filing  also  reflects 
revenue  requirements  which  have  been 
computed  on  the  assumption  that  the 
Settlement  Agreement  pending  before 
the  Commission  in  Docket  Nos.  RP81- 
103  and  RP82-130  will  be  approved  prior 
to  the  date  the  rates  herein  are 
permitted  to  be  placed  into  effect  The 
Settlement  Agreement  temporarily 
suspends  the  annual  commodity 
minimum  bill  in  Trunkline's  P-1  and  P-2 
rate  schedules  and  implements  an 
agreed  upon  Interim  Minimum  Bill.  If  the 
new  rates  proposed  herein  are  placed 
into  effect  without  prior  Commission 
approval  of  the  Settlement  Agreement, 
Trunkline  will  continue  service  under 
the  terms  of  its  current  tariff  until  such 
time  as  the  Commission  shall  approve 
the  Settlement,  if  at  all. 

Copies  of  this  filing  were  served  on 
Tnmkline's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
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and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  17, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keoovtu  F.  Piuuib, 
Secretary. 

Appendix  A — ^Tninkline  Gas  Company 

Proposed  Tariff  Sheets 

FERC  Gas  Tariff,  Original  Volume  No. 

Forty-Second  Revised  Sheet  No.  3-A 
First  Revised  Sheet  No.  3-A.l 
First  Revised  Sheet  No.  17 
Fifth  Revised  Sheet  No.  21-D 
Fifth  Revised  Sheet  No.  21-E 
Eighth  Revised  Sheet  No.  21-F 
First  Revised  Sheet  No.  21-F.l 
Fifth  Revised  Sheet  No.  21-G 
Fifth  Revised  Sheet  No.  21-H 
Third  Revised  Sheet  No.  21-1 
Fourth  Revised  Sheet  No.  21-J 

FERC  Gas  Tariff,  Original  Volume  No.  2 

Third  Revised  Sheet  No.  214 

Fourth  Revised  Sheet  No.  468 

Third  Revised  Sheet  No.  469 

Fourth  Revised  Sheet  No.  499 

Third  Revised  Sheet  No.  500 

Third  Revised  Sheet  No.  527 

Third  Revised  Sheet  No.  528 

Twelfth  Revised  Sheet  No.  555 

Third  Revised  Sheet  No.  583 

Third  Revised  Sheet  No.  584 

Third  Revised  Sheet  No.  766 

Third  Revised  Sheet  No.  767 

Third  Revised  Sheet  No.  796 

Third  Revised  Sheet  No.  797 

Third  Revised  Sheet  No.  859 

Third  Revised  Sheet  No.  860 

Third  Revised  Sheet  No.  937 

Third  Revised  Sheet  No.  938 

Fourth  Revised  Sheet  No.  1010 

Fourth  Revised  Sheet  No.  1011 

Seventh  Revised  Sheet  No.  1105.1 

Seventh  Revised  Sheet  No.  1106 

Third  Revised  Sheet  No.  1142 

Third  Revised  Sheet  No.  1143 

Third  Revised  Sheet  No.  1194 

Third  Revised  Sheet  No.  1262 

Third  Revised  Sheet  No.  1263 

Seventh  Revised  Sheet  No.  1301 

Seventh  Revised  Sheet  No.  1302 

Second  Revised  Sheet  No.  1302.1 

Sixth  Revised  Sheet  No.  1341 

Second  Revised  Sheet  No.  1376 

Second  Revised  Sheet  No.  1377 

Second  Revised  Sheet  No.  1463 

Second  Revised  Sheet  No.  1464 

Ninth  Revised  Sheet  No.  1567 

Tenth  Revised  Sheet  No.  1608 

Ninth  Revised  Sheet  No.  1649 

Third  Revised  Sheet  No.  1756 

Third  Revised  Sheet  No.  1757 
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Ninth  Revised  Sheet  No.  1800 
Second  Revised  Sheet  No.  1841 
Ninth  Revised  Sheet  No.  2001 
Second  Revised  Sheet  No.  2205 
Second  Revised  Sheet  No.  2206 
Second  Revised  Sheet  No.  2301 
Second  Revised  Sheet  No.  2327 
Second  Revised  Sheet  No.  2328 
Second  Revised  Sheet  No.  2370 
Second  Revised  Sheet  No.  2371 
Ninth  Revised  Sheet  No.  2415 
Ninth  Revised  Sheet  No.  2416 
Ninth  Revised  Sheet  No.  2417 
Second  Revised  Sheet  No.  2640 
First  Revised  Sheet  No.  2728 
Second  Revised  Sheet  No.  2901 
Fifth  Revised  Sheet  No.  3i52 
Second  Revised  Sheet  No.  3295 
Fourth  Revised  Sheet  No.  3341 
Second  Revised  Sheet  No.  3385 
First  Revised  Sheet  No.  3422 
First  Revised  Sheet  No.  3460 

(FR  Doc  83-15651  Filed  6-9-63:  8:45  am| 
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[Docket  No.  RP72-133-020] 

United  Gas  Pfpe  Une  Co^  Filing  of 
Revised  Tariff  Sheets 

June  7. 1983. 

Take  notice  that  on  May  31, 1983, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Substitute  Revised 
Sixty-first  Revised  Sheet  No.  4,  Seventh 
Revised  Sheet  Nos.  4-A  and  4-B,  and 
Revised  Ninth  Revised  Sheet  No.  4-C  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  These  tariff  sheets  and 
supporting  information  are  being  filed 
pursuant  to  the  Purchased  Gas  Cost 
Adjustment  provisions  set  out  in 
Sections  19,  21, 23  and  24  of  United's 
Tariff. 

Seventh  Revised  Sheet  Nos.  4-A  and 
4-B  are  being  filed  to  reflect  the 
estimated  incremental  pricing 
surcharges  as  required  by  Commission 
Order  No.  49  issued  September  28, 1979. 

Revised  Ninth  Revised  Sheet  No.  4-C 
is  being  filed  in  compliance  with  the 
letter  order  issued  by  the  Office  of 
Pipeline  and  Producer  Regulation  dated 
January  27, 1982,  and  reflects  the  FERC- 
approved  changes  to  the  transportation 
rate  schedules. 

United  requests  a  June  1, 1983 
effective  date  for  the  adjustments  in  its 
rates  filed  herein  and  a  one-time  waiver 
of  the  provisions  of  its  Tariff  which 
otherwise  provide  for  a  July  1  effective 
date. 

United  also  requests  that  it  be 
allowed  to  split  the  adjustment 
attributable  to  the  Alaskan  Natural  Gas 
Transportation  System  into  two 
separate  parts  in  order  to  synchonrize 
this  adjustment  with  the  change  in 
United's  base  rates  which  will  occur 
September  1, 1983. 


Copies  of  the  proposed  tariff  sheets 
and  supporting  data  are  being  mailed  to 
United's  jurisdictional  customers  and 
interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  83-15653  Filed  8-»-«S;  8:46  ainl 
BILUNG  CODE  •717-01-M 


[Docket  No.  EF83-5O21-000] 

Western  Area  Power  Admlnistration; 
Flllng 

June  7, 1983. 

The  filing  agency  submits  the 
following: 

Take  notice  that  on  April  25, 1983,  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the 
Department  of  Energy,  by  Rate  Order 
No.  WAPA-19,  did  confirm  and  approve, 
on  an  interim  basis,  to  be  effective  with 
the  June  1983  billing  period,  new  rate 
schedules  SP-F2  (Schedule  of  Rates  for 
Wholesale  Firm  Power  Service),  SP-FP2 
(Schedule  of  Rates  for  Wholesale 
Peaking  Power  Service),  SP-FTl 
(Schedule  of  Rates  for  Firm 
Transmission  Service),  and  SP-NFTl 
(Schedule  of  Rates  for  Nonfirm 
Transmission  Service)  for  the  Western 
Area  Power  Administration's  Colorado 
River  Storage  Project. 

The  new  rates  will  be  in  effect 
pending  the  Commission's  approval  of 
them,  or  substitute  rates,  on  a  final 
basis,  or  until  they  are  superseded.  The 
Assistant  Secretary  states  that  the  rate 
schedules  are  submitted  for 
confirmation  and  approval  on  a  final 
basis  pursuant  to  authority  vested  in  the 
Commission  by  Delegation  Order  No. 
0204-33. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  tile  a  motion  to 
intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  onor  before  June  28, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8*-15«54  Filed  8-e-«3: 8:46  am] 

mujNQ  CODE  trir-oi-M 


Office  of  Hearings  and  Appeals 

Objection  to  Modified  Remedial  Order 
Filed 

On  May  2, 1983,  Tugalo  Gas 
Company.  302  West  Currahee  Street. 
Toccoa.  Georgia  30577  filed  a  document 
entitled  "Notice  of  Objection  to 
Modified  Remedial  Order"  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy,  Case  No.  HRA- 
0006.  The  Economic  Regulatory 
Administration  (ERA)  issued  the 
Modified  Remedial  Order  to  the  finn  on 
April  5, 1983.  In  the  Modified  Remedial 
Order,  the  ERA  found  that  during  the 
period  October  12, 1973  through  May  2S. 
1974,  Tugalo  did  not  determine  its 
selling  prices  for  propane  in  accordance 
with  the  requirements  of  10  CFR  212.S3. 
According  to  the  Modified  Remedial 
Order,  the  Tugalo  violation  resulted  in 
$82,829.34  of  overcharges. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  this 
Modified  Remedial  Order  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  12th  Street  and 


Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
June  6. 1983. 

|FR  Doc.  83-lseig  Piled  S-»-a3: 8:45  un| 
MLUNO  COOe  M60-01-M 


Souttiwestem  Power  Admbiittratlon 

Notice  of  Submission  of  Incrsassd 
Power  Rate  to  tfte  Federal  Energy 
Regulatory  Commieeton;  Correctloii 

AQENCV:  Southwestern  Power 
Administration,  DOE. 
action:  Corrections  to  previous  Notice 
of  Order  (Sam  Raybum  Dam). 


summary:  Notice  is  given  of  correctimi 
to  title  of  Order  published  in  the  Fadatal 
Register  on  May  6, 1983  (48  FR  20485). 
DATE:  The  corrections  to  the  title  are 
effective  May  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  M.  Bowers,  Chief,  Division  of 
Power  Marketing,  Southwestern 
Power  Administration,  Department  of 
Energy,  P.O.  Box  Drawer  1619.  Tulsa. 
Oklahoma  74101,  (918)  581-7529 
Fred  A.  Sheap.  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy,  Federal  Building,  12th 
Street  and  Pennsylvania  Avenue, 
NW..  Washington.  D.C.  20585,  (202) 
633-«336 

•u^MJEMnrrARv  information:  The 

corrections  are  as  follows: 

Title:  Notice  of  Submission  of  Increased 

Power  Rate  to  the  Federal  Energy 

Regulatory  Commission. 

luued  in  Washington,  D.C,  June  3, 1983. 
Howard  8.  Colnu, 

Principal  D^tutyAuittant  Secretary, 
Comervadott  and  Ran»wable  Energy. 

irt  Dk.  M-IMM  RM  •■»«:  Mi  >mj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Of»TS-5»12«;  TSH-fRL  2379-61 

Certain  Ctiemicals;  Premanufacture 
Exemption  Applications;  Metal  Oxide, 
etaL 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTKHt  Notice. 


summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  die 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 


process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7. 1980  (45  FR  74378).  Thit 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Written  comments  by:  June  27 
1983. 

AOORESt:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-59128J"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Management 
Support  Division,  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-409. 401  M 
Street,  SW.  Washington.  DC  20460. 

POR  PURTMIR  INFORMATION  CONTACT 
Theodore  Jones.  Acting  Chief,  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M 
Street  SW.  Washington.  DC  20460. 

SOPPUMDfTAIIV  MFORMATKNC  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME8S-^ 

Close  of  Review  Period.  July  15, 1983. 

Manufijcturer.  Confidential. 

Chemical  (G)  Metal  oxide. 

Use/Production.  (G)  Energy  converter. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  5  workers,  up  to  2  hrs/da,  up  to  260 
da/yr. 

Environmental  Release/Disposal.  No 
release. 

TME8S~5B 

Close  of  Review  Period.  July  15. 1963. 

Manufacturer.  Sun  Alert  Incorporate. 

Chemical.  (S)  3'-(p- 
(dimethylamino)phenyl)Spiro-(flouiene- 
9.4'-oxazolidine-2',5'dione. 
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Use /Production.  (S)  Site-limited  raw 
material  for  Sun  dosimeter.  Prod,  range: 
1-11  kg/yr. 

Toxicity  Data.  Acute  oral:  Not  toxic; 
Acute  dermal:  Not  toxic:  Irritation: 
Skin — Not  irritant;  Inhalation;  Not  a 
potential  sensitizer:  Ames  Test:  Direct 
acting  base  substitution  mutagen. 

Exposure.  Manufacture  and  disposal: 
airborne,  a  total  of  8  workers,  up  to  8 
hrs/da,  up  to  35  da/yr. 

Environmental  release/Disposal.  10 
kg/yr  released  to  air,  water  and  land. 
Disposal  by  publicly  owned  treatment 
works  (POTW),  and  private  septic. 

Dated:  June  6, 1983. 

Ronald  A.  Stanley, 

Acting  Director.  Management  Support 
Division. 

|FR  Doc.  83-154**  Filed  e-»-«3:  8:45  <im| 
BILLING  COOe  SSaO-50-M 


[OPTS-51470;  TSH  FRL  2379-71 


Certain  Chemicals;  Premanufacture 
Notices;  Substituted  Heteromonocycie 
Sulfonyt  Aniline,  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5(a)(1)  to  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
dicussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and     1 
November  7, 1980  (45  FR  74378).  Thi^ 
notice  announces  receipt  of  twenty-nine 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  review  period:  PMN  83- 
784,  83-785.  83-786,  83-787,  83-788,  83- 
789,  83-790,  83-791,  83-792,  83-793  and 
83-794.  August  24, 1983. 

PMN  83-795,  August  28, 1983. 

PMN  83-796.  83-797,  83-798,  83-799, 
83-800.  83-801,  83-802,  83-803,  83-804, 
83-805  and  83-806,  August  29, 1983. 

PMN  83-807,  83-608,  83-809,  83-810. 
83-811  and  83-612,  August  30, 1983. 

Written  comments  by:  PMN  83-784, 
83-785.-83-788,  83-787,  83-788.  83-789, 
83-790,  83-791,  83-792.  83-793  and  83- 
794.  July  25. 1983.  i 

PMN  83-795,  July  29, 1983. 

PMN  83-796,  83-797,  83-798,  83-799, 
8.-^-800,  83-801,  83-802,  83-803,  83-804, 
83-605  and  83-506,  July  30, 1983. 

PMN  83-807,  83-808,  83-809,  83-81P. 
83-811  and  83-812,  July  31, 1983. 


UMI 


ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51470)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic' 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  RM.  E^09,  401  M  St., 
SW.,  Washington,  DC  20460,  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

fntirtHorp    Tnnpc        Sir-k\r\n    C*Vt\nf      Mr»*i(iO 

Review  Branch  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
.  Ager,cy,  Rm.  E-216,  401  M  St.,  SW., 
'  Washington.  DC  20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-784 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
heteromonocycie  sulfonyl  aniline. 

Use /Production.  (S)  Site-limited  and 
industrial  intermediate.  Prod,  range; 
Condidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  32  workers,  up  to  4 
hrs/da,  up  to  5  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-785 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
heteromonocycie  sulfonylphenyl  azo 
substituted  naphthalenesulfonic  acid, 
salt. 

Use/Production.  (S)  Industrial  dye. 
Prod,  range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  14  workers,  up  to  4  hrs/da,  up  to 
11  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-786 

Manufacturer  Confidential. 

Chemical  (G)  Ester  of  a  substituted 
phenol  and  an  inorganic  acid. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  data.  No  data  submitted. 

Exposure.  Confidential 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-787 

Manufacturer.  Confidential. 


Chemical.  (G)  Salt  of  diester  of 
phosphordithioic  acid. 

Use/Production.  Confidential.  Prod. 
Range;  Confidential. 

Toxicity  data.  Acute  oral;  >  200  mg/ 
kg;  Irritation;  Skin— 7.0,  Eye — 70.7 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-788 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of 
fatty  alkene  amine  and  isocyanate. 

Use/Production.  (S)  Thickening  agent 
in  greases  intended  to  be  used  as 
lubricants  in  mechanical  devices.  Prod, 
range:  Confidential, 

Toxicity  data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  8  hrs/da,  up  to  5 
da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-789 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of  a 
fatty  alkene  amine,  aromatic  amine  and 
isocvanate. 

Use/Production.  (S)  Thickening  agent 
in  greases  intended  to  be  used  as 
lubricants  in  mechanical  devices.  Prod, 
range:  Confidential. 

Toxicity  data.  No  data  submitted. 

Exposure.  Manufacture;  dermal,  a 
total  of  6  workers,  up  to  8  hrs/da,  up  to  5 
da/yr. 

Environmental  Release/Disposal.  No 
reledse. 

PMN  83-790 

Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Heterocyclic  carboxylic 
acid. 

Use /Production.  (G)  Captive 
intermediate.  Prod,  range;  Confidential. 

Toxicity  data.  Acute  oral:  >500  mg/ 
kg;  Acute  dermal:  >200  mg/kg; 
Irritation:  Skin — Negative,  Eye — 
Positive;  Ames  Test:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-791 

Manufacturer  Confidential. 

Chemical.  (G)  Vegetable  oil 
polyamide  resin. 

Use/Production.  (S).Industrial 
polymeric  component  for  inks  and 
coatings.  Prod,  range  Confidential. 

Toxicity  data.  No  date  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  11 
workers,  up  to  4  hrs/da,  up  to  65  da/yr. 


Environmental  Release/Disposal. 
Less  than  10  to  10,000  kg/yr  released  to 
land.  Disposal  by  publicly  owned 
treatment  works  (POTW)  and  landfill. 

PMN  83-792 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylamine  salt  of 
polyakylpolycyclic  sulfonic  acid. 

Oie/ Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  18 
workers,  up  to  1  hr/da.  up  to  20  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  water 
and  land. 

PMN  83-793 

Manufacturer.  Confidential. 

Chemical.  (G)  2-chloro-4(N.N- 
diethylamino)-5-8ubstitiJted 
aryloxydiazonium  tetrafluroborate. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Date.  No  data  submitted. 

Exposure.  Use  and  disposal:  dermal 
and  inhalation,  a  total  of  16  woricers.  up 
to  8  hrs/da,  up  to  36  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
land.  Disposal  by  landfill. 

PMN  83-794 

Manufacturer.  Confidential 

Chemical.  (G)  Lignosulfonate.  reaction 
product  with  an  alkenoic  acid. 

Use/Production.  [G]  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-795 

Manufacturer.  Hach  Company. 

Chemical.  (S)  4-Methylumbelliferyl-B- 
D-glucuronide. 

Use/Production.  (S)  Consumer 
microbiological  detection  of  E.  coli. 
Prod,  range:  .050-1.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  oral/dermal,  a  total  of  2 
workers. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  POTW. 

PMN  83-796 

Manufacturer.  Confidential. 

Chemical.  (G) 
Aminomethylphosphonic  acid. 

Use/Pro'duction.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 
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Environmental  Release/Disposal. 
Release  is  negligible.  Disposal  by  POTW 
and  Resource  Conservation  and 
Recovery  Act  (RCRA). 

PMN  83-797 

Manufacturer.  Confidential. 

Chemical.  (G)  Aminomethylene 
phosphonic  acid. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  is  negligible.  Disposal  by  POTW 
and  RCRA. 

PMN  83-798   . 

Manufacturer.  Essex  Specialty 
Products. 

Chemical.  [G]  Blocked  polyiirethane 
prepolymer. 

Use/Production.  (S)  Polyurethane 
polymer  for  use  in  compounded  sealants 
and  coatings.  Prod,  range:  20.000-250.000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  4  workers,  up 
to  8  hrs/da. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-799 

Manufacturer.  Phillips  Chemical 
Company. 

Chemical.  (S)  N.N-dimethyl-S- 
benzyldithiocarbamate. 

Use/Production.  (G)  Industrial  usage. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  6  workers,  up  to  8 
hrs/da.  up  to  5  da/wk. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-800 

Manufacturer.  McWhorter. 
Incorporated. 

Chemical.  [S]  Polymer  of:  coconut  oil. 
coconut  fatty  acid,  glycerin,  phthahc 
anhydride,  and  maleic  anhydride. 

Use/Production.  (S)  Industrial  coconut 
alkyd  for  use  in  lacquers  and  thermoset 
systems.  Prod,  range:  7,500-30.200  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

En  vironmental  Release/Disposal. 
Release  to  water.  Disposal  by  landfill. 

PMN  83-801 

Manufacturer.  McWhorter. 
Incorporated. 

Chemical.  (S)  Polymer  of:  tall  oil  fatty 
acids,  isophthalic  acid,  phthalic 
anhydride,  pentaerythritol, 
dipentaerythritol.  trimethylpentane  did, 
trimellitic  anhydride. 


Use/Production.  (S)  Industrial  water 
soluble  resin  for  use  in  protective 
coatings.  Prod,  range:  25.000-125.000  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  landfiU. 

PMN  83-802 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  mixed  fatty 
acids,  unsubstituted  aromatic  and 
aliphatic  dicarboxylic  acids,  an  alkyl- 
substituted  triol.  and  substituted  alkyl 
diols. 

Use /Production.  (S)  Industrial 
thermoset  polymer  for  coating  metallic 
surfaces.  Prod,  range:  20,000-120,000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal,  a  total  of  14 
workers,  up  to  10  hrs/da,  up  to  40  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  land.  Disposal  by 
biological  treatment  system  and 
approved  landfiU. 

PMN  83-803 

Manufacturer.  Confidential. 

Chemical.  (G)  Prepolymerized 
halogenated  silicon  magnesium 
aluminum  oxotitanate. 

Use/Production.  (S)  Industrial 
catalyst.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  2  workers,  up  to  2  hrs/ 
da,  up  to  200  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water.  Disposal  by 
POTW  and  incineration. 

PMN  83-804 

Manufacturer.  Sun  Alert. 
Incorporated. 

Chemical.  (S)  3'-(p-(dimethylamino) 
phenyl)  Spiro-{flourene-0.4'- 
oxazolidine)-2'.5'  dione. 

Use /Production.  (S)  Site-limited  raw 
material  for  sun  dosimeter.  Prod,  range: 
1-11  kg/yr. 

Toxicity  Data.  Acute  oral:  Non-toxic; 
Acute  dermal:  Non-toxic;  Irritation: 
Skin — Non-irritant;  Ames  Test:  Direct 
acting  base  substitution  mutagen:  Skin 
sensitization:  Non-sensitizer. 

Exposure.  Manufacture  and  disposal: 
airborne,  a  total  of  8  workers,  up  to  8 
hrs/da,  up  to  35  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air.  water 
and  land.  Disposal  by  POTW. 

PMN  83-885 

Manufacturer.  Lilly  Industrial 
Coatings.  Incorporated. 
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Chemical  (G)  Saturated  polyester 
resin. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal  and  inhalation, 
a  total  of  186  workers,  up  to  12  hrs/da, 
up  to  100  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  air  and  water  with 
1.000-10,000  kg/yr  to  land.  Disposal  by 
POTW  and  landfill. 

PMN  83-806 

Manufacturer.  ConHdential. 

Chemical.  (G)  Metal  oxide. 

Use/ Production.  (G)  Energy  converter. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  a  total  of  5  workers,  up  to 
2  hrs/da.  up  to  260  da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-807 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  azo 
substituted  benzenesulfonic  acid. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  a  total  of  2 
workers,  up  to  20  hrs/person,  up  to  80 
manhours/yr. 

Environmental  Release /Disposal.  No 
release. 

PMN  83-808 

Manufacturer.  SCM  Organic 
Chemicals. 

Chemical  (S)  2-.3-,  and  4-pinanoi 
mixture. 

Use/Production.  (S)  Odor  masking 
agent  and  oil  drilling  solvent.  Prod.  I 
range:  0  125.000  kg/yr.  | 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

E.\posure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  7  workers,  up  to  2  hrs/da,  up  to  260 
da/yr. 

En  vironmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air. 

PMN  83-809 

Manufacturer  Confidential. 

Chemical.  (G)  Saturated  polyester 

Use/Production.  (S)  Industrial 
polymer  for  metal  coating.  Prod,  ranie: 
500-46,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  12  workers, 
up  to  4  hrs/da.  up  to  250  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW, 
incineration,  and  RCRA. 


UMI 


PMN  83-810 

Manufacturer.  Confidential. 

Chemical.  [G]  Cyclo  alkyl  acrylate. 

Use/Production.  [G]  Industrial  ink 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2.3  g/kg; 
Irritation:  Skin — Moderate,  Eye — Severe; 
Ames  Test:  Non-mutagenic. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-811 

Manufacturer.  Confidential. 

Chemical  [G]  Aliphatic  alkyl 
acrylate. 

Use/Production.  (G)  Industrial  ink 
component.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1.150  g/kg; 
Irritation:  Skin — Moderate,  Eye — Severe; 
Ames  Test:  Non-mutagenic. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-812 

Manufacturer.  Essex  Specialty 
Products. 

Chemical.  (G)  Blocked  polyurethane 
prepolymer. 

Use/Production.  (S)  Polyurethane 
polymer  for  use  in  compounded  sealants  ' 
and  coatings.  Prod,  range:  5,000-50,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  4  workers,  up 
to  8  hrs/da. 

Environmental  Release/Disposal  No 
release. 

Dated:  June  6, 1983. 

Ronald  A.  Stanley. 

Acting  Director,  Management  Support 
Division. 

(FR  Doc  83-15435  Kiled  6-9-83:  8:45  am| 
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IER-FRL-2379-41 

Availability  of  Environmental  Impact 
Statements  Filed  May  31  Througti  June 
3, 1983,  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities  General  Information  (202) 
382-5075  or  382-5076. 

US  Army  Corps  of  Engineers: 
EIS  No.  830292,  Draft,  COE,  OH,  Lorain 

Small  Boat  Harbor  Construction,  Lorain 

County,  Due:  July  25, 1983. 
EIS  No.  830293,  Draft,  COE.  IL.  North 

Branch  Chicago  River  Watershed  Flood 

Control,  Lake  A  Cook  Cos..  Due:  July  25, 

1983. 

Department  of  the  Interior 
EIS  No.  830289,  Final,  BLM,  OR,  Eugene 
Ten-Year  Timber  Mgmt.  Plan,  Benton. 


Lane,  Douglas  &  Linn  Cos.,  Due:  Aug.  1, 

1983. 
EIS  No.  830290,  Final,  BLM,  OR,  Eastside 

Salem  Ten- Year  Timber  Mgmt.  Plan. 

Multnomah  ft  Linn  Counties,  Due;  Aug  1, 

1983. 
EIS  No.  630291,  Final,  BLM,  OR,  Roseburg 

Ten-Year  Timber  Mgmt.  Plan,  Lane, 

Douglas  &  Jackson  Counties,  Due:  Aug.  1, 

1983. 

Department  of  Transportation: 
EIS  No.  830294,  Draft  FHW,  MD,  East 

Street  Corridor  Improvements,  9th  Street 

to  1-70.  Frederick  Co.,  Due:  July  29. 1983. 
EIS  No.  830298,  Draft,  FHW,  NJ,  NJ-20 

Connector  Const.,  1-80  to  Patterson  CBD 

Loop  Road,  Passaic  Co.,  Due:  July  29. 

1983. 
EIS  No.  830297,  Final,  FHW,  IN,  IN-129 

Extension,  IN-48  to  IN-46,  Ripley 

County,  Due:  July  11, 1983. 
EIS  No.  830302,  Final,  FHW,  MI,  Romence 

Rd.  Extension.  Westhedge  Ave.  to 

Portage  Rd.,  Kalamazoo  Co.,  Due:  July  11. 

1983. 

EIS  No.  830303,  Final.  CGD.  FL.  Garrison 
Channel  Bridge  Construction,  Permits. 
Hillsborough  County,  Due:  July  11, 1983. 

EIS  No.  830305,  Draft,  UMT,  CA,  Los 
Angeles  Rail  Rapid  Transit  Project,  Los 
Angeles  County.  Due:  July  25, 1983. 

Department  of  Housing  and  Urban 

Development: 
EIS  Np.  830298,  Final,  HUD,  TX, 

Brownsville  Northeast  Growth  Areawide 

Study,  Cameron  County,  Due:  July  11, 

1983. 
EIS  No.  830301,  Final.  HUD.  AZ,  Sierra 

Vista  Planned  Community,  Mortgage 

Insurance,  Cochise  County,  Due:  July  11, 

1983. 

Nuclear  Regulatory  Commission: 
EIS  No.  830304,  Final,  NRC,  IL  Rare  Earths 
Facility,  Decomissioning  License,  Du 
Page  County,  Due:  July  11, 1983. 

Department  of  Agriculture: 
EIS  No.  830299,  Final.  AFS.  SEV,  KS,  NB, 
CO,  SD,  WY,  Rocky  Mountain  Regional 
Plan.  Standards  ft  Guidelines,  Due:  July 
11, 1983. 

EIS  No.  830300,  Final,  SCS,  AR,  Larkin 
Creek  Watershed  Flood  Protection  Plan. 
Lee  &  St.  Francis  Cos.,  Due:  July  11„  1983 

Amended  Notices: 
EIS  No.  830287,  Draft,  BLM.  NV,  Shoshone- 
Eureka  Resource  Area.  Resource  Mgmt., 
Lander/Eureka/Nye  Cos.  Published  FR 
06/03/83— Officially  retracted  due  to 
noncompletion  of  distribution. 

Dated:  June  7, 1983. 

Paaquals  A.  Alberico, 

Acting  Director.  Office  of  Federal  Activities. 

\n  Doc.  ss-isaar  pim  s-s-sj:  »m  »mi 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Siiares  by  a  Ban1( 
Holding  Comftany;  Souttieastem 
Banlclng  Corp. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  Southeastern  Banking  Corporation, 
Folkston,  Georgia;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  The 
Darien  Bank,  Darien,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  July  1, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  6. 1983. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-1S513  Filed  8-8-83;  MS  «m) 
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BanicAmerica  Corporation 

BankAmerica  Corporatioa  San 
Francisco,  California  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  expand 
the  activities  of  its  existing  subsidiary, 
BA  Appraisals.  Inc..  Walnut  Creek, 
California,  to  include  the  activity  of 
construction  analysis  services,  which 
consists  of  appraisals  of  real  property  in 
connection  with  construction  projects 
and  servicing  of  construction  loans  in 
accordance  with  12  CFR  225.4(a)f3)  and 
(a)(14). 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Walnut  Creek.  California;  El  Monte. 
California;  Miami,  Florida;  New  York. 
New  York;  and  Houston,  Texas,  serving 


the  United  States.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreaued  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  ate  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parfy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  July  1, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  6, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  ea-lKll  Filed  6-8-83;  8:4$  aai] 
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Formation  of  Bank  Holding 
Companies;  Community  Bancorp;  et  al. 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  sjection  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  a't 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Community  Bancorp.,  Derby, 
Vermont  to  become  a  biank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Community  National 
Bank,  Derby,  Vermont.  Comments  on 
this  application  must  be  received  not 
later  than  June  29, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Union  Bancshares,  Inc.,  Pell  Cify, 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Union  State  Bank,  Pell 
City,  Alabama.  Comments  on  this 
application  must  be  received  not  later 
than  July  1, 1983. 

2.  First  National  Bancorp  of 
Shelbyville,  Inc.,  Shelbyville. 
Tennessee:  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  The  First 
National  Bank,  Shelbyville,  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  July  1, 1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Manteno  Bancshares,  Inc., 
Manteno.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Manteno 
State  Bank,  Manteno.  Illinois.  Comments 
on  this  application  must  be  received  not 
later  than  July  1. 1983. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  June  6, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

fFR  Doc  83-155U  Filed  6-8-83;  8;46  •m| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committwa;  Notic*  of 
Meetings 

AOencv:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
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Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedores 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a]  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  88  Stat.  770-776  (5  U.S.C. 
App.  I),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Radiologic  Devices  Panel  ' 

Date,  time,  and  place.  July  6  and  7. 9 
a.m.,  Rm.  T-416. 12720  Twinbrook 
Parkway,  Rockville.  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  July  6. 9 
a.m.  to  10  a.m.;  open  committee 
discussion.  10  a.m.  to  4:30  p.m.;  open 
committee  discussion,  July  7,  9  a.m.  to  4 
p.m.;  Robert  Phillips,  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
460),  Food  and  Drug  Administratioa 
12720  Twinbrook  Parkway.  Rockville, 
MD  20857.  301-443-3428. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing.  I 

Agenda — Open  public  hearing.     \ 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  June  24  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments,    i 

Open  committee  discussion.  The  | 
committee  will  discuss  premarket 
approval  application  82M0509  for  an  RF 
Microwave  Hyperthermia  Device  and 
premarket  approval  applications 
82M1502.  82M1404,  and  83M0104  for 
Nuclear  Magnetic  Resonance  Imaging 
Devices. 

Orthopedic  and  Rehabilitatioa  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel 

Date,  time,  and  place.  July  11. 1  p.m. 
Rm.  503A-529A,  200  Independence  Ave. 
SW.,  Washington.  DC.        / 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing.  1  p.m.  to  2 
p.m.:  open  committee  discussion.  2  p.m. 
to  5  p.m.;  Robert  E.  Mansell.  National 


Center  for  Devices  and  Radiological 
Health  (HFK-410).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301-427-7238. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  July  5  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  TTie 
committee  will  discuss  a  premaricet 
approval  application  for  a 
polymethylmethacrylate  bone  cement 
containing  an  antibiotic. 

Microbiology  Device  Section  of  the 
Inmiunology  and  Microbiology  Devices 
Panel 

Date,  time,  and  place.  July  28  and  29. 9 
a.m..  Rm.  1207.  8757  Georgia  Ave..  Silver 
Spring.  MD. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing.  July  28.  9 
a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  5  p.m.;  open  public 
hearing,  July  29. 9  a.m.  to  10  a.m.;  open 
committee  discussion,  10  a.m.  to  5  p.m.; 
Thomas  M.  Tsakeris,  National  Center 
for  Devices  and  Radiological  Health 
(HFK-440).  Food  and  Drug 
Administration.  8757  Georgia  Aye.. 
Silver  Spring,  MD  20910,  301-427-755a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  July  14  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  hepatitis  A 
and  B  virus  in  vitro  diagnostic  products, 
and  a  premarket  approval  application 
for  an  in  vitro  diagnostic  product  for  the 


determination  of  the  minimum  inhibitory 
concentration  of  antimicrobic  agents. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  conunittee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
lOr  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 


IJMI 


Dated:  June  2. 1983 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-15424  Filed  S-0-63;  8:46  am] 
BILLINO  CODE  41«»-«1-M 


[Docket  No.  82D-0350] 

General  Principles  of  ProceM 
Validation;  Current  Good 
Manufacturing  Practice  Draft 
Guideline;  Extension  of  Comment 
Period 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice;  extension  of  conunent 
period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
July  31, 1983,  the  comment  period  for  the 
notice  announcing  the  availability  of  a 
draft  guideline  entitled  "Guideline  on 
General  Principles  of  Process 
Vahdation,"  which  outlines  general 
principles  of  process  validation  the 
agency  views  as  acceptable  parts  of  a 
process  validation  program  for 
preparing  human  and  animal  drug 
products  and  medical  devices.  FDA  is 
taking  this  action  in  response  to  a 
request  for  an  extension  of  the  comment 
period. 

DATE:  Comments  by  July  31, 1983. 
ADDRESSES:  Requests  for  a  copy  of  the 
draft  guideline  and  written  comments 
regarding  the  draft  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

For  Human  and  Animal  Drug  Products: 
Clifford  G.  Broker.  National  Center  for 
Drugs  and  Biologies  (HFN-323).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 

.  5307. 

For  Medical  Devices:  Edward  J. 
McDonnell.  National  Center  for 
Devices  and  Radiological  Health 
(HFK-130).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7122. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  29. 1983  (48 
FR  13096).  FDA  issued  a  notice 
announcing  the  availability  of  a  draft 
guideline  entitled  "Guideline  on  General 
Principles  of  Process  Validation."  which 
outlines  general  principles  of  process 
validation  the  agency  views  as 
acceptable  parts  of  a  process  validation 
program  for  preparing  human  and 
animal  drug  products  and  medical 
devices.  The  draft  guideline  is  intended 
to  inform  interested  persons  of  these 
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acceptable  principles  to  facilitate 
complicance  with  the  current  good 
manufacturing  practice  (CGMP) 
regulations  and  was  made  available  for 
public  comment  to  provide  the  agency 
with  views  to  be  considered  in  its 
development  of  a  final  guideline. 
Interested  persons  were  given  to  May 
31. 1983,  to  comment  on  the  draft 
guideline. 

In  response  to  the  notice,  Bayer  AG 
has  requested  a  60-day  extension  of  the 
comment  period.  Bayer  AG  states  that 
the  Federal  Register  notice  announcing 
the  availability  of  the  draft  guideline  is 
not  available  to  foreign  manufacturers 
until  5  weeks  after  publication  in  the 
United  States  and  consequently,  the  60- 
day  comment  period  specified  in  the 
notice  is  unreasonable  for  foreign 
manufacturers.  Bayer  AG  also  stated 
that  foreign  manufacturers  who  supply 
drugs  to  the  United  States  are  as  equally 
affected  as  domestic  firms  and  should 
be  given  the  same  opportimity  to  review 
the  guideline  and  to  prepare  Qioughtful 
comments.  Bayer  AG  pointed  out  that 
members  of  foreign  organizations  such 
as  the  Federation  Internationale 
Pharmaceutique  and  the  Pharmaceutical 
Inspection  Convention  have  an  active 
interest  in  the  process  validation  area 
and  should  be  given  the  opportunity  to 
update  their  views  based  on  recent 
practical  experience. 

FDA  has  carefully  considered  the 
request.  The  agency  does  not  accept  the 
argument  that  the  60-day  period 
provided  in  this  instance  for  the 
submission  of  comments  has  been 
insufficient  to  provide  interested 
persons  outside  the  United  States  an 
opportunity  to  express  their  views. 
Firms  that  may  not  receive  Federal 
Register  announcements  in  a  timely 
manner  through  the  mails  are 
responsible  for  taking  steps  to  assure 
that  they  more  promptly  receive  such 
armouncements  if  they  wish  to 
participate  in  agency  rulemaking 
matters.  However,  in  this  matter,  the 
agency  has  determined  that  its  schedule 
for  issuing  the  guideline  in  final  form 
will  permit  a  general  extension  of  the 
comment  period  to  July  31, 1983.  as 
requested,  and  that  such  an  extension  to 
receive  pertinent  comments  is  in  tlie 
public  interest.  Accordingly,  the 
comment  period  for  submissions  by  any 
interested  person  is  extended  to  July  31, 
1983. 

Interested  persons  may.  on  or  before 
July  31, 1983,  submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (address  above). 
These  comments  will  be  considered  in 
determining  whether  further 
amendments  to,  or  revisions  of,  the  draft 
guideline  are  warranted.  Comments 


should  be  in  two  copies  (except  that 
individuals  may  submit  single  copies), 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  draft  guideline  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
Requests  for  a  single  copy  of  the  draft 
giudeline  should  be  sent  to  the  Dockets 
Management  Branch. 

Dated:  )une  2, 1983. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  n-liiao  PiM  e-»-aj:  t:SS  ■»] 
■lUJNO  COOC  41WMI1-II 


[Docket  No.  eail-OITS] 

Ryder  International  Corp^-  Pramarlcet 
Approval  of  Kestrel  No.  695  Heater 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Kestrel  No.  695  Heater  sponsored  by 
Ryder  International  Corp.,  Arab,  AL 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  July  11. 1983. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-d05),  Food 
and  Drug  Administration.  Rm  4-62,  5600 
Fishers  Lane.  Rockville  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910,  301-427-7445. 
SUPPI-EMENTARY  INFORMATION:  On 

December  22. 1982,  Ryder  International 
Corp..  Arab.  AL,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Kestrel  No.  695  Heater  for  use  with 
all  heat  (thermal)  disinfected  soft 
(hydrophilic)  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
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committee,  which  recommended 
approval  of  the  application.  On  May  17. 
1983,  FDA  approved  the  application  by 
letter  to  the  sponsor  from  the  Associate 
Director  for  Device  Evaluation  of  the 
Office  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  soft  contact  lens  accessories 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
defmition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act  (21  U.S.C.  321(h)), 
soft  contact  lens  accessories  are  now 
regulated  as  class  III  devices  (premarket 
approval). 

As  FDA  explained  in  a  notice         | 
published  in  the  Federal  Register  of 
December  18, 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  app.'^val  requirements  for 
class  III  devices  formerly  regulated  as 
new  drugs.  Furthermore.  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  applications  for  premarket  approval 
of  soft  contact  lenses  or  accessories 
comply  with  the  records  and  reports 
provisions  of  Part  310  (21  CFR  Part  310), 
Subpart  D,  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
froni  that  office.  A  copy  of  all  approved 
draft  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices— contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
In  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Revi«w 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(dM3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
apphcation  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 


shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pubhsh  a  notice  of  its  deci»on  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  11. 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
doctmient.  Received  petitions  may  be   < 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  )une  2, 1983. 

William  F.  Randolph. 

Acting  Associate  Commiseioner  for 
Regulatory  Affairs. 

(FK  Doa  •3-152M  Filed  •-»«:  S:4S  un] 
■UJNQ  COOC  4iaO-01-M 


(Docket  Na  83F-0134] 

Ciba-Gei5)y  Corp.;  RHng  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  poly  ([6-[(l,l,3.3- 
tetramethylbutyl)  aminoj-8-triazine-2,4- 
diyl]  ((2.2.6,6-tetramethyl-4- 
piperidyl)iminoJhexamethylene  [2.2.6.6- 
tetramethyl-4-piperidyl)  iminolj  as  a 
light  stabilizer  in  polypropylene  and 
high-density  polyethylene. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetc 
Act  sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348)  (b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3716)  has  been  filed  by 
Ciba-Geigy  Corp..  Three  Skyline  Dr.. 
Hawthorne,  NY  10532.  proposing  that 
S  178.2010  Antioxidants  and/ot 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  poly  [[6-[(l,1.3,3- 


tetramethylbutyl)  amino]-8-triazine-2.4- 
diyl]  ((2,2.6,6-tetramethyl-4- 
piperidyl)imino]hexamethylene  [2,2,6,6- 
tetramethyl-4-piperidyl)  iminoj]  as  a 
light  stabilizer  in  polypropylene  and 
high-density  polyethylene  complying 
with  21  CFR  177-1520. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  June  2,  lfl83. 
Richard  |.  Ronk. 

Acting  Director,  Bureau  of  Foods. 

|FR  Doc  S3-15.M1  Filed  6-9-S3:  S:4S  am) 

nuHn  CODE  4ia»-oi-M 


J.  L  Keistler's  Sarcoptlc  Mange 
Remedy;  Wtthdraviral  of  Approval  of 
NADA 

agency:  Food  and  Drug  Administration. 
ACTKM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by  J.  L 
Keistler  providing  for  use  of  Keistler's 
Sarcoptic  Mange  Remedy.  The  sponsor 
requested  the  withdrawal  of  approval. 

EFFECTIVE  DATE:  June  20, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD'208S7,  301-443-3183. 

SUPPLEMENTARY  UHFORMATION:  J.  L 

Keistler,  320  Tuskaseegee  Rd.,  Charlotte. 
NC  28208.  is  the  sponsor  of  NADA  1-443 
which  provides  for  use  of  Keistler's 
Sarcoptic  Mange  Remedy.  The  product 
was  originally  approved  September  22. 
1939.  In  their  letter  of  February  2. 1983. 
the  sponsor  stated  the  product  was  no 
longer  being  manufactiu-ed  or  marketed 
and  requested  withdrawal  of  approval 
under  9  514.115  (21  CFR  514.115). 
Approval  of  this  NADA  has  not  been 
codified  in  the  Code  of  Federal 
Regulations. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U  S.C.  360b(e)))  and 
under  authority  del.!^ated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84). 
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and  in  accordance  with  S  514.115 
Withdrawal  of  approval  of  applications, 
notice  is  given  that  approval  of  NADA 
1-443  and  all  supplements  for  J.  L. 
Keistler's  Sarcoptic  Mange  Remedy  is 
hereby  withdrawn,  effective  June  20, 
1983. 

Dated:  May  31, 1983. 
Lester  M.  Crawfotd, 

Director,  Bureau  of  Veterinary  Medicine. 

ire  Doc  83-15540  Filed  e-«-«3: 8.-45  •m) 
MUJIM  CODE  4160-01-11 

Health  Care  Financing  Administration 

Medicare  Program;  Continuation  of  ttM 
Current  Part  B  Monthly  Premium  Rate 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  General  Notice. 

summary:  Tliis  notice  announces  the 
rescission  of  the  increase  in  the  monthly 
Medicare  Supplementary  Medical 
Insurance  (SMI)  premium  for  the  aged 
(age  65  or  over)  and  disabled  (under  age 
65)  that  was  scheduled  to  become 
effective  on  July  1, 1983. 
EFFECTIVE  DATE:  July  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  N.  Romano,  Supervisory  Actuary, 
Division  of  Medicare  Cost  Estimates,  1- 
C-11.  Oak  Meadows  Building,  Baltimore, 
Maryland  21235.  Telephone:  (301)  594- 
1023. 

SUPPLEMENTARY  INFORMATION:  Section 
1831  of  the  Social  Security  Act 
establishes  a  voluntary  Supplementary 
Medical  Insurance  (SMI)  program  (Part 
B  of  Medicare)  for  aged  and  disabled 
individuals  who  elect  to  enroll  under 
Part  B.  Coverage  of  the  benefits  under 
Part  B  is  subject  to  the  payment  of  a 
monthly  SMI  premium. 

The  Secretary  of  Health  and  Human 
Services  published  a  notice  in  the 
Federal  Register  (see  47  FR  58366)  on 
December  30, 1982.  announcing  that  the 
monthly  SMI  premium  rate  would 
increase  to  $13.50  beginning  July  1, 1983. 
Subsequently,  section  606(c)  of  the 
Social  Security  Amendments  of  1983 
(Pub.  L  98-21)  rescinded  the  scheduled 
premium  increase  and  required  that  the 
monthly  premium  remain  at  the  current 
amount  of  $12.20  through  December  31, 
1983.  Accordingly,  the  scheduled 
premium  of  increase  to  $13.50  is 
rescinded  and  the  current  premium 
$12.20  remains  in  effect  through  the  end 
of  calendar  year  1983. 

Prior  to  amendment  by  section  606  of 
the  Social  Security  Amendments  of  1983. 
section  1839(c)(3)  of  the  Act  required  the 
Secretary  to  determine  and  publish, 
during  the  last  quarter  of  each  calendar 
year,  the  amount  of  the  monthly  SMI 


premium  rate  to  be  paid  by  aged  and 
disabled  enroUees  for  the  12-month 
period  begirming  with  the  following  July 
1.  Section  1839(c)(3)  of  the  Act  as 
amended  by  section  606(a)(1)  of  the 
Social  Security  Amendments  of  1983 
requires  the  Secretary  to  determine  and 
publish,  during  the  next  to  last  quarter 
of  each  calendar  year,  the  amount  of  the 
monthly  SMI  premiimi  to  be  paid  by 
aged  and  disabled  enrollees  for  the 
following  calendar  year.  The  Secretary 
will  publish  a  separate  notice  by 
September  30, 1983,  announcing  the 
monthly  premium  amount  that  will 
apply  to  calendar  year  1984. 
(Sec.  e06(c)  of  the  Social  Security 
Amendments  of  1983,  Pub.  L  98-21,  97  Stat. 
171) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare/Supplementary 
Medical  Insurance] 

Date  June  6. 1983 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  83-15eS3  Filed  e-e-«3:  8:45  anil 
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Medicare  Program;  Continuation  of  the 
Current  Premium  Rate  for  the 
Uninsured  Aged 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  General  Notice. 

SUMMARY:  This  notice  announces  the 
rescission  of  the  increase  in  the  monthly 
Medicare  hospital  insurance  premium 
for  the  uninsured  aged  that  was 
scheduled  to  become  effective  on  July  1, 
1983. 

EFFECTIVE  DATE:  July  1,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Siol  Mussey,  Supervisory  Actuary,  Office 
of  Financial  and  Actuarial  Analysis,  1- 
C-11  Oak  Meadows  Building,  Baltimore, 
Maryland  21207,  Telephone:  (301)  594- 
1024. 

SUPPLEMENTARY  INFORMATION:  Section 
1818  of  the  Social  Security  Act  (Act) 
provides  for  voluntary  enrollment  in  the 
hospital  insurance  program  (Part  A  of 
Medicare),  subject  to  payment  of  a 
monthly  premium,  of  certain  persons  age 
65  and  older  who  are  uninsured  for 
social  security  or  railroad  retirement 
benefits  and  do  not  otherwise  meet  the 
requirements  for  entitlement  to  hospital 
insurance.  (Persons  insured  under  the 
Social  Security  or  Railroad  Retirement 
Acts  need  not  pay  premiums  for  hospital 
insurance.) 

The  Secretary  of  Health  and  Human 
Services  published  a  notice  in  the 
Federal  Registw  (see  47  FR  57574)  on 
December  27, 1982  announcing  that  the 


monthly  Medicare  hospital  insurance 
premium  for  the  uninsured  aged  would 
increase  from  $113  to  $132  beginning 
July  1. 1983.  Subsequently,  section  606(c) 
of  the  Social  Seciuity  Amendments  of 
1983  (Pub.  L  98-21)  rescinded  the 
scheduled  premium  increase  and 
required  that  the  montlily  premium 
remain  at  the  current  amount  of  $113 
through  December  31. 1983.  Accordingly, 
the  scheduled  premium  increase  to  $132 
is  rescinded  and  the  current  iM«mium  of 
$113  remains  in  effect  through  the  end  of 
calendar  year  1983. 

Prior  to  amendment  by  section  606  of 
the  Social  Security  Amendments  of  1983. 
section  1818(d)(2)  of  the  Act  required  the 
Secretary  to  determine  and  publish, 
during  the  last  quarter  of  each  calendar 
year,  the  amount  of  the  monthly  Part  A 
premium  for  voluntary  enrollment  for 
the  12-month  period  beginning  with  the 
following  July  1.  SecUon  1818(d)(2)  of  the 
Act,  as  amended  by  section  e06(b)  of  the 
Social  Security  Amendments  of  1983. 
requires  the  Secretary  to  determine  and 
publish,  during  the  next  to  last  quarter 
of  each  calendar  year,  the  amount  of  the 
monthly  Part  A  premium  for  voluntary 
enrollment  for  the  following  calendar 
year.  The  Secretary  will  publish  a 
separate  notice  by  September  30, 1983. 
aimouncing  the  monthly  premium 
amount  that  will  apply  to  calendar  year 
1984. 

(Sec.  606(c)  of  the  Social  Security 
Amendments  of  1983.  Pub.  L.  96-21. 97  Stat. 
171) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance) 

Dated:  June  6. 1983. 

Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  8»-1SeS2  Filed  S-0-83: 8.-45  aail 
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Office  Of  the  Secretary 

Agency  Forms  Submitted  to  ttte  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  IJ.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  Ust  was  published  on  June  3. 


Vjl. 
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Public  Health  Service 

Health  Resources  and  Services 
Administration 

Subject:  Health  Education  Assistance 
Loan  Program  School  Recordkeeping 
Requirements — New  | 

Respondents:  Educational  institutions 

Subject:  National  Sample  Survey  of 
Licensed  Practical/Vocational 
Nurses — New 

Respondents:  Licensed  practical  and 
vocational  nurses 

OMB  Desk  Officer:  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Survey  of  Employment  Serv  ce 

Programs  for  Refugees — New 
Respondents:  Local  employment 

programs  for  refugees 
Subject:  Monthly  "Flash"  Report  of 
Selected  AFDC  Program  Data  (0966- 
0152  (SSA-3645)>— REVISION 
Respondents:  State  Aid  for  Dependent 

Children  program  offices 
Subject:  Declaration  of  Citizenship  by 
Social  Security  Beneficiary  Outside 
the  United  States  (SSA^87TC  and 
490TC}— New  I 

Respondents:  Social  Security 
beneficiaries  residing  outside  the 
United  States 
OMB  Desk  Officer:  Milo  Sunderhauf. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and  ' 

recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  June  3, 1983. 

Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget. 

|FR  Doc  83-15606  Filed  6-0-83;  8:45  am) 
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Public  Healtti  Service 

Privacy  Act  of  1974;  Addition  to 
Routine  Use 

agency:  Public  Health  Service.  Health 
and  Human  Services  Department. 
ACTION:  Notification  of  a  proposal  to 
add  a  routine  use  to  an  existing  system 
of  records:  09-30-0034,  "Professional 
Development  Program  Registries  of  the 
National  Training  System  for  Substance 
Abuse  Services,"  HHS/ADAMHA/ 
NIDA. 


SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  proposal  to  add 
a  routine  use  to  the  system  of  records 
09-30-0034.  "Professional  Development 
Program  Registries  of  the  National 
Training  System  for  Substance  Abuse 
Services,"  HHS/ADAMHA/NIDA,  in 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA), 
National  Institute  on  Drag  Abuse 
(NIDA).  This  new  routine  use  will  permit 
ADAMHA  to  transfer  the  records  now 
in  NIDA's  possession  to  a  non-Federal 
successor  organization,  the  American 
Council  on  Education  (ACE).  ACE  will 
assume  all  responsibility  for  the 
operation  of  the  registries.  PHS  invites 
intefrested  parties  to  submit  comments 
on  the  proposed  routine  use  on  or  before 
July  11. 1983. 

DATE:  PHS  will  adopt  the  new  routine 
use  without  further  notice  30  days  after 
the  date  of  pubhcation.  unless  comments 
are  received  which  would  result  in  a 
contrary  determination.  Upon  adoption, 
ADAMHA  will  transfer  the  records  to 
ACE.  At  that  time.  ADAMHA  will 
terminate  this  system  of  records. 
address:  Please  address  comments  to: 
Privacy  Act  Officer,  NIDA.  Office  of 
Science.  Extramural  Policy  and  Project 
Review,  5600  Fishers  Lane,  Room  10-42. 
Rockville,  Maryland  20857. 

Comments  received  will  be  available 
for  inspection  at  the  same  address,  from 
8:00  a.m.  to  4:00  p.m..  Monday  through 
Thursday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Avraham  Forman,  Division  of  Training, 
National  Institute  on  Drug  Abuse,  5600 
Fishers  Lane,  Room  lO-A-37,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
6720.  This  is  not  a  toll-free  number. 

Any  individual  who  wishes  to  have 
his  or  her  record(s)  deleted  from  this 
system  of  records  prior  to  the  transfer  of 
the  records  to  the  non-Federal  successor 
organization,  ACE,  thereby  eliminating 
his  or  her  participation  in  the  National 
Training  System  (NTS)  network,  should 
notify  the  official  listed  above.  This 
request  must  reach  the  above-listed 
official  within  the  stipulated  30-day 
comment  period.  The  request  to  delete 
the  record  should  include  the  following 
information:  Notarized  signature,  full 
name  at  the  time  of  training,  and,  if 
known,  location  and  date  when  training 
was  provided,  course  name,  and  name 
of  instructor/trainer  and/or  sponsoring 
organization.  Any  records  which  are  not 
transferred  will  be  sent  to  the  subject- 
individual,  if  requested,  or  destroyed 
when  the  other  records  are  transferred. 
SUPPLEMENTARY  INFORMATION:  NIDA 

established  NTS  in  1973  to  serve  as  the 


network  for  providing  substance  abuse 
services  training.  It  is  a  combination  of 
national,  regional.  State  and  local 
training  and  human  resource 
development  services  contractors, 
grantees,  and  ai^iliates  of  NIDA. 
ADAMHA.  The  purpose  of  this  system 
of  records  is  retrieval  of  data  on  persons 
providing  or  receiving  substance  abuse-- 
related  training.  The  system  of  records 
enables  individuals  to  obtain 
confirmation  of  their  successful 
completion  of  substance  abuse  training 
courses  provided  within  NTS.  Training 
is  conducted  under  NTS  auspices  and 
information  about  that  training  is  used 
to  establish  substance-abuse  worker 
credentials,  to  promote  career  mobility, 
and  to  assist  in  the  attainment  of 
academic  credit.  The  records  are  also 
used  to  certify  the  competence  of  the 
trainers  of  NTS-developed  courses. 

With  reduced  Federal  funding,  NIDA 
can  no  longer  support  the  components  of 
NTS.  States,  however,  will  continue  to 
operate  and  coordinate  training 
programs  for  substance-abuse  treatment 
workers.  States  view  the  registries  as  an 
important  tool  in  enabling  trainers  and 
trainees  to  verify  academic  credit(s)  in 
this  area.  Therefore,  the  need  to 
continue  the  operation  of  the  registries 
of  NTS  still  exists.  NIDA  has  consulted 
with  NTS  components  and  decided  to 
transfer  the  registries  fi-om  a  NIDA 
contractor  to  a  non-Federal  successor 
organization,  ACE.  ACE  will  operate  the 
registries  on  a  fee-for-service  basis  and 
will  continue  to  operate  the  registries  in 
a  manner  similar  to  the  current 
procedures. 

Adding  the  new  routine  use  will 
permit  the  transfer  of  these  records  to 
ACE.  Once  the  records  from  this  system 
are  transferred,  assuming  no  objection 
within  the  30-day  public  comment 
period  which  would  result  in  a  contrary 
determination,  NIDA  will  no  longer  have 
responsibility  for  the  records.  The 
transferred  records  will  not  be 
maintained  on  behalf  of  NIDA  and 
therefore  will  no  longer  be  subject  to  the 
Privacy  Act. 

The  new  routine  use  will  read  as 
follows: 

"4.  NIDA  will  disclose  all  records  in 
the  system  to  a  non-Federal  successor 
organization,  the  American  Council  on 
Education,  DuPont  Circle,  Washington, 
D.C.  The  American  Council  on 
Education  will  assume  all  responsibility 
for  the  registries  and  operate  them  on  a 
fee-for-service  basis  with  an  assurance 
of  confidentiality  safeguards.  This 
transfer  wiH  terminate  all  Federal 
Government  responsibility  for  this 
system  of  records." 


UMI 


ACE  has  agreed,  in  writing,  to 
maintain  the  confidentiality  of  the 
records.  ACE's  assurance  of 
confidentiality  is  that  the  release  of 
information  from  a  record  of  an 
individual  will  require  a  verifiable, 
signed  release  from  the  subject- 
individual.  The  only  exception  to  this 
policy  would  be  for  a  request  from  a 
court  in  the  form  of  a  court  order  or  a 
subpoena. 

Due  to  the  reduction  in  funds  and  the 
pending  transfer  of  the  system  to  a  non- 
Federal  successor  organization,  NIDA 
no  longer  needs  the  first  and  third 
routine  uses  listed  in  the  existing  system 
notice.  Therefore,  we  are  deleting  them 
at  this  time.  The  remaining  routine  use 
(number  two  below)  is  effective  until  the 
transfer  or  destruction  of  the  records 
shortly  after  the  expiration  of  the  30-day 
public  comment  period  for  the  new. 
fourth,  routine  use.  The  three  existing 
routine  uses  read  as  follows: 

"1.  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating,  or  otherwise  refining  the 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records." 

"2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual." 

"3.  Disclosure  may  be  made  to 
members  of  the  Professional 
Development  Program  Standards 
Committee  (PDPSC)  to  enable  them  to 
carry  out  their  responsibilities  for 
certification  of  instructors/trainers  and 
confirmation  of  trainees'  participation  in 
courses." 

We  are  not  changing  the  language  in 
any  of  the  other  categories  in  the  system 
notice  because  this  information  is 
correct  and  effective  until  30  days  after 
publication  of  the  new  routine  use  in  the 
Federal  Register,  when  the  system  will 
be  terminated. 

The  transfer  of  the  function  of  the 
registries  to  ACE  is  compatible  with  the 
purpose  of  the  system  of  records,  as 
ACE  will  continue  to  perform  the  tasks 
performed  by  ths  NIDA  contractor,  and 
will  continue  to  verify  successful 
completion  of  substance  abuse  services 
training. 

In  addition  to  this  publication  in  the 
Federal  Register,  we  are  making  more 
direct  efforts  to  notify  individuals  in  this 
system  of  records  about  the  proposed 
transfer  of  the  records  to  ACE  and  the 
procedures  to  follow  if  they  wish  to 
have  their  records  deleted  from  the 
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system  prior  to  the  transfer.  Specifically, 
we  will  inform  State  training  officers, 
who  through  State  workshops  in  the 
substance  abuse  training  area  and  State 
newsletters,  will  notify  participants  in 
this  system  of  records  of  the  proposed 
record  transfer. 

The  system  notice  was  last  published 
in  the  Federal  Register,  October  13, 1982, 
(47  FR  45458-45459).  We  are 
republishing  the  notice  in  its  entirety 
below  to  incorporate  the  proposed 
changes. 

Dated:  June  3, 1983. 
Wiiford  I.  Forfoush, 

Deputy  Assistant  Secretary  for  Health 
Operation  and  Director,  Office  of 
Management. 

SYSTEM  NAME: 

09-30-0034 

Professional  Development  Program 
Registries  of  the  National  Training 
System  for  Substance  Abuse  Services. 
HHS/ADAMHA/NIDA. 

SECURrrv  ciassihcation: 

None. 

SYSTEM  LOCATION: 

Division  of  Training,  National 
Institute  on  Drug  Abuse,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration,  Room  lOA-46.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
Mayland  20857. 

Health  Control  Systems.  Inc..  11325 
Seven  Locks  Road,  Potomac.  Maryland 
20854. 

Washington  National  Records  Center. 
4205  Suitland  Road.  Washington.  D.C. 
20409. 

CATSOORIES  Of  INDIVIDUAtS  COVERED  BY  THI 
SYSTEM: 

Persons  who  have  participated  in 
National  Training  System  (NTS)  courses 
either  as  trainees  or  as  instructors/ 
trainers.  The  term  "trainees" 
encompasses  all  categories  of  persons 
who  are  students  in  NTS  courses, 
whether  or  not  they  have  experience  yet 
in  the  substance  abuse  services  and/or 
training  fields.  "Instructors"  are  persons 
qualified  to  teach  one  or  several  aspects 
of  a  NTS  course,  but  not  qualified  in  all 
aspects  of  teaching  techniques  and  not 
authorized  within  the  NTS  to  validate 
another  person's  qualifications  for 
training  others  to  teach  the  course 
content.  "Trainers"  are  persons  who  are 
qualified  through  NTS-recognized 
academic  or  specialized  preparation  in 
all  aspects  of  a  NTS  course,  and  are 
certified  by  NTS  to  teach  the  course, 
train  and  supervise  other  persons  to 
teach  it  and  validate  other  persons' 
qualificati(Hi8  to  teach  it  for  NTS.  An 


individual's  status  can  vary  from  course 
to  course.  Persons  who  have 
participated  in  substance  abuse-related 
training  activities  that  meet  NTS 
standards  but  are  provided  by  non-NTS 
organizations  are  also  included  in  the 
registries  at  the  participants'  option. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Course  records  which  include:  name, 
birthdate,  sex,  address,  employment, 
length  of  time  employed  in  the  field  of 
substance  abuse  services  training,  name 
and  version  of  course,  course 
completion  records,  date  of  course, 
name  of  instructor/trainer  or  trainees  as 
appropriate,  and  training  sponsor. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Drug  Abuse  Prevention,  Treatment 
and  Rehabilitation  Act,  Sections  410  and 
501  (21  U.S.C.  1177  and  1191):  Public 
Health  Service  Act,  Section  301  (42 
U.S.C.  241(a)). 

PURPOSE(S): 

The  registries  which  constitute  this 
system  of  records  enable  individuals  to 
obtain  confirmation  of  their  successful 
completion  of  substance  abuse  training 
courses.  This  in  turn  enables  them  to 
obtain  the  certification  of  academic 
credit  necessary  to  verify  their 
qualifications  for  employment  in  the 
substance  abuse  training  or  services 
fields.  Disclosures  for  this  purpose  are 
made  only  to  subject  individuals  or 
others  as  the  subject  individual  permits 
in  writing,  such  as  academic  institutions 
and  potential  employers. 

Individually  identified  information 
will  not  be  otherwise  disclosed  to 
persons  or  organizations  either  within  or 
outside  the  DHHS  except  as  provided  by 
the  routine  uses  set  forth  below  and  as 
otherwise  provided  by  Section  3(b)  of 
the  Privacy  Act  (5  U.S.C.  552a{b)).  The 
nonindividually  identified  aggregate 
data  will  be  analyzed  by  the  National 
Institute  on  Drug  Abuse  (NIDA)  for 
qualify  control  and  will  be  available  to 
the  public  for  purposes  of  identifying 
drug  abuse  services  training  trends. 

ROUTINE  USES  OF  RECORDS  MANtTAMCD  M 
THE  SYSTEM,  MCUJOMQ  CATEOORKS  OF 
USERS  AND  THE  FURMMCS  OF  SUCH  USES: 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

4.  NIDA  will  disclose  all  records  in  the 
system  to  a  non-Federal  successor 
organization,  the  American  Council  on 
Education.  DuPont  Circle.  Washington. 
D.C.  The  American  Council  on 
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Education  will  assume  all  responsibility 
for  the  registries  and  operate  them  on  a 
fee-for-service  basis  with  an  assurance 
of  confidentiality  safequards.  This 
transfer  will  terminate  all  Federal 
Government  responsibility  for  this 
system  of  records. 

POUCIES  AND  PRACTICES  FOR  STORrNQ, 
RETRIEVINQ,  ACCESStNQ,  RETAININO  AND 
DISPOSINQ  Of  RECORDS  IN  THE  SVSTEM: 

storaqe: 

Batch  control  sheets,  individual 
registration  forms  (automated  and 
nonautomated),  keypunch  cards, 
computer  tapes  and  disks  are  utilized. 
Individually  identifiable  information  on 
original  forms  are  stored  in  locked 
cabinets. 

RETRIEV  ability: 

The  system  is  filed  by  the  name  of  the 
trainee  of  instructor/trainer. 

SAFEQUARDS: 

Records  are  kept  in  premises  with 
accessibility  to  contractor  staff,  NIDA 
project  officers,  and  his/her  support 
staff.  Individually  identifiable 
information  in  paper  media  (batch 
control  sheets,  registration  forms,  and 
keypunch  cards)  are  stored  in  locked 
cabinets.  For  computerized  records, 
safeguards  established  in  accordance 
with  the  National  Bureau  of  Standards 
guidelines  and  HHS's  System  Manual. 
Part  6,  "ADP  System  Security",  are 
utilized.  Specifically,  premises  are 
secured  in  accordance  with  existing 
security  systems  for  safeguarding 
records  at  the  Federal  Government 
computer  center  in  the  Parklawn 
Building.  Rockville,  Maryland,  Security 
personnel  patrol  the  premises  there  24 
hours  a  day.  Computer  systems  are 
secured  through  locked  magnetic  disk 
libraries  as  well  as  password  access 
computer  system. 

These  safeguards  are  in  accordance 
with  DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:  45-13  in 
the  General  Administration  Manual. 

NOTE:  NIDA  contracts  with  non- 
Federal  parties  shall  stipulate  agreement 
to  the  above  procedures  on  the  part  of 
the  contractor. 

retention  and  disposal:  | 

The  current  NTS  standard  requires 
that  NTS  instructors /trainers  teach  a 
course  every  18  months  in  order  to  be 
recertified.  Most  States  and  academic 
institutions  similariy  require  their  staffs 
to  periodically  update  their  knowled^^ 
and  skills  through  continuing  education 
courses.  If  individuals  discontinue  their 
participation  in  NTS  or  NTS-approved 
training,  supporting  records  of  their 
participation  become  obsolete  rather 


rapidly  for  purposes  of  verifying 
qualifications.  Therefore,  records  on  an 
individual  are  retained  for  only  three 
years  following  the  individual's  most 
recent  completion  of  course 
requirements  for  earning  academic 
credit  and/or  meeting  employment 
qualifications.  After  three  years  with  no 
further  reported  activity,  only 
information  of  an  individual's  date(8)  of 
certification(s)  as  instructor/trainer  in 
NTS  coursefs]  is  retained  indefinitely. 
Records  may  be  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
ADAMHA  Records  Control  Schedule. 
The  records  control  schedule  and 
disposal  standard  for  these  records  may 
be  obtained  by  writing  to  the  System 
Manager  at  the  address  below. 

system  manaoer(s)  and  address: 

Registrar,  Professional  Development 
Program,  Division  of  Training,  NIDA, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  Room  lOA-46,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857. 

notification  procedure: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself  or  herself 
upon  written  request  with  notarized 
signature.  The  following  information 
should  be  provided:  full  name  at  the 
time  of  training  and,  if  known,  location 
and  date  when  training  was  provided, 
course  name,  and  name  of  instnictor/ 
trainer  and/or  sponsoring  organization. 

Your  Social  Security  number  would  be 
helpful  for  record  locating  purposes,  but 
it  is  not  required. 

RECOflO  Access  PROCEOURtS 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  soughL 

CONTISTINO  RECORD  PHOCEOURCS: 

Contact  the  Official  at  the  address 
specified  under  Notification  Procedures 
above,  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
justification. 

RECORD  SOURCE  CATIQORICS: 

Trainee  registration  form  for  each 
trainee  in  a  course,  containing  personal 
and  professional  background 
information  and  course  completion 
validation;  and  "batch  control"  sheet  for 
each  course,  identifying  instructor(s)/ 
trainer(s)  and  trainees.  For  instructors/ 
trainers,  sources  also  include  reports 
from  national.  State,  and  regional 
certification  authorities;  NTS  national 


workshop  recommendations;  and 
equivalent  sources  upon  which  the 
Professional  Development  Program 
Standards  Committee  (PDPSC)  will  base 
decisions  on  certification  of  instructors/ 
trainers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

(FR  Doc.  83-1SS02  FiM  6-«>-83:  8'4S  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

1  Docket  No.  D-S3-700] 

Autt>oiity  Delegation;  De«ignation  of 
Privacy  Act  Officer 

agency:  Office  of  the  Regional 
Administrator.  Region  X.  Seattle 
Regional  Office.  HUD. 

ACTKM:  Designation  of  Privacy  Act 
Officer. 


SUMMARY:  The  Regional  Administrator 
of  Region  X  (Seattle  Regional  Office)  is 
designating  the  Regional  Counsel  to 
serve  as  Privacy  Act  Officer  for  the 
Seattle  Regional  Office  of  HUD. 

EFFIcnvi  DATK  June  6. 1983. 

FON  niRTHEII  INFORMATION  CONTACT! 

Terence  R.  Duvemay.  Deputy  Regional 
Administrator.  Seattle  Regional  Office, 
Department  of  Housing  and  Urban 
Development.  1321  Second  Avenue, 
Seattle,  Washington  98101,  (206)  442- 
5330.  This  is  not  a  toll-free  number. 

■UPmiMNTAflV  mtonmatkm:  24  CFR 
Part  16  prescribes  the  policies  and 
procedures  for  implementing  the  Privacy 
Act  of  1974.  5  U.S.C.  552a  Section 
16.2(b)(2)  provides  that  the  Privacy  Act 
Officer  for  a  particular  HUD  office  is  the 
official  identified  in  Appendix  A  to  Part 
16.  or  his  designee.  For  the  Seattle 
Regional  Office,  the  official  identified  in 
Appendix  A  is  the  Regional 
Administrator.  The  Regional 
Administrator  wishes  to  designate  the 
Regional  Counsel  as  Privacy  Act  Officer, 
to  serve  in  his  place. 

Accordingly,  the  Regional  Counsel  for 
Region  X  is  hereby  designated  to  serve, 
in  place  of  the  Regional  Administrator, 
as  Privacy  Act  Officer  for  the  Seattle 
Regional  Office  of  HUD.  to  perform  the 
duties  specified  in  24  CFR  Part  16. 

Authority:  24  CFR  16.2(b)(2)  and  Appendix 
A  to  Part  la 
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Dated:  June  1. 1983. 

WiUiom  Y.  Nishimura, 

Regional  Administrator.  Seattle  Regional 
Office. 

|FR  Doc.  B3-lS39e  Piled  e-»-S3:  •:45  amj 
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(Docket  No.  N-83-1250] 

Submission  of  Proposed  Infonnafion 
Collections  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 


summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 


Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal:  Fiscal  information — Military 

acquisition 
Office:  Administration 
Form  number:  HUD-2706 
Frequency  of  submission:  On  occasion 
Affected  public:  Businesses  or  other 

institutions  (except  farms) 
Estimated  burden  hours:  250 
Status:  Extension 
Contact:  Betty  Belin,  HUD.  (202)  755- 

5747;  Robert  Neal.  OMB.  (202)  39S- 

7318 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d}  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  24. 1983. 

Proposal:  Broker's  accounting  reports 

Office:  Administration 

Form  number:  HUD-2700.  HUD-2700a, 

HUD-2700b,  HUD-2749,  HUD-2750, 

and  HUD-2751 
Frequency  of  submission:  Monthly/ 

quarterly 
Affected  public:  Businesses  or  other  for- 
profit  and  small  businesses  or 

organizations 
Estimated  burden  hours:  24,688 
Status:  Reinstatement 
Contact:  Betty  Belin,  HUD,  (202)  755- 

5747;  Robert  Neal,  OMB,  (202)  395- 

7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sea  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  24. 1983. 

Proposal:  Mortgagee's  application  for 

insurance  benefits  (multifamily 

mortgage) 
Office:  Administration 
Form  number  HUD-2747 
Frequency  of  submission:  On  occasion 
Affected  public:  Businesses  or  other 

institutions  (except  farms) 
Estimated  burden  hours:  25 
Status:  Extension 
Contact:  Betty  Belin,  HUD,  (202)  755- 

5747;  Robert  Neal,  OMB,  (202)  395- 

7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  May  24. 1963. 

Proposal  Preliminary  site  report  by 

Public  Housing  Agency 
Office:  Housing 
Form  number:  HUD-52651 


Frequency  of  submission:  On  occasion 
Affected  public:  State  or  local 

governments 
Estimated  burden  hours:  1,500 
Status:  Extension 
Contact:  Raymond  Hamilton.  HUD,  (202) 

426-0938:  Robert  Neal.  OMB.  (202) 

395-7318 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  May  24. 1983. 

Proposal:  Tide  I  transfer  of  mobile  home 

loans  to  GNMA  pool 
Office:  Administration 
Form  number:  HUD-676 
Frequency  of  submission:  On  occasion 
Affected  public:  Businesses  or  other 

institutions  (except  farms) 
Estimated  burden  hours:  2,500 
Status:  Extension 
Contact:  Betty  Belin.  HUD,  (202)  755- 

5747;  Robert  Neal.  OMB,  (202)  395- 

7316 

Authority:  Sec.  3507  of  the  Paperwork 
ReducUon  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  May  24, 1983. 

Lsa  Hamiitoii, 

Director.  Office  of  Information  Policies  and 
Systems. 

|FR  Doc  m-1SS7t  Filed  e-»-S3:  S4S  wbI 
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[Docket  No.  N-83-1251] 

Submission  of  Proposed  Information 
Collections  to  OMB 

AGENCY:  Office  of  Administi-ation.  HUD. 
action:  Notice. 

SUMMARY:  Tlie  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW..  Washington,  D.C.  20410. 
telephone  (202)  75&-5310.  This  is  not  a 
toll-free  number. 
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SUPPLEMENTARY  mromiATiON:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  0MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicble:  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8]  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  0MB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 
Proposal:  Mortgagee's  one-time  MIP 
(mortgage  insurance  premium) 
transmittal 
Office:  Housing 
Form  number:  None 

Frequency  of  submission:  On  occas 

Affected  public:  Businesses  or  other  for- 
profit  I 
Estimated  burden  hours:  18,000        I 
Status:  New 

Contact:  Linda  F.  Miller,  HUD.  (202)  755- 
5747;  Robert  Neal,  OMB.  (202)  395- 
7316 
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Authority:  Sec.  3507  of  the  Paperwork' 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  )une  2. 1983. 

Proposal:  Request  for  payment  of 
subsidies  for  operations  non-PFS 
(performance  funding  system)  projects 

Office:  Housing 

Form  number:  HUD-53087  j 

Frequency  of  submission:  On  occasion 

Affected  public:  State  or  local 
governments 

Estimated  burden  hours:  210 

Status:  New 

Contact:  Kenneth  Moul.  HUD,  (202)  755- 
8145;  Robert  Neal,  OMB,  (202)  305- 
7316  1 

Authority:  Sec.  3507  of  the  Paperwork ' 
Reduction  Ant,  44  U.S.C.  3607;  Sec.  7(d)  of  the 
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Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  June  2, 1983. 
Lea  Hamilton, 

Director.  Office  of  Information  Policies  and 
Systems. 

|FR  Doc.  B3-15S79  Filed  6-9-83. 8:46  amj 
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[Docket  No.  N-83-1252] 

Submission  of  Proposed  infonnatlon 
Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW..  Washington.  D.C.  20410. 
telephone  (202)  755-5320.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 


Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection  . 
requirement  is  described  as  follows: 

Submission  of  Proposed  InformatkM 
Collection  to  OMB 

Proposal:  Survey  of  Durability  and 

Quality  in  Manufactured  Housing. 
Office:  Housing. 
Form  No.:  None. 
Frequency  of  Submission:  Single.-Time. 

Affected  Public:  individuals  or 
Households. 

Estimated  Burden  Hours:  198. 
Status:  New. 
Contact:  Tobias  Gottesman,  HUD.  (202) 

755-^84;  Robert  Neal.  OMB,  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  May  16, 1983. 

Lea  Hamilton. 

Director.  Office  of  Information  Policies  and 
Systems. 

(FR  Doc.  83-15580  Filed  e-»-S3:  8:45  amj 
BitUMO  COOE  421(H)1-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-50379-5] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1613  (1976)  (ANCSA))  and 
section  1430  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of 
December  2. 1980  (94  Stat.  2371.  2531). 
will  be  issued  to  Chugach  Natives,  Ina. 
for  approximately  46.724  acres.  The 
lands  involved  are  within: 

Copper  River  Meridian.  Alaska 

T.  16  S..  R.  7  E.,  (Unsurveyed) 

T.  17  S.,  R.  7  E..  (Partially  surveyed) 

T.  16  S.,  R.  8  E.,  (Partially  surveyed) 

T.  17  S.,  R.  8  E.,  (Partially  surveyed) 

T.  16  S..  R.  9  E.,  (Surveyed) 

T.  17  S.,  R.  9  E.,  (Partially  surveyed) 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  CORDOVA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies. 


contact  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearing  and  Appeals, 
in  accordance  with  the  regulations  in 
Title  43  Code  of  Federal  Regulations 
Part  4,  Subpart  E,  as  revised. 

if  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  July  11, 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Chugach  Natives,  Inc.,  903 
West  Northern  Lights  Boulevard,  Suite 
201,  Anchorage,  Alaska  99503. 

Linda  A.  Brooks, 

Acting  Section  Chief.  Branch  of  ANCSA 
Adjudication. 

|FR  Doc.  83-15004  Filed  »-e-83: 8:45  amj 
BILUNO  CODE  4310-«4-M 
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[AA-8096-4  and  AA-12432] 

Alaska  Native  Claims  Selections 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1613  (1976)  (ANCSA))  and 
sections  1429  and  1430  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  December  2, 1980  (94  Stat  2371, 
2530  and  2531),  will  be  issued  to 
Chugach  Natives,  Inc.,  for 
approximately  26.583  acres.  The  lands 
involved  are  within: 

Copper  River  Meridian,  Alaska 

T.  16  S..  R.  9  E.  (Surveyed) 

T.  17  S.,  R.  9  E.  (Partially  Surveyed) 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  CORDOVA 
TIMES  upon  issuance  of  the  decision. 
For  information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  Oie  Interior  Board  of  Land 
Appeals.  Office  of  Heeirings  and 
Appeals,  in  accordance  with  the 
regulations  in  Tide  43  Code  of  Federal 
Regulations.  Part  4,  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  July  11. 1983  to  file  an 
appeal. 


Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Street  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Chugach  Natives,  Inc.,  903 
West  Northern  Lights  Boulevard,  Suite 
201.  Anchorage,  Alaska  99503. 
Linda  A.  Brooks, 

Acting  Section  Chief.  Branch  of  ANCSA 
Adjudication. 


|FK  Doc.  as-iseos  nied  e-»-83:  &4S  i 
WLUNO  CODE  4310-M-M 
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[C-26365] 

Colorado;  Order  Opening  Lands 
Withdrawn  for  Power  Projects  347  and 
418 

Correction 

In  FR  Doc.  FR  83-13421  beginning  on 
page  22645  in  the  issue  of  Thursday, 
May  19. 1983,  make  the  following 
corrections. 

1.  On  page  22645,  second  column, 
under  "Project  No.  S47".  the  line  reading 
"Sixth  Principal  Meridian"  should  have 
read  "1.  Sixth  Principal  Meridian";  and 
the  line  reading  "Roosevelt  National 
foresr' should  have  read  "2.  Roosevelt 
National  Forest". 

2.  On  the  same  page,  third  column, 
under  "Project  No.  418'',  the  line  reading 
"Roosevelt  National  Forest"  should 
have  read  "3.  Roosevelt  National 
Forest'. 

MLUNO  CODE  1S0S-O1-M 


Competitive  Coal  Leasing— Fort  Union 
Federal  Cool  Production  Region; 
Qualified  Surface  Owner  Consents 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Filing  deadline  for  qualified 

surface  owner  consents.  Fort  Union 

Federal  Coal  F>roduction  Region. 

summary:  The  Federal  coal 
management  regulations  at  43  CFR  Part 
3427  require  that  a  deadline  be 
established  for  the  submission  of 
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qualified  surface  owner  consents  prior 
to  Federal  coal  lease  sales  for  lands  to 
which  the  consents  apply.  In  accordance 
with  this  requirement,  the  public  is 
hereby  notified  that  the  deadline  for 
filing  consents  for  lands  recommended 
for  competitive  coal  lease  sale  in  the 
Fort  Union  Federal  Coal  Production 
Region  on  July  28. 1983.  or  April  25, 1984. 
is  July  1. 1983. 

DATE:  Consents  must  be  filed  on  or 
before  July  1. 1983. 

ADDRESS:  Consent  must  be  filed  with  the 
Bureau  of  Land  Management,  Montana 
State  Office,  222  N.  32nd  Street.  P.O.  Box 
30157,  BiHings.  Montana  59107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanette  Bejot  or  Lloyd  Emmons,  j 
Montana  State  Office  at  the  address 
listed  above— (406)  657-6291. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  coal  management  regulations  at 
43  CFR  Part  3427  require  qualified 
surface  owner  consents  for  surface- 
minable  split  estate  lands  offered  for 
competitive  coal  lease  sale  to  be  filed 
with  the  appropriate  Bureau  of  Land 
Management  State  Office  prior  to  the 
lease  sale  for  the  lands  to  which  the 
consents  apply. 

The  Bureau  of  Land  Management, 
through  its  regional  coal  team,  has 
recommended  to  the  Secretary  of  the 
Interior  that  the  following  tracts  in  the 
Fort  Union  Coal  Production  Region  be 
offered  for  competitive  lease  sale: 

Antelope  Renner 

North  Beulah  Sakakawea 

Blootnfield  Schoolhouse 

Center  Truax 

Dunn  Center  Underwood 

Garrison  Werner 
Clenharold 

Qualified  surface  owner  consents  for 
lands  subject  to  consent  within  the 
above  tracts  most  be  filed  with  the 
Bureau  of  Land  Management,  Montana 
State  Office  on  or  before  July  1. 1983.  to 
receive  consideration.  Any  required 
consents  filed  after  July  1, 1983.  will  be 
accepted  but  will  not  be  acted  upon  I 
before  the  lease  sale.  Any  tracts        I 
containing  lands  covered  by  consents 
filed  after  the  deadline  will  be 
withdrawn  from  the  lease  sale. 

Further  information  on  the  tracts  to  be 
offered  for  lease  sale  in  the  Fort  Union 
Region  or  on  the  surface  owner  consent 
requirements  on  those  tracts  may  be 
obtained  from  the  Montana  State  Office 
at  the  address  listed  above. 

Dated:  June  3. 1983. 

Kaoaon  Ricfaards. 

Acting  State  Director. 

\FR  Doc.  KV-1  saoz  KtM  8-9-81:  S:4S  ual 
■UMO  CODE  431«-M-« 
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Arizona;  Cert>at-Black  Mountain 
Planning  Area  and  Ptioenlx  Resource 
Area  Wilderness  Environmental  Impact 
Statement 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  Cerbat-Black  Mountain  Planning 
Area.  Kingman  Resource  Arfea,  and  for 
Phoenix  Resource  Area.  These  areas  are 
part  of  the  Phoenix  District.  Arizona  and 
lie  in  Mohave,  Yavapai,  Maricopa.  Pinal, 
and  Pima  Counties.  Arizona. 

SUPPLEMENTARY  INFORMATICN:  The 

Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  requires  that  the 
Secretary  of  the  Interior  review  those 
public  lands  with  roadless  areas  of  5.000 
acres  or  more  having  wilderness 
characteristics  and  determines  the 
suitability  or  nonsuitability  of  each  such 
area  for  wilderness  preservation.  The 
Bureau  of  Land  Management's  Phoenix 
District  will  prepare  an  environmental 
impact  statement  for  the  wilderness 
study  areas  in  the  Cerbat-Black 
Mountain  Planning  Area  and  the 
Phoenix  Resource  Area.  The  draft 
statement  will  be  made  available  to  the 
public  for  review  in  the  spring  of  1984. 

For  information  concerning  the 
wilderness  EIS,  contact  Bill  Carter. 
Environmental  Impact  Statement  Team 
Leader.  Division  of  Planning  and 
Environmental  Assistance,  Phoenix 
District  Office,  2933  West  Indian  School 
Road.  Phoenix.  Arizona  85017, 
Telephone  (602)  241-2852. 

Dated:  June  2, 1983. 
Wiiliam  K.  Barker, 
District  Manager. 

(FR  Doc  B3-1S583  Filed  a-»-«3:  8:46  am| 
B4UJNQ  COOE  4310-M-M 


Arizona;  Lower  Gita  Soutti  Planning 
Area  Resource  {Management  Plan; 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  on  the 
Resource  Management  Plan  (RMP)  for 
the  Lower  Gila  South  Planning  Area  of 
the  Phoenix  District,  Arizona.  The  area 
is  in  Maricopa  Pinal.  Pima.  Yuma,  and 
La  Paz  Counties.  Arizona. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  states  that  the 
Secretary  of  the  Interior  shall  develop 
and  maintain  land  use  plans  for  the  use 
of  public  lands.  The  RMP  addresses  the 
issues  identified  through  public 


workshops  and  meetings.  The  issues 
identified  are  wilderness  study 
proposals,  rangeland  livestock  use,  land 
tenure  adjustments  (sales  or  exchanges 
of  public  lands),  and  identification  of 
utility  corridors.  Alternatives  to  be 
analyzed  have  been  developed,  and  an 
environmental  impact  statment  will  be 
prepared  analyzing  the  impacts  of  the 
proposal  and  alternatives. 

For  information  concerning  the 
environmental  impact  statement, 
contact  Bill  Carter,  Environmental 
Impact  Statement  Team  Leader, 
Division  of  Planning  and  Environmental 
Assistance,  Phoenix  District  Office,  2933 
West  Indian  School  Road,  Phoenix. 
Arizona  85017,  Telephone  (602)  241- 
2852. 

Dated:  June  2. 1983. 
William  K.  Barker, 

District  Manager. 

|FK  Doc.  8*-15SM  Rled  6-»-a3;  MS  am| 
BIlJUNG  CODE  4310-M-M 


[A-178811 

Arizona;  Exchange  of  Mineral  Estates 

May  31. 1983. 

1.  In  an  exchange  made  under  the 
provisions  of  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2756;  43  U.S.C.  1716,  the 
mineral  estate  in  the  following  described 
State-owned  land  has  been  transferred 
to  the  State  of  Arizona; 

Gila  and  Salt  River  Meridian,  Arizona 

T.  26  N.,  R.  4  E. 

SecUonl4,  NWy4.SV4. 
T.  26  N.  R.  5  E., 

Section  8,  All; 

Section  20,  All. 
T.  27  N..  R.  4  E.. 

Section  14.  All;    - 

Section  30.  lots  1-4,  EV4W\4.  EV4. 

Comprising  3040.28  acres. 

2.  The  mineral  estate  in  the  following 
described  land  has  been  reconveyed  to 
the  United  States; 

T.  25  N..  R.  B  E.. 
Section  3.  lots  1-4.  SV4NV4.  S%; 
Section  10,  All; 
Section  11,  All; 
Section  14,  Ail; 

Section  15,  N^4,  Ny-!SWy«,  SV4SEy4. 
Comprising  3.040.80  acres. 

3.  Of  the  lands  described  in  paragraph 
2.  2871.81  acres  are  situated  within  the 
boundaries  of  the  Wupatki  National 
Monument  subject  to  jurisdiction  of  the 
National  Park  Service.  The  following 
described  lands  are  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management: 

T.  25  N..  R.  B  E.. 


Section  3,  U.S.  89  right-of-way  and  the 

swy«swy4; 

Section  10,  that  portion  lying  west  of  the 
east  right-of-way  boundary  of  U.S.  89; 

Section  15,  that  portion  lying  west  of  the 
east  right-of-way  boundary  of  U.S.  89. 

Comprising  approximately  168.99  acres. 

None  of  the  reconveyed  mineral  estate 
will  be  subject  to  appropriation  under 
the  mining  or  mineral  leasing  laws 
unless  and  until  an  appropriate  opening 
order  is  issued  by  the  Bureau  of  Land 
Management  authorized  officer. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  inleresled  State  and  local 
governmental  officials  of  the  exchange 
of  mineral  interests. 
Mario  L  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  83-1S591  Filed  e-»-83:  8:45  am) 
BILUNQ  CODE  4310-«4-M 
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[Artzofw  Serial  Numbers;  AZAZ027000001, 
AZAZ027000002,  AZAZ027000003] 

Arizona;  Realty  Action  for  Competitive 
Saie  of  Land  in  Pima,  Yuma,  and  La 
Paz  Counties 

In  Federal  Register  Document  No.  83- 

12052  appearing  on  pages  20505  and 
20506  of  the  issue  for  May  6. 1983.  the 
following  changes  should  be  made  for 
serial  No.  AZAZG270000a2: 

1.  In  paragraph  one,  Section  205(l)(c) 
should  be  changed  to  Section  203(l)(c); 

2.  The  following  sentence  should  be 
added  to  the  end  of  the  first  paragraph: 
It  has  been  determined  that  Donald  R. 
Chambers  will  have  a  preference  bid  for 
tract  9  and  will  be  allowed  the 
opportunity  to  meet  the  high  bid; 

3.  In  the  Table  in  Column  1  on  page 
20505,  the  appraised  value  of  tract  No. 
10  should  be  changed  from  $60,000  to 
$55,000. 

In  Federal  Register  Dotument  No.  83- 

12053  appearing  on  pages  20504  and 
20505  of  the  issue  for  May  6, 1983.  the 
following  change  should  be  made  in  the 
first  paragraph  for  serial  No. 
AZAZ027000003: 

Section  205(l)(c)  should  be  changed  to 
read  Section  203. 
In  Federal  Register  Document  No.  83- 

12054  appearing  on  pages  20503  and 
20504  of  the  issue  for  May  6. 1983,  the 
following  change  should  be  made  in  the 
first  paragraph  for  serial  No. 
AZAZ027000001: 

Section  205(l)(c)  should  be  changed  to 
read  Section  203. 


Dated:  May  31, 1983. 
William  K.  Barker, 

District  Manager. 

|FR  Doc  83-15590  Filed  fr«-83:  8.-45  am) 
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[Realty  Action  M58023— Competttlve] 

Competitive  Sale  of  PuliHc  Lands; 
Mountrail  County,  North  Dalcota 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713),  at  no 
less  than  the  appraised  fair  market 
value  of  $5,175.00. 

Sth  Principal  Maridan,  North  Daltota 

T.  155  N.,  R.  91  W.,  Section  5:  Lot  3. 
Containing  39.83  acres. 

The  land  will  be  offered  for  sale  by  a 
combination  of  sealed  and  oral  bidding. 
Sale  date  is  August  22, 1983  at  IIKX)  a.m. 
in  the  Mountrail  County  Courthouse. 
Stanley,  North  Dakota.  Sealed  bids  will 
be  considered  only  if  received  at  the 
place  of  sale  prior  to  11:00  a.m..  August 
22. 1983. 

This  tract  is  located  2Vi  miles  south  of 
Stanley,  North  Dakota.  There  is  legal 
access.  Legal  access  is  along  the  north 
side  of  Section  5  from  a  gravel  road. 
There  is  no  established  road  on  this 
section  line.  This  land  is  being  sold 
because  it  is  a  small  isolated  tract 
without  legal  access.  It  does  not  contain 
significant  resource  values  that  would 
justify  retention.  It  is  a  great  distance 
from  the  District  Office.  Proper 
management  would  be  difficult  and 
uneconomical.  It  is  not  suitable  for 
management  by  another  federal  agency. 

The  proposed  action  was  discussed 
with  the  local  and  state  government 
officials.  It  was  also  discussed  with  the 
adjacent  landowner. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system.  Mountrail 
County  government  officials  have  been 
notified  of  the  sale.  The  transfer  of  the 
tract  into  private  ownership  will  benefit 
the  public  interest  and  provide  for  more 
efficient  land  management. 

Terms  and  Conditions  of  the  Sale  are: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for,  mine  and  remove 
same  under  applicable  law  and 
regulations.  (43  U.S.C.  1719.) 

2.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States  in 
accordance  with  43  U.S.C.  945. 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  and  existing  rights 
and  reservations  of  record. 


DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management, 
204  Sims  Street  P.O.  Box  1229. 
Dickinson.  North  Dakota. 


Any  adverse  comments  will  be 
evaluated  by  the  BLM  Montana  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination  of  the  Department  of  the 
Interior.  In  the  absence  of  any  action  by 
the  State  Director,  this  realty  action  will 
become  a  final  determination  of  the 
Dcparlmeni  of  the  Interior. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Information  related  to  this  sale, 
including  the  environmental  assessment 
and  record  of  public  discussions,  is 
available  for  review  at  the  Dickinson 
District  Office,  204  Sims  Street. 
Dickinson,  North  Dakota. 

SUPPLEMENTARY  mFORMATION:  The 

bidder  must  be  a  citizen  of  the  United 
States  or  in  the  case  of  a  corporation 
subject  to  the  laws  of  any  state  or  the 
United  States.  A  state,  state 
instrumentality  or  political  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interests  therein  under  the  laws  of  the 
State  of  North  Dakota.  Bids  must  be 
made  by  the  principal  or  his  agent. 

Bid  Standards 

No  bid  will  be  accepted  for  less  than 
the  appraised  value  of  $5,175.00. 

Method  of  Bidding 

The  land  will  be  sold  by  a 
combination  of  sealed  and  oral  bids. 
Each  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashiers  check  made 
payable  to  the  Bureau  of  Land 
Management  fur  not  less  than  one-fifth 
of  the  amount  bid.  The  sealed  bid 
envelope  must  be  marked  in  the  lower 
left-hand  comer  as  follows: 

Public  land  sale  in  T155N,  R91W,  Section  $. 
Date:  August  22, 1983. 

If  two  or  more  envelopes  containing 
valid  bids  of  the  same  amount  are 
received  and  not  subsequently  raised  by 
an  oral  bid,  the  determination  of  which 
is  to  be  considered  the  highest  bid  shall 
be  by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids  if  no  oral  bid 
is  received  to  raise  the  tie  bid.  The 
highest  qualifying  bid  shall  then  be 
publicly  declared. 


Competitive  Bidding 

This  is  a  competitive  bid  sale.  The 
land  will  be  offered  to  the  highest 
qualified  bidder.  The  designated  bidder 
must  submit  a  bid  of  at  least  the  fair 
market  value  prior  to  the  sale  date  n 
order  to  be  considered  under  the     J 
modified  bidding  provisions.  If  he  meets 
the  highest  bid,  the  land  will  be  sold  to 
him,  and  the  other  bid  will  be  returned. 
His  refusal  to  meet  the  highest  bid  or  to 
submit  any  hid  at  all  prior  to  the  sale 
date  shall  constitute  a  waiver  of  such 
bidding  provisions. 

Final  Details 

Once  a  high  bid  is  accepted,  the 
successful  bidder  shall  submit  the 
remainder  of  the  full  bid  price  prior  to 
the  expiration  of  30  days  from  the  date 
of  the  sale.  Failure  to  submit  the 
required  amount  within  the  allotted  time 
will  result  in  cancellation  of  the  sale  and 
the  deposit  will  be  forfeited.  All  bids 
will  either  be  returned,  accepted  or 
rejected  within  60  days  of  the  sale  date. 

Dated:  June  1, 1983. 
Kenneth  H.  Bnrke, 
Acting  District  Manager. 

|FR  Doc.  83-155e«  Filed  »-»-«;  a-45  am) 
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[ES  32194] 

Illinois;  Realty  Action  Competitive  Sale 
of  Public  Land  in  Ogle  County 

The  following  described  islands  have 
been  identified  as  suitable  for  disposal 
by  sale  under  the  provisions  of  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750- 
43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value: 

Fourth  Principal  Meridian,  Iuinois 


Parcel 

Legtf  deicripiion 

Acreage 

Appnused 
value 

T.  25N.,  R.  11E    

3.15 
5.73 

399 
554 

.53 

.23 
6.37 

.43 
1.64 

.36 

A 

Sec  11:  L«  2 

S2.400 
4,300 

3.000 

8..... 

C... 

Sec.  14:  Lot  1  end  Sec. 
15:  Lot  1. 

Sec.  15:  Lot  2 

D 

Sec.  20:  Lot  1  and  Sec. 

29:  Lot  1. 
Sec.  29:  Lot  2 

E 

4.200 
200 

F 

Sec.  29:  Lot  3..... 

Sec.  31:  Lot  1 .._ 

Sec.  31:  Lot  2 

Sec.  31:  Lot  3 „ 

Sec.  31:  Lot  4 

G 

200 

H 

4,800 

500 

J 

500 

The  land  will  be  sold  by  competitive 
bidding.  I 

Bidding  Information  and  Instructions: 

The  Federal  Land  Policy  and 
Management  Act  (90  Stat.  2757;  43 
U.S.C.  1717)  and  regulations 
promulgated  thereunder  require  that 
bidders  be  citizens  of  the  United  States, 


18  years  of  age  or  over,  or,  in  the  case  of 
a  corporation,  be  subject  to  the  laws  of 
any  state  of  the  United  States.  Bids  may 
be  made  by  a  principal  (the  one  desiring 
to  purchase  the  land)  or  his  duly 
authorized  agent.  Agents  wiU  be 
required  to  submit  proof  of  power  of 
attorney. 

Method  of  Bidding 

Each  bid  must  be  for  all  the  land  in  a 
specified  parcel.  Sealed  bids  must  be 
submitted  to  the  Eastern  States  Office, 
Bureau  of  L^nd  Management,  350  South 
Pickett  Street,  Alexandria,  Virginia 
^•.uvri.  ouoii  uiua  will  uiiijr  ue  uuribiuereu 
if  received  at  the  above  address  prior  to 
1:00  p.m.,  August  26, 1983.  No  oral  bids 
will  be  accepted.  Sealed  bids, 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashiers 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one 
fifth  of  the  amount  of  the  bid  must  be  in 
a  separate  sealed  envelope,  within  the 
transmittal  envelope.  The  sealed 
envelopes  must  be  marked  in  the  lower 

lefthand  comer,  "Sealed  Bid,  Parcel 

.  Public  Land  Sale  ES  32194."  All  sealed 
bids  will  be  opened  at  1:00  p.m.  on 
August  26, 1983. 

The  successful  high  bidder  will  be 
required  to  submit  the  remainder  of  the 
payment  by  cash,  certified  check,  bank 
draft,  money  order,  or  combination 
thereof  within  thrity  (30)  days  after 
receipt  of  the  decision  accepting  the 
highest  bid.  If  final  payment  is  not 
received  with  the  specified  30  day 
period,  the  bid  will  be  rejected,  the 
deposit  forfeited,  and  the  parcel  offered 
to  the  next  highest  bidder.  All 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  of  the  sale. 

A  patent  for  the  land,  when  issued, 
will  contain  the  following  reservations; 

1.  All  minerals  will  be  reserved  to  the 
United  States.  Said  mineral  reservation 
will  include  the  right  to  explore, 
prospect  for,  mine,  and  remove  same 
under  applicable  law  and  regulations 
promulgated  thereunder,  as  prescribed 
by  the  Secretary  of  the  Interior. 

2.  A  restriction  which  consitutues  a 
covenant  running  with  the  land,  that  the 
subject  parcels,  all  of  which  are  situated 
within  a  floodplain.  are  subject  to  any 
use  restrictions  as  set  forth  in  State, 
county,  or  local  laws  or  regulations 
relating  to  floodplain  development  as 
well  as  any  restriction  contained  in  the 
Ogle  County  Zoning  Regulations.  Article 
6,  Section  6-103B  (1-4);  which 
essentially  calls  for  low  intensity 
agricultural  or  recreational  use.  This 
restriction  is  included  pursuant  to  the 
authority  in  section  3(d)  of  Executive 
Order  11988  of  May  24, 1977.  and  section 
208  of  the  Federal  Land  Policy  and 


Management  Act  of  1976  (90  Stat.  2757; 
43  U.S.C.  1718). 

Publication  of  this  Notice  will 
segregate  the  lands  from  all 
appropriations  under  the  public  land 
laws,  but  not  the  mineral  leasing  laws. 
This  segregation  will  teminate  upon  the 
issuance  of  apatent.  or  2  years  from  the 
date  of  this  Notice,  or  upon  publication 
of  a  notice  of  termination. 

Dtailed  information  concerning  the 
sale  can  be  obtained  by  contacting 
Robert  Causman  at  (703)  235-2855,  or  at 
the  following  address.  For  a  period  of  45 
days  from  thp  Hate  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  Eastern  States  Director,  Bureau  of 
Land  Management,  350  South  Pickett 
Street,  Alexandria.  Virginia  22304.  Any 
adverse  comments  will  be  evaluated  by 
the  Eastern  States  Director,  who  may 
vacate  or  modify  this  Notice  of  Realty 
Action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the 
Eastern  States  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

G.  Curtis  Jones.  Jr., 
Eastern  States  Director 

|FR  Doc.  83-1S5B2  Filed  6-»-«3:  8:45  am| 
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Intent  To  Prepare  a  Management 
Framework  Plan  Amendment;  Las 
Cruces  District,  New  Mexico 

agency:  Bureau  of  Land  Management, 
Las  Cruces  District.  New  Mexico. 

action:  Notice  of  Intent  To  Prepare  a 
Management  Framework  Plan 
Amendment/Environmental  Assessment 
(MFPA/EA)  and  Availability  of  Issues 
and  Planning  Criteria. 

Description  of  Proposed  Planning  Action 

The  U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management,  Las 
Cruces  District,  New  Mexico,  will 
prepare  a  Management  Framework  Plan 
Amendment  including  an  Environmental 
Assessment  which  proposes  to 
withdraw  the  public  land  and  Federal 
subsurface  mineral  estate  in  the  New 
Mexico  Department  of  Game  and  Fish 
Bedrock  Wildlife  Experimental  Area 
from  all  forms  of  appropriation  under 
the  public  land  laws  including  the 
mining  laws  but  not  including  the 
mineral  leasing  laws.  The  purpose  of  the 
proposed  action  is  to  protect  breeding 
habitat  of  the  desert  bighorn  sheep. 

Identification  of  the  Geographic  Area  To 
Be  Planned 

The  Bedrock  Wildlife  experimental 
Area  is  located  in  T.  18  S..  R.  18  W.. 
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NMPM,  Grant  Country,  New  Mexico, 
and  encompasses  312.16  acres  of  public 
land  and  712.16  acres  of  Federal 
subsurface  mineral  estate. 


28901 


The  General  Types  of  Issues  Anticipated 

The  withdrawal  of  the  Experimental 
Area  is  the  only  issue  to  be  addressed. 

Criteria  To  Guide  Development  of  the 
Planning  Action 

As  new  information  becomes 
available  during  the  planning  process  or 
from  public  participation,  additional 
criteria  may  be  developed  for  future 
guidance  of  this  planning  effort.  The 
more  detailed  planning  criteria  are 
available  for  public  review  and 
comment  at  the  Las  Cruces  District 
Office. 

The  Disciplines  To  Be  Represented  on 
the  Interdisciplinary  Team 

The  MFPA/EA  will  be  prepared  by  an 
interdisciplinary  team  consisting  of  an 
environmental  coordinator,  a  writer- 
editor,  a  geologist,  a  realty  specialist,  a 
wildlife  biologist,  and  an  archaeologist. 

The  Kind  and  Extent  of  Public 
Participation  Activities  To  Be  Provided 

Public  comment  generally  favoring 
protection  of  the  area  for  propagation  of 
game  animals  was  expressed  during 
preparation  of  the  Gila  MFP.  This  notice 
and  3pre88  releases  to  various 
newspapers  in  New  Mexico  and 
neighboring  Arizona  and  Texas  give 
interested  parties  30  days  in  which  to 
submit  comments  to  the  below  signed 
ofHcial. 

The  Times,  Dates,  and  Locations 
Scheduled  for  Public  Meetings 

Depending  on  the  nature  and  degree 
of  interest  expressed  during  the  30  days 
following  publication  of  this  notice, 
meetings  may  be  scheduled  or 
additional  comments  may  be  solicited. 

The  Name,  Title,  Address,  and 
Telephone  Number  of  Responsible  BLM 
Official 

Ed  Webb,  Environmental  Coordinator, 
Las  Cruces  District  Office,  P.O.  Box 
1420,  Las  Cruces,  NM  88004, 
Telephone:  (505)  524-8551;  FTS  571- 
8312 

The  Location  and  Availability  of 
Document  Relevant  to  the  Planning 
Process 

Pertinent  information  is  available  at 
the  BLM  Office  at  317  North  Main  Sbeet. 
Las  Cruces,  New  Mexico  88004  and  are 
subject  to  public  review  on  weekdays 
from  7:45  a.m.  to  4:30  p.m. 


Dated:  June  2. 1983. 
Daniel  C.  B.  Rathbun, 
District  Manager. 

|FR  Doc.  83-15587  Filed  6-9-83: 8:45  •m] 
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[Realty  Action  M58024— Modified 
Competitive] 

Modified  Competith/e  Sale  of  Public 
Lands;  Mountitiil  County,  North  Dakota 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713):  at  no 
less  than  the  appraised  fair  market 
value  $4,800.00. 

5th  Principal  Meridan,  North  Dakota 
T157N,  R91W,  Section  13:  SE'ANWV* 
Containing  40.00  acres. 

The  land  will  be  offered  for  sale  by  a 
combination  of  sealed  and  oral  bidding. 
Sale  date  is  August  22, 1983  at  11:00  a.m. 
in  the  Mountrail  County  Courthouse, 
Stanley,  North  Dakota.  Sealed  bids  will 
be  considered  only  if  received  at  the 
place  of  sale  prior  to  11:00  a.m.,  August 
22,1983. 

This  tract  is  located  about  8  miles 
north  of  Stanley,  North  Dakota.  There  is 
no  legal  access.  I%ysical  access  is  over 
adjacent  private  land.  This  land  is  being 
sold  because  it  is  a  small  isolated  tract 
without  legal  access.  It  does  not  contain 
significant  resoiirce  values  that  would 
justify  retention.  It  is  a  great  distance 
from  the  District  Office.  Proper 
management  would  be  difficult  and 
uneconomical.  It  is  not  suitable  for 
management  by  another  federal  agency. 

The  proposed  action  was  discussed 
with  the  local  and  state  government 
officials.  It  was  also  discussed  with  the 
adjacent  landowner. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system.  Mountrail 
County  government  officials  have  been 
notified  of  the  sale.  The  transfer  of  the 
tract  into  private  ownership  will  benefit 
the  public  interest  and  provide  for  more 
efficient  land  management. 

Terms  and  Conditions  of  the  Sale  are: 

1.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for,  mine  and  remove 
same  under  appHcable  law  and 
regulations.  (43  U.S.C.  1719) 

2.  A  right-of-way  for  ditches  or  canals 
will  be  reserved  to  the  United  States  in 
accordance  with  43  U.S.C.  945. 

3.  The  sale  of  these  lands  will  be 
subject  to  all  valid  and  existing  rights 
and  reservations  of  record. 


DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
204  Sims  Street,  P.O.  Box  1229, 
Dickinson,  North  Dakota. 

Any  adverse  comments  will  be 
evaluated  by  the  BLM  Montana  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination  of  the  Department  of 
Interior.  In  the  absence  of  any  action  by 
the  State  Director,  this  realty  action  will 
become  a  final  determination  of  the 
Department  of  the  interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  related  to  this  sale, 
including  the  environmental  assessment 
and  record  of  public  discussions  is 
available  for  review  at  the  Dickinson 
District  Office,  204  Sims  Sti^et 
Dickinson,  North  Dakota. 

SUPPLEMENTARY  INFORMATION:  The 

bidder  must  be  a  citizen  of  the  United 
States  or  in  the  case  of  a  corporation 
subject  to  the  laws  of  any  state  or  the 
United  States.  A  state,  state 
instrumentality  or  political  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  property.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  holding  and  conveying  lands  or 
interests  therein  under  the  laws  of  the 
State  of  North  Dakota.  Bids  must  be 
made  by  the  principal  or  his  agent. 

Bid  Standards 

No  bid  will  be  accepted  for  less  than 
the  appraised  value  of  $4,800.00. 

Method  of  Bidding 

The  land  will  be  sold  by  a 
combination  of  sealed  and  oral  bids. 
Each  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashiers  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  bid.  The  sealed  bid 
envelope  must  be  marked  in  the  lower 
left-hand  comer  as  follows: 


Public  land  sale  in  T157N,  R91W,  Section 


13. 
Dated:  August  22, 1983. 

If  two  or  more  envelopes  contain  valid 
bids  of  the  same  amount  are  received 
and  not  subsequentiy  raised  by  an  oral 
bid,  the  determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
drawing.  The  drawing,  if  required,  shall 
be  held  immediately  following  the 
opening  of  the  sealed  bids  if  no  oral  bid 
is  received  to  raise  the  tie  bid.  The 
highest  qualifying  bid  shall  then  be 
pubhcly  declared. 
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For  a  period  of  30  days  following  the 
date  of  sale,  Laverne  and  Murray 
Eiiason,  the  designated  bidder,  will  be 
offered  the  right  to  meet  the  highest 
qualifying  bid.  The  designated  bidder 
must  submit  a  bid  of  at  least  the  fair 
market  value  prior  to  the  sale  date  id 
order  to  be  considered  under  the 
modified  bidding  provisions.  If  he  meets 
the  highest  bid.  the  land  will  be  sold  to 
him,  and  the  order  bid  will  be  returned. 
His  refusal  to  meet  the  highest  bid  or  to 
submit  any  bid  at  all  prior  to  the  sale 
date  shall  constitute  a  waiver  of  such 
bidding  provisions. 

Final  Details 

Once  a  high  bid  is  accepted,  the 
successful  bidder  shall  submit  the 
remainder  of  the  full  bid  price  prior  to 
the  expiration  of  30  days  for  the  date  of 
the  sale.  Failure  to  submit  the  required 
amount  within  the  alloted  time  will 
result  in  cancellation  of  the  sale  and  the 
deposit  will  be  forfeited.  All  bids  will 
either  be  returned,  accepted  or  rejected 
within  60  days  of  the  sale  date. 

Dated:  June  1, 1983. 
Kenneth  H.  Burke, 
Acting  District  Manager. 

|FR  Doc.  83-1$5ae  Filed  6-e-83:  8:45  am) 
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[U-50120] 

Issuance  of  Sale  Conveyance 
Document;  Uintah  County,  Utah 

1.  The  United  States  issued  a  land 
sale  document  to  Deseret  Generation 
and  Transmission  Cooperation  on  May 
26, 1983.  Patent  No.  43-83-0006  for  the 
following  described  lands  (surface 
estate  only)  pursuant  to  Section  203  of 
the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713): 

Sal!  Lake  Meridian.  Utah 

T.  8  S.,  R.  23  E.. 
Sec.  23.  SV4SV4SV4NEV4,  SEV*; 

Sec.  24.  sv4swy«swy4NEy«,  svisvi 
SEy4NWV4.  swy4,  wyiWyaSEy4: 

Sec  25,  WViW^NEyi.  WV4,  WV4W%SEy4: 
Sec.  28.  EV4; 
Sec.  35.  E^. 
T.  9  S..  R.  23  E.. 
Sec.  1,  loU  3,  4. 
Containing  1.507.1S  acres. 

2.  The  lands  were  conveyed  to  the 
Deseret  Generation  and  Transmission 
Cooperation  for  a  coal-fired  electrical 
generation  plant  The  public  interest 
was  well  served  through  completion  of 
this  direct  sale. 

3.  The  value  of  the  Federal  land  was 
appraised  at  $151,000  and  payment  was 


received  for  this  amount  to  the  United 
States. 

Dated:  June  2. 1983. 

Darrell  C.  Bames, 

Chief,  Lands  and  Mining  Claims  Adjudication 
Section. 

|FK  Doc  83-1S58S  Filed  6-»-a3:  8:45  ami 
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IM-57793] 

Montana;  Exchange  of  Public  and 
Private  Lands 

AGENCY:  Riir*^au  of  Land  Manaoement, 
Lewistown  District  Office,  Interior. 
ACTION:  Notice  of  realty  action  M-57793. 
exchange  of  public  and  private  lands  in 
Carbon  and  Phillips  Counties,  Montana. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716: 

Principal  Meridian.  Montana 

T.  28  N..  R.  31  E. 

Sec.25:NVb 
T.  28  N.,  R.  32  E. 

Sec.  8:  SEy4NEy4 
T.  29  N..  R.  28  E. 

Sec.  3:  Lots  3  »  4.  SV4NWy4 
T.  30  N.,  R.  28  E. 

Sec.  10:  NE^ 
T.  31  N,  R.  29  E 

Secia:EV% 

Containing  1,011.20  acre*  ^f  public  land. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  lands: 

Principal  Meridian,  Montana 

T.  8  S..  R.  26  E. 
Sections  5.  a  9;  Parts  within  Homestead 

Entry  Survey  #188 
Containing  159.96  acre*. 

DATES:  For  a  period  of  45  days  from  the 
date  of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  Airport  Road,  Lewistown, 
Montana  59457.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  this 
Department. 

FOR  FURTHER  INFORMATKM  CONTACT 

Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Lewistown  District  Office,  Airport 
Road,  Lewistown,  Montana  59457. 


SUPPLEMENTARY  INFORMATKMK:  The 

purpose  of  this  exchange  is  to  acquire  a 
parcel  of  privately-owned  land  within 
the  Custer  National  Forest.  This  land 
will  be  transferred  to  the  Forest  Service 
to  support  a  multiple  use  Federal 
program  and  the  economy.  The  multiple 
use  values  include,  but  are  not  limited  to 
water  quality,  recreation,  wildlife 
habitat  and  cultural  resources. 

The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands  inolved 
and  has  been  discussed  with  State  and 
local  officials.  The  public  interest  will  be 
well  served  by  making  the  exchange. 
The  publication  of  this  notice  segregates 
the  public  lands  described  above  from 
settlement,  sale,  location,  and  entry 
under  the  pubUc  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945,  for  lands  being  transferred 
out  of  Federal  ownership. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way.  easements,  and  leases  of 
record). 

4.  Value  equalization  by  cash 
payment  or  acreage  adjustment 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2{b). 

Dated:  June  1, 1983. 
Glenn  W.  Freeman. 

District  Manager. 

[PR  Doc  83-lSSW  Filed  (MMO;  8:4S  am| 
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Montana  Off-Road  Vehicle 
Designations 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  off-road  vehicle 
designation  decision. 

Decision:  Notice  is  hereby  given  that 
an  emergency  off-road  vehicle  travel 
closure  is  being  implemented  pursuant 
to  43  CFR  8341.2  at  the  Holter  Lake 
Recreation  Site. 

The  specific  site  affected  is  located  in 
Lots  6  and  7,  Section  4.  T.  14  N.,  R.  3  W.. 
Principal  Meridian.  Montana.  The 
closure  applies  to  the  entire  80  arj-e  site 
with  the  exception  of  the  county  road 
and  developed  campground  road 
system.  It  is  being  implemented  in  order 
to  protect  visual  and  rerreation 


UMI 
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resources  and  prevent  erosion  and 
safety  hazards  on  steep  slopes  due  to 
the  use  of  trail  bikes  and  four-wheel- 
drive  vehicles. 

This  designation  becomes  effective 
immediately  and  will  remain  in  effect 
until  rescinded  or  modified  by  the 
authorized  officer. 
FOR  FURTHER  INFORMATION  CONTACT 

District  Manager,  Butte  District  Office. 
P.O.  Box  3388, 106  North  Parkmont, 
Butte.  Montana  59702,  (406)  494-5059; 
Area  Manager,  Headwaters  Resource 
Area,  P.O.  Box  3388, 106  North 
Parkmont.  Butte,  Montana  59702,  (406) 
494-5059. 

Dated:  )une  1. 1983. 

Kannon  Richaids. 

Acting  State  Director. 

|FR  Doc.  83-1S586  Filed  6-9-fB.  MS  am| 
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Wyoming  and  Montana,  Casper  District 
Office,  Wyoming;  intent  to  Prepare  a 
Regional  Environmentai  Impact 
Statement  (EIS)  for  Proposed  Leasing 
of  Federal  Coai  in  the  Powder  River 
Coal  Region 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Intent  to  Prepare  an 
EIS. 


SUMMARY:  This  notice  advises  the  public 
that  the  Bureau  of  Land  Management 
(BLM)  intends  to  prepare  an  EIS 
addressing  coal  leasing  in  the  Powder 
River  Basin  Coal  Region  in  1984.  Public 
involvement  to  determine  the  scope  and 
significant  issues  to  be  analyzed  is 
invited.  Public  participation  was  sought 
in  public  scoping  meetings  in  Gillette, 
and  Sheridan.  Wyoming,  and  Ashland, 
Montana  during  May.  In  response  to 
public  request  an  additional  meeting 
will  be  held  in  Hardin,  Montana  on  July 
12. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  F.  Wilkie.  Special  Projects  Team 
Leader,  Casper  District  Office.  Bureau  of 
Land  Management,  951  Rancho  Road. 
Casper,  Wyoming  82601,  (307)  261-5598. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  the 
National  Environmental  Policy  Act  and 
the  Council  on  Environmental  Quality 
regulations  (43  CFR  1506.22)  that  the 
Bureau  of  Land  Management  (BLM)  will 
prepare  an  EIS  to  address  potential 
effects  of  new  competitive  coal  leasing 
in  the  Powder  River  Region  of  Wyoming 
and  Montana. 

This  proposed  leasing  is  needed  to 
meet  a  Department  of  the  Interior 
Federal  coal  leasing  level,  in  accordance 
with  the  Federal  Coal  Management 


Program  as  announced  by  the  Secretary 
of  the  Interior  (43  CFR  Part  3400). 

Potential  lease  tracts  have  been 
delineated  from  land  found  acceptable 
for  further  consideration  for  coal 
development  during  BLM  land-use 
planning.  The  Casper  District  of  BLM 
identified  acceptable  areas  for  Wyoming 
in  supplements  and  amendments  to  the 
Eastern  Powder  River  Basin 
Management  Framework  Plans  for  the 
Western  Powder  River.  Recluse,  Gillette 
and  Highlight  review  areas  in  Sheridan, 
Johnson,  and  Campbell  counties.  The 
U.S.  Forest  Service  (USES)  (Supervisor's 
Office)  applied  the  unsuitability  criteria 
and  identified  acceptable  areas  on  the 
Thunder  Basin  National  Grasslands  in 
southern  Campbell  County.  The  Miles 
City  District  BLM  identified  acceptable 
areas  in  Montana  in  updates  of  the 
South  Rosebud.  Coalwood.  and  Decker- 
Birney  Management  Framework  Plans 
covering  parts  of  Powder  River,  Big 
Horn  and  Rosebud  counties. 

Preparation  of  the  EIS  is  scheduled  to 
begin  in  May  1983.  A  draft  EIS  should  be 
available  for  public  review  and 
comment  in  December  1983.  A  final  EIS 
is  to  be  filed  with  the  Environmental 
Protection  Agency  in  April  1984.  The 
Secretary  of  the  Interior  is  tentatively 
scheduled  to  make  the  leasing  decision 
in  June  1984.  A  lease  sale  is  scheduled 
for  August  1964. 

The  proposed  action  is  tiie  leasing  of  a 
combination  of  tracts  within  the  Powder 
River  Region  to  meet  a  regional  leasing 
level.  Alternatives  to  the  proposed 
action  include  leasing  different 
combinations  of  tracts  and  no  additional 
Federal  coal  leasing  (No  Action).  Prior 
to  the  preparation  of  the  EIS.  the  tracts 
identified  in  accordance  with  the 
Federal  coal  management  regulations 
(43  CFR  3420.4)  wiU  be  ranked,  selected 
and  scheduled  by  the  Powder  River 
Regional  Coal  Team. 

Public  involvement  is  invited  to 
determine  the  scope  and  significant 
issues  to  be  analyzed  in  the  EIS.  PubUc 
participation  will  be  sought  by  direct 
contact  and  mailings  to  interested  and 
affected  parties,  announcements  in  local 
media,  and  review  of  the  EIS  and 
decision  documents. 

The  additional  public  scoping  meeting 
will  be  held  in  the  County 
Commissioner's  room  of  the  County 
Building  in  Hardin,  Montana  on  July  12, 
1983  at  7.00  p.m.  Notice  of  date,  time  and 
location  will  be  published  in  local 
newspapers  and  %vill  be  announced  at 
the  Regional  Coal  Team  meeting  in 
Billings,  Montana  on  June  21. 1983. 

Any  individual  company,  group  or 
agency  who  wishes  to  be  included  in  the 
mailing  list  for  notification  to  submit 
information  that  would  be  useful  in 


preparing  the  EIS,  or  to  provide 
comments  and  suggestions  should 
contact  the  BLM  District  Manager. 
Casper  District  Office.  951  Rancho  Road. 
Casper,  Wyoming  82601.  Telephone 
inquiries  should  be  directed  to  Charies 
F.  Wilkie,  EIS  Team  Leader  at  the 
following  numbers:  (307)  261-5598 
(commercial  phone)  or  328-5598  (Federal 
Telecommunications  System). 
Nyles  L  Humphrey. 
Acting  State  Director. 

|FR  Ooc  SS-1SS77  Filed  6~»-«3:  »M  ami 
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[Colorado  36378] 

Colorado;  Realty  Action  Non- 
Competitive  Sale  of  Public  Lands  in 
Grand  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750.  43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value  ($5,500). 

Sixtii  Ptincipd  Maridiaa  Cotorado 

T.  3  N..  R.  77  W., 
Section  20:  NV4NWV4NWy4NEV4SWV« 
The  tract  described  contains  approximately 

1.19  acres  in  Grand  County.  Colorado. 
The  sale  of  this  land  will  be  held  on 

approximately  the  day  of  August  15, 1983. 

The  lands  are  being  offered  as  a  direct 
non-competitive  sale  to  Gerald  and 
Charlene  Bourland.  owners  of  an 
adjoining  tract  and  a  a  small 
recreational  cabin  which  occupies  the 
tract  of  public  land  proposed  for  sale. 
During  the  summer  of  1980.  Bureau  of 
Land  Management  did  resurveys  in 
Township  3  North.  Range  77  West,  of 
the  Sixth  Principal  Meridian,  Colorado. 
At  this  time,  the  cabin  owned  by  Mr. 
and  Mrs.  Bourland  was  found  to  be  on 
public  lands  administered  by  BLM.  The 
unauthorized  occupancy  was 
unintentional;  the  sale  will  resolve  this 
unauthorized  use  situation  and  avoid  an 
undue  hardship  to  the  Bourlands. 

The  cabin  is  a  14'  x  16'  primitive  log 
cabin  between  Colorado  State  Highway 
125  and  Willow  Creek.  The  primary 
existing  land  use  of  the  area  is 
recreational;  centering  on  the 
surrounding  Arapaho  National  Forest 
land.  The  sale  of  the  1.19  acre  tract 
would  not  change  the  existing  use 
pattern  or  environmental  character  of 
the  area. 

The  parcel  meets  the  disposal  criteria 
outlined  in  the  Federal  Land  Policy  and 
Management  Act  and  the  BLM 
Kremmling  Draft  Resource  Management 


Plan.  The  Grand  County  Commissioners 
have  not  objected  to  sale  of  the  land. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patent  will  contain  a 
reservation  of  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  in  accordance  with 
43  U.S.C.  945. 

2.  All  mineral  rights  will  be  reserved 
to  the  United  States. 

3.  The  sale  of  this  land  will  be  subject 
to  all  valid  existing  rights;  including  the 
right-of-way  for  Colorado  State 
Highway  125,  as  approved  by  Bureau  of 
Land  Maiidgemeni  decision  under  Serial 
No.  C-04686. 

4.  The  landowner,  to  whom  title  of 
this  land  will  be  transferred,  will  apply 
to  Grand  County  for  an  outright 
subdivision  exemption  following  the 
issuance  of  patent. 

Detailed  information  concerning  the 
sale,  including  environmental 
assessment  report  and  land  report,  19 
available  for  review  at  the  Bureau  of 
Land  Management,  Kremmling  Resource 
Area  Office.  P.O.  Box  68, 1116  Park   j 
Avenue.  Kremmling,  Colorado  80459.' 

For  a  period  of  45  days  from  date  of 
this  notice,  interested  parties  may 
submit  comments  to  District  Manager, 
Bureau  of  Land  Management,  Craig 
District  Office.  455  Emerson  Street, 
Craig,  Colorado  81625. 

Dated:  June  2, 1983. 
Frances  E.  Noll, 

Acting  District  Manager. 

|FR  Doc" 83-1 5473  Filed  8-S-83;  a-45  rnn) 
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Arizona  National  Guard.  Florence 
Target  and  Military  Range;  Proposed 
Modification  and  Continuance  of 
Withdrawal;  Opportunity  for  Public 
Hearing 


June  1. 1983. 

As  a  result  of  the  review  made 
pursuant  to  Section  204[1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754;  43  U.S.C.  1714,  the 
Bureau  of  Land  Management, 
Department  of  the  Inferior,  proposes  to 
continue  the  subject  withdrawal  for  a 
period  of  20  years  rather  than  for  an 
indefinite  term. 

The  existing  withdrawal,  made  by 
Executive  Order  No.  1633  of  October  28, 
1912.  segregates  the  land  from  operation 
of  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  It  is 
proposed  to  modify  the  withdrawal  to 
open  the  land  to  operation  of  the 
mineral  leasing  laws. 


UMI 


No  other  change  in  the  segregative 
effect  of  the  withdrawal  or  use  of  the 
land  is  proposed. 

The  following  described  land  is 
included  in  the  proposed  modiHcation 
and  continuance: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  4  S..  R.  9  E., 

Sec.  1.  all; 

Sec.  12,  all; 

Sec.  13,  NV4,  NV^S'/i,  portions  of  SEV* 

Sec.  24,  portions  of  W'/»NE'/4,  and 
S'/2SW'/«: 

Sec.25.  Ny2NWy4. 
T.  4  S.,  R.  10  E., 

aec.  4.  ail; 

Sec.  5,  all: 

Sec.  6,  all; 

Sec.  7,  all; 

Sec.8,  NV4,  SWy4; 

Sec.  18,  lots  1,  2,  3  and  4,  EV^WVi,  NEVi; 
Sec.  19,  lot  1. 

The  areas  described  aggregate  5,710.40 
acres  in  Pinal  County. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  action.  All  interested  persons 
who  desire  to  be  heard  on  the  proposal 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  on  or  before 
90  days  from  date  of  this  publication. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  action  may  be  filed  with 
the  undersigned  officer  on  or  before  the 
above  designated  date. 

The  authorized  officer  of  the  bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
and  will  review  the  withdrawal 
rejustification  to  ensure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  The 
authorized  Officer  will  also  prepare  a 
report  for  consideration  by  the  Secretary 
of  the  Interior,  the  President,  and 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued 
or  modified,  and  if  so,  for  how  long.  The 
final  determination  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determinal  is  made. 


All  communications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management. 
Department  of  the  Interior,  2400  Valley 
Bank  Center,  Phoenix.  Arizona,  85073. 
Mario  L  Lopez. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FK  Doc.  83-1SS66  Filed  6-9-83: 8:45  am) 
BILLING  CODE  4310-84-M 


[A-13011] 

Arizona  National  Guard,  Papago 
Facility;  Proposed  Modification  and 
Continuance  of  Withdrawal; 
Opportunity  for  Public  Hearing 

June  1, 1983. 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2754;  43  U.S.C.  1714,  the 
Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes  to 
continue  the  subject  withdrawal  for  a 
period  of  20  years,  rather  than  for  an 
indefinite  term. 

The  existing  withdrawal,  made  by  the 
Act  of  Congress  of  April  7. 1930. 
segregates  the  land  from  operation  of 
the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  It  is 
proposed  to  modify  the  withdrawal  to 
open  the  land  to  operation  of  the 
mineral  leasing  laws. 

No  other  change  in  the  segregative 
effect  of  the  withdrawal  or  use  of  the 
land  is  proposed. 

The  following  described  land  is 
included  in  the  proposed  modification: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  1  N.,  R.  4  E.. 

Sec.4,  NMiNWy4; 

Sec.  5,  NV4NEV4. 
T.  2  N..  R.  4  E., 

Sec.  32,  SEV4; 

Sec.  33,  swy4. 

The  areas  described  aggregate  484.09  acres 
in  Maricopa  County. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  action.  All  interested  persons 
who  desire  to  be  hard  on  the  proposal 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  on  or  before 
90  days  from  date  of  this  publication. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
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to  the  proposed  action  may  be  filed  with 
the  undersigned  officer  on  or  before  the 
above  designated  date. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
and  will  review  the  withdrawal 
rejustification  to  ensure  that 
continuation  or  modification  would  be 
consistent  with  the  statutory  objectives 
of  the  programs  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreeme.it  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  The  authorized  officer  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  or 
modified,  and  if  so,  for  how  long.  The 
final  determination  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management. 
Department  of  the  Interior,  2400  Valley 
Bank  Center,  Phoenix.  Arizona,  85073. 
Mario  L.  Lopez. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  B3-1SS67  Filed  8-«-a3;  8:45  am] 
BUXmO  CODE  4310-M-ll 


[AR-019097;  AR-031S41] 

Arizona;  Safford  Federal  Priaon; ' 
Propoaad  Continuance  of  Wittidrawai; 
Opportunity  for  Public  Hearing 

)une  1, 1983. 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754;  43  U.S.C.  1714,  the 
Bureau  of  Land  Management 
Department  of  the  Interior,  proposes  to 
continue  the  subject  withdrawal  until 
the  year  2015,  rather  than  for  an 
indefinite  term. 

The  existing  withdrawal,  made  by 
Public  Land  Orders  1767  and  3010  of 
December  15, 1958  and  April  8, 1963, 
respectively,  segregates  the  land  from 
operation  of  the  public  land  laws, 
including  the  mining  laws  but  not  the 
mineral  leasing  laws.  No  change  in  the 
segregative  effect  of  the  withdrawal  or 
use  of  the  land  is  proposed. 

The  following  described  land  is 
included  in  the  proposed  continuance: 


Gila  and  Salt  River  Mendian,  Arizona 

T.  8  S.,  R.  26  E., 
Sec.  19.  lot  6,  EMtSWy4.  SV4SEV«. 
Sec.  30,  N%NWV«NE%.  NV4NE%NWV4. 

The  areas  described  aggregate  237.63  acres 
in  Graham  County. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  action.  All  interested  persons 
who  desire  to  be  heard  on  the  proposal 
must  submit  ■  written  request  for  a 
hearing  to  the  undersigned  on  or  before 
90  days  from  date  of  this  publication. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  pubHshed  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  action  may  be  filed  with 
the  undersigned  officer  on  or  before  the 
above  designated  date. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
and  will  review  the  withdrawal 
rejustification  to  ensure  that 
continuation  or  modification  would  be 
consistent  with  the  statutory  objectives 
of  the  programs  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurrent 
utilization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  The  authorized  officer  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  or 
modified,  and  if  so,  for  how  long.  The 
final  determination  will  be  pubUshed  in 
the  Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  communications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management 
Department  of  the  Interior,  2400  Valley 
Bank  Center,  Phoenix.  Arizona.  85073. 

Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Opeations. 

|FK  Doc  M-lSiai  FIM  t-a-O:  MS  ajBJ 

etLLNM  coot  asis-SMi 


(A-133M] 

Arizona;  Oouglaa  National  Guard  Rifia 
Ranga;  Propoaad  Partial  Continuanca 
of  Withdrawal;  Opportunity  for  Public 
Hearing 

June  1, 1983. 

As  a  result  of  the  review  made 
pursuant  to  Section  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754;  43  U.S.C.  1714,  the 
Bureau  of  Land  Management 
Department  of  the  Interior,  proposes  to 
continue  the  subject  withdrawal  on  625 
acres  for  a  period  of  20  years,  rather 
than  for  an  indefinite  term,  and  to 
revoke  the  withdrawal  on  15  acres. 

The  existing  withdrawal,  made  by 
Executive  Order  2138  of  February  19, 
1915,  segregates  the  land  from  operation 
of  the  pubhc  land  laws,  including  the 
mining  laws  but  not  the  mineral  leasing 
laws. 

The  following  described  land  is 
included  in  the  proposed  continuation: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  24  S.,  R.  28  E., 
Sec.  la  NVk.  NV%SWV4,  EV^SWy4SW^, 

NV4Nwy4Swy4Swy4,  SEy4Sw%,  SEy4. 

The  areas  described  aggregate  625  acres  in 
Cochise  County. 

The  withdrawal  would  be  revoked  on 

the  following  land: 

T.  24  S..  R.  28  E., 

Sec.  la  sv«Nwy4Swv^swv^  swM5wy4S 

Comprising  15  acres. 

Notice  is  hereby  given  ttiat  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  action.  All  interested  persons 
who  desire  to  be  heard  on  the  proposal 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  on  or  before 
90  days  from  date  of  this  publication. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
sudi  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  pubUc 
hearing,  written  comments  or  objections 
to  the  proposed  action  may  be  filed  with 
the  undersigned  officer  on  or  before  the 
above  designated  date. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
and  will  review  the  withdrawal 
rejustification  to  ensure  that 
continuation  or  modification  would  be 
consistent  with  the  statutory  objectives 
of  the  programs  for  which  the  land  is 
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dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs:  the  maximum  concurrent       I 
utilization  of  the  land  is  provided  fof 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  The  authorized  officer  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  or 
modified,  and  if  so,  for  how  long.  The 
final  determination  will  be  published  in 
the  Federal  Re^ster.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 

All  commimications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  officer 
Bureau  of  Land  Management, 
Department  of  the  Interior,  2400  Vallpy 
Bank  Ceruer,  Phoenix,  Arizona  85073L 
Mario  L.  Lopez,  ' 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  83-ISSeS  Filed  6-9-83:  8:45  <iin| 
BILUNG  CODE  «310-«4-« 


Medford  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  field  trip  of  the 
Bureau  of  Land  Management,  Medford 
District  Advisory  Council  will  be  held 
on  July  8. 1983. 

The  trip  will  organize  at  8:00  A.M.  in 
the  reception  area  of  the  Bureau  of  Land 
Management  Office  at  3040  Biddle  Road, 
Medford,  Oregon.  Subject  of  the  field 
trip  involves  a  day-long  visit  to  Eight- 
Dollar  Mountain  to  observe  and  discuss 
management  of  the  area,  which  is  being 
considered  an  Area  of  Critical 
Environmental  Concern. 

The  trip  is  open  to  the  public,  but 
interested  persons  must  provide  theii 
own  transportation. 
Hugh  Shera, 
District  Manager. 

(FR  Doc  83-15568  Filed  6-»-83:  8«  am| 
BILUNG  CODE  4310-«4-ll 


IN-37242] 


Nevada;  Notice  of  Realty  Action— Non- 
Competitive  Sale  of  Public  Lands  in 
Elko  County,  Nevada 

June  2. 1983. 

The  following  land  has  been 
examined  and  identified  as  suitable  for 
disposal  by  direct  sale  under  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978  (90  Stat.  2750; 
43  U.S.C.  1713)  at  no  less  than  fair 
market  value: 


UMI 


Mount  Diablo  Meridan 

T.  34  N..  R.  55  E. 
Sec.  8.  WV4NWV4NE'/4NEy4. 

The  above-described  land  comprising 
five  (5)  acres,  is  being  offered  as  a  direct 
sale  to  Sierra  Pacific  Power  Company. 
The  power  company  has  constructed  a 
substation  on  the  parcel  under  the 
authority  of  right-of-way  grant  N-34115. 
However,  they  prefer  to  have  fee  title  to 
the  land  on  which  they  have  made  a 
substantial  financial  investment. 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  land  is 
not  neeued  lOr  aiiy  resource  program 
and  is  not  suitable  for  management  by 
the  Bureau  or  another  Federal 
department  or  agency.  The  proposal  has 
been  reviewed  and  approved  by  the 
Elko  County  Planning  Commission. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it,  or  persons 
authorized  by  it.  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Nevada 
Power  Company,  its  successors  or 
assigns,  by  Permit  No.  Nev-067051. 
under  the  Act  of  February  15. 1901,  31 
Stat.  790,  43  U.S.C.  959. 

2.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Sierra 
Pacific  Power  Company,  its  successors 
or  assigns,  by  Permit  No.  N-34115.  under 
the  Act  of  October  21. 1976,  90  Stat. 
2776,  43  U.S.C.  1761. 

3.  Those  rights  granted  by  oil  and  gas 
lease,  N-17935,  made  under  Section  29 
of  the  Act  of  February  25. 1920. 41  Stat. 
437  and  the  Act  of  March  4. 1933.  47 
Stat.  1570.  This  patent  is  issued  subject 
to  the  right  of  the  prior  permittee  or 
lessee  to  use  so  much  of  the  surface  of 
said  land  as  is  required  for  oil  and  gas 
exploration  and  development 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  oil  and  gas  lease.  N-17935. 
and  any  authorized  extension  of  that 
lease.  Upon  termination  or 
relinquishment  of  said  oil  and  gas  lease, 
this  reservation  shall  terminate. 

4.  An  easement  30  feet  in  width  along 
the  south  boundary  for  road  and  public 
utilities  purposes  to  insure  continued 
ingress  and  egress  to  adjacent  lands. 


Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Elko 
District  Office,  Bureau  of  Land 
Management,  2002  Idaho  Street,  Elko. 
Nevada  89801.  For  a  period  of  45  days 
from  the  date  of  publication  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  State  Director 
at  P.O.  Box  12000,  Reno,  Nevada  89520. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  If  no 
action  is  taken  by  the  State  Director, 
this  realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 
Wm.  I.  Malendk, 
Deputy  State  Director,  Operations. 

|FR  Doc  83-15627  Filed  6-9-83;  8:45  amj 
MLUNO  CODE  4310-M-M 


lW-80910] 

Rescheduling  of  Sale;  Nkxmied 
Competitive  Sale  of  Put>Uc  Lands; 
Johnson  County,  Wyoming 

A  "Notice  of  Realty  Action"  was 
published  on  September  30, 1982  at  47 
FR  43201  in  the  Federal  Register  and 
concerned  and  modified  competitive 
sale  of  public  land  in  Wyoming.  A 
postponement  of  said  notice  was 
published  on  November  9. 1982  at  47  FR 
50763.  Notice  is  hereby  given,  that  this 
sale  in  Johnson  County,  Wyoming  Is 
rescheduled  to  take  place  on  August  12, 
1983. 

The  methods  and  procedures  set  out 
in  the  original  "Notice  of  Realty  Action" 
on  September  30. 1982  will  still  apply 
with  the  following  exceptions: 

1.  The  appraised  value  of  the  property 
is  now  $30,000. 

2.  The  public  sale  will  be  held  on 
Friday,  August  12, 1983. 

3.  No  bid  will  be  accepted  for  less 
than  the  appraised  value  of  $30,000. 

4.  The  sealed  bid  envelope  must  be 
marked  in  the  lower  left-hand  comer  of 
the  front  of  the  envelope  with  the  words 
"Public  Land  Sale  W-€0910.  August  12, 
1983— Sealed  Bid." 

Paul  ATTasmith, 
District  Manager. 

IFR  Doc.  83-15571  Filed  fr*«3;  8:45  am) 
BtLUNQ  CODE  4310-«4-M 


[W-e09091 

Wyoming:  Realty  Action;  Proposed 
Noncompetitive  Sale  of  Public  Lands 
in  Johnson  County,  Wyoming 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  direct  sale 


under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750;  43  U.S.C.  1713)  at  no  less  than 
fair  market  value: 

Sixth  Principal  Meridian 

T.  45  N..  R.  78  W.. 
Sec.  34.  SW%NEy4SEy4. 
The  area  descril)ed  contains  10  acres. 

The  fair  market  is  $2500.00 

The  land  is  proposed  for  disposal  by 
direct  sale  to  Edwin  J.  Streeter  who  is 
currently  authorized  to  occupy  the  land 
by  a  temporary  use  permit.  Prior  to  the 
isRiinnce  of  the  temporary  use  permit 
Mr.  Streeter  lived  on  the  land  for 
approximately  17  years  in  an 
unintentional  occupancy  trespass  which 
has  been  settled.  The  value  of  the 
improvements  Mr.  Streeter  has  placed 
on  the  land  is  approximately  $58,200.00 
of  which  the  major  investment  is  his 
home.  He  is  the  authorized  range  user 
and  co-owner  of  the  adjoining  private 
land.  The  grazing  preference  will  not  be 
affected  by  this  proposed  sale.  The 
authorized  officer  has  determined  public 
interest  would  be  best  served  by  the 
proposed  direct  sale  in  order  to 
recognize  and  protect  Mr.  Streeter's 
equities  and  the  unintentional  nature  of 
the  trespass. 

The  proposed  sale  has  been  analyzed 
according  to  43  CFR  1601.8(c).  The  co- 
owner  of  the  adjacent  private  lands  and 
the  local  government  ofHcials  are  in 
support  of  the  sale.  The  subject-lands 
are  not  essential  to  any  Bureau  program 
and  are  not  suitable  for  management  by 
another  federal  agency. 

The  land  will  not  be  offered  for  sale 
until  60  days  after  the  date  of  this  notice. 

The  proposed  sale  will  be  subject  to 
the  following: 

1.  Reservation  of  right-of-way  for 
ditches  and  canals  to  the  United  States 
pursuant  to  43  U.S.C.  945; 

2.  Reservation  to  the  United  States 
mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Department  of  Interior  may  prescribe: 

3.  All  valid  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
proposed  sale  is  available  for  review  at 
the  Bureau  of  Land  Management 
Buffalo  Resource  Area,  300  Spruce  St, 
P.O.  Box  670,  Buffalo,  Wyoming  82834. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Casper  District 
Manager,  Caspfir  District  Office,  Bureau 
of  Land  Management  951  Rancho  Road. 
82601.  Any  adverse  comments  will  be 
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evaluated  by  the  district  manager  who 
may  vacate  or  modify  this  realty  action. 

In  absence  of  any  action  by  the 
district  manager  this  realty  action  will 
become  a  final  determination  of  the 
Department  of  the  Interior. 

Paul  W.  Airasmith, 

District  Manager. 

|FR  Doc  B3-1S573  Filed  S-»-83:  8:45  am| 
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Minerals  Management  Service 

O!!  and  Gas  and  Sulphur  Operattons  In 
ttie  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  cmd  production 
plan. 

summary:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3393,  Block  102.  Vermilion  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION!  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  rexised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  June  1, 1963. 

John  L.  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  C^-ISSTO  Piled  0-9-83: 84S  am} 
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National  Park  Service 

intention  to  Negotiate  Concession 
Permit;  Alternative,  Inc^  et  at 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director.  Southeast  Region, 
National  Park  Service,  proposes  to 
negotiate  concession  permits  with 
Alternative,  Inc..  Alois  Amrein, 
Caribbean  Sea  Adventures.  Monica  H. 
Gelardi.  Magton.  Ltd.,  Milemaric  Inc. 
Francis  Smilowitz,  Southern  Seas,  Inc.. 
Teroro.  Inc..  and  Llewelyn  Westerman, 
hereinafter  referred  to  as  Concessioners, 
authorizing  each  of  them  to  continue  to 
provide  excursion  boat  transportation 
and  related  services  within  Buck  Island 
Reef  National  Monument  for  a  period  of 
approximately  five  years  from  date  of 
execution,  through  April  30, 1988. 

This  proposal  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  National  . 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  Concessioners  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary  under  their 
existing  permits  which  expire  by 
limitation  of  time  on  April  30, 1983,  and. 
therefore,  pursuant  to  die  Act  of  October 
9. 1965.  as  cited  above,  are  entitled  to  be 
given  preference  in  the  negotiation  of 
new  concession  permits.  This  provision, 
in  effect,  grants  each  of  the 
Concessioners,  the  opportunity  to  meet 
the  terms  and  conditions  of  any  other 
proposal  submitted  which  the  Secretary 
may  consider  better  than  a  proposal 
submitted  by  an  individual 
Concessioner.  If  the  individual 
Concessioner  amends  its  individual 
proposal  and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  new  permit  will  be  negotiated 
with  the  existing  individual 
Concessioner. 

llie  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
Concessioners,  must  be  postmarked  or 
hand  deUvered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region. 
National  Park  Service,  75  Spring  Street 
S.W..  Atlanta.  Georgia  30303,  or  the 
Superintendent  Virgin  Islands  National 
Park  Box  77B0.  Charlotte  Amalie.  St 
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Thomas.  U.S. V.I.  00801.  for  infiftmation 
as  to  the  requirements  of  the  proposed 
permits. 


Dated  June  1. 1983. 
C.  W.  Ogle, 

Acting  Regional  Director.  Southeast  Region. 

(FR  Ooc.  83-15598  Filed  6-»~83;  8:45  <ini| 
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Intention  to  Negotiate  Concession 
Contract;  Harbor  Carriers,  Inc. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969;  16  IIS  C  20  et  seq.).  public  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  pubHcation  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Harbor  Carriers.  Inc.. 
authorizmg  it  to  contiiTue  to  provide 
boat  transportation  facilities  and 
services  for  the  public  at  Golden  Gate 
National  Recreation  Area.  California, 
for  a  period  of  approximately  fifteen  (15) 
years  from  January  1. 1984. 

"This  proposed  contract  requires  a 
construction  and  improvement  program. 
The  construction  and  improvement 
program  required  was  previously 
addresed  in  the  General  Management 
Plan/Environmental  Analysis,  I 

September  1980,  that  was  prepared  in 
conjunction  with  the  General 
Management  Plan  for  Golden  Gate 
National  Recreation  Area." 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an^ 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1983, 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Harbor 
Carriers.  Inc.,  the  opportunity  to  meet 
the  terms  and  conditions  of  any  other 
proposal  submitted  in  response  to  this 
notice  which  the  Secretary  may  consider 
better  than  the  proposal  submitted  by 
Harbor  Carriers,  Inc.  If  Habor  Carriers. 
Inc..  amends  its  proposal,  and  the 
amended  proposal  is  substantially  equal 
to  the  better  offer,  then  the  proposed 
new  contract  will  be  negotiated  with 
Harbor  Carriers.  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand-delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 


Interested  parties  should  contact  the 
Superintendent.  Golden  Gate  National 
Recreation  Area,  Fort  Mason.  California 
94123.  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  June  6. 1983. 
Howard  H.  Chapman. 
regional  Director.  Western  Region. 

|FR  Doc.  83-15599  Filed  6-9-83.  8:45  am] 
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Upper  Delaware  Citizens  Advisory 
Council;  Meeting 

AQEMCY:  National  Park  Ser.'ice  Upper 
Delaware  Citizens  Advisory  Council 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
date:  June  24. 1983.  7  p.m. 

ADDRESS:  Town  of  Tusten  Hall. 
Narrowburg.  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutzky.  Superintendent.  Upper 
Delaware  National  Scenic  and 
Recreational  River.  Drawer  C. 
Narrowsburg,  N.Y.  12764-0159  (717)  729- 
7135. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L.  95-625. 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  discussion 
of  Draft  Management  Plan. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River.  Drawer  C, 
Narrowsburg.  N.Y.  12764-0159.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River.  River  Road,  1% 
miles  north  of  Narrowsburg,  N.Y.. 
Damascus  Township.  Pennsylvania. 


Dated:  May  31. 1983. 
fames  W.  Coleman.  |r.. 

Regional  Director,  Mid-Atlantic  Region. 

|FR  Doc.  83-15600  Filed  6-0-83:  8:45  ami 
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Office  of  the  Secretary 

New  Mexico;  Amendment  of 
Wilderness  Inventory  Decisions 

AGENCY:  Office  of  the  Secretary  of 
Interior. 

ACTION:  Amendment  of  Wilderness 
Inventory  Decisions. 

summary:  This  notice  designates  16 
areas  totaling  48,658  acres  for 
wilderness  consideration  pursuant  to 
Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  or  for 
consideration  for  other  forms  of 
protective  management.  This  notice  also 
amends  previous  wilderness  inventory 
decisions  by  the  Bureau  of  Land 
Management  for  lands  in  New  Mexico, 
deleting  all  or  part  of  17  wilderness 
study  areas.  The  total  area  deleted  from 
wilderness  study  area  status  under 
Section  603  of  the  Act  by  this  decision  is 
121.012  acres. 

EFFECTIVE  DATE:  June  10. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  Mexico  State  Director,  Bureau  of 
Land  Management.  Post  Office  Box  1449. 
Joseph  Montoya  Federal  Building.  South 
Federal  Place,  Santa  Fe,  New  Mexico 
87501,  telephone  (505)  988-6227. 

Amendment  of  Wilderness  Inventory 
Decisions 

This  notice  completes  the  action 
necessary  with  respect  to  Bureau  of 
Land  Management  wilderness  study 
areas  in  New  Mexico  to  bring  the 
Bureau's  wilderness  review  into 
compliance  with  recent  decisions  of  the 
Interior  Board  of  Land  Appeals. 
Previous  action  on  this  subject  was 
published  in  the  Federal  Register  on 
December  30, 1982  (47  FR  58372). 

Section  1.  Consideration  for  Protective 
Management 

The  16  areas  listed  in  Table  1.  totaling 
48.658  acres,  have  been  designated  for 
wilderness  consideration  pursuant  to 
Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  or  for 
consideration  for  other  forms  of 
protective  management.  These  areas 
were  formerly  identified  as  wilderness 
study  areas  under  Section  603  of  the 
Act.  They  were  either  deleted  from  that 
category  on  December  30. 1982.  or  they 
are  being  deleted  by  Sections  2  and  3  of 
this  decision. 


UMI 


Section  2.  Areas  Under  5.000  Acres 

The  following  wilderness  study  area 
is  modified  to  delete  a  roadless  area 
smaller  than  5,000  acres,  effective  upon 
publication  of  this  decision  in  the 
Federal  Register.  This  roadless  area  was 
improperly  identified  as  part  of  a 
wilderness  study  area  under  Section  603 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  Only  the 
acreage  listed  below  as  "acres  deleted" 
is  deleted  from  wilderness  study;  the 
remainder  of  the  wilderness  study  area 
remains  under  wilderness  study,  and  the 
deletion  does  not  affect  the  Bureau  of 
Land  Management's  previously  adopted 
conclusions  as  to  the  presence  of 
wilderness  characteristics  in  the 
remaining  wilderness  study  area. 

Wilderness  Study  Area  Name:  Brokeoff 

Mountains 
Number:  NM-030-112 
Old  Wilderness  Study  Area  Acreage: 

28,600 
Acres  Deleted  (Unit  B):  220 
Revised  Wilderness  Study  Area 

Acreage:  28,380 
County:  Otero 

Section  3.  Split-Estate  Lands 

A.  "Split-estate"  lands  are  lands 
where  the  Federal  Government  owns  the 
surface  but  where  the  subsurface 
mineral  estate  is  nonfederally  owned. 
Split-estate  lands  were  improperly 
identified  for  wilderness  study  under 
Section  603  of  the  Federal  Land  Policy 
and  Managment  Act  of  1978.  That  error 
is  corrected  by  this  decision. 

B.  The  lands  listed  as  "split-estate"  in 
Table  2  are  deleted  from  wilderness 
study  area  status,  effective  upon 
publication  of  this  decision  in  the 
Federal  Register.  These  are  scattered 
tracts  located  within  the  listed 
wilderness  study  areas.  Only  the 
indicated  acreage  of  split-estate  land  is 
deleted  from  wilderness  study;  the 
remainder  of  the  wilderness  study  area 
remains  under  wilderness  study,  and  the 
boundary  of  the  wilderness  study  area 
has  not  been  changed.  The  deletions  do 
not  affect  the  Bureau  of  Land 
Management's  previously  adopted 
conclusions  as  to  the  presence  of 
wilderness  characteristics. 

C.  The  boundaries  and  acreages  of  the 
wilderness  study  areas  listed  in  Table  3 
are  modified,  effective  upon  publication 
of  this  Secision  in  the  Federal  Register, 
to  delete  split-estate  lands  and  certain 
other  public  lands.  The  deleted  lands 
consist  of:  (1)  scattered  tracts  of  split 
estate  located  within  wilderness  study 
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areas,  (2)  tracts  of  split  estate  located  on 
the  periphery  of  wilderness  study  areas, 
and  (3)  tracts  that  are  not  split  estate 
but  are  isolated  from  the  main  body  of 
the  wilderness  study  area  by  deletion  of 
the  split  estate  and  no  longer  qualify  for 
wilderness  study  under  section  603 
because  they  are  smaller  than  5.000 
acres.  Only  the  indicated  acreage  is 
deleted  from  wild^ess  study.  The 
remainder  of  the  wilderness  study  area 
remains  under  v\rildemes8  study,  and  the 
boundary  change  does  not  affect  the 
Bureau  of  Land  Management's 
previcusiy  auoptcu  conclusions  as  to  the 
presence  of  wilderness  characteristics  in 
the  remaining  wilderness  study  area. 

Section  4.  Management  of  Deleted 
Lands 

All  lands  in  New  Mexico  deleted  from 
wilderness  study  status  by  this  decision 
in  Sections  2  and  3  and  by  the  decision 
issued  on  December  30, 1982  (47  FR 


58372),  and  not  designated  for  further 
wilderness  consideration  in  Table  1  of 
this  notice  are  hereby  released  from 
management  restrictions  to  protect  their 
wilderness  suitability.  Of  these  lands. 
43,138  acres  are  being  considered  for 
designation  as  areas  of  critical 
environmental  concern,  natural  areas, 
national  natural  landmarks,  or  scenic 
areas  or  for  nomination  to  the  National 
Register  of  Historic  Places  and  will  be 
managed  to  protect  the  identified 
natural,  cultural,  or  recreational  values. 
The  remaining  171,605  acres  will  be 
managed  for  the  full  range  uf  mulUple 
uses  other  than  wilderness  and  in 
conformance  with  existing  land  use 
plans  and  regulations  for  those  areas. 

This  is  a  fmal  decision  of  the 
Department  of  the  Interior  and  is  not 
subject  to  appeal  under  43  CFR  Part  4. 
Gamy  E.  Camitlian, 
Assistant  Secretary. 
June  2, 1963. 


Table  1.— Areas  Being  Considered  for  Protective  Manaqement 


ArMnam* 


BML 

Manzano „ 

•gnacio  Chavai.. 

Chamisa 

Rimrock „ 


Lobotiact.. 


CeboHita  Spring  trad 

NanxMft  tract 

Natiooal  Arch  tract 

Sand  Canyon 

Promontofy  tract 

Homestaad/Aimilo  tract 

Uttte  Hicnrock __ 

CaljoHa  Spring  trad 

Penole  tract 

Eagte  PMk  (Zuni  Salt  Latca 

tract). 

Big  Hatchet  Mountaint 

Guadalupe  Canyon _ „ 

Lonssome  Ridgis 


Total  (16 


NumiMr 


NW-010-067. 
NM-OIO-OSe.. 
NM-010-020.. 
NM-010-021 .. 
NM-020-007.. 


NM-O2O-O08- 


tm^aa-wt.. 


NM-020-019.. 


NM-030-03SC.. 

(•) 

NM-06O-a01.... 


Acraage 


•3.520 

845 

22.290 

11.081 

MO 

ISO 

320 

1,200 


■640 
■1.440 


•60 

320 

1.800 

zooo 

454 

ijoe 


46.668 


Caunty 


San  Juan., 

Tuf  rarioa .« 
McKMay... 
Sandoval... 
v« 


Vaianda.. 


VMtonda.. 


Cakon.. 


Eddy.. 


C«ago»y' 


ACEC.NA.SA 
ACEC.  NA 
Do. 

MCcC.  nhhp. 
Oa 


ACEC.NRHP. 

Oa 

Do. 
Da 

NNL 


NA 
NA.8A. 


■  m  this  \tt*e  the  following  abbreviations  are  used:  WMdamaaa  means  lollderTiaaa  conmOmtlton  under  Sacton  202  ol  Iw 
Federal  Land  Policy  and  Management  Act  o«  1976;  ACEC  means  conaideralion  tar  areas  of  onlical  emkonmental  oonoam;  NA 
means  consideration  lor  natural  areas;  NNL  means  conskterabon  tor  national  natural  landnwrtts;  NRHP  maw  oomOmrnkm 
lor  nomination  to  the  National  Register  cH  HMonc  Places;  and  SA  means  consideration  tor  scaric  wees. 

>  The  Promontory  tract  consisti  o(  640  acres  from  the  tonner  wHdemess  study  area  and  160  addMonal  acrea  ol  pubic  mA 
The  Homestead/ Amiiio  tract  oonaiats  o(  640  acres  from  the  Sand  Canyon  lonnar  aldainssa  abdy  ara»  800  aoraa  tma 
the  Pmon  forrrw  wildeniees  study  area  (NM-020-010),  and  160  addKional  acres  of  pubic  Iwid 

*  The  Cebolla  Spring  tract  consists  of  80  acres  from  the  fonner  wiktemess  study  area  and  80  addMlorwl  acrae  ct  pubic  IwA 

■  This  area  has  no  number  it  is  contiguous  to  the  existing  Guadalupe  Canyon  Natural  Area.  wNch  la  under  alilsiiissa 
review  as  an  "instant  study  area"  pursuant  to  Section  603  ol  the  Federal  Land  Polcy  wid  Mwagement  Ad  d  1978, 

•  The  acreage  of  the  Bisti  aree  recently  has  been  recalculated  by  more  accurate  methods  as  3.968  aoraa.  Itoeenar.  •» 
figure  3.520  acres  has  been  used  in  tha  table  to  be  consislent  with  the  igure  used  in  the  decaton  d  Decanter  30.  1982 
Henceforth,  the  area  under  wiMemeea  conaideralion  w«  be  oonaidered  to  contan  3,968  acraa. 

Table  2.— Modired  Wilderness  Study  Areas— Sput  Estate  Deletb) 


WMdemesa  study  area  name 

Number 

OM 
wMar- 
nasa 
study 
area 
acreage 

Acraa 

1» 

nCWMd 
«Mar- 
naaa 
akjdy 

acraaga 

Courty 

NM-020-016 

NMJianj)<ii>(»i) 
NM-a-yumn 

39.666 

7.400 

12946 

560 

640 

135 

39.308 

8.760 
12,811 

Soodra 
Dona  Ana. 

Wad  Potrilo  Mountama. 

Robledo  Mountains __ 

Total  (3  areaa) 

1.336 

26810 
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Table  3.— Modified  Wilderness  Study  Areas— Boundaby  Changed  to  Delete  Sput  Estate 


WHamass  study  area  name 


Oe-n«-zin _ 

Ignacx)  Oav«z.. 

Cabezon 

Empedrado _. 

Mesita  Btanca  .... 
Eagia  Peak. 


Big  Httetmt  Mountama 

Alamo  Hueco  Mountama.. 
West  Potrdlo  Mcuntaina..„ 


Aden  Lava  How 

Organ  Mountama.... 

El  Malpais 

Guadalupe  Canyon.. 


Total  (t3  areas) 


Number 


NM-01(W)04 

NM^10-O20 

NM-010-022 

NM-010-Oe3 

NM-020-018 

NM-O2O-019 

NM.03<M)35A.  B.. 

NM-030-038 

NM-303-052{A).... 


NM-O3O-0S3. 
NM-030-074.. 
(■) 

n   


ow 

wildemess 

Mudyaraa 

acreage 


19,922 

32.263 

8.112 

9.454 

19,414 

43,960 

60,710 

16,512 

143,145 

25,287 

7,283 

73.640 

454 


Acres  split 
estate 


855 

21,500 

74 

44 

2,985 

11.000 

4,573 

2,726 

1,440 

1.430 

139 

54.551 


Acres  non- 

spw  estate 

deleted 


513 

802 

0 

0 

0 

212 

2.499 

3.040 

0 

0 

0 

10,620 


101,771 


17,686 


nwldorness 
study  area 


18.554 

9.961 

8,038 

9,410 

16,429 

32,748 

53,638 

10.746 

141,705 

23.857 

7,144 

8,468 

0 


County 


San  Juan. 

McKinley. 

Sandoval. 

Sandoval. 

Catron. 

Carton. 

Hidalgo. 

Hidalgo. 

Luna/ Dona 

Ana 
Dona  Ana 
Dona  Ana. 
Cibola. 
Hideigo. 


i^l^^S=?-.:&'?:^' 1^^'^^^^^  o;  ^^.fs%%i-^  «'^^'^ir'.:rA.^;22r^r::^^5nais 


iguous  roadtoss  area.  Al  public  lands  within  the  (ormally 


des.^r^l«)  Nat^ai  Aree  remam  under  wklerness  rev«w,  as  weU  as  the  8,469  acres  ofcontiguous  lands  shown  ,n  fable  3 

Land  ^-^ 'Z^^^^lT.cl'.-.'^^'iT^'^^  tr^.:;?^^  —,"'."  :!;S!rlSi'!rj:--..2i-"'  «  Sec«on  6O3  o,  .he  Federal 


formally  designated  Natural  Area,  totaling  3,691  acres,  remain  under  wilderness  review. 


(FR  Doc  83-15514  Filed  6-9-83:  8:45  am| 
BILLING  COOE  4310-84-M 


Indian  Policy  Review  Team;  Delegation 
of  Authority 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  in  209  DM  8. 

On  May  28, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
23726)  announcing  a  meeting  of  the 
Indian  Policy  Review  Team  on  Monday, 
June  13. 1983.  The  meeting  is  hereby 
cancelled. 

Dated  June  7, 1983. 
Kenneth  Smitii. 

Assistant  Secretary.  Indian  Affairs. 

|FR  Doc.  83-1S6S5  Filed  6-9-83;  8:49  ani| 
BILLmO  COOC  4310- 10-M 


INTERNATIONAL  DEVELOPMENT 
AGENCY 

Agency  for  Intemationai  Development 

Commission  on  Security  and 
Economic  Assistance 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  locations  of  the 
third  and  fourth  meetings  of  the 
Commission  on  Security  and  Economic 
Assistance.  This  notification  provides 
further  information  to  that  which 
appeared  in  the  Federal  Register  on  June 
1. 1983.  Vol.  48.  No.  106,  page  24471. 

The  third  Commission  meeting  on 
June  27, 1983  will  be  held  from  1:30  p.m. 
to  5:00  p.m.  in  the  Dirksen  Senate  Office 
Building  located  at  First  and  C  Streets 
N.E.,  Washington.  D.C.,  Room  SD  106. 

The  fourth  Commission  meeting  on 
July  18, 1983  will  be  held  from  1:30  p.m. 


to  5:00  p.m.  in  the  Russell  Senate  Office 
Building  located  at  Delaware  and  C 
Streets  N.E.  Washington,  D.C.,  Room  SR 
325. 

Mr.  John  K.  Wilhelm  is  the  designated 
A.I.D,  representative.  In  addition  to  the 
above,  statements  may  be  filed  with 
him.  or  further  information  received  by 
writing  to  him  care  of  the  Agency  for 
Intemationai  Development,  PPC/C, 
Room  1004  NS,  Washington.  D.C.  20523. 
or  telephone  him  at  202/632-7800. 

Dated:  June  7, 1983, 
John  K.  Wilhelm. 

A.I.D.  Representative,  Commission  on 
Security  and  Economic  Assistance. 

{FR  Doc.  83-15695  Filed  &-9-S3:  8:45  ain| 
BILUNQ  CODE  9116-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Exemptions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  approved 
exemptions. 


summary:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e).  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No,  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343,  367  LC.C.  113  (1982).  47  FR  53303 
(November  24. 1982). 

DATES:  The  exemptions  will  be  effective 
on  July  11, 1983.  Petitions  for 
reconsideration  must  be  filed  by  June  30. 
1983,  Petitions  for  stay  must  be  filed  by 
June  20, 1983, 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood.  (202)  275-7977. 


SUPPLEMENTARY  INFORMATION:  For 

further  information,  see  the  decision(s) 
served  in  the  proceeding(s]  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc..  Room 
2227. 12th  and  Constitution  Ave.,  NW, 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Decided:  June  3, 1983. 

By  the  Commission,  Division  2. 
Commissioners  Cradison,  Taylor,  and 
Slerrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 

Agatha  L  Mergenovich, 

Secretary. 

[No.  MC-F-15139] 

Carson  Truck  Lines,  Inc. — Purchase 
Exemption — B&G  Truddng,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative,  A. 
Charles  Tell,  100  East  Broad  St.. 
Columbus.  OH  43215 

Pleadings  should  refer  to  No.  MC-F- 
15139. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2).  the  purchase  by  Carson 
Truck  Lines.  Inc..  (MC-142835)  of  a 
portion  of  the  operating  rights  of  B  &  G 
Trucking  Inc..  i.e..  Certificate  No.  MC- 
146820.  (Sub-No.  23).  authorizing  the 
transportation  of  (1)  general 
commodities  (with  certain  exceptions), 
between  points  in  Kentucky,  Maryland, 


UMI 


Michigan.  Missouri,  New  Jersey,  New 
York.  North  CaroUna,  Ohio. 
Pennsylvania,  South  Carolina. 
Tennessee.  Virginia,  and  West  Virginia 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 
|No.  MIC-F-15159] 

Frank  Potter  Trucking  Co..  Inc.— 
Purchase  Exemption — Nebraska 
Carriers,  Inc. 

ADDRESSES:  Send  pleadings  to: 

{!)  Motor  Section.  Room  2139,  Interstate 

Commerce  Commission.  Washington, 

O.C.  20423 
and 
(2)  Petitioner's  representative,  Patricia  F. 

Scott,  P.O.  Box,  1000,  Laurie,  MO 

65038 

Pleadings  should  refer  to  No.  MC-F- 
15159. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a).  the  purchase  by  Frank  Potter 
Trucking  Co..  (Potter)  (MC-124393),  of  a 
portion  of  the  operating  rights  of 
Nebraska  Carriers,  Inc..  (Nebraska),  i.e.. 
Certificate  No.  MC-153207  (Sub-No.  2) 
which  authorizes  the  irregular-route 
transfwrtation  of  such  commodities  as 
are  dealt  in  or  used  by  building  material 
and  home  improvement  stores 
nationally,  between  the  facilities  used 
by  Payless  Cashways,  Inc. 
|No.  MC-F-15203] 

Presto  Transportation  Inc.— Purchase 
Exemption— Specter  Red  Ball,  Inc. 
(Debtor-in-Posaession) 

ADDRESSES:  Send  pleadings  to: 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
DC  20423 

and 

(2)  Petitioner's  representative.  Raymond 
Bradfield.  P.O.  Box  469.  Peru,  111.  61354 

Pleadings  should  refer  to  No.  MC-F- 
15203. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  the  purchase  by  Presto 
Transportation,  Inc..  of  those  operating 
rights  of  spector  Red  Ball,  Inc.  (Debtor- 
in-Possession)  contained  in  Certificate 
Nos.  MC-2229  Sub-Nos.  208.  241,  244, 
256,  and  275.  and  specified  portions  of 
Sub-No.  250,  251,  252,  253,  254,  257,  258, 
259.  260,  261,  264,  265,  266.  267,  268,  273, 
and  274X. 

|FK  Doc  83-15»7  Filed  ft-0-83:  &45  amj 
BtLUNQ  CODE  703S-01-* 
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Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L  Mergenovich. 
Secretary. 

Please  direct  status  inquiries  to  Team  1, 
(282)  275-7N2. 

Volume  No.  OPl-FC-206 

By  the  Conuniasion.  Review  Board  No.  2. 
Members  Carleton.  Willianu,  and  Ewing. 
(Member  Williams  not  participating.) 

MC-Ft>61471.  By  decision  of  May  27, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  2  approved  the 
transfer  to  RICH  LEHMANN.  DOING 
BUSINESS  AS  RICH  LEHMAN 
TRUCKING.  2205  Rosewyn  Lane, 
Billings,  MT  59102,  of  Permit  No.  MC- 
163831,  issued  January  27, 1983,  to  RAIL- 


TRAIL  CO.,  Suite  301,  3203  Third 
Avenue  North.  Billings,  MT  59101. 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MT  and  WY,  under  continuing 
contract(s)  with  Burlington  Northern 
Railroad  Company. 

Volume  No.  OPl-FC-207 

By  the  Commission.  Review  Board 
Members  Krock.  Williams,  and  Dowell. 

MC-FC-81492.  By  decision  of  June  2, 
1983  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board  approved  the  transfer 
to  METROPOLITAN  STORAGE  ft 
MOVING  CO.,  INC..  New  York,  NY.  of 
Certificate  Nos.  MC-13780.  and  MC- 
13780  (Sub-No.  2).  issued  December  6. 
1951  and  April  22. 1949.  respectively,  to 
SOFIA  BROTHERS.  INC.,  New  York. 
NY.  authorizing  the  transportation  of 
household  goods,  between  New  York. 
NY.  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  DE.  FL.  GA.  MA.  ME.  MD. 
NH,  NJ.  NY,  NC.  PA.  RI.  SC.  VT.  VA. 
WV.  and  DC.  Representative:  Alvin 
Altman.  868  Seventh  Avenue.  New  York. 
NY. 

|FR  Doc.  83-1SSeO  Filed  6-»-83:  8:45  amj 
BILUNOCOOC  TnS-Ot-H 


Motor  Carriers;  Intent  to  Engage  In 
Contpensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Aluminum  Company  of 
America.  1501  Alcoa  Building. 
Pittsburgh.  PA  15219. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation:  Alcoa  Inter- 
America.  Inc..  Delaware:  Alcoa 
Recycling  Company.  Delaware:  Alcoa 
Steamship  Company.  Inc..  New  York; 
American  Powdered  Metals  Company, 
Delaware;  Buckeye  Molding  Company, 
Delaware;  H.  C.  Products  Company, 
Delaware;  Jonathan's  Landing.  Ina. 
Delaware:  Northwest  Alloys,  Inc.. 
Delaware;  PEP  Industries,  Inc., 
Tennessee;  REA  Magnet  Wire  Company, 
Inc.,  Delaware:  The  Stolle  Corporation. 
Ohio:  Tifton  Aluminum  Company,  Inc., 
Delaware;  Vancouver  Extrusion 
Company,  Inc.,  Delaware. 

1.  Parent  corporation  and  address  of 
principal  office:  Brown  Group,  Inc^  8400 
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Maryland  Avenue,  St.  Louis,  Missouri 
63105. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  I 

(i)  Brown  Group  Recreational     ' 
Products,  Inc.,  Incorporated  in  the  ptate 
of  New  Hampshire. 

(ii)  Wohl  Shoe  Company,  Incorporated 
in  the  State  of  Missouri.  j 

1.  Parent  Corporation:  Clow        ' 
Corporation,  1100  Executive  Plaza  East, 
1211  West  22nd  Street,  Oak  Brook,  IL 
60521. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  Clow 
Development  Company.  Delaware:  Clow 
DISC  Inc.,  Illinois;  Clow  International, 
Inc..  Delaware;  Clow  Water  Systems 
Corporation,  Delaware;  Chicago  Pump 
Company,  Illinois;  Rich  Manufacturing 
Company,  California. 

1.  Parent  corporation  and  address  of 
principal  office:  Consolidated  Foods 
Corporation,  Three  First  National  Plaza, 
Chicago,  Illinois  60602;  a  Maryland 
corporation. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
the  address  of  their  respective  principal 
offices: 

(a)  Airs  Isotoner  Gloves,  Inc.,  417  Fifth 
Avenue,  New  York,  New  York  10016 

(b)  Bloch  &  Guggenheimer,  Inc.,  34-02 
Review  Avenue,  Long  Island  Cityl 
New  York  11101  [ 

(c)  Booth  Fisheries  Corporation,  Two 
North  Riverside  Plaza,  Chicago, 
Illinois  60606 

(d)  Bryan  Foods.  Inc.,  P.O.  Box  1177 
West  Point,  Mississippi  39773 

(e)  Chef  Pierre,  Inc..  P.O.  Box  1009, 
Traverse  City,  Michigan  49684 

(f)  Electrolux  Corporation,  2777  Summer 
Street.  Stamford,  Connecticut  06905 

(g)  Flexnit  Company,  Inc.,  11  East  36th 
Street.  New  York,  New  York  10016 

(h)  The  Fuller  Brush  Company,  Westport 

Addition,  P.O.  Box  729,  Great  Bend, 

Kansas  67530 
(i)  Idaho  Frozen  Foods  Corp.,  P.O.  Box 

128,  Twin  Falls,  Idaho  83301 
(j)  Illinois  Fruit  &  Produce  Corp.,  Onb 

Quality  Lane,  Streator,  Illinois  61364 
(k)  Kitchens  of  Sara  Lee,  Inc.,  500 

Waukegan  Road,  Deerfield,  Illinois 

60015  ] 

(1)  Hollywood  Brands,  Inc.,  100  Soutji 

Poplar,  Centralia.  Illinois  62801     i 
(m)  The  Lawson  Company.  210 

Broadway  East,  Cayahoga  Falls,  Ohio 

44222 
(n)  Lyon's  Restaurants,  Inc.,  1165  Triton 

Drive,  Foster  City,  California  94404 
(o)  Oxford  Chemicals,  Inc.,  5001 

Peachtree  Industrial  Blvd..  ChamUee, 

Georgia  30341 
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(p)  Oxford  Services.  Inc..  1445  Marietta 

Blvd.,  N.W.,  Atlanta,  Georgia  30318 
(q)  Popsicle  Industries,  Inc.,  110  Route  4. 

P.O.  Box  200,  Englewood,  New  Jersey 

07631 
(r)  PYA/Monarch,  Inc..  2818  White 

Horse  Road,  P.O.  Box  1569, 

Greenville,  South  Carolina  29602 
(s)  Sav-A-Stop  Incorporated,  7960 

Baymeadows  Drive,  Jacksonville. 

Florida  32216 
(tj  Shasta  Beverages,  Inc^  26901 

Industrial  Boulevard.  Hayward. 

California  94545 
(u)  Sinton  *  Brown  Comnan",  100  Pine 

Street,  Suite  2575,  San  Francisco, 

California  94111 
(v)  Sirena,  Inc..  10333  Vacco  Street. 

South  El  Monte,  California  91733 
(w)  Standard  Meat  Company.  3709  E. 

First  Street.  Ft.  Worth.  Texas  76111 
(x)  Twin  Rivers.  Transportation 

Company,  P.O.  Box  394.  Deerfield, 

Illinois  60015 
(y)  Union  Sugar  Company.  100  Pine 

Street.  Suite  2575,  San  Francisco, 

California  94111 

3.  Corporate  divisions  which  will 
participate  in  the  operations,  and  the 
address  of  their  respective  principal 
office: 

(a)  The  Bali  Company,  3330  Healy  Drive, 
Winston-Salem,  North  Carolina  27103 

(b)  C&C  Cola  Company  (Division  of 
Shasta),  397  East  54th  Street, 
Elmwood  Park,  New  Jersey  07407 

(c)  Fermaprint  (Division  of  Electrolux), 
50  East  42nd  Street,  New  York,  New 
York  10017 

(d)  Gallo  Salame,  250  Brannon  Street, 
San  Francisco,  California  94107 

(e)  Gordon  County  Farm  Company,  P.O. 
Box  1267,  Calhoun,  Georgia  30701 

(f)  H.B.  Kennerly  &  Son.  Box  35. 
Nanticoke,  Maryland  21840 

(g)  Hanes  Direct  Store  Delivery.  7736 
North  Point  Boulevard,  Winston- 
Salem,  North  Carolina  27106 

(h)  Hanes  Hosiery,  7000  Hanes  Mill 

Road,  Winston-Salem,  North  Carolina 

27102 
(i)  Hanes  Knitwear.  1100  S.  Stratford 

Road.  Winston-Salem,  North  Carolina 

27102 
(j)  Hanes  Printables,  2000  West  First 

Street.  Winston-Salem.  North 

Carolina  27103 
(k)  Hi-Brand  Foods.  P.O.  Box  2048, 

Peachtree  City,  Alabama  30269 
(1)  Hillshire  Farm  Company,  P.O.  Box 

227,  Route  No.  1,  New  London. 

Wisconsin  54961 
(m)  Kahn's  &  Company,  3241  Spring 

Grove  Avenue,  Cincinnati,  Ohio  45225 
(n)  Lauderdale  Farm  Company.  700 

South  Wood  Avenue.  Florence, 

Alabama  35630 


(o)  Lawrence  Hose  Company  (Division 
of  Electrolux).  P.O.  Box  1838, 
Burlington,  North  Carolina  27215 
(p)  L'eggs  Brands  (subsidiary  of  L'eggs 
Products).  2035  University  Parkway, 
Winston-Salem,  North  Carolina  27106 
(q)  L'eggs  Products,  8025  North  Point 
Boulevard,  Winston-Salem,  North 
Carolina  27106 
(r)  L'erin  Cosmetics,  P.O.  Box  57, 

Winston-Salem.  North  Carolina  27102 
(s)  Malone  &  Hyde  (Division  of  PYA/ 
Monarch).  1991  Corporate  Avenue. 
Memphis.  Tennessee  38132 
(tj  Moccornai  Beverage  Systems,  990 
Supreme  Drive.  Bensenville.  Illinois 
60106 
(u)  Nanticoke  Seafood  Co.  (Division  of 
Booth),  Box  35,  Nanticoke,  Maryland 
21840 
(v)  Rudy's  Farm  Company,  2424  Music 
Valley  Road,  Nashville,  Tennessee 
37214 
(w)  Smoky  Hollow  Foods,  32nd  & 
Woodrow  Streets,  Little  Rock, 
Arkansas  72206 
(x)  Superior  Coffee  Company,  990 
Supreme  Drive,  Bensenville.  Illinois 
60106 
(y)  Warrick  Equipment  Company.  4200 
Malsbury  Road.  Cincinnati.  Ohio 
45252 

1.  Parent  corporation  and  address  of 
principal  office:  Ergon,  Inc..  202  East 
Peari  Street.  Jackson.  MS  39201. 

2.  Wholly-owned  subsidiairies  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices  and  states  of  incorporation: 

(a)  Big  Valley  Towing,  Inc.,  202  E.  Pearl 
Street,  Jackson  MS  39201. 
(Mississippi) 

(b)  Clarco  Pipe  Line  Company,  202  E. 
Peari  Street,  Jackson  MS  39201. 
(Mississippi) 

(c)  Ergon  Asphalt  &  Emulsions,  Inc.,  202 
E.  Peari  Street,  Jackson  MS  39201. 
(Mississippi) 

(d)  Ergon  Environmental  Services,  Inc., 
202  E.  Pearl  Street,  Jackson  MS  39201. 
(Mississippi) 

(e)  Ergon's  General  Store,  Inc.,  202  E. 
Peari  Street,  Jackson  MS  39201. 
(Mississippi) 

(f)  Ergon  Oil  Purchasing,  Inc.,  202  E. 
Pearl  Street,  Jackson  MS  39201. 
(Mississippi) 

(g)  Ergon  Refining,  Inc.,  202  E.  Peari 
Street,  Jackson  MS  39201. 
(Mississippi) 

(h)  Joe  T.  Dehmer  Distributor,  Inc.,  202  B. 

Peari  Street,  Jackson  MS  39201. 

(Mississippi) 
(i)  Magnolia  Marine  Transport 

Company,  202  E.  Pearl  Street.  Jackson 

MS  39201.  (Mississippi) 


(j)  Mobile  Bulk  Terminal.  Inc..  202  E. 

Pearl  Street,  Jackson  MS  39201. 

(Alabama] 
(k)  Remington  Lubes.  Inc..  1989  Channel 

Avenue,  Memphis.  TN  38113. 

(Tennessee] 

1.  Parent  corporation  and  address  of 
principal  office:  General  Mills.  Inc.,  P.O. 
Box  1113.  Minneapolis.  MN  55440. 

2.  Wholly-owned  subsidiaries, 
addresses  of  their  respective  principal 
offices,  and  State(8)  of  incorporation: 

a.  Casa  Gallardo,  Inc.,  1009  Executive 
Parkway  Drive,  St.  Louis,  MO  63141, 
Missouri 

b.  CPG  Products  Corp..  P.O.  Box  1113, 
Minneapolis.  MN  55440.  Delaware 

c.  Eddie  Bauer.  Inc.,  15010  Northeast 
36th  Street,  Redmond.  WA  98052, 
Delaware 

d.  Empire  Textile  Corp..  P.O.  Box  1113, 
Minneapolis,  MN  55440.  Delaware 

e.  Fashion  Flair,  Inc.,  498  Seventh 
Avenue,  New  York.  NY  10018, 
Pennsylvania 

f.  Foot  Joy.  144  Field  Street.  Brockton, 
MA  02403,  Massachusetts 

g.  General  Mills  Export  Company,  156 
William  Street,  New  York,  NY  10038, 
Delaware 

h.  General  Mills  Products  Corp..  P.O. 

Box  1113,  Minneapolis,  MN  55440, 

Delaware 
i.  General  Mills  Restaurant  Group,  Inc., 

P.O.  Box  1431,  Orlando,  FL  32802, 

Florida 
j.  LeeWards  Creative  Crafts,  Inc.,  1200 

St.  Charles  Road.  Elgin,  IL  60120, 

Delaware 
k.  J.  Lynch  &  Company,  Inc.,  1700  East 

Iron,  Salina.  KS  67401,  Kansas 
1.  Pioneer  Products.  Inc..  808  Southwest 

12th  Street,  P.O.  Box  279,  Ocala,  FL 

32670,  Delaware 
m.  Ship'n  Shore  Products  Corp., 

Bridgewater-at-Aston,  Aston,  PA 

19014.  Georgia 
n.  The  Talbots.  Inc.,  175  Beal  Street, 

Hingham,  MA  02043,  Massachusetts 
0.  Wallpapers  To  Go,  Inc.,  P.O.  Box 

5016,  Hayward,  CA  94540.  California 
p.  York  Steak  House  Systems.  Inc..  P.O. 

Box  27975,  Columbus.  OH  43227,  Ohio 
q.  General  Mills  Canada,  Inc.,  1330 

Martin  Grove  Road,  Rexdale,  Ontario. 

Canada  M9W  4X4,  Ontario,  Canada 

2(a]  Divisions  of  wholly-owned 
subsidiaries  and  address  of  their 
principal  offices 

a.  Danco  Division  of  General  Mills 
Products  Corp.,  1914  So.  Elm  Street, 
High  Point,  NC  27262 

b.  Darryl's.  a  Division  of  General  Mills 
Restaurant  Group.  Inc..  P.O.  Box  1431, 
Orlando.  FL  32802 

c.  Fundimensions  Division  of  CPG 
Products  Corp.,  28750—23  Mile  Road, 
Mt.  Clemens,  MI  48043 
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d.  General  Mills  Toy  Group  Operations 
Division  of  CPG  Products  Corp.,  151 
Bodman  Place.  Redbank.  NJ  07701 

e.  Kenner  Products  Division  of  CPG 
Products  Corp.,  1014  Vine  Street, 
Cincinnati.  OH  45202 

f.  Lark  Luggage  Division  of  CPG 
Products  Corp.,  411  Fifth  Avenue.  New 
York,  NY  10016 

g.  Monet  Division  of  General  Mills 
Products  Corp.,  P.O.  Box  376.  Murray 
Hill  Station.  New  York.  NY  10016 

h.  Parker  Brothers  Division  of  CPG 

Products  Corp..  P.O.  Box  1000, 

Beverly.  MA  01915 
i.  Red  Lobster  Inns  of  America,  a 

Division  of  General  Mills  Restaurant 

Group.  Inc.,  P.O.  Box  13330,  Orlando, 

FL  32809 
j.  Sigmacon,  a  Division  of  General  Mills 

Restaurant  Group,  Inc.,  8100 

Presidents  Drive.  Orlando.  FL  32809 
k.  Yoplait,  USA  of  General  MUls 

Products  Corp.,  P.O.  Box  9329, 

Minneapolis,  MN  55440 
1.  Yoplait,  USA  Division  of  General  Mills 

Product  Corp.,  P.O.  Box  9329. 

Minneapolis.  MN  55440 
m.  Blue  Water  Seafoods  Division  of 

General  Mills  Canada,  Inc.,  1640 

Brandon  Crescent.  Lachine.  Montreal. 

Quebec  Canada  H8T  2Nl 
n.  Eddie  Bauer  Division  of  General  Mills 

Canada,  Inc.,  1020  Lawrence  Avenue 

West,  Toronto,  Ontario,  Canada  MCA 

1C3 
0.  Impressions  Division  of  General  Mills 

Canada,  Inc.,  7883  Keele  Street. 

Concord,  Ontario,  Canada  L4K 1B7 
p.  Lancia-Bravo  Foods  Division  of 

General  Mills  Canada.  Inc..  58A  Hook 

Avenue,  Toronto.  Ontario,  Canada 

M6P 1T5 
q.  Parker  Brothers  Division  of  General 

Mills  Canada,  Inc.,  P.O.  Box  600,  7863 

Keele  Street.  Concord.  Ontario. 

Canada  L4K  1B7 

3.  Divisions  of  parent  corporation  and 
addresses  of  their  principal  offices: 

a.  David  Crystal  Division.  498  Seventh 
Avenue,  New  York,  NY  10018 

b.  Dunbar,  601  South  Fulton  Street 
Berne.  IN  46711 

c.  The  Donruss  Division.  975  Kansas 
Street.  P.O.  Box  2038,  Memphis.  TN 
38106 

d.  The  Gorton  Group,  327  Main  Street 
P.O.  Box  361,  Gloucester,  MA  01930 

e.  Kttinger.  1893  Elmwood  Avenue, 
Buffalo,  NY  14207 

f.  O-Cel-O  Division.  305  Sawyer  Avenue, 
Tonawanda,  NY  14150 

g.  Pennsylvania  House.  137  North  Tenth 
Street  Lewisburg.  PA  17837 

h.  Saluto  Foods  Division.  P.O.Box  967, 
Benton  Harbor,  MI  49022 

i.  Ship'n  Shore  Division.  Bridgewater-at- 
Aston,  Aston.  PA  19014 


j.  Trans  World  Seafood.  600  Third 
Avenue,  14th  Floor,  New  York,  NY 

looie 

1.  General  Wholesale  Company.  710 
Ashby  St.  N.W..  Atlanta.  Georgia  30318. 

2.  (i]  General  Wholesale  Beer 
Company.  Atlanta.  Georgia  30318. 

(ii]  Valley  Distributing  Company. 
LaGrange.  Georgia  30240. 

(iii]  General  Wholesale  Co.  of  S.C. 
Inc.,  Spartanburg.  South  Carolina  29301. 

(iv]  General  Wholesale  Beer  Co.  of 
No.  Georgia  Rome.  Georgia  30161. 

1.  Parent  corporation  and  address  of 
principal  office:  Geo.  A.  Hormel  & 
Company.  501 16th  Avenue  N.E.,  Austin. 
MN  55912. 

2.  Wholly-owned  subsidieuies  which 
vtrill  participate  in  the  operations  and 
State  of  incorporation:  (i)  Farm  Fresh 
Catfish  Company;  Minnesota;  (iij  Vista 
International  Packaging,  Inc.;  Illinois; 
(iii]  Hormel  International  Corporation; 
Delaware. 

1.  Parent  Corporation  and  address  of 
principal  office:  Kent-Holland 
Industries.  Inc.,  582  East  Lakewood 
Blvd.,  Holland.  Michigan  49423 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  Incorporation:  (i]  Kent  Trucking 
Company.  Ino.  Michigan;  (ii]  Kent- 
Holland  Diecasting  &  Plating,  Inc.. 
Michigan. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Kroger  Co.,  1014 
Vine  Street  Cincinnati.  OH  45201. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

(a]  Dillon  Companies.  Inc..  P.O.Box  1266. 
Hutchinson,  KS  67501 

(b]  King  Soopers.  Inc.,  65  Tejon  Street 
Denver,  CO  80223 

(c]  Pry's  Food  Stores,  Inc..  P.O.  Box  987, 
El  Sobrante.  CA  94803 

(d]  Fry's  Food  Stores  of  Arizona,  Inc., 
P.O.  Box  6016,  Phoenix,  AZ  85005 

(e]  City  Market  Inc.,  P.O.  Box  729. 
Grand  Junction,  CO  81502 

(f]  Kwik  Shop,  Inc..  734  East  Fourth. 
Hutchinson.  KS  67501 

(g]  Quik  Stop  Markets,  Inc.,  P.O.  Box 
5745,  Fremont  CA  94537 

(h)  Time  Saver  Stores,  Inc.,  5243  Canal 
Blvd.,  New  Orleans,  LA  70124 

(1)  Jackson  Ice  Cream  Co..  Inc.,  2600  East 
Fourth.  Hutchinson.  KS  87501 

(j]  D.  G.  Calhoun,  Inc..  911  North 
Halstead.  Hutchinson.  KS  67501 

1.  Parent  corporation  and  address  of 
principal  office:  Williston  Tank  Rental, 
Inc.,  Box  2626.  Williston,  ND  58801. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  D  &  J  Transport, 
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Inc.  (a  North  Dakota  corporation).  Box 
2626.  Williston,  ND  58801. 
Agatha  L  MergenovkJi. 

Secretary. 

IFP  Doc.  83-1SM1  Filed  9-9-83:  8:45  amj 
MLUNQ  COOE  703S-01-II 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 


Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  lieo  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A.  published  in  the  Federal 
Resistor  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and  i 

Commission  regulations.  | 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00.  '  I 

Amendments  to  the  request  for     I 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 


UMI 


questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
in  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatlia  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-344 

Decided:  June  3, 1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  166116,  filed  February  7, 1983, 
previously  noticed  in  the  Fnderal 
Register  of  February  28, 1983.  Applicant: 
QUALITY  TRANSPORTATION 
BROKERS,  INCORPORATED.  234  Fifth 
Ave.,  New  York,  NY  10001. 
Representative:  John  L.  Alfano.  550 
Mamaroneck  Ave..  Harrison,  NY  10528, 
(914)  835-4411.  As  a  broker  of  general 
commodities  (except  household  goods). 


between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — The  purpose  of  this  republication  is 
to  show  the  authority  is  for  a  motor  carrier 
broker,  erroneously  omitted  from  the 
previous  publication. 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7982. 

Volume  No.  OPl-202 

Decided:  June  1, 1983. 
By  the  Commission.  Review  Board 
Members  Fortier,  Krock,  and  Williams. 

MC  168131,  filed  May  18, 1983. 

West  Mercer  Ave..  College  Park,  GA 
30337.  Representative:  Wilhelm  M. 
Sambdman,  Jr.  (same  address  as 
applicant).  (404)  761-9770.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  GA,  and  extending  to  points  in 
the  U.S.  (including  AK.  but  excluding 
HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168161.  filed  May  19, 1983. 
Applicant:  G.  L.  M.AYS  d.b.a.  BUNNY 
TRUCKING,  P.O.  Box  20201, 136  Dubose 
Dr.,  San  Antonio,  TX  78220. 
Representative:  G.  L.  Mays  (same 
address  as  applicant),  (512)  649-1718. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168191.  filed  May  20. 1983. 
Applicant:  ROSS  E.  HALL,  d.b.a.  WEE- 
HAUL  TRUCKING.  R.D.  1.  Box  436C. 
Long  Lane.  York  Haven.  PA  17370. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown.  MD  21740.  (301)-797-6060. 
Transporting  (1)  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
for  or  on  behalf  of  the  U.S.  Government, 
general  commnditips  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168201.  filed  May  23. 1983. 
Applicant:  CARUN  CORPORATION, 
410  West  Erie  St.,  Chicago,  IL  60610. 
Representative:  Edward  P.  Bocko.  P.O. 
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Box  496,  Mineral  Ridge,  OH  44440.  (216) 
652-2789.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168210.  filed  May  23. 1983. 
Applicant:  REDON  II 
TRANSPORTATION.  2717  Campbell 
Blvd..  Ellenwood,  CA  30049 
Representative:  Lavem  R.  Holdeman, 
1610  South  70th,  Suite  200,  Lincoln.  NE 
68506.  (402)  488-0985.  As  a  6roAer,  of 
general  comodities  (except  household 
goods),  between  points  in  the  U.S. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-279-7030. 

Volume  No.  OP2-255 

Decided:  June  2. 1983. 
By  the  Commission,  Review  Board 
Members  Carleton,  Parker,  and  Fortier. 

MC  135362  (Sub-3),  Filed  May  12. 1963. 
Applicant:  ELMSFORD 
TRANSPORTATION  CORPORATION. 
17  North  Payne  St..  Elmsford.  NY  10523. 
Representative:  Anthony  Morgese 
(Same  address  as  applicant),  914-592- 
3322.  Transporting  Passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168172,  filed  May  20,  1983. 
Applicant:  J  &  B  ENTERPRISES.  INC.. 
d.b.a.  LEISURE  UNUMITED 
VACATION  (LUV).  ENTERPRISE 
TRAVEL,  7  Elliewood  Ave, 
Charlottesville.  VA  22903. 
Representative:  William  D.  Dittmar.  Jr. 
(same  address  as  appHcant),  804-979- 
8105.  Transporting  passengers  in  charter 
and  special  operation,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  special 
transportation 

MC  145482,  (Sub-4),  filed  May  12. 1983. 
Apphcant:  INNER  CIRCLE 
QONEXIONS.  INC..  57  County  Ave.. 
Secaucus.  NJ  07094.  Representative: 
Peter  Palluzi  (same  address  as 
applicant).  201-666-4919.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S., 
on  and  west  of  a  line  beginning  at  the 
mouth  of  the  Mississppi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada  (except  Ak  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
Iran^ortation. 


MC  134452  (Sub-7).  filed  May  17. 1983. 
Applicant:  SCENIC  TRAILS.  INC..  700 
North  3rd  St..  La  Crosse.  WI  54801. 
Representative:  Irvin  L  Hougom  (same 
address  as  applicant),  608-782-8360. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  135382  (Sub-4),  filed  May  16. 1983. 
Applicant:  S  &  S  RENTAL.  INC..  d.b.a. 
MIDWAY  CHARTER  COACH,  1601 
Baker  St.,  Baltimore,  MD  21216. 
Representative;  Roy  W.  Spence  (same 
address  as  applicant),  301-624-7820. 
Transporting  posse/jgers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privat6ly-funded  charter  and  special 
transportation. 

MC  168163,  filed  May  19. 1963. 
Applicant:  RICHARD  CHARLTON. 
d.b.a.  R.C.  SERVICES.  2312  N. 
Rosewood.  Santa  Ana.  CA  92706. 
Representative:  Donald  R.  Hedrick.  P.O. 
Box  4334.  Santa  Ana,  CA  92702.  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 
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Motor  Carriers;  Permanent  Authortty 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR  Part 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 


comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addiUon 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  miresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  conunon 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessitjr.  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  apd  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  M^ere  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  withiduly 
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noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  Htinlir»te  an  apnlicant's 
other  authority,  the  duplication  sha  I  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
conU-act."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 

Please  direct  status  inquiiies  to  Team 
Two  at  (202)  275-7293. 

Vclume  No.  OP2-256 

Decided:  June  2, 1983. 

By  the  Commission,  Review  Board 
Members  Carleton,  Parker,  and  Fortier. 

MC  52022  (Sub-20),  filed  May  10. 1983. 
Applicant:  SANTINI  BROS..  INC.,  d.b.a, 
THE  SEVEN  BROTHERS  AND  THE 
SEVEN  SANTINI  BROTHERS.  Seven 
Brothers  Square.  Bronx.  NY  10452. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave.,  N.W.,  Suite  1200. 
Washington.  DC  20423.  202-785-002|. 
Transporting  AouseAo/J^oocfe.  (1) 
between  points  in  AZ,  CA,  ID,  MT,  NE 
NV,  NM,  OR.  SD.  UT.  WA,  and  WY.  (2) 
between  points  in  AZ.  CA.  ID,  MT.  NE 
NV,  NM.  OR.  SD.  UT.  WA,  and  WY.  on 
the  one  hand.  and.  on  the  other,  points 
in  AL.  AR.  CO,  CT,  DE,  FL,  GA,  IL,  IN. 
lA,  KS,  KY.  LA.  ME,  MD.  MA.  MI,  MN. 
MS.  MO.  NH.  NJ,  NY.  NC,  ND.  OH.  OK 
PA.  RI.  SC.  TN.  TX.  VT,  VA.  WV.  WI, 
and  DC.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a).  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  or  file  a  petition  seeking 
exemption  under  49  U.S.C.  11343(e).  \n 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
petition  for  exemption,  the  affidavit,  or 
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proof  of  filing  the  application(s)  for 
common  control  to  Team  2,  Room  2379. 

MC  110053  (Sub-3).  filed  May  12, 1983. 
Applicant:  ILLINOIS  STATE  MOTOR 
SERVICE.  INC..  1800  W.  31st  St.. 
Chicago.  IL  60608.  Representative:  James 
R.  Madler.  120  W.  Madison  St..  Chicago. 
IL  60602.  (312)  726-6525.  Transporting 
metal  products,  machinery,  and  building 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  120302  (Sub-6).  filed  May  12. 1983. 
Applicant:  KNOX  TRUCK  LINES.  INC.. 
P.O.  Box  2427.  Grand  Prairie.  TX  75051. 
Representative:  Fred  Knox  (same 
address  as  applicant),  214-263-1343. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL.  AR.  CO, 
KS.  LA,  MS.  MO,  NM.  OK.  TX.  and  WI. 

MC  140612  (Sub-88).  filed  May  16, 
1983.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2207.  Cedar 
Rapids.  lA  52406.  Representative:  J.  L 
Kazimour  (same  address  as  applicant). 
319-364-8102.  Transporting  ge/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  RFK 
Transportation,  of  Las  Vegas,  NV. 

MC  141872  (Sub-4),  filed  May  16, 1983. 
Applicant:  MATS,  LNC.  P.O.  Box  1615, 
St.  Paul.  MN  55111,  Representative: 
Andrew  R.  Clark,  1600  TCF  Tower, 
Minneapolis.  MN  55402,  612-333-1341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  MN.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  143263  (Sub-3),  filed  May  16, 1983. 
Applicant:  GILLETTE 
TRANSPORTATION.  INC..  P.O.  Box  19. 
Norfolk,  NE  68701.  Representative:  Max 
H.  Johnston,  P.O.  Box  6597,  Lincoln.  NE 
68506.  402-488-4841.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  institutional  food 
business  houses,  between  points  in  CO. 
lA.  KS.  MO.  ND.  SD,  WY.  NE,  MT.  IL. 
and  WI. 

MC  146793  (Sub-4),  filed  Mav  16. 1983. 
Applicant:  BISHOP  BROTHERS 
HAULING,  INC..  P.O.  Box  2328,  Jasper. 
AL  35501.  Representative:  Robert  S. 
Richard,  57  Adams  Ave.,  Montgomery, 
AL  36104,  205-262-1671.  Transporting 
metal  products,  plastic  products,  and 
machinery,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  metal  products, 
plastic  products  and  machinery. 


between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  147913  (Sub-7).  filed  May  16. 1983. 
Applicant:  T-LINE.  INC..  400  Knudsen 
Plaza.  Hager  City,  WI  54014. 
Representative:  Paul  O.  Taylor  (same 
address  as  applicant),  715-792-2801. 
Transporting  general  commodities 
(except  classes  A  and  b  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  (a)  Viracon,  Inc.,  of 
Owatonna,  MN,  (b)  Commerce  Express, 
Inc.,  of  New  Brighton,  MN,  and  (c)  Swift 
independent  Packing  Company,  of 
Chicago,  IL. 

MC  149192  (Sub-4),  filed  May  13. 1983. 
Applicant:  JOHN  T.  SISTRUCK,  INC.. 
d.b.a.  J  &  S  TRUCKING  COMPANY, 
Route  2,  Box  288-D,  Auburn,  AL  36830. 
Representative:  Archie  B.  Culbreth. 
Suite  570.  2200  Century  Parkway. 
Atlanta,  GA  30345,  404-321-1765. 
Transporting  lumber  and  wood 
products,  and  pulp,  paper  and  paper 
products,  between  points  in  AL.  AR,  FL, 
GA,  KY,  LA.  MS,  NC,  SC,  TN,  VA.  and 
WV.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152152  (Sub-1).  filed  May  12, 1983. 
Applicant:  THOMAS  J.  WEBER,  12122 
W.  St.,  Omaha,  NE  68137. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  210B.  Omaha.  NE  68114. 
Transporting  food  and  related  products, 
between  points  in  Pottawattamie 
County.  lA.  Douglas  and  Sarpy 
Counties.  NE,  and  Mormiouth  County, 
NJ.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152813  (Sub-7).  filed  May  13. 1983. 
Applicant:  FRESH  EXPRESS.  INC.,  P.O. 
Box  5442,  St.  Louis,  MO  63147. 
Representative:  Robert  L  Cope,  Suite 
501, 1730  M  St..  N.W.,  Washington,  DC 
20036,  202-29&-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract  (s)  with  (a)  Contico 
International  Incorporated,  of  St.  Louis. 
MO.  and  (b)  Raskas  Dairy.  Inc..  of  St. 
Louis.  MO. 

MC  153633  (Sub-4).  filed  May  16, 1983. 
Applicant:  FREIGHT  ASSEMBLY 
DISTRIBUTION,  INC..  740  24th  St.. 
Detroit,  MI  48216.  Representative: 
William  B.  Elmer,  P.O.  Box  801,  Traverse 
City.  MI  49685-0801,  616-941-5313. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
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contractfs)  with  Brass  Kraft 
Manufacturing  Company,  of  Detroit.  MI. 

MC  155313  (Sub-1).  filed  May  16. 1983. 
Applicant:  GRAY  BROTHERS.  INC..  Rt. 
1.  Box  72,  Philadelphia.  MS  39350. 
Representative:  Donald  L.  Kilgore,  435 
Center  Ave.,  P.O.  Box  96.  Riiladelphia, 
MS  39350,  601-656-1871.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
TX.  LA,  MS,  AR.  TN.  AL,  GA,  And  FL 

MC  160412  (Sub-1).  filed  May  17, 1963. 
Applicant:  PETRO  TANK  LINES.  INC.. 
803  E.  Barton.  P.  O.  Box  2184.  West 
Memphis.  AR  72306.  Representative: 
Thomas  A.  Stroud,  109  Madison  Ave.. 
Memphis.  TN  38103.  901-526-2900. 
Transporting  Petroleum  products, 
between  points  in  AR.  MO.  those  points 
in  TN.  in  and  west  of  Hardin.  Wayne, 
Perry,  Humphreys,  Houston,  and 
Stewart  Counties,  those  in  MS.  on  and 
north  of  U.S.  Hwy  82.  and  those  in 
Washington. County,  MS. 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-79SZ. 

Volume  No.  OPl-203 

Decided:  June  1, 1983. 

By  the  Commission,  Review  Board 
Members  Fortier,  Krock,  and  Williams. 

MC  42011  (Sub-70),  filed  May  20, 1983. 
Applicant:  WISE  TRANSPORTATION, 
INC.,  15051  E.  Admiral,  Tulsa.  OK  74112. 
Representative:  Thomas  L  Cook.  5801 
Marvin  D.  Love  Freeway,  Suite  301. 
Dallas.  TX  75237-2385  (214)  33^-4108. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI). 

MC  42501  (Sub-2),  filed  May  17, 1983. 
Applicant:  RAY  MOVING  &  STORAGE, 
INC.,  4117  Romaine  St.,  Greensboro,  NC 
27407.  Representative:  Archie  W. 
Andrews,  P.O.  Box  1166,  Eden,  NC 
27288,  (919)  635-4711.  Transporting 
household  goods,  between  points  in  NC, 
SC,  TN,  and  VA.  on  the  one  hand,  and, 
on  the.  other  points  in  the  U.S. 

MC  94670  (Sub-4),  filed  May  23, 1983. 
Applicant:  CLELL  SWIFT  TRUCKING 
INC.,  Route  #1,  Marshall,  MO  65340. 
Representative:  Clell  Swift  (same 
address  as  applicant),  (816)  879- 
4305.Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  117991  (Sub-8),  filed  May  20. 1983. 
Applicant:  ZAVITZ  BROTHERS 
LIMITED,  R.  R.  #1,  Wainfleet,  Ontario. 
DC  LOS  IVO.  Representative:  William  J. 
Hirsch,  64  Niagara  St..  Buffalo,  NY 
14202.  (716)  853-0200.  Transporting /ood 
and  related  products,  between  points  in 


CT.  DE.  IL.  IN,  ME.  MD,  MA.  MI.  NH,  NJ, 
NY.  OH,  PA.  RI.  VT.  VA.  WV,  and  DC. 

MC  134121  (Sub-6),  filed  May  18, 1983. 
Applicant:  DEASON  ENTERPRISES, 
INC..  d.b.a.  DEASON  GRAIN 
COMPANY,  P.O.  Box  368,  Lewisburg. 
TN  36091.  Representative:  Roland  M. , 
Lowell,  5th  Floor,  501  Union  St.. 
Nashville,  TN  37219.  (615)-255-0540. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Charles  McAlpin 
Brokerage,  Inc..  of  Decatur.  AL. 

MC  142810  (Sub-12),  filed  May  23, 
1983.  Applicant:  LEWIS  TRANSPORT. 
INC..  P.O.  Box  385,  Municipal  Bldg., 
Columbia,  KY  42728.  Representative: 
Rudy  Yessin,  P.O.  Drawer  B,  Frankfort, 
KY  40602,  (502)  227-7326.  Transporting 
chemicals  and  related  products,  and 
petroleum  and  petroleum  products, 
between  those  points  in  OH  on  and 
south  of  Interstate  Hwy  70,  on  the  one 
hand,  and,  on  the  other,  points,  in  KY 
and  WV. 

MC  143161  (Sub-6).  filed  May  17. 1983. 
Applicant:  EAST  COAST  TRUCK 
LINES.  INC..  1130  Bluff  Rd..  Columbia, 
SC  29201.  Representative:  Raymond  P. 
Rivers  (same  address  as  applicant), 
(803)  799-1130.  Transporting  ^e/iera/ 
commodities  (except  classess  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
SC,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.,  under  continuing 
contracts(s)  with  Wellman  Industries. 
Inc.,  of  Johnsonville.  SC. 

MC  146880  (Sub-10).  filed  May  23. 
1983.  Applicant:  DENTON  CARTAGE 
CO.,  INC.,  P.O.  Box  1765.  Oak  Uwn.  IL 
60454.  Representative:  Lowell  D.  Denton 
(same  address  as  applicant),  (312)  598- 
1024.  Transporting  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  149111  (Sub-6J,  filed  May  23, 1983. 
Applicant:  GENERAL  COMMODITIES 
WAREHOUSE  &  DISTRIBUTING  CO., 
INC.,  1200  Lebanon  Road,  West  Mifflin. 
PA  15122.  Representative:  Thomas  M. 
Mulroy,  1500  Bank  Tower,  307  Fourth 
Ave.,  Pittsburgh,  PA  15222,  (412)  471- 
3300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Coast  to 
Coast  Shippers'  Association.  Inc. 

MC  153610  (Sub-4),  filed  May  19, 1983. 
Applicant:  LEASEWAY  TRUCKING, 
INC.,  1101  31st  St.,  Downers  Grove.  IL 


60515.  Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg..  Cleveland.  OH 
44114.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Associated  Grocers,  Inc.,  of  Lesage. 
WV. 

MC  153721  (Sub-4),  filed  May  20, 1983. 
Applicant:  RAF  TRANSPORT.  INC., 
Rural  Route  5,  Seymour,  IN  46274. 
Representative:  Constance ).  Goodwin. 
800  Circle  Tower  Bldg.,  Five  East  Market 
St„  Indianapolis,  LN  46204,  (317)  634- 
8313.  Transporting  (1)  food  and  related 
products,  and  such  commodities  as  are 
dealt  in  by  retail  grocery  stores, 
between  points  in  NY,  and  points  in 
Cook,  DuPage,  Kane,  Kendall,  and  Will 
Counties,  IL,  and  Warren  County,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  chemicals  and  related  products, 
and  pulp,  paper  and  related  products. 
between  points  in  Jackson  County,  IN, 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  154530  (Sub-1),  filed  May  16. 1963. 
Applicant:  SLA,  INC.,  1325  Delaware 
Drive,  Nashville,  TN  37207. 
Representative:  Juanita  Lamberth  (same 
address  as  applicant),  (615)  865-9642. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  home  products,  between 
St.  Louis,  MO,  points  in  St.  Louis.  St 
Charles.  Franklin.  Jefferson  and  Warren 
Counties.  MO.  those  in  Madison,  St 
Clair,  Monroe  and  Clinton  Counties.  IL 
and  Davidson  County,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  156361  (Sub-Ill,  filed  May  20, 
1983.  Applicant:  BIGBEE 
TRANSPORTATION  COMPANY,  P.O. 
Box  3610,  America  Lane,  Greenwich,  CT 
06836-3610.  Representative:  Richard  W. 
LaPointe  (same  address  as  applicant), 
(203)  552-2366.  Transporting  ^e/iera7 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  M  &  T  Chemicals.  Inc..  of  Rahway. 
NJ,  and  Volvo  of  America  Corporation, 
of  Chesapeake,  VA. 

MC  160760  (Sub-1),  filed  May  20, 1963. 
Applicant:  DAV-GLO 
INTERNATIONAL  CO.,  3065  S.E. 
Condor,  Gresham,  OR  97030. 
Representative:  David  L.  Lord  (same 
address  as  applicant),  (503)  663-6222. 
Transporting  malt  beverages,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  St.  Helens  Ice  ft 
Beverage,  of  St.  Helens.  OR. 
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MC  165730  filed  May  16, 1983. 
Applicant:  E.  H..  SISTRUCK 
TRUCKING.  INC.,  Route  Two,  Box  244. 
Auburn,  AL  36830.  Representative:  V. 
Lee  Pelfrey.  104  Court  Square,  Clayton, 
AL  36016,  (205)  775-6555.  Transporting 
(1)  lumber  and  wood  products,  (a) 
between  points  in  Barbour,  Bullock. 
Russell,  and  Lee  Counties,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
GA,  FL.  MS.  NC.  SC,  TN,  TX.  KY.  AR, 
LA,  and  IN,  (b)  between  points  in  GA, 
on  the  one  hand.  and.  on  the  other, 
points  in  AL,  and  (2)  fertilizer,  between 
points  in  Lee  County.  AL.  on  the  one 
hand.  and.  on  the  other,  points  in  MS. 

MC  166691  (Sub-1),  filed  May  23, 1983. 
Applicant:  EMERSON  ELECTRIC  CO.. 
514  Earth  City  Expressway,  Suite  100. 
Earth  City,  MO  63045.Representativp: 
Fred  Lenkman  (same  address  as 
applicant),  (314)  291-8281,  ext.  214. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  W.  W.  Grainger  Inc.,  of 
Chicago,  IL,  Charles  McAlpin  Brokerage, 
Inc..  of  Decatur.  AL.  Perth  Enterprises. 
Inc..  of  Greensboro.  NC,  Uniroyal,  Inc., 
of  Middlebury,  CT,  and  Wickman 
Traffic  Service.  Inc..  of  Western  Springs. 
IL.  I 

MC  167411  (Sub-1).  filed  May  23, 1983. 
Applicant:  R.  W.  TRANSPORTATION 
INC..  d.b.a.  ROADS  WEST,  3750  W.  j 
McDowell  Rd..  Phoenix.  AZ  85009.    ' 
Representative:  Andrew  V.  Baylor,  337 
East  Elm  St..  Phoenix.  AZ  85012.  (602) 
274-5146.  Transporting  food  and  related 
products,  and  such  commodities  as  are 
dealt  in  by  retail  stores,  between  points 
in  AZ,  AR.  CA.  CO.  FL  ID.  IL.  IN.  KS. 
KY,  LA,  MD,  MI,  MN,  MO,  NE.  NV.  NJ 
NM.  NY,  OH,  OR,  PA.  TN.  TX,  UT.  WA 
and  WI. 

MC  167621  (Republication),  filed  April 
25, 1983,  previously  noticed  in  the 
Federal  Register  issue  of  May  18, 1983. 
Applicant:  DICK  GAUNT  TRUCKING  & 
EXCAVATING,  INC.,  R.R.  #2, 
Washington.  IL  61571.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield,  IL  62701,  (217)  544-5468. 
Transporting  (1)  contractor's  equipment, 
tools,  supplies,  and  building  materials. 
between  points  in  IL.  lA,  IN.  KY.  MO, 
and  WI  and  (2)  road,  mining,  forestry, 
and  construction  machinery  and 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — ^The  purpose  of  this  republication  is 
to  correct  the  commodity  description  in  part 
(2)  above. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

The  following  restriction  removal 
applications  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31. 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00 

/-vnienuments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions    - 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  mut  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  1. 
at  (202)  275-7992. 

Volume  No.  OPl-204 

Decided:  June  1, 1983. 

By  the  Commission,  Review  Board 
Members  Carleton.  Parker,  and  Joyce. 

MC  95840  (Sub-3X),  filed  May  11. 
1983.  Applicant:  V  R  L  CORPORATION. 
P.O.  Box  801.  Traverse  City,  MI  49685- 
0801.  Representative:  William  B.  Elmer 
(same  address  as  applicant),  (616)  941- 
5313.  Sub  2  certificate,  broaden  (1) 
wrecked  and  disabled  automobiles, 
trucks,  trailers,  and  buses,  in  truckaway 
service,  and  used  tractors  or  used 
trailers  to  be  used  as  replacements  for 
wrecked  or  disabled  tractors  or  trailers, 
ill  truckaway  service  and  wrecked, 
disabled,  and  repossessed  motor 
vehicles,  by  use  of  wrecker  equipment  to 
"transportation  equipment".  (2)  that  part 
of  OH  within  100  miles  of  Detroit  to 
"points  in  that  part  of  OH  on  and  north 
of  a  line  beginning  at  the  OH-IN  State 
line  and  extending  along  U.S.  Hwy  30  to 


junction  OH  Hwy  44,  tlien  along  OH 
Hwy  44  to  the  OH-Lake  Erie  boundary". 
(3)  remove  the  Madison,  WI  exception, 
and  (4)  remove  restriction  against  the 
transportation  of  trailers  designed  to  be 
drawn  by  passenger  automobiles. 

Volume  No.  OPl-205 

Decided:  June  1, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Wiliams,  and  Ewing. 

MC  148540  (Sub-4X).  filed  May  20. 
1983.Applicant:  DIXIE  GAS.  INC.,  P.O. 
Box  40,  Marks,  MS  38646. 
Representative:  Harold  D.  Miller,  Jr.. 
17th  Floor.  Deposit  Guaranty  Plaza.  P.O. 
Box  22567,  Jackson,  MS  39205.  Lead 
certificate:  (1)  Expand  to  city  or  county- 
wide  authority  and  remove  facilities 
restriction:  (a)  facilities  at  or  near  Yazoo 
City.  MS,  to  Yazoo  County.  MS,  and  (2) 
facilities  at  Memphis.  TN.  to  Memphis. 
TN.  and  (2)  change  one-way  to  radial 
authority. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-054 

Decided:  June  2, 1983. 
By  the  Commission,  Review  Board 
Members  Parker,  Joyce,  and  Fortier. 

MC  142733  (Sub-8X).  filed  May  13, 
1983.  Applicant:  UNITED  TRANSPORT. 
INC..  630  SW  69th  Ave.,  Miami,  FL 
33144.  Representative:  Richard  B. 
Austin,  320  Rochester  Bldg.,  8390  NW 
53d  St..  Miami,  FL  33166.  305-592-0036. 
Sub  5  certificate:  broaden  to  "food  and 
related  products"  from  plantains. 

|FR  Doc.  83-1S5S9  Filed  6-ft-«3:  MS  ami 
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Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  proposed 
exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24. 1982). 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Wood.  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
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the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  June  6, 19(J3. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 
(OP2-257;  No.  MC^-152491 

Edwards  Transfer  &  Storage  Co.— 
Purchase  Exemption — Blue  Ridge 
Transportation  Co. 

Edwards  Transfer  &  Storage  Co. 
(Edwards),  a  motor  carrier  (MC-38799). 
is  controlled  by  United  Transport 
Industries,  Inc.  (UTI),  a  non-carrier 
holding  company  which  also  controls 
two  other  motor  common  carriers.  UTI, 
in  turn,  is  controlled  by  John  J.  Brutvan, 
a  non-carrier  individual.  Edwards  seeks 
an  exemption  from  the  requirement 
under  section  11343  of  prior  regulatory 
approval  for  its  purchase  of  that  portion 
of  the  interstate  operating  rights  of  Blue 
Ridge  Transportation  Co.  contained  in 
Route  No.  (I)(l)(A)(a)  of  Certificate  No. 
MC;^159222,  Sheet  No.  2,  which 
authorizes  the  motor  common  carrier 
transportation  of  general  commodities 
(except  articles  of  size  or  weight  that 
makes  handling  by  motor  vehicle 
impractical,  bank  bills,  coins,  currency, 
drafts,  notes,  or  other  valuable  papers, 
precious  metals,  or  articles 
manufactured  therefrom,  classes  A  and 
B  explosives,  liquid  bulk  commodities, 
and  household  goods),  between  Toledo. 
OH  and  Detroit.  MI:  from  Toledo  over  " 
US  Highway  24  to  Detroit,  and  return 
over  the  same  route,  serving  Toledo,  OH 
for  purposes  of  joinder  only,  and  serving 
the  intermediate  and  off-route  points  of 
Monroe,  Dearborn,  Ecorse,  Hamtramck. 
River  Rouge.  Biissfield  and  Wyandotte, 
MI. 

Send  comments  to:  (1)  Motor  Section, 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 
and 

(2)  A.  Charles  Tell,  100  East  Broad 
Street  Columbus.  OH  43215. 

Comments  should  refer  to  No.  MC-F- 
15249. 

[OP2-258;  OP2-258-MCF-1S304] 

Husband,  Inc.,  Husband  Intematumal 
Transport  (Ontario)  Limited,  Provindal 
Tankers  Limited,  Qonin  Transport 
Limited  and  rnnnHipn  NatioiMl  Ridlway 
Company 

Husband.  Inc..  Husband  International 
Transport  (Ontario)  Limited,  Provincial 
Tankers  Limited,  Cronin  Transport 
Limited,  are  all  common  carriers. 
Canadian  National  Transportation 


Limited  (CNTL)  owns  all  of  the 
outstanding  common  and  preferred 
shares  of  Transport  Route  Canada.  Inc. 
CNTL  is  a  motor  common  carrier 
operating  in  Canada  and  is  a  wholly 
owned  subsidiary  of  Canadian  National 
Railway  Company  (CN  Rail).  CN  Rail 
provides  rail  transportation  service 
throughout  Canada.  These  parties  seek 
an  exemption  from  the  requirements 
under  section  11343  of  prior  regulatory 
approval  for  the  merger  of  Husband. 
Husband  International.  Provincial,  and 
Cronin.  into  Transport  Route  Canada. 
Inc. 

Send  comments  to:  (1)  Motor  Section, 
Room  2379,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  Representative,  Mr. 
John  Guandolo,  1090  Vermont  Ave.  NW., 
Washington,  DC  20005. 

Comments  should  refer  to  No.  MC-F- 
15304. 

I FR  Doc.  83-1  SSSe  Filed  S-9-B3:  B:4S  ami 
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[AB209Sub-1SOM] 

Rail  Carriers;  Brooklyn  Eastam  District 
Ternnlnal;  Amandad  Syatam  Diagram 
Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  49  CFR 
1121.23,  that  the  Brooklyn  Eastern 
District  Terminal  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
200  Sub  1.  The  Commission  on  May  20. 
1983,  received  a  certiHcate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  end 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  Office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
209  Sub  1. 

Afatlia  L  Maifanovidi, 
Secretary. 

|FR  Doc.  B3-l$SS4  PiM  S-s-aS:  MS  on) 
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[AB  1  SOM] 

Rail  Carrlars;  Chicaoo  and 
Northwestam  Tranaportation  Co; 
Amandad  Syalam  Diagram  llap 

Notice  is  hereby  given  Aet.  pursuant 
to  the  requirements  contained  in  Title  49 


of  the  Code  of  Federal  Regulations. 
S  1121.23,  that  the  Chicago  and 
Northwestern  Transportation  Co.  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
docket  No.  AB  1  SDM.  The  Commission 
on  May  28. 1983.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
ISDM. 

Agatha  L  Mergmovich. 
Secretary. 

|Ht  Doc.  n-lSS6S  FiM  S^a-Sk  Mt  ua| 
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[AB3580y] 

Ral  Carrfara;  Loa  Angelas  ft  Salt  Laka 
Railroad  Co.;  Amandad  Syslam 
Diagram  INap 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
{  1121.23,  that  the  Los  Angeles  &  Salt 
Lake  Railroad  Co.  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  Docket  No.  AB 
35  SDM.  The  Commission  on  May  23. 
1983,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  alao  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  cdto  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  Docket  Na  AB 
35  SDM. 

Asatfaa  L.  Margsnovich, 

Secretary. 

(Fit  Odc  as-usse  FU«1  a-»«;  MS  aa| 


(Docket  No.  AB-2  (Sub-No.  44) 


Rail  Carriers;  Louisville  and  Nashville 
Railroad  Company— Abandonment— in 
McMinn  and  Monroe  Counties,  TN; 
Findings  i 

The  Commission  has  found  that  tie 
public  convenience  and  necessity  permit 
Louisville  and  Nashville  Railroad 
Company  to  abandon  its  rail  line 
between  milepost  KB-326.7  near 
Englewood,  McMinn  County.  TN.  aild 
milepost  KB-341.5  at  Tellico  Plains, 
Monroe  County.  TN,  a  total  distance  of 
14.8  miles,  subject  to  conditions.  A 
certificate  will  be  issued  authorizing 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  fmds  that:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrenUy  on  the  applicant,  with  i 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417.  Interstate  Commerce  Commission, 
Washington,  DC,  20423,  no  later  than  10 
days  from  publication  of  this  Npticej 
Any  offer  previously  made  must  be  ( 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  set  forth  at  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovich, 
Secretary. 

|FK  [)oc  B3-1SSS1  Filed  6-»-83:  8:45  ami 
niXING  COM  7035-«1-«i 
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IAB15SDM] 

Rail  Carriers;  Petaluma  and  Santa  Rosa 
Railroad  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121.23.  that  the  Petaluma  and  Santa 
Rosa  Railroad  Co.  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  Docket  No.  AB 
15  SDM.  The  Commission  on  May  5. 
1983.  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system    i 
diagram  map  was  Hied. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 


requested  from  the  railroad  at  a  nominal 

charge.  The  maps  also  may  be  examined 

at  the  office  of  the  Commission,  Section 

of  Dockets,  by  requesting  Docket  No.  AB 

15  SDM. 

Agatha  L  Mergenovich, 

Secretary, 

|FR  D(>c.  83-15SS3  Filed  6-»-83: 8:45  am) 
BILLING  CODE  TOSS-OI-M 


(AB12S0M] 

Rail  Carriers;  Southern  Pacific 
Transportation  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121.23,  that  the  Southern  Pacific 
Transportation  Co.  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
12  SDM.  The  Commission  on  May  3. 
1983,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
12  SDM. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  8S-15552  Hied  6-»-83;  8:45  amj 
BtLUNG  CODE  703&-01-M 


UMI 


DEPARTMENT  OF  JUSTICE 

Advisory  Committee  on  Tax  Litigation; 
Meeting 

The  Tax  Division's  Advisory 
Committee  on  Tax  Litigation  will  meet 
from  9:30  AM  to  4:30  PM  on  June  24. 
1983.  in  Room  3000  of  the  Benjamin 
Franklin  Post  Office  Building,  12th  and 
Pennsylvania  Avenue  NW..  Washington, 
D.C. 

The  Agenda  for  the  meeting  is: 

I.  Opening  Remarks  (9:30  a.m.). 

a.  Approval  of  Minutes  of  1/31/83 
meeting. 

b.  Review  of  Agenda— additional 
topics. 

II.  Remedial  Filing  Program  (Limited 
Voluntary  Disclosure)  (9:45  a.m.). 

III.  Criminal  Section  (10:45  a.m.). 

a.  New  regional  units. 

b.  Conference  procedures. 


c.  Nolo  contendere  pleas. 

d.  Sentencing  policy. 

e.  Tax  protesters. 

IV.  Office  of  Review — Reorganization 
and  Redelegation  (12:00  p.m.). 

V.  Lunch  (12:30  p.m.). 

VI.  Abusive  Shelter  Injunctions  (1:45 
p.m.). 

a.  Proof  problems. 

b.  Types  of  relief  sought. 

c.  Interface  with  criminal 
investigations. 

VII.  Uniform  Division  Procedures  (2:45 
p.m.) 

VIII.  Attorney  Workload  (3:15  p.m.). 

IX.  Appellate  Litigation  (3:30  p.m.). 

X.  Question  Period  (4:00  p.m.) — 
Advisory  Committee  and  Members  of 
the  Public. 

This  Meeting  is  open  to  the  public 
with  period  set  aside  for  thier  comments 
on  Agenda  items.  Approximately  30 
seats  will  be  made  available  to  the 
public  on  a  first-come,  first-served  basis. 

For  further  information,  please  contact 
Diane  M.  Kozub,  Committee 
Management  Liaison  Officer.  Tax 
Division.  U.S.  Department  of  Justice. 
Washington.  D.C.  20530,  (202)  633-1608. 

Dated:  June  7, 19B3. 
Glenn  L.  Archer,  |r., 
Assistant  A  ttorney  General,  Tax  Division. 

|n<  Doc  83-15656  Filed  e-»-83:  8:45  am] 
BILUNO  COOE  4410-Ot-M 


Proposed  Consent  Order  In  Action 
Alleging  Violations  of  State  and 
Federal  Regulations  Applicable  to  the 
Transportation,  Storage  and  Disposal; 
of  Hazardous  Wastes 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  in  June  3, 1983  a 
proposed  consent  judgment  in  United 
States  V.  Monochem,  Inc.,  et  al..  Civil 
Action  No.  8-81-64,  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas,  Brownsville 
Division.  The  proposed  consent  order 
provides  for  injunctive  relief  and  a 
monetary  penalty  with  respect  to 
alleged  violations  of  state  and  federal 
regulations  applicable  to  the  storage  of 
hazardous  waste  by  a  commercial 
warehouse  facility  located  in  Hidalgo, 
Texas. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  F.  Henry  Habicht.  II. 
Acting  Assistant  Attorney  General. 
Land  and  Natural  Resources  Division. 
U.S.  Department  of  Justice,  Washington. 
D.C.  20530,  and  refer  to  United  States  v. 
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Monochem,  Inc.,  et  al.,  D.J.  Ref.  90-7-1- 
194. 

The  proposed  consent  order  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Room  1200,  United 
States  Courthouse,  515  Rusk  Street, 
Houston.  Texas  77002;  at  the  Region  VI 
Office  of  the  Environmental  Protection 
Agency,  Office  of  Regional  Counsel.  28th 
Floor.  1201  Elm  Street.  Dallas,  Texas 
75270;  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice  (Room  1521),  Ninth  Street  and 
Pennsylvania  Avenue,  NW.  Washington, 
D.C.  20530.  A  copy  of  the  proposed 
consent  order  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
U.S.  Department  of  Justice. 
Henry  Habicht  II. 

Acting  Assistant  Attorney  GenervJ,  Land  and 
Natural  Resources  Division. 

|FR  Doc  83-1S673  Filed  fr*<3;  &«  *b| 
BILUNG  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Periods  in  the  States  of  Alabama  and 
Montana 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Periods  in  the 
States  of  Alabama  and  Montana, 
effective  on  June  4, 1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  taskes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  permanent  State  and  Federal 
unemployment  compensation  laws.  TTie 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 


eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

Extended  Benefit  Periods  commenced 
in  the  State  of  Alabama  on  Octobr  31. 
1982  and  in  the  State  of  Montana  on 
January  23, 1983,  and  have  now 
triggered  off. 

Determination  of  "oiff**  indicator 

The  beads  of  the  employment  security 
agencies  of  the  States  named  above 
have  determined  that  the  rate  of  insured 
unemployment  in  each  State  for  the 
period  consisting  of  the  week  ending  on 
May  14, 1983,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "ofT'  indicator  in  each 
State. 

Therefore,  the  Extended  Benefit 
Periods  in  these  States  terminated  with 
the  week  ending  on  June  4. 1983. 

Information  for  Claimants 

Each  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  651.31(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
States  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  D.C  on  June  3, 1983. 
Albert  Angrisanl. 

Assistant  Secretary  of  Labor. 

[FR  Doc  S3-15S0S  FUed  ft.»-81:  &«£  ami 
BMXMM  CODE  4S10-«>-M 


[TA-W-13,413,13,413A] 

Hanna  Mining  Co.,  Hanna  Nidcei 
Smelting  Co..  Riddle.  Oreg.;  Notice  of 
Negative  Determination  on 
Reconsideration 

On  April  13, 1983.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  formw  woricers  of 
the  Hanna  Mining  Company  and  the 


Hanna  Nickel  Smelting  Company  in 
Riddle,  Oregon.  This  determination  was 
published  in  the  Federal  Register  on 
April  22. 1983  (48  FR  17,419). 

The  United  Steelworkers  claim  in 
their  application  for  reconsideration  that 
since  Hanna  operates  the  only  domestic 
nickel  mine  in  the  U.S.,  any  amount  of 
imported  nickel  directly  affects  the 
workers  at  Hanna.  It  also  claims  that  the 
closing  of  Henna's  mining  operation  in 
Oregon  occurred  simultaneously  with 
the  opening  of  a  new  mine  and  smelter 
in  Columbia,  South  America  by  Hanna. 

The  Department's  review  showed  that 
the  worker  petiton  did  not  meet  the 
"contributed  importantly"  test  of 
Section  ^2  of  the  Trade  Act  in  either 
1981  or  1982.  All  of  the  nickel  ore  mined 
by  the  Hanna  Mining  Company  went  to 
the  smelter  at  Hanna  Nickel  Smelting 
Company  which  did  not  import  nickel 
ore.  Further,  the  Department  of  Labor 
survey  of  major  customers  of  Hanna 
Nidcei  Smelting  showed  that  the 
respondents  reduced  their  reliance  on 
imported  nickel  in  1981  compared  to 
1980.  The  aggregate  purchases  of 
imported  nickel  by  surveyed  customers 
declined  in  1961  compared  to  1990  and 
in  the  January  through  July  1982  period 
compared  to  the  same  period  in  1981. 
U.S.  imports  of  nickel  ore  and 
ferronickel  declined  in  1982  compared  to 
1981  in  both  absolute  terms  and  as  a 
proportion  of  domestic  consumption. 

With  respect  to  the  union's  claim 
concerning  imports  from  Henna's 
operation  in  Columbia,  South  America, 
findings  in  the  investigative  file  show 
that  Hanna  was  a  limited  partner  in  that 
operation  and  did  not  import  any  nickel, 
ferronickel  or  nickel  ore  into  the  United 
States  during  the  period  applicable  to 
the  petition. 

Coodusioo 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  former  workers 
of  the  Hanna  Mining  Company  and  the 
Hanna  Nickel  Smelting  Company, 
Riddle,  Oregon. 

Signed  at  Washington.  D.C.  this  Ist  day  of 
June  1963. 

Robert  O.  DMiaagcfaMtps, 

Director,  Office  of  Legislation  and  Actuarial 
Services.  UIS. 

[PR  Doc  a»-15SM  PIM  e-»-8S:  MS  •■n| 
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Higti  Unemptoymant  Area 
Claasiflcations;  Notice  of  Additiona  to 
List  of  Higti  Unemployment  Areaa 

agency:  Employment  and  Trainiog 
Administration,  Labor. 
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action:  Notice. 


date:  The  additions  to  the  list  are 
effective  on  June  1, 1983. 

summary:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  list  of  high 
unemployment  areas. 

FOR  FURTHER  INFORMATION  CONTACT 

James  W.  Wiggins.  U.S.  Employment 
Service  (Attention:  TEEPA),  601  D 
Street.  NW..  Washington,  D.C.  20213 
Telephone:  202-376-6700 


Signed  at  Washington,  D.C.  on  June  1. 1983. 
Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

Additions  to  the  List  of  High 
Unemployment  Areas 

June  1. 1983. 

KENTUCKY 


SUPPLEMENTARY  INFORMATION: 

Section  101(a)(3)  of  Pub.  L.  98-8.  Stat. 
13  (March  24, 1983).  (the  "Act")  requires 
the  Assistant  Secretary  for  Employment 
and  Training,  United  States  Department 
of  Labor,  to  classify  civil  jurisdictions  as 
having  high  unemployment  and  to 
publish  a  list  of  these  jurisdictions 
together  with  descriptions  thereof  no 
later  than  30  days  after  enactment  of  the 
Act.  That  list  was  published  on  April  22. 
1983  (48  FR  17456). 

The  Act  also  requires  that  the  list  of 
high  unemployment  areas  be  updated  on 
a  monthly  basis  thereafter,  by  adding 
civil  jurisdictions  that  the  Assistant 
Secretary  deems  to  meet  the  criteria 
necessary  for  classification.  The  areas 
described  below  have  been  classified  by 
the  Assistant  Secretary  as  high 
unemployment  areas  and  are  added  to 
the  list  of  high  unemployment  areas, 
effective  June  1. 1983. 


Hkgti  Unemploymant  ATM 

Cm.  Jurtotfldion 
liKluded 

MeCracken  County 

McCracfcen  County 
Wetwter  County. 

Webster  County _ 

IFF  Doc  83-15506  Filed  S-0-B3: 8:45  ami 
BtUMQ  COOE  4S10-30-M 


Investigations  Regarding 
Certifications  of  Ellgil>illty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whehter 
the  workers  are  eligible  to  apply  for 

Appendix 


adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  20, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  20, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW.,  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  31st  day  of 
May  1903. 

Marvin  M.  Fooks, 

Director.  Office  ofTrade  Adjustment 
Assistance. 


PaMionar  Uraon/«a>kars  or  tomwr  workera  o*— 


Bothtohwn  Stsal  Cofp..  Key  Highway  SNpysfd  (Industrial 
Un«n  o(  Manne  and  ShobmkJmg  wiirs). 

Draw  Corp.,  Fabncated  Product!  Dw..  Nevilte  Island  Grat- 
ing Qlant  Mas). 

Wheein^Pitirturgh  Steel  Corp,  (mrtiers) „ 

General  Motors  Corp..  Central  OWoe  (con^wiy) . 

General  Motors  Corp..  Central  0«ce.  Buhtng  Div.  (com- 
pany). 

Genera)  Motors  Corp..  Centra  Olflce  (compwiy) 

General  Motors  Co>p.CenWilOtlice(cor»<)«y).   .  .^ 
General  Motors  CoT> .  (compMiy). 


Genarat  Motors  Corp..  Central  Ottice  ProwinQ  Qrvumt 
(compeny). 

General  Motors  Corp..  Central  Office.   Proving  Ground 

(compeny). 

General  Motors  Corp .  Central  Otfiee  (company)-. 

General  Motors  Cap..  Central  Otftoe  (conveny) _... 

General  Motors  Corp.,  Cental  0«iee  (convany) ..._    .> 

General  Motors  Corp..  Central  Office  (con^any) _....!! 

General  Motors  Corp.,  Central  Office  (company) 

General  Motors  Corp..  Central  Office  (compwiy) 

General  Motors  Corp..  Central  Otfice  (conweny) 

General  Motors  Corp .  Central  Office  (compeny)  . 

GenersI  Motors  Corp..  Centra  Office  (compeny) 

General  Motors  Corp..  Central  Office  (compeny) 1  

GeoeralMotors  Corp.,  Waratiouamg  and  Distribution  oiv. 

(company). 
General  Motora  Corp,  Waratiousing  and  Oistrfbution  0t». 

(company). 

General  Motors  Corp..  Warehouamg  and  Oistritxition  Olv 

•company). 
Q«ieral  Motors  Corp..  Warehousmg  and  Distribution  D(v. 

(company). 

*'•""■'  »*itors  Corp..  Waiahouang  and  Distribution  Div 

(company). 
General  Motors  Corp ,  Truck  Center  (Co.) .„ 


Location 


BaWmora,  MO. 


NevMa  Island.  PA.. 

)Whaellng.  WV 

DeMt  Mich. . 

Detroit  Mictv 


Dels 
received 


OekoilMich 


living.  TX 

Warren.  Mich.. 


MWortL  Mich... 


AR. 


New  York,  NY 

Woodland  HMs.  CA.. 

Paramus,NJ...„ 

Flint  Mich. _ 

New  Orteana.  LA.._.. 

Oscaga  IL 

Denver.  CO 

Milwaukee.  Wl _. 

Wayne,  PA 

Oak  Brook.  N- 

Portland.  Oft 


Burton.  Mteh.. 
Elk  Grove.  iU 


Camegw.  PA... 
DetroA.  Mkrh.... 


CtavelanaOH_ 


S/24/83 

5/24/63 

5/17/83 
5/20/83 
5/20/83 

5/20/83 


5/20/83 

5/20/83 


5/20/83 

5/20/83 

5/20/83 
5/20/83 
5/20/83 
5/20/83 
5/20/83 
5/20/83 
5/20/83 
5/20/83 
5/20/83 
5/20/83 
5/20/83 


5/20/83 
V20/83 
5/20/83 
5/20/83 
S/20/83 


Date  of 
patitton 


5/17/83 

5/20/83 

5/12/83 
5/16/83 
5/16/63 

5/16/83 


Petition  Na 


TA-W-14.e66., 

TA-W-14.667 

TA-W-t4,6Sa 

TA-W-14,6S9 

TA-W-14,eeO 

TVW-14.e61 


Artteles  produced 


5/16/83 

TA-W-14.66a. 

5/16/63 

TA-W-14.663 

5/16/83 

TA-W-14.664 

5/16/83 

TA-W-14.666.. 

5/16/83 

TA-W-14,ee6 

5/16/83 

TA-W-14,667. 

5/16/63 

TA-W-14.668- 

5/16/83 

TA-W-14,689  ....... 

5/16/83 

TA-W-14,670 

5/16/83 

TA-W-14.671 

5/16/83 

TA-W-14.672 

5/16/83 

TA-W-14.673 

5/16/83 

TA-W-14.674.. 

5/16/83 

TA-W-14.675 _. 

5/16/83 

TA-W-14.676 

5/16/63 

TA-W-14.67r  ...... 

5/16/83 

TA-W-14.678 

5/16/83 

TA-W-14.679. 

5/16/83 

TA-W-14,660 

5/16/63 

TA-W-14.eei 

Repair,  convert  and  raconatructs  ocean  going  merchant 

vesaels. 
Open  fkMr  steel  grating  (footwalk). 

General  office 

Architectural,  engineering  and  real  estate  services  lor  GM, 

Maintenance  and  other  services  for  GM  buiMing. 

AdminisJraliva  personnel,  financial,  legal,  sales  communi- 
cationa. 

Archrtectural.  en^neering  and  real  estate  sendee. 

Design,  information  systema  and  communication,  engi- 
neering, manufacturing  devetopment  research,  mainte- 
nance and  consumer  relations. 

Vehicle  testing. 

Vehicle  testing. 

Administration,  tnanctal.  legal,  communications,  personnel 
Motors  hokmg-tamp.  k>ans  for  Iranchiaad  dealers 
Motors  hoMing   temp,  loana  kx  franchised  dealers. 


Marketing. 

Marketing. 

Markatng. 

Marketing. 

Public  rBlalk>ns. 

Commuracationa  and  tnformatwn  systems. 

Warehouae  and  disMMla  auto  and  tmck  parts. 

Warehouse  and  distributa  auto  and  tnjck  pwts. 

Warehouae  and  distrftute  auto  and  tnjck  parts. 

Warehouse  and  dtatribule  auto  and  truck  parte. 

Warehouse  end  dnirlbuts  auto  and  truck  parts. 

Sales  and  service  of  tght  medium  and  heavy  duty  Inicks. 
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APPENDIX— Continued 


PtMontr.  Union/mnrlMrt  or  tomar  «M>kara  o»— 


General  Motors  Corp..  Truck  Center  (Co.) 

General  Motors  Corp.,  Truck  Center  (Co.) 

General  Motors  Corp..  Truck  Center  (Co.) 

General  Motors  Corp..  Truck  Center  (Co.).. 

General  Motors  Corp.,  Truck  Center  (Co.)_ „ 

General  Motors  Corp.,  Truck  Center  (Ca) „.. 

General  Motors  Ckjrp..  Truck  Center  (Co.) 

General  Motors  Corp..  Oelco-Remy  Ov.  (oonvany)... 

General  Motors  Corp.,  Assemtty  Div.  (Co.) 

General  Motors  Corp..  Assembly  Div.  (Co.) 

General  Motors  Corp .  Rochester  Product*  Div.  (Ca) 

DTS  Caribe,  Inc.  (workers) _ 

DTS  CarilM,  Inc.  («»orkaf*)...„ "...Z 


|FR  Doc  8S-1SS07  Filed  S-»^:  8:45  am] 
BILUNO  CODE  4S1(^30-M 


Chicago.  IL 

Daerbom.  Mich 

Los  Angeles.  CA.... 
Minneapoiis.  MN .... 

New  York,  NY 

Oakland,  CA. 

Pontiac.  Mich 

Anaheim.  CA 

Warren.  Mich „. 

Westtand,  M«h 

Coopersvile.  Mich.. 

Vega  B^  P.R 

Morovl*.  P.R 


fscak^ad 


S/20/S3 
S/20/83 
5/20/83 
5/20/83 
5/20/83 
5/20/83 
5/20/63 
5/20/83 
5/20/83 
5/20/83 
5/20/83 
5/25/83 
5/25/83 


5/16/83 
5/18/63 
5/18/83 
5/16/83 
5/16/63 
5/16/63 
5/16/83 
5/18/83 
5/16/83 
5/16/63 
5/16/83 
5/16/83 
5/16/83 


No. 


T/^W-14,862 
TA-W-14.683 
TA-W-14.684 
TA-W-14,68S 
TA-W-1 4.686 
TA-W-14.687 
T/UW-14.68e 
TA-W-14.689 
TA-W-1 4,680 
TA-W-14.891 
TA-W-14,682 
TA-W-14,663 
TA-W-14,6»4 


Afttdaa  produoad 


Sates  and  sarvtea  d(  light,  madkjm  «id  heavy 
Sales  and  aaivioa  of  IgM.  madkm  duly  feueka. 
Sataa  and  aarvioe  ol  KgM.  medium  «id  heavy 
Satae  and  aaivioa  o(  IgM.  medium  wid  haawy 
Salaa  and  aarvioa  of  kght  madkm  wid  heavy 
Sales  and  aarvice  of  hghi.  madkm  «id  heavy 
Sale*  and  aarvtoe  ol  hgni.  medium  Mid  heavy 
Laad^ckt  baitahea. 
Central  office  funclnna-aupport  and  attninialtaava. 
CMributoon  center  tor  amen  auto  parts  to  aaaan*iy 
Electronic  gas  fuel  iniectors. 
DecJiunic  cash  ragistara. 
Electronic  cash  ragiste»a. 


dulylrucka. 

dulykuoka. 
dutytucka. 
dulykucka. 
dulylruoka. 
dulykucka. 


lTA-W-13,3291 

Bendix  Corp.;  Heavy  Vehicle  Systems 
Group  Elyria,  Ohio;  Amended 
Certification  Regarding  Eiigibiiity  To 
Appiy  for  Worker  Adjustment 
Assistance;  Correction 

This  document  corrects  the  amended 
certification  quotation  published  April 
26, 1983  (48  FR  18940)  in  FR  Doc.  83- 
11126  in  which  the  Department  of  Labor 
inadvertently  left  out  the  product 
identification.  The  Corrected  Amended 
Certification  should  read  as  follows: 

"All  workers  of  the  Elyria.  Ohio  plant 
of  the  Bendix  Corporation,  Heavy 
Vehicle  System  Group,  engaged  in 
employment  related  to  the  production  of 
air  compressors  and  crankshafts  who 
became  totally  or  partially  separated 
from  employment  on  or  after  August  1. 
1981  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  June  3, 
1983. 

Robert  A.  Schaerfl. 

Director,  Office  of  Program  Management, 
Unemployment  Insurance  Service. 

|FR  Doc.  83-15659  Filed  6-9-83: 8:45  am] 
MLUNQ  CODE  4S10-30-M 


Job  Training  Partnership  Act  (Pub.  L 
97-300);  Final  Allotment  Methodology 
for  Distribution  of  Funds  to  the 
Territories  Under  Tile  II,  Part  A, 
Section  201(a);  Training  Services  for 
the  Disadvantaged;  Adult  and  Youth 
Programs 

AGENCY:  Employment  and  Training 
Administraton,  Labor. 
SUMMARY:  This  notice  announces  the 
final  formula  for  distributing  funds  to 
Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Commonwealth  of 
Northern  Mariana  Islands  for  programs 


under  Title  II-A.  Section  201(a)  of  the 
Job  Training  Partnership  Act  (JTPA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Colombo.  Acting  Director,  Office 
of  Employment  and  Training  Programs, 
601  D  Street,  NW.,  Room  6402. 
Washington.  D.C.  20213,  telephone 
number:  (202)  376-6093. 
SUPPLEMENTARY  INFORMATION:  In  the 
Friday  March  11, 1983.  notice  the 
Department  proposed  that  funds  under 
the  Job  Training  Partnership  Act  (JTPA) 
to  be  distributed  to  Guam,  American 
Samoa,  Trust  Territory  of  the  Pacific 
Islands,  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands 
be  distributed  according  to  the  following 
formula. 

Funds  would  be  allotted  based  on  the 
relative  percent  of  the  population  for 
each  area,  except  that  no  area  would 
receive  less  than  90  p^cent  of  the 
allotment  percentage  it  received  during 
the  previous  fiscal  year.  For  Fiscal  Year 
1984  the  90  percent  would  be  applied  to 
each  area's  Fiscal  Year  1983  funding 
level,  except  that  summer  youth  funds 
would  not  be  included  in  the  base.  The 
Department  requested  comments  on  the 
proposed  formula. 

Four  of  the  jurisdictions  involved 
provided  comments  to  the  Department 
The  comments  basically  rejected  using 
only  population  as  the  basis  for  the 
allotment  of  funds.  The  comments 
suggested  that  unempoyment  data  be 
utilized,  that  the  precent  of  JTPA  eligible 
participants  in  the  population  be  utilized 
and  that  a  minimum  allocation  level  be 
established. 

The  Department  has  carefully 
considered  all  comments.  While  the 
Department  would  prefer  to  use 
unemployment  data  for  allotment 
purposes,  the  Bureau  of  Labor  Statistics 
has  indicated  that  such  data  are  not 
available  for  the  areas  listed  above  and 
will  not  be  available  for  the  forseeable 
future.  The  Department  has  incorporated 
unemployment  data  provided  by  the 


Bureau  of  Census  into  the  formula. 
Likewise  there  are  no  data  available  on 
the  number  of  JTPA  eligible  participants 
within  the  populations  of  the  above 
jurisdictions.  The  Department  has 
accepted  the  suggestion  that  a  minimum 
allocation  be  established. 

Therefore,  the  Department  hereby 
establishes  the  following  formula  for 
allotting  funds  to  the  above 
jurisdictions.  This  formula  is  effective 
immediately. 

Hie  1980  Bureau  of  the  Census 
unemployment  data  are  used  as  the 
basis  for  the  allotments.  These  data  will 
be  adjusted  annually  according  to 
relative  shifts  in  the  population  of  the 
jurisdictions  involved.  (The  Bureau  of 
Labor  Statistics  has  advised  that  it  does 
not  have  and  will  not  have  any 
verifiable  unemployment  data  for  the 
above  jurisdictions.)  The  formula  retains 
the  90  percent  relative  share  hold 
harmless  provision  and  a  minimum 
allocation  of  $125,000  is  established. 

In  accordance  with  the  above  formula, 
the  proposed  allocations  for  Fiscal  Year 
1984  for  the  above  jurisdictions  will  be 
as  follows: 

Virgin  Islands $1,979,810 

Trust  Territory  of  the  Pacific 

Islands 887,120 

Anwrlcan  Samoa 388,917 

Guam 1,619,153 

CommonweaWi  of  the  North- 
em  Mariana  Islands. 125,000 

As  indicated  in  the  April  29, 1983, 
Federal  Register  Notice  announcing  the 
initial  proposed  Fiscal  Year  1984 
allotments  for  these  areas,  these 
allotments  are  subject  to  change  as  a 
result  of  any  difference  between  the 
President's  Fiscal  Year  1984  budget 
request,  upon  which  the  allotments  are 
based,  and  the  final  Fiscal  Year  1984 
appropriation.  These  proposed 


allotments  may  also  be  impacted  by 
more  recent  population  data. 

Signed  this  7th  day  of  June  1983. 
Joyce  Kaiser, 

Associate  Assistant  Secretary  for 
Employment  and  Training. 

[FH  Doc.  83-15860  Filed  8-»-83;  S:4S  amj 
MLLJNO  CODE  45«0-3»-H 
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Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OIMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the         I 
Paperwork  Reduction  Act  (44  U.S.G. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publidi  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(0MB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no      i 
change),  or  reinstatements.  The        | 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are        i 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  )o 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of        i 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-8331.  Comments  and  questions 
about  the  items  on  this  list  should  be 


UMI 


directed  to  Mr.  Larson.  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-5528. 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  0MB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Room  3208. 
NEOB.  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension  (no  change) 

Bureau  of  Labor  Statistics 
Annual  OSHA  Survey  and 
Prenotification  of  Recordkeeping 
Requirements 
OSHA  ZOOS.  OSHA  200  PRE 
Annually 

State  or  local  governments,  farms, 
businesses  or  other  for-profit,  non- 
profit institutions,  small  businesses  or 
organizations 
Small  business  or  organization 
SIC:  Multiple 
280,000  responses;  70,000  hours,  2  forms 

Section  8(c)  of  the  Occupational 
Safety  and  Health  Act  (29  U.S.C.  657. 
673)  legislates  the  Secretary  of  Labor  to 
require  employers  to  maintain  records  of 
occupational  injuries  and  illinesses  and 
to  submit  periodic  reports.  Uses  of  the 
data:  indicates  industries  needing  safety 
and  health  attention;  guidance  in 
administering  Federal  and  State 
programs;  and  used  by  Labor  and 
management. 

Extension  (Adjustment  to  Burden  Only] 

Mine  Safety  and  Health  Administration 

Certificate  of  Electrical/Noise  Training 

MSHA  Form  5000-1 

When  need  arises 

Businesses  or  other  institutions 

Small  business  or  organization 

SIC:  111  and  121 

24,000  responses;  480  hours 

MSHA  certifies  miners  as  qualified  to 
perform  certain  duties  in  mines.  Form 
5000-1  is  used  by  course  instructors  to 
report  to  MSHA  for  certification  the 
names  of  those  miners  who  have 
satisfactorily  completed  electrical  and 
noise  training  programs. 

Signed  at  Washington.  D.C.  this  7fh  day  of 
June,  1983. 

Paul  E.  Larson. 

Departmental  Clearance  Officer. 

m  Doc  8S-15861  Filed  6-9-K:  8:45  am] 
BILLmO  CODE  4S10>i4-«.  45KMS-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  83-57] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Informal  Task 
Force  for  the  Study  of  Effective  Shuttle 
Utilization. 

DATE  AND  TIME:  June  28-29, 1983,  8:00 
a.m.  to  5  p.m. 

ADDRESS:  NASA  Ames  Research  Center, 
Room  213.  Building  200,  Moffett  Field. 
California  94035. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Carl  R.  Praktish.  Code  LB-4. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/755-8380). 

SUPf>L£MENTARY  INFORMATION!  The 

NASA  Advisory  Council  Informal  Task 
Force  for  Effective  Shuttle  Utilization 
was  established  under  the  NASA 
Advisory  Council  to  conduct  a  study  of 
the  directions  NASA  should  take  to 
ensure  the  most  effective  use  of  the 
Shuttle  capability  and  to  report  its 
findings  and  recommendations  to  the 
Council.  The  Task  Force  is  chaired  by 
Edgar  M.  Cortright.  and  has  a  total  of  10 
members. 

At  this  meeting  the  members  will 
discuss  their  work  plan  and  what 
remains  to  be  done.  Visitors  will  be 
admitted  to  the  meeting  room  up  to  its 
capacity,  which  is  approximately  45 
persons  including  Task  Force  members 
and  other  participants.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

Type  of  meeting:  Open. 
Richard  L.  Daniels. 

Director,  Management  Support  Office,  Office 
of  Management. 
June  6. 1983. 

|FR  Doc  83-15503  Filed  6-0-83: 8:45  am] 
BILUNG  COOC  7$10-01-M 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Intergovernmental  Cooperation  in 
Federal  Planning  in  the  National 
Capital  Region;  Procedures;  Inquiry 

AGENCY!  National  Capital  Planning 

Commission  (NCPC). 

ACTION!  Notice  of  Proposed  Procedures. 
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SUMMARY:  These  proposed  procedures 
would  implement  applicable  provisions 
of  the  National  Capital  Planning  Act  of 
1952,  as  amended,  and  the 
Intergovernmental  Cooperation  Act. 
date:  Comments  must  be  received  on  or 
before  August  9, 1983. 
ADDRESS:  Interested  persons  should 
submit  comments  to  Daniel  H.  Shear, 
Secretary  to  the  Commission,  National 
Capital  Planning  Commission,  1325  G 
Street.  NW.,  Washington,  D.C.  20576. 
Comments  received  will  be  available  for 
inspection  at  the  above  address  from 
8:00  a.m.  to  5:30  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F.  Boxarth,  Associate  Executive 
Director  for  Regional  Affairs,  (202)  724- 
0185. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Commission  is  the  central 
planning  agency  for  the  Federal 
government  in  the  National  Capital 
Region.  It  reviews  and  comments  upon 
or  approves  development  policies,  plans 
and  programs  submitted  by  Federal 
agencies  and  the  District  of  Columbia 
government.  It  also  reviews  and 
comments  on  policies,  plans  and 
programs  prepared  by  local,  state,  sub- 
regional  and  regional  agencies 
(hereinafter  called  non-Federal 
agencies)  in  the  Washington 
metropolitan  area.  It  also  acts  on 
policies,  plans  and  programs  prepared 
by  its  staff.  For  the  sake  of  simplicity, 
these  procedures  use  the  word  "plan"  to 
cover  all  matters  reviewed  and  acted 
upon  by  the  Commission. 

Rescission  of  Existing  Procedures 

In  connection  with  these  proposed 
Procedures,  the  Commission  is 
proposing  to  rescind  its  existing 
procedures  implementing  Part  I  and  Part 
II  of  the  former  0MB  Circular  A-95. 
Executive  Order  12372  directed  0MB  to 
revoke  the  Circular  itself,  and  directed 
Federal  agencies  to  leave  their  A-^5 
regulations  in  place  only  until 
September  30, 1983. 

Consistency  With  Acts,  Executive 
Orders,  Agreements  or  Understandings 

The  proposed  procedures  are  in 
accord  with  the  National  Capital 
Planning  Act  of  1952,  as  amended  by  the 
District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act, 
and  the  Intergovernmental  Cooperation 
Act  of  1968,  including  the  policy  in  Title 
V  of  that  Act  that  Federal  plans  for  the 
Region,  to  the  maximum  extent 
practicable,  should  be  consistent  with 
official  local,  state  and  regional  plans. 


The  proposed  procediu^s  are  also 
consistent  with  the  "Principles  and 
Process  for  Identifying  Federal  Interests 
in  the  National  Capital  Region"  adopted 
by  the  Board  of  Directors  of  the 
Metropolitan  Washington  Council  of 
.  Governments  and  the  Commission  on 
September  8  and  16, 1982,  respectively. 

The  Commission  has  been.advised  by 
the  Office  of  Management  and  Budget 
that  the  Commission  need  not  issue 
implementing  regulations  under 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  since  its  provisions  apply  to 
Federal  agencies  which  provide 
financial  assistance  programs  or 
undertake  direct  development  activities. 

Intergovernmental  Cooperation  in 
Federal  Planning  in  the  National  Capital 
Region 

Sec. 

1.  Purpose  of  these  procedures. 

2.  Definitions  that  apply  to  these  procedures. 

3.  Referrals  by  the  Commission. 

4.  The  Consultation  Process. 

5.  Steps  in  the  Consultation  Process. 
*         •         *         •         • 

Sec.  1.  Purpose  of  these  procedures. 

The  purpose  of  these  procedures  is  to 
implement  the  National  Capital  Planning 
Act  and  the  Intergovernmental 
Cooperation  Acf  and  to  foster 
intergovernmental  cooperation  in  the 
National  Capital  Region  by  indentifying 
the  types  of  plans  reviewed  by  the 
Commission,  the  Federal  and  non- 
Federal  agencies  to  whom  plans  will  be 
circulated,  and  the  process  by  which  the 
Commission  consults  with  these 
agencies. 

Sec.  2.  Definitions  that  apply  to  these 
procedures. 

The  following  terms  are  used 
frequently  in  these  procedures: 
"Commission"  means  the  National 
Capital  Planning  Conunission.  "National 
Capital  Region"  or  "Region"  means  the 
District  of  Columbia;  Montgomery  and 
Prince  Georges  Counties  in  Maryland; 
Arlington,  Fairfax,  Loudoun  and  Prince 
William  Counties  in  Virginia;  and  all 
cities  now  or  hereafter  existing  in 
Maryland  or  Virginia  within  the 
geographic  area  bounded  by  the  outer 
boundaries  of  the  combined  area  of  said 
counties.  "National  Capital"  means  the 
District  of  Columbia  and  territory 
owned  by  the  United  States  within  the 
National  Capital  Region  outside  the 
District  of  Columbia!  "COG"  means  the 
Metropolitan  Washington  Council  of 
Governments.  "Non-Federal  Agencies" 
means  COG,  state  and  local 
governments,  and  sub-regional  and 
regional  agencies  that  prepare  or  review 
plans  for  all  or  a  portion  of  the  National 
Capital  Region.  "Comprehensive  Plan" 


means  the  Comprehensive  Plan  for  the 
National  Capital.  "Plans"  means 
proposed  policies,  plans  and  programs 
initiated  by  the  Commission  and  other 
Federal  agencies  and  departments  and 
non-Federal  agencies  for  the  Region  as  a 
whole  or  for  portions  of  the  region. 
"Coordinating  Committee"  means  the 
committee  of  representatives  of  agencies 
of  the  Federal  and  District  of  Columbia 
Governments  and  of  planning  and 
developmental  agencies  of  the  environs 
established  by  the  Commission  pursuant 
to  Section  2(d)  of  the  National  Capital 
Planning  Act. 
Sec.  3.  Referrals  by  the  Commission. 
(a)  Plans  of  the  Commission.— {1) 
Federal  elements  of  the  Comprehensive 
Plan  for  the  National  Capital.  The 
Comprehensive  Plan  for  the  National 
Capital  consists  of  "Federal  elements" 
prepared  and  adopted  by  the 
Commission,  and  "District  elements" 
prepared  by  the  Mayor,  adopted  by  the 
Council  of  the  District  of  Columbia,  and 
reviewed  by  the  Commission. 

Federal  elements  deal  with  Federal 
activities  and  interests  in  the  planning 
and  development  of  the  National  Capital 
Region.  The  process  of  preparing  a 
Federal  element,  or  an  amendment  to  an 
adopted  Federal  element,  begins  with 
the  preparation  of  preliminary  staff 
reports  and  background  staff  studies  for 
the  Commission. 

When  a  draft  of  a  proposed  element 
or  a  proposed  amendment  to  an  adopted 
element  is  completed,  the  Commission 
authorizes  its  circulation  to  Federal, 
District  of  Columbia  and  other  non- 
Federal  agencies  and  interested 
organizations  and  citizens  for  review 
and  comment.  Depending  on  the  scope 
and  content  of  a  particular  element  and 
its  potential  impact,  if  any.  on  the 
National  Capital  Region,  the 
Commission  may  circulate  a  draft  prior 
to  circulating  the  proposed  element. 
(2)  Federal  Capital  Improvements 
Program  for  the  National  Capital 
Region.  Each  year  the  Commission 
prepares  and  adopts  a  Federal  Capital 
Improvements  Program  (FCIP)  which 
contains  the  Commission's 
recommended  capital  program  for  the 
National  Capital  Region  for  the  next  five 
years.  The  FCIP  includes  proposed  land 
acquisitions,  planning  and  design 
activities  and  construction  projects. 

The  Commission  circulates  the 
proposed  FCIP  to  affected  Federal  and 
non-Federal  agencies  for  review  and 
comment  prior  to  its  adoption  and 
transmittal  to  the  Office  of  Management 
and  Budget  and  the  affected 
implementing  Federal  agencies. 

(b)  Plans  of  Other  Federal  Agencies. 
Federal  agencies  and  departments 
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prepare  long-range  regional  plans  for 
their  facilities  in  the  Region,  master 
plans  for  their  major  installations,  five- 
year  capital  improvement  programs,  and 
site  and  building  plans  for  individual 
construction  projects  on  Federal  land  in 
the  Region. 

These  proposed  plans  are  submitted 
by  the  sponsoring  Federal  agency  to  the 
Commission  pursuant  to  the  National 
Capital  Planning  Act  and,  where 
appropriate,  are  referred  to  the  affected 
non-Federal  agencies  for  review  and 
conunent  prior  to  Commission  action 
thereon. 

(c)  Plans  of  the  District  of 
Columbia.— (\)  District  Elements  of  the 
Comprehensive  Plan  and  Amendments 
Thereto.  District  elements  of  the 
Comprehensive  Plan  deal  with  land  use. 
transportation,  public  works,  and  other 
issues  related  to  the  development  of  the 
District  of  Columbia.  District  elements, 
and  amendments  thereto,  are  prepared 
by  the  Mayor,  adopted  by  the  Council  of 
the  District  of  Columbia,  and  reviewed 
by  the  Commission  to  determine  their 
effect  on  the  Federal  activities  and 
interests  in  the  National  Capital  Region. 
The  Commission  circulates  District 
elements  and  amendments  thereto  to 
affected  Federal  agencies  for  comments 
only  on  the  impact  on  Federal  interests 
or  functions.  Comments  on  other  aspects 
of  such  elements  or  amendments  should 
be  presented  to  the  Mayor  and/or  the 
Council  during  the  District's  preparation 
and  adoption  of  such  elements  or 
amendments.  i 

(2)  Other  Plans.  Various  plans,   I 
including  site  and  building  plans  for 
individual  construction  projects,  are 
submitted  by  the  District  to  the 
Commission  for  either  recommendation 
or  approval.  The  Commission  refers 
such  plans  to  affected  Federal  agencies 
and  to  the  Coordinating  Committee. 
Consistent  with  the  objectives  of  the 
District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act 
(the  "Home  Rule"  Act),  the  Commission 
limits  its  review  of  most  District  plans  lo 
a  "Federal  interest"  review. 

(3)  Zoning.  The  Commission  reviews 
proposed  actions  of  the  Zoning 
Commission  of  the  District  of  Columbia. 
Prior  to  this  review,  the  Commission 
may  participate  in  the  pubhc  hearing 
before  the  Zoning  Conunission.  The 
Commission  may  also  participate  in 
cases  before  the  Board  of  Zoning  T 
Adjustment.  Commission  review  of 
District  zoning  matters  is  limited  to  the 
effect  of  the  proposed  zoning  on  the 
Federal  activities  and  interests  in  the 
National  Capital  and  the  consistency  of 
the  proposed  zoniong  with  the 
Comprehensive  Plan. 
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(d)  Plans  of  Other  Non-Federal 
Agencies  in  the  National  Capital 
Region.  The  Commission  reviews 
proposed  plans  and  rezonings  in  the 
Region  initiated  or  under  consideration 
by  now-Federal  agencies.  These  include 
plans  initiated  by  local  governments  or 
by  the  states  of  Maryland  or  Virginia, 
plans  initiated  by  the  Metropolitan 
Council  of  Governments  (COG),  and 
plans  for  rapid  rail  transit  facilities 
prepared  by  the  Washington 
Metropolitan  Area  Transit  Authority 
(WMATA)  submitted  for  Commission 
review  and  comment  in  accord  with 
Article  VI,  Section  15  at  the  interstate 
compact  that  established  the  authority. 
The  Commission's  role  is  to  make 
recommendations  to  the  sponsoring 
agency  on  the  impact,  if  any,  on  Federal 
activitites  or  interests  in  the  National 
Capital  Region.  The  Conmiission 
circulates  such  plans  to  affected  Federal 
agencies  for  review  and  comment. 

(e)  Capper-Cramton  Lands.  The 
Commisson  adminsters  a  grant-in-aid 
program  under  sections  1(b)  and  1(c)  of 
the  Capper-Cramton  Act  (Act  of  May  29, 
1930,  46  Stat.  482,  as  amended)  for  the 
acquisition  as  parkland  of  lands  in 
stream  valleys  in  Maryland  and  Virginia 
tributory  to  the  Potomac  and  Anacostia 
Rivers.  The  taking  lines  and  general 
development  plans  for  such  stream 
valley  parks  proposed  by  local  park 
authorities  are  subject  to  approval  by 
the  Commission.  The  Commission 
circulates  such  plans  to  affected  Federal 
agencies  for  review  and  comment. 

Sec.  4.  The  Consultation  Process. 

(a)  Consultation  With  COG.  The 
National  Capital  Region  includes  the 
District  of  Columbia,  two  counties  and 
six  cities  in  the  State  of  Maryland  and 
four  counties  and  three  cities  in  the 
Commonwealth  of  Virginia.  It  is  an 
interstate  metropolitan  region.  Sixteen 
local  governments  formed  COG  in  1957 
as  the  metropolitan-wide  governmental 
organization  concerned  with  all  aspects 
of  metropolitan  development.  The 
Commission,  on  September  18, 1982,  and 
the  COG  Board  of  Directors,  on 
September  8, 1982,  adopted  "Principles 
and  Process  for  Identifying  Federal 
Interests  in  the  National  Capital 
Region."  Pursuant  to  this  agreement,  the 
Commission  consults  with  COG  on  the 
potential  impact,  if  any,  of  proposed 
Federal  plans  on  the  Region  and  on 
COG's  officials  policies,  plans  and 
programs. 

(b)  Consultation  With  Local 
Jurisdictions.  The  Commission  refers 
proposed  Federal  plans  for  review  of 
potential  local  impact  to  the  local 
planning  agencies  of  affected 
jurisdictions  and  sends  a  copy  of  the 


transmittal  letter  to  the  chief 
administrative  officers  and  heads  of  the 
local  elected  governing  bodies  of  those 
jurisdictions.  The  Commission  also 
refers  Federal  plans  through  COG  to  the 
intergovenmiental  review  officers  of 
affected  jurisdictions. 

(c)  Consultation  With  State  Agencies 
in  Maryland  and  Virginia.  Proposed 
Federal  plans  are  sent  to  the  Maryland 
Department  of  State  Planning  and  to  the 
Virginia  Department  of  Planning  and 
Budget  by  the  Commission  for  review 
and  comment  by  affected  state  agencies 
and  departments  prior  to  Commission 
action  thereon.  Such  proposed  Federal 
plans  in  the  Virginia  portion  of  the 
Region  are  also  sent  to  the  Northern 
Virginia  Planning  District  Commission, 
which,  as  the  sub-regional  planning 
agency,  is  recognized  by  the  State  as  a 
sub-state  clearinghouse. 

The  Commission  refers  proposed 
Federal  elements  of  the  Comprehensive 
Plan  and  proposed  Federal  Capital 
Improvement  Programs  to  WMATA  for 
review  and  comment  on  their  impact  on 
the  region's  metrorail  and  metro  bus 
systems. 

Sec.  5  Steps  in  the  Consultation 
Process. 

There  are  two  major  steps  in  the 
Commission's  consultation  process.  The 
first  step  is  called  "early  consultation" 
and  refers  to  consultation  by  Federal 
agencies  and  the  Commission  with 
affected  non-Federal  agencies  prior  to 
any  formal  submission  by  the  initiating 
Federal  agency  to  the  Commission.  The 
second  step  starts  after  the  formal 
submission  to  the  Commission  with  the 
referral  of  applicable  submissions  for 
review  and  comment  by  the  affected 
non-Federal  agencies. 

(a)  Early  Consultation.  The 
Commission  conducts  an  "early 
consultation"  process  as  part  of  its 
regional  referral  activities.  The  purpose 
of  this  process  is  to  give  non-Federal 
agencies  an  opportimity  to  learn  as 
early  as  practicable  about  proposed 
Federal  plans  being  developed  in  the 
Region  by  Federal  agencies  and 
departments.  This  also  permits  an  early 
identification  of  possible  questions  and 
issues  of  concern  to  non-Federal 
agencies. 

The  Commission  requests  all  affected 
Federal  agencies  and  departments  to 
contact  it  as  early  as  possible  in  their 
initiation  of  plaiming  in  the  Region.  The 
Commission,  in  turn,  contacts  the 
affected  local  planning  agency,  and  the 
designated  intergovernmental  review 
official,  the  chief  administrative  officer, 
and  the  responsible  elected  official  in 
the  affected  local  government  and  the 
area  and  state  clearinghouses  about  the 
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work  involved  and  the  anticipated 
schedule  for  completion  of  the  planning 
work  and  submission  to  the 
Commission.  Where  appropriate,  the 
Commission  will  also  arrange  a  joint 
meeting  of  all  concerned  with  the 
sponsoring  Federal  agency  or 
department  for  a  briefing  and  an 
opportunity  to  discuss  the  planning 
work  underway  prior  to  any  submission 
to  the  Commission. 

(b)  Formal  Referral  and 
Consultation.— {\]  Timing  of  Referral. 
Proposed  Commission  policies,  plans 
and  programs  are  circulated  for 
intergovernmental  review  as  soon  as 
they  are  completed  and  prior  to  any 
action  thereon  by  the  Commission. 

Proposed  policies,  plans  and  programs 
initiated  by  other  Federal  agencies  and 
departments  are  circulated  to  affected 
non-Federal  agencies  as  soon  as  they 
have  been  submitted  to  the  Commission 
pursuant  to  the  National  Capital 
Planning  Act. 

(2)  Time  Period  for  Review.  Federal 
elements  of  the  Comprehensive  Plan  are 
circulated  to  the  District  of  Columbia 
Government  for  a  period  of  60  days  for 
review  and  comment.  Other  Federal 
plans  affecting  the  District  of  Columbia 
and  District  properties  in  the  Maryland 
and  Virginia  portions  of  the  Region  are 
circulated  to  the  District  of  Columbia 
Government  for  a  period  of  30  days  for 
review  and  commenL  All  such  proposals 
are  scheduled  for  review  by  the 
Commission's  Coordinating  Committee. 
Proposed  Federal  plans  affecting  the 
Maryland  or  Virginia  portion  of  the 
Region  and/or  the  Region  as  a  whole  are 
circulated  to  affected  non-Federal 
agencies  for  a  period  of  60  days 
whenever  possible  for  review  and 
comment.  However,  no  referral  will  be 
made  of  other  Federal  agency  plana  if  as 
a  result  of  the  early  consultation 
process,  the  affected  non-Federal 
agencies  advise  the  Commission  in 
writing  that  no  additional  referral  is 
required. 

(3)  Response  to  Formal  Referral.— {A.) 
Written  Responses.  The  formal  referral 
letter  contains  a  date  by  which  a  written 
response  from  the  non-Federal  agencies 
should  be  received  by  the  Commission. 
Approximately  two  weeks  prior  to  a 
Commission  meeting  the  Executive 
Director's  Recommendation  [EDR)  is 
prepared  for  each  item  scheduled  for 
action  at  the  next  Commission  meeting. 
All  written  responses  received  by  the 
date  in  the  referral  letter  are  considered 
in  the  preparation  of  the  EDR.  Copies  of 
the  written  responses  are  attached  to 
the  EDR.  Copies  of  the  EDR  may  be 
obtained  from  the  Commission's  Public 
Affairs  Officer  on  the  Monday  before 
the  Commission  meeting. 


(B)  Oral  Presentations  At  A 
Commission  Meeting. — [i]  Registration 
for  A  Commission  Meeting.  If  in 
addition  to  submitting  a  written 
response,  representatives  of  non-Federal 
agencies  wish  to  express  their  views  at 
a  Commission  meeting,  they  should 
notify  the  Public  Affairs  Officer  by  the 
date  indicated  for  such  notice  in  the 
formal  referral  letter.  Ordinarily, 
registering  to  speak  prior  to  the  deadline 
in  the  referral  letter  ensures  that  the 
Commission  will  hear  oral  presentations 
and  that  registrants  will  be  notified  if  an 
item  has  been  removed  fi'om  the  agenda 
for  a  particular  meeting. 

(ii)  Written  Statements.  If  a 
representative  of  a  non-Federal  agency 
wishes  to  present  a  written  copy  of  the 
oral  presentation,  a  copy  should  be 
submitted  to  the  Secretary  of  the 
Commission  by  noon  of  the  day 
preceding  the  meeting.  Copies  will  be 
reproduced  by  the  Secretary  and 
distributed  to  each  member  of  the 
Commission  prior  to  the  meeting. 
Otherwise,  materials  should  be 
delivered  in  twenty-five  copies  to  the 
Pubhc  Affairs  Officer  prior  to  the 
beginning  of  the  meeting. 

(iii)  Audio  Visual  Materials.  Speakers 
who  wish  to  make  slide  or  film 
presentations  or  other  audio-visual 
presentations  must  make  arrangements 
with  the  Public  Affairs  Officer  prior  to 
the  Commission  meeting. 
Danial  H.  Shaw. 
Secretary. 
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NATIONAL  SCIENCE  RXJNOATION 

Sul>cominitte«  on  Chemical  and 
Process  Engineering;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Chemical  and 
Process  Engineering  of  the  Advisory 
Committee  for  Engineering. 

Type  of  meeting: 
June  27— ftoo  ajn.  to  IZOO  noon.  Open. 
June  27—1:30  p.m.  to  5j00  pjn.  Psrtuilly 

Closed.  (See  agenda). 
June  28—8:30  a.m.  to  4.00  pjn.  Open. 

Date:  June  27  and  2a  1983. 

Place:  Room  543, 1800  G  Street,  NW., 
Washington,  D.C.  20550. 

Contact  person:  Dr.  Marshall  M.  Lih.  Division 
Director.  Chemical  and  Process 
Engineering.  Room  1126.  National 
Science  Foundatioo.  Washii^on.  D.C 
20550.  Telephone  (202)  357-0606. 

Summary  minutes:  May  be  obtained  from  Dr. 
Marshall  M.  Lih,  Director,  Division  of 
Chemical  and  Process  Engineering,  Room 


1126.  National  Science  Foundation. 
Washington,  D.C.  20550.  Telephone  (202) 
357-9608. 
Purpose  of  subconunittee:  To  provide 
directions  to  Chemical  and  Process 
Engineering  research. 

Aganda: 

Monday.  June  27— Open— MO  ajn.  to  JZOO 
noon. 
9:00  a.m. — Introduction  by  Division 
Director  and  Sutus  Report  by  NSF 
Management. 
10:00  a.m. — Questions  and  Answers. 
10:15  a.m. — Briefing  by  Division  Programs. 
11:45  a.m. — Questions  and  answers. 
12:00  p.m.— Recess. 
Monday,  June  27— 1:30  p.m.  to  5:00  p.m. 
1:30  pjn.  (Closed)— Review  and 
comparison  of  declined  proposals  (and 
supporting  documentation)  with 
successful  awards  under  the  Chemical 
and  Process  Engineering  division, 
including  review  of  peer  review 
materials  and  other  privileged  materials. 
1:30  p.m.  (Open)  Task  Group  Meetings. 
Tuesday,  June  28—Opea—aM  a.m.  to  4.-00 
pjn. 
8:30  ajn. — Oral  Reports  from  the  Program 

auditing  teams  and  task  groups. 
9:30  a.m. — Discussion  of  Issues. 
11:45  ajn. — Recess. 

1:15  p.m. — Continued  discussion  of  issues. 
4.'00  p.m. — Adjourn. 
Reason  for  closing  The  Oversight  Review 
Team  will  be  reviewing  grant  and 
declination  jackets  which  contain  the 
names  of  applicant  institutions  and 
principal  investigators  and  privileged 
information  contained  in  declination 
proposals.  This  session  will  also  include 
a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  use. 5S2b(c).  Government 
Sunshine  Act. 
Authority  to  close  meeting:  This 
determination  was  made  by  the 
Conunittee  Management  Officer  pursuant 
to  provisions  of  Section  10(d)  of  PS.  92- 
463.  ITie  Committee  Management  Officer 
was  delegated  the  authority  to  make 
such  determinations  by  the  Acting 
Director,  NSF.  July  6, 1978. 
June  7, 1983. 
M.  Rebecca  Wioklar, 
Committee  Management  Coordinator. 

(PR  Doc  SS-ISeZS  FUed  S-S-BJ;  8:45  aa^ 
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NUCLEAR  REGULATORY 
COyillSSION 

Monttily  Notice:  Amendments  to 
Operating  Ucenaee  Involving  No 
SignNteant  Hazards  Considerations 

LBeckfioand 

Pursuant  to  Public  Law  (Pub.  L)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  its 
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regular  monthly  notice.  Pub.  L  97^15 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Conmiission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such  I 

amendment  involves  no  significant  ' 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  effect  date  of  the 
Commission's  rules  implementing  Pub. 
L  97-415  (May  6. 1983).  through  May  23. 
1983. 

Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportimity  for  Hearing 

The  Conunission  has  made  a  proposed 
determination  that  the  following       i 
amendment  requests  involve  no        | 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
faciUty  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Conunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubUcation  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  nqt 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a       I 
hearing.  ' 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S.    l 
Nuclear  Regulatory  Commission,      | 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  July  11, 1983.  the  licensee  or  a 
petitioner  may  file  a  request  for  a 
hearing  with  respect  to  issuance  of  die 
amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 


intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  r3spect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  Determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithsanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the, 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Conunission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Conunission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Sti-eet,  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (600)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief:)  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  alf?  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
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Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 
Nontimely  filings  of  petitions  for  leave 

to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detennination  by  the 
Commission,  the  presiding  ofGcer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  D.C,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Public  Service  Company  of  Colorado, 
Docket  No.  50-267.  Fort  St.  Vrain 
Nuclear  Generating  Station.  Platteville, 
Colorado 

Date  of  amendment  request  April  7, 
1983. 

Description  of  amendment  request. 
The  amendment  would  incorporate 
provisions  on  minmum  shift  crew  size, 
guidelines  for  working  hours, 
qualifications  of  technical  advisors  and 
revise  the  membership  of  the  onsite  ' 
safety  review  committee.  These 
proposed  changes  were  made  in 
response  to  NRC  requests  and  revise  the 
Administrative  Controls  provisions  to 
achieve  consistency  with  present  NRC 
staff  positions  on  these  subjects. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR 14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  actions  which  are 
purely  administrative  changes  to  the 
Technical  specifications,  are  chaiiges  to 
make  the  licensee  conform  to  changes  in 
the  regulations,  or  additional  limitations 
or  restrictions.  The  changes  proposed  in 
the  application  are  encompassed  by 
these  examples  as  follows:  (1)  Format 
and  editorial  changes  are  purely 
adminstrative  changes,  (2)  incorporation 
of  provisions  on  a  minimum  shift  crew 
size  are  additional  limitations  and  are  in 
accordance  with  the  guidance  provided 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements".  Item  I.A.1.3, 
(3)  incorporation  of  guidelines  on 
working  hours  and  qualifications  of 


technical  advisors  are  additional 
limitations  providing  conformance  to 
staff  positions,  and  (4)  revisions  to  the 
onsite  review  committee  membership 
incorporate  more  restrictive 
qualifications  necessary  for  committee 
membership.  Since  the  application  for 
amendment  to  the  Administrative 
Controls  Technical  Specifications 
involves  changes  to  incorporate  present 
NRC  regulations  and  staff  positions,  the 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado. 

Attorney  for  the  Licensee:  Bryant 
O'Donnell,  PubUc  Service  Company  of 
Colorado.  P.O.  Box  840,  Denver, 
Colorado  80201. 

NRC  Branch  Chief.  G.L.Madaen. 

Public  Servcice  Company  of  Colorado, 
Docket  No.  50-267,  Fort  St.  Vrain 
Nuclear  Generating  Station.  PlaUeville, 
Colorado 

Date  of  amendment  request  April  19. 
1983. 

Description  of  amendment  request 
The  amendment  would  revise  those 
Technical  Specifications  dealing  with 
the  actions  to  be  taken  when 
instrumentation  is  inoperable  and 
specifying  acceptable  moisture 
monitoring  instrumentation  during  less 
than  5%  power  operation.  The  proposed 
changes  were  submitted  in  response  to 
licensee  commitments  for  clarification 
that  required  plant  shutdowns  cannot  be 
delayed  when  instruments  are 
inoperable  and  to  clarify  the 
requirements  for  allowable  moisture 
monitoring  instrumentation  at  low 
power  by  allowing  the  use  of  an 
additional  analytical  monitor  or  the 
protective  system  dewpoint  monitors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  actions  which  involve  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  changes  included  in 
this  application  add  limitations  to  clarify 
the  intent  of  the  specification.  The 
change  to  the  allowable  moisture 
monitoring  instrumentation  during  low 
power  operation  clarifies  the 
requirement  but  allows  more  flexibiHty 
through  the  use  of  comparable 
instruments.  Since  the  proposed  changes 
clarify  existing  requirements,  the  staff 
proposes  to  determine  that  the 


application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building.  Greeley.  Colorada 

Attorney  for  Licensee:  Bryant 
O'Donnell,  Public  Service  Company  of 
Colorado,  P.O.  Box  840.  Denver, 
Colorado  80201. 

NRC  Branch  Chief.  G.  L  Madseo. 

Florida  Power  6r  Light  Company,  Docket 
No.  50-389.  St.  Lucie  Unit  2,  St  Lucie 
County.  Florida 

Date  of  amendment  request  April  20. 
1983. 

Description  of  amendment  request 
Revise  the  Technical  Speci£ksatioa 
(4.4.3.3.b)  to  require  that  the  pressurizer 
heaters  be  manually  connected  to  the 
emergency  power  source  and  that  the 
Safety  Injection  Actuation  System  be 
reset  to  permit  operation  of  tiie  heaters. 

^0575  for  proposed  no  significant 
hazards  consideration  determination: 
The  existing  Technical  Specification 
requires  pressurizer  heaters  to  be 
reconnected  to  their  respective  buses 
normally  from  the  control  room.  In  order 
to  be  able  to  do  this,  the  operator  must 
reset  the  Engineered  Safefy  Feature 
Actuation  System  test  signal.  The 
Technical  Specifications  do  not  mention 
"resetting";  the  hcensee  believes  it 
should.  The  staff  concurs  that  this 
administrative  change  to  clarify  the 
Technical  Specification  is  justified. 

Local  Public  Document  Room 
location:  Indian  River  Communify 
College  Library.  3209  Virginia  Avenue. 
Ft  Pierce.  Florida  3345a 

Attorney  for  Licensee:  Harold  F.  Reis, 
Esq..  Lowenstein.  Newman.  Reis. 
Axebad  &  Toll,  1025  Connecticut 
Avenue,  NW..  Washington,  D.C.  20036. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Baltimore  Gas  and  Electric  Company. 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant  Unit  Nos.  1 
and  2.  Lusby  (Calvert  County). 
Maryland 

Date  of  amendment  request  April  27. 
1983. 

Description  of  amendment  request 
The  April  27, 1963  application  requests 
the  following  changes  to  the  Unit  1  and 
Unit  2  Technical  Specifictions:  (1) 
Revision  to  the  on-site  organization,  (2) 
Revised  surveillance  for  sealed  sources, 
and  (3)  Deletion  of  a  snubber  from  the 
surveillance  list  (Unit  1  only). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  three 
standards  for  conclusions  regarding  "no 
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significant  hazards  considerations"  by 
providing  examples  (48  FR 14870).  These 
examples  are  not  applicable  to  the 
issues  addressed  in  the  April  27 
application.  Our  basis  for  concluding 
that  the  standards  are  met  with  respect 
to  the  no  significant  hazards  i 

considerations  determination  is      | 
presented. 

Organizational  changes  will  occur  at 
Calvert  Cliffs  Nuclear  Power  Plant 
affecting  Section  6.0  of  the  Technical 
Specifications  in  two  areas,  namely 
Figure  6.2.2— Organization  Chart,  and 
change  the  title  of  two  members  of  the 
Plant  Operations  and  Safety  Review 
Committee  membership  as  noted  in 
Section  6.5.1.2.  These  changes  are  ] 
administrative  in  nature  in  that  they  do 
not  affect  the  technical  or  administrative 
competence  of  the  onsite  organization  at 
Calvert  Cliffs. 

A  proposed  change  to  the  Technical 
Specifications  would  provide  a  wording 
clarification  to  the  surveillance 
requirements  for  sealed  sources.  The 
Combustion  cjigineering  Standard 
Technical  Specifications  in  NUREG- 
0212  were  revised  on  November  5, 1980 
to  reflect  this  new  wording.  The  wording 
in  the  current  Technical  Specifications 
could  lead  to  misinterpretation  of 
Surveillance  Requirement  4.7.9.1.2.C  as 
requiring  a  test  for  sealed  source 
leakage  each  time  a  reactor  startup 
occurs.  This  is  clearly  not  the  intent 
since  these  sources  are  located  in  the 
reactor  vessel  and  would  require 
removal  of  the  reactor  vessel  head  and 
the  detectors  for  testing.  This  is  not  a 
requirement  of  the  current  CE  Standard 
Technical  Specifications  and  was  never 
intended  to  be  a  requirement  of  Calvert 
Cliffs.  With  the  revised  wording,  it  is 
clear  that  this  test  is  not  required  if  the 
detectors  have  been  previously 
subjected  to  core  flux.  Thus,  it  is 
proposed  to  determine  that  this  change 
involves  no  significant  hazards         i 
consideration  because  the  change  iaj 
merely  to  clarify  the  intent  and  avoid 
misinterpretation  of  the  surveillance 
requirement  and  does  not  reduce  or 
change  the  intended  surveillance. 

In  addition,  the  proposed  change 
corrects  an  inadvertent  deletion  of  the 
words  "or  installation  in  the  core." 
making  the  working  consistent  with  the 
Standard  Technical  Specifications,  i 
A  proposed  change  to  the  Unit  1    | 
Technical  Specifications  would  delete 
snubber  1-38-4  from  the  list  of  snubbers 
requiring  routine  surveillance.  This 
snubber  was  removed  under  an  earlier 
modification  which  installed  the  Reactor 
Coolant  System  head  vent  and 
Pressurizer  vent  piping.  Reclassification 
of  the  system  upstream  of  and  including 
the  main  solenoid  valves  as  Seismic 
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Class  1  allowed  removal  of  the  snubber. 
since  it  was  no  longer  required. 

Since  this  change  is  being  made  to     • 
correct  the  Technical  Specifications  to 
reflect  current  system  configuration,  it 
will  not  result  in  any  significant  effect 
on  any  analyzed  accident  or  postulated 
accident  in  the  Updated  Final  Safety 
Analysis  Report.  Additionally,  since  the 
snubber  is  no  longer  needed  or  installed, 
no  reduction  in  the  bases  for  any 
Technical  Specifications  would  result 
from  this  change. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick.  Maryland. 

Attorney  for  lecensee:  George  F. 
Trowbridge,  Esq.,  Shaw,  Pittman.  Potts 
and  Trowbridge,  1800  M  Street,  N.W.. 
Washington,  D.C.  20036. 

NEC  Branch  Chief:  Robert  A.  Clark. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
license  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same- as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  no  signiHcant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No. 
1,  Ottawa  County.  Ohio 

Date  of  amendment  request:  May  2. 
1983. 

Brief  description  of  amendment:  This 
amendment  would  extend  the 
surveillance  test  due  date  from  May  17. 
1983  to  September  17, 1983  for  the  steam 
generator  outlet  steam  pressure 
channels  in  the  Remote  Shutdown 
Instrumentation  and  Post  Accident 
Monitoring  Instrumentation. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  May  16, 1983 
(48  FR  22036). 

Expiration  date  of  individual  notice: 
June  15, 1983. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio. 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  City  of  Dal  ton, 
Georgia,  Docket  No.  50-366.  Edwin  I 
Hatch  Nuclear  Plant,  Unit  No.  2, 
Appling  County.  Georgia 

Dates  of  amendment  request: 
February  23, 1983,  as  supplemented 
April  19, 1983  and  March  30, 1983. 

Brief  description  of  amendment:  The 
amendment  would  modify  the  Technical 
Specifications  to  provide  additional  and 
revised  trip  setpoints  that  reflect  design 
modiHcations  to  reduce  containment 
loads  from  plant  transients.  The 
Technical  Specification  changes  would 
(1)  lower  the  opening  and  closing  set 
points  for  subsequent  actuation  of 
selected  safety  relief  valves,  and  (2) 
lower  the  main  steam  isolation  valve 
water  level  trip  setpoint.  It  would  also 
modify  the  Technical  Specifications  to 
reflect  changes  to  the  core  design  for  the 
third  fuel  reload  of  Unit  No.  2. 

Date  of  publication  of  individual 
notice  in  Federal  Register  May  18, 1983 
(48  FR  22389). 

Expiration  date  of  individual  notice: 
June  17, 1983. 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit  1. 
Washington  County,  Nebraska 

Date  of  amendment  request:  March  7, 
1983. 

Brief  description  of  amendment:  The 
Reactor  Coolant  System  Heatup  and 
Cool-down  Curves  must  be  revised  to 
make  them  more  restrictive  in  order  to 
maintain  the  current  margins  of  safety. 
The  curves  will  be  valid  to  7.0  effective 
full  power  years. 

Date  of  publication  of  individual 
notice  in  Federal  Register  May  18, 1983 
(48  FR  22390). 

Expiration  date  of  individual  notice: 
June  17, 1983. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-325,  Brunswick  Steam 
Electric  Plant,  Unit  1,  Brunswick 
County,  North  Carolina 

Date  of  amendment  request:  May  2. 
1983. 

Brief  description  of  amendment:  The 
amendment  would  revise  the  technical 
speciHcations  to  incorporate  appropriate 
limiting  conditions  for  operation  of  the 
facility  during  the  fourth  fuel  cycle. 

Date  of  publication  of  individual 
notice  in  Federal  Register  May  19. 1983 
(48  FR  22658). 

Expiration  date  of  individual  notice: 
June  12, 1983. 
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Local  Public  Document  Room 
location:  Southport-Brunswick  County 
Library,  109  W.  Moore  Street,  Southport, 
North  Carolina  28461. 
***** 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  June.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc.  83-15681  Filed  e-»^:  8:45  ainj 
WLUm  CODE  7S90-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on:  Thurday,  July  7, 1983; 
Thursday,  July  14, 1983;  Thursday.  July 
21. 1983;  Thursday,  July  28. 1983. 

These  meetings  will  convene  at  10 
a.m.  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building,  1900  E  Street  NW., 
Washington.  D.C. 

The  Federal  Prevaihng  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV.  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 


under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  Publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  reconunendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  marterial  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street,  NW.,  Washington.  D.C. 
20415  (202-632-9710). 
William  B.  Davidson,  |r.. 

Chairman  Federal  Prevailing  Rate  Advisory 

Committee. 

June  3, 1983. 

|FR  Doc.  83-15878  F!led  84-83: 8;45  amj 
nUJNO  CODE  632S-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Doekat  Nos.  301-40. 41. 42] 

The  National  Soyt>ean  Processor 
Association;  Rescheduling  of  Public 
Hearing 

On  May  23, 1983  the  United  States 
Trade  Representative  decided  to  initiate 
an  investigation  pursuant  to  Section 
302(b)(2)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411(b)(2))  with  respect  to  a 
petition  filed  by  the  National  Soybean 
Processors  Association.  A  public 
hearing  was  scheduled  pursuant  to 
Section  302(b)(2)(A)  for  June  24, 1983  (48 
FR  23947).  This  hearing  has  been 
rescheduled  for  June  29  and  30  beginning 
at  9:30  a.m.  TTie  location  for  the  hearing 
will  be  published  in  the  Federal  Register 
at  a  later  date. 

Requests  to  present  oral  testimony 
must  be  submitted  by  June  17, 1983  and 
briefs  accompanying  oral  testimony 
must  be  received  no  later  than  June  23. 
1983.  Written  briefs  from  persons  not 
wishing  to  present  oral  testimony  should 
be  received  on  or  before  Jirne  30, 1983. 
Rebuttal  briefs  may  be  filed  by  any 
interested  party  by  July  14. 1983. 

Requests  to  testify  as  well  as  written 
submissions  should  be  sent  to  the 
Chairman,  Section  301  Committee,  Room 
223, 600 17th  Street.  NW.,  Washington, 


D.C  20506  and  should  conform  to  the 

requirements  set  forth  in  15  CFR  2006.8 

and  2006.9. 

Jeanne  S.  Archibald, 

Chairman,  Section  301  Committee. 

(Fft  Doc.  83-15830  Filed  8-10-83;  10:43  wn] 
BtLUNQ  COOE  3190-01-M 


POSTAL  RATE  COMMISSION 
[Dock«tNaR83-1] 

E-COM  Rate  and  Classification 
Changes,  1983;  Prehearing  Conference 

June  6, 1983. 

On  April  28, 1983,  the  Commission 
issued  a  Notice  that  the  United  States 
Postal  Service  had  filed  a  Request  for  a 
Recommended  Decision  on  changes  in 
rates  of  postage  and  certain 
classification  provisions  for  Electronic 
Computer  Originated  Mail  (E-COM) 
which  was  published  in  the  Federal 
Register  on  May  4. 1983  (48  FR  20178).'  It 
directed  those  desirii]g  to  participate  in 
the  proceeding  to  file  notices  of 
intervention  on  or  before  May  31, 1983. 
In  response,  this  Commission  has 
received  notices  of  intervention.  These 
parties  are  hsted  in  Attachment  A. 

Concurrent  with  the  issuance  of  this 
Notice,  the  Secretary  is  transmitting  a 
service  hst  to  be  employed  by  all 
parties,  whether  full  or  limited 
participants,  in  making  filings  in  the 
proceeding.  The  Postal  Service,  pursuant 
to  section  65  of  our  rules  of  practice  (39 
CFR  3001.65)  will  serve  copies  of  its 
Request  and  its  prepared  direct 
evidence  upon  the  parties  identified  in 
Attachment  A. 

Attachment  B  is  a  tentative  schedule 
designed  to  balance  the  time  necessary 
for  adequate  consideration  of  this 
significant  proposal  with  the  need  for 
expedition.  39  U.S.C.  3624(c).  Anyone 
who  wishes  to  comment  on  the  tentative 
schedule  and/or  the  special  rules  of 
practice  described  in  Uie  following 
paragraph  may  either  file  written 
comments  by  June  17, 1983,  or  address 
the  subject  at  the  prehearing  conference, 
which  will  be  held  June  21. 1983.  at  10.-00 
a.m.  in  the  Commission's  hearing  room 
at  2000  L  Street  NW.,  Suite  50a 
Washington,  D.C 

Attachment  C  to  this  Notice  is  a  copy 
of  proposed  special  rules  of  practice  for 
use  in  this  case.  These  rules  have 
streamlined  procedures  in  past 
CoRunission  cases.  Included  in  the 
special  rules  is  a  new  procedure  which 
should  assist  parties  in  introducing 


'The  Notice  referred  to  the  eervice  by  the 
acronym  ECOM  rather  than  lt«  trademark  name  B- 
COM.  All  (ubeequent  doctunenta  will  uae  the 
trademarked  name. 
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interrogatories  and  answers  into  the 
record.  The  Secretary  of  the  Commission 
will  compile  the  interrogatories  which 
the  parties  designate  for  inclusion  in  the 
record  as  described  in  special  rule  6A. 
This  procedure  has  facilitated  cross- 
examination  in  Docket  MC83-2. 

By  the  Commission. 
Cyril  J.  Pittack, 
Acting  Secretary. 

Attachment  A 

Intervenors 

Envelope  Manufacturers  Association  of 

America 
111  World  Communications  Inc. 
Mail  Advertising  Service  Association. 

International 
Netword.  Inc. 
United  States  Department  of  Justice 

Limited  Participants 

Association  of  Data  Processing  Service 

Organizations,  Inc. 
Business  Corporation  of  America 
Direct  Marketmg  Association,  Inc. 
Dow  Jones  &  Company,  Inc. 
Graphnet.  Inc. 

GTE  Telenet  Communications  Corporat^n 
MCI  Telecommunications  Corporation 
Satellite  Business  Systems 
Third  Class  Mail  Association 
United  Parcel  Service 
Western  Union  Electronic  Mail  Inc. 

Attachment  B — Hearing  Schedule  for 
Proceedings  E-COM  Rates  and 
ClassifkatioBa 

Docket  No.  R83-1 

June  21 1983— Prehearing  Conference  (lioo 

a.m.  in  the  Commission  hearing  rooms) 
July  1, 1983— Completion  of  all  discovery 

directed  to  the  Postal  Service 
July  28, 1983— Beginning  of  hearings,  i.e., 

cross-examination  of  the  Postal  Service's 

case-in-chief.  (9:30  a.m  in  the  Commission 

hearing  room) 
August  18, 1983— Filing  of  the  case-in-chief  of 

each  participant  (including  that  of  OOC) 
September  18, 1983— Completion  of  all 

discovery  directed  to  the  intervenors 
October  12. 1983— Beginning  of  evidentiary 

hearings  as  tQ  the  case-in-chief  of  other 

participants.  (9:30  a.m.  in  the  Commission 

hearing  room) 
November  4. 1983— Rebuttal  evidence  of  the 

Postal  Service  and  each  participant.  (No 

discovery  to  be  permitted  on  this  rebuttal 

evidence:  only  oral  cross-examination) 
November  15, 1983— Beginning  of  evidentiary 

hearings  on  rebuttal  evidence.  (9:30  a.m.  in 

the  Commission  hearing  room) 
December  5, 1983 — Initial  briefs  filed 
December  15, 1983— Reply  briefs  filed 
December  22. 1983— Oral  Argument  (if 

scheduled) 

Attachment  C— Proposed  Special  Rules  of 
Practice 

1.  Discovery 

A.  General.  The  discovery  procedures  set 
forth  herein  are  not  exclusive.  The  parties  are 
encouraged  to  engage  in  informal  discovery 


wherever  possible  to  clarify  exhibits  and 
testimony.  The  results  of  such  efforts  may  be 
introduced  into  the  record  by  stipulation,  by 
supplementary  testimony  or  exhibit,  by 
presenting  selected  written  interrogatories 
and  answers  for  adoption  by  a  witness  at  the 
hearing,  or  by  other  appropriate  means. 

B.  Objections  to  Discovery.  In  the  interest 
of  expedition,  the  bases  for  objecting  to  (1) 
interrogatories.  (2)  requests  for  production  of 
documents  or  things  for  the  purpose  of 
discovery,  and  (3)  requests  for  admissions  for 
purposes  of  discovery  shall  be  Clearly  and 
fully  stated.  A  participant  claiming  privilege 
shall  identify  the  specific  evidentiary 
privilege  asserted  and  state  the  reasons  for 
applicability.  A  participant  claiming  undue 
burden  shall  state  with  particularity  the  effort 
which  would  be  required  to  answer  the 
interrogatories  or  requests,  providing 
estimates  of  costs  and  workhours  required  to 
the  extent  possible.  The  party  objecting  to 
interrogatories  or  requests  for  production  of 
documents  or  things  shall  within  10  days 
serve  its  objections  on  the  party  who  served 
the  interrogatories  or  requested  production  of 
documents  or  things.  Copies  of  objections  to 
interrogatories  and/or  requests  shall  be  filed 
with  the  Secretary  and  served  as  provided  in 
special  rule  I.F.,  below. 

C.  Compelled  Answers  or  Production  of 
Documents  or  Things.  Parties  who  have 
objected  to  interrogatories  or  requests  for 
production  of  documents  or  things  which  are 
the  subject  of  a  motion  to  compel  shall  have 
seven  days  to  answer  such  a  motion. 
Answers  will  be  considered  supplements  to 
the  arguments  presented  in  the  initial 
objection. 

Upon  motion  of  any  participant  to  the 
proceeding,  the  Conmiission  or  the  presiding 
officer  may  compel  production  of  documents 
or  things,  or  compel  an  answer  to  an 
interrogatory  or  request  for  admissions  if  the 
objection  is  found  not  to  be  valid. 

Compelled  answers,  documents  or  things 
shall  be  made  available  to  the  party  making 
the  motion  within  10  days  of  the  grant  of  a 
motion  to  compel  or  such  other  period 
designated  by  the  presiding  officer  or  the 
Commission.  Copies  of  the  answers  or 
documents  or  things  ordered  to  be  produced 
shall  also  be  made  available  to  the  Secretary 
pursuant  to  |  3001.9  and  the  other 
participants  who  request  them. 

D.  Supplemental  Answers  to 
Interrogatories.  Participants  are  expected  to 
serve  supplemental  answers  whenever 
appropriate.  Participants  filing  supplemental 
answers  shall  indicate  whether  the  answer 
merely  supplements  the  previous  answer  to 
make  it  current,  or  whether  it  is  intended  as  a 
complete  replacement  for  the  answer 
previously  given. 

E.  Follow-Up  Interrogatories.  Follow-up 
interrogatories  should  be  served  within  five 
days  of  receipt  of  the  answer  to  the  prior 
interrogatory  unless  extraordinary 
circumstances  are  sho«vn. 

F.  Service.  Interrogatories,  objections,  and 
answers  thereto  should  be  served  in 
conformance  with  \  3001.12.  on  the 
Commission,  the  OfRcer  of  the  Commission 
(three  copies),  on  the  complementary  party, 
and  on  any  other  participant  so  requesting. 
Participants  will  be  deemed  to  have 


requested  service  for  purposes  of  these 
special  rules  unless  they  file  a  document  to 
the  contrary  with  the  Commission. 

Participants  filing  notice  of  intervention  are 
responsible  for  ascertaining  from  the 
Commission  docket  section  what  discovery 
requests,  motions,  or  other  documents  have 
been  previously  filed,  and  obtaining  copies 
thereof  from  counsel. 

2.  Case-in-Chief 

The  case-in-chief  of  all  participants  shall 
be  in  writing  and  shall  include  the 
participant's  direct  case  and  its  rebuttal,  if 
any,  to  the  United  States  Postal  Service's 
case-in-chief.  It  may  be  accompanied  by  legal 
memoranda,  where  appropriate, 

3.  Exhibits 

Exhibits  should  be  self-explanatory.  They 
should  contain  appropriate  footnotes  or 
narrative  explaining  the  source  of  each  item 
of  information  used  and  the  methods 
employed  in  statistical  compilations.  The 
principal  title  of  each  exhibit  should  state 
what  it  contains  and  may  also  contain  a 
statement  of  the  purpose  for  which  the 
exhibit  is  offered:  however,  such  a  statement 
will  not  be  considered  part  of  the  evidentiary 
record.  Where  one  part  of  a  multi-page 
exhibit  is  based  on  another  part,  as  on 
another  exhibit,  appropriate  cross  references 
should  be  made.  Relevant  exposition  should 
be  included  in  the  exhibits  or  given  in  the 
accompanying  testimony. 

4.  Motions  to  Strike 

Motions  to  strike  are  requests  for 
extraordinary  relief  and  are  not  substitutes 
for  briefs  or  rebuttal  evidence.  All  motions  to 
strike  testimony  or  exhibit  materials  are  to  be 
submitted  in  writing  at  an  early  date,  and  at 
least  10  days  before  the  scheduled 
appearance  of  the  witness.  Responses  to  such 
motions  shall  be  made  five  days  after  the 
filing  of  the  motion. 

5.  Official  NoUce 

Parties  requesting  offical  notice  should 
refer  to  the  page  and  paragraph  of  such 
material  and  should  furnish  copies  of  the 
designated  item  for  the  record  and  for  other 
parties. 

ft  Cross-examination 

A.  Written  cross-examination.  Written 
cross-examination  will  be  utilized  as  a 
substitute  for  oral  cross-examination 
whenever  possible,  particularly  to  introduce 
factual  or  statistical  evidence.  The  scope  of 
oral  cross-examination  is  set  forth  in  special 
rule  e.B.,  below. 

Designations  of  written  cross-examination 
should  be  served  three  working  days  before 
the  announced  appearance  of  a  witness,  on 
the  Commission,  on  the  Officer  of  the 
Commission  (three  copies),  on  the  witness' 
counsel,  and  on  any  participant  so  requesting. 
Designations  shall  identify  every  item  to  be 
offered  as  evidence.  Usting  the  participant 
which  initially  posed  the  request,  the  witness 
or  party  to  whom  the  question  was  addressed 
(if  different  from  the  witness  answering)  and. 
if  more  than  one  answer  was  provided,  the 
dates  of  all  answers  to  be  included  in  the 
record.  When  a  participant  designates 


UMI 
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written  cross-examination,  it  shall 
simultaneously  file  with  the  Secretary  of  the 
Commission  only,  two  copies  of  the 
designated  written  cross-examination. 

The  Secretary  of  the  Commission  shall 
prepare  for  the  record  a  packet  containing  all 
materials  designated  for  written  cross- 
examination,  alphabetically,  by  participant 
which  initially  posed  the  question.  The 
witness  will  verify  the  answers  and  materials 
in  the  packet,  and  they  will  be  entered  into 
the  transcript  by  the  presiding  officer. 
Counsel  for  a  witness  may  object  to  written 
cross-examination  at  that  time,  and  any 
designated  answers  or  materials  found 
objectionable  will  be  stricken  from  the 
record. 

B.  Oral  cross-examination.  Oral  cross- 
examination  will  be  permitted  for  testing 
assumptions,  conclusions,  or  other  opinion 
evidence.  Requests  for  permission  to  conduct 
oral  cross-examination  should  be  served 
three  days  before  the  announced  appearance 
of  a  witness  accompanied  by  (1)  specific 
references  to  the  subject  matter  to  be 
examined,  and  (2)  page  references  to  the 
relevant  direct  testimony. 

7.  General 

Argument  will  not  be  received  in  evidence. 
It  is  the  province  of  the  lawyer,  not  the 
witness.  It  should  be  presented  in  brief  or 
memoranda. 

New  affirmative  matter  (not  in  reply  to 
another  party's  direct  case)  should  not  be 
included  in  rebuttal  testimony  or  exhibits. 

Cross-examination  will  be  limited  to 
testimony  which  is  adverse  to  the  participant 
wishing  to  cross-examine. 

Legal  memoranda,  where  appropriate,  will 
be  welcome  at  any  stage  of  the  proceeding. 

|FR  Doc.  83-1Sa03  Filed  S-O-SS:  8:46  am] 
BILUNQ  CODE  771S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  19851;  RIe  No.  SR-SCCP-«3- 

4] 

Filing  and  Immediate  Effectivaness  of 
a  Proposed  Rule  Change  by  ttw  Stock 
Clearing  Corporation  of  Philadelphia 

)une  6, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  May  19, 1983,  the 
Stock  Clearing  Corporation  of 
Philadelphia  ("SCCP")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  amends 
SCCP's  day  trading  margin  procedures 
for  SCCP  participants  that  are 
specialists  on  the  Philadelphia  Stock 
Exchange.  INC.  ("PHLX")  and  that 
maintain  SCCP  margin  accounts.  The 


proposal  amends  SCCFs  "Proprietary  or 
SpeciaUst  Margin  Account  Agreement" 
to  enable  SCCP,  in  its  discretion,  to 
transfer  excess  equity,  i.e.,  cash  and 
securities,  between  each  participant's 
Specialist  and  Proprietary  Margin 
Accounts.  Previously,  a  participant  had 
to  have  the  required  minimum  equity  in 
its  proprietary  account  before  it  could 
execute  an  opening  day-trade.  To  meet 
those  equity  requirements,  the  member 
could  instruct  SCCP  to  transfer 
physically  from  its  specialist  to  its 
proprietary  account  excess  equity  to 
meet  the  equity  requirement  for  day 
trading.  SCCP  explains  that  the  more 
efficient  application  of  excess  equity 
assets  in  SCCP  margin  accounts  will 
support  increased  trading  activity  by  the 
PHLX  specialist  community  without 
reducing  the  financial  safeguards  in 
SCCP's  specialist  financing  program. 

SCCP  states  that  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(F)  of  the  Act  because  it  will 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  will  not  adversely 
affect  the  safeguarding  of  securities  and 
funds  which  are  in  SCCP's  control  or  for 
which  it  is  responsible. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-SCCP-83-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Conmiission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  Washington.  D.C. 


Copies  of  the  filing  and  of  any 
subsequent  admendments  also  will  b6 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminona, 

Secretary. 

|FR  Doc.  83-15545  RM  8-0-83: 8:4S  amj 
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[Retoas*  No.  13303;  812-55M] 

NAPE  Money  Market  Fund,  Inc^  FHIng 
of  Appllcatkxt  for  an  Order  Qranting 
ExemptkHM 

lune  3, 1983. 

Notice  ia  hereby  given  that  NAFE 
Money  Market  Fund.  Inc.  ("Applicant"), 
52  Vanderbilt  Avenue,  New  York,  NY 
10017,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an  open 
end.  diversified,  management 
investment  company,  filed  an 
application  on  March  25, 1983,  and 
amendments  thereto  on  May  20, 1983 
and  May  24. 1983,  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
6(c)  of  the  Act.  exempting  Applicant 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22o-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
asset  value  per  share  using  the 
amortized  cost  method  of  valuation.  Ail 
interested  persons  are  referred  to  the 
application  on  file  with  Commission  for 
a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  the 
provisions  from  which  Applicant  seeks 
to  be  exempted.  ' 

Applicant  states  that  its  investment 
objective  is  to  provide  investors  with  the 
highest  level  of  current  income 
consistent  with  the  preservation  of 
capital  and  hquidity.  Applicant  states 
that  it  will  invest  exclusively  in  the 
following  types  of  money  market 
instruments:  (1)  obligations  issued,  or 
guaranteed  as  to  interest  and  principal, 
by  the  United  States  Government  or  its 
agencies  or  instrumentalities;  (2) 
obligations  (including  certificates  of 
deposit  and  bankers'  acceptances)  of 
banks  having  total  assets  in  excess  of 
$500,000,000  and  regulated  by  the  United 
States  Government;  (3)  commercial 
paper  that  is  rated  Al  or  A2  by 
Standard  A  Poor's  Corporation  or  Pi  or 
P2  by  Moody's  Investors  Service.  Inc.. 
or.  if  not  rated,  then  of  comparable 
quality  as  determined  by  the  Board  of 
Directors;  and  (4)  repurchase 


26934 


agreements.  Applicant  represents  that  it 
will  not  enter  into  repurchase 
agreements  maturing  in  more  than  7 
days. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Conunission.  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and     i 
provisions  of  the  Act. 

In  support  of  the  relief  requested, 
Applicant  states  that  industry 
experience  indicates  that  in  order  to 
attract  and  retain  investors  it  must 
maintain  stability  of  principal  and 
provide  a  steady  flow  of  investment 
income.  AppHcant  believes  that  it  can 
provide  these  features  by  valuing  its 
assets  on  the  basis  of  amortized  cost. 
Applicant  states  that,  given  the  nature  of 
its  policies  and  operations,  there  will 
normally  be  a  negligible  discrepancy 
between  the  market  value  and  the 
amortized  cost  value  of  its  portfolio 
securities.  Applicant  represents  that  its 
Board  of  Directors  has  determined  m 
good  faith  that  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  AppHcant 
and  reflects  fair  value  of  its  portfolio 
securities.  [ 

Applicant  has  agreed  that  the      ' 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investmlent 
adviser.  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's  I 
investment  objectives,  to  stabilize   ' 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following: 

(a)  Review  by  Applicant's  Board  of 
Directors,  as  it  deems  appropriate  and 
at  such  intervals  as  are  reasonable  in 
light  of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any. 
of  the  net  asset  value  per  share  as 
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determined  by  using  available  market 
quotations  from  Applicant's  $1.00 
amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review.* 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceed  V4  of  1  percent.  Applicant's 
Board  of  Directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  Applicant's  Board  of 
Directors  believes  the  extent  of  any 
deviation  from  the  Applicant's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redemption  of  shares  in  kind,  the  sale  of 
portfolio  securities  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  Applicant's  average  portfolio 
maturity;  withholding  dividends;  or 
utilizing  a'net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (b)  maintain  a 
dollar-weighted  average  portfoho 
maturity  in  excess  of  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of 
Applicant's  Board  of  Directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  Board  of 
Directors'  meetings.  The  documents 


'  To  fulfill  this  condition.  Applicant  state*  that  it 
will  use  actual  quotation*  or  estimates  of  market 
value  reflecting  current  market  conditions  selected 
by  its  Board  of  Directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include,  inter  alia,  (i)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
furnished  by  reputable  sources. 

'  In  fuiniling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  d  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  it*  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  u 
reasonably  practicable. 
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preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  though  such 
docimients  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any,  to  those  United 
States  dollar-denominated  instnunents 
which  Applicant's  Board  of  Directors 
determines  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service 
or.  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  Applicant's  Board  of 
Directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  indicating 
whether  any  action  pursuant  to 
condition  2(c)  above  was  taken  during 
the  preceding  fiscal  quarter,  and,  if  any 
action  was  taken,  will  describe  the 
nature  and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  }une  23, 1983,  at  5:30  p.m.,  do  so  by 
submitting  written  request  setting  forth 
the  nature  of  his  interest,  the  reasons  for 
his  request,  and  the  specific  issues,  if 
any,  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  Persons  who 
request  a  hearing  will  receive  any 
notices  and  orders  issued  in  this  matter. 
After  said  date,  an  order  disposing  of 
the  application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  83-1 SS4S  Filed  6-S-(3: 8:45  tml 
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[ReleaM  No.  22963;  70-5862, 70-6322] 

Ohio  Power  Company;  Supplemental 
Notice  of  Proposed  Provision  of 
Services  by  Electric  Utility  Subsidiary 
to  Associated  Companies 

)une  e.  1983. 

Ohio  Power  Company  ("OPCo"),  301 
Cleveland  Avenue,  S.W.,  Canton,  Ohio 
44702,  an  electric  utility  subsidiary  of 
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American  Electric  Power  Company,  Inc. 
("AEF'),  a  registered  holding  company, 
has  filed  with  this  Commission  post- 
effective  amendments  to  applications- 
declarations  previously  filed  and 
amended  pursuant  to  Section  13  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  86. 87, 90  and  91 
promulgated  thereunder. 

By  prior  order  dated  June  25. 1976 
{HCAR  No.  19594),  OPCo  was 
authorized  to  acquire  under  long-term 
lease  and  to  operate  a  rail-to-river  coal 
transfer  facility,  known  as  the  Cook 
Coal  Terminal  ('Terminar'),  located 
near  Metropolis,  Illinois.  OPCo  uses  the 
Terminal  to  transfer  low-sulfur  coal 
arriving  by  unit  train  to  river  barges  for 
delivery  to  its  stream  electric  generating 
plants  along  the  Ohio  River.  OPCo  has 
also  been  authorized  to  acquire  and 
operate  railroad  car  maintenance 
facilities  at  the  Terminal  (HCAR  No. 
21173,  August  3. 1979  and  HCAR  No. 
21886,  January  16, 1981).  This  would 
permit  OPCo  to  provide  maintenance 
and  repair  services  to  the  fleet  of 
railroad  hopper  cars  acquired  by  it  and 
other  operating  companies  in  the  AEP 
System  for  the  transport  of  coal  to  the 
Terminal. 

By  post-effective  amendments,  OPCo 
now  seeks  authority  to  provide  the 
following  services  at  the  Terminal:  (1)  A 
coal  transloading  service  to  associated 
companies  within  the  AEP  System  (with 
respect  to  which  jurisdiction  was 
expressly  reserved  in  the 
aforementioned  order  of  June  25, 1976), 
and.  (2)  a  railroad  car  maintenance  and 
repair  service  to  associated  companies 
within  the  AEP  System.  The 
Commission's  prior  notice  to  the  public 
of  these  proposed  transactions  (HCAR 
No.  22948,  May  19, 1983)  incorrectly 
stated  that  OPCo  also  sought  authority 
to  provide  the  coal  transloading  service 
to  nonaffiliated  companies.  OPCo 
intends  to  provide  such  services  to 
nonaffiliates  and  seeks  Commission 
authorization  only  with  respect  to  the 
proposed  accounting  treatment  of  the 
revenues  derived  from  such  services,  as 
previously  set  forth  in  said  notice  of 
May  19, 1983.  In  all  other  respects,  the 
proposed  transactions  are  as  detailed  in 
the  aforementioned  notice. 

The  apphcations-declarations,  as 
amended  by  said  post-effective 
amendments  and  any  amendments 
thereto,  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  June  15. 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 


and  serve  a  copy  on  the  applicant- 
declarant  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  applications- 
declarations,  as  amended  or  as  they 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
G«orge  A.  Fitzsimmona, 
Secretary. 

|FR  Doc  8S-15S47  Piled  «-»-8S:  8:46  ami 
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[RtteaM  No.  19848;  SR-MSE-83-5] 

Order  Approving  Proposed  Rule 
Change;  Midwest  Stock  Exchange,  Inc. 

June  3. 1983. 

The  Midwest  Stock  Exchange,  Inc. 
("MSE"),  120  South  USalle  Street, 
Chicago,  Illinois  60603,  submitted  on 
April  22. 1983.  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  "Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  amend  Article  III,  Section  2  and 
Article  IV.  Section  4  of  the  MSE 
Constitution.  The  proposed  amendment 
will  increase  the  number  of  governors 
on  the  MSE  Board  of  Governors  from  26 
to  27  by  adding  a  new  position  for  a 
Chicago  area  member  governor.  The 
amendment  also  increases  the  minimum 
number  of  floor  representatives  on  the 
Board  from  the  Chicago  area  from  two 
to  three. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19717,  April  29, 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  20322, 
May  11, 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  mlet 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 


above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
George  A.  HtzsimiBoos, 
Secretary. 

|FK  Doc.  83-155S0  F1M  t-O-U:  S^•S  am) 
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[Release  No.  19849;  FN*  No.  SR-MSR8-S2- 

16] 

Order  Approving  Proposed  Rule 
Ctiange;  Municipal  Securities 
Rulemaking  Board 

June  6, 1983. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB").  1150  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20036. 
submitted  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  on  December 
22, 1982,  and  an  amendment  thereto  on 
March  7. 1983,  which  amends  MSRB 
Rule  G-12(h)  by  revising  the  procedures 
to  be  used  by  municipal  securities 
brokers  and  dealers  seeking  to  effect 
close-outs  of  uncompleted  transactions 
in  municipal  securities.  The  proposed 
rule  change  deletes  the  requirement  that 
the  dealer  attach  a  copy  of  the  contra 
dealer's  confirmation  to  close-out 
notices.  In  addition,  the  proposed  rule 
change  permits  the  initiation  of  close-out 
procedures  on  certain  transactions 
reclaimed  after  ninety  days  following 
the  original  settlement  date  to  provide  a 
more  expeditious  resolution  of  such 
reclaimed  transactions.  It  also  permits  a 
selling  dealer  receiving  an  initial  close- 
out  notice,  which  has  not  been 
retransmitted,  to  extend  the  close-out 
period  for  ten  business  days  if  the 
securities  demanded  are  aheady  in 
transfer  and  the  initial  notice  of  close- 
out  is  given  before  January  1. 1985.  The 
MSRB  believes  that  these  changes  will 
facilitate  the  settlement  of  reclaimed 
transactions,  permit  more  efficient  use 
of  the  close-out  procedure,  and  still 
provide  an  appropriate  period  of  time  to 
complete  transfer  processes. 

Notice  of  the  proposed  rule  change,  as 
amended,  together  with  the  terms  of 
substance  was  given  by  the  issuance  of 
a  Commission  release  (Securities 
Exchange  Act  Release  No.  19701,  April 
25, 1983]  and  by  pubUcation  in  the 
Federal  Register  (48  FR  19008.  May  S. 
1963).  No  comments  were  received  with 
respect  to  the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  die 
rules  and  regulations  thereunder 
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applicable  to  the  MSRB  and.  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  t(  i 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  charge 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority,  17  CFR  200.30- 
3(a)(12). 

GtKtrge  A.  Fitzsiimnons. 

Secretary. 

\V9.  Doc.  83-1554*  Filed  8-»-83:  8:45  amj 
BILUNG  COOE  M10-01-H 


(Pelease  No.  34-19844;  File  No.  SR-C80E- 
83-04] 

Se!f-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange, 
Incorporated;  Relating  to  Facilitation 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  May  16, 1983,  the  Chicago  Board 
Options  Exchange.  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  isfiublishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  Proposed  Rule  Change 

Additions  are  itahcized;  deletions  ajre 
bracketed. 

Priority  of  Bids  and  Offers 

Rule  6.45.(d)  Notwithstanding 
anything  in  paragraphs  (a)  and  (b)  to  the 
contrary,  (when)  a  member  who 
hold(ing]s  a  spread  [order],  [a]  straddle 
[order],  or  [a]  combination  order  which 
is  being  [and]  bid  [ding]  or  offer[ing]ed 
on  the  basis  of  a  total  credit  or  debit  [for 
the  order  has  determined  that  the  order 
may  not  be  executed  by  a  combination 
of  transactions  with  or  within  the  bids 
and  offers  displayed  by  the  Board 
Broker  or  Order  Book  Official,  then  the 
order]  may  [be]  execute[d  as  a  spread, 
straddle,  or  combination]  such  order  at 
the  total  credit  or  debit  with  one  or  more 
other  members  without  giving  priority  to 
bids  or  offers  [of]  for  individual  option 
series  by  the  Board  Broker  or  Order 
Book  Official  or  by  members  in  the 
trading  crowd  that  are  no  better  than 
the  [bids  or  offers]  premiums  comprising 
such  total  credit  or  debit. 
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Certain  Types  of  Orders  Defined 

Rule  6.53.  No  change  except  to  add  to 
paragraph  (d)  as  follows,  (d)  Spread 
Order.  A  spread  order  is  [i]  an  order  to 
buy  a  stated  number  of  option  contracts 
and  to  sell  [the  same  number  of]  option 
contracts  [,  or  contracts  representing  the 
same  number  of  shares  at  option,  of  the 
same  class  of  options.]  of  the  same  class 
representing  the  same  number  of  units 
of  the  underlying  security  or  (ii)  an 
order  to  buy  or  sell  a  stated  number  of 
units  of  an  underlying  or  a  related 
security  coupled  with  either  (a)  the 
purchase  or  sale  of  option  contract(s)  of 
the  same  series  on  the  opposite  side  of 
the  market  representing  the  same 
number  of  units  of  the  underlying  or 
related  security  or  (b)  the  purchase  and 
sale  of  an  equal  number  of  put  and  call 
option  contracts,  each  having  the  same 
exercise  price,  expiration  date  and 
number  of  units  of  the  underlying  or 
related  security,  on  the  opposite  side  of 
the  market  representing  in  aggregate 
twice  the  number  of  units  of  the 
underlying  or  related  security. 

"Crosings"  Orders 

Rule  6.74.(a)(i)  No  change 

(ii)  After  providing  an  opportunity  for 
such  bids  and  offers  to  be  made,  he  must 
[A]  bid  above  the  highest  bid  in  the 
market  and  give  a  corresponding  offer  at 
the  same  price  or  at  prices  differing  by 
the  minimum  fraction  or  [B]  offer  below 
the  lowest  offer  in  the  market  and  give  a 
corresponding  bid  at  the  same  price  or 
at  prices  differing  by  the  minimum 
fraction. 

(b)  A  Floor  Broker  who  holds  an  order 
for  a  public  customer  of  a  member 
organization  and  a  facilitation  order 
may  cross  such  orders  provided  that  he 
proceeds  in  the  following  manner. 

(i)  The  member  organization  must 
disclose  on  its  option  order  ticket  all  of 
the  terms  of  the  public-customer  order, 
including  any  contingency  involving, 
and  all  related  transactions  in,  either 
[other]  options  or  underlying  or  related 
securities. 

(ii)  In  accordance  with  his 
responsibilities  for  due  diligence,  the 
Floor  Broker  shall  disclose  [any 
contingency  respecting]  all  securities 
which  are  components  of  the  public 
customer  order[,  shall  identify  the  order 
as  being  subject  to  facilitation,]  and  then 
shall  request  bids  and  offers  for  the 
[option  series]  execution  of  all 
components  of  the  order. 

(iii)  After  providing  an  opportunity  for 
such  bids  and  offers  to  be  made,  the 
Floor  Broker  must,  on  behalf  of  the 
public  customer,  either  bid  above  the 
highest  bid  in  the  market  or  offer  below 
the  lowest  offer  in  the  market,  identify 


the  order  as  being  subject  to  facilitation, 
and  disclose  all  terms  and  conditions  of 
the  public  customer  order.  After  all 
other  market  participants  are  given  an 
opportunity  to  accept  the  bid  or  offer 
made  on  behalf  of  the  public  customer, 
the  Floor  Broker  may  cross  all  or  any 
remaining  part  of  the  public  customer 
order  and  the  facilitation  order  at  the 
public  customer's  bid  or  offer  by 
announcing  in  public  outcry  that  he  is 
crossing  and  by  stating  the  quantity  and 
price(s).  Once  such  bid  or  offer  has  been 
made,  the  public  customer  order  has 
precedence  over  any  other  bid  or  offer 
in  the  crown  at  the  same  price,  to  trade 
immediately  with  the  facilitation  order, 
(c)  No  change 

.  .  .  Interpretations  and  Policies: 
.01  and  .02  No  change 
.03  Spread,  straddle  or  combination 
orders  on  opposite  sides  of  the  market 
may  be  crossed,  provided  that  the  Floor 
Broker  holding  such  orders  proceeds  in 
the  manner  described  in  paragraphs  (a) 
or  (b)  above  as  appropriate.  Members 
may  not  prevent  a  spread,  straddle,  or 
combination  cross  from  being  completed 
by  giving  a  competing  bid  or  offer  for 
one  component  of  such  order. 

.04  Where  a  related  transaction  must 
be  effected  in  another  market,  that 
transaction  must  be  effected  prior  to 
effecting  the  options  transaction. 

II.  (A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  overall  purpose  of  this  rule 
change  is  to  expedite  the  filling  of 
public-customer  option  orders  which 
come  to  the  Exchange's  trading  floor 
with  a  facilitation  order.  A  facilitation 
order  is  a  firm  proprietary  order  sent  to 
the  Exchange  floor  at  the  same  time  as 
customer  order  that  is  on  the  other  side 
of  the  market.  The  firm's  order  can  be 
crossed  with  the  customer's  order  to 
facilitate  its  execution  on  the  Exchange 
only  if  no  equal  or  better  execution  of 
the  customer  order  can  be  obtained  from 
another  member. 

The  proposed  changes  to  Rule 
6.74(b)(ii)  and  (iii)  provide  that  a  floor 
broker  must  disclose  the  existence  of  a 
related  transaction,  but  not  the  specific 
terms  of  the  order,  before  rather  than 
after  requesting  bids  and  offers.  The 
purpose  of  this  is  to  advise  market 
participants  of  the  entire  package  of 
securities  involved,  but  not  require  that 
the  exact  details  of  an  order  be 
disclosed  before  markets  are  requested. 
It  is  thought  that  quotes  more  favorable 
to  the  customer  may  be  obtained  if 
quotes  are  requested  prior  to  disclosure 
of  the  particulars  of  the  order. 
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The  puipose  of  the  draft  change  to 
Rule  e.45(d)  is  to  make  clear  that  all 
spread,  straddle  or  combination  orders 
bid  or  offered  on  the  basis  of  a  total 
debit  or  credit  enjoy  a  priority  over 
orders  in  the  trading  crowd  analogous  to 
the  exception  afforded  by  the  current 
rule  to  orders  held  by  a  Board  Broker  or 
Order  Book  Official. 

The  draft  changes  to  Rules  6.53  and 
6'.74.03  provide  that  a  stock-option  hedge 
is  to  be  treated  as  a  single  spread  order. 
The  purpose  of  treating  a  stock-option 
hedge  as  a  single  spread  order  is  to 
accord  it  the  same  exception  to  the 
priority  rules  as  other  combination 
orders  involving  only  options,  thereby 
permitting  facilitation  crosses  to  occur 
when  markets  are  "locked.". 

The  following  example  illustrates  how 
a  "locked"  market  would  prevent  one 
component  of  a  public  customer  spread 
order  from  being  filled  on  the  Exchange. 
Assume  that  a  spread  order,  bid  or 
offered  on  the  basis  of  a  total  debit  or 
credit  for  both  components  can  be 
executed  at  the  agreed  total  premium 
only  if  an  option  component  can  be 
executed  at  a  premiimi  of  3 Vi.  The 
screen  shows  a  bid  of  3%  and  an  offer 
of  3%  for  that  option.  A  Floor  Broker 
discloses  a  public  customer  buy  order  at 
3V4  that  is  subject  to  facilitation  and 
asked  for  a  market. 

The  maricet  becomes  3%  bid  and  3Vi 
offered,  which  market  prevents  that 
component  of  the  customer  order  from 
being  filled  because  Rule  6.74(a)(ii) 
requires  that  to  cross  orders,  a  Floor 
Broker  must  bid  above  the  highest  bid 
and  must  offer  below  the  lowest  offer  in 
the  market.  By  permitting  an  option 
transaction  for  one  component  of  a 
spread  order  to  be  effected  at  a  premium 
equal  to  but  not  better  than  the  current 
market  for  that  component,  the  spread 
order  can  be  facilitated  notwithstanding 
the  locked  market  in  one  component. 

Proposed  Interpretation  6.74.04 
provides  that  a  related  stock  transaction 
must  be  effected  before  the  option 
transaction.  The  purpose  of  this  addition 
is  to  insure  that  the  stock  price  involved 
in  stock  leg  of  a  facilitation  cross  in  not 
fixed  on  the  Exchange's  trading  floor. 

The  statutory  basis  for  this  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934,  in  that 
the  change  will  protect  investors  and  the 
pubUc  interest 

(B)  Self-Regulatory  OiganizatioD's 
Statement  on  Burden  cm  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rale  change  will  impose 
any  burden  on  competition. 


(C)  Self-Reguktory  Organization's 
Statement  on  Conmients  on  the 
Proposed  Rule  (3iange  Received  from 
Members.  Particip«it8  or  Others 

Comments  were  neither  solicited  nor 
received.  It  should  be  noted  that  the 
proposed  change  originated  with  the 
Exchange's  Floor  Procedure  Committee, 
which  is  composed  of  members. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  tfie  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rale  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  odier  tifian  those  that 
may  be  withheld  fix)m  the  public  in 
accordance  witii  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to 
delegated  authority. 

Dated:  June  3, 19B3. 

uMlffJS  A.  FluSIIBIIIOlM 

Secretary. 

(PR  Doc  83-1SMe  PUed  «-»-a3: 8«  unl 
■ajJNB  CODE  ww-ot-ai 


[•12-54M;  RaL  Ho.  13304] 

Equitable  Taa-#ree  Accoont,  Inc^ 
Filing  of  AppHcaUon 

Notice  is  hereby  given  that  Equitable 
Tax-Free  Account,  Inc.  (the  'Fund")  100 
West  52nd  St..  New  York.  N.Y.  10019, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  March  10, 1963,  and 
amendments  thereto  on  April  27,  and 
May  25, 1983,  requesting  an  order  of  the 
Conunission,  pursuant  to  Section  6(c)  of 
the  Act  exempting  the  Fund  and  any 
additional  separate  investment 
portfolios  yniikii  may  be  established  by 
the  Fund  in  the  future  (the  "Portfolios") 
(1)  from  the  provisions  of  Section 
2(aH41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  the  net  asset  value  of  the  Fund 
and  each  Portfolio  to  be  computed  using 
the  amortized  cost  method  of  valuation: 
and  (2)  from  the  provisions  of  Section 
12(d](3]  of  the  Act  to  the  extent 
necessary  to  permit  the  Fund  and  each 
Portfolio  to  acquire  rights  to  sell 
portfolio  securities  to  broker-dealers.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  whidi  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  provisions  from 
which  an  exemption  is  biiag  sought 

The  Fund  states  that  it  will  operate  as 
a  "money  market  fund",  designed  for 
use  by  individual  investors  or  by 
organizatioiu  such  as  corporations, 
partnerships,  trasts  and  others.  The 
Fund's  investment  objective  is  the 
maximization  of  current  iiu:ome  exempt 
fit)m  federal  iiux)me  taxation  to  the 
extent  consistent  with  the  preservation 
of  capital  aiul  the  maintenance  of 
liquidity.  According  to  the  application, 
the  Fund  will  piuvue  its  investment 
objective  by  investing  in  a  diversified 
portfolio  of  high-grade  short-term 
municipal  securities.  Applicant 
maintains  that  the  term  "municipal 
securities"  means  obligations  issued  by 
or  on  behalf  of  states,  territories,  and 
possessions  of  the  United  States  and  its 
political  subdivisions,  agencies  and  ■ 
instrumentaUties.  the  interest  &t)m 
which  is  exempt  from  federal  income 
taxation.  The  municipal  securities  in 
which  die  Fund  will  Lavest  are  limited  to 
those  obligations  which  at  the  time  of 
purchase  are: 

(1)  Guaranteed  by  the  United  States 
Government  or  its  agencies  or 
instrumentalities.  (2)  municipal  notes 
rated  at  least  MIG--2  by  Moody's 
Investors  Service,  Inc.  ("Moody's"),  or.  if 
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not  rated,  are  of  equivalent  investment 
quality  as  determined  by  the  Board  of 
Directors,  (3)  municipal  bonds  rated  at 
least  Aa  by  Moody's,  at  least  AA  by 
Standard  &  Poor's  Corporation  ("S&P") 
or,  if  not  rated,  are  of  equivalent 
investment  quality  as  determined  by  the 
Board  of  Directors,  or  (4)  other  types  of 
municipal  securities  provided  that  such 
obligations  are  rated  at  least  Prime-2  by 
Moody's,  at  least  A-2  by  S&P,  or,  if  not 
rated,  are  of  equivalent  investment 
qualify  as  detemined  by  the  Board  qf 
Directors. 

The  Fund  represents  that  it  may  at 
times  invest  up  to  20%  of  its  total  assets 
in  taxable  money  market  securities 
consisting  of  securities  issued,  or 
guaranteed  by  the  United  States 
government  or  its  agencies  or 
instrumentalities,  negotiable  certificates 
of  deposit  ("CDs')  and  bank  time 
deposits  issued  by  domestic  banks, 
including  Eurodollar  CDs  and  bank  time 
deposits  issued  by  London  branches  of 
domestic  banks,  bankers'  acceptances, 
and  high  grade  commercial  paper, 
including  master  demand  notes. 
Applicant  submits  that  investments  in 
CDs  and  bankers'  acceptances  are   I 
limited  to  domestic  banks  which  are" 
considered  by  the  management  of  the 
Fund  to  be  of  high  quality  and  to  present 
minimal  credit  risks.  According  to  the 
application,  the  commercial  paper   T 
purchased  by  the  Fund  consists  only  of 
direct  obligations  which,  at  the  time  of 
their  purchase,  are  (a)  rated  at  least  j 
Prime-1  by  Moody's  or  at  least  A-1  b|y 
S&P  or  (b)  if  not  rated,  issued  by       i 
companies  having  an  outstanding  debt 
issue  currently  rated  at  least  Aa  by 
Moody's  or  at  least  AA  by  S&P.         I 

The  Fund  states  that  it  may  also  ertter 
into  repurchase  agreements  pertaining 
to  the  types  of  securities  in  which  it  may 
invest.  The  Fund  states  that  it  will 
require  continual  maintenance  of 
collateral  in  an  amount  equal  to,  or  in 
excess  of,  the  market  value  of  the 
securities  which  are  subject  to  the 
agreement.  The  Fund  represents  that  it 
may  also  invest  in  commitments  to 
purchase  municipal  securities  on  a 
"when-issued"  basis.  The  Fund 
represents  further  that,  at  the  time  the 
Fund  makes  a  commitment  to  purchase 
a  municipal  security  on  a  "when-issued" 
basis,  it  will  record  the  transaction  and 
reflect  the  value  of  the  obligation  in 
determining  its  net  asset  value.  The 
Fund  states  that  its  custodian  bank  will 
maintain,  in  a  separate  account  of  the 
Fund,  portfolio  securities  having  a  value 
equal  to,  or  greater  than,  the  amount  of 
the  Fund's  commitments  to  purchase 
when-issued  seciuities. 
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The  Fund  states  that  variable  rate 
demand  instruments  are  within  the 
categories  of  municipal  and  taxable 
securities  in  which  the  Fund  may  invest. 
The  Fund  maintains  that  its  variable 
rate  demand  instruments  will  be 
payable  on  not  more  than  seven  days' 
notice  either  by  the  issuer  or  by  drawing 
on  a  bank  letter  of  credit  or  guarantee 
is«  'pd  with  respect  to  such  instrument 
either  at  the  time  of  original  issuance  of 
the  instrument  or  at  the  time  the  Fund 
purchases  the  instrument.  The  Fund 
indicates  that  the  interest  rates  of  the 
instruments  will  be  adjustable  at 
intervals  of  up  to  one  year. 

The  Fund  states  that  it  may  purchase 
from  banks  participation  interests  in 
variable  rate  instruments  to  produce  a 
negotiated,  variable  rate  yield  to  the 
Fund  based  on  the  applicable  interest 
rate  adjustment  index  for  the  security. 
The  Fund  submits  that  the  bank  will 
retain  any  excess  of  interest  income  on 
the  instrument  above  the  negotiated 
yield  to  the  Fund  for  servicing  the 
underlying  loan  and  issuing  the  letter  of 
credit.  The  Fund  represents  that  each 
instrument  purchased  will  meet  the 
quality  criteria  applicable  to  the  Fund's 
portfolio  securities.  Applicant  asserts 
that  the  maturities  of  variable  rate 
demand  instruments  will  be  determined 
in  accordance  with  the  procedures  set 
forth  in  proposed  Rule  2a-7  under  the 
Act  (Investment  Company  Act  Release 
No.  12206.  February  1. 1982)  as  proposed 
or  adopted. 

The  Fund  believes  that  use  of  the 
amortized  cost  valuation  method  will 
benefit  its  shareholders  by  enabling  the 
Fund  to  maintain  a  constant  net  asset 
value  of  $1.00  per  share  while  providing 
shareholders  with  the  opportunity  to 
receive  a  relatively  steady  flow  of 
investment  income.  The  Fund  believes 
that  there  will  normally  be  a  negligible 
discrepancy  between  the  market  value 
and  the  amortized  cost  value  of  the 
Fund's  portfolio  securities  because  the 
Fund  will  invest  only  in  high-grade 
securities  with  a  remaining  maturity  of 
one  year  or  less.  Applicant  states  that  it 
has  determined  that  the  amortized  cost 
method  of  valuing  the  Fund's  portfolio 
securities  will  reflect  the  fair  value  of 
such  securities,  absent  unusual  or 
extraordinary  circumstances,  and  is 
appropriate  and  in  the  best  interest  of 
its  shareholders. 

The  Fund  states  further  that  it  intends 
to  improve  its  portfolio  liquidity  through 
the  acquisition  of  "standby 
commitments".  A  standby  commitment 
is  a  right  acquired  by  the  Fund,  when  it 
purchases  a  municipal  security  for  its 
portfolio  from  a  broker-dealer  or  a  bank, 
to  sell  the  same  principal  amount  of  the 


securities  purchased  back  to  the  seller, 
at  the  Fund's  option,  at  a  specifled  price. 
The  Fund's  investment  policies  permit 
the  acquisition  of  standby  commitments 
solely  to  facilitate  portfolio  liquidity. 
The  acquisition  or  exercisability  of  a 
standby  commitment  will  not  affect  the 
valuation  or  maturity  of  the  underlying 
portfolio  security  which  will  be  valued 
in  accordance  with  the  amortized  cost 
method. 

The  Fund  represents  that  standby 
commitments  acquired  by  the  Fund  will 
have  the  following  features:  (1)  standby 
commitments  will  be  in  writing  and  will 
be  physically  held  by  the  Fund's 
custodian;  (2)  standby  commitments 
may  be  exercisable  by  the  Fund  at  any 
time  prior  to  the  maturity  of  the 
underlying  security;  (3)  the  Funds  right 
to  exercise  standby  commitments  will 
be  unconditional  and  unquoilfied;  (4)  the 
Fund  will  enter  into  standby 
commitments  only  with  broker-dealers 
or  banks  which,  in  the  investment 
adviser's  opinion,  present  a  minimal  risk 
of  default;  (5)  although  standby 
commitments  will  not  be  transferable, 
municipal  securities  purchased  subject 
to  standby  commitments  could  be  sold 
to  a  third  party  at  any  time,  even  though 
the  standby  commitments  remain 
outstanding;  and  (6)  the  exercise  price  of 
each  standby  commitment  will  be  (a)  the 
cost  of  the  municipal  securities  which 
are  subject  to  the  standby  commitment 
(excluding  any  accrued  interest  which 
the  Fund  paid  on  their  purchase),  less 
any  amortized  market  premium  or  plus 
any  amortized  market  or  original  issue 
discount  during  the  period  the  Fund 
owned  the  securities,  plus  (b)  all  interest 
accrued  on  the  underlying  municipal 
securities  since  the  most  recent  interest 
payment  date  during  the  period  the 
securities  were  held  by  the  Fund. 

The  Fund  represents  that  the  amount 
payable  under  a  standby  commitment 
will  be  substantially  the  same  as  the 
value  assigned  by  the  Fund  to  the 
underlying  municipal  securities  because 
the  Fund  will  value  its  municipal 
securities  on  an  amortized  cost  basis. 
According  to  the  application,  there  is 
little  risk  of  an  event  occurring  which 
would  make  the  amortized  cost 
valuation  of  the  Fund's  portfolio 
securities  inappropriate.  In  the  unlikely 
event  that  the  market  or  fair  values  of 
municipal  securities  in  its  portfolio  were 
not  substantially  equivalent  to  their 
amortized  cost  value,  however,  the  Fund 
states  that  it  would  value  the  municipal 
securities  on  the  basis  of  available 
market  information  and  would  hold 
them  to  maturity.  The  Fund  expects  that 
it  would  refrain  from  exercising  the 
standby  commitments  in  such  a 
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situation  to  avoid  imposing  a  loss  on  a 
broker-dealer  or  bank,  which  could 
jeopardize  the  Fund's  business 
relationship  with  that  entity.  According 
to  the  application,  standby  commitments 
may  be  available  without  payment  of 
any  direct  or  indirect  consideration.  It  is 
stated  that,  if  deemed  necessary  or 
advisable,  the  Fund  will  pay  for  standby 
commitments,  either  separately  in  cash 
or  by  paying  a  higher  price  for  the 
municipal  securities  that  are  acquired 
subject  to  the  standby  commitments. 
Applicant  states  that,  as  a  matter  of 
policy,  the  total  amount  "paid"  in  either 
manner  or  outstanding  standby 
commitments  held  in  the  Fund's 
portfolio  will  not  exceed  Vi  of  1%  of  the 
value  of  the  Fund's  total  assets 
calculated  immediately  after  the 
acquisition  of  any  such  commitments. 

The  Fund  represents  that  it  is  difficult 
to  evaluate  the  likelihood  of  the  use  or 
the  potential  benefit  of  a  standby 
commitment.  Accordingly,  the  Fund's 
Board  of  Directors  intends  to  determine 
that  standby  commitments  have  a  "fair 
value"  of  zero,  regardless  of  whether 
any  direct  or  indirect  consideration  was 
paid.  The  Fund  maintains  that  where  it 
has  paid  for  a  standby  commitment.  Its 
cost  will  be  reflected  as  unrealized 
depreciation  for  the  period  during  which 
the  commitment  is  held.  The  Fund 
further  maintains  that  for  purposes  of 
computing  the  dollar-weighted  average 
maturity  of  the  Fund's  portfolio,  the 
maturity  of  a  portfolio  security  shall  not 
be  considered  shortened  or  otiierwise 
affected  by  any  standby  commitment  to 
which  such  security  is  subject. 

According  to  the  application,  counsel 
to  the  Fund  has  indicated  that  the 
Internal  Revenue  Service  has  published 
a  ruling  to  the  effect  tiiat  a  registered 
investment  company  will  be  the  owner 
of  municipal  securities  acquired  subject 
to  a  commitment  comparable  to  a 
standby  commitment  and  that  interest 
on  those  securities  will  be  tax-exempt  to 
the  investment  company.  The  Fund 
submits  that  the  proposed  acquisition  of 
standby  commitments  will  not  affect  the 
calculation  of  its  net  asset  value  per 
share  and  will  not  pose  new  investment 
risks,  but  rather  will  improve  the  Fund's 
liquidity.  The  Fund  further  represents 
that  reliance  upon  the  credit  of  broker- 
dealers  and  banks  from  which  the  Fund 
purchases  standby  commitments  will  be 
secured  to  the  extent  of  the  value  of  the 
municipal  securities  which  are  subject 
to  the  commitments.  The  Fund  believes, 
therefore,  that  a  standby  commitment 
will  present  substantially  less  risk  than 
a  bank  certificate  of  deposit  and  will  be 
qualitatively  no  greater  a  risk  than  the 
risk  of  loss  faced  by  any  investment 


company  which  is  holding  securities 
pending  setUement  after  having  agreed 
to  sell  the  securities  to  a  broker-dealer 
in  the  ordinary  course  of  business.  The 
Fund  states  that  its  investment  adviser 
intends  to  evaluate  periodically  the 
credit  of  institutions  issuing  standby 
commitments.  The  Fund  states  that,  for 
that  reason,  and  in  light  of  the  fact  that 
standby  commitments  will  not  be 
ascribed  value  for  purposes  of 
determining  the  Fund's  net  asset  value, 
the  acquisition  of  standby  commitments 
will  not  meaningfully  expose  its  assets 
to  the  entrepreneurial  risks  of  the    • 
investment  banking  business,  nor 
require  the  Fund  to  evaluate  the  credit 
of  broker-dealers  in  determining  its  net 
asset  value.  The  Fund  represents  that  it 
will  not  acquire  standby  commitments 
to  promote  reciprocal  practices,  to 
encourage  the  sale  of  its  shares,  or  to 
obtain  research  services. 

The  Fund  and  each  of  the  Portfolios, 
as  a  condition  to  the  granting  of  the 
requested  exemption,  will  adUiere  to  the 
following  conditions: 

1.  In  supervising  the  Fund's  operations 
and  delegating  special  responsibilities 
involving  portfolio  management  to  the 
Fund's  investment  adviser,  the  Fund's 
Board  of  Directors  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
the  Fund's  investment  objectives,  to 
stabilize  the  net  asset  value  per  share  of 
the  Fimd  and  each  PorifoHo,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors  of 
the  Fund  shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  of  the  Fund  and 
each  Portfolio,  as  determined  by  using 
available  market  quotations  from  the 
$1.00  amortized  cost  price  per  share  of 
the  Fund  and  each  Portfolio  and  the 
maintenance  of  records  of  such  review. 
To  fulfill  this  condition,  the  Fund  intends 
to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market 
conditions  chosen  by  the  Board  of 
Directors  in  the  exercise  of  its 
descretion  to  be  appropriate  indicators 
of  value  which  may  include,  among 
other  things:  (1)  quotations  or  estimates 
of  market  value  for  individual  portfolio 
instruments,  or  (2)  values  obtained  from 
yield  data  relating  to  classes  of  money 


maiicet  instruments  published  by 
reputable  sources. 

(b)  In  the  event  such  deviation  from 
the  Fund's  or  any  Portfolio's  $1.00 
amortized  cost  price  per  share  should 

>  exceed  V^  of  1%,  a  requirement  that  the 
Board  of  Directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  Board  of  Directors 
believes  the  extent  of  any  deviation 
from  the  Fund's  or  any  Portfolio's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  sudi  action  as 
it  deems  appropriate  to  eliminate  or 
reduce,  to  the  extent  reasonably 
practicable,  such  dilution  or  unfair 
results  which  may  include:  redeeming 
shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses  or  to  shorten  the 
average  portfoUo  maturity  of  the  Fund  or 
any  Portfolio;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  The  Fund  and  each  Portfolio  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share;  provided, 
however,  that  the  Fund  and  the 
Portfolios  %vill  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.  Should 
the  dispositon  of  a  portfolio  instrument 
result  in  a  doUar-weighted  average 
portfolio  maturity  in  excess  of  120  days, 
the  Fund  and  each  Portfolio,  in  fulfilling 
this  condition,  will  invest  its  available 
cash  in  such  a  manner  as  to  reduce  its 
dollar-weighted  average  portfolio 
maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 

4.  The  Fund  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above. 
The  Fund  will  also  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  First  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Directors 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
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rules  adopted  under  Seciton  31(a)  of  the 
Act. 

5.  The  Fund  Jind  each  Portfoho  wiB 
limit  its  portfolio  investments,  including 
repurchase  agreements,  to  those  U..S 
dollar/denominated  instruments  which 
the  Board  of  Directors  determines 
present  minimal  credit  risks  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service,  or.  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

6.  The  Fund  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any      | 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  1. 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 


and  Exchange  Commission,  Washingtoa 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Fund  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmom, 

Secretary. 

|FR  Doc.  81-15664  Filed  9-9-«3;  8:«  am| 
BILLING  CODE  WIO-OI-H 


VETERANS  ADMINISTRATION 

Veterans'  Administration  Cooperative 
Studies  Evaluation  Cominmee; 
Availability  of  Annual  Report 

Under  section  10(d)  of  Pub.  L.  92-463 
(Federal  Advisory  Committee  Act) 


notice  is  hereby  given  that  the  Annual 
Report  for  ca.lendar  year  1982  has  been 
issued  for  the  Veterans'  Administration 
Cooperative  Studies  Evaluation 
Committee. 

The  report  summarizes  activities  of 
the  Committee  on  matters  related  to  the 
review  and  evaluation  of  new  and  on- 
going cooperative  studies.  It  is  available 
for  public  inspection  at  two  locations: 

Library  of  Congress,  Serial  and 
Government  Publications  Reading 
Room  LM  133,  Madison  Building, 
Washington,  DC  20540 
and 

Veterans'  Administration,  Medical 
Research  Service,  Cooperative  Studies 
Program,  Room  748,  810  Vermont 
Avenue.  NW.,  Washington,  DC  20420. 

Dated:  June  2, 1983. 

By  Direction  of  the  Administrator. 

Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

(FR  Doc.  83-15e07-Filed  S-9-«3:  8:45  am) 
BILLING  COOE  I32(M)1-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  cornmission 
Tuesday,  June  7, 1983. 
LOCATION:  Third  Floor  Hearing  Room. 
1111 18th  Street  NW.,  Washington.  D.C. 
STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter 

The  Commission  considered  issues  related 
to  enforcement  matter  (OS  #5428).  The 
Commission  by  recorded  vote  determined 
that  agency  business  required  calling  this 
meeting  without  the  normal  advance  notice. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda,  Md.  20207;  301-492-6800. 

IS-B32-83  Piled  6-6-83;  12:1B  pm| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  2  p.m.,  Monday,  June  6, 
1983. 

location:  Third  Floor  Hearing  Room, 
1111 18th  Street,  NW.,  Washington.  D.C. 
STATUS:  Closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 
ENFORCEMENT  MATTER: 

The  Commission  considered  issues  related 
to  enforcement  matter  (OS  #5428).  The 
Commission  by  recorded  vote  determined 
that  agency  business  required  calling  this 
meeting  without  the  normal  advance  notice. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207;  301-492-6800. 

IS-833-83  Piled  6-8-B3: 12:18  pm| 
MLUNQ  CODE  USS-OI-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m..  Wednesday. 
June  15. 1983. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  2l8t  Streets  NW.. 
Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposals  (A)  to  establish  a  weekly 
report  of  foreign  branch  liabilities  to.  and 
custody  holdings  for,  U.S.  residents,  and  (B) 
to  modify  the  Weekly  Report  of  Assets  for 
Selected  Money  Market  Mutual  Funds  (FR 
2051c). 

2.  Proposed  extension  of  Weekly  Report  of 
International  Banking  Facility  Accounts  (FR 
2072)  and  discontinuance  of  Cumulative 
Report  of  International  Banking  Facility 
Assets  and  Liabilities  Shifted  ^m  the  U.S. 
Offices  of  the  Establishing  Entity  (FR  2076). 

Discussion  Agenda: 


3.  Issues  regarding  bankers'  acceptances. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  8, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IS-8SO-S3  PiM  B-S-S3:  ia41  ami 
MLUtm  CODE  SIIO-OI-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  Approximately  11  a.m.. 
Wednesday,  June  15, 1983,  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

iNFORMA'nON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  June  8  1983. 
fames  McAfee. 
Associate  Secretary  of  die  Board. 

IS-A31-83  Piled  S-ft-83. 10:41  eml 
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Part  II 


Department  of  Labor 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 
[Oodcet  No.  H-052E] 

Occupational  Exposure  to  Cotton  Dust 

agency:  Occupational  Safety  and 
Health  Administration  (SHA),  Labor. 
ACTION:  Proposed  rule. 

summary:  OSHA  proposes  to  revise  its 
occupational  health  standard  for 
exposure  to  cotton  dust.  The  proposed 
revision  for  the  textile  industry  include 
the  addition  of  an  action  level, 
modifications  of  exposure  monitoring 
requirements,  an  extension  of 
compliance  dates  in  limited  operations 
with  feasibility  problems,  and 
modification  of  some  definitions.  No  I 
changes  are  proposed  to  the  exposure 
limits  or  method  of  compliance  for  the 
textile  industry.  OSHA  is  proposing  to 
eliminate  from  coverage  from  29  CFR 
1910.1043  and  29  CFR  1910.1000  several 
segments  of  the  nontextile  industry 
where  there  is  no  evidence  of  significant 
risk  and  where  such  action  will  better 
effectuate  the  purposes  of  the  Act.  This 
review  of  the  standard  is  necessary  in 
order  to  resolve  several  judicial  and 
administrative  stays,  to  consider  the 
significance  of  risk  in  the  nontextile  and 
knitting  segments,  to  resolve  some 
technical  issues,  to  clarify  some 
provisions  of  the  standard  and  to 
reconsider  some  provisions  of  the 
standard  for  cost  effectiveness. 
DATES:  Comments  must  be  submitted  by 
August  9. 1983.  An  informal  public 
hearing  will  commence  on  September  19, 
1983  at  10  a.m.  in  Washington,  D.C.;  on 
September  27, 1983  at  10:00  a.m.  in 
Dallas.  Texas;  and  October  4. 1983  at  10 
a.m.  in  Columbia,  South  Carolina,  and 
each  hearing  will  continue  for  the 
balance  of  the  week  if  necessary. 
Notices  of  intention  to  appear  must  be 
submitted  by  August  26, 1983.  Evidence 
and  testimony  to  be  introduced  at  the 
hearing  must  be  submitted  by  I 

September  9, 1983.  I 

ADDRESSES:  Written  comments  should 
be  submitted  in  quadruplicate  to  the 
Docket  Officer.  Occupational  Safety  and 
Health  Administration,  Docket  H-052E, 
Room  S-8212.  U.S.  Department  of  Labor. 
200  Constitution  Ave.,  NW., 
Washington,  D.C.  20210,  Telephone  (202) 
523-7894.  Notices  of  intention  to  appear 
at  the  hearing,  testimony  and  evidence 
should  be  sent  in  quadruplicate  to  Mr. 
Tom  Hall,  OSHA  Division  of  Consumer 
Affairs,  Room  N3635,  U.S.  Department  of 
Labor,  200  Constitution  Ave.  NW.. 


UMI 


Washington.  D.C.  20210,  Telephone  (202) 
523-6024. 

The  Washington,  D.C.  hearing  will  be 
held  at  the  Auditorium,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  Washington,  D.C. 
The  Dallas,  Texas  hearing  wiU  be  held 
at  the  Grenelefe  Hotel,  Seasons 
Ballroom,  1011  South  Akard  St.,  Dallas. 
Texas.  The  Columbia,  South  Carohna 
hearing  will  be  held  at  the  Town  House, 
Deauville  Room,  1615  Jervais  St., 
Columbia,  South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs. 
OSHA,  Room  3637,  U.S.  Department  of 
Labor,  200  Constitution  Ave  NW., 
Washington,  D.C.  20210,  Telephone  (202) 
523-8151. 

SUPPLEMENTARY  INFORMATION: 

Introduction.  Pursuant  to  sections  6(b) 
and  8(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (the  Act)  (84  Stat. 
1593, 1599;  29  U.S.C.  655,  657),  Secretary 
of  Labor's  Order  No.  8-76  (41  FR  250659) 
and  29  CFR  Part  1911,  it  is  proposed  to 
amend  some  paragraphs  of  29  CFR 
1910.1043  (the  cotton  dust  standard)  to 
make  it  clearer,  more  effective  and  less 
burdensome.  It  is  also  proposed  to 
amend  29  CFR  1910.1043  and  29  CFR 
1910.1000  to  eliminate  from  coverage 
several  nontextile  segments  where, 
based  on  the  evidence  currently  before 
it,  OSHA  believes  there  is  no  significant 
risk  and  it  would  better  effectuate  the 
purposes  of  the  Act. 

The  Occupational  Safety  and  Health 
Administration  (OSHA  or  the  Agency) 
requests  the  submission  of  written 
comments,  data,  and  arguments  from 
interested  persons  on  the  various 
amendments  specifically  proposed  as 
well  as  all  other  issues  related  to  the 
proposal.  In  addition,  pursuant  to 
section  6(b)(3)  of  the  Act  there  will  be 
informal  rulemaking  hearings  to  provide 
further  opportimity  for  presentation  of 
evidence  and  discussion  of  the  issues. 
After  the  hearing,  the  Agency  will  issue 
amendments  to  the  standard  as 
appropriate  based  upon  the  full  record. 

Some  issues  raised  in  the  proposal  on 
which  comment  is  requested  include  the 
following: 

1.  The  significance  of  cotton  dust- 
related  adverse  health  effects  in 
workers  in  nontextile  industries. 

2.  The  feasibility  of  compliance  with 
the  standard  in  the  textile  industry. 

3.  The  feasibility  of  compliance  with 
the  standard  on  or  before  the  effective 
dates. 

4.  The  definition  of  cotton  dust  as  the 
total  particulate  collected  by  the  vertical 
elutriator  sampling  device. 


5.  The  appropriateness  and  usefulness 
of  the  "action  level"  concept  in  control 
of  cotton  dust. 

6.  The  use  of  measuring  devices  which 
are  equivalent  to  the  vertical  elutriator. 

7.  Whether  the  nontextile  industries 
should  be  deleted  from  coverage  by 
1910.100  Table  Z-1. 

8.  The  appropriateness  of  the 
monitoring  schedules  to  prevent 
overexposures  of  a  duration  which  will 
result  in  significant  adverse  health 
effects. 

9.  The  existence  of  cotton  washing 
techniques  which  will  prevent  adverse 
health  effects  from  exposure  to  cotton 
dust. 

10.  The  appropriateness  of  and 
suggestion  for  modification  of  language 
in  the  standard  defining  the  term  "area" 
as  it  is  used  in  environmental 
monitoring. 

11.  Suggestions  for  modification  of  the 
language  in  order  to  clarify  the  standard 
and  to  ease  compliance. 

12.  Whether  a  wage  retention 
provision  should  be  incorporated. 

In  some  cases,  OSHA  is  proposing 
specific  amendments  reponsive  to  these 
issues.  In  other  cases,  OSHA  is  raising 
the  issue,  but  is  not  proposing  specific 
amendments.  It  will  analyze  evidence, 
comments,  and  recommendations  before 
deciding  whether  changes  are 
appropriate 

L  Background 

A.  General 

In  June  1978.  OSHA  published  a  new 
standard  for  occupational  exposure  to 
cotton  dust,  29  CFR  1910.1043,  43  FR 
27350.  The  supplementary  information 
published  with  the  1978  standard  (June 
23, 1978)  discussed  in  some  detail  the 
agricultural  and  industrial  processes 
involved  in  the  processing  of  cotton. 
New  production  equipment  has 
increased  the  productivity  of  various 
segments  of  the  industry,  particularly 
yam  manufacturing  and  fabric 
manufacturing.  The  basic  processes, 
however,  remain  unchanged.  The 
majority  of  production  of  woven  fabrics 
continues  to  take  place  in  integrated 
mills  which  purchase  raw  fibers  and 
produce  unfinished  fabric. 

Cotton  has  certain  desirable 
properties  which  make  it  unlikely  that 
complete  substitution  by  synthetic  fibers 
will  occur.  Among  these  are  its 
properties  of  moisture  absorbency, 
coolness,  softness,  ready  adaptabihty 
into  leisure  fabrics  such  as  denim  and 
corduroy,  and  economy  of  use.  In 
addition,  substitution  of  synthetic  fibers 
results  in  increased  use  of  petroleum 
products  and  other  forms  of  energy. 
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B.  History  of  the  Regulation 

Significant  regulatory  steps  to  address 
health  problems  in  the  cotton  textile 
industry  did  not  occur  until  well  into  the 
twentieth  century,  when  Great  Britain 
legislated  requirements  for  medical 
inspection  of  workplaces,  complusory 
reporting  of  industrial  diseases,  and 
compensation  for  disabled  and  diseased 
workers.  By  1942,  BriUsh  law  recognized 
byssinosis  as  an  occupational  disease. 
Government  action  came  later  in  the 
United  States.  In  1964,  the  American 
Conference  of  Government  Industrial 
Hygieniste  (ACGIH)  placed  cotton  dust 
on  its  tentative  list  of  Threshold  Limit 
Values  (TLVs).  In  1966  ACGIH  adopted 
1000  ^g/m»  of  total  cotton  dust  as  a 
recommended  upper  limit  for  exposure. 
This  TLV  was  based  upon  the  work  of 
Roach  and  Schilling  in  the  Lancashire 
cotton  mills  (Ex.  6-1).  Exposure  to  cotton 
dust  was  not  regulated  in  the  United 
States  until  1968,  when  the  Secretary  of 
Labor,  acting  under  the  authority  of  the 
Walsh-Healey  Act  (41  U.S.C.  35  et  seq.), 
promulgated  the  1968  ACGIH  list  of 
Threshold  Limit  Values  which  included 
1000  /ig/m»  for  "Cotton  dust  (raw)."  This 
Threshold  Limit  Value  was 
subsequently  adopted  as  an  established 
Federal  standard  under  section  6(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970.  On  September  26, 1974.  pursuant 
to  section  20(a)(3)  of  the  Act,  the 
Director  of  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  submitted  to  the  Secretary  of 
Labor  a  criteria  document  which 
contained  NIOSIf  s  recommendations 
for  a  new  cotton  dust  standard. 

On  December  28, 1978,  at  41  FR  56488, 
OSHA  proposed  a  revised  cotton  dust 
standard  setting  a  permissible  exposure 
level  of  200  ^g/m»  averaged  over  an 
eight  hour  period.  An  expensive  record 
of  documentary  and  testimonial 
evidence  was  compiled  over  a  period  of 
more  than  nine  months.  Among  the 
witnesses  were  large  corporate  and 
small  business  employers, 
manufacturers,  representatives  from  the 
affected  woricforce,  experts  in  every 
relevant  field  including  physicians, 
scientists,  statisticians,  economists, 
industrial  hygienists,  representatives 
from  agriculture,  and  oUier  interested 
parties.  PubUc  participation  was 
representative  of  virtually  the  entire 
"cotton  community." 

On  June  23, 1978,  at  43  FR  27350, 
OSHA  promulgated  29  CFR  1910.1043 
and  set  permissible  exposure  limits  of 
200  ^g/m»  of  lint-free  respirable  cotton 
dust  averaged  over'ei^t  hours,  for  yam 
manufacturing:  750  /tg/m*  for  slashing 
and  weaving  operations;  and  500  M^g/m* 
for  knitting  and  nontextile  industries 


which  used  cotton.  Petitions  for  review 
were  promptly  filed  by  interested 
parties  witti  United  States  Qrcuit  Courta 
of  Appeals.  On  October  20, 1978.  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  circuit  stayed 
enforcement  of  the  standard  pending 
judicial  review.  In  AFL-CIO  v.  Marshall. 
617  F.2d  636  (D.C.  Cir.  1979),  the  District 
of  Columbia  Circuit  upheld  the  standard 
for  the  textile  industry  (yam 
manufacturing,  slashing  and  weaving) 
and  the  nontextile  processes  of 
warehousing  and  classing.  The  court 
vacated  the  standard  for  the  cottonseed 
oil  industry,  finding  that  OSHA  had 
failed  to  demonstrate  economic 
feasibility,  but  it  upheld  OSHA's 
determinations  of  health  risk  and 
technological  feasibility.  The  court  then 
remanded  the  record  on  the  cottonseed 
oil  industry  to  the  Agency  for 
reconsideration.  The  court  did  not 
consider  the  vaUdity  of  the  standard  for 
waste  processing  and  waste  utilization, 
having  severed  the  industry 
representatives'  petitions  for  review 
because  of  an  administrative  stay  issued 
by  OSHA  for  those  segments  of  the 
industry.  43  FR  39087  (September  1, 
1978).  Although  OSHA  later  lifted  the 
administrative  stay,  the  judicial  stay 
remains  in  effect  44  FR  5438  (January 
28, 1979). 

Representatives  of  the  textile  industry 
and  warehousing  and  classing  industries 
sought  review  of  the  court  of  appeals 
decision  in  the  Supreme  Court.  Except 
for  the  wage  retention  provision,  the 
Supreme  Court  upheld  the  standard  for 
the  textile  indusfry  (yam  manufacturing, 
slashing  and  weaving).  American 
Textile  Manufacturers  Institute,  Inc.  v. 
Donovan.  452  U.S.  490  (1981).  Earlier,  on 
October  8 198a  the  Court  had  granted  a 
petition  for  writ  of  certiorari  and 
vacated  die  decision  of  the  court  of 
appeals  with  respect  to  the  warehousing 
and  classing  segments  of  the  industry. 
Cotton  Warehouse  Association  v. 
Marshall,  449  U.S.  809  (1980).  The 
Supreme  Court  instructed  the  court  of 
appeals  to  reconsider  the  standard  for 
these  industries  in  light  of  the  Supreme 
Court's  dedsion  in  Industrial  Union 
Department ,  AFL-CIO  v.  American 
Petroleum  Institute.  448  U.S.  607  (1980), 
the  benzene  decision.  On  joint  motion  of 
the  parties,  the  court  of  appeals  then 
remanded  the  record  to  OSHA  for  the 
warehousing  and  classing  segmmts  of 
the  industry.  Order  of  February  3. 1961. 
in  No.  78-1562.  On  July  29, 196%  OSHA 
issued  an  administrative  stay  of  the 
standard  to  re-evaluate  ite  applicability 
to  warehousing  and  r-l«»»ing  industries 
in  view  olIUD  v.  API,  supra. 


In  ite  most  recent  action,  the  D.C. 
Circuit  at  the  request  of  OSHA.  ordered 
that  the  records  in  the  cases  brought  by 
the  waste  processing  and  utilization 
industries,  which  it  had  previously 
stayed,  be  remanded  to  the  agency  for 
further  consideration.  Order  of  March 
30, 1982,  in  No.  78-1784  and 
consohdated  cases  Nos.  78-1796, 78- 
1985.  78-2015.  and  78-2017.  In  addition, 
the  court  noted  that  its  prior  remand 
orders  for  the  cottonseed  oil. 
warehousing,  and  classing  industries 
remain  in  effect  Finally,  the  Agency 
was  ordered  to  provide  the  court  with 
status  reports  of  proceedings  on 
reconsideration  at  120  day  intervals.  It 
should  be  noted  that  the  court  retained 
jurisdiction  of  the  cases  and  remanded 
only  the  record. 

A  separate  standard  for  the  cotton 
ginning  indusby  (43  FR  27418  (June  23, 
1978);  29  CFR  1910.1046)  was  vacated  by 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit  Texas  Independent 
Ginners  Association  v.  Marshall,  630 
F.2d  398  (5th  Cir.  1960).  The  court  found 
that  the  record  did  not  demonstrate  a 
significant  risk  of  adverse  health  effects 
as  required  by  the  benzene  decision.  In 
response  to  Uie  court's  decision.  OSHA 
deleted  the  cotton  ginning  standard  from 
the  CFR  and  no  further  action  in  this 
area  is  required. 

The  knitting  industry  never  challenged 
the  standard  in  court  Based  on 
available  data,  however.  OSHA  has 
temporarily  stayed  the  standard  for  the 
knitting  industry  until  the  current  review 
of  the  standard  and  subsequent 
rulemaking  proceedings  have  been 
completed  48  FR  5267  (Febraary  4. 
1983). 

In  view  of  these  court  and  agency 
actions,  the  1978  cotton  dust  standard  is 
currentiy  in  effect  only  for  the  textile 
industry  (except  knitting).  For  all 
segmento  of  the  nontextile  industry 
(except  cotton  ginning),  the  1978 
standard  has  been  stayed  and  the 
record  is  before  OSHA  for 
reconsideration  in  li^t  of  the  benzene 
decision  or  for  other  relevant  factors.  All 
the  nontextile  industry  court  challenges 
to  the  standard  have  been  placed  in 
abeyance  pending  OSHA's 
reconsideration.  Therefore.  OSHA  needs 
to  take  some  action  fat  die  nontextile 
segments  of  the  industry. 

In  light  of  these  judicial  and 
administrative  actions,  OSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  on  Febmary  9, 1982 
(47  FR  5908).  Extensive  commento  were 
received  in  response  to  the  ANPR  and 
will  be  referenced  throughout  this 
discussion.  In  additioa  OSHA 
contancted  with  Centaur  Associates  to 
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survey  the  existing  published  data  as 
well  as  to  conduct  a  sample  survey  of 
textile  manufacturing  establishments, 
and  to  determine,  among  other  things, 
the  feasibility  and  cost-effectiveness  of 
alternative  regulatory  approaches. 
References  to  this  study  will  also  be 
made  throughout  this  discussion. 

The  proposed  amendments  and  this 
discussion  build  upon  the  factual  and 
legal  base  of  the  standard  which  was 
promulgated  in  1978.  The  proposal 
recognizes  certain  gaps  in  the  available 
data  and  attempts  to  assimilate  current 
knowledge  about  industry  practices. 
Much  of  the  newer  evidence  concerning 
the  health  effects  of  cotton  dust       I 
exposure  and  the  feasibility  of  its    I 
control  is  available  in  large  part  because 
of  the  monitoring  and  medical  i 

surveillance  requirements  of  that     | 
standard.  This  evidence,  combined  with 
OSHA's  growing  experience  in  enforcing 
health  standards,  suggests  the  need  for 
revisions  which  will  clarify  the 
mandatory  requirements  of  the  standard 
and  will  provide  incentives  to  take 
advantage  of  newer  technology  as  it 
becomes  available. 

Permitting  companies  to  use  personal 
protective  equipment  combined  with 
medical  surveillance  as  an  alternative  to 
engineering  controls  would,  in  cases 
where  equivalent  protection  is  afforded, 
comply  with  OSHA's  general  preference 
to  issue  performance  rather  than  design 
standards.  It  is  important  to  emphasize 
that  OSHA's  decision  to  continue  to 
require  the  textile  industry  to  install 
feasible  engineering  controls  to  reduce 
exposures  to  cotton  dust  in  no  way 
represents  an  alteration  of  the  agencj-'s 
strong  general  commitment  to  i 

performance  Standards.  However.    | 
OSHA  does  not  believe  that  the  data 
compiled  in  the  ATMI  and  other  studies 
discussed  below  could  in  the  final     | 
analysis  support  such  a  performance 
standard  in  this  instance.  First,  no 
significant  new  evidence  has  been    i 
submitted  to  justify  a  reversal  of  the' 
1978  agency  decision  to  require 
engineering  controls  as  the  primary 
method  of  compliance.  In  addition,  the 
ATMI  study  was  not  designed  to  test  the 
efficacy  of  a  performance  standard. 
Further,  the  industry  itself  has  shown 
little  interest  in  a  performance  standard 
at  this  late  stage  in  the  process. 
Moreover,  in  view  of  the  number  of 
years  that  have  passed  since  issuance  of 
the  1978  rule  and  OSHA's  estimates  that 
more  than  three-quarters  of  the 
engineering  control  expenditures  have 
already  been  incurred.  OSHA  questions 
whether  it  would  make  any  sense  to  try 
to  develop  the  record  further  on  this 
issue.  Nevertheless.  OSHA  believes  that 


performance  standards  generally  are 
decidedly  preferable  to  design 
standards  and  wishes  to  make  it  clear 
that  this  proposal  is  a  result  of  the 
narrow  record  before  its.  not  reversal  of 
this  principle. 

II.  Occupatioaal  Health  ImpUcations  of 
Exposure  to  Cotton  Dust 

The  preamble  to  the  December  28. 
1978.  proposed  standard  for  exposure  to 
cotton  dust  (41  FR  56498]  presented 
detailed  scientific  evidence  pertaining  to 
respiratory  diseases  associated  with 
exposure  to  cotton  dust.  A  definition  of 
byssinosis  and  an  explanation  of  the 
Schilling  grading  system  were 
presented.  Other  health  effects  such  as 
chronic  bronchitis,  mill  fever,  weavers' 
cough  and  mattress-makers'  fever,  were 
also  noted.  The  preamble  discussed  the 
importance  of  the  use  of  standardized 
medical  questionnaires  and  pulmonary 
function  testing  to  detect  the  early 
stages  of  respiratory  disease.  The 
contribution  of  smoking  to  an  increased 
prevalence  of  byssinosis  was  also 
discussed. 

The  preamble  to  the  1978  final 
standard  for  cotton  dust  discussed  both 
chronic  and  acute  health  effects  in  light 
of  testimony  and  evidence  presented  by 
the  public  during  the  rulemaking 
process.  OSHA  concluded  that  the 
scientific  evidence  in  the  record 
supports  the  finding  that  exposure  to 
cotton  dust  produces  adverse  health 
effects. 

Byssinosis  is  the  respiratory  disease 
most  commonly  associated  with 
exposure  to  cotton  dust.  The  halhnark  of 
byssinosis  is  the  Monday  phenomenon, 
the  cyclic  disorder  characterized  by 
cough,  breathlessness  or  tightness  of  the 
chest  experienced  on  the  first  day  of  the 
work  week.  The  Schilling  grading 
scheme  for  byssinosis,  which  is 
discussed  in  the  1976  proposal  (41  FR 
56500),  reflects  the  differences  in 
duration  and  degree  of  Monday  morning 
symptoms. 

The  acute  stages  of  byssinosis  are 
Grades  V4  to  2.  In  the  eariy  stages,  the 
most  commonly  reported  symptom  is 
occasional  breathlessness  or  chest 
tightness  on  the  first  day  back  to  woric 
after  a  period  of  time  away,  such  as  the 
weekend.  This  corresponds  to  Grade  V4 
in  the  Schilling  classification  system. 
With  Grade  1  byssinosis,  these 
symptoms  appear  every  Monday.  When 
these  symptoms  extend  to  other  days  of 
the  week,  the  worker  is  classified  as 
having  Grade  2  byssinosis.  These 
symptoms  may  be  accompanied  by  a 
loss  of  ventilatory  capacity  over  the 
work  shift  as  measured  by  a  change  in 
the  Forced  Expiratory  Volume  in  one 
second  (FEVi).  Some  otherwise 


asymptomatic  workers  also  exhibit  a 
decline  in  the  FEVi  on  their  first  day 
back  at  work.  Other  changes  in 
pulmonary  function  such  as  the  Forced 
Vital  Capacity  (FVC).  the  ratio  of  FEVi 
to  the  predicted  FEVi.  and  the  ratio  of 
FVC  to  FEVi  may  also  be  noted.  The 
chronic,  irreversible  stage  of  byssinosis 
is  classified  as  Grade  3  and  is  defined  as 
Grade  2  symptoms  with  evidence  of 
permanent  incapacity  (loss  of  lung 
function). 

Although  there  is  general  agreement 
as  to  the  acute  health  effects  associated 
with  exposure  to  cotton  dust,  a  recent 
report  by  the  National  Research  Council 
(NRC)  on  byssinosis  research  has  raised 
the  issue  of  whether  chronic  pulmonary 
disease  seen  in  exposed  workers  is  due 
to  exposure  to  cotton  dust  or  to  other 
factors,  such  as  smoking.  (Ex.  177).  In 
1978.  OSHA  reviewed  most  of  the 
studies  available  to  the  NRC  committee 
and  heard  the  testimony  of  experts.  The 
conclusion  reached  by  OSHA  was  that 
chronic  pulmonary  disease  is  directly 
related  to  exposure  to  cotton  dust.  The 
1978  standard  (43  FR  27352)  states: 

It  was  the  overwhelming  opinion  of  the 
medical  experts  testifying  at  the  hearings  that 
byssinosis  can  develop  into  chronic 
obstructive  pulmonary  disease  which  is.  in 
most  cases,  irreversible  and  disabling  (Ex. 
38d,  Ex.  11,  Ex.  41,  Ex.  46). 

A  similar  statement  was  made  in  a 
draft  report  from  the  World  Health 
Organization  study  group  on  vegetable 
dust  (Ex.  172-42)  received  by  OSHA  in 
April  of  1981.  In  their  discussion  of 
byssinosis,  they  state: 

In  its  final  stages,  the  disease  [byssinosis] 
cannot  be  distinguished  from  chronic 
obstructive  pulmonary  disease  due  to 
nonoccupational  causes,  except  for  the  past 
history  of  chest  tightness  characteristically 
worse  at  the  beginning  of  the  week. 

OSHA  has  reviewed  the  concerns 
expressed  by  the  NRC  committee  and 
concludes  that  there  is  no  basis  for 
changing  its  original  conclusion  that 
exposure  to  cotton  dust  can  result  in 
chronic  obstructive  pulmonary  disease. 
Indeed,  additional  evidence  not 
available  during  the  1978  rulemaking 
such  as  the  1981  follow-up  study  of 
active  and  retired  textile  workers  by 
Beck  and  his  colleagues  (Ex.  170-9) 
supports  this  conclusion. 

m.  The  Proposed  Amendments 

A.  Scope  and  Application 

OSHA  is  proposing  to  amend  29  CFR 
1910.1043.  to  apply  to  yam 
manufacturing  and  to  weaving  and 
slashing  operations  which  process 
cotton  and  cotton-synthetic  blends.  The 
Agency  is  proposing  to  amend  29  CFR 
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1910.1043  80  that  it  will  not  apply  to  dust 
generated  from  classing,  warehousing, 
cottonseed  processing,  knitting 
operations  and  waste  processing  which 
includes  waste  recycling  (sorting, 
cleaning,  blending  and  willowing), 
gametting,  waste  spinning,  bedcting 
assembly,  and  upholstered  furniture 
manufacturing.  The  section  6(a) 
standard,  for  cotton  dust  adopted  by 
OSHA  in  1971  (29  CFR  1910.1000  Table 
Z-1)  will  still  apply,  however,  to  cotton 
waste  processing.  The  S  1910.1043 
standard  does  not  apply  to  dust 
generated  during  the  handling  of  woven 
materials,  nor  does  it  apply  to  the 
processing  of  washed  cotton.  Maritime, 
harvesting,  and  giiming  operations  are 
also  not  covered  by  this  standard. 
OSHA  is  proposing  to  exclude  the 
construction  industry  sectors  from 
coverage  by  this  standeu-d  because 
OSHA  is  unaware  of  any  exposure  to 
cotton  dust  in  this  industry.  Accordingly, 
OSHA  is  proposing  to  repeal  §  1910.19(f) 
of  the  general  industry  standards. 

In  the  preamble  to  the  1976  proposed 
standard  and  the  preamble  to  the  1978 
final  standard,  OSHA  discussed 
evidence  of  adverse  health  effects  in 
workers  exposed  to  cotton  dust.  OSHA's 
finding  of  risk  of  adverse  health  effects 
in  textile  workers  exposed  to  cotton 
dust  was  based  on  a  substantial  body  of 
evidence  both  quantitative  and 
qualitative  in  nature.  This  evidence  was 
discussed  at  length  in  the  preambles  to 
both  the  proposed  and  final  standards 
and  will  not  be  repeated  here.  The  work 
by  Merchant  and  his  colleagues  (Ex.  6- 
51)  was  considerd  by  OSHA  to  provide 
the  most  reliable  basis  for  the  dose- 
response  curve  from  which  the  200  ;ig/ 
m '  PEL  for  yam  manufacturing  and  the 
750  fig/m  *  PEL  for  slashing  and  weaving 
were  developed.  In  iU  decision  in  ATMI 
v.  Donovan,  supra,  the  Supreme  Court 
upheld  the  lower  court's  finding  that  the 
standard,  as  it  applies  to  yam 
manufactiuing  and  slashing  and 
weaving,  was  "reasonably  necessary 
and  appropriate"  within  the  meaning  of 
Section  3(8)  of  the  Act  and  that  OSHA 
hiad  demonstrated  a  materially 
significant  health  risk. 

In  1979.  after  the  standard  was 
promidgated.  Beck  and  his  colleagues 
conducted  a  follow-up  study  of  383 
individuals  who  were  participants  in  a 
1973  cross-sectional  study  of  646  active 
and  retired  cotton  textile  workers.  (Ex. 
170-9).  No  cotton  dust  exposure  level 
information  was  given.  The  authors 
reported  that  there  was  a  significantly 
higher  prevalence  of  respiratory 
symptoms  and  disability  in  cotton 
textile  workers  as  compared  to  controls. 
There  was  a  significantly  lower  lung 


function  in  both  symptomatic  and 
asymptomatic  cotton  textile  workers  as 
compared  to  controls.  Beck  also  found 
that  there  was  a  signficantly  higher 
prevalence  of  respiratory  symptoms  and 
lower  lung  function  of  retired  as 
compared  to  active  cotton  textile 
workers,  and  there  was  an  additive 
effect  of  smoking  and  cotton  dust 
exposure  on  lung  function. 

In  a  review  of  this  study  (Ex.  175-60) 
prepared  for  and  submitted  by  the 
ATMI,  Dr.  Kenneth  Rothman  and  his  co- 
workers are  critical  of  the  Beck  study. 
They  question  the  method  of  recruitment 
of  workers  for  the  study,  the 
appropriateness  of  the  comparison 
population,  the  use  of  two  different 
questionnaires  for  the  exposed  and 
unexposed  populations,  and  a  number  of 
other  aspects  of  the  study. 

Despite  some  shortcomings,  OSHA 
believes  that  this  study  is  important 
because  it  included  a  follow-up  of  cotton 
textile  workers  and  controls  subsequent 
to  a  cross-sectional  survey.  Most  studies 
of  workers  exposed  to  cotton  dust  have 
not  followed  die  workers  over  time, 
leaving  many  unanswered  questions 
about  the  magnitude  and  progression  of 
lung  disease  in  exposed  workers.  Also, 
most  studies  have  included  only  active 
workers  rather  than  workers  who  have 
changed  jobs  or  retired.  Restricting  a 
study  cohort  to  active  workers  limits  the 
extent  to  which  the  findings  can  be 
generalized  because  of  the  potential  role 
of  workers  leaving  their  jobs  as  a  result 
of  health  problems.  This  selective  out- 
migration  has  been  postulated  to  residt 
in  a  cotton  textile  workforce  composed 
of  relatively  healthy  survivors.  This 
study  determined  the  health  status  of 
persons  who  changed  jobs  or  retired 
from  the  cotton  mills,  enabling  better 
estimation  of  the  health  effects  of  mill 
work.  Also,  chronic  effects,  including 
disability,  rather  than  acute  effects 
could  be  surveyed  in  this  group  of  older 
persons  with  long-term  exposures  to 
dust 

Another  new  study,  an  analysis  of  the 
medical  surveillance  results  for  over 
40.000  cotton  textile  workers,  was 
prepared  after  the  publication  of  the 
1978  standard  (Ex.  175-60).  The  report 
written  by  Dr.  Harold  Imbus.  was 
prepared  for  and  submitted  to  OSHA  by 
ATMI.  Seven  ATMI  member  companies 
provided  the  data  from  their  medical 
surveillance  programs  conducted  during 
the  period  of  1979  to  1981.  Imbus 
reported  prevalences  of  0.68%  for 
byssinosis  and  5.8%  for  bronchitis.  He 
also  indicated  that  the  prevalence  of  a 
10%  decline  in  FEVi  over  the  work  shift 
for  cotton  textile  workers  was  similar  to 


the  prevalence  in  a  control  group  of 
workers. 

In  its  review  of  the  ATMI  report. 
NIOSH  stated:  "the  basic  problem  is 
that  this  survey  is  compiled  from  data 
gathered  for  compliance  purposes,  and 
is  not  based  on  a  statistically  sound 
strategy  which  would  be  essential  for 
making  inferences  from  the  study  group 
to  the  universe  from  which  the  study 
group  came."  MOSH  further  stated: 
"this  second  submission  by  ATML 
despite  its  volume,  sheds  no  more  light 
upon  the  health  effects  of  exposure  to 
cotton  dust  in  the  textile  industry  than 
did  the  first  submission,  and  should  be 
disregarded  by  OSHA  in  its  rulemaking 
effort."  (Ex.  175-56). 

Imbus  replied  to  both  the  specific  and 
general  criticisms  outlined  by  NIOSH. 
(Ex.  175-83).  He  conceded  that  die  data 
were  not  collected  in  a  manner  intended 
for  an  epidemiological  study  but  rather 
for  compliance  purposes,  but  he  pointed 
out  that  the  information  in  the  report  is 
important  because  it  represents  the 
results  of  the  medical  surveillance  of  a 
very  large  number  of  cotton  textile 
workers. 

OSHA  agrees  that  this  study  makes 
an  important  contribution  to 
understanding  the  current  health  status 
of  a  large  number  of  textile  workers.  We 
find  the  results  encouraging  with  respect 
to  the  low  prevalence  of  respiratory 
symptoms  generally  associated  widi 
exposure  to  cotton  dust.  The  report 
supports  the  conclusion  that  compliance 
with  the  standard,  with  the  present  PEL, 
medical  surveillance,  and  work  practice 
requirements  is  effective  in  reducing 
respiratory  sjmiptoms  in  workers 
exposed  to  cotton  dust  in  the  textile 
industry. 

While  the  evidence  of  significant  risk 
of  material  health  impairment  to 
workers  in  the  textile  industries  is  clear, 
the  evidence  in  the  nontextile  industries 
(cottonseed  mills,  classing,  warehousing, 
waste  processing  and  knitting)  is  less 
clear.  OSHA  acknowledged  this  in  the 
section  on  the  scope  of  the  1978 
standard  but  made  a  policy  decision  to 
include  these  operations  in  the  cotton 
dust  standard  (43  PR  27382).  The  basis 
for  this  decision  was  that  the  large  body 
of  risk  evidence  in  the  textile  industry 
could  be  used  to  support  the  less 
conclusive  evidence  in  nontextile 
operations. 

In  the  benzene  decision,  the  Supreme 
Court  stated:  "before  he  can  promulgate 
any  permanent  health  or  safety 
standard,  the  Secretary  is  required  to 
make  a  threshold  finding  that  a  place  of 
employment  is  unsafe — in  the  sense  that 
significant  risks  are  present  and  can  be 
eliminated  or  lessened  by  a  change  in 
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practices."  448  U.S.  at  642  (emphasis  in 
the  original).  The  Court  also  stated  that 
the  lower  court's  refusal  to  uphold  the 
new  benzene  standard  was  correct  I 
because  the  new  standard  was  not ' 
supported  by  appropriate  findings.  In 
light  of  the  Court's  decision  and 
subsequent  orders  by  the  D.C.  Circuit, 
OSHA  decided  to  review  the  existing 
scientific  evidence  to  determine  whether 
or  not  a  significant  risk  of  adverse 
health  effects  exists  for  workers  in  the 
knitting  industry  and  in  each  of  the 
nontextile  industries  covered  by  the 
1978  standard.  OSHA  has  also 
determined  that  the  decision  to  include 
any  of  these  industries  under  the 
standard  will  be  based  on  evidence  of 
risk  in  the  particular  industry  being 
regulated.  The  reason  for  this  decision  is 
that  the  composition  of  cotton  dust 
varies  from  one  operation  to  another 
and.  therefore,  the  presence  of  the 
etiological  agent,  the  exact  nature  of 
which  is  unknown,  may  also  vary. 

The  operations  for  which  health  data 
were  reviewed  include:  warehousing, 
classing,  cottonseed  processing,  knitting, 
and  waste  processing.  I 

A  report  by  Barman  (Ex.  56)  1 

addressed  the  possibility  of  cotton  dust 
associated  health  hazards  in  the 
warehousing  industry.  Barman  studied 
70  workers  in  a  single  California 
compress-warehouse  operation.  None  of 
the  workers  had  byssinosis,  and       j 
although  sixteen  workers  questioned 
had  respiratory  symptoms,  the 
symptoms  were  not  particularly 
associated  with  Mondays.  There  were  a 
number  of  shortcomings  in  this  study 
including  the  failure  to  use  a 
standardized  questionnaire  and  the  lack 
of  dust  measurements. 

In  their  comments  in  response  to  the 
February  1982  ANPR,  both  the  National 
Cotton  Council  (NCC)  (Ex.  175-47)  and 
the  Cotton  Warehouse  Association  of 
America  (CWA)  (Ex.  175-37)  discussed 
Barman's  study,  pointing  out  its 
shortcomings  and  arguing  that  this  study 
does  not  provide  evidence  of  cotton  dust 
associated  respiratory  disease.  In  her 
discussion  of  this  study.  Braver  also 
mentions  the  shortcomings  of  the  study 
and  concludes:  "this  study  should  be 
considered  inconclusive"  (Ex.  175-1). 
The  CWA  also  pointed  out  that  the  work 
is  seasonal  in  nature  and  that  there  are 
no  pulverizing,  mechanical  operations. 
These  are  factors  which  reduce  the 
likelihood  of  adverse  health  effects  in 
the  operation. 

In  1978,  NIOSH  began  a  series  of 
industry-wide  medical  and  industrial 
hygiene  studies  in  an  effort  to  "describe 
the  health  and  environmental  conditions 
of  the  'non-textile'  or  'secondary'  cotton 
industry."  (Ex.  175-56).  Four  of  the 


industries  presently  under  the  standard 
(classing,  warehousing,  cottonseed  mills 
and  waste  utilization)  were  included  in 
this  study.  The  report  on  cotton 
warehouse  workers,  "Respiratory 
Disorders  and  Dust  Exposure  in  Sectors 
of  the  Cotton  Industry  of  the  United 
States,  Part  2:  Cotton  Compress 
Warehouses,"  examines  the  respiratory 
disease  prevalence  and  cotton  dust 
exposure  levels  for  512  workers  in  18 
compress/warehouses.  A  group  of  1218 
workers  in  non-dusty  occupations 
served  as  the  comparison  group.  The 
geometric  mean  dust  levels  ranged  from 
0.04  mg/m»  to  0.690  mg/m*  with  92% 
falling  below  0.500  mg/m*. 

Matched  pair  analysis  revealed  a 
significant  excess  of  bronchitis  in  the 
compress/warehouse  workers.  For  no 
other  symptoms  were  there  significant 
differences  from  the  comparison  group. 
When  changes  in  pulmonary  function 
(FVC.  FEV.,  FEF«,%,  FEF„%.  and  peak 
flow)  over  the  shift  were  compared  to 
level  of  cotton  dust  exposure,  the 
greatest  decrements  in  pulmonary 
function  were  seen  in  workers  with  the 
lowest  exposures  to  cotton  dust. 

There  were  two  factors  that  make 
analysis  and  interpretation  of  this  data 
difficult.  One  factor  is  the  differences 
between  the  study  group  and  the 
comparison  group,  specifically  with 
regard  to  racial  and  geographic 
differences  and  age.  A  second  factor  is 
the  inclusion  of  workers  in  the  study 
group  who  had  previously  been 
employed  in  other  cotton  operations, 
most  commonly  ginning.  Removal  of 
these  workers  would  have  severely 
limited  the  nimiber  of  compress/ 
warehouse  workers  available  for 
analysis. 

NIOSH  stated:  "We  could  not 
demonstrate  in  this  study  a  clear 
relationship  of  adverse  health  effects 
with  exposure  to  cotton  dust  in  this 
industry."  {Ex.175-56).  They  suggested 
that  overshift  decrements  in  pulmonary 
funcfions  seen  in  individuals  working  in 
areas  where  the  levels  of  cotton  dust  are 
relatively  low.  shipping  and  receiving 
areas,  may  be  due  to  exposure  to 
exhaust  emissions  from  idling  transport 
vehicles.  NIOSH,  therefore,  did  not 
recommend  an  environmental  standard 
for  cotton  dust  in  the  warehousing 
segment. 

The  1978  rulemaking  record  contained 
no  direct  evidence  of  risk  of  adverse 
health  effects  in  classing  operations. 
This  lack  of  evidence  was  pointed  out 
by  both  the  American  Cotton  Shipper's 
Association  and  the  NCC  (Ex.  175-47 
and  Ex.  175-30).  In  1980,  OSHA 
recognized  the  inadequacy  of  the 
evidence  of  health  risk  related  to  cotton 
dust  in  the  classing  and  warehousing 


industries.  The  Agency  requested  that 
the  Supreme  Court  remand  the  case  for 
classing  (and  warehousing)  operations 
for  reconsideration.  OSHA  then 
published  a  notice  in  the  Federal 
Register  suspending  enforcement  of  the 
standard  for  classing  and  warehousing 
pending  "a  more  extensive  review  and 
analysis  of  the  •  *  *  record"  (45  FR 
50329,  July  24, 1980). 

OSHA  has  recently  received  the 
NIOSH  epidemiological  report  on 
classing  operations.  "Respiratory 
Disorders  and  Dust  Exposure  in  Sectors 
of  the  Cotton  Industry  of  the  United 
States.  Part  4:  Cotton  Classing  Offices." 
(Ex.  175-56).  The  study  included  609 
workers  in  13  cotton  classificafion 
offices  operated  by  the  United  States 
Department  of  Agriculture.  The 
geometric  mean  dust  level  was  generally 
below  200  fig/m». 

The  study  revealed  no  excess 
prevalence  of  byssinosis,  bronchitis,  or 
lung  function  decrement  in  classing 
workers.  NIOSH  concluded:  "there  is  no 
evidence  of  adverse  health  effects  in 
cotton  classing  office  workers."  They 
recommend  a  future  study  of  this  group 
with  a  more  appropriate  control  group. 
Because  the  cotton  found  in  classing 
offices  is  similar  to  that  in  textile  mills 
and  the  manipulation  of  the  cotton  is 
done  near  the  workers'  breathing  zone. 
NIOSH  recommends  the  continuation  of 
current  dust  control  programs  that  have 
reduced  the  geometric  mean  dust  levels. 

Studies  of  cottonseed  oil  workers 
have  been  conducted  in  the  United 
States,  Australia  and  Egypt.  Between 
1978  and  1980,  NIOSH  conducted  a 
study  of  723  cottonseed  oil  mill  workers, 
"Respiratory  Disorders  and  Ehist 
Exposure  in  Sectors  of  the  Cotton 
Industry  of  the  United  States.  Part  3: 
Cottonseed  Oil  Mills."  (Ex.  175-56). 
Workers  in  non-dusty  occupations 
provided  a  control  population.  In 
NIOSH's  report  of  this  study,  matched 
pair  analysis  revealed  no  significant 
excess  prevalence  of  byssinosis, 
bronchitis  or  dysponea  in  cottonseed  oil 
mill  workers  when  compared  to 
controls.  The  only  significant  differences 
(cough,  mean  FEV»  and  overshift 
decrements  in  FEV)  were  seen  in 
cottonseed  workers  who  were  current 
smokers.  No  dose-response 
relationships  were  demonstrated.  The 
geometric  mean  dust  levels  in  the  plants 
surveyed  ranged  fromn  0.22  mg/m'  to 
1.46  mg/m^ 

In  a  series  of  cross-sectional  studies 
of  workers  in  several  cottonseed  oil 
mills  in  the  southern  United  States  (Ex. 
175-12).  Jones  and  colleagues  found  a 
very  low  prevalence  of  byssinosis  (2.3%) 
and  chronic  bronchitis  (4.0%).  Their 
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studies  indicate  that  a  portion  of  these 
workers  experienced  an  acute  reaction 
to  exposure  to  cotton  dust  but  there 
was  no  correlation  between  these  acute 
effects  with  dust  levels.  In  Australia, 
Simpson  and  Barnes  (Ex.  6-70) 
compared  16  cottonseed  delinting 
workers  to  11  unexposed  controls.  Half 
of  the  cottonseed  workers  experienced 
lung  function  declines  of  200  ml  or  more. 
Dust  concentrations  were  extremely 
high,  ranging  from  15  to  37  mig/m*.  In 
Egypt.  Noweir  and  colleagues  (Ex.  12aK) 
reported  byssinosis  prevalences  of  19% 
in  cottonseed  delinting  and  30%  in 
cottonseed  handling.  In  a  follow-up 
study  conducted  in  1978.  the  prevalence 
of  byssinosis  among  71  workers  was 
zero,  but  the  authors  stated  that  workers 
with  complaints  were  transferred  to 
other  operations. 

Both  the  NCC  (Ex.  175-47)  and  the 
National  Cottonseed  Products 
Association  (Ex.  175-38)  argued  that  it 
was  inappropriate  to  compare 
cottonseed  processing  operations  in  the 
United  States  with  those  in  Egypt  or 
Australia.  They  stated  that  the  foreign 
operations  involved  more  manual  labor, 
different  job  functions,  and  much  higher 
dust  levels  than  those  in  the  U.S. 

Some  of  the  commenters  to  the 
February  1982  ANPR  acknowledged  a 
need  for  dust  control  (175-48)  or  medical 
surveillance  (175-12)  in  cottonseed 
operations.  The  draft  report  by  the 
World  Health  Organization  (WHO), 
submitted  by  two  commenters  (175-7 
and  175-16),  tentatively  recommends  an 
exposure  limit  of  1.0  mg/m*  (1000  ;ig/m*) 
of  respirable  dust.  NIOSH  also 
recommended  a  PEL  of  1.0  mg/m*  (1000 
fig/m')  respirable  dust  as  well  as  dust 
control  strategies  and  medical 
monitoring. 

It  has  been  noted  by  several 
commenters  that  none  of  the  available 
studies  provided  evidence  of  significant, 
long-term  adverse  health  effects  in 
individual  workers  in  cottonseed 
processing  operations  that  are 
equivalent  to  those  currently  existing  in 
the  United  States.  In  addition.  Proctor  ft 
Gamble  (Ex.  175-48)  also  presented 
evidence  that  cottonseed  linter  dust 
contains  a  much  smaller  concentration 
of  bract,  leaf  and  other  trash  materials 
(which  presumably  contain  the 
etiological  agent)  than  raw  cottonseed 
utilized  by  the  textile  industry. 

As  was  the  case  with  classing 
operations,  OSHA  had  no  direct 
evidence  of  adverse  health  effects 
associated  with  exposure  to  cotton  dust 
in  the  knitting  industry  when  the  1978 
standard  was  promulgated.  In 
November  1980,  representatives  of  the 
knitting  industry  submitted  a  petition  to 
OSHA  asking  for  a  stay  of  enforcement 


and  a  review  of  the  standard  as  it 
applied  to  their  industry.  A  stay  of 
enforcement  was  granted  and 
subsequently  the  petitioners  supplied 
OSHA  with  a  report  which  relates  to  the 
health  of  workers  in  the  knitting 
industry  (Ex.  183).  This  report  by 
Boehlecke  and  Battigelli  of  the 
University  of  North  Carolina  was  an 
analysis  of  pulmonary  function  data  of 
2287  workers  employed  by  6  knitwear 
and  6  hosiery  manufacturers,  liie 
authors  reported  no  evidence  of  any 
chronic  effect  on  pulmonary  function 
associated  with  exposure  to  cotton  dust 
in  the  knitting  operation.  Reported 
cotton  dust  levels  were  less  than  500  ^g/ 
m». 

At  OSHA's  request.  NIOSH  reviewd 
this  study.  Although  NIOSH  cautions 
that  there  may  have  been  a  "strong 
selection  bias  in  the  selection  of 
workers  in  the  study  population"  they 
did  not  disagree  with  the  basic  finding 
of  this  study,  i.e.,  that  there  was  "no 
clear  and  convincing  evidence  that 
*  *  *  [these]  workers  *  *  *  were 
subject  to  adverse  health  effects  due  to 
occupational  exposure.  "(Ex.  182-20). 

Following  OSHA's  review  of  both  the 
results  of  the  study  of  knitting  workers 
and  NIOSH's  comments  on  the  study, 
the  Agency  published  a  notice  in  the 
Federal  Register  extending  the  stay  of 
enforcement  of  the  standard  for  the 
knitting  industry  until  the  current  review 
of  the  standard  has  been  completed  and 
a  new  final  standard  has  been 
published.  (48  FR  5267). 

OSHA  also  has  information  relating  to 
the  health  of  workers  in  the  cotton 
waste  recycling  industry  (called  waste 
utilization  by  NIOSH).  This  industry 
includes  the  initial  operations  required 
to  prepare  cotton  waste  for  other 
manufacturing  processes.  The 
operations  include:  blending,  cleaning, 
willowing,  and  sorting.  Some  of  the 
health  information  was  available  during 
the  earlier  rulemaking  proceding.  A  new 
study  from  NIOSH.  however,  has 
become  available  since  the  close  of  that 
rulemaking.  "Characterization  of 
Byssinosis  and  Other  Pulmonary 
Abnormalities  in  the  Cotton  Waste 
Utilization  Industry."  (Ex.  175-56).  In 
1978  and  1979,  NIOSH  examined  260 
workers  in  13  cotton  waste  utilization 
plants  in  the  Southeastern  United 
States.  A  group  of  292  blue  collar 
workers  employed  in  non-dusty 
occupations  served  as  the  control  group. 
NIOSH  found  no  significant  increase  in 
the  prevalence  of  byssinosis  in  the 
cotton  waste  workers  when  they  were 
compared  to  the  control  group.  They  did 
find  a  significant  increase  in  the 
prevalence  of  bronchitis  in  exposed 
workers  employed  in  the  waste  industry 


for  less  than  two  years.  This  increase 
was  most  striking  in  nonsmoking 
workers  who  had  been  employed  for 
less  than  two  years.  In  addition,  they 
found  that  decreases  in  pulmonary 
function  in  some  exposed  workers 
appeared  to  be  related  to  the  particular 
plant  in  which  the  individual  was 
employed.  No  dose-response 
relationship  was  demonstrated  by  this 
study.  The  geometric  mean  dust 
concentrations  for  many  of  the  plants 
were  around  0.5  mg/m*. 

In  her  review  of  the  study.  Braver  (Ex. 
175-1)  indicated  that  in  her  opinion, 
"the  most  important  finding  was  the 
significantly  increased  risk  of  bronchitis 
in  cotton  waste  workers  compared  to 
the  controls." 

The  National  Cotton  Council  (Ex.  175- 
47)  submitted  two  critical  reviews  of  the 
NIOSH  study  as  an  attachment  to  its 
earlier  comments.  These  reviews  note 
that  no  evidence  of  excess  prevalence  of 
byssinosis  was  seen  in  the  woricers.  The 
NCC  also  said  that  an  association 
between  cotton  dust  exposure  and 
chronic  bronchitis  in  workers  with  less 
than  two  years  of  experience  could  not 
be  made  because  "chronic  bronchitis'  is 
universally  defined  as  chronic  only 
when  persisting  for  at  least  two  years, 
so  it  must  have  pre-existed  the  work 
with  cotton-related  materials." 

Following  the  submission  of  their 
report  to  OSHA,  NIOSH  reanalyzed  iU 
data  using  a  modified  comparison  group 
which  included  only  workers  bom  the 
same  geographical  area  (North  and 
South  Carolina,  Georgia,  Florida,  and 
Alabama)  as  the  waste  cotton  workers. 
An  addendum  was  added  to  the  original 
study  which  reports  the  results  of  the 
reanalysis  of  the  data  with  the  modified 
control  group.  (Exhibit  175-56).  NIOSH 
reported  a  significant  increase  in  the 
prevalence  of  bronchitis  in  workers 
(both  smokers  and  nonsmokers)  who 
had  woriced  in  the  waste  cotton  industry 
for  more  than  two  years  and  in 
nonsmokers  with  less  than  two  years  in 
the  industry.  In  addition,  workers  with 
less  than  two  years  in  the  waste  cotton 
industry  had  a  significantly  greater 
prevalence  of  bronchitis  than  woricers 
with  more  than  two  years.  There  was 
significant  increase  in  the  prevalence  of 
overshift  decrements  of  FEVi  greater 
than  10%  in  workers  with  greater  than 
two  years  service,  and  there  was  also  a 
significant  increase  in  the  prevalence  of 
overshift  decrements  of  FEVi  greater 
than  5%  in  waste  cotton  workers 
compared  to  controls  matched  in  age 
and  smoking.  NIOSH  found  no 
significant  increase  in  the  prevalence  of 
byssinosis  or  workers  with  an  FEV  i  of 
less  than  80%  of  the  predicted  value. 
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In  an  earlier  study,  Chinn  and  co- 
workers (Ex.  99f)  studied  willowing  mills 
in  the  United  Kingdom.  They  found  a 
53%  prevalence  of  bronchitis,  and  a  5% 
prevalence  of  byssinosis,  all  with  Grade 
1/2.  Symptom  prevalence  in  controls 
was  not  reported.  It  should  be  noted  that 
willowing  operations  are  often 
extremely  dusty,  and  in  this  study 
average  dust  levels  in  the  workers 
breathing  zone  were  108  mg/m^. 

Dingwall-Fordyce  and  O'SuIlivan  (Ex. 
6-72)  reported  the  result  of  a  1950  study 
of  older  workers  in  the  waste  recycling 
industry  in  the  United  Kingdom.  These 
workers  were  processing  both  hard  and 
soft  cotton  wastes  for  spinning  waste 
cotton  yam.  The  study  population 
consisted  of  140  men  over  the  age  of  35 
who  worked  with  hard  and  soft  cotton 
waste  which  were  mixed  with  raw 
cotton.  The  investigators  reported  a  30% 
prevalence  of  byssinosis,  including  a  5% 
prevalence  of  disabling  byssinosis.  The 
authors  gave  no  control  values  and  there 
were  no  dust  measurements  reported.  In 
commenting  on  this  study  the  NCC  (Ex. 
175-47)  indicated  that  "the  j 

preponderance  of  manual  operations 
*  *  *,  the  use  of  'raw  cotton'  *  *  *,  and 
the  high  proportion  of  plant  trash  (since 
the  cotton  had  not  been  cleaned  at  the 
gin)"  made  the  study's  findings  "notj 
surprising." 

Cleaned  cotton  waste  is  further     | 
processed  for  use  in  manufactured 
products  including  yam  for  mops,  and 
batting  for  mattresses  and  upholstered 
fumitiu-e.  The  evidence  conceming  tbe 
health  risks  to  workers  in  these 
industries  is  confined  to  gametting  (the 
manufacture  of  batting)  and  mattress- 
making. 

Information  in  the  record  includes  a 
study  of  six  Australian  gametting  plants 
(Ex.  6-71).  In  this  study,  Simpson 
obtained  pre-shift  and  post-shift  FEV « 
values  for  26  workers.  Eight  workers 
were  found  to  have  post-shift  FEV  i 
declines  greater  than  200  ml.  Dust  levels 
were  fairly  high  and  ranged  from  6  mg/ 
m»  to  21  mg/m»  depending  on  the  plant 
and  job  category. 

Following  publication  of  the  final 
standard,  NIOSH  completed  a  health 
hazard  evaluation  of  a  gametting  and 
mattress-making  operation.  OSHA 
received  a  request  for  an  administrative 
stay  of  the  standard  from  the  National 
Cotton  Batting  Institute  and  the  Textile 
Fibers  and  By-products  Association 
based  on  the  findings  in  this  report.  The 
stay  was  granted  pending  review  of  the 
study,  and  a  notice  was  published  in  the 
Federal  Register  (43  FR  39088). 

In  this  health  hazard  evaluation, 
NIOSH  investigators  examined  a 
gametting  and  mattress  making 
company  in  1973  (Ex.  38f)  and  again  in 
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1977  (Ex.  188-X).  No  comparison  group 
was  included  in  the  studies.  In  1973,  the 
bronchitis  prevalence  was  59%,  and  the 
byssinosis  prevalence  was  11.8%.  The 
percentage  of  workers  with  a  post-shift 
decline  in  FEV,  of  5%  or  more  was  20.6%. 
In  1977,  the  bronchitis  prevalence  was 
still  somewhat  high  at  34%,  but  the 
byssinosis  prevalence  had  dropped  to 
1.9%.  Because  of  several  limitations  in 
the  study,  including  the  small  sample 
size,  the  lack  of  controls  and  the  use  of 
respirators,  NIOSH  stated  that  "no  firm 
conclusions  can  be  drawn  from  this 
study  and  no  generalizations  to  this 
segment  of  the  cotton  industry  should  be 
attempted,"  In  its  review  of  the  health 
hazard  evaluations',  OSHA  took  the 
position  that  the  data  in  the  record  had 
been  adequate  to  demonstrate  that  a 
health  risk  to  workers  existed  in  the 
waste  industry,  and  its  review  asked  the 
question  whether  the  NIOSH  report  was 
adequate  to  reverse  those  earlier 
decisions  on  risk.  (43  FR  39088). 

When  the  administrative  stay  for  the 
waste  cotton  industry  was  terminated 
(the  judicial  stay  has  remained  in 
effect),  OSHA  stated  that  the  evidence 
in  this  survey  is  "compatible  with  other 
non-textile  studies  which  indicate  the 
presence  of  adverse  health  effects  upon 
exposure  to  cotton  dust  *  *  *"  and  5iat 
the  report"*  *   *  and  the  comments 
submitted  provide  no  basis  for 
permanently  suspending  the  standard 
with  respect  to  the  waste  industries 
*   *   *'(44FR5440). 

As  stated  earlier,  OSHA's  previous 
decision  to  include  knitting  and  the 
nontextile  industries  under  the  cotton 
dust  standard  (1910.1043)  was  based 
primarily  on  a  reliance  upon  the  strong 
evidence  of  health  risk  to  workers  in  the 
textile  industry  and  was  supported  by 
additional  health  studies  in  the  affected 
industries.  In  its  current  review,  OSHA 
has  chosen  to  re-examine  the  health  risk 
data  on  an  industry-by-industry  basis 
and  to  determine  whether  the  data 
meets  the  test  of  significant  risk  as 
defined  in  the  benzene  decision. 

The  Agency  has  thoroughly  reviewed 
record  evidence  of  adverse  health 
effects  for  workers  exposed  to  cotton 
dust  in  the  nontextile  industries  for 
evidence  of  significant  risk  as  discussed 
in  the  Supreme  Court's  benzene 
decision.  Additions  to  the  record  were 
developed  in  response  to  a  series  of 
judicial  and  administrative  reviews.  In 
addition.  OSHA  has  reviewed  a  report 
analyzing  pulmonary  function  data  for 
workers  in  the  knitting  industry  and  four 
extensive  epidemiological  studies  of 
workers  in  the  classing,  warehousing, 
cottonseed  and  waste  recycling  (waste 
utilization)  industries.  OSHA  concludes 
that  workers  in  the  knitting,  classing. 


warehousing,  cottonseed  processing, 
and  waste  processing  industries  appear 
to  have  no  significant  risk  of  impaired 
health  as  a  result  of  their  exposure  to 
cotton  dust.  Based  upon  this  conclusion, 
OSHA  proposes  to  exclude  these 
industries  from  coverage  by  the 
S  1910.1043  standard. 

OSHA  is  proposing  to  delete  from  the 
standard,  paragraph  (a)(3)  which 
discusses  the  various  provisions.  The 
requirements  specified  by  paragraph 
(a)(3)  are  also  found  in  Section  6(d)  of 
the  Act  so  it  is  unnecessary  to  include 
that  language  in  the  standard. 

B.  The  1910.1000  Standard  for  Cotton 
Dust 

As  discussed  above,  the  1978  cotton 
dust  standard  has  never  gone  into  effect 
for  any  of  the  nontextile  industries.  It 
has  been  OSHA's  position,  however, 
and  the  case  law  indicates,  that  the  1971 
standard  (29  CFR  1910.1000  Table  Z-1) 
which  adpoted  pursuant  to  section  6(a) 
of  the  Act,  covers  the  nontextile 
segments.  The  1971  standard  would, 
therefore,  remain  in  effect  for  the 
nontextile  segments  unless  OSHA 
revokes  the  standard  for  nontextile 
industries. 

Based  upon  the  present  record,  OSHA 
proposed  to  exclude  the  classing, 
warehousing,  cottonseed  processing  and 
knitting  industries  from  coverage  by 
9  1910.1000  Table  Z-1.  OSHA  believes 
that  since  there  is  evidence  of  safe 
working  conditions  in  the  classing, 
warehousing  and  knitting  industries,  it 
will  better  effectuate  the  purposes  of  the 
Act  to  exclude  those  industries  from 
coverage.  Resources  spent  protecting 
employees  under  the  existing  standard 
would  be  better  spent  on  health  and 
safety  in  other  areas. 

The  health  risk  to  workers  in  the 
cottonseed  processing  industry  has  been 
investigated.  The  most  recent  study  by 
NIOSH,  available  after  the  issuance  of 
the  1978  standard,  indicates  no  excess 
risk  of  byssinosis,  bronchitis  or  dyspnea. 
Moreover,  in  the  foreign  health  studies, 
working  conditions  and  dust  exposures 
may  not  have  been  analogous  to 
American  working  conditions  and  the 
risks  not  comparable.  In  addition,  the 
industry  is  not  in  compliance  with  the  1 
mg/m*  (1000  fig/m*)  total  dust  standard. 
The  D.C.  Circuit  vacated  the  1978 
standard  (500  ^g/m'respirable  dust)  as 
it  applied  to  cottonseed  processing 
because  OSHA  failed  to  demonstrate 
that  the  standard  was  economically 
feasible.  OSHA  estimates  that  the  1  mg/ 
m'  total  dust  standard  will  be  more 
difficult  to  meet  than  the  500  fig/m' 
respirable  dust  limit.  Therefore,  there  is 
a  serious  question  as  to  whether  this  1 
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mg/m*  standard  is  economically 
feasible.  Data  evaluated  by  OSHA 
indicates  that  both  the  1  mg/m*  (total) 
and  the  500  fig/m*  (respirable)  limits 
would  cause  severe  economic  disruption 
in  these  industries.  It  would  better 
effectuate  the  purposes  of  the  Act  to 
eliminate  very  large  expenditures  to 
reduce  exposure  where  there  is  only 
ambiguous  evidence  of  health  risk. 
OSHA  requests,  however,  comments  on 
alternative  approaches  to  protecting 
worker  health  in  the  cottonseed 
processing  industry  which  would  be 
economically  feasible. 

Based  on  the  available  health  data, 
OSHA  proposes  to  continue  coverage  of 
waste  processing  industries  under 
1910.1000.  Although  there  is  insufficient 
evidence  upon  which  to  base  a  finding 
of  significant  risk,  there  is  an  indication 
that  workers  in  these  industries  do 
suffer  some  adverse  health  effects. 
These  adverse  health  effects  have  been 
reported  waste  recycling  (Exhibits  175- 
56;  6-72;  99f),  gametting  (Exhibits  6-71; 
38f;  and  188-x),  and  bedding  assembly 
(Exhibits  387  and  188-x).  Therefore, 
eliminating  the  1910.1000  coverage  for 
this  nontextile  sector  cannot  be  justified. 

C.  Definitions 

(1)  'Votton  Dust".  In  the  ANPR  (47  FR 
5907),  OSHA  raised  the  issue  of  whether 
the  term  "cotton  dust"  could  be  more 
narrowly  defined.  Very  few  comments 
were  received  in  response  to  this  issue. 
Some  of  the  comments  received 
suggested  exclusion  of  "non- 
cotton"materials  such  as  oil  mist  and/or 
mineral  dusts.  The  National  Cotton 
Council  (NCC)  (Ex.  175-47)  suggested 
that  the  definition  exclude  "non-cotton 
dust"  materials  such  as  oil  mist,  mineral 
dust  from  humidifier  systems,  and 
synthetic  fiber  dust. 

In  the  1978  standard,  "cotton  dust"  is 
defined  as  dust  present  in  the 
atmosphere  during  the  handling  or 
processing  of  cotton.  It  may  contain  a 
mixture  of  many  substances,  including 
groimd  up  plant  matter,  fiber,  bacteria, 
fungi,  soil,  pesticides,  non-cotton  plant 
matter,  and  other  contaminants  which 
may  have  accumulated  with  the  cotton 
during  the  growing,  harvesting,  and 
subsequent  processing  or  storage 
periods.  The  present  definition  does  not 
exclude  oil  mist  mineral  dust  and  other 
miscellaneous  contaminants  which  are 
measured  together,  with  raw  cotton 
dust.  However,  as  stated  In  OSHA's 
ANPR  (47  FR  5907),  this  issue  is  complex 
because  the  health  data  used  to  set  the 
permissible  exposure  limit  are  based  on 
studies  in  which  the  "cotton  dust" 
measurements  contained  these 
components. 


OSHA  has  reviewed  all  comments 
and  has  concluded  that  additional 
information  is  needed  to  evaluate  this 
issue.  No  specific  change  in  the 
definition  of  cotton  dust  has  been 
proposed.  This  issue  is  open  for 
discussion  and  comment  during  the 
public  hearing  period,  and  OSHA 
solicits  additional  information 
concerning  the  potential  health 
consequences  of  more  narrowly  defining 
the  term  "cotton  dust"  as  well  as  the 
legal  and  compliance  ramifications  of 
changes  in  this  definition. 

(2)  "PVosAet/ Cotton".  Merchant's 
"washed  cotton"  study  (Ex.  38d)  for 
respiratory  disease  among  cotton  textile 
workers  published  in  1973  focused 
attention  upon  the  preprocessing  of 
cotton  through  water  washing,  steaming, 
heat  treatment  or  the  use  of  solvents  to 
remove  or  neutralize  the  components  of 
cotton  dust  which  cause  byssionosis. 
The  study  presented  evidence  that 
cotton  washed  to  medical  specifications 
does  not  cause  symptoms  of  byssinosis 
such  as  loss  in  FEV  or  chest  tightness  in 
breathing.  Accordingly,  the  1978 
standard  exempted  such  cotton  from 
coverage.  The  1978  standard  also 
exempted  cotton  which  had  been  dyed 
in  a  hot  water  process.  At  that  time, 
research  had  not  established  that  other 
treatments  would  yield  harmless  cottoiL 

Since  1978,  continuing  research 
indicates  that  other  washing  treatments 
may  also  yield  cotton  which  produces 
no  adverse  health  effects  while 
maintaining  processing  qualities 
acceptable  for  textile  manufacturing. 
The  joint  industry  government  and  labor 
task  force  investigating  cotton  washing 
methods  has  not  however,  completed  its 
work  at  the  time  that  this  proposal  is 
being  made.  It  is,  therefore,  not  possible 
to  set  down  specifications  jfor 
alternative  washing  processes  in  this 
proposal. 

OSHA  encourages  the  development  of 
cost-effective  washing  alternatives  and 
believes  that  it  is  in  the  interests  of  the 
Agency,  cotton-using  industries  and 
exposed  workers  to  make  available  such 
methods  without  delay.  When  evidence 
of  one  or  more  alternative  washing 
processes  has  been  presented  to  OSHA. 
the  Agency  will  conduct  an  expedited 
rulemaking  to  include  such 
specifications  in  the  standard.  Should 
such  evidence  be  presented  during  the 
pubUc  comment  period,  it  will  be 
considered  for  inclusion  in  the  final 
standard. 

The  Pre-existing  terminology  of 
"washed",  "purified"  and  "dywl"  cotton 
has  proved  to  be  vague  and  somewhat 
confusing.  Accordingly.  OSHA  proposes 
to  amend  the  language  defining  "washed 


cotton"  and  "purified  and  dyed"  cotton. 
These  amendments  make  explicit  the 
understandings  which  were  left 
unwritten  in  the  1978  standard,  but 
which  have  been  the  basis  for  washed 
cotton  research  since  that  time. 

The  definition  of  "washed"  is  restated 
to  include  specifically  one  of  the 
cleaning  processes  enumerated  in 
Merchant's  study.  (Ex.  38(d)  p.  271-300). 
Thus,  "washed  cotton"  will  refer 
primarily  to  fiber  which  has  been 
processed  in  a  certain  way  and  which 
has  been  shown  to  elicit  a  specific 
known  range  of  respiratory  responses. 

Although  the  specifications  of  the 
washing  process  are  strict  and  detailed 
and  do  not  jrield  cotton  which  could  be 
used  in  textile  manufactiuing.  the 
definition  is  included  so  as  to  provide  a 
reference  point  in  the  body  of  the 
standard  for  the  use  of  researchers.  It  is 
the  level  of  human  respiratory  response 
that  is  crucial  in  this  definition,  although 
other  parameters  such  as  chemical  or 
microbiological  characteristics  of  this 
type  of  washed  cotton  may  be  of  use  to 
those  investigating  alternative 
preprocessing  methods.  In  either  case, 
specifications  for  washing  are  intended 
to  assist  and  to  encourage  research. 

The  term  "purified  or  dyed"  cotton 
appears  in  the  1978  standard,  but  it  was 
not  defined.  There  appear*  to  be  no 
commonly  accepted  definition  and 
accordingly,  the  intention  of  the  1978 
standard  has  been  restated  in  clearer 
terms.  OSHA  proposes  to  consider 
cotton  yam  or  thread  which  has  been 
scoured  in  a  caustic  bath  and  dyed  in  a 
ht)t  water-based  solution  to  be  the 
equivalent  of  washed  cotton.  The 
processes  closely  resemble  the 
processes  used  in  the  production  of 
washed  cotton,  and  thus,  they  are 
expected  to  yield  cotton  whidi  produces 
no  adverse  acute  reactions. 

D.  Environmental  Monitoring — "Area" 
Defined 

The  1978  standard  relies  upon  area 
sampling  to  determine  individual  dust 
exposure  levels.  It  also  refers  to  the  term 
"area"  for  evacuation  during  blow  down 
(S  1910.1043(g)(1)).  At  the  time  the 
standard  was  proposed,  available  data 
had  been  generated  almost  exclusively 
for  scientific  studies.  Several  yean 
experience  widi  routine  industrial 
hygiene  dust  monitoring  under  die  1978 
standard  indicates  widespread 
diveigence  in  both  placement  of  vertical 
elutriators  and  reporting  practices  for 
area  sampling.  In  their  comments  to  die 
ANPR.  bodi  the  Nordi  Carolina 
Department  of  Labor  (Ex.  175-8)  and  the 
Brown  Lung  Association  (Ex.  175-43) 
have  questioned  the  validity  of  some 
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monitoring  data.  They  observe  that 
some  employers  are  averaging  all  dust 
levels  measured  in  a  workroom  without 
reference  to  significant  variations 
among  discrete  portions  of  the  room, 
even  though  this  can  produce  very 
inaccurate  representations  of  employee 
exposure.  Other  employers  designate 
areas  for  monitoring  in  terms  of  air 
conditioning  systems,  supervisory  zones, 
groups  of  machines  tended  by  one 
worker,  or  square  footage.  OSHA  and 
state  compliance  files  confirm  that  the 
textile  industry  and  its  consultants  have 
not  developed  a  consensus  concerning 
appropriate  monitoring  under  the    j 
standard.  OSHA  itself  has  set  no    ' 
guidelines  upon  which  employers  may 
rely. 

Proposed  changes  in  the  standarc 
sharpen  the  focus  upon  reliable 
monitoring.  Where  the  wearing  of 
respirators  for  only  a  part  of  the 
workshift  is  required,  relying  on  data 
gathered  from  an  inappropriate 
monitoring  area  may  result  in  the  use  of 
respirators  for  too  short  a  period  of  time. 
Proposed  use  of  action  levels  to  reduce 
medical  surveillance  and  training 
requirements  heightens  the  need  for 
reliable  monitoring  data.  In  addition,  the 
use  of  more  sophisticated  engineering 
controls  and  monitoring  devices  may 
affect  the  size  and  character  of        i 
appropriate  monitoring  units.  | 

With  these  considerations  in  mind, 
although  not  proposing  specific  language 
changes.  OSHA  asks  for  comments 
concerning  both  the  need  to  define  or 
standardize  the  area  monitoring 
requirement  and  the  need  to  define  an 
appropriate  area  for  monitoring.  Siiice 
the  term  "area"  is  also  used  to 
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determine  which  employees  must  be 
evacuated  during  blow  down  operations 
(9  1910.1043(g)(1)).  comments  may  need 
to  refer  also  to  the  extent  to  which  9 
single  dust  source  will  affect  the 
environment. 

E.  Action  Levels 

The  Advance  Notice  (47  FR  5907) 
raised  the  issue  of  whether  an  action 
level  should  be  incorporated  into  the 
cotton  dust  standard.  An  action  level  is 
an  exposure  level  below  the  permissible 
exposure  limit,  above  which  some 
provisions  of  the  standard  begin  to 
apply  and  below  which  few  or  no 
provisions  of  the  standard  apply. 

The  1978  cotton  dust  standard  does 
not  include  an  action  level.  Additional 
engineering  controls  and  respirators  are 
required  only  if  exposures  exceed  the 
permissible  exposure  limit,  but  in 
general,  the  other  provisions  of  the  1 
standards  are  required  if  any  cottoq 
dust  is  present.  One  advantage  of  an 
action  level  is  that  it  encourages 
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employers,  where  it  is  feasible,  to  lower 
exposures  below  the  PEL.  thereby 
increasing  health  protection.  In  addition, 
as  a  result  of  an  action  level,  the  cost 
and  burden  of  the  industrial  hygiene 
provisions  of  the  standard  may  be 
substantially  reduced.  Those  employers 
who  can  devise  iimovative  ways  to 
reduce  exposures  below  the  action  level 
to  increase  employee  protection  will 
save  costs  by  being  relieved  of  many  of 
the  industrial  hygiene  provisions.  An 
action  level  results,  therefore,  in 
increased  flexibility,  performance 
orientation  and  cost-effectiveness  of  the 
standard. 

A  potential  disadvantage  of  an  action 
level  in  a  toxic  substance  regulation  is 
that  some  industrial  hygiene  provisions, 
such  as  medical  monitoring,  may 
provide  some  additional  protection  to 
employees  exposed  under  the  action 
level.  Neither  the  premable  to  the 
proposed  cotton  dust  standard  of  1976 
nor  the  preamble  to  the  final  standard  of 
1978  specifically  discuss  the  reasons  for 
not  recommending  or  including  an 
action  level.  The  potential  advantages  of 
the  action  level  concept  had  not  been 
widely  noted,  however,  until  after  the 
time  of  the  1974  NIOSH  Criteria 
Dociunent.  Subsequently,  OSHA 
proposed  and  adopted  the  action  level 
for  a  number  of  toxic  substances 
including  those  for  which  scientific 
knowledge  does  not  permit  the 
determinations  of  safe  levels.  (See  for 
example,  inorganic  arsentic, 
§  1910.1018(b);  vinly  chloride 
S  1910.1017(b):  and  acrylonitrile. 
§  1910.1045(b)). 

A  number  of  comments  were  received 
in  response  to  the  issue  of  an  action 
level  raised  in  the  ANPR.  The  ATMI 
supported  the  incorporation  of  an  action 
level  on  the  basis  that  "it  helps  avoid 
imposition  of  regulatory  requirements 
that  do  not  respond  to  a  legitimate 
health  need,  and  it  tends  to  make  the 
requirements  of  the  standards  more 
cost-effective  overall."  (Ex.  175-41.  p. 
12).  The  ATMI  indicated  that  even  at 
exposures  below  the  action  level  it 
would  be  appropriate  to  have  medical 
surveillance  at  a  reduced  frequency, 
initial  training,  and  a  respirator 
requirement  during  blow  down. 

The  North  Carolina  Department  of 
Labor  (NCDOL)  stated  that  an  action 
level  may  be  appropriate  and  that  it 
would  be  less  burdensome  to  employers. 
The  NCDOL  indicated,  however,  that 
OSHA  should  examine  whether 
exposures  below  an  action  level  could 
result  in  material  impairment  to  health. 
(Ex.  179  p.  9).  The  Northern  Textile 
Association  (NTA)  also  supported  the 
creation  of  an  action  level.  They  stated 
it  would  improve  worker  health  because 


it  would  provide  financial  incentives  to 
employers  to  reduce  exposures  to 
substantially  below  the  PEL.  The  NTA 
added  that  since  the  amount  of  cotton  in 
many  blended  fabric  operations  is  small, 
the  action  level  would  protect  worker 
health  while  reducing  the  burden  of 
regulation.  (Ex.  175-34,  p.  8).  A  number 
of  other  commenters  supported  the 
concept. 

Several  comments  opposed 
incorporation  of  an  action  level.  NIOSH 
stated  that  based  on  the  Merchant  data, 
there  was  still  a  quantifiable  risk  of 
byssinosis  at  100  ji.g/m^  in  the  yarn 
sector.  Therefore.  NIOSH  believes  no 
action  level  should  be  set.  (Ex.  175-56,  p. 
6).  The  Amalgamated  Clothing  and 
Textile  Workers  Union  (ACTWU)  also 
opposed  incorporation  of  an  action  level 
because  it  believed  that  there  would  be 
a  remaining  risk  at  100  |j.g/m'  in  yarn 
and  375  jig/m'  in  slashing  and  weaving. 
They  argued  that  an  action  level  is 
grounded  on  the  notion  of  setting  a 
margin  of  safety  below  the  threshold  of 
hazardous  exposures.  Tliey  believe  it 
would  be  improper  to  eliminate  medical 
surveillance  and  monitoring  at  levels 
associated  with  byssinosis. 

The  OSHA  Committee  of  the  Brown 
Lung  Association  opposed  an  action 
level  on  the  basis  that  they  believe  the 
data  still  showed  that  cotton  dust  was  a 
non-threshold  hazard  and  that 
exposures  below  200  jtg/m'  have  not 
existed  long  enough  to  conclude  that 
health  problems  do  not  exist  below  that 
level.  They  also  questioned  whether 
monitoring  had  been  carried  out  with 
enough  care  to  have  confidence  in  low 
measurements.  They  stated  that 
"workers  in  areas  of  a  plant  where  dust 
is  not  well  or  consistently  controlled 
need  the  full  protection  of  the  cotton 
dust  standard,  whether  or  not  dust 
levels  in  other  areas  of  their  plant  are 
below  an  action  level."  (Ex.  175-43.  p. 
13). 

OSHA  has  carefully  reviewed  the 
comments  submitted  in  response  to  the 
Advance  Notice  and  OSHA's  prior 
experience  with  action  levels.  Based  on 
this  review  OSHA  is  proposing  to 
include  an  action  level  in  the  cotton  dust 
standard.  OSHA  believes  there  are 
several  major  advantages  for  the 
concept.  First,  it  will  improve  employee 
health  by  encouraging  employers  who 
can  reasonably  do  so  to  lower  exposure 
from  the  PEL  to  below  the  action  level. 
These  lower  exposures  are  likely  to 
improve  employee  health.  In  some 
cases,  the  action  level  increases  the 
safety  factor,  while  in  other  cases,  it 
results  in  a  lower  adverse  health 
response  rate  for  workers  exposed 
below  the  action  level.  This  health 
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benefit  of  lower  exposures  is  likely  to 
outweigh  any  consequences  resulting 
from  the  reduction  of  industrial  hygiene 
provisions. 

Second,  OSHA  believes  the  action 
level  will  substantially  increase  the 
cost-effectiveness  of  the  standard. 
Employers  who  are  in  positions  to 
devise  ways  to  reduce  exposures  of 
their  employees  will  be  able  to  realize 
substantial  cost  savings  from  the 
elimination  of  some  industrial  hygiene 
provisions  while  improving  the  health  of 
their  employees.  The  action  level 
improves  the  flexibility  and  performance 
orientation  of  the  standard  by  giving  the 
employer  a  greater  choice  in  adjusting 
compliance  responsibilities  to  the 
specific  factors  present  in  the  workplace 
while  still  maintaining  health  protection. 
In  addition,  some  employers  have  very 
low  levels  of  cotton  dust  present  in 
relation  to  the  PEL.  For  a  substance  as 
ubiquitous  as  cotton  dust,  it  does  not 
appear  appropriate  to  require  of  these 
employers  as  detailed  an  industrial 
hygiene  program  as  is  appropriate  when 
more  significant  levels  of  cotton  dust  are 
present. 

Third,  OSHA  has  had  successful 
experience  with  an  action  level 
provision  for  a  number  of  other  toxic 
substances,  including  non-threshold 
substances.  In  each  case  the  provision 
was  included  based  on  full  analysis  of 
the  record  and  the  provision  has  proven 
successful  in  practice. 

As  discussed  below,  OSHA  is 
proposing  that  employers  below  the 
action  level  be  required  to  maintain 
medical  surveillance  at  a  reduced 
frequency  and  a  few  industrial  hygiene 
provisions.  This,  OSHA  believes,  will 
respond  to  the  concerns  of  those  who 
have  opposed  the  action  level.  The 
medical  surveillance  will  detect  those 
employees  who  show  symptoms  of 
byssinosis  even  at  very  low  exposure 
levels  and  will  permit  action  to  be  taken 
to  eliminate  those  symptom  before  they 
become  more  serious. 

In  addition,  the  action  level  as 
proposed  responds  to  the  concern  of  the 
Brown  Lung  Association.  The  reduction 
of  industrial  hygiene  responsibilities 
applies  only  to  areas  where  dust 
exposures  are  under  the  action  levels.  If 
dust  levels  in  a  part  of  a  plant  are  over 
the  action  level,  the  full  standard  will 
apply  to  workers  whose  TWA 
exposures  are  above  the  action  level. 

The  exposure  level  proposed  for  the 
action  level  is  one-half  of  the 
permissible  exposure  limit  This  is  100 
tig/m'  for  yam  production  and  375  fig/ 
m>  for  slashing  and  weaving.  Some 
statistical  analyses  relevant  to  setting 
the  relationship  between  the  PEL  and 
action  level  is  discussed  in  the  Proposed 


Standard  for  Trichlorethylene  (40  FR 
49032,  Oct.  20, 1975)  and  in  Leidel,  et  al. 
"Exposure  Measurement  Action  Level 
and  Occupational  Environmental 
Variability."  (NIOSH,  1975).  This 
analysis  is  based  on  the  average 
exposure  needed  to  give  a  high  degree  of 
confidence  that  a  specified  level  will 
rarely  be  exceeded  despite  normal 
fluctuations  in  exposure.  OSHA  is 
proposing  an  action  level  at  one-half  the 
PEL,  however,  principally  because  of  its 
prior  experience.  This  is  the  level  which 
OSHA  has  generally  set  for  an  action 
level,  except  for  lead  which  was  set  at 
60%  of  the  PEL.  This  level  appears  to  be 
a  reasonable  cut-off  for  reducing 
industrial  hygiene  requirements, 
encouraging  lower  exposures  and 
improving  cost-effectivness. 

To  incorporate  the  action  level  into 
the  cotton  dust  standard,  a  number  of 
specific  amendments  are  proposed  to  29 
CFR  1910.1043.  New  paragraphs  are 
added  to  paragraph  (c)  defining  action 
level  as  100  /ig/m»  for  yam  production 
and  375  fig/m'  for  slashing  and  weaving 
for  the  reasons  just  explained. 

It  is  proposed  to  amend  paragraph  (d) 
as  discussed  further  below  to  eliminate 
periodical  monitoring  when  exposures 
are  below  the  action  level.  There  must 
be  two  consecutive  monitorings  below 
the  action  level  within  a  reasonable 
period  to  assure  that  exposures  are,  in 
fact,  below  the  action  level  and  that 
random  variation  would  not  create 
exposure  approaching  the  PEL  on  a 
significant  number  of  days.  Monitoring 
for  cotton  dust  with  the  vertical 
elutriator  requires  a  major  expenditure 
of  time  by  trained  industrial  hygienists 
and  technicians.  When  exposures  are 
below  the  action  level  industrial 
hygiene  expertise  can  be  better  utilized 
in  improving  employee  health  and  safety 
in  other  ways.  In  addition,  monitoring 
with  the  vertical  elutriator  is  expensive 
for  employers,  and  eliminating  the 
provision  when  not  needed  will  improve 
the  cost-effectivenss  of  the  standard. 
The  employer  is  required  to  remonitor 
when  production  or  process  changes 
may  result  in  increased  exposure.  This 
will  protect  employees  by  requiring 
employers  to  institute  appropriate 
industrial  hygiene  provisions  if 
exposures  increase. 

Though  not  formally  part  of  the  action 
level  provision,  but  coordinated  with  it. 
is  a  proposal  to  eliminate  the  provision 
of  paragraph  (e)  requiring  a  compliance 
plan  when  exposures  are  under  the  PEL 
and  to  modify  the  provision  iit 
paragraph  (e)(4)  requiring  inspections  of 
mechanical  ventilation,  lliese 
provisions  are  discussed  below.  Along 
with  the  other  action  level  provisions, 
they  will  increase  the  cost-effectiveness 


of  the  standard  without  compromising 
occupational  health. 

OSHA  proposes  to  amend  paragraph 
(g)(4)  by  eliminating  tte  requirement  to 
stack  and  handle  cotton  and  cotton 
waste  by  mechanical  means  when 
exposures  are  below  the  action  level.  If 
employers  have  kept  exposures  to  levels 
well  under  the  PEL,  it  is  inappropriate  to 
require  elaborate  provisons  for 
mechanical  handling  which  are  not 
necessary  for  keeping  exposures  low. 
The  employer  must  monitor  the  area 
carefully  to  be  assured  that  the 
employees  engaged  in  manual  handling 
are  not  exposed  over  the  action  level. 
OSHA  is  not  proposing  to  eliminate  the 
other  provisions  of  paragraph  (g)  except 
paragraph  (g)(5)  when  exposures  are 
below  the  action  level,  because  they  are 
routine  work  practices  which  will 
prevent  sporadic,  high-peak  exposures 
which  might  not  be  detected  by  a  period 
8  hour  area  sample.  Paragraph  (g)(5)  is 
duplicative  of  (e)(4)  and  it  is  proposed  to 
eliminate  it  as  redundant. 

It  is  proposed  to  amend  paragraph  (h), 
to  reduce  the  frequency  of  periodic 
medical  examinations  for  employees 
exposed  below  the  action  level  to  once 
every  two  years  instead  of  annually. 
There  will  be  a  relatively  low  rate  of 
adverse  symptoms  for  employees 
exposed  below  the  action  level  and 
biennial  examination  will  be  frequent 
enough  to  detect  such  symptoms  in  time 
to  take  action  to  reverse  them  and  to 
prevent  any  chronic  symptoms  from 
developing.  Such  changes  will  also 
decrease  costs  for  employers  who 
reduce  exposure  below  the  action  level 
thereby  increasing  the  cost  effectiveness 
of  the  standard,  llie  American  Textile 
Manufacturers  Institute  specifically 
recommended  the  changes  for  this 
reason.  By  having  biennial  examinations 
for  employees  exposed  below  the  action 
level,  the  concerns  of  the  ACTWU. 
NIOSH  and  the  Brown  Lung  Association 
should  be  greatly  reduced.  Developing 
symptoms  which  may  occur  even  at  low 
levels  will  be  caught  in  time  to  be 
reversed . 

OSHA  proposes  to  eliminate  annual 
training  under  paragraph  (i)  for 
employees  exposed  below  the  action 
level.  An  employer  who  succeeds  in 
keeping  exposures  below  the  action 
level  is  likely  to  have  a  good  control 
program  which  is  providing  protection 
for  employees.  After  initial  training  to 
inform  the  employee  of  the  hazards  of 
cotton  dust,  it  would  not  seem  necessary 
to  mandate  detailed  requirements  in  this 
area  since  the  low  levels  are  evidence 
that  the  employer's  program  is 
successful. 
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F.  Exposure  Monitoring  and 
Measurement 

(1)  Methods  of  exposure 
measurement.  The  proposal,  like  the 
1978  standard,  relies  heavily  upon 
routine  monitoring  of  the  workplace  in 
which  cotton  dust  is  present  to  identify 
those  areas  where  exposure  levels  may 
require  employer  action.  The  Lumsden 
and  Lynch  vertical  elutriator,  which  has 
a  theoretical  particle  size  cut-off  of 
about  15  micrometers,  is  the  standard 
sampling  device.  Although  the  vertical 
elutriator  has  been  shown  to  capture 
larger  particles,  to  have  a  rather  high 
coefficient  of  variation,  and  to  have  the 
problems  discussed  in  the  1976  proposal 
(42  FR  56505),  it  remains  the  reference 
instrument  because  it  was  the  sampling 
device  used  by  Merchant  and  others  in 
the  epidemiological  studies  which 
established  the  dose-response  curve  and 
which  served  as  the  basis  of  the  1978 
standard.  In  addition,  most  employers 
have  compiled  a  body  of  monitoring 
data  using  the  vertical  elutriator  since 
the  promulgation  of  29  CFR  1910.1043 
and  this  data  serves  as  the  base  point 
for  dust  control  planning  within  the 
textile  industry. 

Since  Merchant's  studies  were 
completed  in  the  early  1970'8,  new  dust 
measurement  devices  have  come  onto 
the  market  and  others  may  be 
developed.  These  devices  incoroprate 
more  sophisticated  technologies  such  as 
light  scattering,  beta  ray  absorption,  and 
quartz  crystals  frequency  difference. 
While  the  1978  standard  accepts 
alternative  measuring  devices  provided 
they  are  demonstrated  to  be  equivalent 
to  the  vertical  elutriator.  the  parameters 
for  determining  that  equivalency  are 
vague  and  may  not  meet  accepted 
statistical  principles.  Having  recognized 
the  difficultues  in  demonstrating 
equivalency  between  the  vertical 
elutriator  and  alternative  instruments  as 
required  by  the  present  standard,  OSHA 
has  contracted  with  statisticans 
affiliated  with  the  Georgia  Institute  of 
Technology  and  the  University  of 
Pittsburgh  to  design  equivalency  testing 
protocols.  The  completion  of  this  study 
is  expected  by  August  1, 1983.  Although 
this  proposal  makes  no  changes  in  the 
requirements  for  equivalent  sampling 
devices  at  this  time,  OSHA  does  seek  to 
remove  barriers  to  technological 
advance  and  anticipates  that  the 
equivalency  protocols  developed  by  this 
study  will  reduce  the  burden  upon 
employers  while  providing  the  same 
protection  to  employees.  Upon  the 
completion  of  the  study,  it  will  be  placed 
in  the  OSHA  cotton  dust  docket  for 
public  comment.  OSHA  is  soliciting 
comments  and  evidence  relevant  to 
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alternative  measuring  devices  which 
may  lead  to  improvements  to  the 
standard  in  this  area. 

(2)  Frequency  of  Exposure  Monitoring. 
The  present  cotton  dust  standard 
requires  an  initial  determination  of  the 
representative  exposure  of  all 
employees  to  airborne  concentrations  of 
lint-free  respirable  cotton  dust  over  an 
eight-hour  period.  (29  CFR  1910.1043(d)). 
The  monitoring  sample  must  include  at 
least  one  determination  during  each 
shift  for  each  work  area.  In  addition, 
these  measurements  must  be  repeated 
every  six  months  regardless  of  exposure 
levels  and  whenever  there  is  any  change 
in  production,  process  or  control  which 
might  result  in  an  increase  in  employee 
exposure.  These  requirements  were 
derived  from  the  comments  to  the  1976 
proposal  and  the  1974  recommendations 
of  NIOSH  for  a  new  cotton  dust 
standard.  The  NIOSH  criteria  document 
recommended  semiannual  monitoring  of 
all  areas  of  potential  exposure  to  cotton 
dust  and  monthly  monitoring  of  areas 
where  concentrations  exceeded  the 
environmental  limit.  In  the  February  9. 
1982  ANPR,  OSHA  requested  specific 
input  concerning  both  the  need  for 
multishift  monitoring  and  the  necessary 
frequency  of  monitoring.  A  variety  of 
comments  were  submitted  by  interested 
parties  in  response  to  the  questions. 
The  North  Carolina  Department  of 
Labor  (Ex.  175-80)  stated  that  in  its 
compliance  activities,  substantial 
differences  have  been  noticed  in 
monitoring  results  for  a  single  position 
on  various  work  shifts.  These 
differences  were  related  to  variations  in 
production  quantity,  scheduling,  and 
employee  work-habits.  Because  of  the 
observed  differences,  the  NCDOL 
supports  the  requirement  of  sampling  on 
all  shifts. 

In  their  comments,  the  ATMI  stated: 
"For  some  operations,  such  multishifting 
monitoring  is  justifiable,  since 
experience  has  shown  that  exposure 
measurements  may  vary  somewhat  from 
shift  to  shift."  (Ex.  175-41  p.  21). 
However,  the  ATMI  also  believes  that 
the  exposure  variations  from  shift  to 
shift  is  negligible  in  many  operations 
and  that  in  those  instances,  multishift 
monitoring  is  unnecessary. 

ATMI  submitted  supplemental 
comments  to  the  ANPR  including  a 
statistical  analysis  by  Dr.  Suh  of 
Burlington  Industries  of  survey  data 
gathered  by  ATMI.  The  purpose  of  this 
analysis  was  to  provide  a  method  which 
uses  a  known  single  shift  average  to 
predict,  with  a  specified  degree  of 
confidence,  the  "true-day  average"  of  all 
three  shifts.  The  method  proposed, 
however,  would  not  identify  all  shifts 


where  exposure  in  fact  exceeded  the 
PEL  Conceivably,  an  overall  "true-day 
average"  estimated  to  be  below  the  PEL 
could  mask  a  single  shift  average  which 
is  actually  above  it.  The  study  leaves 
unanswered  significant  questions 
concerning  the  procedures  used  and  the 
assumptions  relied  upon.  The  most 
important  involves  the  representative 
characteristics  of  the  fifty  firms  which 
supplied  data.  Potential  differences  in 
variability  between  plants  is  not 
addressed.  In  addition,  there  are  serious 
questions  concerning  the  pooling  of 
variances  across  dust  levels  and  work 
areas  in  cases  where  there  are  wide 
diffences  in  coefficient  of  variation 
values.  This  report  must  be  considered 
as  inconclusive  until  further 
explanations  are  available. 

In  view  of  the  above  uncertainties  on 
shift-to-shift  variability,  OSHA  is  not 
proposing  to  amend  provisions  requiring 
monitoring  of  all  shifts.  OSHA  is, 
however,  opening  the  issue  of  whether 
monitoring  on  all  shifts  should  continue 
and  requests  comments  on  this  issue. 
Several  comments  were  submitted 
concerning  the  frequency  of  monitoring 
in  workplaces  with  different  exposure 
levels.  ATMI.  in  its  comments  stated: 
"*  *  *  requiring  that  monitoring  be 
performed  with  the  same  frequency  in 
workplaces  that  are  far  below  the  PEL 
as  in  workplaces  that  exceed  the  PEL  is 
an  unjustified  burden."  (Ex.  175-41). 
ATMI  suggested  that  OSHA  follow  the 
approach  adopted  for  other  health 
standards:  varing  the  frequency  with 
which  it  monitors  various  work  areas 
depending  on  the  dust  exposure  in  those 
particular  areas.  ATMI  recommended 
annual  monitoring  for  exposure  above 
the  action  level  but  below  the  PEL 
Where  exposure  exceeds  the  PEL  ATMI 
said  that  periodic  monitoring  (every  six 
months)  may  be  justifiable.  Furthermore, 
ATMI  commented  that  where  exposures 
are  below  the  action  level  in  two 
successive  measurements,  no  further 
monitoring  should  be  required  unless 
there  is  a  change  in  the  work  process  or 
control  which  would  result  in  new  or 
additional  cotton  dust  exposure. 

Spring  Mills  commented  that 
presently  dust  level  monitoring  is 
required  too  frequently.  It  suggested 
eliminating  monitoring  for  areas  found 
to  be  consistently  below  the  action 
level.  (Ex.  175-35).  Baxter/Kelly  Corp. 
supports  annual  monitoring.  (Ex.  175- 
24).  Two  other  commenters  supported 
the  present  monitoring  interval  of  six 
months.  (Ex.  175-31.  Ex.  175-6). 

NCDOL  commented  that  all  exposed 
workers  should  undergo  an  initial 
monitoring  of  exposure  to  cotton  dust. 
Subsequent  monitoring  should  be  done 
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less  frequently  than  annually  if 
employee  exposure  is  below  the  action 
level  or  PEL.  On  the  other  hand.  NCDOL 
is  in  favor  of  monitoring  every  six 
months  if  employee  exposure  is  above 
the  action  level  or  PEL.  (Ex.  175-80). 

OSHA  has  considered  the  comments 
received  on  the  issue  of  monitoring 
frequency  and  proposes  to  amend  29 
CFR  1910.1043(d)  to  change  the 
monitoring  requirements  in  several 
respects.  First,  if  within  one  year,  two 
monitoring  tests  reveal  exposure  levels 
at  or  below  the  action  level,  further 
testing  need  not  be  repeated  unless 
there  has  been  a  production,  process,  or 
control  change  which  may  result  in  new 
or  additional  exposure,  or  the  employer 
has  reason  to  suspect  an  increase  in 
employee  exposure.  Second,  if 
monitoring  tests  reveal  exposure  levels 
above  the  action  level  but  below  the 
PEL,  the  employer  shall  repeat  the 
monitoring  for  the  exposed  employees  at 
least  annually.  Third,  if  monitoring 
reveals  employee  exposure  above  the 
PEL,  the  employer  shall  repeat  the 
monitoring  at  least  every  six  months  as 
is  currently  the  case.  The  initial 
monitoring  provision  and  production 
change  section  of  the  standard  remain 
virtually  imchanged. 

There  are  several  reasons  for  the 
proposed  changes.  As  discussed  in  the 
comments,  it  is  an  unnecessary  burden 
to  require  employers  regularly  to 
monitor  workplaces  where  dust 
exposure  is  below  the  action  level.  Use 
of  the  vertical  elutriator  is  a 
cumbersome  and  time  consuming 
procedure.  It  would  be 
counterproductive  from  the  standpoint 
of  employee  health  and  employer 
compliance  to  require  an  industrial 
hygienist  to  spend  valuable  time  on  this 
task  which  will  reveal  data,  likely 
already  known,  that  exposures  are  low. 
When  exposures  are  below  the  action 
level,  random  variation  is  unlikely  to 
raise  exposures  above  the  PEL  even  on 
individual  days.  The  provision  requiring 
remonitoring  when  processes  change 
will  assure  that  possible  increases  in 
exposure  levels  will  be  caught  if  they 
occur  so  that  precaution  can  be  taken. 
For  those  areas  where  exposures  are 
below  the  PEL  but  above  the  action 
level,  changing  to  yearly  monitoring  is 
appropriate.  Exposure  below  the  PEL  is 
being  achieved  so  that  employees  are 
receiving  required  protection.  Yearly 
remonitoring  will  catch  possible 
increases  from  minor  changes  in 
operations.  The  reduction  in  frequency 
will  increase  cost  effectiveness  and 
permit  industrial  hygienists  to  spend 
more  time  on  other  important  health  and 
safety  tasks. 
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OSHA  is  not  proposing  to  change 
monitoring  frequency  when  exposures 
are  over  the  PEL  It  is  necessary  to 
continue  monitoring  every  6  months  to 
assure  that  an  appropriate  respirator 
program  is  in  effect  and  that  changes  in 
confrols  to  reduce  exposure  to  required 
levels  can  be  properly  evduated. 

G.  Use  of  Respirators 

Respirators  are  used  to  protect 
employees  when  engineering  and  work 
practice  controls  cannot  reduce 
exposures  to  below  the  PEL.  They  are  a 
viable  form  of  protection  if  properly 
selected,  fitted,  worn,  and  promptly 
replaced  by  employees. 

Since  the  publication  of  the  1978 
cotton  dust  standard,  some  "single  use" 
respirators  have  been  retested  by 
NIOSH  and  approved  as  respirators 
with  "replaceable"  filters.  There  is 
however,  no  significant  changes  in  the 
construction  and  performance  of  these 
respirators.  A  quarter  mask  respirator 
does  not  necessarily  provide  lower 
protection  factors  than  a  half-mask 
respirator  and  they  should  be  classified 
in  the  same  category.  The  use  of  self- 
contained  breathing  apparatus  (SCBA) 
in  atmosphere  where  only  an  air- 
purifying  respirator  is  needed  is 
impractical  and  should  be  deleted.  The 
use  of  combination  supplied  air 
respirators  and  escape  SCBA  is 
applicable  only  under  atmosphere 
which  is  immediately  dangerous  to  life 
or  health;  therefore,  it  is  not  appropriate 
for  cotton  dust.  Accordingly,  OSHA  is 
proposing  to  rename  "single  use" 
respirators  as  "disposable"  respirators. 
Other  respirators  such  as  SCBA  and 
combination  supplied  air  and  escape 
SCBA  have  been  deleted  as  required 
respirators.  In  addition,  a  footnote  is 
added  in  the  standard  to  clarify  that 
respirators  permitted  at  higher 
environmental  concenfrations  can  be 
used  at  lower  concentrations. 

H.  Wage  Retention 

The  job  transfer  and  wage  retention 
provision  of  the  1978  standard  is  found 
at  29  CFR  1910.1043(f)(2)(v).  It  provides 
that  whenever  a  physician  determines 
that  an  employee  is  unable  to  wear  any 
type  of  respirator,  the  employee  shall 
have  the  opportunity  to  transfer  to 
another  job,  if  one  is  available,  which 
involves  exposure  to  cotton  dust  levels 
below  the  permissible  exposure  limit.  In 
addition,  this  regulation,  as  originally 
issued,  required  employers  to  assure 
that  transferred  employees  would  not 
suffer  a  loss  of  earnings,  other 
employment  rights  or  benefits.  This 
latter  part  of  die  paragraph  is  referred  to 
as  the  "wage  retention  provision". 


The  Supreme  Court  in  A  TMI  v. 
Donovan,  supra,  strucic  down  the  wage 
retention  provision  of  the  regulation  as 
promulgated.  (The  job  transfer  provision 
remains  in  effect.)  The  Court  held,  inter 
alia,  that  OSHA  failed  to  provide  a 
sufficient  rationale  for  the  wage 
retention  provision  because  it  did  not 
explain  how  the  provision  was  related 
to  the  achievement  of  a  safe  and 
healthful  work  environment.  Id,  at  537- 
538.  The  Court  did  not  decide  the  issue 
of  whether  OSHA  had  the  undertying 
authority  to  promulgate  such  a 
provision.  The  Court  noted  that  there 
was  some  evidence  on  the  subject  in  the 
record.  Id,  at  539,  footnote  73. 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Cinniit 
upheld  the  vaUdity  of  OSHA's  Medical 
Removal  Protection  ("K4RP")  program 
for  the  lead  standard  in  United 
Steelworkers  of  America,  AFL-CIO  v. 
Marshall,  647  F.2d  1188  (D.C.  Cir.  1980), 
cert  denied.  Lead  Industries  Ass'n.  Inc. 
v.  Donovan,  101  S.Ct.  3148  (1981).  Part  of 
the  MRP  program  for  lead  involved  a 
wage  retention  provision  for  workers 
who  transferred  to  other  jobs  or  were 
laid  off  to  avoid  continued  exposure  to 
unacceptable  levels  of  lead. 

In  response  to  the  Supreme  Court 
remand  in  /ITM/ v.  Donovan,  the 
Advance  Notice  of  February  9, 1982 
raised  the  issue  of  a  wage  retention 
provision  (47  Fr  5406).  Among  the 
comments  received,  some  were  in  favor 
of  the  provision  and  others  were 
opposed. 

West  Point  Pepperell  opposed  the 
provision,  commenting  that  O^iA  does 
not  have  a  significant  data  base  which 
shows  that  significant  numbers  of 
employees  cannot  wear  respirators  and 
therefore  would  benefit  from  the  wage 
retention  provision.  (Ex.  175-50.) 

Both  ATMI  and  Collins  ft  Aikman 
Corporation  stated  that  workers' 
compensation  laws  already  provide 
sufficient  incentive  for  employers  to 
transfer  affected  employees  from  areas 
of  high  exposure  to  areas  of  low  or  no 
exposure  (Ex.  175-4,  and  Ex.  ITS-lS.) 
Collins  ft  Aikman  also  commented  that 
setting  wage  rates  is  an  area  beyond  the 
purview  of  OSHA  and  should  be  left  to 
company  persoimel  policy  and  practice. 

Another  commenter,  Baxter/Kelly, 
urged  that  it  should  have  the  right  to 
terminate  employees  who  are  sensitive 
to  dust  within  their  first  year  of 
employment.  (Ex.  175-24,  p.2.)  Baxter/ 
KeUy  also  objected  to  the  wage 
retention  provision  because  its 
employees  may  feel  discriminated 
agaiiut  on  the  basis  that  they  are 
earning  less  while  performing  the  same 
job  as  a  transferred  employee. 
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Several  groups  submitted  comments 
in  favor  of  the  wage  retention  provision. 
The  Amalgamated  Clothing  and  Textile 
Workers  Union  said  that  the  provision 
would  contribute  materially  to  the 
health  of  exposed  workers  by  ensuring 
that  they  were  not  penalized  for 
disclosing  symptoms  of  illness  during 
the  medical  surveillance  program.  In 
support  of  this  position.  ACTWU  offered 
the  testimony  of  Dr.  Merchant.  His 
testimony  concerned  workers' 
perceptions  that  participation  in  medical 
surveillance  programs  and  subsequent 
release  of  information  obtained  may 
result  in  lay-offs  or  dismissals.  (Ex.  175- 
36.) 

The  OSHA  Committee  of  the  Brown 
Lung  Association  commented  as 
follows:  "Employees  who  are  not 
guaranteed  the  same  wages  if  they 
change  jobs  are  likely  to  continue 
wearing  respirators  or  try  to  do  without 
them,  further  aggravating  their 
respiratory  condition."  (Ex.  175-43.)  The 
Public  Citizen  Health  Research  Group 
concurred  with  this  view.  (Ex.  175-54.) 
The  Brown  Lung  Association  also 
commented  that  many  union  contracts 
have  wage  retention  clauses  and  non- 
union workers  should  have  the  same 
protection.  [Ex.  175-43.)  The  North 
Carolina  Department  of  Labor 
commented  that  the  wage  retention 
provision  may  relate  beneficially  to 
employee  health  by  encouraging  honesty 
about  a  physical  impairment  which 
would  preclude  the  safe  use  of  a 
respirator.  (Ex.  175-80.) 

OSHA  has  carefully  considered  the 
comments  submitted  in  response  to  the 
Advance  Notice  on  the  issue  of  wage 
retention.  At  this  time,  OSHA  does  not 
propose  to  include  such  a  provision  in 
the  standard.  First,  OSHA  is  not 
convinced  that  there  is  a  sufficient 
factual  basis  to  propose  a  wage 
retention  regulation.  OSHA  does  not 
have  evidence  before  it  of  any 
substantial  number  of  employees  who 
would  be  transferred  because  of 
inability  to  wear  respirators  and  who 
might  lose  wages  because  of  the 
transfer.  These  data  would  be  needed 
before  answering  the  second  question  of 
whether  a  significant  number  of 
employees  would  be  discouraged  from 
taking  physical  examinations  without  a 
wage  retention  provision.  Although 
ACTWU  cited  the  testimony  of  Dr.     j 
Merchant,  standing  alone  it  cannot    I 
provide  a  sufficient  basis  for  finding  that 
significant  numbers  of  employees  will 
receive  health  benefits  from  a  wage 
retention  provision. 

Second,  as  a  practical  matter,  OSHA 
does  not  view  a  wage  retention 
provision,  by  the  time  it  is  implemented. 


as  having  a  substantial  impact  on  a 
significant  population  of  employees. 
Current  data  indicates  that  81%  of  the 
textile  industry  is  already  in  compliance 
with  mandated  engineering  controls  (Ex. 
185).  By  March  of  1984,  most  segments  of 
the  industry  will  be  virtually  in  total 
compliance  with  the  applicable 
engineering  requirements,  leaving  only  a 
small  proportion  of  workers  who  may 
need  respirators.  Of  this  group,  an  even 
smaller  percentage  will  be  unable  to 
wear  a  respirator.  Based  on  this 
practical  assessment  of  compliance 
progress,  it  appears  unnecessary,  in  the 
absence  of  compelling  factual  data,  to 
include  a  wage  retention  provision  in 
the  proposed  standard.  The  few  areas 
where  compliance  may  be  extended 
past  1984  will  not  involve  many 
employees. 

Finally,  OSHA  considers  it  sound 
policy  not  to  become  involved  in 
determining  wages  and  terms  of 
employment,  an  area  traditionally 
reserved  to  employers'  personnel 
practices  and  the  collective  bargaining 
process,  unless  there  is  a  compelling 
occupational  health  reason.  Absent  a 
substantial  factual  basis.  OSHA  does 
not  think  its  involvement  in  wage 
retention  is  warranted.  The  evidence  as 
developed  thus  far  does  not  present 
such  a  compelling  set  of  circumstances 
which  clearly  establish  a  nexus  between 
employee  health  and  the  wage  retention 
provision.  Therefore,  at  this  time,  OSHA 
proposes  not  to  include  a  wage  retention 
provision  in  the  proposed  revision  of  the 
standard. 

/.  Technical  Changes 

A  number  of  technical  changes  to  the 
cotton  dust  standard  have  been 
suggested  in  response  to  the  Advance 
Notice.  In  addition,  OSHA  has  had 
several  years  experience  with  the 
standard  and  a  number  of  technical 
changes  have  come  to  its  attention 
which  will  improve  the  standard. 

OSHA  prposes  to  amend  paragraph 
(d)(4)  to  lenghten  the  time  for  written 
notification  of  monitoring  results  to 
employees  from  5  days  to  20  days.  The 
five  day  period  has  proved  to  be  an 
unrealistically  short  period  for 
employers  to  process  the  raw  results 
acquired  from  the  laboratory  and 
ascribe  them  to  individual  employees.  In 
addition,  more  time  may  facilitate 
individual  notice.  Where  a  significant 
number  of  employees  must  be  notified 
within  five  days  of  the  employer's 
receipt  of  monitoring  results,  as  is 
presently  required,  posting  the  monitor's 
report  is  often  the  only  practical  form  of 
notice.  A  twenty  day  time  period  will 
allow  other  alternatives  such  as  notices 
included  with  pay  checks  or  passed  out 


at  regular  safety  meetings,  and  these 
means  of  notification  may  be  more 
efficient  and  effective  than  previous 
practices.  In  addition,  the  employer  will 
be  better  able  to  determine  what 
corrective  action,  if  any,  should  be 
taken. 

OSHA  proposes  to  amend  paragraph 
(e)(4)  (which  specifies  that  ventilation 
equipment  be  checked  every  6  months 
and  within  5  days  after  production 
changes)  to  require  that  ventilation  be 
checked  at  reasonable  intervals.  It  is 
more  appropriate  here  to  use  a 
performance  standard  and  to  leave  to 
professional  judgment  the  frequencies 
for  checking. 

OSHA  also  proposes  here  to  use  a 
performance  standard  and  to  delete 
paragraph  (g)(5)  which  specifies  that 
employers  shall  maintain  ventilation 
and  control  equipment.  This  paragraph 
is  generally  duplicative  of  paragraph 
(e)(4).  The  requirement  for  periodic 
exposure  monitoring  when  exposures 
are  over  the  action  level  or  when  there 
are  process  changes  will  also  indicate  if 
equipment  needs  checking  and  is  more 
directly  related  to  assuring  protection 
for  employees. 

In  addition,  OSHA  proposes  to  amend 
paragraph  (i)(l)(i)  by  adding  a  new 
paragraph  (a)  and  re-lettering  the 
existing  paragraphs  and  by  making 
minor  clarifying  changes.  The  purpose  of 
the  changes  in  the  training  provisions 
are  to  focus  employee  attention  upon  the 
health  hazards  in  the  workplace  and  the 
measures  taken  to  alleviate  risk.  OSHA 
is  proposing  to  delete  paragraph 
(i)(2)(iii)  which  require  the  employers  to 
obtain  and  distribute  government 
publications  to  employees  because 
individual  workplace  conditions  vary 
and  employers  can  best  determine  the 
information  most  applicable  to  their 
specific  work  site. 

OSHA  plans  to  clarify  the  work 
practices  provisions  by  defining  the  term 
"blow  off'  immediately  following  the 
definition  of  "blow  down"  in  paragraph 
(b)(2),  and  by  discussing  the  respirator 
use  requirements  of  "blow  down"  and 
"blow  off  in  paragraph  (g)(1).  These 
changes  are  needed  to  clear  up  the 
present  confusion  regarding  the  two 
procedures. 

Finally,  OSHA  proposes  minor 
modifications  to  the  provisions  for 
compliance  plans  in  paragraph  (e)(3). 
The  current  language  had  been 
interpreted  by  some  to  require  a 
compliance  plan  even  if  the  employer 
had  achieved  compliance.  That  was  not 
OSHA's  intention.  Clearly,  a  compliance 
plan  is  not  needed  if  the  employer  is  in 
compliance.  Thus,  paragraph  {e)(3)(i) 
has  been  amended  to  indicate  that  a 
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compliance  plan  is  required  only  when 
the  employer  has  employees  exposed 
over  the  PEL.  In  addition,  it  is  proposed 
to  amend  paragraph  (e)(3)(ii)  to  indicate 
that  compliance  plans  be  updated  when 
needed  and  not  every  six  months  as 
currently  stated.  Updating  should  occur 
when  conditions  change.  It  is 
unnecessary  when  no  changes  have 
occurred. 

IV.  Technological  Feasibility  and 
Economic  Feasibility 

A.  Review  of  Technological  Feasibility 
and  Proposal  To  Extend  Compliance 
Time  for  Certain  Operations 

In  setting  standards  for  toxic 
substances,  Section  6(b)(5)  of  the  Act 
mandates  that  OSHA  set  the  standard 
which  most  adequately  assures 
employee  safety  and  health  "to  the 
extent  feasible."  Consequently,  in  its 
preamble  to  the  1978  standard.  OSHA 
presented  extensive  documentation  to 
demonstrate  that  it  was  technically 
feasible  to  reduce  dust  levels  in  the 
cotton  textile  industry  to  thePEL's 
within  a  4-year  compliance  period.  The 
various  production  processes  were 
described  and  the  dust  control 
techniques  applicable  to  each  process 
were  discussed  in  detail.  Examples  of 
successful,  innovative  control 
technologies,  especially  those  which 
sharply  increased  plant  productivity 
while  reducing  dust  levels,  were 
thoroughly  examined.  (43  FR  27361- 
27367).  The  courts  have  subsequently 
upheld  OSHA's  determination  that  the 
technology  necesstuy  to  control  dust 
exposures  is  generally  available. 

OSHA  hired  a  consulting  firm, 
Centaur  Associates,  to  determine  the 
current  extent  of  compliance,  to 
estimate  the  costs  that  have  already 
been  incurred,  to  review  the 
technological  feasibility  of  completing 
compliance  programs,  and  to  estimate 
the  costs  likely  to  be  inciured  in  the 
near  future.  The  Centaur  report  which 
has  been  placed  in  the  record,  (Exhibit 
185),  estimates  that  the  percentage  of 
workers  exposed  below  the  PEL 
increased  from  46.1%  to  71.5%  in  yam 
manufacturing  processes  between  1978 
and  1982,  confirming  OSHA's  earlier 
position  that  dust  levels  could  be 
reduced  significantly.  Compliance  in 
slashing  and  weaving  which  was 
already  at  96%  (essentially  full 
compliance)  has  remained  at  that  high 
level. 

Representatives  of  the  textile 
industry,  however,  have  stated  that  it  is 
aot  technically  feasible  to  reduce  dust 
■evels  to  ciurent  PEL's  in  all  processes 
oy  1984.  The  industry's  technical 
personnel  and  its  equipment  suppliers 


26975 


have  acknowledged  the  effectiveness  of 
dust  control  systems  in  lowering  dust 
levels  in  the  initial  opening  through 
drawing  or  "fiber  preparation" 
processes,  but  state  that  these  controls 
are  not  always  adequate  in  the  yam 
manufacturing  processes  of  spinning, 
winding,  twisting,  and  spooling. 
Although  maintaining  that  "technology 
forcing"  was  not  required  to  achieve 
compliance,  OSHA  acknowledged  this 
problem  in  the  preamble  to  the  1978 
standard: 

OSHA,  however,  does  recognize  that 
implementation  of  the  standard  in  certain 
operations,  such  as  spinning,  where  the 
apphcation  of  ventilation  controls  may 
involve  unusual  difficulties,  significant 
innovation  or  indeed  necessitate  more  than 
improvement  in  existing  technology  to 
achieve  comphance,  may  be  difficult.  OSHA 
notes,  however,  industry's  ability  to  seek 
alternative  solutions  to  technological 
problems  beyond  those  inherent  in  the 
adaptation  of  general  techniques.  (43  FR 
27363) 

Addressing  this  issue  in  their  response 
to  OSHA's  ANPR,  ATM!  agreed  that  for 
many  companies,  "from  a  strictly 
technological  standpoint,  the 
permissible  exposiue  limits  established 
luider  the  standard  could  be  achieved  in 
most  operations  most  of  the  time,  if 
money  is  deemed  to  be  no  object." 
ATMI  explained  that  although  the 
magnitude  of  the  dust  control  problem 
varies  according  to  plant  layout,  fiber 
type,  and  other  facility-specific  factors, 
the  most  troublesome  operations  are 
those  that  emit  dust  over  wide  areas, 
such  as  spinning  (particularly  ring 
spinning)  and  winding  where  "the 
ability  to  achieve  the  limit  through 
retrofitting  an  existing  work  area  is 
much  more  doubtful."  (Ex.  175-60). 
Burlington  Industries,  Inc.  noted  that  the 
dust  in  many  fiber  preparation  areas 
could  be  controlled  by  ventilation  even 
without  replacing  the  old  machinery 
although  this  was  not  cost-effective.  For 
downstream  processes,  however,  they 
reported  that,  "[djespite  research  efforts, 
the  textile  industiy,  its  suppliers, 
contractors  and  consulting  engineers 
have  not  been  able  to  develop  'on-fi«me' 
capture  plenums  or  systems  capable  of 
reducing  dust  levels  to  200  ^g/m»  for 
coarse  yam  manufacturing  beyond 
drawing  (i.e.  roving,  spinning]."  (Ex. 
170-14). 

John  Lumsden,  a  co-developer  of  the 
vertical  elutriator  used  to  monitor  cotton 
dust  levels,  a  participant  in  the 
byssinosis  prevalence  studies  conducted 
by  Merchant  and  co-workers,  a  former 
director  for  North  Carolina 
Occupational  Health  Programs,  and  a 
vice  president  of  a  health  and  safety 
consulting  firm  for  the  textile  industry. 


discussed  control  technology  in  his 
congressional  testimony  before  the 
Byssinosis  Hearing  of  the  Investigations 
and  Oversight  Subcommittee, 
Committee  on  Science  and  Technology, 
U.S.  House  of  Representatives, 
Washington,  D.C.,  September  22, 1982 
(Subcommittee  Hearings  (Exhibit  186- 
2)).  Lumsden  confirmed  that  exhaust 
ventilation  and  material  handling 
equipment  adequately  control  dust  from 
the  opening  to  roving.  He  stated, 
however,  that  "the  machines,  or  frames, 
that  accomplish  spinning,  twisting, 
spooling,  or  winding  have  not,  to  this 
time,  been  retrofitted  with  local  exhaust 
ventilation  systems.  Because  dust 
control  in  these  areas  must  be  achieved 
through  general  dilution  ventilation 
where  efficiency  is  variable,  Lumsden 
foiuid  that  some  yam  manufacturing 
areas  have  dust  levels  over  the  OSHA 
standard.  Dtuing  these  same  House 
Subcommittee  hearings,  Percy 
Thackston,  Executive  Vice  President  of 
the  American  Textile  Madiinery 
Association,  expressed  essentially  the 
same  conclusion  and  summarized  the 
problems  in  control  technology  by 
explaining  thafc 

Technology  is  presently  available  for 
controlling  dust  from  opening  through  the 
card  room  by  the  use  of  modem  machinery 
and  equipment  *  *  *  From  ring  spinning 
through  warping,  it  is  a  different  story,  lliere 
has  not  been  a  major,  successful,  predictable 
breakthrough  in  the  dust  control  technology 
for  these  process  areas.  (Exliibit  182-3) 

Finally,  Enviro  Control,  in  their  1980 
study  for  NIOSH,  "Control  Technology 
Assessment  of  Raw  Cotton  Processing 
Operations,"  explained  that  in  the  early 
process  of  opening  through  drawing, 
local  exhaust  ventilation  and  machine 
enclosure  design  is  being  applied  to 
reduce  dust  emission  levels.  For  the 
downstream  processes  of  yam 
preparation,  however,  they  stated: 

*  *  *  engineering  control  technology  is 
limited  primarily  to  general  ventilation  and 
air  cleaning  equipment.  Adequate 
applications  of  local  exhaust  ventilation 
equipment  have  not  l>een  developed  for  the 
processes.  A  major  problem  is  the  large 
number  of  individual  emission  points  that 
must  be  controlled.  Also,  the  physical 
configuration  of  these  machines  are  not 
conducive  to  local  exhaust  ventilation.  (Ex. 
186-1  p.  15). 

On  the  other  hand,  the  North  Carolina 
Department  of  Labor  commented  that  it 
had  found  no  problem  areas  (Ex.  175- 
80),  and  other  studies  indicated  a  high 
level  of  compliance.  ATMTs  survey  of 
companies  employing  a  total  of  about 
72,500  workers  reported  that  roughly 
80%  of  cotton  textile  employees  were 
exposed  below  the  current  PEL.  vfith 
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78%  below  in  twisting,  66%  below  in 
winding,  and  73%  below  in  spooling 
operations.  (Ex.  175-60).  These 
estimates  were  substantially  confirmed 
in  the  Subcommittee  Hearings  testimony 
by  Lumsden,  whose  data  from  44  textile 
plants  showed  about  84%  of  the  yam 
manufacturing  work  areas  in  I 

compliance;  and  by  John  Brooks,  North 
Carolina  Commissioner  of  Labor,  who 
presented  a  survey  of  North  Carolina 
textile  mills  which  indicated  that  dust 
levels  were  below  the  PEL  in  83%  of  the 
spinning  operations.  77%  of  the  winding 
operations  and  81%  of  the  twisting 
operations  (Exhibit  187-4). 

The  apparent  divergence  between  the 
statements  indicating  technical 
infeasibility  in  some  areas  and  the  i 
exposure  data  indicating  a  generally 
high  degree  of  compliance  was  directly 
addressed  by  Centaur  Associates  in 
their  study  for  OSHA.  After  visiting  15 
plants  and  interviewing  numerous 
industrial  engineers  and  manufacturers 
of  dust  control  equipment.  Centaur 
reported  that  textile  experts  generally 
consider  the  1978  cotton  dust  standard 
to  be  technologically  feasible.  This  view 
was  supported  by  their  finding  that 
many  equipment  companies  guarantee 
their  dust  control  systems  to  maintain 
dust  levels  below  the  permissible  limits 
under  most  circumstances.  Centaur  also 
found  that  about  86%  of  the  workers  in 
spinning  operations  were  exposed 
below  the  PEL  Nevertheless,  Centa'ir 
found  that  a  feasibility  problem  does 
exist  for  specific  processes  in  the     I 
manufactiu-e  of  certain  types  of  yam. 

The  problem  areas  were  concentrated 
in  the  ring  spinning,  winding  and 
spooling  of  relatively  coarse  high-cotton- 
content  yams  that  generally  are  used  in 
denim,  duck,  heavy  terry  cloth,  and 
heavy  industrial  fabrics.  Centaur  found 
that  the  same  air  filtration  and  dust  1 
control  companies  that  typically       I 
guaranteed  compliance  with  the  PEL  in 
other  production  areas  would  not 
necessarily  assure  compliance  for  the 
spiiming  and  winding  of  high-cotton- 
content  coarse  yams. 

The  spindle  speed  in  ring  spinning  is 
about  the  same  for  low  count  (coarse) 
yams  as  for  high  count  (fine)  yams,  but 
since  the  amount  of  cotton  per  yard  is 
inversely  proportional  to  the  yam  count, 
more  cotton  per  hour  is  processed  with 
the  coarse  yams  than  with  the  fine 
yams.  Because  the  dust  emission  rate 
varies  directly  with  the  production  rate, 
coarse  yam  processing  produces  more 
dust.  Based  on  technical  information 
obtained  from  air  filtration  and  dust 
control  contractors.  Centaur  calculated 
that  the  dust  release  rate  of  certain 
coarse  yam  witii  a  high  cotton  content 


would  be  above  the  cleansing  capability 
of  the  available  air  handling  systems. 

OSHA's  preamble  to  the  1978 
standard  did  not  recommend  specific 
measures  that  would  control  dust 
exposure  in  ring  spinning  operations. 
Instead.  OSHA  concluded  that: 

*  *  *  reducing  dust  levels  in  operations 
from  opening  to  roving  would  aid  in  the 
reduction  of  dust  levels  in  areas  of  final 
processing  such  as  spinning.  Futher,  general 
practices  such  as  ventilation  installation, 
process  isolation,  and  equipment 
modification  are  recommended  as  strategies 
*  *  *  OSHA  t>elieves  that  a  major  effort  to 
solve  the  dust  control  problem  in  spinning 
using  the  strategies  enumerated  and  relying 
on  experience  gained  in  other  textile 
operations  will  produce  successful  results.  (43 
FR  27367) 

Regarding  potential  problems  in 
winding,  spooling,  and  twisting,  OSHA 
assumed  that,  "levels  in  all  these 
operations  are  currently  very  low  and 
are  not  expected  to  present  a 
compUance  problem,"  and  that  "the  vast 
majority  of  workplaces  will  be  able  to 
comply  with  little  difficulty."  (43  FR 
27367). 

Recent  experience  with  ring  spinning 
processes  using  high-cotton-content 
coarse  yams  indicates  that  ventilation 
systems  may  not  always  be  effective, 
and  that  this  equipment  cannot 
generally  be  isolated  or  modified. 
Although  dust  levels  in  winding, 
spooling  and  twisting  are  frequently 
below  the  PEL  (ATMI's  survey  shows 
firom  66.6  to  78%  of  the  processes 
currently  in  compliance),  public 
comments  indicate  that  dust  levels 
remain  high  where  high-cotton-content 
coarse  yams  are  used,  and  its  control 
remains  a  serious  engineering  problem. 

Several  altemative  compliance 
approaches  could  be  explored  if 
increased  ventilation  fails  to  control 
dust  adequately  in  these  yam 
production  areas.  Centaur  noted  that 
reducing  production  rates  would  lower 
dust  levels,  but  could  not  estimate  how 
significant  that  reduction  would  have  to 
be  to  achieve  a  200  ;ig/m*  ambient  dust 
level.  It  is  clear,  however,  that  the 
adverse  competitive  impact  of  this 
approach  on  those  firms  using  high- 
cotton-content  coarse  yams  could  be 
substantial  if  more  than  small  changes 
were  required.  Washed  cotton  would 
eliminate  the  employer's  compliance 
obligation  but.  until  certain  technical 
problems  are  overcome,  washed  cotton 
generally  cannot  be  commercially 
processed. 

The  most  promising  solution  to  the 
problem  appears  to  be  the  rapid  advent 
of  open-end  spinning  systems.  This 
relatively  new  technology,  which  boosts 
spinning  productivity  and  completely 


eliminates  the  roving  process,  sharply 
reduces  dust  levels  because  the  fibers 
are  spun  within  enclosed  rotors  and 
ventilation  is  designed  into  the 
machinery.  Indeed,  the  proper  operation 
of  the  equipment  requires  local 
ventilation  and  efficient  dust  control. 

Although  open-end  systems  are  best 
suited  for  the  production  of  coarse 
yams,  a  number  of  serious  problems 
remain.  For  example,  yam  produced  by 
open-end  spinning  is  weaker  (has  lower 
tensile  strength)  than  yam  that  is  ring 
spun.  Also,  there  are  some  potential 
problems  with  broken  ends  in  weaving 
and  negative  wear  and  appearance 
properties  of  finished  fabrics.  Equipment 
producers  maintain  that  coarse  yams 
spun  on  open-end  systems  are  about 
80%  as  strong  as  similar  yams  spun  on 
ring  spindles.  The  comparative 
weakness  in  the  yam.  however,  together 
with  the  different  texture  of  the  fabric 
woven  from  these  yams,  have  led  some 
large  garment  manufacturers  to  insist 
that  the  denim  and  duck  fabric  for  their 
apparel  be  made  with  ring  spun  yams. 
This  market  element  has  significantly 
slowed  the  industry's  conversion  to 
open-end  spinning  systems  despite  its 
clear  production  efficiences.  Moreover, 
even  though  all  domestic  yam 
manufacturing  firms  would  operate 
under  the  same  regulatory  restrictions, 
the  potential  for  import  substitution 
would  not  allow  these  market  factors  to 
be  overcome  easily. 

OSHA.  thei%fore.  believes  that  it  may 
not  be  feasible  for  employers  to  lower 
dust  levels  to  the  PEL  by  March  27, 1984. 
in  the  production  processes  of  ring 
spinning,  winding,  twisting  tmd  spooling 
of  those  relatively  coarse  yams  that  are 
composed  of  a  high  percentage  of  cotton 
fiber.  Although  it  does  not  appear  that 
the  industry  will  overcome  these 
feasibility  problems  quickly  enough  to 
comply  with  the  current  PEL  deadline, 
the  Agency  concludes  that  the  problem 
is  not  a  permanent  one.  Open-end 
spinning  is  a  rapidly  developing 
technology,  and  as  Centaur  stated, 
"Equipment  currendy  available  from 
vendors  is  'third  generation.'  and  each 
'generation'  produces  equipment 
improvements."  Centaur  did  not  know 
whether  the  texture  problems  of  open- 
end  spun  yam  would  endure  or  whether 
the  current  fashion  preferences  would 
persist,  but  noted  the  possibility  that 
modified  finishing  processes  may  help  to 
correct  product  deficiencies.  At  least 
two  U.S.  denim  plant  have  already 
converted  all  of  their  spinning 
operations  to  open-end  systems  to  take 
advantage  of  its  production  efficiencies 
and  many  more  are  evaluating  the 
machines.  One  large  denim  plant  for 
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example,  reportedly  plans  to  reduce  its 
spinning  department  workforce  from  56 
to  19  after  installing  open-end  spinning 
equipment.  [Textile  World,  Sept.  1982.  p. 
158.  See  also  American's  Textiles,  Nov. 
1981.  pp.  14-16.)  With  the  potential  for 
such  major  cost  savings,  it  is  reasonable 
to  assume  that  the  economic  pressures 
that  inexorably  follow  future  technical 
advances  will  ultimately  compel  most 
mills  to  undertake  this  conversion. 

A  major  manufacture  of  dust 
monitoring  and  control  equipment,  PPM, 
Inc.,  indicated  that  the  textile  industry 
had  made  remarkable  gains  in  reducing 
dust  levels,  but  that  several  processes 
could  not  yet  be  brought  into 
compliance  using  conventional 
engineering  controls  in  a  cost-effective 
manner.  Stating  that  the  orderly 
development  of  improved  dust  controls 
would  be  difficult  if  the  textile  industry 
had  to  meet  the  1984  compUance  date, 
PPM,  Inc.  recommended  a  minimum  2- 
year  extension  for  the  installation  of 
engineering  controls.  (Ex.  175-31.) 
OSHA  believes  that  this 
recommendation  is  appropriate  for 
several  production  areas  in  light  of 
industry's  technical  feasibility  problems. 

Therefore,  OSHA  is  proposing  a 
2-year  extension  in  the  requirement  to 
reduce  cotton  dust  levels  to  200  fig/m' 
with  engineering  controls  in  the  textile 
processes  of  ring  spinning,  winding, 
twisting  and  spooling  of  coarse  high- 
cotton  content  yams.  At  this  stage  in  the 
rulemaking  process.  OSHA  has  not  yet 
gathered  sufficient  data  to  estabhsh  the 
precise  levels  of  yam  coarseness  and 
cotton  content  that  give  rise  to  present 
feasibility  problems  in  these  processes 
but  believes  that  a  yam,  equal  to  or 
coarser  than  14  denier  and  a  cotton 
content  equal  to  or  greater  than  80%, 
may  be  appropriate  thresholds  for 
feasibility  problems.  OSHA  request 
comments  on  whether  these  specific 
criteria  are  appropriate  for  inclusion 
within  the  extension.  In  addition,  OSHA 
requests  comments  on  whether  a  case- 
by-case  determination  of  feasibility 
would  be  preferable  to  specific 
numerical  criteria.  Because  Centaur    ' 
estimated  that  only  between  20  and  30 
out  of  443  cotton  textile  plants  produce 
yam  of  this  size  and  composition,  the 
latter  approach  may  not  be 
administratively  burdensome. 

lu  order  to  prevent  health  problems 
from  developing  in  this  interval.  OSHA 
proposes  that  employees  making  use  of 
the  extension  have  a  board  certified 
industrial  hygienist  inspect  that  area 
every  six  months  and  state  in  writing 
that  the  respirator  program  is  being 
successfully  carried  out  or  suggest  in 
writing  what  additional  requirements 
are  needed  to  create  a  fully  satisfactory 
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respirator  program.  OSHA  also  proposes 
that  the  compliance  plan  of  any 
employer  making  use  of  the  extension 
be  required  to  include  a  schedule 
indicating  the  equipment  and 
operational  changes  that  would  be 
needed  to  achieve  compliance.  The 
deadline  for  inclusion  of  the  schedule 
would  be  within  three  months  of  the 
effective  date  of  these  amendments,  and 
the  deadline  for  compliance  with  the 
standards  would  be  March  27. 1986. 

B.  Economic  Feasibility 

OSHA  must  demonstrate  the 
economic  feasibility  of  the  proposed 
standard.  A  regulation  that  seriously 
disrupts  the  economic  viability  of  a 
given  industry  cannot  be  considered 
feasible  under  the  Act.  A  TMI  v. 
Donovan,  supra.  In  this  regard.  OSHA 
believes  that  the  standard,  as  applied  to 
the  cotton  textile  industry  as  a  whole,  is 
clearly  affordable  and  therefore 
economically  feasible.  Both  the  Supreme 
Court  and  the  D.C.  Circuit  Court  of 
Appeals  have  upheld  this  determination 
based  upon  evidence  available  in  1978. 
It  now  appears  that  the  control  costs  are 
even  lower  than  the  estimated  costs  that 
served  as  the  basis  for  that  decision. 
Nevertheless,  there  may  be  particular 
segments  of  the  industry,  or  size  classes 
within  particular  industry  sectors,  which 
could  not  raise  all  of  the  financial 
capital  required  to  install  effective 
engineering  controls  by  1984. 

ATMI.  in  their  response  to  OSHA's 
ANPR,  did  not  assert  that  the  industry 
as  a  whole  would  be  significantly 
impaired,  although  they  pointed  out  that. 
"*  *  *  in  a  number  of  cases,  the 
economics  of  the  situation  make  it 
impossible  to  justify  the  expenditures 
that  would  be  required  to  achieve  the 
permissible  exposure  limit.  For  that 
reason  several  marginal  facilities 
already  have  been  closed,  and  one  can 
expect  that  additional  closings  will 
occur  in  the  future."  (Ex.  175-60).  The 
National  Cotton  Council  of  America 
emphasized  that  many  plants  complied 
with  the  standard  by  substituting 
synthetics  for  cotton,  resulting  in  lost 
revenues  to  cotton  fanners,  handlers 
and  processors.  (Ex.  17S-47).  Neither 
association  believed  that  "tiering"  the 
requirements  on  the  basis  of  company 
size  was  warranted  to  provide  relief  to 
smaller  firms. 

The  cost  of  the  cotton  dust  standard 
was  one  of  the  questions  included  in  an 
ATMI  survey,  to  which  about  50 
companies  employing  72,500  workers 
responded.  These  firms  reported  that 
they  had  spent  approximately  $310 
million  for  capital  equipment  to  comply 
with  the  standard  up  to  the  end  of  1981. 
and  expected  to  incur  approximately 


$150  million  in  additional  capital 
expenditures  to  meet  the  1964 
requirements.  ATMI  speculated  that  the 
companies  responding  to  this  survey 
may  have  been  the  more  progressive 
firms,  and  stated  that,  "Consequently, 
for  the  industry  as  a  whole,  it  seems  fair 
to  assume  that  considerably  more  than 
one-third  of  the  required  capital 
expenditures  remain  to  be  made  in  the 
future."  The  responding  companies  also 
calculated  that  they  would  spend  about 
$20  million  in  annual  energy  costs  and 
$6  million  in  annual  maintenance  costs 
to  comply  with  the  engineering  control 
requirement.  (Ex.  175-60). 

Centaur  Associates,  in  their  study  for 
OSHA,  estimated  that  the  textile 
industry  has  already  spent  $143.3  million 
in  capital  costs  that  are  attributable  to 
the  regulation,  and  still  needs  to  spend 
an  additional  $102.2  million  (Exhibit 
185).  Centaur  estimated  annual  energy 
costs  at  $27  million,  maintenance  costs 
at  $2  million,  monitoring  costs  at  $0.7 
million  and  medical  surveillance  costs 
at  $5.1  million.  The  AT^I  and  Centaur 
estimates  are  not  strickly  comparable 
because  Centaur  adjusted  for 
productivity  gains  by  assuming  that  all 
of  the  ventilation  costs,  but  only  17.5 
percent  of  the  new  production 
equipment  costs,  are  attributable  to  the 
OSHA  standard.  Both  surveys,  however, 
support  the  view  that  about  two-thirds 
of  the  required  capital  expenditures 
have  already  been  made. 

The  Centaur  projections  indicate  that 
total  future  capital  outiays  for  dust 
control  equipment  for  an  average  size 
plant  would  be  approximately  $300,000 
per  year  over  the  next  2  years.  Over  60 
percent  of  these  expenditures,  however, 
would  be  offset  by  associated 
productivity  gains.  Those  firms  that 
have  expended  little  on  dust  control 
equipment  would  face  higher  costs — up 
to  approximately  $800,000  per  year  over 
the  2-year  period  for  the  average  size 
plant.  The  1982  average  revenue  per 
plant  was  estimated  by  Centaur  to  be 
$9.6  million.  Because  cash  flow  as  a 
percentage  of  sales  in  the  textile 
industry  has  averaged  4.65%  in  recent 
years,  an  armual  average  cash  flow  of 
$479,000  could  be  predicted.  For  many 
firms,  this  amount  would  be  adequate  to 
cover  the  additional  capital  outlay 
without  new  borrowing.  The  textile 
industry,  however,  is  affected  by  the 
condition  of  the  national  economy,  and 
its  profitability  and  cash  flow  are  below 
levels  of  recent  years.  Thus,  Centaur 
reported  that  capital  requirements  to 
comply  with  engineering  controls  by 
1984  may  be  more  than  some  plants 
could  generate  from  internal  cash 
sources.  Moreover,  problems  associated 
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with  borrowing  for  necessary 
engineering  controls  make  these  funds 
costly,  especially  for  small  firms,  for 
which  cash  flow  as  a  percent  of  sales  is 
not  as  large,  and  problems  of  raising 
outside  capital  more  difficult. 
Consequently,  some  textile  companies 
would  benefit  fi-om  a  delay  in  the 
required  date  for  engineering  controls 
because  it  would  allow  the  firms  to 
spread  the  capital  requirements  over  an 
additional  number  of  years,  providing 
them  with  more  time  to  raise  the    i 
required  capital.  | 

Centaur  concluded,  however,  that 
despite  the  textile  industry's  current 
financial  position,  it  was  improbable 
that  conditions  were  such  that  the 
required  capital  expenditures  could  not 
be  made  (Exh.  185,  p.  7-14).  They  noted 
that  even  where  cash  flow  was  not 
sufficient  to  cover  capital  expenditures, 
most  firms  would  have  sufficient  access 
to  financial  markets  because  the  greater 
part  of  the  required  capital  outlays 
would  be  for  new  equipment  which 
improved  plant  production  rates  as  well 
as  reducing  exposures.  In  addition, 
recent  tax  legislation  has  substantially 
reduced  the  after-tax  cost  of  new  capital 
investment,  and  interest  rates  for 
business  loans  have  begun  to  subside. 
Centaur,  therefore,  believed  that  the 
necessary  capital  could  be  raised  for  the 
required  expenditures,  and  found  it 
improbable  that  the  capital  expenditures 
required  by  OSHA  would  contribute 
significantly  to  plant  closings.  Public 
comments  have  not  provided  substantial 
documentation  to  refute  Centaur's 
findings  of  economic  feasibility  for  the 
textile  sector.  As  a  result,  OSHA  has  not 
proposed  significant  modifications  to  the 
1984  dust  level  requirements  based  on 
economic  feasibility  grounds. 
Nevertheless.  OSHA  solicits  new 
information  on  this  issue  from  those 
groups  that  expect  to  be  severely 
impacted  and  OSHA  will  consider  these 
views  before  issuing  final  amendments. 

For  nontextile  industries,  only  waste 
processing  facilities  would  need 
additional  engineering  controls  to  meet 
the  1  mg/m'  dust  limit  which  has  been 
in  effect  since  1971.  Employers  in  these 
sectors,  however,  are  under  no 
obligation  to  install  infeasible  controls 
because  the  regulation  applied  to  this 
sector  states  only  that  controls  must  be 
implemented  "whenever  feasible". 
Consequently,  only  feasible  controls  are 
required.  Nevertheless,  the  Agency 
requests  parties  to  submit  additional 
data  on  the  potential  economic 
consequences  of  alternative  regulations 
for  nontextile  industries,  and  these 
comments  will  be  taken  into 
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consideration  during  the  continuation  of 
the  rulemaking  process. 

V.  Summary  of  Regulatory  Impact  and 
Regulatory  FlexlbiBty  Analysis 

OSHA  has  decided  that  the  revised 
cotton  dust  proposal  should  be  treated 
as  a  major  rule  under  Executive  Order 
12291  because  of  the  significant  public 
interest  in  this  rulemaking.  Therefore, 
OSHA  has  prepared  a  preliminary 
regulatory  impact  analysis  that  outlines 
the  need  for  regulation,  the  problems 
with  the  current  standard,  the 
alternative  regulatory  actions 
considered,  and  the  issues  of 
technological  and  economic  feasibifity. 
The  report  also  includes  a  regulatory 
flexibility  analysis  that  assesses  the 
proposed  rule's  impact  on  small  entities 
as  required  by  the  Regulatory  Flexibility 
Act  of  1980. 

The  analysis  finds  that  the  proposed 
changes  would  provide  a  more  cost- 
effective  means  of  assuring  that  workers 
do  not  experience  an  excess  risk  of 
respiratory  disease  due  to  cotton  dust 
exposures.  Indeed,  by  increasing 
compliance  flexibility,  additional  health 
resources  could  be  concentrated  on 
areas  of  greatest  hazard,  effectively 
enhancing  the  degree  of  worker 
protection.  While  not  all  of  the  cost 
savings  that  would  result  from  the 
proposed  revisions  can  be  quantified, 
OSHA  believes  that  the  actual  savings 
would  be  substantial.  For  example, 
exempting  nontextile  sectors  from  the 
1978  standard  is  projected  to  reduce  the 
capital  costs  incurred  by  cotton-using 
industries  by  $94.4  million.  In  addition, 
less  frequent  medical  surveillance  and 
monitoring  and  reduced  operating  cost 
resulting  from  the  exemptions  and  the 
new  action  level  would  save  $30.7 
million  each  year. 

The  analysis  concludes  that  the 
regulation  is  both  technologically  and 
economically  feasible  for  most  small  as 
well  as  large  businesses.  Although  the 
proposed  provisions  do  not  explicitly 
grant  concessions  based  on  firm  size, 
they  would  give  significant  relief  to 
many  small  firms  engaged  in  the 
processing  of  cotton.  Most  importantly, 
the  provision  for  an  action  level  would 
assist  small  firms  in  the  textile  industry, 
and  the  exemptions,  based  on 
significant  risk  considerations,  would 
reduce  regulatory  burdens  in  the  . 
nontextile  sectors. 

For  textile  companies,  it  appears  that 
costs  are  proportional  to  output  levels, 
so  that  unit  costs  of  compliance  should 
not  differ  significantly  by  plant  size  for  a 
given  product  type.  Thus.  OSHA's 
analysis  concludes  that  most  smaller 
firms  (under  $10  niiilion  in  assets),  while 
having  lower  pro!  ■.  margins  and  less 


access  to  borrowed  capital,  should  still 
be  able  to  comply  with  the  standard. 

In  the  nontextile  sectors,  there  are 
numerous  small  firms  that  would  benefit 
from  the  exemptions  included  in  the 
proposed  revisions.  Some  small  waste 
processing  companies  that  have  not 
complied  with  the  1  mg/m'  dust 
standard  could  have  some  difficulty 
raising  the  required  capital  to  come  into 
compliance.  The  applicable  standard, 
however,  requires  these  expenditures 
only  where  they  are  determineJ  to  be 
feasible.  OSHA,  moreover,  is  continuing 
to  study  the  regulatory  impact  on  small 
business  and  requests  interested  parties 
to  submit  additional  information  on  this 
issue  at  the  public  hearings  to  follow 
this  proposal. 

Copies  of  OSHA's  Preliminary 
Regulatory  Impact  and  Regulatory 
Flexibility  Analysis  can  be  obtained 
from  the  Docket  Office,  at  the  address 
listed  in  the  "address"  section  at  the 
beginning  of  this  Federal  Register 
Document. 

VI.  Enviromnental  Assessment 

The  proposed  rule  for  occupational 
exposure  to  cotton  dust  and  its  major 
alternatives  have  been  reviewed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  432  et  seq.], 
the  Guidelines  of  the  Council  on 
Environmental  Quality  (40  CFR  Part 
1500).  and  OSHA's  DOL  NEPA 
Procedures  (29  CFR  Part  11).  As  a  result 
of  this  review,  the  Assistant  Secretary 
has  determined  that  the  proposed 
amendments  will  not  have  a  significant 
impact  on  the  external  environment. 
Impacts  on  the  workplace  environment 
are  discussed  in  other  portions  of  this 
preamble  and  in  other  agency  notices  on 
cotton  dust.  (47  FR  5906-5910.  February 
9. 1982;  43  FR  27350-27394.  June  23. 1978; 
41  FR  56498-56527.  December  26, 1976). 

In  December  1977.  OSHA  published  a 
Final  Environmental  Impact  Statement 
(FEIS)  on  the  1976  proposed  cotton  dust 
standard.  This  FEIS  concluded  that  the 
reduction  of  exposures  to  cotton  dust 
would  result  from  improved 
housekeeping  practices  and  from  the 
collection  and  removal  of  cotton  dust 
from  the  workplace.  Further,  it  was 
determined  that  these  actions  would  not 
result  in  any  significant  impact  to  the 
general  quality  of  the  human 
environment  external  to  the  workplace, 
particularly  in  terms  of  ambient  air 
quality,  water  quality,  or  solid  waste 
disposal  (p.  25). 

The  June  1978  final  rule  established 
permissible  exposure  limits  (PEL's)  of 
200  ^g/m'  of  respirable  cottong  dust  for 
the  yam  manufacturing  pmceses;  750 
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)xg/m»  for  the  slashing  and  weaving 
processes;  and  500  ;ig/m»  for  all  other 
industries  (nontextiles  and  knitting).  A 
similar  range  of  PEL's  was  discussed  in 
the  FEIS  (100  jig/mMOOG  fig/m^),  and 
the  conclusions  drawn  regarding 
potential  environmental  impacts  remain 
valid— namely,  that  there  would  be  an 
insignificant  impact  on  the  external 
environment.  Some  of  the  proposed 
provisions  to  be  considered  in  terms  of 
potential  environmental  impacts  are 
briefly  discussed  in  the  following 
paragraphs. 

This  proposal  to  exempt  all  of  the 
nontextile  industries  from  the 
§  1910.1043  standard  should  nof 
significantly  impact  on  the  external 
environment.  The  1977  FEIS  indicated 
that  a  standard  in  this  area  would  not 
affect  the  external  environment  and 
similarly  a  determination  that  a  new 
standard  was  not  needed  to  improve 
employee  health  in  some  segments  of 
the  nontextile  industry  would  have  no 
impact  on  the  external  environment. 
Comments  received  in  response  to  the 
ANPR  (47  FR  5906-5910,  February  9. 
1982)  have  largely  contended  that  the 
standard  or  a  determination  that  a 
standard  was  not  needed  would  have  no 
environmental  impacts  in  the  nontextile 
sectors. 

In  terms  of  ambient  air  emissions  and 
accumulation  of  soUd  waste,  no 
significnt  impact  is  expected  to  occur  as 
.  a  result  of  the  proposed  exemption  for 
nontextiles.  Particulates  emitted  to  the 
ambient  air  would  still  have  to  comply 
with  requirements  of  the  Clean  Air  Act 
and  controls  would  continue  to  be 
required  to  reduce  emissions  that 
exceeded  compliance  with  the  statute. 
In  maintaining  the  status  quo,  an 
increase  in  the  amount  of  solid  waste  is 
not  anticipated. 

Moreover,  the  implementation  of  an 
action  level  would  not  have  any 
significant  impact  on  the  environment. 
An  action  level  is  a  level  below  the  PEL 
(e.g.,  one-half  of  the  PEL)  at  which  some 
provisions  of  the  standard  would  go  into 
effect.  Action  levels  can  be  effective  in 
reducing  or  eliminating  the  regulatory 
burden  in  situations  where  health  risks 
are  low.  In  these  cases,  there  is  an 
incentive  for  the  employer  to  achieve 
compliance  faster  and  at  a  lower  PEL, 
thereby  avoiding  most  or  all  regulatory 
provisions  of  the  standard.  This  gives 
the  employer  some  regulatory  relief  and 
provides  the  worker  with  a  more 
healthful  workplace. 

Where  extension  of  the  period  to 
install  engineering  controls  is  proposed 
because  of  feasibiUty  problems,  no 
change  would  be  expected  to  the 
external  environment  since  by  and  large 
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the  standard  does  not  impact  on  the 
external  environment. 

The  conclusions  drawn  in  the  FEIS 
remain  valid,  and  consequently,  no 
amended  impact  statement  is  required 
by  this  OSHA  action.  The  preceding 
paragraphs  and  preamble  to  this  NPRM 
serve  as  the  environmental  assessment 
and  a  Hnding  of  no  significant  impact. 

OSHA  reserves  the  right  to  perform 
additional  environmental  analyses 
based  on  the  information  and  comments 
received  in  response  to  this  NPRM. 

VII.  Clearance  of  InformatioD  CoUectioa 
Requirements 

The  collection  of  information 
requirements,  contained  in  the  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  under  section  3504(h)  of  the 
Paper  Work  Reduction  Act  of  1980. 
These  collection  requirements  are  not 
effective  until  0MB  approval  has  been 
obtained  and  the  public  notified  to  that 
effect  through  a  technical  amendment  to 
this  regulation.  Any  conunents  on  this 
matter  should  be  directed  to:  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Attention:  Desk  Officer  for  Labor.  Room 
3208.  New  Executive  Office  Building. 
Washington.  D.C.  20503. 

Public  Participation 

Written  Comments 

OSHA  requests  comments  and 
supporting  documentation  on  the  issues 
raised  in  Siis  notice.  The  comments 
must  be  received  by  August  9, 1983  and 
submitted  in  quadruplicate  to  the  Docket 
Officer.  Docket  H-025E,  Room  S-6212, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

The  data,  views,  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
received  will  be  made  part  of  the  record 
of  this  proceeding. 

Oral  Hearing 

In  addition  to  the  request  for  written 
information,  which  should  be  submitted 
to  the  Docket  Office.  OSHA  is  providing 
an  opportunity  under  section  6(b)(3)  of 
the  Act  and  29  CFR  Part  1911,  to  submit 
oral  testimony  concerning  the  specified 
issues  at  an  informal  public  hearing 
scheduled  to  begin  at  10  a.m..  on 
September  19. 1983  in  the  auditorium. 
Frances  Perkins  Department  of  Labor 
Building.  200  Constitution  Ave.,  NW.. 
Washington,  D.C.  20210,  at  10  a.m..  on 
September  27. 1983  in  Dallas,  Texas  at 
the  Grenelefe  Hotel  Seasons  Ballroom, 


1011  South  Akard  St..  and  at  10  a.m.  on 
October  4, 1983  in  Columbia,  South 
Carolina  at  the  Town  House,  Deauville 
Room,  1615  Jervais  St. 

Notice  of  Intention  To  Appear 

Persons  desiring  to  participate  at  the 
hearing  must  file  in  quadruplicate  a 
notice  of  intention  to  appear  by  August 
26. 1983.  with  Mr.  Tom  Hall.  OSHA. 
Division  of  Consumer  Affairs.  Room 
N3635.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210.  Telephone  (202)  523-80.24. 

The  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Docket  Office 
during  business  hours,  must  contain  the 
following  information: 

1.  Hie  name,  address  and  telephone 
number  of  each  person  to  appear; 

2.  The  capacity  in  which  the  person 
will  appear; 

3.  The  approximate  amount  of  time 
required  for  the  presentation  and  the 
hearing  at  which  the  party  wishes  to 
appear; 

4.  The  specific  issues  that  will  be 
addressed; 

5.  A  statement  of  the  position  that  will 
be  taken  with  respect  to  each  issue 
addressed:  and 

6.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so,  a 
summary  of  the  evidence  to  be  adduced 
in  support  of  the  position. 

Filing  of  Testimony  and  Evidence 
Before  Hearing 

Any  party  requesting  more  than  15 
minutes  for  presentation  at  the  hearing 
or  submitting  documentary  evidence, 
must  provide,  in  quadruplicate,  the 
complete  text  of  its  testimony,  and  all 
documentary  evidence  to  be  presented 
at  the  hearing,  to  the  OSHA  Divison  of 
Consumer  Affairs,  where  they  will  be 
available  for  inspection  and  copying. 
This  material  must  be  received  l^ 
September  9. 1963.  Each  submission  will 
be  reviewed  in  light  of  the  amount  of 
time  requested  in  the  notice  of  intention 
to  appear  and  in  light  of  the  time 
available  for  public  hearing.  In  instances 
where  the  information  contained  in  the 
submission  does  not  justify  the  amount 
of  time  requested,  a  more  appropriate 
amount  of  time  will  be  allocated  and  the 
participant  will  be  notified  of  that  fact. 

Conduct  of  Hearings 

The  hearings  will  commence  at  10 
a.m.,  with  the  resolution  of  any 
procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be  presided 
over  by  an  Administrative  Law  Judge 
who  will  have  all  the  powers  necessary 
and  appropriate  to  conduct  a  full  and 
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fair  informal  hearing  as  provided  in  29 
CFR  Part  1911,  including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

3.  To  conflne  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means;  and 

5.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceeding. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter,  I 
Assistant  Secretary  of  Labor  for       I 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 
Pursuant  to  Sections  6(b),  8(c)  and  8(g) 
of  the  Act,  it  is  hereby  proposed  to 
amend  29  CFR  Part  1910  to  read  as  set 
forth  below. 

List  of  Subjects  in  29  CFR  Fart  1910 

Occupational  safety  and  health. 
Health,  Cotton  dust 

(Sees.  6(b),  8(c)  and  8(g).  Pub.  L.  91-596,  84 
Stat.  1593. 1599. 1600;  29  U.S.C.  655,  657;  29 
CFR  Part  1911;  Secretary  of  Labor's  Order  No. 
8-76  (41  FR  25059) 

Signed  at  Washington,  D.C.  this  2d  day  of 
June  1982. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

PART  1910-{AMENDE0] 

It  is  proposed  that  Part  1910  of  Title  29 
of  the  Code  of  Federal  Regulations  bjB 
amended  as  follows: 

§1910.19    [Removed] 

1.  Section  1910.19(f)  will  be  repealed 
and  removed. 


§1910.1000    [Amended] 

2.  A  footnote  (e)  to  §  1910.1000,  Table 
Z-1.  "Cotton  dust  (raw)"  is  added  to 
read  as  follows:  This  standard  applies  in 
cotton  yam  manufacturing,  weaving  and 
slashing  until  the  applicable  compliance 
dates  for  installing  fesible  engineering 
controls  required  by  §  1910.1043.  (The 
applicable  lower  exposure  limits  of 
§  1910.1043  must  be  achieved  with 
engineering  controls  and  respirators,  in 
the  interim).  This  standard  also  applies 
to  the  cotton  waste  processing 
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industries  of  waste  recycling  (sorting, 
blending,  cleaning,  and  willowing), 
gametting  and  bedding  assembly. 

3.  Section  1910.1043  will  be  amended 
by  revising  paragraphs  (a)  through  (m) 
to  read  as  follows: 

§1910.1043    Cotton  Dust 

(a)  Scope  and  application. — (1)  This 
section  applies  to  the  control  of 
employee  exposure  to  cotton  dust  in.  all 
workplaces  where  employees  engage  in 
yam  manufacturing  and  slashing  and 
weaving  operations. 

(2)  This  section  does  not  apply  to  the 
handling  or  processing  or  woven  or 
knitted  materials;  to  the  knitting 
industry  including  hosiery 
manufacturing;  to  the  handling  or 
processing  of  washed  cotton;  or  to 
maritime  operations  covered  by  29  CFR 
Parts  1915  and  1918,  to  the  harvesting  or 
ginning  of  cotton;  to  the  construction 
industry;  or  to  the  nontextile  industries 
of  classing,  warehousing,  and 
cottonseed  processing. 

(b)  Definitions.  For  the  purpose  of  this 
section: 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee: 

"Blow  down"  means  the  general 
cleaning  of  all  pieces  of  machinery  in  a 
processing  area  by  the  use  of 
compressed  air. 

"Blow  off  means  the  use  of 
compressed  air  for  cleaning  of  short 
duration  and  usually  for  a  specific 
machine  or  portion  of  a  machine. 

"Cotton  dust"  means  dust  present  in 
the  air  during  the  handling  or  processing 
of  cotton,  which  may  contain  a  mixture 
of  many  substances  including  ground  up 
plant  matter,  fiber,  bacteria,  fungi,  soil, 
pesticides,  non-cotton  plant  matter  and 
other  contaminants  which  may  have 
accumulated  with  the  cotton  during  the 
growing,  harvesting  and  subsequent 
processing  or  storage  periods.  Any  dust 
present  during  the  handling  and 
processing  of  cotton  through  the 
weaving  of  fabrics  is  cotton  dust  coming 
within  the  scope  of  this  standard. 

"Director"  means  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  U.S. 
Department  of  Health  and  Human 
Services,  or  designee. 

"Lint-free  respirable  cotton  dust" 
means  particles  of  cotton  dust  of 
approximately  15  micrometers  or  less 
aerodynamic  equivalent  diameter; 

"Vertical  eluthator  cotton  dust 
sampler"  means  a  dust  sampler  which 
has  a  particle  size  cut-off  at 
approximately  15  micrometers 
aerodynamic  equivalent  diameter  when 


operating  at  the  flow  rate  of  7.4±0.2 
liters  of  air  per  minute; 

"Yam  manufacturing"  meanis  all 
textile  mill  operations  from  opening  to. 
but  not  including,  slashing  and  weaving; 

"Washed  cotton"  means:  (1)  Cotton 
which  has  been  commercially  prepared 
for  medical  use  (by  heating  to  270°  F 
with  0.6%  caustic  solution,  washed  with 
soap  and  tetrasodium  hydro-  phosphate, 
bleached  with  a  0.1%  solution  of  sodium 
hypochlorite,  and  scoured  with  sulfuric 
acid  at  a  pH  of  less  than  2.0,  then 
washed  to  a  pH  of  6.0  to  7.0)  or 

(2)  Qotton  yam  or  thread  which  has 
been  scoured  in  a  caustic  bath  and  dyed 
in  a  hot,  water-based  solution. 

(c)  Permissible  exposure  limits  and 
action  levels. — (1)  Permissible  exposure 
limits,  (i)  The  employer  shall  assure  that 
no  employee  who  is  exposed  to  cotton 
dust  in  yam  manufacturing  is  exposed  to 
airborne  concentrations  of  lint-free 
respirable  cotton  dust  greater  than  200 
M-g/m^  mean  concentration,  averaged 
over  an  eight-hour  period,  as  measured 
by  a  vertical  elutriator  or  a  method  of 
equivalent  accuracy  and  precision. 

(ii)  The  employer  shall  assure  that  no 
employee  who  is  exposed  to  cotton  dust 
in  the  textile  processes  known  as 
slashing  and  weaving  is  exposed  to 
airbome  concentrations  of  lint-free 
respirable  cotton  dust  greater  than  750 
jjig/m^  mean  concentration,  averaged 
over  an  eight  hour  period,  as  measured 
by  a  vertical  elutriator  or  a  method  of 
equivalent  accuracy  and  precision. 

(2)  Action  levels,  (i)  The  action  level 
for  yam  manufacturing  is  an  airbome 
concentration  of  lint-free  respirable 
cotton  dust  of  100  (ig/m'  mean 
concentration,  averaged  over  an  eight- 
hour  period,  as  measured  by  a  vertical 
elutriator  or  a  method  of  equivalent 
accuracy  and  precision. 

(ii)  The  action  level  for  the  textile 
processes  known  as  weaving  and 
slashing  is  an  airbome  concentration  of 
lint-free  respirable  cotton  dust  of  375 
jig/m'  mean  concentration,  averaged 
over  an  eight-hour  period,  as  measured 
by  a  vertical  elutriator  or  a  method  of 
equivalent  accuracy  and  precision. 

(d)  Exposure  monitoring  and 
measurement. — (1)  General,  (i)  For  the 
purposes  of  this  section,  employee 
exposure  is  that  exposure  which  would    , 
occur  if  the  employee  were  not  using  a 
respirator. 

(ii)  The  sampling  device  to  be  used 
shall  be  either  the  vertical  elutriator 
cotton  dust  sampler  or  a  method  of 
equivalent  accuracy  and  precision. 

(iii)  If  an  alternative  to  the  vertical 
elutriator  cotton  dust  sampler  is  used, 
the  employer  shall  establish  equivalencji 
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by  demonstrating  that  the  alternative 
sampling  devices: 

(A)  Collect  respirable  particulates  in 
the  same  range  as  the  vertical  elutriator 
(approximately  15  microns); 

(B)  Replicate  exposure  data  in  side- 
by-side  field  comparisons;  and 

(C)  Are  equivalent  within  an  accuracy 
and  precision  range  of  plus  or  minus  25 
percent  for  95  percent  of  the  samples 
over  the  range  of  0.5  to  2  times  the 
permissible  exposure  limit. 

(2)  Initial  monitoring.  Each  employer 
who  has  a  place  of  employment  within 
the  scope  of  this  standard  shall  conduct 
monitoring  by  obtaining  measurements 
which  are  representative  of  the 
exposure  of  all  employees  to  airborne 
concentrations  of  lint-free  respirable 
cotton  dust  over  an  eight-hour  period. 
The  sampling  program  shall  include  at 
least  one  determination  during  each 
shift  for  each  work  area. 

(3)  Periodic  monitoring,  (i)  If  the 
initial  monitoring  required  by  paragraph 
(d)(2)  or  any  subsequent  monitoring 
reveals  employee  exposure  to  be  below 
the  action  level,  and  an  additional 
monitoring  at  an  interval  no  greater  than 
one  year  confirms  that  the  exposure 
level  is  below  the  action  level, 
monitoring  need  not  be  repeated  for 
those  employees  except  as  otherwise 
provided  in  paragraph  (d)(3)(iv)  of  this 
section. 

(ii)  If  the  initial  monitoring  required  by 
paragraph  (d)(2)  or  any  subsequent 
monitoring  reveals  employee  exposure 
to  be  at  or  above  the  action  level  but  at 
or  below  the  permissible  exposure  limit, 
the  employer  shall  repeat  the  monitoring 
for  those  employees  at  least  armually. 

(iii)  If  the  initial  monitoring  required 
by  paragraph  (d)(2)  or  any  subsequent 
monitoring  reveals  employee  exposure 
to  be  above  the  PEL.  the  employee  shall 
repeat  the  monitoring  for  those 
employees  at  least  every  six  months. 

(iv)  Whenever  there  has  been  a   ■ 
production,  process,  or  control  change 
which  may  result  in  new  or  additional 
exposure  to  cotton  dust,  or  whenever 
the  employer  has  any  other  reason  to 
suspect  an  increase  in  employee 
exposure,  the  employer  shall  repeat  the 
monitoring  and  measurements  for  those 
employees  affected  by  the  change  or 
increase. 

(4)  Employee  notification,  (i)  Within 
twenty  working  days  after  the  receipt  of 
monitoring  results,  the  employer  shall 
notify  each  employee  individually  in 
writing  of  the  exposure  measurements 
which  represent  that  employee's 
exposure. 

(ii)  Whenever  the  results  indicate  that 
the  employee's  exposure  exceeds  the 
applicable  permissible  exposure  limit 
specified  in  paragraph  (c),  the  employer 


shall  include  in  the  written  notice  a 
statement  that  the  permissible  exposure 
limit  was  exceeded  and  a  description  of 
the  corrective  action  taken  to  reduce 
exposure  below  the  permissible 
exposure  limit. 

(e)  Method  of  compliance. — (1) 
Engineering  and  work  practice  controls. 
The  employer  shall  institute  engineering 
and  work  practice  controls  to  reduce 
and  maintain  employee  exposure  to 
cotton  dust  at  or  below  the  permissible 
exposure  limit  specified  in  paragraph 
(c).  except  to  the  extent  that  the 
employer  can  establish  that  such 
controls  are  not  feasible. 

(2)  Whenever  feasible  engineering  and 
work  practice  controls  are  not  sufficient 
to  reduce  employee  exposure  to  or 
below  the  permissible  exposure  limit, 
the  employer  shall  nonetheless  institute 
these  controls  to  reduce  exposure  to  the 
lowest  feasible  level,  and  shall 
supplement  these  controls  with  the  use 
of  respirators  which  shall  comply  with 
the  provisions  of  paragraph  (f). 

(3)  Compliance  program,  (i)  Where  the 
most  recent  exposure  monitoring  data 
indicates  that  any  employee  is  exposed 
to  cotton  dust  levels  greater  than  the 
permissible  exposure  limit  the  employer 
shall  establish  and  implement  a  written 
program  sufficient  to  reduce  exposure  to 
or  below  the  permissible  exposure  limit 
solely  by  means  of  engineering  controls 
and  work  practices  as  required  by 
paragraph  (e)(1)  of  this  section. 

(ii)  The  written  program  shall  include 
at  least  the  following: 

(A)  A  description  of  each  operation  or 
process  resulting  in  employee  exposure 
to  cotton  dust  at  levels  greater  than  the 
PEL; 

(B)  Engineering  plans  and  other 
studies  used  to  determine  the  controls 
for  each  process; 

(C)  A  report  of  the  technology 
considered  in  meeting  the  permissible 
exposure  limit; 

(D)  Monitoring  data  obtained  in 
accordance  with  paragraph  (d)  of  this 
section; 

(E)  A  detailed  schedule  for 
development  and  implementation  of 
engineering  and  work  practice  controls, 
including  exposure  levels  projected  to 
be  achieved  by  such  controls; 

(F)  Work  practice  program;  and 

(G)  Other  relevant  information, 
(iii)  The  employer's  schedule  as  set 

forth  in  the  compliance  program,  shall 
project  completion  of  the  compUance 
program  no  later  tiian  March  27, 1984. 
except  as  provided  in  paragraph 
(m)(2)(ii)(B). 

(iv)  The  employer  shall  complete  the 
steps  set  forth  in  his  program  by  the 
dates  in  the  schedule. 


(v)  Written  programs  shall  be 
submitted,  upon  request,  to  the 
Assistant  Secretary  and  the  Director, 
and  shall  be  available  at  the  worksite 
for  examination  and  copying  by  the 
Assistant  Secretary,  the  Director,  and 
any  affected  employee  or  their 
designated  representatives. 

(vi)  The  written  program  required 
under  paragraph  (e)(3)  of  this  section 
shall  be  revised  and  updated  to  reflect 
the  current  status  of  the  program  and 
current  exposure  levels. 

(4)  Mechanical  ventilation.  When 
mechanical  ventilation  is  used  to  control 
exposure,  measurements  which 
demonstrate  the  effectiveness  of  the 
system  to  control  exposure,  such  as 
capture  velocity,  duct  velocity,  or  static 
pressure  shall  be  made  at  reasonable 
intervals. 

(f)  Use  of  respirators.— [1]  General. 
Where  the  use  of  respirators  is  required 
under  this  section,  the  employer  shall 
provide,  at  no  cost  to  the  employee,  and 
assure  the  use  of  respirators  which 
comply  with  the  requirements  of  this 
paragraph  (f).  Respirators  shall  be  used 
in  the  following  circumstances: 

(i)  During  the  time  periods  necessary 
to  install  or  implement  feasible 
engineering  controls  and  work  practice 
controls; 

(ii)  During  maintenance  and  repair 
activities  in  which  engineering  and  woiic 
practice  controls  are  not  feasible; 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  permissible  exposure 
limits;  and 

(iv)  In  operations  specified  under 
paragraph  (g)(1);  and 

(v)  Whenever  an  employee  requests  a 
respirator. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this 
section,  the  employer  shall  select  the 
appropriate  respirator  fit)m  Table  1 
below  and  shall  assure  that  the 
employee  uses  the  respirator  provided. 


Table  1 
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(ii)  The  employer  shall  select 
respirators  from  those  tested  and 
approved  for  protection  against  dust  by 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  under  the 
provisions  of  30  CFR  Part  11. 

(iii)  Whenever  respirators  are 
required  by  this  section  for 
concentrations  not  greater  than  100  X 
the  applicable  permissible  exposure 
limit,  the  employer  shall,  upon  the 
request  of  the  employee,  provide  a 
powered  air  purifying  respirator  with  a 
high  efficiency  particulate  filter  in  lieu  of 
the  respirator  specified  in  paragraphs 
(a),  (b),  or  (c)  of  Table  I. 

(iv)  Whenever  a  physician  determines 
that  an  employee  is  unable  to  wear  any 
form  of  respirator,  including  a  power  air 
purifying  respirator,  including  a  power 
air  purifying  respirator,  the  employee 
shall  be  given  the  opportunity  to  transfer 
to  another  position  which  is  available  or 
which  later  becomes  available  having  a 
dust  level  at  or  below  the  PEL. 

(3)  Respirator  program.  The  employer 
shall  institute  a  respirator  program  in 
accordance  with  5  1910.134  of  this  part. 

(4)  Respirator  usage,  (i)  The  employer 
shall  assure  that  the  respirator  used  by 
each  employee  exhibits  minimum 
facepiece  leakage  and  that  the 
respirator  is  fitted  properly. 

(ii)  The  employer  shall  allow  each' 
employee  who  uses  a  filter  respirator,  to 
change  the  filter  elements  whenever  an 
increase  in  breathing  resistance  is 
detected  by  the  employee.  The  employer 
shall  maintain  an  adequate  supply  of 
filter  elements  for  this  purpose. 

(iii)  The  employer  shall  allow 
employees  who  wear  respirators  to 
wash  their  faces  and  respirator  face 
pieces  to  prevent  skin  irritation 
associated  with  respirator  use. 

(g)  Work  practices.  Each  employer 
shall,  regardless  of  the  level  of  employee 
exposure,  immediately  establish  and 
implement  a  written  program  of  work 
practices  which  shall  minimize  cotton 
dust  exposure.  The  following  shall  be 
included  where  applicable. 

(1)  Compressed  air  "blow  down" 
cleaning  shall  be  prohibited  where 
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alternative  means  are  feasible.  Where 
compressed  air  is  used  for  cleaning,  the 
employees  performing  the  "blow  down" 
or  "blow  off'  shall  wear  suitable 
respirators.  Employees  whose  presence 
is  not  required  to  perform  "blow  down" 
shall  be  required  to  leave  the  area 
during  this  cleaning  operation. 

(2)  Cleaning  of  clothing  or  floors  with 
compressed  air  shall  be  prohibited. 

(3)  Floor  sweeping  shall  be  performed 
with  a  vacuum  or  with  methods 
designed  to  minimize  dispersal  of  dust. 

(4)  In  areas  where  employees  are 
exposed  to  concentrations  of  cotton  dust 
greater  than  the  action  level,  cotton  and 
cotton  waste  shall  be  stacked,  sorted, 
baled,  dumped,  removed  or  otherwise 
handled  by  mechanical  means,  except 
where  the  employer  can  show  that  it  is 
infeasible  to  do  so.  Where  infeasible, 
the  method  used  for  handling  cotton  and 
cotton  waste  shall  be  the  method  which 
reduces  exposure  to  the  lowest  level 
feasible. 

(h)  Medical  surveillance — (1)  General. 
(i)  Each  employer  covered  by  the 
standard  shall  institute  a  program  of 
medical  surveillance  for  all  employees 
exposed  to  cotton  dust. 

(ii)  The  employer  shall  assure  that  all 
medical  examinations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  licensed  physician  and 
are  provided  without  cost  to  the 
employee. 

(iii)  Persons  other  than  licensed 
physicians,  who  administer  the 
pulmonary  function  testing  required  by 
this  section  shall  complete  a  NIOSH- 
approved  training  course  in  spirometry. 

(2)  Initial  examinations.  The  employer 
shall  provide  each  employee  who  is  or 
may  be  exposed  to  cotton  dust  with  an 
opportunity  for  medical  surveillance.  For 
new,  employees,  this  examination  shall 
be  provided  prior  to  initial  assignment. 
The  medical  surveillance  shall  include 
at  least  the  following: 

(i)  A  medical  history; 

(ii)  The  standardized  questionnaire 
contained  in  Appendix  B;  and 

(iii)  A  pulmonary  function 
measurement,  including  a  determination 
of  forced  vital  capacity  (FVC)  and 
forced  expiratory  volume  in  1  second 
(FEV,),  and  the  percentage  that  the 
measured  values  of  FEV  and  FVC  differ 
from  the  predicted  values,  using  the 
standard  tables  in  Appendix  C.  The 
predicted  FEV.  and  FVC  for  blacks  shall 
be  multiplied  by  0.85  to  adjust  for  ethnic 
differences.  These  determinations  shall 
be  made  for  each  employee  before  the 
employee  enters  the  workplace  on  the 
first  day  of  the  work  week,  following  at 
least  35  hours  after  previous  exposure  to 
cotton  dust.  The  tests  shall  be  repeated 
during  the  shift,  no  sooner  than  4  and  no 


more  than  10  hours  after  the  beginning 
of  the  work  shift;  and,  in  any  event,  no 
more  than  one  hour  after  cessation  of 
exposure. 

(iv)  Based  upon  the  questionnaire 
results,  each  employee  shall  be  graded 
according  to  Schilling's  byssinosis 
classification  system. 

(3)  Periodic  examinations,  (i)  The 
employer  shall  provide  annual  medical 
surveillance  for  all  employees  exposed 
to  cotton  dust  above  the  action  level. 
The  employer  shall  provide  medical 
surveillance  at  least  every  two  years  for 
all  employees  exposed  to  cotton  dust 
below  the  action  level.  Periodic  medical 
surveillance  shall  include  at  least  an 
update  of  the  medical  history  and 
standardized  questionnaire  (App.  B-III) 
and  the  pulmonary  function 
measurements  in  paragraph  (h){2)(iii)  of 
this  section. 

(ii)  Medical  surveillance  as  required  in 
paragraph  {h)(3)(i)  of  this  section  shall 
be  provided  every  six  months  for  all 
employees  in  the  following  categories: 

(A)  An  FEVi  of  greater  than  80  percent 
of  the  predicted  value,  but  with  an  FEVi 
decrement  of  5  percent  or  200  ml.  on  a 
first  working  day; 

(B)  An  FEV,  of  less  than  80  percent  of 
the  predicted  value;  or 

(C)  Where,  in  the  opinion  of  the 
physician,  any  significant  change  in 
questionnaire  findings,  pulmonary 
function  results,  or  other  diagnostic  tests 
have  occurred. 

(iii)  An  employee  whose  FEV,  is  less 
than  60  percent  of  the  predicted  value 
shall  be  referred  to  a  physician  for  a 
detailed  pulmonary  examination. 

(iv)  A  comparison  shall  be  made 
between  the  current  examination  results 
and  those  of  previous  examinations  and 
a  determination  made  by  the  physician 
as  to  whether  there  has  been  a 
significant  change. 

(4)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  regulation  and  its 
Appendices; 

(ii)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure; 

(iii)  The  employee's  exposure  level  or 
anticipated  exposure  level; 

(iv)  A  description  of  any  personal 
protective  equipment  used  or  to  be  used; 
and 

(v)  Information  from  previous  medical 
examinations  of  the  affected  employee 
which  is  not  readily  available  to  the 
examining  physician. 

(5)  Physician's  written  opinion,  (i)  The 
employer  shall  obtain  and  furnish  the 
employee  with  a  copy  of  a  written 
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opinion  from  the  examining  physician 
containing  the  following: 

(A)  The  results  of  the  medical 
examination  and  test; 

(B)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  which  would  place 
the  employee  at  increased  risk  of 
material  impairment  of  the  employee's 
health  from  exposure  to  cotton  dust; 

(C)  The  physician's  recommended 
limitations  upon  the  employee's 
exposure  to  cotton  dust  or  upon  the 
employee's  use  of  respirators  including  a 
determination  of  whether  an  employee 
can  wear  a  negative  pressure  respirator, 
and  where  the  employee  cannot,  a 
determination  of  the  employee's  abihty 
to  wear  a  powered  air  purifying 
respirator;  and, 

(D)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
any  medical  conditions  which  require 
further  examination  or  treatment. 

(ii)  The  written  opinion  obtained  by 
the  employer  shall  not  reveal  speciHc 
findings  or  diagnoses  unrelated  to 
occupational  exposure. 

(i)  Employee  education  and 
training. — (1)  Training  program.  (i)The 
employer  shall  provide  a  training 
program  for  all  employees  in  all 
workplaces  where  cotton  dust  is 
present,  and  shall  assure  that  each 
employee  is  informed  of  the  following: 

(A)  The  acute  and  long  term  health 
hazards  associated  with  exposure  to 
cotton  dust; 

(B)  The  names  and  descriptions  of 
jobs  and  processes  which  could  result  in 
exposure  to  cotton  dust  at  or  above  the 
PEL. 

(C)  The  measures,  including  work 
practices  required  by  paragraph  (g)  of 
this  section,  necessary  to  protect  the 
employee  from  exposures  in  excess  of 
the  permissible  exposure  limit; 

(D)  The  purpose,  proper  use  and 
limitations  of  respirators  required  by 
paragraph  (f),  of  this  section; 

(E)  The  purpose  for  and  a  description 
of  the  medical  surveillance  program 
required  by  paragraph  (h)  of  this  section 
and  other  information  which  will  aid 
exposed  employees  in  imderstanding  the 
hazards  of  cotton  dust  exposure;  and 

(F)  The  contents  of  this  standard  and 
its  appendices. 

(ii)  The  training  program  shall  be 
provided  prior  to  initial  assignment  and 
shall  be  repeated  annually  for  each 
employee  exposed  at  or  above  the 
action  level  and  when  job  assignments 
or  work  processes  change  and  when 
employee  performance  indicates  a  need 
for  retraining. 

(2)  Access  to  training  materials,  (i) 
Each  employer  shall  post  a  copy  of  this 


section  with  its  appendices  in  a  public 
location  at  the  workplace,  and  shall, 
upon  request,  make  copies  available  to 
employees. 

(ii)  The  employer  shall  provide  all 
materials  relating  to  the  employee 
training  and  information  program  to  the 
Assistant  Secretary  and  the  Director 
upon  request. 

(j)  S^ns.  The  employer  shall  post  the 
following  warning  sign  in  each  work 
area  where  the  permissible  exposure 
limit  for  cotton  dust  is  exceeded: 
WARNING 

COTTON  DUST  WORK  AREA 
MAY  CAUSE  ACUTE  OR  DELAYED 
LUNG  INJURY 
(BYSSINOSIS) 
RESPIRATORS 
REQUIRED  IN  THIS  AREA 

(k)  Recordkeeping. — (1)  Exposure 
measurements,  (i)  The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  measurements  required  by 
paragraph  (d)  of  this  section. 

(ii)  The  record  shall  include: 

(A)  A  log  containing  the  items  listed  in 
paragraph  IV  (a)  of  Appendix  A,  and  the 
dates,  number,  duration,  and  results  of 
each  of  the  samples  taken,  including  a 
description  of  the  procedure  used  to 
determine  representative  employee 
exposure; 

(B)  The  type  of  protective  devices 
worn,  if  any,  and  length  of  time  worn; 
and 

(C)  The  names,  social  security 
numbers,  job  classifications,  and 
exposure  levels  of  employees  whose 
exposure  the  measurement  is  intended 
to  represent. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  20  years. 

(2)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  medical  record  for  each 
employee  subject  to  medical 
surveillance  required  by  paragraph  (h) 
of  this  section. 

(ii)  The  record  shall  include: 

(A)  The  name  and  social  security 
number  and  description  of  the  duties  of 
the  employee; 

(B)  A  copy  of  the  medical  examination 
results  including  the  medical  history, 
questionnaire  response,  results  of  all 
tests,  and  the  physician's 
recommendation; 

(C)  A  copy  of  the  physician's  written 
opinion; 

(D)  Any  employee  medical  complaints 
related  to  exposure  to  cotton  dust; 

(E)  A  copy  of  this  standard  and  its 
appendices,  except  that  the  employer 
may  keep  one  copy  of  the  standard  and 
the  appendices  for  all  employees, 
provided  that  he  references  the  standard 
and  appendices  in  the  medical 


surveillance  record  of  each  employee; 
and 

(F)  A  copy  of  the  information  provided 
to  the  physician  as  required  by 
paragraph  (h)(4)  of  this  section. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  20  years. 

(3)  Availability,  (i)  The  employer  shall 
make  all  records  required  to  be 
maintained  by  paragraph  (k)  of  this 
section  available  to  the  Assistant 
Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  Employee  exposure  measurement 
records  and  employee  medical  records 
required  by  this  paragraph  shall  be 
provided  upon  request  to  employees, 
designated  representatives,  and  the 
Assistant  Secretary  in  accordance  with 
29  CFR  1910.20  (a)-{e)  and  (g)-{i). 

(4)  Transfer  of  records,  (i)  Whenever 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and 
retain  all  records  required  to  be 
maintained  by  paragraph  (k)  of  this 
section. 

(ii)  Whenever  the  employer  ceases  to 
do  business,  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  these 
records  shall  be  transmitted  to  the 
Director. 

(iii)  At  the  expiration  of  the  retention 
period  for  the  records  required  to  be 
maintained  by  this  section,  the  employer 
shall  notify  the  Director  at  least  3 
months  prior  to  the  disposal  of  such 
records  and  shall  transmit  those  records 
to  the  Director  if  he  requests  them 
within  that  period. 

(iv)  The  employer  shall  also  comply 
with  any  additional  requirements 
involving  transfer  of  records  set  forth  in 
29  CPU  1910.20(h). 

(1)  Observation  of  monitoring.  (1)  The 
employer  shall  provide  affected 
employees  or  their  designated 
representatives  an  opportunity  to 
observe  any  measuring  or  monitoring  of 
employee  exposure  to  cotton  dust 
conducted  pursuant  to  paragraph  (d)  of 
this  section. 

(2)  Whenever  observation  of  the 
measuring  or  monitoring  of  emt}loyee 
exposure  to  cotton  dust  requires  entry 
into  an  area  where  the  use  of  personal 
protective  equipment  is  required,  the 
employer  shall  provide  the  observer 
with  and  assure  the  use  of  such 
equipment  and  shall  require  the 
observer  to  comply  with  all  other 
applicable  safety  and  health  procedures. 

(3)  Without  interfering  with  the 
measurement,  observers  shall  be 
entitled  to: 

(i)  An  explanation  of  the  measurement 
procedures; 
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(ii)  An  opportunity  to  observe  ail 
steps  related  to  the  measurement  of 
airborne  concentrations  of  cotton  dust 
performed  at  the  place  of  exposure:  and 

(iii)  an  opportunity  to  record  the 
results  obtained. 

(m)  Effective  date. — (1)  General.  This 
section  is  effective  March  27, 1980. 
except  as  otherwise  provided  below. 

[2]  Startup  dates.— {i)  Initial 
monitoring.  The  initial  monitoring 
required  by  paragraph  (d)(2)  of  this ' 
section  shall  be  completed  as  soon  as 
possible  but  no  later  than  March  27j 
1980. 

(ii)  Methods  of  compliance: 
engineering  and  work  practice  controls. 

(A)  The  engineering  and  work  practice 
controls  required  by  paragraph  (e)  of 
this  section  shall  be  implemented  no 
later  than  March  27. 1984  except  as  set 
forth  in  the  paragraph  (m)(2)(ii){B)  of 
this  section. 

(B)  For  ring  spinning  operations 
(including  only  ring  spinning  and 
winding,  twisting,  and  spooling 


operations  following  ring  spinning  but 
not  including  the  preceding  operations 
of  opening  through  roving)  for  yam 
equal  to  or  coarser  than  14  denier  with 
more  than  80  percent  cotton,  the 
engineering  and  work  practices  controls 
required  by  paragraph  (e)  of  this  section 
shall  be  implemented  no  later  than 
March  27. 1986.  Employers  who  have  not 
brought  these  ring  spinning  operations 
into  compliance  by  March  27. 1984  shall 
within  three  months  of  the  effective  date 
of  these  amendments,  have  a  certified 
industrial  hygienist  review  their 
respirator  program  each  six  months  until 
compliance  is  achieved  and  submit  a 
written  report  indicating  the  equipment 
and  operational  changes  that  would  be 
needed  to  achieve  compliance  by  March 
27, 1986.  This  report  will  be  part  of  the 
employer's  compliance  plan.  The 
employer  shall  prepare  an  updated 
compliance  plan  within  three  (3)  months 
of  the  effective  date  of  these 
amendments  indicating  a  schedule  for 


completion  of  engineering  changes  to 
achieve  compliance  by  March  27. 1988. 

(iii)  Compliance  program.  The 
compliance  program  required  by 
paragraph  (e)(3)  of  this  section  shall  be 
established  no  later  than  March  27. 1981. 

(iv)  Respirators.  The  respirators 
required  by  paragraph  (f)  of  this  section 
shall  be  provided  no  later  than  April  27. 
1980. 

(v)  Work  practices.  The  work 
practices  required  by  paragraph  (g)  of 
this  section  shall  be  implemented  no 
later  than  June  27. 1980. 

(vi)  Medical  surveillance.  The 
medical  surveillance  required  by 
paragraph  (h)  of  this  section  shall  be 
completed  no  later  than  March  27, 1981. 

(vii)  Employee  education  and  training. 
The  initial  education  and  training 
required  by  paragraph  (i)  of  this  section 
shall  be  completed  as  soon  as  possible 
but  no  later  than  June  27. 1980. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 

[Docket  No.  81N-0040] 

Insect  Repellent  Drug  Products  for 
Over-ttie-Counter  Oral  Human  Use; 

AGENCY:  Food  and  Drug  Administration. 
Acnow:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  would 
establish  that  over-the-counter  (OTC) 
insect  repellent  drug  products  for  oral 
use  are  not  generally  recognized  as  safe 
and  effective  and  are  misbranded.  FQA 
is  issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  and  the  pubhc 
comment  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommendations.  This  proposal 
is  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the  I 

proposed  regulation  before  the  ! 

Commissioner  of  Food  and  Drugs  by  ' 
August  9, 1983.  New  data  by  June  11. 
1984.  Comments  on  the  new  data  by 
August  10, 1984.  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  agency's  revised 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs  (21  CFR  300.10). 
ADDRESS:  Written  comments,  objections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFN-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  5. 1982  (47 
FR  424)  FDA  published,  under 
§  330.10(a)(6)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
that  would  classify  OTC  insect  repellent 
drug  products  for  oral  use  as  not 
generally  recognized  as  safe  and 
effective  and  as  being  misbranded  and 
would  declare  these  products  to  be  new 
drugs  within  the  meaning  of  section 
201(p)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(p)). 
The  notice  was  based  on  the 
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recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products,  which  was  the 
advisory  review  panel  responsible  for 
evaluating  data  on  the  active  ingredients 
in  this  drug  class.  Interested  persons 
were  invited  to  submit  comments  by 
April  5, 1982.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
May  5, 1982. 

In  accordance  with  S  330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration 
(address  above).  In  response  to  the 
advance  notice  of  proposed  rulemaking, 
one  consumer  submitted  a  comment.  A 
copy  of  the  comment  is  on  public 
display  in  the  Dockets  Management 
Branch. 

In  this  proposed  rule  to  amend  Part 
310  by  adding  to  Subpart  E  new 
§  310.529  (21  CFR  310.529).  FDA  states 
for  the  first  time  its  position  on  OTC 
insect  repellent  drug  products  for  oral 
use.  Final  agency  action  on  this  matter 
will  occur  with  the  publication  at  a 
future  date  of  a  final  rule  relating  to 
OTC  insect  repellent  drug  products  for 
oral  use. 

This  proposal  constitutes  FDA's 
tentative  adoption  of  the  Panel's 
conclusions  and  recommendations  on 
OTC  insect  repellent  drug  products  for 
oral  use.  based  on  the  comment  received 
and  the  agency's  independent 
evaluation  of  the  Panel's  report.  As 
discussed  in  the  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drug.  FDA  will  no 
longer  use  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective,  and  not  misbranded), 
"Category  11"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  III"'  (available  data  are 
insufficient  to  classify  as  safe  and 
effective  and  further  testing  is  required) 
at  the  final  rule  stage,  but  will  use 
instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  (See  the  Federal 
Register  of  September  29. 1981;  46  FR 
47730.)  This  document  retains  the 
concepts  of  Categories  I.  II,  and  III  at  the 
proposed  rule  stage. 

In  the  advance  notice  of  proposed 
rulemaking,  the  agency  stated  that  if  it 
proposed  to  adopt  the  Panel's 
recommendation  it  would  propose  that 
insect  repellent  drug  products  for  oral 
use  be  eliminated  from  the  OTC  market 
effective  6  months  after  the  date  of 
publication  of  a  final  rule  in  the  Federal 
Register,  regardless  of  whether  further 
testing  was  undertaken  to  justify  their 


future  use.  Based  on  all  information 
available  to  date,  the  agency  is 
proposing  that  oral  insect  repellents  as  a 
class  of  drugs  be  found  to  be  ineffective. 
If  this  proposed  finding  is  adopted  in  the 
final  rule,  the  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this  rule  are 
not  generally  recognized  as  safe  and 
effective  and  are  misbranded 
(nonmonograph  conditions)  will  be 
effective  6  months  after  the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  rule  may  be  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  unless  they  are  the 
subject  of  an  approved  NDA. 
Manufacturers  are  encouraged  to 
comply  voluntarily  with  the  proposed 
rule  at  the  earliest  possible  date. 

I.  The  Agency  Tentative  Conclusion  on 
the  Comment 

One  comment  objected  to  the 
Category  II  clasification  of  thiamine 
hydrochloride  (vitamin  B-1)  as  an  oral 
insect  repellent  and  claimed  that  the 
effectiveness  of  this  ingredient  aganist 
black  flies  and  other  biting  flies  has 
been  demonstrated  by  sportsmen, 
conservationists,  and  other  persons 
engaged  in  outdoor  activities. 
Maintaining  that  the  Panel's  conclusions 
on  thiamine  hydrochloride  are 
contradictory,  the  comment  explained 
that  the  Panel  classified  thiamine 
hydrochloride  as  Category  II.  but  stated 
at  47  FR  426  that  this  ingredient  is 
generally  recognized  as  safe  in  orail 
doses  up  to  40  milligrams  (mg)  daily  and 
further  stated  that  it  did  not  believe  that 
doses  exceeding  40  mg  are  unsafe.  The 
comment  added  that  the  Panel  also 
stated  at  47  FR  426  that  "of  the 
substances  studied,  only  thiamine 
hydrochloride  (vitamin  B-1)  has  shown 
enough  promise  to  have  been  evaluated 
to  any  significant  degree."  The  comment 
claimed  that  thiamine  hydrochloride  as 
an  oral  insect  repellent  deserves  the 
same  opportunity  as  other  OTC  products 
"to  be  accepted  or  rejected  by  the 
American  consumer"  unless  the  agency 
proves  the  ingredient  to  be  unsafe  or 
dangerous. 

The  agency  has  reviewed  the  Panel's 
recommendations  and  notes  that  while 
the  Panel  did  indicate  at  47  FR  426  that 
thiamine  hydrochloride  "has  shown 
enough  promise  to  have  been 
evaluated."  the  submitted  studies  were 
inadequate.  The  Panel  concluded,  and 
the  agency  concurs,  that  available  data 
do  not  show  that  thiamine  hydrochloride 
is  an  effective  oral  insect  repellent,  or 
that  it  is  generally  recognized  as  such. 
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Further,  the  comment  did  not  submit 
adequate  data  to  support  the 
effectiveness  of  thiamine  hydrochloride 
as  as  OTC  oral  insect  repellent.  In  the 
absence  of  adequate  data  demonstrating 
that  thiamine  hydrochloride  is  generally 
recognized  as  effective  for  use  as  an  oral 
insect  repellent,  the  ingredient  caimot  be 
included  as  an  allowable  ingredient  in 
an  OTC  drug  monograph. 

II.  The  Agency's  Tentative  Adoption  of 
the  Panel's  Report 

FDA  has  considered  the  comment  and 
other  data  and  information  available  at 
this  time  and  concludes  that  it  will 
tentatively  adopt  the  Panel's  report  and 
recommendation  that  thiamine 
hydrochloride  labeled  for  use  as  an 
insect  repellent  for  oral  use  are 
classified  Category  II. 

The  agency  is  also  revising 
§  310.529(b)  to  clarify  that  a  product 
covered  by  the  regulation  is  a  new  drug 
for  which  an  approved  NDA  is  required 
for  marketing,  and  in  the  absence  of  an 
approved  NDA  the  product  would  also 
be  misbranded  under  section  502  of  the 
Act. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806).  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  insect  repellent  drug  products  for 
oral  use,  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act. 
Pub.  L.  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  insect  repellent 
drug  products  for  oral  use  is  not 
expected  to  pose  such  an  impact  on 
small  businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invited  public  comment  in 
the  advance  notice  of  proposed 


rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC 
insect  repellent  drug  products  for  oral 
use.  No  comments  were  received.  Any 
comments  on  the  agency's  initial 
determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by 
August  9, 1963.  The  agency  will  evaluate 
any  comments  and  supporting  data  that 
are  received  and  will  reassess  the 
economic  impact  of  this  rulemaking  in 
the  preamble  to  the  final  rule. 

The  agency  has  determined  that  under 
21  CFR  25.24(d)(9)  (proposed  in  the 
Federal  Register  of  December  11, 1979; 
44  FR  71742)  this  proposal  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  310 

New  drugs. 

PART  310— [AMENDED] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502,  505,  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  T7 
Stat.  948  (21  U.S.C.  321(p),  352  355,  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4,  5,  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702. 703. 
704)).  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14, 1982),  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  310  by 
adding  to  Subpart  E  new  S  310.529,  to 
read  as  follows: 

S  310JS29  Drug  products  containing  activs 
Ingredients  offered  over-ttte<ounter  <OTC) 
for  oral  use  as  insect  repeHents. 

(a)  Thiamine  hydrochloride  (vitamin 
B-1)  has  been  marketed  as  an  ingredient 
in  over-the-counter  (OTC)  drug  products 
for  internal  use  as  an  insect  repellent 
(an  orally  administered  drug  product 
intended  to  keep  insects  away).  There  is 
a  lack  of  adequate  data  to  establish  the 
effectiveness  of  this,  or  any  other . 
ingredient  for  OTC  internal  use  as  an 
insect  repellent.  Labeling  claims  for 
OTC  orally  administered  insect 
repellent  drug  products  are  either  false, 
misleading,  or  unsupported  by  scientific 
data.  The  following  claims  are  examples 
of  some  that  have  been  made  for  orally 
administered  OTC  insect  repellent  dnig 
products:  "Oral  mosquito  repellent," 
"mosquitos  avoid  you,"  "bugs  stay 
away."  "keep  mosquitos  away  for  12  to 
24  hours,"  and  "the  newest  way  to  fight 
mosquitos."  Therefore,  any  drug  product 


containing  ingredients  offered  for 
internal  use  as  an  insect  repellent 
caimot  be  generally  recongnized  as  safe 
and  effective. 

(b)  Any  OTC  drug  product  that  is 
labeled,  represented,  or  promoted  for 
internal  use  as  an  insect  repellent  is 
regarded  as  a  new  drug  within  the 
meaning  of  section  201  (p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  for  which 
an  approved  new  drug  application  under 
section  505  of  the  act  and  Part  314  of  this 
chapter  is  required  for  marketing.  In  the 
absence  of  an  approved  new  drug 
application,  such  product  is  also 
misbranded  under  section  502  of  the  act. 

(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (Form  FI>-1571)  (OMB 
Approval  No.  0910-0014),  as  set  forth  in 
S  312.1  of  this  chapter,  is  required  to 
cover  clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled,  represented,  or  promoted  OTC 
as  an  insect  repellent  for  internal  use  is 
safe  and  effective  for  the  purpose 
intended. 

(d)  After  the  effective  date  of  the  final 
-regulation,  any  such  OTC  drug  product 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  that  is  not  in  compliance  with 
this  section  is  subject  to  regulatory 
action. 

Interested  persons  may,  on  or  before 
August  9, 1983,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner.  A  request  for  an  oral 
hearing  must  specify  points  to  be 
covered  and  time  requested.  Three 
copies  of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 

Comments,  objection,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before  June 
11, 1984,  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  I.  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  agency's  final  rule 
revising  the  procedural  regulations  for 
reviewing  and  classifying  OTC  drugs, 
published  in  the  Federal  Register  of 
September  29, 1981  (46  FR  47730).  Three 
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copies  of  all  data  and  comments  on  the 
data  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy,  and 
all  data  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the  office 
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above  between  9  a.m.  and  4  p.in.. 
Monday  through  Friday. 

In  estabhshing  a  final  rule,  the  agency 
will  ordinarily  consider  only  data 
submitted  prior  to  the  closing  of  the 
administrative  record  on  August  10, 
1984.  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  rule  is  published  in  the  Federal 
Register,  unless  the  Commissioner  finds 


good  cause  has  been  shown  that 
warrants  earlier  consideration. 
Mark  Novitch. 

A  cling  Commissioner  of  Food  and  Durgs. 
Maigaret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 
Dated:  May  19, 1983. 

|FR  Doc.  83-152l»  Filed  6-0-83;  8:45  amj 
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DEPARTMENT  OF  LABOR 
Employment  Standards 
Administration,  Wage  and  Hour 
EMvision  I 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
ihe  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  Ae  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisiong 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
3755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
Jtilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
iffective  date  as  prescribed  in  that 
lection,  because  the  necessity  to  issue 
:onstruction  industry  wage 
ietermination  frequently  and  in  large 
/olume  causes  procedures  to  be 
mpractical  and  contrary  to  the  public 
nterest. 

General  wage  determination  decisions 
ire  effective  from  their  date  of 
ublication  in  the  Federal  Register 
ithout  limitation  as  to  time  and  are  to 
e  used  in  accordance  with  the 
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provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  Utle 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superceded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  ft-om  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 


by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arkansas:  AR83-4037 May  13  1983 

Connecticut:  0183-3021 Juno  3,'l983 

Disthcl  of  Columbia:  OC82-3031 Nov.  12  1982 

Hawaii:  HI83-5104 Mar.  18,  1983 

Waho:  ID82-5128 Nov.  26,  1982 

MNnois:  IL82-2003 Mar.  5  1982 

Indiana:  IN83-2030 May  6.  1983 

kxwa: 

'A82-4030 June  18,  1982. 

IA82-4049 Oct  8.  1982. 

IA83-4022 Mar.  11,  1983. 

IA83-4033 Apr.  29.  1983. 

IA83-4035 May  13.  1983. 

Kentucky: 

KY82-1053 Oct  1,  1982 

KY82-1054 Oct  1,  1962.' 

KY82-1055 Oct  1,  1982. 

•<Y82-1065 Oct  15.  1962. 

Louisiana: 

LA82-4053 Nov.  11.  1982. 

LA83-4019 „ Feb.  4.  1983. 

Marytand: 

MO80-3047 Aug.  29,  1980. 

MD81-3031 May  15,  1981. 

Nebraska:  NE83-4041 May  27,  1963. 

New  Hampshire:  NH83-3012 May  20.  1983 

New  Mexico:  NM83-4032 Apr.  15,  1983. 

West  Virginia: 

WV82-3002 Oct.  29.  1982. 

WV83-3000 Mar.  11,  1983. 

Michigan:  MI83-2020 Mar.  18,  1983. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Missouri:  MOei-«081(MO83-2046)..  Oct  16  1981 
Ohio: 

OH81-2068  (OH83-2044) Dec   18   1981 

OH82-2019  (OHe3-2045) Mar.  12*  1982 

OH82-2052  (OH83-2046) Oct  29  1982' 

OH81-2061  (OH83-2047) Oct  9  1981 

OH81-2016(OH83-2048) Apr  10  1981 

OH81-2017  (OH83-2049) Apr.  1o'  1981 

Oregon:  OR80-5108(OR83-51 11)...  Mar  7  1980 
Texas: 

1X80-4015  (TX83-4044) Feb.  15,  1980 

TX79-4068  {TX83-4045) Nov.  11,  1979. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
June  1983.  ' 

Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  357 

(Docket  No.  79N-0368I 

Chotecystoklnetic  Drug  Products  for 
Over-tt)«-Counter  Human  Use;  Final 
Monograph 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  in  the  form  of  a  final  monograph 
establishing  conditions  under  which 
over-the-counter  (OTC) 
cholecystokinetic  drug  products 
(products  that  cause  contraction  of  the 
gallbladder  during  diagnostic 
gallbladder  studies)  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  FDA  is  issuing  this  final 
rule  after  considering  public  comments 
on  the  agency's  proposed  regulation, 
which  was  issued  in  the  form  of  a 
tentative  final  monograph,  and  all  new 
data  and  information  on 
cholecystokinetic  drug  products  that    ' 
have  come  to  the  agency's  attention. 
This  final  monograph  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 

EFFECTIVE  DATE:  June  11, 19e#. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFN-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  12, 1980  (45 
PR  9286),  FDA  published,  under 
S  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establi^  a  monograph  for  OTC        < 
cholecystokinetic  drug  products, 
together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products, 
which  was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  in  this  drug  class. 
Interested  persons  were  invited  to 
submit  comments  by  May  12. 1980. 
Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  June  11, 
1980. 

In  accordance  with  §  330.10(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 


20857.  after  deletion  of  a  small  amount 
of  trade  secret  information. 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  cholecystokinetic  drug  products  was 
published  in  the  Federal  Register  of 
August  24. 1982  (47  FR  37068).  Interested 
persons  were  invited  to  file  by  October 
25, 1982  written  comments,  objections, 
or  requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation.  Interested  persons 
were  invited  to  file  by  December  22. 
1982  written  comments  on  the  agency's 
economic  impact  determination.  Final 
agency  action  occurs  with  the 
publication  of  this  final  monograph, 
which  is  a  final  rule  establishing  a 
monograph  for  OTC  cholecystokinetic 
drug  products. 

The  OTC  procedural  regulations  (21 
CFR  330.10)  have  been  revised  to 
conform  to  the  decision  in  Cutler  v. 
Kennedy.  475  F.  Supp.  838  (D.D.C.  1979). 
(See  the  Federal  Register  of  September 
29. 1981;  FR  47730.)  The  revised 
regulations  now  provide  in 
S  330.10(a)(7)(iii)  for  a  12-month  period 
to  submit  data  and  information  to 
support  a  condition  excluded  from  the 
monograph  in  the  tentative  order.  In  the 
case  of  cholecystokinetic  drug  products, 
the  only  condition  considered  was 
included  in  the  monograph.  Therefore,  in 
the  preamble  to  the  proposed  regulation 
the  agency  indicated  that  the  usual  12- 
month  comment  period  would  serve  no 
purpose  in  developing  a  final  monograph 
for  OTC  cholecystokinetic  drug  products 
(47  FR  37068). 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  is  no  longer  using  the 
terms  "Category  I"  (generally  recognized 
as  safe  and  effective  and  not 
misbranded),  "Category  11"  (not 
generally  recognized  as  safe  and 
effective  or  misbranded).  and  "Category 
III"  (available  data  are  insufficient  to 
classify  as  safe  and  effective,  and 
further  testing  is  required)  at  the  final 
monograph  stage,  but  is  using  instead 
the  terms  "monograph  conditions"  (old 
Category  I)  and  "nonmonograph 
conditions"  (old  Categories  II  and  III). 

As  discussed  in  the  proposed 
regulation  for  OTC  cholecystokinetic 
drug  products  (47  FR  37068).  the  agency 
advises  that  the  conditions  under  which 
the  drug  products  that  are  subject  to  this 
monograph  will  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  on  June  11, 1984.  On  or  after 
that  date,  no  OTC  drug  products  that  are 
subject  to  the  monograph  and  that 
contain  nonmonograph  conditions,  i.e., 
conditions  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 


initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
to  this  monograph  that  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  monograph  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the  product  was  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce.  Manufacturers 
are  encouraged  to  comply  voluntarily 
with  the  monograph  at  the  earliest 
possible  date. 

In  response  to  the  proposed  regulation 
on  OTC  cholecystokinetic  drug 
products,  comments  were  received  from 
a  College  of  Pharmacy  and  a  drug 
manufacturer.  Copies  of  these  comments 
are  on  public  display  in  the  Dockets 
Management  Branch  (address  above). 

L  The  Agency's  conclusions  on  the 
Comments 

1.  One  comment  disagreed  with  the 
agency's  proposed  substitution  of  the 
word  "doctor"  for  "physician"  in 

S  357.250(d)(1)  of  the  tentative  final 
monograph.  The  comment  stated  that 
because  "physician"  is  a  term  that  is 
recognized  by  people  of  all  ages  and 
social  and  economic  levels,  there  is  no 
need  for  such  a  costly  change  providing 
'absolutely  no  benefits.  The  comment 
further  contended  that  "physician"  is  a 
more  accurate  term,  whereas  "doctor"  is 
a  broad  term  that  could  confuse  and 
mislead  the  lay  person  into  taking 
advice  on  medication  from  persons 
other  than  medical  doctors,  such  as 
optometrists,  podiatrists,  and  even 
chiropractors. 

The  agency  recognizes  that  the  term 
"doctor"  is  not  a  precise  synonym  for 
the  word  "physician,"  but  believes  that 
the  terms  are  frequently  used 
interchangeably  by  many  consumers. 
Although  the  agency  has  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  an  effort  to  simplify  OTC 
drug  labeling,  the  agency  has 
determined,  based  on  comments 
received  to  these  proposals,  that  final 
monographs  and  other  applicable  OTC 
drug  regulations  should  give 
manufacturers  the  option  of  using  either 
the  word  "physician"  or  the  word 
"doctor."  This  final  monograph  includes 
that  option. 

2.  One  comment  noted  that  the 
tentative  final  monograph  permits 
dosage  directions  only  in  professional 
labeling  and  indicated  that  such 
information  should  be  included  in 
product  container  labeling.  The 
comment  argued  that  not  including 


UMI 


Federal  Register  /  Vol.  48.  No.  113  /  Friday.  June  10.  1983  /  Rules  and  Regulations  27005 


dosage  information  on  product  jabeling 
is  contrary  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  which  requires  OTC 
drug  labehng  to  contain  information 
adequate  to  permit  a  consumer  to  use  a 
drug  properly.  The  comment  added  that 
dosage  information  on  product  labeling 
is  useful  to  both  consumers  and  doctors 
and  that  not  allowing  this  type  of 
information  will  require  doctors  to  issue 
a  prescription  to  provide  the  dosage 
directions,  thus  increasing  the 
possibility  of  error  or  misunderstanding. 
Finally,  the  comment  cited  marketing 
experience  of  a  cholecystokinetic  drug 
product  containing  dosage  directions  on 
product  labeling,  indicating  that  this 
product  has  been  sold  for  20  years 
without  reported  confusion,  misuse,  or 
consumer  or  professional  concern. 

The  agency  agrees  with  the  comment 
that  the  labeling  of  OTC 
cholecystokinetic  drug  products  should 
include  dosage  information.  The  agency 
included  dosage  information  only  in 
professional  labeling  in  the  tentative 
final  monograph  because  these  products 
are  used  only  when  directed  by  a  doctor 
(47  FR  37069).  However,  the  agency 
recognizes  that  dosage  information  can 
also  be  a  useful  supplement  to  a  doctor's 
instructions.  Accordingly,  the  agency  is 
moving  the  dosage  information 
contained  in  the  professional  labeling 
section  of  the  tentative  final  monograph 
to  the  OTC  labeling  section  of  this  final 
monograph.  This  information  has  been 
modified  slightly  to  read  as  follows: 
Oral  dosage  is  60  milliliters  20  minutes 
before  diagnostic  gallbladder x-i ay  or  as 
directed  by  a  doctor. 

II.  The  Agency's  Final  Conclusions  on 
OTC  Cholecystokinetic  Drug  Products 

Based  on  the  available  evidence,  the 
agency  is  issuing  a  final  rule 
establishing  monograph  conditions 
under  which  OTC  cholecystokinetic 
drug  products  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  Any  drug  product  marketed 
for  use  as  an  OTC  cholecystokinetic  that 
is  not  in  conformance  with  the 
monograph  {21  CFR  Part  357,  Subpart  C) 
will  be  considered  a  new  drug  within 
the  meaning  of  section  201{p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(p))  and  may  not  be 
marketed  for  this  use  unless  it  is  the 
subject  of  an  approved  new  drug 
application. 

During  the  course  of  the  OTC  drug 
review,  the  agency  has  maintained  that 
a  monograph  describing  the  conditions 
under  which  an  OTC  drug  will  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  must 


include  both  specific  active  ingredients 
and  specific  labeling.  (This  policy  has 
become  known  as  the  "exclusivity 
rule.")  The  agency's  position  has  been 
that  it  is  necessary  to  limit  the 
acceptable  labeling  language  to  that 
developed  and  approved  through  the 
OTC  drug  review  process  in  order  to 
ensure  the  proper  and  safe  use  of  OTC 
drugs.  The  agency  has  never  contended, 
however,  that  any  list  of  terms 
developed  during  the  course  of  the 
review  literally  exhausts  all  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTC  drug  labeling. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  as  comments  to  proposed  or 
tentative  final  monographs  within  the 
specified  time  periods  or.  after  issuance 
of  final  monographs,  through  petitions  to 
amend  monographs  under 
S  330.10(a)(12). 

During  the  course  of  the  review. 
FDA's  position  on  the  "exclusivity  rule" 
has  been  questioned  many  times  in 
comments  and  objections  filed  in 
response  to  particular  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  the 
Proprietary  Association  to  reconsider  its 
position.  To  assist  the  agency  in 
resolving  this  issue.  FDA  conducted  an 
open  public  forum  on  September  29. 1982 
at  which  interested  parties  presented 
their  views.  The  forum  was  a  legislative 
type  administrative  hearing  under  21 
CFR  Part  15  that  was  held  in  response  to 
a  request  for  a  hearing  on  the  tentative 
final  monographs  for  nighttime  sleep- 
aids  and  stimulants  (published  in  the 
Federal  Register  of  June  13, 1978;  43  FR 
25544).  Details  of  the  hearing  were 
announced  in  a  notice  published  in  the 
Federal  Register  of  July  2. 1982  (47  FR 
29002).  The  agency's  decision  on  this 
matter  will  be  announced  following 
conclusion  of  its  review  of  the  material 
presented  at  the  hearing. 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (47  FR  37070). 
The  agency  has  examined  the  economic 
consequences  of  this  final  rule  in 
conjunction  with  other  rules  resulting 
from  the  OTC  drug  review.  In  a  notice 
published  in  the  Federal  Register  of 
February  8, 1983  (48  FR  5806).  the  agency 
announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive 


Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  final  rule  for  OTC 
cholecystokinetic  drug  products,  is  a 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  cholecystokinetic 
drug  products  is  not  expected  to  pose 
such  an  impact  on  small  businesses. 
Therefore,  the  agency  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  21  CFR  Part  357 

OTC  drugs.  Cholecystokinetics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(p). 
502.  505,  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p).  352.  355,  371)) 
and  the  Administrative  Procedure  Act 
(sees.  4.  5.  and  10.  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702.  703. 
704)).  and  under  21  CFR  5.11  as  revised 
(see  47  FR  18010;  April  14. 1982). 
Subchapter  D  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  new  Part  357  to  read 
as  follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Sut>part  A— (Reserved] 

Subpart  B— (Reserved] 

Sut>part  C— Cttolecystofcinetic  Drug 
Products 

Sec. 

357.201     Scope. 

357.203    Dermition. 

357.210    Cholecystokinetic  active  ingredient. 

357.250    Labeling  of  cholecystokinetic  drug 

products. 
357.280    Professional  labeling. 

Authority:  Sees.  201(p).  502,  505.  701,  52 
Stat.  1041-1042  as  amended,  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321(p),  35i  355. 
371);  sees.  4,  5,  and  10.  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554.  702.  703,  704). 
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Subpart  A— {Reserved] 

Subpart  B— [Reserved] 

Subpart  C— Choiecystokinetic  Orua 
Products 


I 


{357.201     Scope. 

(a)  An  over-the-counter 
choiecystokinetic  drug  product  in  a  form 
suitable  for  oral  administration  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  of  the  conditions  in  this 
subpart  in  addition  to  each  of  the 
general  conditions  established  in      j 

§  330.1. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§357.203    Definition. 

As  used  in  this  subpart: 

Choiecystokinetic  drug  product.  A ' 
drug  product  that  causes  contraction  of 
the  gallbladder  and  is  used  during  the 
course  of  diagnostic  gallbladder  8tud^es 
(cholecystography). 
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§357.210    Choiecystokinetic  active 
Ingredient 

The  active  ingredient  of  the  product  is 
a  50-percent  aqueous  emulsion  of  com 
oil. 

§  357.250    Labeling  of  choiecystokinetic 
drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "gallbladder  diagnostic 
agent." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indication  under  the  heading 
"Indication"  that  is  limited  to  the  phrase 
"For  the  contraction  of  the  gallbladder 
during  diagnostic  gallbladder  studies." 

(c)  Warnings.  [Reserved] 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Directions": 

(1)  "Take  only  when  instructed  by  a 
doctor" 

(2)  "Shake  well  before  using." 

(3)  Oral  dosage  is  60  milliliters  20 
minutes  before  diagnostic  gallbladder 
x-ray  or  as  directed  by  a  doctor. 


(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 

§357.280    ProfesskMWl  labeling. 

The  labeling  provided  to  health 
professionals  (but  not  to  the  general 
public)  may  contain  the  following 
information  for  products  containing  a 
50-percent  aqueous  emulsion  of  com  oil: 
Indication.  "For  visualization  of  biliary 
ducts  during  cholecystography." 

Effective  date.  This  monograph  is 
effective  on  June  11. 1984. 

(Sees.  201(p),  502.  505.  701,  52  Stat.  1041-1042 
as  amended,  1050-1053  as  amended.  1055- 
1058  as  amended  by  70  Stat.  919  and  72  Stat. 
948  (21  U.S.C.  321(p).  352,  355,  371);  (sees.  4. 
5,  and  10,  60  Stat.  238  and  243  as  amended)  (5 
U.S.C.  553,  554,  702,  703.  704).) 

Arthur  Hull  Hayes.  Jr.. 

Commissioner  of  Food  and  Drugs. 
Ma^aret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 
Dated:  May  18. 1983. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  23,  3600,  3610,  and  3620 

(Circular  No.  2528] 

Mineral  Materials  Disposal  and  Surface 
Exploration;  Mining  and  Reclamation 
of  Land 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rulemaking. 

summary:  These  final  regulations  revise 
and  consolidate  existing  regulations  i 
governing  the  disposal  of  mineral       ) 
materials  on  the  public  lands  and 
Federal  mineral  interests  administered 
by  the  Bureau  of  Land  Management.  | 
This  rulemaking  eliminates  needless, ' 
burdensome  and  counterproductive 
regulations  and  is  a  result  of  a  review  of 
existing  regulations  to  reduce  the 
regulatory  burden  on  the  public.  The 
final  rules  also  reflect  the  comments 
received  from  the  public  suggesting 
changes  to  the  proposed  regulations. 
EFFECTIVE  DATE:  July  11. 1983. 

ADDRESS:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (570).  Bureau 
of  Land  Management.  1800  C  Street. 
NW..  Washington,  D.C.  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Aird  (202)  343-8537. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  in  the  Federal 
Register  on  May  3, 1982  (47  FR  19066) 
with  a  comment  period  of  60  days.  A 
total  of  16  comments  were  received. 
Two  comments  were  submitted  by 
associations  representing  the  mining 
industry,  and  fourteen  comments  were 
submitted  by  various  offices  of  the 
Bureau  of  Land  Management.  The 
general  reaction  to  the  proposed 
rulemaking  was  positive,  with  some 
comments  and  suggestions  for 
improvement  on  specific  points  in  the 
rulemaking.  These  suggestions  will  be 
discussed  below  as  they  relate  to 
specific  sections. 

Section  3600.0-3    Authority.  Ten 
comments  were  received  concerning  this 
section  of  the  proposed  rulemaking.  Two 
comments  requested  that  this  section  be 
expanded  to  allow  for  further 
clarification  of  the  Bureau  of  Land 
Management's  authority  to  dispose  of 
mineral  materials  from  lands  held  for 
the  benefit  of  Indians  in  the  State  of 
Alaska.  The  authority  for  disposal  of 
mineral  materials  from  lands  selected 
by  Alaskan  Natives  is  found  in  43  CFR 
2650.1.  Therefore,  this  section  was  not 
changed  in  final  rulemaking. 
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One  comment  expressed  the  view  that 
reference  to  the  Secretary  of 
Agriculture's  authority  to  dispose  of 
mineral  materials  was  inappropriate  in 
regulations  which  concern  the 
Department  of  the  Interior.  In  response 
to  this  comment  this  section  is  deleted  in 
final  rulemaking. 

Section  3600.0-5    Definitions. 
Comments  on  this  section  requested 
clarification  of  some  of  the  proposed 
definitions.  Changes  were  made 
removing  references  to  Outer 
Continental  Shelf  lands  as  management 
responsibilities  for  those  lands  have 
been  transferred  from  the  Bureau  of 
Land  Management  to  the  Minerals 
Management  Service. 

One  comment  suggested  that  the 
requirement  for  notation  of  commimity 
pits  on  records  maintained  by  Bureau  of 
Land  Management  State  offices  be 
eliminated.  This  suggestion  was  not 
adopted  in  final  rulemaking  because  of 
the  need  to  notify  the  public  of  existing 
land  use  authorizations.  However,  the 
community  pit  and  common  use  area 
definitions  were  amended  to  more 
accurately  describe  the  differences 
between  the  two  types  of  disposal  sites. 

One  comment  indicated  that  the 
inclusion  of  "gemstones"  in  the 
definition  of  "hobby  specimens"  was 
inappropriate.  After  careful 
consideration  of  this  and  other 
comments  it  was  determined  that  all 
references  to  "hobby  specimens"  should 
be  omitted.  Collection  of  hobby  minerals 
on  Federal  lands  is  the  subject  of  the 
proposed  rulemaking,  revising  43  CFR 
Part  3630  (47  FR  35914)  currently  under 
consideration  by  the  Bureau.  "Hobby 
Specimens"  and  "gemstones"  are  more 
appropriately  treated  in  that  rulemaking. 

One  comment  suggested  that 
comprehensive  definitions  be  made  for 
some  terms,  so  that  there  would  be 
consistency  of  definitions  among  Bureau 
programs.  Because  of  the  differences  in 
sources  of  authority  for  Bureau 
programs,  it  is  not  possible  to  develop  a 
comprehensive  set  of  definitions  that 
would  apply  to  all  activities  upon  lands 
administered  by  the  Bureau  of  Land 
Management.  Therefore,  this  suggestion 
was  not  adopted  in  final  rulemaking. 
However,  the  definition  of  unnecessary 
or  undue  degradation  found  in  this  final 
rulemaking  is  the  same  as  that  found  at 
43  CFR  Part  3809  concerning  surface 
management  under  the  Federal  Land 
Policy  and  Management  Act. 

Section  3601. 1-1     Valid  existing 
rights  and  unpatented  mining  claims. 
Most  of  the  comments  on  this  section  of 
the  proposed  rulemaking  recommended 
a  change  to  allow  for  the  disposal  of 
mineral  materials  from  unpatented 
mining  claims.  This  comment  was  not 


adopted  in  final  rulemaking.  The 
Department  is  examining  the  benefits  of 
seeking  legislation  granting  the  statutory 
authority  for  disposal  of  mineral 
material  from  unpatented  mining  claims. 

Section  3601. 1-3    Removal  of 
Materials  and  Section  3601.2    Planning 
and  Environmental  Protection.  These 
sections  are  discussed  concurrently 
because  of  their  merger  in  final 
rulemaking.  Comments  expressed  the 
view  that  as  written  these  sections 
placed  excessive  discretion  with  local 
managers  for  determining  the  degree  of 
impact  that  mineral  material  disposal 
would  have  on  other  resources  or  land 
uses.  The  Department  of  the  Interior  has 
concluded  that  placing  such  authority  at 
the  level  of  the  field  manager  is 
consistent  with  the  Department's 
philosophy  of  management  which  places 
maximum  feasible  authority  and 
responsibility  at  the  local  level  Locating 
authority  at  this  level  of  the  organization 
permits  resource  management  decisions 
to  be  made  by  those  who  are  most 
familiar  with  local  resiiurce  conditions 
and  needs. 

One  comment  expressed  concern  that 
references  to  planning  implied  that 
decisions  to  dispose  of  mineral 
materials  could  be  made  only  when 
specifically  addressed  in  land  use 
planning  documents.  The  disposal  of 
mineral  materials  is  a  general  activity 
which  is  considered  in  the  planning 
process,  but  site  specific  disposal 
actions  do  not  have  to  be  addressed  in 
land  use  plans. 

In  these  regulations,  specific 
references  to  environmental  assessment 
have  been  modified  to  provide  for  the 
use  of  an  environmental  review  instead 
of  an  environmental  assessment.  Use  of 
the  broader  term,  environmental  review, 
accommodates  designation  of  mineral 
material  disposals  as  categorical 
exclusions  within  the  framework  of  the 
National  Envronmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  Categorical 
exclusion  reviews  are  performed  by  the 
BLM  for  those  routine  actions  which  do 
not  normally  result  in  significant 
impacts  to  the  environment,  and  thus 
may  not  require  an  environmental 
assessment. 

Section  3602.1    Mining  and 
Reclamation  Plans.  One  comment 
recommended  that  the  provisions  in  the 
proposed  rulemaking  for  submission  of  a 
mining  plan  and  a  separate  reclamation 
plan  be  combined.  This  suggestion  is 
adopted  in  the  final  rulemaking,  which 
allows  the  two  submissions  to  be 
combined  at  the  discretion  of  the 
authorized  officer. 

Many  comments  suggested  adding  or 
deleting  specific  items  to  be  included  in 
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mining  and  reclamation  plan 
submissions.  After  careful 
consideration,  final  rulemaking  provides 
plan  the  minimum  required  information 
for  inclusion  in  a  mining  or  reclamation 
plan.  Additional  information  may  be 
required  at  the  discretion  of  the 
authorized  officer. 

Section  3602.1-3    Approval  and 
modification  of  mining  and  reclamation 
plans.  Several  comments  suggested  that 
a  specific  timetable  be  established  in  the 
regulations  for  approval  of  plans  and 
modifications  to  plans.  Development  of 
specific  timetables  for  a  large  number  of 
discrete  actions  would  impose  a 
substantial  burden  upon  both  the  Bureau 
of  Land  Management  and  potential 
applicants.  At  present,  it  is  not  possible 
to  forecast  the  rate  and  distribution  of 
applications  for  mineral  material 
disposals  and  therefore,  estabHshing 
precise  timetables  for  the  processing  of 
applications  is  not  feasible.  Revisions 
have  been  made  to  provide  for  a  30  day 
approval  period  for  plan  modifications. 

One  comment  suggested  changes  to 
more  clearly  indicate  that  the  authorized 
officer  has  final  authority  to  determine 
whether  a  mining  or  reclamation  plan 
should  be  modified.  This  suggestion  was 
adopted  in  the  final  rulemaking. 

Section  3602.2    Sampling  and  Testing. 
Comments  expressed  the  view  that  the 
requirement  to  obtain  permits  for 
sampling  and  testing  purposes  under 
Part  2920  of  this  title  was  duplicative 
and  complicated.  Comments  suggested 
that  a  simplified  procedure  for  tesfing 
and  sampling  prior  to  use  authorization 
be  adopted.  In  response  to  these 
comments,  this  requirement  was 
changed  in  the  final  rulemaking  to 
permit  sampling  and  testing  through  use 
of  a  letter  of  authorization. 

Some  comments  expressed  the  view 
that  bonding  was  not  necessary  for 
sampling  and  testing  activities.  In 
developing  final  rulemaking,  it  was 
concluded  that  in  most  cases  bonding 
requirements  may  not  be  necessary. 
However,  the  Department  of  the  Interior 
has  determined  that  it  is  prudent  for 
local  managers  to  have  the  authority  to 
require  bonding  where  necessary  to 
protect  the  public  lands. 

Section  3602.3    Removal  of 
improvements.  In  response  to  comments 
suggesting  editorial  changes  to  other 
sections  of  the  proposed  rules,  sections 
which  dealt  with  removal  of 
improvements  have  been  combined  and 
relocated  in  this  general  section. 

Section  3603    Unauthorized  use. 
Some  comments  suggested  expanding 
this  section  to  specify  damages  for 
unauthorized  use.  The  Department  of  the 
Interior  is  presently  revising  Part  9239  of 
this  title  to  make  liability  for 


imauthorized  use  consistent  throughout 
the  programs  administered  by  the 
Department,  llierefore,  this  suggestion 
was  not  adopted. 

Subpart  3604    Community  pits  and 
common  use  areas.  Comments  indicated 
that  §  3604.1  was  unclear  and  appeared 
to  imply  that  a  permittee  could  establish 
a  superior  right  to  remove  material 
against  subsequent  claims  or  entries. 
This  section  has  been  revised  in  final 
rulemaking  to  clarify  that  the 
designation  of  a  community  pit  site 
constitutes  a  superior  right  or  pre- 
existing right  to  remove  minerals  as 
against  subsequent  claims.  The 
designation  of  a  common  use  area  does 
not  constitute  such  a  superior  or  pre- 
existing right.  However,  issuance  of  a 
use  authorization  within  a  common  use 
area  does  confer  such  a  right  to  the 
permittee. 

One  comment  expressed  the  view  that 
paragraph  (d)  of  §  3604.1  duplicated 
§  3604.2.  Other  comments  recommended 
that  references  to  reclamation  be 
clarified. 

In  response  to  these  suggestions, 
references  to  reclamation  in  §  3604.1  (d) 
have  been  removed  and  S  3604.2  has 
been  amended  to  specify  the  types  of 
reclamation  to  be  performed  in  lieu  of 
reclamation  reimbursement  payments 
and  to  clarify  the  procedure  for 
calculating  reclamation  reimbursement 
costs. 

Section  3610.1-1    Qualifications  of 
applicants.  A  suggestion  was  made  to 
delete  this  section  because  of  lack  of 
specific  statutory  language  authorizing 
the  Department  of  the  Interior  to  require 
such  information  from  applicants.  After 
reviewing  the  language  of  the  Materials 
Act,  the  Department  concluded  that  the 
law  has  no  specific  requirements 
concerning  qualifications  of  applicants. 
In  addition,  the  Secretary  of  the  Interior 
will  not  exercise  his  regulatory  authority 
under  the  Act  to  require  the 
qualifications  set  forth  in  the  proposed 
rulemaking.  Therefore,  {  3610.1-1  is 
removed  by  the  final  rulemaking. 

Section  3610. 1-2    Request  for  sale. 
One  comment  was  received 
recommending  that  provisions  in  the 
regulations  for  oral  requests  for 
disposals  be  removed.  This  has  been 
adopted  in  the  final  rulemaking. 

Another  comment  suggested  that  in 
sales  below  $50,  the  value  should  be 
administratively  determined  rather  than 
being  the  result  of  an  appraisal.  This 
comment  was  not  incorporated  into  final 
rulemaking.  The  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.  1701  et 
seq.)  states  that  it  is  the  policy  of 
Congress  that  the  United  States  receive 
fair  market  value  for  resources  from  the 
public  lands  unless  otherwise  provided 


by  statute.  The  Materials  Act  requires 
the  payment  of  adequate  compensation 
for  resources  sold  pursuant  to  that  Act. 
The  Secretary  has  determined  that,  for 
the  purposes  of  sales  under  the 
Materials  Act,  adequate  compensation 
shall  be  the  fair  market  value,  as 
determined  by  appraisal,  of  such 
resources. 

There  were  also  questions  from  some 
commenters  concerning  guidelines  for 
determination  of  fair  market  value. 
Guidelines  for  determination  of  fair 
market  value  are  being  incorporated 
into  appropriate  manual  sections  for  use 
by  Bureau  of  Land  Management 
appraisal  staffs.  It  is  expected  that  these 
manual  sections,'  which  are  public 
documents,  will  answer  the  questions 
posed  in  the  submission  of  commenters. 

Another  comment  was  received 
concerning  the  need  to  clarify 
measurement  methods  for  mineral 
materials.  This  section  has  been  revised 
in  final  rulemaking  to  dearly  indicate 
that  all  measurements  are  made  on  the 
basis  of  in-place  volume  or  weight 

Section  3610.1-3    Payments  and 
termination  by  agreement  One 
comment  suggested  that  the  requirement 
for  an  annual  payment  in  lieu  of 
production  without  provision  for  future 
credit  be  removed  because  of  the  cost 
such  a  provision  imposes  upon  the 
mineral  material  users  in  a  fluctuating 
market.  In  response  to  this  suggestion, 
the  requirement  for  payment  in  lieu  of 
annual  production  has  been  modified  to 
allow  these  annual  payments  in  lieu  to 
be  applied  to  future  production. 

Section  3610. 1-4    Refunds  or  credits. 
Several  suggestions  were  made  to 
clarify  the  intent  of  this  section. 
Comments  indicated  the  need  to  clarify 
the  situations  where  a  refund  or  credit 
was  appropriate.  In  final  rulemaking, 
this  section  was  modified  to  indicate 
that  the  authorized  officer  is  the 
decision  maker  who  determines  whether 
there  is  a  sufficient  amount  of  materials 
in  a  sale  area  to  fulfill  the  terms  of  the 
contract.  This  section  has  also  been 
revised  to  indicate  that  the  authorized 
officer  has  the  authority  to  determine 
whether  a  contract  should  be 
terminated.  This  section  has  been 
further  revised  to  indicate  that  refunds 
or  credits  will  not  be  made  where  total 
payments  have  not  exceeded  the 
administrative  cost  of  processing  the 
application. 

Section  3610.1-5    Performance  bonds. 
Several  comments  suggested  that 
requiring  bonding  for  sales  of  over  $500 
was  setting  the  level  too  low  and  would 
create  a  significant  burden  on  small 
operators.  In  response  to  this  suggestion, 
this  provision  has  been  changed  to 
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require  bonding  on  sales  of  $2000  or 
more  in  the  final  rulemaking. 

Other  comments  requested  further 
explanation  of  the  types  of  bonds  which 
would  be  acceptable.  The  types  of 
bonds  which  are  acceptable  have  been 
described  in  the  final  rulemaking. 

Section  3610. 1-7    Extension  of  time. 
Comments  requested  clarification  of  the 
number  of  times  that  extensions  can  be 
granted.  In  Rnal  rulemaking,  this  is 
clarified  to  indicate  that  an  extension 
may  be  granted  only  once. 

Section  3610.2-1    Limitations  in 
volume.  Comments  on  this  section 
requested  clarification  of  the  reasons  for 
limitations  of  100,000  cubic  yards  per 
individual  sale.  The  Department  of  the 
Interior  has  determined  that  the  public 
interest  is  best  served  by  encouraging 
competition  for  these  resources. 
Consequently,  the  provisions  that  limit 
volumes  for  individual  sales  remain  in 
the  final  rulemaking. 

Section  3610.2-3    Federal  mineral 
leases.  Clarification  was  requested  of 
provisions  allowing  the  use  of  materials 
removed  in  the  process  of  extracting 
minerals  under  Federal  leases.  The 
specific  procedures  concerning  this  topic 
will  be  addressed  in  a  forthcoming 
manual  section  governing  mineral 
material  disposals. 

Section  3610.2-4    Term  of  contract.  In 
response  to  comments,  this  section  has 
been  revised  in  the  final  rulemaking  to 
indicate  that  the  term  of  contract  does 
not  include  extension  and  removal 
periods.  Although  not  addressed  in  this 
final  rulemaking,  duration  of  production 
contracts  will  no  longer  be  issued. 

Section  3610.3-5    Contracts. 
Comments  requested  clarification  of 
procedures  for  bid  awards.  These 
procedures  have  been  clarified  in  the 
final  rulemaking. 

Section  3610.3-6    Term  of  Contract 
In  response  to  comments,  this  section 
has  been  revised  to  indicate  that 
contract  terms  shall  not  exceed  10  years, 
excluding  extensions  or  periods  for 
removal  of  equipment  and 
improvements. 

Section  3621.1^    Conditions. 
Comments  requested  clarification  of  the 
criteria  by  which  the  authorized  officer 
determines  whether  the  applicant  owqs 
or  controls  an  adequate  supply  of       | 
materials  and  should  not,  therefore,  be 
issued  a  free  use  permit.  These  criteria 
have  been  revised  in  the  final  I 

rulemaking.  I 

Section  3621.1-5    Removal  of 
materials  by  agent.  Several  comments 
stated  that  parts  of  this  section  were 
repetitive  of  language  found  elsewhere 
in  this  part.  Following  review,  both 
S  3621.1-5(a)  and  S  3621.1-5(c)  were 
deleted. 
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Other  comments  suggested  that 
provisions  for  ensuring  that  agents  not 
be  paid  more  than  fair  compensation  for 
time,  labor,  or  money  spent  in 
extracting,  processing,  or  removing 
mineral  materials  were  not  enforceable 
or  necessary.  After  careful 
consideration,  this  provision  has  been 
deleted  in  the  final  rulemaking. 

Section  3621.2    Permits  to 
governmental  units  and  non-profit 
organizations.  In  response  to  a 
suggestion  from  one  commenter,  the 
term  "municipalities"  was  added  in  the 
final  rulemaking  to  the  list  of 
government  and  non-profit 
organizations  which  can  qualify  for  free 
use  permits. 

One  comment  expressed  the  view  that 
the  limitation  on  volume  for  non-profit 
organizations  were  too  low.  After 
careful  consideration,  the  Department  of 
the  Interior  has  determined  that  this 
limit  strikes  an  appropriate  balance 
between  non-profit  organizations'  needs 
and  the  need  to  obtain  fair  return  for 
resources  on  the  public  lands. 

Section  3622.4    Collection  rules.  One 
comment  recommended  revision  of  the 
wording  in  this  section  to  permit  barter 
of  petrified  wood  among  hobby 
collectors.  This  change  is  made  in  final 
rulemaking.  It  is  anticipated  that  the 
procedures  for  the  disposal  of  petrified 
wood  will  be  included  in  the  proposed 
rulemaking  at  43  CFR  Part  3630. 
However,  until  final  regulations  are 
published  at  43  CFR  Part  3630,  these 
procedures  will  be  found  in  43  CFR 
3622.4. 

Subpart  3623  Free  Use,  Collecting- 
Hobby  mineral  specimens.  Comments 
expressed  the  view  that  this  subpart 
was  not  properly  developed  and 
perhaps  lacked  a  legal  basis  for 
inclusion  in  this  rulemaking  in  its 
present  form.  Following  review,  it  was 
determined  that  this  section  should  be 
removed,  and  relocated  in  another 
subpart  which  more  appropriately 
addresses  hobby  mineral  collection. 
This  subpart  has  been  incjpded  in  43 
CFR  Part  3630— Geologic  and  Hobby 
Minerals  Collection  and  was  published 
as  a  proposed  rule  at  47  FR  35914  on 
August  17, 1982. 

Regulations  currently  governing  the 
collection  of  hobby  mineral  specimens 
on  public  lands  are  found  at  43  CFR 
8363.2-1. 

Part  23 — Surface  exploration,  mining 
and  reclamation  of  lands.  Comments 
received  on  Part  23  expressed  the  view 
that  all  references  to  "contracts"  be 
deleted  from  this  part.  This  suggestion 
was  considered  but  the  term  "contracts" 
as  well  as  "permits"  have  application 
outside  of  mineral  material  disposals, 
therefore  it  was  determined  that 


removal  of  references  to  contracts 
without  removal  of  references  to  permits 
would  be  confusing.  This  suggestion  is 
not  adopted  in  the  final  rulemaking. 

The  principal  author  of  this  final 
rulemaking  is  Brenda  Aird,  Division  of 
Mining  Law  and  Materials  Sales,  Bureau 
of  Land  Management,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management. 

The  Department  of  the  Interior  has 
determined  that  this  final  rulemaking  is 
not  a  major  rule  under  Executive  Order 
12291.  The  Department  has  further 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  601  et  seq.).  The  purpose  - 
of  this  rulemaking  is  primarily  to 
streamline  procedures  for  the 
management  and  disposal  of  mineral 
materials  on  Federal  Lands,  and  will 
affect  all  individuals  or  entities 
participating  in  the  disposal  of  mineral 
materials  in  a  similar  manner.  The 
information  collection  requirement  in 
this  rulemaking  has  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  Clearance 
Number  1004-0103.  The  approval 
expires  June  30, 1985. 

List  of  Subjects 

43  CFR  Part  23 

Environmental  protection.  Natural 
resources.  Surety  bonds.  Surface  mining. 

43  CFR  Parts  3600,  3610.  3620 

Public  Lands,  Mineral  Resources. 

Under  the  authority  of  the  Materials 
Act  of  July  31, 1947  as  amended,  (30 
U.S.C.  601,  602),  Part  23,  Subtitle  A, 
Chapter  I  is  revised  and  Group  3600, 
Subchapter  B,  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
revised  by  revising  Part  3600  and  adding 
new  Parts  3610  and  3620  as  set  forth 
below. 

March  17, 1983. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior 

Group  3600— Mineral  Materials 
Disposal 

Note. — The  information  collection 
requirements  contained  in  Parts  3600,  3610 
and  3620  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3501 
et  seq.  and  assigned  clearance  number  1004- 
0103.  The  information  is  being  collected  to 
allow  the  authorized  officer  to  determine  if 
the  applicant  is  qualified  to  purchase  or  have 
free  use  of  mineral  materials  on  the  public 
lands.  The  obligation  to  respond  is  required 
to  obtain  a  benefit. 
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PART  3600— MINERAL  MATERIALS 
DISPOSAL:  GENERAL 

Subpart  3600— General 

Sec. 

3600.0-1  Purpose. 

3600.0-3  Authority. 

3600.0-4  Policy. 

3600.0-5  Definitions. 

Subpart  3601— Umitatlons 

3601.1    Limitations,  disposal  of  mineral 

materials. 
3601.1-1    Valid  existing  rights  and 

unpatented  mining  claims. 
3601.1-2    Authorization  to  use  lands  subject 

to  material  sales  contracts  and  free  use 

permits. 
3601.1-3    Environmental  protection  and 

planning. 

Subpart  3602— Disposal  of  Mbieral 
Materials;  Qsnsral 

3602.1  Mining  and  reclamation  plans. 
3602.1-1    Mining  plans 

3602.1-2    Reclamation  plans. 
3602.1-3    Approval  and  modification  of 
mining  and  reclamation  plans. 

3602.2  Sampling  and  testing. 

3602.3  Removal  of  improvements. 

Subpart  3603— Unauthortzsd  Us* 

3603.1    Unauthorized  Use. 

Subpart  3604— Community  Pits  and 
Common  Us*  Areas 

3604.1  Non-exclusive  disposal. 

3604.2  Reclamation. 

Subpart  3600— General 

§  3600.0-1    Purpose. 

The  regulations  in  this  part  establish 
procedures  for  the  exploration, 
development  and  disposal  of  mineral 
material  resources  as  well  as  the 
protection  of  the  environment  of  the 
public  lands  under  permit  or  contract  for 
sale  or  free  use. 

§3600.0-3    Authority. 

(a)  The  Act  of  July  31. 1947.  as 
amended  (30  U.S.C.  601  et  seq.) 
provides: 

(1)  Authority  for  the  disi>osal  of 
mineral  materials  including,  but  not 
limited  to.  petrified  wood  and  common 
varieties  of  sand,  stone,  gravel,  pumice, 
pumicite,  cinders  and  clay,  in  the  public 
lands  of  the  United  States,  and  from 
lands  on  which  the  mineral  rights  have 
been  reserved  to  the  United  States,  if  the 
disposal  of  these  materials  (i)  is  not 
otherwise  expressly  authorized  by  law, 
including,  but  not  limited  to  the  Act  of 
June  28, 1934,  as  amended  (43  U.S.C.  315 
et  seq.)  and  the  United  States  mining 
laws,  (ii)  is  not  expressly  prohibited  by 
the  laws  of  the  United  States,  and  (iii) 
would  not  be  detrimental  to  the  public 
interest. 

(2)  That  where  the  lands  have  been 
withdrawn  in  aid  of  a  function  of  a 


Federal  department  or  agency  other 
than  the  Department  of  tfie  Interior,  or  of 
a  State,  or  other  local  governmental 
subdivision  or  agency,  the  Secretary  of 
the  Interior  may  make  disposals  under 
the  regulations  in  this  Part  only  with  the 
consent  of  such  Federal  department  or 
agency  or  of  such  State  or  local 
•  governmental  unit; 

(3)  That  disposal  of  mineral  materials 
under  the  Materials  Act  may  not  be  made 
from  any  lands  in  any  national  park  or 
national  monument  or  from  any  Indian 
lands  or  land§.set  aside  or  held  for  the 
use  or  benefit  of  Indians  including  lands 
over  which  jurisdiction  has  been 
transferred  to  the  Department  of  the 
Interior  by  Executive  Order  for  the  use 
of  Indians. 

(4)  Authority  for  the  Secretary  of  the 
Interior,  in  his  discretion  to  permit  the 
free  use  of  mineral  materials  by  any 
Federal  or  State  government  agency, 
unit  or  subdivision,  including 
municipalities,  or  any  nonprofit 
association  or  corporation.  The 
Materials  Act  does  not  permit  these 
materials  to  be  used  for  commercial  or 
industrial  purposes,  resale  or  barter. 

(b)  Section  302  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1732)  directs  the  Secretary: 

(1)  To  manage  pubUc  lands  under  the 
principles  of  multiple  use  and  sustained 
yield  in  accordance  with  the  land  use 
plans  developed  under  the  Act  (see  Part 
1601  of  this  title). 

(2)  To  regulate,  through  easements, 
permits,  leases,  licenses,  published  rules 
or  other  instruments  deemed 
appropriate,  the  use,  occupancy  and 
development  of  public  lands. 

(3)  To  prevent  unnecessary  and  undue 
degradation  of  the  public  lands. 

(c)  Section  2  of  the  Act  of  September 
28. 1962  (76  Stat.  652)  requires  the 
Secretary  of  the  Interior  to  provide  by 
regulation  that  limited  quantities  of 
petrified  wood  may  be  removed  without 
charges  from  public  lands  which  he 
shall  specify.  Section  2  of  the  above  Act 
applies  to  the  same  public  lands  as  the 
Act  of  July  31. 1947.  as  amended  (30 
U.S.C.  601.  602).  Specifically  excluded 
are  lands  in  any  national  park,  or 
national  monument,  or  any  Indian  lands. 

(d)  Section  304(b)  of  the  Federal  Und 
Policy  and  Management  Act  of  1975  (43 
U.S.C.  1734)  and  the  Independent 
Offices  Appropriations  Act  of  1952  (31 
U.S.C.  483a)  provide  authorities  for  the 
collection  of  fees  and  the  reimbursement 
of  costs  by  the  government. 

9360a0-4    PoNcy. 

It  is  the  policy  of  the  Bureau  of  Land 
Management  to  permit  the  disposal  of 
mineral  material  resources  imder  the 
Bureau's  jurisdiction  at  fair  market 


value  while  ensuring  that  adequate 
measures  are  taken  to  protect  the 
environment  and  minimize  damage  to 
public  health  and  safety  during  the 
authorized  exploration  for  and  the 
removal  of  such  minerals.  No  mineral 
material  shall  be  disposed  of  if  the 
Secretary  determines  that  the  aggregate 
damage  to  public  lands  and  resources 
would  exceed  the  benefits  to  be  derived 
from  the  proposed  sale  or  free  use. 

S  3600.0-5    Definitions 

As  used  in  this  group,  the  term: 

(a)  "Bureau"  means  Bureau  of  Land 
Management,  Department  of  the 
Interior. 

(b)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management. 

(c)  "Permittee"  means  any  person, 
corporation,  partnership  and 
association.  Federal,  or  State  agency, 
unit,  or  subdivision,  including 
municipalities,  and  non-profit 
organization  or  corporation  or  other 
entity  that  has  been  issued  a  contract  or 
a  free-use  permit  for  the  removal  of 
mineral  materials  ft^m  the  public  lands. 

(d)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  Part 

(e)  "Mineral  material"  includes,  but  is 
not  limited  to,  "common  varieties"  of 
sand,  stone,  gravel,  pumice,  pumicite, 
cinders,  clay  and  other  mineral 
materials  and  petrified  wood. 

(f)  "Public  lands"  means  any  lands 
and  interest  in  lands  owned  by  the 
United  States  and  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management  without 
regard  to  how  the  United  States 
acquired  ownership,  except  lands  held 
for  the  benefit  of  Indians.  Aleuts,  and 
Eskimos. 

(g)  "Community  pit"  means  a  site  from 
which  nonexclusive  disposals  of  mineral 
materials  can  be  made.  The 
establishment  of  a  community  pit,  when 
noted  on  the  appropriate  Bureau  of  Land 
Management  records  or  posted  on  the 
ground,  constitutes  a  superior  right  to 
remove  material  as  against  any 
subsequent  claim  or  entry  of  the  lands. 

(h)  "Common  use  area"  means  a 
generally  broad  geographic  area  from 
which  nonexclusive  disposals  of  mineral 
materials  can  be  made,  with  only 
negligible  surface  disturbance.  The 
establishment  of  a  common  use  area 
does  not  create  a  superior  right  to 
remove  material  as  against  any 
subsequent  claim  or  entry  of  the  lands. 

(i)  "Performance  bond"  means  e  bond 
to  ensure  compliance  with  the  terms  of 
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the  contract  and  reclamation  of  the  site 
as  required  by  the  authorized  officer. 

(j)  "Act"  means  the  Material  Act  of 
luly  31. 1947,  as  amended,  (30  U.S.C.  601. 
et  seq.). 

(k)  "Unnecessary  or  undue 
Jegradation"  means  surface  disturbance 
greater  than  what  would  normally  result 
when  an  activity  is  being  accomplished 
by  a  prudent  operator  in  usual, 
cus,tomary.  and  proficient  operations  of 
similar  character  and  taking  into 
consideration  the  effects  of  operations 
on  other  resources  and  land  uses, 
including  those  resources  and  uses 
outside  the  area  of  operations. 
Unnecessary  and  undue  degradation 
may  involve  failure  to  initiate  and 
complete  reasonable  mitigation 
measures,  including  reclamation  of     ' 
disturbed  area;  creation  of  a  nuisance; 
or  failure  to  comply  with  applicable 
environmental  protection  statutes  and 
regulations. 

Subpart  3601— Umitattons 

§  3601.1    Umitations;  disposal  of  minera 
materials. 

§  3601.1-1    Valid  existing  rights  and 
unpatented  mining  claims. 

(a)  Mineral  material  disposals  may 
not  be  made  by  the  authorized  officer 
from  public  lands  where: 

(1)  There  are  any  unpatented  mining 
claims  which  have  not  been  cancelled 
by  appropriate  legal  proceeding; 

(2)  Expressly  prohibited  by  law. 

§3601.1-2    Auttwrtzation  to  use  lands 
subiect  to  material  sates  contracts  and  free 
use  permits. 

(a)  The  permittee  under  contract  of 
sale  or  permit  for  free  use  shall,  unless 
otherwise  provided,  have  the  right  to: 

(1)  Extract,  remove,  process  and 
stockpile  the  material  until  the 
termination  of  the  contract  regardless  of 
any  subsequent  appropriation  under  the 
provisions  of  the  general  land  laws;  and 

(2)  Use  and  occupy  the  described 
lands  if  it  is  determined  by  the 
authorized  officer  to  be  necessary  for 
fulfillment  of  the  contract  until 
termination  of  that  contract. 

(b)  The  permittee  shall  be  subject  to 
the  continuing  rights  of  the  United 
States  to  issue  leases,  permits  and 
licenses  for  the  use  and  occupancy  of 
the  lands,  provided  that  this  authorized 
use  does  not  endanger  or  materially 
interfere  with  the  production  or  removal 
of  materials  under  contract. 

(c)  Any  person  that  has  a  subsequent 
settlement,  location,  lease,  sale  or  other 
appropriation  under  the  general  land 
laws,  including  the  mineral  leasing  and 
mining  law  on  lands  covered  by  a 
material  sale  contract  or  free  use  permit 


shall  be  subject  to  the  existing  use 
authorization. 


Environmental  protection  and 


§  3601.1-3 
planning. 

The  authorized  officer  shall  not 
dispose  of  mineral  material  under  this 
Part  where  he/she  determines  that  the 
proposed  operation  will  cause 
unnecessary  or  undue  degradation. 
Upon  receipt  of  an  application  for  sale 
or  free  use  of  mineral  materials,  the 
authorized  officer  shall  complete  an 
environmental  review  to  ensure  that 
unnecessary  or  undue  degradation  is 
prevented.  Disposal  actions  which  are 
categorically  excluded  from  the  NEPA 
process  can  be  found  in  the 
Departmental  manual.  See  516  DM  6, 
Appendix  5.  Decisions  to  authorize  the 
disposal  of  mineral  materials  shall 
conform  to  approved  land  use  plans, 
when  available,  in  accordance  with 
§  1610.5-3  of  this  title. 

Subpart  3602— Disposal  of  Mineral 
Materials;  General 

§  3602.1    Mining  and  reclamation  plans. 

The  authorized  officer  may  require  the 
applicant  to  submit  mining  and 
reclamation  plans  prior  to 
environmental  review  or  issuance  of  a 
contract  or  permit.  The  mining  plan  and 
reclamation  plan  may  be  combined  into 
one  document. 

S  3602.1-1    Mining  plans. 

The  applicant,  when  required  by  the 
authorized  officer,  shall  prepare  a 
mining  plan  that  includes,  but  is  not 
limited  to: 

(a)  A  map,  sketch  or  aerial  photograph 
showing  the  area  applied  for,  the  area  to 
be  disturbed,  existing  and  proposed 
access  and  the  names  and  locations  of 
major  topographic  and  known  cultural 
features; 

(b)  A  description  of  the  proposed 
methods  of  operation  and  the  periods 
during  which  the  proposed  activities  will 
take  place; 

(c)  A  description  of  measures  to  be 
taken  to  prevent  hazards  to  public 
health  and  safety  and  to  prevent 
utmecessary  and  undue  degradation. 

§3602.1-2    Reclamation  plans. 

The  applicant,  when  required  by  the 
authorized  officer,  shall  submit  a 
reclamation  plan  that  includes,  but  is 
not  limited  to: 

(a)  A  statement  of  the  proposed 
manner  and  time  for  completion  of  the 
reclamation  of  the  areas  disturbed  by 
the  permittee's  operations; 

(b)  A  map  or  sketch  which  delineates 
the  location  and  area  to  be  reclaimed. 


§  3602.1-3    Approval  and  modification  of 
mining  and  reclamation  plans. 

(a)  Upon  review  of  the  mining  and 
reclamation  plans,  the  authorized  officer 
shall  promply  notify  the  applicant  of  any 
deficiencies  in  the  plan  and  of  changes 
needed  to  prevent  undue  and 
unnecessary  degradation  of  the  lands, 
and  hazards  to  public  health  and  safety. 
Necessary  changes  shall  be  made  as 
agreed  by  the  authorized  officer  and  the 
applicant. 

(b)  The  permittee's  operation  shall  not 
deviate  from  the  plan  approved  by  the 
authorized  officer. 

(c)  An  approved  mining  or 
reclamation  plan  may  be  modified  by 
mutual  agreement  of  the  authorized 
officer  and  permittee  at  any  time  to 
adjust  to  changed  conditions,  or  correct 
any  oversight  potentially  resulting  in 
undue  or  unnecessary  degradation.  Any 
change  shall  be  consistent  with  the 
requirements  under  §  3601.1-3  of  this 
title. 

(d)  The  authorized  officer  shall  review 
the  proposed  plan  modification  and 
within  30  days  notify  the  permittee  of  its 
approval  or  needed  changes. 

§  3602.2    Sampling  and  testing. 

(a)  Sampling  and  testing  of  mineral 
materials  may  be  done  pursuant  to  a 
letter  of  authorization  issued  by  the 
authorized  officer.  These  activities  may 
be  authorized  prior  to  issuance  of  a 
sales  contract  or  free  use  permit.  The 
permittee  shall  submit  his  findings  to  the 
authorized  officer.  Information  and  data 
submitted  and  specifically  identified  by 
the  permittee  as  containing  trade  secrets 
or  confidential  <»•  privileged  commercial 
or  financial  information  shall  not  be 
available  for  public  examination  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act.  A 
determination  concerning  information 
which  may  be  withheld  from  public 
examination  shall  be  made  in 
accordance  with  the  rules  in  43  CFR  Part 
2. 

(b)  A  letter  of  authorization  to  sample 
and  test  mineral  materials  does  not  give 
the  applicant  a  preference  right  to  a 
sales  contract  or  free  use  permit. 

(c)  The  authorized  officer  may  impose 
bonding  and  reclamation  requirements 
on  sampling  and  testing  activities 
conducted  pursuant  to  a  letter  of 
authorization. 

§  3602.3    Removal  of  Improvements 

After  the  permit  period  expires,  the 
authorized  officer  may  grant  the 
permittee  no  more  than  90  days, 
excluding  periods  of  inclement  weather, 
to  remove  the  equipment,  personal 
property  and  any  other  improvements 


UMI 
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placed  on  the  public  lands  by  the 
permittee.  Improvements  such  as  roads, 
culverts  and  bridges  may  remain  in 
place  with  the  consent  of  the  authorized 
officer.  If  the  permittee  fails  to  remove 
such  equipment,  personal  property  or 
any  other  improvements,  they  shall 
become  the  property  of  the  United 
States  but  the  permittee  shall  remain 
liable  for  the  cost  of  removal  of  such 
equipment,  personal  property  and  any 
other  improvements  and  for  restoration 
of  the  site. 

Subpart  3603— Unauthorized  use 

§  3603.1    Unauthorized  Use. 

Except  when  authorized  by  sale  or 
permit  under  law  and  the  regulations  of 
the  Department  of  the  Interior,  the 
extraction,  severance  or  removal  of 
mineral  materials  from  public  lands 
under  the  jurisdiction  of  the  Department 
of  the  Interior  is  unauthorized  use. 
Unauthorized  users  shall  be  liable  for 
damages  to  the  United  States,  and  shall 
be  subject  to  prosecution  for  such 
unlawful  acts  (see  subpart  9239  of  this 
title). 

Subpart  3604— Community  Pits  and 
Common  Use  Areas 

§  3604.1    Norvexclusive  disposal. 

(a)  Non-exclusive  mineral  material 
sales  and  free  use  under  permit  may  be 
made  from  the  same  deposit  within 
areas  designated  by  the  authorized 
officer,  and  consistent  with  other 
provisions  under  this  part.  These 
designated  community  pit  sites  or 
common  use  areas  are  not  limited  in 
size. 

(b)  The  designation  of  a  community 
pit  site  constitutes  a  superior  right  to 
remove  the  material  as  against  any 
subsequent  claim  or  entry  of  the  lands. 

(c)  The  designation  of  a  common  use 
area  does  not  establish  a  superior  right 
to  remove  the  material  as  against  any 
subsequent  claim  or  entry  of  the  land; 
however,  a  person  authorized  by  permit 
or  sale  to  remove  mineral  materials  from 
a  common  use  area  has  a  superior  right 
to  remove  the  material  as  against  any 
subsequent  claim  or  entry  on  the  lands. 

(d)  Sales  from  community  pit  sites  or 
common  use  areas  shall  be  made  at  fair 
market  value.  No  mining  or  reclamation 
plan  shall  be  required,  but  the  permittee 
shall  comply  with  the  terms  of  the 
contract  or  permit  to  protect  health  and 
safety  and  prevent  undue  or 
unnecessary  degradation  of  the  public 
lands. 

§  3604.2    Reclamation. 

(a)  Permits  or  contracts  for  the 
extraction  of  mineral  materials  from 
community  pits  or  conunon  use  areas 


shall  not  require  reclamation  but  shall 
require  payment  of  costs  of  reclamation, 
as  provided  in  paragraph  (b)  of  this 
section.  However,  the  authorized  o^icer 
may  allow  qualified  permittees  to 
perform  interim  or  final  reclamation, 
where  needed,  in  lieu  of  paying 
reclamation  charges. 

(b)  The  reimbursement  cost  of 
reclamation  shall  be  a  proportionate 
share  of  the  total  estimated  cost  of 
reclamation,  determined  by  using  a  ratio 
of  the  material  extracted  under  the 
permit  or  contract  to  the  total  estimated 
volume  of  the  material  to  be  extracted 
from  the  site. 

2.  Part  3610  is  added  to  read  as 
follows: 

PART  3610— SALES 

Subpart  3610— Mineral  Material  Sale* 

Sec. 

3610.1  Procedures;  general. 
3610.1-1    Request  for  sale. 
3610.1-2    Appraisal,  reappraisals  and 

measurements. 
3610.1-3    Payments. 
3610.1-4    Refunds  or  credits. 
3610.1-5    Performance  and  reclamation 

bonds. 
3610.1-6    Assignments. 
3610.1-7    Extension  of  time. 

3610.2  Non-competitive  sales. 
3610.2-1    Limitations  in  volume. 
3610.2-2    Government  programs. 
3610.2-3    Federal  mineral  leases. 
3610.2-4    Term  of  contract. 

3610.3  Competitive  sales. 
3610.3-1    General. 
3610.3-2    Advertising. 
3610.3-3    Conduct  of  sales. 
3610.3-4    Bid  deposits. 
3610.3-5    Contracts. 
3610.3-6    Tenm  of  contract. 

Subpart  3610— Mineral  Material  Sales 
§  3610.1    Procedures;  general. 
S  3610.1-1    Request  for  sale. 

Under  the  provisions  of  this  part,  the 
authorized  officer  may  sell  mineral 
materials  upon  receipt  of  a  written 
Request  by  any  person  who  expresses 
an  interest  in  mineral  materials;  or  his 
own  initiative. 

§  3610.1-2    Appraisal,  reappraisal  and 
measurements. 

(a)  No  mineral  materials  shall  be  sold 
at  less  than  fair  market  value  as 
determined  by  appraisal. 

(b)  The  authorized  officer  shall 
reappraise  mineral  materials  disposed 
of  under  this  part  at  intervals  of  not  less 
than  2  years  and  shall  adjust  the 
contract  unit  price  accordingly. 

(c)  Mineral  materials  may  be 
measured  by  in-place  volume  or  weight 
equivalent. 


S  3610.1-3    Payments  and  termination  by 


(a)  Under  a  contract  of  sale  for 
mineral  materials,  the  permittee: 

(1)  Shall  not  remove  mineral  materials 
until  advance  payment  is  made; 

(2)  Shall  for  contract  sales  of  $2,000  or 
less,  pay  the  fiill  amount  at  execution  of 
the  contract; 

(3)  May,  when  the  sale  exceeds  $2,000. 
make  installment  payments  of  not  less 
that  $500  or  10  percent  of  the  total 
purchase  price,  whichever  is  greater  and 
shall:  (i)  For  non-competitive  sales,  pay 
the  first  installment  prior  to  or  at  the 
time  the  contract  is  awarded;  (ii)  for 
competitive  sales,  pay  the  first 
installment  as  a  deposit  at  the  time  the 
bid  is  submitted,  and  (iii)  pay  each 
subsequent  installment  for  non- 
competitive and  competitive  sales  in  an 
amount  equal  to  the  value  of  the  mineral 
material  removed  prior  to  removal  of  the 
material: 

(4)  Shall  pay  the  total  amount  of  the 
purchase  price  no  later  than  60  days 
before  the  expiration  date  of  the 
contract; 

(5)  Shall  annually  produce  an  amount 
sufficient  to  pay  to  the  United  States  a 
sum  of  money  equal  to  the  first 
installment,  or  in  lieu  of  such 
production,  shall  make  an  annual 
payment  in  the  amount  of  the  first 
installment.  Annual  payments  shall  be 
due  on  or  before  the  anniversary  date  of 
the  execution  of  the  contract; 

(6)  Shall  forfeit  all  monies  paid  when 
the  required  payments  under  the  terms 
and  conditions  of  the  contract  are  not 
met.  Failure  to  comply  with  the  terms 
and  conditions  for  payment  shall 
constitute  a  breach  of  contract  and  the 
authorized  officer  may  terminate  the 
contract; 

(7)  Shall  be  required  to  make  an 
annual  report  of  production  under  the 
contract  and  to  provide  written 
verification  of  the  amount  of  mineral 
materials  removed  upon  request  by  the 
authorized  officer  to  allow  verification 
of  payments. 

(b)  The  permittee  and  the  authorized 
officer  may,  by  agreement,  terminate  the 
contract  of  sale  at  any  time. 

S  3610.1-4    Refunds  or  credits. 

(a)  Refunds  or  credits  may  be  made  to 
the  permittee: 

(1)  If  upon  expiration  total  payments 
made  exceed  the  total  value  of  mineral 
materials  covered  by  the  contract; 

(2)  If  it  is  determined  by  the 
authorized  officer  that  insufficient 
mineral  materials  existed  in  the  sales 
area  to  fulfill  the  terms  of  the  contract; 
or 
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(3)  If  materials  paid  for  are  , 

unavailable  as  a  result  of  termination  of 
a  contract,  as  provided  in  §  3610.1-3(b) 
of  this  title.  | 

(b)  Refunds  of  credits  may  not  be 
made  where  the  total  payment  made  by 
a  permittee  does  not  exceed  the 
administrative  cost  of  processing  the 
disposal  action. 

(c)  Payments  made  in  lieu  of 
production,  as  provided  in  §  3610.1- 
3(a)(5),  may  be  credited  to  future 
production,  but  not  refunded,  unless 
upon  expiration,  the  total  value  of 
payments  made  exceeds  the  total  va  ue 
of  mineral  materials  covered  by  the 
contract.  Payments  made  in  lieu  of 
production  prior  to  termination  or 
relinquishment  of  contract  will  not  be 
refunded. 

§  3610.1-5    Parfomtanc*  and  recianurtlon 
bond*. 

(a)  The  authorized  officer  shall  require 
a  performance  bond  of  not  less  than 
$500  or  20  percent  of  the  total  contract 
value,  whichever  is  greater,  for  contracts 
of  $2,000  or  more,  except  for  contract 
sales  or  permits  made  from  community 
pits  when  a  reclamation  fee  is  paid  by 
the  permittee. 

(b)  The  authorized  officer  may  require 
a  reclamation  or  performance  bond  for 
contract  sales  of  less  than  $2,000,  but  in 
no  event  shall  the  bond  be  for  more  than 
20  pert:ent  of  the  total  contract  value. 

(c)  A  performance  and  reclamation 
bond  may  be  a: 

(1)  Bond  of  a  corporate  surety  shown 
on  the  approved  list  issued  by  the  U.S. 
Treasury  Department; 

(2)  Cash  bond,  with  a  power  of 
attorney  to  the  Secretary  to  convert  such 
cash  upon  default  in  the  performance  of 
the  terms  and  conditions  of  the  contract 
or  permit;  or 

(3)  NegoUable  Treasury  bond  of  the 
United  States  of  a  par  value  equal  to  the 
amount  of  required  bond,  together  with 
a  power  of  attorney  to  the  Secretary  to 
sell  such  securities  upon  default. 
S3C10.1-6    Assignmwits. 

(a)  The  permittee  may  not  assign  the 
contract,  permit  or  any  interest  therein 
without  the  written  approval  of  the 
authorized  officer.  The  authorized 
officer  shall  ensure  that  all  terms  and 
conditions  agreed  upon  are  contained  in 
the  assignment  and  are  assumed  by  the 
assignee. 

(b)  The  authorized  officer  shall  not 
approve  any  proposed  assignments 
involving  contract  performances  unless 
the  assignee  furnishes  a  performance 
bond  as  required  by  S  3610.1-5  of  this 
title  or  obtains  a  written  commitment 
from  the  previous  surety  to  be  bound  by 
the  assignment  when  approved. 
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(c)  Upon  approval  of  an  assignment 
by  the  authorized  officer,  the  assignee 
shall  be  entitled  to  all  the  rights  and  be 
subject  to  all  the  obligations  under  the 
contract,  and  the  permittee  shall  be 
released  from  any  further  liability  under 
the  contract. 

§3610.1-7    Extension  Of  time. 

The  authorized  officer  may  grant  a 
one-time  extension  not  to  exceed  1  year, 
if  the  permittee: 

(a)  Submits  a  written  request  that  is 
received  by  the  authorized  officer  no 
later  than  30  days  or  earlier  than  90 
days  prior  to  the  expiration  date  of  the 
contract;  and 

(b)  Shows,  in  writing  that  the  delay  in 
removal  of  the  mineral  materials  was 
due  to  causes  beyond  the  control  of  and 
without  fault  or  negligence  of  the 
permittee. 

S  3610.2    Noncompetitive  sales. 

§  3610.2-1    Umltations  in  volume. 

(a)  When  it  is  determined  to  be  in  the 
public  interest,  and  where  it  is 
impracticable  to  obtain  competition,  the 
authorized  officer  may  sell  at  not  less 
than  fair  market  value,  without 
advertising  or  calling  for  bids,  mineral 
materials  not  to  exceed  100,000  cubic 
yards  (or  weight  equivalent)  in  any 
individual  sale. 

(b)  The  authorized  officer  shall  not 
approve  noncompetitive  sales  that 
exceed  the  total  aggregate  of  200,000 
cubic  yards  (or  weight  equivalent)  made 
in  any  one  State  for  the  benefit  of  any 
one  individual,  partnership,  corporation 
or  entity  in  any  period  of  twelve 
consecutive  calendar  months. 

(c)  The  volume  limitations  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  apply  to  sales  in  the  State  of 
Alaska  of  mineral  materials  which  the 
authorized  officer  determines  are 
needed  for  construction,  operation, 
maintenance  or  terminatioh  of  the 
Trans-Alaska  Pipelines  System  or  the 
Alaska  Natural  Gas  Transportation 
System. 

§  3610.2-2    Government  programs. 

The  authorized  officer  may  sell 
mineral  materials  not  exceeding  200.000 
cubic  yards  (or  weight  equivalent)  at  not 
less  than  fair  market  value  without 
advertising  or  calling  for  bids  when: 

(a)  The  authorized  officer  determines 
the  sale  to  be  in  the  public  interest;  and 

(b)  The  materials  are  to  be  used  in 
connection  with  a  public  works 
improvement  program  that  requires 
urgent  attention  on  behalf  of  a  Federal. 
State  or  local  govermental  agency  and 
that  does  not  permit  time  required  for 
advertising. 


§  3610.2-3    Federal  mineral  leases. 

Where  the  materials  are  to  be  used  in 
connection  with  the  development  of 
public  lands  under  a  mineral  lease 
issued  by  the  United  States,  the 
authorized  officer  may  without  calling 
for  competitive  bids,  sell  a  volume  of 
mineral  materials  not  to  exceed  200.000 
cubic  yaFds  (or  weight  equivalent)  to 
any  one  permittee  in  one  State  in  any 
calendar  year.  No  charge  shall  be  made 
for  mineral  materials  necessarily  moved 
in  the  process  of  extracting  minerals 
under  Federal  lease,  as  long  as  the 
materials  remain  within  the  boundaries 
of  the  lease  and  are  used  for  lease 
development. 

§3610.2-4    Term  of  contract 

The  term  for  noQcompetitive  contracts 
for  the  sale  of  mineral  materials  shall 
not  exceed  5  years,  excluding  extension 
and  removal  periods. 

§3610.3    Competitive  sales. 

§3610.3-1    General. 

(a)  The  authorized  officer  shall  make 
sales,  except  those  specified  in  Subpart 
3604  and  9  3610.2  of  this  title,  only  after 
inviting  competitive  bids  through 
publication  and  posting  in  conformance 
with  §  3610.3  of  this  title. 

(b)  The  authorized  officer  shall  not 
hold  sales  sooner  than  1  week  after  the 
last  advertisement  inviting  competitive 
bids. 

§3610.3-2    Advertising. 

(a)  When  offering  mineral  materials 
for  sale  by  competitive  bidding,  the 
authorized  officer: 

(1)  Shall  advertise  the  sale  through 
publication  in  a  newspaper  of  general 
circulation  in  the  area  where  the 
material  is  located,  on  the  same  day 
once  a  week  for  two  consecutive  weeks; 

(2)  May  extend  the  period  of  a  time  for 
advertising;  and 

(3)  Shall  post  a  notice  of  sale  in  a 
conspicuous  place  in  the  office  where 
bids  are  to  be  submitted. 

(b)  In  the  advertisement  of  sale,  the 
authorized  o^icer  shall  state: 

(1)  The  location  by  legal  description  of 
the  tract  or  tracts  on  which  the  material 
is  being  offered: 

(2)  The  kind  of  materials  being 
offered; 

(3)  The  estimated  quantities  of 
materials  being  offered: 

(4)  The  unit  of  measurement; 

(5)  The  appraised  prices; 

(6)  The  time  and  place  for  receiving 
and  opening  of  bids; 

(7)  The  minimum  deposit  require; 

(8)  The  access  requirement; 

(9)  The  method  of  bidding; 


Federal  Regbter  /  Vol.  48.  No.  113  /  Friday.  June  10.  1983  /  Rules  and  Regulations  27015 


(10)  The  requirement  that  mining  and 
reclamation  plans  shall  be  filed  and  that 
reclamation  will  be  required  if 
applicable. 

(11)  The  bonding  requirement; 

(12)  The  location  for  inspection  of 
contract  terms  and  proposed 
stipulations; 

(13)  The  office  where  additional 
information  may  be  obtained;  and 

(14)  Any  additional  information 
deemed  necessary. 


S  3610.3-3    Conduct  of  I 

(a)  Bidding  at  competitive  sales  shall 
be  by  the  submission  of  written  sealed 
bids,  oral  bids  or  a  combination  of  both, 
as  directed  by  the  authorized  officer.  In 
the  event  of  a  tie  in  high  sealed  bids,  the 
highest  bid  shall  be  determined  by  oral 
auction  among  the  persons  making  high 
bids.  If  no  oral  bid  is  made  which  is 
higher  than  the  sealed  bids,  the 
successful  bidder  shall  then  be 
determined  by  lot.  In  oral  auctions, 
immediately  after  the  high  bid  is 
announced,  the  person  offering  the  high 
bid  shall  confirm  that  bid  in  writing. 

(b)  When  it  is  in  the  interest  of  the 
Government  to  do  so.  the  authorized 
officer  may  reject  any  or  all  bids  and 
may  waive  minor  deficiencies  in  the 
bids. 

$3610.3-4    Bid  deposits. 

A  person  making  a  bid  to  purchase 
mineral  materials  shall  submit  a  deposit 
in  advance  of  the  sale. 

(a)  Sealed  bids  shall  be  accompanied 
by  a  deposit.  At  oral  auctions,  persons 
making  bids  shall  make  the  deposit  prior 
to  opening  of  the  bidding.  The  amount  of 
the  deposit  shall  be  $500  or  10  percent  of 
the  appraised  value  as  specified  in  the 
sale  advertisement,  whichever  is 
greater. 

(b)  Deposits  may  be  in  the  form  of 
cash,  money  orders,  bank  drafts,  or 
cashier's  or  certified  checks  made 
payable  to  the  Bureau  of  Land 
Management. 

(c)  The  bid  deposits  of  all  persons 
making  bids,  except  that  of  the 
successful  bidder,  shall  be  returned 
upon  conclusion  of  the  bidding. 

(d)  The  deposit  of  the  person  making 
the  successful  bid  shall  be  applied  to  the 
purchase  price  at  the  time  the  contract  is 
signed  by  the  authorized  officer. 

S  3610.3-5    Contracts. 

(a)  The  authorized  officer  may  require 
the  person  making  the  high  bid  to 
furnish  information  that  is  necessary  to 
determine  his  ability  to  fulfill  the 
obligations  of  the  contract.  The  contract 
shall  be  awarded  by  the  authorized 
officer  to  the  person  making  the  highest 
bid,  unless  he  is  unwilling  to  accept  the 


terms  of  the  contract  or  unless  all  bids 
are  rejected. 

(b)  Within  30  days  after  receipt  of  the 
contract,  the  person  making  the 
successful  bid  shall  sign  and  return  the 
contract,  together  with  any  required 
performance  bond  and  mining  and 
reclamation  plan  when  applicable.  The 
authorized  officer  may  extend  this 
period  an  additional  30  days  upon 
written  request  of  the  applicant,  within 
the  first  30-day  period.  If  the  person 
making  the  successful  bid  fails  to 
comply  within  the  first  30-day  period,  or 
an  approved  30-day  extension,  the 
successful  bidder  shall  forfeit  the  bid 
deposit  as  liquidated  damages.  The 
authorized  officer  may  offer  and  award 
the  contract  for  the  amount  of  the  high 
bid  to  the  person  making  the  next 
highest  bid  who  is  qualified  and  willing 
to  accept  the  contract,  upon  the 
redeposit  of  the  amount  required  under 
S  3610.3-4(a). 

(c)  The  authorized  officer  shall  make 
all  sales  on  contract  forms  approved  by 
the  Director.  The  authorized  officer  may 
include  in  the  contract  such  additional 
provisions  as  are  deemed  necessary  to 
protect  other  resource  values  or  prevent 
unnecessary  and  undue  degradation  of 
the  public  lands. 

93610.3-«    Term  of  Contract 

The  term  for  competitive  contracts  of 
sale  for  mineral  materials  shall  not 
exceed  10  years,  excluding  extension  or 
removal  periods. 

3.  Part  3620  is  added  to  read  as  set 
forth  below: 

PART  3620— FREE  USE 
Sulipart  3621— Frsa  Usr.  Gsnsral 

3621.1  Permits;  general. 
3621.1-1    Applications. 
3621.1-2    Terms. 
3621.1-3    Assignment. 
3621.1-4    Conditions. 

3621.1-5    Removal  of  materials  by  agent. 
3621.1-6    Bonds. 
3621.1-7    Cancellation. 

3621.2  Permits  to  governmental  units  and 
non-profit  organizations. 

Sutifwrt  3622— Free  Us*  of  PMrtfiad  Wood 

3622.1  Program;  general. 

3622.2  Procedures;  permits. 

3622.3  Designation  of  areas. 

3622.4  Collection  rules. 

Subpart  3621— Fraa  U««,  Qanaral 
S  3621.1    Pannlts;0WMraL 

S  3621.1-1    Applications. 

An  application  for  a  free  use  permit 
shall  be  filed  with  the  authorized  officer 
on  forms  approved  by  the  Director. 


§3621.1-2    Tsnns. 

The  authorized  officer  may  grant  free 
use  permits  to  any  Federal,  or  State 
agency,  unit  or  subdivision,  including 
municipalities,  for  periods  deemed 
appropriate,  not  to  exceed  10  years.  The 
authorized  officer  may  issue  ^ee  use 
permits  not  to  exceed  1  year  in  duration 
to  non-profit  organizations,  and  may 
extend  any  free  use  permit  for  a  single 
additional  period  not  to  exceed  1  year. 

S  3621.1-3    Asslgnmwit 

A  free  use  permit  may  be  assigned  or 
transferred  to  persons  or  other  entities 
listed  in  S  3621.1-2  of  this  title  qualified 
to  hold  a  free  use  permit  with  the 
written  approval  of  the  authorized 
officer. 

93621.1-4    Conditions. 

(a)  The  authorized  officer  shall 
incorporate  the  provisions  governing  the 
selection,  removal  and  use  of  the 
mineral  materials  in  the  free  use  permit 

(b)  The  authorized  officer  shall  not 
issue  a  free  use  permit  upon 
determination  that  the  applicant  owns 
or  controls  an  adequate  supply  of 
suitable  mineral  materials  that  are 
readily  available  and  can  be  mined  in  a 
manner  which  is  economically  and 
environmentally  acceptable. 

(c)  Mineral  materials  obtained  under  a 
free  use  permit  shall  not  be  bartered  or 
sold. 

(d)  The  permittee  shall  not  remove  the 
mineral  materials  before  a  permit  is 
issued  or  after  a  permit  has  expired. 

S3621.1-5    RsmovatofmatartatobysBsnt 

A  free  use  permittee  may  allow  an 
agent  to  extract  the  mineral  materials. 
This  agent  shall  not  charge  the  permittee 
for  the  materials  extracted,  processed  or 
removed,  or  receive  mineral  materials 
from  the  permit  area  as  payment  for 
services  rendered,  or  as  a  donation  or 
gift 

93621.1-6    Bond. 

The  authorized  officer  may  require  a 
bond  as  a  guarantee  of  faithful 
performance  of  the  provisions  of  the 
permit  and  applicable  regulations. 


9  3621.1-7 

The  authorized  officer  may  cancel  a 
permit  if  the  permittee  fails,  after 
adequate  notice,  to  observe  the  terms 
and  conditions  of  the  permit 

9  3621.2    Permits  to  oovamntsnlai  units 
and  non-profit  ofganlartlons. 

(a)  The  authorized  officer  may  issue  a 
free  use  permit  to  any  Federal  or  State 
agency,  unit  or  subdivision,  including 
municipalities,  without  limitation  as  to 
the  number  of  permits  or  as  to  the  value 
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of  the  mineral  materials  to  be  extracted 
or  removed,  provided  the  applicant 
makes  a  satisfactory  showing  to  the 
authorized  offlcer  that  these  materials 
will  be  used  for  a  public  project. 

(b)  The  authorized  officer  may  issue  a 
free  use  permit  to  a  non-profit 
organization  or  corporation  for  not  more 
than  5,000  cubic  yards  (or  weight 
equivalent]  in  any  period  of  twelve 
consecutive  months. 

(c)  Permits  issued  under  this  subpart 
shall  constitute  a  superior  right  to 
remove  the  materials  and  shall  continue 
in  full  force  and  effect,  in  accordance 
with  its  terms  and  provisions,  as  against 
any  subsequent  claim  to  or  entry  of  the 
lands. 


Subpart  3622— Free  Use  of  Petrified 
Wood 

§  3622.1    Program;  gerMral. 

(a)  Persons  may  collect  limited      , 
quantities  of  petrified  wood  for 
noncommercial  purposes  under  terms 
and  conditions  consistent  with  the   j 
preservation  of  significant  deposits  as  a 
public  recreational  resource. 

(b)  The  purchase  of  petrified  wood  for 
commercial  purposes  is  provided  for,  in 

§  3610.1  of  this  Utle. 

§3622^    ProceduTM;  permit*. 

No  application  or  permit  for  free  use 
is  required  except  for  specimens  over 
250  pounds  in  weight.  The  authorized 
officer  may  issue  permits,  using  the 
procedures  of  subpart  3621  of  this  title, 
for  the  removal  of  such  specimens  if  the 
applicant  certifies  that  they  will  be 
displayed  to  the  public  in  a  museum  or 
similar  institution. 

93622.3    Designation  of  areas. 

(a)  All  public  lands  administered  by 
the  Bureau  of  Land  Management  and  the 
Bureau  of  Reclamation  are  open  to  or 
available  for  free  use  removal  of 
petrified  wood  unless  otherwise 
provided  for  by  notice  in  the  Federal 
Register.  Free  use  areas  under  the 
jurisdiction  of  said  Bureaus  may  be 
modified  or  cancelled  by  notices 
published  in  the  Federal  Regbter. 

(b)  The  heads  of  other  Bureaus  in  the 
Department  of  the  Interior  may  publish 
in  the  Federal  Register  designations, 
modifications  or  cancellations  of  free 
use  areas  for  petrified  wood  on  lands 
under  their  jurisdiction. 

(c)  The  Secretary  of  the  Interior  may 
designate,  modify  or  cancel  free  use 
areas  for  petrified  wood  on  public  lands 
which  are  under  the  jurisdiction  of  other 
Federal  departments  or  agencies,  other 


than  the  Department  of  Agriculture,  with 
the  consent  of  the  head  of  other  Federal 
departments  or  agencies  concerned, 
upon  publication  of  notice  in  the  Federal 
Register. 

9  3622.4    Collection  rules. 

(a)  General.  The  authorized  officer 
shall  control  the  removal  without  charge 
of  petrified  wood  from  public  lands 
using  the  following  criteria: 

(1)  The  maximum  quantity  of  petrified 
wood  that  any  one  person  is  allowed  to 
remove  without  charge  per  day  is  25 
pounds  in  weight  plus  one  piece, 
provided  that  the  maximum  total 
amount  that  one  person  may  remove  in 
one  calendar  year  shall  not  exceed  250 
pounds.  Pooling  of  quotas  to  obtain 
pieces  larger  than  250  pounds  is  not 
allowed. 

(2)  Except  for  holders  of  permits 
issued  under  Subpart  3621  of  this  title  to 
remove  museum  pieces,  no  person  shall 
use  explosives,  power  equipment, 
including,  but  not  limited  to,  tractors, 
bulldozers,  plows,  power-shovels,  semi- 
trailers or  other  heavy  equipment  for  the 
excavation  or  removal  of  petrified 
wood. 

(3)  Petrified  wood  obtained  under  this 
section  shall  be  for  personal  use  and 
shall  not  be  sold  or  bartered  to 
commercial  dealers. 

(4)  The  collection  of  petrified  wood 
shall  be  accomplished  in  a  manner  that 
prevents  unnecessary  and  undue 
degradation  of  lands. 

(b)  Additional  rules.  The  head  of  the 
agency  having  jurisdiction  over  a  free 
use  area  may  establish  and  publish 
additional  rules  for  collecting  petrified 
wood  for  noncommercial  purposes  to 
supplement  those  included  in  S  3622.4(a) 
of  this  title. 

PART  23— SURFACE  EXPLORATION, 
MINING  AND  RECLAMATION  OF 
LANDS 

2.  Part  23  is  amended  as  follows: 
AutlKMlty    [Amended] 

A.  The  authority  section  is  amended 
by  removing  the  citation  "61  Stat.  681,  as 
amended:  30  U.S.C.  601"  after  the 
citation  "30  U.S.C.  359". 

923.2    [Amended] 

B.  Section  23.2(a)  is  amended  by 
changing  "paragraphs"  to  "paragraph" 
and  removing  the  phrase  "and  (c)"  from 
the  first  sentence  and  removing  the 
citation  "the  Materials  Act  of  July  31. 
1947,  as  amended  (30  U.S.C.  601-604]". 


C.  Section  23.2(b)  is  amended  by 
deleting  the  phrase  "which  are  under  the 
jurisdiction  of  the  Secretary  of 
Agriculture  (74  Stat.  205]". 

D.  Section  23.2(c)  is  removed  in  its 
entirety  and  paragraph  (d)  is 
redesignated  as  (c). 

923.3  [Amended] 

E.  Section  23.3(b)  is  removed  in  its 
entirety  and  the  succeeding  paragraphs 
are  appropriately  renumbered. 

923.4  [Amended] 

F.  Section  23.4  is  amended  by  the 
removal  of  the  words  "or  the  Materials 
Act"  after  the  words  "subject  to 
disposition  under  the  mineral  leasing 
Acts". 

§23.5    [Amended] 

G.  Section  23.5(a)(1)  is  amended  by 
removing  the  words  "or  an  application 
for  a  permit  or  an  offer  to  make  a 
contract  under  the  Materials  Act". 

H.  Section  23.5(b)  is  amended  by 
removing  from  the  fourth  sentence  the 
words  "or  the  Materials  Act". 

S  23.7    [Amended] 

I.  Section  23.7(b)  is  removed  in  its 
entirety  and  the  succeeding  paragraphs 
are  appropriately  renumbered. 

§23.8    [Amended] 

J.  Section  23.8(a)  is  amended  by 
removing  subparagraph  (2)  in  its  entirety 
and  renumbering  paragraph  (a)(1)  as  (a). 

§23.10    [Amended] 

K.  Section  23.10(a)(l]  is  amended  by 
removing  the  sentence,  "The  holder  of  a 
permit  or  a  party  to  a  contract  under  the 
Materials  Act  shall  file  such  reports 
with  the  district  manager." 

L  Section  23.10(a)(2)  is  amended  by 
removing  the  words  "and  upon  district 
managers  with  respect  to  permits  issued 
or  contracts  made  under  the  Materials 
Act". 

M.  Section  23.10(e]t2)(ii)  is  amended 
by  removing  the  phrase  "or  the 
Materials  Act". 

N.  Section  23.10{e](2)(iii)  is  amended 
by  removing  the  phrase  "or  the 
Materials  Act". 

§23.11    [Amended] 

O.  Section  23.11(a)  is  amended  by 
removing  the  words  "and  upon  district 
managers  with  respect  to  permits  issued 
or  contracts  made  under  the  Materials 
Act". 
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UMI 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Vol  907] 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  June  6, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 
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The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  Fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTISJ. 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield.  Va.  22161. 

Categories  within  each  NGPA  Section 


are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF;  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


NOTICE  OF  DETERniNATTONS 


JD  NO    JA  OKT 


API  NO 


0  SEC(I)  SECCZ)  UEIL  NAHt 


ISSUED  JUNE  6 


1983 


"ii"v.rHvr.^^^^^^^^  • 


•409520593 


-ARKOhA  PRODUCTION  CO 

8336717  83-6-0018 
-CHEVRON  U  S  A  INC 

8336715  83-5-0002     0*03120259 
-SANTA  FE  ENERGY  PRODUCTS  CO 

;"*'}♦   83-2-0017     •♦11120659 

8336718  83-2-0018     •A111209*( 
-TXO  PRODUCTION  CORP 

8336716  83-6-0017     0A011202I9 


RECEIVED 
103 

RECEIVED: 
112-A 

RECEIVED: 
1(3 
113 

RECEIVED: 

"•M«:r?SR?sJ:?j;H";^iii;sr""""" ---"-".J;! „ 

-s;;;;;rE:«srjHc """":""•""•'!!!•'"" "»."«« 


•5/12/83     JA:  CA 
BRIGANTINO  13-1 

•5/12/83     JA:  CA 
SAIYER  678X 

•5/12/83     JA:  CA 
ARCO  U  (REDRILl  2> 
HOBSON  (FBl-170 

•5/12/83     JA:  CA 
STAPP-ASH  3-1 


FIELD  NAME 


HILLAR 

TULARE  LAKE  FIELD 

OJAI-SILVERTHREAD 
RINCON 

GRinES  GAS  FIELD 


VOLUME   907 
PROD   PURCHASER 


1050. • 
365. • 


-DYNAHAR  ENERGY  INC 
8336713  K-83-0232 
8336716   IC-83-0231 

-DYNAHAR  ENERGY  INC 
8336773   K-83-0230 


•5/12/83     JA:  KS 
OLDHAtl  "U*  12 
SIJAYDEN  11 

•5/13/83     JA:  KS 
KINCAIO  §26-1 


RECEIVED: 
1500721279    102-6 
1500721220    102-6 

RECEIVED: 

""ssj^JsrsF^iii-r-ssl-'-i-is;:"""" -"""---- - 

-blg'c"" " " " ":;?;:"« « »"•«« »»- 

ftONTANA   BOARD   OF   OIL    »   G«   cSnSErIauS"  «««««»««»««. „„ 

-GULrsK'cSRjs;:;;^:"""""""""''"!"":"""''-''-""'''''' ...«"■ 


-GULF  OIL  CORPORATION 

8336761   5-82-156      2509121618 
-niDLANDS  GAS  CORPORATION 


2507121205 
PRODUCTION  CO 
2509121627 

2509521056 
2509521165 


8336766  6-82-153 
-SUN  EXPLORATION  I 

8336763  6-82-155 
-UEST  GAS  INC 

8336762   5-82-150 

8336765  6-82-156      ...... wo:, 

» ••i,i>»»iii, 

NEW  MEXICO  DEPARinENT  OF  ENERGY 

-CLEMENTS  ENERGY  INC 

8336766  3002528091 
-fL  r*5°  ""URAL  6AS  COMPiN?    " 

;"!??£  3003920539 

«""♦♦  3003907983 

;"J"i  300*507630 

;"*"•  300*505721 

-lmi*fE  EXPLORATION  cS"*""" 


MUJMQ  CODE  (TIT-OI-M 


RECEIVED: 
102-2 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 
108 

I  MINERALS 

RECEIVED: 
103 

RECEIVED: 
108-PB 
108 
108 
108 
108-P8 

RECEIVED: 


•5/13/83     JA:  MT 

STRINGER  2-I6-1B 
•5/13/83     JA:  MT 

STATE  •1-3651 
•5/13/83     JA:  MT 

E  GOFF  tl 
•5/13/83     JA!  MT 

FRADET  6-2* 

NORDAHl  9A-11 

!<»»»«•.  KXKHi,  »»»»,,,„, „»,„„,,,,,g 

•5/13/83     JA:  N« 

MGF  NM  22  STATE  (1 
•5/13/83     JA:  NM 

JOHNSTON  A  «16 

SAH  JUAN  32-5  UNIT  •!• 

SCHULTZ  COM  F  III 

THCMPSON  A  •I 

TURNER  B  COM  B  ^7 
•5/13/83     JA:  NM 


BOGGS  SM 
OEERHEAD  N 

UNNAMED 


MONROE 

KATY  LAKE 

BOUDOIN 

GOOSE  LAKE  (RED  RIVER 

LAKE  BASIN 
LAKE  BASIN 

HIGH  PLAINS  (PENH) 

OTERO-CHACRA 
BLAHCO-MESAVERDE 
AZTEC  -  FRUITLAND 
BALLARD  -  PICTURED  CL 
FULCHER  KUTZ-PICTURED 


5t.B  ARCO  OIL  t  GAS  CO 
15.0  PACIFIC  LIGHTING 

Hi.*   PACIFIC  GAS  t  ELE 


126. • 
200. • 

(.• 


•.•  MID  LOUISIANA  GAS 

2t.(  TRUE  OIL  CO 

22. •  KN  ENERGY  INC 

S».«  PHILLIPS  PETROLEU 

57. •  MONTANA  DAKOTA  UT 
3.6  MONTANA  DAKOTA  UT 

38. S  WARREN  PETROLEUM 

•.•  EL  PASO  NATURAL  G 

!!.•  EL  PASO  NATURAL  6 

16. •  EL  PASO  NATURAL  G 

15. •  EL  PASO  NATURAL  6 

•.•  EL  PASO  NATURAL  G 
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JD  NO        JA   DKT 


API   NO 


D  SECd)   SEC(2)   UEIL   NAME 


B336767  3001SZ4091         102-4 

«t(l*)(*li(ll))K<ll(IIKM)(XIIKI(XK)(IIXKKIfKK>!K>!)tl(l«KI(XI(lfllKIIKKK 

NEU  YORK  DEPARTneNT  OF  EHVIROKMENTAL  CONSER 

IIKIIK>iK)!l()(l(XI(ti««ltX)(XXIiKKI(X)t)(KXKKK)t)ll(lt«i:KKI(M)l>it,M 

-AITIMUS  N  DEAN  RECEIVED: 

SJ5671Z   2978         3101312717    102-4 

OKLAHOMA  CORPORATION  COr,;iISSION 

KI<)<>(II««III>KI(I(I(I>K«IIK|(K)(|(KKIIXKKIW(I(!(K)IKKX>(IIKKXKKI(K 


-ARCO  OIL  AND  GAS  COtlPANY 
8336738   21583        3505921164 
83367<i6   21652        350'>721953 

-BRACKEN  EXPIORATION  CO 
8336676   20185        3503920734 

-BSI5C0E  LAND  DEVELOPMENT  IMC 
8336678   20874        350B121811 


-BROCK  HYDROCARBONS  INC 
8336673   16747         3 
-COASTAL  OIL  t  GAS  CORP 


3504321222 

P 
3503920646 


8336688   20570 
-CORE  OIL  t  GAS  CORP 

8336684   09292        35049206S7 
-CORE  OIL  1  GAS  CORP 

8336753   10C26         351092044S 
-DYCO  PETROLEUM  CORPORATION 

8336752   241S8        3501S2I508 
-EHIEX  PETROLEUM  INC 

8336681   21540        350832076S 
-EUREKA  OIL  LTD  PARTNERSHIP 


8336741  21603 
-F  C  D  OIL  CORP 

8336750  21622 
-GRIFFIN  HARRY 

8336743  21621 
-HIGHLANDS  GOODALL 

8336674  19S45 
-INTEGRATED  EHEP.GY  INC 

8336756  18472 

8336757  18473 
8336755   1S471 

-IHTERNORTH  INC 

8336677  2019S 
-JUMAS  OIL  PART  CORP 

8336693   21425 


3513723012 

350812176S 

3510121631 
GREER  INC 
3507323414 

3510525620 
3510522518 
3510525651 

3503920584 

3510720793 


-KAISER-FRANCIS  OIL  COMPAHY 

8336740   21597         3509322018 
-LEEDE  OIL  I  CAS  INC 

8336747   21653        3503920730 
-MEIJBOURNE  OIL  COMPANY 
8334680   21524        3504520964 
.-tlONSANTO  COtlPANY 

.  8334492   21574        3508720824 
-rULTISTATE  OIL  PROPERTIES  NV 


8336690   21050 

S3366S9   21049 

-OFS-TULSA  CORP 

8336671  21592 

8336672  21593 
-OFS-TULSA  CORP 

C336748   21594 


3502500000 
3502500000 

3507323530 
3507323&03 


3507323616 
-OKLAHOMA  PETROLEUM  HANAGEtlEHT  CORP 

8336754   1S456         3511921947 
-PETRO  DAVIS  INC 

8336682   21586         3508300000 
-PETRO-LEUIS  CORPORATION 

8336737   21579        3500722415 
-POSTS  OF  CALL  OIL  CO 

8336739   21585        3501722360 
-PRECIER  RESOURCES  LTD 
21443 


8336695 
8336694 
8336670 


21442 
21444 
-PRICE  RESOURCES 
8336744   21630 
-RICHARD  IMIEELER  JR 

8336742   21609 
-ROBINSON  OIL  CO 

8336734   21503 
-SAr:SON  RESOUnCES  COnPAIJY 


3500721058 
3515120474 
3500720934 

3510321798 

35033206S0 

3513722555 


83366S5   1S611 
8336636   19038 
-SEIIECA  OIL  CO 
83366S7   20114 
8336675   20114 


3506120514 
3509120431 


-SUNRISE  EXPLORATION  INC 


3504321530 
3501722205 


8336691   21364 
SU!!RISE  EXPLORATION 
833S751   23056 
S'.JALA  OIL  t    GAS  CORP 

8336734  21169 
TENilECO  OIL  CO:iPANY 
8336679   21521 

JOH.JSTON  INC 

18937 

18939 

18936 

18938 
TXO  PRODUCTION  CORP 
8336745   21640 
VULCAN  ENERGY  CORP 
8336683   21600 
I'Al'N  OIL  CO  ItIC 

8336735  21405 
l.'ARO  PETROLEUM  CORP 


-TOLAIID  I 
8336759 
8334733 
8336758 
8336760 


3500920453 
INC 

3505120685 

3515121243 

3510321808 

3510920554 
351092S328 
3510920553 
3510920469 

351292C834 

3507323335 

3510525914 


RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED! 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
107-DP 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4  103 
RECEIVED: 
102-2  103 
1C2-2  103 
102-2  103 
RECEIVED: 
102-2 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
143 

RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED' 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
1C3 
108 
103 

RECEIVED: 
103 

RECEIVED' 
103 

RECEUED: 
103 

RECEIVED: 

102-4      103 

102-4      103 

RECEIVED: 

102-4 

102-4   103 
RECEIVED: 
102-2 

RECEIVED' 
102-4 

RECEIVED: 
103 

RECEIVED: 
1C3 

RECEIVED: 
102-2 
1C2-2 
102-2 
1C2-2 

RECEIVED: 
1C2-2 

RECEIVED! 
103 

RECEIVED! 
103 
RECEIVED' 


EXXON  STATE  COM  tl 

XKKKKKXXXKXXKKKKKKXKKXKIIXNIKKXKKKH 

VATIOM 

KXXXXIiXKKK»KKKXRX«|KKM«KXXK«K«KKM« 

05/12/83    JA!  NY 
SZPAK  tl 

XKXXXKKXXKXXKXXKKKXXXXKXNXXKRKKXXII 
XXKXXXXXVXK.XXXKXKXHXXKKXXKXXXKXXKX 

05/12/83     JA:  OK 

GESHARDT  ZOLLINGER  UNIT  tS 

ORA  flAXEY  51 
05/11/83     JA!  OK 

REID  ei-32 
05/11/83     JA'  OR 

BATTLE  IIA 
05/11/83     JA:  OK 

BLACK'.'OMAH  01-17 
05/11/83     JA'  OK 

BAKER  1-31  (31-1S-1«> 
05/11/83     JA:  OK 

WILLIE  SMITH  01 
05/12/83     JA'  OK 

FUEL  02 
05/12/83     JA:  OK 

STEVENS  1-7 
05/11/33     JA:  OK 

HUr.P  HALSEY  02 
05/12/83     JA:  OK 

LCU'ERY  tl 
05/12/83     JA:  OK 

SILL  1-23 
05/12/83     JA:  OK 

JCHJISOH   tl 
05/11/83  JA:    OK 

a!;,':a  scm.'ARz  ti-s 

05/12/83  JA:    OK 

VIVIAN  F  GALLERY  -  BLANTON  117 
VIVIAN  F  GALLERY-BLAMTOH  tl 
VIVIAN  F  GALLERY-BLANTON  112 

05/11/S3     JA:  OK 
SMITH  "B"  21  tl 

05/11/83     JA!  OK 
HAiriER  tS 

05/12/S3     JA!  OK 


FIELD  NAI1C  PROD   PURCHASER 

UNDESIGNATED  HORROH    219.1  tl   PASO  NATURAL  « 


JEFFERIES  02 


JA! 
»  tl 

JA: 


05/12/C3 

HODGE  t  1 
05/11/83 

STATE  "14 
05/11/83 

DOSS  (2 
05/11/83     JA: 

BUSTER  GUM  12 

BUSTER  GUM  t7 
05/11/83     JA! 

rOSME  04-31 

SUE  A1;N  01-32 
05/12/83     JA: 

oniAM  02-32 


JA:  ok 


•K. 

OK 


OR 


OK 


OK 


JA:  OK 


JA:  OK 
JA!  OK 


JA!  OK 


OK 


05/12/33 

CASICA  t2 
05/11/53 

daj;:;y  ti 

05/12/83 

GATES  2-9 
05/12/35 

MILLER  014-1 
05/11/83     JA! 

BARBY  E020 

MAYES  F0  03 

STATE  EOOl 
05/12/83     JA'  OK 

SEEGARS  tl 
05/12/83     JA! 

BERGEM  tl 
05/12/33     JA: 

SIMS  "A-  tl 
05/11/83     JA: 

COX  tl 

JA:-E1.AY  UNIT 
05/11/33     JA: 

FRANS  TRUST  01-22 

i;Ar;D  ei-32 

05/11/83     JA:  OK 

D.".:;r!G:i  ti 

05/12/83     JA:  OK 

Jc:::;i»'S  ti 

05/12/83     JA!  OK 

REIT2  tl 
05/11/33     JA!  OK 

SOUTH  LONE  ELM  CLEVEIAMB  S  U  t70 
05/12/33     JA:  OK 

AC.'IIE  »1 

COUCH  tl 

DEVILLA  tl 

HELEM  COL'CH  tl 
05/12/33     JA!  OK 

EOTTOI-.S  "B"  tl 
05/11/33     JA:  OK 

HEiiZi   ei 

05/12/33     JA'  OK 

J  L  ALlISOtt  tC-l 

85/12/83     JA:  OK 


OK 
OK 


OK 


tl 

OK 


FREDONIA  REEF 


MOCANE  -  lAVERNE 
SOUTH  DOUGLAS 

STAFFORD 

SI!  DAVENPORT 

FOND* 

KAUK 

NOT  AVAILABLE 

CHOCTAM 

UEST  SICKLES 

UEST  LAURIE 

UEST  LOCO  SH  SC  ME  32 

N  STROUD 

H  OKARCHE 

CALIFORNIA  CREEK 
CALIFORNIA  CREEK 
CALIFORNIA  CREEK 

HAMMON  N  E 

DUTCHER  t  BOOCH 

RinCUOOD 

REDMOON 

NORTH  CHAHET  (HORROU 

NO  FREENY 

GRIGGS  SOUTHEAST 
GRIGGS  SOUTHEAST 

SOONER  TREND 
SOONER  TRENP 

SOONER  TREND 

CRESCENT 

SOUTH  BEAVER 

UILDCAT 

rOCANE  -  LAVERNE 

TEGARDEN 

H  F0R6EN  14 

EAST  NARSHAll 

SHO-VEl-TUM 

QUINTON 
E  SALB1 


9.«  NATIONAL  FUEL  CAS 


IHDIAN  CREEC 


SOUTH  tONE  EUI 


V'J   HARRAH 
m   NASRAH 


e  Koii 

SOONER  TREND 
IIILOCAT 


It.S 

27.  t   ARCO  Oil   I   MS   CO 

118.1 

St.!  HERIDIAN  ENERGY  I 

■  .• 

547.1 

•.t  HARREN  PETROLEUM 

l.t 

S.9  EL  PASO  NATURAL  C 

Z.t  EASON  OIL  CO 

t.l 

4St.«  HERIDIAN  ENERGY  I 

l.t  PHILLIPS  PETROLEU 

t.l  PHILLIPS  PETROLEU 

1440.1 
51. S 
34.5 

472. t  NORTHERN  NATURAL 
5.7  PHILLIPS  PETROLEU 
21.1  UNION  TEXAS  PETRO 
51.1  NORTHERN  NATURAL 
41. t  NORTHERN  NATURAL 

700.1  LONE  STAR  GAS  CO 

4.1  PHILLIPS  PETROLEU 
1.4  PHILLIPS  PETROLEU 

99.1  PHILLIPS  PETROLEU 
19.1  CONOCO  INC 

l.l  CONOCO  INC 

l.l  PARKS  ENERGY  IHVE 

l.l  EASON  OIL  CO 

IS. I  PHILLIPS  PETROLEU 

145. I  FHIILIPS  PETROLEU 

14.1  PAHHAHDLE  EASTERN 

10.0  PANHANDLE  EASTERH 

12.1  PANHANDLE  EASTERN 

94. S  ARCO  OIL  •  GAS  CO 

17. I  EASON  OIL  CO 

II. I  NOBIl  OIL  CORP 

144. S  ARKANSAS  LOUISIAN 
51.1  COLUfiBIA  GAS  DEVE 

784.1  TRAItSOK  PIPE  LINE 
127.8  PHILLIPS  PETROLEU 

500.1  MICHIGAN  UISCONSI 

7SI.I  nOBIl   OIL   CtWP 

182.5  PANHANME   EASTERN 

7.1   AMINOIL   U   S   A   INC 

4.1  CONTINEHTAL  GAS  P 

4.1  CONTINENTAL  GAS  P 

54.1  CONTINENTAL  CAS  P 

72.1  CONTINENTAL  CAS  P 

0.1  KLHI  GAS  PIPEIIN 

144.1 
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JO  NO   JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  UELL  NAME 


8336749   216H        3U)SI21352    103 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONriENTAL  R 


-ALCOVE  INVESTMENTS 

8336633  19881 
-ANGERMAN  ASSOCIATES 

8336632  19814 
-ATLAS  RESOURCES  INC 

8336629      19756 

8336628  19753 
-C  »  H  CO 

8336612  15961 
-CASTLE  GAS  CO  INC 

8336658  19952 

8336659  19953 

8336660  19954 


3706321546 
INC 

3706327376 

3715527346 
3706327373 

3706324077 

3706322739 
3706323294 
3706324^74 


RECEIVED 
107-PE 

RECEIVED 
103 

RECEIVED 
102-4 
102-4 

RECEIVED 
108 

RECEIVED 
108 
108 
108 


-CONSOLIDATED  GAS  SUPPLY  CO'JPORAJION  RECEIVED 


«336635 
8336634 
833S636 

-DOC-NCC 
8336617 

-HAROLD  E 
8336633 
8336639 
8336642 
8336640 
8356637 
8336641 
8336643 


CO 


3703321425 
3702120197 
3703321471 

3712921901  D 

3712500000 
3712500000 
3705900000 
3712500000 
3700500000 
3712500000 
3712500000 

3706326111 
3706324079 
3700522300 
370632'i871 
3706324875 

3704922654 
3704922654 

3704922464 

3704922464 
3704922460 
3704922460 
-PENN  PROJECTS  LTD  DRILLIMG  PrOGRAM 
8336607   19626        3712921953 
8336609   19628        3712922037 
-PESN-CAl  CONTRACTORS  INC 
8336618   19495        3703100000 
_-PEIROBANK  OPERATING  CO 
.  8336627   19728        3706327325 
-PIONEER  WESTERN  ENERGY  CCRP 


198S5 

19834 

19856 
SERVICE 

18234 

BRO'..'N 

19918 

19919 

19922 

19920 

19917 

19921 

19923 
-J  »  J  ENTERPRISES  IHC 
8336614   16044 

15895 

16040 

1605S 

16059 

-MITCH  :;ELL  energy  INC 
8336631   19791 
8336630   19790 
-NEA  CROSS  CO 

8336620  19594 
_  8336619   19593 

8336621  19595 

8336622  19596 


8336611 
8336613 
8336615 
8336616 


8336608  19627 
-5UESTA  PETROLEUM  CO 

8336610  19629 
-R  D  IJERNER  CO  INC 

8336651   19931 


8336650 
8336647 
8336646 
8336653 
8336652 
8336657 
8336656 
8336655 
8336654 
8336645 
8336644 
8336648 
8336649 


19930 
19927 
19926 
19935 
19934 
19939 
19938 
19937 
19936 
19925 
19924 
19928 
19929 


-T  !l  PHILLIPS  GAS 
8336663   19960 


8336661 
8336666 
8336667 
8336668 
8336664 
8336662 
8336665 
8336669 
-VINEYARD 
8336626 
8336625 
8336624 
8336623 


19958 
19963 
19964 
19965 
19961 
19959 
19962 
19966 
OIL  t 
19713 
19712 
19711 
19710 


GAS  CO 


3712922101 

3712921970 

3708523477 
3?U3520^77 
37C3520445 
370C520445 
370"520444 
3703520444 
37C3520466 
37(;8520464 
3708520467 
3703520467 
3703320446 
370352C4',6 
37C3520450 
3703520460 
OIL  CO 

3700500000 
37005BCOOO 
3700521072 
3700521152 
3700520575 
3700520717 
370!1SC00!!0 
3700520953 
3700520493 


3704922629 
3704922629 
3704922575 
3704922575 


102-2 

102-2 

102-4 
RECEIVED: 

108 
RECEIVED- 

103 

108 

108 

108 

108 

108 

108 
RECEIVED: 

ICS 

108 

103 

108 

108 
RECEIVED: 

102-2 

107-TF 
RECEIVED: 

102-2 

107-TF 

102-2 

107-TF 
RECEIVED: 

102-4 

102-4 
RECEIVED: 

103 
RECEIVED: 

102-2 
RECEIVED 

102-4 

RECEIVED 
102-4 

RECEIVED 
103 
107-TF 
103 

1C7-TF 
107-TF 
103 

107-TF 
103 

107-TF 
103 
103 

107-TF 
107-TF 
103 

RECEIVED: 
103 
1C3 
ICS 
1C3 
1C3 
103 
ICS 
103 
103 

RECEIVED: 
1D2-2 
107-TF 
102-2 
107-TF 


ROSALIA  1-35 

ESOURCES 

K»ll»l(l)«XIH(l(IIKI(KI(lt«)||f«|||||||||||||i|||||)||KK|l 

05/11/83     JA:  PA 

INDIANA  INVESTMENT  16 
05/11/83     JA:  PA 

K    D  COLEMAN  19  -  IND-27J74 
05/11/83     JA:  PA 

OVERMAN  12 

OVERMAN  tS 
05/11/83     JA:  PA 

RESCHINI  INSURANCE.  AGENCY  tl 
05/11/83     JA:  PA 

R  D  HENRY  II  <C-246)  IND-22739 

R  D  HENRY  i2  (C-247)  IND-23294 

U  LErviOH  tl  (C-515)  IND-24474 
05/11/83     JA:  PA 

J  M  CHASE  il  WN-1936 

WILLIAM  D  WILSON  WN-1989 

WILLIAM  PIPER  11  WN-1945 
05/11/83     JA:  PA 

ALVIN  B  VANCE  451-2 
05/11/83     JA:  PA 

BOOTH  »1 

FIFOLTE  11 

FUREEE  tl 

MONTOnriERY    il 

RIDENOUR    tl 

VAN  ROBEHSOH  tl 

l.'OSCOSHESKI  tl 
05/11/33     JA:  PA 

DAVID  I  JOYCE  12 

ERNEST  FC'LER  tl 

N  nuSSER  «1  {34A) 

T  FRICK  tl  (23. 7A) 

VERNON  K    LIGHTMER  t2 
05/11/83     JA:  PA 

GERALD  BECK  tl 

GERALD  BECK  tl 
05/11/83     JA:  PA 

JOSEPH  N  t  MILDRED  MAJERIK  II 

JOSEPH  N  t  MILDRED  MAJERIK  II 

PAUL  t  SUVA  5KELT0N  12 

PAUL  t    SUVA  SKELTON  12 
05/11/83     JA:  PA 

DAVID  C  HYSKEIL  tl 

LLOYD  U  SHERBOMDY  11 
05/11/33     JA:  PA 

SLAUGENHAUPT  tl 
05/11/83     JA:  PA 

CLARK  ESTATE  130 
05/11/83     JA:  pa 

:^0Y  B  SMITH  ei 
05/11/03     JA:  PA 

DAVID  C  HY5XELL  12 
05/11/33     JA:  PA 


FIELD  NAME 
S  H  NORGE 


PROD   PURCHASER 
120. •  PHILLIPS  PETROLEU 


BAr'^niis  uiiiT  II 
Bf".p.c::i  UNIT  11 
srEvciisoN  SI 

5TE"Eh;30ll    »1 

c^^LSO!l  I'lUT  ci 

CARLSCr;  UIJIT  91 
CnnDE!?    11 

SI 

S   UNIT    tl 

3   UNIT    «1 

SI 

ni 


CJUBCR 

i.'iLLiAn 
;UL!/.-; 

R    l.T.-.VER 

R    1 .'  ^  A  V  ^  ^ 

I!  ticiHTIRE    II 

11  IXIUmE    «1 
05/11/S3  JA:    PA 

D.'.lilEL    CECr,    II 

DANIEL  BECK  r2 

E  E  SCH-.E'FER  12 

J  C  SC:iLL  SI 

J  P  SCi:.-LL  S2 

S  F  PETEr.S  tZ 

S  F  P2TE":S  f4 

S  F  PETERS  t5 

UILII,'[I  SliELLHArMER  II 
05/11/33     JA:  PA 

BELT  «I 


WEST  VITGINIA  DEPARTMENT  OF  lilNES 

RECEIVED: 

4701100695  107-DV 

4701100703  107-nV 

I  WESTERN  ENEI^GY  CC^TP  RECEIVED: 

4708703530  107-DV 

4703703613  107-DV 

4703703576  107-DV 

4703703577  107-DV 
4708703642  107-DV 

EXPLORATION  INC  RECEIVED: 

470190D473  103 

4701900473  107-DV 

4700501364  103 

47C0501364  107-DV 

AND  GAS  CORPORATION  RECEIVED: 


-ALFRED  E  KNOBLER 

8336809 

8336732 
-ALLEGHENY 

8336708 
,  8336704 

8336706 

8336705 

8336707 
-ASHLAND 

8336777 

8336774 

8336791 

8336776 
.-BEREA  OIL 


BELT  «1 
CRAY  tl 
C'JAY  ri 

<XK»X.^><)il(l<Hl()(X||)(»|(|(K)IK)()))IK«KI(!(«<(>tX 
KI««l(ll!)ll)>l(<(K)(>(l(ll)(D|()<||KI(«||||XX|iai(IIKXI) 

05/13/33     JA:  117 

ELTE-?  RIDDLE  K-71 

NIDA  m    (K-75) 
05/12/83     JA:  WV 

E  H.-'.'-.iNS  r;2 

J  VINEYARD  11 

PAR;;Efj  S2 
par:;er  13 

V  KYLE 

05/13/33     JA:  WV 

POCAHONTAS  LA!1D  CORP  136  -  092861 
POC;:ia;iTAS  land  COTP  S36  -  09236l 
SOUTHERN  LAND  CO  »12  -  093671 
SOUTH^nN  LAND  CO  112  -  093671 

05/12/33     JA:  IJV 


FULTON  RUN 

4 

PEOPLES  NATURAL  G 

U  PENNA  -  UPPER  DEVON 

35 

PEOPLES  NATURAL  G 

CHERRYHILl 
CHERRYHILl 

335 

292 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 

WHITE 

200 

PEOPLES  NATURAL  0 

EAST  MAHOHIHG 
EAST  MAHONING 
GRANT 

2 

2 

4 

PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 

KNOX 

SUSQUEHANNA 

BELL 

Z 
55 

GENERAL  SYSTEM  PU 
GENERAL  SYSTEM  PU 
GENERAL  SYSTEM  PU 

EAST  HUNTINGDON 

20 

TEXAS  EASTERN  TRA 

ELLSl.'ORTH 

rOf'OGALIA 

GILMORE 

UASMINGTON 

KISKI 

MOHOGLIA 

WEST  PIKE 

» 
11 
2 
6 
0 
3 
8 

PEOPLES  NATURAL  G 
PEOPLES  NATURAL  6 
PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 

BURRELL 

UMITE 

PLU::CREEK 

WHITE 

WEST  MAHONING 

0 

200 

200 

0 

0 

PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 
PEOPLES  NATURAL  G 

REEDS  CORNERS 
REEDS  CORNERS 

0 

0 

NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 

WATERFORO  BOROUGH 
UATEr^FOnO  BOROUGH 
UATERFORD 
UATERFORD 

10 
10 
10 
10 

NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 

MT  PLEASANT 
MT  PLEASANT 

25 

25 

LICKING 
MONTGOMERY 
PIT  PLEASANT 
MT  PLEASANT 


SUGAR 
SUGAR 

S'JG/,;; 
SU3A:; 

SUGAR 

SUGAR 
Sl'G.'..'! 
SUG'.R 

suc.-.:^ 

SUGAl 
SUC'.R 

suG.-.;? 
sug;,!? 
sue;.:; 


GROVE 
C'OVE 

G:;avE 

GTOVE 
Gr.OVE 
Gr.OVE 
CnOVE 
CnOVE 
G.-.OVE 
G';OVE 

cnovE 

CnOVE 

Gr.OVE 
CnOVE 


DUnRELL 

r'j-:nELL 

CU^nCLL 

eu?-:ell 

BU.RPEIL 

CUr^.TELL 

eu-,.-:eli 

cL'-RElL 

cur,::  ell 

CRUtTlIM 

DnuiiLIH 
C-Ui!LIH 
D.-^UJILIII 


nccoriAS  district 

liCCO.lAS  DISTRICT 

HA';?ER  DISTRICT 

HAMPER  DISTRICT 

WALTON  DISTRICT 

l.'.'.LTON  DISTRICT 

:.",LTOH  DISTRICT 

LOUP  CREEK 
LOUP  CHEEK 
COAL  RIVE1 
COAI.  RIVER 


J. 5  COLUMBIA  GAS  TRAN 
9.8  COLUMBIA  GAS  TRAN 

25.0 

25.0 

23.5 
28.5 
45.0 
45.0 
0.0 
30.8 


30 

30 

31 

31 

40 

40 

30.0 

30.0 


2.5 


U  PHILLIPS  GAS 
U  PHILLIPS  GAS 
W  PHILLIPS  GAS 
II  PHILLIPS  G'.S 
U  PHILLIPS  GAS 
W  PHILLIPS  GAS 
IJ  PHILLIPS  GAS 
IJ  PHILLIPS  GAS 
W  PHILLIPS  GAS 


20.0  COLUMBIA  GAS  TRAN 

20.0  C0LU;;3IA  GAS  TRAN 

13.0  C0LU;;2IA  GAS  TRAN 

18.0  C0LU:;BIA  CAS  TRAH 


1200.0  COLUMBIA  GAS  TRAN 

240.0  C0LU;i3IA  GAS  TRAN 

36.0  ROARING  FORK  GAS 

36.0  ROARING  FORK  GAS 

36.0  ROARING  FORK  GAS 

36.0  ROARING  FORK  GAS 

""  ■  ROARING  FORK  CAS 


36.0 

24.0 

24.0 
25.0 
25.0 


UMI 
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JD  NO        JA   DKT 


API    NO 


D   SEC(l)    SECCZ)   WELL   NAME 


8J36697 

4700121652 

'  107-DV 

DELAUrCIT  «1 

S326696 

4700121628 

:  107-07 

N  PRICE  ri 

-BRAXTOH  Oil  AND  GAS  COrP 

•   RECEIVED: 

05/12/33     JA!  UV 

8336699 

4703300478 

107-DV 

PrEISSE  »1 

8336698 

470C300497 

107-DV 

tei:i;ey  ti 

-BUr^DETTE  OIL  (  CAS  CO 

UX 

RECEIVED' 

05/12/33     JA!  UV 

8336710 

4703903S17 

107-DV 

JOIIW  FLErUIIG  «1 

8336711 

4703903024 

107-DV 

ORVILLE  CAr.MEY  11 

-CABOT  OIL  (  GAS  CORP 

RECEIVED: 

05/13/33     JA!  UV 

8336805 

4700501352 

107-D'.' 

ALLAM-PRYOR  A-2 

-COLUIiBIA  GAS  TnANSniSSIOH  CC?? 

RECEIVED" 

05/12/33     JA!  t;v 

8336709 

4709900338 

107-D7 

J  F  C"LC:'EIL  S9  805670 

-glei:n  l  naught  *  sons 

RECEIVED! 

05/13/33     JA!  t:V 

8356780 

4709500730 

103 

ALDEi)  UIUCE  H-S41 

8336786 

4709500700 

103 

CA:;L  NOLAN  N-766 

8336785 

4709500702 

lOJ 

CA7,L  tJOLAIi  H-768 

8336784 

470950C703 

103 

CArL  i:0LAt;  H-759 

8336778 

47C95C0699 

103 

C/.RL  U  UCl^••.    H-765 

8336792 

470:50*754 

103 

CHARLIE  S'.AOLEY  H-965 

8336787 

4708504424 

103 

G  Y  REirOAD  HEinS  H-70I 

8336788 

4703504532 

103 

LUCILLE  RYI'ER  H-943 

8336789 

4703504553 

103 

LUCILLE  RYCER  H-944 

8336733 

47C3504443 

103 

S'lADlEY  H-337 

8336790 

4703504562 

103 

S"ArLEY  H-9S4 

-GrTAItSAD  RESOURCES  INC 

RECEIVED: 

05/12/83     JA'  l.'V 

8336701 

4707300934 

107-DV 

tlAX  t.\TTESC:)  H-ie53 

8336700 

470C50'.757 

107-DV 

S!!cr;:Aii  RcniNrcK  h-968 

8336702 

4707501067 

107-DV 

l.'ATS0;i-HAA5  H-1135 

-HAUGHT  INC 

RECEIVED! 

05/13/03     JA!  17 

8336779 

47095»OS97 

103 

GEC-ICIA  ESTLAC"  N-1192 

8336781 

4707301056 

103 

GlADiS  AlLEt!  H-1152 

833679<i 

4703505526 

103 

JOilfl  i  EEiA  FOSTE:?  N-1317 

-J  SCOTT  TALBOTT 

RECEIVED! 

05/13/83     JA:  l.'V 

8336793 

470'i302541 

103 

i:-3  EATES  '1 

-KAISER  ENERGY  INC 

RECEIVED: 

05/13/33     JA!  UV 

8336804 

4703501692 

107-DV 

E3TEL  sif::::.'S  KEH  tl5» 

8336S02 

47035016C'. 

107-D7 

HOY  CASTO  ::e:;  '156 

83J6E03 

4703501637 

1C7-D'.' 

K  H  A-..;at;Trc'UT  ke:i  8155 

-TDC  EXPLORATION  INC 

RECEIVED! 

05/13/03     JA:  i;7 

83J63CI 

47CE703'^C5 

107-DV 

c  ;i  (•■jr:a((s  .-1 

8336S07 

4703703567 

107-DV 

jAr.vis  ;'i 

833(C06 

4703703437 

107-07 

l-STfALL  ei 

,-UIIITED  OPERATING  COfiPAMY 

RECEIVED: 

05/12/03     JA!  UV 

8336703 

4708300514 

107-Dl' 

5US.'!'::a  OUICK  f3 

-UAYtlAN  U  BUCHANAN 

r.HCEIVED! 

05/15/03     JA!  UV 

8336799 

4703501666 

107-OV 

i:.'.r.-i3cn  t4 

8336793 

47035016'.4 

107-DV 

JOItS  P2 

8336797 

470350U'fJ 

107-07 

jn;:ES  1:5 

8336796 

470350167J 

107-DV 

jo::t5  i;-R 

8336795 

47035C1532 

1C7-DV 

jc;:j5  i9 

8336775 

470S5C57C1 

107-DV 

nEiz  i>i 

.  8336800 

470S5C5SI8 

107-DV 

t:oATS  :'i 

8336801 

470850S434 

107-DV 

uillinghah  ii 

RIdlldtKKkllHIddOIXKKKIIKKKIIKMKOKIIVKKKii 

*»    BUREAU  OF  INDIAN  AFFAIRS.  OSAGE 

»«>llltl<l<ltklt)(l(KKIt<l«>fKI(l(ltK<(KI(»l(KKI«l(»KK 

-BENTON  ENERGY  CORP 

8336317 

8336818 
-CLASS  PETROLEUM  CORP 

8336814 
-OCX  RESOURCES  LTD 

8336813 
-ECC  OIL  CO 

8336819 

8336820 
-HALLER  J  P 

8336815 
-J  n  GRAVES 

8336816 
-LAMB  PRODUCTION  CO 

8336812 
-ROT  PROPERTIES 

8336810 

8336811 
-RICKELSON  OIL  «  GAS  CO 

8336720 

8336721 

8336722 

8336723 

8336724 

8336725 

8336726 

8336727 

8336728 

8356729 

8336730 

8336731 

8336732 
-RICKELSON  OIL  8  GAS  CO 

8336826 

8336833 

8356834 

8356855 

8336830 

8356831 

8356827 

8556828 

8556829 

8556821 

8556822 

8556823 

8356824 
.  8336825 

8336832 


IIK>(ltXK«KK)<l(XI()>»l*l<«)IK>:KI!K>;KI(l>l(KKKIIIfXIIIIKK«i(KKKKK 

AGENCY,  PAUHUSKA.OK 

l)K>:KI>t''ll»)()tlll(l)l>l(Kltl<kl>KI(Klt)()llll<KKN)(»ltKI(l<KNIIXKKIII(ll 

RECEIVED:   05/13/83     JA:  OK   8 


3511300000 

103 

JACK  D?.\}r:: 

lOHD 

01 

3511300000 

103 

LESLIE  DRUri'lONO  il 

RECEIVED! 

05/13/83 

JA! 

OK 

a 

3511300000 

103 

TATE  t28 

RECEIVED! 

05/13/85 

JA! 

OK 

8 

3511300000 

102-4 

ANDOVER  tic 

RECEIVED! 

05/15/85 

JA! 

OK 

8 

3511300000 

103 

nULLEHDORE 

«5 

St;/4  S17-T29N-R11E 

1511300000 

103 

MULL  ENCORE 

«6 

S'.!/4  S17- 

-T29N-R11E 

RECEIVED! 

05/13/03 

JA< 

OK 

3511300000 

103 

-  BIG  ELK  12 

-B 

RECEIVED! 

05/13/35 

JA! 

OK 

3511300000 

103 

rULLENDORE 

f6- 

-B 

RECEIVED! 

05/13/85 

JA! 

OK 

3511300000 

103 

HUMT  3-A 

RECEIVED! 

05/15/85 

JA! 

OK 

3511300000 

103 

PEPSHIMG  i 

f.A 

3511300000 

103 

SPEI^HY  016 

) 

RECEIVED! 

05/12/35 

JA! 

OK 

3511500000 

105 

ALRED  tl 

5511300000 

103 

ALRED  02 

3511500000 

103 

ALRCD  rS 

35U300000 

105 

ALRED  ri 

3511500000 

103 

•   BIG  EAGLE 

•  1 

3511500000 

103 

BIG  EAGLE 

1(2 

35113C0000 

103 

BIG  EAGLE 

«3 

351130C000 

103 

BIG  EAGLE 

*4 

3511300000 

103 

BIG  EAGLE 

«5 

3511300000 

103 

■   BIG  EAGLE 

l!7 

3511300000 

105 

BIG  EAGLE 

UJ 

3511500000 

105 

OXLEY  1-A 

5511300000 

105 

OXLEY  2-A 

1 

RECEIVED! 

05/15/83 

JA! 

OK 

8 

3511300000 

105 

FU!:;-.E  :i 

35115C0000 

103 

CEOr^GIA  02 

5511300000 

103 

CEO'CIA  S3 

351130COOO 

103 

GEOHGIA  f4 

3511300000 

103 

lARr.ER  «11 

3511300000 

103 

iA!:;;:f;  ii3 

3511300000 

103 

iAr;iER  »7 

3511300000 

103 

lARIiER  rS 

3511300000 

103 

lAR-Er,  10 

3511300000 

103 

SAM  FARCER 

01 

3511500000 

103 

SAfl  Ft.?.V.L?. 

«2 

3511300000 

103 

SAtt  rt?.::z^ 

rs 

3511500000 

103 

SAM  FArr':R 

(4 

3511300000 

103 

SArt  FARIIEn 

»& 

3511300000 

103 

SVKES  08 

FIELD   tlAtlE 


BA?KER  DISTRICT 
VALLEY  DISTRICT 


ELIA.VOSE 
ELLA.-iORE 


POCATALICO 
POCATALICO 


SCOTT 


PROD        PURCHASE* 

IS.t    Cr.OOKLYH   UNION   GA 
7.0   CONSOLIDATED   GAS 

40.0    CCLUriBIA    GAS    TRAN 
40.0   COLUIIOIA   CAS   Tr.AN 

0.0 
0.0 

7.0  TENNESSEE  OAS  PIP 


UEST  VIRGINIA  FIELD  A    24. t  COLUMBIA  GAS  TRAN 

rEA'^E  DISTRICT 
ClNTERVILLE  DISTRICT 

C£:;.'e:;ville  district 

CEMTCnviLLE  district 

cektesville  district 
i;!r.FHY  OiSiRicT 
i:u';rHY  district 
u:iict!  district 
u::ic:i  cisniCT 

nilTPMY  DISTRICT 
t',J.-;rHY  DISTRICT 


COLU'ICIA  GAS  TRAN 

cas;:egie  natural 

ca:;i;E3IE  natural 

CAr.;:EGiE  katu:!al 

CAr;  egie  katuhal 

CONSOLIDATED  CAS 

COCSOLIDATED  CAS 

CC:iSOLIDATED  GAS 

CCliSCLIDSTEO  CAS 

C0:;50LID»TED  CAS 

COCSOLIDAiED  CAS 

JEFFEr.SCN  DISTRICT 
f.y.-l    DISTRICT 
fA31!I(;OT0:i  DISTRICT 

CCIITE-JVILLE  DISTRICT 
JEFFE~SC;:  DISTRICT 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Heaitli  Administration 

30  CFR  Part  57 

Safety  Standard*  for  Gassy  Mines 

agency:  Min^  Safety  and  Health 
Administration,  Labor. 
action:  Notice  of  Availability  of 
Preproposal  Draft. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  has  developed 
a  preproposal  draft  of  revisions  to 
existing  gassy  mines  standards  for  the 
metal  and  ngnmetal  mining  industry. 
MSHA  solicits  comment  from  all 
interested  parties  on  the  preproposal 
draft.  Copies  of  the  draft  may  be 
obtained  by  contacting  the  Agency. 
DATE:  Comments  must  be  received  on  or 
before  August  9. 1983. 
ADDRESS:  Send  comments  to  the  Office 
of  Standards,  Regulations,  and 
Variances,  MSHA.  Room  631,  Ballston 
Towers  No.  3,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  W.  Silvey,  Acting  Director. 
Office  of  Standards.  Regulations,  and 
Variances.  MSHA,  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
March  25. 1980.  MSHA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register  (45  FR 19267)  announcing  its 
comprehensive  review  of  existing  metal 
and  nonmetal  mine  safety  and  health 
standards  in  30  CFR  Parts  55.  56.  and  57. 
The  Agency  is  reviewing  the  standards 
to  eliminate  duplicative  and 
unnecessary  standards,  provide 
alternative  methods  of  compliance, 
reduce  recordkeeping  requirements,  and 


upgrade  provisions  consistent  with 
advances  in  mining  technology. 

MSHA  believes  this  review  will  result 
in  more  effective  standards  for  assuring 
the  safety  and  health  of  miners.  The 
reivew  is  consistent  with  the  specific 
goals  of  Executive  Order  12291,  the 
Regulatory  Flexibihty  Act,  and  the 
Paperwork  Reduction  Act. 

On  November  20, 1981,  MSHA 
published  a  subsequent  ANPRM  in  the 
Federal  Register  (45  FR  57253)  listing 
eight  sections  the  Agency  had  selected 
for  priority  review.  Standards  related  to 
gassy  mine  hazards  were  included  in  the 
priority  group. 

On  March  9, 1982.  MSHA  published  a 
notice  in  the  Federal  Register  (46  FR 
10190)  announcing  public  conferences  to 
discuss  issues  related  to  the  standards 
under  priority  review.  The  Section  .21 
conferences  were  concluded  in  the 
Spring  of  1982.  During  the  conferences 
many  conunenters  requested  that  the 
Agency  make  available  a  preproposal 
draft  of  the  standards  under  review 
before  issuing  a  proposed  rule. 

MSHA  has  now  completed 
development  of  the  preproposal  draft  for 
Section  .21.  The  draft  restructures  the 
standards  into  a  new  Part  58.  The 
preproposed  revisons  for  gassy  mines 
designate  each  standard  as:  "Surface" 
(S)  applies  to  the  surface  areas  of  any 
mine  and  "Underground"  (U)  applies  to 
underground  mines.  These  designations 
assur6  that  the  standards  will  apply 
only  to  the  appropriate  types  of  mine 
operations  and  eliminate  unnecessary 
duplication.  In  addition,  the  standards  in 
Section  .21  have  been  reorganized  to 
provide  more  logical  groupings  and  an 
index  has  been  developed  to  enable 
ready  reference  among  existing 
standard  numbers  and  their  new 
numerical  designations. 


The  agency  has  redrafted  the  existing 
standards  and  will  propose  to  replace 
the  classification  procedures  with  a  new 
category  system.  Category  placement 
will  be  determined  by: 

1.  The  history  and  geology  of  the 
province  and  mine; 

2.  The  nature  of  the  ore  body  and  the 
host  rock;  and 

3.  The  character  (origin  or  source,  type 
and  amount)  of  methane  gas  emission. 

The  draft  standards  applicable  to 
each  of  five  (5)  categories  are  related  to 
the  degree  of  hazards  for  each  category 
of  mines.  Each  mine  will  be  required  to 
comply  with  only  those  standards  that 
apply  to  the  problems  inherent  in  the 
mine's  category  and  the  hazard  level 
within  the  category. 

MSHA  requests  comment  on  the 
substance  of  the  preproposal  standards, 
as  wells  on  the  reorganization  of  the 
standards.  The  Agency  is  interested  in 
any  alternatives  to  this  requirement. 

MSHA  in  interested  in  any  economic 
data  or  other  regulatory  impact 
information  commenters  may  wish  to 
submit. 

A  copy  of  the  preproposal  draft  notice 
has  been  mailed  to  interested  persons 
and  organizations.  A  copy  of  the 
preproposal  draft  may  be  obtained  by 
submitting  a  request  to  the  address 
provided  above.  The  draft  document 
contains  the  Agency's  recommended 
revisions,  a  comparison  with  existing 
provisions,  and  a  summary  explanation 
of  the  proposed  changes. 

Dated:  June  6. 1963. 

Ford  B.  Ford, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
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Nole:  The  OfHce  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the 
week.  See  48  FR  19283,  April  28,  1983. 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
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The  microfilm  editions  of  the  Fed- 
eral Register  for  1980  and  1981 
(volumes  45  and  46)  are  now  avail- 
able at  a  cost  of  $735.  These 
volumes  cover  150,566  pages,  the 
annual  indexes,  and  the  quarterly  in- 
dexes of  the  List  of  CFR  Sections 
Affected.  Volume  45,  the  1980  edi- 
tion, is  available  on  26  rolls  of 
microfilm  at  a  cost  of  $390.  Volume 
46,  the  1981  edition,  is  on  23  rolls 
and  costs  $345.  The  entire  microfilm 
publication  (Ml 90),  now  comprising 
410  rolls  and  spanning  the  years 
1936-1981,  is  for  sale  at  $6,150. 
Further  information  concerning  the 
1980-81  volumes  or  any  other  vol- 
umes may  be  obtained  from  the  Pub- 
lications Sales  Branch  (NEPS),  Na- 
tional Archives  and  Records  Service, 
Washington,  D.C.  20408. 
Institutions  or  business  may  place 
their  orders  directly  with  NEPS.  The 
Federal  Register  is  filmed  on  35 
mm.  roll  film  only. 
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Selected  Subjects 


Trade  Practices 

Federal  Trade  Commission 
Veterans 
Veterans  Administration 
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in 


Contents 


27116 


27123 


27150 


27123 


27103 


27175 


27175 


27092 


27128 
27129 


ACTION 

NOTICES 

Agency  forms  submitted  to  0MB  for  review  (3 
documents) 

Agriculture  Department 

See  Federal  Grain  Inspection  Service;  Forest 

Service. 

Air  Force  DefMrtment 

NOTICES 

Environmental  statements;  availability,  etc.: 
Peacekeeper  strategic  weapon  system,  F.  E. 
Warren  AFB.  Wyo. 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Drug  Abuse  Clinical  and  Behavioral  Research 
Review  Committee 

Army  Department 

NOTICES 
Meetings: 
ROTC  Affairs  Advisory  Panel 

Coast  Guard 

PROPOSED  RULES 

Inland  waterways  navigation  regulations: 
Connecting  waters  from  Lake  Huron  to  Lake 
Erie;  correction 

Commerce  Department 

See  International  Trade  Admininstration;  Minority 
Business  development  Agency;  National  Oceanic 
and  Atmospheric  Administration;  National 
Technical  Information  Service. 

Commodity  Futures  Tradino  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Customs  Service 

PROPOSED  RULES 

Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
Baudette  and  Warroad.  Minn.,  et  al;  withdrawn 

Defense  Department 

See  Air  Force  Department;  Army  Department. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Dalco  Petroleum  Corp.  et  al. 
Mustang  Fuel  Corp. 
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27124 
27125 
27125 
27126 
27126 
27131 
27131 
27131 
27126 
27127 
27127 

27132 
27128 

27129 


27123 


27129        World  Oil  Co. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Anchor  Hocking  Corp. 

Coming  Glass  Works 

Darling  ft  Co. 

Edison  International,  Inc. 

F.  L  Emmert  Co.,  Inc. 

Jeannette  Sheet  Glass  Corp. 

PPG  Industries,  Inc. 

Robin  Industries,  Inc. 

St.  Elizabeth  Medical  Center,  Inc. 

TIMET  Corp. 

Twin  Towers  United  Methodist  Home  on  Collese 
Hill  ^^ 

Union  Carbide  Corp. 
Van  Dyne-Crotty  Co. 
Remedial  orders: 
Erickson  Refining  Corp.  et  al. 

Edu^on  Department 

Nonccs 

Grants;  availability,  etc.: 

Bilingual  education;  materials  development 

projects 

Energy  Departonent 

See  also  Economic  Regulatory  Adrainistraion; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission. 

NOTICES 

Meetings: 
Alternative  Fuel  Demonstration  Facilities  Federal 
Assistance  Advisory  Committee 

Energy  Research  Office 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program;  interim  authorizations; 

State  programs: 
North  Carolina 

Noise  abatement  programs: 
Portable  air  compressors,  trucks,  hearing 
protectors,  truck  mounted  solid  waste 
compactors,  and  motorcycles,  etc.:  product 
verification  testing  and  reporting  and 
recordkeeping  requirements  revoked,  correction 
and  technical  amendments 

Toxic  substances: 
Preliminary  assessment  information  and 
asbestos;  release  of  aggregate  statistics 
Premanufacture  notificaiton  requirements  and 
review  procedures;  meeting 

Water  pollution  control: 
State  underground  injection  control  program; 
permitting  procedures,  technical  criteria  and 
standards;  availability  of  guidelines 
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27132 


27040 
27039 


27041 
27043 


27039 
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27145 


27146 


NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Water  pollution  control:  sole  source  aquifer 
designations: 
Massachusetts  and  Rhode  Island 


27030 

27030 

27031 

27034 

27032- 

27034 


27085 
27086 
27087 


27173 


27173 


27174 
27173 


27044 
27072 
27182 
27054 
27113 


Equal  Employment  Opportunity  Commission 

NOTICES 
27175     Meetings:  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing 

British  Aerospace 

Pacific  Scientific  Co. 
Control  zones  and  transit  on  areas 
Transition  areas  (4  docurnents] 

PROPOSED  RULES 

Airworthiness  directives: 

Boeing 

CASA 

Gates  Learjet 
NOTICES 
Advisory  circulars:  availability,  etc.: 

Underwater  locating  devices  for  flight  recorder 

and  cockpit  voice  recorder 
Environmental  statements;  availability,  etc.: 

Pal-Waukee  Airport.  Wheeling/Prospect  Heights. 

Meetings:  ' 

Aeronautics  Radio  Technical  Commission 
National  Airspace  Review  Advisory  Committee 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Interstate  toll  settlements  and  jurisdictional 
separations  requiring  use  of  seven  calendar  day 
studies  by  Florida  Public  Service  Commission 
Telephone  companies;  Annual  Report  Form  M: 
reduction  in  reporting  requirement,  correction 

Practice  and  procedure: 
License  applications;  use  of  random  selection  or 
lotteries  instead  of  comparative  hearings 

Television  broadcasting: 
Teletext  transmission 

PROPOSED  RULES 

Radio  services,  special: 
Private  operational-fixed  microwave  service; 
cooperative  sharing  arrangements;  Preston 
Trucking  Co..  inc.;  proceeding  terminated 

NOTICES 

Meetings: 
27148        Telecommunications  Industry  Advisory  Group 

Federal  Deposit  Insurance  Corporation 

RULES 

Practice  and  procedure  rules: 
27027         Bank  Supervision  Division  Director  et  al.; 

authority  delegation  to  approve  routine  merger 

transactions 


27105 


Federal  Emergency  Management  Agency 

PROPOSED  RULES  i 

Preparedness: 
Civil  defense — State  ana  local  emergency 
management  assistance  program 


UMI 


NOTICES 

Disaster  and  emergency  areas: 
27148         Illinois 
27148         Mississippi 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Algonquin  Gas  Transmission  Co. 
Columbia  Gas  Transmission  Corp. 
Conoco  Inc.  et  al. 
Delhi  Gas  Pipeline  Corp. 
Gas  Research  Institute 
GHR  Energy  Corp.  et  al. 
Irdand  Gas  Co..  Inc. 
Michigan  Wisconsin  Pipe  Line  Co. 
Northern  Natural  Gas  Co. 
Northwest  Central  Pipeline  Corp.  et  al. 
Northwestern  Public  Service  Co. 
Pacific  Power  &  Light  Co. 
Rocky  Mountain  Natural  Gas  Co..  Inc. 
Tennessee  Gas  Pipeline  Co.  (3  documents) 


27133 

27133 

27134 

27134 

27135 

27135 

27136 

27136 

27137 

27137 

27137 

27138 

27138 

27139, 

27140 

27141, 

27142 

27142 

27143 

27144 

27143 

27138 


27084 
27082 


Texas  Eastern  Transmission  Corp.  (3  documents) 

Transcontinental  Gas  Pipe  Line  Coip. 
Transcontinental  Gas  Pipe  Line  Corp.  et  al. 
Valero  Transmission  Co.  et  aL 
Natural  Gas  Policy  Act: 
Fuel  oil  displacement  transportation  certificates; 
applications  (Panhandle  Eastern  Pipe  Line  Co.) 
Jurisdictional  agency  determinations;  well 
category  withdrawals,  etc.  (Tenneco  Oil  Co.) 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Conflict  of  interests;  duties  and  conduct  of  licensed 
and  authorized  personnel 

Registration  of  firms  to  engage  in  foreign  commerce 
grain  business 


Federal  Home  Loan  Bank  Board 

NOTICES 

27175     Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Low  cost  and  moderate  income,  condominium 
ownership,  etc.;  existing  multifamily  housing 
demonstration  removed 

NOTICES 

Authority  delegations: 
Manufactured  Housing  and  Construction 
Standards  Office 

Interstate  land  sales  registration:  suspension  orders 


27035 

27160 
27158 

27112 

27149 

27149 
27148 


Federal  Maritime  Commission 

PROPOSED  RULES 

Financial  responsibility  for  water  pollution  by 

foreign  and  domestic  vessel  operators;  proceeding 

discontinued 

NOTICES 

Agreements  filed,  etc. 

Freight  forwarder  licenses: 

Jensen  Shipping  Co.  et  al. 

Keller,  Robert  L 


Federal  Regiaier  /  Vol.  48.  No.  114  /  Monday.  June  13.  1983  /  Gontentg 


27175 


27149 
27176 


27089 
27149 


27117 


27212 
27216 
27216 


27150 


27162 


27117 


27162 
27163, 
27164 
27166 


27168 


Federal  Mine  Safety  and  Health  Review 
Commiasion 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

United  Banks  of  Colorado.  Inc..  et  al. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RUUES 

Prohibited  trade  practices: 
State  Volunteer  Mutual  Insurance  Co.,  Inc. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pacific  Southwest  Region,  vegetation 
management  for  reforestation 

General  Services  Administration 

NOTICES 

Travel  regulations: 
Allowance  provisions 

Mileage  rates  and  high  rate  geographical  areas 
Travel  expenses;  report  to  Congress  on  travel 
costs  and  privately  owned  vehicle  operation; 
addendum 

Health  and  Human  Services  Department 

5ee  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Social  Security  Administration. 

NOTICES 

Social  security  benefits  and  supplemental  security 
income: 
Cost-of-living  increases  and  income  limitations 

Housing  and  Urt>an  Development  Department 

See  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  also  Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

NOTICES 

Meetings: 
Federal-State  Task  Force  on  Hawaiian  Homes 
Commission  Act 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
Pork  rind  pellets  from  Mexico 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications' (3  documents) 

Temporary  authority  applications 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Sterling  Transport.  Inc..  et  al. 


27169 


27169 


27160 
27161 
27161 
27161 

27044 
27044 

27120 


27075 
27080 
27073 


27120 


27121 
27121 


Rail  carriers: 

Central  Vermont  Railway,  Inc.,  et  al.;  passenger 

train  operation 
Railroad  services  abandonment: 

Chesapeake  &  Ohio  Railway  Co. 

Justioe  Department 

See  Parole  Commission. 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Cahfomia 
Conveyance  of  public  lands: 

Utah 
Exchange  of  public  lands  for  private  land: 

Utah 
Sale  of  public  lands: 

Minnesota 

Maritime  Administration 

RULES 

Documentation,  transfer,  or  charter  of  vessels: 
Citizenship  declaration  forms,  consolidation; 
correction 

Merchant  Marine  training: 
Midshipmen;  pay  increase;  correction 

Minority  Buainesa  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
Texas 

National  Oceanic  and  Atmospheric 
Administration 

RUl£S 

Fishery  conservation  and  management: 

Foreign  fishing  fees 

High  seas  salmon  off  Alaska 
Pacific  halibut  fisheries 

NOTICES 

Meetings: 

Caribbean  Fishery  Management  Council  (2 

documents] 
Marine  mammal  permit  applications,  etc.: 

Alaska  Department  of  Fish  and  Came 

Costa,  Dr.  Daniel  P. 


Nationai  Technical  Information  Service 

NOTICES 

27121     Commercial  or  industrial  activities;  cost 
comparison  reviews 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

27169  Quarterly  reports  to  Congress 
Applications,  etc.: 

27170  Dairyland  Power  Cooperative 
27170        Duke  Power  Co. 

27170        Rockwell  International 
27176     Meetings;  Sunshine  Act 

Parole  Commission 

NOTICES 

27176     Meetings;  Sunshine  Act 


VI 
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27092 


27103 


27172 

27172 
27172 
27173 
27172 


27101 
27102 


27121 
27122 
27122 


27036 


Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES  , 

Multiemployer  plans: 
Powers  and  duties  of  plan  sponsor  of  plan 
terminated  by  mass  withdrawal:  plan  insolvency 

Postal  Service 

PROPOSED  RUL£S 

Domestic  Mail  Manual: 
Third-class  mailers,  special  rate  bulk; 
identification 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

Falcon  Capital  Corp. 
Disaster  loan  areas: 

Louisiana 

Mississippi 

Pennsylvania 

Texas 

Social  Security  Administration 

NOTICES 

Social  security  benefits  and  supplemental  security 
income: 

Cost-of-living  increases  and  income  limitations. 

[Editorial  Note:  For  a  document  on  this  subject, 

see  entry  under  Health  and  Human  Services 

Department.) 

i 

Surface  Mining  Redamatldn  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Kentucky;  reopening  of  comment  period 
Pennsylvania 


Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 
Hong  Kong 
Korea 
Taiwan 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 

Maritime  Administration. 

Treasury  Department 

See  Customs  Service. 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 

Pension  rates  and  income  limitations;  increase 


Separate  Parts  In  This  Issue 

Part  II 
27182     Federal  Communications  Commission 

Part  Hi 
27212     General  Services  Administration 
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Rules  and  Regulations 


Federal  Register 
Vol.  4«.  No.  114 

MoBdey,  Jane  13.  IMS 


This  section  of  the  FEDERAL  REGiSTEfl 
contains  regulatory  documents  having 
general  applicat>aity  and  legal  effect,  most 
of  which  are  keyed  to  and  codiied  in 
the  Ckxte  of  Federal  Reguiations,  »Mhict«  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

Applications,  Raquests.  Submittals, 
Delegations  of  Auttiortty,  and  Noticas 
of  Acquisition  of  Control 

agency:  Federal  Deposit  insurance 

Corporation. 

ACTION:  Final  rule. 


SUMMARV:  The  Federal  Deposit 
Insurance  C<»poratiaa's  ("FDIC")  Board 
of  Directors  is  delegating  authority,  if 
certain  criteria  are  met,  to  approve  (bat 
not  deny)  routine  merger  transactions. 
The  delegation  is  to  the  Director  of  the 
FDIC's  Division  of  Bank  Supervision  and 
to  the  FDIC's  regional  directors.  The 
delegation  will  reduce  the  time  and 
costs  of  processing  applications. 
EFFECTIVE  DATE:  June  13, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Pfeiffer,  Supervising 
Examiner,  Division  of  Bank  Supervision, 
Federal  Deposit  Insurance  Corporation, 
550— 17th  Street  NW.,  Washingtoa 
D.C.,  202-389-4701. 

SUPPLEMENTARY  INFOWSATION:  Under 
section  18(c)(2),  12  U.S.C  1828(c)(2).  of 
the  Federal  Deposit  Insurance  Act  (the 
"FDI  AcL"  12  U.S.a  1311  et  seq.],  a  bank 
insured  by  the  FDIC  must  apply  to  the 
FDIC  for  permission  to  merge  or 
consolidate  with  another  insured  bank, 
or  acquire  the  assets  of  or  assume  the 
liability  to  pay  any  deposits  in  any  other 
insured  bank,  if  the  surviving  bank  will 
be  a  State-chartered  bank  that  is  not  a 
member  of  the  Federal  Reserve  System 
(a  "State  nonmember  bank"). 

The  FDlCs  Board  of  Directors 
("Board")  has  already  delegated  the 
power  to  approve — but  not  deny — such 
transactions  (herein  refared  to  without 
distinction  as  "merger  transactions") 
when  they  amount  to  mere  corporate 


reorganizatkms  or  "phantoeo-bank 
mergers."  See  12  CFR  30a.ll(a)(9). 
TransacticHU  of  this  kind  do  not  affect 
the  structure  (rf  the  banking  market  or 
the  Hnandal  condition  of  the  ai^Hcant 
bank.  Accordingly  the  Board  has  been 
willing  to  delegate  its  power  to  the 
Director  of  the  Divisitm  of  Bank 
Supervision  (TffiS")  and,  where 
confirmed  in  writing  by  the  Director  of 
DBS,  to  the  regional  director  of  the  FDIC 
region  where  the  applicant  bank  is 
located. 

Now  the  Board  is  delegating  authority 
to  approve  (but  not  deny)  substantive 
but  routine  merger  transactions.  The 
delegation  follows  the  model  used  in 
dealing  with  corporate  reorganizations 
and  "phantom  bank"  mergers.  That  is  to 
say,  the  delegation  is  to  the  Director  of 
DBS  and,  where  confirmed  in  writing  by 
the  Director  of  DBS,  to  the  regional 
director  of  the  FDIC  region  whoe  the 
applicant  bank  is  located. 

The  delegation  is  effective  only  if  the 
delegate  determines  that  the  conditions 
ccmtained  in  section  18(cK5}  of  the  FDI 
Act.  12  U.S.C  182a(c)(5).  are  satisfied, 
and  also  finds  that  the  applicatian  meets 
the  following  criteria: 

1.  All  parties  to  the  merger  transaction 
must  be  insured  banks;  but  no  party  to 
the  merger  transaction  may  be  a  savings 
bank  or  a  mutual  savings  bank. 

2.  Upon  consummation  of  the  merger 
transaction,  the  appUcant  (or,  where  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  may  not  have  more  than  15%  of 
the  individual  partnership,  and 
corporate  deposits  held  by  banks 
(excluding  deposits  held  by  savings 
banks  and  mutual  savings  banks)  in  the 
relevant  market  Furthermore,  the 
merger  transaction  may  not  produce  a 
change  in  the  Herfindahl-Hirshman 
Index  of  more  than  113  for  the  market  as 
measured  by  the  individual  partnership 
and  corporate  deposits  held  by  banks 
(excluding  deposits  held  by  savings 
banks  and  mutual  savings  banks).' 

3.  Upon  consummation  of  the  merger 
transaction,  the  applicant  (or,  where  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  may  not  have  more  than  $1 
billion  in  assets. 

4.  If  the  applicant  is  a  state  bank, 
upon  consummation  of  the  merger 
transaction,  its  tangible  adjusted  equity 
capital  must  be  adequate  ami  in  no 


<  The  HerfindaW41inlinMi  Indni  is  calMlatad  by 

addiag  the  H|MrM  of  ike  aafltat  ikaiw  of  all  Sw 
banka  in  the  market 


event  less  than  S%  of  ad)vsted  assets.  If 
the  applicant  is  a  foreign  bank,  its 
insured  branch  must  be  in  compliance 
with  12  CFR  346  upon  consummation  of 
the  merger  transaction. 

5.  Upon  consummation  of  the  merger 
transaction,  the  applicant  (or,  where  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  must  warrant  a  composite  rating 
of  2  or  better  under  the  Uniform 
Financial  Institutions  Rating  Syvtem.  1 
Fed.  Deposit  Ins.  Corp.  Law,  Reg., 

ReJa ted  Acts  (FDIC)  5079. 

6.  Upon  consummation  of  the  merger 
transaction,  the  applicant  (or,  where  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  must  be  hi  substantial 
compKance  with  state  and  federal  laws, 
rules  and  regulations. 

7.  Upon  consummation  of  the  merger 
transaction,  the  appUcant  (or,  where  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  must  be  in  substantial 
compliance  with  the  Community 
Reinvestment  Act  12  U.S.C.  2901.  et 
seq.,  and  implementing  regulations  (12 
CFR  Part  345). 

8.  Upon  consummation  of  the  merger 
transaction,  there  must  remain  at  least 
three  banks  (excluding  savings  banks 
and  mutual  savings  banks)  other  than 
the  ^plicant  in  the  relevant  market 

9.  The  delegate  must  review  the 
reports  on  the  competitive  factors 
involved  in  the  transaction  provided  by 
the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Attorney 
General  If  the  Attorney  General 
determines  that  the  transaction  may 
have  an  adverse  effect  on  competition, 
the  delegation  is  not  effective.  If  the 
FDIC  does  not  receive  an  opinion  from 
the  Attorney  General  within  30  day%,  the 
delegate  must  ask  the  Washington 
Office  oi  the  FDIC's  Legal  Division  to 
provide  a  formal  opinion  on  the 
transaction's  effect  on  competition.  In 
that  event  the  delegate  may  not  approve 
the  application  until  the  Legal  Division 
determines  that  the  transaction  will  not 
affect  competition  adversely. 

Applications  fitting  these  criteria  will 
not  adversely  affect  competition  in  the 
market  or  the  safety-and-soundness  of 
the  banks  or  the  banking  system,  or  the 
convenience  and  needs  of  the 
community  within  which  the  merger 
transaction  is  to  take  place. 

The  FDIC  has  reviewed  the  37  merger 
transactions  that  the  Board  dealt  with 
between  January  1, 1962  and  May  31. 
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1982.  Twenty-six  mergera  involved 
conunerical  banks  only.  Of  these,  15 
would  not  have  met  one  or  more  of  the 
proposed  criteria.  The  remaining  11  (or 
42%  of  those  involving  commercial 
banks)  could  have  been  delegated  to  the 
Director  of  DBS  and/or  the  regional 
directors  under  the  proposed  rule. 

The  delegation  benefits  the  FDIC.  It 
eliminates  several  levels  of  review,  and 
saves  at  least  ten  days  (and  often  two 
weeks  or  more)  in  the  approval  process. 
It  also  conserves  the  Board's  resources 
by  allowing  Board  members  to  deal  with 
matters  of  greater  weight  and  urgency. 

In  addition,  the  delegation  benefits 
banks.  It  shortens  the  time  they  must 
wait  for  approval  of  their  applications.  It 
also  gives  the  FDIC  greater  flexibility  to 
accommodate  banks'  particular 
circumstances  [e.g.,  their  accounting, 
periods)  where  the  30-day  waiting 
period  might  cause  timing  problems. 

The  FDIC  proposed  the  delegation  on 
October  5, 1982,  and  asked  for  public 
comment  on  it.  47  FR  43983  (1982).  The 
October  5  proposal  was  the  same  as  the 
rule  hereby  adopted  in  every  way  but 
one:  the  earlier  plan  made  no  mention  of 
the  Herfindahl-Hirshman  Index. 

The  FDIC  received  eight  letters  of 
comment  on  the  October  5  proposal; 
seven  were  submitted  by  members  of 
the  public.  One  letter  called  for  relaxing 
the  guidelines,  so  that  the  delegations 
would  be  effective  whenever  the 
resulting  bank  would  have  25%  (rather 
than  15%)  of  total  deposits  and  up  to  $2 
billion  (rather  than  $1  billion)  in  assets. 
A  second  declared  that  mergers 
involving  savings  banks  and  mutual 
savings  banks  should  be  eligible  for 
approval  by  means  of  delegated 
authority.  Two  more  asserted  that  the 
relevant  product-line  should  include 
thrifts'  activities:  that  is  thrift-held 
deposits  should  count  as  part  of  the  total 
pool  of  deposits  for  purposes  of 
calculating  the  15%  test;  one  of  the  two 
also  said  the  FDIC  should  count  thrifts 
as  "institutions  remaining  in  the  market" 
upon  consummation  of  the  merger. 
Three  letters  gave  full  support  to  the 
proposal. 

The  FDIC  has  evaluated  the  points 
raised  by  these  letters.  The  FDIC  wishes 
to  emphasize  that  the  delegations  are 
only  intended  to  accommodate  mergers 
that  are  of  a  purely  routine  character. 
Furthermore,  the  FDIC  considers  that  it 
is  important  to  keep  the  standards  of 
approval  uniform  from  case  to  case  and 
from  region  to  region. 

A  merger  resulting  in  a  firm  with  more 
than  15%  of  the  market  entails  a         i 
significant  increase  in  market  | 

concentration.  Likewise,  when  the 
resulting  firm  has  more  than  $1  billion  in 
assets,  any  safety-and-soundness 


problems  it  might  present  would  be  of 
more  than  routine  significance.  For  these 
reasons,  the  FDIC  has  decided  that  the 
Board  should  continue  to  review  any 
such  mergers. 

Furthermore,  the  FDIC  believes  that  it 
is  premature  to  include  savings  banks 
and  mutual  savings  banks  within  the 
sphere  of  the  delegation.  The  cluster  of 
services  that  these  institutions  provide 
may  differ  from  that  provided  by 
commercial  banks;  the  geographic 
boundaries  of  the  market  in  which  a 
savings  bank  (or  mutual  savings  bank) 
competes  may  not  be  the  same  as  those 
that  would  define  the  market  of  a 
similarly-situated  commercial  bank;  and 
the  competitors  of  savings  banks  (and  of 
mutual  savings  banks)  may  be 
somewhat  different  from  those  of 
commercial  banks.  Moreover,  the 
powers  of  savings  banks,  of  mutual 
savings  banks,  and  of  other  thrift 
institutions  are  continuing  to  evolve. 
The  FDIC  does  not  believe  that  mergers 
involving  these  institutions  can  be 
characterized  as  routine. 

Similarly  the  FDIC  believes  that— for 
the  purpose  of  deciding  whether  to 
delegate  authority — thrift  institutions 
should  be  excluded  fi-om  the  market.  To 
be  sure,  when  the  FDIC  evaluates  a 
merger,  it  calculates  the  resulting  bank's 
market  share  both  in  terms  of  the 
market  represented  by  commercial 
banks  alone  and  in  terms  of  the  market 
represented  by  banks  and  thrift 
institutions  taken  in  combination.  The 
competitive  influence  of  thrift 
institutions  on  commercial  banks  can 
vary  greatly  from  one  market  to  another, 
however,  and  the  relationship  between 
the  second  calculation  and  the  actual 
competitive  impact  of  a  merger  is  not 
well  established.  Accordingly  the  FDIC 
believes  that  delegated  authority  should 
only  be  invoked  in  cases  that  meet  the 
more  stringent  test:  that  is,  where 
mergers  meet  the  standards  of 
delegation  when  measured  within  the 
context  of  the  commercial-bank  market 
alone.  The  FDIC  may  review  this  matter 
later  on,  as  the  powers  and  the 
competitive  influence  of  the  thrift 
institutions  continue  to  evolve. 

The  eighth — and  most  detailed — 
comment  was  that  of  the  Department  of 
Justice  ("Department").  The  Department 
endorsed  the  basic  theme  of  delegation. 
But  the  Department  said  the  FDIC 
should  change  the  guidelines  in  two 
major  ways. 

First,  the  Department  declared,  the 
FDIC  should  not  rely  exclusively  on  a 
market-share  test  [i.e..  whether  the 
resulting  bank  has  15%  of  the  deposits). 
The  Department  observed  that  this  test 
does  not  take  into  account  the  way  that 
market  power  is  spread  among  the  fims 


UMI 


in  the  market.  The  Department 
suggested  using  a  test  based  on  the 
Herfindahl-Hirshman  Index  as  a 
supplement. 

The  FDIC  beUeves  that  it  has 
adequately  dealt  with  the  problem  of 
marketshare  distribution  by  requiring 
that  at  least  four  banks  remain  in  the 
market  after  the  merger  has  been 
completed,  and  that  a  "no  competitive 
effect"  letter  be  received  either  from  the 
Department  or  from  the  FDIC's  own 
Legal  Division.  Nevertheless,  in  the 
spirit  of  maintaining  a  common 
government-wide  standard  for 
interpreting  the  antitrust  laws,  the  FDIC 
has  incorporated  Herfindahl-Hirshman 
criteria  into  the  merger-delegation  rules. 
Specifically,  the  FDIC  provides  that 
delegation  will  be  available  only  in 
cases  where  the  change  in  the 
Herfindahl-Hirshman  Index  is  less  than 
113. 

The  number  113  represents  the 
maximum  change  in  concentration  that 
could  result  from  a  merger  between  two 
banks  whose  combined  market  share  is 
15%  [i.e.,  two  banks  of  7.5%  each).  The 
FDIC  believes  that  all  mergers  of  this 
kind  can  and  should  be  disposed  of  at 
the  regional  level.  More  complicated 
questions  arise,  however,  when  mergers 
of  three  or  more  banks  are  involved.  In 
such  cases,  even  when  the  resulting 
bank  has  only  15%,  the  change  in  the 
Herfindahl-Hirshman  Index  can  readily 
exceed  113,  and  the  alteration  in  the 
structure  of  a  market  can  be  more 
difficult  to  evaluate.  The  FDIC  believes 
that  cases  of  this  kind  should  be 
reserved  for  the  Board  to  consider,  at 
least  during  the  initial  period  of  the 
delegation. 

Second,  the  Department  says  the  FDIC 
should  establish  explicit  standards  for 
determining  the  relevant  geographic 
market.  The  Department  remarks  that 
the  FDIC  has  historically  (albeit 
informally)  used  the  area  within  a 
fifteen-mile  radius  of  a  bank's  office  as  a 
proxy  for  the  market  served  by  that 
office.  The  Department  judges  this 
procedure  to  be  reasonable — provided  it 
is  used  in  combination  with  at  least  one 
other  proxy.  The  Department  suggests 
using  either  Ranally  Metro  Areas  or  the 
merging  banks'  counties  as  secondary 
proxies. 

The  FDIC  has  always  been  careful  to 
avoid  a  rigid  definition  of  market  areas. 
Local  geographic  and  economic 
conditions  are  paramount  in  determining 
the  limits  of  banking  markets.  The  FDIC 
believes  that  the  Director  of  DBS  and 
the  regional  directors  can  weigh  these 
factors  appropriately  in  any  given  case. 
Accordingly,  the  FDIC  declines  to  adopt 
any  uniform  rule  for  dtf  ning  banking 
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markets.  The  FDIC  takes  this  position  in 
the  knowledge  that  the  Departmoit  has 
an  opportunity  to  comment  on  mergers 
before  aj^rovsJ;  any  such  challenge  will 
preclude  the  use  of  delegated  authority. 
The  FDIC  has  evaluated  other  ways  to 
relax  the  guidelines  for  delegation.  The 
FDIC  might  have  delegated  power  to 
deny  applications  as  well  as  approve 
them.  The  FDIC  might  also  have 
delegated  the  power  to  approve  merger 
transactions  involving  baiiks  not  insured 
by  the  FDIC.  The  FDIC  has  determined, 
however,  that  matters  like  these  raise 
issues  that  are  not  routine.  The  FDIC 
concludes  that  the  Board  should 
continue  to  review  any  such  cases. 

Regulatory  FlexibiHty  Analysis 

The  delegations  only  affect  the 
internal  activities  of  the  FDIC.  They  do 
not  impose  any  new  costs  or  burdens 
on,  nor  affect  the  competitive  status  of, 
any  small  entities.  Accordingly  a  cost/ 
benefit  analysis  of  the  delegations 
(including  a  small-bank  imfiact 
statement)  is  not  required.  The  Board 
has  certified  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic,  impact  on  a  substantial 
number  of  small  entities.  See  5  U.S.C. 
605. 

Paperwork  Reduction  Act  Analysis 

The  rule  does  not  impose  any  new 
record-keeping  or  reporting 
requirements  on  insured  banks. 

National  Environmental  Policy  Act 
Statement 

The  delegations  only  affect  the 
internal  procedures  of  the  FDIC.  and  do 
not  significantly  affect  the  envirormient. 
Accordingly,  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969. 

List  of  Subjects  in  12  CFR  Part  3t3 

Administrative  practice  and 
procedure.  Authority  delegations.  Bank 
deposit  insurance,  Banks,  banking. 

For  the  reasons  set  forth  in  the 
preamble.  Part  303  of  title  12,  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

PART  303— APPLICATIONS, 
REQUESTS,  SUBIilTTALS, 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  authority  citation  tor  Part  303 
reads  as  follows: 

Authority:  Sees.  2(5),  2(6),  2(7)(j),  2(8),  2(9 
"Seventh"  and  Tenth  "),  2(18).  2(19),  P«b.  L 
No.  797,  84  Stat  87S,  881.  881.  893  u  amended 
by  Pub.  L.  No.  86-463, 74  Stat.  128;  aec.  2.  Pub. 


L.  No.  87-827,  76  SUt  953;  Pub.  L  No.  88-563, 
78  StaL  940;  Pub.  L  No.  88-79.  79  Stat  244. 
sec.  1,  Pub.  L  No.  89-356,  80  Stat  7;  sec.  12(c), 
Pub  L.  No.  89-485,  80  Stat  242;  »ec  3,  Pub.  L 
89-597,  80  Stat.  824;  title  D,  aecs.  201.  205,  Pub. 
L  Na  89-605. 80  Stat  10S5;  sec  2(b),  Pub.  L 
No.  90-505.  82  Stat  856;  tecs.  6(c)  (7),  (12), 
(13),  Pub.  L  No.  95-380.  92  Stat  616-620;  title 

III,  seca.  308.  306  and  title  VL  aec  602.  Pnb.  L 
No.  95-630,  92  Stat  3677.  3683  (12  U.S.C  1815. 
1816, 1817(j).  1818, 1819  "Seventh"  and 
"Tenth,"  1828, 1829);  tiUe  I.  sec.  108.  Pub.  L 
No.  90-321,  82  Stat.  150  as  amended  by  title 

IV,  sec.  403,  Pub.  L  No.  83-495. 88  Stat  1517 
and  title  VI,  sec.  808,  Pub.  L  No.  96-221,  94 
Stat  171  (15  U.S.C.  1807). 

2.  In  §  303.11,  paragraph  (a)(17)  is 
added  to  read  as  follows: 

§303.11    DatagBtion  of  auttMxity  to  act  on 
certain  appNcaliana  and  on  nottcoo  of 
acquiaitton  of  controL 

(a)  *  *  • 

(17)  Applications  for  permission  to 
merge  or  consolidate  with  any  other 
insured  bank  or.  either  directly  or 
indirectly,  to  acquire  the  assets  of.  or 
assume  the  liability  to  pay  any  deposits 
made  in,  any  other  insured  bank  or 
insured  branch  of  a  foreign  bank.  This 
authority  extends  only  to  the  approval 
and  not  to  the  denial  of  such 
applications. 

3.  Section  303.12  is  amended  by 
adding  a  new  paragraph  (e)  and 
redesignating  footnote  10  as  footnote  9 
and  footnote  11  as  footnote  10  as 
follows: 

9303.12    Appttcatkina  wtwra  authority  la 

not  detagated. 

*         •        »        •        • 

(e)  Conditions  precedent  to  delegation 
of  authority  to  appmve  applications  for 
permission  to  merge  or  consolidate  with 
any  other  insured  bank  or.  either 
directly  or  indirectly,  to  acquire  the 
assets  of,  or  assume  the  liability  to  pay 
any  deposits  made  in,  any  other  insured 
bank  or  insured  branch  of  a  foreign 
bank.  (Important:  The  requirements  set 
forth  in  this  paragraph  (e)  are 
procedural  in  nature  only  and  should 
not  be  construed  as  standards  or  criteria 
which  will  be  used  in  determining 
whether  a  specific  apphcation  will  be 
approved  or  denied.)  Authority  to 
approve  appUcations  for  permission  to 
merge  or  consolidate  with  another 
insurefd  bank  or,  either  directly  or 
indirectly,  to  acquire  the  assets  of.  or 
assume  the  liability  to  pay  any  deposits 
made  in.  any  other  insured  baink  [herein 
referred  to  as  "merger  transactions")  is 
delegated  pursuant  to  S  303.11(aJ(17) 
only  where  the  conditions  set  forth  in 
section  18(c)(5)  of  the  Federal  Deposit 
Insurance  Act  are  satisfied  and  where 
the  following  criteria  are  met 


(1)  All  parties  to  the  merger 
transaction  must  be  insured  banks:  but 
no  party  to  the  merger  transaction  may 
be  a  savings  bank  or  a  mutual  savings 
bank. 

(2)  Upon  consummation  of  the  merger 
transaction,  the  appHcant  (or.  where  the 
applicant  is  a  foreign  t>ank,  its  insured 
branch)  may  not  have  more  than  15*  of 
the  individual,  partnership,  and 
corporate  deposits  held  by  banks 
(excluding  deposits  held  by  savings 
banks  and  mutual  savings  banks)  in  the 
relevant  market.  Piulherroore,  the 
merger  transaction  may  not  produce  a 
change  in  the  Herfindahl-Hirshman 
Index  of  more  than  113  for  the  market  a* 
measured  by  the  individual,  partnership 
and  corporate  deposiU  held  by  banks 
(excluding  deposits  heU  by  savings 
banks  and  mutual  savings  banks)." 

(3)  Upon  consummation  of  the  merger 
transaction,  the  appHcant  (or,  where  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  may  not  have  more  than  $1 
billion  in  assets. 

(4)  If  the  applicant  is  a  state  bank, 
upon  consummatian  of  the  merger 
transaction,  its  tangible  adjusted  ^ 
equity  capital  and  reaenres  muat  be 
determined  to  be  adequate  and  in  no 
event  less  than  5%  of  adjusted  asaets.  If 
the  applicant  is  a  foreign  bank,  its 
insured  branch  must  be  in  compliance 
with  12  CFR  346  upon  consummation  of 
the  merger  transaction. 

(5)  The  applicant  (or.  vdiere  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  must  have  a  composite  rating  <rf 
2  or  better  under  the  Uniform  Financial 
Institutions  Rating  System  (composite 
Camel),  see  1  Fed.  Deposit  Ins.  Coq;». 
Law,  Reg.,  Related  Acts  (FDIC)  5079, 
upon  consummation  oi  the  merger 
transaction. 

(6)  Upon  consummation  of  the  merger 
transaction,  the  appUcant  (or,  where  the 
applicant  is  a  foreign  bank,  its  insured 
branch)  must  be  in  substantial 
compliance  with  state  and  federal  laws, 
rules,  and  regulations. 

(7)  The  requirements  of  the 
Community  Reinvestment  Act  must  be 
considered  and  favorably  resolved  in 
regard  to  the  resulting  bank. 

(8)  Upon  consummation  of  the  merger 
transaction,  there  must  remain  at  least 
tlvee  banks  (excluding  savings  banks 
and  mutual  savings  banks)  odier  than 
the  apphcant  in  the  relevant  market 

(9)  The  delegate  shall  review  any 
reports  on  the  competitive  factors 
involved  in  the  merger  transaction  that 
the  Comptroller  of  the  Currency,  the 


■■  The  Herfindaht-Hinhmaa  iDdn  is  rmlcttUlmd 
by  adding  the  iquarM  of  the  Butnt  tkaraa  of  all  Iha 
banks  in  the  market 
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Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Attorney 
General  may  provide  in  response  to 
request  for  such  reports  by  the 
Corporation.  If  the  Attorney  General 
determines  that  the  merger  transaction 
may  have  an  adverse  effect  on  [ 
competition,  the  delegation  provideq 
herein  shall  be  ineffective.  If  the  T 
Corporation  does  not  receive  an  opinion 
from  the  Attorney  General  within  3Q 
days  of  the  date  on  which  the  j 

Corporation  has  requested  the  opinion, 
the  delegate  shall  request  the 
Washington  Office  of  the  FDIC"s  Legal 
Division  to  provide  a  formal  opinion  on 
the  question  whether  the  merger 
transaction  may  have  an  adverse  effect 
on  competition.  If  the  delegate  has 
requested  the  Corporation's  Legal 
Division  to  provide  a  formal  opinion  in 
accordance  with  this  requirement  the 
delegate  shall  not  approve  the 
application  until  the  Legal  Division  has 
issued  an  opinion  stating  that  the  merger 
transaction  will  have  no  significant 
adverse  effect  on  competition. 

By  order  of  the  Board  of  Directors.  May  23. 
1983. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary 

|FR  Doc.  a3-lSno  Filed  S-tO-aS;  (t4«  ani| 
MJJNO  COM  STIf-OI-ll 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  83-NM-39-AD;  Amdt  39-4661] 

Airworthiness  Directives:  Boeing 
Models  707/720/727/737  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


•UMMARV:  This  document  amends  an 
existing  Airworthiness  Directive  (AD] 
which  requires  the  installation  of  a 
leading  edge  position  aural  warning 
system  on  Boeing  Model  707/720/727/ 
737  series  airplanes,  on  or  before  March 
31, 1983.  or  upon  implementation  of  a 
specific  cockpit  procedure,  on  or  before 
December  26. 1983.  for  the  727  and  737 
series  airplanes.  This  amendment  adds 
an  additional  service  bulletin  which  was 
inadvertently  omitted  from  the  list  of 
acceptable  service  bulletins  contained 
in  the  final  rule.  I 

DATE:  Effective  June  21, 1983.  ' 

AOOKESSES:  The  applicable  service 
information  may  be  obtained  from  the 


Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  or  may  be  examined  at  ^e 
address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  D.  Uum,  Systems  &  Equipment 
Branch.  ANM-1308,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington, 
telephone  (206)  767-2500.  Mailing 
address:  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
SUPPt^MENTARY  INFORMATION:  AD  80- 
22-12.  Amendment  39-3951  (45  FR  70230; 
October  23, 1980),  as  revised  by 
Amendment  39-4577  (48  FR  8989,  March 
3, 1983],  requires  the  installation  of 
leading  edge  device  logic  which  will 
provide  aural  warning  when  the  leading 
edge  devices  have  not  been  extended 
prior  to  takeoff.  This  AD  applies  to 
Boeing  Model  707/720/727/737  series 
airplanes  and  requires  that  the 
modification  be  completed  on  or  before 
March  31, 1983,  unless  a  specific  cockpit 
procedure  is  implemented  on  the  727 
and  737  airplanes,  in  which  case  the 
compliance  deadline  is  extended  to 
December  26. 1983.  This  AD  also  listed 
three  service  bulletins  which  may  be 
used  to  comply  with  the  AD.  Subsequent 
to  publication  of  the  AD,  the  FAA  was 
made  aware  of  an  additional  service 
bulletin  applicable  to  the  Boeing  727 
series  airplanes  which  is  acceptable. 
This  action  adds  this  new  bulletin  to  the 
list  contained  in  the  existing  AD. 

This  amendment  provides  additional 
information,  is  clarifying  in  nature,  and 
imposes  no  additional  burden  on  any 
person.  Therefore,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

PART  39— {AMENDED] 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  correcting  Paragraph  A(2)  of  AD  80- 
22-12.  Amendment  39-3951  (45  FR  70230: 
October  23, 1980)  as  revised  by 
Amendment  39-4577  (48  FR  8989;  March 
3. 1963,)  to  read  as  follows: 

A.  (2)  (Boeing  727  Series  Airplanes)  Boeing 
Service  Bulletins  No.  727-31-50,  Revision  1, 
dated  January  15. 1982.  or  No.  727-31-52, 
dated  January  15, 1982.  or  other  previous  or 
subsequent  FAA  approved  revisions. 

All  persona  affected  by  this  directive  who 
have  not  already  received  these  documents 


from  the  manufacttver  may  obtain  copies 
upon  request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents  may 
also  t>e  examined  at  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal  Way 
South.  Seattle.  Washington. 

This  amendment  becomes  effective 
June  21, 1983. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a], 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  an  amendment  that  is 
clarifying  in  nature  and  does  not  impose  any 
additional  burden  on  any  person.  Therefore: 
(1)  It  is  not  major  under  Executive  Order 
12291  (46  FR  13193;  February  19. 1981)  and;  (2) 
it  is  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  Because  its  anticipated 
impact  is  so  minimal  it  does  not  warrant 
preparation  of  a  regulatory  evaluation.  I 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  because  It  provides 
additional  information,  clarifying  in  nature, 
and  because  it  involves  few,  if  any,  small 
entities. 

Issued  in  Seattle,  Washington  on  June  1. 
1983. 

Wayne  J.  Barlow. 

Acting  Director.  Northwest  Mountain  Region. 

(FK  I>m:.  n-isaos  nied  S-10-«3:-8:45  am) 
StLUNQ  COOC  4S10-1S-M 


14  CFR  Part  39 

IDocfcet  No.  e3-NM-37-AI>;  Amdt  3»-4663] 

Airworthiness  Directives:  British 
Aerospace  Aircraft  Group  Model  HS- 
125  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  document  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  British  Aerospace  Aircraft 
Group  Model  HS-125  series  airplanes 
which  requires  installation  of  static 
electricity  suppression  filters  on  the 
fuselage.  Paragraph  2  was  determined  to 
be  incorrect  and,  further,  it  was  not 
necessary  since  the  referenced  service 
bulletin  provided  the  instructions 
required  to  comply  with  the  AD. 
date:  Effective  June  22. 1983. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace.  Inc.. 
Librarian,  Box  17414,  Dulles 
International  Airport.  Washington  DC. 
20041.  or  may  be  examined  at  the 
address  shown  below. 


UMI 
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FOR  RIRTHER  INFORMATION  CONTACT 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle, 
Washington:  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
96168. 

SUPPLEMENTARY  INFORMATION:  AD  83- 

02-04  (48  FR  4264.  January  31. 1983)  was 
issued  to  require  the  installation  of 
static  electricity  suppression  filters  on 
the  fuselage  on  BAe  Model  HS-125 
series  airplanes.  It  was  discovered  that 
paragraph  2  was  in  error  since  it  made 
reference  to  "auxiliary  power  units  other 
than  the  Garrett  TFE  731,"  and  these 
engines  are  not  used  as  auxiliary  power 
units.  The  service  bulletin  provides 
instructions  to  operators  of  aircraft  with 
APUs  installed  to  standards  dissimilar 
than  those  of  the  manufacturer. 
Therefore,  Paragraph  2  of  AD  82-02-04 
is  also  not  necessary  and  this  AD  is 
corrected  by  deleting  Paragraph  2. 

Since  this  Amendment  corrects  and 
clarifies  an  AD  and  imposes  no 
additional  burden  on  any  person,  it  is 
found  that  notice  and  public  procedure 
hereon  are  uimecessary  and  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

PART  39— [AMENDED] 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  83-02-04.  Amendment 
39-4558  (48  FR  4264,  January  31, 1983)  by 
deleting  paragraph  2  and  renumbering 
paragraphs  3  and  4,  as  paragraphs  2  and 
3,  respectively. 

This  amendment  becomes  effective 
June  22, 1983. 

(Sees.  313(a),  601,  and  803,  Federal  Aviation 
Act  of  1958,  38  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c));  and  14 
CFR  11.89) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  is 
clarifying  in  nature  and  does  not  impose  any 
additional  burden  on  any  person.  Therefore, 
(1)  It  is  not  major  under  Executive  Order 
12291  (46  FR  13193:  February  19, 1981);  and  (2) 
it  is  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  Because  its  anticipated 
impact  is  so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation.  I 


certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  because  it  is 
clarifying  in  nature,  and  because  it  involves 
few  small  entities. 

Issued  in  Seattle,  Washington  on  June  2, 
1983. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Ooc.  BS-lSam  Piled  6-10-83;  8:45  ■itij 
BIUJNO  CODE  4t10-1»-«l 


14  CFR  Part  39 

[Docket  No.  82-NM-113-AO;  AmdL  39- 
4662] 

Airworthiness  Directives;  Pacific 
Scientific  Company,  Kin-Tech  Division 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  replacement  of  the  lower  cover 
of  certain  Pacific  Scientific  Company 
rotary  buckles  used  in  aircraft  flight 
attendant  seat  restraint  systems.  The 
AD  is  prompted  by  two  reports  of 
broken  cam  plates  in  the  rotary  buckle 
which  would  not  release.  This  failure 
could  result  in  the  entrapment  of  the 
occupant  during  emergency  conditions. 
DATE:  Effective  July  18, 1983. 
Complicmce  required  within  the  next  180 
days  after  the  effective  date  of  this  AD 
(unless  already  accomplished). 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Pacific  Scientific  Company,  Kin-Tech 
Division,  1346  South  State  College 
Boulevard,  Anaheim,  California  92803. 

A  copy  of  this  information  is 
contained  in  the  Rules  Docket. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  and  may  also  be  examined 
at  Western  Aircraft  Certification  Field 
Office.  15000  Aviation  Boulevard. 
Hawthorne,  California. 
for  further  information  CONTACT 
Walt  Eierman.  Aerospace  Engineer. 
ANM-173W.  Federal  Aviation 
Administration,  Northwest  Moimtain 
Region,  Western  Aircraft  Certification 
Field  Office,  15000  Aviation  Boulevard, 
Hawthorne,  California  90260,  telephone 
(213)  536-6837. 

SUPPLEMENTARY  INPORMATNNI:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
replacement  of  the  lower  cover  of 
certain  rotary  buckles  used  in  aircraft 
flight  attendant  seat  restraint  systems 


was  published  in  the  Federal  Register  on 
January  24, 1983  (48  FR  2982). 

The  proposal  was  prompted  by  two 
reported  instances  where  a  flight 
attendant  was  unable  to  unlatch  a 
Pacific  Scientific  rotary  buclde  restraint 
system.  In  each  case  one  of  the  lol>e8  on 
the  stamped  rotary  cam  plate  had 
broken  off.  This  allowed  the  cam  plate 
to  be  over-rotated  which  permitted  the 
locking  pawl  to  be  captured  in  the 
locked  position.  Pacific  Scientific  buckle 
assemblies  Part  Numbers  1107261-01, 
-05  and  -09,  manufactured  prior  to  1982 
were  of  this  design.  Pacific  Scientific  has 
incorporated  two  (2)  rivet  stops  within 
the  buckle  cover  on  the  later  design 
which  precludes  over-rotation  of  the 
cam  plate  in  the  event  of  cam  failure. 
This  condition,  if  uncorrected,  could 
result  in  an  occupant  being  trapped  in 
the  seat. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received.  Three  comments 
were  received  which  related  to  the 
adequacy  of  the  proposed  modification. 
The  first  stated  that  the  flexibility  of  the 
buckle  cover  plate  could  result  in 
jamming  of  the  mechanism.  The  second 
stated  that  a  stainless  steel  cover  should 
be  required  because  of  the  problem  of 
the  aluminum  cover  denting.  The  third 
felt  that  because  cover  denting  could 
cause  lockup,  and  that  the  proposed  fix 
could  hide  a  passive  failure,  neither  an 
aluminum  nor  a  stainless  steel  cover 
would  be  adequate  but  an  improved 
cam  plate  should  be  required.  The  FAA 
does  not  agree.  Based  on  service 
experience,  we  continue  to  believe  the 
new  cover  provides  an  adequate 
solution.  The  new  cover  plate  has  been 
made  by  Pacific  Scientific  under  the 
same  part  number  in  both  aluminum  and 
stainless  steel.  Only  stainless  steel 
covers  have  been  made  available  since 
the  start  of  1983.  Stainless  steel  covers 
are  available  to  operators  who  have 
experienced  denting  of  aluminum 
covers.  As  provided  for  in  the  AD,  an 
alternate  modification,  such  as  an 
improved  cam  plate,  could  be  approved 
by  the  Manager.  Western  Aircraft 
Certification  Field  Office,  if  it  provided 
an  equivalent  level  of  safety. 

One  commenter  stated  that  one  year 
is  more  realistic  compliance  time  than 
the  180  days  indicated  in  the  NPRM. 
Several  other  commenters.  however, 
indicated  they  would  not  have  any 
difficulty  with  the  AD  as  proposed; 
therefore,  we  feel  the  160  days 
compliance  time  is  not  unduly 
biudensome.  One  commenter  stated 
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they  had  no  reported  lock-up  problem 
and  felt  the  AD  was  not  justiRed. 

The  costs  that  are  associated  with  this 
AD  are  estimated  to  be  $12  for  each  of 
6000  units  in  U.S.  airline  service.  The 
total  is  estimated  at  $72,000.  For  these 
reasons,  the  rule  is  not  considered  to  be 
a  major  rule  under  the  criteria  of 
Executive  Order  12291.  Few  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  withojut 
change. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

PART  39— [AMENDED] 

Adoption  of  the  Amendent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminstrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Padfic  Sdentific  Company,  Kin-Tach 
Divisioii:  Applies  to  Pacific  Scientific 
flight  attendant  restraint  system  rotary 
buckle  assemblies,  Part  Numbers 
1107281-01,  -05  and  -09,  manufactured 
prior  to  1962.  I 

Comphance  required  vvithin  180  days  !rom 
the  effective  date  of  this  AD,  unless 
previously  accomplished. 

To  prevent  the  entrapment  of  occupants 
caused  by  the  inability  to  release  the 
restraint  system  assembly,  accomplish  the 
following: 

a.  Inspect  flight  attendant  restraint  systems 
to  determine  if  Pacific  Scientific  rotary  buckle 
as  identified  in  Figure  1  of  Padfic  Scientific 
Service  BuUeUn  1107261-25-01  is  installed. 

b.  If  installed,  determine  if  the  old  lower 
cover  1107270-01  or  the  new  cover  assembly 
1107525-01  is  insulled.  The  cover  is  not 
identified  with  a  part  number,  however,  with 
the  old  cover  only  the  two  (2)  atUchment 
screw  heads  will  be  seen.  The  new  cover 
assembly  also  has  two  (2)  rivet  upsets  on  the 
outside  of  the  cover  assembly  and.  in 
addition,  the  lap  belt  and/or  inertia  reel 
nameplate  should  be  identified  with  the  letter 
"M"  after  the  assemby  part  number. 

c.  If  the  new  cover  assembly  1107525-01  is 
installed  no  further  action  is  required  per  this 
AD. 

d.  If  the  old  cover  1107270-01  is  installed, 
replace  the  old  cover  with  the  new  1107525- 
01  cover  assembly  and  stamp  or  mark  a  miffix 
letter  "M"  next  to  part  number  on  each  lap 
belt  and  on  inertia  reel  nameplate. 

Note.— Pacific  Sdentific  Servica  Bulletin 
1107281-2&-01.  Revision  1.  dated  June  1. 1982. 
pertains  to  this  subject 


e.  Alternate  inspections,  modificatins  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Manager,  Western  Aircraft 
Certification  Field  Office,  FAA,  Northwest 
Mountain  Region.  This  amendment  becomes 
effective  July  18, 1983. 
(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
this  rulemaking  action,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  It  is  ftirther 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  rule  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  since  it  involves  few 
small  entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has  l)een 
placed  in  the  docket.  A  copy  of  it  may  l>e 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington  on  June  1. 
1983. 

Wayna  ).  Barlow. 

Acting  Director.  Northwest  Mountain  Region. 

(FR  Ooc.  S3-1sa03  FUkI  »-10-S3:  MS  am\ 
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14  CFR  Part  71 

[Alrapac*  Docket  No.  8d-ASW-20] 

Designation  of  Transition  Area:  El 
Reno,  OK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


UMI 


summary:  This  amendment  will 
designate  a  transition  area  at  El  Reno. 
OK.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Mustang  Field  Airport  This  amendment 
is  necessary  since  a  new  nondirectional 
radio  beacon  (NDB)  is  being  established 
and  an  instrument  approach  procedure 
will  be  published  to  serve  Runway  35R. 
Coincident  with  this  action,  the  airport 
is  changed  from  visual  flight  rules  (VFR) 
to  instrument  flight  rules  (IFR). 
EFFECTIVE  DATE:  August  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  <ASW-535).  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
telephone  (817)  877-2630. 


SUPPLEMENTARY  INFORMATION: 
History 

On  April  14. 1983,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (48  FR  16069)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  El  Reno.  OK. 
Transition  area.  Interested  persons  were 
invited  to  pa^icipate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas. 

PART  71— {AMENDED! 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator. 
Subpart  G  of  Part  71.  §  71.181.  of  the 
Federal  Aviation  Regiilations  (14  CFR 
Part  71)  as  repubhshed  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983.  is  amended,  effective  0901  GMT. 
August  4, 1983.  as  follows: 

El  Reno.  OK  {NewJ 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Mustang  Field  Airport  (hititude 
35°28'17"N.,  longitude  98°00'13"W.),  and 
within  3  miles  each  side  of  the  169*  bearing 
from  the  El  Reno  NDB  (latitude  35"28'43"N.. 
longitude  98''00'31  "W),  extending  &t)m  the 
6.5-mile  radius  area  to  8.5  miles  south  of  the 
NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.Q 
165S(c));  and  14  CFR  ll.ei(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Fort  Worth.  TX.  on  May  31. 1983. 
F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

|FR  Doc  SS-lSa04  PUed  A-IO-SS;  •:«•  anl 
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14CFRPart71 

[Alrspae*  Docket  No.  a3-ACE-03] 

Alteration  of  Transition  Area— Iowa 
City,  Iowa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Iowa  City,  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Iowa  City 
Municipal  Airport,  Iowa  City,  Iowa, 
utilizing  a  Non-Directional  Radio 
Beacon  (NDB)  installed  on  the  airport  as 
a  navigational  aid.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
EFFECTIVE  DATE:  August  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Dwaine  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  To 

enhance  airport  usage,  a  new  instrument 
approach  procedure  to  the  Iowa  City 
Municipal  Airport,  Iowa  City,  Iowa,  is 
being  established  utilizing  an  NDB  on 
the  airport  as  a  navigational  aid.  The 
establishment  of  this  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of  a 
transition  area  at  Iowa  City,  Iowa,  at 
and  above  700  feet  above  the  ground 
(AGL),  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  15482  and  15483  of  the 
Federal  Register  dated  April  11, 1983, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Iowa  City,  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 


List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Sec.  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  August  4. 1983.  by  altering  the 
following  transition  area: 

Iowa  City,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Iowa  City  Municipal  Airport  (latitude 
4f38'22"N,  longitude  91'32'48"W).  and  within 
2  miles  each  side  of  the  Iowa  City  VOR  024' 
radial,  extending  from  the  6-mile  radius  area 
to  the  VOR;  within  3  miles  each  side  of  the 
276*  bearing  from  the  Iowa  City  NDB 
(latitude  41*37'58"N,  longitude  91*32'31"W). 
extending  from  the  6-mile  radius  area  to  8.5 
miles  west  of  the  NDB;  within  2.S  miles  each 
side  of  the  103*  bearing  from  the  NDB 
extending  from  the  6-mile  radius  area  to  7 
miles  east  of  the  NDB. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a]);  Sec 
6(c],  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  {  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
signiRcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  June  3, 
1983. 

John  E.  Shaw. 

Acting  Director,  Central  Region. 

|FR  Doc  S3-1S7ae  Filed  ft-10-«3:  (45  wn] 
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14  CFR  Part  71 

[Airspace  Docket  No.  S3-ACE-04] 

Designation  of  Transition  Area, 
Mountain  Grove,  MIssoutI 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Mountain  Grove. 
Missouri,  to  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Mountain 
Grove,  Missouri,  Memorial  Airport, 
utilizing  the  Dogwood,  Missouri. 
VORTAC  as  a  navigational  aid.  This 
action  will  change  the  airport  status 
from  VFR  to  IFR.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

EFFECTnfE  OATC  August  4, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION:  To 

enhance  airport  usage,  a  new  instnunent 
approach  procedure  is  being  developed 
for  the  Mountain  Grove,  Missouri, 
Memorial  Airport,  utilizing  the  Dogwood 
VORTAC  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  designation  of  a 
transition  area  at  Mountain  Grove, 
Missouri,  at  or  above  700  feet  above  the 
ground  (AGL)  within  which  aircraft  are 
provided  air  traffic  control  service. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operations  and  while  transiting  between 
the  terminal  and  enroute  environment 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

Discussion  of  Comments 

On  page  15482  of  the  Federal  Register 

dated  April  11, 1983,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  fi  71.181  of  Part  n  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Mountain 
Grove,  Missouri.  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 
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List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  area. 

PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Sec.  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFTi  Part  71)  is  amended,  effective  0901 
GMT  August  4, 1983,  by  designating  the 
following  transition  area: 


Mountain  Grova,  Misaouri 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inile  radius 
of  the  Mountain  Grove  Memorial  Airport 
(latitude  3r07'13"N,  longitude  92*18'44"W) 
and  within  3  miles  each  side  of  the  Dogwood. 
Missouri.  VORTAC  071'  radial,  extending 
from  the  5-mile  radius  area  to  6.5  miles 
southwest  of  the  airport. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1956  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  Sec  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  j 
does  not  warrant  preparation  of  a      ' 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  Tune  3. 
1983. 

John  E.  Shaw. 

Acting  Director.  Central  Region. 

(FR  Doc  SJ-lSrw  FIM  S-lO-83;  8:45  •m| 
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14  CFR  Part  71 

(Airspace  Docket  Na  83-ACE-05] 

Designation  of  Transition  Area; 
Waukon,  Iowa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Waukon.  Iowa,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Waukon.  Iowa. 


UMI 


Municipal  Airport,  utilizing  the  Waukon 
VORTAC  as  a  navigational  aid.  This 
action  will  change  the  airport  status 
from  VFR  to  IFR.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR).  Action  is  also 
taken  herein  to  change  the  VORTAC 
radial  from  275  degrees  to  271  degrees. 
EFFECTIVE  DATE:  August  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-532. 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPIf  MENTARY  INFORMATION:  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Waukon  Iowa.  Mimicipal 
Airport  utilizing  the  Waukon  VORTAC 
as  a  navigational  aid.  The  establishment 
of  an  instrument  approach  procedure 
based  on  this  approach  aid  entails 
designation  of  a  transition  area  at 
Waukon.  Iowa,  at  or  above  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  Transition  areas  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  terminal  and  enroute  environment 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  imder 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR.  After 
publication  of  the  NPRM.  it  was 
determined  that  the  radial  cited  for  the 
VORTAC  was  magnetic  (275  degrees] 
rather  than  true  (271  degrees). 
Accordingly,  action  is  taken  herein  to 
cite  the  correct  radial. 

Discussion  of  Comments 

On  pages  15481  and  15482  of  the 
Federal  Register  dated  April  11, 1983, 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend  Section 
71.181  of  Part  71,  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  Waukon.  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 


PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Sec.  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT  August  4, 1983,  by  designating  the 
following  transition  area: 

Waukoo.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Waukon  Municipal  Airport  (Latitude 
43'16'50"N,  Longitude  91'28'11"W):  and 
within  3  miles  each  side  of  the  Waukon 
VORTAC  271'  radial  extending  from  the  5- 
mile  radius  area  to  8.5  miles  west  of  the 
Waukon  Municipal  Airport  excluding  that 
portion  that  overlaps  the  Decorah.  Iowa, 
transition  area. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c)  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  \  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  June  3. 
1983. 

John  E.  Shaw. 

Director,  Central  Region. 

|FK  Doc  BI-1SS70  PUed  «-l(V.B3:  8:4S  amj 
MLUNQ  COOC  «t10-1>4t 


14  CFR  Part  71 

[Airspace  Docket  No.  83-ASW-15] 

Alteration  of  Transition  Area  and 
Control  Zone:  San  Angelo,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  and  control  zone  at 
San  Angelo,  TX.  The  intended  effect  of 
the  amendment  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  standard  instrument  approach 
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procedures  (SIAFs)  to  Mathis  Field. 
This  amendment  is  necessary  since  a 
review  of  the  designated  controlled 
airspace  revealed  the  airspace  is 
improperly  described  and  the  extensions 
southwest  of  the  airport  are  not 
required. 

EFFECTIVE  DATE:  August  4. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  {ASW-535),  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101, 
telephone  (817)  877-2630. 

SUPPlfMENTARY  INFORMATIONC 

History 

On  April  14. 1983,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (48  FR  16067)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  San  Angelo,  TX, 
transition  area  and  control  zone. 
Interested  persons  were  invited  to 
practicipate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator. 
Subpart  G  of  Part  71.  9  71.181  and 
Subpart  F  of  Part  71.  $  71.171.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1983,  are  amended,  effective  0901  G.m.t.. 
August  4. 1983,  as  follows: 
Subpart  F  71.171 

San  Angelo.  TX  [Revised] 

Within  a  5.5-mile  radiua  of  Mathis  Field 
(latitude  31*21'30"  N.,  longitude  100*29'45" 
W.),  and  within  2  miles  each  side  of  the  San 
Angelo  VORTAC  065*  radial  extending  from 
the  5.5-mile  radius  area  to  8  miles  northeast 
of  the  VORTAC:  end  within  2  miles  each  side 
of  the  San  Angelo  instrument  landing  system 
(ILS)  localizer  northeast  course  extending 
from  the  5.5  mile  radius  area  to  8  miles 
northeast  of  the  San  Angelo  VORTAC 
314*radial. 

Subpart  G  71.181: 

San  Angelo,  TX  [ReviMd] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  S-mile  radius 
of  Mathis  Field  (latitude  31*21  "30"  N., 
longitude  100°28  «"  W.),  and  within  2  miles 
each  side  ofthe  San  Angelo  VORTAC  065* 


radial  extending  from  the  8-mile  radius  area 
to  10.5  miles  northeast  of  the  VORTAC;  and 
within  2  miles  each  side  of  the  San  Angelo 
ILS  localizer  northeast  course  extending  from 
the  8-mile  radius  area  to  10.5  miles  northeast 
of  the  San  Angelo  VORTAC  314*  radial. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  sec.  0(c), 
Department  of  Transportation  Act  (49  U.S.Q 
1655(c));  and  14  CFR  ll.m(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  esUblished  body 
of  technical  r^pilations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  tt  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  numl>er  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  TX.  on  May  31. 1983. 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

(FR  Doc.  B3-1S8in  PUed  6-10-8*  S.-4S  Mil 
WLUNQ  COOE  4t1l>-1>-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  221.  234,  and  235 
[Docket  No.  R-e3-10B7] 

Low  Cost  and  Moderate  Income 
Mortgage  Insurance;  Condominium 
Ownership  Mortgage  Insurance; 
Mortgage  Insurance  and  Assistance 
Payments  for  Home  Ownership  and 
Project  RehabUitation 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Final  rule. 


summary:  hud  is  removing  the 
regulatory  provisions  which  established 
the  Existing  Multifamily  Housing 
Demonstration  to  develop  and  test  new 
and  improved  mechanisms  for  the 
purchase  and/or  refinancing  of  existing 
multifamily  housing  projects.  These 
provisions  are  being  removed  because 
(1)  the  pilot  test  for  cooperative  projects 
under  the  Demonstration  was  deemed 
by  HUD  to  be  unsuccessful  and  (2)  there 
is  a  lack  of  Section  235  funds  available 
for  the  condominium  phase  of  the 
Demonstration. 


EFFCCTWE  OATt  July  25. 1983. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  W.  Wilden.  Office  of  Housing. 
Multifamily  Housing  Development 
Elderly.  Cooperative,  Congregate  and 
Health  Facilities  Division.  Room  6146, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washiiigton.  D.C.  20410.  (202)  426-8730. 
This  is  not  a  toll  &ee  number. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Housing  and  the  Office  of 
Policy  Development  and  Research 
announced  a  joint  Demonstration  for  the 
conversion  of  existing  multifamily 
projects  into  cooperatives  with  an 
interim  rule  published  in  the  Federal 
Register  on  May  14, 1980  (45  FR  31806). 

The  purpose  of  the  Demonstration 
was  to  develop  and  test  new  and 
improved  mechanisms  for  the  purchase 
and/or  refinancing  of  existing 
multifamily  housing  projects.  The  May 
14. 1980  interim  rule  set  up  a  procedure 
for  the  insurance  under  section  221(d)(3) 
(pursuant  to  Section  223(f))  of  project 
mortgages  for  the  conversion  of  existing 
multifamily  projects  into  cooperatives. 
There  was  one  comment  received  on 
the  interim  rule.  The  comment  indicated 
approval  of  the  intent  of  the 
Demonstration,  but  suggested  that  the 
223(f)  program  be  expanded  to  be  used 
also  in  conjunction  with  the  221(d)(4) 
rental  prt>gram.  as  well  as  the  234(d) 
condominium  program  (using  Section 
235  assistance).  In  light  of  the  decision 
to  remove  the  provisions  associated 
with  the  Demonstration,  it  is 
unnecessary  to  deal  with  the 
commenter's  suggestion. 

The  Department,  as  part  of  the  overall 
Demonstration,  published  another 
interim  rule  in  the  Federal  Register  on 
September  11, 1980  (45  FR  60390).  This 
rule  provided  for  insurance  of 
condominium  mortgages  imder  Sections 
221  and  234  (pursuant  to  Section  223(f)). 
as  well  as  for  Section  23S  assistance. 
There  were  no  public  comments 
received  regarding  this  rule. 

On  September  15, 1980.  the 
Department  published  in  the  Federal 
Register  (45  FR  61262),  a  Solicitation  to 
Submit  Pilot  Project  Applications  and 
Preliminary  Guidelines  for 
Implementation  of  the  Existing 
Multifamily  Housing  Demonstration. 
This  Solicitation  stated  that  the  pilot 
cooperative  test  would  be  limited  to 
seven  projects,  out  of  a  total  of  thirty 
projects,  located  in  six  metropolitan 
areas,  for  the  full  scale  Demonstration. 
The  Solicitation  established  the 
application  procedures,  the  eligibility 
criteria,  selection  factors  and  processing 
pnx^dures  for  the  Demonstration. 
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Special  emphasis  was  to  be  placed  on 
innovative  aspects  of  the  cooperative 
conversion,  such  as  financing 
mechanisms  and  tenant  benefits  in  the 
areas  of  displacement,  housing 
expenses,  conservation  measures  and 
resident  equity  limitations. 

The  Department  received  nine 
apphcations  for  participation  in  the  pilot 
test.  Six  of  these  applications  placed  an 
emphasis  on  G^fMA  Tandem  financing 
in  order  to  make  the  proposals 
economically  feasible.  In  view  of  the 
substantially  greater  cost  to  the  public, 
as  a  whole,  whenever  GNMA  Tandem 
financing  is  used  to  develop  a  project, 
the  Department  believed  these  pilot 
applications  did  not  successfully 
demonstrate  any  new,  innovative  or 
improved  mechanisms  that  would  be 
available  for  the  purchase  or  refinancing 
of  existing  multifamily  housing  projects. 
Of  the  remaining  three  applicants,  which 
were  given  additional  time  to  revise 
their  applications  to  correct  deficiencies 
with  supplementary  information,  one 
applicant  withdrew  its  application  and  a 
second  applicant  submitted  a 
supplementary  application  which  was 
rejected  because  the  application  did  not 
correct  the  deficiencies  noted  in  the 
original  application,  or  in  some 
instances  created  new  problems.  wKile 
the  third  application  was  found  to  be 
marginally  feasible,  the  Department 
decided  not  to  go  forward  with  the 
Demonstration  because  of  the  lack  of 
other  acceptable  applications.  Since  the 
Department  deemed  the  cooperative  test 
project  to  be  imsuccessful,  no 
Solicitation  Notice  was  ever  published 
for  the  condominium  pilot  project.  In 
addition,  the  lack  of  Section  235  funds 
was  also  a  consideration  in  the 
Department's  decision  to  remove  the 
regulatory  provisions  relating  to  the 
condominium  phase  of  the 
Demonstration. 

Therefore,  based  upon  the  negative 
experience  from  the  pilot  test  for 
cooperative  projects  under  the 
Demonstration,  the  Department  is 
removing  the  provisions,  adopted  by  the 
May  14, 1980  interim  rule,  for  insurance 
under  Section  221(d)(3)  (pursuant  to 
Section  223(f))  of  project  mortgages  for 
the  conversion  of  existing  multifamily 
projects  into  cooperatives.  The 
Department  is  also  removing  similar 
provisions,  adopted  by  the  September 
11, 1980  interim  rule,  for  the  conversion 
of  existing  multifamily  projects  into 
condominiums. 

Since  the  Department  has  solicited 
public  comments  on  each  of  the  two 
interim  rules,  and  has  considered  the 
one  comment  received,  it  is  unnecessary 
to  solicit  further  public  comment  at  this 


time.  Accordingly,  the  Department  is 
proceeding  by  final  rule  to  remove  the 
regulatory  provisions  which  established 
the  Existing  Multifamily  Housing 
Demonstration. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10278,  451  Seventh  Street,  S.W.. 
Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  the  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the  rule 
affects  only  a  few  potential  projects,  it 
could  have  possible  impact  imapact  on 
only  a  few  small  entities. 

This  rule  is  listed  at  47  FR  48432  as 
item  H-13-82  in  the  Department's 
-Semiannual  Agenda  of  regulation 
published  on  October  28,  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.137. 
Mortgage  Insurance — Rental  and 
Cooperative  Housing  for  Low  and 
Moderate  Income  Families,  Market 
Interest  Rate,  221(d)(3)  Market  Rate; 
14.155,  Mortgage  insurance  for  the 
Purchase  or  Refinancing  of  Existing 
Multifamily  Housing  Projects  (223  (f)); 
14.112,  Mortgage  Insurance — 
Construction  or  Substantial 
Rehabilitation  of  Condominium  Projects 
(234(d);  14.105,  Interest  Reduction- 
Homes  for  Lower  Income  Families 
(235(i)). 


List  of  Subjects 

24  CFR  Part  221 

Condominiums.  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families,  Single  Family 
housing.  Projects,  Cooperatives 

24  cm  Part  234 

Condominiums,  Mortgage  Insurance 
Homeownership,  Projects.  Units. 

24  CFR  Part  235 

Condominiimis.  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
program;  housing  and  community 
development. 

Accordingly,  24  CFR  Parts  221.  234 
and  235  are  amended  as  follows: 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

§§  221.560b,  221.560c    [Removed] 

1.  Part  221  is  amended  by  removing  24 
CFR  221.560b  and  221.560c. 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

§§  234.69a,  234.538    [Removed] 

2.  Part  234  is  amended  by  removing  24 
CFR  234.69a  and  234.538. 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOMEOWNERSHIP  AND  PROJECT 
REHABILITATION 

§235.15d    [Removed] 

3.  Part  235  is  amended  by  removing  24 
CFR  235.15d. 

Authority:  Section  7(d}  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  June  6, 1983. 
W.  Calvert  Brand. 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

|FR  Doc.  83-16728  Filed  6-tO-a3:  8:45  am] 
BtLUNQ  COOE  4210-27-41 


VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Increase  In  Pension  Rates  and  Income 
Limitations 

AQENCY:  Veterans  Administration. 
ACTION:  Final  regulation  changes. 

summary:  The  Veterans  Administration 
has  amended  its  regulations  setting  forth 
the  annual  rates  of  improved  pension 
and  parents'  dependency  and  indemnity 


UMI 
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compensation  (DIG),  the  annual  income 
limitations  applicable  to  receipt  of 
section  306  pension,  old-law  pension 
and  parents'  DIG,  and  the  annual 
amount  of  a  spouse's  income  that  is 
excludable  from  a  veteran's  annual 
income  under  the  section  306  pension 
program.  The  need  for  this  action  results 
from  the  forthcoming  social  security 
cost-of-living  increase.  The  effect  of  this 
action  is  to  increase  the  rates  and 
income  limitations  by  the  same 
percentage  that  social  security  benefits 
will  be  increased.  A  regulatory 
amendment  has  also  been  made  to  delay 
the  effective  date  for  rounding  down  of 
periodic  improved  pension  rates 
pursuant  to  recently  enacted  legislation. 
date:  These  regulation  changes  are 
effective  December  1. 1983.  the  effective 
date  of  the  social  security  cost-of-living 
increase. 

FOB  FURTHER  INFORMATION  CONTACT 
Robert  M.  White  (202-389-3005). 

SUPPLEMENTARY  INFORMATION:  Under  38 

U.S.C  3112  tiie  Veterans  Administi-ation 
is  rquired  to  increase  the  rates  of 
improved  pension  and  parents' 
dependency  and  indemnity 
compensation  (DIG),  the  income 
limitations  applicable  to  section  306 
pension,  old-law  pension  and  parents' 
DIG  and  the  amount  of  a  spouse's 
income  that  is  excludable  hom  the 
amount  of  a  veteran's  annual  income 
under  the  section  306  pension  program 
whenever  there  is  a  social  security  cost- 
of-living  increase.  The  benefits  are  to  be 
increased  by  the  same  percentage  as 
social  security  benefits  and  at  the  same 
time. 

The  Social  Security  Administration 
reports  that  there  will  be  a  cost-of-living 
increase  of  3.5  percent  in  social  security 
benefits  effective  December  1, 1983. 
Accordingly,  we  are  amending  38  GFR 
3.23  through  3.26  and  3.262(b)(2)  to 
implement  corresponding  Veterans 
Administration  benefit  increases. 

The  Omnibus  Budget  Reconciliation 
Act  of  1982  provided  for  the  rounding 
down  of  monthly  or  other  periodic 
pension  rates  effective  June  1, 1983. 
However,  the  Social  Seciuity 
Amendments  of  1983.  Pub.  L  98-21. 
amended  that  effective  date  for 
purpose*  of  improved  pension  to 
coincide  with  the  first  social  security 
cost-of-living  adjustment  which 
becomes  effective  after  May  31. 1983. 
The  effective  date  of  that  adjustment 
has  now  been  established  as  December 
1. 1983.  We  have,  therefore,  amended  38 
GFR  3.29(b)  to  provide  Uiat  the  rounding 
down  of  monthly  or  other  periodic 
improved  pension  rates  will  be  effective 
with  respect  to  amounts  of  improved 


pension  payable  for  periods  beginning 
on  or  after  December  1. 1983. 

Pursuant  to  38  GFR  1.12  the  Veterans 
Administration  finds  that  prior 
pubhcation  of  these  changes  for  public 
notice  and  comment  is  not  required  and 
is  unnecessary.  The  Veterans 
Administration  has  no  discretion  in  this 
matter.  The  law  requires  that  we 
increase  these  benefits  by  the 
percentage  amount  determined  by  the 
Social  Security  AdministraticMi  and  that 
the  improved  pension  rounding 
provisions  be  effective  at  the  same  time 
the  social  security  increase  is  effective. 
Gonsequentiy,  a  proposed  notice  will 
not  be  published.  For  this  reason,  these 
changes  are  also  not  subject  to  (he 
Regulatory  Flexibihty  Act  5  U.S.C.  801- 
612,  since  they  do  not  come  within  the 
term  "rule"  as  defined  in  that  Act. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  these  regulation 
changes  are  nonmajor  for  the  following 
reasons: 

(1)  They  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  38  GFR  Part  3 

Administrative  practice  and 
procedure.  Glaims.  Handicapped.  Health 
care.  Pensions.  Veterans.  Veterans 
Administration. 

(Catalog  of  Federal  Domestic  AMi»tanc8 
Program  numbers  are  64.104.  M.105,  and 
64.110) 

Approved:  May  11, 1983. 
By  direction  of  the  Administrator. 
Everett  Alvaras,  )r. 

Deputy  Administrator. 

PART  3— {AMENDED] 

In  8  3.23,  paragraphs  (a)  and  (c)  are 
revised  to  read  as  follows: 

SX23    Improved  penaton  nrt—. 

(a)  Maximum  annual  rates  of 
improved  pension. —  (1)  Veterans 
permanently  and  totally  disabled  (38 
U.S.C.  521). 

(i)  Veteran  with  no  dependents, 
$5,515. 

(ii)  Veteran  with  one  dependent 
$7,225. 

(iii)  For  each  additional  dependent 
$935. 

(2)  Veterans  in  need  of  aid  and 
attendance. 


(i)  Veteran  with  no  dependents. 
$8,823. 

(ii)  Veteran  with  one  dependent 
$10,533. 

(iii)  For  each  additional  dependent 
$935. 

(3)  Veterans  who  are  housebound. 
(i)  Veteran  with  no  dependents. 

$8,741. 

(ii)  Veteran  with  one  dependent 
$8,451. 

(iii)  For  each  additional  dependent 
$935. 

(4)  Two  veterans  married  to  one 
another  combined  rates. 

(i)  Neither  veteran  in  need  of  aid  and 
attendance  or  houseboimd.  $7,225. 

(ii)  Either  veteran  in  need  of  aid  and 
attendance,  $10,533. 

(iii)  Both  veterans  in  need  of  aid  and 
attendance.  $13339. 

(iv)  Either  veteran  housebound.  $8,451. 

(v)  Both  veterans  housebound;  $0378. 

(vi)  One  veteran  housebound  and  one 
veteran  in  need  of  aid  and  attendance. 
$11.75& 

(vii)  For  each  dependent  child.  $935. 

(5)  Surviving  spouse  alone  and  with  a 
child  or  children  of  the  deceased 
veteran  in  custody  of  the  surviving 
spouse  (38  U.S.C.  541). 

(i)  Surviving  spouse  alone.  $3305. 

(ii)  Surviving  spouse  and  one  child  in 
his  or  her  custody.  $4,841. 

(iii)  For  each  additional  diild  in  his  or 
her  custody,  $935. 

(6)  Surviving  spouses  in  need  of  aid 
and  attendance. 

(i)  Surviving  spouse  alone.  $5312. 

(ii)  Surviving  spouse  with  one  child  in 
his  or  her  custody,  $7350. 

(iii)  For  each  additional  child  in  his  or 
her  custody.  $935. 

(7)  Surviving  spouses  who  are 
housebound. 

(i)  Surviving  spouse  alone,  $4316. 

(ii)  Surviving  spouse  and  one  diild  in 
his  or  her  custody,  $5,681. 

(iii)  For  each  additional  child  in  his  or 
her  custody,  $935. 

(See  i  3.24  for  entitlement  criteria  and  rate 
applicable  to  a  child  of  a  deceased  veteran 
not  in  custody  of  a  surviving  spouse  who  has 
basic  eligibility  to  receive  improved  pension. 
The  term  "basic  eligitMlity  to  receive 
improved  pension"  is  defined  in  i  S.24.) 
•         •         •         •         • 

(c)  Mexico  border  period  and  WoHd 
War  I  veterans.  The  applicable 
maximiun  annual  rate  payable  to  a 
Mexican  border  period  or  World  War  1 
veteran  under  this  section  shall  be 
increased  by  $1,245.  (36  U.S.C  521(g)). 

2  In  f  3.24.  paragraphs  (b)  and  (c)  are 
revised  to  read  as  follows: 
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§  3.24    Improved  pension  ntee;  surviving 
children. 

*        •        *         •        • 

(b)  Child  with  no  personal  custodian 
or  in  the  custody  of  an  institution.  In 
cases  in  which  there  is  no  personal 
custodian,  i.e.,  there  is  no  person  who 
has  the  legal  right  to  exercise  parental 
control  and  responsibility  for  the  child's 
welfare  (see  §  3.57(dj).  cr  the  child  is  in 
the  custody  of  an  institution,  pension 
shall  be  paid  to  the  child  at  the  annual 
rate  of  $935  reduced  by  the  amount  of 
the  child's  countable  annual  income. 

(c)  Child  in  the  custody  of  person 
legally  responsible  for  support — (1) 
Single  child.  Pension  shall  be  paid  to  a 
child  in  the  custody  of  a  person  legally 
responsible  for  the  child's  support  at  an 
annual  rate  equal  to  the  difference 
between  the  rate  for  a  surviving  spouse 
and  one  child  under  §  3.23(a)(5)(ii),  and 
the  sum  of  the  annual  income  of  such 
child  and  the  annual  income  of  such 
person.  The  amount  payable,  however, 
may  not  exceed  the  amount  by  which 
$935  exceeds  the  child's  countable    1 
annual  income. 

(2)  More  than  one  child.  Pension  shall 
be  paid  to  children  in  custody  of  a     | 
person  legally  responsible  for  the 
children's  support  at  an  annual  rate  | 
equal  to  the  difference  between  the  rate 
for  a  surviving  spouse  and  an  equivalent 
number  of  children  (but  not  including 
any  child  who  has  countable  annual 
income  equal  to  or  greater  than  $935) 
and  the  sum  of  the  countable  annual 
income  of  the  person  legally  responsible 
for  support  and  the  combined  countable 
annual  income  of  the  children  (but  not 
including  the  income  of  any  child  whose 
countable  annual  income  is  equal  to  or 
greater  than  $935).  The  combined 
amount  payable,  however,  may  not     i 
exceed  the  amount  by  which  $935  times 
the  number  of  eligible  children  exceeds 
the  sum  of  the  children's  countable 
annual  income.  (38  U.S.C.  542). 

3.  In  §  3.25.  paragraphs  (a),  (c).  (d)  qnd 
(e)  are  revised  to  read  as  follows:        I 

§  3  J5    Parent's  dependency  and  indemnity 
compensation  rates. 

Dependency  and  indemnity 
compensation  (DIG)  shall  be  paid 
monthly  to  parents  of  a  deceased 
veteran  in  the  following  amounts.  (38 
U.S.C.  415) 

(a)  One  parent.  Except  as  provided  .. 
paragraph  (b)  of  this  section,  if  there  is 
only  one  parent  the  monthly  rate  of  DIG 
paid  to  such  parent  shall  be  $257 
reduced  on  the  basis  of  the  parent's 


annual  income  according  to  the 
following  formula: 

For  Each  $1  of  Anwal  Income 


Tt»  $257  monlMy 
rate  shal  be 
reduced  by 


$0  00 
.06 


Which  w  more 
than 


seoo 


Bui  no)  more  then 


$800 
6.273 


No  DIG  is  payable  under  this 
paragraph  if  annual  income  exceeds 
$6,273. 
***** 

(c)  Two  parents  not  living  together. 
The  rates  in  this  paragraph  apply  to:  (1) 
Two  parents  who  are  not  living  together, 
or  (2)  an  unremarried  parent  when  both 
parents  are  living  and  the  other  parent 
has  remarried.  The  monthly  rate  of  DIG 
paid  to  each  such  parent  shall  be  $183. 
reduced  on  the  basis  of  each  parent's 
annual  income,  according  to  the 
following  formula: 

For  Each  $1  of  Annual  Income  of  Each 
Parent 


The  $183  monthly 
rate  shall  be 
reduced  by 

than 

But  not  more  than 

$0.00 
M 
M 
.07 
.06 

$0 
800 
1.000 
1,100 
1.200 

$800 

1.000 
1.100 
1.200 
6.273 

No  DIG  is  payable  under  this 
paragraph  if  annual  income  exceeds 
$6,273. 

(d)  Two  parents  living  together  or 
remarried  parents  living  with  spouses. 
(1)  The  rates  in  this  paragraph  apply  to: 
(i)  Each  parent  living  with  another 
parent;  and  (ii)  each  remarried  parent, 
when  both  parents  are  alive.  The 
monthly  rate  of  DIG  paid  to  such  parents 
will  be  $172,  reduced  on  the  basis  of  the 
combined  annual  income  of  the  two 
parents  living  together  or  the  remarried 
parent  or  parents  and  spouse  or 
spouses,  as  computed  under  the 
following  formula: 

For  Each  $i  of  Combined  Annual  Income 


The  $172  monthly  rate  thaX  be 

Which  ia 

But  not 

reduced  by 

more  then 

more  than 

$0  00 

0 

$1,000 

.03 

•1.000 

1.900 

M 

1.900 

2.400 

M 

2,400 

2.900 

m 

2,900 

3.400 

JOT 

3.400 

4,000 

.OS 

4,000 

6.435 

No  DIG  is  payable  under  this 
paragraph  if  combined  annual  income 
exceeds  $8,435. 


(2)  The  rates  in  this  paragraph  are 
also  applicable  in  the  case  of  one 
surviving  parent  who  has  remarried, 
computed  on  the  basis  of  the  combined 
income  of  the  parent  and  spouse,  if  this 
would  be  a  greater  benefit  than  that 
specified  in  paragraph  (a)  of  this  section 
for  one  parent. 

(e)  Aid  and  attendance.  The  monthly 
rate  of  DIG  payable  to  a  parent  under 
this  section  shall  be  increased  by  $13£  if 
such  parent  is:  (1)  A  patient  in  a  nursing 
home,  or  (2)  helpless  or  blind,  or  so 
nearly  helpless  or  blind  as  to  need  or 
require  the  regular  aid  and  attendance 
of  another  person. 
***** 

4.  Section  3.26  is  revised  to  read  as 
follows: 

§  3.26    Section  306  and  oid-law  pension 
annual  income  limitations. 

(a)  Section  306  pension  income 
limitations.  (1)  Veteran  or  surviving 
spouse  with  no  dependents,  $6,273. 

(2)  Veteran  with  no  dependents  in 
need  of  aid  and  attendance  (38  U.S.C 
521(d),  as  in  effect  on  December  31, 
1978),  $6,773. 

(3)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $8,435. 

(4)  Veteran  with  one  or  more 
dependents  in  need  of  aid  and 
attendance  (38  U.S.G.  521(d).  as  in  effect 
on  December  31, 1978),  $8,935. 

(5)  Ghild  (no  entitled  veteran  or 
surviving  spouse),  $5,126. 

(b)  Old-law  pension  income 
limitations.  (1)  Veteran  or  surviving 
spouse  without  dependents  or  an 
entitled  child,  $5,490. 

(2)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $7,919. 

5.  In  §  3.29,  paragraph  (b)  is  revised  as 
follows: 

S  3.29    Rounding. 
***** 

(b)  Monthly  or  other  periodic  pension 
rates.  After  determining  the  monthly  or 
other  periodic  rate  of  improved  pension 
under  §§  3.273  and  3.30  or  the  rate 
payable  under  section  306(a)  of  Pub.  L 
95-588  (92  Stat.  2508),  the  resulting  rate. 
If  not  a  multiple  of  one  dollar,  will  be      ' 
rounded  down  to  the  nearest  whole 
dollar  amount.  The  provisions  of  this 
paragraph  apply  with  respect  to 
amounts  of  pension  payable  for  periods 
beginning  on  or  after  June  1. 1983,  under 
the  provisions  of  section  306(a)  of  Pub. 
L.  95-588  and  with  respect  to  amount  of 
improved  pension  payable  for  periods 
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beginning  on  or  after  December  1, 1983 
under  the  provisions  of  38  U.S.C.  521. 
541.  or  542.  (38  U.S.C.  3023) 

6.  In  S  3.262.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

S  3.262    Evaluation  of  Incoma. 
•        *        *        «        « 

(b)  Income  of  spouse.  Income  of  the 
spouse  will  be  determined  under  the 
rules  applicable  to  income  of  the 
claimant.  •  •  * 

(2)  Veterans.  The  separate  income  of 
the  spouse  of  a  disabled  veteran  who  is 
entitled  to  pension  under  laws  in  effect 
on  June  30, 1960.  will  not  be  considered. 
Where  pension  is  payable  under  section 
306(a)  of  Pub.  L.  95-588.  to  a  veteran 
who  is  living  with  a  spouse  there  will  be 
included  as  income  of  the  veteran  all 
income  of  the  spouse  in  excess  of 
whichever  is  the  greater.  $1,998  ($1,930 
after  May  31, 1982  and  before  December 
1. 1983)  or  the  total  earned  income  of  the 
spouse,  which  is  reasonably  available  to 
or  for  the  veteran,  unless  hardship  to  the 
veteran  would  result.  The  presumption 
that  inclusion  of  such  income  is 
available  to  the  veteran  and  would  not 
work  a  hardship  on  him  or  her  may  be 
rebutted  by  evidence  of  unavailability 
or  of  expenses  beyond  the  usual  family 
requirements.  (38  U.S.C.  521(f);  sec. 
306(a)(2)(B)  of  Pub.  L  95-588;  92  Stat. 
2497). 

(PR  Doc.  B3-1S«17  Filed  »-10-83:  IMS  ami 
MLUNO  COOe  •32»41<«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  144  and  146 

[OW-FRL  2377-7] 

State  Underground  Injection  Control 
Programs:  Permitting  Procedures, 
Technical  Criteria  and  Standards; 
Availability  of  Guidance  Documents 

AQENCV:  Environmental  Protection 
Agency. 

ACnOM;  Notice  of  availability. 


summary:  EPA  promulgated  fmal 
amendments  to  its  Underground 
Injection  Control  (UIC)  Program 
regulations  on  February  3, 1982  (47  FR 
4992:  40  CFR  Part  122  (Permitting 
Procedures  recently  recodified  in  40  CFR 
Part  144.  48  FR  1416)  and  Part  146 
(Technical  Criteria  and  Standards)).  The 
UIC  regulations  are  promulgated 
pursuant  to  Section  1421  of  the  Safe 
Drinking  Water  Act.  As  a  result  of  these 
amendments.  EPA  has  received  several 
questions  regarding  the  proper 


interpretation  of  certain  provisions  of 
the  UIC  regulations. 

This  document  announces  the 
availabihty  of  two  guidance  documents 
that  provide  interpretation  of  the  UIC 
regulations:  Ground- Water  Program 
Guidance  No.  28.  Appropriate 
Classification  and  Regulatory  Treatment 
of  Experimental  Technologies:  and 
Ground- Water  Program  Guidance  No. 
29,  Consolidation  of  Permitting 
Procedures  for  Multiple  Wells. 

ADDRESSES:  These  guidances  are 
available  from  EPA  Headquarters  and 
the  Regional  Offices.  To  obtain  a  copy 
contact 

//eot/^uarters— Thomas  E.  Belk,  Chief. 
Ground- Water  Protection  Branch.  WH 
550.  401  M  Street  SW,  Washington,  DC 
20460. 

Region  /—Jerome  Healey,  Chief, 
Water  Supply  Branch.  JFK  Federal 
Building.  Boston.  MA  02203. 

Region  //—Walter  Andrews.  Chief, 
Water  Supply  Branch,  Federal  Building, 
26  Federal  Plaza,  New  York  City,  NY 
10007. 

Region  ///—Robert  Blanco.  Chief. 
Water  Supply  Branch.  Curtis  Building, 
6th  and  Walnut  Streets,  Philadelphia, 
PA  19106. 

Region  /V— Donald  J.  Guinyard,  Chief. 
Water  Supply  Branch.  345  Courtland 
Street,  Atlanta,  GA  30365. 

Region  V— Dr.  Edith  Tebo.  Chief. 
Water  Supply  Branch.  230  South 
Dearborn  Street,  Chicago,  IL  60604. 

Region  V7— Adelle  MitcheU.  Chief. 
Water  Supply  Branch.  1201  Elm  Street. 
Dallas.  TX  75270. 

Region  V//— Tom  Gillard.  Chief. 
Water  Supply  Branch.  324  E.  11th  Street 
Kansas  City,  MO  64106. 

Region  V7//— Roger  Frenette,  Chief. 
Water  Supply  Branch.  1860  Lincoln 
Street.  Denver.  CO  80295. 

Region  /A— Bill  Thurston,  Chief, 
Water  Supply  Branch,  215  Fremont 
Street,  San  Francisco.  CA  94105. 

Region  .Y— William  A.  Mullen.  Chief. 
Water  Supply  Branch.  1200  Sixth 
Avenue.  Seattle.  WA  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  E.  Belk.  Chief.  Water  Supply 
Branch.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
DC,  20460;  (202)  382-5530. 

Dated:  May  31, 1983. 
Rebecca  W.  Hamner, 

Acting  Aasitant  Administrator  for  Water. 

(FR  Ooc  aS-t5S44  FU«1 0-lO-sa:  &4S  am] 
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40  CFR  Parts  204.  205,  and  21 1 
lA-FRL  2376-4] 

Noise  Emission  Standards  for  Portable 
Air  Compressors,  Medium  and  Heavy 
Trucks,  Motorcycles  and  Motorcycle 
Replacement  Extwust  Systems,  Truck 
Mounted  Solid  Waste  Compactors,  and 
Noise  Labeling  Requirements  for 
Hearing  Protectors;  Rnal  Rule; 
Revocation  of  Product  Verification 
Testhrtg,  Reporting  and  Recordkeeping 
Requirements;  Correction  and 
Technical  Amendments. 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTKMe  Final  rule;  correction  and 
technical  amendments. 


summary:  This  document  corrects  a 
final  regulation  published  December  28. 
1982  (47  FR  57709)  which  implemented  a 
revocation  of  product  veriHcation 
testing,  reporting  and  recordkeeping 
requirements  for  noise  emission 
standards  for  portable  air  compressors, 
medium  and  heavy  trucks,  motorcycles 
and  motorcycle  replacement  systems, 
truck  mounted  solid  waste  compactors, 
and  noise  labeling  requirements  for 
hearing  protectors.  The  action  is 
necessary  to  correct  minor 
inconsistencies. 
EFFECnVE  DATE:  June  13.  1983. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Louise  Giersch.  OfBce  of  Air,  Noise  and 
Radiation  (ANR-445),  Environmental 
Protection  Agency,  Washington.  D.C 
20460;  (202)  382-2935. 

Correctioiu 

PART  20S-TRANSPORTATION 
EQUIPMENT  NOISE  EMISSION 
CONTROLS 

Subpart  B    Medium  and  Heavy  Trucks 

$205^7-2    [Corrected] 

1.  In  J  205.57-2  Test  Vehicle  Sample 
Selection,  paragraph  (a),  corrected  line 
15,  column  1  on  page  57715  is  as  follows: 
"number  of  vehicles  as  specified  in 
paragraph  (c)  of." 

§205.57-3    [Conected] 

2.a.  In  (  205.57-3  Test  Vehicle 
Preparation,  paragraph  (a),  corrected 
line  16,  column  2  on  page  57715  after  the 
word  "Administrator."  add  as  follows: 
"For  purposes  of  this  section,  prescribed 
manufacturing  and  inspection 
procedures  include  quality  control 
testing  and  assembly  procedures 
normally  performed  by  the  manufacturer 
on  like  products  during  early  production 
so  long  as  the  resulting  testing  is  not 
biased  by  the  procedure." 
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b.  In  S  205.57-3,  paragraph  (a)  on  page 
57715  is  corrected  in  the  last  sentence  by 
lower  casing  the  word  "The"  and  by 
adding  the  following  phrase  to  the 
beginning  of  that  sentence:  "In  the  case 
of  imported  products  *  *  *.".  i 

§205.55-2    [AmendMl]  | 

3.  In  §  205.55-2.  paragraph  (aj(3)  if 
revised  to  read  as  follows: 


(9)  *  *  * 

(3)  At  any  time  following  receipt  of 
notice  under  this  section  with  respect  to 
a  configuration,  the  Administrator  may 
require  that  the  manufacturer  ship  test 
vehicles  to  the  EPA  test  facility  in  order 
for  the  Administrator  to  perform  the 
tests  required  for  production 
verification. 

§205.58-1    (Corrected] 

4.  In  S  205.5ft-l  Noise  Emission 
Warranty,  corrected  line  18  through  ^, 
column  3  on  page  57715  is  as  follows: 


Noise  Emissions  Warranty 

(Name  of  vehicle  manufacturer)  warrants 
to  the  first  person  who  purchases  this  vehicle 
for  purposes  other  than  resale  and  to  each 
subsequent  purchaser  that  this  vehicle  aai 
manufactured  by  (names  of  vehicle 
manufacturer),  was  designed,  built  and 
equipped  to  conform  at  the  time  it  left  (name 
of  vehicle  manufacturer)'s  control  with  all 
applicable  U.S.  EPA  Noise  ConU-ol 
Regulations. 

This  warranty  covers  this  vehicle  as 
designed,  built  and  equipped  by  (Name  ol 
vehicle  manufacturer),  and  is  not  limited  to 
any  particular  part,  component  or  system  of 
the  vehicle  manufactured  by  (name  of  vehicle 
manufacturer).  Defects  in  design,  assembly  or 
in  any  part,  component  or  system  of  the 
vehicle  as  manufactured  by  (name  of  vehicle 
manufacturer),  which,  at  the  time  it  left  (name 
of  vehicle  manufacturer)'s  control,  caused 
noise  emissions  to  exceed  Federal  standards, 
are  covered  by  this  warranty  for  the  life  of 
the  vehicle. 

§205.5«-2    ICorrectedJ 

5.  Section  205.58-2  Tampering. 
paragraph  (c).  corrected  line  17,  column 
1  on  page  57716  is  as  follows:  "which  a 
proscribed  act  has  been". 

PART  205— TRANSPORTATION 
EQUIPMENT  NOISE  EMISSION 
CONTROLS 

Subpart  D— Motorcycle* 
§205.162-1    [Corrected] 

1.  Section  205.162-1  Warranty, 
corrected  line  42.  column  3  on  page 
57721  is  as  follows:  "28.  Section  205.162- 
1  (b).  (c),  and  (d)  are  removed." 

§205.16«-1    [Corrected] 

2.  Section  205.168-1  General 
Requirements,  paragraph  (c).  corrected 


line  24,  column  2  on  page  57722  is  as 
follows:  "(1)  not  withstanding  paragraph 
(a)(ir. 

3.  Section  205.168-11  Order  to  cease 
distribution  paragraph  (a)  is  revised  to 
read  as  follows: 

"§  205.168-1 1    Order  to  cease  distribution. 

"(a)  If  a  category  of  exhaust  systems 
is  found  not  to  comply  with  this  subpart 
because  it  has  not  been  verified  or 
labeled  as  required  by  §  205.169,  the 
Administrator  may  issue  an  order  to  the 
manufacturer  to  cease  distribution  in 
commerce  exhaust  systems  of  that 
category.  This  order  will  not  be  issued  if 
the  manufacturer  has  made  a  good  faith 
attempt  to  properly  production  verify 
the  category  and  can  estabhsh  such 
good  faith." 

***** 

Dated:  May  27, 1983. 

Charles  L.  Elldns, 

Acting  Assistant  Administrator  for  Air.  Noise 
and  Radiation. 
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40  CFR  Part  271 

[SW-4-FRL  2381-4] 

Hazardous  Waste  Management 
Program;  Nortti  Carolina;  Request  for 
Extension  of  Application  Deadline  for 
Interim  Authorization  Phase  II, 
Component  C 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  extension  of 
application  submission  and  interim 
authorization  period. 


summary:  On  April  11. 1983.  the  State  of 
North  Carolina  requested  a  ninety  (90) 
day  extension  beyond  the  July  26, 1983, 
deadline  for  application  for  Phase  II. 
Component  C,  interim  authorization 
(authority  to  permit  land  disposal 
facilities)  under  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended.  EPA  is  granting  this 
extension.  One  effect  of  this  action  is  to 
allow  North  Carolina  to  submit  its 
application  after  July  26, 1983.  It  also 
avoids  termination  on  July  26  of  the 
interim  authorization  which  EPA 
granted  previously  to  the  State  for  the 
Phase  I  and  Phase  II.  Components  A  and 
B.  portions  of  the  hazardous  waste 
program. 

EFFECTIVE  DATE:  May  4. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Scarbrough.  Chief.  Residuals 
Management  Branch.  Environmental 
Protection  Agency,  345  Courtland  Street. 
N.E..  Atlanta,  Georgia  30365.  Telephone 
(404)  881-3016. 
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SUPPLEMENTARY  fNFORMATION: 
Background 

40  CFR  271.122(c)(4)  (formerly 
§  123.122(c)(4);  47  FR  32377,  July  26. 
1982)  requires  that  States  which  have 
received  any  but  not  all  Phases/ 
Components  of  interim  authorization 
amend  their  original  submissions  by  July 
26. 1983.  to  include  all  Components  of 
Phase  II.  40  CFR  271.137(a)  (formerly 
§  123.137(a):  47  FR  32378.  July  26. 1982) 
further  provides  that  on  July  26, 1983, 
interim  authorizations  terminate  except 
where  the  State  has  submitted  by  that 
date  an  application  for  all  Phases/ 
Components  of  interim  authorization. 

Where  the  authorization  (approval)  of 
the  State  program  terminates.  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States.  However,  the 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26. 1983.  deadline 
for  submission  of  the  interim 
authorization  application  and  the 
deadline  for  the  termination  of  the 
approval  of  the  State  program. 

Note.— 40  CFR  Part  123,  including  the  luly 
28, 1982  amendments  (47  FR  32373),  was 
recodified  on  April  1, 1983  as  40  CFR  Part  271 
(48  FR  14248). 

North  Carolina  received  Phase  I 
interim  authorization  on  December  18. 
1980.  Phase  II,  Components  A  and  B, 
interim  authorization  was  granted  on 
March  26. 1982.  However.  North 
Carolina's  ability  to  apply  for  Phase  II. 
Component  C.  interim  authorization 
before  July  26. 1983.  was  delayed  when 
the  North  Carolina  General  Assembly 
did  not  enact  the  necessary  legislation 
enabling  the  State  Conmiission  for 
Health  Services  to  adopt  revised  land 
disposal  rules  prior  to  July  26, 1983. 
Anticipating  enactment  of  the  necessary 
legislation  in  late  May  1983.  North 
Carolina  has  committed  to  the  following 
schedule  for  applying  for  authorization: 

July  1983 — Hold  three  public  meetings 
and  a  public  hearing  on  proposed 
revised  land  disposal  regulations. 

August  198a— Request  the 
Commission  for  Health  Services  to 
adopt  the  regulations  to  become 
effective  October  1. 1983. 

August  1983 — Submit  a  draft 
application  for  Component  C  to  EPA  if 
regulations  are  adopted. 

September  1983 — Submit  final 
application  for  Component  C. 

November  1983 — Submit  draft 
application  for  Final  Authorization. 

Decision 

On  May  4. 1983.  in  consideration  of 
the  State  Commission's  efforts  to  obtain 
the  necessary  legislation  and  North 
Carolina's  past  performance  in 
managing  and  implementing  a 
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hazardous  waste  management  program 
in  a  timely  fasiiion,  I  found  there  was 
good  cause  to  grant  the  State's  request 
for  a  ninety  (90)  day  extension  beyond 
the  deadline  for  appljring  for  Phase  II, 
Component  C.  Therefore.  North  Carolina 
must  officially  submit  a  complete 
application  for  this  component  to  EPA 
on  or  before  October  26, 1983.  If  the 
State  fails  to  submit  a  complete 
application  by  October  26. 1983, 
approval  of  the  State  program  will 
terminate  automatically  and 
administration  of  the  hazardous  waste 
management  program  will  revert  to  EPA. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a].  3006  and 
7004(b]  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1978,  as  amended,  42  U.S.C. 
6912(a].  0928  and  6974(B). 

Dated:  May  26, 1983. 
John  A.  Little, 
Deputy  Regional  AdminiBtrator. 

|FR  Doc  83-15736  Filed  6-10-83: 8:45  am) 
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40  CFR  Parte  712  and  763 
[OPTS-eOOIS;  TSH-FRL  2381-2] 

Chemical  Information  and  Asbestos 
Rules;  Release  of  Aggregate  Stetlstics 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Rule-related  notice. 

summary:  EPA  will  publicly  release 
aggregate  statistics  from  information 
reported  for  two  recent  Toxic 
Substances  Control  Act  (TSCA)  section 
8(a)  rules,  the  Preliminary  Assessment 
Information  rule  and  the  Asbestos 
Reporting  Requirements  rule.  This  notice 
describes  the  aggregation  method  that 
will  be  used  and  the  protections  from 
disclosure  that  will  be  afforded  to 
individual  confidential  submissions.  It 
also  provides  companies  the  opportunity 
to  request  that  certain  aggregate 
information  not  be  released  if 
publication  would  cause  significant 
economic  harm  to  the  company.  These 
aggregation  procedures  will  also  apply 
to  the  amendment  to  the  Preliminary 
Assessment  Information  rule  adding  the 
chemicals  from  the  Sixth  through  Ninth 
rrC  Reports  and  to  future  iterations  of 


the  Preliminary  Assessment  Information 
rule,  imless  the  Agency  states  otherwise. 
DATES:  Requests  that  aggregate 
information  not  be  released  must  be 
received  by  EPA  by  July  13, 1983. 
Aggregate  information  may  be  released 
beginning  July  28, 1983. 
ADDRESS:  See  paragraph  III.  "Objections 
to  PubUcation  of  Aggregates"  in 

SUPPLEMENTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  P.  McCarthy.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  B-511.  401  M  St.. 
SW.,  Washington,  D.C.  2048a  Toll  Free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  two  recent  rules  published  under 
the  authority  of  section  8(a)  of  SCA,  the 
Preliminary  Assessment  Information 
rule,  which  was  published  in  the  Federal 
Register  of  June  22, 1982  (47  FR  26992) 
(40  CFR  712),  and  the  Asbestos 
Reporting  Requirements  rule,  which  was 
published  in  the  Federal  Rej^ter  ef  July 
30, 1982  (47  FR  33198)  (40  CFR  763),  the 
Environmental  Protection  Agency  (EPA) 
stated  that  production,  use,  release,  and 
worker  exposure  information  submitted 
for  each  substance  or  asbestos  product 
category  or  subcategory  will  be  released 
in  aggregate  form  when  such  release 
does  not  reveal  confidential  business 
information.  To  facilitate  the  release  of 
aggregate  statistics,  the  rules  stated  that 
no  numerical  data  from  individual 
reports  will  initially  be  released,  even  if 
they  are  not  claimed  as  confidential, 
unless  such  release  can  be  shown  not  to 
jeopardize  the  aggregate  data  set.  This 
notice  announces  that  EPA  intends  to 
release  aggregate  data  from  these  rules 
after  July  28, 1983.  It  also  described  the 
protections  that  will  be  afforded  to 
individual  confidential  submissions  to 
ensure  that  a  company's  proprietary 
interests  are  not  infringed  when 
aggregate  statistics  are  released.  The 
aggregate  release  procedures  described 
in  this  notice  will  also  be  followed  for 
amendments  to  the  Preliminary 
Assessment  Information  rule,  tmless  the 
Agency  states  otherwise. 

Data  collected  under  the  Preliminary 
Assessment  Information  rule  and  its 
amendments  are  used  for  assessing  risks 
associated  with  chemicals  and  in 
making  decisions  for  testing  chemicals. 
Information  submitted  under  the 
Asbestos  Reporting  Requirements  rule 
will  be  used  for  quantifying  risks 
associated  with  di^erent  asbestos- 
containing  products  and  for  conducting 


analyses  necessary  to  support  TSCA 
section  6  regulatory  investigations.  The 
Agency  believes  that  it  is  the  intent  of 
TSCA  that  the  public  be  afforded  the 
opportunity  to  participate  in  regulatory 
activities  under  the  Act  whenever 
means  are  available.  Therefore,  the 
Ageifcy  believes  that  it  is  strongly  in  the 
public  interest  that  this  aggregate  data 
be  released  to  support  participation  by 
interested  parties  in  TSCA  regulatory 
programs  and  to  increase  public 
understanding  of  the  nature  of  and 
rationale  for  Agency  actions. 

n.  Aggregation  Methodology 

EPA  understands  that  the  publication 
of  aggregate  statistics  may  provide  data 
that  could  facilitate  making  estimates 
about  the  individual  values  that 
comprise  the  aggregates.  Therefore,  the 
Agency  has  taken  steps  to  limit  the 
ability  of  any  party,  even  the  companies 
contributing  information  to  the 
aggregate,  to  estimate  too  closely  the 
values  that  make  up  any  aggregate.  In 
other  words,  the  Agency  will  normally 
consider  releasing  aggregate  data  only  if 
such  release  does  not  pose  a  risk  of 
causing  significant  competitive  injury  to 
the  companies  involved. 

While  no  clear  lines  define  what  is  a 
risk  of  significant  competitive  injury  in 
this  context,  the  Agency  believes  that 
the  standards  for  aggregate  release  it 
has  developed  for  these  two  data  bases 
sufficiently  minimize  the  risk  of  harm  to 
afiected  companies.  Specific  details 
about  the  disclosure  control  techniques 
employed  cannot  be  disclosed  because 
to  do  so  would  significantly  diminish 
their  effectiveness.  However,  the  levels 
of  protection  afforded  are  consistent 
with  those  applied  by  other  agencies 
that  publish  statistical  compilations, 
although  the  techniques  used  or 
standards  applied  are  not  necessarily 
identical  to  those  employed  by  any 
individual  agency.  In  addition,  the 
standards  conform  to  those 
recommended  in  "Statistical  Policy 
Working  Paper  2.  Report  on  Statistical 
Disclosiu«  and  Disclosure-Avoidance 
Techniques"  (1978),  published  by  the 
Office  of  Federal  Statistical  Policy  and 
Standards  of  the  Department  of 
Commerce. 

The  publication  of  aggregate  statistics 
from  these  two  section  8(a)  data  bases 
will  be  controlled  by  a  set  of  release 
criteria  which  require  that  certain 
minimum  levels  of  protection  be 
provided  to  the  individual  pieces  of 
confidential  business  information  that 
comprise  the  set  of  data,  or  data  ceU, 
being  aggregated.  The  release  criteria 
protect  against  disclosure  of  the  size  of 
the  market  shares  held  by  the 
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companies  that  comprise  the  data  cell. 
The  criteria  also  require  a  minimum 
level  of  protection  for  each  of  the  cell's 
confidential  members.  Special 
protections  are  afforded  when  the  set  of 
data  being  aggregated  contains  a  small 
number  of  confidential  members. 

The  Agency  will  follow  accepted 
statistical  practice  and  not  make  public 
the  values  chosen  for  the  dominance 
rules  and  other  statistical  requirements 
that  make  up  the  release  criteria  for 
these  section  8(a)  data  sets.  Were  these 
values  published,  parties  with  exact  oi 
approximate  knowledge  about  the  I 
magnitude  of  one  or  more  of  the 
confldential  members  of  the  cell  might 
be  able  to  approximate  the  other 
members  more  specifically  than  the 
Agency  deems  appropriate. 

In  addition,  the  Agency  will  provide 
several  other  procedural  protections  for 
individual  confidential  claims.  As  stated 
in  the  two  rules,  all  information 
submitted  to  EPA  will  initially  be 
treated  as  confidential,  whether  claimed 
as  such  by  the  submitter  or  not. 
Therefore,  the  Agency  will  release 
pieces  of  nonconfidential  information 
only  if  such  release  will  not  affect  the 
corresponding  aggregate.  In  addition,  the 
Agency  will  use  its  discretion  in 
selecting  formats  for  releasing 
potentially  sensitive  aggregates. 
Aggregate  totals  will  normally  be 
released  in  the  form  of  randomly- 
generated  ranges  within  which  the 
actual  aggregate  total  falls.  Under  some 
circumstances  it  may  be  necessary  tp 
compress  categories  of  information  T 
together,  modify  the  size  of  a  range,  or, 
in  limited  instances,  suppress  a  category 
of  data,  if  any  of  these  actions  are    I 
necessary  to  protect  a  company's     I 
confidential  business  information.  Tlie 
Agency  also  will  not  release  information 
about  the  number  of  members  of  a  data 
cell  unless  that  number  is  large  enough 
to  limit  the  ability  of  competitors  to 
break  down  the  aggregate. 

III.  Objections  to  Publication  of 
Aggregates 

Companies  have  in  the  past  asserted 
to  EPA  that  in  certain  very  unique 
circumstances  the  publication  of 
aggregates,  despite  the  extensive 
precautions  taken  by  the  Agency,  might 
allow  competitors  to  make  precise 
enough  estimates  of  a  submitter's  data 
to  cause  it  competitive  injury.  For  that 
reason,  EPA  will  in  most  cases  allow 
companies  to  request  that  certain     i 
categories  of  information  submitted  | 
under  these  two  section  8(a)  rules  be 
exempted  from  aggregate  release  if  they 
can  prove  to  EPAs  satisfaction  that 
such  release  would  cause  them 
significant  economic  harm.  However, 
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prior  to  the  publication  of  this  notice 
EPA  found  it  necessary  in  a  very  limited 
number  of  instances  to  release 
aggregates  of  Preliminary  Assessment 
Information  rule  data.  The  Agency  may 
also  find  it  necessary  to  release  some 
aggregates  prior  to  the  effective  date  of 
this  notice  or  before  the  end  of  the  • 
exemption  request  period  provided  in 
future  iterations  of  the  Preliminary 
Assessment  Information  rule.  In  every 
instance  of  such  a  release  special 
precautions  will  be  taken  to  ensure  to 
the  extent  possible  that  the  publication 
of  aggregate  statistics  does  not  cause 
any  company  significant  economic 
harm.  Even  if  an  exemption  is  granted, 
the  Agency  retains  the  right  to  release 
aggregate  statistics  or  individual  pieces 
of  confidential  data  under  the  authority 
of  section  14(a)(4)  of  TSCA,  if  such 
release  is  essential  to  a  proceeding 
under  the  Act.  In  addition,  the  Agency 
may  investigate  alternatives  to 
suppressing  a  category  of  information 
that  would  still  diminish  the  possible 
harm  identified  by  the  company 
requesting  an  exemption.  'Hiese 
alternatives  might  include  collapsing 
categories  of  information  together  or 
modifying  the  size  of  an  aggregate  range. 

General  guidelines  describing  the 
kinds  of  claims  which  the  Agency 
believes  do  not  warrant  an  exemption, 
as  well  as  procedures  for  requesting  an 
exemption,  are  outiined  below.  To  be 
eligible  for  an  exemption  a  company 
must  provide  the  Agency  with  clear 
evidence  that  the  release  of  aggregate 
data  for  a  category  of  information  wotdd 
be  likely  to  lead  to  the  development  of 
estimates  sufficiently  precise  to  cause 
the  company  significant  economic  harm. 
It  is  not  enough  to  show  only  that  an 
aggregate  could  be  used  to  refine 
competitors'  estimates  based  on  existing 
data  sources  or  that  the  aggregate  would 
provide  a  variety  of  information  that 
previously  has  not  been  publicly 
available  for  a  given  industry.  Rather, 
the  company  must  show  that  a  section 
8(a)  aggregate  provides  unique, 
otherwise  unavailable  information 
which  could  be  used  to  generate  very 
close  estimates  of  the  company's 
submissions.  Further,  the  requester  must 
show  that  under  these  circumstances, 
the  release  of  such  data  could  cause  the 
company  significant  competitive  injury. 

The  Agency  recognizes  that  other 
important  sources  of  similar  information 
are  available  in  the  business  world  and 
that  such  information  can  be  derived  or 
generated  through  collusion,  market 
surveys  and  estimates  of  the  sales  and 
operations  of  rival  firms,  or  other 
sources  of  publicly  available 
information.  The  Agency  cannot  be 


expected  to  know  about  all  sources  of 
information  that  might  be  used  in 
attempting  to  break  down  a  section  8(a} 
aggregate.  However,  EPA  has  attempted 
to  take  into  account  the  impact  of 
accessible  extraneous  sources  of  data 
on  the  release  of  aggregated  section  8(a) 
information.  A  company  that  requests 
an  exemption  should,  in  providing  the 
information  required  in  the  next 
paragraph,  identify  any  extraneous 
sources  of  similar  data  that  it  believes 
could  be  used  to  break  down  an 
aggregate  data  category  to  which  the 
company  contributed  information.  The 
company  should  also  explain  how  the 
release  of  an  aggregate  for  a  category  of 
section  8(a)  information  would  improve 
a  rival's  ability  to  estimate  the 
exemption  requester's  portion  of  the 
aggregate. 

Exemption  requests  will  be  accepted 
only  if  the  requirements  listed  below  are 
fulfllled.  A  company  requesting  an 
exemption  must  provide  the  following 
information  for  each  category  of  data 
(categories  are  defined  below)  for  which 
a  request  is  made: 

1.  List  the  category  of  information  for 
which  it  requests  an  exemption. 

2.  Describe  what  circumstances 
unique  to  that  category  create  a 
substantial  likelihood  that  a  very  close 
estimate  of  the  company's  section  8(a) 
submission  could  be  derived  by  using  a 
published  aggregate. 

3.  Explain  why  such  an  estimate 
cannot  be  derived  from  other  sources  of 
similar  data. 

4.  Describe  how  such  estimates  are 
likely  to  result  in  significant  competitive 
injury  to  the  company.  This  should 
include  an  explanation  of  why  such 
effects  should  be  viewed  as  significant 
and  a  description  of  the  causal 
relationship  between  disclosure  of 
aggregate  data  and  the  harmful  effects. 

Exemption  requests  can  be  made  only 
on  a  category  of  information  basis.  A 
submitter  for  the  Preliminary 
Assessment  Information  rule  must 
identify  the  substance  and  the  category 
of  information  to  which  each  request 
applies.  Categories  that  can  be 
exempted  are:  (a)  total  production 
volume  (items  1  and  2  of  section  IV  of 
the  reporting  form);  (b)  quantity  lost 
during  manufacture  (item  3);  (c) 
production  and  process  categories 
(boxes  1  and  3  of  items  4,  5.  6,  and  7);  (d) 
occupational  exposure  (boxes  4  and  5  of 
items  4,  5.  6,  and  7);  (e)  industrial  and 
consumer  products  produced  (items  8 
and  9);  and  (f)  customer's  process 
categories  (item  11). 

Submitters  for  the  Asbestos  Reporting 
Requirements  rule  may  request 
exemptions  for  the  following  categories: 
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(a)  Primary  processor — quantity  of 
asbestos  consumed  (a  separate 
exemption  must  be  requested  for  each 
product  subcategory,  item  C  of  the 
reporting  form,  box  3);  (b)  primary 
processor — product  shipments  (separate 
exemption  for  each  product  subcategory, 
item  C,  boxes  4  and  5):  (c)  secondary 
processor — total  production  (separate 
exemption  for  each  end  product,  item  D. 
box  2);  secondary  processor — 
consumption  of  asbestos  mixtures 
(separate  exemption  for  each  product, 
item  D.  box  5);  (e)  total  imports 
(separate  exemption  for  each  asbestos 
mixture,  item  E,  box  3);  (f)  employees 
exposed  (item  G);  (g)  worker  exposure 
summaries  (separate  exemption  for  each 
end  product  item  H.  box  4);  (h)  waste 
and  disposal  (separate  exemption  for 
each  end  product,  item  J,  box  3);  and  (i) 
pollution  control  (item  K,  box  6). 

The  categories  listed  above  are  the 
largest  units  for  which  an  exemption  can 
be  requested.  Requests  can  be  made  for 
smaller  units  of  information  (for 
example,  quantity  lost  to  the 
environment  instead  of  total  quantity 
lost  during  manufacture  for  a 
Preliminary  Assessment  Information 
rule  substance). 

EPA  has  taken  extensive  precautions 
to  protect  from  disaggregation  the  data 
it  will  release.  Given  these  safeguards 
and  the  public  interest  in  releasing  these 
aggregated  data,  circumstances  giving 
rise  to  a  risk  of  significant  economic 
detriment  should  occur  infrequently  and 
exemptions  will  be  granted  only  under 
limited  conditions.  Therefore,  the 
information  required  above  should  be  as 
specific  as  possible  so  that  the  Agency 
can  fairly  weigh  the  merits  of  requests 
received. 

Exemption  request  will  be  treated  as 
conHdential  if  so  requested.  Each  page 
containing  conHdential  material  should 
be  marked  "Confidential"  at  the  top. 
Materials  which  are  not  so  marked  may 
be  released  to  the  public.  Requests 
should  be  addressed  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  SL.  SW..  Washington.  D.C. 
20460. 

Exemption  requests  for  the  June  22. 
1982  list  of  chemicals  on  the  Preliminary 
Assessment  Information  rule  (40  CFR 
712.30(d])  and  from  producers, 
importers,  or  primary  processors  that 
reported  during  the  first  round  of  the 
Asbestos  Reporting  Requirements  rule 
must  be  postmarked  no  later  than  July 
13, 1983.  Exemption  requests  from 
secondary  processors  reporting  during 
the  second  round  of  the  Asbestos 
Reporting  Rule  must  be  postmarked  by 


July  18, 1963.  Requests  postmarked  after 
these  dates  will  not  be  accepted. 

If  EPA  denies  an  exemption  request 
on  substantive  grounds,  the  requester 
will  be  contacted  and  allowed  30  days 
to  respond  to  the  Agency's  decision 
before  aggregate  data  for  that  substance 
will  be  released.  If  EPA  determines  that 
a  request  is  unacceptable  or  incomplete 
for  one  of  the  reasons  cited-above,  the 
requester  will  be  contacted  and  allowed 
either  10  working  days  or  the  remainder 
of  the  exemption  request  period, 
whichever  is  longer,  to  supplement  or 
correct  its  request. 

IV.  Applicability  of  Aggregatioa 
ProceduTM 

EPA  will  follow  the  procedures  for 
release  of  aggregate  data  and  requesting 
exemptions  from  release  of  aggregate 
statistics  described  in  this  notice  for 
information  submitted  under  future 
iterations  of  the  Preliminary  Assessment 
Information  rule  (40  CFR  Part  712). 
unless  the  Agency  states  otherwise.  As 
necessary,  the  Agency  will  add 
chemicals  to  this  rule.  Companies 
subject  to  future  reporting  under  the  rule 
must  do  so  within  60  days  of  the 
effective  date  of  each  addition.  Requests 
for  exemptions  from  release  of  aggregate 
data  for  any  substances  added  to  the 
rule  must  be  received  by  EPA  by  the  end 
of  the  60-day  reporting  period.  These 
data  aggregation  procedures  apply  to 
the  amendment  to  the  Preliminary 
Assessment  Information  reporting 
requirements  for  chemicals  listed  on  the 
Sixth  through  Ninth  ITC  Reports 
published  in  the  Federal  Register  of  May 
19, 1983  (48  FR  22694).  Requests  for 
exemptions  from  release  of  aggregate 
statistics  for  these  substances  must  be 
received  by  EPA  by  the  end  of  the  60- 
day  reporting  period  for  that  rule. 

EPA  intends  to  in  the  future  review 
and  modify,  if  necessary,  these 
procedures  for  aggregating  section  8(a) 
data  and  for  requesting  exemptions  from 
aggregate  release. 

list  of  Subjects 

40  CFR  Part  712 

Chemicals,  Environmental  protection. 
Hazardous  substances,  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  763 

Asbestos,  Confidential  business 
information.  Environmental  protection. 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements.  Schools. 

(Sec.  t.  Pub.  L  iM-469.  90  SUt  2027  (15  U5.C 
2607)) 


Dated:  May  26, 1983. 
Don  R.  day. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FR  Doc.  B3-1S737  FlUd  e-lO-U;  •.'4S| 
BtUMQ  COOC  MW-SO-a 


40  CFR  Part  720 
[OI>TS-50002H  BH-FRL  23S1-1] 

Premanufacture  Notification 
Requlrefnents  and  Review  Procedures; 
Open  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Rule  related  notice:  notice  of 
open  meeting. 

summary:  EPA  will  hold  a  meeting  to 
explain  in  detail  the  premanufacture 
notification  requirements  published  in 
the  Federal  Register  of  May  13. 1963. 

DATE  The  meeting  will  take  place  on 
Thursday,  June  23, 1983,  at  8:30  ajn.  and 
adjourn  by  4KX)  p.m. 

ADDRESS:  The  meeting  will  be  held  at: 
The  Disabled  American  Veterans' 
Auditorium.  807  Maine  Ave.  SW., 
Washington,  D.C.  20024. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Kathy  Taylor,  TSCA  Assistance  Office 
(TS-799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  D.C.  2046a  ToU 
Free:  (800^424-0065),  In  Washington. 
D.C:  554-1404.  Outside  the  U.SA.: 
(Operatoi^202-554-1404), 

SUPPLEMENTARY  INFORMATION:  The 

Toxic  Substances  Control  Act  requires 
that  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  use  notify 
EPA  at  least  90  days  in  advance.  The 
premanufacture  notification 
requirements  which  were  published  in 
the  Federal  Register  on  May  13, 1983  (48 
FR  21722).  require  that  any  person  who 
submits  such  notice  use  EPA  Form  No. 
7710-25  beginning  July  12. 1983.  This 
meeting  provides  a  forum  for  EPA 
officials,  trade  associations, 
environmental  groups,  chemical 
manufacturers,  and  other  interested 
parties  to  ask  questions  and  discuss  the 
procedures  of  EPA's  PMN  final  rule. 

Dated:  June  6, 1983. 

Marda  WilUams. 

Acting  Director,  Office  of  Toxic  Subatanoet. 

intDacas-isTwnud 

WLUNQCOOf 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  221 

Documentation,  Transfer  or  Charter  of 
Vessels;  Correction  of  Error  in  FInai 
Rulemalcing  Notice 


agency:  Maritime  Administration,  DOT. 
ACTION:  Final  rule;  correction. 

summary:  On  August  30, 1982  (47  FR 
38131]  the  Maritime  Administration 
published  a  notice  of  Hnal  rulemaking 
that  revises  46  CFR  221.11  to  consolidate 
nine  existing  MARAD  forms  into  single 
form  (MA  899,  OMB  approval  No.  2115- 
0058).  An  error  appears  in  the 
Declaration  of  Citizenship,  through  the 
omission  of  the  word  "not."  This  error 
completely  changes  the  intended 
meaning  that  a  corporation  is  not  a  U.S. 
citizen  if  there  is  an  existing  contract  or 
understanding  providing  that  the 
majority  of  the  voting  power  may  be 
exercised  directly  or  indirectly  on  behalf 
of  any  person  who  is  not  a  citizen  of  the 
United  States. 


EFFECnVE  date:  June  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Jesse  Femanders,  Chief,  Division  of 
Ship  Disposals  and  Foreign  Transfers, 
Maritime  Administration,  Washington, 
D.C.  20590,  Tel.  (202)  426-5821. 

List  of  Subjects  in  46  CFR  Part  221 

Banks,  banking.  Citizenship  and 
naturalization,  Charter,  Foreign 
Transfer,  Maritime  carriers.  Reporting 
requirements.  Uniform  system  of 
accounts. 

9221.11    [Coftected] 

Accordingly,  in  46  CFR  221.11,  the 
Note  to  paragraph  8(1)  (iii)  of  the 
Declaration  of  Citizenship— Citizenship 
Criteria,  is  corrected  to  read  as  follows: 

(iii)  there  is  no  contract  or 
understanding  through  which  it  is 
arranged  that  the  majority  of  the  voting 
power  of  said  corporation  may  be 
exercised,  directly  or  indirectly,  on 
behalf  of  a  person  who  is  not  a  citizen  of 
the  United  States.  I 

(Sees.  9.  40,  41  and  43  Shipping  Act  1916  La 
amended  (46  U.S.C.  808.  835.  838.  839,  and 
041a):  Pub.  L  97-31  (August  6. 1981);  49  CFR 
1.86  (48  FR  47458,  September  28, 1981)) 


Dated:  June  8. 1983. 

By  Order  of  the  Maritime  Administrator 

Georgia  P.  Stamas, 

Secretary. 

|FR  Doc.  8»-lS79B  Filed  •-10-«3; »«  ami 
■lUJNa  COOE  4t10-«1-M 


UMI 


46  CFR  Part  310 

Admission  and  Training  of  Midshipmen 
at  the  United  States  Merchant  Marine 
Academy— Pay  increase;  Correction 

agency:  Maritime  Administration, 

Transportation. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
section  number  in  Subpart  C  of  46  CFR 
Part  310  referencing  the  rate  of  pay 
received  by  midshipmen  of  the  U.S. 
Merchant  Marine  Academy  while 
assigned  to  merchant  vessels  for  sea 
year  training.  This  section  was 
incorrectly  numbered  310.58(c)  when  it 
should  have  been  numbered  310.60(c). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edwin  M.  Hackett,  Acting 
Academies  Program  Officer,  Office  of 
Maritime  Labor  and  Training, 
Department  of  Transportation, 
Washington,  D.C.  20590;  (202)  426-5759. 

SUPPLEMENTARY  INFORMATION: 
PART  310— [AMENDED] 

Accordingly,  Part  310  Title  46  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  the  incorrectly  numbered 
section  on  training  on  subsidized  vessels 
which  appeared  in  the  Federal  Register 
on  April  18, 1983  (48  FR  16488)  to  read  as 
follows: 


declaratory  ruling  that  the  Florida  Public 
Service  Commission  (Florida  PSC) 
exceeded  its  authority  in  ordering 
Southern  Bell  to  make  payments  to 
General  Telephone  Company  of  Florida 
(GTE  of  Florida)  for  interstate  toll 
revenue  divisions  based  on  sevsn-day 
studies  of  holdirig  time  minutes  of  use 
carried  out  by  GTE  of  Florida.  The  order 
grants  the  petition,  finding  that  it  is 
appropriate  for  the  Commission  to 
exercise  its  authority  to  render  a 
declaratory  ruling  in  this  case  to  dispel 
uncertainty  regarding  the  scope  of 
Commission  authority  and  limitations  on 
State  authority  in  the  separations  and 
settlements  areas.  The  order  finds  that 
the  Commission  has  authority  to 
preempt  State  laws  that  are  in  conflict 
with  the  uniform,  nationwide  regulatory 
scheme  established  by  Federal  statutes 
and  by  the  rules  of  the  Commission  in 
the  separations  and  settlements  areas. 
The  Commission  concludes  that  actions 
of  the  type  taken  in  the  Florida  PSC 
order  are  in  conflict  with  the  Federal 
statutory  scheme  and  with  the  authority 
of  the  Conunission.  The  scope  of  the 
preemption  order  is  expressly  limited  to 
the  specific  type  of  actions  taken  by  the 
Florida  PSC. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Cimko.  Jr.  (202)  632-9342. 


8310.60    Training  on  tut>sidlz«d  vessels.         Memorandum  Opinion  and  Order 


(c)Pay— •  •  * 

By  Order  of  the  Maritime  Administrator. 
Dated:  June  6, 1983. 
Gflocgia  P.  Stamas, 

Secretary. 

|FR  Doc.  83-15608  Filed  S-IO-SS;  8:45  am) 
BILUNO  COOE  4<10-<1-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 
[FCC  83-180] 

Establishment  of  Interstate  Toll 
Settlements  and  Jurisdictional 
Separations  Requiring  ttie  Use  of 
Seven  Calendar  Day  Studies  by  the 
Rorida  Public  Service  Commission 

agency:  Federal  Communications 

Commission. 

action:  Declaratory  ruling. 

summary:  The  order  considers  an 
emergency  petition  for  declaratory 
ruling  filed  by  the  Southern  Bell 
Telephone  and  Telegraph  Company 
(Southern  Bell).  The  petition  requests  a 


In  the  matter  of  establishment  of  interstate 
toll  settlements  and  jurisdictional  separations 
requiring  the  use  of  seven  calendar  day 
studies  by  the  Florida  Pubhc  Service 
Commission:  FCC  83-180. 

Adopted:  April  17, 1983. 

Released:  May  10, 1983. 

By  the  Commission.  Commissioner  Jones 
absent. 

1.  The  Commission  has  before  it  an 
Emergency  Petition  for  Ttxlaratory 
Ruling  filed  on  December  3, 1982,  by  the 
Southern  Bell  Telephone  and  Telegraph 
Company  (Southern  Bell).  The  Petition 
requests  the  Commission  to:  (1)  Declare 
that  the  Florida  Public  Service 
Commission  (Florida  PSC)  exceeded  its 
lawful  authority  by  ordering  Southern 
Bell  to  make  certain  retroactive  and 
prospective  interstate  toll  settlement 
payments  to  General  Telephone 
Company  of  Florida  (GTE  of  Florida) 
based  upon  seven  calendar  day  studies 
of  holding  time  minutes  of  use  carried 
out  by  GTE  of  Florida;  and  (2)  issued  an 
order  preempting  the  action  taken  by  the 
Florida  PSC.  For  the  reasons  set  forth  in 
this  Opinion  and  Order,  we  are  granting 
the  Petition.  ' 


'  We  do  not  intend  here  to  read)  the  merits  of  the 
question  whether  seven-day  studies  are  the  most 
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/.  BACKGROUND 

2.  In  January  1968,  Southern  Bell  and 
GTE  of  Florida  entered  into  a 
settlements  agreement  for  the  division  of 
interstate  toU  revenues  between  the  two 
companies.  Southern  Bell  acts  as  a 
clearinghouse  for  a  number  of  Florida 
telephone  companies,  collecting  toll 
revenues  and  distributing  shares  of 
these  revenues  to  the  companies  that 
are  parties  to  the  settlements 
agreements.  The  share  of  interstate  toll 
revenues  to  which  each  company  is 
entiUed  is  calculated  in  accordance  with 
the  Standard  Procedures  for  Separating 
Telephone  Property  Costs.  Revenues, 
Expenses,  Taxes,  and  Reserves 
(Separations  Manual)  published  by  the 
National  Association  of  Regulatory 
Utility  Commissioners  and  incorporated 
by  reference  in  Part  67  of  the  Rules  of 
the  Conunission.  47  CFR  67.1. 

3.  Section  11.2  of  the  Separations 
Manual  requires  generally  that 
separations  will  be  made  on  the  basis  of 
"actual  use"  measured  "in  studies  of 
traffic  handled  *  *  *  during  a 
representative  period    •  *  •  ."  The 
agreement  between  Southern  Bell  and 
GTE  of  Florida  provided  that  a  Bve-day 
period  would  constitute  the 
"representative  period"  for  purposes  of 
calculating  interstate  toll  revenue 
divisions  between  the  two  companies.  In 
January  1970,  Southern  Bell  and  GTE  of 
Florida  entered  into  an  agreement  for 
the  division  of  intrastate  toll  revenues 
between  the  two  companies.  Under  this 
agreement  also,  a  five-day  measurement 
period  was  to  be  used  for  calculating  the 
intrastate  toll  revenue  divisions. 

4.  The  two  companies  continued  to 
adhere  to  the  five-day  measurement 
period  provision  hi  the  intrastate  and 
interstate  agreements  until  December  14, 
1981.  the  date  on  which  GTE  of  Florida 
filed  a  petition  with  the  Florida  PSC 
requesting  the  Florida  PSC  to  require 
Southern  Bell  to  accept  seven-day 
studies  conducted  by  GTE  of  Florida  for 
both  intrastate  and  interstate  toll 
revenue  divisions  between  the  two 
companies. 

5.  The  Florida  PSC  ruled  favorably  on 
the  petition  filed  by  GTE  of  Florida.  In 
re  Petition  for  Resolution  of  Toll 
Settlements  Dispute  Between  General 
Telephone  of  Florida  and  Southern  Bell 
Telephone  »  Telegraph  Co^  Docket  No. 
810474-TP.  Order  No.  10953  (July  1, 1982) 
(hereinafter  cited  as  Florida  PSC  Order). 
The  Florida  PSC  Order  required 

appropriate  actual  use  laeaMireinent*  for 
separatiooi  and  intenUte  lettieinentt.  Oar  only 
concern  here  )*  to  define  the  parametera  of  Federal 
and  State  authority  in  these  areas.  We  also 
emphasize  that  this  Order  does  not  affect  Stat* 
authority  regarding  intrastate  toU  settlements. 


Southern  Bell  to  accept  the  seven-day 
studies  on  a  prospective  basis  and  also 
required  Southern  Bell  to  make  certain 
retroactive  payments  to  GTE  of  Florida.* 
The  Florida  PSC  subsequently  denied  a 
petition  for  reconsideration  and  a 
petition  for  stay  filed  by  Southern  Bell. 
Docket  No.  810474-TP.  Order  No.  11110 
(Aug.  2B.  1982). 

6.  Southern  Bell  then  filed  a  petition 
for  review  in  the  Supreme  Court  of 
Florida  and  an  action  in  Federal  court 
seeking  to  overturn  the  Florida  PSC 
action.  The  Federal  action  subsequently 
was  dismissed  without  prejudice  upon 
motion  by  Southern  Bell.  Southern  Bell 
Telephone  »  Telegraph  Co.  v.  Florida 
Public  Service  Commission.  Case  No. 
TCA  82-1143  (NJD.  Fla.  Dec  16. 1982). 
The  Florida  PSC  filed  a  motion  in  the 
Su|n«me  Court  of  Florida  requesting  the 
court  to  remand  the  case  to  the  Florida 
PSC  for  reconsideration.  The  Supreme 
Court  of  Florida  granted  the  remand 
request  and.  on  April  11. 1983.  the 
Florida  PSC  reconsidered  its  earlier 
action  and  reversed  its  decision 
regarding  application  of  the  seven-day 
study  requirement  to  interstate  toll 
revenue  divisions.  The  Florida  PSC 
concluded  that  its  previous  action 
exceeded  its  authority  under  Florida 
statutes.  It  did  not  reach  the  issue  of 
whether  such  action  is  preempted  by 
Federal  law.  Docket  No.  810474-TP, 
Order  No.  11824  (April  11, 1983).  As  a 
result  of  this  action,  payments  by 
Southern  Bell  imder  the  interstate 
agreement  no  longer  are  at  issue  in  the 
Florida  proceeding. 

7.  In  response  to  our  Public  Notice 
issued  December  7, 1982  (FCC  Mimeo 
No.  1212),  comments  or  reply  comments 
were  filed  by  Southern  BelL  GTE  of 
Florida,  American  Telephone  and 
Telegraph  Company,  the  Florida  PSC, 
Citizens  of  the  State  of  Florida,  the 
Reservation  Telephone  Cooperative, 
and  the  District  of  Columbia  Public 
Service  Commission.  The  Reservation 
Telephone  comments  were  filed  on 
behalf  of  Reservation  Telephone  and 
nine  other  Independent  telephone 
companies  located  in  North  Dakota  and 
South  Dakota.  GTE  of  Florida  also  filed 


'The  amount  of  these  payments  wai  calculated 
by  determining  the  amount  of  distributions  that 
Southern  Bell  would  have  made  to  GTE  of  Florida 
under  toll  revenue  divisions  if  the  seven-day  studies 
had  been  accepted  by  Soatham  Bel  tiagliMliig  on 
lanuary  1. 1881.  As  of  October  1. 18S2,  (ha  amount  of 
retroactive  payments  required  under  tkalntcrstate 
agreement  was  approximately  t?S.m,n00  and  the 
amount  under  the  intrastate  agreement  was 
approximately  $2,745,000.  for  a  total  of 
approximately  S32.57D.000.  Initial  Brief  of  Southern 
Bell  Telephone  S  Telegraph  Co.  filed  in  Supreme 
Court  of  Florida.  Case  No.  02.599.  at  9  (undated) 
(Incorporated  as  Attachment  D  of  the  Emergency 
Petition  for  Declaratory  Ruling). 


additional  comments,  together  with  a 
motion  requesting  the  Commission  to 
accept  additional  comments.  A 
summary  of  the  comments  is  contained 
in  the  Appendix. 

//.  DISCUSSION 

A.  Issuance  of  Declaratory  Ruling 

8.  Before  we  address  the  substantive 
issues  raised  in  this  proceeding,  we  first 
address  procedural  issues  raised  by 
several  commentors.  GTE  of  Florida,  the 
Florida  PSC,  and  Citizens  of  the  State  of 
Florida  all  suggested  in  their  comments 
that  we  should  deny  the  Petition  filed  by 
Southern  Bell  because  the  Florida  PSC 
was  reconsidering  its  Order  and  such 
reconsideration  made  it  unnecessary  for 
us  to  render  a  declaratory  ruling.*  We  do 
not  find  this  argument  persuasive.  The 
Commission  is  specifically  authorized  to 
render  declaratory  rulings  to  "remove 
uncertainty*  *  *."  5  U5.C.  554(e) 
(codified  as  section  1.2  of  the  Rules  of 
the  Commission,  47  CFR  1.2);  see 
Telerent  Leasing  Corp..  45  FCC  2d  204, 
213.  affdsub  nam.  North  Carolina 
Utilities  Commission  v.  FCC.  537  F.2d 
787  (4th  Cfr.),  cert  denied  429  U.S.  1027 
(1976)  (hereinafter  cited  as  Telerent). 

9.  We  find  that  recent  and  potential 
State  actions  have  tended  to  create 
uncertainty  regarding  the  scope  of  State 
authority  to  impose  requirements  that 
affect  both  the  separations  process  and 
processes  for  making  interstate  toll 
settlements,  and  that  it  is  not  premature 
to  address  these  issues  at  this  time.* 
That  the  Florida  PSC  has  reconsidered 
its  initial  Order  does  not  alter  this 
conclusion.  In  the  Preemption  Order  in 
CC  Docket  No.  7»-105,  we  sUted: 

rnhe  purpose  of  declaratory  rulings  is  to 
give  guidance  to  affected  persons  in  areas 
where  uncertainty  or  confusion  exists.  A  case 
or  controversy  in  the  judicial  sense  ii  not 
required  *  *  *.  In  this  case,  it  appears 
necessary  to  igsue  such  •  ruling  to  clarify  for 
the  state  commissioni  and  the  carriers  the 
effect  of  our  depreciation  prescriptions.  The 
fact  that  reconsideration  proceedings  are 
under  way  in  Ohio  does  not  mitigate  against 
such  a  course  in  light  of  the  divergencies  from 


'  These  comments  wet*  filed  with  this 
Comnussion  before  the  Florida  PSC  look  adioo 
upon  reconaideratioa.  Sao  para.  &  lapra. 

'Kansas.  Illinois,  and  Ohio  have  recendy  adopted 
seven-day  studies  ai  the  appropriate  actual  use 
measurement  for  allocating  costs  between  the 
interstate  and  Ritrastate  (urisdictioiu.  Illinois  Bell 
Telephone  Co..  No.  B1-047B  [Illinois  Commerce 
Commission.  May  2B,  19B2).  reconsideration.  No.  81- 
M78  duly  7. 1982):  Southwestern  Bell  Telephone  Co, 
No.  134.218-U  (Kansai  PSC  March  4.  1983):  Ohio 
Ben  Telephone  Co,  No.  81-1433-TP-AIR  (Ohio  PUC 
Dec.  2Z  isez):  Cincinnati  Bell  hic.  No.  81-133S-TP- 
AIR  (Ohio  PUC  Jan.  7, 19B3).  One  other  State  is  now 
considering  request^  for  the  adoption  of  seven-day 
studies.  Mountain  States  Telephone  and  Telegraph 
Co.,  No.  B2-0«»-08  (UUh  PSC  filed  June  la  1SB2). 
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this  Commission's  depreciation  methods  and 
rates  that  are  occurring  to  the  detriment  of 
federal  policies. 

Amendment  of  Part  31  (Preemption 
Order),  Memorandum  Opinion  and 
Order,  CC  Docket  No.  79-105  at  para.  43 
(released  Jan.  6. 1983),  appeal  docketed 
sub  nom.  Virginia  State  Corp.  Comm'n 
V.  FCC,  No.  83-1163  {4th  Cir.  Feb.  11, 
1983)  (citation  omitted)  (hereinafter 
cited  as  Amendment  of  Part  31). 
Similarly,  in  this  case  the  disposition  of 
the  Florida  PSC  Order  on 
reconsideration  cannot  dispel  the 
uncertainty  created  by  these  other 
States'  actions  on  a  matter  of  such  ' 
general  concern,  i.e.,  the  authority  of 
States  to  act  unilaterally  in  the  area  of 
jurisdictional  separations.  As  we  have 
noted,  the  disposition  of  the  case  on 
reconsideration  was  based  on  State 
statutory  grounds  and  did  not  address 
issues  of  Federal  preemption.  | 

B.  Preemption  I 

10.  Having  concluded  that  uncertainty 
exists  regarding  the  relationship 
between  the  Federal  regulatory  scheme 
and  the  scope  of  State  regulatory 
authority,  we  find  it  within  our 
discretion  to  take  such  action  as  may  be 
necessary,  including  the  preemption  of 
State  action,*  to  dispel  the  uncertainty. 
See  FCC  v.  Pottsville  Broadcasting  Co., 
309  U.S.  134, 142-43  (1940);  Ringen  v. 
American  Telephone  &  Telegraph  Co., 
67  FCC  2d  848,  849  (1978):  Telerent,  45 
FCC  2d  at  214;  see  also  Cloverleaf 
Butter  Co.  v.  Patterson,  315  U.S.  148, 169 
(1942)  ("Nothing  could  be  more  fertile 
for  discord  •  *  *  than  a  failure  to  define 
the  boundaries  of  authority  [between 
the  Federal  Government  and  the  States! 

*     •     *  1  ' 

1.  General  Rules:  Statutory  Framework 

11.  The  primary  issue  in  preemption 
analysis  is  whether  a  national  law 
enacted  by  the  Congress  should  be 
deemed  to  override  State  laws.*  The 


•AJthough  we  recognize  the  principle  that  "lolnly 
the  [Federal]  judiciary  may  decide  preemption 
questions  authoritatively".  Combined 
Communications  of  Oklahoma.  Inc.  (KOCO-T^).  59 
FCC  2d  48.  50  (1976),  we  conclude  that  this  truism  in 
no  way  detracts  from  the  authority  of  the 
Commission  to  render  declaratory  rulings  in  tte  first 
instance  regarding  preemption;  in  making  these 
rulings  we  are  in  a  unique  position  to  draw  upon  our 
expertise  as  a  regulatory  agency  to  determine 
whether  national  communications  policies  are 
adversely  affected  by  conflicting  Stale  policies.  We 
recently  look  such  an  action  in  Amendment  of  Part 
31. 

•The  Constitution  provides  that  the  laws  of  the 
United  States  "shall  be  the  supreme  Ldw  of  the 
Land  •  •  *.  •  U.S.  Const,  art.  VI.  {  2.  Hence.  State 
actions  that  are  in  conflict  with  national  statutes 
cannot  have  any  force  or  effect.  In  order  for 
preemption  to  be  valid,  the  Federal  policy  must  be 
"a  command  with  the  force  of  national  law."  Note, 


conclusion  that  preemption  has  occurred 
requires  clear  indication  that  the 
intention  of  the  Federal  enactment  is  to 
supersede  State  authority.  "It  will  not  be 
presumed  that  a  federal  statute  was 
intended  to  supersede  the  exercise  of 
the  power  of  the  state  unless  there  is  a 
clear  manifestation  of  intention  to  do  so. 
TTie  exercise  of  federal  supremacy  is  not 
lightly  to  be  presumed."  Schwartz  v. 
Texas,  344  U.S.  199,  202-03  (1952), 
quoted  in  New  York  Department  of 
Social  Services  v.  Dublino,  413  U.S.  405, 
413  (1973);  see  Florida  Lime  »  Avocado 
Growers,  Inc.  v.  Paul.  373  U.S.  132, 142 
(1963). 

12.  The  most  direct  manner  of 
exercising  this  Federal  supremacy 
occurs  when  the  Congress  states 
explicitly  in  the  Federal  statute  that  it 
intends  to  preempt  State  authority.  The 
preemptive  effect  of  a  national  law. 
however,  may  be  implied  even  without 
such  an  express  provision.  See 
Cloverleaf  Butter  Co.  v.  Patterson,  315 
U.S.  148. 156  (1942);  Savage  v.  Jones,  225 
U.S.  501.  533  (1912)  {"(Wlhen  the 
question  is  whether  a  Federal  act 
overrides  a  state  law,  the  entire  scheme 
of  the  statute  must  of  course  be 
considered  and  that  which  needs  must 
be  implied  is  of  no  less  force  than  that 
which  is  expressed.")  Whether  such  a 
preemptive  effect  may  be  implied  "turns 
on  the  peculiarities  and  special  features 
of  the  federal  regulatory  scheme  in 
question  *  *  *."  Burbank  v.  Lockheed 
Air  Terminal,  411  U.S.  624.  638  (1973). 
Thus  it  is  necessary  to  examine  the 
"peculiarities  and  special  features"  of 
the  regulatory  scheme  established  in  the 
Communications  Act  of  1934  (the  Act)  to 
govern  the  separations  and  interstate 
toll  settlements  process  to  determine  the 
nature  and  extent  of  Federal  authority. 

13.  This  examination  must  begin  with 
a  review  of  the  provisions  of  the  Act 
taken  as  a  whole.  See  United  States  v. 
Storer  Broadcasting  Co..  351  U.S.  192, 
203  (1956);  General  Telephone  Co.  of 
California  v.  FCC,  413  F.2d  390,  398  (D.C. 
Cir.),  cert,  denied,  396  U.S.  888  (1969).  In 
reviewing  the  text  of  the  Act,  we  first 
note  that  its  purposes  are  stated  in 
broad  terms  to  include  the  following: 

[MJaking  available,  so  far  as  possible,  to  all 
the  people  of  the  United  States  a  rapid, 
efficient.  Nation-wide,  and  world-wide  wire 
and  radio  communication  service  with 
adequate  facilities  at  reasonable  charges,  for 
the  purpose  of  the  national  defense,  [and]  for 
the  purpose  of  promoting  safety  of  life  and 
property  through  the  use  of  wire  and  radio 
communication  *  *  *. 

Section  1  of  the  Act,  47  U.S.C.  151. 
Section  2(a)  of  the  Act.  47  U.S.C  152(a). 

A  Framework  for  Preemption  AnaJyiit.  88  Yale  LJ. 
363,  382  (1978). 


authorizes  the  Commission  to  regulate 
"all  interstate  and  foreign 
communication  by  wire,"  and  Section 
3(a)  of  the  Act.  47  U.S.C.  153(a),  defines 
"communication  by  wire"  to  include  "all 
instrumentalities,  facilities,  apparatus, 
and  services"  that  are  incidental  to 
transmissions  by  wire.  Section  4(i)  of  the 
Act,  47  U.S.C.  154(i),  which  has  been 
construed  broadly  by  the  judiciary,* 
provides  that  the  Commission  "may 
perform  any  and  all  acts,  make  such 
rules  and  regulations,  and  issue  such 
orders,  not  inconsistent  with  this  Act.  as 
may  be  necessary  in  the  execution  of  its 
functions." 

14.  In  assessing  these  general 
provisions  of  the  Act,  and  before 
specifically  addressing  more  closely  the 
particular  provisions  of  the  Act  that  are 
at  issue  in  this  proceeding,  we  reach  two 
general  conclusions.  First,  it  is  evident 
that  the  Congress  has  imparted  to  the 
Commission  broad,  plenary  authority  for 
the  regulation  and  administration  of 
interstate  and  foreign  communications. 
The  language  of  Section  2(a)  of  the  Act. 
47  U.S.C.  152(a).  is  unequivocal  in  giving 
the  Commission  authority  to  regulate 
"all  interstate  and  foreign 
communication  *  *  *."  The 
Commission,  in  an  early  case,  has  noted 
that  the  common  carrier  provisions  of 
the  Act  are  comprehensive  in  scope  and 
are  intended  to  apply  to  facilities  that 
are  not  exclusively  interstate  in  nature. 
Use  of  Recording  Devices  in  Connection 
with  Telephone  Service,  11  FCC  1033, 
1047  (1947).  We  made  a  similar  finding 
in  the  Telerent  decision: 

That  the  Commission  has  plenary  and 
comprehensive  regulatory  jurisdiction  over 
interstate  and  foreign  communications 
services  and  facilities  of  common  carriers 
and  all  of  the  terms  and  conditions  upon 
which  such  services  and  facihties  are  offered 
to  the  public  is  evident  from  the  provisions  of 
the  Communications  Act. 

Telerent.  45  FCC  2d  at  215.  This  reading 
of  the  Act  also  has  been  emphasized  in 
judicial  decisions.  See,  e.g..  California  v. 
FCC.  567  F.2d  84.  86  (D.C.  Cir.  1977). 
cert.,  denied,  434  U.S.  1010  (1978);  Puerto 
Rico  Telephone  Co.  v.  FCC,  553  F.2d  604. 
698-700  (Ist  Cir.  1977);  North  Carolina 
Utilities  Commission  v.  FCC.  552  F.2d 
1036. 1046  (4th  Cir.).  cert  denied,  434 
U.S.  874  (1977)  (hereinafter  cited  as 
NCUC II):  North  Carolina  Utilities 


'See  MTS  and  WATS  Market  Structure.  CC 
Docket  No.  78-72.  Phase  1.  Third  Report  and  Order, 
FCC  82-579,  at  para.  310  n.llO  (released  Feb.  28. 
1983)  (citing  United  States  v.  Southwest  Cable  Co.. 
392  U.S.  197  (1968);  National  Broadcasting  Co.  v. 
United  States  319  U.S.  190  (1943)).  appeal  docketed 
sub  nom.  NARUC  v.  FCC  No.  83-1225  (DC.  Cir. 
March  1, 1983}  (hereinafter  cited  as  Access  Charge 
Order). 


UMI 
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Commission  v.  FCC.  537  F.2d  787,  793 
(4th  Cir.).  cert,  denied,  429  U.S.  1027 
(1976)  (hereinafter  cited  as  NCUC  I). 

15.  Second,  we  conclude  that  a  major 
objective  of  the  Act  is  to  grant  the 
Commission  sufficient  authority  to 
ensure  that  regulatory  policies  relating 
to  common  carrier  services  will  be 
developed  and  administered  in  a 
uniform,  consistent  manner.  As  we  have 
noted,  a  chief  purpose  of  the  Act  is  to      ^ 
make  available  a  "rapid,  efficient. 
Nationwide"  communications  service. 
Section  1  of  the  Act.  47  U.S.C.  151.  The 
very  notion  of  a  nationwide  system,  as 
well  as  its  efficient  operation,  must  be 
based  on  the  assumption  that  carrier 
facilities  and  services  will  not  be  subject 
to  a  plethora  of  overlapping  and 
conflicting  regulatory  requirements.  The 
court  in  NCUC  II.  in  upholding  the 
authority  of  the  Commission  to  preempt 
conflicting  State  regulations  in 
establishing  its  terminal  equipment 
registration  program,  noted  that: 

[I]t  is  recognized  that  FCC  regulations  must 
preempt  any  contrary  state  regulations  where 
the  efficiency  or  safety  of  the  national 
conununications  network  is  at  stake,  [and] 
there  can  be  little  argument  that  FCC 
regulation  of  jointly  used  terminal  equipment 
for  the  purpose  of  improving  or  expanding 
interstate  communication  services  may  not 
also  displace  conflicting  state  regulations. 
•  *  *  [Tjhe  FCC  has  full  statutory  authority 
to  regulate  joint  terminal  equipment  to  ensure 
the  safety  of  the  national  network,  (and]  we 
can  discover  no  statutory  basis  for  the 
argument  that  FCC  regulations  serving  other 
important  interests  of  national 
communications  policy  are  subject  to 
approval  by  state  utility  commissions. 

NCUC  II.  552  ¥2A  at  1046-47.  The  court 
thus  recognized  that  the  Commission 
effectively  would  be  stripped  of 
authority  to  establish  and  enforce 
uniform,  nationwide  rules  and 
requirements  applicable  to  terminal 
equipment  interconnection  with  the 
national  telephone  network  if  the  States 
had  authority  to  take  contrary  action. 
Similariy,  it  has  been  held  that  the 
Commission  has  authority  to  regulate 
foreign  exchange  and  common  control 
switching  arrangement  facilities  •  even 
though  these  facilities  are  located 
entirely  within  single  States.  California 
V.  FCC.  567  F.2d  84  (D.C.  Cir.  1977).  cert, 
denied,  434  U.S.  1010  (1978).  The  court 


"Foreign  exchange  (FX)  service  ii  a  local 
exchange  service  provided  to  a  customer  through  a 
central  office  of  an  exchange  other  than  the 
exchange  in  which  the  customer  is  located. 
American  Telephone  h  Telegraph  Co., 
Telecommunications  Glossary  30  (1982).  Common 
control  switching  arrangements  (CCSA)  is  an  inter- 
city private  line  switching  network  service;  the 
service  is  provided  for  the  exclusive  use  of  the 
customer  but  the  switches  used  to  provide  the 
service  may  also  be  used  to  serve  other  customers. 
Id.  at  11. 


noted  that  "[wje  agree  with  the 
Commission  that  *  *  *  inconsistent 
state  regulations  could  frustrate  the 
congressional  goal  of  developing  a 
'unified  national  communications 
service." "  Id.  at  86  (quoting  American 
Telephone  &  Telegraph  Co.  &■ 
Associated  Bell  System  Cos.,  56  FCC  2d 
14,  20  (1975)).  This  statutory  objective 
calling  for  uniformity  in  the  regulation  of 
,   nationwide  communications  service 
forms  an  important  element  in  the 
process  of  determining  whether  it  is 
appropriate  to  preempt  particular  State 
actions  and  policies. 

16.  We  now  turn  to  a  closer 
examination  of  the  provisions  of  the  Act 
which  bear  directly  on  the  authority  of 
the  Commission  in  the  separations  and 
settlements  areas.  The  authority  of  the 
Commission  in  the  separations  area  is 
derived  from  Section  221(c)  of  the  Act, 
47  U.S.C.  221(c),  and  Section  410(c)  of 
the  Act  47  U.S.C.  410(c).  Section  221(c) 
authorizes  the  Commission  to  classify 
carrier  property  and  determine  the 
portion  of  carrier  property  which  "shall 
be  considered  as  used  in  interstate  Or 
forei^  telephone  toll  service." 
Classifications  by  the  Commission  may 
be  made  only  after  hearings,  with  notice 
to  the  carrier  involved,  the  States  in 
which  property  of  the  carrier  is  located, 
and  other  interested  persons.  We  have 
construed  the  language  of  Section  221(c) 
as  "makfingj  clear  the  primacy  of 
Federal  jurisdiction  with  respect  to 
property  clearly  used  to  provide 
interstate  and  intrastate  services  and 
facilities."  Telerent,  45  FCC  2d  at  216. 
Thus,  the  plenary  authority  of  the 
Commission  regarding  interstate 
communications  services  and  facilities 
also  applies  directly  in  the  separations 
field  and  relates  to  property  used  in 
connection  with  both  interstate  and 
intrastate  services  and  facilities. 

17.  We  have  noted  in  a  previous 
decision  that  regulatory  uniformity  is  an 
important  goal  of  Section  221(c): 

It  is  urged*  *  *.  that  a  fundamental 
principle  to  l>e  observed  in  making 
jurisdictional  separations  is  the  need  for 
uniformity  in  the  procedures  applied  by  both 
Federal  and  State  authorities  for  ratemaking 
purposes.  We  subscribe  fully  to  this 
objective,  as  we  have  in  the  past.  Such 
uniformity  obviates  the  danger  that  certain 
amounts  of  plant  investment  and  expenses 
may  be  assigned  to  more  than  one 
jurisdiction  to  the  detriment  of  ratepayers. 
Equally  important  it  obviates  the  risk  that 
certain  amounts  of  plant  and  expenses  will 
be  recognized  in  neither  jurisdiction,  to  the 
economic  detriment  of  the  company  and  its 
owners. 

American  Telephone  Sr  Telegraph  Co.  & 
Associated  Bell  System  Cos.,  9  FCC  2d 
30.  90-91  (1967).  Thus,  the  general  goals 


of  the  Act  regarding  the  uniform 
regulation  of  national  communications 
services  are  carried  forward  as  specific 
objectives  of  the  separations  procedures 
embodied  in  Section  221(c). 

18.  In  order  to  safeguard  the  plenary 
authority  of  the  Commission  and  to 
achieve  the  objective  of  regulatory 
uniformity,  it  is  necessary  to  conclude 
that  actions  taken  in  accordance  with 
the  Section  221(c)  procedures  are 
binding  upon  the  States.  This  conclusion 
arises  for  two  reasons.  First  as  we  have 
noted,  decisions  of  the  Commission 
under  Section  221(c)  may  be  made  only 
after  the  Commission  has  conducted  a 
hearing  in  which  affected  States  are 
permitted  to  participate.  It  has  been  held 
that  the  Congress,  in  establishing 
hearing  requirements,  generally  intends 
that  affected  parties  wdll  be  bound  by 
decisions  resulting  from  the  hearings: 

The  (Interstate  Commerce]  Commission  is 
not  only  authorized  but  "directed"  [by  the 
statute]  to  give  the  hearing  and  make  the 
determination  requested.  We  cannot  think 
that  a  determination  so  prescribed  and 
safeguarded  was  intended  to  have  no  legal 
effect  On  the  contrary,  in  view  of  the  nature 
and  purpose  of  the  proceeding,  we  must 
regard  the  determination  as  binding  on  both 
the  carrier  and  the  Mediation  Board. 

Shields  v.  Utah  Central  Railroad  Co., 
305  U.S.  177. 182  (1938)  (Hughes.  CJ.): 
see  Crowell  v.  Benson,  285  U.S.  22 
(1932);  Cameron  v.  United  States,  252 
U.S.  450  (1920).  Second,  the  Congress,  in 
establishing  the  authority  of  the 
Commission  in  Section  221(c).  made  no 
attempt  to  insulate  the  States  from 
Commission  decisions  resulting  fit)m  the 
exercise  of  this  authority.  There  is  no 
language  in  Section  221(c)  that  suggests 
that  the  States  are  not  bound  by 
Commission  determinations.' 
19.  Procedures  applicable  to 
separations  decisions  were  affected  by 
an  amendment  to  the  Act  enacted  in 
1971.  '•  Section  410(c)  of  the  Act  47 


*  The  approach  taken  by  the  Congress  in  Section 
221(c)  contrasts  with  the  manner  in  which  it  chose 
to  protect  State  interests  in  Section  221(a)  of  the 
Act.  47  U.S.C.  2Zl(a).  Section  221(a)  authorizes  the 
Conunission  to  certify  proposed  telephone  company 
consolidations,  thus  exempting  the  transactions 
from  Federal  statutes  which  otherwise  would  make 
the  transactions  unlawful.  Section  221(a), 
recognizing  the  interests  of  the  States,  requires  a 
public  hearing  with  notice  to  the  States,  and  also 
provides  that  "(njothing  in  this  subsection  shall  be 
construed  as  in  anywise  limiting  or  restricting  the 
powers  of  the  several  States  to  control  and  regulate 
telephone  campanies."  No  similar  provision 
protecting  the  authority  of  the  States  is  contained  in 
Section  221(c),  leading  to  the  conclusion  that  Sute 
authority  is  subject  to,  and  limited  by.  Commission 
actions  under  Section  221(c). 

■*  Federal-State  Communications  Joint-Board  Act 
Pub.  L  No.  92-131,  S5  SUt  363  (1971)  (codified  at  47 
U.S.C  410(c)). 
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U.S.C.  410(c),  which  was  added  by  the 
amendment,  provides  that  the 
Commission  "shall  refer  any  proceeding 
regarding  the  jurisdictional  separation  of 
common  carrier  property  and  expenses 
between  interstate  and  intrastate 
operations  .  .  .  to  a  Federal-State  Joint 
Board."  The  Joint  Board  is  comprised  of 
three  members  of  the  Commission  and 
four  State  commissioners,  with  the 
Chairman  of  the  Commission  (or  another 
member  of  the  Commission  designated 
by  the  Commission)  serving  as 
Chairman  of  the  Joint  Board.  Section 
410(c)  provides  that  the  Joint  Board  shall 
prepare  recommended  decisions 
regarding  separations  matters  "for 
prompt  review  and  action  by  the 
Commission."  Thus,  the  Commission  is 
given  ultimate  authority  to  adopt 
decisions  under  Section  410(c).  State 
members  of  the  Joint  Board  are  provided 
with  an  opportunity  to  participate  in 
Commission  deliberations  regarding 
recommended  decisions  of  the  Joint 
Board,  but  the  State  members  are  not 
entitled  to  vote  in  these  Commission 
proceedings.  We  recently  have  indicated 
that,  as  a  result  of  the  enactment  of 
Section  410(c),  "[tjhe  Commission  was 
given  the  ultimate  authority  with  respect 
to  [cost]  allocations  [between  Federal 
and  State  jurisdictions],  further 
solidifying  its  superintendency  over 
common  carrier  communications." 
Awendment  of  Part  31,  CC  Docket  No. 
79-105,  at  para.  39.  The  plenary 
authority  of  the  Commission  under 
Section  410(c)  also  has  been  judicially 
affirmed.  See  NCUC II.  552  F.2d  at  1046 
(describing  "the  recognition  by  Section 
410(c)  of  federal  supremacy  in  rate  base 
allocation");  NCUC  I.  537  F.2d  at  795. 

20.  The  effect  of  Section  410(c),  in 
part,  is  to  expand  the  role  of  the  States 
beyond  that  which  was  established  for 
them  in  Section  221(c)  of  the  Act,  47 
U.S.C  221(c).  In  recognition  of  the 
interests  of  States  that  are  affected  by 
separations  policies,  the  procedure 
created  in  Section  410(c)  enables  States 
to  be  involved  in  the  initial  formulation 
of  these  policies.  It  must  be  noted, 
however,  that  Section  410(c)  does  not 
cede  any  unilateral  authority  to  the 
States.  Language  included,  for  example, 
in  Section  221(a)  of  the  Act,  47  U.S.C 
221(a),"  to  protect  State  authority  does 
not  appear  in  Section  410(c).  In 
describing  the  procedures  of  Section 
410(c),  we  have  recognized  that 
"separations  procedures  are  binding  on 
carriers,  the  states,  and  ourselves 

'."  American  Telephone  & 
Telegraph  Co.  (Manual  and  Procedures 
for  Allocation  of  Costs),  84  FCC  2d  384, 
391  (1981).  off  d  sub  nam.  MCI 


"Sec  n.9,  supra. 


UMI 


Telecommunications  Corp.  v.  FCC.  675 
F2d  408  (D.C.  Cir.  1982)  (hereinafter 
cited  as  ICAM  Proceeding).  The  plenary 
authority  of  the  Commission  and  the 
binding  effect  of  Conmiission  decisions 
under  section  410(c)  "provide  for 
uniformity  in  the  separations  process, 
thereby  insuring  that  plant,  expenses 
and  revenues  will  be  rationally 
accounted  for  in  the  dual  jurisdictional 
environment."  Amendment  of  Part  31, 
CC  Docket  No.  79-105,  at  para.  39. 

21.  The  authority  of  the  Commission  in 
the  settlements  area  is  derived  from 
Section  201(a)  of  the  Act,  47  U.S.C. 
201(a),  which  requires  carriers  "to 
establish  *  *  *  divisions  of  *  *  * 
charges"  and  further  provides  that  such 
action  by  carriers  shall  be  "in 
accordance  with  the  orders  of  the 
Commission,  in  cases  where  the 
Commission,  after  opportunity  for 
hearing,  finds  such  action  necessary  or 
desirable  in  the  public  interest  *  *  *." 
Section  201(a),  by  its  terms,  applies  to 
"every  common  carrier  engaged  in 
interstate  or  foreign  communications 

*."  Section  201(a)  permits  carriers  to 
reach  private  agreements  for  the 
division  of  interstate  toll  revenues,  but  if 
they  fail  to  do  so  (or  if  they  do  so  in  an 
inequitable  manner),  then  this  section 
"empowers  the  Commission  to  prescribe 
divisions  of  charges,  after  opportunity 
for  hearing,  where  it  finds  such  action 
necessary  or  desirable  in  the  public 
interest  *  *  *."  United  Telephone  Co.  of 
the  Carolines,  54  FCC  2d  289,290  (1975), 
off  d  sub  nam.  United  Telephone  Co.  of 
the  Carolinas  v.  FCC,  559  F.2d  720  (D.C. 
Cir.  1977).It  is  evident  from  the  face  of 
Section  201(a)  that  the  Commission  has 
exclusive  power  to  provide  for  the 
division  of  interstate  toll  revenues,  and 
that  the  States  have  no  authority  to 
establish  division  of  revenue 
requirements  applicable  to  interstate  toll 
revenues. 

2.  Regulatory  Framework 

22.  We  find  that  issues  relating  to  the 
jurisdictional  separation  of  telephone 
company  costs  are  subject  to  a 
comprehensive  and  pervasive  Federal 
regulatory  scheme.  It  is  not  necessary  to 
look  beyond  the  provisions  of  the 
Separations  Manual  to  determine  that 
the  Commission,  acting  under  its 
statutory  authority,  has  established  a 
pervasive  regulatory  framework  in  the 
separations  area.  The  Manual  is 
intended  to  serve  as  a  comprehensive 
system  of  procedures  for  allocating 
property  costs,  revenues,  expenses, 
taxes,  and  reserves  to  the  Federal  and 
State  jurisdictions  designed  to  meet  the 
need  for  "a  uniform  method  of 
separations,  acceptable  to  the  state  and 


federal  regulatory  bodies  *  *  *." 
Forward  to  Separations  Manual  at  5 
(Feb.  1971  ed.).  The  Manual  has  been 
incorporated  in  the  rules  of  the 
Commission,  with  procedures 
established  by  the  Congress  for  adopting 
any  changes  to  it.  These  procedures,  set 
forth  in  Section  410(c)  of  the  Act,  47 
U.S.C.  410(c),  must  be  viewed  as  the 
exclusive  means  for  making  any  such 
changes.  See  Jurisdictional  Separations 
of  Telephone  Cos.,  16  FCC  2d  317,  331 
(1969);  American  Telephone  &  Telegraph 
Co.  S' Associated  Bell  System  Cos.,  9 
FCC  2d  30.  Ill  (1967). 

23.  Focusing  upon  the  separations 
issue  specifically  involved  in  this 
proceeding,  we  make  the  following 
observations.  First  the  Separations 
Manual  does  not  mandate  any 
particular  time  period  for  making  actual 
use  measurements  in  connection  with 
jurisdictional  cost  allocations.*'  The 
Manual  instead  requires  that  actual  use 
measurements  be  made  during 
"representative"  periods,  leaving  to  the 
carriers  the  determination  of  what  time 
periods  actually  will  be  used.  See 
Reservation  Telephone  Coop.  v. 
American  Telephone  Sr  Telegraph  Co., 
Order  by  acting  Deputy  Chief.  Common 
Carrier  Bureau.  FCC  File  No.  E-81-S. 
Mimeo  No.  2037,  at  3  (released  July  17, 
1981 )  petition  for  review  filed  (FCC 
Sept  11. 1981)  (hereinafter  cited  as 
Reservation  Telephone).  Second,  if 
carriers  are  not  able  to  agree  upon 
appropriate  time  periods  for  actual  use 
measurements  they  do  not  have  any 
recourse  outside  the  fi-amework  of 
Section  410(c)  of  the  Act  47  U.S.C 
410(c).  to  seek  the  imposition  of  a 
specific  time  period.  See  id.  at  4. 

24  The  issue  of  appropriate  time 
period  for  actual  use  measurements 
presently  is  under  consideration  by  a 
Federal-State  Joint  Board  established 
under  Section  410(c)  of  the  Act,  47 
U.S.C.  410(c).  See  Amendment  of  Part  67, 
89  FCC  2d  1  (1982),  appeal  docketed  sub 
nam.  MCI  Telecommunications  Corp.  v. 
FCC,  Nos  82-1237  &  82-1456  (D.C.  Cir. 
March  4, 1982)  (hereinafter  cited  as 
Amendment  of  Part  67).  In  the 
Reservation  Telephone  proceeding,  the 
complainants  asked  the  Commission  to 
construe  the  provisions  of  the 
Separations  Manual  and  to  require  the 
defendants  to  accept  the  use  of  seven- 
day  studies  for  actual  use 
measurements.  The  Order,  however, 
noted  that: 

The  fundamental  issue  raised  by  the 
complainants  is  *  *  *  being  considered  in  a 
forum  which  wrill  benefit  from  the 
participation  of  a  large  segment  of  the 
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telephone  industry.  Because  of  this  and 
because  matters  of  this  general  nature  are 
ordinarily  considered  ivithin  the  context  of  a 
Joint  Board,  we  believe  it  appropriate  to 
dismiss  the  complaint  and  leave  the 
resolution  of  the  underlying  issues  to  the 
expertise  of  the  Joint  Board. 

Reservation  Telephone.  FCC  File  No.  E- 
81-5.  at  4."  It  can  be  seen,  then,  that 
there  are  substantial  grounds  for 
concluding  that  the  Separations  Manual 
will  be  amended  to  address  speciHcally 
the  question  of  the  appropriate  period 
for  actual  use  measurements. 

25.  Finally,  the  absence  of  any  Federal 
rule  defming  the  appropriate  period  for 
actual  use  measurements  does  not 
automatically  h«e  the  States  to  roam 
unfettered  across  the  separations 
terrain.  The  governing  consideration  is 
whether  permitting  the  States  to  control 
activities  potentially  subject  to  Federal 
regulation  will  create  too  great  a  danger 
of  conflict  with  national  policy.  San 
Diego  Building  Trades  Council  v. 
Garmon.  359  U.S.  236  (1959).  For 
example,  in  determining  whether  a 
Federal  statute  regulating  equipment 
used  on  railroad  locomotives  had 
preempted  State  laws  the  Supreme 
Court  states: 

It  is  *  *  *  urged  that,  even-if  the  (Interstate 
Commerce]  Commission  has  power  to 
prescribe  an  automatic  firebox  door  and  a 
cab  curtain,  it  has  not  done  so;  and  that  it  has 
made  no  other  requirement  inconsistent  with 
the  state  legislation.  This  *  *  *  if  true,  is 
without  legal  significance.  The  fact  that  the 
Commission  has  not  seen  fit  to  exercise  its 
authority  to  the  full  extent  conferred,  has  no 
bearing  upon  the  construction  of  the  Act 
delegating  the  power. 

Napier  v.  Atlantic  Coast  Line  R.R.  Co., 
272  U.S.  605.  613  (1926). 

26.  In  case  involving  facts  analogous 
to  those  presented  in  this  proceeding, 
the  court  held  that  the  Commission 
could  preempt  State  ratemaking 
authority  over  allegedly  intrastate 
communications  services  regardless  of 
whether  the  Commission  was  prepared 
to  substitute  its  own  tariff  for  5ie 
displaced  State  rates.  New  York 
Telephone  Co.  v.  FCC,  631  F.2d  1059  (2d 
Cir.  1980)  (hereinafter  cited  as  New  York 
Telephone).  The  New  York  Public 
Service  Commission  had  required  New 


"The  Joint  Board  has  found  thai  evidence 
Introduced  In  it*  proceeding  "it  heavily  supportive 
of  the  adoption  of  seven-day  usage  studies." 
Amendment  of  Part  67,  CC  Docket  No.  80-286. 
Order  Requesting  Further  Comments,  at  para.  227 
(released  Nov.  15. 1962).  Substantially  all  the  parties 
submitting  comments  on  this  issue  in  response  to 
the  Joint  Board's  Order  Requesting  Further 
Comments  were  in  favor  ofadopting  the  seven-day 
study  proposal.  The  Joint  Board  adopted  its  final 
recommendations  on  April  15. 1983.  A  full  text  of 
the  loinl  Board's  recommendations  was  not  yet 
available  at  the  time  of  the  adoption  of  this  Opinion 
and  Order  by  the  Commission. 


York  Telephone  to  file  a  tariff  with  the 
State  commission  allocating  a  share  of 
the  costs  of  local  exchange  facilities  to 
interstate  FX  and  CCSA  private  line 
users.  The  court  began  its  inquiry  by 
noting  that  "there  is  no  doubt  that  the 
NYT  surcharge  on  interstate  FX/CCSA 
users,  ranging  up  to  1600%  higher  than 
the  charge  for  comparable  service  to 
intrastate  users,  substantially  affects  the 
conduct  or  development  of  interstate 
commimication  and  encroaches  upon 
FCC  authority."  New  York  Telephone, 
631  F.  2d  at  1066.  The  court  then  rejected 
the  argument  advanced  by  the  carrier 
that  the  Commission  could  assert 
jurisdiction  only  if  it  substituted  its  own 
tariff  for  the  State  rates.  Unconvinced 
by  the  argimient  that  "only  a  federally- 
approved  tariff  can  constitute 
regulation,  id.  at  1067.  the  court 
concluded: 

In  what  is  evidently  an  attempt  by  the 
[New  York]  PSC  to  force  changes  in  national 
separations  procedures,  which  the  FCC 
already  contemplates  revising  and  which  will 
be  the  subject  of  investigation  and 
rulemaking,  the  PSC  has  put  NYT  in  ■ 
difficult  position,  to  be  sure,  but  also  has 
forced  the  FCC  to  act  to  protect  interstate 
FX/CCSA  users  from  discrimination. 

Id.  The  finding  of  the  court  in  New  York 
Telephone  that  the  Commission  did  not 
have  to  take  direct  regulatory  action 
through  the  imposition  or  approval  of  a 
tariff  in  order  to  protect  its  jurisdictional 
prerogatives  buttresses  our  conclusion 
that  the  present  absence  of  specific 
Federal  rules  ragarding  time  periods  for 
actual  use  measurements  does  not  clear 
the  path  for  unilateral  State  actions. 

27.  In  the  interstate  toll  settlements 
area,  as  we  have  noted,  '*  the 
Commission  has  exclusive  regulatory 
authority  under  Section  201(a)  of  the 
Act,  47  U.S.C  201(a).  The  Commission 
recently  exercised  this  authority  to 
establish  a  uniform,  nationwide  system 
of  access  charges  to  replace  the  existing 
scheme  of  access  compensation 
arrangements.  See  Access  Charge 
Order,  CC  Docket  No.  78-72.  This 
plenary  Commission  authority  under 
Section  201(a)  also  eliminates  State 
authority  to  serve  as  an  alternative 
forum  for  the  resolution  of  disputes 
relating  to  the  division  of  interstate  toll 
revenues.  Consequently,  we  reject  the 
argument  advanced  by  GTE  of  Florida  in 
its  Reply  Comments  that  the  decision  in 
United  Telephone  Co.  of  the  Carolinas 
V.  FCC.  559  F.  2d  720  (D.C.  Cir.  1977) 
(hereinafter  cited  as  United  Telephone) 
supports  such  a  view  of  State  authority 
in  circumstances  in  which  the 
Commission  has  not  exercised  its 
authority  under  Section  201(a)  to  resolve 


"See  para.  21.  supra. 


a  particular  dispute.  In  United 
Telephone,  the  Commission  had  refused 
to  impose  a  formula  for  the  division  of 
charges  because  the  petitioners  had  not 
shown  existing  division  of  revenues 
rules  in  the  contract  between  the  parties 
to  be  unreasonable.  The  appellate  court 
agreed  that  the  petitioners  "failed  to 
aUege  that  the  result  reached  under  the 
present  division  of  charges  formula  does 
not  actually  compensate  them  for  their 
costs."  Id.  at  723  (footnote  omitted). 
There  was  no  suggestion  by  the  court 
however,  that  inaction  by  this 
Commission  somehow  empowered  the 
States  to  prescribe  division  of  revenues 
formulas  as  a  remedy  in  die  case  before 
the  court.  The  court  in  fact  suggested  a 
quite  different  remedy: 

Although  the  Commission  refused  to 
increase  United's  and  Carolina's  share  of  the 
revenues  from  the  joint  venture,  leaving  them 
with  an  uiuatisfactory  economic  choice,  it  is 
not  forcing  them  to  continue  in  the  enterprise. 
*  *  *  United  and  Carolina  are  free  to  remove 
their  interconnection  with  Southern  Bell  and 
thereby  also  remove  themselves  completely 
from  the  jurisdiction  of  the  Commission. 

Id.  at  723-24  (footnote  omitted).  Since 
the  issue  of  State  authority  regarding  the 
division  of  interstate  revenues  was 
never  raised  in  United  Telephone,  and 
since  the  court  upheld  the  refusal  by  the 
Commission  to  prescribe  division  of 
charges  formulas  without  suggesting 
that  this  approval  opened  the  way  for 
State  action  in  the  area,  we  conclude 
that  United  Telephone  cannot  serve  as  a 
foundation  for  constructing  an  agrument 
that  the  absence  of  specfic  Commission 
requirements  regarding  the  use  of  seven- 
day  studies  for  actual  use  measurements 
creates  a  vacuum  that  may  be  filled  by 
unilateral  State  actions. 

3.  Nature  of  Subject  Matter  Af^ted  by 
State  Action. 

28.  The  nature  of  the  regulated  subject 
matter  at  issue  in  a  preemption  case 
heavily  influences  whether  it  is 
appropriate  to  exercise  Federal 
preemption.  See  Florida  Lime  & 
Avocado  Growers,  Inc.  v.  Paul,  373  U.S. 
132. 142  (1963):  Federal  Power 
Commission  v.  Transcontinental  Gas 
Pipe  Line,  365  U.S.  1, 19-20  (1961).  The 
regidated  subject  matter  with  which  we 
are  concerned  in  this  proceeding  is  the 
jurisdictional  allocation  of  costs, 
expenses,  revenues,  taxes,  and  reserves, 
and  the  subsequent  division  of  revenues 
carried  out  in  coimection  with  the 
separations  process.  The  process  of 
jurisdictional  separations,  first 
recognized  as  necessary  in  Smith  r. 
Illinois  Bell  Telephone  Co..  282  U.S.  133 
(1930).  is  applicable  to  telephone 
property  used  in  common  for  both 
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intrastate  and  interstate  services  and  to 
expenses  incurred  in  the  delivery  of 
these  services.  The  fact  that  this 
common  use  of  telephone  property 
ignores  political  boundaries  creates  the 
need  for  "a  uniform  method  of 
separations,  acceptable  to  the  state  and 
federal  regulatory  bodies  *  *  *." 
Forward  to  Separations  Manual  at  5 
(Feb.  1971  ed.)  This  need  for  uniformity 
was  addressed  by  the  Congress  in 
enacting  Section  410(c)  of  the  Act,  47 
U.S.C.  410(c).  I 

29.  The  uncertainty  that  would  follow 
in  the  wake  of  any  diminution  of  this 
uniformity  was  recognized  by  this 
Commission  when  we  addressed  the 
issue  of  interconnection  of  subscriber 
equipment:  I 

There  is  nothing  in  the  Conununications 
Act  or  its  legislative  history  which  supports 
the  position  *  *  *  that  Section  2(b)  and/or 
221(b)  reflects  a  Congressional  intent  that 
where  common  exchange  plant  is  used  to 
provide  both  exchange  and  other  intrastate 
services  as  well  as  interstate  services,  a  State 
may,  in  effect,  determine  the  terms  and 
conditions  upon  which  such  common  plant  is 
to  be  used  for  interstate  service.  It  is  one 
thing  to  exempt  intrastate  services  from 
Federal  jurisdiction.  It  is  quite  a  different 
matter  to  argue  that  by  virtue  of  this 
exemption  plant  used  in  common  for  both 
intrastate  and  interstate  services  it  beyond 
Federal  jurisdiction  and  that  subscribers  can 
be  subjected  to  a  melange  of  regulations, 
determined  by  each  of  50  separate 
jurisdictions,  as  to  the  terms  and  conditions 
upon  which  they  shall  have  access  to  and  use 
of  the  telephone  network  for  interstate 
services.  If  each  State  were  to  be  free  to 
establish  its  own  rules  governing 
interconnection  for  the  purposes  of  intrastate 
services,  uniform  nondiscriminatory 
interstate  service  throughout  the  country 
would  be  rendered  difficult  if  not  impossible. 

Telerent.  45  FCC  2d  at  219-20.  Further, 
as  a  general  matter  it  has  been  held  that 
all  the  provisions  of  the  Act  "must  be 
construed  in  light  of  the  needs  for 
comprehensive  regulation  and  the 
practical  difficulties  inhering  in  state  by 
state  regulation  of  parts  of  an  organic 
whole."  General  Telephone  Co.  of 
California  v.  FCC.  413  F.2d  390,  398  (D.C. 
Cir.),  cert  denied.  396  U.S.  888  (1969). 
We  conclude  that  the  nature  of  the 
separations  process  and  related 
settlements  procedures  makes  it 
particularly  appropriate  to  find  that 
State  policies  that  conflict  with  the 
federally  established  separations  and 
settlements  framework  should  be 
preempted. 

4.  Conflicting  State  Actions 

30.  In  a  case  in  which  Federal  and 
State  regulations  relate  to  the  same 
subject  matter,  "(t]he  lest  of  whether 
both  federal  and  state  regulations  may 
operate,  or  whether  the  state  regulation 


must  give  way,  is  whether  both 
regulations  can  be  enforced  without 
impairing  the  federal  superintendence  of 
the  field  *  *  \"  Florida  Lime  » 
Avocado  Growers,  Inc.  v.  Paul,  373  U.S. 
132, 142  (1963).  It  must  be  determined 
"whether,  under  the  circumstances  of  [aj 
particular  case,  [a  State]  law  stands  as 
an  obstacle  to  the  accomplishment  and 
execution  of  the  full  purposes  and 
objectives  of  Congress."  Mines  v. 
Davidowitz,  312  U.S.  52,  67  (1941) 
(footnote  omitted);  see  Head  v.  New 
Mexico  Board  of  Examiners  of 
Optometry,  374  U.S.  424.  432  (1963).  It  is 
a  fundamental  principle  of  constitutional 
law  that  State  laws  "must  yield  to  the 
law  of  congress  *  *  *."  Gibbons  v. 
Ogden.  22  U.S.  (9  Wheat.)  1.  210  (1824). 
Justice  Frankfurter  has  cogently 
presented  the  basis  for  this  principle: 

To  leave  the  State  free  to  regulate  conduct 
so  plainly  with  the  central  aim  of  federal 
regulation  involves  too  great  a  danger  of 
conflict  between  power  asserted  by  Ckingress 
and  requirements  imposed  by  state 
law  *  *  *.  [Tjo  allow  the  States  to  control 
conduct  which  is  the  subject  of  national 
regulation  would  create  potential  frustration 
of  national  purposes. 

San  Diego  Building  Trades  Council  v. 
Garmon.  359  U.S.  236,  244  (1959) 
(Frankfurter.  J.);  see  Ray  v.  Atlantic 
Richfield  Co.,  435  U.S.  151. 158  (1978); 
Perez  v.  Campbell,  402  U.S.  637.  651-52 
(1971);  Farmers  Educational  & 
Cooperative  Union  v.  WDA  Y,  360  U.S. 
525.  535  (1959);  Rice  v.  Santa  Fe  Elevator 
Corp.,  331  U.S.  218.  230  (1947);  Savage  v. 
Jones.  225  U.S.  501.  533  (1912). 

31.  In  the  communications  common 
carrier  area,  as  we  have  noted,  the 
courts  generally  have  held  that  State 
policies  must  yield  to  the  exercise  of 
Federal  authority.  »»  See,  e.g..  New  York 
Telephone,  631  F.2d  at  1066;  California 
V.  FCC,  567  F.2d  84,  86  (D.C.  Cir.  1977), 
cert,  denied,  434  U.S.  1010  (1978).  Most 
recently,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  in  holding  that  the  Commission 
had  acted  properly  in  preempting  the 
State  tariffing  of  customer  premises 
equipment,  noted  that: 

Courts  have  consistently  held  that  when 
state  regulation  of  intrastate  equipment  or 
facilities  would  interfere  with  achievement  of 
a  federal  regulatory  goal,  the  Commission's 
jurisdiction  is  paramount  and  conflicting 
state  regulations  must  necessarily  yield  to  the 
federal  regulatory  scheme. 

Computer  Br  Communications  Industry 
Association  v.  FCC.  693  F.2d  198,  214 
(D.C.  Cir.  1982),  petitions  for  cert  filed. 
51  U.S.LW.  3614,  3615  (U.S.  Feb.  9  &  la 
1983)  Nos.  82-1331  &  82-1352)  (footnote 


omitted);  see  NCUC II,  552  F.2d  at  1046; 
NCUCI.  537  F.2d  at  793. 

32.  We  now  turn  to  an  examination  of 
the  nature  and  extent  of  the  conflict 
between  State  action  and  Federal 
authority  presented  in  this  proceeding. 
Action  of  the  type  taken  by  the  Florida 
PSC  requiring  carriers  to  accept  the  use 
of  seven-day  studies  in  connection  with 
actual  use  measurements  has  two 
effects.  First,  it  imposes  division  of 
interstate  revenues  procedures  upon 
carriers  in  the  absence  of  carrier 
agreements.  Such  action  by  a  State,  as 
we  have  seen,  is  in  direct  conflict  with 
the  statutory  mandate  of  Section  201(a) 
of  the  Act.  47  U.S.C.  201(a).  and  with  the 
exercise  of  Commission  authority  imder 
Section  201  (a).  ••  The  Florida  PSC  now 
has  determined  that  it  does  not  have 
authority  under  Florida  statutes  to  take 
such  an  action.'^  We  conclude  that  such 
action  would  be  a  direct  and  substantial 
encroachment  upon  the  authority  of  this 
Commission. 

33.  A  division  of  revenues  requirement 
of  the  type  that  the  Florida  PSC  decision 
imposed  on  Southern  Bell  also  affects 
the  jurisdictional  separations  process  by 
attempting  to  allocate  a  greater  amount 
of  costs  to  the  interstate  jurisdiction. 
That  this  result  is  intended  is 
acknowledged  by  the  Florida  PSC.  See 
Florida  PSC  Order  at  2  ("We  recognize 
that  our  decision  will  result  in  a  shift  of 
costs  from  local  exchange  to  toll  *  *  *,") 
This  effect  upon  jurisdictional 
separations  is  in  direct  conflict  with  the 
Separations  Manual,  the  provisions  of 
which  are  binding  upon  the  States.  See 
ICAM  Proceeding.  84  FCC  2d  at  391; 
Jurisdictional  Separations  of  Telephone 
Cos..  16  FCC  2d  317.  331  (1969); 
American  Telephone  &  Telegraph  Co.  & 
Associated  Bell  System  Cos.,  9  FCC  2d 
30.  Ill  (1967).  The  Separations  Manual 
provides  no  mechanism  by  which  States 
may  unilaterally  construe  provisions  of 
the  Manual  and  impose  these 
constructions  upon  carriers.  The 
appropriate  method  for  making  changes 
in  the  jurisdictional  separations  process 
is  through  action  of  a  Federal-State  Joint 
Board  under  Section  410(c)  of  the  Act,  47 
U.S.C.  410(c).  See  Reservation 
Telephone,  FCC  File  No.  E-81-5,  at  4.  A 
Federal-State  Joint  Board  is.  in  fact, 
currently  considering  the  issue  of 


"See  para.  15,  supra. 


"See  parai.  21, 27.  $upra. 

"See  para.  8,  tupra.  The  pertinent  Florida  atatute 
provides  thai  "[tjhe  commission  is  authorized  to 
review  intraitate  toll  settlement  agreements  and 
disapprove  any  such  agreement  if  luch  agreement  is 
detrimental  to  the  public  interest  *   *   *.  The 
commiMion  is  alto  authorized  to  adjudicate 
dispute*  amoitg  telephone  companies  regarding 
intrastate  telecommunication*  settlements."  Seclioo 
8  of  Chapter  80-38,  Laws  of  Florida,  I  364.07.  Fla. 
Stat.  1961. 
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appropriate  time  period*  for  actaal  use 

studies.'* 

34.  Action  of  the  type  taken  by  Florida 
also  conflicts  with  Federal  policy 
regarding  ose  of  the  subscriber  irfant 
factor  (SfV)  for  allocating  costs  between 
the  interstate  and  intrastate 
jurisdictions.  The  Florida  PSC  Order,  in 
imposing  seven-day  time  studies,  would 
have  permitted  GTE  of  Florida  to 
increase  its  interstate  SPF  for  purposes 
of  calculating  the  division  of  revenaes 
and  for  purposes  of  allocating  costs 
between  the  interstate  and  intrastate 
jurisdictions.  The  Order  thus  placed  an 
obstacle  squarely  in  the  path  of 
effectuating  separations  and  settlements 
policies  established  by  this  Commission. 
This  Commission  has  acted  to  bar 
increases  in  interstate  SPF  on  an  interim 
basis.  Because  any  growth  in  SPF  would 
result  in  the  inequitable  treatment  of 
interstate  users,  we  have  concluded  that 
"[i]t  is  important  to  maintain  the 
allocative  factor  for  (non-traffic- 
senstitive]  plant  at  current  levels  until 
we  can  implement  a  final  plan.** 
Amendment  of  Part  67,  86  FCC  2d  at  8. 
The  only  changes  to  SPF  permissible 
under  this  Commission  ruling  are 
changes  to  which  carriers  agree  for 
divisions  of  revenue  purposes.  Id.  at  14, 
16-17.  This  decision,  however,  does  not 
permit  any  changes  in  SPF  in  the 
absence  of  agreement  on  the  pwri  of  the 
carriers  involved.  State  action  of  the 
type  taken  in  the  Florida  PSC  Order 
directly  contravenes  the  treatment  of 
SPF  we  have  established.     • 

35.  In  assessing  these  conflicts 
between  the  Federal  and  State  policies 
at  issue  in  this  proceeding,  we  first  must 
remember  that  the  Congress  has  given 
this  Commission  statutory  authority  in 
the  separations  and  settlements  areas  in 
order  to  ensure  a  uniform  regulatory 
framework  for  this  subject  matter. 
Because  separations  and  setdements 
processes  require  a  balancing  of  the 
interests  of  interstate  and  intrastate 
carriers  and  ratepayers,  inconsistencies 
resulting  from  regulatory  fragmentation 
can  produce  inequitable  treatment  of 
these  carriers  and  ratepayers.  TTie  risk 
of  such  fragmentation  is  at  the  nub  of 
this  proceeding.  The  Joint  Board 
procedures  established  in  Section  410(c) 
of  the  Act.  47  U.S.C.  410(c),  would  be 
largely  nullified,  and  the  plenary 
authority  of  the  Commission  in  the 
separations  and  settlements  areas 
would  be  effectively  undermmed  if  we 
were  to  accept  the  view  that  States  have 
independent  authority  to  impose 
changes  in  interstate  settlements 
practices  and  separations  procedures.  If 
each  State  were  to  have  imilateral 


authority  to  reach  its  own  conclusion 

regarding  appropriate  time  periods  for 
actual- use  measurements,  and  to  impose 
that  conclusion  upon  carriers  subject  to 
its  jurisdiction,  then  the  goal  of  national 
regulatory  uniformity  would  be 
endangered,  the  authority  of  the 
Commission  under  the  Act  would 
become  hoQow,  and  the  established 
statutory  procedures  for  making  changes 
in  the  Separations  Manual  woold 
become  an  empty  exercise,  in  order  to 
avoid  these  results,  we  most  preempt 
State  actions  of  the  type  taken  by  the 
Florida  PSC  in  this  proceeding. 

5.  Scope  of  Preemption 

36.  We  emphasize  that  the  preemption 
announced  in  this  Opinion  and  Order 
reaches  only  the  specific  type  of  State 
action  at  issue  in  this  proceeding, 
namely  the  prescription  of  time  periods 
for  use  m  connection  with  actual  use 
measurements  and  the  imposition  of 
these  time  periods  upon  carriers.**  We 
find  it  unnecessary  at  this  time  to  take 
broader  preemptive  action.  Since  the 
dispute  presented  here  does  not  strike  at 
the  center  of  our  concerns  regarding  the 
division  of  regulatory  authority  between 
the  Commission  and  the  States  in  the 
separations  and  settlements  areas,  we 
believe  it  would  be  inappropriate  to  do 
more  than  resolve  the  issue  before  us. 
The  conflicting  State  action  at  issue  in 
this  proceeding  does  not  suggest 
widespread  State  efforts  to  wrest 
jurisdiction  from  the  Commissioo  in  the 
separations  and  settlements  areas. 

37.  The  alternative  of  broad  subject 
matter  preemption  would  prechide  the 
States  from  developing  concurrent 
regulations  even  if  these  regulations 
were  not  in  conflict  with  Commission 
policies.  See.  e.g,  San  Diega  Building 
Trades  Council  v.  Garmon,  356  U.S.  236, 
241-46  (1959).  We  do  not  see  a  need  at 
this  juncture  to  preempt  complementary 
State  regulations  in  the  separatiotts  and 
settlements  areas.  Cf.,  Brief  for 
Respondents  in  NARUC  v.  FCC,  No.  81- 
1556.  at  27  n.20  (D.C.  Cfr..  filed  Feb.  23. 
1983]  (complementary  State  regulation 
that  does  not  conflict  with  Commission 
policy  is  permissible).  We  hope  that  die 
adoption  of  this  narrow  preemption 
order  will  foster  cooperation  between 
the  Commission  and  the  States  by 


"  Sec  para.  24.  tapn. 


"We  refect  tfie  argument  llwt  there  haa  not  (teen 
■ufTicient  notice  of  Itie  hwe»  «•  ai«  ailifciiiiiij  ami 
that,  therefore,  it  ia  pnaMlara  for  aa  ta  4bpaaa  ef 
these  iMuee  in  tkia  procaadiBC.  The  Sovthan  Ball 
peUtion  make*  it  ahnmiantly  daar  that  tha  lahef 
•ought  is  the  prcaiaptioa  of  thoaa  partioaa  of  tha 
Florida  PSC  Order  that  conflict  with  Federal 
authority.  Southern  Bell  Etnergency  Pitftloa  for 
Declaratory  RoHiig  at  7.  to,  11.  Thoi.  paitiea  have 
had  (ufRcient  mnwiluiritf  to  i    ' 
thnoghoal  tha  eallta  CMMe  af  Ma  I 
either  ialhelr< 


minimizing  any  disruption  in  the  existing 
regulatory  scheme.  If  ctmflicting  State 
policies  regarding  separations  and 
settlements  develop  in  the  future,  then 
we  will  dispose  of  these  policies  in  the 
manner  and  to  the  extent  we  deem 
necessary  to  protect  o«r  plenary 
authority  and  to  maintain  a  uniform, 
nationwide  regulatory  framework.  We 
leave  for  another  day  the  issue  of 
whether  conflicting  State  policies  in 
these  areas  have  become  so  sabstantial 
that  a  broader  exercise  of  our 
preemption  authority  has  become 
necessary. 

///.  Conclusioa 

38.  In  our  review  of  the  Eawrgency 
Petition  for  Declaratory  Rnhng  filed  l^ 
Southern  Bell  we  condnde  that  this 
Conunission  has  specific  statutory 
authority  to  render  a  declaratory  rnhng 
in  the  drcamstances  presented  l>y  this 
proceeding.  We  also  find  that  it  is 
appropriate  for  the  Commission  to 
exercise  this  authority  in  this  proceeding 
because  imcertainty  regarding  the 
relationship  between  Federal  and  State 
authority  has  been  created  by  the 
Florida  PSC  Order  and  by  the  action 
and  potential  actions  of  other  States. 

39.  In  addressing  the  preemption 
issues  raised  in  tUis  proccediag,  we 
conclude  that  the  Act  has  given  the 
Commission  broad,  plenary  aatbority  to 
regulate  interstate  and  foreign 
communications  and  that  a  primary 
objective  of  the  Act  is  to  ensure  a 
uniform,  nationwide  system  of 
regulation  in  the  commankatians 
common  carrier  field.  We  find  that 
Sections  201(a],  221(c),  and  410(c)  ol  die 
Act  47  U.S.C  2Cn(a),  221(c).  401(c),  the 
provisions  specifically  involved  in  this 
proceeding,  empower  this  Commission 
with  plenary  authority  in  the 
separations  and  setdements  areas,  thtis 
promoting  the  statutory  goal  of  creating 
a  imiform  regulatory  frametwork  in  these 
areas.  Acting  in  accordance  tvith  our 
statutory  authority,  we  have  established 
in  the  Separations  Manual  a 
comprehensive  and  pervasive  regulatory 
scheme  in  the  separations  and 
setdements  areas.  The  absence  of 
specific  provisions  in  the  Separatioim 
Manual  reqarding  time  periods  for 
actual  use  measorements  does  not  open 
the  way  for  the  States  to  establish  these 
time  period  requirements  and  impose 
them  upon  carriers. 

40.  We  find  that  the  specific  subject 
matter  of  this  proceeding,  the 
jurisdictional  allocatiofi  of  common 
carrier  costs  and  the  subsequent 
division  of  interstate  toll  revenues, 
uniquely  requires  a  uniiiorm.  nationwide 
regtUatory  scheme.  Becaasa  of  iMs  i 
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it  is  particularly  appropriate  for  us  to 
preempt  State  laws  found  to  be  in     i 
conflict  with  this  uniform  regulatoryj 
scheme.  We  find  that  such  a  conflict  has 
been  created  by  actions  of  the  type 
taken  in  the  Florida  PSC  Order.  In 
seeking  to  impose  interstate  settlements 
requirements  upon  Southern  Bell,  that 
Order  would  have  directly  encroached 
upon  the  authority  of  the  Commission 
under  Section  201(a)  of  the  Act.  47 
U.S.C.  201(a).  State  action  of  the  type 
taken  in  the  Florida  PSC  Order  *>  also 
alters  federally  established  separations 
procedures  in  a  manner  that  is  in  direct 
conflict  with  the  congressionally 
established  process  for  making  such 
alterations.  Such  State  action  also 
upsets  our  decision  in  Amendment  of 
Part  67  to  bar  further  increases  in  SPF 
on  an  interim  basis.  For  all  these 
foregoing  reasons,  we  must  preempt 
State  actions  of  the  type  taken  in  the 
Florida  PSC  Order.  The  scope  to  our 
preemption  order  is  expressly  limited  to 
the  specific  type  of  actions  taken  l>y  the 
Florida  PSC.  We  have  concluded  that  it 
would  be  inappropriate  and 
unnecessary  at  this  juncture  to  give  ek 
broader  sweep  to  our  preemptive 
authority  in  the  separations  and 
settlements  areas. 

41.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  1,  4(i).  201(a). 
221(c).  and  410(c)  of  the 
Communications  Act  of  1934.  47  U.S.C. 
151. 154(i),  201(a),  221(c),  410(c).  Section 
554(e)  of  the  Administrative  Procedure 
Act.  5  U.S.C.  554(e).  and  Rule  1.2  of  the 
Rules  of  the  Commission,  47  CFR  1.2.. 
That  the  Emergency  Petition  for 
Declaratory  Ruling  filed  by  the  Southern 
Bell  Telephone  and  Telegraph  Company 
is  granted  to  the  extent  reflected  herein. 

42.  It  is  further  ordered.  That  the 
motion  to  accept  additional  comments 
made  by  the  General  Telephone 
Company  of  Florida  is  granted. 

43.  It  is  further  ordered.  That  the 
motion  to  accept  reply  comments  made 
by  the  District  of  Columbia  Public 
Service  Commission  is  granted. 

44.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Order  to  be 
published  in  the  Federal  Register. 

45.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  served  on  each  State 
commission. 


"We  wi»h  lo  emphasize  thai  this  Order  preempts 
two  types  of  State  action.  First,  any  action  that 
requires  the  use  of  a  particular  time  period  in 
connection  with  actual  use  measurements  for 
Interstate  toll  settlements.  Second,  any  action  that 
requires  the  use  of  a  particular  lime  period  in 
connection  with  such  measurements  for  purposes  of 
cost  allocations  between  the  interstate  and 
intrastate  jurisdictions. 
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Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary.  — 

Appendix — Summary  of  Comments 

1.  Southern  Bell,  in  its  Emergency  Petition 
for  Declaratory  Ruling,  argues  that  the 
Florida  PSC  Order,  in  attempting  to  prescribe 
new  interstate  toll  settlements  arrangements 
between  Southern  Bell  and  GTE  of  Florida,  is 
in  direct  conflict  with  the  authority  and 
previous  orders  of  the  Commission.  Southern 
Bell  maintains  that  authority  over  interstate 
toil  settlements  rests  with  the  Commission 
under  Section  201(a)  of  the  Act,  47  U.S.C. 
201(a).  By  enacting  Section  201(a).  asserts 
Southern  Bell,  the  Congreas  has  occupied  the 
field,  thus  preempting  State  law  under  the 
Supremacy  Clause  of  the  United  States 
Constitution.  Southern  Bell  argues  that  all 
State  laws  and  regulations  have  been 
preempted,  regardless,  of  whether  they 
complement  Conunission  policies  or  are  in 
conflict  with  Commission  pohcies. 

2.  Southern  Bell  also  maintains  that  the 
prescription  of  seven-day  studies  of  holding 
time  usage  in  the  Florida  PSC  Order  allows 
GTE  of  Florida  to  increase  its  interstate  SPF, 
since  SPF  is  based  in  part  upon  such  studies. 
Southern  Bell  asseris  that  this  result  of  the 
Order  is  In  conflict  with  the  prohibition  of 
increases  in  SPF  adopted  by  the  Commission 
in  Amendment  of  Part  67,  CC  Docket  No.  80- 
286.  Southern  Bell  argues  that  the  Order  also 
conflicts  with  the  Federal-State  Joint  Board 
process  established  in  Section  410(c)  of  the 
Act,  U.S.C.  410(c),  and  notes  that  a  Joint 
Board  currently  is  considering  the  issue  of  the 
appropriate  time  period  for  holding  time 
usage.  Southern  Bell  maintains  that  the 
Common  Carrier  Bureau  decision  in 
Reservation  Telephone  buttresses  its 
argument  that  the  Florida  PSC  Order  should 
be  preempted  because  it  conflicts  with  the 
Joint  Board  proceeding,  since  the  Bureau 
dismissed  the  complaint  in  Reservation 
Telephone  primarily  on  the  grounds  that  the 
issue  of  time  periods  for  holding  time  usage 
was  before  the  Joint  Board. 

3.  GTE  of  Florida  asserts  that  the 
Commission  should  dismiss  the  Petition  filed 
by  Southern  Bell  on  the  grounds  that  the 
Florida  PSC  is  reconsidering  its  Order  and 
there  is  no  final  order  affecting  interstate  toll 
settlements.  GTE  of  Florida  also  argues  that 
Southern  Bell  has  failed  to  demonstrate  that 
an  emergency  exists  and  that  the 
Commmission  would  be  acting  within  its 
discretionary  authority  if  it  refused  to  issue  a 
declaratory  ruling.  GTE  of  Florida  maintains 
that  the  Florida  PSC  Order  merely  requires 
the  payment  of  money  by  Southern  Bell  to 
GTE  of  Florida,  and  Southern  Bell  will  get 
back  these  payments  if  the  Florida  PSC 
ultimately  reverses  its  decision.  GTE  of 
Florida  cites  Combined  Communications  of 
Oklahoma.  Inc.  (KOCO-TV),  59  FCC  2d  48 
(1976)  in  support  of  the  proposition  that  the 
Commission  should  refrain  from  issuing  a 
declaratory  rulirig  because  only  the  judiciary 
may  rule  authoritatively  regarding 
preemption  issues.  GTE  of  Florida  asserts 
that  Southern  Bell  has  failed  to  meet 
traditional  stay  criteria  In  its  petition  and 
that  the  Commission  should  elect  not  to  make 
a  ruling  because  the  State  proceedings  have 


not  been  shown  to  be  clearly  inadequate  and. 
therefore,  should  be  allowed  to  continue. 

4.  GTE  of  Florida  argues  that  neither  fact 
nor  precedent  supports  the  conclusion  that 
the  Commission  has  exclusive  jurisdiction 
over  traffic  study  methodology.  GTE  of 
Florida  maintains  that,  although  Section 
201(a)  of  the  Act,  47  U.S.C.  201(a),  gives  the 
Commission  authority  regarding  the  division 
of  toll  revenues,  the  Commission  is  not 
required  to  exercise  this  authority  and  in  fact 
has  not  taken  any  specific  action  regarding 
the  issues  involved  in  this  proceeding.  GTE  of 
Florida  asserts  that  if  there  is  a  dispute  over 
the  meaning  of  "representative  period"  as 
used  in  the  Separations  Manual,  then  this  is  a 
question  of  contract  for  the  appropriate  State 
agency  or  court  to  decide.  GTE  of  Florida 
argues  that  the  Commission's  SPF  "freeze" 
decision  does  not  bar  the  Florida  PSC  action 
for  two  reasons:  (1)  The  Commission  action 
assumed  a  validly  calculated  SPF.  which 
requires  seven-day  studies;  and  (2)  the 
Commission  allowed  exceptions  to  the  freeze 
by  agreement  of  the  parties  and  the  purpose 
of  this  exception  would  be  defeated  if  one 
party  could  unreasonably  withhold  consent 

to  seven-day  studies.  GTE  of  Florida 
maintains  that  the  Florida  PSC  action  does 
not  alter  Federal  regulations,  but  merely 
interprets  a  broad  general  term  used  in  the 
regulations. 

5.  AT&T  asserts  that  the  Commission 
should  issue  a  declaratory  ruling  granting 
Southern  Bell's  Petition  in  order  to  preserve 
Federal-State  uniformity  In  the  separatioiis 
field,  which  is  a  fundamental  principle  and  in 
the  public  interest.  AT&T  argues  that 
separations  imiformity  has  been  placed  in 
jeopardy,  citing  State  court  and  State 
commission  decisions  stating  that  no  legal 
requirement  obygates  them  to  adhere  to 
Commission-prescribed  separations 
procedures.  AT&T  maintains  that 
inconsistent  State  regulation  regarding 
separations  and  settlements  threatens  the 
financial  viability  of  telephone  utilities  and 
undermines  the  access  charge  plan  approved 
by  the  Commission.  Separations 
"adjustments"  ordered  by  the  States  deny  the 
utilities  the  recovery  of  costs  inciured  in  joint 
interstate-intrastate  operations.  This  denial 
of  recovery  would  force  the  utilities  to  place 
a  surcharge  on  access  charges  applicable  to 
interstate  users  in  States  in  which  State 
commissions  had  "allocated"  costs  to 
interstate  operations.  A  denial  of  these 
surcharges  by  the  Conunission  would  be  an 
unconstitutional  confiscation  of  carrier 
property. 

6.  AT&T  asserts  that  the  prescription  of 
separations  procedures  by  the  Commission 
preempts  inconsistent  State  procedures. 
AT&T  cites  Section  221(c)  of  the  Act.  47 
U.S.C.  221(c),  as  giving  the  Commission 
express  authority  to  establish  jurisdictional 
separations  procedures.  AT&T  argues  that 
the  Congress  intended  the  States  to  be  bound 
by  Commission  actions  under  Section  221. 
AT&T  cites  Shields  v.  Utah  Idaho  Railroad 
Co..  305  U.S.  177  (1938).  for  the  proposiUon 
that  the  Congress  intends  an  agency  decision 
to  have  binding  e^ect  if  the  decision  is 
rendered  after  a  hearing  required  by  the 
statute.  AT&T  maintains  that  the  Congress 
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must  have  intended  decisions  of  the 
Commission  under  Section  221(c]  of  the  Act 
to  be  binding  because  Section  221(c)  contains 
a  hearing  requirement.  AT&T  asserts  that 
Section  221(a)  of  the  Act  47  U.S.C  221(a),  is 
further  evidence  that  the  Cot^reM  in«emied 
Commissirai  decisioas  imdcr  Section  221(c)  to 
be  binding  on  the  State*.  becaoM  Scctioa 
221(a]  cootaina  language  statii^  that  its 
provisions  do  not  affect  the  power  of  the 
States  to  regulate  telephone  coo^ianies.  but 
Section  221(c)  contains  no  such  language. 

7.  AT&T  argues  that  Section  «10(c)  of  the 
Act,  47  U.S.C.  410(c).  is  farther  evidence  that 
the  Congress  intended  the  Commisaion's 
separations  decisions  to  bind  the  States. 
AT&T  maintains  tliat  the  Congren,  in 
enacting  Section  410(c).  did  not  alter  tbe 
authority  of  the  CommisaioD  under  Section 
221(c)  but  merely  established  a  Federal-SUte 
Joint  Board  mechanism  to  recommend 
decisions  regarding  separations  to  the 
Commission,  thus  retaining  Federal 
superintendence  in  the  separations  area. 
AT&T  asserts  that  State  authorities  cannot 
practicably  regulate  in  the  separations  field 
and.  citing  FPC  v.  Louisiana  Power  fr  Light 
Co..  406  US.  821  (1972),  argues  that  the 
desirability  of  uniform  Federal  regulation  in 
the  separations  area  is  clear  and  that  State 
authoritj'  in  this  area  must  he  preempted. 
AT&T  maintains  that  the  Commission,  in 
prescribing  separations  procedures,  intended 
to  preempt  State  anthority  becaose  of  the 
need  for  uniformity  in  separation  procedures. 
AT&T  asserU  that  actions  taken  by  the 
Commission  in  the  separations  area  have 
manifested  an  intention  to  bind  the  States. 
AT&T  cites  the  SPF  freeze  order  in 
Amendment  of  Part  67.  CC  Docket  No.  80- 
286,  as  an  example  of  this  intention  and  then 
argues  that  the  Florida  PSC  Order  would 
violate  the  SPF  freeze.  AT&T  maintains  that 
the  Florida  PSC  Order  must  be  regarded  as  a 
nullity  with  regard  to  the  interstate  division 
of  revenues  because  Section  201(a)  of  the 
Act.  47  U.S.C.  201(a),  gives  the  Commission 
exclusive  authority  in  this  area. 

8.  The  Florida  PSC  asserts  that  it 
recognizes  the  potential  jurisdictional 
infirmity  of  its  Order  as  it  relates  to  the 
disposition  of  intersUte  toll  revenue*.  The 
Florida  PSC  argues  that  its  action  upon 
reconsideration  may  render  Southern  BeiTs 
Petition  to  this  Commission  moot 

9.  Citizens  of  the  State  of  Florida  (Citizens) 
maintains  that  there  no  longer  is  a 
controversy  before  the  Conmussion  sufficient 
to  raise  a  question  of  Federal  preemption 
because  the  Florida  PSC  is  reconsidering  its 
Order  Citizens  asserts  that  the  Commission 
should  refrain  from  taking  any  action 
because  many  States  would  be  potentially 
affected  by  a  declaration  of  Federal 
preemption,  but  they  are  not  represented  in 
this  proceeding.  Citizens  argues  that  it  is  not 
appropriate  to  address  such  significant 
constitutional  questions  as  Federal 
preemption  when  only  one  State  is  involved 
in  the  proceeding,  only  two  weeks  have  been 
allowed  to  address  the  matter,  and  the 
factual  situation  giving  rise  to  the  emergency 
petition  no  longer  exists. 

10.  Reservation  Telephone  maintains  that 
there  is  no  emergency  requiring  immediate 
action  by  the  Commission.  If  Soutbera  Bell 


ultimately  prevails  before  the  Fkirida  PSC  it 
will  have  adequate  means  to  recover  any 
interstate  settlement  payments  it  has  made  to 
GTE  of  Florida.  Reservation  Telephone 
asserts  that  the  Florida  PSC  Order  does  not 
conflict  with  Federal  autiiority  because  it  ia 
consistent  with  the  Separatkma  Manval 
requirement  that  representative  periods  be 
used  in  determining  actual  K^ifaKng  time 
minutes  of  use  for  separatiaaa  parpoaes. 
Reservation  Telephone  aisues  that  the 
Conmiission's  SPF  freexe  should  not  be 
construed  as  barring  an  faidependent 
telephone  company  from  comedy  calculating 
its  1981  SPF  factor  throi^  the  use  of 
representative  seven-day  studies. 

11.  Southern  Bell,  in  Its  Reply  Comments, 
maintains  that  the  issues  before  the 
Commission  are  not  moot  because  Southern 
Bell  remains  at  risk  in  Florida  for  the 
payment  of  statutory  penalties.  Southern  Bell 
asserts  that  interference  by  other  State 
commissions  with  the  separations  and 
settlements  authority  of  the  Commission  is 
another  reason  for  the  Commissfon  to  act 
promptly  in  this  proceeding.  Southern  Bell 
aigoes  that  the  assertions  of  Reservation 
Telephone  regarding  the  appropriateness  of 
seven-day  studies  under  the  Separationa 
Manual  go  beyond  the  scope  of  this 
proceeding  because  this  proceeding  ia 
concerned  only  with  jurisdictional  issues  and 
does  not  reach  the  validity  of  seven-day 
studies  on  the  merits. 

12.  Southern  Bell  maintains  that 
Reservation  Telephone  overiooks  entirely  the 
jurisdictional  issues  raised  in  the  Florida  PSC 
Order  by  ignoring  the  fact  that  the  Order 
prescribes  interstate  settlement  arrangements 
and  requires  the  use  of  seven-day  studies  in 
the  absence  of  carrier  agreements.  Southern 
Bell  asserts  that  GTE  of  Florida  is  wrong  in 
suggesting  that  a  declaratory  ruling  should 
not  be  issued  because  Soutbem  BeD  has  not 
demonstrated  irreparable  harm;  Southern  Bell 
argues  that  irreparable  harm  need  not  be 
shown  in  order  for  the  Cosunisaion  to  issue  a 
declaratory  ruling  and  that  the  time  now  is 
ripe  for  the  Commission  to  rule  on  the  scope 
of  its  preemptive  authority.  Southern  Bell 
maintains  that  it  is  not  appropriate  for  the 
Commission  to  abstain  from  action  in  this 
proceeding  in  view  of  the  fact  that  several 
States  have  taken  or  are  planning  to  take 
action  that  contravenes  tlie  Conimisaian's 
authority  in  the  separations  field.  Southern 
Bell  cites  the  Commission  action  in 
Amendment  of  Part  31.  CC  Docket  No.  79- 
105,  as  a  recent  example  of  the  assertion  of 
preemptive  authority  in  connection  with  the 
Commission's  depreciation  rules.  Southern 
Bell  asserts  that  GTE  of  Florida  is  wroi«  in 
suggesting  that  interstate  settlement 
arrangements  are  matters  of  contract  that 
may  be  settled  by  State  commissions; 
interstate  revenue  divisions  are  the  exchnhre 
province  of  the  Commission.  Southern  Bell 
argues  that  GTE  of  Florida  is  wrong  in  urging 
that  the  failure  of  the  Commission 
specifically  to  prescribe  representative 
periods  for  actual  use  measuremenU  permits 
State  commission  usurpation  in  this  area:  the 
SPF  freeze  order  in  Amendiaent  of  Part  07. 
CC  Docket  No.  80-286,  allows  only  carriera  to 
agree  to  modifications  in  the  time  studies 
used  for  actual  use  measurements.  Southern 


Bell  maintains  that  the  Connission  rating 
shoold  spply  retroactive  in  order  to  afford 
Soulhem  BeU  the  protection  it  requires  from 
the  retroactivs  appiication  of  the  Florida  PSC 
Order. 

13.  GTE  of  Florida,  hi  its  Reply  Comments, 
argues  that  AT&Ts  comments  are  an 
improper  attempt  to  broaden  the  scope  of  the 
declaratory  rafeig  soogbt  by  Soatlien  Bell. 
GTE  of  Florida  maintains  that  AT&T  has 
incorrectly  stated  the  issoes  in  this 
proceeding,  and  that  the  correct  framing  of 
the  issues  is  as  foBows:  (1)  b  there  any  longer 
a  controversy  ripe  for  Commission 
resolution?  (2)  May  the  Commission  leave  to 
non-federal  forums  the  initial  response  to  the 
issues  raised  fa  this  proceeding?  (3)  Has  the 
Commission  so  completely  occupied  the  field 
as  to  preclude  the  States  from  interpreting,  as 
a  matter  of  contract  between  carriers,  a  term 
used  in  a  Federal  rule?  GTE  of  Florida  asserts 
that  the  Florida  PSC  has  not  "adopted" 
seven-day  studies,  but  merely  has  interpreted 
the  phrase  "representative  period"  as  used  in 
the  Separationa  Manual.  GTE  of  Florida 
argues  that  State  actions  accepting  seven-day 
studies  are  not  deviations  from  Federal 
authority  unless  they  distort  traffic  estimates, 
and  no  one  has  made  a  showing  of  any  such 
distortion  in  this  proceeding.  GTE  of  Florida 
maintains  that  AT&TS  concerns  that  use  of 
seven-day  stmlies  will  lead  to  a  "no-man's 
land"  in  which  Southern  BeU  wffll  be  imaMe 
to  recover  costs  in  the  interstate  or  intrastata 
jurisdictions  are  properly  addressed  in  rate 
hearings  and  should  not  be  raised  in  this 
proceeding. 

14.  GTE  of  Florida  asserts  that,  although 
AT&T  is  correct  in  argning  that  States  ritould 
abide  by  Commission-prescribed  separations 
procedures,  the  fact  remains  that  the 
Commission  has  not  asserted  cxdasivc 
jurisdiction  over  trafik  study  methods.  GTE 
of  Florida  argues  that  AT&T  is  wrong  in 
arguing  that  the  Comnission  has  exclusive 
authority  under  Section  201(a)  of  the  Act,  47 
U.S.C  2(n(a],  to  resolve  carrier  disputes 
regarding  interstate  toll  revenue  divisions. 
GTE  of  Florida  maintains  that  this  reading  of 
the  statute  would  compel  the  Commission  to 
hear  every  dispute  involving  a  settlements 
contract  and  cite*  United  Telephone  Co.  of 
the  Camliacm  r.  FCC,  S5B  F.2d  720  (D.C  CSr. 
1977),  far  the  proposition  that  the 
Commissinw  is  free  lo  decline  to  exercise  ita 
authority  under  Section  201(a}.  GTE  of 
Florida  asserts  that  this  inaction  by  the 
Commission  enables  the  Florida  PSC  to 
interpret  division-of-revenue  agreements 
under  State  contract  law. 

15.  GTE  of  Florida,  ra  ita  Additional 
Comments,  aigues  that  there  is  no  basis  for 
Southern  Bell's  reliance  on  the  Commisaion's 
decision  in  Amendment  of  Part  31.  CC  Docket 
No.  79-105.  because  in  that  proceedii^  the 
Commission  had  actually  prescribed 
depreciation  rules  whereas  in  this  proceeding 
the  Commission  has  not  prescribed  any 
specific  time  periods  for  actual  use 
measurements.  GTE  of  Florida  cites  the 
recent  action  taken  by  the  Public  Utilities 
Commission  of  Ohio  in  prescribing  seven-day 
studies  snd  maintains  that  the  Ohio 
Commission  action  was  consistant  with  tha 
general  guidance  of  the  Separations  Manual. 
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16.  The  Public  Service  Commission  of  the 
District  of  Columbia,  in  its  Reply  Comments, 
asserts  that  the  District  of  Columbia  PSC  has 
discretionary  authority  to  make  independent 
appraisals  of  the  appropriateness  of 
Commission  determinations  regarding 
Jurisdictional  separations.  The  District  of 
Columbia  PSC  argues  that  Commission 
preemption  in  the  separations  area  is  not 
mandated  by  the  Act,  the  legislative  hiatory 
of  the  Act,  or  the  nature  of  the  jurisdictional 
separations  process.  The  District  of  Columbia 
PSC  argues  that  the  Congress  did  not  intend 
thai  Commission  decisions  regarding 
separations  affect  intrastate  ratemaking 
decisions.  The  District  of  Columbia  PSC 
maintains  that  the  allocation  of  intrastate 
and  interstate  costs  for  ratemaking  purposes 
is  not  an  area  that  has  been  preempted  by  the 
Commission,  because  of  the  nature  of  the, 
subject  matter  involved. 

|H«  Doc.  83-15698  Filed  8-H>-»3;  8:45  ami 
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47  CFR  Parts  2,  73,  and  74 

[BC  Docket  No.  81-741;  FCC  83-120;  RM^ 
3727;  RM-3876] 

Amendment  to  the  Commission's    ' 
Rules  To  Auttiorize  the  Transmission 
of  Teletext  by  TV  Stations 

agency:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 


summary:  Action  taken  herein  | 

authorizes  television  stations  to  operdte 
teletext  services  on  the  vertical  blanking 
interval  of  the  television  video  signal. 
This  authorization  was  considered  in 
the  Notice  of  Proposed  Rule  Making  in 
BC  Docket  81-741.  The  Commission  has 
determined  that  the  public  interest 
would  be  served  by  allowing  television 
broadcasters  to  engage  in  teletext 
services.  Action  also  is  taken  to  deny  a 
petition  for  reconsideration  of  an  action 
in  the  Notice  of  Proposed  Rule  Making 
in  this  proceeding  that  denied  a  CBS 
request  that  the  Commission  establish  a 
single  technical  system  as  the  standard 
for  all  teletext  operations. 
DATE  Effective  March  31, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Alan  Stillwell,  Broadcast  Bureau,  202- 
632-6302. 

List  of  Subjects 

47  CFR  Part  2 

Frequency  allocation.  Radio. 
47  CFR  Part  73 

Television. 
47  CFR  Part  74 

Cable  television. 
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Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  Parts  2.  73 
and  76  of  the  Commission's  Rules  to 
Authorize  the  Transmission  of  Teletext  by 
TV  Stations.  FCC  83-120:  BC  Docket  No,  81- 
741:  RM-3727:  RM-3876. 

Adopted:  March  31, 1983. 

Released:  May  20, 1983. 

By  the  Commission;  Commissioner  Quello 
issuing  a  separate  statement:  Commissioner 
Jones  concurring  and  issuing  a  statement; 
Commissioner  Rivera  dissenting  in  part  and 
issuing  a  statement  in  which  Commissioner 
Fogarty  jojns;  Commissioner  Sharp 
concurring  and  issuing  a  statement. 

Introducdon 

1.  On  October  22. 1981.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  46  FR  60851 
(published  December  14. 1981)  to 
consider  authorizing  television  stations 
to  engage  in  teletext  service.  Teletext  is 
a  new  form  of  radio  communication  that 
involves  the  transmission  of  textual  and 
graphic  data  on  the  vertical  blanking 
interval  (VBI)  of  the  video  portion  of  the 
television  signal. '  The  Notice  was 
issued  to  study  authorization  of  this  new 
media  form  as  a  result  of  the 
considerable  interest  in  teletext  service 
and  technology  that  has  developed  in 
the  several  component  industries 
associated  with  television 
broadcasting.* In  addition,  i\\e  Notice 
was  issued  in  response  to  separate 
petitions  from  CBS.  Inc.  (RM-3727)  and 
the  United  Kingdom  Teletext  Industry 
Group  (RM-3876)  that  requested  the 
adoption  of  rules  to  authorize  teletext. 

2.  We  conclude  that  the  overall  record 
In  this  proceeding  supports  our  initial 
assessment  that  authorization  of  teletext 
would  serve  the  public  interest.  The 
specific  rules  being  adopted  are 
consistent  with  the  proposals  in  the 
Notice  and  are  discussed  in  detail 
below.' 

Responses  to  the  Notice 

3.  Forty-nine  formal  comments  and 
twenty-seven  reply  comments  were 
submitted  by  fifty-six  parties  in 
response  to  the  Notice.*  Four  other 

'The  vertical  blanking  interval  is  that  portion  of 
the  television  signal  that  appears  as  a  black  bar 
when  the  picture  rolls. 

'Examples  of  teletext  service  include  news, 
weather  reports,  comparative  shopping  prices, 
entertainment  schedules,  closed  captions  for  the 
hearing  impaired,  and  business  oriented 
information. 

'A  petition  for  reconsideration  of  Commission 
action  taken  in  the  Notice  was  filed  by  CBS 
requesting  the  selection  of  a  single  technical  system. 
That  petition  is  being  denied  for  the  reasons  set 
forth  infra  under  the  heading  Authorization  of 
Transmission  Systems. 

*Time.  Inc..  which  filed  regular  comments  in  this 
proceeding,  has  asked  for  leave  to  file  a  late  reply  to 


major  submissions  in  the  form  of  reports 
and  informal  comments  also  were 
received.  The  comments  and  reports 
submitted  essentially  addressed  issues 
and  questions  presented  in  the  Notice. 
In  addition,  a  large  number  of  informal 
comments  were  received  from  hearing- 
impaired  citizens  and  from  groups 
representing  the  hearing-impaired 
concerning  the  relationship  between 
teletext  and  the  line  21  closed  caption 
service.  The  only  major  new  issue  that 
was  raised  in  the  comments  concerns 
the  regulatory  treatment  of  point-to- 
point  and  point-to-multipoint  teletext 
services,  A  list  of  those  filing  formal 
comments,  replies  and  major  reports  is 
contained  in  Appendix  A. 

4.  Authorization  of  Teletext  Service— 
The  respondents  who  addressed  the 
fundamental  question  of  whether  to 
permit  stations  to  transmit  teletext  were 
unanimous  in  their  support  for 
authorizing  the  service.  These  parties 
generally  cited  the  wide  variety  of 
applications  and  uses  mentioned  in  the 
Notice  as  reasons  why  teletext  would 
serve  the  public  interest  and  thus  should 
be  authorized, 

5.  Commenters  favoring  teletext 
authorization  were  also  unanimous  in 
their  support  for  the  proposal  to  create  a 
regulatory  environment  that  would 
allow  licensees  to  exercise  their  own 

ju  Igment  and  discretion  with  respect  to 
the  kinds  and  levels  of  service  to 
provide.  The  expressed  consensus  was 
that  market  forces  would  provide  the 
best  means  for  determining  the  mix  of 
services  that  would  most  effectively 
meet  the  needs  and  interests  of  teletext 
users. 

6.  The  proposal  to  regulate  teletext 
under  an  open  environment  policy  as 
described  in  the  Notice  was  based  in 
part  on  the  proposal  to  treat  teletext  as 
an  ancillary  service.  As  such,  teletext 
activities  would  not  be  a  primary 
service  of  television  stations.  Licensees 
would  continue  to  fulfill  their  public 
trust  obligations  through  their  regular 
programming.  Thus,  teletext  operations 
would  not  be  subject  to  service 
guidelines  or  other  performance 
standards.  All  of  the  commenters  who 
responded  to  this  proposal  agreed  that 
teletext  should  be  treated  as  an 


a  letter  dated  March  a  1962.  to  the  Chairman  of  the 
Commission  signed  by  26  members  of  the  U.S. 
Senate.  In  view  of  the  short  time  period  remaining 
for  filing  replies  when  this  letter  became  available 
and  in  the  interest  of  developing  a  full  record  in  this 
proceeding,  Time's  reply  to  the  subject  letter  has  " 
been  accepted.  Also,  on  |uly  9, 1982  the  PLEAD 
Committee  asked  the  Commission  to  accept  late 
filed  comments.  Because  PLEAD's  request  was 
made  late  in  the  process  of  our  deliberations  and 
did  not  raise  any  new  significant  points  or  issues,  its 
request  is  being  denied 
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ancillary  service.  Some  respondents  also 
requested  that  the  meaning  of  ancillary 
treatment  be  more  fully  described,  while 
others  expressed  the  view  that  it  was 
necessary  to  develop  a  legal  rationale 
for  exempting  teletext  from  certain 
statutory  performance  requirements 
such  as  the  pohtical  broadcasting  rules 
and  the  Fairness  Doctrine  contained  in 
Sections  312(a)(7)  and  315  of  the 
Communications  Act.  In  reply 
comments,  several  parties  also 
recommended  that  stations  not  be 
required  to  submit  notice  to  the 
Commission  prior  to  initiating  or 
terminating  service. 

7.  The  American  Newspaper 
Publishers'  Association  (ANPA)  stated 
that  it  was  particularly  interested  in 
seeing  that  teletext  be  allowed  to 
develop  as  an  ancillary  service  that 
would  be  free  from  the  service 
guidelines  and  performance  standards 
of  regular  television  service.  It  stated 
that  the  unique  nature  of  this  medium 
requires  the  absence  of  government 
mandated  programming  judgments.  It 
also  stated  that  there  is  no  basis  for 
applying  affirmative  programming 
obligations  to  teletext  because  it  is  an 
adjunct  service  that  does  not  interfere 
with  regular  program  service.  The 
Videotex  Industry  Association  (VIA) 
stated  that  if  favors  not  applying  the 
Fairness  Doctrine  and  equal  time 
regulations  to  teletext. 

8.  The  National  Association  of 
Broadcasters  (NAB)  asked  that  the 
proposal  to  regulate  teletext  as  an 
ancillary  service  be  clarified.  While  it 
applauded  the  concept  of  affording 
maximum  freedom  to  licensees  in  their 
provision  of  teletext  service,  the  NAB 
urged  the  Commission  to  explain  how 
such  treatment  could  be  accommodated 
under  the  Communications  Act.  This 
view  also  was  expressed  by  the 
American  Broadcasting  Company.  The 
VIA  recommended  that  ancillary 
treatment  be  interpreted  to  mean  that: 
(1)  stations  may  engage  in  teletext 
without  prior  authorization  from,  or 
notification  to,  the  Commission;  (2) 
stations  may  operate  on  a  subscription 
or  advertising  basis  at  their  own 
discretion;  (3)  addressable  teletext  is 
permitted;  and  (4)  subscribers  may 
purchase  teletext  decoders. 

9.  In  the  Notice,  the  Commission 
proposed  to  define  teletext  as  a  data 
system  for  transmission  of  textual  and 
graphic  information  intended  for  display 
on  viewing  screens.  This  definition  was 
intended  to  make  teletext  available  for  a 
wide  range  of  applications  while  at  the 
same  time  limiting  the  service  under 
consideration  to  teletext.  Comments 
were  requested  as  to  whether  this 


teletext  definition  should  be  expanded 
to  include  data  transmissions  not 
necessarily  intended  for  visual  display. 
A  number  of  the  commenting  parties 
expressed  a  preference  for  expanding 
the  teletext  definition  to  incorporate  the 
transmission  of  data  not  specifically 
related  to  the  display  function. 
Specifically,  Community  Telecasters  of 
Southern  California  proposed  that  the 
definition  of  teletext  be  broadened  to 
allow  the  transmission  of  control 
functions  and  the  distribution  of 
computer  software.  It  stated  that 
expanding  the  definition  would 
stimulate  the  development  of  the  widest 
range  of  teletext  applications.  Time,  Inc. 
suggested  that  the  proposed  definition 
be  amended  to  include  reference  to  the 
delivery  of  data  that  is  received  by  the 
home  terminal  and  either  played  by  it  as 
an  aural  signal  or  delivered  in  hard  copy 
form  by  a  printer.  Time,  Inc.  also  stated 
that  the  definition  should  provide  that 
the  data  stream  can  include  computer 
software  that  contains  instructions  to 
the  receiving  equipment  to  enable  it  to 
process,  display,  or  play  the  data.  ABC 
submitted  that  the  definition  should  be 
broadened  to  allow  the  use  of  printers  in 
the  home  for  hardcopy  printed  data, 
bulletins,  and  coupons.  Statements  and 
positions  similar  to  these  were  also 
offered  by  the  United  Kingdom  Teletext 
Industry  Group,  and  the  Corporation  for 
Public  Broadcasting. 

10.  Springfield  Television  Corporation 
submitted  that  the  proposed  definition 
was  too  restrictive  and  as  an  alternative 
suggested  a  broad  and  simple  statement 
such  as  "a  service  for  the  provision  of 
data  to  the  general  public  or  substantial 
segments  thereof."  The  view  that 
teletext  should  encompass  a  broad 
authorization  was  shared  by  Satellite 
Television  Systems,  Inc.,  and  Antiope 
and  Telematics  Corporation. 

11.  The  Commission  also  proposed 
that  stations  be  permitted  to  engage  in 
consumer  subscription  and  business 
services  as  well  as  traditional  advertiser 
supported  services  that  may  or  may  not 
be  related  to  regular  television  program 
fare.  Responses  to  this  proposal  were 
favorable.  In  fact,  a  number  of 
respondents  offered  suggestions  further 
to  generalize  this  open  approach  to 
other  service  options.  For  example,  the 
Videotex  Industry  Association 
recommended  that  both  single  franchise 
operators  and  multiple  or  time-sharing 
arrangements  be  permitted.  With  regard 
to  franchise  leasing,  the  American 
Newspaper  Publisher's  Association 
stated  that  participation  by  third  parties 
would  be  an  important  economic  factor 
in  the  growth  of  teletext.  It  submitted 
that  the  most  substantial  costs 


associated  with  teletext  are  those 
involving  developing,  maintaining, 
packaging,  financing,  and  marketing  a 
current  and  appealing  data  base.  The 
ANPA  contended  that  the  broadcaster 
may  be  unwilling  or  unable  to 
underwrite  these  costs,  and  that  a 
broadcaster's  freedom  to  lease  its 
teletext  service  to  other  information 
providers  is  therefore  necessary  to 
facilitate  the  maximum  growth  of 
teletext  service. 

12.  Several  parties  also  raised 
questions  concerning  the  regulatory 
status  of  teletext  with  respect  to 
common  carrier  considerations.  These 
issues  were  not  specifically  discussed  in 
the  Notice.  The  Videotex  Industry 
Association  urged  the  Commission  to 
adopt  a  policy:  (1)  that  teletext  services 
offered  by  a  broadcaster  in  general,  and 
broadcaster  franchising  and/or 
timesharing  practices  in  particular, 
would  not  be  considered  a  common 
carrier  service;  (2)  that  providers  could 
charge  whatever  they  desired  for  the  use 
of  teletext;  and  (3)  that  they  would  not 
have  to  provide  access  on  a  fu^t-come, 
first-served  basis.  Similar  opinions  on 
these  issues  were  expressed  by  Golden 
West  Broadcasters,  Cox  Broadcasting, 
and  the  NBC  Television  Network 
Affiliates.  The  American  Society  of 
Travel  Agents  took  the  opposite  view  on 
the  access  issue.  It  stated  that  the 
Commission  should  not  allow  the 
discriminatory  access  and  rate  practices 
that  would  be  permitted  under  Uie 
proposed  policy. 

13.  Another  issue  discussed  by  the 
commenters  is  whether  pubUc, 
nonconunercial  stations  should  be 
permitted  to  engage  in  for-profit  teletext 
activities.  The  National  Association  of 
Public  Television  Stations  stated  that 
public  television  stations  should  have 
the  same  authority  as  all  other  television 
stations  with  respect  to  both  content 
and  terms  of  service.  The  University  of 
Wisconsin  also  supported  this  position. 
It  asked  that  public  broadcast  licensees 
be  permitted  to  engage  in  the  same 
advertiser  supported,  consumer 
subscription,  and  business  services  that 
were  proposed  for  commercial  stations. 
No  commenter  opposed  such 
authorizations  for  public  broadcast 
stations. 

14.  Authorization  of  Transmission 
Systems — One  issue  that  received 
substantial  attention  and  interest  in  the 
comments  was  the  proposal  to  allow 
each  station  to  use  the  transmission 
system  of  its  choice  for  teletext 
operation.  The  only  restriction  proposed 
was  that  teletext  signals  could  not 
interfere  with  the  regular  service  of  the 
originating  station,  the  service  of  other 
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television  stations,  or  stations  in  any 
other  "legitimate"  radio  service.  The 
responses  on  this  subject  were  divided 
with  fifteen  parties  in  favor  of  allowing 
decisions  concerning  the  selection  of  a 
system  to  be  made  in  the  market,  and 
fourteen  in  favor  of  the  Commission 
selecting  a  single  system.*  The  two 
equipment  manufacturers  who 
submitted  comments  were  also  Split  on 
this  issue.  Zenith  supported  the  open 
market  approach  and  stated  that  it 
would  design  and  build  teletext 
receivers  in  response  to  market  demand. 
However,  RCA  favored  a  single      I 
standard  and  stated  that  the  "one- 1 
system"  approach  would  protect  the 
consumer  from  the  excessive  cost  of  a 
decoder  capable  of  handling  mutiple 
systems.  Generally,  commenters  who 
preferred  the  British  System  supported 
the  market  approach  while  backers  of 
the  Antiope,  Telidon.  and  North      i 
American  Broadcast  Teletext  | 

Specification  tended  to  favor  the  single 
system  plan. 

15.  Respondents  supporting  the  open 
market  proposal  generally  agreed  with 
the  statements  in  the  Notice  concerning 
the  advantages  of  relying  on  market 
forces  to  direct  the  development  of 
teletext  in  the  technical  area.  For 
example.  RBC  Communications  believed 
the  forces  of  competition  can  effectively 
regulate  the  level  and  nature  of  teletext 
services  in  a  particular  market  It     , 
contented  that  government 
establishment  of  inflexible  regulatory 
standards  with  respect  to  permissible 
services  would  only  frustrate  the  ability 
to  satisfy  consumer  needs  through  the 
marketplace.  In  a  similar  statement 
Field  Communications  asserted  that  the 
economic  forces  of  the  marketplace  are 
well  equipped  to  balance  and  weigh  the 
subtle  economic  and  technical  trade-offs 
between  competing  systems  required  in 
any  system  selection  process.  The  NBC 
Television  Network  Affiliates  submitted 
that  an  open  market  approach  to  the 
development  of  teletext  would  allow 

*  The  open  market  advocates  were:  Zenith  Radio 
Corporation.  Koplar  Communication*,  Inc  United 
Kingdom  Teletext  Industry  Group.  Subscription 
Television  Association,  American  Newspaper 
Publishers  Association,  the  University  of 
Wisconsin,  Bonneville  International  Corp.,  RBC 
Communications,  American  Society  of  Travel 
Agents,  Association  of  Maximum  Service 
Telecasters.  Inc.,  Field  Communications  Corp, 
Satellite  Television  Corp..  NBC  Television  Network 
Afniiates.  and  Springfield  Television  Coqi-  The 
single  system  proponenU  were:  Time.  lnc_  Times- 
Mirror  Videotex  Services,  Inc..  National  Association 
of  Public  Television  Stations.  Telidon  Videotex 
Systems.  Inc.,  WGBH  Educational  Foundation. 
National  Association  of  Broadcasters.  PBS.  Tribune 
Company  Broadcasting.  Inc.,  ABC  NBC  CBS. 
Marshall  Wick.  Antiope  and  Telematici 
Corporation,  and  Community  Telecaster*  of 
Southern  California. 


UMI 


service  providers,  primiarly  local 
television  broadcasters,  to  apply  the 
necessary  discretion  and  expertise  to 
utilize  a  service  best  suited  to  their 
needs  and  those  of  the  public  they  serve. 
The  Satellite  Television  Corporation 
also  was  concerned  that  teletext  might 
be  frozen  at  its  current  stage  of 
development  if  a  single  system  were  to 
be  adopted. 

16.  Another  factor  cited  by  several 
parties  as  a  reason  for  suppo'rting  the 
open  market  proposal  is  the  delay  in 
initiation  of  service  that  would  attend  a 
proceeding  to  set  standards.  Zenith 
stated  that  while  it  believes  a  technical 
standard  usually  is  desirable  for  major 
broadcast  services,  a  number  of 
considerations  in  the  teletext  area 
reduce  the  likelihood  of  estabhshing  a 
single  system  standard  at  the  outset  It 
stated  that  it  would  take  a  number  of 
years  to  resolve  pertinent  issues  and  to 
conduct  an  associated  rule  making 
proceeding.  Koplar  Communications,  the 
United  Kingdom  Teletext  Industry 
Group,  and  others  took  similar  positions. 
They  also  pointed  out  that  a  delay  in 
authorization  could  result  in  very  real 
competitive  harm  to  broadcasters 
because  cable  and  telephone  systems 
are  now  implementing,  or  have  plans  to 
implement  teletext  and  videotex 
services  in  the  open  market  uninhibited 
by  any  regulatory  proceeding  or 
mandated  standards. 

17.  The  single  system  proponents 
supported  the  points  brought  out  in 
comments  on  the  two  petitions  for  rule 
making  filed  by  CBS  and  the  United 
Kingdom  Teletext  Industry  Group  prior 
to  issuance  of  the  Notice.  CBS.  the  most 
vigorous  proponent  of  a  single  system, 
stated  in  its  petition  for  reconsideration 
that  without  a  single  system  standard, 
teletext  development  would  be  slowed 
to  such  an  extent  that  its  ability  to  exist 
in  a  form  that  will  serve  the  public  in  a 
useful  manner  would  be  impaired.  It 
asserted  that  without  such  a  standard: 
(1)  receiver  manufacturers  would  be 
hesitant  to  manufacture  receivers 
containing  teletext  decoders;  and  (2) 
television  stations  would  be  reluctant  to 
invest  in  teletext  equipment  and  to 
commit  resources  to  initiating  and 
sustaining  a  teletext  service.  It  also 
asserted  that  users  would  be  unwilling 
to  purchase  several  decoders  to  view 
the  teletext  transmissions  of  all 
broadcasters  in  a  single  market. 
Moreover,  CBS  claimed  that  a  single 
system  standard  would  hasten  and 
intensify  competition  among  licensees 
and  networks  willing  to  provide  teletext 
service  and  would  eliminate  the 
unnecessary  waste  of  resources  caused 
by  obsolescence.  CBS  stated  that  the 


Commission  should  adopt  the  North 
American  Broadcast  Teletext 
Specification  as  the  standard  for  the 
United  States.  Positions  similar  to  that 
of  CBS  also  were  presented  by  the 
Community  Telecasters  of  Southern 
California,  the  National  Association  of 
Public  Television  Stations,  Telidon 
Videotex  System,  inc..  and  others.  The 
NAB  supported  the  adoption  of  a  single 
system  but  did  not  take  a  position  on 
which  one  should  be  chosen. 

18.  In  reply  comments.  PBS  responded 
to  Satellite  Television  Corporation's 
concern  that  a  standard  system  might 
freeze  technology  at  its  current  level  of 
development  Specifically,  PBS 
suggested  that  there  be  a  special 
provision  in  the  rules  to  allow  teletext 
operation  using  other  systems  upon 
application  to  the  Commission. 

19.  The  WGBH  Educational 
Foundation  was  concerned  about 
teletext  service  for  the  hearing-impaired. 
It  stated  that  adoption  of  a  teletext 
standard  would  be  a  step  toward 
resolving  present  uncertainties  in  the 
deaf  community  and  the  closed 
captioning  industry  as  to  the  future  of 
the  line  21  system.  WGBH  submitted 
that  the  disappointing  sales  of  line  21 
decoders  have  given  rise  to  concern  that 
the  line  21  system  may  not  be  viable.  It 
argued  that  if  closed  captioning  is  to 
continue  to  be  viable,  it  must  be 
incorporated  into  a  versatile  and  widely 
available  standard  teletext  service. 

20.  VBI  Lines  for  Teletext  Use— The 
technical  rules  proposed  in  the  Notice 
included  authorization  for  specific  lines 
in  the  VBI  and  interference-related 
technical  parameters.  The  intent  of 
these  specifications  was  to  define  the 
segments  of  the  VBI  where  teletext 
could  be  transmitted  and  to  ensure  that 
teletext  would  not  produce  interference 
to  other  radio  communications  services. 

21.  The  Commission  proposed  to 
allow  teletex  on  lines  14-18,  20  and  21  of 
the  VBI  upon  adoption  of  the  rules  and 
to  phase  in  authorization  for  lines  10-13 
according  to  a  pre-set  schedule.  It  also 
emphasized  that  this  proposal  was 
merely  to  authorize  use  of  these  lines, 
and  that  the  lines  would  not  be  reserved 
exclusively  for  teletext  Finally,  it  stated 
that  this  policy  of  non-reservation  would 
allow  new  uses  and  services  for  the  VBI 
to  be  considered  without  prejudice  to 
the  existing  teletext  authorization. 

22.  The  majority  of  commenters 
supported  the  authorization  of  VBI  lines 
as  proposed.  However.  Springfield 
Television  Corporation  and  Antiope  and 
Telematics  Corporation  took  issue  with 
the  plan  to  refrain  from  reserving  lines 
for  the  exclusive  use  of  teletext. 
Springfield  was  concerned  that  the 
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development  of  teletext  would  be 
impeded  unless  lines  are  exclusively 
reserved  for  teletext.  It  recommended 
that  the  Commission  initiate  action  to 
make  line  19  (currently  reserved  for  the 
Vertical  Interval  Reference  Signals 
(VIRS))  available  exclusively  for 
teletext.  The  Cognitive  Science 
Laboratory  recommended  that  lines  10- 
13  be  reserved  for  future  technologies 
that  could  make  new  aural  and  visual 
service  available  for  handicapped 
persons. 

23.  Teletext  and  the  Line  21  System 
for  Closed  Captions — The  majority  of 
the  thirteen  formal  respondents  who 
addressed  the  proposed  authorization  of 
teletext  on  Line  21  expressed  concern 
that  such  action  would  have  an  adverse 
effect  on  closed  caption  services  and 
asked  the  Commission  to  protect  the  line 
21  caption  system. •  'They  contended 
that  the  nonprofit  caption  service  would 
be  placed  in  direct  competition  with 
commercial,  profit  oriented  teletext 
service.  Under  these  circumstances,  they 
stated  that  market  forces  could  be 
expected  to  give  insufficient,  if  any. 
consideration  to  the  needs  of  the 
hearing-impaired.  They  further  stated 
that  existing  telecaption  decoders  would 
become  obsolete  if  captions  were 
transmitted  on  teletext  and  not  on  the 
line  21  system,  and  that  therefore  the 
utility  of  the  substantial  investment  that 
has  been  made  in  line  21  system 
equipment  would  be  lost.  Moreover, 
they  asserted  that  teletext  would  not  be 
able  to  provide  service  similar  to  that  on 
the  system  now  in  place  at  any  time  in 
the  foreseeable  future.  PBS.  the  National 
Captioning  Institute,  and  ABC  also 
disputed  the  Commission's  statement  in 
the  Notice  that  it  appears  that  teletext 
has  the  capability  of  providing  caption 
services  that  are  superior  in  many 
respects  to  those  of  the  line  21  system. 
These  respondents  recommended  that: 
(1)  line  21  be  reserved  for  the  existing 
caption  system;  (2)  captions  transmitted 
on  teletext  be  simultaneously 
transmitted  on  line  21  *;  and  (3)  cable 
systems  not  be  permitted  to  delete  or 
replace  either  teletext  or  line  21 


•See  Section  73.682(a)(22)(i)  of  the  CommiMion's 
Rules. 

'The  parties  that  commented  on  this  issue  were: 
Antiope  and  Telematics  Corporation,  Gallaudet 
College,  American  Speech-Language-Hearing 
Association,  Alexander  Graham  Bell  Association 
for  the  Deaf,  United  Kingdom  Teletext  Industry 
Group,  National  Association  of  Public  Television 
Stations.  WCBH  Educational  Foundation,  NAB  PBS, 
National  Captioning  Institute,  ABC,  NBC.  and  the 
Corporation  for  Public  Broadcasting.  In  addition,  on 
March  8. 1982.  the  Commission  received  a  letter 
signed  by  28  United  States  Senators  urging  the 
preservation  of  the  line  21  caption  system. 

'In  its  petition  for  rule  making  (RM-^7e).  the 
United  Kingdom  Teletext  Industry  Group  submitted 
that  it  has  developed  a  device  to  translate  British 
system  caption*  to  the  line  21  system. 


captions.  It  was  claimed  that  these 
measures  also  would  allow  for  a 
gradual,  non-disruptive  transition  to 
teletext-based  captions  in  the  future,  if 
that  is  where  technology  and  the  market 
ultimately  take  this  service. 

24.  On  the  other  side  of  this  issue, 
Antiope.  NBC.  and  the  WCBH 
Educational  Foundation  contended  that 
the  line  21  caption  system  doe  not 
appear  to  be  viable  and  that  teletext 
authorization  would  be  a  step  toward 
resolving  uncertainties  in  the  deaf 
community  and  the  captioning  industry 
with  respect  to  the  line  21  system.  All 
three  of  these  parties  pointed  to  the  low 
volume  of  decoder  sales  as  evidence  of 
the  failure  of  this  system  to  achieve 
market  acceptance.  The  relatively  high 
price  of  telecaption  decoders  was  cited 
as  the  cause  of  the  problems.  Marshall 
Wick,  who  supported  the  more  moderate 
approach  of  reserving  line  21  for 
captions  only  for  the  time  being, 
submitted  that  the  survival  of  closed 
caption  service  may  depend  on  teletext, 
as  high  volume  sales  are  expected  to 
bring  the  incremental  cost  of  a  teletext 
equipped  receiver  down  to  the  range  of 
$25  to  $50. 

25.  Technical  Rules  for  Operation — 
On  the  subject  of  interference 
standards,  the  majority  of  those  who 
discussed  this  issue  stated  that  they 
believed  the  proposed  rules  were 
adequate,  but  did  not  offer  any  technical 
elaboration  or  evidence  to  support  their 
opinion.  CBS  provided  the  most 
extensive  discussion  of  interference 
related  standards.  CBS  stated  that  the 
proposal  that  a  teletext  signal  subject  no 
more  than  one  percent  of  the  total 
receiver  population  to  interference, 
when  coupled  with  the  KCET  visibility 
test  is  a  reasonable  criterion  to  ensure 
that  teletext  would  not  interfere  with 
regular  broadcast  operations."  CBS 
estimated  that  the  design  costs  to 
incorporate  the  retrace  circuitry 
necessary  to  eliminate  totally  the 
visibility  problem  in  future  receivers 
would  be  minimal.  RCA  submitted  that 
it  has  conducted  initial  tests  using 
simulated  teletext  signals  and  has  found 
visible  interference  from  signals  on  lines 
prior  to  line  15  at  the  proposed 
maximum  IRE  level.  Based  on  these 
results,  RCA  suggested  that  the 
Commission  defer  any  action  on  teletext 
authorization  for  six  months  to  allow  a 
more  complete  series  of  tests  to  be 
conducted. 

26.  CBS  recommended  that  a  single 
data  rate  be  specified  and  that  an 
optimal  choice  would  be  5.7272  Mbits/ 


sec.  This  would  provide  a  high  data  rate 
without  straining  the  teletext  system. 
CBS  also  stated  that  the  5.7272  Mbits/ 
sec.  data  rate  would  have  the  added 
advantage  of  bearing  a  specific 
relationship  to  the  color  subcarrier 
frequency.  Antiope  also  recommended 
the  5.7272  Mbits/sec.  rate  and 
contended  that  authorization  of  two  or 
more  alternative  data  rates  would 
complicate  decoder  circuitry  and 
possibly  cause  degradation  through 
mutual  interference.  PBS  stated  that  it 
believes  the  Commission  should  set  a 
single  rate,  as  multiple  rates  would  drive 
up  decoder  costs.  It  did  not  support  a 
specific  data  rate  but  instead  suggested 
relying  on  the  results  of  studies  by  the 
ElA  to  determine  an  appropriate 
standard. 

27.  CBS  recommended  a  pulse 
amplitude  standard  of  70  IRE  units  as  a 
good  compromise  between  a  strong 
signal  for  decoder  operation  and 
interference  considerations.  Antiope 
joined  in  this  position.  PBS  preferred 
lowering  the  proposed  standard  from 
100  to  60  IRE  units.  It  stated  that  higher 
signal  levels  likely  would  cause  audio 
buzz.*" 

26.  On  the  question  of  pulse  shaping, 
CBS  supported  the  Commission's 
proposal  that  "data  pulses  shall  be 
shaped  to  limit  spectral  energy  to  the 
nominal  video  baseband."  Antiope 
suggested  that  the  raised  cosine  100 
percent  roll-off  pulse  shape  may  be  ideal 
for  teletext,  but  that  it  had  no  objection 
to  the  proposed  rule  that  would  permit 
this  as  well  other  pulse  shapes. 

29.  Following  the  suggestions  of  CBS 
and  the  United  Kingdom  Teletext 
Industry  Group  as  set  forth  in  their 
respective  petitions  for  rule  making,  the 
Commission  proposed  to  allow  the  use 
of  an  adaptive  equalizer  pulse  to 
provide  a  reference  signal  for  a  device 
to  compensate  for  multipath  reflections. 
The  specific  proposal  was  to  permit 
such  pulses  on  any  of  the  VBI  lines 
authorized  for  teletext.  In  its  petition  for 
rule  making,  CBS  mentioned  including 
the  reference  signal  in  a  portion  of  the 
vertical  synchronization  wave  form 
(lines  1-9)  as  an  alternative  suggestion. 

30.  Four  of  the  five  parties  responding 
to  this  question  supported  the  proposal 
to  authorize  transmission  of  reference 
pulses.  Community  Telecasters  of 
Southern  California,  Time,  Inc.,  and 
Springfield  Television  Corporation  all 
stated  that  the  pulses  should  be 
transmitted  in  the  vertical  synchronizing 


•  KCET  Teletext  Proiecl,  'The  Viewer's 
Perception  of  Teletext  Transmissions  on  lines  10-14 
of  the  Vertical  Blanking  Interval,"  (Lot  Angeles), 
)uly  16, 1980. 


"There  have  been  some  reports  from  the  EIA 
studies  and  the  field  teats  conducted  on  several 
stations  of  minor  interference,  mainly  of  an  audio 
bozr  nature,  where  high  signal  levels  were  uMd  for 
teletext  or  where  teletext  was  transmitted 
ooncurrent  with  line  21  captioft*. 
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wave  form  to  conserve  spectrum.  Zenith 
supported  authorization  of  these  signals 
on  hnes  10-13  and  stated  that  the  pulses 
would  be  of  such  short  duration  that 
they  would  not  produce  noticeable 
interference  on  existing  receivers. 
Antiope  was  the  only  party  to  object  to 
this  proposal.  It  asserted  that  the  use  of 
an  active  equalizer  pulse  on  any  of  the 
VBI  lines  would  foreclose  use  of  a  line 
that  might  otherwise  be  employed  for 
improved  spectrum  use.  Antiope  also 
submitted  that  Philips  Corp.  currently 
has  a  chip  in  development  that  can 
equalize  a  signal  without  special  pulses 
using  the  transmitted  data  as  a 
reference  point  Thus.  Antiope  stated 
that  an  additional  reference  pulse  is  not 
necessary  to  reduce  multipath-induced 
errors. 

31.  In  the  Notice,  the  Commission 
recognized  the  likelihood  that  equipment 
manufacturers  would  develop  and 
market  external  decoders  that  could  be 
attached  to  existing  receivers  to  enable 
them  to  display  teletext  Comments 
were  requested  as  to  whether  such    I 
devices  should  be  treated  as  a  TV     I 
Interface  Device,  formerly  Class  I  TV 
Device,  under  part  15  of  the  Rules  or  as 
a  receiver  under  Part  15,  Subpart  C. "  In 
response  to  this  issue.  Zenith  and       I 
Community  Telecasters  of  Southern  I 
California  stated  that  to  the  extent  that 
teletext  decoders  suppy  a  modulated  RF 
signal  to  the  terminals  of  a  television 
receiver,  such  decoders  should  be 
considered  TV  Interface  Devices.  Zenith 
expressed  concern  that  external 
decoders  might  be  treated  as  TV 
receivers  subject  to  the  All  Channel 
Receiver  Act  and  offered  the  opinion 
that  such  treatment  would  be 
unnecessary  if  teletext  is  authorized  as 
an  ancillary  service.  Time.  Inc. 
recommended  that  the  Commission 
provide  for  implementation  of  text 
decoders  as  part  of  multi-function       ' 
devices. 

32.  The  Commission  also  proposed 
that  when  teletext  is  used  to  provide  a 
captioning  service,  the  captioning 
service  should  give  way  to  visual 
emergency  messages.  This  requirement 
currently  exists  for  line  21  captioning 
services  in  Section  73.1250  of  the  Rules. 
With  the  exception  of  Springfield 
Television  Corporation,  which  objects 
only  to  the  principle  of  such  a  rule,  all  of 
the  respondents  who  addressed  this 
issue  indicated  that  they  supported  the 

' '  In  Docket  79-244.  the  rules  regulating  a  Oas*  I 
TV  Device  wore  replaced  with  new  role*  that 

renamed  this  kind  of  equipment  a  "TV  Interface 
Device."  revised  the  technical  standards  and 
changed  the  equipment  approval  requirement  from 
type  approval  to  certification.  The  Report  and  Order 
in  this  proceeding  was  adopted  February  S.  1983  48 
FR  13029.  published  March  29. 1983). 


proposed  extension  of  this  rule  to 
teletext. 

33.  Teletext  and  Cable  Carriage 
Issues — The  Commission  did  not  make 
any  specific  proposals  with  respect  to 
cable  carriage  of  teletext  signals. 
Instead,  information  was  requested  with 
regard  to  several  questions  concerning 
the  possibility  of  permitting  cable 
systems  to  delete  or  replace  a  broadcast 
station's  teletext  signals  and  the 
technical  aspects  of  cable 
retransmission  of  teletext. 

34.  Twenty-four  parties  submitted 
information  and  opinions  on  this 
subject.'"  The  central  issue  discussed 
was  whether  cable  systems  should  be 
required  to  retransmit  the  teletext 
signals  of  broadcast  stations  they  carry. 
Nineteen  respondents  favored  some 
form  of  mandatory  retransmission 
requirement  However,  five  respondents 
not  only  opposed  such  a  policy,  they 
also  contended  that  cable  systems 
should  be  allowed  to  strip  off  a  station's 
teletext  signal  and  replace  it  with 
material  from  other  sources.  In  general, 
those  associated  with  the  broadcast 
industry  favored  mandatory  carriage, 
while  those  involved  with  the  cable 
industry  opposed  it 

35.  Supporters  of  mandatory  carriage 
focused  on  the  following  points:  (1)  the 
viability  of  teletext  requires  full  access 
to  its  potential  audience;  (2J  the  vertical 
blanking  interval  should  remain  under 
the  control  of  the  station  licensee;  and 
(3)  cable  viewers  might  lose  access  to 
program-related  teletext  such  as  closed 
captions  if  cable  carriage  were  not 
mandatory.  On  the  viability  point  the 
Tribune  Company  Broadcasters  asserted 
that  the  proportion  of  households 
subscribing  to  cable  service  is  growing 
each  year.  Tribune  submitted  that  if 
cable  operators  are  permitted  to  delete 
or  replace  the  television  VBI.  stations 
could  lose  a  substantial  portion  of  their 
potential  teletext  audience.  Tribune  also 
contended  that  given  the  option  to  carry 
or  not  carry  teletext  a  cable  system 
would  choose  to  delete  it  because 
broadcast  data  services  would  compete 
directly  widi  any  teletext  or  videotex 
services  that  the  cable  system  offered. 
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'•Parties  responding  to  this  subiecl  included: 
Community  Telecasters  of  Southern  California, 
Time.  Inc.,  Zenith  Radio  Corporation,  Koplar 
Communicationa,  Inc.,  National  Association  of 
Public  Television  Station*.  University  of  Wisconsin. 
WGBH  Educational  Foundation,  NAB.  RBC 
Communications.  PBS,  Tribune  Company 
Broadcasting,  Inc.,  ABC.  NBC  Association  of 
Maximum  Service  Telecasters,  Cox  Broadcasting 
Corporation.  Golden  West  Broadcasters,  Storer 
Broadcasting  Corporation.  CBS,  Springfield 
Television  Corporation.  NCTA.  Marshall  Wick. 
Joint  Cable  Systems.  MulUVUions.  U(L  and  the 
National  Captioning  Institute. 


36.  NBC,  CBS.  the  Association  of 
Maximum  Service  Telecasters,  and 
several  others  asserted  that  teletext 
should  be  treated  as  an  integral  part  of 
the  television  signal  They  also  generally 
argued  for  retransmission  of  the  teletext 
signals  of  all  cable-carried  television 
stations,  regardless  of  whether  they  are 
provided  on  a  "must  carry"  or  optional 
basis.  Cox  Broadcasting  submitted  that 
as  an  application  of  the  licensee  control 
principle,  the  Commission  should  not 
permit  cable  systems  to  delete  or 
replace  the  signals  of  "must  carry" 
stations.  Cox  and  other  parties 
emphasized  that  they  considered 
mandatory  teletext  carriage  especially 
important  in  the  case  of  "must  carry" 
stations  because  of  the  local  service 
nature  of  teletext  on  these  stations. 

37.  Several  respondents  representing 
the  interests  of  the  hearing-impaired 
were  concerned  that  closed  caption 
program  material  may  be  deleted  if 
cable  carriage  of  teletext  is  not  made 
mandatory.  The  WGBH  Educational 
Foundation  stated  that  program-related 
teletext  data  should  be  considered  an 
element  of  a  station's  main  program 
service  and  therefore  should  be  required 
carriage  on  cable  systems.  This  position 
was  echoed  by  the  National  Captioning 
Institute,  the  National  Association  for 
the  Deaf,  and  others. 

38.  Finally,  the  NAB  submitted  that 
the  WGN  decision  requires  a 
determination,  on  a  program-by-program 
basis,  as  to  whether  teletext  is 
separable  from  regidar  programming, 
insofar  as  copyright  law  is  concerned." 
It  stated  that  such  determinations  would 
be  prohibitively  costly.  Therefore  the 
M/GTV  decision  is  unworkable  in  this 
context  The  NAB  asserted  that 
requiring  cable  retransmission  of  all 
teletext  signals  of  carried  stations  would 
remedy  this  problem.  Cox  Broadcasting 
stated  that  a  rule  prohibiting  cable 
systems  from  deleting  teletext  would  not 
be  inconsistent  with  WGN.  It  submitted 
that  the  court  expressly  limited  its 
decision  to  the  copyright  questions 
presented  and  disclaimed  adjudication 
of  WGN's  equitable  and  property  rights. 

39.  Supporters  of  the  cable  industry 
position  opposed  any  rules  that  would 
restrict  cable  systems  from  deleting 
broadcast  station's  teletext  and/or 
replacing  it  with  material  from  another 
source.  They  asserted  that  there  are 
sound  legal,  policy,  practical,  and 
technical  reasons  why  cable  carriage  of 
teletext  should  not  be  mandatory.  The 

"See  WGN  Continental  Broadcasting  Co.  v. 
United  VideA  Inc.  523  F.  Supp.  403  (1981).  Rev'd 
and  rewanded.  085  F.  2d  218  {7th  Cir.  li»2).  peL  for 
rehearing  dend.  693  F.  2d  828  (7lh  Or,  1982). 
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legal  and  policy  reasons  were  based  on 
the  premise  that,  as  an  ancillary  service, 
teletext  need  not  be  used  to  address  the 
problems,  needs,  and  interests  of 
society.  The  National  Cable  Television 
Association  (NCTA]  stated  that,  given 
this  deregulatory  environment,  teletext 
would  lack  attributes  that  might 
otherwise  entitle  it  to  carriage  by  cable 
systems.  In  this  context,  NCTA 
submitted  that  the  purpose  of  the 
mandatory  signal  carriage  rules  is  to 
protect  the  viability  of  local  television 
program  service.  It  pointed  out  that 
carriage  of  other  broadcast  television 
services  such  as  subscription  television 
and  low  power  stations  is  not  required. 
NCTA  also  contended  that  exclusion  of 
teletext  from  the  mandatory  signal 
carriage  rules  would  not  necessarily 
preclude  delivery  of  teletext  to  cable 
subscribers.  Instead,  it  would  permit 
cable  operators  to  exercise  discretion  in 
selecting  services  for  subscribers. 
Further,  several  cable  systems  in  "Joint 
Comments"  asserted  that  the 
Commission  does  not  have  the  authority 
to  require  cable  systems  to  carry 
teletext  if  it  is  considered  an  ancillary 
service.  They  also  asserted  that 
mandatory  carriage  would  violate  cable 
systems'  rights  under  both  the  First  and 
Fifth  Amendments  to  the  Constitution. 

40.  On  other  matters,  commenting 
parties  on  both  sides  of  the  teletext 
cable  issue  agreed  that  there  are  likely 
to  be  technical  problems  in 
retransmitting  teletext  through  the 
equipment  of  some  cable  systems. 
Although  no  comprehensive  research 
studies  were  available,  the  consensus  of 
CBS,  NCTA  and  several  others  was  that 
the  main  difficulty  arises  in  the 
capabihty  of  head-end  processors  to 
pass  on  teletext  signals  without 
degradation.  NCTA  stated  that  certain 
models  appear  to  pass  along  teletext 
signals  without  degradation,  while 
others  either  partially  degrade  the 
signals  or  block  them  altogether.  It 
concluded  that  many  cable  systems 
would  need  to  modify  or  possibly  even 
replace  head-end  processors  to 
retransmit  teletext.  CBS,  which  favored 
mandatory  carriage,  asserted  that 
relatively  new  systems  can  handle  high 
data  rates,  so  that  the  retransmission 
problem  is  limited  mainly  to  older 
systems.  CBS  stated  that  modification  of 
the  head-end  processors  of  newer 
systems  could  be  accomplished  at 
minimal  cost  to  the  cable  operator.** 


CBS  also  stated  that  reflections  in  a 
cable  distribution  facility  and 
interchannel  interference  are  not  likely 
to  pose  any  significant  problems  for 
teletext  carriage.  NCTA  reserved  its 
position  on  these  two  aspects,  stating 
that  they  are  areas  in  which  little  testing 
has  been  done.  ABC  suggested  that  the 
technical  problems  of  retransmission 
could  be  addressed  by  «  provision  in  the 
rules  to  allow  teletext  to  be  deleted 
upon  submission  of  a  statement  of 
technical  difficulties  and  information 
that  establishes  that  there  is  no  other 
reasonable  way  to  avoid  interference. 

Discussioo 

41.  After  carefully  examining  the 
numerous  submissions  in  this 
proceeding,  the  Commission  has  decided 
to  authorize  teletext  service  and  to 
regulate  it  under  the  open  market 
approach  as  proposed  in  the  Notice. 
Thus,  the  rules  we  are  adopting 
authorize  licensees  of  both  full  service 
and  low  power  television  stations:  (1)  to 
operate  teletext  services  and  (2)  to 
choose  both  the  kinds  of  service  to  offer 
and  the  technical  systems  for 
transmitting  the  data  signals.**  The  only 
major  limiting  factor  in  the  authorization 
is  that  teletext  operations  must  not 
interfere  with  the  regular  broadcast 
service  of  the  originating  station,  the 
signals  of  other  broadcast  stations,  or 
the  signals  of  non-broadcast  radio 
stations. 

Authorization  of  Teletext  Service 

42.  Reasons  for  Authorizing  Teletext 
Service — We  have  concluded,  as  have 
all  conunenters,  that  authorization  of 
teletext  service  is  in  the  public  interest 
In  this  regard,  the  record  in  this 
proceeding  clearly  establishes  that 
teletext  offers  opportunities  for 
substantial  enhancement  of  service  in 
the  public  interest  through  its 
capabilities  for  enlarging  and 
diversifying  the  operations  of  television 
stations  as  well  as  enhancing  the  means 
by  which  individuals  can  secure 
communication  services  they  seek.  The 
many  variations  of  consumer  and 
business-oriented  applications  of 


'*  CBS  stated  that  cable  head-end  procewors  are 
designed  to  transmit  a  television  broadcast  signal 
meeting  the  minimum  transmission  standards  of 
Section  73.887  of  the  Rules.  It  noted  that  bead-endt 
are  not  designed  to  carry  the  Idealized  Picture 
Transmission  Amplitude  Characteristic  of  Section 
73.699.  Figure  5  of  the  Rules.  Therefore,  the  design  of 


the  video  bandpass  Hlter  in  such  proceasors  might 
not  accommodate  teletext  signals.  CBS  submitted 
that  equipment  designed  or  modified  to  be 
compatible  with  the  idealized  amplitude 
characteristic  should  be  capable  of  transmitting 
teletext. 

■ '  On  August  la.  1982  the  Commission  received  • 
petition  for  rule  making  from  the  Loudon  Timea- 
Mirror  requesting  that  low  power  televisioa  statioaa 
be  allowed  to  transmit  teletext  Becauae  the 
authorization  we  are  adopting  applies  to  both  fuU 
service  and  low  power  stations  the  rttiwiat  ia  tUs 
petition  is  completely  encoc^Mssed  in  tkia 
proceeding.  The  Loudon  Times-Minxtr  patitioB  will 
therefore  be  treated  as  comments. 


teletext  attest  to  the  value  of  this 
medium  for  encoiu'aging  new  kinds  of 
services.  It  also  is  apparent  from  the 
unanimotis  support  for  authorization  in 
the  cooHnents  and  the  high  level  of 
developmental  activity  in  both  the 
service  provision  and  equipment 
manufacturing  sector*  of  the  industry 
that  there  is  significant  and  substantial 
interest  in  implementing  teletext  service. 
The  Commission  also  feels  that  teletext 
authorization  wotdd  increase  the 
efficiency  of  broadcast  televisioa 
spectnun  use. 

43.  The  record  also  indicates  that 
teletext  transmissions  are  technically 
compatible  %vith  existing  broadcast 
television  transmission  standards.  The 
experience  from  the  various  field  trials 
on  licensed  stations  shows  that  useable 
teletext  signals  can  be  transmitted  on 
the  VBI  without  degrading  the  quality  or 
reception  of  the  main  television  program 
signal  or  producing  interference  to  other 
stations.  Thus,  teletext  authorization 
will  permit  a  significant  expansion  of 
broadcasters'  capabihties  for 
transmitting  information  with  virtually 
no  adverse  effect  on  other  existing 
services. 

44 .  Types  of  Teletext  Services  To  Be 
Permitted  and  Franchise /Lease 
Arrangements — In  order  to  provide 
authority  for  the  widest  possible  range 
of  individual  applications  and  services, 
the  Commission  is  defining  teletext  only 
in  general  terms.  Because  teletext 
generally  is  understood  to  be  a  visual 
display  medium,  we  believe  it  is 
appropriate  to  follow  the  proposal  in  the 
Notice  and  define  it  as  a  data  system  for 
the  transmission  of  textual  and  graphic 
information  intended  for  display  on 
viewing  screens.**  In  this  regard, 
teletext  data  may  be  related  to  or 
associated  with  a  station's  normal 
programming  or  it  may  address  subjects 
wholly  unrelated  to  broadcast  programs 
or  activities.  In  this  latter  regard,  we  are 
making  appropriate  changes  to  Part  2  of 
the  rules  to  permit  teletext  message 
services  that  are  of  a  point-to-point  or 
point-to-multipoint  natiue.  We  also 
believe  it  appropriate  to  expand  the 
teletext  definition  to  include  data  that  is 
useful  to  widen  and  enhance  the  utility 
and  service  of  teletext  information,  even 
though  this  latter  data  is  not  necessarily 
intended  for  display.  Such  non-display 
data  must  be  directly  related  either  to 
some  feature  to  enhance  the  utility  of 
the  display  function  or  to  control 
equipment  designed  for  secondary  use 
of  the  display  data.  This  expand^ 
definition  will  pennit  coded  data  and 
presentation  instructions  for  virtually 


'  See,  Notice,  $upra  at  para.  30. 
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any  image  pattern  a  licensee  may  wish 
to  transmit  and  for  operation  of  audible 
signals  to  attract  a  user's  attention  to 
specific  information  presented  through 
the  display  function.  In  addition,  it  will 
provide  for  special  instructions  for 
controlling  equipment  that  is  peripheral 
to  the  viewing  screen  and  for 
reformatting  teletext  data  for  storage  on 
a  secondary  device.  Specific  examples 
of  functions  that  can  be  initiated  by 
such  instructions  include  control  of 
printers  for  hard  copy  items,  such  as 
reports  and  coupons,  and  data  stor^e 
devices  for  subsequent  use  of  the 
teletext  data.'^  We  believe  that 
extending  the  teletext  definition  to  allow 
transmission  of  codes  to  enhance  use  of 
the  display  data  is  consistent  with  the 
overall  concept  of  teletext  as  discussed 
in  the  Notice  and  will  significantly 
increase  the  range  of  benefits  that  can 
be  obtained  from  teletext  services. 

45.  Consistent  with  the  above,  stations 
will  be  permitted  to  engage  in  service  to 
the  public  at  large,  limited  segments  of 
the  public  with  special  interests, 
individual  firms,  organizations,  and 
persons.  The  authorization  allows 
business  and  subscription  operation  as 
well  as  conventional  advertiser 
supported  service  for  the  general  public. 
This  broad  authorization  will  allow 
licensees  to  realize  the  most  efficien 
and  effective  use  of  teletext,  while 
imposing  the  least  amount  of 
governmental  regulation.  However,  as 
discussed  infra,  some  particular  services 
may  be  subject  to  common  carrier 
regulation.  i 

46.  The  Commission  recognizes  that 
some  stations  might  wish  to  operate 
their  teletext  service  on  a  franchise 
basis  or  to  lease  space  to  multiple  users. 
While  such  arrangements  will  be 
permitted  under  the  new  rules,  hcensees 
are  advised  that  they  remain 
responsible  for  all  broadcast  relatedl 
teletext  provided  via  their  station's  | 
facilities,  whether  produced  in-house  or 
obtained  from  outside  sources.  In  this 
context,  it  is  emphasized  that  the 
Commission  considers  teletext  to  be  an 
ancillary  service  of  broadcasters. 


"  The  teletext  definition  adopted  herein  will  not 
permit  the  tranamisaion  of  aoftware  to  allow  the 
user  to  manipulate  interactively  images  or  data  that 
are  in  an  intermediate  form  not  to  be  decoded 
directly  for  viewing.  This  includes  material  suck  as 
video  games,  computational  routines  and  other  data 
intended  for  manipulation  of  data  to  dynamically 
revise  or  originate  new  information,  and  new  data 
intended  for  input  to  some  other  processing  system. 
The  Commission  believes  that  to  expand  the 
deflnition  to  allow  this  kind  of  data  could  or  would 
be  to  permit  transmission  of  materia!  that  cannot  be 
properly  termed  teletext,  even  though  It  may  be 
transmitted  using  teletext  technology.  However,  we 
are  considermg  the  initiation  of  a  separate 
rulemaking  proceeding  with  regard  to  these 
potential  uses  of  the  VBI. 


Therefore,  as  discussed  infra,  teletext 
will  be  regulated  generally  as  an 
ancillary  broadcast  service  under  Part 
73  of  the  Commission's  rules.  Point-to- 
point  and  point-to-multipoint  teletext 
activities  will  be  regulated  according  to 
the  appropriate  private  radio  or  common 
carrier  regulatory  structure  and  rules. 

47.  Finally,  stations  will  be  permitted 
to  intitiate  or  terminate  service  at  their 
discretion  without  notifying  the 
Commission.'*  Similarly,  there  will  be 
no  requirement  for  maintaining  teletext 
program  logs.  While  such  requirements 
have  been  made  a  part  of  other 
subsidiary  authorizations  in  the  past, 
there  is  no  indication  that  such  record 
keeping  and  reporting  requirements  are 
necessary  in  the  case  of  teletext." 

48.  There  are  several  reasons  why  the 
Commission  has  decided  to  use  the  open 
regulatory  approach  described  above. 
First,  there  are  many  potential  uses  for 
teletext,  and  the  different  applications 
tend  to  be  divergent  in  nature  and,  in 
some  cases,  with  respect  to  technical 
requirements.  Second,  while  very  little  is 
known  about  the  market  for  teletext 
services,  it  is  clear  that  the  demand  for 
its  services  will  not  be  homogeneous. 
Based  upon  previous  trials  and  tests  of 
teletext,  it  appears  that  the  need  for  and 
importance  of  the  various  applications 
are  likely  to  vary  across  different 
markets  and  user  groups.  For  example,  it 
may  develop  that  the  demand  in  a  single 
television  market  might  be  such  that  one 
station  would  focus  on  an  advertiser- 
supported  consumer  oriented  service.  A 
second  station  might  offer  a  restricted 
access  subscriber  service,  while  a  third 
might  provide  a  business  data  service.  It 
is  even  possible  that  a  single  station 
would  choose  to  offer  more  than  one 
type  of  service,  either  at  different  times 
or  concurrently,  using  different  VBI  lines 
or  some  other  multiplexing  technique. 
Third,  the  pattern  of  demand  for  service 
surely  will  shift  over  time  as  user 
interests  change  and  new  types  of 
sen'ices  are  conceived  and 
implemented.  Market  forces  can  be 
expected  to  provide  amounts  and  types 
of  service  that  are  responsive  to  users' 
willingness  and  ability  to  pay  for  them. 


'•  However,  initiation  or  termination  of  common 
carrier  services  rendered  via  teletext  may  require 
administrative  action.  See  paras.  66.  68.  infm. 
Similarly,  initiation  of  private  carrier  service 
requires  prior  notice  and  certification  to  the 
Commission.  See  paras.  67-66.  infra. 

'•The  Commission's  rules  currently  require 
licensees  of  ?M  radio  stations  to  make  formal 
application  for  a  Subsidiary  Communications 
Authorization  (SCA)  and  to  keep  logs  for  SCA 
operations  (Sections  73.293  and  73.295(e)  of  the 
Commissions  Rules).  The  Notice  of  Proposed  Rule 
Making  recently  adopted  in  BC  Docket  82-538 
examines  the  possibility  of  changing  or  deleting 
these  and  other  rules  relating  to  FM  SCA's. 


Thus,  the  open  market  approach 
provides  a  system  for  resolving  trade- 
offs among  various  services  and 
different  technical  systems' 
characteristics  and  prices. 

49.  Moreover,  it  would  be  very  costly 
and  difficult  for  the  government  to 
attempt  to  develop  and  apply  specific 
performance  regulations  and  standards 
to  meet  the  wide  variety  and  changing 
needs  of  teletext  service.  There  also 
would  be  considerable  risk  that  the 
results  of  such  efforts  would  not  provide 
an  optimal  policy  solution.  However,  the 
open  market  approach  offers  features 
that  allow  it  to  provide  for  the  needs  of 
users  with  a  minimum  of  involvement  by 
the  govemmentr  Its  primary  advantage 
stems  from  the  fact  that  it  relies  on  the 
forces  of  competition  to  direct  the 
production  and  employment  of 
resources  to  meet  diverse  user  needs 
and  preferences.  Market  forces  can  be 
expected  to  provide  the  amounts  and 
types  of  service  that  are  responsive  to 
users'  willingness  and  ability  to  pay  for 
them. 

50.  Teletext  Authority  for  Public 
Broadcasting  Stations — In  keeping  with 
our  efforts  to  identify  and  provide 
alternative  sources  for  financing  the 
operation  of  public  television  stations 
and  our  generally  open  approach  to 
teletext,  we  are  authorizing  public 
television  stations  to  engage  in  teletext 
services  and  to  offer  such  services  on  a 
profit-making  basis.  Public  stations  are 
permitted  the  same  discretion  with 
respect  to  services  and  technical 
systems  as  commercial  stations. 

51.  This  action  also  reflects  recent 
shifts  in  policy  toward  public 
broadcasting  that  have  been  enacted  by 
Congress.  It  is  clear  from  the  Public 
Broadcasting  Amendments  Act  of  1981 
that  Congress  does  intend,  and  expect, 
public  television  stations  to  provide 
more  of  their  own  support.  In  fact,  the 
1981  Amendments  Act  was  enacted  in 
large  measure  to  make  it  easier  for 
public  stations  to  independently 
increase  their  revenue  base.  See  Public 
Broadcasting  Amendments  Act  of  1981. 
Pub.  L  97-35. 97th  Cong..  1st  Session. 

52.  We  believe  that  authorization  of 
profit-oriented  teletext  service  by  public 
broadcasters  is  consistent  with  the 
applicable  statutory  requirements  and 
authorizations.  The  Act's  only  pertinent 
restriction  is  that  any  offering  of 
services  for  remuneration  "shall  not 
interfere  with  the  provision  of  public 
telecommunications  services  *  *  *"  *• 
After  studying  the  1981  Amendments 
and  the  accompanying  legislative 


UMI 


"  See  Section  399B  of  the  Communications  Act  of 
1B34.  as  amended  (47  USC  {  399(b)). 
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history,  the  Commistion  is  of  the 
opinion  that  remunerative  teletext 
activities  would  not  constitute  such 
interference.  There  is  nothing  in  the  Act 
to  indicate  that  Congress  intended  to 
prohibit  public  broadcasters  from 
offering  such  enhanced  services. 

53.  Teletext  as  an  Ancillary  Service — 
Generally,  teletext  is  expected  to 
provide  services  that  are  ancillary  to  the 
regular  broadcast  audio-visaal  program 
service  of  television  stations.  As  an 
ancillary  activity,  teletext  will  not  be 
required  to  further  or  promote  a  station's 
performance  with  respect  to  its  public 
service  obligation  as  it  relates  to 
programming. 

54.  Although  the  comments  supported 
our  proposal  in  the  Notice  that  the 
political  broadcasting  requirements  in 
section  312(a)(7)  and  315  of  the  Act 
should  not  apply  to  teletext,  several 
respondents  requested  that  we  further 
explain  the  legal  basis  for  our 
conclusion.  As  discussed  below,  we 
have  concluded  that,  as  a  matter  of  law, 
these  sections  need  not  be  applied  to 
teletext  service.  Further,  because  of 
teletext's  unique  characteristics  as  a 
print  medium  and  an  ancillary  service  of 
broadcasting,  we  think  application  of 
these  provisions  to  teletext  is  both 
unnecessary  and  unwise  as  a  matter  of 
policy.*' 

55.  Section  312(a)(7)  requires  licensees 
to  "allow  reasonable  access  for  the  use 
of  a  broadcasting  station  by  a  legally 
qualified  candidate  for  Federal  elective 
office  on  behalf  of  his  candidacy."  47 
U.S.C.  §  312(a)(7).  We  believe  the 
statutory  requirement  of  affording 
reasonable  access  is  adequately 
satisfied  by  permitting  federal 
candidates  access  to  a  licensee's  regular 
broadcast  operation;  it  does  not  require 
access  to  ancillary  or  subsidiary  service 
offerings  like  teletext.  This  conclusion  is 
consistent  with  our  previous 
determinations  regarding  the 
applicability  of  Section  312(a)(7)  to  other 
variant  broadcast  services,  such  as 
subscription  television  services. 
Commission  Policy  in  Enforcing  Section 
312(a)(7)  of  the  Communications  Act.  68 
F.C.C.  2d  1079, 1093  (1978).  In  that 
proceeding  we  held  that  it  would 
ordinarily  be  unreasonable  for  a 
licensee  to  deny  access  to  its  prime  time 
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•'  Of  course,  to  the  extent  that  teletext  is  provided 
on  a  common  carrier  basis,  we  believe  that  these 
statutory  provisions  are  inapplicable  for  other 
reasons  as  well.  See  Report  and  Order  on  Interim 
Direct  Broadcast  Satellite  Service.  90  FCC  2d  676 
(1962).  Similarly,  subscription  teletext  services  may 
be  classed  as  a  "hybrid"  point  to  point  service 
outside  the  true  broadcast  mode,  and,  hence,  not 
subjected  to  these  statutory  requirements.  See  also 
WTFL  Broadcasting  EducatwnaJ 
Telecommunications  Association.  Inc.  49  F.CC  2d 
948  (1974). 


audience.  66  F.C.C.  at  1090.  because 
"prime  time  generally  is  the  period  of 
maximum  audience  potential."  Id  at 
1093.  However,  we  noted  that 

Those  stations  engaged  In  STV  wootd  have 
their  periods  of  maximum  audience  potential 
outside  of  normal  prime  time  viewing  periods. 
Therefore,  we  do  not  believe  that  reasonable 
access  requires  STV  stations  to  make 
available  to  Federal  candidates  those  periods 
of  time  in  which  they  are  engaged  in  STV 
programming. 

Id.  Similarly,  because  of  their  ancillary 
nature,  teletext  offerings  will  not 
provide  a  candidate  access  to  the  broad 
television  audience  attracted  to  the 
station's  regular  broadcast  operation. 
See  also  Greater  Washington 
Educational  TelecommunicaUons 
Association,  Inc.,  48  F.CC.  2d  948  (1974) 
(Fairness  Doctrine  and  Section  315  not 
applicable  to  FM  SCA  operations). 
Accordingly,  we  perceive  no  legal 
requirement  that  licensees  grant  federal 
candidates  access  to  their  teletext 
service  offerings. 

56.  We  also  conclude  that  Section  315 
is  not  applicable  to  teletext  offerings. 
The  equal  opportunity  requirement  in 
Section  315  is  triggered  by  a  broadcast 
"use"  by  a  candidate.**  The  term  "use" 
is  defmed  as  a  personal  appearance  by 
a  legally  qualified  candidate  by  voice  or 
picture.  Law  of  Political  Broadcasting 
and  Cablecasting,  69  F.CC  2d  2209. 
2218,  2240  (1978).  Teletext,  however,  is 
inherently  not  a  medium  by  which  a 
candidate  can  make  a  personal 
appearance.  It  is  designed  to  provide 
only  printed  words  and  grapldcs  and 
thus  does  not  allow  a  candidate  to 
deliver  a  personal  message  to  the  public. 
Moreover,  as  discussed  more  fully 
below,  teletext  transmissions,  given 
their  dissimilarity  to  traditional 
broadcast  progranuning.  are  likely  to  be 
utilized  and  regarded  differently  by 
those  accessing  them  and  thus  are  not 
susceptible  to  whatever  potential  abuse 
of  broadcast  facilities  that  Congress 
sought  to  forestall  in  enacting  the  equal 
opportunities  provision  See  Felix  v. 
Westinghouse  Radio  Stations,  186  F.  2d 
1  (3rd  Cir.  1950.)  Accordingly,  because 
the  problem  envisioned  by  Congress  will 
not  arise  in  teletext  services,  and 
because  of  the  fundamental  dissimilarity 
between  teletext  and  the  types  of 
broadcast  "uses"  envisioned  by 


*»  That  provision  states,  in  pertinent  part,  that:  If 
any  licensee  shall  permit  any  person  who  is  a 
legally  qualified  candidate  for  any  public  offtce  to 
use  a  broadcasting  station,  he  shall  afford  equal 
opportunities  to  all  other  such  candidates  for  that 
oifice  in  the  use  of  such  t>roadcasting  station 

It  applies  "only  to  the  personal  use  of  radio 
faciliiies  by  the  candidates  themselves."  and  not  to 
such  use  by  a  candidate's  supporters.  Felix  v. 
WesUnghouae  Radio  Station.  186  F.  2d  1,  5  (3id  Or. 
1950).  Cert  denied.  341  U.S.  908  (19S1). 


Congress  in  Section  315,  we  also 
conclude  diat  the  equal  opportunities 
requirement  need  not  be  applied  to 
teletext  services. 

57.  In  1959,  Congress  amended  Section 
315(a)  to  exclude  certain  types  of  news 
programming  from  the  "equal 
opportunities"  requirement,  and,  in 
doing  so,  added  language  recognizing 
the  Commission's  Fairness  Doctrine 
policy.  "In  our  view.  Congress'  purpose 
in  adding  this  language  was  solely  to 
ratify  the  Commission's  then-existing 
policy  concerning  application  of  the 
Fairness  Doctrine  to  news  broadcasts. 
See,  e.g..  Red  Lion  Broadcasting  v.  FCC 
395  U.S.  367,  385  (1969).  The  Senate 
report  specifically  states  that  Congress' 
action  exempting  news  progranmiing 
from  equal  opportunities  obligations 
does  not  diminish  or  a^ect  in  any  way 
Federal  Communications  Commission 
policy  or  existing  law . . ."  Senate  Rep. 
No.  562,  86th  Cong.  1st  Sess.  13  (1959). 

58.  By  simply  ratifying  the  PCC's 
Fairness  Doctrine  polides  in  1959, 
Congress  did  not  require  nor  prohibit 
possible  extensions  of  that  policy  in  the 
future.  Red  Lion  Broadcasting  Co.  v. 
FCC  3K  U.S.  367,  385  (1969).  Therefore, 
the  1959  legislative  enactment 
concerning  the  Fairness  Doctrine  in 
Section  315  does  not  mandate  extension 
of  the  Fairness  Doctrine  to  new  services 
like  teletext,  which  did  not  even  exist  at 
the  time  when  Congress  acted.  Rather, 
any  determination  concerning  this 
question  is  one  which  has  been 
entrusted  to  our  sound  judgment  and 
discretion  in  the  first  instance.**  Indeed, 
in  light  of  the  important  First 
Amendment  considerations  raised  by 
application  of  the  Fairness  Doctrine  to 
new  communications  services,  we  are 
reluctant  to  extend  these  policies  unless 
we  find  there  is  a  compelling  reason  to 
do  so.  "Only  when  the  interests  of  the 
public  are  found  to  outwei^  the  private 
journalistic  interests  of  the  broadcasters 
will  government  power  be  asserted 
within  the  framework  of  the  Act."  CBS 
V.  DNC  A12  U.S.  94. 110  (1973). 


*■  The  relevant  language  provides  that  Nothing  in 
the  foregoing  sentence  shall  be  construed  a» 
relieving  broadcasters,  in  connection  with 
presentation  of  newscasts,  news,  interviews,  news 
documentaries,  and  on-the-spot  coverage  of  news 
events,  from  the  obligation  imposed  upon  them 
under  this  chapter  to  operate  in  the  public  interest 
and  to  afford  reasonable  opportunity  for  the 
discussion  of  conflicting  views  oo  issues  of  public 
importance. 

**  We  reach  the  same  oondusion  even  if  we 
assume.  Arguendo,  that  the  lOM  aoLndmenl 
functioned  to  incorporate  the  Fairness  Doctrine  as  » 
statutory  requirement  since,  regardless  of  how 
CongreM'  action  is  characteriied.  it  seeoia  clear  that 
novel  services  such  as  teletext  were  beyond  its 
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59.  After  careful  consideration  of  this 
question,  we  conclude  that  the  Fairness 
Doctrine  should  not  be  appHed  to 
teletext  services.  Our  determination 
stems  primarily  from  a  recognition  that 
teletext's  unique  blending  of  the  print 
medium  with  radio  technology  1 

fundamentally  distinguishes  it  from  I 
traditional  broadcast  programming.  The 
special  First  Amendment  treatment 
accorded  to  broadcasting  under  existing 
law  is  based  largely  upon  a  premise  that 
the  limited  number  of  broadcast 
frequencies  justifies  curtailing  the  First 
Amendment  rights  of  broadcasters  in 
order  to  accommodate  the  parallel  rights 
of  viewers  and  listeners.  Red  Lion, 
supra.  395  U.S.  at  390.  Implicit  in  the 
"scarcity"  rationale,  however,  is  an 
assumption  that  broadcasters,  throupi 
their  access  to  the  radio  spectrum, 
possess  a  power  to  communicate  ideas 
through  sound  and  visual  images  in  a 
manner  that  is  significantly  different 
from  traditional  avenues  of  i 

communication  because  of  the 
immediacy  of  the  medium.  Whether  or 
not  this  assumption  constitutes  a 
sufficient  basis  for  circumscribing  the 
first  amendment  rights  of  those  engaged 
in  broadcasting,  at  a  minimum,  it  is  not 
apparent  that  similar  reasoning  should 
apply  to  teletext  service.  Indeed,  it 
seems  probable  that  teletext— a  textual 
means  of  communication  primarily  not 
employing  sound  and  pictures — more 
closely  resembles,  and  will  largely 
compete  with,  other  print 
communication  media  such  as  \ 

newspapers  and  magazines.  This 
assumption  is  amply  borne  out  by  the 
many  comments  in  this  proceeding 
suggesting  that  teletext  will  be  used  for 
providing  services  such  as  the  direct 
video  delivery  of  newspapers  and 
magazines  to  homes.  In  this  arena  of 
competition,  which  includes  all  other 
sources  of  print  material  to  which  the 
public  has  access,  we  are  not  persuaded 
that  teletext  must  be  accorded  special 
First  Amendment  treatment  in  order  to 
protect  the  public's  right  of  access  to 
conflicting  views  on  issues  of  public 
importance.  To  justify  that  result  would 
require  a  substantial  showing  that 
teletext,  solely  because  it  utilizes  a 
different  method  of  delivery  to  readers, 
is  likely  to  overshadow  all  other  print 
sources  of  information.  No  basis  exists 
in  this  record  for  such  a  finding.  Indeed, 
it  seems  equally  plausible  that  teletext 
may  suffer  inherent  disadvantages  in 
terms  of  format  and  convenience  to 
readers  that  outweigh  any  benefits 
afforded  by  its  different  method  of 
delivery. 

60.  Furthermore,  we  believe  it  would 
be  undesirable  for  other  reasons  to 


extend  these  doctrines  to  teletext.  As 
noted  previously,  it  is  widely  believed 
that  teletext  may  be  used  to  provide  an 
alternative  method  for  the  delivery  of 
newspapers  and  other  print  media  to 
consumers.  However,  many  commenters 
have  questioned  whether  such  services 
would  ever  be  economically  viable  if 
licensees  are  burdened  with  Fairness 
Doctrine  obligations.  We  are  persuaded 
that  the  likelihood  of  licensees' 
embarking  upon  these  types  of 
endeavors  will  be  substantially  affected 
by  our  determination  to  apply,  or  not 
apply,  traditional  broadcast  policies  like 
the  Fairness  Doctrine.  We  have  no 
desire  to  block  from  the  outset  full 
development  of  this  promising  new 
service  by  the  unreflective  application 
of  requirements  that  appear 
fundamentally  unsuitable  and  which  are 
not  legally  required.  Such  a  course 
would  be  inconsistent  with  our  statutory 
responsibility  to  promulgate  policies 
that  are  responsive  to  the  characteristics 
of  new  communications  services  so  as  to 
encourage,  not  frustrate,  their 
development.  47  U.S.C.  S§  151,  303(g). 
Consequently,  we  believe  the  public 
interest  is  better  served  by  not 
subjecting  teletext  to  Fairness  Doctrine 
obligations. 

Regulatory  Status  of  Teletext  Services 

61.  As  discussed  above,  teletext  is 
being  authorized  for  a  wide  range  of 
services,  most  of  which  bear  little,  if 
any.  relationship  to  the  traditional  forms 
of  broadcasting.  As  ancillary  activities, 
such  services  would  not  materially 
conflict  with  use  of  the  television 
frequencies  for  the  normal  broadcast 
purposes  to  which  their  allocation  is 
intended.  However,  circumstances  could 
arise  under  which  teletext  service  might 
take  on  characteristics  of  either 
communications  common  carriers  or 
private  carriers.  For  example,  teletext 
might  be  used  for  some  form  of  common 
carrier  visual  alert  [e.g.,  console  display, 
not  paging)  or  notification  service  [e.g., 
electronic  messages  and/or  mail).** 
Other  forms  of  teletext,  such  as  business 
data  services,  could  involve  only  the 
provision  of  transmission  facilities  and. 
depending  on  how  they  were  offered, 
might  be  similar  to  private  carrier  radio 
systems.  Therefore,  the  teletext  rules 
include  provisions  for  applying  the 
appropriate  type  of  regulations  to  any 


private  or  common  carrier  teletext 
services.** 

62.  In  National  Association  of 
Regulatory  Utility  Commissioners  v. 
F.C.C.  ["NARUCn,  the  Court 
specifically  stated  that  a  carrier  will  not 
be  considered  a  common  carrier  where 
its  practice  is  to  make  individualized 
decisions,  in  particular  cases,  whether 
and  on  what  terms  to  deal.  525  F.  2d  630 
at  641  {D.C.  Cir.  1976).  cert,  denied,  425 
U.S.  922  (1976).  The  Court  stressed  that  a 
company's  clientele  was  not  necessarily 
dispositive  of  the  issue  since  common 
carriers  in  particular  situations  need  not 
serve  the  entire  public  and  private 
carriers  may  serve  a  significant  portion 
of  the  population.  The  Court  then 
reasoned  that: 

"Since  given  private  and  common  carriers 
may  therefore  be  indistinguishable  in  terms 
of  the  clientele  actually  served,  it  is  difficult 
to  envision  a  sensible  line  between  them 
which  does  not  turn  on  the  manner  and  terms 
by  which  they  approach  and  deal  with  their 
customers."  Id.  at  642. 

Assuming  that  no  legal  compulsion  is 
present  that  requires  an  entity  to  offer 
its  services  on  an  indiscriminate  basis, 
the  court  indicated  that  a  finding  of 
common  carrier  status  would  turn  on 
whether  a  particular  entity  actually 
operates  as  a  common  carrier,  that  is. 
whether  the  carrier  "undertakes  to  carry 
for  all  people  indifferently." 

63.  The  court  then  listed  several 
factors  indicative  of  whether  the  service 
offerings  of  a  particular  carrier  could 
indeed  be  classified  as  common 
carriage.  The  establishment  of  medium- 
to-long  contractual  relationships  with 
customers  was  considered  inconsistent 
with  the  concept  of  an  indifferent 
holding  out.  The  court  stated  that  a 
private  carrier  could  be  expected  to 
serve  a  relatively  stable  clientele,  with 
terminations  and  new  clients  the 
exception  rather  than  the  rule.  Not 
holding  out  facilities  indifferently  would 
mean  that  the  service  provider  would 
desire  and  expect  to  negotiate  with  and 
select  future  clients  on  a  highly 
individualized  basis.  We  note,  in  this 
connection,  that  the  existing  demands 
for  a  licensee's  spectrum  and  the 
licensee's  methods  of  operation  may  be 
sound  bases  for  accepting  or  rejecting 
an  applicant.  Thus,  a  licensee's  use  of 
the  facilities  may  make  an  indifferent 
holding  out  inherently  impractical  or 
impossible.  Such  activity  would 


"It  appears  that  paging  service,  including 
conventional  lone  or  tone  and  voice  based  paging, 
may  he  a  potential  VBl  use.  Since  paging  was 
t)eyond  the  scope  of  the  Notice,  we  will  issue  a 
Further  Notice  of  Proposed  Rulemaking  to  explore 
such  uses  in  the  near  future. 


••To  the  extent  of  course,  that  teletext  services 
are  offered  in  a  broadcast  mode,  no  novel  questions 
of  regulatory  classification  arise.  Such  services  will 
be  regulated  consistent  with  our  established 
treatment  of  ancillary  services  of  a  broadcast  nature 
such  as  broadcast-related  FM  subcarriers  (e.g., 
functional  music). 
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necessarily  preclude  common  carrier 
classification.  525  F.  2d  at  643. 
Nonetheless,  as  the  court  noted  in 
NARUCI,  if  a  particular  service 
provider  behaves  like  a  common  carrier, 
common  carrier  regulations  should  be 
applied.  Accordingly,  with  the  exception 
of  mobile  radio  services  as  noted  below, 
whether  common  carrier  obligations 
attach  to  teletext  service  that  merely 
involves  provision  of  transmission 
facilities  will  be  determined  by  the 
manner  in  which  the  licensee  conducts 
its  business. 

64.  With  regard  to  land  mobile 
services,  the  Communications 
Amendments  Act  of  1982,  Section  120, 
establishes  a  demarcation  between 
private  and  common  carrier  land  mobile 
services,  and  indicates  that  the  test 
contained  in  the  new  Section  331(c)  of 
the  Communications  Act  is  intended  to 
supersede  the  AMflf/C  /  standard.  Public 
Law  No.  97-259,  96  Stat.  1087.  The  Act 
deHnes  a  "Mobile  Service"  as  "*  *  *  a 
radio  communication  service  carried  on 
between  mobile  stations  or  receivers 
and  land  stations,  *  *  *,  and  includes 
both  one-way  and  two-way  radio 
communication  services."  Public  Law 
97-259  at  Section  120(b)(2),  96  Stat.  1097. 
47  U.S.C.  153(n).  To  the  extent  that 
teletext  services  may  constitute  mobile 
radio  services  within  this  definition, 
they  will  be  governed  by  the  new 
legislation,  and  such  services  will  be 
judged  by  the  test  in  the  new  Section 
331(c).  The  new  statutory  test  is  based 
on  the  manner  in  which  a  multiple 
licensed  or  shared  private  land  station  is 
interconnected  with  a  telephone 
exchange  or  interexchange  service  or 
facility."  See  also,  H.R.  Rep.  No.  765, 
97th  Congress,  2nd  Session,  pp.  52-56 
(1982)."  The  statute  also  makes  it  clear 
that  if  it  is  a  private  system,  it  is  exempt 
from  state  and  local  regulation.  47  U.S.C. 
331(c)(3). 


•'  New  Section  331(c)(1)  of  the  Act  provides  that 
".  .  .  private  land  mobile  service  shall  include 
service  provided  by  specialized  mobile  radio, 
multiple  licensed  radio  dispatch  systems,  and  all 
other  radio  dispatch  systems,  regardless  of  whether 
such  service  is  provided  indiscriminately  to  eligible 
users  on  a  commercial  basis,  except  that  a  land 
station  licensed  in  such  service  to  multiple  licensees 
or  otherwise  shared  by  authorized  users  (other  than 
a  nonprofit,  cooperative  station)  shall  not  be 
interconnected  with  a  telephone  exchange  or 
interexchange  service  of  facility  for  any  purpose, 
except  to  the  extent  that  (A)  each  user  obtains  such 
interconnection  directly  from  a  duly  authorized 
carrier  or  (B)  licensees  jointly  obtain  such 
interconnection  directly  from  a  duly-authorized 
carrier." 

"  The  Commission's  interpretation  of  the  test  in 
the  new  legislation  will  be  fully  explored  in  our 
reconsideration  of  the  Second  Report  and  Order. 
Docket  No.  20846,  89  F.C.C.  2d  741  (April  8. 1982). 
and  our  treatment  of  land  mobile  services  herein  is 
expressly  subject  to  the  outcome  of  that  proceeding. 


65.  The  determination  as  to  whether  a 
particular  service  offered  by  teletext  is 
private  or  common  carriage  is.  in  the 
first  instance,  the  responsibility  of  the 
licensee  and  must  be  made  in 
accordance  with  the  NARUCIiesi  for 
all  non-broadcast  related  services 
except  mobile  radio.  For  mobile  radio 
services  the  new  Section  331(c)  standard 
will  govern. 

66.  Once  a  licensee  has  determined 
that  the  proposed  service  is  common 
carriage  under  the  appropriate  standard, 
it  must  seek  authorization  to  provide 
that  service  from  the  Common  Carrier 
Bureau  (and  state  commissions,  as 
appropriate).  Because  existing  broadcast 
licensing  procedures  may  not  afford  the 
needed  mechanism  by  which  necessary 
Commission  determinations  related  to 
common  carrier  service  o^erings  can  be 
made,  we  will  require  any  licensee 
intending  to  provide  such  services  via 
teletext  first  to  seek  authorization  by 
filing  a  suitable  request  under  Parts  21 
or  22.  as  appropriate.  See  47  CFR  Parts 
21  and  22.  Public  notice  will  be  given  of 
each  such  request  received,  and  a  30- 
day  period  will  be  afforded  to  all  parties 
wishing  to  file  comments  in  connection 
therewith.  After  considering  any 
comments  submitted  and  the  substance 
of  the  underlying  request,  the 
Commission  will  issue  a  decision 
disposing  of  the  matter.  It  is  our 
intention  that,  in  seeking  such 
authorizations,  the  teletext  operator  will 
be  in  the  same  position,  entitled  to  the 
same  privileges  and  subject  to  the  same 
obligations  and  regulations  as 
established  as  a  traditional  offeror  of 
such  services.  *•  For  example,  the 
Commission  has  established  as  a 
general  matter  that  competition  in  the 
provision  of  certain  common  carrier 
services  is  in  the  public  interest.  See, 
e.g..  Specialized  Common  Carrier 
Decision,  29  F.C.C.  2d  870  (1972),  affd 
sub  nom.  Washington  Utilities  and 
Transportation  Commission  v.  FCC,  513 
F.  2d  1142  (9th  Cir.  1975):  Graphnet 
Systems,  Inc.,  71  F.C.C.  2d  471  (1979). 
affd  sub  nam.  Western  Union  Telegraph 
Co.  V.  FCC,  665  F.  2d  1112  (D.C.  1981): 
and  MTS  and  WA  TS  Market  Structure, 
81  F.C.C.  2d  177  (1980).  Therefore,  our 
policy  is  that  applications  to  provide 
common  carrier  services  from  qualified 
applicants  will  be  granted  unless  there 

is  some  basis  to  beUeve  that  such  grant 
"is  likely  to  produce  results  that  conflict 
with  the  goals  of  the  Communications 


Act."  MTS/WA  TS,  supra  at  200.  This 
policy  applies  equally  to  teletext 
operators  proposing  to  provide  these 
common  carrier  services. 

67.  Licensees  seeking  to  provide 
private  carrier  teletext  services  must 
notify  the  Licensing  Division  of  the 
Private  Radio  Bureau  at  Gettysburg. 
Pennsylvania,  17325,  by  letter,  prior  to 
initiating  service.  In  the  letter,  they  must 
certify  that  their  facilities  will  be  used  in 
this  regard  only  for  permissible 
purposes.  See  47  CFR  Parts  90  and  94. 
When  providing  land  mobile  service, 
they  must  also  certify  that  service  will 
be  offered  only  to  users  eligible  under 
Part  90  of  the  Commission's  Rules,  and 
that  any  interconnection  of  the  station 
with  a  telephone  exchange  or 
interexchange  service  or  facility  will  be 
obtained  in  accordance  with  new 
Section  331  of  the  Communications  Act 
supra.  Such  notifications  will  not  give 
rise  to  a  comment  period,  and  no 
separate  authorization  will  be  issued  by 
the  Commission.  As  in  the  case  of 
common  carrier  services,  the  teletext 
operator  offering  a  private  service  will 
be  in  the  same  position,  entitled  to  the 
same  privileges  and  subject  to  the  same 
obligations  and  regulations  as  a 
traditional  offerer  of  such  services. 

68.  In  all  cases,  involving  either 
private  or  common  carrier  services,  the 
applicant  will  not  be  seeking  approval 
for  its  technical  facilities.  The 
Commission  regards  teletext  use  as  a 
secondary  privilege  that  runs  with  the 
primary  television  license.  That  right  is 
conferred  on  the  primary  station 
licensee  only.*°  In  this  regard,  it  should 
be  noted  that  a  television  broadcaster 
that  elects  to  use  its  teletext  capacity  for 
private  or  common  carriage  remains  a 
broadcaster  for  all  other  purposes.  Only 
the  use  of  the  VBI  for  nonbroadcast 
related  teletext  purposes  would  be 
regulated  in  accordance  with  private 
radio  or  common  carrier  regulations.  See 
NARUC  v.  FCC,  533  F.2d  610  (D.C.  Cir. 
1976). 

69.  We  recognize  that  there  may  be 
situations  in  which  the  delivery  of 
services  via  teletext  enjoys  a 
competitive  advantage  over  other 
carriers  by  virtue  of  the  greater  service 
area  of  some  television  stations.  If  we 
were  to  limit  the  transmitting  facilities 
of  teletext  service  offerors  to  equal  that 
of  competing  carriers,  however,  we 
would  be  diminishing  many  of  the 


"  The  nature  and  scope  of  any  common  carrier 
duties  that  would  attach  could  be  affected,  inter 
alia,  by  the  result  of  the  Commission's  competitive 
carrier  proceeding.  See  Deregulation  of 
Telecommunications  Service  84  F.C.C  2d  445 
(Further  Notice  of  Proposed  Rule  Making.  1961). 


**  A  licensee  may  choose  to  lease  its  teletext 
capacity  to  an  entity  that  will  provide  a  private  or 
common  carriage  service.  In  such  cases,  the  lesse* 
may  seek  the  appropriate  authorization,  but  the 
primary  licensee  remains  responsible  for  the 
technical  operation  of  the  transmitting  fadlitiea, 
including  the  VBL 
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spectrum  efficiencies  that  we  hop^  to 
gain  through  this  proceeding. 
Furthermore,  restrictions  on  the 
technical  facilities  of  the  teletext 
operator  would  necessarily  constrict  the 
coverage  of  the  primary  broadcast 
signal.  This  would  subvert  our  basic 
allocations  and  spectrum  utilization 
policies  with  respect  to  the  broadcast 
service.  On  balance,  therefore,  we 
believe  any  possible  inequity  in 
technical  facilities  is  overshadowed  by 
the  public  interest  benefits  to  be  derived 
from  innovative  and  spectrum-efficient 
teletext  services  that  are  possible  under 
the  decision  herein.  See  47  U.S.C  303(g) 
which  provides,  inter  alia,  that  the 
Commission  should  "*  *  *  generally 
encourage  the  larger  and  more  effective 
use  of  radio  in  the  public  interest" 

Authftrizatioa  of  Transmissioii  Systems 

70.  After  reviewing  the  comments,  the 
Commission  has  determined  that 
individual  licensees  should  be  permitted 
discretion  to  select  the  technical  system 
for  teletext  transmission  that  best  suits 
their  individual  needs.  The  many 
divergent  applications  and  uses  fori 
teletext  will  create  broad  opportunities 
for  the  success  of  technical  variations 
and  of  specialized  systems.  It  also  ^i 
evident  from  the  comments  and  the 
ongoing  process  of  developmental 
activity  that  there  is  considerable 
interest  in  and  support  for  alternative 
systems.  The  open  market  approach  we 
are  adopting  will  allow  licensees  the 
freedom  of  choice  necessary  to  operate 
teletext  services  tailored  to  their  own 
specific  situations  and  to  respond  to 
changes  in  demand  and  technical 
options.  One  of  the  major  advantages  of 
the  open  market  approach  is  that  it  will 
provide  a  mechanism  for  resolving  the 
trade-offs  among  system  features  and 
prices  that  are  extremely  difficult  for 
regulatory  decision  makers  to  resolve. 
While  several  major  technical 
alternatives  have  been  available  for 
some  time  now.  very  little  is  knows 
about  the  actual  market  for  teletext 
services  in  terms  of  what  users  want 
and  the  strength  of  their  demand. 
Without  such  information,  only  informed 
guesses  can  be  made  with  respect  to  the 
level  of  sophistication  and  kind  of  i 
features  a  system  has  to  support.     | 
Additionally,  authorization  of  teletext 
without  a  standard  system  avoids  what 
almost  certainly  would  be  years  of  delay 
in  initiating  service  while  the  I 

Commission  attempted  to  specify    I 
standards  for  a  single  system.  The  open 
market  approach  thus  fadhtates 
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introduction  of  teletext  service  at  the 
earliest  possible  date** 

71.  Finally,  the  open  maricet  approach 
will  also  facilitate  the  evolution  and 
growth  of  the  teletext  services  over  time. 
As  user's  needs  and  technological 
capabilities  change,  the  development  of 
new  features  and  new  systems  can 
progress  unenciunbered  by  the  costs  and 
delays  associated  with  changing 
government  regulations.  We  believe  that 
this  kind  of  flexibility  is  especially 
important  for  teletext  in  light  of  the  fact 
that  its  initial  development  is  still  not 
complete. 

72.  As  noted,  supra,  those  parties  who 
supported  adoption  of  a  single  system 
standard  pointed  out  that  there  are  some 
potential  costs  associated  with  a  market 
approach  in  this  area.  They  suggested 
that  a  common  transmission  system 
would  ensure  that  a  single  decoder 
design  could  receive  and  interpret  the 
teletext  signals  of  all  the  stations  in  any 
market  in  the  country.  It  was  their  beUef 
that  a  common  system  would  alleviate 
much  uncertainty  on  the  part  of 
broadcasters,  manufacturers  and 
consumers. 

73.  However,  the  Commission  believes 
that  any  attempt  by  it  to  select  a  single 
system  may  well  lead  to  a  less  than 
optimal  choice.  For  example,  if  decoders 
for  the  system  selected  proved 
unnecessarily  expensive  for  viewers, 
teletex  service  might  fail  to  get  off  the 
ground  or  would  be  delayed  until  a  more 
appropriate  system  could  be  chosen  and 
new  decoders  could  be  built.  Likewise,  if 
the  system  selected  did  not  provide  a 
level  of  sophistication  adequate  to  suit 
user  tastes,  teletex  development  might 
be  similarly  impeded.  Thus,  a  single 
system  standard  might  actually  work  to 
restrict  the  development  of  teletext 
Moreover,  the  Commission  cannot 
ensure  the  success  of  new  media  forms 
and  services  that  may  arise  through  the 
progress  of  technological  development 
The  public  will  determine  which  media 
forms  succeed.  Thus,  our  role  is  to 
provide  a  regulatory  structure  that  will 
permit  new  media  services  maximum 
freedom  to  develop  according  to  the 
evolving  requirements  of  the 
marketplace. 

74.  As  discussed  in  the  Notice,  the 
Commission  recognizes  that  it  is 
possible  for  a  single  system  to  emerge 
through  market  forces  under  the  open 
system  approach.  If  there  is  sufficient 
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"  The  Commission  is  also  aware  that  cable  and 
telephone  systems  that  do  not  have  to  tecure 
regulatory  permitaion  to  engage  in  teletext  and 
videotex  activities  are  moving  forward  in  testing 
and  implementing  such  service*.  We  believe  that  a 
delay  in  authorization  of  similar  service  for 
broadcasters  might  unjustifiably  deprive  the  puMic 
of  a  greater  choice  of  teletext  services. 


demand  for  teletext  and  the  only  way  to 
adequately  meet  this  demand  is  for  all 
service  providers  to  use  a  common 
system,  then  we  expect  that  maricet 
forces  will  bring  forth  a  single  system 
standard. 

75.  VBI  Lines  Authorized  for  Teletext 
Use — To  provide  for  maximum 
flexibility  and  service  potential,  teletext 
signals  will  be  authorized  on  lines  14-18, 
and  20  of  the  VBI.  Additionally,  lines  10- 
13  will  be  made  available  on  a  phase-in 
basis  over  the  next  several  years  as 
proposed  in  the  Notice.  The  signal  level 
permitted  on  line  14  initially  will  be 
significantly  lower  than  that  authorized 
for  the  other  lines  but  will  be  gradually 
increased  over  time  as  receiver  designs 
are  modified  to  accommodate  higher 
VBI  signal  levels.  This  provides  six  lines 
for  teletext  use  now  and  an  additional 
four  in  the  future.  These  lines  are 
authorized  an  a  permissive  use  basis 
only  and  are  not  reserved  for  the 
exclusive  use  of  teletext  Indeed, 
teletext  already  will  be  sharing  some  of 
these  lines  with  other  applications,  such 
as  the  vertical  interval  test  signal  (VITS) 
on  lines  17  and  18  and  source 
identification  codes  (SIDS]  on  line  20.  ** 
We  believe  that  this  approach  to 
authorization  will  allow  us  to  give  fiill 
consideration  to  other  new  uses  of  the 
VBI  that  may  arise  in  the  future  without 
prejudice  to  teletext  and  that  it  will  have 
no  significant  detrimental  effect  on  the 
development  or  use  of  teletext 

78.  Teletext  and  the  Line  21  System 
for  Closed  Captions — A  number  of 
commenting  parties  expressed  concern 
that  direct  competition  between  profit 
oriented  teletext  service  and  nonprofit 
caption  service  will  adversely  affect 
service  for  the  hearing  impaired  if  profit 
oriented  teletext  is  allowed  to  operate 
on  line  21.  They  further  argued  that  the 
decoders  for  the  line  21  system  will 
become  obsolete  and  the  investment  in 
such  equipment  will  be  lost  if  captions 
are  transmitted  on  teletext  rather  than 
the  line  21  system. 

77.  On  the  other  side  of  this  issue,  the 
evidence  in  the  record  indicates  that 
broadcasters  do  not  expect  in  the  near 
future  to  use  all  of  the  lines  proposed  for 
teletext  authorization  in  the  Notice.  In 
fact,  while  there  was  widespread 
support  for  a  broad  authorization  of  VBI 
lines,  including  line  21,  no  one  indicated 
any  plans  to  use  line  21.  Most 
broadcasters  stated  that  their  current 
intentions  were  to  use  lines  15-18  for 


"On  December  17, 1981.  the  Commission  deleted 
the  requirement  that  remotely  controlled  television 
stations  transmit  VTTS  on  Hnea  17  and  IB.  However. 
VrrS  signals  still  are  permitted  on  th«*e  Hnea.  See 
Report  and  Order  in  BC  Oockef  81-230.  47  FR  3798 
(Jaauaiy  27. 1982). 
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teletext.  Thus,  it  does  not  appear 
essential  that  line  21  be  authorized  for 
teletext  at  this  time. 

78.  In  view  of  the  apparent  lack  of 
immediate  demand  for  line  21  on  the 
part  of  the  industry  and  the  concerns  of 
the  hearing  impaired  with  respect  to 
potential  teletext  impact  on  closed 
caption  service,  the  Commission  has 
decided  to  adopt  an  approach  that  will 
withhold  authorization  of  teletext  on 
line  21  for  a  period  of  five  years  and  will 
reconsider  its  decision  at  the  end  of  that 
time.  Postponement  of  action  in  this 
area  will  provide  an  opportunity  to 
observe  the  development  of  both 
teletext  and  the  line  21  caption  system. 

79.  We  note  that  those  parties  now 
providing  caption  service  are  doing  so 
voluntarily,  i.e.  they  are  not  required  to 
provide  captions.  The  Commission 
applauds  the  commitment  of  efforts  and 
resources  to  closed  caption  service  on 
the  part  of  broadcasters,  producers, 
private  funding  sources,  and  others  in 
the  industry.  We  encourage  all  industry 
participants  and  other  interested  parties 
to  continue  to  provide  and  expand  such 
services  for  the  hearing  impaired. 

80.  Technical  Rules  for  Operation — 
As  shown  in  Appendix  B,  the  technical 
rules  governing  operation  of  teletext  are 
for  the  most  part  written  in  general 
terms.  They  are  intended  principally  to 
ensure  that  teletext  signals  do  not 
interfere  with  other  radio  frequency 
services  or  degrade  reception  of  the 
originating  stations'  regular  programs. 
These  rules,  which  are  very  similar  to 
those  proposed  in  the  Notice,  are 
designed  to  permit  a  broad  range  of 
alternative  systems  to  operate  to  meet 
particular  service  needs.  The  only 
specific  limitation  is  that  placed  on 
signal  level.  The  80  IRE  unit  maximum 
signal  level  that  is  being  authorized  for 
most  lines  is  lower  than  the  100  IRE  unit 
level  originally  proposed.  This  decision 
reflects  our  concern  for  the  interference 
potential  of  higher  signal  levels  that  was 
discussed  by  several  of  the  commenting 
parties.  In  addition,  from  the  c6mments 
and  other  information  available  to  the 
Commission,  it  appears  that  80  IRE  units 
will  provide  adequate  signal  strength  to 
serve  the  requirements  of  all  of  the 
known  technical  systems  and  will  also 
facilitate  the  operation  of  a  wide  range 
of  other  technical  options.  If,  in  the 
future,  higher  signal  levels  are  needed, 
the  Commission  can  reconsider  this 
limit.  In  any  case,  the  general  provision 
against  interference  takes  precedence 
over  the  use  of  any  signal  level  that 
causes  or  results  in  unacceptable 
interference  to  other  services.  Live  14  is 
being  authorized  at  a  signal  level  of  40 
IRE  units  through  1987  and  this  will  be 


raised  gradually  to  the  80  IRE  level  over 
the  succeeding  years.  This  will  avoid 
potential  degradation  from  line  14  use  to 
reception  of  regular  programs  on  some 
existing  receivers.  The  schedule  for 
phasing  in  lines  10-13  also  increases  the 
permissible  signal  levels  on  these  lines 
over  time. 

81.  One  of  the  most  important  aspects 
of  teletext  interference  is  the  potential 
for  teletext  signals  to  degrade 
significantly  the  ability  of  home 
television  receivers  to  display  regular 
programming.  Because  the  performance 
capabilities  of  individual  receivers  vary 
considerably  across  both  models  and 
manufacturers,  the  most  reasonable  way 
to  gauge  the  extent  of  receiver 
degradation  appears  to  be  to  examine 
the  proportion  of  the  relevant  receiver 
population  that  is  affected.  This 
approach  was  discussed  in  the  Notice 
and  a  one-percent  threshold  limit  was 
proposed.  Although  the  comments  were 
generally  not  opposed  to  this  proposal, 
the  Commission  has  decided  not  to 
include  a  threshold  limit  for  receiver 
degradation  in  the  rules.  After  carefully 
considering  this  issue,  we  believe  that  a 
specific  standard  in  this  area  might 
ultimately  prove  too  inflexible  for 
adequately  evaluating  and  limiting 
degradation  of  receiver  performance  in 
individual  situations.  Nevertheless,  we 
do  intend  that  teletext  activities  not 
interfere  with  regular  program  service. 
Therefore,  as  a  matter  of  policy  we  will 
use  the  one  percent  of  the  receiver 
population  figure  discussed  in  the 
Notice  as  a  general  guideline  for  limiting 
teletext  degradation  of  reception  of 
regular  television  service. 

82.  Adaptive  Equalizer  Pulses — The 
rules  provide  authority  for  use  of  an 
adaptive  equalizer  pulse  on  any  of  the 
VBI  lines  approved  for  teletext  to  aid  in 
the  correction  of  multipath  errors.  While 
it  appears  that  a  device  such  as  that 
suggested  by  the  Antiope  and 
Telematics  Corporation  would  offer  a 
more  spectrum  efficient  solution  since  it 
could  perform  this  function  without 
transmission  of  a  separate  reference 
signal,  the  Commission  believes  that 
any  decision  to  use  a  reference  pulse  is 
best  left  to  the  licensee's  discretion.  The 
use  of  such  pulses  on  a  non-reserved, 
discretionary  basis  will  not  affect  the 
spectrum  resources  of  stations  that 
choose  not  to  use  an  error  compensation 
technique  or  that  use  a  method  that  uses 
the  data  itself  as  a  reference  point.  The 
Commission  has  decided  not  to 
authorize  reference  pulses  in  the  vertical 
synchronizing  waveform  at  this  time 
because  we  have  received  no 
information  concerning  the  potential  of 


such  signals  in  this  area  to  degrade  the 
performance  o{  television  receivers. 

82.  Visual  Emergency  Messages — The 
new  rules  also  provide  that  any  visual 
emergency  messages  tiransmitted 
pursuant  to  Section  73.1250  of  the  rules 
are  to  replace  closed  captions  during  an 
emergency  situation.  This  action 
extends  the  policy  in  the  line  21  rules 
that  requires  visual  emergency  messages 
on  the  main  signal  to  replace  closed 
captions  on  the  viewing  screen  in  order 
to  resolve  potential  conflicts  between 
open  and  closed  captions  in  a  single 
emergency.  Thus,  any  teletext  system 
used  to  provide  closed  caption  service 
must  have  a  facility  for  giving  way  to 
visual  emergency  messages  during 
periods  when  captioning  is  being 
provided. 

84.  Treatment  of  Teletext  Decoders 
Under  Part  15  of  the  Rules — Finally,  on 
the  matter  of  the  treatment  of  external 
teletext  decoders  under  Part  15  of  the 
rules,  the  Commission  anticipates  that 
there  will  be  two  basic  categories  of 
such  external  devices.  These  categories, 
and  their  associated  treatment  under 
Part  15  are: 

(1)  A  teletext  decoder,  separate  and 
external  to  a  TV  set,  that  supplies  a 
modulated  RF  signal  to  the  anterma 
input  terminals  of  a  television  receiver — 
This  is  a  TV  Interface  Device,  subject  to 
Part  15  Subpart  H.'*  The  decoder  must 
in  this  instance  be  type  approved. 

(2)  A  teletext  decoder,  separate  and 
external  to  a  TV  set,  that  uses  digital 
circuitry  to  decode  the  teletext  signal 
and  provides  output  at  video 
baseband — This  is  a  Class  B  computing 
device,  subject  to  verification  by  the 
manufacturer  and  the  requirements  of 
Part  15,  Subpart  J. 

85.  The  treatment  of  decoders  built-in 
to  a  TV  receiver  will  depend  on  the 
arrangement  of  the  receiver  and  decoder 
components.  If  the  teletext  signal  is  fed 
directly  to  the  TV  video  amplifier 
circuits,  the  TV  receiver  requirements  In 
Part  15,  Subpart  C,  apply  to  the  entire 
unit.  On  the  other  hand,  if  the  teletext 
signal  is  fed  to  the  TV  receiver  front 
end.  the  decoder  will  be  treated 
separately  as  a  Class  I  TV  device.  In 
either  case.  Sections  15.65  through  15.68 
of  the  rules  will  not  apply  to  teletext 
decoder  circuitry,  provided  that  a  switch 
is  included  to  permit  reception  of  the 
normal  television  signal  when  not  in  the 
teletext  mode. 

Policy  With  Respect  to  Cable  Carriage 
of  Broadcast  Teletext 

86.  In  the  Notice  we  asked  whether 
cable  systems  should  be  prohibited  from 


"  See.  footnote  11.  supra. 
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deleting  teletext  sisals  and.  if  so. 
whether  such  a  policy  should  apply  only 
to  "must  carry"  stations.  As  noted 
above,  some  commenters  maintained 
that  cable  companies  should  be  required 
to  carry  teletext.  NAB  requested  that  we 
require  carriage  of  all  teletext  in  order  to 
simplify  copyright  decisions  that  the 
WGN case  wll  necessitate. 

87.  Initially,  we  note  that  since  the 
filing  of  the  comments,  the  decision  in 
WGN  has  been  reversed  and 
remanded.'*  The  Court  of  Appeals  held 
that  a  teletext  program  and  a 
conventionally  broadcast  program 
intended  to  be  viewed  in  conjunction 
with  one  another  (although  on  separate 
channels)  constitute  one  copyrightable 
work.  Specifically,  the  Court  in  WGN 
stated  (at  pages  6-7): 

United  Video  appears  to  concede,  coirectly 
in  our  view  despite  an  absence  of  judicial 
authority  on  the  point,  that  if  WGISTs  teletext 
were  intended  to  be  overlaid  on  the 
television  images  of  the  nine  o'clock  news,  in 
the  manner  of  captions  for  deaf  people  or 
English  subtitles  for  foreign  movies,  it  would 
be  covered  by  the  copyright  for  that  news.  Cf. 
1  Nimmer.  Nimmer  on  Copyright  {  2.09|AJ 
(1981).  It  would  be  part  of  the  performance 
intended  to  be  seen  by  the  viewer  and  thus 
one  of  the  "related  images'  of  which  section 
101  speaks.  ... 

There  is  no  paradox  in  suggesting  that 
teletext  is  covered  by  the  copyright  on  ■ 
regular  television  program  provided  that  il  is 
intended  to  he  viewed  writh  and  as  an  integral 
component  of  that  proytim,  even  though  we 
have  just  said  that  WGN's  teletext  is  to  b« 
shown  on  a  different  channel  from  the  nine 
oclock  news,  which  means  that  it  cannot  be 
viewed  simultaneously,  as  subtitles  are. 

(I|f  WGN  wants  to  create  multi-channel 
news  or  entertainment  for  viewers  willing  to 
switch  back  and  forth  between  channels,  we 
cannot  find  anything  in  the  Copyright  Act  to 
prevent  it  from  copyrighting  iu  video         i 
smorgasbord. 

Thus,  copyright  protection  for  teletext 
is- available  to  broadcasters  to  the 
extent  noted  above  independent  of  any 
action  we  take  here. 

86.  It  seems  clear,  however,  that  the 
communications  policy  concerns         j 
underlying  our  mandatory  carriage     ' 
requirements  »*  are  quite  distinct  from 
the  considerations  properly  relied  upon 
by  the  court  in  the  WGN  case  to 
determine  the  scope  of  copyright 
protection  for  teletext  ser\nce3.  NAB'a 
suggestion,  therefore,  that  cable         1 
television  systems  be  required  to  carr^ 
teletext  as  a  means  of  simplifying 
copyright  determination  is.  in  our  view, 
neither  appropriate  nor  required  by  the 
tVCA^  decision.  Indeed,  given  both  their 
ancillary  and  discretionary  nature. 

"See.  footnote  13.  supra. 

'•  Coble  Television  Report  and  Order.  36  FCC  2d 
143.  173  (1972). 


teletext  transmissions  are  plainly  not 
analogous  to  the  types  of  services  that 
we  have  traditionally  accorded 
mandatory  carriage  status." 
Accordingly,  we  will  not  require  cable 
television  systems  to  carry  teletext 
services. 

Conclusion 

89.  The  Commission  believes  that 
teletext  offers  significant  potential  as  a 
new  media  form  and  that  its  benefits 
can  be  realized  most  effectively  in  an 
environment  that  for  the  most  part  is 
free  of  government  intervention.  The 
many  diverse  and  varied  applications 
for  this  technology  provide  opportunities 
for  service  tailored  to  the  interests  of 
mass  audiences,  specialized  groups,  and 
individuals.  The  regulatory  structure  we 
are  providing  is  intended  to  allow  the 
broadcast  industry  the  flexibility  to 
develop  and  offer  service  that  is 
specifically  suited  to  the  requirements  of 
individual  applications  and  to  alter  this 
service  to  meet  changing  conditions  in  a 
dynamic  environment. 

Implementation 

90.  We  believe  that  the  public  interest 
would  be  served  by  making  these  rules 
effective  upon  adoption  of  this  Report 
and  Order.  There  are  a  number  of 
outstanding  experimental  authorizations 
and  special  temporary  authorizations 
(STAs)  relating  to  teletext  We  are  also 
aware  that  some  parties  within  the 
industry  are  prepared  to  begin 
immediate  operation  of  teletext  services 
on  a  production  rather  than  test  basis. 
Thus  there  is  clear  evidence  that  the 
industry  desires  and  is  ready  to  begin 
teletext  services  at  the  earliest  possible 
time.  In  view  of  these  factors,  it  appears 
that  immediate  implementation  of  die 
teletext  rules  would  serve  to  further  the 
development  of  services  the 
Commission  finds  to  be  in  the  public 
interest.  Therefore,  the  rules  set  forth  in 
Appendix  B  will  be  effective  widi  the 
adoption  of  this  Report  and  Order. 

Procedural  Matters 

91.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1990,  the  Commission's 
final  regulatory  flexibility  analysis  is  as 
follows: 

/.  Need  for  and  Purpose  of  the  Rules 

The  Commission  has  concluded  that 
permitting  a  portion  of  the  television 
vertical  blanking  interval  to  be  used  for 
teletext  would  enhance  the  public 
interest  by  providing  opportunities  for 
extending  and  diversifying  service  from 


UMI 


"  See.  e.g..  Report  aad  Order  Authorning  Low 
Power  Television  Service.  47  FR  21468,  21492 
(released  May  1&  1962). 


television  stations  and  for  improving  the 
efficiency  of  spectrum  utilization. 

//.  Summary  of  Issues  Raised  by  Public 
Comments  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis, 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  raised. 

1.  No  issues  or  concerns  were  raised 
specifically  in  response  to  the  initial 
regulatory  flexibility  analysis.  However, 
a  number  of  issues  and  points  that 
pertain  to  small  businesses  were 
mentioned  in  the  comments.  Most  of 
these  remarks  were  positive,  although  a 
few  expressed  concern  that  the  open 
market  approach  would  lead  to 
uncertainties  and  other  problems  that 
might  impede  teletext  development. 

B.  Assessment 

1.  The  Commission  views  the  absence 
of  specific  claims  of  adverse  impact 
with  respect  to  its  teletext  proposals  as 
indicative  of  their  lack  of  potential  for 
negative  effects  on  small  businesses. 
We  also  believe  that  the  uncertainties  of 
the  market  approach  are  factors  that 
must  be  addressed  in  the  course  of 
virtually  all  business  decisions  and  that 
these  factors  ultimately  work  to  ensure 
better,  more  effective  use  of  the  VBL 

C.  Changes  made  as  a  result  of  such 
comments:  None. 

///.  Significant  Alternatives  Considered 
and  Rejected 

The  Commission's  other  alternatives 
were:  (1)  not  to  authorize  teletext  at  all 
or  (2)  to  adopt  a  more  restrictive 
approach  such  as  a  single  system 
technical  standard.  To  deny 
authorization  would  be  to  forego  the 
beneficial  objectives  sought  in  this  rvle 
making.  Similarly,  a  more  restrictive 
approach  to  regulation  likely  would 
interfere  with  realization  of  the  full 
potential  and  benefits  of  teletext  and 
would  represent  an  unnecessary 
intrusion  by  the  government  into  the 
affairs  of  private  businesses. 

92.  Authority  for  adoption  of  the  rules 
contained  herein  is  contained  in 
Sections  2.  4(i).  and  303  of  the 
Communications  Act  of  1934.  as 
amended. 

93.  Accordingly,  it  is  ordered,  that 
Parts  2.  73,  and  76  of  the  Commission's 
Rules  are  amended  as  set  forth  in 
Appendix  B,  effective  March  31. 1983. 
and  the  CBS  petition  for  reconsideration 
is  denied.  In  addition,  it  is  ordered  that 
the  request  by  the  plead  Committee  to 
accept  lp*e-filed  comments  is  denied. 

94.  For  further  information  concerning 
this  proceeding,  contact  Alan  Stillwell. 
Mass  Media  Bureau,  (202)  632-6302. 
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(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 1062; 
47  U.S.C.  154,  303) 

Federal  'CominunicationB  Commission. 

William  J.  Tricarico, 

Secretary. 

Attachments:  Appendices. 

Appendix  A— Partim  Filing  Formal 
Comments  in  the  Teletext  Proceediiig 

1.  Gallaudet  College 

2.  Hazeltine  Research 

3.  Community  Telecasters  of  Southern 
California — Filed  as  comments  in 
support  of  the  CBS  petition  for 
reconsideration 

4.  American  Speech-Language-Hearing 
Association 

5.  Cognitive  Science  Laboratory/ 
University  of  California,  San  Diego 

6.  Time  Incorporated 

7.  Zenith  Radio  Corporation 

8.  Koplar  Communications.  Inc. 

9.  Taft  Broadcasting  Company 

10.  Alexander  Graham  Bell  Association 
for  the  Deaf,  Inc. 

11.  Times-Mirror  Videotext  Services. 
Inc. 

12.  United  Kingdom  Teletext  Industry 
Group 

13.  Subscription  Television  Association 

14.  Satellite  Television  Systems,  Inc. 

15.  American  Newsf»per  Publishers 
Assodation 

16.  National  Association  of  Public 
Television  Stations 

17.  University  of  Wisconsin 

18.  Telidon  Videotex  Systems,  Inc. 

19.  Bonneville  International  Corporation 

20.  WGBH  Educationai  Foundation 

21.  National  Association  of  Broadcasters 

22.  RBC  Communications 

23.  Public  Broadcasting  Service 

24.  Border  ftnadcast  Stations 

25.  National  Captioning  institute 

26.  Videotex  bidastry  Association 

27.  Tribune  Conpaity  Broadcastiiig,  inc. 
2&  AjBericaa  Broadcasting  Companies. 

Inc. 
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29.  National  Broadcasting  Company,  Inc. 

30.  American  Society  of  Travel  Agents 

31.  RCA  Corporation 

32.  Association  of  Maximum  Service 
Telecasters,  Inc. 

33.  Field  Communications  Corporation 

34.  Cox  Broadcasting  Corporation 

35.  Satellite  Television  Corporation 

36.  Golden  West  Broadcasters 

37.  NBC  Television  Network  Affiliates 

38.  Storer  Broadcasting  Company 

39.  CBS,  Inc. 

40  Springfield  Television  Corporation 

41.  National  Cable  Television 
Association 

42.  Corporation  for  Public  Broadcasting 

43.  E.  Marshall  Wick 

44.  Antiope  and  Telematics  Corporation 

45.  Joint  Comments  of  Cable  Systems 
48.  MultiVisions,  Ltd. 

47.  Media  Access  Project 

48.  National  Association  for  the  Deaf 

49.  Radiofin 

Other  Major  Items 

1.  AMC- Working  Paper  No.  1  on  the 
Teletext  Experiment  in  Washington 

2.  Neustadt  SkalL  and  Hammei^The 
Regulation  of  Electronic  Publishing 

3.  National  Association  for  the  Deaf 
(Informal  ConunentsJ 

4.  EIA — Interim  Report 

Responses  to  the  CBS  Petition  for 
Reconstderation 

1.  National  Cable  Television 
Association 

2.  United  Kingdom  Teletext  Industry 
Group 

3.  Time  Incorporated 

4.  Antiope  and  Telematics  Corporation 

5.  National  Association  df  Broadcasters 

6.  Telidon  Videotex  Systems,  Inc. 

7.  Community  Telecasters  of  Southern 
California  (treated  as  comments  in 
proceeding  per  request  of  respondent) 

8.  CBS,  Inc.  {rep»yl 

Teletext  Reply  Comments 

1.  Midwest  Raito-Televisian,  lac. 


2.  Corporation  for  Public  Broadcasting 

3.  Videotex  Industry  Association 

4.  Association  of  Independent 
Television  Stations 

5.  Tribune  Company  Broadcasting 

6.  National  Captioning  Institute,  Inc. 

7.  Louisiana  Television  Broadcasting 
Corporation 

8.  Metropolitan  Pittsburgh  Public 
Broadcasting,  Inc. 

9.  National  Broadcasting  Company.  Inc. 

10.  WGBH  Educational  Foundation 

11.  Storer  Broadcasting  Company 

12.  Springfield  Television  Corporation 

13.  NatioBal  Association  of  Public 
Television  Stations 

14.  Koplar  Communications,  Inc. 

15.  Taft  Broadcasting  Company 

16.  United  Kingdom  Teletext  Industry 
Group 

17.  MohiVisions,  Ltd. 

18  Bonneville  International  Corporation 

19.  Zenith  Radio  Corporation 

20.  National  Citizens'  Committee  for 
Broadcasting 

21.  National  Cable  Television 
Association.  Inc. 

22.  RCA  Corporation 

23.  Association  of  Maximum  Service 
Telecasters,  Inc. 

24.  National  Association  oi  Broadcasters 

25.  Antiope  and  Telematics  Coiporation 
28  Tetidon  Videotex  SysteoM.  Inc. 

27.  CBS.  lac. 

28.  Time  Incorporated  (ia  respoose  to 
Senatorial  Letter) 

Appendix  B 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  and 
revised  as  set  forth  briow. 

PART  2— [AMENQEO] 

1.  Section  2.MW  is  amended  by 
revising  the  following  entries  the  Table 
of  Frequency  Allocations  and  adding 
new  footnote  NG142  to  read  as  follows: 
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Bm(l(MH4 


S«p(io> 


Clan  ol  Italian 


Fraquan«(MH« 


Nnn  of  MnrioM  of 


54-72... 


enOAOCASTWC  (MSt4«„  TalawMon  braMlca«i«.. 


JSJSu 


•I.2S.. 


S8.T8- 

aras. 


NAdio .. 


Sound.. 


nj%- 


.OlWlMlX 

.  CtamaO 
.  ChtfwwIS 
14 
14 


76-88.. 


BROAOCASDNG  <NG142)..  TatovWon  bra«kMfe«_ 


njt^ 


S1.7S- 
S3JB.. 


Sound- 


sr.TS- 


Sound.. 


t* 
ChonnalS 

IS 


"*-21S BROADCASTING  (NG142)..  Talaviakm  broadcatling  ...„ 


17S« 


Chamair 
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Band  (MHz) 


Sanrtc© 


Fraquancy  (MHz) 


Natura  ofaarvtcasot 


179.7S 

181 J6 

1»5.78...„. 
187^...... 

1»176._... 

183^5 

197.75 

198.25. 

203.75 

205.26 

208.76 

211.25 

215.75. 


Sound.. 
Vidao... 
Sound.. 
Vidao... 
Sound.. 
Vidao... 
Sound.. 
Vidao... 


Sound.. 

Vidao.. 
Sound.. 
Vidao... 
Sound.. 


.  Channal7 
,  ChannalS 
.  Oiannaia 
.  Channal  9 
.  Channal9 
Channal  10 
Channal  10 
Channel  11 
Channel  11 
Channal  12 
Channal  12 
Channal  13 
Channal  13 


<^512 — BfWAOCASTING  (t4G142)i..  Teloviaion 


broadcssttng .. 


LAND     MOeiLE     (NGe6|     Land  MoMe  Base.. 
(NG114). 


BROADCASTING 

PUBUC  SAFETY 

INDUSTfllAL 

LAND  TRANSPORTATION 

DOMESTIC  PUBLIC 


5'2-*» BROADCASTING  (NG142)...  Talavlsion  broadcasting.. 


NG142  TV  broadcast  stations 
authorized  to  operate  in  the  bands  54- 
72.  76-88. 174-216,  470-512.  and  512-806 
MHz  may  use  a  portion  of  the  television 
vertical  blanking  interval  for  the 
transmission  of  teletext  messages,  on 
the  condition  that  harmful  interference 
will  not  be  caused  to  the  reception  of 
primary  services,  and  that  such  teletext 
service  must  accept  any  interference 
caused  by  primary  services  operating  in 
these  bands. 


PART  73— {AMENDED] 

2.  New  §  73.646  is  added  to  read  as 
follows: 


§73.646    Teletext  SOTvIc*. 

(a)  Teletext  is  a  data  system 
associated  with  a  television  broadcast 
signal  that  is  used  for  the  transmission 
of  textual  and  graphic  information 
intended  for  display  on  the  screens  of 
suitably  equipped  receivers  and  of  data 
that  is  intended  to  enhance  the  use  of 
teletext  information. 

(b)  TV  broadcast  stations  are 
authorized  to  transmit  teletext  data 
during  any  time  period,  including 
portions  of  the  day  when  normal         i 
programming  is  not  broadcast.  Such 
transmissions  must  be  in  accordance 
with  the  technical  provisions  of  §  73.682. 

(c)  Teletext  service  is  of  an  ancillary 
nature  and  as  such  is  an  elective, 
subsidiary  activity.  No  service 
guidelines,  limitations,  or  performance 
standards  are  applied  to  it  other  than 
the  definitional  aspects  of  the 
authorization.  The  kinds  of  services 
teletext  may  be  used  to  provide  include, 


but  are  not  limited  to,  advertiser- 
supported  consumer  information, 
subscription  data  services,  and 
business-oriented  information. 

(d)  Teletext  services  that  are  common 
carrier  in  nature  are  subject  to  common 
carrier  regulation.  Licensees  operating 
such  services  are  required  to  apply  to 
the  Commission  for  the  appropriate 
authorization  and  to  comply  with  all 
policies  and  rules  applicable  to  the 
service.  Responsibility  for  making  the 
initial  detemiination  of  whether  a 
particular  activity  is  common  carriage 
rests  with  the  licensee.  Initial 
determinations  submitted  by  licensees 
are  subject  to  Commission  examination 
and  may  be  reviewed  at  the 
Commission's  discretion. 

(e)  The  grant  or  renewal  of  a  TV 
station  license  or  permit  will  not  be 
furthered  or  promoted  by  proposed  or 
past  teletext  operation;  the  licensee 
must  establish  that  its  broadcast 
operation  is  in  the  public  interest  wholly 
apart  from  teletext  activities.  (Violation 
of  rules  applicable  to  teletext  operation 
would,  of  course,  reflect  on  a  licensee's 
qualifications  to  hold  its  broadcast 
license  or  permit.) 

(f)  In  all  arrangements  entered  into 
with  outside  parties  affecting  non 
common  carrier  teletext  operation,  the 
licensee  or  permittee  must  retain  control 
over  all  material  transmitted  in  a 
broadcast  mode  via  the  s.tation's 
facilities,  with  the  right  to  reject  any 
material  that  it  deems  inappropriate  or 
undesirable. 

3.  Section  73.621  is  amended  by 
revising  the  section  heading  and  adding 
new  paragraph  (f)  to  read  as  follows: 


§  73.62 1    Noncommercial  educational  TV 
stationa. 

•        •        •        •        • 

(f)  Teletext  service.  The  provisions 
governing  teletext  service  in  S  73.648  are 
applicable  to  noncommercial 
educational  TV  stations. 

4.  Section  73.682  is  amended  by 
adding  new  paragraph  (a)(24)  to  read  as 
follows: 

§73.682    Tranamlsalon  standards. 

(a)  *  *  * 

(24)  Specific  scanning  lines  in  the 
vertical  blanking  interval  may  be  used 
for  the  purpose  of  transmitting  teletext 
signals,  subject  to  certain  conditions: 

(i)  Teletext  may  be  transmitted  on 
Lines  10-18  and  20,  all  of  Field  2  and 
Field  1.  Use  of  specific  lines  is  to  be  in 
accordance  with  Schedule  I. 

(ii)  No  observable  degradation  may  be 
caused  to  any  portion  of  the  visual  or 
aural  signals. 

(iii)  Teletext  signals  must  not  produce 
emissions  outside  the  authorized 
television  channel  bandwidth.  Data 
pulses  must  be  shaped  to  limit  spectral 
energy  to  the  nominal  video  baseband. 

(iv)  Transmission  of  emergency  visual 
messages  pursuant  to  §  73.1250  must 
take  precedence  over,  and  shall  be 
cause  for  interrupting,  teletext  that 
provides  a  visual  depiction  of 
information  simultaneously  transmitted 
on  the  aural  channel. 

(v)  A  reference  pulse  for  a  decoder 
associated  adaptive  equalizer  filter 
designed  to  improve  the  decoding  of 
teletext  signals  may  be  inserted  on  any 
portion  of  the  vertical  blanking  interval 
authorized  for  teletext,  in  accordance 


UMI 
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with  the  signal  levels  set  forth  in 
Schedule  I. 

(vi)  All  lines  authorized  for  teletext 
transmissions  may  be  used  for  other 
purposes  upon  prior  approval  by  the 
Commission. 


PART  76— {AMENDED] 

5.  Section  76.64  is  revised  to  read  as 
follows: 

§  76.64    Carriage  of  subscription  television 
broadcast  programs  and  teletext 
information  services. 

The  provisions  of  §§  76.57,  7B.59. 
76.61.  and  76.63  do  not  require  carriage 
of  any  subscription  TV  broadcast 
program  or  any  teletext  information 
service. 

BILUNG  CODE  6712-01-M 
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March  31. 1983. 

Separate  Statement  of  FCC  Commissioner 
fames  H.  Quello 

In  re:  Authorization  of  Teletext 

Transmissions  by  TV  Stations.  BC 
Docket  No.  81-741 

My  decision  not  to  support  mandatory 
cable  carriage  of  teletext  should  not  be 
interpreted  to  indicate  any  reduction  in  my 
strong  commitment  to  continuing  the 
manadatory  cable  carriage  rules  as  they 
apply  to  conventional  television 
programming.  In  my  view,  the  strong 
justification  for  imposing  these 
requirements — protecting  the  availability  of 
local  broadcast  service  to  the  public— does 
not  apply  to  the  ancillary  teletext  service. 
Therefore,  I  concluded  it  would  not  be  proper 
to  extend  the  rules'  effecU  to  this  new 
service. 

When  the  Commission  declined  to  require 
cable  television  carriage  of  subscription 
television  stations,  it  stated  that  "concern 
with  the  impact  on  broadcast  service  to  the 
public .  .  .  provided  the  most  fundamental 
bases  (sic)  for  the  mandatory  carriage 
rules." '  The  Commission  recognized  that 
cable  carriage  was  not  fundamental  to  the 
survival  or  economic  success  of  STV  stations, 
and  thus  it  did  not  require  such  carriage.' 
This  reasoning  applies  with  equal  force  to 
teletext  service. 

Preserving  the  availability  of  conventional 
local  broadcast  service  is  a  sound  basis  for 
the  cable  carriage  rules.  I  am  concerned  that 
applying  these  rules  to  protect  teletext  would 
be  an  overextension  of  the  Commission's 
authority  which  could  ultimately  undermine 
the  Commission's  valid  exercise  of  authority 
in  this  area. 

When  the  teletext  signal  is  an  integral  part 
of  conventional  broadcast  programming  [e.g., 
closed  captioning),  mandatory  carriage 
obligations  may  properiy  attach.  It  is  my 
understanding,  however,  that  existing 
copyright  law  can  protect  teletext  carriage  in 
this  situation  without  Commission 
intervention.'  Should  the  state  of  the  law 
change  on  this  subject,  I  might  well  support  a 
limited  revisiting  of  the  Commission's 
decision. 
March  31. 1983. 

Concurring  Statement  of  Commissioner  Anne 
P.  Jones 

In  Re:  Amendments  of  Parts  2.  73,  and  76  of 
the  Commission's  Rules  to  Authorize 
Transmission  of  Teletext  by  TV  Stations. 
(BC  Docket  No.  81-741) 
I  agree  with  the  basic  decision  and  many  of 
the  subsidiary  decisions  in  this  proceeding, 
such  as  to  continue  reserving  line  21  for 
closed  captions  and  to  leave  selection  of  the 
technical  system  for  teletext  transmission 
largely  to  the  discretion  of  each  licensee 
electing  to  provide  this  service.  However, 


'  Memorandum  Opinion  and  Order— Signal 
Carriage  Rules— STV.  77  FCC  2d  523.  528  (1980). 
afrd  sub  nom.  WWHT.  Inc.  v.  FCC.  656  F.  2d  807 
(D.C.  Cir.  1981). 

*/(/at528. 

'  WCN  Continental  Broadcasting  Co.  v.  United 
Video.  Inc..  693  F.  2d  622,  rehearing  denied,  883  F. 
2d  628  (7th  Cir.  1982). 


much  of  the  reasoning  given  for  these  aijd  the 
other  decisions  announced  in  this  Report  and 
Order  seems  to  me  a  case  of  pouring  new 
wine  in  old  bottles.  It  just  doesn't  work  very 
well. 

For  one  thing,  there  is  to  my  mind  a  basic 
inconsistency  between  the  justifications 
given  for  permitting  broadcasting  licensees  to 
use  the  vertical  blanking  interval  (VBI)  to 
provide  teletext  while  at  the  same  time 
exempting  teletext  from  broadcasting 
regulation.  On  the  one  hand  it  is  said  that  the 
VBT  is  part  of  the  spectrum  Ucensees  are 
authorized  to  use.  On  the  other  hand,  teletext 
is  said  to  be  a  different  service  which, 
because  it  "more  closely  resembles,  and  will 
largely  compete  with,  other  print  media,  such 
as  newspapers  and  magazines,"  should  be 
exempt  from  the  Fairness  Doctrine  and  the 
political  broadcasting  laws.  This  sounds  to 
me  like  having  one's  cake  and  eating  it  too. 
This  inconsistency  also  raises  an  issue  of 
broader  significance.  As  broadcast 
technology  evolves,  new  uses  of  broadcast 
spectrum  become  possible.  Teletext  is  just 
one  example.  Since  existing  broadcast 
licensees  are  already  authorized  as  such  to 
use  spectrum,  they  have  immediate  access  to 
the  frequencies  necessary  to  offer  teletext, 
even  though  this  service  was  not  and  could 
not  have  been  contemplated  by  either  the 
Commission  or  the  broadcasters  when  the 
broadcasting  licenses  were  initially  issued.  I 
think  it  is  entirely  appropriate  for  the 
Commission  to  ask  whether  existing 
broadcast  licensees  necessarily  have  an 
implied  exclusive  franchise  to  offer  new 
services  on  their  assigned  frequencies. 

If  the  Commission  desires  to  establish  new 
markets  in  communications  services  made 
possible  by  advancing  technology,  it  should 
consider  the  competitive  implications  of  an 
incumbent  licensee's  automatic  access  to  the 
spectrum.  To  enable  new  participants  to 
enter  the  market  for  new  communications 
services,  the  Commission  may  wish  to 
redefine  the  nature  of  the  implicit  "spectrum 
rights"  granted  to  broadcast  licensees.  Early 
resolution  of  this  issue  might  greatly  expand 
opportunities  for  participation  in  the 
communications  industry  by  minorities  and 
other  groups  who  have  not  as  yet 
participated  extensively  in  the  growth  and 
development  of  telecommunications  services. 

Another  notion  in  this  Report  and  Order 
which  strikes  me  as  peculiar  is  the  suggestion 
that  licensees  proposing  to  offer  teletext  in 
competition  with  existing  common  carrier 
service  may  be  themselves  regulated  as 
common  carriers.  I  can  think  of  nothing  more 
likely  to  chill  an  innovative  new  service  than 
a  threat  that  it  may  be  burdened  with 
common  carrier  regulation.  Of  course  such 
may  be  the  law,  but  I  believe  we  should  at 
least  note  that,  if  it  is,  it  makes  very  Httle 
sense. 

And  finally,  a  consideration  which  I  find 
curiously  absent  from  this  Report  and  Order 
is  the  fact  that  in  many  respects  teletext  may 
compete  head-to-head  with  videotex 
provided  on  an  unregulated  basis  as  an 
"enhanced  service"  under  our  Computer  II 
decisions.  Surely  this  fact  is  a  major  reason 
for  regulating  teletext  as  httle  as  possible,  or 
even  not  at  all,  so  as  not  to  disadvantage  it  in 
this  competition. 


It  may  be  that  on  these  points  and  others 
this  Report  and  Order  is  the  best  we  can  do 
at  present  and  I  do  not  advocate  delaying 
authorization  of  teletext  while  we  ponder  a 
more  elegant  way  to  explain  our  regulatory 
treatment  of  it.  I  therefore  concur. 

Statement  of  Commissioner  Henry  M.  Rivera, 
in  Which  Commissioner  foseph  R.  Fogaity 
Joins,  Dissenting  in  Part 

Re:  Authorization  of  Teletext  Transmissions 
by  Television  Stations. 

I  dissent  to  that  part  of  the  Commission's 
Report  and  Order  that  permits  cable 
television  systems  to  delete  teletext  provided 
on  the  vertical  blanking  interval  of  broadcast 
signals  entitled  to  must  carry  status. 
Although  I  have  substantial  reservations 
about  the  must  carry  rules  in  general,  I 
believe  the  Commission  should  maintain  the 
status  quo  pending  a  plenary  reexamination 
of  this  complex  area.  Instead,  the  majority 
has  decided  to  chip  away  at  the  rules, 
beginning  another  exercise  in  disjointed 
policymaking.  The  vigorous  advocacy  on  both 
sides  of  the  teletext  must  carry  issue 
underscores  the  considerable  symbolic 
significance  of  this  decision  and  the 
inappropriateness  of  the  majority's  piecemeal 
approach. 

The  must  carry  rules  decree  that  a 
broadcast  signal  entitled  to  cable  carriage 
shall  be  carried  in  its  entirety,  except  where 
technically  infeasible.*  Teletext  is  offered  on 
the  vertical  blanking  interval,  which  is  an 
integral  part  of  a  broadcast  signal.'  It 
logically  follows,  therefore,  that  teletext 
provided  on  a  signal  with  must  carry  status  is 
entitled  to  carriage  without  alteration.  While 
it  may  be  true  that  teletext  did  not  exist  when 
the  must  carry  rules  were  first  adopted  and 
therefore  was  not  considered  when  the  signal 
carriage  duty  was  formulated,  a  narrowing 
construction  here  unduly  tips  the  balance  on 
the  larger  policy  issue  toward  cable  interests. 
It  is  my  understanding  that  most  cable 
systems  are  technically  capable  of  carrying 
teletext.'  To  avoid  the  regulatory  favoritism 
resulting  from  a  contracted  interpretation  of 
"signal"  under  our  rules,  the  Commission 
should  have  required  carriage  of  teletext 
thereby  preserving  the  rules  in  their  current 
form  pending  reexamination  of  cable  system 
rights  and  duties  vis-a-vis  broadcast  signals 
as  a  whole. 


'  See  47  C.F.R.  |  76.55(«). 

'  Thui,  the  issue  l>efore  us  is  unlike  that  posed  by 
whether  to  mandate  carnage  of  LPTV  signals;  an 
LfTV  transmission  is  technically  unrelated  to  any 
existing  signal  entitled  to  cable  carriage. 
Furthermore,  because  the  issue  here,  as  1  see  it.  it 
whether  to  maintain  the  status  quo  on  the  must 
carry  rules.  I  see  no  need  for  this  agency  to  require 
carriage  of  teletext  provided  via  distant  signals.  See 
47  C.F.R.  I  78.55(b). 

*  Parties  have  asserted  that  some  older  cable 
systems  cannot  carry  teletext  without  spending  an 
unreasonable  amount  of  money  for  system 
modification.  I  would  grandfather  such  cable 
systems;  when  the  must  carry  rules  were  adopted, 
those  systems  could  not  have  planned  for  teletext. 
The  Commission  is  fully  capable  of  fashioning  a  rule 
of  reason  for  determining  a  cable  system's  eligit>lity 
for  grandfathering. 
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CoocuRing  Statement  of  Conimismoner 
Staph«ii  A.  Sbaip 

Re:  Report  and  Order,  BC  Docket  No.  81-741 
TranamiMion  of  Teletext  by  TV  Sutions 

I  welcome  the  aathorization  of  television 
broadcast  teletext  services.  As  a  result,  I  can 
only  concur  in  this  decision  because  part  of  it 
inevitably  inhibits  the  development  of  this 
technology. 

My  disagreement  lies  with  the  majority's 
decision  to  permit  a  cable  television  operator 
to  strip  the  teletext  service  offered  by  the 
broadcaster  on  the  vertical  blanking  interval 
(VBI)  portion  of  the  television  signal,  and 
substitute  its  own  teletext  service.  The 
Commission  licenses  a  broadcaster  to 
transmit  a  signal  on  a  particular  channel  of 
which  the  VBI  is  an  integral  part  The  VBI 
cannot  exist  without  the  rest  of  the  signal;  it 
is  merely  an  increment  of  time  which  uses  the 
same  spectrum  as  the  main  part  of  the  signal. 
I  cannot  rationalize  permitting  the  deletion  of 
this  part  of  the  signal  while  prohibiting  the 
deletion  of  program  content  or  commercials. 

More  importantly,  the  sanctioning  of 
stripping  the  VBI  by  a  cable  operator,  which 
may  be  an  anticompetitive  action,  may  well 
stifle  investment  in  teletext  service  by 
broadcasters.  As  an  infant  service,  broadcast 
teletext  depends  on  a  large  potential 
audience  in  order  to  attract  enough 
advertising  to  make  it  profltable.  Even  under 
the  best  conditions,  the  profitabihty  of 
teletext  may  be  marginal.  Where  the 
broadcaster  is  faced  with  a  potential  loss  of 
audience  equal  to  cable  penetration  because 
the  cable  operator  may  strip  the  VBI,  the  I 
broadcaster  may  be  unwilling  to  risk         | 
investing  in  this  new  service.  While  the 
majority  seeks  to  stimulate  competition,  i 
action  will  have  the  opposite  effect  by 
discouraging  the  initial  investment  by 
broadcasters  in  teletext. 

I  disagree  also  with  the  notion  that 
copyright  remedies  are  sufficient  to  protect 
broadcasters'  investment  in  teletext  service. 
The  limited  scope  of  the  WGN  decision  and 
the  uncertainty  surrounding  any  general 
protection  for  teletext  appear  to  afford 
insufficient  protection  to  encourage  the 
investment  necessary  to  bring  this  service  to 
the  public  in  a  meaningful  way. 

It  is  suggested  that  to  consider  the  VBI  i 
part  of  the  broadcast  signal,  rather  than 
looking  to  the  type  of  service  which  is 
offered,  is  to  invite  the  full  panoply  of 
broadcast  regulation  to  the  teletext  service. 
To  the  extent  that  such  regulation  applies,  I 
am  prepared  to  accept  it.  I  am  not  convinced, 
iiowever.  that  this  would  occasion  much,  if 
any,  additional  regulation  for  broadcasters. 

IFR  Doc.  B3-15214  Filed  8-10-63;  8:45  aa| 
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47  CFR  Part  31 

[CC  Docket  No.  82-660;  RM-4076] 

Amendment  of  Annual  Report  Form  M; 
Correction 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 


SUMMARY:  The  Commission  adopted  a 
Report  and  Order,  Docket  82-680  (48  PR 
19373),  which  amended  six  schedules 
and  eliminated  four  schedules  of  Annual 
Report  Form  M.  The  Report  and  Order 
was  inadvertently  published  without  the 
Attachment  A  which  related  to 
amendments  made  to  Schedule  34. 
Operating  Revenues. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  P.  Vaughan,  Chief,  Accounting 
and  Audits  Division,  Common  Carrier 
Bureau;  (202)  634-1861. 

SUPPLEMENTARY  INFORMATION! 
Erratum 

In  the  matter  of  amendment  of  Annual 
Report  Form  M;  CC  Docket  No.  82-680  (RM- 
4076).  see  48  FR  19373.  4-29-83. 

Released:  May  19. 1983. 

The  Report  and  Order,  FCC  83-138, 
adopted  April  7. 1983  and  released  April 
28, 1983  in  the  above-entitled  matter  is 
corrected  to  include  Attachment  A  at 
the  end  of  the  Report  and  Order. 

Federal  Communications  Commission. 
WUliam  J.  Tricarico. 

Secretary. 

Attachment  A 
34.  Operating  Revenues  (Account  300) 


Inter- 

sute 

and 

Line 
No. 

Amount 

Increase 

foreign 

Pwtculare 

tor  the 
year 

preced- 

enue* 

ing  year 

mchidad 

m 

cdumn 

(b) 

(a) 

W 

(c) 

(d) 

t^>cal  Senice  Rev- 

enues 

1 

500    Subscrtbofs' 
station  revenues 

t. 

S —     ... 

t 

2 

501     PuWic         tele- 
pnone  revenues. 



3 

503  Service       sto- 
tons. 

504  Local     private 
line  aenices: 



4 

Voice     Grade 
Servicee— 
Other  Than 
Data. 

•*"       "*" 

s 

Lasa        Than 
Voice 

Grade  Serv- 
ices. 



................... 

6 

Data  Services 

7 

transmis- 
8ior>— Audio. 





8 

Program 
tranamis- 

sion— 
Television. 



"■*' — *"■ 

9 

Other  servicea 

Subtotal 
(account 



to 

504). 

506    Other         Inral 
service  revenues. 

11 

34.  Operating  Revenues  (Account  300)— 
Continued 


Line 
No. 

Particulais 
(a) 

Amount 
torihe 

yaar 

Incream 

over 
preced- 
ing year 

(c) 

Mer- 

state 

and 

foreign 

!•»- 

enuea 
mckiried 

in 
column 

(b) 

12 

Total    (Inaa 
1.    2.    3. 
10      and 
11). 

ToSSeivica 
Revenues 

510  MesaagaloOs 

511  Wide  area  toll 
servicee. 

512  Ton  private  Una 
aanicas:. 

Voice     Grade 
Senice*- 
Olher   Than 
Data 

Less        Than 
Voice 

Grade  Serv- 
ices. 

Data  Servicee 

Program 
tranamia- 
Sior>-Audio. 

Program 
transmia- 
sior*— 
Televiaioa 

Other  servicae 

Subtotal 
(account 
512). 

516    Other  toll  senr- 

Tolal    (lines 
13.  14.  21 

and  22). 

Miscellaneoua 
Revenues 

521  Telegraph 
commnaions 

522  Earth      station 
revenues. 

523  Directory      ad- 
vertising and  sales. 

524  Rent  revenues 

525  Revenues  from 
general      servicee 
and  licenses. 

526  Other     operat- 

Total  (Unas  24 
to  29.  inclu- 
sive). 

Uncollectible 
Revenues 
530    Uncollectible 
operating         rev- 
enuee— Or. 

Total     operating 
revenues 
(Imes    12.   23 
and    30.    less 
line  31). 

r~ 



13 



14 

15 

16 
17 



18 
19 

"*"— — 

20 

21 

2? 

n 

r-: 

24 
25 
76 



27 
28 

29 



30 



31 



32 

' 

(    )  Denotes  ravaiae  amount 

|FR  Doc.  83-15413  Filed  8-10-83: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  301 
[Docket  No.  30S27-»ei 

Pacific  HalitHit  Fisheries 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Final  rule. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  on  behalf  of  the 
International  Pacific  Halibut 
Commission,  publishes  notice  of 
regulations  promulgated  by  that 
Commission  and  approved  by  the 
United  States  Government  to  govern  the 
Pacific  halibut  fishery  for  1983.  These 
regulations  are  intended  to  enhance  the 
conservation  of  Pacific  halibut  stocks  in 
order  to  help  rebuild  and  sustain  them  at 
an  adequate  level  in  the  northern  Pacific 
Ocean  and  Bering  Sea. 
EFFECTIVE  DATE:  June  10. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  W.  McVey,  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau.  Alaska 
99802;  (907)  586-7221.  or  Executive 
Director.  International  Pacific  Halibut 
Conunission.  P.O.  Box  5009.  University 
Station,  Seattle.  Washington  98105;  (206) 
624-1838. 

SUPPLEMENTARY  INFORMATION:  The 

International  Pacific  Halibut 
Commission  (IPHC).  under  the 
Convention  between  the  United  States 
of  America  and  Canada  for  the 
Preservation  of  the  Halibut  Fishery  of 
the  Northern  Pacific  Ocean  and  Bering 
Sea  (signed  at  Ottawa.  Ontario  on 
March  2. 1953).  as  amended  by  a 
Protocol  Amending  the  Convention 
(signed  at  Washington.  D.C.  on  March 
29. 1979).  has  promulgated  regulations 
governing  the  Pacific  halibut  fishery  for 
1983.  The  regulations  have  been 
approved  by  the  Secretary  of  State  of 
the  United  States  of  America  and  by  the 
Governor-General  of  Canada,  by  Order- 
in-Council.  On  behalf  of  the 
International  Commission,  the  1983 
regidations  are  published  in  the  Federal 
Register  to  provide  notice  of  their 
effectiveness,  and  to  inform  persons 
subject  to  the  regulations  of  the 
restrictions  and  requirements 
established  therein. 


The  regulations  are  similar  to  those 
which  have  been  in  effect  in  previous 
years  under  the  Convention,  except  that: 
(1)  Area  4  has  been  divided  into  new 
smaller  areas — 4A,  4B,  4C,  and  4D;  (2) 
different  seasons  and  catch  limits  are 
established;  (3)  a  new  vessel  clearance 
requirement  in  Area  4C  is  established; 
and  (4)  certain  requirements  for  marking 
of  gear  are  established.  Only  those 
sections  or  paragraphs  which  have  been 
changed  since  1982  are  published: 
sections  which  remain  the  same  can  be 
found  at  50  CFR  Part  301  (46  FR  30345, 
June  8. 1981  and  47  FR  20000.  May  10. 
1982). 

Because  approval  by  the  Secretary  of 
State  of  the  IPHC  regulations  is  a  foreign 
affairs  function,  Jensen  v.  National 
Marine  Fisheries  Service.  512  F.2d  1189 
(9th  Cir.,  1975),  the  Administrative 
Procedure  Act,  Section  553,  Executive 
Order  12291,  and  the  Regulatory 
Flexibility  Act  do  not  apply  to  this 
notice  of  the  effectiveness  and  content 
of  the  regulations. 

List  of  Subjects  in  50  CFR  Part  301 

Fish.  Fisheries. 

Dated:  )une  7, 1983. 
Cannen  |.  Blondln, 


Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 


PART  301— PACIFIC  HAUBIH' 
FISHERIES 

50  CFR  Part  301  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  301 
reads  as  follows: 

Authority:  5  UST5:  TIAS  2900;  16  U.S.C. 
772-722J. 

2.  In  5  301.1,  paragraph  (a)  is  amended 
by  adding  the  phrase  "Figure  1."  after 

Canada ,  and  by  adding  a  new 

Figure  1  at  the  en4  of  this  same 
paragraph,  by  revising  paragraph  (g). 
and  by  adding  new  paragraphs  (h).  (i). 
and  (j)  to  read  as  follows: 

§301.1    Regulatory  arMs. 
•        •        *        *        • 

(g)  Area  4A  includes  all  waters  in  the 
Bering  Sea  and  all  waters  of  the  Gulf  of 
Alaska  west  of  Area  3B  and  west  of  the 
closed  area  defined  in  Section  5.  east  of 
the  meridian  of  172*  W.  and  south  of 
latitude  56''20'00"N. 

(h)  Area  4B  includes  all  waters  in  the 
Bering  Sea  and  the  Gulf  of  Alaska  west 
of  Area  4A  and  south  of  latitude 
56°20'00"N. 

(i)  Area  4C  includes  all  waters  in  the 
Bering  Sea  north  of  Area  4A  and  north 
of  the  closed  area  defined  in  Section  5 
that  are  east  of  a  line  extending  true 
northwest  (315°)  from  a  point  at  latitude 
56°20'00"N.,  longitude  170°00'00"W. 

(j)  Area  40  includes  all  remaining 
waters  in  the  Bering  Sea  north  of  Area 
4A  and  4B,  and  west  of  Area  4C. 


Figure    1.    Regulatory  areas  for  the  Pidfic  halibut  fisheiy.  1983 
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3.  Section  301.3  is  revised  to  read  as 
follows: 


§301 J    FtoMngi 

(a)  The  fishing  seasons  for  each 
Regulatory  Area  are  shown  in  the 
following  table  and  will  apply  provicfing 
that  the  catch  limits  specified  in  {  301.6 
are  not  taken  earlier. 


RaauMonr  VM  and 

(■rangpanod 


2A: 

1. 
2 — 

3 

4 

2B: 

1 

2._... 

3 

4 

5 

20: 

1 

2 

3A: 

1 

2 

3 

36: 

1 

2 

3 

4.. 
4A: 
1... 

2._ 

3..., 

4.... 
48: 

1.„ 

2... 

3._ 

4... 
4C: 

1.„ 

2.... 

3.... 

4.... 

5.... 

6... 

r.... 
s.... 

9.... 
10.. 

11.. 

12.. 
13.. 
14.. 
15.. 
16.. 
17  . 
18.. 
18. 

4a 
1.™ 

2 

3.... 
« 


OpwUngdM* 


JunalS.. 
Mf  14... 
Aug.  13... 
Sapl  11. 


Clotino 


May  3 

Juna  14.. 
July  12... 
Aug.  16... 
Sapt  13.. 


Juna  17.. 

July  1«.„. 


Juna  16.. 
JulylS._. 
Aug.  14_ 

Juna  16.. 
July  15._ 
Aug.  27... 
Sapt  13. 

Juna  16... 
July  15.„. 
Sapt  13._ 


Juna  26. 

July  27. 
Aug.  26. 
Sapt  24. 

May  IS. 

Juna  26. 
Julyat. 
Aug.  28. 
Sapt2S. 

Juna  22. 

July  21. 


Oct  8.. 


Juna  16 

July  15 

Sapt  13 

Oct  9 .!„ 


Juna  16.. 
Juna  21.. 
Juna  26.. 

July  1 

July  6 

July  11.. 


July  16 

July  21 

July  26 

July  31 

Aug  5 

Aug.  10 

Aug.  15 

Aug.  20 

Aug.  25 

Aug.  30 

Sept  4..._ 

Sapt  • 

Sapt  14 


Juna  16.. 
July  15 .._ 
Sapt  13.. 
Oct  9 


ta. 

July2S. 

Aug  M. 

Juna  23. 

July  22. 
Sapt  t. 
Sapt  18. 

Juna  as. 

JKy22. 
Sapt  27. 
Oct  28. 

JuimZi. 
July  22 
Sapt  29. 

Oct  28. 

Juna  20. 
Juna  25. 
.kma  X. 
Julys. 
July  10 
July  IS 
July  20 
July  2a 
July  sa 
Aug.  4. 
Aug  9. 
Aug  14. 
Aug  19. 
Aug.  24. 
Aug.  29. 
Sapia 
Sapta 
Sapt  13. 
Sepi  15. 

Juna  23 
July  22 
SapL2e 
Oct.  2& 


fb)  Notwithstanding  the  provisions  of 
paragraph  {a)  of  this  section),  if  Area  3A 
is  closed  under  the  provisions  of  §  301.6 
prior  to  attaining  the  catch  limit  in  Area 
3B.  Area  3B  will  close  on  the  same  date. 
Area  3B  will  reopen  on  August  27  and 
continue  on  the  schedule  of  fishing 
periods  specified  in  paragraph  (a)  of  this 
section  or  until  the  catch  limit  specified 
in  S  301.6  is  attained. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  Area  3A 
is  closed  under  the  provisions  of  §  301.6 
prior  to  attaining  the  catch  limit  in  Area 


UMI 


4A.  Area  4A  will  close  on  the  same  date. 
Area  4A  will  reopen  10  days  later  or  on 
July  15.  whichever  is  later,  for  a  12-day 
fishing  period  and  then  continue  on  the 
schedule  of  Bshing  seasons  specified  in 
paragraph  (a)  of  this  section  or  until  the 
catch  limit  specified  in  9  301.6  is 
attained. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  if  Area  3A 
is  closed  under  the  provisions  of  S  301.6 
prior  to  attaining  the  catch  limit  in  Area 
4B,  and/or  Area  4D.  Area  4B  and/or 
Area  4D  will  close  on  the  same  date. 
The  affected  area(s)  will  reopen  10  days 
later  for  14-day  fishing  period  and  then 
continue  on  the  schedule  of  fishing 
seasons  specified  in  paragraph  (a)  of 
this  section  or  until  the  catch  limit 
specified  in  §  301.6  is  attained. 

(e)  Each  fishing  period  shall  begin  and 
terminates  at  1200  hours  on  the 
designated  dates.  All  hours  of  opening 
and  closing  shall  be  Pacific  Standard 
Time  (See  Table  1). 

Table  1.— Legal  Opening  and  CXosing 
Hours  for  Haubut  Fishing 

(Standard  lima  (ST)  and  daylight  saving  time  (DT)  in  dWerant 
time  zones  ol  the  noftheastem  Pacific  Ocean] 


Pacific 

Yukon 

Alaska 

Bering  Sea 

PST 

POT 

YST 

YDT 

AST 

ADT 

BST 

BDT 

1200 

1300 

1100 

1000 

1000 

1100 

OWO 

1000 

4.  Section  301.5  is  revised  to  read  as 
follows: 

S  301.5    ClosMlaraa. 

All  waters  in  the  Bering  Sea  (Area  4} 
that  are  east  of  a  line  from  Cape 
Sarichef  Light  to  a  point  at  latitude 
56°20'  N.  longitude,  168°30'  W.  and  south 
of  a  line  from  the  latter  point  to  Cape 
Newenham  (latitude  58°39'00"  N. 
longitude.  162''10'25"  W.)  are  closed  to 
halibut  fishing  and  no  person  shall  fish 
for  halibut  therein,  or  shall  have  halibut 
in  his  possession  therein,  except  in  the 
course  of  a  continuous  transit  across  the 
area. 

5.  Section  301.6  is  revised  to  read  as 
follows: 

§301.6    Catchlimlts. 

(a)  The  total  allowable  catch  of 
halibut  to  be  taken  during  the  halibut 
fishing  periods  specified  in  §  301.3  shall 
be  limited  to  the  pounds  or  metric  tons 
shown  in  the  following  table: 


Ragulatory  area 

Catcfiknlis 

Pounds 

Moaic  tons 

2A 

200,000 

5.400.000 

3,400,000 

14,000.000 

91 
2,449 

1.542 
8,350 

28... 

2C...- 

3A.. 

- ::::::::: 

Regulatory  area 

Catctiknitt 

Pounds 

Metric  tons 

3B.. 
4A 



5.000.000 

1^00,000 

600,000 

400.000 

.      200.000 

2,268 
544 

363 
181 
91 

48.. 

4C „ 

40 

(b)  All  weights  in  each  limit  shall  be 
computed  as  with  heads  of  and  entrails 
removed. 

(c)  The  commission  will  determine 
and  announce  the  date  on  which  the 
catch  limit  will  be  attained  in  each  area. 
Fishing  for  halibut  in  the  area  will  be 
prohibited  after  that  date. 

6.  In  5  301.8.  paragraphs  (d)  through  (i) 
are  revised,  and  a  new  paragraph  (j)  is 
added  to  read  as  follows: 

§301.8    Licmsing  of  VMScls. 

(d)  The  captain  or  operator  of  any 
vessel  licensed  under  these  regulations 
that  shall  fish  for  halibut  in  Areas  4A. 
4B  and  4D  must  obtain  a  vessel 
clearance  which  must  be  validated  both 
prior  to  such  fishing  and  prior  to 
unloading  any  halibut.  This  vessel 
clearance  and  validation  shall  be 
obtained  at  Dutch  Harbor,  Alaska,  from 
United  States  customs  officers.  United 
States  fishery  officers,  or  by  authorized 
representatives  of  the  Commission,  This 
regulation  does  not  apply  to  fishermen 
who  are  residents  in  Area  4  and  unload 
all  of  their  catches  at  ports  within  Area 
4. 

(e)  The  captain  or  operator  of  any 
vessel  that  shall  fish  for  halibut  in  Area 
4C  must  obtain  a  vessel  clearance  which 
must  be  validated  both  prior  to  such 
fishing  in  each  fishing  period  and  prior 
to  unloading  any  halibut.  This  vessel 
clearance  and  validation  shall  be 
obtained  at  Dutch  Harbor.  Alaska,  from 
United  States  customs  officers.  United 
States  fishery  officers,  or  by  authorized 
representatives  of  the  Commission.  This 
regulation  does  not  apply  to  fishermen 
who  are  residents  in  Area  4C  and 
unload  all  of  their  catches  at  ports 
within  Area  4C. 

(f)  A  halibut  hcense  shall  not  be  valid 
for  halibut  fishing  nor  for  possession  of 
halibut  in  any  area  closed  to  halibut 
fishing  except  while  in  transit  to  an  area 
open  to  halibut  fishing,  or  to  or  within  a 
port  of  sale.  The  license  shall  be  invalid 
for  the  possession  of  halibut  if  the 
licensed  vessel  is  fishing  or  attempting 
to  fish  for  any  species  of  fish  in  any  area 
closed  to  halibut  fishing. 

(g)  Any  vessel  which  is  not  required  to 
be  licensed  for  halibut  fishing  under 
paragraph  (a)  of  this  section  shall  not 
possess  any  halibut  of  any  origin  in  any 
area  closed  to  halibut  fishing  except 
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while  in  actual  Icanut  lo  or  within  a  port 
of  sale. 

(h)  No  ^etaon  on  any  vessel  Teqnired 
to  be  Uceaaed  onder  parapaph  fa)  of 
this  section  shall  fiafa  for  halibtriorliave 
halibnit  in  Ms  possession,  unless  satd 
vessel  bad  a  vahd  license  issued  in 
confcHmity  with  Ihe  provisions  t>f  this 
section. 

(Q  The  captain  or  operator  of  any 
vessel  holding  a  license  under  these 
regulations  shall  keep  an  accurate  log  of 
all  fishing  operations  including  xlate, 
locality,  amount  or  gear  used,  and  total 
weight  of  halibut  taken  daily  in  each 
such  locafi^.  This  log  AaH  "be  qpdated 
no  later  than  24  hours  after  midnight 
local  time  for  each  day  fished  and 
within  24  hours  following  the  closure  of 
the  area  in  which  the  vessel  is  fishing. 
This  log  record  shdl  be  retained  for  a 
period  of  two  years  and  ^all  be  open  to 
inspection  by  fi^uog  officers  and 
authorized  repneaenUlive  of  Ibe 
Commission. 

(j)  The  captain,  operator,  or  any  other 
person  engaged  on  ahares  in  Ike 
operation  of  any  vessri  licensed  under 
these  regulations  may  be  reqiared  by  the 
CommissioB  or  by  any  offioerof  ^e 
Governments  to  certify  to  fte 
correctness  cf  such  log  record  *o  the 
best  of  his  information  and  belief  and  to 
support  the  certificate  by  a  sworn 
statement. 

8.  Section  301.10  is  amended  by 
adding  paragraphs  id}  and  {e}  to  read  as 
follows: 


9  301.10    FtoMng 


(d)  All  longiine  or  skate  maimer  buoys 
carried  abaaid  fit  used  hy  any  United 
States  halibut  vesael  sbail  be  marked 
with  one  of  the  lapwing:  the  vessel 
name,  the  vessel's  state  lioeoae  muaber, 
the  vessel's  re^s^siioB  buhAwc,  or  4he 
letter  X  foUow«d  by  the  vessel's  fPHC 
license  number.  These  marki^s  shall  be 
in  characters  at  least  £our  indKS  in 
height  and  one-hatf  incfa  in  widA  in  a 
contaBstiag  oc^or  viaibte  above  4ie 
water,  and  shall  be  maintonedn  legible 
conditioB. 

(e)  Afl  lon^Bne  or  skate  maAer  buoys 
carriad  aboard  or  nsed  by  a  Caoafian 
halibut  vessel  vkt9l  be  marked  as 
required  by  fhe  Br^Ssh  Colombia  "fidiing 
regulations. 

9.  Section  301.14  Is  aevised  lo  xead  as 
follows: 


These  vegdlatioBs  ahall  be  ^active  each 
succeeding  year  until  sapeiaeded. 

|FR  Doc  SS-lSTWPtM  6-1»4K»«  ani| 


SOCFRI^mteii 

[Dockat  Na  305174^ 

ForOIgn  fMitng;  TW3  Poundage  Fees 

AOENCV:  National  OoeaakABd 
Atmospheric  Adminiskalkn  jNQAAl, 
CoMiaicc  I 

action:  l^nal  i^le. 


summary:  NOAA  MaoBS  4fae  Soal  i^ 
establishing  1883  pouadiy!  fees  for 
foreign  vessels  fisliag  im  #e  fistoy 
consenwIioB  zone.  Under  Hiis  achednle, 
foreign  fishenneB  svtU  pay 
appnudiaately  30  pesoeRt  of  Ibe  FT  1962 
Magavaoa  Aot  carta.  Tina  tak  cna^es 
with  section  as^^KtO)  «f  ^  Magnuson 
Act. 

EPnSCnVEIMATE  Joly  13, 1983. 
ADDRESS.  Copies  of  fte  revised 
regulatory  impact  review  fRIR)  are 
available  at:  Permits  and  RagolaQons 
Division,  F/Ml*  National  Marine 
Fisheries  Service.  3300  Whitehaven 
Street,  N.W..  Wasteigton.  D.C  20235. 

FOR  FURTHER  WiFORMATlOM  OOHTACX: 

Susan  £.  JeUey^  202-634-i7432. 
SUfWLBMENTANY  WFOmAnOlt  NOAA 

establishes  a  &wl  fee  schedule  lar  Mi 
caught  by  foreign  vessels  duiag  1988  in 
the  fishery  roaservatioa  a»e  <FCZ|.  The 
final  acbfiduie  w^  lestA  in  ooHeotians 
"^T^Tmillifm  Mnpnmril^  Un  wijllbL 
assessed  lor  U.S.<c«igteAbseaBived  at 
sea  by  iare^  flag  fitucowm^  vessek. 

A  proipesed  acbadale  «f  Jaes  was 
published  at  47  FR  S1338  INeveiaber  12. 
1982]  for  a  30-day  conBeatgMnod. 
Many  ol  the  nffistiid  pitiwMnaiMuJ 
anextanaiaa.  "mi  flriiiidilii 
reqoeats  at  47  fX  JfliSe  CDaonter  as, 
198^ -and  extended  Ike  cna^Bat  penad 
throat  ^uary  la  MM.Tlwps]yusud 
schedule  was  implemented  as  an  interim 
final  rale  OB  til  ftiia  aotioe  ooaU  he 
prepared. 

*^'--ir  rnrtinn  niilMiiiasl  i aiisas  iiii 

the  derivaiionof  Aclaes.  ISwcamaents 
generated  a  rigorous  internal  review  of 
the  meAodology  af  "-Hiintiwg  the  costs 
of  the  Magnuaon  Act.  A  few  lalaUwjIy 
minor  errors  within  the  NMFS 
assessmeat  are  cortected. 

The  comments  t 


§  301.t4    PraMoua  laguMloai 

These  r^gulafions  shall  supersede  all 
previous  regulations  .to  fte  Coramission. 


Conunants 

Section 

FlsheiyCea 

Aot  fMmwiaea  Aaq  QM  USC 
sag.j  laqo^rai  NOAA  to  adi  iei 

certain  percentage  of  the  l(Ad 


Magnuson  Act  costs.  Most  comments 
addressed  calculating  the  percentage  or 
the  total  costs. 

1.  Comment.  Inoalcriating  fte  ratio  of 
foreign  to  U.S.  catdi:  (a)  More  recent 
recreaftioiitfl  catch  data  are  available;  (b) 
the  Canadian  share  of  the  catch  should 
be  included  in  the  calculations;  and  (c) 
internal  waters  lisheaes  should  not  be 
included  in  the  total  domestic  catch. 

Retftonse.  (a)  Since  the  time  the 
proposed  rule  was  pubUshed.  more 
recent  recreational  catch  data  have 
been  collected.  The  new  estimate 
increases  the  U.S.  recreational  catch 
fiom  185,068  mt  to  19a>0Z  nt 

(b)  The  question  of  including  the 
Canadian  catch  in  the  ratio  was  raised 
last  year  in  the  comment  process.  Four 
optionswere  considered:  (1)  Delate  the 
Canadlai  catch  from  the  calculations: 
(2)  delete  the  rjinai4tiai  catch  baa  the 
foreign  harvest  end  put  it  in  the  U.S. 
harvest:  (3)  delete  the  Canadian  and 
U.S.  catches  on  Georges  Bank  iren  the 
calculations;  or  (4]  delete  the  fees 
Canada  wodd  p^  bam  the  f^ 
collection  tai^et. 

Option  (4)  was  exchided  because 
Canada  does  not  have  a  Gavemi^g 
Interaational  Fisheries  Agreement 
(GIFA)  with  the  United  States,  and 
thesefore  does  aot  come  nnder  the 
provisions  of  50  CFR  611.  Furthermore, 
this  option  would  not  ensure  collection 
of  the  target  araouaL 

Option  (3)  was  excluded  becanse  not 
countiag  the  U.S.  harvest  oa  Georges 
Bank  might  peefudiDe  onr  claim  vis-a-vis 
Canada  regarding  the  boundary  of  the 
FCZ.  Option  (2)  was  exduied  because 
there  is  no  statatarjr  baais  far  treating 
CanadiaB  barveats  as  harvaats  by 
"doBBBBlicfubiqg  veasab."  Tkawfete, 
optieaCl)  was-dwsea. 

NOAA  reviewed  the  decision  made  in 
1982  and  decided  it  is  stfl  correct  llere 
is  aot  a  Cjinadiaa  aima  of  fees  <a  be 
sttbtoadad.  Ite  coals  that  ought  be 
attributed  to<Cai 
dispoted  aiea  wi 
abaeaoeof 
the  curreatUS. 

(c)a 

intesnal  anrlars,  e.g..  ««Un  daaed  bays. 
sbanMbemtiadadBdiBthaOS.  oalch, 
alaa  waa  aabnittBd  in  IMLMOAA^ 
legal  staffnaaaadiadtfdiiaaBaaBi 
concluded  that  4be  tern  "teiiftmiell 
waters"  has  a  distinct  usage,  especially 
in  fiakeries  legialatea,  and  means  both 
the  territcKiai  aea  aad  bitermd  waters. 
As  Congress  specified  *  Vrriterial 
waters"  rafliar  tkaa  simply  '^teirttorial 
sea."  OBldh&oB  idtemal  waters  is  by 
law  induiad  la  tfM  oaloalatian.  NOAA 
reviewed  fte  aigaiaents  agam.  and 
condaded  that  the  internal  waters  oatch 
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is  properly  included  in  establishing  the 
ratio. 

In  light  of  the  above.  NOAA  has 
recalculated  the  ratio.  (Table  1).  The 
small  adjustment  in  recreational  catch 
does  not  change  the  final  ratio  from  the 
proposed  ratio  of .0.303. 

Table  1.— Estimate  Of  Ratio  of  Foreign 
Catch  To  Total  Catch  1981 


us  raportad  commarcial  c«tc>) ' 


ExcKisons: 

inMnaHoM  wliri  (ac  luna) 

Tunw 

Frmhwatar      DnctuOng      Gnat 
•Itwwos) 


ToM„ 


Adjiistsd  US.  eorrwmcal  eatcti  i 
tmtun  and  FCZ..._ „ _... 

Add  cofraclwo  tor  modusca  '„ _ 

Add  recreatiooal  catch  • _ 

Add  Tow  Famgn  Catcii  FCZ  laa*  Cmmim 
CaWi  • 


Final  UM... 


inSMI 


17.265 
222.207 

M.043 


(2«S.515) 


2.630.468 
797,820 

190,102 

1,597,015 


5,175,503 


Raw  of  lorMgn  calcti  to  total  ia  ».3  parcant 


'Tlw  S^jra  and  all  foUowmg  figuras  lor  US.  commarcial 
eaWi  Irom  pagea  8-11.  "Fishanea  ol  tm  UnHsd  Stataa, 
1981."  Citajlaled  in  pounda  and  convanad  to  mainc— 
fgwaa  may  not  add  to  toW. 

'AddMnn  ct  moHuak  tfwNa.  US.  atatistica  tor  rrtemal  uae 
mchida  only  adibia  portions  ol  molluaks.  but  international 
atandard  •  «N>la  animal.  Corfversation  iactor  vanea  kv  aaOi 
tpeoes:  trtey  ara  avaitable  upon  raquesl. 

'Source:  NMFS.  Resource  Statistica  Diviaion  1960  Racra- 
atKy^l  harvest. 

"From  pagea  26.  29  "Faheriaa  o«  ffia  United  Statea. 
1961  ■  Conversion  factor  of  8.3  ia  uaad  to  convert  acallop 
meats  into  liva  siaighl. 

2.  Comment.  The  Independent  Offices 
Appropriations  Act  (lOAA)  limits  NMFS 
to  cost  recovery  only,  and  such  items  as 
differential  fees  (e.g.,  on  bycatch)  and 
the  capture  of  economic  rent  are 
inappropriate. 

Response.  NOAA  General  Counse 
has  concluded  that,  as  a  result  of  the 
1980  American  Fishery  Promotion  Act 
amendment  to  the  Magnuson  Act,  the 
lOAA  does  not  apply  to  foreign  fishing 
fees.  I 

3.  Comment.  It  is  inappropriate  to 
charge  for  costs  that  are  attributable  to 
the  Magnuson  Act,  but  carried  out  under 
authorizations  for  other  Acts. 

Response.  Some  of  the  costs  included 
in  the  proposed  schedule  are  not  under 
the  Magnuson  Act  appropriation 
authority.  The  fee  provision  requires 
assessment  of  all  costs  of  "carrying  out 
the  provisions  of  this  Act  (including,  but 
not  limited  to,  fishery  conservation  and 
management,  fisheries  research, 
administration,  and  enforcement       , 

Not  all  costs  of  carrying  out  the  Act 
are  incurred  under  Magnuson  Act 
appropriations.  In  fact,  enforcement 
costs  are  primarily  under  the  Coast 
Guard,  which  has  no  specific  Magnuson 
Act  appropriation  authorization. 
Furthermore,  not  all  relevant  costs  are 
incurred  by  the  Federal  government. 


UMI 


States  and  universities  conduct  research 
on  species  managed  under  the  Act. 
While  this  information  is  used  to  carry 
out  the  Act,  its  costs  were  not  included 
unless  Federal  expenditures  occurred.  In 
some  cases  the  Federal  expenditure  was 
indirect,  through  Pub.  L.  88-309.  Sea 
Grant,  or  other  funding  programs.  Some 
of  these  were  included  within  the  terms 
of  the  fee  authority,  but  others  were  not. 
There  is  nothing  in  the  Act  to  limit  the 
recoverable  costs  to  Magnuson  Act 
authorization  levels. 

NOAA  concludes  that  it  is  reasonable 
to  include  other  Federal  costs  of 
carrying  out  the  provisions  of  the  Act, 
and  not  just  the  Magnuson  Act 
authorization  levels.  The  question  of 
including  non-Federal  costs  (State  and 
private)  will  be  reviewed  when  NOAA 
prepares  the  1984  fee  schedule. 

4.  Comment.  Fees  must  be  based  on 
incremental  costs  since  passage  of  the 
Magnuson  Act,  not  on  total  program 
costs. 

Response:  This  comment  was  raised 
last  year,  when  NOAA  decided  it  was 
legal  to  recover  total  program  costs 
rather  than  incremental  costs. 
"Incremental"  infers  NOAA  should 
recover  only  those  costs  for  programs 
operating  on  funds  appropriated  since 
FY  1976.  The  American  Fisheries 
Promotion  Act  directed  NOAA  to  collect 
fees  "in  an  amount  which  bears  to  the 
total  cost  of  carrying  out  the  provisions 
of  this  Act,  including,  but  not  limited  to, 
fishery  conservation  and  management, 
fisheries  research,  administration,  and 
enforcement."  NOAA  believes  that  the 
intent  of  Congress  was  to  collect  a 
specific  portion  of  the  total  costs  of 
administering  the  provisions  of  the 
Magnuson  Act.  Also,  the  Congress  was 
well  aware  of  the  difference  in  total 
costs  versus  what  had  been 
appropriated  for  new  programs  since  FY 
1976.  The  congressional  budget  justifies 
NOAA's  programs  based  on  Magnuson 
Act  operations  in  total,  rather  than  the 
funds  received  for  new  programs  since 
FY  1976. 

NOAA  still  concludes  that  calculating 
the  total  costs  is  the  appropriate 
approach  to  use.  Incremental  costs  are 
tiierefore  not  adopted  for  this  fee 
schedule. 

5.  Comment.  An  accounting  system  is 
needed  to  track  better  the  Magnuson 
Act  costs. 

Response.  Many  commenters 
criticized  the  methods  used  in 
calculating  agency  costs  of 
administering  the  Magnuson  Act.  Issues 
that  were  addressed  include: 

(a)  Development  of  agency  policy  and 
legal  guidance  in  establishing  guidelines 
for  inclusion  of  particular  activities  as  a 
Magnuson  Act  cost; 


(b]  Consistent  application  of  the 
guidelines;  and 

(c)  Development  of  a  suitable  means 
for  accounting  of  costs  incurred  in 
administering  the  Magnuson  Act. 

Issue  (a) — The  guidance  provided  by 
the  Washington  Office  of  NMFS  shows 
an  evolutionary  path  toward  a  clear  and 
consistent  approach.  These  guidelines 
form  the  basis  for  NMFS  field  managers 
to  determine  which  proportion  of  their 
program  costs  should  be  attributed  to 
the  Magnuson  Act. 

Issue  (b) — ^The  guidelines  issued  in 
establishing  the  basis  for  a  cost 
allocation  process  must  be  applied  on  a 
consistent  basis  if  an  associative  cost 
accounting  system  is  to  function 
properly.  The  guidelines  issued  in  1982 
were  consistently  applied  among  the 
regions,  with  a  few  exceptions.  (See 
Table  2,  below).  The  inconsistencies  are 
corrected  in  this  final  rule. 

Issue  (c) — The  current  process  for 
estimating  Magnuson  Act  costs  is  based 
upon  proper  cost  allocation  guidelines 
and  the  application  of  these  guidelines 
through  associative  cost  accounting 
principles.  The  NMFS  financial 
accounting  system  could  be  modified  by 
using  the  guidelines  to  segregate  costs 
into  two  accounts — one  related  to  the 
Magnuson  Act  and  the  other  not. 
However,  this  would  be  a  waste  of 
human  and  computer  resources,  since 
the  information  is  needed  only  once  per 
year. 

In  conclusion.  NMFS  uses  a  formal  set 
of  guidelines  for  its  managers  to  use  in 
determining  which  program  costs  are 
attributable  to  the  Magnuson  Act.  The 
same  managers  would  use  the  same 
guidelines  to  break-out  Magnuson  Act 
activities  if  a  more  detailed  accounting 
system  were  used.  However,  there 
would  be  no  added  utility  in  such  a 
system,  but  there  would  be  substantial 
additional  burdens  placed  on  fiscal 
resources.  The  current  system  will 
continue  to  be  used,  with  appropriate 
refinements. 

6.  Comment,  The  criteria  used  to 
develop  the  cost  of  Magnuson  Act 
activities  were  not  applied  consistently 
and  accurately. 

Response.  NOAA  published  final  cost 
criteria  at  47  FR  625  (January  6, 1982). 
Several  commenters,  most  notably  the 
Japan  Fisheries  Association  (JFA), 
questioned:  (1)  Whether  those  criteria 
have  been  applied  consistently  by  each 
region  and  center  to  each  current  year 
operating  plan,  and  (2)  whether 
activities  that  are  only  partly 
attributable  to  the  Magnuson  Act  have 
been  accurately  apportioned.  JFA 
proposed  that  "specific  detailed,  and 
unambiguous  guidelines"  be  developed 
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for  use  by  all  NMFS  offices.  Knee  the 
only  existing  guidance  (an  internal 
memo  to  all  field  offices)  is  deemed  by 
JFA  as  vague  and  coi^icting  witk  earlier 
directives,  JFA  has  disputed  the  cost 
allocations  of  regions  and  oentera. 

NOAA  agrees  that  the  method  used 
for  calculating  costs  is  aonq>lex. 
However,  NOAA  maintains  the  general 
procedure  used  to  determine  costs  is 
appropriate.  Upon  review,  NOAA  found 
that  the  criteria  were  applied 
consistently  and  acoui^ely  in  fill  bat  a 
few  instances.  Tlie  net  chmige  after 
corrections  is  insignificant  The  JFA 
concern  about  consistency  is  largely  a 
reaction  to  the  different  accouirting 
methods  usedby  fiehi  offices  to  "budget 
similar  items.  For  example,  Laboratory 
Directors  and  their  supporting  elements 
may  be  treated  as  part  of  Management 
Fund  in  one  Center  with  many  programs 
at  each  laboratory  bat  as  direct  program 
costs  in  another  Center.  This  approach 
is  consistent  with  NOAA  accounting 
principles  for  estabtislnng  management 
funds  and  simply  reflects  dtffering 
program  mixes  at  the  various  financial 
management  centers.  This  causes  an 
appearance  of  inconsistency  when  one 
compares  the  proportion  of  the 
management  fund  attributable  to  the 
Magnuson  Act  claimed  by  each 
financial  management  center.  The 
Magnuson  Act  cost  will  be  the  same 
either  way  and  bofli  approaches  are 
proper.  Despite  such  inconsistencies  in 
style,  each  program  and  its  components 
have  been  treated  similarly  throughout 
NMFS;  the  total  costs  are  comparable. 

7.  Comment  The  cost  estimates  are 
not  consistent  with  last  year's 
methodology,  and  this  fails  to  conform 
to  the  statement  in  the  January  6. 1982 
final  rule  that  "The  total  cost  used  in 
future  fees  can  be  predicted  by  applying 
budget  increases,  decreases,  and 
reprogramming  in  Magnuson  Act  related 
activities  plus  an  inflation  factor  to  the 
total  cost  figura  established  for  the  1882 
fees." 

Response.  While  this  statement 
expressed  the  Agency's  intent  at  the 
time,  it  did  not  create  any  binding 
obligation  or  restrain  die  Agency  from 
improving  its  cost  deteraiinatkn 
methodology  in  future  years. 

The  commenter  misleadingly  attempts 
to  raise  a  statement  of  intent  to  the  level 
of  a  binding  commitment  £ven  if  the 
statement  quoted  were  part  of  a 
regulation,  or  a  formal  int^pretive 
policy  statement,  it  could  be  changed  by 
the  Agency  through  this  rulemaking. 
There  is  ne  requirement  ta  bindiNOAA 
to  the  Jannaiy  6, 1962,  statement  of 
intent. 


8.  Comment.  NOAA  mast  undertake  a 
more  detailed  and  realistic  study  of  the 
eoonemic  impacts  of  die  fee  schedtde. 

Response.  The  extent  of  any  analysis 
is  largely  determined  by  the  amount  and 
level  of  information  awiflsfble  upon 
which  1o  base  that  analysis.  Congress 
took  this  limitation  into  consideration 
when  it  pessed  the  Magnuson  Act 
Limited  information  avaibibftity 
constrains  the  degree  of  analysis  NOAA 
can  perform  on  related  actions  such  as 
setting  fees. 

As  a  result  of  limited  availa'ble 
economic  information.  NOAA  was 
forced  to  confine  its  study  to  a  review  of 
aggregate  efiecta  of  Uie  fees.  Data  which 
are  critical  to  an  analysis  of  the  effects 
of  the  proposed  fees  includes  the 
financial  structure  of  foreign  vessels  and 
the  flow  of  fishery  products  taiken  ia 
U.S.  waters.  Because  specific  financial 
data  were  not  available.  NOAA  was 
unable  to  analyze  the  effect  of  specific 
fees  on  foreign  vessels  fishing  in  the  U.S. 
FCZ.  Furthermore,  the  RIR  was  limited 
to  a  non-guantitative  analysis  of  the 
effect  of  fees  on  U,S.  consumers  because 
of  a  lack  of  data  concerning  the  flow  of 
fishery  products  harvested  in  the  FCZ. 
As  die  RIR  states,  "no  factual 
information  is  available  to  distinguish 
between  products  caught  in  the  FCZ 
from  those  that  were  not" 

The  analysis  conducted  in  the  RIR  is 
as  extensive  as  possible  consideiing  the 
amount  and  detail  of  information 
available.  NOAA  believes  die  analysis 
is  based  on  the  best  current  information 
available. 

Those  nations  affected  ^y  the  fee 
schedide  will  have  to  provide  a 
complete  and  accurate  accounting  of  fte 
financial  structure  of  their  vessels 
fishing  in  U.S.  waters  under  all  types  t^ 
harvesting  arrangements  if  they  oontend 
better  information  should  be  used  in  the 
analyses  of  fee  schedules.  Those  nations 
will  also  have  to  provide  data 
concerning  the  flow  of  fishery  products 
taken  in  the  'FCZ  mth  frarticular 
emphasis  on  products  marketed  in  the 
United  States. 

9.  Comment  Diis  action  should  be 
considered  a  "major  rule." 

Response.  Execative  Order  12291  trf 
February  17, 1981.  requires  that  each 
agency  initially  determine  whether* 
rule  it  intends  to  propose  or  to  issue  is  a 
"major  rule."  TTie  term  ^'major  rale"  is 
defined  as  any  regulation  fliat  is  likely 
to  resiAt  iir 

(a)  An  ennuri  effect  on  the  •economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 


(c)  Significant  adverse  effects  on 
competittOn.  emplojonent.  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Comments  received  on  the  foreign  fee 
schedule  for  1983  questioned  the 
determination  that  the  proposed  rule 
was  not  a  major  rule.  Ilie  determination 
was  questioned  on  the  basis  of  the 
analysis  of  the  effects  presented. 
Specific  reference  was  made  to: 

(a)  The  effects  of  the  increase  in  fees 
on  the  profitability  of  foreign  vessels. 

(b)  The  effects  on  joint  venture 
operations  between  foreign  and  United 
States  vessels. 

(cj  The  effect  on  consamers. 

(d)  The  effect  on  U.S.  imports  of 
fishery  products. 

Hie  draff  RIR  determined  diat  there 
would  not  be  a  $100  million  impact  on 
the  economy^  no  major  increase  in  costs 
or  prices,  nor  a  significant  advecse  effect 
on  competition,  employment 
investment  producthritfr.  innovation,  or 
on  the  ability  of  U&  enterprises  to 
compete  in  domestic  or  export  rato^ets. 

The  RIR  concluded  that  4he  increases 
in  foiseigD  fees  for  1083  would  add  costs 
to  forei^  opecations  and  would 
somewhat  reduce  their  profits.  However, 
no  evidence  -was  found  in  ihe  RIR  or 
presented  by  other  eources  during  the 
68-day  comment  period  to  indicate  that 
foreign  vessels  would  actually  be  forced 
fiom  the  fisheiy  because  of  the  increase 
in  foreign  fishing  fees.  Foreign  vessels 
will  likely  continue  to  earn  a  profit  and 
could  continue  to  operate. 

The  question  concerning  (he 
continued  operation  of  joint  ventures  is 
based  on  an  assumption  that  allocations 
are  necessarily  made  in  conjunction 
with  a  joint  venture.  Such  allocations 
may  be  made  to  recognize  the 
cooperation  of  a  nation  toward 
development  of  U.S.  fisheries,  but  no 
requirement  exists  to  offer  such 
allocations  at  reduced  fees.  Joint 
ventures  are  not  affected  hy  fees  for 
target  or  bycatch  species  (die  major 
component  of  fee  schedule).  Radier.  the 
fee  schedule  could  promote  the 
expansion  of  joint  venture  operations  in 
the  foreseeable  future  since  such 
operations  could  be  conducted  at  a 
lower  relative  cost  in  1983. 

The  amount  of  foreign  fees  diet  could 
be  passed  on  to  U.S.  consumers  is 
expected  to  be  insignificant  The  RIR 
estimates  that  at  a  maximum.  1.5  cents 
per  pound  in  foreign  fees  could  be 
passed  on  to  consumers.  Assuming,  as 
suggested,  by  one  commenter.  that  this 
figure  should  be  adjusted  for  conversion 
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to  a  nUet-weight  basis  for  comparative 
purposes,  the  effect  would  still  be    ] 
insigniHcant  at  less  than  3  percent  of 
average  retail  prices.  1 

Likewise,  consumer  prices  will  not  be 
significantly  affected  by  a  possible 
reduction  in  imports.  The  RIR  states  that 
imports  of  the  type  harvested  in  the  FCZ 
amounted  to  265  million  pounds.  No 
evidence  is  available,  however,  that  this 
total  amount  is  actually  taken  in  the  U.S. 
FCZ.  Rather,  it  is  extremely  hkely  that 
much  of  this  imported  fish  was  not 
caught  in  U.S.  waters  and,  therefore, 
would  not  be  subject  to  a  reduction  in 
shipment  to  the  United  States. 
Furthermore,  the  maximum  amount 
represents  only  about  3  percent  of  the 
total  amount  of  edible  fishery  products 
available  in  the  U.S.  and  additional 
supplies  would  likely  be  available  from 
alternate  sources. 

A  final  point  of  consideration  in  a 
determination  of  "major"  is  that  only 
incremental  costs  need  be  considered.  In 
a  June  13, 1981  memorandum,  the  Office 
of  Management  and  Budget  provided 
interim  regulatory  impact  analysis 
guidance  which  states  that  "the  analysis 
should  include  estimates  of  the  present 
value  of  all  the  real  incremental  costs  of 
the  proposed  regulatory  change."  As  a 
result,  only  the  incremental  fee  increase 
need  be  considered  in  an  analysis  of  the 
effects  of  the  proposed  rule. 

None  of  the  comments  provided 
quantifiable  information  to  support  a 
finding  that  the  foreign  fishing  fee 
schedule  is  major. 

10.  Comment.  Attributable  overhead 
costs  from  NOAA  and  DOC  should  be 
included  in  the  recoverable  costs  in 
determining  foreign  fishing  fees. 

Response.  The  appropriate  proportion 
(0.5  percent)  of  the  actual  1982 
expenditures  for  NOAA  and  DOC 
components  that  are  involved  with  the 
Magnuson  Act,  are  included  in  the  final 
computation  of  FY  1982  Magnuson  Act 
costs. 

11.  Comment.  The  costs  recovered 
should  include  the  costs  of  negotiating 
and  arbitrating  the  international 
boundaries  of  the  FCZ.  I 

Response.  Under  section  202  of  the 
Magnuson  Act.  State  Department  was 
authorized  to  negotiate  the  boundaries 
of  the  FCZ  with  adjacent  and  opposite 
countries.  An  agreement  was  negotiated 
with  Canada  under  which  the  location 
of  the  boundary  of  the  Gulf  of  Maine 
area  is  being  submitted  to  the 
International  Court  of  Justice  for 
arbitration.  The  State  Department  has 
set  up  a  special  office  for  this 
arbitration,  and  NOAA  has  devoted 
many  employee-hours  to  providing 
necessary  background  material  and  new 
analyses. 


UMI 


Any  negotiation  or  arbitration  that 
deals  with  the  boundary  of  the  FCZ  is  a 
cost  of  carrying  out  the  provisions  of  the 
Magnuson  Act.  especially  the  provision 
noted  above.  To  the  extent  that  the  Gulf 
of  Maine  boundary  arbitration  deals 
with  the  boundary  for  other  purposes 
(continental  shelf  mineral  rights), 
however,  it  is  not  appropriate  to 
attribute  100  percent  of  these  costs  to 
the  Magnuson  Act. 

Most  costs  for  boundary  arbitration 
are  being  incurred  in  FY1983,  and  will 
be  included  in  subsequent  fee  schedules. 
Those  costs  incurred  by  NOAA  in  FY82 
are  presently  included  in  the  NOAA 
cost  for  that  year. 

12.  Comment.  The  Coast  Guard  cost 
estimates  are  invalid. 

Response.  The  Coast  Guard  provided 
NMFS  with  a  1982  estimate  of  costs  for 
the  Magnuson  Act  of  $78,137,100.  This 
compares  to  a  1981  estimate  of 
$56,700,000.  The  large  increase  has  been 
questioned  because  there  has  not  been  a 
commensurate  increase  in  the  Coast 
Guard  budget  or  its  operations.  The 
Japan  Fisheries  Association  submitted  a 
detailed  review  of  the  Coast  Guard  cost- 
estimating  procedures.  Several 
important  points  are  made  in  that 
analysis  which  NOAA  pursued  with  the 
Coast  Guard. 

Using  summaries  of  operations  data  in 
"Abstracts  of  Operations,"  the  Coast 
Guard  determines  what  percentage  of  its 
vessel  and  aircraft  direct  operating 
hours  are  devoted  to  fisheries 
enforcement.  This  percentage  is  applied 
to  the  total  costs  of  maintaining  and 
operating  the  vessel  or  aircraft.  Some 
commenters  asked  whether  the 
activities  of  Training.  Cadet  OC.  Co-op, 
Public  Information,  and  Miscellaneous 
should  be  excluded  from  the  total  costs. 
After  review  of  these  items,  it  is  evident 
that  the  Co-op  item  should  be  excluded 
since,  per  Coast  Guard  instructions,  it  is 
used  only  for  those  activities  that  are 
not  part  of  the  mission  of  the  Coast 
Guard.  However,  the  other  four 
categories  are  legitimate  overhead 
items. 

The  pro  rata  inclusion  of  many  facility 
costs  which  directly  support  vessel  and 
aircraft  operations  were  included  in  the 
Magnuson  Act  costs  for  this  year.  This  is 
the  principal  reason  for  the  cost 
increases  over  the  previous  year. 

The  Coast  Guard  in  prior  years  broke 
out  fisheries  from  other  operational 
activities.  As  of  October,  1982.  they 
further  categorized  fisheries  activities 
into  domestic  and  foreign-related 
acfivities.  Commenters  suggested  that 
this  be  further  broken  down  into 
Magnuson  Act  and  non-Magnuson  Act 
activities.  The  Coast  Guard  operations 
employees  and  accountants  maintain 


that  nothing  would  be  gained  by  these 
further  breakdowns  because  there  is 
virtually  no  money  going  to  non- 
Magnuson  Act  fisheries  activities. 

The  Coast  Guard  attributes  90  percent 
of  the  fisheries  activity  cost  as  an 
estimate  of  the  costs  that  are  devoted  to 
Magnuson  Act  operations.  In  reviewing 
the  basis  for  the  90  percent  estimate,  it 
becomes  clear  that  the  estimate  is  very 
conservative.  For  example,  all  aircraft 
used  in  fisheries  activities  are  Magnuson 
Act  related.  To  apply  10  percent  against 
fishery  activity  cost  reduces  the  overall 
costs  attributable  to  the  Magnuson  Act 
considerably.  On  review  of  vessel 
operations,  the  10  percent  estimate 
represents  a  maximum  figure,  and 
Magnuson  Act  costs  could  be 
understated.  The  Coast  Guard  is  logging 
their  actual  operations  during  1983  to 
refine  their  10  percent  estimate. 

The  Coast  Guard  methodology  uses 
data  on  the  direct  operating  hours  of  its 
vessels  and  aircraft  in  the  calculation  to 
determine  the  amount  of  their  time  spent 
on  fisheries  matters  as  a  percentage  of 
total  law  enforcement  time.  District 
Commanders  provide  percentage 
estimates  of  resource  utilization  for 
facilities  for  law  enforcement.  This 
latter  percentage  multiplied  by  the  cost 
of  the  facility  and  the  percentage  of  law 
enforcement  time  that  is  fisheries  yields 
an  estimated  facility  costs  for  fisheries. 
One  of  the  commenters  did  an  alternate 
analysis  and.  rather  than  going  through 
an  aggregate  analysis  as  used  by  the 
Coast  Guard,  provided  a  station-by- 
station  analysis.  The  costs  using  this 
alternate  methodology  appear  to  be 
considerably  lower.  However,  this 
alternative  methodology  is  flawed  by 
not  including  aircraft  operations. 
The  Coast  Guard  transfers  its 
personnel  about  every  three  years.  The 
costs  of  the  transportation  of  personnel 
and  related  costs  are  kept  in  a  separate 
accounting  category.  The  fisheries 
portion  of  this  category,  is  $10,575,427. 
or  8.3  percent  of  personnel  transfer 
costs.  Comments  were  received 
suggesting  this  cost  is  too  high.  In 
reviewing  the  number  of  people 
assigned  to  fisheries,  the  three-year 
rotation  period,  and  the  average  cost  of 
moves  of  $10,500.  NOAA  believes  the 
figure  provided  for  this  category  of  costs 
is  reasonable. 

The  Coast  Guard,  in  arriving  at  its 
estimates  of  Magnuson  Act  costs,  uses 
the  methodology  discussed  above.  One 
commenter  suggests  that  direct  costs  be 
used  as  an  alternative  and  cites  the 
standard  rates  used  by  the  Coast  Guard 
when  charging  for  its  services  to  private 
entities.  However,  in  reviewing  the 
Coast  Guard  standard  rates.  NOAA 
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found  that  these  rates  are  based  on 
incremental  costs  only  and  are  not 
meant  to  recover  the  full  costs  of 
providing  the  services.  NOAA  believes 
that  full  cost  recovery  is  required  under 
the  Magnuson  Act  and  that  the  Coast 
Guard  methodology,  as  currently  used, 
is  the  correct  approach.  NOAA  believes 


the  Coast  Guard  has  been  very 
conservative  in  its  determination  of  the 
costs  attributable  to  the  Magnuson  Act. 
A  summary  of  the  revised  1983  costs 
are  presented  in  Table  2.  Adjustments  in 
the  cost  schedule  are  indicated  where 
appropriate. 


Table  2.—  Fiscal  Year  1982  Magnuson  Act  Costs 

(OoHara  m  thousands] 


FMC 


wo 

F/Nec . 

F/SEC. 
F/SWC. 
F/NWC., 
F/NEH ... 


F/SEH 

F/SWH.... 
F/NWR... 
F/AKH... 


NMFS  Tom.. 


May  13,  19 
Request 
estimated 
costs 


963 


$13,157.0 

11.576.0 

B, 999.5 

£,4a5.2 

10,338.0 

3,1B33 

2.878.0 
1,804.9 
2.182.2 
2.641.6 


Mar  30.  1963  Adiusted  changes 


62.245.7 


Increase  MF  to  $1,006.0:  decrease  fish  enhance  to  $55.0, .'."'.I 
80  percent  of  enforcement  >  SI. 109.3;  dacraaae  83-309  to 

$378.6. 

88-309=$1 ,312.9 . 

88-309/89-304  =  $891 .8 -  J.-lZilZIl 

Delete  "Intemalional" "ZiUZZ.™!!™" 

Delete  $86.0K  development  keep  MF  at  "so '|Sroiit""detoie 

38-309/89-304:  use  66  percent  o(  $550.OK. 


Costs 


NCAA 

0.5  percent  of  82  actual  for  A.  MS  and  NC.., 

National  Ocean  Survey  fleet  operations 

National  Ocean  Survey  ship  operations     ..„ 

Sea  Grant """" 

Procuwnent  and  Personnel 

Environmental  Data  Senrices 


NOAA  Total 

DOC:  0.5  percent  82  actual  for  GA  account . 


Grand  total.. 


$13,157.0 
11,576.0 
8.998.S 

5,465.2 
10,676.0 
2.7494 

2,625.9 
1,773.3 
2.065.6 
1,9196 


60,991.9 


5063 
146 
2.836 
483 
490 
245 


4.716.3 
147.8 


:L 


6S.6S6.0 


12.  Comment.  An  environmental 
impact  statement  (EIS)  must  be  prepared 
to  meet  the  requirements  of  National 
Environmental  Policy  Act  (NEPA). 

Response.  No  NEPA  document  (EIS  or 
environmental  assessment  (EA))  has 
ever  been  prepared  on  the  foreign  fee 
schedule.  This  decision  has  been  based 
on  the  NOAA  determination  that  the 
schedule  represents  a  "[pjrogrammatic 
function  with  no  potential  for  significant 
environmental  impacts"  (Revised 
NOAA  Directive  (Manual  02-10) 
Implementing  the  NEPA  and  Executive 
Order  No.  12114.  sec.  6(c)(3).  under 
"Categorical  Exclusions").  Some 
comments  were  received  by  NMFS  in 
1982  on  the  categorical  exclusion  from 
NEPA.  but  those  arguments  were  not 
substantive  or  compelling.  This  issue 
has  been  raised  once  again  by  the  Japan 
Fisheries  Association  in  their  comments 
on  the  proposed  rule.  JFA  contends  that 
higher  fees  will  reduce  foreign  harvests, 
alter  population  structures,  and  perhaps 
even  disrupt  traditional  fishing  pattens, 
the  possibility  of  which  they  claim 
constitutes  reason  enough  for  NMFS  to 
prepare  an  EIS.  NOAA  asserts  that 
environmental  considerations  for  foreign 


harvests,  discussed  as  total  allowable 
level  of  foreign  fishing  (TALFF).  are 
described  in  the  fishery  management 
plans  and  NEPA  documents  for  the 
fisheries.  JFA  disputes  this  by  pointing 
out  that  such  EISs  do  not  discuss 
potential  effects  of  not  harvesting  fish. 

13.  Comment.  Most  foreign  vessel 
operators  already  minimize  their  catch 
of  non-target  species.  Therefore,  higher 
fees  for  "bycatch"  species  will  not 
decrease  the  catch.  Under  fishery 
management  plans  in  Alaska,  and  in  the 
Pacific  whiting  fishery,  there  are  no 
provisions  for  foreign  nations  to  harvest 
any  species  on  a  "bycatch"  basis  in  the 
sense  used  in  the  proposed  rule  and  RIR. 

Response.  The  provision  for  assessing 
higher  fees  for  significant  bycatch 
species  is  removed  at  this  time  because 
some  NOAA  officials  believe  it  may  not 
be  needed  to  control  bycatch  in  the 
fisheries  in  which  bycatch  fees  would  be 
assessed.  NOAA  will  continue  to 
monitor  such  catch,  and  the  need  for 
improved  management  controls  over  the 
catch. 

14.  Comment.  The  fees  for  Atlantic 
hakes  and  Pacific  whiting  should  not  be 
unchanged  from  the  1982  schedule. 


Response.  The  Magnuson  Act  allows 
NOAA  to  consider  the  economic 
viability  of  various  fisheries,  when 
setting  fees.  The  extremely  low  harvest 
of  TALFF  for  these  species  may  be  due 
to  the  fees  or  perhaps  other 
impediments.  Since  NOAA  is  not 
obligated  to  increase  the  fees  for  all 
species  across  the  board,  each  year,  the 
proposed  fees  are  unchanged  in  the  final 
rule. 

15.  Comment.  Foreign  vessels 
receiving  U.S.-caught  fish  ("joint 
venture")  should  pay  poundage  fees. 

Response.  The  Magnuson  Act  directs 
the  agency  to  encourage  the 
development  of  the  U.S.  fishery  industry. 
Greater  fees  for  foreign  joint  venture 
vessels,  while  permissable  under  the 
Act,  might  discourage  expansion  of  joint 
venture  harvests.  NOAA  has  therefore 
not  assessed  poundage  fees  for  joint 
venture  catch  received  by  foreign 
vessels. 

Summary 

As  a  result  of  the  comments  and 
responses,  the  final  fee  collection  target 
is  $43,117,000  (30.3%  x  $142,591,600 
Magnuson  Act  costs,  minus  $87,400  in 
permit  application  fees).  The  1983  fees 
are  1.28  times  the  1982  fees,  with  the 
exception  of  royal  red  shrimp.  Western 
Pacific  precious  coral.  Atlantic  hakes, 
and  Pacific  whiting  (see  preamble  to 
proposed  rule). 

The  1.28  figure  equals  $43,117,000 
minus  the  revenues  expected  from  the  4 
groups  above,  divided  by  the  revenues 
expected  from  all  other  fish  caught 
during  1983  at  the  1982  price.  The  final 
fees  are  presented  in  Table  1  at  the  end 
of  this  document. 

Response  To  Request  for  Additional 
Comments 

NOAA  will  complete  its  review  of  the 
comments  received  on  proposals  for 
sealed  competitive  bidding  for 
allocations,  and  of  offering  discounted 
fees.  These  will  be  addressed  in  a  future 
notice. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  rule  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

The  Assistant  Administrator  prepared 
a  regulatory  impact  review  which 
concludes  that  this  rule  is  not  a  major 
rule  under  E.0. 12291. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  final  fee  schedule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
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Therefore,  a  regulatory  flexibility    I 
analysis  was  not  prepared. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10.  See  response  to 
comment  #12  for  further  discussion. 

This  rule  does  not  contain  a  collect  of 
information  requirement,  for  purposes  of 
the  Paperwork  Reduction  Act. 

List  of  Subjects  of  50  CFR  Part  611' 

Fish,  Fisheries.  Foreign  relations. 
Reporting  requirements. 

Dated:  June  7, 1983. 
Cannen  J.  Blondiii, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management.  National 
Marine  Fisheries  Service. 

PART  611— {AMENDED] 

For  the  reasons  in  the  preamble,  50 
CFR  Part  611  is  amended  as  follows; 

1.  The  authority  citation  for  Part  611 

'"  J 

Authority:  16  U.S.C.  1801  et  seq..  22  U.9.C 

1980. 

2.  The  title  of  §  611.22  and  Table  I  of 
§  611.22(a)(2)  are  revised  to  read  as 
follows: 


§  61 1.22    F«c  schedule  for  foreign  fishing. 
•        •        »        •        • 

(a)  *  *  * 
(2)  •  *  * 

Table  1.— Speoes  and  Poundage  Fee 

(DoUart  pw  mathc  ton.  untass  OtMnaat  nolBd] 


Spades 


1.  BuOwfish „_ 

2.  Hake,  red 

3.  Hake,  silver 

4.  Hemng.  river 

5  Mackarat.  Atlanlic 

6  Other  (in«sh  (Atlwilie). 

7  Sliarks  (AHarHic) 

8.  SqukJ,  lllex 

9  SaiMi.  Lokgo 

10  Stimnp.  royal  red 

11  Alka  mackerel 

12.  Cod.  Pacific 

13.  FWfiah  (Alaska) 


14  Flounders  (Paofic) 

15.  Jack  mackaral „_:_. 

16  Pacific  ocean  oerch 

17.  Ottier  groundlish  (Alaska).. 

18.  Omer  fish  (Pacific) 

19.  Potkx*.  Alaska 

20.  Sablefish  (Alaska) 

21  SaUefish  (PaoNc) 

22  RocMlah 

23  Snails 

24  Squd  (PacMc) 

25  Whifing,  Pacific 


26.  Western  Pacific  corala  (par  kjloiyvt^.. 
27  Soamount  groundfiah „ 

28.  Dolphinfisli  (mahi  tnttt 

29.  Wahoo..._ 

ST'  Sharks  {Pacific) ]... 

31   Smrordfish  (Pacific) _ 

32.  Stnped  martm  (PacHic) 
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50  CFR  Part  674 
[Docket  No.  30607-103] 

High  Seas  Salmon  Fishery  Off  Alasica 

AQENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Rule-related  notice;  closure. 

summary:  NOAA  issues  this  notice  of 
closure  of  the  southeast  Alaska 
commercial  salmon  fishery  in  the  fishery 
conservation  zone  beginning  at  12:00 
(midnight).  June  8.  Pacific  DayUght  Time, 
and  continuing  until  such  time  that  the 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  in  consultation 
with  the  Alaska  Department  of  Fish  and 
Came,  announces  that  the  fishery  will 
reopen.  The  closure  is  necessary  to 
conserve  chinook  salmon  stocks  that 
contribute  to  the  Alaska,  Oregon,  and 
Washington  salmon  fisheries  and  to 
delay  achievement  of  the  1983  chinook 
salmon  harvest  guideline  until  after  the 
peak  of  the  coho  salmon  fishery.  This 
closure  complements  an  identical 
closure  in  Alaska  territorial  waters. 
DATES:  This  notice  is  effective  at  12:00 
(midnight),  Pacific  Daylight  Time  (PDT), 
June  8, 1983.  This  notice  of  closure  was 
filed  for  public  inspection  with  the 
Office  of  the  Federal  Register  on  June  8. 
1983,  at  2:25  p.m.  Public  comments  on 
this  notice  of  closure  are  invited  until 
July  9,  1983. 

ADDRESS:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVery,  907-586-7221. 
SUPPtfMENTARY  INFORMATION:  Salmon 
fishing  in  the  fishery  conservation  zone 
(FCZ)  off  Alaska  is  managed  under  the 
Fishery  Management  Plan  for  the  High 
Seas  Salmon  Fishery  Off  the  Coast  of 
Alaska  East  of  175°  East  Longitude 
(FMP),  developed  and  amended  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  and  implemented  by 
NOAA  through  regulations  appearing  at 
50  CFR  Part  674  (46  FR  33041,  June  26, 
1981;  46  FR  57299,  November  23. 1981). 
Section  674.23  describes  procedures  to 
adjust  seasons  and  areas  through  field 
order.  Section  674.23  was  amended  as 
published  on  April  22, 1983  (48  FR  17358) 
to  clarify  the  authority  of  the  Secretary 
of  Commerce  to  use  the  field  order 
authority  to  manage  the  fishery  to 
achieve  any  specific  harvest  level  within 
the  chinook  salmon  optimum  yield  range 
determined  necessary  for  the 
conservation  and  management  of 
chinook  salmon.  This  authority  has  been 


delegated  to  the  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service  (Regional  Director). 

The  Council  has  recommended  to  the 
Regional  Director  that  the  1983  harvest 
guideline  for  southeast  Alaska  chinook 
salmon  commercial  fisheries  be  255,500 
fish,  the  same  as  in  1982.  The  Alaska 
State  Board  of  Fisheries  (Board)  adopted 
the  identical  harvest  guideline  for  State 
territorial  waters.  The  Council  and 
Board  further  recommended  that  the 
fishery  be  managed,  to  the  extent 
possible,  with  the  goal  of  delaying 
achievement  of  the  chinook  salmon 
harvest  guideline  until  after  the  majority 
of  the  coho  salmon  catch  has  occurred, 
thereby  avoiding  a  lengthy  end-of- 
season  chinook  salmon  closure  while 
fishermen  continued  to  harvest  coho 
salmon.  The  chinook  salmon  season  was 
terminated  in  1982  on  July  29.  near  the 
peak  of  the  coho  salmon  fishery, 
because  the  255,500  chinook  salmon 
harvest  guideline  had  been  reached. 
Subsequently  and  as  a  result  of  the 
single  species  closure,  substantial 
numbers  of  chinook  salmon  were 
reportedly  caught  and  released 
incidental  to  coho  salmon  fishing.  This 
situation  was  not  only  harmful  to  the 
chinook  salmon  resource,  but  if  created 
a  serious  public  relations  problem  with 
fishermen. 

The  Regional  Director  concurs  with 
the  Council  and  Board  and  intends  to 
manage  the  1983  southeast  Alaska 
commercial  salmon  fishery  in  the  FC2^ 
in  coordination  with  the  State  of  Alaska, 
to  achieve  a  total  chinook  salmon 
harvest  of  255,500  fish.  The  Regional 
Director  will  coordinate  inseason 
closures  with  the  State  of  Alaska  to 
attempt  to  delay  the  achievement  of  the 
chinook  salmon  harvest  guideline  until 
after  the  peak  of  the  coho  season 
(expected  in  mid-to  late  August)  and  to 
avoid  confusion  and  facilitate 
enforcement. 

In  order  to  achieve  the  foregoing 
objectives,  the  Regional  Director,  in 
consultation  with  the  Alaska 
Department  of  Fish  and  Came  (ADFAG). 
has  determined  that  the  southeast 
Alaska  commercial  salmon  fishery  in 
the  FCZ,  which  opened  on  May  15, 1983, 
should  be  closed  for  an  indefinite  length 
of  time  beginning  at  12:00  p.m. 
(midnight)  PDT,  June  8, 1983.  Following 
closure  of  the  fishery  on  June  8, 1983.  the 
Regional  Director  will  examine  the  catch 
and  effort  data  from  the  May  15  through 
June  8  fishing  period  and.  in  consultation 
with  ADF&G,  will  determine  the  date  on 
which  the  fishery  shall  be  reopened.  It  is 
expected  that  high  catches  and  effort 
during  the  early  fishing  period  will  result 
in  extending  the  closure  while  low 
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catches  and  effort  will  advance  the 
reopening  date. 

Unless  a  subsequent  rule-related 
notice  in  the  Federal  Register  provides 
otherwise,  the  fishery  will  reopen 
beginning  on  a  date  between  June  25 
and  July  10  inclusive.  The  Regional 
Director  will  announce  the  reopening 
date  in  accordance  with  procedures 
specified  in  50  CFR  674.23(b)(2). 

This  closure  will  not  be  effective  prior 
to  filing  of  this  notice  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  publicizing  the  closure  for 
48  hours  through  ADFG  procedures, 
under  50  CFR  674.23(b)(2).  Under  50  CFR 
674.23(b)(3).  public  comments  on  this 
notice  of  closure  may  be  submitted  to 
the  Regional  Director  at  the  address 
stated  above  for  30  days  following  the 
effective  date.  During  the  30-day 
comment  period,  the  data  upon  which 


this  notice  is  based  will  be  available  for 
public  inspection  during  business  hours 
(8:00  a.m.  to  4:30  p.m.)  at  the  NMFS 
Alaska  Regional  Office.  Room  453. 
Federal  Building,  709  West  Ninth  Street. 
Juneau.  Alaska.  If  comments  are 
received,  the  necessity  of  this  closure 
will  be  reconsidered  and  a  subsequent 
notice  will  be  published  in  the  Federal 
Register,  either  confirming  this  notice's 
continued  effect,  modifying  it.  or 
rescinding  it.  unless  it  has  already 
expired. 

Other  Matters 

The  Regional  Director  has  determined 
that  the  chinook  salmon  resource 
harvested  in  southeast  Alaska  will  be 
subject  to  harm  due  to  overharvest 
unless  this  order  takes  effect  promptly. 
The  Agency  therefore  finds  for  good 
cause  that  advance  notice  and  public 


comment  on  this  order  is  contrary  to  the 
public  interest  and  that  there  should  be 
no  delay  in  its  effective  date. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  674.23.  and  is  taken  in  compliance 
with  Executive  Order  12291, 

List  of  Subjects  in  50  CFR  Part  674 

Administrative  practice  and 
procedure,  Fish.  Fisheries,  Fishing. 
Reporting  and  recordkeeping 
requirements. 

(ieU.S.C.1801efse«7.} 
Dated:  June  8, 1983. 
Carmen  |.  Blondin, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 
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Proposed  Rules 


Federal  Register 

Vol.  48.  No.  114 
McMiday.  June  13,  1S83 


This   section   of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  phor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  800 

Registration  of  Rrms  To  Engage  hi 
Foreign  Commerce  Grain  Businesf 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  In  compliance  with  the    i 
requirements  for  periodic  review  of  I 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS  or  Service)  has 
reviewed  and  is  proposing  to  revise  the 
regulations  under  the  United  States 
Grain  Standards  Act,  as  amended  [7 
U.S.C.  71  et  seq.]  (Act),  concerning  the 
requirement  and  procedures  for 
registration  of  firms  to  engage  in  foreign 
commerce  grain  business.  The  proposed 
revision  involves  rewriting  and 
reorganizing  these  regulations  to 
simplify,  clarify,  and  condense  certain 
language.  ] 

The  proposed  revision  also  includes 
provisions  that  would:  (1)  Delete 
procedures  used  only  during  initial 
implementation  of  the  registration 
program;  (2)  delete  provisions  dealing 
with  withdrawal  of  an  application;  (3) 
delete  provisions  dealing  with 
possession  of  certiflcates  since  they  are 
issued  annually  to  each  approved 
applicant;  (4)  delete  the  requirement  that 
firms  that  have  their  registration       i 
suspended  or  revoked  return  their    | 
registration  certificates:  and  (5)  delete 
the  provisions  concerning  numbering 
and  nomenclature  of  renewed 
certificates  to  simplify  the  mechanics  of 
the  registration  program  so  that  only  a 
new  certificate  is  issued  each  year. 
DATE:  Comments  must  be  submitted  on 
or  before  August  12, 1983. 
ADDRESS:  Comments  should  be         I 
submitted  in  writing,  in  duplicate,  to* 
Lewis  Lebakken.  Jr.,  Regulations  and 
Directives  Management,  USDA,  FGIS, 
Room  0667  South  Building,  14th  Street 
and  Independence  Ave.  S.W., 
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Washington,  D.C.  20250,  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  Lebakken,  Jr.,  address  as  above, 
telephone  (202)  382-1738. 

SUPPLEMENTARY  INFORMATION:  . 
Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  This  action  has  been  classified 
as  "nonmajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  etseq.] 
because  it  applies  to  a  limited  number  of 
firms  which  engage  in  foreign  commerce 
grain  business  and  are  not  considered  to 
be  small  entities  because  they  are 
dominant  in  their  area  of  operation. 

Regulation  Review 

The  review  of  the  regulations  on 
Registration  (7  CFR  800.30-800.40) 
included  a  determination  of  the 
continued  need  for  a  consequences  of 
the  regulations. 

An  objective  of  the  review  was  to 
insure  that  the  language  of  the 
regulations  is  clear  and  that  the 
regulations  are  consistent  with  FGIS 
policy.  FGIS  has  determined  that  these 
regulations  are  serving  their  intended 
purpose;  are  consistent  with  FGIS 
pohcy;  and  should  remain  in  effect.  FGIS 
proposes,  however,  to  amend: 

(1)  Section  800.30  by  clarifying  and 
condensing  language  in  the  section; 

(2)  Section  800.31  by  clarifying  and 
condensing  language  in  the  section; 

(3)  Section  800.32  by  clarifying  and 
condensing  language  in  the  section  and 
by  deleting  the  provisions  concerning 
initial  implementation  of  the  registration 
provisions.  The  initial  implementation 
provisions  provided  that  no  person  be 
required  to  register  until  6  months  after 
the  effective  date  of  the  regulations. 
Since  the  initial  implementation  period 
is  past,  these  provisions  are  no  longer 


necessary  and  FGIS  proposes  to  delete 
them. 

(4)  Section  800.33  by  clarifying  and 
condensing  language  in  the  section  and 
by  deleting  the  provisions  concerning 
withdrawal  of  an  application.  These 
provisions  state  that  an  application  may 
be  withdrawn  at  any  time.  The 
provisions  concerning  withdrawal  of  an 
application  could  lead  to  confusion 
because  registration  is  mandatory  under 
the  Act  for  firms  regularly  engaged  in 
foreign  commerce  grain  business  and  all 
those  firms  have  registered  to  date. 
Accordingly,  FGIS  proposes  to  delete 
the  provisions  concerning  withdrawal  of 
an  application.  In  any  event,  a  firm 
which  withdraws  its  application  any 
time  prior  to  approval  will  have  the  fee 
refunded  in  full  by  FGIS. 

(5)  Section  800.34  by  clarifying  and 
condensing  language  in  the  section  and 
by  deleting  the  provisions  concerning 
the  prorating  of  registration  fees  during 
initial  implementation  of  these  sections. 
Firms  engaged  in  foreign  commerce 
grain  trade  were  required  to  register 
initially  in  October  1980,  and  the  initial 
registration  was  made  effective  through 
December  31, 1981.  The  provisions 
concerning  the  prorating  of  registration 
fees  were  included  to  reduce  the  cost  of 
initial  registration.  Since  the  initial 
registration  period  is  past,  the 
provisions  are  no  longer  applicable  and 
FGIS  proposes  to  delete  them. 

(6)  Section  800.35  by  clarifying  and 
condensing  language  in  the  section. 

(7)  Section  800.36  by  clarifying  and 
condensing  language  in  the  section  and 
by  deleting  the  provisions  concerning 
possession  of  registration  certificates. 
These  provisions  state  that  registration 
certificates  are  the  property  of  the 
Service  and  that  each  person  who  is        , 
registered  shall  have  the  right  to  possess 
the  certificate  unless  it  is  revoked  or 
suspended.  These  provisions  were 
included  in  conjunction  with  9  800.40 
which  provides  for  the  return  of 
certifictes  in  cases  where  a  registration 

is  suspended  or  revoked.  FGIS  proposes 
to  change  this  concept.  FGIS  proposes  to 
delete  S  800.40  concerning  the  surrender 
of  suspended  or  revoked  certificates  so 
as  to  simplify  the  mechanics  of  the 
registration  program.  Accordingly,  the 
provisions  on  possession  of  certificates 
would  not  be  needed  and  FGIS  proposes 
to  delete  them. 

(8)  Section  800.37  by  condensing 
language  in  the  section. 
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(9)  Section  80038  by  clarifying  and 
condensing  language  in  the  tection  and 
by  deleting  provisions  concerning  the 
content  of  certificates  that  are  renewed. 
The  provisions  regarding  renewed 
certificates  were  included  in  the 
regulations  because  FGIS  initially 
believed  a  large  number  of  firms  would 
register.  Fewer  than  150  firms  have 
registered  during  each  of  the  3  years  the 
program  has  been  in  effect.  While  firms 
will  still  be  permitted  to  renew  their 
registrations,  FGIS  proposes  to  delete 
the  provisions  concerning  renewed 
certificates  to  simphfy  the  mechanics  of 
the  registration  program.  FGIS  would 
issue  the  same  type  of  registration 
certificate  to  all  firms  regardless  of 
whether  they  are  renewing  a  registration 
or  registering  for  the  first  time. 
Therefore,  FGIS  proposes  to  delete  the 
provision  concerning  renewed 
certificates. 

(10)  Section  800.39  by  clarifying  and 
condensing  language  in  the  section. 

(11)  Section  800.40  which  requires 
firms  to  surrender  to  FGIS  suspended  or 
revoked  certificates  of  registration. 
These  provisions  are  not  needed  since  a 
certificate  of  registration  is  valid  only 
for  the  calendar  year  in  which  it  is 
issued,  and  the  possession  of  a 
suspended  or  revoked  certificate  does 
not  enable  a  firm  to  engage  in  foreign 
commerce  grain  business.  Also,  the 
proposed  changes  to  §  800.36  would  no 
longer  make  the  provisions  necessary. 
FGIS  proposes  to  delete  section  800.40. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Export,  Grain. 

Accordingly,  it  is  proposed  that 
§  800.40  be  removed  and  §§  800.30- 
800.39  be  revised  to  read  as  follows: 

PART  800— {AMENDED] 
Registration 

§  800.30    Foreign  conmMrce  grafn 
business. 

"Foreign  commerce  grain  business"  is 
defined  as  the  business  of  buying  grain 
for  sale  in  foreign  commerce  or  the 
business  of  handling,  weighing,  or 
transporting  grain  for  sale  in  foreign 
commerce.  This  provision  shall  not 
include: 

(a)  Any  person  who  only  incidentally 
or  occasionally  buys  for  sale,  or 
handles,  weighs,  or  transports  grain  for 
sale  and  is  not  engaged  in  the  regular 
business  of  buying  grain  for  sale,  or 
handling,  weighing,  or  transporting  grain 
for  sale; 

(b)  Any  producer  of  grain  who  only 
incidentally  or  occasionally  sells  or 


transports  grain  which  the  producer  has 
purchased; 

(c)  Any  person  who  transports  grain 
for  hire  and  does  not  own  a  financial 
interest  in  such  grain;  or 

(d)  Any  person  who  buys  grain  for 
feeding  or  processing  and  not  for  the 
purpose  of  reselling  and  only 
incidentally  or  occasionally  sells  such 
grain  as  grain. 

§800.31    Who  must  ragisler. 

Each  person  who  has  engaged  in 
foreign  commerce  grain  business 
totaling  15,000  or  more  metric  tons 
during  the  preceding  or  current  calendar 
year  must  register  with  the  Service  and 
shall  be  deemed  to  be  regularly  engaged 
in  foreign  commerce  grain  business.  This 
includes  foreign-based  firms  operating 
in  the  United  States  but  does  not  include 
foreign  governments  or  their  agents.  The 
Service  will,  upon  request  register 
persons  not  required  to  register  under 
this  section  if  they  comply  with  the 
requirements  of  {(  800.33  and  800.34. 

§800.32    When  to  register. 

A  person  shall  submit  an  application 
for  registration  to  the  Service  at  least  30 
calendar  days  before  regularly  engaging 
in  foreign  commerce  grain  business 
according  to  S  800.31.  For  good  cause 
shown,  the  Service  may  waive  this  30- 
day  requirement. 

§800.33    How  to  register. 

Any  person  who  is  required  or  desires 
to  register  must  submit  an  application 
for  registration  to  the  Service. 
Application  forms  can  be  obtained  fit)m 
the  Service.  Each  application  shall: 

(a)  Be  typewritten  or  legibly  written  in 
English; 

(b)  Include  all  information  required  by 
the  application  form;  and 

(c)  Be  signed  by  the  applicant. 
The  information  required  by  this 
paragraph  may  be  submitted  to  the 
Service  via  telephone,  subject  to  written 
confirmation.  An  applicant  shall  furnish 
any  additional  information  requested  by 
the  Service  for  consideration  of  the 
application. 

§800.34    Registration  fee. 

An  applicant  shall  submit  the 
registration  fee  prescribed  in  §  800.71 
with  the  completed  apphcation.  If  an 
application  is  dismissed,  the  fee  shall  be 
refunded  by  the  Service.  No  fee  or 
portion  of  a  fee  shall  be  refunded  if  a 
person  is  registered  and  the  registration 
is  subsequently  suspended  or  revoked 
under  i^.39. 

§800.36    Review  of  epplicattone. 

(a)  The  Service  shall  review  each 
application  to  determine  if  it  complies 


with  99  800.32.  800.33.  and  800.34.  If  the 
application  complies  and  the  fee  has 
been  paid,  the  applicant  shall  be 
registered. 

(b)  If  the  application  does  not  comply 
with  9§  800.32,  800.33,  and  800.34  and 
the  omitted  information  prevents  a 
satisfactory  review  by  the  Service,  the 
apphcant  shall  be  provided  an 
opportunity  to  submit  the  needed 
information.  If  the  needed  information  is 
not  submitted  within  a  reasonable  time, 
the  apphcation  may  be  dismissed.  The 
Service  shall  promptly  notify  the 
applicant,  in  writing,  of  the  reasons  for 
the  dismissal 

§800.36    Certificates  Of  registralloN. 

The  Service  shall  furnish  the  applicant 
with  an  original  and  three  copies  of  the 
registration  certificate.  The  registration 
shall  be  effective  on  the  issue  date 
shown  on  the  certificate.  Each 
certificate  of  registration  is  issued  on  the 
condition  that  the  registrant  will  comply 
with  all  provisions  of  the  Act, 
regulations,  and  instructions.  The 
Service  shall  charge  a  fee.  in  accordance 
with  9  800.71,  for  each  additional  copy 
of  a  certificate  of  registration  requested 
by  a  registrant 

§800.37    NoUoe  of  Change  In  Infonnation. 

Each  registrant  shall  notify  the 
Service  within  30  days  of  any  change  in 
the  information  contained  in  the 
application  for  registration.  If  the  notice 
is  submitted  orally,  it  shall  be  promptly 
confirmed  in  writing. 

S800J6    TerralneMofi  end  renewal  of 


Each  certificate  of  registration  shall 
terminate  on  December  31  of  the 
calendar  year  for  which  it  is  issued.  The 
Service  shall  send  a  letter  to  each 
registrant  notifying  the  registrant  of  the 
impending  termination  of  the 
registration  and  providing  instructions 
for  requesting  renewal.  T^e  registration 
may  be  renewed  in  accordance  with 
99  800.33  and  800.34.  Failure  to  receive 
the  letter  shall  not  exempt  registrants 
from  the  responsibihty  of  renewing  their 
registration  if  required  by  9  800.31. 

S  800.39    Suspension  or  revocation  of 
registration  for  cauae. 

(aj  General  Registratioo  is  subject  to 
suspension  or  revocation  whenever  the 
Administrator  determines  that  the 
registrant  has  violated  any  provision  of 
the  Act  or  regulations,  or  has  been 
convicted  of  any  violation  involving  the 
handling,  weighing,  or  inspection  of 
grain  under  Title  18  of  the  United  States 
Code. 

(b)  Procedure.  Before  the  Service 
suspends  or  revokes  a  registration,  the 
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registrant  (hereinafter  the  "respondent") 
shall  be  notified  of  the  proposed  action 
and  the  reasons  therefor,  and  shall  be 
afforded  opportunity  for  a  hearing  In 
accordance  with  the  Rules  of  Practice 
Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the  Secretary 
under  Various  Statutes  (7  CFR  1.130- 
1.151).  Prior  to  formal  adjudicatory 
proceedings,  the  Service  may  allow  the 
respondent  to  express  views  on  the 
action  proposed  by  the  Service  in  an 
informal  conference  before  the 
Administrator.  If  the  Service  and  the 
respondent  enter  into  a  consent 
agreement  no  formal  adjudicatory 
proceedings  shall  be  initiated. 

§  800.40    SurrwKtor  of  certificate  of 
registration.  [Removed] 

(Sees.  18  and  22.  Pub.  L  94-582,  90  Stat.  2884 
and  2886;  7  U.S.C.  87e  and  87f-l) 

Dated:  May  27, 1983. 
Kenneth  A.  Gilles. 

Administrator 

|FR  Doc.  83-15797  Filed  6-10-83:  &«  ainl 
BIUJNQ  CODE  3410-02-M 


7  CFR  Part  800 

Duties  and  Conduct  of  Licensed  ahd 
Authorized  Personnel 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Proposed  rule. 


summary:  In  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS  or  Service)  has 
reviewed  its  regulations  on  Duties  and 
Conduct  of  Licensed  and  Authorized 
Personnel.  FGIS  proposes  to  amend  its 
regulation  on:  (1)  Duties  of  official 
personnel  and  warehouse  samplers  by 
deleting  the  requirement  that  licensees 
and  warehouse  sanr.plers  report  changes 
in  the  scope  of  their  duties  and 
employment;  (2)  Standards  of  conduct 
by  adding  the  coerce  or  attempt  to 
coerce  provision  of  the  regulation  on 
"Conflicts  of  Interest;"  and  (3)  Conflicts 
of  interest  by  deleting  the  provisions  on 
coerce  or  attempt  to  coerce  and  by 
adding  a  new  paragraph  which  states 
that  warehouse  samplers  are  exempt 
from  the  conflict-of-interest  provisions. 
DATE:  Comments  must  be  submitted  on 
or  before  August  12, 1983. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  Jr..  Regulations  and 
Directives  Management,  USDA,  FGIS, 
Room  0667  South  Building,  14th  Street 
and  Independence  Avenue,  SW., 
Washington.  D.C.  20250.  telephone  (202) 
382-1738.  All  comments  received  will  be 


made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b]). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken.  Jr..  (address  above), 
telephone  (202)  382-1738. 

SUPPLEMENTARY  INFORMATION! 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  nonmajor,  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles.  Administrator. 
FGIS  has  determined  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.] 
because:  (1)  It  applies  to  a  limited 
number  of  delegated  States  and 
designated  official  agencies  under  the 
Act  which  are  not  considered  to  be 
small  entities  because  they  are 
dominant  in  their  area  of  operation 
based  on  the  delegation/designation 
process;  and  (2)  most  other  users  of 
FGIS'  services  are  not  considered  to  be 
small  entities. 

Review  of  Regulations 

The  review  of  the  regulations  on 
Duties  and  Conduct  of  Licensed  and 
Authorized  Personnel  included  a 
determination  of  the  continued  need  for 
and  consequences  of  the  regulations.  An 
objective  was  to  assure  that  the 
language  of  the  regulations  is  clear  and 
that  the  regulations  are  consistent  with 
FGIS  policy.  FGIS  has  determined  that 
these  regulations  in  general  are  serving 
their  intended  purpose;  are  consistent 
with  FGIS  policy;  and  should  remain  in 
effect.  FGIS  proposes,  however: 

1.  To  amend  §  800.185  by  deleting 
paragraph  (g)  "Reporting  changes"  and 
by  redesignating  paragraphs  (h)  as  (g). 
(i)  as  (h),  and  (j)  as  (i).  This  action 
eliminates  a  duplication  of  effort 
inasmuch  as  §  800.185(g)  requires  of  the 
licensee  what  §  800.208(a)  requires  of 
the  agency. 

2.  To  amend  §§  800.186  and  800.187  by 
deleting  paragraph  (b)(7)  from  §  800.187 
and  adding  it  to  §  800.186  as  (b)(7).  FGIS 
believes  this  provision  addressing 
coerce  or  attempt  to  coerce  would  be 
more  appropriately  located  under 
Standards  of  conduct. 

3.  To  further  amend  9  800.187  by 
deleting  the  words  "and  warehouse 
samplers"  from  paragraphs  (c),  (d),  and 
(e)(1);  by  deleting  the  words  "or 


warehouse  samplers"  from  paragraph 
(e)(2);  by  deleting  the  words  "or 
warehouse  sampler"  from  paragraph 
(e)(3);  by  adding  a  new  paragraph  (a)  to 
state  that  warehouse  samplers  are 
exempt  from  the  conflict-of-interest 
provisions  of  §  800.187;  and  by 
redesignating  paragraphs  (a)  as  (b).  (b) 
as  (c).  (c)  as  (d).  (d)  as  (e),  and  (e)  as  (f). 

Section  11(a)  of  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  87(a):  the  Act) 
authorizes  the  Administrator  to  license 
qualified  employees  of  any  grain 
elevator  or  warehouse  to  perform 
official  sampling  functions  under  such 
conditions  as  the  Administrator  may  by 
regulation  prescribe.  The  1968  Act 
contained  an  almost  identical  provision 
(7  U.S.C.  87  (1968)).  The  Regulations 
promulgated  under  the  1968  Act  were 
such  that  warehouse  samplers  were  not 
included  in  the  conflict-of-interest 
provisions  (7  CFR  26.87  (1972)).  When 
the  regulations  were  promulgated  in 
1980  implementing  1976  and  1977 
Amendments  to  the  Act,  FGIS  revised 
its  conflict-of-interest  provisions  in 
i  800.187  of  the  regulations  to  include 
warehouse  samplers.  Presently, 
warehouse  samplers  are  required  to 
obtain  exceptions  for  any  conflict  of 
interest  that  they  may  have,  including 
their  employment  status.  Inasmuch  as 
there  have  not  been  any  problems  which 
have  surfaced  with  respect  to  conflicts 
of  interest  in  the  warehouse  sampler 
program,  FGIS  proposes  to  simplify  the 
conflict-of-interest  provisions  for 
warehouse  samplers  by  providing  them 
an  exemption  from  all  of  the  conflict-of- 
interest  provisions  of  9  800.187.  In  doing 
so,  the  proposal  would  return  the 
regulations  to  their  pre  1980  treatment  of 
conflicts  of  interest  as  to  warehouse 
samplers.  However,  warehouse 
samplers  would  be  still  subject  to  the 
standards  of  conduct  requirements  of 
9  800.186  of  the  regulations.  This 
proposed  change  would  be  consistent 
with  the  purposes  and  objectives  of  the 
Act. 

No  changes  to  99  800.188  and  800.189 
are  proposed. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Export,  and  Grain. 

Accordingly,  it  is  proposed  that 
regulations  on  "Duties  arid  Conduct  of 
Licensed  and  Authorized  Personnel"  be 
amended  as  follows: 

§800.185    [Amended] 

1.  Section  800.185  be  amended  by 
removing  paragraph  (g)  and 
redesignating  paragraphs  (h)  as  (g),  (i)  as 
(h),  and  (j)  as  (i). 
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§§  800.186. 80ai87  [Amandad] 

2.  Sections  600.186  and  800.187  be 
amended  by  removing  paragraph  (b)(7) 
from  S  800.187  and  adding  it  to  §  800.186 
as  (b)(7). 

3.  That  S  800.187  be  further  amended 
by  removing  the  words  "and  warehouse 
samplers"  from  paragraphs  (c).  (d).  and 
(e)(1);  by  removing  the  words  "or 
warehouse  samplers"  from  paragraph 
(e)(2);  by  removing  the  words  "or 
warehouse  sampler"  from  paragraph 
(e)(3);  by  adding  a  new  paragraph  (a); 
and  by  redesignating  paragraphs  (a)  as 
(b).  (b)  as  (c).  (c)  as  (d).  (d)  as  (e).  and  (e) 
as  (f)  to  read  as  follows: 

§800.187    Conflicts  of  Intwest 

(a)  General.  Warehouse  samplers  are 
exempt  from  the  conflict-of-interest 
provisions  of  this  section. 

(b)  What  constitutes  a  gratuity. 
*        •        «        *        * 

(c)  Conflicts. 
***** 

(d)  Reports  of  interests.  Official 
personnel  shall  report  information 
regarding  their  employment  or  other 
business  or  financial  interests  which 
may  be  required  by  the  Service. 

(e)  Avoiding  conflicts  of  interest 
Official  personnel  shall  not  acquire  any 
financial  interest  or  engage  in  any 
activity  that  would  result  in  a  violation 
of  this  S  800.187.  or  §  800.186.  or  Section 
11  of  the  Act  and  shall  not  permit  their 
spouses,  minor  children,  or  blood 
relatives  who  reside  in  their  immediate 
households  to  acquire  any  such  interest 
or  engage  in  any  such  activity.  For  the 
purpose  of  this  section,  the  interest  of  a 
spouse,  minor  child,  or  blood  relative 
who  is  a  resident  of  the  immediate 
household  of  official  personnel  shall  be 
considered  to  be  an  interest  of  the 
official  personnel. 

(f)  Disposing  of  a  conflict  of 
interest. — (1)  Remedial  action.  Upon 
being  informed  that  a  conflict  of  interest 
exists  and  that  remedial  action  is 
required,  an  applicant  for  a  license  and 
official  personnel  shall  take  immediate 
action  to  end  the  conflict  of  interest  and 
inform  the  Service  of  the  action  taken. 

(2)  Hardship  cases.  Applicants  and 
official  personnel  who  believe  that 
remedial  action  will  cause  undue 
personal  hardship  may  request  an 
exception  by  forwarding  to  the  Service  a 
written  statement  setting  forth  the  facts, 
circumstances,  and  reasons  for 
requesting  an  exception. 

(3)  Failure  to  terminate.  If  a  final 
determination  is  made  by  the  Service 
that  a  conflict  of  interest  does  exist  and 
should  not  be  excepted,  failure  to 
terminate  the  conflict  of  interest  shall 
subject:  (i)  An  applicant  for  a  license  to 


a  dismissal  of  the  application;  (ii)  an 
employee  of  the  Service  to  disciplinary 
action;  and  (iii)  a  licensee  to  license 
revocation. 

(Sec.  13. 18.  Pub.  L  94^582.  90  staL  28aa  2884: 
(7  U.S.C.  87,  87e)) 

Dated:  May  27, 1983. 

Kenneth  A.  Gilles. 

Administrator. 

[FR  Doc.  83-lS79e  Filed  «-10-83;  ft4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  83-NM-42-AD] 

Airworthiness  Directives:  Boeing 
Model  707  and  720  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  an 
Airworthiness  Directive  (AD)  that 
would  require  inspection  and  repair,  as 
necessary,  of  the  rudder  tab  control  rod 
assemblies  on  Boeing  Models  707  and 
720  series  airplanes.  Two  operators  have 
reported  complete  fracture  of  one  of  the 
two  rudder  tab  control  rod  assemblies. 
Numerous  occurrences  of  cracking  and 
corrosion  have  also  been  reported. 
Inspection  of  the  rudder  tab  rod 
assemblies  is  necessary  to  detect  failed 
or  severely  damaged  rudder  tab  control 
rods.  Failure  of  both  rods  could  result  in 
loss  of  the  airplane. 

DATE:  Comments  must  be  received  on  or 
before  July  18. 1983. 
TOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Carlton  Holmes,  Airframe  Branch, 
ANM-120S,  FAA,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle.  Washington;  telephone  (206) 
767-2516.  Mailing  Address:  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  C-68966,  Seattle. 
Washington  98168 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  All  communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below. 
Communications  received  on  or  before 
the  closing  date  for  comments  vnll  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 


proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  of  comment  at 
the  FAA,  Northwest  Mountain  Region, 
Office  of  Regional  Counsel,  17900  Pacific 
Highway  South.  0-68986,  Seattle. 
Washington,  98168. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  83-NM-42-AD.  The  post  card  will 
be  date  stamped  and  returned  to  the 
commenter. 

Discussion 

There  are  two  control  rods  which 
drive  the  rudder  tab.  One  is  the  rudder 
tab  control  rod  assembly  and  the  other 
is  the  rudder  trim  tab  control  rod 
assembly.  During  a  recent  modification, 
corrosion  was  found  on  several  rudder 
tab  control  rod  assemblies.  Corrosion 
has  also  been  reported  in  the  rudder 
trim  tab  control  rods.  Six  of  seventeen 
tab  control  rods  initially  X-ray  inspected 
had  cracks,  and  two  had  corrosion. 
Subsequently,  two  operators  reported 
complete  fracture  of  the  control  rod. 

Cracks  and  corrosion  have  typically 
been  found  near  the  end  fitting 
attachments.  An  external  visual  check  is 
required  to  verify  structural  integrity. 
Cracks  are  apparently  initiated  by  stress 
corrosion  and  may  exist  in  rods  for  a 
considerable  period  of  time  until 
corrosion  inside  the  tubular  section         1 
causes  total  fracture.  ' 

Failure  of  one  of  the  rudder  tab 
control  rods  may  or  may  not  be 
detected.  Failure  of  both  the  rudder  tab 
control  rod  and  the  rudder  trim  tab 
control  rod  can  result  in  tab  flutter  with 
possible  loss  of  the  airplane. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  visual  inspections  of  both 
rudder  tab  control  rod  assemblies  on  all 
707  and  720  aircraft 

It  is  estimated  that  300  airplaaes  of 
U.S.  Registry  would  be  affected  by  this 
AD.  and  that  it  would  take  16  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  Based  on 
these  figiu«s.  the  total  cost  impact  of  the 
AD  is  estimated  to  be  $192,000.  For  these 
reasons,  the  profKMed  rule  is  not 
considered  to  be  a  ma|or  role  under  the 
criteria  of  Executive  Order  12291.  Few 
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shall  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

PART  39— (AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviat  on 
Regulation  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive^ 

Boeing:  Applies  to  Model  707  and  720  Series 
Aircraft  certificated  in  all  categories. 
Accomplish  the  following  within  300 
hours  time  in  service  or  12  months, 
whichever  occurs  first,  after  the  effective 
date  of  this  AD.  unless  already 
accompished  within  the  12  months,  and 
at  intervals  thereafter  not  to  exceed  12 
months: 

(a)  Remove  and  visually  inspect  the  entire 
outside  surface  of  all  rudder  tab  control  rods 
identified  by  part  numbers  69-14346-2.  69- 
11772-6.  69-11772-12,  69-11275-7.  9-676-3015. 
69-11191-1.  which  have  been  in  service  more 
than  5  years  since  new  or  reconditioned.  Use 
a  lOX  or  greater  magnification  aid  for  this 
inspection.  Replace  the  rod  if  it  exhibits 
cracks,  blisters,  or  corrosion. 

(b)  Alternate  inspection  methods  or 
intervals  may  be  used  when  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office. 
ANM-IOOS. 

(c)  Aircraft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  §§  21.197 
and  21.199  of  the  Federal  Aviation 
Regulations 
(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  {49  U.S.C.  1354(a). 
1421.  and  1423):  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  16S5(c));  and  14 
CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  In 
the  preamble:  the  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

issued  in  Seattle.  Washington  on  June  1 
1983. 

Wayne  J.  Barlow. 

Acting  Dirctor.  Northwest  Mountain  Region. 

|FR  Doc.  »-157as  Filed  8-l(>.«3;  8:45  amj 
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14  CFR  Part  39 

[Docket  No.  82-NM-119-AD] 


this  proposal  will  be  filled  in  the  Rules 
Docket. 
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Airworthiness  Directives:  CASA 
Models  C-212CB  and  C-212CC 
Airplanes 

AGENCY:  Federal  Aviation 

Adminstration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
adoption  of  a  new  airworthiness 
directive  (AD)  that  would  require 
replacement  and/or  modification  of 
certain  components  on  CASA  Models 
C-212CB  and  C-212CC  airplanes,  as 
necessary,  to  correct  certain  unsafe 
conditions  relating  to  door  opening 
modes  including:  (1)  Forward  service 
doors  that  do  not  lock  open  in  the  180 
degree  position  so  as  to  permit  safe 
egress,  (2)  doors  that  do  not  have  an 
appropriate  lock  indication  means,  and 
(3)  an  inward  aft  door  opening  that 
could  be  blocked  during  rapid  egress. 
DATE:  Comments  must  be  received  no 
later  than  August  1, 1983. 

addresses:  Applicable  service  bulletins 
may  be  obtained  from  Construcciones 
Aeronauticas  S.A.,  Getafe,  Madrid, 
Spain,  or  may  also  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Offrce.  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  Address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rule  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  82-NM-119-AD,  17900 
Pacific  Highway  South.  C-68966.  Seattle. 
Washington  98168. 

Discussion 

The  FAA  has  discovered  several 
unsafe  items  on  certain  CASA  212  CD 
and  CC  airplanes.  At  present  there  are 
approximately  4  CASA  Model  C-212CB 
and  27  Model  C-212CC  airplanes  on  the 
U.S.  Register.  It  is  considered  necessary 
to  issued  an  AD  to  modify  these 
airplanes  to  correct  the  conditions  listed 
below. 

A.  Forward  Service  Doors.  The 
forward  service  door  on  the  left  hand 
side  of  the  CB  model  and  the  forward 
service  doors  on  the  left  and  right  hand 
sides  of  the  CC  model  are  hinged  at  the 
forward  door  frame  and  open  outward. 
These  doors  are  used  by  the  flight  crew 
but  can  be  used  by  passengers  during 
emergency  egress.  The  doors  are 
capable  of  being  rotated  a  full  180 
degree  arc  but  only  open  freely  to  90 
degrees  from  the  airplane  centerline.  i.e.. 
the  door  must  be  pushed  to  and  held  at 
the  180  degree  position.  The  propeller 
plane  is  aft  of  the  door  opening.  The 
opening  position  of  the  door  could  result 
in  deplaning  occupants  moving  aft 
toward  the  propeller  plane  and  being 
injured  by  a  propeller  blade  which  could 
be  rotating  (spinning  down)  in  an 
emergency  evacuation  situation.  An 
evaluation  has  shown  that  with  the  door 
completely  open  in  the  180  degree 
position,  a  safer  egress  will  result. 
Therefore,  the  proposed  AD  requires  the 
installation  of  an  automatic  restraining 
mechanism  for  the  forward  doors  to  lock 
them  open  in  the  180  degree  position  to 
prevent  pasenger/crew  injury. 

B.  Main  Aft  Passenger  Door.  This  type 
I  size  exist  door,  located  on  the  left  side, 
is  hinged  at  the  aft  doorframe  and.  on 
opening  swings  inward  and  aft. 
Passengers  could  crowd  against  the  door 
during  an  emergency  evacuation 
preventing  the  door  from  being  opened 
which  could  seriously  affect  the  rapid 
egress  desired.  The  proposed  AD 
provides  for  the  installation  of  an 
outward  opening  door  or  cabin 
rearrangement.  If  the  cabin  interior 
rearrangement  option  is  selected,  the  CB 
model  airplane  will  require  a  cabin 
attendant  seat  and  related  equipment. 
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C.  Door  Locking  Mechanism 
Inspection.  Direct  visual  inspection  of 
the  door  locking  mechanism  is 
impracticable.  The  proposed  AD 
provides  an  individual  door  warning 
switch  which  illuminates  a  light  in  the 
cockpit.  This  is  necessary  to  assure  that 
the  locking  mechanism  is  functioning 
properly. 

This  airplane  model  is  manufactured 
in  Spain  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  these  conditions  exist  on 
airplanes  of  this  model  registered  in  the 
United  States,  an  AD  is  proposed  that 
would  require  the  previously  mentioned 
modifications. 

It  is  estimated  that  31  airplanes  would 
be  affected  by  this  AD,  that  it  would 
take  approximately  320  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $35  per  manhour.  Repair  parts 
are  estimated  at  $30,000  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$1,300,000.  For  these  reason,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

CASA:  Applies  to  all  model  C-212CB  and 
Model  C-212CC  airplanes  certificated  in 
all  categories.  Compliance  required  as 
.  indicated. 

A.  To  reduce  the  potential  for  passenger 
injury  during  egress  from  the  forward  door, 
within  600  hours  time  in  service  or  4  months 
after  the  effective  date  of  this  AD,  whichever 
comes  first,  unless  already  accomplished 
modify  the  forward  exit  door  on  the  CB 
model  and  doors  on  the  CC  model  to 
automatically  lock  full  open  in  accordance 
with  CASA  Service  Bulletin  212-52-,-13  dated 
September  17, 1982. 

B.  To  prevent  inability  to  open  the  aft  left 
door  during  an  emergency  evacuation, 
accomplish  one  of  the  following  no  later  than 
March  31. 1984;  (1)  install  an  FAA  approved 
outward  opening  door  or,  (2)  rearrange  the 
cabin  interior  in  accordance  with  CASA 
Service  Bulletin  212-25-30  dated  September 
14. 1982  and  Aircraft  Furnishings 


International  Limited  Service  Bulletin  25-89 
dated  September  1982. 

C.  To  preclude  improper  passenger  door 
locking,  within  the  nex}  800  hours  time  in 
service  or  four  months,  whichever  occurs  first 
after  the  effective  date  of  this  AD,  install  an 
individual  switch  door  warning  light  system 
for  cockpit  warning  of  an  unlocked  passenger 
door  in  accordance  with  CASA  Service 
Bulletin  212-52-14  R2  dated  February  14. 
1983. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  ttase  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

(Sees  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1938,  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423);  Sea  6(c),  Department  of 
TransportaUon  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble;  The  FAA  has  determined  that 
this  document  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibihty  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington,  on  June  1. 
1983. 

Wayne ).  Bariow, 

Acting  Director,  /Northwest  Mountain  Region. 

|FR  Doc.  S3-lSa02  F>le<i-»-10-SS.  »M  un) 
WLUNQ  CODE  4»1»-1S-M 


14  CFR  Part  39 

[Docket  Na  •2-NM-121-AO] 

Alrworthineee  Directives:  Gates 
Learjet  Modeis  24  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  applicable 
to  all  Gates  Learjet  Model  24  airplanes 
which  provides  the  hardware  changes  to 
correct  safety  of  flight  conditions 
identified  by  the  Special  Certification 
Review  (SCR)  and  relieves  limitations 
imposed  by  AD  80-19-11.  Specifically, 
this  AD  requires  the  installation  of  an 
improved  pitch  trim  actuator,  trim-in- 
motion  warning,  pitch  axis  master 
interrupt  autopilot  roll  rate  limiter. 
autopilot  roll  monitor,  autopilot  G* 


limiter  and  several  other  associated 
alterations  found  necessary  to  prevent 
the  hazard  "created  by  certain  failures  of 
these  components  in  conjunction  with 
the  high  response  rate  of  the  aircraft. 
Airplanes  which  have  complied  with  AD 
81-16-08.  amendment  39-^546.  to  permit 
operation  at  51.000  feet  have  met  the 
requirements  of  this  proposed  AD. 

DATE:  Comments  must  l>e  received  on  or 
before  August  1. 1983. 

ADDflESSES:  The  appHcable  service 
information  may  be  obtained  fi^m  Gates 
Learjet  Corporation.  P.O.  Box  7707. 
Wichita,  Kansas  67277. 

Send  comments  on  this  proposal  to: 
FAA,  Northwest  Mountain  Region. 
Office  of  the  Regional  Counsel  Attn: 
Airworthiness  Rules  Docket  No.  82-NM- 
121-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168. 
ran  FURTHEII INFORMATMN  CONTACT: 
Robert  R.  Jackson,  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office. 
FAA,  Central  Region.  Room  238, 
Terminal  Building  No.  2299.  Mid- 
Continent  Airport  Wichita.  Kansas 
67209,  telephone  (316)  269-700a 
SUPPLEMENTARY  INTORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rule  making 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Communications  should  identify  the  AD 
Docket  Number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  comments  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  action  is  taken  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  will  be  filed 
simimarizing  each  FAA/public  contact         \ 
concerned  with  the  substance  of  this 
proposal. 

AvailabUity  (rf  NPRNS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  tfie  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airwor^ness  Rules 
Docket  No.  82-NM-121-AD,  17900 
Pacific  Highway  South.  0-68966.  Seattle. 
Washington  96168. 

Discussioo 

The  Gates  Lesr^t  Special 
Certificati<m  Review  (SCR)  was  initiated 
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in  June  1980,  after  several  unexplained 
accidents  occurred  on  the  Model  25 
series  airplanes  earlier  that  year.  The 
SCR  identified  deficiencies  in  certain 
Model  20  series  airplane  systems  and 
revealed  inadequate  operational 
procedures  that  could  result  in  unsafe 
conditions  in  the  event  of  system 
malfunction  or  airplane  upset. 
Airworthiness  Directive  (AD)  80-19-11; 
Amdt.  39-3932  (45  FR  65999,  October  6, 
1980).  provided  and  interim  solution  to 
the  major  deficiencies  outlined  in  the 
SCR.  In  order  to  provide  an  acceptable 
interim  level  of  safety,  AD  80-19-11 
through  AFM  operational  and 
limitations  changes,  shifted  a  large 
burden  of  responsibility  to  the  pilot  to 
assure  that  flight  critical  systems  were 
properly  preflighted  and  operated  within 
an  acceptable  flight  envelope.  Since 
operational  changes  tend  to  lose  their 
effectiveness  if  relied  on  for  extended 
periods,  these  changes  were  envisioned 
to  be  used  only  until  the  manufacturer 
developed  hardware  changes  that  would 
provide  the  permanent  improved  level  of 
safety  required  on  the  affected  Learjet 
models.  The  initial  effort  in  providing 
hardware  changes  was  concentrated  on 
the  Model  25  series  airplanes.  Gates 
Learjet  has  now  developed  similar  kits 
for  the  Model  24  series  and  the  proposed 
AD  requires  installation  of  these  kits. 
Since  the  issuance  of  AD  80-19-11,  a 
high  altitude  accident  has  occurred  on  a 
Model  24  series  airplane.  The  exact 
cause  of  this  accident  has  not  been 
determined;  however,  the  accident 
profile  was  similar  to  accidents  which 
have  previously  occurred  on  Model  25 
airplanes.  Pilot  training  and  proficiency 
may  have  been  a  major  factor  in  this 
particular  accident.  Additionally,  an 
incident  occurred  on  a  Model  24 
involving  an  autopilot  pitch 
synchronizer  malfunction  which  the 
crew  was  able  to  overpower.  The  SCR 
modifications  would  not  have  prevented 
the  pitch  synchronizer  malfunction  from 
occurring,  but  the  addition  of  aural  trim- 
in-motion  and  pitch  axis  interrupt  could 
have  resulted  in  earlier  recognition  and 
quicker  pilot  reaction  to  the  malfunction. 

The  airplane  modification  kits, 
prescribed,  in  the  body  of  this  AD. 
incorporate  the  inproved  pitch  trim 
actuator,  trim-in-motion  warning, 
redesigned  pitch  axis  master  interrupt, 
autopilot  roll  rate  limiter,  autopilot  roll 
monitor,  G-limiter,  and  stick  pull/mach 
warning  changes  for  all  Gates  Learjet 
Model  24  airplanes.  The  Airplane  Flight 
Manual  (AFM)  changes,  provided  with 
kits,  listed  in  paragraph  A.l.  of  the 
proposed  AD,  relieve  the  limitations, 
normal  operation,  and  emergency 


procedures  in  paragraphs  A.2.,  A.5.,  and 
A.6.  of  AD  80-19-11. 

Since  unsafe  conditions  may  still  exist 
on  Gates  Learjet  Model  24  airplanes 
where  there  is  not  strict  adherence  to 
the  procedural  changes  of  AD  80-19-11 
and/or  maintenance  programs,  an 
Airworthiness  Directive  is  being 
proposed  which  requires  modification  of 
all  Learjet  Model  24  series  airplanes  to 
minimize  the  potential  for  hazardous 
flight  conditions. 

Approximately  214  airplanes  will  be 
affected  by  this  AD.  It  will  take 
approximately  375  manhours  per 
airplane  to  accomplish  the  required 
action,  and  the  average  labor  cost  will 
be  $34  per  hour.  Modification  kit  cost  is 
estimated  at  $13,600  per  airplane.  The 
loss  associated  with  two  weeks  of  down 
time  is  estimated  to  be  $7,000.  Based  on 
these  figures,  the  total  cost  impact  of 
this  proposed  AD  is  estimated  to  be 
$7,136,900.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few.  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 
PART  39— {AMENDED] 

Accordingly,  the  FAA  proposes  to 

amend  $  39.13  of  Part  39  of  the  Federal 

Aviation  Regulations  (14  CFR  39.13)  by 

,  adding  the  following  new  Airworthiness 

Directive: 

Gates  Learjet:  Applies  to  Gates  Learjet  Model 
.  24  series  airplanes  certificated  in  all 
categories.  Compliance  required  by  June 
30, 1984,  unless  previously  accomplished 
or  prior  compliance  with  AD  81-16-08, 
Amendment  39-4546. 
A.  Accomplish  the  requirements  of  this         • 
paragraph  at  an  FAA  certificated 
maintenance  repair  agency.  However,  the 
modification  and  inspection  of  the  horizontal 
stabilizer  trim  actuator  as  required  in  the 
airplane  modification  kits  referenced  in  Table 
I  may  be  perfom^d  by  another  FAA 
certificated  repair  agency  utilizing  qualified 
technicians  who  must  have  recent  accessory 
overhaul  experience  performing  the  overhaul 
and  test  of  the  Gates  Learjet  Horizontal 
Stabilizer  Trim  Actuator  with  the  necessary 
shop  equipment  (Attachment  I  hereto)  as 
referenced  in  Learjet  Repair  Manual  Number 
1711-9.  or  the  equivalent  equipment.   " 

1.  Modify  all  Learjet  Model  24  airplane 
flight  control  systems,  stall  warning,  and 
control  wheel  in  accordance  with  the 
following: 


Table  I 


Gates  Learjet  airplane 
(TKxJitication  kit 

Learjet  Models 

AMKSa-S 

24  24A 

AMK  82-1 

24B  24B-A 

AMK  81-18 „.. 

AMK  81-13 

240.  240-A. 
24E  24F  24F-A 

UMI 


Note. — Modification  of  JET  Autopilot 
Controllers  and  Computers  required  by  the 
above  kits  must  be  performed  in  an  FAA 
approved  facility  for  maintenance  of  the  JET 
FC-110  autopilot.  Facihties  not  possessing 
JET  FC-110  capability  approved  by  the  FAA 
must  send  units  to  an  approved  facility  for 
modification. 

B.  Required  Airplane  Maintenance  Record 
entry  must  be  accomplished  by  the  facility 
performing  its  portion  of  the  AD  as 
prescribed  in  paragraph  A.  of  this  AD. 

C.  Insert  in  the  appropriate  sections  of  the 
existing  Airplane  Flight  Manual  (AFM)  the 
FAA  approved  temporary  Airplane  Flight 
Manual  Change  or  equivalent  permanent 
AFM  revision,  pertaining  to  procedures 
required  as  a  result  of  the  modification  of  the 
flight  control  system  in  accordance  with 
Airplane  Modification  Kits.  Upon  completion 
of  the  modifications  required  by  paragraph  A. 
of  this  AD  and  the  insertion  of  the  temporary 
AFM  changes  or  equivalent  permanent  AFM 
revision,  the  identified,  more  restrictive 
paragraphs  A.2.,  A.5..  and  A.6.,  of  AD  80-19- 
11  are  no  longer  applicable. 

D.  Prior  to  accomplishing  the  modification 
required  by  paragraph  A.  of  this  AD,  contact 
the  FAA  office  noted  in  paragraph  E.  of  this 
AD  if  any  modification  or  alteration  has  been 
performed  on  the  affected  airplane  for  further 
instruction  relative  to  the  compatibility  of  the 
modification  of  this  AD. 

E.  Alternate  methods  of  compliance  with 
this  AD  may  be  used  if  they  are  approved  by 
the  Manager,  Wichita  Aircraft  Certification 
Office,  FAA,  Central  Region. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  The  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979): 
and  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington,  on  June  1,    . 
1983. 

Wayne ).  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

Attachment  I 

The  stabilizer  actuator  test  stand  (P/N  St- 
00463)  is  used  to  functionally  test  the 
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stabilizer  actuator  after  overhaul.  The 
physical  structure  of  the  test  must  be  capable 
of  withstanding  a  minimum  load  of  2500  lbs. 
without  any  bending  or  deformation. 
The  stabilizer  actuator  is  vertically 
mounted  on  the  test  stand  with  one  end 
stationary  and  the  other  end  movable  through 
a  hydraulic  actuator.  The  test  stand  consisU 
of  the  following  components: 

a.  Hydraulic  Actuator— The  hydraulic 
actuator  is  capable  of  applying  a  regulated 
load  of  0  to  2500  lbs.  on  the  stabilizer 
actuator  during  the  entire  extend  or  retract 
cycles. 

b.  Hydraulic  P^es8u^e  Regulator— The 
pressure  regulator  is  used  to  select  hydraulic 
pressures  applied  to  the  stabilizer  actuator 
during  the  functional  test. 

c.  Hydraulic  Pressure  Gauge — The 
hydraulic  pressure  gauge  is  used  to  monitor 
hydraulic  pressure  applied  to  the  stabilizer 
actuator.  The  gauge  must  be  certified  at  least 
monthly. 

d.  Digital  Position  Readout— The  digital 
position  readout  indicator  is  used  to  monitor 
the  travel  of  the  stabilizer  actuator.  Signals  to 
the  indicator  are  picked  up  from  a  rigid 
mounted  linear  potentiometer  and  movable 
wiper  attached  to  the  hydrauhc  actuator.  The 
digital  readout  is  accurate  to  l/lOOOth  of  an 
inch. 

e.  Linear  Scale — A  linear  scale,  graduated 
in  lOOth  of  an  inch,  is  permanently  mounted 
on  the  test  stand  to  verify  the  digital  readout. 
A  tool  of  known  length  is  used  to  verify  the 
linear  scale  and  digital  readout  before  the 
stabilizer  actuator  functional  test  is 
performed.  The  tool  length  must  be  certified 
at  least  yearly. 

{.  Lapse  Timer — A  lapse  timer  is  coupled  to 
the  control  switches  and  the  stabilizer 
actuator  to  monitor  travel  time  during  the 
extend  and  retract  cycles.  The  lapse  timer 
must  measure  seconds  to  be  accurate  to  1/ 
100th  of  a  second. 

g.  Trim  ControUei^— The  trim  controller  is 
used  to  simulate  two-speed  input  to  the 
stabilizer  actuator  primary  motor.  The  trim 
controller  part  number  is  EM  207&-6. 

h.  Pre-Select  Timer— The  pre-select  timer  is 
used  to  check  stabilizer  actuator  travel  vs. 
time,  voltage,  and  amperage  inputs  in 
accordance  with  the  functional  test. 

i.  Power  Supply — ^The  power  supply  is 
variable  through  0-30  volts  DC  and  0-30 
amperes  DC. 

j.  DC  Voltmeter— The  DC  voltmeter  must 
be  capable  of  measuring  0-30  volts  DC  and 
must  be  certified  at  least  yearly.  The 
voltmeter  is  used  to  monitor  the  voltage 
inputs  to  the  stabilizer  actuator  in 
accordance  with  the  functional  test. 

k.  DC  Ammeter— The  DC  ammeter  must  be 
capable  of  measuring  0-30  amperes  DC  and 
must  be  certiHed  at  least  yearly.  The 
ammeter  is  used  to  monitor  the  amperes 
inputs  to  the  stabilizer  actuator  in 
accordance  with  the  functional  test. 

L  Millivolt  Meter— The  millivolt  meter  is 
used  to  monitor  the  stabilizer  actuator  linear 
potentiometer  for  a  smooth  and  steady  signal 
output.  The  meter  is  0-50  volts  graduated  in 
100  mv  increments. 

m.  Switches — Necessary  switches  installed 
to  operate  the  stabilizer  actuator  primary  and 
secondary  motors  to  extend  or  retract. 


n.  A  digital  or  Simpson  260  meter,  not  a 
part  of  the  test  stand,  is  used  to  verify  the 
resistance  of  the  stabilizer  actuator  linear 
potentiometer.  The  digital  or  Simpson  260 
meter  must  be  certified  at  least  every  90 
working  days. 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[FIte  No.  811  0048] 

State  Volunteer  Mutual  Inaurance  Co^ 
Inc^  Proposed  Consent  Agreement 
WItli  Analysis  To  Aid  Public  Comment 
AOENCY:  Federal  Trade  Commission. 
ACTKNC  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violation  of  federal  law  prohibiting 
unfair  acts  and  practice  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  that  a  physician- 
owned  medical  malpractice  insurance 
company  located  in  Brentwood,  Tenn. 
cease  failing  to  apply  the  same 
underwriting  criteria  to  both  physicians 
affiliated  with  self-employed  nurse 
midwives  as  supervisors  or  otherwise 
and  those  physicians  who  employ  nurse 
midwives;  and  refrain  from  adopting 
any  underwriting  criterion  or  taking  any 
other  action  that  would  discriminate 
between  physicians  affiliated  with  nurse 
midwives  and  those  who  are  not, 
without  a  reasonable  underwriting  basis 
for  doing  so.  For  a  period  of  ten  years 
from  the  effective  date  of  the  order,  the 
company  would  have  to  supply  rejected 
physicians  having  afHliations  with  nurse 
midwives  with  written  notice  of  specific 
reasons  for  the  rejection;  afford  the 
physician  a  reasonable  opportunity  to 
respond;  provide  reasons  for  any  final 
adverse  determination;  and  maintain 
records  of  all  relevant  data.  Further,  the 
insurer  would  have  to  alter  its 
Underwriting  Manual  so  as  to  conform 
with  requirements  of  the  order;  make  its 
best  efforts  to  have  an  announcement 
published  in  ^e  Journal  of  the 
Tennessee  Medical  Association  in  the 
form  specified;  and  mail  a  copy  of  the 
annoimcement  to  its  members  and  upon 
request  from  others. 

DATE:  Comments  must  be  received  on  or 
before  August  12, 1983. 
AOMIESS:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary, 
Washington.  D.C.  20580. 
FOn  FURTHER  mFORMATKNI  CONTACT 
FTC/CS-8,  Arthur  N.  Umer. 
Washington,  D.C.  2058a  (202)  724-1341. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b}(14]  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Insurance,  Midwives,  Physicians, 
Trade  practices. 

Before  Federal  Trade  Commissloa 

In  the  Matter  of  State  Volunteer  Mutual 
Insurance  Company.  Inc..  a  corporation. 
Pile  No.  811  0048. 

Agreement  containing  consent  order  to 
cease  and  desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  State  Volunteer  Mutual 
Insurance  Company,  Inc.,  and  it  now 
appearing  that  State  Volunteer  Muhial 
Insurance  Company,  Inc.,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between  State 
Volunteer  Mutual  Insurance  Company,  Inc 
by  its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  is  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Tennessee, 
with  its  office  and  principal  place  of  business 
located  at  5200  Maryland  Way,  Suite  loa  in 
the  City  of  Brentwood,  State  of  Tennessee. 

2.  Solely  for  purposes  of  this  agreement  and 
order  and  any  subsequent  action  pursuant  to 
the  Federal  Trade  Commission  Act  for  a 
violation  of  this  order,  proposed  respondent 
admits  all  the  jurisdiction  facts  set  forth  in 
the  draft  complaint  here  attached. 

3.  Proposed  respondent  waives:  (a)  Any 
further  procedural  steps;  (b)  the  requirement 
that  the  Commission's  decision  contain  a 
statement  of  findings  of  fact  and  conclusions 
of  law;  (c]  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement;  and  (d)  any  claim  under  the  Equal 
Access  to  justice  Act. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
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placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so  notify 
the  proposed  respondent,  in  which  event  it 
%viU  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  complaint 
(in  such  form  as  the  circumstances  may 
require)  and  decision,  in  disposition  of  the 
proceeding.  i 

5.  This  agreement  is  for  settlement        | 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
complaint  here  attached. 

8.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent:  (1)  Issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 


Order 


It  is  ordered  that  respondent  State 
Volunteer  Mutual  Insurance  Company.  Inc.. 
and  its  committees,  officers,  representatives, 
agents,  employees,  successors,  and  assigns, 
shall  cease  and  desist  from,  directly  or 
indirectly: 

1.  Failing  to  apply  the  same  underwriting 
criteria  to  all  physicians  who  employ, 
supervise,  or  are  affiliated  in  any  manner 
with  one  or  more  nurse  midwives; 

2.  Adopting  any  underwriting  criterion  or 
taking  any  other  action  that  has  the  purpose 
or  effect  of  discriminating  between 
physicians  who  supervise  or  are  affihated  in 
any  manner  with  one  or  more  self-employed 
or  otherwise  economically  independent  nurse 
midwives  and  physicians  who  employ  nurse 
midwives; 
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3.  Adopting  any  underwriting  criterion  or 
taking  any  other  action  that  has  the  purpose 
or  effect  of  discriminating  between 
physicians  who  employ,  supervise,  or  are 
affiliated  in  any  manner  with  one  or  more 
nurse  midwives  and  physicians  who  do  not 
employ  or  supervise  or  are  not  affiliated  in 
any  manner  with  nurse  midwives.  without  a 
reasonable  underwriting  basis  at  the  time  the 
action  is  taken:  and 

4.  For  a  period  of  ten  (10)  years  after  this 
Order  becomes  final,  if  respondent 
determines  not  to  insure  a  physician  who 
employs,  supervises,  or  is  affiliated  in  any 
manner  with  one  or  more  nurse  midwives, 
failing  to: 

a.  Provide  to  the  physician  clear  written 
notice  of  the  reasons  for  the  determination, 
specifying  the  underwriting  criteria  not  met 
by  the  physician  and  explaining  in  what 
manner  the  criteria  are  not  met; 

b.  Provide  to  the  physician  a  reasonable 
opportimity  to  respond: 

a  Provide  to  the  physician  a  written 
statement  of  the  reasons  and  basis  for  the 
final  decision:  and 

d.  Keep  written  records  of  the  reasons 
provided  to  the  physician,  the  physician's 
response  thereto,  if  any,  and  the  reasons  and 
basis  for  the  final  decision. 

// 

It  is  further  ordered  that  respondent  State 
Volunteer  Mutual  Insurance  Company,  Inc. 
shall: 

1.  Incorporate  the  requirements  of  this 
Order  into  its  Underwriting  Manual  and 
make  such  other  changes  in  its  Underwriting 
Manual  as  are  necessary  to  make  it 
consistent  with  the  provisions  of  this  Order 

2.  Within  thirty  (30)  days  after  this  Order 
becomes  final  make  its  best  efforts  to  have  an 
announcement  in  the  form  shown  in 
Appendix  A  published  in  the  Journal  of  the 
Tennessee  Medical  Association:  and 

3.  Disseminate  the  announcement  promptly 
by  mail  to  its  members  and  to  anyone  else 
upon  request. 

/// 

It  is  further  ordered  that  respondent  State 
Volunteer  Mutual  Insurance  Company,  Inc. 
shall: 

1.  Within  sixty  (60)  days  after  this  Order 
becomes  final  submit  a  written  report  to  the 
Federal  Trade  Commission  setting  forth  in 
detail  the  manner  and  form  In  which  the 
respondent  has  complied  with  this  Order 

2.  For  a  period  of  five  (5)  years  after  this 
Order  becomes  final  maintain  in  a  separate 
file  and  make  available  to  the  Federal  Trade 
Commission  staff  for  inspection  and  copying, 
upon  reasonable  notice,  the  records  required 
to  be  kept  by  Part  I  of  this  Order  and  all 
documents  that  discuss,  refer  or  relate  to  the 
decisions  reflected  in  those  records:  and 

3.  Notify  the  Federal  Trade  Commission  at 
least  thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
this  Order. 


Appendix  A — Announcement 

Pursuant  to  the  provisions  of  a 
Federal  Trade  Commission  consent 
order,  State  Volunteer  Mutual  Insurance 
Company  makes  the  following 
annoimcement: 

State  Volunteer  Mutual  Insurance 
Company  will  insure  any  othei^se 
insurable  physician  at  non- 
discriminatory rates  regardless  of 
whether  he  or  she  has  a  contractual  or 
other  particular  financial  arrangement 
with  nurse-midwives.  It  will  evaluate 
each  physician's  insurability  on  an 
individual  basis  based  on  sound,  non- 
discriminatory imderwriting  criteria. 
SVMIC  will  apply  the  same 
underwriting  criteria  to  all  physicians 
who  are  affiliated  with  niu^e-midwives. 
regardless  of  the  particular  form  of  the 
arrangement  between  the  physician  and 
the  nurse-midwives. 

If  SVMIC  determines  not  to  insure  a 
physician  who  is  af^iated  with  nurse- 
midwives,  it  will  notify  the  physician  in 
writing  of  the  reasons  for  the 
determination.  The  notice  will  specify 
the  underwriting  criteria  not  met  by  the 
physician  and  explain  in  what  manner 
the  criteria  were  not  met.  It  will  advise 
that  upon  written  request.  SVMIC  will 
provide  a  hearing  at  which  the  physician 
will  have  an  opportunity  to  respond  to 
the  preliminary  determination.  SVMIC 
will  also  notify  the  physician  in  writing 
of  its  Hnal  determination  and,  if  a 
decision  not  to  insure  the  physician  has 
been  made,  the  specific  reasons  for  the 
determination. 

(File  No.  811  0048] 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment;  State  Volunteer 
Mutual  Insurance  Company,  Inc. 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  State  Volunteer 
Mutual  Insurance  Company.  Inc. 
("SVMIC"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

7776  Complaint 

The  complaint  prepared  for  issuance 
by  the  Commission  along  with  the 
proposed  order  alleges  that  SVMIC.  a 
Tennessee  physician-owned  medical 
malpractice  insurance  company,  has 
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combined  or  conspired  with  its 
physician  members  to  restrict 
competition  in  the  provision  of  health 
care  services  in  Tennessee.  SVMIC  has 
allegedly  manifested  a  policy  against 
providing  malpractice  insurance  to 
physicians  who  agree  to  provide 
ongoing  medical  supervision  to  self- 
employed  nurse  midwives,  because 
those  nurse  midwives  are  not  employees 
of  the  physicians,  without  any 
reasonable  basis  for  making  this 
distinction.  The  complaint  alleges  that 
this  policy  constitutes  a  boycott  or 
concerted  refusal  to  deal  with  self- 
employed  nurse  midwives  and 
physicians  who  supervise  them,  and  is  a 
violation  of  Section  1  of  the  Sherman 
Act  and  Section  5  of  the  Federal  Trade 
Commission  Act. 

According  to  the  complaint,  the 
physicians  SVMIC  insures  are  its 
members  and  elect  its  Board  of 
Directors,  and  they  are  in  competition 
among  themselves  and  with  other  health 
care  practitioners  in  Tennessee.  The 
complaint  also  asserts  that  for  various 
reasons  SVMIC  has  substantial  market 
power  as  the  dominant  malpractice 
insurer  in  Tennessee.  In  1980  it  insured 
about  80%  of  those  Tennessee 
physicians  who  had  malpractice 
insurance. 

The  complaint  alleges  that  in  spring 
1980,  two  nurse  midwives,  who  were 
licensed  by  the  state  of  Tennessee  and 
certified  by  the  American  College  of 
Nurse-Midwives,  established  an 
independent  practice.  According  to  the 
complaint,  a  licensed  physician  entered 
into  an  agreement  to  serve  as  their 
medical  consultant  and  back-up 
physician  under  a  written  protocol  for 
medical  supervision  that  set  forth  the 
relationship  and  responsibilities  of  the 
nurse  midwives  and  the  physician  for 
the  care  of  patients.  The  physician  who 
contracted  to  provide  medical 
supervision  to  the  nurse  midwives  was  a 
SVMIC  policyholder  and  member. 

The  physician-owned  SVMIC  made  a 
decision,  the  complaint  also  alleges,  to 
refuse  to  continue  insuring  the  nurse 
midwives'  supervising  physician, 
although  it  continued  to  insure 
physicians  who  employ  nurse  midwives. 
Thus,  SVMIC  allegedly  manifested  its 
policy  against  insuring  physicians  who 
agree  to  provide  ongoing  medical 
supervision  to  self-employed  nurse 
midwives.  The  complaint  alleges  that 
SVMIC  had  no  reasonable  justification 
or  substantial  basis  for  its  decision.  It 
asserts  that  SVMIC  did  not  review  the 
medical  supervision  protocol  or  consult 
with  physicians  familiar  with  the 
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practice  of  nurse  midwifery,  and  did  not 
compare  the  actual  operation  of  the 
practice  of  the  self-employed  nurse 
midwives  to  those  situations  where 
nurse  midwives  are  employed  by 
physicians.  SVMIC  allegedly  based  its 
decision  on  the  ground  that  undue  risk 
would  be  an  inherent  result  of  the 
economic  relationship  between  the 
midwives  and  their  supervising 
physician. 

According  to  the  complaint,  SVMIC 
did  not  advise  the  supervising  physician 
of  the  reasons  or  bases  for  its  refusal  to 
continue  to  insure  him  and  did  not  allow 
a  record  to  be  kept  of  the  informal 
hearing  it  held  on  his  termination. 
,  The  complaint  alleges  several 
anticompetitive  effects  resulting  fi^m 
the  actions  of  the  physician-owned 
insurance  company.  First,  physician 
members  of  SVMIC  who  wish  to 
compete  through  supervision  or 
affiliation  with  independent  nurse 
midwives  have  been  impeded  from 
doing  so,  and  nurse  midwives  in 
Tennessee  who  wish  to  engage  in 
independent  practices  have  had 
difficulty  finding  physicians  to  supervise 
their  practices  as  required  by  state  law. 
Second,  patients  have  been 
unreasonably  limited  in  their  ability  to 
choose  among  a  variety  of  health  care 
services  on  the  basis  of  price,  service, 
and  quality.  Third,  the  development  of 
independent  nurse  midwifery  services 
as  a  competitive,  efficient  cost-effective, 
and  innovative  form  of  health  care 
delivery  has  been  hindered; 

The  Proposed  Consent  Order 

The  proposed  order  is  intended  to 
dissipate  the  effects  of  SVMIC's  alleged 
policy  of  unreasonably  refusing  to  insure 
physicians  who  are  affiliated  with  self- 
employed  nurse  midwives.  Thus,  it 
would  prohibit  SVMIC  from  adopting 
any  underwriting  criterion,  or  taking  any 
other  action,  wiUi  the  purpose  or  effect 
of  discriminating  between  physicians 
who  are  affiliated  with  economically 
independent  nurse  midwives  and 
physicians  who  employ  nurse  midwives. 
If  SVMIC  at  some  futiire  time  obtains 
evidence  that  different  underwriting 
risks  are  associated  with  the  practices 
of  physicians  who  are  affiliated  »vith 
self-employed  nurse  midwives  and 
physicians  who  employ  muse  midwives. 
SVMIC  may,  of  course,  petition  the 
Commission  for  an  appropriate 
modification  of  the  order. 

The  order  also  would  require  SVMIC 
to  apply  the  same  underwriting  criteria 
to  all  physicians  who  are  affiliated  in 
any  manner  with  nurse  midwives. 
SVMIC  could  not.  therefore,  tr«at 


physicians  who  supervise  self-employed 
nurse  midwives  differently  from  those 
who  employ  nurse  midwives.  In 
addition,  the  order  would  prohibit 
SVMIC  from  adopting  any  underwriting 
criterion,  or  taking  any  other  action, 
which  would  have  the  purpose  or  effect 
of  discriminating  between  physicians 
who  are  affiliated  with  nurse  midwives 
and  physicians  who  are  not  affiliated 
with  nurse  midwives,  unless  SVMIC  has 
a  reasonable  underwriting  basis  for  such 
an  action  at  the  time  it  is  taken. 

The  order  further  requires  that,  if 
SVMIC  determines  not  to  insure  any 
physician  who  is  affiliated  with  a  nurse 
midwife,  it  will  provide  to  the  physician 
clear  written  notice  of  the  reasons  for  its 
determination,  a  reasonable  opportunity 
for  the  physician  to  respond  to  its 
determination,  and  a  written  statement 
of  the  reasons  for  its  final  decision. 
SVMIC  would  also  be  required  to  keep 
written  records  of  the  reasons  given  to 
the  physician  and  the  physician's 
response.  This  provision  expires  after  10 
years. 

The  proposed  order  would  require 
that  SVMIC  incorporate  the  provisions 
of  the  order  into  its  Underwriting 
Manual.  SVMIC  would  also  be  required 
to  disseminate  to  its  members  (and 
others  upon  request)  an  announcement 
that  it  will  insure  an  otherwise  insurable 
physician  at  non-discriminatory  rates, 
regardless  of  whether  the  physician  has 
a  contractual  or  other  financial 
arrangement  with  nurse  midwives,  and 
to  make  its  best  efforts  to  have  this 
announcement  published  in  ihe  Journal 
of  the  Tennessee  Medical  Association. 

The  proposed  order  is  intended  to 
remove  a  perceived  obstacle  to  the 
development  of  the  independent 
practice  of  nurse  midwifery. 
Independently  practicing  nurse 
midwives  are  likely  to  provide  an 
irmovative  form  of  competition  in  the 
delivery  of  health  care  services. 

The  proposed  order  does  not  set  forth 
underwriting  criteria  that  SVMIC  must 
use4n  determining  whether  to  insure 
physicians  who  are  affiliated  with  nurse 
midwives.  Rather,  the  proposed  order  is 
intended  to  ensure  that  any 
underwriting  criteria  applicable  to 
physicians  who  affiliate  With  nurse 
midwives  are  non-discriminatory  and 
are  applied  in  a  non-discriminatory 
manner.  Thus,  otherwise  insurable 
physicians  who  wish  to  aJBRliate  with 
nurse  midwives  will  not  have  to  be 
concerned  that  they  will  be  denied  or 
will  lose  medical  malpractice  insurance 
coverage  as  a  result  of  their  economic  or 
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financial  relationship  with  the  nurse 
mid  wives. 

Publication  of  the  announcement 
described  above  is  expected  to  provide 
notice  to  nurse  midwives  who  have 
been  discouraged  from  setting  up 
independent  practices  and  to  physicians 
considering  supervising  such  midwives 
that  the  economic  terms  under  whidi 
their  practices  operate  will  not         j 
jeopardize  the  malpractice  insurance 
coverage  of  supervising  or  consulting 
physicians  who  are  insured  by  SVMIC. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
modify  in  any  way  their  terms. 

Emily  H.  Rock, 

Secretary. 

|FR  Doc  03-15796  Filud  6-10-«3;  a'4S  am| 
BIUJNG  CODE  67SO-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 


Baudette  and  Warroad,  Minnesota,  and 
Dunseith,  Nortti  Dakota;  Change  in 
Hours  of  Service 

agency:  Customs  Service,  Treasury. 
ACTION:  Wthdrawal  of  proposed  rule . 


80l«MARY:  This  document  withdraws  a 
proposal  to  change  the  hours  of  service 
currently  provided  at  the  Customs  ports 
of  entry  at  Baudette  and  Warroad, 
Minnesota,  and  Dunseith.  North  Dakota, 
located  on  the  U.S.-Canadian  border,  in 
the  Pembina.  North  Dakota,  Customs 
district.  Currently,  service  at  these  ports 
is  provided  on  a  24-hour  basis  daily  by 
Customs  and  Immigration  and  | 

Naturalization  Service  (INS)  personnel. 
However,  recently  INS  withdrew  one 
permanent  inspector  position  from  each 
of  these  ports.  Because  of  budgetary  and 
personnel  constraints.  Customs 
proposed  to  reduce  the  current  hours  of 
service  at  these  ports  to  9:00  a.m.  to 
10:00  p.m..  daily. 

After  consideration  of  the  numerous 
comments  received  in  response  to  the 
proposal  and  further  review  of  the 
matter,  it  has  been  determined  that 
service  at  these  ports  should  continue  to 
be  provided  on  a  24-hour  basis  for  the 
time  being. 

DATE  Withdrawal  effective  June  13. 
1983. 

FOR  FURTHBI  INFO*MMATtON  CONTACT: 

A.  Donald  Gilman,  Office  of  Inspection 
and  Control  U.S.  Customs  Service,  1301 


UMI 


Constitution  Avenue.  NW..  Washington. 
D.C.  20229  (202-566-9425). 
SUPPLEMENTARY  INPORMATION: 

Backgrouad 

Section  101.6.  Customs  Regulations  (19 
CFR  101.6).  provides  that  each  Customs 
office  shall  be  open  for  the  transaction 
of  Customs  business  between  the  hours 
of  8:30  a.m.  and  5:00  p.m.  on  all  days  of 
the  year  except  Saturdays.  Sundays,  and 
national  holidays.  It  also  provides  that 
services  performed  outside  a  Customs 
office  generally  shall  be  furnished 
between  the  hours  of  8:00  a.m.  and  5:00 
p.m.  Many  offices  provide  service  during 
hours  in  addition  to  those  specified  in 
the  regulations. 

Currently,  the  Customs  ports  of  entry 
at  Baudette  and  Warroad.  Minnesota, 
and  Dunseith.  North  Dakota,  located  on 
the  U.S.-Canadian  border,  in  the 
Pembina,  North  Dakota,  Customs 
district,  provide  service  on  a  24-hour 
basis,  daily.  These  ports  are  jointly 
staffed  by  Customs  and  Immigration  and 
Naturalization  Service  (INS)  personnel. 
However,  recently  INS  withdrew  one 
permanent  inspector  position  from  each 
of  these  ports.  Because  of  budgetary  and 
personnel  constraints,  by  notice 
published  in  the  Federal  Register  on 
January  4. 1983  (48  FR  268).  Customs 
proposed  to  reduce  the  current  hours  of 
service  at  these  ports  to  9:00  a.m.  to 
10:00  p.m..  daily.  Before  taking  any  final 
action,  however,  public  comments  were 
solicited  on  the  proposed  change. 
Comments  were  to  have  been  received 
on  or  before  March  4. 1983. 

Discussioa  of  Comments 

Approximately  two  hundred 
comments  were  received  in  response  to 
the  notice.  All  of  the  comments  opposed 
the  changie  on  the  grounds  that  if 
adopted,  it  would  severely  impact 
agriculture,  tourism,  local  commerce, 
and  the  general  health  and  welfare  of 
the  affected  communities.  After  careful 
consideration  of  these  comments  and 
further  review  of  the  matter,  it  has  been 
determined  that  service  at  the  ports  of 
Baudette.  Warroad.  and  Dunseith. 
should  continue  to  be  provided  on  a  24- 
hour  basis  for  the  time  being.  As  an 
interim  solution.  Customs  will  reallocate 
its  inspector  positions  for  locations 
where  INS  reduces  its  staff. 
Accordingly,  the  proposal  is  withdrawn. 

Drafting  Informatioii 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello.  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 


However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Wiliiain  voa  Raab, 

Commissioner  of  Customs. 
Approved: 

|ohn  M.  WaHcer,  Jr., 

Assistant  Secretary  of  the  Treasury. 
May  16, 1983. 

|FR  Doc.  83-15746  Kiled  »-lfV4a:  8:45  ami 
BILUMO  COOE 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2670  and  2675 

Powers  and  Duties  of  Plan  Sponsor  of 
Plan  Terminated  by  Mass  Wittidrawal; 
Plan  Insolvency 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

AcnoN:  Proposed  rule. 

summary:  This  proposed  regulation  sets 
forth  the  procedure  by  which  the  plan 
sponsor  of  a  multiemployer  plan 
terminated  by  mass  withdrawal  must 
notify  plan  participants  and 
beneficiaries  and  the  Pension  Benefit 
Guaranty  Corporation  of  benefit 
reductions  and  benefit  suspensions.  The 
regulation  also  prescribes  certain 
determinations  to  be  made  by  the  plan 
sponsor  with  respect  to  the  plan's 
solvency.  If  a  multiemployer  plan 
terminates  by  mass  withdrawal,  the 
Employee  Retirement  Income  Security 
Act  requires  the  plan  sponsor  to  amend 
the  plan  to  eliminate  certain  benefits,  to 
the  extent  that  plan  assets  are  not 
sufficient  to  pay  all  nonforfeitable 
benefits.  If  the  terminated  plan  becomes 
insolvent,  the  Act  requires  the  plan 
sponsor  to  suspend  benefits  above  the 
highest  level  that  can  be  paid  out  of  the 
plan's  available  resources,  but  not 
below  the  level  of  basic  benefits 
guaranteed  by  PBGC.  The  Act  requires 
PBGC  to  issue  regulations  governing 
notice  to  participants  and  beneficiaries 
concerning  these  benefit  suspensions. 
The  Act  also  provides  that  the  plan 
sponsor  of  a  terminated  plan  that  is 
insolvent  has  the  same  powers  and 
duties  as  the  plan  sponsor  of  a  non- 
terminated  plan  in  reorganization  that 
becomes  insolvent  except  to  the  extent 
PBGC  regulations  modify  the  exercise  of 
those  powers  and  duties.  The  effect  of 
this  regulation  if  adopted  would  be  to 
prescribe  certain  powers  and  duties  of  a 
plan  sponsor  of  a  plan  terminated  by 
mass  withdrawal  and  to  prescribe  the 
procedures  for  issuing  the  notices 
required  by  the  statute. 
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date:  Comments  must  be  received  on  or 
before  August  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Ronald  Goldstein.  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140),  2020  K  Street,  N.W..  Washington. 
D.C.  20006;  202-254-4862. 
SUPPLEMENTARY  INFORMATION: 
Benefit  Reductions 

Under  section  404lA(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended  {"ERISA"or 
"the  Act"),  a  multiemployer  plan  is 
terminated  in  one  of  two  ways:  (1)  A 
plan  amendment  is  adopted  which  either 
provides  that  participants  will  receive 
no  credit  for  any  purpose  under  the  plan 
for  service  with  any  employer  after  a 
specified  date,  or  caruses  the  plan  to 
become  a  deHned  contribution  plan;  or 
(2)  every  employer  either  withdraws 
from  the  plan  or  ceases  to  have  an 
obligation  to  contribute  to  the  plan 
("termination  by  mass  withdrawal").  If  a 
plan  terminates  by  mass  withdrawal, 
section  4281  of  ERISA  imposes  certain 
obligations  on  the  plan  sponsor. 

Under  section  4281(b)(1),  the  plan 
sponsor  must  value  the  plan's 
nonforfeitable  benefits  and  plan  assets 
(including  outstanding  claims  for 
withdrawal  liability),  in  accordance 
with  PBGC  regulations,  as  of  the  end  of 
the  plan  year  in  which  the  plan 
terminates  by  mass  withdrawal  and 
each  year  thereafter.  (PBGC  expects  to 
prescribe,  at  a  later  date,  rules  for 
valuing  assets  and  benefits  under 
section  4281(b)(1).)  Section  4281(c) 
provides  that  if,  based  on  this  valuation, 
nonforfeitable  benefits  exceed  assets, 
the  plan  sponsor  must  amend  the  plan  to 
reduce  benefits  that  are  not  eligible  for 
the  PBGC  guarantee  under  section 
4022A{b)  to  the  extent  necessary  to 
ensure  that  the  plan's  assets  are 
sufficient,  as  determined  and  certified  in 
accordance  with  PBGC  regulations,  to 
pay  all  nonforfeitable  benefits  under  the 
plan  when  due.  (PBGC  expects  to 
prescribe,  at  a  later  date,  rules  for 
determining  and  certifying  plan 
sufficiency  under  section  4281(c)(1).) 
Benefits  not  eligible  for  the  PBGC 
guarantee  under  section  4022A{b)  are 
generally  non-pension  benefits  and 
benefits  in  effect  for  less  than  5  years. 
See  section  4022A(b)  of  ERISA. 

Under  section  4281(c)(2)(C)  of  ERISA, 
plan  amendments  reducing  benefits 
must  comply  with  the  rules  under 
section  4244A  for  reducing  benefits 
during  reorganization,  except  to  the 
extent  that  PBGC  prescribes  by 
regulation  other  rules.  For  a  plan  in 
reorganization,  section  4244A(b)(l) 
prohibits  an  amendment  reducing 


benefits  unless  notice  has  been  given  at 
least  six  months  before  the  first  day  of 
the  plan  year  in  which  the  amendment 
reducing  benefits  is  adopted,  advising 
plan  participants  and  beneficiaries, 
employers  contributing  to  the  plan  and 
employee  organizations  representing 
participants  that  the  plan  is  in 
reorganization  and  that  accrued  benefits 
will  be  reduced  (or  an  excise  tax 
imposed)  unless  contributions  are 
increased.  This  advance  notice  permits 
the  parties  to  the  collective-bargaining 
agreement  to  negotiate  increased 
contributions  to  avoid  the  need  for 
benefit  reductions. 

In  contrast,  section  4281(c)(2)(D) 
requires  that  a  plan  terminated  by  mass 
withdrawal  be  amended  to  reduce 
benefits  no  later  than  six  months  after 
the  end  of  the  plan  year  for  which  the 
plan  sponsor  determines  that  the 
present  value  of  nonforfeitable  benefits 
exceeds  the  value  of  plan  assets.  These 
benefit  reductions  are  mandatory,  not 
merely  permissible  as  for  plans  in 
reorganization. 

Obviously,  for  the  terminated  plan,  it 
would  serve  no  purpose  to  require  the 
six-month  advance  notice  under  section 
4244A,  because  there  are  no  employers 
still  contributing  to  the  plan  and. 
therefore,  no  possibility  that 
contributions  may  be  increased  to  avoid 
the  need  for  benefit  reductions. 
However,  participants  and  beneficiaries 
affected  by  the  benefit  reduction  should 
nevertheless  be  infonned  that  their 
benefits  have  been  reduced.  Therefore. 
S  2675.2  (a)  and  (b)  of  the  regulation 
eliminates  the  section  4244A(b)(l)  notice 
requirement,  and  instead  requires  the 
plan  sponsor  to  notify  PBGC  and 
affected  plan  participaats  and 
beneficiaries  of  the  adoption  of  an 
amendment  reducing  benefits  by  the 
earlier  of  45  days  after  the  adoption, 
date  of  the  date  or  the  first  reduced 
benefit  payment. 

Under  section  4281(c)  of  ERISA,  a 
plan  sponsor  is  required  to  reduce 
benefits  that  are  not  eligible  for  the 
PBGC  guarantee  under  section  4022A(b) 
only  to  the  extent  necessary  to  ensure 
that  plan  assets  are  sufficient  to  pay  all 
nonforfeitable  benefits  under  the  plan 
when  due.  Therefore,  there  may  be 
several  amendments  adopted  reducing 
benefits  under  the  plan  before  all 
benefits  that  are  not  eligible  for  the 
PBGC  guarantee  have  been  eliminated. 
The  notice  requirement  of  S  2675.2(a) 
applies  to  each  amendment  reducing 
benefits. 

Under  8  2675.2(c)  of  the  regulation, 
personal  notice  is  required  to 
participants  and  beneficiaries  who  are 
in  pay  statns  as  of  the  date  notice  is 
given  and  to  participants  and 


beneficiaries  reasonably  expected  to 
enter  pay  status  during  the  plan  year 
after  the  plan  year  in  which  the 
amendment  is  adopted.  These 
participants  and  beneficiaries  will  be 
most  immediately  affected,  and  they 
should  receive  prompt  notice  so  that 
they  can  plan  for  the  benefit  reduction. 
In  most  cases  the  plan  sponsor  will  be 
able  to  provide  notice  to  participants  in 
pay  status  no  later  than  45  days  after 
adoption  of  the  amendment  by 
delivering  the  notice. conciurently  with 
the  first  benefit  payment  made  after  the 
adoption  of  the  amendment  As  a  result, 
the  plan  will  ordinarily  incur  minimal 
additional  expense  in  issuing  these 
notices.  Identifying  and  notifying 
participants  and  beneficiaries 
reasonably  expected  to  enter  pay  during 
the  plan  year  after  the  plan  year  in 
which  the  amendment  is  adopted  will 
involve  a  slight  additional  expense  to 
the  plan.  However.  PBGC  believes  this 
expense  is  outweighed  by  the  need  to 
inform  these  participants  of  the  benefit 
reductions,  because  the  reductions  may 
affect  their  decision  to  retire. 

The  term  "participants  and 
beneficiaries  reasonably  expected  to 
enter  pay  status"  is  defined  in  S  2870.4 
to  mean  "participants  and  beneficiaries 
(other  than  participants  and 
beneficiaries  in  pay  status)  according  to 
plan  records,  who  are  disabled,  have 
applied  for  benefits,  or  have  reached  the 
normal  retirement  age  under  the  plan, 
and  any  others  who  it  is  reasonable  for 
the  plan  sponsor  to  expect  will  enter  pay 
status  during  the  applicable  period." 
This  determination  is  to  be  made  by  the 
plan  sponsor,  and  PBGC  urges  that  in 
doing  so,  the  sponsor  keep  in  mind  the 
importance  of  notice  of  the  benefit 
reductions  to  participants  who  may  be 
in  the  process  of  deciding  whether  to 
retire.  For  example,  participants  who 
will  attain  normal  retirement  age  during 
the  next  plan  year  should  normally  be 
included  in  this  group  for  purposes  of 
issuing  the  notice  of  benefit  reductions. 

Participants  and  beneficiaries  who  are 
not  in  pay  status,  nor  reasonably 
expected  to  enter  pay  status  during  the 
plan  year  after  the  plan  year  in  which 
the  amendment  is  adopted,  need  not  be 
notified  individually  of  the  adoption  of 
an  amendment  reducing  benefits. 
Section  2e75.2(c)  of  the  regulation 
permits  the  plan  to  notify  these 
participants  and  beneficiaries  in  any 
manner  reasonably  calculated  to  reach 
those  individuals,  such  as  posting  the 
notice  at  the  worksite,  or  publication  in 
a  union  newsletter  or  newspaper  of 
general  circulation  in  the  area  or  areas 
where  participants  reside.  PBGC 
believes  that  this  form  of  notice  is 


27094  Federal  Register  /  Vol.  48.  No.  114  /  Monday,  June  13.  1983  /  Proposed  Rules 


appropriate  because  these  participants 
and  beneficiaries  are  not  immediately 
affected  by  the  adoption  of  an 
amendment  reducing  benefits;  to  require 
personal  notice  to  each  of  these 
participants  and  beneficiaries  would 
increase  the  financial  burden  of  the 
already  cash-short  plan. 

In  determining  the  method  of  delivery 
to  use.  plan  sponsors  should  consider 
the  need  for  different  methods  of 
delivery  to  different  categories  of 
participants,  in  order  to  provide 
adequate  notice  to  all  participants  and 
beneflciaries.  For  example,  while 
posting  the  notice  at  the  worksite  is 
normally  a  method  of  delivery 
reasonably  calculated  to  reach  active 
participants,  it  is  unlikely  to  reach 
participants  who  have  been  separated 
from  employment.  Therefore,  the  plan 
sponsor  should  consider  posting  the 
notice  at  the  worksite,  and  using  another 
method  of  delivery,  such  as  publication 
in  a  newspaper  of  general  circulation,  to 
reach  other  participants  and 
beneficiaries. 

Under  §  2675.2(d)  of  the  regulation,  a 
notice  of  benefit  reductions  to  PBGC 
must  include  the  name  and  other 
identifying  information  concerning  the 
plan  and  a  statement  that  a  plan 
amendment  reducing  benefits  has  been 
adopted,  listing  the  date  of  adoption  and 
the  effective  date  of  the  amendment.  In 
addition,  the  notice  must  include  a 
certification  that  all  participants  and 
beneficiaries  whose  benefits  are 
reduced  by  the  plan  amendment  have 
been  notiBed.  I 

Under  S  2675.2(e)  of  the  regulation,  a 
notice  of  benefit  reductions  to 
participants  and  beneficiaries  must  state 
the  name  of  the  plan  and  that  a  plan 
amendment  reducing  benefits  has  been 
adopted,  listing  the  date  of  adoption  and 
the  effective  date  of  the  amendment. 
The  notice  must  also  provide  a  summary 
of  the  amendment,  including  a  i 

description  of  the  effect  of  the  | 

amendment  on  the  benefits  to  which  it 
applies.  Finally,  the  notice  must  identify 
an  individual  designated  by  the  plan 
sponsor  to  answer  inquiries  by 
participants  or  beneficiaries  concerning 
benefits  (5  2675.2(e)).  This  information 
shall  be  provided  in  lieu  of  the 
information  required  by  section 
4244(b)(2)  of  the  Act  {§2675.2(a)). 
(Section  4244A(b)(2)  of  the  Act  requires 
that  a  notice  of  benefit  reductions  to 
plan  participants  and  beneficiaries 
include  information  as  to  their  rights 
and  remedies,  as  well  as  how  to  contact 
the  Department  of  Labor  for  further  , 
information  and  assistance. 


UMI 


Insolvency 

If  the  plan  becomes  "insolvent" 
despite  elimination  of  all  benefits  that 
are  not  eligible  for  the  PBGC  guarantee, 
benefits  above  the  "resource  benefit 
level"  or  the  level  of  basic  benefits 
guaranteed  by  PBGC,  whichever  is 
greater,  must  be  suspended  (ERISA, 
section  4281(d)(1)).  Under  section 
4281(d)(2)  of  ERISA,  a  multiemployer 
plan  terminated  by  mass  withdrawal  is 
insolvent  if  the  plan  has  been  amended 
to  eliminate  benefits  not  eligible  for 
PBGC's  guarantee,  and  the  plan's 
available  resources  (cash,  marketable 
assets,  contributions,  withdrawal 
liability  payments  and  earnings,  less 
reasonable  administrative  expenses)  for 
a  plan  year  are  not  sufficient  to  pay 
benefits  under  the  plan  when  due  for 
that  year.  (Of  course,  a  plan  also  may  be 
insolvent  within  the  meaning  of  section 
4281(d)(2)  without  being  amended  to 
reduce  benefits,  if  all  benefits  under  the 
plan  as  of  the  date  the  plan  terminated 
by  mass  withdrawal  are  eligible  for 
PBGC's  guarantee.  In  this  situation,  an 
amendment  reducing  benefits  is 
unnecessary.  5ee  S  2670.4  of  the 
regulation.)  The  resource  benefit  level  is 
the  highest  level  of  monthly  benefits  that 
the  plan  will  be  able  to  pay  out  of 
available  resources  for  an  insolvency 
year. 

(Section  4245(c)(2)  requires  that 
benefit  suspensions  be  in  substantially 
uniform  proportions  with  respect  to  all 
participants  in  pay  status  under  the 
plan,  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the 
Treasury.  In  addition,  the  Secretary  of 
the  Treasury  is  authorized  to  prescribe 
rules  under  which  the  benefits  of 
different  groups  of  participants  could  be 
suspended  in  disproportionate  fashion, 
if  varied  equitably  to  reflect  variations 
in  contribution  rates  and  other  relevant 
factors  reflecting  differences  in 
bargained-for  levels  of  financial  support 
for  plan  benefit  obligations.  Regulations 
under  section  4245(c)(2)  have  not  yet 
been  issued.) 

Section  4281(d)(3)  provides  that  the 
plan  sponsor  of  an  insolvent 
multiemployer  plan  terminated  by  mass 
withdrawal  has  the  same  powers  and 
duties  as  a  plan  sponsor  of  an  insolvent 
multiemployer  plan  in  reorganization. 
Those  powers  and  duties  are  described 
in  section  4245  of  ERISA.  In  addition, 
section  4281(d)(3)  requires  PBGC  to 
issue  regulations  governing  the  plan 
sponsor's  exercise  of  its  powers  and 
duties,  and  to  prescribe  notice 
requirements  to  assure  that  plan 
participants  receive  adequate  notice  of 
benefit  suspensions. 


Section  4245(d)  requires  the  plan 
sponsor  to  make  certain  determinations 
relating  to  the  solvency  of  the  plan. 
Section  4245(d)(1)  provides  that  every 
three  years  during  the  period  when  a 
plan  is  in  reorganization,  beginning  with 
the  end  of  the  first  such  plan  year,  the 
plan  sponsor  must  compare  the  value  of 
plan  assets  with  the  total  amount  of 
benefit  payments  for  the  year.  Unless 
plan  assets  exceed  three  times  the  total 
amount  of  benefit  payments,  the  plan 
sponsor  must  determine  whether  the 
plan  will  be  insolvent  during  any  of  the 
next  three  plan  years.  Under  section 
4245(d)(2),  if  at  any  time  the  plan 
sponsor  of  a  plan  in  reorganization 
determines,  on  the  basis  of  the  plan's 
financial  experience,  that  the  plan's 
available  resources  are  not  sufficient  to 
pay  benefits  when  due  for  the 
forthcoming  plan  year,  the  sponsor  must 
make  this  determination  available  to 
interested  parties.  Finally,  section 
4245(d)(3)  requires  the  plan  sponsor  of  a 
plan  in  reorganization  to  determine  in 
writing  for  each  insolvency  year,  the 
resource  benefit  level  and  the  level  of 
basic  benefits,  no  later  than  three 
months  before  the  insolvency  year. 

Under  section  4245(e)(1)  of  ERISA,  the 
plan  sponsor  of  a  multiemployer  plan  in 
reorganization  must  notify  the  Secretary 
of  the  Treasury,  PBGC,  contributing 
employers,  employee  organizations 
representing  participants,  and  plan 
participants  and  beneficiaries  whenever 
it  determines  that  the  plan  may  become 
Insolvent.  For  each  insolvency  year, 
section  4245(e)(2)  further  requires  the 
plan  sponsor  to  send  written  notice  of 
the  resource  benefit  level  to  the  same 
parties  at  least  ty/o  months  before  the 
first  day  of  the  insolvency  year.  Under 
section  4245(e)(3)  of  ERISA,  if  the  plan 
sponsor  anticipates  that  the  resource 
benefit  level  for  an  insolvency  year  may 
not  exceed  the  level  of  basic  benefits, 
the  plan  sponsor  must  notify  PBGC. 

PBGC  believes  it  is  unnecessary  to 
require  the  plan  sponsor  of  a  plan 
terminated  by  mass  withdrawal  to 
follow  all  the  requirements  prescribed 
for  ongoing  plans  in  section  4245  (d)  and 
(e).  The  principal  reason  for  this  is  that, 
typically,  when  such  a  plan  becomes 
insolvent,  it  will  continue  to  be  insolvent 
in  subsequent  plan  years  because  there 
are  no  contributing  employers. 
Accordingly,  in  the  interests  of 
preserving  plan  assets  and  minimizing 
reporting  and  record-keeping 
requirements  to  the  extent  reasonable, 
this  regulation  modifies  and  reduces  the 
determination  and  notice  requirements 
under  section  4245  (d)  and  (e)  of  the  Act. 
Pursuant  to  section  42ai(d)(3)  of  ERISA, 
this  regulation  supersedes  the 
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requirements  of  section  4245  (d)  and  (e) 
as  they  apply  to  plans  terminated  by 
mass  withdrawal. 

Detenninations  of  Plan  Solvency 

Section  2875.3(a)  of  the  regulation 
requires  an  annual  insolvency 
determination.  For  a  plan  that  has  been 
amended  to  eliminate  all  benefits  not 
eligible  for  the  PBGC  guarantee,  the  plan 
sponsor  must  determine  whether  the 
plan  is  expected  to  be  insolvent  for  the 
plan  year  beginning  after  the 
amendment  is  effective  and  for  each 
plan  year  thereafter.  For  a  plan  under 
which  all  benefits  are  eligible  for  the 
PBGC  guarantee  as  of  the  date  the  plan 
terminated  by  mass  withdrawal,  the 
plan  sponsor  must  determine  whether 
the  plan  is  expected  to  be  insolvent  for 
the  second  plan  year  beginning  after  the 
first  plan  year  for  which  it  is  determined 
under  section  4281(b)(1)  of  the  Act  that 
the  value  of  nonforfeitable  benefits 
under  the  plan  exceeds  the  value  of  the 
plan's  assets  and  for  each  plan  year 
thereafter.  In  both  situations,  the 
determination  must  be  made  no  later 
than  six  months  before  the  beginning  of 
the  plan  year  to  which  it  applies. 

The  determination  required  under 
§  2675.3(a)  is  different  from  the 
determinations  required  under  ERISA 
section  4245(d)(1).  PBGC  believes  that 
the  aimual  determination  required  under 
§  2675.3(a)  provides  a  more  direct  and 
meaningful  method  of  determining 
whether  a  plan  terminated  by  mass 
withdrawal  is  in  imminent  danger  of 
becoming  insolvent.  Further,  PBGC 
believes  that  the  5  2675.3(a)  annual 
determination  requirement  is  likely  to  be 
less  burdensome  than  the  rules  in 
section  4245(d)(1)  for  a  marginally 
solvent  or  insolvent  plan,  i.e..  a  plan  that 
does  not  have  available  plan  assets  that 
exceed  three  times  benefit  payments. 
This  is  because  under  section  4245(d)(1) 
the  plan  sponsor  must  determine 
whether  the  plan  will  be  insolvent  in 
any  of  the  next  three  plan  years,  while 
under  §  2675.3(a)  an  insolvency 
determination  must  be  made  for  the  next 
plan  year  only. 

Section  2675.3(b)  of  the  regulation 
provides  that,  notwithstanding  a  prior 
determination  of  plan  solvency  for  the 
current  or  next  plan  year  under 
§  2675.3(a),  a  plan  sponsor  who  has 
reason  to  believe,  taking  into  account 
the  plan's  recent  and  anticipated 
financial  experience,  that  its 
determination  for  the  current  or  next 
plan  year  ia  incorrect,  shall  redetermine 
whether  the  plan  is  expected  to  be 
insolvent  for  that  plan  year. 


Required  Notices 

Once  the  plan  sponsor  determines 
that  the  plan  is,  or  is  expected  to  be, 
insolvent  for  a  plan  year,  the  sponsor 
must  issue  certain  notices.  The 
regulation  limits  the  notices  to  only 
PBGC  and  plan  participants  and 
beneficiaries.  Because  all  employers 
have  withdrawn  from,  or  are  not  longer 
obligated  to  contribute  to,  the  plan,  there 
are  no  contributing  employers  to  notify. 
There  will  also  be  no  collective 
bargaining  representative  with  respect 
to  the  plan.  A  mass  withdrawal  would 
result  only  if:  (a)  There  had  been 
bargaining  with  the  representative 
resulting  in  the  cessation  of  the 
obligation  to  contribute;  or  (b)  there 
were  a  cessation  of  the  employer's 
entire  operations,  in  which  case  no 
bargaining  representative  would  remain; 
or  (c)  there  were  a  cessation  only  of 
those  operations  covered  by  the  plan,  in 
which  event  there  would  be  no  affected 
employees  for  which  there  would  be  a 
bargaining  representative.  Requiring 
plans  to  identify  and  notify  collective 
bargaining  representatives  of  employees 
in  plans  that  have  terminated  by  mass 
withdrawal  would  create  additional 
costs  to  the  plan,  with  little  benefit  to 
participants  and  beneficiaries. 
(However,  notice  to  collective 
bargaining  representatives  of  employees 
covered  by  the  plan  may  be  permitted  as 
an  alternative  method  of  notifying 
certain  groups  of  participants  and 
beneficiaries.  See  below.)  Finally,  PBGC 
and  the  Internal  Revenue  Service  have 
agreed  that,  pending  the  issuance  of 
Treasury  regulations,  giving  notice  to 
PBGC  under  this  regulation  will  satisfy 
the  requirement  to  give  notice  to  the 
Secretary  of  the  Treasury  under  section 
4281(d)(3)  of  the  Act. 

Under  this  regulation,  plan  sponsors 
of  insolvent  plans  terminated  by  mass 
withdrawal  are  required  to  give  two 
types  of  notices  to  PBGC  and  to 
participants  and  beneficiaries:  (1)  A 
notice  of  insolvency  when  the  plan 
sponsor  first  determines  that  the  plan  is 
or  may  be  insolvent  and  an  annual 
update  thereafter  and  (2)  a  notice  of  the 
insolvency  benefit  level  for  each 
insolvency  year. 

Notice  of  Insolvancy  and  Annual  Update 

Under  f  2675.4(a)  of  this  regulation,  a 
plan  sponsor  who  determines  under 
9  2675.3(a)  or  (b)  that  the  plan  is  or  may 
be  insolvent  for  a  plan  year,  must  send  a 
notice  of  insolvency  to  PBGC  and  to 
plan  participants  and  beneficiaries.  The 
notice  must  be  delivered  generally 
within  30  days  after  the  plan  sponsor 
makes  the  determination  that  die  plan  is 
or  may  become  insolvent  (§  2675.4(c)). 


For  participants  and  beneficiaries  in  pay 
status,  the  plan  sponsor  may  deliver  the 
insolvency  notice  concurrently  with  the 
first  benefit  payment  made  after  the 
determination  of  insolvency,  even  if  that 
payment  is  later  dian  30  days  after  die 
insolvency  determination  is  made 
(§  2675.4(c)).  PBGC  believes  that  the 
additional  administrative  expense  that 
would  result  from  requiring  a  separate 
mailing  to  these  individuals  outweighs 
the  benefits  from  giving  them  notice 
within  a  shorter  time. 

Typically,  when  a  plan  that  has 
terminated  by  mass  withdrawal 
becomes  insolvent,  it  will  continue  to  be 
insolvent  in  subsequent  plan  years 
(because  there  is  no  ongoing  funding  of 
the  plan).  Section  2675.4(a)  provides, 
therefore,  that  a  new  notice  of 
insolvency  need  not  be  sent  to  PBGC 
and  to  plan  participants  and 
beneficiaries  for  subsequent  insolvency 
years.  Instead,  under  i  2675.4(b).  an 
abbreviated  armual  update  must  be  sent 
to  PBGC  and  plan  participants  and 
beneficiaries  for  each  plan  year 
beginning  after  the  plan  year  for  which 
the  notice  of  insolvency  was  required  to 
be  delivered.  The  plan  sponsor  is 
required  to  deliver  the  annual  updates 
no  later  than  60  days  before  the 
beginning  of  each  year  (S  2675.4(d)).  The 
annual  update  must  be  issued  tat  each 
year  after  the  first  insolvency  year, 
whether  or  not  the  plan  will  be  insolvent 
for  that  year.  (However,  to  avoid 
duplication  during  insolvency  years,  the 
plan  sponsor  need  not  issue  an  aimual 
update  to  plan  participants  and 
beneficiaries  who  are  issued  a  notice  of 
involvency  benefit  level  for  the  year. 
The  notice  of  insolvency  benefit  level  is 
discussed  in  the  next  section  of  this 
preamble.) 

If,  after  determinng  under  |  2875.3(a) 
that  the  plan  will  not  be  insolvent  for 
the  next  plan  year  and  issuing  annual 
updates  on  that  basis,  the  plan  sponsor 
determines  under  i  2875.3n>)  that  the 
plan  is  or  may  be  insolvent  for  that  year, 
the  plan  sponsor  need  not  issue  revised 
annual  updates  (8  2675.4(b)).  PBGC 
believes  that  there  is  no  need  to  require 
the  plan  sponsor  to  issue  revised  annual 
updates  because  the  notice  of 
insolvency  benefit  level  will  provide 
adequate  notice  of  plan  insolvency  to 
the  immediately  affected  plan 
participants  and  beneficiaries  and  to 
PBGC.  However,  if  the  plan  sponsor  has 
not  yet  issued  annual  updates  for  that 
year,  the  plan  sponsor  must  mail  or 
otherwise  deliver  the  annual  updates  by 
the  later  of  60  days  before  the  beginning 
of  the  plan  year  for  which  the  annual 
update  is  issued  or  30  days  after  the 
date  of  the  plan  sponsor's  determination 
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under  9  2875.3(b)(2675.4{d)).  This  allows 
the  plan  sponsor  at  least  30  days  after 
the  date  of  its  determination  under    i 
9  2675.3(b)  to  prepare  and  send  the   ) 
annual  updates  to  PBGC  and  plan 
participants  and  beneficiaries. 

The  following  example  illustrates  the 
application  of  these  rules  regarding  the 
notice  of  involvency  and  annual 
updates.  Plan  X  has  a  calendar  year 
plan  year.  In  June  1983,  the  plan  sponsor 
of  Plan  X  determines  that  Plan  X  will  be 
insolvent  in  1964.  The  plan  sponsor  must 
issue  a  notice  of  insolvency  to  PBGC 
and  to  participants  and  beneficiaries 
within  30  days  after  making  the 
determination.  (Participants  and 
beneficiaries  in  pay  status  may  be  sent 
the  insolvency  notice  concurrently  with 
the  first  benefit  payment  made  after  the 
determination  of  insolvency.  See 
Discussion  above.)  The  plan  sponsor 
must  issue  an  annual  update  to  PBGC 
and  to  participants  and  beneficiaries  for 
1985  and  for  each  year  thereafter,  no 
later  than  60  days  before  the  beginning 
of  each  year. 

Under  9  2676.4(e)  of  the  regulation, 
notices  of  insolvency  are  required  to  be 
delivered  by  mail  or  by  hand  to 
participants  and  beneficiaries  in  pay 
status  as  of  the  date  the  notice  is  given. 
These  participants  and  beneficiaries 
will  be  most  immediately  affected  by  the 
insolvency,  and  it  is,  therefore,  most 
important  that  they  receive  notice  of  the 
insolvency  so  that  they  can  plan  for  the 
anticipated  suspension  of  part  of  their 
benefits.  Further,  the  plan  is  already 
commimicating  with  participants  and 
beneficiaries  in  pay  status,  and 
therefore  the  inclusion  of  the  insolvency 
notice  with  benefit  payments  should  not 
add  significantly  to  the  financial  burden 
of  the  plan. 

Participants  and  beneficiaries  not  in 
pay  status  need  not  be  notified 
individually  of  the  insolvency.  Section 
2675.4(e)  of  the  regulation  permits  the 
plan  to  notify  these  participants  and 
beneficiaries  in  any  manner  reasonably 
calculated  to  reach  them  (as  permitted 
under  9  2675.2(c)  for  the  notice  of 
benefit  reductions.  PBGC  believes  that 
this  form  of  notice  is  appropriate 
because  these  participants  and 
beneficiaries  are  not  immediately 
affected  by  the  insolvency;  to  require 
personal  notice  to  each  of  these 
participants  and  beneficiaries  would 
unnecessarily  increase  the  financial 
burden  of  the  already  cash-short  plan. 

Similariy,  under  9  2675.4(f)  of  the 
regulation,  an  annual  update  must  be 
provided  to  participants  and 
beneficiaries  in  any  manner  reasonably 
calculated  to  reach  them.  However,  for 
an  insolvency  year,  the  plan  sponsor 
need  not  issue  an  annual  update  to  plan 


participants  and  beneficiaries  who  are 
issued  a  notice  of  insolvency  benefit 
level.  PBGC  believes  that  this  is 
adequate  notice  under  the 
circumstances,  and,  of  course,  it  will 
lessen  the  plan's  expenses.  When  a  plan 
terminated  by  mass  withdrawal 
becomes  insolvent,  it  typically  will 
continue  to  be  insolvent  in  subsequent 
years.  PBGC  expects  that  participants 
and  beneficiaries,  having  previously 
been  advised  of  plan  insolvency  by  the 
notice  of  insolvency,  will  keep  informed 
about  the  plan's  financial  condition 
through  inquiries  to  plan  officials  and 
word  of  mouth.  In  addition,  the  notice  of 
insolvency  benefit  level  (discussed  in 
the  next  section  of  this  preamble)  will 
provide  personal  notice  of  benefit 
suspensions  to  these  individuals. 
Section  2675.5  of  the  regulation 
prescribes  the  contents  of  the  notices  of 
insolvency  and  annual  updates.  Under 
§  2675.5(a),  the  notice  of  insolvency  to 
PBGC  must  include  the  name  and  other 
identifying  information  concerning  the 
insolvent  plan,  the  plan  year  for  which 
the  plan  sponsor  has  determined  that 
the  plan  is  or  may  be  insolvent,  a  copy 
of  the  plan  document  currently  in  effect 
and  a  comparison  of  the  plan's  available 
resources  with  annual  benefit  payments 
for  the  insolvency  year.  A  copy  of  the 
most  recent  actuarial  report  must 
accompany  the  notice.  In  addition,  a 
copy  of  the  most  recent  Schedule  B 
(Form  5500)  must  be  submitted,  if  the 
Schedule  B  was  prepared  more  recently 
than  the  most  recent  actuarial  report.  If 
a  notice  of  insolvency  is  filed  less  than 
five  months  before  the  beginning  of  the 
plan  year  for  which  it  applies  [i.e.,  after 
the  date  when  the  notice  should  have 
been  filed  if  the  plan  sponsor  had 
determined  the  potential  insolvency 
pursuant  ot  9  2675.3(a)),  it  must  contain 
a  statement  whether  the  date  of  filing  is 
the  result  of  an  insolvency 
determination  under  9  2675.3(b).  This 
information  is  necessary  because  the 
notice  is  normally  issued  by  a  certain 
date,  and  when  it  is  issued  after  that 
date  the  reason  for  the  delayed  filing 
should  be  disclosed.  (All  other  notices 
required  by  this  regulation  whose  filing 
is  delayed  because  of  an  insolvency 
determination  under  9  2675.3(b)  must 
also  so  state.)  Finally,  a  certification 
that  all  participants  and  beneficiaries 
have  been  notified  must  be  included  in 
the  notice. 

Under  9  2675.5(b)  of  the  regulation, 
the  notice  of  insolvency  to  participants 
and  beneficiaries  must  state  the  plan 
year  for  which  the  plan  sponsor  has 
determined  that  the  plan  is  or  may  be 
insolvent,  and  that,  during  an  insolvency 
year,  benefits  above  the  amount  that 
can  be  paid  from  available  resources  or 


the  level  guaranteed  by  PBGC, 
whichever  is  greater,  will  be  suspended. 

Section  9  2675.5(c)  of  the  regulation 
provides  that  an  annual  update  to  PBGC 
must  contain  only  a  copy  of  the  update 
issued  to  participants  and  beneficiaries 
and  a  certification  that  all  participants 
and  beneficiaries  required  to  be  notified 
have  been  notified.  Section  2675.5(d)  of 
the  regulation  provides  that  the  annual 
update  to  participants  and  beneficiaries 
must  state  when  the  notice  of  insolvency 
was  sent  and  the  insolvency  year 
identified  in  that  notice,  the  plan  year  to 
which  the  update  pertains,  and  the  plan 
sponsor's  determination  whether  the 
plan  may  be  insolvent  in  that  year.  If  the 
plan  may  be  insolvent  in  that  year,  the 
update  must  state  the  benefits  above  the 
amount  that  can  be  paid  from  available 
resources  or  the  level  guaranteed  by 
PBGC,  whichever  is  greater,  will  be 
suspended.  If  the  plan  will  not  be 
insolvent  for  the  plan  year,  the  update 
must  state  that  full  nonforfeitable 
benefits  under  the  plan  will  be  paid. 

Notice  of  Insolvency  Benefit  Level 

Under  section  4245(e)(2)  of  ERISA,  the 
plan  sponsor  of  a  multiemployer  plan  in 
organization  must  notify  PBGC  and 
interested  parties  of  the  plan's  resource 
benefit  level  for  an  insolvency  year,  at 
least  two  months  before  the  first  day  of 
the  year.  If  the  resource  benefit  level  is 
below  the  basic  benefit  level  guaranteed 
by  PBGC,  the  plan  sponsor  must  apply 
to  PBGC  for  financial  assistance  (section 
4245(f)(2)  of  ERISA).  Because  benefits 
cannot  be  suspended  below  the  level 
guaranteed  by  PBGC,  the  regulation 
provides  the  the  notice  to  participants 
and  beneficiaries  must  state  the  level  of 
benefits  that  will  be  paid  to  the 
participant  or  beneficiary  during  the 
year  (the  "insolvency  benefit  level"), 
rather  than  the  resource  benefit  level. 
This  will  avoid  creating  unnecessary 
concern  among  participants  and 
beneficiaries  that  benefits  will  be 
reduced  below  the  guaranteed  level. 

Section  2675.6(a)  of  the  regulation 
requires  that  a  plan  sponsor  issue 
notices  of  insolvency  benefit  level  for 
each  insolvency  year  to  PBGC  and  to 
participants  and  beneficiaries  in  pay 
status  or  reasonably  expected  to  enter 
pay  status  during  the  insolvency  year. 
Notices  must  be  delivered  by  mail  or  by 
hand,  no  later  than  60  days  before  the 
beginning  of  each  insolvency  year 
(9  2675.6  (b)  and  (c)).  A  plan  sponsor 
who  determines  under  9  2675.3(b)  that 
the  plan  is  or  may  be  insolvent  for  a 
plan  year  shall  mail  or  otherwise  deliver 
notices  of  insolvency  benefit  level  by 
the  later  of  80  days  before  the  beginning 
of  the  insolvency  year  or  60  days  after 
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the  date  of  the  plan  sponsor's 
determination  under  {  2675.3(b) 
(§  2675.6(b)).  Participants  and 
beneficiaries  neither  in  pay  status,  nor 
expected  to  enter  pay  status  during  the 
insolvency  year,  need  not  be  notified  of 
the  insolvency  benefit  level.  Because  the 
purpose  of  the  notice  of  insolvency 
benefit  level  is  to  advise  participants 
and  beneficiaries  of  the  reduced  benefits 
they  will  receive  during  the  insolvency 
year,  it  follows  that  only  participants 
and  beneficiaries  in  pay  status  or 
reasonably  expected  to  enter  pay  status 
during  the  insolvency  year  need  be 
given  the  notice. 

Section  2675.7  prescribes  the  contents 
of  the  notices  in  insolvency  benefit 
level.  Under  S  2675.7(a),  a  notice  of 
insolvency  benefit  level  to  PBGC  must 
include  the  name  and  other  identifying 
information  concerning  the  insolvent 
plan,  the  insolvency  year  for  which  the 
notice  is  being  filed,  a  comparison  of  the 
plan's  available  resources  with  annual 
benefit  payments  in  the  insolvency  year. 
<  the  estimated  amount  of  the  annual 
benefits  guaranteed  by  PBGC  for  the 
insolvency  year,  and  (he  amount  of 
financial  assistance,  if  any.  requested 
from  PBGC.  A  copy  of  the  plan 
document  in  effect  during  the  insolvency 
year  and  the  most  recent  actuarial 
report  must  be  included.  In  addition,  a 
copy  of  the  most  recent  Schedule  B 
(Form  5500)  must  be  submitted,  if  the 
Schedule  B  was  prepared  more  recently 
than  the  most  recent  actuarial  report 
The  plan  sponsor  need  not  submit  a 
copy  of  the  plan,  the  most  recent 
actuarial  report  or  the  Schedule  B,  if  the 
document  was  previously  submitted. 

Under  §  2675.7(b)  of  the  regulation,  a 
notice  of  insolvency  benefit  level  to 
participants  and  beneficiaries  must  state 
the  insolvency  year  for  which  the  notice 
is  being  sent  and  the  benefit  that  the 
participant  or  beneficiary  will  receive 
during  that  year.  The  notice  must  also 
state  that  in  subsequent  plan  years, 
depending  on  the  plan's  available 
resources,  the  benefit  may  be  increased 
or  decreased,  but  not  below  the  level 
guaranteed  by  PBGC,  and  that  the 
participant  or  beneficiary  v«ll  be 
notified  in  advance  of  the  new  benefit 
level  if  it  is  less  than  the  participant's 
full  nonforfeitable  benefit  under  the 
plan.  In  addition,  the  notice  must  state 
the  amount  of  the  participant's  monthly 
nonforfeitable  benefit  under  the  plan 
and  the  amount  of  the  participant's 
monthly  benefit  is  guaranteed  by  PBGC, 
in  order  to  inform  the  participant  of  the 
highest  and  lowest  monthly  amount  he 
or  she  may  receive  in  subsequent  plan 
years. 
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Financial  Assistance 

If  the  plan's  resource  benefit  level  is 
less  than  the  level  of  benefits 
guaranteed  by  PBGC,  the  plan  sponsor 
is  required  to  apply  to  PBGC  for 
financial  assistance  (section  4245(f)(2)). 
Furthermore,  under  section  4245(f)(1),  a 
plan  sponsor  who  anticipates  that  the 
plan  will  not  have  sufficient  funds  to 
pay  guaranteed  benefits  for  any  month 
of  an  insolvency  year  may  apply  to 
PBGC  for  financial  assistance,  even 
though  the  resource  benefit  level  is 
above  the  guarantee  level.  Under 
section  4281(d)(3),  these  rules  apply  to 
multiemployer  plans  that  have 
terminated  by  mass  withdrawal.  Section 
4261(b)(1)  provides  that  financial 
assistance  shall  be  provided  under  such 
conditions  as  PBGC  determines  are 
equitable  and  are  appropriate  to  prevent 
unreasonable  loss.  Therefore, 
S  2675.7(a)(12)  of  the  regulation  provides 
that  PBGC  may  request  additional 
information  if  the  plan  sponsor  requests 
financial  assistance. 

E.0. 12291  and  Regulatory  Flexibility 
Act 

The  Pension  Benefit  Guaranty 
Corporation  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291. 
because  it  will  not  have  an  aimual  effect 
on  the  economy  of  $100  million  or  more; 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Under  section  e05(b)  of  the  Regulatory 
Flexibility  Act,  the  Pension  Benefit 
Guaranty  Corporation  certifies  that  this 
rule  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Pension  plans  with  fewer  than 
100  participants  have  traditionally  been 
treated  as  small  plans.  The  proposed 
regulation  affects  only  multiemployer 
plans  covered  by  PBGC.  Defining  "small 
plans"  as  those  with  under  100 
participants,  such  plans  represent  only 
10  %  of  all  multi-employer  plans  covered 
by  PBGC  (200  out  of  2000).  Further,  small 
multiemployer  plans  represent  only  .3% 
of  all  small  plans  covered  by  the  PBGC 
(200  out  of  61,200)  and  less  than  .05%  of 
all  small  plans  (200  out  of  427,900). 
Moreover.  PBGC  expects  that  this 
regulation  will  affect  very  few  plans. 
Based  on  PBGC's  experience  to  date,  it 
is  estimated  that  no  more  than  10 
multiemployer  plans  will  be  terminated 
by  mass  withdrawal  in  any  given  year. 


and  that  many  of  these  plans  will  close- 
out  by  distributing  all  plan  assets  in 
satisfaction  of  all  nonforfeitable  benefits 
under  the  plan.  Thus.  PBGC  expects 
there  to  be  few  plans  that  may  need  to 
reduce  or  suspend  benefits.  Therefore, 
compliance  with  sections  603  and  604  of 
the  Regulatory  Flexibility  Act  is  waived. 

Conunents 

Interested  parties  are  invited  to 
submit  comments  on  this  proposed 
regulation.  Comments  should  be 
addressed  to:  Assistant  Executive 
Director  for  Policy  and  Planning. 
Pension  Benefit  Guaranty  Corporation 
(140),  2020  K  Street,  NW..  Washington. 
D.C.  20006.  Written  comments  %vill  be 
available  for  public  inspection  at  the 
above  address.  Suite  7100,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.  Each 
person  submitting  comments  should 
include  his  or  her  name  and  address, 
identify  this  proposed  regulation,  and 
give  reasons  for  any  recommendation. 
This  proposal  may  be  changed  in  light  of 
the  comments  received. 

List  of  Subjects 

29  CFR  Part  2670 

Employee  benefit  plans,  Pension 
insurance. 

29  CFR  Part  2675 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  H  of 
Chapter  XXVI  of  Title  29,  Code  of 
Federal  Regulations,  as  follows: 

1.  Part  2670  is  amended  by  adding  a 
new  9  2670.4  at  the  end  to  read  at 
follows: 

PART  2670— OEFINITIONS 

Authority:  Section  4002(b)(3).  Pub.  L  93- 
406.  as  amended  by  Section  403(1).  Pub.  L  96- 
364.  94  Stat.  120S.  1302  (1960)  (29  U.S.C.  1302). 

S  2670.4    hwolvency  ittllnlBone  for 


For  purposes  of  Parts  2674  and  2675 — 

"Actuarial  report"  means  a  report 
submitted  to  the  plan  in  connection  with 
a  valuation  of  plan  assets  and  liabilities, 
prepared  in  accordance  with  generally 
accepted  actuarial  principles. 

"Available  resources"  means,  for  a 
plan  year,  the  plan's  cash,  marketable 
assets,  contributions,  withdrawal 
liability  payments  and  earnings,  less 
reasonable  administrative  expenses  and 
amounts  owed  for  the  plan  year  to 
PBGC  under  section  4261(b)(2)  of  the 
Act 

"Financial  assistance"  means  * 

financial  assistance  from  PBGC  under 
section  4261  of  the  Act 
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"Insolvent"  means  that  a  plan  is 
unable  to  pay  benefits  when  due  for  the 
plan  year.  A  plan  terminated  by  mass 
withdrawal  is  not  insolvent  unless  it  has 
been  amended  to  eliminate  all  benefits 
that  are  not  eligible  for  PBGC's 
guarantee  under  section  4022A(b)  or.  in 
the  absence  of  an  amendment,  all 
benefits  under  the  plan  are  eligible  for 
PBGC's  guarantee  under  section 
4022A(b). 

"Insolvency  benefit  level"  means  the 
greater  of  the  resource  benefit  level  or 
the  basic  benefit  level  guaranteed  by 
PBGC  for  each  participant  and 
beneficiary  in  pay  status. 

"Insolvency  year"  means  a  plan  year 
in  which  the  plan  is  insolvent. 

"Participants  and  beneficiaries 
reasonably  expected  to  enter  pay 
status"  means  plan  participants  and 
beneficiaries  (other  than  participants 
and  beneficiaries  on  pay  status) 
according  to  plan  records,  who  are 
disabled,  have  applied  for  benefits,  or 
have  reached  the  normal  retirement  age 
under  the  plan,  and  any  others  who  it  is 
reasonable  for  the  plan  sponsor  to 
expect  will  enter  pay  status  during  the 
applicable  period. 

"Reorganization"  menas 
reorganization  under  section  4241(a)  of 
the  Act. 

"Resource  benefit  level"  means  the 
highest  level  of  monthly  benefits  that  the 
plan  sponsor  determines  can  be  paid  for 
a  plan  year  out  of  the  plan's  available 
resources. 

"Terminate  by  mass  withdrawal" 
means  to  terminate  under  section 
4041A{a)(2)  of  the  Act. 

2.  A  new  Part  2675  is  added  to  read  as 
follows: 

PART  2675— POWERS  AND  DUTIES  OF 
PLAN  SPONSOR  OF  PLAN 
TERMINATED  BY  MASS 
WITHDRAWAL  PLAN  INSOLVENCY 

Sec. 

2675.1  Purpose  and  scope. 

2875.2  Notice  of  benefit  reductions. 

2675.3  Periodic  determinations  of  plan 
solvency.  1 

2875.4  Notice  of  insolvency.  | 

2875.5  Contents  of  notice  of  insolvency  and 
annual  updates. 

2675.6  Notice  of  insolvency  benefit  level,  i 

2675.7  Contents  of  notice  of  insolvency 
benefit  level. 

2675.8  PBGC  address. 

Authority:  Sections  4002(b)(3)  and  4281. 
Pub.  L.  93-406,  88  Stat.  829,  1004  (1074),  as 
amended  by  sections  403(1)  and  104 
(respectively).  Pub.  L.  96-364.  94  Stat.  1302 
and  1261-3  (1980)  (29  U.S.C.  1302(b)(3)  and 
1441).  1 

§  2675.1    Purpoa*  and  «cop«. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  certain  powers  and  duties 


of  plan  sponsors  of  multiemployer  plans 
terminated  by  mass  withdrawal.  This 
part  establishes  the  procedures  for 
notifying  plan  participants  and 
beneficiaries  and  PBGC  of  benefit 
reductions  or  suspensions,  pursuant  to 
section  4281  of  the  Act.  This  part  also 
prescribes  the  determinations  to  be 
made  by  plan  sponsors  with  respect  to 
plan  solvency,  pursuant  to  section  4281 
of  the  Act.  The  rules  prescribed  in  this 
part  supersede  the  notice  requirements 
of  section  4244A(b)(l)(A)  and  (b)(2)  of 
the  Act  and  the  determination  and 
notice  requirements  of  section  4245(d) 
and  (e)  of  the  Act. 

(b)  Scope.  This  part  apphes  to 
multiemployer  plans  covered  by  section 
4021(a)  of  the  Act  and  not  excluded  by 
section  4021(b).  that  have  terminated  by 
mass  withdrawal  under  section 
4041A(a)(2)  of  the  Act. 

S  2675.2    Nottc*  of  benefit  reductions. 

(a)  Requirement  of  notice.  A  plan 
sponsor  of  a  multiemployer  plan  under 
which  a  plan  amendment  reducing 
benefits  is  adopted  pursuant  to  section 
4281(c)  of  the  Act.  shall  so  notify  PBGC 
and  plan  participants  and  beneHciaries 
whose  benefits  are  reduced  by  the 
amendment.  The  notices  shall  be 
delivered  in  the  manner  and  within  the 
time  prescribed,  and  shall  contain  the 
information  described  in  this  section. 
The  notice  required  in  this  section  shall 
be  filed  in  lieu  of  the  notice  described  in 
section  4244A(b)(2)  of  the  Act, 

(b)  When  delivered.  The  plan  sponsor 
shall  mail  or  otherwise  deliver  the 
notices  of  benefit  reduction  no  later  than 
45  days  after  the  amendment  reducing 
benefits  is  adopted,  or  the  date  of  the 
first  reduced  benefit  payment, 
whichever  is  earlier. 

(c)  Method  of  delivery.  The  notices  of 
benefit  reductions  shall  be  delivered  by 
mail  or  by  hand  to  PBGC  and  to  plan 
participants  and  beneficiaries  who  are 
in  pay  status  when  the  notice  is  required 
to  be  dehvered  or  who  are  reasonably 
expected  to  enter  pay  status  during  the 
plan  year  after  the  plan  year  in  which    ■ 
trhe  amendment  is  adopted.  The  notice 
to  other  participants  and  beneficiaries 
whose  benefit  is  reduced  by  the 
amendment  shall  be  provided  in  any 
manner  reasonably  calculated  to  reach 
those  participants  and  beneficiaries. 

Reasonable  methods  of  notification 
include,  but  are  not  limited  to.  posting 
the  notice  at  participants'  worksites  or 
publishing  the  notice  in  a  union 
newsletter  or  newspaper  of  general 
circulation  in  the  area  or  areas  where 
participants  reside.  Notice  to  a 
participant  shall  be  deemed  notice  to 
that  participant's  beneficiary  or 
beneficiaries. 
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(d  )  Contents  of  notice  to  PBGC.  A 
notice  of  benefit  reductions  required  to 
be  filed  with  PBGC  pursuant  to 
paragraph  (a)  of  this  section  shall 
contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor's  duly  authorized 
representative,  if  any. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  Internal  Revenue  Service  to  the  plan 
sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  assigned  by 
the  plan  sponsor  to  the  plan,  and,  if 
different,  the  EIN  or  PIN  last  filed  with 
the  PBGC.  If  no  EIN  or  PIN  had  been 
assigned,  the  notice  shall  so  state. 

(4)  A  statement  that  a  plan 
amendment  reducing  benefits  has  been 
adopted,  listing  the  date  of  adoption  and 
the  effective  date  of  the  amendment. 

(5)  A  certification,  signed  by  the  plan 
sponsor  (or  a  duly  authorized 
representative),  that  notice  of  the  benefit 
reductions  has  been  given  to  all 
participants  and  beneficiaries  whose 
benefit  is  reduced  by  the  plan 
amendment,  in  accordance  with  the 
requirements  of  this  section. 

(e)  Contents  of  notice  to  participants 
and  beneficiaries.  A  notice  of  benefit 
reductions  required  under  paragraph  (a) 
of  this  section  to  be  given  to  plan 
participants  and  beneficiaries  whose 
benefit  is  reduced  by  the  amendment 
shall  contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  A  statement  that  plan  amendment 
reducing  benefits  has  been  adopted, 
listing  the  date  of  adoption  and  the 
effective  date  of  the  amendmemt. 

(3)  A  summary  of  the  amendment, 
including  a  description  of  the  effect  of 
the  amendment  on  the  benefits  to  which 
it  applies. 

(4)  The  name,  address  and  telephone 
number  of  the  plan  administrator  or 
other  person  designated  by  the  plan 
sponsor  to  answer  inquiries  concerning 
benefits. 

§  2675.3    Periodic  determinations  of  plans 
solvency. 

(a)  Annual  insolvency  determination. 
The  plan  sponsor  of  a  plan  that  has  been 
amended  under  section  4281(c)  of  the 
Act  to  eliminate  all  benefits  not  eligible 
for  PBGC's  guarantee  under  section 
4022A(b)  of  the  Act.  shall  determine  in 
writing  whether  the  plan  is  expected  to 
be  insolvent  for  the  plan  year  beginning 
after  the  amendment  is  effective  and  for 
each  plan  year  thereafter.  The  plan 
sponsor  of  a  plan  under  which  all 
benefits  are  eligible  for  PBGC's 
guarantee  under  section  4022A(b)  of  the 
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Act  as  of  the  date  the  plain  terminated 
by  mass  withdrawal,  shall  determine  in 
writing  whether  the  plan  is  expected  to* 
be  insolvent  for  the  second  plan  year 
beginning  after  the  first  plan  year  for 
which  it  is  determined  under  section 
4281(b)(1)  of  the  Act  that  the  value  of 
nonforfeitable  benefits  under  the  plan 
exceeds  the  value  of  the  plan's  assets 
and  for  each  plan  year  thereafter.  A 
determination  required  under  this 
paragraph  shall  be  made  no  later  than 
six  months  before  the  beginning  of  the 
plan  year  to  which  it  applies. 

(b)  Other  determination  of  insolvency. 
Notwithstanding  a  prior  detemination  of 
plan  solvency  for  the  current  or  next 
plan  year  under  paragraph  (a)  of  this 
section,  a  plan  sponsor  who  has  reason 
to  believe,  taking  into  account  the  plan's 
recent  and  anticipated  financial 
experience,  that  its  determination  for 
the  current  or  next  plan  year  is 
incorrect,  shall  redetermine  whether  the 
plan  is  expected  to  be  insolvent  for  that 
plan  year. 

§2675.4    Notic*  of  insolvency  and  annual 
updates. 

(a)  Requirement  of  notice  of 
insolvency.  A  plan  sponsor  who 
determines  that  the  plan  is,  or  is 
expected  to  be,  insolvent  for  a  plan  year, 
shall  issue  a  notice  of  insolvency  to 
PBGC  and  to  plan  participants  and 
beneficiaries.  Once  a  notice  of 
insolvency  has  been  issued  to  PBGC  and 
to  plan  participants  and  beneficiaries, 
no  notice  of  insolvency  need  be  issued 
for  subsequent  insolvency  years. 
Notices  shall  be  delivered  in  the  maimer 
and  within  the  time  prescribed  in  this 
section  and  shall  contain  the 
information  described  in  {  2675.5. 

(b)  Requirement  of  annual  update.  A 
plan  sponsor  who  has  issued  notices  of 
insolvency  to  PBGC  and  plan 
participants  and  beneficiaries  shall 
thereafter  issue  annual  updates  to  PBGC 
and  participants  and  beneficiaries  for 
each  plan  year  beginning  after  the  plan 
year  for  which  the  notice  of  insolvency 
was  issued.  However,  for  an  insolvency 
year,  the  plan  sponsor  need  not  issue  an 
annual  update  to  plan  participants  and 
beneficiaries  who  are  issued  a  notice  of 
insolvency  benefit  level  in  accordance 
with  S  2675.6  A  plan  sponsor  who.  after 
issuing  annual  updates  for  a  plan  year, 
determines  under  9  2675.3(b)  that  the 
plan  is  or  may  be  insolvent  for  a  plan 
year,  need  not  issue  revised  annual 
updates.  Annual  updates  shall  be 
delivered  in  the  manner  and  within  the 
time  prescribed  in  this  section  and  shall 
contain  the  information  described  in 

§  2675.5. 

(c)  Notice  of  insolvency—when 
delivered.  Except  as  provided  in  the 


next  sentence,  the  plan  sponsor  shall 
mail  or  otherwise  deliver  the  notices  of 
insolvency  no  later  than  30  days  after 
the  plan  sponsor  determines  that  the 
plan  is  or  may  be  insolvent.  However, 
the  notice  to  plan  participants  and 
beneficiaries  in  pay  status  may  be 
delivered  concurrently  with  the  first 
benefit  payment  made  after  the 
determination  of  insolvency. 

(d)  Annual  updates — when  delivered. 
Except  as  provided  in  the  next  sentence, 
the  plan  sponsor  shall  mail  or  otherwise 
deliver  annual  updates  no  later  than  60 
days  before  the  beginning  of  the  plan 
year  for  which  the  annual  update  is 
issued.  A  plan  sponsor  who  determines 
under  9  2675.3(b)  that  the  plan  is  or  may 
be  insolvent  for  a  plan  year  and  who 
has  not  at  that  time  issued  annual 
updates  for  that  year,  shall  mail  or 
otherwise  deliver  the  annual  updates  by 
the  later  of  80  days  before  the  beginning 
of  the  plan  year  for  which  the  armual 
update  is  issued  or  30  days  after  the 
date  of  the  plan  sponsor's  determination 
under  9  2675.3(b). 

(e)  Notice  of  insolvency^method  of 
delivery.  The  notices  of  insolvency  shall 
be  delivered  by  mail  or  by  hand  to 
PBGC  and  plan  participants  and 
beneficiaries  in  pay  status  when  the 
notice  is  required  to  be  delivered.  Notice 
to  participants  and  beneficiaries  not  in 
pay  status  shall  be  provided  in  any 
manner  reasonably  calculated  to  reach 
those  participants  and  beneficiaries. 
Reasonable  methods  of  notification 
include,  but  are  not  limited  to,  posting 
the  notice  at  participants'  worksites  or 
publishing  the  notice  in  a  union 
newsletter  or  newspaper  of  general 
circulation  in  the  area  or  areas  where 
participants  reside.  Notice  to  a 
participant  shall  be  deemed  notice  to 
that  participant's  beneficiary  or 
beneficiaries. 

(f)  Annual  update — method  of 
delivery.  Each  annual  update  shall  be 
delivered  by  mail  or  by  hand  to  PBGC 
Each  annual  update  to  plan  participants 
and  beneficiaries  shall  be  provided  in 
any  maimer  reasonably  calculated  to 
reach  participants  and  beneficiaries. 
Reasonable  methods  of  notification 
include,  but  are  not  limited  to.  posting 
the  notice  at  participants'  worksites  and 
publishing  the  notice  in  a  union 
newsletter  or  newspaper  of  general 
circulation  in  the  area  or  areas  where 
participants  reside.  Notice  to  a 
participant  shall  be  deemed  notice  to 
that  participant's  beneficiary  or 
beneficiaries. 
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notioe  of  Insolvency 


(a)  Notice  of  insolvency  to  PBGC  A 
notice  of  insolvency  required  under 


9  2675.4(a)  to  be  filed  with  PBGC  shall 
contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor's  duly  authorized 
representative,  if  any. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  asigned  by 
the  Internal  Revenue  Service  to  the  plan 
sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  assigned  by 
the  plan  sponsor  to  the  plaa  and,  if 
different,  the  EIN  or  PIN  last  filed  vtrith 
PBGC.  If  no  EIN  or  PIN  has  been 
assigned,  the  notice  shall  so  state. 

(4)  The  IRS  Key  District  that  has 
jurisdiction  over  determination  letters 
with  respect  to  the  plan. 

(5)  The  case  number,  if  any,  assigned 
to  the  plan  by  PBGC.  If  the  plan  has  no 
case  number,  the  notice  shall  state 
whether  the  plan  previously  filed  a 
notice  of  benefit  reduction  with  PBGC  or 
a  notice  of  insolvency  with  PBGC  prior 
to  the  plan's  termination  and.  if  so.  the 
type  of  notice  and  the  date  on  which  it 
was  filed. 

(6)  A  statement  of  the  plan  year  for 
which  the  plan  sponsor  has  determined 
that  the  plan  is  or  may  be  insolvent. 

(7)  A  copy  of  the  plan  document 
currently  in  effect,  i.e.,  a  copy  of  the  last 
restatement  of  the  plan  and  all 
subsequent  amendments. 

(8)  A  copy  of  the  most  recent  acturial 
report  for  the  plan.  In  addition,  a  copy  of 
the  most  recent  Schedule  B  (form  5500) 
for  the  plan,  if  the  Schedule  B  was 
prepared  more  recently  than  the  most 
recent  actuarial  report. 

(9)  The  estimated  amount  of  annual 
benefit  payments  under  the  plan 
(determined  without  regard  to  the 
insolvency)  for  the  insolvency  year. 

(10)  The  estimated  amount  of  the 
plan's  available  resources  for  the 
insolvency  year. 

(11)  The  estimated  amount  of  the 
annual  benefits  guaranteed  by  PBGC  for 
the  insolvency  year. 

(12)  If  a  notice  of  insolvency  is  filed 
less  than  five  months  before  the 
beginning  of  the  plan  year  for  which  it 
applies,  a  statement  whether  this  is  the 
result  of  an  insolvency  determination 
under  9  2675.3(b). 

(13)  A  certification,  signed  by  the  plan 
sponsor  (or  a  duly  authorized 
representative),  that  notices  of 
insolvency  have  been  given  to  all  plan 
participants  and  beneficiaries  in 
accordance  with  this  part. 

(b)  Notioe  of  insolvency  to 
participants  and  beneficiaries.  A  notice 
of  insolvency  required  under  9  2675.4(a) 
to  be  issued  to  plan  participants  and 
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beneficiaries  shall  contain  the  following 
information: 

(1)  The  name  of  the  plan. 

(2)  A  statement  of  the  plan  year  for 
which  the  plan  sponsor  has  determined 
that  the  plan  is  or  may  be  insolvent. 

(3)  A  statement  that,  during  the 
insolvency  year,  benefits  above  the 
amount  that  can  be  paid  from  available 
resources  or  the  level  guaranteed  by 
PBGC,  whichever  is  greater,  will  be 
suspended,  with  a  brief  explanation  of 
which  benefits  are  guaranteed  by  PBGC. 

(4)  If  the  notices  of  insolvency  are 
issued  to  plan  participants  and 
beneficiaries  (other  than  those  in  pay 
status)  less  than  five  months  before  the 
beginning  of  the  plan  year  for  which 
they  are  issued,  a  statement  whether 
this  is  the  result  of  an  insolvency 
determination  under  S  2675.3(b). 

(5)  The  name,  address,  and  telephone 
number  of  the  plan  administrator  or 
other  person  designated  by  the  plan 
sponsor  to  answer  inquiries  concerning 
benefits. 

(c)  Annual  updates  to  PBGC.  Each 
annual  update  required  by  9  2675.4(b)  to 
be  filed  with  PBGC  shall  contain  the 
following  information: 

(1)  The  case  number  assigned  to  the 
plan  by  PBGC 

(2)  A  copy  of  the  annual  update  to 
plan  participants  and  beneficiaries,  as 
described  in  paragraph  (d)  of  this 
section,  for  the  plan  year. 

(3)  If  an  annual  update  is  filed  less 
than  60  days  before  the  beginning  of  the 
plan  year  for  which  it  is  issued,  a 
statement  whether  this  is  a  result  of  an 
insolvency  determination  under  I 

S  2675.3(b).  I 

(4)  A  certification,  signed  by  the  plan 
sponsor  (or  a  duly  authorized 
representative),  that  the  annual  update 
has  been  given  to  all  plan  participants 
and  beneficiaries  in  accordance  with 
this  part. 

(d)  Annual  updates  to  participants 
and  beneficiaries.  Each  annual  update 
required  by  9  2875.4(b)  to  be  issued  to 
plan  paticipants  and  beneficiaries  shall 
contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  A  statement  of  when  the  notice  of 
insolvency  was  issued  and  the 
insolvency  year  identified  in  the  notice. 

(3)  A  statement  of  the  plan  year  to 
which  the  annual  update  pertains  and 
the  plan  sponsor's  determination 
whether  the  plan  may  be  insolvent  in 
that  year. 

(4)  If  the  plan  may  be  insolvent  for  the 
plan  year,  a  statement  that  benefits 
above  the  amount  that  can  be  paid  from 
available  resources  or  the  level 
guaranteed  by  the  PBGC,  whichever  is 
greater,  will  be  suspended,  with  a  brief 
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explanation  of  which  benefits  are 
guaranteed  by  PBGC. 

(5)  If  the  plan  will  not  be  insolvent  for 
the  plan  year,  a  statement  that  full 
nonforfeitable  benefits  under  the  plan 
will  be  paid. 

(6)  If  the  annual  updates  are  issued 
less  than  60  days  before  the  beginning  of 
the  plan  year  for  which  they  are  issued, 
a  statement  whether  this  is  the  result  of 
an  insolvency  determination  under 

§  2675.3(b). 

(7)  The  name,  address  and  telephone 
number  of  the  plan  administrator  or 
other  person  designated  by  the  plan 
sponsor  to  answer  inquiries  concerning 
benefits. 

§  2675.6    Notic*  of  insolvency  bwieflt 
level 

(a)  Requirement  of  notice.  For  each 
insolvency  year,  the  plan  sponsor  shall 
issue  a  notice  of  insolvency  benefit  level 
to  PBGC  and  to  plan  participants  and 
beneficiaries  in  pay  status  or  reasonably 
expected  to  enter  pay  status  during  the 
insolvency  year.  The  notices  shall  be 
delivered  in  the  manner  and  within  the 
time  prescribed  in  this  section  and  shall 
contain  the  information  described  in 

§  2875.7. 

(b)  When  delivered.  The  plan  sponsor 
shall  mail  or  otherwise  deliver  the 
notices  of  insolvency  benefit  level  no 
later  than  60  days  before  the  beginning 
of  the  insolvency  year.  A  plan  sponsor 
who  determines  under  9  2675.3(b)  that 
the  plan  is  or  may  be  insolvent  for  a 
plan  year  shall  mail  or  otherwise  deliver 
the  notices  of  insolvency  benefit  level 
by  the  later  of  60  days  before  the 
beginning  of  the  insolvency  year  or  60 
days  after  the  date  of  the  plan  sponsor's 
determination  under  9  2675.3(b). 

(c)  Method  of  delivery.  The  notices  of 
insolvency  benefit  level  shall  be 
delivered  by  mail  or  by  hand  to  PBGC 
and  to  plan  participants  and 
beneficiaries  in  pay  status  or  reasonably 
expected  to  enter  pay  status  during  the 
insolvency  year. 

§  2675.7    Contents  of  notice  df  Insolvency 
tienefit  level. 

(a)  Notice  to  PBGC.  A  notice  of 
insolvency  benefit  level  required  by 
9  2675.6(a)  to  be  filed  with  PBGC  shall 
contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor's  duly  authorized 
representative,  if  any. 

(3)  The  nine-digit  Employer 
Identification  Number  (BIN)  assigned  by 
the  Internal  Revenue  Service  to  the  plan 
sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  assigned  by 
the  plan  sponsor  to  the  plan.  and.  if 


different,  the  EIN  or  PIN  last  filed  with 
PBGC.  If  no  EIN  or  PIN  has  been 
assigned,  the  notice  shall  so  state. 

(4)  The  IRS  Key  District  that  has 
jurisdiction  over  determination  letters 
with  respect  to  the  plan. 

(5)  The  case  number  assigned  to  the 
plan  by  PBGC. 

(6)  The  insolvency  year  for  which  the 
notice  is  being  filed. 

(7)  A  copy  of  the  plan  document 
currently  in  effect,  i.e..  a  copy  of  the  last 
restatement  of  the  plan  and  all 
subsequent  amendments.  However,  if  a 

.  copy  of  the  plan  was  submitted  to  PBGC 
with  a  previous  notice  of  insolvency  or 
notice  of  insolvency  benefit  level,  only 
subsequent  plan  amendments  need  be 
submitted,  and  the  notice  shall  state 
when  the  copy  of  the  plan  was 
submitted. 

(8)  A  copy  of  the  most  recent  actuarial 
report  for  the  plan.  In  addition,  a  copy  of 
the  most  recent  Schedule  B  (Form  5500) 
for  the  plan,  if  the  Schedule  B  was 
prepared  more  recently  than  the 
actuarial  report  If  the  actuarial  report  or 
Schedule  B  was  previously  submitted  to 
PBGC,  it  may  be  omitted  from  the 
notice.  If  the  actuarifd  report  or 
Schedule  B  is  omitted,  the  notice  shall 
state  the  date  on  which  the  document 
was  filed  and  that  the  information  is  still 
accurate  and  complete. 

(9)  The  estimated  amount  of  annual 
benefit  payments  under  the  plan 
(determined  without  regard  to  the 
insolvency)  for  the  insolvency  year. 

(10)  The  estimated  amount  of  the 
plan's  available  resources  for  the 
insolvency  year. 

(11)  The  estimated  amount  of  the 
annual  benefits  guaranteed  by  PBGC  for 
the  insolvency  year. 

(12)  The  amount  of  financial 
assistance,  if  any.  requested  from  PBGC. 
When  financial  assistance  is  requested. 
PBGC  may  require  the  plan  sponsor  to 
submit  additional  information  necessary 
to  process  the  request. 

(13)  If  the  notice  of  insolvency  benefit 
level  is  filed  less  than  60  days  before  the 
beginning  of  the  plan  year  for  which  it  is 
issued,  a  statement  whether  this  is  the 
result  of  an  insolvency  determination 
under  9  2675.3(b). 

(14)  A  certification,  signed  by  the  plan 
sponsor  (or  a  duly  authorized 
representative)  that  a  notice  of 
insolvency  benefit  level  has  been  sent  to 
all  plan  participants  and  beneficiaries  in 
pay  status  or  reasonably  expected  to 
enter  pay  status  during  the  insolvency 
year,  in  accordance  with  this  part. 

(b)  Notice  to  participants  in  or 
entering  pay  status.  A  notice  of 
insolvency  benefit  level  required  by 
9  2675.e(a)  to  be  delivered  to  plan 
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participants  and  beneHciaries  in  pay 
status  or  reasonably  expected  to  enter 
pay  status  during  the  insolvency  year 
for  which  the  notice  is  given,  shall 
contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  A  statement  of  the  insolvency  year 
for  which  the  notice  is  being  sent. 

(3)  The  monthly  benefit  that  the 
participant  or  beneficiary  will  receive 
during  the  insolvency  year. 

(4)  A  statement  that  in  subsequent 
plan  years,  depending  on  the  plan's 
available  resources,  this  benefit  level 
may  be  increased  or  decreased  but  not 
below  the  level  guaranteed  by  PBGC. 
and  that  the  participant  or  beneficiary 
will  be  notified  in  advance  of  the  new 
benefit  level  if  it  is  less  than  the 
participant's  full  nonforfeitable  benefit 
under  the  plan. 

(5)  The  amount  of  the  participant's  or 
beneficiary's  monthly  nonforfeitable 
benefit  under  the  plan. 

(6)  The  amount  of  the  participant's  or 
beneficiary's  monthly  benefit  that  is 
guaranteed  by  PBGC. 

(7)  It  the  notices  of  insolvency  benefit 
level  are  issued  less  than  60  days  before 
the  beginning  of  the  plan  year  for  which 
they  are  issued,  a  statement  whether 
this  is  the  result  of  an  insolvency 
determination  under  S  2675.3(b). 

(8)  The  name,  address  and  telephone 
number  of  the  plan  administrator  or 
other  person  designated  by  the  plan 
sponsor  to  answer  inquiries  concerning 
benefits. 

§2675.8    PBGC  address. 

All  notices  required  to  be  filed  with 
PBGC  under  this  part  shall  be  addressed 
to  the  Division  of  Case  Classification 
and  Control,  Office  of  Program 
Operations  (542).  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
N.W.,  Washington,  D.C.  20006. 

Issued  in  Washington,  D.C.  on  this  8th  day 
of  June,  1983. 

Raymond  Donovan, 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to 
issue  this  Notice  of  Proposed 
Rulemaking. 
Henry  Rose, 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  83-15628  Filed  tt-10-83;  8:45  am| 
BILUNO  CODE  77IM-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Consideration  of  Amendments  to  the 
Kentucky  Permanent  Program  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Reopening  of  public  comment 
period. 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  certain 
amendments  submitted  by  the 
Commonwealth  of  Kentucky  to  its 
program  for  the  regulation  of  suface  coal 
mining  and  reclamation  in  the  State.  The 
amendments  relate  to:  (1)  Operations 
involving  the  crushing,  screening  or 
loading  of  coal,  and  (2)  auger  mining. 
OSM  is  reopening  the  comment  period 
to  allow  the  pubhc  sufficient  time  to 
consider  and  comment  on  the  proposed 
amendments  in  light  of  revised  Federal 
rules  published  in  the  Federal  Regbter 
subsequent  to  the  close  of  the  initial 
public  comment  period  on  Kentucky's 
amendments. 

DATES:  Written  comments,  data  or  other 
relevant  information  must  be  received 
on  or  before  4:00  p.m..  June  28. 1983.  to 
be  considered. 

ADDRESSES:  Comments  should  be  sent 
or  hand-delivered  to:  W.  H.  Tipton. 
Director.  Kentucky  Field  Office.  Office 
of  Surface  Mining,  340  Legion  Drive, 
Suite  28,  Lexington,  Kentucky  40507. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  H.  Tipton,  Director,  Kentucky  Field 
Office,  Office  of  Surface  Mining,  340 
Legion  Drive,  Suite.  28,  Lexington, 
Kentucky  40504.  Telephone:  (606)  233- 
7327. 

SUPPLEMENTARY  INFORMATION:  On  May 
28, 1982,  OSM  received,  pursuant  to  the 
30  CFR  732.17  State  program  amendment 
procedures,  certain  revisions  to  the 
State  rules  and  laws.  On  July  23, 1983. 
OSM  published  a  notice  in  ttie  Federal 
Register  announcing  receipt  of  the 
amendments  to  the  Kentucky  program 
and  inviting  public  comment  thereon  (47 
FR  31890-31896).  The  public  comment 
period  ended  August  23, 1982.  A  public 
hearing  was  held  August  12, 1982.  OSM 
published  a  second  notice  in  the  Federal 
Register  on  September  8, 1982. 
announcing  receipt  of  provisions  to 
satisfy  conditions  (k)  and  (1),  and 


inviting  public  comment  on  whether  the 
proposed  amendments  corrected  these 
deficiencies  (47  FR  39536-39537).  The 
public  comment  period  ended  October  8. 
1982.  A  public  hearing  scheduled 
September  22, 1982,  was  not  held 
because  no  one  expressed  a  desire  to 
present  testimony. 

On  January  4. 1983  (48  FR  245-252). 
OSM  published  a  notice  in  the  Federal 
Register  which:  (1)  Removed  and 
amended  certain  conditions;  (2) 
approved  certain  other  program 
amendments;  (3)  deferred  Secretarial 
action  on  the  following  proposed 
Kentucky  rule  revisions:  405  KAR  7:020 
Section  1(88),  8:050  Section  2, 16.-020 
Section  4  and  16:190  Section  2(2);  (4) 
deferred  Secretarial  action  on  the 
following  proposed  Kentucky  statutory 
revisions:  KRS  350.060  Sections  5(21) 
and  5(22),  350.093(2),  and  350.062(9), 
contained  in  Senate  Bill  218;  (5) 
approved  certain  clarifications  to  the 
Kentucky  program  contained  in  a  letter 
from  the  State,  dated  June  18. 1982:  (6) 
deferred  Secretarial  action  on  the 
clarification  in  the  June  18, 1982,  letter 
relating  to  incidental  boundary 
revisions;  and  (7)  deferred  Secretarial 
action  on  whether  the  material 
submitted  by  Kentucky  satisfled 
condition  (1). 

On  May  13, 1983  948  FR  21574-21579), 
OSM  published  a  notice  in  the  Federal 
Register  which:  (1)  Removed  condition 
(1);  (2)  approved  amendments  to  KRS 
350.062(9)  and  350.093(2)  and  405  KAR 
16:020  Section  4;  and  (3)  created  two 
new  conditions  of  approval,  relating  to 
the  deferral  of  contemporaneous 
reclamation  (KRS  350.093(2)  and  405 
KAR  16:020  Section  4)  and  the  definition 
of  "principal  shareholder"  (KRS  350.060 
Section  5(g)  and  405  KAR  7:020  Section 
1(86)). 

On  April  28, 1983  (48  FR  19314-19322), 
OSM  published  a  notice  in  the  Federal 
Register,  effective  May  27, 1983,  revising 
its  rules  for  conducting  auger  mining.  On 
May  5, 1983  (48  FR  20392-2402),  OSM 
published  a  notice  in  the  Federal 
Register,  effective  June  6, 1983, 
amending  its  rules  applicable  to  support 
facilities  and  coal  preparation  plants. 
These  OSM  rule  revisions  relate  to 
certain  of  the  items  listed  above  on 
which  the  Secretary  deferred  action  in 
the  January  4, 1983  Federal  Register 
notice  as  follows:  (1)  405  KAR  8.-050 
Section  2  and  16:190  Section  2(2),  and 
KRS  350.060  Section  5(21)  (augering), 
and  (2)  KRS  350.060  Section  5(22) 
(support  facilities  and  coal  preparation 
plants). 
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09M  la  reopening  the  comment  period 
to  allow  the  public  sufficient  time  to 
review  and  comment  on  the  above 
Kentucky  amendments  as  they  relate  to 
the  above  described  OSM  rule  changes. 
If  the  amendments  are  approved,  they 
will  become  part  of  the  Kentucky 
program. 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to  i 
pubhc  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
SMCRA. 

Additional  Information 

1.  Compliance  With  the  National 
Environmental  Policy  Act.  Pursuant  to 
Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  document 
need  be  prepared  on  this  rulemaking  as 
State  program  decisions  are  exempt 
from  compliance  with  the  National 
Environmental  Policy  Act,  42  U.S.C.  4321 
et  seq. 

2.  Executive  Order  No.  12291  And  the 
Regulatory  Flexibility  Act.  On  August 
28,  1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U  S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

fPub.  L.  95-87;  Surface  Mining  ConUt)!  and 
RecIamaHon  Act  of  1977  [30  U.S.C.  1201  fit 
seq] 

Dated:  June  a  1983. 
|.  Steven  Gtiles. 

Acting  Director.  Office  of  Surface  Mining 

(FR  Ooc  «3-UMnO  Tiled  6-l(V«;  S:4S  mnl 
WLLMQ  COM  4310-OS-M 
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30  CFR  Part  »38 

Put>lic  Conmtent  Period  and 
OpportunHy  for  Put>Uc  Hearing  on 
Proposed  CondHton  of  Approval  to  ttie 
Pennsylvania  Pennanent  Regulatory 
Progrsim 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  the  opportunity  for  public 
hearing  on  the  proposed  action  to 
impose  a  new  condition  of  the  Secretary 
of  the  Interior's  approval  of  the 
Pennsylvania  Permanent  Regulatory 
Program  (hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  proposed 
action  is  made  to  comply  with  a  United 
States  District  Court  decision  in 
Pennsylvania  Coal  Mining  Assoc,  v. 
Watt  regarding  the  hearings  provision 
for  bond  release  in  the  Pennsylvania 
program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  action,  and  information 
pertinent  to  the  public  hearing. 
DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  the 
imposition  of  the  condition  to  the 
Pennsylvania  program  not  received  on 
or  before  4:00  p.m.  on  July  13. 1983  will 
not  necessarily  be  considered. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
July  8. 1983.  at  the  address  listed  under 
"ADDRESSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Robert  Biggi 
at  the  address  or  phone  number  listed 
below  by  the  close  of  business  four 
working  days  before  the  date  of  the 
hearing.  If  no  one  has  contacted  Mr. 
Biggi  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Biggi  by  the 
above  date,  a  public  meeting,  rather 
than  a  public  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 
ADOREsaes:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Robert 
Biggi.  Director.  Harrisburg  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  101  South  2nd  Street. 
Suite  L-4,  Harrisburg  Pennsylvania 
17101. 


The  public  hearing  will  be  held  at  the 
Penn  Harris  Gator  Inn  and  Convention 
Center  at  the  Camp  Hill  bypass  at  U.S. 
11  and  15,  Camp  Hill,  Pennsylvania  in 
the  Keystone-A  Convention  Room. 

Copies  of  the  Pennsylvania  program,  a 
listing  of  any  scheduled  public  meetings 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSM  and  State 
regulatory  authority  offices  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5315. 1100  "L" 
Street  NW..  Washington.  D.C.  20240; 

Harrisburg  Field  Office.  Office  of 
Surface  Mining.  101  South  2nd  Street, 
Suite  L-4,  Harrisburg,  Pennsylvania 
17101;  or 

Pennsylvania  Department  of 
Environmental  Resources,  Fulton 
Bank  Building.  Tenth  Floor.  Third  and 
Locust  Streets.  Harrisburg. 
Pennsylvania  17120. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Biggi,  Director,  Harrisburg  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  101 
South  2nd  Street  Suite  L-4,  Harrisburg. 
Pennsylvania  17101;  Telephone:  (717) 
782-4036. 

SUPPLEMENTARY  INFORMATION:  The 

Pennsylvania  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  July  30. 1982  (47  FR 
33050-33080).  Information  pertinent  to 
the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
condition  of  approval  of  the 
Pennsylvania  program  can  be  found  in 
the  July  30. 1982  Federal  Register. 

Background 

Section  509(a)  of  SMCRA  provides 
that  the  permittee  file  a  performance 
bond  with  the  regulatory  authority 
before  a  siuface  coal  mining  and 
reclamation  permit  is  issued.  The 
permittee  may  file  a  request  for  release 
of  all  or  part  of  the  performance  bond  as 
specified  in  section  519  of  SMCRA. 
Section  519(f)  further  provides  that  a 
hearing,  if  requested,  be  held  within  30 
days  of  the  request  for  the  hearing,  and 
that  a  decision  be  rendered  within  30 
days  of  the  conclusion  of  the  hearing. 
Similarly,  the  Federal  regulations  at  30 
CFR  807.11(e)(2),  (f)(2)  and  (h)(ii)  require 
the  regulatory  authority  to  hold  the 
informal  conference  or  hearing  within  30 
days  of  the  receipt  of  the  request  for 
review  and  that  the  hearing  decision  be 
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made  within  30  days  of  the  hearing  or 
infonnal  conference. 

The  United  States  District  Court  for 
the  Middle  District  of  Pennsylvania  in 
Pennsylvania  Coal  Mining  Assoc,  v. 
Watt,  civil  No.  8^-1129,  April  20, 1983. 
remanded  to  the  Secretary  the 
corresponding  provision  in  the 
Pennsylvania  program  concerning  the 
timing  of  the  bond  release  hearing  and 
decision.  The  District  Court  decided  that 
Pennsylvania's  bond  release  provisions 
are  not  consistent  with  SMCRA  and  the 
Federal  regulations  in  that  the 
Pennsylvania  program  does  not  provide 
when  or  how  soon  the  hearing  must  be 
held  after  it  is  requested  and  does  not 
require  a  decision  to  be  announced  until 
60  days  after  the  hearing.  The  District 
Court  remanded  this  provision  of  the 
Pennsylvania  program  to  the  Secretary 
with  instructions  to  rectify  this  matter. 

Therefore,  the  Secretary  proposed  to 
add  a  new  condition  to  the 
Pennsylvania  program  whereby  the 
State  must  amend  its  program  by  a 
specified  date  to  incorporate 
requirements  no  less  effective  than  30 
CFR  807.11(e)(2),  (f)(2)  and  (h)(ii).  The 
Secretary  requests  public  comment  on 
this  proposed  action. 

E>ur8uant  to  30  CFR  732.17(e),  the 
Secretary  notified  Pennsylvania  by 
letter  of  June  7, 1983,  that  a  State 
program  amendment  is  required  because 
conditions  or  events  indicate  that  the 
approved  State  program  no  longer  meets 
the  requirements  of  SMCRA  and  the 
Federal  regulations.  Therefore,  pursuant 
to  30  CFR  732.17(f)(1),  Pennsylvania 
shall  submit  to  the  Secretary  within  60 
days  after  notification  either  a  proposed 
written  amendment  or  a  description  of 
an  amendment  to  be  proposed  that  meet 
the  requirements  of  SMCRA  and  the 
Federal  regulations,  and  timetable  for 
enactment  which  is  consistent  with 
established  administrative  or  legislative 
procedures.  Failure  of  the  State  to 
submit  the  proposed  amendment  or 
description  and  the  enactment  timetable 
within  the  prescribed  60  days,  or 
subsequent  failure  to  comply  with  the 
submitted  timetable,  or  disapproval  by 
the  Secretary  of  the  amendment,  could 
result  in  proceedings  under  30  CFR  Part 
733  to  either  enforce  that  part  of  the 
State  program  affected  or  withdraw 
approval,  in  whole  or  in  part,  of  the 
State  program  and  implement  a  Federal 
program. 

Additional  Detenninations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  detennined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  UAC. 
1292(d),  no  environmental  impact 
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statement  need  be  prepared  for  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3.4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approvaJ  of  State  regulatory  " 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not^ 
impose  any  new  requirement;  rather,  it 
would  insure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly.  30  CFR  Part  938.11  is 
proposed  to  be  amended  as  set  forth 
herein. 

Dated:  June  7. 1983. 
|.  R.  Hanis. 

Director.  Office  of  Surface  Mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/ seq./ 

PART  938— PENNSYLVANIA 

30  CFR  938.11  is  proposed  to  be 
amended  by  adding  new  paragraph  (k) 
to  impose  an  additional  condition  as 
follows: 

§93«.11    Conditions  Of  State  rsgulatory 
program  spprovsL 

*        *        •        •        * 

(k)  Termination  of  the  approval  found 
in  S  936.10  will  be  initiated  on 

,  unless  Pennsylvania 

submits  to  the  Secretary  by  that  date,  a 
copy  of  promulgated  regulations,  or 
otherwise  amends  its  program  to  certain 
previsions  no  less  effective  than  30  CFR 
807.11  (e)(2),  (f)(2)  and  (h)(ii)  to  require 
the  State  to  provide  for  hearings  or 
informal  conferences  to  be  held  within 
30  days  from  the  receipt  of  the  request 
and  that  the  hearing  decision  be  made 


within  30  dsjrs  of  the  hearing  or  informal 
conference. 

fFR  Doc.  n-isaw  Piled  t-io-as:  a:«S  •m| 
BHXHM  CODE  4810-M-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  162 

[CQD  78-151] 

Inland  Waterways  Navigation 
Regulations;  Connecting  Waters  From 
Lal(e  Huron  to  Lake  Erie 

Correction 

In  FR  Doc.  83-14897  beginning  on  page 
25231  in  the  issue  of  Monday.  June  6. 
1983,  make  the  following  correction: 

On  page  25233,  first  column,  under 
Speed  Rules.  §  162.138,  third  paragraph, 
fourth  line,  "patterns  or  vessel"  should 
have  read  "patterns  of  vessel". 

BtUJNQCODE  1C8i-«1- 


POSTAL  SERVICE 
39CFRPani11 

Identification  of  Special  Rate  Bulk 
Third-Class  Malers 

AOENCV:  Postal  Service. 
action:  Proposed  rule. 

summary:  This  proposed  rule  is 
designed  to  assure  that,  when  an 
authorized  nonprofit  organization  or 
political  committee  sends  bulk  third- 
class  matter  at  special  rates  of  postage, 
the  full  name  and  return  address  of  the 
special-rate  permit  holder  will  appear 
both  on  the  envelope  and  in  a  prominent 
location  on  the  enclosed  material.  The 
existing  regulation  requites  only  that 
this  information  appear  either  on  the 
envelope  or  in  a  prominent  location  on 
the  enclosed  material. 

The  primary  purpose  of  the  proposal 
is  to  assist  postal  employees  in  the  task 
of  verifying  the  eligibility  of  matter 
posted  at  taxpayer-subsidized  special 
third-class  rates.  As  a  byproduct  the 
members  of  the  public  who  receive  these 
mailings  also  should  be  better  able  to 
tell  who  the  permit  holder  is. 

date:  Comments  must  be  received  on  or 
before  July  13, 1983. 

ADDRESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Director, 
Office  of  Mail  Classification,  Rates  and 
Classification  Department  Room  8340, 
475  L'Enfant  Plaza  West,  SW., 
Washington,  D.C  20280.  Copies  of  all 
written  comments  wiU  be  available  for 
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inspection  and  photocopying  between 
9:00  AM  and  4:00  PM.  Monday  through 
Friday,  in  Room  8340.  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Harding,  (202)  245-4512. 
SUPPLEMENTARY  INFORMATION:  On 
September  12, 1980.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  a  proposed  change  to  623.6  of 
the  Domestic  Mail  Manual  as  described 
above.  45  FR  60452.  Interested  persons 
were  invited  to  submit  written  i 

comments  concerning  the  proposed  I 
changes  by  October  14. 1980. 

Written  comments  were  received  from 
a  labor  organization,  an  individual,  four 
advertising  or  public  relations  l 

.  companies,  and  sixteen  nonprofit     | 
organizations.  Because  of  the  length  of 
time  since  the  first  proposal  was 
published,  the  fact  that  we  are  revising 
and  clarifying  the  proposal  in  1 

accordance  with  certain  letters  of     | 
comment,  and  the  need  to  know  how 
much  lead  time  would  be  required  to 
permit  mailers  to  use  existing  stationery 
stocks,  we  have  decided  to  publish  this 
second  proposal  and  seek  comments 
from  the  public  on  it.  Our  analysis  of  the 
comments  on  the  first  proposal  and  the 
action  we  took  on  those  comments,  as 
reflected  in  the  second  proposal,  follow. 

One  commenter  approved  the 
proposed  change  generally,  but  opposed 
the  portion  which  would  require  written 
permission  from  the  General  Manager  in 
order  to  use  an  abbreviation  of  the 
nonprofit  organization's  name.  The 
reason  given  was  an  expectation  of 
"devastating"  delays  before  the  General 
Manager  reaches  a  decision.  The 
requirement  for  approval  of  the  use  of 
abbreviations  is  needed  to  avoid 
circumvention  of  the  regulation  by  use 
of  httle-known  abbreviations.  We  agree 
that  undue  administrative  delays  could 
be  harmful.  If  a  final  rule  is  adopted, 
special  attention  will  be  given  by  the 
General  Manager  to  assure  prompt 
action  on  such  requests.  Sufficient  lead 
time  will  be  provided  initially  so  that 
current  permit  holders  will  not  be 
disadvantaged. 

Some  commenters  expressed  fears 
that  the  proposed  regulation  would 
curtail  the  use  of  "creative," 
"personalized,"  "individual"  fund- 
raising  communications,  and  that 
solicitors  would  be  "locked  in"  to  using 
noUiing  but  "inflexible"  or  "official 
looking"  requests  for  contributions.  In 
particular,  several  commenters  opposed 
any  prohibition  against  using  a  "famous 
name"  to  attract  attention,  in  a 
letterhead,  or  above  the  retxuTi  address 
on  the  envelope  or  as  signer.  The  same 
concern  was  expressed  about  a 
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"personalized"  appeal  by  a  patient,  or 
the  parents  of  a  sick  child.  We  have 
taken  care  to  assure  that  such  fears  are 
without  foundation.  The  proposed 
amendment  to  the  regulation  would  not 
preclude  or  restrict  the  use  of  another 
name  as  "sponsor"  or  "endorser"  of  the 
fund  appeal.  It  would  only  require  that 
the  name  of  the  nonprofit  organization 
appear  on  the  mail,  along  with  anything 
else  that  is  included.  For  further 
reassurance  on  this  point,  the  proposed 
regulation  has  been  revised  to  spell  out 
more  specifically  that  the  name  of 
sponsors  or  endorsers  may  appear  on 
the  material  being  mailed. 

One  commenter  suggested  that  where 
a  fund  appeal  uses  the  letterhead  of  a 
"famous"  person,  the  name  and  address 
of  the  nonprofit  organization  should  be 
printed  at  the  bottom  of  the  page  of  the 
solicitation  letter.  We  have  not  specified 
where  the  nonprofit  organization's  name 
and  address  should  appear,  other  than 
to  say  it  should  be  in  "a  prominent 
location."  Generally  speaking,  we  see  no 
reason  why  the  bottom  of  the  page  could 
not  qualify  as  "a  prominent  location." 

One  commenter  argued  that  the 
proposal  would  regulate  the  content  of 
letterheads  in  a  manner  that  violates  the 
First  Amendment  to  the  U.S. 
Constitution.  It  was  apparent  from  the 
enclosure  offered  by  this  commenter  as 
an  example  of  what  it  wanted  to  retain 
the  right  to  mail  at  reduced  rates  that 
the  argument  rested  on  a 
misunderstanding  of  what  we  are 
proposing.  The  sample  mailing  enclosed 
by  this  commenter  does  prominently 
disclose  the  name  of  the  permit  holder, 
although  not  in  the  letterhead.  This 
practice  would  continue  to  be 
permissible  under  the  proposed  rule. 
Since  the  First  Amendment  argument 
was  addressed  to  a  hypothetical 
situation  not  raised  by  the  proposed 
rule,  we  find  it  unnecessary  to  consider 
that  argument  in  detail.  The  proposed 
rule  requires  only  the  affirmative 
inclusion  of  needed  identifying 
information  relating  to  the  permit  holder 
in  order  to  exercise  the  benefit  of  the 
permit.  It  does  not  impinge  on 
constitutionally  protected  expression. 
The  initial  proposed  rule  included  a 
portion  of  the  existing  regulation  which 
provides  that  "Pseudonyms  or  bogus 
names  of  persons  or  organizations  may 
not  be  used."  Upon  furSier 
consideration,  we  have  eliminated  this 
sentence  from  the  second  proposal  for 
several  reasons.  The  sentence  could  be 
read  to  cover  a  trade  name,  since  trade 
names  are  pseudonyms  employed  for 
marketing  purposes.  Prohibiting  the 
inclusion  of  trade  names  in  this  way 
might  amount  to  a  prior  restraint  on  free 
speech.  Near  v.  Minnesota,  283  U.S.  697 


(1931);  such  prior  restraints  must  be 
supported  by  governmental  interests 
strong  enough  to  scale  the  high 
constitutional  barriers  placed  against 
them.  Nebraska  Press  Ass'n  v.  Stuart, 
427  U.S.  539  (1976).  We  do  not  believe 
the  quoted  sentence  from  the  present 
rule  is  supported  by  very  strong 
governmental  interests,  since  the  needs 
of  consumers  are  met  by  the  required 
inclusion  of  identifying  information  and 
by  existing  statutory  and  regulatory 
provisions,  such  as  18  U.S.C.  1341 
(Frauds  and  swindles),  and  39  U.S.C. 
3001  (Nonmailable  matter),  3003  (Mail 
bearing  a  fictitious  name  or  address), 
3005  (False  representations;  lotteries), 
and  3007  (Detention  of  mail  for 
temporary  periods). 

We  have  attempted  in  the  revised 
proposal  and  in  this  Supplementary 
Information  to  respond  fully  to  the 
comments  received.  We  hope  that  a 
close  review  of  the  revised  proposal  and 
the  explanation  will  resolve  any 
outstanding  questions  in  this  area. 
Nevertheless,  we  are  inviting  any  fuirther 
comments  which  the  public  may  have  on 
the  proposed  regulation  as  revised.  We 
also  specifically  solicit  mailers'  advice 
concerning  the  lead  time  that  may  be 
needed  in  making  the  changes  effective, 
including  estimates  of  the  time  they 
would  need  to  exhaust  existing  supplies 
of  stationery. 

Accordingly,  although  exempt  from 
the  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  revision  of  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register.  See  39 
CFR  111.1. 

List  of  Subjects  in  39  CFR  Fart  111 

Postal  Service. 

PART  623— SPECIAL  BULK  RATES 

In  part  623  of  the  Domestic  Mail 
Manual,  revise  623.6  to  read  as  follows: 

623.6    Identification.  The  full  name  and 
return  address  of  the  organization  authorized 
under  642  to  mail  at  the  special  bulk  rates 
must  appear  both  on  the  address  side  of  the 
mailing  piece  and  in  a  prominent  location  on 
the  material  being  mailed  at  the  special  rates. 
The  name  used  must  be  the  name  that 
appears  on  the  special  rate  authorization 
issued  by  the  Postal  Service  to  the  mailing 
organization.  The  name  of  a  subpart  of  the 
authorized  organization,  or  the  name  of  a 
sponsor  (such  as  a  celebrity  who  endorses 
the  work  of  the  nonprofit  organization)  or 
other  prominently  placed  identifying 
information  may  also  appear  on  the  material 
being  mailed  at  the  special  rates.  This  section 
is  to  be  interpreted  only  to  require  the 
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inclusion  of  certain  identifying  information, 
and  not  to  prohibit  the  inclusion  of 
endorsements  or  other  information. 

Note. — A  well  recognized  alternative 
designation  or  abbreviation  such  as  'The 
March  of  Dimes"  or  the  "AFL-CIO"  may  be 
used  in  place  of  the  full  name  of  the 
organization  with  the  written  permission  of 
the  General  Manager,  Domestic  Mail 
Classification  Division. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
(39  U.S.C.  401(21) 
W.  Allen  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

|FR  Doc.  8J-15792-File<l  e-10-«8:  8:45  am) 
BtLUNQ  CODE  771»-12-M  . 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  Cf?  Part  302 
[Docket— Prep— 302A1 

Civil  Defense;  State  and  Local 
Emergency  Management  Assistance 
Program;  Contributions  for  Civil 
Defense  Personnel  and  Administrative 
Expenses 

AOBICV:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Proposed  rule. 

summary:  This  notice  or  proposed 
rulemaking  is  designed  to  elicit  comment 
on  the  factors  that  should  be  used  to 
allocate  funds  to  the  States  for 
necessary  and  essential  civil  defense 
personnel  and  administrative  expenses 
under  section  205  of  the  Federal  Civil 
Defense  Act.  This  allocation  formula,  set 
out  at  44  CFR  302.5  needs  to  be  revised 
because  of  a  recent  amendment  to  the 
Act  requiring  that  in  allocating  of  funds 
due  regard  be  given  to  areas  that  may  be 
affected  by  natural  disasters.  Also,  the 
allocation  formula  and  various  other 
provisions  of  Part  302  need  revision  to 
reflect  changes  in  civil  defense  concepts, 
needs,  and  conditions. 

DATE  Comments  are  due  August  12, 
1983. 

ADDRESS:  Send  comments  to  Rules 
Docket  Clerk.  Office  of  General  Counsel 
Federal  Emergency  Management 
Agency.  Washington.  D.C  20472. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  J.  Carbone,  Office  of  Emergency 
Management  Preparednesa,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202-287-3850). 
SUPPLEMENTARY  INFORMATION:  On  April 

5. 1062,  FEMA  published  for  comment  in 
the  Federal  Regialar  (V  47  FR 14500- 


14501)  an  advance  notice  of  proposed 
rulemaking  on  Section  205  of  the  Federal 
Civil  Defense  Act. 

Subsection  205(d)  of  the  Act  specifies 
that  for  each  fiscal  year  the  FEMA 
Director  "shall  allocate  to  each  State,  in 
accordance  with  his  regulations  and  the 
total  sum  appropriated  hereunder, 
amounts  to  be  made  available  to  the 
States  for  the  purposes  of  this  section." 

The  subsection  further  stipulates: 
"Regulations  governing  allocations  to 
the  States  shall  give  due  regard  to:  (1) 
The  criticality  of  the  target  and  support 
areas  and  the  areas  which  may  be 
affected  by  natural  disaster  [Italicized 
phrase  added  by  Pub.  L.  97-86, 
December  1. 1981]  with  respect  to  the 
development  of  the  total  civil  defense 
readiness  of  the  Nation.  (2)  the  relative 
state  of  development  of  civil  defense 
readiness  of  the  State.  (3)  population, 
and  (4)  such  other  factors  as  the  Director 
shall  prescribe." 

The  EMA  program  funds  are  allocated 
annually  to  the  States  based  on  a 
formula  developed  in  accordance  widi 
those  stipulations  and  set  forth  in  the 
existing  rule,  fi  30Z.3. 

The  formula  computation  in  the  rule 
must  be  revised  to  take  into 
consideration  that  areas  that  may  be 
affected  by  natural  disasters,  in 
accordance  with  the  amendment  to 
subsection  205(d)  of  the  Act  by  Pub.  L 
97-86.  Also,  the  Federal  Civil  Defense 
Act  in  1980  and  1981  defined  an 
improved  civil  defense  program, 
encompassing  under  "civil  defense" 
preparedness  for  natural  (and 
technological)  disaster  as  well  as  enemy 
attack.  Tlierefore.  a  thorough 
reassessment  of  the  allocation  formula 
is  needed  to  ensure  that  it  best  serves 
the  amended  civil  defense  program. 

Comments  and  Conskleratioiu 

During  the  initial  stage  of  rulemaking, 
FEMA  solicited  advice  about  what 
information  and  factoring  data  should 
be  used  for  "areas  which  may  be 
affected  by  natural  disasters"  in  the 
State  allocation  computations. 

A  total  of  18  comments  were  received; 
15  were  from  State  officials,  one  from 
FEMA  Region  Vm  consolidated 
comments  from  its  six  States,  one  was 
from  a  county  director  of  civil  defense, 
and  one  was  from  a  coastal  area 
planning  and  development  commission. 

There  was  littie  consensus  among  the 
various  omnments  received. 

Base 

Commenti  regarding  the  basic  amount 
to  be  assigned  to  each  State  ranged  from 
eliminating  a  base  amount  altogether,  to 
retaining  tibe  current  $2K,000.  to 
increasing  tke  amount  to  ^500,000  per 


State.  Also  included  were  suggestions  to 
include  an  index  for  inflation  in  addition 
to  the  basic  amount  and  to  allow  each 
State  a  percentage  of  the  EMA  budget 
amount. 

In  considering  these  comments,  initial 
calculations  were  made  with  an  equal 
base  for  each  State,  ranging  in  $50,000 
increments  from  $100,000  to  $250,000. 
These  same  amounts  were  also 
considered  as  a  minimum  allocation  if  a 
State's  share,  based  solely  on 
population,  were  less  dian  that  level.  It 
was  then  determined  that  this  base 
would  be  better  as  a  percentage  of  the 
total  EMA  funds,  rather  than  a  fixed 
amount,  so  that  it  would  vary  with  that 
total 

For  clarity  of  understanding,  the  base 
was  also  redefined  as  the  "State  factor" 
and  made  a  part  of  the  formula 
computation. 

Statutory  Requirements 

Subsection  205(d)  of  the  Act  stipulates 
that  "regulations  govering  allocations  to 
the  States  shall  give  due  regard  to"  four 
specified  considerations.  The  following 
numbered  paragraphs  summarize 
comments  regarding  these  allocation 
factors.  Each  is  followed  by  a  discussion 
of  FEMA's  subsequent  consideration  of 
those  comments  and  eventual  position 
with  regard  to  those  factors,  as  reflected 
in  S  302.5  of  this  proposed  rule. 

1.  Criticality  of  Target.  Support,  and 
Natural  Disaster  Areas 

a.  Suggestions  included:  a  claim  diet 
the  allocation  formula  is  too 
cumbersome,  especially  the  complexity 
factor;  an  accurate  determination  of 
Nuclear  Civil  Protection  is  impossible 
and  other  base  data  are  inaccurate:  the 
two-ninths  weights  in  the  current 
formula  given  to  criticality  of  host  areas 
is  puzzling  and  should  be  deleted;  use 
the  ratio  of  risk  areas  to  State 
population,  not  to  national  risk  area 
population;  use  the  ratio  of  host  areas  to 
total  State  population  rather  than  to  the 
national  populatioa  so  as  to  be  more 
favorable  to  small  States.  Four  of  the 
comments  were  that  the  cturent  formula 
complexity  factors  are  too  subjective 
and  should  be  aiade  more  objective. 

b.  Comments  on  consideration  of 
areas  prone  to  disaster  included 
suggestions  for  using  a  history  of 
disaster  occurrences  for  periods  ranging 
from  2  to  20  years,  with  various  data 
sources.  The  numbers  of  comments  pro 
and  con  on  the  use  of  American  Red 
Cross  disaster  data  were  approximately 
equal.  One  suggestion  was  to  use 
American  Red  Gross  and  National 
Governors'  Asaodation  disaster 
statietict  for  a  S-  to  10-year  period.  Some 
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suggestions  were  to  use  presidentially 
declared  disasters  using  different 
periods  of  history,  but  one  commentor 
said  these  declarations  are  distorted  in 
number  because  of  changes  in  criteria 
and  difficulty  in  obtaining  the 
declarations.  One  said  to  consider 
Federal  dollars  spent;  another,  to 
consider  costs  of  disasters  at  fixed 
nuclear  facilities;  another,  to  factor  in 
numbers  of  risk  and  host  areas  within  50 
miles  of  nuclear  facilities  and  hazardous 
materials  waste  sites  (Environmental 
Protection  Agency  data).  Another  idea 
was  to  use  presidentially  and 
gubematorially  declared  disasters  for  a 
10-year  span. 

The  natural  disaster  factor  as 
currently  prescribed  is  best  observed  by 
using  State  population,  since  the 
addition  of  "areas  which  may  be 
affected  by  natural  disasters"  literally 
leaves  out  no  part  of  the  country  and  to 
try  to  assess  areas  in  terms  of  degrees  of 
vulnerability  would  be  a  highly 
judgmental— and  highly  difficult— task 
for  the  Federal  Government. 
Furthermore,  the  original  concern  for 
"target  and  support"  areas  is  now  less 
relevant  to  FEMA  with  the  broadened 
scope  of  civil  defense  as  defined  by  the 
Act  and  with  the  current  existence  of 
other  funds  for  "risk  and  host  area" 
planning.  FEMA  therefore  concludes 
that  this  factor  equates  with  the  existing 
statutory  requirement  to  consider 
population  and  should  be  considered  as 
one  with  that  factor. 


2.  State  of  Development 

The  law  simply  calls  for  the  Director 
to  "give  due  regard  to  ...  the  relative 
state  of  development  of  civil  defense 
readiness  of  the  States"  with  no  further 
explanation  or  instruction.  The  existing 
regulation,  however,  prescribes  a 
complicated  calculation  involving  two 
"complexity  factors." 

To  comply  with  this  statutory 
considfiration  in  a  less  arbitrary  and 
simpler  manner,  three  factors  were 
selected. 

One  applies  to  the  State  as  a  whole,  in 
relation  to  other  States:  prior-year 
dollars,  or  the  amount  of  the  State's 
formal  allocation  for  the  preceding  year 
(i.e..  FY  1983  for  determining  FY  1984 
allocations).  This  recognizes  EMA 
funding  as  a  principal  determinant  of 
civil  defense  capability  development. 
While  dollars  alone  do  not  measure 
capabihty.  this  appears  to  be  a  valid 
consideration  when  tempered  by  the 
other  factors  applied. 

The  second,  or  "State."  factor  (see 
also  the  discussion  under  Base  above) 
acknowledges  that  each  State 
government  needs  and  has  a  civil 
defense  capability  centered  around  its 


emergency  management  agency.  This 
indicator  of  development  varies  in  size 
(and  cost)  from  State  to  State,  but  other 
allocation  factors  take  that  into 
consideration.  For  that  reason,  the 
"State  factor"  is  represented  by  a  set 
amount  (or  percentage)  identical  for 
each  State.  While,  the  existing 
allocation  process  sets  aside,  from  the 
total  available,  a  $25,000  "base"  for  each 
State,  the  proposed  revision  includes  the 
equivalent  State  factor  in  the  actual 
formula. 

The  third  factor  for  "state  of 
development"  applies  to  local 
government.  Here  the  best  measure 
appears  to  be  the  level  of  local 
participation  in  the  EMA  program.  To 
use  numbers  of  participant  jurisdictions, 
however,  would  be  unfair,  especially  to 
States  that  have  chosen  to  consolidate 
civil  defense  units  for  efficiency. 
Population  is  a  better  measure — that  is, 
the  extent  of  State  population  covered 
by  EMA-participant  jurisdictions.  This 
can  be  addressed  in  two  ways:  the 
State's  EMA-covered  population  (1) 
relative  to  the  national  EMA-covered 
population,  or  (2)  as  a  percentage  of  the 
State's  total  population.  Since  the  first  of 
these  two  choices  would  be  affected  by 
State  size  (the  State  with  more 
population  in  participant  jurisdictions 
would  be  allocated  more  EMA  funds), 
which  is  already  recognized  by  the 
population  factor  in  the  law  and  the 
criticality  factor  as  applied  both  in  the 
past  and  as  proposed,  the  second 
method  of  recognizing  EMA 
participation — as  a  percentage  of  State 
population — was  selected. 

3.  Population 

Suggestions  included:  factoring  total 
State  population  plus  natural  disasters, 
hazardous-materials  highway  and 
railway  transport  routes,  and 
demonstrated  commitment  of  funds, 
manpower  and  other  resources  beyond 
those  reimbursed  by  Federal  funds; 
using  nuclear  risk  population  in  the 
State;  having  only  one  factor  based  on 
State  population  as  a  percent  of  national 
population  rather  than  in  the  current 
three  factors;  considering  the  number  of 
EMA  participating  counties  and  cities  in 
the  State  with  more  than  5,000 
population;  considering  State  area  as  a 
percent  of  area  of  the  United  States. 
Five  commentors  favored  using  the  State 
population  as  a  ratio  to  the  national 
population,  as  is  done  in  the  existing 
formula. 

Of  the  three  "specific"  factors  listed  in 
the  Act.  this  is  simplest:  the  one  word 
"population."  For  this,  the  State's 
population  as  a  percentage  of  the 
national  population  has  always  been 
used.  To  keep  this  factor  current. 


however,  the  Census  estimates  for  the 
latest  available  year  should  and  can  be 
used.  For  example,  the  FY  1984  initial 
calculation  might  have  to  make  use  of 
1981  population  data  but  would  be 
modified  to  use  1982  data  before  the 
actual  allocations  are  made.  Population 
would  be  updated  annually  rather  than 
decennially,  thus  modifying  the  impact 
of  changes.  By  no  longer  using 
population  of  risk  and  host  (target  and 
support)  areas.  FEMA  can  avoid  a  costly 
and  time-consuming  task  of 
extrapolating  needed  estimates  from 
existing  Census  data. 

4.  Other  Factors 

In  addition  to  the  above 
considerations,  the  Act  allows 
application  of  "such  other  factors  as  the 
Director  shall  prescribe."  No  responses 
dealt  directly  with  this. 

This  provision  allows  FEMA  to 
reserve  or  exempt  from  the  allocation 
"formula"  ah  amount  to  be  used,  at  the 
Director's  discretion,  for  considerations 
beyond  those  accommodated  by  the 
other  factors. 

One  consideration  is  incentive — to 
augment  the  basic  allocation  with  some 
additional  funds  for  special  efforts  that 
would  enhance  State  or  local 
capabilities  but  that  are  not  otherwise 
financially  aided  by  the  Federal 
Government.  For  example,  the 
allocation  process  would  consider 
existing  EMA  participation  but  not 
provide  a  specific  means  of  increasing 
that  participation;  supplemental  funding 
could  help  achieve  that  objective. 

Another  consideration — especially 
important  when  radically  changing 
allocation  procedures — is  to  avoid 
hardship  on  States  that  would 
consequently  face  smaller  allocations 
than  previously.  This  could  mean  cuts  in 
State  or  local  staff  or  in  productivity. 
States  and  localities,  many  already 
bearing  more  than  half  of  these 
emergency  management  personnel  and 
administrative  expenses,  might  well  be 
unable  to  compensate  for  less  FEMA 
funding.  A  reserve  or  supplemental 
funds  could  ease  this  effect. 

To  avoid  excessive  reliance  on 
subjectivity,  however,  standards  would 
be  issued  for  equitable  use  of  this 
reserve.  These  would  provide  Uie  basis 
for  State  requests.  Regional  Office 
recommendations,  and  the  Director's 
decision. 

As  at  present,  tentatively  allocated 
funds  that  cannot  be  matched  would  be 
reallocated  to  other  States.  These  funds 
would,  in  effect,  be  additions  to  the 
reserve. 

Another  use  of  this  reserve  would  be 
to  provide  EMA  funds  to  eligible  United 
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States  territories  and  possessions  (the 
Virgin  Islands.  Guam.  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands).  These  are  not 
included  in  the  proposed  allocation 
formula  process,  principally  because  of 
their  relatively  small  size.  The  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico,  however,  would  for 
allocation  purposes  be  considered  in  the 
same  manner  as  the  50  States. 

Relative  Weights  of  Allocations  Factors 

A  few  other  comments  pertained  to 
factors  of  the  entire  formula  and  their 
assigned  weights.  One  was  to  allow  one- 
third  each  for  20-year  history  of  all 
disasters  ratioed  to  damage  costs.  State 
to  national;  for  population  at  natural 
disaster  risk  divided  by  ratio  of  State  to 
U.S.  population;  and  for  population  at 
manmade  disaster  risk  divided  by  ratio 
of  State  to  U.S.  population.  One  would 
allow  two-thirds  for  attack 
preparedness  and  one-third  for  natural 
disasters,  while  another  suggested 
increasing  the  disaster  weight  and 
decreasing  that  for  civil  defense. 
Another  proposed  variation:  make 
formula  factors  one  third  each  for 
population  (State  percentage  of 
national),  for  plans  completion  as 
percentage  of  requirements,  and  for 
disaster  history  in  each  State. 
Miscellaneous  suggestions:  give  up  to 
one-sixth  for  locations  of  fixed  nuclear 
facilities:  include  one-ninth  for  hazard 
mitigation;  include  level  of  State's 
development  of  the  total  emergency 
management  program  (on  the  premise 
that  better  programs  need  more  dollars). 
Most  of  these  suggestions  became  moot 
in  light  of  the  factors  selected  and 
reflected  in  this  proposed  rule. 

These  factors  had  to  be  considered  in 
relation  to  one  another  and  weights 
(percentages)  assigned  for  balance, 
reasonableness,  and  practicality. 
Dozens  of  variations  of  weights  were 
tried  and  even  some  factors  omitted  or 
altered.  The  following  formula  was 
selected  as  most  suitable. 

With  the  primary  purpose  of  the  EMA 
funding  being  to  maintain  and  enhance 
existing  State  and  local  capability, 
relative  "state  of  development"  was 
adjudged  to  be  the  most  significant 
factor,  as  determined  by  prior-year 
allocations.  This  was  assigned  one-half 
weight,  or  50  percent  of  the  total 
available  for  allocation. 

State  size,  in  population,  is  another 
major  determinant  of  EMA  need. 
Therefore  the  "population"  factor  was 
designated  for  the  second  largest 
"share" — 33  percent,  or  almost  one- 
third. 

Five  percent  was  determined  to  be  the 
most  reasonable  level  for  the  "state" 


factor.  It  also  represents  a  funding  level 
sufficient,  when  matched  equally,  to 
support  a  minimum  State  emergency 
management  or  civil  defense  staff.  The 
same  for  each  State,  this  factor  is 
equivalent  in  purpose  to  the  present 
"base"  although  in  dollars  it  equates  to 
roughly  twice  that  amount. 

For  the  "local"  factor,  based  on  EMA 
participation,  a  10-percent  weight  was 
assigned.  This  recognizes  the  extent  of 
local  government  participation  and 
encourages  fuller  coverage  of  the 
population.  That  this  "local"  weight  is 
twice  that  of  the  "State"  factor  coincides 
with  FEMA's  standard  that  States 
suballocate  to  their  local  participant 
jurisdictions  at  least  two-thirds  of  their 
allocation — that  is.  twice  the  amount 
retained  for  State-level  use. 

The  remaining  2  percent  for  the 
"reserve"  is  considered  sufHcient  to 
provide  for  the  territories  (estimated  to 
require  approximately  0.4  to  0.5  percent 
of  the  total,  or  one-fifth  to  one-fourth  of 
the  reserve)  and  for  supplemental 
funding.  The  relatively  small  percentage 
assures  the  States  a  greater  amount 
determined  by  the  formula  factor,  yet 
allows  an  amount  sufficient  for 
incentive  purposes  or  contingency 
needs. 

With  the  application  of  these  constant 
weights  to  the  annually  determined 
bases  of  the  factors.  State  allocations 
are  more  likely  to  vary  from  year  to  year 
but  these  changes  are  less  likely  to  be 
disruptive.  Use  of  the  allocation  formula 
for  almost.the  entire  amount  of 
available  funds— 98  percent — each  year 
rather  than  only  for  any  increase  in 
EMA  funds  will  be  more  dynamic  and 
equitable.  For  these  reasons,  FEMA 
proposes  the  allocation  formula  and 
procedure  set  forth  in  this  rule. 

Other  Changes  in  the  Regulations 

Comments  Received.  The  few 
comments  on  44  CFR  Part  302  other  than 
those  concerning  the  EMA  allocation 
process  included  these  suggestions: 
reflect  demonstrated  commitment  to  use  - 
State  resources  towards  Comprehensive 
Emergency  Management  beyond  50- 
percent  match;  rely  on  Program  Papers 
and  Statements  of  Work  as  measures; 
provide  for  FEMA  Regional  Office  and 
State  discussions  of  the  formula;  reserve 
a  percentage  of  the  annual  EMA  funds 
for  a  block  grant  for  particular  State  and 
local  needs. 

These  comments  were  not  considered 
feasible  or  relevant  to  changes  in  the 
regiilations  or  are  otherwise 
accommodated  in  the  proposed  change. 

Use  of  the  Formula 

As  S  302.5  indicates,  the  dollar 
amounts  produced  by  the  formula 


computation  are  not  necessarily  the 
amounts  to  be  allocated.  Section 
302.5(d)  lists  factors  to  be  considered  for 
possible  modification  of  formula  figures 
in  addition  to  supplemental  amounts. 
The  formula  amounts  are  provided  to 
the  Regional  Directors  for  their  review. 
They  recommend  to  the  Director  any 
modifications  based  on  these  factors. 
These  five  factors  are  unchanged  in  the 
regulations;  the  sixth  has  been  dropped 
because  the  formula  change  makes  it 
moot.  The  tentative  and  formal 
allocations  are  to  be  made  in 
accordance  with  sections  302.5  (f)  and 
(g). 

This  rule  contains  references  to  the 
applicability  to  EMA  of  OMB  Circular 
A-102,  Uniform  Requirements  for 
Assistance  to  State  and  Local 
Governments  and  to  OMB  Circular  A- 
87.  Cost  Principles  Applicable  to  Grants 
and  Contracts  with  State  and  Local 
Governments,  the  provisions  of  which 
are  set  forth  in  44  CFR  Part  13.  Financial 
Assistance:  Grants  and  Cooperative 
Agreements,  and  in  related  FEMA 
guidance.  For  this  reason.  SS  302.10. 
Cost  principles,  and  302.11. 
Implementation  of  OMB  Circular  A-102. 
have  been  removed  from  this  proposed 
rule  except  for  a  paragraph  on  "Waiver 
of  'single'  State  agency  requirements" 
retained  as  5  302.8  in  the  proposed  rule. 
The  provisions  of  55  302.12.  Other 
Federal  requirements,  and  302.13, 
Projects  involving  construction,  are  also 
contained  in  44  CFR  Part  13.  and 
consequently  have  been  deleted  from  44 
CFR  Part  302. 

implementing  Guidance 

These  regulations  refer  to  CPG 1-3 
throughout,  but  FEMA  is  continuing  to 
rely  upon  actual  notice,  through 
distribution  of  CPG  1-3  to  all 
participating  State  and  local 
governments  and  requiring  certification 
of  receipt  thereof. 

Nonapplicability 

As  Federal  funding  to  which  these 
regulations  will  be  applicable  is  less 
than  $100,000,000  annually,  the 
regulation  is  not  considered  to  be  a 
major  regulation  requiring  a  regulatory 
analysis  under  Executive  Order  12291. 
The  regulation  also  is  applicable  to 
States  to  whom  the  funding  is  made 
available,  and  thus  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  which  is  concerned  with 
small  entities.  No  regulatory  flexibility 
analysis  will  be  prepared. 

Collection  of  Infonnation 

Section  302.3  concerns  documentation 
of  eligibility.  This  section  of  the  -ule 
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contains  collection  of  information 
requirements  which  have  been 
submitted  to  Office  of  Management  and 
Budget  under  the  provisions  of  Section 
3504(h)  of  the  Paperwork  Reduction  Act. 
Comments  on  this  collection  of 
information  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3201,  New  Executive 
Office  Building.  Washington.  D.C.  20503 
Attention:  FEMA  Desk  Officer. 

r 

Comments 

Comments  on  these  matters  are 
solicited  and  should  be  submitted  to  the 
above  address  in  writing.  Two  copies 
are  requested. 

Upon  receipt  of  and  action  of  these 
suggestions,  a  final  rule  will  be 
published  in  the  Federal  Register.  The 
target  date  for  this  issuance  is 
September  1, 1983. 

List  of  Subjects  in  44  CFR  Part  302 

Grants  programs — national  defense. 
Accordingly,  it  is  proposed  to  revise 
Part  302  to  read  as  follows: 

PART  302-CIVIL  DEFENSE— STATE 
AND  LOCAL  EMERGENCY 
MANAGEMENT  ASSISTANCE 
PROGRAM 

Sec. 

Purpose. 

DeHnition. 

Documentation  of  eligibility. 

Merit  personnel  systems. 

Allocations  and  reallocations. 

Fiscal  year  limitation. 

Use  of  funds,  materials,  supplies, 
equipment  and  personnel. 
302.8    Waiver  of  "Single"  State  agencies 
requirements. 
Authority:  Sec.  401,  Federal  Civil  Defense 
Act  of  1950.  as  amended.  64  Stat.  1255.  50 
U.S.C.  App.  2253;  Reorg.  Plan  No.  1  of  1958.  72 
Stat.  1799,  23  FR  4991,  E.0. 10952.  28  FR  6577; 
29  FR  5017,  Apr.  la  1964:  Reorg.  Plan  No.  3  of 
1978  (43  FR  41943),  E.0. 12148  (44  FR  43239), 
unless  otherwise  noted. 


302.1 
302.2 
302.3 
302.4 
302.5 
302.6 
302.7 


§  302.1    PurpoM. 

(a)  The  regulations  in  this  part 
prescribe  the  requirements  applicable  to 
Federal  financial  contributions  to  the 
States  and  through  the  States  to  their 
political  subdivisions  for  up  to  one  half 
of  the  necessary  and  essential  State  and 
local  civil  defense  personnel  and 
administrative  expenses,  under  section 
205  of  the  Federal  Civil  Defense  Act  of 
1950,  as  amended,  and  set  forth  the 
conditions  under  which  such  I 
contributions  will  be  made.  ' 

(b)  The  intent  of  this  program  is  to 
increase  civil  defense  operational 
capability  at  the  State  and  local  levels 
of  government  by  providing  Federal 
financial  assistance  so  that  personnel 
and  other  resources  can  be  made 
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available  for  essential  planning  and 
other  administrative  functions  and 
activities  required  in  order  to 
accomplish  this  objective. 

§302.2    Definitions. 

Except  as  otherwise  stated  or  clearly 
apparent  by  context,  the  definitions 
ascribed  in  this  section  to  each  of  the' 
listed  terms  shall  constitute  their 
meaning  when  used  in  the  regulations  in 
this  part.  Terms  not  defined  in  this  part 
shall  have  the  meaning  set  forth  in  their 
definition,  if  any.  in  the  Federal  Civil 
Defense  Act  of  1950,  as  amended. 

(a)  Act.  The  Federal  Civil  Defense  Act 
of  1950.  as  amended  (50  U.S.C.  App. 
2251-2297). 

(b)  Administrative  expenses. 
Necessary  and  essential  expenses,  other 
than  personnel  expenses  as  defined  in 
this  section,  of  a  grantee  and  its 
subgrantees  incurred  in  the 
administration  of  their  civil  defense 
programs,  as  detailed  in  CPG 1-3, 
Federal  Assistance  Handbook,  and  in 
CPG  1-32,  FEMA  Financial  Assistance 
Guidelines. 

(c)  Annua/  submission.  The  State's 
annual  request  for  participation  in  the 
contribution  program  authorized  by 
section  205  of  the  Act.  As  specified  in 
CPG  1-3,  it  includes  staffing  patterns 
(including  job  description  changes), 
budget  requirements  and  any 
amendments  to  the  State  administrative 
plan  to  the  request  for  funds  covering 
the  State  and  its  subgrantees  and  to  the 
program  statement  of  work  for  the 
grantee  and  subgrantees  under  the 
Comprehensive  Cooperative  Agreement. 

(d)  Approval.  All  approvals  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  as  grantor  agency 
required  under  the  regulations  in  this 
part  means  prior  approval  in  writing 
signed  by  an  authorized  FEMA  official. 
When  failure  to  obtain  prior  approval  of 
an  action  has  not  resulted  and  is  not 
expected  to  result  in  any  failure  of 
comphance  with  a  substantive 
requirement,  and  approval  after  the  fact 
is  not  contrary  to  law  (or  regulation 
having  the  effect  of  law),  written 
approval  after  the  fact  may  be  granted 
at  the  discretion  of  the  authorized 
official. 

(e)  CPG  1-3.  Civil  Preparedness  Guide 
entitled  "Federal  Assistance 
Handbook,"  which  sets  forth  detailed 
guidance  on  procedures  that  a  State 
and.  where  applicable,  its  political 
subdivisions  must  follow  in  order  to 
request  financial  assistance  from  the 
grantor  agency.  It  also  sets  forth 
detailed  requirements,  terms  and 
conditions  upon  which  financial 
assistance  is  granted  under  these 
regulations.  Included  are  amendments 


by  numbered  changes.  References  to 
CPG  1-3  include  provisions  of  any  other 
volumes  of  the  CPG  series  specifically 
referenced  in  CPG  1-3.  Copies  of  the 
Civil  Preparedness  Guides  and  the  Civil 
Preparedness  Circulars  may  be  ordered 
by  FEMA  Regional  Offices  using  FEMA 
Form  60-8  transmitted  to  FEMA.  P.O. 
Box  8181,  Washington,  D.C.  20024.  One 
or  more  copies  of  CPG  1-3  have  been 
distributed  to  each  State  and  to  each 
local  government  participating  in  the 
program  under  the  regulations  ii)  this 
part.  Copies  of  revisions  and 
amendments  are  distributed  to 
participating  governments  (addressed  to 
the  Emergency  Management 
Coordinator)  upon  issuance. 

(f)  Comprehensive  Cooperative 
Agreement  (CCA).  Provides  for  each 
State  a  single  vehicle  for  applying  for 
and  receiving  financial  assistance  for 
several  discrete  FEMA  programs  and  for 
organizing  and  reporting  on  emergency 
management  objective  and 
accomplishments,  particularly  under  the 
funded  programs. 

(g)  Emergency  management  refers  to 
the  activities  and  measures  undertaken 
by  a  State,  or  one  of  its  political 
subdivisions,  to  manage  a  "civil  defense 
program"  as  defined  and  provided  for 
by  the  Federal  Civil  Defense  Act  of  1950. 
as  amended,  including  without 
limitation  Title  V.  added  by  Public  Law 
96-342,  and  section  207,  added  by  Public 
Law  97-86.  Title  V  calls  for  an  improved 
civil  defense  program  that  includes:  "(1) 
a  program  for  the  resources  to  be  used 
for  attack-related  civil  defense;  (2)  a 
program  structure  for  the  resources  to  be 
used  for  disaster-related  civil  defense; 
and  (3)  criteria  and  procedures  under 
which  those  resources  planned  for 
attack-related  civil  defense  and  those 
planned  for  disaster-related  civil 
defense  can  be  used  interchangeably." 
Thus,  emergency  management  includes 
"civil  defense"  for  and  operations  in 
either  attack-related  or  disaster-related 
emergencies.  Section  207  allows  Federal 
Civil  Defense  Act  funds  to  be  used  for 
disaster  preparedness  and  response  if 
such  use  is  "consistent  with,  contributes 
to,  and  does  not  detract  from  attack- 
related  civil  defense  preparedness." 
Also  44  CFR  Part  312,  Use  of  Civil 
Defense  Personnel,  Materials  and 
Facilities  for  Natural  Disaster  Purposes, 
provides  terms  and  conditions  for  such 
use. 

(h)  Director.  The  Director  of  the 
grantor  agency  or  another  official  of  the 
Agency  authorized  in  writing  by  the 
Director  to  act  officially  on  behalf  of  the 
Director. 

(i)  Forms  prescribed  by  the  grantor 
agency.  Forms  prescribed  by  the  grantor 
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agency  are  identified  in  CPG 1-3  and 
may  be  ordered  by  FEMA  Regional 
Offices  using  FEMA  Form  60-6 
transmitted  to  FEMA.  P.O.  Box  8181. 
Washington.  D.C.  20224. 

(j)  Grantee.  A  State  that  has  received 
EMA  funds  as  a  result  of  having  a  State 
administrative  plan,  a  statement  of  work 
and  an  annual  submission,  all  approved 
by  the  grantor  agency  as  meeting  the     ♦ 
requirements  prescribed  in  this  part  and 
in  CPG  1-3  for  necessary  and  essential 
State  and  local  civil  defense  personnel 
and  administrative  expenses  for  a 
current  Federal  fiscal  year. 

(k)  Grqntor  agency.  The  Federal 
Emergency  Management  Agency. 

[I]  Interstate  civil  defense  authority. 
Any  civil  defense  authority  established 
by  interstate  compact  pursuant  to 
section  201(g)  of  the  Act. 

(m)  Necessary  and  essential  civil 
defense  expenses.  Necessary  and 
essential  civil  defense  expenses  are 
those  required  for  the  proper  and 
efficient  administration  of  the  civil 
defense  program  of  a  grantee  or  a 
subgrantee  as  described  in  a  State 
administrative  plan  and  statement  of 
work  approved  by  the  Regional  Director 
as  being  consistent  with  the  national 
plan  (i.e..  program)  for  civil  defense  and 
as  meeting  other  requirements  for  civil 
defense  prescribed  by  or  under 
provisions  of  the  Act. 

(n)  Of^B  Circular  A-8.  "Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  State  and  Local 
Governments."  promulgated  by  the 
Office  of  Management  and  Budget. 
Executive  Office  of  the  United  States,  as 
published  in  the  Federal  Register  (46  FR 
9548)  and  subsequent  amendments  or 
revisions.  (See  Appendix  B  of  CPG  1-3.) 

(o)  OMB  Circular  A-102.  "Uniform 
Administrative  Requirements  for 
Grants-in-aid  to  State  and  Local 
Governments."  promulgated  by  the 
Office  of  Management  and  Budget. 
Executive  Office  of  the  President  of  the 
United  States  (42  FR  45828.  9-12-77). 
including  amendments  or  revisions  as 
published  in  the  Federal  Register.  (See 
Appendix  A  of  CPG  1-3). 

(p)  Operational  plans.  Operational 
plans  are  part  of  the  State 
administrative  plan.  They  identify  the 
available  personnel,  equipment, 
facilities,  supplies,  and  other  resources 
and  provide  for  coordinated  operations 
to  be  taken  throughout  the  State  in  the 
event  of  an  attack  or  other  disaster. 

(q)  Personnel  expenses.  Necessary 
and  essential  civil  defense  expenses  for 
personnel  on  the  approved  staffing 
pattern  of  a  grantee  of  subgrantee 
(including  but  not  necessarily  limited  to 
salaries,  wages,  and  supplementary 
compensation  and  fringe  benefits)  for 


such  employees  appointed  in 
accordance  with  State  and  local 
government  laws  and  regulations  under 
a  system  which  meets  Federal  merit 
system  and  other  applicable  Federal 
requirements.  Such  expenses  must  be 
supported  by  job  descriptions,  payrolls, 
time  distribution  records  and  other 
documentation  as  detailed  in  CPG  1-3. 
Personnel  compensation  and  other  costs 
incurred  with  regard  to  employees  who 
are  not  on  the  civil  defense  staff  but 
whose  work  serves  the  civil  defense 
agency  (e.g..  State's  budget  and 
accounting  office)  may  be  charged  as 
civil  defense  expense  to  the  extent 
covered  thereof  in  a  federally  approved 
indirect  cost  allocation  plan.* 

(r)  Political  subdivisions.  Local 
governments,  including  but  not  limited 
to  cities,  towns,  incorporated 
communities,  counties,  or  parishes,  and 
townships. 

(s)  Regional  Director.  A  FEMA  official 
delegated  authority  to  exercise  specified 
functions  as  they  apply  to  grantees  and 
subgrantees,  within  the  geographical 
area  of  a  particular  region  as  identified 
(including  address)  in  44  CFR  Part  2. 

(t)  State.  Any  of  the  actual  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  (the 
Commonwealth  of  the  Northern  Mariana 
Islands  and  the  territories  of  American 
Samoa.  Guam,  and  the  Virgin  Islands), 
(u)  State  administrative  plan.  A  one- 
time submission  with  periodic 
amendments  to  keep  it  current,  the  plan 
is  a  formal  description  of  each 
participating  State's  total  civil  defense 
program  and  of  related  State  and  local 
laws,  executive  directives,  rules  and 
plans  and  procedures,  including 
personnel  standards  administered  on  a 
merit  basis,  existing  operational  plans, 
travel  regulations,  indirect  cost 
allocation  plans  and  other  information 
necessary  to  reflect  the  total  civil 
defense  program  throughout  the  State. 
The  plan  also  includes  without 
limitation  documentation  as  to 
administrative  and  financial  systems  to 
assure  compliance  with  uniform  grant- 
in-aid  administrative  requirements  for 
States  and  subgrantees  as  required 
under  OMB  Circular  A-102  and  with 
other  requirements  relevant  to  the 
eligibility  of  the  State  and  its  political 
subdivisions  for  participation  in 
financial  assistance  programs  for  civil 
defense  purposes.  Detailed  requirements 
areprescribed  in  CPG  1-3.  (Also  see 
S  302.3). 

(v)  Statement  of  work.  Formal 
identification  of  specific  actions  to  be 
accomplished  by  a  State  and  its  political 
subdivisions  during  the  fiscal  year  for 
which  Federal  funds  are  being  requested 
by  the  State.  Submission  is  made  to  the 


FEMA  Regional  Director  as  part  of  the 
CCA  Program  Narrative. 

(w)  Subgrantee.  A  political 
subdivision  of  a  State  listed  in  the 
State's  annual  submission  (or 
amendments  thereto)  as  approved  by 
the  grantor  agency  (including  any 
grantor  agency-approved  amendments 
thereto)  as  eligible  to  receive  a  portion 
of  the  Federal  financial  contribution 
provided  for  use  within  the  State. 

§302.3    Documentation  of  EligiMUty. 

In  order  to  remain  eligible  for  Federal 
financial  contributions  under  the 
regulations  in  this  part,  each  State  must 
have  on  file  with  FEMA  a  current  State 
administrative  plan,  an  emergency 
operational  plan  for  civil  defense,  and 
an  annual  submission  (including  a 
statement  of  work)  which  have  been 
approved  by  the  Regional  Director  as 
being  consistent  with  national  plan  (i.e.. 
program)  for  civil  defense  and  as 
meeting  the  requirements  of  the 
regulations  in  this  part  and  of  CPG  1-3. 

(a)  State  administrative  plans.  Every 
State  has  a  State  administrative  plan  on 
fil^  with  FEMA  and  is  required  to  keep 
that  plan  current  through  amendments 
as  necessary.  Such  plans  and 
amendments  shall  be  reviewed  by  the 
Regional  Director,  who  will  advise  the 
State  in  writing  as  to  the  effect  if  any. 
changes  will  have  on  the  continued 
eligibility  of  the  State  and  its 
subgrantees.  The  Regional  Director  shall 
not  however,  approve  any  amendment 
that  would  result  in  failure  of  the  plan  to 
meet  these  criteria: 

(1)  Provides  for  and  is,  pursuant  to 
State  law,  in  effect  in  all  political 
subdivisions  of  the  State,  mandatory  on 
them  and,  unless  waived  by  the  Director 
under  section  204  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4214).  administered  or 
supervised  by  a  single  State 
administrative  agency.  In  demonstrating 
that  the  State  administrative  plan  for 
civil  defense  is  in  effect  in  all  political 
subdivisions  of  the  State  and  mandatory 
on  them,  the  plan  shall  contain 
references  to  the  applicable  State 
statutes  and  local  ordinances,  executive 
orders  and  directives,  rules  and 
regulations,  at  the  State  and  local  level 
that  establish  the  civil  defense  authority, 
structure,  plans,  and  procedures, 
including  those  relating  to  emergency 
operations,  throughout  the  State. 

(2)  Provides  that  the  State  shall  meet 
at  least  50  percent  of  the  necessary  and 
essential  costs  eligible  under  this 
program  from  any  source  consistent 
with  State  law.  but  not  from  another 
Federal  source  unless  Federal  law 
specifically  authorizes  the  use  of  funds 
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from  such  Federal  source  as  part  of  the 
State's  share. 

(3)  Provides  for  the  development  of 
State  and  local  government  civil  defense 
operational  plans  pursuant  to  the     j 
standards  approved  by  the  Director.' 

(4)  Provides  for  the  employment  by 
the  State  of  a  full-time  civil  defense 
director  or  deputy  director. 

(5)  Provides  for  the  establishment  and 
maintenance  of  methods  of  personnel 
administration  in  public  agencies     I 
administering  or  supervising  the  civil 
defense  program,  at  both  the  State  and 
local  government  levels,  in  conformity 
with  the  Standards  for  a  Merit  System  of 
Personnel  Administration,  (5  CFR  Part 
900)  which  incorporate  the 
Intergovernmental  Personnel  Act  Merit 
Principles  (Pub.  L.  91-648,  Section  2,  84 
Stat.  1909)  perscribed  by  the  Office  of 
Personnel  Management  pursuant  to 
Section  208  of  the  Intergovernmental 
Personnel  Act  of  1970  as  amended. 

(6)  Provides  for  the  establishment  of 
safeguards  to  prohibit  State  and  local 
government  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearance  of  being  motivated  by 
desire  for  private  gain  for  themselves  or 
others,  particularly  those  with  whom 
they  have  family,  business,  or  other  ties. 

(7)  Provides  that  the  State  shall  make 
such  reports  (including  without 
limitation,  financial  reports)  in  such 
form  and  content  as  the  Director  maj 
require.  1 

(8)  Provides  that  the  State  and  all  ' 
subgrantees  shall  retain,  in  accordance 
with  0MB  Circular  A-102,  and  make 
available  to  duly  authorized 
representatives  of  the  Director  and  the 
U.S.  Comptroller  General  all  books, 
records,  and  papers  pertinent  to  the 
grant  program  for  the  purpose  of  making 
audits,  examinations,  excerpts,  and 
transcripts  necessary  to  conduct  audits. 

(9)  Provides  for  establishment  and 
maintenance  of  financial  management 
system  of  grant-supported  activities  of 
the  State  and  all  subgrantees  which 
meets  the  Federally  prescribed 
standards  promulgated  in  "Standard^ 
for  Grantee  Financial  Management 
Systems,"  Attachment  G  of  OMB 
Circular  No.  A-102. 

(10)  Provides  for  establishment  and 
maintenance  of  procedures  for 
monitoring  and  reporting  grant  program 
and  project  performance  of  the  State 
and  its  subgrantees  which  meet  the 
Federally  prescribed  standards       J 
promulgated  in  Attachment  I  of  OMB 
Circular  No.  A-102. 

(11)  Provides  for  the  establishment 
and  maintenance  at  the  State  level  and 
by  subgrantees  of  property  management 
systems  in  accordance  with  the 
Federally  prescribed  standards  set  forth 
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in  Attachment  N  of  OMB  Circular  A- 
102. 

(12)  Provides  for  the  establishment 
and  maintenance  at  the  State  level  and 
by  subgrantees  of  systems  for  the 
procurement  of  supplies,  equipment, 
construction,  and  other  services,  with 
the  assistance  of  grant  funds,  in 
accordance  with  federally  prescribed 
standards  set  forth  in  Attachment  O  of 
OMB  Circular  A-102. 

(13)  Provides  for  disbursement  of  the 
appropriate  share  of  the  Federal  grant  to 
the  State's  subgrantees  in  accordance 
with  requirements' detailed  in  CPG 1-3. 

(14)  Provides  for  the  State's 
supervision  and  review  of  the  civil 
defense  plans,  programs,  and  operations 
of  its  subgrantees  to  obtain  conformity 
and  compliance  with  Federal 
requirements  and  goals  set  forth  or 
referenced  in  the  regulations  in  this  part 
and  as  detailed  in  CPG  1-3. 

(15)  Contains  a  Statement  of 
Compliance  with  grantor  agency 
regulations  relating  to  nondiscrimination 
in  FEMA  programs  (See  44  CFR  Part  7 
and  CPG  1-9,  Nondiscrimination  in 
Federally  Assisted  Programs  of  FEMA). 

(16)  Provides  for  timely  submission  to 
the  appropriate  Regional  Director,  of 
amendments  to  the  administrative  plan 
as  necessary  to  reflect  the  current  laws, 
regulation,  criteria,  plans,  methods, 
practices,  and  procedures  for 
administration  of  the  State's  civil 
defense  program  and  those  of  its 
subgrantees. 

(17)  Conforms  to  other  Federal 
standards  and  requirements  set  forth  or 
referenced  in  the  regulations  in  this  part 
and  as  detailed  in  CPG  1-3. 

(18)  Provides  for  performance  of 
independent  organizationwide  audits, 
by  State  and  local  governments  that 
receive  EMA  funds,  of  their  financial 
operations,  including  compliance  with 
certain  provisions  of  Federal  law  and 
regulation  in  accordance  with 
Attachment  P  of  OMB  Circular  A-102. 

(b)  Emergency  operational  plans. 
Each  participating  State  shall  have  an 
emergency  operational  plan  approved 
by  the  Regional  Director  as  complying 
with  the  criteria  therefor  set  forth  in  this 
part  and  in  CPG  1-3,  which  provides  for 
coordinated  actions  to  be  undertaken 
throughout  the  State  when  the  attack- 
caused  or  other  major  emergencies 
occur.  Included  are  the  basic  operational 
plans  of  the  State  and  the  operational 
plans  for  each  department  of  the  State 
government  which  has  an  emergency 
mission.  In  addition,  each  subgrantee 
shall  have  a  local  operational  plan 
which  conforms  with  the  criteria 
therefor  set  forth  in  CPG  1-3  and  CPG  1- 
5  "Objectives  for  Local  Civil 
Preparedness",  and  which  has  been 


approved  by  the  local  chief  executive  or 
other  authorized  official  and  accepted 
by  the  Governor  or  other  authorized 
State  official  as  being  consistent  with 
State's  operational  plan. 

(c)  Annual  submission.  Each  State 
should  include  in  its  annual 
Comprehensive  Cooperative  Agreement 
(PCA)  application  the  amount  of  funding 
requested  not  to  exceed  the  amount  of 
its  preliminary  or  tentative  allocation  at 
the  time  of  the  application.  However,  in 
order  to  participate  for  a  particular 
Federal  fiscal  year,  each  State  must, 
within  60  days  of  receipt  or  notice  of  a 
formal  allocation  made  pursuant  to  the 
critieria  set  forth  in  9  302.5  and  in 
accordance  with  procedures  and  criteria 
specified  in  CPG  1-3  submit  to  the 
Regional  Director  an  approvable  annual 
submission  which  includes: 

(1)  A  request  or  amended  request  for  a 
financial  contribution  from  FEMA  in  a 
specified  amount  for  civil  defense 
personnel  and  administrative  expenses; 

(2)  Unless  previously  submitted  for 
the  particular  Federal  fiscal  year,  a 
statement  of  work  for  the  State  and 
proposed  subgrantees  or  amendments  to 
a  statement  or  work  previously 
submitted  under  the  CCA. 

(3)  Staffing  patterns  (including  new  or 
revised  job  descriptions  not  previously 
submitted)  on  forms  prescribed  by 
FEMA  for  the  civil  defense 
organizations  of  the  State  and  proposed 
subgrantees;  and 

(4)  Any  amendments  to  the  State 
administrative  plan  required  to  reflect 
current  status. 

(d)  Approval  of  State  administrative 
plan  and  annual  submission.  If  the  State 
administrative  plan  and  the  annual 
submission  are  determined  to  be 
approvable,  the  Regional  Director  will 
so  notify  the  State  in  writing.  The  State 
administrative  plan  is  a  one-time 
submission.  Unless  amendments  are 
necessary  to  meet  Federal  standards 
prescribed  in  the  the  regulations  in  this 
part  or  in  CPG  1-3  or  to  reflect  changes 
in  the  State's  administrative  structure, 
procedures,  criteria,  or  activities,  or 
unless  a  portion  were  conditionally 
approved  by  the  Regional  Director  as 
provided  for  in  paragraph  (e)  of  this 
section,  no  approval  regarding  the  State 
administrative  plan  will  be  required  for 
a  State  which  participated  for  the 
preceding  Federal  fiscal  year. 

(e)  Agreement  for  contribution. 
Approval  pursuant  to  procedures  and 
criteria  described  in  this  part  aud  in 
CPG  1-3  of  an  annual  submission  of  a 
State  whose  administrative  plan  is 
approved  and  current  shall  constitute 
agreement  between  FEMA  and  the  State 
as  grantee  for  its  participation  and  that 
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of  its  subgrantees  in  this  program  during 
the  Federal  fiscal  year  covered  by  the 
approved  annual  submission  on  tiie 
basis  of  the  requirements  and  conditions 
prescribed  in  this  part,  in  CPG  1-3  and 
in  other  federally  promulgated  criteria 
referenced  in  this  part.  Refusal  or  failure 
to  comply  with  such  requirements  and 
conditions  may  result  in  the  grantor 
agency  cancelling,  terminating,  or 
suspending  the  grant,  in  whole  or  in 
part,  and  refraining  from  extending  any 
further  assistance  to  the  grantee  or 
subgrantee  until  satisfactory  assurance 
of  future  compliance  has  been  received. 

(f)  Disapproval  or  conditional 
approval  If  a  State's  administrative 
plan  or  annual  submission  is 
disapproved,  the  Regional  Director  will 
advise  the  State  in  writing,  including  the 
reasons  for  such  disapproval  and  the 
revisions  required  for  approval.  The 
State  shall  have  30  days  from  date  of 
such  notification  in  which  to  submit  its 
revisions.  In  the  event  more  time  is 
required  in  which  to  place  the  revisions 
into  effect,  the  Regional  Director  may 
conditionally  approve  the  State 
administrative  plan  or  annual 
submission  ajibject  to  the  specified 
conditions  to  be  met  within  a  specified 
time,  as  agreed  by  the  State  and  FEMA. 

(g)  Appeals.— [1)  Appeal  from  a 
Regional  Director's  disapproval  of  a 
State  administrative  plan  or  an  annual 
submission  or  other  final  action  may  be 
made  by  letter  to  the  Associate  Director, 
State  and  Local  Programs  and  Support 
(FEMA),  signed  by  an  authorized  State 
official  and  submitted  through  the 
Regional  Director.  Such  appeal  letter 
shall  be  mailed  or  otherwise  transmitted 
so  as  to  reach  the  Regional  Director 
within  15  days  after  receipt  of  the 
notification  of  disapproval.  Failure  to 
file  its  appeal  on  time  may  result  in 
withdrawal  of  the  State's  allocation  and 
the  proposed  funding  being  reallocated 
by  the  Director. 

(2)  A  local  jurisdiction  that  regards 
the  final  action  on  its  subgrant  made  by 
a  State  as  unjustified  under  the  criteria 
in  CPG  1-3  may  submit  an  appeal 
through  the  State  to  the  Regional 
Director.  Upon  receipt  of  such  an  appeal 
the  Regional  Director  shall  forward  the 
letter,  together  with  all  available 
pertinent  documentation  from  the 
Regional  Director's  files  and  any 
additional  documentation  submitted  by 
the  local  jurisdiction  in  support  of  its 
appeal,  to  the  Director  for  review  and 
determination.  The  appeal  shall  contain 
all  of  the  exceptions  being  taken  by  the 
State  or  local  jurisdiction  and  no 
exceptions  will  be  determined 
piecemeal. 

(3)  No  portion  of  the  appellant  State's 
allocation  shall  be  reallocated  by 


FEMA,  and  no  portion  of  a  local 
jurisdiction's  allocation  shall  be 
reallocated  by  the  State  pending 
determination  of  its  appeal  by  the 
Director.  The  State  and  local  jurisdiction 
(if  applicable)  will  be  notified  in  writing 
of  the  Director's  decision,  including  a 
statement  of  the  reasons  therefor. 

S  302.4    Mertt  p«rsonn«l  systwn*. 

(a)  Background.  Section  208  of  the 
Intergovernmental  Personnel  Act,  as 
amended  (42  U.S.C.  4728)  authorizes 
Federal  agencies  to  require,  as  a 
condition  of  participation  in  Federal 
assistance  programs,  systems  of  a 
personnel  administration  consistent 
with  personnel  standards  prescribed  by 
the  O^ice  of  Persormel  Management 
(OPM).  OPM  has  promulgated 
Standards  for  a  System  of  Personnel 
Administration  (5  CFR  Part  900)  which 
prescribe  intergovernmental  persormel 
standards  on  a  merit  basis  as  a 
condition  of  eligibility,  in  the 
administration  of  grant  programs.  OPM 
has  approved  the  adoption  made.by  the 
regulations  in  this  part. 

(b)  Adoption.  Participation  by  each 
grantee  and  each  subgrantee  under  the 
program  covered  in  this  part  is  subject 
to  compliance  with  the  following 
conditions  regarding  merit  persormel 
systems: 

Methods  of  personnel  administration  will 
be  established  and  maintained  in  public 
agencies  administering  or  supervising  the 
administration  of  the  civil  defense  program  in 
conformity  with  the  Standards  for  a  Merit 
System  of  Personnel  Administration  5  CFR 
Part  900,  which  incorporate  the 
Intergovernmental  Personnel  Act  Merit 
Principles  (Pub.  L.  91-648  Section  2.  84  Stat. 
1909)  prescribed  by  the  Office  of  Personnel 
Management  pursuant  to  Section  208  of  the 
Intergovernmental  Personnel  Act  of  1970  as 
amended. 

Section  302.3(a)(5)  of  this  part 
provides,  in  part,  ttiat  State 
administrative  plans  that  fail  to  provide 
for  fulfilling  this  condition  are  not 
approvable. 

§302.5    Allocattons  and  FMllocations. 

(a)  The  Director  shall  allocate  the 
entire  amount  of  funds  available  for  the 
purposes  of  this  program  from  the 
appropriation  for  each  fiscal  year.  The 
allocation  made  to  each  State  represents 
the  total  amount  of  funds  available  to 
pay  the  Federal  share  of  necessary  and 
essential  civil  defense  personnel  and 
administrative  expenses  of  the  State  and 
its  participating  subdivisions  during  the 
fiscal  year. 

(b)  "The  first  calculation  for  developing 
the  allocation  for  each  State  will  be  a 
formula  distribution  in  accordance  with 
section  205(d)  of  the  Act,  made  by 


applying  the  following  percentages  to 
the  total  sum  for  Emergency 
Management  Assistance  in  the 
President's  budget  request  to  Congress: 

(1)  Fifty  (50)  percent  will  be  allocated 
on  the  basis  of  the  prior  year  State 
allocations,  in  fulfilment  of  the  statutory 
requirement  to  give  due  regard  to  "the 
relative  state  of  development  of  civil 
defense  readiness  of  the  State"  (State 
and  local  levels). 

(2)  Thirty-three  (33)  percent  will  be 
allocated  on  the  basis  of  the  ratio  of  the 
State's  population  to  the  national 
population  (50  States,  District  of 
Columbia,  and  Puerto  Rico),  in  fulfilment 
of  the  statutory  requirements  to  give  due 
regard  to  "population"  and  to  "the 
criticality  of  target  and  support  areas 
and  the  areas  which  may  be  affected  by 
natural  disasters  with  respect  to  the 
development  of  the  total  civil  defense 
readiness  of  the  Nation." 

(3)  Ten  (10)  percent  will  be  allocated 
on  the  basis  of  the  State's  population  in 
EMA  participant  jurisdictions  (county  or 
municipal)  as  a  percentage  of  the  State's 
total  population,  in  fulfilment  of  the 
statutory  requirement  to  give  due  regard 
to  "the  relative  state  of  development  of 
the  civil  defense  readiness  of  the  State" 
(local  level). 

(4)  Five  (5)  percent  will  be  divided 
equally  among  the  50  States,  the  District 
of  Columbia,  and  Puerto  Rico,  in     - 
fulfilment  of  the  statutory  requirement  to 
give  due  regard  to  "the  relative  state  of 
development  of  civil  defense  readiness 
of  the  State"  (State  level). 

(5)  In  consonance  with  the  statutory 
provision  allowing  the  Director  to 
prescribe  other  factors  concerning  the 
State  allocations,  the  remaining  two  (2) 
percent  will  be  held  temporarily  in 
reserve,  to  be  used  first  to  fund  the  four 
territories  of  the  Virgin  Islands, 
American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern 
Marianas  Islands.  Conditions  peculiar  to 
those  areas  make  strict  application  of 
the  mathematical  formula  in  §  302.5(b) 
inequitable.  Therefore,  the  Director  will 
consider  prior  year  allocations, 
percentage  of  total  United  States 
population,  and  the  factors  set  out  in 

5  302.5(c)  (1),  (2),  (4)  and  (5)  in 
determining  their  allocations.  The 
remaining  balance  of  the  reserve  fund 
will  constitute  a  supplemental  fund  from 
which  the  Director  will  consider  State 
requests  for  additional  funding,  and  the 
needs  of  any  interstate  civil  defense 
authorities.  Certain  standards 
applicable  to  the  use  of  the  reserve  fund 
will  bp  set  forth  in  Civil  Preparedness 
Guide  (CPG)  1-3. 

(c)'The  formula  distribution  shall  be 
reviewed  and  evaluated,  and  adjusted 
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as  appropriate,  by  the  Director,  based 
on  the  current  situation  in  the  State  and 
recommendations  by  the  Regional 
Directors.  The  Director  will  consider  the 
following  five  factors:  i 

(1)  The  abihty  of  the  State  and  its  ' 
subgrantees  to  effectively  expend  such 
an  amount  for  necessary  and  essential 
civil  defense  personnel  and 
administrative  purposes.  Past 
performance  is  a  factor  in  this 
determination. 

(2)  Special  circumstances  existing  .. 
the  State  at  the  time  of  allocation  which 
require  unusual  expenditures  for  civil 
defense. 

(3)  Conditions  peculiar  to  the  State 
which  make  strict  application  of 
mathematical  formula  inequitable  either 
to  that  State  or  other  States. 

(4)  The  relative  cost  of  civil  defense 
personnel  and  administrative  services  in 
that  State;  that  is,  whether  such  costs 
are  considerably  above  or  below  the 
national  average  for  similar  services  and 
expenses. 

(5)  Substantial  changes  in  the  civil 
defense  readiness  of  the  State  not 
reflected  by  its  recent  civil  defense 
expenditures. 

(d)  For  initial  planning  purposes  only, 
each  State  will  then  be  informed  of  the 
preliminary  budget  allocation  figure  by 
the  Regional  Director.  The  State  will 
base  its  initial  EMA  application  upon 
that  figure  but  may  request  a  smaller 
amount  or,  with  appropriate  I 
justification,  larger  amount.  ' 

(e)  The  amount  requested  by  the  State 
shall  not  exceed  50  percent  of  its 
estimate  of  necessary  and  essential 
State  and  local  personnel  and 
administrative  expenses  for  the  fiscal 
year. 

(f)  On  or  about  September  1  of  each 
year,  based  on  applications  received 
and  recommendations  by  the  Regional 
Directors,  the  Director  will  make  a 
tentative  allocation  to  the  States.  This 
will  include  adjustments  for  States  that 
have  indicated  they  will  not  be  using  the 
total  of  the  preliminary  budget 
allocation.  States  can  then  revise  their 
earlier  plans  and  applications  to  more 
nearly  reflect  the  level  of  funding 
expected  to  become  available. 

(g)  By  September  30  (or  as  soon 
thereafter  as  feasible)  the  Director  will 
make  a  formal  allocation  based  on,  or 
subject  to.  appropriation  by  Congress 
and  allotment  of  the  funds.  This 
allocation  for  each  State  can  include 
any  additional  amounts  from  the 
supplemental  portion  of  the  EMA  funds. 

(h)  Based  on,  and  within  60  days  after 
notification  of,  its  formal  allocation  the 
State  shall  provide  to  the  Regional 
Director  an  annual  submission  in 
compliance  with  the  criteria  prescribed 


therefor  by  the  regulations  in  this  part 
and  by  CPG 1-3. 

(i)  In  the  event  a  State  fails  to  provide 
an  approvable  annual  submission  on 
time,  the  Director  may  reallocate  that 
State's  share  of  the  funds  or  portions 
thereof  among  the  other  States  in  such 
amounts  as  in  the  Director's  judgment 
will  best  assure  adequate  development 
of  the  civil  defense  capability  of  the 
Nation. 

(j)  In  addition,  the  Director  may  from 
time-to-time  reallocate  the  amounts 
released  by  a  State  from  its  allocation 
as  no  longer  being  required  for 
utilization  in  accordance  with  approved 
annual  submission. 

§302.6    Fiscal  year  llmitatloa 

Federal  appropriations  for  the 
program  covered  by  the  regulations  in 
this  part  are  limited  for  obligation  on  a 
Federal  fiscal  year  basis.  Each  annual 
submission  (or  amendment  thereto) 
which  results  in  a  change  in  scope  (e.g., 
an  increase  in  the  amount  of  funds  other 
than  a  cost  overrun)  must  be  approved 
during  the  Federal  fiscal  year  for  which 
the  funds  to  be  charged  were 
appropriated.  Valid  expenses  incurred 
by  a  State  or  its  subgrantee  during  the 
fiscal  year  but  before  obligation  by 
FEMA  of  funds  under  this  program  may 
qualify  for  payment  of  a  Federal 
financial  contribution  out  of  the  funds 
subsequently  appropriated  for  that  fiscal 
year. 

§302.7    Um  of  funds,  material*,  supplies, 
and  personnel. 

Financial  contributions  provided 
under  the  authority  of  Section  205  of  the 
Act  are  provided  for  necessary  and 
essential  State  and  local  civil  defense 
personnel  and  administrative  expenses 
as  prescribed  by  the  regulations  in  this 
part  and  the  provisions  of  CPG  1-3,  and 
are  obligated  only  on  the  basis  of 
documentation  justifying  such  need. 

(a)  Emergencies.  In  addition  to  such 
civil  defense  use,  Federal  funds 
obligated  under  a  grantee's  approved 
annual  submission  may  be  used,  to  the 
extent  and  under  such  terms  and 
conditions  as  prescribed  by  the  Director 
in  CPG  1-3,  for  providing  emergency 
assistance,  including  the  use  of  civil 
defense  personnel,  organizational 
equipment,  materials,  and  facilities,  in 
preparation  for  and  response  to  actual 
attack-related  events  or  natural 
disasters  (including  manmade 
catastrophies). 

(b)  Limitations.  Section  207  of  the  Act 
allows  use  of  funds  under  the  Act 
including  those  for  this  program,  for 
natural  (including  manmade)  disaster 
preparedness  and  response  purposes 
only  to  the  extent  that  such  use  is 


consistent  with,  contributes  to,  and  does 
not  detract  from  attack-related 
preparedness  (reference  44  CFR  312). 

§  302.8    Waiver  of  "Single"  State  agency 
requirements. 

Section  205  of  the  Act  requires  that 
plans  for  civil  defense  of  the  United 
States  shall  be  administered  or 
supervised  by  a  single  State  agency  (50 
U.S.C.  App  2288).  Notwithstanding  such 
law.  Section  204  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4214)  provides  authority 
for  the  Director  as  head  of  the  grantor 
agency,  upon  the  State's  request,  to 
waive  the  single  State  agency 
requirement  and  to  approve  other  State 
administrative  structure  or 
arrangements,  upon  adequate  showing 
that  the  requirement  prevents  the 
establishment  of  the  most  effective  and 
efficient  organizational  arrangements 
within  the  State  government.  First 
however,  the  Director  must  have  found 
that  the  objectives  of  the  Act  (50  U.S.C 
App.  2251-2297)  will  not  be  endangered 
by  the  use  of  such  other  State  structure 
or  arrangements.  Attachment  D  of  0MB 
Circular  A-102  requires  that  such 
requests  shall  be  given  expeditious 
handling  by  the  grantor  agency  and  that, 
whenever  possible,  an  affirmative 
response  shall  be  made. 

Dated:  June  6, 1983. 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

[re  Doc.  S3-1S744  Piled  S-10-83^  8:45  nn] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  542. 543  and  544 

[General  Orders  40, 37  and  41;  Docket  No. 

83-13] 

Financial  ResponsMllty  for  Water 
Pollution 

AGENCY:  Federal  Maritime  Commission. 
action:  Discontinuance  of  proceeding. 


UMI 


summary:  The  Commission  instituted 
this  proceeding  by  Notice  of  Proposed 
Rulemaking  published  March  7, 1983  (48 
CFR  9543).  The  purpose  of  the  rule  was 
to  delete  from  appropriate  Commission 
General  Orders  reference  to  the  Panama 
Canal  as  being  within  the  navigable 
waters  of  the  United  States.  Since 
publication  of  the  notice,  responsibility 
for  establishment  of  financial 
responsibihty  for  water  pollution  has 
been  transferred  to  the  United  States 
Coast  Guard,  Department  of 
Transportation  by  the  President.  (See 
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Executive  Order  12418  signed  May  5. 
1983.)  Accordingly,  the  Commission  no 
longer  has  the  authority  to  issue  rules 
concerning  financial  responsibility  for 
water  pollution  and.  therefore,  this 
proceeding  is  discontinued. 

FOR  FUfrmER  INFOmiATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington,  D.C.  20573;  (202)  523- 
5725. 

By  the  Commission. 
Frauds  C  Huraey. 
Secretary. 

|FR  Doc.  83-15741  Filed  »-ia-«3:  8.-46  Bml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  94 

IPR  Docket  No.  19309;  File  Nos.  19393- 
19415HQ-60X);  FCC  83-173] 

Preston  Truddng  Company,  Inc^ 
Inquiry  Into  Certain  Arrangements  tor 
Cooperative  Use  of  Microwave 
FacHfties 

agency:  Federal  Communications 
Commission. 

action:  Order  terminating  proceeding. 

summary:  This  document  terminates  the 
proceeding  in  Docket  No.  19309 
addressing  permissible  forms  of 
cooperative  sharing  in  the  Private 
Operational-Fixed  Microwave  Service 
without  adopting  new  rules.  Instead,  the 
Commission  has  commenced  a  new 
proceeding  in  which  it  is  proposing  to 
authorize  private  carriers  under  Part  94 
of  the  FCC  Rules  and  to  relax  certain  of 
the  cooperative  sharing  rules.  Docket 
19309  is  being  terminated  because  the 
specific  issues  involved  in  the  Preston 
Trucking  case  are  now  moot  and 
because  the  records  in  this  proceeding 
are  now  over  a  decade  old. 
FOR  FURTHER  INFORMATION  CONTACT 
Eugene  C.  Bowler  or  Frederick  J.  Day. 
Private  Radio  Bureau  (202)  634-2443. 

Order 

In  the  matter  of  Preston  Trucking 
Company.  Inc.,  inquiry  into  certain 
arrangements  for  cooperative  use  of  private 
microwave  facilities,  FCC  83-173:  PR  Docket 
No.  19309,  Pile  Nos.  19393-19415-{G-e0X). 

Adopted:  April  27, 198a. 

Released:  May  17. 1983. 

By  the  Commission:  Commissioner  Jones 
absent. 

Summary 

1.  By  this  Order  the  Commission  is 
terminating  its  proceeding  in  this 
Docket.  It  is  taking  this  action  in  light  of 


the  staleness  of  the  record  on  the 
subject  of  third  party  licensing.  Instead, 
the  Commission  has  commenced  a  new 
docketed  proceeding  proposing  to 
authorize  private  carriers  under  Part  94 
of  its  rules  and  to  relax  certain  of  its 
cooperative  sharing  rules.' 

Background 

2.  Docket  19309  originated  from 
applications  for  microwave  facilities 
filed  by  Preston  Trucking  Company,  Inc. 
(Preston)  to  set  up  a  microwave  relay 
system  for  a  number  of  truckers  that 
would  nm  east  from  Tonawanda,  New 
York  (just  north  of  Buffalo)  to  Albany, 
New  York,  then  south  to  Jersey  City, 
New  Jersey,  and  from  there  southwest  to 
Ivy  Hill,  Pennsylvania  (just  north  of 
Philadelphia),  a  distance  of 
approximately  480  miles.  In  this  system. 
Transportation  Microwave  Corporation 
(TMC),  a  company  having  no  direct 
connection  with  Preston  or  any  other 
motor  carrier,  was  to  undertake  the 
financing  necessary  to  construct  the 
microwave  system  which  Preston  and 
the  other  participants  wanted  to  use. 
While  TMC  was  to  own  the  system,  it 
was  not  seeking  to  be  authorized  by  the 
Commission  to  offer  communications 
service.  Instead,  TMC  sought  to  function 
as  a  system  supplier  and  manager  who 
would  lease  the  facilities  to  Preston 
Trucking  Co..  who  would,  in  turn,  apply 
to  the  Commission  and  be  licensed  to 
operate  the  shared  facility  pursuant  to 
the  Commission's  cooperative  sharing 
rule.  Cf.  47  CFR  94.17.  There  was  to  be  a 
lease  agreement  between  Preston  and 
TMC  under  which  TMC  was  to  operate 
and  maintain  the  system.  To  provide  for 
cooperative  use  of  the  system,  Preston, 
as  licensee,  was  to  enter  into  a  separate 
"participant's  agreement"  with  each 
motor  carrier  who  desired  to  use  the 
system.  Each  such  private  user  of  the 
system,  including  Ih^ston.  was  to  pay  to 
TMC  a  fixed  amount  for  each  dedicated 
voice  and  teletype  channel  negotiated 
between  Preston  and  TMC.  Under  these 
arrangements,  only  TMC  was  to  receive 
a  profit  from  the  system.  No  profit  was 
to  accrue  to  Preston,  the  system's 
licensee.  It  was  anticipated  that  40  to  60 
of  the  approximately  280  motor  carriers 
in  the  region  initially  would  participate 
in  the  system.* 


3.  Hie  Commission  granted  Preston's 
application  tm  February  18, 1971, 
concluding  the  system  did  satisfy  its 
cooperative  use  requirements,  but  these 
grants  were  opposed  by  a  number  of 
parties  in  petitions  for  reconsideration. 
In  a  Memorandum  Opinion  and  Order. 
Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making,  released  on 
August  24, 1971.»  the  Commission  found 
Preston's  plan  to  be  substantially 
consistent  with  the  cooperative  use 
provisions  of  its  rules;  nevertheless,  it 
had  some  reservations  concerning  this 
type  of  arrangement  and  decided  to 
explore  them  more  fully  in  an  inquiry 
and  rule  making  proceeding. 
Accordingly,  the  Commission  modified 
Preston's  authorizations  to  make  them 
subject  to  the  outcome  of  this 
proceeding,  stating  that  any  expansion 
of  Preston's  backbone  facilities  would 
be  denied.  The  Commission  also 
required  Preston  to  submit  reports  every 
six  months  detailing  the  operation  of  the 
system.  Concerning  the  inquiry  and  rule 
making,  the  Commission  included  issues 
and  questions  "designed  to  determine 
whether,  in  general  licensing  situations, 
under  this  type  o(  arrangement  a 
licensee  will  be  in  a  position  to  exercise 
the  degree  of  responsibility  over 
authorized  facilities  normally  expected 
and  required  by  rule  and  statute;  or 
whether  the  public  interest  would  be 
better  served  by  amending  the  rules  to 
permit  direct  licensing  of  entities  such 
as  TMC;  or  whether  the  arrangement 
should  be  treated  as  a  common  carrier 
function  and  regulated  as  such."  * 

4.  In  response  to  this  Memorandum 
Opinion  and  Order,  Notice  of  Inquiry, 
and  Notice  of  Proposed  Rulemaking,  on 
September  23: 1971,  Preston  filed  a 
petition  for  reconsideration  requesting 
that  the  Commission  hft  its  ban  on 
expansion  of  the  backbone  facilities  of 
the  system  to  allow  construction  of  a 
link  between  the  terminal  point  at  Ivy 
Hill.  Pennsylvania  and  Preston's 
headquarters  at  Preston,  Maryland  (a 
distance  of  approximately  130  miles). 
This  request  was  opposed  by  four 
common  carriers  who,  in  addition, 
sought  the  initiation  of  an  evidentiary 
hearing  or  revocation  proceeding  to 
explore  a  nimiber  of  overall  aspects  of 
the  proposal  and  to  resolve  certain 
alleged  issues  of  Preston's  character  and 
financial  qualifications.  In  a 
Memorandum  Opinion  and  Order, 
released  February  2. 1972.*  the 


'  Notice  of  Proposed  Rule  Making.  Docket  No.  8»- 
«2«. FCC .  adopted  April  27. 1983. 

■  Witliin  the  ruling  of  Docket  No.  18921.  what 
Preifon  propoied  was  a  "Stage  III  cooperative." 
Report  and  Order.  FCC  82-129,  adopted  March  18. 
1982.  releaaed  April  13. 1082. 80  PCC  2d  788.  786. 


*  Memorandum  Opinion  and  Order,  Notice  of 
Inquiry,  and  Notice  ofPropoeed  Rule  Making. 
Docket  No.  10309,  81  PCC  2d  TW  (1971). 

♦  Id  at  769. 

•  Memorandum  Opinion  and  Order.  Docket  No. 
10300.  33  FCC  2d  386  (1«73). 
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Commission  denied  Preston's  request  to 
extend  the  system  and  the  rehef 
requested  by  the  common  carriers. 

5.  On  the  same  date  that  Preston  filed 
its  petition  for  reconsideration  of  the 
Commission's  initial  order  in  this 
proceeding,  MCl-New  York  West,  Inc. 
and  Microwave  Communications,  Inc. 
filed  in  the  U.S.  Court  of  Appeals  for  the 
District  of  Colum.bia  their  Notice  of 
Appeal  of  Preston's  grants  and,  also,  of 
the  initial  order.  However,  before  this 
appeal  was  heard  by  the  court,  the 
Commission  on  July  31, 1973  released  a 
third  document  in  this  proceeding,  a 
Memorandum  Opinion  and  Order,' 
which  induced  the  appUcants  to  file  a 
motion  with  the  court  asking  that  their 
appeal  be  dismissed  without  prejudice. 
This  Memorandum  Opinion  and  Order 
granted  a  request  by  TMC  whereby 
Preston  would  assign  its  rights  to  TMC, 
and  TMC  would  apply  for  authorization 
to  operate  the  facilities  as  a  specialized 
common  carrier  under  policies  adopted 
in  Docket  18920  dealing  with  the 
Specialized  Common  Carrier  Services.' 

6.  At  the  time  this  request  was  made, 
the  backbone  microwave  system  had 
been  constructed  and  there  were  some 
23  stations  in  operation.  In  addition  to 
Preston,  the  Commission  had,  at  that 
time,  authorized  45  other  trucking 
companies  to  share  the  system.  Of  these, 
however,  only  ten  had  entered  into 
service  contracts,  and  only  two  were 
actually  receiving  service.  Connecting 
facilities  to  three  more  trucking 
companies  were  under  construction.  In 
its  request.  TMC  alleged  that  this  under- 
utilization  resulted  principally  from  the 
uncertainties  about  the  future  of  the 
Preston  grants,  from  the  difficulties  and 
delays  encountered  in  arranging 
interconnection  with  common  carrier 
wireline  facilities,  and  from  the        I 
Commission's  restrictions  against    I 
extension  of  the  backbone  facilities.  In 
addition,  TMC  stated  that,  although  $4 
million  had  been  invested  in  the  system, 
it  then  had  financial  resources  available 
for  only  a  few  months  of  operations, 
with  no  Ukelihood  of  obtaining 
additional  financing  as  long  as  Preston's 
grants  remained  uncertain.  To  resolve 
these  difficulties,  TMC  proposed  its 
compromise  solution  under  which  the 
system  would  operate  as  a  special  | 

•  Memorandum  Opinion  and  Order.  Docket  No. 
19309,  42  FCC  2d  245  (1973). 

'  TMC  subsequently  submitted  applications  for 
common  carrier  authorization  for  the  existing 
Preston  microwave  system,  and  these  applications 
were  granted  by  the  Commission  on  December  12. 
1973.  In  Re:  Applications  of  Transportation 
Microwave  Corp.  for  licenses  in  the  Point-to-Point 
Microwave  Radio  Service  or  stations  at 
Tonawanda.  N.Y..  Philadelphia,  Pa.  and 27 
Intermediate  Points.  Order.  44  FCC  2d  841  (1973). 


common  carrier  pursuant  to  the 
Commission's  Rules. 

7.  As  part  of  this  proposal,  TMC, 
which  was  to  be  assigned  the  rights  of 
Preston,  requested  a  waiver  of  the 
Commission's  rules  to  permit  it  to  apply 
for  and  operate  on  the  private 
microwave  frequencies  already 
authorized  to  Preston  and  to  apply  for 
additional  private  microwave  grants  to 
extend  the  system  from  Albany,  New 
York  to  Boston,  Massachusetts  and  from 
Ivy  Hill,  Pennsylvania  to  Washington, 
D.C.  TMC  proposed  to  operate  on 
private  microwave  frequencies  for  five 
years  during  which  it  would  attempt  to 
convert  the  system  to  common  carrier 
frequencies.  TMC  proposed  to  reserve 
fifty  percent  of  the  total  available 
capacity  of  the  system  for  customers 
eligible  as  licensees  in  the  private  radio 
services  who  were  permitted  under  the 
rules  to  use  and  share  private 
microwave  frequencies. 

8.  In  the  third  order  in  Docket  19309, 
the  Commission  recognized  TMC's  right 
under  Docket  18920,  Specialized 
Common  Carrier  Services,  to  apply  and 
operate  as  a  specialized  common  carrier 
under  Part  21.  and  granted  TMC's 
request  for  a  waiver  of  the  rules  to 
conduct  this  proposed  common  carrier 
operation  for  five  years  using  the 
existing  Preston  system  which  was 
authorized  on  private  microwave 
frequencies.  The  Commission,  however, 
denied  TMC's  request  to  extend  the 
system  to  Boston  and  Washington,  D.C. 
on  private  microwave  frequencies 
because  it  believed  that  common  carrier 
frequencies  over  those  proposed 
extensions  would  be  difficult  to  find  in 
five  years  and,  consequently,  it  would 
be  more  prudent  to  design  the  system 
initially  for  common  carrier  frequencies. 
In  addition,  the  Commission  concluded 
that  TMC's  proposal  to  reserve  50%  of 
the  system  capacity  for  customers 
eligible  in  the  private  services  would,  in 
effect,  create  a  preferred  class  of 
customers  contrary  to  Section  202(a)  of 
the  Communications  Act  of  1934,  as 
amended,  which  generally  prohibits 
discriminatory  practices  by  common 
carriers. 

9.  Because  of  continued  financial 
difficulties  aggravated  by  the  inability  to 
acquire  local  distribution  facilities,  the 
limited  geographical  coverage,  and  the 
regulatory  uncertainties  in  the 
Specialized  Common  Carrier  Service, 
TMC  sought  to  sell  its  system.  In  June 
1974,  Sunset  Communications  Company 
(Sunset),  an  affiliate  of  Southern  Pacific 
Communications  Company  (SPCC), 
acquired  a  95%  stock  interests  in  TMC. 
SPCC,  a  specialized  common  carrier 
operating  in  the  western  part  of  the  48 


confinguous  United  States, 
interconnected  its  terrestrial  microwave 
system  with  TMC's  system  and  leased 
the  bulk  of  TMC's  capacity  in  order  to 
extend  its  services  to  the  east  coast. 
When  it  first  began  operations,  SPCC 
was  granted  a  waiver  by  the 
Commission  to  lease  private  microwave 
links  from  the  Southern  Pacific 
Transportation  Company,  a  licensee  in 
the  Railroad  Radio  Service,  for  an 
interim  period  of  six  months  until  it 
could  construct  common  carrier 
facilities  to  provide  its  services.' 

10.  By  an  order  released  on  February 
8, 1979,*  the  Commission  extended 
TMC's  waiver  to  operate  on  private 
microwave  frequencies  until  SPCC 
completed  construction  of  a  parallel 
common  carrier  system  between 
Buffalo,  New  York,  and  Mt.  Darby. 
SPCC  already  operated  a  system  which 
paralleled  TMC's  system  between  Mt. 
Darby  and  Philadelphia.  The  extended 
waiver  was  subject  to  the  following 
conditions:  (1)  That  TMC  submit  a 
progress  report  of  its  efforts  to  convert 
this  system  to  common  carrier 
frequencies  every  six  months;  (2)  that 
TMC  submit  its  station  licenses  for 
renewal  every  year  beginning  March  1, 
1979:  and  (3)  that,  if  SPCC  completed  its 
parallel  system  between  Buffalo  and  Mt. 
Darby  before  TMC  converted  to 
common  carrier  frequencies  or  retired 
its  system,  TMC  would  transfer  all  of  its 
services  to  the  SPCC  system,  file 
appropriate  applications  to  dismantle  its 
stations  and  return  its  licenses  to  the 
Commission  for  cancellation.  Thus,  the 
Preston  system  is  no  longer  before  us  as 
an  issue. 

Conclusion 

11.  Since  the  specific  issues  of  the 
Preston  case  are  moot,  and  since  the 
records  in  this  proceeding  are  now  over 
a  decade  old,  we  find  no  reason  for 
continuing  this  proceeding.  Instead,  we 
are  commencing  a  new  proceeding  to 
explore  the  entire  issue  of  private 
carrier  microwave  systems  and  the 
restructuring  of  our  microwave 
cooperative  sharing  rules.  In  the  interim 
we  will  not  authorize  Stage  III 
cooperatives,  such  as  Preston  Trucking 
proposed,  in  the  Private  Operational- 
Fixed  Microwave  Service.  However,  as 

■  In  re:  the  Matter  of  Transportation  Microwave 
Corporation  Request  for  an  Extension  of  the  waiver 
of  Sections  2. 106.  21. 120  and  21. 701  of  the 
Commission's  Rules  and  Regulations.  Order,  FCC 
79-70.  adopted  January  31, 1979,  released  February 
8.1979. 

•  In  re:  Applications  of  Southern  Pacific 
Communications  Co.  and  Southern  Pacific 
Transportation  Co..  Memorandum  Opinion  and 
Order  and  Temporary  Authorization,  43  FCC  2d  483 
(1973). 
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noted  in  our  accompanying  Notice  of 
Proposed  Rule  Making,  the  reason  for 
any  restrictions  on  how  private 
operational-fixed  microwave  eligibles 
may  share  costs  may  be  obviated  by 
that  proceeding. 

12.  Accordingly,  it  is  ordered  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Ooc.  83-1S6M  Filed  »-llMU;  MS  ami 
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ACTION 


Infonnation  CoMection  Request  Under 
Review 

agency:  action.  I 

action:  Information  collection  request 
under  review. 


SUMMARY:  This  notice  sets  forth  certain 
infonnation  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  pubhc  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  proposed  collection  of 
infonnation  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
[request  for  clearance  (SF  83),  1 

supporting  statement,  instnictions.  I 
transmittal  letter  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  about  this  proposed 
collection:  Agency  Clearance  Officer- 
William  W.  Lovelace,  202-254-8523J 

Agency  Address:  ACTION,  806     ' 
Connecticut  Ave..  N.W.,  Washington. 
D.C.  20525. 

Office  of  ACTION  issuing  proposal: 
Domestic  Operations. 

Title  of  form:  Project  Nanative. 

Type  of  request:  New/Revision/ 
Reinstatement. 

Frequency  of  collection:  Annually! 

General  description  of  respondents: 
State  or  local  governments,  non-profit 
institutions,  small  businesses. 

Estimated  number  of  annual 
responses:  2,780. 

Estimated  annual  reporting  or 
disclosure  burden:  39,815  hours. 
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Respondent's  obligation  to  reply: 
Required  for  obtaining  benefit. 

Person  responsible  for  OMB  Review: 
James  L  Thomas,  202-395-6880. 
William  W.  Lovelace, 
ACTION  Clearance  Officer. 

[FR  Doc  8»-lS703  Filed  B-lO-aS:  8:4t  ami 
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Information  Collection  Request  Under 
Review 

AGENCY:  ACTION. 

action:  Information  collection  request 
under  review. 

summary:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C,  Chapter  35). 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  proposed  collect  of 
infonnation  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
(request  for  clearance  (SF  83), 
supporting  statement,  Listructions, 
transmittal  letter  and  other  documents) 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  about  this  proposed 
collection:  Agency  Clearance  Officer- 
William  W.  Lovelace,  202-254-8523. 

Agency  address:  ACTION,  806 
Coimecticut  Ave.,  NW.,  Washington, 
D.C  20525. 

Office  of  ACTION  issuing  proposal: 
Domestic  Operations. 

Title  of  form:  ACTION  pre-application 
inquiry. 

Type  of  request:  Revision/ 
reinstatement. 

Frequency  of  collection:  On  occasion. 

General  description  of  respondents: 
State  or  local  governments,  non-profit 
institutions,  small  businesses. 

Estimated  nimiber  of  annual 
responses:  2,050. 

Estimated  annual  reporting  or 
disclosure  burden:  4,100  hours. 

Respondent's  obligation  to  reply: 
Required  for  obtaining  benefit. 


Person  responsible  for  OMB  review: 
James  L  Thomas,  202-395-6880. 
William  W.  Lovelace, 

ACTION  Clearance  Officer. 

(FR  Doc.  83-157M  Filed  6-10-83;  8:45  un) 
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Information  Collection  Request  Under 
Review 

agency:  ACTION. 

ACTION:  Information  collection  request 
under  review. 


summary:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the     • 
national  volunteer  agency. 

Background:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C.,  Chapter  35), 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  infonnation 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
conunents  on  proposed  collection  of 
information  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
[request  for  clearance  (SF  83), 
supporting  statement,  instructions, 
transmittal  letter  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  about  this  proposed 
collection:  Agency  Clearance  Officer- 
William  W.  Lovelace,  202-254-8523. 

Agency  address:  ACTION,  806 
Connecticut  Ave.,  N.W.,  Washington, 
D.C.  20525. 

Office  of  ACTION  issuing  proposal: 
Domestic  Operations. 

Title  of  form:  Project  Progress  Report 

Type  of  request:  New/Revision/ 
Reinstatement. 

Frequency  of  collection:  Quarterly. 

General  description  of  respondents: 
State  or  local  governments,  non-profit 
institutions,  small  businesses. 

Estimated  number  of  annual 
responses:  7,132. 

Estimated  annual  reporting  or 
disclosure  burden:  42.792  hours. 

Respondent's  obligation  to  reply: 
Required  for  obtaining  benefit 
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Person  responsible  for  OMB  review: 
James  L.  Thomas,  202-395-6880. 
Wtlliam  W.  Lovelace, 

ACTION  Clearance  Officer. 

(FR  Doc,  (»-lS705  Filed  6-10-83: 8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Pacific  Souttiwest  Region,  California, 
Nevada— Mineral,  Esmeralda,  Carson 
City.  Douglas  and  Wastioe  Counties, 
Oregon— Jaclcson  County;  Public 
Review  of  Draft  Environmental  Impact 
Statement  on  Vegetation  Management 
for  Reforestation 

The  Department  of  Agriculture,  Forest 
Service,  Pacific  Southwest  Region, 
invites  public  comment  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
on  Vegetation  Management  for 
Reforestation  issued  June  17, 1983.  The 
DEIA  proposes  alternatives  for  selecting 
vegetation  management  practices  for  the 
purposes  of  reforestation  and 
afforestation  on  National  Forest  System 
lands  in  the  region  and  assesses  the 
environmental  effect  of  each  alternative. 
Specifically,  the  alternatives  address 
vegetation  treatments  to  be  applied  for: 
(1)  Preparing  sites  for  planting,  (2) 
release  of  established  seedlings  from 
competing  vegetation,  and  (3)  pre- 
commercial  thinning. 

Comments  are  being  solicited  on  the 
alternatives  presented  in  the  draft 
document,  the  effects  of  treatments  or 
practices  presented,  better  or  more 
effective  or  efficient  methods  of 
treatments  not  identified  in  the  DEIS, 
and  on  this  analysis  of  environmental 
consequences.  Copies  have  been  mailed 
to  interested  and  affected  parties 
identified  during  earlier  stages  of  public 
involvement  for  the  DEIS. 

Review  copies  will  be  available  at 
County  Libraries,  major  university  or 
college  libraries,  at  all  National  Forest 
Supervisor  and  Ranger  District 
headquarters  in  the  Pacific  Southwest 
Region,  and  at  the  Regional  Forester's 
office  in  San  Francisco,  California. 

Formal  Public  Hearings  for  the 
purpose  of  receiving  public  comment  on 
the  DEIS  will  be  held  between  July  11 
and  August  5, 1983,  in  Redding, 
Sacramento  and  in  the  Los  Angeles 
area.  Public  Briefings  for  the  purposes  of 
informing  the  public  on  the  contents  of 
the  draft  document  will  be  held  at 
locations  throughout  California  between 
July  5  and  August  12, 1983.  Dates, 
locations  and  times  for  these  activities 
will  be  published  in  local  newspapers. 
Federal,  State  and  local  agencies,  and 


individuals  and  organizations  who  may 
be  interested  or  affected  by  the 
guidehnes  proposed  in  this  document 
are  invited  to  participate.  Comments  on 
the  DEIS  must  be  postmarked  no  later 
than  August  19, 1983. 

Comments  or  inquires  about  the  DEIS 
should  be  mailed  to:  Officfe  of 
Information,  Pacific  Southwest  Region, 
USDA  Forest  Service,  630  Sansome 
Street,  San  Francisco,  California  94111. 

Dated:  June  3. 1983. 
lohn  W.  Chaffin. 
Deputy  Regional  Forester. 

|FR  Doc  83-15747  Tiled  6-10-83:  8:45  wii| 
BILUNQ  COOC  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Preliminary  Negative  Countervailing 
Duty  Determination;  Pork  Rind  Pellets 
From  Mexico 

agency:  International  Trade 
Administration,  Commerce. 
action:  Preliminary  negative 
countervailing  duty  determination. 


summary:  We  preliminarily  determine 
that  certain  benefits  are  being  provided 
to  manufacturers,  producers,  or 
exporters  in  Mexico  of  pork  rind  pellets, 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 
However,  the  estimated  net  bounty  or 
grant  is  de  minimis,  and  therefore  our 
preliminary  determination  is  negative.  If 
this  investigation  proceeds  normally,  we 
will  make  our  final  determination  by 
August  22, 1983. 

EFFECTIVE  DATE:  June  9, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Herring,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20230,  telephone  (202)  377-3963. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determinatioii 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is  no 
reason  to  believe  that  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  producers  or  exporters  in 
Mexico  of  pork  rind  pellets,  as  described 
in  the  "Scope  of  Investigation"  section 
of  this  notice. 

For  purposes  of  this  investigation,  we 
preliminarily  determine  that,  while 
preferential  loans  from  the  Guarantee 
and  Development  Fund  for  Medium  and 


Small  Industries  (FOGAIN)  confer  a 
benefit  to  manufacturers,  producers,  or 
exporters  in  Mexico  of  pork  rind  pellets, 
the  estimated  bounty  or  grant  is  de 
minimis,  and  therefore  our  preliminary 
determination  is  negative. 

Case  History 

On  March  14, 1983,  we  received  a 
petition  from  counsel  for  Evans  Food 
Company,  filed  on  behalf  of  the  pork 
rind  pellet  industry  in  the  United  States. 
The  petition  alleges  that  the  government 
of  Mexico  bestows  bounties  or  grants 
upon  the  production  or  exportation  of 
pork  rind  pellets  within  the  meaning  of 
section  303  of  the  Act. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and. 
on  April  4. 1983,  we  initiated  a 
countervailing  duty  investigation  (48  FR 
15308).  We  stated  that  we  would  issue  a 
preliminary  determination  on  or  before 
June  7, 1983. 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  and,  therefore, 
section  303  of  the  Act  applies  to  this 
investigation.  Under  this  section,  since 
the  merchandise  being  investigated  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

On  April  18. 1983.  we  presented  a 
questionnaire  concerning  the  allegations 
in  the  petition  to  the  government  of 
Mexico  in  Washington,  D.C.  On  May  18. 
1983  and  June  3, 1983,  we  received  the 
response  to  our  questionnaire  from  the 
government  of  Mexico. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  pork  rind  pellets  and  is 
currently  imported  under  item  107.7880 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  Pork  rind 
pellets  are  produced  by  cooking  pork 
skins  at  very  high  temperatures.  They 
are  used  in  the  production  of  puffed 
pork  skins,  a  snack  food. 

Alimentos  Selectos  de  Saltillo  S.A. 
(Selectos)  is  the  sole  producer  and 
exporter  of  pork  rind  pellets  from 
Mexico. 

The  period  for  which  we  are 
measuring  subsidization  is  January  1, 
1982  to  April  30, 1983. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Mexico  provided  data  for  the  applicable 
period.  Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
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questionnaire,  we  determine  the 
following: 

I.  Programs  Preliminarily  Determined  To 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that  a 
bounty  or  grant  is  provided  to 
manufacturers,  producers,  or  exporters 
in  Mexico  of  pork  rindjpellets  under  the 
program  listed  below. 

A.  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
(FOGAIN).  We  preliminarily  determine 
that  the  Guarantee  and  Development 
Fund  for  Medium  and  Small  Industries 
(FOGAIN)  program  confers  a  benefit 
which  constitutes  a  bounty  or  grant 
within  the  meaning  of  the  countervailing 
duty  law  upon  the  producers, 
manufacturers,  or  exporters  of  pork  rind 
pellets  from  Mexico.  The  FOGAIN 
program  provides  preferential  financing 
at  interest  rates  below  prevailing 
commercial  rates  to  all  small  and 
medium  sized  firms  in  Mexico.     I 
However,  interest  rates  will  vary ' 
depending  upon:  (a)  Whether  a  small  or 
medium  size  business  has  a  designated 
priority  status,  and  (b)  the  geographical 
location  of  the  business.  Small  and 
medium  size  businesses  with  priority 
designation  and  located  in  specific 
zones  targeted  for  industrial  growth 
receive  the  most  preferential  rate. 
Medium  sized  businesses,  not 
designated  as  priority  and  located  in  an 
area  of  controlled  industrial  growth, 
may  receive  the  least  preferential 
FOGAIN  interest  rate.  We  determine 
this  program  to  be  countervailable 
because  it  provides  preferential 
financing  on  the  basis  of  priority  status 
for  designated  industries  and  regional 
preferences  within  the  program.  Without 
these  designations,  FOGAIN  would  not 
be  countervailable.  since  all  small  and 
medium  size  firms  in  Mexico  are  at  least 
eligible  to  receive  FOGAIN  loans  at  the 
least  preferential  rate  of  interest 
available  under  the  program.  Therefore, 
we  determine  the  program  is 
countervailable  to  the  extent  that  the 
interest  rate  received  by  a  particular 
company  is  below  the  least  preferential 
rate  that  a  company  would  receive 
under  FOGAIN. 

In  a  recent  final  determination 
involving  iron  metal  construction 
castings  (48  FR  8834).  we  used  a 
commercial  bank  rate  for  loans  to 
determine  the  net  bounty  or  grant 
conferred  upon  Mexican  firms  under 
FOGAIN.  We  used  this  rate  because  it 
was  the  best  information  available  at 
the  time.  Since  that  investigation, 
additional  information  regarding  the 
FOGAIN  program  has  been  developed. 
To  determine  the  estimated  bounty  or 
grant  conferred  upon  Selectos.  we  used 
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as  our  benchmark  the  least  preferential 
interest  rate  available  under  FOGAIN. 
Selectos  obtained  FOGAIN  financing  in 
June  1979.  July  1980.  June  1981  and  July 
1982.  The  most  adverse  rates  applicable 
on  those  dates  were  21%,  21%,  22%,  and 
37%,  respectively.  Selectos  obtained  its 
loans  at  rates  lower  than  these. 

We  computed  the  difference  in 
payment  streams  between  the  FOGAIN 
loans  received  by  Selectos  and  that 
which  would  have  been  incurred  had 
the  loans  been  made  at  the  least 
preferential  rate  of  interest  under  this 
program.  We  allocated  the  amount  of 
benefit  from  the  loans  over  the 
company's  total  value  of  sales  of  all 
products  during  1982.  We  determine  the 
net  amount  of  the  bounty  or  grant  to  be 
0.187  percent  ad  valorem. 

II.  Programs  Determined  Not  to  be 
Countervailable 

We  preliminarily  determine  that  the 
following  programs  do  not  confer 
bounties  or  grants  upon  the 
manufacturers,  producers,  or  exporters 
in  Mexico  of  pork  rind  pellets. 

A.  Certificates  of  Fiscal  Promotion 
(CEPROFI).  In  1979  the  government  of 
Mexico  introduced  a  four-year  National 
Industrial  Development  Plan  (NIDP) 
which  sets  forth  broad  economic  goals 
for  the  country.  Tax  credits,  which  are 
called  CEPROFIs.  are  used  to  promote 
the  NIDP  goals,  which  include  increased 
employment,  encouragement  of  regional 
decentralization,  and  industrial 
development,  particulariy  of  small-and 
medium-sized  firms. 

CEPROFI  certificates  are  non- 
transferable tax  certifcates  of  fixed 
value  which  may  be  used  for  a  five-year 
period  to  pay  federal  taxes.  Certain 
CEPROFI  certificates  are  granted  for 
carrying  out  investments  in  "priority" 
industrial  activities;  others  are  available 
to  all  industries  on  equal  terms.  The 
amount  of  the  CEPROFI  is  based  upon 
the  location  of  the  acitivity,  the  number 
of  jobs  generated,  the  value  of 
investment  in  new  plant  and  equipment, 
or  the  value  of  purchases  of  capital 
goods  produced  in  Mexico. 

We  consider  CEPROFI  to  be 
countervailable  if  it  is  obtained  for  a 
priority  industrial  activity  in  a  particular 
region  of  Mexico.  The  CEPROFI 
received  by  Selectos  was  granted  for 
investment  in  Mexican-made  machinery 
and  equipment.  In  a  previous 
determination.  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  Litharge, 
Red  Lead  and  Lead  Stablizers  from 
Mexico  (47  FR  54847).  we  determined 
that  CEPROnS  granted  for  the 
acquisition  of  new,  Mexican-made 
capital  goods  are  generally  available  to 


all  industries  on  equal  terms  without 
regard  to  region  or  industrial  activity. 
Therefore,  we  do  not  consider  this  type 
of  CEPROFI.  provided  for  this  purpose, 
to  be  countervailable. 

B.  Dual  Level  Currency  Exchange  Rate 
System.  Petitioner  alleges  that  the  dual 
level  exchange  rate  system  existing  in 
Mexico  constitutes  a  countervailable 
benefit  to  the  pork  rind  industry. 
Petitioner  states  that  Selectos.  when 
exchanging  pesos  for  dollars  to  make 
foreign  purchases,  is  allowed  to  convert 
currency  at  a  "controlled"  rate,  but  that 
Selectos  is  entitled  to  exchange  its 
export  proceeds  at  the  free  market  rate. 
Currently,  the  controlled  rate  is  less 
than  the  "free"  rate  of  exchange. 

According  to  the  government  of 
Mexico's  response,  any  company  which 
obtains  dollars  from  the  government  at 
the  controlled  rate  to  purchase  imports 
is  also  obligated  to  deposit  and 
exchange  dollars  earned  from  exports 
for  pesos  at  the  controlled  rate.  In 
previous  determinations  regarding  the 
dual  exchange  rate  in  Mexico,  we 
determined  that,  when  the  controlled 
rate  applies  to  both  exchanges  of  pesos 
to  dollars  for  import  purchases  and 
exchanges  of  dollars  earned  by  exports 
to  pesos,  there  is  no  countervailable 
benefit.  We  preliminarily  determine  that 
the  dual  currency  exchange  rate  system 
does  not  confer  a  bounty  or  grant  to  the 
manufacturers,  producers,  or  exporters 
in  Mexico  of  pork  rind  pellets. 
On  June  3. 1983.  we  received 
additional  information  from  petitioner 
regarding  his  allegation  that  the  dual 
exchange  rate  constitutes  a 
countervailable  benefit  to  Selectos. 
Petitioner  contends  that  this  exchange 
rate  system  should  be  considered  as  a 
preferential  loan  to  Selectos  because, 
according  to  the  petitioner,  the  number 
of  peso  converted  dollars  that  Selectos 
receives  to  make  U.S.  purchases 
exceeds  the  number  of  dolleirs  received 
from  its  exports  that  are.  in  turn, 
converted  back  to  pesos.  Before  our 
final  determination,  we  will  again 
carefully  review  the  Mexican  exchange 
rate  program. 

C.  Preferential  Rates  on  Commercial 
Risk  Insurance.  The  petitioner  alleges 
that  the  pork  rind  pellet  industry  has 
benefited  from  preferential  rates  on 
commercial  risk  insurance  through  the 
Compania  Mexicana  de  Seguros  de 
credito  (COMESEC).  COMESEC.  which 
provides  export  insurance,  was 
specifically  established  by  law.  although 
it  is  owned  by  private  insurance 
companies.  In  the  Department's  previous 
determination.  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order:  Toy 
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Balloons  (Including  Punchballs)  and 
Playballs  from  Mexico  (47  F.R.  57532). 
we  determined  that  COMESEC  did  not 
provide  a  bounty  or  grant  to 
manufacturers,  producers,  or  exporters 
of  the  subject  merchandise  in  those 
investigations.  We  determined  that  the 
premium  rates  that  COMESEC  charged 
the  manufacturers,  producers,  or 
exporters  cover  COMESEC's  operating 
costs  and  losses  on  insurance 
operations. 

The  response  states  that  Selectos  has 
not  received  commercial  risk  insurance 
from  COMESEC  because  it  has  not 
received  FOMEX  loans.  The  FOMEX 
program  is  described  in  section  III  A  of 
this  notice.  We  preliminarily  determine 
that  this  program  does  not  confer  a 
bounty  or  grant  on  the  Mexican 
producer  of  pork  rind  pellets. 

III.  Programs  Preliminarily  Oetermined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  have  not  been  used 
by  the  pork  rind  pellet  industry. 

A.  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX).  The  Fund  for  the  Promotion 
of  Exports  of  Mexican  Manufactured 
Products  (FOMEX)  is  a  trust  established 
by  the  government  of  Mexico  to  promote 
the  manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department  with 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
financing  of  FOMEX  loans  through 
financial  institutions  which  estabbsh 
contracts  for  lines  of  credit  with 
manufacturers  and  exporters. 

In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met:  (1) 
The  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX:  (2)  the  articles  to  be  exported 
must  have  a  minimum  of  30  percent 
national  content  in  direct  production 
costs;  (3)  loans  granted  for  pre-export 
must  be  in  Mexican  currency,  while 
loans  for  export  sales  are  established  in 
U.S.  dollars  or  any  other  foreign 
currency  acceptable  to  the  bank  of 
Mexico;  and  (4)  the  exporter  must  carry 
insurance  against  commercial  risks  to 
the  extent  of  the  loans.  In  previous  final 
countervailing  duty  determinations 
regarding  Mexico,  we  have  found  the 
FOMEX  program  to  confer  benefits 
constituting  bounties  or  grants. 

The  government  of  Mexico  has  stated 
that  Selectos  has  not  received  FOMEX 
financing.  Therefore,  we  preliminarily 
determine  that  this  program  confers  no 
countervailable  bounty  or  grant  upon 
Selectos. 


B.  Fund  for  Industrial  Development 
(FONEI).  FONEI  is  a  specialized 
financial  development  fund, 
administered  by  the  Bank  of  Mexico, 
which  grants  long-term  preferential 
credit  for  the  creation,  expansion  or 
modernization  of  enterprises  in  order  to 
foster  the  efficient  production  of 
industrial  goods,  the  production  of  goods 
capable  of  competing  in  the 
international  market,  and  industrial 
decentralization. 

Since  the  government  of  Mexico  has 
indicated  that  Selectos  has  not  received 
FONEI  Loans,  we  preliminarily 
determine  that  this  program  confers  no 
countervailable  bounty  or  grant  upon 
Selectos. 

C.  Mexican  Institute  for  Foreign 
Trade  (IMCEJ.  Created  by  a  law 
published  December  31, 1970  in  the 
Diario  Oficial,  IMCE  has  as  its 
organizational  purpose  the  promotion  of 
the  foreign  trade  of  Mexico  and  the 
coordination  of  efforts  stimulating  > 
foreign  trade.  In  addition.  IMCE 
functions  as  an  advisory  board  in  the 
previously  mentioned  matters.  IMCE 
performs  a  number  of  functions 
including  organizing  and  directing  trade 
fairs  abroad,  promoting  the  visits  of 
foreign  trade  missions  to  Mexico, 
carrying  our  investigations  to  identify 
national  products  or  services  which 
might  be  in  demand  abroad,  and 
providing  exporters  with  technical 
assistance.  The  government  of  Mexico 
has  indicated  that  Selectos  has  not 
availed  itself  of  the  services  offered  by 
IMCE. 

D.  Trust  for  Industrial  Parks,  Cities, 
and  Commercial  Centers  (FIDEIN). 
Operating  under  Nacional  Financiera 
S.A.  (NAFINSA).  this  program  is  aimed 
at  the  development  of  industrial  parks 
and  cities.  In  its  response,  the 
government  of  Mexico  stated  that 
Selectos  in  not  located  in  an  industrial 
park  and  is.  therefore,  not  eligible  for 
assistance  under  this  program. 

E.  National  Preinvestment  Fund  for 
Studies  and  Projects  (FONEP).  FONEP 
is  a  trust  administered  by  NAFINSA.  Its 
primary  objective  is  to  assist  firms  to 
invest  in  economic  feasibility  studies. 
The  government  of  Mexico  states  in  its 
response  that  Selectos  has  not  received 
benefits  under  FONEP  or  through 
NAFINSA. 

F.  Favorable  Tax  Treatment 
Petitioner  alleges  that  certain  Mexican 
industries  receive  special  tax  incentives 
such  as  favorable  tax  treatment  in  the 
form  of  special  rates  and  a  reduction  in 
tax  habilities.  The  government  of 
Mexico  states  that  Selectos  has  not 
received  such  benefits. 

G.  Inferential  Pricing  for  Fuel  and 
Energy.  Petitioner  alleges  that  the  pork 


rind  pellet  industry  may  have  benefited 
from  preferential  prices  and  discounts 
on  fuel  and  energy.  In  its  response,  the 
Mexican  government  states  that 
Selectos  received  no  such  benefits. 

H.  Fondo  Nicional  de  Fomento 
Industrial  (FOMINJ.  Petitioner  alleges 
that  FOMIN  provides  producers, 
manufacturers,  or  exporters  of  the 
subject  merchandise  with  a  bounty  or 
grant.  FOMIN  operates  as  a  trust  fund, 
providing  funding  to  certain  companies 
through  either  stock  acquisition  or  the 
provision  of  convertible  loans  at  rates 
below  those  of  commercial  lending 
institutions. 

The  Mexican  government's  response 
states  that  Selectos  does  not  receive 
benefits  through  FOMIN. 

I.  Import  Duty  Reductions  and 
Exemptions.  Petitioner  alleges  that 
companies  estabUshing  facilities  in  the 
border  zone  are  eligible  for  import  duty 
reductions  or  exemptions  on  raw 
materials,  machinery,  and  equipment. 
Petitioner  also  alleges  that  companies  or 
producers  capable  of  demonstrating 
increased  export  volume  may  receive  a 
reduction  or  exemption  of  duties  on 
imported  machinery  or  equipment  used 
in  the  manufacture  of  exported  products. 
Petitioner  also  alleges  that  producers  or 
exporters  of  pork  rind  pellets  may 
benefit  from  their  location  in  areas 
which  are  declared  "tree  zones"  into 
which  merchandise  may  be  imported 
duty  free. 

In  its  response,  the  government  of 
Mexico  stated  that  Selectos  has  not 
benefited  from  any  type  of  duty 
reductions  or  exemptions. 

J.  Preferential  State  Investment 
Incentives.  Under  this  program,  an 
industry  may  receive  partial  or  total 
exemption  from  state  taxes  or  other  tax 
benefits  such  as  special  treatment  on 
real  estate  taxes  or  infrastructure  taxes. 
The  government  of  Mexico  has  stated 
that  Selectos  has  not  received  any  of 
these  benefits. 

rv.  Program  Determined  To  Be 
Suspended 

We  preliminarily  determine  that  the 
following  program  has  been  suspended. 

A.  Certificado  de  Devolucion  de 
Impuesto  (CEDIJ.  The  Certificado  de 
Devolucion  de  Impuesto  (CEDI)  is  a  tax 
certificate  issued  by  the  government  of 
Mexico  in  an  amount  equal  to  a 
percentage  of  the  f.o.b.  value  of  the 
exported  merchandise  or,  if  national 
insurance  and  transportation  are  used,  a 
percentage  of  the  c.i.f.  value  of  the 
exported  product  The  CEDU  are  non- 
transferable cmd  may  be  applied  against 
a  wide  range  of  federal  tax  liabilities 
(including  payroll  taxes,  value-added 
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taxes,  federal  income  taxes,  and  import 
duties)  over  a  period  of  five  years  from 
the  date  of  issuance. 

The  government  of  Mexico  suspended 
eligibility  for  CEDI  tax  rebates  by  an 
Executive  Order  published  on  August  25, 
1982,  in  the  Diario  Oficial.  The  order 
abrogates  prior  executive  orders  which 
contained  the  list  of  products  eligible  to 
receive  CEDI  certificates.  Suspension  of 
eligibility  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
executive  order  in  the  Diario  Ofictal. 
According  to  the  response,  and  U.S. 
import  statistics,  Selectos  did  not  start 
exporting  to  the  U.S.  until  February  1983, 
so  it  could  not  have  benefited  from  CEDI 
while  the  program  was  in  effect. 

Verification  I 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  the 
information  used  in  reaching  our  final 
determination. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
July  14. 1983.  at  the  U.S.  Department  of 
Commerce,  Room  D,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  July  7, 1983.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  355.46  within  30  days  of  this 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copies. 
John  L.  Evans. 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

June  7, 1983. 

FR  Doc.  83-15730  Filed  »-l(>-83:  8:45  am] 
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Minority  Business  Development 
Progrsm;  Solidtation  for  Applications 

AOENCY:  Department  of  Commerce. 
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summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  1  October,  1983.  in  the 
El  Paso,  Texas.  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $451,000.  The 
maximum  Federal  participation  amount 
is  $405,900.  The  minimum  amount 
required  for  non-Federal  participation  is 
$45,100.  The  award  number  will  be  06- 
10-^3017-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSING  date:  5:00  p.m..  July  8, 1983. 
ADDRESS:  Dallas  Regional  Office. 
Minority  Business  Development  Agency. 
1100  Commerce  Street.  Suite  7B19. 
Dallas.  Texas  75242. 
FOR  FURTHER  INFORMATION  CONTACT 
Ben  Chavez,  telephone  (214)  767-8001. 

The  closing  date  for  submitting  an 
application  is  5:00  p.m..  8  July.  1983.  An 
application  kit  is  available  upon  written 
request. 

The  date  and  place  of  a  pre- 
application  conference  to  assist  all 
interested  applicants  will  be  announced 
with  the  application  package. 
Ruben  Porras, 
Acting  Regional  Director. 

|FR  Doc.  83-15748  Piled  8-10-83:  8:45  am) 
MLUNQ  COOC  SS10-21-M 


051.  Chardon  Street.  Hato  Rey.  Puerto 
Rico. 

Also,  please  refer  as  necessary  to  the 
amended  notice  for  the  public  meetings 
of  the  Council  and  its  Administrative 
Subcommittee,  published  in  the  Federal 
Register  June  2, 1983  (48  FR  24759). 
concerning  changes  in  the  public 
meeting  dates.  All  other  information 
remains  unchanged. 


UMI 


National  Oceanic  and  Atmospheric 

Administration 

Caribbean  Fishery  Management 

Council  and  its  Administrative 

Subcommittee;  Change  In  Meeting 

Location 

agency:  National  Marine  Fisheries 
Service.  Commerce. 

ACTION:  The  Caribbean  Fishery 
Management  Council  and  its 
Administrative  Subcommittee  have 
changed  the  meeting  location  for  the 
public  meetings,  from  that  which  was 
announced  previously  in  the  Federal 
Register,  May  25. 1983  (48  FR  23472).  to 
the  following: 

From  Council  and  Administrative 
Subcommittee.  University  of  Puerto 
Rico.  Humacao  Campus,  Conference 
Room  of  the  Students  Center,  Humacao, 
Puerto  Rico. 

To  Council  and  Administrative 
Subcommittee,  Federal  Building.  Room 


FOR  FURTHER  INFORMATION  CONTACT. 

Caribbean  Fishery  Management 
Council.  Banco  de  Ponce  Building,  Suite 
1108,  Hato  Rey,  Puerto  Rico  00918. 
telephone  (809)  753-4926. 

Dated:  June  B.  1983. 

Ann  D.  Terbusli, 

Acting  Chief,  Operations  Coordination  Group. 
National  Marine  Fisheries  Service. 

im  Doc.  83-15783  Filed  8-10-83:  8:45  •m| 
MLUNQ  COOE  3S10-22-M 


Caribbean  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  Commerce. 

summary:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.«4-265.  as  amended),  has 
established  a  Scientific  and  Statistical 
Committee  (SSC),  which  will  meet  to 
examine  and  provide  recommendations 
to  the  Council  on  specific  suggested 
sites  for  area  closures  and  on  size  limits 
for  certain  reef  fish  species  in  relation  to 
the  Council's  Shallow-water  Reef  Fish 
Fishery  Management  Plan. 

dates:  The  meeting  will  convene  on 
Wednesday,  June  29, 1983,  at  9:30  a.m. 
and  will  adjourn  at  approximately  3:00 
p.m.  The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Conference  Room  G-59,  Federal 
Building.  Chardon  Street.  Hato  Rey. 
I*uerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT 

Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  009ia 
telephone  (809)  753-4928. 

Dated:  June  8. 1983. 
Ann  D.  Terbusli, 

Acting  Chief,  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

|FR  Doc.  83-15784  Filed  8-10-83: 8.-45  am| 
BILUNO  COOC  SSIO-ia-M 


(Modification  No.  2  to  Permit  No.  370] 

Taking  and  Importing  of  Marine 
Mammals;  Alaska  Department  of  Fish 
and  Game 

On  April  28. 1983,  notice  was 
published  in  the  Federal  Register  (48  FR 
19194)  that  a  request  to  modify  Permit 
No.  370  had  been  received  from  the 
Alaska  Department  of  Fish  and  Game. 
Notice  is  hereby  given  that,  pursuant  to 
the  provisions  of  Sections  216.33  (d)  and 
(e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  Permit  No. 
370  issued  to  the  Alaska  Department  of 
Fish  and  Game.  P.O.  Box  3-2000.  Juneau. 
Alaska  99802  on  March  2. 1982  (47  FR 
10071).  as  modified  on  June  24. 1982  (47 
FR  27400)  is  further  modified  in  the 
following  manner 

Section  B  is  modified  by  adding: 

"10.  Each  of  the  700  belukha  whale 
[Delphinapterus  leucas)  authorized  to 
be  captured  in  Sections  A.1  (a)  and  (b) 
may  be  injected  with  tetracycline  in 
order  to  produce  an  identifiable  band  in 
bony  structures  as  described  in  the 
modification  request. 

The  modification  became  effective  on 
lune  3. 1983. 

The  Permit,  as  modified,  is  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  N.W.. 

Washington,  D.C.;  and 
Regional  Director.  National  Marine 

Fisheries  Service.  Alaska  Region,  P.O. 

Box  1668.  Juneau.  Alaska  99802. 

Dated:  June  3, 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc.  83-15753  Filed  8-10-83;  8:45  am) 
BILUNG  CODE  3510-23-M 
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Marine  Mammals;  Notice  of  Issuance 
of  Permit  No.  418 

On  April  20. 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
16934)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Dr.  Daniel  P.  Costa.  Center 
for  Coastal  Marine  Studies.  University 
of  California,  Santa  Cruz.  California 
95064.  to  take  up  to  70  Stellar  sea  lions 
[Eumetopias  jubatus)  for  scientific 
research.  The  Federal  Register  Notice 
erroneously  specified  that  the  Applicant 
requested  to  paint  mark  40  adults,  rather 
than  the  25  stated  in  the  application.  The 
request  was  processed  for  a  total  of  55 
Stellar  sea  lions. 

Notice  is  hereby  given  that  on  June  7, 
1983.  and  as  authorized  by  the 


provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  Dr.  Costa  for  the  above  taking 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  N.W.. 

Washington.  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street,  Terminal 

Island.  California  90731. 

Dated:  June  7, 1983. 

Richard  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc.  83-15754  Filed  8-10-83;  8:45  ara] 
BILUNG  CODE  U10-23-M 


National  Technical  Information  Service 

Cost  Comparison  Reviews  Scheduled 
for  Commercial  or  Industrial  Activities 
Performed  by  Government  Personnel 
In  the  National  Technical  Information 
Service 

Notice  is  hereby  given  that  pursuant 
to  the  Office  of  Management  and  Budget 
(0MB)  Circular  A-78  and  Department  of 
Commerce  Administrative  Order  201-41 
that  the  National  Technical  Information 
Service  intends  to  conduct  reviews  of 
Government  operation  versus  contract 
operation  of  the  activities  listed  below. 
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SpongfieW,  Virginia. ..„ 
Springfiald.  Virginit.... 

SprtngfiaU.  Virginia 

6/1/83 
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9/1/83 

9/30/84 
9/30/84 

9/3ft'84 

Contracts  may  or  may  not  result  fit)m 
the  reviews.  Results  of  the  reviews  will 
be  made  available  to  responding  bidders 
or  offerors  and  other  interested  parties. 
For  further  information  contact 
Raymond  D.  Watson,  National 
Technical  Information  Service,  5285  Port 


Royal  Road.  Springfield.  VA  22161, 
phone  (703)  487-4750. 
Thomaa  P.  Bold,  Jr.. 

Director.  Office  of  Administrative 
Management.  National  Technical  Information 
Service.  U.S.  Department  of  Commerce. 

P^  Doc.  83-15813  PIM  8-lfr«:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  Hong  Kong  To  Review 
Trade  in  Categories  442, 636,  and  647 

June  8. 1983. 

AOENCV:  Committee  for  the 
Implementation  of  Testile  Agreements. 
action:  On  May  24  and  May  26. 1983  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Hong  Kong  with  respect 
to  Categories  442  (wool  skirts),  636 
(man-made  fiber  dresses),  and  647 
(men's  and  boys'  trousers  of  man-made 
fibers).  These  requests  were  made  on 
the  basis  of  the  Agreement  of  June  23, 
1982.  as  amended,  between  the 
Governments  of  the  United  States  and 
Hong  Kong  relating  to  trade  in  cotton, 
wool,  and  man-made  fiber  textiles  and 
textile  products. 

SUMMANV:  The  purpose  of  this  notice  is 
to  advise  the  public  that  if  no  solution  is 
agreed  upon  in  consultations  between 
the  two  governments,  the  Committee  for 
the  Implementation  of  Textile 
Agreements  may  later  establish  limits 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  442. 636,  and  647. 
produced  or  manufactured  in  Hong  Kong 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1. 1983  and  extends  through 
December  31, 1983.  The  Government  of 
the  United  States  also  reserves  the  right 
to  control  imports  of  these  categories  at 
the  established  limits. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  442. 636,  and 
647  under  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
with  the  Government  of  Hong  Kong  or 
on  any  other  aspect  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  these  Categories,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Walter  C.  Lenahan.  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 


27122 


Federal  Register  /  Vol.  48.  No.  114  /  Monday.  June  13.  1983  /  Notices 


Administration,  U.S.  Department  of 
Commerce  Washington,  D.C.  20230 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenud,  N.W.. 
Washington.  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Lenahan.  T 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

fFR  Doc.  83-15733  Filed  8-10-83:  8:45  iiin| 
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Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  ttie 
Government  of  the  Repul>lic  of  Korea 
To  Review  Trade  in  Categories  33$, 
442, 636, 647,  and  669  pL 

June  8, 1983. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  On  May  20  and  24, 1983  the, 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  the  Republic  of  Korea 
with  respect  to  Categories  336  (cotton 
dresses),  442  (wool  skirts),  636  (man- 
made  fiber  dresses),  647  (men's  and 
boys'  man-made  fiber  trousers),  and  669 
pt.  (only  T.S.U.S.A.  385.5300).  This 
request  was  made  on  the  basis  of  the 
Agreement  of  December  14, 1982, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
relating  to  trade  in  cotton,  wool,  ant 
man-made  fiber  textiles  and  textile 
products. 

summary:  The  purpose  of  this  notice  is 
to  advise  the  public  that  if  no  solution  is 
agreed  upon  in  consultations  between 
the  two  governments,  the  Committee  for 
the  Implementation  of  Textile 
Agreements  may  estabhsh  limits  for  the 
entry  and  withdrawal  from  warehouse 
for  consumption  of  textile  products  in 
Categories  336. 442.  636.  647.  and  669  pt.. 


UMI 


produced  or  manufactured  in  Korea  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1. 1983  and  extends  through 
December  31, 1983. 

The  Government  of  the  United  States 
reserves  the  right  under  the  agreement 
to  invoke  import  controls  on  these 
categories,  as  defined  in  the  Bilateral 
Cotton,  Wool,  and  Man-made  Fiber 
Textile  Agreement,  with  the 
Government  of  the  Republic  of  Korea. 

Any  party  wishing  to  comment  or 
provide  data  on  information  regarding 
the  treatment  of  Categories  336.  442,  636, 
647.  and  669  pt.  under  the  bilateral 
Cotton.  Wool  and  Man-made  Fiber 
Textile  Agreement  with  the  Government 
of  the  Republic  of  Korea,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States," 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  implementation 
of  Textile  Agreements. 

|FR  Doc.  83-15732  Filed  8-10-83:  8:45  amj 
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Soliciting  Public  Comment  on  BHatenri 
Textile  Consultations  With  Taiwan  To 
Review  Trade  in  Categories  434, 612, 
636,  and  642 

June  8. 1983. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements. 


action:  On  May  20.  25,  and  May  31. 
1983  the  American  Institute  in  Taiwan 
requested  consultations  with  the 
Coordination  Council  for  North 
American  Affairs  concerning  exports 
from  Taiwan  in  Categories  434  (men's 
and  boys'  other  coats).  612  (other  man- 
made  fiber  woven  fabrics,  wholly  of 
continuous  fibers),  636  (man-made  fiber 
dresses),  and  642  (man-made  fiber 
skirts).  These  requests  were  made  on 
the  basis  of  the  agreement  of  November 
18, 1982,  concerning  trade  in  cotton, 
wool,  and  man-made  fiber  textiles  and 
textile  products  from  Taiwan. 

summary:  The  purpose  of  this  notice  is 
to  advise  the  public  that,  if  no  solution  is 
agreed  upon  in  consultations  with 
Taiwan,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  limits  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  434,  612,  636,  and  642, 
produced  or  manufactured  in  Taiwan 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1983  and  extends  through 
December  31, 1983. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
reserves  the  right  to  invoke  import 
controls  on  these  categories,  as  defined 
in  the  agreement  concerning  cotton, 
wool,  and  man-made  fiber  textile 
products  from  Taiwan. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  434.  612.  636. 
and  642  under  the  bilateral  agreement, 
or  on  any  other  aspect  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  these  Categories  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C,  and  may  be  obtamed 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 


considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  M-15731  filed  6-10-83:  MS  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Air  Force 

Intent  To  Prepare  Environmental 
Impact  Statement 

The  United  States  Air  Force, 
Department  of  Defense,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  its  plans  for  deployment  and 
operation  of  the  Peacekeeper  (M-X) 
strategic  weapon  system  which  is  an 
advanced  land  based  intercontinental 
ballistic  missile. 

The  EIS  will  examine  the  nature, 
range,  degree  and  extent  of  impacts 
associated  with  the  deployment  and 
peacetime  operation  of  100  Peacekeeper 
missiles  in  100  existing  Minuteman  III 
missile  silos,  including  mitigation 
measures.  The  first  fifty  missiles  are  to 
be  deployed  at  the  400th  Strategic 
Missile  Squadron  in  southeastern 
Wyoming;  the  remaining  fifty  missiles 
are  to  be  deployed  at  the  319th  Strategic 
Missile  Squadron  in  southeastern 
Wyoming  and  western  Nebraska.  The 
main  operating  base  will  be  F.  E. 
Warren  Air  Force  Base  near  Cheyenne. 
Wyoming. 

The  draft  EIS  is  scheduled  to  be 
completed  in  the  fall  of  1983.  Upon 
issuance  of  the  draft  statement,  a  public 
comment  period  and  public  hearings  are 
planned  to  obtain  comments.  The  final 
environmental  statement  is  scheduled  to 
be  published  in  early  1984. 

The  Air  Force  is  planning  to  conduct  a 
series  of  meetings  to  determine  the 
nature,  extent  and  scope  of  the 
significant  environmental  issues  and 
concerns  that  should  be  addressed  in 
the  EIS.  This  scoping  process  is  planned 
to  include  affected  federal,  regional, 
state  and  local  agencies,  organizations, 
interest  groups,  and  the  general  public  in 
the  geographic  areas  potentially  affected 
by  the  Peacekeeper  missile  system. 
During,  and  subsequent  to  the  meetings, 
individuals,  organizations  and 
governmental  agencies  will  be  invited  to 
submit  views  on  issues  to  be  included  in 


the  environmental  impact  statement. 
Notice  of  the  time  and  place  of  the 
planned  scoping  meetings  will  be  made 
available  to  public  officials  and 
announced  in  the  news  media  in  the 
areas  where  the  meetings  will  be  held. 

To  assure  that  the  Air  Force  will  have 
sufficient  time  to  consider  public  inputs 
on  issues  which  are  to  be  included  in  the 
development  of  the  EIS.  comments 
should  be  forwarded  to  the  addressee 
listed  below  by  18  July  1983. 

For  further  information  concerning  the 
Peacekeeper  program  EIS  activities, 
contact  Major  Peter  Walsh,  AFRCE- 
BMS/DEV,  Norton  Air  Force  Base. 
California  92409;  (714)  382-4891. 
WinnilMl  F.  Holnws, 
Air  Force  Federal  Register  Liaison  Officer 

|FR  Doc.  83-15819  Filed  6-10-83: 8:46  un| 
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Department  of  ttie  Army 

Army  Advisory  Panel  on  ROTC  Affairs; 
Open  IMeeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  panel  meeting: 

Name  of  Panel:  Anny  Advisory  Panel  on 
ROTC  Affairs. 

Date  of  Meeting:  7-8  July  1983. 

Place:  Holiday  Inn  and  Holidome,  530 
Richards  Drive,  Manhattan,  Kansas  66502. 

Time:  0800-1700,  7-8  July  and  1000-1300, 9 
July. 

Proposed  Agenda:  The  meeting  will  consist 
of  two  general  sessions  (7  and  8  July)  and 
include  visits  to  the  U.S.  Army  Third  ROTC 
Region  ROTC  Advanced  Camp  at  Fort  Riley, 
Kansas  (8  and  9  July).  The  Panel  will  receive 
an  ROTC  update  on  the  scholarship  program 
and  participate  in  discussions  concerning 
ROTC  plans  and  initiatives  to  attract  and 
retain  students  in  engineering  and  scientific 
disciplines.  This  meeting  is  open  to  the 
public.  Any  interested  person  may  appear 
before  or  file  statements  with  the  Panel  at  the 
time  and  in  the  manner  permitted  by  the 
Panel. 

John  P.  PriUaman. 

Major  General,  GS,  Deputy  Chief  of  Staff  for 
ROTC. 

|FR  Doc.  83-15816  FiM  0-10-83: 8.-45  ein] 
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DEPARTMENT  OF  EDUCATION 

[84.003P] 

Office  of  Bitingual  Education  and 
Minority  Languages  Affairs;  Materials 
Development  Projects 

AQENCv:  Department  of  Education. 
action:  Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  Fiscal 


Year  1983  Applications  for  New  Projects 
and  Announcement  of  Priority  Selection. 

SUMMARY:  Applications  are  invited  for 
new  projects  under  the  Bilingual 
Education  Act— Materials  Development 
Projects  Program. 

Authority  for  this  program  is 
contained  in  Section  721  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561)  (20  U.S.C.  3231) 

This  program  issues  awards  to  local 
educational  agencies  and  institutions  of 
higher  education  that  apply  jointly  with 
one  or  more  local  educational  agencies. 

The  purpose  of  the  awards  is  to 
develop  instructional  and  testing 
materials  for  use  in  programs  of 
bilingual  education  and  bilingual 
education  training. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  must  be 
mailed  or  hand  deliverd  by  August  15, 
1983. 

Applications  Delivered  By  Mail:  An 
application  must  be  addressed  to  the 
Department  of  Education.  Apptication 
Control  Center,  Attention:  84.003P, 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  date  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  By  Hand: 
Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets.  S.W..  Washington. 
D.C. 
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The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal    | 
holidays.  I 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  An  application 
will  be  approved  for  a  project  period  of 
one  year  only. 

A  local  educational  agency,  applying 
as  a  sole  or  joint  applicant,  is  required 
to  hold  at  least  one  meeting,  open  to  the 
public,  to  discuss  the  contents  of  its 
applications.  Requirements  for       1 
scheduling  and  holding  this  open    ' 
meeting  are  contained  in  the  Education 
Department  General  Administrative 
Regulations  (34  CFR  75.139-75.141).  The 
local  educational  agency  must  complete 
the  certification  form  in  the  application 
package.  This  requirement  must  be  met 
regardless  of  whether  the  local 
educational  agency  is  designated  as  the 
applicant  under  34  CFR  75.128. 

Joint  applicants  must  complete  a 
special  certification  form  in  the 
application  package. 

Available  Funds:  It  is  expected  that 
approximately  $1,500,000  will  be 
available  for  new  grants  under  the 
Materials  Development  Projects 
Program  for  FY  1983. 

It  is  estimated  that  these  funds  could 
support  12  projects. 

The  anticipated  award  for  each  new 
project  is  between  $75,000  and  $200,000. 
However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or  | 
regulation. 

Priorities:  The  Education  Department 
General  Administrative  Regulations  (34 
CFR  75.105)  permit  the  Secretary  to 
establish  annual  priorities  for  the 
selection  of  apphcations  in  a  particular 
fiscal  year.  For  fiscal  year  1983.  the 
Secretary  invites  submission  of 
applications  that  propose  to  develop 
materials  for  the  following  language 
groups:  Asian  and  Pacific  language 
groups;  Native  American  language 
groups:  and  Portuguese.  An  application 
that  meets  the  invitational  priority 
receives  no  competitive  or  absolute 
preference  over  applications  that  do  not 
meet  the  priority. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  available  in  early  July.  A 
copy  of  the  application  may  be  obtained 
by  writing  to  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  Department  of  Education,  400 
Maryland  Avenue  S.W.,  Reporters 
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Building.  Room  421.  Washington.  D.C. 
20202.  Attention:  Materials  Development 
Projects  Program. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  progam  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
packages  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  thirty  (30)  double-spaced  pages 
in  length.  The  Secretary  further  urges 
that  applicants  submit  only  information 
that  is  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  The  regulations  governing  the 
Materials  Development  Projects 
Program.  34  CFR  Parts  500  and  505. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74.  75.  77,  and 
78. 

Further  Information:  For  further 
information  contact  the  Materials 
Development  Projects  Program 
Application  Coordinator.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  S.W.. 
Washington.  D.C.  20202.  Telephone: 
(202) 245-2595  or  447-9228. 
(20  U.S.C.  3231) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.003,  Bilingual  Education) 

Dated:  June  8, 1983. 
lesae  M  Soriano. 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

IFR  Doc.  83-JS750  Filed  6-10-83:  &45  amj 
BILUNQ  COOe  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(ERA  Docket  No.  83-CERT-067] 

Anchor  Hocking  Corp.;  Application  for 
Certification  of  ttie  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Anchor  Hocking  Corporation 
(ANCHOR  HOCKING),  109  North  Broad 
Street.  Lancaster.  Ohio  43130,  filed  an 
application  on  May  5. 1983.  and  an 
amendment  on  May  25. 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  five 


of  its  facilities  in  Maryland.  Ohio  and 
Pennsylvania,  pursuant  to  10  CFR  Part 
595  (44  FR  47920.  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43. 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue,  S,  W.. 
Washington,  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday 
except  Federal  holidays. 

in  its  application.  ANCHOR 
HOCKING  indicates  that  the  volume  of 
natural  gas  for  which  it  requests 
certification  is  approximately  13,000  Mcf 
per  day.  This  volume  is  estimated  to 
displace  the  use  of  approximately  83.000 
gallons  of  No.  6  fuel  oil  (1.0  percent 
sulfur)  per  day. 

The  quantities  at  each  location  are 
subject  to  variation  with  changes  in 
demand,  but  estimated  gas  usage  and 
resulting  oil  displacement  volumes  are 
listed  below: 


FadMy 


Balbmor*.  Marytand 

Lancaster.  Ohio  (Ewing  Street) 

Lancaster.  ONo  (W  Fifth  AvatHW) 

Conr)allsviUa.  Pannsytvania 

New  Castle.  Pannsytvania 

Total 


EMiiTiat- 

ad 

votume 

(Mcf) 

par  day 


1.750 
3.000 
4.500 
3,000 
750 


13,000 


Estimated 
oil  (No.  6) 
displace- 
ment 
(gaHons) 
1.0  sulfur 


11,000 
19.000 
26.000 
22.000 
5.000 


S3.000 


The  eligible  sellers  are  Excalibur 
Energy  Corporation,  2106  Crestmoon 
Road.  Nashville,  Tennessee  37215; 
Exxon  Company.  U.S.A..  P.O.  Box  2180. 
Houston,  Texas  77001:  Delta  Drilling 
Company,  P.O.  Box  2012.  Tyler.  Texas 
75710;  and  Adobe  Oil  &  Gas  Company. 
1100  West  United  Ufe  Building. 
Midland.  Texas  79701.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation.  1700 
MacCorkle  Avenue,  S.E„  Charleston, 
West  Virginia  25314;  and  Columbia  Gulf 
Transmission  Corporation.  3805  West 
Alabama  Avenue.  P.O.  Box  683, 
Houston,  Texas  77001;  and  by  Baltimore 
Gas  and  Electric  Company.  P.O.  Box 
1475,  Baltimore.  Maryland  21203; 
Columbia  Gas  of  Ohio.  Inc..  P.O.  Box 
117,  Columbus,  Ohio  40117;  and 
Columbia  Gas  of  Pennsylvania,  Inc., 
P.O.  Box  117,  Columbus,  Ohio  40117;  the 
three  local  distribution  companies 
serving  the  ANCHOR  HOCKING 
facilities. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 


circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  ANCHOR  HOCKING 
and  any  person  filing  comments  and  will 
be  published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  June  2, 1983. 
lames  W.  Workman. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  83-15689  Filed  6-10-83: 8:«  am| 
BILLING  CODE  •4S»41-M 
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[ERA  Docket  No.  83-CERT-ie6] 

Coming  Glass  Works;  Application  for 
Certification  of  ttie  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Coming  Glass  Works  (CORNING). 
Corning,  New  York  14831.  filed  an 
application  on  May  19, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
State  College,  Pennsylvania,  plant 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  More  detained 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Buildmg.  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  CORNING  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
900,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 


approximately  6,475,000  of  No.  2  fuel  oil 
(0.2  percent  sulfur)  per  year. 

The  eligible  seller  is  Ohio  Gas 
Marketing  Corporation,  3933  Price  Road. 
Newark,  Ohio  43055.  The  gas  will  be 
transported  by  Columbia  Gulf 
Transmission  Company,  3805  West 
Alabama  Avenue,  Houston,  Texas 
77027;  Columbia  Gas  Transmission 
Company,  1700  MacCorkle  Avenue,  S.E., 
Charleston,  West  Virgina  25315;  United 
Gas  Pipeline  Company,  P.O.  Box  1478, 
Houston,  Texas  77001;  and  by  Columbia 
Gas  of  Pennsylvania,  Inc..  109  North 
Front  Street,  Columbus,  Ohio  43214,  a 
local  distribution  company. 

In  order  to  provide  Uie  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  conunent  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs.  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
argimients  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  tfie 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
win  be  given  to  CORNING  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  )une  2. 1983. 
James  W.  Wotkman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc.  8^15088  Filed  a-10-«3;  Mi  wnl 
BILUNO  COOC  •460-01-M 


[ERA  Docket  No.  S3-CERT-096] 

Darling  and  Co.;  Appltcatlon  for 
Certification  of  ttw  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Darling  and  Company  (DARLING). 
P.O.  Box  15096,  Lockland  Station. 
Cincinatti,  Ohio  45215.  filed  an 
application  on  May  16, 1983,  with  the 
Economic  Regulatory  Administration 


(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
facility  In  Reading,  Ohio,  pursuant  to  10 
CFR  Part  595  (44  FR  47920,  August  16, 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  RG-43,  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday:  except  Federal  hoUdays. 

In  its  application,  DARLING  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
72,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  593,289  gallons  of  No.  2 
fuel  oil  (1.0  percent  sulfur)  per  year. 

The  eligible  sellers  are  Exxon  U.S.A.. 
P.O.  Box  2810,  Houston,  Texas  77001; 
Texas  Gas  Corporation,  P.O.  Box  1180, 
Ownesboro,  Kentucky  45302;  and  Ohio 
Gas  Marketing  Corporation,  3933  Price 
Road,  Newark,  Ohio  43055.  The  gas  will 
be  transported  by  Columbia  Gas 
Trasmission  Corporation,  P.O.  Box  1273, 
Charieston,  West  Virginia  25325;  Texas 
Gas  Transmission  Corporation,  P.O.  Box 
1160,  Owensboro.  Kentucky  42301;  and 
Union  Light,  Heat  and  Power  Company, 
P.O.  box  32,  Covingron,  Kentucky  41012; 
and  by  Cincinnati  Gas  and  Electric 
Company,  P.O.  Box  960,  Cincinnati,  Ohio 
45202.  a  local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportimtiy  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43. 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Begiater. 

An  opportuntiy  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  «vriting  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  tlut  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  the  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  DARLING  and  any 
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person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  June  6, 1983. 
lames  W.  Workman. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(FR  Doc  83-15«t  Filed  9-10-83.  8:45  amj 
HUMQ  COOC  •4SO-01-* 


[ERA  Docket  No.  e3-CERT-047] 

Edison  International  Inc.;  Application 
for  Certification  of  tt>e  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Edison  International,  Inc..  of  McGraw- 
Edison  Company  (EDISON),  1701  Golf 
Road.  Rolling  Meadows.  Illinois  60008. 
filed  an  application  on  May  2. 1983,  with 
the  Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Worthington  Division  Steam  Turbine 
Operations  Plant  in  Wellsville.  New 
York,  pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16. 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room.  RG-43. 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday* 
except  Federal  holidays. 

In  its  application.  EDISON  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
149.961  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  1,108.000  gallons  of  No.  2 
fuel  oil  (0.1  percent  sulfur)  per  year. 

The  eligible  seller  is  Walchi  Oil  and 
Gas  Company.  100  North  Main  Street. 
Wellsville.  New  York  14895.  The  gas  will 
be  transported  by  National  Fuel  Gas 
Supply  Corporation  of  New  York.  10 
Lafayette  Square,  Buffalo.  New  York 
14203;  and  by  National  Fuel  Gas 
Distribution  Corporation  of  New  York, 
10  Lafayette  Square.  Buffalo,  New  York 
14203.  a  local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs.  Natural  Gas  Division.  RG-43, 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585.  Attention: 
Paula  A.  Daigneault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 


An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  EDISON  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on  May  25. 
1983. 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs  Economic 
Regulatory  Administration. 

(FR  Doc  «3-15ee4  Filed  ft-10-e3;  8:45  aiDJ 
niXINQ  COOE  MS(HI1-M 
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lERA  Docket  No.  83-CERT-102] 

F.  L  Emmert  Co.,  Inc.;  Application  for 
Certification  of  ttie  Use  of  Natural  Gas 
to  Displace  Fuel  Oil 

The  F.  L  Emmert  Co.,  Inc.  (EMMERT). 
2007  Dunlap  St..  Cincinnati.  Ohio  45214, 
filed  an  application  on  May  18, 1983. 
with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Cincinnati  grain  drying 
facility,  pursuant  to  10  CFR  Part  595  (44 
FR  47920.  August  18, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43. 
Room  GA-007.  Forrestal  Building,  1000 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  EMMERT  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
41,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  295,000  gallons  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  per  year. 

The  eligible  sellers  are  EXXON 
U.S.A.,  P.O.  Box  2810,  Houston.  Texas, 
77001;  Texas  Gas  Corporation,  3000 
Frederick  Street.  P.O.  Box  1160, 
Owensboro,  Kentucky  45302;  and  Ohio 
Gas  Marketing  Corporation.  3933  Price 
Road.  Newark.  Ohio  43055.  The  gas  will 
be  transported  by  Texas  Gas 
Transmission  Corporation,  3800 
Frederica  Street,  P.O.  Box  1160. 


Owensboro.  Kentucky,  45302;  the 
Columbia  Gas  Transmission 
Corporation.  P.O.  Box  1273,  Charieston. 
W.  Virginia  25325.  and  Union  Light. 
Heat  &  Power  Company.  P.O.  Box  32. 
Covington.  Kentucky  41012;  and  by 
Cincinnati  Gas  &  Electric  Company.  P.O. 
Box  960.  Cincinnati,  Ohio  45202.  local 
distribution  companies. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585.  Attention: 
Paula  A.  Daigneault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  EMMERT  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  In  Washington,  D.C,  on  June  2, 1983. 
lames  W.  Woriunan, 

Director,  Office  of  Fuels  Programs  Economic 
Regulatory  Administration. 

(FR  Doc.  83-15*90  Filed  *-10-83:  8:48  am) 
■MXINO  COOE  MSO-OI-H 


[ERA  Docket  No.  •3-CERT-104] 

St  EllzalMth  Medical  Center.  Inc.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displacs  FusI  Oil 

St.  Elizabeth  Medical  Center,  Inc..  (ST. 
EUZABETH),  One  Medical  Village  Dr.. 
Edgewood,  Kentucky  41017  filed  an 
application  on  May  19. 1983.  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Edgewood,  Kentucky  and  Covington. 
Kentucky.  Medical  facilities,  pursuant  to 
10  CFR  Part  595  (44  FR  47920.  August  16. 
1979).  More  detailed  information  is 
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contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  RG-43.  Room  GA-007.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washingtion,  D.C.  20585,  from  8:00 
a.m.  tp  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application  ST.  ELIZABETH 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  50,038  Mcf  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  648,000  gallons  of  No. 
2  fuel  oil  (.2  percent  sulfur)  per  year. 

The  quantities  at  each  location  are 
subject  to  variation  with  changes  in 
demand,  but  estimated  gas  usage  and 
resulting  oil  displacement  volumes  are 
listed  below: 


Facility 

Estimat- 

ad 

Votuma 

(Mcf) 

paryaar 

EMknatad 
oil  (No. 

oTSuWur 

(1)  Covington,  KY  {North  Unit) 

38 

50,000 

280000 

(2)  Edgaivood,  KY  (South  Unit)  . . 

368000 

Total    Vohme/Oiaplacamant 
p«y«« 

50,038 

648,000 

The  eligible  sellers  are  Exxon  U.S.A.. 
P.O.  Box  2810,  Houston.  Texas  77001; 
Texas  Gas  Corporation,  3800  Frederica 
Street,  P.O.  Box  1160,  Owenboro, 
Kentucky  45302;  and  Ohio  Gas 
Marketing  Corporation,  3933  Price  Road, 
Newark.  Ohio  43055.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273,  Charleston,  W.  Virginia  25325;  and 
the  Cincinnati  Gas  and  Electric 
Company,  P.O.  Box  960,  Cincinnati.  Ohio 
45202,  a  local  distribution  company. 

In  order  to  provide  the  pubUc  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  appUcation  to  submit  comments  in 
writirig  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington.  D.C.  20585.  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 


interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  ST.  ELIZABETH  and 
any  person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  June  2. 1983. 
James  W.  Workman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc.  83-15688  Filed  8-10-63^  8:45  am] 
BILUNQ  COOE  64SIM>1-H 

[ERA  Docket  No.  83-CERT-109] 

Timet  Corp.;  Application  for 
Certification  of  ttte  Use  of  Natural  Gat 
To  Displace  Fuel  Oil 

TIMET  Corporation  (TIMET),  100 
Titanium  Way,  P.O.  Box  309,  Toronto, 
Ohio  43964,  filed  an  application  on  May 
23, 1983,  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Toronto,  Ohio,  plant 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16. 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43. 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington,  D.C.  20585,  firom  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  appUcation,  TIMET  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
132,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  880,440  gallons  of  No.  6 
fuel  oil  (0.2  percent  siilfur)  per  year. 

The  eligible  seller  is  Exxon  U.S.A. 
P.O.  Box  2180,  Houston,  Texas  77001. 
The  gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation,  1700 
MacCorkle  Avenue,  S.E.,  Charleston,  W. 
Virginia  25304;  Columbia  Gulf 
Transmission  Company,  3805  West 
Alabama  Avenue,  Houston,  Texas 
77027;  and  Columbia  Gas  of  Ohio,  Inc.. 
109  North  Front  Street.  Columbus,  Ohio 
43215  a  local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 


Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calender  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
summary  of  the  proposal  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  TIMET  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on  June  2, 1963. 

lames  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministration. 

|FR  Doc  S}-lS6ae  FUed  8-10-SS:  8:4S  ami 
itLLINO  COOS  •4a»-ei^ 


[ERA  Docket  No.  83-CERT-107] 

Twin  Towers,  United  Methodist  Horn* 
on  College  HHI;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  ON 

Twin  Towers,  United  Methodist  Home 
on  College  Hill  (UNITED  METHODIST 
HOME),  5343  Hamilton  Avenue, 
Cinciimati,  Ohio  45224,  filed  an 
appUcation  on  May  20, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fule  oil  at  its 
College  HiU  location  pursuant  to  10  CFR 
Part  595  (44  FR  47920,  August  16, 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007.  Forrestall  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  appUcation,  UNITED 
METHODIST  HOME  indicates  that  the 
volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
40,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
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approximately  280,000  gallons  of  No.  2 
fuel  oil  (.31  percent  sulfur)  per  year. 

The  eligible  sellers  are  Exxon  U.S.A.. 
P.O.  Box  2180,  Houston,  Texas  77001; 
Texas  Gas  Corporation,  3800  Frederica 
Street.  P.O.  Box  1160,  Owensboro. 
Kentucky  42301;  and  Ohio  Gas 
Marketing  Corporation,  3933  Price  Road. 
Newark,  Ohio  43055.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273.  Charleston.  W.  Virginia  25325;  and 
Texas  Gas  Transmission  Corporation, 
3800  Frederica  Street,  P.O.  Box  1160, 
Owensboro,  KenUicky  42301;  and  the 
Cincinnati  Gas  &  Electric  Company,  P.O. 
Box  960,  Cincinnati.  Ohio  45202.  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory     ' 
Administration.  Office  of  Fuels 
Programs,  Natural  Gas  Division.  RG-43. 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585.  Attention: 
Paula  A.  DaigneauJt,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by  an 
interested  person  in  writing  within  the 
ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  UNITED  METHODIST 
HOME  and  any  person  filing  comments 
and  will  be  pubhshed  in  the  Federal 
Register.  j 

Issued  in  Washington.  D.C,  on  June  6. 1983. 
lames  W.  Workman, 

Director.  Off  ice  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

im  Doc.  83-158«7  FUed  8-10-83;  8:45  mn\ 
B*UJNG  COOC  MSO-OI-M 


lERA  Docfcst  No.  83-CERT-086] 

Van  Dyn»<:rotty  Co.;  Application  for 
Certification  of  th«  Use  of  Natural  Gas 
To  Displace  Fuel  OU 

Van  Dyne-Crotty  Company  (VAN 
DYNE),  2150  Fairwood  Avenue, 


Columbus,  Ohio  43207,  filed  an 
application  on  May  12, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  two 
of  its  facilities  in  Columbus,  Ohio, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  VAN  DYNE 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  84,000  Mcf  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  810,000  gallons  of  No. 
2  fuel  oil  (0.3  percent  sulfur)  per  year  at 
its  Fairwood  Avenue  and  East  Main 
Street  facilities  in  Columbus,  Ohio. 

The  quantities  at  each  location  are 
subject  to  variation  with  changes  in 
demand,  but  estimated  gas  usage  and 
resulting  oil  displacement  volumes  are 
listed  below: 


FactMy 

•d 

VO(U(t)» 

(Md) 

paryaw 

Estimatad 
o*(No 

2) 
disptaca- 

fnont 

(ganona) 

0.3% 

luHur 

2150   Fairaood   Avamw.   Columbut, 
Oho  43207 

00.000 

24.000 

•4.000 

440,000 

170,000 
610.000 

454    East    Man    StraM.    Cokimbu*, 

Ohw  43207 

Tow _ 

UMI 


The  eligible  seller  is  the  Scott  Krauss 
News  Agency,  P.  O.  Box  1677. 
Columbus.  Ohio  43216.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue,  S.E..  Charleston. 
West  Virginia  25304;  and  by  Columbia 
Gas  of  Ohio.  Inc..  109  North  Front  Sti-eet. 
Columbus,  Ohio  43215,  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs.  Natural  Gas  Division.  RG-43. 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington,  DC.  20585,  Attention: 
Paula  A.  Daigneault.  within  ten  (10) 


calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  VAN  DYNE  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  June  6, 1983 
lamM  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

[FR  Doc.  83-15892  Filed  8-10-83;  8:45  am] 
MLUNQ  COOE  MSO-OI-M 


Daico  Petroteum  Corporation  and 
Subsidiaries  and  Louis  Porten  Action 
Talcen  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Departinent 
of  Energy  (DOE)  announces  that  it  has 
withdrawn  its  agreement  to  the 
proposed  Consent  Order  with  Dalco 
Petroleum  Corporation  and  its 
subsidiaries  and  Louis  Porter. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sturges.  Director,  Tulsa  Office. 
Economic  Regulatory  Administration, 
440  South  Houston,  Room  306,  Tulsa, 
Oklahoma  74127;  (918)  581-7781. 

SUPPLEMENTARY  INFORMATION:  On 
January  21. 1983.  48  FR  2822.  the  ERA 
published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Dalco  Petroleum 
Corporation  and  its  subsidiaries  and 
Louis  Porter  on  December  28. 1982 
which  would  not  become  effective 
sooner  than  30  days  after  publication  of 
that  notice.  Pursuant  to  10  CFR 
205.199j(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order.  The  ERA  has 
withdrawn  its  agreement  to  the 
proposed  Consent  Order  because  of 
unforeseen  events  which  affect  Dalco's 
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ability  to  comply  with  the  terms  of  the 
proposed  Consent  Order. 

Issued  in  Tulsa,  Oklahoma  the  26th  day  of 
May  1983. 

John  W.  Sturges, 

Director,  Tulsa  Office,  Economic  Regulatory 
Administration. 

|FR  Doc.  I»-1S780  FiM  6-10-83: 8:45  ami 
BILUNQ  COW  S4(0-01-M 


Erickson  Refining  Corporation  and 
Holiday  Stationatores,  Inc.;  Propoaed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Erickson  Refining  Corporation,  1502 
Augusta  Drive.  Houston,  Texas  77057 
and  Holiday  Stationstores.  Inc.,  4567 
West  80th  Street,  Minneapolis, 
Minnesota  55437.  This  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  212.183, 
212.186.  210.62.  and  205.202.  The 
principal  amount  of  the  alleged  violation 
of  10  CFR  212.186.  210.62,  and  205.202  for 
the  period  October  1979  through 
September  1980  is  $1,238,405.84.  The 
principal  amount  of  the  alleged 
alternative  violation  of  10  CFR  212.183 
for  the  period  October  1979  through 
September  1980  is  $762,034.00. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 
Center,  Suite  610,  500  Dallas  Street. 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  3304, 
Federal  Building,  12th  and  Permsylvania 
Avenue.  N.W..  Washington,  D.C.  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Houston.  Texas,  on  the  27th  day 
of  May  1983. 

Sandra  K.  Webb, 

Director,  Houston  Office,  Economic 
Regulatory  Administration. 

|FR  Doc.  83-15781  Filed  6-10-83: 8:45  am| 
BILUNQ  CODE  MS0-01-M 


Mustang  Fuel  Corp.;  Action  Talcen  on 
Conaent  Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  action  taken  on 
consent  order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Mustang 
Fuel  Corportion  and  its  subsidiary 
Mustang  Gas  Products  Company 
(Mustang)  as  a  final  order  of  the 
Department. 

EFFECTIVE  DATE:  May  24, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sturges,  Director,  Tulsa  Office, 
Economic  Regulatory  Administration, 
440  South  Houston,  Room  306,  Tulsa. 
Oklahoma  74127;  (918)  581-7781. 

SUPPLEMENTARY  INFORMATION:  On 

March  31, 1983,  48  FR  13481.  the  ERA 
published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Mustang  on  March 
11, 1983  which  would  not  become  . 
effective  sooner  than  30  days  after 
publication  of  that  notice.  Pursuant  to  10 
CFR  205.199j(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

The  Consent  Order  resolves 
Mustang's  potential  civil  liability  arising 
out  of  the  Federal  Petroleum  Price  and 
Allocation  Regulations  in  connection 
with  the  firm's  transactions  involving 
the  first  sale  of  crude  oil  (pipeline 
condensate)  and  the  resale  of  crude  oil 
during  the  period  September  1973 
through  January  27, 1981.  The  Consent 
Order  requires  Mustang  to  remit 
$800,000  to  DOE  within  30  days  of  the 
effective  date  of  the  Consent  Order  and 
specifies  ERA  will  file  a  Petition  for 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  pursuant  to  10  CFR  Part 
205,  Subpart  V  for  the  distribution  of 
refunds. 

Six  comments  were  received.  These 
comments  did  not  contest  the  validity  of 
the  proposed  Consent  Order,  but 
addressed  the  question  of  the 
disposition  of  fimds  to  be  paid  by 
Mustang.  The.se  comments,  all  from 
states  proposed  the  funds  be  distributed 
to  the  states,  for  transportation 
improvements,  energy  conservation, 
energy  reserch  and  development,  or 
other  energy  related  projects. 

Since  the  comments  addressed  only 
the  disposition  of  the  funds,  the  ERA  has 
decided  to  make  the  proposed  Consent 
Order  final  without  modification.  The 
ultimate  disposition  of  the  funds  will 
depend  on  several  factors,  such  as  the 
type  of  alleged  violations  underlying  the 
Consent  Order  and  the  ability  of  the 
ERA  to  identify  the  persons  who 
ultimately  bore  the  burden  of  the  alleged 
violations.  The  conunenters'  suggestions 
regarding  the  distribution  of  funds  will 


be  considered  in  determining  the 
appropriate  ultimate  disposition. 

The  proposed  Consent  Order  with 
Mustang  Fuel  Corporation  and  its 
subsidary  Mustang  Gas  Products 
Company,  therefore,  was  made  final  on 
May  24, 1983. 

Issued  in  Tulsa.  Oklahoma,  on  the  24th  day 
of  May  1983. 
|ohn  W.  Stutges, 

Director,  Tulsa  Office,  Economic  Regulatory 
Administration. 

[PR  Doc  83-15782  Filed  6-10-83;  8:46  amj 
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Propoaed  Conaent  Order  WMt  World 
Oil  Company 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  hereby  gives  the 
notice  required  by  10  CFR  205.199j(c) 
that  it  has  signed  a  Consent  Order  with 
World  Oil  Company.  The  Consent  Order 
resolves  ail  issues  of  compliance  with 
the  Federal  Petroleum  Price  and 
Allocation  Regulations,  with  the 
exceptions  noted  in  the  Consent  Order, 
for  the  period  August  19, 1973  through 
January  27. 1981,  when  crude  oil  and 
petroleum  products  were  decontrolled 
by  Executive  Order  12287,  46  FR  9909 
(January  30, 1981).  In  executing  the 
Consent  Order,  World  Oil  Company  has 
agreed  to  make  a  payment  of  $1,100,000 
to  DOE  and  to  waive  claims  to  certain 
fuhds  now  held  by  DOE  in  escrow. 

As  required  by  the  regulation  cited 
above,  ERA  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  ERA  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final. 

Comments  to  be  considered, 
comments  must  be  received  by  5KX)  p.m. 
on  the  thirtieth  day  following 
publication  of  this  notice.  Address 
comments  to:  World  Oil  Company, 
Consent  Order  Comments.  Economic 
Regulatory  Administration.  U.S. 
Department  of  Energy.  333  Market  Street 
(6th  Floor),  San  Francisco,  California 
94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  G.  Gong.  Chief  Counsel. 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  333  Maricet 
Street  (6th  Floor),  San  Francisco. 
California  94105:  (415)  974-7114. 


27130 


Federal  Register  /  Vol.  48.  No.  114  /  Monday,  June  13.  1983  /  Notices 


Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  request  in 
person  or  by  written  request  to:  World 
Oil  Company,  Consent  Order  Request 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy,  333  Market 
Street  (6th  Floor).  San  Francisco. 
California  94105. 

SUPPLEMENTARY  INFORMATION:  World 
Oil  Company  is  a  California  based 
corporation  which  engaged  in  sales  of 
refined  petroleum  products  during  the 
time  period  August  19, 1973  through 
January  27. 1981.  It  is  headquartered  at 
1017  North  La  Cienega  Boulevard,  Los 
Angeles,  California  90069.  Prior  to 
February  1976.  World  Oil  Company  was 
classified  as  a  "reseller"  and  "reseller- 
retailer"  under  the  Federal  Petroleum 
Price  and  Allocation  Regulations  (the 
Regulations).  In  February  of  1976.  the 
firm  acquired  the  Sunland  Refining 
Corporation  and  began  operating  a 
refinery.  It  was  thereafter  classified  as  a 
"refiner." 

ERA  conducted  audits  of  the  books 
and  records  of  both  World  Oil  Company 
and  Sunland  Refining  Corporation 
relating  to  their  compliance  with  the 
Regulations.  During  the  audits,  several 
regulatory  questions  and  issues  were 
raised.  Two  Notices  of  Probable 
Violation  were  issued  to  the  Sunland 
Refining  Corporation.  Except  for  matters 
specifically  excluded  from  the  Proposed 
Consent  Order  (such  as  obligations 
which  may  arise  imder  a  final 
entitlements  hst  for  January  1981).  this 
Consent  Order  resolves  all  civil  issues, 
whether  or  not  previously  raised  in  an 
enforcement  proceeding,  concerning  the 
allocation  and  sale  of  crude  oil  or 
refined  products  by  World,  its  divisions 
or  its  subsidiaries  and  by  the  Sunland 
Refining  Corporation. 

Neither  ERA  nor  World  Oil  Company 
has  retreated  from  the  positions  that 
they  have  taken  previously  on  the  issues 
addressed  by  this  Consent  Order,  and 
each  believes  that  its  positions  on  these 
issues  are  meritorious.  The  parties 
desire,  however,  to  resolve  the  issues 
raised  without  resort  to  complex, 
lengthy  and  expensive  compliance 
litigation.  ERA  believes  that  the  terms 
and  conditions  of  this  Consent  Order 
provide  a  satisfactory  resolution  of 
disputed  issues  and  an  appropriate 
conclusion  of  its  audits  of  World  Oil 
Company  and  the  Sunland  Refining 
Corporation  and  that  the  Consent  Order 
is  in  the  public  interest. 

The  Consent  Order  requires  a  cash 
refund  payment  of  $1,100,000.00  within 
10  days  after  the  effective  date  of  the 
Consent  Order.  It  also  requires  a 
dismissal  with  prejudice  of  World  Oil 


Company  v.  Edwards,  No.  82-0914  MRP 
(CD.  Cal.)  and  a  waiver  of  any  and  all 
claims  World  may  have  to  funds  now 
held  by  DOE  in  escrow  under  the  In  Re 
EDG.  Inc.  Consent  Order.  Case  No. 
930S00173.  The  amount  of  that  escrow 
previously  claimed  by  World  is 
$658,281.93  including  interest  as  of  May 
16, 1983. 

DOE  has  determined  that  the 
appropriate  disposition  of  these  funds 
should  be  as  follows:  (a)  DOE  will  pay 
$900,000  to  the  State  of  California  for 
use  in  any  of  the  five  energy 
conservation  programs  specified  below; 
and  (b)  DOE  will  hold  in  escrow  both 
the  remaining  $200,000  paid  under  the 
Consent  Order  and  the  funds  from  tlie 
previously  identified  escrow  account 
pending  a  determination  concerning  the 
appropriate  disposition  of  these  funds. 
The  Consent  Order  provides  that  the 
payment  to  the  State  of  California  is  to 
be  used  for  one  or  more  of  the  following 
energy  conservation  programs: 

(1)  The  program  under  part  A  of  the 
Energy  Conservation  in  Existing 
Buildings  Act  of  1976.  42  U.S.C.  6861  et 
seq.; 

(2)  The  programs  under  part  D  of  Title 
III  of  the  Energy  Policy  and 
Conservation  Act  (relating  to  primary 
and  supplemental  state  energy 
conservation  programs).  42  U.S.C.  6321 
et  seq.;   . 

(3)  The  program  under  part  G  of  Title 
III  of  the  Energy  Policy  and 
Conservation  Act  (relating  to  energy 
conservation  for  schools  and  hospitals), 
42  U.S.C.  6371  et  seq.; 

(4)  Programs  under  the  National 
Energy  Extension  Service  Act.  42  U.S.C. 
7001  et  seq.:  and 

(5)  The  program  under  the  Low 
Income  Home  Energy  Assistance  Act  of 
1981.  42  U.S.C.  8621  et  seq. 

These  programs  are  the  same  ones 
that  were  enumerated  in  Section  155  of 
the  Further  Continuing  Appropriations 
Act.  1983.  Pub.  L  No.  97-377  ("the  Act") 
pursuant  to  which  $200  million  was 
distributed  to  the  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  States  on  February  4, 1983. 
See  48  FR  5293  (February  4. 1983).  Thus, 
the  funds  distributed  to  California 
pursuant  to  the  instant  Consent  Order 
are  to  be  spent  in  the  same  manner  as 
the  funds  distributed  pursuant  to  the 
Act. 

ERA  had  determined  that  a 
distribution  to  the  State  of  California  for 
use  in  energy  conservation  programs  is 
appropriate  for  several  reasons.  Sunland 
Refining  Company,  and  subsequently 
World,  operated  a  refinery  in  California 


throughout  the  period  of  price  controls. 
The  portion  of  the  refund  to  be  directed 
to  the  State  of  California,  which  is 
attributable  to  alleged  violations  of  the 
refiner  price  regulations,  reflects  an  ERA 
determination  that  such  a  distribution  is 
appropriate  because  the  ultimate  burden 
of  any  alleged  refiner  pricing 
overcharges  was,  in  all  likehhood.  borne 
by  downstream  end-user  customers.  The 
payment  to  California  on  behalf  of  such 
unidentifiable  end-user  customers  is 
appropriate  since  virtually  all  of  World's 
sales  of  general  refinery  products  were 
made  in  that  State  during  the  months  in 
which  the  alleged  violations  occurred. 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit,  confidentiality  of  audit  data, 
recordkeeping,  and  procedures 
concerning  enforcement  of  the 
provisions  of  the  Consent  Order.  Upon 
becoming  final  after  consideration  of 
public  comments,  the  Order  will  be  a 
final  order  of  DOE  to  which  World  Oil 
Company  has  waived  its  right  to  an 
administrative  or  judicial  appeal.  The 
Consent  Order  does  not  constitute  an 
admission  by  World  Oil  Company  or  a 
finding  by  ERA  of  a  violation  of  any 
Federal  Petroleum  Price  and  Allocation 
Regulation. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  the  thirtieth  day  following 
publication  of  this  notice  will  be 
considered  by  ERA  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Modifications  of  the 
Consent  Order  that,  in  the  opinion  of 
ERA,  significantly  change  the  terms  or 
impact  of  the  Consent  Order  will  be 
published  for  comment.  If,  after 
considering  the  comments  it  has 
received,  DOE  determines  to  issue  the 
Consent  Order  as  a  final  order,  the 
Consent  Order  will  be  made  final  and 
effective  by  publication  of  a  notice  to 
that  effect  in  the  Federal  Register. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  this  26th  day  of  May  19B3.  in  San 
Francisco,  California. 
Raymond  G.  Gong, 

Chief  Counsel.  Economic  Regulatory 
Adwinistration. 

|FH  Doc  83-15779  Fltad  6-lO-eS;  8.«5  ami 
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[ERA  Docket  No.  83-CERT>161] 

Jeannette  Sheet  Glass  Corp.; 
Application  for  Certification  of  ttie  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Jeannette  Sheet  Glass  Corporation 
(Jeannette),  P.O.  Box  739.  Jeannette, 
Pennsylvania  15644,  filed  an  application 
on  June  6, 1983,  with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Sheet  Glass 
Plant  in  Jeannette,  Pennsylvania, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestai  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Jeannette  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
2,800  Mcf  per  day.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  20,000  gallons  of  No.  2 
fuel  oil  (0.34  percent  sulfur)  per  day. 

The  eligible  sellers  are  Exxon 
Company,  U.S.A.,  P.O.  Box  2180, 
Houston,  Texas  77001,  and  Excalibur 
Energy  Corporation,  2108  Crestmoor 
Road,  Nashville,  Tennessee  37215.  The 
gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation,  1700 
MacCorkle  Avenue  SE.,  Charleston, 
West  Virginia  25314;  Columbia  Gulf 
Transmission  Corporation,  P.O.  Box  683, 
Houston.  Texas  77001;  and  Columbia 
Gas  of  Pennsylvania,  99  North  Front 
Street,  Columbus,  Ohio  43215,  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-13, 
Room  GA-007,  Forrestai  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  pubUcation 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 


interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Jeannette  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  June  8, 1983. 
lamea  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  83-l$823  Piled  6-10-83: 8:45  un| 
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[ERA  Docket  No.  83-CERT-108] 

PPG  industries,  inc.;  Application  for 
Certification  of  ttie  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

PPG  Industries.  Inc.  (PPG),  One  PPG 
Place.  Pittsburgh,  Pennsylvania  15272, 
file  an  application  on  May  23. 1983,  with 
the  Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
PPG  Industries,  Inc.,  Works  No.  6.  P.O. 
Box  6,  Carlisle,  Pennsylvania  17013, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestai  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  PPG  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
2,900,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  20  million  gallons  of  No. 
6  fuel  oil  (1.0  percent  sulfur)  per  year. 

The  eligible  sellers  with  which  PPG  is 
negotiating  to  purchase  natural  gas  are: 
Bounty  Oil  and  Gas,  Inc.,  2  East  Second 
Street,  Fenton  Building,  Jamestown,  New 
York  14701;  J&J  Enterprises,  P.O.  Box 
697,  Indiana,  Pennsylvania  15071;  and 
Industrial  Energy  Services  Co.,  Express 
House,  Second  Floor,  Station  Square, 
Pittsburgh,  Pennsylvania  15219.  The  gas 
will  be  transported  by  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue,  SE..  Charleston. 
West  Virginia  25314;  and  by  UGI 
Corporation,  Gas  Utility  Division.  225 
Morgantown  Road.  Reading, 


Pennsylvania  19611.  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs,  Fuels  Conversion  Division. 
RG-42,  Room  GA-093.  Forrestai 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest. 

The  request  should  include  a  summary 
of  the  propose  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  PPG  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on  June  8, 1983. 
lames  W.  Wockman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc  8}-lSan  FIM  »-10-(3;  MS  M>| 
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[ERA  Docket  No.  S3-CERT-103] 

Roblin  Industries,  Inc.;  Application  for 
Certification  of  the  Uee  of  Natural  Gas 
To  Displace  Fuel  ON 

Roblin  Industries,  Inc.  (Roblin),  241 
Main  St..  Buffalo.  N.Y.  14203.  filed  an 
application  on  May  18, 1963,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
two  Roblin  Steel  Company  plants  at  320 
South  Roberts  Drive.  Dunkiric,  N.Y. 
14048;  and  101  East  Avenue,  N. 
Tonawanda,  N.Y.  14120;  pursuant  to  10 
CFR  Part  595  (44  FR  47920,  August  16. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
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Room,  RG-43,  Room  GA-007,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through  i 
Friday,  except  Federal  holidays.      | 
In  its  apphcation,  Roblin  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
1.000  Mcf  per  day  at  each  plant.  This 
volume  is  estimated  to  displace 
approximately  7.143  gallons  of  No.  2  fuel 
oil  (0.5  percent  sulfur)  per  day  at  each 
plant,  for  a  total  of  approximately  14,286 
gallons  per  day.  j 

The  eligible  seller  is  Envirogas,  Inc.', 
P.O.  Box  127,  East  Chautauqua  Street, 
Mayville,  New  York  14757.  The  gas  will 
be  transported  by  the  National  Fuel  Gas 
Supply  Corporation,  308  Seneca  Street, 
Oil  City,  Pennsylvania  16301;  and  by 
National  Fuel  Gas  Distribution 
Corporation,  10  Lafayette  Square, 
Buffalo,  New  York  14203,  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory  1 
Administration.  Office  of  Fuels         I 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary,     i 

If  ERA  determines  that  an  oral      | 
presentation  is  necessary,  further  notice 
will  be  given  to  Roblin  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register.  1 

Issued  in  Washington,  D.C,  on  June  7. 1983. 
lames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Ooc  S3-1SS20  Filed  ft-10-83:  8:45  ami 
MJJNQ  COM  MSO-01-M 


lERA  Docket  No.  83-CERT-160] 


UMI 


Union  Carbide  Corp^  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Union  Carbide  Corporation.  Carbon 
Products  Division  (UCC).  P.O.  Box  887. 
Niagara  Falls.  New  York  14302.  filed  an 
application  on  June  2. 1983.  and 
amended  it  on  June  6. 1983.  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  two 
of  its  manufacturing  facilities  located  in 
Niagara  Falls,  New  York,  pursuant  to  10 
CFR  Part  595  (44  FR  47920.  August  16. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  pubhc  inspection  at  the 


ERA  Natural  Gas  Division  Docket 
Room,  RG-43,  Room  GA-007,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application.  UCC  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
663,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximaely  3.636.000  gallons  of  No.  2 
fuel  oil  (0.4  percent  sulfur)  and  1.146.000 
gallons  of  No.  6  fuel  oil  (1.4  percent 
sulfur)  per  year. 

The  quantities  at  each  location  are 
subject  to  variation  with  changes  in 
demand,  but  estimated  gas  usage  and 
resulting  oil  displacement  volumes  are 
listed  below: 


Estimatwl 

E«aim«ada« 

jliplacaiiiaiil  * 

FaciMy 

No.  2  0« 

SuHUf 
oontont 
psrottnt 

No.  6  oil 

Sulfur 
cooteni 
parcant 

N»9«™  t*v«  (National  kxation) 

233.000 

43.000 

264.000 

123.000 

1.704.000 
1.932,000 

0.4 

"  a4 

Niagara  plant  (RopuMc  location) 

300,000 

846,000 

1.4 

„..._..„ 

Tow. „ 

633,000 

3,636.000 



1,146.000 

■  MNion  cube  tow  pw  ya«. 
•  GaMons  par  year. 

The  eligible  sellers  are  Envirogas  Inc.. 
One  Grimsby  Drive,  Hamburg,  New 
York  14075;  American  Penn  Energy,  Inc., 
151  Chautauqua  Road,  Fredonia.  New 
York  14063;  and  Keystone  Energy  Oil 
and  Gas  Inc.,  615  Iron  City  Drive. 
Pittsburgh.  Pennsylvania  15205.  The  gas 
will  be  transported  by  National  Fuel 
Gas  Supply  Corporation,  308  Seneca 
Street,  Oil  City,  Pennsylvania  16301;  and 
by  National  Fuel  Gas  Distribution 
Corporation,  10  Lafayette  Square, 
Buffalo.  New  York  14203.  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Natural  Gas  Division.  RG-43. 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  apphcation  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 


request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  UCC  and  any  person 
filing  comments  and  will  be  pubhshed  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on  June  8, 1983. 

Jamea  W.  Woriunan, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministration. 

|FK  Doc  83-15822  Filed  »-10-83: 8:4fi  ami 
MLUNO  CODE  •4SO-01-M 


Office  of  Energy  Research 

Energy  Research  Advisory  Board, 
Technical  Panel  on  Magnetic  Fuslon; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Technical  Panel  on  Magnetic  Fusion 
of  the  Energy  Research  Advisory  Board 
(ERAB). 
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Date  and  Time:  July  7, 1983  from  9  am  to  5 
pm.  July  8, 1983  from  9  am  to  11  am. 

Place:  Lawrence  Livermore  National 
Laboratory,  Auditorium,  Building  543. 
Livermore,  California. 

Contact:  Thomas  J.  Kuehn,  U.S.  Department 
of  Energy,  Office  of  Energy  Research  (ER-«), 
1000  Independence  Avenue.  SW. 
Washington.  DC  20585.  telephone  202/2SZ- 
8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Department. 

Tentative  Agenda: 

•  Magnetic  Fusion  Technology  Program 
Plan 

•  Applied  Plasma  Physics  Program  Plan 

•  NAS/NCR  Report  on  Fusion  Engineering 

•  Status  and  Recent  Developments  in  the 
Mirror  Program 

•  MFAC  Panel  Reports 

•  Public  comment  (10  minute  rule) 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Thomas  J.  Kuehm  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW.. 
Washington,  DC,  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC  on  June  7, 1983. 
J.  Ronald  Young, 

Director  for  Management,  Office  of  Energy 
Research. 

|FR  Doc.  83-15824  Filed  B-10-«3^  8:45  ami 
BtlXINO  COOE  •480-01-M 


Federal  Energy  Regulatory 
Commission 

[Docliet  No.  CP82-1 19-002] 

Algonquin  Gas  Transmission  Co^ 
Amendment 

June  8, 1983. 

Take  notice  that  on  May  2, 1983, 
Algonquin  Gas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road. 
Boston.  Massachusetts  02135.  filed  in 
Docket  No.  CP82-119-002  an 
amendment  to  its  application  filed  in 
Docket  Na  CP82-119-000  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  so  as 
to  reflect  reduced  quantities  of 


Canadian  gas  to  be  sold  and  stored,  all 
as  more  fiilly  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  notes  that  on  January  27, 
1983,  the  National  Energy  Board  of 
Canada  (NEB)  issued  a  decision  which, 
inter  alia,  authorized  Pan-Alberta  Gas 
Ltd.  (Pan-Alberta)  to  export  for  sale  to 
AppUcant  approximately  50,981  Mcf  per 
day,  50  percent  of  the  daily  and  annual 
Canadian  gas  volumed  for  which  export 
authorization  was  sought  and  it 
shortened  the  term  of  exportation  from 
the  15  years  for  which  authorization  was 
requested  to  12  years  with  reduced 
quantities  in  the  10th,  11th.  and  12th 
years.  Applicant  in  its  second 
amendment  to  modifies  its  amended 
application  in  Docket  No.  CP82-110-001 
to  reflect  such  reduced  quantities  for  the 
Canadian  gas  sales  and  storage  services 
for  which  Applicant  seeks  authorization 
and  to  reflect  facilities  appropriate  to 
handle  such  reduced  quantities  of 
Canadian  gas. 

Additionally,  Applicant  proposes:  (i) 
Transportation  of  the  reduced  quantities 
by  Niagara  Interstate  Pipeline  System 
(NIPS)  bom  the  United  States-Canadian 
border  to  near  Tamarack,  Pennsylvania, 
in  place  of  Trans-Niagara  Pipeline:  (ii) 
the  execution  of  a  mutually  satisfactory 
agreement  between  Applicant  and 
TransCanada  PipeLines  Limited 
(TransCanada)  to  provide  for  the 
delivery  by  TransCanada  to  NIPS  of 
Applicant's  Pan-Alberta  volumes;  (iii) 
transportation  service  by  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  from  Tamarack,  Pennsylvania, 
to  mutually  agreed-upon  deUvery  points 
on  Applicant's  pipeline  system;  (iv)  to 
render  Canadian  gas  storage  service, 
pursuant  to  amended  proposed  Rate 
Schedule  STC.  Such  storage  service,  to 
be  purchased  bom  Transco,  that  will 
include  the  receipt  injection, 
withdrawal,  transportation  and  deUvery 
of  storage  gas  to  Algonquin  at  a  new 
point  of  interconnection,  in  New  Jersey, 
and  (v)  Algonquin  also  proposes  that  the 
Commission  grant  special  permission  to 
allow  Algonquin  to  implement  those 
provisions  of  amended  proposed  Rate 
Schedules  C-1  and  STC:  (i)  Which 
require  the  reimbursement,  on  a  current 
cost-of-service  basis,  for  the  cost  of 
purchased-Canadian  gas;  and  (ii)  the 
tracking  of  changes  in  the  charges  of 
TransCanada,  MPS,  Texas  Eastern,  and 
Transco  for  their  related  supporting 
services. 

Applicant  further  states  that  the 
facilities  it  proposes  to  construct  and 
operate  to  render  the  proposed  services 
would  include  17.9  miles  of  30"  mainline 


loop,  1.7  miles  of  6"  M-system  loop,  an 
additional  7,660  horsepower  of 
compression  at  existing  compressor 
stations,  regulatory,  measiuement.  and 
other  related  facilities,  and  would  cost 
an  estimated  $50,100,000.  Construction 
would  include  the  establishment  of  a 
new  delivery  point  to  an  existing 
customer,  The  Connecticut  Light  and 
Power  Company,  at  Brookfield. 
Connecticut,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  28, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  %vith 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  neied  not  file 
again. 

Kenneth  F.  Pluml>, 
Secretary. 

[FK  Doc.  83-15785  Filed  S-10-S3;  8:45  UB] 

BNJJNO  coK  srir-oi-ii 

[Dodcet  Na  CP89-329-000] 

Columbia  Qas  Transmission  Corp^ 
Request  Under  Blanket  Authorization 

June  8, 1983. 

Take  notice  that  on  May  17, 1983. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue.  S.eL,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP83-329-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  tmder  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Applicant  proposes  to  construct  and 
operate  facilities  necessary  to  provide 
additional  points  of  delivery  to  existing 
wholesale  customers  under  the 
authorization  issued  in  Docket  No. 
CP83-7e-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inq)ection. 

Applicant  proposes  the  construction 
and  operation  of  fodlities  necessary  to 
provide  3  additioiial  points  of  delivery 


27134 


UMI 
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to  existing  wholesale  customers, 
Columbia  Gas  of  Ohio,  Inc.,  1  tap,  and 
Columbia  Gas  of  West  Virginia,  2  taps. 
Applicant  avers  that  the  additional 
volumes  of  gas  to  be  provided  through 
the  new  points  of  delivery  are  within 
Apphcant's  currently  authorized  level  of 
sales  and  such  volumes  would  not  affect 
Applicant's  peak  day  and  annual 
deliveries  to  which  the  existing 
wholesale  customer  is  entitled. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  apphcation  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
KeniMtfa  F.  Plumb, 
Secretary. 

{in  Doc  BS-1S75S  Filed  8-10-83:  8:45  am) 
MUJNQ  COOe  «717-01-M 


[Docket  No.  CI67-861-001,  t  aL] 

Conoco  Inc^  et  ai^  Applicationa  To 
Amend  Certfficatea  To  Eatabliah 
Entitlement  to  Section  109  Price  > 

)une  7. 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  either  filed 
a  petition  to  amend  certificate  pursuant 
to  Section  7  of  the  Natural  Gas  Act  or  a 
notice  of  change  in  rate  which  is  being 
treated  as  a  petition  to  amend  certificate 
to  establish  Applicant's  right  to  collect 
the  section  109  price  consistent  with  the 
court  order  issued  in  Tenneco 
Exploration  Ltd  v.  FERC,  649  F2d.  376, 
all  as  more  fully  described  in  the 
respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  22. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 


'  This  notice  doe*  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Dodm  No.  and  dale  Sad 


067-861-001  May  18.  1963.. 
067-862-000  May  31.  1963. 

067-864-001  May  16. 1983.. 


071-492-002  May  23,  1983... 
O80-34S-001  May  27,  1983.... 


Applicant 


Conoco  Inc..  P.O.  Box  2197.  Houston,  Texas  77252. 
Getty  Oil  Company.  PO  Box  1404.  Houston.  Texas 

77001. 
QCes  Sannca  Oil  and  Qas  Corporation,  P.O.  Box 

300,  Tulsa.  OtOahonia  74102. 

do 

Conoco  Inc.,  P.O.  Box  2197,  Houston.  Texas  77252 


Purctiasar  and  location 


Tennmsss  Qas  Pipeline  Company.. 
do „... 


ConsoMatad  Gas  Supply  Corporation.. 
Trunklme  Qas  Company 


Prioa  par  1,000* 


Prasaura 


376 
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ire  Dec  B3-lS7Se  Filed  6-10-83:  8:45  am| 
BHJJNG  CODE  tTH-OI-M 


[Docket  Na  ST81-429-001] 

Demi  Gae  Pipeline  Corp.;  Extension 
Reports 

June  8. 1983.  | 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 


by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 


which  is  extended  under  S  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
S  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


extension  report  should  on  or  before 
June  30. 1983  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
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Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385^11  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Ksnnetii  F.  Plumb, 
Secretary. 


OockM  No.  and  tramportar/Mto 


STB1-429-001    DMH  Gas  PtpeiirM  C«p..  FkMKy  Union  Toww.  Oem, 
TX  7S201. 


n#cipi6nl 


TaxM  EasMm  TtwwmMon  Corp.. 
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[Docket  Na  RP83-9O-O00] 

GHR  Energy  Corp^  Complainant  v. 
Natural  Gaa  Pipeline  Co.  of  America, 
Respondent;  Complaint 

June  8, 1983. 

Take  notice  that  on  May  24, 1983. 
GHR  Energy  Corp.  (GHR)  filed  a 
complaint  in  Docket  No.  RP83-90-000 
requesting  that  the  Commission  issue  an 
order  directing  Natural  Gas  Pipeline 
Company  of  America  (NGPL)  to  resume 
purchasing  gas  fi-om  GHR  in  the 
quantities  set  forth  in  its  Gas  Purchase 
Contract,  and  requests  relief  pendente 
lite. 

GHR  states  that  on  January  26. 1983, 
GHR  initiated  bankruptcy  proceedings, 
and  has  operated  as  a  Debtor-In- 
Possession  since  that  date.  GHR  states 
that  the  proceeds  for  the  sale  of  the  gas 
which  is  the  subject  to  this  complaint 
represents  a  sigificant  asset  in  tiie  estate 
of  the  debtor,  and  constitutes 
approximately  forty  percent  of  the 
current  income  of  such  estate. 

In  its  complaint  GHR  states  that 
NGPL.  a  corporation  engaged  principally 
in  the  business  of  operating  an  interstate 
pipeline,  entered  into  an  agreement  on 
September  30, 1982.  to  purchase  certain 
quantities  of  natural  gas  produced  by 
GHR  over  a  fifteen  year  term.  GHR 
states  that  the  purchase  agreement 
provided  for  NGPL  to  purchase  specified 
quantities  of  gas  prior  to  the  completion 
by  NGPL  of  permanent  pipeline 
facilities,  and  to  price  these  quantities 
according  to  a  calculation  set  forth  in 
the  agreement.  GHR  alleges  that  NGPL 
paid  a  lower  price,  which  was  not 
determined  in  the  manner  required  by 
the  Purchase  Contract.  GHR  states  that 
on  March  4. 1983.  NGPL  informed  GHR 
that  it  was  terminating  its  purchase  of 
all  of  GHR's  gas  for  an  indefinite  period, 
and  ceased  taking  gas  on  that  date.  GHR 
has  conunenced  a  civil  state  court  action 


to  enforce  its  interpretation  of  the 
Purchase  Contract 

GHR  requests  the  Commission  to 
evaluate  the  impact  on  natural  gas 
consumers  of  NGPL's  decision  to  cease 
purchasing  GHR  gas.  GHR  states  that  it 
believes  that  NGPL  purchase  reduction 
violates  provisions  of  the  natural  Gas 
Act.  including  Sections  7(b).  4(b)  and 
5(a). 

GHR  alleges  that  NGPL  ceased  to 
purchase  GHR  gas  while  continuing  to 
purchase  more  expensive  gas  from  other 
producers,  includign  affiliates.  Further. 
GHR  alleges  that  terminating  purchases 
from  GHR  rather  than  reducing 
purchases  pro  rata  from  all  suppliers  is 
imjust  and  unreasonable,  and  that 
failure  to  purchase  GHR's  gas  is  an 
illegal  abandonment  of  service  and 
jurisdictional  services. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E., 
Washington.  D.C.  20428.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  7. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  complaint  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 

Ksnneth  F.  Plumb, 

Secretary. 

[FR  Doc.  8»-I57ee  Pnad  »-ia-B3:  S:45  unj 
MLLMa  CODE  STir-OI-ll 


MiyS.  1963. 
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[Docket  Na  RP89-095-000] 

Gas  Research  Institute;  Annual 
Application 

June  7. 1983. 

Take  notice  that  on  June  1. 1983.  Gas 
Research  Institute  (GRI)  filed  herein  an 
application  requesting  advance  approval 
of  its  1984-1988.  Five- Year  R&D  Plan 
and  1984  R&D  Program  and  the  funding 
of  its  RfltD  activities  for  1984  pursuant  to 
the  Natural  Gas  Act  and  the 
Commission's  Regulations  thereunder, 
particularly  18  CFR  154.38(d)(5). 

GRI  states  that  its  application 
demonstrates  compliance  with  the 
Commission's  Regulations,  the 
requirements  of  Opinion  No.  149. 
Opinion  Order  Amending  and 
Approving  Gas  Research  Institute's  1983 
Research  Development  Program  and 
Related  Five-Year  Plan  for  1983-1987. 
Docket  No.  RPS2-102-000  issued 
September  30. 1982,  and  the  ongoing 
provisions  of  a  Stipulation  and 
Agreement  reached  by  the  parties  to  the 
proceedings  in  Docket  No.  RM77-14  and 
approved  by  the  Commission  in  Opinion 
No.  11.  Opinion  and  Order  Approving 
the  Initial  Research  Development  and 
Demonstration  Program  of  Gas  Research 
Institute,  Docket  No.  RM-77-14.  issued 
March  28. 197&  GRI's  application  seeks 
approval  of  its  1984  R&D  program  and 
approval  for  the  collection  of 
$144,595,000  through  jurisdictional  and 
non-jurisdictional  rates  and  charges 
during  the  twelve  (12)  months  ending 
December  31, 1984  to  support  CRTs  1984 
R&D  program  of  $149,680,000.  Applicant 
states  that  its  appUcation  was  filed  in 
accordance  with  the  provision  of  Order 
No.  568  which  requires  "RD&D 
organizations"  to  submit  annually,  a 
five-year  program  plan  at  least  180  days 
prior  to  the  commencement  of  the  five- 
year  period  of  the  plan,  whidi  is 
scheduled  to  commence  on  January  1, 
1984. 
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GRI  states  that  the  proposed  unit  cost 
of  GRI's  1984  R&D  program  is  1.37  cents 
per  Mcf  or  equivalent  to  become 
effective  January  1, 1984.  This  General 
R&D  Funding  Unit  is  proposed  to  be 
applied  to  the  services  included  in  GRI's 
Program  Funding  Service  in  1984  which 
include  jurisdictional,  direct  sale  and 
intrastate  volumes  of  GRI's  members 
and  which  are  estimated  to  be  10.549.3 
Bcf.  The  surcharge  approved  last  year 
by  the  Commission  was  0.72  cents  per 
Mcf. 

GRI's  filing  was  accompanied  by 
workpapers  providing  detail  about  ii  s 
application.  These  workpapers  are 
available  for  inspection  in  the 
Commission's  Office  of  Public 
Information. 

The  submitted  GRI  1984  program 
budget  totals  $149,880,000.  This  includes 
$23,490,000  for  administrative  and 
general  expenses  $126,390,000  for 
research  and  development  (R&D)  efforts. 
GRI  proposes  to  divide  these  R&D  funds 
among  four  basic  objectives  in  the 
following  manner.  Supply  Options — 
$43,925,000;  Efficient  Utilization— 
$67,730,000;  Enhanced  Service— 
$8,925,000;  and  Crosscufting  Research— 
$5,810,000. 

The  Appendix  contains  a  list  of  GRI 
members  and  state  regulatory 
commissions  which  were  served  with  a 
copy  of  GRI's  application  on  June  1, 
1983.  Such  members  and  commissions 
are  hereby  permitted  to  participate  in 
this  proceeding  as  intervenors  and  need 
not  file  formal  petitions  to  intervene  or 
notices  of  intervention. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  20, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washingtoa 
DC.  20426,  a  comment,  protest,  or 
petition  to  intervene  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  under 
the  Natural  Gas  Act  (18  CFR  154.27).  All 
comments  or  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  the  proceedings  or  to  participate  as  a 
party  in  any  hearing  there  in  other  than 
those  listed  in  the  Appendix  who  are 
automatically  entitled  to  participate, 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Additionally,  take  notice  that  a 
Commission  Staff  report  on  GRI's  filing 
will  be  served  on  all  parties  and  filed 
with  the  Commission  as  a  public 
document  on  July  29. 1983.  Additional 
comments  by  all  parties  may  be  filed 


concurrently  with  the  staff  report  on  July 
29, 1983.  Comments  on  the  Staff  report 
by  all  parties  except  GRI  shall  be  filed 
by  August  16. 1983  and  reply  comments 
by  GRI  shall  be  filed  by  August  30, 1983. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-15758  Filed  6-10-83:  8:45  am) 
BtLUNQ  CODE  6717-01-M 

(Docket  No.  CP83-320-000] 

The  Inland  Gas  Company,  Inc^ 
Application 

June  8. 1983. 

Take  notice  that  on  May  12. 1983,  The 
Inland  Gas  Company,  Inc.  (Applicant), 
340  17th  Street,  Ashland,  Kentucky 
41101,  filed  in  Docket  No.  CP83-320-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  natural  gas  facilities 
and  a  point  of  delivery  to  Corbin,  Ltd. 
(Corbin),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  0.5  mile  of  4-inch 
diameter  lateral  pipeline  and 
appurtenant  measuring  and  regulating 
facilities  in  Boyd  County,  Kentucky,  in 
order  to  establish  a  point  of  delivery  to 
Corbin,  a  new  direct  sale  customer. 
Applicant  states  that  Corbin  would  use 
the  gas  for  space  heating  and  process 
utilities  which  would  be  supplied  by  a 
gas-fired  boiler  requiring  35  Mcf  of  gas 
per  day. 

It  is  stated  that  the  proposed  facilities 
are  estimated  to  cost  $31,100.  Applicant 
states  further  that  Corbin  would  provide 
the  necessary  right-of-way  and 
reimburse  up  to  $21,500  of  the  facility 
costs.  In  addition,  it  is  stated  that 
Applicant,  over  a  five-year  period, 
would  return  all  or  a  portion  of  Corbin's 
reimbursement  based  upon  the 
quantities  of  gas  transported  through  the 
proposed  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
285.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


UMI 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  oh  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-15767  Filed  6-10-63:  8:45  «m| 
BILUNQ  CODE  6717-01-M 


[Docket  No.  CP81-206-O01] 

Mictiigan  Wisconsin  Pipe  Line  Co^ 
Amendment 

June  8. 1983. 

Take  notice  that  on  May  16, 1983, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP81-206-001  an  amendment  to  its 
pending  application  filed  February  24, 
1981,  in  Docket  No.  CP81-206-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  only  the 
rendition  of  additional  firm 
transportation  service  of  up  to  51,620 
Mcf  per  day  for  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  February  24, 
1981,  it  filed  an  application  in  Docket 
No.  CP81-206-000  for  authorization  to 
render  firm  transportation  service  for 
Texas  Gas  (up  to  103,360  Mcf  per  day), 
Columbia  Gas  Transmission 
Corporation  (up  to  110,000  Mcf  per  day), 
and  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (up  to  230,000 
Mcf  per  day),  through  its  offshore 


system  extending  generally  from  an 
interconnection  with  U-T  Offshore 
System  in  West  Cameron  Area  Block 
167,  offshore  Louisiana,  to  the  general 
vicinity  of  Applicant's  Grand  Chenier 
compressor  station  in  Cameron  Parish, 
Louisiana.  To  provide  the  proposed 
transportation  service  and  provide 
additional  capacity  for  its  own  gas 
supplies  (up  to  70,000  Mcf  per  day), 
Applicant  also  proposed  to  expand  the 
capacity  of  its  system  by  513,360  Mcf  per 
day  by  construction  and  operation  of  39 
miles  of  30-inch  pipeline  loop  and  16,000 
horsepower  of  additional  compression 
at  the  Grand  Chenier  station.  It  is  stated 
that  the  application  was  filed  in 
conjunction  with  an  appUcation  filed  by 
High  Island  Offshore  System  [HIOS)  in 
Docket  No.  CP8O-408-O00  for 
authorization  to  increase  firm 
transportation  service  for  its  shippers. 

Applicant  states  that  HIOS  has  in 
Docket  No.  CP80-408-001  reduced 
considerably  the  scope  of  the  increased 
transportation  services  it  seeks 
authorization  to  provide.  Consistent 
with  HIOS's  amendment.  Applicant 
proposes  to  provide  only  an  additional 
51.620  Mcf  per  day  (contract  demand) 
transportation  service  for  Texas  Gas. 
Applicant  avers  that  it  would  receive 
transportation  quantities  from  U-T 
Offshore  System  for  the  accoimt  of 
Texas  Gas  and  would  redeliver 
equivalent  quantities,  less  fuel  use,  to 
Texas  Gas  at  an  existing 
interconnection  at  Applicant's  Eunice 
compressor  station,  Acadia  Parish, 
Louisiana.  Applicant  states  that  this  is 
all  that  is  required  to  meet  its  own 
updated  requirements  as  well  as  those 
of  its  shippers.  Applicant  further  states 
that  the  reduced  additional 
transportation  service  proposed  for 
Texas  Gas  can  be  provided  with 
existing  facilities.  Therefore,  Applicant 
deletes  its  request  to  construct  and 
operate  additional  facilities. 

For  the  proposed  transportation 
service.  Applicant  proposes  to  charge 
Texas  Gas  a  monthly  transportation 
charge  equal  to  the  contract  demand 
multiplied  by  the  then  currently  effective 
rate  set  forth  in  Applicant's  Rate 
Schedule  X-63. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  28, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
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Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  htearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-15768  Filed  8-10-83: 8:45  >m| 

MUJNO  COOE  trir-oi-M 


[Docket  No.  CP80-22-00S] 

Norttiem  Natural  Gaa  Co^  Division  of 
InterNorth,  Inc.;  Petition  To  Amend 

June  8, 1983. 

Take  notice  that  on  May  27, 1983, 
Northern  Natural  Gas  Company 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP80-22-005  a 
petition  to  amend  further  the 
Commission's  order  issued  June  27, 1980, 
in  Docket  No.  CP8O-22-0O0,  as  amended, 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  so  as  to  authorize  the  continued 
importation  of  natural  gas  fix)m  Canada 
to  the  United  States  purchased  at  a 
reduced  price,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  states  that  in  the  subject 
proceeding  it  is  currently  authorized  to 
import  natural  gas  at  an  import  price  of 
$4.94  per  million  Btu.  Northern  states 
that  on  April  11, 1983,  the  Government 
of  Canada  lowered  its  border  price  from 
$4.94  per  million  Btu  to  $4.40  per  million 
Btu. 

Accordingly,  Northern  requests  that 
the  order  of  June  27, 1980,  as  amended, 
be- further  amended  by  authorizing  the 
importation  of  gas  purchased  from 
Consolidated  Natural  Gas  Limited  at  an 
import  price  of  $4.40  per  million  Btu. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  28, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-15780  Piled  6-10-83: 845  im, 
MLUNQ  COOE  •717-01-M 


[Dodcet  No.  ES83-47-000] 

Northwestern  Public  Service  Co^ 
Application 

lune  8, 1983. 

Take  notice  that  on  May  31, 1983, 
Northwestern  Public  Service  Company 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  seeking  authority 
pursuant  to  Section  204  of  the  Federal 
Power  Act  to  issue  unsecured  short-term 
promissory  notes  and  commercial  paper, 
such  notes  and  commercial  paper  not  to 
exceed  in  the  aggregate  $15,000,000  face 
value  at  any  one  time  outstanding  and 
to  mature  not  later  than  July  1, 1986. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  24, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
CoDunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-16758  Fikd  8-10-81: 846  ami 
MUMQ  COOC  •717-ei-M 


[Dodcet  No*.  CP82-233-003  and  CPS2-387- 
002] 

Northwest  Central  Pipeline  Corp.  and 
Colorado  Interstate  Qaa  Co.; 
Amendment  to  Application 

June  8. 1983. 

Take  notice  that  on  May  4, 1983. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  25128. 
Oklahoma  City,  Oklahoma  7312S,  filed 
in  Docket  No.  CP82-233-003  and 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No. 
CP82-387-002  a  joint  petition  to  amend 
the  order  issued  December  2, 1982,  in 
Docket  Nos.  CP82-233-000  and  CP82- 
387-000,  respectively,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  delete  the  Ford  County,  Kansas, 
balancing  delivery  point  under  the 
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exchange  agreement  between  the 
Petitioners,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioners  state  by  order  issued 
December  2. 1982,  they  were  authorized 
to  exchange  natural  gas  within  a 
specified  area  of  interest  in  South 
Central  Wyoming  in  accordance  with 
the  terms  of  a  gas  exchange  agreement 
dated  January  26, 1982.  Petitioners  state 
that  the  agreement  provides  for  a 
balancing  delivery  point  outside  the 
area  of  interest  where  the  systems  of 
Northwest  Central  and  Natural  Gas 
Pipeline  Company  of  America  (Natural] 
interconnect  in  Ford  County,  Kansas. 
According  to  the  Petitioners.  Northwest 
Central  would  dfeliver  gas  to  Natural  for 
CIG's  account  at  the  Ford  County 
delivery  point.  It  is  stated  that  gas  has 
never  flowed  to  Natural  for  CIG's 
account  under  the  Agreement  and  that 
Petitioners  no  longer  desire  to  include 
Ford  County  as  a  delivery  point. 
Therefore,  Petitioners  request  that 
authorization  to  balance  gas  at  the  Ford 
County  delivery  point  be  deleted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  28. 1983,  file  with  the  Federal 
Energy  Regulatory  Conrniission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wig    • 
not  serve  to  make  the  protestants        j 
parties  to  the  proceeding.  Any  person' 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  89-15798  Filed  a-1(V43;  8:45  am| 

BtujNO  CODE  nn-o-\-m 


Federal  Register  /  Vol.  48.  No.  114  /  Monday.  June  13.  1983  /  NoUces 


I  Docket  No.  GP83-31-000] 

Oklahoma  Corporation  Commission, 
Section  108  NGPA  Determination, 
Tenneco  Oil  Company,  Yost  Unit  No. 
1-2«  Wen,  FERC  J.  D.  No.  81-40649; 
Petition  To  Reopen  and  Vacate  Final 
Well  Category  Determination  and 
Request  To  Withdraw  Application 

Issued:  June  8, 1963. 


On  May  9, 1983,  Tenneco  Oil 
Company  (Tenneco)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  and  a 
request  to  withdraw  its  application  for  a 
final  well  category  determination  that 
the  Yost  Unit  No.  1-29  Well,  located  in 
Kingfisher  County.  Oklahoma,  qualifies 
as  a  stripper  natural  gas  well  pursuant 
to  section  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  15  U.S.C.  3301— 
3432  (Supp.  V.  1982).  The  determination 
made  by  the  Oklahoma  Corporation 
Commission  (Oklahoma)  became  final 
on  August  22. 1981.  pursuant  to  NGPA 
section  503(d)  and  §  275.202(a)  of  the 
Commission's  regulations  (18  CFR 
275.202(a)). 

Tenneco  requests  reopening  of  this 
final  determination  so  that  it  can 
withdraw  its  application  for  said 
determination.  "Tenneco  states  that  as  a 
result  of  an  internal  review,  it 
discovered  that  production  from  the 
subject  well,  during  the  90-day 
qualifying  period  used  for  the  well, 
exceeded  60  Mcf  per  day.  Tenneco 
further  states  that  production  of  oil  from 
the  subject  well  was  in  excess  of  the 
amount  allowed  under  §  271.803(b)  of 
the  Commission's  regulations. 

Will  respect  to  the  issue  of  refunds, 
the  Commission  hereby  gives  notice  that 
the  question  of  whether  refunds,  plus 
interest  as  computed  under  §  154.102(c). 
will  be  required  is  a  matter  which  is 
subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
filed  will  be  considered  but  will  not 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  83-15781  Filed  8-10-83:  8:45  ain| 
MLLINO  CODE  6717-01-W 


UMI 


I  Docket  No.  ES83-46-000] 

Pacific  Power  ft  Ught  Co.;  Application 

June  8. 1983. 

Take  notice  that  on  May  27. 1983. 
Pacific  Power  &  Light  Company  (Pacific) 


filed  its  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  order  authorizing 
it  to  issue  its  unsecured  short-term 
promissory  notes  and  to  borrow  from 
commercial  banks  from  time-to-time 
under  the  following  facilities. 

1.  Not  more  than  $300,000,000  in 
aggregate  principal  amount  outstanding 
at  any  one  time  under: 

(a)  A  Credit  Agreement  (Revolving 
Credits  and  Optional  Term  Loan  Facility 
or  Agreement)  with  Morgan  Guaranty 
Trust  Company  of  New  York,  as  agent. 
Under  the  Revolving  Credit  portion  of 
the  Agreement,  Pacific  would  borrow 
and  reborrow  from  the  banks  up  to  the 
amounts  committed  for  a  two-year 
period.  At  the  end  of  the  two-year 
period  and  for  any  amounts  out-standing 
at  that  time,  Pacific  would  convert  the 
loan  to  a  term  loan  with  a  maturity  of 
not  more  than  three  years. 

(b)  Under  other  borrowing 
arrangement  over  the  term  of  the 
Agreement. 

2.  Not  more  than  $25,000,000  In 
aggregate  principal  amount  outstanding 
at  any  one  time  under  renewable  lines 
of  credit  without  a  termination  date. 

The  proposed  facilities  are  designed 
to  replace  and  expand  similar  expiring 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  June  23. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  18  CFR 
385.211  or  385.214,  respectively. 
Kenneth  F.  Plumb, 
Secretaray. 

|FR  Doc  83-15782  Filed  8-10-83:  8:45  am] 
BILUNQ  CODE  (Tir-OI-M 

[Docket  No.  CPS3-315-0001 

Roclcy  Mountain  Natural  Gas  Co.,  Inc.; 
Application 

June  8. 1983. 

Take  notice  that  on  April  29. 1983. 
Rocky  Mountain  Natural  Gas  Company, 
Inc.  (Applicant),  1600  Sherman  Street. 
Denver,  Colorado  80203,  filed  in  Docket 
No.  CP83-315-000  an  application 
pursuant  to  Section  284.127  of  the 
Commission's  Regulations  and  Section 
311(a)(2)  of  the  Natural  Gas  Policy  Act 
of  1978  for  authorization  to  transport 
natural  gas  for  Northern  Natural  Gas 
Company,  a  Division  of  InterNorth.  Inc. 
(Northern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant  states  that  pursuant  to  the 
transportation  agreement,  dated 
December  9. 1982,  it  would  receive  gas 
for  Northern  at  various  locations  in 
Mesa  County.  Colorado,  and  would 
redeliver  equivalent  volumes  to 
Northern  at  interconnecting  points  with 
Mountain  Fuel  Resources.  Inc.  and/or 
Northwest  Pipeline  Corporation  in  Rio 
Blanco  County,  Colorado.  This 
transportation  service  is  said  to  be  for  a 
15-year  period. 

Applicant  has  indicated  that  the  gas  is 
originally  received  by  Northern  at  the 
wellhead  from  Coors,  the  producer.  The 
total  estimated  quantity  of  natural  gas  to 
be  transported  is  10,950.000  Mcf  and  the 
maximum  daily  quantity  is  estimated  at 
20.000  Mcf. 

Applicant  also  states  that  the  initial 
rate  to  be  charged  would  be  19.8  cents 
per  Mcf,  that  this  rate  was  approved  by 
the  Commission  in  Docket  No.  ST81-43- 
001,  and  that  it  would  be  effective 
through  December  31. 1984. 

Applicant  desires  authorization  to 
provide  transportation  service  on  a  long- 
term  basis  because  it  has  entwed  into  a 
long-term  agreement  dated  December  9, 

1982,  as  a  replacement  for  an  existing 
short-term  agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  dxwld  on  or  before  June  28. 

1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to.be  taken  but  will  not  serve  to 
make  the  protestanls  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-15770  Filed  »-l&-83:  8:4S  ami 
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(Docket  No.  CP75-120-009] 

Tennessee  Gas  Pipleline  Co.,  a 
Division  of  Tenneco  Inc.;  Application 
To  Antend 

lune  8. 1983. 

Take  notice  that  on  May  2. 1983. 
Tennessee  Gas  Pipeliae  Company,  a 
Division  of  Tenneco  Inc  (Pelitioner). 
P.O.  Box  2511.  Houstoa.  Texas  77001. 
filed  ill  Docket  No.  CP75-12Q-009.  a 


petition  to  amend  the  order  issued 
March  7. 1977. »  in  Docket  No.  CP75-120 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  eliminate  the  existing 
end-use  restriction  upon  gas  transported 
thereunder,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

By  order  issued  March  7. 1977. 
Petitioner  was  authorized  to  transport 
certain  sources  of  natural  gas  on  behalf 
of  Tenneco  Oil  Company  (TOC)  from 
certain  receipt  points  onshore  and 
certain  other  receipt  points  in  the  Outer 
Continental  Shelf,  for  ultimate  delivery 
to  TOC's  Chalmette  Refinery.  It  is 
asserted  that  under  ordering  paragraph 
(K)  of  that  order  the  transported  gas  was 
to  be  used  for  feedstock  or  process  use 
only.  Petitioner  states  that  an  order 
issued  March  20, 1978,  in  Opinion  No.  10 
(2  FERC  f  61,247).  the  Commission 
granted  rehearing  of  Opinion  No.  789 
and  amended  the  certificate  in  this 
proceeding  so  as  to  eliminate 
authorization  for  the  transportation  of 
gas  from  the  Outer  Continental  Shelf,  on 
the  ground  that  natural  gas  from  the 
offshore  federal  domain  should  be  sold 
to  interstate  pipelines  or  local 
distributors  for  system  supply.  The 
Commission  left  intact  previously 
granted  authorization  for  onshore 
transportation.  It  is  submitted  that  in 
Opinion  No.  10-B  issued  December  23, 
1982  (21  FERC  1  61.320).  the  Commission 
adhered  to  its  former  ruling  with  respect 
to  the  offshore  applications  before  it.  bat 
denied  those  applications  without 
prejudice,  stating  that  it  wrodd  apply  a 
different  policy  to  future  applications  for 
authorization  to  transport  offshore 
supplies.  Additionally,  Petitioner  states 
that  the  Commission  stated  that  it  was 
revising  the  former  end-use  poHcy. 

Petitioner,  therefore,  requests 
elimination  of  the  end-use  restriction 
imposed  in  Docket  No.  CP75-120. 
Petitioner  does  not  here  seek  any 
amendment  of  the  volumes,  receipt 
points,  or  other  terms  of  the  certificate 
as  previously  issued.  Petitioner  states 
granting  of  the  instant  petition  would 
serve  the  public  convenience  and 
necessity  by  enabKng  TOC  to  make 
optimal  use  of  the  supplies  that  it  has 
transported  hereunder  at  its  Chabnette 
Refinery  and  would  be  consistent  with 
the  Commission's  new  policy  on  end-use 
restrictions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  28, 1983.  file  with  the  Federal 


Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  uner  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  aS-lSTTl  PHed  6-10-83:  8:45  amj 
BILUtM  COOC  (717-01-« 


[Docket  No.  CM3^10-000] 

Tennessee  Gas  Pipeline  Co^  a  DIvieion 
of  Tenneco  Inc^  AppUcation 

June  8, 1983. 

Take  notice  that  on  May  3, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511.  Houston,  Texas  77002, 
filed  in  Docket  No.  CP83-310-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  fransportation  of  natural 
gas  and  the  allocation  of  pipeline 
capacity  and  capacity  entitlement  to 
Gulf  Oil  Exploration  and  Production 
Company,  a  Division  of  Gulf  Oil 
Corporation  (Gulf),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Comraission  and  open  to  public 
inspection- 
Applicant  states  the  pursuant  to  the 
terms  of  a  letter  of  Intent  Project  Sabine, 
dated  January  17. 1983.  it  proposes  to 
allocate  to  Gulf  on  a  firm  basis  50,000 
Mcf  per  day  of  Applicant's  capacity  in 
the  Project  Sabic  facilities  '  and  50.000 
Mcf  per  day  of  Applicant's  capacity 
entitlement  in  Transco's  p«iatii^ 
Southwest  Louisiana  Gathering  System 
(SWLGS).  Applicant  further  proposes  to 
receive  bom  Gulf  up  to  50.000  Mcf  of 
natural  gas  per  day  produced  in  Sabine 
Pass  Bbck  11.  offdiore  Louisiana,  and. 
using  such  capacity  and  capacity 
entitlement  allocated  to  Calf  as  well  as 
interruptible  capacity  in  Appticaat's  30- 


'  1>ii  proceeding  wet  oemmeiiced  before  rtie 
FPC.  By  joint  cetolatton  of  October  1. 1S77  (10  CFR 
1000.1),  it  was  trantferred  to  the  CommUsion. 


'  The  offakMe  pwtiM  of  (%atKt ! 

ii  jointly  owned  by  Afiplieaiil  «nd  Florida  Cm* 
TransmiMian  Company  (PGT].  The  onahore  portioa 
i«  joiirtly  owned  by  Afiplicant  FGT  and 
Traaacodtineotal  Cat  Pipe  Liaa  Corporatio* 
(Transco). 
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inch  Kinder-Sabine  Line,  to  transport 
such  natural  gas  for  delivery  to  Texas 
Eastern  Transmission  Corporation 
(TETCO)  in  Allen  Parish  Louisiana. 
Such  natural  gas  would  be  sold  by  Gulf 
to  TETCO  under  Gulfs  warranty 
obligation  to  TETCO,  it  is  explained. 

It  is  stated  that  in  consideration  for 
the  grant  to  Gulf  of  capacity  entitlement 
in  the  Project  Sabine  facilities  and  the 
capacity  entitlement  of  the  SWLGS,  Gulf 
would  pay  Applicant  approximately 
$11,306,400.  an  amoimt  representing 
Gulfs  share  of  the  cost  of  the  Project 
Sabine  facilities  owned  by  Applicant.  In 
addition  it  is  asserted  that  Gulf  would 
pay  Applicant  for  the  onshore 
transportation  of  the  gas  &om  the  point 
of  receipt  at  the  terminus  onshore  of  the 
Project  Sabine  facilities  in  Calcasieu 
Parish,  Louisiana,  to  the  point  of       | 
delivery  to  TETCO  in  Allen  Parish,  ' 
Louisiana,  a  volume  charge  equal  to  the 
product  of  4.89  cents  multiplied  by  the 
total  volume  of  gas  received  by  Gulf 
during  the  month,  less  1.2  percent  for 
Applicant's  fuel  and  other  uses. 
Applicant  proposes  to  charge  Gulf  a 
minimum  bill  based  upon  the  4.89-cent 
per  Mcf  volume  charge  and  a  86.66 
percent  usage  of  the  monthly 
transportation  quantity  of  50,000  Mcf  of 
gas  per  day. 

Applicant  submits  the  proposed 
services  be  beneficial  to  Gulf,  TETCO 
and  its  customers  by  providing  a  cost 
efficient  means  to  attach  to  TETCO's 
system  and  additional  supply  of  gas 
under  Gulfs  warranty  obligation 
without  the  construction  of  additional 
duplicative  pipeline  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the  | 

requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conmiission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
emd  the  Commission's  Rules  of  Practice 


and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-15772  Filed  B-10-83;  1:45  am] 
MLUNG  COOe  •717-01-M 


[Docket  No.  CP83-304-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

June  8, 1983. 

Take  notice  that  on  May  2, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  (Applicant). 
P.O.  Box  2511,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP83-304-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  El  Paso  Natural  Gas  Company 
(El  Paso),  all  as  more  fully  set  forth  in 
the  apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  a  gas 
transportation  agreement  dated 
December  31, 1980,  as  amended, 
applicant  would  receive  and  transport 
natiu-al  gas  for  El  Paso  from  the  point  of 
interconnection  between  Applicant's 
existing  pipeline  facilities  and  Tenneco 
Oil  Company's  (TOC)  platform  in  South 
Marsh  Island  Block  60,  offshore 
Louisiana,  and  from  the  point  of 
interconnection  (at  Subsea  Valve  504A- 
1301)  of  the  existing  Vermilion  Block  241 
20-inch  pipeline  owned  by  Applicant 
and  Michigan  Wisconsin  Pipe  Line 
Company  and  a  lateral  extending  from 
East  Cameron  Block  237,  offshore 
Louisiana,  to  such  point  of 
interconnection.  It  is  further  stated  that 
the  gas  would  be  delivered  to  El  Paso  at 
Cocodrie,  Terrebonne  Parish,  Louisiana 
(Cocodrie  delivery  point),  and  at 
Applicant's  option  for  deliveries  not 
requested  at  the  Cocodrie  delivery  point, 
at  the  Sabine  delivery  point  or  at  an 


existing  interconnection  between  El 
Paso  and  Natural  Gas  Pipeline  Company 
of  America  (Natural)  in  southeastern 
New  Mexico  (Jal  delivery  point). 

Applicant  proposes  to  transport  up  to 
the  lesser  of  20,000  Mcf  of  gas  per  day  or 
50  percent  of  the  daily  deliverability 
from  the  South  Marsh  Island  receipt 
point  and  up  to  8,000  Mcf  of  gas  per  day 
from  the  East  Cameron  237  receipt  point, 
less  volumes  for  fuel  and  use  . 
requirements. 

Applicant  asserts  that  El  Paso  would 
pay  a  volume  charge  of  16.42  cents  per 
Mcf  with  provision  for  a  minimum 
monthly  bill. 

It  is  explained  that  the  proposed 
service  would  enable  El  Paso  to  take 
delivery  of  an  additional  supply  of  gas 
without  having  to  construct  duplicative 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28, 
1983,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pluibb, 

Secretary. 

|FR  Doc.  83-1S77S  Filad  S-lO-Sa.-  8:45  am^ 
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(Docket  Na  CPt2-423-001  ] 

TexM  Eastern  Transmisalon  Corp^ 
Amendment 

June  8, 1983. 

Take  notice  that  on  May  17, 1963. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
2521,  Houston,  Texas  77252.  filed  in 
Dqcket  No.  CP83-423-001  an 
amendment  to  its  appUcation  filed  in 
Docket  No.  CP82-423-000  pursuant  to 
Section  3  of  the  Natural  Gas  Act  so  as  to 
reflect  a  reduction  in  the  quantities  of 
Canadian  natural  gas  that  it  would 
purchase  from  TransCanada  Pipelines 
Limited  (TransCanada)  and  import  into 
the  United  States  in  order  to  conform 
the  requested  authorization  with  the 
National  Energy  Board  of  Canada's 
(NEB)  decision  of  January  27. 1983,  in  its 
Omnibus  Gas  Export  Proceeding,  all  as 
mone  fully  set  forth  in  the  amencfanent 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Eastern  states  that  in  its 
application  it  had  requested 
authorization  to  import  from  Canada 
100.000  Mcf  of  natural  gas  per  day  to  be 
purchased  from  TransCanada  plus  daily 
volumes  in  excess  thereof  on  a  best- 
efforts  basis  not  to  exceed  10  percent 
commencing  on  November  1. 1985.  or  as 
soon  as  possible  thereafter,  and 
continuing  for  a  period  of  14  years  fix)m 
the  date  of  first  deliveries. 

It  is  asserted  that  under  the  NEB 
decision  of  January  27. 1983. 
TransCanada  has  been  authorized  to 
export  the  following  volume  of  natural 
gas: 


(Sef) 

Annua 
(MMd) 

N*.  1.  1985. 10  Oct  81.  19»«_       ...    .. 

Nov.  1.  t«M.  to  Oct  31.  IMS.   

Now.  1,  1995.  to  Oct  31.  19W 

^tm.  1.  i9a«.  to  Oct  31. 10S7. 

50.000 

37,500 
».000 
12.500 

lajos 

13,725 
9.150 

It  is  asserted  that  in  addition  to  the 
primary  term  of  12  years  the  NEB 
provided  for  a  one-year  make-up  period 
from  November  1. 1997,  to  October  31, 
1996. 

Texas  Eastern  states  that  it  is 
amending  its  application  to  conform 
with  the  volumes  and  schedule  of 
deliveries  reflected  in  the  NEB's 
decision.  Additionally,  Texas  Eastern 
requests  authorization  to  track,  on  a 


current  basis,  the  purchase  cost  of  the 
Canadian  gas  and  the  cost  of 
transporting  that  gas  from  the  import 
point  to  its  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  28, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  %vith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  tfie  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  tfie  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
Keimeth  F.  Ptumb, 
Secretary. 

|FR  Doc.  83-1S774  Piled  VlO-aS:  8:45  am] 
BILUNO  CODE  •717-01-11 


[Docket  Na  CP82-446-001] 

Texas  Eastern  Trensmlsslon  Coip.; 
Amendment 

June  8. 1983. 

Take  notice  that  on  May  2. 1983, 
Texas  Eastern  Transmission 
Corporation  (Apphcant),  P.O.  Box  2521. 
Houston,  Texas  77252.  filed  in  Docket 
No.  CP82-446-001  an  amendment  to  its 
appUcation  filed  in  Docket  No.  CP82- 
44B-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  r^ect 
modifications  to  its  proposal  to 
construct  pipeline  and  appurtenant 
facilities  to  receive  and  transport 
natural  gas  imported  from  Camda  by 
Applicant  and  Algonquin  Gas 
Transmission  Company  (Algonquin) 
resulting  from  a  redaction  in  import 
quantities,  all  as  more  fully  set  forth  in 
the  amendment  which  is  oo  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  January  27. 
1983.  the  National  Energy  Board  of 
Canada  (NEB)  issued  a  decision  which 
authorized  the  export  of  less  volumes  of 
gas  than  had  been  requested  by  the 
Canadian  suppliers.  Applicant  states 
that  as  a  result  of  the  NEB's  decision 
Applicant  amends  its  application  and 
requests  authorization  to:  (1)  Cbnstract 
and  operate  80.5  miles  of  24-inch 
pipeline  (the  Tamarack-Peruladc 
Expansion)  and  related  facilities, 
extending  from  the  tenninus  of  the 


proposed  Niagara  Interstate  Pipeline 
System  (NIPS)  near  Tamaradc, 
Pennsylvania,  to  Applicant's  existing 
Penn-Jersey  System  at  Perulack, 
Pennsylvania;  (2)  construct  and  operate 
8.2S  miles  of  30-inch  pipeline  (Penn- 
Jersey  Expansion)  extending  existing 
loop  lines  at  four  locations  on 
Applicant's  Penn-Jersey  System 
extending  from  Perulack.  Pennsylvania 
to  Applicant's  Compressor  Station  No. 
26  located  near  Lambertville.  New 
Jersey,  and  to  expand  Applicant's 
existing  meter  station  No.  087  located  at 
the  point  of  interconnection  between 
Applicant's  existing  Penn-Jersey  System 
and  Algonquin's  existing  system  near 
Lambertville,  New  Jersey;  and  (3) 
transport  on  a  firm  basis  the  dekatherm 
equivalanet  of  up  to  50,873  Mcf  of  " 
natural  gas  per  day  and  such  additional 
quantities  as  mutually  agreeable  for 
Algonquin  from  the  point  of 
interconnection  of  the  proposed  NIPS 
pipeline  with  Applicant's  Tamarack- 
Peruiack  pipeline  to  Algonquin  at  the 
existing  point  of  interconnection 
between  Applicant's  Penn-Jersey 
System  and  Algonquin's  system  near 
Lambertville,  New  Jersey,  or  other  such 
point  of  delivery  ss  may  be  mutually 
agreed  to  from  time  to  time. 

Applicant  estimates  that  the  total 
capital  cost  of  the  proposed  facilities 
expansion  would  be  $87,447,000. 
Applicant  would  initially  finance  the 
cost  of  constructing  the  proposed 
facilities  through  revolving  credit 
arrangements,  short-term  loans  and 
from  funds  on  hand  with  permanent 
financing  to  be  undertalcen  as  part  of 
Applicant's  overall  long-term  financing 
programs  at  a  later  date,  it  is  submitted. 

Applicant's  arrangement  widi  NIPS 
for  "IVansportatioa  services  will  provide 
Applicant  with  access  to  substantial  gas 
soppties  remote  from  its  existing  system. 
Accordingly.  AppUcant  submits  that  it  is 
in  the  public  interest  to  permit  it  to  track 
the  transportation  cost  associated  with 
the  arrangement  and  requests  that  the 
Commission  authorize  Applicant  to 
track,  in  this  proceeding,  such 
transportation  costs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  28, 
1963.  file  with  the  Federal  Enei^ 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
38S.214  or  386.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  widi  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
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taken  but  will  not  serve  to  make  the 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

to  a  proceeding  or  to  participate  as  a 

party  in  any  hearing  therein  must  file  a 

motion  to  intervene  in  accordance  with 

the  Commission's  Rules.  All  persons  i 

who  have  heretofore  filed  need  not  file 

again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  13-15775  Filed  6-10-C3:  S:45  un] 
HLUNO  CODE  8717-01-11 


[Docket  Na  CP82-326-001) 

Texas  Eastern  Transmission  Corp.; 
Amendment 

lune  8, 1983. 

Take  notice  that  on  May  17, 1983, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521.  Houston.  Texas  77252.  filed  in 
Docket  No.  CP82-326-001  an 
amendment  to  its  application  filed  in 
Docket  No.  CP82-423-0(X)  pursuant  to 
Section  3  of  the  Natural  Gas  Act  so  as  to 
reflect  a  reduction  in  the  quantities  of 
Canadian  natural  gas  that  it  would 
purchase  fi-om  ProGas  Limited  (ProGas) 
and  import  into  the  United  States  in 
order  to  conform  the  requested 
authorization  with  the  National  Energy 
Board  of  Canada's  (NEB)  decision  of 
January  27, 1983  in  its  Omnibus  Gas 
Export  Proceeding,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  in  its 
application  it  has  requested 
authorization  to  import  from  Canada 
100,000  Mcf  of  natural  gas  per  day  and 
daily  volumes  in  excess  thereof  on  a 
best-effort  basis  purchased  from  ProGas 
commencing  on  November  1, 1982,  or  as 
soon  as  possible,  and  continuing  for  a 
period  of  up  to  20  years.  It  is  asserted 
that  under  the  NEB  decision  of  January 
27, 1983,  ProGas  has  been  authorized  to 
export  the  following  volumes  of  natural 
gas  for  sale  to  Texas  Eastern: 


5S 

Annual 

(MMcf) 

No*.  1.  1984.  to  Oct  31.  1993 

50.126 
37.596 
25,064 
11532 

18  297 

Nov.  1.  1993.  to  Oct  31.  1994 

13  721 

N0¥.  1,  1994,  to  Oct  31.  1995. 

8,146 
4  575 

No».  1.  1905.  to  Oct  31.  1996 

In  addition  to  the  primary  term  of  12 
years  the  NEB  provided  for  a  one-year 
make-up  period  fit)m  November  1, 1996, 
to  October  31, 1997,  it  is  explained. 

Texas  Eastern  states  that  it  is 
amending  its  application  to  conform 


with  NEB  decision.  Additionally,  Texas 
Eastern  requests  authorization  to  track, 
on  a  current  basis,  the  purchase  cost  of 
the  Canadian  gas  and  the  cost  of 
transporting  that  gas  from  the  point  of 
importation  to  its  pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  28, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  n-lSTTB  Piled  8-1&-83:  8:4S  am] 
BHJJNQ  COOe  8717-01-M 


[Docket  No.  CP82-503-001] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Amendment 

June  8. 1983. 

Take  notice  that  on  May  2, 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-503-001  an  amendment  to  its 
application  filed  August  20, 1982,  in 
Docket  No.  CP82-503-000  pursuant  to 
Section  7(c)  of  the  Natural  Gks  Act  so  as 
to  revise  its  request  for  authorization  to 
establish  the  Transco-Niagara  Storage 
Service  to  reflect  a  50  percent  reduction 
in  the  amount  of  the  proposed  storage 
service,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  in  its  apphcation  that 
the  "Transco-Niagara  Storage  Service 
would  provide  40,000,000  Mcf  of  top 
storage  capacity  and  up  to  600,000  Mcf 
per  day  of  withdrawal  capability  for  its 
customers. 


CuMonwr 

CiiMcMy 

Daily 
dofnand 

Oayaol 
aarvica 

20.000 
1,650,000 
3,500,000 

500,000 

8.071.000 

700,000 

6,000 

24,000 

1,000 
15.000 
50.800 

8.333 

143.467 

10.000 

100 

400 

20 

Long  Island  Lighting 

Penn  Gas  4  Water 

Philadelptva  Gas 
Worta 

110 
60 

60 

Public  S«vic«  Electric 
AQas 

56 

P\iMic  Sefvica  d  N.C... 

Sugar  HM.  Gmrgia 

Tri-Counliy  N.G> 

70 
60 
60 

ToW 

'20,700.000 

•315,500 

87 

Cuatoniar 

CapMJty 

Daiy 

timmmrtft 

ovmana 

Dayaot 

aarvica 

Algonquin  Gaa „.... 

4.200.000 

1.005.000 

24,000 

1.000,000 

41.000 

15,000 

400 

25,000 

102 
87 

Buford,  Georgia 

60 

Elizabetmotwi 

40 

•  Convana  to  20,000,000  Mcf  at  1035  Btu  par  cubic  tool 
•Converts  to  300,000,000  Mcf  at  1035  Btu  per  cubic  Hoot 

Applicant  states  that  the  new  storage 
service  is  made  possible  by  two 
separate  storage  arrangements 
Applicant  has  entered  into  with  ANR 
Storage  Company  (ANR  Storage)  in 
Michigan  and  Union  Gas  Limited  (Union 
Gas),  in  Ontario.  Each  arrangement 
would  provide  Applicant  up  to 
20,000,000  Mcf  of  top  storage  capacity 
and  up  to  300,000  Mcf  per  day  of 
withdrawal  capability,  it  is  explained. 
Applicant  indicates  that  it  would 
purchase  the  gas  to  be  placed  in  storage 
from  TransCanada  Pipelines  Limited 
(TransCanada). 

Applicant  states  in  its  amendment 
that  on  January  27, 1983,  the  National 
Energy  Board  of  Canada  (NEB)  issued 
its  omnibus  decision  concerning 
numierous  export  applications  and  that 
such  decision  authorized  the  export  of 
lesser  quantities  of  gas  than  had  been 
requested  by  TransCanada  which  had 
contracted  to  sell  gas  to  Applicant. 
Applicant  states  that  one  of  the 
consequences  of  the  NEB  decision  is  to 
reduce  by  50  percent  the  amount  of  new 
storage  service  that  Applicant  could 
render  to  its  customers,  i.e.,  a  total  of 
20,000,000  cf  of  top  storage  capacity  and 
up  to  300,000  Mcf  per  day  of  withdrawal 
capability.  Applicant  also  states  that 
ANR  Storage  and  Union  Gas  would 
each  continue  to  provide  one-half  of  the 
storage  quantities.  Applicant  further 
states  that  a  recanvassing  of  the  market 
for  such  storage  service  undertaken  in 
early  1983  reflected  a  reduction  in  the 
total  indicated  market  demand  for  such 
storage  approximately  equivalent  to  the 
reduction  in  storage  service  occasioned 
as  a  result  of  the  the  NEB  decision. 
Applicant,  therefore,  amends  its 
apphcation  to  reflect  the  50  percent 
reduction  in  the  amount  of  proposed 
storage  service. 

Applicant  also  amends  the  application 
to  reflect  a  reduction  in  the  indicated 
storage  rates  resulting  fi'om  the  current 
estimate  of  costs  and  charges.  Applicant 
states  that  indicated  rates  for  service 
under  Rate  Schedule  T-NSS  would  be 
reduced  as  a  result  of  reductions  in  the 
proposed  charges  for  upstream  storage 


UMI 
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and  transportation  services  and 
reduction  in  estimated  costs  related  to 
Applicant's  facilities.  In  that  connection, 
the  indicated  rates  for  Rate  Schedule  T- 
NSS  service  would  be  a  monthly 
demand  charge  of  $12.11  per  dt 
equivalent  of  contract  demand,  a 
monthly  capacity  charge  of  3.1  cents  per 
dt  equivalent  of  annual  capacity  and 
injection  and  vsrithdrawal  charges  of  9.0 
cents  per  dt  equivalent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  28, 
1983.  file  with  the  Federeal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-15777  Filed  5-10-83: 8:45  am] 
MLUNQ  COOE  6717-01-* 


[Docket  No.  CP81-7S-O04] 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Northern  Natural  Gas  Co.,  Division 
of  InterNortli,  Inc.;  Petition  to  Amend 

June  8, 1983. 

Take  notice  that  on  May  10, 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston.  Texas  77251.  and  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  2223  Dodge 
Street,  Omaha.  Nebraska  68102.  filed  in 
Docket  No.  CP81-75-004  a  peUtion  to 
amend  the  order  issued  September  30, 
1981,  in  Docket  No.  CP81-75-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  Petitioners  to 
delete  one  receipt  point  from  the 
existing  authorized  exchange  and  to 
substitute  other  receipt  points,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  indicate  that  they  were 
authorized  in  Docket  No.  CP81-75-000  to 
exchange  up  to  50.000  Mcf  per  day  of 


gas.  It  is  stated  that  Transco  received  up 
to  40.000  Mcf  per  day  attributable  to 
Northern's  interest  in  production  at  Ship 
Shoal  Area  Block  84,  offshore  Louisiana, 
and  up  to  10,000  Mcf  per  day 
attributable  to  Northern's  interest  in 
Eugene  Island  Area  Block  108.  offshore 
Louisiana.  In  return.  Northern  received 
up  to  50.000  Mcf  of  gas  per  day 
attributable  to  Transco's  interest  in 
Mustang  Island  Area  Blocks  757.  762 
and  763.  offshore  Texas,  it  is  stated.  It  is 
explained  that  pursuant  to  the  terms  of 
the  certificate  the  points  of  receipt 
where  Transco  receives  Northern's  gas 
are:  (1)  The  point  of  interconnection 
between  the  jointly-owned  facilities  of 
Northern.  United  Gas  Pipe  Line 
Company  (United)  and  Southern  Natural 
Gas  Company  (Southern)  originating  in 
Ship  Shoal  Block  84  and  Transco's 
Southeast  Louisiana  Gathering  System 
in  Ship  Shoal  Blocks  70  and  72.  offshore 
Louisiana,  and  (2)  the  interconnection 
between  facilities  of  Northern 
originating  in  Eugene  Island  Block  108 
and  Transco's  Southeast  Louisiana 
Gathering  System  in  or  near  Eugene 
Island  Block  116,  offshore  Louisiana. 
Petitioners  aver  that  Northern  received 
Transco's  gas  in  the  Matagorda  Island 
Area,  offshore  Texas,  at  points  of 
interconnection  between  jointly-owned 
facihties  of  Transco.  Northern,  Southern 
and  Natural  Gas  Pipeline  Company  of 
America  and  Matagorda  Island  Area 
facilities  of  Northern,  Southern  and 
Florida  Gas  Transmission  Company. 

Petitioners  further  state  that  by 
amendatory  agreement  dated  October  7, 
1982,  to  their  exchange  arrangement 
Transco  and  Northern  deleted  reference 
to  exchange  volumes  from  Eugene 
Island  Area  Block  108,  inasmuch  as  gas 
ultimately  was  never  committed  to 
Northern  from  such  source  of  supply  and 
substituted  in  lieu  thereof  volumes  from 
Brazos  Area  Block  A-47,  offshore  Texas, 
and  South  Pelto  Area  Block  18  offshore 
Louisiana.  It  is  proposed  that  'Transco's 
points  of  receipt  for  Northern's  gas  as  a 
result  of  such  deletion  and  substitution 
would  be:  (1)  The  points  in  Ship  Shoal 
Blocks  70  and  72  where  the  extension  of 
Northern,  United  and  Southern  from 
Ship  Shoal  84  connects  with  Transco's 
Southeast  Louisiana  Gathering  System, 
(2)  the  point  of  interconnection  between 
Transco's  main  line  system  and  the 
terminus  of  the  proposed  loop  expansion 
of  Transco's  Central  Texas  Gathering 
System  in  which  Northern  and  others 
own  interests.  (3)  the  point  in  Ship  Shoal 
Blocks  65  and  70  where  Jointly-owned 
facilities  of  Transco.  Northern  and 
Michigan  Wisconsin  Pipe  Line  Company 
connect  South  Pelto  18  to  Transco's 
Southeast  Louisiana  Gathering  System 


in  South  Pelto  13.  and  (4)  other  mutually 
agreeable  points.  Northern's  points  of 
receipt  from  Transco  would  remain 
unchanged,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  28. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  «vith  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  St-ISTTB  FUad  S-IO-M:  8:45  am) 
MLUNtt  COOC  •717-ei-«l 


IDocket  No*.  RM7S-S4  and  8m-26S] 

Transportation  Certificates  for  Natural 
Gas  Displacement  of  Fuel  01  and 
Panhandle  Eastern  Pipe  Line  Co^  SeK- 
Implementbig  Transactions 

June  8. 1963. 

Take  notice  that  the  following 
fransactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gat 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
infrastate  pipeline  pursuant  to  S  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  9  284.123(b)(2).  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
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petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  S  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.7(d)  of  the  Commission's  I 

Regulations.  I 

A  "E"  indicates  an  assignment  by  an 


intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  9  284.202  of  the 
Commission's  Regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
S  284.205(d)  of  the  Commission's 
Regulations. 


A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G  (HT)"  or  "G  (HS)"  indicates 
transportation,  sales  or  assigiunents  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 
Kenneth  F.  Plumb, 
Secretary. 


Dodwt  No. '  and  tninsporter/se<tar 


ST83-268 
ST83-269 
ST83-271 
ST83-J72 
ST83-273 
ST83-274 
ST83-275 
ST83-278 
ST83-277 
ST83-279 
ST83-280 
ST83-281 
STB3-282 
ST83-283 
ST83-284 
ST83-285 
ST83-286 
ST83-287 
ST83-288 
ST83-289 
ST83-290 
ST83-291 
ST83-292 
ST8»-293 
ST83-294 
ST83-295 
ST83-296 
ST83-29e 
ST83-299 
ST83-300 
ST83-301 
ST83-302 
ST83-303 
STB3-304 
ST83-305 
ST83-306 
STW-307 
ST83-30e 
STS3-309 


Panhandia  EaMam  Pipe  Una  Co 

Tmnklina  Gas  Co 

Transcontnantal  Gaa  Pipa  Lma  Corp.. 

Delhi  Gaa  f>^>^)^n^  Corp 

Delhi  Gaa  Pipalina  Corp „ 

Mictigan  ConaoMaiad  Gaa  Co 

TnaiMna  Gaa  Co 

TranaeorWinantai  Gaa  Pipe  Una  Corp.. 
Natural  Gas  Pipelma  Co  ct  Amanca... 
Transcontnenal  Gas  Pipa  Una  Corp.. 
Nonham  Natural  Gas  Co 


Nonham  Natural  Gas  Co.. 


Nonham  Natural  Gas  Co.. 
Cabot  Corp.. 


Canyon  Creak  Comprassion  Co- 

Hydrocartxjn.  Ltd 

Trunklme  Gaa  Co 


Panhandto  Eastern  Pipa  Una  Co 

Natural  Gas  Pipakna  Co  o«  Amanca... 
Traracontmental  Gaa  Pipe  Una  Corp.. 

Tennessee  Gas  Pipalina  Co 

Ouvira  Gas  Co „ 

Tans  Eastern  Transmissian  Corp.. 

Houston  Pipe  Une  Co 

Houston  Pipe  Une  Co 

Nontwxest  Pipelioe  Corp 

Tennessee  Gas  P^alina  Co 

Houston  Pipe  Une  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Tenrtessae  Gaa  Pipelna  Co 

Tenneseee  Gas  Pipalina  Co 

Tenrwssee  Gas  Pipeline  Co 

Tnjnkline  Gas  Co „..., 


Panhandle  EasteiTi  Pipe  Une  Co.. 


Natural  Gas  Pipeline  Co.  o»  America.. 

Waslam  Stope  Gas  Co 

Valero  Transmasion  Co 

Tarmessae  Gas  Pipeline  Co _.... 


Recipient 


Ciailie^iioble  Countiea  Gas  DMrici.. 

Ci^  Natural  Qaa  Co. -. 

nrn  liananniMi,  inc...«.~...- ..» 

Catun  Natural  Q«s  Co.. 

Ftorlda  Gas  Transmiaslon  Co 

Battle  Creek  Gas  Co 

Panhandto  Eastern  Pipe  Una  Co.. 

Northern  Natural  Gas  Co..„ 

Southern  Natural  Gas  Co 

Esperanza  Tranameaion  Co... 

Delhi  Qaa  Pipeline  Corp 

mtralsgi  Qaa  Co 

Caiun  Natural  Gaa  Co.. 


Connecticut  Natural  Gas  Corp 

Terwieesae  Gas  Pipeline  Co 

Texas  Eastern  Transmission  Corp.. 

Southern  Natural  Gas  Co 

UnMsd  Gas  Pipe  Lme  Co . 


Tennessee  Gas  Pipeline  Co 

Valero  Tranamsaion  Co _ 

Connecticut  Natural  Gas  Corp . 

Tranacontinantal  Gas  Pipe  Una  Corp .. 

Cokjmbia  GM  TransmaasKm  Co 

United  Gas  Pipe  Une  Co 

Fhxida  Gas  Transmiaslon  Co 

Mountain  Fuel  Reaoivoas  Inc 


Trtnscontinantal  Gaa  Pipe  Una  Corp 

Natural  Gas  Pipeline  Co.  o(  America.. 

Southern  Natural  Gas  Co 

Florida  Gaa  Tranamiaaion  Co 

Houston  Pipe  Ur>e  Co _ 

Tranacontinantal  Gas  Pipe  Une  Corp 

Natural  Gas  Pipeline  Co.  o(  America. 

Houston  Pipe  Uria  Co _ 

Battle  Creek  Gas  Co 

Tenneseee  Qaa  Plpafcie  Co 

Mountain  Fuel  Resourcea  Inc 


Texas  Eastern  Transmission  Corp. 
Northern  Naturtf  Gas  Co 


.  ?5!  C2IS5,f^£i!SL*r'*  *^."?  <»****^  •  *t«n«n«lwn  ol  wtwther  the  Wings  comply  with  Ihe  Commiasion's  Regulations. 
TheinfrMiate  ^N>e»™»  I"  »ouj)ht  Commission  spproval  of  its  transportation  rate  pursuant  to  Sectton  284.123(BK2)  oTSe  Conn 
I  deemed  lav  and  equitable  if  the  Commisswn  does  not  take  action  by  the  date  indicatsd 


Date 


3/1/83 

3/1/83 

3/1/83 

3/2/83 

3/1/83 

3/3/83 

3/3/83 

3/7/83 

3/7/83 

3/7/83 

3/10/83 

V10/83 

3/11/63 

3/11/83 

3/14/83 

3/14/83 

3/14/83 

3/14/83 

3/1S/83 

3/15/83 

3/15/83 

3/14/83 

3/18/83 

3/18/83 

3/18/83 

3/21/83 

3/21/83 

3/18/83 

3/24/83 

3/24/83 

3/24/83 

3/25/83 

3/25/63 

3/28/63 

3/28/83 

3/28/63 

3/29/83 

3/29/83 

3/30/63 


Part  284 


B 

B 

B „.., 

C 

D 

Q(HS). 

Q 

G __. 

Q 

B 

B 

B 

B 


Q(HS). 

G 

C. „. 

G 

Q 

G 

B 

B 

C 

Q 

C. „. 

C 

Q _. 

Q 

C ., 

6 

Q 

B 


Q 

Q 

B 

B 

Q 

Q(HT) 

C 

Q 


Expira- 
tion 


8/8/63 


8/11/83 


Transporta- 
tion-rate ((/ 
MMBTU) 


8160 


38.80 


Commission's  Regulationa  (18  CFR  2S4.123(B)(2)).  Such  rates 


(PR  Doc  83-15784  Filed  ft-10-83:  8:45  am| 
BtLLMO  COOe  t717-01-M 


[Docket  No.  ST81-222-0021 

Valero  Transmission  Co..;  Extension 
Reports 

June  8. 1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 


Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

'The  table  below  Usts  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  Hied;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  A 
letter  "C"  indicates  transportation  by  an 


intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
June  30, 1983  file  with  the  Federal 
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Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 


All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kannetli  F.  Plumb, 
Secretary. 


Dockal  No.  and  trantportar/Mllar 


ST81-222-002    Vatofo  Transnussioo  Co..  P.O.  Box  SOO,  Swi  Antonio,  TX  78292   

ST81-224-001  •    Vilero  Tr»n»mis»ion  Co..  P.O.  Box  500.  Swi  Antonio,  TX  7S292 

ST81-289-001    SaaguN  Pipetm*  Co»p.,  1 100  Louitiwiu  Houston.  TX  77002..„ „ . 

ST81 -376-001     TennessM  Ga*  PIpelin*  Co.,  P.O.  Box  2511,  Houston.  TX  77001 

ST81-377-00.1    Consumers  Poww  Co..  212  Wast  IMicNgan  Ava.,  Jackson,  m  48201 

ST81-395-001    Michigwi  Gas  Storaga  Co.,  212  Waai  Michigan  Ava.,  Jacttson,  Ml  49201.. 

ST81 -400-001    OaM  Gas  Pipaiina  Coip.,  Fidality  Union  Towar.  DaHas.  TX  75201 

ST81-401-001    Dalhi  Gas  PIpalina  Co«p.,  Fidality  Union  To«»ar,  DaHas.  TX  75201 

STBI -410-001  ■    Taxas  Eastam  Transniission  Coip..  P.O.  Box  2521.  Houstoa  TX  77252.. 
ST81-41 1-001  ■    Taxas  Eastam  Transmission  Corp.,  P.O  Box  2521,  Houston  TX  77252 
ST81-416-001    Panhandte  Easiem  Pipe  Una  Co.,  P.O.  Box  1642.  Houston.  TX  77001 


Taxas  Eastam  Transniaaion  Corp.. 

B  Paao  Natural  Gas  Co „ 

UnHad  Gas  Pipa  Una  Co . 


Columbia  Gaa  Tranamiaaion  Coip... 

Ca|un  Nalur«  Gas  Ca 

Conaumars  Pomrar  Co.. 
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Office  of  Fossil  Energy 

Advisory  Committee  on  Federal 
Assistance  for  Alternative  Fuel 
Demonstration  Facilities;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Uw  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  Advisory  Committee  on 
Federal  Assistance  for  Alternative  Fuel 
Demonstration  Facilities. 

Date  and  time:  Tuesday,  June,  28, 
1983—2:30  p.m.  to  5:30  p.m. 

Place:  Ramada  Inn,  718  Horizon  Drive, 
Grand  Junction,  Colorado  81501. 

Contact:  Patricia  Dickinson,  Office  of 
Oil,  Gas,  Shale  and  Coal  Liquids,  U.S. 
Department  of  Energy,  Germantown, 
Maryland  20545,  Room  D-119,  Mail  Stop 
D-107,  Telephone:  (301)  353-2700. 

Purpose:  "To  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  the  development  of 
alternative  fuels. 
Tentative  Agenda: 

•  Welcome 

•  Great  Plains  Coal  Gasification  Project 
(GPCGP)  Status  Review  Presentation 

•  Union  Oil  Shale  Project  Discussion 

•  Advisory  Committee  Deliberations 


•  Public  Commentary  and  Discussion 
(10  minute  rule) 

•  Closing  Remarks. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Mr.  Keith  N.  Frye  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  IB- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  between  8:30  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  federal  holidays. 

Issued  at  Washington,  D.C.  on  June  7, 1983. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  8»-lSe84  Filed  6-10-83:  8:45  am] 
BILUNQ  CODE  64MMI1-M 


ENVIRONMENTAL  PROTECTKMi 
AGENCY 

(OPRM-^L  2380-41 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


;  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATKM  CONTACT: 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (1^-223);  U.S.  Environmental 
Protection  Agency  401  M  Street  S.W.; 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATKMI: 
Hazardous  Waste  Programs 

•  Title:  Hazardous-Waste-Used-as- 
Fuel/Used  Oil  (EPA  ID  1042). 

Abstract:  EPA  proposes  to  survey 
those  segments  of  industry  handling 
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used  oil  and  hazardous  wastes  that  are 
used  as  fuel.  The  Agency  will  use  this 
information  on  waste  types,  quantities, 
technologies,  and  economics  as  a  basis 
for  formulating  regulations  and 
conducting  regulatory  impact  analyses. 

Respondents:  Several  segments  of 
industry,  from  generation  of  hazardous 
waste  through  processing  and  I 

distribution,  to  end  use.  I 

•  Title:  Hazardous-Waste-Used-as- 
Fuel/Used  Oil  Telephone  i 
Prequalification  (EPA  ID  1043).              | 

Abstract:  EPA  proposes  to  conduct  a 
telephone  survey  to  verify  its  list  of 
firms  collecting,  processing,  or 
distributing  used  oil  or  hazardous  waste 
used  as  fuel.  This  information  will 
enable  the  Agency  to  reduce  the 
reporting  burden  on  facilities  outside  the 
scope  of  an  associated  study. 

Respondents:  Several  segments  of 
industry,  from  generation  of  hazardous 
waste  through  processing  and 
distribution,  to  end  use. 

•  Title:  Small  Quantity  Generator 
Survey  Pretest  (EPA  ID  1044). 

Abstract:  EPA  proposes  to  conduct  a 
pretest  of  a  survey  of  small  quantity 
generators  of  hazardous  waste.  This 
survey  is  part  of  the  development  of  the 
regulatory  impact  analysis. 

Respondents:  Hazardous  waste 
generators. 

Air  Programs 

•  Title:  NSPS  for  the  Metallic 
Minerals  Processing  Industry  (EPA  ID 
0982). 

Abstract:  Each  plant  subject  to  the 
New  Source  Performance  Standards 
(NSPS)  must  maintain  records  to 
demonstrate  performance  of  its 
continuous  emission  reduction  system. 
These  records  and  reports  will  enable 
EPA  to  determine  compliance  and  to 
establish  what  new  sources  are  subject 
to  the  NSPS. 

Respondents:  Owners/operators  of 
plants  processing  metallic  minerals. 

•  Title:  Verification  of  Test 
Paramenters  and  Parts  List  (EPA  ID 
0167). 

Abstract:  These  forms  give  motor 
vehicle  manufacturers  the  opportunity  to 
review,  prior  to  testing,  the  parameters 
and  part  numbers  EPA  will  use  for 
emissions  testing.  The  Agency  will  use 
this  information  to  modify  test 
procedures  and  to  verify  the  use  of 
correct  parts. 

Respondents:  Manufacturers  of  motof 
vehicles. 

Water  Programs 

Title:  Survey  of  Pesticide 
Formulating/Packaging  Industry  (EPA 
ID  1028). 

Abstract:  EPA  is  surveying  the 
industry  to  obtain  technical  information 


on  product  types,  production  processes, 
wastewater  characteristics  and 
treatment  technologies,  water  usage, 
and  costs.  The  Agency  will  use  the 
information  to  develop  effluent 
limitation  regulations  under  40  CFR  Part 
455. 

Respondents:  Pesticide  formulating 
and  packaging  businesses. 

Agency  Forms  Cleared  By  OMB 
Between  May  20  and  26, 1983 

EPA  ID  0222,  Investigations  into 
Possible  Noncompliance  of  Motor 
Vehicles  with  Federal  Emission 
Standards,  was  cleared  on  May  26 
(OMB  #2000-0038). 

EPA  ID  1035,  Survey  of  Small 
Businesses  to  Determine  Regulatory 
Compliance  Problems,  was  cleared  on 
May  24  (OMB  #2010-0006). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223). 
401  M  Street,  S.W.,  Washington,  D.C. 
20460:  and 

Anita  Ducca,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  N.W..  Washington. 
D.C.  20503. 

Dated:  June  6, 1983. 
John  Warren. 
Acting  Chief,  Statistical  Policy  Staff. 

|FR  Doc,  B3-1S583  Filed  8-10-83:  8:45  amj 

MLUNG  cooe  tseo-so-M 
IW-1-FRL  2380-7] 

Petitions  Requesting  Sole  Source 
Aquifer  Designation;  Request  for 
Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  of  petitions, 
public  comments  requested. 

summary:  The  Nantucket  Planning  and 
Economic  Development  Commission 
jointly  with  the  Wannacomet  Water 
Company  (hereinafter,  the  Nantucket 
joint  petitioners)  and  the  Town  of  New 
Shoreham,  Rhode  Island,  have 
submitted  petitions  under  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300  f,  300  h-3(e).  Pub.  L.  93- 
523)  requesting  the  U.S.  Enivronmental 
Protection  Agency  to  designate  the 
aquifers  underlying  Nantucket  Island 
and  Block  Island,  respectively,  as  the 
sole  or  principal  drinking  water  sources 
for  each  area.  If  EPA  so  designates  the 
aquifers,  no  commitment  for  Federal 
financial  assistance  may  be  entered  into 
for  any  project  which  EPA  determines 


may  contaminate  the  aquifers  through  a 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health.  EPA 
is  hereby  inviting  public  comment  on  the 
requested  designations. 
DATES:  Comments  on  the  requested 
designations  must  be  received  on  or 
before  July  13, 1983.  If  sufficient  public 
interest  is  expressed,  a  public  hearing 
may  be  scheduled  for  either  or  both  of 
the  requested  designations.  The 
Regional  Administrator  will  give 
widespread  notice  of  such  a  hearing. 

ADDRESSES:  Written  comments  should 
be  sent  to  Charles  D.  Larson,  Acting 
Chief,  Water  Supply  Branch,  U.S.  EPA, 
Region  1,  John  F.  Kennedy  Federal 
Building,  Boston,  Massachusetts  02203, 
telephone  (617)  223-6688. 

Background  information  on  the 
requested  designations  will  be  avialable 
for  inspection  by  the  public  at  the  EPA 
Region  1  Library,  Room  2100  B,  John  F. 
Kennedy  Federal  Building,  Boston,  MA 
02203,  telephone  (617)  223-5791  and  at 
the  following  locations: 

For  Nantucket:  Nantucket  Planning 
and  Economic  Development 
Commission,  Coffin  School,  Winter 
Street,  Nantucket,  Massachusetts  02554, 
TEL:  (617)  228-9625;  and 

For  Block  Island:  New  Shoreham 
Town  Hall.  01d»Town  Road,  Block 
Island,  Rhode  Island  02807,  TEL:  (401) 
466-2409. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  J.  Koorse  (telephone  (617)  223- 
6688). 

SUPPLEMENTARY  INFORMATION:  On 

December  2, 1982,  EPA  Region  1 
received  the  following  petition  jointly 
from  the  Nantucket  Planning  and 
Economic  Development  Commission 
and  the  Wannacomet  Water  Company. 

Petition  To  the  U.S.  Environmental  Protection 
Agency  for  the  Sole  Source  Aquifer 
Designation  of  the  Nantucket  Island  Aquifer 

Pursuant  to  Section  1424(e)  of  the  Safe 
Drinking  Water  Act  we  hereby  petition  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  to  designate  the  Nantucket 
Island  Aquifer  as  the  sole  source  of  drinking 
water  for  the  Nantucket  Island.  Our  interest 
in  having  EPA  designate  the  Nantucket  Island 
Aquifer  as  a  sole  source  aquifer  is  to  provide 
the  maximum  assurance  that  Federal 
financially  assisted  projects  will  not  have 
any  adverse  impact  on  the  only  water  supply 
source  available  to  the  residents  of,  and 
visitors  to,  Nantucket  Island.  It  is  essential 
that  housing  projects,  wasterwater  treatment 
and  collection  systems,  other  solid  and  liquid 
waste  disposal  systems,  highway,  and  other 
projects  be  reviewed  prior  to  contruction  to 
assure  that  they  will  not  have  an  adverse 
impact  on  the  Nantucket  Island  Aquifer.  The 
Nantucket  Island  Aquifer  is  the  sole  source  of 
drinking  water  to  Nantucket  Island.  Since 
groundwater  contamination  can  be  difficult 
or  impossible  to  reverse,  and  since  this 


aquifer  is  relied  on  totally  for  drinking  water 
purposes  by  the  general  population, 
contamination  of  the  aquifer  would  pose  a 
significant  hazard  to  public  health.  No 
alternative  sources  of  water  exist  All 
information  pertinent  to  the  designation, 
described  briefly  below,  is  contained  in  the 
United  States  Geological  Survey  Report 
Water  Resources  of  Nantucket  Island. 
Massachusetts,  by  Eugene  H.  Walker,  1980. 
Sheet  1  of  2  in  the  Report  contains 
geographical  and  hydrdogical  maps,  as  well 
as  narrative  descriptions. 

Nantucket  Island  Aquifer  and  its  Location: 
The  fresh  ground  water  in  the  porous 
deposits  of  Nantucket  forms  a  lens-shaped 
body  that  is  about  500  feet  thick  at  the  center 
of  the  island  and  thins  toward  the  shores  to 
wedge  out  a  short  distance  offshore.  This  lens 
of  freshwater  floats  upon  underlying 
saltwater  because  freshwater  is  about  one 
fortieth  less  dense  than  seawater.  The 
freshwater  lens  is  bounded  by  the  water 
table  on  top  and  brackish  water  below. 

Nantucket  Island  Location  and  Population: 
The  Island  of  Nantucket,  the  largest  (49  mi*) 
of  the  group  of  islands  that  forms  the  county 
and  town  of  Nantucket,  lies  25  miles  south  of 
Cape  Cod  and  15  miles  east  of  Martha's 
Vineyard.  Nantucket  is  about  12  miles  long 
from  east  to  west,  and  4  miles  wide  from 
north  to  south.  The  economy  of  the  island  is 
based  largely  on  summer  resort  trade.  In 
1980.  the  year-round  population  was  T,000  but 
it  is  estimated  that  27.000  people  were  on  the 
island  during  the  height  of  the  summer 
season. 

Recharge  Zone  and  Sources  of  Rechat^: 
The  source  of  freshwater  to  Nantucket  is 
precipitation  as  rain  and  snow.  Average 
annual  precipitation  reported  by  the  National 
Weather  Service  was  43.7  inches  during  1941- 
70.  On  the  average  24.6  inches  is  returned  to 
the  atmosphere  by  evaporation  and 
transpiration  by  jriants.  The  soils  of 
Nantucket  are  prevailingly  sandy,  and  water 
from  rain  and  snowmelt  sinks  into  the  ground 
readily;  therefore,  overland  runoff  component 
is  relatively  small  A  ground  water  recharge 
of  18.1  in/yr  is  estimated  by  subtracting  from 
precipitation  the  sum  of  discharge  by 
evapotranspiration  and  streamflow.  The 
ground  water  is  dischai;ged  to  the  ocean,  to 
marshes,  and  to  streams  and  by  pumpage  for 
public  water  supply. 

Public  Water  Systems  Utilizing  the 
Aquifer  The  Wannacomet  Water  Company 
supplies  ground  water  to  the  village  around 
Nantucket  Harbor.  Pumpage  over  the  3  years 
(1978-81)  has  been  about  185  Mgal/yr,  " 
supplying  2.300  services.  The  Siasconsef 
water  system  supplies  ground  water  to  this 
small  summer  colony  on  the  east  shore  of 
Nantucket  Island.  Pumpage  was  36  M^a^  in 
1976.  Annual  pumpage  has  not  changed  much 
over  the  last  20  years  because  few  new 
residences  have  been  built  in  the  service 
area. 

This  petition  provides  EPA  with  sufricient 
information  to  make  a  determination  that  the 
Nantucket  Island  Aquifer  is  the  sole  source  of 
drinking  water  for  the  population  of 
Nantucket  island. 

Submitted  by:  David  D.  Worth 
(Wannacomet  Water  Conipanyl 
Dated:  December  1, 1982. 
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On  February  18. 1983.  EPA  Region  I 
received  the  following  petition  from  the 
New  Shoreham,  Rhode  Island.  Town 
Council. 

Bkx:k  Island  is  located  14  miles  at  sea  off 
the  coast  of  Rhode  Island.  The  Island  is  7 
miles  long  and  about  2Vi  miles  wride,  at  its 
widest  point.  Our  water  supply  comes  from 
rain  water.  If  one  could  imagine  the  Island 
being  shaped  like  a  saucer  and  ground  watn 
in  the  bottom,  that  is  what  the  ground  water 
area  would  look  like.  If  the  ground  water  is 
ever  contaminated,  it  will  stay  that  way.  for 
we  have  no  running  streams  or  rivers  with 
which  to  refresh  or  cleanse  it. 

The  Town  Council  is  concerned  (see 
enclosed  clipping)  because  the  Island  had  no 
designation  and  because  public  drinking 
water  quality  has  deteriorated  to  the  point 
where  it  is  no  longer  potable.  The  Water 
Company  is  privately  owned  and  due  to 
economic  factors  cannot  afford  to  initiate 
needed  improvements.  A  map  showing  Fresh 
Pond  and  Sands  Pond  is  enclosed.  These 
locations  are  of  prime  concern  because  they 
are  areas  nearby  the  water  supply  used  by 
the  Water  Company. 

Winter  population  of  Block  Island  is 
approximately  SSa  but  in  summer  it  swells 
from  8.000  to  12.000  depending  on  weekdays 
or  weekends.  Block  Island  has  a  tourist  based 
economy  and  needs  safe,  potable  water  for 
public  consumption.  Development  of  the  area 
where  the  aquifer  is  located  is  a  source  of 
worry.  If  this  could  be  designated  as  a  sole 
source  aquifer,  it  may  give  the  Town  leverage 
in  stopping  over-development  of  a  critical 
area.  At  the  present  time,  the  Water 
Company  serves  approximately  thirty  to 
thirty-five  families. 

Attest:  Edith  Littlefield  Blane.  CM.C.. 
Town  CTerk.  New  Shoreham.  Rhode  Island. 

Dated  February  15. 1983. 

The  two  petitions  were  accompanied 

by  Bupporting  technical  data  developed 
by  the  United  States  Geological  Survey 
(Water  Resources  of  Nantucket  Island, 
by  Eugene  H.  Walker,  1980.  and  Ground 
Water  Resources  of  Block  Island,  Rhode 
Island,  by  Arnold  J.  Hansen.  Jr.  and 
George  R.  Schiner.  1964).  The  reports 
indicate  that  the  aquifers  underlying 
Nantucket  and  Block  Island  are  sources 
of  drinking  water  for  permanent  and 
summer  residents;  that  they  supply 
water  to  both  public  and  private  wells; 
and  that  they  are  composed  of  highly 
permeable,  unconsolidated  materials 
and  are  vulnerable  to  contamination 
through  infiltration. 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act  states: 

If  the  Administrator  determines,  on  his  own 
initiative  or  upon  petition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal  drinking 
water  source  for  the  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish 
notice  of  that  determination  in  the  Federal 
Register.  After  the  publication  of  any  such 
notioe,  ao  commitment  for  Federal  financial 
assistance  (through  a  grant,  contract  loan 


guarantee,  or  otherwise]  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 

significant  hazard  to  public  health,  but  a 
commitment  may,  if  authorized  under  another 
provision  of  law,  be  entered  into  to  plan  or 
design  the  project  to  assure  that  it  will  not  so 
contaminate  the  aquifer. 

EPA  intends  to  decide  whether  to 
make  the  requested  designations  at  the 
earliest  time  consistent  with  a  complete 
review  of  the  relevant  data  and 
information  and  a  full  opportunity  for 
public  participation.  In  this  regard,  the 
Agency  is  developing  full  factual 
records  and  solicits  comments,  data, 
and  references  to  sources  of  information 
relevant  to  the  determinations. 

In  particular,  information  is  sought 
concerning:  (a)  The  geographical 
boundaries,  hydrogeology,  and  other 
characteristics  of  the  aquifers  and  their 
recharge  zones,  (b)  the  area  or  areas 
dependent  upon  the  aquifers  for 
drinking  water,  (c)  the  significance  of 
current  or  anticipated  threats  to  public 
health  that  might  result  from 
contamination  of  the  aquifers,  (d)  the 
prospects  that  such  contamination  will 
occur  as  the  result  of  current  activities 
or  events  that  are  anticipated,  (e)  the 
significance  of  current  or  anticipated 
projects  receiving  Federal  financial 
assistance  that  may  result  in 
contamination  of  the  aquifers  and  (f) 
any  other  relevant  information. 
For  purposes  of  the  requested 
designatioBs,  this  Nantndcet  Aquifer  and 
the  Block  Island  Aquifer  are  considered 
to  be  single  continuous  aquifers  with  the 
Atlantic  Ocean  forming  the  lateral 
boimdaries  of  each  aquifer.  Similarly, 
the  rediarge  zone  for  each  aquifer  will 
be  regarded  as  coterminus  with  the 
lateral  boundaries  of  the  aquifers  unless, 
for  a  specific  location,  a  technical 
analysis  indicates  otherwise. 
Regulatory  Flexibility  Act 
Compliance:  The  Regulatory  Flexibility 
Act  (5  U.S.C  801-612,  Pub.  L  96-534)  is 
intended  to  ensure  that  Federal  agencies 
analyze  the  effect  of  regulatory 
requirements  on  small  businesses,  small 
governmental  jurisdictions,  and  small 
organizations  (collectively  referred  to  as 
"small  entities").  The  law  requires  that 
with  certain  exceptions,  each  proposed 
or  flnal  regulation  be  accompanied  by  a 
regulatory  flexibility  analysis  or  by  a 
certiHcatioa  that  no  such  analysis  is 
necessary  because  the  regulation  will 
not  have  a  "signiflcant  economic  impact 
on  a  substantial  number  of  small 
entities."  EPA  will  address  the 
Regulatory  Flexibility  Act  requirements 
when  a  fmal  decision  on  the  requested 
sole  source  aquifer  designations  is 
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published  in  the  Federal  Register. 
Comments  related  to  impacts  that  a  sole 
source  aquifer  designation  may  have  on 
small  entities  are  hereby  solicited. 

Dated:  May  24. 1983. 

Paul  G.  Keough, 

Acting  Regional  Administrator. 

|FK  Doc.  83-15738  Filed  6-10-83;  8:45  amj 
BHJJNG  COOE  eSCO-SO-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Telecommunications  Industry 
Advisory  Group  Expense  Accounts 
SutKommittee;  Meeting 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  date 
and  location  changes  of  the 
Telecommunications  Industry  Advisory 
Group's  (TIAG)  Expense  Accounts 
Subcommittee's  June  29-30, 1983, 
meeting.  The  meeting  was  originally 
scheduled  for  )une  29-30, 1983.  at  the 
offices  of  the  Federal  Communications 
Commission,  2025  M  Street,  NW., 
Washington,  D.C.  The  new  dates  and 
locations  are:  T 

Wednesday,  Thursday  and  Friday,  June 
29-30,  and  July  1, 1983 


June  29 — Southern  Pacific 
Communications  Company,  1340  Old 
Bayshore  Highway,  Executive 
Conference  Room,  Burlingame, 
California 

June  30  and  July  1— Hyatt  Burlingame, 
1333  Old  Bayshore  Highway,  Marquee 
D  Room,  Burlingame,  California. 

The  meeting  will  begin  at  9:00  a.m.  on 
June  29  and  will  be  open  to  the  public. 
There  have  been  no  changes  to  the 
agenda.  | 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  at  the  meeting  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Howes  (212/393- 
4029)  at  least  five  days  prior  to  the 
meeting  date. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  83-15697  Filed  6-10-83:  8:45  un| 
MUMO  CODE  (Tia-OI-ll 


UMI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-«84-OR] 

Illinois;  Notice  of  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Illinois  (FEMA- 
684-DR).  dated  June  6. 1983.  and  related 
determinations. 
date:  June  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472;  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION: 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
of  June  6, 1983,  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended 
(42  U.S.C.  5121  et  aeq.,  Pub.  L  93-288)  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Illinois,  resulting 
from  severe  storms,  tomadoes  and  flooding 
beginning  on  March  28, 1983,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L.  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Illinois. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  Rnd  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Mangement 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Robert  E.  Connor  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster: 

I  do  heret)y  determine  the  following 
areas  of  the  State  of  Illinois  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 


Alexander.  Calhoun,  Franklin,  Greene, 
Jackson,  Jersey,  Macoupin,  Monroe,  Pulaski, 
Randolph  and  White  Counties  for  Public 
Assistance. 

Chaokia  Village  in  St.  Clair  County  and 
Granite  City  in  Madison  County  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance] 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  83-15742  Filed  0-10-83: 8:45  am] 
MLUNO  COOC  STIS-Oa-M 


[FEMA-683-OR] 

Mississippi;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  (FEMA-683-DR).  dated 
June  1. 1983,  and  related  determinations. 

dated:  June  6. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472;  (202)  287-0501. 

SUPPLEMENTARY  INFORMATION:  . 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Mississippi  dated  June  1. 1983. 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  1, 1983: 

Warren  County  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance] 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Porgrams  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  83-15743  Filed  6-10-83;  8:45  am] 
BILUNO  COOE  (riMa-M 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
LIcenea  No.  639] 

Robert  L  Keller;  Order  of  Revocation 

On  May  31, 1983,  Robert  L.  Keller. 
8685  N.W.  53  Terrace.  Augusta  Bldg.. 
Suite  100.  Miami.  FL  33166  surrendered 
his  h^dependent  Ocean  Freight 
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Forwarder  License  No.  639  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised),  S  10.01(e)  dated  November  12. 
1981; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  639 
issued  to  Robert  L.  Keller  be  revoked 
effective  May  31. 1983,  without  prejudice 
to  reappiication  for  a  license  in  the 
future. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Robert  L 
Keller. 
Albert  J.  Klingel.  Jr.. 

Director,  Bureau  of  Certification  and 
Licensing. 

[V9.  Doc.  R3-157S2  Piled  fr-10-83:  •.■4S  «in| 
MUMQ  CODE  (TM-OI-M 


Independent  Ocean  Freight  Rnwarder 
Ucenee;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Commission, 
Washington.  D.C.  20573. 

Kaj  V.  Jensen  d.b.a.  Jensen  Shipping 
Company.  2251  Highland  Avenue. 
Birmingham.  AL  35205 
G  &  J  international  Corporation.  5109  S.W. 

5th  Street.  Miami,  FL  33134 
Officers: 
Gladys  Medina.  Prendent/Director 
Felix  Mendez.  Vice  President;  Director 
Ruth  Malinowski,  Secretary/Treasurer 
Miyong  Stefans.  141  West  Newell  Avenue. 

Rutherford,  NJ  07070 
Edwin  A.  Stebbins  d.b.a.  Edwin  A.  Stebbins 
&  Company.  2301 14th  Street.  Suite  5ia 
Guifport  MS  38501 
tlated:  June  8, 1983. 
By  the  Federal  Maritime  Commiation. 
Francis  C  Hmwy. 
Secntary. 

(ra  Doc.  83-15751  Filed  »-10-83;  8:45  unj 
BNXINQ  COOC  STSO-OI-M 


Notice  of  Agreement  Fiied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  fded  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918,  as 
amended  (39  Stat.  733,  75  StaL  783.  46 
U.S.C.  814). 


Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
section  522.7  of  Title  48  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  fihng  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
dociunent  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.  10044-8 
Title:  Compania  Peruana  de  Vapores/ 
Lykes  Pooling-Equal  Access  Agreement 

Parties:  Compania  Peruana  de 
Vapores  Lykes  Bros.  Steamship  Co.,  Inc. 

Synopsis:  Amendment  No.  10044-9 
will  provide  an  extension  of  three  (3) 
calendar  months  for  the  parties  to 
continue  negotiations  disrupted  by 
unforeseen  turmoil  in  Peru. 

Filing  agent  Mr.  Raymond  J.  Finnan, 
Lykes  Bros.  Steamship  Co,  Inc..  300 
Poydras  Street,  New  Orleans.  Louisiana 
70130. 

Dated:  June  B,  1983. 

By  Order  of  the  Federal  Maritime 
Commission. 
Fnnds  C  Humey, 
Secretary. 

|FS  Doc.  SS-ISTOO  Filed  «-l(MJ:  8:45  ajn.] 
MLLWa  COM  STSIMII-M 


FEDERAL  RESERVE  SYSTEIN 

Acquisition  of  Banit  Shares  l>y  Banic 
Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  die  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a){3])  to  acquire  voting  shares  or 
asets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  United  Banks  of  Colorado,  Inc.. 
Denver,  Colorado;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  United 
Bank  of  Academy  Place.  N.A.,  Colorado 
Springs,  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  June  27, 1983. 

B.  Board  of  Governors  of  the  Fedwal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Metro  Bank  Corp..  Denver. 
Colorado;  to  acquire  99  percent  of  the 
voting  shares  or  assets  of  Metro 
National  Bank— Tech  Center,  Denver, 
Colorado.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  July  7, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  7. 1983. 

William  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc  IS-uaae  FSml  S-W-M:  ■«  ami 


FEDERAL  TRADE  COAIMISSION 

Procurement  Activities;  Inf  onnation 
Coiiection  Requirement 

AQENCV:  Federal  Trade  Commission. 
action:  Application  to  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  for  clearance  of  the 
Commission's  procurement  activities. 

summary:  Under  the  code  of  Federal 
Regulations  (Title  41— Public  Contracts 
and  Property  Management),  the  FTC  is 
required  to  solicit  information  from  the 
private  business  community  regarding 
proposed  contractural  requirements.  The 
information  is  supplied  in  response  to 
Invitations  for  Bids,  Request  for 
Proposals,  and  Requests  for  Quotations. 
The  responses  generally  include  pricing 
and  technical  approach  plans  and 
information  regarding  the  offeror's 
previous  experience  and  related 
business  data  addressing  their  ability  to 
perform  the  proposed  work.  The 
Commission  is  seeking  OMB  clearance 
for  the  information  collection  requests 
required  in  the  procurement  of 
necessary  goods  and  services. 
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DATES:  Comments  on  this  application 
must  be  submitted  on  or  before  July  13, 
1983. 

ADDRESS:  Send  comments  to  Ms.  Nell 
Minow,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New        I 
Executive  Office  Building,  Room  3001, 
Washington,  D.C.  20503.  Copies  of  this 
application  may  be  obtained  from: 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission, 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  S.  Walton,  III,  Office  of 
Procurement  and  Contracts,  Federal 
Trade  Commission,  Washington,  D,C. 
20580;  (202)  376-7916. 

Dated:  June  6, 1983. 
John  H.  Carley. 
General  Counsel. 

|FR  Doc.  83-15818  Filed  0-10-83: 8:45  am) 
BtLUNO  COOe  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Aicohol,  Drug  Abuse,  and  Mental 
Health  Administratloln 


Drug  Abuse  Clinical,  Behavioral  aad 
Psychosocial  Research  Review 
Committee;  Reestablishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (5 
U.S.C.  Appendix  I),  the  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administration  announces  approval  and 
certification  by  the  Secretary  of  Health 
and  Human  Services,  with  the 
concurrence  of  the  General  Services 
Administration  Committee  Management 
Secretariat,  of  the  following  advisory 
committee: 

Designation:  Drug  Abuse  Clinical, 
Behavioral  and  Psychosocial  Research 
Review  Committee  restructured  as  the 
Drug  Abuse  Clinical  and  Behavioral 
Research  Review  Committee 

Purpose:  The  Committee  shall  advise 
the  Secretary  and  the  Director,  National 
Institute  on  Drug  Abuse,  on  the 
scientific  and  technical  merit  of 
applications  for  research  grants, 
cooperative  agreements  and 
applications  for  individual  and 
institutional  National  Research  Service 
Awards,  and  research  scientist  awards 
concerned  with  the  clinical,  behavioral, 
pharmacological,  psychiatric,  and 
psychological  aspects  of  narcotic 
addiction  and  drug  abuse  carried  out  in 
controlled  laboratory  and  clinical 
environments  in  animal  as  human 
subjects. 

Expiration  Date:  Authority  for  the 
Drug  Abuse  Clinical  and  Behavioral 


UMI 


Research  Review  Committee  will  expire 
December  31. 1984.  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  May  25, 1983. 

William  Mayer,  M.D.. 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc.  83-15701  Filed  6-10-83;  8:45 1.111.] 
BILUNG  CODE  41«O-30-M 


Office  of  the  Secretary 

Social  Security  Benefit  Increases; 
Cost-of-Uving  Increase  In  Benefits 
Under  Titles  11  and  XVI  of  the  Social 
Security  Act  and  Income  Limitations 
for  Beneficiaries  Under  the 
Supplemental  Security  Income 
Program 

I  hereby  determine  and  announce  a 
cost-of-living  increase  of  3.5  percent  in 
benefits  under  titles  II  and  XVI  of  the 
Social  Security  Act. 

Under  title  II,  old-age.  survivors,  and 
disability  insurance  benefits  will 
increase  by  3.5  percent  beginning  with 
the  December  1983  benefits  which  are 
payable  on  January  3. 1984.  This 
increase  is  based  on  the  authority 
contained  in  section  215(i)  of  the  Social 
Security  Act  (42  U.S.C.  415(i)).  as 
amended  by  section  201  of  Pub.  L.  95- 
216  enacted  December  20, 1977.  and  as 
further  amended  by  sections  111  and  112 
of  Pub.  L.  98-21  enacted  April  20, 1983. 

Under  title  XVI,  supplemental  security 
income  payment  levels  will  increase  by 
3.5  percent  effective  for  payments  made 
for  the  month  of  January  1984  but  paid 
on  December  30. 1983.  This  is  based  on 
the  authority  contained  in  section  1617 
of  the  Social  Security  Act  (42  U.S.C. 
1382f).  as  amended  by  section  182  of 
Pub.  L.  97-248  enacted  September  3, 
1982.  and  as  further  amended  by  section 
401ofPub.L.  98-21. 

Title  II  Benefits 

Title  n  benefits  are  payable  under  the 
Federal  old-age,  survivors,  and 
disability  insurance  program.  The  kinds 
of  benefits  payable  to  individuals 
entitled  under  this  program  are  old-age. 
disabihty.  wife's,  husband's,  child's, 
widow's,  widower's,  mother's,  father's, 
and  parent's  insurance  benefits. 

In  accordance  with  section  215(i](4]  of 
the  Social  Security  Act  (the  Act),  the 
primary  insurance  amounts  and  the 
maximum  family  benefits  shown  in 
columns  IV  and  V  of  the  revised  benefit 
table  (table  1)  set  forth  below  were 
obtained  by  increasing  by  3.5  percent 
the  corresponding  amounts  established, 
by:  (1)  The  last  cost-of-living  increase; 
and  (2)  the  extension  of  the  benefit  table 


made  under  section  215(i)(4)  and 
published  on  November  10, 1982  at  47 
FR  51006.  The  table  applies  only  to  those 
persons  who  attained  age  62.  became 
disabled  or  died  before  January  1979 
and  is  deemed  to  appear  in  section 
215(a]  of  the  Act.  Note  that  this  table 
does  not  apply  to  those  individuals  who 
become  eligible  (i.e.,  reach  age  62.  or 
become  disabled)  or  die  after  1978;  their 
benefits  will  generally  be  determined  by 
a  benefit  formula  provided  by  the  Social 
Security  Amendments  of  1977  (Pub.  L. 
95-216).  For  persons  who  first  become 
eligible  for  benefits  or  who  die  before 
age  62  in  the  period  1979-1983,  the  3.5 
percent  increase  will  apply  beginning 
with  benefits  for  December  1983  and 
will  be  included  in  checks  received  in 
January  1984;  but  the  3.5  percent 
increase  will  not  apply  for  persons  who 
first  become  eligible  for  benefits  or  die 
after  1983. 

Section  215(i)(2)(D)  of  the  Act  also 
requires  that,  when  the  Secretary 
determines  a  cost-of-living  increase  in 
Social  Security  benefits,  the  Secretary 
shall  publish  in  the  Federal  Register  a 
revision  of  the  range  of  the  primary 
insurance  amounts  and  corresponding 
maximum  family  benefits  based  on  the 
dollar  amount  and  other  provisions 
described  in  section  215(a)(l)(C)(i). 
These  benefits  are  referred  to  as 
"special  minimum  benefits"  and  are 
payable  to  certain  individuals  with  long 
periods  of  relatively  low  earnings.  In 
accordance  with  section  215(a)(l](C](i), 
the  attached  table  2  shows  the  revised 
range  of  primary  insurance  amounts  and 
corresponding  maximiun  family  benefit 
amounts  after  the  3.5  percent  benefit 
increase. 

Section  227  of  the  Act  as  amended  by 
section  304  Pub.  L.  98-21  provides  flat- 
rate  benefits  to  a  worker  who  became 
age  72  before  1969  and  was  not  insured 
imder  the  usual  requirements,  and  to  his 
or  her  spouse  or  surviving  spouse. 
Section  228  of  the  Act  provides  similar 
benefits  at  age  72  for  certain  uninsured 
persons.  The  current  monthly  benefit 
amount  of  $125.60  for  an  individual 
under  sections  227  and  228  of  the  Act  is 
increased  by  3.5  percent  to  obtain  the 
new  amount  of  $129.90.  The  present 
montly  benefit  amount  of  $63  for  a 
spouse  under  section  227  is  increased  by 
3.5  percent  to  $65.20. 

Title  XVI  Benefits 

Section  1617  of  the  Act  provides  that 
whenever  title  II  benefits  are  increased 
imder  section  215(i).  the  amounts  in 
sections  1611(a)(1)(A),  1611(a)(2)(A). 
1611(b)(1)  and  1611(b)(2)  of  the  Act  and 
in  section  211(a)(1)(A)  of  Pub.  L.  93-66 
shall  be  increased.  The  new  amounts 
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are  effective  for  months  after  the  month 
in  which  the  title  II  increase  is  effective. 
The  percentage  increase  effective 
January  1984  is  the  same  as  the  title  II 
benefit  increase  and  the  annual  payment 
amount  is  rounded,  when  not  a  multiple 
of  $12,  to  the  next  lower  multiple  of  $12. 
In  accordance  with  section  1617  of  the 
Act.  as  amended  by  section  401  of  Pub. 
L.  98-21,  Federal  supplemental  security 
income  (SSI)  benefit  rates  for  the  aged, 
blind,  and  disabled  are  increased 
effective  with  July  1983  by  $20  a  month 
for  an  eligible  individual,  by  $30  a  month 
for  an  eligible  individual  with  an  eligible 
spouse,  and  by  $10  a  month  for  an 
essential  person.  The  Federal  SSI 
guarantees  are  further  increased 
effective  January  1984  by  3.5  percent. 
Therefore,  the  new  yearly  Federal  SSI 
rates  of  $3,651.60  for  an  eligible 
individual,  $5,476.80  for  an  eligible 
individual  with  an  eligible  spouse  and 
$1,830.00  for  an  essential  person,  which 
are  effective  July  1983,  are  increased, 
effective  with  January  1984,  to  $3,768.00 
$5,664.00,  and  $1,884.00  respectively 
after  rounding.  The  monthly  payment 
amount  is  determined  by  dividing  the 
yearly  guarantee  by  12,  and  subtracting 
monthly  countable  income.  In  the  case 
of  an  eligible  individual  with  an  eligible 
spouse,  the  amount  payable  is  further 
divided  equally  between  the  two 
spouses. 

Automatic  Benefit  Increase 
Determination 

Section  111  of  Pub.  L  98-21  provides 
that  the  first  calendar  quarter  of  1983 
shall  be  a  cost-of-living  computation 
quarter  for  all  the  purposes  of  the  Social 
Security  Act,  as  amended  by  Pub.  L  9ft- 
21.  The  Secretary  is  therefore  required 
to  increase  benefits,  effective  with 
December  1983,  for  individuals  entitled 
under  section  227  or  228  of  the  Act.  to 
increase  primary  insurance  amounts  of 
all  other  individuals  entitled  under  title 
II  of  the  Act,  and  to  increase  maximum 
benefits  payable  to  a  family.  The  beneflt 
increase  is  the  percentage  increase  in 
the  Consumer  Price  Index  for  Urban 
Wage  Earners  and  Clercial  Workers  for 
the  first  quarter  of  1983  over  the  index 
for  the  first  quarter  of  1982,  which  is  the 
most  recent  cost-of-living  computation 
quarter.  Section  1617  of  the  Act  requires 
that  SSI  benefits  be  increased  by  the 
same  percentage  increase  as  title  II 
benefits,  whenever  title  II  benefits  are 
increased  under  section  215(i). 

Section  215(i)(l)  of  the  Act  provides 
that  the  Consumer  Price  Index  for  a 
cost-of-living  computation  quarter  shall 
be  the  arithmetical  mean  of  this  index 
for  the  3  months  in  that  quarter.  The 
Department  of  Labor's  revised 
Consumer  Price  Index  for  Urban  Wage 


Earners  and  Clerical  Workers  for  each 
month  in  the  quarter  ending  March  31. 
1982,  was:  for  January  1982,  282.1;  for 
February  1982.  282.9:  and  for  March 

1982,  282.5.  The  arithmetical  mean  for 
this  calendar  quarter  is  282.5.  The 
corresponding  Consumer  Price  Index  for 
each  month  in  the  quarter  ending  March 
31, 1983,  was  for  January  1983.  292.1;  for 
February  1983,  292.3;  and  for  March 

1983,  293.0.  The  arithmetical  mean  for 
this  calendar  quarter  is  292.5.  Thus, 
since  the  Consumer  Price  Index  for  the 


calendar  quarter  ending  March  31, 1983 
exceeds  that  for  the  calendar  quarter 
ending  March  31, 1982  by  3.5  percent  a 
cost-of-living  benefit  increase  of  3.5 
percent  is  effective  for  benefits  under 
title  II  of  the  Act  beginning  December 
1983. 

(Catalog  of  Federal  Domestic  Assiitance 
Programs  Nos.  13.602-5.  and  13.807  Social 
Security  Programs) 

Dated:  June  6. 1983. 

Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 
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Tabi£  i.-Table  for  Determninq  Primary  Insurance  Amount  and  Maximum  Family 
Benefit*  Beqinn)nq  December  1983-Continued 
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792.00 

1486.00 

767.90 

751 

7S6 

794.70 

1.390.40 

770.00 

756 

760 

797.00 

1.304.10 

772.30 

761 

766 

796J0 

1496.10 

774.10 

766 

770 

801.10 

1.40^20 

776.50 

771 

775 

803.60 

1.405  JO 

778.60 

776 

780 

805.60 

1.400.70 

780.90 

781 

785 

606.20 

1.4ia70 

, 

782.80 

786 

790 

810.10 

1.417.50 

784.90 

791 

795 

812J0 

1.421.40 

787.20 

796 

800 

814.70 

1.425.40 

789.40 

601 

805 

617.00 

1.429.40 

791.60 

606 

810 

619J0 

1.43340 

793.70 

811 

815 

621.40 

1.437.30 

795.90 

816 

620 

623.70 

1.441.00 

798.00 

821 

825 

825.90 

1.445.10 

800.20 

826 

830 

826.20 

1,44eJ0 

802.30 

831 

836 

830  JO 

1,453.00 

1 

804.40 
806.60 

836 

841 

840 
845 

83^S0 
834.80 

1.456.60 
1.460.90 

606.60 

846 

850 

836.90 

1.46440 

811.00 

851 

855 

839J0 

1.466.50 

813.10 

856 

860 

641.50 

1.47230 

815.20 

861 

665 

84a70 

1.476.30 

817.50 

666 

870 

846.10 

1.46040 

819.60 

871 

875 

648.20 

1.464.10 

821.70 

878 

880 

850.40 

1.467.90 

823.90 

881 

885 

852.70 

1.492.00 

825.90 

886 

890 

854.80 

1.495.60 

828.10 

891 

895 

657.00 

1.500.10 

830.30 

896 

900 

859.30 

1.503.50 

832.60 
83)70 

901 
906 

905 
910 

86170 
863.90 

1,507 JO 
1.511.60 

836.90 
839.30 

911 
916 

915 
920 

866.10 
868.60 

1.51S.S0 
1,519.10 

841.10 

921 

925 

870.50 

1.523.40 

843.10 

926 

930 

872.60 

1.527.00 

845.30 

931 

935 

874.80 

1.531.00 

847.80 

936 

940 

877.20 

1,534.90 

649.70 

941 

045 

879.40 

1,536.90 

851.80 

946 

950 

881.60 

1.544.70 

854.20 

951 

955 

684.00 

1446J0 

856.60 

956 

960 

886.50 

1,550.70 

658.70 

961 

965 

888.70 

145440 

660.30 

966 

970 

8S0.40 

1,566.60 

862.60 

971 

975 

892.70 

1462J0 

864.70 

976 

960 

894.90 

1,566.10 

867.20 

961 

965 

897.50 

1,570.00 

869.10 

966 

9S0 

899.50 

1474.00 

871.30 

991 

995 

901.70 

1.576J0 

873.60 

996 

1,000 

904.10 

1461.70 

875.60 

1,001 

1,005 

906.20 

1,565.10 

877.10 

1.006 

1,010 

907.70 

1,566.60 

879.30 

1,011 

1.015 

910.00 

1,502.10 

881.40 

1,016 

1,020 

912.20 

1,596.00 

863.20 

1,021 

1.025 

914.10 

1,599.20 

884.80 

1,026 

1,030 

915.70 

1,602.90 

887.10 

1,031 

1,035 

918.10 

1.606.40 

888.90 

1,036 

1.040 

920.00 

1.608.80 

890.90 

1,041 

1.045 

922.00 

1.613.60 

B83.10 
894.00 

1,046 

1.050 

924.30 

1.616.90 

1.061 

1.055 

925.90 

1,620.00 

1 

080.00  1 

1,056  1 

1,060 

927*0 

1,624.10 
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TABtE  1.— Table  for  Determining  Primary  Insurance  Amount  ano  Maximum  Family 
Benefits  Beginning  December  1983— Continued 


1  3 


1983 


1  (pnmafy  insurance  benefH 

III  (average  monthly  wage)— 

V  (manmum  (amily 

wkJw  1939  act.  as 

modified)— il  an  mdivtdual's 

pnmary  msufanco  beoeW  (as 

detennned  under  subsec.  (d)) 

«— 

11  (primary 

lasurance  airxxint 

effective  for  June 

1962)— or  his 

or  ha  average  morittily  wage 

(as  determined  under  lutMec. 

(b))i»- 

IV  (primary 

inauranca 

amount) — ttia 

beneAls)— and  the 

maximum  amount 
of  benefits 

amount  raferrad  to 

payable  (as 

.    pnmary  insurance 
amount  (as 
determmed  under 
subsec.  (c))  is— 

At  least— 

But  not  mora 
than— 

in  the  preceding 

paragrapha  o(  thia 

«ubaw:tion  ahaN 

be— 

provided  in  sec. 

AileMi— 

But  not  mora 
than— 

203(a))  on  the 
basis  o(  his  wages 
and  self- 
employment 

income  shall  be- 

89680 

1.061 

1.065 

930.20 

1,627.40 

900.70 

1.066 

1.070 

832.20 

1,63100 

902  80 

1.071 

1.075 

934.10 

1.634.60 

904.50 

1.076 

1.060 

936.10 

1,638.00 

906  60 

1.061 

1.065 

936  30 

1.64150 

906  30 

1,066 

1.090 

940.00 

1.645,00 

91040 

1,091 

1,095 

942.20 

1.648.60 

912S0 

1.096 

1.100 

944.40 

1.652.30 

91410 

1.101 

1.105 

946.00 

1.655  50 

916.20 

1.106 

1.110 

948.20 

1.659  20 

918.20 

1.111 

1.115 

950.30 

1.662  50 

920  00 

1,116 

1.120 

952.20 

1.666.30 

92210 

1,121 

1.125 

954.30 

1.669.60 

923  90 

1,126 

1.130 

956.20 

1.673.20 

92580 

1,131 

1.135 

958.20 

1.676.50 

927  90 

1,136 

1.140 

960  30 

1.680  40 

930.00 

1,141 

1.145 

962.50 

1.683.90 

93190 

1.146 

1.150 

964  50 

1.687.30 

933  50 

1.151 

1.155 

966.10 

1.690.60 

935.70 

1.156 

1.160 

966.40 

1,694.20 

937  70 

1,161 

1.165 

970.50 

1.697.90 

939  60 

1,166 

1,170 

972.40 

1.70150 

94160 

1.171 

1,175 

974.50 

1,705.00 

943  40 

1.176 

1.180 

976.40 

1,708  50 

945  10 

1            1.181 

1,185 

97810 

1,711.50 

947  00 

1,186 

1,190 

980.10 

1,714.70 

946  60 

1,191 

1,195 

96180 

1,718.20 

950  50 

1.196 

1,200 

963.70 

1,721.50 

952  40 

1.201 

1,205 

965.70 

1,724.60 

954.20 

1.208 

1.210 

987.50 

1,728.10 

955  90 

1.211 

1.215 

989.30 

1,731.20 

957  70 

1.216 

1,220 

991.20 

1,734.40 

959  60 

1.221 

1,225 

993.10 

1,737.50 

96150 

1.226 

1^30 

99510 

1,741.00 

963.10 

1^31 

1.235 

996.80 

1,744.10 

964  60 

U36 

1.240 

996.50 

1,747  50 

966.80 

1,241 

1.245 

1,000.60 

1,750.90 

968  60 

1,246 

1.250 

1,002.50 

1,754.10 

970  30 

1,251 

1.255 

1.004.20 

1,75720 

972.10 

1,256 

1.260 

1,006.10 

1,76060 

974.10 

1,261 

1.265 

1,008.10 

1,763.90 

975.80 

1,266 

1.270 

1,009.90 

1,767.10 

977  40 

1,271 

1,275 

1,011.60 

1,770.10 

979.30 

1,276 

1,280 

1,013.50 

1,773.80 

960.80 

1,281 

1,285 

1,015.10 

1,776.50 

962.70 

1,286 

1,290 

1,017.00 

1,779.60 

984.50 

1,291 

1,295 

1.018.90 

1,782.60 

986.00 

1.296 

1,300 

1.020.50 

1,785.70 

967.70 

1,301 

1,305 

1.022.20 

1,788.70 

969  30 

1,306 

1,310 

1.023  90 

1,791.80 

991.10 

1,311 

1.315 

1.025.70 

1,794.80 

993.00 

1,316 

1.320 

1,02/70 

1,798.10 

994.50 

1,321 

1,325 

1,029.30 

1,800.90 

996.30 

1.326 

1,330 

1.031.10 

1,804.30 

997  80 

1.331 

1,335 

1.032.70 

1,807.30 

999.60 

1.336 

1,340 

1,034.50 

1,810.40 

1.00130 

1.341 

1.345 

1,036.30 

1,813.40 

1.002.90 

1.346 

1.350 

1,038.00 

1,816.40 

1.004  70 

1.351 

1.355 

1,039.80 

1.819  40 

1.006.30 

1.356 

1.360 

1.041.S0 

1.822.50 

1.006.20 

1.361 

1,365 

1,043.40 

1.825  50 

1.009.60 

1.366 

1,370 

1,044.90 

1,828.80 

1.011.40 

1.371 

1,375 

1.046.70 

1,83160 

1.013.20 

1.378 

1.380 

1.046.80 

1,834  70 

1.014.60 

1,381 

1,365 

1.050.10 

1.83750 

1.016.30 

1.386 

1,390 

1.0S1.80 

1,840  50 

1.017.80 

1,391 

1,395 

1,053.40 

1,843.40 

1.019.30 

1,396 

1,400 

1,054.90 

1,846.30 

1.02100 

1,401 

1,405 

1,056.70 

1,849.00 

1,022.50 

1,406 

1,410 

1,058.20 

1,852  00 

1,024.10 

1,411 

1,415 

1,069.90 

1,854  90 

1,025  70 

1,416 

1,420 

1.061.50 

1,857  90 

1.027  30 

1,421 

1,425 

1,063.20 

1,860.80 

1.028  80 

1,426 

1,430 

1,064.80 

1,863.70 

1,030.70 

1,431 

1,435 

1,066.70 

1,866.50 

1,032.30 

1.436 

1,440 

1,068.40 

1,869.40 

1,033.80 

1.441 

1,445 

1.060.90 

1,872.20 

1,035.50 

1.446 

1.450 

1,071.70 

1,875.40 

1.037.00 

1.451 

1.455 

1,073.20 

1,878.10 

1.038.50 

1.456 

1,460 

1,074.80 

1,881.10 

1.040.20 

1.461 

1,465 

1,076.60 

1,883.90 

1,041.70 

1.466  1 

1.470 

1.078.10 

1,886.80 

UMI 
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Table  1.— Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  December  1983— Continued 


1  (primaiy  insurance  ban«« 

under  1939  act  n 

modilied)— H  an  individual'a 

primary  insurance  bsrtefit  (as 

determined  under  aubaac.  (d)) 

is — 

II  (primary 

insurance  amourrt 

effective  for  June 

1982)— or  his 

or  his  average  morithty  wage 
(b))ia- 

IV  (primary 
inauranoa 

amount)— Vie 
amount  ralaiied  to 

V  (maximum  family 

benefits)    and  the 

maximum  amount 

of  benefits 

payable  (as 

primary  insurance 
amount  (as 

-*  -  -      ^;—  -  ^     ■  -  - 

ovwrranoa  uncMr 
aubsec.  (c))  ie- 

At  least— 

than— 

in  the  pfaoadinfl 

paiagriipha  of  Ifva 

aubaection  shal 

be— 

Atl«M(- 

Bul  not  mora 
thaiv- 

203(a))  on  the 

baais  01  Ma  Mvaa 

andaaH- 

income  shall  be— 

1.043.30 

1,471 

1,475 

1.079.80 

1.889  70 

1.044.80 

1.476 

1,480 

1,061.30 

1.8SZ30 

1.046.50 

1,481 

1,485 

1.083.10 

1M5.20 

1.047.90 

1,486 

1,490 

1.064.50 

1,897.70 

1. 048.50 

1,491 

1,495 

1M6.20 

1.900.60 

1.050.90 

1,496 

1,500 

1.087.80 

1.903.30 

1,052.40 

1,501 

1,505 

1.089.20 

1.906.20 

1,053.90 

1,506 

1,510 

1.080.70 

1.906.80 

1,055  40 

1,511 

1,515 

1.082.30 

1.911.40 

1.05700 

1,516 

1,520 

1,093.90 

1.914J0 

1. 058  40 

1.521 

1,525 

1,095.40 

1.917.10 

1.059.90 

1,526 

1,530 

1,096.90 

1.919.50 

1.061.40 

1,531 

1,535 

1,098.50 

1.922.30 

1.062.90 

1,536 

1,540 

1,100.10 

1.925.10 

1.064.40 

1,541 

1,545 

1.101.80 

1.927.80 

1.066.90 

1,546 

1.550 

1.103.20 

1.930.40 

1.067.50 

1,551 

1.565 

1.104M 

1.933.20 

1,068.90 

1,556 

1,560 

1.106.30 

1.935.90 

1.070.40 

1,561 

1.565 

1.107  JO 

1.938.70 

1,071.90 

1,566 

1,570 

1.108.40 

1.941.20 

1,073.40 

1,571 

1,575 

1.110.90 

1.944.10 

1,074.80 

1,576 

1,580 

1.11^40 

1.946.80 

1,076.40 

1,581 

1,585 

1,114.00 

1.949.50 

1.077.90 

1,586 

1,590 

1,115.80 

1.952.10 

1.079.40 

1,591 

1,595 

1,117.10 

1.965.00 

1.080.90 

1,596 

1,600 

1,118.70 

1.957.70 

1.062.40 

1,601 

1,605 

1,120.20 

1.960.40 

1,083.90 

1,606 

1,610 

1,212.80 

1.962.90 

1,085.30 

1.611 

1,615 

1,123.20 

1.965.80 

1,088.90 

1.616 

1.620 

1,124.90 

1.968.50 

1,088.40 

1,621 

1.625 

1,126.40 

1.971.30 

1,090.00 

1.626 

1.630 

1,128.10 

1,973.90 

1,09150 

1.631 

1.635 

1,129.70 

1,976.80 

1,002.90 

1.636 

1.640 

1,131.10 

1,979.30 

1,094.50 

1.641 

1.645 

1,13780 

1.982.20 

1,096.00 

1.646 

1.650 

1,134.30 

1.984  JO 

1,097.50 

1.651 

1.655 

1,135.90 

1.967.80 

1,099.00 

1.656 

1.660 

1,137.40 

1.000.20 

1,100.40 

1.661 

1.665 

1,138.90 

1.902.90 

1.102.00 

1.686 

1.670 

1,140.50 

1.995.80 

1.103.40 

1.671 

1.675 

1,14^00 

1.998.40 

1.105.00 

1.676 

1.680 

.     1,143.80 

2,001.10 

1,106.50 

1.681 

1.685 

1,145.20 

Z003.80 

1.108.00 

1.686 

1.680 

1,146.70 

2.006.50 

1,109.50 

1.691 

1,685 

1,146.» 

2,009.30 

1,110.80 

1.696 

1,700 

1,148.60 

2,012.00 

1.112.40 

1.701 

1,706 

1,151J0 

2.0UM 

1.113.80 

1.708 

1,710 

1,152.70 

i017.40 

1.115.30 

1.711 

1,715 

1.154.30 

2020.10 

1.11&80 

1.716 

1,720 

^^S6M 

2022.80 

i.iie.» 

1.721 

1,725 

1,157.40 

•    2025.70 

1,119.90 

1.726 

1,730 

1,158.00 

Z028.20 

1.121.30 

1.731 

1,735 

1,160.50 

2031.00 

1.122.90 

1,736 

1,740 

1,162.20 

2033JO 

1.124.30 

1,741 

1,745 

1,163.60 

2036.50 

1.125.80 

1,746 

1,750 

1,165.20 

2039.10 

1.127.30 

1,751 

1,755 

1,188.70 

2041.80 

1.128.80 

1.756 

1.760 

1,186.30 

2044.60 

1.130.40 

1.761 

1.765 

1.169.90 

1047.50 

1.131.80 

1,766 

1.770 

1,171,40 

2.049.90 

1.133.30 

1,771 

1.775 

1.17&90 

2.052.70 

1,134.80 

1,776 

1.780 

1.174.50 

1066.50 

1.136.30 

1,781 

1.785 

1.176.00 

2,058.40 

1.137.90 

1.786 

1,790 

1.177.70 

2.080.70 

1,139.40 

1.791 

1.795 

1,179.20 

2.083.50 

1.140.90 

1.706 

1.800 

1,18a80 

2,066J0 

1.142.40 

1.801 

1.806 

1,182.30 

2,088.10 

, 

1.143.90 

1.806 

1.810 

1,183.90 

1071.70 

1,145.40 

1.811 

1.815 

1.185.40 

2,074.50 

1.146.80 

1.818 

1.820 

1,167.00 

2,077.20 

1.148.30 

1.821 

1.825 

1.188.40 

1080.00 

1.149.90 

1.826 

1.830 

1.190.10 

1082.50 

1.151.40 

1.831 

1.835 

1.191.80 

2.085.40 

1.152.90 

1.836 

1.840 

1.103.20 

1088.20 

1.154.40 

1J41 

1.846 

1.194.80 

1061.00 

1,156.80 

1.846 

1.850 

1.188.» 

1083.30 

1.157.40 

1.851 

1.855 

1.187.90 

1098.10 

1,158.80 

1.856 

1.860 

1,198.30 

1090.90 

1,180.40 

1.861 

1.865 

1,201  in 

1101.70 

1,161.90 

1.866 

1.870 

1.202.50 

1104.20 

1,183.30 

1,671                    1,875  1 

^J^MM 

1107.10 

1,164.80 

1,876 

1,880  1 

1.206.60 

110840 
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Table  1.— Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  December  1983— Continued 


1983 


1  (primary  insurance  barwW 

II  (avarege  monthly  wage>— 

V  (maximum  (amiy 

under  1»39  act  •• 
modWod)    it  en  individuert 

diOiiwieJ  under  eutaec  (d)) 

Ulpmrny 

insuranca  amount 

effective  lor  June 

19e2)-orhia 

or  his  average  monthly  wage 
(b))is- 

IV(prlmefy 

insuranca 

amountKthe 

amount  referred  to 

benefits)— and  the 

maximum  amount 

of  benefits 

payable  (as 

primary  insuranca 
amount  (ae 

subaac.  (O)  is— 

Atleast- 

But  not  more 
then- 

in  the  preceding 

paragraphs  of  lh« 

subsection  shall 

be— 

provided  in  sec. 

At  least— 

But  not  more 
Ifian- 

203<a»  on  the 
besisof  hie  wagee 
and  self- 
employment 
income  shell  be- 

1.166.30 

1.881 

1,885 

1.207.10 

2.112.60 

1.167  90 

1.886 

1,890 

1.208.70 

2.115.20 

1.169.30 

1.891 

1.895 

1.210.20 

2.118.10 

1.170.90 

1.896 

1.900 

1,211.80 

2.120.70 

1.17i40 

1,901 

1.905 

1,213.40 

2.123.50 

1.173.80 

1,906 

1,910 

1.214.80 

2.126.00 

1.175,30 

1.911 

1,915 

1.216.40 

2.128.60 

1.176.60 

1.916 

1.920 

1.217.70 

2.131.20 

1.177.90 

1.921 

1.925 

1^19.10 

2.133.60 

1.179.30 

1.926 

1.930 

1.220.50 

2.136.20 

1.180.70 

1.931 

1.935 

1.222.00 

2.138.50 

1.182.10 

1.936 

1.940 

1.223.40 

2.141.20 

1.183.40 

1,941 

1.945 

1.224.80 

2.143.50 

1.184  90 

1.948 

1.950 

1.226.30 

2.146.00 

1.186.20 

1.951 

1.955 

1.227.70 

2,148.40 

1.187.50 

1.956 

1.960 

1.229.00 

2,151.10 

1.188.90 

1.961 

1.965 

1,230.50 

2.153  40 

1.190.30 

1,966 

1.970 

1,231.90 

2,156.00 

1.191.70 

1.971 

1.975 

1,233  40 

2.158.20 

1.192  90 

1,976 

1.960 

1,234.60 

2.160.80 

1.194.50 

1,961 

1.985 

1,236.30 

2,163.30 

1.195.70 

1,966 

1.990 

1.237.50 

2,165  80 

1.197.00 

1.991 

1.995 

1.238.80 

2,168.20 

1.198.40 

1.996 

2.000 

1,240.30 

2,170.80 

1.19080 

2.001 

2.005 

1,241.70 

2,173.10 

1.201.20 

2.006 

2.010 

1,243.20 

2.175.70 

1.202.50 

2.011 

2.015 

1.244.50 

2.17810 

1.204.00 

2,016 

2.020 

1.246.10 

2.180.60 

1.205.30 

2,021 

2.025 

1.247.40 

2.183.10 

1.206.60 

2.026 

2.030 

1.248.80 

2.185.70 

1.208.00 

2.031 

2.035 

1.250.20 

2.187.90 

1.209.40 

2.036 

2.040 

1.245.70 

2.290.50 

1.210.80 

2.041 

2,045 

1.253.10 

2.192  80 

1.212.10 

2.046 

2,050 

1.254.50 

2.295.50 

1.213.60 

2,051 

2.055 

1.256.00 

2.197.90 

1.214.90 

2.056 

2.060 

1.257.40 

2,200.40 

1.216.10 

2.061 

2.065 

1.2S8.60 

2,202.70 

1.217.50 

2.066 

2.070 

1.26010 

2,205  40 

1.218.90 

2.071 

2.075 

1.261.50 

2.207  70 

1.220.30 

^078 

2.080 

1.263.00 

2.210.30 

1.22180 

2.061 

2.085 

1.264.30 

2.212.70 

1.223  00 

2.066 

2.090 

1,265.80 

2.215  30 

1.224.40 

2,091 

2.095 

1.267  20 

2.217  60 

1.225.70 

2.096 

2.100 

1.268  50 

2.220  20 

1^2710 

2.101 

2.105 

1.270.00 

2.222  50 

1.228.50 

2.106 

2.110 

1.27140 

2.225.20 

1.229  90 

2.111 

2.115 

1.27290 

2.227.50 

1.231.20 

2.118 

2.120 

1,274.20 

2.23010 

1.232.60 

2.121 

2,125 

1.275  70 

2.232.40 

1.234.00 

2.126 

2.130 

1.277  10 

2.235.00 

1.235.40 

2.131 

2,135 

1.278  80 

2.237  40 

1.23670 

2.136 

2.140 

1.279.90 

2.240.00 

1.237.90 

2.141 

2.145 

1,281.20 

2.242.30 

1.239  50 

2.146 

2.150 

1,282.80 

2.245  00 

1.240.70 

2.151 

2.155 

1.284.10 

2.247  30 

1.242.10 

2.156 

2.160 

1.285  50 

2.249  80 

1.243.40 

2.161 

2.165 

1.286.90 

2.25Z10 

1.244  60 

2.166 

2.170 

1.288.10 

2,254.20 

1.245.80 

2.171 

2,175 

1.289.40 

2,256.50 

1.24700 

2,176 

2,180 

1.290.60 

2.258  50 

1.248.20 

2.181 

2,185 

1.291.80 

2,260.80 

1.249.30 

2,186 

2,190 

1.293.00 

2,262.90 

1.250.50 

2,191 

2,195 

1.294.20 

2,265.00 

1.251.70 

2,196 

2,200 

1.295.50 

2,267.20 

1.252.90 

2.201 

2,205 

1,296.70 

2.269.40 

1.254.20 

2,206 

2^10 

1.298.00 

2.27160 

1.255.30 

2,211 

2,215 

1.299.20 

2.273  70 

1.256.50 

2.216 

2,220 

1.300.40 

2.275.90 

1.257.70 

2,221 

2.225 

1.301.70 

2.278.10 

• 

1.258  90 

2,226 

2.230 

1.302.90 

2.280.30 

1.280.10 

2,231 

2.235 

1.304.20 

2.282.40 

1.261.30 

2,236 

2.240 

1.305.40 

2.284.40 

1.262.40 

2.241 

2.245 

1.306.50 

2.286.70 

1.263  70 

2,246 

2.250 

1.30790 

2.288.70 

1.264.90 

2,251 

2.255 

1.309.10 

2.291.00 

1.266.10 

2.256 

2.260 

1.31040 

2.293.10 

1.267.30 

2.261 

2.265 

1.311.60 

2.295.40 

1.268.50 

2.266 

2.270 

1.312.80 

2.297.40 

1.269.60 

2,271 

2.275 

1.314.00 

2.299.60 

1.270.80 

2,276 

2.280 

1.315,20 

2.301.80 

1.272.00 

2,281 

2.285 

1.318.50 

2.304.00 

1.273.30 

2,288 

2.290 

1.317.80 

2.30610 

UMI 
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Table  1.— Table  for  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  December  1983— Continued 


1  (prtmaty  Insurwwa  iMnam 

under  1939  act  as 
'nodifiwJ)— «  an  mdMdutf  • 
pnman  msuranca  bWMAt  (as 

H(primaiy 
inaurancs  amount 
•Haclivs  «or  Juna 

19S2)-orhis 
Drimarv  infiuraivM 

in  (avarage  monthly  siaaaK 

or  his  averaga  monthly  waga 

(as  dalarmmad  undar  aui>aac. 

(b»is- 

IV(prlmanf 

inauranoa 

araountMha 

amount  ralanad  to 

maximum  amount 
Off  banants 

payatito(as 

proMdadin  sac. 

203(a))  on  the 

bMiaoi  his  wages 

andsell- 

At  toast- 

But  not  mora 

f^'i'l^J    m lUUI ml  K^3 

amount  (as 
deterninad  undsr 
subaac.  (c))  ia- 

Atloast- 

But  not  mora 
than- 

in  Iha  praoadkig 
paraorapna  of  this 

subsactlan  shal 
ba— 

amployment 

incoma  shall  ba- 

1.274.50 

2.291 

2.295 

1.319.10 

2.306.30 

1,275.60 

2,296 

2.300 

1J20.20 

2.310.50 

1,276.80 

2,301 

2,305 

1,321.40 

2412.70 

1J!78.00 

2,306 

2,310 

1.322.70 

2,314.80 

1,279.20 

2.311 

2,315 

1.323.90 

2417.00 

1,280.40 

2.316 

2.320 

1.325.20 

2.319.10 

1^1.60 

2.321 

2,325 

1,326.40 

2,321.40 

1.2282.70 

2.326 

2,330 

1.327.50 

2,323.40 

1^84.00 

2,331 

2,335 

1,326.90 

2.325.70 

1^5.20 

2,336 

2.340 

1.330.10 

2,327.80 

1,28640 

2,341 

2.345 

1.331.40 

2.330.00 

1.287.80 

2.346 

2,350 

1.332.60 

2.33210 

1,28880 

2,351 

2.355 

1.333.90 

2.334.40 

1,289  90 

2.356 

2,360 

1,33.5.00 

2.33650 

1,291.10 

2,381 

2,365 

1436.20 

2.336.60 

1,29230 

2,366 

2.370 

1.337.50 

2,34070 

1.293.60 

2,371 

2.375 

1.338.00 

2.34290 

1,294.80 

2,376 

2.380 

1J40.10 

2,345.10 

1.295  90 

2,381 

2.385 

1341.20 

2,347.20 

1.297.10 

2,386 

2,390 

1.342.40 

2.349.40 

1,296.30 

2.391 

2,395 

1.343  70 

2.351.60 

1,299.50 

2,396 

2,400 

1.344  90 

2.353.60 

1.300.7O 

2.401 

2,405 

1.346.20 

2,355.90 

1.301.90 

2.406 

2,410 

1.347.40 

2,358.00 

1.303.10 

2,411 

2,415 

1.348.70 

2.360.30 

1.304  30 

2,416 

2.420 

1.340.90 

2,362.30 

1,305.50 

2,421 

2,425 

1,351.10 

2,364.60 

1,306.70 

2,426 

2,430 

1.352.40 

2,3m  70 

1.307  90 

2,431 

2.435 

1,353.60 

2,369.00 

1.309.00 

2,436 

2,440 

1,354.80 

2.371.00 

1,310.20 

2,441 

2.445 

1.356.00 

2,37340 

1,311.40 

2.446 

2,450 

1,357.20 

2,375.40 

1,312.60 

2,451 

2.455 

1,358.50 

2.377.60 

1.313.90 

2,456 

a480 

1,359.80 

2.370.70 

1.315.10 

2.461 

2.465 

1,361.10 

2.38140 

1,316.20 

2.466 

2,470 

1,362.20 

2,384.10 

1.317.40 

2,471 

2.475 

1.363.50 

2,386t20 

1.318.50 

2,476 

2,480 

1,364.60 

2.388.10 

1,319.60 

2,481 

2,485 

1.305.70 

2,39040 

1.320.60 

2,466 

^490 

1.366.80 

2.39700 

1.32170 

2.491 

2.495 

1,367.90 

2,394.00 

1,322.80 

2,496 

2.500 

1.369.00 

2.396.00 

1,323.90 

2.501 

2.505 

1470  JO 

2,397.90 

1,324.90 

2,506 

2,510 

1471.20 

2,39940 

1,326.00 

2.511 

2,515 

1,37i.40 

2.40140 

1,327.10 

2.516 

2.520 

1.373.50 

2.403  70 

1,328.20 

2.521 

?5?5 

1.374.60 

2,405  70 

1.329.20 

2.526 

2,530 

1,375.70 

2,40740 

1,330.30 

2.531 

2,535 

1.376.80 

2,40960 

1,33140 

2,536 

2,540 

1,377.90 

2,41140 

1,332.50 

2.541 

2,545 

1.379.10 

2,41340 

1.333  50 

2.546 

2.550 

1,380.10 

2.415/40 

1,334.80 

2.551 

2,555 

1.381.30 

2.417.40 

1.335.70 

2,556 

2,560 

1482.40 

2,419J0 

1.336.80 

2,561 

2.565 

1.383.50 

2.42140 

* 

1,337.80 

2.566 

2.S70 

1484.60 

2.423.20 

1.338.90 

2.571 

2.575 

1485.70 

2.42540 

1.340.00 

2,576 

?,580 

1406.90 

2.427.00 

1.341.10 

2,581 

2,565 

1488.00 

2,420.10 

1,342.10 

2,586 

2.500 

1.300.00 

2.431.00 

1,343.20 

2.591 

2.595 

1.390.20 

2.43240 

1.344  JO 

2.596 

2,600 

1.391.30 

2.43440 

1.345.30 

2,601 

Z605 

1.302.30 

243640 

1.346.40 

2.606 

2.610 

1.383.50 

2.430.70 

1.347.50 

2,611 

2.615 

1,39440 

2.44a70 

1,348.60 

2.616 

2.620 

1.30640 

2442.70 

1.349.60 

2,621 

2.625 

140040 

244440 

1.350.70 

2.626 

2,630 

1.307.90 

2446.90 

1.351.80 

2.631 

2,635 

1.390.10 

2448.00 

1.352  90 

2,636 

2,640 

1,400.20 

2450.40 

1.353.90 

2.641 

2445 

1,40140 

2452.40 

1,355.00 

2,646 

2,650 

1.402.40 

245440 

'     1,356.10 

2,651 

2,655 

1,403.50 

2456.30 

1,357  20 

2,656 

2.000 

1,404.70 

245040 

1.358  20 

2,661 

2,066 

1.406  70 

2400.10 

1.359.30 

2.666 

2,670 

1,406.00 

240210 

1,360.40 

2.671 

2.675 

1.406.00 

2464.10 

1,361.50 

2.676 

2,680 

1.400.10 

2465.90 

1.362.50 

2.681 

2,665 

1,410.10 

2466.00 

•       1.363.60 

2,686 

2,600 

Mil  .30 

2460.00 

1,364.70 

2.691 

2.605 

1.41^40 

247140 

1 

1,365.80 

2.696 

2,700 

1.413.00 

2473.70 
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Table  1.— Table  fob  Determining  Primary  Insurance  Amount  and  Maximum  Family 
Benefits  Beginning  December  1983— Continued 


W  (average  montMy  wage)— 

V  (maximum  family 

under  1939  act  M 

modilMMf  an  ndrndMl-i 

piimary  jnturvca  benefit  (is 

determined  under  lubeec.  (d)) 

II  (primary 

nsuranca  amount 

eHecbve  for  June 

19e2)-orhie 

or  his  average  morithly  wage 
(b))»- 

IV  (primary 

insurance 

amount)— the 

amount  ratarrsd  to 

maximum  amount 
of  benefits 

payabto(as 

prmiary  Insurance 
amount  (as 

lubsec.  (c))  »— 

Atleasi— 

Bui  not  mors 
than- 

in  the  preceding 

paragraptis  ol  <m 

subsection  shall 

be— 

providtKl  in  sec 



But  not  mora 

203(a))  on  the 

basis  of  his  wages 

andself- 

etnptoyment 

income  snaK  be— 

1.36680 

2,701 

2.705 

1.414.80 

2,475.60 

1J67.80 

2.706 

2.710 

1.415.80 

2,477.30 

1.368.80 

2.711 

2.715 

1.416.70 

2.479.20 

1,368.80 

2.716 

2.720 

1,417.70 

2.480.90 

1.370.80 

2.721 

2.725 

1,418.70 

2.482.80 

1.371.80 

^726 

2.730 

1,419.80 

2.484  60 

1.372.80 

2,731 

2,735 

1.420.80 

2.486.40 

1.373.80 

2,736 

2,740 

1.421.80 

2.488.20 

1.374.80 

i741 

2,745 

1,422.90 

2.490.10 

1.375.80 

2,746 

2,750 

1,423.90 

2.491.80 

1.376.80 

2,751 

2.755 

1,424.90 

2,493.70 

1.377.80 

2,756 

2.760 

1.426.00 

2,495.40 

1.378.80 

2,761 

2.765 

1.427.00 

2,497.30 

1.379.80 

2.786 

2,770 

1.428  00 

2,499.10 

1,380.80 

2.771 

2,775 

1,429.10 

2.500.90 

1.381.80 

Z776 

2,780 

1,430.10 

2,502.70 

1.382.80 

2,781 

2,785 

1,431  10 

2,504.50 

1.383.80 

2.786 

2.790 

1,432.20 

2.506.30 

1,384.80 

i791 

2.795 

1,433.20 

2,508.20 

1.38S.80 

2.796 

2.800 

1,434.30 

2.509.90 

1,386.80 

2,801 

2.805 

1,435.30 

2,511.80 

1.387.80 

2.806 

2.810 

1,436.30 

2,513.80 

1,388.80 

2,811 

2,815 

1.437.40 

2.515.40 

1,389.80 

2.816 

2.820 

1.438.40 

2,517.20 

1.390.80 

2,821 

2.825 

1.439.40 

2,519.00 

1,391.80 

2,826 

2,830 

1,440.50 

2,520.80 

1,392  80 

2,831 

2.835 

1,441.50 

2.52i70 

1.393.80 

2.836 

2,840 

1.442.50 

2.524.40 

1.394  80 

2,841 

2.845 

1.443.60 

2,526.30 

1,39580 

2,846 

2,850 

1.444.60 

2.528.00 

1.396.80 

2.851 

2.855 

1.445.60 

2.529.90 

1.397.80 

Z856 

2.860 

1,446.70 

2.531.70 

1.396.80 

2,861 

2.865 

1,454.70 

2,533.50 

1,399.80 

2,866 

2.870 

1.448.70 

2.535.30 

1,400.80 

2,871 

2,875 

1.449.80 

2,537.10 

1.401.80 

2.876 

2,880 

1.450.80 

2.538.90 

1.40Z80 

2,881 

2,885 

1,451.80 

2.540.80 

1.403.80 

2.886 

2.890 

1,452.90 

2,542.50 

1.404.80 

2.891 

2.895 

1,453.90 

2.544.40 

1.405.80 

2,896 

2.900 

1,455.00 

2,546  20 

1.406.80 

i901 

2.905 

1,456.00 

2,548.00 

1.407.80 

2.906 

2,910 

1,457  00 

2,549.80 

1.408.80 

2,911 

2.915 

1,458.10 

2,551.80 

1,409.80 

2.916 

2.920 

1,459.10 

2.553.40 

1,410.80 

2,921 

2.925 

1.460.10 

2.555.30 

1.411.80 

2,926 

2.930 

1.461.20 

2.557.00 

1.41^80 

2.931 

2.935 

1,46220 

2.558  90 

1,413.80 

2.936 

2.940 

1,463  20 

2.560  80 

1,414.80 

2.941 

2,945 

1,464.30 

2.562.50 

1,415.80 

2.946 

2.950 

1,465.30 

2,564.30 

1,41&80 

2,951 

2.955 

1,466.30 

2.566.10 

1,417.80 

2.956 

2,960 

1,467.40 

2,567.90 

1,418.80 

2,961 

2.961 

1,468.40 

2,569.80 

1.419.80 

2,966 

i970 

1.469.40 

2,571.50 

■ 

1,420.80 

2,971 

2.975 

.1.470.50 

2.573.40 

Table  2.— Special  Minimum  Primary  Insur- 
ance Amounts  and  Maximum  Family  Bene- 
fits 


Table  2.— Special  Minimum  Primary  Insur- 
ance Amounts  and  Maximum  Family  Bene- 
fits— Continued 


Spedel 

nWlUfTHJITI 

pnmery 

insurance 

amount  payable 

lor  June  1982 

No.  0« 
yews 

required 
mNwnum 

miTHjmum 
pnmary 

insurarxM 

amount 

payable  tor 

Dec  1982 

SpnciHl 

maximum 

family  benefit 

payable  for 

Dec.  1983 

17.50 

11 

18.10 

27.20 

34.60 

12 

35.80 

53.80 

51.90 

13 

53.70 

80.70 

68.10 

14 

71.50 

107  40 

86.30 

15 

89  30 

13410 

103.70 

16 

107.30 

181.00 

120.90 

17 

12510 

187  80 

138.20 

18 

143  00 

214.50 

155.40 

19 

16080 

24 

120 

172.50 

20 

178.50 

2« 

790 

188.90 

21 

196.50 

a 

M.90 

Special 

nunufTHJfn 

primafy 

insurance 

amount  payable 

lor  June  1862 

No  ol 

years 
required 

rntoktyum 

Special 
minumum 

primely 
insurance 

amount 
payable  for 
Dec.  1962 

Special 

maximum 

family  benefll 

payable  for 

Dec  1963 

20710 

22 

214.30 

321.60 

224.50 

23 

23^^o 

348.60 

241.70 

24 

250.10 

375.20 

258.90 

25 

267.90 

401.90 

276.30 

26 

285.80 

429.00 

293.50 

27 

303.70 

455.70 

310.70 

28 

321.50 

482.40 

327.90 

29 

339.n 

500.10 

345.10 

30 

357.10 

535.80 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-83-12S4] 

Order  of  Suspension 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  HUD. 

ACTION:  Order  of  suspension. 

summary:  The  Department  is  issuing  an 
Order  of  Suspension  to  each  developer 
listed  on  the  attached  Appendix.  These 
developers  have  failed  to  either  file 
amendments  to  their  registrations  or  file 
documentation  establishing  that  no  such 
amendments  were  necessary.  The  Order 
of  Suspension  is  issued  pursuant  to  the 
Interstate  Land  Sales  Full  Disclosure 
Act. 

EFFECTIVE  DATE:  June  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  Peterson,  Director,  Land 
Sales  Enforcement  Division.  Department 
of  Housing  and  Urban  Development, 
Room  4116,  Washington,  D.C.  20410. 
Telephone:  (202)  755-5989.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Interstate  Land  Sales 
Registration  gives  public  notice  of  its 
attempt  to  serve  upon  certain  persons  at 
their  last  known  address  a  notice 
requiring  revisions  to  their  Statement  of 
Record.  Although  service  of  notice  by 
certified  mail  was  attempted  in 
accordance  with  24  CFR  1720.17a  it  was 
not  possible.  Consequently,  on  October 
4, 1982,  the  Department  of  Housing  and 
Urban  Development,  pursuant  to  44 
U.S.C.  1508,  published  in  the  Federal     ' 
Register  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  (47  FR  43793) 
effecting  constructive  notice  on  certain 
Developer  respondents.  The  Notice 
informed  these  persons  of  omissions  of 
material  provisions  required  by  law  in 
their  Statement  of  Record  and  Property 
Report,  and  advised  them  on  their  rights 
to  request  a  hearing  within  15  days  of 
publication  of  the  Notice.  More  than  15 
days  have  now  elapsed  since  the 
publication  of  the  Notice  and  the 
persons  listed  in  the  attached  Appendix 
and  referred  to  in  the  Order  of 
Suspension  as  "Developer"  have  not 
requested  a  hearing;  therefore,  the 
Department  is  required  to  issue  this 
Order  of  Suspension. 


UMl 


Federal  Register  /  Vol.  48,  No.  114  /  Monday.  June  13.^1983  /  Notices 


27159 


Order  of  Suspension 

1.  The  Developer  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701  et  seq.)  and  the  Rules  and 
Regulations  lawfully  promulgated 
thereto  pursuant  to  15  U.S.C.  1718,  has 
filed  its  Statement  of  Record  and 
Property  Report  covering  its  subdivision 
which  became  effective  pursuant  to  24 
CFR  1710.21  of  the  Interstate  Land  Sales 
Regulations.  Said  Statement  is  still  in 
effect. 

2.  Pursuant  to  lawful  delegation,  as 
authorized  by  15  U.S.C.  1715,  the 
authority  and  responsibility  for 
administration  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  has  been 
vested  in  the  Secretary  or  designee. 

3.  Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1710.45(b)(1).  if  it  appears  to  the 
Secretary  or  designee  at  any  time  that  a 
Statement  of  Record,  which  is  in  effect, 
includes  any  untrue  statement  of  a 
material  fact  or  omits  to  state  any 
material  fact  required  to  be  stated 
therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Secretary  or  designee  may,  after  notice, 
and  after  an  opportunity  for  a  hearing 
requested  within  15  days  of  receipt  of 
such  notice,  issue  an  order  suspending 
the  Statement  of  Record. 

4.  A  Notice  of  Proceedings  and 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  October  4. 
1982  informing  the  Developer  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
stating  an  untrue  statement  of  a  material 
fact  or  an  omission  of  a  material  fact 
required  to  be  stated  therein  or 
necessary  to  make  the  statements 
therein  not  misleading  in  the 
Developer's  Statement  of  Record.  The 
Developer  was  constructively  notified  of 
its  right  to  request  a  hearing  and  that  if 
it  failed  to  request  a  hearing  it  would  be 
deemed  in  default  and  proceedings 
would  be  determined  against  it,  the 
allegations  of  which  would  be 
determined  to  be  true.  The  Developer 
has  failed  to  answer  or  to  request  a 
hearing  pursuant  to  24  CFR  1720.220 
within  15  days  of  publication  of  said 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR 
1710.45(b)(1)  the  Statement  of  Record 
filed  by  the  Developer  covering  its 
subdivision  is  hereby  suspended, 
effective  as  of  June  13, 1983.  This  Order 
of  Suspension  shall  remain  in  full  force 
and  effect  until  the  Statement  of  Record 
has  been  properly  amended  as  required 


by  the  Interstate  Land  Sales  Full 
Disclosure  Act  and  the  implementing 
Regulations. 

Pursuant  to  44  U.S.C.  1508,  service  of 
this  Order  upon  the  Respondent  is 
constructively  noticed  by  publication  of 
this  Order  in  the  Federal  Register. 

Unless  otherwise  exempt  any  sales  or 
offers  to  sell  made  by  the  Developer  or 
its  agents,  successors,  or  assigns  while 
this  Order  of  Suspension  is  in  effect  will 
be  in  violation  of  the  provisions  of  said 
Act. 

Dated:  June  6, 1983. 

Philip  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Appendix 

The  captioned  matters  in  this  Appendix  are 
listed  alphabetically  by  subdivision  in  each 
State.  The  Ust  contains  the  name  of  the 
subdivision,  developer,  representative  and 
title,  OILSR  number  and  L,and  Sales 
Enforcement  Division  Docket  number. 

Arkansas 

Beaver  Shores,  Beaver  Shores,  Inc.,  W.  C. 

Case,  President;  OILSR  No.  0-001d4-03-6, 

B0-36-IS. 
Hidden  Valley  Estates,  Great  American 

Development  Corporation,  Wilbur  Ramsey; 

OILSR  No.  0-00280-03-8,  81-14&-IS. 

California 

Rancho  Santo  Rosa,  Tract  #2104-1,  Rancho 
Santa  Rosa,  C.  A.  Brown,  President;  OILSR 
No.  0-02096-04-426,  81-114-IS. 

Florida 

Brevard  Properties.  Brevard  Investment 

Properties,  Frederick  T.  Hyman,  President; 

OILSR  No.  0-00149-09-43,  81-25d-IS. 
Central  Lake  Estates,  Atgar  Development 

Corporation,  Guy  B.  Bailey,  President; 

OILSR  No.  0-01420-09-403,  82-38-IS. 
South  Lake  Wales,  Atgar  Development 

Corporation,  Jack  Klear,  President;  OILSR 

No.  0-01824-09-539,  81-241-IS. 

Georgia 

Montego  Point,.Monte80  Point,  Inc.,  Daniel  P. 
Matheny,  President  OILSR  No.  0-04187- 
10-08,  82-227-IS. 

Indiana 

Normandy  Farms,  Normandy  Farms 
Development  Company.  John  Kleinops, 
General  Partner  OILSR  No.  0-04797-15-12, 
81-280-IS. 

Massachusetts 

Greenwood,  Greenwood  Development 
Corporation,  Anthony  P.  Gargiulo, 
President;  OILSR  No.  0-03702-25-41,  81- 
287-IS. 

Mississippi 

Hidden  Valley  Ukes,  Hidden  Valley  Uke, 

Inc.,  Jack  Lacy,  President;  OILSR  No.  0- 

01787-28-28-34(A),  81-252-IS. 
Marsh  Island  Parts  1-4,  et  al,  Marsh  Land, 

Inc.,  Templeton  Fowlkes,  President;  OILSR 

No.  0-05462-28-101,  81-170-IS. 


Retreat  Village  Subdivision,  Biloxi  River 
Retreat  Village.  Inc.,  James  C.  Smith, 
Nicholas  Elliot,  and  Robert  Zang.  Directors; 
OILSR  No.  0-04092-28-79,  81-54-IS. 

North  Carolina 

Carolina  Forest  Russwood,  Inc..  Silas  H. 

Russell,  President;  OILSR  No.  0-01941-38- 

65.  82-54-IS. 
Woodrun  Russwood.  Inc.,  Silas  H.  Russell. 

President  OILSR  No.  0-01940-38-64,  k  (A), 

82-17-IS. 

Oklahoma 

Kirkwood  Forest  Island.  Phase  I,  Greater 
Grand  Lake  Development  Company,  Inc., 
Frank  M.  Kiik.  President  OILSR  No.  0- 
04000-12-70,  81-232-IS. 

Texas 

Point  Aquarius,  The  Bonanza  Corporation, 
Jerry  Thames,  President  OILSR  No.  O- 
02311-49-143(A),  81-205-IS. 

Goose  Island  Lake  Estates,  South  Crest 
Development  Corporation,  Joseph  J.  Gonlin, 
Jr.,  President  OILSR  No.  0-0458O-49-733. 
81-275-IS. 

Virginia 

Bull  Run  Mountain,  Bull  Run  Development 
Corporation,  Coleman  C.  Gore,  Secretary- 
Treasurer  OILSR  No.  0-00231-54-10,  81- 
305-IS. 

Royal  View  Estates,  Loma  Sales  Company, 
Inc.,  Joseph  S.  Magnone,  President  OILSR 
No.  0-01203-54-46.  81-314-IS. 

Washington 

Lake  Trask  Timber  Trails,  Timber  Trails.  Inc. 
Raymond  Kittleson,  President  OILSR  No. 
0-04586-56-154. 

British  Honduras 

Perto  Mayo.  Metroplex  Properties,  Ina,  John 
Love,  President  and  Director  OILSR  No.  0- 
03618-60-122,  82-49-IS. 

Canada 

Parish  of  St  Hubert,  City  and  District 
Development  Nick  Brindalos,  President; 
OILSR  No.  0-02708-60-93, 81-285-JS. 

Mexico 

Sabalo  Country  Club,  Sabalo  Country  Qub, 
SA.,  Juan  Morquenchjo  Cazares,  President 
OILSR  No.  0-03932-80-133,  82-51-IS. 

West  Indies 

Saline  Point  Golf  Hill  Ridge  Becune,  St  Lucia 
Limited— Cap  Estates,  Harry  E.  Nichols, 
Attorney:  OOLSR  No.  (Mn419-eo-lia  81- 
177-IS. 

Philippines 

B.  F.  Homes,  F.  B.  Homes,  Inc.,  Tomas  E 
Aquirre,  Chairman  of  the  Board;  OILSR  No. 
(M)5190-60-15a  82-33-IS. 

(FR  OoclS-lSTlS  PIM  e-lO-tt  t^t  «■) 
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Redelegation  of  Authority;  Director  of 
the  Office  of  Manufactured  Housing 
and  Construction  Standards 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Redelegation  of  authurity. 

summary:  The  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  is  issuing  an  utnlated 
redelegation  of  authority  setting  forth 
the  responsibilities  of  the  Director  of  the 
Office  of  Manufactured  Housing  and 
Construction  Standards  for  certain 
housing  programs  and  functions.  This 
revision  reflects  recent  changes  in 
program  responsibility  within  tbe  Office 
of  the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

EFFECTIVE  DATE:  June  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  E.  Moore.  Management 
Analysis  and  Services  Division,  Office 
of  Management.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  SW.,  Washington.  D.C.  20410: 
(202)  75S-8694.  This  is  not  a  toll-free    | 
telephone  number.  | 

SUPPt^MENTARY  INFORMATION:  This 
redelegation  of  authority  to  the  Director 
and  Deputy  Director,  Office  of 
Manufactured  Housing  and  Construction 
Standards,  supersedes  all  previously 
published  redelegations  of  authority  for 
HUD  Headquarters  relating  to  the 
programs  specified  below.  This  new 
redelegation  revises  and  updates  the 
previous  redelegation  to  reflect 
organizational  changes  and  the  resulting 
realignment  of  program  responsibility. 
Accordingly.  The  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  hereby  redelegates 
authority  as  follows: 

Redelegation  of  Authority. 

Section  A.  Director  and  Deputy 
Director.  Office  of  Manufactured 
Housing  and  Construction  Standards. 
To  the  Director  and  the  Deputy  Director, 
Office  of  Manufactured  Housing  and 
Construction  Standards,  there  is 
redelegated  the  following  authority:      , 

1.  To  prescribe  standards  for  the " 
design,  construction,  and  alteration  of 
structures  for  programs  prescribed 
under  the  National  Housing  Act  (12      I 
U.S.C.  1701-l749aaa-5)  and  the  United 
States  Housing  Act  of  1937  (42  U.S.C.   , 
1437-1437n): 

2.  To  approve  or  disapprove  variances 
from  the  design  or  construction 


standards  for  all  programs  under  the 
National  Housing  Act  (12  U.S.C.  1701- 
1749aaa-5)  and  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437- 
1437n): 

3.  To  exercise  the  authority  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  with 
respect  to  all  matters  and  requirements 
of  the  Architectural  Barriers  Act  of  1968. 
as  amended  (42  U.S.C.  4151-4157)  (the 
"Act")  applicable  to  the  Department  of 
Housing  and  Urban  Development, 
including  the  following  authority: 

(a)  To  prescribe  standards  for  the 
design,  construction,  and  alteration  of 
buildings  which  are  residential 
structures  subject  to  the  Act  to  insure, 
whenever  possible,  that  physically 
handicapped  persons  will  have  ready 
access  to,  and  use  of,  such  buildings: 

(b)  To  modify  or  waive  any  such 
standard,  on  a  case-by-case  basis,  upon 
a  determination  that  such  modification 
or  waiver  is  clearly  necessary; 

4.  To  evaluate  and  determine  the 
technical  suitability  of  housing  products 
and  materials  under  Section  521  of  the 
National  Housing  Act  (12  U.S.C.  1735eJ 
and  to  issue  engineering  and  technical 
bulletins  governing  the  acceptability  of 
housing  system  components,  materials, 
and  methods  of  construction;  and 

5.  To  exercise  the  authority  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  with 
respect  to  all  matters  and  requirements 
of  the  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974,  Title  VI,  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5401-5426). 

Section  B.  Authority  Excepted.  There 
is  excepted  from  the  authority 
redelegated  under  Section  A  the  power 
to  issue  rules  and  regulations. 

Section  C.  Exercise  of  Redelegated 
Authority.  Redelegations  of  Authority 
made  under  Section  A  shall  not  be 
construed  to  modify  or  otherwise  affect 
the  outstanding  authorities  redelegated 
to  the  Regional  and  Field  Offices. 

(Sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act;  42  U.S.C.  3535(d): 
Secretary's  authority  to  redelegate  published 
at  36  FR  5005  (1971);  36  PR  5007  (1971);  41  PR 
32635  (1976):  41  FR  24755  (1976);  46  FR  57348 
(1981)) 

Dated:  June  6. 1983. 

Philip  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Classification  of  Oanby  Lake  Known 
Sodium  Leasing  Area 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Classiflcation. 

summary:  Notice  is  hereby  given  that 
the  bureau  of  Land  Management  has 
classified  tbe  area  Hsting  in 
Supplementary  Information  as  subject  to 
the  competitive  sodium  leasing 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (30  US.C.  262),  as  amended. 
EFFECTIVE  DATE:  May  2a  1983. 
FOR  FURTHER  INFORMATION  CONTACr. 

California  Desert  District,  1695  Spruce 
Street.  Riverside,  California  92507, 
telephone  (714)  351-6386. 
SUPPLEMENTARY  INFORMATION:  The 
Danby  Lake  Known  Sodium  Leasing 
Area  is  located  on  Danby  Lake,  San 
Bernardino  County,  California,  and 
comprizes  approximately  27,992  acres. 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879  (43  U.S.C.  31).  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note);  220 
DM  2;  Secretarial  Order  Nos.  3071  and 
3087;  and,  BLM  Instruction 
Memorandum  83-384.  the  following 
Federal  lands  have  been  classified  as 
subject  to  the  competitive  sodium 
leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25, 1920  (30 
U.S.C.  262).  as  amended; 

T.  2  N..  R.  17  R.  SBM, 
Sec.  7.  NEHSEV4.  SViSEVi; 
Sec.  8.  SViNEV4.  SEViNVW*,  SV4: 
Sec.  9,  SWV^NW'A,  SV4; 
Sec.  10.  SV4SWV4,  SWy4SEV4; 
Sec.  13,  SWy4NEy4.  SV4NWy4,  SV4; 
Sees.  14  to  17.  inclusive: 
Sec.  18.  NEy4,  SEy4NWy4.  E%SWy4.  SEy4: 
Sec.  19,  N'/4NEy4.  SEy4NEy4; 
Sec.  20.  NEy4.  NWy4.  NV4SWy4. 

SEy4Swy4.  SEy4; 

Sees.  21  to  26.  inclusive; 

Ser.  27.  NEVi,  NWy4.  N%SWy4.  SEy4: 

Sec.  28,  !>fEy4.  NWy4,  NEy4SWy4,  Ny2SEy4; 

Sec.  29.  N'ANEy4.  SEy4NEy4; 

Sec.  35,  NV4NEy4.  SEy4NEy4.  NEy4NWy4; 

Sec.  36,  NEy4.  NWy4.  NV4SWy4,  NM!SEy4. 

SEy4SEy4. 

T.  2  N..  R.  18  E..  SBM. 
Sec.  17.  SWSWy4.  SWy4SEy4; 
Sec.  18,  SVi; 

Sees.  19  and  20.  Inclusive; 
Sec.  21,  SWy4NEy4,  NWy4NWy4. 
S'^NWy4.  SMt; 

Sec.  27.  Nwy4.  swy4.  Nwy4SEy4,  sv4 

SEVW: 
Sees.  2B  to  34,  inclusive: 
Sec.  35.  SV4NEy4,  NWy4.  SWVi.  SEy4: 
Sec.  36,  SW^NW'A.  SW%. 
T  1  N.,  R.  18  E..  SBM. 
Sec.  1.  NWy4.  SWy4.  WV4SEy4; 


Sees.  2  to  4,  inclusive; 

Sec.  5.  NEy4.  NV4  NWy4.  NV4SEy4, 

SEViSEV^' 
Sec.  6,  NM.piEy4.  NV4NWy4: 
Sec.  9,  NEy4.  NV4NWy4.  SEy4NWy4. 

E%SWy4.  SEy4; 
Sees.  10  and  11  inclusive; 
Sec.  12,  NWy4NEy4.  SViNEy4.  NWy4. 

swy4.  SEy4; 

Sees.  13  to  15,  inclusive; 

Sec.  16,  NEy4,  EMSEy4; 

Sec.  22.  NE%,  NWy4NWy4.  E%NWy4. 
NV^SEy4,SEy4SEy4; 

Sec.  23,  all: 

Sec.  24.  WV4NEy4,  NWy4.  swy4. 
NEy4SEy4; 

Sec.  25,  NWy4NWy4; 

Sec.  28.  NV4NE,  N%NWy4. 

A  map  of  the  known  leasing  area  is 
available  from  the  above  address. 

Dated:  June  6, 1983. 
Gerald  E.  Hilliar. 
District  Manager. 

|FR  Doc  SS-lSns  Filed  S-10-S3:  8:45  am] 
BILUira  CODE  4aiO-»MI 


[U-47393] 

Iron  County,  Utah;  Issuance  of  Land 
Sals  Convsyancs  Document 

The  United  States  issued  a  land  sale 
conveyance  document  to  Clark 
Livestock  Corporation  on  June  2, 1983, 
Patent  No.  43-6»-0008  for  the  following 
described  lands  pursuant  to  Section  203 
of  the  Act  of  October  21. 1976  (90  Stat 
2750;  43  U.S.C.  1713): 

Salt  Lake  Meridian.  Utah 
T.  37  S..  R.  10  W.. 

Sea  13.  loU  1. 2, 3.  WV4NWy4.  NV4SWy4; 

Sec  14,  SEy4NEy4. 

Containing  325.43  acres. 

The  lands  conveyed  were  an  isolated 
tract  of  public  lands  and  were  sold 
through  modified  competitive  bidding. 
The  public  interest  was  well  served 
through  completion  of  this  sale. 

The  value  of  the  Federal  land  was 
appraised  at  $49,100.00  and  payment 
was  received  for  this  amount  to  the 
United  States. 

Dated:  June  6. 1983. 

Dairell  C  Barnes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  S3-1S812  Piled  S-IO-SS:  8:45  am] 
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[U-43470] 

Exchange  of  Pul>llc  and  Private  Lands 
In  Tooele  County,  Utah;  Issuancs  of 
Land  Exchange  Conveyance 
Document 

The  United  States  issued  an  exchange 
conveyance  document  to  the  Estate  of 
Chloe  M.  Parrish,  Patent  Number  43-83- 


0007,  on  June  1, 1983,  for  the  following 
described  lands  pursuant  to  Section  206 
of  the  Act  of  October  21. 1976  (90  Stat. 
2756. 43  U.S.C  1716): 

Salt  Lake  Meridian,  Utah 

T.IO  S.,  R.  19  W.. 
Sec.  9.  SV4SW%.  WV4NWV4SWy4SEV4, 

Containing  95  acres. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  from  Estate  of  Chloe  M 
Parrish: 

Salt  Lake  Meridian.  Utah 

T  10  S.,  R.  19  W.. 
Sec.  12.  SViSWy4.  SWy4SE^ 
Containing  120  acres. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-Federal  lands  to  help 
the  management  of  an  approved  habitat 
management  plan,  the  public  interest 
was  well  served  through  completion  of 
this  exchange. 

The  values  of  Federal  public  land  and 
the  non-Federal  land  in  the  exchange 
were  appraised  at  ($11,875.00)  and 
($12,000.00)  respectively.  The  patentee 
waived  the  minimal  difference  in  the 
values. 

Dated:  June  6. 1983. 

Dairell  C  Barnes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  8S-1S814  Filed  8-10-Sl:  tM  am] 
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[ES  32297,  ES  32298,  E8  32299,  E8  32300] 

Minnesota;  Realty  Action;  Modified 
Competitive  Sale  of  Pul>iic  Land  in 
Minnesota 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750.  U.S.C.  1713).  at  no  less  than  the 
fair  market  value: 
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The  land  will  be  sold  by  modified 
competitive  bidding.  The  individuals 
named  above,  who  own  land  adjoining 
the  sale  parcels,  will  have  a  preference 
right  to  purchase  the  subject  parcels. 
Those  parcels  not  sold  pursuant  to  this 
notice  shall  remain  available  for  sale  for 
two(2)  years  from  the  date  of  this  notice. 

The  land  has  not  been  used  for.  and  is 
not  required  for  any  Federal  purpose. 
The  location  and  physical 
characteristics  of  the  parcels  make  it 
difficult  and  uneconomical  to  mcuiage  as 
public  land.  Disposal  would  best  serve 
the  public  interest  The  sale  is  consistent 
with  the  Bureau's  planning  system  for 
the  land  involved.  The  land  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  this  notice. 

The  patents  for  the  land,  when  issued, 
will  be  subject  to  the  condition  that  all 
minerals  will  be  reserved  to  the  United 
States  in  accordance  with  Section  209(a) 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C  1719. 
Additional  restrictioiu  which  constitute 
covenants  running  with  individual 
parcels  are  as  follows: 

1.  Paircel  A  will  be  tubject  to 
agricultural  lease  £8^30491  which 
expires  on  May  31, 19B4. 

2.  Parcel  B,  all  of  which  is  situated 
within  a  floodplain,  is  subject  to  any  use 
restriction  as  set  forth  in  Federal,  State, 
county,  or  local  laws  or  regulations 
relating  to  floodplain  and  wetland 
development.  This  is  pursuant  to  the 
authority  in  Section  3(d)  of  Executive 
Order  11988  of  May  24, 1977;  Section  4  of 
Executive  Oilier  11990  of  May  24, 1977 
and  Section  208  of  the  Federal  Laind 
Policy  and  Management  Act  of  1976. 

3.  Parcel  C  will  be  subject  to 
agricultural  lease  ES-22415  which 
expires  on  May  31, 1984. 

Bidding  Information  and  Instructions: 
Bidding  Qualifications:  The  Federal 
Land  Policy  and  Management  Act  of 
1976  requires  that  bidders  must  be 
citizens  of  the  United  States.  18  years  of 
age  or  over,  or,  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  State  of  the  United  States.  Bids  may 
be  made  by  a  principal  (the  one  desiring 
to  purchase  the  land)  or  his  qualified 
agent 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
maricet  value.  Bids  must  be  for  all  of  the 
land  in  a  specified  parceL 
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Method  of  Bidding:  Bids  may  be  made 
by  mail  and  wiH  be  considered  only  tf 
received  at  the  Milwaukee  District 
Office.  Bureau  of  land  Management.  310 
W.Wisconsin  Avenue.  Suite  220, 
Milwaukee,  Wisconsin  53203.  Such  bids 
will  be  considered  only  if  received  at  the 
above  address  after  7:30  a.m..  August  19. 
1983.  and  Prior  to  4:00  p.m.  on  I 

September  15, 1963.  I 

Bids  %vill  be  opened  at  1:00  pjn.. 
September  16, 1983.  in  the  Milwaukee 
District  Office.  Bids  sent  by  mail  must 
be  in  sealed  envelopes  accompanied  by 
a  certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  of  the  bid.  All  sealed 
envelopes  must  be  marked  in  the  lower 

left-hand  comer,  "Sealed  Bid.  Parcel 

,Public  Land  Sale,  Minnesota".  If  the 
designated  high  bid  consists  of  two  or 
more  valid  sealed  bids  of  the  same 
dollar  amount,  the  determination  of  the 
highest  bid  will  be  by  a  drawing.  The 
drawing,  if  required,  shall  be  held 
immediately  following  the  opening  of 
the  bids.  The  highest  qualifying  sealed 
bid  shall  then  be  announced. 

Modified  Bidding:  for  a  period  of  30 
days  following  the  date  of  the  sale,  the 
designated  bidders  will  have  a 
preference  right  to  purchase  the  land  by 
meeting  the  highest  bid.  If  thejr  meet  the 
highest  bid,  the  land  will  be  sold  to  them 
and  the  other  low  bids  will  be  returned. 
Refusal  or  failure  by  the  designated 
bidder  to  meet  the  highest  bid  shall 
constitute  a  loss  of  preference  rights, 
and  the  land  will  be  sold  to  the  hi^est 
bidder. 

Final  Details:  Ooce  a  high  bid  is 
accepted,  the  successful  bidder  shall 
submit  the  balance  of  the  full  bid  price 
within  thirty  (30)  days  after  receipt  of 
the  Decision  in  accepting  the  highest ' 
bid.  Failure  to  submit  the  required 
balance  will  resuh  in  cancellation  of  the 
sale  and  the  bid  deposit  will  be  forfeit.  If 
the  high  bid  is  accepted,  the  full  price  is 
paid,  and  the  required  citizenship  or 
corporate  qualifications  are  met.  title  to 
the  lands  will  be  conveyed  by  a  patent 
Publication  of  this  Notice  will  segregate 
the  lands  from  all  appropriations  under  . 
the  public  land  laws,  but  not  the  mineral 
leasing  law.  This  segregation  will 
terminate  upon  the  issuance  of  a  patent, 
or  2  years  from  the  date  of  this  Notice. 
or  upon  publication  of  a  notice  of 
termination. 

Further  Information:  Detailed 
information  concerning  the  sale  can  be 
obtained  by  contacting  Mr.  Richard  D. 
Harms,  Duluth  Field  Office,  125  Federal 
Building.  Duluth,  Minnesota  55082,  (218) 
727-6692.  For  a  period  of  45  days  from 
the  date  of  this  Notice,  interested  parties 


may  submit  comments  to  the  Eastern 
States  Director,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304.  Any  adverse 
comments  will  be  evslnated  by  the 
Eastern  States  Director,  who  may  vacate 
or  modify  this  Notice  of  Realty  Action 
and  issue  a  final  deterraiation.  In  the 
absence  of  any  action  by  the  Eastern 
States  Director,  ths  realty  action  will 
become  the  final  determination  of  die 
Department  of  the  Interior. 
G.  Curtis  Jones,  Jr., 
Eastern  States  Director. 

|FR  Do<:.  8J-15720  Filed  »-10-«3:  8:45  am| 
8HJJNG  COOC  4310-S4-M 


Office  of  the  Secretary 

Federal-State  Task  Force  on  ttte 
Hawaiian  Homes  Commission  Act; 
Meeting 

agency:  Federal-State  Task  Force  on 
the  Hawaiian  Homes  Commission  Act 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Federal-State  Task  Force  on  the 
Hawaiian  Homes  Commission  Act.  This 
meeting  will  be  open  to  the  public. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Only  written 
comments  will  be  accepted  from  the 
public  at  this  meeting,  to  insure  the 
maximum  amount  of  time  for  Task  Force 
discussion. 

DATES:  June  27,  28.  and  29, 1983,  at  9:00 
a.m. 

ADDRESS:  Conference  Room  1,  Third 
Floor.  Old  Federal  Building.  335 
Merchant  Street,  Honolulu,  Hawaii. 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 

Executive  Assistant  to  the  Secretary 
Stephen  P.  Shipley,  U.S^Department  of 
the  Interior,  18th  and  C  Street,  NW., 
Washington,  D.C.  20240;  (202)  343-7351. 

Dated:  June  2. 1983. 

Stephen  P.  Shipley, 

Executive  Assistant  to  the  Secretary  of  the 
Interior. 

|KR  Doc  83-15882  Filed  »-IO-a»:  8:45  ain| 
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INTERSTATE  COMMERCE 
COMMISSION 

IOP1-FC-211J 

Motor  Carriers;  Finance  Applications: 
Decision-Notice 

As  indicated  by  the  Bndings  below, 
the  Commission  has  approved  the 


following  applicatioos  filed  undei  49 
U.S.C.  10924. 10926. 10931  and  U»32. 

We  find- 
Each  transactioD  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  compBes  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  ma)or 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  nay  conunence 
operations. 

Applicauts  must  ccunply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  farther 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board. 
Members  Parker,  Krock.  and  WilhaiAs. 
Agatha  L.  Mergenovich. 

Secretary. 

Please  direct  status  inquires  to  Team  1, 
(202)  275-7992. 

MC-FC-81148.  By  decision  of  June  7, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  the 
Review  Board  approved  the  transfer  to 
MONROE  CONTRACTORS 
EQUIPMENT,  INC.,  Fishers,  NY,  of 
Permit  No.  MC-134653  (Sub-Nos.  2  and 
7),  issued  January  31. 1978.  and  January 
18, 1980,  respectively,  and  Certificate 
No.  MC-134653  (Sub-No.  8],  issued 
December  10, 1981,  to  M.C.E. 
TRANSPORTATION  CO.,  INC.  Fishers, 
NY,  authorizing  the  transportation  of  (1) 
pre-cast,  pre-stressed  structural  concrete 
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products,  from  Pittsfield.  MA,  to  points 
in  NY.  NJ,  RI.  CT.  MA.  VT.  NH.  and  ME. 
under  continuing  contract(8)  with 
Unistress  Corporation,  of  Pittsfield,  MA, 
(2)(A)  pre-cast  and  pre-stressed  concrete 
products  (except  commodities  in  bulk), 
from  Schenectady,  NY.  to  points  in  CT. 
ME.  MA.  NJ.  NY.  NH.  RI.  and  VT.  and 
(b)  pre-cast  and  pre-stressed  concrete 
products,  and  materials,  equipment  and 
supplies  used  in  manufacture  of  pre-cast 
pre-stressed  concrete  products  (except 
commodities  in  bulk  and  except 
cement),  between  points  in  CT,  MA.  NH. 
NJ,  NY,  PA,  RI,  and  VT,  restricted 
against  the  transportation  of  shipments 
from  points  in  Lancaster  County.  PA.  to 
points  in  NJ  and  NY.  under  continuing 
contract(s)  in  (2)  (a)  and  (b)  with 
Schenectady  Concrete  Products 
Company,  Inc..  or  Spancrete  Northeast. 
Inc.,  and  (3)  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  metal  products,  and  building 
and  contractors'  materials,  between 
points  in  NY.  Transferee  is  a  carrier 
holding  authority  imder  No.  MC-144710. 
A  directly-related  gateway  elimination 
application  has  been  filed  in  No.  MC- 
144710  (Sub-No.  11).  Representative:  S. 
Michael  Richards.  919  Ridge  Rd..  P.O. 
Box  225.  Webster,  NY  14580  (716)  671- 
1021. 

|FK  Doc.  83-15711  Filed  a-lO-aS:  MS  ain| 
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IVdum*  No.  OP4-347I 

Motor  Carriers;  Permanent  AuttuMlty 
Decisions;  Decision-Notice 

Decided  June  6. 1983. 

90-Day  Intrastate  Motor  Common 
Carriers  of  Passengers.  The  following 
applications,  filed  on  or  after  November 
19, 1982,  are  governed  by  Part  1168  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1168.  published  in  the 
Federal  Register  on  November  24. 1982. 
at  47  FR  53275.  For  compliance 
procedures,  see  49  CFR  1168.6  and  49 
U.S.C.  10922(c)(2)(E). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1168.  In  addition  to  fitness 
grounds,  applications  may  be  opposed 
on  the  grounds  that  the  transportation  to 
be  authorized  would  directly  compete 
with  a  commuter  bus  operation  and 
would  have  a  significant  adverse  effect 
on  all  commuter  bus  service  in  the  area 
in  which  the  competing  service  will  be 
performed.  Applicant's  representative  is 
required  to  mail  a  copy  of  an 
application,  including  all  supporting 
evidence,  within  three  days  of  a  request 


and  upon  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  25  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  30  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board 
Members  Carleton,  Fortier  and  Krock. 
Agatlia  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  filed  under  49 
U.S.C.  10922(c)(2)(A)  for  authority  to  operate 
as  a  motor  common  carrier  of  passengers  in 
intrastate  commerce  on  a  route  over  which 
applicant  has  interstate,  regular-route 
authority  on  November  19, 1982. 


Please  direct  status  inquires  to  Team  4, 
(202)  275-7668. 

MC  29957  (Sub-102),  filed  May  25. 
1983.  Applicant:  TRAIL  WAYS 
SOUTHERN  LINES,  INC..  327  Gayoso 
St.  Memphis.  TN  38103.  Representative: 
George  W.  Hanthom.  1500  Jackson  St.. 
Dallas.  TX  75207  (214)  655-7937. 
Applicant  seeks  authority  in  intrastate 
commerce  to  conduct  service  at  all 
intermediate  points  on  route  in  MC- 
29957  (Sub-No.  96).  between  Memphis, 
TN  and  St  Louis,  MO.  over  Interstate 
Hwy55. 

|FR  Doc.  B3-1S712  Hied  e-10-S3;  84S| 
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Motor  Carriers;  Permanent  AuttKMity 
Decisions;  Dedsion-Notioe 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1. 1982.  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
198Z  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 
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Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  Rtness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the  j 

Commission's  regulations.  This  ' 

presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statemen; 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
A{[atiM  L  Merxenovich. 
Secretary. 

Please  direct  status  inquiries  to  Team 
Four  at  (202)  275-7689. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Volume  No.  OP4-346 

Decided:  June  8, 1983. 

By  the  Commission.  Review  Board 
Members  Carleton.  Fortier.  and  Krock. 
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MC  167977,  filed  May  12. 1983. 
Applicant:  PAUL  H.  COMTOIS  d.b.a. 
BLUE  FOX  ENTERPRISES,  711-B  Scott 
St..  Charieston,  SC  29405. 
Representative:  Paul  H.  Comtois  (Same 
address  as  applicant)  (803)  744-6242. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(2)  used  household  goods  for  the  account 
of  the  United  States  Government 
incidental  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S.  and  (3)  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  168256,  filed  May  24, 1983. 
Applicant:  HARRY  E.  MORRISON, 
d.b.a.  MORRISON'S  BUS  SERVICE,  3631 
Johns  St.,  Norfolk,  VA  23513. 
Representative:  Frank  L  Willard,  Suite 
**1001,  First  a  Merchants  National  Bank 
Bldg.,  Norfolk,  VA  23510  (804)  627-0070. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168257,  filed  May  23, 1983. 
Applicant:  PATHMARK 
TRANSPORTATION  MARKETING  CO., 
755  Crossover  Lane,  Suite  155,  Memphis, 
TN  38117.  Representative:  Edward  G. 
Grogan,  2000  First  Tennessee  Bldg., 
Memphis,  TN  38103  (901)  526-2000.  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OPl-208 

Decided:  Juoe  6. 1983. 

By  the  Commission,  Review  Board 
Members  Dowell.  Joyce,  and  Fortier. 

MC  125591  (Sub-1),  filed  May  23, 1983. 
Applicant:  LAWSON 
TRANSPORTATION  CORPORATION. 
P.O.  Box  258.  Warsaw,  VA  22572. 
Representative:  John  M.  Ballenger.  123  S. 
Royal  St.,  Alexandria,  VA  22314  (703) 
683-6304.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  142601.  (Sub-11).  filed  May  25, 
1983.  Applicant:  CECO  TRANSPORT. 
INC.,  1400  Kensington  Rd.,  Oak  Brook, 
IL  60521.  Representative:  Daniel  C. 
Sullivan,  180  N.  Michigan  Ave.,  Suite 
1700  Chicago,  IL  60601  (312)  263-1600. 


As  a  broker  oi  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168221,  filed  May  23, 1983. 
Applicant:  COM-TRANS  SALES,  INC.. 
401  East  Second  Ave.,  Derry,  PA  15627. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower  307  Fourth  Ave.  Pittsburgh,  PA 
1522  (412)  471-3300.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168241,  filed  May  23, 1983. 
Applicant:  UNITED  BROKERS  OF 
AMERICA,  INC.,  P.O.  Box  100022,  33 
Cleveland  Ave.,  Nashville,  TN  37210. 
Representative:  Stephen  L  Edwards,  806 
Nashville  City  Bank  Bldg.,  315  Union  St.. 
Nashville.  TN  37201  (615)  255-9911.  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  168300,  filed  May  25. 1983. 
Applicant:  MILWAUKEE 
COMMERCL\L  STORAGE.  INC.,  4001 
West  Green  Tree  Rd.  Milwaukee.  WI 
53209.  Representative:  Richard  A. 
Westley  4506  Regent  St.,  Suite  100,  P.O. 
Box  5086,  Madison,  WI  53705-0086  (608) 
238-3119.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

(m  Doc.  83-15717  Filed  fr-lO-SS;  8:4S  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  height  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31, 1960.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.66.  Carriers  operating  pursuant  to 


an  interstate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1180,  Subpart  E.  In  addition 
to  fitness  grounds  ,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  pubhc  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
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maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  reqirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Margeoovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  4 
at  202-275-7669. 

Note. — ^All  applications  are  for  authority  to 
operate  at  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C 
10922(c)(2)(B)  to  operate  in  interstate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Volume  No.  OP4-345 

Decided:  June  6, 1983. 

By  the  Commission.  Review  Board 
Members  Carleton,  Fortier,  and  Krock. 

MC  153547  (Sub-2),  filed  May  31, 1983. 
Applicant:  RONALD  C.  MENCHHOFER. 
208  Spruce  St.,  Sandusky,  OH  44870. 
Representative:  Lewis  S.  Witherspoon. 
2455  N.  Star  Rd^  Columbus,  OH  43221 
(614)  486-0448.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  154907  (Sub-10),  filed  May  24, 
1983.  Applicant:  THE  BUCK  COMPANY. 
631  W.  Cheiry  St.,  Wayland.  MI  49348. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids.  MI  49503 
(616)  459-6121.  Transporting  ^e/jeraV 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  ML 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  160707  (Sub-1),  filed  May  25. 1983. 
Apphcant:  MORTENSON  TRUCKING, 
INC.,  3299  Midway  Ave.,  Grants  Pass, 
OR  97526.  Representative:  C.  Jack 
Pearce,  1000  Connecticut  Ave.,  NW, 
Suite  1200,  Washingtion,  DC  20036  (202) 
785-0048.  Transporting  (1)  iron  and  steel 
articles,  (2)  metal  products,  (3)  plastic 
products,  (4)  building  materials,  and  (5) 
commodities  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 


MC  163706  (Sub-2),  filed  May  27, 1983. 
Applicant:  BIG  WHEEL  TRANSPORT. 
INC.,  711  S.  Jackson  St.,  Hawkinsville. 
GA  31036.  Representative:  F.  Lee 
Champion,  III.  P.O.  Box  2525,  Columbus. 
GA  31902  (404)  324-4477.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164887.  filed  May  24. 1983. 
Applicant:  COUNTRY  LINES,  INC..  P.O. 
Box  1717.  Salisbury,  MD  21801. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113  (215)  365- 
5141.  Transporting  petroleum  and 
petroleum  products,  and  chemicals  and 
related  products,  between  points  in  CT, 
DE,  MA,  MD,  NJ,  NY,  NC,  PA,  RI,  VA. 
WV  and  DC. 

MC  167786,  filed  May  12, 1983. 
Applicant:  BOB'S  AUTO  SERVICE, 
INC..  4300  S.  Federal  Blvd.,  Englewood, 
CO  80110.  Representative:  James  A. 
Beckwith  Suite  228,  770  Grant  St., 
Denver,  CO  80203  (303)  881-4273. 
Transporting  transportation  equipment, 
between  those  points  in  the  U.S.  in  and 
west  of  MN,  LA.  MO,  AR.  and  LA. 

MC  168147.  filed  May  25, 1983. 
Applicant:  H  4  H  TRUCKING  CORP.. 
North  Elm,  St..  P.O.  Box  38.  Brunsville. 
lA  51008.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln.  NE 
68501  (402)  475-6781.  Transporting 
wrecked,  disabled,  and  replacement 
vehicles,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168176,  filed  May  18  1983. 
Applicant:  ADAMS  EXI^IESS,  INC..  990 
Edgewood  Ave..  NE.  Atlanta.  GA  30307. 
Representative:  Charles  L  Redel.  212 
Exchange  Bldg..  La  Crosse.  WI  54601 
(608)  784-5860.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  faiietween  points  in 
the  U.S.,  under  continuing  contractts) 
with  Borden  Chemical  Company,  a 
Divison  of  Borden.  Inc.  of  Griffin.  GA. 
and  United  Freight.  Inc..  of  Morrow.  G  A. 
and  its  affiliates.  Peninsxilar  Warehouse 
Company,  of  Jacksonville.  FL,  Transtop 
Corporation,  of  Boston,  MA,  Southern 
States  Warehouse  Company,  of 
Memphis.  TN.  and  Nationwide  Freight 
Company,  of  Los  Angeles.  CA. 

For  die  following,  phass  direct  status 
calls  to  Team  1  at  202-275-7882. 

Volume  No.  0P1-209 

Decided:  )une  6, 1983. 

By  the  Commission.  Review  Board 
Members  DoweU.  Joyce,  and  Fortier. 

MC  159970  (Sub-1).  filed  May  23.  1983. 
Applicant:  CONTRACT  SERVICE.  INC.. 
10051  Beech.  P.O.  Box  784.  Footana.  CA 
92335.  Representative:  Charlie  Sanders 
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(same  address  as  applicant)  (714)  350- 
8681.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  S.  L.  Abbot 
Co.,  of  Los  Angeles,  CA. 

MC  168171,  filed  May  23. 1983. 
Applicant:  TOM  JOY  &  SON,  INC..  R.R. 
3.  Pound.  WI  54161.  Representative: 
Michael  S.  Varda.  121  South  Pinckney 
St..  Madison.  WI  53703,  (608)  225-8891. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  WI. 
and  the  Upper  Peninsula  of  MI.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI.) 

MC  168220,  filed  May  23. 1983. 
Applicant:  DUANE  D.  STONER,  d.b.a. 
STONER  TRUCKING  COMPANY,  P.O. 
Box  97,  Holland,  lA  50642. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg..  Des  Moines,  lA  50309. 
(515)  244-2329.  Transporting /ooJ  a/jJ 
related  products,  between  points  in 
Tama  County,  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI.) 

MC  168250,  filed  May  23, 1983. 
Applicant:  LOYOLA  TRUCKING,  INC. 
P.O.  Box  45563,  Los  Angeles,  CA  90045. 
Representative:  Milton  W.  Flack,  8484 
Wilshire  Blvd..  #840,  Beverly  Hills,  CA 
90211  (213)  655-3573.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  good,  and 
commodities  in  bulk)  between  points  in 
AZ.  CA,  CO,  ID,  MT,  NV,  NM.  OR,  TX. 
UT,  WA.  and  WY. 

Volume  No.  OPl-212 

Decided:  June  7. 1983. 

By  the  Commission.  Review  Board 
Members  Parker,  Krock.  and  Williams. 

MC  144710  (Sub-11).  filed  January  4. 
1983.  Applicant:  MONROE 
CONTRACTORS  EQUIPMENT,  INC.. 
749  Phillips  Rd.,  P.O.  Box  F,  Fishers.  NY 
14453.  Representative:  S.  Michael 
Richards.  P.O.  Box  225.  Webster.  NY 
14580.  (716)  671-1021.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  metal  products, 
and  building  and  contractors '  materials. 
between  points  in  NY,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI.) 
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Note. — ^The  purpose  of  this  application  is  to 
eliminate  the  gateway  of  those  points  in  NY 
on  and  west  of  Interstate  Hwy  81.  This 
application  is  directly-related  to  MC-FC- 
81148.  publish  in  the  same  Federal  Register 
issue. 
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Motor  Carriers  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equiment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplataed  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street,  NE..  Atlanta.  GA 
30309. 

MC  2934  (Sub-3-78TA).  filed  June  1. 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC..  9998  North 
Michigan  Road,  Carmel,  Indiana  48032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract:  Irregular;  Household 
goods,  between  points  in  the  U.S. 
(excluding  AK  and  HI),  under  continuing 
contracts  with  Federal  Mogul 
Corporation,  26555  Northwestern 
Highway,  Southfield.  MI  48034. 
Supporting  shipper:  Federal  Mogul 
Corporation,  26555  Northwestern 
Highway,  Southfield,  MI  48034. 


MC  160931  (Sub-3-2TA),  filed  June  1. 
1983.  Applicant:  MID-CON  TRUCKING 
CO..  INC.,  174  Distribution  Drive. 
Birmingham.  AL  35209.  Representative: 
John  R.  Frawley.  Jr.,  7960  Crestwood 
Blvd..  Rooms  7-8,  Irondale,  AL  35210. 
General  Commodities  (except  used 
household  goods,  classes  A  and  B 
explosives,  commodities  in  bulk  and 
hazaradous  wastes);  between 
Birmingham,  AL  on  the  one  hand,  and. 
on  the  other,  all  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shipper(s):  Rainaire  Products  of 
Alabama,  Inc..  161-167  Distribution 
Drive,  Birmingham,  AL  35209;  Plastic 
Clad  Corporation.  120  Cleage  Drive. 
Birmingham.  AL  35215;  Alloy  &  Metal 
Processors.  Inc..  623  33rd  Place  North. 
Birmingham.  AL  35222. 

MC  2900  (Sub-3-45TA).  filed  June  1. 
1983.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  P.O.  Box  2408,  Jacksonville,  FL 
32203.  Representative:  S.  E.  Somers,  Jr. 
(same  address  as  above).  Contract 
carrier:  irregular:  General  Commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Federated  Department  Stores.  Inc. 
Supporting  shipper:  Federated 
Department  Stores.  Inc..  7  W.  7th  St.. 
Cincinnati.  OH  45202. 

MC  2900  (Sub-3-44TA).  filed  June  1, 
1983.  Applicant:  RYDER  TRUCK  UNES. 
INC..  P.O.  Box  2408.  Jacksonville.  FL 
32203.  Representative:  S.  E.  Somers.  Jr. 
(same  address  as  above).  Contract 
carrier:  irregular:  General  Commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk) 
between  Oakland.  CA.  Mapleton.  IL  and 
Janesville,  WI.  on  the  one  hand,  and.  on 
the  other,  all  points  in  the  U.S.  (except 
AK  &  HI)  under  continuing  contract(s) 
with  Sherex  Chemical  Company.  Inc. 
Supporting  shipper:  Sherex  Chemical 
Company,  Inc.,  5777  Frantz  Road, 
Dublin,  OH  43017. 

MC  163510  (Sub-3-2TA),  filed  May  27. 
1983.  Applicant:  CHARLIE  C.  MOORE, 
JR..  d.b.a.  MOORE'S  EXPRESS,  4043A 
West  Blvd.  (P.O.  Box  19088),  Charlotte, 
N.C.  28219.  Representative:  Stanley  J. 
Fridlund  (same  address  as  applicant). 
Contract,  irregular.  General 
Commodities  (except  Closes  A  and  B 
explosives,  commodities  in  bulk)  having 
a  prior  to  subsequent  move  by  ocean, 
between  the  facilities  of  Schenkers 
International  Forwarders  and  Sea  Cargo 
International  located  at  Chariotte.  NC 
and  points  in  NC.  GA.  SC.  TN  and  VA. 
Supportng  shipper:  Schenkers 
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International  Forwarders  and/or  Sea 
Cargo  International.  4043A  West  Blvd., 
Charlotte.  NC.  28219. 

MC  167967  (Sub-3-lTA).  filed  May  26, 
1983.  Applicant:  ]H.  WOODRUFF 
TRUCKING  COMPANY.  1275  N.  Oak 
Street,  P.O.  Box  983.  Thomasville.  GA 
31792.  Representative:  Jack  C.  Sanford, 
507  N.  Broad  Street,  P.O.  Box  2385, 
Thomasville,  GA  317Q2.Contract  Carrier, 
Irregular  routes,  boxes  or  crates,  wood 
and  wire  combined.  Wire,  iron  or  steel. 
Between  Thomasville,  GA  on  the  one 
hand,  and,  on  the  other  hand,  all  points 
in  FL,  under  continuing  contract  or 
contracts  with  Georgia  Crate  and  Basket 
Co.,  Inc.  Supporting  shipper:  Georgia 
Crate  and  Basket  Co..  Inc.,  P.O.  Box  46, 
Thomasville.  GA  31799. 

MC  151380  (Sub-3-3TA),  filed  May  19, 
1983.  Applicant:  RICLYN  ENTERPRISES. 
INC..  Room  201,  Amman  Building,  Port 
Everglades,  Ft.  Lauderdale,  FL  33335. 
Representative:  Gerard  J.  Donovan,  4791 
S.  W.  82nd  Ava.,  Davie,  FL  33328. 
General  Commodities  (Except  Classes  A 
and  B  Explosives,  Household  Goods, 
Commodities  in  Bulk,  Hazardous 
Materials),  Between  Tampa,  FL  and 
points  and  places  in  the  States  of  AL, 
DE.  GA.  KY,  NJ,  NY.  NC.  OH,  PA.  SC, 
TN,  VA  and  WI.  Supporting  shipper 
Strachan  Shipping  Company,  P.O.  Box 
2441.  Tampa,  FL  33601. 

MC  146377  {Sub-3-4TA),  filed  June  3. 
1983.  Applicant:  EDWARD  MCGILL, 
INC.,  3  General  Avenue,  Rome,  GA 
30161.  Representative:  J.  L  Fant,  P.O. 
Box  577,  Jonesboro,  GA  30237.  Contract 
carrier,  irregular:  Meat  and 
Packinghouse  Products  and  Machinery, 
between  points  in  GA,  on  the  one  hand, 
and  points  in  the  United  States  (except 
AK  and  HI),  on  the  other,  under 
continuing  contract  with  Cagle's,  Inc., 
Atlanta,  GA.  Supporting  shipper: 
Cagle's.  Inc.,  1155  Hammond  Drive,  NE., 
Atlanta,  Georgia  30328. 

MC  146944  (Sub-3-3TA).  filed  June  1. 
1983.  Applicant:  LYKES  TRANSPORT, 
INC..  P.O.  Box  97,  Dade  City,  FL  33525. 
Representative:  Ansley  Watson.  Jr.,  P.O. 
Box  1531.  Tampa.  FL  33601.  Foodstuffs, 
between  Birmingham.  AL,  on  the  one 
hand  and,  on  the  other,  points  in  AL,  FL, 
GA,  SC  and  TN,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  rail  in  interstate  commerce. 
Supporting  shipper:  Burlington  Northern 
Railroad  Company,  176  E.  Fifth  St.,  St. 
Paul.  MN  55101 

Note. — Applicant  intends  to  interline  %vith 
other  carriers  at  Birmingham,  AL 

MC  2900  {Sub-3-46TA).  filed  June  1. 
1983.  Applicant:  RYDER  TRUCK  LINES, 
INC..  P.O.  Box  2408.  Jacksonville,  FL 
32203.  Representative:  S.  E.  Somers,  Jr. 
(Same  address  as  above).  Contract 


carrier,  irregular  General  Commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(8) 
with  General  Mills,  Inc.  and  its  wholly 
owned  subsidiaries.  Supporting  shippn 
General  Mills,  Inc.,  9200  Wayzata  Blvd., 
P.O.  Box  1113,  Minneapolis,  MN  55440. 

The  following  apphcations  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501, 
San  Francisco,  CA  94105. 

MC  168325  (Sub-6-lTA).  filed  May  27. 
1983.  Applicant:  ROBERT  BARCAGLL\ 
TRUCKING,  INC.,  7036  Hwy.  99  South. 
Suite  'A',  Redding.  CA  96001. 
Representative:  Judy  Burgess  (same  as 
applicant).  Cement,  in  bulk  and  bags, 
from  Ferrdey,  NV  to  points  in  CA,  for 
270  days.  Supporting  shippers:  Nevada 
Cement  Co.,  P.O.  Box  892.  Femley,  NV. 
89408;  Basalite,  Division  of  Pacific  Coast 
Bldg.  Products,  Inc.,  Redding.  CA  96001; 
Mathews  Ready  Mix,  P.O.  Box  386, 
Gridley,  CA  95948. 

MC  158096  (Sub-6-2TA),  filed  May  27, 
1983.  Applicant:  BEST  WAYS 
EXXPRESS,  INC.  129 176th  St.  S.,  Suite  6, 
Spanaway,  WA  98387.  Representative: 
Kenneth  R.  Mitchell,  2320A  Milwaukee 
Way.  Tacoma.  WA  98421.  General 
commodities  (except  Classes  A  andB 
explosives,  commodities  in  bulk  and 
used  household  goods),  (1)  from 
McClellan  AFB.  CA  to  Hill  AFB,  UT; 
Tinker  AFB,  OK;  Kelly  AFB.  TX  and 
Robins  AFB.  GA  and  (2)  ft-om  Hill  AFB, 
UT  to  Tinker  AFB,  UT:  Kelly  AFB,  TX 
and  Robins  AFB,  GA,  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper:  Department  of 
Defense,  US  Army,  5611  Columbia  Pike, 
Falls  Church.  VA  22041. 

MC  263  (Sub-6-lOTA).  filed  June  3, 
1983.  Applicant:  GARRETT 
FREIGHTLINES.  INC.,  P.O.B.  4048, 
POCATELLO.  ID  83201.  Representative: 
Bruce  A.  Bullock,  One  Woodwwd  Ave., 
26th  FL,  Detroit,  MI  48226.  Contract; 
irregular.  General  Commodities  (except 
classes  A  and  B  explosives, 
commodities  in  bulk  and  those  requiring 
special  equipment,  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  Supporting  shipper: 
General  Mills,  Inc.  and  its  subsidiaries, 
9200  Wayzata  Blvd.,  P.O.B.  1113, 
Minneapolis,  MN  55440. 

MC  41098  (Sub-6-3lTA),  filed  June  2, 
1983.  Applicant:  GLOBAL  VAN  UNES. 
INC..  One  Global  Way.  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  Street,  NW., 
Washington,  D.C.  20006.  Contract 


carrier,  irregular  routes,  general 
commodities  (except  commodities  in 
bulk  and  classes  A  and  B  explosives) 
between  points  in  the  U.S.  (except  AJC 
and  HI)  for  270  days.  Supporting 
shippers:  ITOFCA,  Inc.  and  ITOFCA 
Consolidators,  Inc.,  1011  W.  31st  Street, 
Downers  Grove,  IL  60515. 

MC  41098  (Sub-6-32TA).  filed  June  2. 
1983.  Applicant:  GLOBAL  VAN  LINES. 
INC..  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St..  NW.. 
Washington.  D.C.  20006.  Contract 
carrier,  irregular  routes,  general 
commodities  (except  Class  A  and  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI),  for  270  days.  Supporting 
shipper  Minnesota  Mining  and 
Manufacturing  Co.,  3M  Center,  St  Paul. 
MN  55144. 

MC  146740  (Sub-ek2TA).  filed  June  1. 
1983.  Applicant:  EARL  HANSON 
TRUCKING  CO..  2517  Riverbend  Road, 
Mount  Vernon,  WA.  Representative: 
James  D.  Hanson  (same  as  applicant). 
Machinery  and  Related  Equipment, 
Building  Materials,  Metal  Products, 
Lumber  and  Wood  Products,  Those 
Commodities  which  Because  of  their 
Size  or  Weight  require  the  Use  of 
Special  Handling  or  Equipment,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
British  Columbia  located  in  WA,  ID,  MT 
and  between  points  in  WA,  ID.  MT.  OR. 
CA,  for  270  days.  An  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Marine  Construction  and  Dredging.  Inc.. 
1579  Dunbar  Rd..  Mount  Vernon.  WA 
98273;  Mount  Vernon  Terminal  Railway. 
Inc.,  P.O J3.  216.  Clear  Lake.  WA  98235. 

MC  168341  (Sub-6-lTA].  filed  May  27. 
1983.  Applicant:  HYDRA  TRUCKING. 
INC..  30120  Ahem  St..  Union  City.  CA 
94587.  Representative:  Lawrence  V. 
Smart,  Jr..  419  N  W  23rd  Ave..  Portland. 
OR  97210.  Contract  carrier  irregular 
routes:  Paper  and  paper  articles  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  articles,  between  points  in 
OR.  WA  and  CA  for  270  days. 
Supporting  shipper:  Superior 
Transportation  Systems.  Inc..  25200  S  W 
Parkway.  Wilsonville.  OR  97070. 

MC  153602  (Sub-6-lTA),  filed  May  31, 
1983.  Applicant:  Bert  Hartwell.  d.b.a..  J  k 
T  TRUCK  SERVICE,  P.O.  Box  892. 
Monteview,  ID  83435.  Representative: 
Bert  Hartwell  (same  as  applicant). 
Fertilizer  from  Salt  Lake  City,  UT  to 
Monteview,  ID  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Wood 
Farm  Supply,  Monteview,  ID  83435. 
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MC  44605  (Sub-6-lTA).  filed  June  2. 
1983.  Applicant:  MILNE  TRUCK  UNES, 
INC..  2500  West  California  Ave..  Salt 
Lake  City.  UT  84104.  Representative: 
Harry  J.  Jordan.  1090  Vermont  Ave.  NW. 
Suite  200  Washington.  DC  20005. 
Contract,  irregular,  general 
commodities,  except  Class  and  B 
explosives,  household  goods,  and 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
contract  with  General  Mills,  Inc.,  and  its 
following  subsidiaries  and  divisions: 
Pioneer  Products,  Inc..  Saluto  Foods 
Products  Corp..  Eddie  Bauer,  Ino.  The 
Donruss  Division,  The  Gorton  Division. 
O-Cel-O,  Sperry,  Yoplait,  David  Cyrstal. . 
Danco/Izod,  Empire  Textiles,  Foot  Joy. 
Lark  Luggage.  Monet,  Ship'n  Shore,  Casa 
Gallardo,  Creative  Dining,  Good  Earth. 
Red  Lobster,  Sigmacon,  York  Steak 
House.  Dunbar,  Kittinger,  LeeWards. 
Pennsylvania  House,  The  Talbots. 
Wallpapers  To  Go,  Wild  West. 
Fundimensions,  Kenner  Products,  and 
Parker  Brothers,  for  270  days. 
Supporting  shipper  General  Mills.  Inc.. 
9200  Wayzata  Blvd.  Minneapolis.  MN 
55440. 

MC  168427  (Sub-6-lTA).  filed  June  3. 
1983.  Applicant:  ONC  CORPORATION. 
830-29th  St..  No..  Lewiston.  ID  83501. 
Representative:  Donald  Piontek.  5735  | 
No.  a  So.  Hwy..  Lewiston.  ID  83501. 
General  commodities  between  WA.  ID. 
OR,  NfT.  CA.  NV.  UT.  CO  and  WY  for 
270  days.  Supporting  shippers:  There  are 
7  shippers.  Their  statements  may  be 
examined  in  the  office  listed. 

MC  730  (Sub-6-25TA).  filed  June  1. 
1983.  Applicant:  PACIFIC 
l.NTERMOUNTAIN  EXPRESS  CO.,  P.O. 
Box  8004,  Walnut  Creek.  CA  94596. 
Representative:  Robert  Radford  (same 
address  as  above).  Contract  carrier 
irregular  General  Commodities  (except 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Federated  Department  Stores.  Inc., 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Federated  Department  Stores.  Ina,  7  W. 
7th  St..  Cincinnati.  OH  45202. 

MC  168267  (Sub-6-1  TA),  filed  June  %, 
1982.  Applicant:  SANDPOINT 
SPOKANE  AIRPORT  COMMUTER 
SERVICE.  INC..  117  S.  2nd  Ave.. 
Sandpoint,  ID  83864.  Representative; 
S.B.R.  Dimit  (same  as  applicant). 
Passengers  in  special  and  charter 
operations  between  Spokane,  WA  and 
points  in  ID  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper;  Easyway  Travel 


Center,  217  Cedar  St.,  Sandpoint,  ID 
83864. 

MC  167395  (Sub-&-2  TA),  filed  May  31. 
1983.  Applicant:  P.  SAWCHUK 
TRUCKING,  LTD.  12345-90  St., 
Edmonton,  Alberta  T5B  3Z6. 
Representative  Annette  Sawchuk  (same 
as  applicant).  Contract  Carrier  Irregular 
(1)  BUILDING  PRODUCTS  between 
Port  of  Entry  on  U.S.,  CD  border  in  ID. 
MT  on  the  one  hand  and  the  other  points 
in  CA.  WA,  OR.  NV,  ID,  AZ.  UT  for  the 
account  of  Building  Products  of  Canada 
Ltd.,  (2)  REFLECTIVE  GLASS  SPHERES 
between  Port  of  Entry  on  U.S.,  CD 
border  in  ID,  MT.  on  the  one  hand  and 
the  other  points  in  CA.  WA,  OR.  ID,  NV. 
AZ  for  the  account  of  Canasphere 
Industries  (Alta)  Ltd.;  (3)  PRECUT 
LUMBER  between  Port  of  Entry  on  U.S.. 
CD  border  in  ID,  MT.  on  the  one  hand 
and  the  other  points  in  CA.  WA,  OR, 
NV.  ID,  AZ  for  the  Account  of 
Spruceland  Millworks  Ltd.;  and  (4) 
TRUCK  &■  TRAILER  PARTS  8- 
COMPONENTS  between  Port  of  Entry 
of  U.S..  CD  border  in  ID,  MT  on  the  one 
hand  and  the  other  points  in  CA.  UT, 
NM,  OR,  ID.  AZ.  NV.  WA  for  the 
Account  of  McCoy  Bros.  Group  for  270 
days.  Supporting  shippers:  Building 
•  Products  of  Canada  Ltd.,  3703-101  Ave.. 
Edmonton,  Alberta;  Canasphere 
Industries  (Alta)  Ltd.,  3344-58  Ave.  S.E., 
Calgary,  Alberta;  Spruceland  Millworks 
Ltd.,  130  Westglen  Crescent,  Spruce 
Grove.  Alberta;  McCoy  Bros.  Group. 
14820-112  Ave..  Edmonton.  Alberta  T5M 
2V2. 

MC  168385  (Sub-6-lTA),  filed  June  1. 
1983.  Applicant:  JACK  E.  STOEWE.  3341 
E.  Swiss  Rd.,  Flagstaff.  AZ  86001. 
Representative:  (same  as  applicant) 
Malt  beverages  and  Wines  related 
supplies  and  equipment  from  CA,  WA 
and  CO  to  Flagstaff,  Holbrook  and 
Prescott,  AZ  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Young  Distributing 
Company,  Inc.,  P.O.  Box  699,  Holbrook. 
AZ  86028.  Northland  Coors.  Inc.,  308 
Enterprise  Rd..  Flagstaff.  AZ  86001. 

MC  158288  (Sub-6-2  TA).  filed  June  2. 
1983.  Applicant:  TOMAHAWK 
TRANSPORTATION,  A  DIVISION  OF 
TOMAHAWK  SERVICES.  INC..  5400 
Laurel  Rd..  Billings.  MT  59101. 
Representative:  William  E.  Seliski,  2 
Commerce  Street,  POB  8255  Missoula. 
MT  59807.  Contract,  irregular  General 
Commodities,  (except  classes  A  and  B 
explosives  and  household  goods) 
between  points  in  the  U.S.  (except  AK 


and  HI)  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  WYO-BEN  INC. 
POB  1979,  Billings,  MT  59103. 
Agatha  L.  Mergenovick. 
Secretary. 

\VH  Doc  83-15716  Filed  6-10-a3:  8:4.'i  am| 
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Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  proposed 
exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  ICC  113 
(1982),  47  FR  53303  (November  24, 1982). 

DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption. 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Commission.  Richard  Lewis.  Acting 
Director,  Office  Proceedings. 

Agatlia  L  Mer^novicli. 

Secretary. 

Volume  No.  OP3-254 

Decided:  June  6. 1983. 

MC-F-15276.  Applicant:  STERLING 
TRANSPORT.  INC.— LEASE 
(PORTION)  EXEMPTION— COOPER— 
JARRETT.  INC.  Sterling  Transport.  Inc. 
seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  it  to  lease  that 
portion  of  the  operating  rights  of 
Cooper — Jarrett,  Inc.  set  forth  in 
Certificate  No.  MC-35334  (Sub-No.  94). 
Addresses:  Send  pleadings  to:  (1)  Motor 
Section,  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
D.C  20423  and  (2)  Petitioner's 
representative,  A.  David  Millner,  Esq.. 
Bowes,  Millner.  &  Rodgers,  P.O.  Box  Y,  7 
Becker  Farm  Road,  Roseland,  NJ  06058. 

Volume  No.  OPl-210 

Decided:  June  7, 1983. 


UMi 


MC-F-15268.  Applicant:  SECURITY 
VAN  LINES.  INC.— CONTINUANCE  IN 
CONTROU-{EXEMPTION)  QUALITY 
MOVING  &  STORAGE.  INC.  Security 
Van  Lines.  Inc..  (Security)  (No.  MC- 
8768)  and.  in  turn.  Donald  Goldwasser 
and  Chailes  Wolchansky,  who  control 
Security,  seek  an  exemption  from  the 
requirement  of  prior  regulatory  approval 
for  their  continuance  in  control  of 
Quality  Moving  Storage.  Inc.  (No.  MC- 
162950).  Send  comments  to:  (1)  Motor 
Section.  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423  and  (2)  Petitioner's 
representative:  Marshall  Kragen.  1919 
Pennsylvania  Ave  NW..  Suite  300. 
Washington.  D.C.  20006.  Comments 
should  refer  to  No.  MC-F-15268. 

(FR  Doc  83-15713  Filed  6-10-83;  8:45  am| 
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[Docket  No.  AB-18  (Sub-46] 

Rail  Carriers;  Chesapeake  &  Ohio 
Raiiway  Co.;  Aisandonment  and 
Discontinuance  of  Traclcage  Rights  in 
isabeila  County,  Mi;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Chesapeake 
and  Ohio  Railway  Company:  (1)  To 
abandon  its  2.25  mile  rail  line  between 
Valuation  Station  655 -(-45  and  Valuation 
Station  774-1-10.7  at  or  near  Mt. 
Pleasant,  MI,  and  (2)  to  discontinue 
trackage  rights  over  a  line  of  the  Ann 
Arbor  Railroad,  owned  by  the  State  of 
Michigan,  between  Valuation  Station 
8653-1-83  at  Mt.  Pleasant,  and  Valuation 
Station  9466+75  at  or  near  Clare,  MI, 
over  .32  mile  of  connecting  track  at  Mt. 
Pleasant,  and  over  .59  mile  of  coimecting 
track  at  Clare,  a  distance  of  16.31  miles, 
all  in  Isabella  County,  MI.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  seved 
concurrentiy  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417.  Interstate  Commerce  Conunission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
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service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L  Mergenovicli, 

Secretary. 

|FR  Doc  83-lSnS  Filed  6-10-S3;  8.-45  am| 
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[I.C.C.  Order  No.  P-55] 

Rail  Carriers;  Passenger  Train 
Operation 

To:  Central  Vermont  Railway,  Inc.. 
Green  Mountain  Railroad  Corporation, 
Vermont  Railway,  Inc.  It  appearing,  that 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  has  established 
through  passenger  train  service  between 
Washington,  D.C.  and  Montreal, 
Canada.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Boston  and  Maine 
Corporation  (BM).  A  portion  of  the  BM 
tracks  at  Windsor,  Vermont,  are 
temporarily  out  of  service  because  of  a 
derailment  An  alternate  route  is 
available  via  the  Green  Mountain 
Railroad  Corporation,  Vermont  Railway. 
Inc.,  and  Centi-al  Vermont  Railway,  Ina. 
between  Bellows  Falls.  Vermont  and 
Essex  Junction.  Vermont. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
October  30. 1981.  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  Green 
Mountain  Railroad  Corporation 
(GMRC).  Vermont  RaUway.  Inc.  (VTR). 
and  Central  Vermont  Railway.  Inc.  (CV). 
are  directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
cormection  with  Boston  and  Maine 
Corporation  (BM)  at  Bellows  Falls, 
Vermont  and  Essex  Jimction,  Vermont. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 


carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  8:00  p.m.,  May  28. 
1983. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
29, 1983,  unless  otherwise  modifiedL 
amended,  or  vacated  by  order  of  this 
Commission. 

This  order  shall  be  served  upon 
Central  Vermont  Railway,  Inc.,  Green 
Mountain  Railroad  Corporation. 
Vermont  Railway.  Inc.,  and  upon  the 
National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register 

Interstate  Commerce  Commission. 
Bemard  Gaillaid. 

Agent 

[FK  Doc  83-15714  Filed  »-10-t3: 8:48  un] 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090, 
Vol.  5,  No.  4). 

Under  the  Energy  Reorganization  Act 
of  1974.  which  created  the  NRC.  an 
abnormal  occiurence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  critieria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the 
fourth  calendar  quarter  of  1982.  The 
report  identifies  the  ocmrrences  or 
events  that  the  Commission  determined 
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to  be  significant  and  reportable:  the 
remedial  actions  that  were  undertaken 
are  also  described.  During  the  report 
period,  there  was  one  abnormal  j 

occurrence  at  the  NRC  licensees.  The  ' 
event  involved  the  containment  spray 
system  being  moperable  at  one  of  the 
nuclear  power  plants  licensed  to 
operate.  The  Agreement  States  reported 
no  abnormal  occurrences  to  the  NRC. 

The  report  also  ccmtains  information 
updating  some  previously  reported 
abnormal  occurrences. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room  1717  H  Street,  NW..  Washington 
D.C.,  or  at  any  of  the  nuclear  power 
plant.Local  Pubhc  Document  Rooms 
throughout  the  country.  Single  copies  of 
the  report,  designated  NUREG-0090, 
Vol.  5,  No.  4.  may  be  purchased  from  the 
National  Technical  Information  Service, 
Springfield.  Virginia  22161. 

A  year's  subscription  to  the  NUREG- 
0090  series  publication,  which  consists 
of  four  issues,  is  available  from  the 
NRC/GPO  Sales  Program,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Microfiche  of  single  copies  of  the 
publication  are  also  available  from  this 
source. 

Dated  al  Washington.  D.C.  this  2d  day  of 
June  1983. 

For  the  Nuclear  Regulatory  Coimnission. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

|FK  Ooc  83-IS72:  FiM  S-l(>«:  a:43  .m) 
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IDoclwt  No.  50-409-OL;  ASLBP  No.  78-368- 
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Dairyland  Power  Coop.  (LaCrosse 
Boiling  Water  Reactor);  Reconstitution 
of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721.  the  Atomic  Safety  and 
Licensing  Board  for  DairyJand  Power 
Cooperative  (LaCrosse  Boiling  Water 
Reactor),  Docket  No.  50-40»-OL.  is 
hereby  reconstituted  by  appointing 
Administrative  Judge  Hugh  C.  Paxton  in 
place  of  Administrative  Judge  Ralph  S. 
Decker,  who  has  resigned  from  the 
Panel. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Charles  Bechhoefer,  Chairtnar 
Dr.  George  C  Anderson 
Dr.  Hugh  C.  Paxton 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 


member  is:  Administrative  Judge  Hugh 
C.  Paxton.  1229  41st  Street,  Los  Alamos, 
New  Mexico  87544. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  June  1983. 

B.  Paul  Cotter,  )r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.  83-lsr23  Filed  6-10-83:  8:45  am| 
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(Dockat  No.  70-25;  ASLBP  No.  83-488-01- 
ML] 

Rockwell  International;  Appointment 
of  Presiding  Officer  To  Conduct 
Informal  Proceeding 

Pursuant  to  the  Commission's  Order 
dated  June  2, 1983  (CLI-83-15)  and  Part 
70. 10  CFR  70.1  et  seq.  (1983),  a  single 
presiding  officer  is  hereby  appointed  to 
conduct  an  informal  proceeding  to 
consider  and  decide,  in  accordance  with 
the  Commission's  Order,  all  issues 
related  to  the  application  to  renew  a 
nuclear  materials  license  by:  Energy 
Systems  Group  of  Rockwell 
International,  Nuclear  Materials  License 
No.  SNM-21. 

The  name  and  address  of  the 
Presiding  Officer  is:  Dr.  Robert  M.  Lazo. 
Administrative  Judge.  Atomic  Safety 
and  Licensing  Board,  U.S.  Nuclear 
Regulatory  Commission.  Washingtcm. 
D.Q  20555. 

Issued  at  Bethesda.  Maryland,  this  6lh  day 
of  June  1983. 

B.  Paid  Cotter.  Jr.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel 

|KR  t)nc.  83-U724  rOed  6-10-83;  •:4S  aoi) 
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(Docket  Nos.  50-369  and  50-370] 

Duke  Power  Co.;  Consideration  of 
Issuance  of  Amendment  To  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  amendments  to  Facility 
Operating  License  No.  NPF-9  and 
Facility  Operating  License  No.  NPF^17, 
issued  to  Duke  Power  Company  (the 
licensee),  for  operation  of  the  McGuire 
Nuclear  Station,  Units  1  and  2  located  in 
Mecklenburg  County,  North  Carolina. 

The  licensee  is  required  to 
demonstrate  by  periodic  calculation  that 
the  reactor  coolant  flow  rate  and  the 
nuclear  enthalpy  rise  hot  channel 
factors  are  Mnthin  the  acceptable 
operating  region  set  forth  in  the 


Technical  Specifications.  For 
determining  reactor  coolant  flow  rate, 
the  licensee  currently  uses  calculations 
based  on  elbow  tap  flow  measurements. 
This  method  requires  that  an 
uncertainty  of  3.5%  be  applied  to  the 
measured  values.  Based  on  these  results 
a  restriction  on  the  power  level  to  less 
than  full  power  is  required. 

The  proposed  amendments  would 
change  the  method  of  computation  of 
reactor  coolant  flow  rate  from  elbow  tap 
measurements  to  one  based  on  a 
periodic  heat  balance  across  the  steam 
generators.  The  1.7%  measurement 
uncertainty  associated  with  the 
proposed  method  is  lower  than  the 
method  based  on  elbow  taps. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  nob  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibiHty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  of  no  significant  hazard 
determination  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  likely  to  involve  no 
significant  hazards  considerations 
relates  to  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Han. 
A  review  of  the  licensee's  submittal 
dated  June  2, 1983.  in  accordance  with 
the  Standards  of  10  CFR  50.92.  indicates 
that  the  greater  accuracy  in 
measurements  used  to  calculate  RCS 
fiow  by  heat  balance  methods  points  to 
a  reduction  in  the  uncertainty  values 
without  any  significant  change  in  the 
intended  safety  margins.  The  proposed 
amendments,  therefore,  fall  within  the 
category  of  the  cited  example  and  do 
not  involve  a  significant  hazards 
consideration,  because  it  involves  no 
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significant  increase  in  the  probabiHty  or 
consequences  of  a  previously-analyzed 
accident,  does  not  significantly  reduce  a 
safety  margin,  and  the  results  of  the 
change  are  clearly  within  all  acceptable 
criteria  with  respect  to  systems  or 
components  specified  in  the  Standard 
Review  Plan. 

The  Commission  is  seeking  public 
comments  on  the  proposed 
determination.  Because  power  level 
must  continue  to  be  restricted  to  less 
than  full  power  until  these  amendmetns 
are  approved,  the  Commission  does  not 
intend  to  publish  its  usual  Notice  of 
Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  which  provides  30  days  for 
public  comment  on  the  Commission's 
proposed  no  significant  hazards 
determination.  Therefore,  comments  on 
the  Proposed  No  Significant  Hazards 
Consideration  should  be  provided  to  the 
Commission  as  soon  as  practicable.  The 
Commission  will  not  normally  make 
final  determination  on  significant 
hazards  unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attn:  Docketing 
and  Service  Branch. 

In  addition,  by  June  29. 1983,  the 
licensee  may  file  a  request  for  a  hearing 
with  respect  to  issuance  of  the 
amendments  to  the  subject  facility 
operating  licenses  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  and  who  Irishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Request  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

Comments  provided  on  the  sta^s 
proposed  no  significant  hazards 
determination  do  not  constitute  a 
request  for  hearing  or  petition  for  leave 
to  intervene.  Any  such  request  for 
hearing  or  petition  for  leave  to  intervene 
should  be  identified  as  such. 
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As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (l)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intCTvene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  final  determination  is  that  the 
request  for  amendments  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  •  si^iificant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 


A  request  for  ■  hearing  or  a  petition 

for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room.  1717  H  Street.  N.W. 
Washington,  DiC.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of^the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-8000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  puUication  date  and  page 
number  of  the  Federal  Regbter  notice.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director.  U.S. 
Nuclear  Regidatory  Commission. 
Washington.  D.C.  20555,  and  to  Mr. 
Albert  Carr,  Duke  Power  Company,  Post 
Office  Box  33189. 422  South  Church 
Street  Charlotte.  North  Carolina  28242. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request,  lliat  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2-714(a)(l)(i)-{v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  23, 1982. 
and  the  supplemental  letters,  dated 
March  14,  March  28,  April  26,  April  27, 
and  June  2, 1983,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
N.W.,  Washington,  D.C  and  at  the 
Atkins  Library,  University  of  North 
Carolina-Charlotte,  UNCC  Statioa 
North  Carolina  28223. 

Dated  at  Bethesda.  Maryland,  this  8di  day 
of  June  1983. 

For  the  Nuclear  Regnlatory  Commission. 

Kahtan  Jabbour, 

Acting  Chief.  LicensJng  Branch  No.  4.  Divition 
of  Licensing. 

|FK  Ooc.  •»-lS(»4  PiM  •>!»«:  MS  m4 
MLUNO  CODE  7SMMI1-M 
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SMALL  BUSINESS  ADMINISTRATION 
[Daciaretion  of  Oisasttr  Loan  Araa  #2092] 

Mississippi;  Declaration  of  Disastef 
Loan  Area 

Hinds,  Madison  and  Rankin  Counties 
in  the  State  of  Mississippi  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  severe  storms,  tornadoes  and 
flooding  beginning  on  or  about  May  18, 
1983.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  of  August  1, 1983,  and  for 
economic  injury  until  the  close  of 
business  on  March  1, 1984,  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  100  West 
Capitol  Street.  Suite  322,  Federal 
Building,  Jackson,  Mississippi  39269,'or 
other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Percent 

Homeowners  with  credit  available 
elsewhere 11.125 

Homeowners  without  credit  avail- 
able elsewhere 5.625 

Businesses  with  credit  available 
elsewhere 10.500 

Businesses  without  credit  availa- 
ble elsewhere 8.000 

Businesses  (EIDL)  without  credit 
available  elsewhere 8.000 

Other  (non-profit  organizations  in- 
cluding charitable  and  religious 
organizations) 11.375 


It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  June  6. 1983. 
lamet  C.  Sanders, 

Administrator. 

|FR  Doc  83-15811  Filed  6-10-83: 8:45  am| 

MLLwrn  cooe  sozs-oi-m 


[Daclaratlon  of  IXaastar  Loan  Araa  #2091] 


Texas;  Declaration  of  Disaster  L 
Area 


.can 


Montgomery  County  and  the  adjacent 
Counties  of  Grimes,  Waller,  Harris, 
Liberty  and  San  Jacinto  in  the  State  of 
Texas  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  tornadoes 
and  flooding  which  occurred  on  May  19 
and  20, 1983.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
physical  damage  until  close  of  business 


on  August  1, 1983,  and  for  economic 
injury  until  the  close  of  business  on 
March  1, 1984,  at  the  address  listed 
below:  U.S.  Small  Business 
Administration,  2525  Murworth,  Suite 
112,  Houston,  Texas  77054,  or  other 
locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Percent 

Homeowners  with  credit  available 
elsewhere 11.1250 

Homeowners  without  credit  avail- 
able elsewhere 5.6250 

Businesses  with  credit  available 
elsewhere 10.5000 

Businesses  without  credit  availa- 
ble elsewhere 8.0000 

Businesses  (EIDL)  without  credit 
available  elsewhere 8.0000 

Other  (non-profit  organization  in- 
cluding charitable  and  religious 
organizations) 11.3750 


It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  June  1. 1983. 
James  C.  Sanders, 
Administrator. 

|FR  Doc.  83-15810  Filed  B-10-83:  8:45  am) 
BILUNQ  COOE  MttS-01-« 
V. 

[Ucansa  No.  04/04-0091] 

Falcon  Capital  Corp^  Filing  of 
Application  for  Transfer  of  Ownership 
and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBAJ. 
pursuant  to  Section  107.701  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.701 
(1983))  for  transfer  of  ownership  and 
control  of  Falcon  Capital  Corporation 
(Falcon),  100  Broad  Street.  Charleston. 
South  Carolina  29401,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq.].  The 
proposed  transfer  of  ownership  and 
control  of  Falcon  which  was  licensed 
April  14, 1964,  is  subject  to  the  prior 
written  approval  of  SBA. 

Prior  to  the  transfer  of  ownership 
Falcon  will  be  wholly  owned  by  Mona 
G.  Sokol. 

Pursuant  to  an  agreement  of  intent 
between  Mona  G.  Sokol,  sole 
shareholder  of  Falcon,  and  Ponnapula  S. 


Prasad  new  ownership  and  control  of 
Falcon  is  expected  to  be  as  follows: 


NvTw  and  tddraM 

Till* 

Paroani 

of 
ownar- 

Route  9,  Box  485, 

GrMnvJIle,  N.C. 

27834. 
Gaiy  A.  Herring.  24 

SommertiDI  Terrance. 

Kinston.  NO.  28501. 
James  L  Bullock. 

PraaManI  and  Diraclor.... 

Manager.  Secretary. 

Treaaurer  and 

Diraclor. 
DIreclor 

100 

Route  8.  Box  410. 
Greenville.  N.C. 
27834. 

» 

Falcon  is  expected  to  be  relocated  at 
311  Evans  Street  Mall,  Greenville,  North 
Carolina  27834. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new 
management,  and  the  probabilility  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  given  that  any  person  may, 
not  later  than  15  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  "L"  Street.  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general    . 
circulation  in  Charleston.  South 
Carolina  and  Greenville,  North  Carolina. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  June  7. 1983. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  83-15807  Filed  6-10-83:  8:45  am] 
BILLINO  COOE  tOSS-OI-M 


[Daclaratlon  of  Diaaatar  Loan  Araa  Na 
2090] 

Louisiana;  Declaration  of  Disaster 
Loan  Area 

Caldwell  Parish  and  the  adjacent 
Parishes  of  Catahoula,  Franklin.  LaSalle 
and  Winn  in  the  State  of  Louisiana 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  tornadoes  and 
flooding  which  occurred  on  May  19  and 
20. 1983.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 


UMI 
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physical  damage  until  close  of  business 
on  August  1. 1983,  and  for  economic 
injury  until  the  dose  of  business  on 
March  1. 1984,  at  the  addresa  listed 
below:  U.S.  Small  Business 
Administration.  Ford-Fisk  Building.  1661 
Canal  Street,  2nd  Floor,  New  Orleans. 
Louisiana  70112,  or  other  locally 
announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Homwjwnara  w«h  cf«d«  available  etowKham 111250 

Honwownara  without  credit  availaMa  alaewhara S82S0 

Buamaaaaa  mm  cradN  available  atoewtwe 10  5000 

Busmesaes  without  credit  available  alaewhare  ..  8  0000 
Bosmassae  (EIOL)  without  credit  avaiaUa  alaa- 

"•*>•'••■•■- — _ eoooo 

Other  (nofvprom  orgartzaHon  indudh^  chatMUe 
and  raligioua  organizaliona). 11.3750 

It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Public 
Law  96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nog.  59002  and  59008) 

Dated:  June  1, 1983. 
lames  C  Sanders, 

Administrator 

It-R  Ooc.  83-lsm9  Filed  6-10-83: 8:45  amj 
BILUNO  COOC  a02S-01-M 


(Declaration  of  Disaster  Loan  Area  2089] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

Westmoreland  County  and  the 
adjacent  Counties  of  Alleghany  and 
Indiana  in  the  State  of  Pennsylvania 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  tornadoes  which 
occurred  on  May  22. 1983.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
July  28, 1983,  and  for  economic  injury 
until  the  close  of  business  on  February 
27, 1984.  at  the  address  listed  below: 
U.S.  Small  Business  Administration,  960 
Pennsylvania  Avenue,  5th  Floor. 
Pittsburgh.  Pennsylvania  15222  or  other 
locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Pofcont 

Homeowners  wrth  credit  availabia  elsewhere 11.1250 

Homeowners  without  credH  available  el!.ewhere 5.6250 

Businesses  with  credit  available  elsewhere 10.5000 

Businesses  without  credit  available  elsewhere 8.0000 

Businesses  (EIDI.)  without  credit  availabia  elae- 

»''>«™ 8.0000 

Other  (norHirofit  organizationa  induding  charttaUa 

and  religious  organizations) 11.3750 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibihty  of  the  Farmers  Home 


Administration  as  specified  in  Public 
Law  96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated-  May  27, 1983. 
Robert  A.  Tumbull, 

Acting  Administrator. 

ire  Dor.  83-15808  Filed  8-10-83;  8:45  ain| 
BtUJNa  COOC  SOZS-OI-ti 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Environment  Assessment;  Pal-Waulcee 
Airport,  Wheeling  /  ProMMCt  Heights, 
Illinois 

AOENCV:  Federal  Aviation 
Administration  (FAA);  DOT. 

action:  Notice  of  Intent. 


8U«imary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Assessment  will  be 
prepared  and  considered  for 
development  planned  for  the  next  five 
year  time  period  at  Pal-Waukee  Airport. 
To  ensure  that  all  significant  issues 
related  to  the  proposed  action  are 
identified,  a  scoping  meeting  will  be 
held  at  the  FAA  offices  at  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois  on 
Wednesday,  June  29, 1983,  at  10:00  a.m. 
for  Federal  agencies. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  Mork.  Airports  Planner,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  Telephone  (312)  694-7522. 

SUPPLEMENTARY  INFORMATION:  The 

FAA,  in  cooperation  with  the  Division  of 
Aeronautics,  Illinois  Department  of 
Transportation,  will  prepare  an 
Environmental  Assessment  (EA)  for 
development  scheduled  to  occur  at  Pal- 
Waukee  airport  over  the  next  five  years. 
This  development  involves  the  following 
airfield  facilities  which  will  be 
evaluated  in  the  EA: 

•  Public  acquisition  of  Pal-Waukee 
Airport 

•  Acquisition  of  additional  land  for 
approach  protection,  obstruction 
removal,  aircraft  parking,  relocation  of 
navigational  aids,  installation  of  an 
approach  lighting  system  and  relocation 
of  a  drainage  ditch. 

To  insure  that  full  range  of  issues 
related  to  these  proposed  projects  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  interested  Federal 
agencies. 


Issued  in  Des  Plaines,  Illinois,  on  May  27, 
1983. 

John  Gerdotti, 

Acting  Manager,  Chicago  AirpoH  District 
Office.  FAA,  Great  Lakes  Region. 

|FR  Doc.  83-15788  Filed  8-10-83: 8:46  aai| 
BILUNQ  COM  4ei»-1»-« 


Right  Recorder  and  CockpH  Voice 
Recorder  Underwater  Locating 
Devices;  issuance  of  Advisory  Orcular 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Issuance  of  advisory  circular 
21-lOA.  flight  recorder  and  cockpit  voice 
recorder  underwater  locating  devices. 

summary:  This  advisory  circular 
suggests  an  acceptable  means  of 
showing  compliance  with  the 
underwater  locating  device  (ULD) 
requirements  of  the  Federal  Aviation 
Regulations  (FAR)  for  recorder  ULD's. 
Like  all  advisory  circular  material  it  is 
not  mandatory  and  does  not  constitute  a 
regulation.  It  is  for  guidance  purposes 
and  to  provide  an  example  of  a 
compliance  method  which  has  been 
found  acceptable. 

date:  The  advisory  circular  was  issued 
by  the  Part  25  Transport  Airplane 
Certification  Directorate  in  SeatUe, 
Washington,  on  April  19, 1983. 

How  to  obtain  copies:  A  copy  of  the 
advisory  circular  may  be  obtained  by 
writing  to  the  U.S.  Department  of 
Transportation,  Publications  Section.  M- 
443.1.  Washington,  D.C.  20590. 

Issued  in  Seattle,  Washington,  June  2. 1983. 
D.LRiggin. 

Manager,  Regulations  and  Policy  Office, 
ANM-110.  Northwest  Mountain  Region. 

|FR  Doc.  83-157B7  Piled  8-10-8S:  8:45  ain| 
MLUNQ  COOC  4S10-1S-H 


National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
3-1  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  The  Notice  to  Airman  System 
will  be  reviewed.  The  area  of  flight  data 
dissemination  will  be  studied  to 
determine  adequacy  and  priority. 

DATE  Beginning  July  5. 1983.  at  11  a.m.. 
continuing  daily,  except  Saturdays, 
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1  3 


1983 


Sundays,  and  holidays,  not  to  exceed 
three  weeks. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administratioa 
conference  room  7  A/B,  800 
Independence  Avenue,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  Room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  i 

available.  To  insure  consideration,    | 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  by  June  28, 
1983.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 


UVll 


of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C.  on  June  6, 1983. 
Karl  D.  Trautmann, 

Manager.  Special  Projects  Staff.  Air  Traffic 
Service. 

[FR  Doc.  83-15785  Filed  S-10-83:  8:45  am) 
BILUNQ  CODE  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Executive 
Committee;  iMeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on  July 
15, 1983,  in  RTCA  Conference  Room, 
1425  K  Street,  N.W.,  Suite  500, 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  Held  on  May  13, 1983;  (2) 
Chairman's  Report  on  RTCA 


Administration  and  Activities;  (3) 
Special  Committee  Activities  Report  for 
May  and  June,  1983;  (4)  Report  of  Ad 
Hoc  Study  Group  on  Airborne 
Thunderstorm  Detection  Equipment;  (5) 
Consideration  of  Establishing  New 
Special  Committees;  and  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1425  K  Street,  N.W.,  Suite 
500,  Washington,  D.C.  20005;  (202)  682- 
0266.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  D.C.  on  June  3, 1983. 
Karl  F.  Bierach. 
Designated  Officer. 

|FR  Doc.  83-15788  Filed  6-10-63:  8:45  am| 
BILLINO  CODE  4910-13-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C 
552b(e)(3). 


Contents 

Items 
Commodity  Futures  Trading  Commis- 
sion    \ 

Consumer  Product  Safety  Commission  2, 3 
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mission    4 
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Federal    Mine    Safety    and    Health 

Review  Commission 6 

Federal   Reserve   System   (Board  of 

Governors) 7 

Nuclear  Regulatory  Commission 8 

Parole  Commission g 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  ME^TINQ:  2  p.m..  Thursday,  June 
16, 1983. 

CHANGES  IN  THE  MEETING:  Meeting  has 
been  changed  to  Thursday,  June  30, 1983 
at  2  p.m. 

IS-83ft-83  Filed  6-9-83;  10:«  am| 
aiLUNQ  CODE  USI-OI-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.,  Wednesday. 
June  15, 1983. 

location:  Third  Floor  Hearing  Room. 
1111 18th  Street  NW..  Washington,  D.C. 
status:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Upholstered  Furniture:  Evaluation  of 

Technology 
The  Staff  will  brief  the  Commission  on 
investigations  of  new  materials  and 
techniques  for  improving  the  cigarette 
resistance  of  upholstered  furniture  and 
industry's  plans  for  incorporating  the 
most  promising  of  these  into  production 
furniture. 

STATUS:  Closed  to  the  public: 

2.  Enforcement  Matter  OS*  5455 

The  staff  will  brief  the  Commission  on 
enforcement  matter  OS«  5455. 

For  a  recorded  message  containing  the 
latest  agenda  information:  Call  301-492- 
5709. 


CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207;  301-492-6800. 


(S-B3S-S3  Filed  fr-0-83: 1:28  pni| 
MLUNO  CODE  (SCS-OI-N 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  Thursday  .  June 
16. 1983. 

LOCATION:  Room  456.  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda.  Maryland. 
status:  Closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report 
The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207;  301-492-6800. 

IS-839-83  Filed  6-9-83: 1:28  pm| 
BILLINO  COOC  635S-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday.  June  14. 1983. 

9:30  a.m.  (eastern  time). 

place:  Commission  Conference  Room 

No.  200.  2nd  floor.  Columbia  Plaza 

Office  Building,  2401  E  Street  NW.. 

Washington.  DC  20506. 

status:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

matters  to  be  considered: 

1.  Ratification  of  Notation  Vote/s. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
83-4-FOIA-13-PX.  concerning  a  request  for  a 
copy  of  a  Title  VII  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
83-03-FOIA-Sl-PA,  concerning  a  request  for 
records  in  an  EPA  charge  file. 

5.  Freedom  of  Information  Act  Appeal  No. 
83-2-FOIA-4-LA.  concerning  a  request  for 
personnel  records. 

6.  Exemption  from  Executive  Order  12372; 
Publication  in  Federal  Register. 

7.  Proposed  section  624.  Reproductive  and 
Fetal  Hazards,  Volume  II  of  the  Compliance 
Manual. 
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8.  Amendment  to  Commission  Regulations 
29  CFR  1601.75,  Certification  of  Designated 
706  Agencies. 

Closed: 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 

information:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued  June  7. 1983. 

IS-S35-S3  Filed  6-«-83: 10:28  ami 
MLLlfM  CODE  S7S(M»-« 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  48  FR  26582, 
Wednesday,  June  8, 1983. 
place:  Board  room,  sixth  floor.  1700  G 
Street  NW..  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORI 
INFORMATION:  Ms.  Gravlee  (202-377- 
6970). 

CHANGES  IN  THE  MEETING:  The  Bank 
Board  meeting  previously  scheduled  for 
Thursday.  June  9. 1983.  at  10  a.m..  has 
been  changed  to  2  p.m. 

[No.  43.  June  9. 1963] 

(S-837-83  FiM  e-»-83: 10:4S  ami 

MLUNO  COOC  srso-oi-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

June  8, 1983. 

TIME  AND  DATE:  10  a.m..  Wednesday. 

June  15, 1983. 

PLACE:  Room  600. 1730  K  Street  NW.. 
Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following:. 

1.  United  States  Steel  Corporation.  Docket 
Nos.  West  80-386-RM.  WEST  81-58-M. 
WEST  80-ieO-M.  (Issues  include  whether  the 
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judge  erred  in  concluding  that  the  operator 
violated  30  CFR  55.12-14.  a  safety  standard 
dealing  with  movement  of  power  cables.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

IS-840-83  Filed  8-9-83;  2:21  pm| 
BILLING  CODE  S73»-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  25^47, 
Friday,  June  3, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  Wednesday. 
June  8. 1983. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  sucl 
closed  item(s)  was  added: 

Federal  Reserve  Bank  and  Branch  director 
appointments.  (This  item  was  previously 
announced  for  a  meeting  on  June  6. 1983.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  )une  8, 1983. 
James  McAfed, 
Associate  Secretary  of  the  Board. 

(S-834-83  Filed  8-9-83;  10:28  amj 
BILLiNG  COOE  621<M>1-H 


1  a 

chj 


8  I 

NUCLEAR  REGULATORY  COMMISSION 
DATE:  Thursday.  June  9, 1983  (revised), 
Friday,  June  10. 1983  (revised)  and  Week 
of  June  13. 1983. 


UMI 


PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washington. 
DC. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Thursday. 
June  9: 

2:00  p.m.: 
Discussion  of  Possible  Courses  of  Action 
on  Indian  Point  (Closed — Exemption  5) 
(New  Item) 
3:30  p.m.: 
Discussion  and  Vote  on  Indian  Point 
(Public  Meeting)  (Time  Change) 

Friday,  June  10: 

9:00  a.m.: 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  SS.  Lucie-2  (Public 
Meeting)  (New  Item) 

Wednesday,  June  15: 

10:00  a.m.: 
Briefing  on  Status  of  Staff  Certification  in 
TMI-1  Restart  Proceeding  (Public 
Meeting) 

Thursday,  June  16: 

10:00  a.m.: 
Discussion  of  TMI-1  Restart  (Open/Closed 
to  be  determined) 
2:00  p.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemption  2  and  6) 

Friday,  June  17: 

2:30  p.m.: 
Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Proposals — 
Backfit  Rule  (Public  Meeting) 

ADDITIONAL  INFORMATION:  On  May  31. 

1983  the  Commission  voted  3-0 
(Chairman  Palladino  and  Commissioner 
Gilinsky  not  present)  to  hold 
Affirmation  of  Hearing  Requests  for 
Renewal  of  Special  Nuclear  Materials 


License  of  Rockwell  International's 
Energy  Systems  Group,  held  that  day. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 
1410. 

|une  8. 1983. 
Walter  Magee, 

Office  of  the  Secretary. 

IS-842-63  Filed  6-9-83;  3:52  pm| 
SILLING  COOE  75W>-01-M 


PAROLE  commission 

(0PO401] 

TIME  AND  date:  10:30  a.m.-3:30  p.m.. 
Monday,  June  13, 1983. 
PLACE:  Room  42(>-F.  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
CHANGES  IN  THE  MEETING:  On  June  6, 
1983,  the  Commission  determined  that 
the  above  meeting  be  started  at  9  a.m., 
for  consideration  of  case  referrals.  The 
above  change  is  being  announced  at  the 
earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board.  U.S.  Parole  Commission  (301) 
492-5968. 

IS-841-83  Filed  e-9-83:  3:39  p.in.| 
BILUNG  COOE  4410-01-M 
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Part  II 

Federal 

Communications 

Commission 


Selection  From  Among  Certain 
Competing  Applications  Using  Random 
Selection  or  Lotteries  Instead  of 
Comparative  hfearings;  Final  Rule 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Parts  1,  22,  73,  81,  87,  90,  and 
94 

[Gen.  Docket  No.  81-768;  FCC  83-114] 

Selection  From  Among  Certain 
Competing  Applications  Using 
Random  Selection  or  Lotteries  Instead 
of  Comparative  Hearings 


agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


SUMMARY:  This  document  adopts  final 
rules  that  will  permit  the  use  of  a 
random  selection  system  or  lotteries  to 
select  initial  licensees  where  there  is 
more  than  one  applicant  for  a 
communications  facility.  The  lottery 
selection  system  will  apply  to  certain 
Mass  Media,  Common  Carrier  and 
Private  Radio  Services.  These  rules  are 
being  promulgated  to  implement  a  new 
statutory  provision  contained  in  the 
Communications  Amendments  Act  of 
1982.  The  use  of  lotteries  to  select 
licensees  will  reduce  the  cost  and  delaj 
associated  with  traditional  comparative 
hearings  and  speed  new  service  to  the 
public. 


DATES:  These  rules  are  effective  July  13, 
1983  except  for  Form  346  which  is  under 
review  for  approval  at  the  Office  of 
Management  and  Budget.  Form  346  will 
not  become  effective  until  OMB 
approval  has  been  obtained. 

FOR  FURTHER  INFORMATION! 

General  Information — Randy  W. 
Thomas.  202-632-6990;  Mass  Media 
Information — Barbara  Kreisman.  202- 
632-3894;  Common  Carrier 
Information — Michael  Menius.  202-632- 
6450.  Private  Radio  Information — John  B. 
Richards.  202-634-2443. 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 

47  CFR  Part  22 

Mobile  radio  service. 
47  CFR  Part  73 

Radio  broadcasting. 
47  CFR  Part  81 

Coast  stations,  Radio. 
47  CFR  Part  87 

Aeronautical  stations.  General 
aviation,  Radio. 


UMI 


47  CFR  Part  90 

Industrial  radio  services.  Land 
transportation  radio  services,  Public 
safety  radio  services.  Radio. 

47  CFR  Part  94 

Operational-fixed  microwave.  Radio. 

Second  Report  and  Order 

In  the  matter  of  amendment  of  the 
Commission's  rules  to  allow  the  selection 
from  among  certain  competing  applications 
using  random  selection  or  lotteries  instead  of 
comparative  hearings;  Gen.  Docket  No.  81- 
76a 

Adopted:  March  31, 1983. 

Released:  May  27, 1983. 

By  the  Commission.  Chairman  Fowler 
issuing  a  separate  statement:  Commissioner 
Jones  concurring  and  issuing  a  statement; 
Commissioner  Dawson  concurring  and 
issuing  a  statsment;  Commissioner  Rivera 
dissenting  in  part  and  issuing  a  statement; 
Commissioner  Sharp  concurring  in  the  result. 

I.  Introduction  and  Overview 

1.  Introduction.  In  this  proceeding,  the 
Commission  is  adopting  rules  to 
implement  a  system  of  random  selection 
or  lotteries  to  choose  licensees  from 
among  certain  competing  applicants. 
The  Commission  released  a  Second 
Notice  of  Proposed  Rule  Making 
["Notice")  in  this  matter  on  October  7, 
1982.  47  FR  45046.  (October  13. 1982). 
Numerous  comments  and  reply 
comments  have  been  received  in 
response  to  our  proposals.'  We  have 
carefully  analyzed  the  lottery  statue,  the 
accompanying  Conference  Report,*  \he 
Notice  and  the  comments  (initial  and 
reply).  It  is  our  view  that  the  best 
interest  of  the  public  will  be  served  by 
adopting  regulations  to  implement  a 
lottery  system  for  issuing  licenses  in 
certain  enumerated  services.  The 
specific  framework  for  implementing  the 
lottery  authority  is  set  forth  below. 
Particular  emphasis  is  given  to  the  Low 
Power  Television  and  Television 
Translator  Service  ("LPTV")  because  of 
the  complexity  involved  in  using  a 
lottery  in  that  Mass  Media  service.* 

2.  In  the  Notice,  the  Commission 
proposed  to  use  a  lottery  to  select 
licensees  in  LPTV.  as  well  as  certain 
private  radio  and  com.mon  carrier 
services.  The  proposed  lottery  rules  for 
LPTV  differed  significantly  from  the 
proposals  for  the  other  services  due  to 
the  statutory  mandate  that  "significant 


'  See  Appendix  A  for  a  list  of  participants  in  this 
proceeding.  A  brief  summary  of  the  comments  filed 
in  this  proceeding  is  included  in  the  text;  a  more 
thorough  comment  summary  appears  in  Appendix 
B. 

'H.R.  Rep.  No.  765,  97th  Cong..  2d  Sess.  (1982). 

'  All  references  to  "LPTV"  or  "low  power" 
include  television  translators  except  when 
otherwise  stated. 


preferences"  be  incorporated  into  any 
mass  media  lottery  selection  system.  In 
addition  to  the  low  power  service,  a 
lottery  will  also  be  available  for  use  in 
Private  Land  Mobile,  Operational  Fixed 
Microwave,  Aviation  and  Maritime 
Services  in  the  Private  Radio  Bureau 
and  in  the  Public  Land  Mobile  Service 
(except  cellular)  in  the  Common  Carrier 
Bureau. 

3.  Lotteries  will  be  used  across  the 
board  in  LPTV  and  in  the  public  land 
mobile  services.  In  the  Private  Radio 
area,  however,  lotteries  will  be  used  on 
a  case-by-case  basis.  This  result  is 
warranted  in  Private  Radio  because  in 
some  cases  expedition  does  not 
outweigh  consideration  of  other  public 
interest  factors,  e.g.,  public  safety  and 
more  efficient  uses  of  the  spectrum. 

4.  LPTV  Issues.  The  new  lottery 
statute  requires  that  minority  and 
diversity  preferences  be  given  to  certain 
mass  media  applicants.  The  preference 
scheme  adopted  herein  is  essentially  the 
same  as  described  in  the  Conference 
Report  and  the  Notice.  Preferences  will 
be  available  for: 

(a)  Applicants  more  than  50% 
controlled  by  minorities  (a  2:1 
preference); 

(b)  Applicants  whose  owners  control 
no  other  media  of  mass  communications 
(a  2:1  preference);  and 

(c)  Applicants  whose  owners  control 
1.  2  or  3  other  media  of  mass 
communications  (a  1.5:1  preference). 

5.  The  latter  two  preferences,  termed 
the  "diversity"  preference,  reflect  the 
applicant's  other  ovsrnership  interests  in 
any  media  of  mass  communications. 
Applicants  may  qualify  for  both  the 
minority  and  diversity  preference. 

6.  LPTV  Pre-Hearing  Lottery 
Procedure.  Acceptability  for  filing  and 
cut-off  procedures  will  basically  operate 
as  they  do  now  in  LPTV.  A  strict 
multiple  application  rule  is  adopted  that 
bars  the  filing  of  any  LPTV  application 
that  would  be  directly  mutually 
exclusive  with  any  pending  application 
filed  by  the  same  applicant  or  by  any 
applicant  where  there  is  any  direct  or 
indirect  interest  of  one  per  cent  or  more. 

7.  A  two-track  approach  for  filing 
Petitions  to  Deny  is  adopted  for  use  in 
LPTV.  The  first  approach  will  require 
that  Petitions  to  Deny  be  filed  after  a 
"tentative  selectee"  is  chosen.  The 
second  approach  requires  a  two-step 
process.  First,  a  preliminary  notice  of 
Petition  to  Deny  will  be  filed  prior  to 
conductng  a  specific  lottery.  Then,  after 
a  successful  applicant  is  chosen,  those 
parties  that  preserved  their  objections 
may  file  formal  Petitions  to  Deny;  other 
parties  may  participate  in  the  formal 
post-lottery  petition  process  only  if  good 


Federal  Regjsier  /  VoL  48.  No.  114  /  Monday.  June  13.  1983  /  Rules  and  Regutotions 


2718S 


cause  is  shown.  Conversely,  in  the 
Common  Cartier  sad  the  Private  Radio 
Services.  PetitioBS  to  Deny,  where  they 
properly  lie.  will  be  filed  prior  to  the 
lottery  and  will  be  considered  post- 
lottery  only  with  respect  to  the 
"tentative  selectee."  * 

8.  After  consideratioo  of  any  Petitions 
to  Deny  and  staff  examination  of  the 
application,  the  Commission  will 
determine  whether  a  grant  can  be  made 
or  whether  a  hearing  is  required. 

9.  Hearings  ordinarily  wdll  be 
conducted  on  paper  before  the 
Commission.  In  those  cases  where  a 
paper  proceeding  cannot  resolve  certain 
questions  of  fact  oral  testimony  will  be 
heard  by  an  Administrative  Law  Judge 
("ALJ")  who  will  issue  an  Initial 
Decision.  Exceptions  to  the  Initial 
Decision  may  be  filed  with  the 
Commission.  Ordinarily.  Bureau  counsel 
will  participate  only  where  the 
Commission  refers  an  issue  to  an  ALJ. 
Following  a  paper  hearing,  the  Bureau 
staff  will  prepare  an  Order  for 
Commission  approval.  In  the  case  of  an 
oral  hearing,  this  action  will  be  taken  by 
the  Adjudication  Division  of  the  Office 
of  General  Counsel.  If  the  "tentative 
selectee"  is  found  unqualified,  a  second 
applicant  from  the  same  pool  will  be 
selected. 

II.  Backgroand  and  Statutory  AuAority 

10.  For  several  years,  the  Commission 
has  considered  in  different  contexts  the 
possibility  of  using  lotteries  as  a  means 
of  allocating  licenses  to  use  the 
electromagnetic  spectrum.  Notice  of 
Proposed  Rule  Making  (LPTV).  BC 
Docket  No.  78-253.  82  FCC  2d  47  (1980); 
Notice  of  Inquiry  and  Proposed  Rule 
Making,  CC  Docket  No.  80-118  45  FR 
29335  (May  2. 1980);  Alexanders.  Klein. 
Jr.,  FCC  79-401  (released  August  3. 
1979).  In  none  of  these  cases  did  the 
Commission  make  a  legal  conclusion 
that  it  in  fact  possessed  adequate  legal 
authority  to  use  lotteries  in  lieu  of  a 
comparative  process. 

11.  The  Commission  first  received 
explicit  statutory  authority  to  use  a 
lottery  in  Public  Law  No.  97-35,  the 
Omnibus  Budget  Reconcihation  Act  of 
1981.  95  Stat.  738-37.  which  added 
section  309(i)  to  the  Communications 
Act  of  1934.  47  U.S.C.  309(i).  On 
November  17, 1981,  we  issued  a  first 
Notice  of  Proposed  Rule  Making 
requesting  comments  on  a  proposed 
implementation  plan  for  the  bttery 
statute  46  FR  58110,  November  30. 1861. 
88  FCC  2d  478  (1981).  In  our  first  Report 
and  Order  in  this  proceeding  we 
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declined  to  implemeat  our  anthority  to 
establiak  a  lotterj  sytteas  because  of  our 
inability  to  structwe  a  woriable  lottery 
system  within  tfie  constraints  of  die 
statote.  89  FCC  2d  257  (M82).  New 
lottery  legislation  was  subsequently 
enacted  in  the  second  session  of  the  97th 
Congress. 

12.  The  revised  lottery  statute 
provides: 

(1)  If  there  is  mote  than  oae  applicatioa  for 
any  initial  license  or  construction  permit 
which  wiH  involve  any  nse  of  the 
electrnmagnetic  apectram.  then  Ihe 
Commission,  after. detamiifliiig  that  each  such 
application  is  acceptable  for  filing,  shall  have 
authority  to  grant  such  Ikenae  or  permit  to  a 
qualified  apphcant  through  the  use  of  a 
system  of  random  selection. 

(2)  No  license  or  construction  permit  shall 
be  granted  to  an  appficant  selected  pursuant 
to  paragraph:  (1)  Unless  tha  Commission 
determines  the  qualifications  of  such 
applicant  pursuant  to  sabsection  (a)  and 
section  30e(b).  When  substantial  and 
material  questions  of  fact  exist  concerning 
such  qualifications,  the  Comiaiaaion  shall 
conduct  a  hearing  in  order  to  make  such 
determinations.  For  the  purpose  ol  making 
such  determinationB.  the  Commission  may, 
by  rule,  and  notwithstanding  any  other 
provision  of  law — 

(A)  adopt  procedores  Ibr  llw  submission  of 
all  or  part  of  the  evidence  io  written  form; 

(BJ  delegate  the  function  of  presiding  at  tiie 
taking  of  written  evidence  to  Commis.sion 
employees  other  than  adminiatrative  law 
judges;  and 

(C)  omit  the  detennination  required  by 
subsection  (a)  with  respect  to  any  application 
other  than  the  one  selected  pursuant  to 
paragraph  (1). 

(3](A)  The  Coomisaitni  shaB  cstabliali  rales 
and  procedures  to  ensure  that,  m  the 
administratian  of  any  aysten  <d  random 
selection  uader  this  subaectioB  used  for 
granting  licenses  or  constrtiction  permits  for 
any  media  of  mass  communications, 
significant  preferences  will  be  granted  to 
applicants  or  groups  of  applioants.  the  grant 
to  which  of  the  license  or  permit  would 
increase  the  diversification  of  ownership  of 
the  media  of  mass  communications.  To 
further  diversify  the  ownership  of  the  media 
of  mass  communications,  an  additional 
significant  preference  shall  be  granted  to  any 
applicant  controlled  by  a  member  or 
members  of  a  minority  group. 

(3)(B)  The  Commission  shall  have  authority 
to  require  each  quaHfied  applicant  seeking  a 
significant  preference  under  subparagraph 
(A)  to  submit  to  the  Commisaoa  sach 
information  as  may  be  aecessary  to  enable 
the  Commission  to  m»ka  a  detennination 
regarding  whether  such  applicant  shall  be 
granted  such  preference.  Such  information 
shall  be  submitted  in  such  form,  at  such 
times,  and  in  accordance  with  such 
procedures,  as  tlje  Commission  may  require. 

(Q  For  purposes  of  thia  peragrepit: 
(i)  The  term  "media  of  mass 
caanaBcatians"  indudes  telensiofi.  radio, 
cable  television,  multipoint  distribution 
seffvioe.  direct  broadcast  satellite  service,  and 
other  services,  the  licensed  faciUties  of  which 


may  be  substantially  devoted  toward 
providing  programming  or  other  informetioo 
services  within  the  editorial  control  of  the 
licensee. 

(ii)  The  term  "minority  granp**  includes 
Blacks,  Hispanics,  American  ladlaRs.  Alaska 
Natives,  Asians,  and  PacSc  Uanders. 

(4)(A)  TW  Commiasiai.  not  later  than  180 
days  afler  the  date  of  the  enactment  of  the 
Commuaicationa  Technical  Amcndmenta  Act 
of  1982.  shaU,  after  notice  auA  opportimily  for 
hearing,  prescribe  rules  astablishing  a  system 
of  random  selection  for  use  by  the 
Commission  under  this  subsection  in  any 
instance  in  which  the  Commission,  in  its 
discretion,  determines  that  secfa  use  is 
appropriate  for  the  granting  of  any  license  or 
permit  in  accordance  with  paragraph  (1). 

(4)(B)  The  Commission  shall  have  authority 
to  amend  such  rules  from  time  to  time  to  the 
extent  necessary  to  carry  out  tha  provisions 
of  this  subsection.  Any  such  amendment  shall 
be  B^ade  after  nottce  and  opportunity  for 
hearing. 

(47  U5XL  30Q(i)) 

13.  The  Commission's  new  lottery 
authority  contains  four  significant 
provisions.  First  the  Commiision  is 
expressly  empowered  to  «ae  a  lottery  to 
grant  initial  construction  permits  or 
licenses  among  competing  apphcants  if 
the  pubhc  interest  would  thereby  be 
served  Next  the  Commission's 
administrative  burden  in  conducting  the 
lottery  is  reduced  because  it  is  only 
required  to  determine  that  the 
applications  are  acc^table  for  filing 
prior  to  the  lottery.  A  full  qualifications 
check  of  only  the  successful  applicant 
need  be  made  a^  die  lottery  is 
conducted.  Third,  when  lotte^es  are 
used  for  allocating  '^ass  media** 
licenses,  i.e.,  those  broadcast-type 
services  where  the  licensee  retains 
editorial  control  over  the  meditmd.  Hie 
lottery  must  be  wei^ted  with 
"significant  preferences"  allocated  to 
minority  group  applicants  and  those 
who  own  few  or  no  otber  media  of  mass 
commimications.  In  non-mass  media 
services,  honvever.  the  lottery  will  be 
conducted  stricUy  on  a  random  basis. 
Finally,  the  Commission  is  authorized  to 
use  lotteries  "in  any  instance."  in  its 
discretion,  where  it  is  determined 
appropriate  after  promulgating  rules  in  a 
formal  rule  making  proceeding. 

III.  Mass  Media  Comments 

14.  In  the  Second  Notice,  die 
Coramissioa  proposed  that  as  to 
services  within  the  jurisdiction  of  the 
Mass  Media  Bureau,  lotteries  be  used  in 
contested  cases  in  the  low  power 
television  and  television  transiatar 
service  (hereinafter  "LPTV")  cmd  in 
other  services  on  an  ad  hoc  basis  when 
the  parties'  qualifications  are  such  that 
no  material  diffierence  between  thair 
ability  to  serve  te  public  interest  can 
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be  distinguished.  The  Notice  proposed  a 
comprehensive  scheme  for  the  conduct 
of  lotteries,  including  the  use  of 
preferences  designed  to  increase 
minority  ownership  and  enhance 
ownership  diversity  generally. 

15.  Comments  received  in  response  to 
the  Second  Notice  cover  such  matters  as 
whether  use  of  lotteries  is  consistent 
with  the  Commission's  public  interest 
obligations,  whether  the  preferences 
proposed  are  large  enou^t  to  be 
"signiflcant,"  as  the  statute  requires, 
and  how  various  ownership  interests, 
such  as  hmited  partnerships,  will  be 
treated  in  the  preference  scheme.  A 
complete  summary  of  the  comments  is 
found  in  Appendix  B. 

IV.  Mass  Media  Discussion 

16.  Decisional  Criteria  for  Employing 
Lotteries.  The  Conference  Report 
accompanying  the  new  legislation  sets 
forth  a  number  of  factors  Congress 
suggests  that  the  Commission  consider 
in  determining  whether  the  public 
interest  would  be  served  by  utilization 
of  lotteries  in  particular  services  or 
instances.  These  include: 


[Wjhether  there  is  a  large  number  of ' 
licenses  available  in  the  particular  service 
under  consideration;  whether  there  is  a  large 
number  of  mutually  exclusive  applications  for 
each  license,  for  example,  when  a  new  i 
service  is  initiated;  whether  there  is  a 
significant  backlog  of  applications;  whether 
employing  a  lottery  would  significantly  speed 
up  the  process  of  getting  service  to  the  public; 
and  whether  selection  of  the  Ucensee  will 
significantly  improve  the  level  [of]  diversity 
of  information  available  in  the  community 
versus  the  use  of  the  traditional  comparative 
hearing  process. 

(Conference  Report  at  37) 

The  Report  emphasizes  that  the 
commission  must,  having  considered  all 
relevant  factors,  find  that  a  significant 
public  interest  benefit  would  flow  from 
use  of  lotteries  in  the  specified 
circumstances.  To  do  otherwise,  the 
Conferees  state,  would  "disserve  the 
Commission's  ultimate  statutory  goal  of 
obtaining  the  best  practicable 
information  service  from  diverse 
sources."  Id.,  at  38.  Moreover,  the 
Conferees  also  state  that  the  factoi's 
described  above  are  not  to  be  applied 
mechanically  or  without  regard  to  other 
relevant  considerations.  Id. 

17.  The  Conference  Report  concludes 
that  under  the  criteria  suggested,  the 
Commission  would  be  justified  in  using, 
and  is  in  fact  encouraged  to  use,  a 
lottery  system  in  LPTV  licensing.  LPTV 
is  described  by  the  Conferees  as:   I 

[T]he  ideal  service  for  which  to  use  a 
lottery,  given  the  large  number  of  licenses 
available,  the  large  number  of  mutually 
exclusive  applications  for  each  license,  the 


substantial  backlog  of  applications  on  file 
with  the  Commission,  the  likelihood  that  use 
of  lottery  is  essential  to  expediting  the 
process  of  getting  low  power  television 
service  to  the  public,  and  the  likelihood  that 
bringing  low  power  television  service  to  the 
public  quickly,  through  the  use  of  a  lottery,  - 
will  result  in  a  significant  increase  in  the 
diversity  of  information  sources  available  in 
many  communities  throughout  the  country. 
[Conference  Report  at  38-39) 

18.  Thus,  it  is  clear  that  Congress 
amended  the  Communications  Act  to 
permit  lotteries  based  on  the  belief  that 
in  certain  circumstances  the  public 
interest  is  best  served  by  the  rapid 
commencement  of  new  station 
operations  which  a  lottery  makes 
possible.  Those  commenters  who  claim 
that  any  Commission  implementation  of 
licensing  by  lottery  would  violate  our 
public  interest  obligations  under  the  Act 
fail  to  confront  this  fact.  The 
Commission  concurs  in  the  Conferees' 
judgment  that  in  the  Mass  Media 
services,  LPTV  is  a  particularly 
appropriate  candidate  for  utilization  of 
lotteries  in  the  initial  licensing  process. 
Using  lotteries  is  virtually  the  only 
method  by  which  the  Commission  can 
process  expeditiously  the  12,000  LPTV 
applications  currently  on  file,  and  the 
thousands  more  that  will  be  submitted 
as  pending  applications  are  placed  on 
"cut-ofr*  lists.  Without  lottery 
processing,  initiation  of  this  new 
broadcast  service  will  be  delayed  for 
many  years,  precluding  the  expansion  of 
the  diversity  of  broadcast  voices  that 
introduction  of  LPTV  can  achieve. 

19.  In  the  LPTV  Report  and  Order,  at 
para.  80,  the  Commission  concluded 
after  a  thorough  review  of  the  issues 
that  the  only  traditional  comparative 
criteria  to  be  considered  in  the  LPTV 
context  would  be  diversity  and  minority 
ownership.  We  found  that  the  other 
criteria  normally  considered  in  full 
service  comparative  hearings  were  not 
relevant  to  the  initial  licensing  process 
in  this  new,  minimally-regulated 
secondary  service.  Finally,  we  viewed 
use  of  the  comparative  process  as  the 
"second  best"  option,  to  be  engaged  in 
only  until  a  system  of  random  selection 
could  be  instituted.* 

20.  The  factors  that  the  Commission 
had  determined  were  relevant  in 
comparafive  considerations  in  LPTV — 
diversity  and  minority  ownership — also 
have  been  designated  by  Congress  as 
deserving  of  special  preferences  in 
licensing  proceedings  conducted  by 
lottery.  Commenters  Henry  Geller  and 
Donna  Lampert  ("Geller/Lampert") 
suggest  that  the  public  interest  would  be 
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*Low  Power  Television  Broadcasting,  47  FR  21486 
(May  18, 1982).  at  paras.  21-22. 


best  served  by  adoption  of  a  "middle 
ground"  approach  to  LPTV  licensing. 
Under  this  approach,  the  Commission, 
applying  standards  similar  to  traditional 
comparative  criteria,  would  "take  an 
initial  'hard  look'  "  at  mutually  exclusive 
applications  and  see  whether  it  is 
possible  and  desirable  to  make  an 
immediate  public  interest  judgment  on 
them — for  example,  to  grant  one  and 
deny  the  others,  or  to  exclude  from  the 
lottery  one  or  several  and  then  to  hold 
the  lottery  among  the  remaining 
applicants.  A  similar  scheme  is 
suggested  by  Community  Television 
Network.  Inc.  ("CTN").  It  argues  that  the 
Commission  should  use  a  paper  hearing 
process  adopted  in  the  LPTV  Report  and 
Order  to  separate  proceedings  in  which 
there  is  a  "clear  winner"  under 
traditional  comparative  criteria  from 
those  situations  in  which  there  is 
"considerable  doubt"  as  to  the  ultimate 
winner.  We  have  rejected  these 
alternatives.  The  minimal  public  interest 
benefit  that  might  be  obtained  from  use 
of  the  Geller/Lampert  approach  or  the 
CTN  scheme  does  not  outweigh  the 
substantial  detriment  inherent  in  use  of 
either  option.  Both  plans  involve 
devoting  the  resources  of  the 
Commission  and  the  parties  to 
consideration  of  issues  that  we  and  the 
Congress  have  found  to  to  be  largely 
extraneous  to  the  LPTV  licensing 
process.  The  result  would  be  additional 
delay  in  introduction  of  service,  and 
additional  cost  to  the  parties,  without  a 
meaningful  public  interest  gain. 

21.  Therefore,  after  full  consideration 
of  the  analytic  factors  identified  in  the 
Conference  Report,  and  having 
considered  the  record  developed  herein, 
the  Commission  finds  that  the  public 
interest  would  be  served  by 
implementation  of  a  random  selection 
system  for  initial  LPTV  licensing. 
However,  we  acknowledge  that  at  some 
future  time  circumstances  may  have  so 
changed  that  use  of  a  lottery  to  process 
low  power  applications  would  no  longer 
be  appropriate. 

22.  Lotteries  as  Tiebreakers  in  Mass 
Media  Comparative  Proceedings.  In  the 
Notice,  the  Commission  proposed  to  use 
basis  in  those  instances  where  the 
lotteries  in  mass  media  services  other 
than  LPTV  "on  and  ad  hoc  qualifications 
of  competing  applicants  are  so  close  that 
no  material  difference  between  the 
parties'  ability  to  serve  the  public 
interest  can  be  distinguished." 
Numerous  commenters  opposed  this 
proposal,  contending  that  inadequate 
legal  authority  exists  to  conduct  ad  hoc 
lotteries;  the  Conference  Report 
discourages  such  use;  lotteries  were 
intended  to  be  a  substitute,  not  a 
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supplement  for  comparative  hearings 
and  sufficient  guidance  regarding 
services  and  standards  was  not 
provided.  We  have  analyzed  the 
arguments  that  have  been  raised  and 
conclude  that  the  language  of  both  the 
statute  and  the  Conference  Report 
permits  the  use  of  ad  hoc  lotteries  in 
"tied"  cases.  It  does  appear,  however, 
that  the  process  by  which  we  might 
identify  such  instances,  and  the 
particulars  of  the  procedure  we  would 
utilize  in  such  cases  deserve  ^^ater 
consideration  than  was  given  in  or 
generated  in  response  to  our  Notice 
proposal.  We  have  therefore  decided  not 
to  implement  that  proposal  at  this  time. 

23.  LPTV  Applications  Subject  to 
Lottery.  Some  parties  assert  that  LPTV 
licensing  proceedings  cannot  be 
conducted  by  lottery  as  to  applications 
already  pending  because  of  inadequate 
notice  to  applicants  as  to  procedures 
and  preferences.  These  claims  are 
without  merit.  We  observed  in  the  LPTV 
NPRM,  at  78,  that  we  would  not  process 
mutually  exclusive  appHcations  through 
to  grant  until  comparative  criteria  and 
procedures  were  finally  established. 
Low  Power  Television  Broadcasting,  82 
FCC  2d  47.  78  (1980).  Any  grants  made 
during  the  conduct  of  that  rule  making 
proceeding,  including  permits  to 
construct  conventional  translators,  were 
conditioned  on  its  outcome.* 
Additionally,  wre  proposed  in  the  LPTV 
NPRM,  at  75,  that  if  a  winning  applicant 
could  not  be  selected  through  paper 
hearing  on  the  basis  of  proposed' 
comparative  preferences,  "the  case 
would  be  referred  for  lottery,"  with  each 
party  to  have  an  equal  chance  of 
receiving  the  authorization.  Thus,  it  has 
been  clear  since  the  commencement  of 
the  LPTV  rule  making  proceeding  that 
lotteries  might  be  implemented  in  LPTV 
licensing,  and  that  applicants  proceeded 
at  their  own  risk  as  to  the  criteria  by 
which  their  applications  might  finally  be 
processed. 

24.  While  we  did  not  implement  the 
lottery  authority  as  initially  enacted  in 
the  Omnibus  Budget  Reconciliation  Act 
of  1981,  Pub.  L  No.  97-35,  we  made  clear 
in  the  LPTV  Report  and  Order,  at  para. 
65,  that  "it  remains  our  intention  to 
utibze  a  random  selection  process  when 
and  if  that  becomes  practicable." 
Applicants  were  placed  on  notice  that 
"their  applications,  if  mutually  exclusive 
with  other  applications,  may  be  subject 
to  revised  processing  procedures, 
standards  and  qualifications  in 
connection  with  implementation  of  a 
system  of  random  selection."  Id 
Because  a  number  of  timely-filed 


petitioes  for  reconsideration  of  the 
LPTV  Report  and  Order  were 
subsequendy  submitted,  applicants  have 
been  on  notice  that  the  rules  and 
processes  adopted  in  the  Report  and 
Order  remain  subject  to  modification  by 
the  Commission  if  propn  cause  is  found. 

25.  In  Pub.  L  Nol  97-258.  Congress 
amended  the  lottery  authority  it  earlier 
granted.  Subsequently,  the  Commission 
issued  the  Notice  presently  under 
consideration.  Although  the  diversity 
and  minority  preferences  adopted  by 
Congress  for  lottery  use  will  differ 
somewhat  in  application  from  the 
preferences  we  had  initially 
contemplated  using  in  LPTV 
comparative  heariags.  they  reflect 
similar  concerns  and  are  directed  to 
similar  objectives.  Further,  since  no 
cases  have  been  designated  for  hearing 
under  the  procedures  initally  adopted  in 
the  LPTV  Report  and  Order,  all 
applicants  in  contested  LPTV  cases  will 
be  judged  by  exactly  the  same 
standards,  regardless  of  their  filing  date. 
In  light  of  all  these  factors,  we  do  not 
believe  that  any  LPTV  applicant  can 
fairly  claim  to  have  been  harmed  by  our 
determination  to  apply  the  lottery 
scheme  adopted  herein  to  pending  LPTV 
applications. 

26  LPTV  Processing  Framework.  In 
the  Notice,  we  proposed  a 
comprehensive  processing  bbeprint  for 
mass  media  applications  subject  to 
lottery,  contemplating  that  these 
procedures  would  initially  be  applied  in 
LPTV.  Under  the  mitial  filing 
procedures,  described  m  para.  16  of  the 
Notice,  after  an  application  is  tendered 
and  found  acceptable  for  filing,  it  will  be 
listed  in  a  Public  Notice  (the  "A"  list) 
invitmg  competing  applications  until  the 
specified  cut-off  date  approximately 
thirty  to  sixty  days  later. ^Applications 
filed  after  that  date  will  not  be  eligible 
for  consideration  or  grant  as  part  of  that 
particular  proceeding.'*  All  competing 
applications  found  acceptable  for  filing 
will  be  included  in  a  subsequent  Public 
Notice  (the  "B"  cut-off  list),  which  will 
also  announce  the  date  on  which  the 
lottery  will  be  conducted.  Additionally. 


*  In  Interim  Processing  Procedures.  45  FR  62004. 
(Sepleraber  17. 1980).  we  reaffirmed  this  action. 


'  Under  Ike  piotethue*  being  adoyled.  all  pendii« 
mutualiy  exclusive  applicatiwM  wiil  be  auaed  in 
the  "A"  hst.  and  will  be  served  with  copies  of  that 
list. 

"  Prior  to  ttMr  adoption  of  the  |aae  VT.  1982.  LPTV 
Rules,  ■npiiiiijag  imif^amt.  waa  aMd  to  preacreen 
applications  far  cut-off  tiats.  Since  pn—iilgaHiiii  of 
the  new  rules  a  contour  overlap  standard  has  been 
used  in  screening  applications  for  such  cut-off  lists. 
As  a  resuft  of  using  the  engineering  judgment 
method,  some  applicants  previously  cut-off  are 
mutually  exclusive  with  those  that  ha««  baas 
assigned  later  osl-aff  dalaa.  In  order  to  avoid 
preiudice  to  any  applicant  because  of  chai^aa  in  the 
screening  process,  all  nutually  exclusive 
appUcatioos  filed  prior  to  the  later  cat-off  date  will 
be  considered  in  a  consolidated  lottery. 


that  list  will  show  the  preferences  for 
which  the  applicants  have  certified  that 
they  are  eligible,  and  their  selection 
probabilities.  AppUcants  wiU  be  obliged 
to  bring  any  clerical  or  mathematical 
errors  in  the  selection  probabilities  to 
the  Commission's  attention  immediately. 
The  lottery  will  then  be  conducted  and 
the  "tentative  selectee"  named  in  a 
Public  Notice  providing  an  opportunity 
for  filmg  of  Petitions  to  Deny. 

27.  The  proposed  use  of  "A"  and  "B" 
cut-off  lists  described  above  is  similar  to 
present  practices  in  the  Mass  Media 
services.*  This  aspect  of  our  proposal 
was  essentially  noncontroversial.  but  for 
an  expression  of  concern  by  NLMC  that 
the  cut-off  period  "be  long  enough  to 
permit  a  reasonable  opportimity  for 
resubmission  of  applications  rejected  by 
FCC  staff."  The  Commission  notes  that 

S  73.3572(c)  of  the  Rules  presently  sets 
the  time  for  filing  of  mutually  exclusive 
applications  at  a  date  "not  less  than  30 
days"  after  release  of  the  "A"  list  Public 
Notice.  Our  experience  is  that  the  thirty- 
day  period  allows  sufficient  time  for  the 
filing  of  competing  applicatione. 

28.  We  believe  that  the  system  we 
have  described,  utihzing  "A"  and  "B" 
lists,  wiU  be  a  satisfactory  method  by 
which  to  <M)mmence  processing  of 
applications,  and  wiil  adopt  that 
procedure,  with  one  minor  modification. 
We  observe  that  otir  initial  proposal  did 
not  specify  what  notice,  if  any.  would  be 
given  of  tihanges  in  selection 
probabilities  necessitated  by  corrections 
submitted  in  response  to  the  "B"  list.  We 
conclude  that  a  corrected  "V  list  should 
issue,  indicating  both  the  changes  in 
selection  probabilities  and  any  change 
in  the  lottery  date.*  •• 


*Sae  Sactioa  73.3572  of  the  Commission's  Rules. 

*No  lottery  «riU  be  held  laas  than  thirty  days 
followiac  release  of  a  "B  "  list.  This  period  will 
permit  negotiation  of  settieaient  agreements. 
Additionally,  parties  who  auy  have  erroneously 
been  omittad  from  the  "B"  list  will  have  the 
opportunity  to  so  infonn  the  riiMisiiiisi  during  that 
period.  Later  appeals  on  this  iaaae  wiil  not  be 
entertained.  Applications  which  are  not  mutually 
exclusive  with  others  will  not  appear  on  a  "B"  list, 
but  only  on  a  proposed  grant  liat  which  will  provide 
for  filing  of  Petitions  to  Deny  within  a  fifteen  day 
period. 

"  Placaneat  of  the  naoie  of  an  ap|>licaat  on  an 
"A"  list  wiU  require  Um  filing  by  the  cat-off  date  of 
the  api^icalians  of  those  wh«  wiah  their 
applicationB  to  be  considered  with  that  application 
or  with  any  other  application  oo  file  by  the  cut-off 
date  which  involves  a  conflict  necassttatins  being 
ioined  in  a  lottery  with  that  application  (or  any 
other  application  on  the  list).  This  is  similar  to  the 
practice  feHowed  in  AM  and  noncoounerical  FM 
broadcasting,  which  are  also  services  in  which 
licensing  is  done  on  a  noninterference  demand 
basis.  See  KJttyhawk  Broodcostiag  Corp..  7  PCC  2d 
153  (1967).  ncx>n.  denied.  10  FCC  2d  160  (1967). 
appeal  dismissed.  Cook.  Inc.  v.  Unittd  States.  SSt 
F.2d  84  (7Th  Cir.  1966).  Alt  aea.  as  to  full  service 
leteviston  and  commercial  FM  SteHiag  Recreation 
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29.  We  will  also  adopt  the  process  we 
had  initially  set  forth  in  para.  21  of  the 
Notice  for  actual  lottery  selection. 
Applicants  will  be  assigned  a  portion  of 
the  numerical  spectrum  between  .000 
and  .999  in  accordance  with  their 
selection  probabilities.  Although  we 
contemplate  that,  for  ease  and 
consistency  of  processing,  numerical 
spectrum  will  normally  be  allocated  in 
the  order  in  which  applications  joined  in 
a  given  lottery  group  were  accepted  and 
given  a  file  number,  no  applicant  has 
anything  in  the  nature  of  a  "right"  to  any 
part  of  the  numerical  spectrum.  The 
portion  of  numerical  spectnmi  allocated 
to  each  applicant  will  be  announced  at 
the  time  the  lottery  is  to  be  conducted. 

30.  A  random  number  in  the  range  of 
.000  to  .999  will  be  generated  in  a  lottery 
selection  session.  It  is  our  expectation 
that  mass  media  lotteries  will  be 
conducted  on  a  limited  number  of 
specified  dates  each  month.  As  we 
proposed  in  the  Notice,  at  para.  22, 
Public  Notice  of  all  drawings  will  be 
given  no  less  than  seven  days  in 
advance.  This  Notice  will  normally  be 
given  on  the  "B"  list,  but  may  be 
modified  if  necessary." 

31.  Petitions  to  Deny.  In  the  first 
Report  and  Order  in  this  proceeding,  89 
F.C.C.  2d  257  (1982),  we  observed,  at 
277-79,  that  a  fundamental  difficulty 
inherent  in  our  Section  309(i]  lottery 
authority  as  initially  enacted  was  the 
requirement  that  the  qualifications  of  all 


Organization  Co..  80  FCC  2d  319  (1980).  Kcon. 
denied.  86  FCC  2d  804  (1961).  This  process  may  in 
some  cases  require  that  those  interested  in  securing 
construction  permits  for  Tier  II  of  Tier  III  locations 
file  against  Tier  I  applications  on  "A"  lists  or 
against  other  applications  filed  in  response  to  or 
otherwise  in  conflict  with  those  applications.  Those 
interested  in  applying  for  stations  in  Tiers  II  or  lU 
should  be  aware  that  they  may  be  precluded  from 
doing  so  if  they  do  not  stay  alert  to  ongoing 
processing  and  submit  competing  applications 
within  prescribed  time  periods. 

"  The  system  for  selecting  the  random  numbers 
will  be  available  for  public  review  and  inspection. 
Additional  details  regarding  the  mechanics  of  the 
lottery  selection  process  will  be  included  in  a 
"lottery  processing  manual"  which  we  expect  to 
release  prior  to  the  date  of  the  first  lottery.  In 
Ap|>endix  B  of  the  Notice,  we  proposed  in  Section 
1.1823(a)  to  compute  probabilities  to  three 
significant  digits.  Having  reviewed  this  matter,  we 
now  believe  that  use  of  three  significant  digits  will 
be  sufficient  in  lotteries  with  no  more  than  twenty 
applicants.  However,  four  significant  digits  should 
be  used  with  larger  lottery  groups  in  order  to 
provide  a  sufficient  degree  of  precision  with  respect 
to  probabilities.  To  accommodate  this  procedure, 
the  rule  as  adopted  will  require  computation  to  "no 
less  than"  three  significant  digits.  Probabilities  will 
be  truncated  to  the  number  of  significant  digits  used 
in  a  particular  lottery.  For  example,  a  probability  of 
.2347  in  a  three  digit  lottery  would  be  biincated  to 
.234.  This  approach  will  not  substantially 
disadvantage  any  applicant  and  will  prevent  the 
occurrence  of  the  problem  related  to  use  of  a 
rounding  procedure,  in  which  the  sum  of  all 
applicant  probabilities  might  be  greater  than  \SXO. 


applicants  under  Section  308(b]  and 
Section  309(a]  be  determined  prior  to 
lottery  selection.  Our  amended  lottery 
authority  provides  that  determinations 
under  Section  3G8(b)  and  309(a]  need  be 
made  only  as  to  the  apphcant  who  has 
been  selected  by  lottery.  The  Conferees 
note  that  "[i]t  is  only  at  this  latter,  post- 
lottery  stage  that  Petitions  to  Deny  the 
application  need  be  considered  and  that 
the  right  to  a  hearing  may  arise." 

32.  We  continue  to  beheve  that  in  the 
LPTV  context,  where  expedition  is  an 
overriding  public  interest  factor,  the 
public  interest  will  best  be  served  if  we 
consider  Petitions  to  Deny  only  against 
the  "tentative  selectee".  However,  we 
are  also  sympathetic  to  the  concerns  of 
those  commenters  who  believe  that 
allowing  the  filing  of  post-lottery 
petitions  may  encourage  submission  of 
essentially  frivolous  pleadings  which 
would  not  be  the  case  if  pre-lottery  filing 
were  required.  Thus,  we  are  adopting 
two  alternative  petition  processes.  As  to 
any  given  lottery  group,  the  method  to 
be  used  will  be  aimounced  no  later  than 
the  "B"  list  release  date.  Experience 
should  indicate  which  system  will  best 
advance  our  purposes. 

33.  One  petition  approach,  as 
proposed  in  the  Notice,  will  be  to  invite 
Petitions  to  Deny  after  a  "tentative 
selectee"  is  chosen  by  lottery.  The 
second  method  will  require  a  notice  of 
Petition  to  Deny  to  be  filed  no  more  than 
30  days  after  publication  of  the  "B"  list. 
Under  this  second  approach,  ordinarily 
only  those  parties  who  preserved  their 
rights  by  filing  a  notice  of  Petition  to 
Deny  will  be  allowed  to  participate  in 
the  formal  post-lottery  Petition  to  Deny 
process.  Additionally,  however,  the 
Commission  will  consider  for  good 
cause  shown  '*  Petitions  to  Deny  by 
other  parties  who  did  not  file  the 
preliminary  notice  of  Petition  to  Deny. 
See  paras.  40-42  infra. 

34.  The  law  firm  of  Daly,  Joyce  and 
Borsari  ("DJB")  contends  that  by 
allowing  petitions  to  be  filed  only 
against  the  "tentative  selectee,"  the 
Commission  is  essentially  nullifying  the 
petition  rights  provided  by  Section 
309(d)(l].  That  section  allows  the 
submission  of  petitions  designed  to 
show  that  grant  of  a  license  or  permit  to 
a  particular  applicant  would  be 
inconsistent  with  the  public  interest 
requirements  of  Section  309(a}. 
However,  Section  309(i)  states  that  in  a 
lottery  situation  those  findings  only 


UMI 


""Good  cause"  includes  newly  discovered 
evidence,  evidence  that  could  not  be  discovered 
before  the  diligence,  and  fraud  or  suppression  of 
evidence  by  the  "tentative  selectee."  The 
Commission  will  adopt  a  strict  standard  with  regard 
to  "good  cause"  Petitions  to  Deny. 


need  be  made  with  regard  to  the 
"tentative  selectee."  Therefore, 
consideration  of  petitions  against  other 
applicants  would  have  no  purpose. 

35.  It  shall  be  our  practice  to  issue  a 
post-lottery  Public  Notice  identifying  the 
"tentative  selectee."  A  period  of  fifteen 
days  from  issuance  of  the  Public  Notice 
will  be  provided  for  the  filing  of 
Petitions  to  Deny.  Notice  of  proposed 
grant  will  also  be  given,  and  fifteen  days 
provided  for  filing  petitions,  with  regard 
to  those  uncontested  applications  not 
subject  to  lottery.  '*  If  no  petitions  are 
filed  against  the  "tentative  selectee,"  the 
staff  will  review  the  application  to 
determine  whether  the  applicant  is  fully 
qualified.  If  so,  a  construction  permit 
will  be  granted.  If  not,  a  hearing 
designation  order  will  issue. 

36.  We  believe  it  appropriate  to 
provide  the  "tentative  selectee"  fifteen 
days  from  the  date  on  which  petitions 
are  due  for  the  filing  of  an  opposition. 
Replies  by  petitioners  will  not  be 
allowed.  Although  we  had  initially 
proposed  twenty  day  periods  for 
oppositions  and  replies,  the  limited 
number  and  scope  of  issues  involved 
indicate  that  shorter  periods  will 
provide  adequate  time  for  preparation 
and  submission  of  the  relevant 
pleadings  and  that  replies  are 
unnecessary. 

37.  Two  Step  Petition  to  Deny  Process. 
There  will  be  a  two-page  limit  on  the 
notice  of  Petition  to  Deny.  The  Notice 
will  be  filed  with  the  Commission  and 
served  upon  the  applicant  against  which 
it  is  directed  withhi  30  days  after 
publication  of  the  "B"  list.  Responses  to 
the  notice  will  not  be  entertained.  The 
notice  will  make  specific  allegations 
that  concisely  state  and  explain  with 
particularity  the  reasons  why  the 
applicant  lacks  qualifications  or  why  a 
grant  of  the  application  would  prima 
facie  be  inconsistent  with  the  public 
interest.  See,  e.g..  Fed.  R.  Civ.  P.  8.  The 
purpose  of  the  notice  is  to  inform 
applicants  and  the  Commission  of 
petitioner's  contentions;  subsequent 
post-lottery  procedures  will  allow  full 
ventilation  of  the  issues. 

38.  It  is  expected  that  only  legitimate 
and  truthful  issues  will  be  raised  in  the 
notice  of  Petition  process.  The  notice 
will  be  subscribed  to  and  certified  by 


"We  reject  the  proposal  of  the  National  latino 
Media  Coalition  ("NLMC")  that  the  "tentative 
•electee"  be  required  to  publish  local  notice  of  it* 
status.  We  believe  that  the  notice  that  an 
application  has  been  filed,  which  is  required.  Is 
sufficient  to  inform  interested  persons  in  the 
community  of  the  applicant's  activities  before  the 
Commission.  This  is  the  same  process  that  is 
followed  with  regard  to  regular  broadcast 
applications.  We  see  no  need  to  impose  heavier 
burdens  on  applicants  in  this  secondary  service. 
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the  petitioner  and  signed  by  his 
representative,  if  any. "  Moreover, 
untruthful  statements  or  intentional 
misrepresentations  in  one  proceeding 
could  be  the  subject  of  inquiry  in  other 
proceedings  as  well. '» 

39.  In  the  two-step  approach,  the 
formal  Petition  to  Deny  process  will 
begin  after  a  "tentative  selectee"  is 
chosen  by  lottery.  When  the  Public 
Notice  announcing  the  "tentative 
selectee"  is  issued,  petitioners  will  have 
the  opportunity  to  detail  their  objections 
to  the  apparent  winner's  qualifications 
in  a  formal  Petition  to  Deny.  Only  those 
parties  that  preserved  their  right  to 
object  by  filing  a  notice  of  Petition  to 
Deny  may  participate  in  the  post  lottery 
proceedings,  absent  a  good  cause 
showing.  See  n.  10.  supra.  The  formal 
Petition  to  Deny  will  be  limited  strictly 
to  only  those  issues  raised  in  the  initial 
notice  of  Petition  to  Deny.  Petitioners 
will  have  fifteen  days  after  the  Public 
Notice  announcing  the  "tentative 
selectee"  to  present  their  case  in  chief. 
The  "tentative  selectee"  will  have 
fifteen  days  to  respond. 

40.  In  providing  alternative 
approaches  for  handling  Petitions  to 
Deny  in  low  power  television  lottery 
proceedings,  we  are  taking  a  different 
approach  than  that  to  be  applied  to 
similar  fihngs  in  the  Common  Carrier 
and  Private  Radio  Services  that  will  be 
subject  to  lotteries.  As  explained  in 
paras.  103-105  and  126  infra,  in  the 
latter  services  Petitions  to  Deny  and 
other  objections  must  be  filed  before  the 
actual  lottery.  Prelottery  filing  of 
Petitions  to  Deny  in  these  services  will 
result  in  the  most  efficient  conduct  of 
these  proceedings.  With  regard  to  the 
low  power  television  lotteries,  however, 
other  considerations  not  material  to  the 
non-mass  media  lotteries  recommend 


"A  suggested  certificaUon  form  follows: 

STATE  OF 

COUNTY  OP 

Jane  Z.  Doe  hereby  certifies  and  states  that  she 

resides  at ;  that  she  is  the  petitioner  herein: 

and  that  she  has  read  the  foregoing  petition  and 
knows  the  contents  thereof  and  that  the  same  are 
true  of  her  personal  knowledge. 

/s/ 


lane  Z.  Doe 

'•Frivolous,  fraudulent  or  false  allegations  will  be 
viewed  with  extreme  disfavor.  Intentional  and 
material  misstatements  could  lead  to  prosecution  by 
the  lustice  Department  under  18  U.S.C.  1001  which 
provides: 

Whoever,  in  any  matter  within  the  jurisdiction  of 
any  department  or  agency  of  the  United  States 
knowingly  and  willfully  falsifies,  conceals  or  covers 
up  by  any  trick,  scheme,  or  device  a  material  fact,  or 
makes  any  false,  fictitious  or  fraudulent  statemenU 
or  representations,  or  makes  or  uses  any  false 
writing  or^locument  knowing  the  same  to  contain 
any  false,  or  fictitious  or  &-audulenl  statement  or 
entry,  shall  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  five  years,  or  both. 


the  advisability  of  the  alternative  two- 
step  Petition  to  Deny  process. 
Specifically,  the  sheer  number  of 
applications  involved  as  well  as  the 
nature  of  the  issues  that  could  be  raised 
in  low  power  proceedings,  including 
those  arising  from  the  preference 
system,  suggests  that  it  would 
economize  the  efforts  of  interested 
parties  to  defer  the  preparation  and 
filing  of  full  Petitions  to  Deny  until  after 
the  lottery.  In  this  regard,  we  are 
particularly  aware  that  participation  by 
individuals,  informal  citizens'  groups, 
and  nonprofit  organizations  is  likely  to 
be  much  more  common  in  low  power 
lottery  proceedings  than  in  Common 
Carrier  or  Private  Radio  proceedings. 
Deferred  filing  of  full  Petitions  to  Deny 
will  enable  such  individuals  and  groups 
to  utilize  their  limited  resources  more 
efficiently  and  effectively.  We  will,  of 
course,  closely  monitor  the  workings  of 
the  mass  media  and  non-mass  media 
Petition  to  Deny  procedures.  Should  it 
become  apparent  that  the  public  interest 
would  be  better  served  by  revisiting  any 
of  the  procedures  adopted  herein,  we 
will  not  hesitate  to  make  the  necessary 
changes. 

41.  Qualifications  of  "Tentative 
Selectee. "  We  note  that  we  will  only 
consider  the  merits  of  petitions  that 
concern  the  qualifications  of  the 
"tentative  selectee."  We  have 
considered  the  comments  of  such  parties 
as  Spanish  International  Network 
("SIN")  and  CTN  arguing  that  challenges 
to  the  preference  claims  of  all  applicants 
must  be  considered  before  a  lottery  is 
conducted.  We  have  determined  that  we 
will  not  consider  such  issues  pre-lottery, 
and  that  they  will  generally  only  be  in 
order  against  the  "tentative  selectee" 
post-lottery.  To  consider  all  such  claims 
against  applicants  other  than  the 
"tentative  selectee"  potentially  could 
mire  lotteries  in  pleadings  equal  in 
volume  and  complexity  of  disposition  to 
those  associated  with  traditional 
comparative  hetuings,  with  no  corollary 
public  interest  benefit.  In  most 
instances,  improper  preference  claims 
would  affect  the  selection  probabilities 
of  all  other  applicants  proportionately. 

42.  However,  we  have  determined  that 
in  cases  in  which  the  provision  of  the 
Rules  (S  1.1623)  requiring  computation  of 
a  minimum  forty  per  cent  diversity 
preference  is  used,  all  other  applicants 
are  not  equally  disadvantaged  by  an 
improper  diversity  claim.  Therefore,  to 
make  certain  that  all  applicants  are 
treated  equitably,  we  will  entertain 
post-lottery  challenges  to  the  diversity 
status  of  applicants  benefiting  fit)m  the 
minimum  diversity  preference  provision. 
We  will  aimounce,  at  the  time  of  release 


of  a  "B"  list,  whether  the  minimum 
diversity  preference  was  applied.  The 
post-lottery  fiUng  deadlines  for 
"objections  to  diversity  claim",  and 
objections  thereto,  will  be  the  same  as 
those  adopted  for  Petitions  to  Deny.  No 
other  claims  regarding  preferences  will 
be  considered  as  to  any  applicant  other 
than  the  "tentative  selectee."** 

43.  All  applicants  should  be  aware 
that  improper  preference  claims  violate 
Federal  law.  18  U.S.C.  1001. 
Additionally,  evidence  of  such  claims 
could  place  in  jeopardy  all  Commission 
authorizations  then  held  by  the 
wrongdoer,  as  well  as  adversely 
affecting  the  grant  of  any  further, 
authorizations. 

44.  Hearing  Procedures:  Paper  and 
Oral.  As  observed  in  the  Notice,  we 
believe  that  we  may  be  able  to 
abbreviate  the  time  consumed  by  the 
administrative  process  through  die  use 
of  a  modified  paper  proceeding  directiy 
adminstered  by  the  Commission,  in 
paper  proceedings,  the  Commission  en 
banc  or  one  or  more  Commissioners  will 
receive  the  evidence  and  issue  the 
decision  awarding  construction  permits 
to  applicants.'*^  The  Mass  Media 
Bureau  will  serve  as  advisor  to  the 
Commission  in  the  paper  proceeding 
process. "  As  such,  the  Bureau  will  be 
responsible  for  reviewing  and  analyzing 
pleadings,  and  preparing  a  draft  to  the 
decision.  '• 


"Due  to  the  eariy  difRculties  experienced  by  the 
Commission  in  establishing  iu  LPTV  recordkeeping 
system,  we  are  concerned  thai  some  Petitions  and 
informal  objections  previously  submitted  may  not 
have  been  associated  with  the  correct  applications 
file.  Ad(litionaIly.  many  of  the  matters  raised  in 
pending  Petitions  have  been  rendered  moot  by 
actions  taken  in  this  Report  and  Order  and  in  the 
LPTV  Reconsideration  Onhr.  FCC  83-129.  also 
adopted  this  date.  Therefore,  we  have  determinad 
that  in  order  to  provide  equitable  and  expeditious 
treatment  to  all  parlies,  all  Petitions  to  Deny  and 
informal  objections  now  on  file  against  LPTV 
applicants  will  be  considered  dismissed.  Parties 
may  wish  to  refile  Petitions  and  file  notices  in 
accordance  with  the  procedures  outlined  herein. 

'*  The  flexibility  for  an  individual  Commissioner 
or  panels  of  Commissioners  to  rule  on  such  matters 
is  provided  in  Section  S(d)(l)  of  the 
Communications  Act  and  Section  55e(b)  of  the 
Administrative  Procedure  Act.  We  will  in  future 
actions  determine  the  circumstances  under  which 
such  decisionmaking  will  be  delegated. 

"In  the  event  that  the  Mass  Madia  Bureau  may 
be  required  to  perform  any  investigative  or 
prosecutorial  functions  prior  to  designation  in  ■ 
particular  proceeding,  such  tasks  shall  be  conducted 
by  separated  Bureau  personnel  who  will  not  include 
or  be  subject  to  the  direct  supervision  of  the  Bureau 
personnel  who  advise  the  Commission  in  the 
adjudication  of  proceedings.  See  S  U.S.C.  SM.  In 
addition.  Bureau  persormel  who  authorixe,  directly 
supervise  or  direct  investigative  or  prosecutorial 
functions  will  not  participate  or  advise  in  the 
Commission's  adjudicative  decisions.  The  taking  of 
oral  evidence  will  not  be  delegated  to  Conunission 
employees  other  than  Administrative  Law  {udges. 

"Of  course,  the  Bureau  personnel  who 
participate  as  a  party  through  •  separated  trial  ttaff 
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45.  The  Commission  will  issue  a  i 
Memorandum  Opinion  and  Order  I 
disposing  of  any  allegations  presented 
in  Petitions  to  Deny  which  do  not  raise 
substantial  and  material  questions  of 
fact.  This  document  will  also  specify 
any  remaining  issues  for  either  a  paper 
or  oral  hearing.  If  Petitions  to  Deny  do 
not  raise  new  or  novel  issues,  acticm 
upon  them  may  be  taken  by  delegated 
authority,  and  similiarly,  Designation 
Orders  may  be  issued  by  delegated 
authority.  The  Designation  Order  will 
specify  the  procedures  for  a  paper 
hearing,  set  forth  the  pleading  schedule 
to  be  followed  by  the  parties,  specify  the 
party  with  the  burden  of  proceeding  and 
order  any  petitioner  who  directly  raises 
an  issue  specified  in  the  order  to 
participate  as  a  party. 

46.  In  the  case  of  a  paper  hearing,  the 
Designation  Order  will  direct  the 
applicant  or  the  party  with  the  burden  of 
proceeding  to  submit  its  direct  case  in 
writing  on  or  before  the  date  set  in  the 
order.  This  will  be  approximately  30 
days  from  the  date  of  the  Order.  The 
direct  written  case  must  set  forth  all  the 
facts  and  circumstances  related  to  the 
issues  in  the  Designation  Order. 
Documentary  evidence  upon  which  the 
applicant  or  the  party  relies  must  be 
attached  in  exhibit  form.  Each  exhibit 
must  be  numbered,  paginated  and 
accompanied  by  a  certification  by  a 
person  with  personal  knowledge  of  the 
facts  therein.  The  Designation  Order 
will  also  specify  that  the  other  parties 
may  submit  a  written  rebuttal  case 
within  twenty  days  after  the  direct  case 
is  due.  As  with  the  direct  case, 
documentary  evidence  submitted  with 
the  rebuttal  case  must  be  placed  in  a 
numbered  exhibit  and  accompanined  by 
an  appropriate  certification  by  a  person 
or  persons  with  personal  knowledge  of 
the  facts  recited  therein. 

47.  Within  ten  days  after  the  rebuttal 
case  is  due.  any  party  to  a  paper 
proceeding  also  may  submit  a  request 
for  oral  hearings  and  cross-examination, 
stating  the  subject  matter  of  the  desired 
oral  presentation  or  cross-examination 
and  the  basis  for  it.  Included  therein 
shall  be  the  evidence  to  be  presented, 
the  reason  why  the  evidence  is  material 
to  the  outcome  of  the  proceeding,  the 
reason  why  an  oral  presentation  or 
cross-examination  is  necessary  to  bring 
out  this  evidence,  and  the  evidence  in 
the  record  which  would  be  contradicted 
by  the  cross-examination  or  oral 
presentation.  In  sum.  the  moving  party 
must  demonstrate  that  an  oral  hearing  is 
required  for  a  full  and  true  disclosure  of 
the  facts  in  issue.  Finally,  the 


will  not  advise  the  Commission  n%iinimfi  an) 
aspect  of  that  case. 


UMI 


Designation  Order  will  specify  a  date  for 
the  submission  of  proposed  findings  of 
fact  and  conclusions  of  law  that 
conform  with  §  1.264  of  our  Rules, 
requests  for  the  admission  of  facts  and 
genuineness  of  documents  in 
accordance  with  9  1.264.  written 
objections  to  the  admission  of  proffered 
evidence  and  requests  for  deposition 
allowed  by  Section  409(h)  of  the 
Communications  Act.  In  paper 
proceedings,  the  Commission  en  banc  or 
one  or  more  Commissioners  will  issue 
subpoenas,  rule  upon  questions  of 
evidence,  require  the  filing  of 
memoranda  of  law  upon  any  issue 
which  the  Commission  is  required  to 
rule  upon  during  the  course  of  the 
hearing,  dispose  of  routine  procedural 
requests,  act  on  motions  to  enlarge  or 
modify  issues,  and  take  actions  and 
enter  procedural  orders  in  conformance 
with  the  Administrative  Procedure  Act. 

48.  The  Commission  intends  to 
dispose  of  as  many  post-lottery  hearings 
as  possible  pursuant  to  the  paper 
procedures  described  above.  When 
reviewing  each  case,  the  Commission 
also  will  consider  any  requests  for  oral 
hearings."  However,  as  we  had 
determined  in  the  LPTV  Report  and 
Order,  supra,  at  para.  71.  we  will  order 
oral  hearings  only  in  limited 
circumstances,  i.e.,  where  it  is  shown 
that  the  party  will  be  prejudiced  by  a 
paper  proceeding  without  oral 
testimony,  where  a  substantial  and 
material  question  of  fact  which  would 
affect  the  outcome  cannot  be  resolved 
without  oral  testimony  or  where  oral 
testimony  would  otherwise  be  required 
by  the  public  interest.  If  the  Commission 
makes  a  decision  on  the  basis  of  the 
written  affirmative  and  rebuttal  cases 
and  any  other  authorized  pleadings,  the 
request  for  oral  testimony  will  be 
deemed  denied,  but  reasons  for  the 
action  will  be  articulated." 


'•  However,  as  we  have  noted  in  Paragraph  45.  the 
Commission  may  in  the  first  instance  on  its  own 
motion  designate  a  matter  for  oral  rather  than  paper 
hearing. 

**  if  the  Commission  concludes  that  an  oral 
proceeding  is  necessary,  it  will  issue  a  Designation 
Order  or  an  interlocutory  order  referring  the 
proceeding  to  the  Chief  Administrative  Law  fudge 
for  hearing  on  the  unresolved  issue  or  issues.  The 
Chief  Administrative  Law  Judge  will  assign  an 
Administrative  I.aw  judge  to  preside  over  the 
hearing  and  set  a  prehearing  conference  to  establish 
a  discovery  and  trial  schedule.  The  Mass  Media 
Bureau  will  be  made  a  party  to  the  proceeding.  The 
Presiding  Judge  may  request  proposed  Hndings  of 
fact  and  conclusions  of  law  to  be  filed  within  thirty 
days  after  the  record  is  closed.  The  Presiding  fudge 
shall  conduct  the  hearing,  make  all  evidentiary 
rulings,  and  issue  an  Initial  Decision.  See  i  1.201  el 
seq.  and.  particularly.  {  1.243.  All  appeals,  taken  by 
exceptions  to  the  Initial  Decision,  will  go  directly  to 
the  Commission.  The  Adjudication  Division  of  the 
General  Counsel's  Office  will  serve  as  an  advisor  to 
the  Commission  in  such  appeals.  Our  action  herein 


49.  Disposition  of  Competing 
Applications.  Due  to  the  virtually 
simultaneous  filing  of  thousands  of 
LPTV  applications,  we  are  in  some 
cases  faced  with  the  need  to  process 
"daisy  chains"  consisting  of  numerous 
applications  interconnected  by  their 
mutual  exclusivity.  We  will  not  take 
further  action  on  other  applications  in 
the  chain  until  the  status  of  the 
"tentative  selectee"  is  finalized.  Thus,  a 
Petition  to  Deny  the  grant  to  the 
"tentative  selectee"  would  freeze  the 
status  of  all  other  applications  in  that 
lottery  group.  If  the  "tentative  selectee" 
is  found  qualified,  remaining 
applications  will  be  processed  as 
appropriate.  That  is,  those  applications 
which  are  no  longer  mutually  exclusive 
with  others  will  be  placed  on  a  proposed 
grant  list  allowing  for  filing  of  Petitions 
to  Deny,  groups  of  mutually  exclusive 
applicants  will  be  designated  for  lottery, 
and  applications  which  are  not 
grantable  due  to  their  mutual  exclusivity 
with  the  selectee  will  be  dismissed.  If 
the  "tentative  selectee"  is  found 
unqualified,  all  remaining  applicants 
will  participate  in  a  lottery,  unless  the 
elimination  of  the  application  of  the 
"tentative  selectee"  has  broken  the 
mutual  exclusivity  of  the  applicants.  In 
that  case,  the  applications  shall  be 
broken  into  groups,  and  the  lotteries 
conducted.  In  either  situation,  the 
process  will  be  repeated  until  all 
applications  have  been  disposed  of. 

50.  Acceptability  Standard  for  LPTV 
Applications.  We  reaffirm  our  decision 
in  the  LPTV  Report  and  Order,  at  para. 
51,  that  an  LPTV  application  must  be 
"complete  and  sufficient"  in  order  to  be 
acceptable  for  filing.  The  Conference 
Report  calls  for  use  of  the  "substantially 
complete"  acceptance  standard  set  forth 
in  James  River  Broadcasting  Corp.  v. 
FCC,  399  F.2d  581  (D.C.  Cir.  1968),  unless 
another  standard  has  been  established 
by  rule.  The  LPTV  standard  has  been  so 
established.  It  differs  from  the 
"substantially  complete"  requirement  in 
that  applications  which  are  incomplete 
or  have  blatant  defects  are  summarily 
returned.*' 


constitutes  the  determination  required  under  {  0.3<iS 
of  the  Rules  that  Initial  Decisions  will  not  be 
appealed  to  the  Review  Board.  The  Commission, 
after  consideration  of  a  written  appeal,  and  oral 
argument  if  necessary,  shall  determine  whether  the 
"tentative  selectee"  is  qualified.  If  so.  a  grant  shall 
issue.  If  not,  another  lottery  shall  be  held  from 
among  the  remaining  applicants  in  the  initial  lottery 
group.  If  the  Initial  Decision  is  not  appealed,  either  a 
grant  will  issue  or  a  new  lottery  will  t>e  held 
sulxequent  to  this  action. 

"  Applications  which  are  later  retiled  will  be 
treated  in  accordance  with  the  practices  described 
in  the  LPTV  Report  and  Order,  para.  51. 
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51.  LPTV  Application  Form.  The 
preference  system  being  adopted  in  this 
Report  and  Order  requires  the 
submission  of  additional  information  on 
ownership  characteristics  and  various 
other  certifications  by  those  who  have 
already  filed  LPTV  applications.  Form 
346,  the  application  for  LPTV 
construction  permits,  is  being  amended 
to  reflect  the  new  information 
requirements.  See  Appendix  D.  When  an 
application  now  on  file  is  placed  on  an 
"A"  cut-off  list,  the  applicant  will  be 
permitted  to  amend  to  provide  only  the 
newly  required  information,  as 
requested  on  the  new  Form  346.  until  the 
"A"  cut-off  date."  New  mutually 
exclusive  applications  filed  in  response 
to  the  "A"  list  will  be  required  to  comply 
with  all  rules  and  policies  in  effect,  as 
reflected  in  the  new  form."  In  those 
instances  where  an  "A"  list  has  already 
been  issued,  mutually  exclusive 
applications  have  been  filed  in  response, 
and  the  cut-off  date  has  passed  prior  to 
the  effective  date  of  this  Report  and 
Order,  the  Commission  will  release  a 
"B"  list,  allow  all  applicants  on  that  list 
thirty  days  to  amend  with  the  additional 
information,  and  then  issue  a  corrected 
"B"  list  indicating  preferences  to  be 
applied  and  setting  a  lottery  date. 

52.  The  Commission's  application 
forms  currently  require  the  submission 
of  information  that,  in  the  ordinary  case, 
is  sufficient  for  the  Commission  to  be 
able  to  determine  that  an  applicant  is 
qualified  under  Section  308(b).  The 
Commission  previously  has  found  that  it 
is  in  the  public  interest  to  acquire  much 
of  this  type  of  information  by 
certification."  The  Commission  staff  has 
had,  and  retains,  the  ability  to  inquire  of 
applicants  if  additional  information  is 
necessary  to  resolve  matters  at  issue.  To 
require  that  all  applicants  submit  the 
specific  factual  information  underlying 
their  certifications,  as  proposed  by  such 
parties  as  Youth  News,  would  impose  a 
mammoth  paperwork  burden  upon 
applicants  and  the  Commission,  without 
balancing  public  interest  benefit. 
Applicants  who  submit  false 
information  will,  as  we  have  indicated 


"  Application*  which  are  not  amended  with  the 
requisite  information  will  be  dismissed.  In  the 
future,  we  will  further  revise  the  format  of  Form  348 
to  facilitate  computerized  processing. 

"  In  some  situations,  the  filing  of  new 
applications  against  the  "A"  list  will  cause 
additional  pending  applications  to  be  joined  in 
mutually  exclusive  status.  The  Commission  will 
notify  those  applicants  of  this  occurrence  and  they 
will  be  given  thirty  days  to  amend  with  the  newly 
required  information,  prior  to  release  of  the  "B"  list 
for  their  lottery  group. 

••  See.  e.g..  Revision  of  Application  for 
Construction  Permit  for  Commercial  Broadcast 
Station  (FCC  Form  Ml),  50  R.R.  2d  381  (1981 ). 


above  with  regard  to  preference  claims, 
be  subject  to  substantial  penalties. 

53.  Multiple  Applications.  We  concur 
in  the  views  of  such  parties  as  Local 
Power  Television.  Inc.  ("LPTI")  and 
International  Broadcasting  Network 
C'lBN")  regarding  the  need  for 
Commission  clarification  of  the  manner 
in  which  multiple  applications  for  the 
same  facilities  by  applicants  with  some 
common  interests  will  be  treated.  It 
appears  that  some  applicants  have  filed 
identical  or  substantially  identical 
multiple  applications,  perhaps  for  the 
purpose  of  improving  the  chances  of 
winning  in  a  specific  lottery.  Permitting 
such  "stuffing  of  the  ballot  box"  would 
seriously  jeopardize  the  integrity  of  the 
Commission's  processes.  Additionally, 
allowing  such  actions  might  effectively 
nullify  the  program  of  diversity  and 
minority  preferences  mandated  by 
Congress. 

54.  We  are  therefore  adopting  a  strict 
multiple  application  rule,  that  bars  the 
filing  of  any  application  for  a  new 
station,  or  for  major  changes  in  an 
existing  station,  that  would  be  "directly 
mutually  exclusive"  with  any  pending 
application  filed  by  the  same  applicant 
or  by  any  applicant  in  which  any  party 
common  to  both  applications  is  an 
officer,  director,  or  has  any  interest, 
direct  or  indirect."  The  phrase  "directly 
mutually  exclusive"  takes  into  account 
the  possibilities  inherent  in  a  "daisy 
chain,"  a  long  or  otherwise  complex 
series  of  applications  that  are  connected 
by  their  mutual  exclusivity  for  a 
particular  lottery  or  lotteries.  For 
example,  an  applicant  may  file  several 
applications  specifying  the  same 
channel  but  different,  non-overlapping, 
though  geographically  nearby,  coverage 
areas.  While  these  applications  may  be 
involved  in  the  same  lottery  because 
each  is  mutually  exclusive  with  other 
applications  that  link  them  together, 
they  would  not  be  "directly  mutually 
exclusive"  because  the  facilities  that 
each  specifies  do  not  conflict  with  one 
another.  Theoretically,  each  could  be 
granted.  Conversely,  those  applications 
filed  by  the  same  applicant  specifying 
facilities  which,  by  themselves,  would 
be  mutually  exclusive  with  each  other, 
are  barred."  Those  who  have  filed 


"  However,  the  proposed  1%  benchmark  for 
cognizable  ownership  interests  will  apply. 

••  Two  low  power  television  or  television 
translator  construction  permit  applications  will  l>e 
considered  mutually  exclusive  whenever  the 
facilities  associated  with  one  of  the  applications 
would  cause  interference  within  the  protected 
signal  contour  of  the  other  as  defined  in  the  low 
power  television  rules  (47  CFR  74.707).  Applicants 
that  are  unsuccessful  in  the  lottery  and  whose 
facilities  would  not  cause  interference  to  those  of 
other  co-pending  applications,  including  those  of  the 
lottery  winner,  may  also  receive  a  construction 


applications  that  violate  this  rule  should 
withdraw  such  applications  no  later 
than  thirty  days  fdllowing  the  effective 
date  of  this  Report  and  Order."  Our 
revised  LPTV  construction  permit 
application  includes  a  certification  of 
compliance  with  this  requirement 
Existing  applicants  will  be  obliged  to 
make  this  certification  at  the  time 
relevant  applications  are  covered  by  an 
"A"  cut  off  list  or  when  they  are 
otherwise  notified  of  the  need  to  amend. 

55.  Real  Party  in  Interest 
Certification.  In  the  Notice,  at  para.  30. 
the  Commission  proposed  (consistent 
with  the  Conference  Report,  at  45-46). 
that  all  applicants  in  the  Mass  Media 
services  certify,  as  part  of  their 
application  for  any  service  in  which 
random  selection  may  be  used,  "that  the 
applicant  is  the  real  party  in  interest  and 
that  no  agreement,  either  explicit  or 
implicit,  has  been  made  to  transfer  or 
assign  the  license  at  a  later  date  to  any 
other  party."  "  We  suggested  that  this 
certification  be  added  to  Form  346  for 
LPTV  applicants,  and  that  it  be 
appended  to  applications  in  other 
relevant  services.  At  this  time,  we  shall 
adopt  this  noncontroversial  proposal  for 
the  LPTV  service  only.  As  to  existing 
LPTV  applicants,  we  shall  require  that 
they  complete  this  certification  at  the 
time  they  are  covered  by  an  "A"  cut  off 
list  or  otherwise  notified  of  the  need  to 
amend. 

56.  License  Holding  Period.  NLMC 
asserts  that  the  certification  only  will  be 
sufficient  to  inhibit  abuse  of  the 
minorify  and  diversify  preferences  in 
LPTV  if  the  recently-abolished  three 
year  anti-trafficking  rule  is  applied  to 
LPTV  proceedings.  However,  we 
continue  to  be  of  the  view,  as  we 
observed  in  para.  31  of  the  Notice,  that 
application  of  a  one  year  holding  period, 
as  adopted  in  the  LPTV  Report  and 
Order,  will  be  sufficient  to  preclude  the 
"rapid  re-assignment  or  transfer  of 
stations,  construction  permits,  or 


permit.  Such  permits  will  be  accompanied  by  ■ 
notification  that  the  permittee  may  expect  to  receive 
interference  from  the  facilities  of  the  lottery 
winners.  If  permittees  deem  such  interference 
intolerable,  the  construction  permit  shall  be 
surrendered  to  the  Commission  within  SO  days  of 
the  grant  date. 

"  Should  such  applications  not  be  withdrawn.  H  is 
the  CommisaioD's  intent  in  the  course  of 
proceeding,  to  retain  the  application  filed  first  in 
time  and  dismiss  all  other  applications  conflicting 
with  this  rule. 

"  Although  the  Conference  Report,  at  46. 
mandates  that  this  certification  only  be  required 
from  the  new  permit  grantee,  we  proposed  that  it  be 
included  in  all  applications  and  completed  when 
filed.  No  comments  contrary  to  this  approach 
appear  to  have  been  received.  We  believe  that  both 
to  safeguard  the  Commission's  processes,  and  to 
facilitate  applications  processing,  it  «vould  be 
appropriate  to  adopt  the  proposal  as  made. 
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licenses  granted  by  lottery"  that  the 
Conferees  believe  would  undermine  the 
intent  of  the  preference  scheme.  In  the 
Report  and  Order  deleting  the  "three- 
year  rule"  and  the  underlying 
"trafficking"  policy,  we  adopted  a  one 
year  holding  period  in  situations  in 
which  the  permit  to  construct  a  new 
facility  resulted  from  a  hearing  grant 
made  on  the  basis  of  comparative   : 
criteria."  Both  the  holding  period 
adopted  in  the  LPTV  Report  and  Order 
and  the  period  established  in  our 
proceeding  eliminating  the  "three-year 
rule"  apply  only  in  cases  where  the 
construction  permit  was  awarded  by 
virtue  of  a  comparative  preference.  We 
believe  that  continuing  this  procedure  in 
the  lottery  context  is  consistent  with  the 
intent  of  Congress  that  a  holding  period 
be  imposed  to  protect  the  integrity  of  the 
lottery  preference  scheme.  Thus,  the  one 
year  post-lottery  holding  period  will 
apply  only  when  the  permit  holder  was 
the  beneficiary  of  a  diversity  or  mirrority 
preference.  The  one  year  period  begins 
with  initiation  of  on-air  operation.  The 
rules  will  be  amended  to  reflect  this 
decision. 

57.  Changes  in  Preference  Eligibility. 
We  also  shall  adopt  the  proposal  in 
para.  32  of  the  Notice  requiring  that  an 
applicant  inform  the  Commission  of 
changes  in  preference  status  within 
seven  days  of  the  completion  of  any 
such  changes,  up  until  publication  of  a 
"B"  list  on  which  the  applicant  appears, 
or,  as  to  unopposed  applications,  the 
proposed  grant  list.  Changes  in  diversity 
status  for  subsequent  lotteries  would  be 
reported  after  the  construction  permit  is 
granted.  This  treatment  in  some  cases 
may  result  in  an  applicant  receiving  an 
extra  diversity  preference  in  a  lottery 
held  subsequent  to  a  tentative  selection 
which  has  not  been  processed  through 
to  grant.  However,  we  are  of  the  view 
that  it  is  a  reasonable  method  by  which 
to  modify  the  status  of  LPTV  applicants 
while  limiting  the  delay  entailed  by  such 
a  requirement. 

58.  Thus,  if  an  applicant  is  a  "tentative 
selectee"  and  a  petition  has  been  filed 
against  the  grant  of  the  application,  the 
"tentative  selectee"  status  will  not 
affect  the  diversity  preference  to  which 
that  applicant  may  be  entitled  in  a 
subsequent  proceeding.  However,  any 
subsequent  grant  will  be  conditioned  on 
the  outcome  of  the  first  proceeding. 
Further,  the  grant  in  the  second 
proceeding,  and  all  further  grants,  will 
be  included  for  purposes  of  adjusting  the 
diversity  preference  in  subsequent 


proceedings.  We  believe  this  process 
represents  an  equitable  compromise. 
While  applicants  remain  under  a 
continuing  obligation  to  make  certain 
that  the  information  on  file  is  correct, 
amendments  will  not  improve  the 
preference  standing  of  any  applicant 
once  that  applicant  appears  on  the  "B" 
cut-off  list. 

59.  Preference  Framework  for  Mass 
Media  Services.  As  we  have  indicated, 
substantial  attention  was  drawn  to  the 
preference  scheme  that  the  Commission 
proposed  at  paras.  35-44  of  the  Notice, 
and  the  related  rule  proposals  set  forth 
as  Sections  1.1621-1.1623  in  Appendix  B 
of  the  Notice.  The  proposals  made  track 
the  Conference  Report  accompanying 
the  amendatory  language  of  the  statue. 
Having  fully  considered  all  of  the 
comments  submitted  regarding  the 
various  aspects  of  the  preference 
scheme,  we  adopt  the  preference 
generally  as  proposed,  but  with  a 
number  of  clarifying  and  perfecting 
modifications. 

80.  Initially,  we  find  that  the  minority 
preferences  enacted  by  Congress  are 
constitutional  under  the  holdings  of  the 
Supreme  Court  in  Regents  of  the 
University  of  California  v.  Bakke,  438 
U.S.  265  (1978)  and  Fullilove  v. 
Klutznick,  448  U.S.  448  (1980).  As  we 
observed  in  the  first  Notice  in  this 
proceeding,  88  F.C.C.  2d  at  491.  those 
cases  make  clear  that  the  award  of 
special  preference  to  remedy  the  effects 
of  past  discrimination  does  not  offend 
the  equal  protection  component  or  the 
due  process  clause  of  the  Fifth 
Amendment."  We  noted  that  although  a 
remedial  preference  scheme  "may  result 
in  grants  of  licenses  of  minority 
apphcants  which  might  otherwise  have 
gone  to  others."  under  Fullilove  that 
result  is  an  appropriate  consequence  of 
the  remedial  preference.  We  remarked 
that  the  medical  school  admissions 
program  overturned  in  Bakke  set  aside  a 
specific  number  of  places  for  minorities, 
utilized  a  different  admissions  standard 
for  minorities  than  for  whites,  and  did 
not  involve  any  finding  of  past 
discrimination  by  an  appropriate 
governmental  body. 

61.  The  program  adopted  herein  does 
not  share  the  attributes  of  the  scheme 
rejected  in  Bakke,  and  comports  with 
the  teachings  oi  Fullilove.  The 
Conferees  have,  at  43-44  of  the  Report. 
found  that  past  discrimination  has 
resulted  in  severe  imderrepresentation 
of  minorities  in  media  ownership.  They 


have  therefore  established  a  program  in 
which  race  is  one  of  two  factors  to  be 
awarded  fixed  relative  preferences."  As 
SIN  correctly  points  out.  a  2:1  fixed 
relative  preference  does  not  guarantee 
that  minorities  will  receive  double  the 
number  of  licenses  as  would  non- 
minority  applicants.  Further,  the 
Conferees  have  instructed  that  we 
report  annually  on  the  effect  of  the 
preference  system  and  whether  it  is 
serving  the  purposes  intended.  Congress 
will  be  able  to  further  tailor  the  program 
based  on  that  information,  and  may 
eliminate  the  preferences  when 
appropriate.  All  of  these  factors  lead  to 
the  conclusion  that  the  preference 
system  as  adopted  passes  constitutional 
muster.'* 

62.  The  proposed  rules  contained  in 
Appendix  B  of  the  Notice  represent  the 
preference  scheme  described  in  the 
Conference  Report  The  Conferees 
stated,  at  44.  that  the  minority 
ownership  preference  "must  be  no  less 
than  a  fixed  relative  preference  of  2:1." 
Members  of  different  minority  groups 
are  to  "be  allowed  to  aggregate  their 
ownership  interests  to  achieve  a 
majority  interest  in  any  given 
application."  The  contention  of  a 
number  of  parties  that  a  2:1  fixed 
relative  preference  is  not  "significant" 
within  the  meaning  of  the  statute  is 
contradicted  by  the  findings  of  the 
Conferees  that  such  a  preference  fulfills 
the  "significance"  test.  Further,  the 
alternative  preferences  proposed  by 
Frontier  Broadcasting  Companies 
("Frontier")  and  others  are  so 
exclusionary  in  nature  as  to  be 
constitutionally  suspect.  If  the  "dilution 
effect"  complained  of  by  some  parties 
appears  with  experience  to  be 
detrimental  to  achieving  the  result 
intended,  the  Congress  or  the 
Commission  may  wish  to  revisit  this 
area.  We  believe,  however,  that  the 
minority  preference  designated  in  the 
Conference  Report  should  first  be 
applied  for  a  reasonable  period. 

63.  The  diversity  preferences  in  the 
proposed  rules  of  the  Notice's  Appendix 
"B"  reflect  the  Conference  Report's 
multilevel  approach  to  the  diversity 
issue.  There  is  proposed  a  2:1  fixed 


"  Amendment  of§  73.3597  of  the  Commission  s 
Rules  (Applications  for  Voluntary  Assignments  or 
Transfers  of  Control).  47  FR  55924  (December  14. 
1982). 


"The  process  of  analysis  under  the  equal 
protection  component  of  the  due  process  clause  of 
the  Fifth  Amendment,  applicable  to  the  Federal 
government,  is  essentially  the  same  as  that 
conducted  under  the  equal  protection  clause  of  the 
Fourteenth  Amendment. 


"  In  fact,  the  diversity  preference  has  an 
intermediate  "floor"  for  each  lottery  that  is  not 
applied  to  the  minority  preference. 

"This  conclusion  is  buttressed  by  the  recent 
judicial  action  rejecting  a  challenge  of  Commission 
use  of  minority  ownership  status  as  one  of  the 
acceptance  criteria  for  applications  to  use 
frequencies  made  available  by  our  clear  channel 
rule  making  proceedings.  Bunkfeldt  Broadcasting 
Corporation  v.  FCC.  No.  82-1212  (D.C.  Cir.  January 
8, 1983).  Our  action  resolving  the  clear  channel 
proceeding  was  affirmed  in  Loyola  University  v. 
FCC.  670  F.  2d  1222  (D.C.  Cir.  1982). 
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relative  preference  for  those  with  no 
other  mass  media  ownership  interests,  a 
1.5:1  preference  for  those  holding 
interests  in  one,  two  or  three  properties, 
no  preference  for  those  with  more  than 
three  interests,  and  no  preference  for 
those  with  media  properties  that 
essentially  would  be  co-located  with  the 
proposed  new  station.  A  number  of 
commenters  object  to  this  scheme 
because  it  does  not  take  account  of  the 
details  of  media  ownership,  failing,  for 
example,  to  distinguish  between  a  major 
market  VHF  station  and  a  low  power 
station.  Upon  review  of  the  Conference 
Report  and  the  comments  of  the  parties, 
we  have  determined  to  reject  the 
modifications  suggested  by  the 
commenting  parties. 

64.  In  taking  this  action,  we  agree  with 
the  view  expressed  by  SIN  that  "should 
the  Commission  have  to  expend 
substantial  resources  to  investigate  and 
resolve  such  subjective  issues  ...  it 
might  as  well  hold  a  traditional 
comparative  hearing."  SIN  correctly 
notes  that  the  premise  of  the  lottery 
proposal  is  that  in  the  secondary, 
basically  unregulated  LPTV  service, 
"most  distinctions  between  applicants 
are  not  signiHcant  enough  to  warrant 
detailed  Commission  inquiry."  ** 
85.  An  important  aspect  of  the 
preference  system  is  the  manner  in 
which  various  ownership  interests  are 
defined.  The  Conference  Report  states, 
at  45,  that  with  respect  to  both  the 
diversity  and  minority  preferences,  "the 
Conferees  expect  that  the  Commission 
shall  evaluate  ownership  in  terms  of  the 
beneficial  owners  of  the  corporation,  or 
the  partners  in  the  case  of  a  partnership. 
Similarly,  trusts  will  be  evaluated  in 
terms  of  the  identity  of  the  beneficiary. 

66.  In  light  of  our  further  review  of  the 
Conference  Report,  and  having  reflected 
upon  the  comments  of  the  parties,  we 
will  adopt  our  initial  proposal  that  both 
general  and  limited  partnership  interests 
be  considered  in.  determining  the 
ownership  of  a  partnership.  We  believe 
that  the  Conference  Report's  focus  on 
"individuals  who  are  participants  in  a 
.  .  •  partnership."  at  44.  coupled  with  its 
intention  that  we  consider  "the 
partners."  commends  this  result. 


"  Given  the  absense  of  any  local  programming 
obligations,  we  do  not  find  Press'  proposal  for  an 
"undeserved  communities"  preference  to  be  in  the 
public  interest.  Further,  it  appears  that  utilizing 
preferences  other  than  those  specified  in  the  statute 
and  Conference  Report  would  be  contrary  to  law. 
Press'  proposal  that  'Tier  III"  appHcations  for  such 
communities  be  processed  at  an  early  date  might 
have  an  unfair  impact  upon  other  applicants,  and 
would,  due  to  the  interrelated  mutually  exclusive 
status  of  many  applications,  also  require  us  to 
process  numerous  applications  that  do  not  have 
"underrepreMnted"  status  out  of  normal  order.  We 
do  not  believe  this  proposal  should  be  adopted. 


Additionally,  the  emphasis  on  beneficial 
ownership  interests  in  other  entities 
suggests  the  similar  inclusion  of  limited 
partners. 

67.  There  is  no  doubt  of  the  Conferees' 
intent  that  "a  majority  interest"  be  held 
in  order  for  a  minority  preference  to  be 
awarded.  Including  limited  partnership 
interests  in  this  computation  should 
increase  the  frequency  with  which  such 
ownership  can  be  achieved.  **  We 
believe  that  profit  shares  should  be 
determinant  of  ownership  of  partnership 
interests.  Thus,  a  five  percent  share  of 
annual  profits  will  be  viewed  as  a  five 
percent  partnership  interest.  Use  of  this 
single  measure  will  faciUtate  our  ability 
to  process  applications  with  ease,  and  is 
consistent  yvith  the  Conferees'  emphasis 
on  beneficial  ownership.  We  will  adopt 
the  apparently  noncontroversial 
proposal  in  para.  38  of  the  Notice,  that 
in  computing  diversity  preference 
eligibility  the  media  holdings  of  the 
partnership  itself  be  considered  together 
with  the  combined  cognizable  holdings 
of  the  partners.  In  considering 
ownership  interests,  we  will  utilize  the 
proposed  1%  benchmark  for  cognizable 
ownership  interests.  This  action  will 
eliminate  any  de  minimis  ownership 
interests  from  consideration  while 
remaining  true  to  the  intent  of  the 
Conferees.'* 

68.  In  the  Notice,  we  proposed  that 
non-stock  corporations  and 
unincorporated  associations  be  treated 
"in  a  manner  similar  to  partnerships  in 
which  each  member  holds  an  equal 
share."  We  agree  with  IBN  and  tbe 
Corporation  for  Public  Broadcasting 
("CPB")  that  nonstock  corporations,  as 
well  as  licensees  operated  by 
commissions,  boards,  or  other 
governmental  bodies  should  be  judged 
as  to  minority  status  on  the  basis  of  the 
composition  of  the  board.  We  believe 
this  treatment  also  should  apply,  for 
diversity  purposes,  to  the  holdings  of 
board  members.  The  same  treatment 
should  be  afforded  both  nonprofit  and 
for-profit  nonstock  corporations.  We  do 
not  concur,  however,  with  CPB't 
opposition  to  our  consideration  of  the 
membership  of  nonprofit  corporations  or 


"  Conversely,  however,  considering  tiie 
ownership  interests  of  limited  partners  may  have  a 
negative  impact  on  the  abihty  of  minority 
entrepreneurs  to  benefit  firom  the  divenity 
preference. 

''The  rule  tracks,  but  is  not  identical  to.  the 
Commission's  current  "attribution"  rules.  Its 
function  is  to  exclude  minor  interests  from 
consideration  In  calculating  e^bilily  for  lottery 
diversity  preference*.  ReviakM  of  thte  nle  may  be 
undertaken  consistent  with  IIm  ouhXMM  of  our 
determinations  in  MM  Docket  Na  83-40,  Cotpomte 
Ownership  Reporting  ondDitcloaun  by 
Broadcasting  Uceatee*.  46  PR  lOOSZ  (March  ia 
1983). 


unincorporated  associations  when  such 
entities  are  membership  organizations. 
Action  consistent  with  the  thrust  of  the 
Conference  Report  suggests 
consideration  of  the  composition  of  the 
membership  as  to  minority  and  diversity 
preferences.  In  order  to  minimize  costs, 
we  will  authorize  appropriate 
recognized  sampling  method*  to  be  used 
in  organizations  with  more  than  fifty 
members. 

69.  Upon  further  consideration  of  our 
Notice  proposal,  at  paras.  3{Ma 
regarding  treatment  of  trusts,  we  believe 
that  as  to  the  minority  ownership 
preference,  the  percentage  each 
beneficiary  derives  as  a  portion  of  the 
whole  should  be  considered,  with  more 
than  fifty  percent  total  minority  share 
being  required  in  order  for  preference  to 
be  awarded.  This  is  consistent  with  the 
qualitative  manner  in  which  partnership 
interests  are  being  treated,  and  appears 
more  appropriate  than  our  initial 
proposal  to  base  this  computation  on 
mere  numbers  of  minority  beneficiaries. 
We  will  adopt  as  proposed  our  plan  for 
the  treatment  of  trusts  for  dhrersity 
purposes.  Thus,  if  either  the  trust  or  its 
beneficiaries,  or  the  trust  and 
beneficiaries  combined  hold  more  than 
fifty  percent  of  any  medium  of  mass 
communications,  these  interests  will  be 
attributed  to  the  trust  applicant  An 
exclusion  of  interests  of  beneficiaries 
receiving  less  than  \%  of  trust  income 
will  be  applied. 

70.  We  also  will  adopt  the  Notice 
proposals  regarding  treatment  of 
corporate  ownership  interests;  as 
presented  at  paras.  41-42  of  that 
document  The  corporate  appbcant,  by 
its  officers,  will  be  required  to  certify 
both  as  to  the  minority  status  of  the 
holders  of  beneficial  interest  in  a 
majority  of  the  corporation's  voting 
stock,  if  claiming  such  a  preference,  and 
as  to  any  diversity  preference  claims.  To 
derive  this  data,  corporations  with  more 
than  fifty  shareholders  will  be  permitted 
to  use  appropriate  sampling  procedures, 
if  necessary.  Such  sampling  methods  are 
presently  used  in  ascertaining  aUen 
ownership  interests.  A  one  per  cent 
attribution  benchmark  will  be  applied  in 
the  diversity  context  as  proposed.** 


"As  to  spousal  ownership  intereats.  w*  will,  in 
computing  the  lottery  drvenity  preferemje.  treat 
such  holdirtg*  in  the  same  fashion  as  other  family 
relationships.  That  is.  spousal  relationship,  standing 
alone,  will  not  be  preauiiiad  to  create  eoawion 
control  ovar  a  mass  media  entity  in  wkiek  ana 
spouse  has  an  intaresL  Tkua,  wa  wilL  toi  ibe  lottery 
context  look  for  divarsily  paipoaaa  !•  the  general 
view  of  family  ralalianaUps  fooad  ta  sMk  caaa*  as 
ArrRA  AtMNfoastiiW  Civ.  Akx.  4S  KX:  Sri  WS.  0S7 
(1974).  and  not  to  tile  praaamptiaa  r^^w^Vf^  spousal 
ownenUp  intarasia  statad  \m  caaaa  aack  aa  body 
SarohMcKiiui»y-SmiUi,t»rCCiiam,m%-4ai 
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71.  Definition  of  Mass  Media.  In  the 
Notice,  we  proposed  to  include  daily 
newspapers  in  the  definition  of  "media 
of  mass  communications"  for  calculating 
the  diversity  preference.  American 
Newspaper  Publishers  Association 
("ANPA")  asserts  in  its  comments, 
however,  that  it  would  be  erroneous  to 
consider  newspapers  as  media  in  the 
lottery  context  since  print  media  is  not 
mentioned  in  the  statutory  defmition. 
Although  newspapers  are  not  included 
in  the  open-ended  statutory  deHnition. 
the  Conference  Report,  at  43,  indicates 
that  newspapers  should  be  so 
included.*' Moreover,  we  believe  that 
newspapers  should  be  included  in  the 
defmition  to  further  the  Commission's 
long-recognized  public  interest  goal  of 
promoting  diversity  of  viewpoints.  See, 
e.g.,  FCC  V.  National  Citizens  Comm.  for 
Broadcasting.  436  U.S.  775.  795  (1978): 
Associated  Press  v.  United  States,  326 
U.S.  1,  20  (1945). 

72.  By  including  daily  newspapers**  in 
the  statutory  defmition  of  mass  media, 
we  are  not  precluding  newspapers  from 
applying  for  LPTV  licenses.  The  effect  of 
our  action,  which  is  meant  to  increase 
the  diversity  of  voices,  is  to  make  a 
newspaper  owner  applicant  ineligible 
for  an  LPTV  diversity  preference  in  the 
community  in  which  it  publishes.  Thus, 
all  other  things  being  equal,  it  is  more 
likely  that  a  non-media  ovtming 
applicant  will  be  more  successful  in  a 
LPTV  lottery  than  an  applicant  who     . 
owns  no  other  print  or  electronic  media. 

73.  We  concur  in  Microband's  view 
that  Congress  did  not  intend  MDS  to  be 
considered  as  a  mass  communications 
medium  so  long  as  it  is  regulated  as  a 
Common  Carrier  Service  in  which  the  | 
MDS  licensee  lacks  direct  editorial 
control  over  the  programming.  The 
statutory  language  includes  in  the 
"media  of  mass  communications"  MDS 
"and  other  services,  the  licensed 
facihties  of  which  may  be  substantially 
devoted  toward  providing  programming 
or  other  information  services  within  the 
editorial  control  of  the  licensee."  The 
Conference  Report  adds  clarity  to  this 
definition  by  observing  that  in  services 


(1976),  and  .Alexanders.  Klein.  86  FCC  2d  423.  428 
(1961).  The  action  taken  here  is  consistent  with  the 
Conference  Report's  view,  at  45.  that  womea  which 
it  state*  to  be  "significantly  underrepresented"  in 
leleconununications  ownership,  should 
"substantially  benefit"  from  the  lottery  preference 
scheme. 

"  A  statutory  definition  that  specifies  "include"  is 
a  term  of  enlargement  and  not  of  limitation. 
Highway  Sr  City  Freight  Driven  v.  Gordon 
Transports.  Inc.  576  F.  2d  1265. 1269  (8th  Cir.  1978). 

"A  daily  newspaper  is  one  that  is  published  four 
or  more  days  per  week  in  the  English  language  and 
is  circulated  generally  in  the  community  of 
publication.  A  college  newspaper  it  not  considered 
as  being  generally  circulated. 


such  as  MDS,  "which  may  be  neither 
clearly  common  carrier  nor  broadcast 
entities,"  preferences  need  be  used  in 
lotteries  when  licensees  have  the  abihty 
to  exercise  direct  editorial  control  over  a 
substantial  proportion  of  the 
programming  or  information  services 
offered.  It  appears  appropriate  to  treat 
MDS  ownership  in  the  same  manner 
when  MDS  permittees  or  licensees 
participate  in  lotteries  in  other  services, 
such  as  LPTV.  Thus,  present  MDS 
licensees  will  be  eligible  for  diversity 
preferences  in  LPTV  without  regard  to 
their  MDS  holdings.  However,  this 
matter  will  be  revisited  if  MDS  is  at 
some  future  time  treated  as  a  broadcast 
type  service. 

74.  Translators  as  Mass  Media.  We 
do  not  agree  with  Comments  to  the 
effect  that  translators  should  not  be 
considered  mass  communications 
media.  Under  section  74.  732(e)  of  the 
Commission's  Rules,  an  existing 
translator  station  immediately  may 
commence  low  power  operation  upon 
notification  to  the  Commission.  It  would 
raise  serious  questions  regarding  the 
legitimacy  of  the  Commission's 
processes  were  we  to  award  diversity 
preferences  to  translator  operators  who 
subsequently  could  convert  their 
operations  to  LPTV  status  by  letter. 

75.  Local  Ownership  and  the  Diversity 
Preference.  The  Conference  Report 
states,  at  43,  that  "the  avoidance  of  local 
ownership  concentration  should 
continue  to  be  a  factor  of  major 
significance  in  promoting  diversity  in 
the  licensing  process."  The  Conferees 
observe  that  when  a  lottery  applicant 
for  a  mass  media  license  or  permit  has 
more  than  50  percent  interest  "in  any 
other  medium  of  mass  communications 
which  would  be  co-located  with  the 
licensed  facility  sought,  it  would  not 
promote  the  public  interest  to  give  such 
applicant  a  preferred  status  reladve  to 
other  applicants."  Thus,  in  any  mass 
media  lottery,  no  diversity  preference 
will  be  awarded  to  an  applicant  whose 
owners,  when  aggregated,  have 
controlling  interest  (over  50  percent)  in 
any  medium  of  mass  communications  in 
the  community  for  which  the  grant  is 
sought  The  Conference  Report  states 
that  the  Commission  should  require 
certification  as  to  whether  an  applicant 
holds  such  an  interest  "a  prerequisite  for 
an  acceptable  application." 

76.  In  the  Notice,  at  para.  44,  the 
Commission  proposed  to  "make 
ineligible  for  a  diversity  preference, 
those  applicants  the  owners  of  which 
essentially  own  more  than  50%  of  a  local 
medium  of  mass  communications."  We 
further  proposed  to  require  applicants  to 
certify  that  they  did  not  hold  a 


controlling  interest  in  media  of  mass 
communications  serving  "the  community 
wherein  the  license  or  permit  is  sought." 
It  is  clear  that  the  essence  of  the 
concerns  evidenced  in  the  Conference 
Report  and  reflected  in  our  Notice,  is 
that  no  diversity  preference  be  provided 
those  applicants  who  already  control  a 
medium  of  mass  communications  in  the 
same  locality  in  which  the  new  facility 
is  sought.  Difflculty  in  implementation 
arise*,  however,  when  attempting  to 
equate  "locality"  with  the  term  of  art 
"community  of  license."  The  notion  of  a 
"community  of  license"  is  not 
particularly  relevant  in  this  context, 
because  LPTV  licensees  are  not  required 
to  serve  a  given  "community"  as  such.** 
Therefore,  in  order  to  implement  the 
proposed  restriction  with  appropriate 
regard  to  concerns  about  local  media 
concentration,  we  will,  in  LPTV,  adopt 
contour  encompassment  stan^lards 
modeled  on  our  "one  to  a  market" 
restrictions.  Diversity  preferences  will 
not  be  awarded  to  applicants  whose 
owners,  when  aggregated,  have  a 
controlling  interest  in  stations  whose 
stated  contours  wholly  encompass  or 
are  encompassed  by  the  protected 
predicted  contour  of  the  LPTV  station 
for  which  the  license  or  permit  is  sought. 
Similar  restrictions  will  be  applied  to  co- 
located  cable  television  systems  and 
daily  newpapers.  Certification  as  to  this 
status  will  be  included  in  the  revised 
LPTV  application.  Existing  applicants 
must  complete  the  certification  at  the 
time  their  applications  appear  on  an  "A" 
cut  off  list  or  when  they  are  otherwise 
notified  of  the  need  to  amend.** 


"Sec  LPTV  Report  and  Order,  supra,  at  paras. 
14-15,  62.  However,  in  order  to  effectuate  the 
Conferees'  intent  that  no  diversity  preference  be 
given  to  those  owning  other  media  of  mass 
communications  in  the  same  locality,  it  will  be 
necessary  to  take  cognizance  of  those  service  areas 
known  as  the  cable  television  system's  "franchise 
area"  and  the  daily  newspaper's  "community  of 
publication,"  and  to  utilize  these  as  the  areas  to 
which  the  contour  of  the  proposed  LPTV  station  it 
related. 

**The  standards  to  be  applied  in  LPTV  will 
provide  that  no  diversity  preference  be  granted  to 
any  applicant  whose  owners,  when  aggregated, 
have  a  controlling  interest  in  the  following  media  of 
mass  communications,  if  the  service  area  of  those 
media  as  described  herein  wholly  encompass  or  are 
encompassed  by  the  protected  predicted  contour, 
computed  in  accordance  with  Section  74.707(a),  of 
the  low  power  TV  or  TV  translator  station  for  which 
the  license  or  permit  it  tought: 

(a)  AM  broadcast  station — predicted  or  measured 
2  mV/m  groundwave  contour,  computed  in 
accordance  with  {{  73.163  or  73.186; 

(b)  FM  broadcast  station — predicted  1  mV/m 
contour,  computed  in  accordance  with  |  73.313: 

(c)  TV  broadcast  station — Grade  A  contour, 
computed  in  accordance  with  |  73.664; 

(d)  Low  power  TV  or  TV  translator  station — 
protected  predicted  contour,  computed  in 
accordance  with  |  74.707(a); 
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Tl.  Ex  Parte  Rules.  Low  power 
television  proceedings  will  become 
"restricted"  for  ex  parte  purposes  from 
the  time  that  a  "B"  list  is  published. 
Under  the  current  ex  parte  rules, 
adjudicative  proceedings  generally 
become  restricted  at  the  time  that  a 
hearing  designation  order  is  issued. 
Adjudicative  proceedings  can  become 
restricted,  however,  prior  to  issuance  of 
the  hearing  designation  order,  for 
example,  where  public  notice  is  given  or 
actual  notice  is  obtained  that  mutually 
exclusive  applications  have  been  filed. 
See  47  CRR  1.1203(b)(2).  However,  this 
rule  goes  beyond  the  requirements  of  the 
Administrative  Procediu^  Act,  which 
requires  the  imposition  of  ex  parte 
restrictions  no  later  than  "the  time  at 
which  a  proceeding  is  noticed  [i.e., 
designated)  for  hearing"  unless  actual 
notice  is  acquired  beforehand.  5  U.S.C 
557(d)(1)(E).  Thus,  to  comply  with  our  ex 
parte  rules,  LPTV  proceedings  will 
become  restricted  when  the  "B"  cut  off 
list  is  published  or  actual  knowledge  of 
mutual  exclusivity  is  acquired, 
whichever  occurs  first.  This  result  is 
justified  due  to  the  unusual 
circumstances  of  LPTV,  viz..  the 
voluminous  number  of  applications  and 
the  fact  that  it  is  practically  impossible 
to  determine,  with  precision,  which 
applications  are  mutually  exclusive 
prior  to  issuance  of  the  "B"  list. 

78.  Major  Changes.  A  subidiary  area 
raised  in  the  Section  Notice  was  the 
treatment  of  "major  change" 
applications  under  a  lottery  system.  We 
are  persuaded  that  the  proposal  to 
subject  "major  change"  applications  in 
the  traditional  broadcast  services  to 
processing  by  lottery  should  not  be 
adopted  now.  No  basis  has  been 
established  in  this  proceeding  upon 
which  to  apply  lottery  processing  to 
traditional  service  "major  change" 
applications  separate  and  apart  from  the 
treatment  of  all  other  applications  in 
those  services. 

79.  As  to  "major  change"  requests  in 
LPTV.  we  continue  to  believe  that  the 
processing  of  such  applications  as  initial 


(e)  Cable  television  system  franchise  area; 

(0  Daily  newspaper  community  of  publication. 

Additionally,  the  diversity  preference  wrill  not  be 
available  to  applicants  whose  proposed  transmitter 
site  is  located  within  the  franchise  area  of  a  cable 
system  owned  by  the  applicant  and/or  its  owners  or 
the  community  of  publication  of  a  daily  newspaper 
owned  by  the  applicant  and/or  its  owners.  Failure 
to  consider  the  location  of  the  transmitter  site  in  the 
'ommunity  of  publication  or  the  franchise  area 
could  easily  lead  to  the  diversity  preference  being 
awarded  to  existing  media  owners  in  a  manner 
contrary  to  the  Conferees"  intent.  Given  this  focus 
on  localism,  it  is  clear  that  the  Conferees  did  not 
mlcnt  that  we  consider  direct  broadcast  satellite 
"DBS")  operators  as  owners  of  "local "  media  for 
jurpcses  of  this  restriction.  See  Conference  Report, 
il  43. 


filings  is  justified.  "Major  change"  status 
does  not,  as  CTN  erroneously  contends, 
open  up  the  underlying  authorization  of 
an  existing  licensee  to  competitive 
challenge.  However,  the  modifications 
that  are  treated  as  "major  changes"  are 
considered  to  be  so  significant  that  it 
would  be  inequitable  to  confer  any 
protected  status  upon  them.  In  our  ZiTV 
Reconsideration  Order,  FCC  83-129. 
adopted  separately  this  date,  we  are 
adopting  a  proposal  that  modifications 
of  facilities  that  would  not  increase  the 
signal  range  of  the  station  in  any 
horizontal  direction  be  treated  as 
"minor."  We  believe  this  will  facilitate 
maintenance-type  facilities  changes 
without  creating  new  interference  or 
preclusion.  For  the  reasons  stated  in  the 
LPTV  document,  additional  adjustment 
in  the  handling  of  major  technical 
changes  does  appear  appropriate  at  this 
time. 

80.  Pending  applications  for  new 
facilities  and  for  "major  changea"  in 
existing  facilities  are  assigned  a  new  file 
number  when  they  are  amended  in  such 
manner  that  the  amendments 
themselves  constitute  a  "major  change." 
When  "major  change"  amendments  are 
filed  after  the  initial  application  appears 
on  a  cut  off  list,  the  application  is  no 
longer  considered  a  part  of  that  cut  off 
group,  and  loses  the  protection  the  cut- 
off list  affords.  We  do  not  concur  in 
SIN'S  view  that  amendments  reflecting 
site  changes  and  similar  matters  should 
be  treated  as  "minor,"  whether  or  not 
that  would  otherwise  be  the  case,  prior 
to  issuance  of  a  "B"  cut-off  list.*'  We 
observe  that  the  standard  for 
acceptance  of  LPTV  applications  is  that 
they  be  "complete  and  sufficient." 
Additionally,  under  Section  1.65  of  the 
Commission's  Rules,  applicants  are 
under  a  continuing  obligation  to  inform 
the  Commission  of  significant  changes 
in  the  information  they  have  provided. 
Thus,  all  the  information  on  file  with  the 
Commission  should  be  current  cmd 
complete.  Allowing  amendment  of 
applications  as  is  requested  by  SIN 
would  add  a  substantial  burden  to  the 
already  Herculean  processing  task  that 
the  Commission  faces  in  LPTV.  It  is  the 
responsibility  of  the  applicant  to  keep 
the  necessary  information  on  file  with 
the  Commission  so  that  its  rights  are  not 
jeopardized.** 


*'  As  we  have  noted  above,  under  our  newly 
revised  definition  of  "major  change,"  a  site  change 
is  in  fact  treated  as  "minor"  so  long  aa  there  is  no 
corresponding  change  in  coverage  area. 

"Applicants  should  note  that  in  the  LPTV 
Reconsidemtjon.  we  are  revising  our  procedures 
and  will  henceforth  treat  LPTV  transfers  of  control 
as  "major  changes"  in  the  same  circumstances  in 
which  this  would  ordinarily  be  the  case  in  the 
broadcast  services.  lndi\1duals  interested  in  the 


81.  Channels  70-83  Issue.  We  have 
also  determined  not  to  grant  KIRO's 
request  that  translators  wishing  to  move 
from  channels  70  through  83  be  exempt 
from  consideration  as  "major  change" 
applicants  subject  to  lottery.  Channels 
70  through  83  were  reallocated  from 
broadcast  to  land  mobile  use  in  1970.** 
Shortly  thereafter,  we  concluded  that 
translators  operating  on  those  channels 
would  be  afforded  protection  from  the 
land  mobile  services  only  for  the 
balance  of  their  existing  license  terms, 
"after  which  renewals  would  be  granted 
only  on  a  secondary  basis."  We  noted 
that  while  Hcensees  on  those  channels 
were  not  being  required  to  move,  "they 
should  be  aware  of  the  secondary 
nature  of  their  authorizations  and  the 
possibility  of  changes  to  lower  channels 
becoming  necessary."**  More  than  800 
television  translators  were  in  operation 
on  channeb  70  through  83  at  the  time  of 
reallocation.  RougMy  600  stations 
remain  in  operation  on  those 
frequencies  today.**  Applications  from 
such  licensees  seeking  a  channel  change 
are  exempt  from  the  LPTV  applications 
freeze.** However,  it  may  well  be  that  in 
a  number  of  cases,  such  applications 
will  be  mutually  exclusive  with  others 
and  will  not  be  granted.*'  We  believe 
the  Commission's  proper  concern  in 
such  situations  is  that  service  is 
provided  to  the  public.  The  nature  of 
this  service  should  be  responsive  to 
market  demands.  It  is  not  the 
Commission's  role  to  maintain  an 
existing  service  in  perpetuity.  Thus, 
while  we  will  not  protect  channel  70-83 
operators  from  other  applicants  for 
lower  channels,  we  will  grant  special 
temporary  authority  (STA)  to  such 
licensees,  if  a  lower  channel  is  available 
and  a  move  is  immediately  required  by 
land  mobile  interference  problems.  ** 


LPTV  applications  process  should  read  the 
Reconsideration  document. 

♦*  Spectrum  Space  for  Land  Mobile  Service*.  19 
RR  2d  1683  (1970). 

**  Amendment  of  Part  74.  Subpart  C  (Television 
Broadcast  Translator  Stations).  23  RR  2d  1504. 1509 
(1971).  Our  policy  regarding  the  secondary  status  of 
low  power  stations  on  channels  70-83  currently  is 
codified  as  Section  74.702(a)(3)  of  the  rules. 

"improvements  to  UHF  Television  Reception.  90 
FCC  2d  1121, 1127  (1982).  We  determined  in  the  UHF 
proceeding  that  new  television  sets  no  longer  need 
to  be  equipped  to  receive  channels  70-83.  This  will 
make  it  possible  to  manufacture  sets  which  perform 
better  on  the  remaining  UHF  channel*. 
Manufacturers  are  not.  however,  precluded  from 
producing  sets  which  receive  channels  70-83. 

"LPTV Report  and  Order,  supra.  Appendix  E. 
para.  3. 

"Only  approximately  40  channel  change 
applications  are  now  pending.  We  expect  this  level 
to  increase  in  the  near  future,  as  Cellular  Land 
Mobile  Communications  Systems  are  licensed  to 
operate  on  the  spectrum  in  question. 

"Section  309(f)  of  the  Communications  Act 
requires  a  party  to  have  pending  an  application  tor 
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However,  these  licensees  must  compete 
equally  with  all  other  applicants  for 
regular  low  power  or  translator  service 
on  that  lower  channel  and  they  will  be 
required  to  cease  their  STA  operation  if 
another  party  is  assigned  the  channel 
and  is  prepared  to  commence  operation. 
This  resolution  will  maintain  the  level  of 
service  to  a  community,  while  removing 
the  Commission  from  considerations 
regarding  the  content  of  that  service.  For 
similar  reasons,  we  will  grant  STA  to 
translators  forced  to  move  by  the  start 
of  operations  of  full  service  stations. 

V.  Private  Radio  Comment  Summary 

82.  Most  of  those  commenting  on  our 
proposals  to  use  lotteries  in  the  Private 
Radio  Services  addressed  the 
appropriateness  of  lotteries  in  the      I 
Private  Land  Mobile  Radio  Services  ' 
("PLMRS").  Only  a  few  commenters 
addressed  the  use  of  lotteries  in  the   | 
Aviation,  Maritime  and  Private  I 
Operational-Fixed  Services. 

83.  Many  commenters  maintained  that 
lotteries  would  be  inappropriate  in  any 
Private  Land  Mobile  Service  because  the 
qualifications  of  competing  applicants 
could  always  differ.  Some  commenters 
recognized,  however,  that  lotteries  could 
expedite  the  licensing  process  and  be 
beneficial  in  certain  cases,  particularly 
when  the  licenses  would  be  used  striqtly 
for  entrepreneurial  commercial  l 
purposes.  ' 

84.  Some  commenters  were  concerned 
that  the  use  of  lotteries  in  the  PLMRS 
might  jeopardize  the  frequency 
coordination  process.  Another  argument 
advanced  by  several  commenters  was 
that  the  use  of  lotteries  in  the  Private 
Land  Mobile  Services  would  be  contrary 
to  the  spectrum  management  principles 
set  forth  in  revised  Section  331(a)  of  the 
Act.  47  U.S.C.  i  331(a).  Finally,  others- 
raised  concerns  about  public  safety,  I 
spectrum  "trafficking"  and  the  need  for 
expert  licensees. 

VI.  Private  Radio  Services  Discussion 

85.  Proposals.  In  the  Notice,  we 
recognized  that  licensees  do  not  receive 
exclusive  use  of  frequencies  in  most  of 
the  Private  Radio  Services.  Indeed,  most 
frequencies  are  shared,  and  the  need  for 
comparative  hearings  or  lotteries 
usually  does  not  arise.  The  Notice  did, 
however,  set  forth  several  proposals  for 
implementing  lotteries  in  certain  Private 
Radio  Services.  In  summary,  we 
proposed  to  use  lotteries  in  the  Aviation, 
Maritime,  Private  Land  Mobile  and 
Private  Operational-Fixed  Microwave 
Radio  Services.  In  essence,  we  proposed 


authorization  of  service  before  the  Commission  ia 
permitted  lo  grant  STA.  Thus,  a  translator  licensee 
seeking  STA  must  first  apply  for  regular  authority  to 
broadcast  on  the  channel  in  question. 
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to  have  the  option  of  utilizing  the 
random  selection  technique  in  any 
Private  Radio  Service  where  mutually 
exclusive  applications  could  be  Hied  or 
where  more  applications  for  initial 
licenses  might  be  received  than  could  be 
accommodated  on  available 
frequencies.  Additionally,  we  requested 
comments  on  whether  selection  by 
lottery  should  apply  to  apphcations  in 
all  the  different  classes  of  Private  Land 
Mobile  Services. 

86.  We  explained  that  our  overriding 
concern  in  making  these  proposals  was 
to  ensure  that  the  public  received  the 
beneHts  of  private  radio  service  in  the 
most  expeditious  manner  possible,  at 
the  least  cost  to  applicants,  with  no 
significant  reduction  in  the 
qualifications  of  licensees.  Our 
proposals  were  based  on  the  premise 
that  in  any  particular  private  radio 
lottery  the  qualifications  of  competing 
applicants  to  serve  the  public  interest 
would  be  without  substantial  material 
differences.  Under  these  circumstances, 
comparative  hearings  would  serve  no 
useful  purpose  and  in  large  part  Would 
result  in  artificial  distinctions  without 
significant  differences  in  licensees' 
qualifications  to  serve  the  public. 

87.  In  the  Notice,  we  recognized  that 
under  the  Communications  Act  and  our 
Rules,  Petitions  to  Deny  may  not  be  filed 
against  applications  for  Private  Land 
Mobile  licenses.  We  noted,  therefore, 
that  formal  filings  involving  oppositions 
and  replies  would  not  be  entertained  in 
these  services.  In  the  other.  Private 
Radio  Services  where  we  proposed  to 
select  licensees  by  lottery  (e.g.  Aviation, 
Maritime,  and  Operational-Fixed 
Services),  Petitions  to  Deny  could  be 
filed  under  our  proposed  rules  in 
accordance  with  statutory  requirements. 
47  U.S.C.  S  309.  We  proposed  to 
streamline  the  lottery  in  these  services, 
however,  by  requiring  that  Petitions  to 
Deny  be  filed  against  applicants  before 
the  lottery  and  only  those  that  were 
filed  against  the  tentative  selectees 
would  be  reviewed  after  the  lottery.  We 
noted  that  this  would  enable  us  to 
eliminate  the  necessity  of  a  second  time- 
consuming  Public  Notice  inviting 
Petitions  to  Deny.  Also,  because  the 
Private  Radio  Services  do  not  currently 
involve  "media  of  mass 
communications,"  we  proposed  to 
conduct  all  Private  Radio  Bureau 
lotteries  without  awarding  significant 
preferences  to  any  applicants.  We 
believed  that  these  proposals  would 
ensure  that  lotteries  were  "extremely 
simple"  in  the  Private  Radio  Services,  as 
Congress  had  prescribed.  Conference 
Report  at  46. 


88.  Lotteries  in  Private  Land  Mobile 
Radio  Services.  Many  of  those 
commenting  in  response  to  the  Notice 
took  issue  with  these  proposals.  In 
particular,  they  questioned  our  proposal 
to  use  lotteries  to  select  licensees  in  the 
Private  Land  Mobile  Radio  Services 
(Part  90).  Some  commenters  referred  to 
Section  120  of  the  Communications 
Amendments  Act  of  1982,  the  same 
legislation  that  authorizes  the 
Commission  to  use  lotteries  to  select 
licensees.  That  section  establishes 
guidelines  for  the  Commission's 
management  of  the  Private  Land  Mobile 
spectrum.  It  directs  the  Commission  to 
consider  certain  principles  such  as 
public  safety,  spectrum  efficiency, 
competitive  markets  and  interservice 
sharing.  47  U.S.C.  331. 

89.  Some  commenters  argued  that  our 
proposed  use  of  lotteries  in  these 
services  was  inconsistent  with  these 
new  statutory  guidelines,  particularly 
those  relating  to  public  safety.  They    • 
stated  that  there  are  significant 
differences  in  the  abilities  of  many 
applicants  to  serve  the  public  interest. 
They  pointed  to  the  legislative  history  of 
the  new  private  land  mobile  legislation, 
which  stresses  the  Commission's 
obligation  to  promote  the  private  land 
mobile  spectrum  needs  of  police 
departments  and  other  public  agencies 
using  the  spectrum  to  protect  the 
American  pubhc.  This  concern  was  also 
expressed  by  some  of  those  commenting 
in  regard  to  the  use  of  lotteries  in  the 
Operational  Fixed  Microwave  Service 
(Part  94),  where  eligibility  is  based  on 
Part  90  of  the  Rules  (Private  Land 
Mobile  Services). 

90.  Many  of  these  commenters  were 
concerned  about  the  use  of  lotteries  in 
particular  cases.  For  instance,  the 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
opposed  the  use  of  lotteries  in  the 
Highway  Maintenance  Radio  Service. 
Forest  Industries  Telecommunications 
(FIT)  opposed  lotteries  in  the  Forest 
Products  Radio  Service.  The  Association 
of  Public  Safety  Communications 
Officers.  Inc.  (APCO)  and  the  Los 
Angeles  County  Sheri^s  Department 
were  against  lotteries  for  public  safety 
frequencies.  UTC,  the  Utilities 
Communications  Council,  opposed  the 
use  of  lotteries  in  the  Power  Radio 
Service  and  Operational  Fixed  Service. 
In  essence,  these  parties  and  others 
argued  that  the  Commission  should  rely 
on  comparative  hearing  procedures  to 
select  the  "better  qualified"  licensee. 
They  also  emphasized  the  importance  of 
frequency  coordination  in 
accommodating  the  maximimi  number  of 
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licensees  in  a  limited  amount  of 
spectrum. 

91.  We  are  convinced,  however,  that 
the  new  statutory  guidelines  for 
managing  the  Private  Land  Mobile 
spectrum — promoting  safety,  improving 
spectrum  efficiency,  reducing  regulatory 
burdens,  encouraging  competition, 
providing  services  to  large  numbers  of 
users,  and  increasing  interservice 
sharing  opportunities — are  consistent 
with  our  proposal  to  use  lotteries  in  the 
Private  Land  Mobile  Services.  The 
Conference  Report  makes  it  clear  that 
these  guiding  principles,  all  of  which 
were  recognized  as  important  goals, 
were  not  intended  to  be  exclusive  and 
that  the  Commission  may  consider  any 
other  relevant  factors  in  the  public 
interest.  Moreover,  not  all  of  these 
guidelines  need  be  considered  by  the 
Commission  in  each  individual  case. 
Conference  Report  at  52. 

92.  The  Conference  Report,  we 
believe,  encourages  us  to  use  lotteries  in 
these  services  if  it  is  done  in  a  manner 
consistent  with  these  new  statutory 

.  guidelines.  The  Conference  Report 
discourages  the  use  of  "auctions  or 
similar  economic  methods"  to  assign 
this  portion  of  the  spectrum,  but  does 
state  that  this  should  "not  be  construed 
to  limit  the  ability  of  the  Commission  to 
use  lottery  procedures  for  purposes  of 
granting  private  land  mobile 
licenses.  .  .  ."Conference  Report  at  53, 
(emphasis  added].  This  makes  it 
apparent  that  Congress  did  not  exclude 
private  land  mobile  applications  from 
the  range  of  possible  candidates  for  a 
lottery. 

93.  In  certain  areas  of  the  country,  we 
expect  lotteries  to  be  absolutely 
essential  in  some  Private  Land  Mobile 
Radio  Services.  In  particular,  as  some  of 
the  commenters  noted,  applications  for 
base  station  licenses  in  the  Commercial 
or  SMRS  pool  of  frequencies  at  800  MHz 
are  prime  candidates  for  selection  by 
lottery.**  As  a  result  of  our  recent 
decision  in  Docket  No.  79-191,  250  new 
private  land  mobile  channels  in  the  800 
MHz  band  were  released,  with  eighty 
channels  earmarked  for  the  SMRS  pool. 
Amendment  of  Part  90,  90  FCC  2d  1281, 
1299  (1982).  Unlike  the  other  pools, 
SMRS  base  station  licensees  were 
authorized  to  provide  a  communications 
service  to  eligibles  for  profit.  We  have 
already  received  far  more  applications 
for  SKflRS  frequencies  in  some 
geographic  areas  than  can  be 
accommodated  in  the  available 
spectrum.  See  FCC  Public  Notice,  2459. 
February  17, 1983.  For  instance,  in  the 
SMRS  pool  in  the  Los  Angeles  area 


alone,  we  have  received  approximately 
250  applications  requesting  1200 
frequencies.  Only  80  frequencies  are 
available  for  assignment  in  that  pool 
and  in  all  likelihood  only  16  applications 
will  be  granted.  A  comparative  hearing 
of  this  scope,  even  a  "paper" 
proceeding,  would  be  unworkable  for  all 
practical  purposes  unless  coupled  with  a 
lottery.  We  believe  that  traditional 
comparative  hearings  in  these 
circumstances  would  undoubtedly  delay 
service  to  the  public  and  would  not 
result  in  the  selection  of  significantly 
more  qualified  licensees.  This  would 
clearly  be  inconsistent  with  our  public 
interest  responsibilities  and  the  new 
statutory  guidelines.  Other  major  urban 
areas  are  faced  with  similar  demand  for 
these  frequencies. 

94.  This  is  precisely  the  type  of 
situation  described  in  the  Conference 
Report  as  appropriate  for  selection  by 
lottery.  There  are  large  numbers  of 
licenses  available;  there  are  large 
numbers  of  applications  because  new 
frequencies  have  been  made  available; 
there  would  be  a  significant  backlog  of 
applications  without  a  lottery;  and  a 
lottery  would  speed  up  the  process  of 
getting  service  to  the  public.  Conference 
Report  at  37. 

95.  Case-by-Case  Use  of  Lotteries.  We 
Interpret  the  Conference  Report  as 
encouraging  the  Commission  to  utilize 
lotteries  in  the  Private  Land  Mobile 
Services,  where  necessary,  on  a  case- 
by-case  basis  consistent  with  the  new 
statutory  guidelines  for  managing  these 
services.  In  the  Conference  Report, 
Congress  made  it  clear  that  the  lottery 
authority  was  discretionary  in  nature 
and  that  a  service  should  not  be  subject 
to  a  lottery  if  the  traditional 
comparative  process  would  provide  a 
superior  means  of  diversifying  media 
ownership  in  particular  instances.  Id.  at 
37-38.  It  is  apparent  that  Congress'  main 
concern  in  preserving  comparative 
hearings  in  these  circumstances  and  in 
developing  a  significant  preference 
scheme  in  the  lottery  procedure  was  to 
ensure  diversification  in  the  Mass  Media 
Services.  These  concerns  are  not 
relevant  at  this  time  in  the  Private  Radio 
Services,  where  Ucensees  do  not  engage 
in  mass  media  programming  or  the 
distribution  of  video  entertainment  to 
the  public.** 


*FTr,  SmSA.  and  AAR  tuggMted  that  lotteries 
would  be  appropriate  for  SMRS  licenaea. 


••Parallel  Communicatioiu  Corp.,  the  AAR  and 
SIRSA  recommended  that  lotteries  be  uaed  to  select 
from  among  competing  applicants  in  the  Private 
Operational  Fixed  Microwave  Service  who  filed  for 
the  use  of  multi-directional  systems  as  a  result  of 
Docket  No.  19671,  Pint  Report  and  Order.  S6  FCC 
2d  29B  (lOBl),  reconsideration  pending.  As  stated  in 
the  Notice,  we  will  grant  appropriate  significant 
preferences  if  any  applicabona  involving  mass 
distribution  of  video  entertainment  are  processed  in 
the  future  by  lottery. 


96.  We  do  not  intend  to  apply  the 
lottery  selection  process  automatically 
or  mechanically  in  these  services.  As 
some  commenters  suggested,  expedited 
hearing  proceedings  may  be  used 
initially  to  apply  comparative  criteria  in 
specified  radio  services  to  determine 
which  applications  will  be  granted, 
denied  or  subject  to  random  selection. 
This  will  ensure  that  in  any  particular 
Private  Land  Mobile  lottery  there  will  be 
no  substantial  material  differences  in 
the  applicants'  abilities  to  serve  the 
public  interest.*'  Lotteries  will  not  be 
utilized  if  the  proposed  uses  of  the 
spectrum  would  serve  the  public  in 
materially  differently  ways.  We  would 
not,  for  example,  utilize  the  same  lottery 
to  select  between  applicants  proposing 
to  use  the  spectrum  for  public  safety 
purposes  and  those  proposing  non- 
public safety  use.  We  expect  this  to 
minimize  the  concerns  expressed  by 
APCO,  UTC,  the  Los  Angeles  County 
Sheriff's  Department  and  oUiers  about 
the  use  of  lotteries  to  select  from  among 
competing  applicants  proposing 
signifcanUy  different  uses  of  the 
spectrum. 

97.  Some  commenters  have  expressed 
their  concerns  that  the  use  of  a  lottery 
will  somehow  adversely  affect  the 
frequency  coordination  process  used  so 
effectively  in  these  services.  They 
reference  the  new  legislation,  which 
specifically  authorizes  the  Commission 
to  accept  the  services  of  non-Federal 
Government  advisory  committees  in 
coordinating  the  assignment  of  these 
frequencies."  They  are  concerned  that 
lotteries  will  prevent  the  coordinators 
fr^m  using  good  engineering  practices  to 
arrive  at  solutions  to  difficult 
assignment  problems. 

98.  We  do  not  expect  any  lottery  in 
these  services  to  affect  the  coordinators 
adversely.  We  have  not  proposed  in  this 
proceeding  any  changes  in  the  rules 
regarding  frequency  recommendations 
by  coordinators,  nor  have  we  intended 
to  create  the  impression  that 
assignments  will  not  be  based  upon 
good  engineering  practices.  We  will 
continue  to  utilize  the  services  of  the 
coordinating  committees,  as  authorized 
in  the  new  legislation,  and  we  will 
continue  to  follow  the  guidelines 
delineated  in  the  new  legislation  for 
managing  these  services,  including 
efficient  spectrum  utilization  and  good 
engineering  practices. 


•'The  comparative  criteria  to  be  applied  to 
particular  groupa  of  applications  to  determine  if 
they  should  be  subject  to  a  lottery  will  be 
established  in  subsequent  service-specific 
proc»e(tttit^.Se*,  04.,  Amendatent  of  Part  90,90 
FCC  2d  1281  (1982). 

••47  VS.C  331(b). 
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99.  Questions  have  also  been  raised 
concerning  the  apphcability  of  the 
Commission's  "anti-trafficking"  rules  to 
lotteries  in  the  Private  Land  Mobile 
Services  in  light  of  current  loading  and 
construction  requirements.  See.  e.g.,  47 
CFR  90.358,  90.609.  We  wish  to  make  it 
clear  that  we  have  not  altered  the 
transfer  and  assignment  rules  in  these 
services,  nor  have  we  seen  any  reason 
in  the  record  of  this  proceeding  to 
change  the  loading  and  construction 
requirements  in  any  way  as  a  result  of  a 
lottery. 

100.  Aviation,  Maritime  and  OFS 
Services.  We  received  few  comments  on 
our  proposals  to  use  lotteries  in  the 
Aviation  Services  (Part  87).  the  Maritime 
Services  (Part  81)  and  the  Operational- 
Fixed  Microwave  Radio  Service  (Part 
94).  Some  commenters  claimed  that 
lotteries  were  inappropriate  in  these 
services  because  some  types  of  these 
stations  are  expensive  to  construct  and 
the  qualiHcations  of  competing 
applicants  could  differ  greatly.  Others 
argued  that  lotteries  would  be  beneficial 
in  these  services. 

101.  In  light  of  these  comments,  we 
will  use  comparative  hearing  procedures 
in  these  services  when  it  appears  upon 
initial  analysis  that  there  are  significant 
differences  in  the  abilities  of  competing 
applicants  to  serve  the  public.  On  the 
other  hand,  when  it  appears  upon  initial 
analysis  that  there  are  no  substantial 
material  differences  in  the  qualifications 
of  competing  applicants,  we  will  select 
licensees  by  lottery.  In  this  way, 
lotteries  will  be  used  to  resolve  "tied 
cases"  when  comparative  hearings 
would  serve  no  useful  purpose.  In 
making  this  public  interest 
determination  whether  applications  in 
these  services  should  be  subject  to  a 
comparative  hearing  or  lottery,  we  may 
consider  such  factors  as  pubUc  safety, 
service  coverage  area,  operator 
experience  and  spectrum  efficiency. 
Other  relevant  factors  may  also  be 
taken  into  account.  Our  reasons  for 
using  lotteries  or  comparative  hearings 
will  be  specified  in  public  documents  in 
each  individual  case.  By  using  lotteries 
selectively  in  these  services,  we  expect 
to  expedite  service  to  the  public  in 
appropriate  cases  while  ensuring  that 
licensees  always  remain  fully  qualified. 
This  is  one  of  the  four  factors  I 
specifically  referenced  in  the  I 
Conference  Report  for  our  consideration 
in  determining  whether  to  utilize  our 
lottery  authority.  In  any  instance  where 
we  select  licensees  by  lottery  in  these 
services,  we  will  make  the  affirmative 
finding,  required  by  the  Conferees,  that 
the  public  interest  will  be  significantly 
benefited.  Id.  at  37-38. 


102.  In  the  Private  Radio  Services, 
therefore,  we  are  adopting  the  rules 
essentially  as  proposed.  We  will  utilize 
lotteries  only  when  it  appears  that  there 
are  no  substantial  and  material 
differences  in  the  qualifications  of 
competing  applicants  to  serve  the  public 
interest.  Prior  to  the  lottery,  applications 
will  be  reviewed  to  determine  that  they 
are  acceptable  for  filing  and 
comparative  criteria  may  be  applied. 
This  will  ensure  that  lotteries  will  occur 
in  these  services  only  when  comparative 
hearings  would  serve  no  useful  purpose. 
Only  qualified  appHcants  will  receive 
license  gtants.  If  it  is  determined  that  an 
initial  tentative  selectee  is  not  qualified 
to  receive  the  license  grant,  another 
tentative  selectee  chosen  from  among 
the  same  applicant  pool  during  the  same 
random  selection  will  be  designated 
until  a  qualified  applicant  is  selected.  It 
will  not  be  necessary  to  conduct  a 
separate  second  lottery  in  the  Private 
Radio  Services.** The  selective  use  of 
lotteries  will  allow  us  to  address  the 
concerns  of  the  conunenters  on  a  case- 
by-case  basis  and,  we  feel,  will  result  in 
significant  public  interest  benefits.  It 
will  enable  us  to  ensure  that  the  public 
receives  private  radio  service  in  the 
quickest  way  possible,  at  the  least  cost 
to  applicants,  with  no  significant 
reduction  in  the  qualifications  of 
licensees.  Based  on  our  review  of  the 
Conference  Report,  we  are  convinced 
that  Congress  expected  us  to  maintain 
the  option  of  utilizing  lotteries  under 
these  circumstances. 

103.  We  are  persuaded,  in  light  of  the 
comments  favoring  the  use  of 
comparative  criteria  in  the  Private  Land 
Mobile  Radio  Services  (Part  90),  that 
licensees  should  be  selected  by  lottery 
in  these  services  only  after  expedited 
paper  proceedings  have  shown  that  the 
qualifications  of  the  competing 
applicants  are  without  substantial  and 
material  differences.  As  a  procedural 
matter.  Petitions  to  Deny  are  not 
authorized  in  these  services  (47  U.S.C. 
309;  47  CFR  1.962).  Prior  to  the  lottery, 
therefore,  we  will  review  informal 
complaints  against  applicants  and  will 
use  "paper"  hearing  procedures  to  apply 
comparative  criteria  developed  in 
separate  proceedings  [e.g..  Docket  79- 
191.  supra).  After  the  paper  proceeding, 
and  in  light  of  the  number  of  frequencies 
available  for  assignment,  those 
applications  that  are  clearly  superior 
will  be  granted.  Those  that  are  cleariy 
inferior  will  be  denied.  Those  tfiat  are 


"The  Conference  Report  indicate*  that  a  second 
lottery  ii  necessary  only  after  an  initial  tentative 
selectee  has  been  determined  to  be  unqualified  in 
the  mass  media  services  because  selection 
probabilities  in  those  case*  will  have  to  be 
recomputed.  Conference  Report  at  3S-MX 


UMI 


without  substantial  and  material 
differences  will  be  designated  for 
random  selection  if  frequencies  remain 
available  for  assignment. 

104.  After  the  random  selection, 
having  already  determined  through  the 
paper  proceeding  that  the  applicants  are 
qualified  to  become  licensees,  any  new 
allegations  that  the  applicants  are  not 
qualified  to  be  hcensees  will  be  handled 
through  the  Petition  for  Reconsideration 
process  or  through  license  revocation 
proceedings  under  47  U.S.C.  312. 

105.  In  the  other  Private  Radio 
Services  where  licensee  may  be  selected 
by  lottery  (Maritime,  Aviation  and 
Operational  Fixed  Microwave  Radio 
Services:  Parts  81,  87,  and  94),  Petitions 
to  Deny  may  be  filed  against  applicants. 
The  paper  proceeding,  if  any  is 
necessary,  will  therefore  occur  after  the 
lottery  selection  process  has  been 
completed.  It  will  be  based  upon  the 
Petitions  to  Deny  that  were  filed  against 
the  tentative  selectee  prior  to  the  lottery. 

106.  In  short,  the  paper  proceedings  in 
the  Private  Land  Mobile  Services  will 
occur  before  the  lottery  and  will  be  used 
to  ensiu%  that  only  those  applications 
without  substantial  and  material 
differences  are  designated  for  lottery 
selection.  On  the  other  hand,  in  those 
Private  Radio  Services  where  Petitions 
to  Deny  are  authorized,  we  will  require 
that  the  Petitions  be  filed  before  the 
lottery  and  only  those  that  have  been 
filed  against  the  tentative  selectee  will 
be  reviewed  after  the  lottery  is 
conducted.  Paper  proceedings,  if 
necessary  in  light  of  the  Petitions  to 
Deny,  will  be  held  at  that  point  In  both 
situations,  only  qualified  applicants  will 
receive  license  grants.  In  the  Private 
Land  Mobile  Services,  this  will  be 
determined  by  paper  proceedings  held 
before  the  lottery.  In  the  other  Private 
Radio  Services,  it  will  be  guaranteed  by 
the  Petition  to  Deny  process. 

107.  Any  paper  proceeding  in  the 
Private  Radio  Services  will  be 
administered  by  the  Commission.  The 
Commission  will  receive  the  evidence 
and  issue  the  final  decision  awarding 
licenses  to  applicants  and/or 
designating  applications  for  random 
selection.  The  Private  Radio  Bureau  will 
serve  as  advisor  to  the  Commission  and 
will  be  responsible  for  reviewing 
pleadings  and  preparing  a  draft  of  the 
final  decision.  The  Bureau  will  not 
appear  as  a  party  unless  the 
Commission  orders  it  to  do  so  in  a 
particular  case.  If  the  Bureau 
participates  as  a  party,  it  will  do  so 
through  separated  counsel 

108.  A  public  notice  will  start  the 
paper  proceedings.  The  notice  will 
identify  the  applications  involved  and 


Federal  Register  /  Vol.  48.  No.  114  /  Monday.  June  13.  1983  /  Rules  and  Regxilationg  27197 


will  include  the  hearing  designation 
order,  the  issues,  and  the  pleading 
schedule  and  procedures  to  be  foUowed 
by  the  parties  in  the  paper  proceedings. 
Because  of  the  Private  Radio  Bureau's 
role  as  advisor  to  the  Commission 
regarding  these  applications,  the  Chief. 
Private  Radio  Bureau  and  his  staff  will 
be  considered  to  be  decision-making 
Commission  personnel  for  purposes  of 
ex  parte  contacts  regarding  any  hearing 
conducted  pursuant  to  these  procedures. 
However,  should  any  of  his  staff  be 
designated  as  separated  counsel  for  the 
purpose  of  participation  as  a  party  in 
any  hearing,  they  will  be  non-decision- 
making  personnel. 

109.  If  the  Commission  concludes  that 
an  oral  proceeding  is  necessary,  it  will 
issue  an  interlocutory  order  directing  an 
Administrative  Law  Judge  to  hear  a 
particular  issue  or  issues.  The  order  will 
specify  the  issue  or  issues  and  will 
establish  the  procedures  to  be  followed. 

110.  At  the  conclusion  of  the  paper 
proceedings  for  Private  Land  Mobile 
licenses,  applications  will  be  granted, 
denied  or  designated  for  random 
selection.  In  the  other  Private  Radio 
Services,  at  the  conclusion  of  the  paper 
proceeding  tentative  selectee  will 
receive  Ucense  grants  or  will  be 
determined  to  be  unqualified.  If  it  is 
determined  that  a  tentative  selectee  in 
any  of  the  Private  Radio  Services  is 
unqualified  after  a  lottery  has  been 
conducted,  the  license  will  be  awarded 
to  the  next  tentative  selectee  selected 
from  the  same  lottery. 

111.  As  stated  in  the  Conference 
Report  at  46,  we  expect  the  lottery 
procedures  for  these  non-media  services 
to  be  "extremely  simple."  Public  Notices 
will  specify  the  date,  time,  location  of, 
and  additional  procedures  for  lotteries 
in  the  Private  Radio  Services. 

Vn.  Common  Carrier  Comments 

112.  All  of  the  comments  addressing 
the  issue  of  lotteries  in  the  Cellular 
Radio  Service  supported  the  exclusion 
of  cellular  service  fi-om  lottery 
procedures.  Many  parties  opposed  using 
lotteries  in  the  rural  radio  and  offshore 
radio  services.  Some  parties  also 
suggested  that  some  or  all  of  the  public 
land  mobile  services  be  excluded, 
particularly  in  cases  where  an  applicant 
proposes  to  expand  an  existing  system, 
either  by  adding  a  frequency  or  by 
proposing  a  wide-area  system.  Some 
parties  questioned  whether  a  lottery 
would  expedite  application  processing 
and  suggested  higher  threshold  financial 
and  technical  standards.  Concerns  were 
raised  by  some  commenters  regarding 
trafficking  and  spectrum  warehousing. 
One  party  requested  that  preferences  be 
awarded  for  local  ownership  and  non- 


profit cooperatives.  Finally,  one  party 
opposed  lotteries  on  the  grounds  that 
they  may  be  inconsistent  with  State 
certification  procedures. 

Vm.  Common  Carrier  Services 
Discussion 

113.  Lotteries  in  the  Public  Mobile 
Service.  In  the  Notice,  we  proposed  to 
conduct  lotteries  for  mutually  exclusive 
applications  in  all  of  the  public  mobile 
land  services  except  for  the  Cellular 
Radio  Service.**  In  our  discussion,  we 
referred  to  new  allocations  for  35  MHz 
paging  (CC  Docket  No.  80-189)  and  900 
MHz  paging  (Gen.  Docket  No.  80-183) 
and  to  the  extremely  large  number  of 
applications  which  were  expected  for 
these  new  frequencies.  Thus  far  we  have 
received  nearly  6,500  applications  for 
the  frequencies.  A  substantial  number  of 
these  applications  involve  mutually 
exclusive  ("MX")  situations.  We  also 
expressed  our  skepticism  that  existing 
criteria  will  provide  a  meaningful 
mechanism  for  selecting  among  MX 
applicants  and  cited  the  overwhelming 
administrative  burden  of  comparative 
proceedings  for  all  the  anticipated  MX 
applications. 

114.  Some  of  the  comments  suggest 
that  a  lottery  is  inappropriate  in  the 
public  land  mobile  services  and  that,  in 
making  its  common  carrier  proposal,  the 
Conmiission  failed  to  consider  the  four 
factors  listed  in  the  Conference  Report 
We  discuss  these  factors  and  findings 
related  to  them  at  this  point.  First,  there 
is  a  large  number  of  licenses  available 
(including  licenses  for  systems  operating 
on  previously  allocated  frequencies). 
Second,  there  is  a  potentially  large 
number  of  mutually  exclusive 
applications. "Third,  there  is  a 
significant  back-log  which  a  lottery  will 
reduce.  The  fourth  criterion,  diversity  of 
information  sources,  does  not  apply  to 
these  services.  Our  decision  to  apply  a 
lottery  to  the  public  land  mobile 
services  is  based  instead  on  the  strong 
applicability  of  the  other  three  tests.  *• 
We  conclude,  therefore,  that  a  lottery  is 
appropriate  for  the  public  land  mobile 
service. 

115.  Some  of  the  comments 
(Telocator's,  for  example),  while  not 
objecting  to  the  use  of  a  lottery  in  these 
services,  oppose  its  application  to  all 


**TT>e  public  mobile  servicet  include  paging,  two- 
way  land  mobile  telephone  service,  two-way  air- 
ground  aervice,  offshore  telecommunications 
service,  rural  radio  service,  and  cellular  radio 
service.  The  cellular  radio  service  is  not  included  in 
this  proposal  for  implementing  lottery  rules. 

"The  precise  number  of  mutually  exclusive 
applications  will  not  be  determined  until  the  900 
MHz  applications  are  loaded  into  the  automated 
data  base  and  analyzed. 

••See  below,  however,  our  discussion  of  the  rural 
radio  and  offshore  services. 


frequency  bands.  The  comments  suggest 
that  the  Commission  distinguish 
between  the  newly  allocated 
frequencies  (for  which,  in  limited  cases, 
they  support  a  lottery)  and  the  rest  of 
the  land  mobile  frequencies  (for  which 
the  comments  oppose  a  lottery).  The 
parties  refer  to  the  following  language  in 
the  Conference  Report:  "Relevant 
factors  for  the  Commission's 
consideration  .  .  .  include  .  .  .  whether 
there  is  a  large  number  of  mutually 
exclusive  applications  for  each  license, 
for  example,  when  a  new  service  is 
initiated. "  Conference  Report  at  37 
(emphasis  added). 

116.  In  our  view,  the  above  position  is 
based  on  a  confusion  of  the  term  "newly 
allocated  frequency  band"  and  the  term 
"new  service".  While  the  Conference 
Report  uses  "new  service."  it  did  so  only 
as  an  example  of  a  situation  where  a 
back-log  of  applications  might  occur. 
The  pertinent  legislation  was  written  in 
the  context  of,  but  was  not  confined  to, 
the  initiation  of  low-power  television, 
which  cleariy  is  a  new  service.  The 
allocation  of  additional  frequencies  for 
public  land  mobile  service  is  not,  strictly 
speaking,  the  initiation  of  a  new  service, 
llierefore.  in  implementing  a  lottery,  we 
seek  not  simply  to  expedite  low  band 
and  900  MHz  applications,  but  all  public 
land  mobile  applications.  While  the  bulk 
of  our  back-log  of  applications  will  be 
for  newly  allocated  frequencies,  all 
applications  are  processed  similarly  and 
are  of  equal  priority.  All  land  mobile 
applications  will  therefore  be  expedited 
by  a  lottery,  not  just  those  for  newly 
allocated  frequencies. 

117.  New  and  Existing  Systems. 
Telocator  further  opposes  the  use  of  a 
lottery  in  cases  where  an  applicant 
requests  an  additional  frequency  to 
develop  a  wide-area  system  or  to  relieve 
congestion  on  a  trunked  mobile 
telephone  system.  Initially,  we  note  that 
paging  systems  do  not  use  trunking,  so 
the  argument  as  to  congestion  reUef  is  of 
limited  applicability  to  this  discussion. 
The  newly-allocated  frequencies  are  for 
paging.  The  bulk  of  the  anticipated 
back-log  is  related  to  these  new 
frequencies,  and  not  to  situations  where 
existing  licensees  seek  additional  two- 
way  frequencies  to  relieve  congestion  on 
mobile  telephone  systems.  The 
Commission  is  nevertheless  mindful  of 
the  competing  interests  of  new 
applicants  seeking  a  first  channel  and 
established  carriers  who  seek  to 
enhance  their  existing  systems.  In  our 
view,  the  solution  to  this  problem  is  to 
make  additional  frequencies  available, 
so  that  all  parties,  whether  new  entrants 
or  established  carriers,  may  have  access 
to  frequencies.  Our  recent  allocation  for 
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cellular  radio  has  responded  to  this 
problem,  as  have  the  low-band  and  900 
MHz  allocations  for  paging.  The  lottery, 
on  the  other  hand,  is  not  designed  to 
relieve  frequency  shortages  but  rather  to 
expedite  the  licensing  process,  so  that 
all  applicants,  whether  new  entrants  or 
existing  carriers  seeking  another 
frequency,  may  have  their  applications 
expedited.  We  also  note  that,  even 
under  the  present  rules,  established 
carriers  receive  no  preference  over  new 
entrants  in  a  comparative  proceeding,  so 
a  lottery  does  not  place  established 
carriers  in  a  less  advantageous  position 
vis  a  vis  new  entrants. 

118.  The  Commission  is  also  aware  of 
the  desire  of  carrien  to  obtain  i 
additional  frequencies  to  provide  wide- 
area  service.  In  the  900  MHz  allocation, 
we  recognized  the  need  for  wide-area 
public  mobile  service  and  specified 
frequencies  for  network  and  regional 
paging  systems.  fSrrt  Report  and  Order. 
89  FCC  2d  1337  (1982).  In  describing  how 
these  apphcations  would  be  processed, 
the  Commission  stressed  that  its 
purpose  was  to  employ  the  most 
expeditious  way  to  equitably  process 
applications  and  make  assignments.  Id 
at  para.  49.  To  accommodate  these 
applicants  interested  in  establishing 
wide-area  systems,  we  would  apply  a 
liberal  assignment  and  transfer  policy 
when  bcensees  wish  to  trade  their  900 
MHz  frequencies.  For  example, 
applicant  "A"  wishes  to  construct  a 
wide-area  system  operating  on 
frequency  "1".  If  in  one  site,  however, 
applicant  "B"  obtains  frequency  "1", 
and  "A"  proposes  to  purchase  the 
constructed  facilities  from  "B"  in  order 
to  provide  service  on  frequency  "1" 
throughout  the  entire  area,  the 
Commission  would  give  hberal 
consideration  to  the  assignment 
application.  We  propose  a  similar 
approach  in  the  case  of  the  bttery 
procedure,  thereby  remaining  consistent 
with  the  Commission's  goal  of 
expediting  the  licensing  process  while 
also  taking  into  account  the  interests  of 
those  carriers  providing  wide-area 
service." 

119.  State  Certification  and  Other 
Concerns.  In  its  comments  NARUC 
opposes  the  lottery  on  the  ground  that  it 
may  undermine  the  state  certification 
process  for  radio  common  carriers.  We 


"  The  CommiMion'*  no  MHz  proceeding  nuikei 
provision  for  nationwide  paging  syateois.  a 
technological  advance  with  which  The  Commission 
has  not  had  previous  experience.  AMhou^  in  this 
Second  Report  and  Order  we  impiement  tottery 
proceedings  for  900  MHz  applicatioas  m  feneral.  we 
reserve  the  option  to  decide  in  the  900  N4Hz 
proceeding  whether  tetteries  are  appropriate  for 
applicants  proposing  natwork  paging  qratema.  See 
First  Report  and  Order.  Gml  Oockal  f*».  80-183.  at 
FCC  2d  1337  (1982). 
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reject  this  view,  however,  since  5  22.13 
will  remain  in  effect,  requiring  all 
licensees  to  comply  with  all  applicable 
state  certification  requirements.  47  CFR 
22.13. 

120.  TDS  expresses  the  concern  that 
lottery  winners  will  engage  in  trafficking 
and  thus  frustrate  the  lottery's  purpose 
of  expediting  service  to  the  public.  TDS 
requests  that  a  two-year  anti-trafficking 
provision  be  applied  to  lottery  winners 
in  the  public  mobile  services.  We  reject 
this  suggestion.  Hie  language  discussing 
the  trafficking  issue  in  the  Conference 
Report  (pp.  45-46)  is  confined  to  the 
mass  communications  media  service 
and  is  clearly  related  to  the  Conferees' 
concerns  as  to  pweferences  awarded  in 
lotteries  and  the  diversity  of  ownership 
in  those  services.  No  preferences  are 
awarded  in  the  public  mobile  services 
and  diversity  of  ownership  is  not  at 
issue  in  lotteries  involving  these 
carriers.  The  trafficking  issue  at  it 
affects  the  public  mobile  services  is 
discussed  in  detail  in  CC  Docket  No.  80- 
57,  47  ¥R  43842,  and  goes  beyond  the 
scope  of  the  lottery  proceeding. 

121.  TDS  requests  that  proposed  rule 
S  22.32(g)  be  amended  to  explicitly  state 
that  no  preferences  will  be  awarded  in 
lotteries  involving  these  services.  This 
request  is  consistent  with  the  intent  of 
the  Act  [see  CmtfNvnce  Report,  p.  41), 
and  we  will  revise  the  rule  acconlingly. 

122.  Offshore  and  Rural  Radio 
Services.  In  the  Notice,  the  Commission 
proposed  to  include  the  offshore 
teleconsnunications  service  and  the 
rural  radio  service  in  the  common 
carrier  lottery.  This  proposal  was  widely 
opposed  in  the  comments,  basically  on 
the  ground  that,  using  the  four  factors 
listed  in  the  Conference  Report,  neither 
service  is  appropriate  for  a  lottery.  Upon 
consideration  of  the  four  factors,  the 
language  in  the  statute,  and  the 
comments,  we  have  concluded  that 
these  two  services  should  not  presently 
be  included  in  the  lottery  proceeding. 
Neither  service  involves  a  large  number 
of  licensees  or  mutually  exclusive 
applications,  and  neither  service  has  a 
significant  back-log.  Moreover,  we  can 
perceive  no  other  "salient  consideration 
"  that  would  compel  us  to  use  lotteries 
in  these  services.  See  Conference  Report 
at  38,  We  reserve,  however,  the  option 
of  reexamiog  the  applicability  of  a 
lottery  to  either  of  these  services  if,  in 
the  future,  any  of  the  above  factors 
should  significantly  change.  We  note  in 
particular  that  the  Commission  has 
recently  proposed  to  allocate  additional 
frequencies  in  the  Offshore 
telecommunications  service.  See  Notice 
of  Proposed  Rule  Making,  Gen.  Docket 
No.  83-45.  FCC  83-35,  released  February 


22, 1983.  If  in  the  future,  the  number  of 
mutually  exclusive  applications  in  this 
service  should  increase  substantially, 
we  may  at  that  point  propose  to 
implement  a  lottery  to  more 
expeditiously  process  the  applications. 

123.  Telephone  Cooperatives.  The 
Bledsoe  Telephone  Cooperative,  Inc.. 
("Bledsoe")  opposes  a  lottery  in 
common  carrier  services  on  the  grounds 
that  the  procedure  would  be 
counte/productive  to  the  provision  of 
quality  service  needed  in  rural  areas. 
Bledsoe  suggests  that  preferences  be 
awarded  for  local  ownership  and  non- 
profit cooperatives.  The  Commission  is 
cognizant  of  the  high  quality  of  service 
provided  by  non-profit  cooperatives, 
particularly  in  rural  areas  where  high 
quality  service  may  not  otherwise  be 
available.  We  have  decided  above  not 
to  use  lotteries  in  the  Rural  Radio 
Service;  accordingly,  our  decision 
implementing  Vitteries  is  not  likely  to 
affect  telephone  cooperatives  at  all. 

124.  Pre-Lottery  Screening.  Tymnet, 
Inc.,  urges  the  commission  to  screen 
applicants  carefully  prior  to  the  lottery. 
We  will  not  engage  in  such  comparative 
consideration  at  the  pre-lottery  stage, 
nor  will  we  attempt  to  distinquish 
befwe«i  superior  and  marginally 
qualified  a^^licants  in  these  common 
carrier  services,  mt  Tymnet  suggests.  In 
our  nuuiy  years  of  regulating  these 
services,  we  have  found  the 
ov«whelming  majority  of  carriers  to  be 
fully  qualified  in  all  respects.  Even  when 
a  marginal  operator  is  Hcensed,  there  is 
little  potential  for  harm  to  the  public 
interest  because  there  are  many 
operators  in  most  markets  from  which 
customers  may  choose.  Fur^ermore. 
most  states  regulate  the  market  entry  or 
rates,  or  both,  of  the  radio  common 
carriers  and  telephone  companies 
providing  mobile  services.  'This  serves 
as  an  additional,  important  check  on 
their  qualifications.  Accordingly,  we  will 
not  adopt  the  Tymnet  proposal  because 
it  would  impose  time  and  resource 
burdens  on  Bureau  staff  without 
achievii^g  significant  public  interest 
benefits  In  the  common  carrier  area. 

125.  Common  Carrier  Procedures.  The 
Appendix  includes  rules  in  Part  I  and 
Part  22  outlining  procedures  to  be  used 
for  lotteries  in  the  Common  Carrier 
Bureau  la  general  and  in  the  Public  Land 
Mobile  Service  in  particular.  Other 
common  carrier  services  which  may  in 
the  future  use  lotteries  will  be  added  to 
the  list,  after  appropriate  proceedings,  in 
( 1.821  ("Scope").  »• 


"  As  we  noted  abova  we  have  reserved  the 
•ption  of  deciding  in  the  900  MHi  proceeding  (Gen. 
Docket  No.  SO-UOl  whether  to  include  network 
paging  applications  in  the  lottery  proceeding. 
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126.  Under  the  common  carrier  lottery, 
the  same  procedures  currently  set  forth 
in  our  rules  will  be  followed  as  to 
application  filing,  acceptance  or 
dismissal,  public  notice,  and  as  to  fUing 
of  petitions  to  deny.**  Where  it  is 
determined  that  properly  filed 
applications  are  mutually  exclusive,  a 
lottery  will  be  held  under  the  direction 
of  the  Bureau  Chief.  No  preference  will 
be  awarded  to  common  carrier  lottery 
participants,  consistent  with  the 
language  in  the  Conference  Report  (p. 
41).  Pleadings  filed  against  mutually 
exclusive  applications  will  not  be 
reviewed  prior  to  conducting  the  lottery. 
The  Commission  will  hold  the  lottery 
and  then  will  review  only  the  pleadings 
filed  against  the  tentative  selectee.  This 
approach  conserves  staff  time  ordinarily 
spent  reviewing  pleadings  filed  against 
non-selected  mutually  exclusive 
applications.  We  believe  the  filing  of 
Petitions  to  Deny  prelottery.  although  at 
variance  with  that  to  be  applied  to  low 
power  television  applications,  best  suits 
the  individual  demands  of  the  common 
carrier  processing  function.  Compare 
our  discussion  at  para.  31  et  seq.,  supra. 

127.  The  staff  will  review  the 
selectee's  application  and  related 
pleadings.  If  the  applicant  is  quahfied. 
the  staff  will  grant  the  application.  If. 
however,  a  substantial  and  material 
question  of  fact  remains,  the  application 
will  be  designated  for  hearing.  We 
retain  the  option  of  sending  the  case  to 
an  Administrative  Law  Juc^e  or  to  the 
Commission  en  banc  or  one  or  more 
Commissioners,  and  our  rules  reflect 
that  option.  Whether  the  proceedings 
are  conducted  by  the  ALJs  or  the 
Commission,  they  will  be  based 
primarily  on  written  submissions.  We 
intend  to  reduce  the  expense  and  delay 
associated  with  unlimited  discovery, 
extensive  cross-examination  and 
motions  to  enlarge,  and  we  will  specify 
how  those  limitations  are  to  apply  in 
each  designation  order.  In  those  cases 
referred  to  ALJs,  all  appeals  taken  by 
exception  to  the  Initial  Decision  will  go 
directly  to  the  Commission  and  will  not 
be  subject  to  intermediate  review  by  the 
Review  Board.  See  note  20.  supra.  If  the 
selectee's  application  is  denied,  the 
Conunission  will  proceed  to  review  the 
application  of,  and  any  pleadings  filed 
against,  a  second  selectee.  In  the  pubfic 
mobile  radio  services,  the  lottery  will 
not  only  identify  a  tentative  selectee  but 
will  also  rank  the  appHcants  sq  that,  if 
the  first  selectee  is  ultimately 


"In  general,  our  rules  for  conducting  a  common 
carrier  lottery  are  inserted  in  the  Part  I  and  other 
applicable  rule*  parts.  General  rules  for  processing 
applications  have  been  retained  and  will  apply  to 
all  situations  except  those  in  which  a  lottery  is 
conducted. 


disqualified,  the  second  (and  third,  and 
so  on)  selectee  will  have  already  been 
identified. 

VIII.  Conclusion 

128.  We  believe  that  the  actions  we 
have  taken  in  this  proceeding  represent 
a  prudent  exercise  of  our  administrative 
discretion.  We  have  attempted  to 
implement  the  lottery  statute  in  a 
manner  that  best  serves  the  public 
interest.  This  is  the  Commission's  first 
experience  with  lotteries;  we  plan  to  use 
our  random  selection  authority 
cautiously. 

129.  Lottery  processing  may  be  used  in 
those  services  enumerated  above  where 
the  lead  application  was  filed  on  or  after 
August  14. 1981  (the  effective  date  of  the 
first  lottery  statute).  In  addition,  all 
pending  applications  in  the  low  power 
television  and  television  translator 
service  will  be  subject  to  a  lottery, 
including  those  filed  prior  to  August  14, 
1981.  See  paras.  23-25  supra. 

130.  Some  of  the  rules  as  initially 
proposed  in  the  Notice  have  been 
modified  after  careful  consideration  of 
the  statute,  legislative  history  and 
numerous  conunents.  Further  rule 
makings  may  be  necessary  to  fully 
develop  the  Commission's  lottery 
program. 

131.  Although  this  Commission  is 
always  chary  of  imposing  new 
regulations  on  the  communications 
industry,  we  believe  in  this  case  that  the 
benefits  of  the  lottery  regulations  far 
outweigh  their  costs.  Lotteries  will  help 
speed  provision  of  service  to  the  public 
by  eliminating  the  cosdy  and  time 
consuming  comparative  hearings  while 
still  maintaining  some  relative 
advantage  for  minorities  and  others 
underrepresented  in  the  ownership  of 
mass  media  facilities.  The  Commission 
holds  great  hope  for  lotteries, 
particularly  in  implementing  new 
services  such  as  LPTV  and  800  MHz. 

132.  Paperwork  Reduction  Act.  In 
accordance  with  44  U.S.C.  3501  et  seq. 
and  Executive  Order  No.  12291,  the 
Commission  submitted  a  copy  of  the 
Notice  to  OMB  for  review  and  comment. 
OMB's  comments  were  necessary 
because  the  NPBM  postulated  that  the 
rule  making  could  result  in  additional 
paper  work  requirements  on  applicants 
for  communications  licenses.  OMB 
expressed  general  support  for  the  lottery 
proposal  and  made  no  specific  objection 
to  the  proposal  for  applicant 
certification  of  preference  eligibility. 
OMB  did,  however,  request  the 
Commission  to  submit  for  review  any 
additional  information  requirements 
such  as  new  or  revised  forms  that  may 
result  fit>m  this  proceeding.  In 


accordance  with  that  request,  we  will 
seek  OMB  comment  on  revised  FCC 
Form  346. 

X.  Regulatory  Flexibility  Act— Final 
Analysis 

133.  Need  for  and  Purpose  of  Rules. 
The  Commission  proposed  the  subject 
lottery  rules  to  implement  its  recently 
amended  random  selection  authority. 
The  use  of  lotteries  to  select  licensees 
from  among  competing  apphcants,  it  is 
expected,  will  serve  the  public  interest 
by  significantly  decreasing  the  cost  and 
delay  of  traditional  comparative 
hearings.  Moreover,  safeguards  are  built 
into  the  random  selection  system  so  that 
only  fully-qualified  applicants  receive 
licenses  through  the  lottery  process. 

134.  Comments.  Apparently,  no 
comments  were  received  that  directly 
addressed  the  initial  regulatory 
flexibility  analysis. 

135.  Alternatives  Considered.  As 
noted  in  our  initial  fiexibihty  analysis, 
there  are  two  alternatives  to  the  lottery 
proposal.  One  is  to  retain  traditional 
comparative  hearings;  the  other  is  to 
employ  auction  techniques.  In  view  of 
the  Congressional  direction  to 
implement  a  licensing  lottery,  we 
concluded  that  there  was  no  practical 
alternative  to  establishing  lottery 
procedures. 

XI.  Other  Matters. 

136.  In  view  of  the  foregoing  and 
pursuant  to  Sections  1,  3, 4(i)  and  (j), 
303,  309  and  403  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C.  151- 
609),  it  is  hereby  ordered  that  the  action 
taken  herein  is  effective  July  13, 1983. 

137.  It  is  further  ordered  that  revised 
FCC  Form  346  is  amended,  as  set  forth 
in  Appendix  D,  effective  upon  receipt  of 
approval  fit)m  the  Office  of  Management 
and  Budget. 

138.  It  is  further  ordered  that  all 
Petitions  to  Deny  and  informal 
objections  pending  against  any 
application  in  the  low  power  television 
and  television  translator  service  are 
hereby  dismissed. 

139.  It  is  further  ordered,  that  all 
applicants  who  have  filed  multiple 
applications  inconsistent  with  Section 
73.3521.  adopted  herein,  shall  withdraw 
such  applications  as  are  necessary  to 
remedy  the  conflict  no  later  than  thirty 
days  following  the  effective  date  of  the 
action  taken  herein. 

140.  For  general  information  regarding 
this  proceeding  contact  Randy  Thomas. 
Office  of  General  Counsel  (202)  632- 
6990.  For  specific  information  relating  to 
the  use  of  lotteries  in  the  Common 
Carrier  Service  contact  Midiael  Menius 
(202)  632-6450;  Mass  Media  Service 
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contact  Barbara  Kreisman  (202)  632- 
3894;  or  Private  Radio  Service  contact 
John  Richards  (202)  634-2443. 

(Sees.  4.  303.  48  Stat.,  as  amended  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendices  A,  B,  and  C 

Note. — Appendices  A  and  B  (Commenters 
and  Comments)  and  the  full  text  of  Appendix 
D  of  this  document  are  filed  as  a  part  of  the 
original  document  and  will  not  be  printed 
herein  due  to  the  continuing  effort  to 
minimize  publishing  costs.  However,  copies 
of  this  document  in  its  entirety  are  available 
from  the  Downto%vn  Copy  Center,  1413  K 
Street.  N.W..  Washington,  DC.  20005; 
Telephone:  (202)  289-4140.  In  addition,  a  copy 
is  available  for  public  inspection  in  the  FCC 
Dockets  Branch.  Rm.  239  and  the  FCC 
Library,  Rm.  639,  both  located  at  1919  M  St., 
N.W..  Washington,  D.C.  20554.  A  summary  of 
Appendix  D  is  set  forth  herein. 

Appendix  C — New  Rules 

PART  1— PRACTICE  AND  PROCEDUffi 

Subpart  A— General  Rules  of  Practice 
arKi  Procedure 

1.  Section  1.65  is  revised  to  read  as 
follows:  I 

§  1.65    SubstanUai  and  significant  changes 
in  information  furnished  by  applicants  to 
tfie  Commisaloa 

(a)  Each  applicant  is  responsible  for 
the  continuing  accuracy  and 
completeness  of  information  furnished 
in  a  pending  application  or  in 
Commission  proceedings  involving  a 
pending  application.  Except  where 
paragraph  (b)  of  this  section  applies, 
whenever  the  information  furnished  in 
the  pending  application  is  no  longer 
substantially  accurate  and  complete  in 
all  significant  respects,  the  applicant 
shall  as  promptly  as  possible  and  in  any 
event  within  30  days,  unless  good  cause 
is  shown,  amend  or  request  the 
amendment  of  his  application  so  as  to 
furnish  such  additional  or  corrected 
information  as  may  be  appropriate. 
Except  where  paragraph  (b)  of  this 
section  applies,  whenever  there  has 
been  a  substantial  change  as  to  any 
other  matter  which  may  be  of  decisional 
significance  in  a  Commission  proceeding 
involving  the  pending  application,  the 
applicant  shall  as  promptly  as  possible 
and  in  any  event  within  30  days,  unless 
good  cause  is  shov^rn,  submit  a 
statement  furnishing  such  additional  or 
corrected  information  as  may  be 
appropriate,  which  shall  be  served  upon 
parties  of  record  in  accordance  with 
9  1.47.  Where  the  matter  is  before  any 
court  for  review,  statements  and 
requests  to  amend  shall  in  addition  be 


served  upon  the  Commission's  General 
Counsel.  For  the  purposes  of  this 
section,  an  application  is  "pending" 
before  the  Commission  from  the  time  it 
is  accepted  for  filing  by  the  Commission 
until  a  Commission  grant  or  denial  of 
the  application  is  no  longer  subject  to 
reconsideration  by  the  Commission  or  to 
review  by  any  court. 

(b)  Changes  in  information  relating  to 
§  1.1622.  lottery  preferences,  must  be 
furnished  to  the  Commission  no  more 
than  7  days  after  the  changes  occur  until 
(1)  in  the  case  of  a  non-mutually 
exclusive  application,  the  Commission 
releases  the  Public  Notice  proposing  the 
application  for  grant;  or  (2)  in  the  case  of 
a  mutually  exclusive  application,  the 
Commission  releases  the  final  Public 
Notice  announcing  the  acceptance  of  the 
last-filed  mutually  exclusive  application. 

2.  Section  1.227  {a)(2).  (b)(1).  (b)(3)  and 
(b)(4)  is  revised  to  read  as  follows: 

§1.227    Consolidations. 


(a)  *  *  * 

(2)  Any  applications  which  present 
conflicting  claims,  except  where  a 
random  selection  process  is  used. 

(b)(1)  In  broadcast  cases,  except  as 
provided  in  subparagraph  (5)  of  this 
paragraph,  and  except  as  otherwise 
provided  in  5  1.1601,  et  seq..  no 
application  will  be  consolidated  for 
hearing  with  a  previously  filed 
application  or  applications  unless  such 
application,  or  such  application  as 
amended,  if  amended  so  as  to  require  a 
new  file  number,  is  substantially 
complete  and  tendered  for  filing  by  the 
close  of  business  on  the  day  preceding 
the  day  designated  by  Public  Notice 
published  in  the  Federal  Register  as  the 
day  any  one  of  the  previously  filed 
applications  is  available  and  ready  for 
processing. 
♦        «        •        *        « 

(3)  Common  carrier  cases:  (i)  General 
rule.  Where  an  application  is  mutually 
exclusive  with  a  previously  filed 
application,  the  second  application  will 
be  entitled  to  comparative  consideration 
with  the  first  or  entitled  to  be  included 
in  a  random  selection  process,  only  if 
the  second  has  been  properly  filed  at 
least  one  day  before  the  Commission 
takes  action  on  the  first  application. 
Specifically,  the  later  filed  application 
must  have  been  received  by  the 
Commission,  in  a  condition  acceptable 
for  filing,  before  the  close  of  business  on 
the  day  prior  to  the  grant  date  or 
designation  date  of  the  earlier  filed 
application. 

(ii)  Domestic  public  fixed  and  public 
mobile.  See  Rule  §§  21.31  and  22.31  for 
the  requirements  as  to  mutually 
exclusive  applications.  See  also  Rule 


§§  21.23  and  22.23  for  the  requirements 
as  to  amendments  of  applications. 

(iii)  Public  coast  stations  (Maritime 
mobile  service).  See  paragraph  (b)(4)  of 
this  section. 

(4)  In  cases  of  applications  filed  in  the 
Private  Radio  Services,  except  as 
otherwise  provided  in  §  1.972,  any 
application  that  is  mutually  exclusive 
with  another  application  or  applications 
will  be  consolidated  for  hearing  with 
such  other  application  or  applications 
only  if  the  later  application  in  question 
is  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier  (i) 
Not  later  than  the  close  of  business  1 
business  day  before  the  Commission 
adopted  an  order  which  first  designated 
for  hearing  the  prior  application  or 
applications  with  which  such 
application  is  in  conflict;  or  (ii)  within  60 
days  after  the  date  of  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is 
substantially  amended  by  a  major 
change  [i.e..  substantial  change  as 
defined  by  §  1.962(c))  will,  for  the 
purpose  of  this  section,  be  considered  to 
be  a  newly  filed  application. 
***** 

3.  In  Part  1.  S  1-821  is  added  to  read  as 
follows: 

§1.821    Scope. 

Where  action  on  applications  is 
permitted  by  the  Chief.  Common  Carrier 
Bureau,  under  delegated  authority,  the 
provisions  of  this  section,  and  the 
provisions  referenced  herein,  shall  apply 
to  applications  for  initial  licenses  for 
stations  in  the  Public  Land  Mobile 
Service  (See  Subpart  G.  Part  22). 

4.  In  Part  1,  §  1.822  is  added  to  read  as 
follows: 

§  1.822    Grants  by  random  selection. 

(a)  Applications  in  the  common 
carrier  services  specified  in  S  1-821 
("Scope")  shall  be  filed,  accepted  or 
dismissed,  place  on  public  notice,  and 
subject  to  Petitions  to  Deny  according  to 
the  rules  established  for  the  specific 
service. 

(b)  If  there  are  mutually  exclusive 
applications  for  an  initial  license,  the 
Commission  may  use  a  random 
selection  process.  Each  such  random 
selection  shall  be  conducted  under  the 
direction  of  the  Chief  of  the  Common 
Carrier  Bureau.  The  random  selection 
shall  pick  a  tentative  selectee  and  then 
repeat  the  random  selection  process 
with  the  remaining  applicants,  so  that,  in 
the  event  that  the  tentative  selectee's 
application  is  denied,  the  other 
applicants  will  be  ranked  in  order  as 
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alternative  selectees.  Pleadings  filed 
against  these  applications  will  not  be 
reviewed  prior  to  conducting  the 
random  selection.  No  preferences  shall 
be  awarded  to  participants.  Following 
the  random  selection,  the  Commission 
shall  announce  the  tentative  selectee 
and  determine  whether  this  applicant  is 
qualified  to  receive  the  license.  Petitions 
to  Deny  and  other  pleadings  properly 
filed  against  the  selectee's  application 
will  be  reviewed.  If  the  Commission 
determines  that  the  tentative  selectee  is 
qualified,  it  shall  grant  the  application. 
Parties  shall  not  file  petitions  for 
reconsideration,  motions  to  stay  or 
applications  for  review  at  the  time  that  a 
tentative  selectee  is  announced.  Instead, 
such  pleadings  may  be  submitted  at  the 
time  when  the  Commission  grants  or 
denies  the  application.  The  filing  periods 
specified  in  the  rules  shall  apply  for 
such  pleadings. 

5.  In  Part  1.  S  1.823  is  added  to  read  as, 
follows: 

§  1.823    Post-selection  hearings. 

(a)  If,  after  reviewing  the  selectee's 
application  and  pleadings  properly  filed 
against  it,  the  Commission  determines 
that  a  substantial  and  material  question 
of  fact  exists,  it  shall  designate  the 
qualifying  issue(s)  for  an  expedited 
hearing. 

(b)  Expedited  hearing  procedures.  (1) 
Hearings  may  be  conducted  by  the 
Commission  or  an  Administrative  Law 
ludge.  In  the  case  of  a  question  which 
requires  oral  testimony  for  its  resolution, 
the  hearing  will  be  conducted  by  an 
Administrative  Law  Judge. 

(2)  Parties  have  ten  (10)  days  from 
publication  in  the  Federal  Register  of  the 
hearing  desigtiation  order  to  file  notices 
of  appearance. 

(3)  When  the  Commission,  under 

§  1.221,  issues  an  order  stating  the  time, 
place,  and  nature  of  the  hearing,  this 
order  shall  instruct  the  applicant  to 
submit  its  direct  case  in  writing  within 
thirty  (30)  days  from  the  order's  release 
date,  or  as  otherwise  specified  in  the 
order.  The  direct  written  case  must  set 
forth  all  those  facts  and  circumstances 
related  to  the  issues  in  the  designation 
order.  Documentary  evidence  upon 
which  the  applicant  relies  must  be 
attached.  Each  exhibit  must  be 
numbered  and  must  be  accompanied  by 
an  affidavit  from  someone  who  has 
personal  knowledge  of  the  facts  in  the 
submission  and  who  attests  to  the  truth 
of  the  submission. 

(4)  The  order  will  also  specify  those 
petitioners  that  directly  raised  an  issue 
which  was  designated  and  will  inform 
these  parties  of  their  opportunity  to 
submit  a  written  rebuttal  case  within 
twenty  (20)  days  after  the  direct  case  is 


due.  The  procedures  in  paragraph  (b)(3) 
of  this  section  will  apply  as  to 
documentary  evidence,  exhibits,  and 
affidavits. 

(5)  Appeal  of  initial  decisions 
rendered  by  an  Administrative  Law 
Judge  shall  lie  with  the  Commission. 

Subpart  F— Prfvat*  Radio 
Services  Applications  and 
Proceedings 

6.  In  §  1.918.  a  new  paragraph  (d)  is 
added,  and  present  paragraph  (d)  is 
redesignated  as  (e),  to  read  as  follows: 

§  1.918    Amendment  of  applications. 

***** 

(d)  A  request  to  amend  an  application 
after  it  has  been  designated  for  random 
selection  pursuant  to  {  1.972  will  be 
considered  only  upon  written  petition 
addressed  to  the  Chief,  Private  Radio 
Bureau  and  will  be  granted  only  for 
good  cause  shown.  A  petttkn  tirhich 
requests  a  substantial  change  in  the 
application  or  which  affects  the  lottery 
probabilities  of  other  applicants  must  be 
accompanied  by  a  signed  statement  of  a 
person  with  knowledge  of  the  relevant 
facts  and  must  specify  with  particularify 
why  such  change  is  necessary  and 
whether  or  not  consideration  has  been 
promised  to  or  received  by  the 
petitioner,  directly  or  indirectly,  in 
connection  with  the  filing  of  such 
petition  for  amendment.  If  consideration 
has  been  promised  or  received,  the 
statement  shall  set  forth  all  the  relevant 
facts  with  sufficient  detail  to  enable  the 
Chief.  Private  Radio  Bureau  to 
determine  whether  and  to  what  extent 
if  any.  the  consideration  represents  only 
the  reasonable  costs  of  prosecuting  the 
petitioner's  application. 

(e)  *  *  * 

7.  In  S  1.953,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1.953    How  applications  are  processed. 

(a)  Applications  are  processed  in 
sequence  according  to  date  of  filing,  or 
pursuant  to  the  system  of  random 
selection  prescribed  in  §  1.972  of  this 
part.  Applications  which  are  in 
accordance  with  the  provisions  of  this 
chapter  and  established  policies  of  the 
Commission  may  be  processed  to 
completion  in  accordance  with  the 
applicable  delegations  of  authority  as 
set  forth  in  Part  O  of  this  chapter. 

*  *     «  *  *  4 

8.  A  new  {  1.972  is  added  to  read  as 
follows: 

§1.972    Grants  by  random  selection. 

(a)  The  provisions  of  this  section, 
including  provisions  incorporated  by 
reference,  may  apply  to  applications  for 
initial  licenses: 


(1)  For  stations  in  the  following 
Private  Radio  Services: 

Part  81 — Stations  on  Land  in  the  Maritime 

Services 
Part  87 — Aviation  Services 
Part  90— Private  Land  Mobile  Services 
Part  94 — Private  Operational-Fixed 

Microwave  Service. 

(2)  In  any  other  proceedings  in  the 
Private  Radio  Services  in  which  the 
Commission  determines  that  there  is  no 
material  difference  in  competing 
applicants'  abilities  to  serve  the  public 
interest. 

(b)  Applications  in  the  services 
specified  above  shall  be  tendered,  filed, 
accepted  or  dismissed,  publicly  noted, 
and  subject  to  Petitions  to  Deny  in 
accordance  with  S  1962  and  the  rules 
and  policies  established  for  each 
respective  service. 

(c)  If  there  are  mutually  exclusive 
applications  for  an  initial  Ucense  for 
stations  subject  to  Part  81  or  Part  B7,  or 
if  there  are  more  applications  for  initial 
licenses  in  Part  90  or  Part  94  than  can  be 
accommodated  on  available 
frequencies,  the  Commission  may 
process  the  applications  pursuant  to  a 
system  of  random  selection. 

Expedited  hearing  proceedings  may 
be  used  to  apply  comparative  criteria  in 
specified  radio  services  to  determine 
which  applications  will  be  granted, 
denied  or  subject  to  the  random 
selection.  Each  such  random  selection 
shall  be  conducted  under  the  direction 
of  the  Chief  of  the  Private  Radio  Bureau. 
The  selection  percentages,  preferences, 
and  probability  calculations  prescribed 
in  §  1.1621  et  seq.  of  this  part  shkll  not 
be  applicable  to  any  system  of  random 
selection  conducted  in  the  Private  Radio 
Bureau.  Following  the  random  selection, 
the  Commission  shall  announce  the 
tentative  selectee  and  determine 
whether  the  tentative  selectee  is 
qualified  to  receive  the  Ucense  under  the 
rules  applicable  to  the  respective 
service.  Where  authorized  under  S  1962. 
Petitions  to  Deny  which  have  been  filed 
against  the  tentative  selectee  before  the 
random  selection  will  be  reviewed  and 
processed  prior  to  grant  in  accordance 
with  §  1.962  and  those  rules  applicable 
to  each  respective  service.  If  the 
Commission  determines  that  the 
tentative  selectee  has  satisfied  all 
requirements,  it  shall  grant  the 
application.  If  it  is  determined  that  an 
initial  tentative  selectee  is  not  qualified 
to  receive  the  licensa  grant  another 
tentative  selectee  chosen  from  among 
the  same  applicant  pool  during  the  same 
random  selection  will  be  designated 
until  a  qualified  applicant  is  selected.  If 
the  Commission  determines  that  a 
substantial  and  material  question  of  fact 


27202  Federal  Register  /  Vol.  48.  No.  114  /  Monday.  June  13.  1983  /  Rules  and  Regulations 


exists,  it  shall  designate  the  question  for 
hearing.  Hearings  may  be  conducted  by 
the  Commission  or  the  Chief  of  the 
Private  Radio  Bureau,  or,  in  the  case  of  a 
question  which  requires  oral  testimony 
for  its  resolution,  an  Administrative  Law 
Judge. 

9.  Section  1.973  is  revised  to  read  as 
follows: 

§1.973    Detignation  for  haartng.  | 

(a)  If  the  Commission  is  unable  to 
make  the  findings  prescribed  in 

S  1.971(a)  and  does  not  utilize  the 
system  of  random  selection  prescribed 
in  5  1.972  of  this  part,  it  will  formally 
designate  the  appHcation  for  hearing  oofi 
the  grounds  or  reasons  then  obtaining 
and  will  notify  the  applicant  and  all 
other  known  parties  in  interest  of  such 
action. 

(b)  Orders  designating  applications 
for  hearing  will  specify  with  , 
particularity  the  matters  in  issue.          ! 

(c)  Parties  in  interest,  if  any,  who  are 
not  notified  by  the  Commission  of  its 
action  in  designating  a  particular 
application  for  hearing  may  acquire  the 
status  of  a  party  to  the  proceeding  by 
filing  a  petition  for  intervention  showing 
the  basis  of  their  interest  not  more  than 
30  days  after  publication  in  the  Federal 
Register  of  the  hearing  issues  or  any 
substantial  amendment  thereto. 

(d)  The  applicant  and  all  other  parties 
in  interest  shall  be  permitted  to 
participate  in  any  hearing  subsequently 
held  upon  such  applications.  Hearings 
may  be  conducted  by  the  Commission  or 
by  the  Chief  of  the  Private  Radio 
Bureau,  or.  in  the  case  of  a  question 
which  requires  oral  testimony  for  its 
resolufion,  an  Administrative  Law 
Judge.  The  burden  of  proceeding  with 
the  introduction  of  evidence  and  burden 
of  proof  shall  be  upon  the  appUcant. 
except  that  with  respect  to  any  issue 
presented  by  a  Petition  to  Deny  or  a 
pefition  to  enlarge  the  issues,  such 
burdens  shall  be  as  determined  by  the 
Commission  or  the  Chief  of  the  Private 
Radio  Bureau. 

•        •        «        •        « 

10.  Subpart  L  is  added  to  47  CFR  Part 
1  to  read  as  follows: 


Subpart  L— Random  Selection 
Procedures  for  Mass  Media  Services 

General  Procedures 


Sec 

1.1601 

1.1602 

1.1603 

1.1604 

1.1621 

1.1622 

1.1623 


Scope. 

Designation  for  random  selection. 

Conduct  of  random  selection. 

Post-selection  hearings. 

Defmitions. 

Preferences. 

Probability  calculation. 


Authority.  47  U.S.C.  309(i) 
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General  Procedures 
§1.1601    Scop*. 

The  provisions  of  this  subpart,  and  the 
provisions  referenced  herein,  shall  apply 
to  applications  for  initial  licenses  or 
construction  permits  or  for  major 
changes  in  the  facilities  of  authorized 
stations  in  the  following  services: 

(a)  Low  Power  Television  and 
Television  Translator  Broadcasting. 

§  1.1602    Designation  for  random 
selection. 

ApplicaUons  in  the  services  specified 
in  Section  1.1601  shall  be  tendered, 
accepted  or  dismissed,  filed,  publicly 
noted  and  subject  to  random  selection 
and  hearing  in  accordance  with  any 
relevant  rules.  Competing  applications 
for  an  initial  license  or  construction 
permit  shall  be  designated  for  random 
selection  and  hearing  in  accordance 
with  the  procedures  set  forth  in 
§§  1.1603  through  1.1623  and  73.3572  of 
this  chapter. 

§  1.1603    Conduct  of  random  selection. 

(a)  Each  random  selection  shall  be 
conducted  under  the  direction  of  the 
Chief  of  the  Mass  Media  Bureau,  or  his 
designee. 

(b)  The  random  selection  probabilities 
will  be  calculated  in  accordance  with 
the  formula  set  out  in  rules  S9  1.1621 
through  1.1623. 

§1.1604    Post-selection  hearings. 

(a)  Following  the  random  selection, 
the  Commission  shall  announce  the 
"tentative  selectee"  and,  where 
permitted  by  §  73.3584  invite  Petitions  to 
Deny  its  application.  Following  the 
responsive  pleadings  thereto,  Sie 
Commission  shall: 

(1)  In  the  case  of  low  power  television 
stations,  take  action  pursuant  to  either 
§  73.3591.  73.3592  or  73.3593. 

(b)  If.  after  such  hearing  as  may  be 
necessary,  the  Commission  determines 
that  the  "tentative  selectee"  has  met  the 
requirements  of  S  73.3591(a)  it  will  make 
the  appropriate  grant.  If  the  Commission 
is  unable  to  make  such  a  determination, 
it  shall  order  that  another  random 
selection  be  conducted  from  among  the 
remaining  mutually  exclusive 
applicants,  in  accordance  with  the 
provisions  of  this  subpart. 

(c)  If,  on  the  basis  of  the  papers  before 
it,  the  Commission  determines  that  a 
substantial  and  material  question  of  fact 
exists,  it  shall  designate  that  question 
for  hearing.  Hearings  may  be  conducted 
by  the  Commission  or,  in  the  case  of  a 
matter  which  requires  oral  testimony  for 
its  resolution,  an  Administrative  Law 
Judge. 


§1.1621    Definitions. 

(a)  Medium  of  mass  communications 
means 

(1)  A  daily  newspaper,  and  a  license 
or  construction  permit  for 

(2)  A  television  (including  low  power 
TV  or  TV  translator)  station, 

(3)  A  standard  (AM)  radio  station. 

(4)  An  FM  radio  station. 

(5)  A  direct  broadcast  satellite 
transponder  under  the  editorial  control 
of  the  licensee,  and 

(6)  A  cable  television  system. 

(b)  Minority  group  means 

(1)  Blacks. 

(2)  Hispanics 

(3)  American  Indians, 

(4)  Alaska  Natives. 

(5)  Asians,  and 

(6)  Pacific  Islanders. 

(c)  Owner  means  the  applicant  and 
any  individual,  partnership,  trust, 
unincorporated  association,  or 
corporation  which 

(1)  If  the  applicant  is  a  proprietorship, 
is  the  proprietor, 

(2)  If  the  applicant  is  a  partnership, 
holds  any  partnership  interest 

(3)  If  the  applicant  is  a  trust,  is  the 
beneficiary  thereof, 

(4)  If  the  applicant  is  an 
unincorporated  association  or  non-stock 
corporation,  is  a  member,  or,  in  the  case 
of  a  nonmembership  association  or 
corporation,  a  director, 

(5)  If  the  applicant  is  a  stock 
corporation,  is  the  beneficial  owner  of 
voting  shares. 

Note  1. — For  purposes  of  applying  the 
diversity  preference  to  such  entities  only  the 
other  ownership  interests  of  those  with  a  1% 
or  more  beneficial  interest  in  the  entity  will 
be  cognizable. 

Note  2. — For  the  purposes  of  this  section,  a 
daily  newspaper  is  one  which  is  published 
four  or  more  days  per  week,  which  is  in  the 
English  language,  and  which  is  circulated 
generally  in  the  community  of  publication.  A 
college  newspaper  is  not  considered  as  being 
circulated  generally. 

Note  3. — ^For  the  purposes  of  applying  tlie 
diversity  prefel%nce,  the  ownership  interests 
of  the  spouse  of  an  applicant's  principal  will 
not  presumptively  be  attributed  to  the 
applicant. 

§  1.1622    Prefersncss. 

(a)  Any  applicant  desiring  a 
perference  in  the  random  selection  shall 
so  indicate  as  part  of  its  application. 
Such  an  appUcant  shall  list  any  owner 
who  owns  all  or  part  of  a  medium  of 
mass  communications  or  who  is  a 
member  of  a  minority  group,  together 
with  a  precise  identification  of  the 
ownership  interest  held  in  such  medium 
of  mass  commimications  or  name  of  the 
minority  group,  respectively.  Such  an 
applicant  shall  also  state  whether  more 
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than  50%  of  the  ownership  interests  in  it 
are  held  by  members  of  minority  groups 
and  the  number  of  media  of  mass 
communications  more  than  50%  of 
whose  ownership  interests  are  held  by 
the  applicant  and/or  its  owners. 

(b)  Preference  factors  as  incorporated 
in  the  percentage  calculations  in 

S  1.1623,  shall  be  granted  as  follows: 

(1)  Applicants,  more  than  50%  of 
whose  ownership  interests  are  held  by 
members  of  minority  groups — 2:1. 

(2)  Applicants  whose  owners  in  the 
aggregate  hold  more  than  50%  of  the 
ownership  interests  in  no  other  media  of 
mass  communications — 2:1. 

(3)  Applicants  whose  owners  in  the 
aggregate  hold  more  than  50%  of  the 
ownership  interest  in  one.  two  or  three 
other  media  of  mass  communications — 
1.5:1. 

(c)  Applicants  may  receive 
preferences  pursuant  to  S  1.1622(b)(1) 
and  either  S  1.1622  (b)(2)  or  (b)(3). 

(d)  Preferences  will  be  determined  on 
the  basis  of  ownership  interests  as  of 
the  date  of  release  of  the  latest  Public 
Notice  announcing  the  acceptance  of  the 
last-filed  mutually  exclusive  application. 

(e)  No  preferences  pursuant  to 

§  1.1622  (b)(2)  or  (b)(3)  shall  be  granted 
to  any  LPTV  applicant  whose  owners, 
when  aggregated,  have  an  ownership 
interest  of  more  than  50  percent  in  the 
following  media  of  mass 
communications,  if  the  service  areas  of 
those  media  as  described  herein  wholly 
encompass  or  are  encompassed  by  the 
protected  predicted  contour,  computed 
in  accordance  with  §  74.707(a),  of  the 
low  power  TV  or  TV  translator  station 
for  which  the  license  or  permit  is  sought: 

(1)  AM  broadcast  station — predicted 
or  measured  2  mV/m  groundwave 
contour,  computed  in  accordance  with 
5§  73.183  or  73.186; 

(2)  FM  broadcast  station-predicted  1 
mV/m  contour,  computed  in  accordance 
with  S  73.313; 

(3)  TV  broadcast  station — Grade  A 
contour,  computed  in  accordance  with 
8  73.684; 

(4)  Low  power  TV  or  TV  translator 
station — ^protected  predicted  contour, 
computed  in  accordance  with 

S  74.707(a); 

(5)  Cable  television  system  franchise 
area,  nor  will  the  diversity  preference  be 
available  to  applicants  whose  proposed 
transmitter  site  is  located  within  the 
franchise  area  of  a  cable  system  in 
which  its  owners,  in  the  aggregate,  have 
an  ownership  interest  of  more  than  50 
percent. 

(6)  Daily  newspaper  community  of 
publication,  nor  will  the  diversity 
preference  be  available  to  applicants 
whose  proposed  transmitter  site  is 
located  within  the  community  of 


publication  of  a  daily  newspaper  in 
which  its  owners,  in  the  aggregate,  have 
an  ownership  interest  of  more  than  50 
percent. 

§1.1623    Probability  calculation. 

(a)  All  calculations  shall  be  computed 
to  no  less  than  three  significant  digits. 
ProbabiUties  will  be  truncated  to  tfie 
number  of  significant  digits  used  in  a 
particular  lottery. 

(b)  Divide  the  total  niunber  of 
applicants  into  1.00  to  determine  pre- 
preference  probabilities. 

(c)  Multiply  each  applicant's  pre- 
preference  probability  by  the  applicable 
preference  fi^m  S  1.1622  (b)(2)  or  (b)(3). 

(d)  Divide  each  applicant's  probability 
pursuant  to  paragraph  (c)  of  this  section 
by  the  sum  of  such  probabihties  to 
determine  intermediate  probabilities. 

(e)  Add  the  intermediate  probabilities 
of  all  applicants  who  received  a 
preference  pursuant  to  S  1.1622  (b)(2)  or 
(b)(3). 

(f)(1)  If  the  sum  pursuant  to  paragraph 
(e)  of  this  section  is  .40  or  greater, 
proceed  to  paragraph  (g)  of  this  section. 

(2)  If  the  sum  pursuant  to  paragraph 
(e)  of  this  section  is  less  than  .40.  then 
multiply  each  such  intermediate 
probability  by  the  ratio  of  .40  to  such 
sum.  Divide  .60  by  the  number  of 
applicants  who  did  not  receive  a 
preference  pursuant  to  {  1.1622  (b)(2)  or 
(b)(3)  to  determine  their  new 
intermediate  probabilities. 

(g)  Multiply  each  applicant's 
probability  pursuant  to  paragraph  (fj  of 
this  section  by  the  applicable  preference 
ratio  from  S  1.1622(b)(1). 

(h)  Divide  each  applicant's  probability 
pursuant  to  paragraph  (g)  of  this  section 
by  the  sum  of  such  probabilities  to 
determine  the  final  selection  percentage. 

PART  22— PUBUC  MOBILE  RADIO 
SERVICES 

Subpart  8— Applicationt  and  Ucenaes 
Common  Carrier  Mobile  Service  Rules 

11.  In  S  22.23,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

{22^    Amendment  Of  appllcatlona. 

(a)  Amendments  as  of  right.  A 
pending  application  may  be  amended  as 
a  matter  of  right  within  90  days  from  the 
filing  date  of  the  application,  provided 
that: 

(1)  Amendments  shall  comply  with 
§  22.29.  as  applicable;  and 

(2)  No  amendment  to  an  application 
wnll  be  permitted  after  a  Petition  to 
Deny  has  been  filed  unless  the 
amendment  responds  to  all  objections 
raised  in  all  petitions  such  that  any 
petitions  may  be  dismissed. 


(b)  The  Commission  or  the  presiding 
officer  may  grant  requests  to  amend  an 
application  designated  for  hearing  or 
selected  under  the  random  selection 
process  only  if  a  written  petition 
demonstrating  good  cause  is  submitted 
and  properly  served  upon  the  parties  of 
record. 


12.  In  §  22.28,  paragraphs  (a),  (b) 
infroductory  text;  (b)  (1)  and  (2).  and  (c) 
are  revised  to  read  as  follows: 

S  22.2S    Dtomieeal  end  return  of 
■ppllcatione. 

(a)  Except  as  provided  under  {  22.29, 
any  application  may  be  dismissed 
without  prejudice  as  a  matter  of  right  if 
the  applicant  requests  its  dismissal  prior 
to  designation  for  hearing.  An 
applicant's  request  for  the  return  of  his 
application  after  it  has  been  accepted 
for  filing  will  be  considered  to  be  a 
request  for  dismissal  without  prejudice. 
Requests  for  dismissal  shall  comply  with 
the  provisions  of  S  22.29  as  appropriate. 

(b)  A  request  to  dismiss  an 
application  without  prejudice  will  be 
considered  after  designation  for  hearing 
only  if: 

(1)  A  written  petition  is  submitted  to 
the  Commission  and  is  properly  served 
upon  all  parties  of  record,  and 

(2)  The  petition  compUes  with  the 
provisions  of  S  22.29  (whenever 
applicable)  and  demonstrates  good 
cause. 

•        •        •        *        • 

(c)  The  Commission  will  dismiss  an 
application  for  failure  to  prosecute  or  for 
failure  to  respond  substantially  within  a 
specified  time  period  to  official 
correspondence  or  requests  for 
additional  information.  Dismissal  shall 
be  without  prejudice  if  made  prior  to 
designation  for  hearing  or  prior  to 
selection  imder  the  random  selection 
process,  but  dismissal  may  be  made 
with  prejudice  for  unsatisfactory 
compliance  with  S  22.29  or  after 
designation  for  hearing  or  after  selection 
under  the  random  selection  process. 

13.  In  S  22.31,  paragraphs  (b) 
introductory  text  (c),  (e)(1)  and  (e)(4) 
are  revised  to  read  as  follows: 

8  22^1    MutueWy  exctualve  appNcatiena. 

(b)  An  application  will  be  entitled  to 
comparative  consideration  with  one  or 
more  conflicting  applications  (and,  in 
specified  services  in  this  Rules  Part, 
included  in  a  random  selection  process) 
only  if: 

(c)  Whenever  three  or  more 
applications  are  mutually  exclusive,  but 
not  uniformly  so,  the  earliest  filed 
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application  establishes  the  date 
prescribed  in  paragraph  (b)(2)  of  this 
section,  regardless  of  whether  or  not 
subsequently  filed  applications  are 
directly  mutually  exclusive  with  the  first 
filed  appUcation.  (For  example, 
applications  A.  B  and  C  are  filed  in  that 
order.  A  and  B  are  directly  mutually 
exclusive,  B  and  C  are  directly  mutually 
exclusive.  In  order  to  be  considered     | 
comparatively  with  B  (or.  where 
applicable,  included  in  the  random 
selection  process),  C  must  be  filed 
within  the  "cut-off'  period  established 
by  A  even  though  C  is  not  directly 
mutually  exclusive  with  A.) 

•  •        •        •        • 

(e)  •  *  * 

(1)  The  application  has  been 
designated  for  hearing  under  the  random 
selection  process,  or  for  comparative 
hearing,  or  for  comparative  evaluation 
pursuant  to  {  22.35.  and  the  Commission 
or  the  presiding  officer  accepts  the 
amenchnent  pursuant  to  5  22.23(b); 

•  •        *        *        • 

(4)  The  amendment  reflects  only  a 
change  in  ownership  or  control  which 
results  from  an  agreement  under  §  22.29 
whereby  two  or  more  applicants  entitled 
to  participate  in  a  random  selection 
process  join  in  one  or  more  of  the 
existing  applications  and  request 
dismissal  of  their  other  application(s)  to 
avoid  the  random  selection  process.     ] 

•  •        •        ♦        » 

14.  In  S  22.32,  paragraphs  (b)  (1)  and 
(2),  (e)  introductory  text,  (e)  (1)  and  (2). 
(f)  and  (g)  introductory  text  are  revised 
to  read  as  follows: 

§22.32    ConsMcration  of  applications. 


(b)  The  grant  shall  be  without  a 
formal  hearing  if.  upon  consideration  of 
the  application,  any  pleadings  or 
objections  filed,  or  other  matters  which 
may  be  o^icially  noticed,  the  I 

Commission  finds  that:  ' 

(1)  The  application  is  acceptable  for 
filing,  and  is  in  accordance  with  the 
Commission's  rules,  regulations,  and 
other  requirements; 

(2)  The  application  is  not  subject  to  a 
post-random  selection  hearing  or  to 
comparative  consideration  pursuant  to 
S  22.31  with  another  application(s). 
except  where  the  competing  applicants 
have  chosen  the  comparative  evaluation 
procedure  of  9  22.35  and  a  grant  may  be 
made  under  that  procedure; 


(e)  The  Commission  will  designate  an 
application  for  a  formal  hearing, 
specifying  with  particularity  the  matters 
and  things  in  issue,  if.  upon 
consideration  of  the  aplication.  any 
pleadings  or  objections  filed,  or  other 


matters  which  may  be  officially  noticed, 
the  Commission  determines  that: 

(1)  A  substantial  and  material 
question  of  fact  is  presented: 

(2)  The  Commission  is  unable  for  any 
reason  to  make  the  findings  specified  in 
paragraph  (a)  of  this  section  and  the 
application  is  acceptable  for  filing, 
complete,  and  in  accordance  with  the 
Commission's  rules,  regulations,  and 
other  requirements. 

•        •        •        *        • 

(f)  The  Commission  may  grant,  deny 
or  take  other  action  with  respect  to  an 
application  designated  for  a  formal 
hearing  pursuant  to  paragraph  (e)  or 
Part  I  of  this  chapter. 

(g)  Whenever  the  public  interest 
would  be  served,  the  Commission  may 
grant  one  or  more  mutually  exclusive 
applications  expressly  conditioned  upon 
final  action  on  the  applications,  and 
then  either  conduct  a  random  selection 
process  (in  specified  services  under  this 
Rules  Part),  or  designate  all  mutually 
exclusive  applications  for  a  formal 
evidentiary  hearing  or  (whenever  so 
requested)  follow  the  comparative 
evaluation  procedures  of  S  22.35,  as 
appropriate,  if  it  appears: 


15.  In  Part  22,  S  22.33  is  added  to  read 
as  follows: 

S  22.33    Grants  by  random  sstectkm. 

If  a  properly  filed  application  for  an 
initial  license  in  the  Public  Land  Mobile 
Service  is  mutually  exclusive  with 
another  such  application,  the  applicants 
shall  be  included  in  the  random 
selection  process  set  forth  in  Part  I. 
S  1.821  et  seq.  No  preferences  shall  be 
awarded.  Renewal  applications  shall 
not  be  included  in  a  random  selection 
process. 

16.  In  I  22.35,  paragraph  (a) 
introductory  text  is  revised  to  read  as 
follows: 

9  22.35    Companrtiv*  svalustlon  of 
mutuaily  sxciusivs  applications. 

(a)  In  order  to  expedite  action  on 
mutually  exclusive  applications,  in 
services  under  this  Rules  Part  where  the 
random  selection  process  does  not 
apply,  the  applicants  may  request  the 
Commission  to  consider  their 
applications  without  a  formal  hearing  in 
accordance  with  the  summary  procedure 
outline  in  paragraph  (b)  of  this  section, 
if: 


UMI 


PART  73— RAOK)  BROADCAST 
SERVICES 

Subpart  H— Rules  Applicable  in 
Common  to  Broadcast  Stations 

17.  Part  73  is  amended  by  adding  a 
new  §  73.3521  to  read  as  follows: 

§  73.3521    Mutually  sxduslvs  sppHeations 
for  low  powar  tatavislon  snd  tatevision 
translator  stations. 

When  there  is  a  pending  application 
for  a  new  low  power  television  or 
television  translator  stations,  or  for 
major  changes  in  an  existing  station,  no 
other  application  which  would  be 
directly  mutually  exclusive  with  the 
pending  application  may  be  filed  by  the 
same  applicant  or  by  any  applicant  in 
which  any  individual  in  common  with 
the  pending  application  has  any  interest, 
direct  or  indirect,  except  that  interests 
of  less  than  1%  will  not  be  considered. 

18.  In  §  73.352Z  paragraph  (a)  is 
revised  to  read  as  follows: 

§  73.3522    Amsndmant  of  applications, 
(a)  Predesignation  amendment.  (1) 
Subject  to  the  provisions  of  5§  73.3525, 
73.3571.  73.3572.  73.3573.  and  73.3580. 
and  except  as  provided  in  (2)  of  this 
paragraph,  any  application,  other  than 
an  application  for  a  low  power  TV  or 
TV  translator  station,  may  be  amended 
as  a  matter  of  right  prior  to  the  adoption 
date  of  an  order  designating  such 
applications  for  hearing,  merely  by  filing 
the  appropriate  number  of  copies  of  the 
amendments  in  question  duly  executed 
in  accordance  with  I  73.3513.  If  a 
petition  to  deny  (or  to  designate  for 
hearing)  has  been  filed,  the  amendment 
shall  be  served  on  the  petitioner. 

(2)  Subject  to  the  provisions  of 

§§  73.3525,  73.3571.  73.3572,  73.3573.  and 
73.3580.  and  except  for  applications  for 
low  power  TV  or  TV  translator  stations, 
mutually  exclusive  broadcast 
applications  may  be  amended  as  a 
matter  of  right  by  the  date  specified  (not 
less  than  90  days  after  publication)  in 
FCC's  public  notice  announcing  the 
acceptance  for  filing  of  the  last-filed 
mutually  exclusive  application. 
Subsequent  applications  prior  to 
designation  of  the  proceeding  for 
hearing  will  be  considered  only  upon  a 
showing  of  good  cause  for  late  filing  or 
pursuant  to  §5  1-65  or  73.3514. 
Unauthorized  or  untimely  amendments 
are  subject  to  return  by  tiie  FCC's  staff 
without  consideration. 

(3)  Subject  to  the  provisions  of 
S§  74.3525.  73.3572.  and  73.3580.  and 
except  as  provided  in  (4)  of  this 
paragraph,  any  application  for  low 
power  TV  and  TV  translators  may  be 
amended  at  any  time. 
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(4)  No  applicant  for  low  power  TV 
and  TV  translator  station  which  is 
mutually  exclusive  can  improve  its 
status  with  respect  to  S  1.1622  by 
amendment  of  its  application 
subsequent  to  the  release  of  the  initial 
Public  Notice  announcing  the  public 
lottery  that  will  resolve  the  applicant's 
mutual  exclusivity  pursuant  to  S  1.1601 
et  seq.,  notwithstanding  the 
requirements  of  { 1.65. 

(5)  Paragraph  (b)  and  (c)  of  this 
section  are  not  applicable  to 
applications  for  low  power  TV  and  TV 
translator  stations. 
***** 

19.  In  §  73.3564,  paragraph  (c)  is 
revised  to  read  as  follows: 

S  73.3564    Acc«ptanc«  of  applications. 

(c)  At  regular  intervals  the  FCC  will 
issue  a  Public  Notice  listing  all 
applications  and  major  amendments 
thereto  which  have  been  accepted  for 
filing.  Pursuant  to  §  73.3571(c). 
73.3572(c).  and  73.3573(d).  such  notice 
shall  establish  a  cut-off  date  (not  less 
than  30  days  from  the  date  of  issuance) 
for  the  filing  of  mutually  exclusive 
applications  and.  except  in  the  case  of 
low  power  TV  and  TV  translator 
applications,  Petitions  to  Deny. 
However,  no  application  will  be 
accepted  for  filing  until  a  statement 
establishing  compliance  with  the  local 
notice  requirements  of  S  73.3580  has 
been  received  by  the  FCC. 

20.  In  573.3572.  paragraph  (c).  (d)  and 
(e)  are  revised  and  a  new  (f)  is  added  to 
read  as  follows: 

973.3572    Processing  of  TV  broadCMt,  low 
power  TV,  and  TV  transistor  station 
applications. 

(c)  Applications  for  TV  stations,  other 
than  low  power  TV  and  TV  translator 
stations,  will  be  processed  as  nearly  as 
possible  in  the  order  in  which  they  are 
filed.  Such  application  will  be  placed  in 
the  processing  line  in  numerical 
sequence,  and  will  be  drawn  by  the  stai^ 
for  study,  the  lowest  file  number  first.  In 
order  that  those  applications  which  are 
entitled  to  be  grouped  for  processing 
may  be  fixed  prior  to  the  time 
processing  of  the  earliest  filed 
application  is  begun,  the  FCC  will 
periodically  release  a  Public  Notice 
listing  applications  which  have  been 
accepted  for  filing  and  announcing  a 
date  (not  less  than  30  days  after 
publication)  on  which  the  listed 
applications  will  be  considered 
available  and  ready  for  processing  and 
by  which  all  mutually  exclusive 
applications  and  petitions  to  deny  the 
listed  applications  must  be  filed. 


(d)  Except  for  applications  for  low 
power  TV  and  TV  translator  stations, 
regardless  of  the  number  of  applications 
filed  for  channels  in  a  city  or  the  number 
of  assignments  avculable  in  that  city, 
those  applications  which  are  mutually 
exclusive,  i.e.,  which  request  the  same 
channel,  will  be  designated  for  hearing. 
All  other  applications  for  channels  will, 
if  the  applicants  are  duly  qualified, 
receive  grants.  For  example,  if  channels 
6, 13. 47  and  53  have  been  assigned  to 
City  X  and  there  are  pending  two 
applications  for  Channel  6  and  one 
application  for  each  of  the  remaining 
channels,  the  latter  three  applications 
will  be  considered  grants  without 
hearing  and  the  two  mutually  exclusive 
applications  requesting  Channel  6  will 
be  designated  for  hearing.  If  there  are 
two  pending  applications  for  Channel  6 
and  two  applications  for  Channel  13. 
separate  hearings  will  be  held. 

(e)  Where  applications,  other  than 
applications  for  low  power  TV  and  TV 
translators  stations,  are  mutually 
exclusive  because  the  distance  between 
the  respective  proposed  transmitter  sites 
is  contrary  to  the  station  separation 
requirements  set  forth  in  §  73.610.  such 
applications  will  be  processed  and 
designated  for  hearing  at  the  time  the 
application  with  the  lower  file  number  is 
reached  for  processing.  In  order  to  be 
considered  mutually  exclusive  with  a 
lower  file  number  application,  the  higher 
file  number  application  must  have  been 
accepted  for  filing  at  least  one  day 
before  the  lower  file  number  application 
has  been  acted  upon  by  the  FCC. 

(f)  Processing  of  applications  for  low 
power  TV  and  TV  translator  stations. 

(1)  Apphcations  for  low  power  TV 
and  TV  translator  stations  will  be 
processed  as  nearly  as  possible  in  the 
order  in  which  they  are  filed.  Such 
applications  will  be  placed  in  the 
processing  line  in  numerical  sequence. 
and  will  be  drawn  by  the  staff  for  study, 
the  lowest  file  number  first.  In  order  that 
those  applications  which  are  entitied  to 
be  grouped  for  processing  may  be  fixed 
prior  to  the  time  processing  of  the 
earliest  filed  application  is  begun,  the 
FCC  will  periodically  release  a  Public 
Notice  listing  applications  which  have 
been  accepted  for  filing  and  announcing 
a  date  (not  less  than  30  days  after 
publication]  on  which  the  listed 
applications  will  be  considered 
available  and  ready  for  processing  and 
by  which  all  mutually  exclusive 
applications  must  be  filed. 

(2)  Subsequentiy.  the  FCC  will  release 
a  Public  Notice:  (i)  Establishing  a  date, 
time,  and  place  for  a  public  lottery;  (ii) 
accepting  for  filing  previously 
unaccepted  applications  which  are 
mutually  exclusive  with  those 


applications  accepted  on  the  previous 
Pubhc  Notice;  (iii)  designating  the  listed 
mutually  exclusive  applications  for 
public  lottery  pursuant  to  the  procedures 
set  forth  in  {  1.1601  et  seq.;  and  (iv) 
describing  each  applicant's  certified 
preferences  and  selection  probabilities 
and  assigning  to  each  applicant  a 
number  block.  (It  will  be  the  applicant's 
responsibility  to  notify  the  Commission, 
within  30  days  of  the  release  of  the 
Public  Notice,  of  any  omissions  of 
applications  or  clerical  or  mathematical 
errors  in  preferences  or  probabilities. 
The  Commission  will  not  entertain 
appeals  involving  these  matters  if  timely 
notification  to  the  Commission  has  not 
been  made.)  If  necessary,  the  FCC  will 
release  subsequent  (not  less  than  30 
days  after  the  release  of  the  Public 
Notice  initially  announcing  the  lottery) 
Public  Notices  correcting  any  clerical  or 
mathematical  errors  and  including  any 
previously  omitted  mutually  exclusive 
applications.  The  public  lottery  pursuant 
to  the  procedures  set  forth  in  S  1.1601  et 
seq.,  will  be  held  no  less  than  30  days 
subsequent  to  the  last  released  Public 
Notice,  whether  initial  or  corrected, 
announcing  the  lottery.  Subsequent  to 
the  lottery,  the  FCC  will  release  a  Public 
Notice  announcing  the  selection  of  a 
tentative  selectee  resulting  from  the 
lottery  and  providing  an  opportunity  for 
the  filing  of  Petitions  to  Deny  pursuant 
to  the  requirements  of  S  73.3584(c).  If. 
upon  examination,  the  FCC  finds  that 
the  public  interest,  convenience  and 
necessity  will  be  served  by  the  granting 
of  a  tentative  selectee's  application,  the 
same  will  be  granted.  Those 
apphcations  which,  due  to  the  lottery, 
are  no  longer  mutually  exclusive  with 
other  applications  will  be  announced  in 
a  Public  Notice  proposing  the  grant  of 
those  apphcations  and  providing  an 
opportunity  for  the  filing  of  Petitions  to 
Deny  pursuant  to  f  73.3584(c).  Groups  of 
mutually  exclusive  applicants  remaining 
after  a  lottery  will  be  designated  for 
lottery.  Apphcations  which  are  not 
grantable  due  to  mutual  exclusivity  with 
the  permittee  selected  by  lottery  will  be 
dismissed. 

(3)  If,  upon  examination,  the  FCC  is 
unable  to  find  that  the  public  interest, 
convenience  and  necessity  will  be 
served  by  the  granting  of  a  lottery 
tentative  selectee's  apphcations,  and  it 
appears  that  a  hearing  may  be  required, 
the  procedure  set  forth  in  |  73.3593  will 
be  followed.  No  further  action  will  be 
taken  with  reference  to  the  other 
applications  in  the  lottery  group  from 
which  the  tentative  selectee  was 
selected  until  the  tentative  selectee's 
qualifications  to  be  a  permittee  are 
resolved.  If  the  tentative  selectee  is 
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ultimately  found  to  be  unqualified  to  be 
a  permittee,  the  procedure  set  forth  in 
paragraph  (f)(2)  of  this  section  will  be 
followed. 

(4)  The  FCC  will  periodically  release  a 
Public  Notice  proposing  for  grant  those 
applications  which  have  previously 
appeared  on  a  Public  Notice,  but  which 
are  not  mutually  exclusive  with  any 
other  application,  and  providing  an 
opportunity  for  the  filmg  of  Petitions  to 
Deny  pursuant  to  9  73.3584. 

Nota  1. — Notwithstanding  paragraph  (f)(1) 
and  S  73J322(aK3),  applications  for  low 
power  TV  and  TV  translator  stations  will  be 
processed  within  the  tiered  processing 
framework  as  set  forth  in  Notice  on  Interim 
Processing.  45  FR  62004  (published 
September  17, 1980).  Order  Imposing  Freeze. 
46  FR  260S2  (published  May  11. 19S1).  and 
Report  and  Order  in  the  Matter  of  Inquiry 
Into  the  Future  Role  of  Low  Power  Television 
Broadcasting  and  Television  Translators  in 
the  National  Telecommunications  System.  47 
FR  21468  (pnbKshed  May  18, 1982). 

Note  2.— Parsuant  to  {  73.3584(c).  the 
Commission  may  announce,  by  the  Pubhc 
Nobce  designating  the  applications  for  public 
lottery,  that  a  Notice  of  Petition  to  Deny  will 
be  required  to  be  filed  no  later  than  30  days 
after  issuance  of  the  Public  Notice.  i 

21.  Section  73.3584  is  revised  to  read 
as  follows: 


§73.3584    Patttion*  to  dwty. 

(a)  Except  in  the  case  of  applications 
for  new  low  power  TV  or  TV  translator 
stations  or  for  major  changes  in  the 
existing  facilities  of  such  stations,  any 
party  in  interest  may  file  with  the 
Commission  a  Petition  to  Deny  any 
application  (whether  as  originally  filed 
or  if  amended  so  as  to  require  a  new  file 
number  pursuant  to  §  73.3571(}), 
73.3572(b).  73.3573(b).  73.3574(b)  or 
73.3578)  for  which  local  notice  pursuant 
to  §  73.3580  is  required,  provided  such 
petitions  are  filed  prior  to  the  day  such 
applications  are  granted  or  designated 
for  hearing:  but  where  the  FCC  issues  a 
public  notice  pursuant  to  the  provisions 
of  5  73.3571(c).  73.3572(c)  or  i  73.3573(d). 
establishing  a  "cut-off  date  such 
petitions  must  be  Hied  by  the  date 
specified.  In  the  case  of  applications  for 
transfers  and  assignments  of 
construction  permits  or  station  licenses. 
Petitions  to  Deny  must  be  filed  not  later 
than  30  days  after  issuance  of  a  public 
notice  of  the  acceptance  for  filing  of  the 
applications.  In  the  case  of  applications 
for  renewal  of  license,  Petitions  to  Deny 
may  be  filed  at  any  time  up  to  the  last 
day  for  fihng  iButually  exclusive 
applications  under  f  73.3516(e). 
Requests  for  extension  of  time  to  file 
Petitions  to  Deny  applications  for  new 
broadcast  stations  or  major  change  in 
the  facilities  of  existing  stations  or 
applications  for  renewal  of  license  will 


not  be  granted  unless  all  parties 
concerned,  including  the  applicant, 
consent  to  such  requests,  or  unless  a 
compelling  showing  can  be  made  that 
unusnal  circumstances  make  the  filing  of 
a  tinjely  petition  impossible  and  the 
granting  of  an  extension  warranted. 

(b)  Except  in  the  case  of  apfrfications 
for  new  low  power  TV  or  TV  translator 
stations,  or  for  major  changes  in  the 
existing  facilities  of  such  stations,  the 
applicant  may  file  an  opposition  to  any 
Petition  to  Deny,  and  the  petitioner  a 
reply  to  such  opposition  in  which 
allegations  of  fact  or  denials  thereof 
shall  be  supported  by  affidavit  of  a 
person  or  person  with  personal 
knowledge  thereof.  The  times  for  filing 
such  oppositions  and  replies  shall  be 
those  provided  in  §  1.45  except  that  as 
to  a  Petition  to  Deny  an  application  for 
renewal  of  license,  an  opposition  thereto 
may  be  filed  within  30  days  after  the 
Petition  to  Deny  is  filed,  and  the  party 
that  filed  the  Petition  to  Deny  may  reply 
to  the  opposition  within  20  days  after 
opposition  is  filed,  whichever  is  longer. 
The  failure  to  file  an  oppositon  or  a 
reply  will  not  necessarily  be  construed 
as  an  admisssion  of  any  fact  or 
argument  contained  in  a  pleading. 

(c)  In  the  case  of  applications  for  new 
low  power  TV  or  TV  translator  stations, 
or  for  major  changes  in  the  existing 
facilities  of  such  stations,  any  party  in 
interest  may  file  with  the  Commission  a  . 
Petition  to  Deny  any  application 
(whether  as  originally  filed  or  if 
amended  so  as  to  require  a  new  file 
number  pursuant  to  9  73.3572(b))  for 
which  local  notice  pursuant  to  9  73.3580 
is  required,  provided  such  petitions  are 
filed  within  15  days  of  the  FCC  Public 
Notice  proposing  the  applicants  for 
grant  (applicants  may  file  oppositions 
within  15  days  after  the  Petition  to  Deny 
is  filed):  but  where  the  Commission 
selects  a  tentative  permittee  pursuant  to 
9  1.1601  et  aeq..  Petitions  to  Deny  shall 
be  accepted  only  if  directed  against  the 
tentative  selectee  and  filed  after 
issuance  of  and  within  fifteen  days  of 
FCC  Public  Notice  annoimcing  the 
tentative  selectee.  The  applicant  may 
file  an  opposition  within  15  days  after 
the  Petition  to  Deny  is  filed.  In  cases  in 
which  the  minimum  diversity  preference 
provided  for  in  1 1.1623(f)(1)  has  been 
applied,  an  "objection  to  diversity 
claim."  and  oppositions  thereto,  may  be 
filed  against  any  applicant  receiving  a 
diversity  preference,  within  the  same 
time  period  provided  herein  for  Petitions 
and  oppositions.  In  all  pleadings, 
allegations  of  fact  or  denials  thereof 
shall  be  support  by  appropriate 
certification.  However,  the  Commission 
may  announce,  by  the  Public  Notice 
announcing  the  acceptance  of  the  last- 


filed  mutually  exclusive  application, 
that  a  notice  of  Petition  to  Deny  will  be 
required  to  be  filed  no  later  than  30  days 
after  issuance  of  the  Public  Notice. 

(1)  If  so  announced,  a  Petition  to  Deny 
filed  against  an  applicant  will  not  be 
accepted  if  filed  by  a  party  which  failed 
to  timely  file  a  notice  of  petition,  and 
make  service  of  the  notice  of  petition 
pursuant  to  9  147,  unless  good  cause  is 
shown  for  the  faihire  to  file  the  notice. 
Good  cause  includes  allegations  based 
on  facts  that  could  not  previously  be 
discovered  with  diligence,  and  fraud  or 
suppression  of  evidence  by  the  tentative 
selectee. 

(2)  The  notice  of  Petition  to  Deny  shall 
be  limited  to  two  pages.  The  notice  shall 
include  specific  allegations  that 
concisely  state  the  reasons  why  the 
applicant  lacks  the  qualifications  to  be  a 
licensee  or  why  a  grant  of  the 
application  would  be  inconsistent  with 
the  public  interest.  The  notice  shall  be 
supported  by  certification  made  by  a 
person  or  persons  having  personal 
knowledge  thereof. 

(d)  Untimely  Petitions  to  Deny,  as  well 
as  other  pleadings  in  the  nature  of  a 
Petition  to  Deny,  and  any  other 
pleadings  or  snpplements  which  do  not 
lie  as  a  matter  of  law  or  are  otherwise 
procedurally  defective,  are  subject  to 
return  by  the  PCC's  staff  without 
consideration. 

22.  In  9  73.3591,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  73.3591    Action  on  appHcatlona. 


(b)  Id  making  its  determinations 
pursuant  to  the  provisions  of  paragraph 
(a)  of  this  section,  the  FCC  will  not 
consider  any  other  application,  or  any 
application  if  amended  so  as  to  require  a 
new  file  number,  as  being  mutually 
exclusive  or  in  conflict  with  the 
application  under  consideration  unless 
such  other  application  was  substantially 
complete,  or,  in  the  case  of  low  power 
TV  and  TV  translator  stations,  complete 
and  sufficient  and  tendered  for  filing  by: 

(1)  The  close  of  business  on  the  day 
preceding  the  day  designated  by  Public 
Notice  as  the  day  the  listed  application 
is  to  be  available  and  ready  for 
processing;  or 

(2)  The  date  prescribed  in  9  73.3516(e) 
in  the  case  of  applications  which  are 
mutually  exclusive  with  appbcations  for 
renewal  of  license  of  broflidcast  stations. 
***** 

23.  In  9  73.3597,  paragraphs  (a)(1)  and 
(a)(2),  (b)(1)  and  (c)(1)  are  revised  to 
read  as  follows: 


UMI 
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§  73.3S97    PreeeduTM  en  transfer  and 
assigninent  application*. 

(a)  *  *  * 

(1)  The  permit  or  license  was  not 
authorized  after  a  comparative  hearing 
or,  in  the  case  of  low  power  TV  and  TV 
translator  stations,  the  permit  or  license 
was  not  authorized  after  a  lottery  in 
which  the  permittee  for  licensee 
benefited  from  minority  or  diversity 
preferences; 

(2)  The  application  involves  an  FM 
translator  station  or  FM  booster  station 
only; 

«         •        •        •        • 

(b)(1)  The  commencement  date  of  the 
one-year  period  set  forth  in  paragraph 
(a)  of  this  section  shall  be  the  date  on 
which  the  station  initiated  program  tests 
in  accordance  with  §  73.1620  or  §  74.14. 
•        •        •        *        • 

(c)(1)  As  used  in  paragraphs  (c)  and 
(d)  of  this  section: 

(i)  "Unbuilt  station"  refers  to  an  AM. 
FM,  or  TV  broadcast  station  or  a  low 
power  TV  or  TV  translator  station  for 
which  a  construction  permit  is 
outstanding,  and,  regardless  of  the  stage 
of  physical  completion,  as  to  which 
program  tests  have  not  commenced  or,  if 
required,  been  authorized. 


PART  81-STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES 

24.  In  Part  81,  a  new  S  81.51  is  added 
to  read  as  follows: 

§81.51    Gnmts  by  random  selection. 

If  there  are  mutually  exclusive 
applications  for  an  initial  Ucense  under 
this  part,  the  Commission  may  grant  the 
applications  piu^uant  to  the  system  of 
random  selection  prescribed  in  §  1.972 
of  this  chapter. 

PART  87— AVIATION  SERVICES 

25.  In  Part  87,  a  new  S  87.48  is  added 
to  read  as  follows: 

§87.48    Grant*  by  random  selectioa 

If  there  are  mutually  exclusive 
applications  for  an  initial  license  under 
this  part,  the  Commission  may  grant  the 
application  pursuant  to  the  system  of 
random  selection  prescribed  in  i  1.972 
of  this  chapter. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

26.  In  S  90.143.  a  new  paragraph  (b)  is 
added  and  former  paragraph  (b)  is 
redesignated  as  (c),  to  read  as  follows: 

§90.143    Grants  of  application*. 

(b)  All  applications  in  pending  status 
will  be  processed  in  the  order  in  which 


the  application  acceptable  for  filing  was 
received  by  the  Commission;  provided, 
however ,*tihal  if  there  are  more 
applications  than  can  be  accommodated 
on  available  fi'equencies,  the 
Commission  may  grant  the  applications 
pursuant  to  the  system  of  random 
selection  prescribed  in  S  1-972  of  this 
chapter. 
(Cj*  *  * 

PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICES 

27.  In  §  94.37,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§94.37    Grant  Of  appHcaUon  without 


(c)  AH  applications  in  pending  status 
will  be  processed  in  the  order  in  which 
the  application  acceptable  for  filing  was 
received  by  the  Commission;  provided, 
however,  tfiat  if  there  are  more 
applications  than  can  be  accommodated 
on  available  frequencies,  the 
Commission  may  grant  the  applications 
pursuant  to  the  system  of  random 
selection  prescribed  in  S  1-972  of  this 
chapter. 


Appemfix  D — Modificationa  to  Applicatioa 
for  Authority  To  Cooatnict  or  Make  Changes 
in  ■  Low  Power  TV,  TV  TraiuUtor  or  FM 
Translator  SUtion  (FCC  Form  346) 

The  winner  from  among  mutually  exclusive 
low  power  television  and  television 
translator  applicants  will  be  selected  by  a 
lottery.  In  conducting  a  lottery,  the  law 
requires  that  certain  preferences  be  awarded 
to  encourage  diversity  in  the  owership  of 
mass  communications  media  and  minority 
ownership.  Thus,  new  Section  V  requires 
certification  if  appUcabie  by  an  applicant  that 
it  is  entitled  to  anid  seeks  to  claim  a  minority 
preference;  that  it  and/or  its  owners  have  no 
interest  in  the  aggregate,  exceeding  50 
percent  in  any  media  of  mass 
communications,  or  that  it  and/or  its  owners 
have  more  than  three  mass  communications 
media  facilities;  and  that  it  and/ or  its  owners 
have  no  interest  in  the  aggregate,  exceeding 
50  percent  in  a  media  of  mass 
communications  in  the  same  area  to  be 
served  by  the  proposed  low  power  television 
or  television  translator  station. 

Section  II.  Legal  Qualifications,  is  amended 
to  require  "Real  Party  In  Interest"  and 
"Multiple  Applications"  certifications.  The 
applicant  is  required  to  certify  that  there  is  no 
other  application  pending  that  would  be 
directly  mutually  exclusive  with  the 
application  in  which  the  applicant  has  an 
interest  of  one  percent  or  more  or  in  which 
any  party  to  the  application  is  an  officer, 
director  or  has  an  interest  of  one  percent  or 
more,  direct  or  indirect  The  applicant  is  also 
required  to  certify  that  no  agreement  either 
explicit  or  implicit  has  been  entered  into  for 
the  purposes  of  transferring  or  assigning  to 
another  party,  any  station  construction 
permit  or  license  or  interest  therein  that  is 


awarded  as  a  result  of  a  random  selection  or 
lottery.  Certain  questions  in  Section  II 
relating  to  other  media  interests  and  minority 
ownership  have  been  eliminated,  as  they  are 
now  incorporated  in  new  Section  V. 
discussed  above. 

Technical  modifications  include  the 
following  additional  requirements:  (1)  In 
Section  I:  That  the  applicant  indicate  whether 
the  application  is  for  a  LPTV  STV  (FCC 
approved  technical  system),  submit  a  plot 
comparing  the  existing  and  proposed 
predicted  signal  contours  (protected  contour) 
with  applications  for  minor  changes  in 
existing  stations:  certify  compliance  with 
applicable  station  identification  rules.  (2)  In 
Engineering  Data  Section;  That  applicant 
tabulate  the  transmitting  antenna  pattern  (if 
directional)  at  every  ten  degrees  and  all 
maxima  and  minima  submit  a  composite 
radiation  pattern  in  cases  where  multiple 
transmitting  antennas  are  proposed. 

Separate  Statemsot  of  Chairman  Mark  S. 
Fowler 

Re:  Lottery  Procedures  March  31. 1983. 

I  applaud  the  effort  of  Congress  to 
empower  the  Commission  to  employ  a  lottery 
to  alleviate  the  Commission's  processing  and 
adjudication  burdens  and  the  accompanying 
delay  that  selecting  among  many  competing 
applicants  for  broadcast  or  other  licenses 
engenders.  A  lottery  method  of  selection  can 
assist  in  the  inauguration  of  new 
telecommunications  services  that  might 
otherwise  be  subject  to  interminable  delay.  I 
would  have  desired,  however,  that  the  lottery 
system  authorized  by  Congress  have  offered 
all  qualified  license  applicants  an  equal 
opportunity  for  success.  A  nondiscriminatory 
lottery  is  not  only  vastly  easier  to  administer 
than  the  skewed  lottery  architected  by 
Congress,  but  also  reflects  s  paramount 
aspiration  of  this  Nation:  equal  justice  or 
opportunity  for  all  persons  under  the  law.  I 
unequivocally  oppose  relying  on  the  color  of 
a  person's  skin  to  determine  whether  special 
preferences  should  be  awarded  in  seeking 
communications  licenses  through  a  lottery 
system.  The  tragic  history  of  race  relations  in 
the  United  States  naturally  elicits  enormous 
sympathy  for  those  who  in  the  past  have 
suffered  grievously  on  account  of  race.  But 
this  sympathy  should  not  blind  us  to  the 
constitutional  questions  raised  by  the 
minority  preference  system  and  to  the 
unhappy  policy  implications  of  enshrining 
racial  preferences  into  law. 

The  decisions  in  University  of  California 
Regents  v.  BaJike  '  and  Fullilove  v. 
Klutznick  'established  standards  by  whidi 
to  test  the  constitutional  validity  of  a  lottery 
that  prefers  minority  applicants.  First 
findings  must  have  been  made  that 
discrimination  existed  in  a  particular 
industry.  Second,  a  remedial  program  must  be 
narrowly  tailored  to  remedy  the  effects  of 
that  past  discrimination  without  excluding 
other  innocent  groups  from  the  opportimity  to 
participate  in  the  relevant  field.  Third,  the 
program  must  be  subject  to  continuing 


<  438  U.a  265  (1978). 
'448  U.S.  448  (1900). 
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oversight  to  assure  that  it  will  cause  the  least 
possible  hann  to  innocent  third  parties. 

Bakke  established  the  proposition  that 
preferences  for  minorities  may  be  used  only 
where  there  have  been  "judicial,  legislative, 
or  administrative  findings  of  speciRc 
instances  of  discrimination  in  the  field  in 
issue.  *  "Without  such  findings  ...  it  cannot 
be  said  that  the  government  has  any  greater 
interest  in  helping  one  individual  than  in 
refraining  from  harming  another,"  *  for  there 
could  be  no  showing  of  a  compelling 
justification  for  inflicting  competitive 
disadvantages  on  innocent  individuals. 

In  Fullilove.  the  Court  approved  a 
preferential  program  for  public  works 
contracting  but  only  because  Congress  had 
made  findings  on  the  basis  of  "abundant 
evidence .  .  .  that  minority  businesses  have 
been  denied  effective  participation  in  public 
contracting  opportunities  .  .  .  ."•The 
absence  of  any  similar  findings  with  respect 
to  the  broadcast  industry  is  arguably  fatal  to 
the  Commission's  preferential  program.  It  is 
clear  from  the  Bakke  decision  that  evidence 
of  past  discrimination  in  society  at  large  is 
insufficient  to  justify  the  imposition  of  an 
affirmative  action  program.* 

There  have  been  no  Congressional  findings 
of  illegal  discrimination  in  the 
communications  field.  In  the  Conference 
Report  accompanying  the  Communications 
Amendments  Act  of  1982,  the  Conference 
Committee  made  findings  that  minority  I 
groups  were  "significantly  underrepresented 
in  the  ownership  of  telecommunications 
facilities."  '  Congress,  however,  omitted  any 
findings  that  attributed  this 
underrepresentation  to  illegal  discrimination 
by  either  governmental  or  private  parties. 
Underrepresentation  in  an  industry  or 
profession,  simpliciter,  cannot  justify  racial 
preferences.  See  Bakke  at  p.  302 

Even  if  there  had  been  findings  that  illegal 
discrimination  in  the  communications 
industry  had  handicapped  some  minorities  in 
competing  for  broadcast  licenses,  the  remedy 
created  by  the  Congress  would  still  be  o£ 
questionable  legitimacy.  Central  to  the  1 
Court's  holding  in  Fullilove  was  the  docttine 
that  the  preference  accorded  to  minorities 
must  be  equivalent  to  the  extent  of  the  past 
discrimination.  Congress,  however,  has 
awarded  minorities  a  2  to  1  lottery  preference 
without  findings  that  this  degree  of 
preference  accurately  reflects  the  amount  of 
the  handicap  that  might  be  attributed  to 
putative  past  discrimination.  The  preferences 
awarded  extend  to  all  minority  applicants, 
whether  or  not  the  applicant  has  substantial 
resources  or  enjoyed  the  same  or  better 
educational  or  other  opportunities  compared 
to  a  non-preferred  applicant.  i 

An  affirmative  action  remedy  must  be  | 
tailored  to  correspond  to  the  extent  of  injury 
traceable  to  past  illegal  discrimination,  and 
must  be  subject  to  continuing  oversight  to 
ensure  that  it  will  do  the  least  possible  harm 
to  innocent  persons  disadvantaged  thereby.* 


The  statute  upheld  in  Fullilove,  for  example, 
a  goal  of  devoting  10%  of  each  public  works 
grant  to  minority  businesses,  but  ppovided 
that  bids  from  minorities  above  ordinary 
competitive  levels  need  only  be  entertained 
to  the  extent  they  reflect  "costs  inflated  by 
the  present  effects  of  prior  disadvantage  and 
discrimination."  *  With  regard  to  the 
"continuing  oversight  requirements,"  the 
Communications  Amendments  Act  of  1982  is 
silent. "The  program  challenged  in  Fullilove 
was  a  one-time  program,  and  there  was 
consequently  no  need  for  continuing 
oversight.  The  lottery  preferences,  in 
contrast,  can  be  employed  indefinitely,  and 
some  type  of  meaningful  oversight  would 
seem  to  be  required  to  justify  a  racial 
classification. 

Because  the  preferential  program  adopted 
today  impinges  on  the  civil  rights  of  innocent 
individuals  on  account  of  race,  I  believe  it  to 
be  constitutionally  unsound.  I  believe  that 
whenever  the  courts.  Congress,  or  this 
Commission  diverge  from  a  norm  of  color- 
blindness, there  must  be  a  compelling  reason, 
for,  as  Justice  Stevens  has  noted, 
"classifications  based  on  race  are  potentially 
so  harmful  to  the  entire  body  politic."  "  No 
compelling  reason  animated  Congress  to  etch 
racial  preferences  into  the  lottery  system. " 
Too  often  in  our  history,  policymakers  and 
the  courts  have  caused  adverse  social 
repercussions  by  making  ill-advised  decisions 
in  matters  of  race.'*  Indeed,  as  Justice 
Stevens  further  observed,  "the  very  attempt 
to  define  with  precision  a  beneficiary's 
qualifying  racial  characteristics  is  repugnant 
to  our  constitutional  ideals."  '' 

The  victims  of  the  minority  preference 
system  are  innocent  non-preferred  persona 
who  are  denied  equal  opportunity  to  compete 
for  a  Commission  license.  It  seems  to  me  that 
history  has  demonstrated  that  when  race, 
class  or  caste  are  officially  sanctioned  as 
reasons  for  denying  equal  opportunity,  then  a 
principle  has  been  established  that  threatens 
to  deny  equal  opportuntiy  for  everyone.  As 
Justice  Jackson  so  eloquently  put  it  in 
Korematsu  v.  U.S.,  '*  the  principle  lies  around 
like  a  loaded  weapon  read  to  be  used  by 
persons  who  claim  an  urgent  need. 

To  diverge  from  a  norm  of  color  blindness 
is  to  foster  racial  antagonism  ■*  and  to 


*  Bakke.  supra,  at  p.  307. 
*/6y</.  atp.  300. 

*  Fullilove,  supra,  at  p.  477. 
•/fc/rf.  alp.  307. 
'H.  Rep.  No.  97-765.  97th  Cong.  2nd  Sess.  (1982) 

("Conference  Report")  at  p.  45. 

*  Bakke.  supra,  at  pp.  306-309. 


UMI 


'Fullilove.  supra,  at  p.  481. 

'*A  statement  in  the  Conference  Report  directs 
the  Commission  to  furnish  annual  reports  on  the 
effect  of  i  309(i)(3)  (Conference  Report  at  p.  45).  The 
minority  preferences,  however,  do  not  terminate 
even  if  underrepresentation  by  minorities  in 
broadcasting  is  overcome. 

"  Fullilove.  supra,  at  p.  534  (Stevens,  J.  dissent). 

"Congress  seemingly  assumed  that  diversity  of 
broadcast  programming  would  be  advanced  by 
increasing  broadcast  ownership  by  minorities. 
There  is  not  a  scintilla  of  evidence  based  on 
experience  or  otherwise  to  support  this  assumption. 

"See  Dred Scott  v.  Sandford.  80  U.S.  (19  How) 
393  (1857);  the  Civil  Rights  Cases,  109  U.S.  3  (1883); 
Plessy  v.  Ferguson.  183  U.S.  537  (1896). 

"Fullilove,  supra,  at  p.  534  n.  4  (Stevens,  J. 
dissent). 

"323  U.S.  214.  248  (1944)  ()ackson, ).  dissent). 

"Anderson  v.  Martin.  375  U.S.  399  (1964). 


denigrate  individual  liberty.  While  some 
commentors  have  suggested  that  to  get 
beyond  racism,  the  country  must  employ 
racist  means,"  I  believe  that  viewpoint  is 
utterly  irreconciliable  with  American  ideals 
of  equal  civil  rights.  Four  score  and  seven 
years  ago.  Justice  Harlan  urged  a 
constitutional  norm  of  color-blindness  that 
history  had  applauded:  "In  respect  to  civil 
rights,  common  to  all  citizens,  the 
Constitution  of  the  United  States  does  not,  I 
think,  permit  any  public  authority  to  know 
the  race  of  those  entitled  to  be  protected  in 
the  enjoyment  of  such  rights.  .  .  I  deny  that 
any  legislative  body  or  judicial  tribunal  may 
have  regard  to  the  race  of  citizens  when  the 
civil  rights  of  those  citizens  are  involved."  '* 
Events  at  home  and  abroad  since  Justice 
Harlan  delivered  his  memorable  words 
substantiate  their  ageless  wisdom. 

I  wish  to  make  it  clear  that  these  views 
should  not  be  interpreted  as  a  weakening  of 
my  commitment  to  increasing  the 
participation  of  minorities  in  broadcasting 
through  nondiscriminatory  means.  '• 

I  also  disagree  with  another  aspect  of  the 
lottery  order  namely,  the  Commission's 
determination  to  bar  newspapers  from 
eligibility  for  a  diversity  preference.  The 
statutory  provision  relating  to  lotteries 
requires  that  certain  preferences  be  accorded 
when  a  lottery  is  used  to  grant  licenses  for 
any  medium  of  mass  communication.  One  of 
the  preferences  to  be  awarded  is  a  diversity 
preference,  meant  to  encourage  divergent 
sources  of  programming  and  information.  The 
preference  applies  to  applicants  who  control 
less  than  four  other  media  of  mass 
communications.  The  statute  provides  that 
the  "term  'media  of  mass  communication' 
includes  television,  radio,  cable  television, 
multipoint  distribution  service,  direct 
broadcast  satellite  service,  and  other 
services,  the  licensed  facilities  of  which  may 
be  substantially  devoted  toward  providing 


programming . 


'Because  newspapers 


are  not  licensed,  it  is  clear  that  the  Congress 
did  not  intend  that  they  be  deemed  a  medium 
of  mass  communications.  In  addition,  the 
other  media  listed  differ  in  type  from 
newspapers  in  that  they  utilize  the 
electromagnetic  spectrum. 

My  fellow  commissioners  rely  on  language 
in  the  Conference  Report  **  to  support  their 
view  that  newspapers  are  to  be  included 
within  the  definition  of  mass  media.  The  fact 
that  the  Conference  Report  mentions 
newspapers  when  the  statute  is  silent  with 
respect  to  them  argues  in  favor  of  a  contrary 
conclusion,  for  it  makes  clear  that 
consideration  went  into  the  question  of 
whether  newspapers  should  be  included 
within  the  definition  of  mass  media,  and  that 
Congress  did  not  vote  affirmatively  in  favor 
of  inclusion.  The  use  of  a  Conference  Report 
to  supercede  the  meaning  of  an  imambiguous 
statute  is  inappropriate,"  for  it  is  a 


"Bakke,  supra,  at  p.  407  (Blackmun. ).  dissent). 

"Plessy  V.  Ferguson.  163  U.S.  537,  554  (Harlan,  J. 
dissent)  (1896). 

"I  also  believe  it  is  my  duty  to  administer 
faithfully  the  lottery  statute  enacted  by  Congress 
despite  my  doubts  as  to  its  constitutionality. 

"•47  U.S.C  I  309(i)(3)(c)(i)  (emphasis  supplied). 

"  Conference  Report  at  p.  41. 

"CaminetU  v.  US..  242  U.S.  47a  480  (1017). 
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fundamental  canon  in  matters  of  statutory 
construction  that  "legislative  purpose  is 
expressed  by  the  ordinary  meaning  of  the 
words  used."  ** 

As  a  matter  of  policy,  I  also  believe  it  to  be 
unsound  to  prevent  newspapers  from 
obtaining  a  diversity  preference  in  obtaining 
an  LPTV  license.  Newspapers  can  be  an 
invaluable  source  of  equity  capital  and 
management  talent  as  was  demonstrated  in 
the  early  history  of  radio  and  television 
stations,  where  newspapers  played  a 
substantial  role  in  underwriting  local 
television  stations.  It  is  also  in  the  national 
interest  to  allow  newspapers  to  diversify 
their  financial  investments.  Congress 
acknowledged  the  importance  of  preserving 
newspapers  as  viable  means  of 
communication  in  the  Newspaper 
Preservation  Act  **  and  to  prejudice  their 
ability  to  communicate  through  the  medium 
of  LPTV  is  antithetical  to  the  motives  that 
spurred  the  passage  of  that  Act 

The  argument  advanced  in  support  of  the 
Commission's  position — that  diversity  in 
mass  media  will  be  furthered  by  the 
Commission's  yolking  newspapers  within  the 
ambit  of  mass  media — is  twice  flawed.  First 
it  means  that  the  diversity  demerit  would  be 
imposed  on  a  newspaper  in  San  Francisco  if 
it  applied  for  an  LPTV  station  in  Omaha. 
Such  a  combination  would  clearly  not  impair 
diversity,  because  San  Francisco  newspapers 
do  not  penetrate  the  Omaha  market  and  an 
Omaha  LPTV  station  would  not  compete  in 
the  San  Francisco  market.  Secondly,  the 
diversity  of  views  championed  by  the  First 
Amendment  and  public  interest 
considerations  has  both  a  quantitative  and 
qualitative  aspect  A  reasonable  number  of 
varying  views  are  required  to  stimulate 
edifying  political  or  other  discourse.  But  such 
discourse  will  be  impoverished  without 
concern  for  the  quality  of  viewpoints 
expressed.  As  Alexander  Meiklejohn 
observed." it  is  more  important  that 
everything  worth  saying  shall  be  said  than 
that  everyone  shall  speak.  To  allow 
newspapers  to  own  LPTV  stations  would 
increase  the  quality  and  richness  of  views 
received  by  the  audience  and  thereby  further 
diversify  concerns.  A  rigid  insistence  on 
maximizing  the  gross  number  of  different 
viewpoints  at  the  expense  of  all  other  First 
Amendment  values  is  contrary  to  the  public 
interest 

March  31, 1983. 

Concurring  Statement  of  Commissioner  Anne 
P.  Jones 

In  Re:  Second  Report  and  Order  in  General 
Docket  No.  81-768:  Use  of  Lotteries  to 
Select  Certain  Initial  Radio  Licensees 
Since  the  rules  and  procedures  established 

by  this  Report  and  Order  are  intended  to 

"Richards  v.  U.S.,  369  U.S.  1.  9  (1962). 

The  Representatives  and  Senator*  who  voted  on 
the  lottery  statute  were  entitled  to  rely  on  the  text  of 
the  statute  and  not  the  Conference  Report  in 
determining  how  to  vote.  Similarly,  when  the 
President  deliberated  as  to  whether  t<5  sign  the  biU. 
he  could  assume  that  the  unambiguous  statutory 
language  controlled. 

"15  U.S.C.  1801. 

"Meiklejohn:  PoliUcal  Freedom,  2B  (1948),  quoted 
in  CBS  V.  Democratic  Nat 'I.  Committee  412  VS.  94, 
122  (1973). 


speed  authorization  of  service  and  may  have 
that  effect  I  concur.  I  do  so,  however,  with 
substantial  reservations  of  which  I  will 
mention  only  a  few. 

First  it  seems  to  me  these  rules  and 
procedures  could  and  should  be  simpler, 
shorter,  and  better  designed  for  their 
intended  purpose.  For  example,  1  believe 
Commissioner  Rivera  is  correct  that  the 
preference  scheme  adopted  out  of  deference 
to  the  Conference  Report  may  not  in  all 
circumstances  result  in  the  "significant 
preferences"  for  under-represented  persons 
and  groups  mandated  by  the  statute.  If 
experience  demonstrates  that  a  different 
scheme  is  needed  to  achieve  the  statutory 
purpose,  I  hope  the  Commission  will  adopt  it 
on  the  premise  that  the  statute  and  not  the 
Conference  Report  is  the  law  of  the  land. 

Second,  I  believe  the  flood  of  applications 
being  received  in  the  cellular  mobile  radio 
service  is  demonstrating  that  the  Commission 
may  have  erred  in  excluding  that  service 
from  this  proceeding.  If  we  are  to  avoid  a 
licensing  debacle  in  cellular  comparable  to 
that  which  already  exists  in  low  power 
television,  we  should  promptly  move  toward 
use  of  the  lottery  mechanism  to  choose  from 
among  competing  qualified  cellular 
applicants. 

Third.  I  am  distressed  that  the  Commission 
did  not  give  serious  consideration  in  this 
proceeding  to  the  possibility  of  granting 
"significant  preferences"  to  women.  On  this 
point,  I  note  that  the  evidence  cited  by 
Commissioner  Dawson  clearly  indicates  that 
women  are  "applicants  ...  the  grant  to 
which  of  {a  mass  media]  license  or  permit 
would  increase  the  diversification  of " 
ovwiership  of  the  media  of  mass 
communications."  Hence  they  should  be 
granted  a  preference  and  may  well  also 
qualify  for  the  "additional  significant 
preference"  which  under  the  statute  "shall  be 
granted  to  any  applicant  controlled  by  a 
member  or  members  of  a  minority  group." 

With  these  reservations  and  some  others,  I 
concur  in  issuance  of  this  Report  and  Order 
in  the  hope  that  it  will  be  only  the  first  step  in 
establishment  of  a  fair,  evident  and  simple 
mechanism  for  speeding  authorization  of 
needed  telecommunications  service  by 
choosing  by  random  from  among  competing 
qualified  applicants  for  radio  licenses.  I  look 
forward  to  the  next  step. 

Re:  Second  Report  and  Order  in  General 
Docket  81-768 

Concurring  Statement  of  Commissioner  Mimi 
Weyforth  Dawson 

To  the  extent  preferences  have  been 
enacted  into  law  and  to  the  extent  those 
preferences  appear  to  be  based  on  under- 
representation  in  broadcast  ownership,  I 
believe  that  a  preference  for  female 
ownership  should  also  be  given  in  cases 
involving  lotteries. 

First,  it  seems  clear  that  the  preferences 
awarded  by  the  lottery  statute  are  based  on 
traditional  underrepresentation  in  broadcast 
ownership.  As  the  legislative  history  of  the 
lottery  statute  says,  preferences  are  awarded 
because  the 

Conferees  find  that  the  effects  of  past 
inequities  stemming  from  racial  and  ethnic 
discrimination  have  resulted  in  a  severe 


underrepresentation  of  minorities  in  the 
media  of  mass  communications,  as  it  has 
adversely  affected  their  participation  in  other 
sectors  of  the  economy  as  well. 
Conference  Report  at  43. 

In  addition,  it  seems  obvious  that  women 
are  seriously  underrepresented  in  the 
ownership  of  broadcast  stations.  A  May  1982 
study  prepared  for  the  Commission  by  ELRA 
Group,  Inc.  estimates  that  only  2.8  per  cent  of 
television  stations,  8.6  per  cent  of  AM 
stations  and  9  per  cent  of  FM  stations  are 
owned  '  by  women.  And  50  per  cent  of  the 
female  owners  of  AM  stations,  43  per  cent  for 
FM  stations  and  27  per  cent  for  TV  stations 
are  the  wives  of  other  owners.  Since  women 
comprise  more  than  51  per  cent  of  the 
population,  it  is  clear  that  they  are 
significantly  underrepresented  in  the 
ownership  of  broadcast  stations,  and. In  fact 
the  legislative  history  of  the  lottery  statute 
notes  that  women  are  "significantly 
underrepresented  in  the  ownership  of 
telecommunications  facilities."  Conference 
Report  at  44-45.* 

I  understand  that  the  statute  and  its 
legislative  history  are  not  entirely  clear  on 
the  inclusion  of  women  in  the  preference 
scheme.  For  example,  the  statute  itself  states 
that  the  minorities  for  whom  preferences  are 
designed  "include"  certain  enumerated 
groups.  See  Conference  Report  at  10.  Thus, 
the  language  does  not  appear  to  preclude 
additions  to  the  enumerated  groups.* 
Moreover,  the  legislative  history  states  that 
underrepresented  groups  such  as  women 
would,  of  course,  be  eligible  for  both  media 
ownership  and  minority  ownership 
preferences  if  they  meet  the  eligibility 
guidelines.  The  Conferees  expect  that  sudi 
groups  will  also  substantially  benefit  from 
this  lottery  preference  scheme,  and. 
consequently,  the  American  public  will 
benefit  by  having  access  to  a  wider  diversity 
of  information  sources. 
Conference  Report  at  45.  To  me,  this  suggests 
that  the  Commission  could  include  a 
preference  for  female  ownership  if  it  chose  to 
to  do. 

However,  because  of  the  apparent 
confusion  in  the  statute  and  its  legislative 
history,  I  welcome  the  notice  seeking 
comment  on  the  Commission's  authority  to 
extend  the  minority  preference  to  include 


'  The  study  uses  majority  owmership  (i.e..  SO  per 
cent  or  more)  as  the  l>ench  mark  for  "ownership." 

'In  apparent  recognition  of  this  the  Commission 
has  t>egun  to  include  in  comparative  cases  some 
preference,  if  not  a  well-defined  one.  for  female 

ownership.  Rg.,  Waters  Broadcasting  Corp.. 

F.C.C  2d ,  52  Rad.  Reg.  2d  (P»F)  1083.  lOaS 

(1982)  ("substantial  enhancement  for  minority  and 
female  ownership"). 

*  For  example,  the  United  States  Court  of  Appeals 
for  the  Eighth  Circuit  has  construed  similar  language 
in  a  l>ankruptcy  statute.  There,  the  court  found  that 
the  statute  at  issue  used  the  word  "includes"  when 
setting  out  the  types  of  organizatioru  that  come 
within  the  definition  rather  than  the  word  "means.**  - 
When  a  statute  is  phrased  in  this  manner,  the  fact 
that  the  statute  does  not  specifically  mention  a 
particular  entity  (in  this  case  labor  unions)  does  not 
imply  that  the  entity  falls  outside  of  the  definition. 

Highway  »  City  Freight  Driven  v.  Gordon 
Transporu.  Inc.  SS7  F.2d  128S.  128B  (Bth  Or.  1978) 
(footnote  omitted). 
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women  as  well  as  the  letter  to  Congress 
noting  this  confusion.  I  will  look  forward  to 
the  early  issuance  of  these  documents  as  well 
as  the  documents  in  the  notice  proceeding. 

Statement  of  Commissioner  Henry  M.  Rivera 
Dissenting  in  Part 

Re:  Use  of  Lotteries  to  Select  Certain  Initial 
Licensees  j 

I  dissent  from  the  majority's  decision  to 
grant  a  diversity  preference  to  those  who 
own  a  full  power  television  station  (and  no 
more  than  three  media  outlets)  in  all  cases 
except  when  the  LPTV  station  applied  for  is 
encompassed  by  or  encompasses  the  Grade 
A  contour  of  the  full  service  station.'  That 
approach  defies  Congress'  intent  to  foreclose 
applicants  who  own  a  medium  of  mass 
communications  in  the  same  market  as  the 
facility  being  applied  for  from  obtaining  a 
diversity  preference.  Congress'  wishes  on  this 
point  are  strong  and  quite  speciHc: 

The  Conferees  strongly  believe  that  the 
avoidance  of  local  ownership  concentration 
should  continue  to  be  a  factor  of  major 
significance  in  promoting  diversity  in  the 
licensing  process.  Where  an  applicant  for  a 
license  or  permit  has  controlling  interest 
(over  50  percent)  in  any  other  medium  of 
mass  communications  which  would  be  co- 
located  with  the  licensed  facility  sought,  it 
would  not  promote  diversity  to  give  such  an 
applicant  a  preferred  status  relative  to  other 
applicants.' 

Congress  precluded  local  media  owners 
from  obtaining  a  diversity  preference  to 
promote  the  spirit  of  our  existing  duopoly, 
one-to-a-market  and  other  crossownership 
rules;  while  not  limiting  a  media  owner's  right 


to  apply  for,  or  obtain,  a  low  power  television 
license  in  its  community  of  license,  it  is  quite 
clear  that  Congress  did  intent  to  prevent  such 
applicants  from  being  preferred  in  any 
lottery. 

The  majority  quite  simply  ignored  this 
congressional  purpose  by  adopting  a  Grade  A 
encompassment  standard  for  full  power 
television  stations.  Under  this  standard,  the 
owner  of  an  urban  full  power  television 
station  seeking  an  LPTV  station  in  its 
suburban  service  area  will  now  be  eligible  for 
a  diversity  preference  (so  long  as  that  owner 
does  not  own  more  than  three  media  outlets). 
And,  under  the  congressionally  imposed 
multiplier  scheme,  such  an  applicant's 
chances  of  winning  can  be  further  increased 
if  the  forty  percent  collective  minimum 
diversity  advantage  has  not  been  achieved. 
The  net  effect  of  the  Grade  A  encompassment 
standard  adopted  will  be  to  undermine,  not 
promote,  the  goal  of  local  diversification, 
directly  contrary  to  congressional  intent.  The 
majority  should  have  used  the  Grade  B 
contour  duopoly  standard  now  embodied  in 
the  rules  '  to  govern  the  preference  eligibility 
of  television  station  owners  applying  for 
nearby  LPTV  stations. 

Apart  from  this  issue,  I  would  also  note 
two  problems  I  hope  the  Congress  will 
remedy  during  its  first  annual  review  of  this 
legislation. 

I  am  extremely  troubled  by  the  fact  that  the 
preference  scheme  we  have  adopted,  while 
faithful  to  the  narrow  directives  of  the 
legislative  history  of  Section  309(i)  as 
amended,  will  not  in  practical  effect  accord 
with  the  statutory  mandate  to  award  a 
"significant  preference"  to  applications  that 
are  minority-owned  or  controlled.  The 


procedures  we  have  fashioned  here  give  new 
meaning  to  the  word  "significant"  as  far  as 
prefereces  for  minority  owhership  are 
concerned.  Unlike  the  diversity  preference, 
the  statistical  advantage  given  for  minority 
ownership  is  a  relative  one.  Thus,  the  larger 
the  pool  of  applicants  in  a  given  lottery,  the 
smaller  the  preference  to  minority  eligibles. 
Indeed,  because  of  the  high  number  of 
applications  that  will  be  involved  in  most 
LPTV  lotteries,  de  minimus  "preferences" 
will  be  the  rule  rather  than  the  exception  as 
far  as  minority  ownership  is  concerned.  This 
situation  not  only  flies  in  the  face  of  the 
Report  and  Order  authorizing  LPTV,  *  which 
set  advancement  of  minority  ownership  as  a 
primary  goal,  but  the  plain  language  of 
Section  309(i)(3)(A)  as  well.  Congressional 
review  of  this  condition  is,  therefore, 
imperative. 

I  also  hope  that  Congress  sees  fit  to  alter 
its  standard  governing  limited  partnerships, 
which  is  at  variance  with  FCC  treatment  of 
limited  partnerships  in  the  tax  certiHcate 
context.'  Both  the  tax  certificate  policy  and 
the  lottery  legislation  are  designed  to 
promote  minority  ownership  of 
telecommunications  facilities;  I  can  think  of 
no  reason  standards  applicable  to  limited 
partnerships  should  differ  between  the  two 
programs. 

[FR  Doc  83-15395  Filed  S-10-83: 8:45  am] 
BILUNQ  CODE  6712-41-11 


'  See  Second  Report  and  order  para.  77  n.  34. 
•H.R.  Rep.  No.  765,  97th  Cong.,  2d  Sesg.  43  (1982). 


•See  47  CFR  73.636(a)(1). 


'  See  Report  and  Order  Authorizing  Low  Power 
Television  Service,  47  Fed.  Reg.  21468  (released 
May  18. 1982). 

•See  Commission  Policy  Regarding  the 
Advancement  of  Minority  Ownership  in 
Broadcasting.  FCC  82-523  (released  December  13, 
1982). 
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GENERAL  SERVICES 
ADMINISTRATION 

(GSA  Bulletin  FPMR  A-40,  Supp.  51 
Federal  Travel  Regulations 

agency:  Office  of  Federal  Supply  and 

Services,  General  Services  i 

Administration  (GSA). 

action:  Changes  to  Federal  Travel     ' 

Regulations. 

summary:  GSA  has  issued  GSA  Bulletin 
FPMR  A-40,  Supplement  5,  transmitting 
changed  pages  to  amend  the  Federal 
Travel  Regulations  (FTR),  FPMR  101-7. 
to  implement  changes  to  certain  travel 
allowance  provisions  for  Federal 
employees  performing  official  travel   ' 
such  as  those  requiring  the  use  of 
Amtrak  rail  service,  the  use  of 
Government-furnished  transportation, 
etc.  I 

EFFECTIVE  DATES:  The  revised  I 

provisions  of  this  supplement  are 
effective  as  follows: 

a.  Chapter  1.  Travel  Allowances.  The 
revised  provisions  of  chapter  1  are 
effective  for  travel  performed  on  or  after 
June  19, 1983. 

b.  Chapter  2.  Relocation  Allowances. 
The  revised  provisions  of  chapter  2  are 
effective  for  employees  whose  effective 
date  of  transfer  (date  the  employee 
reports  for  duty  at  the  new  official 
station)  is  on  or  after  October  1, 1982. 
These  revisions  reflect  the  change  in  the 
household  goods  temporary  storage 
entitlement  period  from  60  to  90  days 
which  was  initially  implemented  in  page 
changes  transmitted  by  GSA  Bulletin 
FPMR  A-40.  Supplement  4,  effective    ^ 
October  1. 1982.  Changes  to  paragraphs 
2-7.4  and  2-8.6c  were  inadvertently 
omitted  fi-om  Supplement  4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Doris  Jones,  Travel  Regulations 
Branch  (703)  557-1253. 
SUPPt^MENTARY  INFORMATION:  1.  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 


2.  A  notice  to  Federal  agencies  will  be 
pubhshed  in  GSA  Bulletin  FPMR  A-40, 
Supplement  5,  to  emphasize  potential 
employee  liabilities  for  disregard  of  the 
provisions  of  the  "Fly  America  Act"  (49 
U.S.C.  1517  as  amended  by  Pub.  L.  96- 
192).  The  notice  is  stated  essentially  as 
follows:  The  Fly  America  Act  requires 
that  Government-financed  commercial 
foreign  air  transportation  be  performed 
by  U.S.  flag  air  carriers  (certificated), 
where  their  services  are  reasonably 
available.  Under  guidelines  issued  by 
the  Comptroller  General  of  the  United 
States  and  reflected  in  the  FTR,  if  a  U.S. 
flag  air  carrier  is  considered 
unavailable,  a  foreign  air  carrier  may  be 
used  only  in  certain  circumstances. 
However,  if  a  foreign  air  carrier  is  used, 
the  Federal  traveler  or  agency  is 
required  to  furnish  a  statement  justifying 
the  necessity  therefor.  Otherwise, 
expenditures  for  use  of  commercial 
foreign  air  transportation  will  be 
disallowed  in  the  absence  of  a 
justification  statement  and  will  be  the 
responsibility  of  the  traveler.  The 
traveler  has  a  duty  to  comply  with  the 
Fly  America  Act,  and  the  fact  that  he/ 
she  was  unaware  of  the  requirements  of 
the  Act  does  not  relieve  the  traveler  of 
liability  for  the  cost  of  unjustified  use  of 
a  foreign  air  carrier  (Comp.  Gen.  B- 
192522,  April  22. 1981).  Agencies  are 
urged  to  ensure  that  all  employees  are 
aware  of  the  provisions  of  the  Fly 
America  Act. 

Explanation  of  Changes 

1.  Paragraph  l-1.3c(4)  is  revised  to 
include  "obtained  for  short-term  use"  in 
the  definition  of  a  "Government-contract 
rental  automobile"  based  on  new  policy 
for  rental  of  motor  vehicles  by 
Government  employees  on  official 
travel.  Paragraph  l-1.3c(5)  is  amended 
to  include  "Government-contract  rental" 
transportation  as  an  exception  to  the 
definition  of  "Special  conveyance." 

2.  Paragraph  l-2.2b-l  is  added  to 
specify  travelers'  cost  liability  when  the 
authorized  method  of  transportation  is 
not  used. 

3.  Paragraph  l-2.2c(l)(b)  is  revised  to 
provided  guidance  in  selecting  the  most 
advantageous  method  of  common 
carrier  transportation.  Paragraphs  1- 
2.2c(l)  (c),  (d),  and  (e)  are  deleted; 
certain  provisions  which  formerly 
appeared  in  these  paragraphs  are 
incorporated  in  paragraph  l-2.2c(l)(b). 
Provisions  that  mandated  the  use  of 
Amtrak  Metroliner  coach  service  in  the 
Northeast  corridor  have  been  deleted. 

4.  Paragraph  l-2.2c(2)  is  revised  by 
adding  subparagraphs  (a),  (b),  and  (c). 
and  paragraphs  l-2.2c  (3)  and  (4)  are 
revised  to  reflect  new  policy  that  a 
Government-contract  rental  automobile 
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shall  be  used  as  a  first  resource  for 
short-term  rental  of  automobiles  by 
Federal  employees  on  official  TDY 
travel. 

5.  Paragraph  l-2.6c  regarding  the 
availability  of  a  Government-furnished 
vehicle  is  revised  for  minor  editorial 
changes. 

6.  Paragraph  l-3.3b(3)  is  revised  and 
paragraph  l-3.3b(4)  is  deleted  to 
conform  with  changes  explained  in 
paragraph  3,  above.  The  provisions 
pertaining  to  cash  payment  for  purchase 
of  Amtrak  tickets  are  incorporated  in 
paragraph  l-10.2b(2). 

7.  Paragraphs  l-3.4b(l)(b)  and  l-3.4c 
are  revised  to  cite  the  current  regulation 
governing  the  use  of  contract  air 
carriers.  Paragraph  l-3.4c  is  also  revised 
to  cross  reference  new  paragraph  1- 
2.2b-l. 

a  Paragraphs  l-3.5a  and  l-3.5b  are 
revised,  and  new  paragraph  l-3.5a  is 
added  to  expand  provisions  governing 
agencies  and  travelers'  responsibilities 
in  connection  with  refunds  owed  the 
U.S.  Government  for  unused  passenger 
transportation  services. 

9.  Paragraphs  l-5.1b  and  1-5.2  are 
revised  for  clarity. 

10.  Paragraph  l-7.3f  is  added  to 
reference  regulations  issued  by  the 
Office  of  Personnel  Management  (OPMJ 
(part  410.603  of  Title  5,  Code  of  Federal 
Travel  Regulations)  governing 
subsistence  payments  for  extended 
training  assignments.  Agencies  are 
advised  that  the  OPM  regulations  shall 
be  used  when  authorizing  subsistence 
payments  for  training  assignments  over 
30  calendar  days. 

11.  Paragraph  l-8.1c(2)  is  revised  to 
add  new  guidelines  regarding  the 
authorization  or  approval  of  travel 
under  the  actual  subsistence  expense 
basis  of  reimbursement  due  to  unusual 
circumstances  of  the  travel  assignment. 

12.  Paragraphs  l-8.1c(3)  (e)  and  (f)  are 
added  to  provide  agencies  with 
additional  criteria  under  which  they 
have  discretionary  authority  to 
authorize  or  approve  actual  expense 
reimbursement  due  to  unusual 
circumstances  of  the  travel  assignment. 

13.  Paragraph  l-8.1f  is  added  to 
conform  with  the  change  explained  in 
paragraph  10  above. 

14.  Paragraph  l-10.2b(2)  is  revised  as 
explained  in  paragraph  6  above. 

15.  Paragraph  l-11.3c  is  revised  to 
increase  the  dollar  amount  above  which 
receipts  are  required  to  support 
reimbursement  claims  for  cash 
expenditures. 

16.  Paragraphs  2-7.4  and  2-8.6c  are 
revised  to  reflect  the  new  household 
goods  temporary  storage  period  which 
was  inadvertently  omitted  when 


changes  to  the  relocation  allowances 
were  implemented  in  Supplement  4. 

Accordingly,  the  Federal  Travel 
Regulations,  are  amended  as  follows: 

Chapter  1 — Travel  Allowances 

Part  1— Applicability  and  General  Rules 

1.  Paragraphs  l-1.3c(4)  and  l-1.3c(5) 
are  revised  to  read  as  follows: 

1-1.3.  General  rules. 
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c.  Definitions 

(4)  Government-contract  rental 
automobile.  A  "Government-contract 
rental  automobile"  is  an  automobile 
obtained  for  short-term  use  from  a 
commercial  firm  under  the  provisions  of 
an  appropriate  General  Services 
Administration  (GSA)  Federal  Supply 
Schedule  contract. 

(5)  Special  conveyance.  "Special 
conveyance"  is  any  method  of 
transportation  other  than  common 
carrier,  Government-furnished, 
Government-contract  rental,  or  privately 
owned,  which  requires  specific 
authorization  or  approval  for  the  use 
thereof.  Such  transportation  generally 
includes  conveyances  obtained  through 
commercial  rental  means  for  less  than 
30  calendar  days. 

Part  2— Transportation  Allowable 

2.  Paragraph  1-2.2  is  amended  by 
adding  new  paragraph  l-2.2b-l  to  read 
as  follows: 

1-2.2.  Methods  of  transportation. 

b-1.  Traveler's  cost  liability  when 
selected  method  is  not  used.  The 
traveler  shall  use  the  method  of 
transportation  administratively 
authorized  or  approved  by  the  agency  as 
most  advantageous  to  the  Government. 
(See  l-2.2b.)  Any  additional  cost 
resulting  from  use  of  a  method  of 
transportation  other  than  that 
specifically  authorized,  approved,  or 
required  by  regulation,  e.g.,  contract  air 
service  (see  l-2.2c(l)(i).  below),  shall  be 
the  traveler's  responsibility. 

3.  Paragraph  1-2.2  is  further  amended 
by  deleting  paragraphs  l-2.2c(l)  (c),  \d). 
and  (e).  and  by  revising  paragraph  1- 
2.2c(l)(b)  to  read  as  follows: 

1-2.2.  Methods  of  transportation. 
*        *        t        *        » 

(b)  Selecting  the  most  advantageous 
method  of  common  carrier 
transportation. 

(i)  Contract  air  service.  The  use  of 
discount  fares  offered  by  contract  air 
carriers  between  certain  cities  (city- 
pairs]  is  considered  advantageous  to  the 


Government  and  is  mandatory  for 
authorized  air  travel  between  those  city- 
pairs.  See  l-3.4b(l)(b)  and  FPMR 
Temporary  Regulation  A-22,  Use  of 
contract  airline  service  between 
selected  city-pairs,  for  policy  and 
specific  guidelines  and  exceptions. 

(ii)  Noncontract  air  service.  The  use 
of  noncontract  air  service  may  be 
authorized  only  when  justified  under  the 
conditions  provided  in  FPMR  Temporary 
Regulation  A-22.  Advance  authorization 
and  the  justification  for  the  use  of 
noncontract  air  service  shall  be  shown 
on  the  travel  order,  or  other  form  of 
travel  authorization,  before  the  actual 
travel  begins  unless  extenuating 
circumstances  or  emergency  situations 
make  advance  authorization  impossible. 
In  this  event,  the  employee  shall  obtain 
written  approval  fit)m  the  appropriate 
agency  official  at  the  earliest  possible 
time  after  completing  the  travel.  The 
approval  and  justification  therefor  shall 
be  stated  on  or  attached  to  the  travel 
voucher. 

(iii)  Rail  or  bus  service.  Rail  or  bus 
service  may  be  used  when  determined 
by  the  agency  to  be  advantageous  to  the 
Govenmient.  cost  energy,  and  other 
factors  considered  and  when  compatible 
with  the  requirements  of  the  official 
travel.  The  use  of  discount  fares  offered 
to  the  Government  by  rail  or  bus 
carriers  between  selected  cities  (city- 
pairs]  is  considered  advantageous. 
Whenever  these  discount  fares  are 
offered  and  the  accompanying  service 
will  fulfill  mission  requirements,  they 
should  be  used  to  the  maximum  extent 
possible.  (See  l-3.3b  and  l-3.4b  for 
authorized  service  and  accommodations 
and  reduced  fares.) 
«        *        •        •        • 

4.  Paragraph  l-2.2c(2]  is  revised  to 
read  as  follows: 


(2)  Government-contract  rental  or 
Government-furnished  A  utomobiles. 
When  it  is  determined  that  an 
automobile  is  required  for  official  travel, 
a  Government-contract  or  a 
Government-furnished  automobile  shall 
be  used  as  follows: 

(a)  A  Government-contract  rental 
automobile  is  the  first  resource  for 
short-term  rental  of  an  automobile  by  an 
employee  on  temporary  duty  (TDY) 
travel.  This  applies  to  employees  who 
travel  to  their  destination  by  common 
carrier,  such  as  airplane,  train,  or  bus 
and  would  customarily  rent  a 
Government-furnished  vehicle  for  local 
transportation  in  the  destination  area. 
For  travel  under  this  subparagraph  (a) 
an  employee  may  also  use  a 
Government-furnished  automobile  if  a 
Government-contract  rental  automobile 


is  unavailable  or  if  use  of  a 
Government-furnished  automobile  is 
practicable.  Government-furnished 
automobiles  will  continue  to  be 
available  for  use  in  isolated  areas  where 
commercial  rental  contractors  are  not 
available. 

(b)  A  Government-furnished 
automobile  is  the  first  resource  when  an 
automobile  is  required  for  official  travel 
performed  locally  or  within  commuting 
distance  of  an  employee's  designated 
post  of  duty.  If  a  Government-furnished 
automobile  is  unavailable,  a 
Government-contract  rental  automobile 
may  be  used. 

(c)  If  cost  considerations  are  used  in 
determining  whether  a  Government- 
contract  rental  or  a  Government- 
furnished  automobile  shoidd  be 
authorized  under  this  policy,  the  overall 
cost  shall  include  any  administrative 
costs  as  well  as  any  costs  associated 
with  picking  up  and  returning  the 
automobile. 


5.  Paragraph  l-2.2c(3)  is  revised  to 
read  as  follows: 


(3)  Privately  owned  conveyance.  The 
use  of  a  privately  owned  conveyance 
shall  be  authorized  only  when  its  use  is 
advantageous  to  the  Government, 
except  as  provided  in  l-2.2d.  A 
determination  that  the  use  of  a  privately 
owned  conveyance  would  be 
advantageous  to  the  Government  shall 

-  be  preceded  by  a  determiantion  that 
transportation  by  common  carrier,  a 
Government-contract  rental  automobile, 
or  Government-furnished  transportation 
is  not  available  or  would  not  be 
advantageous  to  the  Government.  To  the 
maximum  extent  possible,  these 
determinations  and  the  authorization  to 
use  a  privately  owned  conveyance  shall 
be  made  before  the  performance  of 
travel. 

6.  Paragraph  l-2.2c(4)  is  revised  to 
read  as  follows: 

•        •        *        •        * 

(4)  Special  conveyance.  Commercially 
rented  vehicles,  other  than  those  under 
contract,  and  other  special  conveyances 
shall  be  used  only  when  it  is  determined 
that  use  of  other  methods  of 
transportation  discussed  in  l-2.2c  would 
not  be  more  advantageous  to  the 
Government  In  the  selection  of 
commercially  rented  vehicles,  first 
consideration  shall  be  given  to 
Government-contract  rental  vehicles 
available  under  an  appropriate  GSA 
Federal  Supply  Schedule  contract 

7.  Paragraph  l-2.6c  is  revised  to  read 
as  follows: 
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1-2.6.  Use  of  Government-furnJsfie^ 
vehicles. 


c.  Vehicle  not  available.  If  a 
Govemment-fumished  vehicle  is  n^t 
available  when  required  as  a  first 
resource,  a  Government-contract  rental 
or  other  commercially  rented  vehicle 
may  be  used  provided  such  use  is 
consistent  with  the  provisions  of  l-2.2c 
and  the  regulations  and  authorizations 
of  the  employee's  agency. 
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Part  3 — Use  of  Commercial 
Transportation 

8.  Paragraph  l-3.3b{3)  is  revised  io 
read  as  follows: 


1-3.3.  Travel  policy  and  class  of  service 
authorized. 


b.  •  •  * 

(3)  Extra-fare  trains.  Travel  by  extra- 
fare  trains  may  be  authorized  or      , 
approved  whenever  their  use  is 
administratively  determined  to  be  more 
advantageous  to  the  Government  or  is 
required  for  reasons  of  security.  The  use 
of  National  Railroad  Passenger 
Corporation  (Amtrak)  Metroliner  coach 
service  is  considered  to  be  I 

advantageous  to  the  Government. 
(Note. — Metroliner  Club  service  is 
considered  to  be  first-class  service.)! 

♦  •        •        ♦        .  1 

9.  Paragraph  l-3.4b{l)(b)  is  revised  to 
read  as  follows: 

1-3.4.  Special  fares. 

•  *        *        «         « 

b.  •  *  ♦ 

(1)  *  •  * 

(b)  All  agencies,  except  DOD,  sha  1 
follow  the  policies,  procedures,  and 
requirements  established  in  FPMR 
Temporary  Regulation  A-22,  for  the  use 
of  contract  air  carriers  for  official  air 
travel  between  certain  cities  (city-pairs). 
DOD  shall  follow  procedures 
established  in  the  Military  Traffic 
Management  Regulation,  AR  55-355/ 
NAVSUP  4600.70/MCO  P4600.14A/  I 
DLAR  4500.3.  I 

10.  Paragraph  l-3.4c  is  revised  to  read 
as  follows: 


c.  Unequal  fares  available.  Except  as 
provided  in  FPMR  Temporary 
Regulation  A-22.  when  common  carriers 
furnish  the  same  method  of  travel  at 
different  fares  between  the  same  points 
for  the  same  type  of  accommodations, 
the  lowest  cost  service  shall  be  used 
unless  use  of  a  higher  cost  service  is 
administratively  determined  to  be  more 


advantageous  to  the  Government.  (See 
l-2.2b-l.) 

•        ♦        *        •        ♦ 

11.  Paragraph  1-3.5  is  revised  to  read 
as  follows: 


1-3.5.  Unused,  downgraded,  or  oversold 
transportation  services. 


a.  Unused  tickets  or  reservations,  or 
downgraded  services.  When  a  traveler 
knows  that  reservations  for 
transportation  and/or  accommodations 
will  not  be  used  he/she  must  cancel  the 
reservations  within  the  time  limits 
specified  by  the  carrier.  Likewise,  where 
the  transportation  furnished  is  different 
or  of  a  lesser  value  than  that  authorized 
on  the  ticket  or  where  a  journey  is 
terminated  short  of  the  destination 
specified  on  the  transportation  request, 
the  traveler  shall  report  the  facts  to  the 
administrative  office  in  the  manner 
prescribed  by  the  agency  concerned.  All 
adjustments  in  connection  with  official 
passenger  transportation  must  be 
promptly  processed  to  prevent  losses  to 
the  Government.  All  unused  tickets 
(including  portions  thereof),  coupons, 
exchange  orders,  refund  slips,  notices  of 
fare  adjustments,  etc.,  and  the  factual 
information  relating  to  the  unused 
passenger  transportation  must  be 
attached  to  or  entered  on  the  travel 
voucher  or  other  payment  document. 
Failure  of  travelers  to  follow  these 
procedures  may  subject  them  to  liabiUty 
for  any  resulting  losses. 
•    b.  Oversold  reserved 
accommodations.  Tariff  provisions  of 
certain  scheduled  air  carriers  require  the 
payment  of  liquidated  damages  in 
certain  situations  if  the  carrier  fails  to 
provide  confirmed  reserved  space. 
When  payment  of  liquidated  damages 
results  from  travel  on  official  business, 
these  penalty  payments  are  due  the 
Government  and  not  the  traveler. 
Travelers  shall  be  instructed  to  turn  in 
to  the  agency  any  of  these  payments 
received  from  carriers. 

c.  Agency  responsibilities.  Each 
agency  shall  prescribe  procedures  for 
travelers  to  follow  when  submitting 
documentation  and  justification  relating 
to  unused  or  downgraded  passenger 
transportation  services.  Included  in 
these  procedures  will  be  instructions  for 
submitting  to  the  agency,  payments 
received  from  carriers  for  denied 
confirmed  reserved  space. 

Note. — Travelers  are  advised  that  the 
General  Services  Administration  (GSA) 
publication,  "How  to  prepare  and  process 
U.S.  Government  Transportation  Requests," 
provides  specific  instructions  for  agencies 
and  travelers  regarding  unused 
transportation  services.  Federal  agencies  may 
obtain  copies  of  this  publication  by 


requisition  from  the  GSA  using  national  stock 
number  7610-01-038-1389.  or  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington.  DC 
20402  using  stock  number  022-005-00011-1. 


Fart  5'— Baggage 

12.  Paragraph  l-5.1b  is  revised  to  read 
as  follows: 

1-5.1  Definitions. 

•  •         •        •        * 

(b)  Excess  baggage.  Baggage  in  excess 
of  the  weight,  size,  or  number  of  pieces 
that  is  carried  fi^e  by  transportation 
companies  shall  be  classed  as  excess 
baggage. 

•  •        *        »        • 

13.  Paragraph  1-5.2  is  revised  to  read 
as  follows: 


1-5.2  Authorization  for  excess  baggage. 

Where  less  than  first  class 
accommodations  are  used, 
transportation  of  baggage  up  to  the 
number  of  pieces  or  weight  carried  free 
on  first-class  service  shall  be  allowed  a  I 
Government  expense;  in  all  other 
instances,  excess  baggage  charges  shall 
be  allowed  only  when  authorized  or 
approved. 


Part  7— Per  Diem  Instead  of  Actual 
Subsistance 

14.  Paragraph  1-7.3  is  amended  by 
adding  subparagraph  l-7.3f  to  read  as 
follows: 

7-7.3    Agency  responsibility  for 
authorizing  individual  rates. 

*        •        *        *        • 

f.  Subsistence  payments  for  extended 
training  assignments. 

(1)  TTie  Government  Employees 
Training  Act  (5  U.S.C.  4101-4118), 
authorizes  agencies  to  pay  all  or  a  part 
of  the  subsistence  expenses  of  an 
employee  assigned  to  training  at  a 
temporary  duty  station.  Implementing 
regulations  prescribed  by  the  Office  of 
Personnel  Management  (OPM)  in  part 
410-603  of  Title  5,  Code  of  Federal 
RegulaUons  (5  CFR  410-603)  provide 
specific  guidelines  for  the  payment  of 
subsistence  expenses  for  employees  on 
extended  training  assignments  (more 
than  30  calendar  days)  at  temporary 
duty  stations. 

(2)  Generally,  the  OPM  guidelines 
require  a  reduced  subsistence  payment 
of  not  more  than  55  percent  of  the  per 
diem  rate  (see  1-7).  or  if  the  training 
facility  is  in  a  high  rate  geographical 
area  (HRGA).  not  more  than  55  percent 
of  the  prescribed  maximum  daily  rate 


UMI 


for  the  HRGA.  Subsistence  payments 
above  these  levels  must  be  justified. 
However,  these  subsistence  payments 
shall  not  in  any  case  exceed  the  ceilings 
imposed  by  5  U.S.C.  5702.  Agencies  shall 
refer  to  the  0PM  guidelines  in  5  CFR 
410-603  (published  in  46  FR  40671-40672) 
for  specific  criteria  to  determine  the 
appropriate  subsistence  payments. 
Guidelines  are  also  published  by  OPM 
in  the  Federal  Personnel  Manual. 
Chapter  4ia  Section  6-3. 
♦        •        *        «        • 

Part  8 — Reimbureemenl  of  Actual 
Subsistence  Expenses 

15.  Paragraph  l-«.lc  is  amended  by 
revising  paragraph  l-8.1c(2)  to  read  as 
follows: 

c.  Unusual  circumstances  of  the  travel 
assignment 

(2)  Notwithstanding  the  criteria 
outlined  above,  agencies  shall  not  use 
the  actual  expense  nnder  unusual 
circumstances  authority  as  blanket 
authority  to  authorize  or  approve 
automatic  actual  expense 
reimbursement  for  all  travel  to  an  area 
where  the  reimbursement  rate  is 
inadequate.  This  authority  shall  be  used 
only  on  an  individual  case  basis  with 
approrpriate  consideration  in  each  case 
of  the  actual  facts  existing  at  the  time 
the  travel  is  directed  and  perfbnned.  If  it 
becomes  necessary  to  exercise  this 
authority  repetitively  or  on  a  continuing 
basis  in  a  particular  area,  the  agency 
should  submit  a  request  to  GSA  as 
prescribed  in  1-6.7  for  HRGA 
designation  or  for  rate  adjustment  if  the 
area  is  already  an  HRGA. 

16.  Paragraph  1-aic  is  further 
amended  by  adding  paragraphs  l-«.lc(3) 

(e)  and  (f)  are  added  to  read  as  foOowi: 

c.  Unusual  circumstances  of  the  travel 
assignment 

•        •        •        ♦        * 

(e)  The  traveler  performs  temporary 
duty  in  an  area  that  has  not  been 
designated  as  an  HRGA  and  due  to  the 
lack  of  availabilitir  of  lower  priced 
accommodations  in  the  immediate  area 
of  the  temporary  duty  site,  the  maximum 
per  diem  rate  is  inadequate;  or  the 
traveler  performs  temporary  duty  to  an 
HRGA  and  the  maximum  actual 
expense  reimbursement  rate  is 
substantially  below  that  required  to 
cover  costs  necessarily  incurred.  See  1- 
8.1c(2)  regarding  repeated  use  of  this 
authority. 

(f)  TTie  travel  is  to  an  area  that  is  not 
designated  as  an  HRGA  but  where  the 
choice  of  accommodations  is  limited  or 
the  costs  of  accommodations  are 
inflated  because  of  conventions. 
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sporting  events,  natural  disasters,  peak 
recreation  season,  a  special  occurrence 
at  the  temporary  duty  site  (where  the 
rates  would  not  be  inflated  during 
normal  times),  or  other  causes  which 
would  reduce  the  number  of  available 
lodgings  below  the  normal  level. 
*        •        •        »        • 

17.  Parayaph  1-ai  is  amended  by 
adding  new  paragraph  l-8.1f  to  read  as 
follows: 

l~S.l  Authoritation  or  approval. 
***** 

f.  Subsistance  payments  for  extended 
training  assignments.  The  regulations 
governing  the  payment  of  subsistance 
expenses  for  extended  training 
assignments  are  issued  by  the  Office  of 
Personnel  Management  (OPM)  in  part 
410.603  of  Title  5,  Code  of  Federal 
Regulation*.  (See  1-7.31)  These  OPM 
regulations  shall  be  used  as  required 
and  referenced  in  l-7.3f  when  an 
employee  is  authorized  training 
subsistence  payments  for  a  training 
assignment  at  a  temporary  duty  station 
over  30  calendar  days.  The  training 
assignment  may  be  located  in  a  high 
rate  geographical  area,  or  any  other 
kxation  whoe  actual  subsistence 
expense  reimbtmement  may  be 
authorized  in  1-6  of  these  regulations. 
***** 

Part  19—Souics  of  Funds 

18.  Paragraph  l-10.2b(2)  is  revised  to 
read  as  follows: 

1-102   Procurement  of  common  carrier 
transportation. 


(2)  Agencies  may.  by  appropriate 
regulations,  require  a  traveler  to  use 
cash  to  procure  passMiger 
Iransportatioa  services  within  the 
United  States  (SO  States  and  the  District 
of  Cc^umbia)  when  the  cost  is  over  $10 
but  does  not  exceed  $100,  excluding 
Federal  transportation  tax.  for  each  trip 
as  authorized  on  the  official  travel 
authorization  (see  note  below).  Cash 
payment  of  official  transportation 
expenses,  without  regard  to  the  $100 
limitation,  is  authorized  when 
employees  secure  group  or  excursion 
fares  available  through  travel  agents  as 
provided  in  l-3.4b(2);  travel  agents  may 
not  otherwise  be  used  under  these  cash 
payment  provisioim. 

Note.— The  National  Railroad  Passenger 
Corporation  [Amtrak]  will  not  accept  a  GTR 
for  travel  under  $10a  Amtrak  will  accept 
penooal  dtecks  or  major  zn&X  cards 
piovidsd  ptopw  identification  ia  shown  when 
purcfcssJBO  ■  tickeL 


Part  11 — Claims  for  Reimbursement 

19.  Paragraph  l-11.3c  is  amended  to 
read  as  follows: 

1-11.3.  Travel  vouchers  and 
attachments. 


c.  Receipts  required.  Receipts  are 
required  for  allowable  cash 
expenditures  in  amounts  in  excess  of 
$25.  plus  any  appUcable  tax.  When 
receipts  are  not  available,  the 
expenditures  shall  be  explained  on  the 
voucher.  Receipts  are  required  for  the 
following  expendihires  regardless  of 
amount 


Chapter  2— Relocation  Aliowancea 

Part  7— Transportation  of  Mobile  Homes 

2a  Paragraph  2-7.4  is  revised  (o  read 
asfbUows: 


2-7.4.  Limitation  on  allowances.  The 
total  amount  allovrable  under  2-7.3  shall 
not  exceed  the  maximum  amount  which 
would  be  allowable  for  transportation 
and  90  days'  temporary  storage  of  the 
employee's  household  goods  it  instead 
of  moving  a  mobile  home,  the  maximum 
quantity  of  household  goods  allowable 
for  the  employee  involved  under  2-8.2 
had  been  moved. 
•        •        •        •        • 

Part  8 — ^Tranqiortation  and  Temporary 
Storage  of  Household  Goods  and 
Profssskmal  Books,  Papera,  and 
Equipmeat 

21.  Paragraph  2-8.6c  is  revised  to  read 
as  follows: 


c.  Procedares.  In  requesting  an 
advance  of  funds,  the  enpfoyee  shall 
submit  a  written  statement  designating: 

(1)  Hie  points  of  origin  and  destination, 

(2)  the  estimated  weight  of  household 
goods  to  be  shipped,  and  (3)  any 
anticipated  temp(»rary  storage  not  to 
exceed  90  days  at  Government  expetae. 
The  estimate  of  weight  required  in 
support  of  an  advance  of  funds  shall 
consist  of  a  statement  of  the  estimated 
wei^t  signed  by  the  carrier  selected  to 
handle  the  shipment  if  it  is  avaflable.  If 
it  is  not  available,  evidence  of  actual 
weight  or  a  reasonable  estimate  thereof 
acceptable  to  the  agency  shall  be 
furnished. 


(Exeortiva  Onkr  Na  llflOi.  fdy  XZ,  1971;  S 
U.&C  SfOf} 
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Dated:  May  20. 1983. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  B3-1S610  Filed  B-10-83:  6:45  ami 
BILUNQ  CODE  6U0-AM-M 


[GSA  Bulletin  FPMR  A-40,  Supp.  6] 

Federal  Travel  Regulations;  Ctiangte 
to  Federal  Travel  Regulations 

agency:  Offlce  of  Federal  Supply  and 
Services,  General  Services 
Administration  (GSA). 

action:  Federal  travel  regulations; 
Changes  to  Federal  travel  regulations. 

summary:  GSA  has  issued  GSA  Bulletin 
FPMR  A-40,  Supplement  6,  transmitting 
changed  pages  to  amend  the  Federal 
Travel  Regulations  (FTR),  FPMR  101-7. 
to  (a)  increase  the  mileage  rates  for  use 
of  privately  owned  vehicles  and  (b) 
revise  the  listing  of  high  rate 
geographical  areas.  Certain  of  these  FTR 
changes  reflect  the  results  of  GSA's 
recent  report  to  the  Congress  on  the 
investigations  of  the  cost  of  travel  and 
the  operation  of  privately  owned 
vehicles.  GSA  is  required  by  statute  to 
conduct  these  cost  investigations  and 
report  the  results  to  the  Congress 
annually.  The  report  to  the  Congress 
was  published  as  a  notice  document  in 
the  Federal  Register  on  June  6, 1983  (,48 
FR  25272). 

EFFECTIVE  DATE:  June  19,  1983. 
FOR  FURTHER  INFORMATION  CONTAC 

Mrs.  Doris  Jones,  Travel  Regulations 
Branch  (703-557-1253).  I 

SUPPLEMENTARY  INFORMATION:  1.  ThL 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
imderlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society.  | 

2.  Accordingly,  the  Federal  Travel 
Regulations  are  amended  as  follows: 

a.  Paragraphs  l-4.2a(2)  and  l-4.2c  (1) 
and  (2)  are  revised  to  reflect  an  increase 
in  the  mileage  rate  from  20.0  cents  to 


20.5  cents  per  mile  for  the  use  of  a 
privately  owned  automobile  when  its 
use  is  advantageous  to  the  Government. 

b.  Paragraphs  1-4.4  b  and  d  are 
revised  to  increase  the  mileage 
allowance  to  18  cents  per  mile  and 
paragraph  l-4.4c  is  revised  to  increase 
the  mileage  to  9.5  cents  per  mile  for  use 
of  a  privately  owned  automobile  when  it 
is  used  instead  of  a  Government 
furnished  automobile. 

c.  The  HRGA  listing  in  appendix  1-A 
to  the  FTR  is  revised  to  designate 
additional  HRGA's  and  to  increase  the 
maximum  actual  subsistence  expense 
rate  and/or  redefine  the  boundaries  of 
certain  existing  HRGA's. 

Note. — The  GSA  has  published  the  revised 
HRGA  listing  as  a  notice  document  in  this 
Federal  Register. 
(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

Dated:  May  9, 1963. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc.  83-1Se09  Filed  B-10-83: 8:45  am) 
BILUNG  COOC  6a20-AM-M 


Addendum  to  the  Report  To  Congress 
on  the  Cost  of  Subsistence  and  the 
Cost  of  Operation  of  Privately  Owned 
Vehicles 

1.  The  changes  to  the  mileage  rates  for 
use  of  privately  owned  automobiles  and 
travel  allowances  reflected  in  the  report 
published  on  June  6, 1983,  are  effective 
for  travel  performed  on  or  after  June  19, 
1983.  The  Federal  Travel  Regulations 
(FTR),  FPMR  101-7,  transmitted  by  GSA 
Bulletin  FPMR  A-40.  Supplement  1. 
dated  September  28, 1981,  are  amended 
as  follows: 

a.  Paragraphs  l-4.2a(2)  and  l-4.2c  (1) 
and  (2)  are  revised  to  reflect  an  increase 
in  the  mileage  rate  from  20.0  cents  per 
mile  to  20.5  cents  per  mile  for  the  use  of 
a  privately  owned  automobile  when  its 
use  is  advantageous  to  the  Government. 

b.  Paragraphs  1-4.4  b  and  d  are 
revised  to  increase  the  mileage 
allowance  to  18  cents  per  mile  and 
paragraph  l-4.4c  is  revised  to  increase 
the  mileage  allowance  to  9.5  cents  per 
mile  for  use  of  a  privately  owned 
automobile  when  it  is  used  instead  of  a 
Government  famished  automobile. 

c.  The  HRGA  listing  in  appendix  1-A 
to  the  FTR  is  revised  to  designate 
additional  HRGA's  and  to  increase  the 
maximum  actual  subsistence  expense 
rate  and/or  redefine  the  boundaries  of 
certain  existing  HRGA's.  The  following 
listing  will  be  published  in  appendix 
1-A. 


Designated  High  Rate  Geographical 
Areas  (HRGA's) 


High  rata  geographical  areas 


"BirmJngham    (al    locallona    within    Jaffaraon 

County) 

"Huntsville  (all  locations  within  Madison  County)... 

"Mobile  (aU  locations  within  UOMe  County) 

Araona 

'Page  (all  locations  wrtNn  Coconino  County) 

**  Phoenix/ Scottsdale  (aH  locations  within  Mari- 
copa County) 

Tucson  (all  localiorw  witliin  Pima  County,  Indud- 

ing  Davis  Monttian  AFB) 

'Yuma  (all  locations  wittwi  Yuma  County) 

Artiansas 

"Little  Rock  (an  locations  within  Pulaski  County)... 

Cattomia 

"Fresno  (aW  kx»tions  wittwi  Fresno  County) 

Los  Angeles  (aU  kx^tions  within  ttie  counties  01 
Los  Angeles.  Kem.  Orange,  and  Ventura, 
including  Edwards  AFB  and  Naval  Weapons 
Center  and  Ordnance  Test  Station.   Chma 

Lake) 

Monterey  (aV  tocatxxis  wittwi  Morrterey  County).. 
"Pakn    Springs    (aM    tocalions    within    Riverside 
County) 

(Effective  7/1  tt«u  11/30) 

(Effective  12/1  Ihnj  6/30) 

Sacramento   (al   kKatkma  wHhin  Sacramarrto 

County) 

San    Diego   (al   kxaliof*   within   San   Diago 

County) 

San  Frandsoo/Oakland  (al  locatkina  wMhin  ttw 
counties  of  San  Frandaoo.  Alameda.  Contra 

Costa,  and  Marin) 

San   Jose   (all   kxalions   wittiin   Santa   Clara 

County) 

"S«i  Luis  OtMpo  (al  kicaliona  withn  San  Luis 
Obispo  County) 

(Effective  5/1  thru  10/31) 

(Effective  11/1  thnj  4/30) 

"Santa  Mateo  (al  tocationa  wWiin  San  Mateo 

County) 

San  Bartiara  (al  locattona  wtthin  Smf  BwiMra 

County) 

"Santa  Cnjz  (al  kxabons  within  Santa  Cna 
County) 

(Effective  5/1  thur  10/31) 

(Ettecttva  11/1  thru  4/30) 

"Valleto  (all  kx:ations  within  Solano  County) 

Coftvadb 

Aspen  (all  kxatk)ns  witfwi  Pitkin  County) 

"BoukJer  (all  kx:ations  within  Boukler  County) 

'Cokxado  Springs  (al  k>catk>ns  wtthin  El  Paao 

County) 

Denver   (al   kications  within  the  counties  of 

Denver,  Adams,  Arapahoe,  and  Jefferson) 

"Durango  (all  kxabons  wrthm  La  Plata  County) 

"Glenwood  Spnngs  (all  kKations  wittwi  GarfieM 

Couintf) 

"Grand    Junctton    (al    locaions    within    Maaa 

County) 

Val  (al  kications  within  Eagle  County) 

Coftoadicut 

"Bridgeport  (aH  kications  wittwi  FairfieW  <>>unty).... 

Hartford  (al  tocatkjns  within  tfie  counties  of 

Hartford  and  MkJdIesex) 

New  Haven  (al  k>cations  wittiin  Naw  Haven 

County) 

"New  London/Gro«on  (al  localiona  within  Naw 

London  County) 

(Effective  4/1  thru  10/31) _ 

(Effective  11/1  ihni  3/31) 


Pre- 
scribed 


Whnington   (al   kx^tkms   within   New   Castle 

County) 

Oslhct  of  Cotumbm 
Washingtoa  DC  (all  tocatnns  within  Itie  corpo- 
rate Nmtis  of  the  District  of  Cokjmbia:  the 
dties  of  Alexandria.  Falls  Church,  and  Fairfax, 
and  ttie  counties  of  Arlington,  Loudoun,  and 
Fairfax  in  Virgmta:  and  Itie  counties  of  Mont- 
gomery  and   Pnnce   Georges   in   Maryland) 

(see  also  Ii4aryland  and  Virginia) 

Ftohdi 
'"Cocoa   Beach   (al   kKatnns   within   Brevard 
County) „ „ 


mum 
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rates  (in 

dollars) 
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Designated  Hksh  Rate  Geographical 
Areas  (HRGA's)— Continued 


High  rale  geographical  areas 


"Ft    Lauderdale   (aN   locationt  wittiin   Brtmard 

County) 

"Ft  Walton  BeKh  (al  locationt  wHtm  Okalooaa 
County) 

(Effective  5/1  Ihnj  Labor  Day) _ 

(Effective  after  Labor  Day  thru  4/30) 

'GainsviDe  (aM  locations  tvithin  Alacfwa  County) 

"Jacksonville  (an  locations  within  Duval  County. 

including  Maval  Station  Mayport) 

Miami  (ax  locationa  within  the  counties  of  Dade 

and  Monroe) 

"Orlando  (a*  locations  within  Orange  County) 

'Panama  City  (all  locations  vnlhin  Bay  Count/) 

'Pensacola  (a*  locations  within  Escambia  County) . 
**Sarasola  (aM  locattons  within  Sarasota  County) ... 

*Tallasnassee  (an  locations  unthm  Leon  County) 

Tampa/St  Petersburg  (an  locations  within  ttie 

counties  of  Hillstjorough  and  Pinellas) 

"West  Palm  Beach  (aK  locationa  within  Pakn 

Beach  County) 

Gaorgiif 

*Albany  (a«  locatiorta  within  Dougherty  County) 

Atlanta  (aM  locations  within  the  counties  of  De 

Kalb,  Fulton,  and  Cobb) 

"Savannah  (alt  locations  wittiin  Chattiam  County) . 
Idtho 

"Boise  (all  locations  within  Ada  County) 

Illinois 
Chicago  (an  locations  within  the  counties  of  Du 

Page.  Cook,  and  Lake) 

"Rockford    (al     tocaUont    wNtwi    Winnebago 

County) 

"SpringfieU    (al    locatione    wiltiin    Sangamon 
C^ounty) _ 


"Indiana  Arniy  Ammunition  Plant  Chariestown 
(see  alao  Louisville.  KY) 

"R.  Wayne  (aM  kxations  within  Allen  County) 

"Gary  (al  locations  within  Lake  County) 

**lndianapoks  (al  kxabons  within  Marion  C^ounty, 
riCKiding  Fort  Bentamin  Harrison) „ 

"South  Bend  (al  kications  within  St.  Joseph 
County) 


"Des  Moines  (al  kx^alions  within  Pok  County) 

Kanaas 
Kansas  C^  (al  tocations  witttin  the  counties  of 
Johnson  and  Wyandotte)  (see  also  Kansas 

City,  MO) 

"Wichita  (al  tocatkins  within  Sedgwich  County) 

Kentucky 

"Covington  (al  tocations  within  Kenton  County).... 

"Lexington  (al  tocations  within  Fayette  County) .... 

"LousvMe  (al  tocations  within  Jefferson  County, 

and    tfia    Irxtana    Army    Ammunition    Plant, 

Chariestown,  Indiana)  (aae  also  Indiana) 

Louismm 
"Baton  Rouge  (al  tocabona  within  East  Baton 

Rouge  l>ansh) 

'Lafayette  (al  tocaltons  within  Lafayette  Parish) 

"Lake  Charlea  (al  tocattona  witNn  Calcaaiau 

Pariah) 

^4ew  Orteans  (al  tocations  within  the  parishes 
of  Jefferson,  Orleans,  Plaquemines,  and  St 
Bernard) 


(al    tocattona    within    Cumberiand 


"Portland 
County). 
'Kittery  fmctoding  the  Porltmoulh  Naval  Shipywd) 

(See  also  Portsmouth,  NH) 

Maryland 
"Annapolis  (al  tocaltons  within  Anne  AnnM 

County) 

Baltimore  (al  tocaliona  within  BaMmora  Gly  and 

the  counties  of  Baltimore  and  Hwford) 

Ocean    City    (al    tocations    within    Worcaelar 

County) 

"Saksbury  (al  tocations  wittiin  Wicomico  County).. 
Montgomery  County  (tee  alao  District  of  CokjrT>- 

bia) 

Prince  Georges  County  (tea  alao  District  of 

Cokimbia) 

Uauactiutatla 
Boston  (al  h>caliona  within  the  oouniea  ol 
Middlesox,  ftorfoli,  and  SuHolk) 


Pie- 


maxi- 
mum 
daly 
rates  (in 
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Oesiqnateo  High  Rate  Geographk>l 
Areas  (HRGA's)— Continuad 


High  rats  geographical  areas 


'Hyannis  (al  tocations  within  BamslaUe  County) 
(Effective  6/1  lhn<  Labor  Day) ...-. 


(Effective  after  Labor  Day  thru  5/31) 
'Martha's  Vinayanj/Nantuckal  (tf 
within  the  countiet  of  Dvkm  and  Nantucket) 

(EffecSve  6/1  Ihni  LMmt  Day) 

(Effective  aftar  Labor  Day  thni  5/31) 

'New  Badtord  (a*  tocations  wittsn  BrisW  County) 
'PHtsfieW  (al  tocattona  within  BeifcaNia  Counly)_ 
'SpringfwM     (al     tocations    within    Harvdan 

County) 

'WoroasMr  (al  locationa  wWiin  Woroettar 
County) 


'Ann    Afbor 
County). 


(al 


in 

locationa 


within   WailManaw 


DeMI  (al  tocattona  wItNn  Wayne  County)..-.. 

Grand  RapUt  (•■  tocattona  wRNn  Kant  Cawity)_ 
'KalamaToo    (al    tocabona    wiOiin    Kalamazoo 

County) 

'Ronllac  (al  >«  alliiiw  wWiin  OMMid  County) 

'Saginaw  (al  locaMona  wIMn  Saginaw  County) .„.. 

Warren  (al  locationt  wMNn  lulBCOfnb  County) 


'DukJth  (al  tocattona  within  St  Louit  Counly). 
*MlnnaapolB/Sl  Paul  (i 

oounttaa  of  Anoka. 

InckuSng  th9  Fort  SneMmg  IMtafy  Reaanralion 

and    Navy   Atbonaultoa   Groi*    (Detachment 

BRAVO).  Roeamounl) 


'GuHpon  (al  tocaliona  wilhtn  Hwriaon  County) 

"Jackson  (al  tocaliont  wKNe  Hindt  County) 

Kansas  City  (al  tocaliona  wiMn  the  counbes  of 

Clay.  Jackaon.  and  Plane)  (tee  also  Kanaas 

City,  KS) _ ,_ 

SI  Louis  (al  localioNa  amn  Iw  ooiMiaa  of  SL 
Charlea  wid  St  Louit) 


■SpringfieM  (al  tocattona  wWiin  Qraana  Counly) 


'Great  Falls  (al  tocattona  within  Cascade  County). 
Neinukt 

'Lincoln  (al  tocattona  within  Lwicaaiar  County) 

"Omaha  (an  locations  within  Douglas  Counly) 


'Carton  City  (tl  tocattona  wW*i  CMaon  Ctly 
County) 

Lat  Vegat  (al  tocattona  wilfwi  Clark  County, 
mekiding  Nelis  AFB) 

'Reno  (aH  tocattona  within  Washoe  County) 


"Manchaater  (al  tocattona  within  HMsborough 
County) „ 

•Potlamouth/Newington  (al  tocattont  within  Rock- 
ingham County  inckiding  Peaae  AFB)  (See  alao 

Kittary,  ME) _ „ 

NewJeney 
Atlanttc  C3ty  (al  tocattona  within  AUanttc  Counly) 

"Camden  (al  tocattona  within  Cwnden  County) 

'Cape  May  (al  tocattona  wittiin  C^m  May  County). 

"(Dover  (al  tocattont  miithln  Morrit  Ctounty,  inckid- 
ing l>icattnny  Anenal) 

Eatontown    (al    tocattona    wMhin    Monmoutti 

Counly.  inctoding  Ft  Monmouth) 

Editon  (al  tocattont  within  Middletaa  County) 

Newark  (al  tocations  within  Ifie  oounttea  of 

Bergen.  Essex.  Hudson.  Passaic,  and  Umon)... 

Princeton/Trenton  (al  tocattona  wWiin  Mercer 

Counly) _ 

"Tom's  River  (al  tocattona  within  Ocean  County).. 
NewMexkx) 

"Alwquerque    (al    tocattona    within    BemaHo 
County) „ _. 

"Santa  Fa  (al  tocattona  wHIttn  Santa  Fa  Ctounty) 
(Eftacttve  6/1  ttmj  10/31) 
(Effective  11/1  ttvu  5/31) 
New  York 

"Albany  (al  locattons  within  AS>any  County) 

"Buffato/Niagara  Fals  (al  tocattona  wMNn  Via 
counties  of  Ene  and  Niagara) 

"Lake  Placid  (an  tocattona  wNNn  Eaan  County) 

(Effecttve  6/1  Bwu  Ltfxx  Day) 

(Effecttve  after  Labor  Day  lhn<  5/31) 


Pre- 
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Oeskmateo  High  Rate  Geographiol 
Areas  (HRGA's)— Continuad 


High  rate  otographcai  areas 


New  Vork  (al  tocattona  wMhin  tw  Boraught  ol 

ttie  Bronx,  Brooklyn,  Manhattan,  Queant.  and 
Stalsn  Island,  and  Vw  oounttea  of  Nasaau 

andSuffoft) - 

ftochattar  (al  tocattona  within  Monroe  Counly)« 
Syracuse     (al     tocattona    wRhln    Onondaga 

Counly) 

"West  PoM  (al  tocaiana  a«Mn  Oranpa  Counly) .. 

NorVi  Carolina 
"Asfieirfto     (al     locattorw     wMhIn     Buncortikia 

^^CounW . — - — ■■ — -■■■ -■.„-......^. 

"ChsfloiM    (fli    locflttons    wNNn    MvcMsnIiUfQ 

CounW 

'Durtian  (al  tocattona  wMhki  Durtiafn  COumy) 

"Raleigh  (aN  tocattona  within  «Wta  Oounty) 

Nortfi  Otftota 

"Bismafck  (al  tocattona  witftin  Burleigh  County).—. 

Otito 

"Akron  (al  tocattona  wHhin  Summl  Counly) 

"Cinonnak/Evendale   (al   tocattona   wiMn   fia 

i.«ounees  or  rwnsnn  ana  ""f  ^ly  

Clavaland     (al     tocattona     within    (^l^|^^l09a 

County) 

"CkAnbaa  (al  tocattona  aaliin  FranMm  County)-. 

"Daytcn  (al  tocattona  aIMn  Monlgoniaiy  Coun^, 

indudttif  Wn^tt-PaMaiaon  AFB)  . 

"Toledo  (al  tocattona  ««hln  Lucas  County) 

Oklahoma 
"Oklahoma  Ot)  (M  tocattona  wMNn  OkMnaa 

County) 

Tulaa  |«l  toeaMoM  ««Ma  ■•  cotwttti  ei  Tulaa 

and  OtaQfli)  -..- — .- 

Oragon 
"Porttand  (al  tocattona  ««iin  UuMnomah  County). 

PwMytwiift 

"Ctiaattr  (al  tocattona  aMiin  Oilaaaii  County) „ 

Coataavito/Valey   Forge   (al  taoattona  within 

Oiaalar  County) 

'Erie  (tf  tocattona  within  Erie  CtouMy) 

Harriabwg  (a8  tocalitra  wiMn  Oai^liln  Oounty)- 

King  o»  Pnjaala/Fl  WaiNnglon  (tl  tocattont 

wfthm    MontoofVMvy    Counly,    wopt    Bilk 

Cynwyd)  (sm  also  PNtocWphit.  PA) 

rTWMvipniK/ DSM  uyiKpyu  (■■  ncnons  wmn 
PtilKli^pMt  OoufKy  md  tfM  diy  of  BsiB 
Cynwyd  in  Monloomary  Counly) 

Qhony  Counly). .»...« « „_....— ^.....» 

**RMding  (al  locdions  wfthm  B«r4w  Counly) 

"York  <aM  locattont  wttNn  Yortt  County) 

nnooB  wono 
Nowpon  (w  ncmmmm  wiran  fNwpon  vXMnvy) 

(Eftodiw  5/1  ttfu  10/31) 

(Efl«*v»  11/1  tfwu  4/30) 

I  luvuvNja    \mi    iDCSBonB    mm    nvwoBnov 

County) 

South  Carolna 
Ljnananon  laa  ncaaorw  win  vw  oounaea  or 


"Cokmble  (al  tocaliona  wIMn  niitiiani  County).. 
HMon    Head    ((• 
County).. 


SoutiOtkota 
'R^ild    aty    (al    tocattona    wittiin    Pennington 

Counly) 

'StoiB    Fait   (at    Icirattona    mWilii   Mlniwtiaha 

County) .. 


'Cfwttanooga    (al 

County) - - - 

"KnoKvMe/Oak  Rtoge  (al  tocattona  wlhin  Knca 
County  wid  ttie  cNy  of  O*  Ridge).- - 

WOTT^nV  iWI  WKmMMm  VMFwl  tUTWrntf  IXMniy) 

****  -    ■  *■       "■         ImM    ' *■' i^^afelK    ^  -       ■  -*       ■     ■      ^  .  -     1 


"Amarflo  (al  tocattona  wNNn  Potlar  County)- 
Auattn  (al  tocattona  wW*i  Travit  County).. 


DMumom  \m  locOToni  vMiran  jonofnn  vxiuniyi 
aniOTWWs    (M    ncnons    MVin    UMnoron 

Counly) . 

'Corpus   ChrM   (0    toCiMom   wNMt   Nuoom 

Counly) „ 

umm/FL  Worth  (m  looBHonB  vMNn  ttw  oouiw 

ttaa  of  Dalat  and  TwtmI) 

El  Paao  (al  tocaliont  within  B  Paao  Oounty) 
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Designated  High  Rate  Geographical 
Areas  (HRGA's)— Continued 


High  rate  geographical  areas 


(a*     locations    within     Galveston 
County) 

(Effective  Memohal  Day  ttwi  Labor  Day) 

(Eflectva  all  other  limes) 

Houalon  (al  locations  tnthm  Hanis  County,  in- 
dudng  the  L.  B.  Johnson  Space  Center  and 

Ellington  AFB) 

"Lubbock  (aN  locations  within  Lubbock  County) 

San  Antonio  (all  locatkx^  witfiin  Bexar  Coijnty)... 

Utah 
Salt  Lake  City  (all  locations  withm  SaH  Lake 
County.    iTKiudmg    Dugway    Proving    Ground 

acxi  Tooele  Army  Depot _ 

Vermont 
'Bufnglon    (al    locations    within    Chittenden 
Counly)  — 


Virginia 

Alexandria  (See  also  District  of  Columbia) 

Fairfax  (see  also  Dstnct  of  Cokjmbta) _ 

Fans  Ourch  (see  also  Osthct  of  Ckilumbia) 

"Manassas  (aR  tocatnns  within  Prince  William 

County) 

"Norfolk  (all  iocatnns  noithin  the  oties  of  f^orfolk. 

Virginia  Beach.  Portsmouth.  Hampton,  Newport 

News,  and  Chesapeake,   and  the  county  of 

York,   inckjding   the   Naval    Weepons   Sutxx). 

rorktown) 

"RichiTX)nd  (all  locabona  within  the  city  of  Rnh- 

mond  and  the  counties  of  ChestarlieM  and 

Henrico,  Inckxtng  the  Delenae  General  Supply 

Center) 

"Roanoke  (all  kx:ations  within  Roanoke  City  ind 

the  Counly  of  Roanoke) 

**Williamsburg 

(Effective  4/1  thru  10/31). 

(Effective  11/1  thni  3/31). 


Arlington  County  (see  also  Distrct  of  Ckikimbta).. 

Fairfax  County  (see  also  Disthct  of  Cokxnbia) 

Loudoun  County  (see  also  District  of  Cokjmbia).. 
fvttsmngton 

Seattle  (all  kxuitions  within  King  County) 

"Spokane  (all  kx^ations  within  Spokane  County).... 

"Tacoma  (aN  kxatwns  within  Pierce  County) 

West  Virgint 
"Charleston    (a*    k>caliona    within    Kanawha 

County) 


Pre- 
scribed 

rriaxi- 

mum 

daily 

rates  On 

dollars) 


75 
68 


75 
58 

75 


75 


75 
75 
75 

61 


74 

65 

59 

75 
65 
75 
75 
75 

75 
68 
61 

68 


Designated  High  Rate  Geographical 
Areas  (HRGA's)— Continued 


High  rate  geographical  areas 


Wisconsin 

Madison  (all  kxMtnns  within  Dane  County) 

Milwaukee     (aH     locatxins    withm     Milwaukee 

County) 

WyofTfmff 

"Casper  (aN  kicatwns  wittwi  Natrona  County) 

Cheyenne  (aU  kx^ations  within  Laramie  County)... 

'Rock   Spnngs  (aH  kx»tk)ns  wittwi  Sweetwater 

County) 


Pre- 
scribed 


mum 

daily 

rates  (m 

dollars) 


67 
75 


69 
62 


63 


Notes — (1)  Unless  othemise  specified.  HRGA's  are  de- 
fined as  "all  kx^tkjns  within,  or  entirely  surrounded  by.  ttie 
corporate  hmits  of  the  key  city,  including  independent  entities 
k>cated  witNn  ttiose  boondanes  "  (2)  HRGA's  with  county 
definitions  shall  include  "all  kx:ations  within,  or  entirely 
sunounded  by.  the  corporate  limits  of  ttie  key  city  as  well  as 
ttie  bourxlanes  of  the  bsted  counties,  including  independent 
entities  kxated  wittiin  the  boundaries  of  ttie  key  oty  and  the 
listed  counties."  (3)  Military  mstallatkxis  or  Government- 
related  facilities  (whether  or  not  speafKally  named  in  the 
HRGA  definitKin)  that  are  partialV  k>cated  within  the  HRGA 
boundary  stiaN  Include  "aN  kKations  that  are  geograptiically 
pari  of  the  military  installatk>n  or  Government-related  facility, 
even  though  part(s)  of  such  activities  may  be  kx^ted  in  an 
area  ttiat  is  not  specifically  listed  m  the  HRQA  definition." 

•Newly  designated  HRGA. 

"Rate  adiustment  or  redefined  Ixxjndary  lor  prevkxjsly 
designated  HRGA. 

'  Sutnistence  costs  increase  during  ttie  period  immedi- 
ately preceding  and  folkMnmg  a  spacecraft  launch.  Agenciea 
shouM  add  $5.00  to  ttie  maximum  daily  reimbursement  rate 
lor  ttie  period  which  begins  al  1201  am  2  days  pnor  to  a 
scheduled  launch  and  runs  until  midnighl  of  ttie  second  day 
folkjwing  ttie  actual  launch. 

2.  The  changes  explained  above  will 
be  incorporated  in  the  revised  Federal 
Travel  Regulations  issued  September  28, 
1981.  effective  November  1, 1981. 
Changed  pages  will  be  transmitted  by 
GSA  Bulletin  FPMR  A-40.  Supplement  6. 

Dated:  May  9, 1983. 
Ray  Kline. 

Acting  Administrator  of  General  Services. 

[FR  Doc  S3-lSSge  Filed  6-10-83:  8:45  am) 
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on  a  day  that  wW  be  a  Federal  holiday  will  be 
published  the  next  wor1(  day  following  the 
holiday. 
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List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusdon  in  today's  List  of  Public 
Laws. 

Last  Listing  June  9, 1983 
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PROPOSED  RULES 

Organization  and  functions;  field  organization. 
ports  of  entry,  etc.: 

Del  Bonita  and  WUdhorse.  Mont;  proposed 

change  in  service  hours 

Defense  Department 

See  also  Engineers  Corps. 

NOTICES 

DLA  Advisory  Committee 

Employment  and  Training  Adminlstratlcin 

NOTICES 

Adjustment  assistance: 
Central  Screw-Keene  et  al 
Teledyne  Portland  Foi^  et  ai 

Energy  Department 

Seealso  Federal  Energy  Regulatory  Ommission. 

NOTICES 

Meetings: 
National  Petroleum  Council 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc: 
Ware  Creek  Watershed.  Va.;  water  supply 
impoundment  structures 

Environmental  Protection  Agency 

RULES 

Oi^anization  and  functions 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Air  quality  criteria: 

Inorganic  arsenic;  health  assessment  document. 

draft:  availability 
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Water  pollution;  discharge  of  pollutants  (NPDES): 
27291         Michigan 

Federal  Communications  Commission 

RULES 

Conunon  carrier  services: 
27251         Common  carrier  and  satellite  licensing 
procedures 

NOTICES 

27291     Agency  forms  submitted  to  OMB  for  review 
Hearings,  etc.: 

27291  Arapahoe  Silent  Majority,  Inc.,  et  al. 

27292  Flint  Family  Television,  Ltd..  et  al. 

27293  La  Tierra  Rica.  Inc.,  et  al. 

27294  Willamette  Valley  Broadcasting  Co.,  Ltd..  et  al. 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
27249         Arizona  et  al. 

Flood  insurance;  communities  eligible  for  sale: 
27248        Florida  et  al. 

Flood  insurance;  special  hazard  areas: 
27247         Minnesota 

Flood  insurance;  special  hazard  areas;  map 

corrections: 


27237 

Arizona 

27237, 

California  (2  documents) 

27233 

27244 

Colorado 

27244 

Massachusetts 

27245 

Minnesota 

27245 

Nevada 

27246 

New  Jersey 

27238, 

New  York  (2  documents) 

27246 

27239 

Oregon 

27240 

Pennsylvania  (2  documents 

27241 

Tennessee 

27241 

Texas 

27242 

Washington  (2  documents) 

27243 

Wisconsin 
NOTICES 

Disaster  and  emergency  areas 

27295 

Mississippi 

27295 

Utah 
Federal  Energy  Regulatory  C 

NOTICES 

Hearings,  etc.: 

ommisslon 

27288 

Great  Lakes  Gas  Transmiss 

ion  Co. 

27289 

Mountain  Fuel  Supply  Co. 

27289 

Transwestem  Pipeline  Co. 

27339 

Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act: 

27372- 

Jurisdictional  agency  detern 

ainations  (3 

27381 

docimients) 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
27296        Deutsche  Bank  AG  et  al. 

Federal  Trade  Commission 

RULES 

27225     Textile  wearing  apparel  and  piece  goods;  care 
labeling;  correction 

PROPOSED  RULES 
Prohibited  trade  practices: 
27258        Trans  Union  Credit  Information  Co. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

27273     Endangered  and  threatened  species  permit 
applications 


Food  and  Drug  Administration 

PROPOSED  RULES 

Food  labeling: 

Fresh  fruits  and  fresh  vegetables;  withdrawal 

and  termination  of  rulemaking 
Human  drugs: 

Insulin  drugs;  advance  notice;  extension  of  time 

NOTICES  • 

Biological  product  licenses: 
Pioneer  Blood  Service.  Inc.;  revoked 


27266 
27389 
27297 


27236 
27235 


27297 


27298 


27278 


Federal  Maritime  Commission 

NOTICES 

27295     Agreements  filed,  etc. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
27295        Suburban  National  Corp.  et  aL 


27283 

27281. 
27283 


General  Services  Administration 

RULES 

Property  management: 

Sale  of  personal  property 

Transportation  documentation  and  audit; 

adjustments  for  unfurnished  or  unused  services, 

accommodations,  or  tickets;  commercial  forms 

and  procedures 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
July 

Industrial  Economics  Bureau,  Commerce 
Department 

NOTICES 

Motor-vehicle  manufacturers,  bona  fide;  list 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Interruitional  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 
Antidumping: 

Canned  mushrooms  from  China 
Meetings: 

President's  Export  Council  (2  documents] 


UMI 


Federal  Register  /  Vol.  48.  No.  115  /  Tuesday.  June  14.  1983  /  Contents 


Scientific  articles:  duty  free  entry: 
27283        Stanford  University;  correction 
27282        Veterans  Administration  Medical  Center  et  al. 


27253 


27254 


27271 


27269 


27305 
27304 


27304 
27304 

27308 


27366 

27299 
27299 

27300 

27300 

27300 
27300 

27301 


Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
Fuel  surcharge  program  modification;  owner- 
operator  reimbursement  rate 

Rail  carriers: 
Boxcar  traffic;  exemption  from  regulation; 
extension  of  time 

PROPOSED  RULES  * 

Practice  and  procedure: 
Rail  service  continuation  subsidies;  Northeast- 
Midwest  region;  apportionment  of  train  supplies 
and  expenses  on  a  loaded  freight  train  basis 

Rail  carriers: 

Abandonment  of  railroad  lines  and 
discontinuance  of  service;  offers  of  financial 
assistance 

NOTICES 

Motor  carriers: 

Permanent  authority  applications 

Permanent  authority  applications;  correction 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Presto  Transportation,  Inc..  et  al. 
Petitions  filed: 

Uidlaw  Transport  Ltd.;  Canadian  gateways; 

petition  for  declaratory  order,  inquiry 
Rail  carriers: 

State  Intrastate  rail  rate  authority;  Pennsylvania 

Labor  Department 

See  Employment  and  Training  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

PROPOSED  RULES 

Recreation  management: 
Wilderness  areas;  management  procedures 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

Beaver  Kwifchin  Corp. 

Doyon,  Ltd. 
Environmental  statements;  availability,  etc.: 

Western  Oregon;  management  of  competing 

vegetation 
Exchange  of  public  lands  for  private  land: 

Utah;  correction 

Maps  of  public  lands  and  Federal  mineral  rights; 
availability  ^ 

Michigan  and  Wisconsin 
Opening  of  puWic  lands  and  survey  plat  filings: 

Nevada 
Withdrawal  and  reservation  of  lands,  proposed. 

Arizona 


27298 


27301 
27301 

27285 

27329 

27327 
27327 
27328 
27328 
27326. 
27327 

27340 

27225 


Minority  Business  Development  Agency 

NOTICES 

*•»«,     ^*"f  "^='8'  assistance  application  announcements: 
Z7283        Puerto  Rico 


27312 
27309 
27312 

27330 

27341 

27227 
27267 


National  Institutes  of  Health 

NOTICES 

Meetings: 

General  Clinical  Research  Centers  Committee: 
change 

National  Parte  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Capttol  Reef  National  Park.  Utah 
Historic  Places  National  Register  pending 
nominations: 

Alabama  et  al. 

National  Technical  Information  Service 

NOTICES 

Inventions.  Government-owned;  availability  for 
licensing 

Nudear  Regulatory  Commission 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Applications,  etc.: 

Cleveland  Electric  Illuminating  Co.  et  al 

Commonwealth  Edison  Co. 

GPU  Nuclear  Corp.  et  al. 

Northeast  Nuclear  Energy  Co.  et  al. 
Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (2  documents) 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  CouncH 

NOTICES 

Meetings;  Sunshine  Act 

Patent  and  Trademarit  Office 

RULES 

Trademark  cases: 
Applications  and  examination,  interference, 
concurrent  use,  opposition  and  cancellation,  and 
post-registration  proceedings;  correction 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Cox.  Cummins  &  Lamphere  Profit  Sharing  Plan  et 

Plumbers  Local  Union  No.  14  Pension  and 

Education  Funds  et  al. 

Rome  Radiology  Group.  P.A.;  withdrawn 

Personnel  Management  Office 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Postal  Service 

RULES 

International  Mail  Manual: 
Brazil;  on-demand  express  mail  rates 

PROPOSED  RULES 
Domestic  Mail  Manual: 

Registered  mail  claims  and  inquiries:  proof  of 

loss  requirements 


VI 


I 

I 
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27299 


27299 


27275 


27225 


27330 
27334 
27341 


Public  Health  Sarvic* 

NOTICES 

National  toxicology  program: 

Cancer  bioassay  reports;  1,1,1,2- 

tetrachloroethane 
Organization,  functions,  and  authority  delegations: 

National  Institutes  of  Health,  Director,  et  al.; 

small  business  innovation  research  program 

Rural  Electrification  Administration 
Nonccs 

Environmental  statements;  availability,  etc.: 
Plains  Electric  Generation  &  Transmission 
Cooperative,  Inc. 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins  staff:  { 

Overfunded  defmed  beneHt  pension  plans; 

termination  views;  correction 
NOTICES 
Hearings,  etc.: 

AARP  U.S.  Government  Market  Trust  et  al. 

New  England  Power  Co.  et  al. 
Meetings;  Sunshine  Act 


Veterans  Administration 

RULES 

Loan  guaranty: 

27226        Homes  and  condominiums;  increase  in  maximum 
permissible  interest  rate 


Separate  Parts  in  This  Issue 

Part  11 
27363     Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Part  III 
27366     Department  of  the  Interior,  Bureau  of  Land 
Management 

Part  IV 
27372     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 

PartV 
27389     Department  of  Health  and  Human  Services,  Food 
and  Drug  Administration 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
27335         ALPHA  Financial  Corp. 
27335        Enterprise  Venture  Capital  Corp. 

Meetings;  regional  advisory  councils: 
27335        Virginia 
27335     Paperwork  reduction  policies  affecting  small 

business;  hearing  date  change 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
27276        Line  Creek  Watershed,  Miss. 

Watershed  projects;  deauthorization  of  fimds: 
27276        Avalon-Alacran  Watershed.  N.  Mex. 
27276         Lovelock  Watershed,  Nev. 
27276        Sandy  Creek  Watershed.  Tex. 


27363 


Surface  Mining  Reclamation  and  Enforcement 
Office  I 

RULES  ' 

Abandoned  mine  land  reclamation  program: 
State  grants;  recipient  release  and  assignment  of 
refunds,  etc. 


Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 
27286         Korea 


27336 


UMI 


Treasury  Department 

See  also  Comptroller  of  Ci^rrency;  Customs  Service. 

NOTICES 

Notes,  Treasury: 
V-1985  series 
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Title  3— 

The  President 


Presidential  Documents 


27219 


Executive  Order  12424  of  June  10,  1983 

President's  Commission  on  Strategic  Forces 


|FR  Doc.  83-16107 
Filed  6-13-83:  10:12  am) 
Billing  code  3195-01-M 


frn/to^  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
«mpni5  fr,r°cn'"f"''^\I"^'"'^'"8  the  Federal  Advisory  Committee  Act.  as 
aniended  (5  U.S^C  App.  I),  it  is  hereby  ordered  that  Executive  Order  No. 
12400.  as  amended,  establishing  the  President's  Commission  on  Strategic 
Forces,  is  hereby  further  amended  as  follows: 

Section  1.  Section  2(a)  of  the  Order  is  amended  to  provide  as  follows: 

"(a)  The  Commission  shall  review  on  a  periodic  basis  the  progress  made  in 
implementing  the  recommendations  contained  in  the  Report  of  the  President's 
Commission  on  Strategic  Forces,  dated  April  11.  1983.  with  particular  refer- 
ence to  the  deployment  of  the  Peacekeeper  Missile;  development  and  deploy- 
ment of  a  small,  single-warhead  intercontinental  ballistic  missile  system;  and 
developments  in  strategic  arms  control.  In  its  review,  the  Commission  shall 
consider  carefully  the  views  of  the  Congress  on  these  issues.  The  Commission 
shall  provide  appropriate  advice  to  the  President,  the  National  Security 
Council,  the  Department  of  Defense,  the  Department  of  State,  and  the  United 
btates  Arms  Control  and  Disarmament  Agency.". 

foUow  ^^^"°"  ^^^^  °^  *^^  ^^^^^'  ^^  ^^^^^^^'  •*  ^"'■ther  amended  to  provide  as 

"(b)  The  Commission  shall  report  to  the  President,  from  time  to  time  as  he  may 
request  and.  in  any  event,  no  later  than  December  15. 1983.". 

Sec.  3.  Section  4(b)  of  the  Order,  as  amended,  is  further  amended  to  provide  as 
follows: 

"(b)  The  Commission  shall  terminate  on  January  3.   1984.   unless 
extended.". 


sooner 


THE  WHITE  HOUSE. 
June  10,  1983. 


a 


crvAJLiU^ 


Q 


VJL4K-0^<K^^ 


Editorial  Note:  For  the  Presidents  statement  on  the  extension  of  the  Commission,  see  the  Weekly 
Compilation  of  Presidential  Documents  (vol.  19,  no.  23). 
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Rules  and  Regulations 


27221 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations.  wWch  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booics  are  listed  In  the 
first  FEDERAL  REGISTER  is«ie  of  eatih 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvtea 

7  CFR  Part  905 

f  Orange,  Grapefruit,  TangMlne,  and 
Tangelo  Regulation  6,  Amdt  23] 

Orangaa,  Grapafruit,  Tangarinaa,  and 
Tangaloa  Grown  In  Fionda; 
Amandmant  of  Grada  Raquiramanta 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Amendment  to  final  rule. 


summary:  This  action  lowers  the 
minimum  grade  requirements  for 
domestic  and  export  shipments  of 
Florida  white  seedless  grapefruit  and 
imports  of  white  seedless  grapefruit 
from  Improved  No.  2  (external)  and  U.S. 
No.  1  (internal)  to  U.S.  No.  2  Russet.  This 
action  also  lowers  the  minimum  grade 
requirement  for  domestic  and  export 
shipments  of  Florida  Valencia  oranges, 
including  other  late  type  oranges, 
Florida  Temple  oranges,  and  Florida 
eariy  and  midseason  oranges  ban  U.S. 
No.  1  to  U.S.  No.  2  Russet  These 
changes  are  effective  for  the  period  lone 
13-Augu8t  21. 1983.  These  changes 
recognize  current  and  prospective 
demand  for  such  grapefruit  and  oranges 
and  are  consistent  with  die  remaining 
crop  in  the  interest  of  growers  and 
consumers. 

EFFECTIVE  date:  June  13, 1983. 

FOB  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 


Federal  Registar 
VoL  48,  No.  115 
Taesday.  June  14.  1983 


Administrator.  A^coltnral  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  aigni£k:ant  economic 

impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the  Florida 
white  seedless  grapefruit.  Valencia  and 
other  late  type  wange.  Temple  orange, 
and  early  and  midseason  orange  crops 
for  the  benefit  of  producers,  and  will  not 
substantially  affect  cosU  for  the  directly 
regulated  handlers. 

The  regolatiaa  with  re^>ect  to  Florida 
white  seedless  grapefruit,  Valencia  and 
other  late  type  oranges.  Temple  oranges, 
and  early  and  midseason  oranges  is 
issued  under  the  marketing  agreement 
and  Order  No.  905  (7  (311  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida. 

The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  action  is  based 
upon  the  recommendation  and 
information  submitted  by  the  Citrus 
Administrative  Committee,  and  upon 
other  available  information. 

The  minimum  grade  requirements 
specified  herein  reflect  the  Committee's 
and  the  Department's  appraisal  of  the 
need  to  revise  the  grade  requirements 
appUcable  to  Florida  white  seedless 
grapefruit.  Valencia  and  other  late  type 
oranges.  Temple  oranges,  and  early  and 
midseason  oranges  in  recognition  of  the 
diminishing  available  supplies  of  such 
fruit  The  committee  reports  an 
increased  market  demand  for  the 
remaining  supplies  of  such  fiTiit.  Such 
revision  is  designed  to  augment  the  total 
available  supply  of  marketable  fruit  It  is 
hereby  found  that  this  regulation  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Under  Section  8e  of  the  Act  (7  U.S.C 
608e-l).  whenever  specified 
commodities,  including  grapefruit  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  comodity  must 
meet  the  same  or  comparable  grade, 
siaie,  quality  or  maturity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity.  Thus,  the  grade 
requirements  for  imported  white 
seedless  grapefruit  will  also  change  to 
conform  to  the  grade  requirements  for 
domestic  shipments  of  Florida  white 
seedless  grapefruit 


It  is  impracticable  and  contrary  to  die 
pubUc  interest  to  give  preUminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fadetal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  this  regulatory  provision 
effective  as  specified.  This  amendment 
relieves  restrictions  on  domestic  and 
export  shipments  of  Florida  white 
seedless  grapefruit  Valencia  and  other 
late  type  oranges.  Temple  oranges,  early 
and  midseason  oranges  and  imports  of 
white  seedless  grapefruit 

List  of  Subjecto  in  7  CFR  Part  908 

Marketing  agreements  and  orders. 
Florida,  Grapefruit  Oranges.  Tangetot, 
Tangerines. 

PART  905-{AMENOED] 

Accordingly,  the  provisions  of 
8  905.306  are  amended  by  revising  the 
following  entries  In  Table  I.  paragraph 
(a),  appUcable  to  domestic  shipments, 
and  Table  II.  paragraph  (b),  applicable 
to  export  shipments,  to  read  as  followa: 

S90S.308    Orange, QrapefruM, 
and  Tangato  Reguiation  6. 


(a)  •  •  • 
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• 

• 

*                     *                     *                     • 

(Sees.  1-19. 46  Stat.  31, 

* 
as  amended;  7  U.S.C. 

eOl-674) 

Dated: 

June  7. 1983. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 

Division,  Agricultural  Marketing  Service. 

(FR  Doc.  83-15728  Filed  8-13-83: 8:45  am) 

BILUNG  CODE  3410-03-41 

Office  of  the  Secretary 
7  CFR  Part  3015 


General  Provisions  for  Grants  and 
Cooperative  Agreements  Witti 
institutions  of  Higtier  Education,  Otlicr 
Nonprofit  Organizations  and  Hospitals 

AQENCy:  Office  of  the  Secretary.  U5DA, 
action:  Final  rule. 

summary:  This  document  amends  7  CFf( 
Part  3015,  Uniform  Federal  Assistance 
Regulations,  by  adding  a  new  section  to 
Subpart  U  to  establish  Department-wi(i(> 
general  provisions  that  apply  to  grants 
or  cooperative  agreements,  where 
applicable.  Issuance  of  these  regulatioas 
will  assure  uniformity  in  policy  and 
standardize  guidance  for  all  USDA 
agencies  providing  assistance  throu-^h 
grants  and  cooperative  agreemrnts. 
Additionally,  publication  of  these  rulos 
will  assist  in  complying  with  the 
Paperwork  Reduction  Act  of  1980  bv 
eliminating  the  necessity  for  a  sej  ■? ."'  te 
form  containing  General  Provisio  •  >.  thus 
allowing  the  USDA  awarding  ag'  :i'-y  to 
reference  7  CFR  Part  3015  wftere 
apphcable. 


tFFECTIVE  DATE  June  14, 198?. 

FOfl  FURTHER  INFORMATION  C  '^^TACT: 

Lyn  Zimmerman.  Office  of  Finance  and 


Management.  USDA.  Room  10-A. 
Administration  Building.  Washington. 
D.C.  20250  (telephone  (202)  382-1553). 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  it  has  been 
determined  that  this  is  not  a  major  rule. 

Regulatory  Analysis 

Although  this  rule  may  directly  a^ect 
recipients  of  Federal  assistance  awards 
administered  by  the  Department  of 
Agricultiu"e,  this  rule  does  not  involve  a 
substantial  or  major  impact  on  the 
nation's  economy  or  large  numbers  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  costs  or  prices  to 
consumers,  individuals,  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 
Additionally,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612). 

Proposed  Rulemaking 

This  rule  relates  to  grants,  and  other 
Federal  assistance,  and,  therefore, 
pursuant  to  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  thereto  are 
impractical  and  contrary  to  the  public 
intprest  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  This  determination  is  also 
b.'ised  on  the  fact  that  these  provisions 
set  out  generally  applicable 
.'  equirements  and  standards  which 
apply  to  Federal  financial  assistance 
programs.  Such  requirements  and 
standards  are  prescribed  by  statute. 
Executive  Order,  or  other  authoritative 
80iu-r.es  which  apply  to  the  assistance 
prof/ams  of  two  or  more  agencies. 
Thr.se  requirements  and  standards  have 
already  been  promulgated  by  the 
cognizant  agencies  and  have  generally 
b  een  incorporated  by  the  Department 
into  its  grants  and  cooperative 
agreements.  While  the  Department  is 
not  engaging  in  proposed  rulemaking, 
any  member  of  the  public  may  submit 
comments  on  this  rule. 

ObjectiveB 

These  regulations  apply  in  whole  or  in 
part,  to  grants  or  cooperative 
agreements  awarded  by  USDA  and 
incorporate  requirements  identified  by 
the  Office  of  Management  and  Budget, 
statute  or  Executive  Order,  where 
applicable  to  the  particular  agreement. 
This  rule  shall  also  be  applied  to  profit- 
making  organizations,  individuals,  and 
foreign  organizations  unless  otherwise 


set  forth  in  the  grant  or  cooperative 
agreement.  This  rule  will  also  have  the 
effect  of  reducing  the  amount  of 
paperwork  for  recipients  through  the 
incorporation  of  these  provisions,  as 
appropriate,  into  the  award  document. 

List  of  Subjects  in  7  CFR  Part  3015 

Grant  programs — agriculture", 
Intergovernmental  relations. 
lolm  |.  Franke,  |r., 

Assistant  Secretary  for  A  dministration. 

Approved:  )une  8, 1983. 
lolm  R.  Block, 

Secretary  of  Agriculture. 

PART  3015— [AMENDED] 

7  CFR  Part  3015  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  3015 
reads  as  follows: 

Autliority:  5  U.S.C.  301. 

2.  New  S  3015.205  is  added  to  read  as 
follows: 

■  Subpart  U— Miscellaneous 

§  30 1 5.205    General  Provisions  for  Grants 
and  Cooperative  Agreements  Wttti 
Institutions  of  Higher  Education,  Other 
Nonprofit  Organizations,  and  Hospitals. 

(a)  Scope,  This  section  sets  forth 
general  provisions  which  apply,  in 
whole  or  in  part,  to  grants  and 
cooperative  agreements  awarded  by 
USDA  to  institutions  of  higher 
education,  other  nonprofit  organizations, 
and  hospitals.  [General  provisions 
applicable  to  grants  and  cooperative 
agreements  with  State  and  local 
governments  are  set  forth  in  the  Office 
of  Management  and  Budget  (0MB) 
Circular  A-102,  Attachment  M  and  are 
made  a  condition  of  each  grant  or 
cooperative  agreement  awarded  to  such 
recipients).  Any  statutory  provisions 
that  apply  to  the  particular  agreement  at 
hand,  that  are  not  included  herein,  shall 
be  made  a  part  of  the  award  document. 
All  administrative  requirements 
contained  in  subparts  A  through  U  of  7 
CFR  Part  3015  shall  apply,  as 
appropriate. 

(b)  Assurances  and  compliance.  It 
shall  be  a  condition  of  every  USDA 
grant  or  cooperative  agreement  awarded 
to  institutions  of  higher  education,  other 
nonprofit  organizations  and  hospitals 
that  the  recipient  assure  and  certify 
comphance  with  the  following  general 
requirements  to  the  extent  applicable: 

(1)  It  will  comply  with  the  following 
provisions  regarding  the  rights  and 
welfare  of  human  subjects: 

(i)  The  recipient  organization  is 
responsible  for  safeguarding  the  rights 
and  welfare  of  any  human  subjects 
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involved  in  research,  development,  and 
related  activities  supported  by  this 
agreement.  The  recipient  organization 
may  conduct  research  involving  human 
subjects  only  as  described  in  the 
proposal  and  as  approved  by  the 
recipient  organization's  cognizant 
Institutional  Review  Board.  Prior  to 
conducting  such  research,  the  recipient 
organization  shall  obtain  and  document 
a  legally  sufficient  informed  consent 
from  each  human  subject  involved.  No 
such  informed  consent  shall  include  any 
exculpatory  language  through  which  the 
subject  is  made  to  waiver,  or  to  appear 
to  waiver,  any  of  his  or  her  legal  rights, 
including  any  release  of  the  recipient 
organization  or  its  agents  from  liability 
for  negligence. 

(ii)  The  recipient  organization  agrees 
to  comply  with  U.S.  Department  of 
Health  and  Human  Services'  regulations 
regarding  human  subjects,  appearing  in 
45  CFR  Part  48  {as  amended). 

(iii)  It  will  comply  with  USDA  policy 
which  is  to  assure  that  the  risks  do  not 
outweigh  either  potential  benefits  to  the 
subjects  or  the  expected  value  of  the 
knowledge  sought. 

(iv)  Selection  of  subjects  or  groups  of 
subjects  shall  be  made  without  regard  to 
sex,  race,  color,  religion,  or  national 
origin  unless  these  characteristics  are 
factors  to  be  studied. 

(2)  It  will  comply  with  the  Animal 
Welfare  Act,  as  amended,  7  U.S.C.  2131, 
et  seq.,  and  the  regulations  promulgated 
thereunder  by  the  Secretary  of 
Agriculture  (9  CFR.  Subchapter  A) 
pertaining  to  the  care,  handling,  and 
treatment  of  warm-blooded  animals 
held  or  used  for  research,  teaching,  or 
other  activities  supported  by  Federal 
funds.  Recipient  organizations  may 
request  registration  of  facilities  and  a 
current  listing  of  licensed  dealers  from 
the  Regional  Office  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  USDA,  for  the  Region  in  which 
their  facility  is  located.  The  location  of 
the  appropriate  APHIS  Regional  Office, 
as  well  as  information  concerning  this 
requirement,  may  be  obtained  by 
contacting  the  Senior  Staff  Officer, 
Animal  Care  Staff,  USDA/APHIS, 
Federal  Center  Building,  Hyattsville, 
Maryland  20782. 

(3)  It  will  assume  primary 
responsibility  for  implementing  proper 
conduct  or  recombinant  DNA  research 
and  it  will  comply  with  the  national 
Institute  of  Health  Guidelines  for 
Recombinant  DNA  Research,  as  revised. 

(4)  It  will  comply  with  Section  5  of  the 
International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974.  49 
U.S.C.  1517,  which  requires: 

(i)  Any  air  transportation  to,  from, 
between,  or  within  a  country,  other  than 


the  U.S..  of  persons  or  property,  the 
expense  of  which  will  be  assisted  by 
USDA  funding,  to  be  performed  on  a 
U.S.-flag  carrier  if  service  provided  by 
such  carrier  is  "available." 

(ii)  For  the  purposes  of  this 
requirement: 

(A)  Passenger  or  freight  service  by  a 
certificated  air  carrier  is  considered 
"available"  even  though: 

[1]  Comparable  or  a  different  kind  of 
service  by  a  noncertificated  air  carrier 
costs  less;  or 

[2]  Service  by  a  noncertificated  air 
carrier  can  be  paid  for  in  excess  foreign 
currency;  or 

[3]  Service  by  a  noncertificated  air 
carrier  is  preferred  by  the  recipient 
organization  contractor  or  traveler 
needing  air  transportation. 

(B)  Passenger  service  by  a  certificated 
air  carrier  is  considered  to  be 
"unavailable": 

[1]  When  the  traveler,  while  enroute, 

has  to  wait  six  hours  or  more  for  an 

available  U.S.  carrier;  or 
(2)  When  any  flight  by  a  U.S.  carrier 

interrupted  by  a  stop  anticipated  to  be 

six  hours  or  more  for  refueling,  reloading 

repairs,  etc.,  and  no  other  flight  by  a  U.S. 

carrier  is  available  during  the  six-hour 

period;  or 
(J)  When  the  flight  by  a  U.S.  carrier 

takes  12  or  more  hours  longer  than  a 

foreign  carrier. 
(5)  It  possesses  legal  authority  to  enter 

into  the  agreement;  that  a  resolution, 
motion  or  similar  action  has  been  duly 
adopted  or  passed  as  an  official  act  of 
its  governing  body,  authorizing  the 
acceptance  of  the  agreement  including 
all  understandings  and  assurances 
contained  therein  and  directing  and 
authorizing  the  person  identified  as  the 
official  representative  of  the  recipient 
organization  to  act  in  connection  with 
the  agreement  and  to  provide  such 
additional  information  as  may  be 
required. 

(6)  It  will  comply  with  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  2000d, 
and  in  accordance  with  Title  VI  of  that 
Act,  no  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  or 
national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  be  otherwise  subjected  to 
discrimination  under  any  program  or 
activity  for  which  the  recipient  receives 
Federal  financial  assistance  and  will 
immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 

(7)  It  will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themselves  or 
others,  particulariy  those  with  whom 
they  have  family,  buainess.  or  other  ties. 


(8)  It  will  give  USDA.  the  awarding 
agency  or  the  Comptroller  General, 
through  any  authorized  representative, 
access  to  and  the  right  to  examine  all 
records,  books,  papers  or  documents 
related  to  the  award. 

(9)  It  will  comply  with  all 
requirements  imposed  by  the  awarding 
agency  concerning  special  requirements 
of  law,  program  requirements,  and  other 
administrative  requirements. 

(10)  It  will  insure  that  the  facilities 
under  its  ownership,  lease  or 
supervision  which  shall  be  utilized  in 
the  accomplishment  of  the  project  are 
not  listed  on  the  Environmental 
Protection  Agency's  (EPA)  list  of 
violating  facilities  and  that  it  will  notify 
the  awarding  agency  of  the  receipt  of 
any  communication  from  the  Director  of 
the  EPA.  Office  of  Federal  Activities, 
indicating  that  a  facility  to  be  utilized  in 
the  project  is  under  consideration  for 
listing  by  the  EPA. 

(11)  It  will  comply  with  the  flood 
insurance  purchase  requirements  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  and  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4001- 
4127.  Section  102(a)  requires,  on  and 
after  March  2, 1975.  the  purchase  of 
flood  insurance  in  communities  where 
such  insurance  is  available  as  a 
condition  for  construction  or  acquisition 
purposes  for  use  in  any  area  that  has 
been  identified  by  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  as  an  area  having  special 
flood  hazards. 

(12)  It  will  assist  the  awarding  agency 
in  its  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966, 16  U.S.C.  470,  Executive  Order 
11593,  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974, 16 
U.S.C.  496a-l,  et.  seg.,  by  (i)  consulting 
with  the  State  Historic  Preservation 
Officer  on  the  conduct  of  investigations, 
as  necessary,  to  identify  properties 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  that 
are  subject  to  adverse  effects  (see  36 
CFR  Part  800.8)  by  the  activity,  and 
notifying  the  awarding  agency  of  the 
existence  of  any  such  properties,  and  by 
(ii)  complying  with  all  requirements 
established  by  the  awarding  agency  to 
avoid  or  mitigate  adverse  effects  upon 
such  properties. 

(13)  It  will  comply  with  title  IX  of  the 
Education  Amendments  of  1972,  20 
U.S.C.  1681,  et.  seq.,  which  prohibits 
discrimination  on  the  basis  of  sex  in 
Federally  assisted  education  programs. 

(14)  It  will  comply  with  Section  504  of 
the  Rehabilitation  Act  of  1973.  as 
amended,  29  U.S.C.  794.  Section  504 
provides  that  no  otherwise  qualified 
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handicappe''  individual  shall  solely  by 
reason  of  hi^  "  andicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(15)  It  will  comply  with  the  Age 
Discrimination  Act  of  1975. 42  U.S.C. 
6101-6107,  which  prohibits  unreasonable 
discrimination  based  on  age,  in 
programs  or  activities  receiving  Federal 
financial  assistance. 

(16)  It  is  in  compliance  with  the  Clean 
Air  Act  of  1970.  42  U.S.C.  7401  et  seq.. 
which  requires  federally  assisted 
activities  to  be  in  conformance  with 
State  (Clean  Air)  Implementation  Plan. 

(17)  It  will  establish  safeguards  to 
ensure  that  USDA  funds  are  properly 
spent.  In  pai^cular,  it  will  assure  that 
USDA  funds  are  not  used  for  partisan  or 
political  advocacy  purposes. 

(c)  USDA  awarding  agencies  shall 
obtain  the  required  assurances  and 
certifications  by  including  the  following 
clause  in  each  grant  or  cooperative 
agreement  awarded  to  institutions  of 
higher  education,  other  nonprofit 
organizations  and  hospitals:  i 

As  a  condition  of  this  grant  or  cooperative 
agreement,  the  recipient  assures  and  certifies 
that  it  is  in  compliance  with  and  will  comply 
in  the  course  of  the  agreement  with  all 
applicable  laws,  regulations.  Executive 
Orders  and  other  generally  applicable 
requirements,  including  those  set  out  in  7  CFR 
3015.205(b).  which  hereby  are  incorporated  in 
this  agreement  by  reference,  and  such  other 
statutory  provisions  as  are  specifically  s^ 
forth  herein. 

|FK  Doc.  B3-1S87B  Filed  S-13-S3;  «:4S  un) 

MLUNO  CODE  3410-SO-M  ' 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currenqf 

12  CFR  Part  32 
[Docktt  No.  83-25] 

National  Bank  Lending  Limits 


agency:  Comptroller  of  the  Currencf, 

Treasury. 

ACTION:  Amendment  to  final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  is  amending  its  final 
regulation  on  national  bank  lending 
limits,  which  was  published  on  April  12, 
1983  (48  FR 15844),  so  as  to  clarify  the 
interpretation  of  the  provision  regarding 
combining  loans  of  a  partner  with  those 
of  the  partnership  and  other  partners  in 
that  partnership. 
EFFECTIVE  DATE:  June  14, 1983. 


UMI 


FOR  FURTMER  INFORMATION  CONTACT 
Carol  M.  Beaumier,  Manager, 
International  Examinations  ((202)  447- 
1747):  Howard  J.  Finkelstein,  Attorney, 
Legal  Advisory  Services  Division  ((202) 
447-1880);  Claire  Owen,  National  Bank 
Examiner,  Commercial  Examinations 
((202)  447-1164).  These  are  not  toll  free 
numbers. 

SUPPLEMENTARY  INFORMATION:  On  April 
12, 1983.  the  Office  of  the  Comptroller  of 
the  Currency  published  a  final 
regulation  governing  national  bank 
lending  limits  (48  FR  15844).  In 
conjunction  with  that  publication,  the 
Office  specifically  requested  further 
comments  on  12  CFR  32.5,  governing 
combining  loans  to  separate  borrowers. 

The  Office  received  32  comment 
letters  on  the  final  regulation.  The 
commenters  generally  agreed  that  the 
revisions  made  by  the  O^ce  in  the  final 
rule  addressed  the  concerns  expressed 
in  their  comments  to  the  proposed  rule, 
particularly  with  regard  to  the  rules  for 
combining  loans  to  separate  borrowers. 
However,  19  suggested  that  further 
changes  be  made  in  S  32.5. 

a.  "Common enterprise." TYaee 
commenters  felt  that  the  50  percent 
dependency  test  of  S  32.5(a)(2)(iii)  of  the 
regulation  should  be  indicative  of 
financial  interdependence  rather  than  a 
per  se  rule.  The  Office  continues  to 
believe  that  this  degree  of 
interdependence  between  related 
entities  indicates  the  existence  of  a 
common  enterprise,  and  that  without 
this  per  se  rule,  the  determination  of 
whether  a  common  enterprise  existed 
would  be  too  uncertain.  Therefore, 
9  32.5(a)(2)(iii)  of  the  final  rule  remains 
unchanged. 

Eight  commenters  had  questions 
regarding  the  application  of  the  50 
percent  rule  and  the  definition  of  "gross 
receipts"  in  certain  factual  situations. 
The  Office  believes  the  questions  raised 
in  these  letters  are  interpretive  in  nature 
and  plans  to  respond  to  these  questions 
in  the  near  future.  These  interpretive 
questions  do  not,  however,  in  the 
Office's  judgment,  require  that  the 
regulation  be  amended. 

Five  commenters  recommended  that 
the  definition  of  "control"  in 
§  32.5(a)(2)(v)(A)  be  amended  from 
ownership  of  25  percent  of  voting  stock 
to  majority  ownership.  Since  25  percent 
stock  ownership  merely  creates  a 
rebuttable  presumption  of  "control,"  the 
Office  has  decided  not  to  amend  this 
provision. 

b.  Loans  to  partnerships,  joint 
ventures,  and  associations.  Seven 
commenters  took  issue  with  the  Office's 
position  that  a  partnership's  debts 
should  be  attributed  to  each  partner. 


The  commenters  argued  that  since  a 
partner's  liability  is  only  contingent, 
loans  to  partnerships,  joint  ventures, 
and  associations  should  be  guided  only 
by  the  "common  enterprise"  tests  and 
not  be  automatically  attributed  to 
partners.  The  Office  continues  to 
support  its  previous  position  that  the 
joint  and  several  liability  of  each 
partner  for  all  liabilities  of  the 
partnership  mandates  the  regulation's 
attribution  rule.  Therefore,  §  32.5(c)(1)  of 
the  final  rule  remains  unchanged. 

Two  comment  letters  took  note  of 
9  32.5(c)(2),  relating  to  loans  to  members 
of  a  partnership,  joint  venture,  or 
association. 

As  published  originally,  that  provision 
could  have  been  interpreted  to  mandate 
combination  of  loans  to  two  partners  in 
a  partnership  where  one  partner  is 
engaged  in  a  "common  enterprise"  with 
the  partnership  but  the  other  is  not.  For 
example,  if  A  and  B  were  general 
partners  in  partnership  AB,  and  A  and 
AB  were  engaged  in  a  "common 
enterprise"  but  neither  A  and  B  nor  B 
and  AB  were  engaged  in  a  "common 
enterprise,"  it  is  possible  to  read  the 
regulation  to  require  attribution  of  A's 
debts  to  AB  and  attribution,  through  AB, 
of  A's  debts  to  B.  The  Office  did  not 
intend  this  result  and  has  amended  the 
regulation  to  make  it  clear  that  in  the 
above  example,  A's  debt  would  be 
attributed  to  B  under  the  partnership 
rules  only  if  A  and  B  were  engaged  in  a 
"common  enterprise." 

Since  the  amendment  clarifies  the 
final  rule  and  does  not  involve  a 
substantive  change,  the  amendment  is 
effective  upon  publication. 

Special  Studies 

a.  Regulatory  Impact  Analysis. 
Pursuant  to  Section  3(g)(1)  of  Executive 
Order  12291  of  February  17. 1961,  it  has 
been  determined  that  the  regulation 
does  not  constitute  a  "major  rule" 
within  the  meaning  of  section  1(b)  of  the 
Executive  Order.  The  amendment  would 
not  have  an  effect  on  the  economy  of 
$100  million  or  more,  would  not  affect 
costs  or  prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions,  and  would  not  have 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  on  the  ability  of  United  States-based 
industries  to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
market*. 

b.  Regulatory  Flexibility  Act 
Analysis.  Pursuant  to  Section  e05(b)  of 
the  Regulatory  Flexibility  Act  (Pub.  L. 
No.  96-354,  5  U.S.C  601  et  seq.),  the 
Secretary  of  the  Treasury  has  certified 
that  the  regulation  will  not  have  a 
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significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  32 

National  banks,  Lending  limits. 

PART32-{AMENDEO] 

Accordingly,  pursuant  to  authority 
under  12  U.S.C.  84  and  93a.  the 
Comptroller  of  the  Currency  hereby 
amends  Title  12  of  the  Code  of  Federal 
Regulations  by  amending  {  32.5(c)(2)  to 
read  as  follows: 

1.  The  authority  citation  for  12  CFR 
Part  32  is: 

Authority:  12  U.S.C  1  et  aeq.;  12  U.S.&  84 
and  12  U.S.C.  93a. 

2.  Section  32.5  is  amended  by  revising 
paragraph  {c)(2)  to  read  as  follows: 

S32.5    Loans  to  partnerships,  Joint 
venturss,  and  associations. 
*        *        •        •        • 

(c)  •  •  • 

(2)  Loans  or  extensions  of  credit  to 
members  of  a  partnership,  joint  venture, 
or  association  shall,  for  purpose  of  this 
Part,  be  attributed  to  the  partnership, 
joint  venture,  or  association  where  one 
or  more  of  the  tests  set  forth  in 
paragraph  (a)  of  this  section  is  satisfied 
with  respect  to  one  or  more  such 
members.  However,  loans  to  members  of 
a  partnership,  joint  venture,  or 
association  will  not  be  attributed  to 
other  members  of  the  partnership,  joint 
venture,  or  association  under  this 
paragraph  unless  one  or  more  of  the 
tests  set  forth  in  paragraph  (a)  of  this 
section  is  satisfied  with  respect  to  such 
other  members.  The  tests  set  forth  in 
paragraph  (a)  of  this  section  shall  be 
deemed  to  be  satisfied  when  loans  or 
extensions  of  credit  are  made  to 
members  of  a  partnership,  joint  venture, 
or  association  for  the  purpose  of 
purchasing  an  interest  in  such 
partnership,  joint  venture,  or 
association. 

Dated  June  9, 1983. 
Doyle  L  Arnold, 

Acting  Comptroller  of  the  Currency. 

|FR  Doc.  S3-1S9S0  FUad  »-lS-83;  a^S  am] 
BILUNQ  coos  4aiO-SS-« 


summary:  This  document  corrects  a 
Commission  document  concerning  Care 
Labeling  of  Textile  Wearing  Apparel 
and  Certain  Piece  Goods  previously 
published  in  the  Federal  Register  on 
Friday.  May  20. 1983  (48  FR  22733). 

date:  The  corrections  are  effective  June 
14. 1983. 

roH  PUIITHCII  INFORMATION  CONTACT: 

FTC/PC.  Earl  W.  Johnson.  Washington, 
D.C.  20580.  (202)  376-2891. 
SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  83-13576,  appearing  in  the  Federal 
Register  issue  for  Friday.  May  2a  1983. 
there  were  some  minor  errors  that  could 
be  confusing  to  the  reader.  The 
following  corrections  should  be  made: 

On  page  22734,  third  column,  footnote 
7,  fourth  line,  "working"  should  read 
"wording". 

On  page  22735.  third  column,  third  full 
paragraph,  "c.  In  accurate  care 
labeling."  should  read  "c.  Inaccurate 
care  labeling." 

On  page  22736,  middle  column, 
paragraph  "2.  Legal  basis  of  the  current 
rule.",  5th  line,  "fast  use"  should  read 
"failure". 

On  page  22737.  middle  column.  3rd 
line  from  the  top.  "by"  should  read  "be". 
On  page  22740.  middle  column.  3rd  full 
paragraph.  16th  line,  "from"  should  read 
"for".  Also  on  the  same  page,  third 
column.  2nd  full  paragraph.  16di  line. 
"Section  453.8(d)"  should  read  "Section 
423.8(d)".  Also  in  the  third  column, 
footnote  86.  first  line,  "Section  453.8(d)" 
should  read  "Section  423.8(d)".  On  page 
22745.  middle  column,  imder  "Appendix 
A",  the  third  entry  should  read  "c 
'Cold'— initial  water  temperature  setting 
same  as  cold  water  tap  up  to  85*  F  f29* 
C)." 

Emily  R  Rock, 
Secretary. 

(FR  Dot  8»-lS9Sa  Filed  »-i»-es:  tM  m] 
BIUMQ  COOE  trsO-OI-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  423 

Amendment  to  Trade  Regulation  Rule 
Concerning  Care  Labeling  of  Textile 
Wearing  Apparel  and  Certain  Piece 
Qooda 

aoency:  Federal  Trade  Commission. 
ACTION:  Final  rule;  correction. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 
[Rslssss  Na  SAB-S21 

Staff  Accounting  Bulletin  No.  52 

Correction 

In  FR  Doc.  83-13755  beginning  on  page 
23172  in  the  issue  of  Tuesday,  May  24. 
1983.  make  the  following  corrections: 

1.  On  page  23173.  first  column,  in  the 
paragraph  under  Staff  Accounting 
Bulletin  Na  52.  fifth  line,  "overfunded 
denied"  should  have  read  "overfunded 
defined". 

2.  Same  page,  middle  column,  sixth 
line  from  the  top  of  the  page. 


"termination  plan"  should  have  read 
"terminated  plan". 

BUJm  coot  1Mi-01^ 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  2 
[Docket  Na  30428-M] 

Trademark  AppUcatione  and 
Examination  Proceedktga;  Trademark 
Interference,  Concurrent  Use, 
Opposition  and  CanceBatkNi 
Proceedings;  Trademark  Post- 
Registratten  Proceedlnga;  Correction 

aoency:  Patent  and  Trademark  Office. 
Commerce. 

action:  Final  rule;  correction. 


1  This  document  corrects  a 
final  rule  notice  appearing  in  the  Federal 
Register  on  May  23. 1983  (48  FR  23122) 
that  amended  the  Patent  and  Trademark 
Office  rules  of  practice  in  trademaik 
cases  to  revise  or  codify  existing 
practices,  simplify  procedures,  or 
establish  time  periods  for  the  purpose  of 
facilitating  the  orderly  and  prompt 
resolution  of  issues  before  the  Office  in 
several  types  of  proceedings. 

FOR  FURTHER  INFORMATION  CONTACT 

Miss  Janet  E.  Rice  by  telephone  at  (703) 
557-3551  or  by  mail  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Attention:  Miss  Janet  E. 
Rice,  Crystal  Square  5.  Suite  1008. 
Washington.  D.C  20231. 
The  following  corrections  are  made: 

1.  On  page  23122.  third  column,  line  8. 
"8  1.101"  should  read  "§  2.101-. 

2.  On  page  23129,  first  column,  Une  11. 
"(f)"  should  read  "(f)(5)". 

3.  On  page  23129,  second  column,  line 
11.  the  word  "is"  should  read  "in". 

4.  On  page  23131.  first  column,  line  57, 
"8  2.120(c)(2)"  should  read 

"8  2.122(c)(2)". 

5.  On  page  23131,  third  column,  line 
35.  the  word  "deception"  should  read 
"exception". 

6.  On  page  23134,  second  column,  line 
28.  the  word  "filling"  should  read 
"filings". 

7.  On  page  23135.  column  1.  in  the 
tenth  line  after  the  heading  "8  2.96  Issuu; 
burden  of  proof.",  the  word  "party" 
should  appear  after  the  word  "junior". 

&  On  page  23135.  column  2.  line  la 
the  word  "this"  should  read  "his". 

9.  On  page  23135,  column  2.  line  22, 
the  word  "file"  should  read  "filed". 

10.  On  page  23135.  column  2.  line  SO. 
the  word  "and"  should  read  "an". 
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11.  On  page  23135,  column  3.  line  30. 
the  comma  after  the  word  "examiner" 
should  be  a  semicolon. 

12.  On  page  23136,  column  1,  in  the 
first  line  after  the  heading  "S  2.113 
Notification  of  cancellation 
proceeding.",  the  designation  "(a)" 
should  be  stricken. 

13.  On  page  23138,  column  2.  line  58. 
the  "w"  in  "when"  should  be 
capitalized. 

14.  On  page  23139,  column  2,  line  22, 
the  3  asterisks  should  be  stricken.  An 
additional  line  should  be  added  direcUy 
below  line  22.  The  new  line  23  should 
consist  of  5  asterisks  along  the  center  of 
the  line,  with  four  spaces  between  each 
asterisk.  The  text  should  then  be 
resumed  on  line  24  with  what  was 
previously  line  23. 

15.  On  page  23140.  column  3,  line  38, 
the  word  "due"  should  be  inserted  after 
the  word  "be". 

16.  On  page  23142,  column  3,  line  6, 
the  "p"  in  "part"  should  be  capitalized- 

Dated:  June  8. 1983. 
Donald  |.  Quigg, 

Acting  Commissioner  of  Patents  and 
Trademarks. 

|FR  Doc.  83-15831  Filed  B-13-83;  8:45  ain| 
BNJJNG  COOE  3S10-1«-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Increase  in  Maximum  Permissible 
Interest  Rate  on  New  Guaranteed, 
Insured  and  Direct  Loans  for  Homes 
and  Condominiums 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration]  is  increasing  the 
maximum  interest  rates  for  fixed 
payment  and  graduated  payment  loans 
for  homes  and  condominiums.  The 
maximum  interest  rates  are  increased 
because  the  former  interest  rates  were 
not  sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  The 
increases  in  the  interest  rates  will 
assure  a  continuing  supply  of  funds  for 
home  mortgages;  thereby  allowing 
veterans  to  purchase  a  home  with  the 
assistance  of  a  no  down-payment  VA 
loan. 

EFFECUVE  DATE:  June  8, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman.  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  Ave.,  NW.,  Washington,  D.C. 
20420:  (202-389-3042). 


UMI 


SUPPI.EMENTARY  INFORMATION:  The 

Administrator  is  required  by  law  to 
establish  a  maximum  interest  rate  for 
loans  guaranteed,  insured  or  made  by 
the  Veterans  Administration  as  he  finds 
the  mortgage  money  market  demands. 
This  authority  has  been  delegated  by  38 
CFR  2.6(b)(3)  to  the  Chief  Benefits 
Director,  Deputy  Chief  Benefits  Director, 
or  person  authorized  to  act  for  them. 
Recent  market  indicators — including  the 
rate  of  discount  charged  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans  and  the  general  increase  in 
interest  rates  charged  by  lenders  on 
conventional  loans,  have  shown  that  the 
mortgage  money  market  has  become 
more  restrictive.  The  maximum  rates  in 
effect  for  VA  guaranteed  loans  have  not 
been  sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  increases  in  the 
maximum  permissible  rates  for  both 
fixed  rate  and  graduated  payment 
mortgage  loans  are  necessary.  The 
increased  return  to  the  lender  will  make 
VA  loans  competitive  with  other 
available  investments  and  assure  a 
continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

Regulatory  Flexibility  Act/ Executive 
Order  12291 

Certifications 

For  the  reasons  discussed  in  the  May 
7. 1981  Federal  Register  (46  PR  25443),  it 
has  previously  been  determined  that 
fin^  regulations  of  this  type  which 
change  the  maxium  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
State  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
^f  Executive  Order  12291.  The  VA  finds 
that  they  do  not  come  within  the 
definition  of  a  "major  rule"  as  defined  in 
that  Order.  Also,  the  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  will  still  permit 
timely  rate  adjustments  with  minimal 
risk  of  premature  disclosure.  In 
summary,  this  consultation  process  will 
fulfill  the  intent  of  the  Executive  Order 


while  still  permitting  compliance  with 
statutory  responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  maximum  interest  rates 
for  VA  guaranteed,  insured,  and  direct 
home  and  condominium  loans  would 
create  an  acute  shortage  of  mortgage 
funds  pending  the  final  rule  publication 
date  which  would  necessarily  be  more 
than  30  days  after  publication  in 
proposed  form.  Accordingly,  it  has  been 
determined  that  publication  of  proposed 
regulations  prior  to  publication  of  final 
regulations  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers,  64.113  and  64.114) 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums.  Handicapped. 
Housing.  Loan  programs — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

These  regulations  are  adopted  under 
authority  granted  to  the  Admmistrator 
by  sections  210(c).  1803(c)(1)  and 
1811(d)(1)  of  title  38.  United  States  Code, 
and  delegated  to  the  undersigned  by  38 
CFR  2.6(b)(3).  The  regulations  are 
clearly  within  that  statutory  authority 
and  are  consistent  with  Congressional 
intent. 

The  increases  in  the  maximum 
interest  rates  are  accomplished  by 
amending  $  36.4311  (a)  and  (b)  and 
36.4503(a)  of  title  38.  Code  of  Federal 
Regulations. 

Approved:  June  7, 1983. 
By  direction  of  the  Administrator. 
Dorothy  L.  Starbuck. 

Chief  Benefits  Director. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  set  forth 
below: 

1.  In  §  36.4311.  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

§36.4311    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  12  per 
centum  per  annum,  effective  June  8, 
1983,  the  interest  rate  on  any  home  or 
condominium  loan,  other  than  a 
graduated  payment  mortgage  loan, 
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guaranteed  or  insured  wholly  or  in  part 
on  or  after  such  date  may  not  exceed  12 
per  centum  per  annum  on  the  unpaid 
principal  balance. 

(38  U.S.C.  1803(c)(1)) 

(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  12  Vi  per 
centum  per  annum,  effective  June  8. 
1983,  the  interest  rate  on  any  graduated 
payment  mortgage  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  12  Vi  per 
centiun  per  annum 

(38  U.S.a  iao3(cKi) 

2.  In  §  36.4503,  paragraph  (a)  is 
revised  as  follows: 

S  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  9  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  12  percent  per 
annum.  Loans  solely  for  the  purpose  of 
energy  conservation  Improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
13  percent  per  annum. 

(38  U.S.C.  1811(d)  (1)  and  (2)(A)) 
*        •        *        •        » 

(FR  Doc  83^15853  FUad  «-13-«:  a:«6  ui) 
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POSTAL  SERVICE 
39  CFR  Part  10 

Intamationai  Exprass  Mali  On-Damand 
Sarvlca  to  Brazil;  Final  Action 

aoency:  Postal  Service. 

ACTION:  Final  action  on  International 

Express  Mail  On-Demand  Service  to 

Brazil 


summary:  Pursuant  to  agreement  with 
the  postal  administration  of  Brazil,  the 
Postal  Service  intends  to  begin 
International  Express  Mail  On-Oemand 
Service  with  Brazil  at  postage  rates 
indicated  in  the  table  below.  Service  is 
scheduled  to  begin  on  July  15. 1983. 
EFfKCnw  OATC:  July  15, 1963. 


FOR  niRTHIR  ayORMATIOM  CONTACT: 
Leon  W.  Perlinn  [202]  245-4414. 
SUFPLBWBfrARV  MFORMATION:  By  a 

notice  published  in  the  Federal  Register 
on  May  10, 1983  [48  FR  20949],  the  Postal 
Service  announced  that  it  was  proposing 
to  begin  International  Express  Mail  On- 
Demand  Service  to  Brazil  on  July  15. 
1983.  Comments  were  invited  on 
pubUshed  rate  tables,  which  were 
proposed  amendments  to  the 
International  Mail  Manual  (incorporated 
by  reference  in  the  Federal  Register.  39 
CFR  10.1),  and  which  were  to  become 
effective  on  the  date  service  began.  No 
comments  were  received. 

Accordingly,  the  Postal  Service  is 
confmning  that  it  intends  to  be^ 
International  Express  Mail  On-Oemand 
Service  with  Brazil  on  July  15, 1983  at 
the  rates  indicated  in  the  table  below. 

List  of  Sub)Mts  in  39  CFR  Part  19 

Postal  Service,  Foreign  relations. 
Brazil  Imternatkxal  Express  Mail 
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A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  in  the 
Federal  Ragistar  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 

(39  U.S.C  401.  404.  407) 

W.  Allen  Sanden, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart1 

(OA-fm.-2377-2] 

StMMnt  of  Organlration  and  Qanaral 
Infoiniallon 

AQENCV:  Environmental  Protection 
Agency. 

Acnow;  Final  rule. 

aUMMARV.  This  docianent  updates  the 
statement  of  organization  and  general 
information  to  reflect  the  current 
oi:ganization  of  the  U.S.  Environmental 
Protection  Agency. 

eFFECnvt  OATC  June  14. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  G.  Hedling,  Acting  Director, 
Management  and  Oganization  Division. 
Office  of  Personnel  and  Organization. 
202-382-5000. 

List  of  Subjects  in  49  CFS  Part  1 

Oiganization  and  functions 
(Government  agencies). 

Dated:  May  27, 1983. 
Samuel  Sdiulhof. 

Acting  Assistant  Administrator  for 

Administration. 

Part  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  revised  as 
follows: 

PART  1-8TATEMENT  OF 
0RQANIZAT10N  AND  GENERAL 
INFORMATION 

Subpart  A-*lwlnMliicttoii 

2>SC> 

1.1    Creation  and  auttiority. 

1.3    Purpow  aad  fimctions. 

1.5    OifBuisatkn  md  geaenl  infonnatkm. 

1.7    LocatioDofprinciptJoflioet- 

Subpart  B    H— dquartera 

1.21    General 

1.23    Office  of  the  Administrator. 

1.25  Staff  Offices. 

1.26  Office  of  the  bispector  General. 

1.27  Office  of  Legal  and  Enforcement 
Counsel  and  Genera!  Counsel. 
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Sec. 

1.28  Office  of  Policy  and  Resource 
Management. 

1.29  Office  of  Administration. 

1.30  Office  of  Air,  Noise  and  Radiation. 

1.31  Office  of  Pesticides  and  Toxic 
Substances. 

1.32  Office  of  Research  and  Development. 

1.33  Office  of  Solid  Waste  and  Emergency 
Response. 

1.34  Office  of  Water. 

Subpart  C— Fl«ld  Installations 

1.41     Regional  Offices. 

Authority:  5  U.S.C.  552. 

Source:  43  FR  28479,  June  30, 1978.  un  ess 
otherwise  noted. 

Subpart  A— Introduction 

§  1.1    Creation  and  authority. 

Reorganization  Plan  3  of  1970, 
established  the  U.S.  Environmentii] 
Protection  Agency  (EPA)  in  the       | 
executive  branch  as  an  independent 
Agency,  effective  December  2, 197a 


9  1.3    Purposs  and  functions. 

The  U.S.  Environmental  Protection 
Agency  permits  coordinated  and 
effective  governmental  action  to  assure 
the  protection  of  the  environment  by 
abating  and  controlling  pollution  on  a 
systematic  basis.  Reorganization  Plan  3 
of  1970  transferred  to  EPA  a  variety  of 
research,  monitoring,  standard  setting, 
and  enforcement  activities  related  to 
pollution  abatement  and  control  to 
provide  for  the  treatment  of  the 
environment  as  a  single  interrelated 
system.  Complementary  to  these 
activities  are  the  Agency's  coordination 
and  support  of  research  and  anti- 
pollution activities  carried  out  by  State 
and  local  governments,  private  and 
public  groups,  individuals,  and       | 
educational  institutions.  EPA  reinforces 
efforts  among  other  Federal  agencies 
with  respect  to  the  impact  of  their 
operations  on  the  environment. 

§  1.5    Organization  and  general 
Information. 

(a)  The  U.S.  Environmental  Protection 
Agency's  basic  organization  consists  of 
Headquarters  and  10  Regional  Offices. 
EPA  Headquarters  in  Washington,  D.C. 
maintains  overall  planning,  { 
coordination,  and  control  of  EPA 
programs.  Regional  Administrators  head 
the  Regional  Offices  and  are  responsible 
directly  to  the  Administrator  for  the 
execution  of  the  Agency's  programs 
within  the  boundaries  of  their  Regions. 

(b)  EPA's  Directives  System  contains 
definitive  statements  of  EPA's 
organization,  policies,  procedures, 
assignments  of  responsibility,  and 
delegations  of  authority.  Copies  are 
available  for  public  inspection  and 
copying  at  the  Management  and 
Organization  Division,  401  M  Street 
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SW..  Washington,  D.C.  20460. 
Information  can  be  obtained  from  the 
Oflfice  of  Public  Affairs  at  all  Regional 
Offices. 

(c]  EPA  conducts  procurement 
pursuant  to  the  Federal  Property  and 
Administrative  Services  Act,  the  Federal 
Procurement  Regulations,  and 
implementing  EPA  regulations. 

S  1.7    Location  of  principal  offices. 

(a)  The  EPA  Headquarters  is  in 
Washington,  D.C.  The  mailing  address  is 
401  M  Street  SW.,  Washington,  D.C. 
20460. 

(b)  The  addresses  of  (and  States 
served  by)  the  EPA  Regional  Offices 
(see  1.41)  are: 

(1)  Region  I,  U.S.  Environmental 
Protection  Agency,  Room  2203,  John  F. 
Kennedy  Federal  Building,  Boston, 
Mass.  02203.  (Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont.) 

(2)  Region  II,  U.S.  Environmental 
Protection  Agency,  Room  1009,  26 
Federal  Plaza,  New  York.  N.Y.  10007. 
(New  Jersey,  New  York,  Puerto  Rico, 
and  the  Virgin  Islands.) 

(3)  Region  III,  U.S.  Environmental 
Protection  Agency,  Curtis  Building.  Sixth 
and  Walnut  Street,  Philadelphia,  Pa. 
19106.  (Delaware,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.) 

(4)  Region  IV,  U.S.  Environmental 
Protection  Agency.  345  Courtland  Street 
NE..  Atlanta.  Ga.  30365.  (Alabama. 
Florida.  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee.) 

(5)  Region  V.  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  111.  60604.  (Illinois. 
Indiana.  Michigan.  Minnesota.  Ohio  and 
Wisconsin.) 

(6)  Region  VI.  U.S.  Environmental 
Protection  Agency,  First  Intem-itional 
Building,  1201  Elm  Street.  Dallas.  Tex. 
75270.  (Arkansas.  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas.) 

(7)  Region  VII.  U.S.  Environmental 
Protection  Agency,  324  E.  11th  Street, 
Kansas  City,  MO.  64106.  (Iowa,  Kansas, 
Missouri,  and  Nebraska.) 

(8)  Region  VIII.  U.S.  Environmental 
Protection  Agency.  Lincoln  Tower,  1860 
Lincoln  Street,  Denver,  Colo.  80203. 
(Colorado,  Montana,  North  Dakota, 
South  Dakota,  Utah,  and  Wyoming.) 

(9)  Region  IX.  U.S.  Environmental 
Protection  Agency,  215  Fremont  Street, 
San  Francisco,  Calif.  94105.  (Arizona. 
California.  Hawaii.  Nevada,  American 
Samoa,  Trust  Territories  of  the  Pacific 
Islands,  Guam,  Wake  Island,  and  the 
Northern  Marianas.) 

(10)  Region  X,  U.S.  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 


Seattle,  Wash.  98101.  (Alaska.  Idaho, 
Oregon,  and  Washington.) 

Subpart  B— Headquarters 

§  1.21    General. 

EPA  Headquarters  is  comprised  of  (a) 
the  Office  of  the  Administrator;  (b)  nine 
staff  offices  which  advise  the 
Administrator  on  cross-cutting  Agency 
issues  and  conduct  programs  with 
respect  to  EPA's  interface  with  other 
national  and  international  governmental 
organizations;  (c)  the  Office  of  Inspector 
General;  (d)  two  policy  support  offices, 
headed  by  Associate  Administrators, 
responsible  for  advising  the 
Administrator  on  EPA's  legal  and 
environmental  policy  matters;  and  (e) 
six  operational  offices,  each  headed  by 
an  Assistant  Administrator,  and 
responsible  for  carrying  EPA's  major 
environmental  and  administrative 
programs. 

§  1.23    Office  of  the  Administrator. 

The  Environmental  Protection  Agency 
is  headed  by  an  Administrator  who  is 
appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate.  The 
Administrator  is  responsible  to  the 
President  for  providing  overall 
supervision  to  the  Agency,  and  is 
assisted  by  a  Deputy  Administrator  also 
appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate.  The  Deputy 
Administrator  assists  the  Administrator 
in  the  discharge  of  Agency  duties  and 
responsibilities  and  serves  as  Acting 
Administrator  in  the  absence  of  the 
Administrator. 

§1.25    Staff  officea. 

(a)  Office  of  Administrative  Law 
Judges.  The  Office  of  Administrative 
Law  Judges,  under  the  supervision  of  the 
Chief  Administrative  Law  Judge,  is 
responsible  for  presiding  over  and 
conducting  formal  hearings,  other 
hearings,  and  issuance  of  initial 
decisions,  if  appropriate,  in  such 
preceedings.  'The  Office  provides 
supervision  of  the  Administrative  Law 
Judges  in  certain  Agency  Regional 
Offices,  who  operate  as  a  component  of 
the  Office  of  Administrative  Law  Judges. 
The  Office  provides  the  Agency  Hearing 
Clerk. 

(b)  Office  of  Civil  Rights.  The  Office 
of  Civil  Rights,  imder  the  supervision  of 
a  Director,  serves  as  the  principal 
adviser  to  the  Administrator  with 
respect  to  EPA's  civil  rights  programs. 
The  Office  develops  policies, 
procedures,  and  regulations  to 
implement  the  Agency's  civil  rights 
responsibilities,  and  provides  direction 
to  Regional  and  field  Directors  of  Civil 
Rights.  The  Office  implements  and 
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monitors  the  Agency's  equal 
employment  opportunity  program,- 
provides  advice  and  guidance  to  EPA 
program  officials  and  Regional 
Administrators  on  EEO  matters;  serves 
as  advocate  for  furthering  career 
opportunities  for  minorities  and  women; 
and  processes  complaints  of 
discrimination  for  Agency's  disposition. 
The  office  assures:  (1)  Maximum 
participation  of  minority  business 
enterprises  under  EPA  contracts  and 
grants;  (2)  equal  employment 
opportunity  under  Agency  service 
contracts,  construction  contracts,  and 
under  Agency  grants;  (3)  compliance 
with  the  Davis-Bacon  Act  and  related 
acts;  (4)  compliance  with  the  provisions 
of  laws  affecting  Agency  programs 
requiring  nondiscrimination  on  account 
of  age  and  physical  handicap  and;  (5) 
that  services  or  benefits  dispensed 
under  any  program  or  activity  receiving 
Agency  financial  assistance  are 
dispensed  on  a  nondiscrimination  basis. 

(c)  Office  of  Federal  Activities.  The 
Office  of  Federal  Activities  under  the 
supervision  of  a  Director,  develops  and 
recommends  policies  for  national 
programs  addressing  environmental 
problems  arising  from  Federal  facilities 
and  federally  or  authorized  activities. 
The  office  provides  a  clearinghouse 
mechanism  for  receiving  inquiries  or 
requests  from  Federal  agencies  for 
consultation  and  technical  assistance 
and  reviews  other  Federal  agencies' 
policies  and  procedures  for  correcting 
environmental  problems  at  Federal 
facilities.  The  Office  develops  policies 
and  procedures  for  the  processing  of  all 
environmental  impact  statements 
submitted  to  EPA  and  coordinates  the 
review  of  impact  statements  having  a 
high  degree  of  national  significance  and 
develops  policy  and  procedure  for  the 
preparations  of  impact  statements  on 
EPA's  own  activities. 

(d)  Office  of  International  Activities. 
The  Office  of  International  Activities, 
under  the  supervision  of  a  Director, 
develops  policies  and  procedures  for  the 
direction  of  the  Agency's  international 
programs  and  activities,  subject  to  U.S. 
foreign  policy,  and  assures  that 
adequate  program,  scientific  and  legal 
inputs  are  provided.  The  office 
evaluates  the  Agency's  international 
activities  and  makes  appropriate 
recommendations  to  the  Administrator 
and  principal  Agency  officials  on 
international  environmental  programs 
and  issues.  It  serves  as  the 
Administrator's  representative  in 
contacts  with  the  Department  of  State 
and  other  Federal  agencies  concerned 
with  international  affairs.  The  Office 
maintains  liaison  with  all  relevant 


international  organizations  and  provides 
representation  where  appn^riate; 
negotiates  arrangements  or 
understandings  relating  to  international 
cooperation  with  foreign  organizations; 
coordinates  Agency  international 
contacts  and  commitments.  The  Office 
serves  as  the  focal  point  for  responding 
to  requests  for  information  relating  to 
EPA  international  activities;  and 
provides  an  initial  point  of  contact  for 
all  foreign  visitors.  The  Office 
establishes  Agency  foreign  travel  policy, 
approves  annual  plans  for  foreign  travel 
and  attendance  at  international 
conferences  and  events.  It  also  provides 
administrative  support  for  the  general 
activities  of  the  Executive  Secretary  of 
the  U.S.  side  of  the  US-USSR/PRC 
environmental  agreements;  and  of  the 
U.S.  Coordinator  for  the  NATO 
Committee  on  the  Challenges  of  Modem 
Society. 

(e)  Office  of  Legislation.  The  Office  of 
Legislation,  under  the  supervision  of  a 
Director,  serves  as  the  principal  point  of 
congressional  contact  with  the  Agency. 
The  Office  reviews  and  advises  the 
Administrator  and  other  Agency 
officials  on  all  legislative  proposals 
originating  within  or  affecting  the 
Agency,  "pie  Office  prepares,  reviews, 
and  obtains  clearance  of  proposed 
legislation  and  reports  on  legislation; 
performs  legislative  drafting  services: 
coordinates  preparation  of  testimony; 
and  reviews  transcripts  of  hearings.  The 
Office  maintains  an  effective  liaison 
with  the  Congress  on  Agency  actions  of 
interest  to  the  Congress  and.  as 
necessary,  maintains  liaison  with 
Agency  Regional  and  field  officials, 
other  government  agencies,  and  public 
and  private  groups  having  an  interest  in 
legislative  matters  affecting  the  Agency 
and  assures  prompt  response  to  the 
Congress  on  all  inquiries  relating  to 
activities  of  the  Agency. 

(0  Office  of  Intergovernmental 
Liaison.  The  Office  of  Intergovernmental 
Liaison,  under  the  supervision  of  a 
Director,  is  the  principal  point  of  contact 
with  public  intraest  groups  representing 
State  and  local  governments,  and  the 
principal  source  of  advice  and 
information  for  the  Administrator  on 
inteigovemmental  relations.  The  Office 
maintains  liaison  on  inteigovemmental 
issues  with  the  White  House  and  the 
Office  of  Management  and  Budget; 
identifies  and  seeks  solutions  to 
emerging  intergovernmental  issues; 
recommends  and  coordinates  personal 
involvement  by  the  Administrator  and 
Deputy  Administrator  in  relations  with 
State,  county  and  local  government 
officials;  coordinates  and  assists 
Headquarters  and  Regional 


organizations  in  addressing 
intergovernmental  issues. 

(g)  Science  Advisory  Board.  The 
Science  Advisory  Board,  under  the 
direction  of  a  Director,  provides  expert 
and  independent  advice  to  the 
Administrator  on  the  scientific  and 
technical  issues  facing  the  Agency.  The 
Office  advises  on  broad,  scientific, 
technical  and  policy  matters;  assesses 
the  results  of  specific  research  efforts; 
assists  in  identifying  emerging 
environmental  problems:  and  advises 
the  Administrator  on  the  cohesiveness 
and  currency  of  the  Agency's  scientific 
programs. 

(h)  Office  of  Small  and  Disadvantaged 
Business  Utilization.  The  Office  of  Small 
and  Disadvantaged  Business  Utilization, 
under  the  supervision  of  a  Director,  is 
responsible  for  developing  policy  and 
procedures  implementing  the  Agency's 
business  utilization  responsibilities.  The 
Office  provides  information  and 
assistance  to  components  of  the 
Agency's  field  offices  responsible  for 
carrying  out  related  activities.  The 
Office  develops  and  implements  a 
program  to  provide  the  maximum 
utilization  of  women-owned  business 
enterprises  in  all  aspects  of  EPA 
contract  work;  in  collaboration  with  the 
Procurement  and  Contracts 
Management  Division  devel9ps 
programs  to  stimulate  and  improve 
involvement  of  small  and  minority 
business  enterprises;  and  provides 
technical  advisers  to  assist  designated 
Procurement  Center  Representatives  of 
the  Small  Business  Administration  in 
their  duties.  The  Office  represents  EPA 
at  hearings,  interagency  meetings, 
conferences  and  other  appropriate 
forums  on  matters  related  to  the 
advancement  of  these  cited  business 
enterprises  in  EPA's  Federal  Contracting 
Program. 

(i)  Office  of  Public  Affairs.  The  Office 
of  Public  Affairs,  under  the  supervision 
of  a  Director,  serves  as  Chief  Agency 
spokesman  and  principal  adviser  to  the 
Administrator,  Deputy  Administrator, 
and  key  officials  on  the  Public  Affairs 
aspects  of  the  Agency's  activities  and 
programs.  The  C^ce  provides  policy 
direction,  coordination  and  oversights 
for  the  Agency's  consumer  activities.  In 
cooperation  with  Agency  officials,  it 
develops  and  implements  public  affairs 
strategies  and  plans;  assures  that 
adequate  and  timely  responses  are 
made  to  media-related  inquiries; 
provides  liaison  and  assistance  to  other 
agencies  and  groups;  develops  effective 
communications  on  behalf  of  the  Agency 
with  pubUc  groups;  and  provides 
program  direction  and  professional 
review  of  the  performance  of  public 
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affairs  functions  at  the  Regional  Offices, 
laboratories  and  other  field  activities. 
The  Office  is  responsible  for  providing 
direction  to  the  Agency's  community 
relations,  public  participation,  and 
environmental  education  and 
information  programs.  The  Office 
develops  and  publishes  publications  and 
other  materials  necessary  to  inform  the 
general  public.  State  and  local 
governments,  and  concerned  and/or 
affected  groups  about  the  Agency's 
missions.  The  Office  supports, 
encourages  and  promotes  public 
participation  in  the  development, 
revision,  and  enforcement  of 
environmental  quality  standards  related 
to  the  Agency's  program  responsibilities. 

§  1.26    Office  of  th«  Inspector  General. 
The  Office  of  the  Inspector  General 
assumes  overall  responsibility  for  audits 
and  investigations  relating  to  programs 
and  operations  of  EPA.  The  Office 
provides  leadership  and  coordination 
and  recommends  policies  for  other 
Agency  activities  designed  to  promote 
economy  and  efficiency  and  to  prevent 
and  detect  fraud  and  abuse  in  such 
programs  and  operations.  The  Office  of 
the  Inspector  General  informs  the 
Administrator,  Deputy  Administratoi , 
and  Congress  of  serious  problems, 
abuses  and  deficiencies  relating  to  EPA 
programs  and  operations,  and  of  the 
necessity  for  and  progress  of  corrective 
action,  and  reviews  existing  and 
proposed  legislation  and  regulations  to 
assess  the  impact  on  the  administration 
of  EPA's  programs  and  operations.  The 
Office  recommends  policies  for,  and 
conducts  or  coordinates  relationships 
between  the  Agency  and  other  Federal 
agencies.  State  and  local  government 
agencies,  and  nongovernmental  entities 
with  respect  to  all  matters  relating  to  the 
promotion  of  economy  and  efficiency  in  . 
the  administration  of,  or  the  prevention 
and  detection  of  fraud  and  abuse  in. 
programs  and  operations  administered 
by  the  Agency. 

§  1.27    Office  of  Legal  and  Enforcement 
Counsel  and  General  Counsel. 

The  Associate  Administrator  for  Legal 
and  Enforcement  Coimsel  and  General 
Counsel  serves  as  primary  legal  adviser 
to  the  Administrator  and  principal 
adviser  in  matters  pertaining  to  the 
enforcement  of  standards  and 
regulations  for  environmental  quality; 
provides  policy  direction  to  enforcement 
activities  in  water,  air.  noise,  radiation, 
toxic  substances,  pesticides,  and  solid 
waste  and  emergency  response 
programs. 

(a)  Office  of  Deputy  General  Counsel. 
The  Deputy  General  Counsel,  provides 
legal  service  to  all  of  the  organizational 


elements  of  the  Agency  with  respect  to 
all  programs  and  activities  of  the 
Agency:  provides  legal  opinions,  legal 
counsel,  and  litigation  support;  and 
assists  in  the  formulation  and 
administration  of  the  Agency's  policies 
and  programs  as  legal  adviser. 

(b)  Office  of  Enforcement  Counsel. 
The  Office  of  Enforcement  Counsel 
provides  the  principal  direction  and 
review  of  civil  enforcement  activities  for 
air,  water,  waste,  pesticides,  toxics,  and 
radiation.  The  Office  manages  a 
national  criminal  enforcement  program; 
ensures  coordination  of  media  office 
administrative  compliance  programs 
and  civil  and  criminal  enforcement 
activities;  and  provides  technical 
expertise  for  enforcement  activities, 
through  the  National  Enforcement 
Investigations  Center  (NEIC).  to 
Headquarters.  Regions,  and  States. 

(c)  Regional  Counsel.  Regional 
Counsels  in  each  of  the  ten  Regional 
Offices  operate  as  a  component  of  the 
Office  of  Legal  and  Enforcement 
Counsel  and  General  Counsel.  The 
Regional  Counsel  serves  as  attorney- 
adviser  to  the  Regional  Administrator 
and  program  and  administrative  staffs. 
The  Regional  Counsel  may  also  provide 
legal  services  to  Agency  activities 
located  within  his  Region  but  not 
reporting  to  the  Regional  Administrator. 

§  1.28    Office  of  Policy  and  Resource 
Management. 

The  Associate  Administrator  for 
Policy  and  Resource  Management 
serves  as  principal  adviser  to  the 
Administrator  on  Agency  policy  and 
resource  management  issues  and  as 
such  is  responsible  for  supervision  and 
management  of  the  following  activities, 
including:  resources  management; 
standards  and  regulations;  and 
management  systems  evaluations.  The 
Associate  Administrator  represents  the 
Administrator  with  Congress  and  the 
Office  of  Management  and  Budget,  and 
other  Federal  agencies  prescribing 
requirements  for  conduct  of  government 
management  activities. 

(a)  Office  of  the  Comptroller.  The 
Comptroller  is  responsible  for  the 
following:  Designs  and  oversees  the 
entire  resource  management  process 
from  issue  formulation  to  execution; 
prepares  EPA  budget  requests,  appeals 
and  materials  for  Congressional 
hearings  as  well  as  special  requests; 
provides  manuals,  forms,  tables  and 
schedules  in  support  of  the  annual 
budget  process;  and  prepares  an  annual 
analytic  agenda  defining  the  major 
policy  and  resource  issues  facing  the 
Agency.  The  Office  coordinates  the 
development  of  the  Agency's 
Congressional  budget  justification  and 


testimony  for  the  appropriations 
process,  and  monitors  the  progress  of 
estimates  through  the  Congressional 
phase.  It  assists  and  provides  staff 
support  to  Congressional  committees; 
assists  program  and  Regional  Offices  in 
the  formulation,  review  and 
modification  of  workload  analysis 
models;  coordinates  development, 
review  and  approval  of  annual  operating 
plans.  The  Office  develops  a  wide  range 
of  budget  policy  determinations  to 
support  budget  implementation; 
maintains  an  allocation,  control  and 
reporting  system  for  all  manpower  and 
financial  resources;  provides  ADP 
systems  support  to  monitor  budget 
trends  and  generate  the  numerous 
reports  required  to  support  the  budget 
control,  formulation  and  review 
functions;  and  provides  all  resource 
data,  analyses  and  reports  which  are 
required  or  requested  by  Agency's 
officials,  other  Federal  agencies,  0MB, 
and  the  Congress. 

(b)  Office  of  Policy  Analysis.  The 
Director,  will  perform  the  following 
functions  on  an  Agencywide  basis: 
conducts  economic  evaluations  of 
Agency  programs,  policies,  standards 
and  regulations,  including  the  estimation 
of  abatement  costs,  cost/benefit 
analyses,  impact  assessments,  and 
monitoring  of  plant  closings  throughout 
the  Nation;  consults  on  and  providing 
analytical  assistance  in  the  areas 
described  above  to  senior  policy  and 
program  officials  and  other  offices  in  the 
Agency;  performs  coordination  functions 
with  respect  to  energy  policy  matters; 
evaluates  Agency  policies  affecting 
energy  development  and  use;  and 
develops  and  recommends  new  policies 
in  the  energy  area. 

(c)  Office  of  Standards  and 
Regulations.  The  Director  is  responsible 
for  the  procedural  management  and 
substantive  evaluation  of  the 
development  process  for  Agency 
standards,  regulations,  and  guidelines 
mandated  by  law,  and  otherwise 
scheduled  for  Federal  Register 
publication,  or  designated  by  the 
Administrator.  The  Office  coordinates 
the  development  and  submission  of 
selected  statutory  reports  to  the 
Congress.  The  Director  serves 
concurrently  as  the  Agency  Reports 
Management  Program  Officer  and  is 
responsible  for  the  direction  of  the 
Agencywide  management  program.  The 
Office  provides  substantial  review  and 
approval  of  reporting  requirements 
contained  in  Agency  promulgated 
standards,  and  regulations:  and  of 
reporting  requirements  supporting 
information  systems. 


UVll 


Federal  Register  /  Vol.  48.  No.  115  /  Tuesday,  June  14.  1983  /  Rules  and  Regulations 


27231 


(d)  Office  of  Management  Systems 
and  Evaluation.  The  Director  directs 
and  coordinates  the  development, 
implementation  and  administration  of 
Agencywide  systems  for  planning, 
tracking,  and  evaluating  the 
accomplishment  of  Agency  programs.  In 
consultation  with  other  offices,  the 
Office  develops  a  long-range  policy 
framework  for  Agency  goals  and 
objectives,  identifies  strategies  for 
achieving  goals,  establishes  timetables 
for  objectives,  and  ensures  that 
programs  are  evaluated  against  their 
accomplishment  of  goals. 

S1-29    Offic*  of  Administration. 

The  Assistant  Administrator  for 
Administration  serves  as  the  principal 
adviser  to  the  Administrator  in  matters 
pertaining  to  administrative 
management  and  is  responsible  for  the 
management  and  supervision  of  the 
following  areas  of  responsibility, 
including;  financial  management  and 
services,  including  developing  and 
maintaining  accounting  systems;  fiscal 
controls  and  systems  for  payroll  and 
disbursements;  control  and  monitoring 
of  interagency  agreements;  grant 
policies  and  procedures:  and  contracting 
and  procurement  services.  The  Assistant 
Administrator  is  responsible  for  the 
development  of  personnel  policies, 
procedures,  and  operations; 
development  and  conduct  of  programs 
for  organization  and  management 
analysis;  personnel  and  physical 
security;  forms  management;  and 
Agency  directives  system.  The  Office  of 
Administration  supervises  the 
management  information  systems 
development;  automatic  data  processing 
management  and  operations;  facilities 
and  space  management;  Agency  library 
system;  records  management;  and  the 
data  systems  information  clearinghouse. 
The  Assistant  Administrator  represents 
the  Administrator  in  communications 
with  the  Office  of  Management  and 
Budget,  Office  of  Personnel 
Management,  and  other  Federal 
agencies  prescribing  requirements  for 
the  conduct  of  Government  fiscal, 
management,  and  administrative 
activities. 

(a)  Office  of  Fiscal  and  Contracts 
Management.  The  Office  of  Fiscal  and 
Contracts  Management,  under  the 
supervision  of  a  Director,  manages  these 
recurring  functions:  financial 
management  and  related  services, 
including  development  and  maintenance 
of  accounting  systems,  fiscal  controls, 
and  payroll  and  disbursements; 
Headquarters  grant  program 
administration,  including  development 
and  implementation  of  grant  policies 
regulations,  guidelines,  and  procedures 


for  processing  and  awarding  grants  for 
all  grant  programs;  and  contracting  and 
procurement  services.  The  Director 
supervises  the  performance  of  these 
assigned  functions  at  Headquarters  as 
well  as  at  Agency  field  establishments, 
and  coordinates  financial  matters  with 
other  Federal  organizations  as 
appropriate. 

(b)  Office  of  Management  Information 
and  Support  Services.  The  Office  of 
Management  Information  and  Support 
Services,  under  the  supervision  of  a 
Director,  performs  the  following 
functions  on  an  Agencywide  basis: 
Management  information  systems 
development  and  coordination  of  its 
ADP  applications;  automatic  data 
^processing  operations  on  a  service 
bureau  basis;  facilities  and  space 
management;  and  coordinates  the 
Agency  Library  system.  The  Office  is 
also  responsible  for  the  technical 
supervision  of  comparable  activities  at 
Agency  field  establishments, 
(c)  Office  of  Personnel  and 
Organization.  The  Office  of  Personnel 
and  Organization,  under  the  supervision 
of  a  Director,  manages  the  following 
activities,  including;  development  of 
Headquarters  personnel  and 
organization  policies:  management  of 
personnel  procedures  and  operations: 
conduct  of  studies  of  management 
systems  and  practices;  ensures  central 
control,  review  and  assessment  of 
proposed  organizations,  and  coordinates 
Agency  delegations  of  authority  and 
other  Agency  directives;  and  supervises 
the  Agency  occupational  safety  and 
health  responsibilities. 

91^    Th«Offic«ofAlr,NoiM,wid 
RMflatloa 

The  Assistant  Administrator  for  Air, 
Noise,  and  Radiation  serves  as  principal 
adviser  to  the  Administrator  in  matters 
pertaining  to  air,  radiation  and  noise 
programs,  and  is  responsible  for  the 
management  of  these  Agency  programs, 
including:  Program  policy  development 
and  evaluation;  environmental  and 
pollution  sources  standards 
development:  enforcement  of  standards: 
program  policy  guidance  and  overview, 
technical  support  or  conduct  of 
compliance  activities  and  evaluation  of 
Regional  air  and  radiation  program 
activities:  development  of  programs  for 
technical  assistance  and  technology 
transfer  and  selected  demonstration 
programs. 

(a)  Office  of  Mobile  Sources.  The 
Office  of  Mobile  Sources,  under  the 
supervision  of  a  Director,  is  responsible 
for  the  mobile  sources  functions  of  the 
Agency.  The  Office  is  responsible  for 
characterizing  emissions  from  mobile 
sources  and  related  fuels:  developing 


programs  for  their  control,  incliiding 
assessment  of  the  status  of  control 
technology  and  in  use  vehicle  emissions: 
managing,  in  coordination  with  the 
Office  of  Legal  and  Enforcement 
Counsel  and  General  Counsel  regulatory 
compliance  programs  to  ensure 
adherence  of  mobile  sources  to 
standards:  and  for  fostering  the 
development  of  State  motor  vehicles. 

(b)  Office  of  Air  Quality  Planning  and 
Standards.  The  Office  of  Air  Quality 
Planning  and  Standards,  under  the 
supervision  of  a  Director,  is  responsible 
for  developing  national  standards  for  air 
quality,  emission  standards  for  new 
stationary  sources,  and  emission 
standards  for  hazardous  pollutants:  for 
developing  national  programs,  technical 
policies,  regulations,  guidelines,  and 
criteria  for  air  pollution  control;  for 
assessing  the  national  air  pollution 
control  program  and  the  success  in 
achieving  air  quality  goals;  for  providing 
assistance  to  the  States,  industry  and 
other  organizations;  for  evaluating 
Regional  programs  with  respect  to  State 
Implementation  Plans  and  strategies, 
technical  assistance,  and  resource 
requirements  and  allocations  for  air 
related  programs:  for  developing  and 
maintaining  a  national  air  programs 
data  system,  including  air  quality, 
emissions  and  other  technical  data;  and 
for  providing  effective  technology 
transfer  through  the  translation  of 
technological  developments  into 
improved  control  program  procedures. 

(c)  Office  of  Radiation  Programs.  The 
Office  of  Radiation  Programs,  under  the 
supervision  of  a  Director,  is  responsible 
for  the  radiation  activities  of  the  Agency 
including  development  of  radiation 
protection  criteria,  standards,  and 
policies:  measurement  and  control  of 
radiation  exposure:  and  research 
requirements  for  radiation  programs. 
The  Office  provides  technical  assistance 
to  States  through  Regional  Offices  and 
other  agencies  having  radiation 
protection  programs:  estabUshes  and 
directs  a  national  surveillance  and 
investigation  program  for  measuring 
radiation  on  the  general  public  and  the 
environment:  and  maintains  liaison  with 
other  public  and  private  organizations 
involved  in  environmental  radiation 
protection  activities.  The  Office 
coordinates  and  assists  the  Office  of 
Legal  and  Enforcement  Counsel  and 
General  Counsel  in  enforcement 
activities  where  EPA  has  jurisdiction. 

(1.31    Offle*  of  PMticMM  and  Toxic 
SubctanoM. 

(a)  Assistant  Administrator  for 
Pesticides  and  Toxic  Substances.  The 
Assistant  Administrator  for  Pesticides 
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and  Toxic  Substances  serves  as  the 
principal  adviser  to  the  Administrator  in 
matters  pertaining  to  assessment  and 
regulation  of  pesticides  and  toxic  j 
substances.  The  Assistant  I 

Administrator  is  responsible  for 
managing  the  Agency's  pesticides  and 
toxic  substances  programs,  and  for 
promoting  coordination  of  all  Agency 
programs  engaged  in  toxic  substances 
activities:  for  establishing  Agency 
strategies  for  implementation  and 
integration  of  the  pesticides  and  the 
toxic  programs  under  applicable  Federal 
statutes;  for  developing  and  operating 
Agency  programs  and  policies  for 
assessment  and  control  of  pesticides 
and  toxic  substances;  for  developing 
recommendations  for  Agency  priorities 
for  research,  monitoring,  regulatory,  and 
information-gathering  activities  relating 
to  pesticides  and  toxic  substances;  for 
developing  scientific,  technical, 
economic  and  social  data  bases  for  the 
conduct  of  hazard  assessments  and 
evaluations  in  support  of  toxic 
substances  enforcement  programs;  for 
providing  toxic  substances  and 
pesticides  program  guidance  to  Regional 
Offices;  and  for  monitoring,  evaluating 
and  assessing  pesticides  and  toxic 
substances  program  operations  in 
Headquarters  and  Regional  Offices. 

(b)  Office  of  Pesticide  Programs.  The 
Office  of  Pesticide  Programs,  under  the 
management  of  a  Director,  is 
responsible  for  leadership  of  the  overall 
pesticide  activities  of  the  Agency, 
including  the  development  of  strategic 
plans  for  the  control  of  the  national 
environmental  pesticide  situation.  Such 
plans  are  implemented  by  the  Office  of 
Pesticide  Programs,  other  EPA 
components,  other  Federal  agencies,  or 
by  State,  local  and  private  sectors.  The 
Office  is  responsible  for  the 
establishment  of  tolerance  levels  for 
pesticide  residues  which  occur  in  or  on 
food;  registration  and  re-registration  of 
pesticides;  special  review  of  pesticides 
suspected  of  posing  unreasonable  risks 
to  human  health  or  the  environment; 
monilorir.g  of  pesticide  residue  levels  in 
food,  humans,  and  nontarget  fish  and 
wildlife;  preparation  of  pesticide 
registration  guidelines;  development  of 
standards  for  the  registration  and  re- 
registration  of  pesticide  products: 
provision  of  program  policy  direction  to 
technical  and  manpower  training 
activities  in  the  pesticides  area; 
development  of  research  needs  and 
monitoring  requirements  for  the 
pesticide  program  and  related  areas; 
review  of  impact  statements  dealing 
with  pesticides:  and  carrying  out  of 
assigned  international  activities. 


(c)  Office  of  Toxic  Substances.  The 
Office  of  Toxic  Substances,  under  the 
management  of  a  Director,  is 
responsible  for  the  toxic  substances 
activities  of  the  Agency.  The  Office  is 
responsible  for  developing  and 
operating  Agency  programs  and  policies 
for  assessment  and  control  of  toxic 
substances;  developing 
recommendations  for  Agency  priorities 
for  research,  monitoring,  regulatory,  and 
information  gathering  activities  relating 
to  toxic  substances;  developing 
scientific  technical,  economic  and 
social  data  bases  for  the  conduct  of 
hazard  assessments  and  evaluations  in 
support  of  toxic  substances  activities. 
The  Office  is  also  responsible  for 
coordinating  communication  with  the 
industrial  community  on  matters  relating 
to  implementation  of  TSCA  and 
provides  scientific  and  administrative 
staff  support  to  the  TSCA  Interagency 
Testing  Committee. 

S1.32    Office  of  ths  Assistant 
Administrator  for  Rsssarch  and 
Devslopmsnt 

The  Assistant  Administrator  for 
Research  and  Development  serves  as 
the  principal  science  adviser  to  the 
Administrator,  and  is  responsible  for  the 
development,  direction,  and  conduct  of  a 
national  research,  development  and 
demonstration  program  in:  Pollution 
sources,  fate,  and  health  and  welfare 
effects;  pollution  prevention  and  control, 
and  waste  management  and  utilization 
technology;  environmental  sciences;  and 
monitoring  systems.  The  Office 
participates  in  the  development  of 
Agency  policy,  standards,  and 
regulations  and  provides  for 
dissemination  of  scientific  and  technical 
knowledge,  including  analytical 
methods,  monitoring  techniques,  and 
modeling  methodologies.  The  Office 
serves  as  coordinator  for  the  Agency's 
policies  and  programs  concerning 
carcinogenesis  and  related  problems 
and  assures  appropriate  quahty  control 
and  standardization  of  analytical 
measurement  and  monitoring  techniques 
utilized  by  the  Agency.  The  Office 
exercises  review  and  concurrence 
responsibilities  on  an  Agencywide  basis 
in  all  budgeting  and  planning  actions 
involving  monitoring  which  require 
Headquarters  approval. 

(a)  Office  of  Monitoring  Systems  of 
Quality  Assurance.  The  Office  of 
Monitoring  Systems  and  Quality 
Assurance,  under  the  supervision  of  a 
Director,  is  responsible  for  planning, 
managing  and  evaluating  a 
comprehensive  program  fon  (1) 
Development  and  demonstration  of 
techniques  and  methods  to  measure 
exposure  and  to  relate  ambient 


concentrations  to  exposure  by  critictd 
receptors;  (2)  research,  development  and 
demonstration  of  new  monitoring 
methods,  systems,  techniques  and 
equipment  for  detection,  identification 
and  characterization  of  pollutants  at  the 
source,  and  in  the  ambient  environment, 
and  for  use  as  references  or  standard 
monitoring  methods;  (3)  establishment 
direction  and  coordination  of 
Agencywide  Quality  Assurance 
Programs;  and  (4)  development  and 
provision  of  quality  assurance  methods, 
techniques  and  materials  including 
validation  and  standardization  of 
analytical  methods,  sampling, 
techniques,  quality  control  methods, 
standard  reference  materials,  and 
techniques  for  data  collection, 
evaluation  and  interpretation.  The 
Office  identifies  specific  research, 
development,  demonstration  and  service 
needs  and  priorities;  establishes 
program  policies  and  guidelines; 
develops  program  plans,  including 
objectives  and  estimates  or  resources 
required  to  accomplish  objectives; 
administers  the  approved  program  and 
activities;  assigns  approved  program 
and  activities;  assigns  program 
responsibility  and  resources  to  the 
laboratories;  directs  and  supervises 
assigned  laboratories  in  program 
administration;  and  conducts  reviews  of 
program  progress  and  takes  action  as 
necessary  to  assure  timeliness,  quality 
and  responsiveness  of  outputs, 
(b)  Office  of  Environmental 
Engineering  and  Technology.  The  Office 
of  Environmental  Engineering  and 
Technology,  under  the  supervision  of  the 
Director,  is  responsible  for  planning, 
managing  and  evaluating  a 
comprehensive  program  for  the:  (1) 
Development  and  demonstration  of  cost- 
effective  methods  for  control  and 
management  of  operations  with 
environmental  impacts  associated  with 
the  extraction,  processing,  conversion, 
and  transportation  of  energy,  minerals, 
and  other  resources;  and  with  industrial 
processing  and  manufacturing  facilities; 
(2)  development  and  demonstration  of 
cost-effective  methods  for  the 
prevention  or  management  of  pollution 
discharge  or  waste  disposed  into  the 
environment  from  public  sector 
activities,  including  publicly-owned 
waste  water  and  solid  waste  facilities; 
(3]  improvement  of  drinking  water 
supply  and  system  operations,  including 
improved  understanding  of  water  supply 
technology  and  water  supply  criteria. 
The  Office  develops  program  plans 
including  objectives  and  justifies  these 
resources,  and.  after  receiving  them, 
carries  out  the  approved  program  and 
activities;  (4)  assigns  objectives  and 
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resources  to  the  laboratories  assigned  to 
the  Office.  The  Office  conducts 
appropriate  reviews  to  assure  the 
quality,  timeliness  and  responsiveness 
of  outputs,  and  (5)  analysis  of  the 
relative  environmental  and  socio- 
economic impacts  of  energy,  minerals, 
and  other  resource  extraction, 
transportation,  processing,  convereion, 
and  utilization  systems,  and  of  other 
industrial  operations.  The  Office  is  the 
focal  point  for  providing  liaison  with  the 
rest  of  the  Agency  and  with  the 
Department  of  Energy  on  issues 
associated  with  energy  development 
(excluding  issues  of  research  planning 
and  implementation  of  the 
measurement,  fate,  and  effects  of  energy 
pollutants  that  are  conducted  under  the 
Interagency  Energy/Environment 
Program),  and  liaison  with  the  rest  of  the 
Agency  on  issues  related  to  controlling 
pollution  discharges. 

(c)  Office  of  Environmental  Processes 
and  Effects  Research.  The  Office  of 
Environmental  Processes  and  Effects 
Research,  under  the  supervision  of  the 
Director,  is  responsible  for  planning, 
managing,  and  evaluating  a 
comprehensive  research  program  to 
develop  the  scientific  and  technological 
methods  and  data  necessary  to 
understand  ecological  processes,  and 
predict  broad  ecosystems  impacts,  and 
to  manage  the  entry,  movement,  and 
fate  of  pollutants  upon  nonhuman 
organisms  and  ecosystems.  The 
comprehensive  program  includes:  (1) 
The  development  of  organism  and 
ecosystem  level  effect  data  needed  for 
the  establishment  of  standards,  criteria 
or  guidelines  for  the  protection  of 
nonhuman  components  of  the 
environment  and  ecosystem  integrity 
and  the  prevention  of  harmful  human 
exposure  to  pollutants;  (2)  the 
development  of  methods  to  determine 
and  predict  the  fate,  transport,  and 
environmental  levels  which  may  result 
in  human  exposure  and  exposure  of 
nonhuman  components  of  the 
environment,  resulting  from  the 
discharge  of  pollutants,  singly  or  in 
combination  into  the  environment 
including  development  of  souroe  criteria 
for  protection  of  environmental  quality; 
(3)  the  development  and  demonstration 
of  methods  for  the  control  or 
management  of  adverse  environmental 
impacts  from  agriculture  and  other  rural 
nonpoint  sources;  (4)  the  development 
and  demonstration  of  integrated  pest 
managment  strategies  for  the 
management  of  agriculture  and  urban 
pests  which  utilize  alternative  biologJ::al 
cultural  and  chemical  controls;  (5)  the 
development  of  laboratory  and  field- 
scale  screening  tests  to  provide  data 


that  can  be  used  to  predict  the  behavior 
of  pollutants  in  terms  of  movement  in 
the  environment  accumulation  in  the 
food  chain,  effects  on  organisms,  and 
broad  escosystem  impacts;  (6) 
coordination  of  interagency  research, 
activities  associated  with  the  health  and 
environmental  impacts  of  energy 
production  and  use;  and  (7)  development 
and  demonstration  of  methods  for 
restoring  degraded  ecosystem  by  means 
other  than  source  control. 

(d)  Office  of  Health  Research.  The 
Office  Health  Research,  under  the 
supervision  of  the  Director,  is 
responsible  for  the  management  of 
planning,  implementing,  and  evaluating 
a  comprehensive,  integrated  human 
health  research  program  which 
documents  acute  and  chronic  adverse 
effects  to  man  from  environmental 
exposure  to  pollutants  and  determines 
those  exposures  which  have  a 
potentially  adverse  effect  on  humans. 
The  Office  is  responsible  for  criteria 
development  and  scientific  assessments 
in  support  of  the  Agency's  regulating 
and  standard-setting  activities.  It 
develops  methodology  and  conducts 
laboratory  and  field  research  studies;  " 
and  develops  interagency  programs 
which  effectively  use  pollutants.  The 
Office  is  the  Agency's  focal  point  for 
providing  haison  relative  to  human 
health  effects  and  related  human 
exposure  issues  (excluding  issues 
related  to  the  planning  and 
implementation  of  research  on  the 
human  health  effects  of  energy 
pollutants  that  is  conducted  under  the 
Interagency  Energy /Environment 
Program).  It  responds  to  changing 
requirements  of  the  Regions,  program 
offices  and  other  offices  for  priority 
technical  assistance.  In  close 
coordination  with  Agency  research  and 
advisory  committees,  other  agencies  and 
offices,  and  interaction  with  academic 
and  other  independent  scientific  bodies, 
the  Office  develops  health  science 
policy  for  the  Agency.  Through  these 
relationships  and  the  scientific 
capabilities  of  its  laboratories  and 
Headquarters  staffs,  the  Office  provides 
a  centrum  for  matters  pertaining  to  the 
effects  of  human  exposure  to 
environmental  pollutants. 

91-33   The  Office  of  SoMWaM*  and 
Emwgwicy  RMpofiM. 

The  Assistant  Administrator  for  Sohd 
Waste  and  Emergency  Response  serves 
as  the  principal  adviser  to  the 
Administrator  In  matters  pertaining  to 
solid  waste  and  emergency  response 
programs  and  shall  be  responsible  for 
the  management  of  these  programs  in 
the  Agency  including:  Program  polio:' 
development  and  evaluation; 


development  of  appropriate  hazards 
waste  standards  and  regulations; 
ensuring  compliance  with  applicable 
laws  and  regulations;  program  poUcy 
guidance  and  overview,  technical 
support  and  evaluation  of  Regional 
solid  waste  and  emergency  response 
activities;  development  of  programs  for 
technical,  programmatic,  and 
compliance  assistance  to  States  and 
local  government  development  of 
guidelines  and  standards  for  the  land 
disposal  of  hazardous  wastes;  analyses 
on  the  recovery  of  useful  energy  from 
solid  waste,  and  development  and 
implementation  of  a  program  to  respond 
to  uncontrolled  hazardous  waste  sites 
and  spills  (including  oil  spills), 
(a)  Office  of  Waste  Programs 
Enforcement  The  Office  of  Waste 
Programs  Enforcements,  under  the 
supervision  of  a  Director,  provides 
program  management  and  implements 
the  policy  developed  by  the  Office  of 
Legal  and  Enforcement  Counsel  and 
General  Counsel  for  the  solid  waste  and 
emergency/remedial  response  (hereafter 
referred  to  as  "response")  enforcement 
activities  of  the  Agency.  The  Office 
supervises  those  enforcement  activities 
and  provides  poUcy  direction  to 
Regional  solid  waste  and  response 
enforcement  programs.  It  develops 
objectives,  strategy,  programs,  and 
evaluation  criteria  for  solid  waste  and 
response  enforcement  activities.  These 
activities  include  the  development  of 
poUcy  statements,  procedures, 
regulations,  guidelines,  evaluation 
criteria,  and  compliance  monitoring 
standards  designed  to  bring  about 
actions  by  the  private  sector  and 
governmental  bodies  to  control  solid 
and  hazardous  waste  problems  affecting 
the  environment  and  human  hiealth. 

(b)  Office  of  Solid  Waste.  The  Office 
of  Solid  Waste,  under  the  supervision  of 
a  Director,  is  responsible  for  the  solid 
waste  activities  of  the  Agency.  The 
Office  provides  program  policy  direction 
to  cmd  evaluation  of  such  activities 
throughout  the  Agency  and  establishes 
solid  waste  research  requirements  for 
EPA. 

(c)  Office  of  Emergency  and  Remedial 
Response.  The  Office  of  Emei^ncy  and 
Remedial  Response,  under  the 
supervision  of  a  Director,  is  responsible 
for  die  emergency  and  remedial 
response  functions  of  the  Agency.  The 
Office  is  specifically  responsible  for  (1) 
Developing  national  strategy,  programs, 
technical  policies,  regulations  eu-.«i 
guidelines  for  the  control  of  abandsned 
hazardous  waste  sites,  and  response  to 
and  prevention  of  oil  and  hazardous 
substance  spills;  (2)  providing  direction, 
guidance,  and  support  to  the 
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Environmental  Response  Teams  and 
overseeing  their  activities;  (3)  providing 
direction,  guidance  and  support  to  the 
Agency's  non-enforcement  emergency 
and  remedial  response  to  envirormiental 
emergencies;  (4)  providing  direction, 
guidance  and  support  to  the  Agency's 
non-enforcement  emergency  and 
remedial  response  programs,  including 
emergency  and  remedial  responses  to 
hazardous  waste  sites;  (5)  developing 
national  accomplishment  plans  and 
resources;  (6)  scheduling  the  guidelines 
for  program  plans:  [7]  assisting  in  the 
training  of  personnel;  (8)  monitoring  and 
evaluating  the  performance,  progress, 
and  fiscal  status  of  the  Regions  in 
implementing  emergency  and  remedial 
response  program  plans;  (9)  maintaining 
liaison  with  concerned  public  and 
private  national  organizations  for 
emergency  response;  (10)  supporting 
State  emergency  response  programs; 
and  (11)  coordinating  Office  activities 
with  other  EPA  programs. 


§1.34    Tlw  Offic*  of  Water. 

The  Assistant  Administrator  for 
Water  serves  as  the  principal  adviser  to 
the  Administrator  in  matters  pertaining 
to  water  programs,  and  shall  be 
responsible  for  the  management  of  the 
water  programs  of  the  Agency, 
irl:luding:  Program  policy  development 
af  d  evaluation;  environmental  and 
pollution  sources  standards 
development;  program  policy  guidance 
and  overview,  technical  support,  and 
evaluation  of  Regional  water  activities; 
the  conduct  of  enforcement  activities  as 
they  relate  to  water  programs; 
development  of  programs  for  technical 
assistance  and  technology  transfer;  and, 
development  of  selected  demonstration 
programs. 

(a)  Office  of  Water  Enforcement  The 
Office  of  Water  Enforcement,  under  the 
supervision  of  a  Director,  implements 
program  policy  developed  by  the  Office 
of  Legal  and  Enforcement  Counsel  and 
General  Counsel  as  it  relates  to  the 
water  and  water  supply  enforcement 
activities  of  the  Agency,  including  direct 
supervision  of  those  enforcement 
activities  reporting  directly  to  the  Office 
of  Water  Enforcement  and  technical 
program  direction  to  the  Regional  water 
enforcement  activities.  The  Office 
develops  objectives  and  programs  for 
water  enforcement  activities,  including 
the  development  of  procedures, 
regulatory  material,  guidelines,  criteria, 
and  policy  statements  designed  to  bring 
about  actions  by  individuals,  private 
enterprise,  and  governmental  bodies  to 
improve  the  quality  of  the  water. 

(b)  Office  of  Water  Regulations  afid 
Standards.  The  Office  of  Water 
Regulations  and  Standards,  under  the 


supervision  of  Oirector,  is  responsible 
for  the  Agency's  water  regulations  and 
standards  functions.  The  Office  is 
responsible  for  developing  an  overall 
program  strategy  for  the  achievement  of 
water  pollution  abatement  in 
cooperation  with  other  appropriate 
program  offices.  The  Office  assures  the 
coordination  of  all  national  water- 
related  activities  within  this  water 
program  strategy,  and  monitors  national 
progress  toward  the  achievement  of 
water  quality  goals  and  is  responsible 
for  the  development  of  effluent 
guidelines  and  water  quality  standards, 
and  other  pollutant  standards, 
regulations,  and  guidelines  within  the 
program  responsibilities  of  the  Office.  It 
exercises  overall  responsibility  for  the 
development  of  effective  State  and 
Regional  water  quality  regulatory 
control  programs.  The  Office  is 
responsible  for  the  development  and 
maintenance  of  a  centralized  water 
programs  data  system  including 
compatible  water  quality,  discharger, 
and  program  data  files  utilizing,  but  not 
displacing,  files  developed  and 
maintained  by  other  program  offices.  It 
is  responsible  for  developing  national 
accomplishment  plans  and  resource  and 
schediile  guidelines  for  monitoring  and 
evaluating  the  performance,  progress, 
and  fiscal  status  of  the  organization  in 
implementing  program  plans.  The  Office 
represents  EPA  in  activities  with  the 
Water  Resources  Council  and  othCT 
Federal  agencies  concerned  with  water 
quality  regulations  and  standards. 

(c)  Office  of  Water  Program 
Operations.  The  Office  of  Water 
Program  Operations,  under  the 
supervision  of  Director,  is  responsible 
for  the  Agency's  water  program 
operations  functions.  The  Office  is 
responsible  for  develgping  national 
programs,  technical  policies,  regulations, 
and  guidelines  for  the  mimicipal 
wastewater  treatment  construction 
grants  program  and  for  water  quality 
management  and  control  of  pollution 
fi-om  point  and  nonpoint  sources;  for 
proividing  technical  direction  and 
support  to  Regional  Offices  and  other 
organizations;  and  for  evaluating 
Regional  and  State  programs  with 
respect  to  municipal  point  and  nonpoint 
source  abatement  and  control,  and 
manpower  development  for  water- 
related  activities.  The  Office  is 
responsible  for  developing  national 
accomplishment  plans  and  resource  and 
schedule  guidelines  for  program  plans 
required  of  the  Divisions;  for  monitoring 
and  evaluating  the  performance, 
progress,  and  fiscal  status  of  the 
divisions  in  implementing  program 
plans. 


(d)  Office  of  Drinking  Water.  The 
Office  of  Drinking  Water,  under  the 
supervision  of  a  Director,  is  responsible 
for  the  water  supply  activities  of  the 
Agency,  including  the  development  of  an 
implementation  strategy  which  provides 
the  national  policy  direction  and 
coordination  for  the  program.  This 
Office  establishes  standards,  develops 
regulations,  policies,  and  guidelines  for 
drinking  water  quality  and  treatment 
requisite  to  protect  the  pubUc  health  and 
welfare  and  to  protect  existing  and 
future  groundwater  sources  of  drinking 
water;  provides  guidance  and  technical 
information  to  State  agencies,  local 
utilities,  and  Federal  facilities  through 
the  Regional  Offices  on  program 
planning,  and  phasing;  evaluates  the 
jiaUonal  level  of  compUance  with  the 
regulations;  plans  and  develops  policy 
guidance  for  response  to  national. 
Regional,  and  local  emergencies; 
reviews  and  evaluates,  with  Regional 
Offices,  technical  data  for  the 
designation  of  sole-source  aquifers; 
designs  a  national  program  of  public 
information  to  encourage  citizens 
participation  aimed  at  the  goal,  "Safe 
Drinking  Water  for  all  Americans", 
provides  program  policy  direction  for 
technical  assistance  and  manpower 
training  activities  in  the  water  supply 
area;  identifies  research  needs  and 
develops  monitoring  requirements  for 
the  national  water  supply  program; 
develops  national  accomplishment  plans 
and  resource  schedule  guidelines  for 
monitoring  and  evaluating  the  program 
plans,  and  program  performance,  and 
fiscal  status;  develops  program  plans, 
and  budget  and  program  status  reports 
for  the  water  supply  program; 
coordinates  water  supply  activities  with 
other  Federal  agencies  as  necessary; 
and  serves  as  liaison  with  the  National 
Drinking  Water  Advisory  Council. 

Subpart  C— Field  Instaliatlons 

§  1.41    Regional  Offlcas. 

Regional  Administrators  are 
responsible  to  the  Administrator,  within 
the  boundaries  of  their  Regions,  for  the 
execution  of  the  Regional  programs  of 
the  Agency  and  such  other 
responsibilities  as  may  be  assigned,  and 
serves  as  the  Administrator's  principal 
representative  in  the  Regions  in  contacts 
and  relationships  with  Federal  State, 
interstate  and  local  agencies,  industry, 
academic  institutions,  and  other  public 
and  private  groups.  Regional 
Adniinistrators  are  responsible  for 
accomplishing  national  program 
objectives  within  the  Regions  as 
established  by  the  Administrator, 
Deputy  Administrator,  Associate 
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Administrators.  Assistant 
Administrators,  and  Heads  of 
Headquarters  Staff  Officers.  Regional 
Administrators  develop,  propose,  and 
implement  an  approved  Regional 
program  for  comprehensive  and 
integrated  environmental  protection 
activities.  Regional  Administrators  are 
responsible  for  total  resource 
management  in  the  Regions  within 
guidelines  provided  by  the 
Headquarters,  and  is  responsible  for 
translating  technical  program  direction 
and  evaluation,  provided  by  the  various 
Associate  Administrators.  Assistant 
Administrators  and  Heads  of 
Headquarters  Staff  Offices,  into 
effective  operating  programs  at  the 
Regional  level,  and  assuring  that  such 
programs  are  executed  efficiently. 
Regional  Administrators  exercise 
approval  authority  for  proposed  State 
standards  and  implementation  plans; 
and  provide  for  overall  and  speciJBc 
evaluations  of  Regional  programs,  both 
internal  and  State  activities. 

|FR  Doc.  83-1543*  FiUd  •-13-U:  Mf  ami 
BiUJNO  CODE  Waa^MMI 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 
[FPMRAmdtG-61] 

Transportation  Documentation  and 
Audl^  Adjustments  for  AJnfurnlshad  or 
Unused  Transportation  Services  or 
Accommodations,  Unussd  Ticket 
Refund  Procedures,  and  Commercial 
Forms  and  Procedures 

agency:  General  Services 
Administration. 
ACTION:  Final  rule. 


summary:  This  regulation  amends  the 
policy  and  procedures  regarding 
adjustments  made  by  carriers  for 
unfurnished  or  unused  transportation 
services  or  accommodations  in 
connection  with  Government 
transportation.  Suted  policy  regarding 
the  types  of  adjustment,  refunds  at 
credits,  is  amended  to  iiM^ude  any  other 
negotiable  instruments.  This  will 
prohibit  carriers  from  issuing  documents 
such  as  Miscellaneous  Chaiges  Orders 
(MCO)  to  Government  travelers,  which 
is  contrary  to  Government  regulations. 
Instead  of  an  MCO,  carriers  should 
issue  a  transportation  refund 
application. 

It  further  amends  and  clarifies  agency 
accounting  actions  when  outstanding 
refunds  are  referred  to  GSA.  It  permits 
Federal  agencies  to  write  off  as 
uncoUectablcj,  delinquent  SF 1170 


receivables  which  are  determined  to  be 
uncollectable  through  the  means 
available  to  them. 

This  regulation  also  revises 
procedures  governing  tfie  use  of 
commercial  forms  and  procedures.  It 
relaxes  the  monetary  limitations  for 
single-  and  multi-parcel  shipments  via 
express,  courier,  small  package,  or 
similar  carriers.  The  $100  restriction  on 
all  other  shipments  remains  unchanged. 
These  revised  procedures  will  permit 
Federal  agencies  to  expand  use  of 
commercial  forms  and  procedures  when 
procuring  transportation  services  and 
thereby  reduce  administrative  costs  and 
paperwork. 

HWCnvi  date:  June  14. 1963. 
FON  niRTHeil  INFOIIMATKM  CONTACT 
John  W.  Sandfort,  Chief,  Regulations, 
Procedures  and  Claims  Branch.  Office  of 
Transportation  Audits  (202-780-3014). 
•UFPUEMENTARY  INTORMATION:  The 
o  General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  fiom  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  <tf  Subjects  in  41  CFR  Part  101-41 

Air  carriers.  Accounting,  Claims, 
Freight,  Freight  forwarders.  Government 
property  management.  Maritime 
carriers.  Moving  of  household  goods. 
Passenger  services.  Railroads, 
Transportation. 

PART  101-41-KAIIENDED] 

Title  41,  Part  101-41  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart'  101^1.2— Paasangar 
Tranaportation  Sarvlcas  FumislMd  for 
tha  Account  of  the  United  States 

1.  Section  101-41.209-2  is  revised  to 
read  as  follows: 

9 101-41.20».2    Ai^uatmentefor 
unftjmWied  or  unused  irwiiportalloii 

All  adjustments  for  enfimushed  or 
unused  services  in  connection  with 
Government  transportation  must  be 


processed  through  a  Government 
agency.  Travelers,  issuing  officers,  or 
private  individuals  are  not  authorized  to 
receive  refunds,  credits,  or  any  other 
negotiable  instruments  for  unfurnished 
services  or  unused  tickets  or  portions 
thereof  issued  in  exchange  for  GTR's. 
Carriers  are  accountable  to  the 
Government  for  refunds  or  adjustments 
improperly  made  to  issuing  officers  or 
individuals  traveling  at  Government 
expense.  (See  {  101-41.210  for 
procedures  for  collecting  the  value  of 
unused  or  unfurnished  services.) 

2.  Section  101-41.210^  is  revised  to 
read  as  follows: 


(101-41.210-5    Reporter 
make  refund  on  SF  1 170 


cantar  taiure  to 


If,  within  90  days  from  the  date  of 
issuance  of  SF  1170,  the  carrier  has 
failed  to  make  refund  for  unused 
transportation  or  to  furnish  a 
satisfactory  explanation  as  to  why  no 
refund  is  due,  the  agency  shall  transmit 
the  triplicate  copy  of  the  SF  1170  and  all 
related  correspondence  to  the  General 
Services  Administration  (BWCPG)  for 
appropriate  action.  An  administrative 
agency  may  remove  from  its  active 
accounts  those  debts  referred  to  GSA  in 
accordance  with  actions  of  this  section. 
This  shall  be  recorded  in  a  manner 
sufficient  to  support  its  removal  from 
agency  accounting  records. 

Subpart  101-41.3--Fraight 
Tranaportation  Sarvtees  Fumishod  for 
ttie  Account  of  the  United  States 

3.  Section  101-41.304-2(b)(S)  it  revised 
to  read  as  follows: 


9101-41.304-2    Lkntted  authority  to 


(b)    *     •    • 

(3)The  commercial  forms  and 
procedures  authorized  in  9  101-41.304-2 
are  to  be  appUed  only  to  the  following 
tjrpes  of  shipments: 

(i)  Shipments  for  which  the 
transportation  charges  ordinarily  do  not 
exceed  $100  per  shipment  and  the 
occasional  exception  does  not  exceed 
that  monetary  limitation  by  an 
unreasonable  amount 

(iij  SingleiMTcel  shipments  vie 
express,  courier,  small  package,  or 
similar  carriers,  without  regard  to 
shipping  cost  if  the  parcel  shipped 
weighs  70  pounds  or  less  and  does  not 
exceed  108  inches  in  length  and  girth 
combined. 

(iii)  Multi-parcel  shipments  via 
express,  courier,  small  package,  or 
similar  carriers  for  which  the 
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transportation  charges  do  not  exceed 
$250  per  shipment. 


(31  U.S.C.  3726  and  section  20S(c].  63  Stat. 
390:  40  U.S.C.  486(c]) 

Dated:  May  23. 1983. 
Ray  Kline. 
Acting  Administrator  of  General  Servioes. 

|FK  Due.  83-15946  Filed  S-13-83:  8:45  am] 
BtUJNG  COOE  M20-34-M 


41  CFR  Part  101-45 
[FPMR  AnHlt  H-142] 

Sale  of  Personal  Property 

agency:  General  Services 
Administration. 

action:  Final  rule. 


summary:  The  estimated  proceeds 
dollar  limitation  at  which  holding 
agencies  are  permitted  to  sell  small  lots 
of  property,  after  notification  to  the 
appropriate  GSA  regional  offlce,  was 
increased  by  GSA  regulation.  This 
dollar  limitation  increase  has  resulted  in 
holding  agencies  conducting  more  small 
lot  sales.  This  amendment  provides 
holding  agencies  detailed  instructions 
for  conducting  small  lot  sales. 

EFFECTIVE  DATE:  June  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  Herman,  Chief,  Sales 
Management  Branch,  Sales  Division, 
703-557-0814. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  E.0. 12291  of 
February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  signiHcant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  imderlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
consequence  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society.  1 

List  of  Subjects  in  41  CFR  Part  101-45 

Government  property  management. 
Reporting  requirements,  Siuplus 
government  property. 


UMI 


PART  101-45— SALE,  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

1.  The  authority  citation  for  Part  101- 
45  reads  as  follows: 

Authority:  Sec.  205(c].  63  Stat.  390  (40 
U.S.C.  486(c)). 

Subpart  101-45.3— Sale  of  Personal 
Property 

2.  Section  101-45.304-3  is  revised  as 
follows: 

§101-45.304-3    Small  lot  sates. 

Holding  agencies  are  responsible  for 
ensuring  that  sales  of  small  lots  of 
surplus  personal  property  (see  S  101- 
45.105-3)  are  conducted  in  accordance 
with  this  Part.  Agencies  conducting 
small  lot  sales  must  provide  advance 
copies  of  the  sales  offering  to  the 
appropriate  GSA  regional  sales  office. 
Small  lots  of  property  shall  be  sold  by 
informal  sealed  bid.  This  method  of  sale 
requires  the  submission  of  sealed 
written  bids  for  public  opening  at  a  time 
and  place  designated. 

(a)  To  advertise  small  lot  sales. 
Optional  Form  (OF)  15,  Poster,  Sale  of 
Government  Property,  may  be  mailed  as 
a  direct  sales  aimouncement  or  may  be 
posted  for  display  in  prominent 
locations  in  public  buildings.  This 
mailing  and/or  posting  should  be 
completed  at  least  14  calendar  days  in 
advance  of  the  sale.  To  obtain  OF  15,  a 
requisition  in  FEDSTRIP  format  should 
be  submitted  to  the  GSA  regional  office 
supporting  the  requesting  activity.  In 
addition  to  the  required  fill-in 
information,  a  statement  should  be 
entered  on  the  bottom  of  OF  15  that  the 
reverse  side  or  attachment  contains 
special  provisions.  These  provisions  or 
conditions  of  sale  are  listed  below  and 
must  be  entered  on  the  reverse  side  or 
attachment  of  each  OF  15  issued. 

(1)  To  be  considered  responsive, 
bidders  must  submit  written  bids  which 
include  complete  name,  address, 
telephone  number,  signature,  item 
number(8),  item  description(s),  and  bid 
price(s).  Bids  will  be  rejected  that  are 
not  received  by  the  time  designated. 

(2)  Only  certified  forms  of  payment 
(cash,  cashier's  checks,  certified  checks, 
money  orders,  etc.)  will  be  accepted. 
Full  payment  is  required  before  removal 
of  the  property.  The  bidder  is  required  to 
pay  for  any  or  all  items  awarded  under 
this  sale  within  10  calendar  days  after 
date  of  award,  and  to  remove  the 
property  within  15  calendar  days  after 
date  of  award  by  the  Government. 

(3)  This  offering  is  subject  to  the 
General  Sale  Terms  and  Conditions, 
Standard  Form  114C,  which  is 
incorporated  herein  by  reference. 


(Copies  of  this  form  are  on  file  at  the 
office  which  issued  the  sales  offerings  . 
and  will  be  made  available  upon 
request.) 

(b)  Inspection  of  property  by  potential 
bidders  should  be  permitted  for  at  least 
2  calendar  days.  To  allow  time  for 
mailing  bids,  this  inspection  should  be 
held  7  calendar  days  before  the  sale.  A 
complete  listing  of  the  property  being 
offered  should  be  posted  at  the  sales  site 
during  inspection.  Property  should  be 
described  in  commercial  terminology,  as 
fully  and  accurately  as  possible,  using 
the  best  information  available  to  the 
Government. 

(c)  Upset  prices  are  those  prices  that 
are  prudent  estimates  of  the  worth  of  the 
property  and  shall  be  established  in 
advance  of  sales  for  use  in  evaluating 
bids  received.  Normally,  bids  under  the 
upset  prices  will  not  result  in  awards. 
Upset  prices  are  confidential  and  must 
not  be  made  known  to  prospective 
bidders. 

(d)  A  complete  abstract  of  bidders' 
names  and  bid  prices  must  be 
maintained  by  item  number  to  determine 
high  bidders.  The  following  statement, 
together  with  the  signature  and  title  of 
the  employee  conducting  the  sale,  and 
the  date  of  signature  must  appear  on  all 
abstracts  of  bids: 

"I  certify  that  I  have  personally 
opened  and  read  all  bids  received, 
verified  all  entries  on  this  abstract  from 
those  bids  and  find  it  correct." 

(e)  In  the  event  of  tie  bids,  a  time  and 
place  shall  be  established  for  a  drawing 
by  lot  and,  if  time  permits,  the  bidders 
whose  bids  are  tied  shall  be  given  an 
opportunity  to  be  present  at  the 
drawing.  Such  drawing  shall  be 
witnessed  by  at  least  two  persons,  and 
the  contract  file  shall  contain  the  names 
and  addresses  of  the  witnesses. 

(f)  OF  16,  Sales  Slip,  Sale  of 
Government  Personal  Property,  is  a  four- 
part  form  provided  for  simple 
documentation  of  sales,  which  is  similar 
to  cash  receipts  used  by  private  retail 
stores.  The  form  shoidd  be  used  as  an 
invoice,  cash  receipt,  permanent  account 
record,  and/or  property  release 
document  as  required  by  individual 
agency  procedures.  To  obtain  OF  16,  a 
requisition  in  FEDSTRIP  format  should 
be  submitted  to  the  GSA  regional  office 
supporting  the  requesting  activity. 

(g)  Holding  agencies  may  notify 
successful  bidders  of  their  award  either 
by  telephone  or  mail.  Payment  and 
removal  of  properfy  should  be 
completed  as  specified  on  OF  15. 

(h)  Proceeds  from  the  sale  of  surplus 
personal  properfy  shall  be  deposited 
into  the  U.S.  Treasury  as  miscellaneous 
receipts.  Agencies  are  authorized  to 
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apply  the  proceeds  from  sale  of 
exchange/sale  property  in  whde  or  in 
part  payment  for  similar  items  acquired 
for  replacement  purposes  (see  Part  lOl- 
46J. 

(i)  The  results  of  small  lot  sales  shall 
be  forwarded  for  review  to  the 
appropriate  GSA  regional  sales  ofSce 
within  10  workdays  of  sales  conclusion. 
This  report  should  include  copies  of 
OPs  15  and  16.  the  abstract,  and  the 
property  listing. 

0)  Every  effort  should  be  made  to  sell 
property  as  a  separate  item  or  when 
appropriate  as  scrap  before  it  is 
classified  as  having  no  commercial 
value.  Property  having  no  commercial 
value  may  be  abandoned  or  destroyed 
(see  Subpart  101-45.5). 

(k)  If  necessary,  further  guidance  may 
be  obtained  from  the  appropriate  GSA 
regional  sales  office. 

Dated:  May  23, 1983. 
Ray  Kline. 
Acting  Admiaistmtor  of  General  Serrices. 

|FR  Doc  8S-1Mn  S-IS-BS;  BM  a] 
BILUNO  COOC  W»4«4| 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  70 
[Docket  No.  FEMA-590»] 

Latter  Of  Map  Amendment  for  tha  City 
of  Ptwenix,  Arizona.  Under  National 
Hood  Inauranoe  Program 

AQENCV:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  ccMrection. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Phoenix,  Arizona.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  afler  further  technical 
review  of  tfie  Flood  Insurance  Rate  Map 
for  the  City  of  Hioenix,  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
Hnancial  assistance  for  construction  or 
acquisition  purposes. 
U-r-fctllVE  DATE:  June  14, 1983. 
FOR  niRTMER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Chief.  Engineering 


Branch.  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472  (2021 
287-0230. 

SWPUMBITARV  mfonmatiom:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
ammdment.  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  "llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Fkx>d  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda. 
Maryland  20817,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(a):  Map 
No.  040051.  Panel  0030a  published  on 
October  8. 1980.  in  FR  Volume  45.  No. 
195.  Page  86118.  indicates  that  the 
existing  structures  located  on  Lots  825. 
828,  832.  842,  844.  and  845  of  Deer  Valley 
Village,  Unit  6.  as  recorded  in  Book  222, 
page  18,  on  April  9. 1980,  in  the  Office  of 
the  Recorder  of  Maricopa  County, 
Arizona,  are  located  within  tfie  Special 
Flood  Hazard' Area. 

Map  No.  040051,  Panel  0030B  is  hereby 
corrected  to  reflect  that  the  existing 
structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  6, 1980.  These  structures  are  in 
ZoneC 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b).  the  Associate  Director.  State  end 
U)cal  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agrau^,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  mode  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  reqiiirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  78 

Flood  insurance,  Flood  plains. 

(NaUonal  Flood  Inwiranoe  Act  of  1968  (Title 
Xm  of  Ho«Miiig  and  Urban  Development  Act 
of  1968).  effective  Juuioiy  2B.  1969  (S3  FR 
17804.  November  28, 1968),  ••  unended;  42 
U.S.C.  4001-4128;  ExecuUve  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Auociate 


Director,  SUte  end  Local  Pragrame  and 
Support) 

Issued:  May  1/,  1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

[FR  Doc  83-lsa83  Filed  8-13-Bk  Me  am] 
MLLINO  COOC  n%»-Om 


for  tha  City 


44  CFR  Part  70 
[Docket  Na  FEMA-SM»1 

Uttar  of  Map  Amandmant 
of  QHroy.  CaWOmlB.  Undai 
Flood  Inauranca  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTKHtFmal  rule,  map  correction. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Gilroy,  California.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  tedmical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Gifroy,  CaBfomia.  that 
certain  property  is  not  wifliin  the 
^}ecial  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  the  {Hoperty  as  s  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Brian  R.  Mrazik.  Chiet  Engineering 
Branch.  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington.  D.C  20472  (202) 
287-023a 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
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(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20817.  Telephone  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a):  Map 
.No.  060340,  Panel  0002C.  published  on 
October  6. 1980.  in  FR  Volume  45.  No. 
195,  Page  66117.  indicates  that  the 
existing  structures  located  on  Lots  1 
through  11. 16.  and  17  of  Miller 
Meadows,  Tract  No.  7078,  Gilroy. 
California,  recorded  as  Record  No. 
7328252  in  Book  498  of  Maps,  Pages  11 
and  12.  in  the  Office  of  the  Recorder, 
Santa  Clara  County,  Cahfomia.  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  060340.  Panel  0002C  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  6. 1980.  These  structures  are  in 
Zone  B.  i 

Pursuant  to  the  provisions  of  5  ll.SJc. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
aiithority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  cerlifiefl 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  ic  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
use.  4001-4128:  Executive  Order  12127,  44  ;* 
FR  19387:  dele^a  ion  of  authority  to  Associate 
Director.  S(8(l-  and  Local  Programs  and 
Support) 

Issued;  Mny  '  7. 1983. 
Dave  f.fr  Lou((h  lin. 

Deputy  Assoi:  ite  Director,  State  and  Local 
Programs  and  Support. 

{FR  D  ir.  S3-1S6>>i  Kiled  a-13-83;  8:45  amj 
BILUNO  COOC   >7tS..03-M 


44CFRPjrt70 
[Docket  No.  FEMA-S909] 

Letter  of  Map  Amendment  for 
Stanislaus  County,  California,  Under 
Natlcn.il  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Mansigement  Agency. 


UMI 


action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Stanislaus  County,  California.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Stanislaus  County,  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
Hnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20817.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(a):  Map 
No.  060384,  Panel  0725A,  published  on 
October  6, 1980,  in  FR  Volume  45,  No. 
195,  Page  66119,  indicates  that  the 
existing  structures  located  on  Lots  1315, 
1316, 1319, 1320, 1321, 1325, 1328, 1327. 
1332,  and  those  certain  portions  of  Lots 
1304  and  1308  described  in  the  Deed 
recorded  on  February  17, 1949,  in 
Volume  961,  Page  159,  Official  Records 
of  Stanislaus  County,  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  060384,  Panel  0725A  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 


mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  6. 1980.  These  structures  are  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support.) 

Issued:  May  17, 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

[FR  Doc  83-15666  Filed  6-13-S3: 6:45  am) 
BILUNO  CODE  •71t-m-H 


44  CFR  Part  70 
[Docket  No.  FEMA-6306] 

Letter  of  Map  Amendment  for  the 
Town  of  Clarence,  New  York,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 

Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  Town  of  Clarence.  New  York.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
(FIRM)  for  the  Town  of  Clarence.  New 
York,  that  certain  property  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
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insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  June  14. 1983. 

FOR  FURTHER  INFOftMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid,on 
the  pohcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(a):  Map 
Number  FIRM  360232.  Panel  Numbers 
OOllB  and  0013B.  published  on  May  20. 
1982.  in  FR  Volume  47,  No.  98.  Page 
21801,  indicate  that  Farmington  Woods 
Subdivision,  as  described  under  Map 
Cover  Number  2423.  of  the  Land  Records 
of  Erie  County.  New  York,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  FIRM  360232,  Panel 
Numbers  OOllB  and  0013B,  are  hereby 
corrected  to  reflect  that  existing 
structures  located  at  Lots  26-29.  40-42, 
56-64.  88.  and  89  of  the  above-mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  April  1. 
1982.  The  structures  on  Lots  26-29,  56- 
64.  and  89  are  in  Zone  C.  The  structures 
on  Lots  40-42,  and  88  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  FEMA.  hereby  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  particiating  conmiunities. 


List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  (anuary  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19387;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support.) 

Issued:  May  11, 1983. 

Dave  McLoughlln, 

Deputy  Associate  Director,  State  and  Local 
Programs  arid  Support. 

[FR  Doc.  83-158M  Filed  6-13-83;  8:45  am) 
BILLINO  CODE  671S-03-«i 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  Polk 
County,  Oregon;  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Polk  County,  Oregon.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Polk  County.  Oregon,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Chief.  Engineering 
Branch,  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
troxn  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 


obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  daim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.  O.  Box  34294.  Bethesda. 
Maryland  20817.  Telephone:  (800)  638- 
6620. 

The  map  amendments  Usted  below 
are  in  accordance  with  S  70.7(a}:  Map 
No.  410186A,  Panel  H4I14.  published  on 
October  6. 1980.  in  FR  Volume  45.  No. 
195.  Page  66124,  indicates  that  Uie 
existing  structures  located  on  Lots  1 
through  4  in  Block  3.  Town  of  Lincoln, 
Polk  County,  Oregon,  also  known  as  Tax 
Lot  600.  in  Section  29,  Township  6  South, 
Range  3  West.  Western  Meridian,  as 
shown  on  Assessor's  Map  639.  filed  in 
the  County  Assessor's  Office  of  Polk 
County,  Oregon,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  410186A,  Panel  Hftll4  is 
hereby  corrected  to  reflect  that  the 
existing  stiiictures  located  on  the  above- 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  6. 1980.  These  sbTictiires  are  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  povides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  update  information  and 
imposes  no  new  requiremnents  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1966  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  May  17. 1983. 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

(FR  Doc.  CS-ISSM  Filed  S-IVU:  »:4»  a-a) 
MUJNQ  •71S-03-M 
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(Docktt  Na  FEMA-5909] 


Letter  of  Map  Amendment  for  the 
Borough  of  Briar  Creek,  Pennsylvania; 
Under  National  Rood  Insurance 
Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  Borough  of  Briar  Creek, 
Pennsylvania.  It  has  been  determined  by 
the  Associate  Director,  State  and  Local 
Programs  and  Support,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  (FIRM)  for  the 
Borough  of  Briar  Creek,  Pennsylvania, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACH 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFOmiATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Snancfal 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a):  Map 


Number  FIRM  420340,  Panel  Number 
0005B,  published  on  October  6, 1960,  in 
FR  Volume  45,  No.  195.  Page  66040. 
indicates  that  the  property  described  in 
Deed  Book  Volume  164,  Page  86.  Deed 
Book  Volume  167,  Page  354,  and  Deed 
Book  Volume  287,  Page  13,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  FIRM  420340,  Panel 
Number  0005B,  is  hereby  corrected  to 
reflect  that  the  following  structures  of 
the  above-mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  15, 1979. 

1.  The  brick  residence  located  on  the 
property  described  in  Deed  Book 
Volume  287,  Page  13. 

2.  The  two  and  one-half  story  frame 
dwelling,  the  frame  storage  building  and 
greenhouses  1,  2,  3,  6-13.  All  of  the 
above  structiu^s  are  located  on  the 
property  described  in  Deed  Book 
Volume  164,  Page  86,  and  Deed  Book 
Volume  167,  Page  354. 

These  structures  are  in  Zone  B  and  are 
illustrated  on  the  drawing  entitled  "Plan 
Showing  Area  to  be  Removed  from 
Floodway  Fringe,"  as  prepared  by 
Charles  B.  Webb,  P.E. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  FEMA,  hereby  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
■  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1989  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Execative  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

issued:  May  11, 1983. 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

(FR  Doc  IS-lsaSB  Filed  t-lS-BS:  8:45  ui| 

MLUNO  CODE  trn-os-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the 
Township  of  Bristol,  Pennsylvania: 
Under  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  Township  of  Bristol,  Pennsylvania.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
(FIRM)  for  the  Township  of  Bristol, 
Pennsylvania,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECnVE  DATE:  June  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472  (202)  287-023a 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (899)  638- 
6620. 
The  map  amendments  listed  below 


44  CFR  Par 

[Docket  No.  I 
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are  in  accordance  with  §  70.7(a):  Map 
Number  FIRM  420984.  Panel  Number 
0005B.  published  on  October  6, 1980  in 
FR  Volume  45  No.  195,  Page  66040. 
indicates  that  11  Meadow  Lane,  as 
described  in  Deed  Book  Volume  2392. 
Page  697.  of  the  Und  Records  of  Bucks 
County.  Pennsylvania,  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  Number  FIRM  420984,  Panel 
Number  0005B,  is  hereby  corrected  to 
reflect  that  existing  structure  located  at 
11  Meadow  Lane  of  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  28, 1978.  This  structure  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  FEMA.  hereby  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  19B8  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  May  23, 1983. 
Dave  McLoughlin. 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

|FR  Doc.  83-15855  Filed  8-13-83:  8:45  amj 
BILUNO  CODE  671*-«3.M 


44  CFR  Part  70 
[Docket  No.  FEMA-6480] 

Letter  of  Map  Amendment  for  Shelby 
County,  Tennessee,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

action;  Final  rule,  map  correction. 


summary:  The  Federal  Emergency 
Management  Agency  published  a  Ust  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Shelby 
County.  Tennessee.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support 


after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Shelby  County.  Tennessee,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Acting  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472  (202)  287-0230. 
8UPPUEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034;  Phone  Toll  Free  (800) 
638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  Number  470214.  Panel  0160B, 
published  on  January  7, 1983  in  48  FR 
794  indicates  that  the  Mendenhall 
Business  Park  in  Shelby  County. 
Tennessee,  as  recorded  in  Plat  Book  84, 
Page  34.  in  the  Office  of  the  Register  of 
Shelby  County,  Tennessee,  and  being 
further  described  on  the  certified  "as- 
built"  Grading  and  Drainage  Plan  by  the 
Hart  Engineering  Co.,  dated  December 
20. 1982  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  470214.  Panel  0180B  is 
hereby  corrected  to  reflect  that  Lots  1 
and  2  of  Section  A  and  Lots  12-15  of 
Section  B  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
December  1, 1982.  These  lots  are  located 
in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 


that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjecto  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  May  27, 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

|FR  Doe.  8S-lsase  Filed  8-13-83;  8:45  ami 
BNJJNO  COOC  •71«.0»« 


44  CFR  Part  70 
[Docket  No.  FEMA-59M] 

Letter  of  Map  Amendment  for  Harris 
County,  Texas,  Under  Nationai  Flood 
Inaurance  Program 

agency:  Federal  Emei^ency 

Management  Agency. 

action:  Final  rule,  map  correction. 


summary:  The  Federal  Emei^ency 
Management  Agency  (FEMA)  published 
a  hst  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Harris  County,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
(FIRM)  for  Harris  County.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  14, 1983. 
roa  FURTHER  INFORMATION  CONTACT 
Dr.  Brian  R.  Mrazik,  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472.  (202)  287-0230. 


27242  Federal  Register  /  Vol.  48.  No.  115  /  Tuesday.  June  14.  1983  /  Rules  and  Regulationa 


SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally — related 
Hnancial  assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  propery  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(a): 

Map  Number  FIRM  480287.  Panel 
Number  0275,  published  on  10/06/80  in 
FR  Volume  45,  No.  195,  page  66098, 
indicates  that  portions  of  Raintree 
Village  Subdivision,  as  recorded  in 
Volume  314,  Page  127  of  the  Map  i 
Records  in  the  Office  of  the  Clerk] 
Harris  County,  Texas,  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  Number  FIRM  480287.  Panel 
Number  0275D,  is  hereby  corrected  to 
reflect  that  Raintree  Village  Subdivision 
as  described  above  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  30. 1982.  These  structures  are  in 
ZoneC 

Pursuant  to  the  provisions  of  5  U^C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  FEMA,  hereby  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  71 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  196S  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effectiTe  Jannary  28. 186S  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 


UMI 


Issued:  May  17, 1983. 
Dave  McLongUin. 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

|FR  Doc.  83-1SIS7  FIM  S-lS-tk  tM  ai| 
BILUNO  COOE  S7M-«3-M 


44  CFR  Part  70 
[Docket  No.  FEMA-6354] 

Letter  of  Map  Amendment  for  the  City 
of  Centralia,  Washington,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  wliich  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Centralia,  Washington.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Centralia,  Washington, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  14,  1983. 

FOR  FURTHER  INFORMATION  CONTACH 

Dr.  Brian  R.  Mrazik,  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 


Maryland  20817,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(a): 

Map  No.  530103.  Panel  OOOlB. 
published  on  July  13. 1962.  in  47  FR 
30250,  indicates  that  the  existing 
structure  located  on  the  West  15  feet  of 
Lot  4  and  East  60  feet  of  Lot  5.  Block  1, 
Percy  Noel's  Addition,  as  recorded  in 
Volume  4  of  Piats,  page  67.  records  of 
Lewis  County,  Washington,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  530103,  Panel  OOOIB  is  hereby 
corrected  to  reflect  that  the  existing 
structure  located  on  the  above- 
mentioned  lots  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Jxdy  13, 
1982.  This  structure  is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  emd  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emeigency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  (rf  SubjecU  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended:  42 
U.S.C.  4001-4128;  ExecuUve  Order  12127. 44 
FR  19367;  Delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  May  27, 1983. 
Dave  McLoughHn, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  83-15860  Filed  a-13-83:  8:45  ai^ 
BILUNQ  COOE  tTIS-OS-M 


44  CFR  Part  70 
[Docfcst  Na  FEMA-64S91 

Letter  of  Map  Amendment  for  the  City 
of  Cosmopolls,  Washington:  Under 
National  Rood  Insurance  Program 

agency:  Federal  Emeigency 
Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
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identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Cosmopolis.  Washington.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Cosmopolis.  Washington. 
.  that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  June  14. 1983. 

FOR  FURTHdl  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief.  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472.  (202) 
287-0230 

SUPPUMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  of  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20817,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(a): 

Map  No.  530059,  Panel  OOOlB. 
published  on  December  6, 1982.  in  FR 
Volume  47,  No.  234,  Page  54217, 
indicates  that  the  existing  structures 
located  on  Lots  6,  7.  8,  9,  and  10.  Block 
18,  Corrected  Plat  of  the  City  of 
Cosmopolis,  as  per  plat  recorded  in 
Volume  1  of  Plate,  page  35,  Records  of 
Grays  Harbor  County,  Washington,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  530059.  Panel  OOOIB  is  hereby 
corrected  to  reflect  that  the  existing 
structures  located  on  the  above- 
mentioned  lote  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 


December  6, 1982.  These  structures  are 
in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  dot 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requiremente  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  79 

Flood  insurance.  Flood  plains. 
(National  Flood  Insurance  Act  of  lOea  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1966  (33  FR 
1780*,  November  2a  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued  May  17, 1983. 
Dave  McLou^Jln, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

(FF  Doc.  83-15881  Filed  8-13-8S,  8:45  am] 
MUJNO  CODE  671t-eS-« 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  County 
Of  Marathon,  Wtoconsin;  Under 
National  Flood  Inaurance  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  amendment 


summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Marathon 
County,  Wisconsin.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Marathon  County.  Wisconsin  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 


condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
effective  date:  June  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  T.  Anderson,  Regional  Director. 
Federal  Emergency  Management 
Agency,  300  South  Wacker  Drive.  24th 
Floor.  Chicago,  Illinois  60606,  (312)  35»- 
150a 

•UWN-EMENTARV  MFORMATIOM:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fix)m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  poUcy,  or  fix)m  the 
Natipnal  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendmente  listed  below 
are  in  accordance  with  §  70J[aY 

Map  Number  550245.  Panel  0375B 
published  on  October  6. 198a  in  45  FR 
66080  indicates  that  Lote  Twenty-five 
(25)  and  Twenty-six  (26)  of  Jay  Bee  Park 
North  Addition  in  the  Town  of 
Kronenwetter,  Recorded  Document 
Number  764331  on  Page  114  of  Volume 
312  and  as  Document  Number  779607  on 
Page  826  of  Volume  332  in  the  Office  of 
the  Recorder  of  Marathon  County, 
Wisconsin  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  550245,  Panel  0375B  is 
hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  located  within 
the  Special  Flood  Hazard  Area 
identified  on  August  3, 1981.  The 
structure  is  located  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  die  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  Impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  baatg  of  updated  information  and 
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imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70. 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  May  27. 1983. 
Dave  McL.ougliliii, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

|FK  Doc  S3-15882  Filed  6-13-S3:  B:4S  am) 
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44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  ttie  City 
of  Aurora,  Colorado,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Aurora.  Colorado.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Aurora,  Colorado,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  14.  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472  [202]  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 


coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20817,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(a):  Map 
No.  080002.  Panel  0015B,  published  on 
October  6, 1980,  in  45  FR  66109, 
indicates  that  the  existing  structures  158 
through  173  of  Sunstone  Subdivision 
Filing  No.  1,  Aurora,  Colorado,  filed  for 
record  in  the  Office  of  the  County  Clerk 
and  Recorder  of  Arapahoe  County, 
Colorado,  on  August  31, 1982,  at  pages 
12  and  13,  in  Book  58,  as  Reception  No. 
2199723,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  080002,  Panel  0015B  is  hereby 
corrected  to  reflect  that  the  existing 
structures  are  not  within  the  Special 
Flood  Hazard  Area  identifled  on 
October  6, 1980.  These  structures  are  in 
ZoneC. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued  May  27, 1983. 

Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 
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44  CFR  Part  70 

[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the 
Town  of  Norton,  Massachusetts, 
Under  National  Flood  Insurance 
Program 

aoency:  Federal  Emergency 
Management  Agency. 

action:  Final  Rule,  Map  Correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  Town  of  Norton,  Massachusetts.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
(FIRM)  for  the  Town  of  Norton, 
Massachusetts,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  ot  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
effective  DATE:  June  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone.  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(a):  Map 
Number  FIRM  250060,  Panel  Number 
0005B,  published  on  October  6, 1980,  in 
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FR  Volume  45,  No.  195,  Page  86021. 
indicates  that  201  Reservoir  Street,  as 
described  in  Deed  Book  Volume  2256. 
Page  114.  of  Bristol  County. 
Massachusetts,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  Number  FIRM  250060,  Panel 
Number  0G5B,  is  hereby  corrected  to 
reflect  that  existing  structure  located  at 
201  Reservoir  Street  of  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  idenUfied  on 
June  1. 1979.  This  structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  FEMA,  hereby  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  en^ective  January  28. 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  May  17, 1983. 
Dave  McLoughlin. 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 
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44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Rocttester,  Minneeota,  Under 
National  Flood  Insurance  Progiam 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Rochester,  Minnesota.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area, 
after  acquiring  additional  flood 


information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Rochester,  Minnesota. 

The  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTWE  OATE  June  14, 1983. 
FOR  FURTMER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472  (202) 
287-0230. 

SUPf>l£MENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program  at: 
P.O.  Box  34294,  Bethesda,  Maryland 
20034.  Phone  Toll  Free  (800)  63»-6620. 
The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a):  Map 
Number  275246,  Panel  0006B,  published 
on  October  6, 1980,  in  Volume  45,  No. 
195  FR  66083,  Indicates  that  Lots  3 
through  6  in  Block  3,  and  Lots  3,  4. 11 
and  12  in  Block  4,  Green  Meadows 
West,  Rochester,  Minnesota,  as 
recorded  on  Document  Number  400700, 
in  the  Office  of  Recorder,  Olmstead 
County,  Minnesota,  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  Number  275246,  Panel  000^  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  4, 1982.  These  lots  are  in  Zone 
B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  FEMA,  herby  certifies  that  this 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 


imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28. 1989  (33  FR 
17804.  November  2a  1988),  aa  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  Stale  and  I/)cal  Programs  and 
Support) 

Issued  May  27, 1983. 
Dave  McLougUin, 

Deputy  Associate  Dinctor,  State  and  Local 

Programs  and  Support 
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44  CFR  Part  70 

[Docket  No.  FEMA-S909I 

Letter  of  Map  Amendment  for  Douglas 
County,  Nevada,  Under  Nationai  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  map  correction. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Douglas  County.  Nevada.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  ftu-ther  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Douglas  County.  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECrnrE  date:  June  14, 1983. 
FOR  FURTN0I  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Chief.  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington,  DC.  20472  (202) 
287-0230. 

supplementary  information:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
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now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance  i 

coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20817.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(a):  Map 
No.  320008,  Panel  0105A.  published  on 
October  6. 1980,  in  FR  Volume  45,  No. 
195,  Page  66121.  indicates  that  the 
existing  structure  located  on  Lot  42  of 
the  John  B.  Anderson  Land  Division 
Map  No.  2.  filed  for  record  in  the  office 
of  the  County  Recorder  of  Douglas 
County,  Nevada,  on  June  4. 1981.  as 
Document  No.  56926,  is  located  within 
the  Special  Flood  Hazard  Area. 

Map  No.  320008,  Panel  0105A  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  lot  is  not  within  the  Special 
Flood  Hazard  Area  identified  on 
October  6, 1980.  This  structure  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  am 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
use.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 


Issued:  May  17.  1963. 

Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 
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44  CFR  Part  70 
[Docfctt  No.  FEMA-6534] 

Letter  of  Map  Amendment  for  ttte  City 
of  VIneland,  New  Jersey,  Under 
Natiofuil  Flood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  Rule,  Map  Correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Vineland,  New  Jersey.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Vineland.  New  Jersey, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Hnancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Brian  R.  Mrazik.  Acting  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPI^MENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  of  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(a):  Map 
Number  FIRM  340176.  Panel  Number 
0015B.  published  on  March  7, 1983.  in  FR 
Volume  48  No.  45.  page  9527.  indicates 
that  Lots  13  and  14.  Block  393.  as 
described  in  Deed  Book  Volume  1437, 


page  315.  of  Cumberland  County  Clerk's 
Office,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  FIRM  340176,  Panel 
Number  0015B,  is  hereby  corrected  to 
reflect  that  existing  structure  located  at 
Riverside  Drive,  Lots  13  and  14.  Block 
393.  of  the  above-mentioned  property  is 
not  within  the  Special  Flood  Hazard 
Area  identified  on  July  5, 1982.  This 
structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  May  9, 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  83-15871  Filed  8-13-B3:  S:4S  amj 

BiujNQ  COOC  t^^^■m^m 


44  CFR  Part  70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Rye,  New  York;  Under  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Rye.  New  York.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
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(FIRM)  for  the  City  of  Rye.  New  York, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  June  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a):  Map 
Number  FIRM  360931,  Panel  Number 
0002D,  published  on  October  6, 1980.  in 
FR  Volume  45.  Nd.  195,  Page  66035, 
indicates  that  Water's  Edge 
Condominium,  Section  3.  Block  112.  Lot 

1.  as  described  in  File  No.  20376.  of 
Westchester  County  Division  of  Land 
Records,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  Number  FIRM  360931,  Panel 
Number  0002D.  is  hereby  corrected  to 
reflect  that  existing  structures  located  at 
Water's  Edge  Condominiums  of  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  April  1. 1980.  Structures  1. 

2,  9,  and  12-16  are  in  Zone  C.  Structures 
3-8, 10, 11,  and  15  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  FEMA.  hereby  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 


technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued  May  17, 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

(FR  Doc.  83-15872  Filed  8-13-83:  8:45  amj 
BILUNQ  CODE  Srit-OS-M 


44  CFR  Part  65 

[Docket  No.  FEMA-6533] 

Communities  Witti  No  Special  Flood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program 

AQEN^Y:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 


summary:  The  Federal  Emergency 
Management  Agency,  after  coiisultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communities 
would  not  be  inundated  by  100-year 
flood.  Therefore,  the  Agency  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  of  (NFIP) 
without  determining  base  flood 
elevations. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  list  of  Communities  with  No 
Special  Flood  Hazards. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Brian  Mrazik,  Chief,  Engineering 


Branch.  Natural  Hazards  Division  (202) 
287-0230.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472. 

SUPPLEMENTARY  INFORMATKM:  In  these 
communities,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  Zone  C.  In  a  Zone  C.  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates. 

In  addition,  the  maximum  coverage 
available  under  the  Regular  Program  is 
significantly  greater  than  that  available 
under  the  Emergency  Program.  For 
example,  a  single  family  residential 
dwelling  now  can  be  insured  up  to  a 
maximum  of  $185,000  coverage  for  the 
structure  and  $60,000  coverage  for 
contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agency  or  broker  serving  the 
eligible  community. 

The  effective  date  of  conversion  to  the 
Regular  Program  would  not  appear  in 
the  Code  of  Federal  Regulations  except 
for  the  page  number  of  this  entry  in  the 
Federal  Register. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 
The  entry  reads  as  follows: 

PART  65--[  AMENDED] 


§65.8    List  of  communities  wttlino  special  flood  hazard 


SUle 


Minnesota .. 
Mmnesola.. 
Minneaota.. 

0»*)....„ 

ONo 

Ohio 


County 


Carver _.... 

Koochiching.. 

Uncoln 

Champaign.... 

Van  Wart 

Oartw 


Communily 


aty  of  Nortlood 

City  of  South  Intamatio^  FMi.. 

City  ot  Tyter 

ViNage  ol  Mutual 

ViNaga  o(  Ohio  City 

Villaga  o«  Union  City 


oonvaraion  to 


May  13.  1963 
May  13.  1963 
May  13,  1963 
May  13.  1963 
May  13.  1963 
May  13.  1963. 


S^      f     ♦,""''*  '^'^^  °^  ***  ^'^'^'^  ^^^  "^  """''"S  ""'I  "•*«"  Development  Act  of 
^^:^^!^TX  '""*""y  ^'  ^^  f'^  ™  ^''*^'  November  28.  1968),  as  amended;  42  U.S.C 
^1-4128;  E.0   12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director 
State  and  Local  Programs  and  Support. 
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Issued:  May  26.  1983.  | 

Dave  McLoughlin, 
Deputy  Associale  Director.  State  and  Local 

Programs  and  Support. 

|FR  Doc  Ki-l»19  Tiled  S-13-a3:  S:4S  am) 
BUiJNQ  CODE  CTIS-M-H 


44  CFR  Part  64 
[Docket  Na  FEMA  6536] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  commimities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOB  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  E.  Sanderson.  Chief.  Natural 
Hazards  Division  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building. 
Room  505.  Washington.  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insiu-ance  Program      I 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 


amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 


The  Director  Hnds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6  month,  90  days, 
and  30  days  notification  addressed  to 
the  Chief  Executive  Officer  that  the 
conununity  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  SubjecU  in  44  CFR  Part  1 64 

Flood  insurance,  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


S64.6 

f 


List  of  eliglMe  communlttes. 


State  and  county 


Location 


ConvnunHy  No. 


Effective  dates  of  authortzalion/canceNation  o( 
sal«o<  flood  naurancain  community 


Special  flood  hazard  area  idamMM 


Federat 


In  speoal  flood 
hazard  area 


Honda: 

Gulf.- 

Gutf... 


lUmoiK  Pulaaki ~ 

Maryland  Worcanar 
Mataacnuaeita: 


Port  St  Joe.  oty  ol .. 
I  Okncted.  village  of.... 


Bedford,  town  of . 


1200068... 
1200098... 
1705668.. 
2400638. 

2S5200B.. 


Aug.  7.  1975,  emergency.  June  15,  1963.  regular 
June  15.  1963.  luapended. 

Sept  11.  1970.  amergancy.  June  IS.  1963.  regu- 
lar. June  15.  1963.  wapended. 

Apr.  11.  1975.  emergency.  June  15.  1963.  ragu- 
fr.  June  15. 1963.  Mapended. 

Jm.  29,  1971.  amergerKy;  Fab.  IS,  1979,  regu- 
lar June  IS.  1963.  auapended. 

Apr.  2.  1971.  emergency.  Sept  7.  1973.  regulv; 
June  IS.  1963.  (uipended. 


Dec.  23.  1977 

May  14. 1976,  and  June  2*.  1974- 
Aug.  3a  1974  ma  Mar.  5,  1976  ...„ 
Feb.  15.  1979 


Sept  7.  1973.  July  1.  1974.  and 
Feb.  26.  1976. 


June  IS,  1963. 
Do. 
Do. 
Da 

Oa 


UMI 
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State  and  county 


Worcester 

MiddtoMX 

Esaex 

Worceeler 

Do 

Michigan:  Saginaw.. 

Missouri: 
Boone 


Location 


Harvard,  toum  o( 

Littleton,  town  ol 


Nortfi  Andower.  totwn  ol , 

Northbridge,  town  of 

Royalston,  town  ot „.. 

CaiTomon,  township  ol.... 


Community  No. 


Callaway 

Greene 

New  Jersey:  Ocean.. 

New  York: 
Atoany 


Suffolk. 


Texas:  Chamber*.. 

Vermont: 
Lamoille 


Unincorporated  area*.. 

Fuiton,  city  of _ 

UniTKorporated  areas.. 
Dover,  township  ol 


Bethlehem,  town  ol _ 

Greenport,  villaga  ol 

Plandome  Manor,  village  ol ... 
Unincorporated  i 


2S0306B.. 
2S0200B.. 

250098B. 
2S0322B 
2S0330B... 
2601878... 


Effective  dates  of  authorteatwii/cancellatton  ol 
sale  ol  flood  insurance  in  community 


Special  flood  hazard  area  klsnMad 


Do. 


West  Virginia: 
Kanawha. 


Sullivan. 


CambrWge,  town  ol 

Jeffersonville,  village  of .. 

Charteston,  city  ol 

Croydon,  town  d 


2900346 

2900S1B 

2907828 

34S293C. 

3615406 

361004B 

3604868 

4801198 

5000618.. 

S00062A 

5400738 


330156. 


'  Certain  Federal  assistance  no  tonger  avaiaNa  in  special  flood  hazMd 


June  25,  1975,  amargency;  June  15,  1963,  regu- 
lar: June  15.  1963.  suspended. 

•My  9,  1975,  emergency:  June  15,  1963  regular 
June  15,  1983.  suspended. 

Juh^  2,  1975,  emergency  June  15,  1963,  ragulv 
June  16,  1963,  suspended. 

Jan.  24,  1975.  emergency:  June  15,  1963,  regu- 
lar. June  15.  1963.  suspended. 

June  25,  1975,  emergency:  June  15,  1963,  regu- 
lar June  15,  1983,  suspended. 

July  23,  1974,  emergency:  June  15,  1983,  regu- 
lar June  15,  1963,  suspended. 

June  4,  1979.  emergency;  June  15.  1963.  regu- 
lar June  15,  1963,  suspended. 

July  19,  1978,  emergency:  June  15,  1963.  regu- 
lar, June  15,  1963.  suspended. 

Apr.  15,  1975.  emergency,  June  15,  1963,  regu- 
lar June  IS.  1983.  suspended. 

June  2,  1972.  emergency;  Mar.  24.  1972,  regular 
June  15,  1983,  suspended. 

Oct  29,  1974,  emergency;  June  15,  1963,  regu- 
lar June  15. 1983.  suspended. 

June  12,  1975,  emergency;  June  15,  1963,  regu- 
lar June  15,  1963.  suspended. 

July  7,  1975,  emergency:  June  15,  1983,  regular 
June  15,  1963.  suspended. 

July  10.  1975,  emergency:  June  15,  1963,  regu- 
lar June  15.  1983,  suspended. 

July  3,  1975,  emarganey;  June  IS,  1963,  rsgulv; 
June  IS,  1963,  SMpandad. 

June  30,  1975,  emergency;  June  15,  1963,  regu- 
Iw;  June  15,  1963,  auapendad. 

Mar.  24.  1975,  emergency;  June  15,  1983,  regu- 
lar June  15,  1963,  auapwided. 

Mar.  24.  1978,  emergency;  Apr.  18,  1963,  regu- 
lar June  20,  1983,  suspemtsd. 


Aug.  2,  1974  and  Oct  29,  197e.._. 
July  19, 1974  and  Aug.  20, 1976... 
June  26.  1974  and  May  10,  1977.. 

July  26.  1974  and  Oct  15.  1976 

May  17,  1974  and  Aua  20,  1976  „. 
July  19,  1974  and  June  11.  1976... 

Apr.  25,  1978  ....„ 


May  17,  1974  and  Jtn.  16,  1976.. 
May  2,  1978 


Date'  oartam 

Federal 

ino 


mspaoal  flood 


Mar.  22,  1974,  July  1.  1974,  wid 
Apr.  23,  1976. 


May  31  1974  and  Sept  3, 1976 .... 

May  24,  1974  and  July  2,  1976 

June  14, 1974  and  Oct  31, 1975.. 
Aug.  9,  1974  and  Oct  26,  1977 


Ama  26, 1974  and  Dec  17. 1876.. 
Aug.  9,  1974 


May,  10, 1974  and  Jwt.  24, 1S7S.. 
July  6,  1979 


Do. 
Do. 
Do 
Da 
Da 
Oo. 

Do. 
Do. 
Do. 
Do. 

Do. 
Oo. 
Da 
Do. 

Da 

Da 

Do. 

Jiawao. 
1963. 


state  and  Local  Programs  and  Support)  '««<="''^'»  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director. 

Issued:  June  8, 1983.  __~ 

Dave  McLoughlin,  "^ 

Deputy  Associate  Director.  State  and  Local  Programs  and  Support 

(FR  Doc  83-15917  Filed  6-13-83;  8:45  am]  ' 

MLUNO  CODE  6718-03-M 


44CFRPart65 


National  Flood  Insurance  Program; 
Changes  In  Hood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


summary:  Modified  base  (lOO-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s) 


(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  on  the  following  table. 
TOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472;  (2021 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
circulation  and  ninety  (90]  days  have 
elapsed  since  that  publication.  The 
Associate  Director,  State  and  Local 


Programs  and  Support  has  resolved  any 
appeals  resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Maps  (FIRM)  for  each 
community  make  it  adiministratively 
infeasible  to  publish  in  this  notice  all  of 
the  changes  contained  on  the  maps. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community,  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234] 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L 
90-448)],  42  U.S.C.  4001-4128,  and  44 
CFRPart65. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
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be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  to  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations,  together 
with  the  flood  plain  management 


measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 


These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Flood  plains. 


Stale  and  county 


UMI 


Arizona; 
Mohave... 


Mancopa.. 


CaMomia: 
Santa  Clara.. 


Los  Angeles . 


Santa  Qara.. 

Sonoma 

Glenn 


Cotofado; 
Alamosa 


Boukjef.  Adams,  and  Jeflar- 

son 
Idaho  Bannock 


Unincorporated  areas, 

FEMA— 6510. 

City  ol  Tompe,  FEMA— 6S10.... 


Oily    ol    Campbell.    FEMA— 

6510 
Unmcorporated  Areas, 

FEMA— 6510. 


iHnoa:  Wtnnet>ago... 


Kansas:  Buder  County 

Massachusetts  Middlesex.. 


Ofegon 
Douglas.. 


Umon 

Trtamook.. 


Washington: 
Snohorwsfl.. 


Okanogan. 


Okanogan.. 


City      ol      Mountain      View, 

FEMA— 6510. 
City    ol    Petakjma.    FEMA— 

65t0. 
City  o(  WHIows.  FEMA— 6510.. 


Cily  ol  Alamosa  FEMA-6510 

City   o(.  BfOomlieM.    FEMA— 

6510 
City  ol  Inkom.  FEMA— 6510 


City   ol   Loves  Park   (Ogckel 
No  FEMA-6510). 

City  ol  Augusta  (Dockel  No. 

FEMA-6510) 
Town    ol    Lewngton    (FEMA 

Docket  No.  6421) 


City  ol  Myrtle  Creek.  FEMA— 

6510. 
City    ol    LaGrande.    FEMA— 

6510. 
Oly  ol  Nehatem.  FEMA— «510. 


Oty    ol    Edmonds.    FEMA— 

6510. 
City  ol  Omak.  FEMA-«510 


Date  and  name  ol  newspaper  in 
whtch  notice  was  puMshed 


Town    ol    OrowtMe.     FEMA— 
6510.  I 


The  Kingman  DeHy  Miner.  Feb.  22. 
1963  and  Mar  1.  1963. 

Tempo  Daily  News.  Dec.  7.  1982 
and  Dec  14,  1962. 

Campbell  Presi.  Dec.  1,  1982  and 

Dec  8,  1962. 
West  Hollywood.  Nov  11,  1982  and 

Nov  18,  1982. 
Pico  Post.  Nov.  25,  1982  and  Dec 

2,  1982. 
Peninsula    TimesTntxjne.   Mar.   23, 

1963  and  Mar  30,  1963. 
Argus-Couner.   Dec.   22,   1982  and 

Dec  29.  1982 
Willowa  Press.  Nov    30,   1982  and 

Doc  7,  1982 

Valley  Courier.  Nov.  2.   1962  and 

Nov  9.  1982 
The  Emerprrse.  Dec.  9,  1982  and 

Dec  16,  1982. 
Idaho  Stale  Journal.  Dec   21,  1982 

and  Dec  28.  1962 
7oim  and  Country  Buyers  Gade. 

Jan.  13,  1983  and  Jan  20,  1963. 

Augusta   Daily   Gazette.    Dec.    14, 

1982  and  Dec  21,  1982 
Mmuteman.  Oct.  7,  1982  and  Oct. 

14.  1982. 


UmpQua  Free  Press.  Dec.  23,  1982 

arKl  Dec.  30,  1982. 
The  Observer.  Dec    14,  1982  and 

Dec  21,  1982 
Fishrapper  Dec   2,  1982  a.xJ  Dec. 

9,  1982. 

The   Herald.    Nov     30.    1982   and 

Dec  7.  1982 
The       Omak-Okanogan       County 

Chronical.    Nov     11.    1982    and 

Nov   18.  1982 
OroviMe  Gaietle-Tnbune.   Nov    11. 

1982  and  Nov  18,  1982. 


Chiel  executive  officer  ol  community 


Mr  Jerry  A  Holt.  Chairman,  Board  ol  Supervisors. 
Mohave  County  Courthouse.  PO  Box  390,  King- 
man. AZ  86402 

Hon  Harry  E.  Mitchell,  Mayor.  Oty  ol  Tempo,  P.O. 
Box  5002,  Tempo.  AZ  85281. 

Hon.  William  Podgorsek,  Mayor,  City  ol  Campbell.  75 
North  Central  Avenue.  Campbell.  California  95008. 

Mr  Harry  L.  HuWord,  duel  Adnwustrative  Officer.  Los 
Angeles  County  CourtlKiuse,  500  W  Temple  Street, 
Room  358,  Los  Angeles,  Calilomia  90012. 

Hon.  Patricia  Figueroa,  Mayor.  City  o(  Mountain  View. 

P  O  Box  10.  Mountain  View,  CA  94042. 
Hon.  Fred  V    Mattel,  Mayor,  City  of  Petaluma.  P.O. 

Box  61,  Petaluma,  CaMomia  94953 
Hon.    Stephen   Rath.    Mayor.    City   ol   Willows,    201 

Lassen  Street.  Willows.  California  95988. 

Hon.  CHff  Hartman.  Mayor,  City  ol  Alamosa,  P.O.  Box 

419.  Alamosa.  Colorado  81101. 
Hon.  Walter  Spader.  Mayor.  City  of  BroomlieM,  No.  6 

Garden  Office  Center.  Broomfiekl,  Cokxado  80020 
Hon    Ron  Helmandollar.  Mayor,  City  ol  Inkom,  PO. 

Box  166.  Inkom.  Idaho  83245. 
Hon.  Joseph  S.  Sinkiawic.  Mayor,  City  of  Loves  Park, 

City  Hall,  540  Loves  Parit  Drive,  Loves  Park.  Ilbrtois 

61111. 
Hon  Robert  J  Shryock.  Mayor.  City  of  Augusta.  PO. 

Box  489,  Augusta.  Kansas  67010. 
Hon.    James   F    Grain.   Chairman   of   the   Lexington 

Board  of  Selectmen.  1625  Massachusetts  Avenue. 

Lexington,  MA  02173. 

Hon.  Frank  W.  Starr.  Mayor.  Oty  of  Myrtle  Creek,  PO 

Box  940,  Myrtle  Creek.  Oregon  97457. 
Hon.  Robert  H    Davidson.  Mayor.  City  of  LaGrande, 

P  O  Box  670,  LaGrande,  Oregon  97850 
Hon.  John  Holstrom.  Mayor.  City  of  Nehalem,  PO 

Box  143.  Nehalem.  Oregon  97131 

Hon  Harve  H.  Harrison.  Mayor.  City  ol  Edmonds,  200 
Dayton  Street.  Edmonds.  Washington  98020. 

Hon.  Ray  Tiwber,  tteyor.  City  ol  Omak,  P  O.  Box  72. 
Omak.  Washmgton  98841 . 

Hon.  Ed  Kng.  Mayor.  Town  ol  Oroville,  1310  Irorv 
wood.  OroMNe,  Washington  98844. 


Effective  date  ol 

moditied  flood 

Insurance  rate 

map 


Mar.  1.  1983... 

Dec.  14.  1982 

Die.  7.  19B2.... 
Oct.  29.  1982.. 

Feb  8.  1983  ... 
Dec.  10,  1982 . 
Doc.  7,  1982... 

Nov  9,  1962... 
Dec.  14.  1982. 
Dec  28.  1982. 
Jan.  21,  1983.. 

Dec.  21.  1962. 
Sepl  30.  1983 

Dec.  28.  1982. 
Dec  21.  1982. 
Dec  7,  1982... 

Doc  7.  1982... 
Nov  16.  1982. 

Nov.  16.  1982. 


New 

community 

No. 


040058C 

040054C 

060338C 
065043B 

060347C 
0603796 
060059C 

080010B 
0850738 
160010C 
170722C 

200038C 
2S0198C 

410064C 
410260C 
410200C 

530163C 
530120C 

5301210 


Pursuant  to  the  provisions  of  5  U.S.C.  605(b),  the  Associate  Director.  State  and  Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the  Director,  Federal  Emergency  Management  Agency,  hereby  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  This  rule  provides  routine 
legal  notice  of  technical  amendments  made  to  designated  special  flood  hazard  areas  on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or  regulations  on  participating  communities. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FS.  17804. 
November  2a  1986).  as  amended:  42  U.S.C.  4001^128;  Executive  Order  12127,  44  PR  19367:  delegation  of  authority  to  Associate  Director,  State 
and  Local  Programs  and  Support) 

Issued:  May  2a  1983. 
Pave  McLotighiin, 
Deputy  Associate  Director.  Slate  and  Local^Prograws  and  Support. 

|KR  D.IC  83-15918  Filrd  6-13-83:  8:45  »m\ 
BILUNG  0006  S718-03-II 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21, 22,  and  23 

[CC  Docket  No.  83-371;  FCC  83-276] 

Common  Carrier  and  Satellite 
Licensing  Procedures  Pursuant  to  the 
Communications  Amendments  Act 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  The  FCC  has  revised  certain 
rules  relating  to  common  carrier  and 
fixed  satellite  licensing.  These  revisions 
reflect  certain  changes  to  the 
Communications  Act  made  by  the 
Communications  Amendments  Act  of 
1982.  The  revised  rules  allow  licenses  to 
be  granted  for  ten  years  and  180-day 
temporary  authorizations  with  the 
possibility  of  unlimited  renewals.  In 
addition,  all  currently  effective  radio 
station  licenses,  except  developmental 
licenses,  have  been  extended  to  a  term 
of  ten  years. 

EFFECTIVE  DATE:  June  9, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Emily  Williams,  202-«34-1869. 

List  of  Subjects 

47  CFR  Part  21 

Communications  common  carriers. 
47  CFR  Part  22 

Communications  common  carriers. 
47  CFR  Part  23     - 

Communications  common  carriers. 
Report  and  Order 

In  the  matter  of  common  carrier  and 
satellite  licensing  procedures  pursuant  to  the 
Communications  Amendments  Act  of  1982; 
CC  Docket  No.  83-371. 

Adopted:  June  7. 1983. 
Released:  June  9, 1983. 

By  the  Commission.  Commissioner  Fogarty 
not  participating. 

1.  On  April  13, 1983,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NPRMJ.  48  FR  16301,  proposing  changes 
to  the  Commission's  Rules  and 
procedures  to  reflect  certain 
amendments  to  Sections  307(cJ  and 
309(f)  of  the  Communications  Act  made 
by  the  Communications  Amendments 
Act  of  1982."  First,  we  proposed 
generally  to  increase  the  maximum 
license  term  for  common  carrier  and 
fixed  satellite  radio  stations  from  five 
years  to  ten  years.  In  order  to  implement 
the  proposed  change  as  quickly  as 


possible  and  in  order  to  minimize  the 
administrative  burdens  on  the 
Commission,  we  also  proposed  to 
extend  the  terms  of  all  current  licenses 
to  ten  years.'  Second,  we  proposed  to 
amend  our  rules  so  that,  in  accordance 
with  revised  Section  309(f).  the 
Commission  may  authorize  temporary 
operation  of  unlicensed  stations  for  an 
unlimited  number  of  180-day  periods. 
Previously  the  Commission  could 
authorize  such  unlicensed  operation 
only  for  a  maximum  of  two  90-day 
periods. 

/.  Comments 

2.  Sixteen  parties  filed  comments  on 
the  NRPM.»  With  respect  to  the 
proposed  ten  year  license  term,  most  of 
the  parties  expressed  their  belief  that 
adoption  of  the  new  rules  would  result 
in  cost  savings  to  licensees  and  the 
Commission  because  licensees  would  be 
required  to  file  renewal  applications 
only  once  every  ten  years  instead  of 
every  five  years.  AT&T  itemized  these 
costs  as  including: 

the  cost  of  personnel  needed  to  complete  the 
applications;  the  cost  of  compiling 
documents;  administrative  costs;  legal  fees; 
...  the  cost  to  the  carrier  of  diverting 
personnel  and  resources  away  from  other 
activities  (and  the  cost  of]  travel  to  each 
station  to  post  renewal  authorizatioaa.* 

Meyer  Broadcasting  Co.  and  Harron 
Communications  Corp.  estimate  the 
private  sector  costs  of  obtaining  license 
renewal  at  $1,000  per  license.  Along  the 
same  lines,  the  law  firm  of  Pepper  & 
Corazzini  noted  that  longer  license 
terms  will  help  to  ensure  the  full 
development  of  the  service  involved.* 
3.  Other  commenters  noted  that  the 
public  will  continue  to  be  protected 
against  misuse  of  a  license  because,  as 
noted  in  the  NPRM,  the  Commission 
may  still  grant  licenses  for  less  than  ten 
years  in  any  case  in  which  it  deems  such 


'  Pub.  L.  No.  97-259  (Sept.  13. 19B2). 


•  Developmental  licenses  were  excluded  from 
these  proposals.  The  license  term  for  those  licenses 
will  continue  to  t>e  a  maximum  of  one  year. 

"  These  were:  American  Telephone  and  Telegraph 
Co.;  United  Telephone  System.  Inc  •  wholly  owned 
subsidiary  of  United  Telecommunications.  Inc.: 
United  Stales  Independent  Telephone  As«>ciation; 
Western  Union  Telegraph  Co.;  Tymshare,  Inc.; 
Telocator  Network  of  America;  Space  Services 
Incorporated  of  America  and  American  Science  and 
Technology  Corp.  (joint  comments):  Southern 
Pacific  Satellite  Co.:  Meyer  Broadcasting  Co.: 
Harron  Communications  Corp.;  Contemporary 
Communications  Corp.;  Home  Box  Office,  Inc; 
Satellite  Business  Systems  (SBS):  Mobilfone.  Inc.; 
American  Satellite  Co.:  and  the  law  firm  of  Pepper  a 
Corazzini  filing  on  behalf  of  several  common  carrier 
and  fixed  earth  station  licensees. 

*  Comments  of  AT*T  at  2. 

•  Several  parlies  noted  that  the  ten  year  license 
term  is  particularly  appropriate  for  space  stations 
because  the  useful  life  is  now  approaching  10  years. 
See  Comments  of  SBS  at  1;  Comments  of  Pepper  t 
Corazzini  at  2. 


action  to  be  necessary.  In  addition,  if  a 
licensee  is  violating  the  terms  of  his 
license,  the  Commission  has  the  power 
to  revoke  it.* 

4.  The  proposal  to  extend  all  current 
license  terms  to  ten  years  drew  fewer 
comments  than  the  proposed  general 
rule.  The  comments  that  were  received. 
however,  uniformly  supported  the 
proposal  because  it  will  effectuate  the 
new  license  terms  as  quickly  as  possible 
and  will  save  carriers  and  the 
Commission  the  cost  of  filing  and  acting 
upon  an  entire  round  of  renewal 
applications.^ 

5.  The  comments  also  generally 
support  the  proposal  to  permit  the 
temporary  operation  of  unlicensed 
stations  for  an  unlimited  number  of  180- 
day  periods  as  a  way  to  permit  the 
prompt  institution  of  new  service. •SBS 
noted  that  it  is  often  necessary  for  the 
Commission  to  authorize  service  on  the 
basis  of  temporary  authority  in  order  for 
the  public  to  realize  service  benefits  on 
an  expeditious  basis  and  that  it  only 
makes  sense  to  allow  the  Commission 
the  flexibility  to  allow  such  service  to 
continue  for  an  indefinite  period  until 
permanent  authority  can  be  granted. 
Contemporary  Communications  asks 
that  we  amend  SS  21.25.  22.25  and  23.28 
to  state  explicitly  that  oral  requests  for 
temporary  authority  will  be  accepted. 
Western  Union  suggests  that  the 
Commission  make  it  clear  that  the  term 
"extraordinary  circumstances"  includes 
business  and  competitive  considerations 
such  as  the  applicant's  construction 
schedules,  or  customer  need  for  eariy 
service. 

//.  Discussion 

6.  The  reasons  for  and  benefits  from 
the  proposal  to  increase  license  terms 
were  articulated  at  some  length  in  the 
NPRM.  Briefly,  these  include  the  fact 
that  in  most  of  the  common  carrier  and 
fixed  satellite  services  the  Commission 
receives  relatively  few  complaints  about 
licensees.  Renewal  applications  are 
rarely  contested  and  generally  granted 
relatively  routinely.  We  believe  that  the 
public  will  continue  to  be  adequately 
protected  since  we  have  several 
regulatory  tools,  other  than  renewal 
proceedings,  to  address  issues  relating 
to  whether  a  particular  entity  should 
continue  to  hold  radio  licenses.  In 
addition,  the  longer  license  terms  would 


*  See.  e.g..  Comments  of  Mobilfone  at  2; 
Comments  of  SBS  at  l;  Comments  of  Southern 
Pacific  Satellite  Co  at  2;  r^jmrnents  of  Tymaharc 
Inc.  at  3. 

'See.  e^  Comments  of  Conlemponuy 
Communications  Corp.  at  S-e. 
'See.  e.g..  Id.  ate. 
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result  in  savings  of  Commission  and 
licensee  resources. 

7.  All  sixteen  of  the  parties 
commenting  have  supported  our 
reasoning.  Therefore,  we  shall  adopt  the 
proposed  rules  relating  to  ten  year 
Ucense  terms.  With  the  exception  of 
developmental  licenses,  in  the  future  all 
common  carrier  '  and  all  fixed  satellite 
licenses  '°will  be  issued  for  a  period  of 
ten  years  unless  limited  by  rule  or  the 
actual  authorization.  We  shall  also 
adopt  the  proposal  to  extend  all  current 
full-term  licenses  to  ten  years  after  the 
beginning  of  the  license  term  specified 
in  the  outstanding  authorization." 

8.  Since  there  has  been  no  opposition 
to  the  proposed  changes  to  our 
temporary  authority  procedures,  we 
shall  also  adopt  them.  These  are 
relatively  minor  changes  but  should 
lessen  the  regulatory  burden  on  carriers 
to  some  degree. 


'Meyer  Broadcasting  Co.  and  Hairon 
Communications  Corp.  argue  that  ten  year  licenw 
terms  should  not  be  granted  for  MDS  licenses.  TTiey 
stale  that  MDS  Hcenses  are  "comparable"  to 
broadcast  hcenses.  Since  MDS  is  currently  a 
common  carrier  service,  however,  we  shall  treat  it 
like  other  common  carrier  services. 

'•The  extension  of  the  license  term  for  a  space 
station  in  the  fixed-satellite  service  does  not  imply 
any  right  to  launch  or  operate  a  replacement 
satellite.  See  generally.  Report  and  Order  in  CC 
Docket  No.  81-7D4.  FCC  83-184.  adopted  April  27. 
1983.  In  addition.  Space  Services  Incorporated  and 
American  Science  and  Technology  Corporation 
request  that  we  also  grant  ten  year  licenses  for 
remote  sensing  satf-llltes.  We  are  inclined  towards 
the  longer  license  terms  wherever  they  are  justified. 
We  note,  however,  that  the  NPRM  did  not  address 
such  licenses,  we  have  no  experience  with  such 
licenses,  nor  do  we  have  any  concrete  applications 
before  us  for  such  licenses.  Therefore,  it  is  more 
appropriate  to  address  the  term  of  these  licenses  if 
and  when  we  receive  such  applications. 

"As  explained  in  the  NPRM  both  Parts  21  and  22 
specify  a  staggered  schedule  of  months,  on  a 
service-by-service  basis,  on  which  licenses  expire. 
The  year  of  renewal  also  is  staggered  on  a  service- 
by-service  basis.  Thus,  existing  licenses  tvill  expire 
as  follows: 

Public  L,and  Mobile  (Radio  Common  Carriers)— 
April  1.  1989. 

Public  Land  Mobile  (Wireline  Common 
Carriers)— |uly  1. 1988. 

Point-lo-Point  Microwave — Feb.  1, 1990. 

l>ocal  Television  Transmission — Feb.  1. 1990. 

Multipoint  Distribution  Service — May  1. 1990. 

Offshore  Telephone— Aug.  1. 1991. 

Public  Land  Mobile  (air  ground  base  stations)— 
Sept.  1. 1989.  I 

Rural  Radio— Nov.  1. 1988. 

In  Its  comments  Southern  Pacific  Satellite 
Company  has  asked  for  clarirication  of  the  actual 
license  date  for  the  fixed  satellite  licenses.  The 
effective  date  of  the  authorization  Is  determined  in 
accordance  with  }{  1.102  and  1.103  of  the 
Commission's  rules.  47  CRF  1.102  and  1.103.  In  most 
cases,  the  effective  date  is  the  date  of  grant.  With 
respect  to  space  stations,  about  which  SPCC  had 
particular  questions,  the  license  term  normally 
begins  on  the  date  that  the  satellite  was  placed  into 
operation  after  successful  launch  rather  than  the 
date  of  initial  authonzdlion. 


9.  We  reject,  however,  the  suggestion 
of  Contemporary  Communications 
Corporation  (CCC)  relating  to  oral 
requests  for  temporary  authority  and  the 
suggestion  of  Western  Union  relating  to 
its  interpretation  of  "extraordinary 
circumstances."  While  it  is  true  that  in 
some  of  the  services  (e.g.,  point-to-point 
microwave)  the  staff  on  occasion  has 
granted  oral  requests  for  temporary 
authorization  when  there  is  a  true 
emergency,  this  is  definitely  not  the 
usual  course  and  we  do  not  wish  to 
encourage  such  requests.  By  their 
nature,  requests  for  temporary 
authorization  take  an  application  out  of 
the  normal  processing  line  to  give  it 
expedited  consideration.  In  reviewing 
these  requests  the  staff  needs  most  of 
the  same  technical  information  that  it 
obtains  in  an  application  in  the  normal 
processing  line  to  assure  that 
interference  will  not  occur.  We  fear  that 
were  we  to  allow  oral  requests  on  a 
regular  basis,  we  often  would  not  obtain 
sufficient  or  accurate  technical  data  and 
interference  problems  would  increase. 
Moreover,  without  a  written  request 
specifying  technical  and  other  operating 
parameters,  confusion  could  arise  over 
what  was  in  fact  authorized  should 
interference  programs  arise.  We 
conclude  that  the  public  interest  is  best 
served  not  by  codifying  our  occasional 
waivers  of  the  rules  but  by  maintaining 
the  present  procedure. 

10.  With  respect  to  Western  Union's 
request,  we  reject  it  as  being  clearly 
inconsistent  with  the  plain  meaning  of 
"extraordinary  circumstances." 
Construction  schedules  and  customer 
need  for  early  service  generally  are 
normal  factors  in  business  planning. 
Were  the  Western  Union  proposal  to  be 
carried  to  its  logical  conclusion,  it  could 
be  applied  to  almost  every  application, 
which  could  result  in  the  temporary 
authorization  procedures  supplanting 
the  normal  processing  line.  This  would 
be  counterproductive  and  not  in  the 
public  interest. 

VI.  Conclusion  and  Ordering  Clauses 

11.  For  the  reasons  specified  above 
and  in  the  NPRM,  we  conclude  that  the 
changes  we  initially  proposed  to  our 
common  carrier  and  fixed  satellite 
licensing  procedures  and  rules  should  be 
adopted.  These  changes  are  consistent 
with  the  Communications  Amendments 
Act  of  1962  and  all  commenters 
supported  the  proposals. 

12.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i),  4(j),  307(c).  and 
309(f)  of  the  Communications  Act,  47 
U.S.C.  154(i),  154(1),  307(c)  and  309(f).      . 
and  Section  553  of  the  Administrative 
Procedure  Act,  5  DSC.  553,  that  the 


rules  contained  in  Appendix  A  are 
hereby  adopted  effective  upon  release  of 
this  order. '  * 

13.  It  is  further  ordered,  that  each 
currently  effective  radio  station  license 
issued  pursuant  to  Parts  21,  22,  23.  or  25 
of  the  Commission's  Rules,  except 
developmental  licenses  and  any  other 
license  that  was  granted  for  a  shorter 
period  of  time  than  that  which  was 
generally  granted  for  such  stations,  are 
hereby  extended  to  a  term  of  ten  years. 

(Sees.  4,  303.  48  stat..  as  amended.  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretory. 

Appendix  A 

Parts  21,  22  and  23  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICE 

1.  Section  21.25  is  amended  by 
revising  paragraphs  (b)(4)  and  (c)  as 
follows: 

§21.25    Application  for  temporary 
autttortzatlons. 

***** 

(b)  Special  temporary  authorizations 
may  be  granted  without  regard  to  the  30- 
day  public  notice  requirement  of 

S  21.27(b)  when:  *  *  ' 

(4)  The  authorization  is  made  upon  a 
finding  that  there  are  extraordinary 
circumstances  requiring  operation  in  the 
public  interest  and  that  delay  in  the 
institution  of  such  service  would 
seriously  prejudice  the  public  interest. 

(c)  Temporary  authorization  of 
operations  not  to  exceed  180  days  may 
be  granted  under  the  standards  of 
Section  309(f)  of  the  Communications 
Act  where  extraordinary  circumstances 
so  require.  Extensions  of  the  temporary 
authorization  for  a  period  of  180  days 
each  may  also  be  granted,  but  the 
renewal  applicant  bears  a  heavy  burden 
to  show  that  extraordinary 
circumstances  warrant  such  an 
extension. 


"  We  find  that  it  is  in  the  public  interest  that 
these  rules  t}ecome  effective  immediately  upon 
release  of  the  order  so  that  licensees  who  otherwise 
would  be  required  to  flle  renewal  applications  after 
the  adoption  of  this  order  will  be  relieved  of  that 
requirement.  Sep  1 1.427  of  the  Rules.  47  CFR  1.427. 
Because  these  rule  amendments  operate  to  relieve  a 
restriction,  the  effective  date  provisions  of  the 
Administrative  Procedure  Act  do  not  apply.  See  S 
U.S.C  5S3(d)(l). 


UMI 


Federal  Register  /  Vol.  48.  No.  115  /  Tuesday.  June  14.  1983  /  Rules  and  Regulations 


27253 


§21.45    (Amended) 

2.  Section  21.45(a)  is  amended  by 
removing  the  term  "5  years"  and 
inserting  in  lieu  thereof  "10  years". 

PART  22— {AMENDED] 

3.  Section  22.25  is  amended  by 
revising  paragraphs  (b)(4)  and  (c)  as 
follows: 

§22.25    Application  for  temporary 
authorizations. 

*  *         •         *        « 

(b)  Special  temporary  authorizations 
may  be  granted  without  regard  to  the  30- 
day  public  notice  requirements  of 

§  22.27(b)  when: 

*  *        *        •        « 

(4)  The  authorization  is  made  upon  a 
finding  that  there  are  extraordinary 
circumstances  requiring  operation  in  the 
pubhc  interest  and  that  delay  in  the 
institution  of  such  service  would 
seriously  prejudice  the  public  interest. 

(c)  Temporary  authorizations  of 
operation  not  to  exceed  180  days  may  be 
granted  under  the  standards  of  Section 
309(f)  of  the  Communications  Act  where 
extraordinary  circumstances  so  require. 
Extensions  of  the  temporary 
authorization  for  a  period  of  180  days 
each  may  also  be  granted,  but  the 
renewal  applicant  bears  a  heavy  burden 
to  show  that  extraordinary 
circumstances  warrant  such  an 
extension. 

*        «        *        ♦        » 

4.  Section  22.45  is  amended  by 
revising  paragraphs  (a)  and  (b)  as 
follows: 

§  22.45    License  period. 

(a)  Licenses  will  be  granted  for  10 
years.  When  a  date  is  specified  in 
paragraph  (b)  of  this  section,  the  license 
will  be  valid  until  that  date  in  the  tenth 
year  of  the  license.  Developmental 
licenses  shall  be  granted  for  one  year. 
When  the  Commission  determines  the 
public  interest,  convenience  and 
necessity  would  be  served  by  a  shorter 
license  period,  the  license  will  be 
granted  for  such  period. 

(b)  License  termination.  Station 
licenses  will  expire  on  the  dates  listed 
below,  on  the  last  year  of  the  license: 

Public  Land  Mobile  (radio  common 
carrier)— Apr.  1. 

Public  Land  Mobile  (wireline  common 
carriers) — July  1. 

Offshore  Telephone — Aug.  1. 

Public  Land  Mobile  (air-jjround  base 


stations) — Sept.  1. 

Rural  Radio — Nov.  1. 

Cellular  Radio — Dec.  31. 
*         *         •         •         « 

PART  23— {AMENDED! 

5.  Section  23.28  is  revised  to  read  as 
follows: 

§  23.28    Special  temporary  autt)orization. 

(a)  Requests  for  special  temporary 
authority  must  be  accompanied  by  a 
showing  that  interference  will  not  be 
caused  to  the  fixed  public  or  fixed 
public  press  service  for  which  the 
station  is  primarily  licensed;  and.  in 
addition,  such  requests  must  be 
accompanied  by  the  following: 

(1)  A  statement  of  the  call  signs, 
location,  and  frequencies  of  the 
transmitting  station;  the  call  signs, 
location,  and  frequencies  of  the  received 
station;  and  the  type  or  types  of 
emission  to  be  employed  by  both 
stations. 

(2)  A  statement  as  to  whether  the 
frequencies  are  to  be  used  for  contact 
control  purposes  only. 

(3)  A  statement  of  the  period  for 
which  the  temporary  authority  is 
desired. 

(4)  A  statement  describing  the  service 
which  is  to  be  rendered. 

(b)  Temporary  authorizations  of 
operation  not  to  exceed  180  days  may  be 
granted  under  the  standards  of  Section 
309(f)  of  the  Communications  Act  where 
extraordinary  circumstances  so  require. 
Extensions  of  the  temporary 
authorizations  for  a  period  of  180  days 
may  also  be  granted,  but  the  renewal 
applicant  bears  a  heavy  burden  to  show 
that  extraordinary  circumstances 
warrant  such  an  extension. 

6.  Section  23.29  is  amended  by 
designating  the  present  paragraph  as 
paragraph  (a),  removing  "5  years"  and 
inserting  in  lieu  thereof  "10  years",  and 
by  adding  a  new  paragraph  (b)  as 
follows: 


License  period  and  expiration 


§  23.19 
lime. 

(b)  The  Commission  reserves  the  right 
to  grant  or  renew  station  licenses  in 
these  services  for  a  shorter  period  of 
time  than  that  generally  prescribed  for 
such  stations  if.  in  its  judgment,  the 
public  interest,  convenience  or  necessity 
would  be  served  by  such  action. 

ire  Doc.  83-15959  Filed  6-13-«3:  8.4S  am| 
BILLING  CODE  (/II-OI^ 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ek  Parte  No.  311  Sub.  4) 

Modification  of  Motor  Canier  Fuel 
Surcharge  Program 

AOENCv:  Interstate  Commerce 
Commission. 

action:  Change  in  owner-operator  fuel 
reimbursement  figure;  rule-related 
notice. 


summary:  Due  to  a  change  in  the 
nationwide  average  cost  of  diesel  fueL 
owner-operator  reimbursement  has 
changed  from  11.5  to  12  cents  per  mile. 
EFFECTIVE  DATE:  June  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Lee  Alexander  (202)  275-7723 
Ted  Kalick  (202)  275-6446 
Alan  Rothenberg  (202)  275-7597 
Boston,  MA  (617)  223-2372 
Philadelphia,  PA  (215)  597-4460 
Atlanta.  GA  (404)  881-2167 
Chicago.  IL  (312)  353-6204 
Fort  Worth.  TX  (817)  334-2794 
San  Francisco.  CA  (415)  974-7125 
SUPPLEMENTARY  INFORMATION:  In  8 

decision  served  May  5, 1983,  (48  FR 
20919.  May  10. 1983),  the  Commission 
established  owner-operator 
reimbursement  at  11.5  cenU  per  mile  for 
all  carrier-related  business  miles.  This 
change  became  effective  May  24. 1983. 
As  noted  in  the  October  8,  1981  decision 
(46  FR  50070,  October  9, 1981),  the 
mileage  payment  will  change  when  the 
price  of  fuel  in  conjunction  with  the 
reimbursement  formula  causes  the  figure 
to  rise  or  decline  by  .5  cents  per  mile. 

As  of  June  6. 1983,  the  current  price  of 
diesel  fuel  was  120.0  cents  per  gallon. 
The  reimbursement  figure  is  12.  Ten 
working  days  after  publication  of  the 
notice  in  the  Federal  Register  (effective 
June  28, 1983),  carriers  shall  reimburse 
owner-operators  at  a  minimum  of  12 
cents  per  mile. 

During  this  10-day  period  or  after,  if 
they  choose,  carriers  may  adjust  their 
rates  to  reflect  the  change  in  owner- 
operator  reimbursement  by  using  the  10- 
day  notice  provisions  of  bpeciai 
Permission  No.  81-2500  (see  Part  2  of 
Appendix  B  and  Appendix  C  to  the 
October  8  decision).  All  other  normal 
rate-making  avenues  are  also  available. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
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jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  for 
public  inspection  and  by  depositing  a 
copy  with  the  Director.  Office  of  the 
Federal  Register,  for  publication. 

Decided:  |une  6. 1983. 

By  the  Commission.  Richard  Lewis^  Acting 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich. 
Secretary. 

im  Dcic  83-1SM7  Filed  6-13-63:  8:45  am| 
BILLING  COOE  703S-01-M 


49  CFR  Part  1039 


(Ex  Parte  No.  346  (Sub-8)| 

Exemption  From  Regulation— Boxcar 
Traffic;  Extension  of  Time  for  Filing 
Replies  to  Petitions  for 
Reconsideration 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules;  extension  of  time. 


summary:  In  the  Federal  Register  notice 
of  May  6, 1983  (48  FR  20412),  final  rules 
were  adopted  in  this  proceeding  which 
would  exempt  rate  regulation  of  traffic 
in  boxcars  from  49  U.S.C.  Subtitle  IV 
and  modify  regulation  of  car  hire  and 
car  service.  Several  petitions  for 
reconsideration  or  for  clarification  have 
been  filed,  the  first  of  which  requires 
that  timely  replies  be  made  no  later  than 
June  9, 1983.  At  the  request  for  the 
Association  of  American  Railroads,  the 
time  for  replies  has  been  extended  to 
June  20. 1983. 

DATE:  Replies  to  the  petitions  for 
reconsideration  of  the  decision  of  the 
Commission  in  this  proceeding  served 
May  9. 1983,  are  due  June  20, 1983. 
ADDRESS:  Send  an  original  and.  if 
possible.  6  copies  of  any  replies  to: 
Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway.  (202)  275-7278. 

By  the  Commission,  Reese  H.  Tayloi.  Jr.. 
Chairman. 

Dated:  )une  6. 1983. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  83-15846  Filed  6-13-83: 8:45  am| 
BILLING  COOe  7035-01-M 


UMI 


Proposed  Rules 


27255 


Federal  Register 
Vol.  48.  No.  115 
Tuesday,  )une  14.  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  91 

[Docket  No.  81-022] 

Pseudorabies  Test  of  Export  Swine; 
Witiidrawal  of  Proposed  Rule 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action;  Withdrawal  of  proposed  rule. 


summary:  This  document  withdraws  a 
proposal  to  amend  the  animal  export 
regulations  to  require  that  all  swine  to 
be  exported  from  the  United  States, 
except  swine  for  immediate  slaughter, 
shall  be  handled  in  accordance  with 
certain  procedures  and  be  negative  to  an 
official  pseudorabies  test  or  tests.  The 
proposal  was  designed  to  provide 
assurances  to  the  animal  health 
authorities  of  other  countries  that  swine 
exported  from  the  United  States,  except 
swine  exported  for  immediate  slaughter, 
are  not  infected  with  or  exposed  to 
pseudorabies. 

It  now  appears,  based  on  a  careful 
consideration  of  the  comments  received, 
that  the  proposed  rule  would  be 
unworkable.  Accordingly,  the  proposed 
rule  of  December  30, 1980,  is  withdrawn. 
EFFECTIVE  DATE:  June  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Najam  Q.  Faizi,  Staff  Veterinarian. 
Export  Animals,  Import/Export  Animals 
and  Products  Staff.  VS.  APHIS,  USDA. 
Room  844-AAA.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-8383. 
SUPPLEMENTARY  INFORMATION:  This 

document  withdraws  the  proposal 
published  in  the  Federal  Register  on 
December  30. 1980  (45  FR  85767-85769). 
to  amend  the  animal  export  regulations 
(9  CFR  Part  91)  to  require  that  all  swine 
to  be  exported  from  the  United  States, 
except  swine  for  immediate  slaughter, 
shall  be  handled  in  accordance  with 
certain  procedures  and  be  negative  to  an 
official  pseudorabies  test  or  tests.  The 
proposal  was  designed  to  provide 
assurnnre  to  the  animal  health 


authorities  of  other  countries  that  swine 
exported  from  the  United  States,  except 
swine  exported  for  immediate  slaughter, 
are  not  infected  with  or  exposed  to 
pseudorabies. 

Written  comments  were  solicited  in 
reponse  to  the  proposal.  Thirty-seven 
comments  were  received.  The  comments 
were  from  swine  breeders  and 
exporters,  seed  stock  suppliers,  and 
representatives  of  the  purebred 
livestock  community,  the  pork  industry, 
and  other  agricultural  organizations. 

With  only  one  exception,  the 
commenters  opposed  the  proposed  rule. 
It  was  proposed  to  require  that  swine 
to  be  exported,  except  swine  for 
immediate  slaughter,  be  (1){A)  from  a 
qualified  pseudorabies  negative  herd. 
(B)  found  negative  to  an  official 
pseudorabies  test  within  30  days  prior  to 
the  date  of  export.  (C)  moved  directly 
from  the  qualified  pseudorabies 
negative  herd  to  the  port  of  embarkation 
after  such  test,  and  (D)  physically 
separated  so  as  to  prevent  physical 
contact  with  other  animals  or  effluent 
drainage  therefrom  during  such 
movement;  or  (2)(A)  physically 
separated  so  as  to  prevent  physical 
contact  wth  other  animals  or  the  effluent 
drainage  therefrom.  (B)  found  negative 
to  two  official  pseudaorabies  tests  at 
intervals  of  not  less  than  30  days  nor 
more  than  60  days  between  tests  during 
such  periods  of  physical  separation  (the 
last  test  would  have  been  required  to  be 
conducted  within  30  days  prior  to  the 
date  of  export),  (C)  moved  directly  to  the 
port  of  embarkation,  and  (D)  physically 
separated  so  as  to  prevent  physical 
contact  with  other  animals  or  effluent 
drainage  therefrom  during  such 
movement. 

The  commenters  opposed  to  the 
proposal  did  not  disagree  with  the 
purpose  of  the  proposed  regulation — to 
provide  assurance  to  the  animal  health 
authorities  of  other  countries  that  swine 
exported  from  the  United  States,  except 
swine  exported  for  immediate  slaughter, 
are  not  infected  with  or  exposed  to 
pseudorabies.  However,  it  was  asserted 
that  the  proposed  rule  as  outlined  would 
be  a  burden  to  exporting  breeders 
without  providing  any  more  assurance 
of  pseudorabies-free  swine  to  animal 
health  authorities  of  other  countries 
than  is  now  provided.  These 
commenters  expressed  a  preference 
either  for  no  change  in  the  present 


regulations  or  for  a  requirement  for  one 
negative  pseudorabies  test  with  n  30 
days  prior  to  export.  The  latter  reflects 
the  current  testing  practice  of  nearly  all 
swine  exporters. 

Under  the  proposal,  swine  would  be 
moved  from  the  farm  of  origin  directly  to 
the  port,  there  to  wait  for  embarkation. 
The  commenters'  main  objections 
concerned  activities  at  the  port. 

It  was  asserted  that  swine  should  not 
be  moved  directly  to  the  port  of 
embarkation,  based  on  the  assertion 
that  the  farm  is  the  safest  place  for 
swine  in  a  pseudorabies-free  herd  to  be 
until  time  for  export.  It  was  further 
asserted  that  the  proposed  additional 
testing  and  isolation  at  the  port  would 
be  costly  and  would  increase  stress  to 
the  swine,  thus  increasing  susceptibility 
to  disease. 

Several  commenters  questioned  the 
adequacy,  both  of  size  and  construction, 
of  export  facilities  at  ports  to  handle 
swine  after  the  on-farm  test  until  time 
for  export.  It  was  also  asserted  that  due 
to  the  uncertainty  of  reservations  for 
flying  animals  overseas,  swine  could  be 
moved  to  an  export  facility  and.  in  the 
event  of  a  delayed  or  cancelled  flight, 
have  to  stay  there  for  longer  than  the 
originally  scheduled  time,  thus  creating 
scheduling  problems  at  ports  and 
increasing  costs  for  the  exporter. 

Based  on  a  careful  consideration  of 
these  comments,  the  Department  agrees 
that  it  appears  that  the  proposed  rule 
would  be  unworkable  and  should 
therefore  be  withdrawn. 

The  Department  has  not  made  a 
determination  concerning  what,  if  any, 
alternative  action  should  be  taken  with 
respect  to  certifying  swine  for  export  as 
pseudorabies-free.  Should  any  action 
appear  necessary,  a  separate 
rulemaking  proceeding  would  be 
initiated. 

List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare, 
Exports.  Humane  animal  handling. 
Livestock  and  livestock  products. 
Transportation. 

Under  the  circumstances  referred  to 
above,  the  proposed  rule  in  the  Federal 
Register  document  captioned 
"Psuedorabies  Test  of  Export  Swine" 
published  on  December  30. 1980  (45  FR 
85767-85769)  is  withdrawn. 

(Sec.  la  28  Stat.  417;  sees.  4  and  S.  23  stat.  32, 
as  amended;  sec.  101(a),  58  Stat.  734,  ■■ 
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amended:  sec.  1, 32  Stat.  791,  as  amended; 
sec.  3.  76  Stat.  130;  sec.  11.  76  Stat.  132;  sees. 
12. 13. 14,  and  18.  34  Stat.  1263,  as  amended; 
sees.  1  and  2,  26  Stat.  833;  21  U.S.C.  105. 112. 
113, 114a,  120. 121. 134b.  134f.  612.  613,  614, 
618;  46  U.S.C.  466a.  466b;  7  CFR  2.17.  2.51,  and 
371.2(d)J. 

Done  at  Washington,  D.C.,  this  8th  day  of 
June.  1983. 
K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  DfX.  S3-1S873  Filed  ft-13-S3:  a4S  ami 
BILUNQ  CODE  3410-34-M 


9  CFR  Part  72 
[Docket  No.  82-093] 


Texas  (Splenetic)  Fever  In  Cattle; 
Proposed  Addition  to  List  of  Approved 
Dipping  Pesticides 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
add  Ciodrin*  to  the  list  of  pesticides 
officially  approved  for  dipping  cattle  to 
rid  them  of  ticks  prior  to  their  interstate 
movement.  This  action  appears  to  be 
necessary  in  order  to  provide  an 
alternative  pesticide  which  is  safe  and 
effective  for  such  treatment  of  livestock. 
DATE:  Comments  must  be  received  on  or 
before  August  15, 1983. 
ADDRESS:  Written  comments  concerning 
this  proposal  should  be  submitted  to  Mr. 
T.  O.  Gessel,  Director,  Regulatory 
Coordination  Staff,  APHIS.  USDA. 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728,  Federal  Building. 
8  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  E.  R.  Mackery,  VS,  APHIS,  USDA, 
Special  Diseases  Staff,  Federal  Building. 
Room  821,  6505  Belcrest  Road. 
Hyattsville.  Maryland  20782,  301-436- 
8438.  An  environmental  impact  analysis 
has  been  prepared  on  the  use  of  Ciodrin 
and  is  available  by  contacting  Dr.  G.  O. 
Schubert.  Assistant  Senior  Staff 
Veterinarian,  VS.  APHIS,  USDA. 
Federal  Building,  Room  820,  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782,  301-436-8438. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  72. 
among  other  things,  regulate  the 
interstate  movement  of  cattle  infested 
with  or  exposed  to  certain  specified 
species  of  ticks.  Sections  72.6  and  72.7  of 


the  regulations  require  certain  cattle  to 
be  dipped  in  a  pesticide  bath  before 
they  are  moved  interstate  in  order  to 
ensure  that  they  are  not  infested  with 
ticks.  Section  72.13(b)  of  the  regulations 
lists  the  brands  of  pesticides,  or 
"permitted  dips."  permitted  by  the 
Department  for  such  dipping.  The 
"permitted  dips"  are  proprietary  brands 
of  specific  pesticides  at  prescribed 
concentrations. 

Proprietary  brands  of  the  "permitted 
dips"  listed  in  §  72.13(b]  are  allowed  to 
be  used  for  the  purposes  of  Part  72  only 
when  approved  by  the  Deputy 
Administrator.  Veterinary  Services  (VS), 
in  accordance  with  §  72.13(c)  of  the 
regulations.  Before  a  "permitted  dip"  is 
specifically  approved  for  such  use.  VS 
requires  that,  among  other  things,  the 
product  be  registered  for  such  use  under 
the  provisions  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA) 
as  amended  (7  U.S.C.  135  et  seq.].  In 
addition,  before  a  dip  can  be  specifically 
approved  as  a  "permitted  dip."  its 
efficacy  and  stability  must  have  been 
demonstrated  and  trials  must  have  been 
conducted  to  determine  that  its 
concentration  can  be  maintained  and 
that  under  actual  field  conditions  the 
dipping  of  cattle  in  a  bath  of  specific 
strength  will  effectively  eradicate  ticks 
without  injury  to  the  animals  dipped. 

Veterinary  Services  of  APHIS  has 
been  requested  to  grant  "permitted  dip" 
status  to  Ciodrin*.  a  proprietary  brand 
of  organophosphorous  insecticide. 

Ciodrin*  is  an  organophosphorous 
product  which  is  biodegradable  and 
which  has  been  registered  by  the 
Environmental  Protection  Agency  since 
April  24. 1963.  under  the  provisions  of 
the  FIFRA  for  use  against  face  flies, 
stable  flies,  horn  flies,  ticks,  and  lice. 
Both  the  efficacy  and  stability  of 
Ciodrin*  have  been  demonstrated.  In 
trials  conducted  by  the  Department,  it 
has  been  shown  that  the  concentration 
of  Ciodrin*  can  be  maintained. 
Extensive  field  trials  have  also 
demonstrated  that  dipping  cattle  with 
Ciodrin*  in  a  concentration  of  0.44  to 
0.54  percent  effectively  eradicates  ticks 
without  injury  to  the  animals. 

Therefore,  in  view  of  these  facts,  the 
Department  is  proposing  to  amend 
§  72.13(b)  of  the  regulations  to  specify 
that  Ciodrin*  be  allowed  by  the 
Department  to  be  used  in  a 
concentration  of  0.44  to  0.54  percent  for 
dipping  cattle  infested  with  or  exposed 
to  ticks,  prior  to  their  movement 
interstate  as  required  by  the  regulations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  action  has  been 
reviewed  in  conformance  with 


Executive  Order  12291  and  Secretary's 
Memorandum  1512-1.  and  has  been 
determined  to  be  not  a  "major  rule."  The 
Department  has  determined  that  this 
action  will  not  have  any  effect  on  the 
economy,  will  not  cause  any  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal.  State  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  have  any  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Additionally.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  action  only  provides  for  the 
use  of  an  additional  "permitted  dip"  as 
an  option  for  treatment  of  cattle  infested 
with  or  exposed  to  ticks. 

Alternatives 

Two  alternatives  were  considered: 

1.  To  list  Ciodrin*  as  a  permitted  dip. 

2.  Not  to  list  Ciodrin*  as  a  permitted 
dip. 

Alternative  1  is  proposed  because  it 
would  provide  another  approved 
insecticide  for  use  as  a  "permitted  dip" 
for  cattle  infested  with  or  exposed  to 
ticks.  APHIS  believes  that  as  large  a 
number  of  permitted  dips  as  possible 
should  be  available  to  the  industry  in 
the  interests  of  effective  disease  control. 
Choosing  alternative  1,  therefore, 
maximizes  net  benefits  to  society  (i.e., 
the  use  of  another  effective  insecticide) 
without  any  additional  cost.  If 
alternative  2  were  adopted,  this 
insecticide,  which  has  been  proven 
effective  against  ticks  and  which  has 
been  registered  for  that  use  by  the  EPA, 
could  not  be  made  available.  This  would 
be  detrimental  to  ongoing  efforts  to 
eradicate  Texas  (Splenetic)  fever  in 
cattle  in  the  United  States. 

Lists  of  Subjects  in  9  CFR  Part  72 

Animal  diseases.  Animal  pests,  Cattle, 
Quarantine,  Splenetic  Fever,  Texas 
fever.  Ticks,  Transportation. 

PART  72— TEXAS  (SPLENETIC)  FEVER 
IN  CATTLE 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Part  72  by  adding  a  new  paragraph 
(b)(5)  to  §  72.13  to  read  as  follows: 

§  72.13    PermittMl  dips  and  procedure*. 
*        •        •        *        * 

(b)  *  •  * 
.  (5)  Approved  proprietary  brands  of 
organophosphorous  insecticides 
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(Ciodrin*)  if  used  in  a  concentration  of 
0.44  to  0.54  percent  and  if  used  in 
accordance  with  the  EPA  approved 
label. 
***** 

(Sees.  1.  2,  32,  Stat.  791-792,  as  amended: 
sees.  4-7,  23  Stat.  32;  sees.  1-4.  33  Stat.  1264 
1265;  21  U.S.C.  111-113. 115. 117. 120. 121. 
123-126;  7  CFR  2.17.  2.51.  and  371.2(d)) 

Done  at  Washington,  D.C.,  this  8th  day  of 
June.  1983. 

K.  R.  Hook, 

Acting  Deputy  Administrator  Veterinary 
Services. 

(FR  Doc.  83-15875  Filed  8-13-83;  8:45  amj 
BILUNG  COOE  3410-34-M 


9  CFR  Part  92 
[Docket  No.  83-017] 

APHIS  Program  To  Prevent 
Intrbduction  of  CEM  Into  the  United 
States 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 


SUMMARY:  This  document  solicits  public 
comment  on  the  current  regulatory 
program  which  was  designed  to  prevent 
the  introduction  of  contagious  equine 
metritis  (CEM)  into  the  United  States. 
Comments  from  the  public  are  requested 
to  help  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  determine 
the  adequacy  of  its  current  CEM 
program  and  whether  or  not,  and  in 
which  ways,  the  program  should  be 
changed. 

date:  Comments  must  be  received  on  or 
before  August  15, 1983. 
ADDRESS:  Written  comments  concerning 
this  notice  should  be  submitted  to  T.  O. 
Gessel.  Director,  Regulatory 
Coordination  Staff,  APHIS,  USDA, 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building,  8  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  C.  A.  Gipson.  USDA,  APHIS,  VS. 
Room  826.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
301^36-8321. 

SUPPLEMENTARY  INFORMATION: 

Background 

Contagious  equine  metritis  (CEM)  is  a 
highly  transmissible  venereal  disease  of 
the  horse  family.  CEM  is  caused  by  a 
bacterium  that  has  been  described  as  a 


microaerophilic,  gram  negative 
coccobacillus  tentatively  named 
Haemophilus  equigenitalis.  The  disease 
does  not  threaten  the  life  of  the  animal. 
Infection  by  the  bacterium  is  localized  in 
the  reproductive  tract  and  does  not 
become  systemic.  Stallions  show  few.  if 
any,  symptoms.  Mares  may  show  a 
vaginal  discharge.  Reproduction, 
however,  is  severely  curtailed  when 
infected  horses  are  mated  with  each 
other  or  with  non-infected  equidae.  This 
could  have  a  devastating  effect  on  the 
equine  industry.  Notwithstanding, 
infected  horses  can  be  made  free  of  the 
disease  by  treatment  with  disinfectants 
and  antibacterial  ointments.  CEM  was 
first  identified  as  a  separate  and  distinct 
disease  in  several  European  countries 
during  the  spring  of  1977.  As  it  was  not 
known  to  exist  in  the  United  States  at 
that  time,  considerable  concern  was 
expressed  by  segments  of  the  United 
States  horse  industry  that  CEM  would 
be  introduced  into  this  country  through 
horse  importations.  Currently,  CEM  is 
known  to  exist  in  11  foreign  countries: 
Australia,  Austria.  Belgium,  Denmark. 
France,  Federal  Republic  of  Germany. 
Ireland,  Italy,  Japan.  Sweden,  and  the 
United  Kingdom  (England,  Scotland. 
Northern  Ireland,  Wales  and  the  Isle  of 
Man). 

The  regulations  in  9  CFR  Part  92  (the 
regulations),  among  other  things,  set 
forth  provisions  concerning  the 
importation  of  horses  from  these  11 
foreign  countries  where  CEM  is  known 
to  exist.  It  appears  that  changes  in  the 
regulations  should  be  considered  based 
on  the  following: 

1.  It  had  been  thought  that  CEM  could 
be  transmitted  only  by  natural  mating, 
however,  the  disease  has  been 
diagnosed  in  virgin  mares  and  stallions. 

2.  In  the  past,  CEM  had  been 
diagnosed  only  in  Thoroughbreds;  now 
the  disease  has  been  diagnosed  in  other 
breeds  of  horses. 

3.  CEM  was  diagnosed  in  a  resident 
mare  in  the  United  States  as  recently  as 
one  year  ago. 

4.  Interstate  and  interherd  movement 
of  horses  within  the  United  States  has 
been  difficult  to  monitor,  which  would 
make  spread  of  the  disease  difficult  to 
control  if  CEM  were  found  to  exist  in  the 
United  States. 

5.  International  movement  of  horses 
and  lack  of  surveillance  of  CEM  in  many 
coimtries  suggests  the  disease  is  likely 
to  exist  in  countries  other  than  the  11 
foreign  countries  in  which  it  is  known  to 
exist. 

8.  The  breeding  activity  of  horses 
imported  solely  for  competition,  such  as 


racing,  is  difficult  to  ascertain  and  these 
horses  may  be  spreading  the  disease. 

The  following  are  some  possible 
changes  to  the  current  CEM  program 
APHIS  is  considering  because  of  the 
facts  stated  above. 

1.  Deregulation  of  the  current 
regulatory  program. 

Many  State  authorities  and 
individuals  from  the  horse  industry 
believe  that  CEM  is  a  treatable  disease 
and  that  it  should  therefore  not  be 
regulated.  Most  treatable  diseases  are  in 
fact  not  strictly  regulated.  Horse 
breeders  who  believe  the  present 
regulations  are  inadequate  and  who 
have  adopted  their  own  precautions  to 
exclude  the  CEM  from  their  breeding 
operations  would  probably  favor 
deregulation.  Deregulation  would  relieve 
them  of  the  expense  associated  with 
importing  horses  under  present  CEM 
regulations.  Deregulation  would  also 
eliminate  the  cost  of  USDA  of  enforcing 
the  present  regulatory  program. 

One  disadvantage  of  deregulation  is  it 
could  increase  the  risk  of  introducing 
the  CEM  organism  into  the  United  States 
horse  population.  However,  horse 
breeders  could  individually  avoid  this 
risk  by  using  artificial  insemination  in 
place  of  natural  breeding.  Another 
disadvantage  of  deregulation  at  the 
federal  level  would  be  that  an 
addititional  burden  would  be  placed  on 
State  veterinary  authorities  working  to 
prevent  introduction  of  CEM  into  their 
States.  Finally,  foreign  countries  could 
impose  restrictions  on  horse  exports 
from  United  States  in  order  to  protect 
themselves  against  CEM. 

2.  Promotion  of  a  voluntary  industry 
Code  of  Practice. 

The  Thoroughbred  horse  industry  in 
France.  Ireland  and  United  Kingdom  has 
implemented  a  voluntary  Code  of 
Practice.  The  horse  industry  of  the 
United  States  could  implement  a  similar 
code  recommending  procedures  to  be 
used  to  prevent  introduction  of  the  CEM 
organism  into  a  horse  stud  and  to 
handle  infection  when  it  it  diagnosed. 
The  exclusive  use  of  a  voluntary 
Industry  Code  of  Practice  would  remove 
government  involvement  from 
prevention  and  control  of  CEM  and 
would  allow  the  industry  to  develop  its 
own  control  measures.  The  horse 
breeder  and  his  veterinarian  would 
make  the  decision  as  to  which  methods 
to  use. 

A  disadvantage  of  the  exclusive  use  of 
a  voluntary  Industry  Code  of  Practice  is 
that  the  United  States  horse  industry 
does  not  have  experience  with  voluntary 
codes.  TTie  success  of  the  Voluntary 
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Industry  Code  of  Practice  would  depend 
primarily  on  the  reporting  of  all  horses 
diagnosed  to  be  infected  with  the  CEM 
organism  and  their  contacts  with  other 
horses,  and  secondarily  on  following 
prescribed  procedures.  Without  proper 
reporting,  infected  animals  could  not  be 
traced  and  other  horses  with  which  they 
came  in  contact  could  not  be  identified. 
Poor  reporting  would  make  the  disease 
virtually  uncontrollable. 

3.  Strengthening  the  current  program. 

APHIS  could  establish  federal 
regulations  to  prevent  the  introduction 
of  CEM  into  the  United  States  or  enter 
into  cooperative  State-Federal 
agreements  to  prevent  the  spread  of  the 
disease  if  it  exists  in  the  United  States. 
In  this  connection,  APHIS  could: 

a.  Impose  requirements  on  the 
importation  of  horses  from  all  countries 
not  found  to  be  free  of  CEM. 

b.  Impose  restrictions  on  the 
importation  of  horses  not  currently 
regulated  because  of  CEM,  such  as 
horses  under  2  years  of  age. 

c.  Impose  more  strict  requirements  on 
horses  imported  primarily  for 
competitive  events  such  as  racing. 

d.  Quarantine  and  test  United  States 
horses  that  have  traveled  abroad  when 
they  reenter  the  United  States. 

e.  Restrict  the  interstate  movement  of 
horses  to  prevent  the  spread  of  CEM. 

Strengthening  the  current  program 
would  help  reduce  the  possibility  of 
infected  horses  introducing  the  disease 
into  the  United  States.  However,  more 
research  on  CEM  could  be  required  in 
order  to  design  more  effective 
regulations.  Also,  additional  personnel 
would  be  needed  for  a  strengthened 
regulatory  program,  and  the  cost  to  the 
government  and  regulated  persons 
would  likely  increase. 

Comments  on  the  adequacy  of  the 
current  CEM  program  and  whether  or 
not,  and  in  which  ways,  the  program 
should  be  changed,  and  comments  on 
the  changes  outlined  above  would  be 
greatly  appreciated. 

List  of  SubjecU  in  9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Done  at  Washington,  D.C.,  this  8th  day  of 
June  1983. 
K.  R.  Hook. 

Acting  Deputy  Administrator  Veterinary 
Services. 

|FR  Doc.  83-15674  Filed  6-13-S3:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  772  3037] 

Trans  Union  Credit  Information 
Company;  Proposed  Consent 
Agreement  with  Analysis  To  Aid  Public 
Comment 

agency:  Federal  Trade  Commission. 
achon:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  Hnal 
Commission  approval,  would  require  a 
Chicago-based  computerized  consumer 
credit  reporting  agency  and  its  credit 
bureaus,  among  other  things,  to  cease 
fimiishing  reports  to  investigative 
agencies,  government  law  enforcement 
agencies  and  others  who  are  not 
properly  certified,  or  to  whom  the 
company  has  reason  to  believe  would 
use  the  information  for  impermissible 
purposes.  The  agency  would  have  to 
advise  users  of  the  reports  that  anyone 
obtaining  credit  information  under  false 
pretenses  is  subject  to  a  fine  and/or 
imprisonment  under  Federal  law.  In 
making  file  disclosures  to  properly 
identified  customers,  the  company 
would  be  required  to  disclose  the  nature 
and  substance  of  all  information 
retained  on  the  consumer,  no  matter 
how  recorded.  The  reporting  agency 
would  also  be  required  to  reinvestigate 
disputed  credit  information;  advise  the 
consumer  of  the  results  of  its 
reinvestigation;  and  record  the  current 
status  of  the  information  within  a 
reasonable  period  of  time.  Credit 
information  reports  would  have  to 
include  clear  and  accurate  dispute 
statements  filed  by  consumers,  or 
summaries  of  such  statements.  Further, 
when  responding  to  telephonic  requests 
for  information,  the  dispute  statement 
would  have  to  be  read  before  the 
challenged  information  is  disclosed.  The 
order  would  also  bar  the  company  from 
purging  any  consumer  file  containing 
credit  accourt  information  that  is  solely 
non-derogatory  and  whose  most  recent 
date  of  activity  is  less  than  five  years 
old,  unless  it  advises  users  of  the  reports 
that  such  purges  are  performed 
periodically.  Additionally,  the  company 
would  be  required  to  review  its  credit 
reporting  system  in  accordance  with  the 
procedures  set  forth  in  the  order  to 
detect  and  remedy  erroneous 
information  maintained  or  reported  by 
the  system. 

date:  Comments  must  be  received  on  or 
before  August  15, 1983. 


ADDRESS:  Comments  should  be  directed 
to  FTC/S.  Office  of  the  Secretary. 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT! 

Anne  P.  Fortney,  FTC/PD,  Washington, 
D.C.  20580.  (Phone:  (202)  724-1119). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  o^ice  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)).  , 

List  of  Subjects  in  16  CFR  Part  13  ^ 

Consumer  credit  reports. 

[File  No.  772-3037]  Agreement 
Containing  Consent  Order  To  Cease  and 
Desist 

In  the  matter  of  Trans  Union  Credit 
Information  Company,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Trans 
Union  Credit  Information  Company 
("Trans  Union"),  a  corporation,  and  it 
now  appearing  that  Trans  Union, 
hereinafter  sometimes  referred  to  as 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  Order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Trans  Union  and  its  attorneys,  and 
counsel  for  the  Commission  that: 

1.  Respondent  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at 
111  West  Jackson  Boulevard,  in  the  city 
of  Chicago,  State  of  Illinois. 

2.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Respondent  waives- 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement. 
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4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  wth  the  draft 
complaint  contemplated  thereby  will  be 
I^aced  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  respondent,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the 
facts  as  alleged  in  the  draft  complaint 
here  attached  are  true  or  that  any  law 
has  been  violated. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commissicm,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commisnon 
may.  without  further  notice  to 
respondent  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  Order  to  cease  and  desist  in 
disposition  of  the  proceeding:  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  Order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statiite  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Delivery  by  tiie  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  ' 
the  agreed-to  Order  to  repondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  and 
the  intitial  compliance  report  may  be 
used  in  construing  the  terms  of  the 
Order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
agreement.  Order  or  intitial  compliance 
report  may  be  used  to  vary  or  contradict 
the  terms  of  the  Order. 

7.  Respondent  has  read  the  proposed 
complaint  and  Order  contemplated 
hereby.  It  understands  that  once  the 
Order  has  been  issued,  it  will  be  ' 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fiiUy 
complied  with  the  Order.  Respondent 


further  understands  that  it  may  be  hable 
for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  finaL 

It  is  hereby  ordered.  TTiat  respondent 
Trans  Union  Credit  Information 
Company  ("Trans  Union"  or 
"respondent"),  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  furnishing  of 
consumer  reports  by  its  owned  bureaus 
derived  from  consumer  files  owned  by 
Trans  Union,  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  shall  forthv»ritfi 
cease  and  desist  from: 

I.  Failing  to  maintain  reasonable 
procedures  designed  to  limit  the 
furnishing  to  private  investigative  or 
detective  agencies  of  consumer  reports 
to  the  purposes  Hsted  under  Section  604 
of  the  Fair  Credit  Reporting  Act 
("FCRA").  For  the  purpose  of  this  Order 
such  procedures  consist  of: 

A.  Requiring  all  users  to  certify  in 
writing,  before  respondent  furnishes  any 
consumer  reports  to  such  users,  the 
nature  of  their  businesses,  the 
purpose(s)  for  which  they  will  use 
respondent's  consumer  reports  and  that 
the  consumer  reports  will  be  used  for  no 
other  purpose.  For  current  users  for 
which  respondent  does  not  possess  such 
certifications,  respondent  shall  obtain 
such  certifications  within  six  months  of 
the  date  this  Order  becomes  effective. 

B.  Making  reasonable  efforts  to  verify 
the  identity  of  a  prospective  user,  the 
nature  of  its  business  and  its  proposed 
uses  of  respondent's  reports  prior  to 
furnishing  consumer  reports  to  such 
user. 

C.  Requiring  (>rivate  investigative 
agencies  and  detective  agencies  to 
certify  in  writing  or  orally  at  the  time  of 
each  request  for  a  consumer  report: 

1.  The  specific  purpose  or  purposes  for 
which  each  consumer  report  is  sought' 

2.  That  the  information  will  be  used 
for  no  other  purpose;  and 

3.  That  the  user  understands  that 
Federal  law  provides  that  a  person  who 
obtains  information  fitMn  a  consumer 
reporting  agency  under  Mae  pretenses 
shall  be  fined  no  more  than  $5,000  or 
imprisoned  not  more  than  one  year  or 
both.  ^ 

U  the  user's  certification  is  oral  rather 
than  in  writing,  respondent  shall  either 
(1)  Request  the  user  to  ccmfiim  the 
certification  in  writing  within  ten 
business  days  after  such  request  or  (2) 
maintain  a  written  record  of  the  identity 
of  the  requestor,  the  date  of  the  request 
the  identity  of  the  consimier  (name  and 


address)  on  whom  the  consume  report 
was  requested  and  the  purpose(s) 
certified  for  the  request.  For  any  such 
user  for  which  respondent  requests 
subsequent  written  certification  rather 
than  maintains  a  written  record, 
respondent  may  not  furnish  additional 
consumer  reports  if  it  does  not  receive 
such  certification  within  the  ten-day 
period.  In  such  cases,  additional 
consumer  reports  may  be  furnished  after 
the  written  certification  is  received. 
Private  investigative  agencies  and 
detective  agencies  do  not  for  the 
purpose  of  this  provision,  include  credit 
bureaus  that  prepare  or  issue 
investigative  consumer  reports,  as  that 
term  is  defined  in  Section  603(e)  of  the 
FCRA. 

D.l.  With  respect  to  each  prospective 
user,  after  six  months  fi:t)m  the  date  this 
Order  becomes  effective,  either  (1) 
Consulting  the  current  telephone  yellow 
pages  for  the  geographical  areas  in 
which  respondent  sells  consumer 
reports  for  a  listing  of  all  detective 
agencies,  private  investigative  agencies, 
investigators,  and  security  services,  or 
(2)  conducting  an  on-site  inspection  of 
the  premises  of  such  user,  in  order  to 
determine  whether  it  is  a  detective 
agency  or  private  investigative  agency. 
and  is  tiius  a  user  from  v^ch  the 
certification  described  in  (C)  above  must 
be  (Stained. 

2.  With  respect  to  ciurent  users. 
within  six  months  from  the  effective 
date  of  this  Order,  either  (1)  Consulting 
the  currrat  yellow  pages  for  the 
geographical  areas  in  w^ich  respondent 
sells  consumer  reports  and  determining 
whether  any  of  the  businesses  hsted 
therein  as  detective  agencies,  private 
investigative  agencies,  investigators,  or 
security  services  are  current 
subscribers,  or  (2)  conducting  on-site 
inspections  of  the  premises  of  such 
current  users,  in  order  to  determine,  for 
each  current  user,  whether  it  is  a 
detective  agency  or  a  private 
investigative  agency  and  is  thus  a  user 
from  which  the  certification  described  in 
(C)  above  must  be  obtained. 

E.  Furnishing  a  consumer  report  to 
any  detective  agency  or  private 
investigative  agency  when  that  agency 
has  not  certified  a  specific  permissible 
purpose  for  obtaining  that  consumer 
report  or  when  respondent  has 
otherwise  received  notice  that  such 
agency  is  seeking  to  obtain  the 
consumer  report  for  a  purpose  that  is  not 
permissible  under  Section  604  of  the 
FCRA.  For  the  propose  of  this  provision, 
certifications  of  specific  permissible 
purposes  include,  but  are  not  limited  to. 
certifications  of  one  of  the  purposes 
listed  in  8  604(3MA)-{D)  of  the  FCRA. 
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II.  Failing  to  maintain  reasonable 
procedures  designed  to  limit  the     I 
furnishing  of  consumer  reports  to    I 
government  agencies,  or  departments  of 
government  agencies,  which  have  as  a 
principal  function  the  enforcement  of 
civil  or  criminal  laws  and  which  do  not 
in  the  ordinary  course  of  business 
regularly  extend  credit  or  insurance  for 
personal,  family  or  household  use  or 
evaluate  consumers'  eligibility  for  j 
licenses  or  government  benefits  for 
which  the  agency  is  required  by  law  to 
consider  the  applicant's  financial    | 
responsibility  or  status,  to  the  purposes 
listed  under  Section  604  of  the  FCRA. 
For  the  purpose  of  this  Section 
respondent  is  required  to  cease  anc 
desist  from: 

A.  Failing  to  require  such  agencies  or 
departments  to  certify  either  in  writing 
or  orally  at  the  time  of  each  request  for 
a  consimier  report: 

1.  The  specific  purpose  or  purposes  for 
which  each  consumer  report  is  sought; 

2.  That  the  information  will  be  used 
for  no  other  purpose;  and 

3.  That  the  user  understands  that 
Federal  law  provides  that  a  person  who 
obtains  information  from  a  consumer 
reporting  agency  under  false  pretenses 
shall  be  tmed  no  more  than  $5,000  or 
imprisoned  not  more  than  one  year  or 
both.  I 

If  the  user's  certification  is  oral  rather 
than  in  writing,  respondent  shall  either 
(1)  Request  the  user  to  confirm  the 
certification  in  writing  within  ten 
business  days  after  such  request;  or  (2) 
maintain  a  written  record  of  the  identity 
of  the  requestor,  the  date  of  the  request, 
the  identity  of  the  consumer  (name  and 
address]  on  whom  the  consumer  report 
was  requested  and  the  purpo8e(8] 
certified  for  the  request.  For  any  such 
user  for  which  respondent  requests 
subsequent  written  certification  rather 
than  maintains  a  written  record  of  the 
certification,  respondent  may  not  furnish 
additional  consumer  reports  if  it  does 
not  receive  such  certification  within  the 
ten  day  period.  In  such  cases  additional 
consumer  reports  may  be  furnished  after 
the  written  certification  is  received. 

The- requirements  of  Section  II  of  this 
Order  do  not  apply  to  requests  by 
govenunent  agencies  for  information 
limited  to  the  consumer's  name,  address, 
former  addresses,  places  of  employment 
and  former  places  of  employment. 

B.  Furnishing  a  consumer  report  tp 
any  such  government  agency  or 
department  when  it  has  not  certified  a 
specific  permissible  purpose  for 
obtaining  that  consumer  report  or  when 
respondent  has  otherwise  received 
notice  that  such  agency  or  department  is 
seeking  to  obtain  the  consumer  report 


for  a  purpose  that  is  not  permissible 
under  Section  604  of  the  FCRA. 

For  the  purpose  of  this  provision, 
certifications  of  specific  permissible 
purposes  include,  but  are  not  limited  to, 
certifications  of  one  of  the  purposes 
listed  in  section  604(3)(AHD)  of  the 
FCRA. 

UI.A.  Failing  to  follow  reasonable 
procedures  to  avoid  issuing  any 
consumer  report,  except  as  authorized 
by  Section  605(b)  of  the  FCRA, 
containing  any  account  placed  for 
collection  or  repossession  or  charged  to 
profit  and  loss  whose  date  (month  and 
year]  so  placed  or  charged,  or  if  not 
available  whose  date  (month  and  year] 
first  furnished  to  or  received  by 
respondent,  antedates  the  report  by 
more  than  seven  years. 

B.l.  Failing  to  follow  reasonable 
procedures  designed  to  assure  that,  for 
each  account  placed  for  collection  or 
repossession  or  charged  to  profit  and 
loss  entered  into  the  data  base,  the  date 
(month  and  year]  the  item  first  reached 
the  indicated  status  or,  if  not  supplied, 
the  date  (month  and  year]  the  item  was 
first  furnished  to  or  received  by 
respondent,  is  inserted  into  the  data 
base  as  the  purge  date  for  such  item. 

2.  Failing  to  follow  reasonable 
procedures  designed  to  assure  that  such 
purge  dates  are  not  advanced  by  the 
submission  by  credit  grantors  or 
collection  agencies  of  subsequent 
information  about  the  accounts  in 
question. 

C.l.  Within  one  hundred  eighty  (180) 
days  of  the  effective  date  of  this  Order, 
respondent  shall: 

(a)  Produce  a  computer  dump  of  all 
accounts  with  the  corresponding  names 
and  addresses  of  the  consumers  in 
whose  files  they  are  maintained  in  the 
data  base  bearing  a  manner  of  payment 
code  "08",  "8A",  "8D",  "09",  or  "98"  and 
bearing  purge  dates  of  July  1978  through 
March  1979; 

(b)  Mail,  to  each  credit  grantor  or 
collection  agency  for  which  account 
information  meeting  the  criteria 
described  in  (a)  above  exists  in 
respondent's  data  base,  a  completed 
copy  of  the  form  letter  included  as 
Exhibit  A  to  this  Order,  requesting  that 
the  recipient  review  or  permit 
respondent  to  review  the  actual  dates 
closed  or  placed  for  collection  or 
repossession  of  accounts  held  by  the 
recipient  and  meeting  the  criteria 
described  in  (a)  above.  The  letter  shall 
contain  an  estimates  of  the  number  of 
credit  grantor's  or  collection  agency's 
accounts  to  be  reviewed. 

If  the  credit  grantor  or  collection 
agency  has  not  replied  to  the  letter 
within  forty-five  (45)  days  of  the  date  it 
was  mailed  respondent  shall,  within 


fifteen  (15)  days  of  the  expiration  of  that 
45  day  period,  send  a  follow-up  letter 
again  requesting  that  the  recipient 
perform  the  review  or  permit  respondent 
to  perform  the  review. 

If  the  recipient  replies  that  it  will 
perform  this  review,  respondent  shall 
deliver  to  it,  within  two  weeks  of  receipt 
of  that  reply,  that  portion  of  the 
computer  dump  described  in  (a)  above 
that  pertains  to  accounts  held  or 
handled  by  the  recipient.  If  the  credit 
grantor  or  collection  agency  replies  that 
it  will  permit  respondent  to  perform  this 
review,  respondent  shall  commence 
such  review  within  sixty  (60)  days  of 
receipt  of  the  credit  grantor's  or 
collection  agency's  reply. 

2.  (a)  For  those  accounts  for  which  the 
credit  grantor  or  collection  agency 
responds,  or  respondent  determines, 
upon  performing  the  review,  as  having 
an  earlier  date  on  which  the  indicated 
status  was  reached  or  the  item  was  first 
furnished  to  respondent  than  the  purge 
date  contained  in  the  data  base, 
respondent  shall  replace  the  purge  date 
contained  in  the  data  base  with  such 
earlier  date. 

(b)  For  accounts  held  by  those  credit 
grantors  or  collection  agencies  which  do 
not  respond  to  either  of  the  letters 
described  in  1(b)  above,  or  respond  that 
they  will  not  perform  the  review  or 
permit  respondent  to  perform  the 
review,  respondent  may  maintain  the 
purge  dates  contained  in  the  data  base, 
except  as  respondent  is  otherwise 
required  to  change  or  delete  such  date 
pursuant  to  the  consumer  dispute  and 
reinvestigation  procedures  of  Section 
611  of  the  FCRA. 

D.  For  any  of  respondent's  bureaus, 
with  respect  to  that  portipn  of  the  data 
base  pertaining  to  such  bureau  or  any 
part  of  that  portion  of  the  data  base, 
respondent  may.  as  an  alternative  to 
performing  the  procedures  described  in 
(C)  above,  purge  all  accounts  bearing 
one  of  the  above-mentioned  manner  of 
payment  codes  and  a  purge  date  falling 
within  the  above-designated  period. 

rV.  A.  1.  Failing,  upon  request  and 
proper  identification  of  any  consumer,  to 
clearly  and  accurately  disclose  to  the 
consumer  the  nature,  substance  and 
source  of  all  information  on  that 
consumer  recorded  and  retained  by 
respondent  regardless  of  how  the 
information  is  stored. 

2.  Failing,  in  any  bureau  that  furnishes 
any  consumer  report(s]  to  a  user  or 
users  by  means  of  a  cathode  ray  tube 
(CRT)  terminal,  to  make  disclosure  to 
consumers  as  required  by  (A)(1)  above 
by  CRT  terminal  using  the  same  point 
score  threshold,  and  allowing  for 
display  of  the  same  number  of  files 
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whose  score  equals  or  exceeds  that 
threshold,  as  the  CRT  terminal(8)  used 
for  furnishing  consumer  reports  to  users. 

V.  Failing,  when  issuing  a  consumer 
report  containing  information  with 
respect  to  which  the  consumer  has  filed 
a  dispute  statement  pursuant  to  Section 
611(b)  of  the  FCRA.  to  clearly  note  in 
any  subsequent  consumer  report 
containing  the  information  in  question 
that  such  information  is  disputed  by  the 
consumer  and  provide  to  the  user  either 
the  consumer's  statement  or  a  clear  and 
accurate  codification  or  a  summary 
thereof,  and  in  particular: 

A.  Failing,  for  each  written  or  printed 
consumer  report  issued  containing 
information  with  respect  to  which  the 
consumer  has  filed  a  dispute  statement, 
to  provide  in  the  consumer  report  itself 
the  dispute  statement  or  a  clear  and 
accurate  codification  or  summary 
thereof. 

B.  Failing,  in  each  consumer  report 
issued  by  telephone  containing 
information  with  respect  to  which  the 
consumer  has  filed  a  dispute  statement, 
to  read  to  the  inquiror  the  contents  of 
the  dispute  statement,  or  a  clear  and 
accurate  codification  or  a  summary 
thereof,  before  reading  the  disputed 
information,  and  to  refuse  to  read  the 
disputed  information  if  the  inquiror  does 
not  permit  the  dispute  statement  or  the 
codification  or  summary  thereof  to  be  so 
read. 

C.  Failing,  for  each  consumer  report 
issued  by  telephone  concerning  a 
consumer  who  has  filed  a  dispute 
statement,  to  maintain  a  record  of  the 
identity  of  the  consumer,  the  Identity  of 
the  inquiror  and  the  date  the  dispute 
statement  or  codification  or  summary 
thereof  was  supplied  to  the  inquiror, 
unless  respondent  previously 
incorporated  such  dispute  statement  or 
codification  or  summary  thereof  in  the 
consumer's  file  in  the  data  base. 

VI.  Purging  from  the  data  base  or  any 
portion  thereof,  after  one  hundred  eighty 
(180)  days  from  the  date  this  Order 
becomes  effecitive,  consumer  files 
containing  credit  account  information 
that  is  solely  non-derogatory  and  whose 
most  recent  date(s)  of  activity  is  (are) 
less  than  five  years  old,  unless 
respondent 

A.  Delivers,  by  first  class  mail  or  in 
person,  a  separate  printed  notificaticm  to 
the  user's  (other  than  another  credit 
bureau)  personnel  hsted  below.  This 
notification  shall  state  that  respondent's 
bureaus  from  time  to  time  perform  such 
purges  and  that  respondent  will,  upon 
written  request,  disclose  in  writing  the 
dates  and  criteria  of  any  puiges 
performed  within  the  past  two  years  on 
the  portion(s)  of  respondent's  data  base 
pertaining  to  the  bureau(8)  from  which 


the  user  principally  purchases 
respondent's  reports,  as  well  as  any 
other  bureau  for  which  the  user  requests 
such  infcmnation.  This  notification  shall 
also  contain  a  recommendation  that  the 
information  contained  in  it  be 
transmitted  to  the  user's  employee  in 
chai:ge  of  developing  consumer  credit  or 
benefit  evaluation  criteria  and  employee 
who  sufjervises  the  consumer  credit 
application  or  benefit  evaluation 
process. 

1.  Any  individual  who  is  to  execute  a 
subscriber  contact  or  agreement  with 
respondent  on  behalf  of  any  person, 
business,  or  government  agency. 

The  notification  may  be  delivered  to 
this  person  together  with  the  contract  or 
agreement  form  to  be  signed. 

2.  Within  thirty  days  after  the 
execution  of  such  contract  for  any 
prospective  user,  and  within  one 
hundred  eighty  (180)  days  after  the 
effective  date  of  this  Order  for  any  user 
authorized  to  obtain  consumer  reports 
from  respondent,  such  user's  individual 
in  charge  of  consumer  credit  or  benefit 
operations.  For  any  previous  user  not 
authorized,  as  of  the  effective  date  of 
this  Order,  to  obtain  consumer  reports 
from  respondent,  respondent  need  not 
deliver  the  notification  until  thirty  (30) 
days  after  the  user  is  reauthorized  to 
obtain  consumer  reports. 

The  notification  shall  not  be  delivered 
to  this  person  together  with  any  billing 
invoice. 

B.  Upon  written  request  from  an 
existing  or  prospective  user  (other  than 
another  credit  bureau),  makes  the 
disclosure  specified  in  (A)  above,  with 
the  exception  that  respondent  need  not 
make  the  disclosure  for  such  purges  as 
may  have  been  performed  prior  to  the 
effective  date  of  this  Order,  and  for 
which,  as  of  that  date,  it  was  not  in 
possession  of  records.  In  the  case  of  that 
exception,  respondent  need  only 
disclose  instead  that  there  may  have 
been  purges  performed  prior  to  that 
date,  for  which  it  is  no  longer  has  the 
exact  dates  of  criteria. 

C.  Inserts  into  the  consumer's  file 
(including,  when  necessary, 
reestablishing  a  file  on  the  consumer), 
upon  the  consumer's  request,  any  item 
of  account  information  when  a 
consumer,  disputing  the  completeness  of 
his  or  her  file,  indicates  he  or  she  has 
such  account  under  this  or  her  name, 
and  when  that  account  is  held  by  a 
subscriber  to  respondent's  consumer 
reporting  services  and  is  verifiable. 

Section  VI  of  this  Order  does  not 
apply  to  purges  of  files  on  consumers 
whose  current  addresses,  as  reflected  in 
the  file,  do  not  fall  within  the  geographic 
area  covered  by  tiie  portion  of  the  date 
base  in  which  the  files  are  maintained.  It 


does  not  apply  to  puiges  of  files 
performed  as  part  of  a  purge  by 
respondent  of  all  files  in  a  portion  of  the 
data  base  pertaining  to  a  specific 
geographic  area.  It  does  not  apply  to 
purges  of  files  performed  at  the  request 
of  consumers  to  whom  those  files 
pertain,  and  it  also  does  not  apply  to 
purges  of  trade  line  information 
performed  at  the  specific  request  of  a 
subscriber  to  which  it  pertains. 

Vn.  Failing,  when  the  completeness  or 
accuracy  of  any  item  of  information 
contained  in  his  or  her  file  (as  defined  in 
Section  603(g)  of  the  FCRA)  is  disputed 
by  a  consumer  and  that  dispute  is 
directly  conveyed  to  respondent  by  the 
consumer,  to: 

A.  Reinvestigate  and  record  the 
current  status  of  that  information  within 
a  reasonable  period  of  time  after  the 
dispute  is  directly  conveyed,  unless 
respondent  has  reasonable  grounds  to 
believe  the  dispute  is  frivolous  or 
irrelevant 

B.  Inform  the  consumer  of  the  results 
of  the  reinvestigation,  orally  or  by 
placing  the  results  in  first  class  mail, 
within  a  reasonable  period  of  time  ajfter 
the  completion  of  the  reinvestigation. 

It  is  further  ordered.  That  respondent 
shaU: 

VIII.A.  Have  its  management  and  the 
staff  of  its  Cronus  Support,  Quality 
Control  and  Systems  and  Programming 
Departments,  continue  to  review  its 
credit  reporting  system.  Such  review 
will  include  the  detection  and  remedying 
of  significant  inaccuracies  in 
information  maintained  or  reported  by 
the  system.  During  the  period  from 
thirty-six  (36)  months  to  five  (5)  years 
from  the  effective  date  of  this  Order, 
respondent  will  document  the 
procedures  it  uses  for  such  review,  the 
results  of  such  review,  and  measures  it 
takes  to  increase  acoiracy. 

B.l.  Review  the  display  algorithm  of 
its  credit  reporting  system  with  respect 
to  its  functions  of  distinguishing 
between  seniors  and  juniors;  consumers 
with  the  same  last  name  and  first  initial 
living  at  the  same  address;  consumers 
with  the  same  last  name,  first  initial  and 
house  number  and  living  at  different 
addresses;  consumers  with  the  same  last 
name  and  first  initial  and  having 
different  social  security  numbers;  and 
preventing  display  .of  "B"  files  that 
pertain  to  different  consumers  than  the 
"A"  files  displayed.  Respondent  shall 
also  review  the  mei:ge  algorithms  of  its 
credit  reporting  system  with  respect  to 
their  functions  of  preventing  mixing  in 
the  same  file  of  information  on  juniors 
and  seniors,  or  individuals  otherwise 
having  the  same  last  name. 
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2.  Determine,  for  each  of  the  functions 
mentioned  in  (B](l),  whether  the 
measures  specified  in  the  initial 
compliance  report  filed  concurrently 
with  this  Order  are  feasible  and 
effective  in  increasing  the  accuracy  of 
respondent's  computerized  credit 
reporting  system.  Such  determination 
shall  be  made  on  the  basis  of  a 
documented  cost-benefit  analysis  (/.  ?. 
dollar  expenditures  or  decrease  in 
reporting  information  pertaining  to  the 
consumer  inquired  on  versus  decrease  in 
reporting  information  not  pertaining  to 
the  consumer  inquired  on). 

3.  Compliance  with  the  cost-benefit 
analyses  referred  to  in  (B)(2)  with 
respect  to  display  algorithm  changes 
(aside  from  ascertaining  dollar 
expenditures]  shall  be  made  by 
conducting  empirical  studies  employing 
methodology  similar  to  that  used  by 
respondent  in  the  empirical  studies  it 
previously  conducted  ((a)  through  (d) 
below  describe  that  methodology)  to 
determine  whether  a  display  algorithm 
change  would  result  in  retrieval  of 
additional  files  in  response  to  inquiries. 
Compliance  with  the  cost-benefit 
analyses  with  respect  to  merge 
algorithm  changes  shall  be  made  by 
conducting  similar  empirical  studies  to 
determine  whether  such  changes  could 
reduce  merger  into  individual  files  of 
information  pertaining  to  different 
consumers  below  that  occurring 
presently  without  reducing  to  an  undue 
extent  the  merger  into  individual  files  of 
information  that  pertains  to  the  same 
consumer.  i 

The  methodology  for  the  display   | 
algorithm  cost-benefit  analyses  includes: 

(a)  Compiling  a  sample  of  captured 
inquiries  actually  made  by  users  and 
inquiries  devised  by  respondent  thai 
adequately  addresses  the  relevant   1 
variables  and  is  large  enough  to  provide 
a  basis  for  determining  the  effect  of  the 
measure(s)  over  the  general  population 
of  inquiries  and  data  base  files;  ' 

(b)  Processing  these  inquiries  against 
the  data  base  using  the  exisfing  display 
algorithm; 

(c)  Examining  the  files  retrieved  from 
the  data  base  to  determine  which  do 
and  which  do  not  pertain  to  the 
consumer  inquired  on  and  analyzing 
what  changes  in  the  display  algorithm 
would  result  in  retrieval  of  fewer  files 
not  pertaining  to  the  consumers  inquired 
on; 

(d)  Devising  modified  display 
algorithm(s)  and  testing  them  to 
determine  if  they  reduce  retrieval  of  files 
not  pertaining  to  the  consumer  inquired 
on,  without  reducing  to  an  undue  extent 
retrieval  of  files  pertaining  to  the 
consumer  inquired  on. 
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4.  For  each  function,  if  respondent 
determines  pursuant  to  (B)(2)  and  (B)(3) 
above  that  the  measure(s)  specified  in 
the  initial  compliance  report  are  feasible 
and  effective  in  increasing  accuracy, 
respondent  shall  implement  such 
measure(s)  or  alternative  measure(s) 
that  respondent  determines,  pursuant  to 
the  above-described  type  of  cost-benefit 
analysis,  are  as  or  more  effective  in 
increasing  accuracy  as  the  measure(s] 
specified  in  the  initial  compliance 
report. 

5.  If  respondent  determines  that  any 
of  the  measures  listed  in  the  initial 
compliance  report,  after  performing  the 
relevant  cost-benefit  analysis,  is  not 
effective  in  increasing  accuracy  beyond 
that  produced  by  respondent's  current 
algorithms,  respondent  need  not  make 
that  change. 

6.  For  each  function  described  in 
(B)(1),  multiple  measures  need  not  be 
implemented  if  they  have  only 
substantially  identical,  and  not 
supplemental,  effects  on  accuracy. 

Any  actions  required  under  Section 
VIII(B)  of  this  Order  shall  be  completed 
within  eighteen  (18)  months  of  the 
effective  date  of  this  Order. 

C.l.  During  the  period  from  eighteen 
(18)  months  to  twenty-four  (24)  months 
from  the  effective  date  of  this  Order, 
and  on  a  one-time  basis  only,  take 
reasonable  steps  to  identify  other  types 
of  significant  inaccuracies  that  may  be 
occurring  concerning  reporting 
information  pertaining  to  consumers 
other  than  the  ones  inquired  on,  other 
than  those  inaccuracies  which  are 
caused  by  a  credit  grantor's  insolated 
and  non-systematic  errors  in  recording 
information  concerning  a  consumer's 
account,  or  which  involve  a 
disagreement  between  the  consumer 
and  the  credit  grantor  over  the  time  or 
amounts  of  pajTnents  made  by  the 
consumer  on  the  account,  or  which 
involve  disputes  over  the  quahty  of 
goods  or  services  purchased.  These 
steps  include  (a)  having  the  managers  of 
respondent's  bureaus  document  the 
types  of  such  inaccuracies  reported  to 
those  bureaus  by  credit  grantors  or  other 
users  of  respondent's  reports  during  that 
period  and  (b)  examining,  for  each  of 
respondent's  bureaus,  the  consumer 
relations  files  established  for  the  first, 
third,  and  fifth  months  of  that  six  month 
period. 

The  bureaus  shall  prepare  and 
forward  to  respondent's  Computer 
Division  written  summaries  of  the  types 
of  such  inaccuracies  indentified 
pursuant  to  (a)  or  (b).  The  bureaus  shall 
also  attach  actual  examples  of  reports 
contining  those  types  of  inaccuracies. 

2.  Devise  measure(s)  that  can  reduce 
the  occurrence  of  the  types  of 


inaccuracies  identified  pursuant  to 
(C)(1)  above. 

3.  Implement  those  of  the  measures 
devised  pursuant  to  (C)(2]  above  that 
respondent  determines  to  be  feasible 
and  effective  in  decreasing  the 
occurrence  of  the  types  of  inaccurancies 
identified  pursuant  to  (C)(1)  above  on 
the  basis  of  documented  cost-benefit 
analyses,  as  described  in  Section  (B) 
above. 

For  each  type  of  inaccuracy  identified 
pursuant  to  (C)(1)  above,  multiple 
measures  need  not  be  implemented  if 
they  have  only  substantially  idiintical, 
and  not  supplemental,  effects  on 
accuracy. 

Any  actions  required  under  Order 
SecUon  VIU(C)  (2)  and  (3)  shall  be 
completed  within  the  period  of  twenty- 
four  (24)  to  thirty-six  (36)  months  from 
the  effective  date  of  this  Order. 

It  is  further  ordered.  That  respondent 
shall: 

IX.A.l.  Immediately,  upon  the  date 
this  Order  becomes  effective,  begin  to 
develop  systematic  procedures,  whether 
performed  by  computer  or  otherwise,  to 
perform  the  functions  described  in  (2) 
below. 

2.  After  eighteen  (18)  months  from  the 
effecUve  date  of  this  Order,  ascertain, 
each  time  a  credit  grantor  computer  tape 
is  processed  and  for  each  manner  of 
payment  code  contained  in  the  account 
information  submitted,  the  number  of 
accounts  bearing  that  code,  and  to 
review  those  statistics  and  compare 
them  to  previous  months'  statistics  for 
that  credit  grantor  as  a  means  of 
detecting  likely  systematically 
errorneous  codes  submitted  by  the 
credit  grantor  or  otherwise  inserted  into 
the  data  base. 

If  the  above-mentioned  comparison 
process  is  automated,  respondent  shall 
within  eighteen  (18)  months  of  the 
effective  date  of  this  Order  provide  to 
the  Commission  the  criteria  employed  in 
such  comparison. 

3.  After  eighteen  (18)  months  from  the 
effective  date  of  this  Order,  provide  the 
credit  grantor  printed  copies  of  the 
statistics  described  in  (A)(1)  above 
following  any  significant  change  in  the 
computer  program  used  to  process  the 
credit  grantor's  account  information  into 
the  data  base  or  whenever  respondent 
determines  that  the  statistics  for  that 
credit  grantor  are,  in  respondent's  good 
faith  judgment  based  upon  its 
experience  gained  pursuant  to  its 
obligations  under  Section  IX  (A)(1)  of 
this  Order,  significantly  different  from 
previous  statistics. 

4.  After  eighteen  (18)  months  from  the 
effective  date  of  this  Order,  if 
respondent  has  reasonable  grounds  for 
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believing  based  on  the  review  described 
in  (A)(2)  above  or  otherwise  that  any 
credit  grantor  is  supplying 
systematically  erroneous  manner  of 
payment  codes  or  that  systematically 
erroneous  manner  of  payment  codes  are 
being  produced  by  respondent's 
procedures  for  processing  the 
information  on  credit  grantor  tapes  into 
the  data  base,  take  reasonable  steps  to 
correct  the  erroneous  codes  entered  into 
the  data  base  and  take  reasonable  steps 
to  assure  that: 

(a)  Subsequent  tapes  submitted  by 
that  credit  grantor  do  not  contain 
systematic  transcription  or  formatting 
errors  that  cause  erroneous  manner  of 
payment  codes  to  be  processed  into  the 
data  base;  and 

(b)  Respondent's  credit  grantor  tape 
translation  programs  or  other 
procedures  for  processing  information 
into  the  data  base  do  not  by  themselves, 
or  in  conjunction  with  the  types  of 
problems  described  in  (a)  above, 
generate  erroneous  manner  of  payment 
codes. 

With  respect  to  any  tapes  submitted 
to  respondent  which  contain  account 
infoimation  pertaining  to  more  than  one 
credit  grantor  and  whose  processing 
results  in  the  printing  out  of  aggregate 
manner  of  payment  code  statistics 
rather  than  statistics  for  each  credit 
grantor,  the  requirements  contained  in 
(A)  (l)-(4)  above  with  respect  to 
individual  credit  grantors  shall  apply 
instead  to  the  supplier  of  the  tape.  With 
respect  to  any  credit  grantor  that 
furnishes  more  than  one  tape  to 
respondent  in  any  month,  respondent  is 
not  required  to  aggregate  all  monthly 
statistics  for  that  credit  grantor  but  shall 
rather  treat  the  statistics  generated  from 
each  tape  separately. 

B.  Alternatively,  respondent  may 
satisfy  its  obligations  under  Section  IX 
of  this  Order  by  instituting  other 
reasonable  procedures  to  detect  and 
correct  systematic  errors  in  manner  of 
payment  codes  as  submitted  by  credit 
grantors  or  otherwise  processed  into 
respondent's  data  base. 

Respondent  may  institute  alternative 
procedures  only  if  it  determines  after 
reasonable  documented  inquiry  that  the 
alternative  procedures  will  be 
substantially  as  effective  as  the 
procedures  describe  in  (A)  above. 

It  is  further  ordered.  That  respondent 
shall  submit  to  the  Commission,  within 
seven  [7]  months  after  the  date  of 
service  of  this  Order,  a  compliance 
report  detailing  the  actions  respondent 
has  already  taken  and  intends  to  take  to 
comply  with  each  of  the  provisions  of 
the  Order.  Respondent  shall  also 
maintain  for  a  period  of  five  (5)  years 
from  the  effectfve  date  of  this  Order. 


unless  a  shorter  time  period  is  specified, 
and  make  available  upon  written 
request  made  by  Commission  staflF: 

1.  A  printout  of  respondent's  computer 
maintained  subscriber  listing,  current  as 
of  the  date  of  receipt  of  Commission 
staffs  request. 

2.  The  written  certifications  and 
records  called  for  by  Sections  (I)  (A)  and 
(C)  and  11(A)  of  this  Order,  for  the  most 
recent  twenty-four  (24)  month  period. 

3.  The  records  specified  in  Section 
V(C)  of  this  Order,  for  the  most  recent 
twelve  (12)  month  period. 

4.  Such  written  requests  as  are 
received  from  users  pursuant  to  Section 
VI{B)  of  this  Order,  for  a  period  of 
twelve  (12)  months  from  the  date 
received. 

5.  Documentation  required  by  Section 
Vin(A)  of  this  Order  and  documentation 
generated  for  the  purpose  of,  in  the 
course  of  conducting,  or  as  a  result  of 
any  of  the  analyses,  determinations, 
reviews,  identifications,  examinations, 
implementations,  information  gathering 
and  other  actions  called  for  by  Sections 
Vm  (B)  and  (C)  of  this  Order. 

6.  With  respect  to  the  monthly 
statistics  mentioned  in  Section  IX(A)  of 
this  Order,  respondent  shall  maintain 
records  of  such  statistics  for  six  months 
after  their  generation.  Upon  written 
request  made  by  Commission  staff, 
respondent  shall  prepare  with  respect  to 
each  individual  subscriber  tape  (or  with 
respect  to  each  tape  containing 
information  from  multiple  credit 
grantors  whose  processing  produces 
only  aggregate  statistics)  and  for  the 
designated  month(8)  a  summary  form 
indicating  the  percentage  change, 
positive  or  negative,  in  the  number  of 
accounts  processed  into  the  data  base 
under  each  manner  of  payment  code. 
Respondent  shall,  for  each  summary 
form,  designate  the  subscriber  (or  tape 
supplier)  by  a  consistently  used 
identifying  number  rather  than  by  name. 
Respondent  shall  make  a  special 
indication  on  the  form  when  it  pertains 
to  a  tape  that  produces  only  aggregate 
statistics  for  multiple  credit  grantors. 

This  provision  does  not  require 
respondent  to  supply  any  documents  or 
information  to  the  Commission  that 
would  identify  the  subscriber  to  which 
the  above  mentioned  statistics  or 
reports  pertain. 

7.  The  documented  inquiry  called  for 
by  Section  IX(B)  of  this  Order,  if  Section 
(B)  is  followed  as  an  alternative  to 
section  (A). 

8.  Any  and  all  written  or  printed 
materials  used  by  respondent  to  make 
any  of  the  disclosures  or  notifications 
mentioned  in  provisions  of  this  Order, 
except  those  required  by  Order  Section 
VII  and  except  that  with  respect  to 


Order  Section  III.  respondent  shall,  for 
twelve  (12)  months  after  completion  of 
its  obligations  under  that  section, 
maintain  and  make  available  upon 
written  request  by  Commission  staff:  the 
number  of  credit  grantors,  and  the 
number  of  accounts,  contained  in  the 
computer  dump  produced  pursuant  to 
SecUon  ;iI(C)(l)(a):  the  number  of  letters 
sent  to  credit  grantors;  and  the  number 
of  credit  grantors  or  collection  agencies 
that  responded  to  the  letters  under 
ni(C)(l)(b);  the  number  of  credit 
grantors  or  collection  agencies  that 
performed  the  review  themselves;  the 
number  of  credit  grantors  or  collection 
agencies  for  which  respondent 
performed  the  review;  which  bureaus,  if 
any,  determined  to  purge  all  or  some  of 
the  relevant  accounts  rather  than 
contact  the  credit  grantors  or  collection 
agencies:  and  the  number  of  accounts 
entirely  pui>ged  and  the  number  of 
accounts  for  which  changed  purge  dates 
were  inserted  in  the  data  base. 

It  is  further  ordered.  That  respondent 
shall  maintain,  for  a  period  of  five  (5) 
years  from  the  effective  date  of  this 
Order,  the  computer  dump  required 
under  Order  Section  111(C)(1)(a),  copies 
of  the  letters  sent  to  credit  grantor*  or 
collection  agencies,  and  written 
responses  received  and  respondent's 
records  of  oral  responses  received 
pursuant  to  Order  Section  111(C)(1)(b). 

It  is  further  ordered.  That 
respondent's  obligations  under  Section 
VI  of  this  Order  shall  terminate  five  (5) 
years  from  the  date  this  Order  becomes 
effective.  Respondent's  obligations 
under  Section  IX  of  this  Order  shall 
terminate  five  (5)  years  from  the  date 
respondent  completes  implementation  of 
the  procedures  required  by  Section 
IX(A)(l)-{4).  or  Section  IX(B),  of  this 
Order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  its 
corporate  structure  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  successor  corporations, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  changes  in  the 
corporation  which  may  affect 
compUance  obligations  arising  out  of 
this  Order. 

It  is  further  ordered.  That  the 
respondent  shall  forthwith  disbibuic  a 
copy  of  this  Order  to  each  of  its 
management  personnel  and  to  each  of 
the  management  personnel  of  each  of  its 
owed  bureaus. 

Exhibit  A— Trans  Union  Credit 
Infonnadon  Company 

Dear  (Credit  Grantor/Collection  Agency 
name):  We  are  contacting  you  to  request  your 
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assistance  in  verifying  dates  for  certain 
consumer  account  information  that  (name] 
has  supplied  to  Trans  Union  Credit 
Information  Company  as  a  subscriber  to 
Trans  Union's  credit  reporting  services.  As 
you  know.  Trans  Union's  computerized  credit 
reporting  system  is  designed  to  purge  itself  of 
most  adverse  information  on  consumers 
within  seven  years  from  the  date  the  item 
reached  the  indicated  adverse  status.  To 
perform  this  function,  the  system  fixes  a  date 
in  the  data  base  for  each  item  df  adverse 
information  (the  "purge  date").  In  the  latter 
part  of  1978  and  early  1979,  Trans  Union 
instituted  new  procedures  for  fixing  the  purge 
date  for  accounts  that  are  rated  "08",  "8A",  or 
"8D"  (repossessions),  "09"  (bad  debt;  placed 
for  collection)  or  "9B"  (collection  account). 
Trans  Union  currently  is  reviewing  all 
accounts  in  its  data  base  that  have  one  of  the 
above  manner  of  payment  ratings  and  purge 
dates  faUing  between  July  1978  and  March 
1979  in  an  effort  to  assure  that  such  purge 
dates  are  correct. 

Our  own  research  indicates  that  there  are 
(number)  such  accounts  reported  by  (name) 
currently  maintained  in  our  data  base.  To 
verify  the  correctness  of  the  purge  dates  we 
have  fixed  for  these  accounts,  and  make  any 
required  changes,  it  will  be  necessary  to 
review  your  records  concerning  these 
accounts  to  determine  the  dates  on  which  the 
accounts  actually  reached  the  indicated 
status.  We  have  a  listing  of  accounts  you 
have  supplied  to  us  which  meet  the  criteria 
described  above  which  we  will  provide  to 
you.  We  request  that  you  then  review  your 
records  and  inform  us,  for  each  of  these 
accounts,  of  the  month  and  year  on  which 
each  such  account  flrst  reached  the  indicated 
status,  if  different  from  the  date  contained  in 
the  listing.  We  also  request  that  you  inform 
us  as  to  which  accounts  (if  any)  you  cannot, 
from  your  records,  determine  the  applicable 
date.  Alternatively,  if  (name)  would  prefer 
that  Trans  Union  perform  this  review  of  your 
records,  we  would  be  willing  to  supply  Trans 
Union  personnel  to  do  so. 

We  request  that  you  advise  us  within  30 
days  whether  this  information  is  available 
and,  if  so,  whether  (name)  would  be  willing 
to  participate  in  this  review.  Upon  your 
affirmative  response  we  will  forward  you  the 
listing  of  accounts  to  be  reviewed  or  arrange 
date(s)  on  which  our  personnel  will  review 
your  records.  Your  cooperation  would  be 
most  appreciated.  If  you  have  any  questions, 
please  contact  (name  of  Trans  Union  contact 
person)  at  (phone  number). 
Sincerely, 


Analysis  of  Proposed  Complaint  and 
Consent  Order  To  Aid  Public  Conunent 

The  Federal  Trade  Conunission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Trans  Union  Credit 
Information  Company,  a  computerized 
consimier  credit  reporting  agency  that 
owns  credit  bureaus  in  thirteen  states. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 


the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  alleges  that  Trans 
Union  has  violated  various  provisions  of 
the  Fair  Credit  Reporting  Act  (FCRA), 
and  Section  Five  of  the  Federal  Trade 
Commission  Act.  Coiuits  I  and  II  of  the 
complaint  allege  that  Trans  Union 
furnished  credit  reports  on  consumers  to 
detective  and  government  law 
enforcement  agencies  without  following 
reasonable  procedures  to  assiue  that 
such  agencies  have  permissible  credit  or 
employment-related  purposes  for 
obtaining  the  information  (FRCA 
Section  607(a)).  In  the  case  of  sudi 
agencies,  these  procediu-es  include 
obtaining  an  individual  certification  of 
the  specific  puirpose  for  which  each 
report  is  sought.  Count  II  also  alleges 
that  Trans  Union  violated  Section  604  of 
the  FCRA  in  furnishing  reports  to  law 
enforcement  agencies  when  Trans 
Union  had  reasonable  groimds  to 
believe  they  would  be  used  for 
impermissible  law  enforcement 
purposes. 

Count  III  alleges  that  Trans  Union's 
credit  reporting  system  in  the  past  failed 
to  assign  dates,  to  some  charged-off  or 
collection  accoimts,  to  be  used  to 
remove  such  information  before 
expiration  of  the  permissible  reporting 
period  of  seven  years.  (FCRA  Sections 
607(a),  805).  The  count  further  alleges 
that  "Trans  Union  subsequently 
established  "purge  dates"  for  such 
accounts  which  it  reasonably  should 
have  known  were  incorrect.  As  a  result, 
the  count  alleges  Trans  Union  reported 
adverse  information  on  consumers 
beyond  the  permissible  seven  year 
period. 

Count  IV  alleges  that  Trans  Union,  in 
some  of  its  bureaus,  in  making  file 
disclosures  to  consumers  by  teleprinter 
computer  terminals  has  failed  to 
disclose  certain  information  that  can  be 
reported  to  credit  grantors  obtaining 
credit  reports  over  the  telephone.  (FCRA 
Section  609). 

Count  V  alleges  that  Trans  Union  has 
issued  reports  via  teleprinter  terminals 
that  do  not  contain  dispute  statements 
(or  clear  and  accurate  codifications  or 
summaries  of  such  statements)  filed  by 
consumers  concerning  information 
contained  in  those  reports.  (FCRA 
Section  611). 

Count  VI  alleges  that  Trans  Union  has 
deleted  from  its  data  base,  at  the 
request  of  various  of  its  individual 
bureaus,  consiuner  files  that  contain 
only  positive  credit  history  concerning 
accounts  that  have  been  inactive  for  a 
period  frequently  no  greater  than  one 


year,  without  informing  purchasers  of  its 
reports  that  it  deletes  such  information. 
The  coimt  alleges  that  such  deletions 
can  result  in  the  furnishing  of  "no  file" 
reports  on  consumer  even  thotigh 
positive  credit  history  on  them  was 
previously  supplied  to  Trans  Union 
(FCRA  Section  607(b),  FTC  Act  Section 
5). 

Coimt  VII  alleges  that  Trans  Union 
has  failed  to  reinvestigate  within  a 
reasonable  period  of  time  information  in 
its  files  whose  accuracy  or  completeness 
has  been  disputed  by  consumers.  (FCRA 
Section  611(a)). 

Count  VIII  alleges  that  Trans  Union 
has  reason  to  believe  that  it  has  issued 
significant  niunbers  of  erroneous  reports 
that  contain  information  on  more  than 
one  consumer  or  that  pertain  to  the 
wrong  consumer.  It  further  alleges  that 
Trans  Union  knew  or  reasonably  should 
have  known  that  there  were  measures  it 
could  take  to  reduce  the  occurrence  of 
the  errors  but  failed  to  take  reasonable 
steps  to  determine  whether  the  possible 
remedial  measures  would  reduce  such 
errors,  and  failed  to  implement  those 
measiu-es  that  were  found  to  be  feasible 
and  to  reduce  errors  but  not  foimd  to 
entail  excessive  monetary  costs  or  cause 
an  undue  decrease  in  the  completeness 
of  reports  (FCRA  Section  607(b)). 

Count  IX  alleges  that  Trans  Union  has 
been  made  aware  that  erroneous 
accoimt  payment  status  ratings  have 
been  entered  in  consumer  files,  and  that 
it  knew  or  reasonably  should  have 
known  that  periodic  review  of  system- 
generated  summaries  of  the  ratings 
received  from  credit  grantors  would 
permit  detection  of  possible  systematic 
errors.  The  Coimt  alleges  that  Trans 
Union  failed  to  follow  reasonable 
procedures  to  assure  maximtun  possible 
accuracy  in  failing,  for  each  credit 
grantor  supplying  information  on 
computer  tape,  to  review  summaries  on 
a  monthly  basis  to  enable  detection  and 
correction  of  systematic  errors  and  take 
actions  to  prevent  the  reciurence  of  such 
errors  (FCRA  Section  607(b)). 

The  consent  order  contains  provisions 
addressing  each  of  these  violations. 
Under  Order  Sections  I  and  II,  Trans 
Union  must  comply  with  the 
requirements  of  Section  e07(a)  of  the 
FCRA  by  taking  reasonable  steps  to 
assure  that  it  furnishes  reports  to 
detective  and  government  law 
enforcement  agencies  only  for  piuposes 
permissible  under  Section  604  of  the 
FCRA.  For  non-governmental 
subscribers,  it  must  either  consult  the 
yellow  pages  or  perform  an  on-site 
inspection  to  verify  whether  that 
subscriber  is  a  detective  or  private 
investigative  agency.  Trans  Union  must 
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obtain  advance  certification  of  a  specific 
permissible  purpose  for  each  report  to 
be  supplied  to  a  detective,  private 
investigative  or  government  law 
enforcement  agency.  Trans  Union  is 
prohibited  from  supplying  consumer 
reports  if  it  is  on  notice  that  the  report 
will  be  used  for  an  impermissible 
purpose  or  if  a  specific  permissible 
purpose  has  not  been  certified. 

Order  Section  III  requires  Trans  Union 
in  the  future  to  assign,  as  "purge  dates" 
for  charged  off  or  collection  accounts, 
the  dates  the  accounts  actually  reached 
that  status  or  were  first  furnished  to 
Trans  Union.  Trans  Union  must  also 
initiate  a  reinvestigation  of  accounts 
having  suspect  purge  dates  (June  1978- 
March  1979)  and,  for  those  found  to 
have  incorrect  purge  dates,  insert  the 
correct  purge  dates.  Alternatively  it  may 
purge  these  accounts  from  its  data  base. 

Order  Section  IV  requires  that,  in 
making  file  disclosures  to  consumers, 
Trans  Union  must  disclose  the  nature 
and  substance  of  all  information  it 
retains  on  the  consumer,  not  matter  how 
stored.  Trans  Union  must  use  cathode 
ray  tube  terminals  to  make  consumer 
disclosures  in  any  of  its  individual 
bureaus  that  sell  reports  via  cathode  ray 
tube  terminals.  Under  Order  Section  V, 
Trans  Union  must  also,  when  furnishing 
reports  by  teleprinter  terminal,  include 
in  the  body  of  such  reports  any  dispute 
statements  filed  by  consumers,  or  clear 
and  accurate  codifications  or  summaries 
of  such  statements.  When  a  report  is 
issued  by  telephone,  the  dispute 
statement  must  be  read  to  the  inquirer 
before  the  disputed  information  is  read. 

Order  Section  VI  prohibits  Trans 
Union,  for  a  period  of  five  years,  from 
purging  from  its  data  base  consumer 
files  containing  only  positive  account 
information  less  than  five  years  old 
unless  its  notifies  present  and  future 
subscribers  of  the  fact  that  it  performs 
such  purges  and,  at  the  subscriber's 
requrest,  indicates  the  specific  dates 
and  criteria  of  purges  performed  with 
the  prior  two  years. 

Order  Section  VII  requires  that,  when 
a  consumer  disputes  the  accuracy  or 
completeness  of  information  in  his  or 
her  file.  Trans  Union  must  complete 
reinvestigation  and  record  of  the  current 
statue  of  that  information  within  a 
reasonable  period  of  time.  Trans  Union 
must  also  inform  the  consumer  of  the 
results  of  that  reinvestigation  within  a 
reasonable  period  of  time  after 
completing  it. 

Order  Section  VIII  requires  Trans 
Union  to  continue  to  review  its  credit 
reporting  syetem  to  detect  and  remedy 
significant  accuracy  errors.  This  review 
must  include  the  types  of  errors  the 
complaint  alleges  Trans  Union  made  in 


issuing  files  on  consumers  other  than 
those  inquired  on.  e.g.  files  on 
consumers  having  different  social 
security  numbers  or  living  in  difflerent 
cities  fi-om  the  consumers  inquired  on. 
or  files  issued  on  seniors  in  response  to 
inquiries  on  junior  or  vice  versa.  The 
order  requires  Trans  Union  to  evaluate 
possible  system  changes  empirically  to 
determine  the  degree  to  which  they  may 
reduce  the  types  of  alleged  errors,  as 
well  as  their  costs  and  the  degree  to 
which  they  reduce  the  completeness  of 
reports.  Trans  Union  must,  within  a 
period  of  eighteen  months,  implement 
changes  found  to  reduce  errors  and  not 
found  to  be  excessively  costly  or 
detrimental  to  completeness.  Trans 
Union  must,  for  another  eighteen 
months,  monitor  its  system  to  ascertain 
if  other  significant  inaccurancies  are 
occurring  and  take  similar  remedial 
measures. 

Order  Section  IX  requires  Trans 
Union  to  establish  within  eighteen 
months,  and  to  operate  for  five  years 
thereafter,  a  system  to  review  on  a 
monthly  basis,  either  by  computer  or 
otherwise,  the  system-generated 
summaries  of  payment  status  codes 
supplied  by  each  automated  credit 
grantor.  If  likely  systematic  errors  are 
detected,  Trans  Union  must  take 
reasonable  steps  to  prevent  further 
errors  and  to  coirect  errors  already 
made. 

The  Commission  believes  that  the 
proposed  order  will  provide  substantial 
benefits  to  consumers.  It  will  lead  to 
increased  accuracy  of  information 
reported,  better  and  prompter  efforts  to 
correct  erroneous  files,  and  increased 
privacy  protection  with  regard  to 
p>ermi8sible  recipients  of  reports. 

The  purpose  of  this  analysis  is  to 
facihtate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  construe  or  modify 
their  terms  in  any  way. 
Emily  H.  Rock. 
Secretary. 

(FR  Doc.  8»-lSasi  Filed  6-13-83;  S:4S  un) 
BHJJNQ  CODE  STSfrOI^ 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 

Del  Bonlta  and  WHdhorse,  Montana; 
Proposed  Change  in  Hours  of  Service 

agency:  Customs  Service,  Treasury. 


action:  Notice  of  proposed  change  in 
hours  of  service;  solicitation  of 
comments. 


SUMMARV:  Tliis  notice  solicits  public 
comments  on  a  proposed  modification  in 
the  hours  of  service  currently  provided 
at  the  Customs  port  of  Del  Bonita  and 
station  of  Wildhorse,  Montana,  located 
on  the  U.S.-Canadian  border,  in  the 
Great  Falls,  Montana,  Customs  District. 

Because  traffic  at  Del  Bonita  and 
Wildhorse  has  not  justified  the  current 
hours,  it  is  propsed  to  change  the  hours 
of  service  for  both  locations. 

The  proposed  change,  which  was 
coordinated  with  the  Immigration  and 
Naturalization  Service  (INS),  would 
enable  Customs  and  INS  to  obtain  more 
efficient  use  of  their  personnel,  facilities, 
and  resources. 

OATEt:  Comments  must  be  received  on 
or  before  August  15. 1983. 

ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Room  2428,  WashiMton. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT 

A.  Donald  Gilman,  Office  of  Inspection 
and  Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington. 
D.C.  20229  (202-566-9425). 

•OPPtEMENTARY  INFORMATION: 


Background 

In  general.  S  101.6.  Customs 
Regulations  (19  CFR  101.6),  provides  that 
each  Cusomts  office  shall  be  open  for 
the  transation  of  Customs  business 
between  the  hours  of  8:30  a.m.  and  5«) 
p.m.  on  all  days  of  the  year  except 
Saturdays.  Sundays,  and  national 
holidays.  It  also  provides  that  services 
performed  outside  a  Customs  office 
generally  shall  be  furnished  between  the 
hours  of  8.-00  a.m.  and  5.00  p.m. 
However,  because  of  local  conditions, 
different  but  equivalent  hours  may  be 
necessary  to  maintain  adequate  and 
efficient  service. 

Del  Bonita  and  Wildhorse.  located  in 
the  Great  Falls,  Montana,  Customs 
District  are  two  man  border  crossings, 
jointly  staffed  by  Customs  and  the 
Immigration  and  Naturalization  Service 
(INS).  The  current  hours  of  service  at 
these  locations  are  as  follows: 

Del  Bonita 

June  1-September  15—8:00  a.m.-0:00 
p.m. 

September  16-May  31— 0«)  a.m.-6.-00 
p-m. 
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WUdhorse 

May  IS-September  30—8:00  a.m.-9:00 

p.m. 
October  1-May  14 — 8.00  a.m.-5:00  p.m. 

Because  trafHc  at  Del  Bonita  and 
Wildhorse  has  not  justified  the  current 
hours  of  service,  it  is  proposed  to  change 
the  hours  of  service  for  both  locations  as 
follows: 

May  15-September  30—9:00  a.m.-9:00 

p.m. 
October  1-May  14 — 9:00  a.m.-5:00  p.m. 

If  this  proposal  is  adopted,  it  would 
place  both  locations  on  the  same 
operating  schedule,  substantially  reduce 
overall  operating  costs,  including 
overtime  expenditures^.^^  allow  for 
better  scheduling  apd^tilization  of 
available  office  sfaff. 

Although  the  change  may  result  in 
some  minor  inconvenience  to  the  public, 
service  at  Del  Bonita  and  Wildhorse 
would  not  be  reduced  to  any 
appreciable  degree  since  there  would  be 
no  accompanying  reduction  in 
manpower. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)).  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
Room  2426,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  DC.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  persoimel  from  other  Customs 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  101 


Customs  duties  and  inspection. 
Harbors,  Organization  and  functions 
(Government  agencies).  Seals  and 
insignia. 

Dated:  April  28, 1983. 

Alfred  De  Angelas, 

Acting  Commissioner  of  Custams. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 
[Docket  NOr76P-0298] 

Nutrition  l^k)eling  of  Fresh  Fruits  and 
Fresh  Vegetables;  Withdrawal  of 
Proposal  and  Termination  of 
Rulemaking 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  notice  of 
withdrawal. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
the  proposed  rule  that  would  have  set 
forth  the  provisions  for  nutrition  labeling 
of  fresh  fruits  and  vegetables.  The 
proposal  would  have  revoked  the 
regulation  exempting  fresh  fruits  and 
vegetables  from  nutrition  labeling,  and  it 
would  have  established  the  criteria  and 
provisions  for  nutrition  labeling  as 
applied  to  fresh  fruits  and  vegetables. 
Based  on  the  comments  and  after  further 
review  of  the  cost/benefit  of  the 
proposal.  FDA  has  determined  that  the 
nutrition  labeling  of  these  products 
would  be  extremely  costly.  The 
increased  cost  would  have  reduced  any 
benefits  that  consumers  may  have 
received  from  the  proposed  provisions. 
This  notice  terminates  the  rulemaking 
proceedings  establishing  the  nutrition 
labeling  of  fresh  fruits  and  vegetables 
and  leaves  intact  the  current  exemption 
(21  CFR  101.9{h)(10))  from  nutrition 
labeling  of  such  products. 
EFFECTIVE  DATE:  June  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 

Elizabeth  J.  Campbell,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLfMENTARY  INFORMATION:  A 
proposal  to  establish  provisions  for  the 
nutrition  labeling  of  fresh  fruits  and 
vegetables  was  published  in  the  Federal 
Register  of  February  26, 1975  (40  FR 
8214).  Interested  persons  were  given 
until  April  28, 1975  to  comment  on  the 
proposal. 

Eighty-four  letters,  each  containing 
one  or  more  comments,  responded  to  the 
proposal.  Sixty-eight  comment  letters 
came  from  consumers:  41  opposed  the 
regulation;  25  approved;  2  did  not 
address  the  issue.  Most  of  the  objecting 
consumers  said  such  labeling  would 
unnecessarily  raise  the  cost  of  fresh 
fruits  and  vegetables.  The  remaining 
conunents  were  from  State  and  city 
officials,  growers,  retail  chains,  and 
produce  food  associations.  These 


comments  generally  requested 
clarification  or  modification  of  the 
proposal.  The  United  Fresh  Fruit  and 
Vegetable  Association,  which  opposed 
the  proposal,  submitted  a  petition  as  an 
alternative  to  FDA's  proposal.  The 
petition  has  been  considered  as  a 
comment  to  the  proposal. 

The  issues  raised  by  the  comments 
addressed  areas  of  concern  dealing  with 
the  serving  size  to  be  established  for 
fresh  fruits  and  vegetables,  the  great 
variation  in  the  natiu-al  content  of 
nutrients,  the  loss  of  indigenous 
nutrients  during  shipping  and  storage, 
the  point  at  which  compliance  with  a 
nutrition  declaration  would  be 
determined,  the  determination  of  the 
average  nutrient  levels  to  be  used  for 
compliance  purposes,  and  the 
compliance  criteria  to  be  applied. 

FDA  has  evaluated  the  issues  raised 
in  response  to  the  proposal.  It  is 
apparent  that  because  nutrients  in  fresh 
fruits  and  vegetables  vary  greatly  and 
are  not  constant  from  harvest  to 
purchase,  the  costs  of  establishing  and 
maintaining  a  reliable  and  current  data 
bank  of  the  nutrient  levels  in  fresh  fruits 
and  vegetables  for  compliance  purposes 
would  exceed  the  benefits  that 
consumers  may  derive  from  the  use  of 
nutritioh  labeling  on  fresh  produce.  For 
these  same  reasons,  FDA  concludes  that 
the  costs  that  would  derive  from  the 
alternative  proposal  offered  by  the 
United  Fresh  Fruit  and  Vegetable 
Association  would  outweight  any 
benefits  the  consumer  may  receive. 
Therefore,  FDA  is  not  at  this  lime 
establishing  specific  nutrition  labeling 
regulations  for  fresh  produce. 

List  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Misbranding,  Nutrition 
labeling.  Warning  statements. 

PART  101— FOOD  LABELING 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n], 
403(a),  701(a),  52  Stat.  1041  as  amended. 
1047  as  amended,  1055  (21  U.S.C.  321  (n), 
343(a),  371(a)))  and  under  21  CFR  5.11  as 
revised  (see  47  FR  16010;  April  14. 1982], 
the  proposal  published  in  the  Federal 
Register  of  February  26, 1975  (40  FR 
8214),  which  would  have  amended  9  1.17 
Food;  nutrition  labeling  (21  CFR  1.17; 
redesignated  as  S  101.9  Nutrition 
labeling  of  food  (21  CFR  101.9)  in  the 
Federal  Register  of  March  15, 1977  (42 
FR  14302))  by  removing  paragraph 
(h)(10)  and  adding  new  paragraph  (j),  is 
hereby  withdrawn  and  the  rulemaking 
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proceeding  begun  by  that  proposal  is 
terminated. 
Mark  Novitch, 

Deputy  Commissioner  of  Food  and  Drugs. 
Maigaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 
Dated:  June  6, 1S83. 
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POSTAL  SERVICE 
39  CFR  Part  111 

Requiring  Proof  of  Lou  on  Registered 
MaH  Claims  and  inquiries 

agency:  Postal  Service.  * 

ACTtON:  Proposed  rule. 

summary:  This  is  a  proposal  to  amend 
postal  regulations  governing  indenmity 
claims  and  inquiries  on  registered  mail. 
The  proposed  changes.  wWch  are 
detailed  below,  would  extend  the  proof 
of  loss  requirements  of  insured  mail 
claims  to  registered  mail  claims  and 
inquiries.  The  purpose  of  requiring  proof 
of  loss  is  to  reduce  the  present  large 
number  of  invalid  claims  and  inquiries 
filed.  This  will  result  in  a  significant 
saving  in  employee  workhours  and  will 
permit  quicker  service  for  customers 
with  valid  claims. 

DATES:  Comments  must  be  received  on 
or  before  July  14, 1983. 
ADDRESS:  Written  commenU  should  be 
addressed  to  the  General  Manager. 
Special  Services  Division,  Rates  and 
Classification  Department.  United 
States  Postal  Service.  Washingtoa  D.C. 
20260-5371.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  pjn^  Monday  through  Friday, 
in  Room  8430.  475  L'Enfant  Plaza  West. 
SW.,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Belford.  (202)  245-4529. 
SUPPLEMENTARY  INFORMATION:  To  Carry 
out  this  proposal,  amendments  would  be 
made  to  149  and  911  of  the  Domestic 
Mail  Manual.  A  specific  description  of 
the  substantive  changes  follows. 

Proposed  149.411  simply  revises  die 
reference  to  the  required  claim/inquiry 
form  to  a  current  edition. 

Proposed  149.412  would  require  a 
mailer  to  show  proof  of  loss  before  the 
Postal  Service  will  accept  a  claim  of 
loss.  This  is  the  same  requirement  that 
exists  for  filing  a  claim  for  loss  of  an 
insured  mail  article.  Proof  of  loss  could 
be  shown  by  securing  a  signed  claim 
form  or  a  letter  from  the  addressee 
indicating  the  article  was  not  received, 
or  by  receiving  a  response  fit)m  the 


addressee's  post  office  that  no  delivery 
record  is  on  file. 

TTie  Postal  Service  proposes  to  add 
the  proof  of  loss  requirement  to 
discourage  those  who  may  file  claims  or 
inquiries  simply  to  obtain  a  free  record 
of  delivery  or  to  maintain  their 
accounting  records.  Filing  invalid  claims 
or  inquiries  results  in  significant 
expense  to  the  Postal  Service  and  adds 
;     unreasonably  to  the  cost  burden  of  the 
registered  mail  system. 

Proposed  149.413  and  149.441  explain 
how  to  complete  the  indemnity  claim 
form. 

Proposed  911.521  explains  how  to 
establish  proof  of  loss  on  a  registered 
mail  article  that  is  not  insured  by  the 
Postal  Service.  Although  indemnity 
payments  are  not  made  on  these 
articles,  inquiries  may  be  made  to  see  if 
they  were  delivered. 

Proposed  911.531  explains  how  to 
complete  the  form  for  an  inquiry  on 
uninsured  registered  mail. 

Proposed  911.332  and  911.533  explain 
post  office  procedures  for  processing 
inquiries  on  uninsured  registered  mail 
articles. 

Although  exempt  &t)m  the 
requirements  of  die  Administrative 
Procedure  Act  5  USC.  5330)).  (c). 
regarding  proposed  rulemaking  by  39 
use  410(a).  die  Postal  Service  invites 
public  comment  on  the  substantive 
changes  described  above,  which  are 
included  in  their  respective  places  in  die 
revised  parts  149  and  911  of  the 
Domestic  Mail  Manual  a  document  that 
is  incorporated  by  reference  in  the 
Federal  Register.  See  39  CFR  lll.L 

List  of  SublectB  in  39  CFR  Part  111 

Postal  Service. 

In  consideration  of  the  foregoing,  die 
Postal  Service  proposes  to  amend  parU 
149  and  911  of  die  Domestic  Mail 

Manual  as  follows; 

Part  149— Indemnity  Claims 

1.  In  149.4,  revise  .411,  .412.  .413.  and 
.441  to  read  as  follows: 

149.4    Registered  Mail  Claims. 

.41    How  to  File. 

.411    Required  Forms.  A  customer 
may  file  a  claim  at  any  post  office, 
classified  station  or  branch.  Form  565. 
Registered  Mail  Apphcadon  For 
Indemnity/Inquiry  (May  1982  or  later) 
must  be  used  to  file  a  claim  for  lose  or 
damage  of  registered  mail  insured  by  the 
Postal  Service.  Do  not  complete  a 
separate  Form  1510-B  or  3841-A  for 
registered  claims.  A  claim  has  not  been 
filed  until  a  completed  Form  565  has 
been  received  by  die  Postal  Service. 
.412    Evidence  of  Loss  ot  Dama^ 
a.  Claims  for  Complete  Loss  Filed  by 
the  Mailer.  All  mailed  filing  claims  for 


complete  loss  of  registered  mad  must 
provide  proof  diat  a  loss  has  actually 
09curred  before  a  post  office  *vill  accept 
a  claim  for  indemnity.  This  proof  may  be 
supplies  by  any  one  of  die  following 
methods:    . 

(1)  The  mailer  may  obtain  Form  565 
bom  any  post  office.  The  maUer  must 
dien  complete  die  Form  565  and  maU  it 
to  the  addressee.  Postal  Service 
personnel  will  not  mail  die  claim  fonn 
for  the  mader.  but  will  provide 
assistance  in  completing  the  form  upon 
request.  The  addressee  must  complete 
Items  10  and  11  on  the  Fonn  565  and 
return  it  to  the  mailer.  If  die  addressee 
has  signed  the  claim  form  and  indicated 
the  article  was  not  received  15  days  or 
more  after  the  date  of  mailing,  the 
mailer  may  then  take  the  claim  form . 
along  with  the  original  mailing  receipt, 
to  a  post  office  and  file  die  claim. 

(2)  If  the  mailer  is  unable  to  obtain  die 
cooperation  of  die  addressee  in  signing 
Form  565  for  a  registered  article  or.  if  he 
prefers,  the  mailer  may  send  a  check  or 
money  order  for  $3.75  to  the  post  office 
of  address  and  request  a  copy  of  the 
delivery  record,  provided  IS  days  or 
more  have  elapsed  since  die  date  of 
mailing.  Any  such  request  for  a  deliveiy 
record  must  contain  the  date  the  article 
was  mailed,  the  registered  number,  and 
the  complete  name  and  address  of  the 
mader  and  addressee  (see  149.23). 

(3)  If  the  mailer  receives  a  notice  from 
the  post  office  of  address  that  a  delivery 
record  is  not  on  file,  the  mader  may  take 
this  notice  and  original  mailing  receipt 
to  any  post  office  and  file  a  claim  for 
loss.  The  post  office  accepting  the  claim 
must  attach  a  copy  of  the  notice  from 
the  addressee  post  office  to  the  Form 
565  claim  set  and  send  them  to  die  SL 
Louis  PDC  for  adjudication. 

(4)  If  the  mader  has  written  and 
signed  documentation  (such  as  a  letter 
dated  at  least  15  days  after  die  date  of 
mailing)  from  the  addressee  stating  die 
addressee  did  not  receive  the  article,  the 
mailer  may  take  this  documentation  to  a 
post  office,  along  with  the  original 
mailing  receipt,  and  file  a  claim.  A 
Postal  Service  employee  must  attach 
this  documentation,  or  a  copy  of  it.  to 
the  claim  form. 

b.  Claims  for  Complete  or  Partial  Loss 
of  Contents.  The  container  and 
packaging  must  be  presented  to  the 
Postal  Service  for  inspection  when  the 
claim  is  filled.  Exception:  the  claimant 
may  submit  a  Form  673.  Report  of  Rifled    ■ 
Article,  or  a  Form  378a  Wrapper  Found 
Without  Contents  (which  was  received 
from  die  Postal  Service),  to  file  a  claim. 

c.  Claims  for  Damage.  The  article  with 
the  mailing  container  and  packaging 
must  be  presented  to  die  Postal  Service 
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for  inspection  at  the  time  the  claim  is 
filed. 
.413    How  to  Complete  Fonn  565. 

a.  Customer  Action.  Type  or  print 
legibly  with  a  ballpoint  pen  (press  hard). 
Fill  out  items  2-9  and  the  lower  portion 
(marked  "Registered  Mail  Claim 
Identification")  of  the  form.  If  you  need 
help,  the  accepting  postal  employee  will 
assist  you.  Complete  items  2  through  9 
as  follows: 

Item  2.  Enter  the  name,  address,  and 
ZIP  Code  of  the  mailer. 

Item  3.  Enter  the  name,  address  and 
ZIP  Code  of  the  addressee. 

Note. — Be  sure  to  check  the  Payee  block  in 
either  item  2  or  3  to  indicate  who  should 
receive  the  indemnity  payment. 

Item  4.  Enter  the  register  number. 

Item  5.  Check  the  appropriate  block  to 
indicate  the  type  of  claim. 

Item  6.  List  and  describe  the  lost 
missing  or  damaged  articles.  For  damage 
claims,  describe  packaging  in  detail. 

Item  7.  Enter  the  total  amount 
claimed,  excluding  postage. 

Item  8.  For  damage  claims  only,  list 
location  of  the  damaged  articles. 

Item  9.  Mailer  must  sign,  date  claim 
form  and  enter  telephone  number. 

b.  Endorsements  and  Signatures 
(Items  9  or  11,  22  or  27).  The  accepting 
post  office  employee  will  endorse  the 
customer's  original  mailing  receipt 
Claim  Filed,  then  date  and  sign.  Return 
the  receipt  to  the  customer  with 
instructions  to  keep  it  until  the  claim  is 
settled.  Make  sure  the  customer  has 
completed  item  9  or  11,  whichever  is 
appropriate.  Also,  the  postmaster,  or  his 
designated  representative,  will  date  and 
sign  the  form  either  in  item  22  or  27, 
whichever  is  appropriate. 

c.  Claim  Identification.  The  claimant 
must  complete  the  identification  section 
at  the  bottom  of  the  claim  form.  The 
individual  listed  on  the  identiflcation 
section  must  be  the  person  listed  in 
either  item  2  or  3. 


.44    Additional  Post  Office 
^  Responsibilities 

.441    Claim  Form  Initiated  at  Another 
Office 

a.  Mailing  Office  (Sent  from  Address 
Office) 

(1)  Request  the  mailer  to  appear  with 
the  necessary  documentation.  Do  not 
release  the  claim  form  to  the  mailer. 

(2)  Complete  claims  for  damaged 
registered  articles  received  horn  the 
office  of  address  by  having  mailer  sign, 
date  and  enter  his  telephone  number  on 
the  claim  in  item  9.  Complete  item  12 
through  22. 

(3)  Endorse  the  original  registered 
mail  receipt  "Claim  Filed,"  date  and  sign 
it.  Return  the  receipt  to  the  customer 


and  instruct  him  to  keep  it  until  the 
claim  is  settled.  Customers  using  firm 
mailing  books  must  submit  the  original 
copy.  Reproduced  copies  are  not 
acceptable. 

(4)  If  the  form  is  complete  (including 
those  claims  for  registers  declared  at  No 
Value),  process  as  follows  (do  not 
separate  parts  of  form  remaining): 

(a)  Forward  all  claims  for  alleged 
wrong  delivery,  alleged  rifling  and  no 
value  loss  to  the  local  postal  inspector- 
in-charge.  Endorse  the  envelope,  "Form 
565."  The  rifled  envelope  or  package 
must  accompany  the  claim  file. 

(b)  Send  claims  for  damage  and  for 
loss  with  value  to  the  Director,  Postal 
Data  Center,  P.O.  Box  14632,  St.  Louis. 
MO  63180-9000.  Endorse  envelope. 
"Form  565." 

b.  Address  Office  (Claims  Sent  from 
Mailing  Office). 

(1)  When  a  claim  is  for  loss,  search 
files  (Forms  3849,  Delivery  Notice  or 
receipt;  3883,  Firm  Delivery  Book;  3867. 
Registered  and  Certified  Matter 
Received  for  Delivery;  and  manifold 
bills)  for  record  of  receipt  and/or 
delivery  and  endorse  claim  form  to 
indicate  results  (item  24). 

(2)  If  the  claim  is  for  damage  and  the 
addressee  has  possession  of  the 
damaged  article,  the  article  and  the 
packaging  must  be  presented  for 
inspection  and  retained  by  the  post 
office  until  released  by  the  PDC. 

(3)  Complete  Form  565  (items  23 
through  27). 

(4)  If  Form  565  is  incomplete,  return  to 
the  postmaster  at  the  office  of  mailing.  If 
Form  565  is  complete,  follow 
instructions  in  149.441a(4)(a)  or  (b)  for 
disposition. 

(5)  All  portions  of  the  claim  form  must 
be  completed  within  seven  (7)  days  after 
receipt  and  forwaided  to  the  St.  Louis 
PDC  or  the  Inspection  Service 
whichever  is  applicable. 

•        *        •        •        • 

Part  911— Registered  Mall 

2.  In  911.5,  revise  .521,  .531.  .532,  and 
.533  to  read  as  follows: 

911.5    Inquiries  on  Uninsured 
Articles. 

.52    How  to  File. 

.521    Original  Inquiry.  The  mailer 
may  not  file  an  inquiry  until  15  days 
after  the  date  ot  mailing.  An  inquiry  may 
be  filed  at  any  post  office,  classified 
station,  or  branch.  Form  565,  Registered 
Mail  Application  for  Indemnity/Inquiry 
(May  1982  edition  or  later)  must  be  used 
in  processing  an  inquiry  for  uninsured 
registered  mail.  An  inquiry  may  be  filed 
in  the  following  manner 

a.  Any  mailer  filing  an  inquiry  for  the 
alleged  loss  of  registered  mail  must 
provide  proof  that  a  loss  has  actually 


occurred  before  a  post  office  will  accept 
the  inquiry. 

b.  This  proof  may  be  supplied  by 
method  (1),  (2)  or  (3),  below. 

(1)  The  mailer  may  obtain  Form  565 
from  any  post  office.  The  mailer  must 
then  complete  Form  565  and  mail  it  to 
the  addressee.  Postal  Service  personnel 
will  not  mail  the  claim  form  for  the 
mailer,  but  assitance  in  completing  the 
form  will  be  provided  upon  request.  The 
addressee  must  complete  items  10  and 
11  on  the  claim  form  and  return  it  to  the 
mailer.  If  the  addressee  has  signed  the 
claim  form  and  indicated  the  article  was 
not  received  15  days  or  more  after  the 
date  of  mailing,  the  mailer  may  then 
take  the  claim  form,  along  with  the 
original  mailing  receipt,  to  a  post  o^ice 
and  file  an  inquiry. 

(2)  If  the  mailer  has  written  and 
signed  documentation  (such  as  a  letter 
dated  at  least  15  days  after  the  date  of 
mailing)  from  the  addressee  stating  the 
addressee  did  not  receive  the  article,  the 
mailer  may  take  this  documentation  to  a 
post  office,  along  with  the  original 
maihng  receipt,  and  file  a  claim.  The 
Postal  Service  employee  must  attach 
this  documentation,  or  a  copy  of  it,  to 
the  claim  form. 

(3)  If  the  mailer  is  unable  to  obtain  the 
cooperation  of  the  addressee  in  signing 
Form  565  for  a  registered  article  or.  if  he 
prefers,  the  mailer  may  send  a  check  or 
money  order  for  $3.75  to  the  post  office 
of  address  and  request  a  copy  of  the 
delivery  record,  provided  15  days  or 
more  have  elapsed  since  the  date  of 
mailing.  Any  such  request  for  a  delivery 
record  must  contain  the  date  the  article 
was  mailed,  the  registered  number  and 
the  complete  name  and  address  of  the 
mailer  and  addressee  (see  149.23).  The 
response  to  this  search  of  delivery 
records  will  end  the  inquiry  process. 
***** 

.53    How  to  Complete  Form  565. 

.531    Acceptance.  On  Form  565  the 
accepting  postal  employee  must  draw  a 
line  through  the  word  "Indemnity". 
Make  sure  items  2-9  are  complete  and 
the  addressee  has  indicated  nonreceipt 
of  the  article  in  item  10  and  signed  item 
11.  or  the  mailer  must  have  signed 
documentation  from  the  addressee  that 
the  article  was  not  received. 

.532    Accepting  Post  Office 
Responsibilitiea,  The  postal  employee 
accepting  the  inquiry  must  complete 
items  12  and  15  from  the  information  on 
the  mailer's  mailing  receipt.  The 
employee  will  then  forward  Form  565  to 
the  Claims  and  Inquiry  Section,  if  there 
is  one,  or  to  the  employee  designated  to 
handle  inquiries.  The  Claims  and 
Inquiry  personnel  must: 
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(1)  Verify  that  the  "DeciaraHon  of 
Claimant"  and  "Postmaster  Mailing 
Office"  sections  of  the  Form  565  have 
been  completed  properly,  or  obtain  any 
missing  information  (items  12  and  15 
only). 

(2)  Enter  post  office  and  ZIP  Code  in 
item  21.  sign  item  22  and  enter  the  date. 

(3)  Forward  the  form  to  the 
Postmaster  at  the  office  of  address, 
marked  "Attention:  Qaims  and  Inquiry 
Section."  Do  not  remove  any  parts  of  the 
form. 

.533    Procedures  at  the  Post  Office  of 

Address. 

Upon  receipt  of  Form  565.  personnel  at 
the  post  office  of  address  must  take  the 
following  actions: 

(1)  Within  five  days,  check  dehvery 
records  to  verify  whether  or  not  a  record 
of  delivery  is  on  file  and  enter  the 
results  of  the  search  in  item  24  of  the 
form. 

(2)  If  delivery  records  indicate 
delivery,  return  the  Form  565.  with  all 
parts  attached,  to  the  mailer. 

(3)  If  there  is  no  record  of  delivery, 
note  these  findings  in  item  24  of  the 
form.  Remove  Forms  1510-B-l  and  1510- 
B-2  and  send  them  to  the  local  postal 
inspector-in-charge.  Return  the  Form  565 
to  the  mailer. 

(4)  If  the  inquiry  indicates  a  partial 
loss  of  contents  has  occurred,  forward 
Forms  1510-B-l  and  1510-B-2  to  the 
local  postal  inspecfor-in-chaige.  Return 
the  Form  565,  annotated  to  show  partial 
loss  of  contents,  to  the  mailer. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
(39  U.S.C.  401.  403) 
W.  Allen  Sanden. 

Associate  General  Counsel.  Office  ofGenenU 
Law  and  Administration. 

|FR  Doc.  B3-15Ma  FUed  B-1}-«a:  »«$  .nj 
BILUNG  CODE  7710-12-11 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

[Ex  Parte  No.  274  (Sub-9)] 

Abandonmsnt  of  Railroad  Unea  and 
Discontinuance  of  Servica,  Offers  of 
Financial  Assistance 

AQENCv:  Interstate  Commerce 

Commission. 

ACnow;  Notice  of  proposed  rules. 


SUMMARY:  We  are  proposing 

modifications  to  49  CFR  1152.27  the 
procedures  for  making  offers  of  financial 
assistance  either  to  subsidize  contmued 
operations  or  to  purchase  a  rail  line 
being  abandoned.  Specifically,  we  are 


proposing  to  reduce  the  information 
required  in  the  initial  offer,  and  to  revise 
our  interpretation  of  49  U.S.C.  10905(fK4) 
to  permit  intracorporate  transfers  by  the 
purchaser  of  a  line  sold  pursuant  to  the 
financial  assistance  procedures.  We 
propose  permitting  mtracorporate 
transfers,  provided  the  financial 
viability  of  the  affiliated  transferee  is 
established  independently  or  is  ensured 
by  the  affiliate  that  originally  offered  to 
acquire  the  line. 

The  proposed  rules  would  make  other 
editorial  and  organizational  changes  in 
the  existing  regulations.  Other 
unnecessary  regulations  would  be 
deleted. 

DATES:  Conmients  on  these  proposed 
rules  should  be  submitted  by  July  14 
.1983. 

ADDRESSES:  Send  comments  referring  to 
Ex  Parte  No.  274  (Sub-No.  9)  (original 
and  15  copies)  to:  Office  of  the 
Secretary,  Room  2203.  Interstate 
Commerce  Commission,  Washington 
DC  20423. 

TOR  FURTHER  tNFORMAtlON  CONTACR 

Louis  E.  Gitomer.  (202)  275-7245; 
Wayne  A.  Michel  (202)  275-7657. 

SUPPLEMENTARY  INTORMATION: 

Additional  information  is  contained  in 

the  Commission  decision.  To  purchase  a 

copy  of  the  decision,  write  to  T.S. 

InfoSystems.  Inc.,  Room  2227,  Interstate 

Commerce  Commission.  Washington. 

DC  20423.  or  call  (202)  289-4357  or  toll 

free  (800)  424-5403. 
This  action  does  not  appear  to  have  a 

significant  affect  on  the  quality  of  the 

human  environment  or  energy 

consumption. 

The  proposed  rules  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rules  would  not  increase  the 
compliance  burdens  on  regulated 
carriers  or  members  of  the  public  who 
have  an  interest  in  these  proceedings. 
By  reducing  the  amount  of  information 
required  in  an  initial  offer  of  financial 
assistance,  it  should  be  substantially 
easier  for  small  entities  to  make,  and  for 
rail  carriers  to  interpret,  these  offers. 

The  proposed  rules  are  issued  under 
the  authority  of  5  U.S.C  553  and  49 
U.S.C.  10321  and  10901. 

List  of  Subtects  in  49  CFR  Part  1152 

Administrative  practice  and 
procedure,  Railroads;  Reporting  and 
recordkeeping  requirements.  Uniform 
system  of  accounts. 

Decided:  June  7, 1963. 


By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrctt.  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovich. 

Secretary. 

Appendix 

Section  1152.27  would  be  revised  to 
read  as  follows: 

PART  1152-(AMEIIDEO] 

§1152.27    nrwncW  SMistanc* 
proceduTM. 

(a)  Provision  of  information.  An 
applicant  must  provide  promptly  upon 
request  to  a  party  considering  an  offer  of 
financial  assistance,  and  concurrently  to 
the  Commission,  the  following: 

(1)  An  estimate  of  the  aimual  subsidy 
and  minimum  purchase  price  required  to 
keep  the  Une  or  a  portion  of  the  line  in 
operation; 

(2)  Its  most  recent  reports  on  the 
physical  condition  of  that  part  of  the  line 
involved  in  the  proposed  abandonment 
or  discontinuance;  and 

(3)  Traffic,  revenue,  and  other  data 
necessary  to  determine  the  amount  of 
annual  financial  assistance  which  would 
be  required  to  continue  rail 
transportation  over  that  part  of  the 
railroad  line 

(b)  Federal  Register  Notice.  If  the      - 
Commission  finds  that  the  present  or 
future  public  convenience  and  necessity 
permit  or  require  the  proposed 
abandonment  or  discontinuance,  the 
Commission  will  publish  these  findings 
in  the  Federal  Register  concurrently 
with  the  service  of  the  decision.  The 
Federal  Register  publication  will  serve 
as  notice  to  persons  intending  to  offer 
financial  assistance  to  assure  continued 
rail  service  under  49  U.S.C.  10905  and 
these  regulations. 

(c)  Submission  of  Financial 
Assistance  Offer.— { 1 )  Service  Filing:  An 
offeror  must  serve  its  offer  of  assistance 
on  the  carrier  owning  or  operating  the 
involved  line.  The  offer  must  be  filed 
concurrently  with  the  Commission. 
Deputy  Director,  Rail  Section,  Room 
5417,  Interstate  Commerce  Commission. 
Washingtoa  DC  20423. 

(i)  An  offer  may  be  filed  and  served  at 
any  time  after  the  filing  of  the 
abandonment  or  discontinuance 
application.  Once  notice  of  the 
abandonment  findings  is  published  in 
the  Federal  Register,  however,  the 
Commission  must  be  notified  that  an 
offer  has  previously  been  submitted. 

(ii)  An  offer  must  be  filed  and  served 
no  later  than  10  days  after  the  Federal 
Register  publication  described  in 
paragraph  (b)  of  this  section.  This  filing 
and  service  is  subject  to  the 
requirements  of  49  CFR  1152.25(d)  (1) 
through  (4). 
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(iii)  If,  after  a  bona  fide  request,   j 
applicant  has  failed  to  provide  a      ' 
potential  offeror  promptly  with  the 
information  required  under  paragraph 

(a)  of  this  section  and  if  that  information 
is  not  contained  in  the  application,  the 
Commission  will  entertain  petitions  to 
toll  the  10-day  period  for  submitting 
offers  of  Hnancial  assistance  under 
paragraph  (c](l]  of  this  section.  Petitions 
must  be  filed  with  the  Commission 
within  5  days  after  publication  in  the 
Fsderal  Register  [described  in  paragraph 

(b)  of  this  section].  Petitions  should  | 
include  copies  of  the  prior  written 
request  for  information  or  an  accurate 
outline  of  the  specific  information  that 
was  orally  requested.  Replies  to  these 
petitions  must  be  filed  within  10  days 
after  the  publication.  These  petitions 
and  replies  must  be  filed  on  or  before 
their  actual  due  date  under  49  CFR 
1152.25(a)(4).  The  Commission  will  issue 
a  decision  on  petitions  within  15  days 
after  publication. 

(2)  Contents  of  offer.  The  offer  must: 

(i)  Identify  the  line,  or  the  portion  of 
the  line,  in  question; 

(ii)  Demonstrate  that  the  offeror  is 
financially  responsible;  that  is,  that  it 
has  or  within  a  reasonable  time  will 
have,  the  financial  resources  to  fulfill 
proposed  contractual  obligations; 

(iii)  Explain  the  disparity  between  the 
offeror's  purchase  price  or  subsidy  if  it 
is  less  than  the  carrier's  estimate  under 
paragraph  (a)(1)  of  this  section,  andi 
explain  how  the  offer  of  subsidy  or] 
purchase  is  calculated. 

(d)  Access  to  docLment.  Upon  receipt 
by  the  carrier  of  a  written  comment 
under  §  1152.25  indicating  an  intent  to 
offer  financial  assistance  or  upon  receipt 
Iv  the  carrier  of  an  offer  of  financial 
assistance,  whichever  occurs  earlier,  the 
carrier  must  make  available  to  that 
party  or  offeror  the  records,  accounts, 
appraisals,  working  papers,  and  other 
documents  used  in  preparing  Exhibit  I 

(§  1152.36).  These  documents  shall  be 
mado  available  during  regular  business 
houis  at  a  time  and  place  mutually 
agreeable  to  the  parties.  I 

(e)  Review  of  offers.  The  Commission 
will  review  each  offer  submitted  to 
determine  if  the  offeror  is  a  financially 
responsible  person  offering  assistance 
which  is  likely  to  cover:  (1)  The 
difference  between  the  revenues     i 
attributable  to  the  line  and  the        ' 
avoidable  cost  of  providing  freight 
service  on  the  line  plus  a  reasonable 
return  on  the  value  of  the  line,  or  (2)  the 
acquisition  cost  of  all  or  any  portion  of 
the  line.  If  these  criteria  are  met,  the 
Commission  will  issue  a  decision 
postponing  the  issuance  of  a  certificate 
of  abandonment  or,  if  a  certiHcate  has 
been  issued,  postponing  the  effective 


date  of  the  certificate.  This  decision  will 
be  issued  within  15  days  of  the  Federal 
Register  publication  described  in 
paragraph  (b)  of  this  section  [or  five 
days  after  the  offer  is  filed  if  the  time  for 
filing  has  been  tolled  under  paragraph 
(c)(l)(iii)  of  this  section.). 

(f)  Agreement  on  financial 
assistance. — (1)  If  the  carrier  and  a 
person  offering  financial  assistance 
enter  into  a  subsidy  agreement  designed 
to  provide  for  continued  rail  service,  the 
Commission  will  postpone  the  issuance 
of  a  certificate  authorizing  the 
abandonment  or  discontinuance.  If  a 
certificate  has  been  issued,  the 
Commission  will  postpone  the  effective 
date  of  the  certificate.  The 
postponement  will  be  for  as  long  as  the 
subsidy  agreement  is  in  effect. 

(2)  If  the  carrier  and  a  person  offering 
to  purchase  a  line  enter  into  a  purchase 
agreement  which  will  result  in  continued 
rail  service,  the  Commission  will 
approve  the  transaction  and  dismiss  the 
application  for  abandonment  or 
discontinuance.  Commission  approval  is 
not  required  under  49  U.S.C.  10901  or  - 
11343  for  the  parties  to  consummate  the 
transaction  or  for  the  purchaser  to 
institute  service  and  operate  as  a 
railroad  subject  to  49  U.S.C.  10501(a). 

(g)  Failure  to  reach  agreement  on 
financial  assistance. — (1)  If  the  carrier 
and  a  financially  responsible  person  fail 
to  agree  on  the  amount  or  terms  of 
subsidy  or  purchase,  either  party  may 
request  the  Commission  to  establish  the 
conditions  and  amount  of  compensation. 
This  request  must  be  filed  with  the 
Commission  within  30  days  after  the 
offer  is  made  and  served  concurrently 
on  all  parties  to  the  proceeding. 

(2)  If  no  agreement  is  reached  within 
30  days  after  the  offer  of  purchase  or 
subsidy  is  made,  and  no  request  is  made 
to  the  Commission  to  set  the  conditions 
and  amount  of  compensation  under 
paragraph  (g)(1)  above,  the  Commission 
will  immediately  issue  a  certificate 
authorizing  the  abandonment  or 
discontinuance  [unless  an  appeal  is 
being  heard  under  S  1152.25(e)].  The 
certificate  will  be  effective  on  its  date  of 
service.  If  a  certificate  was  issued  but  its 
effective  date  was  postponed  under 
paragraph  (e)  of  this  section,  the 
certificate  will  be  effective  immediately 
upon  the  termination  of  the  unsuccessful 
negotiations  [unless  an  appeal  is  being 
heard  under  S  1152.25(e)]. 

(h)  Request  to  establish  conditions 
and  compensation  for  financial 
assistance. — (1)  If  the  Commission  is 
requested  to  establish  conditions  and 
compensation  for  financial  assistance 
under  paragraph  (g)(1)  of  this  section, 
the  Commission  will  issue  a  decision 


within  60  days  after  the  request  is  filed 
with  the  Commission. 

(2)  If  the  applicant  receives  multiple 
offers  of  financial  assistance,  requests  to 
establish  conditions  and  compensation 
will  not  be  permitted  before  the 
applicant  selects  the  offeror  with  whom 
it  wishes  to  transact  business.  [See 
paragraph  (1)(1)  of  this  section]. 

(3)  A  party  requesting  the  Commission 
to  establish  conditions  and 
compensation  for  financial  assistance 
must  promptly  provide  reasons  why  its 
estimate  is  correct  and  why  the  other 
negotiating  party's  estimates  are 
incorrect;  points  of  agreement  and 
points  of  disagreement  between  the 
negotiating  parties;  and  evidence 
substantiating  these  allegations.  The 
offeror  has  the  burden  of  proof  as  to  all 
issues  in  dispute. 

(4)  All  evidence  and  information 
contesting  the  suggested  conditions  and 
compensation  must  be  submitted  within 
30  days  of  the  request.  Evidence  and 
information  submitted  after  these  dates 
may  be  rejected. 

(5)  If  requested,  the  Commission  will 
determine  the  amount  and  terms  of 
subsidy  based  on  the  avoidable  cost  of 
providing  continued  rail  transporation, 
plus  a  reasonable  return  on  the  value  of 
the  line. 

(6)  If  requested,  the  Commission  will 
determine  the  price  and  other  terms  of 
sale.  The  Commission  will  not  set  a 
price  below  the  fair  market  value  of  the 
line  (including,  unless  otherwise  agreed 
by  the  parties,  all  facilities  on  the  line  or 
portion  necessary  to  provide  effective 
transportation  services).  Fair  market 
value  equals  constitutional  minimimi 
value  which  is  the  greater  of  the  net 
liquidation  value  of  the  line  or  the  going 
concern  value  of  the  line.  The 
constitutional  minimum  value  is 
computed  without  regard  to  labor 
protection  costs. 

(7)  The  Commission's  decision  is 
binding  on  both  parties.  However,  the 
offeror  may  withdraw  its  offer  within  10 
days  of  the  service  date  of  the 
Commission's  decision  with  a  written 
notification  to  the  Commission  and  all 
parties  to  the  proceeding.  If  the  offeror 
timely  withdraws  its  offer,  the 
Commission  will  issue  a  certificate 
authorizing  the  abandonment  or 
discontinuance  within  20  days  after  the 
service  date  of  the  Commission  decision 
setting  the  terms  and  conditions  [unless 
other  offers  are  being  considered  under 
paragraph  (1)  of  this  section  and  unless 
an  appeal  is  being  heard  under 

§  1152.25]. 

(i)  Disposition  after  sale.—{l)  Except 
in  the  situations  described  in 
subparagraph  (2)  immediately  below,  a 
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purchaser  under  this  section  may  not:  (i) 
transfer  the  line  or  discontinue  service 
over  the  line  prior  to  the  end  of  the 
second  year  after  consummation  of  the 
original  sale  under  these  provisions,  or 
(u)  transfer  the  line,  except  to  the  carrier 
from  whom  the  line  was  purchased,' 
prior  to  the  end  of  the  fifth  year  after 
that  consummation. 

(2)  TTie  preceding  subparagraph  does 
not  preclude  a  purchaser  under  this 
section  from  transferring  the  line  to  a 
corporate  affiliate,  provided  the 
Commission  has  determined  that  either 
(i)  the  original  purchaser  transferor  (who 
has  already  been  determined  to  be 
financially  responsible)  guarantees  the 
financial  viability  of  its  affiliated 
transferee,  or  (ii)  the  affiliated 
transferee  has  demonstrated  that  it  is 
financially  responsible  in  its  own  right. 
Intracorporate  transferees  are  subject  to 
all  regulatory  requirements  applicable  to 
rail  carriers. 

(j)  Discontinuance  of  subsidy. A 

subsidizer  may  discontinue  a  subsidy 
under  this  section  by  giving  60  days 
notice  of  the  discontinuance  to  the 
applicant  and  all  other  parties  to  the 
proceeding.  Unless  another  financially 
responsible  party  enters  into  a  subsidy 
^Srefnent  as  beneficial  to  the  carrier  as 
the  discontinued  subsidy  agreement,  the 
carrier  may  obtain  a  certificate 
authorizing  abandonment  or 
discontinuance  of  service  by  filing  a 
request  with  the  Conmiission  and 
serving  the  request  on  all  parties  to  the 
abandonment  proceeding.  The 
Commission  will  issue  a  certificate 
immediately  after  the  filing  and  service 
of  the  request. 

(k)  Default  on  agreement— U  any 
party  defaults  on  its  obligations  under  a 
financial  assistance  agreement,  any 
other  party  to  the  agreement  may 
promptly  inform  the  Commission  of  that 
default.  Upon  notification,  the 
Commission  will  take  appropriate 
action. 

(1)  Multiple  offers  of  financial 
assistance.—ii)  If  an  applicant  receives 
more  than  one  offer  to  purchase  or 
subsidize  the  line,  the  applicant  must 
select  the  offeror  with  whom  it  wishes  to 
transact  business.  Within  25  days  after 
the  Federal  Ri>gi8ter  publication 
described  in  paragraph  (b)  of  this 
section,  applicant  must  (i)  file  a  written 
notification  of  its  selection  with  the 
Commission  and  (ii)  serve  a  copy  of  the 
notification  on  all  parties  to  the 
proceeding. 

(2)  If  the  applicant  has  received 
multiple  offers  of  financial  assistance 
and  has  selected  the  offeror  with  whom 
it  wishes  to  transact  business,  the 
negotiating  parties  shall  complete  the 
sale  or  subsidy  agreement  or  request  the 


Commission  to  establish  the  conditions 
and  amount  of  compensation  within  40 
days  after  the  Federal  Register 
publication  described  in  paragraph  (b) 
of  this  section,  if  no  agreement  on 
subsidy  or  sale  is  reached  within  the  40 
day  period  and  the  Commission  has  not 
been  requested  to  establish  the 
conditions  and  amount  of  compensation, 
any  other  offeror  may  request  the 
Commission  to  establish  the  conditions 
and  amoimt  of  compensation.  This 
request  must  be  filed  at  the  Commission 
within  50  days  of  the  Federal  Register 
publication  described  in  paragraph  (c)  of 
this  section,  ff  no  other  request  is  filed, 
the  Commission  will  issue  a  certificate 
authorizing  abandonment  or 
discontinuance  within  60  days  of  the 
Federal  Register  publication  described 
in  paragraph  (c)  of  this  section  [unless 
an  appeal  is  being  heard  under 
9  1152.2S(e)]. 

(3)  tf  the  Commission  has  established 
the  conditions  and  amount  of 
compensation,  and  the  original  offer  is 
withdrawn  under  paragraph  (h)(7)  of 
this  section,  any  other  offeror  may 
accept  the  Commission's  decision.  If  the 
decision  is  accepted  by  another  offeror, 
the  Commission  will  require  the 
applicant  to  accept  the  terms 
incorporated  in  the  Commission's 
decision. 


(PR  Dot  83-15850  Pi)ed  6-lJ-eS:  B.-45  uaj 
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49  CFR  Part  1155 

[Ex  Part*  No.  793  (Sub-2)] 

Standarda  for  Determining  Raii  Service 
Continuation  Subaldlea  In  the 
Norttteaat-Mldweat  Region  of  the 
United  Statea 

aqency:  Rail  Service  Planning  Office. 
Interstate  Commerce  Commission. 
Apnow;  Notice  of  proposed  rulemaking. 


SUMMARY:  The  New  York  State 
Department  of  Transportation 
(NYSDOT)  has  petitioned  the  RaU 
Services  Planning  Office  (RSPO)  to 
reconsider,  or  to  reopen,  our  rulemaking 
concerning  an  amendment  to  49  CFR 
Part  1155  (formerly  part  1125)  which  was 
published  February  3. 1982.  "The 
amendment  revised  the  method  of 
apportioning  train  supplies  and 
expenses  from  train  hours  to  a  loaded 
freight  car  basis.  We  have  considered 
the  peUtion  and  have  decided  to  reopen 
the  rulemaking.  RSPO  proposes  to  adopt 
a  revised  method  of  allocation  based  on 
a  composite  car-mile  and  carload 
methodology.  The  proposed  allocation 
method  will  assign  train  supplies  and 
expenses  in  a  manner  which  is 


consistent  with  the  methodology  used  in 
Rail  Form  A. 

DATE:  Comments  are  due  on  or  before 
July  14. 1983. 

ADDRESS:  An  original  and  3  copies  of 
any  comments  should  be  mailed  to: 
Interstate  Commerce  Commission. 
Section  of  Rail  Services  Planning.  Room 
4414,  Washington,  D.C.  20423:  Attn: 
RSPO  Regional  Standards. 

FOR  njRTHER  INFORMATKM  CONTACT 

Mike  Dalton,  (202)  275-0629. 

SUPPLEMENTARY  INFORMATION:  On 

February  3, 1982,  the  Rail  Services 
Planning  Office  (RSPO)  issued  final 
rules  amending  49  CFR  1155  (formeriy 
part  1125),  Standards  for  Determining 
Rail  Service  Continuation  Subsidies  in 
the  Northeast-Midwest  Region  of  the 
United  States.  This  amendment  revised 
the  method  of  allocating  train  supplies 
and  expenses  to  branch  line  operations. 
The  previous  method  had  been  to 
allocate  costs  based  on  train  hours:  the 
present  method  uses  a  loaded  freight  car 
basis.  The  New  York  State  Department 
'  of  Transportation  (NYSDOT)  has 
petitioned  RSPO  to  reconsider  or  to 
reopen  the  February  3, 1982  decision. 
They  have  cited  certain  errors  in  the 
data  used  in  our  decision  and  our  failure 
to  address  an  important  concern  raised 
by  NYSDOT  in  its  original  comments. 
Their  concern  relates  to  the  double 
charging  of  expenses  under  our 
methodology.  After  reviewing 
NYSDOTs  comments,  we  agree  that  the 
original  decision  warrants  reevaluation. 
Since  we  are  proposing  a  new  method  of 
allocating  train  supplies  and  expenses 
which  differs  significantly  from  those 
previously  addressed,  we  will  reopen 
the  rulemaking  to  solicit  comments  on 
this  method  before  issuing  a  final 
decision. 

As  in  the  initial  proceeding,  NYSDOT 
supports  a  method  of  allocating  train 
suppUes  and  expenses  on  a  car-mile 
basis,  and  argues  that  their  method  is 
the  fairest  and  also  the  least  costly 
alternative.  In  connection  with  the  prior 
rulemaking,  while  conducting  an 
analysis  of  several  Conrail  branch  lines, 
RSPO  used  various  Conrail  supplied 
data  to  calculate  the  cost  of  train 
supplies  and  expenses  under  four 
different  methodology  bases.  These 
bases  were  the  former  standard  train 
hours,  RSPO's  proposed  loaded  freight 
car  basis,  NYSDOTs  car-mUe  basis,  and 
also  a  train-mile  basis.  When 
accumulating  the  car-mile  data  supplied 
by  Conrail,  RSPO  inadvertently  used 
total  car-miles  which  included  both  on 
branch  and  off  branch  car-miles. 
NYSDOT  argues  that  this  inflated  the 
car-mile  cost  basis  to  the  point  where  it 
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went  horn  the  least  costly  method  to  the 
most  costly.  NYSDOT's  petition 
recalculated  the  car-mile  Hgures  for  the 
branch  lines  analyzed.  Using  only  on- 
branch  car-miles,  which  NYSDOT 
calculated  using  certain  conservative 
assumptions,  they  again  conclude  that 
their  methodology  is  the  least  costly. 
RSPO  agrees  that  NYSDOTs 
recalculated  figures  are  more 
appropriate  than  the  totals  used  in  our 
February  3, 1982  decision.  However,  we 
must  also  point  out  that  the  overall 
rationale  used  by  RSPO  in  its  decision 
relied  almost  competely  on  the  actual 
relationship  between  the  costs 
associated  with  the  train  supplies  and 
expenses  accounts  and  the  allocation 
methods  proposed.  The  branch  line 
examples  used  were  merely  an    i 
illustration  of  how  these  various! 
methods  would  impact  the  branch  line 
costs. 

In  our  analysis,  we  noted  that  the 
Train  Supplies  and  Expenses  function 
was,  under  the  Commission's  revised 
Uniform  System  of  Accounts,  divided 
into  27  subaccounts.  Costs  inctured  in  23 
of  these  subaccounts  are  charged 
directly  to  the  branch  on  an  actual 
basis.  Only  4  subaccounts  are  assigned 
to  the  branch  using  the  allocation 
method  adopted  here.  The  four 
assignable  accounts  are:  Engine  I 
Crews — Materials,  Account  21-31-56; 
Train  Crews-Materials,  Account  21-31- 
57;  Train  Inspection  and  Lubrication- 
Salaries  and  Wages,  Account  11-31-62; 
and  Train  Inspection  and  Lubrication- 
Materials,  Account  21-31-62.  These  four 
accounts  reflect  approximately  60%  of 
the  total  cost  of  train  supplies  and 
expenses  (based  on  1980  Conrail  Annual 
Report  R-1  data). 

It  should  be  noted  that  the  original 
decision  makes  reference  to  car  cleaning 
costs  as  one  of  the  elements  to  be 
assigned.  The  car  cleaning  accounts  (11- 
33-70  and  21-33-70)  are  charged  directly 
to  the  branch  on  an  actual  basis,  and 
should  not  be  included  in  the  allocation 
methodology  disciissed  here.  The 
original  decision  should  have,  instead, 
addressed  lubrication  costs,  which  are 
part  of  the  inspection  function  accounts 
(11-31-62  and  21-.M-62). 

Finally,  NYSDOT  contends  that  using 
a  loaded  car  ba*  is  will  result  in  a  double 
charging  of  costs.  They  argue  that  the 
system-wide  costs  incurred  under  train 
supplies  and  expenses  are  already 
included  in  the  off-branch  cost 
calculations.  By  allocating  a  per  car 
basis  charge  to  the  on-branch  costs. 
NYSDOT  contends  we  are  forcing  the 
subsidizer  to  pay  this  cost  a  second 
time. 

After  reviewing  NYSDOTs 


UM 


arguments,  RSPO  has  concluded  that 
our  adopted  methodology  warrants  re- 
examination. Thereforer  we  propose  a 
new  allocation  method  which  addresses 
the  concerns  raised  by  NYSDOT.  The 
Commission's  Rail  Form  A  assigns  Train 
Supplies  and  Expenses  to  train-mile, 
running,  and  terminal  costs.  The  train- 
mile  and  ruiming  costs  are  converted  by 
Rail  Form  A  to  a  car-mile  cost  and 
account  for  69  percent  of  the  total  Train 
Supplies  and  Expenses  fimount.  The 
remaining  31  (tercent,  the  terminal  cost 
portion,  is  converted  to  a  per  carload 
basis.  Thus,  there  is  support  for  using  a 
combined  car-mile /carload  method  of 
allocation. 

Therefore,  we  propose  that  the  four 
train  supplies  and  expenses  accounts 
will  be  aUocated  to  the  branch  line 
based  on  the  following  procedure.  First, 
the  amount  of  expenses  in  the 
subaccount  will  be  separated  into  car- 
mile  costs  and  carload  costs  by 
multiplying  the  subaccount  by  69 
percent  to  obtain  the  car-mile  related 
expenses  and  by  31  percent  to  calculate 
the  per  carload  portion.  The  car-mile 
cost  is  then  divided  by  the  total  system 
car-miles  (loaded  and  empty).  The 
resulting  unit  cost  per  car-mile  is  then 
multiplied  by  the  total  on-branch  car- 
miles  (loaded  and  empty)  to  obtain  the 
car-mile  portion  of  that  subaccount's  on- 
branch  cost.  The  carload  portion  of  the 
subaccount  is  then  divided  by  the  total 
system  carloads  to  calculate  the  unit 
cost  per  carload.  This  carload  unit  cost 
is  multiplied  by  the  number  of  on  branch 
carloads  to  determine  the  amount 
assignable  to  the  branch  on  a  per 
carload  basis.  Finally,  the  car-mile 
portion  and  carload  portion  of  the  on- 
branch  costs  are  added  together  to 
determine  the  total  amount  assignable 
to  the  branch  for  that  subaccount. 

As  an  example,  assume  the  amounts 
in  the  four  assignable  accounts  equals 
$60,000,000;  the  system  carloads  are  4 
million;  and  the  loaded  and  empty  car- 
miles  are  2.6  billion.  The  $60  million  is 
separated  into  $41,400,000  (69%)  for  the 
car-mile  portion  and  $18,600,000  (31%) 
for  the  carload  portion.  These  amounts 
are  then  divided  by  2.6  billion  car-miles 
and  4  million  carloads  respectively.  This 
results  in  a  car-mile  unit  cost  of  $.0159 
per  car-mile  (loaded  and  empty);  and  a 
carload  unit  cost  factor  of  $4.65  per 
carload.  If  a  branch  has  14,000  car-miles 
(loaded  and  empty),  then  its  allocated 
car-mile  cost  would  be  $223 
($.0159X14.000).  Assuming  the  branch 
line  had  400  carloads,  its  cost  for  this 
element  would  be  $1,860  ($4.65x400) 
and  the  total  assignable  cost  would  be 
$2,083. 

In  conclusion,  after  a  lengthy 


examination  of  the  issues,  we  believe 
that  a  weighted  car-mile  and  carload 
allocation  method  is  the  most  fair  and 
equitable  way  to  assign  the  Train 
Supplies  and  Expenses  to  the  branch. 
This  method  equates  to  the  assignment 
of  the  costs  in  Rail  Form  A  and  will 
eliminate  the  possibility  of  double 
counting  and  RSPO  considers  this  the 
most  appropriate  method.  We  solicit 
comments  on  this  proposed  approach. 
Finally,  as  discussed  in  our  Feb.  3, 1982 
decision,  this  method  of  allocating  train 
supplies  and  expenses  will  not  be 
retroactive  to  subsidy  years  prior  to  Jan. 
1.1981. 

This  is  not  a  major  federal  action 
significantly  ai^ecting  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

Regulatory  Flexibility  Analysis  as 
Required  by  5  U.S.C.  601 

This  action  will  alter  the  basis  for  the 
assignment  of  train  supplies  and 
expenses  for  all  rail  lines  operated 
under  a  subsidy  agreement  pursuant  to 
the  regional  standards.  All  shippers, 
both  large  and  smalL  located  on  these 
subsidized  lines  will  be  affected. 
However,  we  certify  that  there  will  be 
no  increase  or  changes  to  the  present 
requirements  of  business  located  on 
these  lines.  We  also  certify  that 
amending  the  basis  for  determining  train 
supplies  and  expenses  could  reduce  the 
overall  subsidy  amount.  However,  any 
reduction  would  be  minimal  because 
this  category  of  expense  constitutes  a 
very  small  portion  of  the  total  cost 
associated  with  the  operation  of  a 
branch  line.  As  a  result,  we  find  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Copies  of  our  analysis  of  the  impact  of 
this  action  are  available  from  the 
Section  of  Rail  Services  Planning,  Room 
4414,  Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 

This  notice  is  issued  under  the 
authority  of  49  U.S.C.  10362. 

List  of  Subjects  in  49  CFR  Part  1155 

Railroads.  Uniform  System  of 
Accounts. 

issued  June  8, 1983,  by  William  R. 
Southard,  Director.  Rail  S<;tvice8  Planning 
Office. 

By  the  Commission. 
Agatha  L  Merxnovich. 

Secretary. 

49  CFR  Part  1155  woutil  H  >  amended 
as  follows: 
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PART  1155— STANDARDS  FOR 
DETERMINING  RAIL  SERVICES 
CONTINUATION  SUBSIDIES 

1.  Section  1155.8(c)(l)(i)  would  be 
revised  as  follows: 

§  11 55.8    Apportionment  rules  for  the 

assignment  of  expenses  to  on-l>ranct) 

costs. 

*        *        «        «        « 

(c)  Transportation— [1]  Train 
Operations:  (i)  Engine  Crews-Materials. 
Account  21-31-56;  Train  Crews- 
Materials,  Account  21-31-57;  Train 
Inspection  and  Lubrication-Salaries  and 
Wages,  Account  11-31-62;  and  Train 
Inspection  and  Lubrication-Mdterials. 
Account  21-31-62 

If  the  branch  is  served  by  a  local/way  or 
through  train,  the  costs  in  these 
accounts  shall  be  assigned  to  the  branch 
on  the  weighted  ratio  of  the  loaded 
freight  train  cars  on  the  branch  to  the 
total  system  loaded  freight  train  cars, 
and  the  loaded  and  empty  car-miles  on 
the  branch  to  the  total  system  loaded 
and  empty  car-miles.  This  shall  be 
calculated  as  follows: 

(A)  To  determine  the  car-mile  portion 
of  these  accounts, 

{!)  Multiply  the  total  amounts  in  these 
accounts  (from  the  R-1  Annual  Report, 
Schedule  410)  by  69  percent  (the  ratio  of 
train-mile  and  running  expense  from 
Rail  Form  A), 

[2]  Divide  the  amount  in  paragraph 
(c)(l)(i)(A)  [1]  of  this  section  by  the  total 
system  loaded  and  ampty  car-miles,  and 

(3)  Multiply  the  car-mile  unit  cost 
factor  from  paragraph  (c)(l)(i)(A)  [2]ot 
this  section  by  the  on-branch  car-miles 
(loaded  and  empty). 

(B)  To  determine  the  carioad  portion 
of  these  accounts, 

(/)  Multiply  the  total  amounts  in  these 
accounts  by  31  percent  (the  ratio  of 
terminal  expenses  from  Rail  Form  A), 

[2]  Divide  the  amount  in  paragraph 
(c)(l)(i)(B)  [1]  of  this  section  by  the  total 
system  carloads,  and 


[3]  Multiply  the  carload  unit  cost 
factor  from  paragraph  (c)(l)(i)(B)  (2) 
above  by  the  on  branch  carloads. 

(C)  To  determine  the  total  costs 
assignable  to  the  branch  for  these 
accounts,  add  the  amounts  developed  in 
paragraphs  (c)(l)(i)(A)  [3]  and  (c)(l)(i)(B) 
(J)  of  this  section. 

|FR  Doc.  83-15851  Filed  8-13-83: 8:45  am) 
BHXINO  CODE  703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  424 

Endangered  and  Threatened  Wildlife 
and  Plants;  Findings  on  Certain 
Petitions 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  findings  on  certain 
petitions. 


summary:  The  Service  reports  the  initial 
findings  that  have  been  made  on 
substantiahty  of  information  for  certain 
petitions  received  since  February  15. 
1983,  as  required  by  the  Endangered 
Species  Act  Amendments  of  1982. 

DATE  Comments  may  be  submitted  until 
further  notice. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  the  Associate  Directoi^- 
Federal  Assistance,  U.S.  Fish  and 
Wildlife  Service  (OES),  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Comments  and  materials  relating  to  this 
notice  are  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500, 
1000  North  Glebe  Road,  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Spinks,  Jr..  Chief,  Office  of 
Endangered  Species.  U.S.  Fish  and 


Wildlife  Service,  Washington,  D.C 
20240  (703/235/2771). 

SUPPtf  MENTARY  INFORMATION:  Section 
4(b)(3)(A)  of  the  Endangered  Species 
Act  of  1973.  as  amended  in  1982, 
.  requires  that  the  Service  make  a  finding 
whether  a  petition  to  list,  reclassify,  or 
delist  a  species  presents  substantial 
scientific  or  commercial  information  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  published  promptly  in 
the  Federal  Register.  Similarly,  Section 
4{b)(3)(D)(i)  of  the  Act  requires  a  finding 
within  90  days  on  a  petition  to  revise 
Critical  Habitat,  with  prompt 
publication  of  the  finding.  When  a 
-  positive  finding  is  made  on  a  petition  to 
list,  reclassify,  or  delist  a  species,  the 
Service  is  required  to  promptly 
commence  a  review  of  the  status  of  the 
species. 

Furthermore,  Section  2(b)(1)  of  the 
1982  amendments  (Pub.  L.  97-304)  to  the 
Endangered  Species  Act  required  that 
all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  made  such 
past  petitions  subject  to  the  new 
requirements  of  Section  4(b)(3),  but 
provided  that  such  new  procedural 
requirements  "shall  be  deemed  to  be 
complied  with"  if  similar  pre- 
amendment  requirements  were  satisfied 
before  the  enactment  of  Pub.  L  97-304; 
see  Section  2(b)(1).  The  Service  has 
recently  conducted  an  analysis  to 
consider  all  pending  petitions.  Results  of 
the  petition  evaluation  were  published 
in  the  Federal  Register  (48  FR  6752-6753) 
on  February  15. 1983. 

Below  is  a  list  of  those  petitions 
received  since  February  15, 1983,  for 
which  findings  are  required  by  Section 
4(b)(3)(A)  or  4(b)(3)(D)(i):  the 
administrative  record  for  these  findings 
was  completed  by  May  23, 1983,  and  the 
findings  are  indicated  for  each  taxon. 
We  used  the  criteria  in  50  CFR  424.14  to 
define  and  evaluate  petitions  and  to 
distinguish  them  from  comments. 


SpeciM 


Desert  dace.  Emwichltrya  acros 

Hutton  Spring  tui  chub.  Giilf  bicokir  mf'ZZZZZ. 
Fish  Of  eek  Springs  lui  ctiub.  Qua  bkohr  auctiit 

Owens  tut  chub,  Gila  ttcokx  snyitan. 

Vaqui  ctxjb,  Gila  purpurea 

White  Rwer  sp«n«)ace.  LBpmom&aa  albrrallis.. 


Big  Spnng  spinedace.  Lep/domeaia  moHispinia  prManm 
Uttte  ColCKado  spmedaca.  Lapidomada  vittata  . 
Pecos  biuntnose  shiner.  Notropa  smus  pacoaenaia. 
FosKeti  Spring  specliled  dace,  Rhmichlhya  oacuha  aap" 

Modoc  sucker,  Catostomus  mcrops 

Wamer  sucker,  Catostomus  warr)ararts^Z.....Z. 

Jurw  sucker.  Chaamslas  torua  rnctus ZZIZ 


Evaluation  of  Petitions 


Action 


...do,. 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 
..do.., 
..do.., 


..do.. 
..do.. 
..do.. 


PMbonsr 


Data 


Dasart  Fiahea  Counei ., 

do 

.._.do 


.do. 


..J*).. 

••4lO.. 


...do., 

...do„ 

..4t0.. 


4/12/B2. 
.do 


...do.. 
...do.. 


..*.. 


...do., 
-.do.. 


SuMwuw 


Yaa. 
Vaa. 
Va*. 
Vaa. 
Vat. 
Va*. 
Va* 
Yaa. 
Vaa. 
Vaa. 
Vaa. 
Vaa. 
Vaa. 
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Evaluation  of  Petitions— Contiraied 


Spaciac 


White  Rivef  sivingfisti.  CrerucMhys  baHeyi  baileyi 

Hiko  White  Rrvw  sprngfrsh.  Crencttthys  baiteyr  grands -. 

Ralroad  VaMey  spmgdsh.  CrencMhys  ne*adae 

Desert  puo*sti,  Cypnnodon  macutanua .._ 

Schaus  swallowtail  butterfly,  Papiko  ahsiodemus  poncaanm.. 


Alhgalor  snapping  hirtte.  UtaoclmiifS  lemnndti.. 

Soutfiem  sea  otter.  Enhydra  lulns  nereis 

FemMjvKMJS  hank,  BUteo  ^ffgsffs 


Action 


— do 

-....do 

— do 

....-do 

ntdaaHf... 

List 

Raciaasifr 

List 


Petitioner 


.ilo„ 


..dto.. 
..do.. 

..do.. 


Flonda    Game    and    Freshwater 
Fis<i  Comrnission. 

Dr.  Peter  C.  H.  Pritchard 

Friends  of  the  Sea  Otter 

Mr.  Thomas  Thurow 


..db.. 

..do... 


do 

— do 

2/23/82 . 

2/23/83 . 
5/01/83. 
5/10/83 . 


inlernialion 


Yes. 
Vac 
Yes. 
Yes. 
Yes. 

Yes. 
Yes. 
No. 


For  the  17  fishes  in  this  list,  and  the 
alligator  snapping  turtle  and  ferruginous 
hawk,  the  required  status  review  began 
with  the  December  30. 1982,  vertebrate 
notice  of  review  (47  FR  58454-58460). 
For  the  Schaus  Swallowtail  butterfly, 
the  required  status  review  began  with 
the  5-year  notice  of  review  published 
February  27, 1981  (46  FR  14652).  For  the 
southern  sea  otter,  the  requited  status 
review  began  with  the  5-year  notice  of 
review  published  September  27, 1982  (47 
FR  42387-42388).  The  Service  hereby 
solicits  data  concerning  those  20  species 
now  under  review  for  listing  and 
reclassification.  Especially  sought  is 
information  regarding  taxonomy, 


J    E 


1  4 


1983 


UMl 


distribution,  any  recommended  Critical 
Habitat  for  the  native  species,  and 
threats.  Comments  received  will  be 
considered  in  any  future  actions  for  the 
taxa. 

If  a  petition  is  found  to  present 
substantial  information  indicating  action 
may  be  warranted,  the  Service  must 
decide  within  12  months  of  its  receipt 
whether  the  requested  action  is 
warranted  in  accord  with  Sections 
4(b)(3(B)  and  4(b)(3)(D)(ii)  of  the  Act,  as 
amended. 

This  notice  was  prepared  by  Dr. 
James  D.  Williams  in  the  Service's 
Office  of  Endangered  Species  in 
Washington  (703/235-1975),  with 


evaluations  by  appropriate  staff 
biologists  in  the  Washington  Office  and 
Endangered  Species  Program  staff  of  the 
Service's  Regional  Offices  and  Field 
Stations. 

List  of  Subjects  in  50  CFR  part  424 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  June  7, 1983. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks 

|FR  Doc.  83-15719  Filed  S-13-83: 8:4.'i  Mn) 
BILUNQ  CODE  4310-55-M 
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TNs  s«;tion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  c«)plicable  to  the 
puWic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  nilings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  ara  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTUHE 
Agricultural  Marketing  Sarvice 
[Marfcating  Agreement  146] 

Budget  of  Expenaea  of  Admlniatratlve 
Committea  and  Rate  of  Aaseaainant 
for  the  1963  Crop  Year 

Pursuant  to  Marketing  Agreement  146, 
regulating  the  quality  of  domestically 
produced  peanuts  (30  FR  9402).  and 
upon  recommendation  of  the  Peanut 
•  Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information,  it  is  hereby  found  and 
determined  that  the  expenses  of  said 
Committee  and  the  rate  of  assessment 
applicable  to  peanuts  produced  in  1983 
and  for  the  Crop  year  beginning  lulv  1. 
1983.  shaU  be  as  foUows: 

(a)  Administrative  expenses.  Tlie 
budget  of  expenses  for  the  Committee 
for  the  Crop  year  beginning  July  1, 1983, 
shall  be  in  the  total  amount  of  $651,000. 
such  amount  being  reasonable  and 
likely  to  be  incurred  for  the  maintenance 
and  functioning  of  the  Committee,  and 
for  such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  the 
marketing  agreement,  determine  to  be 
appropriate. 

(b)  Indemnification  expenses. 
Expenses  of  the  Committee  for 
indemnification  payments,  pursuant  to 
the  Terms  and  Conditions  of 
Indemnification  Applicable  to  1983  Crop 
Peanuts,  effective  July  1, 1983,  are 
estimated  at.  but  may  exceed  $3.5 
million,  such  amount  being  reasonable 
and  Ukely  to  be  incurred. 

(c)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Peanut  Administrative 
Committee,  in  accordance  with  5  48  of 
the  marketmg  agreement,  an  assessment 
at  the  rate  of  $2.17  per  net  ton  of  farmers 
stock  peanuts  received  or  acquired  other 
than  those  described  in  S  31  (c)  and  (dj 
($0.42  for  administrative  expenses  and 
$1.75  for  indemnification  eicpenses). 


(d)  Indemnification  reserve.  Monetary 
additions  to  the  indemnification  reserve, 
established  in  the  1965  crop  year 
pursuant  to  §  48  of  the  marketing 
agreement,  shall  continue.  That  portion 
of  the  total  assessment  funds  accrued 
from  the  $2.17  rate  aad  not  e]q>ended  in 
providing  indemnification  on  the  1983 
crop  peanuts  shall  be  kept  in  such 
reserve  and  shall  be  available  to  pay 
indemnification  expenses  on  subsequent 
crops. 

This  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  expenses  and  rate  of  assessment 
are.  under  the  agreement,  on  a  crop  year 
basis  and  will  automatically  be 
applicable  to  all  assessable  peanuts 
ftx)m  the  beginning  of  such  crop  year. 
The  handlers  of  peanuts  who  will  be 
affected  hereby  have  signed  the 
marketing  agreement  authorizing 
approval  of  expenses  that  may  be 
incurred  and  the  imposition  of 
assessments;  they  are  represented  on 
the  Committee  which  has  submitted  the 
recommendation  with  respect  to  such 
expenses  and  assessment  for  approval: 
and  handlers  have  had  knowledge  of  the 
foregoing  in  their  recent  industry-wide 
discussions  and  will  be  afforded 
maximum  time  to  plan  their  operations 
accordingly. 

Dated:  June  B.  1983. 

O.  S.  Kurylodd. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

(ra  Doc.  «3-lS877  Piled  S-lS-aS;  8:45  ami 
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Rural  Electrification  AdminiaUaUon 

Plalna  Electric  Generation  and 
Tranamiaalon  Cooperative,  Inc^  Draft 
Environmental  Impact  Statement 

AGENCY:  Rural  Electrification 
Administration  (REA),  USDA. 

action:  Availability  of  Draft 
Environmental  Impact  Statement. 


Fedml  Rasiatw 
Vol.  4«.  No.  115 
Tuesday,  June  14,  1983 


SOiaiARY:  Notice  is  hereby  given  that 
REA  has  prepared  a  Draft 
Environmental  hnpact  Statement  (DEIS) 
for  the  proposed  Taos-San  Luis  Valley 
345  kV  transmission  line  and  associated 
facilities  to  be  built  by  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc,  (Plains)  and  the  Pubhc 
Service  Company  of  Colorado  (PSCC). 
The  proposed  345  kV  line  will  connect 
the  New  Mexico  and  Colorado 
transmission  grid  systems  through  a 
proposed  station  at  Carson,  near  Taos, 
New  Mexico,  and  the  existing  San  Luis 
Valley  Substation  northwest  of 
Alamosa,  Colorado.  In  addition,  Mains 
proposes  the  construction  of  a  new  115 
kV  transmission  line  fttun  the  existing 
Taos  Substation  in  New  Mexico  to  a 
proposed  dehvery  point  near  Questa. 
New  Mexico.  The  total  length  of  the  345 
kV  transmission  line  is  approximately 
187  km  (117  mi):  the  toUl  length  of  the 
115  kV  facilities  is  30  km  (19  mi).  Plains 
will  build  and  own  the  Cadlities  ia  l^w 
Mexico  and  PSCC  will  build  and  own 
the  facilities  in  Colorado.  It  is 
anticipated  that  REA  will  be  requested 
to  provide  financing  assistance  for 
Plains'  portion  of  the  propoaed 
consbniction  in  New  Mexica 

date:  Public  comments  must  be  received 
by  REA  no  later  than:  July  29. 1983. 

AOORESS:  Submit  written  comments  to 
Mr.  Alexander  E.  Sherman.  Chiet 
Distribution  and  Transmission 
Engineering  Branch,  Southwest  Area- 
Electiic.  Rural  Electrification 
Administration,  U.S.  Departinent  of 
Agriculture,  Washington.  D.C  202S0. 

FOR  FURTHER  MFONMATION  COMTACT: 

Mr.  Alexander  E  Sherman.  Chief. 
Distribution  and  Transmission 
Engineering  Branch.  Southwest  Area- 
Electric,  above  address,  telephone 
number  (202)  382-1915. 


SUFfUMBITARY  MFORMATION:  In 

connection  with  the  anticipatad  raquest 
for  financing  assistance  from  Plains, 
REA  has  prepared  a  DEIS  on  the 
proposed  construction  of  187  km  (117 
mi)  of  345  kV  transmission  line  in  Taos 
County.  New  Mexico,  and  Alamosa, 
Conejos  and  Costilla  Countiea, 
Colorado,  and  30  km  (10  mi)  of  115  kV 
transmission  line  in  Taoa  Caun^,  New 
Mexico. 

The  DEIS  may  be  examiiMd  during 
regular  buaiiieas  hours  at  the  foUowiog 
locations: 
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Rural  Electrification  Administration. 

USDA.  14th  &  Independence  Ave.. 

S.W.,  Room  3347.  Washington.  D.C. 

20250; 
Plains  Electric  Generation  and 

Transmission  Cooperative.  Inc.,  2401 

Aztec  Road.  N.E.,  Albuquerque,  New 

Mexico  87107; 
Public  Service  Company  of  Colorado. 

P.O.  Box  840,  5909  East  38th  Avenue, 

Denver,  Colorado  80207; 
Harwood  Foundation  Library,  P.O.  Box 

766.  Taos,  New  Mexico; 
Albuquerque  Public  Library,  501  Cooper 

Avenue,  N.W.,  Albuquerque,  New 

Mexico  87102; 
Alamosa  Public  Library,  P.O.  Box  359, 

Alamosa,  Colorado  81101. 

Alternatives  considered  in  the  DEIS 
are:  (1)  No  action,  (2)  conservation  and 
load  management,  (3)  local  generation, 
(4)  upgrading  existing  lines,  (5)  alternate 
system  configuration,  (6]  parallel 
facilities,  (7)  alternative  routes,  and  (8) 
alternative  construction  methods. 

The  preferred  alternative,  which  is 
construction  of  the  345  kV  and  115  kV 
transmission  lines,  would  span  several 
floodplains  confined  to  arroyos  and 
canyons  and  would  cross  an  area  which 
contains  numerous  small  wetlands  and 
ponds.  Most  of  small  wetlands  and 
ponds  can  be  avoided  during  final 
alignment  No  transmission  structuires 
will  be  placed  in  a  flood  plain  or 
wetland.  REA  has  tentatively  concluded 
that  there  is  no  practicable  alternative 
to  crossing  these  areas.  Further 
information  concerning  this  matter  may 
be  found  in  the  DEIS. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State  and  local 
agencies  outlined  in  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500).  Limited  copies  of  the 
DEIS  are  available  upon  request  to:  Mr. 
Alexander  E.  Sherman,  Chief, 
Distribution  and  Transmission 
Engineering  Branch,  Southwest  Area- 
Electric,  address  above. 

Final  REA  action  concerning  this 
project  including  any  release  of  funds 
for  construction,  will  be  taken  only  after 
REA  has  reached  satisfactory 
conclusions  with  respect  to  the  project's 
environmental  effects  and  compUanoe 
with  the  National  Environmental  Policy 
Act  of  1969  and  with  other 
environmentally  related  statutes, 
regulations.  Executive  Orders  and 
Secretary's  Memoranda. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  and  Loan 
Guarantees. 


UMI 


Dated:  June  7. 1983. 
Jack  Van  Maik, 

Acting  Administrator. 

(FR  Doc  S3-1sn7  Filed  0-13-63;  8:45  tffi] 
BNJJNQ  CODE  3410-tS-M 

«_ 

Soil  Conservation  S«rvic« 

Avalon-Alacran  Watershed,  New 
Mexico;  Intent  to  Deauthorlze  Federal 
Funding 

AQENCV:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Intent  to  Deauthorize 
Federal  Funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Avalon-Alacran 
Watershed  project,  Eddy  County.  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT 

Ray  T.  Margo,  Jr..  State  Conservationist 
Soil  Conservation  Service.  P.O.  Box 
2007.  Albuquerque.  NM  67103,  telephone 
505-766-2173. 

SUPPtEMENTARY  INFORMATION:  A 

determination  has  been  made  by  Ray.  T. 
Margo,  that  the  proposed  works  of 
improvement  for  the  Avalon-Alacran 
project  will  not  be  installed.  The 
sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  Ray  T.  Margo,  Jr.,  State 
Conservationist  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60* 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Catalog  ot  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable.) 
Ray  T.  Margo,  Jr., 
State  Conservationist 
May  31. 1983. 

(FK  Doc.  83-15721  Fil«d  8-13-89;  8:48  us) 
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Lovelock  Watershed,  Nevada; 
Deauthorization  of  Federal  Funding 

AQCNCY:  Soil  Conservation  Service, 
USDA. 


action:  Notice  of  Deauthorization  of 
Federal  Funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Lovelock 
Watershed  project,  Pershing  County. 
Nevada,  effective  on  May  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Thola,  State  Conservationist, 
Soil  Conservation  Service,  P.O.  Box 
4850,  Nevada  89505,  telephone 
(702) 784-5863. 

Dated:  June  2, 1983. 
Gerald  Thola, 
State  Conservationist  \ 

[FR  Doc  83-15708  Fllad  8-13-83: 8:45  un) 
SnUNO  CODE  S410-1S-M 


Sandy  Creek  Watershed,  Texas; 
Deauthorization  of  Federal  Funding 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Deauthorization  of 
Federal  Fimding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L.  83-566,  and  the  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Sfmdy  Creek 
Watershed  project  Jasper  Coimty, 
Texas,  effective  on  March  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Billy  C.  Griffin,  State  Conservationist 
Soil  Conservation  Service,  W.  R.  Poage 
Federal  Building.  101  South  Main, 
Temple,  Texas  76503,  telephone  817/ 
774-1214. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No.  A-OS  regarding  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable) 

Dated:  June  3, 1983. 
Cui  B.  Fountain. 
Deputy  State  Conservationist 

[FR  Doc  83-15707  FUad  8-13-83: 8:45  ui| 
MLLNM  COOC  S4W-1S-M 


Una  Creek  Watsrshad,  Mississippi; 
finding  of  no  significant  impact 

AQCNCV:  Soil  Conservation  Service. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 


ttlMMAflv:  PutBuant  to  Section  1Q2(2)(C) 
of  the  National  Enviraamniital  Policy 
Act  of  1969;  flie  Conndl  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Consarvation  Service. 
U.S.  Department  of  A^ricultnre.  gives 
notice  that  an  environmental  impact 
statement  is  not  befaig  prepared  for  tfie 
Line  Creek  Watershed,  Qay, 
Chickasaw,  and  Webster  Counties. 
Mississippi.  ., 

TOR  fUlTHai  mrailMATION  eONT ACIt 

A.  R  Sullivan.  State  Conservationist. 
Soil  Conservation  Service,  Suite  1321. 
Federal  Building.  100  West  Capitol 
Street.  Jackson,  Mississippi  39269, 
telephone  (601)  960-6205. 

tuPHJomirMf  mpoMMTHM:  The 
environmental  assessment  of  diis 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  diese 
findings.  A.  E.  Sullivan,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  control  and 
recreation.  The  planned  works  of 
improvement  fajclude  the  land  treatment 
program  throughout  the  watershed,  14 
floodwater  retarding  structures,  one 
multiple  purpose  structure.  28.7  miles  of 
floodway.  2&4  miles  <rf  selective 
snagging,  1.6  miles  of  new  channel  and 
0.7  mile  of  channel  enlargement. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
A.  E.  Sullivan. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fadetal  Ra^aHat. 
(Catalog  of  Federal  Domestic  Aasistanoe 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circtdar  A-8S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
program*  and  prajecU  is«pplicabl&) 

Dated  jane  6^1983. 


/  Vol  46.  Ng  115  /  Tuwday.  )ane  14.  MBS  /  Notice« 
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A.B.8uiU«aa. 
State  Conservationist 

fFR  Doc  63-18BW  nw  MWS:  W8  unl 
HUMQ  COM  S410-1Mi 


CIVIL  AERONAUTICS  BOARO 
(Dock«t  41520] 

Alreptir  H«llcopt«ra,  Inc.  FltnMs 
invMtigMon;  AsalgnnMnt  of 
ProcMding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  shoukl 
be  addressed  to  him. 

Dated  at  Washington.  D.C..  June  9. 1983. 
EBas  C  Rodriguei, 

Chief  Administrative  Law  fudge. 
(FR  Doc  n-uaa  niwi  e-it-ai:  iDtt  wn] 

MUMQ  COOK  SaSMVH 


(Ontor«3-c-22] 

FHfMw  DotonniMtion  of  MMy  Ak,  Inc. 
AOfMCr  Civil  Aeronautics  Board 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination— Order  83-5-22. 
Order  to  Show  Cause. 

summary:  The  Board  ii  proposmg  to 
find  that  Misty  Air,  Inc.  is  fit.  willing, 
and  able  to  provide  commuter  air  cairier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act.  as  amended,  and 
that  the  aircraft  used  in  diis  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 
DATCS:  Responses:  All  interested 
persons  wishing  to  respnd  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  response  on  all  penons 
listed  below  no  later  than  June  28. 1983, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADORCtses:  Responses  or  additional 
data  should  be  filed  with  the  Spedal 
Authorities  Divisioo.  Room  916.  Qvil 
Aeronautics  Board,  Washington,  D.C 
20428,  and  %irith  all  persons  listed  in 
Attachment  A  to  the  oider. 

KM  FURTHER  NITORMATION  CONTACn 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C  20428  (202)  673-«0e8. 
M^nAKNTARV  NVORMATKNC  Hie 
complete  text  of  Order  83-6522  is 
available  from  the  EHstribution  Section. 
Room  loa  1825  Connscticut  Avenue, 
N.W..  Washington,  D.C  2042a  I^rsons 
outside  die  metropolitan  area  may  send 


a  postcard  request  for  Order  83-6i22  to 
that  address. 

By  the  CivU  Aeronauttcs  Bovd:  lune  7, 
1983. 

FhyOisT.Kaylar, 

Secretary. 

inOac  SS-UBZa  FIM  e-IS-aS:  MS  n) 

MUJNO  cow  nae-eiHi 


[Docket  41403] 

MM  PrcHIc  Ahtn— .  fnc;  Enfofconioiil 
Proc— <ang.  Aiilgnmonl  of 


This  proceodiog  has  been  assigned  to 
adminisb«tive  Law  Judge  William  A. 
Kane,  Jr.  Future  Communications  should 
be  addressed  to  him. 

Dated  at  Washington.  DjC,  Jane  6. 1963 
EBm  C  RoMfoaa. 

Chief  Administrative  Law  fudge. 

pit  Doc  n-lM>Z7  PiM  S-lS-tt:  M6  aaj 

—  lift  ooDC  aa^«i-a 


coymssiow  on  ovil  womtb 

OMo  Advisory  CommltlM.  AQMda  Md 
NottesofPuMteMssang 

Notice  is  hereby  givan.  pursuant  to  the 
provisions  of  the  Rules  and  Ragulations 
of  the  U.S.  Commission  on  Qvil  Ri^u. 
that  a  meeting  of  the  (%io  Advisoty 
Committee  to  the  Conuniarion  will 
convene  at  lOKXta  and  will  end  at  3i)0p, 
on  July  16, 1083,  at  the  Holleaden  House, 
Michigan/Superior  Room.  East  Kj^ 
and  Superior.  Cleveland.  Ohia  Tlie 
purposes  of  this  meetii^  are  to  receive  a 
report  fix)m  the  Hispanic  education/ 
employment  subcommittee  and  to  plan 
for  the  Ohio  Qvil  RighU  rnm».i«.i».. 
meeting  in  the  Call. 

Persons  desiring  additional  ' 

information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairpersoa  Kfrs.  Marian  A.  Speocer, 
940  Lexington  Avenue,  Cincinnati.  Ohio 
45229,  (513)  221^5656.  or  the  Midwestern 
Regional  OfBce.  230  South  Deartxun 
Sti«et,  32nd  Floor.  Chlcaga  Illinois 
60604,  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  WasUngton.  DXI.  Jnae  «.  1983. 
lohnLHakky, 
Advisory  Committee  Manageaeat  Offiaer. 

|FR  Ooc  M-IMV  Had  e-U-Mc  Ml  ^ 


Tsnnsssss  Advisory  Commtttoo; 
Agsnds  snd  Notics  of  PuMte  MssUng 

Notice  is  hereby  given,  punuant  to  the 
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provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  thi  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  3:00  p.m.  and  will  end  at 
6:30  p.m.,  June  30, 1983,  Ramada  Iim 
Downtown,  Plantation  Room,  160  Union 
Avenue,  Memphis,  Tennessee  38103. 
The  purposes  of  this  meeting  are  to 
review  concept/proposal  for  a  proposed 
study  on  high  energy  costs  and  the 
safety  net  in  Tennessee  and  orientation 
for  new  members. 

Persons  desiring  additional 
information  or  plaiming  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Mattie  R.  Crossley, 
351  Fay  Avenue,  Memphis,  Tennessee 
38109.  (901)  276-4461;  or  the  Southern 
Regional  Office,  Citizens  Trust  Bank 
Building.  Room  362.  75  Piedmont 
Avenue,  NE.,  Atianta,  Georgia  30303, 
(404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  June  8, 1983. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer 

[FR  Doc  B3-1M2S  Filed  0-13-83'.  MS  am] 
BtLLMQ  CODE  (33S-01-II 


Utah  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  of  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at 
10:00  p.m..  on  June  29, 1983,  at  the 
Howard  Johnson's  Motor  Lodge,  122 
West  South  Temple  Sti«et,  Uintah 
Room,  Salt  Lake  City,  Utah  84101.  The 
purposes  of  this  meeting  are  to  review 
report  on  the  affirmative  action  project 
and  receive  information  for  the 
development  of  future  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Linda  M.  Dupont- 
johnson.  State  Office  Building,  Suite 
6270,  Salt  Lake  City  UT  84117,  (801)  533- 
4061;  or  the  Rocky  Mountain  Regional 
Office.  Brooks  Towers,  1020  Fifteenth 
Street,  Suite  2235,  Denver  CO  80202. 
(303)  327-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  8, 1983. 
John  L  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc  n-lSS2S  FUed  A-13-S3;  8.-46  am) 
■HJJNQ  COOK  im  01  M 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Industrial  Economics 

List  of  Names  and  Addresses  of  Bona 
Fide  Motor-Vehicie  Manufacturers 

agency:  Bureau  of  Industrial 

Economics,  Office  of  Producer  Goods, 

Commerce. 

ACTION:  List  of  Names  and  Addresses  of 

Bona  Fide  Motor- Vehicle 

Manufacturers. 

summary:  In  accordance  with  headnote 
2  to  subpart  B,  Part  6.  Schedule  6  of  the 
Revised  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  and  15  CFR 
Chapter  VI  Part  615,  the  following  is  a 
list  of  the  names  and  addresses  of  bona 
fide  motor-vehicle  manufacturers,  as 
determined  by  the  Director,  Bureau  of 
Industrial  Economics,  Department  of 
Commerce,  and  the  effective  date  for 
each  such  determination.  Each 
determination  shall  be  effective  for  the 
12-month  period  beginning  on  the 
determination  date  shown  following  the 
name  and  address  of  each  manufacturer. 
From  time  to  time  this  list  will  be 
revised,  as  may  be  appropriate,  to 
reflect  additions,  deletions,  or  other 
necessary  changes. 

EFFECTIVE  DATE:  May  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Joe  Kellagher,  Automotive  Equipment 
Division,  202-377-0673. 

Kenneth  M.  Brown. 

Acting  Director,  Bureau  of  Industrial 
Economics. 

United  States  Bona  Fide  Motor  Veliicle 
Manufacturers  List,  May  1, 1983  with 
Date  of  Certification 

Adolph-Knapheide  Truck  Equipment  Co^ 

1701  Fairfax  Trfwy..  Kansas  Qty.  KS. 

68115,  August  1. 1982 
Allentown  Brake  and  Wheel  Service,  Inc., 

R.D.  #8,  P.O.  Box  2088,  Allentown. 

Pennsylvania  18001.  October  19, 1982 
American  La  France,  Div.  of  Figgie 

International,  Inc..  1051  S.  Main  Street, 

Elmira.  New  York  14902,  July  8, 1982 
American  Motors  Corporation,  27777  Franklin 

Road,  Southfield,  Michigan  48034,  January 

1,1983 
American  Trailer  Service,  Inc.,  2814  North 

Cleveland  Avenue,  St.  Paul,  Minnesota 

55113,  January  1, 1983 
American  Transportation  Corporation, 

Highway  65  South,  Conway,  Aricansas 

72032.  April  19, 1983 
Amthor's  Welding  Service,  Inc..  307  State 

Route  52  East  Walden.  New  York  12586, 

July  9. 1982 
H.  G.  Anderson  Equipment  Corporation,  P.O. 

Box  265, 480  South  Street.  Rensselaer,  N.Y. 

12144.  October  4, 1982 
Antietam  Equipment  Corporation.  P.O.  Box  - 

91,  Hagerstown.  Maryland  21740-0091, 

January  1, 1983 


Arkansas  Trailer  Mfg.  Co.,  Inc.,  P.O.  Box 

4080,  32nd  &  Elm  Street,  Little  Rock, 

Arkansas  72214,  January  1, 1983 
Arrow  Trailer  &  Equipment  Co.,  140  North 

Dirksen  Parkway,  Springfield.  Illinois 

62702.  March  31, 1983 
Automated  Waste  Equipment  Company, 

Incorporated,  209  Bakers  Basin  Road, 

Lawrenceville,  New  Jersey  08648, 

September  1. 1982 
Automotive  Service  Company,  111-113  North 

Waterloo,  Jackson,  Michigan  49204, 

January  18, 1983 
Avanti  Motor  Corporation.  P.O.  Box  1916, 

South  Bend.  Indiana  46634,  January  1, 1983 
Aztec  Products,  P.O.  Box  659, 102  Sentry  Dr. 

North.  Mansfield,  Texas  74808,  December 

2,1982 
Baltimore  Car  &  Truck  Rental,  Inc.,  2302  N. 

Howard  St.,  Baltimore,  Md.  21218,  April  1, 

1983 
Bankhead  Enterprises,  Inc.,  1345  Bankhead 

Avenue,  Atlanta,  Georgia  30318,  August  1, 

1982 
Beam  Truck  and  Body  Inc.,  433  Cumberland 

Hill  Road.  Woonsocket,  Rhode  Island 

02895,  September  1, 1982 
Bender's  Sales  and  Service,  Inc.,  4805 

Holland.  Saginaw,  Michigan  48601, 

November  15, 1982 
Benson  Truck  Bodies  Inc.,  P.O.  Box  49, 

Mineral  Wells,  W.V.  26150,  August  1. 1982 
Bernardo  Truck  Equipment  Corp.,  625  Main 

St.  (Route  38),  Wilmington.  Mass.  01887, 

March  1. 1983 
Allan  U.  Bevier,  Inc..  1201  Ridgely  Street, 

Baltimore,  Maryland  21230,  April  1, 1983 
Bibeau  Enterprises.  Route  102,  Londonderry, 

N.H.  03053,  October  15. 1982 
Birmingham  Manufacturing  Co.,  Inc., 

Highway  11  North,  Springville,  Alabama 

35146,  August  1, 1982 
Blue  Bird  Body  Company,  P.O.  Box  937,  North 

Macon  Road.  Fort  Valley,  Georgia  31030, 

January  19, 1983 
Boone  Trailers,  Inc.,  154  Park  Street  P.O.  Box 

109,  Palmer,  Massachusetts  01009,  January 

1,1983 
Boyertown  Auto  Body  Works,  Third  & 

Walnut  Streets.  Boyertown.  Pennsylvania 

19512,  September  1, 1982 
Brake  and  Electric  Sales  Corp.,  300  Mystic 

Avenue,  Medford,  Massachusetts  02155, 

December  1, 1982 
Brake  and  Equipment  Cc  Inc.,  11911 W. 

Silver  Spring  Road.  Milwaukee,  Wisconsin 

53225,  August  1, 1982 
Brake  ft  Equipment  Co.,  Inc.,  316  N.  Ninth 

Street.  Smithfield.  N.C  27577.  February  25, 

1983 
Brake  Service  and  Parts,  170  Washington 

Street  P.O.  Box  942.  Bangor,  Me.  04401, 

August  1, 1982 
Brown  Cargo  Van.  Inc^  807  Bast  29th  Street 

Lawrence,  Kansas  66044.  April  30, 1983 
Bud  Industries,  Inc.,  100  Pulaski  Street  West 

Warwiclc  Rhode  Island  02893.  December  5, 

1982 
Bus  Andrews  Equipment  Sales  and  Service, 

Inc.,  2828  E.  Kearney  Street  Springfield. 

Missouri  65803,  January  1, 1983 
Bus  Industries  of  America  Inc.,  Base  Road, 

R.D.  #1.  Oriskany,  N.Y.  13424.  April  1, 1983 
Capacity  of  Texas,  Inc.  P.O.  Box  7848, 

Longview,  Texas  75607,  December  1, 1982 
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Cargo  Trailer  Service.  Inc..  1251  Shakespeare 
Avenue,  Kalamazoo,  Michigan  49001, 
August  1, 1982 

The  Carnegie  Body  Company.  9500  Brookpark 
Road,  Cleveland,  Ohio  44129.  January  1, 

Carpenter  Body  Works.  Inc.,  1500  W.  Main 

Street,  P.O.  Box  128,  Mitchell.  Indiana 

47446,  January  1, 1983 
Centennial  Industries  Div..  Douglas  & 

Lomason  Co.,  P.O.  Box  708,  Columbus, 

Georgia  31993,  June  1, 1982 
Champion  Home  Builders,  Co..  5573  E.  North 

Street,  Dryden,  Michigan  48428.  August  1 

1982 

Checker  Motors  Corporation.  2016  N.  Pitcher 
Street,  Kalamazoo,  Michigan  49007, 
January  1, 1983 

Chrysler  Corporation,  CIMS  418-37-10. 
Chrysler  Center.  12000  Lynn  Townsend 
Drive.  Highland  Park.  Michigan  48288. 
January  18. 1983 

City  Spring.  1127  W.  Main.  Oklahoma  Qty, 
Oklahoma  73106.  August  1, 1982 

B.M.  Clark  Company.  Inc.,  Route  17— P.O. 
Box  185,  Union.  Maine  04882.  January  14 
1983  J  J      . 

D.W.  Qark  Road  Equipment.  Manlius  Center 

Road.  P.O.  Box  489,  East  Syracuse.  N  Y 

13057,  May  1, 1983 
Clark  Engineering  of  Brownwood.  Inc..  P.O. 

Drawer  1388.  Brownwood.  Texas  76801, 

January  1, 1983 
Clark  Truck  Equipment  Company,  6821 

Academy  Parkway  West,  N.E..  P.O.  Box 

3483.  Albuquerque,  New  Mexico  87190, 

January  1. 1983 
Clement  Industries.  SibWy  Road,  P.O.  Box 

914.  Minden.  Louisiana  71055.  Aucust  1 

1982  ^ 
Coach  ft  Equipment  Manufacturing  Corp 

RO.  Box  36.  Penn  Van.  N.Y.  14527,  March 
14,1983 
Collins  Associates,  Inc..  et  a!.,  3260  E.  Kemper 
Road.  Cincinnati,  Ohio  45241,  Januarv  1 

1983  ' 
Collins  industries,  Inc..  Box  58  H.A.B.I.T., 

Hutchinson,  Kansas  67501.  January  1, 1983 
Commercial  Truck  A  Trailer,  Inc.,  313  N.  State 

Street.  Girard.  Ohio  44420.  January  1, 1983 
Cook  Body  Company,  3701  Harlee  Avenue, 

Chariotte.  North  Carolina  28208,  October 

22.1982 
Correct  Manufacturing  Corporation.  London 

Road  Extension,  Delaware,  Ohio  43015 

July  1. 1982 
Corts  Truck  Equipment.  Inc..  Mohawk  Street. 

P.O.  Box  102,  Whitesboro,  New  York  13492 

August  1, 1982 
Crane  Carrier  Company,  1925  North 

Sheridan,  Tulsa.  Oklahoma  74151.  januarv 

1.1983       -  ' 

Crenshaw  Corporation.  P.O.  Box  24217, 1700 

Commerce  Road,  Richmond.  Virginia  23224 

July  1,  1982 
Cross  Truck  Equipment  Co..  Inc..  1801  Perry 

Drive  S.W.,  Canton,  Ohio  44708,  Auaust  1 

1982  ^ 

Crown  Coach  Corporation,  2428  East  12th 

Street,  Los  Angeles,  California  90021. 

March  20, 1983 
Daleiden's  Inc.  425  E.  Vine  Street. 

Kalamazoo.  Michigan  49001,  Januarv  31 

1983 
Dealers  Truck  Equipment  Inc..  2123  Fern 

Valley  Road,  P.O.  Box  23224,  Louisville, 

Kentucky  40213,  March  1. 1983 


Dealers  TYiick  Equipment  Co.,  Ina.  2460 

Midway  Street.  P.O.  Box  31435.  Shreveport. 

Louisiana  71130.  January  1. 1983 
Decker  Tank  Company.  300  Lincoln  Ave.. 

Hawthorne.  New  Jersey  07508,  November  3, 

1982 
John  Deere  Horicon  Worits  of  Deere  and 

Company.  220  East  Lake  Street.  Horicon, 

Wisconsin  53032.  June  1, 1963 
Del  Truck  Equipment,  Inc.,  575  Howani 

Street,  Buffalo,  New  York  14206,  Januarv  1 

1983  •'    ' 

Delevan  Industries,  Inc.,  1728  Walden 

Avenue,  Buffalo,  New  York  14225,  May  1 

1983  ' 

Dunham  Manufacturing  Co.,  Inc..  P.O.  Box 

430,  Railroad  Avenue,  Mindea  Louisiana 

71055.  January  1. 1983 
Duralite  Truck  Body  and  Container 

Corporation,  1300  Bush  Street.  Baltimore, 

Maryland,  21230,  January  1, 1983 
E.  &  R.  Trailer  Sales.  Inc..  RJt.  #i.  Middle 

Point,  Ohio  45863,  January  1, 1983 
East  Manufacturing  Corporation,  1871  State 
Rd.  No.  44.  Randolph.  Ohio  44265,  August  l 
1982  ^ 

Eastern  Tank  Corporation,  290  Pennsylvania 
Avenue,  Paterson.  New  Jersey  07503. 
January  1. 1083 
Eight  Point  Trailer  Corporation.  6100  E. 
Washington  Boulevard.  Los  Angele*. 
California  90040.  January  18, 1983 
Elder  International,  P.O.  Box  2061.  Houston. 

Texas  77252.  August  1. 1982 
Equipment  Service.  Inc..  40  Airport  Road. 

Hartford,  Connecticut  06114.  April  1. 1983 
Euclid  Incorporated.  Subsidiary  of  Daimler- 
Benz  AG,  22221  St.  Clair  Avenue. 
Cleveland.  Ohio  44117.  August  1. 1982 
John  Evans  Manufacturing  Co..  Inc..  P.O.  Box 
669,  Sumter,  South  Carolina  29150,  October 
1,1982 
Ewell  Equipment  Company,  307  N. 
Tunberland  Drive,  Lufkin.  Texas  75901, 
February  2. 1983 
Excalibur  Automobile  Corporation,  1735 
South  106th  Street.  Milwaukee.  Wisconsin 
53214,  May  22,  1982 
Feld  Truck  Leasing.  P.O.  Box  10450.  Fort 
Wayne,  Indiana  46852.  January  1. 1983 
Fifth  Wheel.  Inc..  P.O.  Box  15855, 14001  East 
Admiral  Place,  Tulsa,  Oklahoma  74112. 
January  1, 1983 
Ford  Motor  Company,  The  American  Road. 

Dearborn,  Michigan  48121.  January  18, 1983 
Freightliner  Corporation.  4747  North  Channel 
Avenue,  Portland,  Oregon.  December  14. 
1982 
French  Tool  &  Manufacturing.  2501  S. 
Commerce  Drive.  P.O.  Box  753.  Midland 
Tx.  79703,  July  1, 1982 
Freuhauf  Corporation.  10900  Harper  Avenue. 
P.O.  Box  238,  Detroit,  Michigan  48232. 
December  1, 1982 
Frink  Sno-Plows,  Division  of  Corapro-Frink 
Corporation.  205  Webb  Street,  Clayton, 
New  Yoric  13624,  October  1, 1982 
FWD  Corporation.  105  East  12th  Street. 
Clintonvllle.  Wisconsin  54829.  January  l 
1983 
Gail  Catt  Sales  Inc.  I6th  &  Willow  St.. 

Vincennes,  Indiana  47591.  October  1, 1962 
Peter  Garafano  &  Son.  Inc.  500  Marshall 
Street  Paterson.  New  Jersey  07S03.  iuoe  5. 
1983 


Garnon  Truck  Equipment  Company.  1617 
Peninsula  Drive,  P.O.  Box  1358.  Erie. 
Pennsylvania  16505.  January  1. 1963 

General  Trailer  Services,  Inc,  2820  Campbell 
Blvd.,  P.O.  Box  8.  Elenwood.  Ga.  30049. 
February  25. 1983 

General  Motors  Corporation.  Room  12-136. 
3044  West  Grand  Boulevard.  Detroit, 
Michigan  48202.  January  19, 1983 

General  Truck  Equipment  ft  Trailer  Sales, 
Inc..  P.O.  Box  69S4.  5310  Broadway  Avenue. 
Jacksonville.  Florida  32236-6954,  January  1 
1983  >  y    • 

Gillig  Corporation,  P.O.  Box  3006, 25800 
Clawiter  Road.  Hayward.  Ca.  »4$4a 
January  1, 1983 
Gilson  Brothers  Company.  P.O.  Box  152. 
Plymouth.  Wisconsin  53073.  September  28 
1982 
Gooch  Brake  &  Equipment  Company.  506 
Grand  Avenue.  Kansas  City,  Missouri 
64106,  January  1, 1983 
Graham  Brake  Truck  Equipment,  1704  11th 
Street,  Sioux  City,  Iowa  51101,  December  1, 
1982 
Gratiot  Equipment  Co.,  1244  E.  Center  Street. 
Ithaca.  Michigan  48847,  September  1, 1982 
The  Greyhound  Corporation.  Greyhound 
Tower,  Phoenix.  Arizona  85077  (doing 
business  throughj.  Motor  Coach  Industries. 
Inc..  Pembina,  North  Dakota  58271,  and 
Transportation  Mfg.  Corp..  Roswell,  New 
Mexico  88201.  and  Romex.  Inc.  RoswelL 
N.M.  88201.  August  1. 1982 
Grumman  Flexible  Corporation.  970  Pittsburg 
Drive.  Delaware,  Ohio  43015.  January  1. 
1983 
G-TEC  Truck  Equipment  3040  Wyoming 
Avenue.  Dearborn,  Michigan  48120, 
January  1, 1983 
Hackney  and  Sons,  400  Hackney  Avenue, 
P.O.  Box  88a  Washington.  North  Carolina 
27888,  January  1, 1983 
Hackney  &  Sons  (Midwest)  Inc,  300  Hackney 
Avenue,  P.O.  Box  608,  Independence. 
Kansas  67301.  September  23, 1982 
Hallenberger,  Inc..  5716  Boonville  Highway. 
P.O.  Box  5085.  BvansviUe.  Indiana  47715. 
January  1. 1983 
Hariey-Davidson  Motor  Co..  Inc.  3700  West 
Juneau  Avenue.  P.O.  Box  693.  Milwaukee. 
Wisconsin  53201.  April  1. 1983 
Harris  Truck  and  Trailer  Sales.  Incorporated. 
1-55  and  Airport  Exit  P.O.  Box  619,  Cape 
Girardeau.  Missouri  63701.  January  1, 1963 
Heil  Equipment  Company  of  Philadelphia. 
Incorporated,  1223  Ridge  Pike. 
Conshohocken.  Pennsylvania  19428. 
January  1. 1963 
The  Hess  &  Bisenhardt  Co.,  8858  Blue  Ash 
Road.  Cincinnati,  Ohio  45242,  January  9 
1983 
Hews  Company,  Inc,  190  Rumery  Street  P.O. 
Box  252a  South  Portland.  Maine  04106, 
January  18. 1983 
Hilbilf  Mfg.  Company.  Division  of  Hill  Equip. 
Co..  Route  7.  Box  6088.  Benton.  Arkansas 
72015.  January  1. 1963 
Hispaao  American  Corporation,  P.O.  Box 
7295.  Alexandria,  Virginia  22307,  May  15, 
1982 
Hobbe  International.  Jnc,  P.O.  Box  SS,  Keeler 
Avenue.  Norwalk.  Connecticut  08856. 
August  1. 1982 
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Hobbs  Trailers,  P.O.  Box  1568.  Fort  Worth., 

Texas  76101.  August  1. 1982  I 

Honda  of  America  Mfg.,  Inc.,  24000  U.S.      ' 

Route  33,  Marysville,  Ohio  43040,  January 

1.1983 
Huntington  Brake  Service  Inc.,  448  E.  Jericho 

Tpke.,  Huntington  Station,  N.Y.  11746, 

August  1. 1982  I 

Illinois  Auto  Central,  Inc..  4750  S.  Central 

Avenue,  Chicago.  Illinois  60638,  October  1, 

1982 
International  Harvester  Co..  401  North 

Michigan  Avenue,  Chicago,  Illinois  60611, 

January  18. 1983 
Iowa  Mold  Tooling  Co..  Inc..  500  Highway  18 

West,  Gamer,  Iowa  50438.  June  1, 1982 
Iroquois  Mfg.  Co.,  Inc.,  Richmond  Road, 

Hinesburg.  Vermont  05461,  March  1, 1983 
Isometrics.  Inc.,  P.O.  Box  660, 1402  N.  Scales 

Street.  Reidsville.  North  Carolina  2732a 

March  31, 1983 
IVECO  Trucks  of  North  America,  Inc.,  3494 

Progress  Drive,  Suite  B.  Bensalem, 

Pennsylvania  19020,  January  1, 1983 
Jannell  &  Son  Body  Company,  840 

Cumberland  Hill  Road.  Woonsocket,  Rhode 

Island  02895.  January  1. 1983 
Jeep  Corporation,  27777  Franklin  Road, 

Southfield,  Michigan  48034,  January  1, 1983 
F.  L.  Jursik  Co.,  245  Victor  Avenue,  Highland 

Park,  MI.  48203,  July  1, 1982 
Kaffenbarger  Welding  Company,  10100 

Ballentine  Pike,  New  Carlisle,  Ohio  45344, 

January  1, 1983 
Kawasaki  Motors  Corporation,  6600 

Northwest  27th  Street,  Lincoln,  Nebraska 

68524,  February  1, 1983 
Kay  Wheel  Sales  Co..  Inc.,  1771  Tomlinson 

Road,  Philadelphia,  Permsylvania  19116,  1 

September  24, 1982  | 

Kencar  Equipment  Company,  1906  Lakeview 

Avenue,  Dayton,  Ohio  45408-1398,  January 

1,1983 
Kentucky  Manufacturing  Company,  P.O.  Box 

17185,  Louisville,  Ky.  40217,  December  1, 

1982 
Keystone  Coach  Manufacturing  Co.  of 

Florida.  Inc..  501  Nova  Road,  P.O.  Box  1055. 

Ormond  Beach,  Florida  32074,  April  1, 1983 
Lehigh  Valley  Packing  Corp.,  Box  196,  Rt.  191 

at  Rt.  33  Interchange,  Stockertown.  Pa 

18083,  August  1,  1982 
Leland  Equipment  Company,  5647  South  122 

East  Avenue.  P.O.  Box  4i".128,  Tulsa, 

Oklahoma  74145,  January  18, 1983 
Load  King,  Elk  Point.  South  Dakota  57025, 

August  1, 1982 
Loadcraft,  Division  of  Allied  Products 

Corporation,  P.O.  Box  431,  Highway  377 

Curtis  Field,  Brady,  Texas  76825,  November 

1, 1982 
LoDaL,  Inc.,  East  Blvd.,  P.O.  Box  2315, 

Kingsford.  Michigan  49801,  April  1, 1983 
Long  Trailer  Service,  Inc.,  P.O.  Box  5105, 

Greenville.  South  Carolina  29606,  January 

1,1983 
M  &  M  Equipment,  Inc.,  P.O.  Box  152, 

Lebanon,  New  I  lampshire  03766,  March  14, 

1983 
Mack  Trucks,  Inc.,  P.O.  Box  M,  AUentown. 

Pennsylvania  18105.  January  1, 1983         I 
Madison  Truck  Equipment,  Inc..  2410  Soutq 

Stoughton  Road,  Madison,  Wisconsin 

53716.  October  22, 1982 
Manning  Equipment,  Inc.,  12000  Wesfport 

Road,  P.O.  Box  23229,  Louisville.  Kentucky 

40223.  April  16. 1983 


Marion  Body  Works,  Inc..  211  W.  Ramsdell 

Street.  P.O.  Box  500,  Marion,  WI.  54950- 

0500,  January  1, 1983 
Marmon  Motor  Co.,  P.O.  Box  402009,  Gariand, 

Texas  75040,  September  1, 1982 
McGraw  Commercial  Equipment  Co.,  7200 

East  Fifteen  Mile  Road,  Sterling  Heights, 

Michigan  48077,  August  1, 1982 
Meadows  Hydraulics  Sales  and  Service,  Inc., 

U.S.  13  and  S.  Division  St.,  P.O.  Drawer 

"M",  Fruitland,  Maryland  21826,  September 

24,1982 
Memphis  Brake  Service,  Inc.,  600  Hernando 

Street,  P.O.  Box  86,  Memphis,  TN.  38101, 

April  1, 1983 
Mercedes-Benz  Truck  Company,  Inc.,  4747  N. 

Channel  Avenue,  P.O.  Box  3849,  Portland, 

Oregon  97208,  January  1, 1983 
W.  F.  Mickey  Body  Co.,  Inc.,  P.O.  Box  2044, 

1505  Bethel  Drive,  High  Point,  North 

Carolina  27261,  September  23, 1982 
Mid  West  Truck  Equipment  Sales  Division  of 

Electrographic  Corp.,  4041  No.  Brush 

College  Road.  R.R.  #7,  Box  463F,  Decatur. 

Illinois  62521,  February  22, 1983 
Middlekauff,  Inc.,  1615  Ketcham  Avenue, 

Toledo,  Ohio  43608,  January  la  1983 
Mike  A  Joe  Equipment  Co.,  Inc.,  Rochester 

Road  Equipment  Inc.,  1240  Jefferson  Road, 

Rochester,  N.Y.  14623,  June  1. 1982 
Millington  Truck  Body  Co..  Inc.,  8440  N.  State 

Street,  P.O.  Box  281.  Millington.  Michigan 

48746,  December  1. 1982 
Monon  Trailer  (a  Division  of  Evans 

Transportation  Co.J,  P.O.  Box  655. 117  N. 

Walnut  Street  Monon,  Indiana  47959, 

August  1, 1982 
Moore  and  Sons,  Inc.,  P.O.  Box  30091,  2900 

Airways  Boulevard,  Memphis.  Tennessee 

38130,  December  31, 1982 
Morgan  Trailer  Mfg.,  Co.  t/a  Morgan 

Corporation,  Joanna  Road,  Box  258, 

Morgantown,  Pennsylvania  19543,  January 

1.1983 
Motor  Truck  Equipment  Corporation,  2950 

Irving  Blvd.,  P.O.  Box  47385.  Dallas,  Texas 

75247,  December  31. 1982 
Mount  Vernon  Truck  Body,  Inc.,  2222  S.  10th 

Street,  Highway  37  South,  Mount  Vernon, 

Illinois  62864,  August  1, 1982 
Multi  Body  &  Hoist  Corp.,  180  Varick  Avenue, 

Brooklyn,  N.Y.  11237.  December  1, 1982 
Mutual  Wheel  Company,  2345  Fourth 

Avenue,  Moline,  Illinois  612265,  August  1, 

1982 
Nabors  Trailer,  Inc.,  P.O.  Box  979,  Mansfield. 

Louisiana  71052.  January  1, 1983 
Neil's  Automotive  Service,  Inc.,  167  E. 

Kalamazoo  Avenue,  Kalamazoo,  Michigan 

49007,  January  1, 1983 
Nelson  Manufacturing  Company,  6448  U.S. 

Route  224,  R.R.  #1,  Ottawa,  Ohio  45875, 

January  1, 1983 
Neoplan  USA  Corporation,  700  Gottlob 

Auwaerter  Drive,  Lamar,  Colorado  81052, 

January  1. 1983 
The  Ness  Company,  Inc.,  P.O.  Box  667,  270  N. 

Zarfoss  Drive,  West  York  Industrial  Park, 

York,  Pennsylvania  17405,  January  1, 1983 
New  Method  Equipment  Company,  P.O.  Box 

4638,  707— 27th  Avenue,  SW.,  Cedar 

Rapids,  Iowa  52407,  December  31, 1982 
Novi  Manufacturing  Company,  25701  Seeley 

Road,  Novi,  Michigan  48050,  November  1. 

1982 
Obrecht  Trailer  Mfg.,  Inc.,  705  East  New  York 

Street,  Knox.  Indiana  46534.  August  1, 1982 


Ohio  Truck  Equipment,  Inc.,  4100  Rev  Drive, 

Cincinnati,  Ohio  45232,  December  10, 1982 
Olson  Trailer  and  Body  Builders  Co.,  P.O. 

Box  2445,  Green  Bay.  Wisconsin  54306, 

August  1, 1982 
Omaha  Standard,  Inc.,  2401  W.  Broadway, 

Council  Bluffs,  Iowa  51501,  January  1, 1983 
Oshkosh  Truck  Corporation,  2307  Oregon 

Street,  P.O.  Box  2566,  Oshkosh,  Wisconsin 

54903,  January  IB,  1983 
Ottawa  Truck  Division.  Gulf  &  Western 

Manufacturing  Co.,  415  East  Dundee  Street, 

Ottawa,  Kansas  66067,  December  10, 1982 
Outboard  Marine  Corporation,  100  Sea  Horse 

Drive,  Waukegan,  Illinois  60085,  January 

18,1983 
Owens  Truck  and  Trailer  Service,  520  Ross 

Clark  Circle,  NE.,  P.O.  BoT1692.  Dothan, 

Alabama  36303,  February  25, 1983 
PACCAR,  Incorporated  d.b.a.  Kenworth 

Truck  Company  &  Peterbilt  Motors 

Company,  P.O.  Box  1518,  Bellevue, 

Washington  98009,  January  18. 1983 
Palmer  Spring  Company.  355  Forest  Avenue, 

Portland,  Maine  04101,  January  18, 1983 
Palmer  Trailer  Sales  Co.,  Inc.,  Route  20  East, 

Palmer,  Mass.  01069,  August  1, 1982 
Peabody  Gallon,  P.O.  Box  607,  500  Sherman 

Street,  Gallon.  Ohio  44833,  October  31, 1982 
Peerless  Division — Lear  Siegler  Incorporated, 

18205  S.  W.  Boones  Perry  Road,  Tualatin, 

Oregon  97062,  January  9, 1983 
Perfection  Equipment  Company,  5100  West 

Reno,  Oklahoma  City,  Oklahoma  73127, 

January  12. 198;1 
Pezzani  &  Reid  Equipment  Co.,  Inc.,  3960 

West  Fort  St..  Delroit.  Michigan  48216, 

August  1, 1982 
Phoenix  Manufacturing.  Inc.,  375  West  Union 

Street,  Nanticoke,  Pennsylvania  18634, 

February  20, 1983 
Pioneer  Heavy  Duty  Parts,  Inc.,  29  Fall  River 

Avenue  (Rt.  6),  Rehoboth,  Massachusetts 

02769,  August  1. 1982 
Polaris  Industries,  Inc.,  1225  North  County 

Road  18,  P.O.  Box  1284,  Minneapolis, 

Minnesota  55440,  February  1, 1983 
C.  E.  Pollard  Company,  13575  Auburn 

Avenue,  Detroit,  Michigan  48223, 

November  1, 1982 
Power  Brake  Service  &  Equip.  Co.,  Inc.,  1022 

Carnegie  Avenue,  Cleveland,  Ohio  44115, 

December  31. 1982 
Power  Equipment  Sales  4  Service,  Inc.,  2729 

Agnes,  P.O.  Box  9156,  Corpus  Christi,  TX 

78403,  June  1, 1982 
Progress  Industries,  Inc.,  400  East  Progress 

Street,  Arthur,  Illinois  61911.  October  1, 

1982 
PSl  Mobile  Products,  Inc.,  25  Eldridge,  Ml 

Clements,  Michigan  48043,  July  1, 1982 
Quality  Truck  &  Equipment  Co.,  P.O.  Box  102. 

1-55  Beltline  k  Mercer  Avenue, 

Bloomington,  Illinois  61701,  November  15, 

1982 
R/S  Truck  Body  Company,  Inc.,  P.O.  Box  420. 

Allen,  Kentucky  41601,  September  23, 1982 
Ravens  Trailer  Sales,  5100  N.  Wooster 

Highway,  P.O.  Box  525.  Dover,  Ohio  44622. 

September  1. 1982 
Recreative  Industries.  Inc.,  60  Depot  Street. 

Buffalo.  New  Yoric  14206.  July  13. 1982 
Reliable  Spring  Co.,  Inc..  10557  South 

Michigan  Ave.,  Chicago,  Dlinois  60628, 

August  1, 1982 
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Rogers  Manufacturing  Company.  Inc..  110 
Transit  Avenue.  Box  7100.  Nashville. 
Tennessee  37210,  October  1, 1982 
Rowe  Truck  Equipment,  Inc.,  Otferbein. 

Indiana  47970,  April  1, 1983 
Rowland  Equipment,  Inc.,  2900  N.W.  73rd 
Street,  Miami,  Florida  33147,  November  19 
1982 
Ryder  Truck  Rental.  Inc..  4709  West  96th 
Street.  P.O.  Box  68490,  Indianapolis, 
Indiana  46206,  January  1, 1983 
Ryder  Truck  Rental,  Inc..  P.O.  Box  100. 
Pennsburg,  Pa.  18073,  August  1, 1982 
Salina  Body  Co.,  Inc.,  1525  North  Salina 
Street,  Syracuse,  New  York  13208,  August 
1,1982 
Schien  Body  and  Equipment  Co.,  North  on 
University,  Carlinville,  Illinois  62628, 
August  1, 1982 
Scientific  Brake  and  Equipment  Co..  P.O.  Box 
840.  314  W.  Genesee  Avenue.  Saginaw. 
Michigan  48606,  January  19, 1983 
Sharpsville  Steel  Equip.  Co.,  6th  &  Main 
Streets.  Sharpsville,  Pennsylvania  16150, 
January  2, 1963 
Shear  Truck  Mfg.  Co.,  Inc..  2321  East  Pioneer 

Drive,  Irving,  TX  75061,  October  20, 1982 
Shoals  American  Industries.  Inc.,  338 
Washington  St.,  Muscle  Shoals,  Al.  35660. 
August  1, 1982 
Skillcraft  Industries,  Inc.,  355  Center  Ct.. 

Venice.  Florida  33595.  September  1. 1982 
Somerset  Welding  &  Steel,  Inc.,  P.O.  Box  735. 
733  S.  Center  Avenue,  Somerset, 
Pennsylvania  15501,  January  1, 1983 
South  Florida  Engineers,  Inc.,  5911  E.  Buffalo 
Avenue,  P.O.  Box  11927,  Tampa.  Florida 
33680.  July  2. 1982       ' 
Special  Trucks.  Inc.,  5040  Hoevel  Road,  Vert 

Wayne,  Indiana  46806,  January  1, 1983 
Steffen  Incorporated.  623  West  7th  Street. 

Sioux  City.  Iowa  51103,  November  4, 1982 
Stone  Heavy  Vehicle  Specialists,  2200  Hwy. 
70  East,  Raleigh,  N.C.  27611,  August  1, 1982 
Swan,  P.O.  Box  29540,  Richmond,  VA  23229 

April  1, 1983 
T  T  Parts  Warehouse,  Inc.,  5550  Clay  Avenue. 
S.W.,  Grand  Rapids,  Michigan  49508, 
September  1, 1962 
Taylor-Dunn  Mfg.  Company,  2114  West  Ball 
Road,  Anaheim,  California  92804,  October 
3,1982 
Terex  Corporation,  State  Route  91,  Hudson, 

Ohio  44236,  January  1. 1983 
Thomas  Built  Buses.  Inc..  1408  Courtesy 
Road,  P.O.  Box  2450,  High  Point.  North 
Carolina  27281.  March  1. 1983 
Three  R  Industries.  Inc..  80380  Scotch 
Settlement,  Romeo,  Michigan  48065,  June  1 
1982 

Traffic  Transport  Engineering,  Inc.,  28900 

Goddard  Road,  Romulus,  Michigan  48174. 

July  1. 1982 
Trailways  Manufacturing,  Inc.,  P.O.  Box  3169, 

2800  Rebel  Drive,  Hariingen,  TX  78550. 

April  1. 1983 
Transport  Equipment  Company,  3400  6th 

Avenue,  South,  P.O.  Box  3817.  Seattle. 

Washington  98124.  January  18. 1983 
Triangle  Fleet  Service.  801  Coliseum  Blvd. 

West.  Fort  Wayne,  Indiana  46808.  January 

1. 1983 
Trotter  Equipment  Inc..  Outer  Washington 

Street  Watertown,  N.Y.  13601.  March  1. 

1963 
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Truck  Equipment,  Inc.,  P.O.  Box  3265. 1560 
N.E.  44th  Avenue.  Des  Moines.  Iowa  50316, 
January  1, 1983 
Truck  Equipment.  Inc.,  680  Potts  Avenue,  P.O 
Box  3280,  Green  Bay,  Wisconsin  54304, 
January  1, 1983 
Truck  Equipment  Distributors/Division  of 
Truck  Parts  &  Equipment  Co.,  2020 
Southwest  Blvd..  P.O.  Box  9605.  Tulsa. 
Oklahoma  74107.  August  1, 1982 
Truck  Equipment  Sales,  Inc.,  Laurie  Steiner 
Road,  P.O.  Box  91.  Theodore,  AL  36582. 
February  25, 1983 
Truck  Equipment  Service  Company,  800  Oak 
Street,  Lincob,  Nebraska  68521,  January  1, 
1983 
Truck  Parts  ft  Equipment  Co.,  2120  Southwest 
Blvd..  Tulsa,  Oklahoma  74107.  October  1. 
1982 
Truck  Parts  and  Equipment.  Inc..  4501  West 
Esthner.  Wichita.  Kansas  67209,  December 
11,1982 
Truck  ft  Trailer  Equipment  Co..  P.O.  Box 
13126,  Lansing,  Michigan  48901,  August  1. 
1982 
Truckers  Equipment,  Inc.,  1501  N.  Port 
Avenue.  Corpus  Christi,  Texas  78408-0747, 
December  1, 1982 
Truckers  Equipment.  Inc..  2022  N.  77  Sunshine 
Strip.  Hariingen.  Texas  78550.  December  1. 
1982 

Truckers  Equipment,  Inc.,  P.O.  Box  1088,  85 

East  Longfield  Avenue,  Mansfield,  Ohio 

44901,  March  16, 1983 
Twin  Bay  Industries,  Inc.,  8980  Cairn 

Highway.  P.O.  Box  37,  Elk  Rapids, 

Michigan  49629,  April  30, 1983 
Union  City  Body  Company,  Inc..  1015  West 

Pearl  Street,  P.O.  Box  190,  Union  City, 

Indiana  47390,  September  1, 1982 
Unit  Rig  ft  Equipment  Co..  4110  S.  100th  E. 

Avenue,  Tulsa.  Oklahoma  74145,  January  1. 

1983  .  '  J    . 

Universal  Go  Tract  of  Georgia  Ltd.,  963 

Industrial  Park  Drive,  Marietta,  Georgia 

30062,  June  1. 1982 
Van  Con,  Incorporated.  123  Williams  Street. 

Middlesex.  New  Jersey  08846.  September  1, 

1982 
Volkswagen  of  America,  Inc.,  27621  Parkview 

Boulevard,  Warren,  Michigan  48092. 

October  11. 1982 
Volvo  White  Truck  Corporation,  P.O.  Box  D- 

1. 1031  Summit  Avenue.  Greensboro.  N.C. 

27402,  January  1, 1983 
Vulcan  Trailer  Manufacturing  Co..  300 

Industrial  Parkway,  Bessemer,  Alabama 

35020,  October  1, 1982 
WABCO  Construction  ft  Mining  Equipment,  a 

Division  of  American  Standard,  Inc.,  2300 

N.E.  Adams  Street,  P.O.  Box  240.  Peoria, 

Illinois  61639,  February  1, 1983 
Wagoner  Machinery  Inc..  945  Safin  Road, 

Columbus.  Ohio  43204.  October  1. 1982 
Walter  Equipment  USA.  Inc..  Northeastern 

Industrial  Park.  P.O.  Box  279.  Guilderiand 

Center.  NY  12085,  January  1, 1983 
Wareheim-Air  Brakes,  Inc.,  3612  Washington 

Blvd.,  Baltimore,  Maryland  21227,  February 

25,1983 
Watkins  Motor  Trucks,  Inc.,  2325  Wert 
Second  Street,  Chester,  Pennsylvania 
19016,  August  1. 1982 
D.P.  Way  Corporation.  3822  W.  Elm  Street, 
P.O.  Box  09336.  MUwaukee,  Wisconsin 
53209,  January  1, 1963 


Wayne  Corporation  (An  Indian  Head 

CompanyJ.  P.O.  Box  1447,  Industries  Road. 

Richmond.  Indiana  47374,  October  31, 1982 
Wayne  Engineering  Corporation,  2412  West 

27th  Street  P.O.  Box  648.  Cedar  Falls.  Iowa 

50613.  October  1. 1982 
Wheels  and  Brakes,  Inc.,  1270  Memorial 

Drive  S.E.,  Atlanta,  Georgia  30316.  August 

1.1962 
Wheels  and  Brakes  Inc..  4539  Rutledge  Pike. 

Knoxville.  Tennessee  37914.  August  1, 1982 
Winnebago  Industries,  Inc..  P.O.  Box  152.  Jet 

Highways  9  ft  66.  Forest  City,  Iowa  50436. 

March  19. 1983 
Wyman's  Incorporated,  P.O.  Box  541. 

Northfield  Road.  Montpelier.  Vermont 

05602,  July  1, 1962 
York  Truck  Equipment  Inc..  P.O.  Box  6493, 

Jacksonville,  FL  32205,  April  1, 1983 

[FR  Doc  SS-ISWM  Filed  ft-1S-83:  tM  am) 
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International  Trade  Administration 

Su(>conMnittee  on  Export 
Administration  of  ttte  President's 
Export  Counbil;  Closed  Meeting 

A  closed  meeting  of  the  President's 
Export  Council  Subcommittee  on  Export 
Administration  will  be  held  June  23, 
1983,  9:30  a.m.-3«)  p.m.,  Herbert  C. 
Hoover  Building,  Room  3407. 14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C. 

TTie  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  of  1979 
that  deal  with  United  States  policies  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations,  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 

Agenda:  Discussions  of  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  matters 
pertaining  to  the  control  of  exports  for 
national  security,  foreign  policy  or  short 
supply  reasons  under  the  Export 
Administration  Act.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522b(c)(l)  was  approved  on 
February  2. 1983,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628,  U.S.  Department  of 
Commerce,  (202)  377-4217. 

For  further  information,  contact 
Debbie  Kappler.  (202)  377-1465. 
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Dated:  June  9, 1983. 

WlffimT.Aidwy. 

Deputy  Assistant  Secretary  for  Trvde 
Administration. 

[FR  Doc  8S-15an  Fltad  t-lS-Ot  ft4S  am] 
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AppNortiorw  for  Duty-FrM  Entry  ot 
ocwmnic  insirunMfm 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c]  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientiHc  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Comments  must  be  filed  in  accordance 
with  S  301.5(a)  (3)  and  (4)  of  the 
regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director.  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington,  D.C  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  appUcation  is 
published  in  the  Fed«ral  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  Room 
1523, 14th  and  Constitution  Avenue, 
NW..  Washington.  D.C.  2023a 

Docket  No.  83-198.  Applicant: 
Veterans  Administration  Medical 
Center,  Medical  Research  Service,  5901 
East  Seventh  St,  Long  Beach,  CA  90822. 
Instrument  Thin  Layer  Coimtercurrent 
Distribution  Apparatus.  Manufacturer 
Workshop  of  University  of  Lund, 
Sweden.  Intended  Use  of  Instrument 
The  instrument  is  intended  to  be  used  in 
experiments  consisting  or  partitioning 
cells  in  two-polymer  aqueous  phase 
systems.  The  objectives  of  these 
experiments  are  to  determine 
similarities  and  differences  in  surface 
properties  of  cells.  These  procedures 
may  eventually  lead  to  better 
understanding  of  the  differences  and  to 
diagnose  with  tests.  Application 
Received  by  Commissioner  of  Customs: 
May  18, 1983. 

Docket  No.  83-199.  Applicant:  The 
Rockefeller  University,  1230  York 
Avenue.  New  York,  NY  10021. 
Instrument:  Electron  Microscope,  }EM- 
lOOCX  and  Accessories.  Manuf  actiu«: 
JEOL  Ltd.,  Japan.  Intended  Use  of 
Instrument  The  instrument  is  intended 
to  be  used  to  study  the  organization  and 


development  of  the  central  nervous 
system.  In  particular,  the  study  of  how 
the  visual  system  works  will  be 
conducted  by  investigating  the  process 
by  which  light  is  transformed  into 
electrical  signals,  by  investigating  how 
the  visual  system  is  wired  together  to 
produce  the  functional  properties  of 
neurons  dealing  with  vision,  and  by 
examining  how  neurons  are  transformed 
during  development  of  the  visual 
system.  The  instrument  will  also  be  used 
in  the  training  of  graduate  and  post- 
doctoral students.  Application  Received 
by  Commissioner  of  Customs:  May  12. 
1983. 

Docket  No.  83-200.  Applicant:  East 
Carolina  University,  Purchasing 
Department,  Greenville,  NC  27834. 
Instrument."  Analyzer,  Model  NOI-5. 
Manufacturer  Packard — Becker  R  V.. 
The  Netherlands.  Intended  Use  of 
Instrument:  The  instrument  is  intended 
to  be  used  to  study  the  nitrogen  cycle  in 
aquatic  ecosystems.  The  materials  that 
will  be  used  include  water  samples, 
bacteria,  micro-algae  (phytoplankton) 
and  sediment  samples  containing 
bacteria.  Occasionally,  the  instrument 
will  be  used  in  the  courses:  General 
Ecology  Laboratory  and  Microbial 
Ecology  Laboratory.  Application 
Received  by  Commissioner  of  Customs: 
May  12, 1983. 

CVocket  No.  83-202.  Applicant 
University  of  Puget  Sound.  1500  N. 
Warner,  Thompson  Science  HaU. 
Tacoma,  WA  98416.  Instrument: 
Electron  Microscope,  EM  109  and  High 
Resolution  Goniometer.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended 
Use  of  Instrument:  The  instrument  is 
intended  to  be  used  for  conducting 
varied  research  projects  in  the  following 
areab: 

(1)  Investigation  of  plant  ceU 
secretion, 

(2)  Investigation  of  accessory  pigment 
structures  in  photosynthetic  bacteria 
and 

(3)  Ultrastructural  changes  in 
mammalian  cells  when  treated  with 
dimethylsulfoxide. 

In  addition,  the  article  will  be  used  for 
educational  purposes  through  student 
exposure  to  the  state  of  the  art 
technology  of  electron  microscopy. 
Application  Received  by  Commissioner 
of  Customs:  May  23, 1983. 

Docket  No.  83-203.  Applicant:  St 
Luke's  Episcopal  Hospital,  Texas 
.  Medical  Center,  6720  Bertner  Avenue, 
Houston.  TX  77030.  Instnunent:  Electron 
Microscope,  EM  lOCA.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended 
Use  of  Instrument:  The  instrument  is 
intended  to  be  used  to  examine 
diseased,  neoplastic  and  normal  human 


tissues  excised  at  nirgery  for  the 
purpose  of  contributing  information 
relative  to  the  pathogenesis  of  disease. 
In  addition,  biologically-based  and  man- 
made  materials  used  as  prostheses  or 
used  in  temporary  and  permanent 
interactions  with  the  cardiovascular 
system  of  man  will  be  studied.  Tissues 
will  be  examined  at  the  ultrastructural 
level  to  develop  an  understanding  of  die 
phenomena  occurring  between 
circulating  blood  and  various  materials 
used  in  surgical  and  therapeutic 
procedures.  In  addition,  the  instrument 
will  be  used  in  the  training  of  medical 
doctors  specializing  in  Pathology. 
Application  Received  by  Commissioner 
of  Customs:  May  18, 1983. 

Docket  No.  83-204.  Applicant 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  (MFTP 
Project).  P.O.  Box  5012.  7000  East 
Avenue,  Livermore,  CA  94550. 
Instrument  Nb^  Superconductor  for  2 
High  Field  Magnets.  Manufacturer 
Furukawa  Electric  Company,  Japan. 
Intended  Use  of  Instrument  llie 
instrument  is  intended  to  be  used  Ln  a 
magnetic  fusion  research  facility  for  the 
study  of  plasma  confinement  stability 
and  heating.  This  research  and 
associated  research  in  the  United  States 
will  lead  eventually  to  a  fusion 
demonstration  power  reactor. 
Application  Received  by  Commissioner 
of  Customs:  May  16. 1983. 

Docket  No.  83-206.  Applicant 
National  Radio  Astronomy  Observatory, 
Associated  Universities  Incorporated, 
Edgemoot  road.  Charlottesville.  VA 
22901.  Instrument:  Demagnetizer  for 
EFOS  Hydrogen  Master  Frequency 
Standard.  Mode,  P/N  3098a. 
Meinufacturer  Oscilloquartz,  S.A., 
Switzerland.  Intended  Use  of 
Instrument:  The  instrument  is  an 
accessory  to  an  existing  hydrogen 
master  frequency  standard  that  will  be 
used  exclusively  to  degauss  the 
hydrogen  master  frequency  standard 
when  it  is  moved  or  powered  down  for 
maintenance,  repair,  or  because  of 
power  failure.  The  hydrogen  master  is 
extremely  sensitive  to  residual 
magnetism:  without  degaussing,  the 
precision  of  the  instrument  deteriorates 
to  the  point  that  it  cannot  be  used  for 
astronomical  research.  Application 
Received  by  Commissioner  of  Customs: 
May  19. 1983. 

Fruk  W.  Craal.      / 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

[FR  Doc  8S-UaZ3  niMi  »-13-tt  SM  am] 
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Postponement  of  Final  Determination 
■nd  Postponement  of  Heartng;  Canned 
Mushrooms  From  ttie  People's 
Republic  of  China 

AOENCV:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Postponement  of  Final 
Antidumping  Determination  and 
Postponement  of  Hearing:  Canned 
Mushrooms  from  the  People's  Republic 
of  China. 


summary:  This  notice  informs  the  public 
that  the  Department  of  Commerce  has 
received  a  request  from  counsel  for 
China  National  Cereals,  Oils,  and 
Foodstuff  Import  and  Export 
Corporation  (CEROILS)  tiiat  the  final 
determination  be  postponed  until  not 
later  than  135  days  after  the  date  of  the 
preliminary  determination,  as  provided 
for  in  S  353.44(b)  of  the  Departinent  of 
Commerce  Regulations  (19  CFR 
353.44(b)),  and  that  the  Department  will 
postpone  its  final  determination  as  to 
whether  sales  of  canned  mushrooms 
from  the  People's  Republic  of  China 
have  occurred  at  less  than  fair  value 
until  not  later  than  September  28, 1983, 

CEROILS  is  qualified  to  make  this 
request  since  it  accounts  for  over  95 
percent  of  exports  of  canned  mushrooms 
from  the  People's  Republic  of  China.  The 
additional  time  is  necessary  to  enable 
counsel  for  CEROILS  to  prepare 
adequately  for  the  hearing  and  to 
prepare  the  relevant  briefs,  which  must 
address  the  issues  raised  by  this 
investigation. 

The  hearings  originally  scheduled  for 
June  16, 1983,  at  10:00  a.m.,  in 
Conference  Room  B841  has  been 
postponed.  The  new  hearing  date  is 
August  11. 1983,  at  10:00  a.m.,  in 
Conference  Room  B841.  The  prehearing 
briefs  will  be  due  on  August  4, 1983. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  written 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  address  published 
below  within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed. 

EFFECTIVE  DATE:  June  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Herring,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 


Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone  (202) 
377-3963. 

SUPPLEMENTARY  INFORMATION:  On 

November  16. 1982,  tiie  Department  of 
Commerce  published  notice  in  the 
Federal  Register  (47  FR  51604)  tiiat  it 
was  initiating  under  section  732(b)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  ie73a(b)),  an  antidumpmg 
investigation  to  determine  whether 
canned  mushrooms  from  the  People's 
Repubhc  of  China  are  being  or  are  likely 
to  be  sold  at  less  than  fair  value.  The 
Department  published  an  affirmative 
preliminary  determination  on  May  20, 
1983  (48  FR  22768).  The  notice  stated 
that  if  this  investigation  proceeded 
normally,  we  would  make  a  final 
determination  by  August  10. 1983. 
Section  735(a)(2)  of  the  Act  provides 
that  the  Department  of  Commerce  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
if  an  exporter  who  accounts  for  a 
significant  proportion  of  the 
merchandise  which  is  the  subject  of  the 
investigation  requests  an  extension  after 
an  affirmative  preliminary 
determination. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  September  28, 1983. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act 
John  L  Evans. 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 
June  9, 1983. 

[FR  Doc  BS-1S«S  FUad  6-13-83;  8:45  un] 
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Prasident's  Export  CouncH;  Open 
IMeetlng 

A  meeting  of  the  President's  Export 
Council's  Services  Subcommittee  will  be 
held  June  30, 1983. 9:30  a  jn.,  at  the 
Herbert  C.  Hoover  Building,  Room  4830, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C. 

Agenda:  Discussion  of  trade 
promotion  for  construction,  engineering, 
and  architectural  industries,  financing  of 
foreign  projects,  foreign  trade  barriers, 
U.S.  export  trade  disincentives,  and 
other  business  relating  to  the 
construction,  engineering  and 
architectural  sector. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Elisabeth 
Vermilye  (202)  377-1125. 


Dated:  Jtme  7. 1983. 

Henty  Misiaco, 

Acting  Director.  Office  of  Planning  and 
Coordination. 

(FR  Doc  83-16822  FUed  8-13-83: 845  UB] 
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Stanford  University;  DecMon  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

Correction 

In  FR  Doc.  83-14480,  appearing  on 
page  24185  in  the  issue  of  Tuesday,  May 
31, 1983,  the  first  line  of  tiie  tiiird 
paragraph  in  column  one  should  read. 
"Docket  No.:  82-00287R.  Applicant". 

MUMQ  COOC  1S0»41-H 


Minority  Business  Development 
Agency 


MInorityl 

Center  Solicitation  of  Appiicationa 

agency:  Department  of  Commerce. 
action:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  October  1, 1983  in  the 
Ponce,  Puerto  Rico  SMSA.  The  cost  of 
tiie  project  is  estimated  to  be  $291,177. 
The  maximum  Federal  participation 
amount  is  $247,500.  The  minimnni 
amount  required  for  non-Federal 
participation  is  $43,677.  The  award 
number  will  be  02-10-83010-01. 

Applicants  shall  be  required  to 
contribute  at  least  15  percent  of  the  total 
program  costs  through  non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
closing  date:  July  5, 1983. 

address:  New  York  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  26 
Federal  Plaza,  Room  36-116.  New  York, 
New  York  10278. 

FOR  FURTNER  information  CONTACT: 

Joseph  F.  Korpsak,  Telephone:  (212)  264- 
3262. 

MIPPLEIKNTARY  information: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
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related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants: 
Awards  shall  be  open  to  all 

individuals,  non-profit  organizations, 
for-proBt  Hrms,  local  and  state  i 

governments,  American  Indian  tribe* 
and  educational  institutions. 

C.  Evaluation  Process.  , 
All  proposals  received  as  a  result  of 

this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center  i 
Applications.  | 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff—  provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in" 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— the  organization's  receptivity  in  the 
MBE  commimity  to  be  served,  i.e., 
business  contacts  in  the  public  and 


private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

—background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

— ^knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort — I.e., 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  education  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organizational  chart  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Noto. — All  contracting  proposed  should  be 
in  accordance  with  procurement  atandarda  in 
Attachment  0  of  OMB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  'This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  MBDC  responsibilities  as  guides  and 
will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  simmiary,  address 
how,  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 


of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient  and  other  non-Federal 
sources,  i.e..  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other  non- 
Federal  sources.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  ciramistances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
non-Federal  contribution. 

rv.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  imder 
Cooperative  Agreement  by  completing 
Part  in — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costsx)f  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 
—clear  explanations  of  all  expenditures 

proposed,  and 
— the  extent  to  which  the  applicant  can 

leverage  Federal  program  funds  and 

operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  n.  Part  II  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 
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A  detailed  |ustificaliao  of  all  prapoaed 
coata  ia  leqaired  for  Part  HI  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  infomadon  in 
any  given  category  of  the  criteria  will 
result  in  the  application  bei^ 

considered  non-responsive  and  droiq>ed 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  OfBcer.  U.S.  Department 
of  Commerce  (DOC).  Oi^anizatiana 
whose  proposals  are  unsuccessfiil  will 
be  advised  by  MBDA,  DOC 

F.  Proposal  Instructiona  and  Forms. 
This  program  is  subject  to  OMB 

Circular  A-95  requirements. 

Questions  cooceming  die  pteceding 
information,  copies  of  application  forms, 
and  applicabie  regulationa  can  be 
obtained  at  the  above  addresa. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicaitfs. 

(11.800  Minority  BnsineM  Devdopment 
(Catalog  of  Federal  Domestic  Aaaiatance)) 

Dated-  June  3. 1983. 
Joseph  F.  Kocpsak. 

Acting  Regional  Director. 

[FR  Doc  SS-lsaM  nbd  t-is-ta:  MS  a^ 
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Nationai  Technical  Infonnation  Servic* 

Govammant-OwMd  Invanllona; 
AvaMHIttyforLlcaiwIng 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.8, 
Government  and  are  available  for 
licensing  in  the  U.S.  in  acconiBnoe  with 
35  U.S.C  207  to  achieve  e3q>editfoua 
commercialization  of  resuks  of  fedendfy 
funded  research  and  development 
Foreign  patento  are  filed  on  selected 
hiventions  to  extend  market  converage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  informatioD 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
bventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  M23,  Springfield. 
Virginia  22151, 

Please  dte  the  naraber  and  title  ef 
inventions  of  interest 
GeocselCiribsvati, 

Program  Atanmr.  Office  ofCoveraamt 
InveMiamandFc^um,  National  Teelmhxd 
InfonaatiomSarrtea.  US.  Departmantof 
Caomerot. 

Departmant  of  tba  Air  F< 


SN  e-iatou  (4,a78«7)  Metfwd  of 
ImirisawnHuM  Uatfaia  ^atkaomA  Chaws 
SubiMotkw  la  a  Radialian  SaaatM  An«r 

SN  •-222Jtf  (4JUb78S)  Coiraaioa 
Monitoriqg  Syatam 

»1 6-227,SfiB  (1381.410)  Pulsed  Radiatioa 
Doslmetiy  Apparatus 

SN  6-237.820  (4.38U0O)  QyUndrical 
Microwave  Lens  Antenna  for  Wideband 
Scanoiog  Applications 

SN  8-242,816  (4,377,341)  System  ior 
Measuring  Angular  Deviation  in  a 
IVansparency 

SN  6-281.668  (4.877«M)  Mnitl-Channd 
Longitndlaal  yMma  Tape  Recordinfl 

SN  6-291  JOl  (4.377 448)  Process  lor 
Producing  Aramatk:  Hetuocydic  Potymer 
Alloys 

SN  6-313,869  (4.377M1)  Metliod  end 
Apparatus  for  the  Coatiaiioaa  Extraction  at 
Ingredients  from  Samples 

SN  6-866,744  (4J80.S19)  Oxy-and  TUoaryl- 
Phenylated  Aromatic  Heterocyclic  Ftolymeis 

SN  6-868.784  (4.377.291)  Sealing  Assembly 

SN  6-435,522  imaging  Apparatus  for 
Transveree  Electrode  Electro-Optic  Tunable 
Filter 

SN  6-441315  Opticd  AUgmnant  Device  for 
Binocular  Displays 

SN  e-«44,0D«  Liftoff  Supprasska  Apparatus 
for  the  Femmaysetic  Resooanoe  Probe 

SN  6-447.S09  Schottky  Bairiar  Infrared 
Detector  and  Process 

SN  6-468.781  A  Method  for  the  Pnparation 
of  Epitaxial  Films  of  Mercury  Cadmium 
TeHuride  ' 

W  »-470.74O  Vertical  Launch  Alignment 
TransCar^)paratus 

SN  6-471,078  Ecoantrtcally  Tightened  Latch 
Device 

SN  6-475,417  Storage  Cabinet  Travel  Lock 

SN  6-47S/I38  A  Scanning  System  for 
Mapping  Gas  Flew  Unifomiity  in  a  Lazer 

SN  6-475,664  ftieumatic  Clamping  Device 

SN  6-175,685  Lateral  Support  System  for 
Caniater^.aunched  Missile 

^  6.^75,669  AogDientor  Fuel  Sprayins 
with  Drain  Vent 

SN  6-477.788  Improvad  Titanium  Metal- 
Matrix  Gaaqiaailee 

SN  6-l77-«86  Maki-Miaoproceaaar 
Apparatus 

SN  6-«78i561  Synthesis  of 
Pentafluoretellurium  HypoQuorite 

SN  6-479.221  Hyperproducing  Cellulase 
Microorganism 

SN  6-480.188  Interfeoe  Ah^mient  System 
SN  »-48ai70  Two  Faalt  Tolerant 
Traoaadltar  Activator 

SN  6-484429  FlamehoMer  with  Intan-atod 
AlrMixer  *^ 

SN  6-464490  StzuHaas  DiftMer  far  Gaa 
Turbine  Engine 

SN  6-W8487  (4.376.716)  Preparation  of 
Stable  Sodhnn  Carbonate  Ofq>ersIona 


Department  of  the  bitarior 


SN  6-213.788  (448tflnj  PsTtteolate  Sample 
CoBaolor 

Department  of  Health  and 
Servioea 


we  868J87 (4481487) SeparatioB of 
Zirconium  and  Uranium 

SN  6-46ai02  Recovery  of  Metals  froa 
GrindlBgSladges 

Teaaesaae  Valley  Aotfaatity 

SN  6-164,418  (4479,939)  Preparation  of 
Nitrogen  PertiHzera  from  Oxalate  Eaten 
Prepared  by  the  Oxidative  Caibonylatlon  of 
Aloihols  Over  Nobel  Metal  Catalysts 
Utiiiztng  Regenerable  24-Cyclohexadiene-1.4- 
Dione  Oxidants 

SN  6-336462  (4,377.406)  Ammonium 
Polyphosphate  Sulfate  Fertilizers  from  Wet- 
Proceaa  Phosphoric  Add 

(TR  Doc.  n-iun  PU«i  s.^s.ak  SM  ag 
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Aoancy  Fenna  Under  Rawlaw  by  Ilia 
Offlea  of  Managamant  and  Budgal 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  foUowing  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

AgBoty.  Daraao  of  the  Census. 

TM«  1982  Snvey  of  Minority-OwBed 
Business  Enterprises.  1982  Snrrey  of  Women- 
Owned  BusineMes. 

Form  Numbers:  Agency— MB-t  MB-2,  MB- 
3;OMB-44/A. 

Type  of  request;  New  coUectiaiL 

fierden:  484,000  raspoadeata:  112400 
repOTting  hours. 

Needs  and  uses:  These  surveys  peovide  the 
only  comprehensive,  regulady  collected  data 
for  Federal,  state,  and  local  governments  to 
detennirw  hmdiag  alkxationa  and  to  measure 
the  effectiveness  of  their  miasrity  baeineaa 
programs.  Data  an  alao  aaed  lie|Bsa<l|  by 
private  indastry  asMl  nrmiaiila  tat  i 


AOscted  paUic  Buaiaaaaas  or  e^ar  far- 
profit  institutiaaB;  small  tmtlnssses  or 
organizations. 

Frequency:  Quinquennlally. 

Respondent's  obligation:  Mandatory. 

OMB  Desk  Officer  Tim  Sprabe,  886-4814. 


8M  6-Ma4n  (-irrmnifHfat 

AniaratBS 


Agency:  Bureav  of  the  ( 

Title:  Advance  Monthly  Rolali  Itade 
iUport 

Form  numbers:  Agency— B-104,  B-104E,  B- 
105:  OMB— 0607-0104. 

Type  of  rsqasst  bteosioa 

Burden:  24S0  respondents;  2486  raportiag 
boura. 

Needs  and  uses:  Ihis  swvey  is  naadad  to 
collect  and  tabobto  aariy  '"^♦fc^  asitBates 
of  retail  sales.  These  published  asUmatM  are 
used  wide^  by  govemmant  and  private 
agendes  to  fsniaiato  ecenomlt.  decMoas. 

Affected  pubUc:  Businesses  or  other  far- 
profit  institutioaa;  snail  >"'-^~-trtt  ar 
orgsnisatinns 

Praqnaney:  Monthly. 


OMB 
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Agency:  Bureau  of  the  Census. 

Title:  Area  Sample  Study. 

Form  numbers:  Agency— B-«75:  OMB— N/ 
A.  * 

Type  of  request:  New  collection. 

Burden:  100  respondents:  25  reporting 
hours. 

Needs  and  uses:  Information  collected  from 
this  pilot  study  will  enable  the  Census  Bureau 
to  determine  if  a  measurable  reporting 
undercoverage  exists  and  identify  for  which 
types  of  businesses  the  undercoverage  is 
most  prevalent.  All  businesses  in  the  selected 
land  segments  exhibiting  signs  of  economic 
activity  will  be  included 

Affected  public:  Businesses  or  other  for* 
profit  institutions;  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  obligation:  Voluntary. 

OMB  Desk  Officer:  Tim  Sprehe.  395-4814. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Incidental  Taking  of  Marine 
Mammals  in  Japan  High  Seas  Salmon 
Fishery. 

Form  numbers:  Agency — N/A;  OMB— 
0648-0105. 

Type  of  request;  Reinstatement. 

Burden:  166  respondents;  7,224  reporting 
hours. 

Needs  and  uses:  The  data  are  needed  to 
monitor  mammal  incidential  catch  quotas 
and  to  measure  effectiveness  of  different 
fishing  gear  on  reducing  incidental  catch. 

Affected  public  Businesses  or  other  for< 
profit  institutions. 

Frequency:  Daily. 

Respondent's  obligation:  Mandatory. 

OMB  Desk  Officer  Ken  Allen.  395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6022. 
14Ui  and  Constitution  Avenue.  N.W.. 
Washington.  D.C  2023a  | 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  Desk  Officer,  Room  3235. 
New  Executive  Office  Building. 
Washington  D.C  20503. 
Edwud  Mkhds, 
Departmental  Clearance  Officer. 

(FR  Doc  SS-lsg03  PUcd  S-IS-SS:  S:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

SoHcHinQ  Public  Comment  on  Bilateral 
Textle  Coneuitatlone  with  the 
Qovemment  of  the  ReputiHe  of  Korea 
to  Review  Trade  in  Category  642 

June  9. 1963. 

AQCNCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  On  May  27. 1983  the 
Government  of  the  United  States 
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requested  consultations  with  the 
Government  of  the  Republic  of  Korea 
with  respect  to  Category  642  (man-made 
fiber  skirts).  This  request  was  made  on 
the  basis  of  the  Agreement  of  December 
14. 1982.  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea  relating  to  trade  in  cotton,  wool, 
and  man-made  fiber  textiles  and  textile 
products. 

summary:  The  purpose  of  this  notice  is 
to  advise  the  public  that  if  no  solution  is 
agreed  upon  in  consultations  between 
the  two  governments,  the  Committee  for 
the  Implementation  of  Textile 
Agreements  may  establish  a  limit  for  the 
entry  and  withdrawal  from  warehouse 
for  consumption  of  textile  products  in 
Category  042,  produced  or  manufactured 
in  Korea  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  Itmuary  1. 1983  and 
extends  through  December  31. 1983. 

The  Government  of  the  United  States 
reserves  the  right  imder  the  agreement 
to  invoke  import  controls  on  this 
category,  as  defined  in  the  Bilateral 
Cotton.  Wool,  and  Man-made  Fiber 
Textile  Agreement  with  the  Government 
of  the  Republic  of  Korea. 

Any  p€irty  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  042  under  the 
Bilateral  Cotton.  Wool  and  Man-made 
Fiber  Textile  Agreement  with  the 
Government  of  the  Republic  of  Korea,  or 
on  any  other  aspect  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  this  category,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Walter  C  Lenahan.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230. 
Since  the  exact  timing  of  the 
constdtations  is  not  yet  certain, 
comments  shoidd  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  D.C.  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 


contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Laoahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  S3-1SB02  Filed  S-1S-S3: 8:46  wnl 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade:  Proposed 
Amendments  Relating  to  the  Barge 
Loading  Procedures  Appacal>le  to 
Deliverlee  on  Com  and  Oats  Futuree 
Contracts 

AQCNCV:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  nde  change. 

summary:  The  Chicago  Board  of  Trade 
("CBT*  or  "Exchange")  has  submitted  a 
proposal  to  amend  the  barge  shipment 
requirements  applicable  to  operators  of 
off-water  warehouses  regular  for 
delivery  on  the  CBTs  com  and  oats 
futures  contracts.  The  Commodity 
Futiu«s  Trading  Commission 
("Commission")  has  determined  that  the 
proposal  is  of  major  economic 
significance  and  that  accordingly, 
publication  of  that  proposal  is  in  the 
public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

date  Comments  should  be  received  on 
or  before  July  14. 1983. 

ADORCSS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary.  Commodity 
Futures  Tradiiig  Commission,  2033  K 
Sti«et  NW..  Washington.  D.C  20581. 

Reference  should  be  made  to  the 
Chicago  Board  of  Trade  Regulations 
1081.01(13)(A)  and  1081.01(13)(B]. 

TOR  niRTHCR  INTORMATION  CONTACT: 
Fred  Linse.  Division  of  Economics  and 
Education.  Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W.. 
Washington.  D.C.  (202)  254-e99a 

SUPFLEMSNTARY  MTORMATIOK  The 
Chicago  Board  of  Trade  ("CBT*  or 
"Exchange")  is  proposing  to  amend 
Regulations  1081.01(13)(A)  and 
1081.01(13)(B)  of  Chapter  10.  Grains. 
Regularity  of  Warehouses,  regarding 
barge  shipment  requirements  applicable 
to  operators  of  off-water  warehouses 
regidar  for  delivery  on  the  CBTs  com 
and  oats  futures  contracts,  respectively. 
The  proposed  amendments  would 
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impose  a  new  coBfdition  upon  openton 
of  off-water  regular  warehouses,  who 
are  currently  required  to  make  ^-ain 
available  at  water  locationa  within  16 
days  after  holders  of  warehoiise  raceipts 
give  notice  that  they  wish  to  raceive 
grain  in  barges.  Under  the  proposed 
amendmaUs,  such  operators  would  be 
required  to  notify  the  owners  of  the 
grain  within  5  calendar  days  of  receiving 
warehouse  receipts  and  loading  ordws 
of  the  designated  river  location  where 
the  com  or  oats  will  be  available.  The 
revisions  to  the  barge  shipment 
procedures  would  be  applicable  to  com 
deliveries  in  the  St.  Louis  rail  switching 
district  (St.  Louis,  Missouri,  East  St 
Louis  and  Alton.  Illinois)  and  to  oats 
deliveries  in  the  Minneapolis-St  Paul 
Minnesota  switching  district 

Under  the  existing  Regulatioos 
1081.01(13MA)  and  1081.01(13HB),  parties 
taking  futures  delivery  in  off-water 
warehouses  and  requesting  barge  load- 
out  must  make  barges  available  at  the 
designated  water  location  within  15 
days  offer  the  grain  is  ordered  out  from 
the  off-water  warehouse.  There  is  no 
provision  in  the  existing  rules  which 
requires  off-water  warehouse  operators 
to  provide  notice  to  the  receiver  of 
delivery  of  the  designated  river  location 
at  which  com  or  oats  will  be  available, 
prior  to  the  expiration  of  the  15  days. 
The  proposed  amendments  would 
require  that  operators  of  off-water 
warehouses  provide  such  advance 
notice. 

According  to  the  Exchange,  imposing 
the  5  day  notification  period  would 
facilitate  schedulii\g  and  bai^ 
movement  for  those  taking  deliveiy.  It 
would  prevent  any  potential  probleins 
associated  with  existing  rules  in  which 
an  off-water  warehouseman  can  notify 
the  party  taking  deUvery  of  the 
designated  river  location  on  the  last  day 
of  the  15  day  delivery  time  cycle. 
The  proposed  amendments  to 
Regulations  1081.01(13)(A)  and 
p081.01(13)(B)  regarding  delivery  on  the 
CBTs  com  and  oats  futures  contracts 
would  become  effective  shortly  after 
Commission  approval  for  existing  as 
well  as  newly  listed  contracts. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
7a(12)  (Supp.  V 1981).  the  Commission 
has  determined  that  the  proposal 
submitted  by  the  CTT  concerning  its 
delivery  procedures  for  com  and  oats 
futures  contracts  is  of  major  economic 
significance.  Accordingly,  the  CBTs 
proposal  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat, 
Commodify  Futures  Trading 
Commission,  2033  K  Street,  N.W.. 


Washington,  D£.  aMBl.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mafl  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  sabmitted  by  the  GBT 
in  support  of  the  proposed  rules  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Infomatfon  Act  (5  U.S.C 
55i2)  and  the  Comraission's  regulations 
thereunder  (17  CFR  Part  145  (1982)). 
Requests  for  copies  of  such  materiab 
should  be  made  to  the  FOIA,  Privacy 
and  Sunshine  Acts  Compliance  staff  of 
the  Office  of  the  Secretariat  at  die 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145A 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey.  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W.. 
Washington,  D.C.  20581,  by  [thirty  (30) 
days  after  publication].  Such  comment 
letters  will  be  publicly  available  except 
for  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9. 

Issued  in  Washington,  D.C  on  {une  8.  MBS. 
lean  A.  Webb, 
Deputy  Secntary  of  the  Coaunisaioa. 

|l«  Doc  SS-MStZ  PiM  S-IS.*;  Mt  ui| 


Kansas  City  Bowd  of  Trad*  MM  VUm 
Una  Stock  Index  FuturasContraet 

AQCNCV.  Commodify  Fotures  Tiding 
Commission. 

ACnoN:  Notice  of  availabihfy  of  the 
terms  and  oonditians  of  proposed 
commodify  futures  contract 


SUMMARY:  Kansas  Cify  Board  of  Trade 
("KCBT')  has  applied  for  designation  as 
a  contract  market  in  the  Mini  Value  Line 
("MVL")  Stock  Index.  The  proposed 
temis  and  contitions  of  KCSTs  MVL 
Stock  Index  futures  contract  are 
substantially  identical  to  the  terms  and 
conditions  of  the  KCBTs  Value  Line 
Average  ("VLA")  Stock  Index  futures 
contract  approved  by  the  Commission 
on  February  18, 1982,  wHh  the  exception 
of  contract  sice.  The  existing  VLA  Stock 
Index  futwes  contract  has  a  per  unit 
value  of  $500  "times"  ($500x)  the  Index. 
The  proposed  MVL  Stodc  Index  futures 
contract  would  have  a  per  unit  value  of 
$100  "times"  ($100x)  the  Index.  The 
Commission  has  determined  that  the 
terms  and  conditiotts  of  the  proposed 
futures  contract  are  of  major  economic 
significance  and  that,  aeoatdin^, 
making  available  the  proposed  contract 
for  public  faispectiaa  and  comment  is  in 


the  public  interest,  vrfll  assist  the 
Commiseioa  ia  eoaaideri^  tha  views  of 
interested  pereons.  and  is  ooasisteot 
with  the  purposes  of  the  Commodify 
Exdiange  Act. 

DATt:  Comments  must  be  received  on  or 
before  July  14. 1963. 

ADOBM*.  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary.  Commodify 
Futures  Trading  Commission,  2033  K 
Street  N.W..  Washin^oo.  DXL  20861. 
Reference  should  be  made  to  tke  KCBT 
MVL  Stock  Index  futures  contract 

WWRjmiMWIMFOnMATIOWOOWTACr 
Ronald  Hobson,  Division  of  Economics 
and  Education.  Commodify  Futures 
Trading  Commission.  2033  K  Street 
N.W.,  Washington.  D.C.  (202)  254-7303. 
A  copy  of  the  tenns  and  conditions  of 
the  KCBT  proposed  MVL  Stock  Index 
6itares  contract  will  be  avaUabie  for 
inspection  at  the  Office  of  the 
Secretariat  Commodify  Futures  Trading 
Commission.  2033  K  Street  N.W., 
Washington,  D.C  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secratariat  by 
mail  at  the  above  address  or  by  pbone 
at  (202)  254-4314. 

Other  materials  submitted  by  the 
KCBT  in  support  of  its  applioalion  for 
contract  maiket  designation  may  be 
available  upon  request  imrtnant  ta  the 
Freedom  of  fadbnaatioB  Act  (6  ILS.C 
I  552),  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1982)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOIA.  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  wth  17  CFR  145.7  and  145A 

Any  person  interested  in  w^bmitting 
written  data,  views  or  aigumeats  on  the 
tenns  aod  conditions  of  ^  proposed 
futures  contract  or  with  reapact  to  other 
materials  aubmitted  by  the  KCBT  in 
support  of  its  application,  a^mid  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary,  Commodify  Fatnres  Trading 
CommissMn.  2033  K  Street  N.W.. 
Washington.  aC  20681,  by  (tUrfy  (30) 
days  after  pobUcation].  Snck  comment 
letten  will  be  publicly  avaflable  except 
to  the  extent  that  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  14S.5  and  145.9. 

Ismed  in  Waahii^ka.  D.C.  so  Juat  4c  19B3. 
JaaaA-Wabk 
Deputy  Sacnlarri^tltaCanmiBaSam. 

|FR  Doc.«-MMna4»-t»-«:»«M| 
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COMMfTTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANCNCAPPEO 

Procurement  Uet  1983;  Correction  of 
Propoeed  AddHlone 

In  FR  Doc  83-14324.  published  May 
27, 1983  (48  FR  23880).  is  amended  to 
correct  the  proposal  for  assembly,  living 
kit.  basic  and  supplemental  as  follows: 

SIC  7398  I 

Assembly,  Living  Kit  Basic  and         ' 
Supplental. 

Comments  on  the  proposed  addition 
to  the  Procurement  List  of  the  above  kit 
must  be  received  on  or  before  ]uly  14. 
1983. 

C  W.  Fletchar, 
Executive  Director. 

IFH  Doc.  «3-1SMl  Filed  »-l}-83;  8:45  am] 
aiLUNQ  COK  M2»-3S-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  Corpe  of 
Engineers  I 

intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
(DEIS);  Ware  Creek  Watershed,  James 
City  and  New  Kent  Counties,  Virginia 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTMN:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


1.  Proposed  Action:  James  City  County 
proposes  to  build  an  earth  fill 
impoundment  structure  across  Ware 
Creek,  a  tributary  of  the  York  River.  The 
impoimdment  structure  would  be 
approximately  48  feet  high  and  would 
create  a  nonnal  pool  of  approximately 
1,050  acres.  Approximately  40%  of  the 
area  to  be  inimdated  presently  consists 
of  wetlands.  The  applicant  anticipates 
that  the  project  would  serve  the 
projected  water  needs  of  James  City 
Coimty  through  the  year  2035. 

2.  Alternatives:  Alternatives  which 
will  be  investigated  include,  but  will  not 
be  limited  to  site  alternatives  in  and 
around  James  City  County,  purchasing 
water  firom  the  City  of  Newport  News, 
groundwater,  conservation  and  no 
project 

3.  Scoping  Process:  Informal  pre- 
application  scoping  meetings  were  held 
with  State  and  Federal  agencies  in  the 
spring  of  1982.  Significant  issues  which 
have  already  been  identified  include 
wetland  destruction  and  mitigation, 
impacts  to  anadromoua.fishes  and  need* 
A  public  notice  requesting  written 


UMI 


scoping  comments  will  be  published  in 
the  near  future. 

4.  Public  Meetings:  The  public  notice 
mentioned  above  will  also  announce  the 
date  and  location  of  a  public  scoping 
meeting. 

5.  DEIS  Availability:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  for  review  and  comments  by  the 
end  of  1983. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Bob  Hume,  U.S.  Army  Engineer  District 
Norfolk,  803  Front  Street  Norfolk. 
Virginia  23510.  (804)  441-3657-COM. 
827-3657-FrS. 

Dated:  June  6, 1983. 
Micliael  M.  Jenlis, 
Ronald  E.  Hudson 

Lt.  Colonel,  Corps  of  Engineers,  Acting 
District  Engineer. 

(FR  Doc  83-15098  Filed  8-13-83:  8:45  ami 
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Office  of  the  Secretary 

Defense  Inteiiigence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Monday,  25  July  1983,  Plaza  West,  Rosslyn. 
VA.  The  entire  meeting,  commencing  at  0900 
hours  is  devoted  to  the  discussion  of 
classified  infonnation  as  defined  in  Section 
552b(c)(l),  Title  5  of  the  U.S.  Code  and 
therefore  will  be  closed  to  the  public.  Subject 
matter  will  be  used  in  a  special  study  on 
reconnaissance  requirements. 
M.8.Haaly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
Iune-9, 1963. 

(FR  Ooc.  83-15831  Filed  B-ll-83:  8:48  ami 
MLUNO  COOC  M10-ei-lt 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Chemical 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recover  will  meet  in 
June  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 


technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Chemical  Task  Group  meeting  follows: 

The  Chemical  Task  Group  will  hold 
its  eighth  meeting  on  Thursday,  June  30, 
1983,  starting  at  10:00  a.m.,  and  on 
Friday,  July  1, 1983,  starting  at  8:30  a.m., 
in  Room  112,  Philips  Petroleum 
Company,  Research  Forum,  Bartlesville, 
Oklahoma. 

The  tentative  agenda  for  the  Chemical 
Task  Group  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  pubUc.  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  in  his  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Parker,  Office  of  Oil,  Gas 
and  Shale  Technology,  Fossil  Energy, 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington  D.C.  between  the 
hours  of  8:00  ajn.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C,  on  June  7, 1983. 

Donald  L  Bauer. 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

[FR  Doc  83-15835  Piled  S-lS-83: 8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Dodcet  No.  RP83-34-001] 

Great  Lalies  Gas  Transmission  Co^ 
niing 

June  8, 1983. 

Take  notice  that  on  May  31. 1983, 
Great  Lakes  Gas  Trjsnsmission 
Company  (Great  Laikes)  tendered  for 
filing,  in  accordance  with  the 
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requirements  <rf  Section  4(e)  of  the 
Natural  Gas  and  Part  154.67  of  the 

Commission's  regulations  thereunder, 
the  following  revised  tariff  sheets  of 
Great  Lakes'  FERC  Gas  Tariff: 

First  Revised  Volume  No.  1 

Substitute  Twelfth  Revised  Sheet  No.  4 
SubsUtute  Forty-third  Revised  Sheet  No. 

57 

Original  Volume  No.  2 

Substitute  Eighteenth  Revised  Sheet  No. 
53 

Substitute  Ninth  Revised  Sheet  No.  77 
Third  Revised  Sheet  No.  183 
Substitute  Third  Revised  Sheet  No.  223 
Substitute  Third  Revised  Sheet  No.  245 
Substitute  Second  Revised  Sheet  No.  294 

On  December  29. 1982.  Great  Lakes 
filed  revised  tariff  sheets  with  the 
Commission  in  the  captioned  docket  to 
reflect  a  general  rate  increase.  On 
January  31, 1983,  the  Commission  issued 
an  order  which  suspended  the  effective 
date  of  the  proposed  tariff  sheets  until 
July  1. 1983. 

These  tariff  sheets  reflect  the  cost  of 
service  as  filed  in  Docket  No.  RP83-34 
with  an  adjustment  to  the  base  tariff 
rates  for  the  April  13. 1983  reduction  in 
the  Canadian  export  price  of  natural  gas 
from  $4.94  U.S.  per  MMBtu  to  $4.40  per 
MMBtu.  This  revised  border  price  is 
currently  reflected  in  Great  Lakes'  rates 
as  approved  by  the  Commission  on  May 
10. 1983  in  Docket  Nos.  TA83-2-51-000 
and  TA83-2-51-0Q1  effecUve  May  1, 
1983.  The  new  border  price  of  $4.40  per 
MMBtu  will  reduce  Great  Lakes'  gas 
purchase  costs  by  $47.502,37a  based  on 
as  filed  purchase  levels.  Accordingly, 
the  following  changes  that  have 
occurred  during  the  suspension  period 
have  been  made: 

(i)  Revised  base  cost  of  gas  whidi 
reflects  the  present  purchased  gas  cost 
of  $4.38656  per  Mcf  ($4.40  per  MNffltuh 
and 

(ii)  Surcharge  rate  adjustment  which 
became  effective  May  1. 1983,  as 
approved  by  the  Commission  on  May  10, 
1983  in  Docket  Nos.  TA83-2-51-00  and 
TA83-2-51-001. 

The  following  statements  and 
schedules  relating  to  the  rate  apphcation 
in  Docket  No.  RP83-34  have  been 
revised  to  reflect  the  above-noted 
changes: 

Revised  Statement  A 

Revised  Statement  H(l).i,  page  1  of  4 

Revised  Statement  H{1).1.  page  2  of  4 

Revised  Schedule  H(l>-3 

Revised  Schedule  K-1.1 

Revised  Schedule  K-1.2 

Revised  Schedule  K-1 J 

Great  Lake*  lequests  that  the 
Commission  grant  waivers  of  its 


Regulations  as  it  may  deem  necessary  In 
order  that  the  tendered  tariff  sheets  may 
become  effective  July  1. 1983. 

Great  Lakes  also  enclosed  with  die 
filing  a  Motion  pursuant  to  Secti<m  4(e) 
of  the  Natural  Gas  Act  and  1 154.67  if 
the  Commission's  Rules  and  Regulations 
to  enable  the  suspended  rates  to  become 
effective  July  1. 1963. 

Great  Lakes  states  that  this  filing  is 
being  served  upon  all  Great  Lakes' 
customers,  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan  and  other  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Gliog  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KemMith  F.  Pfumb, 
Secretary. 

ira  Doc.  83-19>3a  FHed  S-lS-aS;  8:45  ami 
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[Docket  Na  Rm2-126-004] 

Mountain  Fuel  Supply  Co^  niing  of 
Revised  Tariff  SIMM 

June  8, 1983. 

Take  notice  that  on  May  31. 1983. 
Mountain  Fuel  Supply  Company 
(Moimtain  Fuel)  tendered  for  fiting 
Substitute  First  Revised  Sheet  No.  765  to 
iU  FERC  Gas  Tariff.  Original  Volume 
No.  1. 

On  April  25, 1983.  Mountain  Fuel 
sulxnitted  First  Revised  Sheet  No.  765  of 
Rate  Schedule  X-32  as  a  supplement  to 
the  proceeding  in  the  above-referenced 
docket.  Rate  Schedule  X-32  is  a  Natural 
Gas  Transportation  and  Exchange 
Agreement  (Agreement)  between 
Mountain  Fuel  and  Colorado  Interstate 
Gas  Company  (CIG).  On  May  5. 1983. 
Commission  Staff  requested  that 
Mountain  Fuel  add  a  footnote  to  CIG's 
Mainline  lYansportation  rate  on  Sheet 
No.  766  to  show  CIG's  cunently 
effective  rate  of  46.944  per  Mcf  as 
approMd  In  Dodiet  No.  RPB2-S4.  The 
substttiMa  tariff  slieet  filed  herein  also 
corrects  an  error  in  ^  sheet  previously 


submitted  on  April  25, 1983.  and  reflects 
correctly  the  provisions  of  the 
certificated  agreement. 

Motmtain  Fuel  requests  such  waivers 
as  may  be  necessary  to  make  Substitute 
First  Revised  Sheet  No.  765  effective 
March  22. 1983.  which  is  consistent  with 
the  Commission  approved  effective  date 
for  Rate  Schedule  X-32. 

Mountain  Fuel  states  that  copies  of 
the  filing  were  served  upon  all  persons 
designated  on  the  official  service  list  in 
the  above-referenced  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  CapUol  Street.  N.E.,  Washington. 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214),  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17. 
1963.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will . 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  die  Commissien  and  are  available 
for  public  inflection. 
Kanoath  F.  Plumb. 
Secretary. 

|FR  Doc  83-15837  Filad  «-1».a3:  ft4S  m^ 
rnUMta  COK  (717.41-11 


[Docket  No.  RP83-25-0M] 
Transwettem  Pipeline  Co,  FMng 

June  8,  IMS. 

Take  notice  that  on  May  31. 1983. 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  fihng  a 
motioD  to  place  into  efiiect  revised  tariff 
sheets  in  the  above-captioned  docket 
Included  with  the  motion  were  three 
proposals.  Transwestem  moves  to  place 
into  effect  the  set  of  revised  tariff  sheets 
included  in  Proposal  1.  based  on  the 
Seaboard  method  of  cost  classification, 
adjusted  for  changes  made  in 
accordance  with  the  Deceaaber  30. 1962 
order  issued  by  the  Conunission  in  these 
proceedings  and  pursuant  to 
Transwestem's  seiiiement  in  Docket  Na 
RP81-130-000  approved  by  the 
Commission  on  May  2. 1983.  as  well  as 
Transwestem's  most  recent  PGA  filing. 
Transwestem  moves,  in  the  alternative, 
to  place  into  effect  revised  tariff  sheets 
induded  in  Proposal  2.  based  on  the 
Uirited  method  of  cost  classification  and 
adjusted  for  changes  in  accordance  with 
the  December  sa  1962  order  and  the 
settiement  fai  Docket  No.  RP81-13O-O00 
as  wefl  as  Transwestem's  most  recent 
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PGA  filing.  Finally,  in  the  event  the 
Commission  rejects  the  alternatives 
requested  above,  Transwestern  requests 
that  the  revised  tariff  sheets  included  in 
Proposal  3  which  were  adjusted  for 
changes  in  accordance  with  the 
December  30, 1982  order  and 
TransYi'estem's  most  recent  PGA  filing, 
be  placed  into  effect  as  of  June  1, 1983. 

Attached  to  the  Hling  were  copies  of 
the  proposed  tariff  sheets  and 
supporting  schedules. 

Transwestern  states  that  A  copy  of 
the  filing  and  enclosures  were  being 
served  on  the  parties  in  these 
preceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  17, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  BI-tS«38  Filed  •-l^.sa:  8:45  un| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[ORD-FRL  2381-5] 

Draft  Health  Assessment  Document 
for  Inorganic  Arsenic 

agency:  Environmental  Protection 
Agency.  i 

action:  Notice  of  availability.  I 

summary:  The  Environmental  Protection 
Agency  is  nearing  completion  of  a  draft, 
updated  Health  Assessment  Document 
for  Inorganic  Arsenic  as  a  part  of  its 
continuing  regulatory  initiatives  for 
inorganic  arsenic  under  provisions  of 
Section  112  and  122  of  the  Clean  Air 
Act. 

This  notice  announces  the  availability 
to  the  public  of  an  external  review  draft 
of  the  Health  Assessment  Document  for 
Inorganic  Arsenic  (EPA-600/8-83-021) 
which  will  be  used  by  the  Agency  to 
update  its  scientific  understanding  of 
health  hazards  that  may  occur  from 
human  exposure  to  Inorganic  Arsenic. 


External  review  drafts  of  earlier  Agency 
health  assessment  documents  for 
Arsenic  were  reviewed  by  the  general 
pubUc  and  the  Agency's  Science 
Advisory  Board  in  1978  and  1979. 
Recommendations  for  revisions  in  those 
earlier  draft  reports  were  received  from 
both  the  general  public  and  the  SAB  at 
that  time.  This  updated  draft  assessment 
takes  into  account  both  those 
recommendations  concerning  the  earlier 
draft  reports  and  pertinent  new 
scientific  information  published  since 
1978-1979. 

In  order  to  have  a  thorough  review  of 
the  scientific  information,  this  document 
will  be  transmitted  to  the  SAB  for 
review,  and  simultaneously,  will  be 
made  available  for  public  review  and 
comment  This  document  will  be 
available  for  public  review  on  or  about 
June  22. 1983,  and  the  Agency  will 
accept  public  comments  until  August  22, 
1983. 

After  receipt  of  all  comments,  the  SAB 
will  hold  a  public  meeting  to  review  the 
document.  An  advance  notice 
announcing  the  time  and  place  for  the 
SAB  public  meeting  and  docimtent 
agenda  will  be  made  in  the  Federal  . 
Register. 

Those  persons  interested  in 
commenting  on  the  scientific  merit  of  the 
draft  document  will  be  able  to  obtain 
copies  as  follows: 

(1)  The  draft  document  will  be 
available  in  single  copy  quantity  from 
EPA  at  the  following  address:  ORD 
Publications— CERI-FR.  U.S. 
Envirorunental  Protection  Agency, 
Cincinnati.  Ohio  45268,  Tel:  513/684- 
7562. 

Requestors  should  be  sure  to  cite  the 
EPA  number  assigned  to  the  document. 
This  document  will  be  available  on  or 
about  June  22  and  requesters  should 
send  their  names  and  addresses  to  CERI 
at  this  time  to  receive  the  draft 
document. 

(2)  The  draft  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  library  at  Waterside 
Mall.  401  M  Street  S.W.,  Washington, 
D.C.  20460. 

Comments  must  be  in  writing  and 
should  be  addressed  in  the  manner 
below: 

— Send  comments  to:  Project  Officer 
for  Inorganic  Arsenic,  Environmental 
Criteria  and  Assessment  Office  (MD- 
52),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C. 
27711. 

— Comments  must  be  received  by 
close  of  business,  August  22. 1983  in 
order  to  be  considered. 


FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Diane  Chappell.  Tel:  919/541-3637. 

Courtney  Rlordan. 

Acting  Assistant  Administrator  for  Research 
and  Development. 

IFF  Doc.  8^15890  Filed  6-13-43;  8:45  Binl 
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[OPRM-FRL  2381-7] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OBM)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Bowers;  Office  of  Standards  and 
Regulations:  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401 M  Street.  S.W.; 
Washington.  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATION: . 
Air  Programs 

•  Title:  Application  for  Motor  Vehicle 
Emission  Certification  and  Fuel 
Economy  Labeling  (EPA  ID  0783). 

Abstract:  EPA  will  use  information 
from  these  applications  to  establish  fuel 
economy  values  and  to  verify  that 
manufacturers  are  meeting  Federal 
emission  standards. 

Respondents:  Motor  vehicle 
manufacturers. 


Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers.  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
401  M  Sti^et,  SW..  Washington.  D.C. 
20460 
and 

Anita  Ducca,  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place  NW..  Washington.  D.C. 
20503. 


UMI 


Dated:  June  8, 1983. 
N.  Phillip  Rost. 

Chief,  StatisUcal  Policy  Staff. 

(FR  Doc  8S-1S734  FUed  e-U-BS:  Si«5  am] 
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[WH-FRL  2381-4] 

Michigan  PratrMtmant  Program 
Approval 

agency:  EPA. 

action:  Notice  of  Approval  of  the 
National  Pollutant  Discharge 
Elimination  System  Pretreatment 
Program  of  the  State  of  Michigan. 


summary:  On  (date  of  Administrator's 
signature),  the  Environmental  Protection 
Agency  approved  the  State  of 
Michigan's  National  Pollutant  Discharge 
Elimination  System  State  Pretreatment 
Program.  This  action  authorizes  the 
State  of  Michigan  to  administer  the 
National  Pretreatment  Program  as  it 
appUes  to  municipalities  and  industries 
writhin  the  State. 

FOB  FURTHER  INFORMATKM  CONTACT: 

George  E.  Young.  Permits  Division  (EN- 
336),  U.S.  Environmental  Protection 
Agency,  401 M  Street,  SW.,  Washington, 
D.C.  20460,  202-42ft-4793. 
SUPPLEMENTARY  INFORMATKMC 
Background 

The  Pretreatment  Program,  required 
by  the  Clean  Water  Act  of  1977.  governs 
the  control  of  industrial  wastes 
introduced  into  Publicly  Owned 
Treatment  Works  (POTWs).  The 
objectives  of  the  Pretreatment  Program 
are  to:  (1)  Prevent  introduction  of 
pollutants  into  POTWs  which  will 
interfere  with  the  operation  of  a  POTW. 
including  interference  with  its  use  or 
disposal  of  municipal  sludge:  (2)  prevent 
the  introduction  of  pollutants  into 
POTWs  which  will  pass  through 
treatment  works  or  otherwise  be 
incompatible  with  such  works;  and  (3) 
improve  opportunities  to  recycle  and 
reclaim  municipal  and  industrial 
wastewaters  and  sludges.  Local 
pretreatment  programs  will  be  the 
primary  vehicle  for  administering, 
applying  and  enforcing  pretreatment 
standards  for  industrial  users  of 
POTWs.  To  receive  pretreatment 
program  approval  a  State  must  submit  to 
the  EPA  a  modification  to  its  NTOES 
program  pursuant  to  the  requirements 
and  procedures  of  the  General 
Pretreatment  Regulation  (40  CFR  Part 
403). 

Federal  Register  Notice  of  Ap|»oval  of 
State  NPDES  Programs  or  Modifications 

EPA  will  provide  Federal  Register 
notice  of  any  action  by  the  Agency 


approving  or  modifying  a  State  NPDES 
program.  The  following  table  will 
provide  the  public  with  an  up-to-date 
list  of  the  status  ofNFDES  permitting 
authority  throughout  the  country. 
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08/10/76 
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06/30/74 
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10/30/74 

06/10/74 
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08/18/75 
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10/26/75 

10/18/75 

06/13/75 

03/11/74 

00/26/73 

06/30/76 

06/10/75 

12/28/77 

03/11/74 

06/30/74 

08/31/75 

11/14/73 

06/10/62 

02/04/74 

01/30/75 
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to 
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MM 


10/18/79 
06/06/78 


12/06/80 
06/01/79 
08/20/70 
12/08/78 
08/10/78 


12/08/78 
12/08/78 
01/28/83 
06/26/79 
06/23/81 
11/02/79 
08/31/78 
04/13/82 
06/13/80 


10/19/79 


OS/03/81 


03/12/81 


06/03/81 


06/07/83 
07/16/79 
06/13/82 
06/03/81 


01/26/83 
03/02/79 
06/30/78 
00/26/80 


02/00/82 


06/10/82 
11/26/78 
06/10/81 


03/12/81 


04/08/82 


03/18/82 


06/10/82 
12/24/80 


Review  Under  Executive  Gider  12291 
and  the  Regulatory  Flexilrility  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the  0MB 
review  requirements  of  Executive  Order 
12291  pursuant  to  Section  8(b)  of  that 
Order. 

Pursuant  to  Section  605(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  aeq.),  I  certify  that  this  State 
Pretreatment  Program  Approval  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Approval  of  the  Michigan  NPDES  State 
Pretreatment  Program  establishes  no 
new  substantive  requirements,  but 
merely  transfers  responsibility  for 
administration  of  the  program  from  EPA 
to  the  State. 

Dated  June  7, 1983. 
V/mam  O.  Ruckdahaus, 

Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Inf onnatlon  Coflactlon 
Raqulrmnant  Submlttad  to  Offloa  of 
Managamant  and  Budgat  for  Rovlaw 

On  June  6. 1963,  the  Federal 
Communications  Commission  submitted 
the  following  hiformation  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwoik 
Reduction  Act  of  1980,  Pub.  L  96-511. 

Copies  of  this  submission  are 
available  from  Richard  D.  Goodfriend. 
Agency  Clearance  Officer.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed.  Office  of 
Management  and  Budget  Room  3225 
NEOB.  Washington,  D.C  20503. 

Title:  Application  for  Authority  to 
Construct  or  Make  Changes  in  a  Low 
Power  TV.  TV  Translator  or  FM 
Translator. 

Form  No.:  FCC  34& 

Action:  Revision. 

Respondents:  State  or  local 
governments,  businesses  and  non-profit 
institutions. 

Estimated  Annual  Burden:  11.200 
Responses;  324,800  Hours. 
WUIiainl.TriGuico.. 

Secretary,  Federal  Communicationa 

Commission. 

[FR  Doc  SS-11SM2  PUad  e-U-M:  MS  ^ 
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[MM  Doekals  Noa.  ts-sn  and  saa;  Fla  Noa 
BPCT-830107KF  and  BI>CT-a30218KE] 

Arapahoe  Silent  Majority.  Inc.,  at  al. 

Arapahoe  Silent  Majority.  Inc.  and  Ronald 
F.  Cassady  and  Aaa  C  Davis  d.b a  Channel  7 
Broadcasting;  Hearing  Desigoatioo  Order 
Construction  Pennit 

Adopted:  May  25, 1983. 

Released  June  9, 1963. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commissioa  by  the  Chiet 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Arapahoe  Silent 
Majority,  Inc.  (Arapahoe)  Fairbanks, 
^aska.  and  Ronald  F.  Cassady  and  Asa 
C.  Davis  d.b.8.  Channel  7  Broadcasting 
(Broadcasting)  Fairbanks.  Alaska,  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  7, 
Fairbanks,  Alaska. 

2.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  eadi  of  the  applicants  * 

>  Tha  CommiMioa  !•  not  in  Noalpl  oTPAA'a 
drterminabon  for  the  tower  propoMd  br 
BroAdcuting. 
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would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

3.  Section  73.682(a)(15)  of  the 
Commission's  Rules  states  that  the 
effective  radiated  power  of  the  aural 
transmitter  shall  not  be  less  than  10 
percent  nor  more  than  20  percent  of  the 
peak  radiated  power  of  the  visual 
transmitter.  Broadcasting's  aural  power 
is  22  percent  of  the  visual.  The  applicant 
will  be  required  to  correct  this  situation 
by  an  appropriate  amendment. 

ConcluaioD  and  Order 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public  i 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  regard  to  issue  1. 

7.  It  is  further  ordered.  That 
Broadcasting  shall  submit,  pursuant  to 
S  73.682(a)(15)  of  the  Commission's 
Rules,  to  the  Presiding  Administrative 
Law  Judge  within  20  days  after  the  date 
of  release  of  this  Order,  an  appropriate 
engineering  amendment  to  correct  the 
aural  effective  radiated  power. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

9  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
mailing  of  this  Order,  file  with  the 
Conunission  in  triplicate,  a  written 


UMI 


appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

9.  It  is  further  ordered.  That  the 
applicants  shall,  pursuant  to  Section 
311(a)(2]  of  the  Conununications  Act  of 
1934,  as  amended,  and  9  73.3594  of  the 
Conunission's  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  the  Rules. 

Federal  CommunicationB  Commission. 
Roy ).  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

|FR  Doc.  S3-1SMS  Fil«i  S-IS-CS:  1:46  un] 
BUJJNQ  CODE  •?  12-01-41 


[MM  Docket  No.  83-526;  File  No.  BPCT- 
e21209KE.  et  al.] 

Flint  Family  Television,  Ltd.,  et  al.; 
Designating  Applications  for 
ConsoMdated  Hearing  on  Stated  Issues 

Adopted:  May  24, 1983. 

Released:  June  10, 1963. 

In  re  applications  of  Delores  C, 
Shhstensen,  et  al.,  d.b.a.  Flint  Family 
Television,  Ltd.,  Flint,  Michigan,  MM  Docket 
No.  83-528,  File  No.  BPCT-821209KE;  Stanley 
G.  Emert  Jr.,  Flint.  Michigan.  MM  Docket  No. 
83-527,  File  No.  BPCT-830106KF;  Channel  66 
Limited.  Flint,  Michigan,  MM  Docket  No.  83- 
528,  File  No.  BPCT-630218KI;  F  &  S  Comm/ 
News.  Inc.,  Flint  Michigan,  MM  Docket  No. 
83-529,  File  No.  BPCT-830218KK;  for 
construction  permit 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Chdnnel 
66,  Flint  Michigan. 

Flint  Family  Television,  Ltd.  (Flint 
Family)  and  Channel  66  Limited 
(Channel  66) 

2.  Each  of  these  applicants  proposes 
to  operate  from  a  site  located  wiUiin  250 
miles  of  the  Canadian  Border  with 
maximum  visual  effective  radiated 
power  (ERP)  of  more  than  1000 
kilowatts.  The  proposal  poses  no 
interference  threat  to  United  States 
television  stations;  however,  they 
contravene  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  with 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes,  T.LA.S.  2594  (1952).  In  the  even  of 


a  grant  of  either  of  these  applications, 
the  construction  permit  shall  contain  a 
condition  precluding  station  operation 
with  maximum  visual  ERP  in  excess  of 
1000  kilowatts,  absent  Canadian 
consent  South  Bend  Tribune,  8  R.R.  2d 
416  (1966). 

3.  Since  we  have  not  received  a 
determination  from  the  Federal  Aviation 
Administration  that  the  proposed  tower 
height  and  location  of  the  applicants  ' 
would  not  constitute  a  hazard  to  air 
navigation,  an  issue  regarding  this 
matter  will  be  specified. 

Stanley  G.  Emert,  Jr.  (Emert) 

4.  Emert's  transmitter  site  is  located 
1.74  miles  from  AM  station  WFLT,  Flint 
Michigan.  Consequently,  any  grant  of  a 
construction  permit  to  Emert  will  be 
conditioned  to  ensure  that  WFLTs 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

5.  Emert  indicates  in  Section  V-C, 
Item  7.  FCC  Form  301,  that  he  will  use 
electrical  and  mechanical  beam  tilt 
Sections  73.685  (e)  and  (f)  of  the 
Commission's  Rules  require  that 
information  be  submitted  to  verify  the 
nature  of  the  proposed  electrical  and 
mechanical  beam  tilt  Accordingly. 
appUcant  will  be  required  to  submit  an 
appropriate  engineering  amendment 
within  20  days  of  the  release  of  the 
Order. 

6.  Section  73.682(a)(15)  of  the 
Commission's  Rules  states  that  the 
effective  radiated  power  of  the  aural 
transmitter  shall  not  be  less  than  10 
percent  nor  more  than  20  percent  of  the 
peak  radiated  power  of  the  visual 
transmitter.  Emert's  aural  power  is  1%  of 
the  visual.  The  applicant  will  be 
required  to  correct  this  situation  by  an 
appropriate  amendment 

F  ft  S  Comm/Newt.  Inc.  (F  ft  S) 

7.  F&S's  response  to  Section  V-C,  Item 
7,  FCC  Form  301,  purports  to  show  the 
azimuths  of  the  main  lobes  of  its 
proposed  station.  However,  the 
information  submitted  does  not  match 
the  directional  pattern  submitted  with 
the  application  (Figure  1).  The  applicant 
will  be  required  to  correct  this 
discrepancy  by  an  appropriate 
amendment 

8.  F&S's  transmitter  site  is  located  1.74 
miles  from  AM  station  WFLT,  Flint 
Michigan.  Consequently,  any  grant  of  a 
construction  permit  to  F&S  will  be 
conditioned  to  ensure  that  WFLTs 


*  The  Commission  Is  not  in  racelpt  of  FAA's 
determination  for  the  tower  propoied  by  Channel 

ee. 
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radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  apphcants  are 
quahfied  to  construct  and  operate  as 
proposed.  Since  thfi  applications  are 
mutually  exclusive,  the  Conimission  is 
unable  to  maVe  thestatutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  Flint 
Family  and  Channel  66,  whether  there  is 
a  reasonable  possibihty  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  pubHc  interest. 

3.  To  determine,  in  the  light  of 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

12.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  either  application  of 
Flint  Family  or  Channel  66,  the 
construction  permit  shall  be  conditioned 
as  follows:  Subject  to  the  condition  that 
operation  with  effective  radiated  power 
to  excess  of  1000  kW  is  subject  to  the 
consent  of  Canada. 

13.  It  is  further  ordered.  That  FaS 
shall  submit,  pursuant  to  S  73.685(f)  (1) 
and  (2)  of  the  Commission's  Rules,  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  release 
of  this  Order,  an  appropriate  engineering 
amendment  to  correct  the  azimuths  of 
the  main  lobes  of  its  proposed  station. 

14.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  appUcation  of 
either  Emert  or  F&S.  the  construction 
permit  shall  be  conditioned  as  follows: 
"Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify 
AM  Station  WFLT  bo  that,  if  necessary, 
the  AM  station  may  determine  operating 
power  by  the  indirect  method  and 
request  temporary  authority  from  the 
Commission  in  Washington,  D.C.  to 
operate  with  parameters  at  variance  in 
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order  to  maintain  monitoring  point  field 
strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  effects  upon  the 
radiation  pattern  of  the  AM  station. 

Both  prior  to  construction  of  the  tower 
and  subsequent  to  the  installation  of  all 
appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by 
S  73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the 
AM  array  has  not  been  adversely 
affected  and.  prior  to  or  simultaneous 
with  the  filing  of  the  application  for 
license  to  cover  this  permit,  the  results 
submitted  to  the  Commission. 

15.  It  is  further  ordered.  That  Emert 
shall  submit,  pursuant  to  S  73.685  (e)  and 
(f)  of  the  Commission's  Rules,  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  release 
of  this  Order,  an  appropriate  engineering 
amendment  to  verify  the  nature  of  the 
proposed  mechanical  and  electrical 
beam  tilt. 

16.  It  is  further  ordered.  That  Emert 
shall  submit  pursuant  to  j  73.682(a)(15) 
of  the  Commission's  Rules,  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  release 
of  this  Order,  an  appropriate  engineering 
amendment  to  correct  the  aural  effective 
radiated  power. 

17.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

18.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  In  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
5  73.3594(g)  of  the  Rules. 

Federal  Conununications  CommiBsion. 
Roy  J.  Stewart. 

Chief.  Video  Services  Division.  Mass  Media 
Bureau. 

(FR  Doc  n-lsaSB  PIM  e-I3-BS:  8:48  ub] 
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[MM  Docket  No.  83-530:  n«  Na  BPH- 
811207  BF] 

La  TIerra  Rica.  Inc.  et  aL;  Designation 
of  Applications  fpr  Conaolldatecl 
Hearing  on  Stated  Issuee 

In  re  applications  of  La  Tierra  Rica. 
Inc..  Visalia,  California.  Req:  97.1  MHz. 
Channel  246B.  25.5  kW  (H&V).  662  feet, 
MM  Docket  No.  83-530.  File  No.  BPH- 
611207BF:  Patricia  E.  Dewey,  Carol  F. 
Fujita,  Barney  L  Dewey,  Ben  M.  Fujita 
d.b.a.  Zephyr  Broadcasting  Co.,  Visalia, 
California,  Req:  97.1  MHz,  Channel  248B, 
20.4  kW  (H&V).  792  feet  MM  Docket 
No.  83-531.  File  No.  BPH-811210AI; 
Marigold  Broadcasting,  Inc.,  Visalia, 
California.  Req:  97.1  MHz.  Channel  2466. 
15.4  kW  (H&V).  908  feet.  MM  Docket      . 
No.  83-532,  File  No.  BPH-820624AC: 
Anita  Muir.  Visalia,  California.  Req:  97.1 
MHz.  Channel  24aB,  20  kW  (H&V).  799 
feet  MM  Docket  No.  83-533.  File  No. 
BPH-82062AG;  Antonio  M.  Bautista. 
Visalia.  California.  Req:  97.1  MHz. 
Channel  246B.  22  kW  (H&V).  750  feet 
MM  Docket  No.  83-534,  File  No.  BPH- 
820e2BC:  Paul  S.  WiUiams  and 
Zakiyyah.  B.  WiUiams  d.b.a.  Williams 
Broadcasting.  Visalia,  California,  Req: 
97.1  MHz.  Channel  24eB.  20.9  kW  (H&V), 
779  feet  MM  Docket  No.  83-535,  FUe  No. 
BPH-620624BM;  for  construction  Permit 
for  a  new  FM  station. 

Hearing  DesignatioD  Order 

Adopted:  May  25, 1963. 

Released:  )une  9, 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-capitioned 
mutually  exclusive  applications  filed  by 
La  Tierra  Rica.  Inc.  (La  Tierra).  Patricia 
E.  Dewey,  Carol  F.  Fujita,  Barney  L 
Dewey,  Ben  M.  Fujita  d.b.a.  Zephyr 
Broadcasting  Company,  Ma'  igold 
Broadcasting,  Inc..  Anita  Muir,  Antonia 
M.  Bautista  and  Paul  S.  WiUiams  and 
Zakiyyah  B.  WiUiams  d.b.a.  WiUiams 
Broadcasting. 

2.  Data  submitted  by  the  appUcants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  cu^as  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  the 
areas  and  populations  which  would 
receive  FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  avaUability 
of  other  primary  aural  services  in  such 
areas,  wiU  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  would  accrue  to 
any  of  the  appUcants. 
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3.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consohdated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  If 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communicationa  Commission. 
LatryD.  Eads, 

Chief,  Audio  Services  Division. 

(FR  Ooc  S3-15aM  FU«1  a-13-S3;  8:46  ui] 
MUMQ  COW  <712-01-M 


[MM  Docket  Na  83-546,  File  Na  BPCT- 
821122KE  and  MM  Docket  No.  83-547,  FNe 
Na  BPCT-830214KE] 


Stov*  W.  McQee  et  aL  d/b/a 
WMamatta  Vallay  Broadcasting  Co^ 
Ltd.  and  Salem  Televiaion,  Inc.; 
Designation  of  Applications  for 
ConsoKdated  Hearing  on  Stated  Issues 

Adopted:  May  28, 1983. 

Released:  June  9, 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 


above-captioned  mutually  exclusive 
applications  of  Steve  W.  McGee  et  al,  d/ 
b/a  Willamette  Broadcasting  Company, 
Ltd.  (Willamette)  Salem,  Oregon,  and 
Salem  Television,  Inc.  Salem,  Oregon, 
for  authority  to  construct  a  new 
commercial  television  station  on 
Channel  32,  Salem,  Oregon. 

2.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Willamette  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

3.  Willamette  proposes  to  operate 
from  a  site  located  within  250  miles  of 
the  Canadian  border  with  maximum 
visual  effective  radiated  power  of  more 
than  1000  kilowatts.  The  proposal  poses 
no  interference  threat  to  United  States 
television  stations;  however,  it 
contravenes  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  wnthin 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes.  T.IJV.S.  2594  (1952).  In  the  event 
of  a  grant  of  the  application,  the 
construction  permit  shall  contain  a 
condition  precluding  station  operation 
with  maximum  visual  ERP  in  excess  of 
1000  kilowatts,  absent  Canadian 
consent  South  Bend  Tribune,  8  RJL  2d 
416  (1966). 

4.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  two  appUcants  indicate  that  there 
would  be  a  significant  difference  in  the 
size  of  the  area  and  population  that  the 
respective  applicants  propose  to  serve. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contour,  together  with  the 
availability  of  other  television  services 
of  64  dBu  (Grade  B)  or  greater  intensity, 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

Conclusion  and  Order 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  mttke  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  30g(e)  of  the 


Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues. 

1.  To  determine  with  respect  to  Steve 
W.  McGee  et  al,  d/b/a  Willamette 
VaUey  Broadcasting  Company,  Ltd. 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  would  constitute  a  hazard  to 
air  navigation. 

2.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  bom  the  proposals  and 
the  ayailability  of  other  Grade  B 
services  to  such  areas  and  populations. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

8.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Willamette's 
application,  the  construction  permit 
shall  contain  the  following  condition: 

Operation  with  effective  radiated    ~ 
visual  power  in  excess  of  1000  kW  after 
March  1, 1985  is  subject  to  a  further 
extension  of  consent  by  Canada. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  that  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communicationa  Commission. 

Roy  J.  Stewart. 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  B(-1MSI  FIM  S-U-n  StM  ami 
MUJMQ  COM  •ns.««^ 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-683-OR] 

Mississippi;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 
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summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Mississippi  {FEMA-683-DR).  dated 
June  1, 1983.  and  related  determinations. 
DATED:  June  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson.  Disaster  ^ 

Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472  (202)  287-0501. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi  dated  June  1, 
1983,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  >of  June  1. 1983: 

Hohnes  and  Leake  Counties  for 
Individual  Assistance  and  Public 
Assistance. 

Washington  County  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Dave  McLoughlin. 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support.  Federal  Emergency 

Management  Agency. 

(FF  Doc.  83-1SS06  Filwl  ft-l$-«3:  8:45  am] 
MLUNO  CODE  STIS-OI-M 


IFEMA-680-OR] 


Utah;  Amendment  to  Notice  of  Uaiof- 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  NoHce. 


SUMMARY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Utah  (FEMA-680-DR).  dated  April  30. 
1983.  and  related  determinations. 
dated:  June  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 
Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Utah  dated  April  30. 
1983,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 


major  disaster  by  the  President  in  his 
declaration  of  April  30. 1983: 

Salt  Lake  County  as  an  adjacent 
county  for  Individual  Assistance. 

Beaver,  Juab,  Millard  and  Sevier 
Counties  for  Public  Assistance. 

(CaUlog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Dava  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Ooc.  83-lSa07  Piled  ft-13-83: 6:45  am| 
BtLUNO  CODE  67W-aa^ 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763, 48 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  {  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  conununicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  conunent  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below 
Agreement  No.:  T^128. 
Title:  San  Francisco  Port  Commission/ 
Lykes  Bros.  Steamship  Co.,  Inc.  Use 
Agreement. 

Parties:  San  Francisco  Port 
Commission  (PortJ/Lykes  Bros. 
Steamship  Co.,  Inc.  (Lykes) 

Synopsis:  Agreement  No.  T-4128 
provides  that  Lykes  shall  have  the  non- 
exclusive right  for  the  use  of 
approximately  35  acres  of  the  Pier  80 
terminal  in  the  Port  of  San  Francisco. 
Lykes  shall  use  the  premises  as  its 
regularly  scheduled  San  Francisco  Bay 
Area  port  of  call  in  its  cargo  and 
passenger  operations  pursuant  to  the 
Port's  Tariff  No.  C-3.  Port  shall  have  the 
right  to  review  and  reduce  the  assigned 


premises  in  the  event  Lykes'  annual 
throughput  is  less  than  200.000  metric 
tons.  The  term  of  the  agreement  is  two 
(2)  years  with  renewal  options  subject  to 
the  approval  of  the  parties  and  of  the 
Federal  Maritime  Commission. 

Filing  party:  Samuel  B.  Nemirow. 
Esquire,  Hill,  Betts  &  Nash,  1220 
Nineteenth  St.,  NW.,  Suite  302, 
Washington.  D.C.  20036. 

Agreement  No.:  2846-53. 

Title:  West  Coast  of  Italy,  Silician  ft 
Adriatic  Ports/North  Atlantic  Range 
Conference. 

Parties:  Atlantraffik  Express  Service, 
Constellation  Line,  Costa  Line,  Egyptian 
National  Line,  Fairell  Lines,  Inc., 
Hellenic  Lines.  Ltd.,  Ibero  Lines  S.  A. . 
Italian  Line,  Jugolinija.  Nedlloyd.  Sea- 
Land  Service.  Inc^  Zim  Israel  Navigation 
Co..  Ltd. 

Synopsis:  Agreement  No.  2846-53 
would  modify  the  voting  requirement  by 
telex  poll  from  all  the  Members  entitled 
to  vote  to  four-fifths  of  the  Members 
entitled  to  vote. 

Filing  agent  Ms.  Karen  S.  Ostrow, 
Billing,  Sher  ft  Jones,  P.C.  Suite  300, 2033 
K  Street  NW.,  Washington.  D.C  20006. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  9, 1083. 
Franda  CH oraajr. 

Secretary. 

|FR  Doc  n-lS840  niM)  •-13-IM:34  ami 
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FEDERAL  RESERVE  SYSTEM 

FonnatkNi  of  Bank  Holding  Con^Mnies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  |  3(c)  of  the  Act  (12 
U.S.C  fi  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  WiA  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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A.  Federal  Reserve  Bank  of  Boston 

(Richard  E.  Randall.  Vice  President)  800 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Suburban  National  Corporation, 
Arlington.  Massachusetts;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Suburban 
National  Bank  of  Arlington.  Arlington, 
Massachusetts.  Comments  on  this 
application  must  be  received  not  later 
than  July  6, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Thornton  Bancshares,  Inc., 
Thornton.  Iowa;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
State  Bank  of  Thornton.  Thornton.  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  July  1, 1983. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63186: 

1.  B.S.H.C.P.  Corporation.  Shelbyville. 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Shelbyville,  Kentucky.  Comments  on 
this  application  must  be  received  not 
later  than  July  8, 1983. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Armstrong  Bancshares,  Inc., 
Florence,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  98.3 
percent  of  the  voting  shares  of  Florence 
State  Bank,  Florence,  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  July  8, 1983. 

2.  Pathfinder  Bancshares,  Inc., 
Fremont.  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Fremont 
National  Bank  &  Trust  Company. 
Fremont.  Nebraska.  Comments  on  this 
application  must  be  received  not  later 
than  July  6, 1983. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Centex  Community  Bankshares, 
Inc.,  Killeen.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
National  Bank  of  Killeen.  Killeen.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  June  29, 1983. 

2.  Tascosa  Financial  Corporation, 
Amarillo,  Texas;  o  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Tascosa  National  Bank  of  Amarillo, 
Amarillo,  Texas.  Comments  on  this 


application  must  be  received  not  later 
than  July  6, 1983. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Ubancorp,  Bountiful,  Utah;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Utah  Bank  and  Trust,  Bountiful,  Utah. 
Comments  on  this  application  must  be 
received  not  later  than  July  6, 1983. 

G.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Portis  Bancshares,  Inc.,  Portis. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  First  State  Bank,  Portis, 
Kansas.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  July  7, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  7, 1983. 

William  W.  WUes. 

Secretary  of  the  Board. 

|FR  Doc  83-15837  Filed  A-13-83: 8:45  am] 
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Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  S  1843(c)(8))  and  section 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  S  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efHciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 


The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New 
York.  (A.  Marshall  Puckett,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Deutsche  Bank  AG,  Frankfurt. 
Federal  Republic  of  Germany  (sales 
financing  and  leasing  activities;  United 
States  and  Canada):  To  permit  Daimler- 
Benz  AG  (28%  of  the  stock  of  which  is 
owned  by  Deutsche  Bank  AG)  through 
its  subsidiary.  Mercedes  Benz  Credit 
Corporation  (the  "Company"),  to  move 
its  principal  office  from  Portland, 
Oregon,  to  Norwalk,  Connecticut.  The 
Company  would  continue  to  engage  in 
providing  dealers  of  affiliates  of 
Daimler-Benz  AG  in  the  United  States 
and  Canada  with  wholesale  financing  in 
the  form  of  loans  to  finance  dealers 
inventories  secured  by  such  inventories 
and  providing  customers  of  affiliates  of 
Daimler-Benz  AG  in  the  United  States 
and  Canada  and  their  dealers  with  retail 
financing  consisting  of  purchases  by  the 
Company  horn  such  affiliates  and  their 
dealers  of  retail  installment  obligations 
undertaken  by  the  customer  in  respect 
of  equipment  purchased  by  the 
customer,  of  purchases  of  lease 
receivables  and  dealer  rental 
receivables  in  respect  of  the  equipment 
leased  by  the  customer  and  of  full 
payout  leasing  of  products  of  such 
affiliates  and  such  dealers.  These 
activities  would  be  conducted  fi-om  an 
office  in  Norwalk,  Connecticut,  serving 
the  United  States  and  Canada. 
Comments  on  this  application  must  be 
received  not  later  than  July  7, 1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  American  Security  Corporation, 
Washington,  D.C,  (investment  and 
financial  advisory  activities; 
Washington.  D.C):  To  engage,  through 
its  subsidiary,  ASB  Capital 
Management,  Inc..  in  investment  and 
financial  advisory  activities,  including: 
providing  portfolio  investment  advice, 
primarily  to  Pension  and  Profit  Sharing 
Trusts  qualified  under  Section  401  of  the 
International  Revenue  Cede  of  1954.  as 
amended,  but  also  to  other  institutions 
and  individuals;  serving  as  the  advisory 
company  for  mortgage  or  real  estate 
investment  trusts  as  investment  advis6r, 


UMI 


as  defined  in  Section  2(a)(20)  of  the 
Investment  Company  Act  of  1940.  to 
investment  companies  registered  under 
that  Act;  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting 
services,  and  industry  studies;  and 
providing  financial  advice  to  state  and 
local  governments,  such  as  with  respect 
to  the  issuance  of  their  securities.  These 
activities  would  be  conducted  fi-om  an 
office  in  Washington,  D.C.,  serving 
clients  throughout  the  United  States  and 
abroad.  Comments  on  this  application 
must  be  received  not  later  \han  July  7. 
1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  United  Banks  of  Colorado.  Denver, 
Colorado  (insurance  activities; 
Colorado):  To  engage  in  the  sale  of 
credit  life,  and  credit  health  and 
accident  insurance  directly  related  to 
extensions  of  credit  by  its  subsidiaries. 
These  activities  will  be  conducted  at  21 
subsidiary  banks  throughout  Colorado, 
serving  the  State  of  Colorado. 
Comments  on  this  application  must  be 
received  not  later  than  July  7, 1983. 

D.  Federal  Reserve  Bank  <tf  San 
Francisco.  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco;  California  (securities 
brokerage  and  incidental  activities;  de 
novo  offices;  all  fifty  (50)  states  and  the 
District  of  Columbia):  To  engage, 
through  its  indirect  subsidiary.  Charles 
Schwab  &  Co.,  Inc.,  in  the  activities  of 
securities  brokerage,  consisting 
principally  of  buying  and  selling 
securities  solely  upon  the  order  and  for 
the  account  of  customers,  and  of 
extending  margin  credit  in  conformity 
with  Regulation  Y.  These  activities  will 
be  conducted  from  two  de  novo  offices 
located  in  Paramus,  New  Jersey  and  San 
Rafael,  California;  each  office  serving  all 
fifty  (50)  states  and  the  District  of 
Columbia.  Comments  on  this  application 
must  be  received  not  later  than  July  5, 
1983. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  California  (financing  activities; 
Massachusetts):  To  engage  through  its 
subsidiary.  Security  Pacific  Finance 
Corp.,  in  making  or  acquiring,  for  its 
own  account  or  for  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  consumer  finance 
company.  These  activities  would  be 
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conducted  &xMn  an  office  of  Security 
Pacific  Finance  Corp.  located  in 
Hyannis.  Massachusetts,  serving  the 
State  of  Massachusetts.  Comments  on 
this  application  must  be  received  not 
later  than  July  7. 1983. 

3.  Security  Pacific  Corporation.  Los 
Angeles,  California  (financing  and 
credit-related  life,  accident  and  health 
insurance  activities;  Tennessee):  To 
engage  through  its  subsidiary.  Security 
Pacific  Finance  Money  Center  Inc..  in 
making  or  acquiring,  for  its  own  account 
or  others,  and  servicing  loans  and  other 
extensions  of  credit;  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  instalhnent  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  consumer  finance 
company:  and.  acting  as  agent  for  the 
sale  of  credit-related  life  and  credit- 
related  accident  and  health  insurance  as 
authorized  by  Tennessee  law  and 
Section  601(A)  of  Title  VI  of  the  Gam— 
St  Germain  Act  These  activities  would 
be  conducted  from  an  office  of  Security 
Pacific  Finance  Money  Center  Inc.  in 
Johnson  City,  Tennessee,  serving  the 
State  of  Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  July  7. 1983. 

4.  Security  Pacific  Corporation.  Los 
Angeles.  California  (mortgage  and 
servicing  activities;  California):  To 
engage  through  its  subsidiary,  Security 
Pacific  Mortgage  Coiporation,  in  the 
origination  and  acquisition  of  mortgage 
loans,  including  development  and 
construction  loans  on  multi-family  and 
commercial  properiies  fur  Security 
Pacific  Mortgage  Corporation's  own 
account  or  for  sale  to  others;  and  the 
servicing  of  such  loans  for  others.  These 
activities  would  be  conducted  from  an 
office  of  Security  Pacific  Mortgage 
Corporation  in  Newport  Beach, 
California,  serving  the  State  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  July  1, 1983. 

Board  of  Governort  of  the  Federal  Reserve 
System,  June  7, 1983. 
William  W.  Wiles, 
Secretary  of  the  Board. 

IFK  Doc.  83-15836-83  Filed  e-»43:  8:45  amj 
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ACnOM:  Notice  of  Information 
Collection:  Reinstatement. 


GENERAL  SERVICES 
ADMINISTRATION 

Summary  Subcontract  Report 
(Standard  Form  29Sy,  Agency 
SutmHtted  to  0MB  for  Review 

AOCNCV:  General  Services 
Administration. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  General  Services 
Administration  plans  to  request  the 
Office  of  Management  and  Budget  to 
review  and  approve  the  reinstatement  of 
an  information  collection  for  the 
collection  oT  data. 

DATE:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  30, 1983. 
ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer.  Room 
3235.  New  Executive  Office  Building. 
Washington.  DC  20503.  and  to  John 
Gifanore.  GSA  Clearance  Officer, 
General  Services  Administration 
(ORAI),  Washington,  DC  20405. 
FOR  nimiER  mPORMATK>N  CONTACT: 
Victoria  Moss  on  (703-«9ft-5180). 
SUPPLEMENTARY  information: 

a.  Purpose.  The  Standard  Form  295  is 
used  by  the  Federal  Government  to 
collect  subcontract  data  on 
commitments  and  goals  from  all  Federal 
contractors  and  subcontractors.  This  is 
necessary  to  monitor  and  evaluate 
performance  standards.  The  annual 
burden  projections  are  as  follows: 
Respondents  UXXX  responses  per 
respondent  8  (average),  hours  per 
response  17. 

b.  Obtaining  copies  of  the  proposal.  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  the 
Directives  and  Reports  Management 
Branch  (ORAI),  Room  3019,  GS  Building. 
Washington.  DC  20405,  telephone  566- 
1164. 

Dated:  June  3, 1983. 
ClaraoM  A  Lae,  Jr., 

Director  ofAdwinistrative  Sanricat. 

|FR  Ooc.  8$-ia00  PIM  »-13-n  nM  anl 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmtoilBtration 

[DoelntNa83IM)14«] 

Pioneer  Blood  Service.  Inc4 
Revocation  of  US.  Ucenae  Na  278 

agency:  Food  and  Drug  Admmistration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  on  April  13, 1983,  of  the 
establishment  license  (U.S.  License  No. 
278)  and  product  licenses  issued  to 
Pioneer  Blood  Service,  Inc,  for  the 
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manufacture  of  Source  Plasma  (Human), 
Whole  Blood  (Human).  Red  Blood  Cells 
(Human),  Single  Donor  Plasma  (Human). 
Platelet  Concentrate  (Human),  and 
Cryoprecipitated  Antihemophilic  Factor 
(Human).  On  March  25. 1983,  the  firm 
requested  that  its  establishment  license 
and  product  licenses  be  revoked. 

DATE:  The  revocation  of  the 
establishment  and  product  licenses  was 
effective  on  April  13, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  Falter.  National  Center  for  Drugs 
and  Biologies  (HFN-813).  Food  and  Drug 
Administration.  8800  Rockville  Pike. 
Bethesda.  MD  20205.  301-443-1306. 

SUPPLEMEirrARY  INFORtlATION:  FDA  has 

revoked  the  establishment  license  (U.S. 
License  No.  278)  and  product  licenses 
issued  to  Pioneer  Blood  Service.  Inc.,  for 
the  manufacture  of  Source  Plasma 
(Human),  Whole  Blood  (Human),  Red 
Blood  Cells  (Human),  Single  Donor 
Plasma  (Human),  Platelet  Concentrate' 
(Human),  and  Cryoprecipitated 
Antihemophilic  Factor  (Human).  Pioneer 
Blood  Service,  Inc.,  has  locations  at  30 
Sherman  Ave.,  New  York,  NY  (corporate 
headquarters,  test  laboratory,  and 
distribution  center);  100  Willoughby  St., 
Brooklyn,  NY  (plasma-pheresis  center); 
and  361-365  East  146th  St..  Bronx.  NY 
(plasma-pheresis  center).  Although  the 
establishment  was  licensed  for  the 
manufacture  of  Whole  Blood  (Human) 
and  various  blood  components,  the  firm 
has  manufactured  Source  Plasma 
(Human)  almost  exclusively  for  over  a 
year. 

On  November  30. 1982.  through 
January  24, 1983,  FDA  inspected 
simultaneously  the  three  locations  of 
Pioneer  Blood  Services,  Inc..  revealing 
numerous  significant  deviations  from 
the  requirements  of  21  CFR  Parts  600. 
606,  610.  and  640  of  the  biologies 
regulations.  FDA  found  deviations  in 
critical  areas  of  operation,  including,  but 
not  limited  to:  (1)  testing  for  Hepatitis  B 
Surface  Antigen  (HBsAg)  (21  CFR 
610.40(b))  and  followup  procedures  to 
assure  that  persons  testing  positive  for 
HBsAg  not  serve  as  donors  of  Source 
Plasma  (Human)  to  be  used  in  preparing 
injectable  biological  products  (21  CFR 
610.41);  (2)  procedures  concerning  the 
review  of  serum  protein  electropheresis 
patterns  and  the  appropriate  actions 
that  must  be  taken  when  the  serum 
protein  composition  of  a  plasma  donor 
is  not  within  the  normal  limits 
established  by  the  testing  laboratory  (21 
CFR  640.65  (b)(l)(i)  and  (b)(2)(i));  and  (3) 
the  determination  of  donor  suitability  on 
the  day  of  collection  by  means  of  a 
medical  history  and  appropriate  tests 
(21  CFR  640.63  (a)  and  (c)). 
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Because  FDA  found  that  the 
deviations  constitute  a  danger  to  health, 
FDA  suspended  the  firm's  establishment 
and  product  licenses  effective  on 
February  3, 1983.  As  provided  in  21  CFR 
601.5(b).  FDA  issued  a  letter  of  March 
23. 1983,  that  notified  the  licensee  of  its 
intention  to  revoke  U.S.  License  No.  278 
and  that  set  forth  the  grounds  for,  and 
offered  an  opportunity  for  a  hearing  on, 
the  proposed  revocatibi;i.  Before  FDA 
could  take  further  regulatory  action,  as 
provided  in  21  CFR  601.5(a),  by  letter  of 
March  25, 1983,  Pioneer  Blood  Service, 
Inc.,  requested  that  its  establishment 
and  product  licenses  be  revoked  and 
waived  the  opportunity  for  a  hearing. 
The  agency  granted  the  licensee's 
request.  In  a  letter  to  the  firm  dated 
April  13, 1983,  issued  under  21  CFR 
601.5(a),  FDA  revoked  the  establishment 
license  (U.S.  License  No.  278)  and 
product  hcenses  of  Pioneer  Blood 
Service,  Inc. 

Accordingly,  under  21  CFR  12.38  and 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Office  of  Biologies  of  the 
National  Center  for  Drugs  and  Biologies 
(21  CFR  5.68).  the  establishment  license 
(U.S.  License  No.  278)  and  the  product 
licenses  issued  to  Pioneer  Blood  Service, 
Inc.,  for  the  manufacture  of  Source 
Plasma  (Human),  Whole  Blood  (Human). 
Red  Blood  Cells  (Human).  Single  Donor 
Plasma  (Human),  Platelet  Concentrate 
(Human),  and  Cryoprecipitated 
Antihemophilic  Factor  (Human)  were 
revoked,  effective  April  13, 1983.  This 
notice  is  issued  and  published  under  21 
CFR  601.8. 

Dated  June  7, 1983. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(Fit  Doc  83-15702  Filed  ft-l»-8S:  MS  «n] 
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Health  Reaources  and  Servicea 
Admlniatration 

Adviaory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
July  1983: 

Name:  Steering  Subcommittee  of  the 
National  Council  on  Health  Planning 
and  Development. 

Date  and  Time:  July  6. 1983: 1:00  p.m.- 
3:00  p.m. 


Place:  Conference  Room  B.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  (Meeting  by 
Conference  Call).  Due  to  the  limited 
nature  of  the  meeting,  a  conference  call 
will  be  substituted  for  the  regular 
scheduled  meeting. 

Open  for  entire  meeting. 

Purpose:  The  objectives  of  the 
Steering  Subcommittee  are  to  (1)  assist 
the  Chairperson  in  planning  the  order 
and  timing  of  agenda  topics  for  full 
Council  consideration  and  action  to 
assure  that  the  Secretary  will  receive 
advice  and/or  recommendations  on 
each  of  its  three  areas  of  functional 
responsibilities  under  section  1503(a)  in 
an  appropriate  time  and  manner;  (2) 
coordinate  information  about  and 
among  subcommittee  activities  and 
plans;  and  (3)  provide  preliminary 
review  of  proposed  changes  in  Council 
operations. 

Aigenda:  (1)  Report  by  Executive 
Secretary;  (2)  Status  reports  on  the 
Office  of  Health  Planning  and  the  Office 
of  Health  Facilities;  (3)  Discussion  of 
Agenda  for  the  second  Council  meeting 
in  1983;  and  (4)  other  Council  business. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Mr.  Terry  E.  Shannon, 
Interim  Executive  Secretary,  National 
Council  on  Health  Planning  and 
Development.  Room  13A-56  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
Maryland  20857.  Telephone  (301)  443- 
8745. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  June  8,  lUSa. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

|FR  Ooc  83-15839  Filed  6-13-83:  8:45  un) 
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National  Inatltutea  of  Health 

General  Clinical  Reaearch  Centera 
Committee;  Amended  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  agenda  of  the  meeting  of  the  General 
Clinical  Research  Centers  (GCRC) 
Committee,  Division  of  Research 
Resources  (DRR).  June  20-22. 1983. 
Conference  Room  7.  Building  31. 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda.  MD.  which 
was  published  in  the  Federal  Register  on 
May  4. 1983  (FR  48-20142). 

llie  Committee  was  to  have  convened 
at  6:00  p.m.  on  June  20, 1983,  in  a  closed 
portion  of  the  meeting  and  reconvened 
at  9HX)  a.m.,  June  21, 1983,  in  an  open 
session  until  approximately  12.-00  p.m. 
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The  meeting  has  been  changed  to 
reconvene  June  21. 1983.  at  8:30  a.m. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  approximately  11:30 
a.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  Clinical  Research, 
National  Institutes  of  Health) 

Dated:  June  7, 1983. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer. 

(FR  Doc.  B3-158M  Filed  B-13-SS.  t:45  ami 
BttXING  CODE  4140-01-H 


Public  Health  Service 

National  Toxicoiogy  Program; 
Availability  of  Carcinogenesis  Studies 
on  1,1.1>Tetrachloroethane 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  carcinogenesis  studies  of 
1.1,1,2-tetrachloroethane,  a  chemical 
intermediate  used  in  the  production  of 
trichloroethylene  and 
tetrachloroethylene  which  has  been 
found  in  drinking  water. 

1,1,1.2-Tetrachloroethane  was 
administered  in  com  oil  by  gavage  to 
F344/N  rats  (0. 125,  250  mg/kg  body 
weight)  and  B6C3F,  mice  (0. 250.  500  mg/ 
kg  body  weight)  five  times  a  week  for 
103  weeks.  Under  the  conditions  of 
these  studies,  1.1.1.2-tetrachloroethane 
was  not  demonstrated  to  be 
carcinogenic  to  F344/N  rats,  although 
the  observed  increase  in  the  proportion 
of  male  rats  with  liver  tumors  may  have 
been  associated  with  the  administration 
of  1.1,1.2-tetrachloroethane.  Accidental 
killing  of  27  male  and  15  female  rats 
reduced  the  sensitivity  of  this  bioassay 
for  detecting  a  carcinogenic  response. 

1.1.1,2-Tetrachloroethane  was 
carcinogenic  for  B6C3F,  mice,  causing 
an  increased  proportion  of  female  mice 
with  hepatocellular  carcinomas  and  an 
increased  proportion  of  male  and  female 
mice  with  hepatocellular  adenomas.  The 
decreased  survival  in  high  dose  male 
and  female  mice  compromised  the 
ability  of  this  bioassay  to  further 
determine  the  presence  or  absence  of  a 
carcinogenic  effect  and  gave  clear 
evidence  that  these  doses  were  toxic. 
Copies  of  Carcinogenesis  Studies  of 
1.1.1,2-TetrachIoroethane  in  F344/N 
Rats  and  B6C3Fi  Mice  (Gavage  Studies) 
(T.  R.  237)  are  available  without  charge 
by  writing  to:  NTP  Public  Information 
Office,  M.D.  B2-04.  P.O.  Box  12233. 
Research  Triangle  Park,  NC  27709. 
Telephone:  (919)  541-3991.  FTS:  629- 
3991. 


Dated:  June  3, 1983. 
David  P.  Rail. 

Director. 

|FR  Doc.  83-1SS43  Filed  S-l  J-B3.  B:45  tm| 
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Small  Business  Innovation  Research 
Program;  Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  January  28. 1983 
delegation  of  authority  by  the  Secretary 
of  Health  and  Human  Services  to  the 
Assistant  Secretary  for  Health  (48  FR 
11990).  the  Assistant  Secretary  for 
Health  has  delegated,  with  authority  to 
redelegate.  to  the  Administrator. 
Alcohol.  Drug  Abuse  and  Mental  Health 
Administration:  Director.  Centers  for 
Disease  Control;  Commissioner  of  Food 
and  Drugs:  Director.  National  Institutes 
of  Health:  Director.  National  Center  for 
Health  Services  Research  /OASH:  and 
the  Deputy  Assistant  Secretary  for 
Population  Affairs/OASH.  for  exercise 
within  their  respective  jurisdictions, 
authority  to  administer  a  Small  Business 
Innovation  Research  Program  under 
section  9  of  the  Small  Business  Act  (15 
U.S.C.  638).  as  amended  The  delegation 
by  the  Assistant  Secretary  for  Health 
does  not  include  the  following 
authorities  retained  by  the  Secretary: 
authority  to  promulgate  regulations, 
establish  advisory  councils  and 
committees,  appoint  members  to 
advisory  councils  and  committees,  and 
submit  reports  to  Congress. 

In  addition,  the  Assistant  Secretary 
for  Health  has  designated  the  National 
Institutes  of  Health  as  the  lead  PHS 
agency  for  coordinating  implementation 
of  the  Small  Business  Innovation 
Research  Program  throughout  PHS. 

The  above  delegation  l>ecame  effective 
June  1. 1983. 

Dated:  June  1. 1983. 

Edward  N.  Enndt.  |r„ 

Assistant  Secretary  for  Health. 

|FR  Doc.  B3-1SS47  FUad  6-lS-(3;  S:45  unj 
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DEPAimiENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[F-14S37-A  and  F-14a37-eE] 

Alaska  Native  Oahns  Selection; 
Modification  of  Decision 

On  September  23. 1982.  a  Decision  to 
Issue  Conveyance  (DIG)  was  issued  to 
Beaver  Kwifchin  Corporation  and 
published  in  the  Federal  Register  (47  FR 
42179-42180.  September  24. 1982).  The 
Die  reserved  certain  easements 
including  EIN 15  D9  and  EIN  25  E. 


On  April  25. 1983.  the  Interior  Board  of 
Land  Appeals  modified  easements  EIN 
15  D9  and  EIN  25  E  to  allow  for  year- 
around  foot  travel  and  they  now  read  as 
follows: 

(EIN  15  D9)— An  easeiment  twenty- 
five  (25)  feet  in  width  for  an  existing 
access  trail  from  public  lands  in  Sec.  32. 
T  20  N.,  R.  3  E..  Fairbanks  Meridian, 
southeriy  to  Beaver  and  then  on  the 
public  lands  south  of  Beaver.  The  uses 
allowed  are  those  Usted  above  for  a 
twenty-five  (25)  food  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter,  except  for  year-around 
foot  travel. 

(EIN  25  E)— An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access 
trail  from  trail  easement  EIN  20  Dl  in 
Sec.  31.  T.  19  N..  R.  2  E..  Fairbanks 
Meridian,  southwesterly  to  public  lands. 
The  uses  allowed  are  those  hsted  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter,  except  for  year-around 
foot  travel 

In  accordance  with  Departmental 
regulation  43  CFR  265a7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks  in  the 
FAIRBANKS  DAILY  NEWS  MINER. 

Except  as  modified  by  this  decision  of 
September  23. 1983.  stands  as  written. 
B.  UVelk  BUck. 

Section  Chief  Branch  ofANCSA 
Adjudication. 

(FK  Doc  n-UM7S  FIM  e-U-n  MS  emj 
eiLLMa  COOC  431*-M4 


IF-191SS-2.  F-2177»-2] 

Alaska  Nativs  Claims  SslMrtlon: 
Modification  of  Decision 

On  September  15. 1982,  a  Decision  to 
Issue  Conveyance  (DIC)  was  issued  to 
Doyon.  limited  and  published  in  the 
Federal  Register  (47  FR  41216-41218, 
September  17. 1982:  corrected  at  47  FR 
47327.  October  25. 1982).  The  DIC 
reserved  certain  easements  including 
EIN  15  D9. 

On  April  25. 1983.  the  Interior  Board  of 
Land  Appeals  modified  easement  EIN  15 
D9  to  allow  for  year-around  foot  travel 
and  it  now  reads  as  follows:  (EIN  15  D9) 
An  easement  twenty-five  (25)  feet  in 
width  for  an  existing  access  trail  fitjm 
public  lands  in  Sec.  3Z  T.  20  N..  R.  3  E.. 
Fairbanks  Meridian,  southerly  to  Beaver 
and  then  on  to  pubUc  lands  to  the 
southwest.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  feet 
wide  trail  easement.  The  season  of  use 
will  be  limited  to  winter,  except  for 
year-around  foot  travel 
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in  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks  in  the 
Fairbanks  Daily  News  Miner. 

Except  as  modified  by  this  decision, 
the  decision  of  September  15, 1982, 
stands  as  written. 
B.  UVeUe  Black, 

Section  Chief,  Branch  ofANCSA 
Adjudication. 

|FR  Doc  83-15080  Filed  6-13-83;  8:46  Bm| 
MUJNG  COOE  4310-M-M 


[INT  DEIS  83-41] 


im-i 


Draft,  Western  Oregon  Progran 
Management  of  Competing 
Vegetation,  Environmental  Impact 
Statement;  Public  Meetings  and  DEIS 
Availability 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Meetings  on  Western 
Oregon  Program — Management  of 
Competing  Vegetation  DEIS. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the  i 
Interior  has  prepared  a  Draft  ' 

Environmental  Impact  Statement  for 
Management  of  Competing  Vegetation 
on  lands  in  western  Oregon.  The 
proposal  involves  implementing  a 
vegetation  management  program  on 
public  lands  administered  by  the  Bureau 
of  Land  Management. 

A  hmited  number  of  copies  are 
available  upon  request  at  the  following 
BLM  offices: 

Office  of  Public  Affairs,  18th  and  C 

Streets.  Washington,  D.C.  20240, 

Phone  (202)  343-5717 
Oregon  State  Office,  825  N.E. 

Multnomah.  P.O.  Box  2965,  Portland, 

Oregon  97208,  Phone  (503)  231-6277 
Coos  Bay  District  Office,  333  54th  Street, 

Coos  Bay,  Oregon  97420,  Hione  (503) 

269-5880 
Eugene  District  Office.  1255  Pearl  Street, 

Eugene,  Oregon  97401.  Phone  (503) 

687-6651 
Medford  District  Office,  3040  Biddle 

Road,  Medford.  Oregon  97501,  Phone 

(503)  776-4174 
Roseburg  District  Office,  777  NW 

Garden  Valley  Blvd.,  Roseburg. 

Oregon  97470,  Phone  (503)  672^4491 
Salem  District  Office,  1717  Fabry  Road, 

S.E.,  Salem,  Oregon  97302.  Phone  (503) 

399-5646 

Reading  copies^ will  be  placed  in  the 
following  libraries:  Portland  State 
University.  Portland:  Oregon  State 
University.  Corvallis;  University  of 


Oregon,  Eugene:  Chemeketa  Community 
College,  Salem;  Lane  Community 
College,  Eugene:  Umpqua  Community 
College,  Roseburg;  Linn-Benton 
Community  College.  Albany:  and  public 
libraries  in:  Applegate,  Bandon, 
Brookings,  Canyonville,  Coos  Bay. 
Coquille.  Corvallis,  Cottage  Grove, 
Drain,  Eugene,  Gold  Beach,  Grants  Pass, 
Illinois  Valley,  Klamath  Falls,  Medford, 
Myrtle  Creek,  North  Bend,  Oakland,  Port 
Orford.  Reedsport,  Riddle.  Rosebui^g, 
Salem,  Springfield,  Sutherlin,  Williams, 
Winston  and  Wolf  Creek. 

Public  meetings  will  be  held  on  the 
adequacy,  completeness  and  accuracy 
of  this  environmental  impact  statement. 
Meetings  will  be  held  at  the  following 
times  and  locations: 

July  26. 1983.  7:30  p.m..  Grants  Pass 

(County  Courthouse) 
July  27, 1963,  7:30  p.m.,  Medford  (BLM 

District  Office) 
July  28, 1983,  7:30  p.m..  Eugene  (City 

Council  Chambers) 

Written  comments  on  the  Draft  EIS 
should  be  sent  to:  Oregon  State  Director, 
Bureau  of  Land  Management,  c/o  Team 
Leader,  P.O.  Box  3227.  Salem.  Oregon 
97302. 

Comments  should  be  postmarked  on 
or  before  August  15, 1983  to  be 
considered  in  preparation  of  the  Final 
EIS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chuck  Hawkins,  Salem  District  Office, 
Phone  (503)  399-5744. 

Dated:  June  6, 1983. 
Stanley  D.  Butzer, 

Deputy  State  Director  for  Lands  and 
Renewable  Resources. 

[FR  Doc.  83-15896  Filed  8-13-83;  8:46  am) 
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[U-50114] 

Public  Lands  In  Uintah  County,  Utah 
Realty  Action,  State  Exchange; 
Amendment 

In  Federal  Register  Vol.  48,  No.  63,  on 
Page  13502  in  the  issue  of  Thursday, 
March  31, 1983  make  the  following 
amendment: 

On  Page  13502,  second  column,  the 
thirty-fourth  line  ***  the  values  of  the 
above  lands  will  be  determined  by  using 
the,  "Methodology  for  an  Alternative 
Method  of  Determining  the  Value  of 
Lands  for  Exchange  Containing  Oil 
Shale  and  Associated  Methods." 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  State  Director, 
University  Club  Building,  136  East  South 
Temple,  Salt  Lake  City.  Utah  84111. 


Dated:  June  7. 1983. 

Danell  Banies, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  B3-158S3  Filed  6-13-83;  8:4S  ain| 
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Michigan-Wisconsin;  Maps  of  Public 
Lands  and  Minerals;  Availability 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Availabihty  of  BLM  Maps  of 
PubUc  Lands  and  Minerals. 

Notice  is  hereby  given  that  two  new 
Bureau  of  Land  Management  (BLM) 
maps  showing  the  location  of  public 
lands  and  Federal  mineral  rights  in  the 
Holland,  Michigan  and  Marinette, 
Wisconsin  areas,  are  now  available  to 
the  public  The  maps  prepared  as  a 
result  of  a  Bureau-wide  program  to  map 
areas  of  mineral  interests,  are  published 
at  the  scale  of  1:100,000  (one  centimeter 
=  one  kilometer)  in  a  format  of  1* 
longitude  by  30'  latitude  (34  X  60  miles). 
They  are  sold  for  $3.25  each. 

The  new  BLM  maps  are  part  of  a 
series  of  BLM  maps  which  cover 
selected  areas  of  the  three  Lake  States. 
BLM  maps  covering  northern  Minnesota, 
northeastern  Wisconsin,  and  western 
Upper  Michigan  have  already  been 
printed  and  are  available  to  the  public. 
Additional  maps  covering  northwestern 
Wisconsin  and  Lower  Michigan  will  be 
published  in  the  future. 

For  further  information  and/or  a  BLM 
map  index,  contact  the  Bureau  of  Land 
Management,  Duluth  Field  Office,  125 
Federal  Building,  Duluth,  Minnesota 
55802,  (218)  727-6692,  extensjon  378  or 
Bureau  of  Land  Management,  Eastern 
States  Office,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  telephone 
(703)  235-2840. 
G.  Curtis  Jones,  Jr., 
Eastern  States  Director. 

(FR  Doc  8^13020  Filed  6-13-SS;  M5  am| 
BlUJNa  COOE  4310-«4-ll 


Nevada;  Filing  of  Plats  of  Survey  and 
Order  Provldlr>g  for  Opening  of  lands 

June  6, 1983. 

1.  The  Plats  of  Survey  of  Lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office,  Reno. 
Nevada,  effective  at  10:00  a.m.,  on 
August  1. 1983. 

Mount  Diablo  Meridian,  Nevada 
T.  38  N..  R.  52  Vi  E. 

2.  The  land  within  the  above  toivnship 
ranges  from  6,000  to  6,400  ft  above  sea 
level  and  is  rolling  to  mountainous  land. 
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The  soil  is  sandy  clay  to  rocky  and  is 
covered  with  sagebrush  and  native 
grass. 

Principal  users  of  the  area  are 
cattlemen,  and  access  is  provided  by 
trail  roads.  No  mineral  formations  of 
any  consequences  were  noted  during  the 
survey. 

Mount  Diablo  Meridian.  Nevada 
T.39N.,R.  52%R 

3.  The  land  ranges  from  6.200  to  7.500 

ft.  above  sea  level  and  is  mountainous. 

The  soil  varies  from  sandy  loam  to 

rocky.  Vegetation  consists  of  sagebrush, 

buckbrush  and  native  grasses. 
Taylor  Canyon  Creek  crosses  through 

the  south  portion  of  sec.  24,  course  NW. 
Some  mining  operations  are  situated 

throughout  the  township.  Principle  users 

of  the  tovraship  are  cattlemen. 

Nevada  State  Highway  No.  228 
crosses  through  the  township  along  the 
north  side  of  Taylor  Canyon  Creek. 
Further  access  to  the  township  is 
provided  by  numerous  trail  roads. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
open  to  such  applications  and  petitions 
as  may  be  permitted.  All  such  vahd 
applications  received  at  or  prior  to  10:00 
a.m.  on  August  1. 1983  shall  be 
considered  as  simultaneously  filed  at 
the  time.  Those  received  thereafter  shall 
be  considered  in  order  of  filing. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Nevada  State 
Office,  Bureau  of  Land  Management,  300 
Booth  Street,  P.O.  Box  12000,  Reno, 
Nevada  89520. 
Wm.  I.  Malendk. 
Chief.  Division  of  Operations. 

|FR  Doc.  83-15882  FU«i  b-li-^  atf  ajn| 
BtLUNQ  COOC  4310-44-M 
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Morelos  Dam,  Arizona;  Proposed 
Modificationand  Continuation  of 
Witttdrawal  Opportunity  for  Public 
Hearing 

June  6, 1983. 

As  a  result  of  the  review  made 
pursuant  to  SecUon  204(1)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2754;  43  U.S.C.  1714,  the 
Bureau  of  Land  Management, 
Department  of  the  Interior,  proposes  to 
continue  the  subject  withdrawal  for  a 
period  of  50  years.  The  land  was 
withdrawn  for  use  by  the  International 
Boundary  and  Water  Commission  in 
connection  with  the  Mexican  Water 
Treaty  of  February  3, 1944.  and  is 
required  to  assure  flood  water  passage 


and  flood  control  operation  of  Morelos 
Dam  in  accordance  with  the  Treaty. 
The  existing  withdrawal,  made  by 
Pubhc  Land  Order  602  of  August  12, 
1949,  segregates  the  land  from  operation 
of  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  It  is 
proposed  to  modify  the  withdrawal  to 
open  the  land  to  operation  of  the 
mineral  leasing  laws.  No  other  change  in 
the  segregative  effect  of  the  withdrawal 
or  use  of  the  land  is  proposed.  The 
following  described  land  is  included  in 
the  proposed  modification: 

Gila  and  Salt  River  Meridian.  Arizona 
T.  8  S..  R.  24  W.. 
Sec.  28.  Iota  2  and  5;  and  those  portions  of 
lots  3  and  6  lying  west  of  the  United 
States  levee. 
Containing  approximately  19:33  acres  in 
Yuma  County. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  action.  All  interested  persons 
who  desire  to  be  heard  on  the  proposal 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  on  or  before 
90  days  from  date  of  this  publication. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  action  may  be  filed  with 
the  undersigned  officer  on  or  before  the 
above  designated  date. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources, 
and  will  review  the  withdrawal 
rejustification  to  ensure  that 
continuation  or  modification  would  be 
consistent  with  the  statutory  objectives 
of  the  programs  for  which  the  land  is 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurrent 
uUlization  of  the  land  is  provided  for 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  land  and 
its  resources.  The  authorized  officer  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  or 
modified,  and  if  so.  for  how  long.  The 
final  determination  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawal  will  continue  until  such  final 
determination  is  made. 


All  communications  in  connection 
with  this  proposed  action  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management 
Department  of  the  Interior,  2400  Valley 
Bank  Center,  Phoenix,  Arizona,  85073. 
Mario  L.Lopex, 

Chief.  Branch  of  Lands  and  Minerals 
(^ferations. 

[Fit  Doc.  ■S-liaaa  PIM  (.IVO:  848  am] 
BHJJNO  COOC  «11».«4.« 


National  Park  Sarvica 

Capitol  Raaf  National  Parle 
AQENCV:  National  Parte  Service,  Interior. 
action:  Notice  of  Availability  for  the 
Record  of  Decision  on  the  Final 
Environmental  Impact  SUtement  and 
Statement  of  Findings  for  the  General 
Management  Plan.  Capitol  Reef  National 
Park. 


SOMMARV:  Pursuant  to  regulations 
promulgated  by  the  Council  on 
Environmental  QuaUty.  40  CFR  1505.2 
(1982)  and  the  implementing  procedures 
of  the  National  Park  Service  for  the 
National  Environmental  Policy  Act  of 
1969, 40  CFR  Part  1501  et  seq.  (1982),  the 
Department  of  the  Interior  has  prepared 
a  Record  of  Decision  on  the  Final 
Environmental  Statement  for  the 
General  Management  Plan  for  Capitol 
Reef  National  Park,  Utah. 

The  Record  of  Decision  is  a  concise 
statement  of  what  decisions  were  made, 
what  alternatives  were  considered  and 
that  acceptable  mitigating  measures 
were  developed  in  order  to  avoid  or 
minimize  environmental  impacts. 
AOOneaaet:  The  Record  of  Decision 
may  be  obtained  from  the 
Superintendent.  Capitol  Reef  National 
Park.  Torrey.  Utah  84775  or  Regional 
Director,  Rocky  Mountain  Region. 
National  Park  Service,  655  Parfet  St, 
Post  Office  Box  25287.  Denver,  Colorado 
80225.  Copies  of  the  document  are 
available  for  review  at  the  locations 
noted  above. 

Dated:  June  3, 1963. 
Lotraina  IMintiinyw, 
Regional  Director,  Rocky  Mountain  Region. 

(FR  Doc  S»-lMia  PIM  e-u-Bk  fetf  am] 
WLLMQ  cow  4S10-1«4I 


MatorlcPlacaa; 


National  Raglalar  of 
Notification  of  Pandbig 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June  3. 
1983.  Pursuant  to  {  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
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significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  D.C  20243.  Written 
comments  should  be  submitted  by  June 
29,1983. 
Carol  D.  ShuU. 
Chief  of  Registration,  National  Register. 

ALABAMA 


Jefferson  County 

Binningham.  Woodward  Building,  1927  1st 

Ave.  N. 
Leeds,  Southern  Railroad  Depot  933 

Thornton  Ave.,  N.E. 

ARKANSAS 

Union  County 

El  Dorada  Municipal  Building,  204  N.  West 

Ave. 
El  Dorado,  Union  County  Courthouse,  Union 

Sq. 

CAUFORMA 

Los  Angeles  County 

Pasadena.  Bowen  Court  {Bungalow  Courts  of 

Pasadena  TR).  539  E.  Villa  St. 
Pasadena,  Colonial  Court  (Bungalow  Courts 

of  Pasadena  TR).  291—301  N.  Garfield  Ave. 
Pasadena,  Cottage  Court  (Bungalow  Courts  of 

Pasadena  TR].  642—654  S.  Margengo  Ave. 
Pasadena.  Court  (Bungalow  Courts  of 

Pasadena  TR),  744—756 1/2  S.  Marengo 

Ave.  I 

Pasadena,  Court  (Bungalow  Courts  of 

Pasadena  TR),  4Bf7—S03 1/2  N.  Madiion 

Ave. 
Pasadena,  Court  (Bungalow  Courts  of 

Pasadena  TR),  732—744  Santa  Barbara  St 
Pasadena.  Cypress  Court  (Bungalow  Courts 

of  Pasadena  TR).  823—641  N.  Madison 

Ave. 
Pasadena.  Don  Carlos  Court  (Bungalow 

Courts  of  Pasadena  TR),  374—386  S.  I 

Marengo  Ave.  I 

Pasadena,  Euclid  Court  (Bungalow  Courts  of 

Pasadena  TR).  545  S.  Euclid  Ave. 
Pasadena,  Haskett  Court  (Bungalow  Courts 

of  Pasadena  TR),  824—834  E  California 

Blvd. 
Pasadena.  Las  Casitas  Court  (Bungalow 

Courts  of  Pasadena  TR),  656  N.  Summit 

Ave. 
Pasadena,  Marengo  Gardens  (Bungalow 

Courts  of  Pasadena  TR),  982, 986,  990  S. 

Margengo  Ave.  and  221 — 2341  Ohio  St. 
Pasadena,  Mission  Court  (Bungalow  Courts 

of  Pasadena  TR),  567  N.  Oakland  Ave. 
Pasadena,  Orange  Grove  Court  (Bungalow 

Courts  of  Pasadena  TR),  745  E.  Orange 

Grove  Blvd. 
Pasadena.  Palmetto  Court  (Bungalow  Courts 

of  Pasadena  TR),  100  Palmetto  Dr. 
Pasadena,  Rose  Court  (Bungalow  Courts  of 

Pasadena  TR),  449—457  S.  Hudson  Ave. 
Pasadena,  Sara-TheJ  Court  (Bungalow  Courts 

of  Pasadena  TR),  618—630  S.  Marengo 

Ave. 


Modoc  County 

Alturas.  Sacred  Heart  Catholic  Church,  507 
K  4th  St 
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Tiiolumne  County 

Sonora.  City  Hotel,  145  S.  Washington  St. 

CONNECTICUT 

Fairfield  County 

Shelt<m,  Commodore  Hull  School,  130  Oak 
Ave. 

Hartford  County 

Hartford,  Sts.  Cyril  and  Methodius  Church. 

63  Governor  St 
Simsbury,  Heublein  Tower,  Talcott  Moantain 

State  Park 

Litchfield  County 

UtchReld  vicinity,  Bull,  Copt.  William, 
Tavern.  CT  202 

Middlesex  County 

Middletown,  Main  Street  Historic  District, 
Roughly  Main  St.  between  College  and 
Hartford  Ave. 

New  Haven  County 

New  Haven,  Quinnipiac  Brewery,  19 — 23 

River  St 
Waterbury.  Elton  Hotel,  18—30  W.  Main  St 
Walerbury.  Palace  Theater,  86—110  E.  Main 

St. 

New  London  County 

Salem,  Tiffany,  Simon,  House,  Darling  Rd. 

GEORGIA 

Fulton  County 

Atlanta,  Atlanta  City  Hall  68  Mitchell  St. 
S.W. 

ILUNOIS 

Lake  County 

Highland  Park.  North  Shore  Sanitary  District 
Tower  (Highland  Park  MR  A).  Cary  Ave. 

INDIANA 

Cass  County 

Logansport  Ferguson,  House,  803  E. 
Broadway 

Dubois  County  , 

Ferdinand.  Convent  Immaculate  Conception 
Historic  District,  802  E.  10th  St 

Hendricks  County 

Danville,  Hendricks  County /ail  and  Sheriff's 
Residence,  170  S.  Washington  St. 

Marion  County 

Indianapolis,  Jordan,  Arthur,  Memorial  Hall, 
4600  Sunset  Ave. 

Marshall  County 

Plymouth,  Marshall  County  Court  House,  117 
W.  Jefferson  St. 

Putnam  County 

Greencastle.  Nelson,  F.  P.,  House,  701 E. 

Seminary 

Tippecanoe  County 

Lafayette,  Marian  Apartments,  815  North  St 

IOWA 

Scott  County 

Davenport  Hose  Station  No.  7  (Davenport  M 
R  A),  1354  W.  4th  St 


KENTUCKY 

Fleming  County 

Flemingsburg  vicinity,  Mogowan,  Abraham, 
House,  Maddox  Pike 

Mason  County 

Maysville,  Maysville-Aberdeen  Bridge, 
S{)ans  Ohio  River  between  Maysville,  KY, 
and  Aberdeen,  OH 

Woodford  County 

Midway  vicinity,  Shipp  House,  Aiken  Rd. 

LOUISIANA 

Claiborne  Parish 

Homer,  Capers-McKenzie  House,  N.  Sth  St. 

East  Baton  Rouge  Parish 

Baton  Rouge,  Barthel  Pigeonaier  (Magnolia 
Mound  Plantation),  2161  Nicholson  Dr. 

NEBRASKA 

Dawes  County 

Chadron.  Crites  Hall  (Chadron  State  College 

Historic  Buildings  TR),  10  and  Main  Sts. 
Chadron,  Library  (Chadron  State  College 

Historic  Buildings  TR),  10  and  Main  Sts. 
Chadron.  Miller  Hall  (Chadron  State  College 

Historic  Buildings  TR).  10  and  Main  Sts. 
Chadron,  Sparks  Hall  (Chadron  State  College 

Historic  Buildings  TR).  10  and  Main  Sts. 
Chadron.  Work,  Edna,  Hall  (Chadron  State 

College  Historic  Buildings  TR),  10  and 

Main  Sts. 

NEW  JERSEY 

Hunterdon  County 

Lambertville,  Lambertville  Historic  District 
NI  29  and  N]  179 

Ocean  County 

Beach  Haven,  Beach  Haven  Historic  District 
(Beach  Haven  MRA),  Roughly  bounded  by 
Bay  and  Atlantic  Aves.,  Pearl  and  3rd  Sts. 

Beach  Haven,  Converse  Cottage  (Beach 
Haven  MRA),  504  Atlantic  Ave. 

Beach  Haven,  Williams,  Dr.  Edward  H., 
House  (Beach  Haven  MRA),  506  S.  Atlantic 
Ave. 

NEW  MEXICO 

Santa  Fe  County 

Santa  Fe,  Laboratory  of  Anthropology,  708 
Camino  Lejo 

NEW  YORK 

Albany  County 

Albany,  Quackenbush  Pumping  Station, 
Albany  Jfl^ater  Works,  Quackenbush  Sq. 

Chenango  County 

Afton,  Main  Street  Historic  District.  189-191 
and  156-180  Main  St. 

Erie  County 

Buffalo,  Fosdick-Masten  Park  High  School, 
Masten  Ave.  and  E.  North  St. 

Kings  County 

Brooklyn,  Albemarle-Kenmore  Terraces 
Historic  District,  Albemarle  Terrace, 
Kenmore  Terrace,  and  E,  21st  St 


Monroe  County 

Rochester,  East  High  School.  410  Alexandc  r 
St, 

Mongomery  County 

Amsterdam,  Vrooman  Avenue  School, 
VroomanAve. 

Nassau  County 

Massapequa,  Grace  Church  Complex  (Old), 

Merrick  and  Dover  Rds. 
Wantagh,  Wantagh  Railroad  Complex.  1700 

Wantagh  Ave. 

New  York  County 

New  York,  Houses  at  208-218  East  78th 

Street,  206-218  E.  78th  SL 
New  York,  MacDougal-Sullivan  Gordons 

Historic  District,  74-m  MacDoucal  St.;  170- 

188  Sullivan  St 
New  York,  Racquet  and  Tennis  Club 

Building.  370  Parte  Ave. 
New  York.  Rogers,  John  S..  House.  5S  E.  79th 

St 

Schenectady  County 

Schenectady,  Franklin  School  Ave  B  and 
Mason  St 

Ulster  County 

WallkiU  vicinity,  Crowell.  /.  B..  and  Son  Brick 
Mould  Mill  Complex,  Lippencott  Rd. 

NORTH  CAROUNA 

Wake  County 

Raleigh,  Lane-Bennett  House.  7*J8  Ebenezer 
Church  Rd. 

OHIO 

Brown  County 

Aberdeen,  Maysville-Aberdeen  Bridge, 
Spans  Ohio  River  between  Maysville,  KY 
and  Aberdeen,  OH 

Butler  County 

Hamilton.  Dayton-Campbell  Historic  District, 
Roughly  bounded  by  Buckeye,  High,  6th. 
and  lists. 

Hamilton  County 

Cincinnati.  Main  and  Third  Street  Cluster 
300-302.  304-306  Main  St.,  and  206-210  B. 
3rd  St 

OKLAHOMA 

Payne  County 

Stillwater,  Hoke  Building  (Commercial 

Buildings  in  Stillwater  TR).  121  W.  7th 

Ave. 
Stillwater,  Selph  Building  (Commercial 

Buildings  in  Stillwater  TR),  119  W.  7th 

Ave. 
Stillwater,  Walker  Building  (Commercial 

Buildings  in  SUllwater  TR),  117  W.  7th 

Ave. 

PENNSYLVANIA 

Bucks  County 

Solebury,  Phillips  Mill  Historic  District. 
River  Rd.  between  Limeport  and  Chapel 
Rd. 

Chester  County 

New  London  vicinity,  ThompMNi  Faini,  632 
Chambers  Rock  Rd. 
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Strafford,  Cramond.  95  Crestline  Rd. 
Erie  County 

Erie.  Watson-Curtze  Mansion.  356  W.  6th  St 
Lancaster  County 

Lancaster,  New  Era  Building.  39—41 N. 

Queen  St. 
Lancaster,  Stevens  High  School.  W.  Chestnut 

and  Charlotte  Sts. 

Montgomery  County 

Glenside,  Keswick  Theatre.  291  Keswick 
Ave. 

Philadelphia  County 

Philadelphia,  Frank,  Henry  S..  Memorial 
Synagogue,  York  and  Tabor  Rds. 

Pike  County 

Milford.  Forester's  Hall.  Broad  and  Hartford 
Sts. 

Westmoreland  County 

Irwin  vicinity,  Fullerton  Inn.  11029  Old  Trail 

Rd. 
Laughlintown,  Compass  Inn,  U.S.  30 
Youngstown  vicinity.  Kingston  House.  U.S.  30 

PUERTO  RICO 

Sah  Juan  County 

Rio  Piedras,  University  of  Puerto  Rico  Tower 
and  Quadrangle,  Ponce  de  Leon  Ave. 

TENNESSEE 

Bradley  County 

Cleveland.  U.S.  Post  Office.  155  Broad  St 
N.W. 

Henderson  County 

Lexington,  Edwards.  Thompsie.  House.  113 
Main  St 

Knox  County 

Knoxville.  Park  City  Junior  High  School.  523 
Bertrand  St 

Marion  County 

South  Pittsburg  vicinity.  Primitive  Baptist 
Church  ofSweeten's  Cove,  Sweden  Cove 
Rd. 

Maury  County 

Cross  Bridges  vicinity.  Vine  Hill.  Sawdust 
Rd. 

Shelby  County 

Memphi*.  Scimitar  Building.  179  Madison 

Ave. 
Memphis,  Stratton.  Leslie  M..  YMCA,  245 

Madison  Ave. 

TEXAS 

Collin  County 

Farmersville.  Aston  Building,  113  S.  Main  St 

Harris  County 

Houston.  Main  Street/Market  Sguaru 
Historic  District,  Roughly  bounded  by 
Buffalo  Bayou.  Fannin.  Texas,  and  Milam 
Sto. 

Tom  Green  County 

San  Angelo.  Rackley.  J.J„  Building.  118  S. 
Chadboume 


WISCONSIN 

Iowa  County 

Highland  vicinity.  Gottschall  Site  (47laao) 

La  Crosse  County 

La  Crosse,  Chase.  Dr.  H.  H.  and  Henry  C. 
Wohlhuter  Bungalows.  221  and  223  S.  11th 
St. 

Onalaska  vicinity.  Sand  Lake  Site  (47Lc44) 
Ozaukee  County 

Grafton,  Cedatburg  Woolen  Co.  Worsted 
Mill  (Mills  of  Grafton  TR).  1350  14th  Ave. 

Grafton.  Grafton  Flour  Mill  (Mills  ofGmfton 
77i;,  1300 14th  Ave. 

Washington  County 

West  Bend  vicinity.  St  Peter's  Chunh.  1010 
Newark  Dr. 

(FR  Ooc  SS-lSOaS  PIM  S-lS-as;  845  ai^ 
MLUNO  cow  4S10-7MI 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 

President'e  Tasic  Force  on 
International  Private  Enterprtoe 
Agency  for  International  Development; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  President's 
Task  Force  on  International  Private 
Enterprise  which  will  be  held  June  27 
and  28  at  the  Agency  for  International 
Development  U.S.  Department  of  SUte. 

This  will  be  the  second  meeting  of  the 
Task  Force. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  request  to  appear  before,  or  file 
statements  with  the  Task  Force  in 
accordance  with  procedure  established 
by  the  Task  Force.  Written  statements 
should  be  filed  prior  to  the  meeting  and 
should  be  available  in  twenty-five 
copies. 

There  will  be  an  AID  representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  contact 
Birge  Watkins.  Executive  Director  on 
(202)  632-8244  or  by  mail  c/o  The 
President's  Task  Force  on  International 
Private  Enterprise.  Agency  for 
International  Development  Room  3328, 
Washington,  D.C.  20523. 

Dated  |une  2, 1963. 

EUaaduPDot, 

Assistant  Administrator.  Bureau  for  Private 
Enterprise. 

(FR  Doc.  St-lSSn  ni«l  S-lKSk  »<■  UBl 
MLUn  coot  SIM-SIHI 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier*;  Permanent  Ai 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  83-13573  beginning  on  page 
22813  in  the  issue  of  Friday.  May  20, 
1983,  make  the  following  corrections: 

On  page  22814,  center  column,  MC 
160200  (Sub-7).  Hoffman  Transfer,  Inc- 
line 12,  "lA"  should  have  read  "LA". 
Also,  in  line  14,  "NM"  should  have  read 
"MN". 

BILLING  COOE  1S05-01-M 


Motor  Carriers;  Approved  Exemptions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  approved  exemptions. 

summary:  The  motor  carriers  shown 
below  have  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
11343,  367 1.C.C.  113  (1982),  47  VR  53303 
(November  24, 1982). 

DATES:  These  exemptions  will  be 
effective  on  July  14, 1983.  Petitions  for 
reconsideration  must  be  filed  by  July  5, 
1983.  Petitions  for  stay  must  be  filed  by 
June  24, 1983. 

FOR  FURTHER  INRMIMATtON  CONTACT: 

Warren  C.  Wood.  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  For  i 
futher  information,  see  the  decision[s) 
served  concurrently  in  the  proceeding(s) 
hsted  below.  To  purchase  a  copy  of  the 
full  decision  contact:  TS  Infosystems, 
Inc.,  Room  227, 12th  and  Constitution 
Ave..  NW,  Washington,  DC  20423;  or 
call  (202)  28»^357  in  the  DC 
metropolitan  area;  (800)  424-5403  Toll- 
free  outside  the  DC  area. 
Agatha  L  Mergenovich, 
Secretary. 
(No.  MC-15177) 

I*resto  Transportation,  Inc. — Ihirdiase 
Exemption— ^hoemalcer  Trucliing 
Company  (Loren  Wetzel,  Tnistee-in- 
Banliruptcy) 


ADDRESSES:  Send  pleadings  to: 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commissian.  Washington, 
DC  20423;  and 

(2)  Petitioner's  Representative:  David  E. 
Sishney.  P.O.  Box  837,  Boise,  ID  83701. 

Pleadings  should  refer  to  No.  MC-F- 
15177. 

Decided:  June  6, 1963. 


UMI 


Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(e),  the  purchase  by  Presto 
Transportation,  Inc.  of  the  authorities 
issued  to  Shoemaker  Transportation 
Company  in  No.  MC-138875  Sub-Nos. 
266F,  and  305  and  paragraph  59  of  Sub- 
No.  312X,  which  involves  the 
transportation  of  such  commodities  as 
are  dealt  in  by  drug  and  discount  stores 
between  counties  in  7  States  and  points 
in  the  United  States,  as  well  as  authority 
to  transport  plastic  and  plastic  articles, 
food,  and  such  commodities  as  are  dealt 
in  by  retail,  gift  and  curio  stores  and 
catalog  distribution  centers  on  an 
equally  limited  radial  basis. 

By  the  Conunission,  Division  1, 
Conunissionera  Andre,  Taylor,  and  Sterrett. 
Conunissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

[No.  MC-F-152071 

Motrux  Transportation.  Ltd. — Purcliase 
Exemption — Melgaaid  Freight  Systems. 
Ltd. 

ADDRESSES:  Send  pleadings  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washtington, 
DC  20423;  and 

(2)  Petitioner's  representative:  Michael 
D.  Duppenthaler,  211  South 
Washington  Street,  Seattle.  WA  96104. 

Pleadings  should  refer  to  No.  MC-F- 
15207. 

Decided:  June  6, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C 
11343(a)(1),  and  (3).  the  purchase  by  E. 
M.  Brooks  Transport  Ltd.,  a  wholly 
owned  subsidiary  of  Motrux 
Transportation,  Ltd.  (MC-154912).  of 
certain  property  and  all  of  the  interstate 
operating  authority  of  Melgaard  Freight 
Systems,  Ltd.  (MC-154304),  which 
allows  transportation  of  machinery, 
construction  materials  and  suppHes, 
metal  and  metal  products,  between 
points  on  the  Washington,  Idaho,  and 
Montana,  on  the  one  hand,  and  on  the 
other,  points  in  Washtington,  Oregon, 
Idaho,  California,  Nevada,  Arizona, 
Colorado,  Wyoming,  Montana,  Texas, 
Oklahoma,  New  Mexico,  Utah,  Kansas, 
Nebraska,  North  Dakota,  and  South 
Dakota,  and  tiie  subsequent  merger  of 
Broolcs  with  Motrux  after  the  purdiase 
has  been  consimimated. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
CommiMiooer  Taylor  it  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 


votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 

|FR  Doc  83-1S84e  Filed  ft-13-83:-«:4S  am] 
BILUNQ  COOC  7MS-01-M 


[No.  MC-C-10e54] 

Motor  Carriers;  LakMaw  Transport 
Limited— Canadian  Gateway 
Petition  for  Declaratory  Order 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  filing  of  petition  for  a 

declaratory  order  and  alternative 

request  for  institution  of  rulemalting 

proceeding. 

SUMMARY:  Petitioner  seeks  a  declaratory 
order  determining  (1)  whether  it  may 
lawfully  join  two  separate  United  States 
certificated  operating  authorities,  each 
restricted  against  tacking  and  each 
authorizing  operations  between  a  point 
on  the  United  States-Canada 
International  Boundary  line  and  a  point 
in  the  United  States,  by  using  Canadian 
Provincial  operating  authority  as  a 
bridge  between  them  in  order  to  perform 
through  United  States  domestic 
transportation  from  a  service  point  in 
one  U.S.  authority  to  a  service  point  in 
the  other;  and,  (2)  if  the  operations 
described  in  (1)  are  lawful,  whether  it 
can  perform  a  direct  service  over  any 
available  U.S.  route  between  a  U.S. 
service  point  origin  in  one  U.S.  authority 
and  a  U.S.  service  point  destination  in 
the  other  U.S.  authority,  thereby 
eliminating  the  U.S.-Canada  gateways, 
under  the  Commission's  gateway 
elimination  regulations  at  49  CFR 1042. 
If  the  Commission  finds  such  direct 
operations  not  permissible  under  the 
gateway  elimination  regulations, 
petitioner  requests  initiation  of  a 
rulemaking  proceeding  to  modify  the 
regulations  to  authorize  such  operations. 
DATES:  Written  comments  are  due  30 
days  from  the  date  of  publication  of  this 
notice  in  Federal  Register. 
ADDRESSES:  Send  an  original  and  eight 
copies  of  comments  to:  MC-C-10854, 
Room  2203,  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

Send  one  copy  of  comments  to 
petitioner's  representative:  Harold  G. 
Hemly,  Jr.,  P.O.  Box  19143,  Alexandria, 
VA  22320. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  B.  CTMalley.  Jr.,  (202)  275-7928; 
or 

Howell  I.  Spom,  (202)  275-7681. 

SUPPLEMENTARY  INFORMATWN:  The  first 
issue  presented  here  is  iii4ieth«' 
Canadian  operating  authority  can  serve 


as  a  bridge  between  two  United  States 
certificated  authorities  restricted  against 
tacking  in  order  to  allow  a  through 
service  not  otherwise  permitted  between 
various  points  in  the  United  States.  That 
is,  may  a  carrier  originate  a  shipment  at 
one  point  in  the  United  States  under  a 
U.S.  operating  certificate  for 
transportation  to  the  United  States- 
Canada  International  Boundary  line, 
join  with  Canadian  authority  at  that 
point  for  movement  through  Canada  to 
another  point '  on  the  International 
Boundary  line,  and  join  again  with  a 
second  U.S.  authority  for  delivery  to  a 
point  in  the  United  States? 

In  support  of  its  argument  that  such 
operations  are  lawful,  petitioner  points 
out  that,  notwithstanding  the  restrictions 
against  joinder,  the  certificates  in 
question  do  authorize  transportation  in 
foreign  commerce,  which  transportation 
must  necessarily  involve  joinder  of 
United  States  and  Canadian  authorities 
at  a  common  service  point  on  the 
International  Boundary  line.  Petitioner 
acknowledges  the  Commission's  long- 
standing prohibition  against  joining  two 
restricted  authorities  with  an 
unrestricted  authority  as  a  bridge  in 
order  to  negate  the  effect  of  the 
restrictions,  but  it  argues  that  inasmuch 
as  the  Canadian  authority  is  beyond  the 
jurisdiction  of  the  Commission,  there  is 
no  "recognizable"  bridging  of  the 
restricted  authorities.  It  contends  that 
the  Conunission  can  be  concerned  only 
with  the  two  United  States  authorities.  It 
concludes  that  there  is  no  restriction 
against  tacking  under  the  circumstances 
presented  and  that  actual  operation  by 
Laidlaw  through  Canada  is  a  lawful 
service. 

The  second  issue  is,  assuming  the 
ability  to  provide  the  indirect  service 
described  above,  whether  petitioner  can 
avail  itself  of  the  Commission's  gateway 
elimination  rules  at  49  CFR 1042  to 
provide  a  direct  service  between  United 
States  points  without  the  necessity  of 
operathig  through  or  to  Canada  at  alL 
Petitioner  points  out  that  three  factors 
must  be  present  for  gateway  elimination 
under  the  language  of  49  CFR  1042.12:  (1) 
separate  grants  of  authority.  (2)  one  or 
more  grants  of  irregular-route  authority, 
and  (3)  a  common  service  point  at  which 
the  authorities  can  lawfully  be  tacked  to 
perform  through  service.  Petitioner 
contends  that  all  three  factors  are  in  fact 
present  under  the  circumstances  it 
describes. 

The  petition  seeks  a  declaratory  order 
as  to  whether  the  described  indirect 
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operations  through  Canada  are  la%vful. 
and.  if  so.  whether,  du^ct  service 
between  United  States  points  is 
permissible  under  the  Commission's 
gateway  elimination  rules.  Petitioner 
argues  that  both  types  of  operations  are 
permissible  under  existing  statutes  and 
regulations,  but  if  the  Commission 
should  determine  otherwise,  it  requests 
modification  of  Commission  regulations 
through  rulemaking  specifically  to 
permit  such  operations. 

No  oral  hearing  is  contemplated.  Any 
person,  including  petitioner,  desiring  to 
participate  in  this  proceeding  shall  file 
with  the  Commission  an  original  and 
eight  copies  of  written  representations, 
views,  or  arguments.  A  copy  of  each 
representation  also  must  be  served  on 
petitioner's  representative. 

Written  material  submitted  will  be 
available  for  public  inspection  at  the 
Office  of  the  Interstate  Commerce 
Commission,  12th  Street  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  during  regular  business  hours. 

Notice  to  the  general  pubhc  of  this 
matter  will  be  given  by  depositing  a 
copy  of  this  notice  in  the  Office  of  the 
Secretary  of  the  Conunission  for  public 
inspection  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Register. 

By  the  Commission,  Heber  P.  Haidy. 
Director.  Office  of  Proceedings. 
Agatha  L  Mefseoovidi. 
Secretary. 

|FR  Doc.  n-15Mf  PlUd  t-IS-n;  9M  •■] 

MujNaooot; 


'  Petitioaar  indicates  that  actual  movement  ie 
Canada  may  ba  more  Uieoretlcal  ttian  actual 
inaamuch  aa  only  one  point  on  the  Boundary  Una 
may  be  involved. 


Motor  Carrlera;  Permanent  Authority 
Dedaiona;  Dedeon-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of 
property,  water  carriage,  freight 
forwarders,  and  household  goods 
brokers  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission 's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A.  published  in  the  Federal 
Re^ster  on  November  1. 1982.  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  niles  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  Novermber  19, 1982,  are 
governed  by  Subpart  D  or  49  CFR  Part 


116a  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  vkTith  49  U.S.C.  10922(c)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$104)0. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  dtily  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Tide  49.  SubtiUe  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  conunon  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  piupose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — ^that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
'be  required  by  the  public  convenience 
and  necessity,  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker— that  the  titmsportation  will  be 
consisitent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Tide  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
dedsioa  is  neither  a  major  Federal 
action  significantiy  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
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from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. —  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  services  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 

Please  direct  status  inquiries  about  the 
following  to  Team  Two  at  (202)  275- 
7293. 

Volume  No.  OP2-260 

Decided:  June  3, 1983. 
By  the  Commission.  Review  Board  Member 
Joyce,  Williams,  and  Dowell. 

MC  107002  (Sub-595).  filed  April  25, 
1983.  Applicant:  MILL£R 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson.  MS  39205.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Fl.,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205,  601-948-5711. 
Transporting  (1)  Petroleum,  natural  gas 
and  their  products,  (2)  pulp  and  paper 
mill  products,  (3)  chemicals  and  related 
products,  (4)  cement  and  related 
products.  (5  J  naval  stores  and  related 
products,  and  (6)  Vegetable  oil  and 
related  products,  b^ween  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  persons  who 
are  engaged  in  business  as 
manufacturers,  processors,  distributors, 
or  dealers  of  petroleum,  natural  gas, 
pulp  and  paper  mill  products,  chemicals, 
cement,  naval  stores  and  vegetable  oils. 

MC  143553  (Sub-20),  filed  May  20, 
1983.  Applicant:  CONTINENTAL 
TRANSPORT  SYSTEMS,  INC.,  35  Main 
St.,  Versailles,  CT  06383.Repre8entative: 
Ronald  I.  Shapss,  450  Seventh  Ave., 
New  York.  NY  10123.  (212)  239-4610. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  155022  (Sub-7),  filed  May  25, 1983. 
Applicant:  PROCHNOW  FARMS,  INC., 
Rt.  5,  Medford,  WI  54451. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6333  Odana  Rd., 
Madison,  WI  53719,  (608)  273-1003. 
Transportng  (1)  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  animal  feeds  and  farm 
supplies,  (2)  such  commodities  as  are 
dealt  in  or  used  in  the  manufacture,  sale 
and  distribution  of  building  products, 
and  (3)  lumber  and  wood  products, 
between  points  in  the  U.S  (except  AK 
and  HI).  Condi  ton:  Upon  issuanace  of 
the  authority  above,  applicant's  Permits 
in  MC  155022  and  Sub-Nos.  1  and  4, 
issued  May  19, 1982,  November  23, 1982, 
and  January  7, 1983,  respectively,  will  be 
canceled. 

Note. — Applicant  seeks  to  convert  its 
contract  carrier  authority  to  conunon  carrier 
authority. 

MC  167972,  filed  May  18, 1983. 
Applicant:  WALKER  TRUCKING,  INC., 
10201  West  Beaver  St.,  Lot  89, 
Jacksonville,  FL  32220.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jachsonville,  FL  32202,  (904)  602-2300. 
Transporting  general  commodities 
(except  classes  A  and  B  expolosives  and 
household  goods),  between  points  in  FL, 
on  the  one  hapd,  and,  on  the  other, 
points  in  FL,  GA,  SC,  NC,  VA,  AL,  MS, 
LA,  TN,  KY,  OH,  and  MI. 

Please  direct  status  inquiries  about  the 
following  to  Team  4  at  (202)  27S-7669. 

Volume  No.  OP4-348 

Decided:  June  7, 1983. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams  and  Ewing. 

MC  164886,  filed  May  9, 1983. 
Applicant:  STEVEN  E.  BECHTOLD, 
d.b.a.  BECHTOLD  TRUCKING,  10 
Charleroi,  Lake  St.  Louis,  MO  63367. 
Representative:  John  M.  Hessel,  611 
Olive  St.,  Suite  1400,  St.  Louis,  MO 
63101,  (314)  231-5833.  Transporting /oof/ 
and  related  products,  (a)  between  points 
in  Lion  County,  MN,  and  Salina  County, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (b)  between  St.  Louis,  MO,  and 
points  in  St.  Charles  County,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
KS,  MO,  L\,  CO.  IL,  NE,  and  MN,  and  (2) 
lubricating  oils,  between  St.  Louis.  MO, 
and  points  in  St.  Charles  County,  MO., 
on  the  one  hand,  and,  on  the  other, 
points  in  KS,  MO,  lA,  CO,  IL,  NE.  and 
MN. 


Please  direct  status  inquiries  about  the 
following  to  Team  5  at  (202)  275-7289. 

Volume  No.  OP5-270 

Decided:  June  3. 1983. 
By  the  Commission,  Review  Board 
Members  Parker,  Joyce,  and  Dowell. 

FF-699,  filed  May  25, 1983.  Applicant: 
SINCLAIR  INTERNATIONAL 
REMOVALS,  INC.,  2427  Windward 
Way.  Naples,  FL  33940.  Representative: 
Norman  S.  Sinclair  (same  address  as 
applicant),  813-261-7215.  As  a  freight 
forwarder  in  connection  with  the 
transportation  of  used  household  goods, 
unaccompanied  baggage  and  used 
automobiles,  between  points  in  the  U.S. 

MC  41098  (Sub-Ill),  filed  May  25, 
1983.  Applicant:  GLOBAL  VAN  LINES, 
INC.,  Number  One  Global  Way, 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street,  NW., 
Washington.  DC  20006,  (202)  833-8884.. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8] 
with  ITOFCA,  Inc.,  and  ITOFCA 
Consolidators,  Inc.,  of  Downers  Grove, 
IL  and  their  subsidiaries. 

MC  76429,  (Sub-10),  filed  May  23, 1983. 
Applicant:  STEWART  TRUCK  LINE, 
INC.,  P.O.  Box  109,  Dry  Ridge,  KY  41035. 
Representative:  William  L  Willis,  Suite 
702,  McClure  Bldg.,  Frankfort,  KY  40601. 
502-227-7384.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Grant  County,  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicant  intends  to  tack  with  its 
existing  regular-route  authority. 

MC  79658  {Sub-79),  filed  May  23, 1983. 
Applicant:  ATLAS  VAN  UNES,  INC., 
1212  St.  George  Road,  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant),  (812)  424-2222,  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Rockwood 
Insurance  Company,  of  Rockwood,  PA. 

MC  140429  (Sub-3),  filed  May  23, 1983. 
Applicant:  WILUAM  F.  HOOPS,  INC., 
440  N.  Keyser  Ave.,  Deshler,  OH  43518. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  Cresset 
Chemical  Co.,  of  Weston,  OH,  and  (2) 


UMI 
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Metal  Forge  Company,  of  Columbus, 
OrL 

MC 146388  (Sub-1).  filed  May  23, 1963. 
Applicant:  GRANTSKI  GRAIN 
CORPORATION.  P.O.  Box  158.  Beaver 
Crossing,  NE  68313.  RepresentaUve:  Max 
H.  Johnston.  P.O.  Box  6597,  Lincoln,  NE 
68506.  402-488-4841.  Transporting /oorf 
and  related  products,  between  points  In 
AR,  MO.  TX.  LA,  and  NE.  on  the  one 
hand,  and.  on  the  other,  points  in  ID  and 
UT. 

MC  150388  (Sub-4),  filed  May  23. 1983. 
Applicant:  BOSS  TRANSPORTATION 
CO..  INC..  P.O.  Box  280,  Airport 
Industrial  Parkway,  Diaz,  AR  72043. 
Representative:  Don  Garrison  P.O.  Box 
1065.  Fayetteville,  AR  72702,  (501)  521- 
8121.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Wal-Mart  Stores.  Inc.. 
of  Bentonville,  AR;  Distribution  Service 
of  U.S.,  Inc..  of  Diaz.  AR.  and.  United 
Freight.  Inc..  of  Morrow.  GA. 

MC  153198  (Sub-3).  filed  May  23  1963. 
Applicant:  VELVET 
•  TRANSPORTATION,  INC..  7170  E.  Main 
SL,  Suite  216,  Reynoldsburg,  OH  4306a 
Representative:  Harold  L  Miller  (same 
address  as  applicant),  (614)  863-0022. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (exceot 
AKandHI). 

Volume  No.  OPS-273 

Decided:  June  2, 1983. 

By  the  Commission,  Review  Board 
Members  Dowell.  Carleton.  and  Parker. 

MC  41098  (Sub-108).  filed  May  11. 
1983.  Applicant:  GLOBAL  VAN  LINES, 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wbhlstetter.  1700  K  St,  NW., 
Washington,  DC  20006  (202)  833-8884. 
Transjjorting  household  goods  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  National  Steel 
Corporation,  of  Pittsburgh,  PA,  and  its 
subsidiaries. 

MC  41008  (Sub-110),  filed  May  20, 
1983.  Applicant:  GOBAL  VAN  LINES. 
INC..  One  Global  Way,  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.,  NW., 
Washington,  DC  20006  (202)  833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Ceo.  A.  Hormel  & 
Company,  of  Austin,  MN  and  its 
subsidiaries. 

MC  41096  (Sub-112).  filed  May  2S. 
1983.  Applicant  GOBAL  VAN  LINEa 


INC..  #  One  Global  Way,  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St,  N.W., 
Washington,  DC  20006, 202-833-8884. 

Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Minnesota  Mining  and 
Manufacturing  Co.  of  St  Paul,  MN  and 
its  subsidiaries. 

MC  138068  (Sub-10),  filed  January  28. 
1983.  Pubhshed  initially  in  the  Federal 
Register  on  March  1, 1983. 
(Republication).  Applicant 
WAREHOUSE  TRANSPORTATION 
COMPANY,  INC.,  P.O.  Box  84, 1052  S. 
Main  St.,  Urbana,  OH  43078. 
Representative:  Robert  E.  Tucker,  P.O. 
Box  14072,  Cincinnati.  OH  46214.  513- 
621-120a  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  ^tween  points  in 
die  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Bristol- 
Myers  Company  of  New  York,  NY,  and 
its  subsidiaries  Bristol  Laboratories, 
Syracuse.  NY:  Bristol-Myers  Production 
Division,  Hillside,  NJ;  Clairol,  Inc. 
Stamford.  CT;  The  Drackett  Company. 
Cincinnati.  OH;  Mead  Johnson  and 
Company.  Evansville,  IN;  Pelton  and 
Crane.  Charlotte.  NC;  Unitek,  Inc.. 
Monrovia,  CA;  Westwood 
Pharmaceuticals,  Buffalo,  NY,  and 
Zimmer,  InCn  Warsaw,  IN. 

Note. — ^Thi»  application  is  modified  to 
show  the  specified  subsidiaries. 

MC  142958  (Sub-5),  filed  May  la  1983. 
Applicant  EMERGENCY  MEDICAL 
DELIVERIES.  INCORPORATED  230 
Arco  Dr.,  Toledo,  OH  43607. 
Representative:  Michael  M.  Briley,  P.O. 
Box  2088,  Toledo.  OH  43803,  (419)  255- 
8220.  Transporting  (1)  medicinal 
intravenous  solutions,  dialysis  patient 
treatment  kits,  mineral  water,  and  liquid 
formaldehyde,  and  (2)  materials  and 
supplies  used  in  the  administration  of 
the  commodities  in  (1)  above,  (a) 
between  Chicago,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  IN.  KY,  ML 
and  OH,  (b)  between  points  in  Hamilton 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  pointa  in  IN,  KY,  and  MI,  and 
(c)  between  points  in  Cuyahoga  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  NY. 

MC  143308  (Sub-5),  filed  May  24. 1983. 
Applicant  GENERAL  TRUCKING 
SERVICE.  INC.,  3700  Park  Bast  Dr., 
Cleveland,  OH  44122.  Representative  J. 
A.-Kuiidtz,  1100  National  City  Bank 
Bldg.,  Cleveland.  OH  44114,  216-566- 
5639.  TraBsporting  automobile  parts, 
between  points  in  the  U.S.,  under 


continuing  conb-act(s)  with  Acme 
Consolidated.  Inc.,  of  Chicago,  IL 

MC  143708  (Sub-10),  filed  May  23, 
1983.  Applicant:  DUNES  TRANSPORT. 
INC..  3965  North  Meridian  Street.. 
Indianapolis,  IN  46208.  Representative: 
Owen  B.  Katzman.  1828  L  Street  NW.. 
Suite  1111.  Washington.  DC  20036.  (202) 
822-820a  Transporting /7our,  between 
points  in  IN,  ML  and  OH.  under 
continuing  contiract(s)  with  ADM  Milling 
Co.,  of  Shawnee  Mission,  KS 

MC  148099  (Sub-7),  filed  May  13, 1963. 
Applicant  WILMINGTON  CORP.,  24 
Industrial  Way,  Wilmington,  MA  01887. 
Representative:  Stanley  A.  Twarog,  One 
Center  Plaza,  Boston.  MA  02108,  617- 
742-5800.  Transporting  genera/ 
commodities  (except  class  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  St.  Louis. 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  Middlesex.  Norfolk,  and 
Suffork  Counties,  MA  and  Los  Angeles 
County.  LA. 

MC  153338  (Sub-2).  filed  May  23. 1963. 
Applicant  JOBBERS  WAREHOUSE 
CO..  INC.  d.b.a.  JOBBERS  MOVING 
AND  STORAGE.  2500  Railroad  Ave., 
Bismarck.  ND  58501.  Representative: 
Charles  L  Peterson,  (same  address  as 
applicant).  701-222-1111.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  ND. 

MC  164819  (Sub-1).  filed  May  20. 1963. 
Applicant  METROUNA  EXPRESS.  INC 
P.O.  Box  30.  U3.  Hwy  276  South, 
Mauldin.  SC  29662.  Representative:  Bill 
M.  Smith  (same  address  as  appUcant). 
(803)  963-5711.  Transporting  ^/le/xjy 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S..  under 
continuing  contractCs)  with  International 
Freight  Brokers.  Inc..  of  Chariotte.  NC 

MC  168209  (Sub-23).  filed  May  23. 
1983.  Applicant  BURCHFIELD     - 
TRUCKING  INC  20118  S.E.  138tlr  SL, 
Renton.  WA  88065.  Representative: 
George  LaBissoniere.  15  So.  Grady  Way. 
Suite  239,  Renton.  WA  98065,  (206)  226- 
snz.Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ,  CA,  CO, 
ID.  MT,  NV,  NH  OR,  UT,  WA.  WY,  and 
TX. 


AgaOaLI 

Secretary. 

(FR  Doc.  O-ltSBt  PIM  S-U-Sl:  MS  Mi) 
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(Ex  Partt  No.  388  (Sub-28] 

State  Intrastate  Rail  Rate  Autttortty— 
Pub.  L  96-448 — Pennsylvania 

agency:  Interstate  Commerce 

Commission. 

action:  Assumption  of  commission 

Jurisdiction  over  Pennsylvania 

Intrastate  Rail  Transportation. 

summary:  Pursuant  to  a  request  from 

the  Pennsylvania  Public  Utilities 

Commission  (PUC)  the  Commission  will 

assert  jurisdiction  over  intrastate  freight 

rates  in  Peimsylvania  and  decertify  the 

PUC. 

EFFtcnvt  date:  June  14. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  In  Ex 

Parte  No.  388,  State  Intrastate  Rail  Rate 
Authority— Pub.  L  96-448,  47  FR  5786. 
served  February  8, 1982,  the  Commission 
extended  provisional  certification 
pursuant  to  49  U.S.C.  11501  to  36  States, 
including  Permsylvania,  in  order  to 
allow  each  State  additional  time  to 
submit  standards  and  procedures  which 
confirm  the  State's  intention  to  exercise 
its  jurisdiction  in  conformance  with    i 
Federal  law. 

In  a  letter  dated  March  10, 1983,  the 
PUC  states  that  it  will  not  seek  Hnal 
certification  to  regulate  intrastate  freight 
rates.  PUC  specifically  requests  that  this 
Commission  exercise  jurisdiction  over 
Peimsylvania's  intrastate  railroad 
freight  rates.  Consequently,  the 
Commission  shall  assume  jurisdiction 
over  intrastate  rail  transportation  in 
Pennsylvania  immediately.  Rail  carriers 
in  Pennsylvania  shall  comply  with 
Commission  regulations  including  the 
filing  of  intrastate  tariffs  with  the 
Commission. 

With  this  notice,  we  are  assuming 
jurisdiction  over  Pennsylvania  intrastate 
rates.  At  the  same  time,  the  PUC's 
provisional  certification  to  regulate 
Pennsylvania  intrastate  rates  is 
terminated.  Accordingly,  parties  that 
wish  to  continue  litigating  cases  that 
were  pending  before  the  PUC  shall 
advise  Deputy  Director  Gitomer,  Rail 
Section,  Office  of  Proceedings.  In  the 
case  of  pending  S  229  cases  parties  shall 
consult  immediately  with  Chief 
Administrative  Law  Judge  Allard.  In  this 
way.  we  will  develop,  with  the  parties, 
appropriate  steps  in  each  case  to 
transfer  the  records  and  establish 
procedural  schedules. 

This  decision  does  not  signiBcantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C  11501) 
Decided:  June  3, 1963. 


UMI 


By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  83-1SM9  Tiled  »-lS-63;  8:45  un| 
mUJNO  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  Of  Determinatlona  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
30. 1983-Iune  3. 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-14. 175;  Teledyne  Portland  Forge. 
Portland,  IN 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-14.  587;  Mine  #7  of  Amherst 
Coal  Co..  Logan  County,  WV 

TA-W-14.  366;  Campbell  Industries,  San 
Diego,  CA 

TA-W-13. 940;  Stauffer  Chemical  Co.. 
Gallpolis  Ferry.  WV 


Affirmative  Determinations 

TA-W-14. 165;  Misty  Manufacturing 
Corp..  Parkersburg,  WV 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  1. 
1982  and  before  April  1. 1983. 

TA-W-13. 902;  Lone  Star  Steel  Co..  Lone 
Star.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
31, 1981. 

TA-W-14. 160;  Doris  Ann  Fashions.  Inc., 
Union  City.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  1, 1982  and  before  February 
1, 1983. 

TA-W-13. 918;  Meyer-Worid  Div..  Figgie 
International.  Inc.,  West  Boylston. 
MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  22. 1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  May  31, 1983- 
Iune  3, 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street,  N.W. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Marvin  M.  Forks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
Dated:  June  7, 1983. 

|FR  Doc.  83-1S940  Filed  0-13-83: 8:45  am] 
MLUNQ  CODE  4610-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a]  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
theatened  to  begin  and  the  subdivision 
of  the  firm  involved. 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjusbnent 
Assistance,  at  the  address  shown  below, 
not  later  than  June  24. 1983. 

Interested  persons  are  invited  to 
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submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjusbnent 
Assistance,  at  the  address  shown  below, 
not  later  than  June  24, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjusbnent 
Assistance.  Employment  and  Training 

Appendix 


Administration.  U.S.  Department  of 
Ubor.  801  D  StreeU  N.W..'Wa8hington. 
D.C  20213. 

Signed  at  Washington.  D.C  this  6th  day  of 
June  1983. 

Marvin  M.  Fooks, 

Director.  Office  of  TYade  Adjustment 
Assistance. 
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Plumbara  Local  Union  Na  14,  at  aL; 
Grant  of  Individual  Examptlona 

agency:  Office  of  Pension  and  Welfare ' 
Benefit  Programs,  Labor. 
SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  bom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  tiie 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forUi  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  • 


public  hearing  be  held  (where 
appropriate),  die  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to- interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  b-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  tiie  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408  (a)  of 
tiie  Act  and/or  section  4075  (cK2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  filndings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  tiie  interests  of  tiie 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  Th^  are  protective  of  the  ri^ts  of 
the  participants  and  benefidaries.of  the 
plans. 


Plumben  Local  Unkn  Na  ^  Pension 
and  Kducation  Fkmds,  Locatad  in  LodL 
New  Jersey 

[Exemption  Applicatioo  No.  D-2490  and  L- 
2491,  Inhibited  Transaction  Exemption  B^ 
93]  • 

Exemption 

The  resbictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  tiie  Act  and 
the  sanctioiu  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4075(c)(1)(A) 
tiirough  (E)  of  die  Code,  shall  not  apply 
to  the  loan  (the  Loan)  of  money  by  the 
Plumbers  Local  Union  No.  14  Pension 
Fund  (the  Pension  Kan)  to  the  Plumbers 
Local  Union  No.  14  Education  Fund  (tiie 
Education  Plan,  collectively,  tiie  Plans), 
a  party  in  interest  with  respect  to  the 
Pension  Plan,  provided  that  the  terms 
and  conditions  of  the  Loan  are  at  least 
as  favorable  to  the  Plana  as  tiie  Plans 
could  obtain  in  a  transaction  with 
unrelated  parties. 

The  applicant  has  represented  that  it 
has  comlied  with  the  requirements  of 
notice  to  interested  persons  as  stated  in 
the  notice  of  pendency.  No  requests  for 
a  public  hering  were  received,  however, 
the  Department  did  receive  one 
comment  on  tiie  proposed  exemption. 
The  commratator  questtooed  the 
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accuracy  in  the  amount  of  Pension  Plan 
assets  as  stated  in  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  (47  FR  56081,  December 
14, 1982)  and  the  growth  in  the  assets  of 
the  P^sion  Plan  from  $6,961,000  to 
$11,480,549  during  the  years  1980  to  1982. 
The  commentator  also  stated  that  the 
Education  Plan  will  be  subject  to  a 
prepayment  penalty  for  retiring  a  pre- 
existing loan  between  an  unrelated  bank 
and  the  Education  Plan  with  the 
proceeds  of  the  Loan.  The  remainder  of 
the  commentator's  comments  appeared 
to  the  Department  to  be  outside  the 
scope  of  the  requested  exemption. 

The  applicant  was  asked  to  respond 
to  the  comments  of  the  commentator.  In 
response  to  the  relevant  comments  the 
applicant  stated  that  the  amount  of  the 
assets  of  the  Pension  Plan  as  stated  in 
the  notice  of  proposed  exemption  was 
correct  and  growth  of  the  assets  of  the 
Pension  Plan  was  evidence  of  its 
excellent  finaicial  condition.  Also,  the 
applicant  stated,  the  pre-existing  loan 
between  the  unrelated  bank  and  the 
Education  Plan  contined  no  prepayment 
penalty  clause. 

The  Department  has  considered  the 
comments  of  the  commentator,  the 
response  by  the  applicant  together  with 
the  record  as  a  whole  and  had  made  a 
final  determination  that  the  exemption 
should  be  granted  as  proposed. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  14, 1982  at  47  FR  56081. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8973.  (This  is  not  a  toll-free 
number.) 

Beveriy  Hills  Travel  Bureau,  inc., 
Defined  Benefit  Pension  Plan  (the  Plan), 
Located  in  Beverly  Hills.  California 

[Exemption  Application  No.  D-3642;    | 
Prohibited  Transaction  Exemption  83-^4] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  purchase  of 
certain  real  estate  by  the  Plan  (including 
the  making  of  payments  under  an 
existing  mortgage)  from  Charles  C. 
Tilbury,  Sally  C.  Tilbury,  Dennis  E. 
McNulty,  and  Teresa  L  McNulty,  parties 
in  interest  with  respect  to  the  Plan, 
provided  that  the  terms  of  the 
transaction  are  at  least  as  favorable  to 
the  Plan  as  those  the  Plan  could  obtain 


in  an  arm's  length  transaction  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
19, 1983,  at  48  FR  16783. 

For  Further  Information  Contact:  \frs. 
Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Comell-Carr  Co..  Inc.  Profit  Sharing 
Plan  (the  Plan),  Located  in  Bridgeport, 
Connecticut 

[Exemption  Application  No.  D-3699; 
Prohibited  Transaction  Exemption  83-95) 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  of 
$60,000  by  the  Plan  to  Comell-Carr  Co.. 
Inc.  over  a  ten-year  period,  provided 
that  the  terms  of  the  loan  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  on 
the  date  of  the  consummation  of  the 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
1, 1983,  at  48  FR  14078. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Town  and  Country  Properties.  loo. 
Profit  Sharing  Plan  (the  Plan).  Located  in 
Arlington,  Virginia 

[Exemption  AppHcation  No.  D-3800; 
Prohibited  Transaction  Exemption  8^-06] 

Exemption 

The  restrictions  of  sections  406(a]  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  past 
exercise  on  September  11, 1961  of  the 
voting  rights  of  certain  common  stock 
(the  Stock)  owned  by  the  Plan  by 
Emanuel  A.  Baker,  ]r.  (Baker),  a 
fiduciary  with  respect  to  the  Plan, 
through  which  exercise  Baker  was 
elected  to  the  board  of  directors  of  the 
corporation  which  issued  the  Stock. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 


exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
1, 1983,  at  46  FR  14078. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8973.  (This  is  not  a  toll-free 
number.) 

The  C&S  Profit  Sharing  Plan  of  Citizens 
and  Southern  Georgia  Corporation  and 
its  Affiliates;  The  Riverside 
Manufacturing  Company  Profit  Sharing 
Plan;  The  Augusta  Iron  and  Steel  Worics 
Profit  Sharing  Plan;  and  the  Bank  of 
Canton  Retirement  Plan  (collectively, 
the  Plans),  Located  in  Atlanta.  Georgia 

[Exemption  Application  No.  D-3820,  I>-3821, 
D-3822  and  D-3823,  Prohibited  Transaction 
Exemption  83-97] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply,  effective 
November  4. 1982.  to  the  sale  of  stock  by 
the  Plans  to  the  Citizens  and  Southern 
Georgia  Corporation  for  cash  and/or 
other  consideration,  under  the  terms  of 
certain  mergers  as  described  in  the 
notice  of  proposed  exemption,  provided 
the  terms  of  each  transaction  are  not 
less  favorable  to  the  Plans  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Pepartment's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubHshed  on 
February  4, 1983  at  48  FR  5400. 

Effective  Date:  This  exemption  is 
effective  November  4, 1982. 

Written  Comments  and  Hearing 
Requests:  The  Department  received  one 
letter  submitted  by  the  applicants  in 
which  the  applicants  stated  that  they 
were  unable  to  comply  with  the  notice 
to  interested  persons  requirements  as 
set  forth  in  the  application. 

Pursuant  to  conversations  with  the 
Department,  the  applicants  notified  all 
interested  persons  that  the  period  to 
submit  comments  and  hearhig  requests 
was  to  be  extended  until  May  31, 1983. 
The  applicants  confirmed  to  the 
Department  that  interested  persons 
were  so  notified  by  April  21, 1963. 

The  Department  received  no 
Comments  or  requests  for  a  public 
hearing  from  any  interested  persons. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (Ttiis  is  not  a 
toll-free  number.) 


[Exemption  A 
Prohibited  Tn 
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The  Carpeoten  District  Council  of 
Kansas  Qty  and  Vicinity  Vacation  Plan 
(the  Vacation  Plan)  and  the  Carpenters 
District  Council  of  Kansas  City  and 
Vicinity  Health  and  Welfare  Plan  (the 
Welfare  Plan),  Located  in  Kansas  Qty, 
Missouri 

[Exemption  Application  Nos.  L-3857  and  L- 
3858,  Prohibited  Transaction  Exemption  83- 
98] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  transfer  by 
the  VacaUon  Plan  to  the  Welfare  Plan  of 
approximately  $39,870  in  residual  assets. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
1. 1983  at  48  FR  14079. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-«971.  (This  is  not  a 
toll-free  number.) 

Dakota  Clinic  Money  Purchase  Plan  and 
Profit  Sharing  Plan  (the  Plans),  Located 
in  Fargo.  North  Dakota 

[Exemption  Application  Nos.  D-3907  and  D- 
3908;  Prohibited  Transaction  Exemption  83- 
99] 
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Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  secUon  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
loan  of  funds  (the  Loan)  by  each  of  the 
Plans  to  Medical  Properties,  Inc.,  a  party 
in  interest  with  respect  to  the  Plans, 
provided  that  the  terms  and  conditions 
of  the  Loan  are  not  less  favorable  to  the 
Plans  than  those  obtainable  in  a  similar 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
1. 1983  at  48  FR  14081. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  U  not  a 
toll-free  number.) 

Scheumann  Lumber  Employees  Pension 
Plan  and  Trust  (the  Plan).  Located  in 
New  York.  New  York 

(Exemption  Application  No.  D-3924: 
Prohibited  Transaction  Exemption  83-100] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 


of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  A  loan  (the 
Loan)  by  the  Plan  of  $350,000.  not  to 
exceed  25  percent  of  the  assets  of  the 
Plan,  to  Four  B's  Realty  Company  (the 
Partnership),  provided  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party;  and 
(2)  the  assignment  of  rents  due  under  a 
lease  executed  between  A.B. 
Scheumann  Lumber  Corporation  and  the 
Partiiership  in  the  event  of  a  default  on 
the  Loan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
19. 1983  at  48  FR  16786. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

The  Hillerich  and  Bradsby  Retirement 
Plan  (the  Plan)  Located  in  Louisville. 
Kentucky 

(Exemption  Application  No.  D-3983; 
Prohibited  Transaction  Exemption  83-101] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  bom  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  for 
$374,000  in  cash  of  certain  real  property 
(the  Real  Property)  by  Hillerich  and 
Bradsby  to  the  Plan,  provided  the 
amount  paid  for  the  Real  Property  is  not 
more  than  its  fair  market  value  at  the 
time  the  transaction  in  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubhshed  on  April 
19, 1983  at  48  FR  16788. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

I  C  Penney  Co.,  Inc.  (Penney).  Located 
in  New  York,  New  York 

[Exemption  Application  No.  D-4057, 
Prohibited  Transaction  Exemption  83-102] 

Exemption 

The  restrictions  of  section  406(a)  and 
(b)  of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  J.  C  Penney  Life 
Insurance  Company  from  the  life 
iiuurance  contracts  sold  by  the 


Prudential  Insurance  Company  of 
America  to  provide  benefits  to  various 
employee  benefit  plans  (tiie  Plans) 
maintained  by  Penney,  provided  the 
conditions  set  forth  in  the  notice  of 
proposed  exemption  are  satisfied. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
1, 1983  at  48  FR  14084. 

Written  Comments  and  Hearing 
Requests 

The  Department  received  four 
comments  on  the  proposed  exemption. 
One  comment  was  submitted  by  the 
applicants  in  order  to  correct  an  error 
that  appeared  in  the  application.  The 
apphcation  had  stated  that  the  Plans 
which  were  the  subject  of  the  exemption 
request  included:  (1)  A  group  term  life 
insurance  plan  for  Penney  employees 
provided  at  Penney's  expense;  (2) 
contributory  and  non-contributory  term 
life  insurance  plans  for  employees  of 
Penney  disabled  before  April  1, 1982; 
and  (3)  contributory  and  non- 
contiibutory  term  life  insurance  for 
certain  retired  management  employees 
of  Penney.  In  the  comment  letter,  the 
applicants  indicated  that  one  Plan  had 
been  omitted,  non-contributory  term  life 
insurance  for  employees  disabled  after 
April  1. 1982.  The  applicants  represent 
that  this  addition  in  no  way  affects  any 
other  facts  or  representations  contained 
in  the  application. 

The  Department  also  received  two 
comments  requesting  information 
concerning  the  proposed  exemption,  and 
the  Department  provided  the  requested 
information  via  telephone.  TTie  fourth 
comment  received  did  not  address  any 
of  the  substantive  issues  contained  in 
the  proposed  exemption.  The 
Department  received  no  requests  for  a 
public  hearing. 

For  Further  Information  Contact  Gary 
H.  Leflcowitz  of  the  Department, 
Telephone  (202)  523-8881.  (This  is  not  a 
toll-fr«e  number.) 

General  Iiifbniiatk» 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
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of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)(B]  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction.  . 

(3)  Hie  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C,  this  7th  day  of 
June.  1982. 

Alan  D.  Labowiti,  i 

Assistant  Administrator  for  Fiduciary^ 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FK  Doc  83-198)0  ned  »-13-8a:  8:45  asi| 
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[AppWcatten  Na  D-3709] 

wnhdrawal  of  the  Proposed 
Exemption  Involving  the  Romo 
Radiology  Group,  PA.,  Money 
Purchase  Pension  Plan,  Located  In 
Rome,  Georgia  I 

In  the  Federal  Register  dated  April  1, 
1983  (48  FR  14076).  the  Department  of 
Labor  (the  Department)  pubhshed  a 
notice  of  pendency  of  a  proposed 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954.  The 
notice  of  pendency  concerned  an 
application  filed  on  behalf  of  the  Rome 
Radiology  Group.  P.A. 

In  a  letter  of  May  10, 1983.  the 
applicant's  representative  notified  the 
Department  that  an  exemption  for  the 
transaction  described  in  the  above  cited 
notice  was  no  longer  sought. 

Accordingly,  the  representative 
requested  that  the  application  for 
exemption  be  withdrawn  from 
consideration  by  the  Department. 


Signed  at  Washington,  D.C  this  6th  day  of 
June.  1963. 
Alan  D.  Lebowiti, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor  Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  83-1M3Z  PHed  »-13~83: 9:45  *ni| 
BILLMG  COOC  4610-2t-M 


Cox,  Cummlna  ft  Lamphere,  et  al.; 
Proposed  Exemptions 

AOCNCV:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  docimient  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  s 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AOORCSS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Re{^ster  and  shall  inform 
interested  persons  of  their  ri^t  to 


comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTAMV  MPORMATIOM:  The 
proposed  exemptions  were  requested  in 
api^ications  filed  pursuant  to  sectioa 
408(a)  of  the  Act  and/or  section 
4975(c)(2]  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Deparbnent. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Cox,  Cummins  ft  Lampheie  PeoEit 
Sharing  Plan  (the  Profit  Sharing  Plan) 
and  Cox.  Cummins  ft  Lamphere  Pension 
Plan  (the  Pension  Plan)  (collecdvely,  the 
Plans  Located  in  Martinez,  California 

[Application  Nos.  D-3637  and  D-363^ 

Proposed  Exemption 

The  Department  is  considering 
granting  cm  exemption  under  die 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  Section  40e(a), 
408(b)(1)  and  406(bH2)  of  the  Act  and  . 
the  sanctions  resulting  from  die 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  by  the  Plans  of  a 
10.4  percent  limited  partnership  interest 
(the  Interest)  in  a  real  estate  limited 
partnership  known  as  Country  Plaza 
(the  Partnership)  to  Mr.  lames  E.  Cox 
(Mr.  Cox),  a  party  in  interest  with 
respect  to  the  Plans,  for  cash  in  the 
amount  of  $197,665,  provided  tfiat  this 
amount  is  not  less  than  the  fair  market 
value  of  the  Interest  at  the  time  the  sale 
is  consummated. 

Summary  of  Facta  and  Representations 

1.  On  June  30, 1961,  the  Profit  Sharing 
Plan  had  six  participants  and  net  assets 
of  approximately  $3,764,453  and  the 
Pension  Plan  had  six  participants  and 
net  assets  of  approximately  $520,413. 
The  trustees  (the  Thistees)  of  the  Plans 
are  Mr.  Cox.  Bernard  F.  Cummins  and 
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Paul  O.  Lamphere.  who  are  also 
principles  of  Cox.  Cummins  &  Lamphere 
P.C.  (the  Employer),  the  sponsor  of  the 
Plan.  Investment  decisions  for  the  Plans 
are  made  by  die  Trustees,  except  that 
effective  October  31, 1981,  the  Profit 
Sharing  Plan  was  amended  to  allow 
participants  who  are  100%  vested  to 
elect  to  individually  direct  the 
investment  of  their  own  accounts. 

2.  The  Partnership  was  formed  to  own 
and  operate  a  shopping  center  (the 
Property)  in  Fresno.  California.  In  1978. 
the  Plans  purchased  the  Interest  in  the 
Partnership  from  unrelated  parties  for 
cash  in  the  amount  of  $197,665.  Of  this 
amount,  $138,365  was  paid  by  die  Profit 
Sharing  Plan  and  $59,300  was  paid  by 
the  Pension  Plan.  At  the  time  of  tiie 
Plans'  purchase  of  the  Interest,  die 
Property  had  a  fair  market  value  of 
approximately  $3,900,000  and  liabilities 
of  approximately  $2,000,000,  causing  \he 
equity  of  all  the  partners  to  be 
approximately  $1,900,000.  Neither  die 
general  partner  nor  any  of  the  oUier 
limited  partners  were  parties  in  interest 
with  respect  to  die  Plans.  By  die  terms 
of  the  limited  partnership  agreement, 
each  limited  partner  was  guaranteed  an 
annual  return  of  9%  on  its  investment. 

3.  In  September,  1980,  die  general 
partner.  Walker.  Pinkston  &  Company 
(the  General  Partner),  filed  a  petition  for 
reorganization  under  11  U.S.C.  1101.  At 
diat  time,  diere  were  lawsuits  pending 
against  die  General  Partner,  resulting  in 
serious  risk  of  foreclosure  on  die 
Property.  In  addition,  die  Partnership 
had  become  delinquent  in  its  guaranteed 
payments  to  die  limited  partners.  The 
amount  owed  to  die  Plans,  as  of  July  6, 
1982.  was  approximately  $19,500. 

4.  In  May.  1982.  Mr.  Cox.  who  is  a 
principal  of  die  Employer  and  also  a 
trustee  of  die  Plans,  purchased  die  25.6% 
interest  of  die  General  Partner  for  cash 
in  die  amount  of  $200,000.  This  purchase 
was  approved  by  die  bankruptcy  court 
on  behalf  of  die  General  Partner  and  by 
a  seven-member  committee  of  major 
creditors  of  die  General  Partner.  On 
June  7, 1982.  Mr.  Cox  also  purchased  a 
25%  limited  partnership  interest  in  the 
Partnership  bom  one  of  die  limited 
partners  for  $313,500  and  a  28.6%  limited 
partnership  interest  from  anoUier  limited 
partner  for  $360,000.  The  application 
states  diat  each  of  die  sellers  of  diese 
limited  partnership  interests  was  fully 
informed,  represented  by  astute  counsel 
and  had  independent,  qualified  real 
estate  representation  available  to  diem 
at  the  time  diey  entered  into  the  sales  of 
their  respective  interests.  Based  on  die 
June  7, 1982  sales,  die  Interest  owned  by 
the  Plans  would  have  a  value  of 
approximately  $130,679. 
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5.  If  an  exemption  is  granted,  Mr.  Cox 
proposes  to  purchase  die  10.4%  Interest 
owned  by  die  Plans  for  $197,665.  This 
amount  is  equal  to  the  original  price 
paid  by  die  Hans  in  1978.  In  addition, 
Mr.  Cox  will  pay  die  amount  of  die 
delinquent  guaranteed  annual  return 
owed  to  bodi  Plans,  totalling 
approximately  $19,500.00.  The  total 
amount  wUl  be  paid  in  cash  to  die  Plans. 
Proceeds  from  the  proposed  sale  will  be 
allocated  to  each  of  the  Plans  in 
proportion  to  each  Plan's  investment  in 
the  Interest 

6.  The  Trustees  state  diat  if  die 
application  is  denied,  die  Plans  wUl  be 
forced  to  continue  to  hold  an  Uliquid 
minority  interest  in  die  Partnership.  In 
addition,  die  Plans  are  not  receiving  die 
9%  per  annum  guaranteed  return.  If  the 
exemption  is  granted,  die  Plans  wdl 
recover  100%  of  dieir  initial  investment 
plus  a  return  of  9%  per  annum  for  the 
period  in  which  die  Interest  was  held. 
The  Trustees  represent  after 
consultations  widi  persons  involved  in 
real  estate  investments,  that  it  is 
unlikely  diat  another  purchaser  could  be 
found  for  die  Plans'  Interest  at  as 
favorable  a  price  as  diat  offered  by  Mr. 
Cox.  Based  on  the  factors  cited  above, 
die  Trustees  of  die  Plans  and  all 
participants  in  die  Profit  Sharing  Plan 
whose  accounts  are  individually 
directed,  have  represented  in  writing 
their  belief  diat  the  proposed  sale  is  in 
die  best  interest  of  die  Plans  and  dieir 
participants  and  beneficiaries. 

7.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  die 
Act  because: 

(a)  This  is  a  one-time  transaction  for 
cash; 

(b)  The  Plans  will  be  able  to  dispose 
of  die  Interest  widiout  sufifering  a  loss; 
and 

(c)  The  Trustees  of  the  Plans  and  all 
participants  whose  accounts  in  the 
Profit  Sharing  Plan  are  individually 
directed  have  stated  in  writing  their 
belief  diat  die  proposed  sale  is  in  die 
best  interests  and  protective  of  the 
Plans'  participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Kadierine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

Capital  Guardian  Thist  Company  (the 
Bank)  Located  in  Los  Angeles, 
California 

[Application  No.  D-3607] 

Section  L  Covered  Transactions.  The 
restrictions  of  section  406(a),  406(b)(1) 
and  (2)  of  die  Act  and  die  taxes  imposed 
by  section  4975(a)  and  (b)  of  die  Code 


by  reason  of  section  4975(c)(1)(A) 
dirough  (E)  diereof  shall  not  apply  to  the 
h-ansactions  described  below  if  Ae 
applicable  conditions  set  forth  in 
Section  n  are  met: 

A.  The  acquisition  or  disposition,  with 
employee  benefit  plan  (Plan)  assets,  of 
shares  in  an  American  Funds  Group 
investment  company  (Investment 
Company(ie8),  discussed  in  detail 
below),  at  the  direction  of  die  Bank; 

B.  The  transfer  of  Plan  assets  to  or 
from  an  Investment  Company,  at  the 
direction  of  the  Bank; 

C.  The  Bank's  recommendation  that 
Plan  assets  be  allocated  to  an 
Investment  Company  and  any 
investment  of  Plan  assets  in  an 
Investinent  Company  that  results  from 
such  recommendation; 

D.  The  receipt  by  die  Bank  and  its 
affiliates  of  certain  fees  and 
compensation  related  to  die  provision  of 
asset  allocation  services  (hereinafter 
referred  to  as  Discretionary  Asset 
Management  Services)  described  in  this 
Section  L 

Section  n.  Conditions.  The  exemption 
provided  for  transactions  described  in 
Section  I  is  available  only  if  each  of  the 
following  conditions  is  met: 

A.  The  Discretionary  Asset 
Management  Services  are  authorized 
pursuant  to  a  written  agreement 
between  the  Plan  (or  an  independent 
fiduciary  on  behalf  of  die  Plan)  and  die 
Bank,  which  agreement  has  been  signed 
by  an  independent  fiduciary  on  behalf  of 
die  Plan. 

B.  The  combined  total  of  all  fees  and 
other  consideration  received  by  the 
Bank  or  its  affiliates  relating  to  the 
provision  of  Discretionary  Asset 
Management  Services  is  not  in  excess  of 
reasonable  compensation  pursuant  to 
section  408(b)(2)  and  408(c)(2)  of  die  Act 
and  section  4975(d)(2)  and  4975(d)(10)  of 
die  Code. 

C.  Neidier  the  Bank  nor  any  affiliate 
thereof  is  an  employer  of  any  employee 
covered  by  the  Plan. 

D.  In  the  case  of  any  transaction 
described  in  paragraphs  A  through  C  of 
Section  I  that  constitutes,  or  residts  in. 
the  investment  of  Plan  assets  in  any 
Investment  Company  any  of  the  assets 
of  which  are,  or  may  be,  assets  other 
dian  "publicly  ti-aded  securities,"  such 
transaction  is  specifically  authorized  by 
an  independent  fiduciary  of  die  Plan 
whose  assets  are  involved  in  such 
transaction.  For  the  purposes  of  this 
paragraph  D  and  paragraph  M  of  diis 
section,  "publicly  ti-aded  securities"  are 
securities  diat  are  not  "resbicted 
securities"  widiin  die  meaning  of  Rule 
144  of  die  Securities  Act  of  1933. 
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E.  The  authorization  referred  to  in 
paragraph  A  of  this  Section  n  continues 
in  effect  for  more  than  one  year  only  if 
such  continuance  is  authorized  in  i 
writing  at  least  annually  by  an      I 
independent  fiduciary  of  the  Plan  for 
which  Discretionary  Asset  Management 
Services  are  performed. 

F.  No  such  authorization  i«  made  or 
renewed  unless  the  Bank  shall  have 
furnished  the  independent  Plan  fiduciary 
with  any  reasonably  available 
information  which  the  Bank  reasonably 
believes  to  be  necessary  to  determine 
whether  such  authorization  should  be 
made  or  renewed,  and  any  other 
reasonably  available  information 
regarding  the  matter  that  the 
independent  fiduciary  may  reasonably 
request. 

G.  In  the  case  of  an  initial 
authorization,  the  information  required 
by  paragraph  F  of  this  Section  II  shall 
include,  but  is  not  limited  to: 

(1)  A  description  of  the  Discretionary 
Asset  Management  Services  to  be 
rendered  by  the  Bank; 

(2)  The  schedule  of  the  specific  fees 
charged  by  the  Bank  or  paid  by  the  Bank 
to  its  affiliates  relating  to  the 
performance  of  Discretionary  Asset 
Management  Services  including  the 
investment  advisory  fee  paid  by  the 
Bank  to  its  affiliates  and  fees  charged  in 
connection  with  the  acquisition  or 
disposition  of  shares  in  an  Investment 
Company  or  the  transfer  of  Plan  assets 
to  or  from  such  Investment  Company; 

(3)  A  description  of  the  steps  a  Plan 
must  take  in  order  to  terminate  the 
agreement  made  for  it  by  its 
independent  fiduciary  which  authorizes, 
the  performance  of  Discretionary  Asset 
Management  Services; 

(4)  A  description  of  the  steps  a  Plan 
must  take  to  liquidate  its  investment  in 
any  Investment  Company  that  has  been 
made  at  the  direction  or 
recommendation  of  the  Bank;  and 

(5)  A  full  description  of  the 
consequences  to  the  Plan  of  terminating 
any  agreement  under  which  the  Bank 
performs  Discretionary  Asset        I 
Management  Services  and  a  full    I 
description  of  the  consequences  to  the 
Plan  of  the  liquidation  of  any  investment 
of  the  Plan  assets  in  an  Investment 
Company  that  may  be  made  at  the 
direction  or  recommendation  of  the 
Bank. 

H.  In  the  case  of  any  renewal  of  an 
authorization,  the  information  required 
to  be  disclosed  by  paragraph  F  of  this 
Section  II  shall  include,  but  is  not 
limited  to: 

(1)  A  description  of  any  changes  in 
matters  specifically  required  to  be 
disclosed  by  paragraph  G  of  this  Section 
II  (relating  to  an  initial  authorization}; 
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(2]  A  statement  of  the  value,  as  of  a 
date  within  90  days  of  the  date  such 
information  is  furnished,  of  the  Plan's 
investment,  if  any,  in  each  Investment 
Company  to  which  its  assets  have  been 
allocated  at  the  direction  or 
recommendation  of  the  Bank  regardless 
of  when  such  allocation  was  made; 

(3)  A  general  statement  of  the  manner 
in  which  the  Bank  determines  the  value 
of  the  Plan's  investment  in  each 
Investment  Company  to  which  its  assets 
have  been  allocated. 

I.  No  change  in  the  substance  of  any 
matter  specifically  required  to  be 
disclosed  by  paragraph  G  of  this  Section 
II  (relating  to  an  initial  authorization)  is 
effective  as  to  a  Plan  until  the  earlier  of: 

(1)  The  date  on  which  an  independent 
Plan  fiduciary  specifically  consents  to 
such  change;  or 

(2)  The  first  date  after  disclosure  of 
such  change  pursuant  to  paragraph  H  of 
this  Section  II  on  which  an  independent 
Plan  fiduciary  renews  the  Bank's 
asthorization  to  perform  Discretionary 
Asset  Management  Services. 

J.  The  Bank  furnishes  the  authorizing 
fiduciary  with  a  report  containing  at 
least  the  following  information  not  less 
frequently  than  every  three  months  and 
not  later  than  45  days  following  the  end 
of  the  period  to  which  the  report  relates: 

(1)  The  total  of  all  charges  that  are 
attributable  to  the  Plan  relating  to  the 
Bank's  provision  of  Discretionary  Asset 
Management  Services  during  the 
preceding  three  months; 

(2]  The  amount  of  such  charges,  by 
category,  including: 

(a)  Fees  for  the  provision  of 
Discretionary  Asset  Management 
Services, 

(b)  The  investment  advisory  fee  paid 
by  the  Bank  to  each  Investment 
Company  in  which  the  Plan's  assets  are 
invested  during  the  period  to  which  the 
report  relates, 

(c)  Any  charge  relating  to  the 
acquisition  or  disposition  of  an  interest 
in  an  Investment  Company  or  the 
transfer  of  Plan  assets  to  or  from  such 
an  Investment  Company,  and 

(3)  A  description  of  each  acquisition 
with  Plan  assets  or  disposition  of  the 
Plan's  interest  in  an  Investment 
Company,  inchiding  the  date  of  such 
transaction  and  the  amount  involved. 

K.  That  portion  of  any  agreement 
pursuant  to  which  the  Bank  performs 
Discretionary  Asset  Management 
Services  is  terminable  by  the  Plan, 
without  penalty  or  charge,  on  not  more 
than  30  days'  notice. 

L.  The  Plan  is  able  to  liquidate  its 
investment  in  any  Investment  Company 
to  which  its  assets  have  been  allocated 
at  the  direction  or  recoBunetulatioa  of 
the  Bank  on  not  more  than  90  days' 


notice  (unless  an  independent  Plan 
fidudacy  has  agreed  in  writing  to  an 
extension  of  such  90  day  period). 

M.  No  penalty  or  other  charge  is  made 
with  respect  to  the  withdrawal  of  Plan 
assets  from  an  Investment  Company, 
except  the  following: 

(1)  A  reasonable  charge  for 
accounting  and  recordkeeping  services 
actually  rendered  in  connection  with 
such  liquidation; 

(2)  A  charge  not  in  excess  of  the 
amount  reasonably  necessary  to 
reimburse  the  Investment  Company  for 
direct  expenses  prroperly  and  actually 
incurred  in  connection  with  the 
liquidation  of  the  Plan's  investment  in 
the  Investment  Company;  and 

(3)  In  a  case  where  a  Plan  has 
requested  withdrawal  of  its  assets  &x)m 
an  Investment  Company  any  of  the 
assets  of  which  are  invested  in  property 
other  than  "publicly  traded  securities" 
(as  defined  m  paragraph  D  of  this 
Section  IT),  a  charge  not  in  excess  of  the 
amount  reasonably  necessary  to 
reimburse  to  such  Investment  Company 
an  amount  equal  to — 

(a)  The  difference,  if  any,  between  the 
"fair  market  value,"  determined  as  of 
the  date  of  withdrawal  of  any  assets  of 
the  Investment  Company  that  are 
disposed  of  in  order  to  liquidate  the 
Plan's  investment  and  the  amount 
actually  received  on  disposition;  less, 

(b)  That  portion  of  such  difference 
that  bears  the  same  relationship  to  the 
total  amount  of  the  difference  as  the 
value  of  the  withdrawing  Plan's  interest 
in  die  Investment  Company,  determined 
immediately  ]xiar  to  Its  withdrawal, 
bears  to  the  aggregate  value  of  aD 
interests  in  such  Investment  Company, 
determined  immediately  prkir  to  the 
Plan's  withdrawal. 

For  the  purposes  of  this  paragraph  M, 
the  "fair  market  value"  of  an  asset 
means  the  fair  market  vahie  of  such 
asset  as  reasonably  determined  in 
writing  by  a  person  who  is  reasonably 
qualified  to  form  an  opmion  regarding 
the  fair  market  value  of  the  asset  and 
who  is  agreed  to  in  writing  by  an 
independent  fiduciary  of  the 
withdrawing  Plan.  Such  person  may  be 
designated  ia  the  instrument  authorizing 
the  Bank  to  perform  Discretionary  Asset 
Management  Services. 

Section  III.  Definitions.  For  the 
purpose  of  this  exemption — 

A.  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person,  directly  or  indirectiy. 
through  one  or  more  intermediaaes. 
controlling,  controlled  by,  or  wider 
common  control  with  the  person; 


(2)  Any  officer,  director,  employee  or 
relative  ot  or  partner  in,  any  such 
person;  and 

(3)  Any  corporation  or  partnovhip  of 
which  such  pa«oo  is  an  officer,  director, 
partner  or  enqiloyee. 

B.  The  term  "awitrol"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policie*  of  a 
person  other  than  an  individual. 

C  The  term  "DiscretitHiary  Asset 
Management  Services"  has  the  meaning 
given  it  in  Section  L 

D.  The  term  "party  in  interest" 
includes  a  "disqualified  person" 
described  in  section  4975(eK2)  of  the 
Code. 

E.  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  Of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(5)  of  the  Code),  or  a 
brodier,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

Summary  of  Facts  and  Representations 

1.  The  Bank  is  a  wholly-owned 
subsidiary  of  the  Capital  Group,  Inc.  and 
offers  c(Hnprebensive  non-discretionary 
trust  services  to  the  Plans.  The  Bank 
does  not  possess  or  exercise 
discretionary  authority  with  respect  to 
either  Plan  administration  or 
management,  nor  does  it  provide 
investment  management  for  a  fee. 

2.  The  Bank  proposes  to  offer 
Discretionary  Asset  Management 
Services  to  the  Plans  whereby  the  Bank 
would  allocate  Plan  assets  among 
eleven  registered  Investment  Companies 
which  are  members  of  the  American 
Funds  Group.*  Each  Investment 
Company  in  the  American  Funds  Group 
is  an  openrend,  diversified,  management 
investment  company.  The  securities  of 
each  of  the  Investment  Companies  are 
sold  with  a  sales  charge  or  "load,"  with 
the  exception  of  The  Cash  Management 
Trust  of  America  which  is  a  "no-load" 
fund  sold  without  commission.  The 
Investment  Companies  to  be  offered  to 
the  Plans  are  structurally  and 
functionally  similar.  They  differ  only  in 
such  characteristics  as  type  of 
investment  advisory  contract  and 
investment  objective.  The  investment 
advisor  for  each  of  the  Investment 
Companies  is  Capital  Research  and 
Management  Company,  a  registered 
investment  advisor  under  the 
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'  The  invMtmant  compcniw  ia  th«  AaMrican 
Fund*  Group  are  th*  AMCAP  Fund  American 
Balanced  Fund.  Aawrican  Mutual  Fund,  The  Bond 
Fund  of  AsMrica.  The  Caah  ManagemMit  Thiaf  of 
America.  Pttndamaatal  Inreeton.  The  Graivth  Fund 
of  America.  Hm  Incoaie  Fowl  «f  Aaierica,  The 
Inveitment  Company  of  America.  The  New 
Perspective  Ptad  and  The  Washington  Mutnal 
Invetton  Fani. 


Investment  Advisors  Act  of  194a  which 
is  a  wholly-owned  subsidiary  of  the 
Capital  Group,  Inc 

3.  American  Funds  Distributors.  Inc. 
(American  Funds  Distributors)  is  a 
wholly-owned  subsidiary  of  Capital 
Research  and  Management  Company. 
American  Funds  Distributors  is,  with 
one  exception,  the  principal  underwriter 
of  the  securities  of  Investment 
Companies.  American  Funds 
Distributors  is  registered  with  the 
Securities  and  Exchange  Commission  as 
a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934. 

4.  American  Funds  Distributors  is 
involved  in  the  sale  of  securities  issued 
by  Investment  Companies  to  l»oker- 
dealers  (Broker-Dealers)  who  ai« 
members  in  good  standing  of  the 
National  Association  of  Securities 
Dealers.  These  broker-dealers  are 
independent  of  and  unrelated  to  the 
Bank.  ftt>ker-Dealers  purchase 
securities  issued  by  Investment 
Companies  fit)m  such  Investment 
Companies  (through  American  Funds 
Distributors)  as  principals  for  their  own 
accounts.  The  Broker-Dealers  then  re- 
sell such  securities  to,  among  other 
persons.  Plans  subject  to  the  Act  and  the 
Code. 

5.  In  connection  with  the  sale  of 
securities  issued  by  the  Investment 
Companies,  both  American  Funds 
Distributors  and  the  Broker-Dealers 
receive  compensation.  If,  for  example, 
the  Bank  acquired  securities  of  the 
Investinent  Company  of  America  (ICA) 
on  behalf  of  a  Plan,  it  would  acquire 
such  shares  from  an  independent  and 
unrelated  Broker-Dealer  at  the  public 
offering  price.  The  public  offering  price 
per  share  would  be  the  net  asset  value 
per  share  plus  the  sales  charge  specified 
in  ICA's  prospectus  (offering  price  »  net 
asset  value  -f-  sales  charge).  The  sales 
charge,  which  varies  with  the  size  of  the 
investment,  is  shared  by  the  Broker- 
Dealer  and  American  Funds  Distributors 
pursuant  to  a  written  agreonent  The 
shareholders  of  the  Investment 
Companies,  other  than  the  no-load  Cash 
Management  Trust  of  America,  may 
purchase  shares  of  any  of  the  other 
Investment  Companies  without  a  sales 
charge,  with  the  proceeds  of  the 
redemption  of  their  shares. 

6.  In  addition  to  the  trust  and 
administrative  services  corrently 
provided  by  the  Bank,  the  Bank 
proposes  to  (^er  Discretionary  Asset 
Management  Services  which  will  permit 
the  Bank  to  allocate  Han  assets,  which 
it  will  be  holding  as  trustee,  among  the 
Investment  Companies:  monitor  the 
post-allocation  performance  of  such 
investments;  and  change  the  allocation 
of  such  investments. 


7.  Discretionary  Asset  Management 
Services  will  be  the  subject  of  a  written 
agreement  between  an  independent  Plan 
fiduciary  and  the  Bank,  wdricfa  may  be 
terminated  by  either  party  on  30  days' 
notice.  The  independent  Plan  fiduciary 
will  receive  periodic  reports  designed  to 
keep  such  fiduciary  current  with  respect 
to  investment  decisions,  asset  mix  and 
fees  and  charges  paid  to  and  incurred  by 
the  Bank.  If  an  independent  Plan 
fiduciary  is  interested  in  considering  the 
provision  of  Discretionary  Asset 
Management  Services  by  the  Bank,  the 
independent  fiduciary  and 
representatives  of  the  Bank  will  analjrza 
the  current  investment  of  the  Plan's 
assets.  Such  analysis  will  be  intented  to 
identify  the  current  investment  of  the 
plan's  assets  and  to  establish  a  desired 
ratio  of  fixed  income  to  equity  risk  for 
the  Plan,  taking  into  acount  Plan 
liquidity  and  diversification  needs, 
current  and  projected  benefit  payments, 
the  funding  status  of  the  Plan,  the 
financial  stability  of  the  Plan  qjonsor. 
economic  conditions  and  the  status  of 
securities  and  capital  markets.  Based  on 
this  analysis,  the  independent  fiduciary 
will  determine  the  percentage  of  the 
Plan's  assets  it  wants  to  be  subject  to 
the  provision  of  Discretionary  Asset 
Management  Services.  Once  this 
percentage  has  been  determined,  an 
allocation  of  such  percentage  of  the 
Plan's  assets  to  the  various  Investment 
Companies  will  be  made.  The 
independent  fiduciary  will  also  decide 
whether  certain  Investment  Companies 
are  inappropriate  or  undartirable  for 
Plan  investment 

8.  In  connection  with  the  provisi<m  of 
Discretionary  Asset  Management 
Services,  the  Bank  will  receive  from  the 
Plan  a  fee  equal  to  1  percent  of  ti»e  first 
$50,0OaO00  of  assets  subject  to  such 
services  and  %  of  1  percent  of  the 
excess  over  Ssaooaooo  with  a  minimum 
fee  of  $50,000.  No  other  fee  will  be 
charged  by  or  paid  to  the  Bank  by  the 
nan  with  regard  to  Discretionary  Asset 
Management  Services.  The  Bank  will 
pay  the  sales  charges  incurred  by  the 
Plan  in  connection  with  the  acquisition 
of  Investment  Company  shares  and  will 
reimburse  the  Plan  for  the  fee  chained 
by  the  Investment  Company's  advisor 
based  upon  the  advisor's  fee  for  the 
Investment  Company's  preceding  fiscal 
quarter.  As  a  resiilt.  the  applicant  states 
that  it  will  not  make  any  diff^vnce  to 
the  Plan  whetiier  all  or  any  portion  of  its 
assets  subject  to  Discretionary  asset 
Management  are  initially  or 
subsequentiy  Invested  fai  shares  of 
Investment  Companies  with  or  without  a 
sales  charge  or  whether  there  are 
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differences  in  the  type  of  investment 
advisory  agreement. 

9.  Once  the  independent  Plan 
fiduciary  and  representatives  of  the 
BanJc  have  decided  on  the  initial 
allocation  of  the  Plan's  assets  among  the 
various  Investment  Companies,  the 
Bank  will  monitor  the  performance  oS  all 
Investment  Companies.  As  appropriate, 
the  Bank,  in  its  sole  discretion  may,  from 
time  to  time,  make  changes  in  the  Plan's 
investment  in  such  Investment 
Companies.  As  a  result,  the  Bank  may 
decide  to  redeem  the  shares  held  on 
behalf  of  a  particular  Plan  in  a  particular 
Investment  Company  and/or  to  acquire 
the  shares  of  another  Investment      , 
Company  (except  the  Investment     J 
Company  or  Companies  designated  oy 
the  independent  Plan  fiduciary  as  not 
appropriate  for  the  particular  Plan).  The 
applicant  emphasizes  that,  as  stated 
previously,  decisions  to  change  the 
investment  mix  will  not  result  in 
additional  fees  to  the  Plan. 

10.  The  independent  Plan  fiduciary 
will  be  periodically  apprised  of   - 
activities  and  fees  and  other  charges 
relating  to  the  provision  of  Discretionary 
Asset  Management  Services.  The 
independent  Plan  fiduciary  will  receive 
three  sets  of  reports.  First  each  time 
there  is  a  transaction,  including  the 
initial  acquisition  of  shares  and 
subsequent  redemptions  and  exchanges, 
the  independent  Plan  fiduciary  will  I 
receive  a  confirmation  statement      ' 
showing  the  current  transaction  along 
with  a  summary  of  the  Plan's 
transactions  during  the  calendar  year  to 
date.  These  transaction-triggered  reports 
will  enable  the  independent  Plan 
fiduciary  to  know,  at  any  point  in  time, 
the  precise  allocation  of  the  Plan's 
assets  which  are  subject  to 
Discretionary  Asset  Management. 

11.  Second,  the  independent  Plan 
fiduciary  will  receive  an  annual 
statement  which  will  indicate  the 
aggregate  fees  paid  by  the  Man  to  the 
Bank  in  connection  with  Discretionary 
Asset  Management  Services  and  in 
connection  with  other  trust  and 
administrative  services.The  annual 
statement  also  will  indicate  the 
aggregate  fees  (for  example,  sales 
charge)  paid  by  the  Bank  in  connection 
with  the  acquisition  and  redemption  and 
exchange  of  Investment  Company 
shares  and  the  aggregate  fees  paid  by 
each  Investment  Company  to  Capital 
Research  and  Management  Company, 
an  affiliate  of  the  Bank,  which  serves  as 
the  investment  advisor.  The  annual  i 
statement,  like  the  transaction 
confirmations,  will  enable  the 
independent  Plan  fiduciary  to  monitor 
the  allocation  of  the  Han's  assets  among 
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Investment  Companies  and  to  analyze 
performance.  In  addition  the  annual 
statement  will  keep  the  independent 
Plan  fiduciary  informed  of  the  precise 
amount  of  fees  and  charges  paid  to  and 
by  the  Bank.  The  independent  Plan 
fiduciary  will  always  be  in  a  position  to 
determine  the  costs  and  benefits 
associated  with  Discretionary  Asset 
Management  Services. 

12.  Third,  the  independent  Wan 
fiduciary  will  receive  current 
prospectuses  aimually  as  well  as 
periodic  shareholder  reports  of  the 
Investment  Companies  in  which  their 
assets  have  been  invested.  The 
applicant  represents  that  such 
prospectuses  and  report  will  enable  the 
independent  Plan  fiduciary  to  carefully 
analyze  each  Investment  Company  and 
its  performance. 

13.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
would  meet  the  statutory  criteria  of 
408(a]  of  the  Act  due  to  the  following: 

(a)  An  independent  Plan  fiduciary  will 
decide  on  the  Plan's  behalf  whether  to 
utilize  Discretionary  Asset  Management 
Services; 

(b)  The  provision  of  Discretionary 
Asset  Management  Services  and  all 
relevant  terms  and  conditions  relating 
thereto,  including  the  compensation  of 
the  Bank,  will  be  subject  to  a  written 
agreement  terminable  by  the  Plans  on  30 
days'  notice; 

(c)  The  Bank  will  pay  all  sales  charges 
and  investment  advisory  fees  relating  to 
the  purchase  or  redemption  of  shares  of 
Investment  Companies;  and 

(d)  The  Plans  will  receive  transaction- 
triggered  reports  and  other  periodic 
reports  regarding  Disci«tionary  Asset 
Management  Sevices. 

For  Further  Information  Contact:  Mr. 
Robert  Sandler  of  the  Department  of 
Labor,  te\pphone  (202)  523-«195.  (This  is 
not  fi  toll-free  number.) 

The  Drs.  Alley  Overby,  Hagedom  P.A. 
Employees'  Profit  Sharing  Plan  (the 
Profit  Sharing  Plan)  and  the  Drs.  Alley, 
Overby,  Hagedom  PA.  Money  Purchase 
Pension  Plan  (the  Money  Purchase  Plan; 
collectively,  the  Plans)  Located  in  Boca 
Raton,  Florida 

[Application  Nos.  D-3830  and  D-3831] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
•  18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a).  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  result^  bom  the 


application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  purchase  by  the 
Plans  of  certain  medical  facilities  (the 
Property)  from  Aloha  Realty 
Corporation  (Aloha),  a  corporation 
which  is  a  psirty  in  interest  with  respect 
to  the  Plans,  and  (2)  the  proposed 
leasing  of  the  Property  by  the  Plans  to 
Drs.  Alley,  Overby,  Hagedom,  P.A.  (the 
Employer),  the  sponsor  of  the  Plans. 

Summary  of  Facts  and  Representations 

1.  The  plans  are  a  profit  sharing 
pension  plan  and  a  money  purchase 
pension  plan  which  as  of  March  31, 1982 
had  commingled  assets  of  $2,769,408  and 
38  participants.  The  Employer  is 
engaged  in  the  practice  of  internal 
medicine  in  Boca  Raton,  Florida.  The 
Property,  which  is  presently  leased  by 
Aloha  to  the  Employer,  is  used  by  the 
Employer  as  its  principal  place  of 
business.  The  stockholders,  officers,  and 
directors  of  Aloha  are  also  the 
stockholders,  officers  and  directrav  of 
the  Employer. 

2.  The  applicant  represents  that  imtil 
recently  it  was  anticipated  that  each 
shareholder/physician  of  the  Employer 
would  also  be  a  shareholder  in  Aloha 
and  would  own  equivalent  shares  of 
each  corporation.  As  the  value  of  the 
Property  increased,  the  cost  of  an 
interest  in  Aloha  increased,  and  the 
applicant  represents  that  it  has  become 
difficult  to  recruit  new  physicians  who 
are  willing  to  commit  the  capital 
required  to  purchase  an  interest  in 
Aloha. 

3.  The  applicant  is  requesting  an 
exemption  which  will  permit  the  Plans 
to  purchase  the  Property  from  Aloha 
and  lease  (the  Lease)  it  to  the  Employer. 
The  applicant  represents  that  the 
proposed  transactions  will  be  in  the  best 
interests  of  the  Plans  because  the  Plans 
will  obtain  a  valuable  property  at  a 
price  below  its  appraised  fair  market 
value  and  will  realize  a  rate  of  return  of 
12  %  on  the  Lease.  Ross  Realty  and 
Appraisal,  Inc.  (Ross),  which  is  located 
in  Boca  Raton,  Florida,  appraised  the 
fair  market  value  of  the  Property  on 
April  14, 1982  to  be  $742,000.  The  Plans 
will  pay  Aloha  $667,800  for  the  Property. 
The  Plans  will  pay  Aloha  $504,400  in 
cash  and  will  assume  the  existing 
mortgage  (the  Mortgage)  on  the  Property 
of  $163,400.  The  Mortgage  is  an  B%% 
first  mortgage  on  the  Property  with  a 
remaining  term  of  approximately  13 
years.  The  sale  will  not  Involve  any 
sales  commissions.  The  i»ice  of  $867,800 
is  approximately  90%  of  the  appraised 
value  of  the  Property.  The  applicant 
represents  that  the  Plans  are  paying 


only  90%  of  the  appraised  value  of  the 
Property  to  account  for  commissions 
and  other  selling  expenses  that  Aloha 
would  have  to  pay  in  a  similar 
transaction  with  an  unrelated  party.  In 
the  proposed  transactions,  the  Profit 
Sharing  Plan  will  contribute  28.57%  of 
the  cash  for  the  purchase  and  will 
assume  the  same  such  percentage  of  the 
Mortgage  while  the  Money  Purchase 
Plan  will  contribute  71.43%  of  the  cash 
and  will  assume  that  same  such 
percentage  of  the  Mortgage.  Each  Plan 
will  share  in  the  income  from  the 
Property  in  the  same  percentage  as  its 
contribution  to  the  purchase  of  the 
Property.  Such  percentages  represent 
each  Plan's  interest  in  the  commingled 
trust.  The  Lease  will  be  a  triple  net  lease 
with  a  term  of  15  years.  The  initial  rental 
under  the  Lease  will  be  $8.50  per  square 
foot  for  a  total  initial  annual  rental  of 
$82,510.  On  September  22, 1982.  Ross 
appraised  the  Property's  fair  market 
rental  value  to  be  between  $8.00  and 
$8.50  per  square  foot.  The  rental  under 
the  Lease  will  be  subject  to 
readjustment  every  two  years  based 
upon  an  independent  appraisal  to 
provide  for  possible  increases  in  rent 
commensurate  with  any  increases  in  the 
fair  market  rental  value  of  the  Property. 
In  no  event  will  the  annual  rental  be  less 
than  $82,510.  The  Ua«e  will  require  the 
Employer  to  insure  the  Property  with 
insurance  acceptable  to  the  Plana. 

4.  Gulfstream  Bank,  N.A.  (the 
Trustee),  which  is  located  in  Ft. 
Lauderdale.  Florida,  acting  as  an 
independent  fiduciary  of  the  Plans,  has 
reviewed  the  proposed  transactions.  The 
Trustee  certifies  that  the  proposed 
transactions  will  be  in  the  best  interests 
of  the  participants  and  beneficiaries  of 
the  Plans.  In  addition,  the  Trustee 
certifies  that  the  terms  and  conditions  of 
the  proposed  transactions  will  be  at 
least  as  favorable  to  the  Plans  as  those 
which  the  Hans  could  receive  in  similar 
transactions  with  an  unrelated  party. 
The  Trustee  will  also  monitor  the  Lease 
and  will  represent  the  Plans'  interest 
thereunder. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  criteria  of 
section  40e(a)  of  the  Act  because  {1}  the 
Trustee  has  determined  that  the 
proposed  transactions  will  be  in  the  best 
interests  of  the  Plans'  participants  and 
beneficiaries;  (2)  the  transactions  will  be 
approved  and  monitored  by  the  Trustee: 
(3)  the  Plans  will  acquire  a  valuable 
property  at  a  price  below  the  appraised 
fair  market  value;  and  (4)  the  rental  rate 
under  the  Lease  will  remain  at  least  the 
fair  maricet  rental  rate  as  determined  by 
an  independent  appraiser. 


Federal  Regitrter  /  Vol.  48.  No.  115  /  Tuesday.  Jtine  14.  1983  /  Notices 


27317 


Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

For  Further  Information  Contact:  Mr. 
Richard  Small  of  the  Department. 
telephone  (202)  523-7222.  (Thia  is  not  a 
toll-free  number.) 

La-Z-Boy  Chair  Company  Employees' 
Profit  Sharing  Plan  (the  Flan)  Located  in 
Monroe,  Michigan 


[Application  Na  I>-38eo) 
Proposed  Exemption 

The  Department  is  considering 

granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  contributions  of  certain 
securities  by  participants  in  the  Plan  to 
their  o%vn  self-directed  voluntary 
contributions  accounts  in  the  Plan. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  Michigan 
corporation  engaged  primarily  in  the 
business  of  manufacturing  and  selling 
upholstered  furniture.  The  Plan  is  a 
defined  contribution  profit  sharing  plan 
which  had  approximately  597 
participants  and  net  assets  of 
$14,426,984  on  April  30. 1982.  The  trustee 
of  the  Wan  (the  Trustee)  is  Monroe  Bank 
and  Trust  Company,  a  Michigan  banking 
corporation. 

2.  The  terms  of  the  Plan,  as  amended 
and  restated  effective  May  1. 1978, 
provide  that  the  Employer  is  required  to 
contribute  to  the  Han  for  each  taxable 
year  of  the  Employer  an  amount 
determined  under  a  formula  set  forth  in 
the  plan,  except  that  the  board  of 
directors  of  the  Employer  may  authorize 
an  alternative  contribution  or  no 
contribution  for  any  taxable  year.  Each 
Employer  contribution  is  allocated 
among  the  participants  in  the  Han  in 
proportion  to  the  basic  salaries  of  the 


participants.  Separate  accounts  are 
established  for  each  participant  to 
which  the  participants'  shares  of 
Employer  contributions  and  the 
participants*  shares  of  realized  and 
unrealized  earnings  or  losses  of  the 
assets  of  the  Han  are  allocated. 
The  Trustee  holds,  invests  and 
reinvests  all  Employer  contributions  and 
all  income  from  such  contributions  in  a 
single  trust  fund  without  segregating  or 
investing  separately  the  accounts  of  the 
participants.  An  investment  committee 
(the  Investment  Committee)  consisting 
of  three  or  more  members  appointed  by 
the  board  of  directors  of  the  Employer  is 
required  to  direct  the  Trustee  to 
purchase,  retain  or  dispose  of  any 
investments  held  in  the  trust  fund, 
excluding  such  investments  held  in  fixed 
income  investments.  Another  committee, 
alss  consisting  of  three  or  more 
members  appointed  by  tlie  board  of 
directors  of  the  Employer,  is  responsible 
for  the  general  administration  of  the 
Plan  (the  Administrative  Committee). 
All  members  of  the  Administrative 
Committee  are  independent  of  the 
Trustee. 

3.  EOective  May  1.  isea  the  Han  was 
amended  to  permit  Plan  participants  to 
make  non-deductible  voluntary 
contributions  to  the  Han  commencing 
with  the  Employer's  fiacaJ  year  ended 
April  30. 1961.  Under  the  new 
provisions,  participants  in  the  Plan  may 
make  non-deductible  vohmtary 
contributions  to  the  Han  in  cash  or  in 
kind.  These  contributi<ms  may  not 
exceed,  in  the  aggregate.  10  percent  of 
the  participant's  compensation  for  all 
years  in  which  he  was  a  participant  in 
the  Plan,  nor  may  any  such  contrilMiticni 
exceed  the  annual  limitations  impoaed 
by  section  415  of  the  Code.  All  voluntary 
contributions  made  by  a  participant  will 
be  credited  at  the  participant's  option 
either  to  a  Plan  account  maintained  by 
the  Thistee.  the  assets  of  which  will  be 
invested  primarily  in  fixed  income 
assets,  or  to  a  self-directed  Han 
account,  the  assets  (rf  which  will  be 
invested  and  reinvested  in  accordance 
with  instructions  of  the  participant.'  The 
latter  account  is  required  to  be 
separately  administered  and  no  assests 
of  any  other  such  separate  account,  nor 
any  other  assets,  earnings  or  losses  of 
the  trust  fund  established  under  the 
Plan,  may  be  credited  to  or  charged 
against  this  separate  account.  When  a 
participant  establishes  such  a  separate 
account,  he  assumes  full  responsibility 

■  TW  t>q»af1nMnt  to  aot  propa«ii«  atiininiclratWc 
relief  for  contribattona  ia  kind  by  participait*  l« 
accQUDU  which  arc  not  letf-diMclad  volunUrv 
contribution  account*. 
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and  liability  for  all  investment  decisions 
with  respect  to  the  account. 

4.  The  Employer  and  Trustee  have 
entered  into  an  arrangement  with 
Merrill  Lynch  Pierce  Fenner  &  Smith. 
Inc.  (Merrill  Lynch)  with  respect  to  the 
administration  of  all  self-directed 
voluntary  contribution  accounts 
established  by  participants.  Under  this 
arrangement,  any  participant  who 
desires  to  make  voluntary  contributions 
to  the  Plan  and  to  have  these  voluntary 
contributions  credited  to  a  separate  self- 
directed  account  (instead  of  to  a 
separate  account  maintained  by  the 
Trustee  and  invested  primarily  in  fixed 
income  assets)  must  complete  and  sign  a 
contribution  form,  which  the 
Administrative  Committee  forwards 
with  the  participant's  voluntary 
contribution  to  Merrill  Lynch.  Pending 
investment  instructions  from  the 
participant,  Merrill  Lynch  will  invest 
any  cash  contribution  in  short  term 
fixed  income  investments,  namely 
Merrill  Lynch's  "Ready  Asset"  fund.  A 
separate  account  is  established  by 
Merrill  Lynch  for  each  such  participant. 
Each  participant  having  such  an  account 
may  then  instruct  Merrill  Lynch  as  to 
how  the  funds  in  the  account  should  be 
invested  and  reinvested. 

5.  An  exemption  is  requested  to 
permit  participants  in  the  Plan  to  make 
voluntary  non-deductible  contributions 
of  certain  securities  to  the  Plan  for 
allocation  to  their  own  self-directed 
voluntary  contribution  accounts.  Such 
securities  may  include  securities  traded 
on  a  national  or  regional  securities 
exchange  or  with  a  brokerage  firm 
acting  as  principal,  securities  traded  on 
an  over-the-counter-market  and 
common  or  preferred  stocks  of  national 
or  state  chartered  banks  including 
stocks  of  the  Trustee,  where  bid  and  ask 
prices  of  the  stock  are  quoted  on  the 
NASDAQ  System  and/or  are  published 
in  the  Wall  Street  Journal.  No  securities 
could  be  contributed  by  a  participant 
unless  the  contribution  is  approved  in 
advance  by  the  Administrative 
Committee.  In  valuing  any  securities 
contributed  by  a  participant  for 
purposes  of  the  limitations  of  section  4l8 
of  the  Code  and  the  overall  10%  of 
compensation  limitation  applicable  to 
employee  contributions,  the  fair  market 
value  of  the  securities  contributed  as  of 
the  end  of  the  day  of  actual  transfer  will 
be  used.  Where  listings  appear  in  the 
Wall  Street  loumal,  these  values  will  be 
used.  Where  separate  bid  and  ask 
quotes  are  given,  the  value  taken  will  be 
the  average  of  the  two  quotes. 

6.  Certain  securities  will  be  expressly 
prohibited.  These  include  commodity 
contracts,  tax  exempt  municipal  bonds. 


securities  issued  by  the  Employer  or  its 
affiliates  and  securities  purchased  or 
acquired  subject  to  margin  restrictions. 

7.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  each  transaction 
will  be  conducted  on  the  instructions  of 
a  Plan  participant  and  only  the 
individual  account  of  such  participant 
will  be  affected;  (b)  plan  participants 
will  be  permitted  to  enjoy  greater 
fiexibility  in  the  investments  of  their 
own  accounts  and  will  be  permitted  to 
contribute  to  their  accounts  even  if  they 
would  not  have  had  sufficient  cash  to 
make  a  contribution  otherwise;  and  (c) 
the  Administrative  Committee  will 
monitor  the  contributions,  and  will  not 
permit  any  contributions  of  commodity 
contracts,  tax  exempt  municipal  bonds, 
securities  issued  by  the  Employer  or  its 
affiliates  and  securities  purchased  on 
margin  or  subject  to  margin  restrictions. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

ISIS  Chemicals,  Inc.  Employee  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Stamford,  Connecticut 

[Application  No.  D-3868| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply,  for  a  five  year 
period,  to  the  proposed  purchases  by  the 
Plan  of  participation  interests  from 
Union  Trust  Company  (Union)  in  a 
mortgage  note  (the  Mortgage)  executed 
between  Union  and  ISIS  Realty 
Associates,  Ltd.  (ISIS  Ltd.),  parties  in 
interest  with  respect  to  the  Plan;  and  (2) 
the  extension  of  credit  between  ISIS  Ltd. 
and  the  Plan  resulting  from  the  purchase 
of  the  participation  interests;  provided 
that  (1)  no  more  than  25  percent  of  the 
Plan's  total  assets  are  invested  in  the 
participations;  and  (2)  the  Plan  pays  no 
more  for  a  participation  than  it  would 
pay  in  an  arm's-length  transaction  with 
an  unrelated  party. 

Temporary  Nature  of  the  Exemption: 
If  granted,  this  exemption  will  be 
effective  for  five  years  from  the  date  a 
grant  of  an  individual  exemption  is 
published  in  the  Federal  Register  on 


behalf  of  the  transactions.  Subsequent 
to  the  expiration  of  the  exemption,  the 
Plan  may  hold  the  participations 
provided  they  were  purchased  during 
the  five  year  period. 

Summary  of  Facts  and  Representations 

1.  The  plan  is  a  profit  sharing  plan 
with  approximately  26  participants.  As 
of  December  31. 1982.  the  Plan  had  total 
assets  of  $341,451.  Messrs.  George  G. 
Voss,  )ohn  L.  Morrow,  and  Bronson 
Bump,  officers  and  directors  of  ISIS 
Chemicals,  Inc.  (ISIS),  the  sponsor  of  the 
Plan,  serve  as  Plan  trustees  and  are 
responsible  for  Plan  investments. 

2.  ISIS  is  a  corporation  engaged  in  the 
manufacture  of  industrial  coatings  and 
other  finished  products.  As  of  June  30, 
1982.  ISIS  had  a  net  worth  of 
approximately  $1,196,000.  ISIS  has 
certain  affiliated  companies.  ISIS 
Industries.  Inc..  ISIS  Realty.  Inc.  (ISIS 
Realty)  and  ISIS  Ltd. 

3.  On  October  1, 1980.  ISIS  Ltd. 
through  its  general  partner,  Mr.  George 
Voss,  entered  into  the  Mortgage  with 
Union.  Union,  a  subsidiary  of  Northeast 
Bankcorp,  serves  as  an  agent  for  the 
trustees  pursuant  to  an  agreement  with 
ISIS,  and  handles  the  Plan's  accounting 
and  payroll  functions.  The  Mortgage  is 
for  a  total  amount  of  $350,000.  The 
Mortgage  bears  interest  of  15  percent 
per  annum,  and  is  payable  in  monthly 
installments  of  principal  and  interest 
over  a  fifteen  year  term.  The  Mortgage  is 
secured  by  a  duly  recorded  first 
mortgage  in  an  improved  parcel  of  real 
property  (the  Property)  located  on  the 
north  side  of  Viaduct  Road  in  Stamford, 
Connecticut.  The  Property  is  improved 
by  one  building  which  is  used  for 
industrial  and  office  purposes.  Mr. 
Elwyn  V.  Chesley.  Jr..  C.S.A..  of  Pierson 
&  Smith.  Inc.  located  in  Stamford. 
Connecticut,  appraised  the  Property, 
and  determined  that,  as  of  July  7. 1981.  it 
has  a  fair  market  value  of  $1,065,000. 

4.  The  applicant  proposes  the  Plan,  for 
a  five  year  period,  to  invest  up  to  25 
percent  of  its  total  assets  in 
participations  in  the  Mortgage.  As  of 
January  1, 1983.  the  Mortgage  had  a  total 
outstanding  principal  balance  of 
$334,032.  Each  participation  will  be  for  a 
term  of  five  years  and  provide  for 
annual  payments  of  interest  at  15 
percent  with  the  principal  balance 
payable  at  the  expiration  of  the  term. 
The  purchase  by  the  Plan  of  a 
participation  interest  in  the  Mortgage 
will  result  in  a  conversion  of  that  part  of 
the  Mortgage  to  a  five  year  balloon  note. 
As  further  discussed  below,  the  Plan 
will  not  pay  more  than  the  fair  maricet 
value  for  any  participation.  The  Plan 
will  not  pay  any  expenses  in  connection 
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with  the  purchase  of  any  participation, 
and  Union  will  service  each 
participation  at  no  cost  to  the  Plan. 

5.  Each  participation  will  be  secured 
by  a  duly  recorded  first  mortgage  in  the 
Property  as  the  Plan,  upon  purchase, 
will  accede  to  the  same  rights  as  the 
mortgagee,  Union,  through  as 
assignment  of  part  of  the  first  mortgage 
interest  held  by  Union.  Union  has 
agreed  to  these  terms  and  will  relinquish 
its  rights  in  the  Mortgage  and  the 
ft-operty  with  respect  to  the  amount  of 
the  principal  and  unpaid  accrued 
interest,  if  any.  of  a  participation. 
Accordingly,  the  Plan  will  share  pro  rata 
with  Union  in  the  recovery  of  any 
proceeds  from  the  Property  upon  a 
default  based  upon  a  percentage  of  the 
total  amount  of  the  outstanding 
participation  held  by  the  Plan  in 
comparison  to  the  total  principal  amount 
of  the  Mortgage  outstanding. 

6.  The  Mortgage  is  further  secured  by 
the  personal  guarantee  of  Mr.  Voss.  the 
Chairman  of  the  Board  of  ISIS,  and  by 
the  pledge  by  two  of  the  general 
partners  of  ISIS  Ltd..  Messrs.  Voss  and 
Frank  Richart,  to  agree  not  to  sell, 
transfer,  or  hypothecate  any  of  their 
interest  in  ISIS  Ltd.  without  the  consent 
of  holder{s)  of  the  Mortgage. 

7.  Mr.  Charles  Sims,  Chairman  of  the 
Board  of  Firing  Circuits,  Inc.,  a 
corporation  located  in  Norwalk. 
Connecticut  has  been  appointed  to  serve 
as  the  fiduciary  of  the  Plan  with  respect 
to  the  proposed  purchases.  Mr.  Sims  has 
substantial  experience  in  employee 
benefit  administration,  and  serves  as  a 
trustee  for  his  corporation's  employee 
benefit  plans.  Mr.  Sims  is  also 
knowledgeable  in  commercial  and 
industrial  real  property  matters.  Mr. 
Sims  understands  his  duties,  liabilities 
and  responsibilities  involved  in  serving 
as  a  fiduciary  with  respect  to  the  Plan. 
Mr.  Sims  has  no  business  or  commercial 
relationships  with  Mr.  Voss.  ISIS  and  its 
affiliates,  or  any  of  the  principal  officers 
of  ISIS  or  its  affiliates. 

8.  Mr.  Sims  has  determined  that  the 
proposed  purchases  are  appropriate, 
suitable,  and  in  the  best  interests  of  the 
Plan.  Mr.  Sims  reprsents  that  the  fact 
that  no  prinicpal  will  be  paid  until  the 
end  of  the  participations'  terms  does  not 
detract  from  the  quality  of  the 
investments.  Mr.  Sims  states  that  the 
payments  of  interest  only  under  the 
participations  assures  the  Plan  of  a 
steady  stream  of  income,  and  due  to  the 
high  quality  of  the  investments,  the 
underiying  principal  payment  obligation 
will  remahi  a  valuable  asset  in  the 
Plan's  investment  portfolio  throughout 
its  five  year  term.  Mr.  Sims  has  also 
examined  the  Plan's  portfolio  and  has 
determined  that  the  proposed  purchases 
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will  have  no  adverse  impact  on  either 
the  liquidity  of  the  Plan's  assets  or  the 
diversification  of  the  Plan's  assets.  Mr. 
Sims  represents  that  ISIS  Ltd.  is  a 
solvent  entity  with  excellent  prospects 
for  future  growth. 

9.  With  respect  to  each  purchase  of  a 
participation  in  the  Mortgage  Mr.  Sims 
will  determine,  on  the  date  of  purchase, 
the  fair  market  value  of  a  participation 
by  examining  the  prevailing  commercial 
mortgage  rates  in  Fairfield  County. 
Connecticut,  for  similar  instruments 
secured  by  commercial  property,  and  by 
examining  the  credit  worthiness  and 
financial  condition  of  ISIS  and  its 
affiliates.  Mr.  Sims  will  ensure  that  in  no 
event  will  the  payment  for  a 
participation  be  greater  than  its  fair 
market  value. 

10.  Mr.  Sims  has  personally  inspected 
the  Property  and  has  verified  through 
Mr.  John  Davies.  vice  president  of 
Union,  that  the  Property  has  a  value  in 
excess  of  $1,000,000  a  value  three  times 
greater  than  the  outstanding  principal 
balance  of  the  Mortgage.  Mr.  Sims  has 
been  assured  that  the  Property  is 
adequately  insured  against  fire  or  other 
loss.  Mr.  Sims  will  insure  that  payments 
due  under  a  participation  are  made 
timely  and  will  be  empowered  to  take 
all  necessary  steps  to  enforce  the  rights 
of  the  Plan  in  the  event  of  a  default  of 
principal  or  interest  under  a 
participation. 

11.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  because  (a) 
each  participation  will  be  purchasd  by 
the  Plan  at  a  price  equal  to  its  fair 
market  value  as  determined  by  Mr. 
Sims:  (b)  the  Plan  will  not  incur  any 
expenses  with  respect  to  the  purchases, 
and  Union  will  service  the  participations 
at  no  cost  to  the  Plan;  (c)  each 
participation  will  be  adequately  secured 
by  the  duly  recorded  first  security 
interest  in  the  Mortgage:  (d)  Mr.  Sims, 
an  independent,  qualified  party  will 
serve  as  the  fiduciary  for  the  Plan  with 
regard  to  the  transactions,  and  has 
determined  that  the  proposed  purchases 
are  appropriate,  suitable,  and  in  the  best 
interests  of  the  Plan;  and  (e)  Mr.  Sims 
will  completely  monitor  the  payments 
under  the  participations  and  be 
empowered  to  protect  the  Plan's 
interests  in  the  event  of  default. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-881.  flliis  is  not  a 
toll-free  number.) 


Richard  M.  LmUe.  Pj\.  Deftned  Benefit 
Plan  and  Trust  (the  Plan)  Located  in 
Miami.  Florida 

(Application  No.  D-3948] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28. 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  purchase  on 
December  1. 1982.  by  the  Plan  horn  Mr. 
Richard  M.  Leslie  (Mr.  Leslie),  the  sole 
shareholder  of  the  Plan  sponsor  and  the 
sole  participant  in  the  Plan,  of  shares  of 
common  stock  fraded  on  the  New  York 
Stock  Exchange  (the  NYSE)  at  the 
closing  prices  of  such  shares  on  the 
NYSE  on  that  date  and  the  concurrent 
extension  of  credit  by  Mr.  Leslie  to  the 
Plan.  Since  Mr.  Leslie  is  the  sole 
shareholder  of  the  Plan  sponsor  and  the 
only  participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  2510.3-3(b)  and 
(c)(1).  However,  there  is  jurisdiction 
under  Title  II  of  the  Act  pursuant  to 
section  4975  of  the  Code. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption  *»rlll 
be  effective  on  December  1. 1982. 

Summary  of  Facts  and  Representations 

1.  "The  Plan  is  a  defined  benefit 
pension  plan  covering  only  Mr.  LesUe. 
who  is  an  employee  and  the  sole 
shareholder  of  the  Plan  sponsor.  Under 
the  terms  of  the  Plan,  Mr.  Leslie  has 
authority  to  make  investment  decisions 
for  the  Plan.  In  addition  to  the  shares  of 
common  stock  in  question,  the  Plan's 
other  investments  include  $15,000  in  a  3- 
year  certificate  of  deposit.  $12,000  in  a 
money  market  certificate,  approximately 
$3,000  in  Phoenix  Fund,  approximately 
$5,000  in  Putnam  Health  Mutual  Fund, 
approximately  $25,000  in  real  estate 
mortgages,  and  over  $500,000  face  value 
in  life  insurance. 

2.  The  shares  of  common  stock  in 
question  are  shares  in  well  known 
companies:  Coca-Cola,  Disney, 
Eastman-Kodak,  International  Business 
Machines.  NCR,  PPG.  and  Xerox.  Mr. 
Leslie  sold  these  shares  at  their  closing 
prices  on  the  NYSE  on  December  1. 
1982,  to  the  Plan.  The  total  purchase 
price  was  approximately  $23,000. 
representing  approximately  15-20%  of 
the  Plan's  total  assets.  Of  this  amount, 
the  Plan  paid  $19,000  in  cash  to  Mr. 
Leslie  at  the  time  of  the  purchase  and 
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will  pay  him  the  remaining  $4,000  within 
the  next  few  weeks.  No  interest  was  or 
will  be  charged  to  the  Plan  on  any 
portion  of  the  purchase  price.  No 
brokerage  commissions  were  charged  to 
the  Plan  with  respect  to  the  purchase. 

3.  Mr.  Leslis  believes  the  purchase 
was  in  his  best  interests  as  the  sole 
participant  of  the  Plan  because  the 
purchase  has  diversified  the  Plan's 
investments  and  did  not  involve 
brokerage  commissions  chargeable  to 
the  Plan.  He  states  that  the  subject 
transaction  has  saved  the  Plan 
approximately  $1,000  in  brokerage 
commissions  because  the  Plan  was 
going  to  purchase  these  common  stacks 
anyway. 

4.  In  summary,  the  applicant 
represents  that  the  purchase  satisHes 
the  exemptive  criteria  provided  in 
section  408(a)  of  the  Act  because  (a]  the 
purchase  price  equalled  the  sum  of  the 
closing  prices  on  the  WfSE  of  the 
subject  shares  of  common  stock  on  the 
purchase  date:  (b)  no  commissions  were 
charged  to  the  Plan  in  effecting  the 
purchase;  (c)  no  interest  has  been  or  will 
be  charged  to  the  Pian  with  respect  to 
that  portion  of  the  purchase  price  not 
paid  on  the  date  of  purchase;  and  (d)  Mr. 
Leslie  is  the  only  Plan  participant  and  he 
desired  that  the  purchase  be  effected. 

Notice  to  Interested  Persons:  Since 
Mr.  Leslie  is  the  only  participant 
affected  by  the  tran8action,it  has  been 
determined  that  there  is  no  need  to 
distribute  nuUce  to  interested  persons. 
Comments  and  hearing  requests  are  due 
30  days  after  the  date  of  publication  in 
the  Federal  Register. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund,  of  the  Department, 
telephone  (202)  523-6971.  (This  is  not  a 
toll-free  number.)  T 

Polar  Employee  Stock  Ownership  l^ust 
(the  Plan)  Located  in  Billings,  Moatfna 

(AppUcation  No.  D-3862) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a}.  406(b)  (1)  and  (2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  ^75(c](l)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  proposed  transfer  by  the  Plan 
to  Polar  Industries,  Inc.  (the  Employer), 
the  Plan  sponsor,  of  70.523  shares  of 
Centura  Energy  Corporation  (Centura), 
the  former  parent  of  the  Employer  and 


(2)  the  receipt  by  the  Plan  from  the 
Employer  in  consideration  of  such 
transfer  of  74.857  shares  of  Employer 
stock,  provided  that  the  fair  market 
value  of  the  Employer  stock  received  by 
the  Plan  is  at  least  equal  to  the  fair 
market  value  of  its  Centura  stock. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  an  employee  stock 
ownership  plan  with  net  assets, 
excluding  its  Centura  stock,  of 
$150,801.64  as  of  January  14, 1963  and 
approximately  48  participants  and 
beneficiaries  as  of  November  23, 1982. 
The  Plan's  trustee  (the  Trustee)  is  Mr. 
Ronald  Walter,  who  is  the  secretary/ 
treasurer  of  the  Employer.  The  Plan  was 
created  effective  June  30. 1975  for  the 
Employer  and  its  whoUy-owned 
subsidiary.  Capital  City  Gas,  Inc.  The 
Employer  is  engaged  in  the  sale  of 
liquified  petroleum  and  related 
equipment  and  products.  Centura  is 
primarily  engaged  in  the  oil  and  gas 
business. 

2.  Effective  June  30, 1982,  pursuant  to 
an  agreement  (the  Agreement)  which 
was  executed  on  October  12, 1982,  the 
officers  and  directors  of  the  Employer 
purchased  the  Employer's  from  Centura, 
which  held  100%  of  the  Employer  stock. 
The  applicant  represents  that  the  terms 
of  the  Agreement  were  negotiated  at 
arms's  length  by  the  principals  of  each 
company,  none  of  whom  were  principals 
of  both  companies.  The  purchase  price 
of  $3,155,000  involved  cash,  notes  and 
an  exchange  of  170,339  shares  of  the 
Employer's  stock  for  160,477  shares  of 
Centura  stock  held  by  certain  employees 
of  the  Employer.  Pursuant  to  the 
Agreement,  the  Employer  executed  a 
note  payable  to  Centura  in  the  amount 
of  $352,618  due  on  or  before  September 
30, 1963  with  interest  thereon  payable  at 
the  rate  of  12%  per  annum.  The  note 
provides  that  in  lieu  of  the  cash  payment 
of  principal  and  interest,  the  Employer 
may  assign  on  or  before  September  30, 
1983.  the  70.523  Centura  shares  (valued 
pursuant  to  the  Agreement  at  $5.00  per 
share)  held  by  the  Plan. 

3.  The  Employer  has  requested  an 
exemption  to  exchange  the  Plan's  70,523 
shares  of  Centiua  stock  for  74,857  shares 
of  the  Employer's  stock  having  a  fair 
market  value  of  $5.09  per  shares  as  of 
June  30, 1982,  as  determined  in  an 
appraisal  of  the  Employer's  stock 
performed  by  Marquette  &  Company, 
which  is  unrelated  to  Centura,  the 
Employer  or  the  Plan.  The  stock 
exchange  ratio  of  1.06  shares  of  the 
Employer  for  each  share  of  Centura. 
which  was  established  purmant  to  the 
Agreement,  is  the  same  ratio  utilized  for 
all  stock  exchanges  between  Centura 
and  Employer  shareholders,  would 


provide  the  Plan  with  Employer  stock 
worth  $381,022.13.  Centura  stock,  which 
is  traded  over  the  counter,  had  a  bid  and 
ask  of  3  Vi  and  3%  respectively,  on 
February  1, 1983.  Therefore,  the  Plan 
would  secure  Employer  stock  worth 
$381,022.13  for  Centura  stock  worth 
$229,199.75  (averaging  the  bid  and  ask) 
on  the  open  market  representing  a  gain 
of  $151,822.38.  The  Employer  would 
satisfy  an  obligation  to  Centura  of 
$352,615,  by  securing  the  Plan's  Centura 
stock  and  transferring  it  to  Centura,  but 
would  be  transferring  Employer  stock  to 
the  Plan  worth  $381,022.13.  The  Plan 
would  pay  no  commission  or  other 
charge  with  regard  to  the  stock 
exchange.  The  applicant  also 
emphasizes  that  the  ptupose  of  the  Plan 
which  is  an  employee  stock  ownership 
plan,  is  to  hold  the  securities  of  the  Plan 
sponsor.  This  purpose  would  be 
defeated  if  the  proposed  exemption  is 
not  granted. 

4.  John  B.  Van  Heuvelen,  who  is  the 
sole  proprietor  and  ownerof  Marquette 
&  Company,  has  agreed  to  act  as  the 
Plan's  independent  fiduciary  with  regard 
to  the  proposed  stock  exchange  and 
accordingly  has  reviewed  the  terms  of 
the  proposed  exchange  of  stock  between 
the  Employer  and  the  Plan.  Mr.  Van 
Heuvelen  has  stated  that  the  terms  of 
the  exchange,  particularly  the  valuation 
of  each  company's  stock,  are  fair  and 
equitable  to  the  Plan.  He  believes  that 
the  proposed  stock  exchange  is  in  the 
interests  of  the  Plan  and  recommends 
that  the  Plan  enter  into  the  exchange. 
Mr.  Van  Heuvelen  has  14  years  of 
experience  in  analyzing  and  valuing 
companies  and  has.  in  the  normal  course 
of  his  business,  prepared  many  in-depth 
studies  regarding  the  prudency  of 
employee  benefit  plans  investing  in  the 
stock  of  plan  sponsors.  Mr.  Van 
Heuvelen  states  that  he  has  consulted 
with  an  attorney  concerning  his  duties, 
responsibilities  and  liabilities  as  a 
fiduciary  under  Part  4  of  Title  I  of  the 
Act 

5.  In  atunmary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

a.  An  independent  fiduciary,  Mr.  Van 
Heuvelen,  has  reviewed  and  approved 
the  terms  of  the  stock  exchange; 

b.  The  stock  exchange  ratio  is  the 
same  as  was  utilized  for  all  other  stock 
exchanges  under  the  Agreement;  and 

c.  Based  on  the  recent  trading  price  of 
Centura  stock,  the  Plan  will  realize  a 
substantially  larger  gain  by  entering  in 
the  exchange  than  it  could  by  selling  its 
Centura  stock  on  the  opm  maricet 

For  Further  Infonnation  Contact  Mr. 
Robert  Sandler  of  the  Departmoit 
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telephone  (202)  523^195.  (This  is  not  a 
toll-free  number.) 

Coldwell  Banker  Commercial  Group. 
Inc.  (CBCG)  Located  in  New  York,  New 
York 

(Application  No.  D-3966] 

Proposed  Exemption 

On  the  basis  of  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  following 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1: 

I.  Transactions 

A.  Effective  November  30, 1982,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving 
mortgage  pools  (Mortgage  Pools)  in 
which  employee  benefit  plans  will 
invest: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates 
(Certificates)  representing  interests  in 
Mortgage  Pools  in  the  inifial  issuance  of 
Certificates  between  CBCG  and  an 
investing  plan  when  CBCG,  Dean  Witter 
Reynolds,  Inc.  (Dean  Witter),  the  trustee 
(Trustee)  of  a  Mortgage  Pool  or  a 
mortgagor  of  such  Mortgage  Pool  is  a 
party  in  interest  with  respect  to  such 
plan,  provided  that  the  plan  pays  no 
more  than  fair  market  value  for  such 
Certificates,  and  provided  further  that 
the  rights  and  interests  evidenced  by 
such  Certificates  are  not  subordinated  to 
the  rights  and  interests  evidenced  by 
other  Certificates  of  the  same  Mortgage 
Pool;  and 

(2)  The  continued  holding  of 
Certificates  acquired  by  a  plan  pursuant 
to  subparagraph  (1),  above. 

B.  Effective  November  30, 1982,  the 
restrictions  of  sections  406(a),  406(b)  (1) 
and  (2)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  direct  or  indirect 
sale,  exchange  or  transfer  of  Certificates 
in  the  initial  issuance  of  Certificates  of  a 
Mortgage  Pool  between  CBCG  and  an 
investing  plan,  and  the  continued 
holding  of  such  Certificates,  when 
CBCG,  Dean  Witter  or  the  Trustee  of 
such  Mortgage  Pool  is  a  fiduciary  with 
investment  discretion  with  respect  to  the 
plan  assets  invested  in  such  Certificates, 
provided  that: 


(1)  The  plan  pays  no  more  for  such 
Certificates  than  the  plan  would  have 
paid  in  an  arm's-length  transaction; 

(2)  The  rights  and  interests  evidenced 
by  such  Certificates  are  not 
subordinated  to  the  rights  and  interests 
evidenced  by  other  Certificates  of  the 
same  Mortgage  Pool; 

(3)  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  CBCG  or  the  Trustee  or 
any  affiliate  thereof,  who  has  authority 
to  manage  and  control  those  plan  assets 
being  invested  in  the  Certificates; 

(4)  The  total  value  of  Certificates 
purchased  by  the  plan  does  not  exceed 
25%  of  the  amount  of  the  issue;  and 

(5)  At  least  50%  of  the  aggregate 
amount  of  the  issue  is  acquired  by 
persons  independent  of  CBCG  or  the 
Trustee. 

C.  Effective  November  30, 1982,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (2)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  transactions  in 
connection  with  the  servicing  and 
operation  of  the  Mortgage  Pool  provided 
that: 

(1)  Such  transactions  are  carried  out 
ill  accordance  with  the  terms  of  a 
binding  pooling  and  servicing  agreement 
(Pooling  and  Servicing  Agreement);  and 

(2)  Such  Pooling  and  Servicing 
Agreement  is  made  available  to 
investors  before  they  purchase 
Certificates  in  a  Mortgage  Pool. 

D.  Effective  November  30. 1982.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code  shall  not  apply  to  any 
transactions  to  which  such  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  (including  a  fiduciary) 
with  respect  to  a  plan  by  virtue  of 
providing  services  to  the  plan  (or  who 
has  a  relationship  to  such  service 
provider  described  in  section  3(14)(F). 
(G).  (H)  or  (I)  or  the  Act),  solely  because 
of  the  ownership  by  such  plan  of  a 
Certificate. 

II.  General  Conditions 

A.  The  relief  provided  under  Section  I 
above,  is  available  only  if  the  following 
conditions  are  met: 

(1)  The  Trustee  for  each  Mortgage 
Pool  must  not  be  an  affiliate  of  CBCG 
provided,  however,  the  Trustee  shall  not 
be  considered  to  be  an  affiliate  of  CBCG 
solely  because  the  Trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  CBCG  pursuant  to  the 
terms  of  the  Pooling  and  Servicing 


Agreement  providing  for  such 
succession  upon  the  occurrence  of  one 
or  more  events  of  default  by  CBCG;  and 

(2)  the  sum  of  all  payments  made  to 
and  retained  by  CBCG  in  connection 
with  a  Mortgage  Pool,  and  all  fimds 
inuring  to  the  benefit  of  CBCG  as  a  ^ 
result  of  the  administration  of  any 
Mortgage  Pool,  must  represent  not  more 
than  adequate  consideration  for  selling 
the  Certificates,  plus  reasonable 
compensation  for  services  provided  by 
CBCG  and  the  Trustee  of  the  Mortgage 
Pool,  and  by  Dean  Witter  as 
underwriter. 

III.  Definitions 

A.  For  the  purposes  of  this  exemption, 
the  term  "Mortgage  Pool"  means  an 
investment  pool  the  corpus  of  which 

(1)  is  held  in  trust;  and 

(2)  consists  solely  of 

(a)  Interest  bearing  obligations 
secured  by  multi-famly  residential 
property; 

(b)  Property  which  had  secured  such 
obligations  and  which  has  been 
acquired  by  foreclosure; 

(c)  Federal  Housing  Authority  (FHA) 
debentures;  and 

(d)  Undistributed  cash. 

B.  For  the  purposes  of  this  exemption, 
the  term  "Certificate"mean8  a  cei-tificate 
representing  a  beneficial  undivided 
fractional  interest  in  a  Mortgage  I»ool 
and  entitiing  the  holder  of  such 
certificate  to  pass-through  payment  of 
principal  and  interest  from  the  pooled 
mortgage  loans,  less  any  fees  retained 
by  CBCG. 

C.  For  the  purposes  of  this  exemption, 
the  term  "affiliate"  of  another  person 
means: 

(1)  Any  person  directiy  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  or  relative  (as  defmed  in 
section  3(15)  of  the  Act)  of  such  other 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director,  or  partner. 

For  purposes  of  this  paragraph,  the 
term  "control"  means  the  power  to 
exerdse  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

D.  For  the  purposes  of  this  exemption. 
a  person  will  be  "independent  of  CBCG 
or  the  Trustee"  only  if: 

(1)  Such  person  is  not  an  affiliate  (as 
defined  in  Section  III(C)  of  this 
exemption)  of  CBCG  or  the  Trustee;  and 

(2)  Neither  CBCG  nor  the  Trustee,  nor 
any  affiliate  thereof,  is  a  fiduciary  who 
has  investment  management  authority 
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or  renders  investment  advice  with 
respect  to  the  assets  of  such  person. 

Summary  of  Facts  and  Representations 

1.  CBCG  is  a  wholly-owned  indirect 
subsidiary  *  of  Sears  Roebuck  and  Co. 
(Sears),  and  an  affihate  of  Dean  Witter. 
CBCGs  principal  offices  are  at  533  I 
Freemont  Avenue,  Los  Angeles.       I 
California,  and  it  maintains  offices  in  40 
states.  CBCG  is  engaged  in  the  business 
of  real  estate  brokerage  and  finance, 
real  estate  asset  management,  mortgage 
banking,  mortgage  brokerage,  and  the 
provision  of  a  wide  variety  of  other 
diversified  real  estate  and  financial 
services. 

2.  Dean  Witter  is  a  wholly-owned 
indirect  subsidiary  *  of  Sears.  Dean 
Wifter's  principal  offices  are  located  in 
New  York,  New  York,  and  it  maintains 
officers  in  50  states.  Dean  Witter  is 
engaged  in  the  brokerage  business  and 
is  a  broker  in  securities,  commodities 
and  futures  contracts,  a  dealer  in 
corporate  and  municipal  securities  and 
is  an  investment  banking  firm.  The 
Trustee  for  each  Mortgage  {"ool  will  be  a 
substantial  financial  institution  or  trust 
company  experienced  in  trust  activities. 
The  Trustee  will  be  independent  of 
CBCG  and  Dean  Witter. 

3.  The  Government  National  Mortgage 
Association  (GNMA)  is  a  government 
corporation  operating  under  the        I 
direction  of  the  Secretary  of  Housing 
and  Urban  Development.  GNMA 
operates  several  multi-family  direct 
mortgage  purchase  programs  which  are 
designed  to  make  Project  Loans,  which 
are  low  interest  rate  FHA-insured 
mortgage  loans,  available  to  multi- 
family  housing  projects  and  certain 
health  care  facilities  during  periods  of 
monetary  stringency.  GNMA 
accomplishes  this  objective  by 
committing  in  advance,  generally  prior 
to  commencement  of  construction,  to 
purchase  after  completion  of 
constnu:tion,  such  low  interest  rate  I 
loans  at  prices  substantially  above  ' 
prices  at  which  such  mortgage  loans 
could  otherwise  be  sold  in  the  private 
secondary  market.  The  Project  Loans 
generally  have  an  outstanding  principal 
balance  of  not  less  than  S200,000  nor 
more  than  $20,000,000  and  normally  I 
have  a  40  year  maturity  and  an  average 
life  of  18  to  20  years.  Also,  pursuant  to 
FHA  regulations,  the  loan  to  value  ratio 
on  a  Project  Loan  can  be  no  higher  than 
90  percent.  Periodically,  as  the  inventory 
of  these  loans  builds,  GNMA  sells  them 
in  the  private  market  at  prevailing 


'  The  parent  of  CBCa  Coldwell  Banker 
Company,  is  a  wholly-owned  suiMidiary  of  Sear*. 

•  The  parent  of  Dean  Witter.  Dean  Witter 
Reynolds  Organnation.  Inc.  it  a  whoUy-ownetf 
direct  subsidiary  of  Saara. 


UMl 


commercial  rates,  which  may  reflect  a 
substantial  discount  from  the  face 
principal  amount.  The  resulting  loss  i« 
borne  by  the  U.S.  Treasury  and  is,  in 
fact,  a  housing  subsidy  program. 

4.  The  sale  of  Project  Loans  is 
accomplished  through  an  auction 
procedure.  Approximately  one  month 
prior  to  the  date  selected  by  GNMA  for 
an  auction.  GNMA  sends  an  auction 
invitation  to  all  FHA-approved 
mortgagees,  such  as  CBCG.  GNMA 
warrantees  to  each  purchaser  of  a 
Project  Loan  that,  as  of  the  settlement 
date  with  GNMA,  such  loan; 

(a)  Is  not  delinquent  under  the  original 
or  modified  terms  thereof  to  the  extent 
of  more  than  one  monthly  installment  of 
interest,  principal  or  escrow  deposits 
(subject  to  certain  limited  exceptions) 
and  is  not  otherwise  in  default;  (b)  is  not 
subject  to  any  defect  which  would 
prevent  recovery  in  full  or  in  part 
against  FHA  as  insurer  and  (c)  is  not 
subject  to  any  outstanding  advance  or 
advances  by  the  mortgagee  to  the 
mortgagor.  GNMA's  obligation  under  its 
warranty  is  limited  to  the  correction  of 
such  exceptions  as  shall  be  specified  in 
a  written  notice  furnished  to  it  by  the 
purchaser  within  90  days  of  the 
settlement  date  with  GNMA,  or  to  the 
repurchase  of  the  related  mortgage  loan 
in  the  event  that  such  exceptions  may 
not  be  corrected  promptly. 

5.  When  CBCG  is  the  successful 
bidder  for  a  group  of  Project  Loans  at  a 
GNMA  auction,  CBCG  will  either 
transfer  and  assign  all  of  its  right,  title 
and  interest  in  such  loans,  including  all 
interest  and  principal  payments 
received  after  a  specified  date,  to  the 
Trustee  without  recourse,  or  cause 
GNMA  to  assign  them  directly  to  the 
Trustee.  With  respect  to  each  Project 
Loan  transferred,  CBCG  will  deliver,  or 
cause  to  be  delivered  to  the  Trustee,  a 
mortgage  note  containing  the  full 
endorsement  of  the  Commissioner  of  the 
FHA,  the  mortgage  (with  appropriate 
evidence  of  the  recording  thereof 
indicated  thereon),  and  an  assignment  of 
the  mortgage  to  the  Trustee,  which  the 
Trustee  will  record  or  cause  to  be 
recorded. 

6.  Concurrently  with  tfie  transfer  and 
assignment  of  the  mortgage  notes,  the 
Trustee  will  authenticate  and  deliver  to 
the  order  of  CBCG  the  Certificates  in 
authorized  denominations,  evidencing  in 
the  aggregate  the  entire  ownership  of 
the  Mortgage  Pool.  These  Certificates 
will  be  sold  by  CBCG  to  investors, 
including  plans,  through  one  or  more 
underwriters,  including  Dean  Witter,  for 
which  Dean  Witter  would  receive  a  fee 
from  the  plana. 


7.  The  price  at  which  the  Certificates 
are  sold  to  plans  is  determined  with 
reference  to  the  price  paid  by  CBCG  for 
the  Project  Loans  underlying  the 
Certificates,  the  net  return  to  the  plans 
(the  Pass-Through  Rate)  based  on  the 
Project  Loan  interest  rates  minus 
CBCG's  compensation  (discussed 
below),  and  the  general  market  for 
similar  securities.  The  first  Mortgage 
Pool  was  sold  to  a  single  plan  on 
November  30. 1982  with  a  Pass-Through 
Rate  of  11.99%. 

8.  The  applicant  represents  that  the 
total  value  of  Certificates  purchased  by 
a  plan  with  assets  with  regard  to  which 
CBCG  or  the  Trustee  or  an  affiliate 
thereof  is  a  fiduciary  with  investment 
discretion  over  such  assets,  will  not 
exceed  25  percent  of  the  amount  of  Hie 
Certificates  in  a  Mortgage  Pool,  and, 
furthermore,  at  least  50  percent  of  the 
aggregate  amount  of  such  Certificates 
will  be  acquired  by  persons  independent 
of  CBCG,  the  Trustee  or  their  affiliates. 

9.  On  the  25th  day  of  each  month, 
CBCG  will  distribute  to  each 
Certificateholder  its  proportionate  share 
of  the  net  proceeds  from  the  Mortgage 
Pool  for  the  prior  month.  CBCG  will  also 
furnish  to  each  Certificateholder. 
promptly  after  each  distribution,  a 
statement  setting  forth  certain 
information  about  the  Project  Loans  and 
including  CBCG's  servicing 
compensation  for  the  month. 
Furthermore,  within  a  reasonable  period 
of  time  after  the  end  of  each  calendar 
year,  CBCG  will  furnish  a  report  to  each 
Certificateholder  summarizing  for  the 
year,  certain  of  the  information  set  forth 
in  the  monthly  reports,  including 
CBCG's  compensation 

10.  A  Mortgage  Pool  will  terminate 
upon:  (a)  the  later  of  the  final  payment 
or  other  liquidation  of  the  last  Project 
Loan  in  such  Pool  or  the  disposition  of 
all  property  acquired  upon  foreclosure 
of  any  Project  Loan;  or  (b)  the 
repurchase  by  CBCG  of  all  Project  Loans 
and  all  property  acquired  in  respect  of 
any  Project  Loan  remaining  in  the 
Mortgage  Pool.  In  no  event,  however, 
will  a  Mortgage  Pool  continue  beyond  a 
period  which  would  violate  the 
applicable  rule  against  perpetuities. 

11.  CBCG  or  the  Trustee  or  one  of 
their  affiliates  may  have  a  pre-existing 
relationship  as  a  service  provider  or 
fiduciary  to  the  plans.  However,  all 
decisions  relating  to  the  sale,  exchange 
or  transfer  of  Certificates  will  be  made 
on  the  plans'  behalf  by  fiduciaries 
independent  of  CBCG  or  the  Trustee  or 
any  affiliate  thereof. 

12.  The  applicant  states  that  although 
the  Certificates  are  not  insured  or 
guaranteed  by  any  agency  or 
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instrumentality  of  the  U.S.  Government, 
the  Project  Loans  underlying  the 
Ceilificates  are  insured  by  the  FHA.  In 
addition,  the  FHA  will  not  insure  a 
mortgage  unless  it  contains  a  covenant, 
acceptable  to  the  Commissioner  of  the 
FHA,  binding  the  mortgagor  to  keep  the 
property  insured  by  a  standard  policy  or 
policies  against  fire  and  such  other 
hazards  as  the  Commissioner  may 
stipulate. 

13.  If  a  mortgagor  defaults  on  a  Project 
Loan  payment,  the  mortgagee  may  either 
assign  the  mortgage  to  the  FHA  or 
acquire  title  through  foreclosure 
proceedings  and  convey  title  to  such 
property  to  the  FHA.  If  the  mortgagee 
elects  to  assign  the  mortgage  to  the 
FHA,  the  insurance  benefits  payable  to 
the  mortgagee  (either  in  cash  or  FHA 
Debentures  which  are  discussed  below) 
are  equal  to  the  sum  of:  (a)  The 
amortized  principal  balance  of  the 
defaulted  Project  Loan;  plus  (b)  certain 
eligible  payments  made  by  the 
mortgagee  with  respect  to  taxes  and 
other  prior  liens  and  for  the  preservation 
of  the  property;  and  (c)  interest  accrued 
from  the  end  of  the  grace  period  at  the 
interest  rate  of  FHA  Debentures,  the 
rate  of  which  is  determined  by  the 
higher  of  theprevailing  rate  at  the  time: 
(1)  when  the  commitment  for  FHA 
mortgage  insurance  was  issued;  cm-  (2) 
when  the  Project  Loan  was  initially 
endorsed  for  FHA  mortgage  insurance: 
less  (1)  an  assignment  fee  of  1%  of  the 
principal  balance;  and  (2)  legal  costs 
and  other  expenses  associated  with  the 
assignment  of  the  Project  Loan.  The 
insurance  proceeds  may  be  further 
reduced,  however,  according  to  the 
terms  of  the  GNMA  Insurance  Proceeds 
Participation  Certificate  (IPPC-discussed 
more  fully  below). 

14.  In  the  event  that  the  mortgagee 
elects  to  acquire  title  to  the  mortgaged 
property  and  convey  title  to  such 
property  to  the  FHA,  the  insurance 
benefits  payable  to  the  mortgagee  are 
computed  as  above-described  except 
that  such  benefits  are  not  subject  to  the 
1%  assignment  fee.  The  mortgagee  is, 
however,  required  to  pay  the  costs  of 
foreclosure.  Since  foreclosure 
proceedings  can  be  expensive  and  in 
some  cases,  time  consuming  (during 
which  time,  for  purposes  of  insurance 
proceeds,  interest  accrues  at  the 
applicable  FHA  Debentures  rate  rather 
than  at  the  generally  higher  Pass- 
Through  Rate),  the  majority  of 
mortgagees  elects  to  assign  the  mortgage 
to  the  FHA  (and  incur  the  1%  assignment 
fee)  rather  than  foreclose  and  convey 
title  to  the  property  to  the  FHA. 

15.  For  defaulted  Project  Loans,  the 
FHA  generally  pays  00  percent  of  the 


insurance  claim  within  15  days  of  the 
recordation  of  the  assignment  or 
conveyance  (which  action  may  take  30 
to  90  days)  and  the  balance  of  the  claim, 
after  completion  of  an  audit,  within 
three  to  six  months  after  such 
recordation. 

16.  The  Certificateholders.  in  the  event 
of  a  default  on  a  Project  Loan  and  its 
subsequent  assignment  to  the  FHA.  bear 
the  risk  of:  (a)  The  loss  of  30  days' 
interest  during  the  grace  period;  (b) 
forgoing  principal  and  interest  payments 
pending  recovery  ftt)m  the  FHA  in  the 
event  CBCG  does  not  advance  such 
payments;  (c)  the  accrual  of  interest  at 
the  FHA  Debentures  rate  which  is 
generally  lower  than  the  Pass-Through 
Rate;  and  (d)  the  incidence  of  legal  and 
other  expenses  associated  with  the 
assignment. 

17.  The  winning  bidder  on  a  Project 
Loan  for  which  FHA  insurance  proceeds 
are  payable  in  cash,  must  sign  an  IPPC 
providing  for  the  sharing  of  a  portion  of 
the  FHA  insurance  proceeds  with 
GNN4A  upon  default  on  a  Project  Loan, 
during  the  first  36  months  following  the 
date  the  Project  Loan  was  purchased 
from  GHMA.  The  reason  for  the  IPPC  is 
to  prevent  a  potential  windfall  to  a 
mortgagee  due  to  the  fact  that  a  Project 
Loan  is  purchased  at  a  discounted  price 
fi-om  GNMA  because  of  the  low  interest 
rate,  while  FHA  insurance  is  based  on 
100  percent  of  the  principal  of  the 
Project  Loan. 

18.  A  number  of  the  Project  Loans  will 
be  Section  221  Loans,  under  which  a 
mortgagee  has  the  right,  pursuant  to  24 
CFR  Section  221.770,  to  assign  such 
Section  221  Loan  to  the  FHA  at  the 
expiration  of  20  years  ftom  the  date  of 
final  endorsement  of  the  related 
mortgage,  if  the  Section  221  Loan  is  not 
in  default  at  such  time.  Such  option  to 
assign  a  Section  221  Loan  to  the  FHA 
may  be  exercised  at  any  time  during  the 
one  year  period  following  the  twentieth 
anniversary  of  the  final  endorsement  of 
the  related  mortgage. 

19.  Any  mortgagee  electing  to  assign  a 
Section  221  Loan  to  the  FHA  will  receive 
in  exchange  therefor.  FHA  £)ebentures 
having  a  total  fact  value  equal  to  the 
then  outstanding  principal  balance  of 
the  Section  221  Loan  plus  accrued 
interest  to  the  date  of  assignment  The 
FHA  Debentures  will  mature  10  yean 
fitim  the  date  of  assignment  of  the 
related  section  221  Loan  and  will  bear 
interest  at  the  "going  Federal  rate"  on 
such  date.  The  "going  Federal  rate"  is 
defined  to  be  the  annual  rate  of  interest 
specified  by  the  Secretary  of  the 
Treasury  for  the  six  month  period  which 
includes  the  issuance  date  of  the 
Debentures. 


20.  As  compensation  for  its  activities 
pursuant  to  the  Pooling  and  Servicing 
Agreement.  CBCG  is  entitled,  pursuant 
to  that  Agreement  to  retain  its  servicing 
fee  fit>m  interest  payments  on  the 
Project  Loan  (including,  for  this  purpose. 
the  portion  of  FHA  insurance  proceeds 
allocable  to  interest).  CBCG  will  also 
receive  compensation  through  the 
retention  of  any  late  payment  charges. 
In  addition.  CBCG  may  purchase,  at  a 
substantial  discount  FHA  Debentures 
for  use  in  paying  FHA  insurance 
premiums  on  the  Project  Loans.  If 
certain  procedures  are  followed,  such 
FHA  Debentures  may  be  applied  against 
FHA  premiums  at  the  face  amount  of  the 
FHA  Debentures  and  CBCG  may 
thereby  realize  additional  compensation 
fiom  such  use  of  FHA  Debentures. 
Moreover.  CBCG  may  receive  additional 
compensation  by  depositing  collections 
on  the  Project  Loans,  and  amounts 
received  from  the  mortgagors  to  be  held 
in  escrow,  in  accounts  maintained  with 
banks  it  selects  (including  banks  with 
which  it  maintains  banking 
relationships)  until  such  time  as  those 
amounts  must  be  disbursed  to 
Certificateholders.  the  FHA  as  insurance 
premiums  or  otherwise. 

21.  CBCG  represents  that  the  sum  of 
all  payments  made  to  and  retained  by 
CBCG  in  connection  with  a  Mortgage 
Pool,  and  all  funds  inuring  to  the  benefit 
of  CBCG  as  a  result  of  the 
administration  of  such  Mortgage  Pool, 
will  represent  not  more  than  adequate 
consideration  for  the  sale  of  the 
Certificates,  plus  reasonable 
compensation  for  services  provided  by 
CBCG  and  the  Trustee  (the  Trustee's  fee 
is  paid  by  CBCG  out  of  ito  servicing  fee) 
to  the  Mortgage  Pool  and  for  Dean 
Witter  as  underwriter. 

22.  In  simunary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  A  plan's  decision  to  purchase 
Certificates  will  be  made  by  a  plan 
fiduciary  independent  of  CBCG,  the 
Trustee  or  any  of  their  affiliates; 

(b)  All  of  the  transactions  for  which 
CBCG  seeks  exemptive  relief  will  be 
governed  by  the  terms  of  the  Pooling 
and  Servicing  Agreement,  which  is  made 
available  to  the  plans'  fiduciaries  for 
their  review  prior  to  investment; 

(c)  Investment  in  the  Certificates  will 
represent  a  sound  method  by  which  the 
plans  may  be  able  to  divereify  their 
investments  to  include  investments  in 
real  estate  mortgages: 

(d)  The  total  value  of  Certificates 
purchased  by  a  plan  with  assets  with 
respect  to  which  CBCG  or  the  Trustee  is 
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a  fiduciary  with  investment  discretion 
will  not  exceed  25%  of  the  amount  of  the 
Certificates  in  a  Mortgage  Pool,  and  at 
least  50%  of  the  aggregate  amount  of 
such  Certificates  will  be  acquired  by 
persons  independent  of  CBCG  or  the 
Trustee;  and 

(e)  The  applicant  emphasized  that  the 
requested  exemption  is  substantially 
similar  to  the  class  exemption  granted 
as  PTE  81-7  (46  FR  7520.  January  23. 
1981.  as  amended  by  PTE  83-1,  48  FR 
895.  January  7. 1983).  The  principal 
difference  is  that  the  CBCG  sponsored 
Mortgage  Pools  will  consist  of  first 
mortgages  or  deeds  of  trust  on  multi- 
family  residential  property  as  opposed 
to  single  family  residential  property  in 
PTE  81-7.  The  applicant  represents  that 
the  risk  to  plans  investing  in  Mortgage 
Pools  is  no  greater  than  the  risk  in 
investing  in  single  family  residential 
property  mortgage  pools. 

For  Further  Information  Contact: 
Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

Southern  Welding  Supply  Co.,  Inc.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Bowling  Green,  Kentucky 

[Application  No.  D-4190] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to:  (1)  a  loan  of 
$125,000  by  the  Plan  to  Southern 
Welding  Supply  Co.,  Inc.  (SWSC).  under 
the  terms  set  forth  in  this  notice  of 
proposed  exemption,  provided  such 
terms  are  not  less  favorable  to  the  Man 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party;  and 
(2)  the  personal  guarantee  of  repayment 
of  the  loan  to  the  Plan  by  Mr.  Jerry 
Baker  (Baker). 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  19  participants  and 
total  assets,  as  of  November  30, 1982.  of 
approximately  $614,500.  SWSC  is  a 
Kentucky  corporation  engaged  in  the 
welding  supply  business.  Baker  is  the 
sole  shareholder  of  SWSC. 

2.  The  Plan  proposes  to  lend  $125,000 
to  SWSC.  The  proceeds  of  the  loan  will 
be  used  by  SWSC  to  increase  its 


working  capital.  The  loan  from  the  Plan 
would  be  made  pursuant  to  a  written 
promissory  note  and  a  security 
agreement  between  SWSC  and 
American  National  Bank  &  Trust 
Company  (the  Bank)  as  trustee  of  the 
Plan.  The  loan  will  be  amortized  over  a 
period  of  five  years  and  will  bear 
interest  at  the  rate  of  14%  per  annum. 
Principal  and  interest  will  be  paid 
quarterly. 

3.  The  Bank,  which  is  independent  of 
the  parties  to  the  transaction,  has  agreed 
to  act  as  an  independent  fiduciary  of  the 
Plan  with  respect  to  the  transaction.  The 
Bank  and  SWSC  have  no  common 
officers  or  directors.  For  the  10  month 
period  ending  October  31, 1982,  the 
average  deposits  of  SWSC  in  the  Bank 
averaged  less  than  .07%  of  the  Bank's 
total  average  deposits  during  that  period 
of  $162  million,  and  as  of  December  31, 
1982,  SWSC  had  one  outstanding  loan 
from  the  Bank  of  $30,000  which  is  about 
.05%  of  the  total  loans  of  approximately 
$59  million  issued  by  the  Bank  to  its 
customers. 

4.  As  security  for  the  loan.  SWSC  will 
grant  to  the  Plan  a  first  security  interest 
in  SWSC's  accounts  receiviable.  The 
value  of  SWSC's  accounts  receivable, 
adjusted  for  uncollectibles.  has 
averaged  $340,200  during  the  11-month 
period  ending  November  25. 1982.  The 
receivables  represent  goods  sold.  The 
payment  of  the  accounts  receivable  is 
not  conditioned  on  the  future 
performance  of  services  nor  the 
satisfaction  of  future  conditions.  Baker 
represents  that  over  the  11-month  period 
used  in  determining  the  average 
accounts  receivable,  uncollectible 
receivables  have  averaged  less  than  Vi 
of  1%.  The  accounts  receivable  as  of 
May  31, 1982  (the  fiscal  year  end  of 
SWSC)  were  reviewed  by  Touche  Ross 
&  Company,  and  the  amount  of  the 
accounts  receivable  as  of  that  date  was 
$309,655.  A  security  agreement  and 
financing  statement  will  be  filed  with 
the  appropriate  government  office  when 
the  loan  is  executed  so  that  the  Plan's 
security  interest  in  the  accounts 
receivable  will  be  perfected.  In  addition 
to  the  accounts  receivable.  Baker  will 
also  personally  guarantee  the  repayment 
of  the  loan  to  the  Plan.  As  of  June  30. 
1982.  Baker's  net  worth  was 
approximately  $4.2  million. 

5.  The  Bank  represents  that  it  has 
reviewed  the  terms  of  the  proposed 
transaction  and  has  determined  that  it  is 
a  suitable  and  appropriate  investment 
for  the  Plan  and  that  it  is  in  the  interest 
of  and  protective  of  the  Plan  and  its 
participants  and  beneficiaries.  The 
interest  rate  on  the  loan  was  determined 
in  arm's-length  negotiations  between 
SWSC  and  the  Bank  as  trustee  of  the 


Plan.  The  terms  of  the  loan  including  the 
interest  rate  are  comparable  to 
commercial  loans  transacted  in  the 
community  in  which  SWSC  and  the 
Bank  are  located,  considering  the  type 
of  loan  and  the  credit  worthiness  of 
SWSC.  The  Bank  and  SWSC  confirm 
that  the  interest  rate  on  the  note  shall  be 
no  less  than  the  greater  of  14%  per 
annum  or  a  commercially  reasonable 
rate  at  the  time  the  loan  is  effected.  The 
Bank  represents  that  it  finds  the  security 
of  accounts  receivable  which  average  in 
excess  of  200%  of  the  principal  amount 
of  the  loan,  plus  Baker's  personal 
guarantee,  to  be  adequate  to  safeguard 
repayment  of  the  loan.  The  Bank 
represents  that  it  will  review  and 
monitor  the  transaction  until  its 
completion  and  will  take  all  the  steps 
necessary  and  proper  to  protect  the 
Plan's  interest,  including  insuring  that 
SWSC  will  maintain  security  in  an 
amount  of  at  least  200%  of  the  loan 
balance. 

6.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
meets  the  criteria  of  section  408(a)  of  the 
Act  because:  (1)  the  loan  only  involves 
approximately  20.4%  of  the  Plan's  assets; 
(2)  the  interest  rate  was  negotiated  at 
arm's-length  and  is  a  commercially 
reasonable  rate;  (3)  the  Plan's 
independent  fiduciary,  the  Bank,  has 
determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  in  the  best  interests  of  and 
protective  of  its  participants  and 
beneficiaries;  and  (4)  the  Bank  will 
monitor  the  loan  until  its  completion  and 
will  take  whatever  action  is  necessary 
to  enforce  the  rights  of  the  Plan. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

BR  Medical  Clinic,  Inc.  Defined  Benefit 
Pension  Plan  (the  Plan)  Located  in  Los 
Gatos,  California 

[Application  No.  CM217] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (6)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  of  a 
parcel  of  real  property  (the  Property)  by 
the  Plan  to  Steven  Green,  for  $100,000  in 


UMI 


cash,  provided  such  amount  is  not  less 
than  the  fair  market  value  of  the 
Property  on  the  date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  two  participants.  The  Plan  sponsor 
is  BR  Medical  Clinic,  Inc.  (the 
Employer).  F.W.  Greea  Jr..  M.D.  (Dr. 
Green)  is  the  sole  shareholder  of  the 
Employer  and  is  the  trustee  of,  and  a 
participant  in,  the  Plan. 

2.  The  Plan  had  been  holding  as  an 
investment  a  note  and  second  deed  of 
trust  which  it  had  acquired  in  March. 
1980.  from  an  unrelated  party.  The  note 
was  for  $15,000  at  17%  interest. 
Payments  were  made  until  July,  1982, 
when  it  became  necessary  for  the  Plan 
to  foreclose  on  the  Property  to  protect 
its  investment.*  The  Property  consists  of 
a  detached  single-family  dwelling 
located  at  4864  Rue  Calais,  San  Jose. 
California.  Hie  foreclosure  was  final  on 
October  14. 1962.  The  trustee  received 
notice  from  the  holder  of  the  first  deed 
of  trust.  San  Francisco  Federal  Savings 
and  Loan  Association  (the  Bank),  that 
the  Property  must  be  sold  within  120 
days  or  the  Plan  must  apply  to  assume 
the  first  deed  of  trust.  The  Bank  has 
been  notified  of  the  subject  proposed 
sale  of  the  Property,  and  is  willing  to 
delay  action  until  the  exemption 
proposed  herein  is  granted. 

3.  With  its  limited  assets  and  income, 
the  applicant  represents  that  it  would  be 
difficult  If  not  impossible  for  the  Plan  to 
assume  the  first  deed  of  trust  In 
addition,  the  Property  is  in  a  bad  state 
of  repair  and  would  be  unrentable 
without  significant  expenditures.  There 
are  taxes  owing  on  the  Property  in  the 
amount  of  $3,198.13.  The  rent  from  the 
Property  would  not  cover  the  cost  of 
maintaining  the  Property  and  servicing 
the  debt.  Even  if  the  Plan  were  to  pay  off 
the  first  deed  of  trust,  there  would  be 
little  current  cash  flow  to  the  nan. 

4.  Mr.  Steven  Green,  who  is  the  son  of 
Dr.  Green,  has  offered  to  purchase  the 
Property  from  the  Plan.  Acconiing  to  the 
terms  of  the  proposed  sale,  Steven 
Green  will  pay  all  costs  of  escrow,  back 
taxes  and  current  taxes,  for  a  total  of 
$4,399.13,  in  addition  to  paying  $10,000 
as  a  purchase  price  to  the  Man.  The  sale 
will  be  for  cash,  and  no  commission  will 
be  charged  on  the  sale.  Mr.  Jack  L 
Sears,  M.AJ..  an  independent  appraiser, 
has  estimated  the  fair  market  value  of 
the  Property  to  be  $100,000  as  of 
December  6, 1982. 
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'  In  this  propoced  exemption,  the  Department 
expreMet  no  opinion  ai  to  whether  the  Plana 
acquiaition  of  the  note  or  the  Property  violated  any 
proviaion  of  Part  4  of  TiUe  I  of  the  Act, 


5.  The  first  deed  of  trust  on  the 
Property  is  approximately  $72,000.  The 
Plan  will  be  totally  cash  out  by  the  sale 
and  will  have  no  liability  remaining  with 
respect  to  the  Property.  The  first  deed  of 
trust  will  either  be  assumed  by  the 
buyer  or  will  be  paid  off  out  of  the 
proceeds  of  die  sale.  The  costs  to  the 
Plan  of  the  foreclosure  were 
approximately  $11,000.  of  which  $9,600 
represented  past  due  payments  on  the 
first  deed  of  trust. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  The  sale  is 
a  one-time  transaction  for  cash;  (2)  no 
commission  will  be  charged  on  the  sale: 
(3)  the  Plan  will  dispose  of  an 
unproductive  asset  at  its  fair  market 
value  as  established  by  an  independent 
appraisal;  and  (4)  Dr.  Green,  the  Plan's 
trustee,  has  determined  that  the 
proposed  transaction  is  appropriate  for 
the  Plan  and  in  the  best  interest  of  its 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Wiliiam  F.  CidnMn,  DMJJ^  PA.. 
Profit-ShMiag  FUn  (tfaa  Pkn)  LocatMl  io 
Lakeland,  Florida 

[Application  No.  D-<221] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  a  vacant 
residential  building  lot  (the  Land) 
located  in  Polk  County,  Florida,  by  the 
Plan  to  William  F.  Cardman,  D.M.D.  (the 
Buyer),  a  party  in  interest  with  respect 
to  the  Plan,  provided  the  sales  price  is  at 
least  equal  to  the  fair  market  value  of 
the  Land  on  the  date  of  such  sale. 

Summary  of  Facts  and  Representations 

1.  TTie  number  of  participants  In  the 
Plan  for  the  fiscal  year  of  the  Plan  that 
began  on  November  1, 1982.  is  estimated 
to  be  five.  The  Buyer  is  the  Plan 
Administrator  and  the  Plan  Trustee  and 
is  also  the  sole  shareholder,  sole 
director,  and  President  of  WiUiam  F. 
Cardman.  D.M.D..  P.A..  the  employer  of 
the  participants  in  the  Plan. 


2.  The  Land  is  described  in  the  public 
records  of  Polk  County.  Florida  (pages 
31  and  32  of  Plat  Book  72)  as  Lot  352. 
Christina  Woods,  Phase  9.  The  Land  is 
not  adjacent  to  any  property  already 
owned  by  the  Buyer.  The  Plan  acquired 
the  Land  from  Douglas  L  Hall  and 
Sharon  P.  Hall,  his  wife,  by  a  Warranty 
Deed  dated  June  1. 1982.  Mr.  and  Mrs. 
Hall  were  completely  indepeiuient  third 
parties  with  respect  to  the  Plan.  The 
purchase  price  was  $52,5004X1.  %vith 
$14,726.40  of  the  net  purchase  price 
being  paid  in  cash  at  the  closing  and  the 
remainder  being  paid  under  the  terms  of 
a  promissory  note  secured  by  a 
mortgage  encumbering  the  Land.  Such 
note  and  mortgage  provide  for 
repayment  of  the  remaining  $37,773.60  of 
the  6/1/82  purchase  price  in  20  equal 
consecutive  installments  of  $702.68  each, 
including  interest  at  the  rate  of  13 
percent  per  year  on  the  unpaid  balance, 
with  a  final  payment  of  $31,620.57  due 
February  1. 1984.  the  maturity  date  of 
the  note  and  mortgage.  The  note  permits 
prepayment  of  the  debt  without  penalty. 
Otlwr  coats  incurred  by  the  Plan  in 
acquiring  and  holding  the  Land  as  of 
April  26. 1963,  were:  $522.25  in  ckMing 
costs  and  expenses,  paid  by  the  Plan  at 
closing:  $130.14.  representing  the  Plan's 
prorated  share  of  real  estate  taxes  for 
1962:  and  $4,320.67  in  aggregate  interest 
payments  under  the  note  and  mortgage. 
Thus,  the  Plan's  total  costs  in  acquiring 
and  holding  the  Land  equalled  $19,660.46 
as  of  April  26. 1883.  The  applicanU 
believe  that  historically  the  ownership 
of  real  property  in  the  Polk  County  area, 
including  undeveloped  land,  has  been  a 
very  safe  and  sound  investment,  with 
normal  average  increases  in  value  in  the 
neighborhood  of  10  percent.  When  the 
Plan  purchased  the  Land.  It  was 
anticipated  that  the  recession  would 
soon  end  and  the  Plan  would  be  able  to 
realize  a  sizable  profit  on  the  sale  of  the 
Land.  The  Land  produces  no  income.  So 
long  as  the  Plan  owns  the  Land,  the  Plan 
may  maintain  liability  Insurance  with 
respect  to  the  Land  (althou^  it  has  not 
yet  done  so)  and  will  be  responsible  for 
the  real  property  taxes  payable  with 
respect  to  the  Land. 

3.  Since  the  Plan  purchased  the  Land, 
the  recession  has  deepened,  particulariy 
in  the  Polk  County  area,  where  the  real 
estate  market  remains  stagnant 
primarily  due.  according  to  the 
applicants,  to  an  exceptionally  high 
unemployment  rate  (between  15  percent 
and  20  percent).  The  apphcants  state 
further  that  the  outiook  for  the 
foreseeable  future  is  not  very 
encouraging.  Real  estate  brokers  in  tiie 
Polk  County  area  have  been  contacted 
concerning  the  sale  of  the  Land  and, 
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although  all  of  them  expressed 
willingness  to  try  to  sell  the  Land,  none 
indicated  any  real  hope  that  a  qualified 
purchaser  could  be  found  anytime  soon 
unless  the  sales  price  is  discounted 
substantially.  If  the  Land  should  be  sold 
through  the  services  of  a  broker,  the 
Plan  would  incur  a  substantial  broker's 
commission  of  7  percent  to  10  percent  of 
the  sales  price. 

4.  The  Plan  desires  to  sell  the  Land  to 
the  Buyer,  who  has  agreed  to  purchase 
the  Land  from  the  Plan  for  a  purchase 
price  equal  to  the  greater  of  (a)  the  then 
current  fair  market  value  of  the  Land  as 
determined  by  an  independent  M.A.L 
certified  appraiser,  or  (b)  the  amount  of 
the  Plan's  total  costs  in  acquiring  and 
holding  the  Land.  The  purchase  price 
would  be  paid  by  the  buyer's  assuming 
and  agreeing  to  pay  the  then  unpaid 
principal  balance  of  the  existing 
mortgage,  with  the  balance  being  paid  in 
cash  at  the  closing.  The  Buyer  will  agree 
to  indemnify  and  hold  harmless  the  Plan 
against  any  and  all  claims  and  causes  of 
action  arising  under  the  terms  of  such 
mortgage  and  the  promissory  note 
secured  thereby.  By  selling  the  Land  to 
the  Buyer,  the  Plan  will  avoid  the 
necessity  of  employing  a  broker  and 
paying  a  broker's  commission.  At  the 
present  time,  the  Buyer  has  no  intention 
to  do  anything  with  the  Land  other  than 
to  hold  it  as  an  investment.  i 

5.  In  summary,  the  applicants         | 
represent  that  the  proposed  sale 
satisfies  the  exemptive  criteria  provided 
in  section  408(a)  of  the  Act  because:  (a) 
The  purchase  price  will  equal  the 
greater  of  (i)  the  current  fair  market 
value  of  the  Land  as  determined  by  an 
independent  M.A.I.  certified  appraiser, 
or  (ii)  the  amount  of  the  Plan's  total 
costs  in  acquiring  and  holding  the  Land; 
(b)  the  total  purchase  price  in  excess  of 
the  existing  mortgage  will  be  paid  in 
cash  to  the  Plan  at  the  time  the  Land  is 
conveyed  to  the  Buyer;  (c)  the  Buyer  will 
assume  and  agree  to  be  responsible  for 
all  future  payments  under  the  terms  of 
the  existing  note  and  mortgage 
encumbering  the  Land  and  will  agree  to 
indemnify  and  hold  harmless  the  Plan 
against  any  and  all  claims  and  causes  of 
action  arising  under  the  terms  of  such 
mortgage  and  the  promissory  note 
secured  thefeby;  (d)  the  Plan  will  avoid 
the  necessity  of  employing  a  broker  and 
paying  a  broker's  conmiission;  (e)  the 
proposed  sale  will  rid  the  Plan  of  a  non- 
income  producing  asset  of  questionable 
marketability;  and  (f)  the  proposed  sale 


will  relieve  the  Plan  of  the  expenses  of 
maintaining  liability  insurance  with 
respect  to  the  Land,  paying  real  property 
taxes  relating  thereto,  and  making  the 
mortgage  payments  required  under  the 
terms  of  the  existing  note  and  mortgage 
enciunbering  the  Land 

For.Further  Information  Contact:  Nirs. 
Miriam  Freund.  of  the  Department, 
telephone  (202)  523-«971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  amont  other  things 
require  a  Hduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  an  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  suject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 


that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C.,  this  7th  day  of 
June,  1983. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  83-1S915  Filed  »-1»-Sl:  8:45  afn| 
BILLING  COOC  4Sia-2>-«l 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  to  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Sti^et,  NW., 
Washington.  D.C. 

A  request  for  a  hearing  or  petition  for 
leav«  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  application,  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington.  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated:  this  Bth  day  of  June,  at  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Marvin  R.  Peterson, 

Acting  Assistant  Director  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 
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Federal  Register  (Export) 
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Application  for  Ucense  To  Import 
Nuclear  Facilities  or  Materlale 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  applicatioa" 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  import 
license.  A  copy  of  this  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 


located  at  1717  H  Street.  NW^ 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  application,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary.  U.S.  Nuclear 

Federal  Reoster  (Import) 


Regulatory  (Commission  and  the 
Executive  Secretary.  Department  of 
State,  Washington.  D.C.  20520. 

Dated  this  1st  day  of  lune  at  Bethesda, 
Maryland 

For  the  Nuclear  Regulatory  Commission. 

Jamae  V.  Zimmannaii, 

Assistant  Director,  Export/Import  and 
International  Safeguards  Office  of 
International  Programs. 
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[Dockets  Nos.  50-440  and  50-441] 

Cleveland  Electric  Illuminating  Co^  et 
Hi,  (Perry  Nuclear  Power  Plant,  Units  1 
&  2);  Request  for  Action  Under  10  CFR 
2.206 

By  a  motion  for  summary  disposition 
filed  before  the  Atomic  Safety  and 
Licensing  Board  in  the  Perry  operating 
license  proceeding,  Ohio  Citizens  for 
Responsible  Energy  (OCRE)  alleged  that 
Cleveland  Electric  Illuminating  Co.  had 
made  false  statements  in  its  application 
concerning  the  use  of  herbicides  to 
control  vegetation  along  transmission 
lines.  The  Board  denied  OCRE's  motion 
because  it  was  not  directed  at  an  issue 
pending  before  the  Board.  The  Board 
asked,  however,  that  the  issues  raised  in 
the  motion  be  forwarded  to  the  Staff  for 
its  consideration.  OC^RE's  motion  is 
therefore  being  handled  pursuant  to  10 
CFR  2.206  of  the  Commission's 
regulations.  Copies  of  the  motion  for 
summary  disposition  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 


Washington,  D.C.  20555,  and  in  the  local 
public  document  room  for  the  Perry 
Nuclear  Power  Plant  located  at  Perry 
Public  Library,  3753  Main  Street.  Perry. 
Ohio.  44081. 

Dated  at  Bethesda,  Maryland  this  6th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C  DeYouog, 

Director,  Office  of  Inspection  and 
Enforcement 

(FR  Doc.  83-lseiO  Pllsd  6-13-83;  8:48  am) 
MLLMO  CODE  7S9041-M 


[Dodcet  Nos.  50-10. 50-237, 60-240, 50- 
295,50-304] 

Commonwealtti  Edison  Ca  (Dresden 
Nuclear  Power  Station;  Son  Nudear 
Power  Plant);  Issuance  of  Director's 
Decision  Under  10  CFR  TJXtt  (DD-63- 
8) 

Notice  is  hereby  given  that  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  had  denied  a  petition  filed 
by  (^therine  Quigg  on  behalf  of 
Pollution  and  Environmental  Problems. 


Inc..  Palatine,  Illinois,  which  requested 
initiation  of  show-cause  proceedings  to 
suspend  the  licenses  issued  to  the 
Commonwealth  Edison  Ck>mpany  for  the 
Dresden  cmd  Zion  nuclear  power  plants. 
The  petitioner  had  requested  such  relief 
on  the  basis  of  alleged  drug  abuse  and 
other  malfeasance  by  plant  employees. 
The  petition  has  been  considered  in 
accordance  with  10  CFR  2.206  of  the 
Commission's  regulations. 

On  the  basis  of  the  results  of  the 
NRC's  investigation  of  the  allegations,  I 
have  determined  that  initiation  of  the 
requested  proceedings  to  suspend 
operation  of  the  plants  is  not  warranted. 
The  reasons  for  my  decision  are  more 
fully  described  in  a  "Director's  Decision 
under  10  CFR  2.206,"  which  is  available 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.. 
Washington,  D.C,  20555,  and  in  the  local 
public  document  rooms  for  the  Dresden 
and  Zion  plants  at  the  Morris  Public 
Library,  604  Liberty  Street  Morris.  IL 
60451.  and  the  Zion-Benton  Public 
Library.  2600  Emmaus  Avenue.  Zion,  IL 
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60099.  A  copy  of  the  decision  will  be 
filed  with  the  Secretary  to  the 
Commission  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  June  1983. 

For  the  Nuclear  Regulation  Commission. 
Richard  C  DeYoung, 

Director,  Office  of  Inspection  and 
Enforcement 

(FR  Doc.  83-15911  Filed  9-11-83.  8.45  am) 
BUJJNO  COOC  7S<(M>t-ll 


•ctioh 


[Docket  N«.  50-2S9] 

GPU  Nudev  CoqL.  vt  al;  Coit( 

On  May  31. 1983.  the  Federal  Register 
published  (48  FR  24231)  a  "Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing"  related  to 
GPU  Nuclear  Corporation's  May  9, 1983, 
application  for  amendment  of  Facility 
Operating  License  No.  DPR-50  for  the 
Three  Mile  Island  Nuclear  Station,  Unit 
No.  1  (the  facility),  located  in  Dauphin 
County,  Pennsylvania.  The  requested 
amendment  involves  steam  generator 
tube  repair  at  the  facility. 

This  Notice  stated  June  27, 1983,  as 
the  date  by  which  the  licensees  may 
request  a  hearing  and  interested  parties 
may  file  a  written  petition  for  leave  to 
intervene.  This  date  was  based  on  an 
anticipated  publication  date  of  May  27, 
1983;  however,  the  Notice  was  not 
published  until  May  31, 1983. 
Accordingly,  the  date  by  which  the 
licensees  may  request  a  bearing  and 
interested  parties  may  file  a  written 
petition  fen'  leave  to  intervene  is  hereby 
extended  to  ]ime  30, 1983. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Comminion. 
|ohn  P.  Stolz, 

Chief  Operating  Reoctort  Branch  ##, 
Divisioa  of  Licencing. 

(nt  Dae  S-URZ  HM  C-lS-n  ktf  ami 
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Northe— t  Nuclear  Energy  Co.  et  i 
Coneideretlofi  of  Issuance  of 
AmenflnMnts  to  FadHly  Operating 
Uceneea  and  Propoeed  no  Significant 
Hazards  ConeMeiaUon  Determinatton 
and  Opportunity  for  I  leering 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  amendments  to 
Provisional  Operating  License  No.  DPR- 


21  and  Facility  Operating  License  No. 
DPR-es,  issued  to  Northeast  Nuclear 
Energy  Company,  the  Connecticut  Light 
&  Power  Company,  and  Western 
Massachusettes  Electric  Company  (the 
hcensees),  for  operation  of  Millstone 
Nuclear  Power  Station  Units  1  and  2 
located  in  New  London  County, 
Connecticut. 

The  amendments  would  delete 
superfluous  Appendix  B  environmental 
technical  specifications  relative  to 
meteorological  monitoring,  terrestrial 
monitoring,  and  transmission  line  right- 
of-way  management,  in  accordance  with 
the  licensee's  application  for 
amendment  dated  February  16. 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

Deletion  of  the  environmental 
technical  specifications  relative  to 
meteorologic€d  monitoring  would  have 
no  effect  since  the  emergency 
preparedness  requirements  of  Appendix 
E  to  10  CFR  Part  50  and  the 
requirements  of  the  Unit  2  operating 
license  Appendix  A  technical 
specification  3/4.3.^.4  ensure  that 
sufficient  meteorological  data  are 
available  for  estimating  potential  doses 
to  the  public  as  a  result  of  radiological 
releases  from  either  unit  at  the  Millstone 
Station.  The  annual  surveys  required  by 
the  environmental  technical 
specifications  have  indicated  no 
significant  adverse  effects  on  flora  and 
fauna  from  station  operation  since  Uaits 
1  and  2  began  operation  in  1970  and 
1975.  respectively;  the  staff  considers 
these  results  a  sufficient  demonstration 
that  continuation  of  the  surveys  is  not 
warranted.  The  environmental  technical 
specification  which  requires  an  anmtal 
report  concerning  the  use  of  herbicides 
to  control  vegetation  on  transmission 
Une  rights-of-way  is  also  superfluous 
since  the  use  of  such  r.hj»mirala  must 

comply  with  control  measures 
established  by  the  U.S.  Environmental 
Protection  Agency  and  the  Cormecticut 
Department  of  Environmental  Protection 
rather  than  the  NRC. 

The  proposed  changes  in  the 
environmental  technical  specifications 
will  have  no  effect  on  the  safe  operation 
of  Millstone  Station  Units  1  and  2. 
Therefore,  the  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
thie  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operatian  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  • 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated;  or  (3)  involve 
a  significant  reduction  in  a  nvargiti  of 
safety. 

The  Commission  is  seeking  publK 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  CommissicBi  will  not 
normally  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  shonkl  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Ccmimission. 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  July  14. 1983.  the  licensee  or  a 
petitioner  may  file  a  request  for  a 
hearing  with  respect  to  issuance  of  the 
amendments  to  the  subject  operating 
licenses  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
^  of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  die 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  natne  or  the 
petiticmer's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  nray  be 
entered  in  the  proceeding  on  die 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aqiect(s)  erf  toe 
subject  matter  of  the  proceeding  as  to 
which  petitifmer  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 


UMl 


Federal  Register  /  Vol.  48.  No.  115  /  Tuesday.  June  14.  1983  /  Notices 


leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
pubUc  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
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after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  hearing  or  a  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  duiing  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Robert  A.  Clark: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be    - 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  William 
H.  Cuddy,  Esquire.  Day.  Berry  & 
Howard,  One  Constitution  Plaza. 
Hartford.  Connecticut  06103.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W.. 
Washington.  D.C.  and  at  the  Waterford 
Public  Library.  Rope  Ferry  Road.  Route 
156.  Waterford.  Connecticut 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  June.  1983 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Claik, 

Chief,  OperaUng  Reacton  Bnutch  No.  3, 
Division  of  Licensing. 

[i^  Doc  n-ians  pim  t-is-ts:  MS  ■>! 
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[NRC  Fonn  371] 

"List  of  College  Courses  and 
Certificate  of  Scholastic 
Adiievement";  Agency  Forms 
SulMnltted  to  OMB  for  Review 

AOENCY:  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  the  Office  of 
Management  and  Budget  (OMB)  review 
of  information  collection. 


summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
for  review,  the  following  proposal  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission:  new.  revision 
or  extension:  revision 

2.  The  title  of  the  information 
collection:  NRC  Form  371,  "List  of 
College  Courses  and  Certificate  of 
Scholastic  Achievement" 

3.  The  form  number  if  apphcable:  NRC 
Form  371 

4.  How  often  the  collection  is 
required:  On  occasion.  Use  is  dependent 
on  the  number  of  applications  submitted 
by  respondents. 

5.  Who  will  be  required  or  asked  to 
report:  Students  who  are  interested  in 
seeking  employment  with  the  NRC 

6.  An  estimate  of  the  number  of 
responses:  Estimated  annual  submittal 
for  all  respondents  is  600. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  Estimated  total 
annual  hours  for  all  respondents  is  600 
hours. 

8.  Section  3504(h).  Pub.  L  96-^11  does 
not  apply. 

9.  Abstract:  NRC  Form  371  is  the 
means  by  which  the  NRC  can  evaluate 
the  quaMcations  of  student  applicants 
for  employment  in  the  NRC  student 
programs.  Failure  to  complete  this  form 
would  prevent  the  NRC  from  making  a 
determination  whether  an  individual  has 
the  necessary  background  to  do  NRC 
work. 

AOORESSES:  Copies  of  the  submittal  will 
be  made  available  for  inspection  or 
copying  for  a  fee  at  the  NRC  Public 
Document  Room.  1717  H  Street  N.W.. 
Washington,  D.C.  20555. 

FOR  PURTMCR  IMPORMATION  CONTACT: 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Jefferson 
B.  Hill.  (202)  396-7340. 

NRC  Clearance  Officer  R.  Stephen 
Scott  (301)  395-8585. 

Dated  June  3, 1963. 
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For  the  Nuclear  Regulatory  Commission. 
Pairida  G.  Norry, 
Director,  Office  of  Administrator. 

IFK  Doc.  83-15914  Filed  S-1S-S3:  8:«  ami 
BILLING  COOC  TSM-Ot-ll 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Information  Collection  fbr 
0MB  Review 


agency:  Office  of  Personnel 
Management. 

action:  Notice  of  infonnation  collection 
from  the  public  submitted  to  OMB  for 
clearance. 

SUMMARY:  In  accordance  with  the 
"Paperwork  Reduction  Act  of  1980".  (44 
U.S.C.  Chap.  35),  this  notice  announces  a 
collection  of  infonnation  from  the  public 
which  has  been  submitted  to  OMB  lor 
clearance.  The  request  is  for  a  clearance 
covering  all  categories  of  information 
collected  from  bidders  during  the    j 
solicitation/execution  of  contracts  tor 
procuring  goods/services  by  0PM.  For 
copies  of  this  proposal,  call  John  P. 
Weld,  Agency  Clearance  Officer,  on 
(202)  632-772a 

DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  date  of  this  publication,  j 

ADDRESSES:  Send  or  deliver  comments 

to: 

John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  N.W.,  Room  6469, 
Washington.  D.C.  20415:  and 

Frank  Reeder,  Infonnation  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington.  D.C  20503 

FOR  FURTHER  INFORMATION  CONTACT 

John  P.  Weld,  (202)  632-7720. 
Office  of  Personnel  Management 

Donald  |.  Devine, 

Director. 

|FR  Doc  B-15«ZS  Filed  t-ia-aS:  8:45  ami 
BILLING  COOE  UZS-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retaas*  No.  1330t;  812-53S1] 


AARP  US.  Government  Market  Trust 
et  at;  Hearing 

In  the  Matter  of  AARP  U.S. 
Government  Money  Market  Trust; 
American  Leaders  Fund.  Inc.; 
Automated  Cash  Management  Trust; 
Automated  Government  Money  Trust 
Boston  Foundation  Fund  Incorporated; 
EGT  Money  Market  Trust  Federated 
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Exchange  Fund,  Ltd.;  Federated  GNMA 
Trust  Federated  High  Income  Securities, 
Inc.;  Federated  Income  &  Private 
Placement  Fund;  Federated  Income 
Trust  Federated  Intermediate 
Government  Trust  Federated  Master 
Trust;  Federated  Short-Intermediate 
Municipal  Trust;  Federated  Stock  Trust 
Federated  Tax-Free  Income  Fund.  Inc.; 
Federated  Tax-Free  Trust;  Fort 
Washington  Money  Market  Fund;  Fund 
for  U.S.  Government  Securities,  Inc.; 
Gateway  Money  Market  Trust 
Government  Money  Instruments  Trust 
Edward  D.  Jones  &  Co.  Daily  Passport 
Cash  Trust;  Legg  Mason  Cash  Reserve 
Trust;  Liquid  Cash  Trust;  Lutheran 
Brotherhood  Fund,  Inc.;  Lutheran 
Brotherhood  Income  Fund,  Inc.; 
Lutheran  Brotherhood  Money  Market 
Fund;  Lutheran  ftDtherhood  Municipal 
Bond  Fund,  Inc.;  Lutheran  Brotherhood 
U.S.  Government  Securities  Fund,  Inc.; 
Money  Market  Instruments  Trust; 
Money  Market  Management;  Money 
Market  Trust;  Morgan  Keegan  Daily 
Cash  Trust;  New  York  Tax-Free  Trust 
Sutro  Money  Market  Fund;  Tax-Free 
Instruments  Trust  Trust  for  Cash 
Reserves;  Trust  for  Short-Term  U.S. 
Government  Securities;  Tnwt  for  U.S. 
Treasury  Obligations;  Ziegler  Money 
Market  Trust  Asset  Management 
Research.Corp.;  Cash  Reserves 
Management  Corp.;  Daily  Cash 
Research  Corp.;  Exchange  Fund 
Research  Corp.;  Federated  Research 
Corp.;  LF.F.  Research  Corp.;  Institutitmal 
Research  Corp.;  Liquid  Assets  Research 
Corp.;  LM  Research  Limited  Partnership; 
Lutheran  Brotherhood  Research  Corp.; 
MYD  Research  Limited  Partnership; 
Money  Market  Counselors,  Inc.; 
Passport  Research,  Ltd.;  Securities 
Advisory  Services,  Inc.;  Short-Term 
Instruments  Research  Corp.;  and  Sutro 
Cash  Research.  Ltd.,  421  Seventh 
Avenue.  Pittsburgh,  PA  15219;  Filing  of 
Application  for  an  Order  of  the 
Commission  Pursuant  to  Sections  6(c) 
and  17(b)  of  the  Act  Granting 
Exemptions  From  the  Provisions  of 
Sections  17(a)(1),  17(a)(Z)  and  17(e)(1)  of 
the  Act 

)une  7. 1983. 

Notice  is  hereby  given  that  the 
investment  companies  named  above 
(the  "Fund  Applicants,"  together  with  all 
future  investment  companies  for  which 
any  subsidiary  of  Federated  Investors, 
Inc.,  serves  as  investment  adviser, 
princijjal  underwriter,  or  sponsor, 
hereinafter  referred  to  as  the  "Funds"), 
each  of  which  is  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  and  the  investment  advisers 
named  above  (the  "Adviser  Applicants." 
together  with  all  future  investment 


advisory  subsidiaries  of  Federated 
Investors,  Inc.,  hereinafter  referred  to  as 
the  "Advisers")  (the  Fund  Applicants 
and  Advisory  Applicants  are  hereinafter 
referred  to  collectively  as  "Applicants"), 
filed  an  application  on  November  19, 
1982,  and  an  amendment  thereto  on  May 
11, 1983,  requesting  an  order  of  the 
Commission  pursuant  to  Sections  6(c) 
and  17(b)  of  the  Act  (1)  exempting  from 
Sections  17(a)fl).  17(a)(2)  and  17(e)(1)  of 
the  Act  certain  purchase  and  sale 
transactions  l)etween  the  Funds  and 
certain  banks,  bank  holding  companies 
or  affiliates  thereof  (hereinafter, 
"banks")  which  directly  or  indirectly  (1) 
own,  control  or  hold  5  percent  or  more 
of  the  outstanding  voting  secrnities  of 
any  of  the  Funds  ("upstream  bank 
affiliates"),  or  (2)  act  as  investment 
adviser  to  any  one  of  the  Funds 
("advisory  bank  affiliates,"  collectively 
with  upstream  bank  affiliates 
hereinafter  referred  to  as  "Affiliated 
Banks").  The  order  would  cover 
transactions  between  Affiliated  Banks 
and  any  of  the  Funds  which  involve  the 
following  specific  types  of  instruments: 
(a)  money  market  instruments  of  an 
Affiliated  Bank  which  is  one  of  the  50 
largest  United  States  banks  (measured 
by  deposits),  their  bank  holding 
companies  or  affiliates  thereof,  (b) 
repurchase  agreements  with  no  more 
than  20  Affiliated  Banks  which 
participate  in  the  "wholesale" 
repurchase  agreement  market  and  which 
are  among  the  50  largest  United  States 
banks  (measured  by  deposits),  and  (c) 
tax  exempt  obligations.  (Transactions 
described  in  (a),  (b).  and  (c)  are 
hereinafter  referred  to  as  "Covered 
Transactions.")  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  complete  text  of  those  of  its 
provisions  from  which  the  Applicants 
request  exemption. 

The  application  states  that  all  of  the 
Fund  Applicants  are  registered  under 
the  Act  as  open-end  management 
investment  companies  and  have 
currently-effective  registration 
statements  under  the  Securities  Act  of 
1933,  except  for  Federated  Income  and 
Private  Placement  Fund,  which  is  a 
closed-end  investment  company,  and 
Gateway  Money  Market  Trust,  which 
was  in  the  registration  process  as  of  the 
date  of  filing  of  the  application.  Several 
of  the  Funds  are  designed  principally  or 
exclusively  for  institutional  investors, 
particularly  banks  investing  funds  on 
behalf  of  accounts  for  which  the  banks 
act  in  an  agency,  trustee  or  other 
fiduciary  capacity.  Applicants  represent 
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that  banks  acting  in  such  capacities 
usually  purchase  shares  of  the  Funds 
through  a  "master"  account,  pursuant  to 
which  the  shares  issued  by  the  Funds 
are  registered  in  the  name  of  the  bank 
(or  its  nominee).  Applicants  further 
represent  that  five  of  the  Fund 
Applicants  are  utilized  extensively  by 
banks.  Because  those  funds  are  money 
market  funds,  the  amount  of  a  bank's 
holdings  of  their  shares  can  fluctuate 
significantly,  and  thus,  from  time  to 
time,  the  number  of  a  Fund's  shares  held 
of  record  by  a  bank  in  a  "master" 
account  for  its  agency  or  fiduciary 
accounts  may  exceed  five  percent  of  a 
Fund's  outstanding  voting  shares. 
Applicants  state  that  where  a  bank 
holds  legal  title  to  more  than  five 
percent  of  the  outstanding  shares  of  a 
Fund,  the  bank  may  be  deemed  an 
"affiliated  person"  of  that  Fund. 

Applicants  also  represent  that  within 
the  past  few  years,  some  banks  have 
become  involved  in  the  management  of 
money  maricet  funds,  commonly  known 
as  "private  label  funds"  because  those 
funds'  shares  are  expected  to  be  sold 
exclusively  to  the  customers  of  the 
participating  bank  or  its  affiliates. 
Applicants  state  that  in  such  situations 
the  bank  will  often  act  as  an  investment 
adviser  of  its  private  label  hind.  One  of 
the  Adviser  Applicants  participates  in 
the  management  of  a  bank  private  label 
fund  in  which  the  participating  bank 
acts  as  investment  adviser  to  the  fiind; 
Adviser  Applicants  have  several  other 
private  label  funds  in  the  registration 
process,  and  expect  to  enter  into  similar 
arrangements  with  banks  in  the  future. 
Applicants  note  that  a  bank  that  acted 
as  an  investment  adviser  to  a  private 
label  fund  would  be  deemed  an 
affiliated  person  of  that  fund. 

AppHcants  state  that  the  provisions  of 
Sections  17(a)(1)  and  17(a)(2)  of  the  Act 
prohibit  all  Affiliated  Banks  (whether  an 
upstream  bank  affiliate  or  an  advisory 
bank  affiliate)  from  engaging  in  any 
.  Covered  Transaction  with  the  Fund  with 
which  it  is  affiliated.  Further,  Applicants 
state  that  the  Commission  has  taken  the 
position  that  registered  investment 
companies  may  be  deemed  to  be 
affiliates  of  each  other  where  they  share 
common  officers,  common  directors,  or 
common  investment  advisers. 
Applicants  state  that  although  they 
disagree  with  this  interpretation,  they 
assume  for  tfie  purposes  of  the 
application  that  the  Funds  are  affiliates 
of  each  other,  and  that  as  a  result  a 
bank  that  is  an  affiliate  of  one  of  the 
Funds  is  an  affiliate  of  all  of  the  Funds, 
and  the  provisions  of  Sections  17(a)(1) 
and  17(a)(2)  of  the  Act  prohibit  all 
Affiliated  Banks  from  engaging  in 


Covered  Transactions  with  any  of  the 
Funds. 

Applicants  assert  that  because  a 
"bank"  is  specifically  excluded  from  the 
definition  of  "broker"  in  Section  2(a)(6) 
of  the  Act  and  probably  does  not  satisfy 
the  definition  of  "underwriter"  in 
SectiMi  2(a}(40)  of  the  Act,  a  bank 
probably  could  not  take  advantage  of 
either  the  exception  from  the 
prohibitions  of  Section  17(e)(1)  provided 
for  brokers  and  underwriters,  or  the 
"safe  harbor"  clause  of  Section  17(e)(2). 
Thus,  an  Affiliated  Bank  would  be 
prohibited  from  accepting  any 
consideration  whatsoever  in  connection 
with  a  brokerage  transaction  where  it 
acted  as  agent  for  a  Fund.  Applicants 
further  conclude  that  if  the 
Commission's  position  regarding 
investment  companies  that  share 
common  officers,  common  directors,  or 
common  investment  advisers  being 
deemed  affiliated  persons  of  each  other 
is  applicable,  the  prohibition  in  Section 
17(e)(1)  would  apply  to  all  securities 
ti-ansactions  vtrhere  an  Affiliated  Bank 
wished  to  Act  as  agent  for  any  of  the 
Funds. 

Section  17(b)  of  the  Act  provides,  in 
part,  that  the  Commission  shaH  issue  an 
order  exempting  a  proposed  transaction 
from  one  or  more  provisions  of 
subsection  (a)  if  evidence  establishes 
that:  (1)  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned;  (2) 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered 
investment  company  concerned;  and  (3) 
the  proposed  transaction  is  consistent 
with  the  general  puiposes  of  the  Act 
Section  6(c)  of  the  Act  provides,  in  part, 
that  the  Commission  may  exempt  any 
classes  of  transactions  fi-om  any 
provisions  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

The  application  states  that 
Applicants,  in  order  to  comply  with  the 
requirements  of  the  Act  have  adopted 
internal  control  procedures  requiring 
that  banks  that  would  otherwise  qualify 
for  Applicants'  "approved  list"  of  banks 
whose  money  market  instruments  and 
repurchase  agreements  may  be 
purchased  for  the  Funds'  portfolios  be 
either  removed  from  the  list  or 
eliminated  from  consideration  for 
inclusion  on  the  list  when  they  have 
been  identified  as  a  possible  affiliated 
person  of  one  of  the  Funds.  Applicants 


state  that  the  approved  list  is  based  on 
strict  credit  and  financial  statement 
criteria  established  by  Applicants,  and 
that  the  criteria  and  the  list  are 
reviewed  periodically  by  the  Funds' 
management  Applicants  state  that  as  a 
result  of  "upsti^am"  affiliation,  at  least 
four  banks  have  already  been  either 
removed  fi'om  the  approved  hst  or 
eliminated  from  consideration  for 
inclusion  on  the  list  According  to  the 
application,  at  the  present  time,  there 
are  approximately  60  banks  on  the 
Federated  "approved  list"  These  60 
banks,  which  provide  in  excess  of  80% 
of  all  bank-issued  money  market 
instruments,  must  provide  the  Funds 
with  between  $10  bihon  and  $11  bilhon 
in  money-market  instruments  and 
repurchase  agreements.  If  the  Funds 
continued  to  grow  and  if  additional 
Funds  were  created,  the  demand  for 
money  market  instruments  from  this 
limited  number  of  banks  would  become 
even  greater. 

Applicants  assert  that  these  figures 
demonstrate  that  each  of  the  banks  on 
the  "approved  list"  contributes 
substantially  to  the  depth  and  liquidity 
of  the  market  for  money  market 
instiniments.  and  that  if  the  number  of 
banks  utilizing  the  Funds  continues  to 
expand  resulting  in  more  Affiliated 
Banks,  the  restrictive  impact  of  the 
statutory  prohibitions  could  increase  to 
the  point  of  adversely  affecting  portfolio 
liquidity  and  increasing  portfolio 
exposure  to  adverse  credit  risk. 

Applicants  state  that  although  there 
are  approximately  60  banks  on  the 
approved  list  they  regulariy  engage  in 
repurchase  agreements  with  only  12  to 
14  of  these  banks.  In  the  opinion  of 
Applicants'  management  there  are  only 
about  20  banks  in  the  United  States  that 
regularly  seU  large  denomination 
("wholesale")  repurchase  agreements  in 
this  market  place  and  that  have  the  size. 
the  expertise,  and  the  willingness  to 
engage  in  the  type  of  repurchase 
agreements  Applicants'  management 
believes  are  most  cost  effective  Le.. 
those  backed  by  a  single.  lai:ge  dollar- 
valued  United  States  government 
security.  In  practice,  the  Funds  have 
found  that  it  is  reasonable  to  enter  into 
repurchase  agreements  only  with  those 
banks  whose  portfolio  of  United  States 
Government  Securities  exceed  $500 
million.  According  to  the  application, 
there  were  17  baxiks  ranked  among  the 
25  largest  domestic  banks  in  terms  of 
deposits  that  show  positions  of  that 
magnitude.  Applicants  assert  that  the 
Funds'  practice  of  engaging  in 
repurchase  agreements  with  those  banks 
holding  m  excess  of  $500  miUion  in 
United  States  Government  Securities 
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has  been  established  due  to  the 
existence  of  several  market  factors 
which  have  historically  limited  the 
market  in  repurchase  agreements. 
According  to  the  application,  a  major 
factor  that  limits  the  use  of  a  bank's 
portfolio  of  United  States  Government 
Securities  as  collateral  for  repurchase 
agreements  is  that  not  all  of  a  bank's 
United  States  Government  Securities 
portfolio  are  made  available  to  serve  as 
collateral  for  repurchase  agreements;  a 
portion  of  a  barik's  United  States 
Government  Securities  portfolio  must  be 
used  as  collateral  supporting  Treasury 
Tax  and  Loan  account  deposits  and  for 
other  municipal  deposits.  Moreover, 
Applicants  assert  that  it  has  been  the 
practice  of  regional  banks  to  favor  local 
customers  by  giving  those  customers 
first  preference  on  the  use  of  their 
United  States  Government  Securities 
portfolio  before  making  such  securities 
available  to  the  Funds  to  use  as 
collateral  for  repurchase  agreements.  In 
addition  to  these  market  limitations. 
Applicants  assert  that  the  Fund's 
policies  on  repurchase  agreements, 
which  emphasize  safety  and  economies 
of  scale  (such  that  the  collateral  consists 
of  relatively  short-term  United  States 
Government  Securities  transmittable 
through  the  Federal  Reserve  Board's 
book  entry  system,  which  require 
individual  transactions  to  be  a  minimum 
of  $20  million  and  a  margin  premium  of 
2%  including  accrued  interest)  further 
limit  available  repurchase  agreement 
collateral,  since  not  all  banks  are  willing 
or  able  to  adhere  to  such  policies.  In 
addition  to  the  12  to  14  banks  on  the 
"approved  list,"  Applicants  enter  into 
repurchase  agreements  with  four  large 
broker/ dealers  that  Applicants  believe 
have  the  necessary  qualifications  to 
participate  in  this  wholesale  repurchase 
agreement  market.  Applicants  state  that 
in  this  narrow  market  of  suppliers,  they 
purchase,  on  an  average,  approximately 
$6  billion  in  repurchase  agreements 
every  day  and  at  any  given  time  will 
own  approximately  30%  of  all 
repurchase  agreements  owned  by  all 
money  market  funds.  They  assert  that  in 
the  event  that  one  or  more  of  the  12  to  14 
banks  which  sell  repurchase  agreements 
to  the  Funds  would  become  an  Affiliated 
Bank,  the  potential  supply  of  repurchase 
agreements  available  to  the  Funds 
would  be  substantially  reduced.  To  the 
extent  that  the  available  supply 
narrowed,  the  degree  of  potential 
diversification  and  liquidity  of  a  Fund 
would  be  reduced,  and  a  Fimd,  as  a 
result  of  statutory  prohibitions,  would 
be  obliged  to  refrain  from  engaging  in 
those  repurchase  agreements  which 
could  be  the  most  suitable  and  most 


capable  of  satisfying  the"high-quality" 
standards  set  forth  in  the  money  market 
Funds'  amortized  cost  orders. 

According  to  the  application,  during 
the  period  from  January  1, 1981,  through 
September  30, 1982,  the  four  municipal 
bond  Funds,  which  are  authorized  to 
purchase  or  sell  municipal  bonds  or 
notes  fromior  to  banks,  transacted  51% 
of  their  total  dollar  volume  transactions 
with  banks  that  acted  in  a  principal  or 
brokerage  capacity.  Applicants  note  that 
two  more  municipal  bond  Funds  have 
recently  become  effective,  and  that  they 
anticipate  that  additional  municipal 
bond  Funds  will  be  organized  in  the 
forseeable  future.  Applicants  assert  that 
just  as  banks  have  been  excluded  from 
the  approved  list  because  they  have 
been  identified  as  possible  affiliated 
persons  of  the  Funds,  similarly,  banks 
offering  to  act  as  broker  or  as  dealer  for 
the  Funds  in  connection  with  municipal 
bond  transactions  have  been 
disqualified  from  acting  in  such 
capacities  because  they  have  been 
identified  as  possible  Affiliated  Banks. 
Applicants  assert  that  the  need  for 
portfolio  management  flexibility, 
particularly  as  it  relates  to  liquidity  and 
credit  standards,  is  as  important  for 
municipal  bond  funds  as  for  money 
market  funds,  and  that  commercial 
banks  are  important  participants  in  the 
municipal  bond  dealer  community. 

Applicants  express  concern  that  the 
prohibition  in  Section  17(e)(1)  would 
significantly  limit  the  Funds'  ability  to 
select  the  best  source  available  for 
execution  of  their  securities 
transactions.  Applicants  state  that  the 
Funds  frequently  purchase  or  sell 
securities  in  transactions  executed  in 
the  secondary  markets,  and  that  some  of 
those  transactions  are  executed  by 
commercial  banks  acting  as  broker  for  a 
particular  Fund.  All  securities 
transactions  involve  costs,  and 
transactions  where  the  intermediary 
acts  as  broker  traditionally  involve 
payment  of  a  commission  intended  to 
cover  the  intermediary's  costs  and  to 
provide  an  appropriate  element  of  profit. 
If  an  Affiliated  Bank  acted  on  behalf  of 
a  Fund  in  connection  with  a  securities 
transaction,  it  could  not  accept  even  the 
customary  broker's  commission  from  the 
Fund,  and  the  Funds  might,  as  a 
practical  matter,  be  precluded  from 
using  that  particular  bank  for  securities 
transactions,  even  where  the  bank 
acting  as  broker  might  have  provided 
the  Funds  with  the  best  available 
execution. 

In  further  justification  of  their  request 
for  exemptive  relief.  Applicants  have 
expressed  a  willingness  to  adopt  certain 
internal  control  procedures  consistent 


with  the  underlying  purposes  of  Sections 
17(a)(1).  17(a)(2).  and  17(e)(1)  of  the  Act. 
Applicants  contend  that  the  overall 
purpose  of  the  provisions  of  Sections 
17(a)(1),  and  17(a)(2),  and  17(e)(1)  is  to 
prevent  a  party  with  strong  potential 
adverse  interests  and  some  influence 
over  the  investment  decisions  of  a 
registered  investment  company  from 
causing  or  inducing  the  investment 
company  to  engage  in  transactions  that 
unfairly  inure  to  the  benefit  of  such 
party  and  that  are  detrimental  to  the 
best  interests  of  the  investment 
company  and  its  shareholders.  The  Fund 
Applicants  state  their  belief  that  they 
can  best  serve  the  interests  of  their 
shareholders  by  investing  in  money 
market  instruments,  repurchase 
agreements,  and  tax-exempt  instruments 
that  best  suit  the  investment  objective  of 
the  Funds,  regardless  of  whether  the 
bank  ^at  issues  or  deals  in  those 
securities  is  an  affihated  person  of  one 
of  the  Funds.  Applicants  assert  that  it  is 
extremely  unlikely  that  an  Affiliated 
Bank  would  be  able  to  exercise  any 
adverse  influence  over  the  Funds  and 
their  investment  advisers  with  respect  to 
Covered  Transactions.  First,  they  assert 
that  it  is  unlikely  that  a  bank  could 
induce  the  Funds  to  pay  a  premium  for 
these  instnmients,  because  transactions 
in  these  securities  occur  in  an  intensely 
competitive  well-informed  market 
among  sophisticated  parties.  Purchasing 
securities  at  a  premium  price  or  upon  a 
higher  than  normal  commission  would 
cause  the  Funds  to  earn  a  reduced  rate 
of  return  that  could  jeopardize  their 
competitiveness.  Second,  they  assert 
that  because  those  Funds  that  operate 
pursuant  to  amortized  cost  orders  must 
purchase  securities  which  are  of  "high 
quality,"  a  bank  could  not  induce  those 
Funds  to  purchase  a  security  of  inferior 
or  questionable  quality.  The  Fund 
Applicants  state  their  belief  that  they 
can  best  safeguard  their  investors  from 
any  possibility  of  abuse  by 
concentrating  their  attention  directly  on 
the  inherent  fairness  of  transactions 
with  banks  that  are  affiliated  persons  of 
the  Funds.  Thus,  the  Funds  propose  to 
create  additional  internal  control 
procedures  for  carefully  monitoring 
securities  transactions  with  Affiliated 
Banks,  assigning  the  responsibility  for 
monitoring  the  reasonableness  and 
fairness  of  those  transactions  to  the 
Funds'  trustees,  directors,  or  general 
partners. 

Applicants  have  also  agreed  that  any 
order  that  the  Commission  may  issue  in 
response  to  the  requested  exemption 
may  include  a  condition  forbidding  any 
securities  transactions  between  a  Fund 
and  a  bank  that  is  affihated  with  that 
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Fund  because  it  is  that  Fund's 
investment  adviser.  In  addition, 
Applicants  state  that  soldy  with  respect 
to  repurchase  agreements  with  an 
Affiliated  Bank,  no  Fund  will  engage  in 
such  repurchase  agreements  if,  as  a 
result,  more  than  5%  of  that  Fund's  total 
assets  would  be  so  invested. 
Furthermore,  these  policies  will  also 
apply  for  each  additional  investment 
company  for  which  subsidiaries  of 
Federated  may  act  as  investment 
adviser  or  principal  underwriter  in  the 
future. 

AppUcants  represent  that  there  is  no 
express  or  implied  understanding 
between  Applicants  and  any  bank 
which  is  (or  may  become)  an  Affiliated 
Bank  of  a  Fund  that  Advisers  will  cause 
any  of  the  Funds  to  enter  into  purchase 
or  sale  transactiras  with  such  bank. 
Moreover.  Apphcants'  represent  that 
they  will  give  no  preference  to  any 
Affiliated  Bank  in  effecting  purchase  or 
sale  transactions  between  the  Funds 
and  an  Affiliated  Bank  which  involve 
either  the  money-maricet  instruments  or 
repurchase  agreements  issued  by  such 
bank  or  tax-exempt  obligations  from  or 
through  such  bank  because  the  bank  is 
(or  may  become)  an  Affiliated  Bank  of  a 
Fund  or  because  the  customers  of  such 
bank  purchase  shares  of  any  of  the 
Funds  unless  the  Board  of  Trustees, 
Directors  or  General  Partners  of  the 
Fund  shaU  have  approved  such  a  policy 
and  its  pursuit  is  disclosed  in  a 
prospectus  of  such  fund  declared 
effecHve  by  the  Securities  and  Exchange 
Commission.  TTie  Advisers  further 
represent  Aat.  consistent  with  their 
fiduciary  duties  to  the  Funds,  they  will 
initiate  all  purchase  and  sale 
fransactions  between  the  Funds  and  an 
Affiliated  Bank  and  that  such 
transactions  will  be  entered  into  with 
the  purpose  of  satisfying  the  investment  • 
objectives  of  the  Funds. 

Applicants  state  that  in  the  case  of 
each  of  the  private  label  Funds  that  now 
exist,  an  advisory  bank  affiliate  and  an 
Adviser  Applicant  act  as  coinvestment 
advisers  to  the  private  label  Fund. 
Under  these  arrangements,  the  Adviser 
Applicant  is  responsible  for  all 
purchases,  sales  and  exchanges  of 
securities  in  the  private  label  Fund, 
subject  to  the  direction  and  control  of 
the  Board  of  Trustees  of  the  Fund;  the 
bank  adviser  consults  with  the  Adviser 
Applicant  provides  money  market 
research  and  analysis,  and  renders 
advice  as  to  interest  rate  trends  and  the 
composition  and  average  maturity  of  the 
portfolio.  Applicants  represent  that  if 
any  of  the  Advisers  enter  into  any  new 
private  label  fund  relationships  with 
banks,  it  is  likely  that  the  bank  adviser 
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and  the  Adviser  wlD  exercise  their 
respective  responsibilities  in  the  manner 
described,  ^jplicants  agree  that  if  an 
Adviser  enters  into  a  private  label 
relationship  with  a  bank  that  would  be 
materially  different  from  the  type  of 
relationship  described  above,  the  staff 
of  the  Securities  and  Exchange 
Commission  will  be  notified  of  the 
relationship. 

Accordingly,  the  Funds  state  that  they 
request  an  order  of  ihe  Commission, 
pursuant  to  Section  17(b)  of  the  Act, 
exempting  from  Sections  17(a)(1)  and 
17(a)(2)  of  the  Act  Covered  Transactions 
with  Affiliated  Banks.  Further,  the  Funds 
request  an  Order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act 
exempting  from  Section  17(e)(1)  of  the 
Act  any  compensation,  not  to  exceed  the 
limitations  in  Section  17(e)(2)  of  the  Act 
which  may  be  accepted  by  Affiliated 
Banks  for  acting  as  broker  for  the  Funds 
in  connection  with  Covered 
Transactions.  The  Funds  agree  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
their  requested  exemptive  reliefc 

(a)  The  Board  of  Trustees,  Directors  of 
General  Partners  of  each  of  the  Funds 
(1)  will  adopt  procedures,  piusuant  to 
which  Covered  Transactions  may  be 
effected  for  the  Funds,  which  are 
reasonably  designed  to  provide  that  aD 
the  conditions  in  paragraphs  (b)  through 
(f)  below  have  been  complied  with.  (2) 
will  review  those  procedures  no  less 
frequently  than  annually  for  their 
continuing  appropriateness,  and  (3)  will 
determine  no  less  fr«quently  than 
quarteriy  that  Covered  Transactions 
made  during  the  preceding  quarter  were 
effected  in  compliance  with  those 
procedures.  Those  procedures  will  also 
be  approved  by  a  majority  of  tfie 
disinterested  Trustees,  Directors  or 
General  Partners  of  the  Funds.  The 
investment  adviser  of  each  Fund  will 
implement  those  procedures  and  make 
decisions  necessary  to  meet  these 
conditions,  subject  to  tfie  direction  and 
control  of  the  Board  of  Trustees. 
Directors  or  General  Partners  of  each 
Fund. 

(b)  No  fund  will  engage  in  a  Covered 
Transaction  with  a  bank  that  is  an 
investment  adviser  to  diat  Fund.  No 
Fund  win  purchase  money  market 
instinunents  of  any  Affiliated  Bank  it  as 
a  result  more  than  5  percent  of  that 
Fund's  total  assets  would  be  invested  in 
the  money  market  instruments  of  that 
Affiliated  Bank.  No  F^ind  will  enter  into 
repurchase  agreements  widi  any 
Affiliated  Bank  it  as  «  result  5  percent 
of  the  Fund's  total  assets  would  be 
invested  in  repurchase  a^vements 
issued  by  that  Affiliated  Bank. 


(c)  The  Funds  (1)  will  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  (a)  of 
this  section,  and  (2)  *viU  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  bom  the  end  of  the  fiscal  year  in 
which  any  Covered  Transactions 
occurred,  the  first  two  years  in  an  easily 
accessible  place,  a  written  record  of 
each  Covered  Transaction  setting  forth 
a  descriptioa  of  the  security  purchased 
or  sold,  the  identity  of  the  person  or  the 
other  side  of  the  ti^nsaction.  tiie  terms 
of  the  purchase  or  sale  transaction,  and 
the  information  or  material  upon  which 
the  determinations  described  below 
were  made. 

(d)  The  security  to  be  purchased  or 
sold  by  a  Fimd  will  be  consistent  *vith 
the  investment  objectives  and  poUcies  of 
that  Fund  as  recited  in  the  Fund's 
Registi-ation  Statement  and  will  be 
consistent  with  the  interests  of  that 
Fund  and  its  shareholders.  Further,  the 
security  to  be  purchased  or  sold  by  that 
Fund  will  be  comparable  in  terms  of 
quality,  yield,  and  maturity  to  older 
similar  securities  that  are  appropriate 
for  that  Fund  and  that  are  bwdng 
purchased  or  sold  during  a  comparable 
period  of  time. 

(e)  The  terms  of  the  transaction  will 
be  reasonable  and  fair  to  the 
shareholders  of  that  Fund  and  will  not 
involve  overreaching  of  that  Fund  or  its 
shareholders  on  the  part  of  any  person 
concerned.  In  considering  whether  the 
price  to  be  paid  or  received  from  the 
security  is  reasonable  and  fair,  the  price 
of  the  security  will  be  analyzed  with 
respect  to  comparable  transactions 
involving  similar  securities  being 
purchased  or  sold  during  a  comparable 
period  of  time.  In  malring  »hi«  analysis, 
the  Board  of  Trustees.  Directors,  or 
General  Partners  may  rely  on  a  matrix 
pricing  system  which  they  believe 
properly  assists  them  in  determining  the 
value  <rf  securities  pursuant  to  Section 
2(a)(41)oftheAct 

(f)  The  commission,  fee.  spread  or 
other  remuneration  to  be  received  by  the 
bank  will  be  reasonable  and  fair 
compared  to  the  commission,  fiee,  or 
spread  or  other  remuneration  received 
by  other  brokers  or  dealers  in 
connection  with  con^>arable 
transactions  involving  similar  securities 
being  purchased  or  sold  durii^  • 
comparable  period  of  time  but  in  no 
event  wiU  such  fee.  commissioo.  spread 
or  other  rennmeration  exceed  that  which 
is  stated  in  Section  17(eM2)  of  the  Act 

Notice  is  fiuther  gtven  that  any 
interested  person  wishii^  to  request  a 
hearing  on  the  application  may.  not  later 
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than  July  5, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-Iaw,  by 
certiRcate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gflotgs  A.  Fituinimoiis, 

Secretary. 

|FT<  Doc.  83-1SW4  Piled  S-13-83;  8.-46  am] 
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[Reteaw  No.  22968;  70-6872] 

New  England  Power  Company  et  al^ 
Proposed  Equity  Investment  In  Joint 
Venture,  Capital  Contributions  to 
SulMidlary,  and  Conforming 
Amendments  to  Related  Agreement 
and  Charter 


June  8. 1983. 

New  England  Power  Company 
("NEPCO")  and  New  England  Energy. 
Inc.  ("NEEI"),  subsidiaries  of  New 
England  Electric  System  ("NEES").  25 
Research  Drive.  Westborough.  ' 

Massachusetts  01581,  a  registered 
holding  company,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  9, 10, 
12,  and  13  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  promulgated  thereunder. 

By  order  dated  February  13, 1981 
(HCAR  No.  21919,  File  No.  70-6518).  this 
Commission  authorized  NEEI  to 
participate  in  a  joint  ventiu^  with 
Keystone  Shipping  Company 
("Keystone"),  a  subsidiairy  of  Chas.  Kurz 
&  Co.,  Inc.,  for  the  construction  and 
operation  of  a  self-unloading,  coal-fired 
collier  (the  "Vessel")  to  transport  coal  to 
NEPCO's  plants.  NEEI  is  a  51% 
participant  in  the  joint  venture  and 
Keystone  a  49%  participant.  The  Joint 
Venture  Agreement  contemplates  that 
the  joint  venture  will  arrange 
construction  of  the  Vessel  and  operate  it 
imder  a  24Vi  year  Time  Charter  with 
NEPCO.  as  authorized  by  Commission 
order  dated  December  9. 1981  (HCAR 


No.  22809,  File  No.  70-6518).  A 
construction  contract  was  signed  with 
the  General  Dynamics  Corporation.  The 
contract  price  for  the  Vessel  is 
approximately  $60  million,  with 
additional  equipment  and  other  costs, 
including  interest  diuing  construction, 
bringing  the  total  estimated  cost  to 
approximately  $73  million. 

To  provide  permanent  debt  financing 
for  the  Vessel,  NEEI  previously 
requested  authorization  from  die 
Commission  to  issue  up  to  $52  million  in 
bonds  and  notes,  guaranteed  by  an 
agency  of  the  United  States,  of  which 
$36  million  has  currently  been 
authorized  (HCAR  Nos.  22526  and  22877. 
File  No.  70-6722).  It  was  originally 
expected  that  the  permanent  equity 
financing  of  the  Vessel  would  be 
provided  throi  gh  a  leveraged  lease 
transaction  or  a  so-called  Safe  Harbor 
Lease  under  Section  168(f)(8)  of  the 
Internal  Revenue  Code.  Interim 
financing  during  the  period  of 
construction  has  been  provided  through 
a  credit  agreement  with  the  Bank  of 
America,  as  authorized  by  this 
Commission  (HCAR  No.  22146,  File  70- 
6601).  It  is  expected  that  this  loan  will 
be  repaid  with  the  proceeds  from  the 
equity  portion  of  the  Vessel  financing. 

Applicants-declarants  have  now 
indicated  their  intention  to  alter  the 
ownership  agreement  for  the  Vessel 
whereby  the  joint  ventiu'e  will  retain  full 
ownership  rights  in  lieu  of  a  leveraged 
lease  arrangement.  In  connection 
therewith,  authorization  is  requested: 

(1)  For  NEEI  to  invest  up  to  $15  million 
in  the  joint  ventiu'e  as  its  51%  share  in 
the  equity  of  the  Vessel; 

(2)  For  NEES  to  invest  up  to  $15 
million  in  NEEI  for  the  piupose  set  forth 
in  (1)  above;  and 

(3)  To  make  necessary,  related 
amendments  to  the  Joint  Ventiu« 
Agreement  between  NEEI  and  Keystone, 
and  to  the  Time  Charter  between 
NEPCO  and  the  joint  venture. 

Under  the  prior  leasing  arrangements, 
the  tax  benefits  related  to  the  Vessel 
would  have  been  transferred  to  a  third 
party.  NEEI  and  Keystone,  however, 
have  reviewed  their  respective  federal 
income  tax  positions  and  have 
determined  that  each  expects  to  have 
sufficient  taxable  income  to  make 
economical  use  of  the  tax  benefits 
(primarily  investment  tax  credits  and 
accelerated  depreciation).  Rather  than 
transfer  these  benefits  at  a  discount  to  a 
lessor  through  a  lease  arrangement 
NEEI  and  Keystone  propose  to  provide 
the  equity  portion  of  the  Vessel 
financing  using  their  own  funds,  through 
either  capital  contributions  or 
subordinated  notes,  and  thereby  retain 
the  tax  benefits  themselves.  These  fimds 


will  be  required  on  or  before  delivery 
date  of  the  Vessel,  currently  schedule  to 
occur  during  July  1983. 

In  order  to  have  the  flexibility  to  make 
its  share  of  any  additional  equity 
contributions  to  the  joint  venture  which 
may  be  necessary  from  time  to  time. 
NEEI  requests  authority  to  invest  up  to 
$15  million  in  the  joint  venture,  either  in 
the  form  of  capital  contributions  or  in 
the  form  of  subordinated  loans.  The 
total  amoimt  of  equity  required  for  the 
Vessel,  including  amounts  needed  for 
working  capital,  will  be  about  $25 
million.  N^I  proposes  to  provide  its 
51%  share  of  this  equity  in  the  form  of 
capital  contributions  and/or 
subordinated  loans.  As  contemplated  by 
the  Joint  Ventiu«  Agreement  at  least 
$450,000  of  the  total  equity  will  be  in  the 
form  of  capital  contributions.  Any 
subordinated  loans  made  by  NEEI  or 
Keystone  to  the  joint  ventuure  will  be 
payable  on  demand,  will  bear  no 
interest  and  will  be  evidenced  by 
subordinated  notes. 

In  order  that  NEEI  have  the  funds 
necessary  to  make  its  equity 
contributions  to  the  joint  venttire.  as 
described  above.  NEES  proposes  to 
provide  to  NEEI  up  to  $15  million  either 
in  the  form  of  capital  contributions  or 
loans.  If  the  money  is  provided  in  the 
form  of  loans,  the  loans  will  be 
evidenced  by  notes,  will  bear  no 
interest,  and  will  be  payable  on  demand. 

The  Joint  Venture  Ap«ement  was 
originedly  drafted  contemplating  a 
leveraged  lease  of  the  Vessel.  Where 
NEEI  and  Keystone  now  propose  to 
provide  the  equity  financing  themselves, 
a  nimiber  of  the  provisions  must  be 
amended  to  reflect  this  change.  These 
amendments  principally  concern  the 
terms  under  which  the  joint  venture  may 
be  terminated  and  changes  necessary  to 
assure  the  proper  allocation  of  tax 
benefits. 

The  Time  Charter  was  also  drafted 
contemplating  a  leveraged  lease.  The 
terms  of  the  Time  Charter  currently 
provide  that,  in  the  event  of  prematura 
termination  of  the  Charter.  NEP  may  be 
requirad  to  purchase  the  Vessel  at  an 
amount  sufficient  to  satisfy  the  debt 
financing  and  the  obligations  under  the 
leveraged  lease.  The  applicants  propose 
to  amend  the  Time  Charter  to  require 
that  under  such  circumstances.  NEP  will 
be  subject  to  the  same  potential 
obligations  to  purchase  die  Vessel  at  a 
price  sufficient  to  repay  the  debt 
financing  and  to  make  NEEI  and 
Keystone  whole,  including  their  capital 
and  any  adverse  tax  consequences,  on 
the  same  basis  as  if  they  were  leveraged 
lessors.  The  Time  Charter  will  also  be 
amended  to  reduce  the  amount  NEP  will 
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be  required  to  pay  while  the  collier  ia  in 
dry  dock. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  throu^  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  5. 
1983,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geoi^  A.  Fituimmoos, 

Secretary. 

(FR  Doc.  8S-15SS6  PIM  S-IS-BS:  aM  ml 
MLUNO  COOC  MIO-OI-M 


Federal  Regjgter  /  Vol  48.  No.  115  /  Tue»day.  June  14.  1983  /  Notices 


27336 


Dated  June  3, 1983. 

Robert  G.  linebeny. 

Deputy  Associate  Administrate' for 
Investment 

(FR  Doc.  83-lSQU  FUed  S-lS-Sk  aott  Mil 
MUJNQ  COOC  MXS-01-M 


SaiALL  BUSINESS  ADMINISTRATION 
(UcwtM  Na  09/09-0305] 

EnterprlM  Venture  Capital  Coqk; 
Iseuance  of  a  Ucenee  to  Operate  ae  a 
Small  Busineea  Inveetment  Company 

On  June  30, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
28519),  stating  that  Enterprise  Venture 
Capital  Corporation,  located  at  1922  The 
Alameda.  Suite  305.  San  Jose.  California 
95126.  had  filed  an  application  with  the 
Small  Business  Administration  pursuant 
to  13  CFR  107.102(1983).  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1956,  as  amended. 

The  period  for  comment  expired  on 
July  15, 1982,  and  no  si^iificant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  appUcation  and  other 
pertinent  information,  SBA  has  issued 
License  No.  09/09-0305  to  Enterprise 
Venture  Capital  Corporation. 
(Catalog  of  Federal  Domestic  Assistance, 
Program  Number  59.011.  Small  Business 
Investment  Companies) 


Paperworic  Reduction  PoUdee 
Affecting  Small  Bualneee;  Change  In 
Hearing  Date 

On  May  12, 1983,  the  Chief  Counsel 
for  Advocacy  announced  a  series  of  sue 
pubUc  hearings  on  small  business 
paperwork  burdens. 

The  date  of  the  Boston  hearing  has 
been  changed  from  Thursday,  June  30.  to 
Thursday.  July  21.  Usted  below  is  the 
schedule  for  the  five  remaining  hearings: 

Wednesday.  June  15. 1983.  Room  7A2.  Earie 

Cabell  Federal  Building.  1100  Commerce 

Street  Dallas,  Texas  76242 
Wednesday.  June  22. 1983.  Conference  Room. 

2nd  Floor.  Indiana  State  Oiamber  of 

Commerce.  One  Nortti  Capitol, 

Indianapolis,  Indiana  46204 
Wednesday.  July  13. 1983.  Room  543.  211 

Main  Street  San  Francisco.  California 

94105 
Friday.  July  16. 1963.  Boaid  Room.  Dexter 

Horton  Building.  710  Second  Avenue. 

Seattle.  Washington  98104 
Thursday.  July  21. 1983.  Room  AVl.  Federal 

Reserve  Bank  Building.  600  Atlantic 

Avenue,  Boston.  Massachusetts  02210 

All  hearings  will  be  from  9:30  a.m.  to 
4:30  p.m. 

Written  comments  or  personal 
appearances  are  requested.  Statements 
should  respond  to  some  or  all  of  the 
issues  mentioned  in  the  notice  of  May 
12,  copies  of  which  are  available  upon 
request 

Interested  parties  who  wish  to  submit 
written  statements  should  submit  their 
■  comments,  suggestions,  or  other 
information  about  Federal  paperworic 
reduction  policies  to  Mr.  Frank  S.  Swain, 
Chief  Counsel  for  Advocacy,  U.S.  Small 
Business  Administration,  Room  1012, 
1441  "L"  Street.  NW.,  Washington,  D.C 
20416,  Attention:  Paperworic  Hearings. 

To  schedule  oral  testimony  at  one  of 
the  hearings,  contact  Dr.  Philip  Nicoll, 
Senior  Advocate  for  Paperwork  Policy, 
at  the  Office  of  Advocacy,  U.S.  Small 
Business  Administration,  Room  1012, 
1441  "L"  Street  NW..  Washington.  D.C 
20416:  phone  (202)  634-6180. 

The  goal  of  the  hearings  is  to  assess 
the  impact  of  the  Paperwork  Reduction 
Act  of  1980  on  the  small  business 
community  and  to  explore  ways  to 
provide  greater  relief  from  paperwork 
burdens. 


Dated-  June  9, 1983. 
Flank  &  Swain. 
Chief  Counsel  for  Advocacy. 

(FR  Doc  8$-18Ml  FIM  S-IS-SK  kM  aa) 


Region  III— Advtaory  Council  Meeting, 
Pul>«c  Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Richmond. 
Virginia,  will  hold  a  public  meeting  at 
1.00  P.M.,  Tuesday.  June.  28. 1983, 
through  Noon,  on  Wednesday,  June  29, 
1983,  at  the  Ingleside  Red  Carpet  Inn, 
Staunton,  Virginia,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
M.  Hawley  Smith.  District  Director.  U.S. 
Small  Business  Administration.  P.O.  Box 
10126,  Richmond,  Virginia  23240,  (604) 
771-2741. 

faanM.Nowak. 

Director.  Office  (^Advisory  Couna'b. 
June  8, 1963. 

(FR  Doc  SS-IIMZ  FIM  e-U-SS:  •«  a^ 


[UcMtM  Na  02/02-0441] 

ALPHA  Financial  Coq>^- FMng  Of 
Application  for  Tranefer  of  Ownerahip 
and  Control 

Notice  is  hereby  given  that  an 
application  has  been  fUed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  S  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1963))  fw 
transfer  of  ownership  and  control  of 
ALPHA  Financial  Corporation.  485 
Morris  Avenue.  Sprinj^eld.  New  Jersey 
07061,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1956 
(the  Act),  as  amended  (15  U.S.C.  661  et 
seq.).  The  proposed  transfer  of 
ownership  and  control  of  ALWiA 
Financial  Corporation  (ALPHA),  which 
was  licensed  October  13. 1982.  is  subject 
to  the  prior  written  approval  of  SBA. 

ALPHA  is  owned  and  controlled  by 
the  following: 

Name,  Utie,  and  percent  of  ownership. 

Michael  Miller,  President  Treasurer. 
Director,  Sa 

Carol  a  Miller.  Secretary. 

Howard  Shapiro,  Director. 

Howard  Sterling.  Director. 
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Howard  Sterling  is  Trustee  for  two 
irrevocable  trusts  provided  by  Randolph 
Pace  for  the  benefit  of  his  minor 
children:  Kimberly  N.  Pace,  25;  and 
Allison  B.  Pace,  25. 

Pursuant  to  a  request  of  Howard 
Sterling  that  ALPHA  redeem  the  stock 
issued  to  him  in  his  capacity  as  Trustee 
of  the  above  Trusts  and  the  undertaking 
of  a  private  offering  of  common  stock, 
ALPHA'S  ownership  and  control  would 
be  as  follows: 


if 


Name  and  address,  title,  and  percent 
ownership. 

Michael  Miller,  57  Farbrook  Drive, 
Short  Hills,  N.J.  07078:  President 
Treasurer  and  Director,  76.25. 

Carol  B.  Miller,  57  Farbrook  Drive, 
Short  Hills.  N.J.  07078;  Secretary. 

Gerald  N.  Wachs,  M.D.,  459  Long  HUl 
Drive,  Short  Hills.  N.J.  07078;  Director. 

Joseph  J.  Bianco.  924  Edgewater  Ave.. 
Ridgefield.  N.J.  07657;  Director. 

Other  shareholders  will  own  less  than 
10  percent  of  ALPHA'S  stock. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new 
management  and  the  probability  of 
successful  operations  of  the  company 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  given  that  any  person  may, 
not  later  than  15  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Deputy  Associate  Administrator  for 
Investment  Small  Business 
Administration.  1441  L  Street  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Springfield.  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Businesa 
Investment  Companies] 

Dated:  June  8, 1983. 
RotMrt  G.  Linaberry, 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  n-lSOM  Piled  B-l}-«3:  S:46  unj 
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DEPARTMENT  OF  THE  TREASURY 
Office  Of  the  Secretary 

lime  9, 1983. 


[Department  Circular  Public  D«t>t 
No.  17-83] 


Treasury  Notee  of  June  30, 1985; 
Series  V-1984 

1.  Invitation  for  Tenders 

1. 1.  The  Secretary  of  the  Treasury, 
imder  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $8,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  June  30, 1985,  Series 
V-1985  (CUSIP  No.  912827  PQ  9).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  seciuities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2. 1.  The  seouities  will  be  dated  Jime 
30, 1983,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31, 1983,  and  each  subsequent 
6  months  on  June  30  and  December  31. 
until  the  principal  becomes  payable. 
They  will  mature  June  30, 1985,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.  Z  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate. 
inheritance,  gift  or  other  excise  taxes. 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2. 3.  The  seciuities  will  be  acceptable 


to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2. 4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000.  $10,00a 
$100,000.  and  $1,000,000.  Book-entry 
seciuities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominaitons  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2. 5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  seciuities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sales  Procedures 

3. 1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time, 
Wednesday,  June  15, 1983. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  June 
14, 1983,  and  received  no  later  than 
Thursday,  June  30. 1983. 

3.  2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncom]}etitive"  on  the 
tender  form  in  Ueu  of  a  specified  jrield. 
No  bidder  may  submit  mora  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3. 3.  Conunereial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Govenunent  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
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customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  fimds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  pubhc  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitfve  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vi 
of  one  percent  increment  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  place* 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the  • 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  detenninatioa  of  tfie  yield. 
Tenders  received  from  Govenuaent 


accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Thursday,  June  30, 1983. 
Payment  in  fidl  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  bom  institutional  investors  no 
later  than  Tuesday,  June  28. 1983.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par.  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
requited  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 


cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.  2.  In  every  case  where  fiill  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  aUotted.  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.  3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
■  should  be  to  "The  Secretary  of  the 
T^asury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  ^jedfic 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  D.C  20228.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5. 4.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Provisioiis 

6. 1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  pasmient  for  and  make 
delivery  of  securities  on  full-paid 
aUotments. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 


CMoteJ. 

Fiscal  Asaiatant  Secntaij, 

(FR  Doa  M-iant  nM  •-•-■(  Mi  pi4 
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CIVIL  AEfMNAUTICS  BOARD 

[M-382,  June  9, 1983] 

TIME  AND  DATE  10  a.m.,  June  16. 1983. 

place:  Room  1027  (open),  room  1012 

(closed).  1825  Connecticut  Avenue  NW., 

Washington.  D.C.  20428. 

subject: 

1.  Ratification  of  Itenu  Adopted  by 
Notation. 

2.  Docket  3955a  People  Express — Review 
of  the  DBG  and  baggage  liability  exemptions 
previously  granted  to  the  carrier.  (Memo  1868, 
1868-A  BDA  OGC,  OCCCA) 

3.  Docket  41361,  Application  of  ERA 
Helicopters,  Inc.  for  certificate  authority  to 
engage  in  scheduled  interstate  and  overseas 
air  transportation.  (BDA) 

4.  Docket  EAS-382,  Essential  Air  Service 
for  Brunswick,  Georgia.  (Memo  1869,  BDA 
OCCCA) 

5.  Docket  40929,  Notice  of  Air  U.S.  to 
suspend  service  at  Worland,  Wyoming. 
(BDA,  OCCCA) 

6.  Docket  8  40205  and  EAS-622.  Essential 
air  service  for  Manitowoc,  Wisconsin.  (BDA 
OC.  OCCCA) 

7.  Dockets  EAS-e04,  EAS-e08  and  Docket; 
Essential  air  service  for  Moses  Lake/Ephrata 
and  Wenatchee.  (BDA,  OCCCA) 

8.  Docket  41071,  Akron/Canton  Airlines 
Fitness  Investigation:  Order  Declining 
Review.  (Memo  1876.  OGC) 

9.  Docket  41007.  In  the  matter  of  Air 
National  Aircraft  Sales  and  Service:  Order 
on  Reconsideration.  (OCC) 

10.  Docket  41333,  Lillian  H.  Reynolds, 
Geraldine  P.  Hartzog,  and  Patricia  Benner,  et 
al.  V.  Republic  Airlines,  Inc.,  and  Airline 
Employees  Association,  International. 
petition  to  compel  arbitration  under  labor 
protective  provisions.  (Memo  1879.  OGC) 

11.  Notice  of  terms  of  contracts  of  carriage 
for  domestic  travel  sold  at  ticket  locations 
outside  of  the  United  States.  (Memo  1863, 
OGC,  BDA  BIA  OCCCA) 


UMI 


12.  Docket  41220,  Conforming  Amendments 
to  Part  250.  (Memo  1878.  OGC.  BDA  BIA. 
OCCCA) 

13.  Docket  27891,  Realistic  scheduling  by 
certificated  carriers.  (Memo  1877,  OGC,  OC 
BDA,  OCCCA) 

14.  Docket  41303,  Proposal  for  a  penalty- 
free  turn-back  period,  and  subsequent 
reallocation,  for  unneeded  Japan  charter 
authorizations  in  this  allocation  year.  (Memo 
1723-D.  BIA,  OGC) 

15.  Revocation  of  the  foreign  air  carrier 
permits  held  by  certain  foreign  air  carriers 
and  dismissal  of  the  applications  of:  (a)  Air 
Manila,  Inc.  (Docket  37815).  (b)  Belize 
Airways  Limited  (Docket  36280).  (c)  Iscargo. 
H.  F.  (Docket  37745),  and  (d)  Montana  Austria 
Flugbetrieb  Cesellshaft  m.b.H.  d.b.a. 
Montana  Austria  Airlines  (Docket  37834). 
(BIA  OGC) 

16.  Petition  of  Cargolux  Airiines 
International  for  review  of  staff  action 
denying  its  joint  request  with  Air-India  for  a 
statement  of  authorization  to  operate  three 
scheduled,  all-cargo,  India-New  York  round- 
trip  flights.  (BIA,  OGC) 

17.  Dockets  4128a  Petition  of  Continental 
Air  Lines  for  revocation  of  certificate  of 
Western  Air  Lines  (Texas/Alberta/Alaska); 
Application  of  Continental  Air  Lines  for 
section  401  certificate,  primary  or  backup 
(Texas/ Alberta/Alaska);  Docket  41237, 
Application  of  American  Airlines  for  back-up 
authority  (Texas/Alberla/Alaska).  (Memo 
1875,  BL\,  OGC,  BALJ) 

18.  Docket  31777,  AppUcation  of  Trans 
World  Airlines,  Inc.  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  147  to  authorize  foreign 
air  transportation  (U.S.-Barcelona, 
Casablanca,  Nice,  Austria).  (Memo  310-C. 
BL\.  OGC,  BALJ) 

19.  Docket  40751.  In  the  Matter  of  Inti-a- 
Hawaii  Service  Mail  Rates.  (Memo  351-E. 
BL\) 

20.  Docket  37392.  Transatlantic, 
Transpacific  and  Latin  American  Service 
Mail  Rates  Investigation.  (Memo  343-P,  BIA) 

21.  Docket  37294,  Priority  and  Nonpriority 
Domestic  Service  Mail  Rates  Investigation. 
(Memo  343-Q) 

22.  D(K:ket  38961,  In  the  MaUer  of  Inb'a- 
Alaska  Class  Service  Mail  Rates;  Docket 
38019.  Wien  Air  Alaska  Mainline  and  Bush 
Mail  Rate  Investigation.  (Memo  1882,  BIA) 

23.  Docket  38623,  Agreement  CAB.  28987, 
LATA  agreement  proposing  international 
construction  rules  (Resolution  (n4a]  for  U.S./ 
Canada /Mexico-Africa  passenger  fares. 
(Memo  1873,  BL\) 

24.  Petition  of  the  Flying  Tiger  Line  Inc.  for 
review  of  staff  action  granting  Caribbean  Air 
Cargo  Company  a  statement  of  authorization 
to  complete  a  cargo  charter  program.  (BIA 
OGC) 

25.  Docket  40046,  Petition  for  review  of 
staff  actions  renewing  the  authorities  held  by 
El  Al  and  Nordair  to  conduct  a  wet-lease 
operation  between  Montreal,  Canada  and 
Miami.  Florida.  (BIA.  OGC) 


2&  Docket  41156.  Application  of  South 
Pacific  Island  Airways.  Inc.  for  a  certificate 
of  public  convenience  and  necessity  (Pago 
Pago,  American  Samoa-Auckland,  New 
Zealand).  (Memo  1884,  BL\,  OGC) 

27.  Report  on  negotiations  with  Italy.  (BIA) 

28.  Report  on  negotiations  with  Israel. 
(BIA) 

29.  Report  on  negotiations  with  Jamaica. 
(BIA) 

30.  Report  on  negotiations  with  United 
Kingdom.  (BIA) 

31.  Report  on  negotiations  with 
Netheriands-Antilles.  (BIA) 

STATUS:  1-23  open,  24-31  dosed. 

FOK  MORE  mPORMATION  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary  (202) 

673-5068. 

Richard  B.  Dyson, 

Associate  General  Counsel,  Rules  and 
Legislation  Division. 

[S-851-SS  Filed  S-10-83:  IM  pm| 
BILUNO  COOK  S310-01-M 


COMMODITY  FUTURES  TRADtNQ 
COMMISSION 

TIME  AND  date:  11  a.m.,  Friday,  Itine  24, 
1983. 

place:  2033  K  Street  NW.,  Washington, 
D.C,  eighth  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-B4S-63  Filed  S-IO-SS:  1:38  pn) 
BILUNO  COM  SSS7-41-M 


commodity  futures  tradino 
commission 

TIME  AND  date:  10  a.m.,  Tuesday,  Jmie 

14. 1983. 

place:  2033  K  Street  NW.,  Washington. 
D.C,  fifth  floor  hearing  room. 

status:  Open. 

matters  to  BE  considered: 

Contract  Market  Rules:  Proposed  Disapproval 
of  the  Chicago  Board  of  Trade  Rules  353.00 
and  354.00 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-«314. 

lS-»4e-«3  Filmi  S-1&-S3:  IM  jm] 
BIUMQ  COM  U61-01-M 
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coMMoocrv  nrnmss  TRAiMNa 

COMHaSKM 

TMM  AMD  MTK 10  am.  TM«lay.  kBM 

21, 1983. 

place:  2033  K  Street  NW^  Washington. 
D.C,  fifth  floor  heariag  roooL 
STATU*:  C^>en. 

MATTCm  TO  K  CON8IDBKDC 

NFABriefii^ 

NFA  Registration  Delegaticn 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  2S4-031C 

rS-547-S3  Fikd  S-tO-tk  MO  pinj 
BtUMQ  COK  SaS1-01-M 


COMMOOfTV  FUTUNB - 
COMMI8SKM 

TIME  AMD  date:  10  a-HL,  Tuesday,  lune 
28.1983. 

place:  2033  K  Street  NW..  Wasfaizigtafi. 
D.C,  fifth  Boot  hearing  room. 

STATUS:  Qosed 

■■ATTBIS  TO  BE  OOHSIOBIEOe 

Rule  Review 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  2S4-8314. 

(S-a48-BS  S^MSc  Ml  f^ 

BtuiNB  cooe  aSVVMI 


FEDERAL  ENERQY  REUQLATORV 


TIME  AMD  date:  10  ajn.,  June  15, 1983^ 
place:  Roan  9308.  82S  North  Capttot 
Street  NE..  Washington,  D.C.  20428. 
status:  Open. 
MATTERS  TO  BE  CONSIOERHX  Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


CONTACTI  

INFORMATNHC  Kemicth  F.  Plumb. 
Secretary,  telephone  (202)  357-«40a 

This  is  a  list  of  matters  to  be 
considered  by  the  Commissioo.  It  dtes 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agpnd^^; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
informabon. 

Conwnt  Power  Agenda— TTSnd  MeetlM— 
I «  ..— ..  --jj--^-  -tiiMiij  (H } 

CAP-1.  Proiect  Na  •aoi-000,  Wooda  Oeck. 

Inc.,  aad  Mlltra)^P■cific  Corp. 
CAP-2.  Project  No.  6085-000.  Richard  Uami 

Project  No.  6156-000.  Milton  and  Morns 

Zack 

CAP.3.  Project  No.  36aS>SM.  P^mer 
Authority  of  the  State  of  New  York 

CAP-4.  Proiect  No.  5313-00.  Hydro  Bffgjm 
Corp.;  Project  No.  3214-OOa  Water  Power 


DevelofMBant  Corp.;  Proi«:i  No.  37e0-00a 
Verraont  Electric  Cooperative.  Inc. 
CAP-5.  Project  No.  aaOfr-OCZ.  New  York  State 
Energy  Reseaick  aad  Devclopnent 
Authority;  Ptt^ect  Na  4113-OOt  Long  Lake 
Energy  Corp.;  Prefect  No.  5315-001.  Phoenix 
Hydro  Corp.;  Project  No.  S3Z3-001,  Village 
of  Rioenix.  New  Yoik 
CAP-a.  Project  Nos.  8373-002  end  8374-002. 
Thomas  M.  McMaster  and  Robert  L 
Scnrofier 
CAP-7.  Prefect  Na  137-000,  P»dfic  Gee  ft 
Electric  Co.;  Pn^ect  No.  2745-000.  City  of 
SaNa  Clara.  Cahfema 
CAP-&  PM^  Na  4BS-WI,  aty  of  Rohnert 
Puk;  Project  Na  50»«n.  Modeat 
Irrigation  District 
CAP-fl.  Project  Nos.  5663-OQQ.  5655-000  aad 
5656-OOa  Flathead  Joint  Board  of  the 
Flathead  hbrnam  aad  Jocko  VaBey 
Irrigation  Districto 
CAP-ia.  Otoitled 

CAP-11.  Plopect  Na  430S-a01.  aty  of 
Haibi.»l8a,L„ia,Ph»ctNa3»«0. 
Mitex.  Inc.  (foiaeriy  lakheM  ^mtgf  Co  ]- 
Pro^Na42S»4ntCityo<Shakopee,    ' 
Minnesota;  nofact  Na  4277-000, 
EaurgeaiLS  S^ntnaa,  he;  no^ect  Na  4323- 
000,  Northeastern  Minnesota  lliaiii  Jtial 
Power,  Inc.;  Project  No.  4670-OOa  City  of 
Winona,  Minnesota 

CAP-12.  Project  Na  MS-ooi.  Ffiwara 
MokawkPtaPBrCopi 

CAP-IX  Docket  Na  I]A-»7—UtaiL  BMen 

of  Land  Management,  Mineral  Mai^ewent 

Service 
CAP-14.  Docket  No.  ERa3-«7-a00,  Sooth 

CaroliM  Eiectiic  a  Cm  Ca 
CAP-15.  Docket  Na  ER83-2as-an.  Iowa 

Electric  Light  &  Power  Co. 

CAP-ia  Docket  Na  ERSS-4Bl-4Ba  New 

Englaad  ftjwu  Ca 
CAP-17.  Docket  No.  EKSl-Ml-Qae.  rnliaaai 

Edison  Co. 
CAP-ia.  Docket  Na  ESSa-TW-ao^ 

MiamaoU  PMMr  a  L^  Ca 
CAP-1&  Docket  Na  ERaO-573-aoi.  OQZ.  and 

003.  Soudiwestem  PeUic  Service  Ca 
CAP-2a  Docket  No.  ELB»-ll-000i  Viiguia 

Electric  &  IHjwcr  Ca 
CAP-21.  Docket  Na  £-7786-007,  Pacific 

Power  a  Light  Ca 
CAP-22.  Docket  No.  ER83-138-0ei  (phase  I), 

the  Cleveland  Electric  Illuminating  Co. 
CAP-23.  Docket  Nos.  ER81-749-aoa  EB83- 

325-000.  ER83-110-«aai  ER83-112-Qae  and 

EBO3-Ue-00a  KioBtaap  Electoic  Ca 

CAP-M.  Docket  Na  ERaO-SOS-OOO.  Boetoo 
EdisooCa 

CAP-25.  Docket  Noe.  ERa2-aO-000  and  EB82- 
38WM0.  Public  Service  Ca  of  Oklahoma 

CAP-28.  DockMNa  ESao-5a2-OOai  et  al. 
Allegheny  Po«per  Systaaaa  et  aL:  Docket 
Nos.  ERoo-OTo-oao  avi  ERoo-aao-ooa. 
Iowa  Soathem  UtSities  Co;  Docket  Noa 
ER80-620-00a  ERao-On-OOl  and  EROO- 
593-000,  Ohk>Edieon  Ca;  Docket  Nos. 
ER80-e59-000  and  ER81-320-004,  Interstate 
Power  Ca 

CAP-27.  Docket  Na  ERB2-211-002.  Utah 
Power  ft  Light  Co. 

CAP-28.  Docket  No.  ER83-173-000. 
Metropolitan  Edison  Ca 

CAP-2a.  Docket  Na  ERa»-73a-0Qa  001. 
ER83-123-000  and  001.  Duke  Power  Ca 

CAP-3a  Docket  Na  Qtaa-«I5-aao, 
Appalachian  Power  Co. 


CAP-31.  Docket  Na  EBas-tSl-OOO.  Arteoaa 
Public  Service  Ca 

CAF-32.  Docket  No.  EFB3-4e21-08ai  VS. 
Secretary  of  ftisrgy  .Soothweetera  Power 
Adminisfratian  (Saw  Raybura  Dam  Project) 

CAP-a3.  Docket  No.  QP83-244-000,  VS. 
Windpower,  In&,  Smafl  IVwer  Ptodactioa 
■ad  CogeneratJon  Facilities    qnali^int 
status 

CA^94.  Docket  No.  QPBS-IOZ-OOO, 
University  of  San  Prancisco,  SmalT  Power 
Production  and  Cogeneration  Facilitiet— 
quahfying  status 

CAP-3S.  Docket  Na  ELn-14-0Q2  (icmand). 
Aiaanrnu  Muawipal  Power-Ohio.  Inc.  and 
City  of  St  Marys,  Ohw  v.  Dayton  Power  ft 
Li^Ca 

CAP-ac  Docket  NaB  S3  8  OOg  WiacoBsin 
Public  Power  Inc.  v.  Wisconsin  Public 
Service,  he 

CAP-37.  Docket  No.  ELBZ-l-QOa  Tewa  at 
Eaatoo.  Mafyia«i  V.  Dehwrva  Power  ft 
Ligkt  Ca  and  PeBaeyleaaia  New  Jeisey- 
Maryiaad  IntmrnawetUgn 

CAP-3S  Docket  Na  BLB-14-OOa 
Connecticvt  Municipai  Electric  Energy 
Cooperative  v.  Northeast  Utilities  and  its 
subsidierics.  the  Connecticut  Light  ft  Pbwer 
Co.,  Northeast  Utflifes  Service  Ca,  and 
Northeast  Nndear  deigy  Co. 
CAP-39.  Dodcet  Nbo.  ELBS-O-OOO;  ER82-774- 
000,  ER82-82»-a0O.  EX83-2OB-a00,  ER83- 
219-000,  and  ER83-227-000.  Rufiia  L 
Edmisten.  Attorney  General  at  the  State  of 
North  Carolina  v.  Aluminum  Ca  of 
Ameiica.  Tapoco,  Inc^  aad  Nantahala 
Power  ft  Light  Co. 


Coi 


atMhwaa 


CAM-1.  Docket  No.  RMBl-7-001.  exeoptfan 
from  the  licensing  tequireaicnts  of  Pert  I  of 
the  Federal  Power  Act  of  certain  categories 
of  small  hydroelectric  power  projects  with 
an  inataUed  capacity  of  5  wesBwatts  or  less 

CAM-2.  Docket  Na  PU3-2-aoi.  off-^steai 
sales 

CAM-^.  Docket  Na  RMTS-TS-lOB  (Tcxaa— 4 
Addition  V).  higb-aDat  gas  pRMkKxd  from 


CAM-4.  Docket  No.  RM79-76-160  (Tex^— 
30),  high-cast  fas  produced  from  bgfat 
formations 

CAM-6.  Docket  Na  KkP9^7^W  (New 
Mexico— 22),  high-coet  gae  laodouad  bom 

CAM-0.  Docket  Na  RM7»-7«-ias  (New 
Mexico— 23).  high-cost  gas  produced  tnm 
tight  formations 

CAM-7.  Docket  No.  RA61-7T-00S  Wifaoa  Oil 
Ca 

CAK^O.  Docket  Na  RASS-M-OOS  Texaa  Qty 

Refining,  Inc. 
CAM-0.  Docket  No.  RO82-60-0aS  fmd 

D'Arpino  d.b.a.  Terrace  Mobil 
CAG-1.  Itocket  Nos.  TA82-221-0B2. 003  end 

004  (PGAaZ-2)  (VRB2-Z)  and  CAn2-2]  and 

Rra2-120-005,  Columbia  Gas  Transmission 

Corp. 
CAG-2.  Docket  Noe.  RP80-100-111  aad  012, 

TruokiiaeGasCa 
CAG-3.  Docket  Nos.  RP78-e4-014, 015  wid 

016. Texas  Gas T^Basniissiiiii  Corp. 
CAG-C  Docket  Na  TAa3-^l-001  piGAa»-2), 

Alabama-Tennessee  Natural  Gaa  Ca 
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CAG-5.  Docket  No.  TA83-2-4-000  (PGAa3-3, 

PCA83-3a),  Granite  State  Gas 

Transmission,  Inc. 
CAC-e.  Docket  Nu.  TA83-2-10-000  (PGA83- 

2),  Tennessee  Natural  Gas  Lines,  Inc. 
CAG-7.  Docket  No.  TA83-2-4O-000  (PGAfl3- 

3),  Raton  Natural  Gas  Co. 
CAG-a  Docket  No.  CP81-368-01S  Northwest 

Alaskan  Pipeline  Co. 
CAG-8.  Docket  No.  RP83-«7-00aAlgonquin 

Gas  Transmission  Co. 
CAG-10.  Omitted 
CAG-11.  Docket  No.  RP82-56-000,  Northwest 

Pipeline  Corp. 
CAG-12.  Docket  No  RP82-59-000,  Panhandle 

Eastern  Pipe  Line  Co.;  Docket  No.  RP8a-60- 

000,  Trunkline  Gas  Co. 
CAG-13.  Docket  No.  RP82-74-006  (PGA82-2 

and  IPR82-2),  Texas  Gas  Transmission 

Corp. 
CAG-14.  Docket  No.  TAa2-2-ll-00a  United 

Gas  Pipe  Line  Co. 
CAG-15.  Docket  No.  IN83-1-000,  Amoco  i 

Production  Co.  (Amerada  Hess  Corp.) 
CAG-16.  Docket  No.  IN83-1-000,  Amoco 

Production  Co.  (Goldking  Production  Co., 

Goldrus  Drilling  Co.  and  Goldking 

Properties,  Inc.) 
CAG-17.  Docket  No.  IN8*-l-000,  Amoco  ' 

Production  Co.,  (Getty  Oil  Co.) 
CAG-18.  Docket  No.  IN83-1-000,  Amoco 

Production  Co.  (Peninsula  Resources  Corp.] 
CAG-19.  Docket  No.  ST82-319-000, 

Tennessee  Gas  Pipeline  Co.,  a  Division  of 

Tenneco  Inc. 
CAG-20.  Docket  No.  ST  83.219-000,  Riveiway 

Gas  Pipeline  Co. 
CAG-21.  Docket  No.  CI83-16S-001,  Cabot 

Petroleum  Corp. 
CAG-22.  Docket  No.  CI73-860-022,  Conoco 

Inc. 
CAG-23.  Docket  No.  CP78-362-006,  007  and 

CP78-189-007.  Texas  Eastern  Transmission 

Corp. 
CAG-24.  Omitted 
CAG-25.  Docket  No.  CP82-499-001,  Tennesee 

Gas  Pipeline  Co.,  a  Division  of  Tenneco 

Inc.,  Columbia  Gulf  Transmission  Co.  and 

United  Gas  Pipe  Line  Co. 
CAG-28.  Docket  No.  CP83-34O-000,  prodncer- 

suppUers  of  Transcontinental  Gas  Supply 

Corp. 
CAG-27.  Docket  No.  CP73-235-000,  TexM 

Eastern  Transmission  Corp.  | 

CAG-28.  Docket  No.  CP89-89-000,  Algontjuin 

Gas  Transmission  Co. 
CAG-29.  Docket  No.  CP83-235-000. 

Tennessee  Gas  Pipeline  Co.,  a  Division  of 

Tenneco  Inc. 
CAG-30.  Omitted 
CAG-31.  Omitted 
CAG-32.  Docket  No.  CP83-21 5-000.  Northern 

Natural  Gas  Co.,  Division  of  Intemorth.  Inc. 
CAG-33.  Docket  No.  CP83-255-000,  Houston 

Pipe  Line  Co. 
CAG-34.  Docket  No.  TA83-2-8-800  (PGA83- 

2],  South  Georgia  Natural  Gas  Co. 
CAG-35.  Docket  Nos.  RP82-llft-«»  and 

RP83-58-002,  Southern  Natural  Gas  Co. 

L  Licaiu«d  Projflct  Matters 

P-1.  Project  No.  5951-000,  Gordon 

Ravenscroft;  Project  No.  e660-00a  Raleigh 

and  Virginia  Stevens 
P-2.  Project  No.  4922-000,  Arizona  Power 

Authority  and  Colorado  River  Commiwion 

of  Nevada 


UMl 


P-3  Project  No.  5207-000,  City  of  Gillette, 

Wyoming  Project  No.  6113-000,  Wyoming 

Municipal  Power  Authority 
P-4.  Project  No.  3564-000,  City  of  Duchesne. 

Utah;  Project  Nos.  5059-000  and  4424-000. 

Central  Utah  Water  Conservancy  District; 

Project  No.  4497-000,  Water  Power  Co.; 

Project  No.  5354-000.  Utah  Power  &  Light 

Co. 
P-5.  Project  Nos.  2497-001,  2758-001,  2676- 

001,  2768-001,  2770-001,  2771-001,  2772-001, 
and  2775-001,  Linweave,  Inc. 

P-6.  Project  No.  6076-000,  Fairview  Orchards 
Associates;  Project  No.  6839-000,  Piedmont 
Camp  Fire  Council  and  Lake  Vera  Mutual 
Water 

n.  Electric  Rate  Matters 

ER-1.  Docket  No.  E-8851-002.  Alabama 

Power  Co. 
ER-2.  Docket  Nos.  ER82-493-000  and  ER82- 

494-000,  Pennsylvania  Power  &  Light  Co. 
ER-3.  Docket  No.  ER81-197-006  (phase  I), 

Arizona  Public  Service  Co. 
ER-4.  Docket  Nos.  EF81-2011-000,  EF81- 

2021-000  and  EF82-2O11-O01.  U.S. 

Department  of  Energy — Bormeville  Power 

Adiministration 

MisceUaneous  Agenda 

M-1.  Docket  No.  RMSl-41-000,  sales  of 
electric  power  to  the  Bonneville  Power 
Administration;  methodology  and  filing 
requirements 

M-2.  Reserved 

M-3.  Reserved 

M-4.  Docket  No.  RM81-21-000,  recovery  of 
Alaska  Natural  Gas  Transportation  System 
charges 

M-5.  Docket  No.  RM83-64-000,  amendment  to 
notice  of  procedures  and  to  protest  and 
intervention  time  limits  for  oil  pipeline 
tariff  filings 

M-6.  Docket  No.  GP80-117-000,  Exxon  Corp. 

M-7.  (a)  Docket  No.  RP75-105-000,  Columbia 
Gulf  Transmission  Co.;  Docket  No.  RP75- 
106-000  (consolidated  taxes],  Columbia 
Gas  Transmission  Corp.;  (b)  Docket  Nos. 
RP8O-102-O00  and  RP81-86-000 
(consolidated  taxes),  Southern  Natural  Gas 
Co.;  (c)  Docket  No.  ER81-141-000.  Potomac 
Edison  Co. 

I.  Gas  Agenda 

RP-1.  (a)  Docket  No.  RP82-137-000.  Texas 
Gas  Transmission  Corp.;  Docket  No.  RP83- 
4-000,  Columbia  Gas  Transmission  Corp.  v. 
Texas  Gas  Transmission  Corp.;  (b)  Docket 
No.  RP83-8-000,  Columbia  Gas 
Transmission  Corp.  v.  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc.; 
Docket  No.  RP83-19-000,  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Teiuieco  Inc.  v. 
Columbia  Gas  Transmission  Corp. 

RP-2.  Docket  No.  RP81-80-000  (phase  I) 
Consolidated  Gas  Supply  Corp. 

RP-3.  Omitted 

RP-4.  Docket  No.  RP79-23-003,  Distrigas  of 
Massachusetts  Corp.;  Docket  No.  RP79-24- 

002,  Distrigas  Corp. 

n.  Producers  Matters 

a-1.  Docket  Nos.  RI73-60-008  and  007. 

Mitchell  Energy  Corp. 
G-2.  Docket  No.  CI78-968-001,  United  Gas 

PipeUne  Co. 


m.  Pipeline  Certificate  Matters 

CP-1.  Docket  Nos.  CP81-302-004  and  CP81- 
303-007,  Natural  Gas  Pipeline  Co.  of 
America;  Docket  No.  CP81-322-003.  Texas 
Gas  Transmission  Corp.;  Docket  Nos. 
ST82-322-001  and  CP82-356-001.  Dow 
Intrastate  Gas  Co. 

CP-2.  Docket  Nos.  CP83-7-O00  and  CP83-334- 
000,  Louisiana  Resources  Co.;  Docket  Nos. 
CP83-9-000,  CP83-13-000  and  CP83-337- 
000,  Faustina  Pipe  Line  Co. 

CP-3.  Docket  No.  CP81-4d4-001.  Natural  Gas 
Pipeline  Co.  of  America 

CP-4.  Omitted 

CP-5.  Docket  No.  CP83-151-000,  Carnegie 
Natural  Gas  Co.;  Docket  No.  CP83-150-000. 
Texas  Eastern  Transmission  Corp. 

CP-6.  Docket  No.  CP83-217-000,  National 
Fuel  Gas  Supply  Corp. 

CP-7.  Docket  No.  CP82-194-O00,  Pacific 
Interstate  Offshore  Co. 

CP-a.  Docket  Nos.  CP81-107-000,  CP81-108- 
000,  CP81-296-000,  CP31-298-000,  Cp82- 
296-O0O,  001  and  002,  CP82-470-O00  and 
CP83-103-000,  Boundary  Gas,  Inc.  and 
Tennessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.;  Docket  Nos.  CP82-119-001 
and  002,  Algonquin  Gas  Transmission  Co.; 
Docket  Nos.  CP82-47a-O00  and  001,  ANR 
Michigan  Storage  Co.;  Docket  Nos.  CP82- 
420-000  and  001,  ANR  Storage  Co.;  Docket 
Nos.  CP82-428-000  and  001,  Great  Lakes 
Gas  Transmission  Co.;  Docket  Nos.  CP82- 
502-000  and  001,  Michigan  Consolidated 
Pipeline  Co.;  Docket  Nos.  CP83-17(>-000 
and  001  and  CP83-249-000.  Niagara 
Interstate  Pipeline  System;  Docket  Nos. 
CP82-32e-000  and  001,  CP82-423-000, 
CP82-446-001  and  002,  Texas  Eastern 
Transmission  Corp.;  Docket  Nos.  CP82-46- 
001  and  002,  Transcontinental  Gas  Pipe 
Line  Corp.,  Algonquin  Gas  Transmission 
and  Texas  Eastern  Transmission  Corp.; 
Docket  Nos.  CP82-125-000,  001  and  002. 
CP82-385-000,  CP82-383-001  and  002, 
CP82-503-000  and  001  and  CP83-314-00a 
Transcontinental  Gas  Pipe  Corp.;  Docket 
Nos.  CP82-125-003, 004, 005  and  006.  Trans- 
Niagara  Pipeline 

CP-9.  Docket  No.  CP83-180-000,  Montana 
Dakota  Utihties  Co..  Complainant  v. 
Colorado  Interstate  Gas  Co.,  respondent 

CP-IO.  Docket  No.  CP83-    ,  Phillips 
Petroleum  Co.,  and  Marathon  CKl  Co. 

Kenneth  F.  Phunb, 

Secretary. 

[5-843-83  Filed  e-0-83: 4^W  pm] 
BILUNO  COOe  S717-01-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNINQ  COUNCIL 

(Northwest  Power  Planning  Council) 

ACTION:  Notice  of  meeting  to  be  held 

pursuant  to  the  Government  in  the 

Sunshine  Act  (S  U.S.C.  552b]. 

STATUS:  Open. 

DATE  AND  TIME:  June  22, 1983. 11  a.m.: 

June  23. 1983. 9  a  jn. 

PLACE:  Remington  Room,  Outlaw  Inn. 

Kalispell.  Montana. 
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MATTERS  TO  BE  CONSIDERED: 
June  22: 

•Public  comment  on  Draft  Fiscal  Year  1985 
Budget  and  Fiscal  Year  1984  Revisons 

•Council  discussion  of  Budget 

•Status  Report  on  BPA's  Conservation 
Contracts 

•Public  comment 

A  portion  of  the  meeting  scheduled  for  June 
22  may  be  closed  to  the  public  to  discuss 
personnel  matters.  The  Council  will  consider 
the  matter  of  closing  a  portion  of  this  meeting 
as  Its  first  item  of  business  on  June  22. 

June  23: 

•Status  Report  on  Implementation  of  Fish  and 
Wildlife  Program  including  Water  Budget, 
Montana  Fish,  Wildlife  and  Parks 

•Council  Business 

•Public  Comment 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Wong  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

|S-«50-83  Filed  8-10-«:  3:54  pmj 
BMJJNa  CODE  0000-00-M 


8 

POSTAL  RATE  COMMISSION 

TIME  AND  date:  2  p.m.,  Wednesday,  June 
15, 1983. 

place:  Conference  Room,  room  500,  2000 
L  Street  NW.,  Washington,  D.C 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  (Closed 
pursuant  to  5  U.S.C.  552b(c)(10)): 
USPS  Motion  of  Waiver  of  Certain 

Commission  Rules  in  E-COM  filing  (Docket 

No.  R83-1). 

CONTACT  PERSON  FOR  MORE 

information:  Cyril  J.  Pittack,  Acting . 
Secretary.  Postal  Rate  Commission. 
Room  500,  2000  L  Street  NW.. 
Washington,  D.C.  20268,  telephone  (202) 
254-5614.  ' 

{3-8*0-63  Filed  6-10-83: 207  pmJ 
MtlMQ  CODE  771S-01-H 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  26582, 
June  8, 1983. 

STATUS:  Open/closed  meeting. 
place:  450  5th  Street  NW..  Washington, 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
June  3, 1983. 

CHANGE  IN  THE  MEETING  Deletion/ 
rescheduling.  The  Commission  has 
cancelled  the  open  meeting  scheduled  to 
consider  the  following  item  on 
Thursday,  June  16, 1983,  at  2:30  p.m.: 


Consideration  of  whether  to  allow,  or 
under  what  conditions  to  allow,  the  use  of 
letters  of  credit:  (1)  As  "cover,"  in  lies  of 
mai^gin.  when  establishing  short  options 
positions  in  foreign  currency  or  stock  index 
options;  (2)  as  collateral  for  secured  demand 
notes  made  by  subordinated  lenders 
contributing  capital  to  broker-dealers;  and  (3) 
as  margin  deposits  required  by  the  Options 
Clearing  Corporation  for  certain  aggregate 
short  or  exercised  options  positions  of 
participants.  For  further  information,  please 
contact  Thomas  V.  Sjoblom  at  (202)  272-7379. 

A  closed  meeting  scheduled  for 
Thursday,  June  16, 1983,  following  the 
now  cancelled  2:30  p.m.  open  meeting 
has  been  rescheduled  for  Thursday,  June 
16, 1983,  at  10  a.m. 

Chairman  Shad  and  Commissioner 
Evans,  Thomas  and  Longstreth 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earber  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact  Jerry  Marlatt 
at  (202)  272-2092. 

June  9, 1983. 

(S-644-83  FUed  6-10-SS:  1:36  pm] 
HUJNQ  COOC  M1»«1-ll 
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DEPARTMENT  OF  THE  INTERIOR  IntroducUon  to  Final  Rule  Revision 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  886 

Abandoned  Mine  L^nd  Program; 
Grants— Administrative  Procedures 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 


SUMMARY:  The  OfHce  of  Surface  Mining 
(OSM)  has  amended  portions  of  the 
abandoned  mine  land  reclamation  rules 
relating  to  the  administrative  procedures 
for  Stale  Reclamation  Grants.  This 
amendment  will  eliminate  form  OSM-62 
which  was  developed  to  release  OSM 
,     from  all  obligations  under  the  grant  or 
cooperative  agreement  funding  being 
closed  out.  Also,  form  OSM-63  which 
was  developed  to  provide  OSM  with  a 
statement  indicating  that  OSM  will  be 
entitled  to  its  share  and  payment  of  all 
refunds,  rebates,  and  credits  arising 
from  the  performance  of  the  agreement. 
These  forms  are  being  eliminated  to 
reduce  the  paperwork  burden  on  the 
recipients  as  much  as  possible. 
EFFECTIVE  DATE:  June  14.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Willen,  Chief.  Division  of 
Grants  Administration,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior. 
1951  Constitution  Avenue  N.W.. 
Washington.  D.C.  20240.  Telephone  (202) 
343-7951  or  343-4225. 

SUPPLEMENTARY  INFORMATION: 
Bacl(ground 

The  Abandoned  Mine  Land 
Reclamation  (AMLR)  Program  was 
established  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
Pub.  L.  95-67.  in  response  to  concern 
over  extensive  environmental  damage  ' 
caused  by  the  failure  of  past  coal  mining 
activities  to  adequately  reclaim 
disturbed  lands.  Funds  are  generated  by 
a  fee  imposed  on  each  ton  of  coal 
produced.  Congress  then  appropriates 
the  funds  for:  1)  grants  to  States  and 
Indian  tribes  to  plan  and  carry  out 
reclamation  programs  and  projects.  2) 
for  Federal  reclamation  projects  carried 
out  by  the  Secretary  of  the  Interior 
through  OSM  and  other  Interior 
agencies,  and  3)  for  the  Rural 
Abandoned  Mine  Program  (RAMP) 
administered  by  the  Secretary  of 
Agriculture  and  carried  out  by  the  Soil 
Conservation  Service. 


Section  886.20  presently  reads  as 
follows: 

§886.20    Administrative  procedures. 

The  agency  shall  follow  administrative 
procedures  governing  accounting,  payment, 
property,  and  related  requirement^  contained 
in  Office  of  Management  and  Budget  Circular 
No.  A-102  and  use  the  following  forms:  OSM- 
60  (Report  of  Government  Properly),  OSM-62 
(Recipients'  Release),  and  OSM-63 
(Recipients  Assignments  of  Refunds.  Rebates 
and  Credits). 

In  OSM's  effort  to  reduce  the 
paperwork  burden  on  the  recipient  as 
much  as  possible,  it  was  decided  to 
revise  30  CFR  886.20  to  eliminate  the 
forms  OSM^2  and  OSM-63  which  were 
burdensome  and  unnecessary.  This 
action  would  also  reduce  the  number  of 
forms  required  from  the  recipient  for 
closing  out  OSM  financial  assistance 
grants. 

Therefore,  OSM  published  a  proposed 
rule  in  the  Federal  Register  on  Friday 
March  4, 1983  (Volume  48,  No.  44).  The 
comment  period  closed  at  5  p.m.  April  4, 
1983. 

Form  OSM-62  was  developed  to 
release  OSM  from  all  obligations  under 
the  grant  or  cooperative  agreement 
funding  being  closed  out.  OSM  will 
require  this  information  be  provided  in 
the  grantee's  transmittal  letter  at  the 
time  the  grantee  submits  the  final 
closeout  report. 

The  transmittal  letter  will  indicate 
that  the  recipient  discharges  the 
Government  from  all  obligations  arising 
from  the  agreement,  unless  any 
exceptions  are  noted.  Information  on 
audit  exceptions  will  also  be  included. 

The  purpose  of  Form  OSM-63  was  to 
provide  OSM  with  a  statement 
indicating  that  OSM  will  be  entitled  to 
its  share  and  payment  of  all  refunds, 
rebates,  and  credits  arising  from  the 
performance  of  the  agreement. 

OSM  will  ensure  that  a  statement  is 
included  in  each  grant  agreement  that 
will  indicate  that  OSM  will  be  entitled 
to  its  share  and  payment  of  all  refunds, 
rebates  and  credits  arising  from  the 
performance  of  the  agreement. 

Disposition  of  Comments 

Two  comments  were  received  from 
the  States  and  considered  in  the 
rulemaking  process.  The  two  comments 
are  available  for  inspection  in  the 
Administrative  Record,  Room  5315, 1100 
L  Street.  N.W..  Washington,  D.C. 

The  two  commenters  fully  support  the 
proposed  rule  change  of  30  CFR  886.20 
(Administrative  procedures). 


Procedural  Matters 

The  following  determinations  have 
been  made  by  OSM  in  reference  to  the 
rule  change: 

This  rule  is  being  made  effective 
immediately  to  avoid  unnecessary 
expense  and  administrative  burdens. 
The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

The  Department  of  the  Interior  has 
determined,  pursuant  to  Section  702(d) 
of  SMCRA.  30  U.S.C.  1292(d).  that  this 
action  will  not  have  a  significant  effect 
on  the  quality  of  the  human  environment 
and  an  environmental  impact  statement 
need  not  be  prepared. 

The  information  collection 
requirements  contained  in  this  rule  was 
approved  by  OMB  under  44  U.S.C.  3507 
and  assigned  clearance  number  1029- 
0076. 

Form  OSM-62  was  assigned  number 
1029-0077  and  Form  OSM-63  was 
assigned  number  102&-0068. 

Author  of  Rule  Change:  Carole  L 
Battle.  Division  of  Grants 
Administration,  Telephone:  (202)  343- 
4714. 

List  of  Subjects  in  30  CFR  Part  886 

Coal  mining.  Grant  program/natural 
resources.  Reporting  requirements, 
Surface  mining.  Underground  mining. 

For  the  reasons  set  forth  in  this 
preamble.  30  CFR  Part  886.20  is 
amended  as  set  forth  herein. 

Dated:  May  13. 1983. 
Daniel  N.  Milhtr,  )r.. 
Assistant  Secretary  for  Energy  and  Minerals. 

PART  886— STATE  RECLAMATION 
GRANTS 

Section  886.20  is  revised  to  read  as 
follows: 

§  886.20    Administrativ*  procedure*. 

The  agency  shall  follow 
administrative  procedures  governing 
accounting,  payment,  property,  and 
related  requirements  contained  in  Office 
of  Management  and  Budget  Circular  No. 
A-102  and  use  the  following  form:  OSM- 
60  (Report  of  Government  Property). 

Authority:  Pub.L  95-87.  30  U.S.C.  1201  et 
seq. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  8560 

Designated  Wildemees  Area*; 
Procedures  for  Management 

agency:  Bureau  of  Land  Management 

Interior. 

ACTKMt:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  establish  procedures  for  the 
administration  of  wilderness  areas  on 
public  lands  that  are  designated  by 
Congress  as  part  of  the  National 
Wilderness  Preservation  System.  This 
proposed  rulemaking  would  enable  the 
Bureau  of  Land  Management  to  carry 
out  the  congressional  direction  to 
manage  wilderness  areas  to  preserve 
their  wilderness  character.  The 
proposed  rulemaking  is  based  on  the 
Bureau's  Wilderness  Management 
Policy  as  published  in  the  Federal 
Register  on  September  24, 1981  (4e  FR 
47180).  and  is  similar  to  the  Forest 
Service  wilderness  management 
regulations. 

date:  Comments  should  be  received  by 
August  15, 1983. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management.  1800  C  Street,  NW.. 
Washington.  D.C.  20240. 

Conmients  will  be  available  for  public 
review  in  Room  5555  at  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACR 

David  E.  Porter.  (202)  343-6064. 
SUPPLEMENTARY  INFORMATION:  Section 

603(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1782(c))  requires  that  once  an  area  of 
public  lands  has  been  designated  for 
preservation  as  wilderness,  the 
provisions  of  the  Wilderness  Act  of  1964 
(16  U.S.C.  1131)  which  apply  to  national 
forest  wilderness  areas  shall  also  apply 
to  areas  under  the  jurisdiction  of  the 
Bureau  of  Land  Management.  The 
Wilderness  Act  directs  that  wilderness 
areas  be  managed  to  provide  for  their 
protection  and  the  preservation  of  their 
wilderness  character.  The  Wilderness 
Act  prohibits  certain  uses  and  activities 
in  wilderness  areas.  It  is  important  that 
the  public  be  aware  of  the  restrictions 
on  use  and  visitation.  There  are 
presently  no  regulations  that  directly 
pertain  to  management  of  public  lanjd 
wilderness  areas.  This  proposed 
rulemaking  would  put  provisions 
relating  to  the  management  of 
wilderness  areas  into  a  single  part  of  the 


Code  of  Federal  Regulations  rather  than 
spread  them  piecemeal  among  several 
parts  of  existing  regulations. 

The  proposed  rulemaking  is 
concerned  primarily  with  the  restraints 
placed  on  the  public.  Certain  uses  such 
as  mining,  mineral  leasing  and  grazing 
are  specifically  provided  for  in  the 
Wilderness  Act.  and  activities  related  to 
these  uses  would  also  be  managed  by 
the  Bureau  of  Land  Management. 

The  proposed  rulemaking  would 
enable  the  Bureau  to  manage  these 
activities  to  minimize  the  impact  on  the 
wilderness  character  of  the  lands,  and 
enable  the  Director  of  the  Bureau  of 
Land  Management  or  the  authorized 
officer,  by  directive  or  order,  to  impose 
qualifications  or  restrictions  on  such 
uses  as  circumstances  require  and  as 
permitted  by  law. 

This  proposed  rulemaking  would  have 
no  effect  on  the  process  for  designating 
wilderness  areas.  Further,  this  proposed 
rulemaking  would  have  no  effect  on  the 
jurisdiction  or  responsibility  of  the 
States  to  manage  fish  and  wildlife  on 
public  lands,  and  would  not  constitute 
an  express  or  implied  claim  of 
exemption  from  State  water  laws  on  the 
part  of  the  Bureau  of  Land  Management 
or  the  Department  of  the  Interior. 

The  proposed  rulemaking  would 
require  the  authorized  officer  of  the 
Bureau  of  Land  Management  to  permit 
reasonable  access  to  inholdings  within 
wilderness  areas.  The  responsibility  for 
determining  what  is  reasonable  access 
would  remain  with  the  authorized 
ofRcer,  who  would  consiUt  closely  with 
inholders  to  determine  and  meet  their 
needs.  Any  decision  of  the  authorized 
officer  would  be  subject  to  appeal. 

Mining  operations  authorized  by  the 
U.S.  Mining  Laws  in  BLM  administered 
wilderness  areas  may  require  an 
approved  plan  of  operations  under  43 
CITl  3809.  Any  plan  of  operations 
approved  on  or  before  December  31, 
1983,  will  be  allowed  to  continue 
pending  a  determination  that  valid 
rights  exist. 

Before  approving  plans  of  operations 
submitted  after  December  31, 1963,  or 
such  other  date  on  which  the  mining 
laws  cease  to  apply  to  an  affected 
wilderness  area,  the  authorized  officer 
will  request  a  mineral  examiner  to  make 
an  informal  examination  of  the 
operation  area.  If  the  evidence  of 
mineralization  appears  sufficient  to 
justify  a  determination  that  a  valuable 
mineral  deposit  has  been  discovered, 
the  authorized  officer  may  process  the 
plan  of  operations.  If  the  mineralization 
does  not  appear  sufficient  the 
authorized  officer  will  disapprove  the 
plan  of  operations  and  initiate  a  formal 
validity  determination.  Any  disapproval 


of  a  plan  of  operations  by  the  authorized 
officer  would  be  subject  to  appeal  by  the 
operator  under  43  CFR  3809.4. 

The  proposed  rulemaking  would  close 
all  wilderness  areas  on  public  lands  to 
mineral  leasing.  Exercising  the 
discretion  granted  to  him  by  the  mineral 
leasing  laws,  the  Secretary  of  the 
Interior  has  directed  that  no  mineral 
leases  shall  be  issued  before  midnight 
December  31, 1983,  after  which  the 
mineral  leasing  laws  cease  to  apply  to 
wilderness  ares.  A  provision  to  that 
effect  has  been  included  in  this 
rulemaking. 

The  principal  author  of  this  proposed 
rulemaking  is  David  E.  Porter,  Division 
of  Recreation,  Cultural,  and  Wilderness 
Resources,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  signiBcant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regtdatory 
Flexibility  act  (5  U.S.C  601  et  seq.)  The 
proposal  favors  no  demographic  group, 
and  applies  equally  to  all  users, 
regardless  of  size,  pursing  a  particular 
activity  in  any  wilderness  area 
administered  by  the  Bureau.  Information 
is  required  from  the  public  for  certain 
uses  and  activities  in  wilderness  areas 
in  accordance  with  existing  procedures 
found  in  43  CFR  2800,  2880,,  2920.  3045. 
3209.  3809.  4100  and  8372.  The 
information  collection  requirements  of 
those  procedures,  which  are  referred  to 
in  this  rule,  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  8560 

Grazing  lands,  Livestock.  National 
Wilderness  Preservation  System,  Oil 
and  gas  exploration.  Penalties,  Public 
lands — mineral  resources.  Public 
lands — recreation,  Recreation. 

Under  the  provisions  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701)  and  the  Wilderness 
Act  of  1964  (16  U.S.C.  1131).  it  is 
proposed  to  amend  Subchapter  H, 
Chapter  II,  Title  43  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Group  8500  as  set  forth  below: 


UMI 
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Group  8500— WildernesB  Management 

PART  8560-WILDERNESS  AREAS 

Subpart  8560— Managamant  of  Daalgnatad 
Wlldamaaa  Araaa  ^^ 

Sec. 

8560.0-1  Purpose. 

8560.0-2  Objectives. 

8560.0-3  Authority. 

8560.0-5  Definitions. 

8560.0-6  Policy. 

8560.1  Uses  and  prohibited  acts. 
8560.1-1  Permits  for  and  restrictions  on  use 
8560.1-2  Prohibited  acts. 

8560.2  Special  provisions  applicable  to 
Alaska  (reserved). 

8560.3  Administrative  and  emergency 
functions. 

8560.4  Special  uses. 
8560.4-1    Livestock  grazing. 
8560.4-2    Aircraft  and  motorboats. 
8560.4-3    Access. 

8.560.4-4    Commercial  services. 
8560.4-5    Gathering  information  about 

resources. 
8560.4-6    Mining  law  administration. 
8580.4-7    Mineral  leases  and  permits. 
8560.4-8    Water  9nd  power  resource*. 

8560.5  Penalties. 

Authority:  43  U.S.C  1701  at  seq..  16  UAC 
1131  et  seq. 

Subpart  8560-Management  of 
Designated  WRdemess  Areas 

S  8560.0-1    Purpoaa. 

The  purpose  of  this  part  is  to  provide 
procedures  for  the  mangement  of  public 
lands  designated  by  Congress  as  part  of 
the  National  Wilderness  Preservation 
System  and  administered  under 
provisions  of  the  Wilderness  Act  of 
1964. 

S8560.0-2   Oblactlve. 

The  objective  of  these  regulations  is 
management  of  the  public  lands 
designated  as  part  of  the  National 
Wilderness  Preservation  System  to 
preserve  and  protect  their  wilderness 
character,  provide  for  their  use  and 
enjoyment  by  the  American  people  in  a 
manner  that  will  leave  them  unimpaired 
for  futtue  use  and  enjoyment  as 
wilderness,  and  allow  for  recreational, 
scenic,  scientific  educational 
conservation  and  historic  use. 

S  8560.0-3    Authority. 

This  part  is  issued  under  the  authority 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.).  and  the  Wilderness  Act  of  1964 
(16  U.S.C.  1131  et  seq.). 

S8560.0-S    DaflnMona. 
As  used  in  this  part  the  term: 
(a)  "Adequate  access"  means  the 

combination  of  routes  and  modes  of 


travel  to  non-Federal  inholdings  that 
will,  as  determined  by  the  authorized 
officer,  serve  the  reasonable  purposes 
for  which  the  non-Federal  lands  are  held 
or  used,  and  at  the  same  time,  cause 
impacts  of  least  duration  and  degree  on 
the  wilderness  resoiuxe. 

(b)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  part. 

(c)  "Bureau"  means  the  Bureau  of 
Land  Management. 

(d)  "Mechanical  transport"  means  any 
device  for  transporting  personnel  or 
material  with  wheels,  tracks  or  skids,  or 
by  flotation,  for  traveling  over  land 
water  or  snow,  and  is  propelled  by  a 
nonliving  power  source  contained  or 
carried  on  or  within  the  device. 

(e)  "Motorized  equipment"  means  any 
machine  activated  by  a  nonliving  power 
source  except  small  battery-powered, 
handcarried  devices  such  as  flashlights, 
shavers,  Geiger  counters  and  cameras. 

(f)  "Motor  vehicle"  means  any  vehicle 
which  is  self-propelled  or  any  vehicle 
which  is  propelled  by  electric  power 
obtained  from  batteries. 

(g)  "Mining  operations"  means  all 
functions,  work  and  activities  in 
connection  with  prospecting, 
exploration,  development,  mining  or 
processing  of  mineral  resources  and  all 
uses  of  the  land  reasonably  incident 
thereto,  including  roads  and  other 
means  of  access  on  lands  subject  to  the 
regulations  in  this  part  regardless  of 
whether  said  operations  take  place  on 
or  off  mining  claims. 

(h)  "Primitive  and  unconfined 
recreation"  means  nonmotorized  types 
of  outdoOT  recreation  activities  that  do 
not  require  developed  facilities. 

(i)  "Public  lands"  means  any  lands 
and  interests  in  lands  owned  by  the 
United  States  and  adnunistered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management  without 
regard  to  how  the  United  States 
acquired  ownership. 

(j)  "Solitude"  means  die  state  of  being 
alone  or  remote  from  habitation; 
isolation;  also,  a  lonely,  unfrequented,  or 
secluded  place. 

(k)  "Visitor  use"  means  on-site  use  of 
the  wilderness  area  for  recreation, 
inspiration,  stimulation,  solitude, 
relaxation,  education,  scientific 
research,  pleasure  or  satisfaction. 

(1)  "Wilderness"  is  defined  in  the 
same  way  as  in  section  2(c)  of  die 
Wilderness  Act  of  1904, 16  U.8.C. 
1131(c). 

(m)  "Wilderness  character  or 
characteristics"  are  defined  in  the  same 
way  as  in  section  2(c)  of  die  Wilderness 
Act  of  1964. 16  U.8.C.  1131(c). 


88560.0-6    PeNcy 

Wilderness  areas  shall  be  managed  to 
promote,  perpetuate  and.  where 
necessary,  restore  the  wilderness 
character  of  the  land  and  its  specific 
values  of  solitude,  physical  and  mental 
challenge,  scientific  study,  inspiration, 
primitive  recreation,  watersheds  and 
water  yield,  wildlife  habiut.  natural 
plant  communities,  and  similar  natural 
and  recreational  values. 

(a)  Natural  ecological  succession  shall 
be  allowed  to  operate  fieely  to  the 
extent  permitted  by  the  Wilderness  Act: 

(b)  Wilderness  shall  be  made 
available  for  human  use  to  the  optimum 
extent  consistent  with  the  maintenance 
of  primitive  conditions; 

(c)  In  resolving  conflicts  in  resource 
use,  wilderness  values  shall  be  primary 
to  the  extent  provided  by  the 
Wilderness  Act  or  subsequent 
establishing  legislation. 

S856ai    Usoa and proMbttad acta. 

S8560.1-1    ParmNsferandrastrlelfonaofi 


(a)  Unless  otherwise  designated  by 
die  auUiorized  officer,  all  wilderness 
areas  shall  be  open  to  uses  consistent 
with  the  preservation  of  their  wilderness 
character  and  their  future  use  and 
enjoyment  by  the  American  people  as 
wilderness,  inchiding,  but  not  limited  to. 
primitive  recreation  and  scientific  study. 
The  authorized  officer  may  require 
permits  for  any  use  of  particular 
wilderness  areas,  including,  but  not 
limited  to,  camping,  campfires  and 
grazing  of  recreation  livestock,  and  may 
isue  written  orders  to  close  or  restrict 
the  use  of  lands  and  water  surface 
administered  by  die  Bureau  widiin  die 
boundary  of  any  component  oi  the 
Nahiral  Wilderness  Preservation  System 
when  necessary  to  carry  out  die  intent 
of  die  Wilderness  Act.  Each  order  shall: 

(1)  Describe  the  lands,  trail  or 
waterway  to  which  die  order  appUes: 

(2)  Specify  die  time  during  which  the 
closure  or  restriction  applies; 

(3)  State  each  prohibition  that  is 
applied;  and 

(4)  Specify  any  person  exempted  bom 
any  of  the  prohibitions  contained  in  the 
order. 

(b)  An  order  to  close  or  to  restrict  the 
use  of  lands  and  water  surface  shall  be 
effective  upon  posting.  Posting  shall  be 
by: 

(1)  Placing  a  copy  of  the  order  in  each 
local  office  of  the  Bureau  having 
jurisdiction  over  lands  affected  by  the 
order  and 

(2)  Displaying  each  order  near  and/or 
within  the  affected  wilderness  area  in 
such  reasonable  locations  and  in  such  a 
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manner  as  to  bring  the  prohibitions 
contained  in  the  order  to  the  attention  of 
the  public. 

(c)  The  authorized  officer  may  publish 
in  the  Federal  Register,  and/or  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  affected  lands,  a  copy  of  the 
order  to  close  or  restrict  the  use  of  lands 
or  water  surface. 

(d)  Permits  may  be  requested  from  tjie 
Biureau  office  exercising  field-level      | 
jurisdiction  over  the  wilderness  areas 
for  which  use  permits  are  required  by 
the  authorized  officer. 

(e)  When  a  permit  for  use  is  required 
by  the  authorized  ofHcer,  applications 
for  recreation  uses  shall  be  completed  in 
accordance  with  the  provisions  of  43 
CFR  Part  8372. 

$S560.1-2    Prohttilted  act*. 

Except  as  provided  in  the  Wilderness 
Act  or  subsequent  legislation 
establishing  a  particular  wilderness 
area,  or  as  specifically  provided  for 
elsewhere  in  this  subpart  and  subject  to 
valid  existing  rights,  the  following  are 
prohibited  in  wilderness  areas  managed 
by  the  Bureau; 

(a)  Commercial  enterprises; 

(b)  Temporary  or  permanent  roads; 
(c j  Aircraft  landing  strips,  heliports,  or 

helispots; 

(d)  Use  of  motorized  equipment,  motor 
vehicles,  motorboats  or  other  forms  of 
mechanical  transport; 

(e)  Landing  of  aircraft; 

(f)  Dropping  of  materials,  supplies  cr 
persons  from  aircraft;  1 

(g)  Structiires  or  installations, 
including  motels,  summer  homes,  stores, 
resorts,  organization  camps,  hunting  and 
fishing  lodges,  electronic  installations, 
and  similar  structures  and  uses; 

(h)  Cutting  of  trees; 

(i)  Violating  any  order  or  regulation 
established  by  the  authorized  officer; 

(j)  Entry  into  or  use  of  wilderness 
areas  without  a  permit,  where  such 
permits  are  required  by  the  authorized 
officer. 

S8S6(U    SpMM provtokm* appHcabl* to 
Alaska  (RaMrvad). 

S  $560.3    AdmMstrativa  and  amargancy 
funcUofia* 

To  the  extent  authorized  by  law,  the 
authorized  officer  may: 

(a)  Use,  construct  or  install  motorized 
equipment,  mechanical  transport, 
aircraft,  aircraft  landing  strips,  heliports, 
helispots,  installations  or  structures  in 
desi^ated  wilderness  areas,  and 
prescribe  conditions  imder  which  such 
items  may  be  used,  transported  or 
installed  by  other  Federal,  State  or 
county  agencies  or  their  agents,  to  meet 
the  minimimi  requirements  for 


protection  and  administration  of  the 
wilderness  area  and  its  resources. 

(b)  Authorize  occupancy  and  use  of 
wilderness  areas  by  officers,  employees, 
agencies  or  agents  of  the  Federal,  State 
and  local  governments  to  carry  out  the 
purposes  of  the  Wilderness  Act. 

(c)  Prescribe  measures  to  be  taken,  as 
necessary,  to  control  fire,  insects  and 
diseases  where  these  threaten  human 
life,  property  or  high  value  resources 
within  the  wilderness  area  or  on 
adjacent  nonwildemess  lands. 

(d)  Prescribe  measures  which  may  be 
used  in  emergencies  involving  the  health 
and  safety  of  persons  or  damage  to 
property,  including  the  conditions  for 
use  of  motorized  equipment,  mechanical 
transport,  aircraft,  installations  and 
structures. 

SeS60.4    Special  use*. 

All  uses  specffically  permitted  in 
wilderness  areas  by  the  Wilderness  Act 
and  subsequent  laws  shall  be  conducted 
in  a  manner  that  will  prevent 
unnecessary  or  undue  degradation  of  the 
wilderness  character  of  the  land. 

S  8560.4-1    Uvastock  grazing. 

(a)  The  grazing  of  livestock,  where 
such  use  was  established  before  the 
date  of  the  estabUshment  of  the  area  as 
a  unit  of  the  National  Wilderness 
Preservation  System,  shall  be  permitted 
to  continue  under  the  regulations  on  the 
grazing  of  livestock  on  public  lands  in 
part  4100  of  this  chapter  and  in 
accordance  with  any  special  provisions 
covering  grazing  use  in  wilderness  areas 
that  the  Director  may  prescribe. 

(b)  Grazing  activities  may  include  the 
construction,  use  and  maintenance  of 
livestock  management  improvements 
and  facilities  associated  with  grazing 
that  are  in  compliance  with  approved 
plans  for  the  area. 

S  8560.4-2    Aircraft  and  motorlKMts. 

The  authorized  officer  may  permit  the 
landing  of  aircraft  and  use  of 
motorboats  at  places  within  any 
wilderness  area  where  these  uses  were 
established  before  the  date  the  area  was 
designated  by  Congress  as  a  unit  of  the 
National  Wilderness  Preservation 
System,  and  where  such  uses  have 
continued,  subject  to  such  restrictions  as 
he/she  finds  necessary.  The  authorized 
officer  may  also  permit  the  maintenance 
of  aircraft  landing  strips,  heliports  or 
helispots  that  existed  when  the  area 
was  designated  a  unit  of  the  National 
Wilderness  Preservation  System. 


UMI 


S  8560.4-3 

(a)  States  or  persons,  and  their 
successors  in  interest,  who  own  lands 
completely  surrounded  by  a  wilderness 


area  or  who  hold  valid  mining  claims  or 
other  valid  occupancies,  shall  be  given 
adequate  access  to  such  lands,  as 
determined  necessary  by  the  authorized 
officer. 

(b)  Persons  with  valid  mining  claims 
or  other  valid  occupancies  wholly 
within  wilderness  areas  shall  be 
permitted  access  to  such  surrounded 
occupancies  by  means  that  'are 
consistent  with  the  preservation  of  such 
wiidemess  and  that  have  been  or  are 
being  customarily  used  with  respect  to 
other  such  occupancies  surrounded  by 
wiidemess.  Permits  issued  under  43  CFR 
Parts  2800,  2880  or  3809  by  the 
authorized  officer  shall  prescribe  the 
routes  of  travel  to  and  from  the 
occupancies  surrounded  by  wiidemess, 
the  mode  of  travel  and  other  conditions 
reasonably  necessary  to  preserve  the 
wiidemess  areas. 

(c)  No  roads  shall  be  constructed 
across  wiidemess  areas  unless 
permitted  by  the  authorized  officer. 
Access  by  routes  or  modes  of  travel  not 
available  to  the  general  public  may, 
when  fully  justified,  be  permitted  by 
written  authorization  of  the  authorized 
officer.  The  authorization  shall  prescribe 
routes  and  modes  of  fravel  which  will 
result  in  impacts  of  least  duration  and 
degree  on  wiidemess  characteristics 
and,  at  the  same  time,  serve  the 
reasonable  purposes  for  which  the  lands 
are  held  or  used. 

98560.4-4    Conunardal  sarvlcas. 

The  authorized  officer  may  permit 
temporary  stmctures  and  commercial 
services  such  as  those  provided  by 
packers,  outfitters  and  guides  within 
wilderness  areas  to  the  extent  he/she 
finds  necessary  for  activities 
appropriate  for  realizing  the  recreational 
or  other  wiidemess  purposes  of  the 
area. 

§8560.4-6   QattMrlng  biformation  about 


(a)  Any  person  desiring  to  conduct 
any  activity,  for  purposes  of  gathering 
information  about  natural  resources  in 
wiidemess  may  do  so  provided  it  is 
carried  on  in  a  manner  compatible  with 
the  preservation  of  the  wiidemess 
environment.  Where  required  by  other 
law  or  regulation,  such  person  shall 
obtain  the  necessary  permits  or 
authorizations.  The  authorized  officer  in 
granting  such  permits  or  authorizations 
shall  allow  such  activities,  subject  to 
such  restrictions  as  he/she  may  impose 
to  insure  that  they  are  carried  on  in  a 
manner  compatible  with  the 
preservation  of  the  wiidemess 
environment.  This  section  shall  not 
apply  to  mineral  prospecting  under  the 
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mining  or  mineral  leasing  laws 
conducted  prior  to  the  date  when  the 
mining  and  mineral  leasing  laws  cease 
to  apply  to  the  respective  component  of 
the  system.  (See  §  8560.4-6.) 

(b)  Any  person  desiring  to  use  motor 
vehicles,  motorized  equipment,  - 
mechanized  transport,  or  to  land  aircraft 
for  mineral  prospecting  or  for  gathering 
information  about  resources,  shall  notify 
the  Bureau  in  writing.  No  form  of 
overland  mechanical  transport  may  be 
used  unless  approved  in  accordance 
with  subparts  2920.  3045  or  3209  of  this 
title.  If  a  permit  is  required,  it  shall 
provide  for  the  protection  of  public  land 
resources,  including  wilderness 
characteristics,  protection  of  the  public 
and  restoration  of  disturbed  areas,  and 
may  provide  for  the  posting  of 
performance  bonds. 

§  8560.4-6    Mining  law  administration. 

The  United  States  mining  laws  shall 
apply  to  each  wilderness  area  under  the 
jurisdiction  of  the  Bureau  for  the  period 
specified  in  the  Wilderness  Act  and 
subsequent  establishing  legislation  to 
the  same  extent  they  were  applicable  on 
the  date  of  the  designation  of  the  area  as 
part  of  the  National  Wilderness 
Preservation  System. 

(a)  No  person  shall  obtain  any  right  or 
interest  in  or  to  any  mineral  deposits 
that  may  be  discovered  through 
prospecting  or  other  information- 
gathering  activity  after  the  date  on 
which  the  United  States  mining  laws 
cease  to  apply  to  the  specific  wilderness 
area. 

(b)  No  mining  operating  shall  be 
conducted  on  Bureau-adminijtered 
wilderness  areas  without  an  approved 
plan  of  operations  where  required  by 
subpart  3809  of  this  chapter. 

(c)  Holders  of  valid  mining  claims 
established  on  any  Bureau-administered 
wilderness  area  before  the  date  such 
unit  was  included  in  the  National 
Wilderness  Preservatioa  System  shall 
be  accorded  the  rights  provided  by  the 
United  States  mining  laws  then 
applicable  to  the  public  lands  involved. 

(d)  Any  person  prospecting  or  locating 
a  mining  claim  in  a  Bureau-administered 
wilderness  area  on  or  after  the  date  the 
wilderness  area  was  included  in  the 
National  Wilderness  Preservation 
System,  but  prior  to  the  date  on  which 
the  mining  laws  cease  to  apply  to  that 
area,  shall  have  the  rights  provided  by 
the  United  States  mining  laws,  subject 
to  the  provisions  of  the  Wilderness  Act 
and  subsequent  establishing  legislation. 

(e)  All  mining  claimants  shallcomply 
with  conditions  established  by  the 
authorized  officer  for  the  protection  of 
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resources  in  accordance  with  the 
general  purposes  of  maintaining  the 
National  Wilderness  Preservation 
System  unimpaired  for  future  use  and 
enjoyment  as  Wilderness  and  to 
preserve  its  wilderness  character, 
consistent  with  the  use  of  the  lands  for 
mineral  location,  exploration, 
development,  drilling  and  production, 
and  for  transmission  lines,  water  lines, 
telephone  lines  and  processing 
operations.  The  conditions  shall  control, 
where  essential,  the  use  of  mechanized 
transport,  aircraft  and  motorized 
equipment. 

(f)  As  soon  as  feasible  after  mining 
operations  cease,  but  no  more  than  one 
year  thereafter,  the  operator  shall 
remove  all  structures,  equipment  and 
other  facilities  and,  no  more  than  6 
months  thereafter,  commence 
reclamation.  Reclamation  shall  be 
completed  within  a  reasonable  time  as 
determined  by  the  authorized  officer. 
Whenever  possible  and  feasible, 
reclamation  shall  restore  the  surface  to 
a  contour  which  appears  to  be  natural, 
although  this  may  not  be  the  original 
contour.  Where  such  measures  are     " 
impractical  or  impossible,  as  determined 
by  the  authorized  officer,  reclamation 
shall  provide  the  maximum  achievable 
slope  stability. 

(g)  In  the  development  and  operation 
of  mining  claims,  claimants  shall,  to  the 
extent  practicable  as  determined  by  the 
authorized  officer,  prevent  erosion, 
deterioration  of  the  land,  and  the 
obstruction,  pollution  or  siltation  of 
streams,  lakes  or  springs. 

(h)  The  owner  of  patented  mining 
claims  located  after  the  lands  were 
included  in  the  National  Wilderness 
Preservation  System  may  cut  and  use  as 
much  of  the  mature  timber  as  is  needed 
in  the  extraction,  removal  and 
benefication  of  the  mineral  deposits,  if 
needed  timber  is  not  otherwise 
reasonably  available.  The  cutting  shall 
comply  with  sound  principles  of  forest 
management  as  set  forth  in  stipulations 
issued  by  the  authorized  officer, 
(i)  Prior  to  approving  plans  of 
operations  or  aUowing  operations  to 
continue  on  unpatented  claims  after  the 
date  on  which  the  mining  laws  cease  to 
apply  to  the  affected  wilderness  area, 
the  authorized  officer  shall  determine  to 
his/her  satisfaction  the  validity  of  such 
claims.  Where  the  authorized  officer 
determines  that  the  claims  are  not  valid, 
he/she  shall  institute  a  contest  to 
establish  conclusively  the  validity  or 
invalidity  of  the  claim.  Producing 
operations  shall  be  permitted  to 
continue  until  a  plan  of  operations  is 
approved. 


(j)  Activities,  including  prospecting 
under  the  United  States  mining  laws,  for 
the  purpose  of  gathering  information 
about  minerals  in  wilderness,  shall  be 
allowed,  except  that  any  such  activity 
for  gathering  mineral  information  after 
the  date  on  which  the  United  States 
mining  laws  cease  to  apply  shall  be 
conducted  in  a  manner  compatible  with 
the  preservation  of  the  wilderness 
environment.  After  such  date,  mining 
claims  shall  not  be  located  in  wilderness 
areas. 

98560.4-7    Mimral 
pmmits. 

(a)  Although  the  Wilderness  Act 
permits  mineral  leasing  in  wilderness 
areas  until  midnight,  December  31. 1983. 
no  mineral  leases  shall  be  issued  under 
the  mineral  leasing  laws  in  any 
wilderness  area  on  public  lands. 

(b)  No  person  shall  obtain  any  right  or 
interest  in  or  to  any  mineral  deposits 
that  may  be  discovered  in  a  wilderness 
area  through  prospecting  or  other 
information-gathering  activity  after  the 
date  on  which  the  laws  pretaining  to 
mineral  leasing  cease  to  apply  to  the 
specific  wilderness  area,  nor  shall  any 
person  after  such  date  have  any 
preference  in  applying  for  a  mineral 
lease,  license  or  permit. 

(c)  Permits  shall  not  be  issued  for  the 
removal  of  mineral  materials  commonly 
known  as  "common  varieties"  under  the 
Minerals  Act  of  July  31, 1947,  as 
amended  and  supplemented  (30  U.S.C. 
601,  604). 

§8560.5-8    WatwandpowwTMOurcM. 

Prospecting  for  water  resources  and 
the  establisiiment  of  new  reservoirs, 
water-conservation  works,  power 
projects,  transmission  lines  and  other 
facilities  needed  in  the  public  interest 
and  the  subsequent  maintenance  of  such 
facilities,  all  pursuant  to  section 
4(d)(4)(l)  of  the  Wilderness  Act.  may  be 
permitted  under  authorization  by  the 
President. 

S  8560.6    PmattiM. 

Any  person  who  knowingly  and 
willfully  violates  the  regulations 
§  8560.1-2  is  subject  to  arrest,  conviction 
and  punishment  by  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not 
more  than  12  months,  or  both. 

Dated:  May  20, 1963. 
Ganay  E.  CainitiMn, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  83-15687  Plbd  »-U-83:  »M  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Resulatory 
Commission 

[VotemwMS] 


Determinations  by  Jurisdictionai 
Agencies  Under  the  Naturai  Gas  Policy 
Act  of  1978 

Issued:  ]une  8. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  [PROD]  is  in  million 


cubic  feet  (MMCF). 

The  applications  for  determinatkm  are 
available  for  inspection  except  to  tiw 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  detemiinatioiis 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  horn  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NITS). 
For  information,  contact  Stuart 
Weisman  [NTISj  at  (703]  487-4808. 5285 


Port  Royal  Rd.,  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

10^-2:  New  well  (2.5  Mile  rule) 

109^-3:  New  well  (1000  Ft  rule) 

lOB-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease) 
Section  107-DP:  15,000  feet  or  deeper 

107-0:  Geopressured  brine 

ia7-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 
•  107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-BIL  Enhanced  recovery 

106-n:  Pressure  buildup 

KMneth  F.  Plumb. 

Secretary. 


NOTICE   OF   DETERHINATIOHS 


JD  NO        JA   DKT 


API    NO 


0  SEC(l)   SEC(2)   UELl    NAME 


ISSUED    JUNE    S,     1943 


llltltl(l>llll««llltllllltllllKI(«ll«lllll(ll»»IIIIK«ll«»M«XKItli«liK«»IIIIIIKIIIIMIIKII«IIH««IIKKK«IIKNKKKI«IIKKIi«ni 

TEXAS  RAILROAD  COWIISSION 
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-ABCO  ENERGY  CORP 
S336S99  F-04-0«3S87 
F-7C-066JI)t 
F-7C-066301 
F-7C-*M1«4 
F-7C-066J0J 
F-7C-064307 
F-7C-046302 


<336939 
833if3S 
•3349M 
S33i937 
833694t 
8336936 
-AMERICAN 
8336856 


RECEIVED:   15/16/83     JA:  TX 

«221531262  103  HIDALGO  CO  IRRIG  DIST 

4210533786  103  1«7-TF  JOE  PIERCE-WINCHESTER 

♦210533787  103  187-TF  JOE  PIERCE-HINCHESTER 

421«5Ii7«S  KI  187-TF  PIE  PIERCE-MINCHESTER 

«210533841  103  ie7-TF  PIE  PIERCE-UINCHESTER 

6210533779  103  107-TF  PIE  PIERCE-UIMCHESTER 

6210533786  103  107-TF  PIE  PiatCe-WIHCHESTER 


(6 

11 

"A"* 

•7-81 

"A" 

88-81 

"A" 

•  10-«1 

"A" 

ill-«l 

"A" 

i2-«l 

"A" 

i9-«l 

PETROFINA  COMPANY  OF  TEXAS  RECEIVED: 


F-03-057063   6216730759 
-AMERICAN  SHORELINE.  INC. 

8336922   F-02-065582   6229600000 

-AMOCO  PRODUCTION  CO 

8336917   F-8A-06569S   6221932966 

F-8A-67328    6266531188 

AND  GAS  COMPAMT 

F-08-67368    62S«1303t7 

F-7B-066738   6MI7366S9 

F-8A-066739   6250131962 

F-06-e62055   6213135631 

GAS  INC 

-067166 


8337022 
-ARCO  OIL 

8337036 

8336969 

8336950 

8336877 
-AUGUSTA  OIL  8 

8336966      F-7B- 


622S30IOe8 

INC 
4244SSMM 


-18   8   FARM   INDUSTRIES 

•IMMS      f-18-««218S 
-lASS   ENTERPRISES   PRODUCTION   CO 

8336Si*     F-84-M4I5S      62M7SM18 
-BEST  PETMlSm  CXPtOtATIM  INC 

8336866      F-t9-860632      6269700008 
-■ETTIS  MVIE  8   STOVAll 

8336975      F-86-867182      6226908t0( 
-•iOCXEl  EXPLMATIOM  CS 

■SS««47      F-M-8SIU7      4221991122 
-8URRELL   8   ICE 

8337027      r-«8-«T9«  «23S9t«M* 

8337026   F-08-47S61    623«900000 
-C  F  LAURENCE  8  ASSOC  INC 

8336838   F-7B-8373I6   6210500008 
-CHALMERS  OPERATINO  CO  INC 
,  8336*68   F-7B-866637   6261736819 

8336966   F-7B-I66696   6219330816 
-CHAHPLIM  PETROLEUM  COHPAHY 

8336926   F-86-865901   6235500008 
-CLAYTON  U  WILLIAMS  JR 

8336873   F-83-861796   6216908008 

•336867   F-83-868718   6216980808 

•I34894   F-8I-862781   6216988888 

SNJjNa  coot  tMT-ei-ll 


102-6   103 
RECEIVED: 

102-6 
RECEIVED: 

103 

103 
IIEC£IVe»> 

Its 
Its 

183 
102-6 

RECEIVEt< 
102-6 

RECEIVED: 
lt2-4 

RECEIVED: 
lt2-4   Its 

RCCCIVEBi 
103 

RECEIVED' 
108 

RECCIVeSi 
102-4   189 

RECEIVES: 
108 
108 

RECEIVED: 
108-ER 

RECEIVED! 
102-2 
102-6 

RECEIVED! 
108 

RECEIVED! 
102-2 
102-2 
182-2 


85^16/83    JAi  TX 

MACO  STEWART  WELL  11 
85/16/83     JA:  TX 

CHAHDLER-NESTER  UNIT  tl-T 
85/16/83     JA:  TX 

HAY  MONTGOMERY  UNIT  856 

PRENTICE  NORTHEAST  UNIT  1159 
•9/14^SS    JA:  TX 

H  t  JMMIW  JK  A  81 

M  m   GREEM  II 

WAPLES  PLATTE!  "TO"  •♦ 

UE1.SEX  82 
•Srlt/tS    Ml  TX 

MHRot  n 

tS<16/83  JAi    TX 

MNEKHteca  tl-C 

85/16/83  JA:    TX 

MiRisM  efts  aaiT  •?  uni  ti 

t9/18/tS    J*«  TX 

8UCKNER  81 
•VU/89    J8>  TX 

H  A  8  H  J  HOFFMAN  81  (816799) 
•S/1«^S    JA*  TX 

CltA  THOMPSON  TOUN68L00D   tl 
•  V14/S3  JA!    TX 

a  T  motm  n 

J  H  HODOE  82-A 
8S/I6/83    JA<  TX 

OWENS  C  tl 
19/16/83    JA:  TX 

EDNA  DILLER  ILANTON  UNIT  *  tlMlt 

PUTMAN 
85/16/83     JA:  TX 

e  P  WARONER  839  C 
89/16/83     JA:  TX 

CITZLER-TIEMANN  UNIT  tl 

JOE  KIRSCH  UNIT  1-A 

PHILLIPS-RAUCH  UNIT  11 


FIEL»  WkHE 


PENITAS  <76I0') 
nOSPCTa  (CANYON) 
NUOSPCTN  (CAHYOH) 
HUDSPCTM  (CAHYON) 
HUDSPETM  (CANYON) 
MUDSPETH  (CANYON) 
HUDSPETH  (CANYON) 

LEAGUE  CITY  (18988) 

GRANT  RANCH 

LEVELLAND 
PRENTICE  (6781) 


CANYO 

ncKHB.L  tcaaai  upper 

OWNBY   (ClEARFSaK   UPPE 
SEVEN  SISTERS  CAST   (R 

•CE-nNBt  (CANYON  REE 

klltSOW-WIITT   (12358) 

•ARRISON 

PARK  SPtlNGS   (C0N6L) 

TSEMBLXS  (9688) 

SAM  SAIVAMR   (7798*) 

NANA  fSeUWARE) 

CLARA  CWCH   (WOIFCANP 

•IllCK-aiANTON   (MISS) 
CRARlia  CMISSISSIPPI 

ST«*TfH 

(EDWARDS  GAS 
OAS 
•AS 


VOLUME  988 
PROD   PURCHASER 


69.8  VALERO  INTERSTATE 

30.2  TEXAS  IHTRA-MARK 

2.8  TEXAS  IHTRA-MARK 
52.8  TEXAS  IHTRA-MARK 

1.9  TEXAS  IHTRA-MARK 

31.7  TEXAS  IHTRA-MARK 

22.8  TEXAS  IHTRA-MARK 

128.8  HOUSTON  PIPE  LINE 

496.5  SOUTHERN  CAS  PIPE 

8.8  AMOCO  PRODUCTION 
8.2  AMOCO  PRODUCTION 

18.8  INTRATEX  GAS  CO 

135.0  DELHI  GAS  PIPELIN 

16.0  AMOCO  PRODUCTION 

1135.8  ARCO  CHEMICAL  CO 

28.8  CONOCO  INC 

948  .'8  WESTAR  TRANSHISSI 
8.8  UNITED  GAS  PIPE  I 
8.8  CITIES  SERVICE  CO 
S.t  VALLEY  GAS  TRANSH 

118.8 

1.8  TRAHWESTERH  PIPEL 
«.l  TRAHWESTERH  PIPEL 


t.t  EL  PASO  HATURAL  « 


.5  DELHI  GAS  PIPELIN 
.6  LONE  STAR  GAS  CO 


8.1  TENNESSEE  GAS  PIP 

t.t  VALERO  TRANSMISSI 
t.t  VALERO  TRANSMISSI 
t.t  VALERO  TRANSMISSI 


\J^M 


JO  NO        JA  DKT 
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420490000t 
4208300000 
*20t300000 

4222700000 
4210f5Ii6Z 
423S93IS4I 


■SSt!Iii''^^r^°»*"OII  IMC 

tiinti  ;:ii:itni\  ^?<'*'<'"" 

S33t842   F-7B-04797t 
S336843   F-7B-e47f8t 

-CONOCO  INC 

8336972   F-08-067160 

8336971   F-08-t671S0 

8336970   F-08-067I58   <Z3S93ISi 
-CONJINENTJl  US  EXPlORAUoS  INC 

8336980   F-03-067I98   4205I32S10 
"SSUSS*"!"?!;^''"  CORPORATION 

.  -"IIc'ISt  Inlll^'tU*,    *""""• 

-?I^SS%%oSuJ?lgrii%Nj"«""" 
8336853   F-01-056001   42163SI792 

-D  I  UHITAKER  OIL  CO  '»»**i'»< 
83369U   F-7B-065577 

-DEVON  ENERGY  CORP 

8337019  F-10-67323 
-ENERGETICS    INC 

8336932   F-I0-06607S 

8336931   F-IO-066t74 

8336930  F-10-066073 
-EXPANDO  OIL  CO 

8336934  F-09-066246 
-EXXON  CORPORATION 

8337021   F-03-67326 

8337020  F-03-67325 

8337005  F-04-67260 

8337023  F-04-67335 
8337025  F-04-67339 
8336957   F-04-06688« 

8337024  F-04-67334 

8337006  F-04-67261 
-FAGADAU  ENERGY  dORP 

8336963   F-09-06705a 
.-FARGO  ENERGY  CORP 
8336907   F-03-06441( 


APINO     D  SECd)  SEC(2)  MELl  NAME 


42447S2851 

4229530991 

4234130898 
4237550901 
4237530902 

4219730305 

4233930561 
4233930562 
4227331736 
4204700000 
4204700000 
4226130661 
4242700000 
42047312IS 

42077t0ti« 


RECEIVED: 
102-4   103 

RECEIVED: 
108 
RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
RECEIVED: 
lOS 

RECEIVED: 
103 
RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 
105 
103 

RECEIVED: 
102-4 
RECEIVED: 
103 
101 

les 

108 

108 

102-4 

108 

103 

RECEIVED: 
102-4 

RECEIVED: 
102-2 


s!!l;ji  *?Hisjj;ou  cSS(j:?;si;TEx;siciivEo: 


OETTY  Oil   COnPANY 
8337012     F-7C-67292 
F-7C-67319 
F-03-059989 
F-7B-028407 
_-      F-7C-67404 
-CHR   ENERGY   CORP 
8336898      F-04-063238 
F-04-063738 
F-04-053958 
F-04-055936 
F-«4-#55«9« 
F-04-044157 
F-04-062302 
F-04-0«6$94 
F-04-M5517 

F-04-05861] 

-GILIRING  OIL  CO 
8336905   F-t4-0«4lll 
8336912   F-04-06525S 

«"*«'?  F-04-062103  4240900000 
■GRAND  BANKS  ENERGY  CO  ""'"'"■• 
8336958   F-08-066949   42173SIS11 

J"i' E"««r  "JooeiiU  JoApan"" 

S5i'F«;}i  fiijisjjijs  *»"••••• 

"      F-10-062157 

F-10-»62I»« 
F-10-062161 
F-10-062152 
F-M-B«5771 
F-03-066983 
P-OS-67301 


8337018 
8336862 
8356837 
•337050 


8336903 
8336848 
8336852 
S336849 
•33«90« 
8336886 
83M947 
8356919 
8336859 


42383OOO0« 

4238300000 
4204100000 
4241700000 
4238300000 

4247933596 
4247933405 
4247933058 
4250531485 
4247«SS85I 
4250551574 
4250531537 
4250531591 
4247933462 
4247933258 

4235SO0M0 

4235500000 


107 

107 

107 

107 

107 

107- 

107 

107 


8336882 
8536884 
8336885 

83S688I 
8336925 

8336961 
8537015   . 

-GUNN  OIL  CO 
8336883   F-8A 


4239300000 
4239300000 
4239300000 
4229500000 

4210335867 

4204130531 
4210332784 


.--062159 
-N  «  S  OPERATING  INC 
8336902   F-09-063726 
8336981   F-09-t6372S 

'SS^Jlff""*"""*  INC 
8356951   F-03-066807 

"U?????.^^«»*"'»«  "C 

8336966  F-08-067139 
-HILL  JOHN  H 

8336941  F-04-066402 
-NNG  OIL  COMPANY 

8336887  F-04-062384 

8336888  F-04-062MS      ■,.::,. 

-HORN   3%   f-"-«M»«      4212732360 

8336a«6      F-Of-OteOSf     42237I4A97 

-«""»i|  «:iOR*TIO«  CO  INC   "**" 

•336f46      F-05-t66S90      622a7SIVi« 

-'•JWOOO  eXPlORATIOM  m*"*""" 

8336893   F-7B-a6264«   423«7S23«a 

-J  «  HUBER  CORPORATION  ^"*'"*** 


4226930998 

4223734902 
4223700000 

421493141S 

'4217331365 

4224951536 

4250531048 
42505I185I 


RECEIVED: 
108 
108 
102-2 
108-EK 
108 

RECEIVED: 
102-4   107- 
102-4   107- 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4   ... 
RECEIVED: 
105 
102-4 

RECEIVED: 

102-4   103 

RECEIVED: 

102-2   103 

RECEIVED: 

102-4 

RECEIVED: 
108 
108 
108 
108 
lOS 
103 
105 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-2 
RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4  105 
102-4  105 
RECEIVED: 
102-4  103 
RECEIVED: 
105 

RECEIVED: 
103 

102-2   105 
RECEIVED: 
102-4 
RECEIVED: 


05/16/85     JA:  TX 

HUH  ESTATE  81 
05/16/83     JA:  TX 
^,J  J  PERKINS  013 
05/16/83    JA:  TX 

GEER  J  R  12 

GEER  J  R  85 

GEER  J  R  85 

GEER  J  R  "A"  82 
05/16/85     JA:  TX 

0  0  CHAIK  023  (18986) 

RAMSEY  "44"  09  (27636) 
.WE  BELL  "44"  017  (277S«> 
05/16/83     J*:  TX   '""•' 

PORTER  81 
05/16/83    JA:  TX 

lANDRUn  01 
05/16/83    JA:  TX 

.5/"frJ^5"°'J^=I'Ti""«' " 

KING  J  N  "B"  5 
05/16/83    JA>  TX 

NASH  8IA 
05/16/83    JA>  TX 

STUART  RANCH  811 
05/16/83    JA:  TX 

HASTERSON  G-41  (05839) 

HASTERSON  0-45  (03839) 
-  ""TERSOH  6-44  (03839) 
05/16/83     JA:  TX 

tICNABB  81  19811 
85/16/85     JA:  TX 

CONROE  FIELD  UNIT  0IS18 

CONROE  FIELD  UNIT  01936 

K  R  EAST  LAURELES  0-48  (I94ISS) 

S^'i'-.'^JL"^-"  <»55146) 

C  S  !  i   P2LJ2'-"  "0  'EHDINO) 

os/Io'JJS'  "51i?  fx"  "  "■"-  "*•" 

SCALING  RANCH  "B" 
85/16/83     JA:  TX 

ELTON  BOEHNKE  81 
05/16/85     JA:  TX 

CENTRAL  Dtmc  8509 
05/16/83     JA:  TX 

C  U  MERCHANT  02 

C  U  MERCHANT  04 

C  U  nOOOY  01-U 

0  R  DAVIS  01 

J  F  NUNN  'A'  85 
05/16/83    JA:  TX 


FIELD  NAHC 


82  IRC  8 


■TF  ARCO  FEE  ■-! 
•TF  ARCO  FEE  C-l 
•TF  8  M  T  11-C 
TF  B  R  BENAVIDES  82 

Vr  r;°??Rri^{?!!*^  •*"«  •• 

TF  LUNDELL  OB-1 

TF  0  GUTIERREZ  01-T 

-TF  VA^Es'-Sz'***  """  *^   ''^'■•-  •' 
05/16/85     JA:  TX 
J  C  INGRAM  02 
SIMMDNDS  8  PERRY  02 
85/16/83    JA:  TX 

DON  H  CUDE  01 
05/16/83     JA:  TX 

DOOLEY  01 
05/16/83     JA:  TX 
HART  RANCH  08762 
05/16/83     JA:  TX 
0  HCCUISTION  01 
6  HCCUISTION  OS 
0  HCCUISTION  06 
H  FRASS  JR  "A"  05 
J  T  nCELROY  COHSOIIOATCT  OnS-R 
MOORE  UNIT  1  HELL  01 
H  N  UADDELL  01128 
05/16/83     JA:  TX 

J  J  GIBSON  2-S 

05/16/83     JA:  TX 

CHERRYHOMES  81 

CHERRYHOMES"  02 

05/16/83     JA:  TX 

APPELT  81 
05/16/83    JA:  TX 

POUELL  "32A"  02 
05/16/83     JA:  TX 

RUSSELL  PIERCE  81 
05/16/83     JA:  TX 
M  M  ALEXANDER  "A"  81 

os/^uMJ"""!?.-^"-" '~"~ »' 

GRAHAM  85 
05/16/83     JA:  TX 

ALICE  PAULUS  81 -A 

EVA  MAE  81 
05/16/83     JA<  TX 

JACKSON  82 
05/16/83    J«i  TX 


HUIL  SOUTH  (5, 888*) 

PANHANOie  HUTCHINSON 

BROUN  COUNTY  REGULAR 
"PS!  COUNTY  REGULAR 
COLEHAN  COUNTY  REGUIA 
COLEHAN  COUNTY  REOULA 

HOWARD-SLASSCOCK  (GLO 
GERAIDINE  (DELAHARE  I 
JESS  BURNER  (DELAHARE 

eiDDINGS  (AUSTIN  CNAl 

HEST  PERRYTON  (HORROH 

EAST  PANHANDLE 

PEARSAlt  (AUSTIN  CHAl 

THROCKMORTON  CQUNTV  R 

lADV  (HOtROU  UPPER)  f 

PANHANDLE  (RED  CAVE) 
PAHHANOIE  (RED  CAVE) 
PANHANDie  (RED  CAVE) 


rtOp   PURCHASER 

228.8  NOUSTON  PIPE  UWt 

1.8  PHILLIPS  PETROLEV 

0.0  El  PASO  HYDtOCARB 

0.0  El  PASO  NVDROCARB 

0.0  El  PASO  NYDtOCARB 

0.8  El  PASO  HYOROCARB 

!i  J^^tilC  'ETROIEO 
3. 5  El  PASO  NATORAl  • 

27.7  El  PASO  NATURAl  • 

195.8  ClAJON  OAS  CO 

8.8  NORTHERN  NATURAL 

11.8  HIOH  PLAINS  HATUt 
1«».»  T  •  P  INC 

49.5  UOODSOM  MS  INC 
758.8  TENN6ASC0  Mi  MT 

,Ji  S2^2!*55  "TEtSTA 
78.2  COLORADO  INTERSTA 
57.7  COIORADO  INTERSTA 


P  H  HCNAU  (HISSISStP   54.8  SNEll  OIL  CO 


CONROe 

COHROE 

LAGUHA  lARGA  (B-I  III 

KELSEY  DEEP  (20-F  C) 

KEISEY  DEEP  (21-N) 

RITA  (4-0  ID 

SUN  (D-1) 

VIBORAS  (MASSIVE  FIRS 

BELLEVUE  NO  (CONtl  01 

6I00IN0S  (AUSTIN  CNAl 

DUNE 

CAIVIH  (DEAN) 

CALVIN  (DEAN) 

BRAYN  (UOODBINC) 

UINOHAH 

SPRABERRT  (TREND  AREA 

NORDAN  (LOBO) 
NORDAN  (LOBO) 
LA  ROSITA  (9600) 
BENAVIDES  (LOBO) 
CATTO  (lOM  9900) 
I*  PERIA  RANCH  (lOBO 
BIANCAS  CREEK  (10850) 
BENAVIDES  (LOBO) 
SAHUEIS  (1080) 
VAOinilAl  RANCH  (UIIC 

AGUA  DUlCt  (6828*) 
BRAYTON  SOUTH 

TAFT  SOWTM  6880 

CONGER  SM  (PENN) 

NART  RANCN  (CONOl  415 

4UINDUN0  (LOUER  ALBAN 
JUINOUNO  (LOUER  AlBAN 
WINDUNO  (LOUER  ALBAN 
FRASS  «,T  (TONKA-A) 

KURTEN  (UOODBINE) 
UNIVERSITY  UADOELl  (D 

TOH  ("B"  CONGL) 

STEHARTON  S  (CONOl) 
STEUARTON  (CONOl) 


Itli   IS!*"  "TUITIES  C 

920.0  MORAN  UTILITIES  C 

ARMCO  STEEl  COtP 

TRUNKIINE  MS  CO 

TRUHKIINE  MS  CO 

NATURAL  MS  PlPa 

TENNESSEE  MS  PIP 


600.0 

16.0 

11.0 

113.0 

7.0 


358.8  ARNCa  STEEL  COtP 
11.8  BlUEOKOVE  MSOIIN 

565.8  PMUixps  pmtom 

a. a  HARREM  PETtOlRM 

5.7   EL   PASO  HATUUl   • 

4.7  EL   PASO   NATinUl   « 

!•!  fSS*""*  ctossino 

8.8  LONE  STAR  MS  C« 
fl^S  El  PASO  HATWUl  • 

550.8 
500.0 
120.0 

750.0 
250.0 

900.0 
6i0.0 
500.0 
300.0 
707.0 


TRANSCOMTINCNTAl 
TRANSCONTINENTAL 
VALERO  TRANSmSSI 
VALERO  TKANSiaSSI 
VAIBIO  TRANSmsSI 
NATUMl  MS  PIPEL 
NATURAL  MS  PIPEl 
»miT6»  TEXAl  THAN 
NATURAL  MS  PIPEL 
VALERO   TRAHSmSSI 

45.4   TENNESSEE   MS  PIP 
82.1   CHANNEL    INDUSTIIE 

588.8 


8  NORTNCM  MTMAl 

8  TEXAS  VTXIITIES  P 

8  NATURAL  MS  PlPn 
0  MATURAl  GAS  PlPa 
0  NATURAL  MS  PIPEl 
•  PHILLIPS  PrrWLEU 
0  PNIllIPS  PFTROIEU 

0  PRooucars  oas  ca 


a 

a 

3 
3. 

3. 

9. 

1. 
10. 
34. 


180 

150 


OIDDINGS  (EDHAR*  MS) 

POUEll  (SSOO) 

HALDEHAN  SOUTH 

LAS  LOHAS  (HIICOX  788 
IAS  lOMAS  (UILCOX  550 

CATARINA  FARMS  (OLHOS 

JACK  COUNTY  ReOtflAI 

OIDDIHGS  (AUSTIN  CNAl 
GIDDINGS  (AUSTIN  CHAl 

DOUGLASS  (STRAHN) 


•••  PAlt  OURO  PIPCLIH 
.0  TEXAS  UTIlITXeS  P 

0  PNIllIPS  PCTtM.n 
0  PHILLIPS  PCTROia 

6  TRUNKIINE  MS  CO 

0  h(h;STON  PIPE  IINC 
•  HOUSTON  PIPC  lINC 

0  VALERO  TRANSmSSI 

7  'AST  MS  INC 

'  »"IllIPS  PETVOiei 
«  •  "NlllIPS  PETROLEV 

251.0  INTRASTATE  MTNCR 


2646. 
148. 

817. 

??. 
25. 

36 

S*7 

• 


27374 
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J»  NO   J*  KT 


API  HO     D  SECCl)  SEC(Z)  HCLl  MAHE 


42«lSttllt 

«2«*«3in2 

4Z«7«331SS 
4247«»)75 

«22S7I*I«I 
«2I»5*»*lt 

42M1S1««* 

INC 

42li53«flf 

«206S3It)6 

424I1S2SN 


423013037S 
429013232S 

4223733315 

423*«32SSa 

42375ta«tl 

4234732413 


•  354*77   F-1I-(471M   42233314«4 
•33it74   F-ll-«471l«  4223S314a5 

-JOMM  «  nCCABE 

•334«74      F-7C-447175 
-KTX  HANAOEflENT   CO 

•354*14      F-02-»4S44S 
HCILIAH  •   HUtD  LTD 

•557IOf      F-l4-472^( 

•557111   F-14-472^1 
-L  •  H  OIL  CO 

•334^57   F-(«-l57^44 

•534S72      F-7>-l4I4^* 
-LENOIR  N   JOSEY   INC 

<554a41      F-04-l5*Sn 
-LUCKY   BIKD  FETROLEIM 

•534^*1      F-lt-l42S5S 

•554^f2   F-Il-I42}5i 
-HARK  FRODUCINO  INC 

•554424   F-45-44SS3* 
-NARSNALl  EXPLORATION  INC 

•5548S1   F-44-455422   423453145* 

-hatzinoer  fetroleun  co 

•  554443   F-l5-t4447(  422f3M((t 

-ftC2   INC 

•354447      F-I5-44714S  42«41t(lil 

-niLES  FRODUCTION  CO 

•534874   F-(4-l«ltB7  4223734524 
-MINERAL  DEVELOFFIENT  INC 

S]54f28   F-08-44S«78  4257133474 
-niTCHELl  ENERGY  CORPORATION 

8554878   F-7C-(42065  4244151158 
-mSIL  FRO«  TEXAS  t  NEH  MEXICO  INC 

•55447*   F-44-i471«4  42Z*55048^ 
•534492   P-4^-444<44 
8554*55   F-SA-t44847 
-OBK  INC-K-H  ACCOUNT 
855745*   F-44-47427 
-OSO  ENERGY  IMC 

8554*62   F-7C-I47I47 
-PANGAEA  RESOURCE  CORP 

8554*11   F-14-045147 
-PEERLESS  DRILLINO  CO 
8554*55   F-7(-*44t78 
"-PETRO-IEWIS  CORPORATION 

•554841   F-*l-a46*87  4212752254 

8554*14   F-7C-04512*  4254431538 

•554^44   F-44-445745  4247455453 
-PETROlEUn  CORPORATION  OF  TEXAS 

•33744^   F-44-4727*  4254534472 

•3344^1   F-44-047204  425435644^ 
-PNILLIPS  PETROLEUM  COMPANY 

:  •534^74   F-14-061472  425415l^*5 

•557111   F-*^-472**  4213524113 
-PROFESSIONAL  PETROLEUM 

«534^4^   F-7>-04141^  4242432725 
-PYRO  ENERGY  CORP 

•334*55   F-41-444^7*  42177347*4 

•334454   F-41-444884  4217731444 
-S  K  ROGERS  OIL  CO 

•55488*   F-8A-4i2454  4221*33442 

•3344*4   F-8A-442437  4221*5341* 
-SAGE  ENERGY  CO 

•354^*7   F-45-442^84  4214*51427 

•354427   F-45-4454S*  42149444t4 

-SANCHEZ-OBRIEN  OIL  (  GAS  CORP 

•534444   F-44-445407  4255531^42 
-SANOEFER  PETROLEUM  CO 

•354445   F-42-44457*  422*733241 
-SCANOCILL  INC 

•354*44   F-44-44445*  4254335441 
-SE6REST-UARD  JOINT  VENTURE 

•554^55   F-t4-t34554  421^344444 
-SEYCO  RESOURCES  INC 

•554445   F-71-44444*  4234332442 
-SHELL  OIL  CO 

•334471   F-44-441451  4254531584 

•334*1^   F-44-a45514  4221551341 
-SINOcR  OIL  (  GAS  CO 

•354^44   F-7>-e>5654  424444I444 
-SOUTHERN  UNION  EXPLORATION  COMPANY 

•534421   F-7C-44SS52  424*554444 

-SOUTHLAND  ROYALTY  CO 

•3374*7   F-aS-47245  424*542717 

•554474   F-7C-047144  4210552587 

•STANl  PETROLEUM  CO 

•337414   F-14-47515  4217*511*^ 

•337417   F-14-47514  4217*311** 

-SUN  EXPLORATION  I  PRODUCTION  CO 

•53744*   F-44-47405  4242740444 

•537444   F-tA-475*S  4221*53444 

•337445   F-^A-475974  4221*5545« 

•337447   F-4A-473**  4221*55457 

•337444   F-44-47244  4242744*44 

•337441   F-44-47255  422374444* 

_  •337444   F-SA-47255  4241552528 

8337442   F-44-47254  4242744444 

•537452   F-44-47544  424233442S 

•337434   F-44-47341  4233532457 

a33742S  F-7B-475S  4242*334** 

•53742*   F-7S-47554  4242*334*4 

•337433   F-7C-47544  4244131154 

•357444   F-44-47544  4224344444 

_  •33744^   F-44-44741  4242744444 

~  8337443   F-7C-4723*  4244144444 


143 
113 

RECEIVED' 
148 

RECEIVES' 
142-4 

RECEIVED' 
142-4   147- 
llZ-4   147- 

RECEIVEO' 
14a-EK 
148-ER 

RECEIVED' 
145     147- 

RECEIVED' 
148 
148 

RECEIVED' 
142-4 

RECEIVED' 
145 

RECEIVED' 
145     147- 

RECEIVED' 
142-2 

RECEIVED' 
I4Z-4 

RECEIVED' 
145 

RECEIVED' 
102-4   105 

RECEIVED' 
148 
142-4 
142-4 

RECEIVED' 
145 

RECEIVED' 
145 

RECEIVED' 
105 

RECEIVED' 
142-4 

RECEIVED' 
1*3    147 
143 
143     147- 

RECEIVED' 
145 
145 

RECEIVED' 
145 

148 

RECEIVED' 

143 

RECEIVED' 

142-4   145 

142-4   105 

RECEIVED' 

103 

105 
RECEIVED' 

142-2 

142-2 
RECEIVED' 

142-4 
RECEIVED' 

142-4 
RECEIVED' 

105 
RECEIVED: 

102-4   105 
RECEIVED' 

102-4 
RECEIVED' 

107-DP 

102-4   107 
RECEIVED' 

145 
RECEIVED: 

102-4   105 
RECEIVED' 

108 

148 
RECEIVED' 

105 

105 
RECEIVED' 

108 

103 

143 

143 

108 

148 

103 

108 

103 

103 

143 

143 

143 

14S 

14* 

lU 


TX 
TX 


•4 


MAGNOLIA  HERRINO  427 
MAGNOLIA  HERRINO  •2^ 
•5/14/85    JA'  TX 

J  F  UE8STER  42 
•5/14/45    JA'  TX 

R  S  MILIIAMS  H  (ID  NOT  ASSIGNED) 
45/14/45     JA'  TX 
TF  FEE  442  UELL  41 

TF  KILLAM  4  HURD  FEE  "t^Z"  MELl  •> 
45/14/85    JA>  TX 
N  C  LAIR  41 
U  N  BELDINO  (l 
45/14/85    JA>  TX 
TF  C  S  PRICE  ET  *L  UNIT  HEll  9i 
45/14/83    JA:  TX 
PREUIT  41 
PREUIT  4Z 
45/14/83    JA'  TX 

PRYOR  N  S  TRUST  41  (LEASE  •  NOT  •>■ 
45/14/83     JA'  TX 

FROST  LUH>ER  CO  Rl-U 
45/14/85     JA'  TX 
TF  ■  EARP  GAS  UN  14218* 
45/14/85     JA'  TX 

MOORE  UNIT  42 

45/14/85     JA' 

H  P  HOEFLE  44 

45/14/85     JA' 

MAGNOLIA  TRIPOLEY  til 
45/14/83    JA'  TX 

FREYSCNIAO  Z24  A  •!  U 
•5/14/85     JA'  TX 

C  M  ABNEY  GAS  UNIT  41 
H  D  JOHNSON  JR  54  (1 
UEAVER-HCDONALD  41 
•5/14/85     JA'  TX 
VERA  HENDERSON  41 
45/14/83     JA'  TX 

KINO  41  4*7*7 
•5/14/83    JA:  TX 
BIVINS  PR  455-15 
45/14/85     JA:  TX 

GILL  43  ID  NUMBER  APPLIED  FM 
45/16/85    JA'  TX 
TF  GATES  "A"  LEASE  41-ZZS 

KIMBROUGH  LEASE  43 
TF  0  S  PETTY  LEASE  44-15 
45/16/85     JA'  TX 
SECTION  444  "A"  44 
SECTION  444  "A"  45 
45/14/85     JA'  TX 
DAUGHT  IZ 

NORTH  PENUELL  UNIT  tllZ 
•5/16/85     JA'  TX 

GUNSIGHT  "A"  42 
45/16/85     JA'  TX 
BURCHARD  41  43844S 
BURCHARD  44  448448 
45/16/85     JA'  TX 
NEAL  44 
REEVES  44 
•5/16/85     JA'  TX 
MORSE  41  CRC  (14335 
HORSE  42 
45/16/85     JA'  TX 

STATE  TRACT  "6"  GAS  UNIT  81  HELL  (Z 
45/16/85     JA'  TX 

KENDALL  41 

45/14/85     JA'  TX 

UILLIAH  KURK  42* 

45/16/85     JA'  TX 

TRUDIE  BRUTON  41 

•5/16/85     JA!  TX 

PATTERSON-VASSAR  (1 
45/16/85     JA'  TX 
0  P  nUZZA  42 
TF  HAMHAN  RANCH  414 
45/16/85     JA'  TX 

ALFORD  41 
45/16/85     JA>  TX 

MAICORINE  U  STASNEY  14 
•5/16/85     JA:  TX 


FIELD  NAME 

PANHANDLE 
PANHANDLE 


FT  NCKAVITT  (LIME  4Z7 

ANAQUA  CSi**  STKAV) 

VILIEGAS  (LOBO) 
VILLEGAS  (LOBO) 

•OONSVILLE  >END 
•RAD  SOUTH  (LAKE) 


PtOD   PURCHASE* 

S3.*  COLORADO  INTERSTA 
Z«.*  COLORADO  INTERSTA 

•  ••  ARCO  OIL  t  MS  CO 

S*.*  NATURAL  *A%   PIPEl 

*.* 
*.* 

*.*  LONE  STAR  OAS  CO 
*.*  LONE  STAR  OAS  CO 


OAK  HILL  (COTTON  «*LL    *.*  DELHI  GAS  PIPELIN 


PANHANDLE 
PANHANDLE 


1.*  GETTY  OIL  CO 
S.4  GETTY  OIL  CO 


PROPOSED  BONUS  SOOTHH   144.4 


•ELLE  BOUER  (RODESSA 

KOSSE  9  E  (COTTOH  VAL 

KURTEN  (BUDA) 

ANTELOPE  S  t   (NAR»LE 

PECOS  VALLEY  HIGH  ORA 

KHB  (CANYON) 

HASKOn/COTTON  VALLEY 
DIMMIT  (CHERRY  CANYON 
BRAHANEY  NORTHWEST  DE 

HEEBE  (CONG) 

KINO  (ELLENBUROER) 

PANHANDLE  (RED  CAVE) 

H  •  R  (BEND  CONGL) 

GATES  CATARINA 

NORTH  DEIKE 

DOS  HERHANOS  WEST  (OL 


JAMES 
JAMES 

HEST  PANHANDLE 
PENUELL  (SAN  ANO«ES) 

LEE  RAY  (RANGER) 

PEACH  CREEK  (AUSTIN  C 
PEACH  CREEK  (AUSTIN  C 

LEVELLAND 
LEVELLAND 

OIDDINGS  (AUSTIN  CHAL 
GIDDINGS  (AUSTIN  CHAL 

INDIAN  POINT  HEST  (CO 

KENDALL  (*25(>  HILCOX 

YOUNO  COUNTY  REGULAR 

UILLOH  SPRINGS  (TRAVI 

SALESVILLE  SOUTH  (LOH 


lit.*  DELHI  OAS  PIPELIN 

*.*  TEXAS  UTILITIES  F 

145. •  FERGUSON  CROSSING 

3«.(  SOUTHWESTERN  OAS 

1*.2  PERRY  PIPELINE  CO 

10*5. •  ESPERANZA  PIPELIN 

If. 4  TEJAS  GAS  CORP 
2S.1  INTRATEX  GAS  CO 
4.4 

21. I  SOUTHUESTEKN  GAS 

179. •  B-SYSTEMS  INC 

•  .* 

3*7.*  SOUTHHESTERN  GAS 

43. Z  VALERO  TRANSMISSI 

7.3  UNION  TEXAS  PETRO 
34.4  VALERO  TRANSMISSI 

Z.7  EAGLE  PETROLEUN  C 
1.1  EAGLE  PETROLEUM  C 

*.*  EL  PASO  NATURAL  0 
7.»  EL  PASO  NATURAL  G 

94.*  ENSEARCH  EXPLO«AT 

*.•  VALERO  TRANSMISSI 
•.•  VALERQ  TRANSMISSI 

4.4  AMOCO  PRODUCTION 
3.4  AMOCO  PRODUCTION 

3Z.4  PHILLIPS  PETROLEU 
•••  PHILLIPS  PETROLEU 

5(4. •  UNITED  TEXAS  TRAN 

4^*.t 

••.4  SUN  GAS  TRANSMISS 

•••  ARKANSAS  LOUISIAN 
«•.(  SOUTHWESTERN  GAS 


FAHDAHGO  (WILCOX  UPPE   «44.4  UNITED  TEXAS  TRAN 
MONTE  CHRISTO  (VKS4G-   S44.4  VALERO  TRANSMISSI 


GAR-TEX  B  44 

TODD  47  41 
45/14/85    JA>  TX 

RAILSBACK  (1 

TEXOLA  (l 
•5/14/85     JA'  TX 

AGUSTIN  OLIVARES  (1 

CENTRAL  LEVELLAND  UNIT  •Z47 

CENTRAL  LEVELLAND  UNIT  424* 

CENTRAL  LEVELLAND  UNIT  4272 

D  D  OIL  CO  -B-  411 

DURHAM  "F"  GAS  UNIT  (1 

G  H  ARLEDGE  "C"  41* 

GEORGE  H  SPEER  -  STATE  "••  U 

HITTS  LAKE  UNIT  41-25 

J  F  MCCA4E  "C"  45 

J  N  HARD  "C"  4134 

J  M  HARD  "C"  4137 

JAMESON  REEF  UNIT  411-72 

JANIE  DAVIS  12 

LA  BRISA  Lie  COMPANY  •! 

ROSA  tARNETT  "A"  (2 


MARBLE  FALLS 

FUZZY  CREEK 

KERMIT 
HYATT 

EAST  PANHANDLE 
EAST  PANHANDLE 

SUN  (D-1) 

LEVELLAND 

LEVELLAND 

LEVELLAND 

RINCON  NORTH  (5644  D- 

BOONSVILLE  (BEND  CONO 

KELLY-5NYDER 

SUN  (D-1) 

HITTS  LAKE  (PALUXY) 

JAMESON  N  (ELLEN) 

STEPHENS  COUNTY  REOVL 

STEPHENS  COUNTY  REGUL 

JAMESON 

N  LANSINO  (TRAVIS  PEA 

GARCIA  (COATES) 

KINO  MOUNTAIN-STRAUN 


•.*  SIOUX  NATURAL  OAS 

IS*. I  J-H  OPERATING  CO 

4.9  CABOT  CORP 
13.*  PERMIAN  CORP 

•••  PHILLIPS  PETROLEU 
•••  PHILLIPS  PETROLEU 

2.4  TRANSCONTINENTAL 
•.7  AMOCO  PRODUCTION 
2.4  AMOCO  PRODUCTION 
4.7  AMOCO  PRODUCTION 
4.4  TRANSCONTINENTAL 
13.4  LONE  STAR  CAS  CO 
44.4  MONSANTO  OIL  CO 
21.4  TRANSCONTINENTAL 
2.*  LONE  STAR  GAS  CO 
Z4.4  LONE  STAR  OAS  CO 
!•.•  PETROLEUM  CORP  OF 
4.4  PETROLEUM  CORP  OF 
4Z.4  LONE  STAR  GAS  CO 
«.4  TEJAS-SH  THO 

11. •  PHILLIPS  PETROLEU 


V-J.,._1    n.._t-».-     /    T7_1       «»     KT^      44e      /    n\.^^A^„      T..^<.    4jI      inOO      /     KT/t44/«aa 
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JD  NO   JA  DKT 


;35t9»»   F-t«-«723« 

•  5570S1   r-M-673t3 
-TENNECO  Oil  COHPAHY 

S33i90S   F-lt-»M95l 
-TERUy  I  NCIVEK 

833(861   F-7B-P592(2 
-TEXACO  INC 

8336858   F-«-t5857a 

8336995  F-08-67224 

8336997  F-g8-67Z26 

8336996  F-08-67223 

8336998  F-g8-67227 

8336982  F-08-0672t4 
8336973  F-«8-t67171 
8336993   F-08-067218 

8336986  F-08-I6721I 

8336985  F-«S-t672t9 

8336983  F-08-067207 

8336987  F-08-t67211 

8336988  F-08-067212 

8336989  F-08-«t721S 

8336986  F-08-067208 

8336999  F-08-t67ZI4 

8336991  F-08-(672IS 

8336992  F-08-067216 
8336996   F-10-67225 
8336926  F-8A-t6571S  -ttitas 

-T«;Li''"«!!*"ONAl  PET  CORP 
8336869   F-06-e6167t   62401t00il 

-TEXCAN  RESOURCES  CORP   ""*""• 
8337(35   F-7C-67375    6239932678 

8336959  F-7C-(66962   6239932677 
-TEXLARK  EXPIORATIOS  CO  IHC 

8336960  F-7C-(66965   6239931985 
-TXO  PRODUCTION  CORP    ""*"*»»■» 

8336896  F-(6-(627S7 
8336895  F-02-062728 
8336850   F-0S-055S79  ,„, 

"lilS'iNr""""*'    «"»ooooo 
w"*co?toh''''*"*"    ♦""""• 

tilVd\  ^RSii"""  «"»»»• 


-".H?  ?  !!S"'   *EC<2)   HELL   NAME 


6226900«0( 

6222732895 

6221IS1507 

6208300000 

6267933222 
62329000(0 
621350(000 

6213500000 
621S50((a( 
62317(0((0 
42135000(( 
62135(((00 
6213500(00 
4213500000 
6213500000 
6213500000 
62135000(0 
6213500000 
621350(000 
6213500000 
62135(00(0 
62135((((( 
62357(((00 
6216532685 


108 
103 

RECEIVED: 
103 

RECEIVED' 
102-6 

RECEIVED! 
107- 


4240131162 
6217500((( 
4224531603 


8337015 
8337016 
8337056 
,  8337058 
.  8357034 
8337057 
8337(38 
8337(39 
8337(6( 
8337(57 
8337(41 
8337(42 
8337(43 
8337(51 
8337(52 
8337(53 
8337(54 
8337(55 


F-(8-47303  6210333085 

E-;;-;"02  6210333086 

E-;»-»741(  4210330729 

E'JS'iJJi!  ♦210333039 

F-08-67387  4210301701 

E'iJ'JZJH  *2»«301772 

F-(;-«7389  4210301773 

5'!l:JZJ!f  ♦2i»""«s 

Mf"t31?}  ♦2HS01784 

E'Sf'JZili  ♦21«301793 

I'ltlilill  421(3(1813 

E'IS"J?J!J  «21«3(1815 

'-••-•"♦4  421(301855 

I'll'iliii  «l»Jil872 

'-••-•JJIi  4210301919 

«'!J"iJJ!2  *210301986 

r"!J'f!J!'  ♦2l"01990 

.UlN-N-iipL5iJ?iJJJg3tCE*?S""'" 

833691S  F-7I-(65419  4244733S7S 

(FK  Doc  •».UBM  FIM  a^»4(;  S>46  am] 
MJJNQ  CODE  •rir-OK 


103 
1(8 
1(8 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

103 

RECEIVED > 
103 

RECEIVED) 
103 
103 

RECEIVED! 
103 

RECEIVED' 
102-4 
102-4 
102-4 

RECEIVED) 
108 

RECEIVED) 
103 

RECEIVED) 
103 

RECEIVED) 
103 
CO  RECEIVED) 
103 
103 
108 
103 
108 
108 
108 
1(8 
1(8 
1(8 
1(8 
108 
108 
108 
108 
1(8 
108 
108 

RECEIVED) 
102-4 
RECEIVED) 
1(2-2 


SEELIGSON  UNIT  SU-16C 
H  I  UIISON  (1* 
05/16/83     JA)  TX 

HOBART  (6 
(5^16/83     JA)  TX 

A  E  RICHnOHD  (1 

(5/14/83     JA.  TX 

TF  A  n  8RUNI  FEE  (13 

AJJORW  FASKIN  OHIT  7  It 
ECTOR  -C-  FEE  NCT-2  tl 
ECTOR  AI  FEE  (1-0 
ECTOR  AU  FEE  (3 
"UORTH  NATIONAL  BANK  (4 
H  8  FOSTER  "C"  (5 
0  B  HOLT  NCT-1  (1(3 
0  I  HOI T  NCT-1  i] 
0  B  HOLT  NCT-1  16 
0  B  HOLT  NCT-I  (65 
0  B  HOLT  NCT-1  •46 
0  B  HOLT  NCT-1  (68 
0  B  HOLT  NCT-1  (71 
0  B  HOLT  NCT-1  (81 
0  B  HOLT  NCT-1  (82 
0  B  NOIT  NCT-1  (88 
0  B  HOLT  NCT-1  (94 
SAM  NALCOriB  (3 
MHARTON  UNIT  (I(« 
15/16/83    JA)  TX 
^_TATUH  CRANE  UNIT  t2( 
05/16/83     JA)  TX 
nCCORO  B-5 
nCCORD  B-6 
05/16/83     JA)  TX 

JENNINGS  (1 
05/16/83     JA)  TX 
CLINTON  "A-  tl 
SALYER  A-1 
SniTH  "IL"  (2 
05/16/83    JA)  TX 

SB  LASATER  "C" -81-17 
05/16/83     JA)  TX 

GENE  H006ES  84 
•5/16/83    JA:  TX 
SniTH  6AS  UNIT  (I 
(5/16/83     JA)  TX 

HILDEBRAND  (52-11 
(5/16/83    JA)  TX 
H  B  nCKNIOHT  (13f 
n  B  NCKNIGHT  8141 
M  N  HADDELl  (1(82 
U  N  HADDELL  (1268 
U  N  UADDELl  (231 
H  N  UADDELL  (306 
U  N  UADDELL  0305 
U  N  UADDELL  0317 
H  N  UADDELL  0318 
H  N  UADDELL  0325 
U  N  UADDELL  0362 
U  N  UADDELl  (367 
U  H  UADDELL  1396 
H  N  UADDELL  (413 
U  N  UADDELL  (66 ( 
H  N  UADDELl  (536 
U  N  UADDELl  •56( 
U  N  UADDELL  (558 
(5/16/83    JA'  TX 

PRYOR  RANCH 
05/16/83    JA)  TX 

DEUEV  OOEll  trniT  81  1765M 


FIELD  NAME 

SEELIGSON  (ZONE  17-(2 
EAST  VEALHOOR 

HEHPHIIL  (GRANITE  UAS 

TRICKHAH  (CROSSCUT  10 

JUANITA 

SPRABERRY  (TREND  AREA 
mSS  (GRAYBURG) 
GOLDSMITN  H  (SAN  ANDR 
eOLDSHITH  E  (GRAVBURa 
SPRAYBERRY  TREND  AREA 
DOUBLE  H  SRAYIURO 
NORTH  COUOEN 
NORTH  COUDEN 

NORTH  COUOEN 

NORTH  COUDEN 

NORTH   COUOEN 

NORTH  COUDEN 

NORTH  COUDEN 

NORTH  COUOEN 

NORTH  COUDEN 

NORTH  COUDEN 

HORTH  COUDEN 

FARNSUORTM  M  (HARnATO 

HARRIS 


TATUH  (LOUER  PETTIT) 

BERNARD  (GARDNER  LOUE 
BERNARD  (GARDNER  lOUE 

KENDRICK  (OARDNER) 

SHILOH  (PETTIT  TRANS) 
HAETZE  UILDCAT 
HIIDEBRAHDT  BAYOU  SE 

SPEARHAM  EAST  (NORROH 

POOIVILLE  SU  (COIWl  4 

NOSTETTER  (1658) 

CONGER  (PEMN) 

SJHO  "Ul»  (HCKNIONT) 
SAMft  NIILS  (HCKMIGHT) 
RUNNIHC  H  (UADDELl) 
SAND  HIllS  (TUBB) 
RUtWIN*  U  (TUBB) 
(TUU) 
(HADDEll) 
(TUBB) 
(TUBB) 
(UAOOEll) 
(TUBB) 
(UADDELl) 
(UADDELl) 
(UADDEll) 


PROD   PURCHASER 

».;  TENRESSEE  tAS  PIP 

89.8  6ETTY  OIL  CO 

95.8  UESTAR  TRANSNISSI 

4(.(  LONE  STAR  GAS  CO 

INTRASTATE  GAS  CO 
PNIllIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
ADOBE  OIL  CO 
PHIllIPS  PETROLED 
AHOCO  PRODUCT IOH 
AMOCO  PRODUCTION 
AHOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
PMIllIPS  PETRMEU 
FNILIIPS  PETROLEU 

8.8  UMITEB  TEXAS  TRAM 

4(.(  El  PASO  NATURAL  • 
36.5  El  PASO  NATURAL  • 

18.8  lONE  STAR  OAS  CO 

»7.5  DELHI  OAS  PIPELIN 
0.0  DELHI  GAS  PIPELIN 

1S.8  PAiMANOLE  EASTERN 
<S8.8  UMC  tTAt  U»  CO 

♦l.(  HOUSTON  PIPE  LINC 
88.1  TEXAS  HTIIXTIES  P 


5((.( 

4.4 
(.4 
1.6 
1.6 
(.6 
(.9 
(.7 
(.6 
(.6 
(.7 
(.6 
1 
( 
• 
( 
( 
( 
6 
13 


RUNNING 
RUNNIN8 
RUNNING 
RUNNING 
RUNNIHO 
RUHHIHG 
RUNNIHO  M 
RUHNINO  N 
RUHHIHG  M 


RUNNINO  M  (UADDELl) 
RUNNING  M  (UADDEll) 
RUNNIN8  H  (UAODEll) 
RUNNINO  H  (HADDEll) 

HINN-OUlCe 

CRIPPLE  CREEK  (CA«B«> 


(.3 
8.2 

14.1 
(.9 
«.( 
7.8 
t.t 
5.5 

18.5 
7.6 
9.4 
3.9 

1(.( 
9.5 
7.3 
7.5 
4.5 
4.6 


El  PASO 
El  PAS* 
El  PASO 
El  PASO 
El  PASt 
El  PASO 
El  PASO 
El  PASO 
El  PASO 
El  PAS* 
EL  PAS* 
El  PASO 
El  PASO 
El  PAS* 
EL  PAS* 
El  PASO 
El  PAS* 
El  PASO 


NATMMl  • 
NATMRAl  • 
NATURAL  • 
NATURAL  * 
HATMRAl  • 
NATURAl  • 
NATWAl  • 
NATURAL  * 
NATORAl  * 
NATURAL  * 
NATURAl  * 
NATURAl  * 
NATURAl  • 
NATURAl  • 
NATURAl  * 
NATURAl  * 
NATURAl  * 
NATURAl  • 


(.8  NORTHERN  HATMAl 
7.2  LONE  STAR  OAS  CO 
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Delanninations  |>y  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Isaued  June  8, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
pubUcation  of  notice  in  the  Federal 
Register. 

Source  data  firom  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield.  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


JD  M       J*  DKT 


API  HO 


NOTICE  OF  DETERHINATIOHS 

ISSUED    JUNE    8.    1983 
D  SECfl)   SEC(Z>   HELL   NAME 


LOUISIANA   OFFICE  OF  CONSERVATION 
ll«MIIIIIIIIIIIII>««»)l»»»«<l«««Maii«MM«M«lill««aHM«HRHMHH«MM«IIM««RMMI«HH«H«MHHM«HMKMMRKKIIR 
-EXXON  CORPORATION  RECEIVED'      tS/IA/SI  JAi    LA 

fe})7135     »1-13«7  I77252IZt5        I>2-2  S   L   t8«4   OA-Z 

•3J7I3A      ai-lSM  177Z52I207        112-2  S   L   t«94   A   OS 

•I}715t      tl-lIVS  177252«2I9        1*2-2  S   L   6S94   A   •« 

■  ■■a««««ll«lll(ll«<lliallll«HHII<l«R«li«li««»HIIIM»liallHM»HHIIi«ltl(lllllllil(ailRKMKKIiHaHKH«HK«HHHHa 

NONTANA   tOARD  OF  OIL   «   OAS  CONSERVATION 

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 

-CLAY  N  MCCARTNEY  RECEIVED)      IS/lt/SS  JA>    HT 

•357127      i-tZ-lM  2Stl521379        IM  MUELLER   IS   31-32-l« 

•MERLANO  OIL    I   GAS   INC  RECEIVED'      tS/lA/BS  JAi    MT 

1»3 
RECEIVED' 

loa 

IM 
IM 

10« 

1*« 

IM 
IM 

RECEIVED' 
IM 

aaaa«a«»aa«aii«a«aaaaaaaaKNK«aKKaaaaaattaaaaaaaaaaaaaaaa»KK«KKKK«KMaaaaaaaaaaaaaaN 
MEW  YORK   DEPARTMENT   OF   ENVIRONMENTAL   CONSERVATION 

«««itifii*ii»i<iiKiiii«««a«a«aaaaaa»KH«i<««»»aa«aaaaaaaaaKK»ii»a«aaMaaaaaaaaaaaaaaaaaaaRaN 


•33712A   «-821S7      25MS2ISt« 
•TRICENTROL  UNITED  STATES  INC 


•337133 
•337132 
•33713* 
•33712* 
S33712« 
<35712« 
8337131 


»-82-l»J 
*-82-16t 
»-82-l»2 
i-82-li3 
i-82-U( 
4-82-141 
»-82-l»4 


-WEST  OAS  INC 
•337129   t-82-19* 


29*4121187 
29*41221*4 
29**9221i3 
29*4122**4 
29*19*9*28 
29**9219*7 
29*4122199 

29**921148 


PICARO  •13-12 
•9/18/83    JAI  MT 

•OYCE  21-7-T3JN-R19E 

•OYCE  Z7-7-T38N-R19E 

FINCH  39t1-T32N-R18E 

ME6LE  1-1-38-19 

HUEBSCHHERLEN  1-17-T2SN-R17E 

ROBERTS  28-4-T31N-RHE 

HAVRICK  29-2-T31N-R14E 
•9/18/83     JA:  MT 

LEUTHOLD  7-24 


-ABARTA  OIL  I  OAS  INC 
83373(7  422* 
83373*8  4228 
83373(8  4227 
833727*  S«»* 
8337271   SOS* 


31*2*17828 
31*2*17822 
31(2917178 
31(2917829 
31(2917S29 


-AMERICAN  PENN  ENERGY  INC 

83373(1   4491  31(1318224 

S3373((   4493  31(1316224 

•337299   4494  3101314223 

•337298   4492  3181318223 

-APPALACHIAN  BASIN  OIL  8  GAS 

83372S1   4814  31(1314849 

-BEREA  OIL  AND  GAS  CORPORATION 

•337292   4349  31(1317729 

8337293  4548  31(1317729 

8337294  4949  31(1317817 
8337299  4S9(  31(1317817 
8337303  4481  31*1317742 
S337304  4482  31(1317742 
S337273  45(8  3181317851 
•337272   49(9  3181317891 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-6:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-CB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
lOB-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


FIELD  NAME 


MAIN  PASS  BLOCK  74 
MAIN  PASS  BLOCK  74 
MAIN   PASS   BLOCK   74 


VOLUME      «** 
PROD       PURCHASER 


39*.* 

S3*.*  UNITED  GAS  PIPE  L 

89*. • 


BLACK  COULEE 

TARGET  FIELD 

TIGER  RIDGE  -  BULIHOO 

TIGER  RIDGE  FIELD  -  • 

TIGER  RIDGE 

TIGER  RIDGE  FIELD  -  I 

SHERARD  -  HUEBSCHMERL 

TIGER  RIDGE 

TIGER  RIDGE  -  BULLHOO 

LAKE  BASIN 


14. S  NORTHERN  NATURAL 
*.•  DOME  PETROLEUM  CO 


19.*  NORTHERN 
14.*  NORTHERN 
13.*  NORTHERN 
Z*.*  NORTHERN 
14.*  NORTHERN 
8.8  NORTHERN 
12.8  NORTHERN 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


It.S  MONTANA  DAKOTA  UT 


RECEIVED'  *9'18/83    JA>  NY 
1«7-TF        ABARTA  E-82-813  EDIE  Bl 
1B7-TF        EVANS  LAND  *1  E-82-(12  ABARTA 
1B7-TF        LAMBRIX  (1  (2329 
1B7-TF        ZIMMER  (1  (3062 
1(3  ZIMMER  (1  (3062 

RECEIVED'  B9/18/83     JA'  NY 
1*2-2         STATE  REFORESTATION  AREA  (2  (tlSll) 
It7-TF        STATE  REFORESTATION  AREA  8Z  (81911) 
ia7-TF        STATE  REFORESTATION  AREA  *Z  (*1912) 
1*2-2         STATE  REFORESTATION  AREA  *Z  (*1912> 

RECEIVED'  R9/18/83     JA<  NY 
187-TF        STRAUSER  81 

RECEIVED)  (S/ia/SS    JA>  NY 
1*2-2         BAUER  UNIT  81 
1*7-TP        BAUER  UNIT  *1 
1(2-2         BROUN  UNIT  *2 
187-TP        BROUN  UNIT  82 
182-2         C  BAUER  82 
1*7-TP        C  BAUER  *2 
1*2-2         CRUMB  UNIT  SI 
X*7-TF        CRUMB  UNIT  81 


LAKE  SHORE 
LAKE  SHORE 
LAKE  SHORE 
COLLINS 
COLLINS 

ST EBB INS  CORNERS 
STEBBINS  CORNERS 
STEBBINS  CORNERS 
STEBBINS  CORNERS 

LAKESHORE 

WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 


».• 
8.B 

12.8  HATIONAL 
8.8  NATIONAL 


NATIONAL  FUEL  GAS 

NATIONAL  FUEL  GAS 

FUEL  GAS 

FUEL  GAS 

B.B  NATIONAL  FUEL  GAS 

It.B  COLUMBIA  GAS  TRAN 

18.8  COLUMBIA  GAS  TRAN 

1*.*  COLUMBIA  GAS  TRAN 

I*.*  COLUMBIA  GAS  TRAN 

•.•  NATIONAL  FUEL  OAS 


14. •  COLUMBIA 
14. B  COLUMBIA 
18.8  COLUMBIA 
18.8  COLUMBIA 
IS.*  COLUMBIA 
18.*  COLUMBIA 
14.*  COLUMBIA 
14.*  COLUMBIA 


OAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 


UMI 


MUJNQ  COOE  BTir-OI-M 
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JD  NO   JA  DKT 

83J7257  M7»" 
8137256  4480 
8337277  4518 
8337276  «jll 
-BOUNTY  OIL  (  GAS  INC 
8337289  45*2 
454J 
ASSOCIATES  INC 


*rL!!°  "  SECd)   SEC(2)   MEU    NAME 


27377 


8337288 
-OORAN  < 
8337285 
8337284 
8337261 
8337260 
8337334 
8337333 
833727* 
8337278 
8337283 
8337282 
8337330 
8337329 
8337255 
8337254 
8337336 
8337335 
8337303 
8337302 
8337281 
8337280 
8337338 
8337337 
8337259 
8337258 
8337344 
8337343 
83372SJ 
8337252 


3101317745 
1101317743 
3101317776 
3101317776 

3101317682 
3101317682 


4525 
4526 
4487 
4488 
4646 
4649 
4527 
4528 
4525 
4524 
4644 
464S 
4485 
4486 
4645 
4647 
4489 

4521 
4522 
46  38 
4641 
4572 
4573 
4643 
4650 
4483 
4484 


-EBENEZER  OU  CO 
8337325   4189 


IHC 


3101317223 

3101317223 

3101317827 

31013178Z7 

3101317703 

3101317703 

3101317625 

3101317625 

3101317765 

3101317765 

3101317861 

3101317861 

3101317745 

3101317745 

3101317844 

3101317844 

3101317699 

3101317699 

3101317721 

3101317721 

3101317748 

3I01S17748 

3101317811 

3101317811 

3101317869 

3101317869 

3101317651 

3101317651 


8337324   4172 

8337322  4171 
8337321   4170 

8337327  4185 

8337328  4186 

8337323  4187 
8337326   4188 

8337319  4181 
8337318   4180 

.8337317   4179 

8337320  417S 

8337313  4173 

8337310  4175 

8337315  4174 

8337314  4177 

8337316  4183 
8337309  4176 
8337312   4184 

8337311  4172 
-NATIONAL  FUEL 

8337274  5094 

8337275  5093 
-RUEL  ENERGY  INC 

8J37269   5085 
8337268   5086 
-TRAHAN  PETROLEUn  INC 

8337265  4279 
8337264  4264 
8337267   4277 

8337266  4262 
8337340  4278 
8337339  4263 
8337332  4276 
8337331  4261 
8337287  4275 
8337286  4260 
8337263  4586 
8337262   4587 


3100310118 
3100311024 
3100311072 
3100311134 
3100311«01 
3100312027 
3100312028 
3100312150 
3100313619 
3100314440 
3100314477 
3100314603 
3100310575 
3100312229 
3100312700 
3100313039 
3100313057 
3100313115 
3100314793 
3100314897 
GAS  SUPPLY  CORP 

3102917730 
3102917730 


3102918168 
3102918168 

3100917171 
5100917171 
3101317750 
3101317750 
3101317152 
3101317152 
3101317737 
3101317737 
3101317738 
3101317738 
3101317192 
3101317192 


"UNIVERSAL  RESOURCES  HOLDINGS  INC 

tinill      IIW  3101316988 

iWllli      **''  3101316988 

8337291  3101317894 

8337290   4536  3101317894 

-US  ENERGY  DEVELOPHENT  CORP 

IWlll^      till  S101316592 

8337341   4346  3101316592 


102-2 

107-TF 

102-2 

107-TF 

RECEIVED! 
102-2 
107-TF 

RECEIVED' 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 

RECEIVED! 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED! 
107-TF 
103 

RECEIVED: 
103 
107-TF 

RECEIVED: 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 

RECEIVED! 
107-TF 
102-2 
102-2 
107-TF 

RECEIVED: 
102-2 


e  HILL  03 
G  HILL  03 
F  ALLNATT  01 
F  ALLNATT  01 

05/16/83     JA!  HY 
THOMPSON  01 
TNOnPSON  01 

05/16/83     JAi  HY 
C  AIKEN  II  KA-148 
C  AIKEN  II  KA-141 
C  BROWN  UNIT  01  KV-44 
C  BROUN  UNIT  II  KV-44 
C  BRUnAGIN  II  KA-148 
C  BRUnAGIN  II  KA-148 
CLYDE  VOLK  II  KA-142 
CLYDE  VOLK  II  KA-142 
GEORGE  CARUTIS  UNIT  II 
GEORGE  CARUTIS  UNIT  II 


KA-159 
KA-199 


H 

P 
F 
R 
R 
R 
R 
T 
T 


EDWARDS  UNIT  II  KA-167 
EDWARDS  UNIT  II  KA-167 
VAN  EARDEN  II  KA-154 
VAN  EARDEN  UNIT  II  rA-154 
PHELPS  UNIT  II  KA-165 
PHELPS  UNIT  II  KA-163 
LI1TLEFIELD  UNIT  II  KV-37 
IITTLEFIELD  UNIT  II  KV-S7 
N  HAGBERO  II  KV-38 
HAGBERO  II  KV-38 
YOTOPLIS  II  KA-155 
YOTOPOLIS  11  KA-159 
MCCHESHEY  01  KV-43 
MCCHESNEY  01  KV-43 
UILLINK  UNIT  01  KA-172 
UILLINK  UNIT  01  KA-172 
HARTIN  UNIT  01  KA-145 

15/16/83     JA!  NY 

FORSYTHE  111  131-103-10118 
FORSYTNE  012  -  31-005-11024 
FORSYTHE  013  31-003-11072 
FORSYTHE  014  31-003-11134 
FORSYTHE  016  31-003-11201 
FORSYTHE  017  31-003-11072 
FORSYTHE  118  31-003-12028 
FORSYTHE  019  31-003-12150 
GRANTIER  II  31-003-13619 
GRANTIER  02  31-003-14440 
GRANTIER  13  31-003-14477 
31-003-14603 
•31-113-11575 
131-003-12229 
•31-II3-IZ7II 
131-003-1303* 
031-003-13057 
031-003-13115 
031-003-14793 
031-003-14897 
JA:  NY 
(6249) 


GRANTIER  14 
MERVINE  117 
MERVINE  lis 
NERVINE 

HERVINE 
MERVINE 
MERVINE 
MERVINE 
TERVINE 
05/16/83 
RIGLEY 


II* 
124 
125 

126 
027 
030 


II  ,.. 

RIGLEY  16249 


05/16/83 

ANDZEL 

ANOZEL 

05/16/83 

BRAVER 

BEAVER 

CONDON 

CONDON 

CONCON 

CONDON 

CURTIS 

CUfTIS 

CURTIS 

CURTIS   _ 

WCHRENBERG 

UEHRENBERG 


•5/16/83     JA:  NY 
DROZDOUSKI  II 
DROZDOUSKI  II 
F  GlERLINGER  11 
F  GlERLINGER  (1 

•5/16/83     JAt  NY 
POMERS/LIND  II 
POUERS/LIND  11 


JA:  NY 
12 
12 

JA'  NY 
•2  31-009-17171 
•2  31-009-17171 
•2-B  31-013-17750 
•2-B  31-013-i;7SI 
•2A  31-013-17152 
•2A  31-013-17152 
•1  31-013-17737 
•1  31-013-17737 
•2  31-013-17738 
•2  31-013-17738 

01  31-013-17192 
01  31-013-17192 


»»»»»n»i»»»i,it i;iiJ"!»JS«»i.iI!«« POUERS/LIHD  11 

OHIO  DEPARTMENT  OF  NATURAL  SesSSScES   *'"'"" «""" 


3411926619 


ALTEX  INC 
8337060 
-ALTHEIRS  OIL  INC 

""•»?  3412725086 

8337061  3412724805 

-APPALACHIAN  EXPLORATION  INC 


8337067 
,  8337069 

8337064 

8337065 

8337066 

8337068 

8337070 

8337063 
-B  8  >  ENTERPRISES 
,  8337071 
.-BELDEH  t  BLAKE  •  CO  81 


3415321109 
3415321175 
3410323364 
3415321001 
3415321106 
3415321I1I 
3415321314 
341I323^61 

S411S2288S 


RECEIVED:   05/17/83     JA:  OH 
103     107-TF  HETHERS  02 
RECEIVED!   05/17/83     JAi  OH 
nCLAIN/SINS  01 
WILLIAM  HIDDAUGH  11 

•5/17/83     JA:  OH 
ALLAN  UNIT  •! 
AMMONS  UNIT  11 
C02AD  UNIT  •! 
0  WEEKS  •I 
GENTSCH  UNIT  11 
HOLLERAN  UNIT  11 
HILLS-HART2  UNIT  IS 
W  WALTERS  12 

•5/17/83    JA!  OH 
BRANHAH  (2 

•9/17/83    JA!  OH 


103 
103 

RECEIVED! 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
l»7-TF 
1^7-TF 

RECEIVED! 
1^7-TF 

RECEIVED! 


FIELD  NAME 

WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 

WILDCAT 
WILDCAT 

FRENCH  CREEK 

FRENCH  CREEK 

CARROLL 

CARROLL 

FRENCH  CREEK 

FRENCH  CREEK 

FRENCH  CREEK 

FREHCH  CREEK 

FREHCH  CREEK 
.  FREHCH  CREEK 

HARMONY 

HARMOHY 

FREHCH  CREEK 

FRENCH  CREEK 

HINA 

MINA 

CARROLL 

CARROLL 

CARROLL 

CARROLL 

HINA 

MINA 

CARROLL 

CARROLL 

FRENCH  CREEK 

FRENCH  CREEK 

FRENCH  CREEK 

FRENCH  CREEK 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPEHDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

INDEPENDENCE 

HAMBURG 

HAMBURG  PRODUCTION 

•RANT 
BRANT 

WILDCAT 
WILDCAT 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
CHERRY  CREEK 
ELLINGTON 
ELLINGTON 

CHARLOTTE 
CHARLOTTE 
CHARLOTTE 
CHARLOTTE 

GERRY 
GERRY 


JACKSON 

JACKSON  TOWNSHIP 
JACKSON 

BATH 

NORTON 

SHARON 

COPLEY 

BATH 

BATH 

COPLEY 

WADSWORTN 

MARION  tUAD 


PROD   PURCHASER 

IS.B  COLUMBIA  GAS  TRAN 
15.1  COLUMBIA  GAS  TRAN 
16.1  COLUMBIA  GAS  TRAN 
16. •  COLUMBIA  GAS  TRAN 

;.;  COLUMBIA  GAS  TRAN 
•  ••  COLUMBIA  GAS  TRAN 


38. • 
31.1 
3«.^ 
31.1 
SI.  I 
SI. I 
Sl.^ 
3(.^ 
S(.^ 
3«.* 
SI.  I 
31.1 
31.1 
3^.^ 
30.0 
30.0 
30.0 
30.0 
3*.« 
30.0 
SI.  I 
31.  • 
31.  • 
31.1 
31.1 
3^.« 
3^.^ 
31. • 


COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  OAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUmiA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  OAS 
COLUMBIA  CAS 
COLUMBIA  CAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  CAS 
COLUMBIA  GAS 


I.I 

•  .• 

•  •• 


•.•  NATIONAL 
•.•  NATIONAL 
•••  NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
I.I  NATIONAL 
I.I  NATIONAL 
•.•  NATIONAL 
•••  NATIONAL 
•.•  NATIONAL 
•••  NATIONAL 
l.l  NATIONAL 
•.I  NATIONAL 
•.I  NATIONAL 
•.I  NATIONAL 
l.l  NATIONAL 
l.l  NATIONAL 
1.0  NATIONAL 
•••  NATIONAL 


FUEL 

FUEL 
FUEL 
FUEL 
FUEL 
FUEL 
FUEL 
FUEL 
FUEL 
FUEL 
FUEL 
FUEL 
FUEL 
FUEL 
FUEL 
FUEL 
FUEL 
FUEL 
FUEL 
FUEL 


TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 

GAS 
GAS 
CAS 
GAS 
CAS 
CAS 
CAS 
GAS 
GAS 
GAS 
GAS 
GAS 
CAS 
GAS 
CAS 
GAS 
GAS 
GAS 
GAS 
CAS 


«•.•  NATIONAL  FUEL  CAS 
0.0  NATIONAL  FUEL  GAS 

?0.0  SCO  GAS  «UEST  INC 
20.0  SC6  GAS  lUEST  INC 


36.* 

36.0 
36.0 
36.0 
36.0 
36.0 
36.0 
36.0 
36.0 
36.0 
36.0 
36.0 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS 
GAS 

GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 


20.0  COLUMBIA  CAS  TRAN 

20.1  COLUMBIA  GAS  TRAN 
20.1  COLUMBIA  GAS  TRAN 
21.1  COLUMBIA  GAS  TRAN 

21.1  COLUMBIA  GAS  TRAN 
2(.^  COLUMBIA  CAS  TRAN 


*.• 

4.« 
S.S 

!!.•  YANKEE  RESOURCES 
91.3  YANKEE  RESOURCES 
11.^  YAHKEE  RESOLNtCES 

36.5  YANKEE  RESOURCES 
18.3  YANKEE  RESOURCES 

14.6  YANKEE  RESOURCES 
1I.«  YANKEE  RESOURCES 

7.S  YANKEE  RESOURCES 

1.0  COLUraiA  CAS  TRAN 
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JD  m       JA  MI 


«ri  NO  0  »EM1>  SeC(2)  HELL   NAME 


«Ii7*72 

341l32312t 

103     187- 

•TF  0  8  F  THOMPKINS  34-1291 

-OMRIES  K  CUTTER 

RECEIVEDi 

89/17/83    JA'  OH 

•n7a7s 

3«l(f25M« 

103     187- 

TF  POZAR  82 

-EBCO  OSILLING  •  PROOUCING  INC 

RECEIVED> 

•9/17/83     JA'  OH 

8SS7V74 

3*03521172 

1(7-TF 

JOHNSTON  tlJ 

-EBNMtD  H  EVERETT  CO 

RECEIVED' 

89/17/83     JA'  OH 

•IS 7114 

3«11924088 

103 

J  A  HASSENGILL  82 

-FIOTB  J  lAUBER 

RECEIVED! 

89/17/83     JA'  OH 

•SS787S 

3*1*920082 

102-4 

EUGENE  HOLTHAUS  81 

-FDRAKER  PRODUCING  COWANY  INC 

RECEIVED' 

•9/17/83     JA:  OH 

•SS7t77 

3*1272389* 

108 

FRIES-FORAKEX  •! 

»S37«7» 

3*12723888 

108 

STAR  niNINO  81 

-FSCDERICX  PETRDtam  CORP 

RECEIVED' 

•5/17/83     JA=  OH 

SSS  7f7S 

3*11122671 

183 

FREDERICK  PETROLEUM  CONF 

-SEXCRAL  EiErnic  CO 

RECEIVED' 

05/17/83     JA'  M 

«i$7«r» 

3*00722178 

183     107- 

TF  GULLO  82 

-M  I  SNTOER  OIL  I  CAS 

•  768 

RECEIVED' 

05/17/85    JA!  BH 

85S7tM 

3*03921993 

18a 

SNYDER  82 

-H  X  SNYDER  OIL  1  CAS 

•  76D 

RECEIVED' 

05/17/83    JA'  ON 

SS37t81 

3*0592199* 

108 

SNYDER  81 

-m   I  SNYDER  OIL  1  CAS- 

76C 

RECEIVED' 

05/17/83     JAi  OH 

•SS7n2 

3*05921993 

188 

BUSH  81 

-MSPCt  RESOURCES  INC 

RECEIVED' 

85/17/83     JA'  OH 

US7n3 

3*03125020 

103 

BRUSHWOOD  83 

-WPEWEIL  OIL  AND  CAS 

DEVELOPMENT 

CO  RECEIVED' 

05/17/83     JA!  OH 

SU7MS 

3*12725852 

103 

OAVID  LEMIS  81  (CLATTON) 

■SI7(8* 

3*0892*578 

103 

JANES  8  RITA  DICKSON  SIA 

-LAKE  REGIOH  Dtl  HC 

RECEIVED' 

89/17/83     JA!  DH 

t3S7t«* 

3*13123*9* 

107-TF 

U  8  J  LINCENMOEL  81 

-tANDPrnVEST  IBC 

RECEIVED' 

05/17/83     JA'  ON 

US78S8 

3*05923315 

107-TF 

C  UILSON  82 

•U7(8« 

3*05923362 

107-TF 

D  BAY  •lA-82 

SS378S7 

3*059231*1 

107-TF 

FOLEY  81 

U37fM 

3*05923*31 

187-TF 

OAKLEY  1A-B2 

•LESLIE  OIL  AMD  CAS  CD  INC 

RECEIVED' 

•5/17/83     JA!  OH 

SSS70V2 

3*07520217 

108 

AKIHS  81 

SSS7(M 

3*10322180 

108 

BARGE  «1 

•SS7««1 

3*07522023 

isa 

BOUGHnAN  82 

SS57tM 

3*10322727 

181 

FARMERS  SAVINGS  >AHK  M 

t]57««« 

3*10322*27 

lit 

GIN-NEPTUNE  UNIT  •« 

UI789J 

3*10322169 

IM 

RICE  il 

U}78«7 

3*10322632 

10« 

RICE  i* 

SSS7t«« 

3*10323031 

loa 

SMITH  81 

•S5T1I* 

3*1032330* 

188 

SMITH  82 

>S37««S 

5*10322197 

18^ 

T  RICE  83 

-fOTCMELL  EMERGY  CORPORATION 

RECEIVED' 

85/17/83     JA!  ON 

U371I1 

3*06720339 

182-3 

AGER-BIRNEY  UNIT  1-4  3St 

-0  E  B  CO 

RECEIVED' 

09/17/83     JA!  ON 

•337182 

3*07322653 

187-TF 

C  L  POSTON  MEIRS  8« 

-Oait  PtlRE  OIL  CORP 

RECEIVED' 

89/17/83    JA-  ON 

tSJJft 

3*07523978 

183 

STITZLEIM  CAZ 

•SS7187 

3*0752*019 

183 

STITZLEIH  a*-! 

•3S71M 

S*87524«S9 

18) 

STITZLEIN  Oa-S 

•S371(3 

3*80523543 

18) 

YOUNG  •A* 

•SSTIM 

3*00523571 

ISS 

YOUNO  80-3 

•S37185 

3480S23981 

1*3 

YOUNG  88-4 

-«KF«n  OIL  c« 

KCCIVED' 

89/17/83    JA>  ON 

•137117 

3487523959 

183 

DAVID  ARNOLD  tl 

-4UADRAHT  EXPLORATION 

RECEIVES' 

89/17/83     JAI  OH 

•I3711I 

341(72i«<S 

103 

nUHLBACH  81-4 

•337119 

341472»73« 

109 

STRICKLER  81-28 

•337111 

3*14726834 

103 

UHITE  81-26 

-RESERVE  EXPLORATION  C« 

RECEIVED' 

89/17/83    JA'  OH 

•337112 

3412122791 

102-3 

PARKS  (1 

-RPJ  ENERGY  FUND  HANAGEI1ENT  INC 

RECEIVED' 

•9/17/83    JA'  OH 

•5S7113 

3*11926394 

107-TF 

NITCHELL-UION  81 

-MM  EXPLOtATIWI  •  PIWDUCTION  CO 

RECEIVED* 

89/17/83     JA'  OH 

•S3711« 

3*16727253 

187-TF 

H  ROARK  81 

•SS711S 

3*16727254 

187-TF 

P  HARSHBEROat  81 

-TX«ER  an  INC 

RtCEJVEBi 

89/17/83    JA'  OH 

BXS71U 

3412729799 

Its 

F  CRANDELL  •2 

-TWNER  PETROIEDN  C« 

R«EI»E»» 

89/17/83     J«>  OM 

SSS711« 

3412122037 

Its    lt7- 

-TF  BURNS  R  84 

US7128 

3412122388 

ItS    187- 

-TF  RICHEY  0  81 

BSS7121 

3412122397 

Its     lt7- 

-TF  SCNAFER  R  81 

Hi  e  SMtiaei  co 

RCCEIVED' 

89/17/83     JA!  OH 

«ss7m 

9487322792 

Its 

CARL  RIDDLEBARGER  82 

-WAYNE  H  UATSON 

RECEIVED' 

89/17/83     JA!  OH 

•n7us 

3412725418 

1»»-TF 

REAM  83 

FIELD  HAHC 

GRANGER 

FROD 
34.9 

PURCNASCR 

CHESTER 

28.8 

COLOmXA  CAS  TR8N 

INDEPENDENCE 

i8.a 

LICKIN* 

7.3 

NATIMUH.  CAS  •  01 

CYNTHIAN 

l.S 

t.t 

FRANKLIN 

11. • 

28.8 

EAST  OHIO  CAS  CO 

UHEELIN* 

UH EEL INC 

UHEELIN* 

KEENE 

CLAYTON 
WASHINGTON 

HiniSHILtEN 

BLOOMFIELD 
CUMBERLAND 
IHDIAH  CAMP 
IHDIAN  CA««> 


■■■aiWlinimiH(«IIMHIK»IHHIRIIIIIi«Hltlllll(l<KI(K« 

FCNNSTLVANIA   DEPMrmENT   OF   ENVIRONHCNTM.  «ESOURCES 

■■— II— ■■■■■■■■■  ■■■■■II  ■»■»«■■»  »»»■»——  —  ■■■■»  nil  «  II II  «  nil  IIMIUMMMIIMMIINW 

-GULF  OIL  CORPORATION  RECEIVED'   89/16/83     JA'  PA 

US7U7   14at«        3783328942    18*-Pt        KOSTOVENY  82 

■■■■■■■■MnWWMMWMIHI— IHllHI«IHI««»il«ll«««llll— ■■■■■■■■■■■■^■■■■■■^■■■■■■■■■■■■■WUMI 

HEST  VIR6IHIA  DEPARTHENT  OF  NINES 

■  ■IIIIIIIMIII>Kllllli»ll«»ltlillllMIIIIIINI>lll(lilllllllillllHIII«lliiai<IINM«»ll«Kil«»HIIK«IIKIIIiMIIIII<IIHII»«lllllllllil* 


-8EREA  OIL  AND  GAS  CORPORATION 


RECEIVED' 
102-4 
102-* 
102-4 

m-4 

102-4 
102-4 

RECEIVED' 
103 

ll««ailll«>>l)lillKI>ll«»l«MUmKII*l<lll<l<l)ll»lll)K«ll»lilll)«ll«M 

THE  INTERIOR.  MINERALS  KMMOBIEHT  SERVICE,  ALBU4UER«UE>I 

■  ■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■■mm* 


4700121628 
4780121652 
4708121428 
4780121788 
4700121648 
4700121584 

4710900867 


85/lt<«S    JA'  HV 

8RADSHAH  82 

DELAUDER  81 

N  PRICE  81 

NESTOR  81 

SFAMENI  81 

U  BOOTH  81 
85/16/83     JA'  UV 

UNITED  POCAHONTAS 


REED-DEENER 


BARKER 

BARKER  DISTRICT 

VALLEY  DISTRICT 

GLADE 

VALLEY  DISTRICT 

GLADE 


2.8  COLWIBIA  GAS  TXAN 

2.8  COLOmiA  GAS  TRAN 

3.8  COLUMBIA  CAS  TRAN 

9.« 

18.8  NATIONAL  GAS  8  81 
0.8  COLUraiA  GAS  TRAN 

19.8  EAST  OHIO  6AS  CO 


98.8 

2«.t 

2*. a 

29.8 

20.8 

COLUMBIA 

GAS 

TRAN 

20.8 

COLUMBIA 

GAS 

TRAN 

20.0 

COLUMBIA 

GAS 

TRAN 

20.0 

COLUHBIA 

GAS 

TRAN 

20.0 

COLUNBIA 

GAS 

TRAN 

20.0 

COLUPBIA 

GAS 

TRAN 

20.0 

COLUMBIA 

GAS 

TRAN 

20.0 

COLUNBIA 

GAS 

TRAH 

29.8 

COLUMBIA 

GAS 

TRAN 

20.8 

COLUMBIA 

GAS 

TRAN 

CLINTON 

8.8 

EAST  ONIO  GAS  CO 

HARD 

7.9 

UASHIH6T8N 

WASHINGTON 

HASHINOTON 

LAKE 

LAKE 

LAKE 

3.8 
3.8 
3.8 

It. 8 
10.8 
18.8 

DOEHLGR-JAIWIS 
DOEHLER-JACVn 
DOEHlER-JAtVIS 
DOEHIER-JAIVIS 
OOEHlER-JACnS 
DOEHLEK-JARVIS 

KNOX 

U.« 

NEUPORT 

LAURENCE 

LAWRENCE 

2.9 
2.9 
2.9 

EAST  ONIO  MS  CO 
EAST  OHIO  CAS  CO 
EAST  OHIO  «A«  CO 

HACKSBUM 

sta.a 

FREDERICK  PETWH.E 

BLUE  ncx 

!*.• 

WESLEY 
WESLEY 

••• 

THORN 

2.8 

NATIOIUl.  GAS  •  01 

UAYNE 
WAYNE 
OLIVE 

M8.8 
258.8 

112.8 

TENNESSEE  CAS  FIF 
TENNESSEE  CAS  PIP 
EAST  ONIO^  CAS  CO 

MARION 

I. a 

PAtAHOBNT  TRANStt 

MONDAY  CREEK 

19.8 

coLUBnxa  oas  ism 

It. a  NATIONAL  FVEl  0*0 


42.8  CONSOLIDATED  SAS 
19.8  BSAOKLYM  UNION  6A 

7.8  OmStlLIOATED  CAS 
28.4  CONSOLIDATED  CAS 
19.8  CONSOLIDATED  CAS 
«9.a  CONSOLIDATED  CAS 


BARKERS  RIDGE  MSTUC   28.8  CONSOLIDATED  OkS 


«ESS  OOOFORAnON  RECEIO 

uantr    am  iMt%  at      3003922929  103 

tanft    im-iaU-8X   300392292t  Its 

-AMOCO  PRODUCT lOH  CO  RECEIVED' 

.  euyZM  MM  ••M-^S    3884928341  ISO 


85/16/83     JA>  NN  4 
JICARILLA  APAONC  *B* 
JICARILLA  APACHE  'H* 

89/16/83     JA!  HM  4 
E  E  ELLIOTT  "S"  818 


at? 


PICTURED  «IIFFS 
SOUTH  BLMteO  PICTVn* 


U2.I   EL   PASO   NATMMt  • 
t«4.«   EL  FAM  iULTMRl  « 


BLANCO  -  FICTUREB  Clt       «•.•  EL  PASO  JIAT0R81  • 


UMI 
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27379 


JD  NO   JA  KT 


8337221   NH  (OSS-SI    SOI4S252t2 
S3S722S   NN  (0S8-85    3«(4S2M6* 

ANAOARKO  PRODUCTION  COHPANY 
<3372SS   NN-ai98-«3    S001S241(a 
BLACKWOOD  «  NICHOLS  CO  LTD 


*^1  NO     D  $EC(1>  SECC2)  HELL  NANE 


8337191   Nn-187S-82 
-BURNETT  OIL  CO  INC 

8337160   NH024I-85 

8337101   NH-02A0-85 
•CAUIKINS  OIL  COMPANY 

8337157   Nn0005-83l 
Nn0005-83-A 
Nn-0008-83-A 
NH  0008-838 
NH 


8337ISi 
8337188 
8337187 
8337185 
8337180 
8337184 
8337189 
8337183 
8337182 
8337202 
8337205 


8337155 
8337237 
8337229 
8337230 
8337181 
83371(5 
8337104 


30t452S35* 

S00IS2S771 
3001523772 

3003922f(f 
3003922909 
3003922941 
3003922941 
3003922911 
3003922911 
S00392290S 
3003922908 
3003922955 
S00392293S 
3003922912 
3003922912 

3002300152 

300250(800 
300250(803 
3002304837 
30023(9009 
300232485* 
300252(412 
3002304214 


(000-838 

nh  ooo(-83a 

Nn  0007-83-A 

H»   0007-838 

Nl  0004-83A 

Nn  0004-83 

Nn-0003-83-l 

NH  0003-8SA 

■CONOCO  INC 

8337243  MH-0224-83 

Nn-02S9-83 

NM-0260-83 

N«-02»3-83 

Nn-o?»2-t3 

Nn-02«J-«3 

Nn-0225-JJ 

NM-0282-83 

-CONSOLIDATED  OIL  8  OASINC 

-DilcO*!Hc'"" "'■•*■'''  '"♦»""• 
8337177   NI1-021(83187  30003000(8 

-DUGAN  PRODUCTION  CORP  ••"•"■ 
8337224   NPI  0030-83    3(03922835 

-EL  PASO  EXPLORATION  CO  •"""" 
illim  NH-0139-83  3((25((((| 
8337190   NH  2810-82-A  S0(39229At 

■fi.!J5?  HAfORAL  6A$  COMPANY 
8337234   NM-14(4-82    3((25((((( 

II2"};j!-5S  5003904059 
NM  1309-82  3004520309 
l|2-?;"-«5"  500450(52* 
NM-1809-82    30025((((( 

22:!;":55fi  3003900872 

NH0020-83-PB  3003920732 
""••"-SS-PB  3003920954 
22  !!"-«5-*  30(3922(3« 
N«  ((S1-83-B  S(03922(3« 

NM0024-83-PB  3003930(02 
NM  0080-83-8  3003922(59 
NM  0080-83-A  3003922(39 
NM-0029-83PB  3003907342 
NM-0025-83PB  3003920878 
NM-1808-82  3003907101 
NM-1370-82  3003907308 
NMllOl-82  3003907291 
NM0009-83-PB  3003907497 


8337245 
S337201 
•337173 
8337194 
•3371(9 
•337249 
•337247 
•337217 
•S3721( 

•337244 
8337218 
8337219 
83371(8 
8337170 
8337232 
8337240 
8337158 
8337250 


BJ3/Z50  .  NM0009-83-PB  3003907497 
5?JJ}Zi  NM-002(-83PB  3003907828 
8337199  NM  13(5-82  3003907893 
NM0021-83-P8  3003907858 
NM  1367-82  3003907831 
Nn-0027-83PB  3003900000 
NM-0030-83P8  3003982393 
NM-1721-82   30025000(( 

-JoAjj:;"  "•*""" 


8337248 
8337231 
8337172 
8337174 
8337233 
8337190 
-GETTY  OIL 


8337200   NM-i340-82 

8337212   NM  0039-83 

?M?=^«?.  !!!;;«2'"31»S  3002527403 
-GULF  OIL  CORPORATION 

83371(3   NnO082-83 
-H  8  S  OIL  CO 

8337239   HM-020(-83 

8337238   Nn-0207-83 

8337170   NM-0208-83 

8337173   NH-0210-83 

8337178   NM-0211-83 
-J  FELIX  NICKMAN 

iUllli     **"  "77-83-A  30(3923(41 

8337209   NM  0077-83-B  3003923041 
•MERRION  OIL  8  GAS  CORP 


3001522437 
3003923008 


S0025277U 

3001322^32 
3001522852 
30(1523180 
3001523821 
30(1522348 


8337227  NM  ((1(-S3 
-MESA  PETROLEUM  CO 

83372(8   NM(18(-831(7 

8337241  NM  (179-83 
-MEHBOURNE  OIL  COMPANY 

83372(4  NM-S((2-83 
-READ  8  STEVENS  INC 

83372(7   NM  00((-83 

8337222  NM  0052-83 
-SHERMAN  F  UAGENSELLER 

8337240   NM  0084-83 

8337213  NM  0078-83 

8337214  NM  0079-83 
-SOUTHLAND  ROYALTY  CO 

8337159  NM-0238-83 
-SUN  EXPLORATION  8  PRODUCTION  CO 

8337193  NM-1814-82   S((23277^7 
-SUPERIOR  OIL  CO       ■»•««/'•/ 

•337211   NN  ((74-^S   S((232S21« 


3(03923(7* 

S(((3(l(2^ 

S((1324(94 

39(25279(9 

3(((5(117* 
3(((3(1372 

3((392S1(« 

3((39231(7 
3((4320(«S 

300132344* 


103 

103 
RECEIVEOi 
103 

RECEIVED! 
103 

RECEIVED! 
103 
103 

RECEIVED! 
103 
1(3 
1(3 
1(3 
103 
1(3 
1(3 
1(3 
1(3 
1(5 
1(3 
1(3 
RECEIVES! 
!(• 
1(^ 
!(• 
1(^ 
!(• 
1(^ 
!(• 
1(8 
RECEIVED! 
1(8-P8 

RECEIVED! 
1(2-2  1(7 
RECEIVED! 
1(3 

RECEIVED! 
1(8 
1(9 
1(3 
RECEIVEOI 
1(^ 
!(• 
1(8 

1(^-P1 
10^ 

1(^-PI 
1(^-P8 
1(8-P» 
1(3 
1(3 

1(8-P> 
1(3 
1(3 

I(8-Pi 
1(8-PB 
1(8 
108 
1(8 

1(8-P8 
1(8-P> 
1(8 

1(8-Pi 
1(8 

1(8-PB 
1(8-PB 
1(8 
1(8 
RECEIVED! 
1(3 
1(3 
1(3 

RECEIVED! 
1(3 

RECEIVED! 
1(8 
1(« 
!(• 
!(• 
1(8 

RECEIVED' 
1(3 
1(3 
RECEIVED! 
1(3 

RECEIVED! 
102-2  1(7 
103 

RECEIVED! 
1(3 
RECEIVED! 
1(3 
1(3 

RECEIVED! 
1(3 
1(3 
1(3 
RECEIVED! 
1(2-3 
RECEIVED! 
1(3 
RECEIVED! 
183 


6ALLEG0S  CANYON  UNIT  (1746 

TRAVIS  D-19 
(S/IO/BS    JA>  NH  4 
„"?"HEA$T  BLANCO  UNIT  KS* 
(3/16/83     JAi  NH  4 

GISSLER  "B"  (16 

(35?6*;jr*  '^vi^z  *r  *""•"  •*' 

BREECH  •  172  E 
BREECH  •  172  E 
BREECH  C  389  E 
BREECH  C  389  E 
BREECH  D  685E 
BREECH  D  68SE 
BREECH  E  38  E 
BREECH  E  38  E 
BREECH  FUN 
BREECH  F  11  H 
SANCHEZ  «  E 
SANCHEZ  4  E 
(3/16/83    JAI 
•RITT  B-18  (1 
LOCKHART  A-27 
lOCKHART  A-27  ^ 
LOCKHART  A-3(  •« 
MEYER  B-23  (1 
MEYER  B-25  84 
MEYER  B-31A  84 
SANDERSON  A  83 
•5/16/83    JAi 
FREEMAN  11-11 
(5/16/83     JAI  ^ 
TF  ROSE  FEDERAL  83 
(3/16/83    JAI 
LOUGH  ERNE  81 
83/16/83    JA>  NF 
CARLSON  FEDERAL 
JICARILIA  126  S 
__JICARIltA  126  S 
•3/16/85    JAI 
CAGLE  ■  tZ 

CANYON  LARGO  UNIT  82* 
HUERFAHO  UNIT  (ISZ 
lODEUICK  •• 
*  S  U  822  HDftl 
SAN  JUAN  27-4  UNIT  112 
SAN  JUAN  27-4  UNIT  862 
SAN  JUAN  27-4  UNIT  nt 
SAN  JUAN  27-3 
SAN  JUAN  27-S 

SAN  JUAN  27-3  ..,, 

SAN  JUAN  27-5  UNIT  •99E 
SAN  JUAN  27-3  UNIT  •99E 

SAN  JUAN  28-3  

SAH  JUAN  28-3 
SAN  JUAN  28-6 
SAH  JUAH  28-6 
SAH  JUAN  28-7 
SAN  JUAN  29-7 

SAN  JUAN  38-4 , 

San  JUAH  3(-6  UNIT  (37 
SAH  JUAN  3(-6  UNIT  (39 
SAN  JUAH  3(-6  UNIT-  (42 
SAN  JUAN  32-3  UNIT  817 
SAN  JUAN  32-3  UNIT  83 
SHEPHERD  i  84 
TAPP  (II 
(3/16/83    JAI  NN  4 
FEDERAL  "34"  HELL  81 
I  L  HCCONNELL  (13 
..'!9f^!J,'*'-"EY  "7"  FEDERAL  $1 
(3/16/83     JAI  NH  4 

LANGLEY  FEDERAL  "A"  CON  •! 


NN  4 

•I 
•• 


NN  « 
NN  « 


NN  4 


« 
•1 

•17  (NV) 
•17  (PC) 

■  4 


UNIT  (USE 
UNIT  •USE 
UNIT  8149 


UNIT  846 
UNIT  893 
UNIT  (54 
UNIT  88 
UNIT  (27 
UNIT  095 
UNIT  HP  89 


85/16/83    JAI  NN  4 
NASTIE  817 
HASTIE  18 
NASTIE  1* 
HASTIE  21 
SAUHDERS  12 
•5/16/83    JAI  NN  4 
SCHMITZ  82 
SCHMITZ  82 
•5/16/83    JAi  NN  4 
MCKENZIE  FEDERAL  (1 
^(5/16/83    JAI  NM  4 
TF  CHINA  FEDERAL  (7 

STRONG  FEDERAL  CON  •2E 
(5/16/83     JA:  NH  4 

FEDERAL  "F"  »2 

•3/16/83    JA!  NH  4 

HARRIS  FEDERAL  87 

HARRIS  FEDERAL  88 

83/16/83    JA>  NM  4 

MOBIL  APACHE  819 

MOBIL  APACHE  18  82 

MOBIL  APACHE  21  11 

83/16/83     JAI  NN  4 

EMPIRE  FEDERAL  -33"  CON  81 
•3/16/83    JAI  NH  ,  "*"  " 

COURTLAND  MYERS  •* 

83/16/83    JAI  NN  4 

•OVERNHENT  -E"  87 


FIELD  NANE 

BASIN  DAKOTA 
BASIN  DAKOTA 

LOCO  HILL* 

BLANCO  NESAVEXDE 

SQUARE  LAKE  CGB-SA) 
GRAYBURG  JACKSON  SAN 

BASIN  DAKOTA 
BLANCO  MESA  VERDE 
BLANCO  MESA  VERDE 
BASIN  DAKOTA 
BASIN  DAKOTA 
BLANCO  MESA  VERDE 
BLANCO  MESA  VERDE 
BASIN  DAKOTA 
BLANCO  MESA  VERDE 
BASIN  DAKOTA 
BASIN  DAKOTA 
BLANCO  MESA  VERDE 


MOD   rURCNASER 

56.4  EL  PASO  NATURAL  • 
1«.*  El  PASO  NATURAL  • 

4.0  PHILLIPS  PETROIEU 

173. •  El  PASO  NATURAL  • 

l.^  CONOCO  INC 
1.0  CONOCO  INC 


2.3  «AS  CO 
2.3  6«S  CO 
3.8  e*S  CO 

3.(  Gas  CO 
3.0  GAS  CO 
3.0  GAS  CO 
2.0  GAS  CO 
2.0  GAS  CO 
2.5  GAS  CO 
2.5  GAS  CO 
1000.0  EL  PASO 
1000.0  EL  PASO 


OF  NEH  HEX 
OF  NEH  HEX 
OF  NEH  HEX 
OF  NEH  HEX 
OF  NEW  HEX 
OF  NEH  HEX 
OF  NEH  MEX 
OF  NEH  NEX 
OF  NQI  NEX 
OF  NEH  NEX 
NATURAL  • 
NATURAL  • 


NMFU  - 
NHFU  - 
NMFU  - 
NMFU  - 
NMFU  - 
NHFU  - 
NHFU  - 
NHFU  - 


EUNICE  HONUHEN 

BLINEBRY 

BLINEBRV  8  D«I 

EUHONT 

JALNAT 

JALNAT 

JALNAT 

EUHICE-HONUHEM 


4.9  WARREN  PETROIEUN 
8.5  GfTTY  OIL  CO 

GETTY  OIL  CO 

EL  PASO  NATURAL  • 

8.9  EL  PASO  NATURAL  • 
3.3  EL  PASO  NATURAL  • 

PHILLIPS  PETROLEU 


7.3 
14.1 


1.8 


•LANCO  NESA  VERDE 

PECOS  SLOPES  ABO 

lYBROOK  OALLUP 

JUSTIS  OLORIETTA 
BLANCO  HESAVERDE 
BLANCO  SOUTH  PICTURED 

RHODES  -  YATES  SEVEN 
SOUTH  BLANCO  -  PICTUR 
BASIN  -  DAKOTA 
BASIN  DAKOTA 
RHODES  -  YATES  7   IXVE 

TAPACITO  PICTURED  ClI 
TAPACITO  PICTURED  CIX 
BLANCO  HESAVERDE 
BASIN  DAKOTA 
TAPACITO  PICTURED  CLI 
BASIN  DAKOTA 
BLANCO  HESAVERDE 
BLANCO  -  HESAVERDE 
TAPACITO 

BLANCO  -  HESA  VERDE 
BLANCO  -  MESA  VERDE 
BLANCO  -  MESA  VERDE 
BLANCO  HESAVERDE 

BLANCO  -  HESA  VERDE 
BLANCO  HESAVERDE 
BLANCO  -  HESA  VERDE 

BASIN  DAKOTA 

RHODES  -  YATES  7  RIVE 

SOUTH  BLANCO  -  PICTUR 

UNDESIONATED  DELAHARE 
LINDRITN  OALLUP-DAKOT 
SOUTH  SALT  LAKE  HORRO 


2.0  HARREH  PETROLEUN 

•••EL  PASO  NATURAL  • 

•37. •  TRANSUESTERN  PIPE 

ii.t   EL  PASO  NATURAL  • 

22.0  El  PASO  NATURAL  • 
1.;  NORTHWEST  PIPELIN 

21. •  HORTHHEST  PIPELIN 

19.1  EL  PASO  NATURAL  • 
23.8  EL  PASO  NATURAL  • 
21.8  EL  PASO  NATURAL  • 

8.8  EL  PASO  NATURAL  • 

7.8  El  PASO  NATURAL  • 

•  ••EL  PASO  NATURAL  • 

•-•El  PASO  NATURAL  • 

•••  El  PASO  NATURAL  • 

16*. •  EL  PASO  NATURAL  • 

138.8  EL  PASO  NATURAL  • 

8.8  El  PASO  NATURAL  • 

138.8  EL  PASO  NATURAL  • 

160.8  EL  PASO  NATURAL  • 

8.8  EL  PASO  NATURAL  • 

0.0  EL  PASO  NATURAL  • 

22.0  EL  PASO  NATURAL  • 

20.0  EL  PASO  NATURAL  • 

20.0  EL  PASO  NATURAL  • 

0.0  EL  PASO  NATURAL  « 

0.0  EL  PASO  NATURAL  • 

20.0  EL  PASO  NATURAL  • 

0.0  EL  PASO  NATURAL  • 

18.8  EL  PASO  NATURAL  • 

8.6  EL  PASO  NATURAL  • 

8.8  EL  PASO  NATURAL  • 

19.8  Et  PASO  NATURAL  • 

21. 0  EL  PASO  NATURAL  « 


27.7  TRANSHESTERN  PIPE 

70.0  NORTHWEST  PIPELIN 

329.0  El  PASO  NATURAL  • 


BUFFALO  PENNSYIVANXAN    •.•  El  PASO  NATURAL  • 


4UEEN  GRAYBURO  SAN  AN 
QUEEN  ORAYBURG  SAN  AN 
QUEEN  GRAYBURO  SAN  AN 
QUEEN  GRAYBURO  SAN  AN 
QUEEN  GRAYBURO  SAN  AN 

OJITO  tALLUP  DAKOTA 
BLANCO  HESAVERDE 

OTERO  SAllUP 

WEST  PECOS  SLOPE  ~  948 
HHITE  CITY  PENN        998 

•UERECHO  PLAINS  -  QUE    • 

UNO  DIAHOND  HOUND  164 
BUFFALO  VALLEY  PENN   1979. 

SOUTH  BIANCO  PC  39 
SOUTH  BLANCO  PC  31 
SOUTH  BLANCO  PC         32. 

UNDESIONATED  3( 

JAIHAT  TAHSIl  YTS  7  R  628 

PEARL  (»ONE  SPRIN4S)     • 


11.3  PHILLIPS  PETROLEU 

23.8  PNIllIPS  PETROLEU 

16.9  PHILLIPS  PETROLEU 
17.5  PNILLIPS  PETROIEU 

8.0  PHILLIPS  PETROIEU 

388.8  SOUTHWEST  AAS  COR 
988.8  SOUTNMEST  OAS  C0« 

fS.t 


.8  NATURAL  SAS  PIPEl 

8  PNILLIPS  PETROIEU 

8  EL  PASO  NATURAL  0 
8  TRANSWESTERN  PIPE 

4  EL  PASO  NATURAL  • 

8  EL  Paso  natural  • 

9  EL  PASO  NATURAL  • 
.•  NORTHERN  NATURAL 
■•  El  PASO  NATURAL  • 


27380 


Federal  Regwter  /  Vol.  48.  No.  115  /  Tuesday.  June  14. 1983  /  Notices 


JD  NO    JA  DKT 


API  NO 
3SD252755( 


D  SEC(l)  SEC(2>  UEIL  NAME 


FIELD  NAHE 


100*525178 
300452SI86 


3002526245 

5000520890 


8337215      im  W38-8S 
-TEMNEOa  aiL   COnPANT 

8537223      tm   •« 12-85 

8337226      NM   0011-83 
-TEXaa   PETHKEun  COUP 

83371*8      NM-0001-83 
-UMI*«   TEXAS   PET»OiEUn 

8357162      Hn-0?3l-83 
-YATES    PETSOieon  COKTOHATION 

8557166      H«-«iI7-85        3001524358 

8337236      HM   0l»*-83        300152*238 

•U71*;      lin-«316-83        3001522128 
-CaTTM  PET»«.EU"  CORPORATION 

8U72M      OKA-0124-83      350152132* 
-SMITA   F€-A«DOVE«   OIL    CO 

8U722I      BK*    00*2-83      3512121017 
-ST^MEXS    P«0»UCT10N    COMPANY 

&33718t      OtA-«ja7-85      35029203*2 

»«BHi»«lill»»«»»»»«««»»»lll(»l<)«««»ll)<«l< 

»«   ■«•£*•  OF    INDIA*   AFFAIRS,    0S«6€ 

<•>><(■•»•«  »>««««<»M*lllHKIilll(lflill«l>N« 

-GOLBEM  OIL   CO 

<3371*S  S911300»8« 

8337147  3511300000 

83371M  351138I8M 

83371*9  3511300000 

833715«  35113((0tt 

8337X51  3511300000 

8S371*«  3511300000 

8137152  3511300000 

83S71S3  3511300000 

83371M  35113M8M 

[FR  Doc  83-15934  FOed  8-13-83;  8:45  am) 

MUiw  oooc  tnr-ei-c 


113 

teCEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

ireCEI»ED: 
1*3 
103 
108 

RECEIVED: 
117-DP 

reCEIVED! 
103 

RECEIVED: 
1*3 

lll>»l<»VIHI»«ll«»l( 

ASENCY,  PAUHU 

RECEIVED: 
103 
103 
1*3 
1*5 
103 
103 
1*1 
103 
lOS 
I*S 


GOVERNnEHT  "23"  tl 
09/16/83    J«:  m  « 

GOOCW  OlE 

GOOCH  *3F 
05/16/83     JA:  NH  * 

IINEOERRY  01 
05/16/83     JA:  Wl   « 

nilLER  FEDERAL  33  Vk 
05/16/83     JA:  MM   4 

BENSON  DEEP  UNIT  *3 

BlUFFSIDE  "UF"  FED  II 

FEDERAL  "CX"  82 


UILDCAT 


BASIN  BMCOTA 
BASIN  DAKOTA 


DRINKARD 
TOPI-TOM  (SAM  Al 


05/16/83     JA:  OK 

MARY  *1 
05/16/83     JA:  OK   4 

ARMY  AMMO  014-1 
05/16/85    JA:  OK   4 

EMMA  VITOSH  01-28 

HXIIKKIOKKKIIKItllKIIKKDKKIOntllliaiHimHI 

SKA, OK 

IfldlllKliXKKIIIIItKKIIKKKKIIKXKIIIIKIIKalia 

05/16/83     JA:  OK   8 
ADAMS  01  NE/4  25-28-7 
CHAPMAN  01-A  HE/4  19-28-8 
CHAPMAN  02-A  NE/4  19-28-1 
CHAPMAN  03-A  NE/4  19-21-8 
CHAPMAN  04-A  NE/*  19-28-8 
CULVER  5-2  SM/4  5-27-10 
ROBINSON  18-1  SE/4  18-28-* 
USA  02-8  NU/4  1-28-10 
USA  03-B  N«/4  1-28-18 
USA  0509  NU/4  1-28-10 


UILDCAT  nOCKOU 

UILDCAT 

EAGLE   CREEK   PERW   Pf 

VERDEN  UEST 


CENTRAHOnA 


DOG  CREEK 
DOG  CREEK 
DOG  CREEK 
DOG  CREEK 
DOG  CREEK 
DOMES  POND 
DOG  CREEK 
DOMES  PON> 
DOMES  PON* 
DOMES 


rmO   PURCHASE* 

0.0 

IM.O   El   PASO  HAtmAL   6 
100.0   El   PASO   NATUKAL    0 

11.0  HAMEH  PETROlEUn 

0.0   CITIES   SERVICE   CO 

O.O  TRJlHSUESTE«»i  PIPE 
0.0  T«»»rsi«f STERN  PIPE 
O.a   TKANSWESTERN   PIPE 

O.t   DHITO  GAS   PIPELI 

SAO.O   AKAMSAS    LOOISIAH 

ISO. a   EL   PASO   NATURAL    6 


4.1  PHILLIPS 
2.7  PHILLIPS 
2.7  PHILLIPS 
2.7  PHILLIPS 
2.7  PHILLIPS 
2.7  AJAX  OIL 
2.7  PHILLIPS 
5.5  AJAX  OIL 
5.5  AJAX  OIL 
S.S   AJAX  OIL 


PETROIEB 
PETROL EO 
PETROL  EM 
PETROL  EM 
PFTR(HEU 
(  GAS  CO 
PETROL  EU 
t  GAS  CO 
4   GAS   CO 

(  &AS  ca 


J   E 


1  4 


1983 


UMI 
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[Voltifn«910] 

Detannlnations  by  Jurisdictional 
Agendea  Under  ttie  Natural  Gas  Pdcy 
Act  of  1978 

Issued:  Jnne  8,  ltfB3. 
«  Hie  following  notices  of 
detetinination  were  received  from  the 
indicated  juriadictional  agenices  by  the 
Federal  Energy  Regalatory  Commissicsi 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
detenninatioos  are  indicated  by  a  "O" 
before  tile  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  Narth 
Capitol  St..  Washington.  D.C  Fteraons 
objecting  to  any  of  these  determinations 
may.  in  accordance  witii  18  CFR  27^203 
and  275.204,  file  a  pretest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Fadatal 
R^ter. 

Source  data  from  the  Form  121  for  this 
and  all  pre^ous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
WeiiBwn  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd..  Springfield.  Va.  22161. 

Categories  within  each  NGPA  aection 
are  indicated  by  tfie  foUowfaig  codes: 


NOTICE  OF  OETEHtlHATIONS 


Section  102-1:  New  OCS  lease 
W2r-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  ooahore  reservoir 
102-6:  New  leoenoir  on  old  OCS  lea 


Sectinn  107-OP:  ISJMO  feet  or  deeper 
107-CB:  Ceopreaaured  brine 
107-CS:  Coal  Seams 
107-DV.  Devonian  Shale 
107-PE:  ftndactioa  enhancement 
107-T7:  New  tight  IbnBatiao 
107-RT:  Recompletion  tigfat  fonnatioo 

Sedioo  106:  Stripper  weB 
lOa-SA:  SeutmaDy  affected 
IS^CR:  Fnfcawrwri  recovery 
lOB-PB:  Ptwnm  buildup 


Mm     M  met 


AFI   NO 


D  SECC1>  SeC(S>  HELL  NAME 


ISSUED    JUNE    8.    19S) 


■*"""*"  "•(■•■•■■■■■•ninMnnoiiiNKiiHKDKKiiii  ■■■■■•■«■■■■ 
--JJiS"'""   DEPA8THENT   OF   NATURAL   RESOURCES 

JS"!!!"""  ■*"•""""•  "»"*•■*«"••««»«"«""•«"««» 

-KEF   EXPLOBITTRH   mr  •>».„ 


-KEF   EXPLORATION   INC 

•JS74U 
-SHELL   giL  C« 

SSJ7«23 

•SS7«25 

•SS7«1« 

S3S7420 

aas7«M 

•IJ74Z2 
•3S7«27 
83S742( 
•337421 


tlieiSMU 

2ia7«oseoi 

2107900000 
2107900000 
2107*00000 
U07900000 
2107900000 
2107900000 
2107900000 
2107900000 


RECEIVES' 

103 

KCnVE>« 

102-4 

iax-4 

1*2-4      . 

102-4 
102-4 
102-4 
102-4 
102-4 
102-4 


tHRMUHHHMMIiHHIIMHKHIIRaMKMHRMniaai 

0S/19/S3    JA>  HI 

LARSEN  1-2S 
•9/19/83     JAi  ni 

HOLCOMB-STATE  KALKASKA  1-14 

KALKASKA  TOUNSITE  1-17B 

RICHHAN-STATE  SLUE  LAKE  1-2$ 

STATE  •OARDNAN  3-4 

STATE  BOARDHAN  S-SA 

STATE  KALKASKA  1-11 

STATE  UNION  3-18A 

VILLIAGE  OF  KINOSLET  l-« 

HICHHANN  4-32 

tUKMWW 


•*•"**  2107900000    102-4         utchmimm  *.«» 

""ss?r;;:K":;r;sssi:r''?s;;;;j;;;sr" ksi!K!Js.:.2s.„.«. 

"liSI?  !!2?r?nZ!!?.'!.*r"*''"''' '*'''''''''''''''''''''''''''''' '''"""''''■'''■'''■'''''''''''■■'■"■■■■'■-i««~"«"' 

-nOMSAMTe  COWMIV  RECEIVEBt   "  — - 

liillll     la  3301500924  lOJ 

lUUll     m  3301300912  103 

•"'>»•  m  3301300939  M 

lllUll     I'l  3301300944  103 

fUntl   J??  5301300929  103 

•;""•  j;;     3301300870  103 

laiai     lii  3301300814   1«3 

•3S7M*  705  33013O0824   103 


05/19/83    JA>  NO 
DOROTHY  NELSON  01 
EDITH  •! 
6ALVIN  tl 
GALVIN  (2 
6HEND0LYN  ^2 
OAS  (1 
FAULSON  n 
FOOLET  81 


-ZZ'Z.Z'^      '"  33»li»05Z4    103  FOOLEr  il 

"'^s";;5J?;"ss::;?;s;ri;rK^;s?"r;ss:rr ".».— «.-«-~.n 

-i!!!lJT21!S^r''^'""""""'"'""''*SS!Sy'""*« ><«"<«««"««»ii««««««i««Hi 


n        Keoneth  F. 

PllBlb. 

Secretary. 

voiaiiE    nn 

FIELD  HAHI 

nm     FURcaasot 

SEAR  lAKC  n  T2M  IIS       82.0  CONSBCRS  FWm  C 

RAIKASU  14^ 
KALKASKA   UB 

•LUC  LAO  23 
BOARBMW  «• 
BOAROHAN  8 
KALKASKA   11 
UNION   18A 
FARAtISC  88 
KALKASKA  U 

174.8  mcHiMN  ca«s«.ra 
122.0  nicHisM  co«sai» 

llf4.8  NICNtAAN  COMSOLID 

729.8  fUCNI««M  C8MS01ID 

•73.7  mcHiaa*  co«s«itD 

144.4   r<ICHI8«l  CaNSW.18 
1130. 0   RICHIMM  CONSOtia 

839.9  niCHioM  caasaLiD 

489.8  NICHIMN  COBSetX* 

FLAXTON 
FLAXT8N 
FLAXTON 
FLAXTON 
FLAXTON 
BLACK   lia—l 
•LACK  SIOMI 
•LACK  SLOaM 

It.*  CITIES  SERVICE  CO 
4.8  CITIES  SOVICE  C* 

11.8  CITIES  SERVICE  C« 
9.4  CITieS  SERVICE  C* 
8.0  CITIES  SERVICE  CO 
2.0   CITia  SERVICE  C« 
3.0  CITIES  SERVICE  C« 
2.8  CITIO  SaviCE  C« 

-ALAM  J  AMWEU 

8337983  5002928124 

-ANERAMk  NESS  GMMRATUH 

8537995  3002900000 

-ABBCe  FMMtCrXON  C* 

•337992 

-•ETTv  au  caigAiiv 

8U7982 
-«M.F  OU  CaePWUTIOH 
89378*2 
8557403 
.-HAaATINH  au  CaNFAMT 
8357594 
-NCCLELUM  au  CMFBaAfldN 
»???»«       _  5000941828 

'SSKSif*'  Hfft-iHt  caeraRATioN 

•3575*1    3005907472 

-FIONCER  FRODOCnm  CORFORATION 
•U7S81  3004500000 


aaiam  ooot  tm-tMi 


3002528009 
3003922550 

3002525549 

3002511573 

3002500000 


•ttCIVat  05/20/85    JAI  HH 

Its  HONSTRO  81  l-«-4-2aS-S«| 

RECCIVEDi  85/20/85    JAi  NH 

108  STATE  'T*  05 

ReCCZVEDi  85/20/85    JAi  M 

103  STATE  DY  81 

RECEIVES!  09/20/83    JAi  Wl   - 

!•»  FARHINO  "E"  04 

.RECCIVOi  09/20/83    JA>  Nn 

}*i  CENTRAL  DRINKARD  UNIT  •417 

lOB  LEARCY  HCBUFFINOTOM  Bit 

RECClVBOi  89/20/83    JA>  NH 

108  L  0  UARLICK  "C"  84 

lECCIVEai  09/20/83     JA>  NH 

1*2-4  nCCLELLAN  •EAVERS  KE  tl 

KCUVEDi  89/20/83    JAi  m 

^!S;n.»>  .'*••  •'"*''  "-'  ""IT  38 

RECEIVED'  09/20/83    JA>  NH 

188  FARMINOTOH  "C"  CON  •! 


HEST  Mamc  ORIRKAM 

Eumce  -  NwtunERT 

•AHH  HFFCR  FENN 

DEVIL'S  FMK  UttXtf 

DRINKARD 
JUSTIS  SLiaCSRV 

DRXWUUW 

UNDCSiaNATO  (A»0) 

•LANCO  NESAVERaC 

•ASIH  DAUTA 


V9.8  MARta  FETRSiean 

12.8  UAMtai  FEiaSLMH 

48.9  HARRCH  FETRSLEUH 

28.0   EL   FASa  BATatAt   • 

3.8  EL  FASa  MATWUt  • 
t.2  EL  FASO  HATIKU  • 

18.8  arriT  aii  ca 

189.9  TIAMSMBTBM  FIFI 
8.8  EL  FAS*  NATMUL  • 
8.8  HESTAI  TtAHMUSSI 
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JD  NO   J*  KT 


API  HO 


D  SECCl)  SEC(2)  HEll  NAME 


FIELD  NAME 


PROD   PURCHASER 


UMI 


-SIX  OIL  CO 

•3i7i»7 
a3375»» 
•337998 
•337t(t 

8337Sft 
-SUN  EXPLORATION  I 
8337S«7 


-UARREM  PETR  CO 
S337i(l 

•  3376M  lt«48 
8337384 
833738* 
8337583 
S3373t( 
8337588 


S«l49ltllt 
30(450(ti8 
38l4588t88 
30(45(08t8 
30045(0088 
PRODUCTION  CO 
30025008(0 


A  DIV  OF  GULF  OIL 
30025(8832 
3002504(32 

3002506351 
3002520051 
30025121(2 
3002525213 
3002508931 


8180U 


RECEIVED! 
103 
103 
103 
103 
103 

RECEIVED' 
108 
CO   RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
■■■iiaiiiiiia««H«aiia»iiaiiiiHiiiiNiiiixa«iiii«««aiiii«M««a»H«aaH««H«M«K«iiiiHKHHHKiiii«iiaHiiMiiMiiliMiiii 
NEH  YORK   DEPARTMENT   OF   ENVIRONMENTAL   CONSERVATION 

■  ■««ll»«llliail>««««li«ll*«IIKII«ailllN«Klillllll>l)«l>MMII»HIIIIM>KKIIIIHHI«HKMHHH»MK«aHH»H««HMKIHHN 


05/20/83    JA>  I 
BARBARA  01 

BOB-BLANCHE  tl 

DAVIE  01 

DOROTHY  (I 

TFS-EVI  81 
•5/20/83     JAi  ( 

STATE  "A"  A/C  1 
05/20/83     JA:  NH 

CENTRAL  DRINKARO  UNIT 

HARRY  LEONARD  <HCT-C) 

HARRY  LEONARD  (NCT-F) 

HARK  Oil 

VIVIAN  04 

VIVIAN  09 

M  T  nCCOHACK  (2 


CHA-CHA  GALLUP 

18.3 

INTRASTATE  OATHEK 

CHA-CHA  GALLUP 

14.5 

INTRASTATE  GATHER 

MEADOUS-GALLUP 

11.1 

INTRASTATE  GATHER 

CHA-CHA  GALLUP 

9.2 

INTRASTATE  GATHER 

CHA-CHA  GALLUP 

S.9 

INTRASTATE  GATHER 

LANGLIE-MATTIX 

0.1 

EL  PASO  NATURAL  • 

(lis 

DRINKARD 

•  .• 

EL  PASO  NATURAL  • 

(5 

ARROWHEAD 

9.2 

EL  P*SO  NATURAL  G 

•7 

TUBS 

2.7 

EL  P*SO  NATURAL  0 

UANTZ  GRANITE  MASH 

1.9 

EL  PaSO  NATURAL  0 

BRUNSON  ABO  S 

7.» 

EL  PASO  NATURAL  0 

UANTZ  GMU4ITE  HASH 

S.^ 

EL  PASO  NATURAL  • 

PENROSE  SHELLY 

9.» 

EL  Paso  natural  • 

-BENNETT  PETROLEUM  CORP  RECEIVED' 

8337438   50»3         3112114378  107-TF 

8337429   5074         3112114379  107-TF 

83S743I   5072         3112114418  107-TF 

8337433   5082         3112115948  107-TF 

8337454  5«?1         3105100000  107-TF 
8337432   5089         31(5119981  1(7-TF 

8337455  30(8         S1121144S3  107-TF 
-PENNZOIl  COiPAHY  RECEIVES' 

8337«28   4M4         3100917288  102-4 
«»iiii«*ii*ii«iii«<iiii«ai*<aiii«K»aaa««aaaaaaaNaaNNRBaNaaa«aa««*Aa«Haa«aaaaaaaaaaBaaaNM 

OKLAHOHA  CORPORATION  COHHISSION 
aa«««iii»iii)«>»«»>ii«*aA«aaaaaaaaaaaaBaaaaNNaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaNM 


05/18/83     JA'  NY 

FREDERICK  HERMAN  (1 

FSC  FARnS  INC  (1 

HEYUARO  HUMPHREY  (1 

LESLIE  MRIGHT  (1-31-121-15948 

MILD  PATRICK  8  SONS  tl  31-(M-1438( 

MILD  PATRICK  (3  -31-(51-15981 

ROBERT  PATRICK  (1 
•S/18/83     JA'  NY 

CHIPMUNK  FEE  81 


-AN-SON  CORPORATION 
8337373   Z0Z27        358392(719 
8337417   24238        351492(311 

-ANADARKO  PRODUCTION  COMPANY 
8337358   21(78        351392(981 
8337357   21669        3513921249 
8337416   21654        3588721438 

-ARCO  OIL  AND  GAS  COMPANY 
8337388   21161        3589121199 

-ARKOMA  PRODUCTION  CO 
8337414   21624 

-ATLAS  OIL  INC 
83374(0   19526        3508322020 
8337399   19499        3508322018 

-B  «  H  OIL  PRODUCERS  INC 

8337370  19564        35083(((0( 

8337371  19565        35(83218(8 
-BLUE  OUAIL  ENERGY  INC 

8337388   21118 
.-BOGERT  OIL  CO 

8337363   19174 
-C  E  DIH5H0RE 

8337356   21664 
-CHEYENNE  EXPLORATION 

8337361   21686 
-CITIES  SERVICE  COMPANY 

8337354   21668        35(872(635 

8337345   21718        35139(0((( 
-CLARK  RESOURCES  INC 

8337366   18764        35(9322523 
-DAMSON  OIL  CORPORATION 


]9(792(478 


S9^1722549 
S9^112^7^1 

35(9321294 

INC 
351(321617 


8337398   19485 
-DAVIS  OIL  COMPANY 
8337404   21648 


8337405   21649 

8337403  21648 
-DECK  OIL  CO 

8337409   20739 

8337418  20740 
-EL  PASO  NATURAL 

8337348  21919 
-EXXON  CORPORATION 

8337355  21661 
-F  C  D  OIL  CORP 

8337407  19942 

8337408  19944 

8337381  21201 

8337382  212(2 
-GILL  JOHN  K 

8337402  21325 
-GREEN  OPERATING  CO 

8337375  21068 
-HARPER  OIL  COMPANY 

8337349  21724 
8337347   21721 

-HEARTLAND  EXPLORATION 

8337377  21198 
-HHG  OIL  COMPANY 

8337374  20310 
-HPC  IHC 

8337376  21162 
-INTERHORTH  INC 

.  8337364  19402 
-J  HALTER  DUNCAN  JR 

8337394  21264 
-JUMAS  OIL  PART  CORP 

8337397  19268 
-NAGANA  OIL  CO 

8337399   19C04 

8337396   19009 


3905520419 

35(1722403 
3501722372 
3501722267 


3908700000 
3508728398 
GAS  COMPANY 

3512920977 

3901121717 


39(4722748 
35(4722749 
35(532(939 
35(932(944 

S9111((((( 

3S(8121809 

3904723160 
3509322596 
INC 
3510321777 

3512920829 

3500700008 

3512920768 

3914928341 

S9111((((( 

391(9298(8 
351(525887 


-MAGIC  CIRCLE  ENERGY  CORP 

.  •))7M«  21719        3519121222 


RECEIVED' 
1(2-2 
1(7-DP 

RECEIVED' 
1(^ 
1(8 
1(8 

RECEIVED' 
183 

RECEIVED' 
1(3 

RECEIVED' 
102-2 
102-2 

RECEIVED' 
102-2  103 
102-2   103 

RECEIVED' 
103 

RECEIVED' 
108 

RECEIVED' 
108 

RECEIVED: 
103 

RECEIVED' 
103 
108 

RECEIVED' 
103 

RECEIVED' 
108 

RECEIVED' 
103 
103 
103 

RECEIVED' 
108 
108 

RECEIVED' 
107-DP 

RECEIVED' 
103 

RECEIVED' 
102-4 
102-4 
103 
103 

RECEIVED' 
108 

RECEIVED: 
102-4 

RECEIVED' 
103 
103 

RECEIVED' 
103 

RECEIVED' 
102-2   103 

RECEIVED' 
103 

RECEIVED' 
102-2 

RECEIVED: 
107-DP 

RECEIVED' 
108 

RECEIVED' 
102-2 
102-2 

RECEIVED' 
103 


05/16/83 

GWARTNEY 

HHAM  01 
89/16/83    JA' 

BAUBELL  A-2 

BIGGS  A-1 

DAVIS  TRUST  A-1 


JA:  OK 
(1-17 


OK 


JA:  ok 

DOUGHERTY 

JA>  OK 

JA'  OK 

LEASE 
JA>  OK 


(2 


(9/16/83 

VIRGIL 
(9/16/83 

GOEBEL  (1 
•9/16/83 

TONTZ  1-29 

TONTZ  2-35 
(5/16/83 

ELLIOTT  (1 

ELLIOTT  (2 
•9/16/83     JA'  OK 

ESTATES  n 
•9/16/83     JA>  OK 

WISDOM  81-9 
•5/16/83     JA>  OK 

VOORHEES  81 
(5/16/83     JA>  OK 

KARCHER  (1 
(5/16/83     JA'  OK 

SCHONUALD  C-1 

SIMMONS  8  (3 
(5/16/83     JA'  OK 

HOMESTEAD  15-1 
(5/16/83     JA:  OK 

WILLIAMS  1-29 
85/16/83     JA:  OK 

ELSIE  BROOKS  (1 

0  U  (1 

WARD  (1-28 
(5/16/83     JA:  OK 

EDWARDS  81 

HOLIN  (1 
(5/16/83     JA'  OK 

PIERCE  82 
(9/16/83     JA<  OK 

BEATRICE  F  PAULSEN  82 


(5/16/83 

DEBRA  1-18 

F  W  2-19 

MAS  1-29 

REYNOLDS  1-19 
(9/16/83     JA' 

WHITAKER  83 
(9/18/83    JA' 

ELVIHA  (11-1 
(9/16/83     JA' 

TOM  HAYES  (4 

WOOD  (2 
(9/16/83     JA' 

BLACK  (1-19 
(9/16/83     JA: 

ALLEE  "9"  (1 
(9/16/83    JA' 

WATKIHS  (18-8 
(9/16/83     JA' 

LOVETT  4  (1 
(9/16/83     JA' 

LOREHZ  81-7 
•9/16/83     JA' 

GUNNING  (2 
(9/16/83    JA' 

BLYTH  (1 

8LYTH  (2 
(9/18/83 

HC  NALLY 


JA:  OK 


OK 
OK 


JA' 
•1 


OK 


OK 
OK 


OK 
OK 


OK 
OK 


OK 


OK 


UNNAMED 


CHIPMUNK 


3S.«  COLUMBIA 
48.*  COLUntIA 
43.8  COLUMBIA 
58.5  COLUMBIA 
8.8  COLUnOIA 
•.•  COLUMBIA 
28.0  COLUMBIA 


OAS  TRAM 
GAS  IRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
OAS  TRAN 
OAS  TRAN 


9  E  HAHHON 
E  BURNS  FLAT 

54. • 

115.7 

POSTLE  HOUOM  OAS  AREA 

GUYMON 

GREENOUGH 

18.0  PANHANDLE  EASTERN 

5.8  PANHANDLE  EASTERN 

8.9  PANHAHDLE  EASTERN 

»  E  BRADLEY 

75. •  TRAHSOK  PIPE  LINE 

PENO 

!••.•  ARKANSAS  lOUISIAN 

WEST  GUTHRIE  FIELD  ' 
WEST  GUTHRIE 

71.2  EASON  OIL  CO 
89.4  EASON  OIL  CD 

SOUTH  GUTHRIE 
SOUTH  GUTHRIE 

4.*  BUCKEYE  NATURAL  • 
11. •  BUCKEYE  NATURAL  0 

NORTH  YUKON 

524.*  PHILLIPS  PETROLEU 

19. •  ARKAHSAS  LOUISIAN 

RIHGUOOD 

•.•  UNION  TEXAS  PETRO 

•••  AHINOIL  USA  INC 

GOLDEN  TREND  (BRADLEY 
HW  POSTLE 

93. •  WtRREN  PETROLEUM 
8.3  NORTHERN  NATURAL 

SOOHER  TREND 

•8.8  DELHI  GAS  PIPELIN 

HAHGUn 

5.7  ARKAHSAS  LOUISIAN 

FORT  RENO  II 
FORT  RENO 
BIG  EAGLE 

8.8  PHILLIPS  PETROLEU 
S.(  PHUIIPS  PETROLEU 
(.(  OKLAHOMA  GAS  8  EL 

*E  HAYSVILLE 
HCHAYSVILLE 

19.8  WARREN  PETROLEUM 
9.3  WARREH  PETROLEUM 

rey6oh  S  E  NORROH  UPP 

799.8  EL  PASO  NATURAL  0 

SU  CANTON 

387.8  OKLAHOMA  6AS  8  El 

KREMLIN 
NORTH  KREMLIN 
SE  POND  CREEK 
SOUTH  POHD  CREEK 

118.6  F»B«LAMD  INDUSTRI 

89.8  FARHLAHD  INDUSTRI 

13.9  FARMLAND  INDUSTRI 
43.8  FARMLAND  INDUSTRI 

•ALD  HILL 

7.8  PHILLIPS  PETROLEO 

SOUTHWEST  NT  VERNON 

1(9. •  SUN  EXPLORATION  I 

N  DRUMHOHD 
S  AMES 

182.8  arkansas  louisian 
35.8  Phillips  petroleu 

SOUTH  TONKAUA 

95.8  ARCO  OIL  8  OAS  CO 

REDFORK 

118. (  TRAHSOK  PIPELINE 

1(.(  PHILLIPS  PETROLEU 

59(.(  NORTHERN  NATURAL 

S  E  elk  CITY 

474.9 

HENRYETTA 

22.9  PHILLIPS  PETROLEU 

897. •  A-O  SYSTEMS  INC 
897.8  A-O  SYSTEMS  INC 

S  E  UAYNOKA 

49.*  MAGIC  CIRCLE  OAS 
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27383 


JD  NO   JA  DKT 


API  NO 


D  SeC<l>  SEC(2)  HELL  NAME 


-HARRS  BROTHERS  OIL  CO  tECCIVED< 

8357412   Z1616        3503700000  103 

HWBIl  OIL  CORP  RECEIVED) 

•  337387   204«t        3S13921«M  10$ 

-NATOHAS  NORTH  AMERICA  INC  tCCEIVE*' 

•337401   2(225        350092020S  1S2-4 

-PHILLIPS  PETROlEUn  COMPANY  RECEIVED' 

•3373(5   I«3««        3513900001  lt% 

-PMOEMIX  ENERGY  CORP  RECEIVED' 

•337390   21*97        3507323542  105 

-PORTS  OF  CALL  OIL  CO  RECEIVED' 

•33758*   70J14        3510920487  182-4 

-PROSPECTIVE  HMfESTMEKT  t  TRADIMC  CO  RECEIVED' 


05/16/83  JA'    OK 

NAELE  DALE  llf-A 
05/14/83  JA'    K 

WEEKS   82  (RN«  !••«)  UB.I   tS 
OS/U/83  JA'    M( 

TWHtnOHD   81 
05/14/83  JA:    OK 

RATZIAFF  81 
05/14/83  JA'    OK 

POPE  81   (NOSKIMS  83) 


3504921089 
350452104* 


8337385      21319 

8337384      21338 
-RICK   BUCK 

•3373*0      21*74 

•  337359   2U73 
-RUSCO  PETROlEun 

8337413   2]*18  |       3511100000 
-SANSON  RESOURCES  COMPANY 


3501722322 
3507321878 


•337372   198;i 

•3573*7  191«« 
-SHELL  OIL  CO 

8337415  21«?5 
-SILVAN  SUPPLY  CO 

833740*  17934 
-TENNECO  OIL  COMPANY 

8337368  21710 
-TEXACO  INC 

8337383   21323 

8337411   21610 


-TRIGO  DRILLIMG  COMPANY  INC 
•337362   21687 
•33734*   21720 
-TXO  PRODUCTION  CORP 
•337378   21689 
21690 
21*94 
21*91 
21**3 
21*92 
.-44ARD  PETROLEUM  CORP 

•337391   21700 
-4INITMAR  EXPLORATION  CO 

•337379   21124 

-UILHAR  OIL  INC 

•337392   217(3 

8337393   21704 


3506120514 
3512120904 

3507300000 

3503700000 

3510321809 

3513123090 
3508520681 


•5/I«/«S     JA' 
SOUTMERM  87-1 
8S/16/83 

BAKER  81 

COLONIAL  81 
05/1 */83     JA' 

BENNETT  81-17 

LANKARO   01-25 
05/U/83  JA' 

UILSON   81 
05/l*/83  JA: 

COX   01-SPIRO 

OLSON  81 
05/16/83     JA: 

TAGGART  8* 
05/16/83     JA' 

LEDGERUOOD  (3 
05/16/83     JA 


OK 


JA'  OK 


OK 


OK 
OK 


OK 


OK 


102-4   103 
182-4 

RECEIVED' 
185 

108 

RECEIVED' 
103 

RECEIVED' 

102-4   183 

102-4   183 

RECEIVED' 

108 

RECEIVED' 
108 

RECEIVED' 
103 

RECEIVED' 

103 

103 

RECEIVED' 

3508720805    103 

3508720821    103 

RECEIVED' 
3500300000  108 
3515321103  108 
5500700000  108 
3500721284  108 
3505920250  108 
3505520563    108 

RECEIVED: 
3502777961    183 

RECEIVED' 
3505320755    183 

RECEIVED' 
3508108808    IBS 
3508100000    lOS  _  . 

MESTT  VIRGINIA  DEPARTMENT  OF  MINES 


8337350 
8337389 
•337351 
•337353 
•337352 


SOUTH  LONE  ELM  CLEVELAND  SAND  877 
05/16/83     JA'  OK 

I  CREEL  88 

OUINTON  LITTLE  (3 
05/16/83     JA:  OK 

0  H  BROOKS  •! 

THREE  BROOKS  81 
05/16/85     JA:  OK 

ECK  tl 

HUFFMAN  02 

KERNS  11 

ROBERTSON  "A"  81 

SELLS  »2 

UHITENECK 
05/16/83 

HANLY  81 
05/16/83 

KRETCHMAR  81-27 
05/16/83     JA:  OK 

BROUN  A  1 

BROUN  B  1 


81 

JA: 


JA:  OK 


-ALLEGHENY  LAND  t  MINERAL  COMPANY 

•337477  4703300987 

•33747^  4700100800 

•33747*  4703301814 

•337480  4703301962 

•3374^I  4709701803 

•337482  4708504854 

a3374^3  4704102998 

•337485  4704103017 

•337484  4704103013 

-ARTEX  OIL  CO 

•33748*  4704102004 

•33746^  4704102005 

•3374*7  4704102006 

•337466'  4704102011 

•33744*  4702101868 

•337470  4702102708 

-ASHLAND  EXPLORATDH  INC 

•337533  4704501079 

-BI61EY  REUIEN  •  N.  BLE 

•3375*2  4703500*56 

-BRAXTON  aiL  AND  6i  S  CORP 

•337532  4704102135 

-C  L  KINGSBUKY 

•337454  4710500843 

»3S7457  4710500832 

•337458  4710500758 

•33744S  4710500844 

8337454  471050084* 

-COLUMBIA  CAS  TRANSI1ISSI0N  CORP 


8337542 
8337S44 

•337543 


4700100102 
4704103173 
4704103172 


-CONTINENTAL  PETR«LI'*I  CO 
•3374*4  4702102311 

-DOMINION  OIL  I  GAS  (0 
•337558  47007004** 

•337514  4700700453 

•33751*  470070044* 

•SS7S15  4700700451 

•337517  4700700448 

•33754*  4700700488 

•337513  470070045* 

•357552  4700700473 

•337551  4700700478 

•337545  4700701193 

-DMUN  8  ASSOCI*  'ES  I've 
•337527  4703322K* 

-EARt  KHOTTS 
•337534 
•337535 


4701300318 

«;013013!4 
EASTERN  AMERICA-*  E^RCY  CORPOR'TION  RECEIVED' 
•337440  4>041031<2    187-DV 


RECEIVED: 
188 
108 
10« 
108 
It 
108 
188 
108 
188 

RECEIVED' 
!•• 
108 
I8« 
108 
108 
108 

RECEIVED' 
188 

RECEIVED' 
18« 

RECEIVED' 
18« 

RECEIVED' 
10^ 
108 
108 
1»« 
108 

RECEIVED' 
lOS 
108 
108 

RECEIVED' 
188 

RECEIVED' 
!•• 

Its 

lOS 
108 
108 
108 
108 
108 
108 
It 

RKEIVE»t 
!•• 

RECEIVEO' 
188 
108 


05/18/83     JA'  UV 
A-i02 
A-iO* 
A-*37 
A-*83 
A-737 
A-86t 
A-*50 
A-*65 
A-*73 
85/18/83    JAt  UV 
JAMES  HULLOOLY  85 
JAMES  MULLOOLY  86 
JAMES  MULLOOLY  87 
JOHN  BRANNON  812 
SCOTT  VahhORN  81 
SCOTT  VANHORN  (3 
05/10/83     JA:  UV 

U  H  RITTER  8220-A  -  8*1811 
05/l*/83     JA:  WV 

A  U  HILHOAN  81 
05/l«/83     JA'  UV 

UHITE  81 
85/18/83  JAi  UV 
SCOTT  BROTHERS  82 
SCOTT  BROTHERS  83 
SCOTT  BROTHERS  84 
SCOTT  BROTHERS  85 
SCOTT  BROTHERS  87 
85/19/83     JA:  UV 

A  J  UOLFE  J A  ETAL  858S*« 
CARRIE  MAE  RICHARDS-85SU1 
LEO  RILEY  650067 
05/19/83     JA:  UV 

SHIFLETT  (KLOTZ)  •! 
85/19/83    JA:  UV 
BOSLEY  81 
C  E  RUCKS  81 
C  R  LINGER  81 
COGAR  UNIT  81 
DEAN  UNIT  81 
F  U  HAYMOND  81 
J  N  BULL  81 
POST  81 

SINGLETON  "D"  81 
STONESTREET  BRADf  81 
85/19/83     JA:  UV 

EDUARO  LEGGETT  81  KL-U8 
e5/l*/83     JA:  UV 
ROY  PARSONS  81 
ROY  PARSONS  82 
85/18/83     JA<  HV 
HAYDEN  81 


FIELD  NM« 


PtOD   PUROMSOt 


OfSNIM 

1.8 

CUYMON-HMeTON  CNRSE 

88.8 

SECTION  21  T-IZHI  t-f 

3*5.8 

OKLAHOMA  miGOTOM 

8.8 

SOONER  TtCHD 

S88.8 

EAST  YUKON 

S88.8 

588.8 
S8S.8 

SOONER  TREND 
SOONER  TREND 

37.8 
28. • 

8.8 

QUINTON 
«UINTON 

•2*.t 

177.* 

HENNESSEY  EAST 

11.8 

LEDGERUOOD  83 

8.« 

SOVTN  LONE  ELN 

58.8 

DOYLE 
ENVILIE  NH 

344.9 
•  7.* 

UALNUT  CREEK 
UALNUT  atEEK 

188.8 
3*5.8 

UYNONA 

N  U  CEDARDALE 

N  GATE 

MADISON 

S  E  MAY 

S  E  KIBBT 

8.8 

14.* 
8.8 
8.8 
8.8 

124.8 

EAST  mats 

21.8 

NORTHEAST  NEDPORD 

8.8 

UNALLOCATED 
UNALLOCATED 

3.3 
3.* 

PARKS  ENERSY  tNVC 
CITIES  SERVICE  •« 
EL  PASO  NATORAl  • 
PANHANDLE  EftSteM 
PHILLIPS  PCnSLCi 
MOBIL  OIL 


EAGLE  DISTRICT 
PLEASANT  DISTRICT 
SAROIS  DISTRICT 
UNION  DISTRICT 
UNION  DISTRICT 
HURPNT  DISTRICT 
COURT  HOUSE  DISTRICT 
FREBUNS  CREEK  DISTRI 
FREEMANS  CREEK  DISTtJ 

FINSTER-ASPINALL 
FINSTER-ASPINALL 
FINSTER-ASPINALL 
FINSTER-ASPINALL 
GLENVILIE  SOUTH 
GLENVILIE  SOUTH 

LOGAN-UYONINO 

NEPTUNE 

VANDALIA 

BURNING  SPRINGS  MSTR 

BURNIHG  SPRINGS  USTR 

BURttlHO  SPRINGS  DISTR 

BURNING  SPRINGS  DISTR 

BURNING  SPRINGS  DISTR 

UNION  DISTRICT 
UNION  DISTRICT 
UNION  DISTRICT 

6LENVILLE  SOUTH 

SALT  LICK 
SALT  LICK 
SALT  LICK 
SALT  LICK 
SALT  LICK 
SALT  LICK 
SALT  LICK 
SALT  LICK 
SALT  LICK 
SALT  LICK 

EAGLE  DISTRICT 


COURT  KOOSE 


PROONCERS  OAS  CO 

PRODUCERS  OAS  CO 

PHILLIPS  PETROIEV 
CITIES  SERVICE  M 

PNILLtPS  PETROLEN 

ARKANSAS  LOOISIAN 
ARKANSAS  LOWISIM 

EXXON  catp 

MCa  OIL  •  OAS  CO 

AMINOIl  (ISA  INC 

TENNESSEE  CAS  PIP 
CIMARRON  TRANSraS 

LONE  STAR  CAS  CO 
LOnE  star  GAS  CO 

OGIE  CO  t  PUBLIC 
DELHI  6*5  PIPEIIH 
CITIES  SERVICE  CA 
DELHI  GAS  PIPEIIN 
DELHI  GAS  PIPEIIN 
DEINI  CAS  PIPEIIN 

SUN  CAS  CO 

CITIES  SERVICE  0« 

UELLSTON  NATURAL 
UELISTON  NATURAL 


CONSOIIDATCO  OM 
CONSOLIOATED  OAS 
CONSOLIDATED  OAS 
COHSOIIOATED  OAS 
CONSOLIDATED  OAS 
CtMSOLIOATED  OAS 
CONSOLIDATED  OAS 
COI40LIOATED  OAS 
CONSOLIDATED  OAS 


5.8  EQUITABLE  OAS  CO 
5.8  EMITABLE  OAS  CO 
5.8  E0UITA8LE  OAt  CO 
8.8  EOHITABLE  OAS  CO 
18.8  CONSOLIDATE  OAS 
«.•  CONSOLIDATED  OAS 

15.8  CONSOLIDATES  OAS 

1.3  CAS  TRANSPORT  IM 

18.8  EQUITABLE  OM  t» 

1.8  CABOT  CORP 
1.8  CABOT  CORP 
1.8  CAOOT  CORP 

1.8  CABOT  CORP 
1.8  CABOT  CORP 


4.8  COLUMBIA  CAS 

1.8  COLUMBIA  OAS  TRAN 

1.8  COLUMBIA  OAS  TOM 

B.8  CONSOLIDATED  OAS 


1. 

3. 

14. 

5. 


EOUITABLE  OAt  CO 


EOUITABLE  OAS  CO 

EOUITABLE  OAS  CO 

EOUITABLE  OM  CO 

IS. 5  EOUITABLE  OM  CO 

2.4  EOUITABLE  OM  CO 
1.8  EOUITABLE  OM  CO 
S.*  EOUITABLE  OM  CO 

2.5  EOUITABLE  OM  C» 
3.S  EOUITABLE  OAS  C« 

SS.8  CARNEGIE  NATNKM 

0.0  CABOT  caor 

8.8  CABOT  CORP 
18.5  COLDHIIA  CAS  TRIM 
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JD  NO   JA  DKT 


8337439 

-FRANCIS 
8337S18 
8337S28 
8537529 
8337S48 
8337491 
8337492 
8337520 
8337519 
8337531 
8337531 
8337547 


E  CAIN 


API  NI 

4702103854 

47085007S2 
4708500919 
4708503233 
4708500449 
4708500500 
4708500589 
4708500725 
4708500736 
4708501077 
4708503259 
4708500327 


D  SEC(l)  SEC(2)  UELL  NANE 


FIELD  NAME 


PROD   PURCHASER 


-HARBRO  EXPLORATION  CO  LTD 
8337445  4702103914 

-INDUSTRIAL  GAS  ASSOCIATES 
8337493  4701302887 

-INTERSTATE  DRILLING  INC 

8337471  4704102941 
-JACKSON  RIVER  OIL  CO 

8337539  4701301131 

8337540  4701300418 

8337556  4701300439 

8337557  4701300673 
-JAMES  F  SCOTT 

8J37534  4703302S74 

-JAi^ES  U  HARHAN  JR 

8337541  4710900139 
-JOHN  E  LAVELLE 

8337475  4710300456 

8337473  4710300575 
-JOHNSON  EXPLORATION  CO 

8337486  4708505350 

-KEITH  CRIHFIELD 
8337549  4701302491 

8337400  4701300454 

83375S4  4700701853 

-L  (  n  OIL  I  GAS  INC 

8337476  4710300460 

8337474  4710300119 

8337472  4710300005 
-L  I  M  PETROLEUn  INC 

8337443  4707301367 

8337444  4707321358 

8337441  4707320950 

8337442  4707301375 
-LELAHD  PETROLEUM  PRODUCTION  INC 

8337537  4701501620 

-LURAT  LAND  INC 

8337553  4704700583 

8337554  4704700589 

8337555  4704700590 
-H4RTIH  STANLEY 

8337565 
-n*RY   E   RAMSEY 

8337561 
-hORRIS  t  CONNER 

8337563  4710700010 
-N  G  I  K  E  BUSCH  DBA  RICHTER  OIL  CO 

8337564  4701303135 
-NORUES  INDUSTRIES  INC 

83i7<i«9 

8357522 

8357521 
-PATTY  R  RICHNER 

8557558 
-PETRO  UNITED  LTD 

8337558  4700100796 
-PETRO-LEUIS  CORPORATION 


4701302100 
4706700018 


4701303318 
4701303327 
4701303328 

4710900844 


8357524 
8337507 
8337506 
8337523 
8337503 
8357526 
8557525 
8357504 
8557505 


-PETROLEUM  DEVELOPMENT  CORP 


4709700925 
4700100507 
4700100505 
4709703796 
4703320640 
4705320641 
4700100S79 
4709721222 
4709721223 


8357448 
8557447 


-PETROLEUM  RESOURCES  INC 


4700100884 
4700100962 


8537487 
8537488 
-ROSS-UMARTON  GAS  CO 
8337463 
8537462 


-SENECA-UPSHUR  PETROLEUM  CO 


4704103102 
4702103815 

4709700563 
4709700636 


8337497 
8337496 
8337498 
8337499 
8337501 
8337502 
8337500 
8337512 
-SOD  OIL 
8337453 
SS37461 
S337459 
8337460 


a  GAS 


4709702236 
4709702268 
47059009i8 
4705900949 
4704700825 
4704700824 
4704700825 
4704700859 

4704301540 
4704301541 
4704301573 
4704301572 


-SOUTHEASTERN  GAS  COMPANY 

8337560  4701501769 

-STERLING  DRILLING  AND  PROD  CO  INC 


187-DV 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
107-DV 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
108 

RECEIVED: 
108 
108 

RECEIVED: 
108 

RECEIVED: 
108 
108 
108 

RECEIVED: 
108 
108 
108 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED' 
108 

RECEIVED: 
108 
108 
108 

RECEIVtU 
108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
1U8 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 


UV 


MV 
S-351 

UV 


UV 

UV 

I  TRUST  tl 
(  TRUST  02 
8  TRUST  83 


S  A  HAYS  19 
05/19/83    JA:  HV 

GAMBRILL  810  CONTRACT  I327I  •2838 

GaMBRILL  ill  CONTRACT  03271  02830 

GAMBRILL  012  CONTRACT  03271  02830 

GAMBRILL  83  CONTRACT  83271  12830 

GahBRILL  05  CONTRACT  83271  02830 

GAMBRILL  06  CONTRACT  83271  82830 

GAMBRILL  08  CONTRACT  83271  82830 

GAMBRILL  19  CONTRACT  83271  02830 

UILSON  03  CONTRACT  03271  CODE  82891 

UILSOH  07  CONTRACT  03271  CODE  02891 

UILSOH  08  CONTRACT  83271  CODE  82891 
05/18/83     JA:  UV 

DAVIDSON  83 
05/19/83     JA:  UV 

RICHARD  BINGHAM  81 
05/18/83     JA:  UV 

FISHER  81 
05/19/83     JA: 

D  U  WILSON  84 

MCDONALD  01 

MCDONALD  02 

MCDONALD  83 
05/19/83     JA: 

ISABEL  MORGAN 
05/19/83     JA: 

HARMAN  GAS  UELL  81 
05/18/83     JA:  UV 

BROOKOVER  81 

COSGRAY  82 
05/19/85     JA:  UV 

E  V  COOKRO  i2-N 
05/19/83     JA:  UV 

JOHNSON  82 

NICUT  GAS  CO  81 

P  S  GERUIG  02 
•  S/lx/«^     IA:  HV 

MAPLE  03 

OLIVER  01 

S  S  MAIN  81 
85/18/83     JA:  UV 

ARLINGTON  SHUTLZ  82 

CHARLES  LARUE  02 

HIRAM  CARPENTER  81 

HIRAM  HALL  04 
05/19/83     JA: 

MARY  BROUN  02 
05/19/83     JA: 

CHEMICAL  BANK 

CHEMICAL  BANK 

CHEMICAL  BANK 

05/19/83     JA--  V4V 

T  F  ROBERTS  01 
05/19/83     JA:  UV  , 

C  D  BACKAS  tl 
05/19/83     JA:  UV 

U  H  BICKLE  01 
05/l'>/«3     JA:  UV 

HAUGHT  8  COOPER  01 
05/19/83     JA:  UV 

M  C  CARPENTER  04 

M  C  CARPENTER  05 

M  C  CARPENTER  06 
05/19/83     JA:  UV 

BUZZO  01 
05/19/83     JA:  UV 

PAUL  RUCKMAN  01  PUL  NO  9681 
05/19/85     JA:  UV 

J  R  BENNETT  82 

MARTIN  02 

M4BTIN  05 

PU'TFR  P.RINKLEY  81 

T«c  cWTNG  01 

TKF  tulNG  02 

THE  GOSS  01 

UFST  tl  GLADYS 

WEST  02  GLADYS 
,05/18/85     JA:  UV 

CRISS  I  UOLFE  02 

R  CORDER  01 
65/19/85     JA:  UV 

CLARENCE  FINSTER  ilA 

N  U  WELCH  OIA 
05/18/85     JA:  UV 

GARLAND  WEST  01 

R  R  COLERIDER  02 
05/14/85     JA:  UV 

J  M  HuBER  070  . 

J  M  HUBER  871 

P-213 

P-231 

P-236 

P-262 

P-264 

P-265 
05/18/83     JA:  UV 

PAULEY  STOUERS  81 

PAULEY  srOwERS  02 

PAULEY  STOUERS  04 

PAULEY-STOWERS  03 
05/19/83     JA-  UV 

B  M  SAMPLES  iA-21 
85/18/83     JA:  UV 


6LENVILLE 


78.8 


MURPHY 
MURPHY 
MURPHY 
MURPHY 
MURPHY 
MURPHY 
MURPHY 
MURPHY 
MURPHY 
MURPHY 
MURPHY 


DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 
DISTRICT 


CONSOL 
COHSOL 
COfSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 
CONSOL 


I DATED  GAS 
lOATED  GAS 
lOATED  GAS 
IDATED  GAS 
I  DA  TED  GAS 
IDATED  GAS 
IDATED  GAS 
IDATED  GAS 
IDATED  GAS 
IDATED  GAS 
IDATED  GAS 


6LENVILLE  NORTH 

LEE  DISTRICT 

UNION 

SYCAMORE  CREEK 
SYCAMORE 
SYCAMORE 
SYCAMORE 

COAL 

BAILEYSVILLE  DISTRICT 

CHURCH 
CHURCH 

MURPHY  DISTRICT 

COLE  RUN 
NICUT 


CHURCH 
CHURCH 
CHURCH 

CENTERVILLE 
CENTERVILLE 
CEHTERVILLE 
CEHTERVILLE 

PLEASANT  DISTRICT 

BIO  CREEK 
BIG  CREEK 
BIG  CREEK 


SHERMAN  DISTRICT 
JEFFERSON  DISTRICT 
U  H  BICKLE  FARM 
SHERIDAN  DISTRICT 


BUCKHANNOH 
WARREN 

UASHINGTON 

UASHINGTON 

STAFHORD 

STAFFORD 

AOKIN 

ADKIH 

ADKIH 

ADKIN 

DUVAL  DISTRICT 
DUVAL  DISTRICT 
DUVAL  DISTRICT 
DUVAL  DISTRICT 

UNION 


50.8 

3.4  CABOT  CORP 

9 .»  CONSOLIDATED  GAS 

1.0  CONSOLIDATED  GAS 

1.0  CONSOLIOAfED  GAS 

1.0  CONSOLIDATED  GAS 

1.0  CONSOLIDATED  GAS 

4.8  CONSOLIDATED  GAS 

12.1  CABOT  CORP 

2.8  EQUITABLE  GAS  CO 

5.8  CARNEGIE  NATURAL 

8.3  CONSOLIDATED  GAS 

3.0  COLUMBIA  GAS  TRAH 

2.0  CONSOLIDATED  GAS 

4.0  CONSOLIDATED  GAS 

i.S  PENNZPIL  CO 

1.0  COLUMBIA  GAS  TRAN 

4.0  COLUMBIA  GAS  TRAN 

10.0  COLUMBIA  GAS  TRAN 

10.0  COLUMBIA  GAS  TRAN 

10.0  COLUMBIA  GAS  TRAN 

10.0  COLUMBIA  GAS  TRAN 

2.4  CABOT  CORP 

8.4  CABOT  CORP 

6.4  CABOT  CORP 

8.4  CABOT  CORP 


0.0  CABOT  CORP 

12.4  CABOT  CORP 

0.0  CONSOLIDATED  GAS 

1.0  CONSOLIDATED  GAS 


MINNORA  GAS 
MINNORA  GAS 
MINNORA  GAS 

2 
2 
2 

CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 

BEAR  HOLE 

12 

ROARING  FORK  GAS 

16 

CONSOLIDATED  GAS 

UNION  DISTRICT 
ELK  DISTRICT 
ELK  DISTRICT 
UNION  DISTRICT 
BUSHY  FORK 
BUSHY  FORK 
UNION  DISTRICT 
NEBO 
NEBO 

PARTNERSHIP  PROPE 

partnership  prope 
Partnership  prope 
Partnership  prope 
Partnership  prope 
Partnership  prope 
partnership  prope 
partnership  prope 
partnership  prope 

ELK  CREEK 
C LENT OWN 

66 
33 

CtlNSOl  IDATED  GAS 
lUnSOLlOATEO  GAS 

10.0  CONSOLIDATED  GAS 

10.0  CONSOLIDATED  GAS 

6.0  CniUHBIA  GAS  TRAN 

2.0  CONSOLIDATED  GAS 

35.0  FOUITABIE  GAS  CO 

35.0  EOUIIABLE  GAS  CO 

35.0  CONSOLIDATED  GAS 

35.0  LONSOLIOATED  GAS 

35.0  CONSOLIDATED  GAS 

35.0  CONSOLIDATED  GAS 

35.0  CONSOLIDATED  GAS 

35.0  CONSOLIDATED  GAS 

1.0  ROARING  FORK  GAS 

1.0  vOaRInG  fork  gas 

1.2  ROARING  FORK  GAS 

1.2  KOkRING  fork  gas 

1.9  CONSOLIDATED  GAS 


UVll 


JD  NO   JA  DKT 


55"};'  «70870J*»* 

f;"JJ«  ♦7J870J*95 

S3374S7  4708703Slt 

-STOHEMAtl  GAS  CO        ••'•■»»!• 

2""JJ  «7017»25»4 

«""08  *70J3022« 

5""U  I      ♦70JJ0264* 

«"?♦"  .             4701702852 

8537518  4703302413 
-UNITED  OPERATIHO  COMPAHr 

«""♦»  470010132* 

filial  4701702648 

5J";|?  4701702651 

•;";5»  4701702649 

SJ"*"  4701702652 

8337455  4700101321 
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API  NO     D  SEC(l)  5EC(2)  WELL  NAME 


107-DV 
I07-DV 
107-DV 

RECEIVED I 
108 
108 
108 
108 
108 

RECEIVEDi 
108 
108 
108 
108 
108 


JONES  0552 

LOWE  0573 

TAYLOR  ISM 
05/19/83    JA:  UV 

BERNICE  L  DAVIS  81 

G  UILLIAHS  01 

NUZUn  02  29-SH 

ORRAHOOD  (1 

hlLLIAH  J  NUZUn  il 
05/18/83     JA:  MV 

DARl  HEATHERIY  1-A 

DOUGLAS  81-A 

F  F  RANDOLPH  2-A 

F  F  RANDOLPH  5-A 

RANDOLPH  83-A 

THORN  01-A 


-CLASS  PETROlEUn  CORP 

8337576 

8337577 

8337578 
-DUGGAH  STEPHEN  F 

8337580 

8337581 
-HALLER  J  P 

8337579 
-J  n  GRAVES 

8337574 

8337575 


3511300000 
3511300000 
3511300000 

3511300000 
3511300000 

3511300000 

S511SO0O0O 
351130000* 


RECEIVED: 
108 
108 
108 

RECEIVED: 
108 
108 

RECEIVED' 
103 

RECEIVED: 
105 
103 


JA:  OK  8 


JA:  OK  8 


05/20/83 

TATE  Oil 

TATE  015 

TATE  *16 
05/20/83 

ZINH  1-0 

ZINK  •  26 
05/20/83 

BIO  ELK  LEASE 
15/20/85     JA:  . 

nULLENDORE  05-8 

nUlLENDORE  *7-| 


JA: 


OK  8 
-  12A 
OK  • 


FIELD  NAME 

UALTON  DISTRICT 
SPENCER  DISTRICT 
SNITHFIELD  DISTRICT 

WOLFPEN  JtUN 

TEH  MILE 

TENNILE 

GREENBRIER 

COBURN  FORK  TENNILC  D 

TYGART  RIVER  VALLEY 
RED  LICK  RUN 
HEATHOUSE  FORK 
MEATHOUSE  FORK 
HEATHOUSE  FORK 
TYGART  RIVER 


NELOGONEY 
NEL060NEY 
NELOGONEY 

EDGEUOOD  C  NH  SEC5  21 
EDGEHOOD  U/2  SU  NM  SE 

•10  ELK 

HICKORY  CREEK 
HICKORY  CREEK 


(FR  Doc  sa-isess  Filed  S-13-SS:  8:46  •■] 
BtLUNQ  COK  8717-01^ 


PROD       PURCHASER 

2.S 

5.7 
5.7 

0.0  CONSOLIDATED  GAS 

18.0  CONSOLIDATED  GAS 

15.0  CONSOLIDATED  GAS 

7.7  CONSOLIDATED  GAS 

7.7  CONSOLIDATED  GAS 

0.0  CONSOLIDATED  GAS 
8.0  CONSOLIDATED  GAS 
5.0  CONSOLIDATED  GAS 
5.0  CONSOLIDATED  GAS 
5.0  CONSOLIDATED  GAS 
15.8  CONSOLIDATED  GAS 


2.8  PHILLIPS  PFTROIEU 
2.8  PHILLIPS  PETROLEU 
2.8  PHILLIPS  PETROLEU 

2.8  PHILLIPS  PETROLEU 
16.8  PHILLIPS  PETROLEU 

*;•  PHILLIPS  PETROLEU 

18.8  A J AX  OIL  a  GAS  CO 
18.8  AJAX  OIL  a  GAS  CO 


Tuesday 
June  14,  1983 


Part  V 


Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


Drugs  Composed  Wlioily  or  Partly  of 
insulin;  Advance  Notice  off  Proposed 
Rulemaidng;  Extension  of  Comment 
Period 


4  8 


ISS 


J   E 


1  4 


1983 


UMI 


DEPAF 
HUMAI 

Food  a 

21CFF 

[Docket 

Drugs  I 
Insulin; 
Rulem{ 
Period 

AGENC\ 

action: 

rulemal 
period. 

8UMMAI 

Adminii 
July  15. 
advance 
for  drug 
insulin, 
request 

dateC 

ADDRESI 

Manage: 
and  Dru; 
Fishers  1 


Federal  Register  /  Vol.  48.  No.  115  /  Tuesday.  June  14. 1983  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  ParU  201  and  429 

(Docket  No.  83N-0023] 

Drugs  Composed  Wholiy  or  Partly  of 
Insulin;  Advance  Notice  of  Proposed 
Rulemaking;  Extension  of  Comment 
Period 

AGENCY:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking;  extension  of  comment 
period. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
July  15. 1983.  the  comment  period  on  its 
advance  notice  of  proposed  rulemaking 
for  drugs  composed  wholly  or  partly  of 
insulin.  This  action  is  in  response  to  a 
request  to  extend  the  comment  period. 
DATE  Comments  by  July  15, 1983. 
ADDRESS:  Comments  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  14D  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bradley,  National  Center  for 
Drugs  and  Biologies  [HFN-8).  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  19. 1983  (48  FR 
16704),  FDA  published  an  advanced 
notice  of  proposed  rulemaking 
announcing  the  agency's  intention  to 
review  its  existing  regidations  on 
insulin.  The  advance  notice  gives 
interested  individuals  and  organizations 
an  opportunity  to  submit  their  comments 
(1)  for  revising  the  regulations,  and  (2) 
on  several  specific  issues  concemmg  the 
packaging  and  labeling  of  insulin 
products  as  set  forth  in  the  advance 
notice  of  proposed  rulemaking. 
Interested  persons  were  given  to  June 
20, 1983,  to  submit  comments. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  counsel  for 
Nordisk-USA  has  requested  that  the 
comment  period  be  extended  to  July  15. 
1983.  Reasons  for  requesting  the 
extension  are  that  in  addition  to  FDA's 
soliciting  general  comments,  there  are  15 
separate  and  distinct  subjects  on  which 
FDA  solicits  comments,  some  of  which 
are  complex  and  therefore  require  a 


significant  amount  of  time  for  review 
and  preparation  of  useful  comments. 
FDA  has  considered  this  request  and 
believes  it  is  in  the  public  interest  to 
grant  the  extension.  Further,  the  agency 
has  determined  that  its  schedule  for 
preparing  a  proposed  regulation  will 
permit  a  general  extension  of  the 
comment  period  to  July  15, 1983,  as 
requested. 

Interested  persons  may,  on  or  before 
July  15. 1983.  submit  written  comments 
on  the  advance  notice  of  proposed 
rulemaking  to  the  Dockets  Management 
Branch  (address  above).  The  comments 
will  be  considered  in  the  agency's 
review  and  revision  of  its  insulin 
regulations.  Comments  should  be  in 
two  copies  (except  that  individuals  may 
submit  single  copies),  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  June  10, 1983. 
WUliom  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5068  of  June  13,  1963 
Baltic  Freedom  Day,  1983 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  1940,  Soviet  armies  invaded  and  occupied  the  independent  countries  of 
Uthuania,  Utvia.  and  Estonia.  The  peaceful.  Western-oriented  Baltic  nations 
were  crushed  by  the  force  of  arms  of  their  hostile  neighbor.  Under  the  cynical 
arrangements  of  the  infamous  Ribbentrop-Molotov  agreement,  the  Soviet 
Union  forcibly  incorporated  the  three  Baltic  Republics  into  its  empire. 

Following  the  Soviet  takeover,  tens  of  thousands  of  the  Baltic  peoples  were 
subject  to  imprisonment,  deportation,  persecution,  and  execution.  Their  reli- 
gious, cultural,  and  historical  heritage  has  been  denigrated.  The  foreign  politi- 
cal system  which  now  controls  their  homelands  has  attempted  to  force  these 
unwilling  people  to  accept  an  alien  life  of  totalitarian  domination.  But  it  has 
failed. 

Today,  the  Baltic  peoples  continue  to  struggle  to  attain  the  freedoms  we  enjoy. 
These  men  and  women  still  suffer  harsh  imprisonment,  banishment,  and 
persecution  for  their  beliefs.  Brave  Lithuanians.  Latvians,  and  Estonians  still 
seek  to  exercise  their  human  rights  to  think,  speak,  and  believe  as  their 
conscience  directs  them. 

The  people  of  the  United  States  of  America  share  the  just  aspirations  of  the 
people  of  the  Baltic  nations  for  national  independence,  and  we  cannot  remain 
silent  in  the  face  of  the  continued  refusal  of  the  government  of  the  U.S.S.R.  to 
allow  these  people  to  be  free.  We  uphold  their  right  to  determine  their  own 
national  destiny,  free  of  foreign  domination. 

The  government  of  the  United  States  has  never  recognized  the  forced  incorpo- 
ration of  the  Baltic  States  into  the  Soviet  Union  and  will  not  do  so  in  the 
future. 

In  its  defense  of  the  rights  of  the  Baltic  people,  the  United  States  does  not 
stand  alone.  On  January  13th,  the  Parliament  of  Europe  passed  a  resolution  by 
an  overwhelming  majority  on  "The  situation  in  Estonia,  Latvia  and  Lithuania," 
calling  for  the  restoration  of  self-determination  for  the  Baltic  States. 

By  House  Joint  Resolution  201,  the  Congress  of  the  United  States  has  author- 
ized and  requested  the  President  to  designate  June  14,  1983,  as  "Baltic 
Freedom  Day." 

NOW.  THEREFORE,  l,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  June  14, 1983  as  Baltic  Freedom  Day.  I  call  upon 
the  people  of  the  United  States  to  observe  this  day  with  appropriate  remem- 
brances and  ceremonies  and  to  reaffirm  their  commitment  to  principles  of 
liberty  and  freedom  for  all  oppressed  people. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Rules  and  Regulations 


Federal  Register 
Vol.  48,  No.  116 
Wednesday,  June  15.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicablUty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  CkxJe  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulatioos  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

[Docket  No.  R-0471]     ' 

Regulation  O;  Interest  on  Deposits; 
Temporary  Suspension  of  Earty 
Withdrawal  Penalty 

agency:  Federal  Reserve  System. 
action:  Temporary  suspension  of  the 
Regulation  Q  early  withdrawal  penalty. 


summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
di^iegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms, 
tornadoes  and  flooding  in  the 
Mississippi  counties  of  Hinds,  Madison. 
Rankin,  Warren,  Leake,  Washington  and 
Holmes. 

EFFECTIVE  DATES:  June  1. 1983,  for  the 
counties  of  Hinds,  Madison  and  Rankin: 
lune  6, 1983,  for  the  county  of  Warren; 
and  June  7, 1983,  for  the  counties  of 
Leake,  Washington  and  Holmes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  L.  Rhoads,  Attorney  (202/452- 
3711),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  On  June 
1, 1983,  pursuant  to  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
5141)  and  Executive  Order  12148  of  July 
15, 1979,  the  President,  acting  through 
the  Director  of  the  Federal  Emergency 
Management  Agency,  designated  the 
Mississippi  counties  of  Hinds.  Madison 
and  Rankin  majoc  disaster  areas.  On 
June  6, 1983,  the  Presidential  declaration 
of  a  major  disaster  was  amended  to 
include  the  Mississippi  county  of 
Warren.  The  Presidential  declaration 
was  further  amended  on  June  7. 1983, 
to  include  the  Mississippi  counties  of 


Leake.  Washingtion  and  Holmes.  The 
Board  regards  the  President's  action  as 
recognition  by  the  Federal  government 
that  a  disaster  of  major  proportions  had 
occurred.  The  President's  designation 
enables  victims  of  the  disaster  to  qualify 
for  special  emergency  financial 
assistance.  The  Board  believes  it 
appropriate  to  provide  an  additional 
measure  of  assistance  to  victims  by 
temporarily  suspending  the  Regulation 
Q  early  withdrawal  penalty  (12  CFR 
217.4(dJ).  The  Board's  action  permits  a 
member  bank,  wherever  located,  to  pay 
a  time  deposit  before  maturity  without 
imposing  this  penalty  upon  a  showing 
that  the  depositor  has  suffered  property 
or  other  Hnancial  loss  in  the  disaster 
areas  as  a  result  of  the  severe  storms, 
tornadoes  and  flooding  beginning  on  or 
about  May  18, 1983.  A  member  bank 
should  obtain  from  a  depositor  seeking 
to  withdraw  a  time  deposit  pursuant  to 
this  action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  June  1. 1983. 
for  the  Mississippi  counties  of  Hinds, 
Madison  and  Rankin;  June  6, 1983.  for 
the  Mississippi  county  of  Warren;  and 
June  7. 1983.  for  the  Mississippi  counties 
of  Leake.  Washington  and  Holmes,  and 
will  remain  in  effect  until  12  midnight, 
December  2, 1983. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising,  Banks,  banking.  Federal 
Reserve  System,  Foreign  banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hard.ship  being  suffered  by 
persons  in  the  designated  counties  in 
Mississippi  directly  affected  by  the 
severe  storms,  tornadoes  and  flooding, 
good  cause  exists  for  dispensing  with 
the  notice  and  public  participation 
provisions  in  section  553(b)  of  Title  5  of 
the  United  States  Code  with  respect  to 
this  action.  Because  of  the  need  to 
provide  assistance  as  soon  as  possible 
and  because  the  Boards's  action  relieves 
a  restriction,  there  is  good  cause  to 
make  this  action  effective  immediately. 

By  order  of  the  Board  of  Governors,  acting 
thruugh  its  Secretary,  pursuant  to  delegated 
authority.  June  9, 1983. 

William  W.  Wiles, 
Secretary  of  the  Board. 

\\H  Due  aS-ISMS) Filed  (-14-83: 8.^ Mn| 
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12  CFR  Part  217 

[Docket  No.  R-0472] 

Regulation  Q;  Interest  on  Depoetts; 
Temporary  Suspension  of  Earty 
Withdrawal  Penalty 

AQENCV:  Federal  Reserve  System. 
ACTION:  Temporary  suspension  of  the 
Regulation  Q  early  withdrawal  penalty. 


summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms, 
landslides  and  flooding  in  the  Utah 
counties  of  Carbon,  Emery,  Utah,  Davis. 
Salt  Lake.  Sanpete.  Juab,  Millard,  Sevier 
and  Beaver. 

EFFECTIVE  DATES:  April  30, 1983,  for  the 
counties  of  Carbon,  Emery  and  Utah; 
June  3, 1983.  for  the  counties  of  Davis, 
Salt  Lake  and  Sanpete:  and  June  7, 1983. 
for  the  counties  of  Juab,  Millard,  Sevier 
and  Beaver. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  L.  Rhoads.  Attorney  (202/452- 
3711).  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  MFONMATION:  On  April 

30, 1983,  pursuant  to  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C 
5141)  and  Executive  Order  12148  of  July 
15, 1979,  the  President,  acting  through 
the  Director  of  the  Federal  Emergency 
Management  Agency,  designated  the 
Utah  counties  of  Carbon,  Emery  and 
Utah  major  disaster  areas.  On  June  3, 
1983,  the  Presidental  declaration  of  a 
major  disaster  was  amended  to  include 
the  Utah  counties  of  Davis,  Salt  Lake 
and  Sanpete.  The  Presidential 
declaration  was  further  amended  on 
June  7. 1983,  to  include  the  Utah  counties 
of  Juab,  Millard,  Sevier  and  Beaver.  The 
Board  regards  the  President's  action  as 
recognition  by  the  Federal  government 
that  a  disaster  of  major  proportions  had 
occurred.  The  President's  designations 
enable  victims  of  the  disaster  to  qualify 
for  special  emergency  financial 
assistance.  The  Board  believes  it 
appropriate  to  provide  an  additional 
measure  of  assistance  to  victims  by 
temporarily  suspending  the  Regulation 
Q  early  withdrawal  penalty  (12  CFR 
217.4(d)).  The  Board's  action  permits  a 
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member  bank,  wherever  located,  to  pay 
a  time  deposit  before  maturity  without 
imposing  this  penalty  upon  a  showing 
that  the  depositor  has  suffered  property 
or  other  fmancial  loss  in  the  disaster 
areas  as  a  result  of  the  severe  storms, 
landslides  and  floodi.ig  beginning  on  or 
about  April  12, 1983.  A  member  bank 
should  obtain  from  a  depositor  seeking 
to  withdraw  a  time  deposit  pursuant  to 
this  action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  April  30, 
1983,  for  the  Utah  counties  of  Carbon. 
Emery  and  Utah;  June  3, 1983,  for  the 
Utah  counties  of  Davis,  Salt  Lake  and 
Sanpete;  and  June  7, 1983,  for  the  Utah 
counties  of  Juab.  Millard,  Sevier  and 
Beaver,  and  will  remain  in  effect  until  12 
midnight,  December  2, 1983. 

List  of  Subjects  in  12  CFR  Part  217  | 

Advertising,  Banks, banking.  Federal 
Reserve  System.  Foreign  banking. 

In  view  of  the  urgant  need  to  provide 
immediate  assistance  to  relieve  the 
fmancial  hardship  being  suffered  by 
persons  in  the  designated  counties  in 
Utah  directly  affected  by  the  severe 
storms,  landslides  and  flooding,  good 
cause  exists  for  dispensing  with  the 
notice  and  public  participation 
provisions  in  section  553(b)  of  Title  5  of 
the  Unites  States  Code  with  respect  to 
this  action.  Because  of  the  need  to 
provide  assistance  as  soom  as  possible 
and  because  the  Board's  action  relieves 
a  restriction,  there  is  good  cause  to 
make  this  action  effective  immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority.  |une  9. 1983. 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FR  IhK;  K>-1S970  Kil«i  6-14-A.I:  8:45  am\ 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  572a 

I  No.  83-333) 

Voluntary  Assisted-Merger  Program; 
Delegation  of  Authority 

June  9.  1983. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 


summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"  or  "Corporation") 
has  determined  to  delegate  to  its 


UMI 


Principal  Supervisory  Agents  authority 
to  negotiate  and  approve  certain 
mergers  and  acquisitions  of  eligible 
institutions,  as  designated  by  the  Board, 
and  to  authorize  fmancial  assistance 
from  the  FSLIC  to  facilitate  such 
mergers  and  acquisitions.  The  authority 
delegated  covers  mergers  or  acquisitions 
assisted  by  the  FSLIC  and  voluntarily 
entered  into  by  the  affected  institutions. 
The  Board's  action  is  intended  to  permit 
earlier  solution  of  relatively  simple 
situations,  to  reduce  the  time  and  cost 
required  to  complete  those  solutions, 
and  to  encourage  innovative  approaches 
to  the  financial  problems  of  insured 
institutions. 

EFFECTIVE  DATE:  June  15,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  Scott  Taylor,  Attorney,  Office  of 
General  Counsel  (202-377-6442),  or  Alan 
Hawkins,  Office  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  (202- 
377-6114),  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  NW..  Washington. 
D.C.  20552. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Federal  Savings  and  Loan 
Insurance  Corporation  may  provide 
financial  and  other  assistance  to  insured 
institutions  in  default  or  at  risk  of 
default,  using  a  range  of  techniques 
under  the  authority  of  section  406(f)  of 
the  National  Housing  Act  ("NHA"),  as 
amended  by  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982,  Pub. 
L  97-320  ("1982  Act ").  These  techniques 
include  direct  loans  to  an  insured 
institution,  deposits  in  an  insured 
institution,  contractual  assistance  to 
purchase  classes  of  assets  or  to  cover 
part  of  an  institution's  operating  losses, 
purchase  of  Income  Capital  Certificates 
and.  since  passage  of  the  1982  Act, 
purchase  of  Net  Worth  Certificates 
under  12  CFR  Part  572. 

Another  major  assistance  technique 
employed  by  the  FSLIC  is  the  assisted 
merger  or  acquisition,  in  which  the 
FSLIC  arranges  a  merger,  acquisition  or 
other  business  combination  of  the 
troubled  insured  institution  with  a 
stronger  merger  partner  or  acquirer.  The 
assisted-merger  technique  is  usually  less 
costly  to  the  FSLIC  than  alternative 
methods  of  assistance,  preserves  thrift 
and  lending  services  to  the  community, 
reduces  adverse  impact  on  the 
community  and  the  economy  from  an 
outright  closing  of  an  institution  in 
default,  and  takes  full  advantage  of  the 
skills,  staff  and  franchise  value  of  the 
institutions  involved  in  such  a  merger. 

Recent  economic  conditions  required 
a  significant  increase  in  the  number  of 
assisted-merger  transactions,  from  11  in 


1980  to  23  in  1981  and  a  Jtotal  of  47 
during  calendar  year  1982.  While 
improvement  in  the  economy,  reductions 
in  the  prevailing  level  of  interest  rates 
and  passage  of  the  1982  Act  have  all 
contributed  to  a  lessening  of  the  severe 
economic  pressures  on  institutions  the 
accounts  of  which  are  insured  by  the 
FSUC,  a  number  of  insured  institutions 
will  require  assistance  from  the  FSLIC 
during  calendar  year  1983,  including 
assistance  in  connection  with  a  merger 
or  acquisition. 

Within  the  group  of  insured 
institutions  which  will  predictably 
qualify  for  participation  in  FSLIC- 
assisted  mergers  and  acquisitions  are  a 
number  of  institutions  which  find 
themselves  in  relatively  uncomplicated 
financial  condition.  While  these 
institutions  are  typically  operating  at  a 
loss,  and  may  have  very  low  net  worth, 
they  are  capable  of  revival  in  the 
context  of  a  merger  or  acquisition. 
However,  ongoing  losses  and  low  net 
worth  may  require  assistance  from  the 
FSLIC  to  an  acquirer  or  merger  partner 
in  order  to  make  the  merger  or 
acquisition  a  commercially  practicable 
proposition. 

The  course  of  negotiating  an  assisted 
merger  or  acquisition  through  the  FSLIC 
directly  can  entail  a  long  process 
including  detailed  contract  drafting  and 
revisions  before  a  transaction  is 
complete.  The  extended  negotiations 
and  contacts  now  used  in  the  FSLIC's 
assisted-merger  programs  are  well- 
suited  to  insured  institutions  with  larger, 
more  complex,  problems  requiring  time 
to  detail  and  resolve.  During  the  period 
of  negotiation,  troubled  institutions 
often  continue  to  incur  operating  losses 
which  make  them  less  attractive  as 
merger  or  acquisition  partners.  These 
losses  also  complicate  the  process  of 
negotiations  and  increase  the  risk  to  the 
FSLIC.  In  some  cases  this  extended 
process  may  fail  to  produce  a  voluntary 
merger  or  acquisition  altogether,  thus 
requiring  the  Board  to  appoint  a 
conservator  or  receiver  for  the  insured 
institution  or,  in  extreme  cases,  to  make 
payment  of  insurance  of  accounts  and  to 
liquidate  the  institution. 

The  Board,  as  operating  head  of  the 
FSLIC,  has  concluded  that  certain 
insured  institutions  whose  financial 
difficulties  are  relatively  straightforward 
may  be  more  properly  dealt  with  by  the 
Principal  Supervisory  Agents  and  their 
designees  in  the  several  Federal  Home 
Loan  Bank  districts,  rather  than  through 
the  full  process  of  negotiations.  The 
Board  further  believes  that 
uncomplicated  assisted  merger 
transactions  in  appror-'ate  cases  can  be 
completed  in  less  time,  with  fewer 
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resources,  and  at  lower  cost  by  allowing 
the  Principal  Supervisory  Agents  to 
authorize  assistance  for  a  merger  or 
acquisition  within  a  specific  cost 
allocation,  rather  than  by  requiring  that 
negotiations  for  such  assistance  be 
conducted  solely  through  the 
Washington  office  of  the  FSUC. 

For  institutions  whose  problems  could 
be  resolved  at  the  District  Bank  level  at 
an  earlier  time,  the  Board  concludes  that 
a  merger  or  acquisition  can  be  eased  by 
involving  the  Principal  Supervisory 
Agents  and  the  institution's  board  of 
directors  and  management  in  a  program 
which  combines  voluntary  participation 
by  the  institution  with  the  provision  of 
financial  assistance  from  the  FSUC 
through  a  specific  maximum  allocation 
to  the  Principal  Supervisory  Agent  for 
each  such  institution. 

The  voluntary  assisted-merger 
program  will  minimize  the  significant 
time  and  resources  now  spent  on 
resolving  problem  cases,  which  often 
involve  relatively  simple  issues  and 
forms  of  assistance.  In  addition,  the 
program  will  provide  associations  with 
a  voluntary  alternative  to  Net  Worth 
Certificate  assistance  under  the  1982  Act 
and  12  CFR  Part  572  ("Gam-St  Germain 
assistance"),  which,  in  some  cases,  does 
not  result  in  a  long-term  viable  solution 
of  an  institution's  problems  and  simply 
makes  the  ultimate  resolution  less 
favorable  to  the  insured  institution  and 
potentially  more  costly  to  the  FSUC. 

Further,  the  voluntary  assisted-merger 
program  is  expected  to  reduce  the 
FSUC's  costs  in  resolving  cases  by 
solving  problems  earher.  when  an 
association  may  be  more  attractive  to 
potential  merger  partners.  The  Board 
has  observed  that,  in  addition  to  the 
operating  losses  and  reductions  in  net 
worth  discussed  above,  an  extended 
period  of  financial  difficulties  may  result 
in  a  loss  of  an  insured  institution's  key 
management  officials  and  employees,  a 
withering  of  longstanding  loan  and 
deposit  relationships,  and  a  sharp 
reduction  in  the  institution's  viability  as 
a  competitor  even  if  it  is  adequately 
refinanced  through  a  merger  or 
acquisition.  By  reducing  the  time  and 
uncertainty  associated  with  assisted 
merger  and  acquisition  negotiations  in 
suitable  cases,  the  voluntary  assisted- 
merger  program  will  preserve  a 
participating  institution's  strengths  as  an 
ongoing  busin»iS8  enterprise.  And  by 
directly  engaging  the  management  and 
board  of  directors  in  the  assisted-merger 
process,  the  program  will  encourage 
participating  institutions  to  seek  out  and 
develop  innovative  merger  and 
acquisition  opportunities  to  the  benefit 


of  all  parties  and  the  communities  they 
serve. 

The  program  is  intended  to  encourage 
early  voluntary  mergers  in  problem 
cases  by  making  available  to  designated 
institutions  the  services  of  Principal 
Supervisory  Agents  in  arranging 
assisted  mergers  or  acquisitions.  In 
order  to  facilitate  these  transactions,  the 
Principal  Supervisory  Agents  will  be 
given  an  allocation  of  assistance,  and 
may  authorize  all  or  part  of  that 
allocation  as  part  of  a  merger  or 
acquisition  approved  under  the  program. 
In  this  way.  the  program  will  serve  four 
major  objectives:  (1)  To  minimize  time 
and  resources  spent  on  resolving 
assisted  problem  cases  involving  simple 
issues;  (2)  to  provide  eligible  institutions 
with  voluntary  alternatives  to  Gam-St 
Germain  assistance  and  other  forms  of 
FSUC  assistance;  (3)  to  reduce  the 
FSUC's  costs  of  assistance  in  resolving 
cases  earlier  and  (4)  to  resolve  suitable 
problem  cases  in  the  field  at  the  earliest 
feasible  time. 

II.  General  Policies 

A.  A  Discretionary  Alternative  PTXjgram 

The  Voluntary  Assisted-Merger 
Program  is  established  as  one  among  a 
number  of  alternative  assistance 
methods  which  the  FSUC  may  employ 
depending  on  the  facts  and 
circumstances  of  an  individual  case.  It 
does  not  establish  any  right  or 
entitlement  in  any  person  or  insured 
institution  to  apply  for  or  to  participate 
in  the  program. 

The  Director  of  the  Office  of  the 
FSUC  is  responsible  for  recommending 
to  the  Board  that  certain  insured 
institutions  be  designated  as  Eligible 
Institutions.  Recommendations  and 
designations  are  made  without 
application  by  the  subject  institutions. 
The  program  does  not  establish  any 
right  or  procedure  to  protest 
recommendation  or  failure  to 
recommend  an  institution. 

B.  A  Voluntary  Alternative 

Designation  as  an  Eligible  Institution 
offers  the  designated  institution  a 
voluntary  alternative.  No  institution  will 
participate  in  the  program  unless  it  has 
assented  to  participation,  either  by 
assent  after  designation  pursuant  to  12 
CFR  572a.5[a)  or  by  resolution  of  its 
board  of  directors  appointing  the 
Supervisory  Agent,  a  Principal 
Supervisory  Agent  or  the  FSUC  to 
negotiate  and  effect  a  merger  or 
acquisition  of  that  institution  and 
consenting  to  such  a  merger  or 
acquisition.  See  section  572a.5(b). 


C.  A  Program  for  Principal  Supervisory 
Agents 

Principal  Supervisory  Agents  or  their 
designees  are  expected  to  participate 
actively  in  mei^ger  and  acquisition 
negotiations.  Sections  572a.5(a){2)  and 
572a.5(b).  A  Principal  Supervisory  Agent 
may  facilitate  adoption  of  a  plan  of 
merger  for  an  Eligible  Institution  by 
authorizing  FSUC  assistance  of  all  or 
part  of  the  Allocation  established  by  the 
Board  for  that  institution.  Sections 
572a.5(a)(2).  572a.5(b),  572a.5(c).  In 
addition,  a  Principal  Supervisory  Agent 
may  approve  a  merger  or  acquisition 
meeting  the  standards  of  i  572a.5(d) 
under  delegated  authority,  without 
referral  to  the  Board,  if  the  mei^ger  or 
acquisition  meets  the  standards  set  forth 
in  S  572a.5(c). 

D.  Role  of  Allocations 

At  the  time  the  Board  designates  an 
Eligible  Institution,  it  will  also  establish 
an  Allocation  for  that  institution, 
constituting  the  maximum  amount  of 
cash  assistance  that  may  be  approved 
by  the  Principal  Supervisory  Agent.  No 
other  financial  assistance  will  be 
afforded  or  considered  in  such  a  merger 
or  acquisitioa  and  the  Principal 
Supervisory  Agents  will  treat  Allocation 
amounts  as  confidential  information 
throughout  the  process.  Principal 
Supervisory  Agents  will  not 
automatically  authorize  the  full  amount 
of  the  Allocation,  and  are  encouraged  to 
minimize  the  costs  of  assistance  so 
authorized. 

III.  Major  Program  Features 

A.  Recommendations  and  Designations 

The  Director  of  the  Office  of  the 
FSUC.  with  the  concurrence  of  the 
Office  of  General  Counsel  and  the 
Office  of  Examinations  and  Supervision, 
may  recommend  institutions  for 
eligibility  to  the  Board.  12  CFR  572a.2(b) 
and  572a.3.  No  other  person  may 
recommend  an  institution  for 
designation. 

In  order  to  qualify  for 
recommendation,  an  institution  must 
meet,  in  the  judgment  of  the  Director, 
the  Standards  of  Eligibility  in  {  572a.3: 
i.e.  (1)  The  institution  is  within  24 
months  to  insolvency;  (2)  no  unassisted 
in-state  merger  is  available  for  the 
institution;  (3)  the  Allocation 
recommended  does  not  exceed  the  cost 
of  liquidating  the  institution:  and  (4)  the 
institution  is  in  the  mutual  form  of 
organization. 

The  Board  will  make  determinations 
regarding  eligibility  and  allocations 
giving  full  consideration  to  the  delicate 
and  confidential  nature  of  the 


Federal  Register  /  Vol.  48.  Nu.  116  /  Wednesday.  June  15.  1983  /  Rules  and  Regulations 


information  and  issues  presented.  If  the 
Board  designates  an  institution  as 
eligible,  it  will  establish  an  Allocation  at 
the  same  time. 

B.  Procedure  After  Designation 

A  designation  is  effective  for  six 
months  unless  extended  by  the  Director 
for  not  more  than  three  additional 
months.  9  572a.4(b).  The  Director  will 
promptly  notify  the  Principal 
Supervisory  Agent  concerned,  who  will 
contact  the  institution  (if  proceeding 
under  5  572a. 5(a))  or  will  proceed  to 
negotiations  (if  proceeding  under      I 
§  572a.5(b)).  I 

The  Principal  Supervisory  Agent  will 
develop  a  list  of  qualified  acquirers 
meeting  the  standards  of  §  572a.2(dJ,  A 
qualiHed  acquirer  must  have  the 
requisite  capital  adequacy,  maintain  one 
or  more  authorized  branches  in  the  same 
State,  and  be  viable  and  well-managed. 
Additionally,  the  Board  has  determined 
to  limit  acquirers  to  institutions  which 
are  in  the  mutual  form  of  organization 
and  which,  accordingly,  do  not  involve 
the  added  complexity  and  time  involved 
in  mutual-to-stock-company  mergers  or 
conversions  that  are  more  suitable  for 
handling  in  the  Washington  office.  Once 
a  list  has  been  developed,  the  Principal 
Super\isory  Agent  or  his  designee  and 
the  Eligible  Institution  will  proceed  to 
negotiations  with  one  or  more  Qualified 
Acquirers.  It  is  expected  that  the 
Principal  Supervisory  Agents  will 
actively  encourage  the  Eligible 
Institutions  to  conduct  these 
negotiations  directly,  where  possible 
but  that  the  Principal  Supervisory 
Agents  or  their  designees  will 
participate  in  all  phases. 

In  order  to  facilitate  an  acceptable 
plan  of  merger  (or  acquisition),  the 
Principal  Supervisory  Agent  may 
authorize  fmancial  assistance  from  the 
FSLIC  as  a  part  of  that  plan,  in  an 
amount  not  to  exceed  the  Allocation  for 
each  Eligible  Institution  involved.  12 
CFR  572a.5  (a)  and  (b).  The  Principal 
Supervisory  Agent  may  approve  a     ' 
merger  or  acquisition  directly  if  it  meets 
the  test  of  12  CFR  572a.5(c)(5) 
(pertaining  to  delegated  authority  to  I 
approve  unassisted  mergers),  and  mdy 
grant  certain  supervisory  forbearances 
set  forth  in  12  CFR  546.2  (i)(3)  (iHv). 

In  order  for  a  merger  or  acquisition  to 
be  approved  by  the  Principal  ■ 

Supervisory  Agent  under  Part  572a, 
certain  additional  requirements  apply. 
The  resulting  or  acquiring  institution 
must  be  a  Qualified  Acquirer  the 
Principal  Supervisory  Agent's  fmancial 
projections  must  show  that  the  resulting 
or  acquiring  association  will  remain 
viable  after  the  effective  date  and  will 
have  a  ratio  of  regulatory  net  worth  to 


total  assets  not  less  than  three  percent, 
throughout  the  period  of  projection;  and 
the  resulting  or  acquiring  institution 
must  agree  to  the  conditions  of  sections 
572a.5(c)  (3)  and  (4)  (pertaining  to 
contracts  of  employment  and 
compensation.)  A  merger  or  acquisition 
not  meeting  any  one  of  the  requirements 
must  be  referred  to  the  Board  for 
approval. 

The  FSLIC  will  pay  the  amount  offhe 
fmancial  assistance  approved  by  the 
Principal  Supervisory  Agent,  not 
exceeding  the  Allocation(s)  involved, 
within  10  days  of  receiving  notice  from 
the  Principal  Supervisory  Agent  that  a 
merger  or  acquisition  approved  under 
the  program  has  become  effective. 

Payments  from  the  FSLIC  to  a 
resulting  or  acquiring  institution  are 
considered  to  be  contributions  to  the  net 
worth,  rather  than  income,  of  the 
receiving  institution.  The  Principal 
Supervisory  Agent  will  provide 
appropriate  certifications  of  the 
approved  transaction  to  any  Federal  or 
State  governmental  agency  upon  request 
of  the  resulting  or  acquiring  institution. 

List  of  Subjects  in  12  CFR  Part  572a 

Savings  and  loan  association. 
Voluntary  assisted-merger  program. 

The  Board  finds  that  observance  of 
the  public  notice  and  comment  period 
pursuant  to  5  U.S.C.  553(b)  and  12  CFR 
508.12.  and  delay  of  the  effective  date 
pursuant  to  5  U.S.C.  553(d)  and  12  CFR 
508.14,  are  unnecessary  and 
inappropriate  in  this  case,  because  the 
regulation  pertains  to  internal  Board 
procedures  and  practices  whereby 
currently-exercised  Board  activities  are 
delegated  to  its  Principal  Supervisory 
Agents. 

However,  the  Board  will  entertain 
comments  regarding  this  program  in 
determining  whether  any  changes  are 
appropriate.  Comments  should  be  sent 
to  the  Director.  Information  Services. 
Office  of  the  Secretariat.  Federal  Home 
Loan  Bank  Board.  1700  G  Street.  NW.. 
Washington.  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  the 
same  address. 

Accordingly,  the  Board  hereby  adds  a 
new  Part  572a  to  Subchapter  D,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  572a— VOLUNTARY  ASSISTEO- 
MERGER  PROGRAM 

Sw;. 

572« .  1    Sta  tement  of  policy. 

572a.2     Definitions. 

572a. 3    Standards  of  eligibility. 


See. 

572a.4    Procedure  for  recommendation  and 

designation. 
372a. 5    Actions  by  Principal  Supervisory 

Agent. 
572a.6    Sunset. 

Authority:  Sees.  401.  402.  403,  405.  406,  and 
407.  48  Stat.  1255.  1256.  1257.  1259.  and  1260, 
dS  amended  (12  U.S.C.  1724. 1725.  1726. 1728. 
1729.  and  1730);  sees.  2  and  5,  48  Stat.  128  and 
132.  as  amended  (12  U.S.C.  1462  and  1464): 
Reorg.  Plan  No.  3  of  1947.  3  CFR  Part  1943- 
1948  Comp..  p.  1071. 

§  572a.  1    Statement  of  policy. 

(a)  This  section  describes  general 
policy  applicable  to  the  Corporation's 
provision  of  assistance  to  certain 
insured  institutions  in  the  context  of 
voluntary  mergers  or  acquisitions  of 
those  institutions  under  a  program  to  be 
administered  by  the  Principal 
Supervisory  Agents.  The  Voluntary 
Assisted-Merger  Program  is  one  of  a 
number  of  assistance  techniques 
employed  by  the  Corporation  in  its 
default-prevention  activities  depending 
upon  the  facts  and  circumstances  of  an 
assistance  case. 

(b)  The  Corporation  periodically 
reviews  the  records  of  insured 
institutions  which  may  require  financial 
or  other  assistance  under  Section  406(f) 
of  the  National  Housing  Act,  as 
amended.  In  order  to  minimize  time  and 
resources  spent  on  resolving  assisted 
problem  cases  involving  simple  issues, 
to  provide  eligible  institutions  (as 
defined  in  S  572a,2(c)  of  this  Part)  with 
voluntary  assistance  alternatives,  to 
reduce  the  Corporation's  costs  of 
assistance  by  earlier  resolution  of  cases, 
and  to  resolve  suitable  problem  cases  at 
the  district  level  at  the  earliest  feasible 
time,  the  Corporation,  based  on  its 
review  and  upon  the  recommendation  of 
its  Director,  may  designate  an  insured 
institution  as  eligible  for  the  Voluntary 
Assisted-Merger  Program.  The 
Corporation  may  so  designate  an 
insured  institution,  and  approve  a 
maximum  amount  of  assistance  which 
may  be  provided  to  the  insured 
institution  under  the  program  if,  in  its 
sole  judgment  and  discretion,  that 
institution  meets  the  qualifications  of 
this  Part.  An  insured  institution  which 
has  been  so  designated  is  an  "Eligible 
Institution"  for  purposes  of  this  Part.  A 
Principal  Supervisory  Agent  or  his 
designee  may  then  negotiate  and 
approve  a  merger  or  acquisition  of  the 
Eligible  Institution,  with  cash  financial 
assistance  from  the  Corporation  up  to 
the  approved  amount. 

(c)  Designation  as  an  Eligible 
Institution  does  not  create  any  right  or 
entitlement  in  the  institution  so 
designated,  or  in  any  other  person, 
insured  institution  or  other  organization. 


UMI 
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to  receive  assistance  under,  or  to  be 
considered  for  or  designated  as  eligible 
for.  the  Voluntary  Assisted-Merger 
Program. 

(d)  The  amount  of  an  Allocation  will 
be  kept  confidential  by  the  Corporation 
and  the  Principal  Supervisory  Agent, 
and  may  not  be  disclosed  to  any  person 
other  than  an  officer  or  employee  of  the 
Federal  Home  Loan  Bank  Board,  the 
Corporation  or  a  Federal  Home  Loan 
Bank  in  the  course  of  that  person's 
official  duties.  That  amount  is  the 
maximum  assistance  which  can  be 
provided  to  an  Eligible  Institution  under 
the  program;  a  Principal  Supervisory 
Agent  is  responsible  for  compliance 
with  the  Corporation's  policy  of 
minimizing  the  costs  of  assistance  under 
the  program  below  the  Allocation  to  the 
extent  possible. 

§572a.2    Definitions. 

For  purposes  of  this  Part  572a,  the 
following  terms  shall  have  the  meaning 
given  here. 

(a)  Allocation.  A  dollar  amount 
representing  the  maximum  amount  of 
cash  assistance  that  may  be  approved 
by  a  Principal  Supervisory  Agent  as  part 
of  an  assisted  merger  or  acquisition  of 
an  Eligible  Institution  with  or  by  a 
Qualified  Acquirer  under  this  Part. 

(b)  Director.  The  Director,  Deputy 
Director  or  Acting  Director  of  the  Office 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  the  Director  of 
the  Problem  and  Rehabilitation  Division 
of  the  Office  of  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

(c)  Eligible  Institution.  An  insured 
institution  which  has  been  designated 
by  the  Corporation  as  meeting  the 
qualifications  of  S  572a.3  of  this  Part. 

(d)  Qualified  Acquirer.  A  mutually- 
held  insured  institution  whose  ratio  of 
regulatory  net  worth  to  total  assets  will 
be  not  less  than  three  percent 
immediately  following  its  merger  with  or 
acquisition  of  an  Eligible  Institution, 
after  giving  effect  to  the  amount  of  any 
assistance  which  may  be  provided 
under  this  Part  in  connection  with  such 

a  merger  or  acquisition;  which  maintains 
one  or  more  authorized  branches  in  the 
same  state  as  each  Eligible  Institution 
proposed  to  be  merged  with  it  or 
acquired  by  it;  and  which  is,  in  the 
judgment  of  the  Principal  Supervisory 
Agent,  viable  and  well-managed. 

(e)  Principal  Supervisory  Agent.  The 
Principal  Supervisory  Agent  for  the 
Federal  Home  Loan  Bank  district  of 
which  an  insured  institution  is  a 
member. 

(f)  Unassisted  in-state  merger.  A 
merger,  consolidation,  acquisition, 
reorganization,  or  purchase  of  assets 
and  assumption  of  habilities  of  an 


insured  institution  with  or  into  another 
insured  institution  or  another  person  or 
entity  headquartered  in  the  same  state, 
not  involving  financial  assistance  from 
the  Corporation. 

§5728.3    Standards  of  eligiblHty. 

The  Director  may  recommend  an 
insured  institution  to  the  Corporation  for 
designation  as  an  Eligible  Institution  if. 
in  the  judgment  of  the  Director,  that 
institution  meets  all  of  the  following 
standards: 

(a)  The  institution  is  within  24  months 
to  insolvency,  or  is  currently  insolvent; 

(b)  The  Director  is  satisfied  that  no 
unassisted  in-state  merger  is  available 
for  the  institution; 

(c)  The  amount  of  the  Allocation 
recommended  by  the  Director  does  not 
exceed  the  cost  of  liquidating  the 
institution  through  a  receivership 
accompanied  by  payment  of  insurance 
of  accounts;  and 

(d)  The  institution  is  in  mutual  form. 

§  S72a.4    Procedure  for  recommendation 
and  designation. 

(a)  Director's  recommendation.  With 
the  concurrence  of  the  Federal  Home 
Loan  Bank  Board's  Office  of  General 
Counsel  and  Office  of  Examinations  and 
Supervision,  the  Director  may 
recommend  insured  institutions  to  be 
considered  for  participation  in  the 
Voluntary  Assisted-Merger  Program  if, 
in  the  view  of  the  Director  as  of  the  time 
the  recommendation  is  made,  the 
institution  so  recommended  complies 
with  the  standards  set  forth  in  S  572a.3 
of  this  Part.  Each  recommendation  shall 
include  the  Director's  estimates  of  the 
cost  of  assistance,  the  cost  of 
liquidation,  and  the  cost  of  any  other 
solutions  which  have  been  proposed  and 
are  available  at  the  time  the 
recommendation  is  made,  and  the 
Director's  recommendation  for  an 
Allocation  with  respect  to  the 
institution. 

(b)  Designation.  If  the  Corporation 
accepts  the  Director's  recommendation, 
the  institution  shall  be  designated  an 
Eligible  Institution,  with  an  Allocation 
based  on  the  amount  recommended  by 
the  Director  or  as  the  Corporation  may 
determine.  The  Director  shall  then  notify 
the  Principal  Supervisory  Agent  of  that 
designation  and  Allocation.  Each 
designation  shall  be  effective  for  a 
period  of  six  calendar  months  from  the  • 
date  of  the  Corporation's  action, 
provided  that  a  designation  may  be 
extended  by  the  Director  for  a  further 
period  not  to  exceed  three  calendar 
months. 


§572a.5    Actions  by  Principal  Supervtoory 
Agent 

(a)  New  participants.  Upon  being 
advised  by  the  Director  that  an  insured 
institution  has  been  designated  as  an 
Eligible  Institution,  the  Principal 
Supervisory  Agent  or  his  designee  shall 
meet  with  the  institution's  board  of 
directors  and  discuss  the  various 
options,  including  participation  in  the 
Voluntary  Assisted-Merger  Program.  If 
the  institution  desires  to  participate  in 
the  program,  the  Principal  Supervisory 
Agent  or  his  designee  shall: 

(1)  Provide  the  board  of  directors  with 
a  list  of  Qualified  Acquirers  for  the 
institution's  review,  and  determine  an 
order  of  preference  within  that  list;  and 

(2)  Continue  to  work  with  the  board  of 
directors  and  management  of  the 
Eligible  Institution  to  arrange  and 
conduct  negotiations  with  one  or  more 
qualified  Acquirers  and  to  reach  a 
mutually  acceptable  plan  of  merger 
between  a  Qualified  Acquirer  and  the 
Eligible  Institution.  The  Principal 
Supervisory  Agent  or  his  designee  is 
authorized  to  commit  financial 
assistance  from  the  Corporation  as  a 
part  of  such  plan  of  merger  or 
acquisition,  in  an  amount  not  to  exceed 
the  amount  of  the  Allocation  for  each 
Eligible  Institution  involved. 

(b)  Other  participants.  If,  at  the  time  a 
Principal  Supervisory  Agent  receives 
notice  that  an  institution  has  been 
designated  as  an  Eligible  Institution, 
there  is  outstanding  a  resolution  of  that 
institution's  board  of  directors  which 
authorizes  and  appoints  either  the 
Supervisory  Agent,  a  Principal 
Supervisory  Agent  or  the  Corporation  to 
negotiate  and  effect  a  merger  or 
acquisition  of  that  institution,  and  which 
consents  to  such  a  merger  or  acquisition, 
then  the  Principal  Supervisory  Agent  or 
his  designee  may  proceed  to  negotiate 
and  effect  a  merger  of  the  Eligible 
institution  with  a  qualified  Acquirer 
notwithstanding  anything  in  paragraph 
(a)  of  this  section.  In  order  to  effect  such 
a  merger,  the  Principal  Supervisory 
Agent  or  his  designee  is  authorized  to 
commit  financial  assistance  from  the 
Corporation  as  a  part  of  the  merger  or 
acquisition  in  an  amount  not  to  exceed 
the  amount  of  the  Allocation  for  each 
Eligible  Institution  involved. 

(c)  Approvals.  A  Principal  Supervisory 
Agent  is  authorized  to  approve  a  merger 
or  acquisition  negotiated  under 
paragraph  (a)  or  (b)  of  this  section,  if: 

(1)  The  resulting  or  acquiring 
institution  is  a  Qualified  Acquirer, 

(2)  Financial  projections  prepared  by 
the  Principal  Supervisory  Agent  or  his 
designee  using  the  Corporation's 
standard  forecasts,  models  and 
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procedures  show  that  the  resulting  or 
acquiring  institution,  following  the 
merger  or  acquisition  (after  giving  effect 
to  the  assistance  to  be  provided  under 
this  Part),  will 

(i)  Be  viable  throughout  the  period  of 
projection,  and 

(ii)  Have  a  ratio  of  regulatory  net 
worth  to  total  assets  of  not  less  than 
three  percent  throughout  that  period: 

(3)  The  resulting  or  acquiring 
institution  agrees  that  for  a  period  of 
three  years  following  the  effective  date 
of  the  merger  or  acquisition  it  will  not 
enter  into  or  extend  any  contract  of 
employment  or  other  contract  of  J 
compensation  with  any  officer  of  former 
officer  of  the  Eligible  Institution  which 
has  a  term  (including  any  renewals) 
greater  thanjone  year,  and  further  agrees 
that,  with  regard  to  any  plan  or  contract 
involving  compensation  tied  to 
increases  in  the  net  worth  or  equity  of 
the  Eligible  Institution  or  the  book  value 
of  its  assets,  or  any  plan  or  contract  of 
severance  or  other  benefits,  no  present 
or  former  officer  or  employee  of  the 
Eligible  Institution  will  be  provided  or 
afforded  benefits  of  a  kind  or  amount 
more  favorable  to  such  person  than 
would  otherwise  be  available  to  an 
officer  or  employee  of  the  resulting  or 
acquiring  institution; 

(4)  As  a  condition  to  the  effectiveness 
of  the  merger  or  acquisition,  and  to  the 
provision  of  assistance  by  the 
Corporation  under  this  Part,  the  plan  of 
merger  provides  that  the  resulting  or 
acquiring  institution  does  not  assume 
and  will  promptly  terminate  any  and  all 
existing  contracts  of  employment, 
severance,  compensation  tied  to 
increases  in  the  net  worth  or  equity  of 
the  Eligible  Institution  or  the  book  value 
of  its  assets,  or  any  other  contracts  of 
compensation  with  any  officer  or  | 
employee  of  the  Eligible  Institution 
which  have  a  term  (including  any 
renewals)  greater  than  one  year  from 
the  effective  date  of  such  merger  or 
acquisition,  unless  such  contracts  are 
specifically  disclosed  to  and  approved 
by  the  Principal  Supervisory  AgonI  in 
advance  of  the  merger  and 

(5)  The  merger  or  acquisition  could  be 
approved  under  {  546.2(h)(1)  of  this 
Chapter  without  regard  to  9  546.2(h)(1) 
(i)  and  (xiii).  In  connection  with  a 
merger  or  acquisition  so  approved,  a 
Principal  Supervisory  Agent  may  grant 
the  resulting  institution  supervisory 
forbearances  as  provided  in  §  546.2(i)(3) 
(i)-(v)  of  this  Chapter. 

(d)  Assistance.  As  part  of  a  merger  or 
acquisition  approved  by  a  Principal 
Supervisory  Agent  under  this  Part,  the 
Corporation  will  provide  financial 
assistance  to  the  acquiring  or  resulting 
entity  in  an  amount  certified  by  the 


Principal  Supervisory  Agent  to  the 
Director,  not  to  exceed  the  amount  of 
the  Allocation  for  each  Eligible 
Institution  involved.  The  Corporation 
will  pay  the  amount  of  the  financial 
assistance  in  a  single  payment  within  10 
days  of  receiving  notice  from  the 
Principal  Supervisory  Agent  that  a 
merger  or  acquisition  so  approved  has 
become  elective. 

§572a.6    Sunset 

(a)  The  Voluntary  Assisted-Merger 
Program  shall  terminate  on  December 
31. 1983.  unless  extended  by  regulatory 
amendment  by  the  Corporation. 

(b)  No  institution  shall  be  designated 
as  an  Eligible  Institution  after  the 
termination  of  the  program.  No 
designation  which  is  outstanding  at  the 
termination  of  the  program  shall  be 
further  extended,  but  any  designation 
outstanding  as  of  that  date  shall  remain 
valid  until  expiration  of  the  period  of 
designation,  including  any  extension 
made  on  or  before  that  date. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley.  Jr., 

Acting  Secretary. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203,  213.  and  234 
[Docket  No.  R-8»-1103| 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Ctianges  in 
Interest  Rates 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  Housing  and  Urban 
Development  Department. 

action:  Final  rule. 

summary:  This  change  in  the 
regulations  increases  the  maximujn 
allowable  finance  charge  on  insured 
home  programs.  This  action  by  HUD  is 
designed  to  bring  the  maximum 
financing  charges  on  home  loans  into 
line  with  other  competitive  market  rates 
and  help  assure  an  adequate  supply  of 
and  demand  for  FHA  financing. 
EFFECTIVE  DATE:  June  8, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  N.  Dickie.  Director.  Financial 
Analysis  Division,  Office  of  Financial 
Management.  Department  of  Housing 
and  Urban  Development.  451  7th  Street. 


SW..  Washington.  D.C.  20410  (202-755- 
7270). 

SUPPlfMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rate  on  HUD/FHA  home 
mortgage  insurance  programs  has  been 
raised  from  11.50  percent  to  12.00 
percent  for  level  payment  insured  home 
mortgage  programs  (including  operative 
builder  home  loan  programs),  and  from 
11.75  percent  to  12.25  percent  for 
graduated  payment  home  loan  programs 
(GPM). 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1.  as 
amended.  The  Secretary  has.  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

This  is  a  procedural  and 
administrative  determination  as  set 
forth  in  the  statutes  and  as  such  does 
not  require  a  determination  of 
environmental  applicability. 

List  of  Subjects  in  24  CFR  Parts  203,  213, 
and  234 

Mortgage  insurance. 

Accordingly.  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subject  A— Eligibility  Requirements 

1.  Section  203.20  paragraph  (a)  is 
revised  to  read  as  follows: 

§  203.20    M.  ximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
June  8. 1983. 

*  •        •        «        * 

2.  Section  203.45  paragraph  (b)  revised 
to  read  as  follows: 

§203.45    EHgibiltty  of  graduated  paynient 
mortgagee. 

•  «         •         •         • 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.25  percent  per  annum  with 
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respect  to  mortgages  insured  on  or  after 
June  8, 1983. 

***** 

3.  Section  203.46  paragraph  (c)  is 
revised  to  read  as  follows: 

§  203.46    Eligibility  of  nH>difl«d  graduated 
payment  mortgages. 

***** 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.25  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
June  8. 1983. 


Subpart  C— Eligibility  Requirements- 
Individual  Properties  Released  From 
Project  Mortgage 

4.  Section  213.511  paragraph  (a)  is 
revised  to  read  as  follows: 

§  213.51 1    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
June  8, 1983. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eitgibillty  Requirements— 
Individually  Owned  Units 

5.  Section  234.29  paragraph  (a)  is 
revised  to  read  as  follows: 

§  234.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
June  8, 1983. 

♦         •        «        *        * 

6.  Section  234.75  paragraph  (b)  is 
revised  to  read  as  follows: 

§  234.75    Eligibility  of  graduated  payment 

mortgages. 

***** 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.25  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
June  8. 1983. 

*        *         *         • 

7.  Section  234.76  paragraph  (c)  is 
rwvised  to  read  as  follows: 

§234.76    EligibilHy  of  modified  graduated 
payment  mortgagee. 


(c)  The  mortgagashall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.25  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
June  8, 1983. 
***** 

(Sec.  3(a).  82  Stat.  113;  12  U.S.C.  1709-1; 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d)) 

Ddted:  June  8, 1983. 
Philip  Abrams. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  IO-1599S  Filed  »-14-S3:  8:45  din| 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
35  CFR  Part  253 

Regulations  of  the  Secretary  of  the 
Army;  Panama  Canal  Employment 
System 

agency:  Department  of  the  Army,  DOD. 
action:  Final  rule. 

summary:  By  this  document  the 
regulations  governing  employment  in  the 
Panama  Canal  Commission  are 
amended  to  add  certain  positions  in  the 
Panama  Canal  Commission  to  those 
which  are  excluded  from  various 
provisions  of  35  CFR  Part  253.  These 
positions  are  new  positions  in  the 
Commission. 

EFFECTIVE  DATE:  June  15,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colonel  Robert  D.  Banning,  Military 
Assistant.  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works), 
Washington,  D.C.  20310,  (202)  695-1370. 

SUPPLEMENTARY  INFORMATION:  Because 
this  rule  pertains  to  personnel  of  an 
agency,  it  is  not  necessary  to  issue  a 
notice  ofproposed  rulemaking  under  5 
U.S.C.  553,  and  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291  dated  February 
17. 1981  (47  FR  13193)  is  also 
unnecessary.  Further,  the  agency  has 
determined,  for  the  same  reason,  that 
the  requirements  of  sections  603  and  604 
of  Title  5.  United  States  Code,  are  not 
applicable  to  this  rule.  List  of  index 
subjects:  Employment,  exclusions  from 
coverage  of  regulations. 

PART  253— [AMENDED] 

Accordingly,  35  CFR  Part  253  is 
amended  as  set  forth  below. 

Section  253.8(c)(9)  is  added  to  read  as 
follows: 


§253.8    Exclusions. 

*  •  *  «  * 

(c)  *  •  • 

(9)  Area  coordinators  of  the  Staff 
Assistant  to  the  Administrator,  Panama 
Canal  Commission. 

*        *        •        *        • 

Dated:  June  10. 1983. 
Michael  Rhode,  |r. 

Secretary.  Panama  Canal  Commission. 

|KR  Doc  S3-IS973  Filed  »-14-U:  MS  ami 
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PANAMA  CANAL  COMMISSION 

35  CFR  Parts  101  and  103 

Paperwork  Reduction  Act;  OMB 
Approved  Collections  of  Information 

AGENCY:  Panama  Canal  Commission. 
action:  Final  rule. 

SUMMARY:  In  accordance  with  the 
requirement  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  that 
agencies  publish  Office  of  Managment 
and  Budget  (OMB)  control  numbers 
assigned  to  their  collections  of 
information  contained  in  regulations,  the 
Panama  Canal  Commission  is  amending 
Parts  101  and  103  of  Title  35,  Code  of 
Federal  Regulations  to  reflect  current 
OMB  numbers  in  the  format 
recommended  by  the  Office  of  the 
Federal  Register.  In  addition,  one 
section  of  Part  101  is  being  amended  to 
reflect  current  information  about  one  of 
the  forms  mentioned  therein. 
EFFECTIVE  DATE:  June  30,  1983. 

AI>ORESS:  Secretary,  Panama  Canal 
Commission,  Suite  312,  Pennsylvania 
Building,  425  13th  Street  NW.. 
Washington,  D.C.  20004:  or  Chief, 
Administrative  Services  Division, 
Panama  Canal  Commission,  APO  Miami 
34011. 

FOR  FURTHER  INFORMATION  CONTACR 

Barbara  Fuller.  Assistant  to  the 
Secretary  for  Commission  Affairs, 
telephone  202-724-0104. 

SUPPLEMENTARY  INFORMATION:  44  U.S.C. 
Chapter  35  requires  Federal  agencies  to 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  before 
collecting  information  from  ten  or  more 
members  of  the  public.  As  evidence  of 
such  approval,  agencies  are  required  to 
display  an  OMB  control  number  on 
collection  of  information  requirements. 

The  Panama  Canal  Commission  has 
received  OMB  approval  for  the 
collection  of  information  requirements 
contained  in  35  CFR  Parts  101  and  103. 

The  clearance  information  for  Part  101 
is  presently  included  therein;  it  is  being 
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amended,  however,  in  accordance  with 
recent  guidance  from  OMB  and  the 
Office  of  the  Federal  Register. 

The  clearance  information  for  Part  103 
is  being  included  for  the  first  time. 

The  Panama  Canal  Commission  has 
received  clearance  from  OMB  for  the 
modification  of  one  of  the  forms  listed  in 
§  101.10.  That  section  is,  accordingly, 
being  amended  to  reflect  the  new  form 
title. 

The  Commission  has  determined  that 
this  is  not  a  major  rule  as  defined  under 
Section  1(b)  of  Executive  Order  12291. 
dated  February  17, 1981.  Furthermore, 
the  Regulatory  Flexibility  Act  is 
inapplicable  since  this  rule  concerns  a 
Commission  service  and  the  rates  to  be 
charged  for  such  service  (5  U.S.C. 
601(2)].  This  regulation  does  not  affect 
any  trade-sensitive  activity. 

List  of  Subjects 

35  CFR  Part  101 

Panama  Canal,  Vessels. 
Documentation. 

35  CFR  Part  103 

Panama  Canal.  Vessels,  Order  of 
transit.  Advance  reservations.  Booking 
system. 

For  the  reasons  set  out  in  the 
preamble.  Parts  101  and  103,  Subchapter 
C,  Chapter  I  of  Title  35,  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 

PART  101— lAWENOEDJ  I 

Section  101.10  is  amended  by  revising 
paragraphs  (a)(ll)  and  (c)  to  read  as 
follows: 


§101.10    Safne;nst 

(a)  *  *  • 

(11)  Passenger  list,  transiting  or 
landing  (Panama  Canal  Form  20)-l 


(c)  Passenger  list.  The  passenger  list 
required  by  this  section  shall  be       i 
accurate  and  legible  and  shall  be     | 
delivered  to  the  boarding  officer.  The 
list  shall  show  passengers  in 
alphabetical  order. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3207-0001) 

PART  103— [AMENDED] 

Section  103.8  is  amended  by  adding 
the  clearance  language  to  read  as 
follows:  I 

§  103.8    Prefm-enc*  In  ttw  transit  sch«4ule; 
order  of  transiting  vessels. 
•         *         *         •         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3207-0001) 


Dated:  June  6. 1963. 
D.  P.  McAuliffe, 

Administrator. 

\rR  Doc.  83-16031  Filed  6-14-83:  ft45  am) 
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VETERANS  ADMINISTRATION 
38  CFR  Pail  1 

Time  Limit  To  Request  Waiver 
agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  The  Veterans  Administration 
has  amended  its  regulation  concerning 
the  time  limit  in  which  to  request  waiver 
of  benefit  overpayments.  The  "Veterans' 
Compensation,  Education,  and 
Employment  Amendments  of  1982",  Pub. 
L.  97-306,  revised  the  statutory  time 
limit  in  which  to  request  waiver  of 
benefit  overpayments  which  is  found  in 
38  U.S.C.  3102(a).  A  payee  will  now 
have  180  days,  instead  of  two  years,  in 
which  to  request  waiver  of  a  benefit 
overpayment.  This  new  180  day  time 
limit  affects  only  those  waiver  requests 
based  upon  a  notification  of 
indebtedness  issued  after  March  31. 
1983. 

EFFECTIVE  DATE:  April  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  T.  Mulhem  (202)  389-3405,  Office 
of  Budget  and  Finance  (047C5),  810 
Vermont  Avenue,  NW.,  Washington. 
DC,  20420. 

SUPPLEMENTARY  INFORMATION:  On  page 
15271  of  the  Federal  Register  of  April  8. 
1983  there  was  published  a  notice  of 
proposed  rulemaking  to  amend  the 
regulation  pertaining  to  the  time  limit  in 
which  to  request  waiver  of  a  benefit 
indebtedness.  Interested  persons  were 
given  30  days  in  which  to  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  regulation.  We 
received  no  comments  during  this  time 
period 

The  Administrator  hereby  certifies 
that  this  rule  will  not.  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-602. 
Pursuant  to  5  U.S.C.  605(b).  this  rule  is 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibihty  analysis 
requirements  of  section  603  and  604.  The 
reason  for  this  certification  is  that  this 
rule  affects  only  those  individuals 
indebted  to  the  U.  S.  Government  as  a 
result  of  participation  in  Veterans 
Administration  programs.  This  rule  has 
also  been  reviewed  under  E.0. 12291 
and  has  been  determined  to  be 
nonmajor  because  it  only  revises  the 


time  limit  in  which  to  request  waiver 
and  does  not  have  any  adverse 
economic  impact  on  or  increase  costs  to 
consumers,  individual  industries. 
Federal,  State  and  local  government 
agencies  or  geographic  regions. 

(There  is  no  Catalog  of  Federal  Domestic 
Assistance  number.) 

List  of  Subjects  in  38  CFR  Fart  1 

Claims,  Administrative  practice  and 
procedure.  Veterans. 

The  proposed  regulation  is  hereby 
adopted  as  final  and  is  set  forth  below. 

Approved:  May  31. 1983. 
By  direction  of  the  Administrator. 
Everett  Alvarez.  Jr., 

Deputy  Administrator. 

PART  1— GENERAL 

1.  Section  1.963  is  amended  by 
revising  paragraph  (b)  to  read  as  follows. 

§  1.963    Waiver— otiier  ttian  loan  guaranty. 

•  *  «  *  * 

(b)  Application.  A  request  for  waiver 
of  an  indebtedness  under  this  section 
shall  only  be  considered: 

(1)  If  made  within  2  years  following 
the  date  of  a  notice  of  indebtedness 
issued  on  or  before  March  31, 1983  by 
the  Veterans  Administration  to  the 
debtor,  or 

(2)  Except  as  otherwise  provided 
herein,  if  made  within  180  days 
following  the  date  of  a  notice  of 
indebtedness  issued  on  or  after  April  1, 
1983  by  the  Veterans  Administration  to 
the  debtor.  The  180  day  period  may  be 
extended  if  the  individual  requesting 
waiver  demonstrated  to  the  Chairperson 
of  the  Committee  on  Waivers  and 
Compromises  that,  as  a  result  of  an  error 
by  either  the  Veterans  Administration  or 
the  postal  authorities,  or  due  to  other 
circumstances  beyond  the  debtor's 
control,  there  was  a  delay  in  such 
individual's  receipt  of  the  notification  of 
indebtedness  beyond  the  time 
customarily  required  for  mailing 
(including  forwarding).  If  the  requester 
does  substantiate  that  there  was  such  a 
delay  in  the  receipt  of  the  notice  of 
indebtedness,  the  Chairperson  shall 
direct  that  the  180  day  period  be 
computed  from  the  date  of  the 
requester's  actual  receipt  of  the  notice  of 
indebtedness.  (38  U.S.C.  3102(a)) 


§  1.963a    [Amended] 

2.  Section  1.963a(b)(2)(ii)  is  amended 
by  changing  the  word  "Cortroller"  to 
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the  words  "Office  of  Budget  and 
Finance." 

|FR  Doc.  SS-iewn  Filed  6-14-83:  8:45  «in| 
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38  CFR  Part  36 

Loan  Guaranty;  Closing  Refinancing 
Loans  on  the  Automatic  Basis 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration]  is  amending  its 
regulations  to  include  a  provision 
allowing  the  maximum  reasonable 
discount  points  paid  by  a  veteran- 
borrower  to  be  established  based  on  a 
readily  ascertainable  source.  This  will 
allow  those  lenders  who  have  authority 
to  close  acquisition  loans  automatically 
(without  VA  prior  approval)  to  begin 
closing  refinancing  loans  on  the 
automatic  basis. 

The  governing  statute  allows  a 
veteran  to  pay  a  reasonable  discount  as 
required  by  a  lender  for  such  loans.  The 
amendments  will  eliminate  the 
requirement  that  lenders  obtain  the  prior 
approval  of  the  VA  as  to  the  amount  of 
discount  points  charged  a  veteran  and 
provide  for  a  uniform  objective 
determination  of  the  maximum 
reasonable  discount  points  chargeable 
by  lenders  for  these  types  of  loans.  The 
amendments  should  simplify  the 
processing  of  reHnancing  loans. 
EFFECTIVE  DATE:  May  31.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moerman,  Assistant 
Director  for  Loan  Policy  (264).  Loan 
Guaranty  Service,  Veterans 
Administration.  Washington,  D.C.  20420. 
(202)  389-3042. 

SUPPLEMENTARY  INFORMATION:  In  the 
September  23, 1982  Federal  Register  (47 
FR  41997),  the  VA  proposed  to  amend 
§§  36.4306,  36.4306a  and  36.4312  of  the 
regulations.  The  proposal  was  to 
incorporate  into  the  regulations  a 
provision  for  objectively  calculating  the 
maximum  allowable  discount  points 
which  a  lender  could  collect  from  a 
veteran-borrower.  The  proposal  also    " 
would  allow  closing  of  refinancing  loans 
on  the  automatic  basis.  For  a  complete 
discussion  of  the  regulatory  proposal 
please  refer  to  the  September  23. 1982 
Federal  Register. 

A  VA  guaranteed  refinancing  loan  is  a 
loan  for  the  purpose  of  paying  off 
existing  mortgage  loans  or  other  liens 
secured  by  a  home  which  is  owned  and 
occupied  by  the  veteran.  A  veteran  may 
refinance  up  to  100%  of  the  reasonable 
value  of  the  property  and  use  of  cash 
proceeds  as  he  or  she  chooses. 


Hereafter,  these  types  of  loans  will  be 
referred  to  as  regular  refinancing  loans. 

Another  type  of  refinancing  loan  may 
be  used  to  reduce  the  interest  rate  on  an 
existing  VA  guaranteed  loan  on  a  home 
owned  and  occupied  by  the  veteran.  The 
veteran  may  not  obtain  any  cash 
proceeds  from  the  loan  for  his/her 
personal  use  as  the  loan  may  only  be 
used  to  reduce  the  loan  rate.  Hereafter, 
these  types  of  loans  will  be  referred  to 
as  interest  rate  reduction  refinancing 
loans. 

VA  previously  required  that  all 
applications  for  VA  guaranteed 
refinancing  loans  be  submitted  to  the 
local  VA  office  for  approval  of  the 
amount  of  the  loan  discount  to  be  paid 
by  the  veterans  homeowner.  Loan 
discount,  sometimes  called  points,  is  a 
charge  by  the  lender.  It  is  based  on  the 
fact  that  investors  often  do  not  purchase 
mortgages  for  par  or  100%  of  the  face 
amount  of  the  loan  notes.  An  investor 
will  purchase  a  group  of  mortgages  at  a 
certain  simple  interest  rate  and  a  certain 
loan  term  for  a  price;  e.g.  97%  of  the  total 
dollar  value  shown  on  the  face  amount 
of  the  loan  notes.  This  group  of  mortgage 
notes  is  known  as  a  pool  of  mortgages. 
Since  the  lender  is  lending  100%  of  the 
face  amount  of  the  note  to  the  consumer 
and  the  investor  is  only  purchasing  the 
note  at  97%.  the  lender  will  charge  3% 
discount  or  points  to  make  up  the  money 
difference.  The  investor  by  paying  less 
than  100%  of  the  face  amount  of  the  note 
increases  the  return  or  yield  on  the 
mortgage.  On  VA  guaranteed  loans  to 
acquire  a  home  the  discount  may  not  be 
paid  by  the  buyer.  On  a  refinancing 
loan,  the  veteran  homeowner  is  the 
party  who  must  bear  the  expense. 
Section  1803(c)(3).  title  3B,  United  States 
Code,  authorizes  the  veteran  to  pay  a 
reasonable  discount  on  a  refinancing 
loan.  Previously,  the  reasonableness  of 
the  proposed  discount  charge  had  to  be 
approved  in  advance  by  the  local  VA 
office. 

The  amended  regulations  will  allow 
lenders  to  charge  a  discount  on  a 
refinancing  loan  without  VA  prior 
approval  provided  the  discount  charged 
does  not  exceed  the  reasonable 
maximum  based  upon  a  readily 
available  source  for  determining  the 
maximum.  It  has  been  decided  that 
lenders  may  use  two  methods  for 
determining  the  maximum  allowable 
discounts.  Both  methods  will  use  the 
GNMA  (Government  National  Mortgage 
Association)  pass  through  securities  90- 
day  forward  closing  bid  rounded  to  the 
lower  whole  number  for  pass  through 
securities  Va%  less  than  the  face  note 
rate  of  the  loan.  If  the  lender  and 
borrower  choose  to  negotiate  a  firm 
written  commitment  for  a  maximum 


amount  of  discount  to  be  paid,  the 
GNMA  bid  price  to  be  used  in  the 
computation  must  be  the  closing  quote 
for  that  business  day  prior  to  the 
negotiation  of  the  discount  commitment. 
The  firm  written  commitment  may  be 
negotiated  at  any  time  from  the  date  the 
borrower's  loan  application  is  signed  to 
the  date  of  loan  closing.  Lenders 
negotiating  firm  commitments  must 
close  tiie  loan  at  a  discount  no  higher 
than  the  firm  commitment  regardless  of 
changes  in  the  maximum  allowable  VA 
interest  rate.  If  a  lender's  discount 
commitment  expires  prior  to  loan 
closing,  the  lender  and  borrower  may 
negotiate  a  new  firm  conunitment  based 
on  the  procedure  outlined  above  or  may 
use  the  following  other  optional  method 
for  determining  the  maximum  discount. 

If  the  lender  and  borrower  choose  not 
to  negotiate  a  firm  written  discount 
commitment  the  lender  and  borrower 
may  agree  to  establish  the  discount 
using  the  following  procedure.  The 
discount  may  not  exceed  the  difference 
between  the  GNMA  90-day  forward  bid  . 
closing  quote  and  par  value  for  any 
business  day  one  to  four  days  prior  to 
loan  closing.  The  closing  quotes  must  be 
for  securities  Vt%  lower  than  the  face 
note  rate  of  the  loan.  The  quotes  may  be 
rounded  down  to  the  lower  whole 
numbers.  "Loan  closing"  is  defined  for 
this  purpose  as  the  date  on  which  the 
borrower's  three  day  right  of  rescission 
commences  pursuant  to  the  Truth  in 
Lending  Act. 

The  foregoing  two  methods  for 
computing  maximum  discount  will  be 
used  for  loans  closed  on  the  automatic 
and  prior  approval  basis.  If  the  lender 
and  borrower  negotiate  a  firm  written 
discount  commitment  a  copy  of  this 
agreement  must  be  submitted  with  the 
report  of  a  home  loan  processed  on  the 
automatic  basis.  For  prior  approval 
loans,  if  the  discount  commitment  is 
negotiated  prior  to  submission  of  an 
application  for  home  loan  guaranty,  a 
copy  of  the  discount  commitment  must 
be  submitted  with  the  application  for 
home  loan  guaranty.  If  the  firm  discount 
commitment  is  negotiated  after 
submission  of  the  application:  for  home 
loan  guaranty,  the  loan  application  shall 
refiect  an  estimated  discount  and  a 
copy  of  the  written  discount 
commitment  must  be  submitted  with  the 
certification  of  loan  disbursement  If  no 
firm  written  commitment  has  been 
submitted  when  the  lender  submits  its 
request  for  loan  guaranty.  VA  will 
assume  that  the  lender  has  chosen  the 
method  for  establishing  the  discount 
using  a  discount  quote  frxim  one  of  the 
four  days  prior  to  closing.  As  long  as  the 
discount  charged  does  not  exceed  an 
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amount  which  would  be  allowable 
rounding  down  the  quotes  from  each  of 
the  four  days  prior  to  loan  closing,  Ae 
discount  charged  to  the  veteran- 
borrower  will  be  acceptable. 

These  new  procedures  give  lenders  a 
readily  ascertainable  index  for 
determining  the  maximum  reasonable 
discount  on  a  VA  guaranteed  loan.  If  the 
lender  and  borrower  choose  to  lock  in  a 
discount,  they  may  refer  to  the  prior 
business  day  closing  bid  for  GNMA 
securities  V2%  less  than  the  note  rate.  If 
the  previous  day's  closing  bid  on  a 
proposed  13  Vi*  loan  for  GNMA  1394 
Issues  is  97  and  •%2nd8.  the  lender  may 
round  down  the  price  to  97,  and  the 
lender  and  borrower  may  negotiate  a 
written  commitment  for  a  discount  of  up 
to  3%  of  the  loan  amount.  VA  will  not 
require  that  discount  commitments  have 
a  minimum  term.  If  the  lender  and 
borrower  choose  to  base  maximum  loan 
discounts  on  GNMA  closing  quotes  one 
to  four  days  prior  to  closing;  for 
example,  if  the  closing  bid  quotes  for  the 
four  days  prior  to  closing  are  96  and 
*%2nds.  97,  97  and  Vaznds  and  97  and 
%«nd8,  the  lender  and  borrower  may 
negotiate  a  closing  discount  of  up  to  4% 
of  the  loan  amount  since  the  first  day's 
quote  could  be  rounded  down  to  96. 

GNMA  pass  through  certificates  are 
nationally  traded  including  forward 
Issues.  Price  quotes  indicate  both  a  Bid 
and  an  Asked  price.  We  require  the  use 
of  the  bid  price  as  the  basis  for 
determining  the  maximum  VA  loan  i 
discount  because  this  reflects  what  | 
investors  are  willing  to  pay  for  a  pool  of 
loans  at  a  particular  interest  rate.  The 
previous  day's  closing  price  will  also  be 
a  readily  ascertainable  quote. 

The  amendments  authorize  the 
Administrator  to  allow  a  lender  to 
charge  a  veteran  a  higher  discount  than 
determined  by  the  GNMA  index  in 
unusual  cases.  For  instance,  an  investor 
might  determine  that  a  home's  size  or 
age  would  require  a  higher  yield  thereby 
requiring  a  higher  discount  than 
authorized  by  the  use  of  the  GNMA  | 
index.  In  these  circumstances,  the  lender 
could  seek  approval  from  the 
Administrator  to  charge  the  higher 
discount. 

Since  we  are  establishing  a  method 
which  allows  lenders  to  readily 
determine  the  maximum  reasonable 
discount,  we  are  also  deleting  the 
requirement  that  all  refinancing  loans 
must  be  submitted  to  the  local  VA  office 
for  prior  approval  of  the  amount  of 
discount. 

Three  other  types  of  loans  are  similar 
to  VA  refinancing  loans  in  that  the 
veteran  is  authorized  to  pay  a  loan 
discount.  These  are  loans  on  existing, 
occupied  homes  for  the  purposes  of 


repairs,  alterations,  or  improvements 
when  such  loans  are  to  be  secured  by  a 
first  lien;  loans  to  construct  homes  on 
land  already  owned  or  to  be  acquired  by 
the  veteran  where  the  veteran  acts  as 
his/her  own  contractor  and  loans  to 
purchase  a  dwelling  from  a  class  of 
sellers  which  are  legally  precluded  from 
paying  a  loan  discount.  For  consistency, 
the  amendments  allow  eligible  lenders 
to  close  these  types  of  loans  on  either 
the  prior  approval  or  automatic  basis 
using  the  GNMA  index  to  determine  the 
reasonable  loan  discount  to  be  paid  by 
the  veteran. 

Alteration,  improvement,  or  repair 
loans  which  are  unsecured  or  secured 
by  less  than  a  first  lien  must  continue  to 
be  submitted  to  the  local  VA  regional 
office  for  approval  of  the  credit 
underwriting  and  the  loan  discount  to  be 
paid  by  the  veteran,  if  any.  These  loans 
are  more  akin  to  second  mortgage 
financing  or  consumer  installment  loans 
than  to  first  mortgage  loans  for  the 
purpose  of  acquiring  real  estate.  Thus, 
the  use  of  the  GNMA  index  would 
probably  not  be  reflective  of  the  current 
discount  being  charged  by  lenders  for 
home  improvement  loans  secured  by 
less  than  a  first  mortgage. 

Thirteen  comments  were  received 
concerning  the  proposed  regulations 
published  on  September  23. 1982  (47  FR 
41997).  Two  comments  endorsed  the 
proposal,  one  offered  no  comments,  and 
ten  offered  suggestions  for  improving  the 
regulatory  proposal.  Eight  of  the 
comments  suggested  adopting  a  GNMA 
forward  bid  price  for  delivery  of 
mortgages  in  30  to  120  days.  One 
comment  suggested  using  the  FNMA 
(Federal  National  Mortgage 
Association)  30-day  mandatory  delivery 
yield.  Two  of  the  comments  additionally 
suggested  establishing  the  maximum 
allowable  discounts  at  the  time  of  the 
loan  application  with  renegotiation  of 
the  discount  if  the  VA  maximum  interest 
rate  is  changed.  These  two  comments 
suggested  that  it  was  unfair  to  the 
veteran  to  be  unaware  of  his/her 
discount  costs  until  one  or  two  days 
prior  to  closing  as  suggested  in  the 
proposed  regulations.  Other  comments 
endorsed  a  system  of  establishing  the 
maximum  discount  closer  to  the  closing 
date  but  suggested  that  the  index  dates 
be  three  to  five  days  prior  to  closing  to 
give  the  lender  a  better  opportunity  to 
prepare  the  closing  documents  and 
furnish  them  to  the  loan  closer. 

All  of  the  suggestions  made  in  the 
public  comments  were  carefully 
considered.  We  have  chosen  to  adopt  a 
system  with  these  final  regulations 
which  is  based  on  three  major 
suggestions  received  in  the  public 
comments.  First,  the  discount  will  be 
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based  on  a  GNMA  forward  commitment 
for  delivery  of  mortgages  within  90-days. 
Second,  one  method  of  computing  the 
maximum  discount  will  allow  lenders  to 
use  the  closing  bid  quote  for  any  day 
one  to  four  days  prior  to  the  date  of  loan 
closing  in  lieu  of  only  up  to  two  days 
prior  to  loan  closing  as  suggested  in  our 
proposed  regulations.  This  should  allow 
a  lender  a  better  opportunity  to  prepare 
loan  closing  documents  based  on  an 
acceptable  level  of  discount,  and  allow 
the  lerider  and  borrower  more  flexibility 
in  negotiating  a  maximum  loan  discount. 
For  lenders  who  wish  to  offer  a  written 
discount  commitment  and  borrowers 
who  wish  to  be  certain  of  the  discount 
costs  they  will  be  paying  at  loan  closing, 
one  of  the  available  methods  for 
establishing  the  maximum  discount  will 
allow  the  lender  and  borrower  to 
negotiate  a  firm  written  discount 
commitment. 

VA  believes  that  a  new  system  of 
e.stablishing  maximum  discount  points 
along  with  the  ability  to  close 
refinancing  loans  on  the  automatic  basis 
should  be  implemented.  After  reviewing 
the  public  comments  and  the  available 
alternatives,  we  have  chosen  to  adopt 
these  final  regulations.  Our  review  of 
the  issue  indicates  that  any  system 
adopted  probably  will  have  positive  and 
negative  points.  Changes  or  refinements 
in  the  system  may  be  necessary  after  the 
VA,  lenders,  and  borrowers  have  an 
opportunity  to  use  the  new  system. 

An  editorial  amendment  had  been 
proposed  to  section  36.4312(d)(7)(iii)  to 
correct  a  regulatory  citation.  In  addition 
we  propose  to  combine  paragraphs  (a) 
and  (b)  of  section  36.4306  to  make  the 
regulation  more  understandable. 

The  Administrator  hereby  certifies 
that  these  regulation  changes,  as 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  regulations  are 
exempt  from  the  final  regulatory 
flexibility  analyses  requirements  of 
sections  603  and  604.  The  reason  for  this 
certification  is  that  these  regulations 
will  allow  refinancing  and  similar  loans 
to  be  closed  on  the  automatic  basis  wilh 
a  discount  charge  reflective  of  the 
current  mortgage  money  market.  We 
believe  that  the  regulations  will  have  no 
impact  on  small  private  and  non-profit 
organizations,  and  small  governmental 
jurisdictions.  Small  businesses  should 
be  aided  since  automatic  loan 
processing  of  these  types  of  loans  is 
simpler  and  should  be  less  costly.  In 
addition,  allowing  the  GNMA  90-day 
forward  closing  bid  price  to  be  used 
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should  aid  lenders  by  allowing  them  to 
charge  loan  discounts  reflective  of 
current  market  conditions.  Small 
businesses  should  be  aided  but  not  in  a 
significant  manner  by  these 
amendments.  There  will  be  no 
compliance  costs  or  reporting  burdens 
on  individuals  or  organizations. 

The  regulations  have  been  reviewed 
pursuant  to  Executive  Order  12291  and 
have  been  found  to  be  nonmajor 
regulation  changes.  The  amendments 
will  ease  processing  restrictions  while 
allowing  loan  discounts  to  be  charged  to 
the  veteran  based  upon  free  market 
forces.  The  regulations  will  not  impact 
on  the  public  or  private  sectors  as  major 
rules.  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  and  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  nor  will  they  have  other 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Assistiint 
Program  number.  64.114.) 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped. 
Housing,  Loan  programs — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

These  amendments  are  proposed 
under  authority  granted  the 
Administrator  by  sections  210(c)  and 
lfi03(c)  (1)  and  (3)  of  title  38.  United 
States  Code. 

Approved:  May  31. 1983. 
By  direction  of  the  Administrator. 
Everett  Alvarex,  Jr., 

Di  puty  Administrator. 

PART  36-LOAN  QUARANTY 

Part  36,  Title  38,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  §  36.4306,  paragraph  (a)  is 
revised  and  paragraphs  (b)  and  (e)  are 
removed.  Paragraph  (a)  reads  as 
'follows: 

§  3S.4306    Refinancing  of  mortgage  or 
other  ien  indebtedness. 

(a)  Any  loan  for  the  purpose  of 
refinancing  (38  U.S.C.  1810(a)(5))  an 
existing  mortgage  loan  or  other 
indebtedness  secured  by  a  lien  of  record 
on  a  dwelling  or  farm  residence  owned 
and  occupied  by  an  eligible  veteran  as 
the  veteran's  home  shall  be  eligible  for 
guaranty  in  an  amount  not  to  exceed 


sixty  (60)  percent  of  the  loan  amount  or 
$27,500,  whichever  is  less.  Provided. 
That— (38  U.S.C.  1810(c)) 

(1)  The  dollar  amount  of  discount,  if 
any,  to  be  paid  by  the  veteran  is 
reasonable  in  amount  as  determined  by 
the  Administrator  in  accordance  with 

§  36.4312(d)(7)(i). 

(2)  The  loan  is  otherwise  eligible  for 
guaranty. 

(b)  (Removed] 
***** 

(e)  [Removed] 


2.  In  §  36.4306a,  paragraph  (a)  is 
revised  as  follows: 

§  36.4306a    httarest  rate  reduction 
refinancing  loan. 

(a)  Pursuant  to  38  U.S.C  1810(a)(8).  a 
veteran  may  refinance  an  existing 
Veterans  Administration  guaranteed, 
insured  or  direct  loan  to  reduce  the 
interest  rate  payable  on  the  Veterans 
Administration  loan  provided  the 
following  requirements  are  met: 

(1)  The  loan  must  be  secured  by  the 
same  dwelling  or  farm  residence  as  the 
loan  being  refinanced  and  such  dwelling 
or  farm  residence  must  be  owned  and 
occupied  by  the  veteran  as  such 
veteran's  home; 

(2)  The  amount  of  the  refinancing  loan 
may  not  exceed  an  amount  equal  to  the 
sum  of  the  balance  of  the  loan  being 
refinanced  and  such  closing  costs  as 
authorized  by  §  36.4312(d)  and  a 
discount  not  to  exceed  a  dollar  amount 
determined  in  accordance  with 

§  36.4312(d)(7)(i); 

(3)  The  dollar  amount  of  the  guaranty 
of  the  38  U.S.C.  1810(a)(8)  loan  may  not 
exceed  the  original  dollar  amount  of 
guaranty  applicable  to  the  loan  being 
refinanced,  less  any  dollar  amount  of 
guaranty  previously  paid  as  a  claim  on 
the  loan  being  refinanced;  and 

(4)  The  term  of  the  refinancing  loan 
(38  U.S.C.  1810(a)(8))  may  not  exceed  the 
original  term  of  the  loan  being 
refinanced. 

•        •        •        *        • 

3.  In  §  36.4312,  paragraph  (dK6)(i)  is 
revised  and  redesignated  (d)(6)  and 
paragraph  (d)(6)  (ii)  through  (iv)  is 
revised  and  redesignated  (d)(7). 
Paragraph  (d)  (6)  and  (7)  read  as  follows: 

§36.4312    Ctwrges  and  fees. 

*  *  •  *  « 

(d)  *  •  * 

(6)  Allowable  discounts.  The  veteran 
borrower  subject  to  the  limitations  set 
forth  in  paragraph  (d)  (6)  and  (7)  of  this 
section  may  pay  a  discount  required  by 
a  lender  when  the  proceeds  of  the  loan 
will  be  used  for  any  of  the  following 
purposes: 


(i)  To  refinance  existing  indebtedness 
pursuant  to  38  U.S.C.  1810(a)  (5)  or  (8); 

(ii)  To  repair,  alter  or  improve  a 
dwelling  owned  by  the  veteran  pursuant 
to  38  U.S.C.  1810(a)  (4)  or  (7)  if  such  loan 
is  to  be  secured  by  a  first  lien; 

(iii)  To  construct  a  dwelling  or  farm 
residence  on  land  already  owned  or  to 
be  acquired  by  the  veteran,  provided 
that  the  veteran  did  not  or  will  not 
acquire  the  l^nd  directly  or  indirectly 
from  a  builder  or  developer  who  will  be 
constructing  such  dwelling  or  farm 
residence; 

(iv)  To  purchase  a  dwelling  from  a 
class  of  sellers  which  the  Administrator 
determines  are  legally  precluded  under 
all  circumstances  from  paying  such  a 
discount  if  the  best  interest  of  the 
veteran  would  be  so  served. 

(7)  Computation  of  discounts — (i) 
Computation  of  discoimt — loans  secured 
by  a  first  lien.  Unless  otherwise 
approved  by  the  Administrator,  the 
discount,  if  any.  to  be  paid  by  the 
borrower  may  not  exceed  the  difference 
between  the  bid  price,  rounded  to  the 
lower  whole  number,  and  par  value  for 
GNMA  (  Government  National  Mortgage 
Association)  90-day  forward  bid  closing 
price  for  pass  through  securities  Vt 
percent  less  than  the  face  note  rate  of 
the  loan.  Unless  the  lender  and 
borrower  negotiate  a  firm  written 
commitment  for  a  maximum  amount  of 
discount  to  be  paid,  the  bid  price  to  be 
used  in  the  computation  must  be  the 
GNMA  90-day  forward  bid  closing  quote 
for  any  day  1  to  4  business  days  prior  to 
loan  closing.  "Loan  closing"  is  defined 
for  this  purpose  as  the  date  on  which  the 
borrower's  3-day  right  of  rescission 
commences  pursuant  to  the  Truth  in 
Lending  Act.  If  the  lender  and  borrower 
choose  to  negotiate  a  firm  discotmt 
commitment  for  a  maximum  amount  of 
discount  to  be  paid,  the  bid  price  to  be 
used  in  establishing  the  maximum 
discount  must  be  the  dosing  quote  for 
the  business  day  prior  to  the  date  of  the 
commitment.  Lenders  negotiating  firm 
commitments  must  close  that  loan  at  a 
discount  no  higher  than  the  firm 
commitment  regardless  of  changes  in  the 
maximum  allowable  Veterans 
Administration  interest  rate.  If  a 
lender's  commitment  expires  prior  to 
loan  closing,  the  lender  and  borrower 
may  negotiate  a  new  firm  commitment 
based  on  the  procedure  outlined  in  this 
paragraph  (d)(7)(i)  or  may  use  the 
procedure  for  determining  the  discount 
based  on  the  GNMA  90-day  forward  bid 
closing  quote  for  any  day  1  to  4  business 
days  prior  to  loan  closing. 

(ii)  Computation  of  discount — 
unsecured  loans  or  loans  secured  by 
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less  than  a  first  lien.  The  borrowerj 
subject  to  the  limitations  set  forth  in 
paragraph  (d)  (6)  and  (7)  of  this  section, 
may  pay  a  discount  required  by  the 
lender  when  the  proceeds  of  the  loan 
will  be  used  to  repair,  alter,  or  improve  a 
dwelling  owned  by  the  veteran  pursuant 
to  38  U.S.C.  1810(a)(4)  or  (7)  if  such  loan 
is  unsecured  or  secured  by  less  than  a 
first  lien.  No  such  discount  may  be 
charged  unless: 

(A)  The  loan  is  submitted  to  the 
Administrator  for  prior  approval; 

(B)  The  dollar  amount  of  the  discount 
is  disclosed  to  the  Administrator  and  the 
veteran  prior  to  the  issuance  by  the 
Administrator  of  the  certificate  of 
commitment.  Said  certificate  of 
commitment  shall  specify  the  discount 
to  be  paid  by  the  veteran,  and  this 
discount  may  not  be  increased  once  the 
commitment  is  issued  without  the     j 
approval  of  the  Administrator;  ' 

(C)  The  discount  has  been  determined 
by  the  Administrator  to  be  reasonable  in 
amount. 

(iii)  A  veteran  may  pay  the  discount 
on  an  acquisition  and  improvement  loan 
(as  defined  in  S  36.4301  provided: 

(A)  The  veteran  pays  no  discount  on 
the  acquisition  portion  of  the  loan 
except  in  accordance  with  paragraph 
(d)(6)(iv)  of  this  section;  and 

(B)  The  discount  paid  on  the 
improvements  portion  of  the  loan  does 
not  exceed  the  percentage  of  discount 
paid  on  the  acquisition  portion  of  the 
loan. 

Acquisition  and  improvement  loans  may 
be  closed  either  on  the  automatic  or 
prior  approval  basis. 

(iv)  Unless  the  Chief  Benefits  Director 
otherwise  directs,  all  powers  of  the 
Administrator  under  paragraph  (d)  (6) 
and  (7)  of  this  section  are  hereby 
delegated  to  the  officials  designated  by 
§  36.4342(b).  (38  U.S.C.  1803(c)  (1)  and 
(3).  1810(a)) 


|VR  D.)c  83-16026  Filed  6-14-83:  8:46  *m] 
BHJJNQ  CODE  tSaO^I^ 


State 


Arizona 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-49 

lFPMRAmdtH-137] 

Utilization,  Donation,  and  Disposal  of 
Foreign  Gifts  and  Decorations- 
Miscellaneous  Changes 

Correction 

In  PR  Doc.  83-7474  beginning  on  page 
12089  in  the  issue  of  Wednesday,  March 
23, 1983.  make  the  following  correction: 

On  page  12090.  middle  column,  §  101- 
49.303,  line  thirteen,  "the  outlining" 
should  have  read  "the  recipient 
outlining". 

BtLLINQ  CODE  1SO&-01-II 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 


summary:  Base  (100-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood  elevations 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  of  the  table  below. 

ADDRESSES:  See  table  below. 


City/to«n/counly 


Gawt  (Town  of)  MancoM  County  FEMA-6457 


Map*  are  avaMMe  for  review  at  me  Otfiee  of  tfie  Town  CterK.  Gilben  Town 


Source  of  flooding 


ConsoMaled  canal 
Sheet  Flow  Area 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472.  (202) 
287-0230. 

SUPPI^MENTARV  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291.  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Any  appeals  of  the  proposed  or 
proposed  modified  base  flood  elevations 
which  were  received  have  been  resolved 
by  the  Agency. 


Location 


At  Ifw  Elfot  Road  crossing  of  Consolidated  Canal 

Area  generally  located  west  of  Cooper  Road  and 
northeast  of  the  Southern  Pacific  Ra*oad. 


ifOepth  in 
feet  above 

ground 
'Elevation 

in  feet 
(t«3VD) 


Anzorta 


Ha*.  119  North  Giiban  Road,  Gilbert  Arizona. 


Goodyear  fTown  of)  Uarioooa  County  FEMA-6473 


Gila  River  and  Ague  Fria  River . 


Just  upstream  of  Sanval  Avenue  enlendad 

Approximately  3.600  feet  southwest  of  the  intersection 

of  Reems  Road  and  Broadway  Road. 
Appronmalely  500  leet  southwest  of  the  intersection 

Of  Reems  Road  and  Broadway  Road 


#2 

02 


'908 

•910 


•914 


Federal  Register'/  Vol.  48.  No.  116  /  Wednesday.  June  15.  1983  /Rules  and  Regulations        27465 


City/town/county 


Source  ol  flooding 


Location 


Just  do«nstrawn  o)  BuNard  Avanu* 

At  tn»  intefwction  o>  Broadway  Road  wid  LitcMield 
Road 


#DapVi«i 
toMalxM* 

ground 
'Elevaton 

(NGVDl 


Maps  are  availabte  tor  review  at  the  Office  ol  the  Mayor,  CHy  Ha«,  1 19  North  UchSeld  Road.  Goodyear.  Arizona 


Cabhyraa.. 


HeaWsOurg  (City  of)  Sonoma  County  FEMA-6474, 


Russian  f^ivar.. 


Maps  are  avaiable  tor  review  at  the  Department  o»  Public  Woi*».  550  West  Side  Road.  MeaidstHjrg,  CaMomia. 


CaWomia.. 


Imperial  Beach  (City  ol)  San  Olego  County  FEMA- 
6464. 


Tijuana  Rivar 

Oneonta  Slough.. 


Pacific  Ocean . 


At  confluence  with  Oneorila  Skxi^ 

At  upstream  corporate  Umits 

Area  generalty  located  south  of  Coronado  A««nua  and 
between  First  Street  and  Fifth  Street 

Open  Coast „ 

At  western  end  of  DescarMO  Avenue...- „ 


Maps  are  avaiable  lor  review  at  the  Planning  ()epartment  Imperial  Beach  City  Hall.  825  Invenal  Beach  Boulevyd.  Invanal  Beach  Cal^^ 


wMVOffM.. 


Sunnyvale  (City  of)  Butler  County  FEMA-e4eS 


San  Francisco  Bay.. 
Shallow  Flooding 


Along  ttie  coasttirw 

Area  located  east  of  Southern  Pacilic  flailroad  croaa- 

ing  ai  Calabazas  Creek 
Area  located  appronmalaly  1000  feel  east  of  )Uer 

Road  crossing  ol  rjisbazas  Creek. 


Maps  are  available  tor  review  at  the  Public  Ubrary.  665  West  Oltve  Avenue.  Sunnyvale.  California. 


Colorado. 


Gypsum  (Town  of)  Eagle  County  PEMA-6466 


Eagte  Rrver. 


At  tl>e  western  corporate  NmNa 

AI  a  pom  tocated  approiumataty  225  leet  downa»aam 

of  Pnce  Lane  e«t<>nded 
At  a  pomt  located  appnjnmately  975  feel  upstream  of 

Price  Lane  extended 


Maps  are  available  for  review  at  the  Gypsum  Town  HaH.  300  First  Street.  Gypsum.  Cokxado 


Colorado. 


City  of  Longmom  Boulder  County  FEMA-6437 Spring  Qutoh 


Just  upstream  of  the  Colorado  and  Souttiem  Railroad  . 
AI  a  pomt  tocated  appronmaleiy  500  feet  upstream  of 

East  nth  Avenue 
At  a  pomt  tocated  appronmaleiy  50  leet  downstream 

of  Mountain  View  Avenue. 
At  East  15th  Avenue 


Maps  are  available  for  review  at  the  Office  of  Planning  and  Deveiopmem.  Civic  Center  Compten.  3rd  &  Kmbaik.  Longmont.  Colorado 


Georgia..^ 


Unincorporated  areas  of  Catoosa  County  (Docket  No. 
FEMA-«454) 


Spnng  Branch  . 


West  Chickamauga  Creek  . 

West  Chickamauga  Creek.. 
West  Chickamauga  Creek 


Northern  C^aloosa  County  kmits  at  HamiNon  County. 


Just  downstream  of  confhience  of  Black  Branch    

Northern  Catoosa  County  limits  at  HamMon  Cotnty. 


West  Chickamauga  Creek 

Maps  are  available  for  mspectton  at  the  Catoosa  County  Office  of  Commissioner  of  Roads  and  Revenue.  Ringgold.  Georgia 


Immediately  downstream  of  Routt  2 

Approumately  2.500  feet  downstream  of  Ateiandria 

Bndge  Road. 
Western  Catoosa  County  knits  at  Walker  County 


Idaho. 


Latah  County  (Unineorpo^ted  areas)  FEMA-eSOe . 


Paradise  Creek .. 


Confkienoa  w««  an  unnamed  stream  appro  «lwa>al» 

2.000  feat  north  of  the  Burlington  Nortliam  Railroad. 

At  D  Street _ I 


Maps  are  available  tor  review  at  the  Offwe  of  the  Auditor,  Latah  County  Courthouse.  520.  South  Adam,  Moscow.  Maho  83843 


Missouri.. 


City  ol  Mount  Vernon  (Docket  No.  FEMA-6446)  . 


WiHiams  Creek.. 


At  a  point  tocated  appronmalaly  BOO  leal  duwnalieaiii 

of  County  Highway  Y 
At  a  pom  tocated  appronmaleiy  100  feel  upstream  o> 

County  Highway  Y 
At  the  eastern  corporate  imws _....._ 


Maps  are  available  for  inspection  at  3i9  East  Dallas.  P.O.  Box  70.  Mount  Vernon.  Mlaaoun. 


Nevada. 


Douglas  County  (Unincorporated  areas)  FEMA-6430 


Martin  Slough. 


At  a  point  located  appronmaleiy  ISO  leet  upstream  ol 

US  Route  395 

At  a  pom  located  lusi  upstream  of  Buckeye  Road 

AI  a  pom  located  appronmalaly  100  feet  downstream 

of  High  School  Street 
At  a  pom  tocated  lust  downstream  of  Tolac  Avenue 


•933 


Just  upstream  of  oM  US.  Highway  101 

*8e 

Just  upstream  of  Heaktsburg  Airenus 

At  easternmost  corporate  kmrts 

'96 
•104 

•6 

•17 
•6 

*• 
•10 


•7 
•50 


#1 


*6.239 
•6.262 


•6258 


•4.988 

'4.969 


•4.998 

•5.003 


•683 

'684 
•660 

•660 
'TOO 

•720 

•2.567 
'2.606 

•1.t«6 
•1.188 
•1.171 


•4700 


'4714 
•4.740 


4751 


UMI 
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Source  o»  flooding 


SHalloi*  Flooding 


Location 


At  the  intersection  of  Sout^  Lampe  Lane  and  Tdyabe 

Avenue. 
At  a  pomt  located  approximately  SOO  teet  east  of  the 

intersection  of  Waterloo  Lane  artd  U^.  Route  395. 


tOepth  m 
feet  atxive 

grouTKl 

'Elevation 

in  leel 

(NGVD) 


#1 
02 


Maps  are  ava«atXe  tor  review  at  the  Coonnumiy  Development  Department  VaHey  Profesaiond  Bukkig,  1645  Htghway  385.  Mindea  Nevada. 


Nevada.. 


Las  Vegas  tCily  a<)  Oa*  County  FEUA-«4«7 


Shaltow  Flooding.. 


Intersection  of  Jackson  Avenue  arxJ  0  Street 

Intersection  of  Ovverw  Avenue  and  Tonopah  Highway... 
intersection  of  Lexington  Street  and  Balzw  Avenue. 


Maps  are  Bvanabte  tor  review  at  the  Land  Deveiopfnent  and  Flood  Control  Division.  Department  of  Pu>ilc  Service.  400  East  Stewart  Avenue.  Las  Vegaa.  Newad*. 


Oregon.. 


Lstoanon  (CHy  oO  Linn  County  FEMA-650B... 


South  Santiam  River.. 


Approximately  1.200  feet  upstream  of  the  Southern 

Pacific  Railroad 
Approximately  2.S00  feet  upstream  of  the  Southern 

Pacific  Railroad. 
At  eastern  corporate  limits 


#1 

#1 


•344 
'346 
'3S6 


Maps  ate  avaHable  for  review  at  Ci^  Hail.  929  Mam  Street.  Lebanon.  Oregon  97355. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28  1969  (33  FR  17804 
November  28.  1968).  as  amertded:  (42  U.S.C  4001-4128):  Executive  Order  12127.  44  FR  19367;  delegation  of  authority  to  Associate  Director! 
State  and  Local  Programs  and  Support) 
Issued:  May  20,  1983.  i 

Dave  McLoughKn. 
Deputy  Associate  Director.  State  and  Local  Programs  and  Support. 

IKR  Hoc  83-1593)  Filed  6-14-S3-.  »«  am| 
BIUJNG  CODE  671«-03-M 


FEDERAL  COfdMUNICATIOMS 
COMMISSION 

47  CFR  Part  74 

(Gen.  Docket  No.  81-415;  FCC  «3-2«71 


Experimental,  Auxiliary  and  Special 
Broadcast  and  Other  Program 
Distributional  Services;  Allocate  tt|e 
38.6-40  GHz  Band  to  TV  Auxiliary 
Broadcast  Pickup  Stations  on  a 
Secondary  Basis 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  The  Federal  Communications 
Commission  has  allocated  the  38.&-40 
GIlz  band  to  television  pickup  stations 
on  a  secondary  basis  to  fixed  operations 
in  the  Report  and  Order  in  this  Docket. 
Because  a  frequency  tolerance 
specification  in  the  Report  and  Order 
appeared  to  be  too  stringent,  it  is  being 
relaxed  for  transmjtters  which  have 
reduced  power  and  which  employ 
directional  antennas. 

EFFECTIVE  DATE:  July  15,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harding  Chism/Thomas  S.  Tycz.  Office 
of  Science  and  Technology,  Spectrum 
Management  Division,  Spectrum 
Utilization  Branch.  Washington.  D.Q. 
20554.  (202)  653-8166  Room  7310. 


List  of  Subjects  in  47  CFR  Fart  74 

Television  broadcasting. 

Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  of  Part  2  and 
74  of  the  Commission's  rules  and  regulations 
to  allocate  the  38.6-40  GHz  band  to  TV 
Auxiliary  Broadcast  Pickup  Stations  on  a 
secondary  basis;  General  Docket  No.  81-415. 
Adopted:  June  2. 1983. 
Released:  June  7,1983. 

By  the  Commission:  Commissioner  Fogarty 
not  participating. 

Introduction 

1.  On  April  1. 1982.  the  Commission 
adopted  a  Report  and  Order  which 
allowed  TV  Auxiliary  Broadcast  Pickup 
Stations  (hereinafter  referred  to  as  TV 
Pickup  Stations)  to  operate  in  the  38.0- 
40  GHz  band  on  a  secondary  basis  to 
Domestic  Public  Fixed  and  Private 
Operational  Fixed  Microwave  Stations.' 
These  TV  Pickup  Stations  were 
constrained  to  have  a  maximum 
transmitter  output  power  of  1.5  watts 
and  a  frequency  tolerance  of  ±0.005%*. 


'  Report  and  Order  in  Docket  No.  81-415.  FX:C  82- 
148  (April  14. 1982)  47  FR  17994  (April  27. 1982|. 

'Frequency  toierannr  is  the  Tnaximum 
penniaaible  <iefMirture  by  the  center  frequency  of  the 
frequency  band  occupied  by  an  emission  from  the 
a8si);ned  frequency  or.  by  the  characteristic 
frequency  of  an  emission  from  the  reference 
frequency.  The  frequency  tolerance  is  expressed  in 
parts  in  10'.  in  Hertz  or  in  the  percentage  of  the 
«ssif;ned  frequency. 


The  Commission  has  before  it  a  petition 
for  reconsideration  filed  by  the  M/A- 
COM  Corporation  on  May  13, 1982  ("M/ 
A-COM").  Pursuant  to  Section  1.429  of 
the  Commission's  Rules,  M/A-COM  is 
requesting  the  Commission  to  relax  the 
frequency  tolerance  specification  of 
±0.005  to  ±0.05  percent  for  the 
operation  of  TV  Pickup  Stations  under 
certain  conditions,  because  this  lower 
standard  would  permit  it  to  meet  what  it 
perceives  to  be  the  current  marketplace 
demands  for  "shirt  pocket" 
transmitters*.  The  instant  Memorandum 
Opinion  and  Order  amends  section 
74.661  of  the  Commission's  Rules  to 
relax  the  frequency  tolerance  of 
±0.005%  to  ±0.05%  for  transmitters  with 
a  maximum  output  power  of  50 
milliwatts  and  which  employ  a 
directional  antenna. 

Discussion 

2.  In  its  petition  for  reconsideration 
M/A-COM  explains  that  a  marketing 
study  and  development  program  of  a  40 
GHz  microwave  transmitter  commenced 
promptly  after  the  issuing  of  the  NPRM 
in  this  proceeding.  Therefore  M/A-COM 
maintains  it  had  not  advanced  far 


•Comments  to  the  petition  were  filed  by  .National 
Aasocintion  of  Broadcasters  ("NAB"),  Standard 
Communications  Incorporated  ("Standard 
Communications"),  CBS  Incorporated  ("CBS"), 
Hughes  Aircraft  Company  ("Hughes").  Reply 
oomments  were  filed  by  M/A-COM.  Supplemental 
comments  were  filed  by  Hughes.  CBS  and  M/A- 
COM. 
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enough  at  the  time  of  the  commenting 
stage  of  the  proceeding  to  discover  th% 
existence  of  a  substantial  demand  for 
what  it  terms  a  "shirt  pocket" 
transmitter.  M/A-COM  contends  that  a 
"shirt  pocket"  transmitter  could  meet 
the  demands  its  study  uncovered, 
provided  a  frequency  tolerance 
specification  of  ±0.05%  is  allowed.  It 
points  out  the  advantages  of  the  "shirt 
pocket"  transmitter.  It  is  small,  flexible, 
mobile,  and  it  has  a  range  of 
transmission  which  makes  it  applicable 
for  use  with  Electronic  News  Gathering 
(ENG)  camera  equipment.  It  further 
indicates  that  the  transmitter  is  powered 
by  the  same  battery  pack  used  by  the 
camera  equipment.  The  "shirt  pocket" 
transmitter  can  operate  up  to  one  and 
one  half  hours  with  an  output  power  of 
approximately  75  milliwatts  with  a 
range  of  about  five  hundred  feet.  M/A- 
COM  maintains  that  the  ±0.005% 
frequency  tolerance  specification 
requires  a  transmitter  to  occupy  a 
volume  three  times  that  of  the  "shirt 
pocket"  transmitter.  The  larger  unit 
would  also  weigh  three  to  four  times 
more  and  consume  three  to  four  times 
more  power  than  the  "shirt  pocket"  unit. 
To  obtain  a  ±0.005%  frequency 
tolerance.  M/A-COM  asserts,  requires  a 
crystal  reference  plus  phase  lock  loop 
circuitry  to  accomplish  frequency 
control  of  a  Gunn-diode  oscillator.  In 
contrast.  M/A-COM's  "shirt-pocket" 
transmitter  would  use  a  Gunn-diode 
oscillator  coupled  with  a  tuned  cavity. 
In  summary.  M/A-COM  requests  that 
the  Commission  recognize  the  need  for 
flexibility  with  respect  to  frequency 
tolerance  in  this  band  and  grant  its 
request.  It  points  out  that  there  are 
relatively  few  licensees  in  the  reference 
band  and  that  congestion  is  unlikely  in 
the  foreseeable  future.  It  suggests  that  a 
less  stringent  frequency  tolerance 
requirement  would  not  contribute  to 
increased  interference  problems. 

3.  Standard  Communications  supports 
M/A-COM's  contention  that  a 
frequency  tolerance  of  ±0.005%  is 
excessive.  Standard  Communications 
believes  the  request  by  M/A-COM  for  a 
±0.05%  frequency  tolerance  requirement 
is  reasonable  and  reiterates  arguments 
mentioned  by  M/A-COM.  It  supports, 
however,  the  ±0.005%  frequency 
tolerance  requirement  for  applications 
of  high-power  or  long-haul  microwave 
utilization. 

4.  The  NAB  also  supports  M/A- 
COM's  petition.  In  its  comments  NAB 
requests  that  the  Commission  reconsider 
the  technical  standards  because  a 
miniaturized  remote  pickup  transmitter 
for  operation  in  the  38.&-40  GHz  band 
has  become  available  since  the  adoption 
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of  the  rules  in  this  proceeding.  NAB 
claims  that  this  new  technical 
development  clearly  warrants 
reconsideration  and  modification  of  the 
Commission's  Rules  as  adopted  for  this 
new  service.  NAB  also  maintains  that 
the  Commission  chose  not  to  designate 
channel  assignments,  operating  modes 
or  bandwidth,  because  the  intent  was  to 
facilitate  experimentation.  Yet.  NAB 
argues,  for  all  practical  purposes  the 
Commission's  decision  ruled  out  the  use 
of  cavity-stabilized  oscillators.  The 
±0.005  percent  frequency  tolerance  can 
be  achieved  only  with  a  crystal 
referenced  oscillator.  Furthermore.  NAB 
claims  that  the  likelihood  of  interference 
would  be  small.  The  signal  propagation 
characteristic  of  the  40  GHz  band  would 
severely  limit  the  range  of  equipment 
operation  and  the  band  is  essentially  an 
unused  portion  of  the  spectrum.  For 
these  reasons  NAB  believes  the 
Commission  should  not  require  a 
frequency  tolerance  more  stringent  then 
±0.05%. 

5.  In  contrast  to  M/A-COM,  CBS 
believes  that  the  lower  frequency 
broadcast  auxiliary  bands  are  currently 
congested  and  there  is  a  likelihood  that 
the  38.6-40  GHz  band  will  become 
readily  attractive.  As  a  consequence,  it 
believes  the  adopted  frequency 
tolerance  requirement  must  be 
maintained  to  minimize  the  potential  for 
interference  among  users.  With  respect 
to  spectral  efficiency,  it  indicates  that 
equipment  with  a  frequency  tolerance 
specification  as  petitioned  by  M/A- 
COM  would  use  about  twice  the 
bandwidth.  Furthermore,  CBS  states  that 
M/A-COM  has  not  provided  any 
documentation  to  support  its  claim  that 

a  substantial  demand  exists  for  the 
"shirt  pocket"  transmitter. 

6.  Hughes  urges  the  Commission  to 
maintain  the  frequency  tolerrance 
requirement  it  adopted.  It  claims  that 
the  38.6-40  GHz  band  is  primarily 
allocated  for  fixed  users  and  that  a 
proliferation  of  units  operating  with  a 
relaxed  frequency  tolerance  would 
contribute  to  increased  interference  and 
an  inefficient  use  of  the  spectrum. 
Hughes  states  that  in  a  marketing  study 
it  conducted,  the  users  of  ENG 
equipment  mentioned  that  transmitting 
equipment  larger  than  "shirt  pocket" 
size  would  be  entirely  acceptable. 
Accordingly,  to  meet  this  market 
demand.  Hughes  is  developing  a  light 
mobile  transmitter  for  use  in  this  band, 
powered  by  a  battery-belt  pack  which 
meets  the  adopted  frequency  tolerance 
requirement  without  the  use  of  a  crystal 
reference.  Hughes  contends  that  M/A- 
COM's  market  study  did  not  indicate 
whether  users  are  willing  to  trade 


increased  risk  of  interference  and 
decreased  spectral  efficiency  for  the 
convenience  M/A-COM  states  their 
units  would  offer.  It  is  Hughes' 
contention  that  the  rules  that  have  been 
adopted  should  not  be  relaxed  to  permit 
production  and  marketing  of  a 
substandard  unit. 

7.  CBS  and  M/A-COM  subsequently 
developed  a  compromise  standard.  Both 
filed  late  supplemental  comments 
requesting  that  the  frequency  tolerance 
requirement  be  relaxed  to  ±0.05%  for 
the  38.6-40  GHz  band  provided  two 
conditions  are  imposed  on  the  operation 
of  such  equipment.  First,  a  directional 
antenna  would  be  required  to  be  used 
with  any  transmitter  employing  a 
frequency  tolerance  of  ±0.05%.  The 
parties  contend  the  directivity  of  the 
signal  would  significantly  reduce  the 
risk  of  potential  interference.  Second. 
CBS  and  M/A-COM  concur  that  the 
power  output  of  such  a  transmitter  be 
limited  to  not  more  than  50  milliwatts 
(0.05  wafts)  to  ensure  further  the 
minimum  likelihood  of  interference. 
Hughes,  however,  in  its  supplemental 
comments  reiterated  its  opposition  to  a 
relaxation  of  the  ±0.005%  tolerence 
because  it  is  spectrally  inefficient. 

8.  As  was  discussed  in  the  Report  and 
Order,  we  did  not  adopt  a  channeling 
plan  for  TV  Pickups  in  this  band  to 
allow  manufacturers  the  flexibility  to 
design  equipment  with  different 
modulation  techniques  and  bandwidths. 
However,  a  frequency  tolerance  was 
adopted  to  maintain  a  degree  of  control 
over  the  spectral  occupancy  of  each 
emission  and  thereby  protect  adjacent 
channel  operations  from  interference.  To 
loosen  this  tolerance  without  any 
restriction  would  decrease  the 
opportunities  for  TV  Pickup  operations 
to  have  an  adequate  amount  of  spectrum 
when  operating  in  close  proximity  to 
one  another.  We  believe  that  the 
restrictions  suggested  by  MA/COM  and 
CBS  should  provide  adequate  measures 
to  further  limit  the  likelihood  of 
interference.* 

9.  Accordingly,  we  are  amending 
§  74.661  of  our  Rules  to  allow  TV  Pickup 
Stations  to  maintain  a  frequency 
tolerance  within  ±0.05  percent  of  the 
operating  frequency  provided  the 
transmitter  output  power  does  not 
exceed  50  milliwatts  and  a  directional 


*  To  ensure  thai  this  relaxalion  is  not  cauiing 
spectrum  congestion  problems,  ttie  Commission  will 
revise  this  rule  section  in  three  year*.  Moreover,  the 
iuue  of  technical  standards  is  presently  being 
addressed  in  a  Notice  of  Inquiry  and  Proposed  Rule 
Making  in  Gen.  Docket  83-114  (48  FR  1439».  April  4. 
1983).  The  public  may  also  «vi  n  to  express  its 
opinions  concerning  the  issue  of  T  cquency 
tolerance  standard*  by  filing  comments  in  Docket 
83-114. 
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antenna  is  used.  Otherwise,  the 
frequency  tolerance  for  these  stations 
shall  be  maintained  within  ±0.005 
percent.  We  believe  these  restrictions 
are  sufficient  to  make  certain  that  the 
operation  of  this  equipment  complying 
with  the  relaxed  frequency  tolerance 
standard  will  not  be  detrimental  to  the 
operation  of  equipment  using  the 
originally  adopted  standards.  I 

10.  Accordingly,  it  is  ordered,  under 
the  provisions  of  Section  1,  4(i)  and  303 
of  the  Communications  Act  1934,  as 
amended,  that  the  Report  and  Order 
adopted  in  this  docket  proceeding  is 
modified  to  the  extent  set  forth  herein. 

11.  It  is  further  ordered  that  the 
petition  for  reconsideration  of  the 
Report  and  Order  is  granted  to  the 
extent  set  forth  herein  and  otherwise 
denied. 

12.  It  is  further  ordered  that  {  74.661  of 
the  Commission's  Rules  is  amended  as 
set  forth  in  the  Appendix,  effective  July 
15, 1983. 

(Sees,  4.  303.  48  Stat.,  as  amended,  1066.  Ip82: 

47  U.S.C.  154.  303) 

Federal  Comniunications  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix 

Part  74  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows: 

PART  74— EXPERIMENTAL, 
AUXIUARY,  AND  SPECIAL 
BROADCAST,  AND  OTHER  PROGRAM 
DISTRIBUTION  SERVICES  I 

In  §  74.661,  paragraph  (d)  is  revisea  to 
read  as  follows: 

§  74.661    Frequency  toierance. 

(d)  Television  Pickup  stations 
operating  in  the  38.6-40  GHz  band  shall 
maintain  the  carrier  frequeiicy  of  each 
authorized  transmitter  within  plus  or 
minus  0.005  percent  of  the  operating 
frequency;  as  an  exception,  stations 
shall  maintain  the  carrier  frequency  of 
the  transmitter  within  plus  or  minus  0.05 
percent  of  the  operating  frequency 
provided  that  the  transmitter  output 
power  is  no  greater  than  50  milliwatt! 
and  a  directional  antenna  is  used. 

|FR  Doc.  as-ISeST  Filed  B-14-83:  «:4S  am| 
BILUNQ  CODE  (/U-OI-M 


^i'^ 


27409 


Proposed  Rules 


Federal  Register 

Vol.  48.  No.  116 
Wednesday,  June  15.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  Tules  and 
regutations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  niie 
making  piior  to  the  adoption  of  the  final 
rules. 


COtWUMER  mODUCT  SAFETY 
DOWfWSSIOII 

16  cm  Part  1145 

PropoMd  Rule  To  Reguhite  Under  the 
CPSA  a  Risk  of  Jniury  Tliat  May  Ba 
Preaeatad  b^  Cartain  Expandabia 
Childran'a  Encloaures 

agency:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rule. 


summary:  Tlie  Commission  is 
investigating  the  possibility  that  certain 
circulat,  expandable  children's 
enclosures  (sometimes  called  "corrak") 
made  from  criss-crossed  slats  of  solid 
material  may  present  a  potential  hazard 
of  strangulatioB  if  a  child's  neck 
becomes  entrapped  in  an  intersection  of 
the  slats.  The  Commission  proposes, 
should  regulatory  action  become 
necessary  regarding  the  possible  risk  of 
strai^ulation  which  may  be  associated 
with  these  products,  to  use  the 
procedures  of  the  Consumer  Product 
Safety  Act  rather  than  those  of  the 
Federal  Hazardous  Substances  AcL  The 
Commission  preliminarily  determines 
that  this  transfer  is  in  the  public  interest 
because,  in  the  event  the  Commission 
believes  that  a  risk  of  strangulation  is 
associated  with  these  products,  public 
notification  and  remedial  action  cmi  be 
accomplished  more  e)^editiously  under 
the  CPSA  than  under  (he  FHSA. 
DATE:  Comments  concerning  this 
proposal  must  be  received  in  the  Office 
of  the  Secretary  by  )til|r  15. 1983. 
AOBMESS:  Comments  should  be  seat  to 
the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washii^ton.  D.C.  20207:  (301)  402-8000. 
FOR  rURINGR  WPOHBUnnH  oomtact: 
Earl  A.  Gersbenow,  Trial  Attorney. 
Division  of  Admimstrative  Utigatian. 
Consumer  Prodact  Safety  Conunission. 
Washington.  D.C.  20207;  (SBl)  492-«626. 
SUWnjBIKWTAWY  llll  UWWTKm:  By  this 
notice,  the  Commission  proposes  to 
regulale  under  the  Consumer  Prodtnt 
Safety  Act  fCPSA,  15  U.S.C.  2CS\  et  seq.) 


B  possible  risk  of  strangulation  that  may 
be  associated  with  certain  expandable 
children's  enclosures,  whicb  are 
described  in  detail  below. 

Section  30(d)  of  the  CPSA  (15  U.S.C. 
2079(d)J  governs  this  proposed  rule.  That 
section  provides: 

A  risk  of  iniury  wkich  is  aMociffted  with  « 
consumar  product  and  which  could  be 
eliminated  or  reduced  to  a  sufficient  extent 
by  action  under  the  Federal  Hazardous 
Substances  Act .  .  .  may  be  regulated  under 
this  Act  (the  CPSA]  only  if  the  Comrnission 
by  rule  finds  that  it  is  in  the  public  interest  to 
regulate  such  nsk  of  injury  uiider  this  Act. 

A.  Background 

In  19S1,  the  Gommissnon  received  two 
reports  (tf  deaths  af  children  associated 
with  expandable  children's  endosares, 
sometimes  called  "oofrals."  Theee 
products  are  made  front  chss-cixrased 
slate  of  solid  material  which  are  riveted 
at  most  crossings  to  form  a  continuoas. 
ciix:ular  endosnre.  These  products  are 
expandable  to  various  diameters,  and 
are  iotended  to  serve  a  purpose  similar 
to  that  of  a  playpen:  to  confine  a  child 
within  a  restricted  area,  either  indoors 
or  outdoors. 

When  such  a  prodact  is  in  use,  the 
slats  cross  one  another  and  form  a 
series  of  V-shaped  conrigurations  at  the 
top  and  bottom  of  the  enclosare. 

Investigations  of  the  fstahties 
reported  to  die  Onnraission  in  1981 
indicate  that  the  ch^dren  involved  may 
have  slipped  while  attempting  to  dimb 
out  of  the  enclosures,  catching  their 
necks  in  one  of  the  V-shaped 
configurations  formed  by  the  croesing  of 
the  slats  at  the  top  of  fte  enclosure.  If  a 
child's  feet  were  not  in  contact  wiOi  the 
ground,  and  if  4ie  angle  formed  by  the 
crossing  of  the  slats  were  sufflcientiy 
acute,  the  child's  head  mif^t  not  pass 
through  dw  openhig.  The  weight  of  the 
body  pressing  the  neck  aguinrt  ftie  slats 
of  the  endesure  may  Wodk  passage  of 
air,  resulting  in  desA  or  injury  by 
strangulation. 

The  Commission  has  also  received 
information  about  a  third  death 
associated  wrrtt  an  expamJable 
enclosure  which  occurred  in  1982. 

In  addition  h)  the  three  tJeaths 
associated  with  expandable  enclosures, 
the  Commission  received  a  report  of  a 
non-fatal  accident  associated  with  an 
expandable  enclosure  in  1980.  in  which 
irreversible  brain  dammage  may  have 
resulted  from  oxygen  deprivation  after  a 
child's  neck  became  entrapped  in  the  V- 


shaped  opening  between  two  of  the  slats 
at  the  top  of  an  expandable  enclosure. 

The  Commission  also  has  ioiannation 
about  four  other  incidents  involving 
entrapment  of  children  in  expandable 
enclosures,  one  of  wiuch  resulted  in 
lacerations  and  abrasions  to  the  child's 
head:  the  olher  three  iacidents  resulted 
in  minor  iniuhes  or  ao  injuries  to  the 
children  involved.  These  ibur  aiaadents 
resulted  when  chilxlem  put  their  heads 
through  a  diamond-shaped  opening 
fonaed  by  crias<:ro8sed  slats  in  the  side 
of  the  enclosure. 

B.  Rqgulatian  Under  FHSA 

At  (his  time,  the  expend^iie 
enclosnres  described  above  could  be 
subject  to  regolatioa  by  the  Consumo- 
Product  Safety  Commissian  under 
provisions  of  the  Federal  Hazaidoos 
Substances  Act  (FHSA.  IS  U.SXI  1261  et 
seq. )  as  articles  intended  Its-  use  by 
children. 

In  accordance  with  provisions  of 
section  3(e)  through  (i)  of  the  PHSA  (15 
U.S.C.  1262(e).  (f).  (g).  (h),  (i)).  the 
Commission  could  begin  a  proceeding 
for  the  issuance  of  a  mle  to  declare  that 
the  expandable  enclosures  described  in 
this  notice  present  a  mechanical  hazard. 
If  issued  on  a  final  basis,  such  a  rule 
would  have  the  effect  of  classifying 
these  diikiren's  artides  as  "banned 
hazardoas  siAwtances"  as  that  term  is 
used  in  section  2(qMl)(A)  of  the  FHSA 
(15  U.S.C.  1261{q)(l)(A)).and  would 
prohibit  the  distribution  or  sale  of  these 
products  in  the  United  States,  as  well  as 
their  importation  into  tins  txrantry.  If  a 
children's  artide  presents  an  "imminent 
haTard."  provisions  of  seclitm  3(e)(Z)  of 
the  FHSA  (15  U.S.C.  1282(e)(2)) 
atitiiurize  the  Commission  to  issue  an 
immediate  order  dedaring  to  the 
produtrt  to  be  a  baimed  hazardous 
substance  pending  completion  of  a 
proceeding  to  issue  a  banning  rule. 

A  final  rule  issued  under  provisions  of 
sections  3(e]  through  (i)  of  the  FHSA 
wonld  also  make  the  products  in 
question  subject  to  provisions  of  section 
15  of  the  FHSA  (15  U.S.C.  1274).  That 
section  au&arizes  tiie  Commission  to 
determine,  after  affording  aH  interested 
persons  oppoitunity  for  a  hearing,  that 
notification  to  the  pubtic  of  fhe  hazard 
presented  by  a  product  which  is  a 
"banned  hazardous  substance*'  is 
necessaiy  in  order  to  adequately  protect 
the  public.  Iliat  section  also  aufhoriaee 
the  Commissioa  after  affording  all 
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interested  persons  opportunity  for  a 
hearing  (which  could  be  combined  with 
a  hearing  regarding  the  need  for  public 
notification],  to  require  the 
manufacturer,  distributor  or  dealer  of  a 
product  which  is  a  banned  hazardous 
substance  to  elect  to  repair  or  replace 
the  product,  or  to  refund  the  purchase 
price  of  the  product. 

However,  the  provisions  of  section  15 
of  the  FHSA  concerning  public 
notification  and  corrective  action  would 
be  applicable  to  the  products  which  are 
the  subject  of  this  notice  only  if  the 
Commision  had  first  issued  a  rule  under 
provisions  of  sections  3(e)  through  (i)  of 
the  FHSA  to  announce  the 
Commission's  determination  that  the 
products  present  a  mechanical  hazard. 

A  prodeeding  to  issue  such  a  rule  is 
initiated  by  publication  of  an  advance 
notice  of  proposed  rulemaking  in  the 
Federal  Register  to  invite  comments 
from  all  interested  persons  about  the 
risk  of  injury  associated  with  the     ' 
product  which  is  the  subject  of  the  I 
proceeding  and  possible  means  of  ! 
addressing  that  risk  of  injury,  including 
■voluntary  standards  now  in  existence  or 
which  might  be  developed.  If,  after 
consideration  of  all  information  received 
in  response  to  the  advance  notice  of 
proposed  rulemaking,  the  Commission 
decides  to  continue  the  proceeding, 
publication  of  a  second  notice  in  the 
Federal  Register  is  required  to  propose 
the  rule  and  invite  written  comments  on 
the  proposal.  The  Commission  must  then 
analyze  all  comments  received  in 
response  to  the  proposal  and  publish  a 
third  notice  in  the  Federal  Register  to 
issue  the  rule  on  a  final  basis. 

C.  Regulation  Under  CPSA  | 

The  CPSA  has  provisions  for  requiring 
public  notification  of  substantial 
hazards  which  may  be  presented  by 
these  articles  and  for  ordering  corrective 
action  to  be  taken  with  regard  to  them 
without  the  necessity  of  first  completing 
a  rulemaking  proceeding. 

Additionally,  the  CPSA  has  provisions 
which  authorize  the  Commission  inl 
certain  cases  to  obtain  an  I 

administrative  order  for  public 
notification  of  the  hazard  presented  by  a 
product  and  for  repair,  or  replacement  of 
the  product,  or  refund  of  the  purchase 
price  of  the  product  without  any 
necessity  of  first  completing  a  I 

rulemaking  proceeding.  The  FHSA  las 
no  corresponding  provisions.  T 

Section  15  of  the  CPSA  (15  U.S.C. 
2064)  confers  upon  the  Commission  the 
authority  to  order  public  notification  of 
the  hazard  presented  by  a  product  if  the 
Commission  determines,  after  affording 
all  interested  persons  opportunity  for  a 
hearing,  that  the  product  presents  a 
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"substantial  product  hazard,"  and  that 
notification  is  required  in  order  to 
adequately  protect  the  public  from  that 
substantial  product  hazard. 
Additionally,  section  15  of  the  CPSA 
authorizes  the  Commission  to  order  any 
manufacturer,  importer,  distributor,  or 
retailer  of  a  product  to  elect  to  repair  or 
replace  the  product,  or  to  refund  the 
purchase  price  of  the  product,  if  the 
Commission  determines,  after  affording 
all  interested  persons  opportunity  for  a 
hearing,  that  the  product  presents  a 
"substantial  product  hazard,"  and  that 
issuance  of  such  an  order  is  in  the  public 
interest. 

If  the  products  described  in  this  notice 
were  subject  to  regulation  under  the 
CPSA,  no  requirement  for  rulemaking 
would  exist  in  order  to  invoke  the 
provisions  of  section  15  of  that  Act. 

Additionally,  provisions  of  section  12 
of  the  CPSA  (15  U.S.C.  2061)  authorize 
the  Commission  to  file  an  action  in  a 
United  States  district  court  against  a 
manufacturer,  importer,  distributor,  or 
retailer  of  a  consumer  product  which 
presents  an  imminent  and  unreasonable 
risk  of  death  or  severe  personal  injury. 
The  court  has  the  authority  to  order  the 
recall  of  the  product,  its  repair  or 
replacement,  or  refund  of  the  purchase 
price.  The  court  also  has  authority  to 
order  a  firm  to  undertake  extensive 
notification  efforts  to  advise  purchasers 
and  the  general  public  of  the  nature  of 
the  risk  and  of  the  firm's  obligation  for 
remedial  action.  The  Commission  may 
file  an  action  under  section  12  of  the 
CPSA  without  any  requirement  for 
having  first  undertaken  a  rulemaking 
proceeding.  As  noted  above,  no 
corresponding  provisions  exist  in  the 
FHSA. 

Because  notification  to  the  public  of 
any  hazard  which  may  be  presented  by 
the  products  described  in  this  notice  and 
remedial  action  with  regard  to  those 
products  could  be  accomplished  more 
expeditiously  under  the  CPSA  than 
under  the  FHSA,  the  Commission  has 
preliminarily  determined  that  it  would 
be  in  the  public  interest  to  regulate 
under  the  CPSA  rather  than  the  FHSA 
any  risk  of  strangulation  which  may  be 
associated  with  the  expandable 
children's  enclosures  described  in  this 
notice  if  a  child's  neck  becomes 
entrapped  between  the  slate  of  such  an 
enclosure. 

As  noted  above,  the  FHSA  has 
provisions  for  issuance  of  an  immediate 
order  to  declare  a  children's  article  to  be 
a  banned  hazardous  substance  if  it 
presents  an  "imminent  hazard." 
However,  some  products  may  present  a 
"substantial  product  hazard"  warranting 
issuance  of  an  order  for  public 
notification  and  corrective  action, 


without  amounting  to  an  "imminent 
hazard"  as  that  term  is  used  in  section 
3(e)(2)  of  the  FHSA. 

In  making  the  preliminary 
determination  set  forth  above,  the 
Commission  has  decided  that, 
notwithstanding  provisions  of  section 
3(e)(2)  of  the  FHSA,  use  of  the 
procedures  of  the  CPSA  may  lead  to 
more  expeditious  notification  and 
corrective  action  than  might  be  obtained 
by  following  the  procedures  of  the 
FHSA. 

If  the  Commission  issues  the  rule 
proposed  below  on  a  final  basis,  and 
thereafter  determines  that  a  standard  or 
regulation  may  be  needed  to  address 
any  risk  of  which  these  products  may 
present,  the  CPSA  would  also  authorize 
the  Commission  to  issue  a  standard  or 
banning  rule.  Procedures  for  issuance  of 
a  standard  are  set  forth  in  sections  7 
and  9  of  the  CPSA  (15  U.S.C.  2056,  2058); 
procedures  for  issuance  of  a  banning 
rule  are  in  sections  8  and  9  of  the  CPSA 
(15  U.S.C.  2057,  2058). 

O.  Discussion  of  Recent  Judicial 
Decision 

In  a  recent  decision  that  vacated  the 
Commission's  ban  of  urea  formaldehyde 
foam  insulation  (UFFI),  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  Discussed 
section  30(d)  of  the  CPSA  as  a 
"tangential"  procedural  issue.  Gulf 
South  Insulation,  et  al.  v.  CPSC.  F.2d 
(5th  Cir.  No.  82-4218:  April  7, 1983). 
After  rejecting  the  Commission's  finding 
that  the  UFFI  "risk  could  not  have  been 
regulated  sufficiently  under  the  Federal 
Hazardous  Substances  Act,"  the  Court 
focused  on  the  Public  interest  finding  of 
section  30(d). 

The  Commission  had  found  that  it 
was  in  the  public  interest  to  regulate 
UFFI  under  the  CPSA  instead  of  by 
using  the  "complex  and  lengthy" 
rulemaking  proceeding  required  by  the 
FHSA.  The  Court  rejected  that  finding 
and  held,  narrowly,  that  the  Commission 
could  not  discard  "the  due  process 
procedures  mandated  by  the  Federal 
Hazardous  Substances  Act"  to  regulate 
UFFI  under  the  CPSA.  Slip  op.  at  3646. 

The  Commission  disagrees  with  this 
holding  and  has  petitioned  the  Court  for 
a  rehearing  of  its  UFFI  decision,  based 
on  this  30(d)  issue  and  other  issues.  In 
any  case,  however,  the  Commission 
believes  preliminarily  that  the  Court's 
discussion  of  section  30(d)  does  not 
apply  to  the  rule  proposed  below.  As 
discussed  in  this  notice,  the 
Commission's  proposed  public  interest 
finding  is  based  on  the  expeditious 
notification  and  corrective  action  that  is 
more  likely  to  be  obtained  under  the 
CPSA  than  under  the  FHSA.  There  are 


at  least  twc  jaaior  neasans  lor  dm 
conclusisB,  and  botfa  distingiusli  tfae 
expand abie  endesure  otuHtioii  from  the 
UFFI  situatioo: 

1.  Hie  Court  Beeaas  ko  hive  been 
particulariycQiuxmed  about  the  "doe 
process*"  procedures  that  ivould  have 
been  provided,  had  UFIFI  been  regulated 
under  the  FHSA.  15U5.C.  12B1(^}(2). 
referring  to  sections  701[c).  ff).  and  [g\  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  which  may  involve  a  formal,  trial- 
type  nrlemaking  proceeding  after  an 
informal  notice  and  comment 
rulemaking  pix>oeeding  has  been 
completed.  However,  the  expandable 
encknures  that  are  the  sobfect  ofUte 
rule  proposed  bek>»v  are  children's 
products,  aod  therefore  governed  by 
different  regulatory  procedures  of  the 
FHSA.  15 1LS.C.  lM2ifi)—^i).  Under 
those  procedures,  uniess  die 
Commission  spedficaJJy  elects  to  use 
the  section  701  procedures,  a  simple 
three-stage,  ia£ormal  jootioe  and 
comment  proceedii^  would  apply.  This 
proceeding  is  virtually  identical  to  the 
three-stage,  informal  notice  and 
comment  proceeding  that  would  apply 
to  the  BTqjandable  enclosures  if  they 
were  the  subject  of  a  rulemaking 
proceeding  under  the  CPSA.  15  U.S.-C. 
2058(a}— (^). 

2.  If  the  Commission  addressed  ^le 
expandable  enclosure  entrapment  hak 
under  section  15  of  t}w  CPSA.  «■ 
adjudicatory  hearing  must  be  provided 
before  the  Commission  could  order  a 
recall  or  other  mandatoiy  actkHi.  15 
U.S.C.  2064. 

That  hearing  would  provide  any 
affected  industry  party  with  die  "due 
process"  safeguards  that  the  Court 
apparently  beHeved  were-being  denied 
to  the  UFn  mdustry. 

In  short,  therdore.  the  UFFI  iudicial 
decision  does  not  apply  to  the 
expandable  encktstire  situation.  A 
public  interest  finding  that  CPSA 
procedures  should  be  used  instead  of 
FHSA  firooedures  is  oot  "based  solely 
on  a  denre  to  avoid"  the  FHSA 
procedures.  Gu/f  South  at  8646.  In  any 
case,  the  Court  also  limited  its 
discussion  to  products  that  are  aot 
"extremely  dangerom."  as  it  foond  that 
UFFI  was  not.  Since  the  expandaUe 
enclosures  are  potentially  extremely 
dangerous — responsible  for  two.  three. 
or  more  deaths  of  cfaildreii — they  ai« 
beyond  the  scope  «f  the  Court's  decision 
on  UFFI. 
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E.  Impact  en  Snuril  Businesses 

SedtioD  608  of  the  Regulatory 
Flexibihty  Act  (IKA,  5  U.S.C.  8B31 
requires  agencies  to  prepare  and  make 
a  vttilaible  lor  .public  oonunent  aa  initial 
regulatory  flexibility  analysis  of  the 


impact  of  any  <propoBed  -nde  on  vmatl 
entities,  inchrdtng  small  businesses. 
Section  605(b)  of  the  RFA  provides  that 
an  agency  is  not  required  to  prepare  a 
regnlatcrjr  flex&ihty  analysis  if  the 
agmcy  certifieB  that  the  mle,  if  issued 
on  a  final  basis,  wSl  not  have  a 
significant  eoanomic  io^act  os  a 
substantial  nranberof  anaitt  entities. 

The  TRgiifailiBW  ^raposed  below,  if 
issued  oa  a  fiaal  faaoiB.  will  ao4  by  itself 
impose  ^lyle^  or  otha-<^ihgatioB  on 
any  person  or  &ia.  The  rale  wsuid 
simply  express  the  CcoimissiaB'B 
deternmatiaQ  that  any  actaon  taken  to 
eliminate  or  reduce  ibe  risk  of  injury 
with  which  it  is  concerned  will  be  taken 
following  the  procedures  set  forth  in  Ae 
CPSA  rather  than  die  FHSA. 

If  the  Commi^ion  issues  a  final  nde 
based  on  the  proposal  pubh^ied  beknv, 
and  then  determines  that  it  should  ad  to 
eliminate  or  reduce  the  risk  of  injury 
which  is  the  subject  of  the  rule,  the 
Commission  wiH  be  required  to  initiate 
and  follow  thnragh  to  completion 
appropriate  judicial  or  administrative 
proceedings  under  one  or  more  sections 
of  the  CPSA  before  it  can  impose  any 
obligation  on  any  person  or  firm. 

^loe  a  &wl  rule  based  on  the 
proposal  imposes  no  oMigatioD  on  any 
person  or  firm,  the  Commission  her^jy 
certifies  that  it  wiU  not  have  a 
signiTicant  economic  impact  on  a 
substantial  namber  of  small  businesses. 

F.  EarivanBieatal  ConsidetatioBs 

The  regulation  proposed  bekrw  falls 
within  the  categories  of  Commission 
actions  described  in  1«  CSK  liazi.5(c) 
that  have  httle  or  no  potential  far 
affecting  fte  human  enviromnent  For 
this  reason,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  Teqoircd. 

G.  Conrhisinn  and  risjiiiiiil 

After  consideratian  of  the  information 
set  fcHih  above,  and  provisions  of  the 
FHSA  and  the  OSA.  the  Coimnssieii 
hereby  proposes  to  legalate  under  the 
CPSA  rather  than  the  FHSA  the  possible 
risk  of  strangulation  which  may  be 
associated  with  the  chiklren's 
expandable  ewctosures  described  in  this 
notice  if  a  child's  neck  becomes 
entrapped  between  the  slats  of  such  an 
enclosure.  Until  issuance  of  any  final 
regulation  under  section  SO(d)  of  the 
CPSA,  the  Commission  has  authority  to 
regiilate  tinder  the  FHSA  asy  risk  ef 
injury  described  in  this  notice  which 
these  products  may  present. 

List  of  SubjacU  in  Ifi  CFfi  Part  IMS 

Admiiaetrative  practice  and 
prooeduivs.  Consumer  protection. 
Infants  and  ohfldren. 


Thereiore.  under  provisionB  of  the 
Consumer  Prodoct  Safety  Act  (section 
30(d),  Pub.  L  62-571. «  Stat  1207.  as 
amended  Fob.  L  M-2M.  90  Stat.  SOS. 
Pub.  L.  97-35,  95  Stat.  708;  IS  U.S.C. 
2(J79{d)).  the  Commission  proposes  to 
amend  the  Code  of  Federal  Regulations, 
Title  Ifi.  Chapter  S,  Subdiapter  B,  Part 
1145.  by  adding  Tiew  a  1 1145.13  as 
follows: 

PARr  114S-IIEfillLAnOIIOF 
PAOOUCIS  SUBJECT  lO  OTHER 

ACTS  UNDER  1 
PRODUCT  SAFEIY  ACT 


S  1 145.t3    Certain  anpanrtaWs  childFMi'a 
•nclosuras;  risk  of  strangulotloa. 

[ai  The  Comnusston  fiods  that  it  is  in 
the  public  interest  to  regal  ate  under  the 
Consumer  Prodact  Safety  Act  rather 
than  under  the  Federal  Hazardous 
Substances  Act,  the  possible  risk  of 
strangulation  that  may  be  associated 
with  expandable  childrea's  enclosures 
made  from  criss-crossed  slats  of  solid 
material. 

(b)  Therefore,  if  the  Commission  Hnds 
regulialiuD  to  be  necessary,  any  such 
expandable  children's  enclosures  shall 
be  regulated  only  under  one  or  more 
provisions  of  ftie  Consmner  Prodoct 
Safety  Art. 

Interested  persons  are  invited  to 
submit  writtoi  comments  fay  July  IS, 
1983.  Comments  may  be  accompanied 
by  written  data,  views,  and  arguments, 
and  should  be  addressed  to  the 
Secretary,  Consumer  Product  Saiety 
Commission,  Washingon.  O.C.  20207. 

Reoeived  comments  may  be  seen  hi 
the  Office  of  Ihe  Secretary,  eri^th  floor. 
1111  IBfli  Street  NW..  Washmglon.  D.C.. 
between  8:30  a.m.  and  5:00p.m.,  Monday 
through  Friday.. 

(Sec  amdl  Pub.  L  azS7X  86  Stat  1207.  «s 
amended  Pub.  L  04-284.  BO  Stat  SOZ.  Pub.  L. 
97-35,  95  Slat.  703;  IS  U.S.C  207a(d)| 

Dated  fnae  10,  IMS. 
Sadye  E.  Dnnii. 

Secretary.  Consumer  Product  Safety 
Commission. 
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COIIMOOITY  FUTURES  TRAOHIG 
COIIMISSIOM 

17  CFR  Part  ] 

Fees  for  Contract  Market  Designations 

AGENCr:  Commodity  Fututes  Trading 

Commission. 

ACTION:  I^aguwed  schedule  of  lees. 

SUMMMnc  As  part  of  Ihe  FotcTSs 

Trading  Act  of  1982,  Congress  amended 
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Section  26  of  the  Futures  Trading  Act  of 
1978  to  allow  the  Commission  to 
promulgate  a  schedule  of  fees  "to  be 
charged  for  services  rendered  and  [ 
activities  and  functions  performed  by 
the  Commission  in  conjunction  with  its 
administration  with  its  administration 
and  enforcement  of  the  Commodity 
Exchange  Act."  In  this  regard  the 
Commission  proposes  to  establish  a 
standard  formula  for  contract  market 
designation  applications.  The  proposed 
formula  is  based  upon  a  moving  average 
of  Commission  costs  expended 
reviewing  contract  marketing 
applications  over  the  previous  three 
fiscal  years.  Under  the  proposed 
formula,  using  the  costs  for  fiscal  years 
1981, 1982  and  the  first  half  of  fiscal  year 
1983.  the  Commission  proposes  an 
application  fee  of  $10,000  for  all  pending 
applications  or  new  applications 
submitted. 

DATE:  Comments  must  be  received  on  or 

before  July  15, 1983. 

ADDRESS:  Comments  should  be  sentjo: 

Commodity  Futures  Trading 

Commission,  2033  K  Street.  N.W., 

Washington,  DC.  20581.  Attention: 

Secretariat. 

FOR  FURTHER  INFORMATION  CONTAC^ 

Stacy  Dean.  Counsel  to  the  Executive 
Director.  Commodity  Furlures  Trading 
Commission,  2033  K  Street.  N.W.. 
Washington,  D.C.  20581.  Telephone  (202) 

254-7360. 

SUPPLEMENTARY  INFORMATION: 

! 

1.  Introduction 

The  Futures  Trading  Act  of  1982  (Pub. 
L.  No.  97-444,  96  Stat.  2294.  Jan.  11. 1983) 
amended  Section  26  of  the  Futures 
Trading  Act  of  1978  (7  U.S.C.  16a) '  tto 
provide  specific  authority  to  the        I 
Commission: 

To  promulgate,  after  notice  and  opportunity 
for  hearing,  a  schedule  of  appropriate  fees  to 
be  charged  for  services  rendered  and 
activities  and  functions  performed  by  the 
Commission  in  conjunction  with  its 
administration  and  enforcement  of  the 
Commodity  Exchange  Act:  Provided.  That  the 
fees  for  any  specific  service  or  activity  or 
function  stiall  not  exceed  the  actual  costs 
thereof  to  the  Commission.  (96  Stat.  2326.) 

The  Conference  Report  accompanying 
the  legislation  (H.R.  Rep.  No.  964.  97th 
Cong.  2d  Sess.  (1982))  states  that  "the 
conferees  intend  that  the  fee  schedule 
addressed  by  the  Conference  substitute 
be  strictly  limited  to  Commission 
activities  directly  related  to: 


•  Section  26.  formerly  entitled  "Plan  for  User 
Fee«."  gave  the  Commission,  with  certain 
restrictions,  the  authority  "to  charge  and  collect 
reasonable  fees  to  cover  the  estimated  cost  of 
regulating  transactions  under  the  jurisdiction  ol  the 
Commission."  .No  fees  were  promulgated  by  th« 
Commission  under  this  provision. 


UMI 


.    .  contract  market  designation "  as  well 

as  other  enumerated  Commission  functions 

(p.  571, 

In  this  regard,  the  Commission 
proposes  to  add  an  Appendix  A  to  Part  1 
of  its  regulations  to  set  forth  a  standard 
formula  which  would  be  used  to 
establish  a  fee  each  fiscal  year  for 
contract  market  designation 
applications.  The  Commission  proposes 
to  establish  a  standard  methodology,  as 
explained  in  further  detail  below,  which 
will  result  in  the  calculation  of  a  fee  for 
a  particular  year  which  will  vary 
depending  upon  actual  costs  to  the 
Commission  expended  for  the  previous 
three  fiscal  years  and  the  number  of 
contracts  reviewed  in  that  three  year 
period.  Thus,  a  contract  market 
application  would  be  subject  to  the  fee 
in  effect  on  the  date  the  application  is 
filed,  regardless  of  the  date  of 
designation. 

II.  Contract  Market  Designation 

The  Commodity  Exchange  Act 
authorizes  the  Commission  to  designate 
any  board  of  trade  as  a  "contract 
market"  to  buy  and  sell  futures  or 
options  on  specified  commodities  under 
certain  conditions.  Accordingly,  contract 
market  applications  are  reviewed  to 
ensure  compliance  with  all  requirements 
of  the  Act  and  all  rules  and  regulations 
of  the  Commission.  Specific  economic 
and  public  interest  factors  are 
considered  in  accordance  with  the 
Commission's  Guidelines  No.  1, 17  CFR. 
Part  5,  Appendix  A.  In  this  regard,  the 
Commission  seeks  to  ensure,  among 
other  things,  that  the  contract  is  a  viable 
mechanism  for  commercial  hedging  and 
price  discovery;  deliverable  supplies  of 
the  underlying  commodity  are  adequate; 
the  contract  conforms  with  commercial 
practices  in  the  cash  market;  the 
contract  is  in  the  public  interest:  and  the 
contract  market  will  maintain  adequate 
rule  enforcement  programs. 

Pursuant  to  the  Commission  directive, 
the  staff  has  reviewed  various  ways  to 
establish  an  application  fee  which 
reflects  actual  costs  expended  by  the 
Commission  with  respect  to  the  contract 
market  designation  process  mandated 
by  the  Act.  While  the  Commission 
recognizes  there  may  be  varying 
methods  to  establish  an  appropriate 
application  fee.  the  Commission  has 
taken  into  consideration  potential 
anticompetitive  effects  and  is  proposing 
a  fee  based  upon  actual  costs  expended 
over  the  last  three  fiscal  years. 

In  essence,  the  Commission  proposes 
to  publish  each  year  an  application  fee 
based  upon  a  three  year  moving  average 
of  actual  costs  expended  and  the 
niunber  of  contracts  reviewed  in  that 
period  of  time.  Thus  for  FY  1984,  the 


Commission  would  calculate  the  costs 
associated  with  contract  market 
applications  for  fiscal  years  1981, 1982 
and  1983.  The  total  three  year  costs 
would  be  divided  by  the  total  number  of 
applications  reviewed  during  those  three 
fiscal  years.  The  Commission  believes 
that  establishment  of  this  standard 
methodology  is  a  fair  and  accurate 
means  of  establishing  an  application  fee 
for  each  fiscal  year. 

In  addition,  the  Commission  proposes 
to  set  a  fee  for  all  pending  applications 
and  new  applications  submitted  prior  to 
the  publication  to  the  FY  1984  fee. 
Because  the  Commission  believes  that 
the  data  beginning  in  fiscal  year  1981  is 
the  most  reliable  and  most  accurately 
reflects  the  annual  costs  and  contracts 
reviewed,  the  Commission  proposes  that 
the  fee  applicable  to  contracts  pending 
or  submitted  would  be  based  upon  the 
cost  expended  and  number  of  contracts 
reviewed  in  FY  1981.  FY  1982  and  the 
first  six  months  of  FY  1983. 

Since  the  beginning  of  fiscal  year  1981 
through  the  first  half  of  fiscal  year  1983 
the  staff  estimates  that  the  Commission 
has  spent  approximately  $950,537  in 
considering  applications  for  contract 
market  designations.'  During  that  time 
period  review  has  been  undertaken  on 
91  contract  market  designation 
applications.  Thus,  the  staff  estimates 
that  the  Commission  spent  an  average  of 
$10,445  on  each  application  for  contract 
market  designation  on  which  review  has 
been  undertaken.* 


■  In  FY  1981  the  Commission  spent  $312,634:  FV 
1!*82  $449,345;  and  in  the  first  half  of  FY  1983 
$188,558.  These  figures  include  compensation  and 
benefit  costs  of  the  staff  time  devoted  to  review  and 
analysis  of  applications  for  contract  market 
designation.  Costs  were  derived  by  using  the 
Commission's  Budget  Account  Codes,  The  $950,537 
figure  also  includes  actual  travel  costs  associated 
with  the  review  and  an  overhead  cost  of  32%.  the 
Commission's  actual  overhead  percentage  for  space, 
supplies,  utilities,  etc.  However,  the  figure  does  not 
include  the  costs  of  reviews  performed  by  the 
Division  Directors  or  the  Commissioners  or  the 
overhead  associated  with  such  costs.  Nor  does  il 
include  the  costs  of  staff  support  provided  to  the 
Commission  by  the  Secretariat,  Administrative 
Services.  Personnel,  and  other  support  units. 
Consequently,  use  of  this  cost  figure  results  in  a 
conservative  estimate  of  the  average  costs  of 
oonsidering  an  application  for  contract  market 
designation. 

•  This  is  a  conservative  estimate  not  only  for  the 
reasons  stated  in  footnote  2  above,  but  also  because 
considerable  work  and  therefore  cost  to  the 
Commission  was  expended  on  some  of  these  91 
applications  before  fiscal  year  1981.  and.  for  those 
of  the  91  applications  not  yet  approved, 
disapproved  or  withdrawn,  additional  work  and 
cost  has  yet  to  be  incrred.  These  unaccounted  for 
additional  costs  would  obviously  raise  the  average 
costs  expended  on  each  application.  In  addition,  the 
average  cost  would  be  higher  if  the  FY  1981  and  FY 
1982  expenditures  were  expressed  in  terms  of  •983 
dollars. 
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The  Commission  proposes  to  charge  a 
fee  of  $10,000  for  each  application  for 
contract  market  designation,  based  on 
the  average  actual  cost  to  the 
Commission  for  work  done  on  each 
application  considered  in  fiscal  years 
1981. 1982  and  the  first  half  of  fiscal  year 
1983.  The  figure  of  $10,445  has  been 
rounded  to  $10,000.  For  the  reason 
stated  in  footnotes  2  and  3  above,  this 
figure  is  conservative.  The  use  of  the 
$10,000  figure  is  consistent  with  the 
language  in  the  statute  which  prohibits 
the  Commission  from  recovering  more 
than  its  actual  costs.  The  $10,000  figure 
would  be  subject  to  review  each  year  as 
current  data  for  the  costs  of  considering 
applications  in  the  previous  three  fiscal 
years  becomes  available.* 

While  the  costs  of  reviewing 
individual  applications  will  obviously 
vary,  the  Commission  believes  it  is 
appropriate  to  charge  the  same 
"average"  fee  for  each  application, 
rather  than  attempting  to  determine  the 
actual  costs  of  considering  each 
separate  application.  To  do  otherwise 
would  have  the  effect  of  discouraging 
innovation,  since  innovative 
applications  for  contract  market 
designation  are  often  the  most  time 
consuming  to  analyze.  Moreover,  it  is 
appropriate  to  charge  the  same  price  for 
a  less  innovative  application,  since 
these  applications  are  less  costly  to 
consider  only  because  of  the  efforts  that 
the  Commission  staff  previously 
expended  on  previous  applications. 

The  Commission  proposes  to  publish 
early  in  each  fiscal  year  the  fee  for 
contract  market  applications  submitted 
after  that  date  in  a  new  Appendix  A  to 
Part  1  of  the  Commission's  regulations. 
A  check  or  money  order  should  be  made 
payable  to  the  Commodity  Futures 
Trading  Commission  with  the 
application  for  contract  market 
designation  and  should  be  submitted  to 
the  Office  of  the  Secretariat.  No  fees  or 
applications  would  be  accepted  in  the 
regional  offices,  in  order  to  centralize 
bookkeeping  procedures  for  fee 
collection.  Fees  would  be  deposited 
through  the  Commission's  Budget  Office 
to  the  U.S.  Treasury  for  disbursement 
from  the  general  fund  in  accordance 
with  Congressional  appropriations.* 


*  The  Commission  projects  that,  because  of  the 
large  inventory  of  contracts  on  which  review  is 
ongoing  but  has  not  been  completed  the  costs 
expended  reviewing  contract  market  applications 
for  fiscal  year  1963  will  increase  significantly 
without  a  corresponding  increase  in  the  number  of 
contracU  reviewed.  This  will  result  in  a  significant 
increase  in  the  three  year  moving  average  and  the 
fee  to  be  charged  in  fiscal  year  1964. 

•  31  U.S.C.A  g  3302  (1983).  See  also  31  U.S.C.A. 
{  9701  (1963). 


Applications  received  without  fees 
would  be  returned  by  the  Secretariat  to 
the  submitting  exchange,  and  the  one- 
year  statutory  time  period  for  reviewing 
applications  would  not  begin  to  run. 

The  Commission  further  recommends 
that  in  the  event  that  an  application  for 
contract  market  designation  is 
withdrawn  or  disapproved  the  fee  would 
not  be  refunded.  See  New  England 
Power  Co.  v.  United  States  Nuclear 
Regulatory  Commission.  683  F.2d  12  (1st 
Cir.  1982).  The  costs  of  analyzing  an 
application  which  is  ultimately 
withdrawn  or  disapproved  should  be 
recovered  by  the  Commission.  Further,  a 
non-refundable  fee  should  ensure  that 
the  Commission  receives  serious  and 
well-reasoned  applications. 

Finally,  the  Commission  proposes  that 
the  $10,000  fee  apply  to  all  applications 
for  contract  market  designation  which 
are  pending  as  of  the  effective  date  of 
the  proposed  regulation,  as  well  as  to 
applications  submitted  after  that  date. 
See  Hannifin  v.  Morton.  444  F.2d  200 
(10th  Cir.  1971):  Miller  \.  Udall.  317  F.2d 
573  (D.C.  Cir.  1963).*  Exchanges  with 
pending  applications  would  be 
instructed  to  submit  the  $10,000  fee  for 
each  such  application  within  30  days  of 
the  effective  date  of  the  proposed 
regulation.  To  avoid  any  unfairness  to 
pending  applicants,  however,  the 
Commission  further  proposes  that 
exchanges  be  allowed  to  withdraw 
without  prejudice  applications  which 
are  pending  as  of  the  effective  date  of 
the  proposed  regulation  without 
incurring  the  $10,000  fee.  If  an  exchange 
with  a  pending  application  fails  to 
submit  the  $10,000  fee  within  the  30-day 
period,  the  application  would  be 
considered  withdrawn,  and  the 
exchange  would  not  be  liable  for  any 
fee.  The  exchange  could,  of  course, 
resubmit  its  application  at  another  time, 
along  with  the  appropriate  fee. 


•  In  Hannifin,  the  Secretar>  of  the  Interior 
promulgated  a  rule  imposing  an  annual  fee  of  25 
cents  per  acre  on  prospecting  permits  for  federall> 
owned  sulphur  lands.  The  plaintiffs  challenged  the 
validity  of  the  rule  insofar  as  it  applied  to  permit 
applications  which  were  pending  before  the 
proposed  rule  was  announced.  The  Tenth  Cittniil 
rejected  that  challenge: 

We  are  of  the  opinion  that  the  plaintiff  and  the 
members  of  the  class  had  not  acquired  any  vested 
right  which  would  preclude  subjecting  them  to  the 
operation  of  the  regulation. 

To  hold  otherwise,  and  to  thereby  recognize  that 
the  mere  filing  of  an  application  creates  a  property 
right  which  is  immune  from  modification,  would 
seriously  handicap  the  Secretary  in  the  exercise  of 
his  proprietary  duties. 

444  F.2d  at  202-03.  Similarly,  in  Miller,  the  D.C. 
Circuit  held  that  a  statutor>'  change  in  the  minimum 
annual  rental  fee  for  oil  and  gas  leases  should  be 
applied  to  pending  applications. 


III.  Regulatory  Flexibility  Act 

The  Commission  has  previously 
determined  that  contract  markets  are 
not  "small  entities"  for  purposes  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.)  (47  FR  18618:  April  30. 1982).  The 
requirements  of  the  Regulatory 
Flexibility  Act  do  not.  therefore,  apply 
to  those  entities.  Accordingly,  the  Acting 
Chairman,  on  behalf  of  the  Commission, 
hereby  certifies  pursuant  to  5  U.S.C. 
605(b)  that  the  rule  proposed  herein,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  17  CFR  Part  1 

Applications  for  contract  market 
designation.  Fees. 

Adding  Appendix  A  to  Part  1  of  Chapter 
1  of  Title  17  CFR 

PART  1— {AMENDED] 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act.  and  in 
particular  Sections  2(a)(ll).  8a(5)  and  26. 
7  U.S.C.  4a(j).  12a(5)  and  16a  (1976  and 
Supp.  V  1981).  as  amended  by  the  Future 
Trading  Act  of  1982.  Pub.  L.  97-444. 
Section  237.  96  Stat.  2326  (Jan.  11. 1983). 
and  the  Independent  Offices 
Appropriations  Act.  as  amended  by  Pub. 
L.  97-258,  96  Stat.  1051  (Sept.  13, 1982) 
(see  31  U.S.C.A.  i  9701).  the  Commission 
proposes  to  amend  Part  1  of  Chapter  1  of 
Title  17  of  the  Code  of  Federal 
Regulations  by  adding  Appendix  A.  to 
read  as  follows: 

Appendix  A— Schedule  of  Fees 

(a)  Applications  for  Contract  Market 
Designation.  All  applications  for  designation 
as  a  contract  marlcet  shall  be  subject  to  an 
application  fee  based  upon  the  average 
Commission  costs  expended  reviewing 
contract  market  applications  over  a  period  of 
the  preceding  three  riscal  years. 

(b)  Each  application  for  designation  as  a 
contract  market  must  be  accompanied  by  a 
check  or  money  order  in  the  amount  of 
SlO.000  made  payable  to  the  Commodity 
Futures  Trading  Commission. 

(c)  Checks  and  applications  should  be  sent 
to  the  attention  of  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  N.W.. 
Washington.  D.C.  20581.  No  checks  or  money 
orders  may  be  accepted  by  personnel  other 
than  those  in  the  OiTice  of  the  Secretariat. 

(d)  Failure  to  submit  the  fee  with  an 
application  for  designation  as  a  contract 
market  (or,  if  an  application  is  pending, 
within  30  days  of  the  effective  date  of  this 
regulation]  will  result  in  return  of  the 
application.  Fees  will  not  be  returned  aftet 
receipt. 
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Issued  in  Washington,  D.C.  on  June  10, 
1983.  by  the  Commission.  i 

|ane  K.  Stuckey.  | 

Secretary  of  the  Commission. 

\¥\>.  a*.  83-1S021  Filed  •-14-S3:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67  I 

(Docket  No.  FEMA-650e)  ' 

National  Flood  Insurance  Program, 
Proposed  Flood  Elevation 
Determination;  Idaho 

Correction 

In  FR  Doc.  83-12002  beginning  on  page 
20443  in  the  issue  of  Friday,  May  6. 1983. 
make  the  following  corrections: 

1.  On  page  20444,  in  the  table,  under 
column  two,  "City/town/county"  line 
five.  "Lath  County"  should  read  "Latah 
County." 

2.  On  page  20444,  in  the  fable,  under 
column  five,  "*Depth  in  feet  above 
ground.  •Elevation  in  feet  (NGVD), 
"lines  six  and  seven."  "(')"  should  read 

BtLUNO  CODE  1505-«1-« 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

June  10, 1963. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L.  Dantzler.  Acting 
Department  Clearance  Officer,  USDA. 
OIRM,  Room  108-W,  Admin.  Bldg., 
Washington,  D.C.  20250,  (202)  447-6201. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  so  promptly, 
you  should  advise  the  OMB  Desk 


Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 

Financial  Statement 

ASCS-398 

On  occasion 

Farms:  15,000  responses;  15.000  hours; 

not  applicable  under  3504(h) 
Beverly  Pritts,  (202)  447-8374 

•  Economic  Research  Service 
Survey  of  Plant  Capacity  for  Refining 

Fats  and  Oils 
On  occasion 
Businesses:  105  responses:  105  hours; 

not  applicable  under  3504(h)    . 
Duane  Hacklander,  (202)  447-8776. 
Marshall  L  Dantzler. 
Acting  Department  Clearance  Officer. 

|FR  Doc  S3-1S9M  Filed  »-14-83;  8:45  ainl 
BILUNO  CODE  3410-01-M 


CIVIL  AERONAUTICS  BOARD 
(Docket  41499] 

Buffalo  Airways,  Inc.,  FitnoM 
Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  June  30. 1983.  at  10:000  a.m. 
(local  time)  in  Room  1012,  Universal 
Building.  1825  Connecticut  Avenue. 
NW.,  Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Wasiliington,  D.C,  June  9, 1983 
|oho  M.  Vittone. 
Administrative  Law  Judge. 

|FR  Doc.  83-ie0S2  Filed  •-14-83: 8:45  ami 
BIUJNQ  COOE  6320-01-M 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Countervailing  Duty 
Investigation;  Cart>on  Steel  Wire  Rod 
From  Trinidad  and  TotMgo 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Inititiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
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investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Trinidad  and  Tobago  of  carbon  steel 
wire  rod.  as  described  in  the  "Scope  of 
the  Investigation"  section  below,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  August  9. 1983. 

EFFECTIVE  DATE:  June  15, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Vincent  P.  Kane.  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20230  (202)  377-5414. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  May  16. 1983.  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Company,  Continental  Steel 
Corporation.  Georgetown  Steel 
Corporation.  Georgetown  Texas  Steel 
Corporation  and  Raritan  River  Steel 
Company  on  behalf  of  the  U.S.  industry 
producing  carbon  steel  wire  rod.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26).  the  petition  alleges  that 
producers,  manufacturers,  or  exporters 
in  Trinidad  and  Tobago  of  steel  wire  rod 
receive,  directly  or  indirectly,  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Trinidad  and  Tobago  are  not 
"countries  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act 
and  therefore  section  303  of  the  Act 
applies  to  thi^ investigation.  Under  this 
section,  because  the  merchandise  under 
investigation  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  this  product  cause 
or  threaten  to  cause  material  injury  to  a 
U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the    , 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
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petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  carbon 
steel  wire  rod  and  we  have  found  that 
the  petition  meets  these  requiremeats. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  tc 
determine  whether  manufacturers, 
producers,  or  exporters  in  Trinidad  and 
Tobago  of  carbon  steel  wire  rod  as 
described  in  the  "Scope  of  the 
Investigation"  section  of  this  notica 
receive  bounties  or  grants.  If  our     [ 
investigation  proceeds  normally,  we  will 
make  a  preliminary  determination  Ijy 
August  9. 1983. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  carbon  steel  wire  rod,  a 
coiled  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not  i 
tempered,  not  treated,  not  partly      | 
manufactured,  and  valued  over  4  cents 
per  pound.  The  merchandise  is  currently 
classified  under  item  number  607.17  of 
the  Tariff  Schedules  of  the  United 
States. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  Trinidad 
and  Tobago  of  carbon  steel  wire  rot 
receive  the  following  benefits  that 
constitute  bounties  or  grants: 
government  equity  contributions 
onterms  inconsistent  with  commercial 
considerations,  government  loan 
guarantees,  import  duly  exemptions  on 
capital  equipment,  government  cash 
infusions  to  cover  operating  losses, 
preferential  natural  gas  prices, 
preferential  rental  or  lease  terms  foi 
facilities  provided  by  the  Point  Lisas 
Development  Project,  government 
provision  of  infrastructure  at  the  Point 
Lisas  Development  Project,  worker 
training  subsidies,  preferential  export 
credit  insurance,  preferential  shipping 
rates,  government  sponsored  marketing 
assistance,  and  tax  concessions  under 
the  Trinidad  and  Tobago  Corporation 
Tax  Act  of  1966. 
|ohn  L.  Evans, 

A ,  :ting  Deputy  Assistant  Secrftary  for  Import 
Administration. 

im  »«;.  83-lfi(»4  Filed  »-I«-«t  ItVt  »m\ 
BILUNC  COOC  3S10-3&-M 


National  Bureau  of  Standards 

National  Bureau  of  Standards'  Visiting 
Committee;  Meeting  . 

Pursuant  to  the  Federal  Advisory  I 
Committee  Act,  5  U.S.C.  App.,  notice  is 
hereby  given  that  the  National  Bureau  of 
Standards'  Visiting  Committee  will  meet 


on  Wednesday,  July  13, 1983,  from  8:30 
a.m.  to  5:15  p.m.,  and  Thursday.  July  14, 
1983,  from  9:00  a.m.  to  11:45  a.m.  in 
Lecture  Room  B,  Administration 
Building,  National  Bureau  of  Standards. 
Gaithersburg,  Maryland,  and  from  2:00 
p.m.  to  3:00  p.m.  in  Room  5854, 
Department  of  Commerce,  Washington, 
D.C. 

The  NBS  Visiting  Committee  is 
composed  of  five  members  prominent  in 
the  fields  of  science  and  technology  and 
appointed  by  the  Secretary  of 
Commerce. 

The  purpose  of  the  meeting  is  to 
review  the  efficiency  of  the  Bureau's 
scientific  work  and  the  condition  of  its 
equipment  in  order  to  assist  the 
Committee  in  reporting  to  the  Secretary 
of  Commerce  as  required  by  law. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting.  Any  person  wishing 
to  attend  the  meeting  should  inform  Mrs. 
Carolyn  Goodfellow.  Office  of  Research 
and  Technology  Applications,  National 
Bureau  of  Standards,  Washington.  D.C. 
20234,  telephone  (301)  921-2226. 

Dated:  June  10.  1983. 
Ernest  Ambler 
Director. 

|KK  \)m:  ai-lS()05  KiM  B-14-83;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Public  Meeting  Concerning 
Commission  Priorities 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  public  meeting. 


UMI 


summary:  The  Commission  will  conduct 
a  public  meeting  to  obtain  views  from 
interested  parties  about  priorities  for 
Commission  attention  during  ficscal 
year  1985.  Participation  by  members  of 
the  public  is  invited. 

DATES:  The  meeting  will  begin  at  9:30 
a.m.  on  June  27, 1983.  Requests  from 
members  of  the  public  who  desire  to 
make  presentations  should  be  received 
by  the  Office  of  the  Secretary  not  later 
than  June  20, 1983. 

ADDRESS:  The  meeting  will  be  in  the 
third  flood  conference  room,  1111 18th 
Street,  NW..  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 
For  i.^fo^mation  about  the  meeting  or  to 
request  opportunity  to  make  a 
presentation  at  the  meeting,  contact 
Sadye  E.  Dunn,  Secretary,  Consumer 
Product  Safety  Commission. 


Washington,  D.C.  20207;  telephone  (301) 
492-6800. 

SUPPLEMENTARY  INFORMATION:  The 

Consumer  Product  Safety  Commission 
will  conduct  as  public  meeting  to 
receive  views  from  interested  parties 
concerning  establishment  of  priorities 
for  Commission  attention  during  fiscal 
year  1985 (October  1, 1964  through 
September  30, 1985).  The  meeting  will 
begin  at  9:30  a.m.  on  June  27, 1983.  in  the 
Commission's  conference  room,  third 
floor,  1111 18th  Street,  NW., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
obtain  views  concerning  projects  and 
activities  which  should  be  given  priority 
by  the  Commission  during  fiscal  year 
1985  from  a  wide  range  of  interested 
parties  including  representatives  of 
consumers;  manufacturers,  importers, 
distributors,  and  retailers  of  consumer 
products;  members  of  the  academic 
community;  and  representatives  of 
health  and  safety  agencies  of  state  and 
local  governments. 

The  Commission  is  charged  by 
Congress  with  protection  of  the  public 
from  unreasonable  risks  of  injury 
associated  with  consumer  products.  In 
accordance  with  that  mandate,  the 
Commission  administers  and  enforces 
the  following  laws,  and  rules  issued 
under  those  laws: 

The  Consumer  Product  Safety  Act  (15 
U.S.C.  2051  et  seq.]; 

The  Federal  Hazardous  Substances 
Act  (15  U.S.C.  1261  et  seq.]; 

The  Flammable  Fabrics  Act  (15  U.S.C. 
1191  et  seq.)\  and 

The  Poison  Prevention  Packaging  Act 
(15  U.S.C.  1471  e/se?.). 

Standards  and  regulations  issued 
under  those  statutes  are  published  in  the 
Code  of  Federal  Regulations,  Title  16. 
chapter  II. 

While  the  Commission  has  broad 
jurisdiction  over  products  used  by 
consumers  in  or  around  their  homes,  in 
schools,  in  recreation,  and  other 
settings,  its  staff  and  budget  are  limited. 
For  that  reason,  the  Commission  must 
concentrate  its  resources  on  the  most 
serious  hazards  associated  with 
consumer  products  within  its 
jurisdiction  in  order  to  discharge  its 
Congressional  mandate  effectively. 

In  it  Budget  Request  for  fiscal  year 
1984  (October  1, 1983  through  September 
30, 1984),  the  Commission  identified  nine 
priority  projects  for  that  fiscal  year. 
Those  projects  are  described  in 
Appendix  1  to  this  notice.  The 
Commission's  priority  projects  for  fiscal 
year  1983  (October  1. 1982  through 
September  30. 1983)  are  also  described 
in  Appendix  1.  The  order  in  which  the 
projects  appear  in  Appendix  1  does  not 
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reflect  the  relative  priority  of  one  project 
over  another,  and  that  appendix  does 
not  contain  a  complete  list  of  all  projects 
undertaken  by  the  Commission  during 
those  fiscal  years. 

Commission  priorities  are  selected  in 
accordance  with  Commission's  policy 
governing  establishment  of  priorities, 
published  at  16  CFR  1000.a 

Interested  parties  who  desire  to  make 
presentations  at  this  meeting  should  call 
or  write  Sadye  E.  Dunn,  Secretary, 
Consumer  Product  Safety  commission, 
Washington,  D.C.  20207;  telephone  (301) 
492-6800  not  later  than  June  20. 1983. 

Presentations  should  be  limited  to 
approximately  ten  minutes.  Persons 
desiring  to  make  presentations  are 
encouraged  to  submit  a  written  text  or 
summary  of  their  presentations  to  the 
Office  of  the  Secretary,  not  later  than 
June  20, 1983. 

The  Commission  reserves  the  right  to 
impose  further  time  limitations  on  all 
presentations  and  further  restrictions  to 
avoid  duplication  of  presentations. 

The  public  meeting  will  begin  at  9:30 
a.m.  on  June  27, 1983,  and  will  conclude 
on  the  same  day 

Dated:  June  13. 1983. 

Sadye  E.  Dunn, 

Secretary  Consumer  Prnduct  Safety 
Commission. 

Appendix  1 — Connnission  Priorities  for  Fiscal 
Year  1984  (October  1, 1983  Through 
September  30, 1984) 

Chain  Saws — Each  year,  an  estimated 
28.000  medically  attended  injuries  occur  from 
chain  saw  "kickback"  (the  sudden  rearward 
and  upward  travel  of  a  chain  saw  when  it 
bucks,  kicks  or  unexpectedly  jumps  toward 
the  operator),  ki  FH  1984,  the  Commission 
will  continue  work  toward  development  of  a 
mandatory  product  safety  standard  designed 
to  address  the  kickback  hazard,  and  will 
work  with  industry  on  a  vohintary  standard 
as  an  alternative.  In  addition,  the  agency  will 
work  on  strategies  to  address  non-kickback 
injuries  (estimated  at  95,000  per  year,  but 
generally  less  serious  than  kickback  injuries), 
and  will  conduct  an  information  and 
education  program  to  inform  consumers  how 
to  use  chain  saws  safely. 

Chlorocarbons — Long-term  animal  testing 
of  two  chemicals  (perchkiroethylene.  widely 
used  in  dry  cleaning,  and  dichloromethane, 
used  as  a  paint  remover  and  solvent)  will  be 
completed  in  FY  1983.  Preliminary  indications 
are  that  both  compounds  may  cause  cancer. 
In  FY  1984.  CPSC  will  continue  work  to 
analyze  the  potential  risk  to  consumers  from 
exposure  to  these  chemicals,  and,  if 
appropriate,  will  develop  remedial  strategy 
options. 

Cos  Heating  Equipment — Gas  heating 
systems  account  for  the  majority  of  carbon 
monoxide  deaths  in  the  home — about  290 
deaths  each  year.  In  addition,  gas-fired 
heating  systems  account  for  a  significant 
number  of  fire-related  deaths  and  injuries.  In 
FY  1984,  the  Commission  will  work  with 


voluntary  standards  groups  (for  example,  the 
American  National  Standards  Institute]  to 
improve  the  safety  of  these  products,  and  will 
conduct  an  outreach  program  to  increase 
consumer  awareness  of  potential  hazards. 

Indoor  Air  Quality— Combustion 
Products— The  Commission  is  concerned 
about  possible  health  problems  caused  by 
pollutant  emissions  from  fuel-fired 
appliances.  PolluUnts  include  csrbon 
monoxide,  nitrogen  oxides,  and 
formaldehyde.  Studies  indicate  that  living  in 
homes  with  gas  stoves  may  have  increased 
the  incidence  of  respiratory  disease  and  lung 
dysfunction  in  children.  In  FY  1984.  the 
Commission  will  continue  to  conduct  tests  to 
measure  consumers'  exposure  to  pollutants 
from  these  sources,  and  will  seek  the  aid  of 
appliance  and  heater  manufacturers  to 
develop  appropriate  remedial  lU^tegies. 

Juvenile  Sports  EquipmetU  —Each  year, 
there  are  over  900.000  medically  attended 
injuries  of  children  from  the  ages  of  5  through 
14  associated  with  baseball,  football  and 
soccer  activities.  Between  1973  and  1980, 
there  were  over  flO  deaths  of  children  in  this 
same  age  group  which  were  associated  with 
these  sports.  In  FY  1984.  the  Commission  will 
conduct  a  detailed  analysis  of  injuries,  test 
protective  equipment,  and  develop  proposals 
to  improve  safety  m  the  juvenile  sports  area. 
Proposals  to  improve  safety  may  include 
information  and  education  efforts,  rule 
changes,  and  equipment  improvements. 

Partichboard  and  Panel irtg  — 
Formaldehyde  emissions  froih  these  pressed 
wood  products  may  constitute  a  health  risk  to 
consumers.  Both  acute  and  chronic  health 
hazards  are  of  concern.  In  FY  1984,  the 
Commission  will  continue  the  evaluation  of 
formaldehyde  emissions  from  these  products 
and  the  assessment  of  consumer  exposure 
and  risk  resulting  from  the  use  of  these 
products  in  conventional  (as  opposed  to 
mobile)  homes.  This  work  will  provide  the 
basis  for  determining  whedier  any  action  is 
necessary  to  reduce  possible  health  hazards. 
Industry  is  working  cooperatively  with  the 
Commission  in  evaluating  technical  data  on 
methods  of  measuring  formaldehyde 
emissions  as  well  as  sharing  information  on 
resin  technology  and  product  use. 

Poison  Prevention  Packaging  — ^The  Poison 
Prevention  Packaging  Act  provides  authority 
to  issue  regulations  requiring  child-resistant 
packaging  for  certain  products  to  protect 
children  from  serious  injury  or  illness.  In  FY 
1984.  CPSC  will  investigate  and  develop 
proposals,  if  appropriate,  to  require  chiW- 
resistant  packaging  for  certain  camphorated 
products,  petroleum  distillates  and  topical 
drugs  to  prevent  ingestion  injuries  from  these 
products.  In  addition.  CPSC  is  concerned  that 
increased  usage  of  dual  purpose  closures  may 
lead  to  increased  accidental  ingestion  of 
dangerous  chemicals  by  children.  In  FY  1984. 
the  agency  will  continue  to  monitor  market 
data  and  ingestion  data,  and,  if  necessary. 
will  develop  regulations  regarding  the  use  of 
dual  purpose  closures. 

Safety  for  Older  Consv/ners— The  elderly 
are  the  largest  growing  s^ment  of  our 
society  and  suffer  most  severely  &om 
product-related  accidents.  The  special 
circumstances  and  life  styles  of  persons  aged 
65  and  over  which  make  them  particularly 


vulnerable  to  injury  will  be  addressed. 
Attention  will  center  on  reducmg  incidence  of 
falls,  fires,  scalds  and  the  effects  of  indoor  air 
pollution. 

SnvMering  Ignition — Fire  is  the  fourth 
leading  cause  of  accidental  death  in  the 
United  States,  and  the  second  leading  cause 
of  accidental  death  in  the  home.  Upholstered 
furniture  fires  cause  more  deaths  than  any 
other  product  under  CPSC  jurisdiction.  It  is 
estimated  that  1.150  deaths.  4.200  injuries  and 
24.600  fires  occur  annually  as  a  result  of 
cigarette  ignition  of  upholstered  furniture 
Mattress  and  bedding  fires,  which  cause  an 
estimated  1.000  deaths  annually,  mn  also  a 
serious  safety  problem. 

In  FY  1984,  the  Commission  will  continue 
its  cooperative  efforts  with  industry  to 
improve  the  resistance  of  upbotstered 
furniture  to  cigarette  ignitioa.  The  agency  will 
also  conduct  an  informatioa  and  education 
program  to  warn  consumers  of  the  fire 
hazard.  In  addition.  CPSC  will  analyze  injury 
data  associated  with  mattress  and  bedding 
fires,  and  will  develop  remedial  strategies  for 
the  hazard. 

Commission  Priorities  for  Fiscal  Year  I9n 
(October  1, 1982  Through  September  38i.  1883) 

Chain  Saws— See  discussion  in  FY  '84 
priorities. 

Smoldering  Ignition  of  Furniture  and 
Bedding — See  discussion  in  FY  '84  priorities. 

Children 's  Exposure  to  Carcinogens — 
Various  rubber  and  plastic  children's 
products  may  contain  the  potentially  cancer 
causing  substances,  nitrosamines  or 
phthalates.  The  Commission  will  evaluate  the 
extent  to  which  children  are  exposed  to  these 
substances  and  «rill  consider  alternatives  to 
reduce  any  risk  to  children,  indudii^ 
cooperative  efforts  with  industry. 

Heating  Equipment  Fires — An  estimated 
850  deaths  and  a,7(X)  injuries  each  year  result 
from  heating  equipment  fires.  TTie 
Commission  will  work  with  industry  to 
develop  safer  gas  water  heaters,  solid  fuel 
appliances  and  kerosene  heaters.  Consunters 
will  be  informed  of  the  potential  hazards  of 
these  products  aiMi  bow  to  safegurad  against 
them. 

Smoke  Detectors— The  Commission  wiii 
work  with  fire  departments,  insurance 
companies  and  state  and  local  agencies  to 
promote  the  wider  use  of  smoke  detectors  in 
residences. 

Formaldehyde  Released  from  Plywood  and 
Particle  Board—See  discussion  in  FY  "84 
priorities. 

Pharmacy /Medical  Community 
Awareness — The  Commission  will  atteiapt  lo 
further  reduce  accidental  ingestions  of 
prescription  drugs  by  children  under  five  by 
working  with  State  Boards  of  Pharmacy  to 
bolster  enforcement  of  child-resistant  dosive 
dispensing  regulations  and  by  preparing 
instructional  materials  for  pharmacy  and 
medical  school  students  to  increase  their 
awareness  of  ingestion  hazards. 

Indoor  Air  Quality — Combustion 
Products— S»t  discussion  in  FY  '84  prioritias. 

Dual  Purpose  Closure  Analysis — See 
discussion  in  FY  '84  priorities  under  the 
heading  Poison  Prevention  Packaging. 
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Si: hoof  Laboratory  Cheniicals- 
Commission  will  increase  awareness  i 
potential  hazards  from  school  laboratory 
chemicals  so  that  safety  precautions  can  be 
taken  by  students  and  their  teachers.  The 
CPSC  will  also  make  a  strong  effort  to  find 
substitutes  for  the  chemicals  used  today. 
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DEPARTMENT  OF  EDUCATION 


Office  of  Educational  Researcfi  and 
Improvement 

Planning  for  Future  Support  of      ' 
Research  and  Development  Centers 
and  Regional  Educational 
LatKKatories;  Public  Meetings  anc 
Request  for  Put>iic  Comment 

agency:  Department  of  Education. 
action:  Notice  of  public  meetings  atnd 
request  for  public  comment  on  planning 
for  future  support  of  research  and 
development  centers  and  regional 
educational  laboratories. 


summary:  The  National  Institute  ol 
Education  (NIE)  will  hold  public 
meetings,  and  the  Director  of  NIE  is 
inviting  written  comments  from  the 
public,  regarding  educational  research, 
issues,  problems,  needs,  and  priorities  of 
each  region  of  the  country  in  planning 
for  future  support  of  the  research  and 
development  (R&D)  centers  and  regional 
educational  laboratories  through  open 
competitions.  1 

DATES:  Public  meetings  are  scheduled 
for  June  16.  June  20,  June  22,  and  June  24, 
1983.  Written  comments  must  be     I 
submitted  on  or  before  July  9, 1983.' 
ADDRESSES:  Public  meetings  will  be  held 
in  the  following  cities  on  the  dates 
shown,  starting  at  9:00  a.m.  and  ending 
at  5:00  p.m.  except  for  the  Washington 
meeting  which  will  start  at  8:30  a.m.  and 
end  at  4:30  p.m. 

Washington— June  16. 1983 — GSA  I 
Regional  Office  Building  Auditorium, 
Room  1041, 1st  Floor.  7th  and  D 
Streets  SW.,  Contact:  Phillip 
Whiteman,  NIE,  202-254-5740 

Atlanta— June  20. 1983— Senator 
Richard  Russell  Building,  L.  D.  Strom 
Auditorium,  75  Spring  Street  SW.. 
Contact:  John  Lovegrove.  ED  Region 
IV  Office.  404-221-20{>3 

Chicago— June  20. 1983—300  S.  Wacker 
Drive  Building,  35th  Floor  Conference 
Room,  Contact:  Vince  Birdin.  ED 
Region  V  Office,  312-353-0966     , 

Philadelphia— June  20, 1983— Drex^l 
University,  Main  Auditorium,  32nd 
and  Chestnut  Streets.  Contact:  Joseph 
P.  Ambrosino,  ED  Region  III  Office, 
215-596-1001 


MMI 


San  Francisco — June  20. 1983 — San 
Francisco  Unified  School  District. 
Edison  Elementary  School,  School 
Auditorium.  3531  22nd  Street.  Contact- 
Eugene  Gonzales,  ED  Region  IX  Office 
415-556-4920 

Dallas— June  22, 1983— EI  Centro 
College,  Performing  Arts  Theatre, 
Market  and  Main  Streets.  Contact: 
Scott  Tuxhom,  ED  Region  VI  Office, 
214-767-3626 

Kansas  City — June  22, 1983 — Kansas 
City  Technical  Education  Center. 
Auditorium.  1215  Truman  Road, 
Contact:  Harry  Kellman,  ED  Region 
VII  Office,  816-374-2276 

New  York— June  22, 1983 — Courtroom 
#23&  26  Federal  Plaza.  Contact: 
Lorraine  Colville,  ED  Region  II  Office. 
212-264-7005 

Seattle— June  22, 1983— New  Federal 
Building,  South  Auditorium,  Room  514, 
915  Second  Avenue.  Contact:  Hyrum 
M.  Smith.  ED  Region  X  Office.  206- 
442-0460 

Boston — June  24, 1983 — Administration 
Building  for  Boston  School 
Department,  Boston  School 
Committee,  Meeting  Room,  1st  Floor, 
26  Court  Street.  Contact:  Dr.  Thomas  J. 
Bums,  ED  Region  I  Office,  617-223- 
6814 

Denver— June  24. 1983 — Mountain  Bell 
Auditorium.  1005  17th  Street.  Contact 
Tom  Tancredo,  ED  Region  VIII  Office. 
303-837-3544. 

FOR  FURTHER  INFORMATION  CONTACT: 

Individual  coordinators  for  meetings, 
whose  telephone  numbers  are  listed  in 
the  ADDRESSES  section  above. 

SUPPLEMENTARY  INFORMATION:  NIE  is 

planning  the  competition  of  a 
nationwide  network  of  R&D  centers  and 
regional  educational  laboratories  to  be 
held  during  1984.  To  prepare  for  this 
competition.  NIE  is  holding  a  series  of  11 
public  meetings  across  the  country  from 
June  16  through  June  24, 1983. 

The  agenda  for  each  meeting  will  be 
as  follows: 

•9:00-9:30    Registration 

9:30-10:00    Briefing  on  Background  of 

Meeting  by  NIE  Staff 
10:00-12:00. 1:00-5:00    Presentations/ 

Comments 
'Exception:  The  Washington  meeting 

will  be  held  from  8:30  to  4:30. 

Purposes  of  the  Public  Meetings 

These  public  meetings  are  intended  to: 
•  Provide  interested  groups  and 
individuals  with  an  opportunity  to 
advise  NIE  on  the  educational  needs 
and  priorities  of  their  regions  and  tfie 
types  of  educational  research  and 
development  services  they  believe 
would  be  most  responsive  to  those 
needs; 


•  Inform  NIE  about  the  education 
community's  views  regarding  the  most 
appropriate  institutional  characteristics 
for  the  laboratories  and  centers:  and 

•  Discuss  NIE's  plans  for  the 
laboratory  and  center  competition. 

The  Director  wishes  to  hear  from  as 
many  people  as  possible  regarding  the 
Institute's  efforts  to  improve  education 
through  the  work  of  laboratories  and 
centers.  Following  the  meetings,  NIE 
will  review  all  correspondence  and 
contributions  of  participants,  consult 
with  a  national  advisory  panel,  and 
develop  final  plans  for  the  competition. 

Background 

NIE  currently  supports  seven  regional 
laboratories  and  nine  R&D  centers 
located  throughout  the  country.  They  are 
the  remaining  organizations  of  a 
nationwide  network  of  20  laboratories 
and  10  centers  established  by  the  U.S. 
Office  of  Education  in  the  mid-OO's.  Over 
the  years,  some  of  the  original 
institutions  closed  as  a  result  of 
evaluations  of  their  work,  increasing 
competition  for  available  funds,  changes 
in  Federal  policy,  and  other 
circumstances. 

The  current  funding  cycle  for  the 
existing  labs  and  centers  is  scheduled  to 
end  during  1984-1985,  and  the  Congress 
has  instructed  NIE  to  conduct  an  open 
competition  for  future  laboratory  and 
center  support.  This  will  be  the  first 
competition  of  its  kind  since  the  regional 
laboratories  and  R&D  centers  were 
established  almost  twenty  years  ago. 

This  competition  will  meet  statutory 
requirements  that  the  Director  of  NIE 
"make  grants  to.  and  enter  into 
contracts  with — (A)  regional 
educational  laboratories  established  by 
public  agencies  or  nonprofit 
organizations;  and  (B)  research  and 
development  centers  established  by 
institutions  of  higher  education  or  by 
interstate  agencies  established  by 
compact  which  operate  subsidiary 
bodies  established  to  conduct 
postsecondary  educational  research  and 
development."  [Sec.  405(f)(1)  of  the 
General  Education  Provisions  Act,  20 
U.S.  Code  1221e  (Pub.  L.  96-374)] 

The  law  also  requires  that  such 
institutions  will  conduct  research  and 
development  activities  according  to  a 
long-range  plan,  ensure  the 
dissemination  of  the  results  of  such 
work,  provide  technical  assistance  to 
appropriate  educational  agencies  and 
institutions,  and  to  the  extent 
practicable,  provide  training  to  women 
and  members  of  minority  groups. 


R&O  Colters 
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The  purpose  of  NIE  centers  has  been 
to  provide  research  leadership  in 
educational  problem  areas  that  are  of 
national  importance.  Each  center  has 
been  responsible  for  establishing 
strategies  and  programs  in  pursuit  of  its 
mission  through  consultation  with 
scholars  and  practitioners  in  its  field 
and  in  collaboration  with  NIE  stafL  The 
current  centers  have  been  focusing  their 
resources  on  particular  topics  or 
problem  areas  for  extended  periods  of 
time.  These  topics  include:  evaluation. 
educational  finance  and  governance,  the 
social  organization  of  schools, 
educational  policy  and  management, 
higher  education  management  .systems, 
learning  research  and  development 
education  and  work,  teacher  education, 
and  individualized  schooling. 

Center  research  is  typically  long-term, 
multidisciplinary  and  programmatically 
integrated.  Each  center  works  actively 
with  a  national  advisory  panel  of 
scholars,  educators  and  policymakers  to 
guide  and  review  its  direction  and 
performance.  Implied  in  the  notion  of 
leadership  are  key  responsibilities  that 
each  center  strives  to  carry  out:  (1) 
Encouraging  excellence  in  research  and 
related  activities,  (2)  breaking  new 
ground  in  areas  where  progress  in 
education  is  needed,  (3)  participating  in 
national  networks  of  scholars  and 
practitioners  working  on  similar 
problems,  and  (4)  making  the  results  of 
research  available  in  forms  that  are 
most  useful  to  partitioners  and 
policymakers. 
Current  R&D  centers  are  as  follows: 

•  Center  for  Educational  Policy  and 
Management  fCEPM).  Eugene,  OR 

•  Center  for  Social  Organization  of 
Schools  (CSOS).  Baltimore,  MD 

•  Center  for  the  Study  of  Evaluation 
(CSE),  Los  Angeles.  CA 

•  Institute  for  Research  on 
Educational  Finance  and  Governance 
(IFG).  Standford.  CA 

•  Learning  Research  and 
Development  Center  (LRDCL  Pittsbursh. 
PA 

•  National  Center  for  Higher 
Education  Management  Systems 
(NCHEMS).  Boulder.  CO 

•  National  Center  for  Research  in 
Vocational  Education  (NCRVE), 
Columbus.  OH 

•  Research  and  Development  Center 
for  Teacher  Education  (RDCTE).  Austin. 
TX 

•  Wisconsin  Center  foe  Education 
Research  (WCER),  Madison.  Wl 

As  the  Institute  plans  for  center 
competitions,  the  Director  invites 
comments  and  advice,  first  of  all.  on 
those  research  issues  and  educational 


problems  that  should  have  the  highest 
priority  for  the  work  of  centers.  In 
addition,  the  Director  invities  opinions 
on  particular  options  for  structuring 
centers  around  the  issues  and  problems 
identified  by  commenters.  The  following 
topics  may  be  used  as  a  guide  in 
organizing  comnwnts: 

l.The  balance  of  basic  applied,  and 
policy  research  appropriate  for  a  center 
for  the  issues  identified; 

2.  The  need  for  training,  development 
dissemination,  technical  assistance,  or 
other  related  activities  for  the  problems 
and  issues  having  the  highest  priority; 

3.  The  most  productive  relationship 
between  NIE  and  its  centers  regarding 
the  initiation  of  research  projects; 

4.  The  primary  audiences  for  work  on 
the  problems  and  issues  identified  by 
the  conimenter,  and  the  method  for 
disseminating  results  of  the  work  to 
those  audiences;  and 

5.  Options,  if  any.  for  the  structure  and 
organization  of  centers  (single  site, 
consortium,  multi-site  network,  etc.). 

Regional  Educational  Laboratories 

NIE  currently  sponsors  regional 
laboratories  thai  are  intended  to 
complement  the  work  of  other 
educational  agencies  (including  state 
departments  of  education,  school 
districts,  colleges  and  universities, 
private  firms,  and  other  organizations] 
in  identifying  and  helping  to  meet 
educational  R&D  needs  in  specified 
geographical  areas  of  the  country. 

The  current  laboratories  are  governed 
by  boards  of  directors  that  reflect  the 
many  interests  of  educational  groups  in 
the  regions.  Although  the  specific 
activities  of  individual  laboratories  may 
vary  considerably,  they  generally 
perform  the  following  functions: 

•  Identify  concerns  and  priorities 
through  regionally  repersentative 
governance  and  advisory  structures. 

•  Conduct  applied  research  and 
development  in  pursuit  of  those 
priorities, 

•  Provide  technical  assistance  to  the 
region. 

•  Facilitate  communication  among 
educational  agencies  and  individuals  in 
the  region, 

•  Promote  the  regional  use  of  R&D 
results  from  all  sources,  and 

•  Disseminate  nationally  the  results 
of  their  own  activities. 

Current  laboratories  are  as  follows: 

•  Appalachia  Educational  Laboratory. 
Inc.  (AEL).  Charleston.  WV  (AL.  KY, 
OH.  PA,  TN,  VA.  WV) 

•  Far  West  Laboratory  for 
Educational  Research  and  Development 
(FWL).  San  Francisco.  CA  (CA.  NV.  UT) 


•  Mid-continent  Regional  Educational 
Laboratory  (McREL).  Kansas  City.  MO 
(CO.  KS,  MO.  NE.  ND,  SD.  WY) 

•  Northwest  Regional  Ediicational 
Laboratory  (NWREL).  Portland,  OR  (AK. 
HI,  ID,  MT.  OR.  WA,  American  Samoa. 
Guam.  Micronesia.  Northern  Marianas) 

•  Research  for  Better  Schools,  Inc. 
(RBS),  Philadelphia.  PA  (DE.  N|.  PA) 

•  Southwest  Educational 
Development  Laboratory  (SEDL). 
Austin.  TX  (AR.  LA.  MS.  NM,  OK.  TX) 

•  Southwest  Regional  Laboratory 
(SWRL),  Los  Alamitos,  CA  (AZ,  CA, 
NV) 

Not*. —  A*  alternatives  to  full  Uboratoty 
services.  Mc  RDL  and  AEL  provide  interim 
services  to  IL  IN.  lA.  KV.  MI.  MN.  MO.  OH. 
TN.  and  WI. 

As  the  Institute  plans  for  the 
laboratory  competitions,  if^e  Director 
invites  comments  on  the  *eds  and 
priorities  of  each  region  of  the  country, 
as  well  as  on  laboratory  purposes, 
functions,  structures,  governance  and 
boundaries.  The  following  topics  may  be 
used  as  a  guide  in  organizing  comments: 

Boundaries 

1.  The  combination  of  states  in  the 
commenters  area  of  the  country  that 
would  make  for  the  most  sensible, 
effective  grouping  for  laboratory 
governance  and  activities: 

2.  The  general  policies  on  regional 
boundaries  that  NIE  should  establish 
with  respect  to  minimum/maximum  size, 
overlap  of  service  areas,  or  eligibility  of 
states  to  receive  services  from  more 
than  one  institution: 

3.  The  key  educational  issues  on 
which  the  work  of  a  laboratory  in  the 
commenters  region  should  focus; 

Purposes  and  Functions 

4.  The  activities  and  client  groups  on 
which  the  laboratory  in  the  commenter's 
region  should  concentrate  ov«»r  the  next 
several  years; 

5.  The  most  effective  strategies  and 
activities  for  improving  educational 
quality,  based  on  the  commenters  past 
experience  with  laboratories  or  similar 

institutions: 

6.  The  manner  in  which  a  laboratory 
should  work  with  other  agencies  already 
involved  in  research,  development, 
dissemination,  or  technical  assistance  in 
the  commenter's  region; 

7.  The  core  functions — such  as 
assessing  regional  needs,  conducting 
applied  research,  or  disseminating 
exemplary  research  and  practice — that 
NIE  should  require  for  all  laboratories  to 
ensure  consistency  and  coordination 
across  institutions,  if  any: 
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Structure  and  Governance 

8.  The  advantages  and  problems  i  n 
using  existing  organizations,  creatirig 
new  organizations,  or  using 
collaborative  arrangements  among 
existing  groups  as  the  basis  for 
laboratory  operations  in  the 
commenter's  region; 

9.  The  basis  on  which  regional 
laboratories  should  select 
representatives  for  their  governing 
boards,  and  the  roles  the  boards  should 
play:  and 

10.  The  most  productive  relationship 
between  NIE  and  its  laboratories  with 
respect  to  decision-making  concerning 
the  goals,  structure,  and  quality  of  their 
projects. 

Invitation  To  Comment 

The  Director  invites  interested 
persons  to  make  an  oral  presentation  on 
the  meeting  dates  scheduled.  To  make 
an  oral  presentation,  contact  in  advance 
the  coordinator  for  the  meeting  you  wish 
to  attend.  Interested  persons  wishing  to 
make  an  oral  presentation  without 
contacting  the  appropriate  meeting 
coordinator  in  advance  to  reserve  a  slot 
may  schedule  an  oral  presentation  in 
person  on  the  day  of  the  meeting  if  slots 
are  available.  Speakers  will  be 
scheduled  on  a  first-come,  first-served 
biisis.  Presentations  may  not  exceed  ten 
minutes.  Oral  testimony  should  be    I 
accompanied  by  a  written  statement  to 
be  included  in  the  meeting  record. 

The  Director  encourages  persons 
unable  to  participate  in  a  meeting  to 
send  their  written  comments  to:  Phillip 
1-  Whiteman,  Office  of  the  Director. 
National  Institute  of  Education,  1200 
19th  Street.  N.W.,  Washington.  D.C. 
20208.  Written  comments  will  beconie 
part  of  the  o^icial  record  of  these     | 
meetings  if  they  are  submitted  no  latter 
than  July  9, 1983. 

(Catiilog  of  Federal  Domestic  Assistance:  84- 
117.  Educational  Research  and  Improvenient) 

Dated:  June  a  1983. 
Fred  W.  Decker. 

Acting  Assistant  Secretary  for  Education  il 
Research  and  Improvement. 

IVS  Ikx    83-1B1.;2  Filed  B-t4-B):B;4Sam| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(ERA  Docket  No.  83-CDflT-144] 

Allentown  Hospital;  Application  for 
Certification  of  ttie  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Allentown  Hospital,  17th  &  Chew 
Streets.  Allentown.  Pennsylvania  18102. 


filed  an  application  on  May  26. 1983, 
with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  the  Allentown,  Pennsylvania 
Hospital  facility,  pursuant  to  10  CFR 
Part  595  (44  FR  47920.  August  16. 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42.  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Allentown  Hospital 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  70.000  Mcf  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  500,000  gallons  of  No. 
2  fuel  oil  (0.2  percent  sulfur)  per  year. 

The  eligible  seller  is  Exxon  U.S.A.. 
P.O.  Box  2180.  Houston.  Texas  77001. 
The  gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation.  1700 
MacCorkle  Avenue,  SE..  Charleston, 
West  Virginia  25314;  and  by  UGI 
Corporation  (Gas  Utility  Division),  225 
Morgantown  Road.  Reading. 
Pennsylvania  19611.  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-^2.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Allentown  Hospital  and 
any  person  filing  comments  and  will  be 
published  in  the  Federal  Register. 


Issued  in  Washington,  D.C,  on  June  10. 
1983. 
James  W.  Worlunan, 

Director  Office  of  Fuels  Programs.  Ei.onomic 
Regulatory  Administration. 

ih"R  Doc  83-ieOT6  F;|«1  6-14-83.  8:4S  am| 
BiaiNO  CODE  MSO-OI-M 


(ERA  Docket  No.  83-CERT-1621 

The  F&M  Schaefer  Brewing  Co.; 
Application  For  Certification  of  the 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

The  F&M  Schaefer  Brewing  Co. 
(Schaefer),  Lehigh  Valley  Brewery,  SW 
Comer  Route  22  and  Highway  100.  P.O. 
Box  2568.  Allentown.  Pennsylvania 
18001,  filed  an  application  on  June  7, 
1983.  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  brewery  in  Allentown, 
Pennsylvania,  pursuant  to  10  CFR  Part 
595  (44  FR  47920.  August  16. 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

In  its  application,  Schaefer  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
590.673  million  cubic  feet  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  3,835.540  gallons  of  No. 
6  fuel  oil  (2.2  percent  sulfur)  per  year. 

The  eligible  seller  is  Exxon  USA.  P.O. 
Box  2180.  Houston.  Texas  77001.  This 
gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation.  1700 
MacCorkle  Avenue.  SE.,  Charlestown. 
West  Virginia  25314;  and  by  UGI 
Corporation.  Gas  Utility  Division.  225 
Morgantown  Road.  Reading, 
Pennsylvania  19611,  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs,  Fuels  Conversion  Division. 
RG-42.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 


|FR  Doc.  83-l« 
BIUJNO  COOl 
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An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  in  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Schaefer  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  June  9, 1983. 
lames  W.  Workman. 

Director.  Off  ice  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  83-18075  Filed  6-1C-83;  a-4S  am) 
BILUNQ  CODE  MSO-OI-M 


[ERA  Docket  No.  83-CERT-147] 

The  Faultless  Rubber  Co.;  Application 
for  Certification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Faultless  Rubber  Company 
(Faultless  Rubber),  268  East  Fourth 
Street.  Ashland,  Ohio  44805,  filed  an 
application  on  May  26, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Ashland,  Ohio  plant,  pursuant  to  10  CFR 
Part  595  (44  FR  47920,  August  16. 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  20585,  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Faultless  Rubber 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  140,000  Mcf  per  year. 
Tliis  volume  is  estimated  to  displace  the 
use  of  approximately  933,300  gallons  of 
No.  6  fuel  oil  (.5  percent  sulfur)  per  year. 

The  eligible  seller  is  Exxon-U.S.A., 
P.O.  Box  2180.  Houston.  Texas  77001. 
The  gas  will  be  transported  by  Columbia 
Gulf  Transmission  Corporation.  3805 
West  Alabama  Avenue.  Houston.  Texas 
77027;  Columbia  Gas  Transmission 
Company.  1700  MacCorkle  Avenue,  S.E., 
Charleston.  West  Virginia  25314:  and  by 
Columbia  Gas  of  Ohio.  Inc..  99  North 
Front  Street.  Columbus.  Ohio  43215.  a 
local  distribution  company. 


In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in  . 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  D.C.  20585,  Attention; 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Faultless  Rubber  and 
any  person  filing  comments  and  will  be 
published  in  the  Federal  Register 

Issued  in  Washington,  D.C,  on  June  10, 
1983. 

lames  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

\¥V.  Doc  83-18064  Filed  6-14-83:  8.45  ami 
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(ERA  Docket  No.  83->CERT-105| 

The  General  Tire  A  Rubber  Co.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil 

The  General  Tire  &  Rubber  Company 
(General  Tire),  One  General  Street, 
Akron,  Ohio  44239,  filed  an  application 
on  May  19, 1983.  with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Jeannette. 
Pennsylvania,  and  at  its  Toledo,  Ohio, 
plants  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  from  8KX)  a.m. 


to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  General  Tire 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is  a 
total  of  approximately  370,000  Mcf  per 
year  at  the  two  plants  (220,000  Mcf  at 
Jeannette  and  150.000  Mcf  af  Toledo). 
This  volume  is  estimated  to  displace  the 
use  of  approximately  2,480,000  gallons  of 
No.  6  fuel  oil  (less  than  1.0  percent 
sulfur)  per  year  at  the  two  plants 
(1,480.000  gallons  at  Jeannette  and 
1,000,000  gallons  at  Toledo). 

The  eligible  sellers  are  Exxon  U.S.A., 
P.O.  Box  2810,  Houston,  Texas  77001, 
and  Victory  Development  Company, 
1460  U.S.  Steel  Building,  Pittsburgh. 
Pennsylvania  15219.  The  gas  will  be 
transported  by  the  Columbia  Gulf 
Transmission  Corporation,  3805  W., 
Alabama  Avenue,  Houston.  Texas 
77027,  Columbia  Gas  Transmission 
Corporation,  P.O.  Box  1273.  Charleston. 
West  Virgina  25325;  and  by  Columbia 
Gas  of  Pennsylvania,  99  North  Front 
Street,  Columbus,  Ohio  43215  (Jeannette 
plant),  and  Columbia  Gas  of  Ohio  99 
North  Front  Street.  Columbus.  Ohiol 
43215  (Toledo  plant),  each  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs.  Fuels  Conversion  Division, 
RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  General  Tire  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 


27422 


Federal  Register  /  Vol.  48.  No.  116  /  Wednesday.  June  15.  1983  /  Notices 


Issued  in  Washington.  D.C..  on  June  10. 
1983.  1 

lames  W.  Workman. 

Director.  Office  of  Fuels  Programs  Enmomu 
Regulatory  Administration. 
|fK  Xiuc  aj-iaou  filed  6-14-ia.-  a4.s  *it.\ 
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iERA  Docket  Na  83-CERT-124I 

Harbison-Walker  Refractories  U.S.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Harbison-Walker  Refractories  U.S. 
(Itarbison-Walker).  2  Gateway  Center. 
Pittsburgh.  Pennsylvania  15222.  filed  an 
application  on  May  25, 1983.  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Baltimore.  Maryland  facility,  pursuant  to 
10  CFR  Part  595  (44  FR  47920.  August  16. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  GA-093,  Forrestal 
Building.  1000  Independence  Avenue. 
S.W..  Washington,  D.C.  20585.  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays.    ' 

In  its  application.  Harbison-Walker 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  547.500  Mcf  per  year. 
This  volume  is  estimated  to  displace  the 
use  of  approximately  93.075  barrels  of 
No.  2  fuel  oil  (0.2  percent  sulfur)  per 
year. 

The  eligible  seller  is  POI  Energy.  Inc.. 
'  Subsidiary.  Park-Ohio  Industries.  Inc.. 
777  East  79th  Street.  Cleveland,  Ohio 
44103.  The  gas  will  be  transported  by 
Columbia  Gas  Transmission 
Corporation,  1700  MacCorkle  Avenue. 
S.E..  Charleston.  West  Virginia  25325: 
and  by  Baltimore  Gas  &  Electric    ] 
Company.  P.O.  Box  1475.  Baltimore, 
Maryland  21203.  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-42.  Room  GA-093.  Forrestal     i 
Building.  1000  Independence  Avenlie. 
S.W..  Washington.  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 


this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Harbison-Walker  and 
any  person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  June  10, 
1983. 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

im  IKm:  «:»-l«r«  Filwl  6-14-83:  HAh  Hm| 
BILUNQ  COOC  MS0-01-M 


(ERA  Docket  No.  e3-CERT-125| 

Heinz  U.S.A;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Heinz  U.S.A..  a  division  of  H.J.  Heinz 
Co.  (Heinz).  P.O.  Box  57.  Pittsburgh, 
Pennsylvania  15230.  filed  an  application 
on  May  25, 1983.  with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Fremont, 
Ohio  plant  pursuant  to  10  CFR  Part  595 
(44  FR  47920.  August  16. 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42.  Room  GA-093.  Forrestal  Building, 
1000  Independence  Avenue.  SW., 
Washington.  DC.  20585.  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Heinz  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
553,500  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  3,690.000  gallons  of  No.  6 
fuel  oil  (1.5  percent  sulfur)  per  year. 

The  eligible  seller  is  Exxon  U.S.A.. 
P.O.  Box  2810,  Houston,  Texas  77001. 
The  gas  will  be  transported  by  Columbia 
Gulf  Transmission  Corporation,  3805 
West  Alabama  Avenue.  Houston.  Texas 
77027:  Columbia  Gas  Transmission 
Corporation.  P.O.  box  1273.  Charleston. 
West  Virginia  25325;  and  by  Columbia 
Gas  of  Ohio,  99  North  Front  Street. 
Columbus.  Ohio  43215  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 


circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  apphcation  to  submit  comments  in 
writing  to  the  Economic  Regulatory  ^ 

Administration.  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-42.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington.  D.C.  20585.  Attention: 
Richard  A,  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  iiegister. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposal  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Heinz  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on  June  10. 
1983. 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

\m  Hoc  83-19077  Filed  6-14-83:  8:45  urn] 
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(ERA  Docket  Na  83-CERT-1201 

Hofmann  industries.  Inc.;  Application 
for  Certification  of  ttM  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Hofmann  Industries,  Inc.,  (Hofmann). 
3145  Shillington  Road.  Sinking  Spring. 
Pennsylvania  19608.  filed  an  application 
on  May  23, 1983,'with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Sinking 
Spring,  Pennsylvania  plant,  pursuant  to 
10  CFR  Part  595  (44  FR  4792a  August  16. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  RG-43.  Room  GA-007,  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington,  DC.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application.  Hofmann  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
44.056  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 


UMI 


approximately  299,293  gallons  of  No.  6 
fuel  oil  (1.5  percent  sulfur)  per  year. 

The  eligible  seller  is  Exxon  U.S.A.. 
P.O.  Box  2180.  Houston.  Texas  77001. 
The  gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation,  1700 
MacCorkle  Avenue,  S.E.,  Charleston,  VV. 
Virginia  25314;  and  UGI  Corporation 
(Gas  Utility  Division),  225  Morgantown 
Road,  Reading,  Pennsylvania  19611,  a 
local  distribution  Company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division,  RG-43, 
Room  GA-007,  Forrestal  Building,  100 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  Attention: 
Paula  A.  Daigneault,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  this  application  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Hofmann  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  June  10. 
1983. 

lames  VV.  Workman, 

Director.  Office  of  Fuels  Programs.  Econowic. 
Regulatory  A  dministration. 

im  Doc.  83-iaoei  Filed  S-14-B3:  8:45  dtn| 
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[EflA  Docket  No.  83-CERT-148] 


Kaiser  Ahiminum  &  Ct>einical  Corp.; 
Appltcation  for  Certification  of  the  Use 
of  Natural  Gas  To  Dispiace  Fuel  OH 

Kaiser  Aluminum  &  Chemical 
Corporation  (Kaiser),  300  Lakeside 
Drive,  Oakland,  California  94643.  filed 
an  application  on  May  26, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 


Kaiser  Agricultural  Chemical  plant  in 
Hamilton  County,  Ohio,  pursuant  to  10 
CFR  Part  595  (44  FR  47920,  August  16, 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4;30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application,  Kaiser  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
215,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  1,550,215  gallons  of  No.  2 
fuel  oil  (.3  percent  sulfur)  per  year. 

The  eligible  sellers  are  Exxon  U.S.A., 
P.O.  Box  2810,  Houston.  Texas  77001; 
Texas  Gas  Corporation.  3800  Frederica 
Street,  P.O.  Box  1160,  Owensboro. 
Kentucky  45302;  and  Ohio  Gas 
Marketing  Corporation.  3933  Price  Road, 
Newark,  Ohio  43055.  The  gas  will  be 
transported  by  Texas  Gas  Transmission 
Corporation.  3800  Frederica  Street.  P.O. 
Box  1160.  Owensboro,  Kentucky  42301; 
Columbia  Gas  Transmission 
Corporation.  P.O.  Box  1273.  Charleston. 
West  Virginia  25325;  The  Union  Light, 
Heat  &  Power  Company.  P.O.  Box  32. 
Covington,  Kentucky  41012;  and  by  The 
Concinnati  Gas  &  Electric  Company, 
P.O.  Box  960,  Cincinnati.  Ohio  45202,  a 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  apphcation  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Kaiser  and  any  person 


filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington.  D.C.  on  June  9. 1983 
lames  W.  Worliman. 

Director.  Economic  Regulatory 
A  dministration. 

IFR  a.H   83-16074  RiW  8-14-83;  8:45  am| 
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I  ERA  Docket  No.  e3-CERT-01 1 ) 

Kerr  Glass  Manufacturing  Corp.; 
Certification  of  Eii9il)le  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  April  11. 1983.  Kerr  Glass 
Manufacturing  Corporation  (Kerr),  501 
South  Shatto  Place,  Los  Angeles. 
California  90020.  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595,  an 
application  for  certification  of  an 
eligible  use  of  approximately  5.000  Mcf 
per  day  of  natural  gas  which  is  expected 
to  displace  the  use  of  approximately  794 
barrels  of  No.  6  fuel  oil  (1.0-2.0  percent 
sulfur)  per  day  at  its  glass  production 
facility  in  Dunkirk.  Indiana. 

The  eligible  sellers  of  the  natural  gas 
are  SW  Pipeline  Company,  c/o 
Industrial  Gas  Services,  Inc.,  4501 
Wadsworth  Boulevard,  Wheatridge, 
Colorado  80033;  and  IGC  Energy,  Inc., 
1630  North  Meridian  Street, 
Indianapolis,  Indiana  46202.  The  gas  will 
be  transported  by  Panhandle  Eastern 
Pipeline  Company,  P.O.  Box  1642. 
Houston.  Texas  77001;  and  by  Indiana 
Gas  Company.  P.O.  Box  1231.  Muncie. 
Indiana  47305.  a  local  distribution 
company. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
23298,  May  24,  1981)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Kerr's  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  Kerr's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and,  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Natural 
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Gas  Division  Docket  Room.  RG-43. 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.  on  June  9. 1963. 
fames  W.  Workman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doi.  g3-iaom  Filed  (y-14-83:  «-«  am| 
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(ERA  Docket  No.  S3-CERT-11SI 

National  Starch  and  Ctiemical  Corp^ 
Application  for  Certification  of  ttie  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

National  Starch  and  Chemical 
Corporation  (National).  P.O.  Box  1084. 
Indianapolis.  Indiana  46206.  filed  an 
application  on  May  23, 1983.  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certiflcation  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Indianapolis,  Indiana,  facility  pursuant 
to  10  CFR  Part  595  (44  FR  47920,  August 
16. 1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  thf 
ERA  Natural  Gas  Division  Docket 
Room.  RG-43.  Room  GA-007.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC.  20.'>85.  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application,  National  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
660,000  Mcf  per  year.  This  volume  isi 
estimated  to  diplace  the  use  of 
approximately  4,011.960  gallons  of  Nlo.  6 
fuel  oil  (1.5  percent  sulfur)  per  year. 

The  eligible  seller  is  Oklahoma      I 
Natural  Gas  Company.  P.O.  Box  87lJ 
Tulsa,  Oklahoma  74102.  The  gas  will  be 
transported  by  Panhandle  Eastern    I 
Pipeline  Company,  3000  Bissonnel    I 
Avenue,  Houston,  Texas  77005:  and 
Citizens  Gas  ft  Coke  Utility.  2020  North 
Meridian  Street,  Indianapolis.  Indiana 
46202.  a  local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  coipments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs.  Natural  Gas  Division.  RG-43. 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  Attention:  j 
Paula  A.  Daigneault.  within  ten  (10) ' 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 


An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  National  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington.  D.C,  on  June  9. 1983. 

|amea  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|KR  Doc  1«071  Filed  S-l4-a3'.  8:45  «in| 
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(ERA  Docket  No.  83-CERT-121I 

National  Starch  &  Chemical  Corp.; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

National  Starch  &  Chemical 
Corporation  (National  Starch),  P.O.  Box 
197.  Meredosia,  Illinois  62665,  filed  an 
application  on  May  25, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Meredosia,  Illinois  plant,  pursuant  to  10 
CFR  Part  595  (44  FR  47920,  August  16. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Furls  Conversion  Division  Docket 
Room.  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  DC.  20585.  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application.  National  Starch 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  192.500  Mcf  per  year. 
This  volume  is  estimated  to  displace  the 
use  of  approximately  1.300.600  gallons  of 
No.  5  fuel  oil  (0.8  percent  sulfur)  per 
year. 

The  eligible  seller,  who  is  also  a 
transporter,  is  Panhandle  Eastern 
Pipeline  Company.  3000  Bissonnet 
Avenue.  P.O.  Box  1642,  Houston.  Texas 
77001.  The  gas  will  also  be  transported 
by  Central  Illinois  Public  Service  (CIPS), 
607  East  Adams  Street.  Springfield. 
Illinois  62701,  a  local  distributor. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 


proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs,  Fuels  Conversion  Division. 
RG-42.  Room  GA-093,  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington.  DC.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  or  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  National  Starch  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  June  10, 
1983. 

lames  W.  Workman, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  D<M.  83-18078  Filed  8-14-83;  8:45  ami 
BILUNG  COOC  MSO-OI-M 


I  ERA  Docket  No.  S3-CERT-78] 

O.  M.  Scott  and  Sons  Co^  ApfHIcation 
for  Certification  of  the  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

O.  M.  Scott  and  Sons  Company  (O.  M. 
Scott).  14111  Scottslawn  Road. 
Marysville.  Ohio  43041.  filed  an 
application  on  May  25. 198,''  with  the 
Economic  Regulatory  Admmistration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Marysville.  Ohio,  facility,  pursuant  to  10 
CFR  Part  595  (44  FR  47920.  August  18. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  GA-093.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  DC.  20585,  from  8:00 
a.m  to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  O.  M.  Scott 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  32.170  Mcf  per  year.  This 
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volume  is  estimated  to  displace  the  use 
of  approximately  231,000  gallons  of  No. 
2  fuel  oil  (0.3  percent  sulfur)  per  year. 

The  eligible  sellers  are  Ohio  Gas 
Marketing  Corporation.  3933  Price  Road. 
Newark,  Ohio  43055.  and  Ohio  Shale 
Pipeline  Corporation.  3933  Price  Road. 
Newark.  Ohio  43055.  The  gas  vnl\  be 
transported  by  Columbia  Gas 
Transmission  Corporation,  P.O.  Box 
1273.  Charleston,  West  Virginia  25325: 
and  Columbia  Gas  of  Ohio.  Inc..  99 
North  Front  Street.  Columbus,  Ohio 
43215,  a  local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-42.  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  O.  M.  Scott  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  June  9, 19B3. 
fames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

\VR  Doc.  83-16067  Filed  8-14-83:  8:45  dni| 
B4LLING  CODE  64S0-01-II 


(ERA  Na  83-CERT-122] 

Oscar  Mayer  Foods  Corp.;  Application 
for  Certification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  OM 

Oscar  Mayer  Foods  Corporation 
(OSCAR  MAYER).  P.O.  Box  7188, 
Madison,  Wisconsin  53707,  filed  an 
application  on  May  25. 1983,  with  the 
Economic  Regulatory  Administration 
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(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Beardstown,  Illinois  processing  plant, 
pursuant  ot  10  CFR  Part  595  (44  FR 
47920.  August  16  1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42,  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue.  SW., 
Washington,  D.C.  20585.  from  8.-00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  OSCAR  MAYHl 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  182,500  Mcf  per  year. 
This  volume  is  estimated  to  displace  the 
use  of  approximately  1,377.510  gallons  of 
No.  2  fuel  oil  (0.1  percent  sulfur)  per 
year. 

The  eligible  seller,  who  is  also  the 
interstate  transporter,  is  Panhandle 
Eastern  Pipeline  Company.  300 
Bissonnet  Avenue,  P.O.  Box  1642, 
Houston,  Texas  77001.  The  gas  will  be 
distributed  locally  by  Central  Illinois 
Public  Service  Corporation  (CIPS).  607 
East  Adams  Street,  Springfield.  Illinois 
62701. 

In  order  to  provide  the  public  with  as 

much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  my  be  requested  by  any 
interested  person  in  writing  within  the 
ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  OSCAR  MAYER  and 
any  person  filing  comments  and  will  be 
published  in  the  Federal  Register. 


Issued  in  Washington.  O.C  |une  10. 1983 
lames  W.  WorknMn, 

Director.  Office  of  Fuels  Programs.  EconoiUH. 
Regulatory  Administration. 

IKK  Doc  n-mm  FiM  •-l4-«a:  ms  «m| 


I  ERA  Docket  Na  •3-CERT-145I 

Phoenix  Forging  Co^  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Phoenix  Forging  Company  (Phoenix), 
P.O.  Box  7a  Catasauqua,  Pennsylvania 
18032,  filed  an  application  on  May  26. 
1983,  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Catasauqua,  Pennsylvania, 
plant,  pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16. 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
Washington,  DC.  20585.  from  8«) a.m 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Mioenix  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
102,060  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  745,038  gallons  of  Na  2 
fuel  oil  (0.25  percent  sulfur)  per  year. 

The  eligible  seller  is  Exxon  U.S.A.. 
P.O..  Box  2180.  Houston.  Texas  77001. 
The  gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation.  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314;  and  UGI 
Corporation  (Gas  Utility  Division).  225 
Morgantown  Road.  Reading. 
Pennsylvania  19611.  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division. 
RG-42,  Hoom  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  RegistBr. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
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Ihe  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Phoenix  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington.  D.C..  on  June  9. 1983. 
James  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration.  j 

|KR  Doc  n-16Cr3  FiM  S-14-63' 8:45  iiml 
BIUJNO  COOC  •45(M)1-M 

[Docket  No.  ERA-FC-63-006;  OFP  Case  No. 
56372-9228-20-24] 

The  Procter  &  Gamble  Manufacturing 
Co.;  Order  Granting  Exemption      T 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Order  Granting  to  The  Procter  & 
Gamble  Manufacturing  Company  an 
Exemption  from  the  Prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 


SUAIMARY:  On  March  4. 1983.  The 
Procter  &  Gamble  Manufacturing 
Company  (P&G).  filed  a  petition  wni  the 
Economic  Regulatory  Administration 
(F.RA)  of  the  Department  of  Energy  I 
(DOE)  requesting  a  permanent  I 

cogeneration  exemption  for  an  electric 
powerplant  from  the  prohibitions  of 
Title  II  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
scq.)  (FUA  or  the  Act).  Title  II  of  FUA 
prohibits  both  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  11  of  FUA  were 
published  in  the  Federal  Register  at  46 
FR  59872  (December  7. 1981).  Final  rules 
governing  the  cogeneration  exemption 
were  revised  on  June  25. 1982  (47  FR 
29209  (July  6. 1982)).  and  are  contained 
in  10  CFR  503.37. 

P&G  requested  a  permanent 
cogeneration  exemption  for  a  20  mc 
watt  powerplant  consisting  of  a 
combustion  turbine  capable  of  using 
natural  gas  or  No.  2  distillate  oil  to 
produce  electricity  and  a  heat  recovery 
boiler  equipped  with  a  duct  burner  tp 
generate  process  steam  at  P&G's 
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Sacramento,  California  consumer  and 
industrial  products  manufacturing 
facility. 

Pursuant  to  section  212(c)  of  the  Act 
and  10  CFR  503.37,  ERA  hereby  issues 
this  Order  granting  a  permanent 
cogeneration  exemption  for  the  new 
powerplant.  The  basis  for  ERA's  Order 
is  provided  in  the  SUPPLEMENTARY 
INFORMATION  section,  below. 
DATES:  In  accordance  with  section 
702(a)  of  FUA,  this  Order  and  its 
provisions  shall  take  effect  on  August 
14, 1983. 

The  public  file  containing  a  copy  of 
this  Order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  DOE,  Freedom  of  Information 
Reading  Room.  1000  Independence 
Avenue.  SW..  Room  lE-190. 
Washington.  D.C.  20585.  Monday 
through  Friday.  8:00  a.m.-4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  Wayne.  Office  of  Fuels 

Programs.  Economic  Regulatory 

Administration,  1000  Independence 

Avenue  SW.,  Room  GA-073C. 

Washington.  D.C.  20585.  Phone  (202) 

252-1730. 
Allan  Stein.  Esq..  Office  of  the  General 

Counsel.  Department  of  Energy. 

Forrestal  Building.  Room  6B-222. 1000 

Independence  Avenue  SW., 

Washington,  D.C.  20585,  Phone  (202) 

252-2987. 

SUPPLEMENTARY  INFORMATION:  P&G 

proposes  to  operate  a  cogeneration 
system  at  its  Sacramento,  California 
plant  which  will  generate  electrical 
power  for  sale  to  Pacific  Gas  and 
Electric  Company  (PG&E),  and  produce 
steam  to  meet  the  plant's  process 
requirements.  The  proposed  system  will 
consist  of  a  20  megawatt  aircraft 
derivative  gas  turbine/generator, 
together  with  a  heat  recovery  boiler, 
which  will  utilize  exhaust  heat  from  the 
turbine  to  produce  steam  for  use  in  the 
plant.  The  heat  recovery  boiler  will  be 
supplemented  by  a  natural  gas-fired 
duct  burner  with  a  rating  of  40  MM  Btu/ 
hr.,  which  will  be  used  only  when  the 
plant  steam  demand  exceeds  the 
recoverable  heat  capacity  of  the  turbine 
exhaust. 

P&G  expects  to  sell  all  the  net  annual 
electric  power  generation  of  the  turbine 
generator  to  PG&E. 

The  petitioner  certified  that:  (1)  the 
gas  or  oil  to  be  consumed  by  the 
congeneration  facility  will  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and,  (2)  the  use  of 


a  mixture  of  petroleum  and  natural  gas 
and  an  alternate  fuel  is  not  feasible,  as 
required  under  10  CFR  503.9. 

In  accordance  with  10  CFR  503.37(c). 
P&G  also  included  as  part  of  its  petition: 
(1)  exhibits  containing  the  basis  for  the 
foregoing  certifications,  and  (2)  an 
environmental  impact  analysis,  as 
required  under  10  CFR  503.13(a). 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(b).  ERA  published  its  Notice  of  its 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  the  subject  powerplant  in  the  Federal 
Register  on  April  5. 1983  (48  FR  14740). 
commencing  a  45-day  public  comment 
period  pursuant  to  section  701(c)  of 
FUA.  As  required  by  section  701(f)  of 
the  Act,  ERA  provided  a  copy  of  the 
petition  to  the  Environmental  Protection 
Agency  for  comments.  During  the  public 
comment  period,  interested  persons 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  The  period  for 
submitting  comments  and  for  requesting 
a  public  hearing  closed  on  May  20, 1983. 
No  comments  were  received  and  no 
hearing  was  requested. 

Decision  and  Order 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
the  petitioner  has  satisfied  all  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
503.37(a)(1)  and,  pursuant  to  section 
212(c)  of  FUA.  ERA  hereby  grants  P&G  a 
permanent  cogeneration  exemption  for 
the  subject  new  powerplant  to  be 
located  at  its  Sacramento.  California 
plant. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  Order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  Order  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  June  8. 1983. 
Rotiert  L.  Davies, 

Deputy  Director.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 

\yn  Doc  Bt-16f)60  Filed  S-14-83:  a-46  am| 
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[ERA  Docket  Na  83-CERT-097] 

Provi<tonc«  Hospital;  Application  for 
Cartif  ication  of  th9  Use  of  Natural  Gas 
to  Displace  Fuel  OH 

Providence  Hospital,  2446  Kipling 
Avenue,  Cincinnati.  Ohio  45239,  filed  an 
application  on  May  16, 1983.  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
hospital  facility  in  Cincinnati.  Ohio, 
pursuant  to  10  CFR  Part  595  {44  FR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Providence  Hospital 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  90,000  Mcf  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  652.140  gallons  of  No. 
2  fuel  oil  (0.5  percent  sulfur)  per  year. 

The  eligible  sellers  are  Exxon  U.S.A.. 
P.O.  Box  2810,  Houston.  Texas  77001; 
Texas  Gas  Corporation,  3800  Frederica 
Street,  Owensboro,  Kentucky  45302;  and 
Ohio  Gas  Marketing  Corporation,  3933 
Price  Road,  Newark,  Ohio  43055.  The 
gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation,  P.O.  Box 
1273,  Charleston.  West  Virginia  25325; 
Texas  Gas  Transmission  Corporation, 
3800  Frederica  Street,  Owensboro, 
Kentucky  43201;  and  by  Cincinnati  Gas 
&  Electric  Company,  P.O.  Box  960, 
Cincinnati,  Ohio  45202,  and  the  Union 
Light,  Heat  &  Power  Company,  P.O.  Box 
32,  Covington,  Kentucky  41012,  the  local 
distribution  companies. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42,  Room  GA-093,  Forrestal 
Building.  1000  Independence  Avenue 
SW.,  Washington.  D.C  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  m  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
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request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Providence  Hospital  and 
any  person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  DC.  on  June  9. 1983. 
fames  W.  Workman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|KK  Doc.  8»-ia(X>8  Filed  6-14-63:  •:«$  am| 
BILUNG  COOC  C46O-0I-M 


[ERA  Docket  No.  83-CERT-123I 

Quincy  Soyliean  Co.;  Application  for 
Certification  of  ttte  Use  of  Natural  Gas 
To  Displace  Fuel  OH 

Quincy  Soybean  Company  (Quincy 
Soybean),  P.O.  Box  32a  Quincy,  Illinois. 
62306,  filed  an  application  on  May  25, 
1983,  with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Quincy,  Illinois  processing 
plant,  pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16. 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093.  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  SKW  a.m. 
to  4:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  Quincy  Soybean 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  1,116,170  Mcf  per  year. 
This  volume  is  estimated  to  displace  the 
use  of  approximately  8,068,400  gallons  of 
No.  2  fuel  oil  (0.3  percent  sulfur)  per 
year. 

The  eligible  seller,  who  is  also  the 
interstate  transporter,  is  Panhandle 
Eastern  Pipeline  Company,  3000 
Bissonnet  Avenue,  P.O.  Box  1642, 
Houston.  Texas  77001.  The  gas  will  be 
distributed  locally  by  Central  Illinois 
Public  Service  Company  (CBPS),  807  East 
Adams  Street,  Springfield.  Illinois  62701. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 


Programs,  Fuels  Conversion  Division. 
RG-42.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington.  D.C  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Quincy  Soybean  and 
any  person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  June  9, 1903. 
fames  W.  Woricman. 

Director.  Office  ofFueh  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc  S3- mot;  Filed  e-i4-«a:  •«  •»{ 
MLUNQ  COOC  •«SO-«t-« 


I  ERA  Docket  Na  Sa-CCRT-lir] 

Reilly  Tar  «  Ctiemical  Corp^ 
AppHcation  for  Certification  of  the  Uae 
of  Natural  Gas  to  Displace  Fuel  Oil 

Reilly  Tar  &  Chemical  Corporation 
(Reilly),  151  North  Delaware  Street. 
Suite  1510,  Indianapolis.  Indiana  46204. 
filed  an  application  on  May  23. 1983. 
with  the  Economic  Regulatory 
Administration  (ERA),  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  at  its  Indianapolis. 
Indiana,  chemical  facility,  pursuant  to  10 
CFR  Part  595  (44  FR  47920.  August  16. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room,  RG-43,  Room  GA-007,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  D.C  20585,  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application.  Reilly  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
1,424,000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  8.307,000  gallons  of  No.  6 
fuel  oil  (\Si  percent  sulfur)  per  year. 

The  eligible  seller  is  Oklahoma 
Natural  Gas  Company.  P.O.  Box  571. 
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Tulsa.  Oklahoma  74102.  The  gas  will  be 
transported  by  Panhandle  Eastern  Pipe 
Line  Company.  3000  Bissonnet  Avenue. 
Houston.  Texas  77005:  and  by  Citizens 
Gas  &  Coke  Utility.  2020  North  Meridian 
Street.  Indianapolis.  Indiana  48202.  ^ 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concemaig 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory  1 
Adminstration.  Office  of  Fuels  I 

Programs.  Natural  Gas  Division.  RG-43. 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  Attention:    I 
Paula  A.  Daigneault,  within  ten  (10)  ' 
calendar  days  of  the  date  publication  of 
this  notice  in  the  Federal  Register,     i 

An  opportunity  to  make  an  oral      | 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's       I 
interest  and,  if  appropriate,  why  the  ' 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necesary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Reilly  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington.  D.C,  on  lune  9.  lUaX 
lames  W.  Workman. 

Director.  Office  of  Fuels  Pro^nirns.  Econoipic 
Regulatory  Administration. 

IKK  t)or  laoro  Filed  6-14-83;  «:45  ami 

Btixmo  cooe  m5(m>i-«i 


(ERA  Dockst  No.  83-CERT-146I 

St  Joseph  Hospital;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil  j 

St.  Joseph  Hospital  and  Health  Care 
Center  (St.  Joseph),  250  College  Avenue. 
Lancaster.  Pennsylvania  17604.  filed  an 
application  on  May  26. 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Lrftncaster,  Pennsylvania  facility, 
pursuant  to  10  CFR  Part  595  (44  HI 
47920.  August  16. 1979).  More  detailec 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RC- 


42.  Room  GA-093.  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
Washington.  D.C.  20585,  from  8:00  a.m 
lo  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application,  St.  Joseph  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
84.000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  630,000  gallons  of  No.  2 
fuel  oil  (1.2  percent  sulfur]  per  year. 

The  eligible  seller  is  Exxon  U.S.A.. 
P.O.  Box  2180.  Houston.  Texas  77001. 
The  gas  will  be  transported  by  Columbia 
Gas  Transmission  Corporation.  1700 
MacCorkle  Avenue.  SE..  Charleston. 
West  Virginia  25314;  and  by  UGI 
Corporation  (Gas  Utility  Division),  225 
Morgantown  Road.  Reading, 
Pennsylvania  19611,  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Fuels  Conversion  Division. 
RG-42,  Room  GA-093,  Forrestal 
Building,  100  Independence  Avenue. 
SW.,  Washington.  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  St.  Joseph  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  June  10, 
1963. 

lames  W.  Workman. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

IFR  Uc'C.  aa-ieoK  Filed  S-I4~83:  B:4S  am) 
BH.LIMG  COOE  •4S0-01-M 


[ERA  Docket  No.  a3-CERT-1121 

Toledo  Alfalfa  Mills,  Inc.,  Application 
for  Certification  of  the  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

Toledo  Alfalfa  Mills.  Inc.  (Alfalfa 
Mills).  861  South  Stadium  Rd.,  Oregon, 
Ohio.  43616,  filed  an  application  on  May 
23, 1983.  with  the  Economic  Regulatory 
Adn>inistration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Oregon.  Ohio,  facility 
pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16. 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room.  RG-43. 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Alfalfa  Mills 
indicates  that  the  volume  on  natural  gas 
for  which  it  requests  certification  is 
approximately  30,000.000  Mcf  per  year. 
This  volume  is  estimated  to  displace  the 
use  of  approximately  4,771,000  barrels  of 
No.  6  fuel  oil  (0.6  percent  sulfur)  per 
year. 

The  eligible  sellers  are  J  &  J 
Enterprises.  Inc..  P.O.  Box  697,  Indiana, 
Pennsylvania  15701:  and  Castle  Gas  Inc., 
P.O.  Box  10337.  Pittsburgh.  Pennsylvania 
15324.  The  gas  will  be  transported  by 
Columbia  Transmission  Line  No.  1711. 
Charleston,  W.  Virginia  25325:  and 
Columbus  Gas  of  Ohio.  Inc..  99  North 
Front  Street,  Columbus.  Ohio  43215.  a 
local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Office  of  Fuels 
Programs,  Natural  Gas  Division.  RG-43. 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  Attention: 
Paula  A.  Daigneault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 


UMI 


summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  the  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Alfalfa  Mills  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.,  on  June  9, 1983. 
James  W.  Workman, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  83-19069  Filed  6-14-83:  8:45  atn| 
BRUNG  COOE  64SO-01-M 
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(ERA  Docket  No.  83-CERT-116] 

Vertioff  Alfalfa  Mills,  Inc.;  Application 
for  Certification  of  ttte  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

Verhoff  Alfalfa  Mills,  Inc.  (Verhoff), 
12394  Rd.  9-L,  Ottawa.  Ohio  45875.  filed 
an  application  on  May  23. 1983.  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Ottawa.  Ohio  plant,  pursuant  to  10  CFR 
Part  595  (44  FR  47920.  August  16. 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room.  RG-43, 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  ft-om  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Verhoff  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
41,000.000  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  6,521.500  barrels  of  No.  6 
fuel  oil  (1.0  percent  sulfur)  per  year. 

The  eligible  seller  is  Appalachian 
Petroleum  Co..  Box  319.  Lowell.  Ohio 
45744.  The  gas  will  be  transported  by 
Columbia  Gas  Transmission 
Corporation,  P.O.  Box  1273,  Charleston. 
West  Virginia  25325;  and  West  Ohio 
Gas  Company.  P.O.  Box  149.  Lima.  Ohio 
45802,  a  local  distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 


circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Natural  Gas  Division.  RG-43, 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  Attention: 
Paula  A.  Daigneault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposal  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Verhoff  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C,  on  June  10. 
1983. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  83-18062  Filed  8-14-83:  8:48  mb| 

muma  code  64so-oi-« 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  G-3894-015,  et  si.  ] 

ARCO  Oil  and  Gas  Company,  Division 
of  Atlantic  Richfield  Company,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates ' 

June  9, 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


'This  notice  doei  not  provide  for  contolidation 
for  hearing  of  the  several  matters  covered  herein. 


application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  27. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission  j 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 


Docket  No.  and  date  filed 


G-3884-015.  D.  May  26.  1963.. 
G-3894-0ie.  0.  May  26,  1963.. 
0-10269-000.  D,  May  26.  1963. 


Applicant 


ARCO  Oil  and  Gas  Company.  Division  01  MtrMe 
RichfieW  Company,  Post  Office  Box  2819,  DaHas. 
Taxas  75221. 

do .._ 


do.. 


Purchasarand  location 


Texas  Gas  Transmission  Corporation.  Nortti  Tapa- 
tate  FiaM.  Acada  Pansh,  Louitiana. 

Naltral  Gas  Piprtine  Company  of  America  Magist 
Rancti  FiaU,  McMuNan  and  Duv«  Countias, 
Texas. 

Taxas  Eastern  Transmission  Corporation,  East  wMa 
Point  Field,  Nuacas  County.  Texas. 


Plica  par  1,000  It  • 


<■)■• 


UMI 
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DockM  No  am  dM«  llBd 


CI6S-5I3-000.  D.  May  2«  1963 

06S-124(MXX).  0.  May  26.  1983. 
071-451-000.  D.  May  25.  1903  _ 
078-1041-000.  May  20.  1983 
083-246-000  B.  May  9.  1983 


ApplicanI 


Purctiasef  and  localion 


*>•  - 1-- J  Natural  Gas  Pipelina  Company  of  Amefca.  Indian 

Batin  Field.  Eddy  County.  New  Mexico 

* — — I Northern  Natural  Gas  Cornpany.  N.  E   Dates  Field, 

Pecoe  Courfiy.  Texas. 

•>— 1 - Natural  Gas  Bpeline  Company  cH  America.  Evetts 

Field.  Loving  and  WinUar  Counbea.  Texas. 

Texaco    Inc..    P.O    Box    2100    Denver.    Colorado  ;  MonianaOakcKa  Utilities  Co.  Mondak  FieW.  Ricli' 


063-247-000(073-252).  B.  May 

25.  1983 
083-146-000  (O79-S06).  B.  May 

25.  1983 
083-249-000.  A.  May  27.  1963  ... 


O63-2S0-000.  A.  May  27.  1963 


80201 

Hanaoo  CM  Corporatioo.  PO    Box   1515.  Ros«M«. 
New  Mexico  86201 

Gull  CM  Corporation.  Poal  CWica  Box  2100.  Hou»- 

loa  Texas  77252. 
Tenneco  Exptor^xw.  Ud.  PO  Box  2511.  Houston. 

Texaa  77001  ^ 

do. 


land  County.  Montana 
Wanan  Petrolaum  Co  (Oivnran  ol  GuN  CM  Corpora- 
tan).  Sac    2-T9&-R33E.  Vada  Psnn  Fiek).  Lea 

County,  ^4ew  Mexico 
Nor»iern  Natural  Gas  Comparty,  Flying  "W"  (Etefv 

burg)  Field.  WmWer  County.  Texas. 
Tennessee    Gas    Pipeline    Company,    hiign    Island 

Btock  A-338.  Offsnora  Texas. 
Caiun  Natural  Gaa  Oxnpany.  High  Island  Block  A- 

270  "B".  Onsttoru  Texaa  South   Marsli   Island 

Btodi  118.  OffslKire  Louisiana  Brazos  Block  A- 

22.  Otishore  Texas 
C^aiun  Nalrucal  Gas  Company.  Sn*  Stioal  Block  181 

"B".  onshore  Louisiana  Stup  Snoal  Block  170 

#4  Oftshora  Lowaana. 


Price  par  1.000  ll> 


CI.. 


r> 

('» 

(•» 


(•).. 


•  Oatwuii  o<  acraaga  ARCO  has  no  ramamng  raaarvaa  or  production. 

•  ARCO  no  kjngar  owna  any  »mnat  *i  Lease  Na  TX-12135 

•  APCO  no  longer  owns  any  Merest  m  Lease  Noa  97  and  29 

•  AOCO  on  kxoar  owna  any  nteresi  m  Lease  Nca  TX-50593C  and  TX-505968 

•  ApplicanI  IS  fiSng  to  rellect  tie  change  n  delivery  pomt 

•  nosorw  n  both  wens  depleled. 

'  Unecono»™cai  to  twth  parties  due  to  tfie  low  pressure  and  minmal  quantrties  ol  the  cas»»ghead  oas 

•  Economc  depletiuii  ot  reserves 

•  Appkcant  «  Hmg  mtar  Gas  Purchase  and  Salea  Agreement  dated  May  26.  1983. 

F»ng  Code  A— Inilial  Service  B— Abandonment  O-Amendment  to  add  acraaga  D— Amendment  to  delete  acreage  E— Total  Success**  f-Pmt^  Succession 

in  Doc  (3-tai)63  Filed  6-14-83:  ft4S  am) 
BILLING  CODE  I717-0V4I 


Pressure 


14  73 


14  73 


(Docket  No.  CP83-324-0001 

Columbia  Gas  Transmission  Corm 
Application 

|une  10. 1983. 

Take  notice  that  on  May  13. 1983, 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCorkle  Avenue.  S.E.,  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP83-324-000  an  application  pursuant  to 
Section  7|c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Allied  Corporation, 
Fibers  &  Plastics  Company  (Allied),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  1 

Applicant  proposes  to  transport  up  to 
15.000  dt  equivalent  of  natural  gas  per 
day  on  a  best-efforts  basis  for  one  year 
from  the  date  delivery  of  natural  gas 
commences  and  year  to  year  thereafter. 
Applicant  proposes  to  receive  the  gas 
for  the  account  of  Allied  at  existing 
points  of  receipt  from  Allegheny  Land  A 
Mineral  Company  (Allegheny)  located  in 
Randolph  County,  West  Virginia. 
Applicant  proposes  to  deliver  those! 
quantities  to  Commonwealth  Gas     I 
Pipeline  Corporation  (Commonwealth) 
for  the  account  of  Allied  at  an  existing 
point  of  delivery  located  in  Greene 
County.  Virginia.  It  is  stated  that 
Commonwealth  would  make  ultimate 
delivery  of  the  gas  to  Allied  through  an 
existing  point,of  delivery  at  Allied's 


plant  site  in  Hopewell,  Virginia.  It  is 
further  stated  that  the  gas  would  be 
purchased  by  Allied  from  Allegheny, 
such  purchase  materially  affecting  the 
ability  of  Allied  to  continue  the 
operation  of  its  Hopewell,  Virginia 
plant. 

Applicant  states  that  no  additional 
facilities  would  be  required  to  effectuate 
the  receipt  and  delivery  of  the  gas  to  be 
transported.  Applicant  also  states  that 
the  transportation  charge  for  the 
proposed  service  is  presently  40.11  cents 
per  dt  equivalent,  with  retainage  for 
company-use  and  unaccounted-for  gas 
of  2.85  percent  of  the  total  quantity 
received  for  the  account  of  Allied. 
Applicant  further  states  that  the 
transportation  charge  is  subject  to 
adjustment  to  reflect  revised  average 
system-wide  unit  storage  and 
transmission  costs,  exclusive  of 
company-use  and  unaccounted-for  gas, 
contained  in  future  rate  filings  by 
Applicant.  Further,  it  is  stated  that  the 
gas  is  subject  to  the  General  R&D 
Funding  Unit  of  the  Gas  Research 
Institute  and  further  that  the  treatment 
of  revenues  received  by  Applicant  for  its 
proposed  service  would  be  subject  to 
Applicant's  ongoing  rate  proceeding 
pending  in  Docket  No.  RP82-120-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  7, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the      * 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wil  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-16038  Filed  6-14-83: 8:45  am) 
BHXING  CODE  (TU-OI-M 
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[Docket  No.  CP83-331-000] 

Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Corp.; 
Application 

June  10, 1983. 

Take  notice  that  on  May  20, 1983, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission), 
P.O.  Box  1273,  Charleston,  West  Virginia 
25325,  and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  P.O.  Box  683, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP83-331-000  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certiHcate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  the 
account  of  The  Brooklyn  Union  Gas 
Company  (Brooklyn  Union),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commisssion  and  open 
to  public  inspection. 

Applicants  propose  to  transport  up  to 
10,000  dt  equivalent  of  natural  gas  per 
day  on  a  best-efforts  basis  for  Brooklyn 
Union.  It  is  stated  that  Columbia 
Transmission  would  receive  the  gas  in 
Barbour.  Randolph  and  Tucker  Counties. 
West  Virginia,  and  would  make 
thermally  equivalent  quantities  of 
natural  gas.  less  retainage.  available  to 
Columbia  Gulf  by  reducing  its  takes 
from  Columbia  Gulf  at  mutually 
agreeable  existing  points  of 
interconnection,  it  is  fiu-ther  stated  that 
Columbia  Gulf  would  redeliver 
thermally  equivalent  quantities,  less 
retainage.  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  at  an 
existing  point  of  interconnection 
between  Columbia  Gulf  and  Transco  in 
Terrebonne  Parish.  Louisiana,  for  the 
account  of  Brooklyn  Union.  Applicants 
indicate  that  the  gas  to  be  transported 
would  be  purchased  for  system  supply 
by  Brooklyn  Union  from  its  affiliate. 
Fuel  Resources  Inc. 

It  is  submittted  that  Columbia 
Transmission's  transportation  charge  for 
this  proposed  service  would  be  its 
average  systemwide  unit  srorage  and 
transmission  costs,  exclusive  of 
company-use  and  unaccounted-for  gas, 
which  charge  is  currently  40.11  cents  per 
dt.  Columbia  Transmission  states  it 
would  retain  for  company-use  and 
unaccounted-for  gas  a  percentage  of  the 
total  quantity  of  natvural  gas  delivered 
into  its  system  for  account  of  Brooklyn 


Union,  which  percentage  is  currently 
2.85  percent.  Columbia  Gulf  proposes  to 
retain  for  company-use  and 
unaccounted-for  gas  a  percentage  of  the 
total  quanity  of  gas  delivered  into  its 
system  by  Columbia  Transmission  for 
the  account  of  Brooklyn  Union,  which 
percentage  is  currently  3.33  percent. 
Columbia  Gulf  states  it  would  not  make 
a  transportation  charge  for  this 
backhaul  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  1, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motioiUe  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
285.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proce#ding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commisson  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

rFR  Doc.  83-18039  Piled  S-14-S3:  8:41  ami 
BILLmO  CODE  (Tir-OI-M 

[Dodcet  No.  ER89-S34-000] 
CP  National  Corp.;  Filing 

)une  10, 1983. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  May  31. 1983.  CP 
National  Corporation  (CPN)  tendered  for 
filing  related  to  a  Residential  Purchase 
and  Sale  Agreement  (Agreement) 
between  CPN  and  the  Bonneville  Power 
Administration  (BPA): 

1.  Bonneville  Power  Administration's 
written  report  on  Appendix  1  and 
Average  System  Cost  submitted  January 
6.1983. 

2.  The  average  System  Cost  as 
determined  by  Bonneville  of  23.15  mills 
per  kilowatt-hour. 

3.  A  revised  Appendix  1  of  CP 
National  wherein  the  Average  System 
Cost  is  23.15  mills  per  kilowatt-hour. 

CPN  states  that  the  Agreement 
provides  for  the  exchange  of  electric 
power  between  CPN  and  BPA  for  the 
benefit  of  CPN's  residential  and  farm 
customers. 

A  copy  of  the  filing  was  served  upon 
BPA  and  Industrial  Customers  of  BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  28, 
1963.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  83-18040  Piled  8-14-63:  8:45  ami 
MLLMO  COOC  •717-«1-ll 


[ProiMt  No.  7257-000] 

David  B.  Dubrul;  Examption  From 
Licensing 

)une  9, 1983. 

A  notice  of  exemption  fi-om  licensing 
of  a  small  hydroelectric  project  known 
as  Lane  Shops.  Project  No.  7257,  was 
filed  on  May  4, 1983,  by  Mr.  David  B. 
Dubrul.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  190  kW  and  would  be  located  on  the 
North  Branch  of  the  Winooski  River  in 
Washington  County,  Vermont. 

Pursuant  to  SS  4.109(c)  and  375.30e(8s) 
of  the  Commission's  regulations,  and 
subject  to  the  teims  and  conditions  set 
forth  in  1 4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
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notification  that  the  above  project  is 

exempted  from  licensing  as  of  June  3, 

1983. 

Lawrenca  R.  Andenon. 

Director.  Office  of  Electric  Power  Reguletion. 

im  £>«:  83-16056  Filed  6-14-8».  8:45  ain| 
BIUJNG  COOC  trir-ot-M 


(Docket  No.  CI74-118-000  et  aL| 

Devon  Energy  Corp.  (Devon 
Corporation);  Application  for 
Amendment  of  Certificates  of  Public 
Convenience  and  Necessity,  Related 
FERC  Gas  Rate  Scfiedules,  and  Certain 
Procee<fings  To  Reflect  Merger 


June  la  1983. 

Take  notice  that  on  September  16^ 
1981.  Devon  Energy  Corporation  (Devon 
Energy),  of  1500  Mid-American  Tower. 
Oklahoma  City.  Oklahoma  73102  filed 
an  application  to  amend  the  certificates 
of  public  convenience  and  necessity  and 
the  FERC  Gas  Rate  Schedules  of  Devon 
Corporation  (Devon),  and  certain 
proceedings  in  which  Devon  is  a  party, 
to  reflect  the  merger  of  Devon  into  i 
Devon  Energy. 

Devon  Corporation  was  incorporated 
on  July  25, 1969.  under  the  laws  of  the 
State  of  Oklahoma.  Devon  Energy 
Corporation  was  incorporated  on  March 
25. 1981.  under  the  laws  of  the  State  of 
Nevada.  Pursuant  to  a  Plan  and 
Agreement  of  Merger  and 
Reorganization  executed  May  14, 1981, 
Devon  agreed  to  merge  with  and  into 
Devon  Energy,  effective  June  25, 1981. 

The  certificate  proceedings  and  FERC 
Gas  Rate  Schedules  of  Devon  for  which 
amendment  to  reflect  the  change  in 
corporate  name  is  requested,  are  listed 
in  the  attached  Appendix  A,  and  the 
proceedings  in  which  Devon  is  a  party 
for  which  amendment  to  reflect  the 
change  in  corporate  name  is  requested, 
are  listed  in  Appendix  B  attached    i 
hereto.  | 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  27. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washingtc 
D.C  20426,  petitions  to  intervene  or| 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFTt 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  make  the  protestants 
parties  to  the  proceeding.  Persons    1 
wishing  to  become  parties  to  a         | 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


[ton. 

"I 


UMI 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  apphcations  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Keanetb  F.  Plumb, 
Secretary. 


Appendix  A 

OockatNa 

PwchaMT 

Rale 
K«wd- 

uMNo 

CI74-1H 

CI74-230 

078-482 

Southam  Nalural  Gas  Co 

Cokjmtea     Gas     Tranaireunn 

Corp 
Tennessaa  Gas  Pipeline  Co 

1 
9 

44 

*             •            • 

Docket  Nos. 

CI74-140 
C179-107 
Cl7»-525 
CI76-842 

*           * 

Appendix  B 

Columbia  Gas  Transmission  Corporation. 
Docket  No.  GP80-11* 

Texas  Gas  Transmission  Corporation,  Docket 

No.  CPeO-23* 
Transcontinental  Gas  Pipe  Line  Corporation. 

Docket  No.  GP80-24* 
Tennessee  Gas  Pipeline  Company,  Docket 

No.  GP80-20* 
Southern  Natural  Gas  Company,  Docket  No. 

GP80-35' 
Panhandle  Eastern  Pipeline  Company.  Docket 

No.  GP80-19* 
Texas  Eastern  Transmission  Corporation, 

Docket  No.  GP80-21 ' 

|FK  1)<H.  I«:i-1fim2  Ftlad  e-l4-H3i  a:4S  am| 
BILUNG  COOE  $717-01-M 


*Pursuiint  (o  {  134.94  of  the  Re^iuliiliuns.  as  a 
supplier  to  each  of  the  pipeline  companies  listed. 
Devon  Rnergy  is  aulomatically  a  party  in  protest 
proceedings  involving  payment  of  Natural  Gas 
Policy  Act  prices  under  its  contract  with  that 
pipeline  company.  Devon  was  recently  ofridally 
dismissed  from  the  proceedinfit  in  Docket  No. 
C;i'80-12 


(Docket  No.  CP83-227-001) 

Florida  Gas  Transmission  Co; 
Amendment 

June  10. 1983. 

Take  notice  that  on  May  11. 1983, 
Florida  Gas  Transmission  Company 
(Applicant),  P.O.  Box  44.  Winter  Park, 
Florida  32790,  filed  in  Docket  No.  CP83- 
227-001  an  amendment  to  its  application 
filed  in  Docket  No.  CP8»-227-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  a  change  in  the 
transportation  service  to  be  provided 
Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  an  agreement  dated 
October  8, 1982.  Applicant  states  that  it 
proposes  to  transport  natural  gas  for 
Southern.  Applicant  would  receive  the 
volumes  for  the  account  of  Southern  at 
an  existing  point  of  interconnection 
between  the  facilities  of  Louisiana 
Resources  Company  and  Applicant  in 
Vermilion  Parish.  Louisiana.  Applicant 
proposes  to  transport  and  deliver  these 
quantities  to  Southern  at  existing  points 
of  interconnection  between  its  facilities 
and  those  of  Southern  in  Washington 
Parish,  Louisiana  or  between  the 
facilities  of  Applicant  and  Trunkline 
Gas  Company  in  Calcasieu  Parish, 
Louisiana. 

Pursuant  to  an  agreement  dated 
November  23. 1982.  Applicant  proposes 
to  change  the  term  to  state  that  the 
agreement  would  be  in  effect  for  a  term 
of  five  years  from  the  effective  date  and 
shall  extend  thereafter  until  either  party 
given  six  months  written  notice  to 
terminate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  1, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
365.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
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who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 


|FR  noc  83-16043  Filed  6-14-8.1:  8:45 1 
BiUJNO  CODE  8717-01-M 


»l 


IProiect  No.  3279-002) 

Kent,  Ohio;  Exemption  From  Licensing 

lune  9. 1983. 

A  notice  of  exemption  from  Hcensing 
of  a  small  hydroelectric  project  known 
as  the  Kent  Dam.  Project  No.  3279.  was 
filed  on  April  25, 1983,  by  the  City  of 
Kent.  Ohio.  The  proposed  hydroelectric 
project  would  have  an  installed  capacity 
of  420  kW  and  would  be  located  at  the 
Kent  Dam  on  the  Cayahoga  River  in 
Portage  County,  Ohio. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  Section  4.111  of  the 
Commission's  regulations,  the  Director, 
Office  of  Electric  Power  Regulation, 
issues  this  notification  that  the  above 
project  is  exempted  from  licensing  as  of 
May  25, 1983. 
Lawrence  R.  Anderson, 
Director.  Office  of  Electric  Power  Reffitlalion. 

|H<  IKk;.  83-iaoSS  Filed  6-14-S.1:  R:«  «m| 
BtLUNG  CODE  8717-01-M 


[Docket  No.  ST83-356] 

Mictiigan  Consolidated  Gas  Co^  Self- 
Implementing  Transaction* 

|une  10. 1963. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NCPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  |  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  S  284.123(b)(2).  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 


A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  {  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
(  284.147ld)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  S  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  9  284.202  of  the 
Commission's  Regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
§  284.205(d)  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  |  284.221  of  the 
Commission's  Regulations. 

A  "G  (HT)'  or  "G  (HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

Kenneth  F.  Plumb. 

Secretary. 


Docket  No' 


ST83-310 

ST83-311 

ST83-312 

ST83-313 

ST83-314 

ST83-315 

STB3-316 

ST83-317 

ST83-318 

ST83-3t9 

STS3-320 

ST83-321 

3183-322 

ST83-323 

ST83-324 „ 

ST83-325 

ST83-326 

ST83-327 

ST83-32B 

STB3-329 

Sr83-330 

ST83-331 

ST83-332 

ST83-333 

ST83-334 

ST83-335 

ST83-338 

ST83-337 

ST83-338 

ST83-339 

ST83-340 

3183-341 

ST83-342 

ST83-343 

3TB3-344 

ST83-34S 

ST83-346 

ST83-347 


TiansporMr/aeHer 


Transok  Pipl  Line  Co 

Tfunklioe  Gas  Co 

Mtchigan  Wisconain  Pipe  Una  Co 

do - _.... 

Michigan  ConsoMated  Gaa  Co.... 

Weateffi  Slope  Gas  Co 

Southern  Natural  Gas  Co _.... 

Sugar  Bowl  Gas  Cot) 

Tanneiaae  Gat  Pipekne  Co .- 

Unrted  Gas  Pipe  Lme  Co 

Natural  Gas  PipeHrie  Co.  o* 
NmHeveet  Pipelsio  Corp.....™ ..._.^ 

do 

United  Gas  Pipe  Lme  Co 

Cotorado  Interstate  Gas  Co  ..., 

Delhi  Gas  Pipeline  Corp 

Western  Slope  Gas  Co 

PnAtoer*  Gaa  Co _ 

CohiiDtiia  Gas  Transmiaiion  Coip... 

Mississippi  Valley  Gas  Co 

TrurtMme  Gaa  Co 

Mctigan  GonaotKlalad  Gaa  Co 

Tennessee  Gaa  Pipeline  Co. 

do 

McMgan  tMieconam  Pipe  Una  Co  . 

do „ 

NMonal  Ral  Gaa  Suppty  Coip 

do 

El  Paso  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Tannesaee  Gas  Pipeline  Co 

do _.. 

Panliandle  Eastern  Pipe  Lme  Co  .... 

Trunklme  Gas  Co 

Unrted  Gas  Pipe  Lme  Co 

Texas  Eastern  Tranimission  Corp .. 

do 

Fkxida  Gas  Transmisaion  Co 


Delta  Gas.  mc _.. 

Panhandle  Eastern  P^  Lirte  Co 

Transcootmenlal  Gas  Pipe  Line  Corp 

Michigan  Consoiidaiod  Gas  Co .- 

Citeor»  Gas  Fun  Co 

Northwest  Pipeline  Corp 

Northern  Nature  Gas  Co 

Texas  Eastern  Transmission  Coip 

Souttiam  Natural  Gat  Co _. 

Ctadta-MoMe  Coumiea  Gaa  OMid 

Houston  Pipe  Lme  Co _ 

Moutam  Fuel  Resource*,  kic— 

Northern  Naknl  Gaa  Co _ 

Dew*  Gas  Plpatme  Coip 

Western  Slope  Gat  Co _ 

Unned  Ga*  Pipe  Une  Co.- _ 

Mountam  Fuel  naaoureai  kic 

Termetsee  Gas  r'ipaline  Co.. 


Bndgeline  Gas  Oittrtejullon  Co 

Texaa  Eattem  Tranamsaion  Cop 

Dow  Intrastate  Gaa  Co  

MKhigan  Wiscontm  Pipe  Lin*  Co 

Natural  Gat  Plp*«n*  Co  oT  Ain*r1ca 

SoMrnn  Connactcul  Gat  Co 

C*»uo  Natural  Gat  Co 

Texas  Eastern  Trar»smi»8ion  Corp 

Souttem  Cormecacui  Gat  Co 

Eastern  Shore  Naturst  Gat  Co 

Wetter  TrantmistiOB  Co 

Ca)un  Natural  Ga*  Co _.., 

UniMl  Ga*  npe  uaa  Co 

CWzent  Gat  Fuel  Co_ 


•Hchigan  Wiaconam  P|p*  Uw  Co.. 

Den*  Gaa,  Inc 

Southern  Natural  Gat  Co 

UnMd  Gat  Pip*  Una  Co 

Northern  Nalurtf  Gat  Co - 


omtm 

PM2B4. 

•ubpaii 

dale* 

Tianapor- 

Mon-rai* 
(cent*  per 
MMBti/l 

4/1/83 

C 

4/4/83 

6 

4/S/83 

<? , 

4/5/83 

B _ 

4/5/83 

G(Kn 

4/18/83 

G(HT) 

O.     1 

-. 

4/6/B3 

4/6/83 

c I: 

4/15/83 

G J 

4/7/83 

B 

4/8/83 

B 

4/8/83 

Q ... 

4/s/n 

a           ,    , 

' 

4/11/83 

■  .  , 

4/11/83 
4/11/83 

B.„ 

C   .  

~ 

4/18/83 

G(HS).. 

4/15/83 

c 

9/11/83 

37  50 

4/15/83 
4/1S/S3 

4/18/83 
4/18/83 

B 

G(HT)  _,., 

B 

G<KT) 

21.90 

4/19/83 

n 

4/21/83 

8 „ 

4/21/83 
4/21/83 

B 

a 

4/22/83 

B  . 

4/22/83 

Q 

4/22/83 

a 

*i2i.'B3 

8.—  _   -_ 

4/25/83 

G „ 

n  

4/25/83 

4/25/83 

8 

4/25/83 

Q  .._ 

4/29/83 

B     

4/29/83 

a 

4/29/83 

0 „_ „. 

5/2/83 

—. 

I 
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UMI 


OodielNo.' 


Transpor1ef.'s«lle» 


ST83-348 „ 

ST83-349 

ST83-350 

ST83-351 

ST83-352....„ _, 

ST83-353 _. 

ST83-354  _ _ 

ST83-355 

ST83-3M 

ST83-357 

ST83-358.- _ 

ST83-3S9 

STB3-360 

ST83-361 ._ 

ST83-362 „ 

ST83-363..„ Rocky  Mountain  Natural  Gas  Coi,  Inc.. 

ST83-364 :  Southern  Natural  Gas  Co 


National  Fuel  Gas  Supply  Corp. 
Miclagan  ConsoWaled  Gas  Co 

— do 

ulo 

— do „ '.~Z"..ZZZ 

.....do 

do 

do 

do ,. 

..-.do 

.....* 

do ; _ 

.do 

— do...- „ ZJ!Z'ZZZ 

do 


Recipierrt 


Ferro  Corp . , 

City  Gas  Co 

Fountamtowm  Gas  Co 

Lincoln  Natural  Gas  Co. 

Michigan  Gas  Utilities  Co 

Michigan  Ponner  Co.  

North  Central  Public  Secvioa  Co. 

Ohio  Gas  Co 

Ohio  Valley  Gas  Corp 


ST83-365 
ST83-366.. 

ST83-367 

ST83-368 

ST83-369 

ST83-370 

ST83-371 

ST83-372 

ST83-373 

ST83-374 

ST83-375 

ST83-376 ._ 

ST83-377 

ST83-37e 

ST83-379.._ 

ST83-380.._ 

ST83-381 

ST83-382  _ 

ST83-383 _.. 

ST83-384 

ST83-385 

8X83-386 

ST83-387 

ST83-388 

ST83-389 

ST83-390 

ST83-391 

ST83-392 

ST83-393 _..., 

ST83-394 _. 


Northern  Natural  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co 

TiunWine  Gas  Co 

Northern  Natural  Gas  Co 

Texas  Eastern  Transmssun  Coii> 

do 

Canyon  Creek  Compression  Co 
Texas  Gas  Transmission  Corp... 
Panhandle  Eastern  Pipe  Line  Co 
do 


Texas  Gas  Transmission  Corp. 

Houston  Pipe  Una  Co 

Dana  Natural  Gas  Co..  Inc.: 

Tennessee  Gas  Pvelne  Go 

do 

El  Paso  Natural  Gas  Co 

Northern  Natural  Gas  Co 

do 

Western  Slope  Ga*  Co.. 


National  Fuel  Gas  Supply  Corp 

Tannaaaae  Gas  Pipeline  Co 

Nakonal  Fuel  Gas  Supply  Corp.. 

do.._ _.. 

Michigan  ConsoMaMd  Gas  Co  . 
Michigan  Wisconsin  Pipe  Line  C<  .. 

xk> 

United  Gas  P^je  Lmo  Co  

El  Paso  Natural  Gas  Co  

United  Gas  Pipe  Line  Co 

Transcontinental  Gas  Pipe  bne  Corp  . 


Pans-Menry  Co  PublK  UtiTity  Dial 

Wisconsin  Fuel  and  Light  Co 

Wisconsin  Gas  Co 

Wisconsin  Natural  Gas  Co  

Wisconsin  Po«»er  and  Light  Co 

Wisconsin  Putilic  Service  Co 

NorttYwest  Pipeline  Corp 

Tennessee  Gas  Pipeline  Co 

Southern  Natural  Gas  Co 

Peooles  Natural  Gas  Co  

Southern  Natural  Gas  Co 

Flonda  Gas  Transmissioo  Co 

Texas  Gas  Transmission  Corp 

Natural  Gas  Pipeline  Co  o»  America.... 

Columbia  Gas  Transmission  Corp 

Texas  Eastern  Transmission  Corp  

Seward  County  Gas  Co 

Columbia  Gas  ol  Pennsylvania,  Inc 

The  Cincinnati  Gas  and  Electric  Co....- 

Southern  Natural  Gas  Co 

Columbia  Gas  Transmission  Corp 

Transcontinental  Gas  Pipe  Line  Corp... 

do 

UrSted  Texas  Transmission  Co 

Flonda  Gas  Transmission 

Coronado  Transmission  Co 

Nortfwrest  Pipeline  Corp 

Bethlehem  Steel  Corp 

Natural  Gas  Pipeline  Co  ol  Amenca... 

Bettiletiem  Steal  Corp 

do — .„, 

towa  Souttiem  Utifitwa  Co 

Producers  Gas  Co 

Michigan  Consolidated  Gas  Co 

Delhi  Gas  Pipeline  Corp 

Weslar  Transmission  Co - 

Unrtod  Texas  Transmission  Co 

Northern  Natural  Gas  Co 


Date  filed 


5/3/83 

5/3/83 

5/3/83 

5/3/83 

5/3/83 

5/3/83 

5/3/83 

5/3/83 

5/3/83 

5/3/83 

5/3/83 

5/3/83 

5/3/83 

5/3/83 

5/3/83 

4/27/83 

5/4/83 

6/5/83 

5/5/83 

5/5/83 

5/6/83 

5/6/83 

5/6/83 

5/6/83 

5/6/83 

5/6/83 

5/10/83 

5/9/83 

5/4/83 

5/11/83 

5/12/83 

5/12/83 

5/12/83 

4/27/83 

4/27/83 

5/16/83 

5/16/83 

5/16/83 

5/17/83 

5/17/83 

5/17/83 

5/17/83 

5/17/83 

5/19/83 

5/20/83 

5/23/83 

4/25/83 


Part  284. 
subpart 


Expirations 
date'' 


F 

G<HS). 
G(HS) . 
G(HS)  . 
G<HS)  . 
G(HS) .. 
G(HS) .. 
G(HS)  . 
G(HS)  . 
G<HS)  . 
G(HS)  . 
G(HS)  . 
G<HS).. 
G(HS)  . 
G(HS)- 
C 


G 

G 

B 

G 

G 

G 

G 

G 

G 

B 

F 

B 

C 

G<HT). 

G 

G 

a 

G 

B 

G(HT).. 

F 

Q 

F 

F 

G(HS».. 

B 

G 

B 

B 

B 

G -„ 


Transpor- 
lation-raie 
(cents  per 
MMBIU) 


9/23/83 


1980 


=  r^  '!^S^,f^J^^>,P°^  constrtule  a  determinatK>n  ol  whether  the  tihngs  compN  with  the  comm«sions  regulations 
<^een:^^':T:^:i.Z'<^iX^^^r:i;^^  •»  -c^on  234  ,23.b„2,  otlTcomm^sK.ns  regul^Kin.  ,18  CFH  284.1 23«.«2,).  Such  r«e.  «. 

|KR  Doc  83-18044  Filed  8-14-83:  8:45  m\ 
BILLING  CODE  6717-41-II 


(Docket  No.  CP7»-19-004] 


Mountain  Fuel  Supply  Co^  Petition  to 
Amend 

June  10, 1983. 


Take  notice  that  on  May  13, 1983. 
Mountain  Fuel  Supply  Company 
(Petitioner).  180  East  First  South  Street, 
Salt  Lake  City.  Utah  84139.  filed  in 
Docket  NO.  CP79-19-004  a  petition  to 
amend  the  order  issued  June  5. 1979.  as 
amended,  in  Docket  No.  CP79-19 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  so  as  to  authorize  the  transportation 
of  natural  gas  for  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  from 
two  additional  receipt  points  and  to  add 
or  delete  receipt  points  in  the  future  as 
required  to  facilitate  transportation  by 
Petitioner  on  behalf  of  Panhandle,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Petitioner  states  that  it  is  authorized 
to  transport  up  to  48.200  Mcf  of  natural 
gas  per  day  for  Panhandle's  account 
pursuant  to  a  transportation  and 
exchange  agreement  dated  June  28. 1978. 
Petitioner  now  seeks  authority  to 
establish  receipt  points  for  Panhandle's 
Nitchie  Gulch  and  Steamboat  Mountain 
Prospect  area  supplies  with  both  points 
located  in  Sweetwater  County. 
Wyoming. 

Additionally.  Petitioner  requests 
blanket  authority  to  add  ro  delete 
receipt  points  as  required  for 
Panhandle's  gas  within  the  authorized 
volume  limitations. 

Petitioner  states  that  no  new  faciUties 
would  be  required  at  this  time  to 
effectuate  the  service  requested. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 


July  1. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  ia  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214,  385.211)  and  the  Regulations 
under  the  Natual  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

fFR  Doc.  83-1604S  Filed  8-14-83:  8:45  am| 
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[Docket  No.  CP83-34 1-000) 

Natural  Gas  Pipeline  Co.  of  America; 
Request  Urtder  Blanket  AuttM>rization 

June  10. 1983. 

Take  notice  that  on  May  26. 1983, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  122  South  Michigan 
Avenue.  Chicago.  Hlinois  60603.  filed  in 
Docket  No.  CP83-341-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Natural  proposes  to 
abandon  facilities  and  gas  service  to 
Northern  Illinois  Gas  Company  (NI-Gas) 
at  Natural's  Lemont  delivery  point,  near 
Lemont,  DuPage  County,  Illinois,  under 
authorization  issued  in  Docket  No. 
CP82-420-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

NI-Gas.  it  is  said,  has  informed 
Natural  that,  due  to  construction  of 
additional  facilities  by  NI-Gas  in  the 
Lemont  area  designed  to  improve 
service  to  its  customers,  Natural's 
Lemont  delivery  point  would  no  longer 
be  necessary  to  serve  NI-Gas.  Natural 
states  that  there  would  be- no  adverse 
effect  on  any  of  the  customers  of  NI- 
Gas,  or  Natural,  by  reason  of  the 
abandonment  and  removal  of  the 
subject  facilities. 

Ajiy  pjerson  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a. 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Due  83-18040  Filed  S-K-SS;  MS  aa) 
BILUNG  CODE  VIT-OI-M 


(Docket  No.  CP83-35<MX>01 

Nortttem  Natural  Gas  Co^  DtvMon  of 
InterNorth,  Inc.;  AppHcation 

lune  10. 1983. 

Take  notice  that  on  May  26, 1983. 
Northern  Natural  Gas  Company, 


Division  of  InterNorth.  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102.  filed  in  Docket  No.  CP83-350-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Natural  Gas  Pipeline  Company 
of  America  (Natural),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  a  transportation  agreement  with 
Natural.  It  is  stated  that  Apphcant 
would  receive  up  to  13,000  Mcf  of 
natural  gas  per  day  (contract  quantity) 
at  Matagorda  Island  Area  Block  686, 
offshore  Texas  (MAT  688),  transport 
such  gas  on  a  firm  basis  through  its 
ownership  interest  in  the  Matagorda 
Offshore  Pipeline  System  (MOPS)  and 
redeliver  equivalent  quantities  less  fuel 
and  unaccounted  for  gas  to  Houston 
Pipe  Line  Company  (HPL)  for  Natural's 
account  at  the  terminus  of  MOPS  near 
Tivoli  in  Refugio  County,  Texas. 
Applicant  also  proposes  to  transport 
through  MOPS  on  a  best-efforts  basis 
volumes  in  excess  of  the  contract 
quantity  which  Natural  tenders  to 
Applicant  in  MAT  686.  Applicant  notes 
that  it  commeced  the  proposed  service 
on  September  27, 1982  pursuant  to  Part 
284  of  the  Commission's  Regulations.  It 
is  further  stated  that  the  term  of  the., 
proposed  service  would  be  8  years  from 
the  September  13, 1982,  date  of  the 
transportation  agreement  and  year  to 
year  thereafter. 

Applicant  proposes  to  change  Natural 
a  monthly  demand  charge  of  $4.18  per 
Mcf  of  contract  quantity  for  the  service 
and  13.75  cents  per  Mcf  for  volumes  in 
excess  of  tlie  contract  quantity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  1, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenoent  F.  Plumb. 
Secretary 

I  Kit  Doc  ia-l«M7  FiM  •-I4-CX  MS  ami 
BIUJNQ  CODE  t/ir-OI-M 


[Docket  No.  CP83-344-0001 

Norttiwest  Central  Pipeline  Corp^ 
Request  Under  Blanket  AuttKMlzation 

June  10. 1983. 

Take  notice  that  on  May  26, 1983, 
Northwest  Central  Pipeline  Corporation 
(Applicant),  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP83-344-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Applicant  proposes  to  add  a  new 
delivery  point  for  the  Gas  Service 
Company  (Gas  Service)  under  the 
authorization  issued  in  Docket  No. 
CP82-479-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  metering,  regulating,  and 
appurtenant  facilities  in  Sedgwick 
County,  Kansas.  It  is  stated  that  Gas 
Service,  an  existing  customer  of 
Applicant,  has  requested  this  additional 
delivery  point  in  order  to  serve  better  its 
customers  in  this  general  area  and  to 
make  a  sale  of  gas  to  a  new  asphalt 
plant  operated  by  the  Ritchie 
Corporation.  Applicant  estimates  the 
cost  to  these  facilities  to  be  $37,940, 
which  would  be  paid  from  treasury 
cash.  Applicant  states  that  the  projected 
volume  of  gas  delivered  through  these 
facilities  would  be  55.000  Mcf  per  year 
with  a  maximum  peak  load  of  165  Mcf 
per  hour  at  60  psig. 

Applicant  states  that  its  tariff  does 
not  prohibit  adding  new  delivery  points 
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for  existing  customers.  It  is  further 
stated  that  Applicant  has  sufficient 
capacity  to  accomplish  the  deliveries 
specified  without  detriment  or 
disadvantage  to  its  other  customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request,  if  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a    I 
protest  is  filed  and  not  withdrawn       ' 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary: 

|KR  Dw;  83-16048  Filed  6-14-83:  MS  dni| 
WLUNG  CODE  (717-01-M 


r  Docket  No.  CP83-328-000J    , 
Oasis  Pipe  Line  Co.;  Application 

)une  10.  1983. 

Take  notice  that  on  May  16, 1983, 
Oasis  Pipe  Line  Company  (Applicant), 
P.O.  Box  1188,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP83-328-O00  an 
application  pursuant  to  Section  311 
{a)(2)  of  the  Natural  Gas  Policy  Act  of 
1978  and  §  284.127  of  the  Commission's 
Regulations  for  authority  to  transport 
certain  quantities  of  natural  gas  for  El 
Paso  Natural  Gas  Company  (El  Paso),  al 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  is  currently 
engaged  in  the  transportation  of  natural 
gas  on  behalf  of  El  Paso  pursuant  to  a 
transportation  agreement  dated  August 
13. 1979.  It  is  stated  that  service  under 
this  agreement  commenced  August  14. 
1979.  for  an  initial  term  of  two  years 
under  the  self-implementing  provisions! 
of  §  284.122(a)  of  the  Commission's       i 
Regulations  and  was  extended  for  a 
period  of  two  years  commencing  August 
14, 1981.  pursuant  to  §  284.125  of  the 
Commission's  Regulations.  In  order  that 
the  transportation  service  might  be 
continued  on  an  uninterrupted  basis. 
Applicant  requests  the  Commission      i 
authorize  a  continuation  of  the 
transportation  arrangement  for  a  period 
of  two  years  commencing  August  14, 
1983.  and  ending  August  13, 1985. 


Applicant  proposes  to  transport  up  to 
50,000  Mcf  of  gas  per  day  for  El  Paso. 
Applicant  states  that  it  would  transport 
gas  acquired  by  El  Paso  from  certain 
wells  located  in  the  East  Chapa  Field 
Area,  Live  Oak  County,  Texas,  under 
the  terms  and  conditions  of  a  gas 
transportation  agreement  dated  August 
13, 1979,  as  amended  May  4, 1983. 
Applicant  states  that  a  thermally 
equivalent  quantity  of  gas  so  delivered, 
less  El  Paso's  pro  rata  share  of 
compressor  fuel  on  Applicant's  system, 
would  be  redelivered  by  Applicant  to  El 
Paso,  or  for  its  account,  at  a  point  or 
points  located  at  the  existing 
interconnection  of  Applicant's  and  El 
Paso's  pipeline  facilities  near  the  Mobil 
Waha  Plant  in  Pecos  County,  Texas,  and 
the  existing  interconnection  of 
Applicant's  and  Northern  Natural  Gas 
Company's  pipeline  facilities  in  the 
Gomez  Field  Area,  Pecos  County,  Texas. 
It  is  stated  that  El  Paso  has  agreed  to 
pay  Applicant  12.39  cents  per  million 
Btu  of  gas  delivered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  1, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc  83-16049  Filed  6-14-83:  8:45  anil 
BIUJNO  CODE  S717-01-M 


UMI 


Oil  Pipeline  Tentative  Valuation 

June  10, 1983. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  on  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
annual  valuation  is  under  consideration 
for  the  common  carrier  by  pipeline  listed 
below: 

1980  Basic  Report 


Valuation  Docket  No.  PV— 1465-000,  C  & 
T  Pipeline,  Inc..  P.O.  Box  6317, 
Columbia,  South  Carolina  29260. 

On  or  after  July  18, 1983,  persons  other 
than  those  specifically  designated  in 
Section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  214 
of  the  Federal  Energy  Regulatory 
Commission's  "Rules  of  Practice  and 
Procedure"  (18  CFR  385.214),  an  original 
and  three  copies  of  a  petition  for  leave 
to  intervene  in  this  proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  Section 
19a(h)  of  the  Act.  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  the 
service  must  be  attached  to  the  petition. 
Persons  specifically  designated  in 
Section  19a(h)  of  the  Act  need  not  file  a 
petition;  they  are  entitled  to  file  a 
protest  as  a  matter  of  right  under  the 
statute. 

Francis  |.  Connor, 
Administrative  Officer.  Oil  Pipeline  Board 

\VV.  Dm:  83  laMl  Filed  6-14-83:  8:45  am] 
BILUNQ  COOE  •717mi-M 


(Docket  No.  ER83-S35-000] 
Potontac  Electric  Power  Co.;  Filing 

June  10. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Potomac  Electric 
Power  Company  and  Virginia  Electric 
and  Power  Company  tendered  for  filing 
under  §  35.12  of  the  Commission's 
regulations  on  June  3. 1983  and 
Agreement  dated  May  25. 1983  providing 
general  terms  for  interchange  services 
between  the  parties,  and  establishing 
rates  for  limited  term  power  and 
reserved  energy  services. 

The  Companies  request  an  effective 
date  of  May  29, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are -available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  lO-ieOSO  Filed  ft-14-B3:  B;4S  amj 
BILLINQ  COOC  C717-01-M 

[Docket  No.  ER83-530-000] 

Public  Service  Company  of  Colorado; 
Filing 

June  10, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Colorado  (PSCo)  on  May 
31, 1983,  tendered  for  filing  a  Firm  and 
Non-Firm  Letter  Agreement  between 
PSCo  and  the  Colorado-Ute  Electric 
Association,  Inc.  (Ute). 

PSCo  states  that  the  Agreement 
provides  for  the  sale  of  both  firm  and 
non-firm  electric  energy  between  the 
electric  systems  of  PACo  and  Ute.  The 
Agreement  provides  for  establishing 
terms  and  conditions  of  such  firm  and 
non-firm  electric  energy. 

PSCo  states  that  copies  of  the  filing 
were  served  upon  all  parties  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  27, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-16051  Filed  fr-14-<Ki^  B:4S  ain| 
BILLINO  CODE  6717-01-M 

(Project  No.  6890-002] 

Shenandoah  Hydro  C04  Exemption 
From  Licensing 

|(ine  9, 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Chapman  Dam,  Project  No.  6898.  was 


filed  on  April  19. 1983,  by  Shenandoah 
Hydro  Company.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  500  kW  and  would 
be  located  on  the  North  Fork  of  the 
Shenandoah  River  in  Shenandoah 
County,  Virginia. 

Pursuant  to  SS  4.109(c)  and  375.308(8s) 
of  th«  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  {  4.111  of  the  Commission's 
regulations,  the  Director.  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  May  19, 
1983. 

Lawrence  R.  Anderson. 
Director,  Office  of  Electric  Power  Regulation. 

|FK  Doc  83-160S7  Filed  A-14-83:  &-4S  am| 
BILUfM  CODE  S717-01-M 

[Docket  No.  ER83-532-000] 

Southern  California  Edison  Co^  Rling 

June  la  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  May  31. 1983.  the 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  notice  of 
change  of  rates  for  transmission  services 
as  embodied  in  SCE's  agreements  with 
the  following  entities: 


Qty  o(  Anahemi... 

City  of  Azusa 

City  o»  Banning.... 

City  of  Cotton 

Dty  ot  Rivartid*.. 
Dty  ot  Vernon 


RaM 
•chad' 

ules 

FEBC 

No. 


130 
160 
159 
162 
129 
149 


SCE  requests  an  elective  date  of 
January  1. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  fihng  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
365.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  27. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-16013  Filed  tt-li-SJ;  MS  amj 
BILUNQ  COOC  •717-«1-« 


[Docket  Na  QPe3-32-0001 

Texaco  inc4  Petition  for  Declaratory 
Order 

Issued:  June  10. 1983. 

On  May  27. 1983.  Texaco  Inc. 
(Texaco).  P.O.  Box  53232.  Houston. 
'Texas  77052.  filed  a  petition  pursuant  to 
Rule  207  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  of  Practice  and  Procedure  for  a 
Declaratory  Order  relative  to  the 
question  of  whether  the  filing  of  a 
blanket  affidavit  pursuant  to  {  154.94(h) 
of  the  Commission's  regulations  (18  CFR 
154.94(h))  eliminates  the  requirement  to 
file  Format  FERC  No.  559  (18  CFR 
250.14)  before  a  producer  is  authorized 
to  collect  new  or  adjusted  tax 
reimbursements  resulting  from  changes 
in  a  state's  severance  taxes  on  natural 
gas. 

Under  {  154.94(h),  an  independent 
producer  may  file  a  blanket  affidavit  to 
collect  "any  maximum  lawful  price 
(including  periodic  escalations)  which  is 
applicable  under  section  104(b)(1)(A). 
106(a).  102(d)  or  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)*  *  *" 
Format  FERC  No.  559  is  used  to  collect 
data  concerning  changes  in  rates  other 
than  the  periodic  escalations  authorized 
under  the  blanket  a^idavit. 

NGPA  section  110(a)(1)  states  that  a 
price  for  the  first  sale  of  natural  gas  is 
not  considered  to  exceed  the  maximum 
lawful  price  if  such  a  price  is  necessary 
to  recover  state  severance  taxes  borne 
by  the  seller.  Texaco  states  that  once  a 
producer  files  a  blanket  a^daviL  the 
Commission  has  all  the  necessary 
relevant  information  concerning 
contractual  authority  to  collect  tax 
reimbursement  for  severance  taxes 
borne  by  the  seller.  "Therefore.  Texaco 
asserts  that  section  110  of  the  NGPA 
does  not  require  that  changes  in  the 
amount  of  state  severance  tax 
reimbursement  collected  by  a  qualifying 
seller  be  reported  to  the  Commission  as 
a  change  to  base  rates  collectible  under 
a  producer's  rate  schedule  and  blanket 
afiTidavit."  '  Accordingly,  Texaco  states 
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27438 


Federal  Register  /  Vol.  48.  No.  116  /  Wednesday.  June  15,  1983  /  Notices 


that  the  Commission  should  not  require 
it  to  file  Format  FERC  No.  559  to  reflect 
changes  in  state-mandated  severance 
taxes. 

Texaco  requests  an  order  declaring 
that  producers  who  are  contractually 
authorized  to  collect  NGPA  maximum 
lawful  prices,  and  who  have  already  on 
file  with  the  Commission  a  rate  schedule 
and  blanket  affidavit  indicating  the 
contractual  authority  to  collect  tax 
reimbursements  for  state  severance  ' 
taxes  borne  by  the  producer,  may  collect 
such  tax  reimbursements  without  firit 
filing  Format  FERC  No.  559.  ' 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  for  a  declaratory 
order  should  file,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  a  protest  or  petition  to  intervene 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  but  will  not  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

■VK  DiH   w-1fiu:M  l-iW  ti-i4-«  «  45  .«m| 

aiLLiMG  cooc  ntr-oi-M 


iProiectNo.7254-0001 


West  Dudley  Power  Co^  Exemption 
From  Licensing 

June  10.  1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  West  Dudley,  Project  No.  7254,  was 
filed  on  May  2. 1983,  by  the  West 
Dudley  Power  Company.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  350  kW  and  w.ould 
be  located  on  the  Quinebaug  River  in 
Worcester  County.  Massachusetts. 

Pursuant  to  §5  4.109(c)  and  375.308(ss) 
of  the  Commissions's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  5  4.111  of  the  Commission's 
regulations,  the  Director.  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  June  1., 
1983. 

Lawrence  R.  Anderson. 
Oi rector.  Office  of  Electric  Power  Rcgulati  \)n. 

.FR  U.<    8J-I6035  Kiled  B-  14-M.  845  am) 

WLUNQ  COOC  n%7-oi-m 


UMI 


[Docket  No.  ER83-536-000] 
Wisconsin  Electric  Power  Co.;  FHIng 

|une  10,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Electric 
Power  Company  (WEP)  on  June  3, 1983 
tendered  for  filing  executed  service 
agreements  between  the  Company  and 
Alger  Delta  Cooperative  Electric 
Association  and  Ontonagon  County 
Rural  Electrification  Association.  The 
service  agreements  set  forth  the  terms 
and  conditions  upon  which  WEP  will 
provide  electric  service  to  the 
Customers.  The  service  agreements 
replace  unexecuted  service  agreements, 
which  have  been  in  effect  with  the 
Commission  since  July  30, 1982.  The 
rates  under  the  filed  service  agreements 
are  the  same  as  those  under  the 
unexecuted  service  agreements  to  be 
superseded. 

WEP  requests  that  the  service 
agreements  be  allowed  to  become 
effective  sixty  days  after  the  filing  date 
as  replacements  to  the  unexecuted 
service  agreements  now  in  effect. 

Copies  of  the  filing  have  been  served 
on  the  Customers  and  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanls  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Siu  relary. 

|I  R  Dor  10-18036  Filed  6-14^83:  «:4S  am| 
BIU.ING  COOE  C?^^)!-*! 

i  Docket  No.  ER83-S29-000I 

Wisconsin  Public  Service  Corp.;  Filing 

June  10, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Wisconsin  Electric 
Power  Company  (WPS)  on  May  31, 1983. 
tendered  for  filing  annual  contract 
demand  quantities  to  the  "Partial 
Requirements  Service  Agreement"  with 


the  City  of  Marshfield,  Wisconsin.  City 
of  Manitowoc,  Wisconsin,  and  the 
Consolidated  Water  Power  Company. 
This  agreement  will  revise  the  contract 
demand  quantities  for  peak  load, 
intermediate  load,  and  base  load  in 
accordance  with  Exhibit  1  of  the 
agreement.  Paragraph  6.  Reqiiirenwnls, 
and  also  amends  Appendix  A,  Exhibit  1. 
Section  3,  Paragraph  3.01.  to  properly 
describe  the  current  metering 
installations. 

WPS  requests  an  effective  date  of 
June  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  City  of  Marshfield,  Wisconsin,  City 
of  Manitowoc,  Wisconsin,  and  the 
Consolidated  Water  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inter\ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
FVactice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  27, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avialable 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

\rv.  noi.  Bl-iwn?  Kiled  B-14-83;  8:45  am) 
BILUNG  COOE  6717-01-M 


[  Project  No.  7268-000 1 

Mr.  &  Mrs.  Robert  M.  Woodside; 
Exemption  From  Licensing 

June  10, 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Woodside  Hydro,  Project  No.  7268, 
was  filed  on  May  9. 1983,  by  Mr.  &  Mrs. 
Robert  M.  Woodside.  The  proposed 
hydroelectric  project  would  have  an 
installed  capacity  of  300  kW  and  would 
be  located  on  the  Gihon  River  in 
Lamoille  County,  Vermont. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director.  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
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exempted  from  licensing  as  of  June  8, 

1983. 

Lawrence  R.  Anderson, 

Director.  Office  of  Electric  Power  Regulation. 

|KR  Doc.  83-16052  Filed  6-14-83:  8:«  am| 
BIUJNG  CODE  C717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PP  6G183e/T410;  PH-FRL-2378-«  J 

Butachlor;  Renewal  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  renewed  temporarj- 
tolerances  for  residues  of  the  herbicide 
butachlor  in  or  on  the  raw  agricultural 
commodities  rice  and  rice  straw. 
DATE:  These  temporary  tolerances 
expire  April  23. 1984. 
FOR  FURTHER  INFORMATION  CONTACr 

Robert  Taylor.  Product  Manager  (PM). 
25.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rro. 
245.  CM«^2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  May  19, 1982  (47  FR 
21617)  stating  that  temporary  tolerances 
had  been  extended  for  residues  of  the 
herbicide  butachlor  (N-butoxymethyl)-2- 
chloro-2'.6'-diethylacetanilidel '"  or  on 
raw  agricultural  commodities  rice  at  0.5 
part  per  million  (ppm).  and  rice  straw  at 
3  ppm.  A  feed  additive  regulation 
permitting  the  residues  of  butachlor  in 
rice  hulls  at  1  part  per  million  (ppm).  and 
in  rice  bran  at  0.5  ppm  has  been 
published. 

These  tolerances  were  renewed  in 
response  to  pesticide  petition  (PP 
6G1838).  submitted  by  Monsanto 
Company.  1101 17th  St..  NW., 
Washington,  DC  20036. 

The  company  has  requested  a  one- 
year  renewal  of  the  temporary 
tolerances  to  permit  the  continued 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  524-EUP-30 
which  is  being  rtenewed  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(92  Stat.  819:  7  U.S.C.  136).  The  scientific 
data  reported  and  other  relevant 
material  were  evaluated,  and  it  was 
determined  that  a  renewal  of  the 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 


tolerances  have  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Monsanto  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  April  23, 1964. 
Residues  not  in  excess  of  the  temporary 
tolerances  in  or  on  the  above  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(1).  66  Stat.  516  (21  U.S.C.  348a(j))) 

Dated:  lune  1. 1983. 
Douglas  D.  CampL 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

[VH  lloc  8i-l.S4j6  Filed  6-14-83.  8:46  ami 
BNXINQ  COOe  6S60-fO-M 


IPF-326:  PH-f  RL  237»-«] 

Certain  Companies,  Pesticide 
Petitions;  Diamond  Shamrock  Corp.  et 

aL 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


summary:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment 
and/or  amendment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 

address:  Written  comments  to:  Product 
Manager  (PM)  21,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-3261  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  Jacoby,  703-557-1900. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  agency  has 
received  the  following  pesticide 
petitions  relating  to  the  establishment 
and/or  amendment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities  in 
accordance  with  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues  where 
required,  is  given  in  each  petition. 

Initial  Filing 

PP3F2875.  Diamond  Shamrock  Corp.. 
1100  Superior  Ave.,  Cleveland,  OH 
44114.  R-oposes  amending  40  CFR 
180.275  by  establishing  tolerances  for 
the  combined  residues  of  the  fungicide 
chlorothalonil  (2.4.5,6- 
tetrachloroisophthalonitrile  and  its 
metabolite  (4-hydroxy-2,5,6- 
trichloroisophthaionitrile  in  or  on  the 
commodities  almonds  and  meat  at  O.ori 
part  per  million  (ppm):  almond  hulls, 
eggs,  milk,  poultry,  and  wheat  at  0.1 
ppm;  and  rice  at  4.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  by  gas  chromatography. 

Amended  Petition 

PP2F2607.  Upjohn  Co..  7171  Portage 
Rd..  Kalamazoo.  MI  49001.  EPA  issued  a 
notice  published  in  the  Federal  Register 
of  January  27, 1982  (47  FR  3875)  which 
announced  that  Upjohn  Co.,  had 
submitted  pesticide  petition  2F2607  to 
the  Agency  proposing  to  amend  40  CFR 
180.200  by  establishing  tolerances  for 
the  residues  of  the  fungicide  2,6- 
dichloro-4-nitroaniline  in  or  on  the 
commodities  peanuts  at  0.5  ppm;  peanut 
hulls  at  5.0  ppm;  peanut  hay  (vines)  at 
50.0  ppm:  fat.  meat,  and  meat 
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byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.06  ppm;  and  milk  at  0.01 
ppm.  Upjohn  Co..  has  amended  the 
petition  by: 

a.  Deleting  the  proposed  tolerances  on 
peanuts  at  0.5.  and  peanut  hay  (vines)  at 
50.0  ppm. 

b.  Adding  peanut  nutmeats  at  1.0  ppm: 
peanut  vines  (forage)  at  25.0  ppm  and 
peanut  hay  at  10.0  ppm:  eggs,  meat,  and 
meat  byproducts  of  poultry  at  0.01  ppm. 

c.  Decreasing  the  tolerance  levels  on 
fat.  meat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  from  0.06 
to  0.01  pm. 

(Sec.  408(d)(1).  68  Stat.  512  (7  It.S.C.  13bl)    , 

Daied:  June  3.  1983. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FH  l).M..  83-15581  Filed  6-14-83:  8:45  ^m^ 
B4LLIMG  CODE  (560-50-M 


(OPP-50595;  PH-f  RL  2380-1 1 

Issuance  of  Experimental  Use  Permits; 
Cit)a-Geigy  Corp.  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  add.ress 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highwav.  Arlington.  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use  ^ 
permits:  ! 

lOO-EUP-64.  Renewal.  Ciba-Geigy 
Corporation,  P.O.  Box  lUSOO. 
Greensboro.  NC  27407.  This  ; 

experimental  use  permit  allows  the  use 
of  150  pounds  of  the  fungicide  l-lJ2-{2.4- 
dichlorophenyl)-4-ethyl-l,3-dioxolan-2- 
yll  methylj-l//-l,2,4.-triazole  on 
almonds,  apples,  cherries,  peaches, 
plums,  and  fresh  prunes  to  evaluate  the 
control  of  apple  scab,  apple  powdery 
mildew,  brown  rot  blossom  bljght.  cedar 
apple  rust,  cherry  leaf  spot,  cherry 
powdery  mildew,  fruit  brown  rot,  and 
quince  rust.  A  total  of  265  acres  are 
involved;  the  program  is  authorized  in 
the  States  of  Arkansas,  California, 
Georgia.  Indiana.  Maine,  Maryland, 


Massachusetts.  Michigan,  Minnesota, 
Missouri,  New  Jersey.  New  York.  North 
Carolina.  Ohio.  Oklahoma,  Oregon. 
Pennsylvania,  South  Carohna.  Texas. 
Utah,  Virginia,  Washington,  and  West 
Virginia.  The  permit  was  previously 
effective  from  October  7, 1980  to 
December  31, 1982.  The  permit  is  now 
effective  from  April  22. 1983  to 
December  31. 1983.  This  permit  is  issued 
with  the  limitation  that  all  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Henry  Jacoby.  PM  21.  Rm.  229. 
CM=:2  (703-557-1900)). 

464-EUP-80.  Issuance.  Dow  Chemical, 
U.S.A..  P.O.  Box  1706.  Midland.  MI 
48640.  This  experimental  use  permit 
allows  the  use  of  65  pounds  of  the 
herbicide  methyl  2-(4-({3-chloro-5- 
(trifluoromethyl)-2- 

pyridinyl)oxy)phenoxy)  propanoate  in 
industrial  sites  to  evaluate  the  control  of 
weeds.  A  total  of  260  acres  are  involved; 
the  program  is  authorized  only  in  the 
States  of  Alabama.  California.  Florida, 
Georgia,  Illinois.  Indiana,  Iowa.  Kansas, 
Kentucky,  Maine,  Massachusetts, 
Michigan.  Minnesota,  Mississippi, 
Missouri,  Nebraska,  North  Carolina, 
North  Dakota,  Ohio,  Oregon,  South 
Carolina,  Tennessee,  Texas.  Vermont, 
Virginia,  and  Washington.  The 
experimental  use  permit  is  effective 
from  April  20, 1983  to  April  20, 1984. 
(Robert  Taylor,  PM  25.  Rm.  245,  CM»2 
(703-557-1800)) 

352-EUP-107.  Issuance.  E.I.  du  Pont  de 
Nemours  and  Company,  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  3,741  pounds  of  the 
herbicide  methyl  2|[[|(4,6  dimethyI-2- 
pyrimidinyl)aminoIcarbonyl|aminoI 
suIfonyl|benzoate  on  noncropland  areas 
to  evaluate  the  control  of  weeds.  A  total 
of  4,988  acres  are  involved:  the  program 
is  authorized  in  all  .50  States  except 
Alaska,  Connecticut.  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  South  Dakota.  Vermont,  and 
Wyoming.  The  experimental  use  permit 
is  effective  from  April  20. 1983  to  April 
20. 1984.  (Robert  Taylor,  PM  25.  Rm.  245, 
CM=2  (703-.557-180())). 

1471-EUP-75.  Amendment.  Elanco 
Products  Company,  740  S.  Alabama  St., 
Indianapolis.  IN  46285.  A  notice  was 
published  in  the  Federal  Register  of 
January  5. 1983  (48  FR  504)  pertaining  to 
the  extension  of  an  experimental  use 
permit,  1471-EUP-75.  to  Elanco  Products 
Company.  At  the  request  of  the 
company,  the  permit  has  been  amended 
to  reduce  the  acreage  and  quantity  of 
the  active  ingredient  for  grapes.  This 
experimental  use  permit  now  allows  the 
use  of  4.875  pounds  each  year  of  the 
fungicide  fenarimol  on  apples  and 
grapes  to  evaluate  the  control  of  foliage 
and  fruit  diseases.  A  total  of  6.188  acres 


are  involved;  5.188  acres  of  apples  to  be 
treated  and  1,000  acres  of  grapes  to  be 
treated.  The  program  is  authorized  only 
in  the  States  of  California,  Indiana, 
Michigan,  New  York,  North  Carolina. 
Ohio,  Oregon,  Pennsylvania,  Virginia, 
and  Washington  for  apples  and  in 
California,  Michigan,  New  York.  Ohio. 
Oregon,  and  Washington  for  grapes.  The 
experimental  use  permit  is  effective 
from  March  19. 1983  to  March  19, 1985, 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  apples  and 
grapes  have  been  established,  (Henry 
Jacoby,  PM  21,  Rm,  229,  CM»2  (703-557- 
1900)). 

21137-EUP-3.  Extension.  EM 
Industries.  Inc..  5  Skyline  Drive. 
Hawthorne,  NY  10532.  This 
experimental  use  permit  allows  the  use 
of  41.1  pounds  of  the  herbicide  2-chloro- 
Q-hydroxyfluorene-g-carboxylic  acid  on 
cucumbers  to  evaluate  its  ability  to 
induce  seedless  fruit  in  all-female 
cultivars  of  pickling  cucumbers.  A  total 
of  750  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of  Arizona, 
Arkansas.  California.  Colorado. 
Connecticut,  Delaware,  Florida,  Georgia, 
Miiryland,  Massachusetts.  Michigan. 
Minnesota,  New  York,  North  Carolina, 
Ohio,  South  Carolina.  Texas,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  March  22. 1983  to 
March  22. 1984.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  cucumbers  has  been  established. 
(Robert  Taylor,  PM  25,  Rm.  245.  CM#2 
(703-557-1800)). 

279-EUP-96.  Issuance.  FMC 
Corporation.  2000  Markets  St., 
Philadelphia.  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  480  pounds  of  the  fungicide  triforine 
on  almonds  to  evaluate  the  control  of 
brown  rot  blossom  blight.  A  total  of  400 
acres  are  involved;  the  program  is 
authorized  only  in  the  State  of 
California.  The  experimental  use  permit 
is  effective  from  April  18. 1983  to  March 
1, 1985.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
almonds  has  been  established.  This 
permit  is  issued  with  the  limitation  that 
all  almond  hulls  are  destroyed  or  used 
for  research  purposes  only.  Hulls  from 
treated  almond  trees  may  not  be  fed  to 
animals.  (Henry  Jacoby.  PM  21,  Rm.  229. 
CM«2  (703-557-1900)). 

8730-EUP-12.  Renewal.  Health-Chem 
Corporation,  1107  Broadway,  NewYork, 
NY  10010.  this  experimental  use  permit 
allows  the  use  of  8,14  pounds  of  the 
pheromone  (Z.Z)-3.13-octadecadien-l-ol 
acetate  on  peachtrees  to  evaluate  the 
control  of  the  peachtree  borer  and  lesser 
peachtree  borer.  A  total  of  500  acres  are 
involved:  the  program  is  authorized  only 
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in  the  State  of  Georgia.  The  permit  was 
previously  effective  from  January  18. 
1982  lo  January  la  1983.  The  permit  is 
now  effective  from  April  11. 1983  to 
April  11. 1984.  A  temporary  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
peaches  has  been  established.  (Timothy 
Gardner.  PM 17,  Rm.  207.  CM«^2  (703- 
557-2690)). 

11273-EUP-34.  Issuance.  Sandoz.  Inc.. 
480  Camino  Del  Rio  South.  San  Diego. 
CA  92ia&  This  experimental  use  permit 
allows  the  use  of  54  pounds  of  the 
biological  insecticide  Bacillus 
thuringiensis  var.  Kurstaki  on  forests  to 
evaluate  the  control  of  various  forest 
insects.  A  total  of  GOO  acres  are 
involved;  the  prograoi  is  authorized  only 
in  the  State  of  Pennsylvania.  The 
experimental  use  permit  is  effective 
from  May  15. 1983  to  May  15. 1984. 
(Timothy  Gardner.  PM  17.  Rm.  207. 
CM#2.  (703-557-2690)). 

748-EUP-18.  Issuance.  PPG  Industries. 
Inc..  P.O.  Box  31.  Barberton.  OH  44203. 
This  experimental  use  permit  allows  the 
use  of  844  pounds  of  the  herbicide  1- 
(carboethoxy)  ethyl  5-(2-chioro-4- 
(trifluoromethyl)  Phenoxy]-2- 
nitrobenzoate  on  soybeans  to  evaluate 
the  control  of  weeds.  A  total  of  5,000 
acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas,  Florida,  Georgia. 
Illinois,  Indiana,  Iowa.  Kansas. 
Kentucky.  Louisiana.  Maryland. 
Michigan.  Minnesota.  Mississippi. 
Nebraska,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania. 
South  Carolina.  South  Dakota. 
Tennessee.  Texas,  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  April  22. 1983  to  April 
22. 1984.  This  permit  is  issued  with  the 
limitation  that  treated  plants  are  not 
used  for  feed  or  forage.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  soybeans  has  been 
established.  (Richard  Mountfort,  PM  23, 
Rm.  237.  CM#2  (70a-557-1830j). 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday. 
excluding  legal  holidays. 

(Stc.  5.  92  Sut.  819.  «8  amended  (7  U.SXI 

i:ie)). 


Dated:  Juae  3. 1983. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

IfR  Doc  83-1 5582 *'iled  6-14-83:  S:4S  am) 
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IPP  2G2622/T419  PH-FRL  2381-«] 

Pesticides;  American  Cyanamid  Co.; 
Renewal  of  Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


SUNMtARV:  EPA  has  renewed  temporary 
tolerances  for  residues  of  the  pesticide 
( +  )cyano(3-phenoxyphenyl)methyl(  +  )- 
4-(difluoromethoxy)-alpha-(l- 
methylethyl)  benzeneacetate  in  or  on  the 
raw  agricultural  commodity  apples. 

date:  This  temporary  tolerance  expires 
April  11. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  Gardner.  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
207,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
2690). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  May  5, 1982  (47  FR 
19445)  stating  that  a  temporary 
tolerances  had  been  extended  for 
residues  of  the  pesticide  ( +  )cyano(3- 
phenoxyphenyl)methyl(  +  )-4- 
(dinuoromethoxy)-alpha-(l-methylethyl) 
benzeneacetate  in  or  on  the  raw 
agricultural  commodity  apples  at  1.0 
part  per  million  (ppm).  This  tolerance 
had  been  established  in  response  to 
pesticide  petition  (PP  2G2622).  submitted 
by  American  Cyanamid  Company, 
Agricultural  Research  Division.  P.O.  Box 
400.  Princeton.  NJ  08540. 

The  company  has  requested  a  one- 
year  renewal  of  the  teniporary 
tolerances  to  permit  the  continued 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  experimental  use 
permit  241-E1JP-99  which  is  being 
renewed  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended.  (Pub.  L  95-396.  92  Stat  819: 
7  U.S.C  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  a  renewal  of  the 
temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 


permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authority  by  the 
experimental  use  permit. 

2.  American  Cyanamid  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  office  or  employee  of  the 
EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  April!  11. 1984. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  above  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  Tliis  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

(Sec  40S(j).  6B  Sut  SIS,  (21  U.S.C.  34(hi(i))) 

Dated:  June  6. 1983. 
Douglas  D.  Caflopt. 
Director.  RegiMtraUon  Division.  Office  of 

Pesticide  Programs. 

I W.  Dor.  «3-1SWIi  FiM  »-l«-U:  «:«&  amj 
MLUNO  C0«  (SM-SO-H 


FEDERAL  coy  IMJNICATIONS 
COMMISSION 

Tectmlcal  Subgroup  of  Radio  Advisory 
Comminee;  Resumed  Meeting 

The  Technical  Subgroup  of  the 
Advisory  Committee  oo  Radio 
Broadcasting  resumes  its  continuing 
meeting  Thursday  July  28. 1S83  at  10 
a.m.  in  the  Vincent  Wasilewski  Room  of 
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the  National  Association  of 
Broadcasters,  1771  N  Street  NW.. 
Washington.  D.C. 

The  Subgroup  will  continue  its 
consideration  of  recommendations  tc 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  the  ongoing  U.S.-Canadian 
discussions  on  the  drafting  of  a  new 
bilateral  AM  agreement  which,  it  is 
expected,  will  replace  the  North 
American  Regional  Broadcasting 
Agreement  (NARBA). 

The  Subgroup  will  also  discuss 
preparations  for  bilateral  discussions 
which  have  started  with  Mexico,  looking 
toward  post-Rio  revision  of  the  U.S- 
Mexican  AM  Agreement. 

The  meeting,  a  continuing  one.  will  be 
resumed  after  the  July  28. 1983  session 
at  such  time  and  place  as  is  decided  at 
that  session.  It  is  open  for  participation 
by  all  interested  persons.  1 

For  further  information,  please  call  the 
Subgroup  Chairman.  Mr.  Wallace  E. 
Johnson,  at  (703)  841-0500.  j 

William  ].  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

im  Doc  83-159B0  Filed  «-14-83:-8:4S  «m| 
BHXtNG  CODE  •712-01-4I 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  83-271  < 

Pascoe  Building  Systems  v.  Pacific 
Westt)ound  Conference  and  Americ«n 
President  Unes,  Ltd.;  Filing  of  | 

Complaint  and  Assignment 

Notice  is  given  that  a  compliant  filed 
by  Pascoe  Building  Systems  against 
Pacific  Westbound  Conference  and 
American  President  Lines,  Ltd.  was 
served  June  8. 1983.  Complainant  alleges 
that  respondents  have  subjected  it  to  an 
overcharge  of  rates  for  ocean 
transportation  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other  j 

documents  or  that  the  nature  of  the     ' 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 


necessary  for  the  development  of  an 
adequate  record. 
Fronds  C.  Hurney, 

Secretary. 

IKR  OcM.  83-18011  Filed  6-14-a3;-8;4S  im\ 
BILUNG  COOC  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Alaska  Pacific  Bancorporation; 
Proposed  Acquisition  of  Pentek 
Leasing,  Inc. 

Alaska  Pacific  Bancorporation. 
Anchorage.  Alaska,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Boards 
Regulation  Y  (12  CFR  225.4(b)(2)).  for 
permission  to  acquire  voting  shares  of 
Pentek  Leasing.  Inc..  San  Jose. 
California. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  leasing  (and  brokering 
leases  of )  personal  property;  and 
commercial  finance  activities  such  as 
factoring  of  receivables  and  making 
commercial  loans.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  San  Jose  and 
Sacramento,  California,  and  Seattle, 
Washington,  and  the  geographic  areas 
to  be  served  are  Washington.  Oregon. 
California  and  the  western  United 
States.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 


Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  7. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  9. 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  One  83-15861  FiM  6-14-83:  8:4S  »m\ 
BMJJNQ  CODE  6210-01-M 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities; 
Skandinaviska  Enskilda  Banken,  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  nov6\, 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increase  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Skandinaviska  Enskilda  Banken. 
Stockholm,  Sweden  (finance  and 
leasing;  New  York):  To  engage  de  novo 
through  its  subsidiary,  FinansSkandic 
Corporation  and.  from  time  to  time. 
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through  subsidiaries  of  FinansSkandic 
Corporation  or  its  New  York  Article  XII 
Investment  Company,  Skandinaviska 
Enskilda  Banken  Corporation,  in 
providing  financing  primarily  in 
connection  with  imports  of  capital  goods 
into  the  United  States  by  Swedish. 
Nordic  and  U.S.  companies,  and  their 
affihates,  incbding  receivables  and 
inventory  financing,  lease  financing  and 
making  or  acquiring  for  its  own  or  for 
the  account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  finance  or  factoring 
company.  These  activities  will  be 
conducted  from  an  office  in  New  York 
which  would  serve  the  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  July  6, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Geoi^gia 
30303: 

1.  Barnett  Banks  of  Florida,  Inc.. 
Jacksonville.  Florida  (check  veriHcation 
services;  Florida  and  Tennessee):  To 
engage  through  its  subsidiary. 
Verifications.  Inc..  in  offering  from 
additional  offices,  check  verification 
services,  including  authorizing 
subscribing  merchants  to  accept  certain 
personal  purchase  money  checks  and 
obligating  Verifications.  Ina  to  purchase 
properly  verified  checks  which  are 
subsequently  dishonored.  These 
activities  would  be  conducted  from 
additional  offices  in  Fort  Lauderdale. 
Florida  and  Chattanooga.  Tennessee,  as 
well  as  from  existing  office  of 
Verifications.  Inc.  in  Florida  and 
Tennessee,  serving  the  States  of  Florida 
and  Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  July  8. 1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1  First  City  Financial  Corporation. 
Albuquerque.  New  Mexico 
(underwriting  of  credit  life  insurance 
and  credit  accident  and  health 
insurance:  New  Mexico):  To  engage, 
through  its  subsidiary.  First  City  Life 
Company,  irroperating  as  an 
underwriter  of  credit  life  insurance  and 
credit  accident  and  health  insurance 
which  is  directly  related  to  extensions  of 
credit  made  by  subsidiaries  of  First  City 
Financial  Corporation.  These  activities 
would  be  conducted  from  an  office  in 
Albuquerque.  New  Mexico,  serving  the 
State  of  New  Mexico.  Comments  on  this 
application  must  be  received  not  later 
than  July  5,  1983. 


Board  of  Coveraon  of  the  Federal  Reserve 
System.  |une  9, 19B3. 

fanes  McAfe*. 

Associate  Secretary  of  the  Board. 

|KR  1>(h:  H;t-ISi)67  Kilad  6-14-83-.  8*i  urn) 
BILLINO  CODE  «l«»41-« 

Central  Pacific  Corp^  Proposed 
Acquisitton  of  Executive  Appraisers, 
inc. 

Central  Pacific  Corporation. 
Bakersfield.  California,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(bJ(2)),  for  permission  to  acquire 
voting  shares  of  Executive  Appraisers, 
Inc.,  Phoenix.  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  real  estate  appraisals. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Phoenix.  Arizona,  and  the  geographic 
areas  to  be  served  are  the  State  of 
Arizona  and  principally  in  and  around 
the  city  of  Phoenix,  Arizona.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efTeciency.  that  outweigh 
possible  adverse  efiects.  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at. 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  July  7, 1983. 


Board  of  Governors  of  the  Feder«l  Rewne 

System.  June  9.  1983. 

James  McAfee, 

Associate  Secretar}-  of  the  Board. 

|KK  Doc  ii.Vir,<lK2  Flint  f>-U-(t.l  8'IS.<m| 
BILUN6  COOS  aM-ai-M 

Dauphin  Deposit  Corp.;  Formation  of 
Bank  Holding  Company 

Dauphin  Deposit  Corporation. 
Harrisburg,  Pennsylvania,  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
per  cent  or  more  of  the  voting  shares  of 
Bancorp  of  Pennsylvania,  Reading, 
Pennsylvania  and  thereby  indirectly 
acquire  Bank  of  Pennsylvania.  Reading. 
Pennsylvania.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c|). 

Dauphin  Deposit  Corporation. 
Harrisburg,  Pennsylvania,  has  also 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(B))  and  %  225.4(b)(2J  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Collowhill  Life 
Insurance  Company,  Reading. 
Pennsylvania. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  reinsuring  credit  life  health 
and  accident  insurance  related  to 
extensions  of  credit  by  Bank  of 
Pennsylvania.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Reading.  Pennsylvania. 
Such  activities  have  been  specified  by 
the  Board  in  {  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(bJ. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatii^  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  July  7. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  9. 1983. 
James  McAfee, 
Assoiiote  Secretary  of  the  BiHird 

IHJ  Ikit  83-13SK1  FiM  0-14-83:  8:45  *n\\ 
BILLING  CODE  (210-01-M 


Formation  of  Bank  Holding 
Companies;  First  Oak  Brook 
Bancshares,  Inc.,  et  at 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  he 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois  i 
60690:  ! 

1.  First  Oak  Brook  Bancshares.  IncJ 
Oak  Brook,  Illinois:  to  become  a  bank 
holding  company  by  acquiring  lOO 
percent  of  the  voting  shares  of  the        i 
successor  by  merger  to  Oak  Brook  Bai^, 
Oak  Brook,  Illinois:  First  National  Bank 
and  Trust  Company  of  Oak  Brook.  Oak 
Brook.  Illinois:  and  Metropolitan  Trust  & 
Savings  Bank  of  Addison,  Addison, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  July  6. 
1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Memsec,  Inc.,  Elm  Creek,  Nebraska; 
to  become  a  bank  holding  company  by 
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acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of  Elm 
Creek,  Elm  Creek,  Nebraska.  Comments 
on  this  application  must  be  received  not 
later  than  July  6, 1983. 

2.  Summit  Bancshares  (a  Missouri 
partnership),  Lee's  Summit,  Missouri;  to 
become  a  bank  holding  company  by 
acquiring  at  least  50.25  percent  of  the 
voting  shares  of  Bank  of  Lee's  Summit, 
Lee's  Summit,  Missouri.  Comments  on 
this  application  must  be  received  not 
later  than  July  6, 1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Brenham  Bancshares,  Inc., 
Brenham,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Brenham  National  Bank,  Brenham, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  July  8, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  9. 1983. 

James  McAfee, 

.Associate  Secretary  of  the  Board. 

\n  noK  83-15984  Filed  8-14-83. 8:45  am| 
BILLING  CODE  621(M)1-M 


Mellon  National  Corporation;  Merger  of 
Bank  Holding  Companies 

Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania,  has  applied 
for  the  Board's  approval  under  section 
3(a)(5)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(5))  to  merge  with 
CCB  Bancorp,  Inc.,  State  College, 
Pennsylvania.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Cleveland. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  July  7, 1983.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  9, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

\¥V.  Dim;  B3-1,SH68  Filed  6-14-83:  8:45  amj 
BILLING  CODE  6210-01-M 


Ranier  Bancorporation;  Proposed 
Arranging  of  Equity  Financing 

Ranier  Bancorporation,  Seattle, 
Washington,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(a)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(a)),  for  permission  to 
engage  in  the  activity  of  arranging 
equity  financing  for  income  producing 
real  properties  with  institutional  and 
sophisticated  individual  investors 
through  its  wholly-owned  subsidiary, 
Ranier  Mortgage  Company,  Seattle, 
Washinton. 

These  activities  would  be  performed 
from  officRS  of  Applicant's  subsidiary  in 
Santa  Ana,  California  and  Seattle. 
Washington,  and  the  geographic  area  to 
be  served  is  the  entire  United  States. 
Although  arranging  equity  financing  has 
not  been  added  to  the  list  of  permissable 
activities  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y,  the  Board  has 
determined  by  order  that  this  activity  is 
closely  related  to  banking.  E.g.  Trust 
Company  of  Georgia,  69  Federal  Reserve 
Bulletin  225  (1983). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gafns  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C,  not  later  than 
July  7, 1983. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  )une  9. 1983 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Hoc  83-15965  Rlsd  6-lt-(n.  8:4S  ani| 
nUINQ  CODE  6210-01-M 


Toledo  Trustcorp,  Inc.;  Proposed 
Acquisition  of  SeaGate  Community 
Development  Corporation 

Toledo  Trustcorp,  Inc..  Toledo.  Ohio, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225,4(b)(2)  of  the 
Boards  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  SeaGate  Community 
Development  Corporation,  Toledo.  Ohio. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  community 
development  projects.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Toledo.  Ohio, 
and  the  geographic  area  to  be  served  is 
the  State  of  Ohio.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices,"- Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland, 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C..  not  later  than 
July  7,  1983. 


Board  of  Governors  of  the  Federal  Rcser\e 
System,  June  9, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  IKx:  S,V15<l6e  Filed  B-14-83:  S  4S  nnij 
BILUNG  CODE  621(M>1-M 


Formation  of  Bank  Holding 
Companies;  Federal  Reserve  Bank  of 
Ricf)mond,  et  al. 

The  companies  listed  in  this  notice 
hav  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufiTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Palmer  National  Bancorp,  Inc., 
Washington.  D.C:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Palmer 
National  Bank.  Washington.  D.C.  a  de 
novo  bank.  Comments  on  this 
application  must  be  received  not  later 
than  June  29,  1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President )  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303 

1.  Wrightsville  Holding  Company, 
Wrightsville.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Exchange 
Bank  of  Wrightsville.  Wrightsville, 
Georgia.  Comments  on  this  application 
must  be  received  not  later  than  July  8. 
1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missiouri  63166: 

1.  Danville  Bancorp.  Inc..  Danville. 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  National  Bank 
of  Danville.  Danville,  Kentucky. 


Comments  on  this  application  must  be 
received  not  later  than  July  6,  1983. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Buffalo  Bancshares.  Inc.,  Buffalo. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Oklahoma  State  Bank. 
Buffalo.  Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  July  8. 1983. 

Federal  Reservel  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Alcard  Street.  Dallas.  Texas 
75222: 

1.  The  First  Jefferson  Company. 
Jefferson.  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Jefferson  Company.  Jefferson.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  July  8,  1983. 

2.  Keene  Bancorp.  Inc..  Keene.  Texas: 
to  become  a  bank  holding  company  by 
acquiring  91.08  percent  of  the  voting 
shares  of  First  State  Bank,  Keene, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  July  8. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  9, 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

im  Dor  83-  ISCri  Filed  »-14-83:  S.-4S  «m| 
BILUNG  CODE  U10-01-II 


Proposed  de  Novo  Nonbank  Activities; 
Federal  Reserve  Bank  of  Boston,  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
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written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than.the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106:  I 

\- RIHT Financial  Coqjomtion    I 
(formerly  Hospital  Trust  Corporation). 
Providence.  Rhode  Island  (Mortgage 
banking  and  servicing  activities;     F 
Nationwide):  To  engage  through  its 
subsidiary.  RIHT  Mortgage  Corporation, 
in  the  origination,  sale  and  servicing  of 
residential  and  commercial  mortgage 
loans.  These  activities  would  be 
conducted  from  an  office  to  be  located 
in  Tysons  Center,  Virginia.  The  services 
■•iTvi\  for  the  mortgage  banking  activities 
would  be  Virginia;  the  servicing  activity 
would  be  offered  on  a  nationwide  basis. 
Comments  on  this  application  must  be 
received  not  later  than  July  8, 1983. 

B  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045:  I 

1.  Barclays  Bank  PLC  and  its        | 
subsidiary.  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London. 
England  (reinsurance  or  underwriting  of 
credit  life  and  credit  accident  and  health 
insurance;  Delaware);  To  engage      i 
through  their  subsidiary.  Citadel  Lif* 
Insurance  Company,  in  the  reinsurance 
or  underwriting  of  credit  life  and  credit 
accident  and  health  insurance  in 
Delaware.  Such  insurance  will  be  sold  in 
connection  with  extensions  of  credit  by 
BarclaysAmericanCorporation  and  its 
subsidiaries  (all  indirect  subsidiaries  of 
Barclays)  through  their  ofrices  in 
Delaware,  .serving  the  State  of 
Delaware.  Comments  on  this  application 
must  be  received  not  later  than  July  8. 
1983. 

2.  Chomicnl  First  State  0)rporatit\n, 
Wilmington.  Delaware  (data  processing 
activities.  Somerset.  New  Jersey):  To 
engage  through  its  subsidiary,  1 
ChemNetwork  Processing  Services.  Inc.. 
in  providing  data  processing  and  data 
transmission  services,  data  bases  and 
facilities  for  the  internal  operations  of 


Chemical  New  York  Corporation, 
including  Chemical  Bank.  Chemical 
Bank  (Delaware)  and  all  other  Chemical 
New  York  Corporation  subsidiaries; 
providing  to  others  data  processing  and 
transmission  services,  facilities,  data 
bases  or  access  to  such  services, 
facilities  or  data  bases  by  any 
technologically  feasible  means  for 
financial,  banking  or  economic  data;  and 
providing  to  others  excess  capacity  and 
time  sharing  on  data  processing  or 
transmission  equipment  or  facilities.  The 
service  area  of  the  company  will  be  the 
eastern  United  States.  Comments  on  this 
application  must  be  received  not  later 
than  July  8, 1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303; 

1.  First  Railroad  fr  Banking  Company 
of  Georgia.  Augusta,  Georgia  (personal 
property  leasing:  southeastern  United 
States):  To  engage,  through  its 
subsidiary.  Capital  Lease  Plan 
Corporation,  in  making  leases  of 
personal  property  in  accordance  with 
the  Board's  Regulation  Y.  These 
activities  would  be  conducted  from  an 
office  in  Charlotte,  North  Carolina, 
serving  the  southeastern  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  July  5. 1983. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198; 

1.  Missouri  Banc-Manaffement,  Inc.. 
Kansas  City,  Missouri  (management 
consulting  advice;  Missouri):  To  engage 
in  the  activity  of  providing  management 
consulting  advice  to  financial 
institutions,  pursuant  to  12  CFR 
225.4(a)(12).  This  activity  will  be 
conducted  in  the  State  of  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  July  6.  1983. 

Board  of  Governors  of  the  Fetipral  Reserve 
System.  June  9. 1983. 
lames  McAfee. 

AssixiatL-  Sur.rptary  of  the  Board 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Advisory  Council  on  Social  Security; 
Meeting 

agency:  Department  of  Health  and 
I  luniiin  Services. 

ACTION:  Notice  of  meeting. 


summary:  Pursuant  to  Section  10(a)(2) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Council  on 
Social  Security,  as  established  by  the 
Secretary  of  Health  and  Human 
Services,  in  accordance  with  Section  706 
of  the  Social  Security  Act.  42  U.S.C.  Sec. 
9007. 

DATE/ADDRESS:  The  meeting  will  be 
held  July  18-19. 1983.  from  9:00  a.m.  to 
4:00  p.m.  on  July  18.  and  from  9:00  a.m. 
to  5:00  p.m.  on  July  19.  It  will  be  held  in 
the  first  floor  Auditorium  of  the  Hubert 
H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Thomas  R.  Burke,  Executive  Director, 
200  Independence  Avenue.  SW., 
Washington,  D.C.  20201;  telephone  202/ 
755-8670  or  755-8671. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available.  The  meeting  will  be 
structured  as  follows:  July  18  will  be 
constituted  as  a  meeting  of  the  Advisory 
Council:  on  July  19,  the  period  from  9:00 
a.m.  to  12:00  noon  will  continue  as  a 
Council  meeting;  the  period  from  1:00  to 
5:00  p.m.  will  be  constituted  as  a  public 
hearing. 

The  subject  of  the  hearing  will  be 
alternatives  for  increasing  trust  fund 
revenues  through  taxation.  The  Hospital 
Insurance  (HI)  Trust  Fund  (Part  A)  is 
financed  primarily  by  payroll  taxes. 
(The  Supplementary  Medical  Insurance 
(SMI)  Trust  Fund  (Part  B)  is  financed  by 
beneficiary  premiums  and  general 
revenues).  Under  current  law, 
projections  of  income  and  outlays 
indicate  a  cumulative  HI  Trust  Fund 
deficit  in  excess  of  $200  billion  in  1995. 
The  Council  is  seeking  advice  on 
whether  to  recommend  in  its  report 
additional  taxes,  and  if  so,  from  what 
sources.  Possibilities  include,  but  are  not 
limited  to  increasing  payroll 
contributions,  annual  budget 
appropriations,  percentage  of  income 
taxes,  or  earmarked  user  taxes  on  such 
items  as  alcoholic  beverages  and 
tobacco  products.  Interested  parties  are 
invited  to  present  testimony  limited  to 
this  subject  only;  however,  only  those 
requesting  in  advance,  preferably  in 
writing,  to  appear  will  be  permitted  to 
present  oral  statements.  Presenters 
representing  organizations  and 
associations  should  submit  two  days  in 
advance  20  copies  of  their  presentation, 
and  should  bring  an  additional  50  copies 
to  the  hearing  to  be  made  available  to 
the  public.  Presenters  speaking  as 
private  citizens  should  submit  two 


copies  two  days  in  advance.  Oral 
presentation  should  summarize  the 
written  statement,  and  will  be  limited  to 
a  maximum  of  five  minutes.  Other 
written  material  can  be  submitted  for 
the  record.  Submit  written  requests  to 
the  Advisory  Council  on  Social  Security. 
Attn:  Public  Hearing.  200  Independence 
Avenue.  SW.,  Washington.  D.C.  20201. 
or  telephone  202/755-8670  or  75&-8671. 
The  Chairperson  or  Executive  Director 
reserves  the  right  to  determined  order  of 
presentation,  but  will  make  every  effort 
within  the  time  constraints,  to  hear  all 
who  wish  to  be  heard. 

The  proposed  meeting  agenda 
includes  further  discussions  on  the 
Medicare  program  and  such  other 
business  as  thie  Chairperson,  the 
Executive  Director,  or  the  membership 
may  put  before  the  Council. 

A  previous  meeting  of  the  Advisory 
Council  on  Social  Security  was 
announced  in  48  Federal  Register  25278, 
(une  6. 1983. 

Sign  language  interpreting  services 
will  be  provided  if  requested  in 
advance. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the 
Administrative  Officer,  Advisory 
Council  on  Social  Security.  Room  317-ft. 
HHH  Building.  200  Independence 
Avenue.  SW..  Washington,  D.C.  20201. 
Thomas  R.  Burke, 
Executive  Director. 

|H<  Dot  8S-15997  Piled  6-14-83:  0:46  «m| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

I  Docket  No.  N-63-1255] 

Performance  Review  Board; 
Appointments 

action:  Notice  of  Appointment. 


SUMMMARY:  The  Department  of  Housing 
and  Urban  Development  announces  the 
appointments  of  Maurice  L.  Barksdale 
and  Martha  D.  Lamkin  to  the 
Departmental  Performance  Review 
Board.  Mr.  Barksdale  is  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs.  Office  of  Housing. 
Department  of  Housing  and  Urban 
Development.  Washington,  DC.  204ia 
Ms.  Lamkin  is  the  Area  Manager. 
Indianapolis  Area  Office,  Region  V. 
Department  of  Housing  and  Urban 
Development.  Indianapolis.  Indiana 
46207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  desiring  any  further  information 
about  the  Performance  Review  Board 
and  its  members  may  contact  Thomas  R. 


Whittleton.  Acting  Director  of 
Personnel,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410,  telephone  (202)  755-5500.  (This  is 
not  a  toll-free  number.) 

Dated:  June  B.  1983. 

Samuel  R.  Pierce,  Jr., 

Secretary.  Department  of  Housing  and  Urban 
Development. 

IfTt  I)oc  83-lSWie  Filed  6^14-83:  Mi  »m\ 
BUUMG  COOe  4210-01HI 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Choctaw  Nation  of  Oklahoma;  Plan  for 
the  Use  and  Distribution  of  Choctaw 
Nation  of  Oklahoma  Judgment  Funds 
Docket  249  Before  the  United  States 
Court  of  Claims 

)une  2. 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (Pub.  L. 
93-134.  87  Stat.  466).  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  September  30, 1976.  in  satisfaction  of 
the  award  granted  to  the  Choctaw 
Nation  of  Oklahoma  in  United  States 
Court  of  Claims  Docket  249.  The  plan  for 
the  use  and  distribution  of  the  funds 
was  submitted  to  the  Congress  with  a 
letter  dated  January  28. 1983.  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  on  February  10.  1983. 
and  by  the  Senate  on  February  28, 1983. 
The  plan  became  effective  on  May  10, 
1983.  as  provided  by  Section  5  of  the 
1973  Act  since  Congress  did  not  adopt  a 
resolution  disapproving  it. 
The  plans  reads  as  follows: 
"The  entirety  of  the  funds 
appropriated  by  the  Act  of  September 
30. 1976.  90  Stat.  1415,  in  satisfaction  of 
a  judgment  awarded  to  the  Choctaw 
Nation  of  Oklahoma  before  the  Indian 
Claims  Commission,  including  all 
interest  and  investment  income  accrued, 
less  attorney  fees  and  litigation 
expensed,  shall  be  invested  by  the 
Secretary  of  the  Interior  and  the 
principal  and  interest  and  investment 
income  accrued  shall  be  expended  in  a 
Choctaw  Nation  health  program 
designed  to  benefit  tribal  members  who 
have  attained  the  age  of  at  least  fifty 
(50)  years.  Such  program  shall  be 
implemented  according  to  a  Plan  of 


Operations  adopted  by  the  tribal 
governing  body  subject  to  the  approval 
of  the  Secretary  of  the  Interior.  Eighty- 
seven  (87)  percent  of  the  funds  shall  be 
used  for  obtaining  dentures,  eyeglasses 
and  hearing  aids:  and  thirteen  (13) 
percent  shall  be  used  for  the 
administration  of  the  program.  None  of 
the  funds  utilized  for  such  programing 
purposes  shall  be  considered  as  income 
or  resources  in  determining  either 
eligibility  for  or  the  amount  of 
assistance  under  the  Social  Security  Act 
of  any  Federal  or  federally  assisted 
programs." 
Kenaetfa  Smith. 
Assistant  Secretary— Indian  Affairs. 

I  hi)  I)oc  S3-18016  Filed  6-44-83:  8:45  ami 
BHJJNO  COOE  4314M)I-M 


Bureau  of  Land  Management 

Casper  District  Grazing  Advisory 
Board;  Meeting 

Notice  Is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Casper  District  Grazing  Advisory  Board 
will  be  held  July  27, 1983. 

The  meeting  will  consist  of  a  tour  of 
range  management  projects  in  the  Bates 
Hole  area  southwest  of  Casper.  The  tour 
will  leave  the  Bureau  of  Land 
Management  Office,  951  Rancho  Road, 
Casper.  Wyoming  at  8  a.m. 

The  tour  will  include  discussion  of 
pasture  systems,  sagebrush  burning, 
range  trend  plots  and  watershed 
sedimentation  studies. 

The  tour  is  open  to  the  public.  Those 
attending  must  furnish  their  own 
transportation  and  lunch.  Those 
attending  should  notify  the  District 
Manager,  Bureau  of  Land  Management. 
951  Rancho  Road,  Casper,  Wyoming 
82601  by  July  22. 

A  summary  of  the  tour  presentation 
will  be  maintained  at  the  District  Office 
and  be  available  for  public  inspection 
within  30  days  following  the  meeting. 
Leslie  A.  Olver. 
Acting  District  Manager. 

I FR  U(K.  83-10009  Filed  •-14-S3:-«4S  ami 
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Fish  and  Wildlife  Servtee 

Endangered  Species  Permit,  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.): 
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Applicant;  Zoological  Society  of  San 
Diego.  San  Diego,  CA— PRT  2-10576 
The  applicant  requests  a  permit  to 

import  one  male  and  two  female 

captive-born  brown  hyenas  [Hyaena 

brunnea]  from  the  Natal  Parks,  Game  » 

Fish  Preservation  Board. 

Pietermaritzburg.  South  Africa  for 

enhancement  of  propagation. 

Application:  Cheyenne  Mountain 
Zoological  Park,  Colorado  Springs. 
CO— PRT  2-10581  I 

The  applicant  request  a  permit  to  ' 
import  one  male  white-cheeked  gibbon 
(Hylohates  concolor  leucognnys)  from 
Ouwehand  Zoo.  Holland  for 
enhancement  of  propagation.  I 

Applicant:  Florida  Wildlife  Sanctuarj}. 

Melbourne,  FL— PRT  2-105»4 

The  applicant  requests  a  permit  to 
export  four  disabled  brown  pelicans 
(Pelecanus  occidentalis)  to  the 
Stockholm  Zoo.  Sweden  for 
enhancement  of  propagation  and 
survival. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  normal  business 
hours  in  Room  601, 1000  N.  Glebe  Rd.. 
Arlington,  Virginia,  or  by  writing  to  the 
U.S.  Fish  &  Wildlife  Service,  WPO.  P.O. 
Box  3654.  Arlington,  VA  22203. 

Interested  persons  may  comment  on 
these  application  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  adress.  Please  refer  to  the  file 
number  when  submitting  comments. 
"  Diiled:  June  9.  198.3. 
Larr>-  LaRocbelle, 

Chii'f.  Branch  ofPemiits.  Fmierul  WtlJlife 
Pt-rnilt  Office. 

|KR  I)..c  83-I«IJ95  Filed  IJ-14-«a;  ft4S  ..m| 
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INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  731-TA-1 15  (Final)} 

Canned  Mushrooms  From  the  People's 
Republic  of  China 

agency:  International  Trade 
Commission. 

action:  Institution  of  final  antidumping 
investigation  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigation. 


EFFECTIVE  DATE:  June  10. 1983. 
summary:  As  a  result  of  an  affirmativt 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  the  People's  Republic 
of  China  of  canned  mushrooms. 


UMI 


prepared  or  preserved,  other  than 
frozen,  provided  for  in  item  144.20  of  the 
Tariff  Schedules  of  the  United  States, 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673),  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  investigation  No. 
731-TA-115  (Final)  under  section  735(b) 
of  the  act  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
On  June  6, 1983,  Commerce  notified  the 
Commission  that  it  had  postponed  the 
date  for  its  final  determination  to 
September  28. 1983.  The  Commission, 
therefore,  will  make  its  final 
determination  by  November  14. 1983  (19 
CFR  207.25). 

FOR  FURTHER  INFORMATION  CONTACH 

Mr.  Timothy  McCarty  (202-724-1753), 
Office  of  Industries,  U.S.  International 
Trade  Commission. 
SUPPLEMENTARY  INFORMATION: 

Background — On  December  2. 1982. 
the  Commission  determined,  on  the 
basis  of  the  information  developed 
during  the  course  of  its  preliminary 
investigation,  that  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 
or  threatened  with  material  injury  by 
reason  of  imports  of  canned  mushrooms 
from  the  People's  Republic  of  China 
which  were  alleged  to  be  sold  at  LTF^. 
The  preliminary  investigation  was 
instituted  in  response  to  a  petition  filed 
on  October  18, 1982,  by  counsel  for  the 
Four  "H"  Corp. 

Participation  in  the  investigation.— 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 


Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  siTvice  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c),  as  amended 
by  47  FR  33682.  Aug.  4, 1982). 

Stuff  report. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on 
September  la  1983,  pursuant  to  §  207.21 
of  the  Commission's  rules  (19  CFR 
207.21). 

Hearing.— The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.,  on 
October  4, 1983.  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington,  D.C.  20436.  Requests 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  September  14, 
1983.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.,  on  September  16, 1983,  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  September  27. 
1983. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23.  as 
amended  by  47  FR  33682,  Aug.  4, 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22.  as  amended  by  47  FR  33682. 
Aug.  4. 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
October  11. 1983. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
October  11. 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
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accordance  with  {  201.8  of  the 
Commission's  rules  {19  CFR  201£).  All 
written  subraissioQs  except  for 
conAdential  buaness  data  will  be 
available  for  puUic  inspectku  darai^ 
regular  businest  hoius  (a:45  ajB.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  4o  the 
Commission. 

Any  business  infoonation  for  which 
confidential  treatnient  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  subnussioas  must 
be  clearly  labeled  "Confldeiitial 
Business  Information.''  Confidential 
submissions  and  requests  for 
confidential  treatment  must  cooform 
with  the  requirements  of  J  201.6of  the 
Commission's  rules  (19  CFR  2D1j6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consub  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  part  207. 
as  amended  by  47  FR  33682,  Aug.  4, 
1982),  and  part  201,  subparts  A  through 
E  (19  CFR  part  201,  as  amended  by  47  FR 
33682,  Aug.  4. 1982). 

This  notice  is  pr^shed  pursuant  to 
S  207.20  of  the  Commission's  ndes  (19 
CFR  207.20). 

By  order  of  the  Commission. 
Issued:  June  10, 1983. 
Kenneth  R.  Maaon, 

Secrptary. 

|FR  Doc  83-18093  rOMJ  »-14-a3: 8:4S  <ini| 
MIXING  COOE  7030-OS-ll 
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[Investigation  No.  337-TA-130] 

Certain  Braiding  Machines; 
Commission  Decision  Not  To  Review 
Initiai  Detecmination 
agency:  fntecnatioDal  Trade 
Comiaiasion. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  finding  no  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  above-captioiied 
investigatioo.  Accordingly,  as  of  Jane  9, 
1983,  the  initial  detemuQation  became 
the  Commission's  determination. 

AIJTHORITY:  This  investigation  is 
instituted  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C  1337),  19 
U.S.C.  1337a,  and  paragraph  3  oi  the 
Commission  Order  issued  on  June  29, 
1979,  in  connection  with  investigation 
No.  337-TA-54,  Certain  Kfulticdhilar 
Plastic  Film  (USFTC  Pub.  987,  June 
1979). 

SUPPLEMENTARY  INFORMATION:  This 
investigation  was  instituted  on 
September  24, 1982.  See  47  FR  42845 
(Sept.  29, 1982). 
On  May  6, 1983,  the  Commission's 


presiding  officer  issned  an  iakial 
determination  finding  no  violatioa  of 
section  337.  Complainant  New  England. 
Butt  Co.  filed  a  petition  for  review, 
which  was  opposed  by  the  resinndents 
and  by  the  Commission's  investigative 
attorney  (except  regarding  the  presiding 
officer's  freetment  of  the  issoe  of 
secondary  meaning). 

Having  examined  the  record  in  this 
investigation,  including  the  initial 
determination  of  the  presiding  officer, 
the  petition  for  review,  and  the 
responses  thereto,  the  Commission 
determined  not  to  review  the  initial 
determination. 

Copies  of  the  presidhng  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  mspection  during  official 
business  hours  (a-4S  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Coauaission,  701  E 
Street  NW.,  Washington.  aC  20438, 
telephone  202-523-0161. 
FOR  PURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  OI,  Esq.,  Ofiioe  of  the 
General  Counsel.  U.S.  hrtemational 
Trade  Conunissioa.  teiephone  202-^23- 
035a 

Issued:  fnne  9,  MBS. 
By  order  of  the  Commissioo. 
Kenneth  R.  Mason, 

Secrefary. 

fFR  [)oc  83-16089  Filed  6-14-M:  a4S  ami 
BIU.IMO  COOC  702(M>2-M 

(Investigation  No.  337-TA-139] 
Certain  Caulking  Guns;  initial 
DeterminatkM  Terminating 
Respondent  on  the  Basis  of 
Settlement  Agreement 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Great  American  Marketing,  Inc.  (GAM). 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  roles,  thie  presidhig 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  June  9, 1983. 


Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidesftial  documents  filed  in 
connection  with  thts  investigation  are 
available  for  inspectioo  dtiring  ofRcral 
business  hours  (8:45  a.Tn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S 
Intematwnal  Trade  CowBiiission.  701  E 
Street  NW..  Washington,  D.C  2M36, 
telephone  202-523-0161. 

Written  Comments    ' 

Interested  persons  may  fife  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  fried  with  the  Secretary  to  the 
Commission.  701  E  Street  NW.. 
Washington,  D.C.  20436,  no  later  than  10 
days  after  publication  of  this  aotioc  m 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FUNTHBI  MPORMATION  CONTACr 

Ruby  ).  Chonne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202r-523-0176. 

Issued:  June  9. 1983. 
By  order  of  the  CommisBion. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  S3-160ae  Filed  6-14-83:  S;45  rnn) 
BtUJNQ  COOC  7020-0>-a 


(Inveatigation  No.  337-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
detemunatioo  bora  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement 
Household  Merchandising,  Inc.  (referred 
to  in  the  Notice  of  Investigation  as  Ben 
Franklin.  Division  of  Household 
Merchandising  Inc.). 

SUPPLEMENTARY  MPORMATNM:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
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of  1930  (19  U.S.C.  1337).  Under  the  | 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the      I 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  June  10. 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Wrkton  Commenta 

Interested  persons  may  file  written 
comments  with  the  Commission       I 
concerning  termination  of  the  ' 

aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street,  NW.. 
Washington.  D.C.  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person      1 
desiring  to  submit  a  document  (or     I 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  RMTHER  INFORMATION  CONTACT 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  )une  10. 1983. 

By  order  of  the  Coniiniseion. 
Kennetli  R.  Mason, 
Secretary. 

ire  Doc  83-im82  Filed  H-14-IBi  MS  (mf 
MUJNQCOOE  7030-(»4l 
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I  InvestiQation  No.  337-TA-141 1 

Certain  Copper-Ctad  Stainless  Stee 
Cookware;  Commission  Determination 
Not  To  Review  Initial  Determinations 

AQCNCV:  Intematonal  Trade  i 

Commission.  I 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial   ' 
determinations  (Orders  Nos.  6.  7.  8.  9. 


and  10)  granting  joint  motions  by  the 
complainant,  various  respondents,  and 
the  Commission  investigative  attorney 
to  terminate  the  above-captioned 
investigation  as  to  those  respondents. 


Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  S§  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134,  June  10, 
1982.  and  48  FR  20225,  May  5. 1983:  to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPP1.EMENTARY  INFORMATION:  On  May 

16. 1983,  the  presi(iing  officer  issued  fi»e 
initial  determinations  granting  five  joint 
motions  to  terminate  the  above- 
captioned  investigation  as  to  the 
following  respondents:  Order  No.  6 
grants  Motion  No.  141-8  (regarding 
Aldens.  Inc.,:  Gamble  Skogmo,  Inc.; 
GRF.  Inc.:  National  Brand  Distributors 
Corp..  Celadon  Trading  Corp.;  L.S.  Ayres 
Co.;  Baek  Yang  Stainless  Steel  Industrial 
Co.,  Ltd.;  Gum  Jong  Stainless  Steel  Co.; 
and  Tae  Chang  Industrial  Co..  Ltd.); 
Order  No.  7  grants  Motion  No.  141-9 
(regarding  Stop  and  Shop,  Inc.);  Order 
No.  8  grants  motion  No.  141-13 
(regarding  Dayton-Hudson  Corp.);  Order 
No.  9  grants  Motion  No.  141-5  (regarding 
Coast  to  Coast  Stores);  and  Order  No.  10 
grants  Motion  No.  141-6  (regarding 
TG&Y  Stores,  Inc.). 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  Simmons,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

Issued:  |une  8. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretory. 

(FR  Vtoc.  B3-180M0  Filed  6-14-88:  ft4S  aia| 
■NJJNa  CODE  70M-0a-« 
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(Investigation  No.  337-TA-141I 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

agency:  International  Trade 
Commission. 


ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Sears.  Roebuck  &  Company. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  June  10. 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
Connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street.  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commissioo, 
telephone  202-523-0176. 

issued:  June  10. 1983. 

By  order  of  the  CommisHon. 

Kenneth  R.  Mosoo. 

Secretary. 

i™  Doc  83-16064  Filed  8-14-83:  8:4fi  anH 
SILUNO  CODE  702(M»-lt 


(Investigation  No.  337-TA-135] 

Certain  Direction-Reversing  Musical 
Crib  Toys;  Receipt  of  Initial 
Determination  Terminating 
Respondents  on  the  Basis  of  Consent 
Order  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement  Durham  Industries,  Inc.,  and 
Durham  Induatires  of  Hong  Kong,  Ltd. 
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SUPPLEMENTARY  INFORMATKMt:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties. 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  June  9, 1983. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.& 
International  Trade  Commission.  701  E 
Street  NW.,  Washingtoa  D.C  20436. 
telephone  202-523-^)161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Conunis.<Mon 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  ail  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street.  NW,  Washington.  D.C  2043a  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Comrorssion  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  inchide  a  full 
statement  of  the  reasims  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  MFORMATKM  CONTACT 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0178. 


Issued:  June  9. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  03-16088  Filed  ft-14.«3:  8:45  ami 
BtLUNO  CODE  7020-03-M 


(investigation  No.  337-TA-54B] 

Certain  Multicellular  Plastic  Hfm; 
Investigation 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  investigation  to 
determine  whether  the  process  used  by 
Unipali  (HJC.)  Ltd.  to  manufacture 
multicellular  plastic  film  abroad  would, 
if  practiced  in  the  United  States,  infringe 
claims  1  or  2  of  U.S.  Letters  Patent 
3.416,984. 

AUTHORrrY:  The  authority  for  the 
Commission's  disposition  of  this  matter 
is  contained  in  section  337  and  in 
§§  210.53(a)  and  210.53(h)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134,  June  10, 1982, 
and  48  FR  20225.  May  5, 1983):  to  be 
codified  at  19  CFR  210.53(a)  and  (h)). 
SUPPLEMENTARY  INFORMATION:  At  the 
conclusion  of  investigation  No.  337-TA- 
54,  the  Commission,  on  June  29, 1979. 
ordered  exclusion  of  multicellular  film 
manufactured  abroad  in  accordance 
with  the  process  disclosed  by  claims  1 
and  2  of  U.S.  Letters  Patent  3.418.984 
owned  by  Sealed  Air  Corporation  of 
Saddle  Brook.  New  lersey.  Paragraph  3 
of  the  Commission's  order  provided  that 
persons  desiring  to  import  multicellular 
plastic  film  into  the  United  States  could 
petition  the  Commission  to  institute 
such  further  proceedings  as  would  be 
appropriate  in  order  to  determine 
whether  the  multicellular  plastic  film 
sought  to  be  imported  should  be  allowed 
entry  into  the  United  States. 

On  May  5. 1983.  a  petition  was  filed 
with  the  CommissioQ  on  behalf  of 
Unipak  (HJC)  Ltd..  of  Hong  Kong, 
requesting  the  Commission  to  institute 
further  proceedings  for  the  purpose  of 
determining  whether  the  process  used 
by  that  firm  to  manufacture  multicellular 
plastic  film  abroad  would,  if  practiced  in 
the  United  States,  infringe  claims  1  or  2 
of  Sealed  Air  Corporation's  '984  patent 

Having  considered  the  petition  before 
it  the  Commission  on  June  7, 1983, 
instituted  an  investigation  to  determine 
whether  the  process  used  to  ^ 

manufacture  multicelhilar  plastic  Rim 
abroad  by  Unipak  fH.K.)  Ltd.  would,  if 
practiced  in  the  United  States,  infringe 
claims  1  or  2  of  U.S.  Letters  Patent 
3.416.984. 


Parties 

For  the  purpow  of  the  Commission's 
investigation,  the  following  are  named 
parties  upon  which  this  notice  of 
investigation  shall  be  served: 

(1)  The  petitioner  is  Unipak  (H.K.) 
Ltd.,  59-61  Wong  Chuk  Hang  Rd..  1st 
and  2d  Fl.,  Aberdeen.  Hong  Kong. 

(2)  Sealed  Air  Corporation,  Park  80 
Plaza  East,  Saddle  Brook,  New  Jersey 
07662,  owner  of  U.S.  Letters  Patent 
3,416,984  and  complainant  in  the 
Commission's  earlier  investigation,  is 
named  an  interested  party  upon  which 
the  petition  and  the  aff'idavits  attached 
thereto  are  to  be  served. 

(3)  A  Commission  investigativen 
attorney  shall  be  appointed  by  Mr. 
David  I.  Wilson.  Chief,  Unfair  Import 
Investigations  Division,  U.S. 
Intemataonal  Trade  Conmission. 

Presiding  Officer  and  Reoonunended 
Determination 

Donald  K.  Duvall,  Chief 
Administrative  Law  Judge.  U.S. 
International  Trade  Commission,  shall 
designate  a  presiding  officer  who  is 
directed  to  issue  an  initial  determination 
as  soon  as  feasible.  The  initial 
determination  shall  be  limited  to  the 
question  of  whether  the  process 
employed  by  Unipak  (H.K.)  Ltd.  to 
manufacture  multicellular  plastic  frlm 
abroad  would,  if  practiced  in  the  United 
States,  infringe  claims  1  or  2  of  Sealed 
Air  Corporation's  '984  patent.  The 
burden  of  proof  shall  be  upon  petitioner 
to  show  that  its  process  would  not  if 
practiced  in  the  United  States,  infringe 
the  patent  in  question. 

Petition  Available  for  Public  Inspection 

The  petition  and  the  accompanying 
affidavit  filed  on  behelf  of  Unipak  fH.K.) 
Ltd.  are  available  for  inspection  by 
interested  persons  during  official 
business  hours  (8:45  a  jn  to  SrlS  p.m.)  at 
the  Office  of  the  Secretary.  U.  S. 
International  Trade  Commission.  701  E. 
Street.  NW..  Washington.  D.C.  20436. 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATIOW  CONTACT: 

Jeffrey  S.  Neeley.  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-62^ 
0189. 

By  order  of  the  CommisRkm. 
Issued:  June  9. 1963. 
Kenneth  R.  Maaoo, 

Secretary. 

[FK  Due  O-iaoV  nicd  t-14-ac  M»  ml 
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I  In  vectigatton  No.  337-T  A- 1 50 1  | 

Certain  Self-Stripping  Electricai  Tap 
Connectors;  Order  1 

Pursuant  to  my  authority  as  Chief  ' 
Administrative  Law  judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  oi 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal 

Issued:  June  9,  1983. 
Donald  K.  Ouvall. 
Chief  Administrative  Law /udfif} 

ire  Ooc  1fj<«l  Kilfd  S-1+-83.  8i46  ami 
BNJJNG  COOE  7D20-0t-M 
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(Invcstigalion  Ma  337-TA-133) 

Certain  Vertlcai  Milling  Machines  and 
Parts,  Attachments  and  Accessories 
Thereto;  Receipt  of  Initiai  i 

Detenmination  Terminating  ( 

Respondents  on  the  Basis  of  Consent 
Order  Agreement 

AGENCY:  International  Trade 
Commission. 
ACTION:  Notice  is  hereby  given  that  thp 
Commission  has  received  an  initial 
determination  from  the  presiding  offker 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Intermark-Hartford  Corporation 

SUPf>L£MENTAItY  INPORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  use.  1337).  Under  the 
Commission's  rules,  the  presiding 
officers  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  |30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  June  10, 1983. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  othe* 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  {8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  8 
Street  NW.,  Washington,  DC.  20436, 
telephone  202-523-0161.  I 

Written  Comments:  ' 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 


be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street,  NW.. 
Washington,  D.C.  20436.  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOB  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission 
Issued:  |un«  10,  1983. 
Kenneth  R.  Mason. 

Secretary. 

ire  IVm  .ai-le(IH;)mi.db-  I4-(U.  8;4fidm) 
BILLING  COOE  7020-02-M 


(Im/estigatlons  Nos.  731-TA-131  and  132 
(Preliminary)! 

Certain  Welded  Carbon  Steei  Pipes 
and  Tubes  From  the  Reput>Nc  of  Korea 
and  Taiwan 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  unanimously  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a)),  that 
there  is  a  reasonble  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  the  Republic  of  Korea  (Korea)  and 
Taiwan  of  certain  small  diameter 
circular  welded  carbon  steel  pipes  and 
tubes,''  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

The  Commission  further  determines 
that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  is 
materially  retarded,  by  reason  of 


'  The  record  is  defined  in  S  2Xr?.2[\]  of  the 
Cummission's  Rules  of  PrHctice  and  Proredure  jIM 
CFR  207.2(i)). 

•  P(ir  purposes  of  these  invesligalons,  the  term 
"certHin  small  diameter  circular  welded  carbon 
.tieel  pipes  and  lubes"  covers  welded  carbon  steel 
pipes  and  tubes,  of  circular  cross  section,  with  walls 
not  thinner  than  0.065  inch  0.375  inch  or  more  but 
not  over  4.5  inches  in  outside  diameter,  provided  for 
in  items  610.3231.  610.3232.  810.3241   and  610.3244  of 
the  Tariff  Schedules  of  the  United  Slates  Anno4«ted 
(1«13)  ITSlfSA). 


imports  from  Korea  •  and  Taiwan  of 
welded  carbon  steel  pipes  and  tubes,  of 
heavy-walled  rectangular  (including 
square)  cross  section,  provided  for  in 
item  610.3955  of  the  TSUSA.  which  are 
alleged  to  be  sold  at  LTFV. 

The  Commission  further  determines 
that  there  is  no  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  is 
materially  retarded,  by  reason  of 
imports  from  Korea  *  and  Taiwan  of 
welded  carbon  steel  pipes  and  tubes,  of 
light-walled  rectangular  (including 
square)  cross  section,  provided  for  in 
item  610.4975  of  the  TSUSA,  which  are 
alleged  to  be  sold  at  LTFV. 

Baci^ground 

On  April  21. 1983.  counsel  for  the 
Commitee  on  Pipe  and  Tube  Imports 
(CPTI)  filed  a  petition  with  the  U.S. 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  or  is  threatened  with 
material  injury,  by  reason  of  imports 
from  Korea  and  Taiwan  of  certain 
welded  carbon  steel  pipes  and  tubes 
which  are  alleged  to  be  sold  at  LTFV. 
Accordingly,  effective  April  21, 1983.  the 
Commisson  instituted  preliminary 
antidumping  investigations  under 
secfion  733(a)  of  the  Act  (19  U.S,C. 
1673b|a)). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C,  and  by  publishing  the 
notice  in  the  Federal  Register  on  May  4, 
1983  (48  FR  20164).  The  conference  was 
held  in  Washington,  D.C.  on  May  16, 
1983,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  June  6, 1983.  A  public 
version  of  the  Commission's  report. 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  from  the  Republic  of  Korea  and 


"  Commissioner  flaggart  determines  thai  there  is 
a  reHKcinable  indication  thai  an  industry  in  the 
United  Stales  is  materially  injured  by  reason  of 
imports  from  Korea  of  welded  carbon  steel  pipes 
and  tubes,  of  heavy-walled  rectangular  (Includino 
square)  cross  section,  which  are  alleged  to  be  sold 
at  LTFV. 

♦  Commissioner  HafQiar'  determines  that  there  is 
a  reasonable  indication  thai  an  industry  in  the 
United  Slates  is  materially  injured  by  reason  of 
imports  from  Korej  of  welded  carbon  steel  pipes 
and  tubes,  of  lishl  walled  rectanjular  (including 
square!  cross  section,  which  are  alleged  tc.  be  sold 
al  l.'IFV 


UMI 
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Taiwan  (investigations  Nob.  731-TA-131 
and  132  (Preliminary),  USITC 
Pubiicaticm  1389. 1983).  contains  tiic 
views  of  the  Commission  and 
informatioa  developed  daring  the 
investigations. 

By  order  of  the  C«mmission. 
Issued:  )une  &,  1983. 

Keniwtfa  R.  Mason, 

Secretary. 

|FR  Uoc.  83-16091  Filed  6-14-83:  8:45  am) 
BILUNG  COOC  7020-02-W 

(Investigation  No.  731-TA-136  (Preliminary] 

Cyanuric  Acid  and  Its  Chlorinated 
Derivatives  From  Japan 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  preliminary 

antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

EFFECTIVE  DATE:  June  3, 1983. 
SUMMiAim  Tiw  Uaited  States 

international  Trade  Comnuesiaa  hereby 
gives  notice  of  the  institution  of  a 
preliminary  antidimiping  investigation 
under  section  733(a]  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(aJJ  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  infured,  or  is  threatened  with 
material  injury,  or  the  estabiishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  cyanuric  acid  and 
its  cfalohnated  derivatives,  provided  for 
in  item  42S10  of  the  Tariff  Schedules  of 
the  United  States,  which  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value. 

FOR  FUKTHai  MFOfWMTION  CONTACT 
Mr.  George  Deyman.  Investigator  {IXXl- 
523-0481).  or  Mr.  John  MacHatton. 
Supervisory  Investigator  (202-523-0499), 
Office  of  Investigations,  U.S 
International  Trade  Commission.  701  E 
Street.  NW.,  Washington,  D.C  20436. 
SUPPLEMENTARY  INFORMATION: 
Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  June  3, 1983,  on  behalf  of  the 
Monsanto  Industrial  Chemicals  Co..  a 
U.S.  producer  of  cyanuric  acid  and  its 
chlorinated  derivatives.  The 
Commission  must  make  its 
determination  in  the  investigation  within 
45  days  after  the  date  of  the  filing  of  the 
petition,  or  by  July  18. 1983  (19CFR 
207.17). 

Participation. — Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  §  201.11  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11),  not  later  than 
seven  (7)  days  after  the  pubfication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  af^r  this  date 
will  be  referred  to  the  Chairman,  who 
shall  detemioe  whether  to  accept  die 
late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

Service  of  documents. — The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  the 
investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shall,  in  addition  to 
complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  the  nonconfidential  version  of 
each  such  document  on  all  other  parties 
to  the  investigation.  Such  service  shall 
conform  with  tfie  requirements  set  forth 
in  §  201.16(b)  of  the  rules  (19  CFR 
201.16(b)),  as  amended  by  47  PR  33682, 
Aug.  4, 1982. 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  mvestigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  wiQ  be  deemed 
proof  of  service  oi  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  wfll  not  be 
accepted  by  the  Secretaiy. 

Written  submissions. — Any  person 
may  submit  to  the  Commissioa  on  or 
before  July  1. 19t3.  a  written  statement 
of  information  pertinent  to  the  subfect 
matter  of  this  investigation  (19  CFR 
207.15).  A  signed  original  and  fourteen 
(14)  copies  of  such  statements  must  be 
submitted  (19  CFR  201.8). 

Any  business  information  wfaidi  a 
submitter  desires  the  Comimssion  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the 
Commissions  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference. — ^The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.,  on 
June  2a  1983.  at  the  U.S.  Intematiooal 
Trade  Commissioo  Building,  701  E 
Street,  NW..  Washington,  D.C  Parties 
wishing  to  participate  in  the  conference 
should  contact  the  staff  investigator.  Mr. 
George  Deyman  (202-523-0481).  not 
later  than  June  24, 1983.  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties  in 
the  investigation  and  parties  in 
opposition  to  the  imposition  of  such 


duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  inspection. — A  copy  of  the 
petition  and  all  written  submissions, 
except  for  confidential  business  data, 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street.  NW., 
Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  this  investigatioo  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  207.  as  amended  by  47  FR  33682, 
Aug.  4. 1982^  and  part  201,  subparts  A 
through  E  (19  CFR  part  201.  as  amended 
by  47  FR  33682,  Aug.  4, 1982).  Further 
information  concerning  the  f^nHtf^^  of 
the  conference  will  be  provided  by  Mr. 
Deyman. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rales  (19 
CFR  207.12). 

Issued:  |une  8, 1983. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  83-1KIM  Fllcrf  «-14-aS:  »«  ■■■( 
BIUJNOCOOC  TOIO-OI-a 


(InvesSsation  No.  701-TA-190  (FinaQl 

NitroceHutosa  Aom  Franca 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subfect  investigation,  the 
Commission  determines.*  pursuant  to 
section  705(bKl)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  ie71dq[b)(I)).  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  of  nitrocellulose  ' 
which  have  been  found  by  the 
Department  of  Commerce  to  be 
subsidized  by  the  Government  of 
France. 

Background 

The  Commissioo  institated  this 
investigation  effective  March  22. 1983. 
following  a  final  determination  by  the 
Department  of  Commerce  that  subsidies 
were  being  provided  to  Societe 
Nationale  des  Poudres  et  Explosifs.  a 
producer  and  exporter  of  nitrocellulose 
in  France. 


■  The  record  is  defined  in  (  207.Z(i|  of  Ike 
Comimsston'*  Rvl«s  of  Practio  and  Prw.e<taie  (19 
CFR  2n7.2(H.  «7  FR  STSO.  Fet>.  W.  1S82). 

*  Commissioner  Stem  diggeiitiiig. 

'  For  purposes  of  this  investigalion.  nitrocellulose 
is  pro\-ided  for  in  item  445.ZS  of  the  TarifT  Schedules 
of  the  United  States. 
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Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Washington.  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  on  April  6. 
1963  (48  FR  15018).  The  hearing  was  held 
in  Washington.  D.C.  on  May  9. 1983.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  June  6. 1983.  A  public 
version  of  the  Commission's  report. 
Nitrocellulose  from  France 
(investigation  No.  701-TA-190  (Final) 
USITC  Publication  1390, 1963)  contains 
the  views  of  the  Commission  and 
information  developed  during  the 
investigation. 

By  order  of  the  Commi.4!uo<i. 

Issued:  June  6.  1983. 
Kenneth  R.  Maaoa, 
Secretary. 

|H<  111..    IB-1«(M  KiImI  b-14-»,  IM*  Milt 
BlUiNGCOOE  7020-W-M 
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|lnvestigfltk>ns  Nos.  731-TA-92,  731-TA-95 
701-TA-195.  and  701-TA-196  (Final)l 

Stainless  Steel  Sheet  and  Strip  From 
the  Federal  Republic  of  Gennany  ar>d 
France  and  Stainless  SteH  Sheet  and 
Strip  and  Plate  From  the  United 
Kingdom 

Determinations  I 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
sections  735(b)(1)  and  705(b)(1)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  Sections 
1673d(b)(l)  and  1671d(b)(l)),  that— 

An  industry  in  the  United  States  is  i 

materially  injured  by  reason  of  imports  of 
stainless  steel  sheet  and  strip » from  the 
Federal  Republic  of  Germany  (investigation 
No.  731-TA-92  (Final))  and  France 
(investigation  No.  731-TA-95  (Final))  whici 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United  States  at 
less  than  fair  value  (LTFV); 

An  industry  in  the  United  States  is  not     i 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not  materially 
retarded,  by  reason  of  imports  of  stainless 

'  The  record  is  defined  in  {  2fxr:i\\]  of  (he 
Commission'!  Rules  of  Practice  and  Procedure  119 
ere  207.2(i)). 

"  For  purposes  of  these  investigations,  stainless 
steel  sheet  is  provided  for  in  items  607.7610. 
607  9010,  and  607.9020  of  the  Tariff  Schedules  of  t^ 
United  Stales  Annotated  (19«3)  (TSilSA)  and 
stainless  steel  strip  is  provided  for  in  items  608  4300 
and  606.5700  of  the  TSUSA 


UMI 


steel  sheet  and  strip  from  the  United 
Kingdom  (investigation  No.  701-TA-195 
(Final))  which  have  been  found  by  the 
Department  of  Commerce  to  be  subsidiMd  by 
that  Government;  and 

An  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports  of 
stainless  steel  plate '  from  the  United 
Kingdom  (investigation  No.  701-TA-196 
(Final))  which  have  been  found  by  the 
Department  of  Commerce  to  be  subsidized  by 
that  Government. 

Background 

The  Commission  instituted 
investigation  No.  731-TA-92  (Final) 
effective  December  17, 1982.  following  a 
preliminary  determination  by  the 
Department  of  Commerce  that  imports 
of  stainless  steel  sheet  and  strip  from 
the  Federal  Republic  of  Germany  were 
being,  or  were  likely  to  be,  sold  in  the 
United  States  at  LTFV.  Investigation  No. 
731-TA-95  (Final)  was  instituted 
effective  December  9, 1982.  following  a 
similar  determination  by  the  Department 
of  Commerce  concerning  imports  of 
stainless  steel  sheet  and  strip  from 
France.  Investigations  Nos.  701-TA-195 
and  701-TA-196  (Final)  were  instituted 
effective  February  10. 1983.  following 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
from  the  United  Kingdom  of  stainless 
steel  sheet  and  strip  and  stainless  steel 
plate  were  being  subsidized  by  the 
Government  of  that  country. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notices  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  Washington,  D.C.  and  by 
publishing  them  in  the  Federal  Register 
as  shown  below: 


Investigation  No. 

FEOERAI.  REOtSTGD 

731-TA-92(Fii»l): 

InsMutsd 

^teamg  rescti«duled 

Jan   5.  1983  (4«  FB  53« 
Feb      24.     1963     (46     FR 
782S) 

731-TA-95  (Fmallt 

tnstituled 

M«nng  rescheduled 

Jwi.  5.  1963  (46  FR  539) 
Feb.     24,     1983     (46    FR 

701-TA-195   and    196   (Final): 
Instituted 

7824). 
Mar  2.  1963  (48  FR  8876) 

The  hearing  in  connection  with  these 
investigations  was  held  in  Washington, 
D.C.  on  May  4, 1983,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 

'  For  purposes  of  these  invesligatlons.  stainlem 
steel  plate  is  provided  for  in  iteOM  607.7605  and 
607.9005  of  the  TSUSA. 


of  Commerce  on  June  9, 1983.  A  public 
version  of  the  Commission's  report. 
Stainless  Steel  Sheet  and  Strip  from  the 
Federal  Republic  of  Germany  and 
Stainless  Steel  Sheet  and  Strip  and  Plate 
from  the  United  Kingdom  (investigations 
Nos.  731-TA-92.  731-TA-95.  701-TA- 
195,  and  701-TA-196  (Final),  USITC 
Publication  1391, 1983)  contains  the 
views  of  the  Commission  and 
information  developed  during  the 
investigations. 

By  Order  of  the  Commis.sion 
Issued:  June  9.  1983. 
Kenneth  R.  Mason. 

Sfcretary. 

|FR  l)m:  8;»-l«<N2  KilH  tt-l4-«l:  8:45  ara| 
BILUNG  COOC  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

(OP-5FC-268I 

Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor 
the  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  must  be 
met  before  the  transferee  may 
commence  operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notice  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
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decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Conunission,  Review  Bojird 
Members  Carleton.  Williams  and  DowelL 
Agatha  L  N4ergenovich, 
Secretary. 

Please  direct  statin  inquiries  to  Team  5, 
(202)  275-7289. 

MC-FC-81483.  By  decision  of  June  2. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  the 
Review  Board  approved  the  transfer  to 
BRUNK  TRUCK  LINE,  INC..  Inman.  KS. 
of  Certificates  Nos.  MC-112669  Subs  6. 
9, 10, 13,  and  14.  issued  August  17, 1966. 
March  11, 1968,  September  16. 1977. 
March  15, 1977,  and  May  12. 1978. 
respectively,  to  FRIESEN  TRUCK  LINE. 
INC..  Hutchinson.  KS,  authorizing  the 
transportation  of  dairy  products  from 
Hutchinson,  Wichita,  and  Hillsboro,  KS. 
to  points  in  named  counties  in  CO.  and 
points  in  NM;  (1)  ice  cream,  ice  cream 
products,  and  frozen  bakery  products, 
and  (2)  meats,  meat  products  and  meat 
byproducts,  and  packinghouse  products, 
with  exceptions,  when  moving  at  the 
time  and  in  the  same  vehicle  with  the 
commodities  in  (1)  above,  from 
Hutchinson,  KS,  to  points  in  AR  and 
MO;  ice  cream  products  and  ice 
products,  from  the  facilities  of  Jackson 
Ice  Cream  Co.,  Inc.  at  or  near  Dpnver, 
CO.  to  the  facilities  of  Jackson  Ice 
Cream  Co,  Inc.,  at  or  near  Hutchinson, 
KS;  ice  cream  products  and  ice  products, 
from  Hutchinson,  KS,  to  points  in 
Denver  County,  CO;  and  dairy  products 
and  ice  products,  from  the  facilities  of 
Jackson  Ice  Cream  Company,  at 
Hutchinson,  KS,  to  points  in  lA,  NE,  and 
OK.  Representative:  William  L  Mitchell, 
119  West  Sherman,  P.O.  Box  604, 
Hutchinson,  KS  67501. 

|KR  Doc  83-15990  Filed  6-14-«3:  8:45  am| 
BILUNG  CODE  TUS-OI-M 


IVohime  No.  30] 

Motor  Carrier,  Intrastate  Application 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 


49  CFR  Part  1161  of  the  Commissions 
Rules  of  Practice  which  provide,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

New  York  Docket  No.  T-10212,  filed 
May  17. 1983.  Applicant:  ENDO 
FREIGHT  FORWARDERS  (N.Y.)  INC.. 
21-17  37th  Ave..  Long  Island  City,  NY 
11101.  Representative:  Arthur  Kulik, 
Esq.,  3  East  54th  St..  New  York.  NY 
10022.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  Household  Goods: 
Between  all  points  in  the  State. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Washington  Avenue,  State 
Campus,  Albany,  NY  12232,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

|FR  Doc  83-T5M87  Filed  6-14-83:  8  45  am] 
BILLINQ  COOC  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1. 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  apphcations  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 


the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  su^icienl 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  isssuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  veriHed  statement 
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in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Megenovich. 
Secretary. 

Note. — All  applicatiuns  are  for  authority  to 
operate  as  a  motor  comnion  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Tean 
Three  at  (202)  275-5223. 

Volume  No.  OP3-246 
Decided:  May  27.  1963. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  144314  (Sub-4).  filed  May  16. 1983 
Applicant:  FARWEST  INDUSTRIES  OF 
LONGVIEW.  INC..  225  Industrial  Way. 
P.O.  Box  1793.  Longview.  WA  98632. 
Representative:  Robert  Portner  (same 
address  as  applicant),  (206)  425-6210. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  genera/ 
commodities  (except  used  household    I 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168104.  filed  May  16. 1983. 
Applicant:  CONTINENTAL 
TRANSPORTATION  BROKER.  1333 
Willow  Pass  Rd..  P.O.  Box  4027, 
Concord,  CA  94524.  Representative:  Lee 
Michael  Chappie  (same  address  as       f 
applicant),  (415)  827-2668.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168124,  filed  May  18. 1983. 
Applicant:  TRLNITY 
TRANSPORTATION  SERVICES.  5031 
Rangeline.  P.O.  Box  551.  Joplin.  MO 
64802.  Representative:  Lloyd  E.  Denman 
(same  address  as  applicant).  (417)  623- 
8556.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168164,  filed  May  20, 1983. 
Applicant;  THE  TOUR  PEOPLE,  LTD.. 
819  Sunrise  Circle.  Muscatine.  lA  52761L 
Representative:  Ralph  C.  Eucher,  P.O. 
Box  619,  Muscatine,  lA  52761,  (319)  263- 
8771.  Transporting  posse/75ers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  168165.  filed  May  20. 1983. 
Applicant:  LAKES  REGION  TRANSIT 
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CO..  INC..  RFD  7.  Box  9.  Laconia.  NH 
03246.  Representative:  Frederick  M. 
Shurbert.  Sr.  (same  address  as 
applicant),  (603)  524-6820.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  NH.  ME. 
MA.  VT.  RI,  NY,  NJ,  DE.  CT.  MD.  OH. 
PA.  VA.  WV,  AL.  FL.  GA.  KY.  MS,  NC. 
SC.  TN.  and  DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

Volume  No.  OP3-249 

Decided:  June  2. 1963. 
By  the  Commission.  Review  Board 
Members  Parker.  Fortier,  and  Krock. 

MC  168155.  filed  May  18, 1983. 
Applicant:  EXCEL  INTERMODAL. 
INCORPORATED.  Oak  Brook  Office 
Pavillion,  Oak  Brook,  IL  60521. 
Representative:  Paul  T,  Saharack.  7  So. 
Dea"rborn  St..  Suite  1412.  Chicago.  IL 
60603.  (312)  346-6347.  As  a  broker  of 
general  commidites  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168195,  filed  May  20. 1983. 
Applicant:  DON  BAUER.  RICK  BAUER. 
KEVIN  BAUER.  A  Partnership,  d.b.a. 
BAUER  FARMS,  Route  2.  Box  24.  Ronan. 
MT  59864.  Representative:  William  E. 
Seliski,  2  Commerce  St..  P.O.  Box  8255. 
Missoula.  MT  59807.  (406)  543-8369. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-252 

Decided:  June  7,  1963. 
By  the  Commission.  Review  Board 
Members  Carleton,  Dowell.  and  Williams. 

MC  168145,  filed  May  18. 1983. 
Applicant:  BLOCK  &  ROSE 
WAREHOUSE  CORP..  258  Sherman 
Ave.,  Newark  NJ  07114.  Representative: 
A.  David  Millner.  P.O.  Box  Y— 7  Becker 
Farm  Rd..  Roseland,  NJ  07068,  (201)  992- 
2200.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  168044.  filed  May  16. 1983. 
Applicant:  PURCELL  TRAFFIC 
SERVICE.  INC..  4615  Walzem.  San 
Antonio.  TX  78218.  Representative: 
Kenneth  R.  Hoffman,  1600  W.  38th  St., 
Suite  410.  Austin,  TX  78731,  (512)  451- 
7409.  As  a  broker  oi  general  commoditea 
(except  household  goods),  between 
points  in  the  U.S. 


For  the  following,  please  direct  status 
calls  to  Team  1  at  202-275-7992. 

Volume  No.  OP-214 

Decided:  June  7. 1983. 
By  the  Commission,  Review  Board 
Members  Krock,  Carleton,  and  Parker. 

MC  168290.  filed  May  23, 1983. 
Applicant:  BOi\RDWALK  LIMO,  INC.. 
80  Maple  Dr.,  Spring  Lake  Heights.  NJ 
07762.  Representative:  Kenneth  A. 
Melveney,  (same  address  as  applicant). 
(201)  499-0471.  Transporting  possengers, 
in  special  operations,  between  points  in 
NY.  NJ.  CT.  PA  and  DE. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  transportation. 

MC  168321.  filed  May  25. 1983. 
Applicant:  HARRIS  TRUCK 
BROKERAGE.  Route  1.  Box  50-B.  Rice, 
TX  75155.  Representative:  William 
Sheridan,  P.O.  Drawer  5049.  Irving.  TX 
75062.  (214)  255-6279.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  168360.  filed  May  27. 1983. 
Applicant:  ARKANSAS  TRUCK 
BROKERAGE.  INC..  P.O.  Box  446. 
Fayetteville.  AR,  72701.  Representative: 
Grant  M.  Davis,  2217  Juneway  Terrace. 
Fayetteville,  AR  72701.  (501)  443-3257. 
As  a  broker  oi  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  168380,  Filed  May  31. 1983. 
Applicant:  BARLOW  VAN  LINES,  INC.. 
1005  South  Provence,  Olthe,  KS  66061. 
Representative:  Jack  L.  Schiller,  11-56 
76th  Drive,  Forest  Hills,  NY  11375,  (212). 
263-2078.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-259 

Decided:  June  3. 1983. 
By  the  Commission.  Review  Board 
Members  Joyce.  Williams,  and  Dowell. 

MC  157182  (Sub-2),  filed  May  26. 1983. 
Applicant:  PARKWAY  DISTRIBUTORS. 
INC..  P.O.  Box  2301.  San  Antonio.  TX 
78298.  Representative:  Kenneth  R. 
Hoffman.  Ste.  410. 1600  W.  38th  St.. 
Austin,  TX  78731,  (512)  451-7409.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  159212,  filed  May  23, 1&83. 
Applicant:  OTTIS  BENN,  3044  N.  Ewing 
Ave.,  Altadena,  CA  91001. 
Representative:  Donala  R.  Hedrick.  P.O. 
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Box  4334.  Santa  Ana,  CA  92702.  (714) 
667-8107.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
argicuJtural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  liJS.  (except  AK 
and  HI). 

MC 165602  (Snb-l).  filed  May  23, 1963. 

Applicant:  SHULTZ 
TRANSPORTATION  CO.,  RD.  #2,  Box 
112,  Conestoga.  PA  17516. 
Representative:  Richard  E.  Freebum,  130 
State  St.,  P.O.  Box  1000,  Harrisburg,  PA 
17108.  (717)  232-187&  Transportating 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S 

Note. — Applicant  intends  to  provide 
privstdy-fauHled  special  and  charter 
transportation. 

MC  166913,  filed  May  23. 1983. 
Applicant;  HAPPY  TIME  EXPRESS, 
LTD..  4900  Paradise  Rd.,  Ste.  108,  Us 
Vegas.  NV  89119.  Representative: 
Bernard  S.  Oilman  (same  address  as 
applicant).  (702)  798-444a  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  NV,  AZ. 
CA.  UT.  and  CO. 

Note.r— Applicant  intends  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168342,  filed  May  27. 1983. 
Applicant:  ROGERS  SERVICES,  INC, 
10735  South  Cicero  Ave..  Oak  Lawn,  IL 
60453.  Representative:  Carl  L.  Steiner, 
135  South  LaSalle  St.,  Chicago,  IL  60603, 
(312)  236-9375.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-271 

Decided:  June  3. 1983. 
By  the  Commission,  Review  Board. 
Members  Parker,  Joyce,  and  Dowell. 

MC  118638  (Sub-6),  filed  May  25. 1983. 
Applicant:  CCS  AIR  SERVICE,  INC, 
8240  S.R.  309,  Galion.  OH  44833. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus.  OH  43215.  (614) 
228-1541.  Transporting  (1)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
and  (2)  for  or  on  behalf  of  the  United 
States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 


Volume  No.  OP5-274 

Decided:  June  2. 1963. 

By  the  Commission,  Review  Board. 
Members  Dowell.  Carieton,  and  I^rlrer. 

MC  167998.  &ed  May  12, 1983. 
Applicanh  ROBERTA.  STRAIGHT, 
d.b.a.  STRAIGHT  TRUCKING,  RJt  #3. 
Box  125.  Bedford.  L\  50833. 
Representative:  Robert  A.  Straight 
(same  cddress  as  apphcant).  (712)  523- 
2720.  Tnnsportiag  food  and  other  edible 
products  and  byproducts,  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  HI). 

MC  168169.  filed  May  19. 1983. 
Applicant:  UNICORN  GRAPHICS,  INC., 
d.b.a.  UNICORN  DEUVERY  SERVICE. 
1500  Eckington  Place,  NE.,  Washington. 
DC  20002.  Representative:  Robert  K. 
Goren.  11300  Rockville  Pike.  Saite  1017, 
Rockville,  MD  20852  (301)  984-6266. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  poands.  between  pomts  in 
the  U.S.  (except  AK  and  HI). 

MC  168178  filed  May  20. 1983. 
Applicant-  DALE  NEWMAN  &  JOAN 
NEWMAN  d.b.a.  D.J-N.  TRUCKING.  304 
Park  Ave..  Odebolt.  L\  51458. 
Representative:  Dale  Newman  (same 
address  as  applicant)  (712)  608-4282. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168179.  filed  May  20, 1983. 
Applicant:  DARYL  J.  PETERSON,  d.b.a. 
A&P  TRUCKING,  E.  10421  5th,  Spokane, 
WA  99206  Representative:  Daryl  J. 
Peterson  (same  address  as  applicant). 
(509)  926-6337.  Transporting  ^od  o/m/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs], 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168208,  filed  May  23, 1983. 
Applicant  MARQUIS  TRAVEL 
SYSTEMS.  INC.  12823  E.  Imperial  Hwy.. 
No.  202.  Santa  Fe  Springs.  CA  90670. 
Representative:  Donald  R.  Hedrick.  P.O. 
Box  4334.  Santa  Ana.  CA  92702,  714- 
667-8107.  Transporting /xzsse/^er;  in 
charter  and  special  operations,  between 
points  in  the  U.S. 


Note. — Applicant  seeks  to  prmride 
privately-funded  charter  and  special 
transportation. 

|FR  Doc  ta-lSMZ  Filed  A-M-Sk  MS  Mif 
MUJNG  COOC  703S-01-4I 


[VolumaNo.OP2-2fi21 

Motor  Carrters;  Parmanwit  Authority; 
Ropublcationo  of  Grants  of  Opwating 
Rights  Authority  Prior  to  Corttfication 

The  following  ^aatts)  of  operating 
right  authority  is  republished  by  order  of 
the  Cominission  to  indicate  a  broedened 
grant  of  authority  over  that  prerious 
notice  in  the  Federal  Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manoer  ia  which  petitianer  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 

By  the  Commisaion. 

AgadM  L.  Metgenovfch. 
Secretary. 

MC  159632  (Sub-1)  (republication). 
filed  December  6. 1982.  published  in  the 
Fefieral  Register  issue  of  Decemba  20, 
1982.  and  republished  this  issue. 
Applicant:  JACK  D.  BAILEY 
TRUCKING.  P.O.  Box  245.  Dade  City.  FL 
33525.  Representive:  Jack  D.  Bailey 
(same  address  as  applicant).  A  Decision 
of  the  Commission,  Review  Board  1, 
decided  April  29. 1983  and  served  May 
12. 1983,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  as  a  common  carrier,  by 
motor  vehicle,  transporting  [1]  food  and 
related  products,  between  points  in 
Arizona,  California,  Oregon, 
Washington,  Idaho,  and  Florida,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  and  (2)  printed  matter, 
between  points  m  Arizoxn,  California, 
Oregon.  Washington.  Idaho,  and  Florida, 
on  the  one  hand.  and.  on  the  other, 
points  in  Illinois.  Indiana,  fowa. 
Kentucky,  Massachusetts,  New  York. 
and  Tennessee:  that  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
graiUed  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority. 

|FR  Doc  (3-l$fl(e  FSed  e-14-tt:  SiM  anl 
WUJWQ  coot  TOW  01-a 
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[Volunw  No.  OP3-253] 

Motor  Carriers,  Permanent  Auttiority 
Decisions;  Restriction  Removals; 
OedekMvftotice 

Decided:  June  7, 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 198a 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00.  | 

Amendments  to  the  restriction 
removal  applications  are  not  allowed 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  the  Review  Board  I 
Members  Carieton.  Dowell,  and  Williams. 
Agatha  L  Metgenovidi, 
Secretary. 
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Please  direct  status  taqoiries  to  Tean  3, 
at  (202)  275-5223. 

MC  145595  (Sub-9)X,  filed  May  20. 
1983.  APPLICANT:  WARREN  G.        | 
GORMLEY.  db.a.  GORMLEY  I 

TRUCKING.  842  S.  Glenn.  Springfield. 
MO  66802.  Representative:  Larry  D. 
Knox.  600  Hubbell  Bldg.,  Des  Moines.  lA 
50309.  Lead  and  Subs  2.  4.  and  6P,      i 
certificates:  Broaden  (1)  sand,  gravelj 
roclc  and  coal  (lead)  "to  coal, 
nonmetallic  minerals,  and  clay, 
concrete,  glass  and  stone  products";  (2) 
foodstuffs  (Sub  2)  "to  food  and  related 
products,";  (3)  charcoal,  fireplace  logs, 
wood  chips,  and  lighter  fleid  and 
accessories  (Sub  4);  and  charcoal 
charcoal  briquets,  fireplace  logs,  wood 
chips,  and  lighter  fluid  and  materials, 
equipment,  and  supplies  (Sub  6F)  "to 
petroleum  and  coal  products,  luraber 


and  wood  products,  and  chemicals  and 
related  products":  (4)  eliminate  the 
"facilities  of'  restriction  in  Sub  2;  (5) 
eliminate  the  "except  commodities  in 
bulk"  (Sub  2  and  6F)  and  "except  liquid 
commodities  in  bulk"  (Sub  4);  (6)  replace 
authority  to  serve  named  points  to 
county-wide  authority,  Osage  County, 
MO  for  Meta.  MO  in  (Sub  4);  Taney 
County.  MO  for  Branson.  MO  in  (Sub 
6F);  and  Jackson  County.  MO.  for 
Independence,  MO  in  (Sub  2);  and 
authorize  radial  authority  to  replace 
existing  one-way  authority  in  (Lead  and 
Subs  2,  4.  and  6F). 

FR  Ooc  83-15988  Piled  8-14-83:  8:48  an] 
BILUMQCOOe  70SS-O1-M 

Motor  Carriers;  Proposed  Exemptions 

aqency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  Proposed 
Exemptions. 


UMI 


summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1 ),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982),  47  FR  53303  (November  24. 1982). 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  C.  Wood.  (202)  275-7977. 

SUPPIXMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  tiie  Commission.  Richard  Lewis.  Acting 
Director.  Office  of  Proceedings. 

Agatha  L  Mergenovich. 

Secretary. 

Volume  OP3-257 

Decided:  )une  8. 1983. 

Jim  L  Langenfeid.  d.b.a.  D&J 
Enterprises — Purchase  Exemption — 
Double  "S"  Truckline.  Inc. 

MC-F-15294.  Jim  L.  Ungenfeld,  d.b.a. 
D&J  Enterprises  (D&J)  (MC  156387)  and 
Double  "S"  Truckline,  Inc.  (Double  "S") 
(MC  146055),  seek  an  exemption  from 
the  requirement  under  section  11343  of 
prior  regulatory  approval  for  the 
purchase  by  D*J  of  a  portion  of  the 
operating  rights  of  Double  "S"  namely 


its  {Sub-21)  authorizing  the 
transportation  of  food  and  related 
products,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Send  comments  to:  (1)  Motor  Section. 
Room  2139,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
and  (2)  Petitioners  representative:  James 
F.  Crosby,  Registered  Practitioner  James 
F.  Crosby  &  Associates,  7363  Pacific 
Street,  Suite  #210B.  Omaha,  NE  68114. 
(402)  307-9900. 

Comments  should  refer  to  MC-F- 
15294. 

Volume  OP5-F269 
Decided:  )une  7, 1983. 

Krajack  Tank  Lines.  Inc. — Purchase 
Exemption — Kupper  Bros.,  Inc. 

MC-F-15286  Krajack  Tank  Unes,  Inc.  - 
(Krajack)  (MC-89697),  and  Kupper  Bros.. 
Inc.  (Kupper)  (MC-106958).  seek  an 
exemption  from  the  requirement  under 
49  U.S.C  11343(e)  of  prior  regulatory 
approval  for  the  purchase  by  Krajack  of 
all  of  Kupper's  operating  rights  in 
Docket  No.  MC-106958  and  Sub-Nos.  2. 
4,  5,  and  6X  permits.  No  application  for 
TA  has  been  filed.  Send  comments  to: 
(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  (2)  Petitioner's  representative: 
Morton  E.  Kiel,  Suite  1832,  Two  Worid 
Trade  Center,  New  York,  NY  10048. 

Comments  should  refer  to  No.  MC-F- 
15266. 

|FR  Doc.  B3-1S991  FiM  8-14-«3;  8.^  am] 
BtLUNQ  CODE  703S-01-M 


(Na  39241  et  aL*] 

Motor  Carriers;  Security  Van  Unes, 
Inc.;  Petition  for  Exemption  from  Tariff 
Filing  Requirements 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  exemptions. 


SUMMARY:  Four  motor  contract  carriers 
have  each  requested  exemption  from  the 
tariff  filing  requirement*"of  49  U.S.C. 
10702, 10761.  and  10782. 

The  petitions  for  exemption  from  the 
tariff  filing  requirements  may  be 
inspected  at  the  Public  Docket  Room 
(Room  1227)  of  the  Commission  in 
Washington.  D.C. 

Any  interested  party  may  file  a 
comment  in  this  proceeding. 
DATES:  Comments  are  due  on  June  30, 
1963.  If  no  timely  filed  adverse 
comments  are  received,  the  sought  relief 


*Thi»  proceeding  embrace*  No8.  30243.  C  »  L 
Transport.  Inc..  39244  Ro-Mar  Tenninal  h 
WarehouM  Co.,  Inc.,  and  39246,  M.  H.  HiUery.  Ina 
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will  automatically  become  effective  at 
the  close  of  the  comment  period.  If 
opposition  comments  are  filed,  the 
comments  will  be  considered  and, 
within  20  days  of  the  close  of  the 
comment  period,  the  Commission  will 
issue  a  final  decision  granting  or 
denying  the  relief  sought. 
ADDRESS:  Send  an  original  and  15  copies 
of  comments  to:  Docket  No.  39241,  Room 
2203,  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Morris.  (202)  275-6434 

or 
Howell  I.  Spom.  (202)  275-7691. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems.  Inc.,  Room  2227, 12th  and 
Constitution  Ave..  NW..  Washington, 
D.C.  20423  or  call  289-4357  in  the  DC 
metropolitan  area  or  toll  free  (800)  424- 
5403. 

Decided:  May  31. 1983. 

By  the  Commission.  Division  1. 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  ptirpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Masenovidi, 
Secretary. 

|FR  Doc.  »-U9M  Filed  5-14-B3: 8:45  iyR| 
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Motor  Carrier  Temporary  Aulhortly 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commert:e  Act  and  in  accordance  with 
the  provisions  of  40  CFR 1131  Jw  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  laler  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  jBust 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  tha 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 


service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  appHcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  it% 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-268 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St^  Rm.  820. 
Philadelphia.  PA  19106. 

MC  167379  (Sub-II-lTA),  filed  April 
25. 1983.  Originally  published  in  Federal 
Register  dated  June  16, 198a.  Applicant: 
ROBERT  W.  DIEFENDERFER,  RJi  5. 
Coatesville.  PA  19320.  Representative: 
Steven  T.  Blomberg.  Suite  200.  444  N. 
Frederick  Ave..  Gaithersbucg.  MD  20877. 
Such  coaunodities  as  are  dealt  in  or 
used  by  refiners  of  precious  metals  and 
manufacturers  of  precious  metaJ 
products,  between  pts.  in  the  US  (except 
AK  &  HI),  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  sbipper(a):  Johnson  Matthey, 
Inc..  4  Malin  Rd..  Malvern.  PA  19355. 

The  purpose  of  republication  is  to 
change  from  a  contract  to  a  coounon 
carrier. 

MC  1^479  (Sub-II-2TA).  filed  May  31. 
1983.  Applicant:  DARL  ALTMAN,  db^ 
ALTMAN  TRUOONG,  1207  Albon  Rd.. 
Holland.  OH  43528.  Representative:  Jack 
L  Schiller.  111-56  76th  Drive.  Forest 
Hills.  NY  11375.  Scrap  and  processed 
metal  from  the  facilities  of  King  Scrap 
Iron  and  Metal  Co.,  Inc.,  located  at  or 
near  Detroit.  MI  and  the  facilities  of 
Mercier  Corporation  located  at  or  near 
Dearborn.  MI  to  points  in  IN  and  OH  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
King  Scrap  Iron  and  Metal  Co.,  Inc.  PX). 
Box  14018.  Jefferson  Station,  Detroit.  MI 
48214;  Mercier  Corporation.  115  W. 
Brown  Street.  Birmingham.  MI  48011. 

MC  165526  (Sub-It-2TA).  filed  June  2. 
1963.  Applicant:  BAMBKICK 
ENTERPRISES.  INC.,  P.O.  Box  216. 
Douglassville.  PA  19518.  Representative: 
Joseph  T.  Bambrick.  Jr.  (ade^ess  same  as 
applicant].  Contract,  irregular  General 
commodities  (except  classes  A  andB 
explosives  and  used  household  goods). 


between  points,  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contracts  with 
Nature  Food  Centres.  Inc..  Wilmington. 
MA.  and  Koffman  Products.  Inc.. 
Haverhill,  MA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Nature 
Food  Centres,  Inc.,  1  Nature's  Way, 
Wilmington.  MA  01887  and  Koffman 
Products.  Inc..  555  Broadway.  Haverhill. 
MA  01830. 

MC  168313  (Sub-2-lTA).  filed  May  26, 
1963.  Applicant:  BUCKO  VAN  LINES, 
INC..  P.O.  Box  457.  Cennantown.  MD 
20874.  Representative:  Dixie  C. 
Newhouse.  1329  Peimsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown.  MD  21740. 
Houshold  goods  and  business  and 
electronic  data  processing  machinery. 
between  points  in  NY.  N^.  PA,  RI.  VA. 
WV.  CT.  DE.  DC  MD.  NC,  MA,  SC  GA 
and  OH.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippotsh  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda.  MD  20205;  National  Bureau  of 
Standards,  Building  301.  Washington, 
DC.  20234: Hechinger Company.  3S00 
Pennsy  Drive.  Landover,  MD  aOTBSc 
Martin  Marietta  Akinmniia.  inc.  6801 
Rockledge  Drive.  Bethesda.  MD  20817. 
and  Routed  Thni-Pac  Inc.  8019  Blair 
Road,  P.O.  Box  28366,  Baltimore.  }4D 
21236. 

MC  163566  fSub-n-lTA).  filed  fvm  2, 
1963.  Applicant:  CLFNGERMAN 
TRUCKING  CO.,  Star  Route  4,  Everett, 
PA  1K37.  Representative:  Christian  V. 
Gra£  407  N.  Front  St..  HaiTisbur»  M 
17101.  Concrete  products  betweeti 
points  in  OH.  IL,  KS.  NJ.  MD  and  FL  for 
270  days.  An  underlying  ETA  seeks  120 
days  auttiority.  Sopporting  shipper. 
G.H.A.  Lock  foint.  Inc.,  150  North  Main 
St.,  Wharton,  NJ  07885. 

MC  168159  (Sub-II-lTAl.  filed  June  1, 
1983.  Applicant  C  E.  DAVIS 
TRUCKING.  INC.  4004  Taylor  Ave.. 
Baltimore.  MD  2123&  Representative: 
Robert  K.  Goren,  One  Central  Plaza,. 
Suite  1017. 11300  Rockville  Pfke. 
Rockville,  MD  2SXSSZ  Building  materiala 
between  points  In  the  VS.  (except  AK 
and  HI]  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  8hipper(s):  Tamko  Asphalt 
Products,  Inc..  220  West  4th  St..  Joplin. 
MO  64601. 

MC  48386  (Sub-U-flTA).  filed  Mav  26. 
1983.  Appbcaat:  GRAVER  TRUCKING. 
INC..  RD.  «7.  Box  7665.  StroudMnirg.  PA 
16360.  Representative  Rayawnd 
Talipski.  121  S.  Main  St..  Taybs.  PA 
18517.  Floor  coverijog  and  related 
commodities,  between  Mercer  County. 
NJ,  on  the  one  hand.  and.  on  the  other, 
NC  SC  GA  and  FL.  for  270  days. 
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Supporting  shipper  American  Buih  Rite. 
3131  Princeton  Pike,  BaiWing  4A. 
Lawrenceville.  NJ  0664&  I 

MC  168326  (Sub-IM-TA).  filed  Maj 
31. 1983.  Applicant:  JAFFEK  TRUCKING, 
6028  Stanton  Ave..  Baltimore.  MD  21210. 
Representative:  Allan  C.  Jaffee  (same  as 
applicant).  Contract  Irregular:  Fruit  juice 
and  juice  products,  between  Baltimore. 
MD;  Phila.  and  Pittsburgh,  PA;  New 
York.  NY.  and  DC  under  continuing 
contract(s)  with  Purity  Products  of 
Baltimore,  MD  for  270  days.  Supporting 
shipperfs):  Purity  Products  Inc..  1794 
Union  Ave..  Baltimore,  MD  21211. 

MC  168310  (Sub-II-l-TA).  filed  May 
26. 1983.  Applicant:  JENKINS 
TRUCKING  &  SONS,  INC.,  Route  2, 
Albright,  WV  26519.  Representative: 
Harold  E.  Jenkins  (same  as  applicant). 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  WV,  on  the  one  hand, 
and,  on  the  other,  pts.  in  DE,  IL.  IN.  KY. 
MD.  NJ.  NC.  OH.  PA.  SC  and  VA,  for  270 
days.  Supporting  shipperfs);  Preston 
Energy.  Co.  Kingwood,  WV  26637. 
Brytes  Equipment,  LTD..  Hazelton.  WV 
26535.  Harbova  Mining.  Co..  Kingwood. 
WV  26537.  Bruceton  Mills  Farm  Servioe, 
Bruceton  Mills.  WV  26252.  T  &  T  CoaU, 
Inc..  Bruceton  Mills,  WV  2662S. 

MC  168003  (Sub-II-l-TA).  filed  May 
26. 1983.  Applicant:  JOHNS  MOBILE 
HOME  SERVICE,  INC..  2771  Lincoki 
Hwy.  East,  Rte.  30,  Ronks.  PA  17572. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1146,  Harrisburg.  PA  17108.  Afobile 
homes  between  points  in  Lancaster 
County.  PA,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  for  270  days.  Supporting  shipper: 
Redman  Homes.  Inc..  P.O.  Box  428, 
Ephrata.  PA  17522. 

MC  167906  (Sub-II-l-TA).  filed  May 
31. 1983.  Applicant:  GRIFF  JONES 
TRANSPORT.  INC.,  177  Old 
Churchmans  Rd..  New  Castle.  DE  19720. 
Representative:  Colin  Barrett,  11764 
Indian  Ridge  Rd.,  Reston.  VA  22901.     j 
Contract,  irregular  Fluid  petroleum      ' 
coke,  from  Delaware  City.  DE  to 
Pedricktown.  NJ,  under  continuing 
contract  with  National  Smelting  Co.  of 
NJ.  Inc.,  for  270  days.  Supporting 
shipper:  National  Smelting  Co.  of  NJ, 
Inc.,  Penns  Grove-Pedricktown  Rd., 
Pedricktown.  NJ  08067. 

MC  168327  (Sub-II-l-TA),  filed  May 
31, 1983.  Applicant:  W.  D.  KERR  & 
SONS,  INC.,  118  Ritter  Rd.,  RD.  #2. 
Sewickley.  PA  15143.  Representative: 
John  A.  Pillar.  1500  Bank  Tower,  307 
Fourth  Ave.,  Pittsburgh.  PA  15222.  (IJ 
Metal  products  excluding  (commodities 
in  bulk).  (2)  machinery.  (3)  clay, 
concrete,  glass  or  stone  products 
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(excluding  commodities  in  bulk)  and  (4) 
commodities  which,  because  of  size  or 
weight,  require  special  equipment  or 
special  handling:  between  PA.  on  the 
one  hand.  and.  on  the  other  pts.  in  DC. 
IL.  IN.  KY,  MD,  MI.  NJ.  NY.  OH.  WV  and 
VA,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  There  are  8  supporting  shippers. 
Their  statements  can  be  examined  at  the 
Phila.  Reg.  Ofc. 

MC  107012  (Sub-II-308TA),  filed  May 
26. 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  968,  Fort 
Wayne.  IN  46801.  Representative:  David 
p.  Bishop  (same  as  applicant).  Contract 
irregular:  general  commodities  (except 
Class  A  &  B  explosives  and  commodities 
in  bulk)  between  points  in  the  US  under 
continuing  contract(s)  with  universal 
Foods  of  Milwaukee,  WI.  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Universal 
Foods  Corporation.  433  East  Michigan 
Street,  Milwaukee.  WI  53202. 

MC  107012  (Sub-II-309TA),  filed  May 
26, 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
p.  Bishop  (same  as  applicant).  Contract 
irregular  general  commodities  (except 
Class  A  &  B  explosives  and  commodities 
in  bulk)  between  points  in  the  US  under 
continuing  contract(s)  with  The 
Lockheed  Corporation,  of  Burbank,  CA. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
The  Lockheed  Corporation,  P.O.  Box 
551,  Burbank.  CA  91520. 

MC  107012  (Sub-II-310TA),  filed  June 
1. 1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Representative:  margeret  S. 
Vegeler  (same  as  applicant).  Contract 
irregular:  general  commodities  (except 
Classes  A  &  B  explosives  and 
commodities  in  bulk)  between  points  in 
the  US  under  continuing  contract(s)  with 
Seagate  Technology,  of  Scotts  Valley, 
CA,  and  its  divisions  and  subsidiaries. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Seagate 
Technology.  360  El  Pueblo  Rd..  Scotts 
Valley.  CA  95066. 

MC  139243  (Sub-II-6TA),  filed  May  31. 
1983.  Applicant:  RIVER  BEND 
TRANSPORT  COMPANY.  Sunset 
Avenue,  North  Bend,  OH  45052. 
Representative:  David  F.  Boehm.  2208 
Central  Trust  Tower,  Cincinnati,  OH 
45202.  General  commodities  (except 
Class  A  and  B  explosives)  from 
Cincinnati,  OH  commercial  zone  to  the 
states  of  AL.  AZ.  AR.  CA.  CO.  CT.  OT. 
FL.  GA.  ID.  lA.  KS.  LA,  ME.  MD.  MA. 


MN.  MS.  MO.  MT.  NE.  NV.  NH.  NJ,  NM, 
NY,  NC.  Na  OK,  OR,  PA,  RI,  SC.  SD. 
TN,  TX,  UT,  VT,  VA.  WA.  WI.  and  WY 
for  270  days.  Supporting  8hipper(s): 
River  Transportation  Company.  5297 
River  Rd..  Cincinnati.  OH  45233.  North 
Bend  Terminal  Company,  Sunset  Ave.. 
North  Bend.  OH  45052. 

MC  155322  {Sub-II-2TA),  filed  June  1. 
1983.  Applicant:  HANDY  ROYALTY 
DBA  ROYALTY  TRUCKING,  2311 
StaHing  Road.  Bethel.  Ohio  45106. 
Representative:  JOHN  L.  ALDEN,  139§ 
W.  Fifth  Avenue,  Columbus,  OH  43212. 
Industrial  air  moving  equipment, 
shutters,  parts,  and  related  equipments 
used  for  installation,  except 
commodities  in  bulk,  between  Amelia, 
Clermont  County,  OH,  on  the  one  hand, 
and.  on  the  other,  Detroit  MI,  West 
Jefferson  AL,  Prescott  AR,  Mansfield 
LA.  Shakopee  MN,  and  the  international 
border  at  or  near  Detroit  MI  and 
Niagara  Falls  NY  for  270  days.  An 
underiying  ETA  seeks  120  day  authority. 
Supporting  shipper(s):  Industrial  Air, 
Inc..  Box  215.  Bach-Buxton  Road, 
Amelia.  OH  45102. 

MC  167344  (Sub-II-1  TA).  filed  May 
26. 1983.  Applicant:  IVAN  STUTZMAN 
&  SON  TRUCKING,  INC.,  City  Road  628. 
P.O.  Box  134,  Berlin,  OH  44610. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501-2028. 
Garage  doors,  from  the  facilities  of 
Wayne  Dalton  Corporation  at  or  near 
Mt.  Hope,  OH,  to  points  in  and  west  of 
MI,  IN,  KY,  TN  and  MS  (excluding  AK 
and  HI)  for  270  days.  An  underlying  eta 
seeks  120  days  authority.  Supporting 
shipper:  Wayne  Dalton  Corporation, 
P.O.  Box  67.  Mt.  Hope,  OH  44660. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch,  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  15735  (Sub-4-104  TA),  filed  June  1, 
1983.  Applicant:  ALLIED  VAN  LINES, 
INC..  2120  S.  25th  Avenue.  Broadview,  IL 
60153.  Representative:  Joseph  P.  Tuohy, 
P.O.  Box  4403.  Chicago,  IL  60680. 
Contract  irregular:  Household  Goods. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  a  continuing  contract(s) 
with  the  Harris  Corporation  and  its 
subsidiaries  of  Ft.  Lauderdale,  FL. 
Supporting  shipper:  Harris  Corporation. 
2102  Cypress  Creek  Rd.,  Ft  Lauderdale, 
FL  333ia 

MC  15735  (Sub-No.  4-105  TA),  filed 
June  1. 1983.  Applicant:  ALLIED  VAN 
UNES,  INC.,  2120  S.  25th  Avenue. 
Broadview  IL  60153.  Representative: 
Joseph  P.  Tuohy.  P.O.  Box  4403.  Chicane, 
IL  60680.  Contract  irregular:  Household 
Goods,  between  points  in  the  U.S 
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(Except  AK  &  HI),  under  a  continuing 
contra  ct8(s)  with  United 
Telecommunications,  Ina  and  its 
subsidiaries  of  Westwood,  KS. 
Supporting  shipper  United 
Telecommunications.  Inc.  2330  Johnson 
Dr.  Westwood,  KS  66205. 

MS  69833  (Sub-4-17  TA),  filed  May  31. 
1983.  Applicant:  ASSOCIATED  TRUCK 
UNES.  INC.,  200  Monroe  Ave..  NW., 
Grand  Rapids.  MI  49503.  Representative: 
Bruce  A.  Bullock,  One  Woodward  Ave., 
26th  FL,  Detroit.  MI  48226.  Contract: 
irregular,  General  Commodities  (except 
classes  A  and  B  explosives, 
commodities  in  bulk  and  those  reqtnring 
special  equipment,  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S.  (except  AK  and  HJ), 
under  continuing  contract  with  General 
Mills,  Inc.  and  its  subsidiaries. 
Supporting  shipper:  General  Mills,  Inc. 
and  its  subsidiaries,  9200  Wayzata 
Blvd.,  P.O.  Box  1113.  MinneapoUs.  MN 
5544a 

MC  87113  (Sub-4-8TA),  filed  May  31. 
1983.  Applicant:  WHEATON  VAN 
UNES,  INC  8010  Castleton  Road. 
Indianapolis,  IN  46250.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street  NW., 
Washington,  D.C.  20006.  Contract 
irregular:  household  goods  between 
points  in  the  U.S.  under  continuing 
contract|s)  with  American  McGaw 
Division  of  American  Hospital  Supply 
Corp.,  of  Irvine,  CA.  and  its  affiliates 
and  subsidiaries.  Supporting  shipper 
American  McGaw  Division.  2525, 
McGaw  Ave.,  Irvine,  CA  92714. 

MC  108937  (Sub-4-7TA),  filed  June  1, 
1983.  Applicant  MURPHY  MOTOR 
FREIGHT  LINES,  INC..  2323  Terminal 
Road  St  Paul,  MN  55113. 
Representative:  Jerry  E.  Hess,  General 
Counsel,  P.O.  Box  43640,  St.  Paul,  MN 
55164.  Contract  irregular  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
hulk,  and  those  requiring  special 
eqOipment)  between  points  in  the  U.Si. 
under  continuing  contracts  with  Gerteral 
Mills,  Inc.  Supporting  shipper.  General 
Mills,  Inc..  P.O.  Box  1113,  Mirmeapolis. 
MN  55440. 

MC  110923  (Sub-4-3TA),  filed  May  31. 
1983.  Applicant:  ALBERT  LTVEK,  d.b.a. 
AL  LIVEK-S  TRUCKING  SERVICE,  808 
Harrison  Street,  Kewanee.  IL  01443. 
Representative:  Edward  D.  Mc.Namara, 
jr.,  907  South  Fourth  St..  P.O.  Box  5039, 
Springfield,  IL  62705.  Contract  irregular 
Alcoholic  beverages  between  Perry,  GA, 
on  the  one  hand,  and  Kewanee.  IL.  tm 
the  other  hand.  An  underlying  ETA 
seeks  120  days'  authority.  Supporting 
shipper:  C.  L  Van  DeVoorde 


Distributing.  Inc..  337  Tenney  Street 
Kewanee.  IL  61443. 

MC  141753  (Sub-«-2TA),  filed  Jmie  1. 
1983.  AppHcant  G.  P.  SULLIVAN 
COMPANY.  1808  South  Laramie  Ave.. 
Cicero,  IL  80650.  Representative:  Karf  L. 
Gotting,  1200  Bank  of  Lansing  Building, 
Lansing.  MI  48933.  (517)  482-2400. 
Furniture  between  Des  Moines  County. 
LA,  on  the  one  hand,  and,  on  the  other, 
points  in  IN,  IL.  MI,  MN,  MO  and  WI. 
An  underlying  ETA  seeks  120-days 
authority.  Supporting  shipper  Lehigh 
Leopold  Furniture  Company,  Division  of 
Litton  Industries,  2825  Mt.  Pleasant  Si. 
Burlington,  I A  52601. 

MC  143500  (Sub-4-llTA),  filed  June  1. 
1983.  Applicant  R.  B.  CARRIERS.  INC. 
305  S.  Missouri  Ave.,  P.O.  Box  942, 
Jeffersonville,  IN  47130.  Representative: 
Steven  L.  Weiman,  Suite  200,  444  N. 
Frederick  Ave.,  Gaithersburg,  MD  20877. 
Contract  Irregular.  General 
commodities  (except  household  goods. 
Classes  A  &  B  explosives  and 
commodities  in  btilk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
Malbnckrodt  Inc.  Supportieg  siupper 
Mallinckrodt  Inc.  P.O.  Box  M.  Paris.  KY 
40361. 

MC  150645  (Sub-4-3TA),  filed  Jane  1, 
1983.  Applicant  FLEET  CARRIERS. 
INC..  3158  Des  Plaines  Avenue,  Des 
Plaines,  IL  60018.  Representative: 
Thomas  M.  O'Brien,  Sullivan  ft 
Associates,  Ltd..  180  North  Michigan 
Ave.,  Suite  1700,  Chicago.  IL  00601. 
Contract.  Irregular  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  from  the  facihties 
of  American  Cyanamid  Company 
located  at  Rosemont,  IL  to  points  in  lA, 
IN,  ML  MN,  MO,  NE,  ND,  OH  SD,  and 
WI,  under  continuing  contract(s)  with 
American  Cyanamid  Company  of 
Wayne.  NJ.  Supporting  shipper 
American  Cyanamid  Company.  1 
Cyanamid  Plaza.  Wayne,  N]  0747a 

MC  168111  (Sub-4-2TA),  filed  May  31, 
1983.  Applicant  LA  VERNE  R.  KREGER, 
d.b.a.  KREGER  TRANSPORT,  Route  4. 
P.O.  Box  380,  Nftnot  ND  58701. 
Representative:  Jack  L.  Schiller,  111-56 
76th  Drive,  Forest  Hills,  NY  11375. 
Contract,  irregular  Lumber  and  building 
materials  between  points  in  ID,  MN. 
MT,  OR,  WA  and  WY,  on  the  one  hand, 
and,  on  the  other,  Minot,  ND  under 
continuing  contract(sf  with  Construction 
Supply  and  Warehouse  Company  of 
Minot  ND  and  G  ft  M  Lumber  of  Minot, 
ND.  Supporting  shippers:  Construction 
Supply  &  Warehouse  Company,  21  3rd 
St..  SE.,  Minot,  ND  58701  G  ft  M  Lumber 
P.O.  Box  3207.  Minot.  ND  58701. 


MC  166383  (Siib-4-lTA).  filed  fune  1. 
1983.  Applicant  TRUCK  ANffiRICA. 
INC  11938  Waveland.  Frankfin  Park.  IL 
60131.  Representative:  Donald  S  Mullins 
ft  T.  M.  Schlechter.  1033  Craceland 
Avenue.  Des  Plaines.  IL  00018  (312)  296- 
1094.  General  Commodities  {except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  in  hulk).  Between 
points  in  the  Chicaga  IL  Commercial 
Zone,  on  the  one  haad.  and.  on  the 
other,  points  in  the  U.S  (except  AK  and 
HI).  Supporting  skippers:  There  are  18 
shippers. 

MC  99986  (Sub-4-lTA).  filed  May  27. 
1983.  Applicant  BELLEVILLE  TRUCK 
LINE.  INC..  Route  *1.  Cross  Plains.  WI 
53528.  Representative:  Richard  D. 
Armstrong,  92S  Hyland  Drive. 
Stoughton.  WI  53589.  General 
commodities  (except  Qasses  A  and  B 
explosives,  household  geods  an 
commodities  in  bulk)  between  points  in 
Dane.  Green  and  Rock  Counties.  WI  and 
points  in  L\.  IL,  IN,  ML  MN  and  WL  An 
underlying  ETA  seeks  120  days 
authority.  There  are  nine  (^  statements 
of  support. 

MC  113855  (Sub-4-14TA).  fikd  May 
26.  laaa.  Appikaal:  iNTERNATEMAL 
TRANSPORT.  BJC  24S0  Marian  Road 
SE..  Rochester.  MN  55803. 
RepresenUthre:  Thoaaas  j.  Van  OadeL  IS 
Broadway-rSuite  502.  Faigo.  ND  5ttl02. 
Contract  Irregular  Geaeral 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  bietweea  points  in 
the  U.S  [excefi  HI),  imdcr  a  continuing 
contract(s)  with  Cammacorp  of  El 
Segimdo,  CA.  Supporting  shipper 
Cammacorp,  360  N.  Sepulveda.  Suite 
1000.  P.a  Box  987.  El  Seguada  CA 
90245. 

MC  153273  (S«ib-4-7  TA).  filed  May  10, 
1963.  Applicant  SCHREIBER  TRANSIT, 
INC  425  Pine  St,  P.O.  Box  8ia  Green 
Bay.  WI  54303.  Respresentative:  John  H. 
Sage,  425  Pine  St.  P.O.  Box  6ia  Green 
Bay.  WI  54305.  Contract  Irregular 
Alcoholic  Beverage  from  and  to  all 
points  in  CA,  WI.  MO.  TX.  AZ,  WA,  and 
Ogden,  UT.  under  continuing  contract 
with  Wasatch  Distributing  Company  of 
Ogden,  UT.  An  underlying  ETA  seeks 
120  days  authority.  Si4)porting  shipper 
Wasatch  Distributing  Company,  faic.. 
P.a  Box  1482.  Ogden,  UT  84402. 

MC  159423  (Sub-4-2  TA).  filed  May  27. 
1983.  Applicant  JOEL  CARLSON 
TRUCKING,  INC.,  Rt.  3  Box  128,  North 
Branch,  MN  55056.  Representative:  Jim 
Pitzer,  P.O.  Box  895.  Renton,  WA  98057, 
(206)  235-1111.  Pulp.  Paper  or  Allied 
Products  between  points  in  GA,  lA,  IL, 
IN,  MI.  MN.  MO,  ND.  NE.  NJ.  NY.  OH, 
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PA.  SD.  WI.  for  270  days.  (An  underlying 
E.T.A.  has  been  filed.)  Supporting 
shippers:  Quality  Park  Products,  1621  E. 
Henn..  Minneapolis.  MN.  Continental 
Forest  Industries.  P.O.  Box  348.  Three 
Rivers.  MI  49093. 

MC  165668  (Sub-4-2  TA).  filed  May  26. 
1983.  Applicant:  WAUSAU  CARRIERS. 
INC.,  P.O.  Box  398.  Wausau.  WI  54401. 
Representative:  James  A.  Spiegel. 
Attorney  Olde  Time  Office.  6333  Odana 
Road.  Madison.  WI  53719.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk)  between  points  within  WI  and  the 
Upper  Peninsula  of  Michigan  on  the  one 
hand  and  on  the  other  hand  points 
within  the  U.S.  (execpt  AK  and  HI). 
There  are  nine  (9)  supporting  shippers. 

MC  168306  (Sub-4-1  TA).  filed  May  26. 
1983.  Applicant:  TWIN  CITY  FRUIT.| 
INC..  d.b.a.  TWIN  CITY  FRUIT  ' 

FREIGHT.  P.O.  Box  390.  Deadwood.  SD 
57732.  Representative:  I.  Maurice       j 
Andren,  1734  Sheridan  Lake  Road.     | 
Rapid  City.  SD  57701.  General 
commodities  between  points  in  NE  and 
SD  on  the  one  hand,  and  on  the  other 
hand,  points  in  CO.  WY  and  MT.  An 
ETA  appliqation  has  been  filed  for  120 
days.  Supporting  shippers:  Black  Hills 
Packing  Co..  1330  West  Chicago  St., 
Rapid  City.  SD  and  Twin  City  Fruit.  Inc..  - 
P.O.  Box  390.  Deadwood,  SD  57732. 

MC  168333  (Sub-4-1  TA).  filed  May  28. 
1983.  Applicant:  BETLEY  ARMORED 
COURIER.  INC..  Box  66.  Dowdam  Road. 
Amberg.  WI  54102.  Representative; 
James  A.  Spiegel,  Attorney,  Olde  Towne 
Office  Park,  6333  Odana  Road,  Madison, 
WI  53719.  Common;  irregular  Money. 
Currency.  Coins.  Bullion,  Securities. 
Food  Stamps.  Jewelry,  or  Other 
Valuables  between  points  in  WI,  MI, 
MN.  and  IL.  Supporting  shippers: 
Northern  Michigan,  Bank.  723  Ludington 
St..  Escanaba.  MI  49829;  First  National 
Bank  at  Manistique,  P.O.  Box  369. 130  S. 
Cedar  St.,  Manistique,  MI  49854;  First 
National  Bank  and  Trust  Co.,  1205 
Ludington  St.,  Escanaba.  MI  49829:  The 
State  Savings  Bank.  P.O.  Box  271. 
Manistique.  MI  49854. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Conrmierce 
Commission.  411  West  7th  Street.  Suite 
500.  Fort  Worth.  TX  76102. 

MC  53965  (Sub-5-15TA).  filed  May  31 
1983.  Applicant:  GRAVES  TRUCK  UNE. 
INC..  8717  W.  110th  St..  Suite  700. 
Overland  Park.  KS  66210. 
Representative:  Bruce  A.  Bullock.  One 
Woodward  Ave.,  26th  Fl.,  Detroit.  Ml 
48226.  Contract;  irregular.  General 
Commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
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those  requiring  special  equipment,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract  with  General  Mills, 
Inc.  and  its  subsidiaries.  Supporting 
shipper:  General  Mills,  Inc.  and  its 
subsidiaries,  Minneapolis,  MN. 

MC  79658  (Sub-23TA).  filed  May  31, 
1983.  Applicant:  ATLAS  VAN  LINES. 
INC.,  Post  Office  Box  509.  Evansville.  IN 
47711.  Representative:  Michael  L. 
Harvey.  1212  St.  George  Road, 
Evansville,  In  47711.  Contract.  Irregular 
Household  goods  between  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Beatrice  Food  Co.,  and 
Affiliates,  Chicago,  IL. 

MC  79658  (Sub-5-24TA),  filed  May  31. 
1983.  Applicant:  ATLAS  VAN  LINES. 
INC..  Post  Office  Box  509.  Evansville.  IN 
47711.  Representative:  Michael  L. 
Harvey  (same  as  above).  Contract. 
Irregular  Household  goods  between 
points  in  the  U.S.  (exclusive  of  AK  and 
HI).  Supporting  shipper  MCI 
Communications  Corporation.  Arlington. 
VA. 

MC  79658  (Sub-5-25TA).  filed  May  31. 
1983.  Applicant:  ATLAS  VAN  LINES, 
INC..  Post  Office  Box  509.  Evansville.  IN 
47711.  Representative:  Michael  L. 
Harvey.  Contract.  Irregular;  Household 
goods  between  points  in  the  U.S. 
(exclusive  of  AK  and  HI).  Supporting 
shipper:  Moore  Business  Forms.  Inc.. 
Glenview.  IL. 

MC  143702  (Sub-5-2TA).  filed  May  31. 
1983.  Applicant:  ALL  FREIGHT 
SYSTEMS.  INC..  1028  South  10th  Street. 
Kansas  City.  KS  66105.  Representative: 
Donald  J.  Quinn.  commerce  Bank 
Building,  8901  State  Line— Suite  232, 
Kansas  City,  MO  64114.  Paint,  varnish, 
lacquer  or  stains,  liquid  or  resin, 
solution  liquids  between  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper;  Cook  Paint  and  Varnish  Co., 
North  Kansas  City.  MO. 

MC  147204  (Sub-5-lTA),  filed  May  31, 
1983.  Applicant:  JACKS  TRUCK 
RENTAL.  INC..  Route  3.  Box  61,  Holts 
Summit,  MO.  65043.  Representative; 
Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge,  OH  44440.  Such  commodities  as 
are  used  by  or  dealt  in  by 
manufacturers  and  distributors  of  shoes. 
between  Cole  County,  MO  on  the  one 
hand,  and.  on  the  other,  Kansas  City, 
KS,  Kansas  City.  MO.  St.  Louis.  MO.  and 
E.  St.  Louis.  IL  and  their  commercial 
zones.  Supporting  Shipper  Florsheim 
Shoe  Company.  Chicago.  IL. 

MC  147378  (Sub-5^TA).  filed  May  31. 
1983.  Applicant:  BAMA 
TRANSPORTATION  COMPANY,  INC. 
5247  East  Rne,  Tulsa,  OK  74115. 
Representative;  Jack  R.  Anderson.  9  East 


Fourth  Street,  Suite  305,  Tulsa,  OK 
74103.  Contract:  Irregular.  Liquid  corn 
sweetener,  in  bulk  from  Tulsa,  OK  to  all 
points  in  AR,  KS,  MO  and  OK,  under  a 
continuing  contract(s)  with  A.  E.  Staley 
Manufacturing  Company,  Inc.  of 
Decatur.  IL. 

MC  155903  (Sub-5-3TA),  filed  May  31, 
1983.  Applicant:  DAHLLA 
PLANTATION.  INC..  Rt.  2.  Box  18. 
Tallulah.  LA  71282.  Representative: 
Janet  Boles  Chambers,  8211  Goodwood 
Blvd.,  Suite  C-1,  Baton  Rouge,  LA  7088©- 
7782.  Coal  and  coal  products,  between 
Madison  Port  at  or  near  Tallulah,  LA  on 
the  one  hand,  and,  on  the  other,  the 
facilities  of  International  Paper  in 
Morehouse  Parish,  LA.  Supporting 
shipper  Madison  Parish  Port.  Tallulah. 
LA. 

MC  154872  (Sub-5-3TA).  filed  May  31, 
1983.  Applicant:  SOLAR  TRANSPORT, 
INC.  P.O.  Box  537,  Hampton,  lA  50441. 
Representative:  William  L.  Fairbank, 
1300  United  Central  Bank  Building,  Des 
Moines.  lA  50309.  Liquid  calcium 
chloride,  in  bulk,  from  Chicago,  IL  to 
points  in  lA  and  MN.  Supporting 
shipper  House-Loebig  Enterprises.  Inc.. 
Hampton.  lA. 

MC  161162  (Sub-5-TA),  filed  May  31, 
1983.  Applicant:  SEITZ 
TRANSPORTATION,  INC.  Lake  Road  & 
Packers  Ave.,  St.  Joseph,  MO  64502. 
Representative:  E.  Wayne  Farmer,  P.O. 
Box  26010.  Kansas  City.  MO  64196. 
Fresh,  frozen  and  dehydrated  meat  and 
meat  by-products,  food  and  foodstuffs, 
containers,  boxes,  printed  materials  and 
those  commodities  used  by  meat 
packaging  and  processing  houses  or 
sold  or  distributed  by  grocery  retail  or 
wholesale  operations  between  points  in 
MN,  WI,  NE,  lA,  IL  IN,  CO,  KS,  MO.  KY. 
OK.  AR.  TN,  TX,  LA.  and  MS. 
Supporting  8hipper(s):  9. 

MC  168348  (Sub-5-TA).  filed  May  31. 
1983.  Applicant:  THE  FEED  STORE  & 
SUPPLY  COMPANY.  238  N.  Zaragosa. 
El  Paso.  TX  79907.  Representative:  Joe  S. 
Carrasco.  partner  (same  as  applicant). 
Metals,  Metal  Products  and  Building 
Materials,  between.  Phoenix.  AZ. 
Dallas.  El  Paso.  Houston,  San  Antonio 
and  Sweetwater  TX,  on  the  one  hand, 
and.  on  the  other  points  in  AZ,  AR.  CA. 
LA,  MO.  NM.  OK  and  TX.  Supporting 
Witnesses:  Specialty  Forest  Products. 
Inc..  Phoenix.  AZ;  Wholesale  Lumber 
Company.  EI  Paso.  TX:  Lopez  Scrap 
Metal.  Inc.,  El  Paso,  TX  and  Drywall 
Supply  Company.  El  Paso.  TX. 

MC  168350  (Sub-5-TA).  filed  May  31. 
1983.  Applicant:  CLIFFORD 
SMOTHERS,  d.b.a.  SMOTHERS 
FARMS.  Rural  Route.  North  EngUsh.  lA 
52316.  Representative:  Richard  D.  Howe. 
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600  Hubbell  Building,  Des  Moines.  lA 
50309.  Form  machinery  or  equipment, 
between  points  in  Iowa  County.  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Kinze 
Manufacturing,  Inc..  Williamsburg,  LA. 

MC  29910  (Sub-5-79TA),  filed  June  2. 
1983.  Applicant:  ABF  FREIGHT 
SYSTEM.  INC.,  301  South  11th  Street, 
Fort  Smith.  AR  72901.  Representative: 
Don  A.  Smith,  P.O.  Box  43.  Fort  Smith. 
AR  72902.  Contract  Carrier:  general 
commmodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under  a 
continuing  contract  with  General  Mills. 
Inc..  its  Divisions,  Subsidiaries  and 
Affiliates,  Minneapolis,  MN. 

MC  98614  (Sub-5-7TA).  filed  June  3. 
1983.  Applicant:  ARKANSAS 
TRANSPORT  COMPANY.  P.O.  Box  702. 
Little  Rock.  AR  72203.  Representative: 
Roland  M.  Lowell.  Fifth  Floor,  501  Union 
Street.  Nashville,  TN  37219.  Petroleum 
and  petroleum  products,  in  bulk,  from 
Shreveport,  LA  and  its  commercial  zone 
to  Houston.  TX  and  its  commercial  zone. 
Supporting  shipper:  Atlas  Processing. 
Inc.,  Shreveport,  LA. 

MC  145970  {Sub-5-5TA).  filed  June  1. 
1983.  Applicant:  SKILLETT  &  SONS, 
INC.,  P.O.  Box  196.  Rush  Center.  KS 
67575.  Representative:  William  B. 
Barker.  P.O.  Box  1979.  Topeka.  KS  66601. 
Animal  food  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  animal  food,  between 
McPherson  County.  KS  on  the  one  hand, 
and  on  the  other  points  in  the  U.S.  in 
and  west  of  MN,  L\.  MO,  AR,  and  LA 
(except  AK  and  HI).  Supporting  shipper: 
Hubbard  Milling  Co..  Mankato.  MN. 

MC  146055  (Sub-S-18TA),  filed  June  2, 
1983.  Applicant:  DOUBLE  "S" 
TRUCKLINE.  INC..  731  y  vestock 
Exchange  Building.  Omaha.  NE  68107. 
Representative:  Rick  A.  Rude.  Suite  611. 
1730  Rhode  Island  Ave.,  N.W., 
Washington.  D.C.  20036.  General 
Commodities,  except  classes  A&B 
explosives,  commodities  in  bulk,  and 
household  goods,  between  points  in  AR. 
CA.  CO,  CT,  IL.  IN.  lA.  KS.  KY.  MA.  MI, 
MN.  MO.  NE.  NJ.  NY.  OH.  OK,  PA,  SD. 
TN.  TX.  and  WI.  Supporting  shipper 
Interstate  Freight  Brokers,  Inc.,  Sioux 
City.  lA. 

MC  146730  (Sub-5-5TA).  filed  June  2. 
1983.  Applicant:  L  &  W 
TRANSPORTATION.  INC.,  Route  3,  Box 
214A.  Sedalia,  MO  65301. 
Representative:  Robert  B.  Reeser,  Jr.,  PO 
Box  388,  Sedalia.  MO  65301.  Contract; 
Irregular.  General  commodities,  except 
Class  A  and  B  explosives  and  household 
goods  between  points  in  the  U.S.  except 


AK  and  HI  imder  continuing  contract 
with  Broderick  and  Bascom  Rope  Co.. 
Inc..  Sedalia,  MO. 

MC  151915  (Sub-5-4TA),  filed  June  1. 
1983.  Applicant;  KELWORTH 
TRUCKING  COMPANY,  INC  Hwy  59 
South.  Hodgen.  OK  74939. 
Representative:  Don  A.  Smith.  P.O.  Box 
43.  Fort  Smith.  AR  72902.  (1)  Dry 
chemicals,  fertilizers  and  feed 
supplements,  between  points  in  AR,  CO. 
lA.  KS,  LA.  MS,  MO.  NE.  NM.  OK,  TN 
and  TX,  and  (2)  Clay,  Concrete,  glass 
and  stone  products  between  points  in  IL. 
IN.  KY  and  OH.  Applicant  intends  to 
tack  this  authority  to  existing  irregular 
route  authority  to  permit  movements 
between  this  authority  and  existing 
authority.  Supporting  shippers:  The 
Bassichis  Company.  Cleveland.  OH;  and 
Chem-Quip,  Inc..  Tulsa,  OK. 

MC  168411  (Sub-5-lTA),  filed  June  2. 
1983.  Applicant:  SHARED  SERVICE 
SYSTEMS.  A  DIVISION  OF  NEBRASKA 
METHODIST  HOSPITAL,  1725  South 
20th  Street.  Omaha.  NE  68105. 
Representative:  Robert  D.  Gisvold.  1600 
TCF  Tower.  121  South  8th  Street, 
Minneapolis.  MN  55402.  Contract, 
Irregular;  hospital  and  medical  supplies 
between  points  in  lA.  NE.  and  KS  under 
continuing  contract(s)  with  American 
McGaw.  Division  of  American  Hospital 
Supply  Corporation  of  Santa  Ana,  CA. 

MC  168419  (Sub-5-lTA).  filed  June  2. 
1983.  Applicant:  MITCHELL  TRUCKING 
COMPANY.  P.O.  Box  82,  Stamps,  AR 
7186a  Representative;  David  L  Beatty. 
Drawer  640,  Lewisville,  AR  71845. 
Lumber,  plywood  and  other  wood 
products  between  points  in  AR,  TX,  LA 
and  OK.  Supporting  shipper  Marlar  & 
Whistle  Lumber  Co.  Inc^  Lewisville,  AR. 

MC  168429  (Sub-5-lTA),  filed  June  3, 
1983.  Applicant:  KENNETH  E.  MANN 
d.b.a.  K.E.M.  TRUCKING.  P.O.  Box  213, 
Blair,  NE  68008.  Representative:  James  F. 
Crosby.  7363  Pacific  Street.  Suite  210B, 
Omaha,  NE  68114.  Such  commodities  as 
are  used  or  dealt  in  by  manufacturers 
and  distributors  of  concrete  mixing 
machinery,  between  Blair  and  Omaha, 
NE  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  points  in  their  respective 
commerical  zones.  Supporting  shipper 
Concrete  Equipment  Company.  Inc.. 
Blair,  NE  68008. 

The  following  applications  where  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board  (RMBC).  211  Main  St.. 
Suite  500,  San  Francisco,  CA  941(».      . 

MC  133589  (Sub-6-4TA).  filed  June  6, 
1983.  Applicant:  BCT,  INC.,  P.O.B.  7219, 
Boise,  ID  83707.  Representative:  James 
R.  Daly  (same  address  as  applicant). 


Commodities  as  are  sold  by  wholesale, 
retail,  and  discount  automotive  parts 
stores  between  points  in  the  U.S. 
(except  AK  and  HI),  for  270  days. 
Supporting  shipper:  Pacific  Wholesalers 
Inc..  17972  S.W.  McEwan  Road, 
Portland.  OR  97223. 

MC  42487  (Sub-6-8lTA).  filed  June  6. 
1983.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Unfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.OB.  3062,  Portland,  OR 
97208.  Contract  Carrier,  irregular  routes: 
General  commodities,  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  (except  AK  and  HI),  for  270 
days.  Supporting  shipper(6);  Caterpillar 
Tractor  Co.,  100  N.E.  Adams  St.,  Peoria, 
IL  61629. 

MC  168128  (Sub-6-lTA)  filed  June  3. 
1983.  Applicant  HUMBOLDT  LOADERS 
INC..  P.O.  Drawer  RR,  Areata.  CA. 
95521.  Representative:  Gary  Blanks 
(same  as  applicant).  Contract  carrier; 
irregular  route:  Timber  by-products, 
from  Areata,  CA  to  Keswick  (Hwy  299) 
to  So.  Redding  and  Anderson  (Old  15) 
and/or  Areata  to  Calpella.  Willits  and 
Ukiah,  CA  for  270  days.  Supporting 
shipper  Simpson  Timber  Co..  P.O. 
Drawer  V.,  Areata.  CA  95521. 

MC  149388  (Sub-6-lTA).  dated:  June  6, 
1983.  Applicant.  UQUID  SUGARS  INC.. 
P.O.  Box  96,  Oakland.  CA  94604. 
Representative:  Ronald  C.  ChauveL  100 
Pine  SL,  #2550,  San  Francisco,  CA 
94111.  Food  and  food  products,  including 
those  in  bulk,  between  Emeryville  and 
Stockton.  CA:  Salt  Lake  City.  UT; 
Seattle.  Tukwila.  Toppenish  and 
Spokane.  WA:  Salem,  OR;  Worl^td. 
WY;  Denver.  CO;  Dallas.  TX  and  New 
Orleans.  LA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.,  for  270 
days.  Supporting  shippers:  Cai^gill  Inc 
Box  9300.  Minneapolis.  MN  55440; 
Hubinger  Co..  1417  Exchange  St.. 
Keokuk,  lA. 

MC  160196  (Sub-6-2TA)  filed  June  6, 
1983.  Applicant:  SAN  RAFAEL  TRUCK 
LINE.  1625  N.  26th  Ave..  Phoenix.  AZ 
85009.  Representative:  Kinley  T.  Cleave. 
P.O.  Box  3916.  Phoenix.  AZ  85030. 
Contract;  irregular  General 
commodities  (except  class  A  and  B 
explosives,  commodities  in  bulk  and 
househild  goods)  between  points  in  the 
U.S.  (except  AK  and  HI),  for  270  days. 
Supporting  shipper:  K  Mart  Corp..  3100 
West  Big  Beaver  Rd..  Troy  Ml  48084. 

MC  168480  (Sub-6-lTA),  filed  June  6. 
1983.  Apphcant  ROBERT  &  BARBARA 
SWASH.  24959—8  Ave.,  RR  No.  10, 
Aldergrove,  B.C.  VOX  lAO. 
Representative:  (same  as  appliCant).  (1) 
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Horses,  from  ports  of  entry  on  the 
International  Boundary  between  the 
U.S.  and  Canada  located  in  WA  and 
OR.  Supporting  shippers:  Calloway   J 
Farms,  25152  40  Ave.,  Aldergrove.  B.C. 
VOX  lAO;  Napaley  Lane  Farm.  24905  25 
Ave.,  Aldergrove.  B.C.  VOX  lAO. 

MC  141871  (Sub-6-4TAl.  filed  June  6. 
1983.  Applicant:  WNI.  INC.,  8560  S.W. 
Salish  L,ane.  WilsonviUe,  OR  97070. 
Representative:  Thomas  E.  Vandenburg. 
ROB.  2298,  Green  Bay,  WI  54306. 
Contract-,  irregular.  Genera/ 
Commodities,  with  usual  exceptions. 
between  points  in  the  U.S.  (except  AK 
and  HI)  for  270  days.  Supporting, 
shipper:  Montgomery  Ward  and  Co.. 
One  Montgomery  Ward  Plaza.  Chicago, 
IL  60671. 

WC  1373  (Sub-6TA),  filed  June  2, 1983. 
Applicant:  IMPERIAL  NAVIGATION, 
LTD.,  d.b.a.  INLAND  RAIL  &  BARGE 
SERVICE.  4533  N.  Channel  Ave.. 
Portland,  OR  97217.  Representative: 
James  H.  Sanders  (same  as  applicant)] 
Contract  carrier,  irregular  routes.         I 
general  commodities  (except  class  A  & 
B  explosives)  between  points  in  the  VS. 
for  the  account  of  Marine  Intermodal 
Cooperative  Association  for  180  days. 
Supporting  shipper:  Marine  Intermodal 
Cooperative  Association,  4533  N. 
Channel  Ave..  Portland.  OR  97217. 

WC  1374  {Sub-6-lTA).  filed  June  6, 
1983.  Applicant:  NORMAN  F. 
RICHARDS,  d.b.a.  MARINE  RAIL 
LINES,  44  Golf  Club  Rd..  #148,  Pleasant 
Hill.  CA  94523-1582.  Representatives:  N. 
F.  Richards  (same  as  applicant).  General 
commodities  between  San  Francisco 
Bay  and  Humboldt  Bay.  CA.  for  180 
days.  Supporting  shippers:  Louisiana- 
Pacific  Corporation.  Ill  S.W.  Fifth  Ave., 
Portland.  OR  97204;  Pacific  Lumber  Co.. 
P.O.B.  37,  Scotia.  CA  95565:  Areata 
Redwood  Co.,  P.O.B.  218,  Areata.  CA 
95521:  and  Sierra  Pacific  Industries, 
P.O.B.  4728.  Redding,  CA  96099. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Dot  83-l5<)(tl  Fried  6-14-83:  8:45  ,im| 
aiUJNG  COOE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
(Docket  No.  83-71 

Ralph  E.  Lambert,  M.D.,  Westwego, 
Louisiana;  Hearing  j 

Notice  is  hereby  given  that  on  March 
7, 1983,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Ralph  E.  Lambert.  M.D..  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 


should  not  revoke  his  DEA  Certificate  of 
Registration  AL3378824. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  on  Thursday,  June 
23, 1983,  commencing  at  9:30  a.m.  in  the 
U.S.  Tax  Court,  Courtroom  211.  U.S. 
Custom  House.  423  Canal  Street.  New 
Orleans,  Louisiana. 

Date:  |une  7, 1983. 

Francis  M.  Mullen.  Jr.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

ire  Ooc  16023  Filed  8-14-83:  8:46  ami 
BILUNG  COOC  4410-0»-M 


I  Docket  No.  83-81 


Nam  Jin  Park,  M.D..  Searlngtown,  New 
York;  Hearing 

Notice  is  hearby  given  that  on 
February  22. 1983,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Nam  Jin  Park,  M.D.,  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  his  application,  executed  on  June  9, 
1982,  for  registration  as  a  practitioner 
under  21  U.S.C.  823(f). 

Thirty  days  having  since  the  said 
Order  To  Show  Cause  was  received  by 
Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  on  Thursday,  June 
30. 1983,  commencing  at  10:00  a.m.  in 
Courtroom  No.  3-B,  Room  309,  United 
States  Claims  Court,  717  Madison  Place, 
NW.,  Washington,  D.C. 

Dated:  June  7,  1983. 

Francis  M.  Mullen.  Jr.. 

Acting  Administrator  Drug  Enforcement 
Administration. 

|FR  Doc  83-16025  Filed  8-14-83: 8:45  am| 
BILUNG  COOE  4410-09-M 


IDocket  No.  82-40) 


James  Louis  Robinson,  M.O., 
Carrollton,  Georgia;  Hearing 

Notice  is  hereby  given  that  on 
November  24, 1982,  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to  James 
Louis  Robinson,  M.D.,  an  Order  To 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  his  DEA  Certificate  of 
Registration,  AR1188398. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 


by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  on  Tuesday,  June  21, 
1983,  commencing  at  9:30  a.m.  in 
Courtroom  1707,  U.S.  Courthouse.  75 
Spring  Street.  SW..  Atlanta,  Georgia. 

Dated:  June  7. 1983. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator.  Drug  Enforcment 
Administration. 

|FR  Urn   83-16624  Filed  b-14-83:  8:45  ami 

wuma  COOE  44to-o»-M 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention;  Meeting 

The  twenty-seventh  quarterly  meeting 
of  the  National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency 
Prevention  will  be  held  in  St.  Louis, 
Missouri  on  June  13  and  14, 1983.  The 
meeting  will  take  place  at  the  Sheraton 
Hotel  and  will  run  from  9:00  a.m.  to  5:00 
p.m.  on  Monday,  June  13  and  9:00  a.m.  to 
12:00  noon  on  Tuesday,  June  14. 

The  main  topic  of  this  meeting  is 
reauthorization  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974. 
as  amended.  Members  of  the  public  at* 
welcome  to  attend. 

Further  information  regarding  this 
meeting  may  be  obtained  by  contacting 
Sharon  A.  Wagner,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention.  633 
Indiana  Avenue,  N.W,.  Washington. 
D.C.  20531,  (202)  724-7751. 

This  notice  is  being  published  less 
than  15  days  before  the  meeting 
pursuant  to  41  CFR  101-6.1015(b)(2)  due 
.  to  staff  changes  and  consequent 
oversight.  Wire  service  announcements 
have  also  been  made  for  this  meeting. 
Copies  of  minutes  will  be  made 
available  to  any  person,  upon  request. 
Dated:  June  9, 1983. 
Approved: 
Alfred  S.  Regnery. 

Acting  Administrator.  Office  of  juvenile 
Justice  and  Delinquency  Prevention. 

jFR  DiK   83-1.SS,S6  Filed  8-14-83:  8:45  «m| 
BILLING  COOE  4410-1t-M 


Bureau  of  Prisons 

Advisory  Corrections  Council;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Corrections  Council  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92^63:  86  Stat.  770)  will  meet  on  June 


UMI 


20. 1983.  at  the  Federal  Institution.  Ray 
Brook.  New  York. 

The  purpose  of  the  meeting  is  to 
discuss:  Comprehensive  Crime  Control 
Act  of  1983:  Impact  on  Corrections,  S. 
1182  Sentencing  Reform  Act  of  1983. 
Implementation  of  Pretrial  Service  Act 
of  1983.  Role  of  the  Parole  Commission 
in  Reducing  Overcrowding.  Strategies  to 
Reducing  Overcrowding,  and  the 
Proposed  Phase-out  of  U.S.  Public 
Health  Service  Staff  from  Federal 
Bureau  of  Prisons. 

Signed  at  Washington.  D.C..  this  8th  day  of 
|une  1983. 
Norman  A.  Carison. 

Director,  Bureau  of  Prisons. 

|FR  Doc.  83-15985  Filed  6-14-83,  8:45  amj 
BHXiNG  CODE  4410-OS-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  83-58] 

National  Environmental  Policy  Act; 
Finding  of  No  Significant  Impact 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Hnding  of  no 
significant  impact. 

SUINMARY:  The  seventh  flight  of  the 
Space  Shuttle  (STS-7)  with  a  crew  of 
five  is  currently  planned  for  June  1983 
from  Kennedy  Space  Center  (KSC). 
Florida.  This  is  the  first  flight  which  will 
return  directly  to  KSC.  The  previous 
landing  site.  Edwards  Air  Force  Base. 
California,  will  be  an  alternative  landing 
site. 

The  primary  purposes  of  the  STS-7 
mission  are:  (1)  To  launch  two 
communications  satellites  to 
geosynchronous  orbit  with  their 
associated  Propulsion  Assist  Modules 
(PAM's)  and  (2)  to  conduct  a  variety  of 
research  experiments  before  returning 
the  experimental  equipment  to  Earth.  A 
significant  secondary  objective  is  to 
acquire  technical  information  about  STS 
equipment  for  use  in  the  Shuttle 
Program. 

The  two  communications  satellites  are 
manufactured  by  Hughes  Aircraft 
Company  of  El  Segundo.  California,  for 
Telesat  of  Canada  and  Perumtel  of 
Indonesia,  the  countries' 
telecommunications  organizations.  The 
technical  characteristics  and  operations 
of  these  almost  identical  satellites  have 
been  approved  by  the  associated 
telecommunications  authority  in  each 
country.  The  frequency  and  orbital 
position  allocations  of  each  satellite 
have  been  negotiated  by  the  Canadian 
and  Indonesian  authorities  through 
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world  and  regional  administrative  radio 
conferences.  The  gross  mass  (including 
the  PAM)  and  volume  of  each 
communication  satellite  are  4106  kg  and 
35  m  *.  respectively.  Each  mission  uses 
two  solid  propellant  motors  with  a  total 
of  2251  kg  of  propellants  as  well  as 
approximately  148  kg  of  hydrazine  for 
use  in  the  station-keeping  propulsion 
systems.  While  the  probability  of  a 
catastrophic  Space  Shuttle  accident  is 
very  low.  these  propellents  represent  a 
major  hazard  source. 

There  are  two  major  research 
payloads  in  the  Space  Shuttle's  Cargo 
Bay.  the  SPAS-01  and  OSTA-2.  The 
SPAS-01  will  be  deployed  from  the 
Cargo  Bay  as  a  free-flyer  to  perform 
experiments  and  test  the  spacecraft's 
performance,  before  retrieval  to  the 
Cargo  Bay.  The  OSTA-2  payload  will 
remain  in  the  Cargo  Bay  for  the  entire 
flight.  The  SPAS-01  is  4.2  m  wide  and 
1.4  m  long  as  mounted  in  the  Cargo  Bay 
and  has  a  mass  of  about  1800  kg.  Its 
propellant  is  nitrogen  gas.  The  OSTA-2 
pallet  is  similar  to  SPAS-Gl  in  size  and 
weight.  There  also  will  be  seven  self- 
contained  research  payloads  mounted 
on  the  side  of  the  Cargo  Bay  in 
cannisters  with  a  diameter  of  52  cm  and 
a  length  of  83  cm.  The  seven 
experiments  will  be  initiated  by  the 
crew's  remote  commands;  neither  the 
crew's  services  nor  Shuttle's  utilities 
(e.g.,  electrical  power]  will  be  required 
after  this  initiating  event. 

Within  the  crew's  compartment  there 
are  two  major  MidDeck-mounted 
research  payloads:  the  Continuous  Flow 
Electrophoresis  System  (CFES)  and  the 
Monodisperse  Latex  Reactor  (MLR), 
Both  of  these  systems  have  been  flown 
successfully  on  previous  Shuttle  flights. 
The  CFES  uses  electrophoretic 
techniques  to  separate  pharmaceuticaily 
active  compounds.  The  MLR  reacts  a 
water-latex  solution  to  produce 
uniformly  spherical  latex  particles  for 
later  use  as  a  laboratory  standard  to 
determine  pore  size  in  membranes.  In 
addition  to  the  CFES  and  MLR.  there 
will  be  a  small  number  of  student 
research  experiments  selected  from 
among  those  ready  at  flight  time.  These 
are  typically  stored  in  cabin  lockers. 

The  research  payloads  contain 
materials  which  are  not  normally 
considered  hazardous.  The  major  source 
of  risk  to  the  STS-7  mission  from  the 
research  payloads  is  considered  to  come 
from  their  batteries.  Any  battery-related 
accident  is  unlikely  to  be  catstrophic  to 
the  Space  Shuttle. 

Possible  alternatives  to  the  use  of  the 
Shuttle  to  transport  the  payloads  (the 
proposed  action)  are:  (1)  No  Action  and 
(2)  Use  of  Expendable  Launch  Vehicles. 


The  No  Action  alternative  is  defined 
as  using  terrestrial  methods  to  achieve 
the  goals  of  the  STS-7  mission.  For  the 
two  communications  satellites,  the 
terrestrial  methods  of  providing  the 
communications  relay  capacity  include 
the  use  of  microwave  relay  towers  and 
submarine  cables.  The  technology 
competes  with  and  complements 
satellite  relay  technology.  For  relatively 
short  distances  and  over  high-traffic- 
density  routes,  ground  microwave  relay 
can  provide  lower  service  costs.  For 
long  distances  and  in  remote  areas, 
satellite  relay  usually  provides  lower 
service  costs.  Ground  microwave  relay 
service  is  also  used  to  provide  local 
service  near  satellite  relay  stations.  The 
goals  of  the  research  payloads.  however, 
could  not  be  accomplished  under  the  No 
Action  alternative.  There  is  no  known 
way  to  conduct  experiments  in  the 
terrestrial  environment  requiring  more 
than  very  short  periods  (2-5  minutes)  of 
weightlessness.  Some  of  the  payloads 
require  views  of  the  Earth  or  other 
aspects  of  the  space  environment  (such 
as  a  view  of  the  sun  or  stars  unimpeded 
by  the  Earth's  atmosphere]  which  can 
only  be  obtained  from  orbit.  Selection  of 
the  No  Action  alternative  thus  implies 
foregoing  the  benefits  from  the  proposed 
research  experiments. 

For  the  Expendable  Launch  Vehicle 
(ELV)  alternative,  one  communications 
satellite  would  be  flown  on  one  Delta 
Launch  Vehicle.  The  Hughes  HS-376 
spacecraft  were  designed  to  be  launched 
by  either  the  Delta  or  Shuttle,  and 
several  prior  units  have  been  launched 
by  both  vehicles.  The  research  payloads, 
however,  have  been  designed 
specifically  for  use  with  the  Shuttle. 
Substantial  redesign  would  be  needed  to 
reconfigure  these  payloads  to  fly  on 
ELV's.  In  addition,  a  reentry  system 
would  be  required.  The  SPAS-01  and 
OSTA-2  pallets,  reconfigured,  would 
each  require  a  Delta  launch.  The 
remaining  Shuttle  Cargo  Bay 
experiments  and  the  crew-cabin 
experiments  together  would  require  at 
least  one  more  Delta  launch.  Thus,  the 
ELV  equivalent  to  the  STS-7  mission 
would  require  at  least  five  Delta 
launches. 

For  the  proposed  action,  the  only 
measurable  long-term  adverse 
enviromental  impact  from  the  normal 
activities  with  these  payloads  is  the 
addition  of  two  expendable  PAM  solid 
rocket  motors,  and  two  ultimately 
abandoned  communications  satellites  to 
an  already  large  population  of 
manufactured  space  debris.  The  major 
concern  associated  with  this  debris  is  an 
increasing  probability  of  collision  with 
spacecraft.  While  the  current  debris 
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accumulation  poses  little  threat  to  the 
terrestrial  environment,  there  is  a  low 
probability  of  a  collision  with  an  active 
spacecraft.  This  collision  would  likely 
destroy  the  spacecraft  with  its 
fragments  adding  to  the  long-term  debris 
population.  If  the  spacecraft  were 
manned,  it  is  possible  that  a  direct  hit  by 
debris  would  result  in  the  loss  of  life. 

if  the  communications  satellites  were 
launched  by  a  Delta  ELV,  the  Delta's 
second  stage  would  also  become  part  of 
the  space  debris  population  in  addition 
to  the  spent  PAM  stage.  For  either 
alternative,  the  potential  collision  risk 
from  their  addition  to  the  space  debris 
population  is  currently  considered  by 
NASA  to  be  acceptable  in  view  of  the 
benefits  achievable  through  improved 
communications  capabilities. 

For  both  space  launch  alternatives, 
there  is  a  low  probability  of  a 
catastrophic  accident  caused  either  by 
the  payload  or  by  the  launch  vehicle. 
NASA  safety  procedures  for  payload 
design  and  operation  significantly 
reduce  the  risk  of  payload-caused     j 
accidents.  In  the  case  of  the  Shuttle,! 
such  an  accident  could  result  in  loss  of 
the  crew's  lives.  The  Delta  is  unmanned. 
Accident  consequences  have  been 
examined  and  have  been  determined  to 
result  in  only  local  and  temporary 
effects  to  the  environment.  Launch 
system  accidents  and  detailed 
descriptions  of  their  potential 
consequences  are  provided  in  the  final 
Environmental  Impact  Statements  for 
the  Space  Shuttle  Program  and  for  the 
Expendable  Launch  Vehicle  Program. 
The  STS-7  payload  contribution  to    [ 
potential  consequences  is  estimated  to 
be  very  small  when  compared  to  the 
launch  vehicle  itself.  j 

The  research  experiments  are        ' 
intended  to  be  returned  to  the  Earth  and 
will  have  no  interaction  with  the 
environment.  These  experiments  have 
undergone  safety  reviews  to  assure  that 
both  the  experiments  and  their  ancillary 
equipment  (such  as  batteries)  cannot  fail 
in  a  manner  which  would  result  in  a 
hazard  to  the  Shuttle  mission.  No 
synergistic  hazards  have  been  found  for 
these  payloads. 

For  the  proposed  action  and 
alternatives,  ground-based  installations 
are  needed.  The  construction,  operation, 
and  maintenance  of  these  installations 
represent  most  of  the  direct  impact  on 
the  human  environment.  For  launch  of 
communications  satellites  by  either 
Shuttle  or  Deltas,  the  ground  stations 
will  be  the  same.  For  the  No  Action 
alternative,  many  microwave  relay 
towers  would  be  needed  to  provide 
coverage  equivalent  to  the 
communications  satellites.  Resaunce  use 
would  be  the  lowest  for  launch  of  the 
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payloads  on  ELV's.  and  the  all  ground- 
based  system  would  be  the  highest. 

The  short-term,  temporary 
environmental  impact  of  the  ELV 
launches  would  be  less  than  a  Space 
Shuttle  launch  in  terms  of  noise  and 
rocket  exhaust  effluents.  Under  the  No 
Action  alternative,  communications 
systems  using  relay  towers  and 
submarine  cables  would  have  a  longer 
impact  on  the  terrestrial  environment 
than  a  space-based  system.  This 
increased  impact,  however,  would  be 
dispersed  geographically. 

The  Shuttle  launch  of  the  payloads  is 
the  currently  proposed  approach  to  the 
achievement  of  improved 
communication  capabilities  and  for  the 
research  objectives  in  the  space 
environment.  The  conclusion  of  all 
analyses  is  that  the  environmental 
effects  of  the  proposed  action  are  not 
significant. 

EFfECTlVE  date:  June  15.  1983. 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  MC. 
Washington,  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Ott.  755-7472. 

SUPPLEMENTARY  WtFORMATMN:  The 

environmental  assessment  for  this 
proposed  project  was  completed  by  the 
National  Aeronautics  and  Space 
Administration  in  May  1983. 

Conclusion:  The  launch  of  STS-7 
payloads  will  not  result  in  any 
significant  adverse  environmental 
impacts.  No  environmental  impact 
statement  is  required  for  this  launch 

Dated:  )une  10.  1983. 

Ann  P.  Bradley, 

Acting  Associate  Administrator  for 
Management. 

|KR  Hoc  83-16002  Ftln}  •-14-83:  8:«  dm| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  22-12527] 

Standard  OH  Co;  Application  and 
Opportunity  for  Hearing 

June  8.  1983. 

Notice  is  hereby  given  that  the 
Standard  Oil  Company,  an  Ohio 
Corporation  (the  "Applicant")  has  filed 
an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  that  the  trusteeships  of 
Chemical  Bank  under  an  existing 
indenture  that  has  been  qualified  under 
the  Act  and  a  Trust  Indenture  with 
Guadalupe-Blanco  River  Authority  (the 


"Issuer")  dated  as  of  May  1.  1983.  which 
has  not  been  qualifed  under  the  Act.  are 
not  so  likely  to  involve  a  material 
conflict  of  interst  as  to  make  it  necessay 
in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify 
Chemical  Bank  from  acting  as  Trustee 
under  either  of  such  Indentures. 
The  Applicant  alleges  that: 
(1)  Applicant  is  an  obligor  under  an 
indenture  dated  as  of  May  1, 1971  and 
entered  into  between  Kennecott 
Corporation  and  Chemical  Bank. 
Trustee  (the  "original  Indenture"),  which 
indenture  involved  the  issuance  of 
$200,000  principal  amount  of  7  V^X 
Debentures  Due  2001  (the 
"Debentures").  The  Original  Indenture 
has  been  qualified  under  the  AcL 
Pursuant  to  a  First  Supplemnetal 
Indenture  to  the  Original  Indenture 
dated  as  of  July  1. 1982  (the  first 
Supplemental  Indenture  and  the 
Original  Indenture  being  hereinafter 
called  the  "1971  Indenture").  Applicant 
expressly  guaranteed  the  payment  of  the 
principal  of  and  premium,  if  any,  and 
interest  on  the  Debentures  (the  "July 
1982  Guarantee"). 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  1971  Indenture, 
the  July  1982  Guarantee  or  under  any 
other  existing  indenture. 

(3)  On  May  11. 1983  Chemical  Bank 
entered  into  a  Trust  Indenture  dated  as 
of  May  1. 1983  with  the  Issuer  (the  "1983 
Indenture"),  pursuant  to  which  there 
were  issued  $4,700,000  principal  amount 
of  Floating  Rate  Monthly  Demand  Water 
Supply  Refunding  Revenue  Bonds. 
Series  1983  (Sohio  Chemical  Company 
Project)  (the  "Bonds"). 

(4)  The  Applicant  is  obligated  to  pay 
the  principal  of.  premium,  if  any,  and 
interest  on  the  Bonds  pursuant  to  a 
direct  guarantee  contained  in  a 
Guarantee  Agreement  dated  as  of  May 
1, 1983  between  the  Issuer  and 
Applicant,  which  has  been  assigned  to 
Chemical  Bank,  as  Trustee  (the  "May 
1983  guarantee"). 

(5)  The  Bonds  have  not  been 
registered  under  the  Securities  Act  of 
1933  on  the  basis  of  the  exemption 
provided  by  Section  3(a)(2)  thereof,  and 
the  1983  Indenture  has  not  been 
qualified  under  the  Act  in  reliance  upon 
Section  304  thereof. 

(6)  The  May  1983  Guarantee,  if 
enforced  against  Applicant,  would  rank 
on  a  parity  with  the  obligations 
evidenced  by  the  July  1982  Guarantee, 
and  the  obligations  of  Applicant  under 
the  May  1983  Guarantee  and  the  July 
1982  Guaranty  are  wholly  unsecured. 

(7)  Aside  from  differences  among  the 
1971  Indenture  and  the  1983  Indenture 
as  to  amounts,  interet  rates,  maturity 
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dates,  redemption  dates  and  redemption 
powers,  and  differences  in  form 
between  the  1971  Indenture  and  the  1983 
Indentures,  the  terms  of  said  Indentures 
are  substantially  similar.  In  the  opinion 
of  Applicant,  the  differences  between 
the  1971  Indenture  and  the  1983 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interst  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical  Bank  from  acting  as  Trustee 
under  either  of  said  Indentures. 

(8)  Applicant  has  waived  notice  of 
hearing,  any  right  to  a  hearing,  and  any 
and  all  rights  to  specify  procedures 
under  the  Rules  of  Practice  of  the 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said 
applications,  which  is  a  public  document 
on  file  in  the  office  of  the  Commission's 
Public  Reference  Section,  450  Fifth 
Street,  NW..  Washington.  D.C.  20649. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
July  5. 1983.  submit  to  the  Conuniasion 
his  views  or  any  substantial  facts 
bearing  on  this  application  or  request 
that  a  hearing  be  held  on  such  matter. 
Any  such  communication  or  request 
shoukl  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  request,  and  the  issues  to  fact  and 
law  reasons  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  iie  desires  to 
controvert.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission.  Persons  who  request  a 
hearing  or  advice  as  to  whether  the 
hearing  is  ordered  will  receive  all 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele^Ated 
aurthority. 

George  A.  Fitzsimmoos. 

Secretary. 

|FR  Doc.  8»-1803(l  Piled  ft-14-a3:  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Preferred  Lenders  PHot  Programs; 
Expansion 

agency:  Small  Business  Administration. 
action:  Notice. 

summary:  The  Small  Business 
Administration  has  decided  to  expand 
the  Pilot  Preferred  Lenders  Program  into 
Region  IX  (AZ.  CA,  HI.  NV).  This 
program  allows  certain  lenders  to 
approve  and  issue  Small  Business 
Administration  loan  guaranties  without 
prior  approval  of  SBA.  The  program  is 
more  fully  explained  on  page  7667  in  the 
Federal  Register.  Vol.  48.  No.  37. 
February  23. 1983.  The  lenders 
participating  in  the  Region  IX  pilot  from 
the  State  of  California  will  be  Bank  of 
America.  Crocker  National  Bank.  First 
Interstate  Bank  of  California.  Security 
Pacific  National  Bank.  West  Coast  Bank, 
and  Wells  Fargo  Bank;  from  the  State  of 
Arizona  will  be  Thunderbird  Bank  and 
Valley  National  Bank:  from  the  State  of 
Hawaii  will  be  the  Bank  of  Hawaii;  and 
from  the  State  of  Nevada  will  be  the 
First  Interstate  Bank  of  Nevada. 

At  this  time,  it  is  planned  that  the 
pilot  program  will  terminate  on  or  before 
May  31. 1983.  By  that  time.  SBA  plans  to 
have  completed  an  evaluation  of  the 
program  and  made  a  decision  regarding 
nationwide  implementation. 
FOR  FURTHER  INFORMATION  CONTACT 
Dan  Gibb.  Chief,  Financial  Institutions 
Branch.  (202)  653-6078  or  Jim 
Hammersley,  Financial  Analyst,  (202) 
653-6268.  Small  Business 
Administration,  Room  720, 1441  L  Street 
NW.,  Washington.  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012,  Small  Business  Loans) 

Dated:  June  9, 1983. 
James  C.  Sanders, 

Administrator. 

IfR  Doc  83-18028  Flits)  fr-14-83:  8:48  am| 
mtXINO  CODE  MZS-OI-M 


DEPARTMENT  OF  STATE 

Office  of  ttie  Secretary 

Advisory  Conmtittee  On  International 
Investment.  Tectmology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Multilateral  Investment  Standards  for 
MNE's  and  UN  Activities  of  the 
Advisory  Committee  on  International 
Investment.  Technology,  and 
Development  on  Wednesday.  July  8, 
1983.  from  9:30  a.m.  to  noon.  Room  6320. 
Department  of  State.  2201  C  Street,  NW. 
Washington,  D.C.  20520. 


The  purpose  of  the  meeting  is  to: 
discuss  future  steps  on  negotiations  on  a 
UN  Code  of  Conduct  on  TNCs;  discuss 
the  outcome  of  the  June  OECD  meetings 
on  Guidelines  for  MNE's.  national 
treatment  and  performance 
requirements:  and  review  developments 
relating  to  the  draft  UN  code  on  transfer 
of  technology. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  (202-632-2728)  in  order 
to  arrange  admittance  to  the  State 
Department.  Please  use  the  "C "  Street 
entrance. 

The  Chairman  of  the  Working  Croup 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  June  1. 1983. 
Philip  T.  Lincoln,  |r.. 

Executive  Secretary. 

|FR  Doc  8:^18016  Filed  6-14-83:  8:45  Mn| 
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IPubHc  Notice  CM-«/6361 

Shipping  Coordinating  Commtttee; 
Suticommlttee  on  Safety  of  Ufa  at  Sea. 
Working  Group  on  Fire  Protection; 
Meeting 

The  US,  Safety  of  Ufe  at  Sea 
(SOLASJ  Subcommittee  Working  Group 
on  Fire  Protection  will  conduct  an  open 
meeting  on  June  28, 1983,  at  9:30  A.M.,  in 
Room  1303  of  the  Coast  Guard 
Headquarters  Building.  2100  Second 
Street.  SW..  Washington.  D.C  20508. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  results  of  the  28th  session  of 
the  International  Maritime  Organization 
(IMO)  Subcommittee  on  Fire  Protection. 
17-21  January.  1983. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Donald  J.  Kerlin.  U.S.  Coast  Guard  (G- 
MTH-4/13),  Washington.  D.C.  20593. 
Telephone:  (202)  426-2197. 

Dated:  June  1. 1983. 

Samuel  V.  Smiih, 

Executive  Secretary.  Shipping  Coordinating 
Committee. 

|FR  Doc  88-18014  Piled  8-14-83:  8:48  Mn| 
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TENNESSEE  VALLEY  AUTHORITY 

PapMwork  Reduction  Act  of  1980; 
Forms  Under  Review  by  tt>e  Office  of 
Management  and  Budget 

aqency:  Tennessee  Valley  Authority. 
ACTION:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 
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summary:  The  Tennessee  Vallev 
Authority  (TVA)  has  sent  to  0MB  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  b« 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority. 
395-7313.  j 

Agency  Clearance  Officer:  John  0.l 
Catron,  Tennessee  Valley  Authority.  100 
Lupton  Building.  Chattanooga.  TN  37401: 
(615)  751-2523.  FTS  858-2523. 

Type  of  Request:  Revision  of  a  currently 

approved  collection  ' 

Title  of  Infomiation  Collection:  Electric  Load 

Research  Questionnaire 
Frequency  of  Use:  On  occasion 
Type  of  Affected  Public  Individuals  or 

households,  farms,  and  businesses  or  other 

for-profit  I 

Standard  Industrial  Classification:  All       | 
Small  Businesses  or  Organizations  Affected: 

Yes 
Federal  Budget  Functional  Categur\'  Codes 

271 
Estimated  Number  of  Annual  Responses:  1500 
Estimated  Total  Annual  Burden  Hoars:  750 
Estimated  Annual  Cost  to  TVA:  Si 00.000 

Need  for  and  Uses  of  Information: 
Information  is  needed  to  evaluate  the 
effects  of  demographic  and  other 
characteristics  on  the  use  patterns  of 
electricity.  This  information  is  vital  as 
input  into  ratemaking.  cost-of-service. 
and  forecasting  procedures  of  the 
agency. 

Dated:  June  7. 1963. 

|oha  W.  Thompson, 

Assistant  GeneraJ  Manayer.  Senior  Anenc  y 
Official.  ' 

ira  Dot.  BS-lSmr  V\Wi  6-14-S.-):  84.S  Hin| 
BILUMG  CODE  t120-01-M 


DEPARTMENT  OF  THE  TREASURY  , 

Fiscal  Service  ! 

ID«pt  Circular  570. 1982  Rev..  Supplement 
No.  251 

American  Fidelity  Fire  Insurance 
Company;  Surety  Companies 
Acceptable  on  Federal  Bonds; 
Termination  of  Authority 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  American  Fidelity  Fire 


Insurance  Company,  Woodbury,  New 
York  under  Section  9304  to  9308  of  Title 
31  of  the  United  States  Code,  to  qualify 
as  an  acceptable  surety  on  Federal 
bonds  is  hereby  terminated  effective 
this  date.  The  company  was  last  listed 
as  an  acceptable  surety  on  Federal 
bonds  at  47  FR  28871.  July  1. 1982. 

With  respect  to  any  bonds  currently  in 
force  with  American  Fidelity  Fire 
Insurance  Company,  bond-approving 
officers  of  the  Government  should 
secure  new  bonds  with  acceptable 
sureties  in  those  instances  where  a 
significant  amount  of  liability  remains 
outstanding. 

Questions  concerning  this  termination 
notice  may  be  directed  to  the 
Operations  Staff  (Surety).  Banking  and 
Cash  Management.  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury. 
Washington.  DC.  20226.  Telephone  (202) 
634-5745. 

Dated:  June  9.  1963. 
W.  E.  Oougias. 

Commissioner.  Bureau  of  Government 
Financial  Operations 

|KR  D<K.  83-15HH2  RU.d  6-14-n:  IKS  *m\ 
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Internal  Revenue  Service 

Commissioner's  Advisory  Group;  Open 
Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on  June 
29  and  30. 1983.  The  meeting  will  be  held 
in  Room  3313  of  the  Internal  Revenue 
Service  Building.  The  building  is  located 
at  nil  Constitution  Ave.,  NW., 
Washington.  D.C.  The  meeting  will 
begin  at  9«)  A.M.  on  Wednesday,  June 
29.  and  9:00  A.M.  on  Thursday,  June  30. 
The  agenda  will  include  the  following 
topics: 

Wednesday,  June  29, 1983 

Organizational  Structure  and  Functional 

Responsibilities 
Tax  Shelters  and  Partnerships 
Tax  Itavens 
Revenue  Agent  Training  Program 

Thursday.  lune  30. 1983 

Automated  Collection  System 

Tax  Forms  Development 

Overview  of  Research  Initiatives  Wirliin  IRS 

Automation  Developments 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 
If  you  would  like  to  have  the  Committee 
consider  a  written  statement  please  call 
or  write  to  John  E.  Burke,  Assistant  to 
the  Deputy  Commissioner.  1111 
Constitution  Ave..  NW..  Washington. 
D.C.  20224. 


FOM  RJRTHER  INFORMATKM  CONTACT 

John  E.  Burke,  Assistant  to  the  Deputy 

Commissioner.  (202)  566-4143  (Not  toll 

free). 

lames  I.  Owens. 

Acting  Commissioner. 

|FR  Doc;  «3-180oe  Filtd  6-14-10;  8:«!>  am| 
BILLING  COOC  4«30-01-« 


VETERANS  ADMINISTRATION 

Geriatrics  and  Gerontology  Advisory 
Committee;  Meeting^ 

The  Veterans  Admistration.  in 
accordance  with  Pub.  L  92-463,  gives 
notice  that  a  meeting  of  the  Geriatrics 
and  Gerontology  Advisory  Committee 
will  be  held  in  Room  119  on  June  28  and 
29. 1983.  at  the  Veterans  Administration 
Central  Office,  810  Vermont  Avenue. 
N.W..  Washington.  DC  The  purpose  of 
the  Geriatrics  and  Gerontology 
Advisory  Committee  is  to  advise  the 
Administrator  and  the  Chief  Medical 
Director  relative  to  the  care  and 
treatment  of  the  aging  veterans,  and  to 
evaluate  the  Geriatric  Research. 
Educational  and  Clinical  Centers 
establsihed  by  the  Department  of 
Medicine  an  Surgery. 

The  sessions  on  June  28  will  be  closed 
to  the  public.  The  sessions  on  June  29 
will  be  open  to  the  public  from  9  a.m.  to 
conclusion  at  noon.  Because  seating 
capacity  of  the  meeting  room  is  limited, 
it  will  be  necessary  for  those  wishing  to 
attend  the  open  session  to  contact  Mrs. 
Von  Hudson.  Program  Assistant 
Veterans  Administration  Central  Office 
(phone  202-389-2298)  prior  to  June  17. 
1983. 

The  sessions  will  be  closed  since  they 
involve  discussion,  examination, 
reference  and  and  review  of  staff  and 
consultant  critiques  of  research  and 
medical  care  protocob  and  programs, 
and  other  similar  doctusents  in 
connection  with  the  committee's 
evaluation  of  the  Veterans 
Administration  health  care  system,  such 
as  the  President's  Private  Sector  Survey. 

The  discussion  and  recommendations 
will  deal  with  both  qualifications  of 
personnel  conductiong  these  studies,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy,  nad  with  agency  plans 
to  respond  to  the  various  critiques,  the 
premature  disclosure  of  which  would 
frustrate  the  agency's  responsibile 
planning  efforts.  In  addition,  the 
premature  public  disclosure  of  the 
Committee's  (GGAC)  report  would 
signficantly  frustrate  the  agency's 
implementation  of  the  requirements  of 
38  U.S.C.  4101(f)(2)(C).  Closure  of  the 
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meeting  is  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-483,  as 
amended  by  Pub.  L.  94-409,  and  as  cited 
in  5  U.S.C.  552b(c)  (6)  and  (9)(B). 

Dated:  June  8, 1983. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 

|FR  Doc.  8»-159e4  FHed  ft-l*-83:  «;4S  «m| 
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Veterans  Administration  Wage 
ConHnittee;  Meetings 

The  Veterans  Administration,  in 
accordance  with  Pub.  L  92-463,  gives 
notice  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Wednesday,  July  6. 1983 
Thursday,  July  21. 1983 
Thursday,  August  4, 1983 
Thursday.  September  1. 19a3 


Thursday.  September  29. 1983. 

The  meetings  will  begin  at  2:30  p.m. 
and  will  be  held  in  Room  304.  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420. 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Veterans  Administration  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 


obtained  from  o^icials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L  92-463.  as  amended  by  Pub.  L 
94-409,  and  as  cited  in  5  U.S.C.  552b(c) 
(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairman  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chariman.  Veterans  Administratioa 
Wage  Committee,  Room  1175.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420. 

Dated:  June  6, 1983. 

By  direction  of  the  Administrator. 
Roas  Maria  Fontanec, 
Committee  Management  Officer. 

|FR  Doc.  83-15863  Filed  A-I4-M:  ft46  aal 

nujNO  CODE  nio-oi-« 
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Sunshine  Act  Meetings 
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Wednesday,  June  15,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C. 
552b(e)(3). 
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FEOEIML  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  _ 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  June  20, 1983, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(6).  (c)(8).  and  (c)(9){A)(ii) 
of  Title  5.  United  States  Code,  to      I 
consider  the  following  matters:         I 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct|Of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 
Note.— Some  matters  falling  within  thii 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
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consent  to  purchase  assets  and  assume 
liabilities,  establish  eight  branches  and 
redesignate  the  main  office: 

Valley  Bank  and  Trust  Company. 
Mishawaka,  Indiana,  and  insured  State 
nonmember  bank,  for  consent  to  purchase 
the  assets  of  and  to  assume  the  liability  to 
pay  deposits  made  in  American  National 
Bank  and  Trust  Company  of  South  Bend, 
South  Bend,  Indiana,  to  establish  the  eight 
offices  of  American  National  Bank  and 
Trust  Company  of  South  Bend  m  branches 
of  Valley  Bank  and  Trust  Company,  and  to 
redesignate  the  present  main  office  of 
American  National  Bank  and  Trust 
Company  of  South  Bend  as  the  mam  office 
of  the  resultant  bank. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  June  13. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyl«  L.  Robinson, 

Executive  Secretary. 

(S-85*-«J  Filed  6-13-83: 131  pn)| 
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FEDERAL  DEPOSrt  INSURANCE 
CORPORATION 

Agency  meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday,  June  20, 1983,  to  consider  the 
following  matters:    ■ 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 


requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge  and 
establish  three  branches: 

People's  Savings  Bank — Bridgeport 
Bridgeport.  Connecticut  an  insured  mutual 
savings  bank,  for  consent  to  merge,  under 
its  charter  and  with  the  title  "Peoples 
Bank."  with  People's  Bank,  Vernon. 
Connecticut,  an  insured  mutual  savings 
bank,  and  to  establish  the  three  existing 
offices  of  People's  Bank  as  branches  of  the 
resultant  bank. 

Report  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  Associate  Director 
(Administration  and  Corporate 
Applications)  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated 
by  the  Board  of  Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  June  13. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-85S-83  Filed  6-13-83:  2:31  pm| 
BILLING  COOE  •714-01-«i 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors)  - 

TIME  AND  DATE:  10  a.m..  Monday,  June 
20. 1983. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase  of  currency  sorters 
within  the  Federal  Reserve  System. 
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2.  Proposed  purchase  of  telephone 
equipment  within  the  Federal  Reserve 
System. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORS 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  10, 1983. 
Jamea  McAfee, 

Associate  Secretary  of  the  Board. 

18-863-83  Filed  8-13-63;  1:61  pm| 
BHuLMQ  CODE  UIO-OI-M 


NATIONAL  LABOR  ROJ^TIONS  BOARD 

TIME  AND  date:  9  a.m.,  Monday.  13  June 

1983. 

PLACE:  Board  Conference  Room.  Sixth 

Floor.  1717  Pennsylvania  Avenue,  N.W. 

STATUS:  Closed  to  public  observation 

pursuant  to  5  U.S.C.  552b(c)(2)  (internal 


personnel  rules  and  practices)  and 
Section  552b(c)(10]  (specincally  concern 
*  *  *    the  agency's  participation  in  a 
civil  action  or  proceeding,  *  *    *  ) 
MATTERS  TO  BE  CONSIDERED:  Personnel 
matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Truesdale, 
Executive  Secretary,  Washington,  D.  C. 
20670.  telephone  (202)  254-0430. 

Dated:  Washington,  D.C.,  10  ]une  1963. 

By  direction  of  the  Board. 
John  C  Truesdale. 
Executive  Secretary,  National  Labor 
.  Relations  Board. 

(8-866-83  Piled  6-13-83:  3:31  pai| 
MLLMW  CODE  7S4S-01-M 


RAILROAD  RETmBMCNT  BOARD 

TIME  AND  DATE:  9  a.m..  June  23. 1983. 
PLACE:  Board's  meeting  room,  eight 


floor,  headquarters  building,  844  Rush 
Street,  Chicago,  Illinois,  60611. 
STATUS:  The  entire  meeting  will  be  open 
to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

(1)  Canadian  service. 

(2)  Appeal  of  Southern  Pacific 
Transportation  Company. 

(3)  Bureau  of  Audit  and  Investigation — 
independence  of  the  internal  auditor. 

(4)  Audit  priorities. 

(s)  Proposed  revisions  to  Board  Orders  7S- 
1  and  75-e. 

(6)  Field  office  hours. 

(7)  Proposed  disability  regulations  (Part 
220). 

(8)  Supplemental  budget  request. 

(9)  Report  on  benefit  accuracy 
recommendations. 

(10)  Part  395  of  Board  's  regulations  under 
Title  VII  of  the  Regional  Rail  Reorganization 
Act  of  1973. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Beatrice  Bzerski,  COM 
No.  312-751-4920,  FTS  No.  387-4020. 

IS-862-S3  FUed  6-13-63:  im  pa| 
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Part  II 


Department  of 
Energy 

Sale  of  Strategic  Petroleum  Reserve 
Petroleum;  Standard  Sales  Provisions 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  625 


Sale  of  Strategic  Petroleum  Reserve 
Petroleum;  Standard  Sales  Provisions 

agency:  Procurement  and  Assistance 
Management  Directorate,  Assistant 
Secretary  for  Management  and 
Administration,  Department  of  Energy. 
ACTION:  Request  for  comments  on, 
appendix  to  proposed  rule. 

summary:  On  March  16, 1983.  the 
Department  of  Energy  (DOE)  proposed 
to  adopt  a  rule  governing  price 
competitive  sales  of  petroleum  from  the 
Strategic  Petroleum  Reserve  (SPR)  in  the 
event  that  the  SPR  is  drawn  down  to 
respond  to  a  severe  energy  supply 
interruption  or  to  meet  obligations  of  the 
United  States  under  the  International 
Energy  Program.  The  rule  would 
establish  a  framework  for  conducting 
the  price  competitive  sale  of  SPR 
petroleum  and  for  entering  into 
contracts  with  successful  offerors.  The 
proposed  rule  provides  for  the 
publication  in  the  Federal  Register,  as 
an  appendix  to  the  rule,  of  Standard 
Sales  Provisions  (SSPs)  containing  or 
describing  contract  clauses,  terms  and 
conditions  of  sale,  and  performance  and 
financial  responsibility  measures,  which 
may  be  applicable  to  a  particular  sale  of 
SPR  petroleum.  DOE  now  solicits 
written  comments  with  respect  to  the 
proposed  SSPs. 

dates:  Comments  on  the  SSPs  by 
August  1, 1983. 

ADDRESSES:  Send  comments  to;  Lynn 
Warner,  MA-963.1,  Department  of 
Energy,  Room  lj-fl27. 1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  L.  Morris,  MA-441,  Procurement 
and  Assistance  Management 
Directorate,  Department  of  Energy. 
Room  11-030, 1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585, 
(202)  252-9073: 
Fred  A.  Hutchinson,  EP-532,  Strategic 
Petroleum  Reserve,  Environmental 
Protection,  Safety  and  Emergency 
Preparedness,  Department  of  Energy, 
Room  3E-042, 1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585, 
(202)  252-4734: 
E.  Grant  Garrison,  GC-11,  Office  df 
Assistant  General  Counsel,        j 
International  Trade  and  Emergency 
Preparedness.  Department  of  Energy, 
Room  6A-141, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
(202)  252-2900 
SUPPLEMENTARY  INFORMATION: 
I.  Background 
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A.  Establishment  of  the  SPR 

B.  Drawdown  and  Distribution  of  the  SPR 

C.  SPR  Storage  and  Distribution  Facilities 

II.  The  Pending  Rulemaking 

A.  Regulatory  Background 

B.  The  Proposed  SPR  Competitive  Sales 
Rule 

III.  Proposed  Standard  Sales  Provisions 

(SSPs) 

A.  Purposes 

B.  General  Sales  Procedures 

C.  Purchaser  Performance  and  Financial 
Responsibility 

1.  Offer  Guarantee 

2.  Performance  and  Payment  Guarantee 

3.  Liquidated  Damages 

4.  Termination  for  Default 

5.  Other  Performance  and  Financial 
Responsibility  Measures 

D.  Additional  Comments  Sought 

IV.  Comment  Procedures 

Appendix:  Proposed  Standard  Sales 

Provisions 

I.  Background 

A.  Establishment  of  the  SPR 

The  Energy  Policy  and  Conservation 
Act  (EPCA),  Pub.  L.  94-163.  42  U.S.C. 
section  6201  et  seq.,  signed  into  law  on 
December  22. 1975.  authorized  the 
creation  of  the  SPR.  The  objective  of  the 
SPR  is  to  provide  for  the  storage  of 
substantial  quantities  of  petroleum  in 
order  to  dimish  U.S.  vulnerability  to  the 
effects  of  a  severe  energy  supply 
interruption,  and  to  facilitate  carrying 
out  U.S.  obligations  under  the 
Agreement  on  an  International  Energy 
Program. 

B.  Drawdown  and  Distribution  of  the 
SPR 

Section  161(b)  of  the  EPCA  provides 
that  "no  drawdown  and  distribution  of 
the  Reserve  may  be  made  except  in 
accordance  with  the  provisions  of  the 
Distribution  Plan  contained  in  the 
Strategic  Petroleum  Reserve  Plan  which 
has  taken  effect  pursuant  to  section 
159(a)." 

An  SPR  Plan,  which  included  detailed 
proposals  for  development  of  the  SPR. 
was  transmitted  to  the  Congress  as 
Energy  Action  No.  10  on  February  16, 
1977,  and  became  effective  on  April  18. 
1977.  Subsequently,  four  amendments 
have  been  made  to  this  Plan; 
Amendment  No.  3,  setting  forth  the 
planned  method  of  withdrawal  and 
distribution  of  the  SPR  oil,  was 
transmitted  to  the  Congress  as  Energy 
Action  DOE  No.  5  on  October  21, 1979, 
and  became  effective  on  November  15, 
1979. 

In  the  Energy  Emergency 
Preparedness  Act  of  1982  (EEPA).  Pub. 
L.  97-229.  Congress  required  that  a  new 
"Drawdown"  (Distribution)  Plan 
replacing  SPR  Plan  Amendment  No.  3  be 
transmitted  to  the  Congress:  it  provided 


that  this  Amendment  No.  4  to  the  SPR 
Plan  would  take  effect  on  the  date 
transmitted,  without  Congressional 
review.  The  new  Distribution  Plan  was 
transmitted  to  Congress  on  December  1. 
1982,  and  took  effect  on  that  date.  The 
new  Plan  provides  that  the  piincipal 
method  of  distributing  SPR  oil  will  be 
price  competitive  sale.  These  Standard 
Sales  Provisions  (SSPs)  are  being 
developed  in  order  to  provide  the 
contractual  framework  for  implementing 
the  sales  policies  described  in 
Amendment  No.  4. 

Section  161(d)  of  the  EPCA  stipulates 
that  drawdown  and  distribution  of  the 
SPR  may  not  be  undertaken  unless  the 
President  finds  that  such  actions  are 
"required  by  a  severe  energy  supply 
interruption  or  by  obligations  of  the 
United  States  under  the  international 
energy  program."  A  severe  energy 
supply  interruption  is  defined  in  section 
3(8)  of  the  EPCA  as  a  national  energy 
supply  shortage  which  the  President 
determines; 

(A)  is.  or  is  likely  to  be,  of  significant  scope 
and  duration,  and  of  an  emergency  nature; 

(B)  may  cause  major  adverse  impact  on 
national  safety  or  the  national  economy;  and 

(C)  results,  or  is  likely  to  result,  from  an 
interruption  in  the  supply  of  imported 
petroleum  products,  or  from  sabotage  or  an 
act  of  God. 

The  International  Energy  Program 
referred  to  in  section  161(d)  is  the 
Agreement  on  an  International  Energy 
Program  (lEP)  signed  by  the  United 
States  on  November  18, 1974.  This 
Agreement  authorizes,  under  specific 
conditions,  an  emergency  program 
among  participating  countries  for 
sharing  the  world-wide  crude  oil 
supplies  available  to  them.  The 
existence  of  lEP  obligations  can  serve  as 
a  basis  for  authorizing  an  SPR 
drawdown.  However,  there  is  no 
requirement  that  the  SPR  be  used  to 
satisfy  these  obligations. 

C.  SPR  Storage  and  Distribution 
Facilities 

As  of  May  1, 1983,  about  318  million 
barrels  of  crude  oil  were  in  storage  in 
the  SPR:  virtually  its  entire  permanent 
storage  capacity  currently  available  is 
filled  with  oil.  That  oil  is  stored  in  five 
Gulf  Coast  sites,  each  in  proximity  to 
and  connected  with  one  of  three  major 
interstate  crude  oil  distribution 
pipelines,  and  with  Gulf  Coast  docks 
from  which  the  oil  can  be  moved  by 
water.  Those  current  sites,  pipelines  and 
docks  are; 
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SMa 

Pipaina 

Dock* 

Bryan  Mound. 

Tex. 
West  Hae«>«Ty, 

U 
Sulphur  MloeH*.. 

Bayou  Choctaw, 

La. 
Weeks  Island.  U.. 

Texoma 

Taxoma 

Capfcia 

Capltrte 

Saaway  Oook*.  Fraaport. 

Tax. 
Sunoco  Dock*. 

Nadarlar>d.  Tex 
Sunoco  Docks. 

Nedertand.  Tex. 
St  Jamea,  La  (U.S.- 

o«ina4. 
St.  Jama*.  U  (U.S.- 
■  ownadi 

These  sites  are  filled  with  a  number  of 
different  crude  oils  from  a  variety  of 
sources.  With  one  exception,  crudes 
have  been  commingled  in  the  storage 
caverns  with  other  crudes  of  similar 
quality.  There  are  four  basic  categories 
of  crude  oils  stored  in  the  SPR:  (1)  sour 
crude  oil.  consisting  of  a  commingled 
blend  of  Arabian  Light  and  similar  high 
sulfur  crudes;  (2)  sweet  crude  oil, 
consisting  of  a  commingled  blend  of 
United  Kingdom  Forties  and  similar  low 
sulfur  crudes;  (3)  the  SPR's  Weeks 
Island  mix.  consisting  of  a  commingled 
blend  of  Alaskan  North  Slope  and 
similar  crude  oils;  and  (4)  Mexican 
Maya,  the  only  generic  crude  oil  that  is 
segregated  in  storage  from  other  crudes. 
These  crudes  will  be  made  available  at 
terminals  at  the  following  locations  for 
sale  and  delivery  by  pipeline  or  ship: 


Location 

Grudaa 

Freeport.  Tex 

Sweet-  sour:  Maya 
Sweet'  aour 

Nedartand.  Tax 

St  Jamea.  La 

Swear,  lour  Weeks  laland  mix 

With  the  exception  of  Maya  crude  oil, 
no  petroleum  currently  stored  in  the  SPR 
will  be  offered  for  sale  by  generic  type. 
For  detailed  specifications  of  the  various 
blends,  see  Exhibit  D  to  the  SSPs. 

The  SPR  now  has  the  capability  to 
withdraw  petroleum  from  its  sites  for 
distribution  at  a  sustainable  rate  of  1.7 
million  barrels  per  day.  At  an  oil  storage 
level  of  500  million  barrels,  the  SWs 
distribution  capability  will  increase  to 
3.5  million  barrels  per  day.  At  a  level  of 
750  million  barrels  SPR  withdrawal 
capacity  would  be  4.5  million  barrels  per 
day. 

II.  The  Pending  Rulemaking 

A.  Regulatory  Background 

The  previous  SPR  Distribution  Plan. 
SPR  Plan  Amendment  No.  3.  set  out  a 
number  of  alternative  distribution 
methods.  To  establish  the  regulatory 
basis  for  such  distribution  methods. 
DOE  in  1980  adopted  10  CFR  Pari  220 
pursuant  to  section  161(e)  of  the  EPCA. 
as  well  as  conforming  amendments  to  its 
Standby  Mandatory  Crude  Oil 
Allocation  Program  and  Buy/Sell 
Program  (45  FR  55379,  Aug.  19, 1980). 
Pari  220  provided  for  the  distribution  of 


SPR  oil  only  to  refiners,  and  established 
three  regulatory  mechanisms  for 
allocating  SI^  oil. 

Under  these  regulations,  prices  were 
to  be  set  for  allocated  high  sulfur  and 
low  sulfur  crude  oils,  with  adjustments 
for  gravity  and  sulfur  content.  The  prices 
were  not  to  be  significantly  higher  or 
lower  than  the  highest  and  lowest  prices 
respectively,  in  comparable  sales  of 
allocated  crude  oil  occurring  in  the 
month  of  sale. 

On  January  28, 1981,  President  Reagan 
issued  Executive  Order  No.  17287, 
revoking  allocation  and  price  controls 
on  crude  oil  and  refined  petroleum 
products.  Part  220  was  amended  on 
April  3, 1981,  to  eliminate  use  of  the 
Buy/Sell  Program  as  means  for 
distributing  SPR  oil  (46  FR  20508).  No 
further  changes  have  been  adopted  to 
Part  220;  however,  those  regulations  are 
to  be  reviewed  and  revised  as  necessary 
to  conform  them  with  the  new 
Distribution  Plan,  which  relies  primarily 
on  price  competitive  sales  for 
distributing  SPR  petroleum.  Part  220  will 
continue  to  cover  only  the  allocation  of 
SPR  petroleum  in  accordaoce  with  the 
new  Distribution  Plan,  which  provides 
that  in  any  calendar  month  the 
Secretary  may  direct  the  distribution  of 
up  to  10  percent  of  the  volume  of  the 
SPR  oil  sold  in  that  calendar  month,  in 
such  manner  as  he  determines  at  his 
discretion:  the  price  of  such  oil  shall  be 
the  average  price  of  SPR  oil  sold  at  the 
most  recent  competitive  sale. 

B.  The  Proposed  SPR  Competitive  Sales 
Rule 

On  March  16. 1983,  DOE  published  in 
the  Federal  Register  (48  FTl  11125)  its 
notice  of  proposed  rulemaking  to 
establish  the  framework  for  the  price 
competitive  sales  of  SPR  petroleum  in 
accordance  with  Amendment  No.  4  to 
the  SPR  Plan.  The  proposed  rule  would 
adopt  procedures  governing  the  process 
by  which  DOE  will  conduct  the  price 
competitive  sale  of  SPR  oil  during 
drawdown. 

Price  competitive  sale  of  SPR 
petroleum  involves  four  basic  steps:  the 
promulgation  of  SSPs;  the  issuance  of  a 
Notice  of  Sale:  the  selection  of  the 
highest  offers;  and  the  award  of  sales 
contracts.  The  purpose  of  the  proposed 
rule  is  to  facilitate  the  sales  process, 
primarily  by  requiring  the  development 
of  SSPs  containing  contract  clauses 
which  the  Notice  of  Sale  may  make 
applicable  to  particular  price 
competitive  sales  of  SPR  petroleum. 
These  provisions  will  include  any 
contract  clauses  that  are  required  by 
law,  regulation.  SPR  programmatic 
considerations,  or  soimd  business 
practice.  They  also  will  include 


purchaser  performance  and  financial 
responsibility  measures  or  descriptions 
thereof.  The  SSPs  differ  in  four  main 
ways  from  the  Basic  Sales  Agreement 
which  DOE  had  issued  in  connection 
with  the  previous  Distribution  Plan:  first, 
the  SSPs  place  greater  emphasis  on 
purchaser  performance  and  financial 
guarantees;  second,  they  allow  for 
significantly  less  subjective  judgment  in 
the  evaluation  of  offers;  third,  they 
contain  model  contract  terms  and 
conditions,  while  providing  a  method  of 
altering  them  at  the  time  of  drawdown 
through  the  Notice  of  Sale,  if  that  proves 
necessary;  and  fourth,  whereas  the 
Basic  Sales  Agreements  were  to  be 
signed  in  advance,  there  will  be  no 
presigning  of  the  SSPs. 

Tlie  proposed  competitive  sales  rule 
would  require  the  publication  of  the 
SSPs  in  the  Federal  Register  and  in  the 
Code  of  Federal  Regulations  as  an 
appendix  to  the  final  rule.  It  also 
provides  for  the  periodic  review  and 
republication  of  the  SSPs  in  the  Federal 
Register,  including  any  revisions  thereto. 

It  is  anticipated  that  the  Notice  of  Sale 
will  specify,  by  referencing  the  Federal 
Register  and  ^e  Code  of  Federal 
Regulations  in  which  the  latest  version 
of  the  SSPs  was  published,  the 
contractual  provisions  contained  or 
described  therein  that  apply  to  that 
particular  sale.  The  Notice  of  Sale  may 
revise  such  terms  and  conditions,  or  add 
new  ones  which  would  apply  to  that 
particular  sale,  consistent  with  the  SPR 
Distribution  Plan.  Offerors,  as  part  of 
their  offers  for  SPR  petroleum,  must 
agree  to  all  contractual  provisions  and 
performance  and  financial  responsibility 
measures  made  applicable  by  the  Notice 
of  Sale.  The  proposed  rule  provides  that 
no  contract  may  be  awarded  to  an 
offeror  which  has  not  unconditionally 
figreed  to  all  of  the  SSPs  made 
applicable  by  the  Notice  of  Sale.  The 
proposed  rule  also  provides  that  the 
terms  and  conditions  set  out  in  the 
Notice  of  Sale  and  the  SSPs  may  be 
referenced  in  the  contract  documents 
rather  than  physically  incorporated. 

In  order  to  assure  that  the  drawdown 
objectives  of  the  SPR  are  achieved  and 
that  only  responsible  offerors  are 
awarded  contracts,  the  proposed  rule 
itself  contains  a  measure  to  ensure 
purchaser  performance,  consisting  of 
procedures  for  excluding  a  firm  from 
participating  in  any  future  sale  of  SPR 
petroleum  when  that  firm  had  previously 
been  awarded  a  contract,  yet  failed  to 
take  delivery  of  the  petroleum  in 
accordance  with  the  terms  of  the 
contract.  This  exclusion  would  be  in 
addition  to  the  other  purchaser 
performance  and  financial  guarantees 
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provided  for  in  the  SSPs.  In  addition  to 
the  remedies  available  to  the 
Government  under  the  contract  and 
under  the  rule,  a  purchaser  which 
defaults  on  a  contract  also  may  be 
subject  to  debarment  procedures 
pursuant  to  other  applicable  DOE 
regulations. 

III.  Proposed  Standard  Sales  Provisions 
(SSPs) 

A.  Purposes 

The  "Drawdown"  (Distribution)  Plan. 
SPR  Plan  Amendment  No.  4,  requires 
that  sale  of  at  least  ninety  percent  of  the 
SPR  petroleum  sold  in  any  one  month, 
be  exclusively  by  price  competitive  sale, 
to  those  eligible  offerors  making  the 
highest  offers.  With  respect  to  such 
sales,  it  provides: 

At  or  before  the  time  of  offer,  all  bujiers 
must  sign  the  OOE's  itandard  sales 
agreement  which  will  set  forth  all  of  the 
provisions  regarding  the  sale.  The  sales 
agreement  is  designed  to  expedite  the 
process  of  selling  and  distributing  SPR  oil. 
and  assuring  performance  under  resulting 
awards.  Provisions  covered  in  a  sales 
agreement  may  include  such  subjects  as 
liability  of  the  parties,  payment  procedure, 
crude  oil  quality  differential  pricing,  and 
inspection  and  acceptance  procedures, 
irrevocable  letters  of  credit  performance 
bonds  and/or  other  requirements  or      [ 
provisions  which  the  Secretary  may      ' 
determine  to  be  necessary  or  appropriate  to 
assure  performance  and  payment.  Provisions 
in  the  sales  agreement  may  be  modified  or 
deleted,  as  the  Secretary  may  deem 
appropriate  for  a  particular  sale,  through 
changes  noted  in  the  NS  for  that  sale,  ftior  to 
award,  successful  bidders  must  provide 
financial  and  performance  assurances  which 
will  guarantee  their  capability  to  carry  out 
the  contract 

The  SSPs  are  the  "standard  sal«i 
agreement"  provided  for  in  Amendment 
No.  4.  The  pending  DOE  rule  on 
competitive  sales  of  SPR  petroleum 
provides  that  no  contract  can  be    j 
awarded  to  any  offeror  which  fails  to 
accept  unconditionally  those  provisions 
made  applicable  to  a  particular  sale  by 
the  Notice  of  Sale. 

Plan  Amendment  No.  4  provides  that 
price  competitive  sales  of  SPR 
petroleum  will  be  open  to  all  interested 
buyers:  the  universe  of  eligible  offerors 
is  to  be  as  large  as  possible  in  order  to 
facilitate  the  efficient  distribution  of 
SPR  petroleum.  Amendment  No.  4  also 
provides  for  performance  and  financial 
responsibility  measures  in  the  SPR  oil 
sales  process,  to  reduce  the  nsk  that  a 
buyer  of  SPR  oil  might  fail  to  meet  its 
contractual  obligations  to  lift  this  oil  on 
schedule  or  to  pay  the  Government  all 
amounts  due. 

The  procedures  and  provisions 
contained  in  the  proposed  SSPs 
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published  as  an  Appendix  to  this  Notice 
have  been  designed  to  balance  and 
achieve  both  of  these  objectives, 
permitting  any  offeror  to  compete  in  SPR 
oil  sales,  but  assuring  that  each  buyer 
will  perform  its  contract  in  a  responsible 
manner,  thereby  contributing  to  the 
success  of  SPR  drawdown  and 
distribution. 

In  order  to  maximize  competition. 
DOE  has  made  the  SPR  oil  sales  process 
as  unrestricted  and  nonjudgmental  as 
possible.  Anyone  may  make  an  offer  to 
purchase  SPR  oil,  and  prerequisites  to 
doing  so  have  been  minimized. 
Wherever  possible,  the  need  for 
subjective  judgements  has  been 
eliminated.  As  provided  in  Amendment 
No.  4.  price  is  to  be  the  determining 
factor  in  the  award  of  SPR  petroleum 
sale  contracts. 

In  order  to  reduce  the  risk  of 
purchases  by  persons  who  lack  the 
capability  or  intent  to  take  timely 
delivery  of  SPR  petroleum,  or  the 
financial  wherewithal  to  pay  for  it,  the 
SSPs  require  that  (1)  a  firm 
transportation  plan  showing  an  ability 
to  move  the  oil  must  be  submitted  by  a 
high  offeror  before  it  is  awarded  a 
contract,  and  (2)  binding  guarantees  of 
the  offeror's  full  performance  and 
payment  under  the  contract  must  be 
agreed  to  by  each  offeror  as  a 
precondition  to  contract  award.  The 
measures  included  in  the  SSPs  to  ensure 
the  offeror's  fulfillment  of  its 
repsonsibilities  include: 

1.  Requirement  for  offer  guarantee: 

2.  Requirement  for  letter  of  credit  or 
cash  deposit  to  guarantee  performance 
and  payment; 

3.  Assessment  of  liquidated  damages 
for  failure  to  lift  oil  in  accordance  with 
the  contract;  and 

4.  Possible  termination  for  default. 
In  addition,  the  pending  rulemaking 

contemplates  the  possible  denial  of 
future  contracts  for  failure  to  perform  in 
accordance  with  an  SPR  oil  sale 
contract.  Thus,  an  offer  or  agreement  to 
acquire  SPR  oil  will  involve  a 
substantial  commitment  to  the 
implementation  of  SPR  drawdown  and 
distribution  in  a  manner  consistent  with 
the  purposes  of  the  SPR. 

It  should  be  noted  that  the  export  of 
crude  oil  distributed  from  the  SPR  is 
limited  by  U.S.  export  control  laws,  the 
provisions  of  which  differ  depending  on 
the  source  of  the  oil  proposed  to  be 
exported.  The  most  stringent  statutory 
tests  that  must  be  met  prior  to  export 
apply  to  domestically  produced  crude  oil 
from  the  U.S..  including  Alaskan  North 
Slope  oil  (section  7(d)  of  the  Export 
Administration  Act  of  1979.  50  U.S.C. 
App.  section  2406(d))  and  Naval 


Petroleum  Reserves  oil  (10  U.S.C. 
section  7430(e)).  both  of  which  are 
contained  in  the  SPR.  The  SPR  also 
holds  domestic  oils  which  may  be 
subject  to  other  export  limitations  if  the 
oil  has  been  transported  across  a  right- 
of-way  granted  under  section  28(u)  of 
the  Mineral  Lands  Leasing  Act  (30 
U.S.C.  section  185(u)).  The  export  of 
foreign  oil  is  governed  by  the  less 
stringent  export  controls  in  the 
Department  of  Commerce's  "Short 
Supply  Controls."  15  CFR  Part  377. 
Because  oil  from  various  sources  has 
been  commingled  in  SPR  storage,  the 
applicability  of  these  export  control 
laws  and  regulations  to  any  given  lot  of 
SPR  oil  is  difficult  to  predict.  The  SSPs 
contain  a  warning  concerning  these 
restrictions  and  forbid  the  export  of  SPR 
petroleum  in  violation  of  applicable 
laws  and  regulations  (see  provision  No. 
B.4  and  Provision  Na  B.22). 

B.  General  Sales  Procedures 

The  SPR  sales  process  starts  with  the 
issuance  of  a  Notice  of  Sale,  followed  by 
the  submission  of  offers  by  prospective 
buyers.  The  Government  will  evaluate 
the  offers  and  award  SPR  sales 
contracts  to  those  offerors  making  the    / 
highest  priced  responsive  offers,  which 
have  provided  the  necessary  assurances 
of  performance  and  financial 
responsibility.  The  Notice  of  Sale  is  the 
document  announcing  the  sale  of  SPR 
petroleum,  the  amount,  characteristics 
and  location  of  the  petroleum  being  sold, 
the  delivery  period  (presently  expected 
to  cover  30-60  days)  and  the  procedures 
for  submitting  offers,  as  well  as 
providing  other  information  pertinent  to 
a  particular  sale.  In  additon.  the  Notice 
of  Sale  will  specify  what  contractual 
provisions  and  performance  and 
financial  responsibility  measures  are 
applicable  to  a  particular  sale.  A  sample 
Notice  of  Sale  is  at  Exhbit  B  to  the  SSPs. 

Over  the  course  of  an  SPR  drawdown, 
a  number  of  Notices  of  Sale  may  be 
issued.  Initially,  Notices  of  Sale  issued 
during  SPR  drawdown  may  allow  an 
extremely  short  leadtime  for  bids  and 
deliveries.  While  the  amount  of 
available  leadtime  of  course  will  vary 
with  the  circumstances,  it  is  possible 
that  offerors  mi^t  be  given  as  litUe  as 
seven  days  from  the  issuance  of  the 
Notice  of  Sale  until  offers  are  due.  and 
as  little  as  fifteen  days  from  the  time  of 
issuance  until  oil  delivery  starts;  a  less 
compressed  schedule  may  become  more 
feasible  after  the  initial  stages  of 
drawdown.  Because  of  the  possible 
short  leadtime,  the  SSPs  provide  for  the 
establishment  of  a  list  of  prospective 
offerors.  The  Government  will  provide 
offerors  on  that  list  with  copies  of  all 
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Notices  of  Sale.  Prospective  offerors  are 
urged  to  submit  their  name«  for 
inclusion  on  the  mailing  list  so  that  they 
will  be  assured  of  receiving  the  Notice 
of  Sale  in  a  timely  fashion.  No  assurance 
can  be  given  that  requests  for  copies  of 
a  Notice  of  Sale  that  are  received  after 
the  Notice  has  been  issued  will  be 
processed  in  time  for  the  requestor  to 
submit  an  offer. 

The  next  step  in  the  sale  process  is 
the  preparation  by  prospective 
purchasers  of  offers  which  must  be 
submitted  before  a  time  specified  in  the 
Notice  of  Sale.  The  offer  must 
unconditionally  accept  all  terms  and 
conditions  made  applicable  to  that  sale 
by  the  Notice  of  Sale;  must  include  an 
offer  guarantee  (Provision  No.  B.24);  and 
must  offer  at  least  the  minimum  price,  if 
any.  specified  in  the  Notice  of  Sale. 
Following  the  receipt  of  offers  the 
Government  will  evaluate  the  offers  to 
select  the  "apparently  successful" 
offerors.  Offers  will  be  for  a  specified 
amount  of  petroleum  announced  by  DOE 
as  available  from  the  SPR  at  a  given 
delivery  point  on  a  designated  delivery 
date.(termed  a  "delivery  line  item."  see 
Exhibit  A  to  the  SSPs).  Offers  for  a 
particular  delivery  line  item  will  be 
ranked  from  highest  to  lowest  with  the 
offeror  making  the  highest  offer  being 
selected  as  the  apparently  successful 
offeror.  In  the  event  that  no  offers  are 
received  for  a  particular  item  the  SSPs 
establish  a  procedure  for  selecting  an 
apparently  successful  offeror  for  that 
item  without  soliciting  further  offers  (see 
Provision  B.20).  This  procedure  is 
designed  to  obtain  the  highest  offer  for 
the  unsold  petroleum  wiUiout  the  delays 
inherent  in  negotiating  with  offerors  or 
in  issuing  a  new  Notice  of  Sale. 

All  apparently  successful  offerors  will 
be  required,  within  as  little  as  72  hours, 
to  provide  firm  transportation 
arrangements  for  the  crude  oil  as  well  as 
either  a  letter  of  credit  or  a  cash  deposit 
as  a  guarantee  of  performance  and 
payment  of  amounts  due  under  the 
contract.  Upon  timely  receipt  of  those 
items,  and  upon  a  fint)!  determination  by 
the  contracting  officer  that  the  offer  is 
responsive  and  the  offeror  responsible, 
the  Government  will  issue  the  Notice  of 
Award. 

As  in  any  contracting  program,  it  is 
possible  that  protests  will  be  received 
regarding  the  Notice  of  Sale  and  the 
award  process.  However,  given  the 
importance  to  the  Nation  of  the 
expeditious  distribution  of  SPR 
petroleum  and  the  achievement  of  the 
SPR's  desired  drawdown  rate.  DOE  may 
elect  notwithstanding  such  protests  to 
proceed  with  contract  awards  and  the 
delivery  of  SPR  petroleum.  This 


underscores  the  need  for  public 
comment  on  the  SSPs  at  this  time. 

C.  Purchaser  Performance  and  Financial 
Responsibility 

As  explained  above,  the  SWs  provide 
four  major  measures  to  assure  purchaser 
performance  and  financial 
responsibility:  (1)  the  offer  guarantee.  (2) 
the  performance  and  payment 
guarantee,  (3)  liquidated  damages,  and 
(4)  termination  for  default  remedies. 

1.  Offer  Guarantee.  With  its  offer,  the 
offeror  must  submit  a  guarantee  that  the 
offer  will  remain  valid  for  ten  days  after 
the  date  set  for  receipt  of  offers.  This 
guarantee  may  take  the  form  of  an  offer 
bond  on  the  Government's  Standard 
Form  24,  a  certified  or  cashier's  check, 
or  a  cash  deposit  to  a  special  DOE 
account  (see  Provision  No.  B.24).  The 
maximum  amount  of  the  required 
guarantee  is  ten  million  dollars  or  30 
percent  of  the  total  of  all  of  the  bidder's 
offers  for  SPR  petroleum  line  items, 
whichever  is  less.  The  offer  guarantee  is 
to  be  available  for  offset  against  any 
damages  incurred  by  the  Government, 
including  lost  revenue  on  resale  of  the 
petroleum,  in  the  event  that  an  offeror 
makes  the  highest  offer  for  an  amount  of 
petroleum  but  then  does  not  provide  the 
required  performance  and  payment 
guarantee,  or  fails  to  execute  the 
contract. 

2.  Performance  and  Payment 
Guarantee.  In  order  to  assure  that  the 
Government  receives  payment  for  oil 
delivered  or  for  other  amounts  due 
under  the  contract  in  connection  with 
the  buyer's  performance,  such  as 
liquidated  damages  or  other  damages 
for  breach  of  contract,  apparently 
successful  offerors  must  provide  a 
performance  and  payment  guarantee 
prior  to  contract  award.  This  may  be  in 
the  form  of  either  a  letter  of  credit  or  an 
advance  cash  payment  (see  Provision 
No.  C.15). 

A  letter  of  credit  must  be  for  115 
percent  of  the  contract;  this  is  because 
the  quantity  of  crude  oil  specified  in  the 
contract  is  an  estimated  amount,  with 
the  Government  reserving  the  right  to 
over-deliver  by  as  much  as  15  percent  in 
light  of  operational  and  logistical 
considerations.  TTie  letter  of  credit  must 
be  issued  by  a  bank  that  participates  in 
the  Federal  Reserve  Bank  FEDWIRE 
system  (see  Provision  No.  C.17).  All 
letters  of  credit  must  be  in  the  form  of 
Exhibit  F  to  the  SSPs.  The  letter  of  credit 
will  be  an  irrevocable  clean  letter  of 
credit,  with  payment  upon  draft 
accompanied  by  a  statement  of  an 
authorized  Government  official  either 
that  payment  is  due  for  oil  delivered,  or 
that  payment  is  due  for  liquidated  or 
other  damages.  The  letter  of  credit 


contains  two  statements  which  will 
oblige  the  issuer  to  make  payment,  so 
that  a  single  letter  of  credit  will  sufRce 
rather  than  requiring  one  letter  as  a 
performance  guarantee  and  another  as  ■ 
payment  guarantee.  Prospectivft  offerors 
are  cautioned  that  the  short  time  period 
between  selection  of  the  apparently 
successful  offeror  and  contract  award 
will  not  permit  review  of  non- 
conforming letters  of  credit.  Therefore, 
letters  of  credit  containing  language  not 
in  exact  conformity  with  the  SSPs  wiU 
be  unacceptable. 

The  letter  of  credit  form  at  Exhibit  F 
provides  that  (a)  the  Government  may 
draw  against  it  by  partial  drafts,  (b) 
drafts  will  be  received  by  the  bank  by 
wire  message,  and  (c)  the  bank  will 
honor  the  draft  by  directing  a  wire 
transfer  of  funds  to  the  U.S.  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 

After  delivering  the  SPR  petroleum  to 
the  purchaser,  DOE  will  prepare  a 
Department  of  Defense  Standard  Fona 
DD250.  and  a  message  containing  the 
wire  draft  and  the  prescribed  statement 
of  an  authorized  Government  official 
The  message  containing  the  wire  draft 
and  prescribed  statement  will  be  sent  by 
the  Sra's  New  Orleans  office  to  the 
New  Orleans  Branch  of  the  Atlanta 
Federal  Reserve  Bank  for  wire 
transmittal  to  the  Bank  which  issued  the 
letter  of  credit.  Copies  of  the  invoice  and 
the  DD250  will  be  mailed  to  the 
contractor  and  to  the  bank.  The  bank 
must  wire  the  funds  thus  drawn  upon  to 
the  U.S.  Department  of  the  Treasury 
Account  at  the  New  York  Federal 
Reserve  Bank  by  the  next  business  day 
after  receipt  of  the  draft. 

As  an  alternative  to  submitting  a 
letter  of  credit,  the  apparently  successfwl 
offeror  may  submit  an  advance  cash 
payment  by  wire  transfer  to  a  special 
DOE  Account,  in  an  amount  of  45  days' 
delivery  revenue  under  the  contract  pkH 
15  percent  of  the  total  contract  amount, 
or  115  percent  of  the  entire  contract 
amount,  whichever  is  less.  DOE  would 
invoice  the  purchaser  after  each 
delivery,  and  the  purchaser  would  make 
payment  by  wire  transfer  to  the  U.S. 
Department  of  the  Treasury  account. 
The  cash  guarantee  will  be  applied  as  a 
credit  against  the  final  invoice. 

Purchasers  which  are  late  in  accepting 
delivery  may  be  asked,  before  delivery 
is  commenced,  to  provide  additional 
payment  guarantees  in  the  form  of  either 
a  wire  transfer  or  an  increase  in  the 
letter  of  credit,  in  order  to  assure  the 
Government  of  full  payment  of  amounts 
due  under  the  contract  (see  Provision 
No.  Cl6).  Purchasers  failing  to  provide 
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such  additional  guarantees  may  have 
their  deliveries  reduced  accordingly. 

3.  Liquidated  Damages.  A  failure  by 
purchasers  to  honor  SPR  petroleum 
sales  contracts  could  hinder  the 
attainment  of  the  desired  rate  of  SPR 
drawdown  and  distribution,  with 
possible  adverse  effects  on  the  Nation. 
To  provide  compensation  for  the 
damages  incurred  by  the  country  from 
any  such  behavior,  the  SSPs  impose 
liquidated  damages  on  a  buyer's 
unexcused  failure  to  comply  with  the 
contractually  agreed  delivery  schedule. 
These  damages  would  be  in  an  amount 
equal  to  one  percent  of  the  contract 
price  per  barrel  of  undelivered 
petroleum,  for  each  day  or  fraction 
thereof  that  a  purchaser  is  late  in 
accepting  the  petroleum,  up  to  a  I 
maximum  of  30  days.  For  tanker  I 
deliveries,  if  the  vessel  arrives  late, 
liquidated  damages  shall  continue  to  run 
until  delivery  is  completed.  Liquidated 
damages  will  not  be  assessed  when  the 
contractor  is  late  for  reasons  excused  by 
Provision  No.  C.26,  which  provides  in 
pertinent  part 

(b)  Except  with  respect  to  defaults  of 
subcontractors,  (he  purchaser  thall  not  be 
charged  with  any  liability  to  the  Government 
under  circumstances  which  prevent  the 
purchaser's  acceptance  of  delivery  hereunder 
due  to  causes  beyond  the  control  and  without 
the  fault  or  negligence  of  the  purchaser  as 
determined  by  the  Contracting  Officer.  Such 
causes  shall  include  but  are  not  limited  to: 

(1)  Acts  of  God  or  the  public  enemy; 

(2)  Acts  of  the  Government  of  the  United 
States,  acting  in  its  sovereign  or  contractual 
capacity: 

(3)  Fires,  explosions  or  other  catastiopbes: 
or 

(4)  Strikes. 
In  addition  to  being  liable  for 

liquidated  damages,  a  purchaser  Which, 
without  valid  excuse,  fails  to  take 
delivery  of  SPR  petroleum  it  has 
contracted  to  buy,  also  may  be  liable  to 
the  Government  for  lost  receipts  in  the 
event  that  its  contract  is  terminated  for 
default,  and  the  petroleum  is  sold  to 
another  buyer  at  a  lower  price. 

4.  Termination  for  Default.  The  SSPs 
indicate,  in  Provision  No.  C.26,  that  in 
the  event  that: 

(a)  The  Government  does  not  receive 
payment  in  accordance  with  any 
payment  provision  of  the  contract 

(b)  the  purchaser  fails  to  accept 
delivery  under  the  terms  of  the  contract; 
or 

(c)  The  purchaser  fails  to  comply  with 
any  other  term  or  condition  of  the 
contract  within  five  working  days  after 
written  notice  of  such  failure; 

and  if  such  conduct  is  not  excused  (for 
the  same  reasons  discussed  above  with 
respect  to  liquidated  damages),  the 
Contracting  Officer  may  terminate  the 


contract  in  whole  or  in  part.  Should  the 
Government  exercise  its  right  of 
termination,  the  Government  may  sell 
any  contracted-for  and  undelivered 
petroleum  and  the  original  purchaser 
will  be  liable  for  the  difference  between 
the  contract  price  and  any  lesser  price 
obtained  for  the  sale  of  the  crude,  as 
well  as  for  any  liquidated  damages 
attributable  to  delivery  delays  occurring 
before  another  purchaser  has  lifted  the 
petroleum.  In  no  event  shall  the 
liquidated  damages  be  assessed  for 
more  than  thirty  days. 

If  there  is  insufficient  time  to  decide 
whether  a  failure  or  refusal  to  lift  SPR 
oil  on  the  contractually  agreed  schedule 
is  due  to  a  reason  for  which  the 
contractor  is  culpable,  DOE  may  elect 
initially  to  terminate  the  contract  before 
determining  whether  there  is  a  basis  to 
declare  a  default.  In  this  way,  the 
Government  can  proceed  to  resell  SPR 
petroleum  that  otherwise  would  not  be 
distributed  in  a  timely  manner,  and 
thereby  maintain  the  desired  drawdown 
rate.  The  Contracting  Officer  would 
proceed  promptly  to  examine  the  facts, 
and  would  be  allowed  ten  days  within 
which  he  might  convert  the  termination 
to  one  for  default. 

5.  Other  Performance  and  Financial 
Responsibility  Measures.  In  addition  to 
the  performance  and  financial 
responsibility  measures  contained  in  the 
SSPs,  the  pending  DOE  rule  on 
competitive  SPR  sales  provides  an 
additional  remedy  in  the  event  of 
purchaser  non-performance.  The 
proposed  rule  would  permit  the  DOE 
Headquarters  Senior  Procurement 
Official  to  exclude  a  firm  from 
participating  in  any  future  sale  of  SPR 
petroleum  when  that  firm  had  previously 
bid,  was  awarded  a  contract,  and  failed 
to  take  delivery  of  SPR  petroleum  in 
accoruance  with  the  terms  of  the 
contract.  The  ineligibility  would  not 
come  into  effect  until  after  the  firm  had 
been  given  an  opportunity  to  submit 
information  or  argument  in  opposition  to 
the  ineligibility.  The  Senior  Procurement 
Official  must  consider  the  firm's 
response,  if  any.  before  making  the 
purchaser  ineligible  for  future  award  of 
SPR  sales  contracts.  The  ineligibility 
would  continue  for  the  length  of  time 
determined  by  the  Senior  Procurement 
Official  as  appropriate  under  the 
circumstances.  The  purchaser  is  to  be 
notified  of  the  result  of  the  ineligibility 
proceedings.  The  proposed  rule  provides 
that  at  his  discretion,  the  Senior 
Procurement  Official  may  permit  any 
such  firm  that  petitions  for 
reinstatement  to  participate  in  future 
SPR  sales. 

DOE  believes  that  the  five  measures 
described  above  will  adequately  assure 


purchaser  performance  and  payment 
responsibility,  so  as  to  eliminate  the 
need  for  subjective  determinations  of 
offeror  responsibility  by  the  Contracting 
Officer.  Thus,  the  only  other  bases  upon 
which  the  Contracting  Officer  will  make 
a  finding  of  nonresponsibiiity  are  a 
failure  of  an  apparently  successful 
offeror  to  submit  a  transportation  plan 
showing  its  ability  !o  take  timely 
delivery  of  the  SPR  petroleum  and  move 
it  to  its  destination,  or  if  evidence  comes 
to  the  Contracting  Office's  attention, 
with  respect  to  an  offeror,  of  conduct  or 
activity  which  (a)  represents  a  violation 
of  law  or  regulation,  or  Executive  Order 
having  the  force  and  effect  of  law,  or  (b) 
shows  a  lack  of  integrity  or  willingness 
to  perform,  and  which  would 
substantially  diminish  the  Contracting 
Officer's  confidence  in  the  offeror's 
required  performance  under  the 
proposed  contract. 

D.  Additional  Comments  Sought 

DOE  solicits  comments  on  the 
Standard  Sales  Provisions,  and  on  the 
following  related  questions: 

1.  Do  prospective  offerors  need  any 
additional  information  on  specifications 
for  SPR  petroleum,  beyond  that 
contained  in  Exhibit  D  of  the  SSPs? 

2.  Do  the  proposed  gravity  and  sulfur 
adjustments  (see  Provision  No.  C.7) 
accurately  reflect  the  possible  quality 
differentials  between  SPR  specifications 
and  any  non-conforming  petroleum 
which  may  be  delivered? 

3.  Absent  events  outside  of  the  tanker 
master's  control,  can  purchasers 
provide,  five  days  prior  to  a  tanker's 
estimated  arrival  time,  a  one  day 
window  for  the  tanker's  arrival? 

4.  What  should  be  the  smallest  and 
the  largest  quantity  of  SPR  barrels  sold 
as  a  single  delivery  line  item?  While 
administrative  convenience  would  be 
served  by  selling  large  lot  sizes.  DOE 
seeks  comments  on  the  extent  to  which 
small  sized  lots  may  be  needed  by 
prospective  offerors. 

5.  A  transportation  plan  (see  Exhibit 
C)  is  proposed  to  be  required  prior  to 
contract  award  in  order  to  assure  the 
timely  movement  of  SPR  petroleum.  Are 
there  likely  to  be  any  circumstances 
where  it  is  unreasonable  to  require  such 
a  plan  before  award? 

6.  It  is  intended  that  the  transportation 
plan  be  accepted  by  the  Contracting 
Officer  so  long  as  it  shows  credible 
arrangements  consistent  with  the  terms 
of  the  Notice  of  Sale  for  timely 
movement  of  the  SPR  petroleum  to  be 
awarded.  Are  there  additional  specific 
questions  which  could  be  asked  on 
Exhibit  C  to  further  mechanize  the 
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Contracting  Officer's  review  of 
transportation  plans? 

7.  For  tanker  and  pipeline  shipments, 
what  minimum  leadtime  is  required  from 
the  date  of  SPR  contract  award  until  the 
time  of  delivery  to  the  buyer  of  SPR  oil? 
Mease  specify  what  assumptions  about 
tanker  or  pipeline  capacity  availability 
your  answer  is.based  on. 

8.  Will  Forms  DD250  and  DD250-1  at 
Exhibit  I  provide  adequate 
documentation  of  delivery?  If  not, 
suggestions  of  alternative  forms  would 
be  welcome. 

9.  DOE  has  under  consideration  the 
question  of  need  for  additional  SSPs 
concerning  ship  and  dock  demurrage. 
What  other  SSPs.  if  any,  may  be 
needed? 

IV.  Comment  Procedures 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  information, 
views  or  arguments  with  respect  to  the 
proposed  adoption  of  the  Standard  Sales 
Provisions.  Comments  should  be 
submitted  no  later  than  (insert  date  45 
days  from  date  of  publication!  to  the 
address  indicated  in  the  "AOORCS8ES" 
section  of  this  preamble  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation: 
"Sales  Provisions  for  Strategic 
Petroleum  Reserve  Petroleum".  Ten 
copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room.  Room  lE-190,  James  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington,  D.C.  20585.  between 
the  hours  of  8  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

DOE  does  not  intend  to  hold  a  hearing 
in  connection  with  its  inquiry  on  these 
matters. 

Issued  in  Washingto*.  D.C,  June  2. 1963. 
HHaiy  ].  Rauch. 

Director.  Procurement  and  Assistance 
Management  Directorate. 

(Federal  Energy  Administration  Act  of  1974. 
Pub.  L.  93-275;  Department  of  Energy 
Organization  Act,  Pub.  L.  9&-91:  Energy 
Policy  and  Conservation  Act,  Pub.  L  94-103) 

List  of  Subjects  in  10  CFR  Part  625 

Strategic  petroleum  reserve. 
Drawdown  sales. 

Accordingly.  It  is  proposed  to  add  the 
following  Appendix  A  to  proposed  Part 
625: 


Appendix  A  to  Put  82S 

Standard  Sales  Provisiona 

Index 

Section  A—General  Pre-Sale  Information 
A.l    List  of  abbreviations. 
A.2    Definitions. 
A.3    Standard  Sales  Provisions. 
A.4    Application  of  the  S4andard  Sales 

Provisions. 
A.5    Periodic  revisions  of  the  Standard 

Sales  F*rovisions. 
A.6    Offerors  list  for  sales  of  petroleum. 
A.7    Publicizing  the  Notice  of  Sale. 
A.8    Issuing  office  for  the  Standard  Sales 

Provisions  and  Notice  of  Sale. 
A.9    Penalty  for  false  statements  in  offers 
to  buy  SPR  petroleum. 
Section  B— Sales  Solicitation  Provisions 
B.l     Requirements  for  a  valid  offer — 

caution  to  offerors. 
B.2    Requirements  of  the  Jones  Act  for  U.S. 

flag  vessels — caution  to  offerors. 
B.3    "  Superfund"  tax  on  SPR  petroleum- 
caution  to  offerors. 
B.4    Export  limitations  and  licensing — 

caution  to  offerors. 
B.5    Preparation  of  offers. 
B.6    Submission  of  offers  and  modification 

of  previously  submitted  offers. 
B.7    Acknowledgment  of  amendments  to  a 

Notice  of  Sale. 
B.8    Documents  required  in  offer  and 

award.. 
B.9    Late  offers,  modifications  of  offers. 

and  withdrawal  of  offers. 
B.10    Explanation  requests  &x)m  offerors. 
B.ll    Currency  for  offers. 
B.12    Financial  statement. 
B.13    Proprietary  data. 
B.14    Notice  of  Sale  line  item  schedule- 
petroleum  quantity,  quality,  etc. 
B.IS    Reserved. 

B.16    Information  to  be  provided  to  DOB 
by  the  offeror  on  each  delivery  line  item 
of  its  offer  to  buy  petroleum. 
B.17    Information  to  be  provided  by  DOB 
to  purchaser  on  each  delivery  line  item 
awarded  in  the  Notice  of  Sale. 
B.18    Delivery  points  for  crude  oil  sold 

from  storage. 
B.19    Evaluation  of  offers. 
B.20    Procedures  for  evaluation  of  offers. 
B.21    Procedures  for  resolicitation  of  offers 

on  unsold  delivery  line  items. 
B.22    Transportation  arrangements. 
B.23    Offeror's  certification  of  acceptance 

period. 
B.24    Offer  guarantee. 
B.25    Procedures  for  selling  to  other  U5. 
Government  Agencies. 
Section  C— Sales  Contract  Provisions 
C.l     Information  gathered  for  statistical 

purposes. 
C.2    Certification  of  independent  price 

determination. 
C.3    Reserved. 

C.4    Certification  of  compliance  with  the 
Jones  Act  and  the  U.S.  export  control 
laws. 
C.S    Schedule  line  items. 
C.6    Acceptance  of  quality. 
C.7    Quality  differential  for  crude  oil. 
C.S    Delivery  and  acceptance  of  crude  oil. 
C.9    Title  and  risk  of  loss. 


C.IO    Environmental  requirements — 

marine  transportation. 
C.ll    Purchaser  liability  for  excessive 

t>erth  time. 
C.12    Determination  of  quantity  of 

petroleum. 
Cl3    Determination  of  quality  of 

petroleum. 
C.14    Delivery  documentation. 
C.15    Performance  and  payment 

quarantee. 
C.ie    Replacement  of  funds  in  the 

performance  guarantee. 
C.l  7    Letters  of  credit  general 

requirements. 
C.18    Contract  amount  estimated  for  crude 

oil. 
C.19    Purchaser  payment  options. 
C.20    Billing  and  payment— with 
purchaser's  advance  payment. 
C.21    Billing  and  payment— with 

purchaser's  letter  of  credit. 
C.22    Method  of  payment — general. 
C.23    Currency  for  payment  of  contract. 
C.24    Interest 
C.25    Government  options  if  payment  is 

not  received. 
C.28    Termination. 
C27    Other  Government  remedies. 
C.28    Liquidated  damages. 
C.29    Failure  to  perform  SPR  contracts. 
C30    Reserved. 

C.31    Limitation  of  Government  liability. 
C.32    Government  options  in  case  of 

impossibility  of  performance. 
C.33    Purchaser's  responsiblility. 
C34    Notices. 

C.3S    SPR/ProJect  Management  Office 
representative  for  contract 
administration. 
Cae    Disputes. 
C.37    Assignment 
C.38    Order  of  precedence. 
C.39    Gratuities. 
C.40    Officials  not  to  benefit 
C.41    Reserved. 
Exhibits. 
A — Schedule  Line  Items. 
B — Sample  Notice  of  Sale. 
C — Offeror  Transportation  Plan. 
D— SPR  Crude  Oil  Charateristics  and 

Delivery  Point  Data.  * 

E — Sample  Offeror  Response  Sheet. 
F — Letter  of  Credit — Required  Form. 
G — Information  for  Statistical  Purpoeee. 
H — Instructions  Guide  for  Funds  Transfer. 
I— DD  Forms  250  and  DD  Form  250-1. 

Section  A — General  P>v-Sa/a  Information 

A.1    List  of  abbreviations. 

(a)  DOE:  Department  of  Energy 

(b)  EPCA:  Energy  Policy  and  Conservation 
Act  Pub.  L  94-163  (42  U.S.C  Section 
ezmetseg.) 

(c)  NA:  Notice  of  Acceptance 

(d)  NS:  Notice  of  Sale 

(e)  SSP:  Standard  Sales  Provisions 

(f)  SPH-  Strategic  Petroleum  Reserve 

(g)  SPR/PMO:  Strategic  Petroleum 
Reserve/Project  Management  OflSce 

A.2    Definitions. 

(a)  Contract.  The  term  "Contract"  means 
the  sales  contract  under  which  the  purchaeer 
buys  SPR  petroleum  from  the  Government.  It 
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is  composed  of  the  NS,  the  NA.  the  successful 
offer,  and  the  SSPs  which  are  incorpKirated  by 
reference. 

(b)  Contracting  Officer.  The  terra 
"Contracting  Officer"  means  the  person 
executing  sales  contracts  on  behalf  of  the 
Government,  and  any  other  Government 
employee  properly  designated  as  Contracting 
Officer.  The  term  includes  the  authorized 
representative  of  a  Contracting  Officer  acting 
within  the  limits  of  his  authority,  except  as 
may  be  otherwise  provided  in  the  contract. 

(c)  Department  of  Energy.  The  term 
"Department  of  Energy"  means  the  agency 
established  by  Pub.  L  95-91,  42  U.S.C. 
Section  7101  et  seq.  and  any  component 
thereof  including  the  SPR  Office. 

(d)  Government.  The  term  "Government", 
unless  otherwise  indicated  in  the  text,  means 
the  United  States  Govemnent. 

(e)  Line  Item.  The  term  "line  item"  means  a 
numbered  listing  of  petroleum  available  for 
purchase  by  an  offeror.  A  master  line  item  is 
a  listing  of  delivery  line  items  consisting  of 
quantities  of  crude  available  for  sale,  each 
with  the  same  specifications,  delivery  point, 
and  transportation  restrictions.  A  delivery 
line  item  is  a  numbered  item  listed  on  a 
master  line  item  specifying  the  amount  of 
crude  available  for  sale  on  a  particular  date. 
(See  Exhibit  A.  Schedule  of  Line  Items,  and 
Provision  No.  C5.) 

(f)  Notice  of  Acceptance  (NA).  The  term 
"Notice  of  Acceptance"  meaiu  the  document 
which  is  signed  by  the  Government  to  accept 
the  purchaser's  offer  to  create  a  contract. 

(g)  Notice  of  Sale  (NS).  The  term  "Notice  of 
Sale"  means  the  document  announcing  the 
sale  of  SPR  petroleum,  the  amount, 
characteristics  and  location  of  the  petroleum 
being  sold,  the  delivery  period  and  the 
procedures  for  submitting  offers,  as  well  as 
providing  other  information  pertinent  to  a 
particular  sale.  In  addition,  the  NS  will 
specify  what  contractual  provisions  and 
financial  and  performance  responsibility 
measures  are  applicable  to  a  particular  sale 
of  petroleum.  (See  Exhibit  B.  Sample  Notice 
of  Sale). 

(h)  Offeror  The  term  "offeror"  means  any 
person  or  entity  (including  a  Government 
agency)  which  submits  an  offer  in  response  to 
a  NS.  An  apparently  successful  offeror  is  one 
which  will  be  awarded  a  sales  contract,  after 
it  is  determined  that  the  offer  is  responsive 
and  the  offeror  is  responsible. 

(i)  Petroleum.  The  term  "petroleum"  means 
crude  oil  owned  or  contracted  for  by  DOE 
and  in  storage  in  any  permanent  SPR  facility, 
or  temporarily  stored  in  other  storage 
facilities,  or  in  transit  to  such  facilities 
(including  petroleum  under  contract  but  not 
yet  delivered  to  a  loading  terminal). 

(i)  Price  Competitive  Sale.  The  term  "price 
competitive  sale"  used  in  connection  with  a 
sale  of  SPR  petroleum  means  one  in  which 
contract  awards  are  made  to  those 
responsive,  responsible  offerors  offering  the 
highest  prices. 

(k)  Project  Manager  The  term  "Project 
Manager"  means  the  chief  operating  officer  of 
the  SPR/PMO.  He  is  the  duly  authorized 
representative  of  the  Secretary  of  Energy  for 
the  sale  of  petroleum  from  the  Reserve.  He  is 


also  the  Head  of  Procuring  Activity  fot 
SPR/PMO  ^ 
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(I)  Project  Management  Office.  The  term 
"Project  Management  Office"  means  the 
collective  staff  of  the  SPR  Office  in  Louisiana 
and  Texas. 

(m)  Purchaser.  The  term  "purchaser" 
means  any  person  or  entity  (including  a 
Government  agency)  which  enters  into  a 
contract  with  DOE  to  purchase  SPR 
petroleum. 

(n)  Secretary.  The  term  "Secretary"  means 
the  Secretary  of  Energy  or  his  duly  authorized 
representatives. 

(o)  Standard  Sales  Provisions.  The  term 
"Standard  Sales  Provisions"  means  a  set  of 
terms  and  conditions  of  sale,  which  may 
contain  or  describe  financial  and 
performance  responsibility  measures,  for 
petroleum  sold  from  the  Strategic  Petroleum 
Reserve.  These  SSPs  constitute  the  "standard 
sales  agreement"  referenced  in  the  Strategic 
Petroleum  Reserve  "Drawdown" 
(Distribution)  Plan,  Amendment  No.  4  to  the 
SPR  Plan. 

(p)  Strategic  Petroleum  Reserve.  The  term 
"Strategic  Petroleum  Reserve"  means  that 
program  of  the  Department  of  Energy 
established  by  Title  I,  Part  B  of  EPCA. 

(q)  Strategic  Petroleum  Reserve  Office.  The 
term  "Strategic  Petroleum  Reserve  Office" 
means  the  Deputy  Assistant  Secretary  for  the 
SPR  and  the  collective  staff  reporting  to  him. 

(r)  Work  day.  The  term  "work  day"  means 
any  day  except  Saturday,  Sunday,  or  a  U.S. 
Federal  Government  holiday. 

(s)  Headquarters  Senior  Procurement 
Official  The  term  "Headquarters  Senior 
Procurement  Official"  means  the  Director, 
Headquarters  Procurement  and  Assistance 
Management  Directorate.  DOE.  or  his  duly 
authorized  representative. 

A. 3    Standard  Sales  Provision. 

(a)  These  Standard  Sales  Provisions  (SSPs) 
contain  general  pre-sale  information,  sales 
solicitation  provisions,  and  sales  contract 
provisions  setting  forth  terms  and  conditions 
of  sale  including  purchaser  financial  and 
performance  responsibility  measures,  or 
descriptions  thereof.  The  NS  may  specify 
which  of  such  terms  and  conditions  shall 
apply  to  a  particular  sale  of  such  petroleum, 
and  it  may  specify  any  revisions  therein  and 
any  additional  provisions  which  shall  be 
applicable  to  that  sale.  (See  Exhibit  B. 
Sample  Notice  of  Sale.) 

(b)  All  offerors  must,  as  part  of  their  offers 
for  SPR  petroleum  in  response  to  a  NS.  agree 
without  exception  to  all  provisions  of  the 
SSPs  which  the  NS  makes  applicable  to  the 
particular  sale.  The  Government  will  not 
award  a  contract  to  an  offeror  which  has 
failed  to  so  agree. 

(c)  The  applicable  provisions  of  the  SSPs 
will  be  incorporated  into  the  sales  contracts 
by  referring  in  the  NS  to  the  SSPs. 

A.4    Application  of  the  Standard  Sales 
Provisions. 

These  SSPs  apply  to  all  price  competitive 
sales  of  petroleum  from  the  SPR. 

A  S    Periodic  revisions  of  the  Standard  Sales 
Provisions. 

DOE  will  review  the  SSPs  periodically  and 
republish  them  in  the  Federal  Register,  with 
any  revisions.  When  a  NS  is  issued,  it  will 
cite  the  Federal  Register  and  the  Code  of 


Federal  Regulations  in  which  the  Litest 
version  of  the  SSPs  was  published.  Since  the 
Federal  Register  is  published  on  a  daily  basis, 
and  the  Code  of  Federal  Regulations  is  only 
revised  on  an  annual  basis  (and  a  further 
time  lapse  occurs  between  the  end  of  the 
period  covered  by  the  revision  and  the 
availability  of  the  Code  of  Federal 
Regulations  volume  in  published  form),  some 
applicable  SSPs  may  be  available  at  a  given 
time  in  published  form  only  in  the  Faderal 
Register.  Interested  persons  may  obtain  a 
copy  of  the  SSPs  by  writing  to  the  address  set 
forth  in  Provision  No.  AA 

A.6    Offerors  list  for  sales  of  petroleum. 

(a)  The  SPR/PMO  will  maintain  a  list  of 
those  potential  offerors  which  wish  to  receive 
a  NS  whenever  such  a  document  is  issued. 
Signatories  to  the  Basic  Sales  Agreement 
(BSA)  which  was  intended  to  be  utilized  in 
SPR  sales,  but  which  no  longer  applies  to 
such  sales,  will  automatically  be  included 
unless  they  ask.  in  writing,  to  be  excluded. 
They  should  update  the  information  required 
by  (c)  below.  In  order  to  assure  that  potential 
offerors  will  receive  the  NS  in  timely  fashion, 
they  are  encouraged  to  submit  the 
information  in  (c)  as  soon  as  possible.  A  NS 
may  be  issued  by  telegram,  with  as  little  as  a 
week  or  less  allowed  for  the  receipt  of  offers. 
While  the  Government  will  use  its  best 
efforts  to  supply  copies  of  the  NS  to  persons 
not  on  the  list  who  request  the  NS  at  the  time 
an  SPR  petroleum  sale  is  announced  this  may 
not  always  be  feasible  in  light  of  the  short 
amount  of  time  available  before  offers  must 
be  received. 

(b)  Any  firm  or  individual  may  send  a 
written  request  to  be  on  the  hst  to  the 
following  address: 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve,  Project  Management 
Office,  Procurement  Divisioa  Mail  Slop  EP 
5501,  900  Commerce  Road  East,  New 
Orleans,  Louisiana  70123,  Telephone 
Number  (504)  734-4220 

(c)  The  request  should  be  in  writing  and 
should  include  the  following  information- 
Name  of  firm 

Mailing  address 

City,  State,  Zip  Code 

Name  of  authorized  agent 

Telephone  number  for  agent  including  area 

code 
TWX  number/code 

Telecopier  brand  name  and  model  number 
Is  telecopier  automatic  or  operator 

controlled? 
Telephone  number  for  telecopier 

transmission  including  area  code 
Telephone  number  for  verification  of  message 

receipt  including  area  code 
Dunn's  Number 

A.  7    Publicizing  the  Notice  of  Sale. 

(a)  The  NS  will  be  sent  to  persons  whose 
names  are  on  the  offerors  list  referenced  in 
Provision  No.  A.6.  Potential  offerors  are 
encouraged  to  send  a  representative  to  the 
SPR/PMO  to  obtain  a  copy  of  the  NS. 

(b)  The  NS  will  be  sent  to  firms  requesting 
it  when  a  sale  is  announced.  Firms  may 
request  the  NS  by  telephone  or  in  writing  to 
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the  telephone  number  or  address  in  Provision 
A.6  above. 

(c)  A  DOE  press  release,  which  will  include 
the  salient  features  of  the  NS,  will  be 
available  to  any  news  agency. 

(d)  At  the  option  of  the  SPR  Project 
Manager,  advertisements  may  be  placed  in 
publications  likely  to  reach  interested  parties, 
such  88  Oil  Daily.  The  Wall  Street  Journal  ov 
Commerce  Business  Daily.  The 
advertisements  will  contain  the  salient 
features  of  the  NS  and  a  name  and  telephone 
number  at  the  SPR/PMO  to  call  for  further 
information. 

A.a    Issuing  office  for  the  Standard  Sales 
Provisions  and  Notice  of  Sale. 

Copies  of  the  SSPs.  after  publication  in  the 
Federal  Register,  and  copies  of  the  NS,  when 
one  is  issued,  may  be  obtained  from  the 
following  address: 

U.S.  Department  of  Energy.  Strategic 
Petroleum  Reserve  Office,  Project 
Management  OfTice,  Procurement  Division. 
Mail  Stop  EO  5501, 900  Commerce  Road 
East.  New  Orleans.  Louisiana  79123. 

A.9    Penalty  for  false  statements  in  offers  to 
buy  SPR  petroleum. 

A  penalty  for  making  false  statements  is 
imposed  in  the  False  Statements  Act.  18 
U.S.C.  Section  1001.  which  provides: 

Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifies,  conceals  or  covert  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  five 
years,  or  both. 

Section  B — Sales  Solicitation  Provisions 

B.  J    Requirements  for  a  valid  offer— caution 
to  offerors. 

A  valid  offer  to  purchase  SPR  petroleum 
must  meet  the  following  conditions: 

(a)  The  offer  guarantee  in  an  amount 
adequate  to  guarantee  the  offer  must  be 

«  received  prior  to  the  time  set  for  the  receipt 
of  offers; 

(b)  The  offer  must  be  received  prior  to  the 
time  set  for  receipt  of  offers; 

(c)  All  required  representations  and 
certifications  must  have  been  made: 

|d)  Any  amendments  to  the  NS  which 
explicitly  require  acknowledgment  of  receipt 
must  be  properly  acknowledged;  and 

(e)  The  offeror  must  agree  without 
exception  to  all  provisions  of  the  SSPs  which 
the  NS  makes  applicable  to  a  particular  sale, 
as  well  as  to  all  provisions  in  the  NS. 

B.2    Requirements  of  the  Jones  Act  for  U.S. 
flag  vessels — caution  to  offerors. 

The  Jones  Act,  46  U.S.C.  Section  883, 
prohibits  the  transportation  of  any 
merchandise,  including  SPR  petroleum,  by 
water  or  land  and  water,  on  penalty  of 
forfeiture  thereof,  between  points  within  the 
United  States  (excluding  the  Virgin  Islands) 
in  vessels  other  than  vessels  built  in  and 
documented  under  laws  of  the  United  States. 


and  owned  by  United  Stales  citizens,  unless 
the  prohibition  has  been  waived  by  the 
Secretary  of  the  Treasury.  Transportation 
plans  required  by  Provision  No.  B.22  shall 
reflect  compliance  with  the  Jones  Act. 

B.3     "Superfund"  tax  on  SPR  petroleum- 
caution  to  offerors. 

The  Hazardous  Substance  Response 
Revenue  Act  of  1980  Pub.  L  96-510,  28  U.S.C. 
Section  4611  et  seq.  imposes  a  tax  of  .079  cent 
a  barrel  on  (1)  crude  oil  received  at  a  United 
States  refinery  and  |2)  petroleum  products 
(including  crude  oil)  entered  into  the  United 
States  for  consumption,  use,  or  warehousing. 
The  Government  already  has  paid  the  tax  on 
some  of  the  oil  imported  and  stored  in  the 
SPR.  No  fax  has  been  paid  either  on  imported 
oil  stored  in  the  SPR  prior  to  the  effective 
date  of  this  Act,  or  on  the  domestic  oil  stored 
in  the  SPR.  Because  various  crude  oils  have 
been  commingled  in  the  SPR.  on  drawdown 
of  the  SPR  it  will  not  be  possible  to  indicate 
to  a  purchaser  of  SPR  crude  oil  which  oil 
already  has  been  taxed  and  which  oil  has 
not.  Therefore,  offerors  may  be  liable  to  the 
Internal  Revenue  Service  for  the  tax  on  SPR 
oil  either  received  at  a  U.S.  refinery,  used,  or 
exported.  DOE  has  requested  that  the 
Internal  Revenue  Service  develop  a  method 
to  designate  the  oil  on  which  the  taxes  have 
been  paid;  until  such  time  as  procedures  are 
developed,  or  the  tax  expires,  offerors  are 
advised  that  they  are  responsible  for 
payment  of  any  "Superfund"  taxes  if  they  are 
assessed. 

B.4    Export  limitations  and  licensing — 
caution  to  offerors. 

(a)  Export  of  SPR  crude  oil  is  subject  to 
U.S.  export  control  laws,  the  provisions  of 
which  differ  depending  on  the  source  of  the 
crude  oil  proposed  to  be  exported.  For 
example,  imported  crude  oil  stored  in  the  SPR 
may  be  exported  pursuant  to  applicable 
Department  of  Commerce  "Short  Supply 
Controls".  15  CFR  Part  377.  if:  the  export  is 
part  of  a  transaction  resulting  in  the 
importation  of  refined  products  of  a  quantity 
and  quality  not  less  than  would  be  derived 
from  domestic  refining;  the  products  are  to  be 
sold  at  prices  no  higher  than  the  lowest 
prices  at  which  they  could  have  been  sold  by 
the  nearest  capable  U.S.  refinery;  and  for 
compelling  economic  or  technological 
reasons  beyond  the  exporter's  control,  the 
crude  oil  cannot  reasonably  be  processed  in 
the  U.S  (10  CFR  Section  377A(d)(l){vii)). 
However,  there  are  somewhat  more  stringent, 
independent  statutory  tests  to  be  met  as 
preconditions  to  the  export  of  certain  other 
crude  oils  stored  in  the  SPR,  including 
Alaskan  North  Slope  (ANS)  and  Naval 
Petroleum  Reserves  (NPR)  oil.  See  section 
7(d)  of  the  Export  Administration  Act  of  1979. 
50  U.S.C.  App.  Section  2406(d)  (ANS  oil)  and 
10  U.S.C.  Section  7430(e)  (NPR  oil);  see  also 
30  U.S.C.  Section  185(u)  (oil  shipped  across  a 
Mineral  Lands  Leasing  Act  Section  28(u) 
right-of-way)  and  43  U.S.C.  Section  1354(a) 
(OCS  oil). 

(b)  The  transportation  plan  required  in 
Provision  No.  B.22  shall  reflect  compliance 
with  the  U.S.  export  control  laws.  However, 
offerors  for  SPR  petroleum  are  put  on  notice 
that  the  various  SPR  crude  oils,  subject  to 


different  export  control  laws,  have  been 
commingled  in  storage. 

B.5    Preparation  of  offers. 

In  the  event  petroleum  is  sold  from  the 
SPR.  the  Government  will  issue  a  NS 
containing  all  of  the  pertinent  information 
necessary  for  the  offeror  to  prepare  a  priced 
offer.  A  NS  may  be  issued  by  telegram,  with 
as  little  as  a  week  or  less  for  the  receipt  of 
offers.  Offerors  are  expected  to  examine  the 
complete  NS  document,  and  to  become 
familiar  with  the  SSPs  cited  therein.  Failure 
to  do  so  will  be  at  the  offeror's  risk. 

B.8    Submission  of  offers  and  modiffcation 
of  previously  submitted  offers. 

(a)  Unless  otherwise  provided  in  the  NS. 
offers  may  be  submitted  to  the  Government 
by  mail,  telegram,  or  mailgram.  Offerors  using 
offer  bonds  (SF-24).  cashier's  checks  or 
certified  checks  may  not  submit  them  by 
telegram  but  must  submit  them  in  hard  copy 
by  mail  or  hand  delivery. 

(b)  Unless  otherwise  provided  in  the  NS, 
offers  may  be  modified  or  withdrawn  by 
maiL  telegram,  or  mailgram,  provided  that  the 
mail,  telegram,  or  mailgram  ia  received  at  the 
designated  office  prior  to  the  hour  and  dale 
specified  for  receipt  of  offers. 

(c)  Envelopes  containing  offers  shall  be 
plainly  marked  on  the  outside:  "RE:  SALE  OF 
PETROLEUM  FttGt*  STRATEGIC 
PETROLEUM  RESERVE.  OFFERS  ARE  DUE 
(insert  time  of  opening).  LOCAL  NEW 
ORLEANS,  LA  "HME  on  (insert  date  of 
opening).  MAIL  ROOM  MUST  MARK  DATE 
AND  TIME  OF  RECEIPT  ON  FACE  OF  THE 
ENVELOPE" 

(d)  The  envelop  shall  be  marked  with  the 
full  name  and  return  address  of  the  offeror. 

(e)  Offers  and  modifications  being  sent  by 
mail,  telegram,  or  mailgram  must  be  received 
at  the  address  specified  in  the  NS. 

(0  Handcarried  offers  brought  to  the  SMi/ 
PMO  in  New  Orleans.  Louisiana  on  the  day 
set  for  receipt  of  offers,  or  any  day  prior  to 
that  day.  shall  be  taken  by  the  offeror  to  the 
place  specified  in  the  NS.  This  includes  mail 
being  delivered  by  a  delivery  service. 
Handcarried  offers  shall  be  placed  in  the  bid 
box  on  Saturdays,  Sundays,  and  U.S. 
Government  holidays  or  after  business  hours 
on  woiicdays. 

B.  7    Acknowledgement  of  amendments  to  a 
Notice  of  Sale. 

When  an  amendment  to  a  NS  requires 
acknowledgement  of  receipt,  receipt  by  an 
offeror  must  be  acknowledged  (a)  by  signing 
and  returning  the  amendment,  or  (b)  by  letter, 
mailgram.  or  telegram  in  either  case  to  be 
sent  to  the  address  specified  in  the  NS.  Such 
acknowledgement  must  be  received  prior  to 
the  hour  and  date  specified  for  receipt  of 
offers. 

B.8    Documents  required  in  offer  and  anard. 

If  an  offeror  is  successful  the  Government 
will  make  award  using  a  Notice  of 
Acceptance  (NA)  signed  by  the  Contracting 
Officer.  The  NA  will  identify  the  items, 
quantities  and  prices,  and  method  of  delivery 
which  the  Government  is  accepting.  Attached 
to  the  NA  will  be  the  NS  and  the  successful 
offer.  Provisions  form  Section  C  of  the  SSPs 
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will  be  made  applicable  through 
incorporation  by  reference  in  the  NS.  The 
Contracting  Officer  also  shall  provide  the 
purchaser  with  an  information  copy  of  the 
then-current  SSPs  as  published  in  the  Federal 
Register.  If  lime  constraints  require  it,  the 
Government  may  accept  the  offeror's  offer  by 
an  electronic  notice,  such  as  telegram  or 
telegraph,  and  the  contract  award  shall  be 
effective  upon  issuance  of  such  notice.  The 
electronic  notice  will  be  followed  by  a   I 
mailing  of  full  documentation  as  described 
above. 

B.9    Late  offers,  modifications  of  offers,  and 
withdrawal  of  offers.  1 

(a)  Any  offer  received  at  the  office       ' 
designated  in  the  NS  after  the  exact  tim^ 
specified  for  receipt  will  be  considered  only  if 
it  is  received  before  award  is  made  and  only 
under  the  following  conditions: 

(1)  It  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  calendar  day 
prior  to  the  date  specified  for  the  receipt  of 
offers  (e.g..  an  offer  submitted  in  response  to 
a  NS  requiring  receipt  of  offers  by  the  2«h  of 
the  month  must  have  been  mailed  by  the  15th 
or  earlier);  or,  i 

(2)  It  was  sent  by  mail,  telegram  or      | 
mailgram  if  authorized,  and  it  is  determined 
by  the  Government  that  the  late  receipt  was 
due  solely  to  mishandling  by  the  Government 
after  receipt  at  the  Government  installation. 

(b)  Any  modification  or  withdrawal  of  an 
offer  is  subject  to  the  same  conditions  as  in 
(a)  above.  An  offer  may  also  be  withdrawn  in 
person  by  an  offeror  or  its  authorized 
representative,  provided  the  representative's 
identity  is  made  known  and  the 
representative  signs  a  receipt  for  the  offqr, 
but  only  if  the  withdrawal  is  made  prior  ^o 
the  exact  time  set  for  receipt  of  offers. 

(c)  The  only  acceptable  evidence  to 
establish: 

(l)The  date  of  mailing  of  a  late  offer, 
modification,  or  withdrawal  sent  either  by 
registered  or  certified  mail  is  the  U.S.  Postal 
Serv  ice  postmark  on  both  the  envelope  or 
wrapper  and  the  original  receipt  from  the  U.S. 
Postal  Ser\ice.  If  neither  postmark  show*  a 
legible  date,  the  offer,  modification  or      , 
withdrawal  shall  be  deemed  to  have  been 
mailed  late.  (The  term  "postmark"  meanii  a 
printed,  stamped,  or  otherwise  placed 
impression,  exclusive  of  a  postage  meter 
machine  impression,  that  is  readily 
identifiable  without  further  action  as  having 
been  supplied  and  affixed  on  the  date  of 
mailing  by  employees  of  the  U.S.  Postal  j 
Service.  Therefore,  offerors  should  request 
the  postal  clerk  to  place  a  hand  cancellation 
bull's-eye  "postmark"  on  both  the  receipt  and 
the  envelope  or  wrapper.) 

(2)  The  time  of  receipt  at  the  Government 
installation  is  the  time/date  stamp  of  such 
installation  on  the  offer's  wrapper  or  other 
documentary  evidence  of  receipt  maintained 
by  the  installation.  1 

(d)  Notwithstanding  (a)  and  (b)  of  this' 
provision,  a  late  modification  of  an  olherwi.se 
successful  offer  which  makes  its  terms  more 
favorable  to  the  Government  will  be 
considered  at  any  time  it  is  received,  and 
may  be  accepted. 


UMI 


B.  10    Explanation  requests  from  offerors. 

Offerors  may  request  explanations 
regarding  meaning  or  interpretation  of  the  NS 
on  other  than  SSPs  from  the  individual  and 
telephone  number  indicated  in  the  NS.  On 
complex  and/or  significant  questions,  the 
Government  reserves  the  right  to  have  the 
offeror  put  the  question  in  writing  by  mail, 
telegram  of  mailgram.  Explanation  or 
instructions  regarding  complex  or  significant 
issues  will  be  given  to  prospective  offerors 
only  as  an  amendment  to  the  NS. 

B.U     Currency  for  offers. 

Prices  shall  be  stated  and  amounts  shall  be 
paid  in  U.S.  dollars. 

B.  12    Financial  statement. 

After  receipt  of  offers  but  prior  to  making 
award,  the  Government  reserves  the  right  to 
ask  for  the  offeror's  latest  annual  financial 
statement  containing  its  balance  sheet  and 
profit  and  loss  statement  for  the  period 
covered  thereby.  A  certification  by  a 
principal  accounting  officer  that  there  have 
been  no  material  changes  in  financial 
condition  since  the  date  of  the  statement,  and 
that  it  presents  the  true  financial  condition  as 
of  the  date  of  the  offer,  shall  accompany  the 
statement.  If  there  has  been  a  change,  the 
amount  and  nature  of  the  change  must  be 
specified  and  explained.  The  Contracting 
Officer  must  receive  the  data  within  three 
work  days  of  a  telephone  request  to  the 
offeror. 

B.  13    Proprietary  data. 

If  any  data  submitted  in  connection  with  a 
sale  is  considered  proprietary,  that 
information  should  be  so  marked.  An 
explanation  shall  also  be  submitted  as  to  the 
reason  such  data  should  be  considered 
proprietary.  Any  final  decision  as  to  whether 
the  material  so  marked  is  proprietary  will  be 
made  by  the  Government.  All  DOE  Freedom 
of  Information  regulations  governing  the 
release  of  proprietary  data  shall  apply. 

B.14    Notice  of  Sale  line  item  schedule — 
petroleum  quantity,  quality,  etc. 

(a)  Unless  the  NS  provides  otherwise,  the 
master  line  items  and  delivery  line  items  for 
sales  contracts  are  as  provided  in  Exhibit  A. 
Schedule  Line  Items,  to  these  SSPs.  Each 
master  line  item  is  a  listing  of  delivery  line 
items  consisting  of  quantities  of  crude  oil 
available  for  sale,  each  with  the  same 
specifications,  delivery  point  and 
transportation  restrictions.  Currently,  in  a 
drawdown  the  SPR  may  offer  for  sale  up  to 
seven  mixtures  of  crude  oil  and/or  a  single 
generic  type.  Each  master  line  item  also  will 
impose  either  one  of  two  possible  delivery 
restrictions  on  the  sale  of  SPR  crude:  (1) 
either  the  oil  must' be  moved  from  the 
delivery  point  by  a  major  common  carrier 
pipeline  connected  to  the  SPR  sites  (over  the 
Seaway.  Texoma  or  Capline  pipeline),  or  (2) 
it  must  be  moved  by  other  means,  including 
tanker  or  non-common  carrier  pipeline.  Thus 
there  currently  are  sixteen  master  line  items 
in  Exhibit  A  (eight  SPR  crudes,  each  with  two 
possible  delivery  restrictions).  These  will  be 
further  divided  into  lots  of  various  sizes,  and 
each  lot  will  have  a  specified  delivery  line 
item.  Each  delivery  line  item  will  contain 


only  one  lot  of  a  specified  amount  of 
petroleum  with  a  specific  delivery  date.  Each 
offeror,  if  determined  to  be  the  highest  bidder 
on  a  delivery  line  item,  agrees  to  enter  into  a 
contract  and  take  delivery  from  the 
Government  of  the  petroleum  specified  in 
that  delivery  line  item  on  the  date  specified, 
in  accordance  with  the  terms  of  the  contact. 
Both  the  master  line  items  and  the  delivery 
line  items  may  be  supplemented  or  changed 
by  the  NS.  For  example,  the  NS  may  provide 
for  two  different  lots  on  the  same  day,  which 
would  be  reflected  as  two  subitems  on  a 
delivery  line  item. 

(b)  Exhibit  D,  SPR  Crude  Oil 
Characteristics  and  Delivery  Point  Data, 
contains  current  specifications  of  each  SPR 
crude  oil  and  the  delivery  point  for  each. 
These  specifications  may  change  as  more 
crude  oils  are  stored  in  the  SPR.  Prospective 
purchasers  are  cautioned  that  the  NS  will 
provide  the  actual  specification  as  to 
petroleum  to  be  sold,  should  SPR  petroleum 
specifications  change  as  the  SPR  acquires 
additional  crude  oil.  To  the  extent 
practicable,  the  NS  will  provide  more  specific 
data  on  each  SPR  crude  offered. 

DOE  will  use  its  best  efforts  to  determine 
the  availability  of  excess  common  carrier 
pipeline  capacity  before  deciding  how  much 
of  each  SPR  crude  oil  to  make  available  for 
major  common.carrier  pipeline  delivery. 
However,  DOE  cannot  guarantee  that  such 
capacity  is  available,  and  each  apparently 
successful  offeror  is  responsible  for 
complying  with  the  applicable  pipeline  tariffs. 

(c)  Offerors  may  make  offers  on  more  than 
one  delivery  line  item.  Offerors  may  not 
propose  a  different  delivery  point,  delivery 
method  or  date  from  the  delivery  point, 
method  and  date  set  out  by  master  line  item 
and  delivery  line  item.  Unless  otherwise 
specified  in  the  NS,  offerors  may  not  make 
alternate  offers:  e.g..  the  offer  may  not  state: 
either  delivery  line  item  number  OOOIA  or 
delivery  line  item  number  OOOlB,  but  not 
both. 

(d)  On  some  delivery  line  items  the 
Government  may  receive  no  acceptable 
offers.  Such  delivery  line  items  will 
behandled  by  the  Phase  II  procedure  set  out 
in  Provision  No.  B.20,  Procedure  for 
evaluation  of  offers.  OFFERORS  SHOUID 
INDICATE  WHETHER  OR  NOT  THEY 
WANT  TO  BE  CONSIDERED  FOR  AWARDS 
UNDER  PHASE  II  PROCEDURE. 

B.15    Reser\ed. 

B.  16    Information  to  be  provided  to  DOE  by 
the  offeror  on  each  delivery  line  item  of  its 
offer  to  buy  petroleum. 

The  following  information  will  be  provided 
to  the  Government  by  the  offeror  in  its  offer 
on  each  delivery  line  item  (see  also  Exhibit  E, 
Sample  Offeror  Response  Sheet). 

(a)  Price  offered  in  U.S.  dollars  per 
specified  unit  of  measure,  i.e.,  barrels: 

(b)  Maximum  quantity  from  this  delivery 
line  item  wanted  by  the  offeror,  if  the  NS 
permits  the  offeror  to  so  specify: 

(c)  Minimum  quantity  from  this  delivery 
line  item  wanted  by  the  offeror,  if  the  NS 
permits  the  offeror  to  so  specify; 

(d)  Elected  method  of  taking  delivery,  if  a  - 
choice  is  given; 
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(e)  Acknowledgement  and  acceptance  of 
the  time  period  provided  for  in  the  NS;  and 

(f)  Any  other  data  required  by  the  NS. 

B.17    Information  to  be  provided  by  DOE  to 
purchaser  on  each  deilivery  line  item 
awarded  in  the  Notice  of  Award. 

The  following  information  will  be  provided 
to  the  purchaser  by  the  Government  on  the 
NA  for  each  master  line  item  and/or  delivery 
line  item  if  the  offeror  is  awarded  a  contract: 

(a)  Line  item  number; 

(b)  Characteristics  of  petroleum  awarded; 

(c)  Total  quantity  awarded  on  the  master 
line  item  and  on  each  delivery  line  item; 

(d)  Price  in  U.S.  dollars  per  specified  unit, 
i.e.,  barrels: 

(e)  Extended  total  price  offer  for  that  line 
item; 

(f)  Delivery  point; 

(g)  Delivery  period; 

(h)  Method  of  delivery;  and    . 
(!)  Any  other  data  necessary  for  the  sales 
contract. 

B.  18    Delivery  points  for  crude  oil  sold  from 
storage. 

(a)  The  NS  may  specify  delivery  at  one  or 
more  delivery  points.  The  following  Hst  of 
delivery  points  and  their  geographical 
locations  represent  the  terminal  and  dock 
facilities  currently  interconnected  with 
permanent  SPR  storage  facilities  (see  also 
Exhibit  D.  SPR  Crude  Oil  Characteristics  and 
Delivery  Point  Data): 


Detivery  point 

Geographical  k)cation 

Fraeport.  Tex. 
rreoport.  Tex 

Seaway  Dock* 

Sonoco  Tefiiwi*! 

Nadertartd  Tax 

Sunoco  Docks 

Nedertand  Tax 

Locap  Terminal 

St  James  La 

DOE  St.  James  Oocki 

St.  James  La 

(b)  Delivery  points  are  subject  to  change  by 
the  NS  and  may  include  additional  or 
alternate  facilities  utilitized  in  connection 
with  Government  contracts  for  the  purchase 
of  petroleum  to  fill  the  SPR.  These  may 
include  loading  terminals  or  transshipment 
terminals.  Alternatively,  the  Government  or 
its  contractor  may  provide  the  transportation 
to  the  purchaser's  facility,  for  example,  when 
the  oil  is  in  transit  to  the  SPR  at  time  of  sale. 

(c)  The  NS  may  specify  facility  operator, 
contact  information  for  scheduling  delivery  of 
cargoes  purchased,  and  modes  of 
transportation  applicable  for  each  delivery 
point  (i.e.,  pipeline,  barge,  tanker,  etc.),  as 
well  as  applicable  port  data/restrictions  (see 
Exhibit  D,  SPR  Crude  Oil  Characteristics  and 
Delivery  Point  Data,  for  additional 
information). 

B.19    Evaluation  of  offers 

The  Contracting  Officer  will  be  the  sole 
judge  as  to  whether  an  offer  conforms  to  the 
SSPs  and  the  NS.  The  Contracting  Officer 
will  award  to  the  highest  responsible  offeror 
whose  offer  is  responsive  to  the  SSPs  and  NS. 
The  Government  reserves  the  right  to  reject 
any  or  all  offers  and  to  waive  minor 
nformalities  or  irregularities  in  offers 
received. 


B.20    Procedures  for  evaluation  of  offers. 

(a)  Evaluation  of  offers  will  take  place  in 
two  phases.  In  Phase  I,  only  offers  on  each 
delivery  line  item  will  be  evaluated  against 
each  other.  In  Phase  II,  all  offers  for  a 
particular  master  line  item  will  be  evaluated 
for  the  purpose  of  awarding  contracts  on 
delivery  line  items  which  had  no  acceptable 
offers.  Offerors'  attention  is  directed  to  the 
definition  of  "line  item"  in  Provision  No. 
A.2(e). 

(b)  Phase  I — delivery  line  item  evaluation — 

(1)  Any  offers  below  a  minimum  acceptable 
price,  specified  in  the  NS,  will  be  rejected  as 
being  non-responsive. 

(2)  All  other  offers  on  each  delivery  line 
item  will  be  arrayed  from  highest  price  to 
lowest  price  for  award  consideration. 

(3)  Tied  offers  are  two  or  more  offers  on 
the  same  delivery  hne  item  at  the  same  price. 
Tied  offers  will  be  arrayed  by  drawing  lots. 

(4)  The  highest  offers  will  be  reviewed  for 
responsiveness  to  the  terms  of  the  NS. 

(5)  Determinations  of  responsibility  of 
potential  purchasers  before  each  award  will 
be  made  by  the  Contracting  Officer. 
Compliance  with  required  performance  and 
payment  guarantees  will  effectively  assure  a 
finding  of  responsibility  of  offerors,  except 
where:  (i)  a  transportation  plan  on  its  face,  or 
documents  furnished  in  response  to  the 
Contracting  Officer's  request,  raise 
substantial  doubt  as  to  the  offeror's  ability  to 
take  timely  delivery  of  SPR  petroleum  and 
transport  it  to  its  destination  point;  (ii) 
evidence  comes  to  the  attention  of  the 
Contracting  Officer,  with  respect  to  an 
offeror,  of  conduct  or  activity  which 
represents  a  violation  of  law  or  regulation 
(including  an  Executive  Order  having  the 
force  and  effect  of  law);  or  (iii)  evidence  is 
brought  to  the  attention  of  the  Contracting 
Officer  of  past  activity  or  conduct  of  the 
offeror  which  shows  a  lack  of  integrity  or 
willingness  to  perform,  so  as  to  substantially 
diminish  the  Contracting  Officer's  confidence 
in  the  offeror's  performance  imder  a  proposed 
contract.  Apparently  successful  offerors  will 
be  contacted  by  telephone  and  advised  to 
provide  the  Contracting  Officer,  within  three 
business  days  or  such  other  time  as  the 
Contracting  Officer  shall  determine,  a  letter 
of  credit  (see  Exhibit  F,  Letter  of  Credit — 
Required  Form]  for  cash  guarantee  as 
specified  in  the  NS  or  SSPs,  and  details  on 
transportation  arrangements  (see  Exhibit  C 
Offeror  Transportation  Plan). 

(6)  Award  on  each  delivery  line  item  will 
be  made  to  the  responsive,  responsible 
offeror  which  has  offered  the  highest 
acceptable  offer  and  which  has  provided  the 
required  letter  of  credit  or  cash  guarantee. 

(c)  Phase  II — ^master  line  item  evaluation — 

(1)  If  after  Phase  I,  there  are  any  delivery 
line  items  for  which  no  acceptable  offers 
were  received,  then  Phase  II  will  occur. 
During  Phase  II  all  offers  above  the  minimum 
acceptable  price  (from  offerors  who  have 
indicated  that  they  wish  to  participate  in 
Phase  II)  in  each  master  line  item  with 
unawarded  lots,  will  be  arrayed  in  a  single 
list  from  highest  price  to  lowest  price  without 
regard  to  the  delivery  line  item  on  which 
prices  were  originally  offered. 

(2)  In  Phase  II,  tied  offers  are  two  or  more 
offers  for  the  same  master  line  item  of 


petroleum  at  the  same  price.  In  tie  breaking, 
under  Phase  H,  offerors  which  were 
unsuccessful  as  a  result  of  the  tie  breaking 
procedures  in  (b)(3)  above  shall  be  arrayed 
above  successful  offerors  at  the  same  price. 
Any  ties  in  Phase  II  not  broken  by  that 
procedure  will  be  arrayed  by  a  new  drawing 
of  lots. 

(3)  Subject  to  paragraph  (2).  each  offer  of 
an  offeror  which  made  offers  on  more  than 
one  delivery  line  item  on  a  master  line  item 
will  be  ranked  according  to  price. 

(4)  Because  of  the  extremely  short  time 
contraints  which  will  have  to  be  placed  on 
Phase  II,  offerors  participating  in  Phase  II  are 
encouraged  to  consider  in  advance  which 
other  delivery  line  items  the  offeror  would 
contract  for. 

(5)  The  Contracting  Officer  will  offer  by 
telephone  or  other  appropriate  means  the 
remaining  delivery  line  items  (for  which  no 
acceptable  offers  had  been  received)  to  the 
offeror  with  the  highest  arrayed  offer  for  that 
master  line  item.  The  offeror  will  have  the 
option  of  taking  delivery  of  any  or  all  of  the 
remaining  delivery  Hne  items  in  that  master 
line  item.  The  price  for  each  of  these  delivery 
line  items  will  be  the  price  that  the  offeror 
had  offered  for  delivery  line  items  in  the 
Phase  I  evaluation. 

(6)  The  offeror  shall  have  one  hour  after 
specific  offer  by  the  Contracting  Officer  to 
accept  the  Government's  offer  for  the 
additional  delivery  line  items.  Such 
acceptance  may  be  by  telephone.  The 
Contracting  Officer  may  make  a  recording  of 
such  conversation.  The  Contracting  Officer 
may  require  immediate  confirmation  of  the 
offeror's  acceptance  in  writing. 

(7)  If  the  first  offeror  does  not  accept 
delivery  of  all  of  the  delivery  line  items  on 
the  master  line  item  offered  by  the 
Contracting  Officer,  the  offeror  with  the  next 
highest  arrayed  offer  will  be  given  the  option 
of  taking  delivery  of  any  or  all  of  the 
remaining  delivery  line  items,  within  the 
same  length  of  time  specified  in  (c)(6).  The 
Contracting  Officer  shall  continue  down  the 
list  of  offers  in  this  manner  until  there  is  an 
acceptable  offer  for  all  of  the  delivery  line 
items  on  the  master  line  item,  or  until  the 
remaining  delivery  line  items  are  offered  to 
the  offeror  with  the  lowest  arrayed  offer 
above  the  minimum  price. 

(8)  The  price  that  an  offeror  which  offered 
different  prices  on  different  delivery  line 
items  for  the  Phase  I  evaluation  shall  pay  for 
a  delivery  line  item  offered  in  Phase  II  shall 
depend  upon  when  the  offeror  agrees  to 
accept  the  (k)vemment's  offer  of  the  dehvery 
line  item.  Offers  are  arrayed  rather  than 
offerors;  therefore,  in  Phase  II  an  offeror  with 
multiple  offers  may  refuse  to  accept  a 
delivery  line  item  under  the  Phase  II  offer  at 
the  higher  offered  price,  but  may  accept  it 
later  if  the  Contracting  Officer  again  offers 
the  delivery  line  item  after  contacting  all 
other  offerors  with  offers  arrayed  between 
the  first  offeror's  highest  and  next  lowest 
offer.  The  Contracting  Officer  will  not  accept 
the  lower  price  from  an  offeror  with  multiple 
offers  without  first  making  the  delivery  line 
items  in  that  master  line  item  available  to  all 
other  offerors  with  higher  prices.  Offerors 
with  multiple  offers  are  cautioned  that  in 
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refusing  delivery  at  a  higher  offered  price, 
they  may  risk  not  being  given  a  later 
opportunity  to  acquire  the  oil  at  a  lower  I 
offered  price. 

(9)  At  the  Contracting  Officer's  option,  an 
apparently  successful  offeror  in  the  Phase  I 
evaluation,  which  is  offered  delivery  line 
items  under  a  master  line  item  in  Phase  11. 
may  be  allowed  to  accept  the  Phase  II 
delivery  Une  item  as  a  substitute  for  the  first, 
provided  the  Phase  II  delivery  Kne  item  is  for 
a  larger  quantity  of  oil  than  was  to  be 
deUvered  under  the  apparent  Phase  I  award. 
In  the  event  that  the  Contracting  Officer 
allows  this  substitution,  the  original  delivery 
line  item  will  go  to  the  next  highest  arrayed 
offer  for  that  delivery  line  item  in  Phase  I.  In 
the  event  that  there  is  no  other  Phase  I  offer, 
the  original  delivery  Une  item  shall  be 
included  in  the  Phase  11  evaluation. 

(10)  Award  of  contracts  for  dehvery  line 
items  accepted  by  offerors  in  Phase  II  will  be 
made  after  the  Contracting  OfTicer  has 
determined  that  the  offer  is  responsive  and 
that  the  offeror  is  responsible  in  accordance 
with  (b)(4),  (b)(5)  and  (b)(6)  above. 

B.21    Procedures  for  resolicitation  of  offers 
on  unsold  delivery  Une  items. 

(a)  In  the  event  that  delivery  line  items 
remain  unsold  after  completion  of  the  Phase  I 
and  Phase  II  evaluation  process,  the 
Contracting  Officer  may  issue  an  amendment 
to  the  NS.  resolicifing  offers  on  these  delivery 
line  items  from  all  interested  parties,  not  just 
those  making  offers  in  response  to  the 
original  NS.  Evaluation  procedures  for  these 
delivery  line  items  shall  follow  the 
procedures  set  forth  in  B.20.  The  Government 
reser\'es  the  right  to  change  the  master  line 
items  and  delivery  Une  items  to  propose 
different  SPR  crudes,  delivery  methods,  lot 
sizes  and  delivery  dates  for  the  purpose  at 
such  resolicitation. 

(b)  In  the  event  that  for  any  reason  a 
delivery  line  item  which  has  been  aware(^ 
becomes  available  to  the  Government  for 
resale,  the  Contracting  Officer  may  use  the 
following  procedures: 

(1)  If  priced  offers  remain  valid  in 
accordance  with  Provision  No.  E23,  the 
delivery  line  item  will  go  to  the  next  highest 
arrayed  offer  for  that  delivery  Une  item  in 
Phase  I:  otherwise,  if  shall  be  offered  in 
accordance  with  the  master  line  item 
evaluation  procedures  in  Provision  No.      ' 
B.20(c). 

(2)  If  offers  have  expired  in  accordance 
with  Provision  No.  B.23,  the  delivery  line  item 
may  be  offered  to  the  next  highest  arrayed 
offer  for  that  delivery  line  item  in  Phase  I. 
The  pertinent  offeror  may,  at  its  option, 
accept  or  reject  that  delivery  line  item  at  the 
price  originally  offered,  and  if  that  offeror 
rejects  the  delivery  line  item,  it  will  be 
offered  to  the  next  highest  offeror,  etc. 

(3)  If  the  delivery  line  item  is  not  then    | 
resold,  the  Contracting  Officer  may  at  his 
option  proceed  with  the  Phase  II  master  line 
item  evaluation  procedures  of  Provision  No. 
B.20(c).  amend  the  NS  to  resolicit  offers  for 
that  delivery  line  item,  or  add  the  delivery 
line  item  to  the  next  sales  cycle. 

B.22    Transportation  arrangements. 

(a)  By  submission  of  an  offer,  the  offeror 
represents  that  it  or  another  party  with 
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which  it  has  a  resale  or  exchange  agreement, 
can  take  timely  delivery  of  all  petroleum  for 
which  a  priced  offer  has  been  submitted. 

(b)  After  the  time  set  for  receipt  of  offers, 
but  prior  to  the  award  of  a  contract,  each 
apparently  successful  offeror  will  be  required 
to  give  the  Government  information  showing 
its  capability,  or  that  of  another  party  with 
which  it  has  a  resale  or  exchange  agreement, 
to  transport  the  petroleum  from  the  delivery 
point.  Such  transportation  plans  must  be 
submitted  in  the  form  provided  in  Exhibit  C, 
Offeror  Transportation  Plan.  If  the  apparently 
successful  offeror  does  not  provide  such 
arangements  within  a  time  limit  to  be  set  by 
the  Contracting  Officer,  the  Government  will 
not  award  a  contract  to  that  offeror.  Such 
time  limit  in  the  case  of  a  Phase  I  apparently 
successful  offer  shall  not  be  less  than  three 
business  days  (or  such  other  time  the 
Contracting  Officer  shall  determine)  from  the 
time  the  offeror  is  first  notified  of  the 
apparently  successful  offer. 

(c)  The  offeror's  attention  is  directed  to 
Provision  No.  B.4,  Export  limitations  and 
licensing  and  Provision  No.  B.2,  Requirement 
of  the  lones  Act  for  U.S,  flag  vessels. 

B.23    Offeror's  certification  of  act:eptance 
period. 

(a)  By  submission  of  an  offer,  the  offeror 
certifies  that  its  priced  offer  will  remain  valid 
for  10  calendar  days  after  the  date  set  for  the 
receipt  of  offers. 

(b)  By  written  mutual  agreement  of  DOE 
and  the  offeror,  an  individual  offeror's 
acceptance  period  may  be  extended  for  a 
longer  period. 

B.24    Offer  guarantee. 

(a)  Each  offeror  must  submit  an  acceptable 
offer  guarantee.  The  offer  guarantee  must  be 
received  at  the  place  specified  for  receipt  of 
offers  prior  to  the  time  and  date  set  for 
receipt  of  offers. 

(b)  An  offeror's  failure  to  submit  a  timely, 
acceptable  guarantee  will  result  in  rejection 
of  its  offer. 

(c)  The  amount  of  the  offer  guarantee  is  ten 
million  dollars  or  30  percent  of  the  total  offer, 
whichever  is  less. 

(d)  Each  offeror  must  submit  one  of  the 
following  types  of  offer  guarantees  with  its 
offer: 

(1)  An  offer  bond  executed  on  U.S. 
Government  Standard  Form  24: 

(2)  A  certified  or  cashier's  check  payable  to 
the  Treasurer  of  the  United  States,  drawn  on 
a  U.S.  Bank  that  is  a  member  of  the  Federal 
Reserve  System;  or 

(3)  A  wire  cash  deposit  to  a  special  SWt/ 
PMO  account. 

(e)  If  the  offeror,  a  surety  company  or  bank 
forwards  the  offer  guarantee  separately  from 
the  offer,  the  envelope  shall  clearly  say 
"OFFER  GUARANTEE  OF  (Name  of 
company)"  and  shall  be  clearly  marked  in 
accordance  with  Provisions  No.  B.6(c). 

(f)  In  the  event  that  the  offeror  withdraws 
its  offer  within  10  days  following  the  date  set 
for  receipt  of  offers,  or  in  the  event  that  the 
offeror  fails  to  furnish  a  satisfactory 
transportation  plan  or  performance  and 
payment  guarantee  within  the  time  limit 
specified  by  the  Contracting  Officer,  it  shall 
be  liable  for  any  amount  lost  by  the 


Government  due  to  the  difference  between  its 
offer  and  the  resale  price,  and  the  offer 
guarantee  shall  be  used  toward  offsetting 
such  difference.  Use  of  the  offer  guarantee  for 
such  recovery  will  not  preclude  recovery  by 
the  United  States  of  damages  in  excess  of  the 
amount  of  the  offer  guarantee  caused  by  the 
offeror's  failure  to  keep  its  offer  open  for  10 
calendar  days  after  receipt  of  offers,  or  to 
provide  the  required  transportation 
arrangements  or  performance  and  payment 
guarantee  with  the  time  limit  set  by  the 
Contracting  Officer. 

(g)  Guarantees  (except  bonds)  will  be 
returned  <o  unsuccessful  offerors  within  25 
calendar  days  after  the  date  set  for  receipt  of 
offers,  and  to  successful  offerors  upon  receipt 
of  a  satisfactory  performance  and  payment 
guarantee.  Offer  bonds  (Standard  Form  24) 
will  be  returned  only  upon  written  request. 
Where  the  offer  guarantee  was  a  wire  cash 
deposit,  a  cashier's  check  or  a  certified  check, 
it  may  be  applied  toward  either  advance 
payment  or  cash  guarantee  amounts. 

B.25    Procedures  for  selling  to  other  U.S. 
Government  Agencies. 

(a)  If  a  VS.  Government  Agency  submits 
an  offer  for  crude  oil  in  a  price  competitive 
sale,  that  offer  will  be  arrayed  for  award 
consideration  in  Phase  I  and  Phase  II 
evaluation  in  accordance  with  Provision  No. 
B.20,  Procedures  for  Evaluation  of  Offers.  If  a 
VS.  Government  Agency  is  an  apparently 
successful  offeror,  award  and  payment  will 
be  made  exclusively  in  accordance  with 
statutory  and  regulatory  requirements 
pertaining  to  interagency  agreements,  and  the 
U.S.  Government  Agency  will  be  responsible 
for  complying  with  these  within  the  time 
limits  set  by  the  Contracting  Officer. 

(b)  U.S.  Government  Agencies  are  exempt 
from  all  guarantee  requirements,  but  must 
complete  all  data  on  transportation 
arrangements  (modified  as  appropriate  to 
reflect  differences  in  the  applicability  of  laws 
referred  to  in  Exhibit  C.  Offeror 
Transportation  Plan)  and  representations  and 
certifications.  No  failure  by  a  U.S. 
Government  Agency  to  comply  with  any  of 
the  requirements  of  thet  SSPs  shall  provide  a 
basis  for  challenging  a  contract  award  to  the 
U.S.  Government  Agency. 

Section  C^Sales  Conhaci  Provisons 

C.  1     Information  gathered  for  statistical 
purposes. 

The  Contracting  Officer,  at  his  discretion, 
may  require  the  purchaser  to  submit 
information  called  for  in  Exhibit  G, 
Information  for  Statistical  Purposes.  Thai 
information  may  be  used  for  analytical 
purposes,  but  will  have  no  effect  on  contract 
evaluation  and  award. 

C.2    Certification  of  independent  price 
determination. 

(a)  By  submission  of  an  offer,  the  offeror 
certifies  that  in  connection  with  the  offer 

(1)  The  prices  in  the  offer  have  been 
arrived  at  independently,  without 
consultation,  communication,  or  agreement, 
for  the  purpose  of  restricting  competition,  as 
to  any  matter  relating  to  such  prices,  with 
any  other  offeror  or  with  any  competitor; 
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(2)  Unless  otherwise  required  by  law,  the 
.prices  which  have  been  quoted  in  the  offer 

have  not  been  knowingly  disclosed  by  the 
offeror  and  will  not  knowingly  be  disclosed 
directly  or  indirectly  by  the  offeror  prior  to 
award,  to  any  other  offeror  or  to  any 
competitor  and 

(3)  No  attempt  has  been  made  or  will  be 
made  by  the  ofteror  to  induce  any  other 
person  or  firm  to  submit  or  not  to  submit  an 
offer  for  the  purpose  of  restricting 
competition. 

(b)  Each  person  signing  the  offer  certifies 
that: 

(1)  He  is  the  person  within  the  offeror's 
organization  responsible  for  the  decision  as 
to  the  prices  being  offered,  and  that  he  has 
not  participated,  and  will  not  participate,  in 
any  action  contrary  to  (a)(1)  through  (a)(3) 
above;  or 

(2)(i)  He  is  not  the  person  in  the  offeror's 
organization  responsible  within  that 
organization  for  the  decision  as  to  the  prices 
being  offered  but  that  he  has  been  authorized 
in  writing  to  act  as  agent  for  the  persons 
responsible  for  such  decision  in  certifying 
that  such  persons  have  not  participated,  and 
will  not  participate,  in  any  action  contrary  to 
(a)(1)  through  (a)(3)  above,  and  as  their  agent 
does  hereby  so  certify:  and  (ii)  he  has  not 
participated,  and  will  not  participate,  in  any 
action  contrary  to  (a)(1)  through  (a)(3)  above. 

(c)  An  offeror  will  not  be  considered  for 
award  where  (a)(1),  (a)(3),  or  (b)  above  has 
been  deleted  or  modified.  Where  (a)(2)  above 
has  been  deleted  or  modified  the  offer  will 
not  be  considered  for  award  tmless  the 
offeror  furnishes  with  the  offer  a  signed 
statement  which  sets  forth  in  detail  the 
circumstances  of  the  disclosure  and  unless  it 
is  determined  that  such  disclosure  was  not 
made  for  the  purpose  of  restricting 
competition. 

C.3    Reserved. 

C.4    Certification  of  compliance  with  the 
Jones  Act  and  the  U.S.  export  control  laws. 

By  submission  of  this  offer,  the  offeror 
certifies  that  it  will  comply  with  the  Jones 
Act,  46  U.S.C.  Section  883,  regarding  use  of 
United  States  flag  vessels  in  the 
transportation  of  oil  between  points  within 
the  United  States,  and  with  any  applicable 
U.S.  export  control  laws  affecting  the  export 
of  SPR  petroleum.  Purchasers  who  have 
failed  to  comply  with  the  Jones  Act  or  the 
export  control  laws  in  the  SPR  sales  may  be 
found  to  be  nonresponsible  in  the  evaluation 
of  offers  under  Provision  No.  B.20  of  the  SSPs. 
Those  purchasers  may  also  be  subject  to 
proceedings  to  make  them  ineligible  for 
future  awards  in  accordance  with  10  CFR 
Part  625. 

C.S    Schedule  line  items. 

Exhibit  A,  Schedule  Line  Items,  gives  a 
schedule  of  master  line  items  and  their 
associated  delivery  line  items  which  may  be 
used  in  a  sale.  There  will  be  no  minimum 
price  on  either  kind  of  line  item  unless  the  NS 
specifically  gives  one.  The  quality 
differentials  will  be  as  specified  in  Provision 
No.  C.7  unless  the  NS  specifically  changes 
them.  The  quantity  for  each  delivery  line  item 
which  will  be  given  in  the  NS  is  not  subject  to 
increase  or  decrease  at  the  choice  of  the 


offeror.  The  DOE  may  vary  actual  delivery 
plus  or  minus  15%  in  accordance  with 
Provision  No.  C.18. 

C.6    Acceptance  of  quality. 

Except  as  provided  hereafter,  the 
Government  does  not  guarantee  that  the 
crude  oil  delivered  will  meet  the 
characteristics  cited  in  the  NS,  and  assumes 
no  responsibility  for  deviations  in  quality. 
The  NS  will  specify  the  range  of 
specifications  for  each  SPR  crude  oil  offered 
on  a  master  line  item  as  well  as  the  average 
characteristics  as  shown  in  Exhibit  D.  SPR 
Crude  Oil  Characteristics  and  Delivery  Point 
Data.  In  the  event  that  the  specifications  of 
the  crude  oil  delivered  do  not  fall  within  the 
range  of  specifications  in  the  NS.  the 
purchaser  has  the  option  of  either  accepting 
the  crude  oil  with  the  price  adjusted  in 
accordance  with  Provision  No.  C.7,  or  not 
accepting  the  crude  oil.  In  the  event  that  the 
specifications  of  the  crude  oil  delivered  fall 
within  the  range  of  specifications  in  the  NS 
but  do  not  meet  the  specific  range  of  API 
gravity  and/or  total  sulfur  content  cited  in 
the  NS  as  the  average  specifications  for  that 
crude  oil,  the  price  shall  be  adjusted  in 
accordance  with  Provision  No.  C.7. 

C.  7    Quality  differential  for  crude  oil. 

Unless  otherwise  specified  in  the  NS,  the 
following  price  adjustments  will  be  made: 

(a)  A  price  adjustment  (increase  price  as 
API  gravity  increases;  decrease  price  as  API 
gravity  decreases)  shall  be  made  for  any  API 
gravity  differential  by  adding  or  subtracting 
seven  cents  ($.07)  per  barrel  for  each  whole 
degree  API  that  the  crude  oil  delivered  varies 
either  from  the  offered  crude  oil's  API 
gravity,  or  the  outer  edge  of  the  range  of  API 
gravity,  whichever  is  specified  in  the  NS. 

(b)  Another  price  adjustment  (decrease 
price  as  total  sulfw  content  increases; 
increase  price  as  total  sulfur  content 
decreases)  shall  be  made  for  any  sulfur 
differential  by  adding  or  subtracting  seven 
cents  ($.07)  per  barrel  for  each  one-tenth  of 
one  percent  that  the  sulfur  content  of  the 
crude  oil  delivered  varies  either  from  the 
offered  crude  oil's  total  sulfur  content,  or  the 
outer  edge  of  the  range  of  sulfur  content, 
whichever,  is  specified  in  the  NS. 

C.8    Delivery  and  acceptance  of  crude  oil. 

(a)  The  purchaser,  at  his  expense,  shall 
make  all  necessary  arrangements  to  accept 
delivery  of  the  SPR  petroleum.  The 
Government  will  deliver  and  the  purchaser 
will  accept  said  petroleum  at  delivery  points 
listed  in  the  NS.  Title  and  risk  of  loss  shall 
pass  to  the  purchaser  at  such  delivery  points 
in  accordance  with  Provision  No.  C.S.  "The 
purchaser  shall  be  responsible  for  meeting 
any  delivery  requirements  imposed  at  those 
delivery  points  including  complying  with  the 
rules,  regulations,  and  procedures  contained 
in  applicable  port/terminal  manuals  or  other 
applicable  documents  such  as  pipeline  tariffs 
on  file  with  the  Federal  Energy  Regulatory 
Commission. 

(b)  The  following  tanker  loading  conditions 
shall  apply: 

(1)  Upon  receipt  of  the  NA,  the  purchaser 
shall  furnish  the  SPR/PMO  with  an  estimated 
schedule  of  planned  lifting  vessel  arrivals. 


(2)  The  arrival  window  shall  be  as 
established  in  the  NS. 

(3)  The  tanker  shall  have  a  minimum 
average  load  rate  of  20.000  barrels  per  hour. 

(4)  At  least  ten  (10)  days  in  advance  of 
each  scheduled  arrival  date,  unless  the  NA 
specifies  another  time,  the  purchaser  shall 
furnish  the  SPR/PMO  with  vessel 
nominations  specifying:  (i)  name  and  size  of 
vessel,  (ii)  date  of  arrival,  (iii)  quantity  to  be 
loaded  and  contract  number,  and  (iv)  other 
relevant  information  requested  in  writing  by 
the  Contracting  Officer.  Once  established, 
such  nomination  details  can  only  be  changed 
with  the  Government's  prior  written  consent. 
The  purchaser  shall  be  entitled  to  substitute 
another  vessel  of  similar  size  for  any  vessel 
so  nominated,  subject  to  the  Government's 
approval.  The  Government  should  be  given  at 
least  four  (4)  days  notice  prior  to  the  actual 
firm  date  of  arrival  loading  specified  in  the 
contract.  The  Government  shall  make  a 
reasonable  effort  to  accept  any  nomination 
for  which  notice  has  not  been  given  in  strict 
accordance  with  the  above  provisions. 

(5)  The  purchaser  shall  arrange  to  have  its 
vessel  notify  the  SPR/PMO  of  the  expected 
hour  of  arrival  72, 48  and  24  hours  in 
advance,  and  after  the  first  notice,  to  advise 
of  any  variation  of  more  than  four  (4)  hours. 
When  the  vessel  is  not  more  than  six  (6) 
hours  from  the  load  port  and  is  ready  to  load, 
a  Notice  of  Readiness  shall  be  tendered  by 
the  tanker's  Master  and  promptly  confirmed 
in  writing  to  the  SPR/PMO  and  the  terminal 
responsible  for  coordination  of  crude  oil 
loading  operations.  Such  notice  shall  be 
effective  only  if  given  during  customary 
business  hours  of  the  port  of  loading. 

(6)  The  Government  shall  use  its  best 
efforts  to  berth  the  purchaser's  vessel  as  soon 
as  possible  after  receipt  of  the  Notice  of 
Readiness. 

(7)iiose  and  fittings  for  loading  shall  be 
provided  by  the  Government. 

(c)  The  following  pipeline  delivery 
conditions  shall  apply: 

(1)  Prior  to  the  26th  day  of  the  month 
preceding  the  month  of  delivery,  the 
purchaser  shall  furnish  the  SPR/PMO  with 
the  following  information:  (i)  confirmation  of 
the  pipeline's  acceptance  of  the  fuU  amount 
of  the  petroleum  proposed  to  be  delivered;  (ii) 
an  estimated  schedule  (consistent  with  the 
terms  of  the  contract)  for  delivery  of  the 
petroleum  to  the  pipeline;  and  (iii)  the  name 
and  telephone  number  of  the  pipeline  point  of 
contact  with  whom  the  SPR/PMO  should 
coordinate  the  petroleum  delivery. 

(2)  Once  established,  the  pipeline  delivery 
schedule  can  only  be  changed  with  the 
Government's  prior  written  consent. 

€.9.     Title  and  risk  of  loss. 

Unless  otherwise  provided  in  the  NS,  title 
to  and  rise  of  loss  for  petroleum  purchased 
from  the  Government  will  pass  to  the 
purchaser  at  the  delivery  point  as  follows: 

(a)  For  marine  shipment — when  the 
petroleum  passes  the  permanent  loading 
equipment  connections  of  the  dock  facility  to 
the  tankship/barge  flange. 

(b)  For  pipeline  shipment — when  the 
petroleum  passes  the  permanent  flange 
connecting  the  commercially  o«vned  pipeline 
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to  the  terminal  central  manifold  at  the 
delivery  point. 

(c)  For  in  transit  shipments — when  the 
petroleum  passe*  the  pennanent  flange  of  the 
tdnkship  manifold  upon  discharge  into  a 
marine  terminal  faciHty  or  another  vessel. 

(d)  Terms  for  other  SPR  petroleum  outside 
the  U.S.  will  be  given  in  the  NS  if  they  are 
applicable  to  the  sale. 

C.  10    En  vironmental  requirements — marine 
transportation. 

(a)  Vessels  to  be  used  for  the  I 
transportation  of  oil  purchased  from  the  SPR 
will  comply  with  all  applicable  rules  and 
regulations,  including  The  Ports  and 
Waterways  Safety  Act,  the  Federal  Water 
Pollution  Control  Act  of  1972.  the  Oil 
Pollution  Control  Act  of  1961.  and  other 
applicable  statutes,  rules  and  regulations, 
including  the  following:  Parts  151. 153. 157. 
and  159,  of  Title  33  and  Parts  30-36  and  542  of 
Title  46  of  the  Code  of  Federal  Regulations. 

(b)  The  purchaser  will  employ  in  the 
performance  of  this  contract  only  vessels 
whose  owners  are  parties  to  the  Tanker 
Owners  Voluntary  Agreement  Concerning 
Liability  for  Oil  Pollution  (TOVALOP)  or  who 
carry  equivalent  liability  coverage. 

(c)  All  crude  oil  transfer  operations  in 
performance  of  the  purchase  will  be  in 
accordance  with  the  guidelines  detailed  in 
the  International  Oil  Tanker  Safety  Guide, 
and  U.S.  Coast  Guard  Regulations,  and  the 
"Ship  to  Ship  Transfer  Guide"  of  the 
International  Chamber  of  Shipping  Oil 
Companies  International  Marine  Forum. 

(d)  Failure  to  comply  with  all 
environmental  requirements  will  be 
considered  a  failure  to  comply  with  the  terms 
of  any  contract  containing  these  SSPs.  and 
may  result  in  termination  for  default  in 
accordance  with  Provision  No.  C28. 

C.J  J    Purchaser  liability  for  excessive  berth 
time. 

The  Government  reserves  the  right  to  diitct 
a  marine  vessel  loading  SPR  oil  at  a  delivery 
point  specified  in  the  NS.  to  vacate  its  SPRi 
berth,  should  such  vessel,  through  its  | 

operational  inability  to  receive  oil,  cause  the 
berth  to  be  unavailable  for  an  already 
scheduled  follow-on  vessel.  Furthermore, 
should  a  breakdown  of  the  vessel's 
propulsion  system  prevent  its  getting  under 
way  on  its  own  power,  the  Government  may 
cause  the  vessel  to  be  removed  from  the 
berth  with  all  costs  to  the  account  of  the 
purchaser. 

C.12    Determination  of  quantity  of 
petroleum. 

(a)  Quantities  v»rill  be  determined  from 
certified  opening  and  closing  tank  gauge 
reports  or  delivery  meter  reports.  AH 
volumetric  measurements  will  be  converted 
to  net  barrels  at  60'F  using  ASTM-ID  Tables 
5A  and  6A.  Petroleum  Measurement  Tables 
(American  Edition),  and  by  deducting  basic 
sediment  and  water  (BSAW)  as  determined 
from  the  composite  all  levels  samples  taken 
from  the  delivery  tanks,  and  free  water. 

(b)  The  quantity  determination  shall  be 
made  and  certified  by  the  Governments 
authorized  contractor  responsible  for  loading 
operations,  and  witnessed  by  a  Government 
Quality  Assurance  Representative  at  the 


delivery  point.  Should  the  purchaser  arrange 
for  additional  Inspection  services  to  witness 
quantity  determination,  such  services  will  be 
for  the  account  of  the  purchaser.  Any 
disputes  shall  be  settled  in  accordance  with 
Provision  No.  C.36,  Disputes. 

C.  13    Determiaotiott  of  quality  of  petroleum. 

(a)  The  quahty  determination  of  the  crude 
oil  delivered  to  purchaser  shall  be  made  from 
a  composite  of  all  levels  of  samples  taken 
from  delivery  tanks  or  hne  samples.  Tests  to 
be  performed  by  the  Government  or  its 
authorized  contractor  are: 

(1)  ASTM  D96  Water  and  Sediment  in 
Crude  Oils  or  ASTM  D95  Water  in  Petroleum 
Products  by  Distillation  and  ASTM  D473 
Sediment  in  Crude  Oils  by  Extraction. 

(2)  ASTM  D1552  Sulfur  in  Petroleum 
Products  (high  temperature  method)  or  ASTM 
D2622  Sulfur  in  Petroleum  Products  (X-Ray 
Spectographic  Method). 

(3)  ASTM  D1298-72  API  Gravity  of  Crude 
Petroleum  by  Hydrometer  Method. 

(4)  ASTM  D445  Kinematic  Viscosity  of 
Transparent  and  Opaque  Liquids. 

(b)  If  a  purchaser  requires  additional  tests 
to  be  performed  upon  delivery,  their  cost 
shall  be  for  the  account  of  the  purchaser.  Any 
disputes  shall  be  settled  in  accordance  tvith 
Provision  No.  C.36.  Disputes. 

C.  14    Delivery  Documentation. 

The  quantity  and  quality  determination 
shall  be  documented  on  the  appropriate 
Department  of  Defense  Petroleum  Shipping 
and  Inspection  Report  DD250  (Pipeline)  or 
DD25a-l  (Tanker/Barge)  (see  Exhibit  1  for 
copies  of  the  forms).  Copies  of  the  complete 
DO  Form  250  or  DD250-1  will  be  furnished  to 
the  purchaser  and/or  the  purchaser's 
authorized  representative  upon  completion  of 
delivery.  They  will  serve  as  the  basis  for 
invoicing  and/or  reconciliation  invoicing  for 
the  sale  of  petroleum  as  well  as  for  invoicing 
such  associated  services  as  may  be  provided 
for  in  the  contract 

CIS    Performance  and  payment  guarantee. 

(a)  The  purchaser  shall  maintain  in  full 
force  and  effect  a  performance  and  payment 
guarantee  satisfactory  to  the  Contracting 
Officer  for  a  period  of  one  year  from  the  date 
of  the  NA,  unless  otherwise  released  from 
this  requirement  by  the  Contracting  Officer. 
The  performance  and  payment  guarantee 
must  be  in  place  before  the  Government  will 
execute  a  NA.  Failure  to  provide  an 
acceptable  performance  and  payment 
guarantee  within  a  time  limit  to  be  specified 
by  the  Contracting  Officer  will  be  cause  for 
rejection  of  the  offeror's  offer  and  grounds  for 
liability  by  the  offeror  under  the  offer 
guarantee. 

(1)  The  Contracting  Officer  or  his  designee 
may  draw  against  this  performance  and 
payment  guarantee  at  any  time  after  the  first 
delivery  date  specified  in  the  contract  for  any 
monies  due  under  the  contract:  and 

(2)  The  Contracting  Officer  or  his  designee 
may  draw  against  this  performance  and 
payment  guarantee  for  any  monies  owing  to 
the  Government  under  the  contract,  no  matter 
how  the  debt  to  the  Government  arose. 

fb)  The  purchaser  must  furnish  an 
acceptable  performance  and  payment 
guarantee  before  the  government  will  execute 


the  contract.  The  Government  may  specify  a 
time  deadline  for  furnishing  the  guarantee 
which  may  be  as  short  as  three  (3)  business 
days, The  Government  will  give  the 
purchaser  a  provisional  contract  number  to 
use  on  the  performance  and  payment 
guarantee. 

(c)  The  pterformance  and  payment 
guarantee  must  be  either  (1)  a  cash  wire 
deposit  or  (2)  a  letter  of  credit  as  shown  in 
Exhibit  F.  Letter  of  Credit— Required  Form.  If 
a  letter  of  credit  is  chosen,  all  costs  will  be 
borne  by  the  purchaser. 

(d)  The  amount  of  the  letter  of  credit  shall 
be  115  percent  (115«)  of  the  contract  amount. 
The  cash  guarantee,  on  a  contract  for  one 
month  or  less,  is  115%  of  the  contract  price: 
on  a  contract  for  more  than  one  month,  it  is 
100%  times  45  days  delivery  under  the 
contract  plus  15%  of  the  entire  contract 
amount. 

C.  16    Replacement  of  funds  in  the 
performance  and  payment  guarantee. 

(a)  If  the  SPR/PMO  (which  may  act  through 
its  Finance  Division),  with  the  approval  of  the 
Contracting  Officer  draws  against  the  letter 
of  credit,  or  cash  deposit,  for  monies  owed 
the  Government  for  liquidated  damages  or 
other  funds  due  the  Government,  the  SPR/ 
PMO  or  it*  Finance  Division  shall  notify  the 
purchaser  within  twenty-four  hours  of  the 
fact  of  the  withdrawal  and  the  amount 
thereof.  The  Government  shall  dispatch  such 
notification  by  U.S  Express  Mail  U.S.  Mail 
or  telegraphic  means.  Purchaser  is  deemed  to 
have  received  a  mailed  notice  on  the  second 
day  after  its  dispatch  and  to  have  received 
telegraphic  notice  the  day  after  its  dispatch. 

(b)  In  the  event  that  such  a  draw  against 
the  performance  and  payment  guarantee 
exceeds  15  percent  of  the  total  contract 
amount  the  purchaser  shall,  within  five 
working  days  after  it  is  deemed  to  have 
received  such  notification,  replenish  an 
amount  equal  to  that  withdrawn  or  a  lesser 
amount  if  specified  by  the  contracting 
Officer,  either  by  the  wire  transfer  of  funds  in 
accordance  with  Provision  No.  C.22.  or  by  the 
provision  of  a  new  letter  of  credit  or 
amendment  of  the  old  letter  of  credit.  If  such 
replenishment  is  not  made  within  five 
working  days,  the  Contracting  Officer  may 
withhold  deliveries  under  the  contract  on  the 
sixth  working  day  with  no  prior  notice  to  the 
purchaser,  and/or  the  Contracting  Officer 
may  terminate  the  contract  in  whole  or  in 
part  on  the  sixth  day  without  prior  notice  to 
the  purchaser.  Such  termination  would  be  for 
default  in  accordance  with  Provision  No. 
C.26.  Termination  for  purchaser  default. 

C.17    Letters  of  credit,  general  requirements. 

Letters  of  credit  must  meet  the  following 
criteria: 

(a)  They  must  be  from  a  bank  which  is  a 
participant  in  the  Federal  Reserve  Bank 
FEDWIRF  funds  transfer  system. 

(b)  Each  letter  of  credit  must  conform 
without  exception  to  the  standard  letter  of 
credit  provided  as  Exhibit  F.  Letter  of 
Credit — Required  Form.  The  Government 
does  not  require  information  concerning  the 
bank's  agreement  with  its  customer. 
Therefore  any  language  in  the  letter  of  credit 
in  addition  to  that  specified  in  Exhibit  F  shall 
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cause  the  letter  of  credit  to  be  unacceptabie 
and  shall  be  cause  for  rejection  of  the 
offeror's  offer. 

(c)  The  corporate  minutes  authorizing  the 
bank  official  signing  the  letter  of  credit  to  do 
so,  must  be  attached  to  it. 

(d)  The  purchaser  should  request  each 
issuing  bank  to  send  a  copy  of  each  letter  of 
credit  that  it  has  issued  in  accordance 
herewith  for  an  amount  of  $100  miUion  or 
more  of  its  credit,  as  follows: 

(1}  If  an  issuer  is  a  national  banking 
association,  to  the  Office  of  the  Regional 
Administrator  of  National  Banks  in  the 
Region  in  which  the  issuer's  head  U.S.  office 
is  located,  and  also  to  the  Federal  Reserve 
Bank  of  the  District  in  which  the  issuer's  head 
office  is  located;  and 

(2)  If  an  issuer  is  a  state  member  bank,  a 
branch  or  agency  of  a  foreign  bank  or  an 
Edge  Act  Corporation,  to  the  Federal  Reserve 
Bank  of  the  District  in  which  the  issuer's  head 
U.S.  office  is  located. 

(e)  As  set  forth  in  Exhibit  F,  the  letters  of 
credit  must  provide  for  drafts  against  the 
letters  of  credit  by  wire  and  for  payment  to 
the  Government  by  wire  transfer. 

(f)  As  set  forth  in  Exhibit  F,  the  letters  of 
credit  shall  be  valid  for  a  period  of  one  year 
and  may  be  drawn  against  by  one  or  more 
partial  drafts. 

C.  18    Contract  amount  estimated  for  crude 
oil. 

The  contract  amount  stated  in  the  award 
documents  for  crude  oil  is  an  estimate.  The 
per  barrel  unit  price  is  subject  to  adjustments 
based  on  the  sulfur  and  API  gravity 
characteristics  of  the  crude  oil  actually 
delivered.  In  addition,  the  Government 
reserves  the  right  to  deliver  up  to  fifteen 
percent  (15%)  less  or  more  than  the  scheduled 
delivery  quantity.  This  can  result  in  a 
delivery  uder  the  contract  of  as  much  as 
fifteen  percent  (15%)  les«  or  more  for  one  hne 
item.  In  the  event  that  the  Government 
delivers  more  than  the  contract  amount,  the 
purchaser  shall  not  be  required  to  engage 
additional  vessels  to  take  delivery  of  the 
additional  quantity  at  its  own  expense  unless 
notified  by  the  Contracting  Officer  of  the 
Government's  intent  to  increase  delivery 
prior  to  issuance  of  the  NA. 

C.  19    Purchaser  payment  options. 

(a)  If  the  contract  delivery  period  is  one 
month  or  less,  the  purchaser  may  pay  one 
hundred  and  fifteen  percent  (115%)  of  the 
contract  amount  in  advance.  A  purchaser 
electing  this  option  must  inform  the 
Government  in  its  offer.  Payment  is  required 
before  award  of  the  contract,  and  will  be 
made  by  wire  transfer  in  accordance  with 
Provision  No.  C.22 

(b)  If  the  contract  delivery  period  is  longer 
than  one  month,  the  purchaser  may  pay  in 
advance  a  cash  deposit  equal  to  forty-five 
days  delivery  in  addition  to  fifteen  percent 
(15%)  of  the  entire  contract  amount.  A 
purchaser  electing  this  option  must  so  inform 
the  Government  in  its  offer.  Payment  is 
required  before  award  of  the  contract  and 
will  be  made  by  wire  transfer  in  accordance 
with  Provision  No.  C.22.  See  Provision  No. 
C.20  for  details  of  other  billings  under  this 
method  of  payment. 


(c)  Unless  the  offeror  indicates  that  it  %vin 
use  the  payment  options  in  (a)  or  (b)  above, 
payment  for  SPR  petroleum  will  be  by  letter 
of  credit  in  accordance  with  Provision  No.  C. 
15(d)  and  Provision  No.  C.21. 

C.20    Billing  and  payment— with  purchaser's 
advance  payment 

(a)  If  the  offeror  has  notified  the 
Government  in  its  offer  that  it  elects  to  pay  in 
advance,  the  following  procedure  will  be 
applicable.  After  evaluation  of  offers  is 
completed  the  Contracting  Officer  shall 
telephone  the  tentatively  selected  offeror  and 
inform  it  that  its  offer  is  apparently 
successful.  The  Contracting  Officer  «vill 
inform  the  offeror  that  the  advance  payment 
specified  in  Provision  No.  C.19(a)  or  the  cash 
deposit  in  Provision  No.  C.19(b}  must  be 
made  within  the  time  limit  set  by  the 
Contracting  Officer.  This  time  limit  shall  be 
three  business  days,  or  such  other  time  as  the 
Contracting  Officer  may  decide.  The 
Contracting  Officer  may,  at  his  discretion, 
send  a  confirming  telegram,  but  the 
timeliness  of  the  cash  deposit  is  determined 
by  the  date  of  the  telephone  call.  After  the 
last  delivery  under  the  contract  a 
reconciliation  billing  will  be  made  in 
accordance  with  paragraph  (c)  below. 

(b)  If  the  contract  delivery  period  is  more 
than  one  month,  and  the  offeror  has  notified 
the  Government  in  its  offer  that  it  elects  to 
give  a  cash  deposit,  the  purchaser  will  then 
be  billed  monthly  for  crude  oil  delivered. 
Payments  on  all  but  the  last  month  will  be  in 
accordance  with  paragraph  (e)  below.  The 
cash  deposit  will  be  credited  against  the  last 
month's  deliveries,  and  a  reconciliation 
billing  will  be  made  by  the  Government  to 
the  purchaser  in  accordance  with  paragraph 
(c)  below. 

(c)  On  every  contract  with  an  advance 
payment  or  cash  deposit  there  will  be  a 
reconciliation  billing  by  the  Government  after 
final  delivery  under  the  contract.  If  money  is 
due  from  the  purchaser  to  the  Government, 
an  invoice  will  be  issued  to  the  purchaser 
(see  paragraph  (e)  below).  If  money  is  due  the 
purchaser,  a  Treasury  check  will  be  issued  in 
accordance  with  the  Treasury  Fiscal 
Requirements  Manual. 

(d)  Invoices  may  be  issued  at  any  time  to 
the  purchaser  for  other  monies  due  and 
payable  under  the  contract.  These  would 
include,  but  are  not  limited  to,  interest  due 
the  Government,  liquidated  damages, 
amounts  owing  for  any  services  provided  for 
under  the  contract,  and  the  difference 
between  the  sale  price  and  resale  price  as 
defined  in  the  clauses  entitled  Termination 
and  Other  Government  remedies.  Provision 
Nos.  26  and  27  respectively. 

(e)  The  Contracting  Officer  shall  determine 
the  amount  of  any  invoice  issued  and  shall 
provide  invoices  to  the  purchaser  by  U.S. 
Express  Mail,  U.S.  Mail  or  telegraphic 
invoice.  A  purchaser  is  deemed  to  have 
received  a  mailed  invoice  on  the  second  day 
after  its  dispatch.  Telegraphic  invoices  are 
deemed  to  have  been  received  on  the  day 
after  dispatch.  All  invoices  payable  by  the 
purchaser  must  be  paid  in  accordance  with 
Provision  No.  C.22  no  later  than  close  of 
business,  local  SPR/PMO  time,  five  business 
days  after  the  purchaser  is  deemed  to  have 
received  them. 


C.21    Billing  and  payment — with  purchaser 's 
letter  of  credit. 

(a)  All  purchasers  not  electing  a  cash 
deposit  shall  provide  a  letter  of  credit  in 
accordance  with  Exhibit  F.  After  the 
evaluation  of  offers  it  completed  the 
Contracting  Officer  shall  telephone  the 
tentatively  selected  offeror  and  inform  it  that 
its  offer  is  apparently  successful.  The 
Contracting  Officer  will  inform  the  offeror 
that  the  letter  of  credit  specified  in  Provision 
No.  C.19(c)  must  be  submitted  within  the  time 
limit  set  by  the  Contracting  Officer.  This  time 
limit  shall  be  three  business  days,  or  such 
other  time  as  the  Contracting  Officer  may 
decide.  The  Contracting  Officer  may.  at  his 
discretion,  send  a  confirming  telegram,  but 
the  timeliness  of  the  letter  of  credit  is 
determined  by  the  date  of  the  telephone  call. 

(b)  All  costs  associated  with  the  letter  of 
credit  will  be  borne  by  the  purchaser. 
Payment  via  sight  draft  against  that  letter  of 
credit  shall  be  made  by  wire  transfer  to  the 
U.S.  Treasury  Department  Account  at  the 
Federal  Reserve  Bank  in  New  York  in 
accordance  with  the  letter  of  credit. 

(c)  After  delivery  of  the  SPR  petroleum, 
and  completion  of  the  form  DD250,  the  SPR/ 
PMO  Finance  Division,  with  the  approval  of 
the  Contracting  Officer,  shall  prepare  an 
invoice  for  the  amount  due  in  accordance 
with  the  contract  and  the  DD250.  The 
Contracting  Officer  shall  have  sole 
responsibility  for  determining  the  amount  of 
any  invoice. 

(d)  Upon  completion  of  the  invoice,  the 
SPR/PMO  Finance  Division  shall  prepare  a 
wire  message  in  accordance  with  the  letter  of 
credit  and  present  it  to  the  New  Orleans 
Branch  of  the  Federal  Reserve  Bank  in 
Atlanta  for  transmittal  over  the  FEDWIRE 
system  to  the  bank  issuing  the  letter  of  credit 
'The  bank  shall  uae  the  wire  transfer 
procedure  specified  in  the  letter  of  credit  to 
transfer  the  invoiced  funds  to  the 
Government. 

(e)  The  SPR/PMO  Finance  Division  Shall 
j)rovide  copies  of  the  invoices  and  the  draft 
to  the  purchaser  and  the  issuing  bank  by  U.S. 
Express  Mail  or  U.S.  Mail. 

(f)  In  the  event  that  the  issuing  bank 
refuses  to  honor  the  sight  draft  against  the 
letter  of  credit  the  purchaser  shall  be 
responsibile  for  paying  any  interest  due  from 
the  time  the  wire  message  is  transmitted  to 
the  notifying  bank. 

C.22    Method  of  payments— general. 

(a)  Notwithstanding  any  other  clause  of  the 
contract  the  Government  may  invoice  the 
purchaser  at  any  time  for  payment  of  monies 
due  under  the  contract.  If  the  invoice  is  for 
money,  the  payment  of  which  is  delinquent 
interest  on  the  money  shall  accrue  from  the 
date  of  the  deliquency  and  not  from  the 
deemed  date  of  receipt  by  purchaser  of  the 
invoice. 

(b)  All  amounts  payable  by  the  purchaser 
in  execss  of  $1,000.00  shall  be  by  wire 
transfer  as  a  deposit  to  the  account  of  the 
U.S.  Treasury  through  the  Federal  Reserve 
Communications  System  (FRCS),  i.e., 
payments  made  by  wire  transfer  to  a  Federal 
Reserve  Bank.  Certain  information  which 
must  be  included  on  each  wire  trahsfer  is 


27496 


Federal  Register  /  Vol.  48,  No.  116  /  Wednesday.  June  15.  1983  /  Proposed  Rules 


specified  in  Exhibit  H,  Instructions  Guide  for 
Funds  Transfer. 

(c)  Payments  in  amounts  less  than  $1,000.00 
shall  be  by  check  made  out  to  the  "Treasurer 
of  the  United  States."  Such  payments  will  be 
sent  to  the  SPR/P.MO  Finance  Division. 

(d)  The  Government  may  designate  another 
place,  different  timing,  or  another  method  of 
payment  after  reasonable  notice  to  the 
purchaser. 

(e)  No  payment  due  the  Government 
hereunder  shall  be  subject  to  reduction  or 
set-off  for  any  claim  of  any  kind  against  the 
United  States  arising  independently  of  the 
contract. 

(f)  If  a  purchaser  disagrees  with  the 
amounts  claimed  by  the  Government  to  be 
due  from  the  purchaser  on  any  invoice,  the 
purchaser  shall  pay  immediately  the  amount 
billed  in  the  invoice,  and  notify  the         | 
Contracting  Officer  of  the  basis  for  his 
disagreement.  Any  request  for  adjustment 
under  this  provision  must  be  asserted  within 
10  days  of  the  date  the  purchaser  is  deemed 
to  have  received  the  objectionable  invoice: 
provided,  however,  that  if  the  Contracting 
Officer  decides  that  the  facts  justify  such 
action,  he  may  receive  and  act  upon  any  such 
objection  asserted  at  any  time  prior  to  final 
payment  under  this  contract.  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute,  and 
purchaser  shall  file  a  claim  promptly  in 
accordance  with  Provision  No.  C.36,  Disputes. 

C.23    Currency  for  payment  of  contracts. 

Payment  for  all  petroleum  purchase  from 
the  SPR  shall  be  made  in  U.S.  dollars  only. 

C.24    Interest. 

All  amounts  due  from  and  payable  by  he 
purchaser  or  its  bank  must  be  paid  in 
accordance  with  the  provision  governing  such 
payments.  Amounts  not  paid  in  accordance 
with  such  provisions  shall  bear  interest  from 
the  date  due  until  the  date  payment  is 
received  by  the  Government.  Interest  shall  be 
computed  on  a  daily  basis.  The  interest  rate 
shall  be  in  accordance  with  the  Current 
Value  of  Funds  rate  as  indicated  in  the 
Treasury  notice  published  in  the  Federal 
Register.  Vol.  48.  No.  17.  on  January  25, 1983, 
at  page  3443.  or  as  subsequently  amended 
quarterly  by  the  Department  of  the  Treasury 
in  Bulletins  to  the  Treasury  Fiscal 
Requirements  Manual  and  in  the  Federal 
Register. 

C.25    Government  options  if  payment  is  fiot 
received 

(a)  All  amounts  due  from  and  payable  by 
the  purchaser  or  by  the  bank  issuing  the 
purchaser's  letter  of  cjedit  must  be  paid  by 
the  deadlines  set  by  the  provisions  governing 
them. 

(b)  If  any  amount  owed  to  the  Government 
is  not  paid  within  the  time  deadhnes 
specified  by  the  applicable  provisions,  the 
Contracting  Officer  may,  at  his  discretion, 
take  any  of  the  actions  listed  in  (1)  thru  (5) 
below.  The  Contracting  Officer  may  take 
these  steps  simultaneously  or  in  any 
sequence  he  deems  appropriate.  The 
Contracting  Officer  may,  with  or  without 
prior  notice  to  the  purchaser 

(1)  invoice  the  purchaser  for  the  amount  on 
which  payment  is  delinquent  or  provide 
written  notice  that  payment  is  delinqueni ; 


UMI 


(2)  Draw  against  the  letter  of  credit  for  all 
amonts  due  and  delinquent; 

(3)  Apply  any  advance  payment  received 
aganist  the  amount  due  and  delinquent: 

(4)  Withhold  all  or  any  part  of  future 
deliveries  under  the  contract:  and/or 

(5)  Terminate  the  contract,  in  whole  or  in 
part,  for  purchaser  default,  in  accordance 
with  Provision  No.  C.26,  by  sending  written 
notice  of  such  default  termination  to  the 
purchaser. 

(c)  Any  disputes  will  be  settled  by  the 
Contracting  Officer  in  accordance  with 
Provision  No.  C.36,  Disputes. 

C.26    Termination. 

(a)  Immediate  termination: 

(1)  The  Contracting  Officer  may  terminate 
this  contract  in  whole  or  in  part,  without 
liability  of  the  Government,  by  written  notice 
to  the  purchaser  effective  upon  its  being 
deposited  in  the  U.S.  Postal  System 
addressed  to  the  purchaser  as  provided  in 
Provision  No.  C.34,  Notices,  in  the  event  that 
the  purchaser  either  notifies  the  Contracting 
Officer  that  it  will  not  be  able  to  accept,  or 
fails  to  accept,  any  delivery  line  item  in 
accordance  with  the  terms  of  the  contract. 
Such  notice  shall  invite  the  purchaser  to 
submit  information  to  the  Contracting  Officer 
as  to  the  reasons  for  the  failure  to  accept  the 
delivery  line  item  in  accordance  with  the 
terms  of  the  contract. 

(2)  Within  ten  business  days  after  the 
issuance  of  the  notice  of  termination,  the 
Contracting  Officer  may  determine  that  such 
termination  was  a  termination  for  default 
under  subparagraph  (b)(l)(ii).  provided  that 
in  the  absence  of  information  which 
persuades  the  Contracting  Officer  that  the 
purchaser's  failure  to  accept  the  delivery  line 
item  was  excusable,  the  Contracting  Officer 
may  base  his  default  determination  upon  the 
fact  of  such  failure  without  having  to 
determine  whether  such  failure  was 
excusable  under  the  terms  of  the  contract. 
The  Contracting  Officer  shall  promptly  give 
the  purchaser  written  notice  of  such 
determination. 

(3)  Any  termination  other  than  one 
determined  to  be  a  termination  for  default  in 
accordance  with  subparagraph  {a)(2)  and 
paragraph  (b)  shall  be  a  termination  for  the 
convenience  of  the  Government. 

(b|  Termination  for  Default: 

(1)  Subject  to  the  provisions  of 
subparagraphs  (c)(2)  and  (c)(3)  below,  the 
Contracting  Officer  may  terminate  the 
contract  in  whole  or  in  pan  for  purchaser 
default,  without  liability  of  the  Government, 
by  written  notice  to  the  purchaser,  effective 
upon  its  being  deposited  in  the  U.S.  Postal 
System,  addressed  to  the  purchaser  as 
provided  in  Provision  No.  C.34.  in  the  event 
that: 

(i)  The  Government  does  not  receive 
payment  in  accordance  with  any  payment 
provision  of  the  contract: 

(ii)  The  purchaser  fails  to  accept  delivery  of 
petroleum  in  accordance  with  the  terms  of 
the  contract;  or 

(iii)  Tlie  purchaser  fails  to  comply  with  any 
other  term  or  condition  of  the  contract  within 
five  (5)  business  days  after  the  purchaser  is 
deemed  to  have  received  written  notice  of 
such  failure  from  the  Contracting  Officer. 


(2)  Except  with  respect  to  defaults  of 
subcontractors,  the  purchaser  shall  not  be 
determined  to  be  in  default  or  be  charged 
with  any  liability  to  the  Government  under 
circumstances  which  prevent  the  purchaser's 
acceptance  of  delivery  hereunder  due  to 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  purchaser  as 
determined  by  the  Contracting  Officer.  Such 
causes  shall  include  but  are  not  limited  to: 

(i)  Acts  of  God  or  the  public  enemy: 
■   (ii)  Acts  of  the  Government  of  the  United 
States,  acting  in  its  sovereign  or  contractual 
capacity: 

(iii)  Fires,  explosions  or  other  catastrophes: 
or 

(iv)  Strikes. 

(3)  If  the  failure  to  perform  is  caused  by  the 
default  of  a  subcontractor,  and  if  such  default 
arises  out  of  causes  beyond  the  control  of  the 
purchaser  and  its  subcontractor,  and  without 
the  fault  or  negligence  of  either  of  them,  the 
purchaser  shall  not  be  determined  to  be  in 
default  or  to  be  liable  for  any  excess  costs  for 
failure  to  perform,  unless  the  supplies  or 
services  to  be  furnished  by  the  subcontractor 
were  obtainable  from  other  sources  in 
sufficient  time  to  permit  the  purchaser  to 
meet  the  delivery  schedule. 

(4)  In  the  event  that  the  contract  is 
terminated  in  whole  or  in  part  for  default,  the 
purchaser  shall  be  liable  to  the  Government 
for: 

(i)  The  difference  between  the  contract 
price  on  the  contract  termination  date  and 
any  lesser  price  the  Contracting  Officer 
obtained  upon  sale  of  the  petroleum;  and 

(ii)  Liquidated  damages  as  specified  in 
Provision  No.  C.28  and  paragraph  (5)  below. 

(5)  In  the  event  that  the  Government 
exercises  its  right  of  termination  for  default 
as  provided  in  this  paragraph  (b).  then  the 
purchaser  shall  be  liable  to  the  Government 
for  liquidated  damages  in  an  amount  as  set 
forth  in  Provision  No.  C.28.  as  fixed,  agreed, 
liquidated  damages.  Liquidated  damages  will 
be  collected  for  each  calendar  day  of  delay  oi 
fraction  thereof  from  the  delivery  date  set 
forth  in  the  line  item  contracted  for  until  such 
time  as  another  purchaser  lifts  that  particular 
delivery  line  item.  If  that  delivery  line  item  is 
not  resold,  liquidated  damages  will  run  until 
the  Government  makes  its  first  delivery 
under  a  contract  awarded  in  response  to  the 
next  NS  issued  after  the  defaulted  contract's 
delivery  date.  In  no  event  shall  liquidated 
damages  be  assessed  for  more  than  30  days. 

(8)  In  the  event  that  the  Government 
exercises  its  right  of  termination  for  default, 
and  it  is  later  determined  that  the  purchaser's 
failure  to  perform  was  excused  in  accordance 
with  subparagraphs  (2)  and  (3),  the  rights  and 
obligations  of  the  parties  shall  be  the  same  as 
if  such  termination  was  a  termination  for 
convenience  under  paragraph  (c). 
(c)  Termination  for  convenience: 
(1)  The  sale  of  petroleum  hereunder  may, 
without  liability  of  the  Government,  be 
decreased  by  more  than  15  percent  or 
terminated  in  whole  or  in  part  by  the 
Government  whenever  the  Secretary  or  his 
designee,  at  his  discretion,  determines  that 
the  current  rate  of  sale  from  the  SPR  should 
be  decreased  or  terminated. 
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(2)  In  addition  to  any  other  right  or  remedy 
provided  for  in  the  contract,  the  Government 
may  terminate  this  contract  at  any  time  in 
whole  or  in  part,  without  habihty  to  the 
Government,  whenever  the  Contracting 
O^icer  shall  determine  that  such  termination 
is  in  the  best  interest  of  the  Government. 

(3)  The  purchaser  will  be  given  immediate 
written  notice  of  any  decrease  of  greater  than 
15  percent,  or  of  termination,  under  this 
paragraph  (c).  The  termination  or  reduction 
shall  be  effective  upon  its  being  deposited  in 
the  U.S.  Postal  System  imless  otherwise 
speeded  in  the  notice.  The  purchaser  is 
deemed  to  have  received  a  mailed  notice  on 
the  second  day  after  its  dispatch.  A 
telegraphic  notice  is  deemed  to  be  received 
on  the  day  after  dispatch. 

(4)  Termination  for  the  convenience  of  the 
Government  shall  not  excuse  the  purchaser 
from  liquidated  damages  accruing  prior  to  the 
effective  date  of  the  termination. 

(d)  Nothing  herein  contained  shall  limit  the 
Government  in  the  enforcement  of  any  legal 
or  equitable  remedy  which  it  might  otherwise 
hav6,  and  a  waiver  of  any  particular  cause 
for  termination  shall  not  prevent  termination 
for  the  same  cause  occurring  at  any  other 
time  or  for  any  other  cause. 

(e)  In  the  event  that  the  Government 
exercises  its  right  of  termination,  as  provided 
in  paragraphs  (a),  (b),  or  (c)(2)  above,  the 
Contracting  Officer  may  sell,  upon  such  terms 
and  conditions  as  he  deems  appropriate,  any 
undelivered  petroleum. 

(f)  The  Government's  ability  to  deliver 
petroleum  under  another  contract  on  the  date 
which  the  defaulted  purchaser  was  scheduled 
to  accept  delivery,  shall  not  excuse  a 
purchaser  that  has  been  defaulted  for  failure 
to  perform  in  accordance  with  the  contract, 
from  either  liquidated  damages  or  the 
difference  between  the  contract  price  and 
any  lesser  price  obtained  on  resale. 

(g)  Any  disagreement  with  respect  to  the 
amount  due  the  Government  for  either  resale 
costs  or  hquidated  damages  shall  be  deemed 
to  be  a  dispute  and  will  be  decided  by  the 
Contracting  Officer  pursuant  to  Provision  No. 
C.36,  Disputes. 

(h)  As  used  in  the  Provision  No.  C.26,  the 
term  "subcontractor"  or  "subcontractors" 
includes  subcontractors  at  any  tier. 

C.27    Other  Government  remedies. 

(a)  The  Government's  rights  under  this 
provision  are  in  addition  to  any  other  right  or 
remedy  available  to  it  in  law  or  by  virtue  of 
this  contract. 

(b)  The  Government  may,  without  liability 
on  its  part,  withhold  deHveries  hereunder  if 
payment  is  not  made  in  accordance  with  this 
contract. 

(c)  If  the  purchaser  fails  to  take  delivery  of 
a  delivery  line  item  in  accordance  with  the 
terms  of  the  contract,  but  the  Government 
does  not  elect  to  terminate  that  item  for 
default  under  Provision  No.  C.26,  the 
purchaser  nonetheless  shall  be  liable  to  the 
Government  for  liquidated  damages  in  the 
amount  set  forth  in  Provision  No.  C.28  as 
fixed,  agreed  and  liquidated  damages  for 
each  calendar  day  of  delay  or  fraction  thereof 
until  such  time  as  it  accepts  delivery  of  the 
petroleum,  or  until  the  delivery  line  item  is 
terminated  for  the  convenience  of  the 


Government,  whichever  occurs  sooner.  In  no 
event  shall  such  damages  be  assessed  for 
longer  than  30  days.  No  purchaser  that  fails 
to  perform  in  accordance  with  the  terms  of 
the  contract  shall  be  excused  from  liability 
for  liquidated  damages  in  the  event  that  the 
Government  is  able  to  deliver  petroleum 
under  another  contract  on  the  date  which  the 
non-performing  purchaser  was  scheduled  to 
accept  delivery. 

C.28    Liquidated  damages. 

(a)  In  case,  of  failure  on  the  part  of  the 
purchaser  to  perform  within  the  time  fixed  in 
the  contract  or  any  extension  thereof,  the 
purchaser  shall  pay  the  Government 
liquidated  damages  in  the  amount  of  one 
percent  (1%)  of  the  contract  price  of  the 
undelivered  petroleum  per  calendar  day  of 
delay  or  fraction  thereof  (see  paragraph  (g)  of 
Provision  No.  C.26,  Termination  for  purchaser 
default,  and  paragraph  (c)  of  Provision  No. 
C.27.  Other  Government  remedies). 

(b)  As  provided  in  (a)  above,  liquidated 
damages  will  be  assessed  for  each  day  or 
fraction  thereof  a  purchaser  is  late  in 
performing  in  accordance  with  the  contract 
with  respect  to  the  delivery  of  petroleum  sold 
under  this  contract  unless  such  tardiness  is 
excused  under  the  terms  or  this  contract.  For 
petroleum  to  be  lifted  by  ocean  vessel, 
damages  will  be  assessed  in  the  event  that 
the  tanker  vessel  has  not  commenced  loading 
by  11:59  p.m.  on  the  last  day  of  the  firm, 
agreed  upon  deUvery  window,  unless  the 
tanker  has  arrived  at  the  roads  and  the 
tanker's  Master  has  presented  a  notice  of 
readiness  to  the  Government  or  its  agents 
prior  to  6:00  p.m.  of  the  last  day  of  the  firm, 
agreed  upon  delivery  window.  In  the  event 
that  the  vessel  is  tendered  for  loading  after 
6:00  p.m.  on  the  last  day  of  the  delivery 
window,  the  Government  shall  use  its  best 
efforts  to  have  the  vessel  loaded  as  soon  as 
possible  in  its  proper  turn  with  other  vessels 
under  the  circumstances  prevailing  at  the 
time.  However,  purchasers  are  warned  that 
except  in  the  case  of  the  DOE  St.  James 
Facility,  loading  arrangements  must  be  made 
with  privately  owned  docks  and  terminals  in 
accordance  with  port  manuals  or  other 
applicable  documents,  and  the  Government's 
authority  to  reschedule  loading  times 
accordingly  may  be  limited  to  those  facilities. 
Presentation  of  the  notice  of  readiness  after 
6:00  p.m.  of  the  last  day  of  the  firm,  agreed 
upon  dehvery  window  by  a  vessel  arriving 
late  does  not  stop  the  assessment  of 
hquidated  damages,  which  shall  continue 
until  loading  of  the  vessel  is  complete. 

(c)  Any  disagreement  with  respect  to  the 
amount  of  liquidated  damages  due  the 
Government  will  be  deemed  to  be  a  dispute 
and  will  be  decided  by  the  Contracting 
Officer  pursuant  to  Provision  No.  C.36, 
Disputes. 

C.29    Failure  to  perform  SPR  contracts. 

In  addition  to  the  usual  debarment 
procedures,  10  CFR  625.3,  provides  that: 

(a)  In  addition  to  any  remedies  available  to 
the  Govenunent  under  the  Contract  of  Sale, 
in  the  event  that  a  purchaser  fails  to  perform 
in  accordance  with  applicable  SPR  petroleum 
sale  contractual  provisions,  and  such  failure 
is  not  excused  by  those  provisions,  the 


[Headquarters  Senior  Procurement  Official] 
or  his  designee,  at  his  discretion,  may  make 
such  purchaser  ineligible  for  future  awards  of 
Sre  petroleum  sales  contracts. 

(b)  No  purchaser  shall  be  made  ineligible 
for  the  award  of  any  SPR  sales  contract  prior 
to  notice  and  opportunity  to  respond  in 
accordance  with  the  requirements  of  this 
subsection. 

(1)  Upon  the  determination  that  a 
purchaser  is  to  be  considered  for  ineligibility, 
the  purchaser  shall  be  sent  by  certified  mail 
return  receipt  requested,  the  following: 

(i)  Notification  that  the  [Headquarters 
Senior  Procurement  Official],  is  considering 
making  the  purchaser  ineligible  for  future 
awards; 

(ii)  Identification  of  the  SPR  sales  contract 
which  the  purchaser  failed  to  comply  with, 
along  with  a  brief  description  of  the  events 
and  circumstances  relating  to  such  failure: 

(iii)  Advice  that  the  Purchaser  may  submit 
in  writing  for  consideration  by  the 
[Headquarters  Senior  Procurement  Official], 
in  determining  whether  or  not  to  impose 
ineligibility  on  the  purchaser,  any  information 
or  argument  in  opposition  to  the  ineligibiUty; 
and 

(iv)  Advice  that  such  information  or 
argument  in  opposition  to  the  ineligibility 
must  be  submitted  within  a  certain  time  in 
order  to  be  considered  by  the  [Headquarters 
Senior  Procurement  Official],  such  time  to  be 
not  less  than  21  days. 

(2)  After  the  elapse  of  the  time  period 
established  under  subsection  (1)  for  receipt  of 
the  purchaser's  response,  the  [Headquarters 
Senior  Procurement  Official]  at  his  discretion, 
and  after  consideration  of  the  purchaser's 
written  response,  if  any,  may  make  the 
purchaser  ineligible  for  future  award  of  SPR 
petroleum  sales  contracts.  Such  ineligibility 
shall  continue  for  the  time  period  determined 
by  the  [Headquarters  Senior  Procurement 
Official]  as  appropriate  under  the 
circumstances. 

(3)  The  purchaser  shall  be  notified  of  the 
[Headquarters  Senior  Procurement  Official's] 
decision. 

(c)  Any  purchaser  who  has  been  excluded 
from  participating  in  any  SPR  sale  under  (a) 
may  request  that  the  [Headquarters  Senior 
Procurement  Official]  reconsider  the 
purchaser's  ineligibility.  The  [Headquarters 
Senior  Procurement  Official]  at  his 
descretion,  may  reinstate  any  such  purchaser 
to  eligibility  for  future  competitive  sales. 

C.30  Reserved. 

C.31  Limitation  of  Government  Liability. 

The  Government's  obligation  under  these 
SSPs  and  any  resultant  contract  is  to  use  its 
best  efforts  to  perform  in  accordance 
therewith.  The  Government  under  no 
circumstances  shall  be  liable  thereunder  to 
the  purchaser  for  the  conduct  of  its 
contractors  or  subcontractors  or  for  indirect, 
consequential,  or  special  damages  arising 
from  its  conduct:  neither  shall  the 
Government  be  liable  thereunder  to  the 
purchaser  for  any  damages  due  in  whole  or  in 
part  to  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Government  including  but  not  restricted  to. 
Acts  of  God  or  pubhc  enemy,  acts  of  the 
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Government  acting  in  its  sovereign  capacity, 
fires,  floods,  earthquakes,  explosions,  or 
other  catastrophes  or  strikes. 

C.32  Covemment  options  in  case  of 
impossibility  of  performance. 

In  the  event  that  the  Government  is  unable 
to  deliver  petroleum  contracted  for  to  the 
purchaser  due  either  to  events  beyond  the 
control  of  the  Government  or  to  acts  of  the 
Government  its  agents  or  its  contractors  or 
subcontractors  at  any  tier,  the  Government  at 
its  option  may  offer  different  SPR  crudes  or 
delivery  times  to  the  purchaser  in  substitute 
for  the  deliverylme  items  included  in  the 
contracts.  In  the  event  that  different  SPR 
petroleum  than  originally  contracted  for  is 
offered  to  the  purchaser,  the  contract  price 
will  be  as  actually  agreed  to  by  the  parties 
but  in  no  event  shall  this  price  if  used.  b« 
lower  than  the  minimum  acceptable  price  if 
used,  in  the  most  recent  NS.  The 
Government's  obligation  in  such 
circumstances  is  to  use  its  best  efforts,  and 
the  Government  under  no  circumstances  shall 
be  liable  ot  the  purchaser  for  damages  arising 
from  its  failure  to  offer  alternate  SPR 
petroleum  of  delivery  times. 

C.33  Purchaser's  responsibility.  . 

The  Government  shall  provide,  at  no  cost 
to  the  purchaser,  transportation  by  pipeline 
from  the  SPR  storage  sites  to  the  supporting 
terminal  facility  specified  in  the  master  line 
item  and.  for  tanker  vessel  loadings,  a  safe 
berth  and  loading  facilities  sufTir.ient  to 
deliver  petroleum  to  the  vessel's  permanent 
hose  connection.  The  purchaser  agrees  to 
as.sume  responsibility  for.  to  pay  for.  and  to 
hold  the  Government  harmless  for  any  other 
costs  associated  with  terminal  port,  vessel 
and  pipeline  services  necessary  to  receive 
and  transport  the  oil  including  but  not 
limited  to  ship  or  port  demurrage,  tank 
storage  charges  and  port  charges  incurred  in 
the  transportation  of  SPR  petroleum  sold 
under  a  contract  incorporating  this  provision. 
The  purchaser  also  agrees  to  assume 
responsibility  for,  to  pay  for  and  to  hold  *e 
Government  harmless  for  any  liability, 
including  consequential  or  other  damages, 
incurred  or  occasioned  by  the  purchaser,  its 
agent,  subcontractor  at  any  tier,  assignee  or 
any  subsequent  purchaser,  in  connection  with 
movement  of  oil  sold  under  a  contract 
incorporating  this  provision. 

C.34    IVolices 

(a)  Any  notices  required  to  be  given  by  one 
party  to  the  contract  to  the  other  shall  be  in 
writing,  and  shall  be  forwarded  to  the 
addressee,  prepaid,  by  U.S.  mail  or  telegram. 
Each  party  shall  give  the  other  written  notice 
of  any  change  of  address.  1 

(b)  Notices  to  the  purchaser  shall  be  | 
forwarded  to  the  purchaser's  address  as  it 
appears  in  the  offer  and  in  the  contract. 

(c)  Notices  to  the  Contracting  Officer  shall 
be  forwarded  to  the  following  address:     , 

U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve,  Project  Management 
Office.  Procurement  Division.  Mail  Stop  EP 
No.  5501.  900  Commerce  Road  East.  New 
Orleans.  Louisiana  70123 


UMI 


C3S    SPR/PMO  representative  for  contract 
administration. 

The  SPR/PMO  representative  for  each  sale 
and  the  representative's  telephone  number 
will  be  provided  in  the  NS.  After  award  of  a 
contract,  the  SPS/PMO  representative  for 
each  contract  and  the  representative's 
telephone  number  will  be  provided  in  the  NA. 

C.36    Disputes. 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  Section  .601  et 
seg.J.  If  a  dispute  arises  relating  to  the 
contract  the  purchaser  may  submit  a  claim  to 
the  Contracting  Officer,  who  shall  issue  a 
written  decision  on  the  dispute  in  the  manner 
specified  in  41  CFR  l-l-3iai. 

(b)  "^laim"  means: 

(1)  A  written  request  submitted  to  the 
Contracting  Officer 

(2)  For  payment  of  money,  adjustment  of 
contract  terms,  or  other  relief; 

(3)  Which  is  in  dispute  or  remains 
unresolved  after  a  reasonable  time  for  its 
review  and  disposition  by  the  Government 
and 

(4)  For  which  a  Contracting  Officer's 
decision  is  demanded. 

(c)  In  the  case  of  dispute  requests  or 
amendments  to  such  requests  for  payment 
exceeding  $5,000,  the  purchaser  shall  certify 
at  the  time  of  submission  as  a  claim,  as 
follows: 

I  certify  that  the  claim  is  made  in  good 
faith,  that  the  supporting  data  are  accurate 
and  complete  to  the  best  of  my  knowledge 
and  belief  and  that  the  amount  requested 
accurately  reflects  the  contract  adjustment 
for  which  the  purchaser  believes  the 
Government  is  Hable. 

Purchaser's  Name 

Signature  . 

Title    . 

(d)  The  Government  shall  pay  the 
purchaser  interest 

(1)  On  the  amount  found  due  to  the 
purchaser  on  claims  submitted  under  this 
clause: 

(2)  At  the  rates  fixed  by  the  Secretary  of 
the  Treasury: 

(3)  From  the  date  the  amount  is  due  until 
the  Government  makes  payment. 

(e)  The  purchaser  shall  pay  the 
Government  interest 

(1]  On  the  amount  found  due  to  the 
Government  and  unpaid  on  claims  submitted 
under  this  clause: 

(2)  At  the  rates  fixed  by  the  Department  of 
Energy  for  the  payment  of  interest  on  past 
due  accounts: 

(3)  From  the  date  the  amount  is  due  until 
the  purchaser  makes  payment. 

(f)  The  decision  of  the  Contracting  Officer 
shall  be  final  and  conclusive  and  shall  not  be 
subject  to  review  by  any  forum.  tribun.il.  or 
Government  agency,  unless  an  appeal  or 
action  is  commenced  within  the  times 
specified  by  the  Contract  Disputes  Act  of 
197a 

(g)  The  purchaser  sKall  comply  with  any 
decision  of  (he  Contracting  Officer  and  at  the 
direction  of  the  Contracting  Officer  shall 
proceed  diligently  with  performance  of  this 
contract  pending  final  resolution  of  any 
request  for  relief,  claim,  appeal,  or  action 
related  to  this  contract 


C.37    Assignment 

The  purchaser  shall  not  make  or  attempt  to 
make  any  assignment  of  a  contract  which 
incorporates  these  SSPs  or  any  interest 
therein  contrary  to  the  provisions  of  Federal 
law,  including  the  Anti-Assignment  Act  (41 
U3.C  Section  15),  which  provides: 

No  contract  or  order,  or  any  interest 
therein,  shall  be  transferred  by  the  party  to 
whom  such  contract  or  order  is  given  to  any 
other  pariy,  and  any  such  transfer  shall  cause 
the  annulment  of  the  contract  or  order 
transferred,  so  far  as  the  United  States  are 
concerned.  All  rights  of  action,  however,  for 
any  breach  of  such  contract  by  the 
contracting  parties,  are  reserved  to  the 
United  States. 

C.38    Order  of  precedence. 

In  the  event  of  an  inconsistency  between 
the  terms  of  the  various  parts  of  this  contract, 
the  inconsistency  shall  be  resolved  by  giving 
precedence  in  the  following  order 

(a)  Written  amendments  to  the  contract 
concerning  scheduling  instructions  issued  by 
the  Government  to  the  purchaser 

(b)  The  NA; 

(c)  The  NS; 

(d)  Those  provisions  of  the  SSPs  (as 
published  in  the  Fsdaral  Registar)  made 
applicable  to  the  contract  by  the  NS:  and 

(e)  The  successful  offer, 

C.7S    Gratuities. 

(a)  The  Government,  by  written  notice  to 
the  purchaser,  may  terminate  the  right  of  the 
purchaser  to  proceed  under  this  contract  if  it 
is  found,  after  notice  and  hearing,  by  the 
Secretary  of  his  duly  authorized 
representative,  that  gratuities  (in  the  form  of 
entertainment,  gifts,  or  otherwise)  were 
offered  by  or  given  by  the  purchaser,  or  any 
agent  or  representative  of  the  purchaser,  to 
any  officer  or  employee  of  the  Government, 
with  a  view  toward  securing  a  contract  or 
securing  favorable  treatment  with  respect  to 
the  awarding,  amending,  or  making  of  any 
determinations  with  respect  to  the  performing 
of  such  contracX:  provided,  that  the  existence 
of  the  facts  upon  which  the  Secretary  or  his 
duly  authorized  representative  makes  such 
findings  shall  be  in  issue  and  may  be 
reviewed  in  any  competent  court 

(b)  In  the  event  that  this  contract  is 
terminated  as  provided  in  paragraph  (a) 
hereof,  the  Government  shall  be  entitled  (i) 
to  pursue  the  same  remedies  against  the 
purchaser  as  it  could  pursue  in  the  event  of  a 
breach  of  the  contract  by  purchaser,  and  (2) 
as  a  penalty  in  addition  to  any  other  damages 
to  which  it  may  be  entitled  by  law,  to 
exemplary  damages  in  an  amount  (as 
determined  by  the  Secretary  or  his  duly 
authorized  representative)  which  shall  not  be 
less  than  three  nor  more  than  ten  times  the 
cost  incurred  by  the  purchaser  in  providing 
any  such  gratuities  to  any  such  officer  or 
employee. 

(c)  The  rights  and  remedies  of  the 
Government  provided  In  this  clause  shall  not 
be  exclusive  and  are  in  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 
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C.40    Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  extend  to 


this  contract  if  made  with  a  corporation  for 
its  general  beneflt. 

C.41    Reserved. 

Exhibits 

A — Schedule  Line  Items 
B — Sample  Notice  of  Sale 


C — Offeror  Transportation  Plan 

0— SPR  Crude  Oil  Characteristics  and 

Delivery  Point  Data 
E — Sample  O^eror  Response  Sheet 
F — ^Letter  of  Credit — Required  Form 
G — Information  for  Statistical  Purposes 
H — Instructions  Guide  for  Funds  Transfer 
I— DD  Form  250  and  DD  Form  250-1 


EXHIBIT  A 


Schedule  of  Line  Items 


Item  No. 


Dascriplion  of  tuppKM 


QuanWy 


Ural 


UnNpriM 


Amounl 


Master  line  item  No.  00 1 

Seaway  Sweet  (see  Exhibit  D) 

Detivefy  point:  Freeway,  TX— Seaway  Terminal 

Delivery  method:  Common  carrier  pipeline 


001A 

Delivery  Nne  items  are  as  follows: 

Delivery  on  1st  of  month ,. 

.     BUt                1 

001B 

Delivery  on  2d  of  month 

BUt                1 

001C 

Delivery  on  3d  ol  month „ 

BM                1 

1                                     t. 

0010 

Delivery  on  4th  of  month 

BHa                X 

001E 

Delivery  on  SIti  of  month 

„ _.                                 BM                X 

001F 

Delivery  on  6th  of  month _ 

Delivery  on  7th  of  month „ „ 

Bbia               1 

„ BU*                X 

OOIQ 

001H 
0014 

Delivery  on  Bth  of  tnonth _ 

Delivery  on  9th  of  month _ 

Bbk               X 

„ BUa               X 

BUt               ( 

\     s 

001K 

Delivery  on  10th  of  month 

001L 

Delivery  on  1 1th  of  month 

BUt               ) 

Bbia              ( 

001M 

Delivery  on  12th  of  month . 

001N 

Delivery  on  13th  of  month „. 

_ „ _.  BMt                1 

001P 

Delivery  on  14th  of  month 

BHa              ) 

001O 

Delivery  on  15th  of  month 

BHa              1 

(                                     %                  ... 

001R 

Delivery  on  16th  of  month 

.  .  .     .                                               BUS               ( 

0013 

Delivery  on  17th  of  month 

BM               1 

001T 

Delivery  on  18th  of  month 

Bbia               1 

>                                                a 

001U 

Delivery  on  19th  of  month 

Delivery  on  20th  of  month ™ 

Delivery  on  21st  of  month 

BUa              1 

Bbia              1 

„  _    ..„    ..                           Bbia              1 

.                                                « 

001V 
001W 

eoix 

Delivery  on  22d  of  month „ _ „ 

Delivery  on  23d  of  month 

Bbia               1 

.             BUa              1 

001V 

001Z 

Delivery  on  24lh  of  month 

„ BUa              1 

001 AA 

Delivery  on  25th  of  month _ 

BUa               ) 

001 BB 

Delivery  on  26th  of  month 

BUa               ) 

ooicx; 

Delivery  on  27th  of  month „„.,„ „. , 

BUS               ) 

BUa               1 

001  DO 

Delivery  on  2eth  of  month -.._„.„ „„ 

001EE 

Delivery  on  29th  of  month _.._ 

BUa               1 

001FF 

Delivery  on  30th  of  month _ _. 

„„.             .  .     BUa               ) 

001GG 

Delivery  on  3lst  of  month 

BUS               ) 

Master  line  item  No.  002 

Seaway  Sour  (see  Exhibit  D) 

Delivery  point  Freeport,  TX— Seaway  Terminal 

Delivery  method:  Common  earner  pipeline 


002A 
002B 
OOiC 
002O 


002F 

002G 

002H 

002J 

002K 

002L 

002M 

002N 

002P 

002O 

002R 

002S 

002T 

002U 

OOZV 

002W 

002X 

002V 

002Z 

002AA 

002BB 

002CC 

00200 

002EE 

002FF 

002GG 


Delivery  Nne 
Delivery 
Delivery 
Delivery 
Deliveiy 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
IMivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 


items  are  as  follows: 

on  1st  of  month 

on  2d  of  month 

on  3d  of  month 

on  4th  of  month 

on  5th  of  month 

on  6th  of  month 

on  7th  of  month 

on  8th  of  month 

on  9th  of  month 

on  10th  of  month 

on  11th  of  month 

on  12th  of  month 

on  13th  of  month 

on  14th  of  month 

on  15th  of  month 

on  16th  of  month...... 

on  17th  of  month 

ix<  18th  of  month 

on  19th  ol  month 

on  20th  of  month...... 

on  21st  of  month 

on  22d  of  month 

on  23d  of  month 

on  24th  of  month 

on  25th  of  month 

on  26th  of  month 

on  27th  of  month 

on  28th  of  month 

on  29th  of  month 

on  30th  of  itKMilh 

on  31st  of  month 


BUa 
BUa 
BUa 
BUa 
BUa 
BUa 
BUa 
BUa 
BUa 
BUa 
BUa 
BUa 
BUa 
BUa 
BUa 
BUS 
BUS 
BUS 
BUa 
BUa 
BUa 
BUa 
BUa 
BUa 
BUa 
BUS 
BUS 
BUB 
BUS 
BUa 


«... 

«... 
«... 
t... 
t... 
«... 
«... 
«.. 
«.- 
«... 
«... 
«... 
«... 
«... 
«.. 
«.. 
«... 
«... 
«... 
«.- 
«... 
«... 
«... 
«... 
«... 
«.. 
«... 
«... 
«... 
«... 
«.. 
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EXHIBIT  A— Continued 


llBin  No. 


OMCfip«iono(  supptie* 


Quantity 


UnH 


UfM  $hou 


Amount 


Master  brie  item  No.  003 

Maya  (gee  Extubtt  Ot 

Oetwery  poir*  Freapot  TX— Seaway  Terminal 

Delivery  method  Common  earner  pipeline 


003A 

0038 

003C 

003O 

003E 

OOOF 

003G 

003H 

003J 

0O3K 

003L 

003M 

003N 

0O3P 

003O 

003fl 

003S 

0C3T 

003U 

003V 

003W 

003X 

003Y 

003Z 

003AA 

00388 

0O3CC 

0C3OO 

0O3EE 

OOSfT 

0O3GG 


Detivary  line  items  are  as  IoHoim: 

Delivery  on  1st  of  month 

Delivery  on  2d  of  month 

DeWary  on  3d  ot  month 

Delivery  on  4th  of  month 

Delivery  on  5th  of  month 

Oewery  on  6th  of  month 

Delivery  on  7th  ol  month 

Delivery  on  Bth  of  month „. 

Delivery  on  9th  of  month 

Delrvery  on  10th  of  month 

Oelivary  on  11  Ih  of  month 

Delivery  on  12th  of  month 

Delivery  on  13th  of  month 

Delivery  on  14th  of  month 

Delivery  on  15th  of  month 

Oeivary  on  16th  of  month 

DeRvery  on  17th  of  month 

Oaivery  on  18th  of  month 

Deivery  on  19th  of  month 

Deivery  on  20th  of  month 

Delvory  on  21st  of  month 

Delivery  on  22nd  ot  month 

Delivery  on  23rd  of  month 

Delivery  on  24th  ot  month 

OaWieiy  on  25th  of  month _ 

Oafciary  on  20th  of  month 

Oaivery  on  27lh  of  month 

Oaavery  on  281fi  of  month 

Ouiiiu/  on  29th  of  month 

DelNery  on  30th  of  month , 

Oetvery  on  31st  of  month 


Master  «ne  Ham  No  004 

Texoma  Sweet  (see  ExhM  0> 

Do»»ery  pomt  Nedarland.  TX— Sunoco  Temnnai 

Ddwery  method  Common  earner  pipeline 


004A 
0048 
004C 
0040 
004E 
004F 
004G 
004H 
004J 
004K 
004i. 
004M 
004N 
004P 
004O 
004R 
004S 
004T 
004U 
004V 
004W 
004X 
004y 

004Z 

004AA 

004B8 

004CC 

00400 

oo4Ee 

004fF 
004GQ 


De*vety  ina 
Delivery 
Delivery 
Oelivary 
Detvery 
Delivery 
Oatvery 
Oe*very 


Deivery 
Dekvery 
Delivery 
Delivery 
Deivety 
OaMvaiy 
Delivery 
Delivery 
Oeivary 
Dahvery 


Delrvery 
Oaivery 
Deivery 
Delivery 
Deivery 
Deivery 
Deivery 
Deivery 

Deivery 
Oeivary 


items  are  as  foRowa: 

on  1st  of  month 

on  2d  of  month 

on  M  of  month 

on  4tn  of  month 

on  5th  of  month 

on  6th  ot  month 

on  7th  of  month 

on  8th  of  montfi 

on  9th  of  month „. 

on  10th  of  month 

on  11th  ot  month 

on  12th  ot  month 

on  13th  of  month 

on  14th  of  month 

on  15th  of  month 

on  16th  of  month 

on  17th  of  month 

on  IBth  of  month 

on  19th  of  month 

on  20th  of  month 

on  21  SI  of  month  

on  22d  of  month 

on  23d  of  month 

on  24th  of  month 

on  25th  of  month 

on  261h  ot  month 

on  27th  ot  month 

on  28lh  ol  fTX)nth „ 

on  29th  of  month 

on  301h  of  month 

on  31st  of  month 


Master  Rne  item  No  tX)5 

Texoma  Sour  (see  Exh«)il  D) 

Denvary  pomt  Nedetland.  TX-Sonoeo  Terminal 

Oeivary  method:  Common  carrier  pipeline 


OOSA 
005B 
0050 
0050 
0056 
005F 
005G 
006H 
005J 


Deivery  Nne  items  are  as  foHowa: 

Delivery  on  1st  of  month  

Deivery  on  2d  ol  month 

Oeivery  on  3d  of  mon* 

Deivery  on  4lh  of  monlh 

Oeivary  on  5lh  of  mon* 

Oaivery  on  6th  of  month 

Deivery  on  7ih  of  month 

Deivery  on  8th  of  month 

Deivery  on  9th  of  month 


UMI 


But 


$... 

$... 

$... 

«... 

t... 

..._  «... 

«.... 

S..., 

,_...  $... 

«... 

1.. 

«.... 

*..., 

t.. 

...-  t... 

$.... 

...„  $..., 

....  1... 

.._.  %.... 

„_  t.... 

%.... 

».... 

1... 

1... 

%.... 

«.... 

—  $.... 

$.... 

.„.  1... 

s.... 


Hem  No. 

005K 

005L 

005M 

OOSN 

005P 

005O 

OOSR 

005S 

005T 

0051) 

005V 

OOSW 

005X 

005Y 

005Z 

005AA 

005BB 

005CC 

005OO 

OOSEE 

OOSfF 

OOSGQ 


~~ t.'.^.ZZI""""'. 

'.'Z!.Z.'IZZ1ZZZZ.  il'IZZZIl 
s..~..ZZZZII~. 

Z..ZZ'IZZ.  iZZZZZlZZ 


Bayou  Crm 
Delivery  poi 
Delmery  mc 


006A 
0068 
006C 
006O 
006E 
006F 
006Q 
006H 
006J 
006K 

ooeL 

006M 

006N 

006P 

006O 

006R 

006S 

006T 

006U 

006V 

006W 

006X 

006Y 

006Z 

006AA 

0068B 

006CC 

006OO 

006EE 

006FF 

006GO 

Master  ine 
Bayou  Choc 
Delivery  poi 
Deivery  me 


007A 
007B 
007C 
007O 
007E 
007F 
007G 
007H 
007J 
007K 
007L 
007M 
007N 
007P 
007Q 
00  7R 
007S 
007T 
007U 
007V 
007W 
007X 
007Y 
007Z 
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EXHIBIT  A-Continued 


tlOfVI  No. 

OOSK 

005L 

005M 

005N 

005P 

OOSO 

OOSR 

005S 

005T 

005U 

005V 

OOSW 

005X 

005Y 

005Z 

005AA 

005BB 

005CC 

OOSOO 

OOSEE 

OOSFF 

OOSGQ 


Description  of  suppliM 


Quantity 


Unit 


Um  pnc9 


Afliounl 


Dalivefy 


Oetivwy 
Oetivaiy 
0«l>v«iy 
Oakveiy 
Oalivery 
CMivwy 
Detivwy 
Delivery 
Delivery 
Delivefy 
Delivery 
Delivery 
Delivery 

Detvery 
Oelivefy 
Delivery 
OeAveiy 


on  10th  of  month., 
on  11th  ol  month., 
on  12th  of  fnonth.. 
on  13th  d  month., 
on  14th  of  month., 
on  l&th  of  month., 
on  16lh  ol  month., 
on  17th  of  month., 
on  tSth  of  month., 
on  19th  of  month., 
on  20th  of  month, 
on  21st  ol  month 
on  22d  of  month... 
on  23d  of  month... 
on  24th  of  month., 
on  25th  of  month., 
on  26th  of  month., 
on  271h  of  month., 
on  28th  of  month., 
on  29th  of  month., 
on  30th  of  month., 
on  31el  of  month .. 


BbIS 

BtUt 

BtM 

OtM 

Bbto 

BH* 

Bbk 

Bble 

Bbli 

Bbto 

Bbit 

Bbli 

Bbtt 

BbM 

Bbtt 

Bbl* 

BUi 

BUi 

Bbli 

%. 

Bbli 

BHi 

BHi 

Master  line  item  No  006 

Bayou  Choctaw  Sweet  (see  Exhibit  O) 

Delivery  point:  St  Jamee  UM.OCAP  popeline  terminal 

Delivery  method:  Common  earner  pipelme 


006A 

Oelivefy  line  Kims  are  ai  toUowt: 

Delivery  on  let  of  month „„.   „ „.„....„ 

- - Bbli 

.      . .                                                                                                    Qhte 

»— 

0068 

Oelivoiy  on  20  of  month „.     ..          _., 

=-■--==  P==- 

0060 

Delivary  on  3d  of  month .. 

;. __                                  gi^ 

006O 

.  _                                Bdii 

006E 

Dekverv  on  SIh  a<  monk 

__                                  BMs 

006F 

Dekverv  on  6lh  of  montti 

BMi 

0060 

Dekverv  on  7th  o«  monti 

Bbli 

006H 

Delivery  on  Sth  of  monMi                                   

Rhl« 

006J 

Delrverv  on  9th  of  month 

Bh)! 

006K 

Delivory  on  10th  of  month _ 

.-   .                                                    BUi 

_....« t 

006L 

Delivery  on  1 1th  of  month _ . 

006*4 

Delivery  on  12th  of  month _    „ 

BUi 

006N 

Delivery  on  13th  of  month _ 

Delivery  on  14th  ol  month _ _ 

- - -.             Bbli 

..                                                     BItIi 

006P 

t. 

0060 

Delivery  on  15th  of  month 

- - BWs 

Bt)ls 

006R 

Delivery  on  16th  of  month _ . 

006S 

Oelivefy  on  1 7th  of  month _..    „ . 

BbIs 

S. - — 

i "•- I 

006T 

Delivery  on  leth  of  month 

Bt)lt 

006U 

006V 

Delivery  on  20th  of  month 

006W 

Delivery  on  21st  of  month 

BtM 

006X 

Delivery  on  22d  ol  month 

Bbli 

006Y 

Delivery  on  23d  ol  month 

Bbis 

006Z 

Delivery  on  24th  of  month „ 

Delivery  on  25lh  of  month 

_ BMs 

006AA 

Bt>li 

- •- 

% ..     ..... 

t 

0068B 
006CC 

Delivery  on  26lh  ol  month _ 

Delivery  on  27th  of  month 

BUS 

BHi 

0060D 

Delivery  on  28th  of  month 

Bt)is 

.   .    & 

006EE 

Delivery  on  291h  ol  month 

Bt>ls 

006FF 

Delivery  on  30th  of  month _     

Btils 

006GQ 

Delivery  on  31st  ol  month 

- —               BUi 

Master  line  item  No.  007 

Bayou  Choctaw  Sour  (see  Exhibit  O) 

Delivery  point:  St.  James.  LA-LOCAP  pipeline  terminal 

Oelivefy  method  Common  earner  pipeline 


007A 
007B 
007C 
00  70 
007E 
00  7F 
007G 
007H 
007J 
007K 
007L 
007M 
0O7N 
007P 
007Q 
00  7R 
007S 
007T 
007U 
007V 
007W 
007X 
007V 
007Z 


Delivery  line 

Delivery 
Oel»ery 

Oelivefy 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Oakveiy 
Delivery 
Oelivefy 
Oelivefy 
Delivery 
Delivery 
Delivery 
OeTivery 
Deivery 
Delivery 
Delivery 
Delivery 
Delivery 


Herns  are  as  follows: 

on  1st  of  month 

on  2d  of  month 

on  3d  of  month 

on  4th  of  fnonth 

on  5th  of  month 

on  6th  ot  month 

on  7th  of  month 

on  oth  of  month 

on  9th  of  month 

on  10th  of  month 

on  11th  o«  month 

on  12th  of  month 

on  13th  of  month 

on  14th  of  inonth 

on  15th  of  month 

on  16th  of  month 

on  17th  ol  month 

on  IBth  of  month 

on  19th  of  month 

on  20th  of  month 

on  21  it  of  month 

on  22dof  morMh 

on  23d  0^  month 

on  24th  of  month 


BUi 
BUS 
BUS 
BUS 
BUS 
BUS 
BUS 
BWs 
BUS 
BUS 
BUS 
BUi 
BUi 
BUS 
BUS 
BUS 
BUS 
BUS 
BUS 
BUS 
BUS 
BUS 
BUS 
BUS 


S %. 

S •. 

S I. 

t I.. 

t  miziii;iz!i  $.;]izzzzi 

s s. — r^ 

s  IIIIZZIZZl  iZIZZZZI 

»z;!i;zzzzzz!  «_zzzzzz.' 

« 1 

t t. — 

$!zzzi;z;zzz  niii    z. 

t t 

% t. 

s *. 

S t. 

S S 

I t 

t t 

$ t - — 


Federal  Register  /  Vol.  48.  No.  116  /  Wednesday.  June  15.  1983  /  Proposed  Rules 


EXHIBIT  A— Ck>ntjnued 


Hem  No 


Description  of  supplies 


Quantity 


007AA  Delivery  on  25th  of  month i... 

007B8  Delivery  on  26lh  of  month {..., 

007CC  Delwery  on  27th  of  month i.... 

007DO  Dekvery  on  28th  of  month 

007EE  Delivery  on  29th  of  month ^.... 

007FF  Delivery  on  301h  of  month ,.... 

007GG  Delivery  on  3 1st  of  month 

Master  line  item  No  008 

Weeli  Island  Mm  (see  ExhiM  D) 

Delivery  pomt:  St.  James.  LA-LOCAP  pipeline  terminal 

Delivery  metttod:  Common  earner  p0eline 


Unit 


Unit  prica 


Amount 


Bbis 

• 

S 

$ 

$. 

$. 

Bt)ls 

BbIs 

Bbis 

S 

t 

BbIs 

BbIs 

008A 

Delivery  line  items  are  as  tolkiws: 
Delivery  on  tst  of  month 

Btj^ 

• 

$ 

s 

0086 

De*very  on  2d  of  month 

Delivery  on  3d  of  month 

BWs 

0C8C 

S 

OC«D 

Delivery  on  4th  of  month 

BbIs 



008€ 

Delivery  on  5th  of  month 

B()is 

1 

s 

008F 
008G 

Delivery  on  6lh  of  month 

Delivery  on  7th  of  month _. 

- BbIs 

_ .                      Bt>ls 

OOBH 

Delivery  on  8th  of  month ^ 

„ „. „ Bt>ls 

s 

• 

OtlSJ 

Delivery  on  9th  of  month ^ 

QKIa 

003K 

Delivery  on  10th  of  month i rm« 

" 

ooat. 

Delivery  on  11th  of  month 

«- 

1 

g. 

008M 

Delivery  on  12th  of  month 

RhI* 

OOSN 

Delivery  on  I3th  of  month \ Bbi« 

0.J8P 
0C8O 
OOdR 

Delivery  on  14th  of  month 

Delivery  on  15th  of  month 

Delivery  on  16th  of  month 

" BUS 

„ Bt>ls 

— ™..... — ,„.„ BbIs 

t 

$ 

t 

„ 

0i)8S 

Delivery  on  17lh  of  month 

_ BbIs 

s 



008T 

Delivery  on  18th  of  month 

BUS 

f. 

008U 

Delivery  on  19th  of  month 

.».«..«»....„.......„„.. Rhl« 

$. 

s 

K«V 

Delivery  on  20th  of  month 

Delivery  on  21st  of  month 

•■•- - BUS 

; BUS 

008W 

( 

onex 

008Y 

Delivery  on  22d  of  month 

Delivery  on  23d  of  month 

Delrvery  on  24ih  of  month 

Delivery  on  25th  of  month 

Delivery  on  26th  of  month 

Delivery  on  27th  of  month „_ 

DeWery  on  28th  of  month 

Delivery  on  29th  of  month , 

- BUS 

BUS 

s 

$ 

ooez 

—........... BUs 

008AA 

™ „.„ BUS 

$ 

0CI8BB 

„ _ „ BUS 

008CC 

$ 

• 

008DO 

.- _ BUS 

"" 

008EE 

BbIs 

t 

t 

s 

' 

008FF 

Delivery  on  30th  of  month 

Bus 

*• "•' 

008GG 

Deliveiy  on  31st  of  month 

BUS 

Master  line  item  No  009 
Seaway  Sweet  (see  Exhiljit  D) 
Delrvery  point:  Freeport.  TX 
Oekvery  mettwd: 

(a)  Pnvate  pipeline— <)elivered  Seaway  Terminai 

(b)  Tanker— delivered  at  Seaway  Docks 


009A 
009B 
0O9C 
009D 
009E 
009F 
'009G 

oogH 

009J 

009K 

009t. 

009M 

009N 

009P 

009O 

009n 

009S 

009T 

009U 

009V 

009W 

009X 

009Y 

009Z 

009AA 

009BB 

009CC 

0O9OD 

0O9EE 

009fT 

009GG 


Delivery  Nne 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 

(Delivery 
Delivery 
Delivery 
(Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
(Delivery 
(Deliyery 
Delivery 
Dekvery 
Delivery 
Delivery 
Dekvery 


Items  are  as  fUknvs: 

on  1st  of  month 

on  2d  of  month 

on  3d  of  month 

on  4th  of  month 

on  5th  of  month 

on  6th  of  month 

on  7th  of  month 

on  8th  of  month 

on  9th  of  month 

on  10th  of  month ^ 

on  11th  of  month ;., 

on  12th  of  month ^ 

on  13th  of  month 

on  uth  of  month 

on  15th  of  month 

on  16th  of  month 

on  17th  of  month 

on  18th  of  month „ 

on  19th  of  month ^ 

on  20th  of  month L 

on  21st  of  month L 

on  22d  of  month f 

on  23d  of  month j., 

on  24th  of  month 

on  25th  of  month 

on  26th  of  month 

on  27th  of  month 

on  28th  of  month 

on  29th  of  month 

on  30th  of  (Tionth 

on  3l8t  of  month 


BUS 

- $ 

BUS 

s 

BUS 

$ 

$ 

Bbis 

$ 

» 

BUS 

s 

s 

BUS 

$ 

BUS 

$...". : 

BUS 

$ 

( 

BUS 

$ 

BbIs 

s 

BUS 

t 

BUS 

$ 

s 

BUS 

s 

BUS 

$ 

s 

BUS 

$ 

s 

BUS 

s 

$ 

BUS 

$ 

1 

BbIs 

$ „ 

:■■ $ 

BbIs 

$ 

BbIs 

s 

Bbis 

s 

BUS 

% 

s 

BUa 

$. 

BUS 

s 

BUS 

s 

s 

BUS 

s 

BUS 

s 

BUS 

..- t 

BUS 

BbIs 

s 

BUS 

» 

s 

UMI 
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EXHIBIT  A-Con(inued 


HMD  No. 


DMOlptton  ol  tupiilln 


Master  tn»  Hem  No.  010 
Seaway  Sour  (see  ExhM  0) 
Deewsry  poir*  Ftaeport  TX 
Delivery  meOvxl: 

(a)  Private  pipeline-delivered  al  Seaway  Terminal 

(b)  Tanker— delivered  at  Seaway  Dock* 


OuanMy 


UnM 


UnH 


AiaeuM 


OiOA 

010B 

010C 

010O 

010E 

O10F 

010G 

OIOH 

010J 

010K 

010L 

010M 

010N 

010P 

OIOQ 

010R 

010S 

C10T 

010U 

OlOV 

010W 

OtOX 

010V 

010Z 

010AA 

010B8 

010CC 

010OO 

OIOEE 

010H= 

010G6 


Delivery  kie 

Delivery 

Delivery 
Deivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 


Detvery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 

Dekvary 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 


items  are  as  lolk>ws: 

on  lat  of  morHh 

on  2rNf  of  month 

on  3rd  o(  month 

on  4th  of  month., 
on  5th  of  month... 
on  6th  of  month... 
on  7lh  of  month.... 
on  8th  of  month... 
on  9th  of  month... 
on  10th  of  month.. 
on  11lh  of  month., 
on  121h  of  month.. 
on  13th  of  month  . 
on  14th  of  month  . 
on  15th  of  month., 
on  16lh  of  month., 
on  17th  of  month., 
on  181h  of  month., 
on  19th  of  month., 
on  20th  of  month., 
on  21st  of  month., 
on  22d  of  month ... 
on  23d  of  month... 
on  24th  of  month.. 
on2Sthot  mor>th.. 
on  26th  of  month  . 
on  27th  of  month., 
on  28th  of  month .. 
on  29th  of  month., 
on  30th  of  month., 
on  31at  of  morrlh.. 


sua 


BUa 


Master  line  item  No.  01 1 
Maya  (see  ExhiM  0) 
Delivenr  point:  Freeport  TX 
Delwery  method: 

(a)  Pnvate  pipelioe— delivered  al  Seaway  Terminal 

(b)  Tanker— delivered  at  Seaway  Docks 


01IA 

Delivery  Una  items  are  as  fotowK 
Delivery  on  Isl  of  month 

BH* 
BMi 
BUS 
Bbk 

BMi 
BMi 
BHi 
BWt 
BH( 
BUS 
BMi 
BMi 

BMi 
Btili 
BMi 

BMi 

BMi 

BU* 
BH* 
Bbl* 
Bbl* 
Bbl* 
BM* 
BU* 
Bbl* 
BUS 
BU* 

t 

one 

Delivery  on  2d  of  month 

one 

Delivery  on  3d  of  month 

f 

011D 

Delivery  on  4th  of  month 

- 

01  IE 

Deliveiy  on  5th  of  tnonlh 

011F 

Delivery  on  6th  of  month 

011Q 

Delivery  on  7th  of  month 

01 1H 

Delivery  on  8th  of  month 

011J 

Defivery  on  9th  of  morrth 

( 

011K 

Delivery  on  10th  of  month 

.....MH.. 

01 1L 

Delivery  on  11th  of  month 

01 1M 

—  & zz 

011N 

01  IP 

Deivery  on  14th  of  month 

0110 

Delivery  on  15th  of  monOi 

OUR 

Delivery  on  16th  ol  month 

01  IS 

Delivery  on  17th  ot  month 

^ 

OUT 

Delivery  on  18th  of  month 

011U 

Delivery  on  19th  of  month 

011V 

Delivery  on  20th  of  month 

01 1W 

Delivery  on  21st  of  month 

Delivery  on  22d  of  month 

011X 

011Y 

Delivery  on  23d  of  month 

0112 

Delivery  on  24th  of  month 

011AA  - 

Delivery  on  25th  of  month 

011BB 

Delivery  on  26th  of  month 

Delivery  on  27th  of  month 

—    8^ _„ 

01  ICC 

011DO 

Delivery  on  28th  of  month 

011EE 

Delivery  on  29th  of  month 

- 

01  IFF 

Delivery  on  301h  ol  month 

011GG 

Delivery  on  31st  of  month 

Master  Rne  item  No.  012 

Texoma  Sweet  (see  Eirt*it  D) 

Delivefy  point  Nederland.  TX 

Oelivwy  mettiod: 
(a)  Private  pipeline — delivered  at  Surxjco  Terminal 
IM  Tanker— delivered  at  Sunoco  Docks 

Delivery  line  items  are  as  lolkMvs: 

012A  Delivery  on  1st  of  month 

0'2B  Delivery  on  2d  of  month 

012C  Delivery  on  3d  ol  month 


BUS 

$ 

BUS 

( 

BU* 

S 

t... 
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EXHIBIT  A— Continued 


I  No. 


Descriptioo  of  supplies 


Quantity 


Unit 


Unit  price 


Amount 


01 20 

012E 

012f 

012G 

012H 

01 2J 

012K 

01 2L 

012M 

012N 

012P 

012O 

012fl 

012S 

012T 

012U 

012V 

012W 

01 2X 

012Y 

012Z 

012AA 

012BB 

012CC 

01 200 

012EE 

012FF 

012GG 


Detivefy  on  4th  of  month.™ 
Delivery  on  Stn  of  month.... 

Delivery  on  6th  of  month 

Delivery  on  7m  of  month 

Delivery  on  8th  of  month 

Delivery  on  9th  of  month 

Delivery  on  10th  of  month... 
Delivery  on  11th  of  month... 
Delivery  on  12th  of  mortth... 
Delivery  on  13lh  of  month... 
Delivery  on  14th  of  month... 
Detivefy  on  15th  of  month... 
Delivery  on  16lh  of  month... 
Delrvery  on  17th  of  month... 
Delivery  on  18th  of  month. 
Delivery  on  19th  of  month. 
Delivery  on  20th  of  month. 
Delivery  on  21st  of  montti. 
Delivery  on  22d  of  month.. 
Delivery  on  23d  of  month.. 
Delivery  on  24th  of  month. 
Delivery  on  25th  of  month. 
Deliveiy  on  26th  of  month. 
Delivery  on  27m  of  month. 
Delivery  on  28m  of  month. 
Delivery  on  29th  of  month, 
Delivefy  on  30m  of  month. 
Delivery  on  31st  of  month. 


::::::t:::: 


Master  line  item  No  013 
Texoma  Sour  (see  Exhibit  0) 
Delivery  pomt:  Nederland.  TX 
Delivery  method: 

(a)  Pnvate  pipeline— delivered  at  Sunoco  Terminal 

(b)  Tan*er— oelrvered  at  Sunoco  Docks 


Bbis 

-....     S ; 

Bbis 

S 

BUS 

1 

Bbis 

S : 

Bbis 

s 

BMs 

s 

Bbis 

s 

Bbis 

s 

s 

Bbis 

S ; 

BUS 

S 

BUS 

S 

Bbis 

S 

Bbis 

$ 

$ 

BMs 

$ .._ 

S 

Bbis 

$ «...;.„.„ 

$ 

Bbis 

$ ........... 

S 

Bbis 

S .................:.... 

Bbis 

S 

Bbis 

$ 

S. 

Bbis 

s 

S 

Bbis 

S 

BWs 

~ $. 

Bbis 

$ „„. 

t 

Bbis 

$ 

1 

Bbis 

% „ 

■* 

Bbis 

s 

Bbis 

s 

Bbis 

s 

01 3A 

0138 

013C 

013O 

01 3E 

013F 

013G 

01 3H 

013J 

01 3K 

013L 

OtSM 

013N 

013P 

013O 

01 3R 

013S 

013T 

01 3U 

013V 

013W 

01 3X 

013V 

013Z 

013AA 

013Ba 

013CC 

01300 

013EE 

013FF 

013GG 


Da*very  Nne  items  are  as  foMotvs: 

Delivery  on  1st  of  monm 

Delivery  on  2d  of  monm 

Delivery  on  3d  of  monm 

Delivery  on  4m  of  monm 

Delivery  on  5th  of  monm 

Delivery  on  6m  of  monm 

Delivery  on  7m  of  monm „. 

Delivery  on  8m  of  monm 

Delivery  on  9m  of  monm... 


Delivery  on  10m  of  morrth.. 
Delivery  on  1im  of  monm.. 
Delivery  on  12m  of  monm.. 
Delivery  on  13m  of  monm.. 
Delivery  on  14m  of  monm.. 
Delivery  on  15m  of  morwh.. 
Delivery  on  16m  of  monm.. 
Delivery  on  17m  of  monm.. 
Delivery  on  18m  of  morrth.. 
Delivery  on  19m  of  monm.., 
Delivery  on  20m  of  monm.. 
Delrvery  on  21st  of  monm... 
Delivery  on  22d  of  monm.... 
Delivery  on  23d  of  monm.... 
Delivery  on  24m  of  monm.. 
Delivery  on  25lh  of  monm.. 
Delivery  on  26m  of  monm,.. 
Delivery  on  27th  of  monm... 
Delivery  on  28m  of  morrth.. 
Delivery  on  29m  of  monm.. 
Delivery  on  30m  of  morrth.. 
DeWery  on  31st  of  monm... 


Bbis 
Bbis 
Bbis 
Bbis 
Bbis 
Bbis 
Bbis 
Bbis 
Bbis 
BUS 
Bbis 
Bbis 
Bbis 
Bbis 
BMs 
BMs 
BMs 
BMs 
BUS 
BMs 
BUS 
But 
BUt 
BUS 
BMs 
BUt 
BUt 
BUS 
BMs 
BMt 
BUt 


$.. 
S.. 
$.. 
$.. 
».. 
t.. 

s.. 
$.. 
s.. 
s.. 
$.. 
s.. 
t.. 
s.. 
s.. 
t.. 
$.. 
s.. 
t.. 
s.. 
t.. 
$.. 
s.. 
$.. 
$.. 
$... 
s... 
$... 
$... 
«... 
«... 


«.. 
«.. 

«... 
«... 
«.., 
«.. 
«.. 
«... 
«... 
«... 
«... 
«... 
«... 
«... 
«... 
«... 
«... 
«... 
«... 
«... 
«... 
«... 
«... 
«... 
«... 
«.. 
«..., 
«... 
«... 
«... 


Master  line  item  No  014 
Bayou  Choctaw  Sweet  (see  Exhibit  0) 
Delivery  pomt;  St  James.  LA 
Delivery  method: 

(a)  Pnvate  p<)eline— delivered  at  Locap  Terminal 

(b)  Tanker— delivered  at  DOE  St  James  Docks 


014A 
014B 
01 4C 
014O 
014E 
01 4F 
014Q 
014H 
014J 
01 4K 
01 4L 
014M 
014N 
014P 


Delivery  Nne 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 

Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 


Items  are  as  follows: 

on  1st  of  monm 

on  2d  of  month 

on  3d  of  monm 

on  4m  of  month 

on  5m  of  month 

on  6m  of  month 

on  7m  of  monm 

on  8m  of  monm 

on  9m  of  month „_ 

on  torn  of  monm 

on  1im  of  monm 

on  12m  of  monm 

on  13m  of  monm 

on  14m  of  monm 


BM  «.. 

BUt  «.. 

BUt  «.. 

BUt  «.. 

BH*  «.. 

BMl  «.. 

BM  «.. 

BM  «.. 

Bbk  «.. 

BWt  «.. 

Bbk  «.. 

BHi  «.. 

BUt  «.. 

BUS  «.. 


«. 

«. 

%.. 

«.. 

«.. 

« 

«.. 

1 

». 

1 

«.. 

« 

«. 

« 


014Q 

014R 

01 4S 

OUT 

014U 

014V 

014W 

014X 

014Y 

0t4Z 

014AA 

0MB8 

014CC 

014OO 

014EE 

014FF 

014Ga 


OtSA 
015B 
015C 
0150 
015E 
015F 
01 5G 
01 5M 
01 5J 
01 5K 
01 5L 
01 5M 
01 5N 
01 SP 
01SO 
01 5R 
015S 
015T 
01SU 
015V 
01 5W 
01 5X 

01  sy 

015Z 

015AA 

0I5BB 

01SCC 

015OO 

01  SEE 

015FF 

015GG 


016A 
0168 
016C 

oteo 

016E 
016F 
016G 
016H 
016J 
0I6K 
016L 
016M 
016N 
016P 
016O 
016R 
016S 
016T 
016U 

oiev 

016W 
016X 
016V 
016Z 
016AA 
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EXHIBIT  A-Continoed 


Hem  No. 


Deschplion  ol  suppliet 


Quantity 


UrM 


*UfiM  phot 


Amount 


014Q 

014fl 

01 4S 

OUT 

014U 

014V 

014W 

014X 

014Y 

0I4Z 

014AA 

01488 

014CC 

014OO 

014EE 

014FF 

014Ga 


Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 
Delivery 


00  tstti  of  month., 
on  16in  of  month.. 
on  17th  ol  month., 
on  lethof  month., 
on  19th  of  month., 
on  zbthof  nxmth.. 
on  21st  of  month  . 
on  220  ol  month... 
on  23d  ol  month... 
on  24th  ol  month., 
on  25th  of  month., 
on  26lh  of  month., 
on  27th  ol  month., 
on  28th  ol  month., 
on  29th  of  month., 
on  30th  of  month.. 
onSlttof  month.. 


Bbk 


BM 


Bbtt 


1.. 
«... 


1. 

S. 

• 

S. — 

t. 

%. — 

1. 

».„„... 
t. — 
t — 


Master  Ime  item  ^4o.  CIS 

Bayou  Choctaw  Sour  (see  Exhibit  Do 

Delivery  point:  S«  James.  lA 

Delivery  method: 
(al  Private  pipeline— delivered  al  Loct^  Temiinal 
(b)  Taniw— delivered  at  DOE  St.  James  Docks 


OtSA 

01SB 

015C 

0150 

015E 

015F 

01 5G 

01 5M 

01 5J 

01 5K 

01 5L 

01SIM 

015N 

01 5P 

015O 

01 5R 

015S 

015T 

01 5U 

015V 

01 5W 

01 5X 

01 SY 

015Z 

015AA 

01588 

01SCC 

015OO 

015EE 

015FF 

015GG 


Delivery  line  items  are  as  follows: 

Delivery  on  1  si  of  month 

Delivery  on  2d  of  month 

Delivery  on  3d  of  mortth 

Delivery  on  4th  of  morrth 

Delivery  on  5th  of  month 

Delivery  on  6th  of  month 

Defivery  on  7th  of  month 

Delivery  on  8th  of  month......... 

Delivery  on  9th  of  month 

Delivery  on  10th  of  month 

Delivery  on  nth  of  month 

Delivery  on  12th  of  month 

Delivery  on  13th  of  month 

Delivery  on  14th  ol  month 

Delivery  on  I5lh  ol  month 

Delivery  on  16th  of  month 

Delivery  on  I7th  of  month 

Delivery  on  18th  of  month 

Deliveiy  on  19th  ol  month 

Delivery  on  20th  of  month 

Delivery  on  21st  of  month 

Dekvery  on  22d  of  month 

Deliveiy  on  23d  of  month 

Delivery  on  24th  of  month 

Delivery  on  25th  of  month 

Delivery  on  26th  of  month 

Delivery  on  27th  of  month 

Delivery  on  28th  of  mor>th 

Delivery  on  29th  of  month 

Delivery  on  30th  of  month 

Oalivary  on  31at  ol  month 


aUi 


BUS 


awa 

Bbla 


Bbli 


BUS 


%. 

S 

t 

t 

• •» 

t=^ 

Master  line  Hem  No.  016 
Week  Island  Min  (see  Exhib*  D) 
Delivery  poinl:  St.  James.  LA 
Delivery  method: 

(a)  Private  pipeline— delivered  at  L(XAP  Tamiinal 

(b)  Tankei-delivared  at  DOE  St  James  Oodis 


Delivery  line  items  are  as  foHowt: 

016A  Delivery  on  1st  ol  month 

016B  Delivery  on  2d  ol  month 

016C  Delivery  on  3d  ol  month 

0160  Delivery  on  4th  of  month 

0'6£  Delivery  on  5th  of  month 

016F  Delivery  on  6th  of  month 

0I6G  Delivery  on  7th  ol  month 

016H  Delivery  on  8th  of  month 

0'«J  Delivery  on  9th  ol  month ,. 

<"6»<  Delivery  on  10th  of  month 

016L  Oekvety  on  1 1th  of  month 

O'SM  Delivery  on  12th  of  month 

018N  Delivery  on  I3th  of  month 

016P  Delivery  on  14th  of  month 

0160  Oelivary  on  1 5th  of  month 

016B  Defivery  on  i6th  of  month....... 

Of  63  Delivery  on  17th  of  month 

0'8T  Delivety  on  ISth  of  month 

016U  Delivery  on  19th  of  month 

016V  Delivery  on  20th  of  month 

016W  Delivery  on  2 1st  of  month 

016X  Delivery  on  22d  of  month 

O'S^'  Delivery  on  23d  of  month 

0162  Delrvery  on  24th  of  month 

016AA  Delivery  on  25th  of  month 


BHa 
Bbla 
Bbla 

'i 

*■ 

BMs 
Bbis 
Bbis 

%. — 

.  —      «. — 

— 

Bbla 
BMs 
BUS 

BMs 
BMs 
BMs 
BMs 
BMs 

.- •- — 

BMa 
BUS 



BMs 

BMs 
BUS 

-      -    s.  .... 



BUS 

BUS 

BMs 
BUS 
BMs 

%.  . 



BUS 

, „...      %, 
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01688 
016CC 
016OO 
01  SEE 
016FF 
016GG 
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EXHIBIT  A— Continued 


OeschpHon  at  supplies 


Quantity 


Delivcfy  on  26th  of  nx)Oth 
Delivefy  on  27m  ot  month 
Delivefy  on  28tti  of  month .. 
Oeliyery  on  29lh  ol  month.. 
Deliv«fy  on  30th  ol  moolfi.. 
Oelive>y  on  31st  o<  month. 


Note  tfwl  the  letters    l  ■  and  "O"  are  not  used  yi  nombering  ttie  delivery  line  items 


Unit 


Unit  pile* 


Amount 


Bbis  S $... 

Bbis  S $... 

8t>ls  S „..  $. 

BWs  $ %„ 

Bbis  S $... 

B«8  S „ $... 


Exhibit  B— Telegraphic  Notice  of  Sale  (NS) 
(Sample) 

(If  the  NS  is  sent  by  telegram,  it  could  look 
substantially  as  shown  below.  If  the  NS  is 
sent  by  mail,  a  Standard  Form  33  will  be 
included  as  a  cover  sheet.) 

t.  NS  NO.  DE-NS96-83P010001  IS  ISSUED 
(date)  FOR  SALE  OF  STRATEGIC 
PETROLEUM  RESERVE  (SPR)  CRUDE  OIL 
ALL  REFERENCES  TO  "PROVISION  NO." 
REFER  TO  THE  STANDARD  SALES       I 
PROVISIONS  (SSPS)  PUBUSHED  IN  THE 
FEDERAL  REGISTER  (date).  ALL 
PROVISIONS  ARE  APPUCABLE  TO  THIS 
SALE  EXCEPT  THAT  PROVISION  NO(S). 
(give  number  or  numbers)  ARE  CHANGED 
TO  READ:  (give  changes).  ADDITIONAL 
PROVISIONS  ARE  HEREBY  ADDED  (give 
new  numbers  which  do  not  duplicate  others 
in  SSPs)  WHICH  READ  (give  text). 

2.  OFFERS  AND  OFFER  GUARANTEES 
MUST  BE  RECEIVED  BY  12  NOON  LOCAL 
TIME  ON  (date)  AT  ADDRESSES  FOR 
MAILED  AND  HANDCARRIED  OFFERS 
GIVEN  IN  SSPS.  I 

(or)  .  I 

2.  OFFERS  A.ND  OFFER  GUARANTEES 
MUST  BE  RECEIVED  BY  12  NOON  LOCAL 
TIME  ON  (date)  AT  (address)  FOR  MAILED 
BIDS  AND  (address)  FOR  HAND  CARRIED 
BIDS. 

3.  PUBLIC  OPENING  OF  OFFERS  WILL  BE 
1  P.M.  LOCAL  TIME,  ROOM  333,  (address). 
OFFERORS'  REPRESENTATIVES  ARE 
ENCOURAGED  TO  ATTEND. 

4.  SUBMIT  TRANSPORTATION 
ARRANGEMENTS  AS  REQUIRED  BY  SS^ 

5.  REPRESENTATIONS  AND 
CERTIFICATIONS  OF  EXHIBIT  G  OF  SSPS 
(ARE)  (ARE  NOT)  REQUIRED. 

(or) 

5.  ONLY  REPRESENTATIONS  NOS.  (give 
numbers)  OF  EXHIBIT  G  OF  SSPS  ARE 
REQUIRED. 


OaractanstKs 


API  gravity 

Total  SoWur.  wt.  %.  max 

Pour  Pomt.  'F.  max _ 

Viscosity.  SUS@  100T.  mn 

Total  Nitrogen,  wt.  %  max _ 

Carbon  Residue,  «rt  %  max. _ 

Reid  vapor  pressure,  max _ 

Total  Acid  Number  max .*, 

Water  and  Sediment,  vol.  %.  mM 


Crude  O*  Compnsng  Stcaam  •  (percentage  ol  stream) 


6.  DIRECT  QUESTIONS  REGARDING  NS 
TO  (name  of  individual),  TELEPHONE  (504) 
734-4220.  COLLECT  CALLS  WILL  NOT  BE 
ACCEPTED. 

7.  QUALITY  DIFFERENTIALS  GIVEN 
PROV.  NO.  C.  7  IN  SSPS  NOT,  REPEAT, 
NOT  VALID.  SUBSTITUTE  PLUS  OR  MINUS 
CENTS  PER  BBL. 

8.  MINIMUM  ACCEPTABLE  PRICES  FOR 
OFFERED  CRUDES  ARE:  BAYOU 
CHOCTAW  SWEET.  TEXOMA  SWEET. 

AND  SEAWAY  SWEET 

DOLLARS  ($    )  PER  BBU  BAYOU 
CHOCTAW  SOUR, DOLLARS 


($    )  PER  BBL;  MAYA, 


DOLLARS 


($    )  PER  BBL.  WEEKS  ISLAND  MIX, 
TEXOMA  SOUR.  AND  SEAWAY  SOUR 
NOT  OFFERED  THIS  SALE. 

9.  COMMON  CARRIER  AND  PRIVATELY 
OWNED  PIPELINE  PICKUP  WINDOW  IS 
PLUS  OR  MINUS  FIVE  DAYS.  TANKER 
AND  BARGE  PICKUP  WINDOW  IS  PLUS  OR 
MINUS  ONE  DAY. 

10.  LINE  ITEM  NUMBERS  GIVEN  HEREIN 
REFER  TO  THOSE  CITED  IN  PROVISION 
NO.  C.5  AND  ATTACHED  AS  EXHIBIT  A 
OF  SSPS.  THE  SPECIFICS  FOR  LINE  ITEMS 
ARE  GIVEN  IN  EXHIBIT  A.  QUANTITIES 
FOR  UNE  ITEMS  ARE  GIVEN  BELOW: 

QUANTITIES  OFFERED  THIS  SALE  ARE: 
LI  OOIA.  TWO  HUNDRED  THOUSAND 
BARRELS;  U  OOlD.  ONE  HUNDRED 
THOUSAND  BARRELS:  LI  OClU,  TWO 
HUNDRED  THOUSAND  BARRELS:  LI  002C. 
ONE  HUNDRED  THOUSAND  BARRELS;  LI 
002),  NINETY  THOUSAND  BARRELS;  LI 
002X,  glXTY  THOUSAND  BARRELS;  U  004P, 
TWO  HUNDRED  THOUSAND  BARRELS:  LI 
004GG.  TWO  HUNDRED  THOUSAND 
BARRELS;  LI  OOllM,  THREE  HUNDRED 
THOUSAND  BARRELS;  ETC. 

EXHIBIT  D 
SPR  Crude  Oil  Characteristics,  St.  James.  LA 


Exhibit  C 

OFFEROR  TRANSPORTATION  PLAN 

(check  all  applicable  items  and  provide  all 
requested  information) 

Name  of  Offeror: 


This  is  the  transportation  plan 

required  to  be  submitted  by  the  apparently 
successful  offeror  on  delivery  line  item 
number . 

The  destination  of  this  petroleum  is:  (Give 
geographical  destination  and  identify  facility 
which  is  to  receive  the  shipment.) 

Shipment  of  this  petroleum  from  the 

delivery  point  to  its  destination  will  be  by 

common  carrier, noncommon 

carrier  pipeline.  The  identity  of  the 
pipeline(s)  and  the  status  of  arrangmenfs  for 
the  shipment  of  the  delivery  line  item, 
through  the  pipeline(s)  in  accordance  with  the 
Notice  of  Sale,  are  as  follows: 

Shipment  of  this  petroleum  from  the 

delivery  point  to  its  destination  will  be  by 

tanker, barge.  The  identity  and 

basic  characteristics  of  the  vessels),  and  the 
status  of  arrangements  for  shipment  of  the 
delivery  line  item  by  the  vessels)  in 
accordance  with  the  Notice  of  Sale,  are  as 
follows: 


The  destination  of  the  petroleum  is  a 

point  within  the  United  States  for  purposes  of 
the  Jones  Act,  46  U.S.C.  Section  883,  and: 

the  petroleum  will  be  shipped  by 

United  States  flag  ves$el(s]  in 
accordance  with  that  Act; 

-the  requirements  of  that  Act  have 


been  or  are  being  waived,  as  follows: 
-The  destination  of  the  petroleum  is 


outside  the  United  States,  its  territories  and 
possessions,  but  export  of  the  delivery  line 
item  will  be  in  accordance  with  applicable 
law,  for  the  following  reasons: 

Documentation  available  in  support  of  the 
above  information  will  be  provided  with  the 
submission  of  the  transportation  plan. 


Weeks  Island  Mix 


29.02 

1.44... 

5 

72 

0.196. 
5.29.... 

5.2 

0.11.... 
1.0 


Alaakan  North  Slope  (43%) . 
isthmus  (21  %) 


Bayou  Choctaw  Sweet 


36.5  tl 

0.5 

SO 

75 

T8D 

TBO 

11 

0.40 

1.0 

Mman  (39%)... 
EsSider  (27%) 
Forties  (15%). 


Bayou  CN)Ctaw  Sour 


33.0±1. 

20. 

SO. 

75. 

TBO. 

TBO. 

11. 

0.40. 

10 


Isthmua  (45%) 
Iranian  light  (33%). 
Maya  (9%) 
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TBD— To  tw  determinad. 

'As  ef  DacemtMT  31.  19SZ.  Sutiiect  lo  change 


27St7 


EXHIBIT  D-Continued 


WMks  Wand  Mx 


Guff  of  Suez  Btond  <B%) . 
Maya  (6%). 


Dubai  [FatahJ  (5%) 

Abrabtan  LigM  (4%) 

Oman  (4%) 

MvidiiO%). 


LigtHCJ%) 

Orianta  (2%) 

Fiona  (1%) 

Iranian  Haavy  (1%) 

Quatv  Marina  (1*l-~ 


Bayou  Choctaw  Sweat 


Branl<8%). 


Kota  0%).. 
Sirtiea  (3%).. 
Loralo  (2%) . 


(3%).. 


Bayou  Choctaw  Sour 


G»*  01  Suez  Bland  P%). 


Oubai  [FaMhJ  (9%). 

■laavy  (3%). 

Light  (2%). 
Onante(1%>. 
Lagomedio  (1%). 


Chaiactehalica 


API  Gravity 

Total  SuMur.  wt.  %,  max 

Pour  Pomt  -F.  max 

Viscosity,  SUS®  100'F.  max... 
Total  Nitrogen,  wt  %.  max....- 
Carton  niiidua.  wt  %.  max... 

Reid  vapor  piaiaure.  max 

Total  Acid  Number,  max. 

Water  and  Sadknant  vol.  %,  n 


SPfl  Crude  Oil  Chafacteri8tk»-Neder1and.  TX 


Crude  CMS  Conpoaing  Sbaam'  ^eraanlage  of  saaMn).. 


iVHOftM  8MVwW 


3S.5i 

0.41  .. 

3o_.:. 


40. 


8l117.. 

144.... 

7.0 

0.10. 
VO 


Brent  (22%) _ 

Bomy  Light  P7%>_ 

EsSider  (16X) 

(10%> 


Zuaitina  (5%». 

Forcados  (5%> 

West  Texas  imannadiala  (S%) . 

SWea  H%) 

Saharan  Blend  (4%) 

Kate  t4%) 


TBD— To  be  detemiined. 

•  As  of  December  31.  1962.  Subject  to  change 


tSour 


33.0±1. 

1.91 

1 

SI 

0.140. 

TBa 

11. 

0.4a 

1.0. 


Ughl  (26%) 
UgN(11%). 
Oubai  [Fatah]  (tOV 
OnanlaO%). 
west  Texas  Btaod  p%). 
ttaevy(2%) 

(1%). 
(1%). 
OuM  of  Suez  Blend(1%). 


SPR  Crude  Oil  Characteristics  Ffeeport.  TX 


'™*^^^*'^^^,'^ 


API  Gravity 

Total  SJfur.  wl  ».  awe 

Pour  Pomt  T  max 

Viscosity.  SUS@  100  T.  max 

Total  Nitrogen,  wt  %.  max 

Carbon  nwirtiia.  wt  %.  aaax. 

Reid  vapor  pressure,  max 

Total:  Acid  Numtwr.  max 

Water  and  Sediment  vol.  %.  max.. 


Crude  Oils  Comprising  Stream'  (percentage  ot  stream).. 


36.0:t1.. 

0.37 

40 


ai17.... 

TOO 

11 

t.40 

xja 


(47%) 

(21%) 

Es  Sidsr  (t7%| 

Bonny  Ughl  (4%)_ 

Sirtiea  (3%) 

Eko«s(<{3%) 

(2%)..... 
11%)- 


Saharan  Bland  (1%). 
Zatzaitine(l%) 


TBD— To  be  ( 

'As  of  December  31,  1962  Subject  to  change 


Seaway  Sour 


33.01 
2.0— 

SO 

75 

TBO.. 


TBO.. 


11 

0.40.. 
1.0... 


Mhmus  #4%) 

Arabian  Ughl  (10%) 

Dubai  [Fateh]  (9%) - 

QuH  of  Suez  Btend  (8%) 

Iranian  li^  )•%) 

Orieote  (3%) _ 


213. 

14S. 
S. 

311 
TBO 

■m>. 
11. 


1.0 


Miy«O00%). 


Dbj\iery  Point  Data 


Terminif 

Seaway  Terminal.  Fraeport  Toms 

Sunoco  Tanning  iae..  Hadadand.  Texas 

OOE  at  JaiMS  TaniMl.  atJoieaa.  UmMm 

Delivery  points: 

(1)  Seaway  pipekne  manne  dock  taakty  

(1)  St  Jamas  isrmkial  mahne  dock  tscflly. 
la  LBcap  ismaial  fCapina  ar  local  NMltiaa) 

2 

<2)  Jones  Creek  tank  tann  (Seaway  pipekne) 

(2)  Sunoco  tenninal  (Texoma  or  local  pipeknes) 

5 

Manna  dock   iactlity  data: 
(A) 
Number  of  berths 

3 

MaxlOA. 

1901'    ..                      

1.800  ft _ _ „ 

14S« 

4ait. . 

040  tl> 

MA 
3a  a  > 

Maxbaem.     ..    _ 

Max  draft  (81 

1*7* 

3S  a 

Max  ar  draft .. 

•M .'. _ _ 

136._ ..„ 

MIMBOdwt'..     _..  ■  

1531 

ineaodwt* 

MaxDWT(0... ] 

BMMdwl' _ 

27508 


UMI 
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EXHIBIT  D— Continued 
Delivery  Point  Data— Continued 


Tarmmal 


Barging  cipability... 


Seaiway  Tcnninal,  Fre«port.  Texas 


Yes'.. 


■  Max  LOA  615  ft  dumg  hours  o(  darkness. 

■  Owl  can  ba  larger  i(  draft.  LOA  and  beam  restnctions  are  met.  Max  at  dock  1  is 
50.000  dwt.  Terminal  permission  a  required  lor  less  than  32.000  Ottt 

'  Only  dock  No  1  has  twrge  loading  capability. 
*  No  deballastmg  tacilrties  are  available. 


Sunoco  Tarminal.  Inc..  Nederland,  Texas 


Yes'.. 


OOE  St.  James  Terminal.  St.  James,  Louisiana 


■  85.000  dwt  or  larger  are  Hmited  to  dayligM  trans- 
fer Max  dwt  may  be  larger  i(  draft.  LOA  and 
beam  restnctions  are  met  and  tt^  pilots  agree  to 
bnng  vessel  m. 

'  There  are  2  crude  barge  docks:  docks  AAB  ¥»ith 
max  draft  of  15  a  Other  barges  go  to  ship  dock 
No.  1. 


Na 


■  Discharging  ships  over  750  ft  LOA  may  require 
tugs  m  attendance  Holding  tugs  cannot  t>e  used 
for  ships  toading   Max  LOA  for  kiading  is  750  It. 

■  St.  James  terminal  draft  is  42  ft  at  the  dock  Draft 
at  the  bar  at  the  mouth  of  the  Mississippi  is  39  ft 
lor  100.000  dwt  or  over  40  ft  for  under  100,000 
dwt. 

'Larger  dwt  can  be  accommodated  with  terminal 

approval 
*  No  deballasting  facilities  are  available. 


(A)  Contractor  tfiaa  be  responsible  tor  confirming  that  proposed  vessels  can  be  accommodated  by  terminals,  harbors  and  channels  involved 

(B)  Maximum  dralt  s  subiect  to  varying  limitations  at  nver  and  hartjor  entrances  due  to  tidal  vanances 

varyirw        "^^  °*^  *  *«''«'<=»'  •^^  handling  capability:  however,  contractors  must  be  aware  that  harbor  and  channel  physical  contraints  are  the  controlling  lector  as  to  ship  size  and  i 


SPfl  Crude  Oil  Specification  Ranqes  for 
Information  Purpose  Only 

The  NS  will  establish  the  final  ranges  for 
the  SPR  petroleum  to  be  sold. 


Sweet  (Bayou  Choctaw.  Texoma. 

Seaway) 

Sour  (Bayou  Choctaw.  Texoma. 

Seaway) „ 

weeks  Island  Mix _ 

Maya 


Total  sulfur, 
wl  % 


0.1-0.5 

10-20 
0.9-19 
25-3.5 


Oil  delivered  by  the  SPR  to  the  purchaser 
that  falls  outside  of  the  ranges  for  the  oil 
contracted  for  as  established  by  the  NS  may 
be  rejected  by  the  purchaser  in  accordance 
with  Provision  C  5. 

Exhibit  R  ' 

NAME  OF  OFFEROR 

OFFEROR  RESPONSE  SHEET  (SAMPLE) 

(The  following  provides  general  guidance 
only.  Offer  may  take  any  written  form.  The 
offeror  has  total  responsibiliity  for  the 
accuracy  and  completeness  of  its  offer.) 

1.  We  acknowledge  receipt  of  Notice  of 
Sale  (NS)  No.  DB-NS96-83P010001  issued 
(date). 

2.  We  acknowledge  receipt,  if  applicable,  of 
the  following: 


No. 


001.. 
002.. 


3.  We  agree  without  exception  to  all 
provision  of  the  Standard  Sales  Provisions 
(SSPs)  which  the  NS  makes  applicable  to  this 
sale  as  well  as  all  provisions  in  the  NS  and 
all  amendments  to  the  NS.  We  understand 
that  our  offer  is  not  valid  without  this 
agreement. 

4.  We  understand  that  our  offer  is  not  valid 
unless  we  submit  an  offer  guarantee  in  the 
amount  of  $10  million  or  30  percent  of  our 
total  offer,  whichever  is  less.  The  offer 


guarantee  must  reach  you  prior  to  the  time 
and  date  set  for  receipt  of  offers. 

a.  The  amount  of  our  offer  guarantee  is 
(check  one) 

$10  million 

$  which  is  30%  of  our 

total  offer 

b.  The  form  of  our  offer  guarantee  is  (check 
one) 

a  cash  deposit  to  the  special  SPR/ 

PMO  account 

a  cashier's  or  certified  check 


payable  to  the  Treasurer  of  the  United 
States 

a  Standard  Form  (SF)  24.  entitled 

"Bid  Bond" 

c.  Our  offer  guarantee  was  forwarded 
(check  one) 

by  wire  transfer 

in  this  envelope  with  our  offer 

by  our  bank  under  a  separate  cover 

by  our  surety  company  under  a 

separate  cover 

d.  U I  submitted  a  cash  deposit  or  cashier's 
or  certified  check,  and,  if  I  am  an  apparently 
successful  offeror,  (check  one) 

1  want  the  amount  of  the  offer 

guarantee  applied  toward  the  advance 
payment  or  cash  guarantee. 

1  intend  to  furnish  a  letter  of  credit 

for  a  financial  guarantee  and  want  the  cash 
returned  as  soon  as  the  letter  of  credit  is 
approved  by  DOE. 

I  will  furnish  the  entire  amount  of 

the  advance  payment  or  cash  guarantee  by  a 
new  cash  wire  deposit.  I  want  the  original 
cash  offer  guarantee  returned  as  soon  as  the 
new  cash  deposit  is  received. 

5.  We  understand  that  a  transportation 
plan  must  be  submitted  if  we  are  an 
apparently  successful  offeror. 

6.  The  NS .  did did  not 

require  any  Representations  or  Certifications 
from  Exhibit  G.  They  are  attached  if  they  are 
required. 

7.  Our  offers  on  available  crude  oil  are: 

Quality 

Una  Item  No.  offered        Unit  phce    Amount 

IB8U) 


8.We- 


do.- 


■  do  not  want  to  be 


included  for  Phase  II  evaluation. 


9,  Our  authorized  agent  ■ 


■  will.  ■ 


will  not  attend  the  public  opening  of  offers 
and  be  available  for  Phase  II  evaluation. 
I  am ,  (name) 


(title)  of - 


'  (name  of  company, 


etc).  I  am  the  authorized  agent  of  the  offeror, 
in  proof  of  which  I  submit  a  power  of 
attorney  or  other  enabling  documents. 


Signature  of  Authorized  .Agent 

All  offerors  will  supply  the  following 
information: 

Name  of  firm 

Mailing  address 

City,  State,  zip 

Name  of  authorized  agent 

Telephone  number  for  authorized  agent 

including  area  code 
TWX  number  (if  any) 
Telecopier  brand  name  and  model  number  (if 

any) 
Is  telecopier  automatic  or  operator 

controlled? 
Telephone  number,  including  area  code,  for 

telecopier  verification  of  message  receipt 
Dunn's  number  (if  any] 

Exhibit  F— Letter  of  Credit 

Procurement  Division 
Mail  Stop  EP-5501 
Project  Management  Office 
Strategic  Petroleum  Reserve 
Department  of  Energy 
900  Commerce  Road  East 
New  Orleans,  Louisiana  70123 
To  the  Strategic  Petroleum  Reserve 
Drawdown  Sales  Coordinator 
By  order  of  our  customer  (name  and 

address) we  hereby  establish  in 

the  Department  of  Energy's  favor  an 
irrevocable  Letter  of  Credit,  Numbered 

.  for  an  amount  not  to  exceed  U.S. 

$ 

(the  U.S.  dollar  amount  expressed  in  word 
form)  effective  immediately  and  expiring  at 

our  office  located  at (address) 

three  hundred  and  sixty-five  (36S)  days  from 
the  date  of  issuance  of  this  Letter  of  Credit, 
relative  to  an  offer  by  our  customer  dated 

(date),  to  purchase  Strategic 

Petroleum  Reserve  petroleum.  Liability  undrr 
this  Letter  of  Credit  shall  commence  upon 
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acceptance  by  the  Government  of  our  clients 
offer  and  the  award  of  a  contract  for  the 
delivery  of  Strategic  Petroleum  Reserve 
petroleum. 

Funds  under  this  Letter  of  Credit  are 
available  to  the  Department  of  Energy  by  its 
draft  or  drafts  drawn  on  ourselves  and 
accompanied  by  either  a  statement  of  a  duly 
authorized  official  of  the  Department  of 
Energy  stating  that: 
This  drawing  is  due  the  U.S.  Government  in 

payment  for barrels  of  petroleum 

sold  to (customer's  name) 

under  Contract  No. at  a  price  of 

$ per  barrel 

(plus  or  minus)  a  aulfur  diilereatial  ot 

tenths  of  one  percent  at 

$ per  ooe  tenth  of  ooe  percent 

per  barrel  and (plus  or  minus) 

a  gravity  differential  of degrees  at 


for  a  total  amount  doe  of  ( 


per  degree  API  per  barrel. 


■  (U.S.  dollar  amount 


expressed  in  word  form).  The 
Government's  invoice  and  supporting 
standard  form  DO250  will  be  forwarded  by 
regular  mail, 

or  a  statement  that: 

This  drawing  is  due  the  U.S.  Government 
because  of  the  failure  of 

(customer's  name) 

to  accept  delivery  of  petroleum  under 

Contract  No. at  the  time 

speciPied  in  the  contract,  resulting  in 
damages  due  under  the  contract  of 
$ _  -   

(U.S.  dollar  amount  expressed  in  word 
form), 

or  both.  The  Department  of  Energy  may  make 
multiple  drawings  totalling  not  more  than  the 
amount  of  funds  specified  in  the  first 
paragraph  as  available  under  this  Letter  of 
Credit.  We  will  honor  drafts  presented  by 
wire  provided  that  each  such  draft  contains 
either  one  of  the  two  above  statements. 

Upon  receipt  of  the  Department  of  Energy's 
draft  and  accompanying  statement  we  will 
honor  the  draft  and  make  payment  by  3  p.m. 
Eastern  Standard  Time  of  the  next  business 
day  following  receipt  of  the  draft  by  wire 
transfer  to  the  account  of  the  U.S.  Treasury 
through  the  Federal  Reserve  Communications 
System.  Each  wire  transfer  shall  be  formatted 
in  accordance  with  prescribed  Treasury 
requirements  as  set  forth  in  Exhibit  H  of  the 
Standard  Sales  Provisions. 

This  Letter  of  Credit  is  subject  to  the 
Uniform  Customs  and  Practice  for 
Documentary  Credits  (1974  Revision, 
International  Chamber  of  Commerce 
Publication  No.  290,  and  except  as  may  be 
inconsistent  therewith,  to  the  Uniform 
Commercial  Code  in  effect  on  the  date  of 
issuance  of  this  Letter  of  Credit  in  the  state  in 
which  the  issuer's  head  office  within  the 
United  States  is  located. 

Address  all  communications  regarding  this 
Letter  of  Credit  to 


(address  and  any  applicable  reference) 
Yours  Truly. 

Authorized  Signature. 


Exbibit  G— lafonaatioa  for  Statistical 
Purposes 

1.  Small  and  Small  Disadvantaged 
Business  Certification. 

a.  The  offeror  (  )  certffies  that  it  is  (  )  is  not 
(  )  a  small  business  concern  as  defined  in 
accordance  with  Section  3  of  the  Small 
Business  Act  (15  U.S.C.  632). 

b.  The  offeror  (  )  certifies  that  it  is  a  small 
business  concern  (as  set  forth  in  a  above)  and 
is  (  )  is  not  (  )  owned  and  controlled  by 
socially  and  economically  disadvantaged 
individuals.  Such  a  firm  is  defined  as  one — 

(1)  which  is  at  least  51  per  centum  owned 
by  ooe  or  more  such  individuals  or,  in  the 
case  of  publicly  owned  besiness.  at  least  51 
per  centum  of  the  stock  is  owned  by  such 
individuals: 

(2)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more 
such  individuals:  and 

(3)  which  certifies  concerning  said 
ownership  and  control  in  acconiance  with 
section  c  below. 

c.  The  offeror  (  )  certifies  that  it  is  (  )  is  not 
(  )  a  minority  indiTidiial(s)  in  accordance 
with  c(l)  below  or  that  it  is  (  )  is  not  (  ) 
socially  and  economically  disadvantaged  in 
accordance  with  section  c{2)  or  c(3).  Socially 
and  economically  disadvantaged  individuals 
are  defined  as: 

(1)  United  States  citizens  who  are  Black 
Americans,  Hispanic  Americans,  Native 
Americans,  Asian  Pacific  Americans,  or  other 
specified  minorities: 

(2)  any  other  individual  found  to  be 
disadvantaged  pursuant  to  section  8(a)  of  the 
Small  Business  Act  (15  U.S.C.  637):  or 

(3)  any  other  individual  defined  by  the 
Small  Business  Administration  as  socially 
and  economically  disadvantaged  for 
purposes  relating  to  other  sections  of  the 
Small  Business  Act. 

Failure  to  execute  all  parts  of  the 
representation  will  be  deemed  a  minor 
informality  and  the  bidder  of  offeror  shall  be 
permitted  to  satisfy  the  requirement  prior  to 
award. 

2.  Woman-Owned  Business  (FPR  Temp. 
Reg.  48.  1978  Dec). 

Concern  is  (  ).  is  not  (  )  a  woman-owned 
business. 

A  woman-owned  business  is  a  business 
which  is,  at  least,  51  percent  owned, 
controlled,  and  operated  by  a  woman  or 
women.  Controlled  is  defined  as  exercising 
the  power  to  make  policy  decisions.  Operated 
is  defined  as  actively  involved  in  the  day-to- 
day management. 

For  the  purposes  of  this  definition, 
businesses  which  are  publicly  owned,  joint 
stock  associations,  and  business  trusts  are 
exempted.  Exempted  businesses  may 
voluntarily  represent  that  they  are,  or  are  not. 
woman-owned  if  this  information  is 
available. 

3.  Lalmr  Surplus  Area  Concern  (FPR  §  1- 
1.807.  1968  Nov). 

It  (  )  is.  (  )  is  not,  a  labor  surplus  area 
concern.  (For  definition  of  "labor  surplus  area 
concern,"  see  Code  of  Federal  Regulations, 
Title  41,  Subpart  1-l.a  Section  01.) 

4.  Type  of  Business  Organization  (1977 
Mar). 


It  operates  as  (  )  an  individual  (  )  a 
partnership,  (  )  a  )oint  renlnre.  (  )  a  nonprofit 
organization,  (  )  a  not-for-profit  organization. 
(  )  an  educational  institution,  (  )  a  hospital, 
(  )  a  State  or  local  government  agency,  (  )  a 
U.S.  Government  Agency,  {  )  a  corporation, 
etc. 

Offeror  shall  indicate  the  State  and/or 
county  in  which  it  is  incorporated,  authorized 
to  do  business,  or  in  residence. 

5.  Affiliation  and  Identification  Data. 

a.  Offeror  shall  incorporate  ia  its  offer  the 
same  data  required  by  Provistoo  No.  A  6(c). 

b.  As  part  of  its  oOer.  offeror  shall  stale 
whether  it  is  owned  or  controlled  bjr  a  parent 
company  or  other  entity,  if  ofieror  is  owned 
or  controUed  by  a  parent  company  or  other 
entity,  it  shall  state  the  naoM  of  the 
controlling  entity,  the  main  address  of  that 
entity,  and  the  telephone  number  thereoL 

c.  A  parent  company  for  the  purposes  of 
this  clause  is  a  company  which  either  owns 
the  offeror  or  controls  the  activities  and  basic 
business  policies  of  the  offeror.  To  own 
another  company  means  tfie  parent  company 
must  own  at  least  a  majority  (more  than  50 
percent)  of  the  voting  rights  in  the  company. 
To  control  another  company,  such  ownership 
is  not  required;  if  another  company  is  able  to 
formulate,  determine,  or  veto  basic  business 
policy  decisions  of  the  offeror,  such  other 
company  is  considered  the  parent  company 
of  the  offeror.  This  control  may  be  exercised 
through  the  use  of  dominant  minority  voting 
rights,  use  of  proxy  voting,  contractual 
arrangements,  or  otherwise. 

Exh&it  H— iBstiactioBs  Guids  for  Funds 
Transfer  Messages  to  Traasury 

The  following  instructions  provide  specific 
information  which  is  required  so  that  a  funds 
(wire)  transfer  message  can  be  transmitted  to 
the  Department  of  the  Treasury.  The  funds 
transfer  message  format  is  shown  in 
Attachment  1.  A  narrative  description  of  each 
item  on  the  funds  transfer  message  follows: 

Line  1 

Item  1 — Priority  Code — The  priority  code 
will  be  provided  by  the  sending  bank.  (Note: 
Some  Federal  Reserve  district  banks  may  not 
require  this  item.) 

Line  2 

Item  2 — Treasury  Department  Code — ^TTie 
9-digit  identifier  "021030004"  is  the  routing 
symbol  of  the  Treasury.  This  item  is  a 
constant  and  is  required  for  all  funds  transfer 
messages  sent  to  Treasury. 

Item  3 — Type  Code — The  type  code  will  be 
provided  by  the  sending  bank  (will  be  a  10  or 
12). 

Line  3 

Item  4— Sending  Bank  Code— This  »-digit 
identifier  will  be  provided  by  the  sending 
bank. 

Item  5 — Class — ^The  class  field  may  be 
used  at  the  option  of  the  sending  bank.  (Note: 
Some  Federal  Reserve  Districts  prohibit  use 
of  this  field.) 

Item  6 — Reference  Number — The  reference 
number  will  be  inserted  by  the  sending  bank 
to  identify  the  transaction. 

Item  7 — Amount — ^The  amount  must 
include  the  dollar  sign  and  the  appropria*? 


1983 
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punctuation  including  cents  digits.  Thii  item 
will  be  inserted  by  the  sending  bank. 

Line  4  \ 

Item  8 — Sending  Bank  Name — The 
telegraphic  abbreviation  which  corresponds 
to  Item  4  will  be  provided  by  the  sending 
bank. 

Line  5 

Items  9. 10,  and  11 — Treasury  Department, 
Name,  Agency  Location  Code,  Agency 
Number^-Thia  item  is  of  critical  importance. 
It  must  appear  on  the  funds  transfer  message 
in  the  precise  manner  as  stated  to  allow  for 
the  automated  processing  and  classirication 
of  funds  transfer  message  to  Treasury  for 
credit  to  the  Department  of  Energy.  This  item 
is  comprised  of  a  rigidly  formatted, 
nonvariable  sequence  of  characters  as 
follows: 

TREAS  NYC/(89000201)  DEPT  OF  ENERGY 
fSPRO) 

Item  12— Payment  Identification — The 
payment  identification  should  be  furnished 
by  the  remitter  in  the  following  manner 

Lines  6  and  7  I 

The  constant  "Payment  for  the  Sale  of 

Crude  Oil  Under  Contract  No. . 

DD  250  No. will  be  inserted. 

Lined 

The  constant  "Deposit  Account  89X0233" 
will  be  inserted. 

Important  Note:  Line  Nos.  2  and  5  are 
edited  by  the  Federal  Reserve  Bank.  If  the 
wire  transfer  message  is  not  formatted  as 
prescribed  above,  the  message  will  be 


rejected  by  the  FED  Bank  and  returned  to  the 
sending  bank. 


Sample  of  Funds  Transfer  Message  Format  for  SPR  Oil  Sales 


02 

To 
021030004 

Type 
10 

From 
011000390 

kef 
D650 

Amount 
$500,000.00 

Ordering  Bank  and  Related  Data 
FIRST  BOS 


TREAS  NYC/ (89000201)  DEPT  OF  ENERGY  (SPRO) 

PAYMENT  FOR  THE  SALE  OF  CRUDE  OIL  UNDER 

CONTRACT  #            DD2  50  « 

DEPOSIT  ACCOUNT  89X0233 

Attachment  1  to  Exhibit  H 


BiaiNO  CODE  64S(HI1-M 

|FR  Doc.  83-15314  Filed  S-14-S3:  8:45  am| 
BILUNG  CODE  MSO-OI-C 


UMI 
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MATERIAL  INSPECTION 

AND 

RECEIVING  REPORT 


J.  SHiP«£NT  NO.  3.0*Te  SHIPPED 


».  P»l»e  CONTRACTOR 


C00£ 


I.PROC.  INSTRUMENT  lOeN(CONTB»CTl 

Exhibit  I 


I'OROERiNO 


TCN 


M.SHiPPEO  FROM  '((w»»i*»  91  COOEl 


FOB 


U.  SHIPPED  TO 


COOEl 


ITEM 

NO. 


•.INVOICE 

NO. 


DATE 


s. Discount  terms 


'  PACE        I  Of 


•  acceptance  POMtT 


10.  administered  by 


COOfT 


ii.PatmEnt  «itL  BE  MADE  er 


CODE  I 


14. MARKED  fan 


STOCK   PART  NO.  DESCRIPTION 

Itnd'Cor^  <*wm6«r  o/  x^<PR*nf  conrO'n«rs  •  lypm  ol 


COfffg-n#f  ■  coofoirtf  •>vf*btf   i 


]l. 


PROCUREMENT  Quality  assurance 


OUANTtTT 
SHIP  REC'O  • 


□  |— ^  A.  ORIGIN 

POa    [__|ACCEPTANCE«<<.twd  .••>!  So,  b«<«  «OM 
bv  '•«•  «  wndvr  fwr  tu^tfrwittan  and  M.«v  c«Mfatf«  t«  ewitrac 
•  >c*»t  at  •.•««ri  K*f*ii.  ar  an  »w*»«tin«  dacu<<w.*t. 


DATE  SIGNATURE  OF  AUTH  GOVT  REP 


TTPED  NAME 
AND  OFFICE 


23.  CONTRACTOR  USE  ONLT 


□  __  B.  OESTNATlON 

PO*    I        I  ACCEPTANCE  a<  l.ita^  .la^a  ka>  baa«  .m<I. 

^y  •*•  m  ..ndar  ..<.  ttoar.-i .ar  a«*«  ***ar  co^lariN  fa  cav.>r««t 
•■aaft*  at  Aataa  Kata>.«  ar  ■»«  tw#yar**nf  4«cwfi>a«*t. 


SIGNATURE  OF  auTm  govt  REP 


TTPCO  NAME 
AND  Title 


UNiT  PRICE 


2]. 

Ow««>*>*.at  .*•• 
••aaraMf  9aaa 


RECEIVERS  USE 

■  *»  •"  calv«M«  IT  *a'a  -a^i 
rara.'.a'*  atcaat  at  "a'at 


DATE  RECEIVED  SIGNATURE  0«  At,T»  IQvT  SEP 


TYPED  NAME 
*N0  OFFICE 


•  "  ***»'i'v  '•ca'waa  kf  '**a  Ca>afiiwawi    i  »*•  taM*  at 

«>«M»r  ii>-a«a<.  ■>•*•<»%  tfiff-  ••>.  .(  tf.i. 
Vaw,  aMar  arMal  •iww.'r  '•«♦■••*  tola*  «>»••••> 
■  •••••arf  wW  aMC'rcia 


00  FORM  250  I  NOV  68 


REPLACES  EDITION  OF    1   AUG  67  WHICH  MAY   BE   USED 
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TANKER/BARGE 

MATERIAL  INSPECTION 
AND  RECEIVING  REPORT 


1.  TANKER/SARCE 

□  LOADING    [ lOrSCMARCe 
REPORT      I Ire PORT 


z.  iNSwccTiON  orncc 


S.   DCAMTmCnT 


7     N«MC   or  »«M«C   COMT«ACTO«     C<T*     STaTK   ANQ^On   LOCAL   ADOMCia  (L»mMngi 


•      tC«M(NAi.   OM   •criMEKV    SMiPWCO   ri*OW.    CiTv.    STATE    AMD/OM    LOCAL    AQOHCM 


SH.n»CO   TO.  (A*c*ivtn4  4cfi*>ly.   Citr.   5(A<«  m*d/at  L«cM  Addrm»») 


•  -  STOMACC   CONTMACT 


10.  OMDKR  NUMSCn  ON  ftuv^Ltin 


It.   a/L   NUM»ftM 


9     vCSSCl 


•  .  Previous  TWO  CAWCOCS 
rt«»T 


JO.  COMDi'*iOw  or    S**0«C    »-PCw>NC 


tt.   OHAFT    ANRIVAL 

•^o«c 


14.  CAM«0  MUMSCn 


IT.  ORArr  SAILIMG 

rOPf  AFT 


I*.   PPiO*   •MS»CCTtOM 


tOM  (L—M»n4i 


ai.  PAoowc  T 


$TATC*»ENT  o'  Quantity 


■  awwccs  ■■<;  Cmtn  '.%•»; 


CAllO*«»  W»(^ 


24.  SPKCiFtCATiOMt 


OrSCHARCeO 


LOSS/CAIM 


statcmcnt  or  quality 


•  PCClFlCATiOM    DMiTt 


TCtT    «eiui.T* 


Time   ST  ATEmCnT 


•  O^iCC    O'    ■E*D'««C»»    TO    1,0*0    O'SCwnCC 


VtSSCL    AMMivCD    >•<«    nCA2S 


•00»tO    *i-0»«C».DC 


ITAWTCD     ■AL.i.^ST     Oi$C"*»(;C 


"«'»"gD    BAwLAST    C>SCmaMCc 


■»«PCCttD    AND    WEAQY     TO    LO*C    D.SCMA«ce 


CAM«0   t-OS**   CO»*»-CCTC 


CO*«*»C**CCD    i.OAD"«C    DSCMAMCt 


STpPPCo    LOADING    C'SC-.A»»C-,a 


"csumcd  LOAgiNtt  DiscM*  ■<;■•*& 


«■.•«. t^tc  tOAO'NC  o<ic-t*»a»sis 


CAWCO   MOSES    «C^<OvgO 


'Cssel  wecc  Aato  ■<'  ipmspcc 'ow 


COMMCNCCO ( 


y I ■*'»*« to  BuNKCniNS 


■CSSEw    LCr  T   eewM  f^icfuA/    £j.,irAH.<i; 


■"      '  S^SIlf  1"^"*"''  '^''^^    CAWGO  *AS  INSPECTED.   ACCEPfEO  AND 
LOADEO/OiSCMARGEO  AS  tNOtCATED  HEREON. 


fSi«nAfu»»  of  Authortttd  Co^mtnmmnt  l>«pr»»rntAH»»> 


DD.:°:-..250-i 


araaJiJown,  ifow  operation.  Aroppatf**-  ''cj 


2*      COMPANY    on    ■CCOVING     TClMtNAl. 


"-    t  HEREBY  CERTIFY   THAT  THIS  TIME  STATEMENT 
IS  CORRECT. 


(Mmsft  or  A/fnij 


•  EPCACC*   OO    wom'ji  2*0-1,    1    JUL    •».    WMFCM  MAV    BC    UlCD. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(VoiumeSII] 


Determinations  by  Jurisdictional 
Agencies  Under  ttte  Natural  Gas  Policy 
Act  of  1978 

Issued:  June  9. 1963. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


JD  NO        JA   DKT 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 


NOTICE   OF   DETERMINATIONS 

ISSLKD    AVSf    9,     1981 


Port  Royal  Rd,  Springfield.  VA  22161. 

Categories  within  each  NGPA  Section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  and  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 


API   NO 


D   StCd)    SEC(Z>   WELL   NAME 


OHIO  DEPARTMENT  OF  NATURAL  RESOURCES 

l«ll<li«»it»i>iiiiii»illtiiiii«i<ilitili)Ki>»i<lia»»itil»»lt»«i(l<l)«illtii 


-ALTHEIRS  OIL  INC 

8JJ7495 
-ATbOOD  RESOURCES  INC 

a]i769& 
-B-J  INC 

8537697A 

8i37697B 
-BECK  OIL  1  GAS  CO 

S337698 


340S320^63 
3«07S2«S14 


3<i07523936 
340752393& 


-BLACK   RUN   DEVELOPMENT   CO 


3«13322699 


8337699 


3<>119«6330 


-CAVENDISH  PETROLEUM  OF  OHIO  INC 


8537701 

8337700 
-CLARENCE  SHERMAN 

8337702B 

8337702A 
-DEVON  PETROLEUM  CORP 

8337704 

8337703 
-DISCOVERY  OIL  LTD 

8337706 

8337707 

8337709 

8337708 

8337705 
-EDWARD  E  ATH* 

8337710 


3«11926«29 
l«1192643l 

3*07521713 
3*07521713 

3*167270*1 
3*16727032 

3*16922206 
3*16922757 
3*16922739 
3*16922738 
3*16922033 


-FREDERICK  PETROLEUM  CORP 


3*00922232 


8337711 

8337712 
-GLACIER  ENERGY  CORP 

8357713 
-GHC  ENERGY  CORP 

853771* 


-GREENLAND  PARTHERSHIP-82-2 


3*11122675 
3*12122827 

3*00922305 

3*11522623 


833769* 
-JERRY  MOORE  INC 
.  8337715 
-K  S  T  OIL  I  6AS  CO  INC 

8337718 

8337720 

8337717 

8337716 

8337719 
-L  i  H  PETROLEUM  INC 


3*127257*9 

3*03123305 

5*15321219 
3*153212*9 
3*155211*6 
3*153211*5 
3*15321257 


RECEIVED^ 
Ifl7-TF 

RECEIVED: 
103     107 

RECEIVED: 
105 
107-TF 

RECEIVED: 
103     107 

RECEIVED: 
107-TF 

RECEIVED: 
103  107 
107-TF 

RECEIVED: 
107-RT 
103 

RECEIVED: 
108 
108 

RECEIVED: 
103 
103 
103 
103 
105 

RECEIVED: 
107-TF 

RECEIVED: 
107-DV 
115 

RECEIVED: 
107-TF 

RECEIVED- 
107-TF 

RECEIVED- 
107-TF 

RECEIVED: 
107-RT 

RECEIVED: 
105  107 
105  107 
105  107 
103  107 
103     107 

RECEIVED: 


•  •■•■(•laavaiiaaiiiKliiitiiiiKiliiiiiiiiKaiiaililK 

aaaaaaaaaaaaaaaxaaaaaaaaaaaaaaaaan 
05/23/85     JA:  OH 

HAROLD  MACK  01 

05/23/83     JA:  OH 

TF  AMOS  YODER  01 

05/23/83     JA:  oh 

R  HOXUORTH  0* 

R  HOX:iORTH  I* 

05/23/85     JA:  OH 

TF  ANN  GRANC  01 

05/25/85     JA:  OH 

JAHES  CAUSE  II 
05/25/83     JA:  OH 
-TF  OHIO  POWER  2-A 
OHIO  POWER  *-A 


05/23/83 
BEACHY  0* 
BEACHY  0* 

05/23/83 
KENNETH  R 


JA:  OH 


JA:  OH 
CHRISTOPHER  tl 

RONALD  t  SHELBA  MAYLE  II 
05/23/83     JA:  OH 

CHARLES  ZOLLINGER  II 

ELUOOD  n  STOUT  II 

ELWOOD  H  STOUT  13 

ELUOOD  STOUT  12 

RALPH  J  t    ELOISE  BUSSOH  II 
05/23/83     JA:  OH 

MICHAEL  KUBACH  II 
05/23/83     JA:  OH 

FREDERICK  PETROLEUM  IS 

J  SH0CKLIH6  12 


15/23/85 

UAGIiER 
05/23/83 

WARREN 
05/23/85 

CAMERON 


JA:  OH 
II 

JA:  OH 
8  IILLIE  FUSSNER  II 

JA:  oh 
I* 


05/25/81    JA:  OH 

DALE  SCHLARB  II 
05/23/85     JA:  OH 
-TF  KAPUSIHSKI  II 
TF  MANNING  II 
TF  MCGHEE  11 
-TF  MINIHAH  11 
-TF  MORIARTY-DRIVER  II 
05/25/83     JA:  OH 


Kenneth  F.  Flu 

rab. 

J5    Secretary. 

VOLUME   911 

FIELD  NAME 

PROD 

PURCHASER 

CHESHIRE  TOWNSHIP 

8.5 

COLUMBIA  GAS  TRAN 

CLARK 

15.0 

KILIBUCK 
KILLBUCK 

18.0 
18.0 

NATIONAL  GAS  1  01 
NATIONAL  GAS  t  01 

FRAHKLIN 

•  •• 

COLUMBIA  GAS  OF  0 

IICKING 

7. J 

NATIONAL  CAS  t  01 

MEIGS 
MEIGS 

89.1 

113.0 

TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 

CLARK 
CLARK 

1825.0 
1825.0 

35.0 
11.0 

RIVER  GAS  CO 

CHIPPEWA 

CHIPPEWA 

PITTMAN 

CHIPPEWA 

CHIPPEWA 

•  .« 

1.0 
0.1 

0.0 
0.0 

LODI 

1.5 

FRANKLIN 
ENOCH 

11.1 
10. t 

AMES 

48.0 

COLUMBIA  GAS  TRAN 

RINGGOLD 

IS.I 

MONDAY  CREEK 

20.1 

COLUMBIA  CAS  TRAN 

KEENE 

1*.0 

COLUMBIA  GAS  TRAN 

HUDSON 

TUINSBURG 

TUINSBURG 

TWINSBURO 

HUDSON 

*0.0 
*0.0 
36.0 
35.0 
50.0 

YANKEE  RESOURCES 
YANKEE  RESOURCES 
YANKEE  RESOURCES 
YANKEE  RESOURCES 
YANKEE  RESOURCES 

MUMQ  CODE  t717-«V« 
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JD   NO        JA   DKT 


API   NO 


D   SEC(l)    SEC(2>   WELL   NAME 


FIELD  NAME 


PROD   PURCHASER 


83377*9 

3*15122223 

108 

BARTIETT  tl 

8337750 

5*151222*4 

108 

BARTIETT  §2 

83377*5 

3*15122161 

108 

B  OHM  AN  tl 

83377'i6 

3*15122162 

108 

bo'.:man  02 

8337726 

5*01921158 

108 

CONOTTON  LAND  CO  tlA 

8337785 

5*01921069 

108 

COIIOTTOH  QUARRIES  11 

83377*7 

5*15122207 

108 

DIEST  tl 

83377*8 

5*15122209 

108 

DIEST  12 

833775J 

5*01920812 

108 

GRAHAM  11 

833775* 

3*01920815 

108 

GRAHAM  02 

8337755 

5*0192081* 

108 

GRAHAM  15 

8337756 

5*01920815 

108 

GRAHAM  1* 

8337757 

3*01920816 

108 

GRAHAM  15 

8337777 

3*01921036 

108 

GRIMES  tl 

8337779 

3*019210** 

108 

GRIMES  02 

833773* 

3*01921265 

108 

HARDING  il 

8337733 

3*01921265 

108 

HARDING  t* 

8337768 

5*01920872 

108 

HILL  tl 

8357769 

3*01920875 

108 

HILL  t2 

8337767 

5*0192086* 

108 

HILL  t5 

8337766 

3*01920862 

108 

HILL  t* 

8337755 

3*01921339 

108 

HOLLYFIELD  IB2 

8337773 

3*01921008 

108 

HUFF  11 

8337782 

3*01921051 

108 

KORNS  tl 

8337780 

5*019210*8 

108 

KORNS  *3 

8337762 

5*019208*2 

108 

KRANTZ  11 

8337763 

5*019208*3 

108 

KRANTZ  15 

8337772 

3*01920963 

108 

LATIMER  tl 

8337765 

3*019208*6 

108 

LINDER  tl 

833776* 

3*019208*5 

108 

LINDER  12 

8337736 

3*15121865 

108 

MAUER  t2 

8337738 

3*15122118 

108 

MAUER/THIESSEN  11 

8337737 

3*15122117 

108  . 

MAUER/THIESSEN  12 

8357752 

3*0192123* 

108 

MCCARTY  tl 

855777* 

3*01921017 

108 

MITCHELL  tl 

8557775 

3*01921018 

108 

MITCHELL  t2 

8337776 

3*01921019 

108 

MITCHELL  t5 

8557760 

3*019208*0 

108 

NAYLOR  tl 

8337761 

3*019208*1 

108 

NAYLOR  t2 

8357759 

3*01920859 

108 

NAYLOR  t5 

8357725 

5*019211*6 

108 

OTTE  t5 

853772* 

5*019211*5 

108 

OTTE  t6 

8357723 

5*019211** 

108 

OTTE  t7 

8557751 

5*1512227* 

108 

OYER  t* 

.8557752 

5*15122275 

108 

OYER  t5 

8557789 

3*15122290 

108 

OYER  16 

8557788 

3*15122286 

108 

OYER  t? 

8557787 

3*15122280 

108 

OYER  tS 

85577*5 

3*151221*6 

108 

PICKEHS  tl 

85577** 

3*15122152 

108 

PICKENS  t2 

8557786 

3*01921111 

108 

PUSKARICH  11 

8557722 

5*01921129 

108 

PUSKARICH  t2 

8557721 

3*0192111* 

108 

PUSKARICH  t5 

8357727 

5*01921166 

108 

PUSKARICH  t* 

8357758 

5*01920857 

108 

SANFORD  tl 

8337778 

5*019210*0 

108 

SHARP  t2 

8337781 

3*019210*9 

108 

SHARP  t5 

85577*1 

5*15122155 

108 

SICKAFOOSE  11 

85577*0 

3*1512213* 

108 

SICKAFOOSE  t2 

8557790 

3*15122336 

108 

SICKAFOOSE  H 

8357771 

3*01920925 

108 

SIMLER  tl 

8557770 

5*01920922 

108 

SIMLER  t5 

8537729 

5*01921198 

108 

SLUTZ  t2 

8557728 

5*01921195 

108 

SLUTZ  t3 

8337785 

3*01921110 

108 

SMITH  11 

833778* 

3*01921109 

108 

SMITH  t2 

8357750 

5*01921209 

108 

STERNER  12 

8337751 

5*01921210 

108 

STERNER  t3 

85577*2 

5*15122156 

108 

TIDENBURG  IIB 

8557759 

3415122155 

108 

TIDENBUR6  I2B 

LEADER  EQUITIES  INC 

RECEIVED: 

05/23/85    JA:  OH 

8537791 

5*075227*2 

103    107- 

■IF  CHERRY  tl 

8557792 

3*11525111 

105    107- 

-TF  CLEMENS  tl 

n  B  OPERATING  CO  INC 

RECEIVED: 

05/25/83    JA:  OH 

855779* 

3*01*21592 

107-TF 

BOI'ILING  U  tl-A 

8557805 

3*15125769 

107-TF 

BRESSON  tl 

8557813 

5*15123825 

107-TF 

BR00K5IDE  FARMS  12 

8557797 

3*01921627 

107-TF 

CERNAVA  UNIT  11 

8557806 

3*15125777 

107-TF 

COBLENTZ  tl-A 

8557820 

3*15725796 

107-TF 

DEMYAN  tl 

8557805 

5*15123765 

107-TF 

DICKERHOOF  tl 

8557800 

5*1512570* 

107-TF 

FIM  CHARTON  t2 

8557816 

5*1572571* 

107-TF 

GIB  MIZER  1* 

8557796 

5*01921625 

107-TF 

GOTSCHALL  U  tl 

8557818 

5*15725758 

107-TF 

HEIO  UNIT  t* 

8557815 

5*15123851 

107-TF 

KNODEL  U  tl 

8557801 

3*15125759 

107-TF 

L  KING  tl 

8557810 

3*15123792 

107-TF 

LAUTZENHEISER  I2-* 

8337809 

3*15123791 

107-TF 

nCCAULEY  U  tl 

855781* 

3*15125826 

107-TF 

NEEDHAM  U  11 

8557812 

5*15123819 

107-TF 

NEIIBURN  U  tl 

8537807 

5*1512578* 

107-TF 

0  FRANK  U  tl-A 

8537819 

5*15725766 

107-TF 

0  SCHOTT  ll-A 

8557811 

5*15125811 

107-TF 

P  FRANK  tl 

8557802 

5*15125762 

107-TF 

RABER  U  tl 

8537817 

5*15725757 

107-TF 

SOEHNLEN  tl 

8337799 

5*15125689 

107-TF 

STARK  TRUSS  12 

8357795 

3*0192159* 

107-TF 

U  SNYDER  tl 

8357798 

5*07525970 

107-TF 

UEAVER  U  tl-A 

8337821 

5*15725797 

107-TF 

UILKIN  U  tl 

8357808 

3*15125785 

107-TF 

UOLFE  17 

855780* 

3*15123765 

107-TF 

YODER-SLATER  U  11 

MARK  RESOURCES  CORP 

RECEIVED: 

05/25/85    JA:  OH 

8557795 

3*00722186 

107-TF 

KENNEDY  11 

UASHINGTOH 
BLOOM 

BROUN 

NIMISHILLEH 

NIMISHILLEN 

HARRISON 

LAKE 

UAYNE 

UASHINGTOH 

BETHLEHEM 

UARREN 

HARRISON 

LAURENCE 

SUGAR  CREEK 

LAKE 

BETHLEHEM 

NIMISHILLEN 

PERRY 

LEXIHGTON 

NIMISHILLEH 

UAYNE 

LAURENCE 

NiniSHILlEN 

U'AYHE 

BETHLEHEM 

BROUM 

UALHUT  CREEK 

UAYNE 

NIMISHILLEN 

NII1ISHILLEN 

KINGSVILLE 


10.1 

BONANZA 

10.0 

BONANZA 

10.0 

BONAIIZA 

10. 0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10. 0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10. t 

BONANZA 

It.t 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10:0 

BONANZ'' 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10. t 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10.0 

BONANZA 

10,0 

BONANZA 

10. t 

BONANZA 

10.0 

BONANZA 

13. « 

12. • 

7.5 

».$ 

s.s 

3.S 

7.S 

15.1 

7.5 

7.5 

s.t 

2.5 

s.s 

s.t 

1«.S 

18.5 

12.6 

7.5 

S.S 

7.S 

«.l 

S.S 

7.5 

12.5 

12.5 

J. 7 

S.S 

1«.S 

s.« 

s.s 

GAS  LINE 
CAS  LINE 
GAS  LINE 
CAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
CAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LIME 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LIME 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 
GAS  LINE 


SO.I 
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JD  NO    JA  OXT 


API  NO 


D  SEC(U  SEC(Z)  UEIL  NAME 


-NORTH  EAST  NATURAL  GAS  CO  INC 


SSJ78Z3 

8317822 
-OHIO  I  1  n  CO  IMC 

8}}782« 
-OHIO  OIL  I  GAS  CO 

8J57825 

833782* 
-OXFORD  Oil  CO 

8337839 

8337838 

8337837 
-POI  ENERGY  INC 

833783a 

835782* 

8337827 

8337828 
-R  C  POIINO  CO  INC 

8337831 
-SANDHUl  ENERGY  INC 

8337833 

8337832 


-THE  iENATTY  CORPORATION 


3*15721558 
3*15721503 

J*16»23357 

3*15522311 
3*15522307 

3*16422956 
3*11926*82 
3*111229*6 

3*05520*37 
3*05520*36 
3*00722188 
3*00722197 

3*12725836 
(0H> 

3*11122933 
3*16727279 


8337836 

8337835 

833783* 
-UNIVERSAL  EXPLORATION 

83378*8 
-VICTOR   PETROlEUfI  CORP 

83378*1 
-MMITACRE  ENTERPRISES 


3*115223*9 
3*11522075 
3*11522002 

3*10323356 

3*0752*028 

3*11122977 
3*11122951 
3*11122952 


RECEIVED!  05/23/83  JA:  OH 
108  CANFIEID-MUNTZ  81 

108  FATE  tl  , 

RECEIVED:  05/23/83  JA:  OH 
107-TF         MIKE  MOORE  81 

RECEIVED:  05/23/83  JA:  OH 
107-TF  5TAMDARD  SIAO  02 
107-TF        STANDARD  SLAG  03 

RECEIVED:   05/23/83     JA:  OH 
107-TF        JOHN  SWANSOH  tl 
H7-TF        lUlA  ALIFF  01 
107-DV        MARY  WINLAND  81 

RECEIVED:   05/23/83     JA:  OH 
103     107-TF  BAINSRIDGE  INVESTMENT  02 
103     107-TF  BAiriSRIDGE  INVESTMENT  83 
103     107-TF  HRABAL  UNIT  07 
113     107-TF  nURPHY  03 

RECEIVED!  05/23/83  JA:  OH 
107-TF        HURST  tl 

RECEIVED!  05/23/83  JA :  OH 
103  MERCKLE  05 

107-OV        RIDGE!.'AY  07 

RECEIVED:  05/2J/83  JA:  OH 
103     107-TF  C  DILLON  01 


83378** 
83378*2 
83378*3 

PENNSYLVANIA  DEPARTMENT  OF  ENVI 

»>»i><«>»ii»«»aaiiiiitiii(aiiaiti><'>i<i<»a«><i> 
-A  J  MARTHA  8  ASSOCIATES  INC 


107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 


107-DV 
107-DV 
107-DV 


8337668  19789 
-ALAN  I  RENKIS 

83376*6   1937* 

83376*5  19573 
-ASHTOLA  PRODUCTION  CO 

8337635  18*68 
-ATLAS  RESOURCES  INC 

8337612   17517 

8337618   17523 

8557611   17516 

855761*   17519 

8337615  17520 

8337616  17521 
8357613  17518 
8537617   17522 


3706327*26 

370*922*3? 
370*922*32 

370512027* 

3706325883 
3706326332 
37063258*5 
3706325851 
37063258*7 
3706325909 
37063256*0 
37063256*1 


SEREA  OIL  AND  GAS  CORPORATION 


835762*  18'.02 
8557623  18101 
8137652  18228 
8557651  18227 
8537633  18229 
835765*  18250 
85576**  19212 
8337605  19211 
8557607  18099 
8557622  18100 
-CUMBERLAND  OIL  CORP 
8557626  1810* 
8337625  18103 
-DORAH  t  ASSOCIATES  IMC 

8557619   17553 
-EC/.'ARD  HOLIOBAUGH 

85576*7  19*21 
-LEE  E  MINTER 
8337679  19950 
8357695  20018 
8557692  20017 
-MITCH-UELL  ENERGY  IMC 
8557661   19558 

19557 

19552 

19551 

19550 

195*9 

1955* 

19553 

19556 

19555 

195*6 

195*5 

195*8 

195*7 


8357660 
8557655 
855765* 
8537653 
8357652 
8557657 
8557656 
8557659 
8557658 
85576*9 
85576*8 
8337651 
8357650 
-NRM  PETROLEUM  CORPORATION 


3712351357 
3712351557 
3712551551 
3712331551 
571235155* 
571233155* 
371235220* 
371235220* 
3712331552 
3712351552 

37123515*0 
37123515*0 

3706522120 

3703100000 

3705520518 
3705520520 
3705520521 

370*922*86 
370*922*86 
370*922*2* 
370*922*2* 
570*922526 
570*922526 
370*922522 
370*922522 
370*922*25 
370*922*23 
370*922375 
370*922575 
570*922527 
570*922327 


CO  INFIRMARY  019 
HUCK  5-2* 
05/25/85     JA:  OH 

JAMES  E  8  KATHY  PACE  2 
05/25/85     JA:  OH 
103     107-TF  AMOS  YODER  02 
RECEIVED:   05/23/83     JA:  OH 
H  KNO'.IITON  01 
N  MCDONALD  0* 
H  riCDONALD  05 
»iii<i«;«a«aaiiBa»»»«aaaai(aMaKaa«aKK»iiiiitaii«iiKiiaia«i 
RONtlENTAL  RESOURCES 

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaiaaaaaiiaaaaaaaaai 
RECEIVED:   05/20/83     JA:  PA 

MOUNTAIN  VIEU  RANCH  03 
05/20/83     JA:  PA 

REMKIS  01  API-37-0*9-22*52-00-05 
RENKIS  01  API-37-0*9-22*52-00-05 
05/20/85     JA:  PA 

J  SINAL  01 
05/20/83     JA:  pa 
BROTHERS  01 
COUORIET  02 
FRArtPTOH  01 
MCCLURE  01 
rtC COMBS  01 
NICHOLS  01 
ORMISTON  02 

ORMISTON  03 
05/20/85     JA:  PA 
B  I  LAY  05 
B  I  LAY  05 
B  LAY  010 
B  LAY  010 
M  J  UOJTOUICZ  UNIT  05 


8357665 
8557662 
8557678 
8557677 
8337665 
855766* 
8557670 
8557669 
8557672 
8537671 
8357676 
8357675 
853767* 


19698 
19697 
19910 
19909 
19700 
19699 
1989* 
19895 
19902 
19901 
19906 
19905 
1990* 


370*92239* 
370*92259* 
570*922*56 
370*922*56 
370*922396 
370*922596 
570*922*71 
370*922*71 
370*922*75 
370*922*75 
370*922*77 
370*922*77 
370*922*96 


103 

RECEIVED: 
107-TF 
102-3 

RECEIVED: 
108 

RECEIVED: 
108 
108 
108 
108 
103 
108 
108 
108 

RECEIVED: 
107-TF 
102-3 
107-TP 
102-3 
102-3 
107-TF 
107-TF 
102-3 
102-3 
107-TF 

RECEIVED: 
107-TF 
103 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
108 
108 
108 

RECEIVED! 
102   2 
107-TF 
102-2 
107-TF 
107-TF 
102-2 
lCZ-2 
107-TF 
lOr-TF 
102-2 
102-2 
107-TF 
107-TF 
102-2 

RECEIVED: 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
107-TF 
102-2 
102-2 
107-TF 
102-2 
107-TF 
102-2 


n   J   WOTJOIJICZ   UNIT    05 
n  MORRISON    UNIT    06 
n  MORRISON   UNIT    06 
M   UOJTOUICZ    0* 

n  uoTjouicz  •* 

05/20/85  JA:    PA 

J   RUPCZYK    01 

J   RUPCZYK    01 
05/20/85  JA:    PA 

DALE  KILLER    01    KH-IO 
05/20/83  JA:    PA 

HOLLOBAUGH   01 
05/20/83  JA:    PA 

BIO   RAILROAD   II    ClE-20518 

CITY   OF   DUBOIS   02   ClE-20320 

CITY   OF   DUBOIS    05   CLE-20521 
05/20/85  JA:    PA 

BEEMAM   01 

BEEflAN    01 

FALKOtlSKI    81 

FALKOIJSKI    tl 

FALKOIJSKI    12 

FALKOtlSKI    82 

GRAFIUS  tl 

CRAFIUS  tl 

MARTHA  SMITH  tl 

MARTHA  SMITH  tl 

RINDERLE  tl 

RINDERLE  tl 

SAUR  tl 

SAUR  tl 
05/20/85     JA:  PA 

BROUN  D  tl 

BROWN  D  tl 

CLARKSON  12 

CLARKSOM  t2 

POPOVICH  02 

POPOVICH  02 


SALtlON 
SALHON 
SALMON 
SALMON 
SALMON 
SALMON 
SALMON 


FIELD  NAME 


CHESTER 

IJEATHERSFIELD 
WEATHER5FIELD 

CHESTER 

HARRISON 

FRANKLIN 

BAINBRIDGE 
BAINBRIOGE 
Ar.'DOVER 
ROME 

MADISON 

BENTON 
CRAHDVIEU 

DEERFIELD 

rOKGAN 

tICRGAN 

UADSUORTH 

CLARK 

UtSHINGTON 
-IJASHINCION 
UASHIItGTON 


UNITE 

MI 1 1  CREEK 
timcREEK 

UALTERSB'JRO 

GREEN 

CHErjPYHUt 

GKEEN 

GREEN 

GREEN 

GREEN 

GREEN 

GREEN 

HI'.  OCA  T 
UllDCAT 
UIIDCAT 
UILDCAT 
UILDCAT 
UIIDCAT 
UILDCAT 
UILDCAT 
UILDCAT 
UILDCAT 

SUGAR  GROVE 
SUGAR  GROVE 

■UPPER  DEVONIAN  SANDS 

n:    ■'ORT 

BOOME  MOUNTAIN  (CLEAR 
BOONE  MOUNTAIN  (CLEAR 
BCOHE  MOUNTAIN  (CLE'R 

lEBOEUF  FIELD 
lEEOEUF  FIELD 
REEDS  CORNER 
REEDS  CORNER 
REEDS  CORNER 
REEDS  CORNER 
UATERFORD  POOL 
WATERFOPO  POOL 
MATER^O^D  POOL 
UATEKF05D  POOL 
UATERFORD  POOL 
UrTEr.FORD  POOL 
U4TERF0P0  POOL 
UATERFORD  POOL 

NtU  IRELAND 
NEW  IRELAND 
IJEST  (..'ATERFORO 
tjnST  UATERFORD 
NL'J  IRELAND 
MCiJ  IRELAND 
WEST  UATERFORD 
UtST  UATERFORD 
liF5T  UATERFORD 
UtST  UUtRFORD 
UCST  UATERFORD 
UEST  UATERFORD 
WEST  UATERFORD 


PROD    PURCHASER 


0.7  n  B  OPERATING  CO 
0.0  n  8  OPERATING  CO 

10.0  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  TRAN 

20.1  COLUMBIA  GAS  TRAN 

12.1 

11.0 
10.0 

*I.O 
*1.0 
6*0 
28.0 

5.0 

29.2 
56.  5 

25.0  COLUMBIA  GAS  TRAN 
25.0  COLUMBIA  GAS  TRAN 
30.0  COLUriBIA  GAS  TRAN 

15.0  YANKEE  RESOURCES 

3.0 

9.0  RIVER  GAS  CO 
12.0  COLUMBIA  GAS  TRAN 
16.0  COLUMBIA  GAS  TRAN 


50.0  PEOPLES  NATURAL  G 


27 

NATIONAL 

FUEL  OAS 

27 

NATIONAL 

FUEL  OAS 

INDUSTRIAL  ENERGY 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAH 

COLUrmiA 

GAS 

TRAN 

coiu.-;bia 

GAS 

TRAN 

C0LU-13IA 

GAS 

TRAN 

COLUMBIA 

CAS 

TRAN 

C0LUM3IA 

CAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAH 

COLUMBIA 

GAS 

TRAN 

20.0  NATIONAL  FUEL  GAS 

20.0  NATIONAL  FUEL  GAS 

50.0  T  U  PHILLIPS  GAS 

0.0  PEOPLES  NATURAL  G 

;0.t  CONSOLIDATED  GAS 

16.*  COHSOIIDATED  GAS 

12.0  CONSOLIDATED  CAS 


NATIONAL 

FUEL  CAS 

NATIONAL 

FUEL  GAS 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

C0lUr;3IA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAH 

COLUMBIA 

GAS 

TRAH 

COLUMBIA 

GAS 

TRAN 

COlUt:BIA 

GAS 

TRAH 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLU.'IBIA 

GAS 

TRAN 

UMI 
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TRAN 
TRAM 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAH 
TRAM 


JD  NO   JA  DKT 


API  NO 


D  SEC(l)  SEC(2>  UELL  NAME 


8337673 

19903 

3704922496 

107-TF 

SALnON  •  §6 

-PENN-OHIO  ENERGY  CORP 

RECEIVED' 

05/20/83    JA:  P* 

8337639 

186S4 

3712331993 

102-2 

C  MESSENGER  11 

• 

8337638 

18653 

3712331993 

107-TF 

C  MESSEMGER  (1 

8337643 

18737 

3712331992 

107-TF 

RUHLHAN  02 

8337642 

18736 

3712331992 

102-2 

RUHLHAN  02 

8337641 

18735 

3712331991 

107-TF 

RUHLHAN  03 

8337640 

18734 

3712331991 

102-2 

RUHLMAN  03 

-PETROTECH  INC 

RECEIVED: 

05/20/83     JA:  PA 

8337621 

17940 

3705324507 

103 

TPT-6  =  TA6 

-PHILLIPS 

PRODUCTION 

CO 

RECEIVED: 

05/20/83     JA:  PA 

8337609 

17381 

3706324460 

108 

HELEN  nCCORtlICK  il 

8337620 

17786 

3706325778 

108 

LEONARD  nUMAU  11 

6337610 

17391 

3706324140 

108 

UILLIAH  A  GEORGE  11 

■RICHARD 

n  STEWART 

RECEIVED: 

05/20/83     JA:  PA 

8337681 

19956 

3706301749 

108 

SHAFFER  01 

8337682 

199S7 

3706^2030 

108 

SMITH  tl  TR  1  (FEE)  IND- 

-2050 

8337680 

19955 

3706301767 

108 

SniTH  tl  TR  2  IND-1767 

-T  U  PHILLIPS  GAS  t 

OIL  CO 

RECEIVED: 

05/20/83     JA:  PA 

8337689 

19973 

3700500000 

108 

A  RUSH  tl 

8337688 

19972 

3700500000 

108 

H  n  NICHOLS  il 

8337690 

3700500000 

108 

H  U  SHERRIES  01 

8337683 

3700500000 

108 

JOHH  G  STIVEHSON  11 

8337684 

3700500000 

108 

JOHH  G  STIVEHSON  02 

8337687 

3700500000 

108 

MABEL  CUNNINGHAM  03 

8337691 

3700500000 

108 

R  F  SHOUP  02 

8337686 

3700500000 

108 

U  N  YOUNT  01 

8337685 

3700520578 

108 

UAGLE  HEIRS  83 

•UNIVERSAL  RESOURCES 

HOLDINGS  INC 

received: 

05/20/83     JA:  PA 

8337628 

18145 

3712331095 

102-2 

0  SEKERAK  02 

8337627 

18144 

3712331095 

107-TF 

D  SEKERAK  02 

US  ENERGY  DEVELOPMENT  CORP 

RECEIVED: 

05/20/83     JA:  PA 

8337630 

18159 

3712331749 

107-TF 

A  SAVKO  02 

8337629 

18158 

3712331749 

102-2 

A  SAVKO  02 

8337637 

18635 

3712331790 

102-2 

CORRY  ROD  t  GUN  tl 

8337636 

18634 

3712331790 

107-TF 

CORRY  ROD  t   GUN  tl 

8337608 

9364 

3712328594 

107-TF 

D  LITTLE  tl 

8337606 

9363 

3712328594 

102-3 

D  LITTLE  tl 

VINEYARD 

OIL  t   GAS 

CO 

RECEIVED: 

05/20/83     JA:  PA 

8337667 

19709 

3704922628 

102-2 

HARDING  01 

8337666 

19708 

3704922628 

107-TF 

HARDING  tl 

FIELD  NAME 

WEST  UATERFORD 

COLUHBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 

KOPPERS-SURFACE  NATIO 

UEST  MAHONING 

GRANT 

CENTER 

UESTERN  PENNA  UPPER  D 
WESTERN  PA  UPPER  DEVO 
WESTERN  PA  UPPER  DEVO 

MADISON 
MADISON 
MADISON 
BURRELL 
BUPRELL 
MADISON 
MADISON 
tURRELL 
BURRELL 

COLUMBUS 
COLUMBUS 

COLUMBUS 
COLUI'.BUS 
COLUi'.BUS 
COLUrtUS 
SUGAR  GROVE 
SUGAR  GROVE 

HATERFORD 
ORUriLIN 


PROD   PURCHASER 

t.O  COLUMBIA  GAS  TRAN 

2t.l  COLUMBIA  GAS  TRAN 
20. t  COLUMBIA  GAS  TRAN 
20.0  COLUMBIA  GAS  TRAN 
20. t  COLUMBIA  GAS  TRAN 
20.0  COLUMBIA  GAS  TRAN 

20.0  COLUMBIA  GAS  TRAN 

t.l  NATIONAL  FUEL  GAS 

B.I  COLUMBIA  GAS  TRAN 

18.1  COLUMBIA  GAS  TRAN 
12.1  COLUMBIA  CAS  TRAN 

2.1  PEOPLES  NATURAL  G 
1.1  PEOPLES  NATURAL  G 
1.1  PEOPLES  NATURAL  G 


1 

2 

1 

1 
1 
5 
4 
1 
1 

T  H  PHILLIPS  GAS 
T  W  PHILLIPS  GAS 
T  W  PHILLIPS  GAS 
T  W  PHILLIPS  CAS 
T  W  PHILLIPS  CAS 
T  W  PHILLIPS  CAS 
T  W  PHILLIPS  GAS 
T  U  PHILLIPS  GAS 
T  W  PHILLIPS  GAS 

20 
20 

NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 

20 
20 
20 
20 
20 
20 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRCN 
NATIONAL  FUEL  CAS 
NATIONAL  FUEL  CAS 

IS. 
18 

COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 

i  TRAN 
S  TRAN 
TRAM 
TRAN 
TRAN 
TRAM 
TRAN 
TRAN 


|FR  Doc.  83-16058  Filed  6-14-83;  8:45  amj 
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Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  |une  9. 1963. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  application  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Feideral 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487^808,  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 


JO  NO    J*  DKT 


API  NO 


NOTICE  OF  OETERMINATIONS 
ISSIKI)  IlNh  9,  l')S  I 
D  SEC(l)  SEC(2)  WELL  NAdE 


»lf<»«KtfllHtt»HVIIKffKI(H|||ll|ttMK«^M4tf)>«<l(* 
KANSAS  CORPORATION  COMMISSION 

-ILOYD   GEORGE 

8Ji7«*7       K-82-06S1  151?50000ll 

83J78<i5      K-82-0652  ISUSOOOOO 

SJ3784t      K-82-06:3  151?5000IJ0 

nONTANA  BOARD  OF  OIL  t  GAS  CONS 

-FALCON-COtORAPO  EXPLORATION  INC 
83J7850   4-82-U8      2507121755 

-MIDLANDS  GAS  CORPORATION 
8337851   12-81-258     251«5CU'i5 

-SHELL  OIL  CO 

8337851  i-82-170      2502521199 

8337852  *-82-171      2502521206 


<(tfM«^)lrilllfffl(Hlflll»«j«l|tll(MHH)IM)ltt»HH»llli«M|(M«««l*l«tf»«« 


-IRICENTROL  UNITED  STATES  INC 
8iJ78<H   4-S2-U7      250'»121575 
83378*8   4-82-172      250*122199 

NORTH  DAKOTA  INDUSTRIAL  COmiSS 

-APIERADA  HESS  CORPORATION 
8337854   712  3300700000 

-PETRO-LEUIS  CORPORATION 


833786J 
8337860 
8337858 
8557857 
8357859 
8337862 
8337861 


719 
714 
714 
71J 
715 
718 
717 


5301130284 
3501100263 
3301101/292 
3501100261 
550110C283 
33011002S5 
350U0031* 

530070CS6O 


-TENNECO  OIL  COMPANY 

8337855   711 
-UNIVERSAL  RESOURCES  CORPORAIION 

8337854   710  350550001)0 

NEW  YORK  DEPARTMENT  OF  ENWIRONM 

-ANGELA  P  HOPKINS 

8557890   4815 
-BATH  ELECTRIC  GAS  ( 


8337915  5474 
8357914  5477 
8557912   5678 


5101515517 

WATER  SYSTEMS 

5110115492 

5110114105 

3110116102 


-CONSOLIDATED  GAS  SUPPLY  CORPORATI 

8357872   5099         5105104089 
-DORAH  I  ASSOCIATES  INC 


RECEIVED: 

1C8 

108 
108 

•  ««•!»  ■•M«M|l|l«« 

ERVATION 

RECEIVED 
108 
RECEIVED 

loe 

RECEIVED 
10} 
103 

RECEIVED: 
108 
10} 

ION 

RECEIVED! 
108 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
102-2 

RECEIVED: 
102-2 

ENTAL  CONSERVA 

RECEIVED 
107-TF 

RECEIVED 
102-2 
102-2 
102-2 
ON  RECEIVED 
108 

RECEIVED 


05/23/83  JA:    KS 

BCNNING  01 

BENNING  02 

BEllNIMS  13 

05/25/85  JA:    MT 

LEWIS    1-25 
05/25/85  JA:     MT 

KUKI    il    2406 
05/25/85  JA:    MT 

UNIT    11-29C 

UNIT  51-8B 
05/25/85     JA:  MT 

CROWE  10-10X-T51N-R15E 

HEKRON  51-14-T51M-R15E 

05/25/85     JA:  ND 

FRVBURG  HEATH  MADISON  UNIT  0315 
05/25/85     JA:  ND 

A  E  OSTROU  4-55 

AASEN  tl 

AASEN  1-9 

CHAPMAN  «1 

CHAPdAN  2-55 

MARY  C.Af;PENTER  3-33 

STATE  4-14 
05/23/85     JA:  ND 

AMER'DA  STATE  1-14 
05/25/83     JA:  ND 

NOPBY  2A-20 

TION 

05/25/85     JA:  NY 

HOPKINS  YERICO  WELL  METER  4099 


05/25/85 
TEE  41 
FEE  45 
UARD  il 

05/25/85 
ROBERT  I 

05/25/85 


JA:  NY 


JA:  NY 
YUHKER  H-810 
JA:  NY 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  and  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

t07-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

106-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

106-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Socrtftary. 


VOLUME   912 
PROD    PURCHASER 


FIEID  NAME 


HERMAN  BfNNINC 
HtFid.'M  BEtlHING 
HL«:iI-'N  BfNNING 


5.0  VERDIGRIS  ENFR'VY 
5.0  VERDIGRIG  ENERGY 
5.8  VERDIGRIS  ENIKGY 


SIO\N^,ON  CREEK 

14 

• 

MONTANA-D.'.KOTA 

■UI 

UNN.\flED 

18 

0 

KN  ENERGY  INC 

PENNEL 
PEIiNEL 

11 

1 

3 
1 

MONTANA  DftKOTA 
nONIAHA  DAKOTA 

UT 
UI 

TIGER  RIOGE  FIELD  -  B 
BULL HOOK  UNIT 


FRYBURG 

LITTLE  MISSOURI 
LITTLE  MISSOURI 
UTILE  riSSOURI 
LITTLE  MISSOURI 
LITHE  MISSOURI 
LITTLE  MISSOURI 
LITTLE  MISSOURI 

ANDERSON  COULEE 

KEEfiE 


LAKESMORE 

EXPERIMENTAL  SHALE  UE 
EXPERIMENTAL  SHALE  WE 
EXPERIMENTAL  SHALE  WE 

LEICESTER 


4.0  NORTHERN  NATURAL 
57.0  NORTIiERN  NATURAL 


1 

0 

WESTERN 

GAS  PROCE 

MONTANA 

DAKOTA 

UT 

MONTANA 

-DAKOTA 

UT 

rONT,^MA 

■DAKOTA 

UT 

MONTANA 

DAKOTA 

UT 

MONTANA 

-DAsOIA 

UT 

MONTANA 

-DAKOTA 

UT 

MONTANA 

-DAKOTA 

UI 

01 

■ 

MONTANA 

DAKOTA 

UT 

I.S  AMINOIL  USA  INC 


t.O  NATIONAL  FUEL  GAS 

10.0  CONSOLIDATED  GAS 
7.1  CONSOLIDATED  GAS 
S.4  CONSOLIDATED  GAS 

15.1  GENERAL  SYSTEM  PU 


BIUJNO  COOe  e717-01-ll 


UMI 
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T* 

UT 

TA 

UT 

TA 

UT 

lA 

l/T 

TA 

UT 

TA 

11 T 

TA 

UT 

TA 

UI 

INC 

JD  NO    JA  DKT 

API  NO      D 
3101317702 

SEC(1>  SEC(2)  UELL  NAME 

FIELD  NAME 
MINA 

PROD   PURCHASER 

85S7»17   «SiO 

102-2   107- 

-TF  CHESTER  CAREY  •!  KA-151 

30. (  COLUMBIA  GAS  TRAN 

S337922   *556 

5101315980 

107-TF 

J  JONES  01  KV-41 

CARROil 

30.0  COLUMDIA  GAS  TRAN 

83J78«S   «S64 

5101317675 

102-2   U7- 

-TF  I  BARRIHGER  il  KA-147 

FRENCH  CREEK 

30.0  COLUMBIA  CAS  TRAN 

85J786*   *529 

3101317614 

102-2   107- 

-TF  MELVIN  UALLACE  il  KA-141 

FRENCH  CREEK 

30.0  COLUMBIA  GAS  TRAN 

8317867   4S&« 

5101317648 

102-2   107- 

-TF  NEIL  NORCROSS  01  KA-144 

MINA 

30.0  C0LU:1BIA  GAS  TRAN 

8337868   «570 

3101317774 

102-2   107- 

■TF  R  HUNNINK  UNIT  11  KA-139 

CLY.-.ER 

30.0  COLUMBIA  GAS  TRAN 

8337921  ^,5^^ 

5100917723 

102-2   107- 

-TF  ROGER  ANHIS  11  KV-40 

SOUTH  VALLEY 

30.0  COLUMBIA  GAS  TRAN 

8337918  ttiit 

3100917605 

102-2   107- 

-TF  SCHULTZ  UNIT  tl  KX-18 

co:;e!JNAGO 

30.0  COLUMBIA  CAS  TRAN 

8357920   <i574 

5101517727 

102-2   107- 

■TF  T  SIJANSON  UNIT  tl  KV-39 
-TF  THOMAS  ACORN  *X   ICA-161 

CAP.rOLL 

30. (  COLUMBIA  CAS  TRAN 

8337883   «568 

5101317728 

102-2   107- 

FRENCH  CREEK 

30.0  COLUMBIA  GAS  TRAN 

83379U   «562 

5101317798 

102-2   107- 

-TF  U  D  UALLACE  UNIT  11  KA-164 

FRENCH  CREEK 

30. (  COLUMBIA  GAS  TRAN 

-ECLIPSE  MANAGEMENT  ASSOCIATES  INC 

RECEIVED: 

05/23/83     JA:  NY 

8337871   5133 

3101314288 

108 

BELL  05018 

lAKE  SHORE- 

30. •  NATIONAL  FUEL  GAS 

-ENVIROGAS  INC 

RECEIVED: 

05/23/83     JAi  NY 

8337870   ««S2 

3100917714 

102-2  ni7- 

■TF  A  VISKER  11 

WILDCAT 

18. (  COLUMBIA  GAS  TRAN 

8337884   *t71 

3101517818 

102-2   107-TF  D  ErORY  01 

CIYIIER 

18. (  TENNESSEE  CAS  PIP 

8337919   3702 

5100917216 

102-2   107- 

■TF  G  BRO'.iN  16 

IIUOCAT 

18.8  COLUMBIA  GAS  TRAN 

833788S   «199 

3101317277 

102-2   107- 

■TF  J  COOPER  t  t 

UUDCAT 

18. (  COLUMBIA  GAS  TRAN 

8J37882   **56 

3101517249 

102-2   107- 

■TF  J  COOPER  05 

WILDCAT 

18.  (  COLU':SIA  GAS  TRAN 

8337881  'I'lT, 

3101517710 

102-2   107- 

-TF  J  RtDLECKI  02 

cly:;lr 

1S.(  TENNESSEE  GAS  PIP 

8337887   «200 

3101317686 

102-2   107- 

-TF  I  MICHIELSEH  tl 

WILDCAT 

18. (  COLUMBIA  GAS  TRAN 

833788S   4<i70 

3101517111 

102-2   107- 

-TF  I  WHITE  03 

CLYtlER 

18.0  TENNESSEE  GAS  PIP 

8337879   *»72 

5101517112 

102-2   107- 

■TF  L  WHITE  04 

CLYr.ER 

18.0  TENNESSEE  GAS  PIP 

8337866   <i<i68 

5101517712 

102-2   107- 

-TF  n  BAYLE  il 

CLYtlER 

18  0  TENNESSEE  GAS  PIP 

8337880  <,<,7l 

5101317722 

102-2   107- 

■TF  W  ROBINSON  il 

CLYHER 

18.0  TENNESSEE  CAS  PIP 

83378S*   <i'i69 

3101317758 

102-2   107- 

-TF  X  ANDERSON  01 

CLYnCR 

18.0  TENNESSEE  GAS  PIP 

-lENAPE  RESOURCES  CORP 

RECEIVED: 

05/23/83     JA:  NY 

8337892   5731 

3105117306 

102-2 

A  E  SCOTT  02  LRC  (183 

WILDCAT 

20.8  NEW  JERSEY  NATURA 

8357894   3728 

3105116196 

102-2 

A  K  MCILWAINE  NO  I  IRC  088 

CALEDONIA 

20.0  NEW  JERSEY  NATURA 

8337907   3733 

3105117311 

102-2 

C  A  ANDERSON  il  IRC  ilOS 

UILOCAT 

20.0  NEW  JERSEY  NATURA 

8357906   3734 

3105117312 

102-2 

DOOLITTLE  il  -  LRC  il06 

IIILDCAT 

20.0  NEW  JERSEY  NATURA 

8337910   4892 

3105117369 

102-2 

E  C  AYERS  UNIT  01  IRC  il55 

liUDCAT 

20.0  NEW  JERSEY  NATURA 

8337895   3729 

3105116193 

102-2 

E  VOGEL  UNIT  tl  LRC  092 

WILDCAT 

20.0  NEU  JERSEY  NATURA 

8357897   3727 

5105116152 

102-2 

GRACE  MITCHELL  01  LRC  076 

IIILDCAT 

20.0  NEW  JERSEY  NATURA 

8337896   3727 

5105116132 

102-2 

GRACE  MITCHELL  il  LRC  076 

tlUDCAT 

20.0  NEW  JERSEY  NATURA 

8337893   3730 

3105117501 

102-2 

N  WILSON  01  LRC  198 

WILDCAT 

20.0  NEW  JERSEY  NATURA 

8357903   5692 

5105116192 

102-2 

J  P  KREHZER  UNIT  il  LRC  182 

CALECONl* 

20.0  NEW  JERSEY  NATURA 

8557900   3887 

5105116144 

102-2 

JOHN  S  REED  UNIT  01  LRC  «S1 

CALEDOHU 

20.0  NEW  JERSEY  NATURA 

8557901   3887 

5105116144 

102-2 

JOHN  S  REED  UNIT  NO  1  LRC  081 

CALEDONIA 

20.0  NEW  JERSEY  NATURA 

8337909   4890 

5105117558 

102-2 

L  L  POWELL  NO  1  LRC  0147 

(JILDCAT 

20.0  NEW  JERSEY  NATURA 

8357908   3732 

5105117310 

102-2 

L  P  HILL  UNIT  01  LRC  8104 

WILDCAT 

20.0  NEW  JERSEY  NATURA 

8337904   3756 

3105117503 

102-2 

R  GRANT  01  LRC  0133 

CALEDONIA 

20. (  NEW  JERSEY  NATURA 

8357905   5735 

3105116190 

102-2 

S  DEUEL  01  LRC  0132 

WILDCAT 

20. (  NEW  JE7SEY  NATURA 

8337911   4891 

3105117368 

102-2 

S  R  POl.'ELL  01  LRC  1154 

WILDCAT 

20. (  NEW  JERSEY  NATURA 

8337899   5726 

3105116141 

102-2 

THOMAS  COONEY  UNIT  01  LRC  069 

CALEDONIA 

2(.(  NEW  JERSEY  NATURA 

8557898   3726 

3105116141 

102-2 

THOMAS  COONiY  UNIT  01  LRC  069 

CALEDOMIA 

2.0  NEW  JERSEY  NATURA 

8357889   5693 

5105117508 

102-2 

U  A  DENOON  01  LRC  (85 

CALEDONIA 

20.0  Mt'.i   JERSEY  NATURA 

8537902   5694 

5105116186 

102-2 

WEEUOOD  FARM  UNIT  01  LRC  086 

CALEDONIA 

20.0  HEW  JERSEY  NATURA 

-SINCLAIRVIIIE  PETROLEUM  CORP 

RECEIVED: 

05/23/83     JA:  NY 

8337878   5106 

5102914666 

107-TF 

NAGEL  (I 

AURORA 

2.0  NATIONAL  FUEL  GAS 

8357875   5105 

3102915533 

107-TF 

RICHARDSON  (1 

UUDCAT 

S.(  NATIONAL  FUEL  GAS 

-TRAHAN  PETROLEUM  INC 

RECEIVED: 

05/25/83     JA:  NY 

8557891   4655 
-TRISON  PETROLEUM 

3101317802 

102-2   107- 
RECEIVED: 

-TF  PA6ETT  (1  31-(13-17882 
05/23/83     JA:  NY 

ELLINGTON 

36. (  COLUMBIA  GAS  TRAN 

8557877   5100 

3102915466 

107-TF 

CHILCOTT  (1 

AURORA 

5.(  NATIONAL  FUEL  GAS 

8337875   5102 

3102915235 

107-TF 

TAGLIARANO  (1 

AURORA 

S.(  NATIONAL  FUEL  CAS 

8357876   5101 
8337864   5104 

3102915534 

107-TF 

TREFTS  02 

AURORA 

S.(  NATIONAL  FUEL  CAS 

3102915192 

107-TF 

YATES  (1 

AURORA 

!(.(  NATIONAL  FUEL  CAS 

8357874   5103 
-US  ENERGY  DEVELOPMENT 

3102915487 
CORP 

107-Tf 
RECEIVED: 

YATES  (2 
05/23/83     JAI  MY 

ORCHARD  PARK 

5.(  NATIONAL  FUEL  GAS 

8357915   4343         5101316590    102-2   107-TF  IIND  11 

CHARLOTTE 

2(.(  COLUMBIA  CAS  TRAN 

OKLAHOMA  CORPORATION  COMMISSION 

-AMOCO  PRODUCTION  CO                                   *  "*""'""'*'""'"'•"""*""'""""•« 

RECEIVED: 

(5/20/83     JA:  OK 

8558002   21728 
8558001   21727 
-AN-SON  CORPORATION 

3509522464 

103 

INMAN  UNIT  "H"  02 

EAST  CAMPBELL  -  <HUNT 

2B.(  MICHIGAN  UISCONSI 

3507523506 

103 
RECEIVED: 

J  N  EI5CHEN  UNIT  (1 
05/20/83     JA:  OK 

NORTH  OKARCHE  -  (MISS 

73. (  PHILLIPS  PETROLEU 

8558007   21757        5507521607 
-ARCO  OIL  AND  GAS  COMPANY 

108 
RECEIVED: 

SMITH  BROTHERS  01 
05/20/83     JA:  OK 

S  U  IINCOIH 

12.2  TRANSOK  PIPE  LINE 

8558012   20261 
-BRUNAR  EXPLORATION  CO 

5511921987 

102-4 
RECEIVED: 

ROBERT  n  MURPHY  (1 
(5/20/83     JA:  OK 

N  U  STILLWATER  AtRPOR 

18.3  ARCO  Oil  8  CAS  CO 

8558004   21751 

3504723104 

103 

BEEBY  (1 

N  E  ELKH3RN 

100.0  EASON  OIL  CO 

8538003   21729 

3504721174 

103 

CASSODY  (1 

N  E  ELKHORN 

75.0  EASON  OIL  CO 

-CHEYENNE  EXPLORATION 

INC 

RECEIVED: 

05/20/83     JA:  OK 

8337996   21685 

3510521402 

103 

MADDEN  (1 

(  (  AMINOIL  USA  INC 

-CLARK  RESOURCES  INC 

RECEIVED: 

(5/20/83     JA:  OK 

•  •W    w**A*1WA^    4#rf^    A  •■^^ 

8357985   21440 

3507323701 

103 

CURRY  8-1 

SOONER  TREND 

5(.(  CONOCO  INC 

-DAVIS  OIL  COMPANY 

RECEIVED: 

05/20/83     JA:  OK 

8357994   21650 

3501521238 

103 

.  BROOKS  (1 

WALNUT  CREEK 

(.(  lONE  STAR  GAS  CO 

8537993   21647         3505121283 
-0E5PAIN  ENERGY  ASSOCIATES  INC 

103 
RECEIVED: 

MONTY  01 
05/20/83     JA:  OK 

WALNUT  CREEK 

(.(  LONE  STAR  CAS  CO 

8537998   21695 

35047SOOOO 

103 

JOHNSON  01 

WEST  ENID 

S(.(  GRACE  PETROLEUM  C 

-F  C  0  OIL  CORP 

RECEIVED: 

05/20/83     JA:  OK 

8357984   21575 

3505320946 

103 

LEONARD  1-20 

S  POND  CREEK 

76.7  FARMLAND  INDUSTRI 

8557988   21495 

3505520916 

103 

MARGARET  1-29 

S  E  POND  CREEK 

54.8  FARMLAND  INDUSTRI 

8337989   24494 

5507323691 

103 

OLIVER  I-II 

SOONER  TREND 

39.1  EXXON  CO  U  S  A 

-GEODYNE  RESOURCES  INC 

RECEIVED: 

(5/20/83     JA:  OK 

8358008   21773 

3500722278 

103 

MCALLISTER  01-19 

DOMBEY 

35.  (  K  M  ENEtCY  IMC 

-GEORGE  RODriAN  INC 

RECEIVED!- 

05/20/83   .  JA:  OK 

8338000   21705 

3504921747 

103 

lEESE  (1-7 

BRADLEY  POOL 

(.(  TRANSOK  PIPE  LINE 

-GREAT  SOUTHWESTERN  EXPLORATION  INC 

RECEIVED: 

05/20/83     JA:  OK 

8558011   16127 

3511900000 

102-4 

SAND  SPRINGS  HOME  (1-A 

QUAY-YALE 

l.(  PNIllIPS  PETROIEU 

-GULF  OIL  CORPORATION 

RECEIVED! 

(5/20/83     JA:  OK 

8537986   21471 

3501721919 

103 

GEORGE  MORGAN  (1-14 

YUKON  SOUTH 

(.( 

8558010   22293 

3500300000 

108 

TAYLOR-HEATH  (1 

CHEROKEE  WEST  (CNEROK 

(.(  DEINI  GAS  PIPEIIN 

-L  G  WILLIAMS  OIL  COMPANY  INC 

RECEIVED: 

05/20/83     JA:  OK 

8357995   21675 

3501722364 

103 

WRIGHT  •-33 

N  U  YUKON 

238. (  PHILLIPS  PETROIEU 

-LAOD  PETROLEUM  CORPORATION 

RECEIVED! 

05/20/83     JA:  OK 

8538005   21732 

3509322552 

103 

SHIDDELL  (4  (MANNING) 

RINGUOOD 

47.9  RINGUOOD  CATHERIN 

8358006   21733 

3509322552 

103 

SHIDOELL  (4  (MlSSISSim) 

RINGWOOO 

47.9  RINGUOOD  GATNERIN 

-LINN  L  SHANKS 

RECEIVED: 

85/23/83     JA:  OK 

8358014   2092 

3511100000 

108 

CARNEY  (S 

BALDHILL 

11. (  PHIllIPS  PETROIEU 

-MARLIN  OIL  CORPORATION 

RECEIVED: 

(5/20/83     JA!  OK 
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JD  NO    JA  DKT 


API  NO 


0  SECU)  5EC(2)  UflL  NAME 


8JJ799*   21701         5500721570  103 

8337987   21*72        3507323524  1D3 

-NORTEX  CAS  I  Oil  CO  RECEIVED: 

8337997   2168S        3500722351  103 

-PEIRO-IEUIS  CORPORATION  RECEIVED'- 

8337991  2!*27         3507300000  103 
-FHIllIPS  PETROIEU.1  COMPANr  RECEIVED: 

8337992  2'.4'i3         350*72151*  108 
8337990   2153*         35«l;0CC00  ItS 

-IMOMtS  N  BERRY  I  CO  RECEIVED: 

8338009   2177*        350812185*  103 


BAPFIEID  01 
XU.ITZ  II 


05/20/83 
BERYL  5 

05/20/83 
HOFFr;",N 

05/^0/83 
AIWCRT 


JA: 
tl 
J»: 

52-2 

JA: 
A"  (I 
II 


jim:o  A 

05/20/?3  JA; 

WUKIfJS    12 


OK 
OK 


OK 


OK 


WESt  VIRGINIA  DEPARTMENT  OF  TINES 


-AllECiiENY    t    WESTERN    E 

833S026 

8538027 

8338031 
-ASHLAND  EXPLORATION  I 

833802* 

8338028 
-BADCER  Oil  I  GAS  CO  I 

8338023 
-CABOT  OIL  t  GAS  CORP 

8338016 

8538015 
-D  C  rALCOlN  INC 

835S01J 
-EASTERN  AnERICAN  ENER 

8558050 

8338025 

8338029 
-J  I  J  ENTERPRISES  INC 

8338020 

8338019 

8338021 

8358022 

8558017 
-SPARTAN  GAS  COMPANY 

8358018 


NERGY  CORP 
*7087056--.7 
*70870:454 
*70870i8*8 

NC 
*705903794 
*701»00*79 

NC 
*705900';87 

*701900J71 
♦704700*92 

*701501445 
GY  CORPORAI 
♦7071055C5 
*702105906 
*'0*I03093 

*703323220 
*700101723 
*703327750 
4703327910 
*70330279J 

*71090089t 


received: 

107-DV 
107-DV 

icr-DV 

RECEIVED: 
1C7-DV 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 

lt8 

1(8 

RECEIVED: 
1(18 
;0N    RECEIVED: 
H7-DV 
H7-DV 
1(I?-DV 

RECEIVED: 
lli5 
115 
1(5 
1(5 
1(3 

RECEIVED: 
1(5 


05/25/85 
B  FtrXELl 
J  KEE  12 
0  RAY  «1 

05/23/85 


JA: 
•  1 


uv 

BRIAR  "in    CGAl  t  CO«E 


J»: 


EASTFR;<  GAS  (  FUEL  I 
05/25/85     JA:  UV 

DUTY  II 
05/25/85     JA:  HV 

H  BRM>1EY  11 

ROY  LEE  UAIKER  il 
05/25/35     JA:  WV 

roLllNS  11 
05/23/85     JA:  UV 

B  S  tlESSENGER  15 

FR*S"UPE  14 

LOUDIN  15 
05/23/85     JA:  UV 

B-51* 

B-*82 

B-*99 

J-654 

J-655 
05/25/85     JA:  UV 

Y  »  0  COAL  89-S-280 


•  9 


•  •  DEPARTIIENT  OF  THE  INTERIOR.  MINERAIS  MAMAGEMEHT  SERVICE,  tIETAlRIE.lA 


-AnOCO  PRODUCTION  CO 

8537949  C3-3590  17710*1027 

-ANADARKO  PRODUCTION  COrPAHY 

83379*1  G2-2701  1770**0*92 

8537958  G2-2665  1770**0*86 

8537951  G2-2t6*  •   1770**0*84 

8537957  62-2699  1770**0*88 

8537925  G2-2700  1770**0*38 

8337945  G2-268*  1770**0*91 


8337939 
83579*6 
83579*2 
85379S2 
853796* 

-ARco  on 

8557954 
8  337  948 
83379*7 

853;?76 


G2-271* 

G2-271S 
C2-26S2 
02-2679 
G2-2680 


1770 
1770 
1770 
1770 
1770 


AND  GAS  CO.IPANY 


**0*98 
**0*9S 
**C516 
**0*96 
**0*96 

0*0*85 
0*05** 
C*0'S7 
7*0174 


G5-5608  1770 
G5-5609  1770 
GJ-J610  1770 
G2-5110  1781 
-CO'iOCO  INC 

8537960   G2-3115       17703*0568 
-EXXON  CORrOP.\TION 
8557971   G2-2^<.0 
8337950   G2-3508 
8557955   C2-3030 
-FOREST  Oil  CORPORATION 


83579*9  G2-508* 

833793*  C2-3095 

8357967  C2-3CiS5 

83379*8  G2-5084 

8357938  G2-3087 

8357972  C2-3CSS 

8557977  G2-3089 
8357962  G2-5090 
8557975  62-5091 
8557954  C2-5092 
8337923  02-30*3 

-GULF  OIL  CORPORATION 

83579**  G2-5138 

8337985  05-3585 

-HUNT  Oil  CO-:PfiNY 

833795*  65-3575 
-KERR-nCGEE  CORPORAIIOH 

8537950  62-2988       J771 

85379*5  62-3155       1771 
-SHELL  OFFSHORE  INC 

8557978  G2-291*       1770 
-SONAT  EXPLORATION  COMPANY 


1772 
1772 
1772 

1771 
1771 
1771 
1771 
1771 
1771 
1771 
1771 
1771 
1771 
1770 

1771 
1770 


2*0079 
2*0081 
2*0062 

0*0845 
0*09*8 
0*0S66 
0*0866 
0*08*8 
0*0398 
0*090* 
0*090* 
0*0925 
0*0936 
8*0263 

5*C*73 
0*0557 


17709*0525 


1*0598 
1*0*01 


8357982  02-2959 
-SUPERIOR  OIL  CO 

8557927  63-3621 

85379*5  63-3651 

8337935  63-3604 

8357945  65-5412 

8537951  65-5407 

8537955  65-5602 
-TENNECO  OIL  COMPANY 

8557961  62-5112 

855792*  62-29*2 
-TEXACO  INC 

853794*  63-3582 


8*0580 
1770340571 


1770 

1770 
1770 
1770 
17  70 
1770 

1770 
1770 


3*01*] 
5*0555 
7*0599 
7*0*01 
7*0*01 
7*0*0* 

5*05*2 
5*05*4 


17707*0*11 


RECEIVED: 
1(2-1 

RECEIVED: 
102-5 
1(2-5 
1C2-5 
1(2-5 
1(2-5 
102-5 

1(2-5 
1(2-5 
1(2-5 
1(2-5 
1(2-5 

RECEIVED: 
1(2-1 
1(2-1 
1(2-1 
1(2-1 

RECEIVED: 
1(2-5 

•FCEIVED: 
1(2-5 
1(2-5 
1(2-5 

RECEIVED: 
1(2-5 
1(2-5 
1(2-5 
1(2-5 
1(2-5 
1(2-5 
1(2-5 
1(2-5 
1(2-5 
1(2-5 
1(2-5 

RECEIVED: 
1(2-5 
1(2-1  . 

RECEIVED: 
1(7-DP 

RECEIVED: 
1(2-5 
1(2-5 

RECEIVED: 
1(2-5 

RECEIVED: 
U2-5 

RECEIVED: 
1(2-1 
1(2-1 
1(2-1 
1(2-1 
1(2-1 
1(2-1 

RECEIVED: 
1(2-5 
1(2-5 

RECEIVED: 
1(2-1 


05/25/83     JA:  LA   5 
OCS-G-5571  WELL  13 

05/23/85     JA:  la   5 

EAST  CrCRCN  BIK  559  (A-* 

EAST  CArERON  BLK  559  UfLl  (A-1 

EAST  CAMERON  BIK  559  WrU  (A-ID 

EAST  CA;;ER0N  BLK  5'9  IJELL  (»-? 

EAST  CAMERON  BLK  559  WEIL  IA-2D 

EAST  CAMERON  BLK  559  ULll  lA-SD 


FIELD    NAME 


SE    FIORIS 
KINGFISHER 


UANHOE 


SOONER  TREND 


H.'.PPFR  niSIRICT 
HAPPfR  DISTRICT 
IJALTCN  DISTRICT 

PAINT  CREEK 
PAINT  CriEK 

DEVONIAN  SHALE  - 


JEFFERSON 

SUANDAIE-UIDEN 

CLEHVUIE 
GLENVULE 
COURTHOUSE  DISTRICT 

EAGLE 
PHIllPPI 

srxscN 

TEN   rillE 
SfRDIS 

CENTER 


EUGENE  ISLAND 


rPUD    PURCHASER 


12.0  PHILLIPS  PETROLEU 
5.4  CITIES  SERVICE  6A 


**.0  NORTHERN  NATU;?AL 
0.0  CITIES  SERVICE  CA 


12.0  IRANSOK  PIPELINE 
10.5  OKLAHOMA  GAS  I  EL 


EAST  CAtURON 
EAST  CAMCRON 
EAST  CAMCRnH 
EAST  CAMERON  B 
EAST  CAMERON 

05/25/85     JA 
DCS  G-*392  IJES 
OCS  G-*758  Wf;S 
OCS  6-*758  UES 
0C5-6  *501  »-* 

05/23/85     JA 
E"ST  CAtiERON  * 

05/23/83     JA 
OCS-6  1619  lA- 
OCS-O  1619  lA- 
OCS-6  1619  lA- 


05/23/85 


JA: 


EUOLHE  ISLAND 
EUGENE  ISLAHD 
EUeENE  ISLAND 
EUGENE  ISLAND 
EUGENE  ISLAND 
EU6ENE  ISLAI'O 
EUGENE  ISLAND 
EUGfNE  ISLAND 
EUGENE  ISIAND 
EUGENE  ISLAND 
SOLUM    MARSH    IS 

05/25/85  JA: 

OCS-G  262*  IG 
IJEST    CAMCRON    B 

05/25/85  JA: 

UEIL    13 

05/25/85  JA: 

OCS  6-1528  IB 
OCS-G-1528    IB 

05/23/85  JA: 

OCS-G    2280    D- 

05/23/85  JA: 

E.-.ST    CAnERON 

05/25/83  J»: 

0CS-C-J527  (A- 
0CS-6-3S27 
OCS-6-4270 
OCS-G-*270  IC- 
0CS-6-*270  IC- 
0CS-G-*270    tZ- 

05/23/85  JA: 

VERMILION  191 
VERMILION   2'.6 

05/25/85  JA: 

SOUTH    MARSH    IS 


IK    359   WELL    lA-S 
LK    359    i;E1  L     IA-SO 
IK    359   in  LL    IA-9D 
LK    559    UFLL    SO    A-7 
IK    559    WELL    NO    ''-71/ 
LA       3 

T    CAMERON    BLK    211    tl 
I    CAMCRtm    BLK    212    IC« 
I    CAMERCN    BLK    212    IC" 

ST    (1 
LA       3 
7    J-5 
L*       5 
1* 

15    S/T 
9 

LA       3 

BIK    509    M-1 
BLK    309    H-10 
BLK    309    H-2 
BLK    309    H-2D 
BIK    509    H-5 
BLK    309    H-30 
BLK     509    H-* 
ElK    j09    H-*D 
BIK    309    H-4 
BLK    509    H-7 
LAND    BLK    1*2    *-9B 
LA       5 

LK  20*  OCS-G  394*  IC« 
LA   3 


EAST 
EMT 
EAST 
E-ST 
EAST 
E.'ST 
EAST 
EAST 
E.IST 
P-.ST 
EAST 


CAMERON 
CAr:tRON 
CAr-EfOM 

c.',tunoN 

CAMERON 

CAHERON 

CAMERON, 

C'.-ltRON 

CAtlERON 

CAMERON 

ca:';cpon 


WEST  CAMFPON 
UCST  CAMCRON 
UtST  CriERON 
MISSISSIPPI  CANYON 

EAST  CAMERON 

SOUTH  PASS 
SOUTH, PASS 
SOUTH  PASS 


t'  -.E 
FU 

Et;C 
EUGE 

tucr 

EliCt 
EUGE 
f'JCE 
EUGE 

Ej'-.E 

Sijui 


ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISLAND 
ISIAND 
ISLAND 
ISIAND 
ISLAND 
ISLAND 
.•,RSM  ISLAND 


(C 


LA   3 

5 

2 

LA   3 

LA   3 

■:/**  A-7A 

lA   3 

1 

2 

1 

2 

2-D 

5 

LA   3 

•  C-l 

»9 

LA   3 

LAND  256  IA-5 


SOUTH  Tlf'SALIER 
UEST  CAMLRON 

EUGENE  ISLAND 

SHIP  SHOAL 
SHIP  SHOAL 

SOUTH  KARSH  ISIAND 

EAST  CAMERON 

FAST  CAMERON 
EAST  CA-ERON 
SOUTH  M-RSH  ISIAND 
SOUTH  M\RSH  ISLAND 
SOUTH  M'.RSH  ISLAND 
SOOTH  t'.ARSH  ISLAND 

VERMILION 
VErniLIOH 

SIUIH  MARSH  ISLAND 


100  0  SUN  GAS  CO 


5.6  ROARING  FORK  GAS 

36.0  ROARING  FORK  GAS 

36. 0  ROARING  FORK  GAS 

87.0  COLUMBIA  GAS  TRAN 

22.0  COLUMBIA  GAS  TKAN 

12.0  COLUMPIA  CAS  TRAN 

9.0  EOMITABIE  CAS  CO 

17.0  EOUITAiLE  CAS  CO 

2*0  EQUITABIE  GAS  CO 

12.0 
12.0 

10.0  COLUMBIA  GAS  TRAN 

0.0  CONSOlinATED  GAS 

0. 0  CHNSOLIDATED  GAS 

0.0  CONSOLIDATED  GAS 

0  .  0  CCNC.OLIDATED  GA", 

0  0  CARNEGIE  NATURAL 

lOO  0  COLUMBIA  GAS  TRAN 


1*60.0  TENNESSEE  GAS  PIP 


8*7 

0 

T?UNKLINE 

GAS 

CO 

2*00 

0 

TPUNMINE 

GAS 

CO 

2085 

0 

TR'JNKLINE 

GAS 

CO 

1101 

0 

TRUtiKLIHE 

GAS 

CO 

15*7 

0 

TKJNKLINE 

CAS 

en 

2035 

0 

TRUNKLINE 

GAS 

CO 

1179 

0 

TRUNKLIHE 

GAS 

CO 

11/9 

0 

TRl'tlKLINE 

GAS 

CO 

17*5 

0 

TP.UHKLINE 

GAS 

CO 

67* 

0 

TPIINKLINE 

CAS 

CO 

1179 

0 

TRUNKLINE 

GAS 

CO 

7500.0  CAJUH  NATURAL  CAS 

7510.0  CAJUN  NATURAL  CAS 

56S0.0  CAJUN  NATURAL  CVS 

5650.0  TENNESSEE  GAS  PIP 

1175.0  TENNESSEE  CAS  PIP 

*00.0  COLUMBIA  GAS  TRAN 
550.0  COLUMBIA  GAS  TRAN 
275.0  COLUMBIA  GAS  TfAN 

1095  0  COLUMBIA  GAS  TRAN 

1825.0  COLUIIDIA  GAS  TPAN 

50.0  COLU.MBIA  GAS  IRAN 

1C8.0  COLUMBIA  CAS  TRAN 

1875.0  COIJMDIA  GAS  TRAN 

912.0  COLUMBI/f  GAS  TRAN 

5*  0  coiur;3iA  gas  tran 

8*.0  COLUMBIA  GAS  TRAN 

1095,0  COLUMJIA  GAS  TRAH 

251.5.0  COLU;iBI»  GAS  TRAN 

*C0.0  COLUMBIA  GAS  TRAN 

52.0  TEXAS  EASTERN  TR» 
*000.0  TEXAS  EASTERN  TR* 

5600.0  MICHIGAN  UISCONSI 


750. 
1255 

95 

239. 

1000 

loco. 

20C0. 
2000. 
2C00. 
2000. 

1095. 

0. 


TRANSCONTINENTAL 
TRANSCONTINENTAL 


TRANSCONTINENTAl 
SOUTHERN  NATURAL 


TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 


300  0  NATOPAl  GAS  PIPEl 


UMI 
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JD  NO        JA   DKT 


API   NO 


D   SEC(l)    SEC(2)   UEU   NAME 


8337979 
8337981 
8337975 
8337980 
8337952 


8337970  G3-3570 
-TRANSCO  EXPLORATION 
833797*  G3-356J 
G3-356* 
03-3567 
G3-3565 
G3-3568 

-_-      G3-3566 

-UNION  OIL  COMPANY  OF 

83379*0   62-313* 
-EXXON  CORPORATION 

8337928  G2-2989 

8337929  02-2990 
833795J  G2-2991 
8337957   G3-35*6 

-PENN20U  COMPANY 
8337959  02-3119 
8337926   G2-3120 


17705*0534 

102-1 

COMPANY 

RECEIVED: 

17726*0016 

102-1 

17726*0019 

102-1 

17726^0018 

102-1 

17726*0020 

102-1 

17726*a021 

102-1 

17726*001* 

1C2-1 

CALIF 

RECEIVED: 

17700*0137 

102-5 

RECEIVED: 

*2703*010* 

102-5 

*2703*0107 

102-5 

*2703*0115 

102-5 

*270J*0151 

102-1 

RECEIVED: 

*2709*0706 

102-5 

*2709*0706 

102-5 

VERMILION  30  82 
05/J3/8J    JA:  LA   J 

•  1 
#2 

«2  S/T 
13 

•  3 
«5 

05/23/83    JA:  LA   3 

OCS-G  0911  IA-2 
05/23/83    JA:  TX   J 

OCS-G-3091  A-1 

OCS-G-3091  A-2 

OCS-G-3091  A-3 

0CS-G-*139  B-2 
05/23/83    JA:  TX   3 

NIGH  ISLAND  A-*99  IC-* 

HIGH  ISLAND  A-*99  iC-*A 


field  name 

vermilion 

breton  sound 
ereton  sound 
breton  sound 
breton  sound 
breton  sound 
breton  sound 

west  cameron 

matagorda  633  field 
matagorda  633  field 
matagorda  633  field 
mataco;;da  665  field 

high  island  area  sout 
high  island  area  sout 


PROD   PURCHASER 
1132.0 


200 

100 

365 

100 

100. 

300. 


TRANSCONTINENTAL 
TRANSCONTINENTAL 
TRANSCONTINENTAL 
TRANSCONTINENTAL 
TRAHSCOMTINENTAl 
TRANSCONTINENTAL 


625.S  TEXAS  EASTERN  TR* 

900. B  SOUTHERN  NATURAL 

1800.0  SOUTHERN  NATURAL 

1800.0  SOUTHERN  NATURAL 

1800. 0  SOUTHERN  NATURAL 

876.0  UNITED  GAS  PIPE  I 

730.0  UNITED  GAS  PIPE  L 
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SECURrriES  and  exchange 

COMMISSION 

17  CFR  Part  240 

(Re«ease  No.  34-19870] 


Equalization  of  Fees  for  Cash  Tender 
Offers,  Casl>  Mergers  and  Similar 
Acquisition  Transactions 

agency:  Securities  and  Exchange 

Commission. 

ACnON:  Notice  of  legislative  action. 

summary:  The  Commission  today 
issued  a  notice  of  the  enactment  and 
effectiveness  of  legislation  that  requires 
the  payment  to  the  Commission  of  a 
filing  fee  for  cash  tender  offers,  proxy 
and  information  statements  involving  an 
acquisition,  merger,  consolidation  or 
sale  or  other  disposition  of  substantially 
all  the  assets  of  a  company  and  certain 
other  filings.  In  light  of  this  legislation 
which  became  effective  upon  enactment, 
the  Commission  will  commence  the 
collection  of  these  statutory  fees  and 
will  no  longer  collect  fees  for  affected 
filings  which  have  been  required 
pursuant  to  pre-existing  rules. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Connolly,  Jr.  (202)  272-3097, 
Office  of  Tender  CJffers,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  5th  Street. 
N.W.,  Washington,  D.C.  20549. 
EFFECTIVE  DATE:  June  7. 1983. 
SUPPLEMENTARY  INFORMATION:  On  fune 
6, 1983,  President  Reagan  signed  into 
law  H.R.  2681  (Pub.  L  98-38)  which, 
among  other  matters,  amended  Sections 
13  and  14  of  the  Securitie*  Exchange,  Act 
of  1934  (15  U.S.C.  78m  and  78n)  (the  j 
"Exchange  Act")  to  establish  a  fee  for 
the  filing  of  documents  in  connection 
with  certain  acquisitions  and  business 
combinations  and  consolidations.  The 
statutory  amendments  which  became 


effective  immediately  Vvere  enacted  to 
equalize  the  fees  imposed  for  similar 
types  of  business  combinations  as  well 
as  to  raise  additional  revenues.' 

Pub.  L.  98-38  amended  the  Exchange 
Act  to  require  a  fee  for  filings  made  with 
the  Commission  pursuant  to:  a]  Section 
13(e)(1)  of  the  Exchange  Act  (one-fiftieth 
of  one  percent  of  the  value  of  the 
securities  proposed  to  be  purchased  *); 
b)  Section  14(a)  and  (c)  of  the  Exchange 
Act  of  the  filing  relates  to  an  acquisition, 
merger,  consolidation  or  proposed  sale 
or  other  disposition  of  substantially  all 
the  assets  of  an  issuer  (one-fiftieth  of 
one  percent  of  the  consideration  being 
offered  in  the  transaction);  and  c) 
Section  14(d)(1)  of  the  Exchange  Act 
(on-fiftieth  of  one  percent  of  the 
consideration  being  offered  in  the 
transaction). 

The  filings  under  the  Exchange  Act 
that,  as  of  June  7, 1983,^became  subject 
to  one-fiftieth  of  one  percent  filing  fee 
are:  (a)  Schedule  13E-4  (17  CFR  240.13e- 
101)  filed  pursuant  to  Rule  13e-4  (17  CFR 
240.13e-4);  (b)  Schedule  14D-1  (17  CFR 
240.14d-100)  filed  pursuant  to  rule  14d-3 
(17  CFR  240.14d-3);  (c)  preliminary 
proxy  material  filed  pursuant  to  Rule 
14a-6  (17  CFR  240.14a-6)  relating  to  a 
proposed  acquisition,  merger, 
consolidation  or  sale  or  other 
disposition  of  substantially  all  the  assets 
of  the  issuer;  (d)  preliminary  information 


•  H.R.  Rep.  No.  98-106.  Cong.  1st  Seu.  1-2  and  5-6 
(1983).  For  example,  prior  to  this  legislation,  a 
bidder  in  a  tender  offer  in  which  the  consideration 
offered  was  securities  subject  to  the  registration 
provisions  of  the  Securities  Act  of  1933  (IS  U.S.C. 
77a  et  seq.)  was  required  by  Section  6(b)  of  that  Act 
to  pay  a  registration  fee  of  one-fiftieth  of  one 
percent:  had  the  bidder  commenced  a  cash  tender 
offer,  no  fee  would  have  been  required. 

'  Until  the  incorporation  of  the  provisions  of  the 
amendments  into  the  Commission's  regulations,  the 
Commission  will  not  object  if  the  computation  of 
this  fee  is  based  upon  the  criteria  set  forth  in  Rule 
457(e)  (17  CFR  230.457(e))  promulgated  under  the 
Securities  Act  of  1933. 


Statements  filed  pursuant  to  Rule  14c-5 
(17  CFR  240.14C-5)  relating  to  such 
transactions;  (e)  Schedule  13E-3  (17  CFR 
240.13e-100)  filed  pursuant  to  Rule  13e-3 
(17  CFR  240.13e-3)  in  connection  with 
the  acquisition;  of  securities  and  which 
is  not  subject  to  any  of  the  filing 
requirements  set  forth  in  paragraphs  (a) 
through  (d)  above;  and  (f)  a  disclosure 
statement  filed  pursuant  to  Rule  13e-l 
(17  CFR  240.13e-l). 

The  fee  for  the  affected  filings  is  to  be 
paid  by  the  person  making  the  filing, 
except  that  in  the  case  of  proxy  or 
information  material  involving  two  or 
more  companies  subject  to  the 
Commission's  proxy  rules,  each  such 
person  must  pay  a  proportionate  share 
of  such  fee.  Only  one  fee  per  transaction 
is  required  to  be  paid  however. 
Accordingly,  where  a  transaction 
involves  more  than  one  of  the  above 
referenced  filing  requirements  or  the 
registration  provisions  of  the  Securities 
Act  of  1933,  the  payment  of  the  fee  with 
the  initial  filing  will  offset  any 
subsequent  filing  fee  obligation. 

In  view  of  the  fact  that  the  new  filing 
fees  are  in  lieu  of,  rather  than  in 
addition  to  the  filing  fees  presently 
being  collected  for  proxy  material 
involving  acquisitions,  mergers  and 
sales  of  assets  pursuant  to  rule  14a-6(i) 
and  information  statements  relating  to 
similar  acquisitions  pursuant  to  Rule 
14c-5  the  Commission  is  suspending  its 
collection  of  fees  pursuant  to  Rule  14a- 
6(i)  and  Rule  14c-5(a),  for  the  filings  now 
subject  to  Public  Law  98-38.  The 
Commission  intends  to  promptly  initiate 
a  rulemaking  proceeding  to  rescind  the 
suspended  fees  and  to  further  implement 
this  legislation. 

In  order  to  provide  guidance,  set  forth 
below  are  the  relevant  sections  of  Public 
Law  98-38: 
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Sec.  2.  (a)  Section  13(e)  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78m)  is  amended  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  At  the  time  of  filing  such  statement  as  the  Commission  may 
require  by  rule  pursuant  to  paragraph  (1)  of  this  subsection,  the 
person  making  the  filing  shall  pay  to  the  Commission  a  fee  of  Vio  of 
1  per  centum  of  the  value  of  securities  propped  to  be  purchased. 
The  fee  shall  be  reduced  with  respect  to  securities  in  an  amount 
equal  to  any  fee  paid  with  respect  to  any  securities  issued  in 
connection  with  the  proposed  transaction  under  section  6(b)  of  the 
Securities  Act  of  1933,  or  the  fee  paid  under  that  section  shall  be 
reduced  in  an  amount  equal  to  the  fee  paid  to  the  Commission  in 
connection  with  such  transaction  under  this  paragraph.". 

(b)  Section  14  of  the  Securities  Exchange  Act  of  1934  (15  II.S.C. 
78n)  is  amended  by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(gXlKA)  At  the  time  of  filing  such  preliminary  proxy  solicitation 
material  as  the  Commission  may  require  by  rule  pursuant  to  suteec- 
tion  (a)  of  this  section  that  concerns  an  acquisition,  merger,  consoli- 
dation, or  proposed  sale  or  other  disposition  of  substantially  all  the 
assets  of  a  companv,  the  person  making  such  filing,  other  than  a 
company  registered  under  the  Inveatment  Company  Act  of  1940, 
shall  pay  to  the  Commission  the  following  fees: 

"(i)  for  preliminary  proxy  solicitation  material  involving  an 
acquisition,  merger,  or  consolidation,  if  there  is  a  proposed 

Kayment  of  cash  or  transfer  of  securities  or  property  to  snare- 
olders,  a  fee  of  Ms  o  of  1  per  centum  of  such  proposed  payment, 
or  of  the  value  of  such  securities  or  other  property  proposed  to 
be  transferred;  and 

"(ii)  for  preliminary  proxy  solicitation  material  involving  a 

proposed  sale  or  other  disposition  of  substantiallv  all  of  the 

assets  of  a  company,  a  fee  of  Vso  of  1  per  centum  of  the  cash  or 

of  the  value  of  any  securities  or  other  property  proposed  to  be 

received  upon  such  sale  or  disposition. 

"(B)  The  fee  imposed  under  subparagraph  (A)  shall  be  reduced 

with  respect  to  securities  in  an  amount  eqiial  to  any  fee  paid  to  the 

Commission  with  respect  to  such  securities  in  connection  with  the 

proposed  transaction  under  section  6(b)  of  the  Securities  Act  of  1933 

(15  U.S.C.  nm),  or  the  fee  paid  under  that  section  shall  be  reduced 

in  an  amount  equal  to  the  fee  paid  to  the  Commission  in  connection 

with  such  transaction  under  this  subsection.  Where  two  or  more 

companies  involved  in  an  acquisition,  merger,  consolidation,  sale,  or 

other  disposition  of  substantially  all  the  assets  of  a  company  must 

file  such  proxy  material  with  the  Commission,  each  shall  pay  a 

proportionate  share  of  such  fee. 

"(2)  At  the  time  of  filing  such  preliminary  information  statement 
as  the  Commission  may  require  by  rule  pursuant  to  subsection  (c)  of 
this  section,  the  issuer  shall  pay  to  the  Commission  the  same  fee  as 
required  for  preliminary  proxy  solicitation  material  under  para- 
graph (1)  of  this  subsection. 

"(3)  At  the  time  of  filing  such  statement  as  the  Commission  may 
require  by  rule  pursuant  to  subsection  (dXD  of  this  section,  the 
person  making  the  filing  shall  pay  to  the  Commission  a  fee  of  %o  of 
1  per  centum  of  the  aggregate  amount  of  cash  or  of  the  value  of 
securities  or  other  property  proposed  to  be  offered.  The  fee  shall  be 
reduced  with  respect  to  securities  in  an  amount  equal  to  any  fee 
paid  with  respect  to  such  securities  in  connection  with  the  proposed 
transaction  under  section  6(b)  of  the  Securities  Act  of  1933  (15  U.S.C. 
77fn>)),  or  the  fee  paid  under  that  section  shall  be  reduced  in  an 
amount  equal  to  the  fee  paid  to  the  Commission  in  connection  with 
such  transaction  under  this  subsection.  ^ 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
lune  13, 1983. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  8 

[Docket  No.  R-83-528] 

Nondiscrimination  Based  on  IHandicap 
in  Federally-Assisted  Programs  and 
Activities  of  ttie  Department  of 
Housing  and  Urban  Development 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Interim  rule;  revocation  of 
notice  of  effective  date. 

summary:  HUD  is  revoking  the 
published  effective  date  of  the  interim 
rule  published  May  6. 1983  (republished 
May  18, 1983)  implementing  Section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended.  The  interim  rule,  as  published, 
will  be  treated  as  a  proposed  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Putman,  Special  Advisor  to  the  I 
Deputy  Under  Secretary  for  ' 

Intergovernmental  Relations,  or  Clifton 
L.  Baldwin,  Disability  Access 
Coordinator,  Room  10184,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410, 
(202)  755-6732.  A  telecommunications 
device  for  deaf  persons  (TDD)  is 
available  at  (202)  42&-0016.  These  are 
not  toll  free  numbers. 
SUPPLEMENTARY  INFORMATION:  On  May 
6, 1983  HUD  published  an  interim  rule 
establishing  procedures  and  policies  to 
assure  nondiscrimination  based  on     I 
handicap  in  programs  and  activities   | 
receiving  Federal  fmancial  assistance! 
from  the  Department.  The  rule 
implemented  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
48  PR  20638  (republished  at  48  FR  22470. 
May  18, 1983).  The  interim  rule  was 
scheduled  to  become  effective  June  15, 
1983,  but  public  comments,  to  be 
considered  prior  to  issuance  of  a  final 
rule,  were  solicited  for  a  90-day  period 
ending  August  4, 1983. 

A  proposed  rule  was  published  on 
April  19. 1978  (43  FR  16652).  In  addition, 
ten  public  hearings  were  conducted 
throughout  the  country.  More  than  225 
individuals  and  organizations  presented 
testimony  at  the  public  hearings,  and 
258  written  comments  on  the  proposed 
rule  were  received.  Many  of  the  changes 


made  in  the  interim  rule  reflected 
consideration  of  the  comments  received 
in  the  public  hearings  and  in  response  to 
the  proposed  rule.  However,  as 
indicated  in  the  preamble  to  the  interim 
rule,  substantial  changes  also  were 
based  on  consideration  of  other  factors, 
including  the  decision  of  the  United 
States  Supreme  Court  in  Southeastern 
Community  College  v.  Davis,  442  U.S. 
397  (1979),  and  subsequent  appellate 
decisions  regarding  the  extent  of 
obligations  of  a  recipient  of  Federal 
financial  assistance  imposed  by  Section 
504  to  accommodate  the  needs  of 
handicapped  persons,  and  a  Report  to 
Congress  (B-197756,  June  19, 1981) 
issued  by  the  Comptroller  General 
entitled  "Weaknesses  in  the  Planning 
and  Utilization  of  Rental  Housing  for 
Persons  in  Wheelchairs". 

Because  of  substantial  changes  that 
had  been  made  from  the  proposed  rule 
published  in  1978  on  grounds  not  fully 
discussed  in  connection  with  the 
publication  of  the  proposed  rule,  the 
Department  noted,  in  the  preamble  to 
the  interim  rule,  that  it  normally  would 
publish  the  revised  regulation  as  a 
revised  proposed  rule  for  further 
comment,  rather  than  for  immediate 
effect.  However,  on  June  16. 1981  the 
United  States  District  Court.  Central 
District  of  California,  issued  an  order 
requiring  HUD  and  certain  other  Federal 
agencies  to  publish  final  regulations 
implementing  Section  504  on  an 
expedited  basis.  Paralyzed  Veterans  of 
America,  etc.,  et  al.  v.  William  French 
Smith,  et  al,  No.  79-1979  WPG.  June  16. 
1981.  The  Department  noted  that  while  it 
did  not  construe  the  District  Court  order 
as  necessarily  overriding  public  notice 
and  comment  requirements  otherwise 
applicable,  the  Department  believed,  on 
balance,  that  regulatory  implementation 
of  Section  504  with  respect  to  HUD 
programs  should  not  be  subjected  to 
further  delay.  In  reaching  this 
conclusion,  the  Department  took  into 
account  the  fact  that  principal 
substantive  requirements  under  Subpart 
C  of  the  rule,  regarding  program 
accessibility,  already  were  in  effect 
through  program  regulations  and  the 
HUD  Minimum  Property  Standards. 

Since  publication  of  the  interim  rule, 
the  Department  has  received  comments 
which  have  led  it  to  reconsider  the 
balance  struck  between  obtaining  early 


effectiveness  and  encouraging  broad 
participation  in  the  rulemaking  process 
through  public  comment.  Certain 
organizations  representing  disabled 
persons  have  disclosed  a  concern  that 
publication  of  an  interim  rule,  to  become 
effective  before  receipt  and 
consideration  of  public  comments, 
indicates  that  the  Department  is  "locked 
in"  to  the  provisions  of  the  interim  rule 
and  will  not  give  serious  consideration 
to  further  changes  in  response  to 
comments. 

The  Department  reiterates  that  this  is 
not  its  intention.  The  Department 
publishes  interim  rules  frequently  and 
gives  no  less  open  and  serious 
consideration  to  comments  received  on 
interim  rules  than  to  comments  on 
proposed  rules.  In  this  particular 
instance,  moreover,  the  election  to 
proceed  by  interim  rule  was  based 
solely  upon  the  circumstances  of  the 
Paralyzed  Veterans  action. 

The  Department  is  concerned, 
however,  that  notwithstanding  its  own 
intentions,  the  reaction  noted  above  of 
some  organizations  may  indicate  that 
publication  of  the  rule  as  an  interim  rule 
may  deter  other  interested  persons  from 
preparing  and  submitting  comments. 
The  Department's  own  experience 
would  not  support  a  conclusion  that 
interested  persons  are  less  inclined  to 
comment  on  interim  rules  than  on 
proposed  rules.  Nonetheless,  because 
the  interests  affected  by  this  rule  are 
extraordinarily  broad  and  diverse  and  in 
order  to  encourage  the  broadest  possible 
participation  in  this  rulemaking,  the 
Department  has  determined  to  revoke 
the  notice  of  effective  date  of  the  interim 
rule  and  to  treat  the  rule,  as  published. 
as  a  proposed  rule. 

Accordingly,  the  notice  of  effective 
date  of  the  interim  rule  is  hereby  revoked. 
A  notice  of  proposed  rulemaking, 
converting  the  interim  rule  to  a  proposed 
rule  and  extending  the  comment  period 
to  September  6, 1983,  appears  elsewhere 
in  this  Part  V  of  today's  issue  of  the 
Federal  Register. 

Dated:  June  14, 1983. 
John  |.  Knapp, 

General  Counsel. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  8 
(Docket  No.  R-83-528] 

Nondiscrimination  Based  on  Handicap 
in  Federally-Assisted  Programs  and 
Activities  of  ttte  Department  of 
Housing  and  Urban  Development 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Notice  of  proposed  rule  making; 
cross  reference. 

summary:  Elsewhere  in  this  Part  V  of 
today's  issue.  HUD  is  publishing  a 
document  announcing  revocation  of  the 
notice  of  effective  date  of  an  interim  rule 
published  in  the  Federal  Register  on 
May  6. 1983  (48  FR  20638)  and 
republished  on  May  18, 1983  (48  FR 
22470).  As  more  fully  explained  in  the 


document  published  elsewhere  in  this 
Part  V,  the  interim  rule,  scheduled  to 
become  effective  on  June  15. 1983,  would 
have  established  procedures  and 
policies  to  assure  nondiscrimination 
based  on  handicap  in  programs  and 
activities  receiving  Federal  fmancial 
assistance  from  the  Department  of 
Housing  and  Urban  Development. 

HUD  will  now  treat  the  published 
interim  rule  as  proposed  rule  making 
and  will  consider  the  public  comments 
received  on  that  interim  rule  as 
comments  on  the  proposed  rule  making. 
DATE:  The  90-day  public  comment 
period  announced  in  the  interim  rule 
(which  was  scheduled  to  expire  August 
4, 1983)  is  hereby  extended  until 
September  6, 1983. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel.  Rules 
Docket  Clerk,  Room  10278.  Department 
of  Housing  and  Urban  Development,  451 
7th  Street,  S.W..  Washington.  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy  of 


each  communication  submitted  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address.  The  rule  text  is 
available  on  tape  for  persons  with 
vision  impairments  in  the  office  of  the 
Rules  Docket  Clerk  shown  above. 

FOR  niRTHER  INFORMATION  CONTACT 

John  Putman.  Special  Advisor  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  Relations,  or  Clifton 
L.  Baldwin,  Disability  Access 
Coordinator,  Room  10184,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  S.W..  Washington,  D.C.  20410. 
Both  of  the  above  persons  may  be 
reached  by  telephone  at  (202)  755-6732. 
A  telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  426- 
0016.  These  are  not  toll  free  numbers. 

Dated:  June  14,  1983. 
)oiu ).  Knapp, 

General  Counsel. 
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178 24869 

357 27004 

510 24870,  24871 

520 24871 ,  26762 

522 26313 

540 24872.  24873 

558 24871 

600 26313 

895 25126.25137 

PropoMdRuiM: 

101 „ 27266 

158 2631 9 

201 27389 

310 26986 

312 26720 

341 24925 

429 27389 

22CFR 

PropoMdRulM: 

11 26834 


23CFR 

Ch.  1 24852.25181 

24CFR 

8 27528 

111 24361 

203 27398 

213 27398 

221 27035 

234 27035,  27398 

235 27035 

1800 .• 24873 

Proposed  Rules: 

8 27529 

25  CFR 

Proposed  Rules: 

700 24734 

26  CFR 

601 24668 

Proposed  Rules: 

1 24736.  25224.  25228 

27  CFR 

21 24672 

21 2 24672 

nx>posed  Rules: 

9 24737 

28  CFR 

0. 25183 

540 24622 

550 24623 

551 24623 

Proposed  Rules: 

547 24626 

570 24626 

571 24626 

29  CFR 

Proposed  Rules: 

1910 26962 

1S52 26836 

2670 27092 

2675 27092 

30  CFR 

226 26763 

256 26778 

260 24873 

784 24638 

785 24638 

816 24638 

81 7 24638 

818 ...24638 

886..... 27363 

916 24874 

944 ....24876 

946 251 84 

1 625 26434 

Proposed  Rules: 

57 27024 

250 26837 

901 24739 

913... 24741 

91 7 26839.  271 01 

936 24928 

938 27102 

942 25229 

946 26624 

948 24393 

32  CFR 

242b 26451 


806b 24878 

33  CFR 

100 25186,  26599-26602 

117 26602 

165 25187 

Proposed  Rules: 

117 26625 

162 25231,27103 

34  CFR 

668 26779 

682 24584 

35  CFR 

101 27399 

103 27399 

253 27399 

36  CFR 

222 25187 

262 26603 

Propossd  Rules: 

13 26319 

37  CFR 

2 27225 

Proposed  Rules: 

1 26319 

5 26319 

38  CFR 

1 27400 

3 27036 

36 27226,  27401 

Proposed  Rules: 

17 26627 

39  CFR 

10 27227 

Proposed  Rules: 

1 1 1 271 03,  27267 

40  CFR 

1 27227 

52 24362.  24689 

1 44 27039 

1 46 27039 

162 26451 

180 24364.  24365.  24689. 

26452 

204 27039 

205 27039 

211 27039 

271 27040 

712 27041 

716 24366 

720 27043 

763 ...27041 

Proposed  Rules: 

Ch.  I 24930 

51 26840 

52 26841 

65 24930 

66 26627 

67 26627 

81 24393 

86 24932 

145 26842 

180 24394.  24396,  26629 

271 25236 

403 :  24933 

405 24742 

406 24742 
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407 24742 

408 24742 

409 24742 

411 24742 

412 24742 

422 24742 

424 24742 

426 24742 

429 24742 

430 24742 

431 24742 

432 24742 

433 24742 

440 24742 

600 26698 

610 24397 

41  CFR 

Ch.  7 25188 

1-15 26453 

3-3 26605 

101-29 25196 

101-41 27235 

101-45 24878,27236 

101-47 24879.25199 

101-49 27404 

105-53 25200 

42  CFR 

57 25064 

66 24879 

Proposed  Rules: 

57 25071.  25072 

43  CFR 

Public  Lend  Orders: 

23 27008 

1600 26314 

3200 24367 

321 0 24367 

3220 24367 

3240 24367 

3250 24367 

3600 27008 

3610 27008 

3620 27008 

6377 26780 

6391 25205 

6392 26315 

Proposed  Rules: 

3000 26320 

31 00 26320 

8370 26485 

8560 27366 

44  CFR 

64 24369,  26780,  26796. 

27248, 

67 27404 

65 26605,  27247.  27249 

67 24370.  26784.  26796 

70 27237-27246 

Proposed  Rules: 

67 24743.  26629,  26630. 

27414 
302 271 05 

45  CFR 

1 207 20802 

1 208 26808 

1209 26815 

46  CFR 

221 27044 


Federal  Register  /  Vol.  46.  No.  116  /  Wednesday.  June  15.  1983  /  Reader  Aids 


111 


5071.  25072 


310 27044 

PropoMd  RuIm: 

125 26631 

126 26631 

127 26631 

128 26631 

129 26631 

130 26631 

131 26631 

132 26631 

1 33 26631 

134 26631 

135 26631 

136 26631 

542 27112 

543 27112 

544 27112 

47CFR 

Ch.  1 27044 

0 24383,  26606 

1 24884,  27182 

2 27054 

21 27251 

22 26820,  27182.  27251 

23 27251 

31 27072 

73 24383.  24898.  26453. 

26608,27054,27182 

74 24383.  27054,  27406 

81 27182 

87 27182 

90 26617.  27182 

94 27182 

95 24884 

97 26455,  26606 

Proposwd  RuIm: 

2 24945,  26461 

22 24945 

<^7 00 

9* 27113 

69  26632 

73 24945.  24949.  26462- 

26471 

74 24945 

76 26472 

94 24950 

96 24953 

97 24954,  26647 

49CFR 

Ch.X. 27253 

192 25206 

195 25206 

571 24690,  24717.  25209 

1011 26456 

1033 24386 

1039 24900,  26822.  27254 

1 1 53 24386 

1162 24388 

1175 26317 

1176 26317 

1307 24388 

Propostd  RuIm: 

Ch.X 24397 

25 26649 

172 26650 

173 25236.26650 

179 25236 

571 24751 .  25237 

1 1 52 27269 

1155 27271 

1186 26485 

50CFR 

20 26457 


250 26621 

260 24901 

301 27Q73 

371 24902 

424 24718,24903 

611 24719.27075 

674 27080 

fVopOMd  Rulvs: 

17 _ „ 26488 

23 26651 

424 27273 

611 25238 

646 „..„ „„ 26843 

661 26653 

674 24751 

675 25238 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


J    E 


1    5 


1983 


J  Ml 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/Fnday). 


This  Is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Documents  normally  scheduled  for  publication 


on  a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Tuwday 


w#dfl#«toy 


TiMiitday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/NHTSA 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the 
week.  See  48  FR  19283,  April  28.  1983. 1 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  June  9, 1983 


'  will  be 
he 


UMI 


Just  Released 


Quantity        Volume 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1983 


Title  7— Agriculture  (Parts  53  to  209) 
(Stock  No.  022-003-95104-1) 

Title  7— Agriculture  (Parts  300  to  399) 
(Stock  No.  022-003-95106-7) 

Title  12— Banks  and  Banking  (Parts  200  to  299) 
(Stock  No.022-003-95126-1) 


A  cumulative  checklist  of  CFR  issuances  lor  1982-83  appears  in  the  back  of  the  first  issue  of  the  Federal 
Register  each  month  in  the  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising 
a  complete  CFR  set,  appears  each  month  m  the  LSA  (List  of  CFR  Sections  Affected). 


Price 

$7.50 
5.50 
8.00 
Total  Order 


Amount 

$ 


Please  do  not  detach 


Order  Form 


Enclosed  firid  $_ 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Make  cfieck  or  money  order  payable 


to  Superintendent  of  Documents  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  lor  foreign  mailing. 


Ct«rg>  to  my  Dentil  Aooounl  No. 

n-D 


Order  No.. 


CradH  C«d  Ontafs  Onty 
Total  charges  S 


V 


Credit 
Card  No 


Fill  in  the  boxes  below 
I 


I 


Expiration  Date 
Month/Year 


n 


Please  send  rne  the  Code  of  Federal  Hegulations  publications  I  have 
selected  above. 

Name— First,  Last 


1    1    1    1       1    1    II    1    II    1! 

1     11    1     1     1     1     1     1     1     1     1     i     1     1 

street  address                                                               — • — ■ — • — ■ — ' 

1                                                    1 

i^ompany  name  or  addit  cnal  address  nne 

L  1   1    1    1    II       M    1    1    1    1    1    1    1    1    1    1    II       III       III 

y""                                                                                              State       ZIP  Code 

^                              1      1        1  1  1      1      1      1  1  1  LU 

(or  Country)                                                                        — ' — '     ' — ' — '     ' — ' — ' — ' — ' — ' 

LLl  1        1      1  1  1      1                1  1  1  II  1 

PLEASE  PRINT  OR  TYPE 

For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

IMMOB 

OPNR 

UPNS 

Discount 

Refund 

nt 


:h 


20402 


n: 


Charges 


4  8 


IS  Si 


J   E 


1    6 
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UMI 
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Vol.  48 
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Printing 
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OFFICIAL  B 
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No.  117 


Thursday 
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Postage  and  Fees  Paid 

U  S  Government  Printing  Oftice 

375 

SECOND  CLASS  NEWSPAPER 


ISS 


J   E 
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Vol.  48        No.  117 

Pages  27531-27714 


Thursday 
June  16r  1983 


Selected  Subjects 


Administrative  Practice  and  Procedure 

Interstate  Commerce  Commission 

Authority  Delsgatione  (Qovemment  Agendee) 

National  Highway  Traffic  Safety  Administration 
Transportation  Department 

Aviation  Safety 

Federal  Aviation  Administration 

Classified  Information 

Nuclear  Regulatory  Commission 

Federal  Buildings  and  Facilities 

Air  Force  Department 

Rood  Insurance 

Federal  Emergency  Management  Agency 

Foreign  Trade  Zones 

Customs  Service 

Hazardous  Materials  Transportation 

Research  and  Special  Programs  Administration 

Labor  Management  Relations 

Federal  Labor  Relations  Authority 

Marine  Safety 

Coast  Guard 

Maficetlng  Agreements 

Agricultural  Marketing  Service 

National  Parks 

National  Park  Service 

Radio  Broadcasting 

Federal  Communications  Commission 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washingttin. 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  .'500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  {1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  The.se  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  e«.h  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  b'.S.  Government  Printing  Office. 
Washington.  DC.  20402.  1 

There  are  no  restrictions  on  the  rcpublic:ati(m  of  material 
uppearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  .MDS  section  of  this  issue 


Supplemental  Security  Income 

Social  Security  Administration 
Surface  Mining 
Surface  Mining  Reclamation  and  Enforcement  Office 

Television  Broadcasting 

Federal  Communications  Commission 
Treaties 
Federal  Communications  Commission 


UMI 


ra 
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AgricuHural  MariwHng  SmtvIw 

RULES 
27532     Oranges  and  grapefruit  grown  in  TejL 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Fed»al  Grain  In^jection 
Service;  Forest  Service. 


Air  Force  Department 

RULES 

Public  relations: 
Individuals  and  organizations;  CFR  Part  removed 


27595  Newport  Steel  Corp. 

27596  Ohio  Dehy,  Inc. 
27596        Spaulding  Fibre  Ca,  inc. 


27540 


27640 


27553 


27597 


27589 


27536 


27538 


27591, 
27592 
27591 

27592 


27594 
27594 
27594 
27595 


CoastGuard 

RULES 

Regattas  and  marine  parades;  safety  of  life: 

International  Freedom  Festival  fireworks;  Detroit 

Mich. 

PROPOSED  RULES 

Inland  waterways  navigation  regulations: 
Connecting  waters  from  Lake  Huron  to  Lake 
Erie;  correction 

Commerce  Department 

See  Foreign-Trade  Zaaet  Board;  International 

Trade  Administration. 

Commodity  Credit  Corporation 

NOTICES 

Meetings: 
Study  Committee  to  Study  Alternative  Methods 
of  Establishing  Premiums  and  Discounts  for  the 
Upland  Cotton  Loan  Program 

Cuatomo  Servico 

RULES 

Foreign  trade  zones: 

Transfer  of  merchandise  to  custtnns  bonded 

warehouse 
Tariff  classification  of  merchandise: 

Footwear  having  foxing  or  foxing-like  band; 

correction 

Defense  Department 

See  also  Air  Force  Department:  Engineers  Corps. 

NOTICES 

Meetings: 
Science  Board  (3  documents) 

Science  Board  task  forces 
Senior  Executive  Service: 
Performance  Review  Board;  membership 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Burlington  Industries.  Inc. 

Eastern  Stainless  Steel  Co. 

I.  P.  Stevmis  &  Co.  Inc. 

Koppers  Co.,  Inc. 


27597 


27590 


27642 


27533 
27534 


27549 


27541 


27545 
27546 


27565 
27567 
27572 
27570 
27564. 
27573. 
27S7S 
27577 
27579, 
27580 

27563, 
27Sit 
27562 


See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Enetgy  Research 
Office. 

Energy  Information  Administrallon 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Energy  Research  Office 

NOTICES 

Meetings: 
High  Energy  Physics  Advisory  Panel;  date 
changes 

Engineers  Corpe 

NOTICES 

Environmental  statements;  availability,  etc: 
Barbers  Point  Deep  Draft  HaiixM-,  Ewo,  Oahu, 
Hawaii 

Equal  Employment  Opportunity  Cnmmiation 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Societe  Nationale  Industrielle  Aerospatiale 
Standard  instrument  approach  procedures 
PROPOSED  RULES 
Airworthiness  directives: 

Gates  Learjet;  withdrawn 

Federal  Communications  Commisalon 

RULES 

Frequency  allocations  and  radio  treaty  matters: 

World  Administrative  Radio  Conference,  1979; 

implementation 
Radio  stations;  table  of  assignments: 

Hawaii 

New  Mexico 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Arizona 

Florida 

Indiana 

Kansas 

Michigan  (3  documents) 


Oregon 

Wisconsin  (2  docoments) 

Television  stations;  table  of  •ssignnent.« 
Florida  (2  docoments) 

Kansas  and  Missoari 


IV 
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27571 

Kentucky 

27574 

Michigan 

27561 

Oklahoma 

27578 

Texas 

27566 

Washington 

Federal  Election  Commission 

NOTICES 

27642 

Meetings;  Sunshine  Act 

27539 


27628 


27642 
27597 


27531 


27642 


27590 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
27555        Connecticut  et  al. 


Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
27589        Texas  > 


Federal  Highway  Administration 

RULES 

Engineering  and  tragic  operations: 
I^ighway  design  standards;  streets  and  highways: 
resurfacing,  restoration  and  rehabilitation: 
information  regarding  FHWA  policy  and 
procedure 

NOTICES 

Environmental  statements:  availability,  etc.: 
Orange  County.  Calif.:  intent  to  prepare 


Federal  Home  Loan  Banic  Board 

NOTICES 

Meetings:  Sunshine  Act 
Receiver  appointment: 

1st  Dakota  Home  Savings  &  Loan  Association, 

Pierre.  S.  Dak.  , 

Federal  Lal>or  Relations  Authority 

RUUS 

Unfair  labor  practice  proceedings 

Federal  Maritime  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Register,  Administrative  Committee 

{Editorial  Note:  For  the  revised  edition  of  the 
Federal  Register  Thesaurus  of  Indexing  Terms,  see 
Reader  Aids  carried  in  Part  II  of  this  issue.) 

Foreign-Trade  Zones  Board 

NOTICES 

Apphcations.  etc.: 
Ohio 


Forest  Service 

NOTICES 
Meetings: 
27590        Lincoln  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

RULES 

Property  management: 
27541        Shipping-type  discrepancies  and  billing 

adjustments:  minimum  line  item  dollar  values; 
expiration  date  extended 


27601 


27602 
27602 


27590 


Health  and  Human  Services  Department 

See  National  Institutes  of  Health;  Social  Security 
Administration. 

Indian  Affairs  Bureau 

NOTICES 

Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.: 

St.  Regis  Mohawk  Tribe 
Irrigation  projects:  operation  and  maintenance 
charges: 

Flathead  Irrigation  Project.  Mont. 

San  Carlos  Irrigation  Project.  Ariz. 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  OfHce. 

hfiternational  Trade  Administration 

NOTICES 
Antidumping: 

Stainless  sheet  and  strip  products  from  France: 

correction 


International  Trade  Commission 

NOTICES 

Import  investigations: 
27611         Treadmill  joggers 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
27547        Rail  lines,  out  of  service;  exemption 

PROPOSED  RULES 

Practice  and  procedure: 
27584        Rail  lines,  out  of  service;  exemption 

NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (2  documents) 


27611 
27613. 
27615 
27612 


Permanent  authority  applications:  restriction 
removals 

Motor  carriers;  control,  purchase,  and  tariff  fding 
exemptions,  etc.: 
27612        Alltex  Industries,  Inc.,  et  aL 

Railroad  operation,  acquisition,  construction,  etc.: 

27618  Seaboard  System  Railroad,  Inc. 

Justice  Department 

See  also  Juvenile  Justice  and  Delinquency 
Prevention  Office. 

NOTICES 

Pollution  control;  consent  judgments: 

27619  Aluminum  Co.  of  America  et  al. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 
Meetings: 
27619        Coordinating  Council 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
27607        Colorado 
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2707 


27604. 
27609 

27603 
27603 

27602 

27608 

27604 
27603 
27610 
27610 

27609 

27605 
27603, 
27604 
27608 

27606, 
27607 

27605 


27610 

27619 

27547 

27547 

27583 

27629 

27629 
27635 


27634 
27635 
27635 
27637 


Coal  management  program: 
Thunder  Basin  National  Grasslands,  Campbell 
County.  Wyo.;  coal  core  analyses,  availability 

Conveyance  and  opening  of  public  lands: 
Montana  (2  documents) 

Conveyance  of  public  lands: 

Idaho 

Montana 
Exchange  of  public  lands  for  private  land: 

Utah 
Geothermal  resources  lease  sales: 

California 
Meetings: 

Albuquerque  District  Advisory  Council 

Canon  City  District  Grazing  Advisory  Board 

Roseburg  District  Advisory  Council 

Salem  District  Advisory  Council 
Opening  of  public  lands: 

Oregon 
Sale  of  piublic  lands: 

Arizona  and  New  Mexico 

California:  correction  (2  documents] 


Colorado  (2  documents) 
Survey  plat  filings: 
California  (4  documents) 

Wilderness  areas;  characteristics,  inventories,  etc.: 
Utah 

Minerals  Management  Service 

NOTICES 

Meetings: 
Minerals  Accountability  Advisory  Committee 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee;  cancellation 

National  Higiiway  Traffic  Safety  Administration 

RULES 

Motor  veiiicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment;  two-lamp  rectangular  sealed  beam 
headlamp  system;  correction 

Organization,  functions,  and  authority  delegation: 
Deputy  Administrator;  provision  to  act  as 
Administrator 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Seat  belts,  automatic  locking  retractors  in  rear 
seats;  rulemaking  petition  denied 

NOTICES 

Fuel  economy  program,  automotive;  annual  report 

to  Congress 

Meetings: 

Rulemaking,  research  and  enforcement  programs 
Motor  vehicle  safety  standards: 

Tices;  code  marks  assigned  to  new 

manufacturers;  publication 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Chrysler  Corp. 

Goodyear  Tire  &  Rubber  Co, 

Suzuki  Motor  Co.,  Ltd. 

Zimmer  Motor  Vans 


National  Institute*  of  HaalMi 

NOTICES 

Meetings: 
27598        Arthritis  Prevention  Conference 
27598        Dental  Research  Institute,  National;  Special 
Grants  Review  Committee 

National  Paric  Service 

PROPOSED  RULES 
Special  regulations: 
27553        Rocky  Mountain  National  Parte,  Colo.; 
snowmobile  regulations 

NOTICES 

Meetings: 
27610        San  Antonio  Missions  Advisory  Commission 

National  Tranaportatton  Safety  Board 

NOTICES 

27627     Railroad  yards,  hazardous  materials  safety;  hearing 
Nuclear  Regulatory  Commission 

RULES 
27533     Access  authorization  fee  schedule;  publication 
timetable 

NOTICES 
Applications,  etc.: 

27620  Baltimore  Gas  ft  Electric  Co. 

27621  Consumers  Power  Co. 
27621         Duke  Power  Co. 

27623,       Florida  Power  ft  Light  Co.  (2  documents) 

27624 

27626        Portland  General  Electric  Co.  et  al. 

27626  Washington  Public  Power  Supply  System  et  al. 
Meetings: 

27627  Reactor  Safeguards  Advisory  Committee 

27627  Reactor  Safeguards  Advisory  Committee; 
location  change 

27619  Review  of  Nuclear  Reactor  Licensing  Reform 
Proposals  Ad  Hoc  Committee 

27642     Meetings;  Sunshine  Act 

27620  Regulatory  guides;  issuance,  availability,  and 
withdrawal 

Reports;  availability,  etc.: 
27619         Radionuclide  compounds  for  high  level  waste 
repository  safety  assessments,  solubility  and 
speciation;  draft  technical  position 

neeearch  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
27674        Cryogenic  liquids  transportation  requirement 

NOTICES 

Hazardous  materials: 
27639        Applications;  exemptions,  renewals,  etc. 

Securities  and  Exchange  Commlaaion 

NOTICES 
Hearings,  etc.: 

27628  Diversified  Tech,  Inc. 

Smal  Bualneaa  Adminiatration 

NOTICES 

Applications,  etc.: 
27628        Seafirst  Capital  Corp. 

Meetings;  regional  advisory  councils: 
27628        Arizona 
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Social  Security  Administration 

RULES 

Supplemental  security  income: 
27538         Hold-harmless  payments:  phaseout 

NOTX^ES 

Grants:  availability,  etc.: 
27598        Refugee  mental  health  demonstration  projects 

Surface  Mining  Reclamation  and  Enforcement 
Office  I 

PROPOSED  RULES  I 

Permanent  program  submission:  various  States: 

27550  Illinois 

27551  Pennsylvania 

27552  Virginia 

Tennessee  Valley  Authority 

NOTICES 
27641     Agency  forms  submitted  to  OMB  for  review 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation 

Administration;  Federal  Highway  Administration; 

National  Highway  Traffic  Safety  Administration; 

Research  and  Special  F*rograms  Administration. 

RULES 

Organization,  functions,  and  authority  delegations: 
Secretary's  annual  report;  DOT  systems  of 
internal  accounting  and  administrative  control 

NOTICES 
27638     Agency  forms  submitted  to  OMB  for  review 

Treasury  Department 

See  Customs  Service. 


Separate  Parts  in  This  Issue 


Part  II 


27646     Administrative  Committee  of  the  Federal  Register 

Part  III 
27674     Department  of  Transportation,  Research  and 
Special  Programs  Administration 
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Rules  and  Regulations 


Federal  Register 
Vol.  48.  Na  117 

Thursday,  June  16,  1983 


The  section  of  tha  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wftich  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  aacfi 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY  AND  GENERAL  COUNSEL 
OF  THE  FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Part  2423 

Informal  Resolution  of  Unfair  Labor 
Practice  Allegations 

agency:  Federal  Labor  Relations 
Authority  and  General  Counsel  of  the 
Federal  Labor  Relations  Authority. 
action:  Amendment  of  rules  and 
regulations. 

summary:  The  General  Counsel  of  the 
Federal  Labor  Relations  Authority, 
pursuant  to  section  7118(a)(5)  of  the 
Federal  Service  Labor-Management 
Relations  Statute  (5  U.S.C.  711(a)(5)). 
has  determined  to  adopt  the  proposed 
revision  of  §§  2423.2(c)  and  2423.7(a)  of 
the  rules  and  regulations  relating  to 
informal  resolution  of  unfair  labor 
practice  allegations  published  in  the 
Federal  Register  on  January  10, 1983  (48 
FR 1074).  The  amendments  provide  that 
normally,  an  unfair  labor  practice 
investigation  will  not  commence  until 
the  parties  have  had  a  reasonable 
period  of  time  after  the  filing  of  a 
charge,  not  to  exceed  fifteen  (15)  days, 
to  informally  resolve  their  dispute. 

EFFECTIVE  DATE;  June  20, 1983. 

FOR  FUirrHEfl  INFOfWaATION  CONTACT: 

David  L  Feder,  Assistant  General 
Counsel,  Office  of  the  General  Counsel 
(202)  382-0834. 

SUPPlfMENTARY  INFORMATION:  On 

January  10. 1983.  the  General  Counsel  of 
the  Authority  published  proposed 
regulations  at  48  Federal  Register  1074 
to:  (1)  Reaffirm  the  existing  policy  of  the 
Authority  and  the  General  Counsel  to 
encourage  the  informal  resolution  of 
unfair  labor  practice  allegations  both 


prior  and  subsequent  to  the  filing  of  an 
unfair  labor  practice  chai;ge;  and  (2) 
reinforce  this  policy  by  affording  the 
parties  an  opportunity  to  resolve  among 
themselves  unfair  labor  practice 
allegations  after  the  filing  of  an  unfair 
labor  practice  charge  but  prior  to  the 
commencement  of  an  investigation  of 
the  charge. 

Parties  were  afforded  an  opportunity 
to  submit  written  comments  by  February 
25, 1983.  Three  labor  organizations  (two 
national  and  one  local]  and  eight 
agencies  (five  Departments  and  three 
independent  agencies)  submitted  written 
comments  on  ttie  proposed  revision.  All 
of  the  agencies  commenting  opposed  the 
revision,  taking  the  position  inter  alia 
that  the  parties  should  be  required  to 
attempt  to  settle  alleged  unfair  labor 
practice  charges  prior  to  the 
commencement  of  an  investigation.  All 
of  the  labor  organizations  commenting 
took  the  position  that  the  revision  was 
unwarranted  and  only  would  further 
delay  the  processing  of  unfair  labor 
practice  charges. 

The  General  Counsel  of  the  Authority 
has  carefully  considered  all  of  the 
comments  received  on  the  proposed 
revision  and  has  concluded  that  the 
proposed  amendments  further  the  poUcy 
of  the  Authority  and  the  General 
Counsel  by  affording  the  parties  an 
apportuni^  to  informally  resolve  an 
unfair  labor  practice  allegation  among 
themselves  after  the  filing  of  the  charge 
without  the  intervention  of  an  Authority 
agent  occasioned  by  the  commencement 
of  an  investigation. 

With  regard  to  the  agencies' 
comments,  it  was  determined  that  a 
regulation  requiring  parties  to  attempt  to 
settle  alleged  unfair  labor  practice 
charges  prior  to  the  commencement  of 
an  investigation  could  lead  to 
allegations  of  noncompUance  with  this 
requirement  thus  raising  issues 
collateral  to  the  unfair  labor  practice 
dispute  necessitating  further 
investigations,  determinatioiu  and 
litigation,  only  complicating  resolution 
of  the  alleged  unfair  labor  practice. 
Additionally,  since  the  rules  and 
regulations  provide  the  parties  with 
every  opportunity  to  resolve  their 
dispute  voluntarily  prior  to  the 
commencement  of  an  investigation  and 
throughout  all  subsequent  stages  of  the 
processing  of  an  unfair  labor  practice 
charge,  it  was  concluded  that  requiring 


the  parties  to  attempt  to  resolve  their 
dispute  would  not  promote  the  purposes 
and  policies  of  the  Statute.  Moreover, 
parties  are  still  strongly  encouraged  by 
the  Authority  and  the  General  Counsel 
to  attempt  to  resolve  their  dispute  prior 
to  the  filing  of  a  charge  and  to  continue 
settlement  efforts  at  all  stages  of  the 
processing  of  a  chai^. 

As  to  the  commenting  labor 
organizations'  concern  about  delay  in 
the  processing  of  unfair  labor  practice 
charges  resulting  from  adoption  of  the 
proposed  amendments,  it  was 
determined  that  a  fifteen  (15)  day  time 
period  would  provide  a  reasonable 
opportunity  for  the  parties  to  explore 
settlement  after  the  filing  of  an  unfair 
labor  practice  charge,  while  not  unduly 
delaying  the  investigation  and 
disposition  of  the  charge.  In  this  latter 
regard,  and  as  noted  in  the  publication 
of  the  proposed  amendments.  Regional 
Offices,  in  many  instances,  do  not 
commence  their  investigations  of  unfair 
labor  practice  charges  until  at  least 
fifteen  (15)  days  after  the  fiUng  of  the 
charge.  Further,  the  amendments,  as 
adopted,  provide  that  the  investigation 
normally  will  not  commence  for  a  time 
period  not  to  exceed  fifteen  (15)  days 
from  the  filing  of  the  charge.  This  allows 
investigations  to  commence  prior  to  the 
expiration  of  such  fifteen  (15)  day  period 
in  the  discretion  of  the  Regional 
Directors;  e.g.,  where  appropriate 
temporary  reUef  under  section  7123(d)  of 
the  Statute  appears  to  be  warranted  or 
where  a  pending  representation  election 
is  blocked  by  an  unfair  labor  practice 
charge. 

Accordingly,  the  General  Counsel  of 
the  Authority  adopts  the  amendments  as 
proposed.  The  promulgation  of  the 
proposed  rules  is  not  intended  to  limit 
the  discretion  of  Regional  Directors  in 
commencing  investigations  of  unfair 
labor  practice  charges  where 
circumstances  warrant  that  an 
investigation  be  commenced  prior  to  the 
expiration  of  the  fifteen  (15)  day  period 
or  that  an  investigation  be  delayed 
beyond  the  expiration  of  the  fifteen  (15) 
day  period  where  the  parties  agree  that 
the  investigation  should  be  further 
delayed  to  afford  them  an  additional 
opportunity  to  resolve  their  dispute.  In 
this  regard.  Regional  Directors  retain  the 
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discretion  they  now  possess  under  the 
rules  and  regulations  to  conduct  such 
investigations  as  they  deem  necessary. 

List  of  Subjects  in  5  CFR  Part  2423 

Administrative  practice  and 
procedure.  Government  employees 
Labor  management  relations. 

PART  2423— UNFAIR  LABOR 
PRACTICE  PROCEEDINGS 

Accordingly,  the  final  rules  and 
regulations  of  the  Authority  and  the 
General  Counsel  of  the  Authority  are 
amended  as  follows: 

1.  Section  2423.2  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  242X2    Informal  proceedings. 

♦  •        •        •        • 

(c)  In  order  to  afford  the  parties  ai 
opportunity  to  implement  the  policy 
referred  to  in  paragraphs  (a)  and  (bj  of 
this  section,  the  investigation  of  an 
unfair  labor  practice  charge  by  the 
Regional  Director  will  normally  not 
commence  until  the  parties  have  been 
afforded  a  reasonable  amount  of  time, 
not  to  exceed  fifteen  (15)  days  from  the 
filing  of  the  charge,  during  which  period 
the  parties  are  urged  to  attempt  to 
informally  resolve  the  unfair  labor 
practice  allegation. 

2.  Section  2423.7(a)  is  revised  to  r^ad 
as  follows: 

§  2423.7    Investigation  of  charges. 

(a)  The  Regional  Director,  on  behalf  of 
the  General  Counsel,  shall  conduct  such 
investigation  of  the  charge  as  the 
Regional  Director  deems  necessary. 
Consistent  with  the  policy  set  forth  in 
section  2423.2,  the  investigation  will 
normally  not  commence  until  the  parties 
have  been  afforded  a  reasonable 
amount  of  time,  not  to  exceed  fifteen 
(15)  days  from  the  filing  of  the  charge,  to 
informally  resolve  the  unfair  labor 
practice  allegation. 

*  •        •        •        . 

(5  U.S.C.  7118(a)(5)  and  7134) 

Note.— In  accordance  with  section  605  b)  of 
the  Regulatory  Flexibility  Act  of  1980,  the 
General  Counsel  of  the  Federal  Labor 
Relations  Authority  has  determined  that  this 
document  does  not  require  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Dated:  )une  2. 1983. 

General  Counsel  of  the  Federal  Labor 
Relations  Authority. 
loho  C  Miller, 
Ceneral  Counsel 

|FR  \y>c.  (»-ia202  Filed  »-lS-8:t  8:45  ;.m| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  906 

Oranges  and  Grapefruit  Grown  In 
Texas;  Relaxation  of  Handling 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  relaxes  current 
handling  requirements  to  permit 
shipment  of  Texas  grapefruit  in  bulk 
(not  in  any  of  the  currently  authorized 
containers],  if  it  grades  at  least  U.S.  No. 
2  Russet,  and  it  is  at  least  3 Vis  inches  in 
diameter.  Such  action  is  designed  to 
provide  an  outlet  for  grapefruit 
remaining  on  the  trees  at  the  end  of  the 
season  after  the  commercial  packing 
and  processing  facilities  have  closed. 
DATES:  Effective  June  10, 1983.  through 
July  31. 1983. 

POR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief.  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
certified  a  "non-major"  rule.  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  Texas 
grapefruit  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  fin:\l  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  906.  as  amended  (7  CFR  Part 
906),  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  The  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Texas  Valley  Citrus 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  final  rule  relaxes  until  July  31. 
1983,  current  grade  and  size 
requirements  for  grapefruit,  provided 
such  iraii  is  shipped  in  bulk  and  it 
grades  at  least  U.S.  No.  2  Russet  and  it 
is  at  least  3 Vie  inches  in  diameter.  Such 


shipments  shall  be  exempt  from 
assessments,  and  inspection  and 
certification  requirements. 

This  action  reflects  the  current  crop 
and  marketing  conditions  and  the 
composition  of  the  remaining  supplies 
for  Texas  grapefruit.  The  Texas  Valley 
Citrus  Committee  reports  that  all 
processing  and  packing  facilities 
available  to  Texas  grapefruit  growers 
will  likely  be  closed  for  the  season  by 
June  11.  The  committee  estimates  that 
about  2,000  tons  of  grapefruit  remain 
unharvested  and  may  be  abai\doned 
unless  current  handling  requirements 
are  relaxed.  Reportedly,  demand  exists 
for  such  fruit  in  nearby  markets.  Prompt 
action  is  required  because  prolonged  hot 
weather  will  likely  render  the  grapefruit 
unmarketable.  These  shipments  are 
viewed  as  special  purpose  shipments 
because  the  grapefruit  would  be  shipped 
in  bulk  form  by  growers  and  the 
quantities  handled  would  be  relatively 
insignificant.  Such  shipments  may  be 
exempted  from  inspection  and 
certification  requirements  and 
assessments  under  S  906.42  of  the  order. 
The  regualtion  provides  for  such 
exemption  because  it  would  be 
administratively  impracticable  to  assure 
compliance  with  these  provisions  due  to 
the  small  quantities  involved. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to 
postpone  the  effective  date  of  this  final 
rule  until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this  final 
rule  is  based  became  available  and  the 
time  when  this  final  rule  must  become 
effective  in  order  to  effectuate  the 
declared  policy  of  the  Act  is  insufficient. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  revision  of  grade  and  size 
requirements  for  certain  bulk  shipments 
at  an  open  meeting,  at  which  the 
committee,  without  opposition, 
recommended  the  requirements 
specified  in  this  final  rule.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  this  final 
rule  effective  as  specified.  This  final  rule 
relieves  restrictions  on  the  handling  of 
grapefruit  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  906 

Marketing  agreement  and  orders. 
Oranges.  Grapefruit,  Texas. 

PART  906— [AMENDED] 

Therefore.  §  906.365  (47  FR  1265)  is 
amended  by  adding  a  new  paragraph  (c) 
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to  the  section  to  read  as  follows  (this 
final  rule  expires  July  31, 1983.  and  will 
not  be  published  in  Uie  annual  Code  of 
Federal  Regulations): 


§906.365    T( 

reguiation  34. 


Ofang*  and  grapcfnitt 


(c)  Notwithstanding  the  requirements 
speciHed  for  grapefruit  in  paragraphs  (a) 
(3)  through  (6)  of  this  section,  during  the 
period  (insert  date  of  signature  of  this 
final  rule),  through  July  31, 1983.  any 
handler  may  ship  grapefruit  in  bulk 
(defined  to  mean  in  containers  other 
than  those  specified  in  i  906.340): 
Provided.  That  such  grapefruit  grades  at 
least  U.S.  No.  2  Russet  and  is  not 
smaller  than  3 Vie  inches  in  diameter. 
Sections  906.34  (assessments)  and  906.45 
(inspection  and  certification)  shall  not 
apply  to  the  handling  of  bulk  grapefruit. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C 
601-«74) 

Dated:  )une  la  1983. 

D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  83-18134  Filed  6-15-83:  8:«5  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart2S 

Amendment  to  ttw  Timetable  for  the 
Publication  of  a  Revlaed  Acceaa 
Authorization  f^  Schedule 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  change  the  date  of 
publication  for  the  annual  access 
authorization  fee  schedule  from 
December  to  July.  The  Office  of 
Personnel  Management  (OPM)  sets  the 
basic  cost  for  the  access  authorization 
background  investigations  and  notifies 
the  NRC  of  adjustments  for  the  cost  on 
or  about  July  1.  The  change  in 
publication  date  for  the  fee  schedule 
will  enable  NRC  to  comply  more 
promptly  with  OM4's  revised  cost 
adjustments. 

EFFECnVE  OATE:  June  16, 1983. 
Foa  FURTHea  n«FoaMATioN  contact: 
Richard  A.  Dopp,  Chief,  Security  Policy 
Branch,  Division  of  Security,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555 
Telephone:  (301)  427-4549. 
SUPPLEMENTARY  INPORMATION:  The 

current  i  25.17  indicates  that  access 


authorization  fees  will  be  published  in 
December  of  each  year  and  will  be 
applicable  to  each  access  authorization 
request  received  during  the  following 
calendar  year.  The  Office  of  Personnel 
Management  (OPM)  conducts  the  access 
authorization  background  investigation 
for  the  NRC  under  an  interagency 
agreement  and  set  the  basic  cost  for 
such  investigations.  However,  OPM 
notifies  the  NRC  of  adjustments  to  the 
cost  of  these  investigations  on  or  about 
July  1  of  each  year.  In  order  to  comply 
more  prompdy  with  the  OPM  cost 
adjustment  timetable,  the  NRC  is 
amending  this  section  to  establish  July 
rather  than  December  as  the  month 
when  the  annual  revised  access 
authorization  fee  schedule  will  be 
published.  In  order  to  implement  this 
change,  no  revised  fee  sdiedule  was 
published  during  December  1982,  and 
the  next  revised  fee  schedule  will  be 
published  in  July  1983.  Since  this  is  a 
minor  procedural  amendment,  the  notice 
and  comment  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  do  not  apply,  and  good  cause  exists 
for  making  the  amendment  effective 
upon  publication  in  the  Federal  Register. 

Paperwork  Reduction  Act  Statemoit 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0046. 

List  Of  Subjects  in  10  CFR  Part  25 

Classified  information.  Penalty. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
the  Independent  Offices  Appropriation 
Act  of  1952  and  Section  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendment  to  Part  25  of  Title  10. 
Chapter  1.  Code  of  Federal  Regulations 
is  published  as  a  document  subject  to 
codification. 

PART  25-ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Audiority:  Sees.  145. 161,  88  Stat.  942,  948, 
as  amended  (42  U.S.C.  2165,  2201):  sec.  201.  88 
Slat.  1242.  as  amended  (42  U.S.C.  5841):  E.O. 
10865.  as  amended.  3  CFR  1959-1963  COMP,, 
p.  398,  (50  U,S.C,  401,  note);  E.0, 12356,  47  FR 
14874.  April  6, 1982. 

Appendix  A  also  issued  under  Title  V.  Pub. 
L  82-137,  65  Stat.  290  (31  U.S.C.  483a). 

For  the  purposes  of  sec.  223,  68  Stat,  958,  as 
amended  (42  U,S.C,  2273).  {{  25.13.  25.17(a). 


2S.33(b)  and  (c)  are  issued  under  sec.  ISIi.  68 
Stat  949.  as  amended  (42  U.S.C  2201(i)):  and 
Si  25.13  and  25,33(b)  are  also  issued  under 
•ec.  1610.  68  Stat.  9Sa  as  amended  (42  U.S,C. 
aoi(o)). 

2.  In  S  25.17,  paragraph  (e)  is  revised 
to  read  as  follows: 

82S.17    Approval  for  prooaaaing 
appMcants  for  accaaa  aultioriiaUon. 


(e)  Applications  for  access 
authorization  processing  must  be 
accompanied  by  a  check  or  money 
order,  payable  to  the  United  States 
Nuclear  Regulatory  Commission, 
representing  the  current  cost  for  the 
processing  of  each  "Q"  and  "L"  access 
authorization  request.  Access 
authorization  fees  will  be  published  in 
July  of  each  year  and  will  be  applicable 
to  each  access  authorization  request 
received  upon  or  after  the  date  of 
publication.  Applications  from 
individuals  having  current  Federal 
access  authorizations  may  be  processed 
expeditiously  at  less  cost  since  the 
Commission  may  accept  the  certification 
of  access  authorization  and 
investigative  data  from  other  Federal 
Government  agencies  which  grant 
personnel  access  authorizations. 

Dated  at  Bethesda.  Mar>'land.  this  6th  day 
of  June  1983, 

For  the  Nuclear  Regulatory  Commisnon. 
William  |.  Diicks. 
Executive  Director  for  (iterations. 

fKR  Doc.  83-16226  Filed  6-1S-83: 8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Dockat  No.  83-ASW-23;  Amdt  3»-4657] 

Airworthinaaa  Directtvea;  Sodete 
Nationale  InduatrieWe  Aeroapatlale 
(SNIAS),  Modela  AS3S0B,  AS3S0C, 
AS350O,  and  AS350D-1 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  modification  of  a  wiring 
harness  previously  installed  as  part  of 
Aerospatiale  Helicopter  Corporation's 
(AHC)  Supplemental  Type  Certificate 
(STC)  number  SH4032SW  on  Societe 
Nationale  IndustrieUe  Aerospatiale 
(SNIAS)  Model  ASSSOfi  or  STC 
SH2825SW  on  Societe  Nationale 
IndustrieUe  Aerospatiale  (SNIAS) 


I 
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Models  AS350C,  AS350D,  and  AS350I>- 
1.  The  AD  is  needed  to  prevent  failure  of 
the  emergency  flotation  system  (i.e.. 
failure  of  float  bags  to  inflate).  Failure  of 
a  bag  to  inflate  could  result  in  loss  of  the 
helicopter  in  the  event  of  ditching. 


EFFECTIVE  DATE:  June  16. 1983. 

Compliance  is  required  prior  to  aniy 
further  overwater  flight  operation  of  the 
helicopter  after  the  effective  date  of  this 
AD  (unless  already  accomplished  in 
accordance  with  Aerospatiale 
Helicopter  Corporation  (AHC)  Service 
Bulletin  Na  SB  350-18.  dated  April  A , 
1963). 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation. 
2701  Forum  Drive.  Grand  Prairie.  TeTf.iis 
75051,  Attention:  Customer  Support. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  at  the 
Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth.  Texas  76106. 


FOR  FURTHER  INFORMATION  CONTACT: 

J.  R.  Bannister.  Helicopter  Certification 
Branch.  ASW-170,  Aircraft  Certification 
Division.  Southwest  Region,  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Fort  Worth,  Texas  76101,  telephone  j 
number  (817)  877-2590. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  the  electrical  wires 
to  the  float  actuation  squibs  have  been 
installed  without  adequate  chafing 
protection  and  thus  could  fail  and 
prevent  proper  inflation  of  the 
emergency  flotation  system  and 
subsequent  loss  of  the  helicopter  should 
a  water  landing  be  required.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  requires  ' 

modification  of  the  electrical  harness  for 
the  float  actuation.  The  modification 
miist  be  accomplished  on  all  SNIAS 
Models  AS350B.  AS350C.  AS350D,  and 
AS350D-1  helicopters  equipped  with 
emergency  flotation  kits  (Air  Cruiser  P/ 
N  E16636-505).  except  for  AHC  kits 
delivered  after  April  4. 1983,  installed  in 
accordance  with  AHCs  STC  SH4032SW 
or  SH2825SW.  Approximately  110 
helicopters  have  the  kits  installed  with 
adequate  protection  of  the  wiring 
harness. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 


making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 
PART  39-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Societe  Nationale  Industrielle  Aerospatiale 
(SNIAS):  Applies  to  all  SNIAS  Models 
AS350B,  AS350C.  AS350D,  and  AS350D-1 
heiicopters.  certificated  in  all  categories. 
.    that  have  Air  Cruiser  flotation  kits.  P/N 
E16636-505.  installed  in  accordance  with 
STC  SH4032SW  or  SH2825SW.  and 
delivered  by  AHC  prior  to  April  4. 1983. 
Compliance  is  required  as  indicated  unless 
already  accomplished  in  accordance  with 
Aerospatiale  Helicopter  Corporation  Service 
Bulletin  No.  SB  350-18.  dated  April  4. 1983. 

To  prevent  possible  failure  of  the  Air 
Cruiser  emergency  flotation  system. 


accomplish  the  following  prior  to  further 
overwater  flight.  ♦ 

(a)  Reroute  harness  and  add  V4  inch 
diameter  heat  shrink  tubing  to  electrical 
harness  in  accordance  with  Figure  1.' 

(b)  Add  %  inch  diameter  heat  shrink  tubing 
to  encase  both  mechanical  cable  and 
electrical  harness.  Assure  that  %  inch  tube 
overlaps  Va  inch  shrink  tubing  as  shown  in 
Figure  1. 

(c)  Install  four  supporting  clamps,  P/N 
MS21919Wt)G2.  on  each  float  bottle  valve 
assembly  side  plate  (drill  and  fit  per  Figure 
1|. 

(d)  Install  three  clamps.  P/N  MS 
21919WDG3a  on  each  cross  tube  to  support 
squib  harness  (reference  Figure  2).  Ground 
strap  is  to  be  clamped  at  the  lowest  point  on 
cross  tube  that  will  allow  float  to  be  pivoted 
between  operating  and  ground  handling 
position. 

(e)  Inspect  the  harness  installation  and 
perform  the  electrical  test  described  in  Air 
Cruiser's  Overhaul  Manual,  reference 
25.60.93.  page  706.  or  FAA  approved 
equivalent. 

(f)  Materials  necessary  to  complete  the 
modification  are  listed  below. 


'  Figures  1  and  2  are  Died  as  a  part  of  the  original 
document  only.  They  will  not  be  published  in  the 
Federal  Regislef. 
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This  amendment  becomes  effective 
June  13, 1983. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  involves  approximately  119 
helicopters  and  the  cost  to  each  helicopter  is 
approximately  $165.  Therefore,  I  certify  that 
this  action:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291.  and  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034. 
February  26. 1979).  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 
WtFORMA-nON  CONTACT." 

Issued  in  Fort  Worth,  Texas,  on  May  24, 
1963. 

C  R.  Melugin,  |r.. 

Director.  Southwest  Region. 

(FR  Doc  83-15166  Filed  6-15-83:  S:4S  am| 
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14  CFR  Part  97 

(Docket  No.  23660;  Amdt.  No.  1244] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  crit^a,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide  • 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 


UMI 
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operations  under  instrument  flight  rules 

at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 

is  specified  in  the  amendatory 

provisions. 

addresses:  Availability  of  matters 

incorporated  by  reference  in  the 

amendment  is  as  follows: 

For  Examinatioii — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue.  SW., 
Washington,  D.C.  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  {AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 


the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  .state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance - 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 


•  *  '  Effective  August  4.  1983 

La  Verne.  CA— Brackett  Field,  VOR/DME-B. 

Amdt.  1.  cancelled 
La  Veme.  CA— Brackeft  Field.  VOR-A, 

Amdt.  4 
Louisville,  KY— Standiford  Field.  VOR  or 

TACAN  Rwy  29.  Amdt.  16 
Flint.  Ml— Bishop,  VOR  Rwy  18.  Amdt.  16 
Sherman-Denison.  TX — Grayson  County, 

VOR/DME-A.  Amdt.  5 
Wharton,  TX— Wharton  Muni.  VOR/DME-A 

Amdt.  3 

•  *  '  Effective  fuly  21,  1983 

Talladega.  AL— Talladega  Muni.  VOR-A. 

Amdt.  6 
Mena.  AR— Intermounlain  Regional.  VOR/ 

DME-A.  Amdt.  6 
West  Memphis,  AR— West  Memphis  Mum, 

VOR/DME-A.  Amdt.  4 
Destin,  FL— Destin-Ft.  Walton  Beach.  VOR- 

A.  Amdt.  4 
Muscatine.  lA- Muscatine  Muni.  VOR  Rwy  5 

Amdt.  2 
Muscatine.  L\— Muscatine  Muni.  VOR  Rwy 

23,  Amdt.  2 
Muscatine,  lA — Muscatine  Muni,  VOR  Rwy 

30.  Amdt.  2 
Muscatine,  lA — Muscatine  Muni.  VOR/DME 

Rwy  12,  Amdt.  2 
Aubum-Lewiston.  ME — Aubum-Lewiston 

Muni,  VOR/DME-A,  Amdt.  1 
Charlotte,  MI— Fitch  H.  Beach.  VOR  Rwy  20, 

Amdt.  6 
Carlsbad.  MM — Cavern  City  Air  Terminal. 

VOR  Rwy  32L.  Amdt.  4 
Granbury.  TX— Granbury  Muni,  VOR-A, 

Original,  cancelled 
Granbury,  TX— Granbury  Muni,  VOR-B, 

Original, 
Hawkins,  TX— Holly  Uke  Ranch,  VOR/ 

DME-A,  Amdt.  1 
Logan,  UT— Logan-Cache,  VOR/DME  Rwy 

17,  Orig,  cancelled 
Logan,  UT— Logan-Cache,  VOR-C  Amdt.  2. 

cancelled 
Roosevelt.  UT— Roosevelt  Muni,  VOR-A. 

Amdt.  2 
Manassas.  VA — Manassas  Muni/Harry  P. 

Davis  Field.  VOR-B.  Amdt.  2 

•  •  '  Effective  July  7,  1983 

Long  Beach.  CA — Long  Beach/Daugherty 
Field,  VOR  or  TACAN  Rwy  30.  Amdt.  5 

New  Haven,  CT— Tweed-New  Haven.  VOR 
Rwy  2,  Amdt.  19 

New  Haven,  CT— Tweed-New  Haven,  VOR 
Rwy  20,  Amdt.  4 

•  *  *  Effective  May  31.  1983 

Pago  Pago.  American  Samoa — Pago  Pago  Intl. 

VOR-D,  Amdt.  4 
Pago  Pago.  American  Samoa — Pago  Pago  Intl, 

VOR/DME  or  TACAN-A,  Amdt.  2 
Pago  Pago.  American  Samoa — Pago  Pago  Intl. 

VOR/DME  or  TACAN-B,  Amdt.  2 

2.  By  amending  {  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  Effective  August  4.  1983 

Salem,  OR— McNary  Fid,  LOC  BC  Rwy  13. 

Amdt.  3- 
Salem.  OR— McNary  Fid.  LOC/DME  Rwry  31. 

Original 
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•  ♦  '  Effective  July  21.  1983 

Macon  GA — Herbert  Smart  Downtown,'  I/5C 
Rwy  9,  Amdt.  2 

•  *  '  Effective  July  7.  1983 

Cape  Girardeau.  MO — Cape  Girardeau  Muni, 
LOC/DME  BC  Rwy  2a  Amdt.  3 

•  •  *  Effective  May  26.  1983 

Brownsville.  TX— Brownsville  IntL  LOG  BC 
Rwy  31L.  Amdt.  8 

•  *  •  Effective  May  24.  1963 

Greeneville,  TN — Greeneville  Muni.  LOG 
Rwy  5.  Amdt.  1 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  *  Effective  August  4.  1983 

Louisville.  KY— Standiford  Field.  ND8  l^wy 

2a  AmdL  13 
Salem.  OR— McNary  Fid.  NDB  Rwy  31.  Amdt. 

-17 
Sherman-Denison.  TX — Grayson  County. 

NDB  Rwy  17L  Amdt.  4  1 

Wharton.  TX— Wharton  Muni,  NDB  Rwy  32, 

Amdt.  1 
Wharton.  TX— Wharton  Muni,  NDB  Rwy  14, 

AmdL  1 

•  *   '  Effective  July  21.  1983  | 

Mena.  AR — Intermountain  Rejfional,  \DB-B, 

Amdt.  4 
West  Memphis.  AR — West  Memphis  Muni. 

NDB  Rwy  17.  Amdt.  8 
West  Memphis.  AR — West  Memphis  Mwii. 

NDB-B.  Amdt.  1 
Muscatine,  lA — Muscatine  Muni.  NDB  Rwy  5. 

Amdt.  8 
Aubum-Lewiston,  ME — Aubum-Lewiston 

Muni.  NDB  Rwy  4.  Amdt.  4 
jHckson.  MS — Hawkins  Field.  NDB  Rwy  16, 

Amdt.  2 
Beaufort.  NG — Beaufort -Morehead  City.,  NDB 

Rwy  14.  Amdt.  3 
Palestine.  TX— Palestine  Muni.  NDB-A. 

Amdt.  2.  cancelled 
Palestine.  TX— Palestine  Muni.  NDB  RWy  17. 

Original 
Palestine.  TX — Palestine  Muni.  NDB  Rwy  35. 

Amdt.  4 
San  Marcos.  TX — San  Marcos  Muni.  NOB 

Rwy  12.  Original  I 

Victoria.  TX — Victoria  Regional.  .NDB  Rwy 

12L.  Original 
Manassas.  VA — Manassas  Muni/Harrj 

Davis  Field.  NDB-A.  Amdt.  6 

•  •  '  Effective  July  7.  1983 

Long  Beach.  GA- Long  Beach/Daugheri^ 

Field.  NDB  Rwy  30.  Amdt.  7 
Tupelo.  MS — G  D.  Lemons  Muni.  NDB  Rwy 

36.  Original 
Gape  Girardeau,  MO — Gape  Girardeau  Muni. 

NDB  Rwy  10.  Amdt.  6 
Bremertoa  WA— Bremerton  National.  NDB 

Rwy  1.  Amdt.  12 


•   '  •  Effective  May  31.  1983 

Pago  Paga  American  Samoa — Pago  Pa^  Intl. 
NDB-G.  Amdt.  4 


•  *  •  Effective  May  26.  1983 

Miami,  FL— Tamiami.  NDB  Rwy  9E.  Amdt.  5 

4.  By  amending  \  97.29  ILS-MLS 
SIAPs  identified  as  follows; 


UMI 


•  •  '  Effective  August  4.  1983 

Louisville,  KY— Standiford  Field,  ILS  Rwy  19, 

Amdt.  4 
Louisville.  KY— Standiford  Field.  iLS  Rwy  29. 

Amdt.  14 
Salem.  OR— McNary  Fid.  ILS  Rwy  31.  .'Vmdt. 

25 

•  •  '  Effective  July  21.  1983 

Aubum-Lewiston,  ME — Aubum-Lewiston 

Muni,  ILS  Rwy  4.  AmdL  2 
]acksoa  MS— Hawkins  Field.  ILS  Rwy  16. 

Aindt  1 
Manassas.  VA — Manassas  Muni/Harry  P. 

Davis  Field,  ILS  Rwy  16L.  Original 

•  •  '  Effective  July  7.  1983 

Long  Beach.  GA — Long  Beach/Daugherty 

Field.  ILS  Rwy  3a  Amdt.  30 
New  Haven.  GT — Tweed-New  Haven,  ILS 

Rwy  2.  AmdL  12 
Tupelo,  MS — G  D,  Lemons  Muni.  ILS  Rwy  36. 

Original 
Cape  Girardeau.  MO — Gape  Girardeau  Muni. 

ILS  Rwy  10.  Amdt.  7 
Bremerton.  WA — Bremerton  National.  ILS 

Rwy  19.  Amdt  9 

•  '  '  Effective  June  1.  1983 

Williamsport  PA — Williamsport-Lycoming 
County,  ILS  Rwy  27,  Amdt.  14 

•  •  *  Effective  May  31.  1963 

Pago  Pago.  American  Samoa — Pago  Pago  Intl. 
IIS/DME  Rwy  5.  Amdt.  10 

•  •  •  Effective  May  26.  1983 

Miami,  FL— Tamiami,  ILS  Rwy  9R.  AmdL  3 

5.  By  amending  §  97.31  RAD.AR  SIAPs 
identified  as  follows: 

•  •  '  Effective  August  4.  1983 

Louisville,  KY— Standiford  Field.  RADAR-1, 
Amdt.  20 

•  •  '  Effective  July  21.  1983 

Augusta.  GA— Bush  Field.  RADAR-1.  Amdt 

6 
North  Kingston.  RI— Quonsel  State.  RADAR- 

1.  AmdL  2 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  *  *  Effective  August  4.  1983 

Sherman-Denison,  TX — Grayson  County. 
RNAV  Rwy  35R.  Amdt.  1 

•  •  '  Effective  July  21.  1983 

Carlsbad,  N.M — Cavern  City  Air  Terminal. 

RNAV  Rwy  14R.  AmdL  1 
Manassas,  VA — Manassas  Muni/Harry  P. 

Davis  Field.  RNAV  Rwy  16R,  Amdt.  6 
(Sees.  307.  313(a),  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a) 
1421.  and  1510):  Sec  efc).  Depailment  of 
Transportation  Act  (49  U.S.C.  1655(r)):  and  14 
GFR  ll.49(b)13)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 


Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria'  of 
the  Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31.  1980,  and  reapproved  as  of  (anuary  1, 
1982. 

Issued  in  Washingtoa  D.C.  on  June  10, 
1983. 
John  M.  Howard, 

Manager.  Aircraft  Programs  Division. 

\m  Doc  Bi-\6aZ7  Filed  6-15-83:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  146 

(T.D.  83-139] 

Customs  Regulations  Amendments 
Relating  to  ttie  Transfer  of 
Merchandise  From  a  Foreign-Trade 
Zone  to  a  Customs  Bonded 
Warehouse 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  permit  the 
transfer  of  zone-restricted  merchandise 
from  a  foreign-trade  zone  to  a  Customs 
bonded  warehouse  pending  exportation, 
without  obtaining  approval  of  the 
Foreign-Trade  Zones  Board,  Department 
of  Commerce.  This  change  is  being 
made  because  elimination  of  this 
unnecessary  requirement  will  expedite 
the  transfer  process. 
EFFIECTIVE  DATE  July  18.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Legal  Aspects:  William  D.  Lawlor, 
Carriers,  Drawback  and  Bonds  Division 
(202-566-5856):  Operational  A.spects: 
John  R.  Holl  Office  of  Cargo 
Enforcement  and  Facilitation  (202-566- 
8151);  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
DC.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

Foreign-trade  zones  (zones)  are  areas 
within  the  United  States  (but  outside  of 
the  "Customs  territory"  of  the  United 
States,  as  defined  in  §  146.1,  Customs 
Regulations  (19  CFR  146.1)),  where 
foreign  or  domestic  merchandise  may  be 
brought  for  manipulation,  manufacture, 
assembly,  or  other  processing,  or  for 
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storage  or  exhibition,  provided  that 
these  operations  are  not  otherwise 
prohibited  by  law.  Foreign  merchandise 
may  be  brought  into  a  zone  without 
being  subject  to  the  usual  Customs  entry 
procedures  and  payment  of  duty. 
Foreign  or  domestic  merchandise  may 
be  exported  or  entered  into  the  Customs 
territory  from  a  zone. 

Zones  are  established  under  the 
Foreign-Trade  Zone  Act  of  1934.  as 
amended  (19  U.S.C.  81a-aiu).  and  the 
general  regulations  and  rules  of 
procedure  of  the  Foreign-Trade  Zones 
Board  (the  Board),  Department  of 
Commerce  (15  CFR  Part  400).  Part  146, 
Customs  Regulations  (19  CFR  Part  146), 
governs  the  admission  of  merchandise 
into  a  zone;  the  manipulation, 
manufacture,  or  exhibition  in  a  zone;  the 
exportation  of  merchandise  from  a  zone; 
and  the  transfer  of  merchandise  from  a 
zone  into  the  Customs  territory. 

Articles  taken  into  a  zone  from  the 
Customs  territory  for  the  sole  purpose  of 
exportation,  destruction  (except 
destruction  of  distilled  spirits,  wines, 
and  fermented  malt  liquors),  or  storage 
are  given  "zone-restricted"  status  upon 
proper  application.  (Certain  shipments 
of  zone-restricted  merchandise  which 
have  been  placed  in  a  zone  to  obtain  the 
benefit  of  drawback  or  cancellation  of  a 
temporary  importation  bond  are  subject 
to  footnote  3  of  §  22.2,  Customs 
Regulations  (19  CFR  22.2)  and  T.D. 
55819(11).) 

Upon  receiving  zone-restricted  status, 
merchandise  is  considered  exported  and 
may  be  returned  to  the  Customs 
territory  for  domestic  consumption  only 
after  the  Board  has  determined  that  the 
transfer  is  in  the  public  interest. 

Because  obtaining  Board  approval 
may  be  a  time-consuming  process  and 
may  result  in  lost  sales  to  merchants 
who  wish  to  transfer  zone-restricted 
merchandise  to  a  Customs  bonded 
warehouse  pending  exportation,  the 
question  has  arisen  whether  zone- 
restricted  merchandise  may  be 
transferred  to  a  Customs  bonded 
warehouse  pending  exportation,  without 
Board  approval.  While  19  U.S.C.  81c 
prohibits  the  return  of  merchandise  to 
Customs  territory  from  a  zone  for 
domestic  consumption  without  Board 
approval,  it  does  not  prohibit  the  return 
of  merchandise  to  Customs  territory  for 
warehousing  prior  to  exportation.  It  is 
noted  that  section  557,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1557), 
provides,  in  part,  that  the  total  period  of 
time  that  merchandise  may  remain  in  a 
bonded  warehouse  shall  not  exceed  five 
years  from  the  date  of  importation. 

Customs  published  a  notice  in  the 
Federal  Register  on  August  27, 1982  (47 


FR  37927),  proposing  to  amend  (  146.47, 
Customs  Regulations  (19  CFR  146.47),  to 
permit  the  transfer  of  zone-restricted 
merchandise  from  a  zone  to  a  Customs 
bonded  warehouse  pending  exportation, 
without  obtaining  approval  of  the  Board. 

Discussion  of  Comments 

Two  of  the  three  comments  received 
in  response  to  the  notice  support  the 
change. 

The  third  commenter  opposes  the 
change.  He  contends:  (1)  that  there  is  no 
need  to  remove  merchandise  from  a 
zone  prior  to  actual  exportation  since  an 
immediate  export  or  a  transportation 
and  exportation  movement  can  be 
arranged  to  take  the  merchandise 
directly  from  the  zone  to  the  exporting 
carrier  without  the  involvement  of  the 
Board;  (2)  that  the  change  creates  a 
means  of  circumventing  the  prohibition 
against  retail  trade  in  a  zone  by 
allowing  the  merchandise  to  move  from 
a  zone  to  a  warehouse,  and  eventually 
to  a  duty-free  shop;  and  (3)  that  the 
change  can  only  enhance  the  possibility 
that  Customs  may  lose  complete  control 
of  zone-restricted  merchandise,  in  view 
of  an  historic  control  problem  with 
warehouse  entries  and  immediate 
export  and  transportation  for 
exportation  bonded  movements,  and  in 
view  of  the  new  warehouse  procedures. 

As  the  commenter  notes,  an 
immediate  export  or  a  transportation 
and  exportation  movement  can  be 
arranged  without  approval  of  the  Board. 
However,  commercial  realities 
sometimes  require  the  movement  of 
zone-restricted  merchandise  to  the  port 
of  exportation  before  there  is  a  firm 
commitment  with  an  exporting  carrier. 
The  amendment  will  simply  permit  such 
merchandise  to  be  held  in  a  bonded 
warehouse  pending  exportation. 
Approval  of  the  Board  will  still  be 
necessary  where  the  goods  are  to  be 
entered  into  the  Customs  territory  for 
consumption  or  into  a  warehouse  for 
any  purpose  other  than  exportation. 

With  respect  to  the  commenter's 
second  contention.  Customs  notes  that 
there  is  no  prohibition  against  retail 
trade  in  a  Customs  bonded  warehouse 
operated  as  a  duty-free  shop. 
Merchandise  sold  from  a  duty-free  shop 
is  for  export,  and  not  for  domestic 
consumption.  Retail  trade  in  a  duty-free 
shop  is  not  in  derogation  of  the  Foreign- 
Trade  Zones  Act  of  1934  or  the  Customs 
Regulations. 

Customs  believes  that  the  new 
warehouse  audit/inspection  approach 
provided  for  by  T.D.  82-204  (see  Federal 
Register  of  November  1. 1982  (47  FR 
49355)),  provides  for  adequate  control 
over  merchandise  in  warehouses, 


including  zone-restricted  merchandise 
transferred  to  warehouses.  Pursuant  to 
S  146.47(e)(4),  Customs  will  maintain 
"paper  control"  over  zone-restricted 
merchandise. 

After  analysis  of  the  comments  and 
further  review  of  this  matter,  the 
proposal  to  amend  section  146.47  is 
adopted.  Language  has  been  added  to 
proposed  section  146.47(e)(4)  to  provide 
that  zone-restricted  merchandise 
transferred  from  a  zone  to  a  Customs 
bonded  warehouse  may  not  be 
manipulated,  except  packing  or 
unpacking  incidental  to  exportation. 
Further,  pursuant  to  19  U.S.C.  1557.  the 
total  period  of  time  that  merchandise 
may  remain  in  a  Customs  bonded 
warehouse  may  not  exceed  five  years 
from  the  date  of  importation. 

List  of  Subjects  in  19  CFR  Port  146 

Customs  duties  and  inspection. 
Exports,  Imports,  Foreign-trade  zones. 

Amendments  to  the  Regulations 

Part  146,  Customs  Regulations  (19  CFR 
Part  146),  is  amended  as  set  forth  below. 

PART  14«->F0REIGN-TRADE  ZONES 

1.  Section  146.47(a)  is  revised  to  read 
as  follows: 

§146.47    Transfer  of  lone-f— Wcted 
merchandls*  Into  Customs  tarrftory. 

(a)  Types  of  entry.  If  the  return  of 
zone-restricted  merchandise  to  Customs 
territory  for  domestic  consumption  has 
been  ruled  by  the  Board  to  be  in  the 
public  interest,  it  may  be  entered  for 
consumption,  for  warehousing,  or  for 
immediate  transportation  without 
appraisement,  unless  the  Board  has 
specified  which  of  these  forms  of  entry 
shall  be  made.  Otherwise,  zone- 
restricted  merchandise  may  be  returned 
to  Customs  territory  only  for  entry  for 
exportation,  for  Customs  bonded 
warehousing  at  the  same  or  a  different 
port  prior  to  exportation,  for  entry  for 
transportation  and  exportation,  for 
destruction  (except  destruction  of 
distilled  spirits,  wines,  and  fermented 
malt  liquors),  for  transfer  from  one  zone 
to  another,  or  for  delivery  to  a  qualified 
vessel  or  aircraft  or  as  ground 
equipment  of  a  qualified  aircraft  under 
sections  309  or  317  of  the  Tariff  Act  of 
1930,  as  amended. 
•        ♦        •        •        • 

2.  Section  146.47  is  further  amended 
by  adding  a  new  paragraph  (e)(4)  to 
read  as  follows: 


(e)  •  •  * 

(4)  Zone-restricted  merchandise  may 
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be  transferred  from  a  foreign-trade  zone 
to  a  Customs  bonded  warehouse  for 
storage  pending  exportation.  The 
warehouse  entry,  Customs  Form  7502. 
shall  be  endorsed  by  the  district  director 
to  show  that  the  merchandise  may  not 
be  withdrawn  for  consumption.  In  the 
case  of  zone-restricted  merchandise 
transported  in  bond  to  another  port  for 
warehousing  and  exportation.  Customs 
Form  7512  shall  be  endorsed  by  the 
district  director  to  show  that  the      I 
merchandise  is  foreign-trade  zone  I 
merchandise  in  zone-restricted  status, 
which  shall  be  entered  for  warehouse, 
with  proper  endorsement  on  Customs 
Form  7502,  and  which  may  not  be    j 
withdrawn  for  consumption.  Zone-  ' 
restricted  merchandise  transferred  from 
a  foreign-trade  zone  to  a  Customs 
bonded  warehouse  may  not  be 
manipulated,  except  packing  or 
unpacking  incidental  to  exportation'. 
Pursuant  to  section  557,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1557),  any 
merchandise  placed  in  a  Customs 
bonded  warehouse  may  not  remain  in 
the  warehouse  after  five  years  from  the 
date  of  importation  and  no  merchandise 
may  be  placed  in  a  Customs  bonded 
warehouse  after  five  years  from  the  date 
of  importation. 

(R.S.  251.  as  amended:  section  1.  48  Stat.  998. 
etseq..  as  amended;  section  624,  48  Stat.  759 
(19  U.S.C  66,  81a-81u.  1624)). 

Regulatory  Flexibility  Act  j 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  if  is 
certified  that  the  regulations  set  forth  in 
the  document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

Because  this  document  does  not  meet 
the  criteria  for  a  "major  rule"as  defined 
in  section  1(b)  of  E.0. 12291,  a  regulatory 
impact  analysis  as  prescribed  by  section 
3  of  the  E.O.  is  not  required. 


Drafting  Informatioo 

The  principal  author  of  this  document 
was  Gerard  j.  O'Brien.  Jr.,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
Alfred  R.  De  Angehi*, 
Acting  Commissioner  of  Customs. 

Approved:  May  26, 1983. 
John  M.  Walkar.  Jr., 
Assistant  Secretary  of  the  Treasury. 

ira  Doc  83-IW71  Filed  6-l»-«3;  «:«5  am| 
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19CFR  Part  177 
(T.D.  83-116] 

Tariff  Classification  of  Footwear; 
Correction 

agency:  Customs  Service,  Treasury. 
ACTION:  Correction. 

SUMMARY:  This  document  corrects  an 
error  in  a  document  published  in  the 
Federal  Register  on  Monday,  May  23. 
1983  (48  FR  22904).  relating  to  the  tariff 
classification  of  imported  footwear. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jesse  V.  Vitello.  Regulations  Control 
Branch,  U.S.  Customs  Service  (202-566- 
8237). 

Background 

In  FR  Doc.  83-13803,  appearing  at 
page  22911.  in  the  issue  of  May  23, 1983. 
the  word  "upper"  was  inadvertently 
included  in  the  first  line  of  item  4  under 
the  sub-heading  "Characteristics  of  a 
Foxing-like  Band".  This  Hne  should  read 
as  follows: 

4.  A  foxing-like  band  must  be  applied^ 
or  molded  at  the  sole  and  must  overlap 
the  upper. 

Dated:  June  10, 1983. 

B.  |amei  Fritz. 

Director.  Regulations  Control  &■  Disclosure 
Law  Division. 

|FR  Doc  83-16172  Filed  6-1S-83;  8:45  ain| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Reg.  No.  16] 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Dtsat>led;  Phaseout  of 
Hold-Harmless  Protection 

agency:  Social  Security  Administration. 
HHS. 

action:  Final  rule. 

SUMMARY:  These  rules  revise  current 
regulations  to  implement  section  184  of 
Pub.  L  97-248  (Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982)  and 
continuing  budget  resolutions  for  fiscal 
year  1982  (Pub.  L.  97-51.  97-85.  97-92. 
and  97-161)  which  provide  for  the 
phase-out  of  Federal  hold-harmless 
payments  which  are  payable  to  States 
under  certain  conditions  toward  the  cost 
of  federally  administered  State 
supplementary  payments  under  the 
Supplemental  Seciirity  Income  Program 
(SSI)  for  the  Aged.  Blind,  and  Disabled. 


The  law  and  thus  the  rules  provide  that 
for  fiscal  year  1982.  these  Federal 
payments  were  reduced  to  80  percent  of 
what  they  otherwise  would  have  been. 
For  fiscal  year  1983.  these  Federal 
payments  will  be  reduced  to  40  percent 
of  what  they  otherwise  would  be.  For 
fiscal  year  1984,  they  will  be  reduced  to 
20  percent.  The  Federal  payments  will 
be  completely  discontinued  for  fiscal 
years  after  fiscal  year  1984.  Since 
Hawaii  and  Wisconsin  are  the  only 
States  which  continue  to  receive  Federal 
contributions  toward  the  cost  of  their 
supplementation  programs,  the  phase- 
out  of  these  payments  will  affect  only 
these  two  States. 

DATES:  These  regulations  are  effective 
June  16, 1983.  The  statutory  amendments 
upon  which  the  regulations  are  based 
became  effective  beginning  on  October 
1, 1981.  We  will  consider  any  comments 
received  by  August  15. 1983.  and  will 
revise  these  regulations  if  public 
comment  warrants  it. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore. 
Maryland  21203.  or  delivered  to  the 
Office  of  Regulations.  Social  Security 
Adminstration,  3-B-4  Operations 
Building,  6401  Security  Boulevard, 
Baltimore.  Maryland  21235.  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Irving  Darrow  Esq.,  Legal  Assistant.  3- 
B-3  Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland,  21235; 
(301)  597-3409. 

SUPPLEMENTARY  INFORMATION:  The 

hold-harmless  provision  was  included  in 
the  legislation  establishing  the  SSI 
program  (Pub.  L.  92-603)  as  an 
inducement  to  States  which  had 
payment  levels  in  the  pre-SSI  assistance 
programs  for  the  aged,  blind,  and 
disabled  that  were  higher  than  the  new 
Federal  SSI  benefit  levels,  to  supplement 
Federal  SSI  benefits.  Under  the  hold- 
harmless  provisions  as  originally 
enacted.  State  liability  for  the  cost  of 
supplementing  SSI  benefits  was  limited 
to  the  amount  spent  by  the  State  for 
assistance  on  behalf  of  aged,  blind,  and 
disabled  people  in  calendar  year  197Z 
Under  certain  conditions,  costs  for  such 
supplementation  which  were  above  this 
amount  were  borne  by  the  Federal 
government  The  added  cost  against 
which  States  were  protected  related  to 
increased  numbers  of  people  made 
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eligible  for  SSI  and,  thus,  for  State 
supplementary  payments,  by 
demographic  changes  or  SSI  eligibility 
provisions. 

The  hold-harmless  provision  was 
intended  to  be  transitional  with  Federal 
contributions  toward  federally 
administered  State  supplementary 
payments  phasing  out  as  Federal  SSI 
beneHts  increased.  However,  two  of  six 
States  originally  eligible  to  receive  hold- 
harmless  funds  continue  to  receive 
Federal  contributions  toward  the  costs 
of  their  supplementary  payments. 
Hawaii  and  Wisconsin  continue  to 
benefit  from  the  hold-haumless  provision 
of  primary  because  of  a  1976  change  in 
the  law  (section  2(b)  of  Pub.  L  94-585) 
which  provided  that  hold-harmless 
payments  would  no  longer  be  reduced 
by  the  effect  of  cost  of-living  increases 
in  Federal  SSI  benefits.  The  provisions 
of  the  continuing  resolutions  for  fiscal 
year  1982  and  section  184  of  Pub.  L  97- 
248  ensure  that  hold-harmless  funding 
will  also  phase  out  for  Hawaii  and 
Wisconsin. 

Final  Rule 

Generally,  it  is  the  Department's 
policy  to  use  notice  and  comment 
procedures  in  the  development  of  rules. 
However,  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B)),  an 
agency  for  good  cause  may  issue  rules 
without  using  notice  and  public 
comment  procedures.  One  such  situation 
arises,  as  in  this  case,  when  the  statute 
is  so  explicit  that  there  is  no  room  for 
policy  formulation.  Accordingly,  we  find 
that  publication  of  a  notice  of  proposed 
rulemaking  is  "unnecessary"  because 
the  statutory  provision  upon  which  the 
regulations  are  based  allows  for  no 
discretion.  Therefore,  these  rules  are 
being  issued  as  final  rules. 

Regulatory  Procedures 

Executive  Order  No.  12291— The 
phase  out  of  hold-harmless  payments  is 
expected  to  result  in  Federal  Savings  of 
$13.2  million  for  fiscal  year  1982,  $17.4 
million  for  Fiscal  year  1983.  $20  million 
for  fiscal  year  19S4,  and  $23  million  for 
nscal  year  1985.  Since  these  regulations 
do  not  "result  in"  a  cost  impact  of  $100 
million  or  more  or  otherwise  meet  the 
criteria  for  a  major  regulation,  a 
regulatory  impact  analysis  is  noJ 
required. 

Regulatory  Flexibility  i4rt— We 
certi^  that  these  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  only  two  States.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  for  in  Pub.  L.  96-354,  the 


Regulatory  Flexibility  Act  is  not 
required. 

Paperwork  Reduction  Act  of  1980— 
These  regulations  impose  no  additional 
reporting  and  recordkeeping 
requirement  requiring  Office  of 
Management  and  Budget  clearance. 

(Catalog  of  Federal  Domestic  Assistance 
program  ^io.  13.807.  Supplemental  Security 
Income  Pro-am) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind.  Disabled.  Public 
assistance  programs,  Supplemental 
security  income  (SSI). 

Dated:  March  23. 1983. 
John  A.  Svahn, 

Commissioner  of  Social  Security. 

Approved:  May  19, 1983. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

PART  416— {AMENDED] 

Part  416  of  Title  20  of  the  Code  of 
•Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Subpart  T 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102. 1601. 1616, 1631.  and 
1634.  Social  Security  Act,  as  amended,  sec. 
401  of  Pub.  L  92-603  as  amended,  sec.  212  of 
Pub.  L.  93-66.  sec.  8  of  Pub.  L  93-233.  sees.  1 
and  2  of  Pub.  L  93-335,  49  Stat.  647.  as 
amended.  86  Stat  1465. 1474. 1475. 147a  and 
1485.  87  Stat.  155  and  956.  88  Stat.  291:  42 
U.S.C.  1302. 1381. 1382e.  1383.  1383c,  1382e 
nts.  1382  nt  (7  U.S.C.  2012  nts)  Pub.  L  97-51. 
97-85.  97-92,  and  97-161. 

2.  In  S  4ie.208a  paragraph  (a)  is 
revised  to  read  as  follows: 

S  416.2080    Limitation  of  fiscal  nabiiity  of 
States. 

(a)  Fiscal  limits.  (1)  Fiscal  years 
before  fiscal  year  1982.  For  each  fiscal 
year  before  fiscal  1982.  the  amount 
payable  to  the  Secretary  by  a  State  for 
the  amount  of  the  supplementary 
payments  described  in  paragraph  (c)  of 
this  section  which  are  made  on  its 
behalf  pursuant  to  the  administration 
agreement  with  the  Secretary  as 
described  in  \  416.2005  shall  not  exceed 
the  total  amount  of  the  State's  calendar 
year  1972  non-Federal  share  of 
expenditures  as  aid  or  assistance  under 
the  State  plan(s)  approved  under  title  I. 
X,  XIV,  or  XVI  of  the  Act.  as  set  forth  in 
§416^2082. 

(2)  Fiscal  years  after  fiscal  year  1961. 
For  each  fiscal  year  after  fiscal  year 
1981.  the  amount  payable  to  the 
Secretary  by  a  State  for  the  amount  of 
the  supplementary  payments  described 
in  paragraph  (c)  of  this  section  which 
are  made  on  its  behalf  pursuant  to  the 
administration  agreement  with  the 


Secretary  as  described  in  {  416.2005 
shall  not  exceed  the  total  amount  of  the 
State's  calendar  year  1972  non-Federal 
share  of  expenditures  as  aid  or 
assistance  under  the  State  plan(s) 
approved  under  title  I,  X,  XIV,  or  XVI  of 
the  Act,  as  set  forth  in  {  416.2082. 
Except  that:  If  the  total  amount  of  the 
supplementary  payments  descMbed  in 
paragraph  (c)  (protected  payments) 
exceeds  the  total  amount  of  the  State's 
calendar  year  1972  non-Federal  share  of 
expenditures  as  set  forth  in  {  416.2082. 
for  any  fiscal  year  after  fiscal  year  1981, 
additional  amounts  shall  be  payable  to 
the  Secretary  by  the  State  as  follows: 

(i)  For  fiscal  year  1982.  40  percent  of 
the  amount  of  tfie  total  protected 
payments  that  exceeds  the  State's 
calendar  year  1972  nonfederal  share  of 
expenditures; 

(ii)  For  fiscal  year  1963,  60  percent  of 
the  amount  of  the  total  protected 
payments  that  exceeds  the  State's 
calendar  year  1972  non-federal  share  of 
expenditures; 

(iii)  For  fiscal  year  1984,  80  percent  of 
the  amount  of  the  total  protected 
payments  that  exceeds  the  State's 
calendar  year  1972  non-federal  share  of 
expenditures;  and 

(iv)  For  fiscal  years  after  fiscal  year 
1984, 100  percent  of  the  amount  of  total 
protected  payments  that  exceeds  the 
State's  calendar  year  1972  non-federal 
share  of  expenditures. 
*        «        •        •        • 

ire  Ddc  a3-in43  FDH  »-1S-aS:  B4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  625 

Design  Standards  for  Mgliways; 
Resurfacing,  Restoration,  and 
RehabMlsUuii  of  Streets  and  Highways 
Otlwr  Than  Freeways 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Rule-related  notice. 

SUMMUNv:  This  notice  provides 
information  and  advises  interested 
persons  of  the  steps  FHWA  has  taken  to 
effectuate  section  110(a)  of  the  Surface 
Transportation  Assistance  Act  of  1962 
and  the  implementing  regulation  issued 
March  31. 1963  regarding  die  FliWA 
policy  and  prooeduEe  applicable  to 
resurfacing,  restoration,  and 
rehabilitation  (RRR)  projects  on 
federally  financed  highways  other  than 
freeways. 
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R»  FURTHER  INFORMATION  CONTACT: 

David  K.  Phillips.  Director.  Office  of 
Engineering  (202)  426-4853.  or  Lee  J.  1 
Burstyn,  Office  of  the  Chief  counsel ' 
(202)  426-0800.  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington,  D.C.,  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  e.t.,    j 
Monday  through  Friday.  ' 

SUPPLEMENTARY  INFORMATION:  Section 
110(a)  of  the  Surface  Transportation 
Assistance  Act  of  1982.  Pub.  L.  97-424, 
96  Stat.  2105  (January  6, 1983),  23  U.S.C. 
109(o).  added  to  the  Federal-Aid 
Highway  Act  a  statement  of  | 

Congressional  intent  that  "any  project 
for  resurfacing,  restorating,  or 
rehabilitating  any  highway,  other  than  a 
highway  access  to  which  is  fully 
controlled,  in  which  Federal  Funds 
participate  shall  be  constructed  in 
accordance  with  standards  to  preserve 
and  extend  the  service  life  of  highways 
and  enhance  highway  safety." 

To  implement  23  U.S.C.  109(o),  FHWA 
amended  its  nonfreeway  RRR     • 
regulation.  48  FR  13410  (March  31, 1983). 
The  amendment  adds  to  the  definition  of 
RRR  work  at  23  CFR  625.2(b),  the 
requirement  that  it  be  undertaken  to 
enhance  safety: 

The  RRR  work  is  defined  as  work 
undertaken  to  extend  the  service  life  of  an 
existing  highway  and  enhance  highway 
safely. 

The  regulation  implementing  section 
109(o)  has  the  effect  of  superseding 
certain  features  of  the  prior  regulation 
(47  FR  25268.  June  10. 1982)  and  its 
accompanying  preamble  which  may  be 
construed  as  indicating  that  FHWA  does 
not  consider  highway  safety  a  primary 
objective  of  RRR  projects.  The  FHWA 
does  consider  the  enhancement  of 
highway  safety  as  a  primary  objective  of 
RRR  projects. 

The  FHWA  has  revised  the  Technical 
Advisory  5040.19  '  issued  July  16. 1982 
as  management  guide  to  assure  that 
certain  design-related  factors  which 
enhance  safety  and  preserve  and  extend 
service  life  are  considered  in  the  States' 
development  of  geometric  design  criteria 
for  nonfreeway  RRR  projects.  These 
revisions,  as  incorporated  in  a  new 
Technical  Advisory.  T  5040.21.  issued 
April  4. 1983,  ensure  its  consistency  with 
23  U.S.C.  109(o)  and  the  amended 
regulation. 

On  April  8, 1983.  the  FHWA  took  the 
added  measure  of  instructing  its  field 
o^ices  that  all  state  procedures  and 
separate  geometric  design  criteria  for 
nonfreeway  RRR  projects  approved  in 
the  future  shall  be  consistent  with  new 


'  Available  for  inspection  and  copying  as 
pre»cril)ed  In  49  CFR  Part  7.  Appendix  D. 


section  109(o),  the  RRR  regulation  as 
amended  on  March  31. 1983.  and  the 
revised  Technical  Advisory. 

Finally,  the  FHWA  has  instructed  that 
all  separate  geometric  design  criteria 
and  procedures  submitted  by  the  States 
for  nonfreeway  RRR  projects  approved 
prior  to  the  issuance  of  the  March  31 
amendment  and  the  revised  Technical 
Advisory,  including  those  approved 
under  Certification  Acceptance  or 
Secondary  Road  Plan  Procedures,  be  re- 
evaluated to  assure  that  they  are 
consistent  with  the  intent  of  Congress 
that  such  RRR  projects  be  constructed  in 
accordance  with  standards  to  preserve 
and  extend  the  service  life  of  highways 
and  enhance  highway  safety. 

Issued  on:  June  9. 1983. 
L.  P.  Lamm, 

Deputy  Administrator.  Federal  Highway 
Administration. 

ire  Dor.  83-15929  Filed  &-15-«3:  »:4S  urn) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  823 

Individuals  and  Organizations 

agency:  Department  of  the  Air  Force. 
Defense. 


ACTION:  Final  rule. 


SUMMARY:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  823  Individuals  and 
Organizations,  of  Chapter  VII,  Title  32. 
The  source  document.  Air  Force 
Regulation  (AFR)  145-15,  Air  Force 
Commissary  Store  Regulation,  has  been 
revised.  It  is  intended  for  internal 
guidance  and  has  no  applicability  to  the 
general  public.  This  action  is  a  result  of 
departmental  review  in  an  effort  to 
insure  that  only  regulations  which 
substantially  affect  the  public  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  June  16.  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Odom,  Headquarters  Air  Force 
Commissary  Service  (HQ  AFCOMS/ 
DOS),  Kelly  AFB,  TX  78241.  telephone 
(512)  925-6414. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  823 

Armed  Forces  Reserves,  Federal 
buildings  and  facilities.  Military 
personnel,  Veterans. 


PART  823— {REMOVED] 

Accordingly,  32  CFR  is  amended  by 
removing  Part  823. 

(10  U.S.C.  8012) 
Winnibel  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer. 

|KR  Doc.  83-18135  Filed  6-15-83:  8;«  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
(CDG  09-83-09] 

Special  Local  Regulations; 
International  Freedom  Festival 
Fireworks;  Detroit,  Michigan 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


UMI 


SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  International 
Freedom  Festival  Fireworks.  This  event 
will  be  held  on  the  Detroit  River  on  30 
June  1983.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATES:  These  regulations 
become  effective  and  terminate  on  30 
June  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

MSTC  Bruce  Graham.  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St..  Cleveland.  OH  44199. 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations. 
Following  normal  rule  making 
procedures  is  unnecessary  as  per  5 
U.S.C.  553(b)(3)(B).  This  has  been  an 
annual  event  for  many  years  and  no 
negative  comments  have  been  received 
concerning  the  holding  of  the  event  in 
the  past. 

Drafting  Informadon 

The  drafters  of  this  regulation  are 
MSTC  Bruce  Graham,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Butler,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  International  Freedom  Festival 
Fireworks  Display  will  be  conducted  on 
the  Detroit  River  on  30  June  1983.  An 
unusually  large  conceniration  of 
spectator  boats  could  pose  hazards  to 
navigation  in  the  area.  Vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
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Commander  (U.S.  Coast  Guard  Group 
Detroit.  MI). 

List  of  Subj«cto  in  33  CFR  Part  lee 

Marine  safety.  Navagation  (water). 
Regulations 

PART  10O-(AMENDED] 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  10a35-0909  to  read  as 
follows: 

§100.3S-O909    SpMW  Local  fteguladons 

(a)  Regulated  Area. — (1)  The 
following  area  will  be  closed  to  vessel 
navigation  or  anchorage  for  vessels  of 
65  feet  in  length  or  greater  from  9«)  p.m. 
(local  time)  until  11:15  p.m.  on  30  |une 
1983:  The  U.S.  waters  of  the  Detroit 
River  between  the  Ambassador  Bridge 
and  the  downstream  end  of  Belle  Isle. 
(2)  The  following  portion  of  the  Detroit 
River  will  be  closed  to  all  vessel  traffic 
from  9:00  p.m.  (local  time)  until  11:15 
p.m.  on  30  June  1983:  The  area  bound  on 
the  south  by  the  International  Boundary, 
on  the  west  by  083  degrees  03  minutes 
West,  on  east  by  083  degrees  02  minutes 
West,  and  the  north  by  the  U.S. 
shoreline. 

(b)  Special  Local  Regulations— {\) 
Vessels  under  65  feet  shall  begin 
clearing  the  shipping  channels  at  10:45 
p.m.  local  or  when  the  fireworks  display 
ends,  whichever  comes  first. 

(2)  Fireworks  baiges  wiU  be  moved  to 
positions  in  the  Detroit  River  after  5M) 
p.m.  on  30  June  1983,  and  will  be 
removed  immediately  after  the 
Hreworks  display.  The  baiges  will  be 
located  within  950  feet  of  the  U.S. 
riverbank  opposite  each  of  the  following 
landmarks:  Cobo  Hall,  Veterans 
Memorial  Bldg..  and  the  Ford 
Auditorium.  Vessel  masters  shall  pass 
with  caution.  Each  baige  will  be  marked 
in  accordance  with  rule  30  of  the  Inland 
Rules  of  the  road  for  a  vessel  at  anchor, 
and  a  fixed  white  light  on  each  comer  of 
the  barges  will  be  shotvn  at  night  and  an 
orange  buoy  with  horizontal  white 
bands  will  mark  each  special  mooring. 

(3)  If  the  weathermen  30  June  1983  is 
inclement,  the  fireworks  display  and  the 
river  closure  will  be  postponed  until  9:00 
p.m.  to  11:15  p.m.  on  01  July  1983.  If 
postponed,  notice  will  be  given  on  30 
June  1983  over  the  U.S.  Coast  Guard 
Radio  Net 

(4)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  opera ttid  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  net 


endanger  participants  in  the  event  or 
any  other  craft  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol  in  the  performance 
of  the  their  assigned  duties. 

(5)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(46  U.S.C.  454;  49  U.S.C.  1655(b):  49  CFIt 
1.46(b):  and  33  CFR  100.35) 

Dated:  May  27. 1983. 
Henry  H.  BeU, 
U.S.  Coast  Guard. 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  and  Services 

41  CFR  Ch.  101 

[FPMR  Tamp.  ReQ.  E-79.  Supp.  1) 

Supply  and  Procurement;  Adfustments 

agency:  Office  of  Federal  Supply  and 

Services,  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

summary:  This  supplement  extends  to 
April  30. 1984.  the  expiration  date  of 
FPMR  Temporary  Regulation  E-79  (47 
FR  20589.  May  5, 1982)  which  raised  the 
minimum  line  item  dollar  values 
required  for  shipping-type  discrepancies 
in  GSA  or  DOD  shipments  to  $50  for 
reporting  and  $100  for  billing 
adjustments.  This  change  was  necessary 
because  the  costs  associated  with 
processing  discrepancies  had  increased 
significantly. 

DATES:  Effective  date:  April  23, 1983. 
Expiration  date:  April  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  W.  Jeremiah.  Director. 
Requisition  Management  Division  (703- 
557-7580). 

SUPPLEMENTARY  INP0IIMAT10N:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  maior 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is  ' 
not  likely  to  residt  in  an  annual  affect  on 
the  economy  of  $100  million  or  more;  or 
major  increases  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administratioo 
has  based  all  administrative  decisions 


underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 

consequences  of.  this  rule:  has 
determined  that  the  potential  benefits 
from  this  rule  outweigh  the  potential 
costs  and  has  maximized  the  net 
benefits:  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 

(Sec  205(c).  63  Stat  390;  40  U.S.C.  48G(c)) 

CHAPTER  101— {AMENDED] 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  E: 

Not«.— The  text  to  Suppienient  1  to  FPMR 
Temporary  Regulation  E-79  is  filed  with  the 
original  dociuncnt.  and  its  text  does  not 
appear  in  this  vohime. 

(Federal  Property  Management  Regulation 
Temporary  Regulation  E-79:  Supplement  1) 

May  Za  1983. 

To:  Heads  of  Federal  agencies. 

Subject:  Adjustments. 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary 
Regulation  E-79. 

2.  Effective  date.  This  regulation  is 
effective  on  April  23. 1983. 

3.  Expiration  date.  This  supplement  expires 
on  April  30. 1964. 

4.  Explanation  of  change.  The  expiratian 
date  in  paragraph  3  of  FPMR  Temporary 
Regulation  E-79  is  revised  to  April  30. 19M. 
Ray  Kline. 

Acting  Administrator  of  General  Senices. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

IGwi.  Dodrat  Na  M-TSt;  FCC  83-272] 

Frequency  Aflocatton  and  Radio 
Treaty  Matter*;  Qanaral  Rulaa  and 
Regulatlona;  impiewienlatlon  of  the 
Final  Acts  of  the  World  Administrative 
Radio  Conilprenca,  Geneva,  1979 

aoency:  Federal  Communications 
Commission. 

ACTKNC  Final  rule  (Report  and  Order). 

summary:  The  Federal  Communications 
Commission  amends  Part  2  (rf  its  Rules 
to  implement  domestically  the  Final 
Acts  of  the  1979  World  Administrative 
Radio  Conference  with  regard  to  the 
11.7-12.2  GHz  band.  This  action  brings 
the  Commission's  Roles  into  oonformity 
with  international  regulations.  This 
provides  domestic  radio  spectrum  users 
with  international  recognition  and  rights 
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to  protection  from  harmful  interference 
as  provided  by  international  regulations. 
EFFECTIVE  DATE:  July  18.  1983. 
AOCHIESS:  Federal  Communications 
Commission,  2025  M  Street.  NW.. 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Fred  Thomas/Mr.  William  Torak. 
Office  of  Science  and  Technoli  gy,  2025 
M  Street.  NW.,  Washington.  D.C.  20554, 
(202)  653-8171/(202)  6.32-7025. 

List  of  Subjects  in  47  CFR  Part  2 

Frequency  allocations.  Treaties. 
First  Report  and  Order 

In  the  matter  of  amendment  of  Part  2  if  the 
Commission's  Rules  Regarding 
Implementation  of  the  Final  Acts  of  the 
World  Administrative  Radio  Conference. 
Geneva.  1979.  General  Docket  80-739.     1 

Adopted:  June  2. 1983. 

Released:  June  10. 1983.  | 

By  the  Commission:  Commissioner  Fogarty 
not  participating:  Commissioner  Rivera 
concurring  in  the  result. 

Purpose 

1.  The  purpose  of  this  proceeding  is  to 
implement  into  Part  2  of  the 
Commission's  Rules  and  Regulations  the 
Final  Acts  of  the  1979  World 
Administrative  Radio  Conference.  TTiis 
First  Report  and  Order  will  be  limited  to 
addressing  the  issues  affecting  only  the 
11.7-12.2  GHz  band.  Of  particular 
interest  in  this  band  is  the  issue  of 
domestic  adoption  of  international 
footnote  836.  which  would  allow 
transponders  on  space  stations  in  the 
fixed-satellite  service  (FSS)  to  be  used 
for  broadcasting-satellite  service  (BSS) 
operations.  This  issue  of  BSS  use  of  FSS 
satellites  was  originally  raised  by  the 
Commission  in  its  Order,  GTE  Satellite 
Corporation.  90  FCC  2d  1009  (1982).  i 
where  the  Commission  authorized    ( 
GSAT,  pursuant  to  Section  214  of  the 
Act.  to  acquire  transponders  for  the 
provision  of  video  service  to  single  unit 
dwellings  in  addition  to  more  i 

conventional  FSS  terminals  serving  j 
cable  television  systems,  broadcast 
stations,  hotels,  etc.  The  Commissioo 
further  decided  that  the  domestic      j 
adoption  of  footnote  836  should  be  filly 
addressed  in  the  instant  proceeding. 
Accordingly  the  issue  was  raised  in  the 
Notice  of  Proposed  Rule  Making 
(NPRM).  FCC  82-508,  released 
December  30, 1982,  of  this  proceeding. 
We  believe  that,  due  to  the  great  interest 
and  response  to  the  NPRM  regarding 
this  issue  by  the  public  and  due  to  the 
ongoing  public  concern  regarding  the 
GTE  Order,  it  would  be  in  the  public 
interest  to  resolve  this  issue  without 
delay.  Additionally,  we  will  address  the 
issue  of  adopting  footnote  NG143,  which 


UMI 


would  permit  international  FSS 
operations  in  this  band,  and  the  issue  of 
a  secondary  mobile-satellite  allocation 
in  this  band.  The  remainder  of  the  issues 
addressed  in  the  NPRM  will  be  dealt 
with  in  future  Report  and  Orders  in  this 
proceeding. 

Discussion 

2.  Those  who  filed  comments  and 
reply  comments  to  the  issues  raised  in 
the  NPRM  regarding  the  11.7-12.2  GHz 
band  are  listed  in  Appendix  A 

International  Footnote  836 

3.  Comments  regarding  footnote  836 
were  filed  by  SPSC,  STC.  USCI  and 
USSB  and  reply  comments  were  filed  by 
DBSC,  GSAT.  MOBILSAT,  RCA,  STC, 
SPSC,  USCI  and  USSB. 

4.  In  their  comments  both  SPSC  and 
USCI  supported  the  footnote  and  urged 
the  Commission  to  adopt  it 
domestically,  as  they  claim  that  it 
provides  flexibility.  However,  both  STC 
and  USSB  in  their  comments  were 
opposed  to  the  footnote  and  requested 
that  it  be  suppressed.  STC  and  USSB 
argued  that  permitting  BSS/FSS  sharing 
in  this  band  would  go  against  the  long 
standing  policy  of  the  Commission  of 
providing  separate  allocations  for  BSS 
and  FSS  operations.  They  noted  that  this 
point  was  vigorously  debated  and 
thoroughly  aired  in  the  1979  WARC 
preparatory  proceeding.  They  also 
argued  that  allowing  BSS/FSS  sharing 
would  be  poor  spectrum  management 
and  that  the  consumer  of  DBS  services 
would  lose  because  he  would  not  be 
able  to  view  all  available  DBS 
programming  with  one  set  of  receiving 
equipment.  Further,  STC  and  USSB 
claimed  that  it  may  be  impossible  for 
the  Commission  to  carry  out  its 
intentions  of  not  compromising  on  its 
proposed  2°  spacing  policy.  They  argued 
that  spacing  greater  than  2°  would 
require  more  cumbersome  and  complex 
spectrum  management  and  would 
reduce  the  number  of  FSS  satellites  that 
could  be  accommodated.  STC, 
supported  by  its  Technical  Appendix, 
went  on  to  argue  that  BSS  operations 
would  be  subject  to  interference  levels 
substantially  higher  than  acceptable 
under  established  standards  if  co- 
channel  adjacent  fixed-satellite 
operations  (2°  away)  were  transmitting 
typical  FM/TV  programming.  STC  also 
argued  that  BSS  operations  would 
produce  interference  to  co-channel 
adjacent  (i.e.  Z°  away)  FSS  operations  if 
the  FSS  operator  was  providing  single- 
channel-per-carrier  (SCPC)  service.  The 
interference  levels  in  this  case  would  be 
much  higher  than  the  international 
standards  for  such  service.  STC  went  on 
to  note  that  these  interference 


assessments  assumed  a  homogeneous 
satellite  environment  and  clear-sky 
conditions.  However,  STC  claimed  these 
conditions  will  probably  not  exist  in  a 
real  environment  and  the  interference 
levels  will  probably  be  worse.  Further, 
STC  claimed  that  permitting  FSS/BSS 
sharing  in  this  band  would  jeopardize 
the  validity  and  integrity  of  the  U.S. 
position  to  the  RARC-83  because  it 
would  put  in  question  both  the  need  to 
divide  the  FSS  and  BSS  allocations  at 
12.2  GHz  and  the  need  for  a  full  500 
MHz  allocation  for  BSS. 

5.  In  reply  comments,  DBSC.  STC  and 
USSB  supported  and  reinforced  the 
comments  of  STC  and  USSB  and 
requested  that  the  footnote  not  be 
adopted.  MOBILSAT  in  its  reply 
comments  also  requested  the  footnote 
not  be  adopted.  It  shared  the  concern 
raised  by  STC  regarding  interference  to 
SCPC  operations  and  claimed  the 
problem  would  be  exacerbated  by 
allowing  effective  isotropic  radiated 
powers  (e.i.r.p.'s)  up  to  53dBW. 

6.  In  their  reply  comments  GSAT. 
RCA.  SPSC  and  USCI  rejected  the 
claims  made  by  STC  and  USSB.  Both 
GSAT  and  USCI  argued  that  technology 
has  changed  since  the  formulation  of  the 
U.S.  positions  for  the  1979  WARC  and 
that  it  is  now  possible  to  provide  a 
relatively  inexpensive  high  quality 
direct-to-home  service  with  medium- 
powered  FSS  facilities.  They  argued  that 
no  change  is  necessary  to  the  adopted  2° 
satellite  spacing  in  our  Report  and 
Order  adopted  April  27. 1983  in  Docket 
No.  81-704.  FCC  83-184,  or  to  the  53dBW 
per  channel  power  limit  of  the  footnote 
in  order  to  accommodate  direct-to-home 
service  in  the  FSS  band.  Further,  they 
argued,  STC's  Technical  Appendix,  filed 
with  STC's  comments,  was  incomplete, 
full  of  mathematical  errors,  and  based 
on  invalid  assumptions  of  a  highly 
unlikely  worst-case  scenario.  In 
response,  USCI  submitted  its  own 
Technical  Appendix  performed  by  Stem 
Telecommunications  Corporation.  USCI 
claimed  that  the  study  demonstrates 
that  interference  to  and  from  adjacent 
FSS  satellites,  at  2°  satellite  spacing  and 
under  the  parameters  and  limitations  of 
footnote  836.  would  be  well  within 
acceptable  limits  and  that  the 
conclusions  of  the  STC  study  are  wrong. 
GSAT  also  argued,  with  regard  to  STC 
claims  of  video  interference  to  SCPC 
signals,  that  FSS  operators  currently 
provide  video  service  for  a  number  of 
other  users  and  that  the  potential  for 
interference  to  SCPC  signals  from 
adjacent  video  operations  will  exist 
regardless  of  whether  the  video  signals 
are  for  direct-to-home  distribution  or 
some  other  purpose.  Both  GSAT  and 
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USa  rejected  the  STC  and  USSB 
assumption  that  adjacent  satellite 
operators  will  make  no  prior  effort  to 
coordinate  their  frequency  use.  They 
argued  that  careful  coordination 
between  adjacent  users  is  essential  for 
realistic  business  planning  regardless  of 
whether  or  not  footnote  836  is  adopted. 
GSAT  further  argued  that  adoption  of 
footnote  836  would  provide  a  clear 
opportunity  for  direct-to-home  video 
program  providers  to  make  and 
implement  rational  economic  trade-offs 
in  a  "free  market"  environment. 

7.  We  have  reviewed  the  technical 
appendices  filed  by  STC  in  its  comments 
and  by  USCI  in  its  reply  comments  and 
have  come  to  the  following  conclusions. 
First,  we  agree  with  GSAT  and  USCI 
that  technology  has  changed 
substantially  since  the  U.S.  positions  for 
the  1979  WARC  were  formulated  and 
that  the  assumptions  made  by  STC  are 
outdated  and  no  longer  valid.  In 
particular,  the  assumption  that  led  to  the 
allocation  of  separate  bands  to  the  FSS 
and  BSS  at  the  1979  WARC  was  based 
upon  the  large  power  difference 
between  the  high-powered  BSS  and  low- 
powered  FSS  satellites.  Prior  to  the  1979 
WARC  power  differences  as  large  as 
26dB  existed  between  then  planned  FSS 
systems  and  the  BSS  parameters 
adopted  at  the  1977  WARC-BS  in  these 
two  12  GHz  services.  Such  large  power 
differences  would  have  resulted  in  a 
requirement  for  excessive  orbit  spacings 
and  other  sharing  problems  if  both  * 
services  were  provided  in  the  same 
band.  For  these  reasons,  as  well  as 
regulatory  provisions  governing  the  use 
of  the  11.7-12.2  GHz  band  by  both  FSS 
and  BSS  in  Region  2,  we  successfully 
advocated  separate  allocations  for  Uie 
two  services.  However,  because  of 
technical  advances,  domestic  FSS 
systems  in  this  band  are  now  able  to  use 
medium-powered  FSS  satellites  with 
powers  about  lOdB  higher  than  the  early 
domestic  FSS  satellites.  These  new 
satellites  are  capable  of  providing 
e.i.r.p.'s  greater  than  50dBW  over 
significant  portions  of  the  U.S. '  Further, 
the  powers  proposed  for  BSS  operations 
in  this  band  are  substantially  lower  than 
those  proposed  for  the  12.2-12.7  GHz 
BSS  band.  Therefore,  these  new 
medium-powered  FSS  satellites  should 


'  Generally  this  involve*  both  higher  power 
amplifiers  and  increased  gain  antennas  to  increase 
e.i.r.p.  Thus,  it  appears  that  the  FSS  satellites  will 
continue  to  increase  the  e.i.r.p.  for  all  services, 
including  data  and  message  service  as  well  as 
program  distribution.  In  one  recent  example,  the 
application  from  National  Exchange  (NEX)  for  the 
"Spolsat"  domestic  FSS  system  proposed  59  dBW 
e.i.r.p.  spot  beams.  This  power  level  is  near  that 
provided  by  the  DBS  satellites  in  the  12.2-12.7  GHz 
band  and  is  6dB  higher  than  the  limit  in  footnote 
836. 


be  able  to  provide  BSS  operations  as 
proposed  without  any  adverse  impact  on 
orbit  spacing  in  this  band. 

8.  Second,  a  number  of  assumptions 
made  in  STC's  technical  analysis  do  not 
reflect  the  current  state  of  technology 
nor  do  they  reflect  the  ability  to 
coordinate  traffic  on  adjacent  satellites. 
Some  degree  of  coordination  will  be 
required  by  FSS  systems  to  operate 
successfully  with  2  degree  orbit 
spacings.  In  addition,  the  copolar  and 
cross-polar  antenna  patterns  used  by 
STC  are  several  dB  less  stringent  than 
the  antenna  standard  in  Part  25  of  the 
FCC  Rules,  which  is  applicable  to 
calculating  interference  into  receiving 
antennas  operating  in  this  band.* 
Furthermore,  small  antennas  of  offset 
design,  as  proposed  by  USCI,  are 
capable  of  exceeding  the  Part  25 
antenna  standard,  thereby  providing 
additional  protection  to  the  BSS 
receiver.  Further,  STC  performs  a 
voltage  summation  of  the  cross-polar 
antenna  isolations  to  arrive  at  the  total 
isolation  available  through  cross- 
polarization.  This  model  is  inaccurate 
when  applied  to  interference  arriving 
through  the  sidelobes  of  an  antenna.  In 
addition,  both  STC  and  USCI  assumed 
that  all  satellies  are  simultaneously 
located  at  the  worst  extreme  of  the  0.1 
degree  station  keeping  limit.  This 
assumption  is  conservative  since  this  is 
a  parameter  that  is  controllable  by  the 
satellite  operators  and  the  technology 
and  economic  incentives  are  there  to 
maintain  the  station  keeping  to  less  than 
half  this  value.  In  fact,  several  recent 
domestic  satellite  applications  have 
stated  a  station  keeping  accuracy  of  0.05 
degrees.  With  respect  to  interference 
from  the  BSS  signal  into  FSS  SCPC 
charmels,  STC  has  evaluated  the  co- 
channel  case  that  has  long  been 
recognized  as  a  potentially  severe  case 
that  would  require  orbit  spacings  in 
excess  of  10°  to  satisfy.  However,  this 
case  is  routinely  avoided  by  all  U.S. 
domestic  satellite  ORcrators  by  simply 
avoiding  SCPC  assignments  within  the  2 
MHz  around  the  TV  carrier  frequency. 
This  2  MHz  loss  of  bandwidth  has  little 
or  no  impact  on  the  SCPC  operator  since 
he  is  generally  power  limited  and  cannot 
use  the  full  bandwidth  of  the 
transponder.* 

9.  Finally,  we  believe  that  allowing 
BSS  operations  in  this  band  will  be  in 
the  best  interest  of  the  general  public  by 


*ln  particular,  we  refer  to  |  25.209  as  modified  in 
the  Report  and  Oder  in  CC  Docket  81-704.  FCC  83- 
184,  adopted  April  27, 1983.  This  antenna  standard 
is  29-2S  log  0  (1-7  degrees  off-axis)  for  the  copolar 
pattern,  and  10-25  log  0  (1.8-7  degrees  off-axis)  for 
the  cross-polar  pattern. 

"  American  Satellite  Corporation.  72  FCC  2d  75a 
75J»  (1979). 


enhancing  the  opportunities  for  the 
market  place  to  develop  BSS  to  the 
extent  technically  possible.  In  order  to 
accommodate  the  intent  of  footnote  836 
and  remain  consistent  with  the  format  of 
our  domestic  table  we  have  adopted 
footnote  NG145  which  reads  as  follows: 

"NC145    In  the  band  11.7-12.2  GHz. 
transponders  on  space  stations  in  the  Tixed- 
satellite  service  may  be  used  additionally  for 
transmissions  in  the  broadcasting-satellite 
sei^ice,  provided  that  such  transmissions  do 
not  have  a  maximum  e.i.r.p,  greater  than  53 
dBW  per  television  channel  and  do  not  cause 
greater  interference  or  require  more 
protection  from  interference  than  the 
coordinated  fixed-satellite  service  frequency 
assignment.  With  respect  to  the  space 
services,  this  band  shall  be  used  principally 
for  the  fixed-satellite  serx'ice," 

Implementation  of  such  service  will  be 
conducted  in  accordance  with  our 
domestic  satellite  licensing  policies  and 
procedures.* 

Footnote  NG143 

10.  Comments  regarding  footnote 
NG143  (see  Appendix  B).  which  would 
allow  space  stations  to  operate 
internationally  so  long  as  they  impose 
no  unacceptable  constraints  on 
operations  or  orbit  locations  of  space 
stations  in  conformance  with 
international  footnote  839,  were  filed  by 
AT&T.  M/A-COM  and  WU  and  reply 
comments  were  filed  by  COMSAT. 

11.  M/A-COM  supported  the  footnote, 
noting  that  the  10.7-11.7  GHz  band, 
which  is  allocated  for  such  international 
systems,  is  heavily  used  by  terrestrial 
microwave;  therefore,  coordination  of 
earth  stations  is  difficult.  Since 
terrestrial  microwave  is  not  allocated  on 
a  primary  basis  in  the  11.7-12.2  GHz 
band,  this  problem  does  not  exist  WV  is 
opposed  to  the  footnote  and  requested 
that  it  not  be  added  to  the  Table  until  it 
has  been  conclusively  demonstrated 
that  there  is  a  need  for  international 
fixed-satellite  operations  in  this  band 
(including  showing  that  such  operations 
cannot  be  provided  in  the  10.7-11.7  GHz 
band]  and  luitil  the  Commission 
provides  a  full  explanation  of  the 
crrteria  used  to  determine  what 
constraints  on  domestic  or  sub-regional 
systems  would  be  acceptable.  AT&T 
requested  that  NG143  be  expanded  to 
embrance  all  services,  including 
terrestrial,  that  may  be  operating  in 
accordance  with  the  international  Radio 
Regulations  as  well  as  U.S.  domestic 
rules.  It  proposed  the  following  language 
be  added  at  the  end  of  the  footnote: 

.  .  and  impose  no  unacceptable 
constraints  on  operations  or  locations  and 


*See  e.g..  GTE  Satellile  Corporation,  supra,  recnt. 
den  fune  1. 1963. 
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pointing  of  terrestrial  systems  operating  in 
accordance  with  the  international  Rules  and 
Regulations  and  the  domestic  Table  of 
Allocations. 

12.  COMSAT  in  its  reply  comments 
claimed  that  the  concerns  raised  by  both 
AT4T  and  WU  are  unfounded  and 
requested  that  the  footnote  be  included 
in  the  Table  in  its  present  form.  It  noted, 
as  did  M/A-COM,  that  the  11  GHi  band 
currently  allocated  for  international 
fixed-satellite  service  is  shared  with 
terrestrial  microwave  systems  and  that 
FSS  users  in  that  band  are  likely  to 
suffer  from  interference  in  metropolitan 
areas  where  the  demand  for  FSS  service 
is  strongest.  Therefore,  it  claimed  that 
the  11.7-12.2  GHz  band  would  be   i 
desirable  for  international  FSS  usej 
recognizing  that  such  use  would  orJy  be 
permitted  as  long  as  it  does  not  impose 
unacceptable  constraints  on  the  U.S. 
domestic  fixed-satellite  services.  In 
reponse  to  AT&Ts  claim,  COMSAT 
argued  that  it  fails  to  see  how         1 
interregional  FSS  could  place  any 
additional  constraints  on  the  secondary 
services  than  those  already  imposed  by 
the  national  and  sub-regional  FSS. 

13.  We  agree  with  M/A-COM  and 
COMSAT  that  this  band  could  provide 
additional  opportunities  for 
international  FSS  operations, 
particularly  in  light  of  the  anticipated 
availability  of  earth  station  equipment 
capable  of  both  domestic  and 
international  FSS  service.  We  further 
agree  with  COMSAT  that  there  is  no 
reason  to  provide  secondary  terrestrial 
operations  any  more  protection  from 
this  type  of  FSS  operation  than  they 
currently  receive  from  domestic  FSS 
operations.  Further,  we  believe  that 
adoption  of  this  footnote  as  proposed 
will  result  in  a  higher  degree  of 
flexibility  in  the  use  of  this  band,  better 
spectrum  utilization,  and  wider 
availability  of  services  and  equipment  to 
users  without  adversly  affecting  the 
primary  domestic  use  of  this  band. 
Consequently,  sufficient  reasons  exist 
for  use  to  adopt  NG143  as  proposed. 

Secondary  Mobile-Satellite 

14.  M/A-COM  requested  that  the 
11.7-12-2  GHz  band  be  allocated  on  a 
secondary  basis  for  the  land  mobile- 
satellite  service  |space-to-earth)  to  be 
paired  with  the  mobile-satellite  service 
(MSS)  uphnk  allocation  at  14.0-14.5 
GHz.  which  was  proposed  by  footnote 
US287.  Also.  MOBILSAT  included  its 
comments  originally  submitted  in 
response  to  RM-4247  (NASA  petition  for 
establishment  of  a  mobile-satellite 
service).  In  those  comments  it  requested 
that  50  MHz  of  this  band  be  allocated 


UMI 


for  feeder  links  for  MSS.  However,  SPSC 
in  its  reply  comments  claimed  that  an 
allocation  for  feeder  links  for  MSS  could 
prove  both  spectrally  ineffecient  and 
disruptive  to  the  FSS  authorized  to 
operate  in  these  bands.  It  further  argued 
that  such  an  allocation  is  inappropriate 
for  consideration  in  this  proceeding. 

15.  With  regard  to  MACOM's  request 
for  a  secondary  mobile-satellite 
allocation  to  be  paired  with  the  14.0-14.5 
GHz  MSS  allocation  (US287),  we  feel  the 
proposed  allocations  will  satisfy  cturent 
and  proposed  spectrum  requirements 
including  those  for  which  US287  was 
written.  The  purpose  of  US287  was  to 
provide  for  a  one  way  MSS  link  from 
mobile  or  transportable  earth  stations  to 
central  or  fixed  earth  station 
installations.  We  foresee  no  requirement 
or  practical  effect  for  a  secondary 
downlink  MSS  allocation  for  a  return 
link  to  the  mobile  earth  station. 
Additionally,  it  should  be  noted  that 
WAKC-79  did  not  provide  a  MSS 
allocation  in  the  band  11.7-12.2  GHz. 
With  regard  to  MOBDLSATs  request,  we 
see  no  reason  to  provide  specific 
recognition  of  feeder  links  in  this  band 
since  the  definition  of  the  FSS  currently 
provides  for  feeder  links  operations. 
Therefore,  no  additional  footnotes  are 
required. 

Coadusioa 

16.  We  are  adopting  the  allocations 
for  die  11.7-12.2  GHz  band  as  proposed 
in  the  NPRM  with  the  exception  of 
international  footnote  836,  which  has 
been  changed  to  NG145  and  modified  to 
include  the  band  limits  as  discussed 
above.  The  revisions  to  $  2.106  of  the 
Rules  are  shown  in  Appendix  B.  We  will 
address  adoption  of  the  new  format  for 
the  Table  of  Frequency  Allocations 
(Table),  proposed  in  the  NPRM.  in  a 
subsequent  Report  and  Order  in  this 
proceeding  that  will  consider  the  vast 
majority  of  the  allocations  Table. 
Therefore,  we  are  using  the  current 
Table  format  for  the  purposes  of  this 
proceeding. 

Administrative 

17.  Regulatory  Flexibility  Act  Final 
Analysis. 

I.  Need  for  and  objective  affinal  rules: 
The  objective  is  to  allocate  the  11.7- 
12.2  GHz  band  domestically  taking  into 
consideration  the  Final  Acts  of  the  1979 
Worid  Administrative  Radio 
Conference.  This  is  necessary  as 
domestic  systems  operating  within  the 
provisions  of  the  treaty  will  have  rights 
to  international  protection  from  harmful 
interference  as  provided  for  by  the  Final 
Acts. 


II.  Summary  of  issues  raised  by  public 
comments: 

There  were  no  comments  filed 
addressing  the  matters  discussed  in  the 
initial  regulatory  flexibility  analysis. 

III.  Alternatives  to  the  rule: 

It  does  not  appear  that  there  are  any 
significant  alternatives  to  the  adopted 
rules  that  would  accomplish  the  stated 
objectives.  No  public  comment  was 
received  regarding  such  alternatives. 

18.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  found  in 
Section  4(i),  301  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  (47  U.S.C.  154{i).  301,  303(r)). 
Part  2  of  the  Commission's  Rules  and 
Regulations  is  amended  as  specified  in 
Appendix  B.  These  amendments  become 
effective  July  18. 1983. 

19.  Points  of  contact  on  this  matter  are 
William  Torek  (202)  632-7025  and  Fred 
Thomas  (202)  653-8171. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 1062; 

47  U.S.C  154,  303) 

William  J.  Tricarico, 

Secretary. 

Appendix  A 

The  following  submitted  timely  Comments 
concerning  11.7-12J  GHz  band  in  response  to 
the  NPRM  in  General  Docket  60-739. 
Implementation  of  the  Final  Acts  of  the 
World  Administrative  Radio  Conference. 
Geneva,  1979: 

1.  American  Telephone  and  Telegraph  Co.. 
AT4T. 

2.  M/A-COM.  Inc.,  M/A-COM. 

3.  Mobile  Satellite  Corporation. 
MOBILSAT. 

4.  Satellite  Television  Corporation,  STC. 

5.  Southern  Pacific  Satellite  Company, 
SPSC. 

6.  United  Satellite  Communications,  Inc.. 

usa. 

7.  Western  Union  Telegraph  Company. 
WU. 

The  following  submitted  late  comments: 
1.  United  States  Satellite  Broadcasting 

Company,  Inc.,  USSR 
The  following  submitted  timely  reply 

comments: 

1.  Communications  Satellite  Corporation. 
COMSAT. 

2.  Direct  Broadcasting  Satellite 
Corporation,  DBSC. 

3.  GTE  Satellite  Corporation,  GSAT. 

4.  Mobile  Satellite  Corporation. 
MOBILSAT. 

5.  RCA  American  Communications,  Inc.. 
RCA. 

8.  Satellite  Television  Corporation,  STC. 

7.  Southern  Pacific  Satellite  Company, 
SPSC. 

8.  United  Satellite  Communications.  Inc., 
USCI. 

9.  Unites  States  Satellite  Broadcasting 
Company.  Inc  USSfi. 
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Appendix  B 

PART  2— [AMENDED] 

Part  2  of  Chapter  I  of  Title  47  of  the  Code  of  Federal  Regulations  is  amended  as  follows: 
92.106    [AmmidMl] 

1.  In  S  2.106,  the  Table  of  Frequency  Allocations  is  revised  for  the  band  11.7-12.2  GHz  as  follows: 


LfnNadStMM 


FMNfil  CowwHuoiCMBom  ConwniMion 


Band  (GHz) 


AHocalion 

S 


Band  (GHz) 

7 


Oasaolswion 


Naluraot 

lOl 


Fraquanqr  (QHit  atakon* 

10  It 


11  7-12i NO  (639)  (840) 11.7-18.2 


FIXED-SATELLITE  (ipaM-lo.£anh)    Common   cantar   land    Common   eamar 

(NG143)  (NG145)  Mot>««  except  aero-        moWe    (a«cepl    aerofMuHaal    moMa) 
nautical  mobila  Space 


2.  In  the  list  of  footnotes  immediately  following  the  table  in  {  2.106,  footnotes  839.  840,  NG143  and  NG145  should  be  added 
in  proper  numerical  sequence.  The  text  of  these  footnotes  is  as  follows: 

••••••• 

839  The  use  of  the  band  11.7-12.7  GHz  in  Region  2  by  the  Tixed-satelhte  and  broadcasting-satellite  services  is  limited  to  national  and  sub- 
regional  systems  and  is  subject  to  previous  agreement  between  the  administrations  concerned  and  those  having  services,  operating  or 
planned  to  operate  in  accordance  with  the  Table,  which  may  be  affected  (see  Articles  11. 13, 14.  and  Resolution  33). 

840  For  the  use  of  the  band  11.7-12.75  GHz  in  Regions  1.  2  and  3,  see  Resolutions  31.  34,  504.  700  and  701. 

NG143  In  the  band  11.7-12.2  GHz  protection  from  harmful  interference  shall  be  afforded  to  transmissions  from  space  stations  not  in 
conformance  with  international  footnote  839  only  if  the  operations  of  such  space  stations  impose  no  unacceptable  constraints  on  operations 
or  orbit  locations  of  space  stations  in  conformance  with  639. 

*  •  •  «  •  •  . 

NG145  In  the  band  11.7-12.2  GHz,  transponders  on  space  stations  in  the  rixed-satellite  service  may  be  used  additionally  for  transmissions  in 
the  broadcasting-satellite  service,  provided  that  such  transmissions  do  not  have  a  maximum  e.i.r.p.  greater  than  53  dBW  per  television 
channel  and  do  not  cause  greater  interference  or  require  more  protection  from  interference  than  the  coordinated  rixed-satellite  service 
frequency  assignments.  With  respect  to  the  space  services,  this  band  shall  be  used  principally  for  the  fixed-satellite  service. 

••••••• 

|FR  Doc.  83-16132  Piled  6-1S-83:  8:45  8in| 
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47CFRPart73 

IBC  Docket  No.  82-211;  RM-4052: 82-236; 
RM-82-236] 

FM  Broadcast  Stations  In  Pearl  City, 
Hawaii;  Kaneohe,  Hawaii;  Cttanges 
Made  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  270  to  Pearl  City,  Hawaii,  and 
Channel  282  to  Kaneohe,  Hawaii,  as  a 
Hrst  local  broadcast  service  to  each,  in 
response  to  expressions  of  interest  from 
Pearl  City  Broadcasting  Company  and 
Sunflower  Broadcasting  Co.,  Inc., 
respectively. 

EFFECmfE  date:  July  31, 1983. 

address:  Federal  Communications 
Commission,  Washington.  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  S.  Cross.  Mass  Media  Bureau 
(202)  832-5414. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of,  amendment  of  {  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Pearl  City.  Hawaii),  BC  Docket  No.  82-211. 
RM-4052;  amendment  of  {  73.202(b).  Table  of 
Assignments,  FM  Broadcast  Stations 
(Kaneohe.  Hawaii),  BC  Docket  No.  82-236, 
RM-4050. 

Adopted:  May  4, 1983. 
Released:  June  1. 1983. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  its  Further  Notice  of 
Proposed  Rule  Making,  published  in  the 
Federal  Register  on  December  8, 1962  (47 
FR  55256).  The  Further  Notice  proposed 
the  assignment  of  FM  Channel  270  to 
Pearl  City,  Hawaii,  and  Channel  282  to 
Kaneohe,  Hawaii,  as  the  result  of 
petitions  by  Pearl  City  Broadcasting 
Company  and  Kaneohe  Broadcasting 
Company,  respectively. 

2.  Pearl  City  is  located  in  Honolulu 
County,  approximately  16  kiiometer*"  (10 
miles]  northwest  of  Honolulu,  Hawaii. 


Kaneohe,  also  in  Honolulu  County,  is 
located  approximately  13  kilometers  (8 
miles]  north  of  Honolulu.  Neither  city 
has  a  local  broadcast  service. 

3.  In  the  Further  Notice,  questions 
were  raised  concerning  S  73.240(a]  (1) 
and  (2)  of  our  rules  regarding  multiple 
ownership  since  Mr.  ].  Boyd  Ingram  is  a 
principal  of  both  Pearl  City  Broadcasting 
and  Kaneohe  Broadcasting.  In  addition. 
Maui  Broadcasting  Company,  the 
proponent  of  an  FM  channel  assigned  to 
nearby  Lahaina,  Hawaii,  also  lists  Mr. 
Ingram  as  a  principal.  The  Pearl  City 
and  Kaneohe  proposals  involve 
prohibited  overlap  of  the  1  mV/m 
contours;  and  the  Pearl  City,  Kaneohe 
and  Lahaina  proposals  appeared  to 
involve  prohibited  regional 
concentration  of  control  by  the  same 
owner. 

4.  Pearl  City  Broadcasting  Tiled  a 
response  stating  that ).  Boyd  Ingram  will 
have  no  ownership  interest  in  an 
application  for  operation  on  the 
Kaneohe  channel.  Rather,  that  interest 
has  been  assumed  by  U.  J.  Gilbert  of 
Sunflower  Broadcasting  Co.,  Inc. 
("Sunflower").  U  J.  Gilbert  and  Barbara 
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Gilbert  are  the  sole  principals  of 
Sunflower  and  they  filed  comments 
stating  that  they  would  apply  for 
Channel  282  at  Kaneohe  if  it  is  assigned. 
The  withdrawal  of  J.  Boyd  Ingram  from 
the  Kaneohe  proposal  removes  the 
foregoing  ownership  questions. 

5.  We  conclude  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  270  to  Pearl  City.  Hawaii,  and 
Channel  282  to  Kaneohe,  Hawaii,  in 
order  to  provide  a  first  local  broadcast 
service  to  each  of  the  communities. 

6.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in 
Sections  4(i).  5(b)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61.  0.283  and 
0.204(b)  of  the  Commissions  Rules. 

7.  Accordingly,  it  is  ordered.  That 
effective  July  31, 1983,  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
regard  to  the  following  communities: 


City 


Kaneohe.  Oahu.  Hawm. 
Pa«1  Criy.  Oatu.  Hawaii 


282 
270 


8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross, 
Mass  Media  Bureau,  (202)  632-5414. 

(Sees.  4.  303,  4«  Stat.,  as  amended.  1066. 1082 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Sie^ia 
Bureau. 

IFRDoc  «3-lei(CFit«lB-lS-83  «4.San.| 
BnjJNG  CODE  iTIX-n-M 


47  CFR  Part  73 

[BC  Docket  No.  62-698;  RM-41721 

FM  Broadcast  Stations  in  Maliamar, 
New  Mexico;  Ctianges  Made  in  TaWe 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  action  assigns  and 
reserves  for  noncommercial  educational 
use,  Channel  *254  to  Maljamar,  New 
Mexico,  in  response  to  a  petition  filed 
by  the  Board  of  Regents.  Eastern  New 
Mexico  University. 
EFFECTIVE  DATE:  August  5. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 


I J  V\  I 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of;  amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Maljamar,  New  Mexico),  BC  Docket  No.  82- 
698,  RM-4172. 

Adopted:  May  5. 1983. 
Released:  June  6, 1983. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making.  47  FR  45060,  published  October 
13. 1982.  proposing  the  assignment  of  FM 
Channel  *254  to  Maljamar,  New  Mexico, 
with  the  reservation  of  that  channel  for 
noncommercial  educational  use.  The 
Notice  was  issued  in  response  to  a 
petition  filed  by  the  Board  of  Regents, 
Eastern  New  Mexico  University 
("Board").  Supporting  comments  were 
filed  by  the  petitioner.'  restating  its 
intent  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Mexican  concurrence  has  been 
obtained  in  the  proposed  assignment  of 
Channel  *254  to  Maljamar,  New  Mexico, 
since  that  community  is  located  within 
320  kilometers  (199  miles)  of  the  U.S.- 
Mexican border. 

3.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  *254  to  Maljamar.  as  it  would 
provide  a  first  noncommercial 
educational  broadcast  service  to  the 
community.  We  indicated  in  the  Notice 
that  we  do  not  usually  assign  and 
reserve  commercial  channels  for 
noncommercial  educational  use.  Here, 
however,  it  has  been  shown  that  there 
are  no  FM  channels  available  in  the 
noncommercial  band  which  would  not 
cause  interferrence  to  a  Channel  6 
television  station  pursuant  to  the 
proposals  set  forth  in  Docket  No.  20735. 
The  Commission  has  in  similar 
situations  reserved  a  commercial 
frequency  for  noncommercial 
educational  use.  See  Comobabi. 
Arizona.  47  FR  32717,  published  July  29, 
1982,  and  Burlington  and  Newport. 
Vermont,  45  R.R.  2d  786  (1979). 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  §5  4{i),  5(d)  (1). 
303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61,  0.204(b),  and 
0.283  of  the  Commission's  Rules.  //  is 


'  The  Commission  did  not  receive  comment* 
specifically  referring  to  this  docketed  proceeding. 
Rattier,  the  petitioner  submitted  its  application 
before  the  channel  was  assigned.  We  have  taken 
this  response  as  sufficient  to  satisfy  our  usual 
request  for  a  commitment  that  the  petilioneT  would 
apply  for  the  channel,  if  assigned 


ordered.  That  effective  August  5, 1983, 
the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
of  Maljamar,  New  Mexico,  as  follows: 


ot, 


MwiAfnAf .  Now  MtKioo.. 


Channel 
No 


•254 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau  (202)  634- 
6530. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Ooc  SS-IISn  Filed  »-l$-83.  8:45  an) 
BNJJNG  COOE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Docket  No.  1;  Amdt  1-181] 

Organization  and  Delegation  of 
Powers  and  Duties;  Federal  Managers' 
Financial  Integrity  Act  of  1982 

agency:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 

summary:  This  amendment  reserves  to 
the  Secretary  the  functions  vested  in  her 
as  head  of  an  executive  agency  by  the 
Federal  Managers'  Financial  Integrity 
Act  of  1982.  The  purpose  of  this 
amendment  is  to  reserve  to  the 
Secretary  the  functions  vested  in  her  by 
the  Act  so  that  the  annual  report  will  be 
a  comprehensive  report  reflecting  all 
DOT  systems  of  internal  accounting  and 
administrative  control. 

EFFECTIVE  DATE:  The  effective  date  of 
this  amendment  is  June  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Ross,  Office  of  the  General 
Counsel,  (202)  428-4723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 
The  Federal  Managers'  Financial 
Integrity  Act  of  1982  (l>ub.  L  97-255; 
September  8. 1982;  96  Stat.  814)  requires 
the  head  of  each  executive  agency  to 
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report  atmually  to  the  President  and  the 
Congress  on  the  extent  to  which  the 
agency's  systems  of  internal  accounting 
and  administrative  control  comply  with 
guidelines  to  be  issued  by  the 
Comptroller  General  of  the  United 
States  and  the  Director  of  the  Office  of 
Management  and  Budget  under  the  Act. 
Under  normal  DOT  practice,  authority 
vested  in  the  Secretary  as  head  of  the 
agency  is  automatically  delegated  to 
each  DOT  Administrator,  under 
§  1.45(a)(2)  of  this  title,  unless  reserved 
to  the  Secretary. 

List  of  Subjects  in  49  GFR  Part  1 

Authority  delegations  (Govenunent 
agencies);  Organiration  and  functions 
(Government  agencies);  Transportation 
Department. 

PART  1— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  in  S  1.44  by 
revising  the  introductory  text  and 
adding  paragraph  {b)(3)  to  read  as 
follows: 

§  1.44    Reservations  of  Autttorfty. 

The  delegations  of  authority  in  S  1.45 
through  S  1-53  and  S  1.66  and  S  1-67  do 
not  extend  to  the  following  actions, 
authority  for  which  is  reserved  to  the 
Secretary  or  the  Secretary's  delegatee 
within  the  Office  of  the  Secretary: 

(b)  Legislation  and  reports.  *  •  • 
(3)  Submission  of  the  annual 
statement  on  systems  of  internal 
accounting  and  administrative  control 
under  the  Federal  Managers'  Financial 
Integrity  Act  of  1982  (Pub.  L  97-255J. 

(49  U.S.C  322) 

Issued  in  Washington,  DC.  on  April  12, 
1983. 

Elizabeth  Hanford  Dole, 

Secretary  of  Transportation. 

|FR  Doc.  •3-15874  Filed  »-1S-B3:  »:*i  am| 
BILLING  CODE  4910-*2^ 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  501 

Organization  and  Delegation  of 
Powers  and  Duties 

AQENCv:  National  Highway  Traffic 
Safety  Administration.  DOT. 
action:  Final  rule. 

summary:  This  notice  amends  the 
provisions  on  reservation  of  authority  to 
allow  the  Deputy  Administrator  to 
exercise  the  authority  of  the 


Administrator  when  the  office  of  the 
Administrator  is  vacant  due  to  death  or 
resignation. 

EFFECTIVE  DATE:  June  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  DeMeter.  Assistant  Chief  Counsel 
for  Gieneral  Law,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590  (202-426-1834J. 

SUPPLEMENTARY  INFORMATION:  This 
notice  amends  S  501.7  of  Part  501  (49 
CFR  Part  501)  to  revise  the  provision  on 
the  authority  which  is  reserved  to  the 
Administrator.  As  currently  written,  the 
section  does  not  provide  for  instances 
when  the  office  of  the  Administrator  is 
vacant,  due  to  death  or  resignation,  and 
a  new  Administrator  is  not  immediately 
appointed.  The  amendment  adopted 
today  provides  that  during  the  period 
between  the  death  or  resignation  of  an 
Administrator  and  the  appointment  and 
confirmation  of  a  new  Administrator, 
the  Deputy  Administrator  shall  exercise 
all  of  the  authority  of  the  Adndnistrattn-. 
Upon  appointment  and  confirmation  of  a 
new  Administrator,  only  the 
AdministratcM'  can  exercise  the  authority 
reserved  by  §  501.7. 

List  of  Subjects  in  49  CFR  Part  501 

Authority  delegations  (Government 
agencies),  Oiganization  and  functions 
(Government  agencies). 

This  amendment  relates  to  matters  of 
agency  oiganization  and  procedure  and 
therefore  can  be  issued  without 
opportunity  for  notice  and  comment 

PART  501— {AMENDED! 

In  consideration  of  the  foregoing.  Part 
501  at  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  foUows: 

1.  The  introductory  parsgraph  of 
§  501.7  is  revised  to  read  as  foUows: 

S  501.7    Administrator's  reservations  of 
authority. 

The  delegations  of  authority  in  this 
part  do  not  extend  to  the  following 
authority  which  is  reserved  to  the 
Administrator  and,  in  those  instances 
when  the  ofHce  of  Administrator  is 
vacant  due  to  death  or  resignation,  to 
the  Deputy  Administrator 

(Delegation  at  49  CFR  Part  1.50) 

Issued  on  )une  9, 1983. 
Diana  K.  Steed. 
Acting  Administrator. 

|FR  Doc  S3-l(nw  Filed  A-IS-SS:  8:43  ami 
BILLINO  COOC  4*1»'4S4I 


49  CFR  Part  571 

[Docket  Na  82-17;  Motice  3] 

Lamps,  Reflectiva  Devicas  and 
Associated  Equipment;  Corractlon 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Pinal  rale;  correc^on. 

SUMMARY:  This  notice  oocrecU  an  error 
in  the  amendment  pubU&bed  on  May  16. 
1963  (48  FR  21955).  The  error  appears  on 
page  21957  in  the  amendment  to 
Paragraph  S4.1.1.13(c)  in  which  a 
reference  to  SA£  Standard  fSSOb 
appeared  as  }580a.  1(  is.  therefore, 
necessary  to  correct  the  error. 
FOR  FURTHER  INPORMAWOW  CONT ACT 
Jere  Medlin.  Offtoe  of  Rsiemaking, 
National  Highway  TrafTic  Safety 
Administration.  Washington,  D.C.  20590 
(202-426-2720) 

PART  271— FEDBIAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

S  571.108    (Amended] 

The  reference  to  "I580a"  in  paragraph 
S4.1.1.13(c)  of  Title  49  Code  of  Federal 
Regulations,  S  571.108  is  amended  to 
read:  "I580b". 

(Sees.  103. 112. 114. 119.  Pub.  L  8»-5B3.  80 
StaL  718  (IS  U.S.C.  1392. 1401. 1403. 1407): 
delegations  of  authority  at  49  CFIt  1.50  and  49 
CFR  501.8) 

Issued  on  )uae  8 1983. 
Kenneriy  H.  Digges, 
Acting  Associate  Administrator  for 
Rulemaking. 

(FK  Doc  SS-IOOlt  Filed  S-IS-IS:  •:4S  am] 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1158 


(Ex 


No.274(Stib«)] 


Exemption  of  Out  of  Sarvica  RaH  Unas 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule  and  exemption. 

SUMMARY:  The  Commission  is  adopting 
rules  (in  the  Appendix)  which  exempt 
abandonments  under  49  U.S.C.  10903- 
10905  from  the  requirements  of  prior 
approval  where  the  lines  have  been  out 
of  service  for  at  least  2  years,  subject  to 
certain  conditions  and  standard  labor 
protection  provisions.  Where  a  rail  line 
has  been  out  of  service  for  at  least  2 
years,  actual  abandonment  of  the  line 
would  have  no  impact  on  interstate 
commerce  or  the  rail  transportation 
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policy.  The  rule  will  allow  rail  carriers 
fo  file  a  notice  of  exemption  which  will 
be  published  in  the  Federal  Register 
designating  the  line  to  be  abandoned. 
EFFECTIVE  DATE:  August  16,  1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION! 

Additional  information  is  contained  in 
the  Commission's  full  decision  in  this 
proceeding.  To  purchase  a  copy  of  the 
full  decision,  write  to  T.S.  InfoSystems, 
Inc.,  Room  2227,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  or 
call  289-4357  (D.C.  Metropolitan  area)  or 
toll  free  (800)  424-5403. 

The  Secretary  (See  49  CFR  1011.7(h)) 
has  certified  that  this  action  (which  will 
benefit  railroads  through  a  relaxation  of 
regulation)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Because  the 
lines  at  issue  will  not  have  been  used  for 
at  least  2  years,  small  business  entities 
that  would  be  served  by  the  lines  either 
were  not  dependent  on  that  rail  service 
or  have  made  other  arrangements  for 
service. 

List  of  Subjects  in  49  CFR  Part  1152 

Administrative  practice  and 
procedure.  Railroads,  Reporting  and 
recordkeeping  requirements.  Uniform 
system  of  accounts. 

This  action  is  taken  under  the       I 
authority  of  49  U.S.C.  10321  and  10505. 
and  5  U.S.C.  553. 

Dated:  June  3. 1983.  I 

By  the  Commission.  Chairman  Taylor,  Vice 

Chairman  Sterrett,  and  Commissioners  Andre 

and  Cradison. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

PART  1152— (AMENDED] 

49  CFR  Part  1152  is  amended  by 


UMI 


adding  a  new  Subpart  F  to  read  as 

follows: 

Subpart  F— Exempt  Abandonments 

§  1152.50    Exempt  abandonments. 

(a)  A  proposed  abandonment  of  a 
railroad  line  is  exempt  from  the 
provisions  of  49  U.S.C.  10903-10905  if 
the  criteria  designated  in  this  section  are 
satisfied. 

(b)  An  abandonment  is  exempt  if  the 
carrier  certifies  that  no  local  traffic  has 
moved  over  the  line  for  at  least  2  years 
and  any  overhead  traffic  on  the  line  can 
be  rerouted  over  other  lines,  and  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  complaint 
must  allege  (if  pending)  or  prove  (if 
decided)  that  the  carrier  has  imposed  an 
illegal  embargo  or  other  unlawful 
impediment  to  service. 

(c)  The  Commission  has  found  that  its 
prior  review  and  approval  of  these 
transactions:  (1)  Is  not  necessary  to 
carry  out  the  rail  transportation  policy 
of  49  U.S.C.  10101a;  and  (2)  is  of  limited 
scope  or  unnecessary  to  protect  shippers 
from  abuse  of  market  power.  49  U.S.C. 
10505.  A  notice  must  be  filed  to  use  this 
class  exemption.  The  procedures  are  set 
out  in  §  1152.50(d).  This  exemption  does 
not  relieve  a  carrier  of  its  statutory 
obligation  to  protect  the  interests  of 
employees.  49  U.S.C.  10505(g)(2)  and 
10903(b)(2).  This  also  does  not  preclude 
a  carrier  from  seeking  an  exemption  of  a 
specific  abandonment. 

(d)  Notice  of  exemption. 

(1)  At  least  10  days  prior  to  filing  a 
notice  of  exemption  with  the 
Commission,  the  railroad  seeking  the 
exemption  must  notify  in  writing  the 
Public  Service  Commission  (or 
equivalent  agency)  in  the  State(s)  where 
the  line  will  be  abandoned;  The  notice 
shall  name  the  railroad,  describe  the 


line  to  be  abandoned,  indicate  that  the 
exemption  procedure  is  being  used,  and 
include  the  approximate  date  the  notice 
of  exemption  will  be  filed  with  the 
Commission. 

(2)  The  railroad  must  file  a  verified 
notice  using  its  appropriate 
abandonment  docket  number  and  sub 
number  with  the  Commission  at  least  50 
days  before  the  abandonment  is  to  be 
consummated,  including  the  proposed 
consummation  date,  the  certification 
required  in  §  1152.50(b),  the  information 
required  in  §  1152.22  (a)  (1-4),  (8)  and 
(e)(5),  the  level  of  labor  protection,  and 

a  certificate  that  the  notice  requirements 
of  §  1152.50(d)(1)  have  been  complied 
with. 

(3)  The  Commission  through  the 
Director  of  the  Office  of  Proceedings, 
shall  publish  a  notice  in  the  Federal 
Register  within  20  days  after  the  filing  of 
the  notice  of  exemption.  Petitions  to  stay 
the  effective  date  of  the  exemption  must 
be  filed  within  10  days  after  publication 
and  petitions  forreconsideration  must 
be  filed  within  20  days  after  publication 
(unless  stayed  pending  reconsideration). 
If  the  notice  of  exemption  contains  false 
or  misleading  information,  the  use  of 
this  exemption  is  void  ab  initio  and  the 
Commission  shall  summarily  reject  the 
exemption  notice. 

(4)  To  address  environmental  issues 
and  whether  the  right  of  way  is  suitable 
for  other  public  purposes  under  49 
U.S.C.  10906,  a  party  shall  submit 
evidence  to  the  Commission  within  20 

'  days  of  publication  in  the  Federal 
Register.  A  notice  to  the  parties  will  be 
issued  if  use  of  the  exemption  is 
conditioned  upon  environmental  or 
public  use  conditions. 

(49  U.S.C.  10321  and  10505:  5  U.S.C.  553) 

|FR  Doc.  83-18149  Filed  6-15-83:  8:45  am) 
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Proposed  Rules 
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This  section  ot  the  FEDERAL  flEQISTER 
contains  notioes  to  ths  public  of  the 
proposed  issuance  of  ruies  and 
regulations.  The  purpose  of  tf>ese  iv>tices 
is  to  give  interested  persons  an 
opportunfty  to  participate  in  ttie  rule 
making  prior  to  tf»  attoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPaf139 

I  Docket  No.  82-NM-6t-M>] 

AlrwortMnoM  OirsctivM;  Gates 
Learjet  Model  35. 36, 35A,  and  36A 
Series  Airplanes 

AQEficr:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Wiftdrawal  of  notice  of 
.  proposed  rulemaking. 

SUHMAKy:  This  document  withdraws  a 
Notice  of  Proposed  Rulemakii^  (NPRM) 
which  fuxipoeed  die  adoption  of  an 
Airworthiness  Directive  (AD)  for  Gates 
Learjet  Model  3S.  38,  35A  and  36A  series 
airplanes  that  woald  have  required  the 
installation  trf  a  trim-in-motioa  warning, 
redesigned  pitdi  aids  master  intermpt, 
improved  takeoff  ont-of-trim  warning 
system,  modified  Macfa  trim  system, 
modified  stii^  pusiier  system,  and 
modified  overspeod  warning  system. 
Additionally,  flie  proposal  would  have 
added  Airplane  Flight  Manuel  (AFM] 
procedures  for  the  above  changes.  UpK)n 
further  consideration  and  in  li^t  of 
comments  received,  Ae  FAA  has 
determined  that  the  proposed  AD  is  not 
required  at  this  time:  arrf  accordingly 
the  NPRM  is  withdrawn. 

DATE:  This  withdrawal  is  effective  June 
21. 1983. 


FOR  FURTHER  INTOmiATlOW  CONTACT 

Mr.  Bennett  Sorensen,  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office,  Room  238,  Terminal  Building 
2299,  Mid-Continent  Airport  Wichita, 
Kansas  67209,  telephone  (316)  289-7012. 
SUPPLEMENTARY  BtFORMATUM:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
Airworthiness  Directive  (AD]  for  Gates 
Lear)et  Model  35,  36,  35A  and  36A  series 
airplanes  wiuch,  if  adopted,  would  have 
required  the  installation  of  a  trim-iQ- 
motion  warning,  redesigned  pitch  axis 
master  interrupt,  improved  takeoff  out- 


of-tiim  warning  tyslem.  aK>diried  Mach 
trim  system,  lodified  stick  pidfer 
system,  modified  overapeed  warning 
system,  and  Airplane  Flight  Manoal 
procedares  for  tlie  above  changes  was 
pufabafaed  in  the  Fedval  BegiBtar  on 
Septemtwr  27. 1982  (<7  FR  4ZS71|.  TIk 
Learjet  Model  30  series  aiipiaaes  aie 
sinulo-  in  design  to  the  Leanet  Model  25 
series  enplanes  on  wkich  an  AD  was 
previously  issued  to  con-eol  defiaencies 
in  varioas  pitch  axis  systems.  The 
Model  30  series  AD  was  proposed 
becaase  siadar  faikaes  in  its  pitck  axis 
systems  aiigld  afeo  lead  to  possible 
imsafe  cooditiaDS.  Comments  were 
requested  &ani  the  public  to  help 
determine  if  any  undocumented  adverse 
service  history  of  faikires  existed  on  any 
of  the  affected  pitch  axis  systeon. 

Seveaty-three  nviitten  cominents  were 
received  addressing  the  NPRM.  Sixty- 
nine  of  the  comments  opposed  the  AD 
because  no  docuaaeoted  high  speed 
accidents  had  occurred  on  the  subfect 
airplanes.  Two  comments  stated  that  the 
system  improvements  were  safety 
related  and  should  therefore  be  made 
madatory.  Two  commenters  were 
neutral  on  imposing  the  AD.  No  unsafe 
system  malfunctions  were  disclosed  in 
these  comments.  One  ooaunenter 
telephoned  and  stated  that  his 
overspeed  wanoag  and  puller  had  failed 
even  though  they  prefiighted  properly. 
No  incident  or  injury  resumed.  Twenty- 
seven  commenters  felt  that  the  proposed 
kits  should  be  offered  by  Gates  Learjet 
as  a  product  improvement.  Eighteen 
commenters  stated  that  pik}t  training, 
inexperience  or  inadequate  Type  Rating 
requirements  were  at  least  partially 
responsible  for  the  relatively  high  rate  of 
Gates  Learjet  24  and  25  series  accidents. 

The  accident  free  seriTce  history  of 
the  30  series  airplanes  in  the  high  speed 
flight  regime  could  be  inrtially 
attributed  to  external  differences 
between  the  30  series  airplanes  and  the 
20  series  airplanes.  The  Learjet  30  series 
airplanes  are  equipped  with  lurbofan 
engines  while  the  20  series  Learjets  have 
turbojet  engines.  As  a  result  of  the  larger 
turbofan  engine  nacelles,  a  higher  drag 
rise  at  high  Mach  numbers  causes  tbe  30 
series  aiiplanes  to  accelerate  much 
more  slowly  in  the  event  of  a  nose  down 
upset  or  system  oul6nx:tion. 
Consequently  it  ia  more  diCFioult  to  reach 
very  high  speeds.  Each  30  series 
airplane  also  has  a  full  time  Mach  trim 
system  to  artificially  increase 


longitudinal  stability  at  high  speeds.  The 
20  series  aiiplanes  do  not  have  Mach 
trim  systems. 

la  oonsideratioB  of  all  factors,  the 
FAA  has  concluded  that  an 
Airworthiness  Directive  requiring  the 
installation  of  a  trim-in-motion  warning, 
redesigned  pitch  axis  master  interrupt, 
improved  takeoff  ost-of-trim  warning 
system,  modified  stick  puller  system, 
and  modified  warning  system  in  Gates 
Learjet  Model  35,  3B,  35A  and  38A  series 
airplanes  is  not  justified.  However,  it 
has  been  recommended  that  the 
manufacturer  offer  the  proposed 
modification  kits  as  non-mandatory 
product  improvements.  Gates  Learjet 
has  agreed  to  do  this.  However,  since 
many  of  the  changes  are  interrelated, 
individual  kits  for  each  change  may  not 
be  possible. 

Withdrawal  of  this  Notice  of  Proposed 
Rulemaking  constitutes  oaly  such  action, 
and  does  not  preclude  the  agency  from 
issuing  anotber  Notice  in  the  future,  or 
commit  the  agency  to  any  course  of 
action  in  the  future. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  AircrafL 
The  Withdrawal 

PART  39-(  AMENDED] 

In  coiwideration  of  t!w  foregoing,  and 
pursuant  to  (he  authority  delegated  to 
me  by  the  Administrator,  the  proposed 
airworthiness  directive  publi^ted  in  the 
Federal  Register  on  September  27, 1982. 
(47  FR  42371),  is  hereby  withdrawn. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  19S8.  as  amended  (49  U.S.Q  1354(a), 
1421.  and  14Z3):  Sec.  6(c)  Department  of 
Transportation  Act  (49U.S.C  1655(c));  and  14 
era  ll.». 

Note. — Since  this  action  withdraws  a 
proposed  restriction  and  imposes  no 
additional  burden  on  any  person,  it  may  be 
made  effective  in  less  then  SO  days,  h  is 
neither  •  propeacd  nor  final  rule,  and 
therefore,  is  not  ooverad  under  Executive 
Older  12291.  the  Refidetary  Plexibility  Aid. 
or  DOT  Regelalorjr  IHilicieB  end  Procedares 
(44  Fit  110S4:  FebfMiy  7A.  1979). 

Issued  in  Seettle.  Weriiiaflaa  on  fane  1. 

1983. 

Wayne  ).  Barlow, 

Acting  Director,  Northwest  Mountain  Region 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913  | 

PvbOc  Comment  Period  and  I 

Opportunity  for  Public  Hearing  on 
Proposed  Condition  of  Approval  to  the 
Illinois  Permanent  Regulatory  Program 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTKHC  Proposed  rule. 

summary:  OSM  is  announcing  a  public 
comment  period  and  opportunity  for  a 
public  hearing  on  a  proposed  action  to 
impose  a  new  condition  on  the  Secretary 
of  the  Interior's  approval  of  the  Illinois 
Permanent  Regulatory  Program        I 
(hereinafter  referred  to  as  the  Illinoft 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1979 
(SMCRA).  The  proposed  condition 
relates  to  the  authority  of  the  State  to 
deny  an  application  for  a  permit  or 
permit  renewal  unless  the  applicant 
submits  proof  that  all  required  Federal 
reclamation  fees  have  been  paid. 

This  notice  sets  forth  the  times  and 
locations  that  the  Illinois  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  information 
pertinent  to  the  public  hearing. 
DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  the  i 
propose  amendment  to  the  Illinois    ( 
program  not  received  on  or  before  4«) 
p.m.  on  July  18, 1983,  will  not  necessarily 
be  considered. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
10:00  a.m.,  June  30,  1983,  at  the  address 
listed  under  ADDRESSES. 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  James  Fulton 
at  the  address  or  phone  number  listed 
below  by  June  23. 1983.  If  no  one  has 
contacted  Mr.  Fulton  to  express  an 
interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  will  not 
be  held.  If  only  one  person  has  so 
contacted  Mr.  Fulton  by  the  above  date, 
a  public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 


EFFECTIVE  DATE:  Written  comments 
should  be  mailed  or  hand  delivered  to: 
James  Fulton,  Director,  Springfield  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  No.  4  Old 


Capitol  Plaza  North.  Springfield,  Illinois 
62701. 

The  public  hearing  will  be  at  the 
Springfield  Field  Office,  Office  of 
Surface  Mining,  No.  4  Old  Capitol  Plaza 
North,  Springfield,  Illinois  62701. 

Copies  of  the  Illinois  program,  a  listing 
of  any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  and  State  regulatory 
authority  offices  listed  below.  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m.. 
excluding  holidays: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315. 1100  "L" 
Street.  NW..  Washington,  D.C.  20240. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  No.  4  Old  Capitol 
Plaza.  North,  Springfield.  Illinois  62701 
Illinios  Department  of  Mines  and 
Minerals.  Land  Reclamation  Division, 
227  South  7th  Street.  Springfield. 
Illinois  62706 
FOB  FimTHER  INFORMATION  CONTACT: 
James  Fulton,  Director,  Springfield  Field 
Office,  Office  of  Surface  Mining,  No.  4 
Old  Capitol  Plaza  North,  Springfield. 
Illinois  62701,  Telephone:  (217)  492-4495. 
SUPPLEMENTARY  INFORMATION:  The 
Illinois  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  June  1. 1982  (47  FR  23858). 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Illinois  program  can  be 
found  in  the  June  1. 1982  Federal 
Register. 

Background 

Sections  510(b)  and  510(c)  of  SMCRA 
limit  the  issuance  of  new  permits  and 
permit  renewals  to  those  applicants  who 
are  in  compliance  with  the  requirements 
of  SMCRA.  As  specified  in  section  402 
of  SMCRA  and  Subchapter  R  of  30  CFR, 
the  operators  of  coal  surface  mines  are 
to  pay  reclamation  fees  to  the  Secretary 
of  the  Interior.  Further,  section  402(f)  of 
SMCRA  specifically  mandates  full 
cooperation  with  the  Secretary  by  all 
Federal  and  State  agencies  in  the 
enforcement  of  this  provision. 

Recently  it  was  brought  to  the 
Secretary's  attention  that  the  Illinois 
program  does  not  contain  regulatory 
language  consistent  with  30  CFR 
786.19(h)  which  requires  the  State  to 
deny  permit  applications  and  permit 
revision  applications  unless  the 
applicant  has  submitted  proof  that  all 
Federal  reclamation  fees  required  under 
30  CFR  Subchapter  R  have  been  paid. 


The  Illinois  regulation  at  1786.19(h) 
requires  that  operators  pay  all  fees 
required  by  the  State's  regulations. 

To  resolve  this  issue,  on  February  1, 
1983,  the  Director.  OSM.  sent  a  letter  to 
Illinois  to  request  that  Illinois  confirm 
that  section  1786.19(h)  also  requires  the 
applicant  to  submit  proof  that  all 
required  Federal  reclamation  fees  have 
been  paid,  consistent  with  30  CFR 
786.19(h).  To  date,  Illinois  has  not 
formally  responded  to  the  February  1 
letter. 

Therefore,  the  Secretary  proposes  to 
add  a  new  condition  to  the  Illinois 
program  requiring  the  State  to  amend  its 
program  by  a  specified  date  to 
incorporate  requirements  no  less 
effective  than  30  CFR  786.19(h).  The 
Secretary  requests  public  comment  on 
this  proposed  action. 

Pursuant  to  30  CFR  732.17(e),  the 
Secretary  notified  Illinois  by  letter  of 
June  7, 1983,  that  a  State  program 
amendment  is  required  because 
conditions  or  events  indicate  that  the 
approved  State  program  no  longer  meets 
the  requirements  of  SMCRA  and  the 
Federal  regulations.  Therefore,  pursuant 
to  30  CFR  732.17(f)(1),  Illinois  shall 
submit  to  the  Secretary  within  60  days 
of  receipt  of  notification  either  a 
proposed  written  amendment  or  a 
description  of  an  amendment  to  be 
proposed  that  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
and  a  timetable  for  enactment  which  is 
consistent  with  established 
administrative  or  legislative  procedures. 
Failure  of  the  State  to«ubmit  the 
proposed  amendment  or  description  and 
the  enactment  timetable  within  the 
prescribed  60  days,  or  subsequent 
failure  to  comply  with  the  submitted 
timetable,  or  disapproval  by  the 
Secretary  of  the  amendment,  could 
result  in  proceedings  under  30  CFR  Part 
733  to  either  enforce  that  part  of  the 
State  program  affected  to  withdraw 
approval  in  whole  or  in  part,  of  the  State 
program  and  implement  a  Federal 
program. 

Additional  DetenninatioBS 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2,  Executive  Order  No.  12291  and  the 
Regulatory  F/exibiJity  Act.  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
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conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
v. S.C.  601  etseq.)). 
This  rule  would  not  impose  any  new 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  would 
be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3607. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly.  30  CFR  913.11  is 
proposed  to  be  amended  as  set  forth 
herein. 

(Pub.  L  9&-67.  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  20)  el 
seq.]] 
Dated:  June  10. 1983. 

Steven  Griles. 

Acting  Director,  Office  of  Surface  Mining. 

PART  913— ILLINOIS 

30  CFR  913.11  is  proposed  to  be 
amended  to  impose  an  additional 
condition  by  adding  a  new  paragraph  (f) 
to  read  as  follows: 

§  913.1 1    Conditions  of  State  regulatory 
program  approval 


(f)  Steps  will  be  taken  to  terminate  the 
approval  found  in  S  913.10  unless  Illinois 
submits  to  the  Secretary  by 

.  a  copy  of  promulgated 

regulations  or  otherwise  amends  it 
program  to  contain  provisions  no  less 
effective  than  30  CFR  786.19(h)  to 
require  the  State  to  deny  permit 
applications  and  permit  revision 
applications  unless  the  applicant  has 
submitted  proof  that  all  Federal 
reclamation  fees  required  under  30  CFR 
Subchapter  R  have  been  paid. 

|FR  Doc  83-16212  Filed  t-U-tO:  •:4S  arnj 
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30  CFR  Part  938 

Permanent  State  Regulatory  Program 
of  Pennaylvania 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM).  is 
considering  modifying  the  deadline  for 
Pennsylvania  to  meet  condition  (d)  of  its 
approved  State  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  condition  relates  to 
prime  farmland  requirements  for  a 
permit  applicant  who  proposed  to  mine 
coal  in  the  anthracite  region. 
date:  Comments  must  be  received  by 
July  18. 1983,  at  the  address  below,  no 
later  than  4:00  p.m. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Robert 
Biggi.  Director,  Harrisburg  Field  Office, 
Office  of  Surface  Mining.  101  South  2nd 
Street,  Suite  L-4,  Harrisburg. 
Pennsylvania  17101. 
FOR  niRTHER  INFORMATION  CONTACT: 

Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Office  of  Surface  Mining,  101 
South  2nd  Street.  Suite  L-4.  Harrisburg. 
Pennsylvania  17101.  (717)  782-4036. 

SUPPLEMENTARY  INFORMATION:  Under  30 

CFR  732.13(i).  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  curing  of  each  deficiency 
is  a  condition  of  the  approval.  Steps  to 
terminate  the  conditional  approval  must 
be  taken  if  the  conditions  are  not  met 
according  to  the  schedule.  The  dates  are 
established  in  consultation  with  the 
State,  based  on  the  regulatory  and 
administrative  needs  of  the  State's 
permanent  program  and  SMCRA  and 
the  time  required  for  changes  to  be 
adopted  under  State  procedures  or 
legislative  schedules. 

On  February  29. 1980.  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22. 1980. 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  of  the  Interior  disapproved 
the  program.  The  State  resubmitted  its 
program  on  January  25. 1982,  and. 


subsequently  the  Secretary  approved 
the  program  conditioned  on  the 
correction  of  minor  deficiencies. 
Information  pertinent  ot  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30. 1982  Federal 
Register  (47  FR  33060). 

In  a  letter  dated  April  25. 1983.  from 
the  Commonwealth  of  Pennsylvania,  the 
State  requested  an  additional  six 
months  to  satisfy  condition  (d). 

The  State  explains  that  because  of  the 
recently  passed  Regulatory  Review  Act, 
which  took  effect  on  March  1, 1983, 
proposed  regulations  must  be  submitted 
to  both  houses  of  the  Pennsylvania 
General  Assembly  and  an  Independent 
Regulatory  Review  Commission  prior  to 
adoption.  Proposed  regulations  can  be 
disapproved  by  either  the  General 
Assembly  or  the  Commission.  Since  a 
portion  of  the  condition  may  require  a 
regulatory  change,  and  such  a  revision 
must  be  submitted  to  the  General 
Assembly  and  the  Commission. 
Pennsylvania  claims  it  is  highly  unlikely 
that  the  State  will  be  able  to  meet  the 
August  1, 1983,  deadline  for  satisfying 
the  condition. 

Therefore,  the  Secretary  proposes  to 
allow  the  State  until  February  1. 1984.  to 
meet  condition  (d)  pertaining  to  certain 
coal  mine  permit  requirements  with 
respect  to  prime  farmland  in  the 
anthracite  region 

The  Secretary  is  continuing  to  review 
with  the  State  all  of  the  outstanding 
program  conditions.  A  final  rule 
implementing  this  proposed  extension 
may.  in  response  to  public  comment  be 
different  than  the  one  proposed  in  this 
notice. 

Additional  Detenninations 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d].  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemamking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMR 
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The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
US.C.  601  etseq.].  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
estabhshed  by  SMCRA  and  the  Federal 
rales  will  be  met  by  the  State. 

3.  Papenvork  Reaction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

List  of  Subject  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

(Pub.  L  95-87.  Surface  Mining  Control  and 
Redamatioa  Act  of  1977  (30  U.S.C.  1201  et 
seq.)) 

Dated:  fune  10. 1963. 
).  Steven  Giiles, 
AcUng  Director.  Office  of  Surface  Mining. 

The  following  are  proposed 
amendments  to  30  CFR.  Chapter  VU, 
Subchapter  T,  Part  938- 

PART  938— PENMSYLVAMA 


be 


§f38.11    (Amended] 

30  CFR  938.11(d)  is  proposed  to  _„ 
amended  by  substituting  "February  1. 
1984"  for  August  1, 1963  each  time  it 
appears. 

[FR  Doc.  85-18214  Fifed  a-lS-«  MS  wn| 
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30  CFR  Part  946 

Public  Comment  Period  aitd 
Opportunity  for  Public  Hearing  on 

Propoeed  Amendment  to  the  Virginia 
P«nnanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 


summary:  OSM  is  announcing  a  public 
comment  period  and  oportunity  iot 
public  hearing  on  a  proposed         | 
amendment  to  the  Virginia  Permaaent 
Regulatory  Program  (hereinafter  referred 
to  as  the  Virginia  program)  submitted  by 
the  State  pursuant  to  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  Proposed  amendment 
relates  to  the  State's  Coal  Surface 
Mining  Reclamation  Fund  which  is  an 
alternative  reclamation  bonding  system. 

This  notice  sets  forth  the  times  and 
locations  that  the  Virginia  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  diuing  which  interested  persons 


may  submit  written  comments  on  the 
proposed  asmendment,  and  information 
pertinent  to  the  public  hearing. 
DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  the 
proposed  amendment  to  the  Virginia 
program  not  received  on  or  before  4:00 
p.m.  on  July  18, 1983,  will  not  necessarily 
be  considered. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
July  11, 1983,  from  7:00  p.m.  to  9:00  pjn. 
at  the  address  listed  under  ADDRESSES. 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Ralph  Cox  at 
the  address  or  phone  number  listed 
below  by  July  7, 1983.  If  no  one  has 
contacted  Mr.  Cox  to  express  an  interest 
in  participating  in  the  hearing  by  the 
above  date,  the  hearing  will  not  be  held. 
If  only  one  person  has  so  contacted  Mr. 
Cox  by  the  above  date,  a  public  meeting, 
rather  than  a  public  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 
ADDRESSES:  Written  conmients  should 
be  mailed  or  hand  delivered  to:  Ralph 
Cox,  Director,  Virginia  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Highway  23,  South, 
P.O.  Box  628,  Big  Stone  Gap.  Virginia 
24219. 

The  Public  hearing  will  be  held  in  the 
Conference  Room  of  the  Lebanon  Area 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Flannagan  and  Carroll  Streets.  Lebanon, 
Virginia  24266. 

Copies  of  the  Virginia  program,  the 
proposed  amendment,  a  hsting  of  any 
scheduled  pubhc  meetings  and  all 
written  comments  received  in  re^sonse 
to  this  notice  will  be  available  for 
review  at  the  OSM  and  State  regulatory 
authority  offices  hsted  below.  Monday 
through  Friday,  800  ajn.  to  4«)  p jn., 
excluding  holidays: 
Office  of  Surface  Mining  Redamaticm 
and  Enforcemoit,  Room  5315, 1100  **L" 
Street,  NW.,  Washington,  DC.  20240: 
Office  of  Surface  Kfining  Reclamation 
and  Enforcement,  highway  23.  South. 
Big  Stone  Gap,  Virginia  24219; 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Flannagan  and 
Carroll  Streets.  Lebanon,  Virginia 
24266; 
Virginia  Division  of  Mined  Land 
Reclamation,  622  Ptjwell  Avenue, 
Drawer  U,  Big  Stone  Gap.  Virginia 
24219. 

H)R  FURTHER  INFOMIATION  COKTACr 

Ralph  Cox,  Director,  Virginia  Field 
Office,  Office  of  Surface  Minii\g,  P.O. 
Box  626,  Big  Stone  Gap,  Virginia  24219. 
Telephone:  (703)  523-4303. 


SURMfillEirTARV  IMPORMATKMCTbe 
Virginia  program  was  cooditionaUy 
approved  by  the  Secretary  of  the 
Interior  on  December  15. 1901  (46  FR 
61088-61115).  Information  pertinent  to 
the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Virginia 
program  can  be  found  in  the  December 
15, 1961.  Federal  Register,  biformation 
pertinent  to  the  previous  aroembnent* 
submitted  by  Virginia  concerning 
reclamation  bonding  can  be  found  in  the 
September  21. 1982.  Federal  Register  (47 
FR  41556),  in  the  January  18. 1983. 
Federal  Register  (48  FR  2123)  and  in  the 
February  28, 1983,  Federal  Register  (48 
FR8271). 

On  May  20, 1983,  Virginia  submitted  a 
proposed  State  program  consisting  of  an 
act,  which  amends  and  reenacts 
Sections  45.1-270.2 — 45.1-270.4  of  the 
Code  of  Virginia,  passed  by  the  1963 
Virginia  General  AssonUy  relating  to 
the  State's  Coal  Surface  Mining 
Reclamation  Fund  (Fund)  and  a  draft 
copy  of  proposed  regulations  developed 
to  implement  the  statutory  amendraenL 
The  statutory  amendment,  referred  to  as 
Chapter  131,  modifies  the  statutory 
amendment  creating  the  Fund  submitted 
by  Virginia  on  July  8, 1982,  and 
approved  by  the  Director,  OSM.  on 
September  21, 1982  (47  FR  41556). 
Chapter  131  would  become  effective 
upon  approval  by  OSM.  The  draft 
proposed  regulations  to  implement 
Chapter  131  have  been  tentatively 
approved  by  the  State  for  adoption  on 
an  emergency  basis  once  Chapter  131 
becomes  effective,  although  the 
regulations  are  being  processed  through 
the  Virginia  Administrative  Process  Act 
reguirements  for  public  comment  with  a 
public  hearing  scheduled  for  August  15, 
1983.  The  State  also  provided  a  side  by 
side  comparison  of  the  original  program 
amendment  of  July  8, 1982,  and  the 
proposed  Chapter  131  amendment. 
Therefore,  OSM  requests  public 
comment  on  the  substantive  adequacy 
of  the  above  modifications. 

Additional  DeteminatioDs 

1.  Compliance  wHft  the  National 
En  vironmental  Policy  A  ct.  The 
Secretary  has  determined  that,  porsoant 
to  Section  702(d)  of  SMCRA,  30  U.S.C 
12S2(d),  no  environmental  impecf 
statement  need  be  prepared  for  this 
rulemaking. 

2.  ExecuUve  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
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Budget  (OBM)  granted  OSM  an 
exemption  from  Sections  3. 4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMR 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.)) 

Dated:  June  13, 1983. 
James  R.  Hams. 

Director.  Office  of  Surface  Joining. 

|FR  Doc  (3-16213  Piled  6-15-81;  6:45  wa| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  162 
ICGD  78-151] 

Inland  Waterways  Navigation 
Regulations;  Connecting  Waters  From 
Lake  Huron  to  Lake  Erie 

Correction 

In  FR  Doc.  83-14897  beginning  on  page 
25231  in  the  issue  of  Monday.  June  6. 
1983,  make  the  following  correction: 

On  page  25235.  first  column. 
{ 162.132(b)(1).  in  the  table,  the  last  entry 
should  have  read. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

38  CFR  Part  7 

Rocky  Mountain  National  Park, 
Colorado;  Snowmobile  Regulations 
aqency:  National  Park  Service.  Interior. 
action:  Proposed  rule. 


SwurRy  Gal. —  fighting  W«id  South 
Light 
DMroK  Ri««r  UgM„ SMuitty  Gal. 
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summary:  The  proposed  regulations  set 
forth  below  are  necessary  to  provide  the 
public  the  opportunity  for  snowmobile 
access  in  winter  to  certain  areas  of 
Rocky  Mountain  National  Park  and  the 
adjacent  Arapaho  National  Forest  that 
are  accessible  by  other  vehicles  during 
other  seasons  of  the  year.  These 
regulations  have  been  designed  to 
provide  for  increased  recreational  use 
and  enjoyment  of  park  resoiuces  as  well 
as  to  provide  for  the  preservation  of  the 
Park  in  a  way  that  is  consistent  with  the 
general  snowmobile  policy  of  the 
National  Park  Service  and  the  off-road 
vehicle  policy  of  the  Department  of  the 
Interior. 

date:  Written  comments,  suggestions  or 
objections  will  be  accepted  until  July  18. 
1983. 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Rocky  Mountain 
National  Park,  Estes  Park.  Colorado 
80517. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Essex.  Chief  Park  Ranger. 
Rocky  Mountain  National  Paiii.  Estes 
Park.  Colorado  80517.  Telephone:  (303) 
586-2371. 

SUPPLEMENTARY  INFORMATION: 

Background 

Executive  Order  11644  (37  FR  2877; 
February  9. 1972),  later  amended  by 
Executive  Order  11989,  imposed 
restraints  on  off-road  uses  on  Federal 
lands  u)  1972,  including  snowmobiles. 
Pursuant  to  that  order,  the  National  Park 
Service  promulgated  the  regulation 
contained  in  36  CFR  2.34  on  April  1, 

1974.  which  had  the  effect  of  closing  all 
National  Park  System  lands  to 
snowmobiling  except  those  specifically 
designated  as  open  through  publication 
of  a  notice  in  the  Federal  Register.  The 
Superintendent  of  Rocky  Mountain 
National  Park,  in  response  to  Executive 
Order  11644.  prepared  an  environmental 
assessment  of  snowmobile  use.  and 
public  meetings  were  held  at  Grand 
Lake.  Colorado  on  October  24. 1973  and 
February  28, 1974.  to  discuss  routes  and 
areas  of  proposed  snowmobile  use  on 
lands  administered  by  the  National  Park 
Service,  including  the  former  Shadow 
Moimtain  Recreation  Area.  On  April  12. 

1975,  a  meeting  attended  by  the  Grand 


County  commissioners.  Grand  Lake 
Chamber  of  Commerce  directors  and 
snowmobile  club  officers  was  held  to 
hear  proposals  to  open  routes  in 
addition  to  those  proposed  in  a  Federal 
Register  notice  of  February  14, 1975  (40 
FR  6797).  The  final  notice  was  published 
in  the  Federal  Register  of  January  13, 
1976  (41  FR  1933)  adopting  the  proposed 
routes,  plus  an  additional  access  trail  to 
Forest  Service  land.  The  route 
designations  were:  (a)  Green  Ridge 
Snowmobile  Trail  (now  under  U.S. 
Forest  Service  jurisdiction),  (b) 
Summerland  Paik  Snoivmobile  Trail,  (c) 
Supply  Creek  Access  Snowmobile  Trail. 

(d)  Trail  Ridge  Road  (a  portion  of  *  *  *), 

(e)  Bowen  Gulch  Access  Trail. 

In  August  of  1977,  the  National  Park 
Service  appointed  a  task  force  to  review 
snowmobile  use  in  all  areas  of  the 
National  Park  System  and  to:  "develop  a 
policy  *  *  *  that  will  clearly  state  the 
National  Park  Service's  position  on  the 
legitimacy  of  mechanized  over  snow 
travel  in  the  parks  and  enable  the 
Superintendents  to  address  the  question 
uniformly." 

During  the  winter  of  1978-1979,  a 
series  of  public  meetings  were  held  at 
key  locations  throughout  the  United 
States  to  hear  comments  on  a  proposed 
revised  national  snowmobile  policy  for 
NPS  areas.  A  "Notice  of  Revised 
Snowrmobile  Policy"  was  published  in 
the  Federal  Register  (44  FR  47412)  on 
August  13. 1979  which  stated,  in  part 
that  in  areas  of  the  National  Park 
System  where  snowmobiling  is 
permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
and  water  surfaces,  and  such  routes 
shall  be  promulgated  as  special 
regulations  in  the  Code  of  Federal 
Regulations,  Title  36.  Part  7. 

The  designated  routes  specified  in  the 
proposed  rule  are  necessary  to  comply 
with  Servicewide  policy.  These  routes 
are  as  follows:  (1)  Summerland  Paiic 
Route,  a  .S-mil^  unplowed  roadway 
lying  in  Sections  32  and  33,  T4N.  R75W. 
just  north  of  Grand  Lake.  The  route  is  a 
continuation  of  a  public  road 
maintained  by  the  Town  of  Grand  Lake 
to  service  its  water  system,  designated 
as  a  town  snowmobile  route.  (2)  Supply 
Creek  Access  Route,  two  spur  access 
routes  of  about  2.2  miles  connecting 
Grand  Lake  to  "Supply  Creek  Road,"  for 
access  to  Forest  Service  trails 
designated  as  snowmobile  routes.  (3) 
Trail  Ridge  Road,  specifically  the  17- 
mile  stretch  fix>m  the  West  Unit  Visitor 
Center  to  Milner  Pass,  of  which  the 
lower  9.7  miles  from  Timber  Lake 
Trailhead  to  the  visitor  center  would  be 
plowed  and  open  to  dual-use  %vith  other 
motorized  vehicles.  (4)  Bowen  Creek 
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Access  TraiL  « .SHiiile  onpionved  j 
roadway  ieading  from  Trail  Ridge  Road 
to  the  Bowren  Gcddb  Trail  oa  Forest 
Service  lands. 

With  the  exception  of  the  Trail  Ridge 
Road  route,  the  snowmobile  routes 
proposed  for  desi^iation  are  sbtHt- 
distance  corridors  or  spars  leading  to 
primary  snowmobile  use  areas  outside 
park  boundaries.  The  9J  miles  of  dual- 
use  on  Trail  Ridge  Route,  as  well  as  a 
portion  of  the  Sc^ly  Creek  Access 
Route,  represent  a  significant  exception 
to  the  National  Park  Service's        | 
snowmobile  policy  by  allowing 
snowmobilers  on  roads  simultaneously 
with  other  motorized  vehicles.  The 
proposed  regulations  include  operating 
restrictions  to  ensure  snowmobile  safety 
on  dual-use  roads.  Four  short  segments, 
totaling  1.3  miles  of  abandoned  roadway 
and  open  land,  are  used  as  point-to- 
point  connectors  on  the  Supply  Creek 
Access  Route  to  reach  snowmobile 
routes  on  adjacent  Forest  Service  lands. 
These  too  represent  an  exception  to  the 
Servicewide  snowmobile  policy. 

The  Act  of  October  11, 1978  (Pub.  L 
95-450;  92  Stat.  1095),  created  the   1 
Arapaho  National  Recreation  Area 
transferring  the  former  Shadow     7 
Mountain  Recreation  Area  to  the  U.S. 
Forest  Service.  Certain  National  Park 
Service  designated  snowmobile  routes 
were,  therefore,  transferred  to  the  Forest 
Service  to  manage.  House  Report  95- 
1460,  accompanying  Pub.  L  95-450, 
instructed  the  National  Park  Service  to 
address  the  possibility  of  designating  a 
snowmobile  route  along  the  east  shore 
of  Shadow  Mountain  Lake,  located  in 
Rocky  Mountain  National  Park,  to 
connect  with  the  Arapaho  National 
Recreation  Area. 

Subsequently,  the  Act  of  December  22, 
1980  (Pub.  L.  96-560;  94  Stat.  3265), 
revising  the  boundaries  of  Rocky 
Mountain  National  Park,  authorized  the 
East  Shore  Trail  along  Shadow       j 
Mountain  Lake  for  snowmobile  use, 
provided  studies  show  there  will  be  no 
significant  adverse  impact  on  wildlife. 
Until  the  required  studies  are  conducted, 
the  East  Shore  Trail  will  not  be 
proposed  as  a  designated  route. 

Public  Participation 

The  superintendent  initiated  action  to 
prepare  another  environmental 
assessment  in  the  winter  of  1979-1980. 
The  purpose  of  this  environmental 
assessment  was  to  re-analyze  permitted 
snowmobile  use  in  Rocky  Mountain 
National  Park  (West  Unit),  along  with 
environmental  impacts  expected  to  be 
associated  with  alternative  courses  of 
action  addressed,  prior  to  promulgation 
of  special  regulations.  This  involved 
continued  pubUc  involvement  through 


written  fesponses,  telephooe  contact. 

and  re-contacting  representatives  from 
most  all  agencies  and  organizations 
contacted  in  the  past  and  listed  below: 
U.S.  Bureau  of  Reclamation 
U.S.  Forest  Service 
Colorado  Division  of  Wildlife 
Grand  County  Commissioners 
Grand  County  Sheriff's  Department 
Town  of  Grand  Lake  (Mayor.  Marshal 

Town  Council) 
Grand  Lake  Metropolitan  Recreation 

District 
Grand  Lake  Chamber  of  Commerce 
Trailblazers  Snowmobile  Club. 

In  reviewing  the  old  assessment 
addressing  new  proposals,  and 
identifying  other  environmental 
concerns,  additional  contacts  were 
made  with  representatives  from  U.S. 
Fish  &  Wildlife  Service,  National 
Wildlife  Federation  (Boulder)  and  Sierra 
Club  (Denver). 

Separate  contact  was  made  with 
private  inholders  and  "use  and 
occupancy"  residents  on  the  question  of 
plowing  the  lower  portion  of  Trail  Ridge 
Road  which  has  been  open  to  dual  use 
of  snowmobiles  and  other  wheeled 
vehicles  since  1973. 

The  Environmental  Assessment  was 
completed  and  approved  by  the  Acting 
Regional  Director  on  April  4, 1980.  Two 
public  meetings  were  held  on  May  20 
and  21, 1980  at  Denver  and  Granby, 
Colorado,  respectively.  Written 
comments  were  received  on  the 
assessment  until  June  30, 1980. 

A  "Record  of  Decision"  on  the 
alternatives  was  prepared  on  September 
16, 1980,  along  with  a  'Tinding  of  No 
Significant  Impact,"  for  the  purposes  of 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4332).  Both  documents  are 
available  from  the  Superintendent, 
Rocky  Mountain  National  Park. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  wntten  comments,  suggestions  or 
objections  regarding  the  proposed 
regulations  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  these  regulations:  David  J. 
Essex,  Chief  Park  Ranger.  Darrell  C. 
Grossman,  Supervisory  Park  Ranger, 
both  of  Rocky  Mountain  National  Park. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  infonsation 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  49  U.S.C  3501  et  seq. 


CompIiMce  wHh  CMmt 

The  Departmmt  of  the  Interior  has 
determined  that  this  docoiaait  is  not  a 
major  rule  under  Executive  Order  122S1, 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  sbmII  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  e/je^.). 

This  conclusion  is  based  on  the 
finding  that  snowmobile  use  tA  the  park 
now  ranges  from  2.500-3.500 
snowmobiles  annually.  While  most 
snowmobiling  occurs  on  adjacent  lands 
outside  the  park,  the  proposed  rule  will 
contribute  to  the  local  tourism  economy 
of  Grand  Lake.  Ciriorado.  by  ensuring 
the  continued  availability  of 
snowmobiling  opportunities  in  Rocky 
Mountain  National  Park. 

As  noted  previously,  pursuant  to  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332).  the  Service  has  prepared 
an  environmental  assessment  on  this 
proposed  regulation  which  is  available 
at  the  address  noted  above. 

Authority 

Section  3  of  the  Act  of  August  25, 1916 
(39  Stat.  535.  as  amended;  16  U.S.C  3). 

Indexing  Terms 

List  of  Subjects  in  3t  CFR  Pwt  7 

National  parks. 

PART  7— (AMENOEOl 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36  of 
the  Code  of  Federal  Regulations  by 
adding  paragraph  (i)  to  §  7.7.  to  read  as 
follows: 

§7.7    Rocky  Mountain  National  Park. 

(i)  Snowmobiles.  (1)  Designated  routes 
open  to  snowmobile  use:  The 
Summerland  Park  Snowmobile  Trial,  the 
Supply  Creek  Access  Snowmobile  Trail 
the  plowed  portion  of  the  Trail  Ridge 
Road  between  the  West  Unit  Visitor 
Center  and  the  Timber  Trailhead,  the 
unplowed  portion  of  the  Trial  Ridge 
Road  between  the  Timber  Lake 
Trailhead  and  Milner  Pass,  and  the 
Bowen  Gulch  Access  Trail.  These  routes 
will  be  marked  by  signs,  snow  poles  or 
other  appropriate  means. 

(2)  Detailed  descriptions  of  designated 
routes  and  appropriate  maps  are 
available  at  Park  Headquarters,  the 
West  Unit  Office  and  the  Grand  Lake 
Entrance  Station. 

(3)  The  maximum  speed  limit  is  35 
m.p.h.  unless  changed  by  the  posting  of 
appropriate  signs.  On  routes  open  to 
dual  use  of  both  motor  vehicles  and 
snowmobiles,  the  maximum  snowmobile 
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speed  limit  is  25  m.p.h.  AH  posted  speed 
limits  are  subject  to  further  limitations 
as  required  under  §  4.14  of  this  chapter. 
No  person  shall  operate  a  snowmobile 
at  a  speed  in  excess  of  the  maximum 
limits  80  posted. 

(4)  On  roads  designated  for 
snowmobile  use,  only  that  portion  of  the 
road  or  parking  area  intended  for  other 
motor  vehicle  use  may  be  used  by 
snowmobiles.  Such  roadway  is 
available  for  snotvmobile  use  only  when 
the  designated  road  or  parking  area  is 
closed  to  all  other  motor  vehicle  use  by 
die  public  except  on  the  dual  use  routes 
described  in  (5). 

(5)  Routes  open  to  dual  use  of  both 
motor  vehicle  and  snowmobiles:  that 
portion  of  the  Supply  Creek  Access 
Snowmobile  Trial  which  extends  along 
the  plowed  Trial  Ridge  Road  from  the 
Grand  Lake  Lodge  Road  junction  to  Sun 
Valley  Road  junction,  then  along  the 
plowed  Sun  Valley  Road  to  the  Park 
boundary  where  it  intersects  with  a 
plowed  Grand  County  road;  that  portion 
of  the  plowed  Trail  Ridge  Road  between 
the  West  Unit  Visitor  Center  and  the 
Timber  Lake  Trailhead.  On  such  dual 
use  routes,  the  operation  of 
snowmobiles  is  permitted  only  along  the 
far  right  portion  of  the  plowed  roadway 
and  in  a  single-file  manner.  Dual  use 
routes  will  be  marked  with  appropriate 
signs  and  snow  poles.  The  maximum 
snowmobile  speed  limit  on  such  dual 
use  routes  is  25  m.p Jl 

(6)  The  Superintendent  shall 
determine  the  opening  and  closing  dates 
for  use  of  designated  snowmobile  routes 
each  year,  tak^  into  consideration  the 
location  of  wintering  wildlife,  road 
plowing  schedules  and  other  factors  that 
may  relate  to  public  safety,  and  he/she 
shall  notify  the  public  of  such  dates 
through  normal  news  media  channels. 
Temporary  closure  of  dual-use  routes  for 
public  safety  reasoTis  will  be  initiated 
through  the  posting  of  appropriate  signs 
and /or  barriers  when  road  plowing 
operations  are  taking  place.  Routes  will 
be  open  to  snowmobile  travel  when  they 
are  considered  to  be  safe  for  travel  but 
not  necessarily  free  of  safety  hazards. 
Snowmobilers  may  travel  these  routes 


with  the  permisnon  of  the 
Superintendent,  but  at  their  own  risk. 

Dated:  April  27. 1983. 
J.  Craig  Potlar, 

Acting  Assistant  Secretary  for  Pish  and 
Wildlife  and  Parks. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 
(Docket  No.  FEIIA-6S35] 

NaoooBl  Hood  InawMica  Pioyiwn; 
Proposed  FkXMi  Elovatioa 
Ootenninations;  Connecticut  at  aL 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  Rule. 

SuaaaARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
pn^osed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  "Hie  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

FOR  FUfmi ER  INFOmiATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  B.C.  20472,  (202) 
287-0230. 

8UPPIXMENTARY  MHMIIIAIION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  die  proposed 
determinations  of  base  (lOO^ear)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 


1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60J  of  the  program 
regulations,  are  the  minimum  that  are 
required.  Tliey  should  not  be  construed 
to  mean  the  connmmity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  reponal  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insiu'ance  on  existing 
buildings  and  their  f^^p^^nts 

Porsuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevatioa 
detenninations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  witfiin  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  futiue 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact 

List  of  SobjecU  In  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100-Year)  Fi  oon  Elevations 

4^^^- 

CRyAo«n/coun(y 

Sourov  d  flooding 

UKtfon 

#Oi»»<n 

•MlatWM 

iniM 
(NGVOI. 

Connecticut 

Bndgaport.  City,  Fairfiatd  County „ 

StiMln>«tAihQMfcMaii<M»»S>MlBiHiiaia- 

*14 

*15 

•17 
•16 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


SiaM 


City/tDwn/county 


Sourc*  0*  aoodmg 


Location 


>  for  »wpecton  «  Ihe  D^  Engneer-s  Otfte«.  City  Ha*,  anogeport.  Connecticut 
Sendeowwena  to  Honorablo  Leonard  Pwitena.  Mayor  of  the  Oty  o<  Bndgapoct.  450  Lyon  Tmm».  Bndgepwt  Conoeeteui  06604 


Enlira  shoreline  ol  Bndgepon  Hartxjr.. 

Shoreline  al  eastam  corporate  Kmitt . . 


fOepttiin 

feet  ai>ove 

ground. 

'Elevation 

in  feel 

(NGVD) 


ConractKut. 


Old  Saybrook.  Town.  Middlesex  County. 


Connecticut  River.. 


Sou*  ol  CONRAH.  crossing 

Shoreline  at  Cormwell  Place  (extended  north) 

Shoreline  at  Dock  Road  (extended) 

Shoreline  of  South  Cove  at  Ctinlon  Avenue  (extended). 

Shoreline  o(  South  C^ove  at  Reed  Cove  (extended 

Entire  shorekne  withm  community 


Long  island  Sound 

Maps  avaMHe  lor  inspection  al  the  Town  HaN.  302  Mam  Siraal.  Old  Saytjioox.  Connecticut 

Send  tonwwa^to  to  Honorable  Baitxara  Maynaro.  R-at  Selectwoman  (or  the  To«»n  o(  Old  Sa»t)rooi(.  Town  Hall.  PO.  Box  6i6.  Old  SaylKOOh.  Connecticut  06475. 


Connecticut.. 


Old  Lyme.  Town,  New  London  County.. 


Long  Island  Sound  . 
Cormecticut  River.... 


Maps  avaMble  for  inspedon  at  the  Town  Hal.  Office  of  Planning  and  8uild»>g,  Old  Lyme,  Connecticul 

Send  comments  to  HonontHe  Walaca  Moore.  RrsI  Selectman  lor  the  Town  ol  Old  Lyme,  Memonal  Hal.  Old  Lyme.  Connecticut  06371 


Shoreline  east  tH  Giiswold  Point 

Shoreline  at  Oak  Road  (extended) 

Shoreline  of  Lord  Cove  800  feet  north  oi  Binney  Road 
(extendetO. 

SnoreHne  at  Hunltey  Road  (extended) 

Snoreline  al  Noyes  Road  (extended) 


CormectKMt. 


Strattord.  Town.  Fairfield  County 


Long  Island  Sound.. 


Western  corporate  tmits  to  Jeflerson  Street . 

Jefferson  Street  to  Stratfom  Point 

Stratford  Point  to  Oinitw  Point 

Fifth  Avenue  exterxled _„. _.._ 


Maps  avaMUe  tor  mspectlon  at  the  Office  of  the  Commissioner  of  BuMings.  Stratford.  Connecticut 

Send  comments  to  Honoratile  Glona  Mine.  Town  Manager  o(  Stratford.  2725  Main  Street  Stratford.  Ownecticut  06497 


York  Street  extended _„ 

Short  Beach  Road  extended... 
Homestead  Avenue  extended.. 


Flonda. 


Oty  of  Cedar  Key,  Levy  County„ 


GuH  ol  Mexico 


Maps  availaUe  tor  rapectton  at  Oty  OeAs  Off«».  Oty  Had.  Second  Street  Cedar  Key.  Ftonda  32625. 

Send  comments  to  Mayer  Gary  HaMeman  or  Ms  Frances  Hodges.  City  Oerti.  City  Ha«.  P.O.  Box  417.  Cedar  Key.  Ftonda  32625. 


At  the  intersectton  of  Shetorest  Avenue  and  Gulf 

Boulevard. 
At  the  intersection  of  Mehe  Street  and  Shenil  Street 


Fiooda 


Unincorporated  Areas  of  Hemando  County 


WIthlacoochee  River 

Litfle  Witrwacoochee  River .. 


Ponding  Area  1.. 
Pondkig  Area  2.. 


Ponding  Area  3 

Ponding  Area  4 

Sha<k]w  Ftooding  . 


Shallow  Flooding 

ShaNow  Flooding 

Gu»  of  Mexico 

GuR  0*  Mexk:o/lndian  Bay. 


GuM  ol  Mextoo/UWe  Pine  Bay 
GuH  of  Mexico  ^Centipede  Bey 


GuH  of  Mexico/Rock  Island  Bay    .. 

GuN    ol    Mexlco/Chassahowtfzka 
Bay. 


Approximately   1,000  feet  downstream  of  Interstate 

Highway  75. 
Approximately  500  leet  upstream  of  U.S.  Highway  301.. 
Approximately  1,000  feet  downstream  of  US  Highway 

301 
Approximately  200  feet  upstream  of  U.S.  Highway  301.. 

At  BrooksviNe  Ouany 

Approximately  1,000  feet  southweat  of  Intersection  of 

Walken  Ortve  West  and  Cook  Drive. 
Atong   Country   (Mb   Onve   approximately   500   feet 

south  of  5th  Avenue. 
Approximately  1,500  leet  souttwast  of  intersection  ol 

Martin  Onve  and  Weeks  Oive. 
Entee  shoreline  of  Horse  Lake  lying  south  of  the 

intersection  of  State  Highway  50  and  County  Road 

485. 
Approximately  1,000  feet  northwest  of  intersection  ol 

Croom  Road  (County  Road  478)  and  Patrtck  Road. 
Along  Martin  Dnve  approximateiy  300  feet  east  ol 

Wallien  Dnve  East 
Atong  County  Road  595  approximalely  500  feel  north 

of  Hammock  Creek. 
Just  South  of  the  intersectxxi  of  Hemando  Beach 

Road  and  County  Road  595 

Intersection  of  Hemando  Beach  and  Hemando  Blvd 

Along  County  Road  595  appronmatafy  500  feet  soulti- 

west  of  Weekiwachee  River. 
Inlersection  ol  Stato  Highway  SO  and  County  Road 

595 
Atong  the  northern  county  limits  at  the  crossing  ol 

Ryle  Creek. 


****  *'*'*^'°'  '"****"  *  ^°^  *  ^^"^  Coemwsioners-  Office.  Jonn  Uw  Ayers  Buiidmg.  1  North  BrooksvUle  Avenue.  BrooksvMe.  Ftonda  33572. 

Send  WMi4.iu  to  Mr.  Henry  l^dbetter.  Chairman  o.  Mr.  Greg  Copeland.  Vice  Chaimian.  Boanl  of  County  Commiestoners.  PO  Box  185.  BrooksvMe.  Ftonda  33512. 


Ftonda.. 


Town  of  lngl«.  Levy  County  . 


GuH  of  Mexico 

WIthlacoochee  River... 


I  lor  mspectlon  at  Town  Had.  Highway  40  West  In^.  Flonde  32649. 
Send  commeata  to  Mayor  Marffia  Eiand  or  Mr  Bennett  Waltea.  BdMng  Inspector,  Town  Hal.  P  O  Drawer  429.  togks.  Ftonda  32649 

Ftonda.. 


At  intersection  of  Aragon  Otva  and  Riverside  Ortve 

Just  eest  of  water  control  stnictute  on  overftow  chan- 
nel tocated  just  north  of  IngKs  Lock 


I  Manatee  County  (Unicorpcrated  areas).... Manatee  River. 


Center  of  intersectton  of  Gates  Creek  Road  and  Upper 
Manatee  Rnrer  Road.  I 


•14 
•15 


•13 
•13 
•15 
•13 
•13 
•16 


•16 

•15 
•13 

•12 

•13 


•15 
•16 
•15 
•15 
•16 
•15 
•13 


"15 
•17 


•53 

•71 
•71 

•72 
•70 
•64 

•et 

•62 
•72 

•86 

#8 

•16 

•13 

•12 
•13 

•16 

•16 


•10 
•28 


•10 


UMI 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


CHy/1o«pn/county 


SouvM  of  ftoodtfiQ 


Frog  CfMk 

Lira*  Manata*  Rivar.. 

Myakka  River _.. 

GuHofMexioo 


Tampa  Bay 


At  Via  imafaaction  of  Ungar  Lodga  Road  and  Bndan 
Rivar  Road. 

125  taal  aouth  (rocn  tha  canlar  of  Manacton  of  Jm 
Davis  Road  and  Gaff  Couraa  Road. 

OavMaf  of  Uppar  Manaiaa  Rnnr  nosd  croaaa^Q 

Ortita. 
ao  faal  upatraam  (ram  aw  oanlar  af  US-  lltfi— y  4t .. 
At  Iha  noilhaailaiii  ooiaing  of  Ota  oowity  (mil  and 

V>a  tiraam. 

Cantar  of  Suta  Highway  70  cossmg 

150  n^  wasi  front  Iha  canlar  of  Maraacten  of 

VacaMi  Straat  and  Stale  H^hway  7SB. 
ISO  leal  watt  from  the  cantar  of  *i«araacta>n  of  3rd 

Avanue  and  36th  Siraal 

Cantar  of  U.S.  Highmiay  19 _ 

At  ttia  cantar  of  intarsadion  of  Ramingo  Read  and 

SpoonM  Road  WaM. 
150  faal  iMst  from  tha  canlar  of  Maraacaon  of  4S«h 

Straal  and  8lh  Avanua  Boutawd  West 
At  tha  center  of  mteraaction  of  Bayshora  Dnira  and 

Horaashoe  Loop  Road. 
At  the  cantar  of  nteraaction  of  Tarpon  Road  artd 

Dolptw  Lane. 
At  the  cantar  of  miaraectton  of  Sealxiawl  Coast  Una 

Railroad  and  Armstrong  Road. 
At  ttta  canlar  of  nlersection  of  59lh  Saaat  N.W.  and 

Rrvarview  Boutevard  N  W. 
80  faal  owst  from  the  canlar  of  inlaraacion  of  Somar- 

aet  Avenue  and  Longbay  Boulevard. 
170  faal  aoulhwast  from  tha  canter  of  MeraactKin  of 

Bay  Onve  and  Smith  Avanua. 
At  the  cantar  of  wtarsaction  of  22nd  Steal  and  Bay 

Oma. 
At  the  canlar  of  imarsadion  of  WaiUiim  aland  Oiva 

and  Gaines  Avenue. 
At  the  canlar  of  ntersaction  of  Paail  Avanue  and 

Broughlon  Dnve. 
At  ttw  ceniar  of  intersection  of  Smith  Avenue  and 

AutMm  Avenue 
At  the  center  of  intersection  of  34th  Straal  West  and 

BaysTiore  Gardens  Pannray. 
At  the  center  o«  ntersacton  of  8th  Street  and  Conez 

Road 
550  faal  southeast  from  IIm  center  of  wleisactiun  of 

7th  Siraal  IMorth  and  Vacant  Street 

LaKa  Manatae I  At  tha  canter  of  State  Highway  64  croassig 

Maps  are  availalila  for  inapaclion  at  tha  Planning  and  Oevetopmeiit  Department,  212  8lh  Avenue  Eaat  Bradenton.  Ftorida. 
Sand  comments  to  tha  Honorabla  Edward  W.  CHano*.  1115  Minaai  Avenue  West.  Bradenton,  Flonda  33506. 


Sarasott  Bay . 


»Oapnin 


QRMnd 
*Elavsaon 

miaat 
(NGMOi 


Flonda 


Town  ct  Yanliauluwii.  La»y  Oaua%_ 


-....  Guff  of  kHexico At  westernmost  end  of  Hodges  Island 

I  I  At  imaraecnon  of  RrversKta  Onve  and  S6ai  Steal .. 

Maps  availatile  lor  mapecton  at  Town  Hall,  Hamiony  Lana,  Yanlieetown.  Florida  32698. 
Send  commaMa  to  Mayor  Roban  Rousoh  of  Mr.  Harbait  Haaach.  Zoning  Olticar,  Town  HaR.  PC.  Box  290.  Yanlieetown,  Flonda  32696. 


<Unnc).  Champaign  OawMy.. 


Sangamon  River 

McCuHou^  Creak.. 


Juat  upstraam  of  Slate  ftoule  47 

About  0  4  mile  upstream  of  liilaiiaia  74.. 
Just  upstream  of  Race  Straal.. 


I  About  2.900  feet  upstream  of  Race  Street _ 

Upper  Boneyard  Creek About  750  feet  upstream  of  NeH  Street _ 

About  2.200  leel  upstraam  of  Nei  Straal 

Saline  Sran<ti About  1.500  feet  downstiaaiti  of  mierslale  74 

About  1.400  feet  upstream  of  Uncoki  Ava 

Phmnoy  Bianch „ Just  upstream  of  Inierstata  57 

;  Juat  downstream  of  Windsor  Road 

Salt  Fort! !  About  0.52  mile  downstream  of  Conrat.... 

I  About  0.13  mile  upstraam  of  US  Route  tSO -~. 

Copper  Staugh j  Just  upatraam  of  Imarstala  57 

I  About  500  faal  upstaam  of  Westbound  lalirilMi  72.. 

'  Juat  upstraam  of  Conrail 

Maps  available  for  nspeebon  al  tha  County  Zoning  AttMnatrator^  Office.  1905  East  Mam  Street,  Uibena,  Minois. 

Send  eortwuants  to  Honorable  Gary  Adams,  ChamaM.  Chainpavi  Cpunly  Board,  Champaign  County  Courthouae  Annex,  Urbana,  Minois  61801 


(C)  MarshaWown.  Marshall  County ,  Iowa  nm 


Urwi  Ovak.. 


AnaonCraek.. 


About  OS  mte  do ii watt i aii  <f  Chicago  —d 

em  RaSroad. 

About  1.800  feel  i^straam  of  County  Road  E3S 

About  1  mile  upatraam  of  tha  ooidWeaes  of  Braddy 

Oaak. 

At  downstream  corporals  kmil ,. 

Juat  upatraam  of  South  evi  Siraat.. 

At  upatraam  ooiporala  kmil 

Mouth  at  Unn  Oreek 

Juat  upatraam  of  South  Canlar  Steal.. 


-18 


•12 

•15 


•10 
•32 


•39 

•15 


'14 
•13 

•12 

•11 
•10 
•9 
•8 
•18 
•17 
•16 
•15 
•14 
•13 
•12 
•It 
•10 
•45 


•21 

•12 


•687 
•718 
•725 
•739 
•744 
'684 
•717 
•709 
•726 
•664 
•665 
•712 
•734 
•750 


•861 
•867 
•181 


■871 
•883 
•901 
•877 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


SIM* 


City'lown/county 


Sourcsof  flooding 


a?addy  Creak.. 


Locabon 


Maps  awailabte  for 
Sendcomnants  to 


«  City  Man.  P  0  BoK  #757,  MarshaHtown.  Iowa. 
Howard  StegeDnaa  Mayor.  Oty  o<  Marahamown.  City  Hall  PC  Boa  #757,  MarshaWown.  Iowa  50158. 


Moot!)  at  Iowa  Rivar _ 

Jual  downstraam  of  North  13th  Streal .. 

Just  upstream  o)  North  13th  Street 

Just  upstream  o»  West  Main  Street 


#Oeplhin 

feet  atxivs 

grour>d 

'Elevation 

in  leet 

(NGVO). 


*a»i 

'024 


(Urane )  Polk  County. 


Fourmile  Creek .. 


Mud  Creek.. 


Mud  Creek  (above  the  City  of  Borv 
durant 


Rock  Craek. 


Spring  Creek.. 


Walnut  Creek .. 


North  Walnut  Creek.. 


Tnbutary  to  Walnut  creek 


Beaver  Creek.. 


Little  Beaver  Creek. 


Little  Beever  Creek  tributary  . 


Tnbutary  A. 


Maps  available 
Send  comments 


tor  inspection  at  the  Physical  Plannng  Department  5896  N  W  14tK  Oes  Momes.  lOwa 
to  Honorable  Jack  Bishop.  Channan  of  the  Board  of  Supervaors.  2nd  and  Coua  Oes  Mo»es.  kMva  50313. 


Oty  of  Des  Moines  corporate  llmils 

Just  downstream  of  Chicago  and  North  Western  Ral- 
roed  (downstream  crossing) 

Just  downstream  of  Interstate  35 

Just  upstream  of  NE  110th  Avenue 

Just  upstreem  of  Slate  H<ghway  87 

Just  dowtwtream  of  NE  134th  Street 

Just  upstream  of  NW  158fh  Avenue. 

At  upstream  County  Boundary 

Jus!  upstream  of  SE  S6th  Avenue „ 

About  too  feet  upstream  of  SE  20th  Avenue 

Just  downstreem  of  NE  I2th  Avenue 

Just  upstream  of  NE  27th  Avenue 

Just  downstream  of  Chicago,  Hock  Island  and  Padtic 
Railroad  (downstream  crossing). 

Just  upstream  of  Chicago.  Rock  Island  and  Paciftc 
Railroad  (downstream  crossing) 

Just  downstream  of  Chicago.  Hock  Island  and  Pacific 
Railroad  (upstreem  crossing) 

About  150  feet  upstream  of  NE  80th  Street 

At  City  of  Bondurant  corporate  limits  (downstream 
crosskig). 

Oty  of  Bourxlurant  corporate  limits  (upstream  crosa- 
ing). 

Just  downstream  of  NE  94th  Avenue 

About  0.51  mife  upsteram  of  mouth 

Just  upstream  of  Stale  Highway  415 _ 

Just  upstream  of  NE  102nd  Avenue 

Just  downstream  of  Chicago  and  North  Western  RM- 
road. 

About  too  feet  ufistream  of  SE  82nd  Street „... 

About  100  feet  upstream  of  SE  80th  Street 

Just  downstream  of  State  Highway  163 „ 

Just  upstream  of  State  Highway  163 _ 

Just   downstream   ol   NE   80th   Street   (downstream 

crossing). 
Just  upstream  of  NE  80th  Street  (dovmstream  cros*- 
mg) 

Just  downstream  ol  NE  27th  Avenue 

About  100  feet  upstream  of  NE  27th  Avenue 

Just  upstream  ol  NE  80th  Street  (upstream  crossing) 

.)  At  City  of  Chive  corporate  limits 

Just  upstream  of  US  Highway  6 , 

About  1  45  miles  upstream  of  US.  Highway  6 S.Z 

.kjst  upstream  of  Meredith  Drive 

Just  downstreem  of  NW  100th  Street _ 

Just  upstream  of  NW  100th  Street 

About  0.48  mile  upstream  ol  NW  100th  Street „.." 

Mouth  at  WalrHjt  creek 

Just  upstream  of  Chicaga  Milwaukee.  St.  Paul  and 

Pacific  Roaikoad. 
About  1.3  miles  upstream  of  Chicago,  Milwaukee,  St 

Paul  and  Pacific  Haikoad. 
City  of  Johnston  Corporate  limits  (downstream  cross- 
ing). 

Just  upstream  of  HenoW  Street  HerroW  Street 

Just  downstream  ol  State  Highway  141 

Mouth  at  Beaver  Creek „ _ 

Just  upstream  ol  NW  100th  Street 

Just  upstream  of  Stale  Highway  141 ""Z 

Oty  of  Grtmes  corporate  limits  (upstream  crossing) 

Mouth  at  Uttle  Beaver  Creek 

About  0.4  mile  downstream  ol  State  Highway  44 

Just  downstream  of  Trail  Ridge  Road _ 

Mouth  al  Little  Beaver  creek 

About  100  feet  downstream  ChKaga  Milwaukee.  St 

Paul  and  Pacific  Haikoad. 
Just  upstreem  of  Chicago.  Mihvaukee.  St   Paul  and 

Pacific  Railroad. 
Just  upstream  of  NW  142nd  Street 


•823 
'839 

'8M 
•»10 
*938 
*9Sa 

WV 

•1,005 
•780 

*ao3 

•830 
•853 
•892 

•897 

•904 

•900 

•921 

•947 

•962 
•813 
•863 
•941 
•953 

•784 
•823 
•860 
•878 
•676 

•861 

•917 
•923 

•931 
•864 

•879 
•886 
•892 
•907 
•913 
•W4 
•878 
•881 

•909 

•822 

•835 
•642 
•823 
•856 
•877 
•919 
•914 
•922 
•932 
'006 
•918 

•925 

•938 


New  Jersey . 


Brick.  Toemship.  Ocean  County.. 


UMI 


KeKle  Creek 

Atlantic  Oceen.. 
Bamegat  Bay.... 


Entire  shoreline  within  community.. 
Entire  shoreline  within  community.. 

Mantotokmg  Road _ 

Swan  Point 

Havens  Pokits 

Dutchman's  Point  Road „ 


•8 
•13 
•7 
•7 
•8 
•7 
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Proposed  Base  (IOO-Year)  Flood  EtEVATiONS-Continoed 


State 


CHy/town/ county 


Source  ol  Hooding 


Location 


Metedaconit  RM^ar  .,.».„ ».....„. 

Manatquan  Rivar 

Maps  avaOabla  lor  mspection  at  ttw  Bnck  Muntetpal  BuRding,  401  Chambara  Bridga  Road,  Brick.  New  Jarwy. 

Sand  comnienta  to  Honofat)le  John  H,  Kinnavy,  Itayor  of  the  Townahip  o(  Brick,  401  Charnbara  Brtdge  Road.  Bnck  ,  New  Jaraay  0»T23 


Dock  Road  axlandad 

Enlira  ahorakna  mttwi  community.. 


fOapthm 


Qiound. 
miaai 

(NOVO). 


New  Jaraay.. 


CSnton,  Toumthip,  Hunterdon  County.. 


South  Branch  Rarttan  Rivar.. 


Beaver  Brook.. 


South  Branch.  Rockaway  Creek . 


Qray  Rock  Road  (upaaeam  tide) 

1,57$  upaaaam  o(  Qray  Rock  Road.. 


At  corporate  ImMa  3,110'  domneaaam  el  Cohaabtay 

Road. 
Cokeabury  Road  (upalraam  aide) 


Doamatream  corporate  kmita -.».«»»«•»... 

Eaalbound  State  Route  31  (upetream  aldit.. 

ANarton  Road  (upetream  aide) „ „ 

Upettaam  e(  CONRAIL  croaeaig 

Doiarwtreem  corporate  limits «— .. 


At  moat  upetream  corporate  limits  wm  the  Borough  at 


•»U 

•«l« 
*2M 

•3M 

•aer 
*«i« 

'234 
*290 

•173 
•i1« 
•221 


Maps  availal}te  lor  inspection  at  the  Omfon  Munidpal  BulMkig.  West  Street.  Clinton.  New  Jersey. 

Sand  comments  to  HonoraWe  Theodore  Savege.  Mayor  of  the  Township  ol  CInton,  P.O.  Box  36.  Annandale.  New  Jersey  08801. 


New  Jersey.. 


Franklin  Lakea,  Borough.  Bergen  County.. 


Hohokus  Brook.. 


Pond  Brook.. 


Upeltaam  aide  of  dam  abo«a  Foreet 
Upakaam  aide  o(  Puis  Avenue 


Up«*»*m  aide  ol  spMway  i^aMam  ol  Woedsida 


Appronimataly  SO  laet  upatraam  d  CM  Ml  Road.. 
Upa»aam  skie  ol  dam  at  OaVoee  Pond 


Upekeam  aida  ol  CONRAIL  bridge.. 


Maps  available  for  inspectran  at  the  FranWm  Lakes  Mumcipal  BuiWing,  OeKorte  Onve,  Franklm  Lakea.  New  Jersey. 

Send  comments  to  Honorable  WWiam  J  VichKonti,  Mayor  ol  the  Borough  of  Franklin  Lakea.  OeKorte  Onve.  Franklin  Lakea.  New  Jersey  07417. 


Upetream  aide  of  dam  upabaam  el  Cotonial  Road. 

Upabeem  side  ol  Summit  Avenue 

Upabeem  skla  ol  Old  MM  Ruma  ivabeam  a«  Frankkn 
Lakea  Road  bndga. 


•312 
•32S 
•332 
•343 

•3es 

•373 
•32S 
•337 

•370 
•403 
•413 


New  Jersey.. 


Jersey  City,  City,  Hudson  County.. 


Newark  Bay.. 

Upper  New  York  Bay.. 


WMMm  tnorwnv  of  oonwnuniy» 
Ciiltm  thoralvM  of  oonwfwnl^  «. 


Maps  available  for  inspection  at  the  Division  of  Engineenng.  Public  Works  Buikling.  S75  Route  440,  Jersey  City,  Now  Jersey. 

Send  comments  to  Honorabte  GeraW  McCann,  Mayor  of  Jersey  City,  280  Grove  SbaoL  Munic«al  BulMing,  Jaraay  City,  Now  Jeraey  07302. 


•10 
•10 


'^^  "•*** Neptune,  Township,  Monmouth  County Atlantic  Ocean Entire  ahorakne  withm  community 

'  I  Shark  River I  Shorekne  at  Sylwwi  Onve 

Maps  available  lor  nspecwn  at  the  Neptune  Township  Muratipal  BuiUing,  25  Neptune  Boulevanl,  Napbma,  New  Jeraey. 

Send  comments  to  Honorable  Joseph  M.  Pepe,  Mayor  of  the  Townahip  of  Neptune,  PO  Box  1125,  Neptune,  New  Jeraey  07753. 


•13 

•10 


New  York.. 


Connth.  Township,  Saratoga  County 


Hudaon  IVvar 

SturdevaM  Creak.... 


Maps  available  lor  inspection  at  the  TownhaB,  600  Palmer  Avenue,  Connth.  New  York  12822. 

Send  commentt  to  Honorable  Hany  Wanng.  SupenMor  d  the  Town  ol  Connth.  Town  HaN,  600  Pafenar  Avenue,  CorWh,  New  York  12822. 


At  oonNuerwe  vMh  Hudeon  River „ 

Upabaam  of  oorporale  Imlts  ol  VHaBa  of  CoritMh. 
Haaih  Road  t^abaam 


•558 

•ss« 
•ssa 

•688 

•616 


New  York.. 


Connth,  Village,  Saratoga  County.. 


Huadon  River.. 


Slurdevant  Craak... 


Upabeam  Paktiar  Fals  Omi.. 
Upaiieaiii  Curia  MM  Dam 


At  oonfluanoe  with  Hudaon  Rrvar„ 
Upabaam  Maple  Sbeat.. 


Ownabaam  mtairiatwiial  Paper  Company  Rakoad.. 


Maps  available  lor  inspection  at  the  ViOaga  HaH,  260  Mam  Street.  Village  of  Connth,  New  York. 

Send  comments  to  Honorable  OonaM  E.  WMiama.  Mayor  of  the  VMage  of  Connlh,  ViNaoa  Halt.  260  Main  Sbeet  VWaga  ol  Connl^  New  York  1282a 


•524 

•567 
•598 
•968 
•588 

•S81 
•588 


New  York.. 


HaMmoon,  Town,  Saratoga  County.. 


Anthony  KM.. 


Dwaas  KM 

Hudson  River... 


OowntMcni  oofportit  ImNt^ 


UpsMam  of  Coont  CroMino  Rood .. 


OownolrMfn  cofponM  NmNs... 
Upslroofn  oorportM  Imtmis....^. 


Downttroom  ixxk  No.  2.. 


•108 
•132 

•198 
•180 
•181 
•184 

•38 


•183 
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Prowsed  Base  (IOO-Year)  Flood  Elevations— Continued 


Stale 


City'tpwn/county 


Source  ot  flooding 


Location 


(KOepAin 

feet  above 

ground. 

"Elevation 

in  feet 

(NGVD) 


Maps  avaitatxe  lor  .nspectxx,  al  tt<.  Town  Hall  BuMing  0,pmimm.  Ham,  Road,  Had  Moon.  New  Yort. 

Send  corwenw  to  HononOle  John  OudeK.  Supen^iBor  of  the  Town  ol  Hall  Moon.  Town  HaJI.  Hams  ftoad.  Ha«  Moon.  New  York  12188 


'**•  ^0^ Kingsloo.  CHy.  Ulstef  Cotjnty . 


EaopusOeak. 


T 


j  Downstream  corporaM  kmitt 

I  Upstream  corporate  limits 

Rondoul  Creek     |  Confluence  witti  Hudson  Ri««r 

j  Upstream  corporate  limits 

Hudson  River     |  Entire  shoreline  within  communrty.. 


Maps  a.a-atw  lor  ,»pectiOO  al  the  OffK»  o(  the  C«y  Envneer.  Oty  Hall,  l  Garranghao  Onve.  Kingston.  New  York 

Send  comments  to  HonoratHe  DonaM  E  Qu^k.  Mayor  of  the  Oty  ol  Kingston.  Dty  Hall.  1  Garranghan  Dnve.  Kingston.  New  York 


New  York 


Mafia.  Town.  Saratoga  County 


-T 


I  Ballston  Creek 


Morning  Kill 

I  Anihony  Kid 

Kayaderosseras  Creek 


Rojnd  Lake ..  . 
'  Saratoga  Lake.. 


Maps  available  for  inspection  at  the  Town  Han.  R  D  3,  Ballston  Spa.  New  Vork, 

Send  comments  to  Honorable  David  Meager.  Supervao,  «  «»  To«,  of  Malta,  Malta  Town  Ha..  R  0.  3.  Ballston  Spa.  New  Yoik  12020 


Downstream  corporate  hmits 

Upstream  ol  Interstate  Route  87 J!!.....I!!!!!Z! 

Upstream  of  RuNe  Road 1!!.Z!I 

Upstream  corporate  kmits „ ....."...... 

Confluerwe  with  Kayaderosseras 

Upstream  corporate  limits 

Downstream  corporate  limits 

Confluence  with  Round  L,ake 

Confluence  with  Saratoga  Lake 

Upstream  US  Route  9  Sooth 

Approximately  140  leet  upstream  of  North  Una  Road.. 

Upstream  corporate  limits 

Entire  shoreline  wittun  oommurMy 

Entire  shorehne  within  community 


Now  York.. 


Marey  Town.  On»da  CoiMy 


Mohawk  Rr^er  . 


Ninemile  Creek 


Maps  available  lor  inspection  at  the  Town  Ha*.  9455  Toby  Road.  Marcry.  New  York  13403 

Send  comments  to  Honorable  Frank  Slocks.  Superv^^  of  the  Town  o.  Marcy.  <M55  Toby  Road.  Marcy.  New  Yo*  13403 


Most  downstream  corporate  limits. 

Upstream  New  York  State  Thruway _ 

Upstream  Hayes  Road 

At  corporate  kmrts  kx^ted  downslrawn  of  River  Street. 

Most  upstream  corporate  limrts 

Approximately  I.TOa  (.32  milel  upstream  of  Pow«« 

Road. 

Approximalely  4.600'  downstream  of  Mam  Street 

Approxmataly  2.900-  (55  mf)  downstream  of  Mam 

Street. 

Upstream  Mam  Street _ _... 

Upstream  corporate  limits _ 1~."! 


New  York. 


Ulster.  To»m,  Ulster  Co«m% . 


ftendout  Creak.. 


Hudson  River 

Maps  available  lor  mspectm  at  the  CJerks  Office.  T«n  Hal.  Lake  Kamna  New  York. 
SendcommenUtoHonoraWeCharH^RKler.  Superv^x.  Town  of  U««.  Town  HaH.  Lake  Katnne.  New  Yort,  12449 


ApproxJinately  750'  downstream  of  downstream  COf«- 
RAIL  crossing. 

ApproxmaMy  125  upsfraam  al  downstream  CON- 
RAIL  crossing 

Downstraam  of  Lsggs  Mill  Road 

New  York  Stale  Thruway— downstroMn  aida 

Upstream  corporate  limils 

Downstream  corporate  limits .„ 

Upstream  corporate  Imvts 

Entire  shoreline  nwlhm  communty _ 


New  York 


Sylvan  Beach.  ViHage.  Oneida  County  . 


Oneida  Lake.. 

Ene  Canal 

Wood  Creak.. 
Fish  Creek 


Maps  available  lor  «spection  at  the  Muns^al  BuMmg.  Route  13.  Sylvan  Beach  New  York 

Send  comm««.  k,  Honorabta  Joseph  Defazx,.  Mayo,  of  the  vmag.  of  Sy.v«,  Beach.  P  O  Box  508.  Sylvan  Beach.  N«.  York  13157 


Entire  shoreline  withm  the  communHy.. 
Enure  ahorakna  wMHn  the  communMy.. 
Enire  shoreline  withm  »<e  conmunNy.. 

Confkjenoe  with  Ene  Canri 

Upstream  corporate  limits 


New  York.. 


Vl«nna.  Town.  OneMte  County. 


T- 


j^yii 


Fish  Creek 


Han  Brook. 


Haistead  Creek. 
Midstream „ 

Murray  Brook  ...„ 


West  Branch  Fish  Creak.. 


Confkjanca  with  Ene  Canal.. 
Confluence  of  IMI  Stream  ... 

Upstream  State  Route  49 

Upstream  Oswego  Road 


Confkjence  of  Wast  Branch  of  FMl  Craak . 

CooBuence  with  Oneida  Lake _ 

Upstream  Slate  Route  49 

Upstream  of  third  crossing  of  Mia  Road 

Conthience  with  West  Brar^ch  Fish  Craak ... 

Upstream  McConnellsviile  Road 

Confluence  with  Fish  Creek 

Upstream  Stale  Route  49 

Downstream  Dam  and  Spillway _ 

Confkjence  with  Oneida  Lake.. 


Approximately  1.435  upstream  of  Waal  Lake  Stnal.. 

Upstream  of  dam 

Confluence  with  Fish  Creek ..Z.Z"1"."."" 

Upstream  County  Route  No.  69 -..iZII." 


•160 
•166 

•9 
•10 

•9 


•164 
•171 
•190 
•256 
•225 
•227 
•159 
•160 
•210 
•215 
•225 
•228 
•180 
•210 


•414 
•415 
•417 
•419 
•420 
•499 

•507 
•514 

•527 
•544 


•83 

•133 

•150 

•163 

•167 

•10 

•27 

•• 


•373 
•323 
•373 
•373 
•377 


•373 
•380 
•386 
•401 
•406 
•373 
•403 
•429 
•462 
•490 
•380 
•434 
•490 
•373 
•420 
•476 
•406 
•417 
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Proposed  Base  (IOO-Year)  Flood  Elevations— Continued 


CHy/town/ county 


Soufoa  of  floodino 


OnaMiLali*.. 
Ert*  Carwl.„... 


Location 


Maps  available  tor  kispaction  at  the  Town  Hal.  floole  49.  Vienna,  New  York. 

Send  conNiiantt  to  HonoratXa  George  HacTiaon.  Supervisor  of  the  Town  of  Vienna,  P.O.  Box  127.  Norft  Bay.  N«*  Voili  13123. 


ApproidniaMy  1.S  mMa  downrteam  el  Factory  Straat.. 

Conduenee  ol  Halrtaad  Creak 

ConlHienoe  wDh  Erta  Cwal 

Confluence  wWi  Rah  Creek 


#Oaplhln 

teei  above 
orOtfid. 

■Elevation 
in  leal 

(NGVD) 


'462 

•373 
•373 


New  York.. 


Wafrantbwg,  Town.  Warren  County 


Hudson  River., 


Schroon  River.. 


Upefream  ol  Stale  RouM  418 

AppfOxImaMly  15.000-  nvatream  of  Stato  Route  418. 
Approximately  25.000"  upstream  ol  StaM  Routo  418. 

Potter  Brook  Road  extended. 

Upstream  corporals  Imlts ,„. ,. 

Confluence  wMh  Hudson  River 

Upafeeem  ol  Pulp  Ma  0am  (braachedl 

Upstream  o«  Milton  Road. 


Upstream  ol  New  Street.. 

Upetream  ol  U.S.  Routo  9 

Upetreram  ol  kMaratato  87 

Upatraam  ol  bridge  el  US6S  ga«e„ 
Upstresm  corporate  imlts.. 


Maps  avallable  tar  inapeclwn  at  the  Emerson  Town  Hall.  Assessor's  Oltice,  Main  Street  Warrensburg.  New  York 

Send  commenu  to  Honorsble  Charles  E.  Hastings,  Supervisor  ol  the  Town  ol  Wsrrensburg,  Emsrson  Town  Hal.  Mam  Street.  Warrensburg,  New  York  1288S. 


•618 
•836 
•668 
•687 
•709 
•618 
■834 
•849 
*88S 

•701 
•712 
•734 


Pennsylvania.. 


Darby.  Township.  Delawars  County . 


Darby  Creek. 


Cobbs  Creek.. 


MusMn^Mba  Creak.. 


Maps  svalaWe  tor  Inapadion  at  the  Deitiy  Township  BuiUing.  1063  Cedarwood  Avenue,  QlenoWea  Pennaylvar*. 

Send  comments  to  Honorable  Harry  ModesU,  Township  Manager  o(  Darby,  1063  Cedaiwood  Avenue,  GtanoUen,  PennaytvanM  19036. 


Conlkiance  with  Oartiy  Craek . 

Upstream  oorporsto  limits .• 

Downstream  oof potato  IraMs. 

Upstream  foolbridgs 

Upetream  corporato  limits. 


•11 
•17 
•19 
•19 
•20 
•68 
■83 
•93 


Pennsylvania.. 


Wansk*,  Township,  Chsslsr  County.. 


County  Park  Road.. 


French  Creek 

Ridge  Roed  (Stoto  Rouuto  23  (ups>sawsias>„ 
CONRAH.  (upstrewi  side) . 
Approximalely  90  leel  downs»eam  o(  TiyMM  Road  . 
,  Maps  available  tor  inspection  at  the  OWe  ol  Edwerd  Fowler,  Keen  and  Con^iany,  Routoa  23  Mid  345,  WMwtak,  Pannsytvwia. 
Send  comments  to  Honorable  Edward  Fowlsr.  Chalmian  ol  the  Wanrick  Townahip  Board  ct  Suparvtoon,  R.D  1.  Box  164,  ENerson.  Pennsylvania  19520. 


•293 

•307 
•418 


Texas.. 


Bonnay,  Towa  Brazoria  County.. 


Oyslsr  Creek.. 


Msps  svaHable  lor  inspection  at  the  Town  Hal.  Rosharon,  Texas. 

Send  comments  to  Honorable  Don  Zwahr,  Mayor  ol  Ihe  Town  ol  Bonney.  Box  88,  Rosharon,  Texas  77583. 


Soulhsm  corporato  ImMs  near  Acoaaa  Road  (upalraam 

sue)  lacatod  south  ol  FM  865. 
FM  656  (upskeam  sMa) 


•46 

•47 


I  (V)  Big  Bend.  Waukesha  County .. 


I  For  River. 


Maps  available  tor  inspection  at  the  VMage  Presxtenl  Olfice.  Village  Halt,  W230  S9175  Nevins  Street,  Big  Bend,  Wtsconisa 
Send  comments  to  Honorable  Gary  Arkin,  Vilage  Piestoent,  VMage  Hal.  W230  89175  Nevina  Street.  Big  Band.  Wlaoonsin  53103. 


•790 


Wisconsin.. 


(V)  Plover.  Portage  County Wisconsin 


Maps  available  lor  inspection  at  the  Ctoik's  Ollice,  Vilage  Hal.  704  Washington  Avenue.  Ptover,  Wieoonain. 

Sent  comments  to  Honorable  Denel  H.  Schkittar.  Vilage  Prssidonl  ViMage  ol  Ptover.  Vilage  Hal.  704  Washinglon  Avsnus.  Ptover.  Wieoonain  64467. 


•1^049 
1,m7 


Wisconsin.. 


(V)  WyevMe,  Monroe  County . 


South  Foflt 


Just  niebeem  ol  Chicago  and  Norti  Wsstom  Rafcoad. 
About  0.S6   mie  upelreem  ol  Chk:^o  Nid 


•917 
•919 


Maps  aveleble  tor  lnspe(«on  at  the  Vilaga  Presklent's  Oltiee,  Village  Hal,  P.O.  Box  #47,  WyevMe,  Wisaansta. 

Send  comments  to  Honoiabto  Phylis  E.  Sorensen,  Vilage  President.  Vilage  ol  WyevHe.  Vilaga  Hal.  PC.  Box  #47.  WyevMe.  Wisconsin  54671. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1989  (33  FR  17804. 
November  28,  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  tbe  A9Mxd«l« 
Director)  ' 

Issued:  June  3, 1983. 
Dave  McLotighlin, 
Deputy  Associate  Director,  State  and  Local  Programs  and  Support  • 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  Na  83-490;  RM-4395] 

TV  Broadcast  Station  in  Fort  Scott, 
Kansas  and  Poplar  BHiff ,  Missouri 
Proposed  Changes  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  This  action  proposes  to  I 
assign  UHF  television  Channel  26  td 
Fort  Scott.  Kansas,  as  its  first  television 
assignment,  in  response  to  a  petition 
filed  by  K  of  K  Communications,  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  July  18, 1983,  and  reply  comments 
on  or  before  August  2. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

In  the  matter  of;  amendment  of  §  73.606(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Fort  Scott  Kansas  and  Poplar  Bluff. 
Missouri).  MM  Docket  No.  83-49a  RM-t39S. 

Proposed  Rule  Making 

Adopted:  May  9. 1983. 
Released:  June  2. 1983. 
By  the  Chief.  Policy  and  Rules  Division 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  March  7. 
1983.  by  K  of  K  Communications.  Inc. 
("petitioner")  seeking  the  assignment  of 
UHF  television  Channel  26  to  Fort  Scott. 
Kansas,  as  its  first  television 
assignment.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  an  interest  in  applying 
for  the  channel,  if  assigned.  | 

2.  Fort  Scott  (population  8.893),'  seat 
of  Bourbon  County  (population  15.  969). 
is  located  in  eastern  Kansas, 
approximately  140  kilometers  (83  miles) 
south  of  Kansas  City.  It  has  no  local  TV 
service. 

3.  Petitioner  states  that  Fort  Scott  has 
demonstrated  remarkable  population 
stabihty  between  the  1960  and  1980 
censuses.  Petitioner  believes  that  Fort 
Scott  is  a  vibrant  area  deserving  a  first 
television  service. 

4.  The  proposed  assignment  meets  all 
spacing  requirements  if  the  offset  of 

'  Population  figure*  are  taken  from  the  1960  U.S. 
Census  Advance  Reports. 


unused  and  unapplied  for  Channel  *26 
at  Poplar  Bluff,  Missouri,  is  changed.  In 
view  of  the  above  and  the  fact  that  Fort 
Scott  could  receive  its  first  local 
commercial  television  broadcast  service, 
we  shall  seek  comments  on  the  proposal 
to  amend  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  communities: 


CMy 

Channel  No. 

PrMsnt 

Proposed 

Fort  Scoti,  Kansas 

26- 

Poplar  Bkjfl.  Missouri 

15  +  .  '26- 

15+.  '28+ 

UMI 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  18. 1983.  and 
reply  comments  on  or  before  August  2. 
19B3.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.806(b)  of  the  Commissions  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  unfil  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
Which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 


an  exports  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303, 48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Conunission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 


Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Commissions  Act  of  1934, 
as  amended,  and  9S  0.61, 0.204(b)  and 
0.283  of  the  Commission's  Rules, ;/  is 
proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rlile 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  FYoposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  nde 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  Rules  and 
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Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attadied.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  i  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  he 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW.,  Washington,  D.C. 

|FK  Doc.  S3-ieun  Filed  A-IS-O:  MS  am) 
8ILUNG  CODE  e712-»Mi 


47  CFR  Part  73 

(NIM  Ooc<i«l  No.  •3~«n;  M(M425] 

TV  Broadcast  Stations  In  Gainesvffle, 
Florida;  Proposed  Ctiangea  In  Table  of 
AsslQnnieiils 

agency:  Federal  Communications 
Commission. 


ACTIOM:  Proposed  rule. 


SUMMARY:  This  action  proposes  to 
assign  UHF  television  Channel  61  to 
Gainesville.  Florida,  as  its  third 
television  service,  as  requested  by  Holt- 
Robinson  Communications. 
DATES:  Conunents  most  be  filed  on  or 
before  July  la  1983.  and  reply  comments 
on  or  before  August  2, 1983. 
ADONESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Philip  S.  Cross,  Mass  Media  Bureau 
(202)  632-5414. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of:  amendment  of  S  73.606(b). 
Table  of  Assignments.  T\  Broadcast  SUtioiu 


(Gainesville,  Florida).  MM  Docket  No.  83-488, 
RM-4425. 

Adopted:  May  8, 1963. 
Released:  )une  2. 1983. 
By  the  Chief,  Policy  and  Rules  Oiviuon. 

1.  The  Commission  has  before  it  a 
petition  filed  by  Holt-Robinson 
Communications  ("Holt")  to  assign  UHF 
television  channel  61  to  Gainesville, 
Florida,  as  its  third  television  outlet. 
Gainesville  (population  81.371)  *  the  seat 
of  Alachua  County  (population  151,348). 
is  located  in  north  central  Florida, 
approximately  105  kilometers  (65  miles) 
southwest  of  Jacksonville,  Florida.  Holt 
states  tht  Gainesville,  often  referred  to 
as  the  "University  City,"  is  the  focal 
point  for  health  and  educational 
services  throughout  the  state  and  is  also 
the  agricultural  hub  of  Florida.  Holt 
further  states  that  if  the  proposed 
assignment  is  made,  it  will  promptly 
apply  for  a  construction  permit  to 
operate  on  the  channel  and  will,  if 
granted,  construct  and  operate  a  new 
television  station  on  the  channel.  The 
proposed  assignment  meets  all  minimum 
spacing  requirements  of  our  Rules. 

2.  In  view  of  the  foregoing,  we 
conclude  that  the  public  interest  would 
be  served  by  our  proposing  an 
amendment  of  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


Oiy 

CtannatNe 

Pmsnl 

Gainesv«e.  Flood* „ 

•s-.ao 

"%-  so 

61* 

3.  The  commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


-A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  l»e  assi^ied. 

4.  Interested  parties  may  file 
comments  on  or  before  JtJy  18, 1983.  and 
reply  comments  on  err  before  August  2. 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  Hie  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.806(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 


604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
(  §  73.202(b).  73.504  and  73W6(b)  of  the 
Commission 's  Rules.  46  FR  11549. 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  I^ilip  S.  Cross. 
Mass  Media  Bureau.  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  StaL,  as  ameoded.  1066. 1082: 
47  U.SC  154.  303) 

Federal  Comraunicatioaa  CommiMion. 
Rodarick  K.  Portor. 

Chief,  Policy  and  Rules  DiviaioB,  hSaas  Media 
Bureau. 


'  Population  figuret  are  ukeo  from  the  1980  LI.S. 
Census  Advance  Report. 


1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61.  0.2D4J[b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assigmnents,  {  73.e06(b)  of  the 
Commission's  Rules  and  Regnlations,  as 
set  forth  in  the  Notice  of  Prc^Mraed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propoMl(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 
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3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  ivill  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved.     | 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply      I 
comments,  or  other  appropriate        ' 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  p€rson(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.)  1 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 


6.  Public  Inspection  of  Filings.  All' 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hourt  in 
the  Commission's  Public  Reference  I 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington.  D.C. 

|ITl  Doc  «3-181(n  Filed  6-lS-».  8:45  an>| 
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UMI 


47CFRPart73 

(MM  Docket  No.  83-4S7;  RM-4403] 

FM  Broadcast  Stations  In  Hart>or 
Beach^Mictiigan,  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 


can 


ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  the 
assignment  of  Channel  288A  to  Harbor 
Beach.  Michigan,  as  that  community's 
first  FM  assignment,  in  response  to  a 
petition  filed  by  Midwest  Radio 
Consultants.  Inc. 

DATES:  Conunents  must  be  filed  on  or 
before  July  18. 1983.  and  reply  comments 
on  or  before  August  2, 1983. 

AODflESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of:  amendment  of  i  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Harbor  Beach,  Michigan).  MM  Docket  No, 
83-487.  RM-M03. 

Adopted:  May  9. 1983. 
Released:  )une  2. 1983. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
March  15. 1963.  by  Midwest  Radio 
Consultants.  Inc.  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  288A  to  Harbor  Beach. 
Michigan,  as  that  community's  first  local 
FM  broadcast  service.  Petitioner 
submitted  information  in  support  of  the 
proposal  and  expressed  interest  in 
applying  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

2.  Since  the  assignment  of  FM 
Channel  288A  is  within  320  kilometers 
(200  miles)  of  the  U.S.-Canadian  border. 
Canadian  clearance  must  be  obtained. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  would  provide  a  first  local 
FM  broadcast  service  to  Harbor  Beach, 
Michigan,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  community: 


Haitor  BMCh.  Michigan.. 


OiwinalNa 


PropoMd 


2B0A 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  18, 1983,  and 
reply  comments  on  or  before  August  2. 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
commission's  Rules.  46  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concering 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  exports  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  stat..  as  amended,  1066. 1082: 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i),  5(d)(1).  303  (g)  and  (r).  and 
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307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules.  // 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Reguiatioos.  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  fdings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.402(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file' 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 


Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
orginal  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 
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IMy  Docket  Na  •3-482;  fMM402] 

FM  BroadcMt  Station  in  WWianis, 
Arizona;  PropoMd  Changes  In  TabiM 
of  AssignnMnts 

AQEMCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  role. 


summary:  Action  taken  herein  proposes 
to  assign  FM  Cfaaimel  257A  to  Williams. 
Arizona,  in  response  to  a  petition  filed 
by  Soho  Broadcasting.  The  assignment 
could  provide  Williams  with  a  second 
local  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  July  18, 1963,  and  reply  comments 
must  be  filed  on  or  before  August  2. 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  fURTHER  INFORMATKM  CONTACT 
Nancy  V.  Joyner.  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Pntposed  Rale  Making 

In  the  matter  of;  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Williams.  Arizona) 
MM  Docket  No.  8^-482.  RM-4402. 

Adopted:  May  4. 1983. 

Released:  June  1. 1983. 

By  the  Chiet  Policy  and  Rule*  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  S<dK>  Broadcasting 
("petitioner"),  seeking  the  assignment  of 
Channel  257A  to  Williams,  Arizona,  as 
that  conuimiiity's  second  FM 
assignment 

2.  Previously.  Soho  filed  a  petition  for 
rule  making  seeking  die  assignment  of 


Channel  244A  to  Williams.  Arizona  (BC 
Docket  No.  81-714,  RM-3930),  which 
was  granted  by  Memomndum  Opinion 
and  Order,  adopted  August  23, 1982. 47 
FR  40168.  published  September  13. 1982. 
Thereafter,  on  October  21, 1982. 
petitioner  fded  an  application  for  a 
construction  permit  to  operate  on 
Channel  244A  (File  No.  821021AC). 
followed  on  February  14, 1983,  by  a 
second  application  for  than  channel  by 
T.A.  Hunt  and  R.  Hunter  ('HiH")  (Fde 
No.  830Z14AD). 

3.  In  view  of  the  second  expression  of 
interest  in  Channel  244A,  petitioner 
requests  that  in  order  to  avoid  a 
comparative  hearing,  the  Commission 
consider  amending  the  FM  Table  of 
Assignments  to  also  assign  Channel 
257A  to  Williams.  Arizona;  grant  the 
construction  permit  application  of  H&H 
for  Channel  244A:  and  amend 
petitioner's  construction  permit 
application  to  specify  Channel  257A  in 
lieu  of  Channel  244A. 

4.  Based  on  petitioner's  expression  of 
interest  in  providing  Williams  with  a 
second  local  FM  service,  Channel  257A 
will  also  be  proposed  for  assignment. 
However,  we  cannot  abide  by 
petitioner's  request  to  grant  the 
construction  permit  for  Cheuinel  244A  to 
H&H  as  a  part  of  this  rule  making 
proceeding.  Nor  can  we  amend 
petitioner's  application  to  specify 
Channel  257 A.  if  assigned. 

5.  In  accordance  widi  Ashbacker 
Radio  Corp.  v.  FCC.  328  U.S.  327  (1945). 
the  addition  of  a  new  channel  at  a 
community  requires  that  the  assignment 
be  made  available  for  competing 
applications.  Petitioner  has  not  set  forth 
any  precedent  for  its  request.  Therefore, 
petitioner  will  have  no  protected  rights 
as  against  other  potential  applicants  for 
Channel  257A.  If  petitioner  does  in  fact 
apply  for  Channel  257A.  it  *vill  be 
required  to  withdraw  its  pending 
application  for  a  construction  permit  for 
Channel  244A  at  that  time.  Petitioner  is 
requested  to  set  forth  its  intention  to  file 
for  Channel  257A  if  assigned  to 
Williams. 

5.  Accordingly,  the  Commission 
proposes  to  amend  the  fM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


■ 

Oty 

CTMnralNa. 

PIMM 

PXpOMd 

wnwTw.  AfQonB _.„...„„..„ 

244A  |244A.  2S7A 

6.  The  Commission's  authority  to 

institute  rule  mal^jT^  procedings. 
showings  required,  cut-off  procedures. 
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and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  July  18, 1983.  and 
reply  comments  on  or  before  August  2, 
1963.  and  are  advised  to  read  the    I 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  Irule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  PR  11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
JoyTier,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court  I 
review,  all  ex  parte  contacts  are       I 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  this  proceeding. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Portef. 

Chief.  Policy  and  Rules  Division,  \fass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.281(b)(6)  and 
0.204(b)  of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 


UMI 


2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments,  (see 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  the  Notice,  they  will  be 
considered  as  comments  in  the 
proceefling,  and  Public  Notice  to  this 
effecM^  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Sen^ice.  Pursuant  to  applicable 
procedures  set  out  in  S  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rule  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 


other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington.  D.C. 

[FH  Doc  B3-ieiOS  Filed  S-1V«3:  8:45  a(n| 
BtLUNG  COOE  «712^)1-M 


47  CFH  Part  73 

(MM  Docket  83-4S1;  RM-4382] 

TV  Broadcast  Station  in  Morton. 
Washington;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
39  to  Morton,  Washington,  in  response 
to  a  petition  filed  by  the  Daily  Chronicle, 
Inc.  The  proposed  assignment  could 
provide  for  a  first  commercial  television 
service  to  Morton. 

DATES:  Comments  must  be  filed  on  or 
before  July  18. 1983.  and  reply  comments 
on  or  before  August  2. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree.  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of:  amendment  of  §  73.606(b). 
Table  of  Assignments.  TV  Broadcast  Stations 
(Morton.  Washington).  MM  Docket  No.  83- 
481.  RM-4382. 

Adopted:  May  4. 1983. 
Released:  June  1. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Daily  Chronicle.  Inc. 

{ "petitioner")  submitted  a  petition  for 
rule  making  on  February  16, 1983. 
requesting  the  assignment  of  UHF 
Television  Channel  39  to  Morton. 
Washington,  as  a  first  commercial 
television  assignment.  Petitioner  stated 
that  it  or  an  entity  of  which  it  is  a  part, 
will  apply  for  the  channel,  if  assigned. 

2.  Morton  (population  1.264).'  in  Lewis 
County  (population  55.279).  is  located  in 


'  Popiiliiti  j«  figures  are  taken  from  the  1960  IIS 
Census  Advance  Report. 


Federal  Register  /  Vol.  48.  No.  117  /  Thursday.  June  16.  1983  /  Proposed  Rules 27567 


western  Washington,  approximately  120 
kilometers  (75  miles)  south  of  Seattle. 
Morton  is  currently  without  local 
television  service. 

3.  In  support  of  its  proposal,  petitioner 
submitted  population  data  and  statistics 
on  the  consumer  spendable  income  and 
retail  sales  for  Lewis  County. 

4.  We  beUeve  that  the  petitioner's 
proposal  warrants  consideration.  The 
assignment  of  Chanel  39  to  Morton 
would  require  a  site  restriction  of  1  mile 
north  of  the  city  to  avoid  short  spacing 
to  a  construction  permit  on  Channel  24 
at  Portland,  Oregon.  As  Morton, 
Washington,  is  within  400  kilometers 
(250  miles)  of  the  U.S.-Canadian  border, 
Canadian  coordination  is  required. 

5.  Comments  are  invited  on  the 
proposal  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  with  regard  to  the 
following  community: 


Oy 

Prasani 

PropoMd 

Morton,  Wnhinglon 

39 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  July  18, 1983,  and 
reply  comments  on  or  before  August  2, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 


assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  had  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 48  stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S9  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assigrunents,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  "The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 


connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415 and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  inte»«sted 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc  83-10106  Tiled  ft-1V-S3:  8:45  •n>| 
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47  CFR  Part  73 

[MM  Docket  No.  83-493;  RM-4393I 

FM  Broadcast  Stations  in  Gulf  Breeze, 
Florida;  Proposed  Changes  in  Tabic  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  a  first 
FM  assignment  to  Gulf  breeze.  Florida, 
in  response  to  a  petition  filed  by  Eugene 
Hobdy. 

DATES:  Comments  must  be  filed  on  or 
before  July  18. 1963,  and  reply  comments 
on  or  before  August  2, 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
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FOR  nmTNER  MRMIMATION  CONTACr 

Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.2t2(b). 
table  of  Assignments.  FM  Broadcast  Stations. 
(Gulf  Breeze,  Florida).  MM  Docket  No.  «3- 
493.  RM-4393. 

Adopted:  May  9. 1983. 
Released:  June  3. 1983. 
By  the  Chief;  Policy  and  Rules  Divisit  a. 

1.  Eugene  Hodby  ("petitioner") 
submitted  a  petition  for  rule  making  on 
February  23. 1983.  which  seeks  the 
assignment  of  Channel  237A  to  Gulf 
Breeze.  Florida,  as  its  first  FM  j 
assignment.  Petitioner  stated  his  J 
intention  to  apply  for  the  channel,  if 
assigned.  ] 

2.  In  an  effort  to  demonstrate  a  need 
for  the  requested  assignment,  petitioner 
submitted  population  and  community 
data.  In  view  of  the  action  taken  in 
Revision  of  FM  Policies  and  Procedures. 
90  F.C.C.  2d  88  (1982).  this  information  is 
no  longer  needed  in  this  tj-pe  of       , 
proceeding. 

3.  We  have  determined  that  Channel 
237A  can  be  assigned  to  Gulf  Breeze  in 
conformity  with  the  minimum  distance 
separation  requirements,  provided  the 
transmitter  site  is  located  approximately 
5.6  miles  northeast  of  the  city.  This 
restriction  is  necessary  to  avoid  short- 
spacing  to  Station  WKSJ-FM  (Channel 
235),  Mobile.  Alabama. 

4.  In  view  of  the  fact  that  the  proposal 
could  provide  a  first  local  broadcast 
service  to  Gulf  Breeze,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Rules, 
with  regard  to  the  following  community: 


c*y 

ChannetNa 

PraaM 

Propoasd 

GuM  Bfeeze.  Ftood«..„.  .. 

237A 

5.  The  Commission's  authority  to  i 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are         f 
incorporated  by  reference  herein.      ' 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  18. 1983,  and 
reply  comments  on  or  before  August  2, 
1983.  and  are  advised  to  read  the 


UMI 


Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b]  of  the  Commission's  Rules. 
See  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules  46  FR  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1062; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307  (b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(3)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 


proposed  assigiunent  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  fihng  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Jiule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  wliich  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 


Federal  Register  /  Vol.  48.  No.  117  /  Thursday.  June  16.  1983  /  Proposed  Rules 27569 


8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington.  D.C. 

(FR  Doc.  83-16120  Filed  6-1S-83;  &45  ami 
BHXING  CODE  (712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-498;  RM-43061 

TV  Broadcast  Stations  In  Miami, 
Florida:  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assigri  UHF  Television  Channel  35  to 
Miami,  Florida,  as  the  result  of  a  petition 
by  Harry  C.  Powell,  Jr.  The  assignment 
could  provide  a  ninth  commercial  TV 
service  to  Miami. 

dates:  Comments  must  be  filed  on  or 
before  July  18, 1983,  and  reply  comments 
on  or  befor  August  2, 1983. 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  S.  Cross,  Broadcast  Bureau  (202) 
632-5414. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  !  73.606(b), 
Table  of  Assigments.  TV  Broadcast  Stations 
(Miami,  Florida),  MM  Docket  No.  83-498. 
RM-4306. 

Adopted:  May  5. 1983. 
Released:  June  6, 1983. 
By  the  Chief:  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  by  Harry  C.  Powell.  Jr. 
("Powell")  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules,  by  adding  UHF 
Television  Channel  67  to  Miami,  Florida. 
Powell  states  that,  if  the  channel  is 
assigned  as  requested,  either  he  or  an 
entity  of  which  he  is  a  part,  will 
promptly  apply  for  operation  on  the 
channel. 

2.  Miami  (population  346,934)  '  is  the 
county  seat  of  Dade  County  (population 


1.  625,979)  and  is  located  in  southeastern 
Florida. 

3.  Powell's  Channel  67  proposal 
cannot  be  acted  upon  because  it  is  short 
spaced  to  a  proposal  to  add  Channel  67 
to  Lake  Worth,  Florida.  EC  Docket  No. 
82-597.  Moreover,  his  proposal  cannot 
be  accepted  as  a  counterproposal  in  that 
docket  because  it  is  untimely.  However, 
Channel  35  could  be  assigned  to  Miami 
with  a  site  restriction  of  7.8  miles 
southwest  of  the  city  to  avoid  a  short- 
spacing  conflict  with  Station  WDZL. 
Channel  39,  Miami. 

4.  We  conclude  that  the  public  interest 
would  be  served  by  our  seeking 
comments  on  a  proposal  to  amend 

S  73.606(b)  of  the  Commission's  Rules, 
the  TV  'Table  of  Assignments  by  adding 
Channel  35  to  Miami,  Florida,  as  its 
ninth  commercial  TV  service,  as  follows: 


CMy 

OiwwwINo 

w^moi 

PrepoMd 

Miami,  Florid* 

•2,4,6,7-. 
10.^. '17-, 
23-,  33,  38. 

45*. 

•2.4.«,7-. 
10*. '17-. 
23-.33.  3S. 
39.45* 

'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  18, 1983,  and 
reply  comments  on  or  before  August  2, 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross, 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of- 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 


assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  Hied  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

8  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
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filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket  I 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply     i 
comments,  or  other  appropriate        | 
pleadings.  Comments  shall  be  serveid  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the] 
Commission's  Rules  and  Regulation! 
and  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission.  j 

6.  Public  Inspection  of  Filings.  Alt' 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  DC. 
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47  CFR  Part  73 

(MM  Docket  No.  83-492;  RN-440SI 


FM  Broadcast  Stations  in  Wamego. 
Kansas;  Proposed  Changes  In  Table  of 
Assignfnents 


AGENCY:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


SOMMAJIY:  This  action  proposes  the 
assignment  of  Channel  237A  to 
Wamego,  Kansas,  as  its  first  FM 
assignment  in  response  to  a  petition 
filed  by  Cheryl  A.  Stallard. 
DATES:  Comments  must  be  filed  on  or 


before  July  18, 1983.  and  reply  comments 
on  or  before  August  2, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  J  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Wamego.  Kansas).  MM  Docket  No  83-492, 
R.\'-4405. 

Adopted;  May  9, 1983. 
Released:  June  2, 1983. 
By  the  Chief:  Policy  and  Rules  Division: 

1.  A  petition  for  rule  making  was  filed 
March  16. 1983,  by  Cheryl  A.  Stallard 
("petitioner")  seeking  the  assignment  of 
Channel  237A  to  Wamego.  Kansas,  as 
its  first  F\I  assignment.  Petitioner 
submitted  information  in  support  of  the 
proposal  and  stated  that  she  will  apply 
for  the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  broadcast  service  to  Wamego, 
Kansas,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  community: 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein- 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  18. 1983,  and 
reply  comments  on  or  before  August  2, 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 


604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
Published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1062: 

47  use.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Portef, 

Chief.  Po/icy  and  Rules  Division,  Mass  Media 


Bureau. 
Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  // 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  appendix  is  attached 
proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  ifit  only  resubmits 
or  incorporates  by  reference  its  former  • 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 
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3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced* in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalfs)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  [a],  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  DC. 
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47  CFB  Part  73 

[MM  Ooekel  Na  •»-47f;  RM-«39e] 

TV  Broadcast  Stations  in  PaintsvlUa 
and  West  Uberty.  Kentucicy;  Proposed 
Changes  in  Table  of  Assignments 

AQENCY:  Federal  Conununications 

Commission. 

ACTION:  Proposed  rule. 

SuiAMAiiv:  This  action  proposes  to 
reassign  UHF  Televisifm  Channel  69 
from  Paintsville.  Kentucky,  to  West 
Liberty.  Kentucky,  as  its  first  television 
assignment,  in  response  to  a  petition  by 
Morgan  Supply  Company. 
DATES:  Comments  must  be  filed  on  or 
before  July  18, 1963.  and  reply  comments 
on  or  before  August  2, 1963. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  O.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

PhiKp  S.  Cross,  Mass  Media  Bureau 
(202)  632-5414. 

List  of  Subjacto  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.606(b), 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Paintsville  and  Watt  Liberty. 
Kentucky).  MM  Docket  No.  83-479.  RM-4390. 

Adopted:  May  4, 1983. 

Released:  )une  1. 1983. 

By  the  Chief.  Policy  and  Rules  Division 

1.  The  Commission  has  before  it  a 
petition  by  Morgan  Supply  Company 
("Morgan")  to  reassign  UHF  Television 
Channel  69  from  Paintsville,  Kentudcy. 
to  West  Liberty,  Kentucky.  The  channel 
was  assigned  to  Paintsville  on  May  19, 
1981,  46  FR  30069.  in  response  to  • 
request  from  Hometown  Television,  Inc. 
No  application  has  been  filed  for 
operation  of  a  station  on  the  channel. 
Morgan  states  that  no  other  UHF 
channel  is  available  for  use  at  West 
Liberty.  Morgan  states  further  that  it 
will  promptly  apply  for  a  construction 
permit  on  Channel  69  at  West  Liberty,  if 
the  reassignment  is  made. 

2.  West  Liberty  [population  1,381).'  the 
seat  of  Morgan  County  'population 
12,103),  is  located  in  eastern  Kentucky, 
approximately  110  kilometers  (80  miles) 
east  of  LexiogtOB,  Kentucky.  It  has  no 
local  TV  service. 

3.  Paintsville  (population  3,815),  the 
seat  of  Johnson  County  (population 
24,432),  is  located  approximately  42 
kilometers  (2B  miles)  east  of  West 
Liberty.  It  has  one  unoccupied  and 
unapplied  for  channel  (69).  Inasmuch  as 
no  interest  has  been  expressed  in  use  of 


the  channel  at  Paintsville  and  Moi^n 
would  provide  a  first  television  outlet  in 
West  Liberty,  we  believe  that  the  public 
interest  would  be  served  by  the 
proposal  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  our  Rules,  as 
follows: 
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'  Population  figures  are  taken  from  tlie  1980  U.S. 
Census  Advance  Reports. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  coiitained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  nay  file 
comments  on  or  before  July  IS.  1963.  and 
reply  comments  on  or  before  August  2. 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commissian  has  determined 
that  tiw  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.e08fb)  of  the 
Commission's  Rules.  46  Fll  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  niilip  S.  Cross, 
Mass  Media  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
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(Sees.  4.  303,  48  stat..  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204fb) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this  i 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
dilTerent  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  f 
before  the  dates  set  forth  in  the  Noticj 
of  Proposed  Rule  Making  to  which  this 


Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompained  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington.  D.C. 

im  Dor..  83-16109  Kiled  6-15-83  845  am| 
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47  CFR  Part  73 

(MM  Docket  No.  83-499;  RM-4391] 

FM  Broadcast  Stations  In  Van  Buren, 
Indiana;  Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


JMI 


summary:  This  action  proposes  to 
assign  FM  Channel  257A  to  Van  Buren. 
Indiana,  as  its  first  FM  assignment  in 
response  to  a  petition  filed  by  William 
Edwin  Loucks. 

DATES:  Comments  must  be  filed  on  or 
before  July  18, 1983,  and  reply  comments 
on  or  before  August  2, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Van  Buren.  Indiana).  MM  Docket  No.  83-499, 
RM-4391. 

Adopted:  May^5, 1983. 
Released:  June* 6, 1983. 
By  the  Chief,  Policy  and  Rules  Division. 


1.  A  petition  for  rule  making  was  filed 
February  22, 1983.  seeking  the 
assignment  of  Channel  257A  to  Van 
Buren.  Indiana,  as  its  first  FM 
assignment.  The  requested  assignment  is 
short  spaced  by  5  miles  to  the  current 
location  of  Station  WZPL  (Channel  258). 
•Greenfield.  Indiana.  However.  Station 
WZPL  was  recently  granted  a 
construction  permit  to  move  its 
transmitter.  Based  on  this  move  taking 
place,  the  Van  Buren  channel  can  be 
assigned  provided  that  a  1.2  mile  north 
site  restriction  is  adhered  to.  Petitioner 
failed  to  state  that  he  would  apply  for 
the  channel,  if  assigned.  He  merely 
indicated  that  he  would  be  a  possible 
owner  with  an  undetermined 
percentage.  Petitioner  should  indicate  in 
comments  a  specific  commitment. 

2.  Since  the  proposed  assignment  of 
Channel  257A  to  Van  Buren.  Indiana,  is 
located  within  320  kilometers  (200  miles) 
of  the  U.S. -Canadian  border.  Canadian 
clearance  must  be  obtained. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  broadcast  service  to  Van  Buren. 
Indiana,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


oiy 

ChwmelNo. 

Prmem 

Van  Buren.  >ndiana 

257A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  18. 1983  and 
reply  comments  on  or  before  August  2. 
1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FH  11549, 
published  February  9. 1981. 
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7.  For  further  infonnation  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634:6530. 
However,  members  of  the  public  should 
note  that  fcem  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  exports  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  [spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
•  in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
(Sees.  4. 303. 48  staU  as  amended.  1066. 1082: 
47  US.C.  154.  303) 

Federal  Coounanicatioiu  Commiasion. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4{i).  5(dKl).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules.  // 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assigment  is  also  e)q>ected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  fihngs  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 


parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  die  Commission's 
Rules.) 

(b)  Witfi  respect  to  petition  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  diis  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  dris 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  dian  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  die  Notice 
of  Proposed  Rule  Making  to  which  diis 
Appendiix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  vmtten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shah  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1420  [a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington,  D.C. 
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47  CFR  Part  73 

(MM  Docket  No.  •3-480;  RM-4386] 

FM  Broadcast  Station*  in  Baraga. 
Michigan;  Proposed  Ctumgaa  in  Tat>le 
of  Assignments 

agency:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


SUMMARY:  This  action  proposes  te 
assign  Class  C  FM  Channel  278  to 
Baraga.  Midiigan,  in  response  to  a 
petition  filed  by  Keweenaw  Bay  Tribal 
Center.  The  proposed  assignment  could 
provide  a  first  ¥M  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  July  IB,  19S3,  and  reply  comments 
on  or  before  August  2. 1983. 

ADONESS.  Federal  Communications 
Commission,  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau  (202) 
634-653a 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Maidiig 

In  the  matter  of  amendment  of  i  73.202(b), 
table  of  Assignments,  FM  Broadcast  Stations 
(Baraga.  Michigan).  MM  Docket  No.  83-48a 
RM-4386. 

Adopted:  May  4. 196S. 
Released:  fune  1.  UBS. 

By  the  Chief.  Policjr  and  Rules  Division.     . 

1.  A  petition  for  rule  making  by 
Keweenaw  Bay  Tribal  Center 
("petitioner")  was  filed  March  Z  1983. 
proposing  the  assigment  of  Class  C  FM 
Channel  276  to  Baraga.  Kifichigan.  as  its 
first  FM  assignment  Petitioner 
submitted  information  in  support  of  the 
proposal  but  failed  to  state  tliat  it  would 
apply  for  the  channel  if  assigned.  It  is 
expected  to  do  so  in  its  comments.  A 
site  restriction  of  5.3  miles  south  of 
Baraga  is  required  to  avoid  short 
spacing  to  unused  Channel  279C  in 
Nipigao,  Ontario  (Ccuiada). 

2.  Skioe  Baraga.  Michigan,  is  located 
within  320  kdometeES  (20  miles)  of  the 
U.S.-Canadian  border.  Canadian 
clearance  must  be  obtained. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  broadcast  service  to  Baraga. 
Michigan,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments.  S  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


Btiagt.  MtaNgm... 


No. 


zn 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-ofi  procedures, 
and  filing  requirements  are  contained  in 
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the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


5.  Interested  parties  may  file        , 
comments  on  or  before  July  18. 1983.  and 
reply  comments  on  or  before  August  2, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Section$  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981.  i 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court  I 
review,  all  ex  parte  contacts  are       ' 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any     | 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  conunent  to  I 
which  the  reply  is  directed  consUtutis 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
Is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Comm.ission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 


UMI 


2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procediu-es  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  that  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments: 
Sen-ice.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comm.ents  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations, 
and  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 


briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 
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47CFRPart73 

[MM  Docket  No.  83-496;  RM-43a4] 

TV  Broadcast  Station  In  Cadillac, 
Michigan;  Propoaed  Changes  In  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
33  to  Cadillac,  Michigan,  as  its  third 
television  assignment  in  response  to  a 
petition  filed  by  the  GRK  Productions. 
DATES:  Comments  must  be  filed  on  or 
before  July  18. 1983,  and  reply  comments 
on  or  before  August  2, 1983. 

address:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATK>N  CONTACT 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of;  amendment  of  8  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Cadillac.  Michigan),  MM  Docket  No.  83-496, 
RM-4384. 

Adopted:  May  9, 1983. 
Released:  June  6, 1983. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  February 
18, 1983.  by  GRK  Productions 
("petitioner")  seeking  the  assignment  of 
UHF  Television  Channel  33  to  Cadillac 
Michigan,  as  its  third  television 
assignment.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  an  interest  in  applying 
for  the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  and  other  criteria. 

2.  Cadillac  (population  10,199).  •  seat  of 
Wexford  County  (population  25.102),  is 


■  Population  figure*  are  taken  from  the  19S0  U.S. 
Census  Advance  Report 
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located  approximately  280  kilometers 
(175  miles)  northwest  of  Detroit, 
Michigan.. 

3.  Since  Cadillac,  Michigan,  is  located 
within  402  kilometers  (250  miles)  of  the 
U.S.-Canadian  border.  Canadian 
clearance  must  be  obtained. 

4.  In  view  of  the  fact  that  Cadillac 
could  receive  its  third  local  television 
broadcast  service,  the  Commission 
believes  it  is  appropriate  to  seek 
comments  on  the  proposal  to  amend  the 
Television  Table  of  Assigrunents 

(§  73.606(b)  of  the  Commission's  Rules) 
with  respect  to  the  following  community: 


Ctty 

OwvwINo. 

PrwsfH 

PropoMd 

CadJRac.  MichigMi. 

•••27 

e,  •27.33 -f 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  18. 1983,  and 
reply  comments  on  or  before  August  2. 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bJ.  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  F.R.  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Conunission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 


presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4, 303. 48  Stat.,  as  amended.  1066, 1082: 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 
RodMkk  K.  Porter. 

Chief,  Policy  and  Rules  Division,  ^^ass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.60e(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Conmients  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Imposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceediiig  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  conunent  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 


4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
conunents,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  (  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  conunents, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C 

|FR  Ooc  (3-18117  PIM  S-IS-BS:  Ml  ami 
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47CFRPart73 

[MM  Docket  Ho.  83-497;  mi-4404] 

FM  Broadcast  Stations  In  Glen  Art>or. 
MIctilQan;  Proposed  CttanQss  In  TaMs 
of  Assignments 

aocncy:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


f:  This  action  proposes  the 
assignment  of  FM  Channel  232A  to  Glen 
Arbor.  Michigan,  as  that  conmiunity's 
first  FM  assignment  in  response  to  a 
petition  filed  by  Midwest  Radio 
Consultants,  Inc. 

DATCt:  Conunents  must  be  filed  on  or 
before  July  18, 1963,  and  reply  conunents 
on  or  before  August  2, 1983. 
ADOmst:  Federal  Communications 
Commission.  Washington.  D.C.  20S54. 
FON  FUNTHOI  INfOWMATlOW  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

liM  of  SubJecU  in  47  CFR  Part  73 

Radio  broadcasting. 
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PropoMd  Rule  Making 

In  the  matter  of  amendment  of  {  73  J02(b). 
table  of  assignments,  FM  Broadcast  Stations 
(Glen  Arbor,  Michigan),  MM  Docket  No.  83- 
497,RM-4404. 

Adopted:  May  9. 1983. 

Released:  June  6, 1983. 

By  the  Oiief,  PoKcy  and  Rules  Division. 

1.  A  petition  for  niJe  making  was  filed 
March  15, 1983,  by  Midwest  Radio 
Consultants,  Inc.  ("petitioner"),  seeking 
the  assignment  of  Channel  261A  to  Glen 
Arbor,  Michigan,  as  its  first  FM 
broadcast  service.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  its  interest  in  applying 
for  the  channel,  if  assigned. 

2.  The  requested  assignment  is  short- 
spaced  to  a  proposal  for  Channel  261 A 
in  Bear  Lake.  Michigan.  Our  staff  has 
determined  that  Channel  232A  in  Glen 
Arbor  meets  all  spacing  requirements. 

3.  Since  the  assigimient  of  Channel 
232A  to  Glen  Arbor.  Michigan  is  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  Canadian  concurrence 
must  be  obtained. 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  broadcast  service  to  Glen  Arbor. 
Michigan,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  community: 


City 


3len  Artnr,  Mctiigan.. 


ChannatNo. 


,232A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
.-equired  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned.  1 

6.  Interested  parties  may  file  ' 
comments  on  or  before  July  18, 1983.  and 
.-eply  comments  on  or  before  August  2, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures 

7.  The  Commission  has  determined 
hat  the  relevant  provisions  of  the 
.Regulatory  Flexibility  Act  of  1980  do  not 
ipply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

5  73202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
)04  of  the  Regulatory  Flexibility  Act  Do 
Wot  Apply  to  Rule  Making  to  Amend 
i§  73.202(b),  73.504  and  73.606(b)  of  The 


Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Makmg  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303. 48  stat..  as  amended,  1066, 1062; 
47  U.S.C  154,  303) 

Federal  Conununications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Kfasa  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  {§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 


consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  v«ll  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {{  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §1  420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  wil  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C. 
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47  CFR  Part  73 


[MM  Docket  No.  83-491;  RM-4420] 

FM  Broadcast  Station  in  Baiter, 
Oregon;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  Class  C  Channel  284  to 
Baker,  Oregon,  as  that  community's 
second  FM  assignment,  in  response  to  a 
petition  by  James  T.  Frakes. 
DATES:  Comments  must  be  filed  on  or 
before  July  18, 1983,  and  reply  comments 
on  or  before  August  2. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  (  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Baker.  Oregon).  MM  Docket  No.  S3-491.  RM- 
4420. 

Adopted:  May  9. 1983. 
Released:  ]une  2. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  March  31, 
1983  by  lames  T.  Frakes  ('petitioner"), 
seeking  the  assignment  of  Class  C  FM 
Channel  284  to  Baker,  Oregon  as  that 
community's  second  FM  assignment. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
his  interest  in  applying  for  the  channel, 
if  assigned.  The  channel  can  be  assigned 
in  compUance  with  the  minimum 
distance  separation  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  local 
FM  broadcast  service  to  Baker,  Oregon, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  community: 


CHy 

ChMVwINo. 

Pr096*^ 

Proposed 

Baker.  Oregon _ 

237A.  284 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 


the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  t>e  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  July  18, 1983,  and 
reply  comments  on  or  before  August  2, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Conunission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Conunission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
massage  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitoner  consititutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  slat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderiok  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Mod ia 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
section  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61,  0.204(b) 
and  0.263  of  the  Commission's  Rules,  // 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  propo8a!(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  intital  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
Tiled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comnwnts  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  $$  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
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of  alJ  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  j 
Room  at  its  headquarters.  1919  M  Street 
NW.,  Washington,  D.C. 

(FR  Doc.  «3-lei12  Filed  6-1S-83:  8:4S  am| 

BIU.IN6  CODE  S713-01-M  I 


47  CFR  Part  73 

IMM  Docket  No.  83-478;  RM-4371 1 


TV  Broadcast  Stations  in  Blanco. 
Texas;  Proposed  Changes  in  Tat><e  of 
Assignments  i 

agency:  Federal  Communications 

Commission. 


AcnON:  Proposed  rule 


SUMMARY:  This  action  proposes  to 
assign  UHF  television  Channel  52  to 
Blanco,  Texas  as  its  first  television 
assignment  in  response  to  a  petition 
filed  by  Opal  Chadwell. 

DATES:  Comments  must  be  filed  on  or 
before  July  18, 1983,  and  reply  comments 
on  or  before  August  2, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  205.t4. 

FO«  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b). 
Table  of  Assignments.  TV  Broadcast  Stations 
(Blanco,  Texas).  MM  Docket  No.  83-478.  RM- 
4371 

Adopted:  May  4. 1983. 
Released^June  1. 1983. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  February  3. 
1983,  by  Opal  Chadwell  ("petitioner") 
seeking  the  assignment  of  UHF 
television  Channel  52  to  Blanco,  Texas, 
as  its  first  television  asignment. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned. 

2.  Since  Blanco  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  the  proposed 
assignment  requires  the  concurrence  of 
the  Mexican  government. 


3.  Blanco  (population  1,179)'  in  Bianco 
County  (population  4,681),  is  located  in 
central  Texas  approximately  72 
kilometers  (45  miles)  west  of  Austin, 
Texas. 

4.  In  view  of  the  fact  that  Blanco  could 
receive  its  first  local  television  service, 
we  shall  seek  comments  on  the  proposal 
to  amend  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  community: 
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5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  18. 1983,  and 
reply  comments  on  or  before  August  2, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commissions  Rules. 
See,  Certification  that  Sections  d03  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11. M9, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 

'  Population  figures  are  taken  from  the  1960  U.S. 
Census  Advance  Report. 


in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat.,  as  amended.  1068.  1082: 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
§§  4(i),  (5)(d)(l),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended;  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  // 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  be  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  deci-iion  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 
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4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  flle 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  {See  S  1420  {a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  (  1.420  of  the 
Commission's  Rules  and'Regulations.  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All    • 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C 

(FR  Uoc  «S-ieill  e-15-«S; ai4S  ami 
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47  CFR  Part  73 

[MM  Docket  Na  8»-477:  RM-4397) 

FM  Broadcast  Statkuw  in  Antigo, 
Wisconsin;  PropoMd  Ctianges  ki  Tat>le 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  280A  to 
Antigo,  Wisconsin  as  its  second  FM 
assignment  in  response  to  a  petition 
filed  by  Stewart-Monroe  Broadca«t 
Enterprises. 

DATES:  Comments  must  be  filed  on  or 
before  July  18, 1983,  and  reply  comments 
on  or  before  Atgust  2, 1983. 
ADDRESS:  Federal  Communicatioiw 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 


Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b]. 
Table  of  Aasignments.  FM  Broadcast  Stations 
(Antigo,  Wisconsin),  MM  Docket  No.  83-477, 
RM-4397. 

Adopted:  May  4, 1963. 
Released:  June  1, 1983. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
February  18, 1983,  by  Stewart-Monroe 
Broadcast  Enterprises  ("petitioner") 
proposing  the  assignment  of  Channel 
280A  to  Antigo,  Wisconsin,  as  its  second 
FM  assignment.  Petitioner  submitted 
information  in  support  of  the  proposal 
but  failed  to  express  an  interest  in 
applying  for  the  channel,  if  assigned.  It 
is  expected  to  do  so  in  its  comments.  A 
site  restriction  of  6.7  miles  east  of 
Antigo  is  required  to  avoid  short  spacing 
to  Station  WWIB  (Channel  279), 
Ladysmith,  Wisconsin,  and  to  Station 
WWRW  (Channel  277)  in  Wisconsin 
Rapids,  Wisconsin. 

2.  Since  the  proposed  asignment  of 
Channel  280A  to  Antigo,  Wisconsin,  is 
located  within  320  kilometers  (200  miles) 
of  the  U.S.-Canadian  border,  Canadian 
clearance  must  be  obtained. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  local 
FM  broadcast  service  to  Antigo, 
Wisconsin,  the  Commission  believes  it 
is  appropriate  to  propose  amending  the 
FM  Table  of  Assignments  (5  73.202(b)  of 
the  Commission's  Rules),  with  respect  to 
the  following  community. 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  tw  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  18. 1983.  and 
reply  comments  on  or  before  August  2. 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  liie  relevant  provisicms  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assigrunents, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 


§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9. 1961. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-653a 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Conunission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
persons(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1088, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Portar 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.61. 0.2D4(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  5  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  fordi  in  die  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Conunents  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Propiosed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(sj  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
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consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket.  I 

(c)  The  niing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved.     I 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §5  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 

.  Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
coments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the 
petitioner  by  the  person  filing  the     ' 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c) 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  Rule  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington,  D.C. 

(FH  Doc.  83>iei10  Filed  S-1S-4U.  8:45  amj 
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47  CFR  Part  73 

[MM  Docket  No.  83-494;  RM-4394] 

FM  Broadcast  Stations  in 
Trempealeau,  Wisconsin;  Proposed 
Changes  in  Table  of  Assignments 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  action  proposes  the 
assignment  of  Channel  288A  to 
Trempealeau,  Wisconsin,  in  response  to 
a  petition  filed  by  Greater  Trempealeau 
Broadcasting  Company.  The  proposed 
assignment  could  provide  a  first  FM 
service  to  Trempealeau. 

DATES:  Comments  must  be  filed  on  or 
before  July  18, 1983,  and  reply  comments 
on  or  before  August  2, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
{Trempealeau,  Wisconsin),  MM  Docket  No. 
83-494.  RM-3494. 

Adopted:  May  9, 1983. 

Released:  )une  2. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
on  February  28. 1983,  by  Greater 
Trempealeau  Broadcasting  Company 
("petitioner"),  proposing  the  assignment 
of  Channel  288A  to  Trempealeau. 
Wisconsin,  as  its  first  FM  assignment. 
Petitioner  expressed  its  desire  to  apply 
for  the  channel,  if  assigned. 

2.  The  proposed  assignment  of 
Channel  288A  to  Trempealeau  can  be 
made  in  conformity  with  the  minimum 
distance  separation  requirements, 
provided  the  transmitter  site  is  located 
approximately  4.9  miles  southwest  of 
the  city.  '  This  restriction  is  necessary  to 
avoid  short-spacing  to  Station 
WCFW(FM)  (Channel  288A)  at 
Chippewa  Falls,  Wisconsin. 

3.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  could 
provide  a  first  FM  service  to 
Trempealeau,  the  Commission  proposes 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Rules,  with  regard  to 
the  following  community: 

'  Petitioner  proposed  a  transmitter  «lte  5.1  miles 
■outhwett  of  the  city. 


City 
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Propoaed 

288A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  July  18, 1983,  and 
reply  comments  on  or  before  August  2. 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

9  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  F.R.  11549. 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Biu-eau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat..  as  amended,  1066, 1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
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307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this-Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  , 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  thai 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 

•  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 


Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington.  D.Q 

|FR  Doc  83-16118  Filed  e-lS-SS:  6:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  83-495;  RH-4407] 

TV  Broadcast  Stations  in  Claremore 
and  Tulsa,  Olclahoma;  Proposed 
Changes  in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
reassign  UHF  noncommercial  television 
Channel  *35  from  Tulsa.  Oklahoma,  to 
Claremore.  Oklahoma,  and  to  assign 
Channel  '59  to  Tulsa.  Oklahoma,  in 
response  to  petition  for  rule  making. 
DATES:  Comments  must  be  filed  on  or 
before  July  18. 1983.  and  reply  comments 
on  or  before  August  2, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHER  INFORMA'nON  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  S  73.606(b). 
Table  of  Assignments.  TV  Broadcast  Stations 
(Claremore  and  Tulsa.  Oklahoma),  MM 
Docket  No.  83-495,  RM-4407. 

Adopted:  May  9. 1983. 

Released:  June  3. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  March  18, 
1983,  by  Rogers  State  College,  seeking 
the  reassignment  of  UHF  noncommercial 
educational  television  Channel  *35  from 
Tulsa,  Oklahoma,  to  Claremore, 
Oklahoma.  Petitioner  also  proposed  the 


assignment  of  non-commercial 
educational  UHF  television  Channel  *53 
to  Tulsa,  Oklahoma,  to  replace  Channel 
*35.  Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  Claremore 
channel,  if  assigned. 

2.  Channel  *35  in  Claremore  meets  all 
spacing  requirements.  However,  the 
assignment  of  Channel  *53  to  Tulsa, 
Oklahoma,  is  mutually  exclusive  with  a 
petition  from  Harry  C.  Powell  {MM  Dkt. 
83-241)  requesting  the  aseignment  of 
Channel  53  to  Tulsa  for  commercial  use. 
As  an  alternative,  we  have  determined 
that  Channel  *59  can  be  assigned  and 
reserved  at  Tulsa  for  noncommercial 
educational  use  in  compliance  v^th  all 
spacing  requirements. 

2.  Claremore  (population  12,085)',  seat 
of  Rogers  County  (population  46,436),  is 
located  approximately  40  kilometers  (25 
miles)  northeast  of  Tulsa.  It  has  no  local 
TV  service. 

4.  In  view  of  the  fact  that  Claremore, 
Oklahoma,  could  receive  its  first 
noncommercial  educational  television 
broadcast  service,  the  Commission  finds 
that  it  would  be  in  the  public  interest  to 
seek  comments  on  the  proposal  to 
amend  the  Television  Table  of 
Assignments  (§  73.606(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  communities: 


Ciiy 

OhMMINO. 

PiMcnl 

PrapoMd 

Claramora. 

*3S 

Oklahoma 

Tulsa. 

1  +  .6  +  .8-. 

24^.6^  a  . 

OUaNxna. 

11-.  23. -35-. 

•11-.  a.  41... 

41 -t^.  an)  47 

*T.a.mtfm 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note, — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channmel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  July  18. 1983.  and 
reply  comments  on  or  before  August  Z 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Conunission  has  determined 
that  the  relevant  provi.iion8  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Conunission'*  Rules. 


'  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 
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See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat..  as  amended,  1066,  1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  , 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


IJMI 


3.  Cut-off  Procedures.  The  following 
procedures  Will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commissions  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc.  83-16118  Piled  S-lS-«3;  8;4S  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
Ruiemaldng 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  Dot. 

action:  Denial  of  petition  for 
rulemaking. 

summary:  This  notice  explains  the 
denial  of  a  petition  for  rulemaking 
submitted  by  Ms.  Margo  Savitz  to 
amend  Safety  Standard  No.  208  to 
preclude  the  use  of  seat  belts  having 
"    automatic  locking  retractors  in  rear 
seats  of  vehicles.  The  petition  stated 
that  these  seat  belts  tighten  excessively 
on  small  children  and  cause  extreme 
discomfort.  The  petition  is  being  denied 
because  the  agency  has  previously 
considered  this  issue  during  a 
rulemaking  proceeding  and  determined 
that  considerations  other  than  comfort 
make  use  of  these  retractors 
advantageous  in  rear  seating  positions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Nelson,  Office  of  Vehicle 
Safety  Standards  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590  (202-42&-2264). 

SUPPLEMENTARY  INFORMATION:  Ms. 

Margo  Savitz  submitted  a  petition  for 
rulemaking  stating  that  the  rear  seat 
belts  on  her  passenger  car  do  not  work 
properly  on  small  children  (3-4  years  of 
age)  because  they  continually  retract 
and  get  tighter,  thereby  causing  great 
discomfort.  Ms.  Savitz  requested  that 
another  design  of  seat  belt  be  required 
for  rear  seating  positions. 

Safety  standard  No.  208,  Occupant 
Crash  Protection  (49  CFR  571.208), 
currently  requires  lap  belts  to  be 
equipped  with  either  automatic  locking 
retractors  (ALR's)  or  emergency  locking 
retractors,  in  order  to  assure  that  belts 
are  sufficiently  tightened  to  be  effective 
in  the  event  of  a  crash.  Emergency 
locking  retractors  are  sensitive  to 
vehicle  deceleration  (either  directly  or 
indirectly)  and  lock  only  when  there  is 
an  accident.  These  retractors  allow 
occupant  movement  without  tightening 
when  the  belt  is  fastened.  i.e..  the  belts 
do  not  lock  until  they  are  needed.  On 


the  other  hand,  ALR's  lock  to  hold  the 
occupant  in  place  as  soon  as  the  belt  is 
fastened.  Moreover,  if  the  occupant 
compresses  the  seat  cushion  as  a  result 
of  movement,  the  belt  can  tighten 
further,  making  it  necessary  to  unbuckle 
and  refasten  the  belt  if  pressure 
becomes  too  great.  This  is  the  comfort 

problem  to  which  the  subject  petition 
refers. 

The  agency  considered  the  issues 
raised  in  Ms.  Savitz's  petition  in  a 
rulemaking  proceeding  commenced  in 
1979  to  improve  the  comfort  and 
convenience  of  seat  bell  systems.  (See 
NPRM.  44  FR  77210.  December  31. 1979; 
Final  Rule.  46  FR  2064.  January  8. 1981.) 
That  proceeding  recognized  the  comfort 
problems  caused  by  ALR's  and  amended 
Standard  No.  208  to  preclude  their  use  in 
the  lap  belt  portion  of  belts  installed  in 
front  outboard  seating  positions  (this 
amendment  is  not  yet  effective;  NPRM 
issued  November  15, 1982,  to  delay 
effective  date  for  two  years  until 
September  1. 1985.  47  FR  51432). 

However,  other  overriding 
considerations  led  the  agency  to 
conclude  that  ALR's  should  not  be 
prohibited  in  rear  seating  positions.  The 
primary  reason  for  this  conclusion  is 
that  automatic  locking  retractors  are 
better  suited  for  use  with  child  restraint 
systems  than  emergency  locking 
retractors.  Since  emergency  locking 
retractors  allow  movement  when  the 
belt  is  fastened,  the  child  restraint 
system  could  slide  out  of  position  prior 
to  a  crash  if  the  retractor  catmot  be 
locked  manually.  Given  the  low  usage 
rate  of  rear  seats  compared  to  front 
seats  and  considering  the  cost  of 
installing  emergency  locking  retractors 
equipped  with  manual  locking  devices  in 
rear  seats,  the  agency  determined  that 
the  requirement  for  emergency  locking 
retractors  should  not  apply  to  rear  seats 
(although  these  retractors  are  permitted 
in  rear  seats,  at  the  option  of  the 
manufacturer). 

It  is  the  agency's  position  that  small 
children  should  be  placed  in  child 
restraints  in  the  rear  seats  rather  than  in 
front  seating  positions  or  in  rear  seating 
positions  restrained  by  a  lap  belt  only. 
NHTSA  crash  statistics  show  that  a 
child  restraint  installed  in  the  rear  seat 
of  a  passenger  car  is  the  safest 
environment  for  small  children  during  a 
crash.  Since  this  is  true,  the  agency 
encourages  the  use  of  child  restraints  in 
rear  seats,  and  ALR's  facilitate  the 
proper  use  of  these  devices.  If  child 
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restraints  are  used,  the  comfort 
problems  mentioned  in  the  petition  will 
not  occur  because  the  ALR  tightens  the 
seat  belt  against  the  restraint  system 
and  not  against  the  child. 

Ms.  Savitz's  petition  did  not  provide 
any  information  which  would  cause  the 
agency  to  reverse  the  conclusions  it  had 
reached  in  the  above-referenced 
rulemaking  proceeding.  In  consideration 
of  this  fact,  the  petition  is  hereby 
denied. 

(Sees.  10.3. 119.  Pub.  L.  89-563  Staf.  718  (15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  June  9,  1983. 
Kennerly  H.  Digges, 

Acting  Associate  Administrator  for 
rulemaking. 

|FR  Doc.  83-16020  Filed  »-15-83;  8:45  dm| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

[Ex  Parte  No.  274  (Sub-No.  8A)| 

Exemption  of  Out  of  Service  Lines 
(Discontinuance  of  Service  and 
Trackage  Rights) 

agency:  Interstate  Commerce 
Commission. 

ACnON:  Notice  of  proposed  rulemaking 
and  exemption. 


SUMMARY:  We  propose  to  expand  the 
exemption  granted  in  Ex  Parte  No.  274 
(Sub-No.  8),  366 1.C.C.  883.  which 
exempts  abandonments  of  rail  lines 
which  have  been  out  of  service  for  at 
least  2  years  by  also  exempting  from 
regulation  under  49  U.S.C.  10505  the 
discontinuance  of  service  and  of 
trackage  rights  over  rail  lines  which 
have  been  out  of  service  for  at  least  2 
years.  It  appears  that,  as  with 
abandonments,  there  is  no  evident  need 
for  the  service  and  no  shipper  would  be 
adversely  affected  by  the 
discontinuance  of  service  over  a  line  or 
the  discontinuance  of  trackage  rights 
when  no  traffic  has  been  handled  locally 


on  the  line  by  the  carrier  seeking  the 
discontinuance  for  at  least  2  years. 
Carriers  using  this  exemption  will 
remain  subject  to  standard  employee 
protective  conditions.  We  invite  public 
comment  on  this  proposal. 

DATES:  Comments  must  be  submitted  by 
July  18, 1983. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  to:  Interstate 
Commerce  Commission.  Office  of  the 
Secretary,  Room  2215.  Washington,  DC 
20423. 

FOR  FURTHER  INFORMATION  CONTACT! 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTAffV  INFORMATKMI: 

Additional  information  is  contained  in 
the  Commission's  decision.  For  a  copy 
of  the  full  decision,  contact  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Room  2215  Twelfth  and 
Constitution  Avenue,  N.W.,  Washington. 
DC  20423,  or  call  (202)  27>-7428. 

The  Secretary  of  the  Commission  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
no  service  has  been  performed  for  at 
least  2  years,  small  entities  that  could 
conceivably  be  served  either  were  not 
dependent  on  that  service  or  have  made 
other  arrangements  for  service. 

List  of  Subjects  in  49  CFR  Part  1152 

Administrative  practice  and 
procedure;  Railroads;  Reporting  and 
record  keeping  requirements"  uniform 
system  of  accounts. 

This  action  is  proposed  under  the 
authority  of  49  U.S.C.  10321  and  10505. 
and  5  U.S.C.  553. 

It  does  not  appear  that  this  action  will 
significantly  affect  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

Decided;  June  3, 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  and  Commissioners  Andie 
and  Gradison. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc  83-18150  FiW  8-15-83:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Meeting  of  Study  Committee  To  Study 
Alternative  Methods  of  Estal>lishlng 
Pretniuros  and  Discounts  for  the 
Upland  Cotton  Loan  Program 

1.  Meeting 

Pursuant  to  the  provisions  of  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  the  following  committee 
meeting. 

Name:  Study  Committee  to  Study 
Alternative  Methods  of  Establishing 
Premiums  and  Discounts  for  the  Upland 
Cotton  Loan  Program. 

Date;  July  6  and  7. 19B3. 

Place:  U.S.  Department  of  Agriculture.  14th 
and  Independence  Avenue  S.W..  Room  4960 
South  Building.  Washington.  D.C.  20250. 

Time:  9KX)  a.m. — 4:00  p.m. 

Purpose:  To  consider  methods  of 
establishing  premiums  and  discounts  for 
grade,  staple  and  micronaire  for  1984  and 
subsequent  crops  of  upland  cotton  thai  will 
represent  true  relative  market  values  and 
reflect  actual  market  demand  for  upland 
cotton  produced  in  the  United  States.  The 
committee  shall  submit  the  results  of  the 
study  to  the  Secretary  at  the  earliest 
practicable  date  together  with 
recommendations  as  the  committee  considers 
appropriate. 

Agenda:  The  agenda  will  include 
consideration  of  methods  of  establishing 
premiums  and  discounts  for  the  1964  ^nd 
subsequent  crops. 

The  meeting  will  be  open  to  the  pub.ic 
but  space  and  facilities  are  limited. 
Public  participation  will  be  limited  to 
written  statements  submitted  before  the 
meeting  to  the  Chairman  unless  their 
participation  is  otherwise  requested  by 
the  Committee  Chairman.  Written 
statements  should  be  sent  Charles  V. 
Cunningham,  Deputy  Director,  Analysis 
Division,  ASCS,  Room  3741  South 
Building,  P.O.  Box  2415,  Washington 
D.C.  20013,  telephone  (202)  447-7954. 


Signed  at  Washington.  D.C,  on  June  13. 
1983. 

Everett  Ranlc 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc  8S-10144  Piled  6-1S-63:  S;4S  amj 
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Federal  Qrain  Inspection  Service 

• 

Request  for  Comntents  on  Need  for 
Service  in  North  Central  Texas  and 
Request  for  Designation  Applicants  to 
Perform  Official  Services  (TX) . 

AOENCV:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  This  notice  requests 
comments  on  the  need  for  ofRcial 
inspection  service  in  a  currently 
unassigned  area  in  North  Central  Texas. 
At  the  same  time  it  requests 
applications  from  interested  parties  for 
designation  as  an  official  agency  to 
provide  official  inspection  services  In 
this  area. 

date:  Applications  and  comments  to  be 
postmarked  on  or  before  July  18. 1983. 
ADDRESS:  Applications  should  be 
submitted  to  James  R.  Conrad.  Chief. 
Regulatory  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647,  South  Building,  Washington.  D.C. 
20250;  telephone  (202)  447-8525.  All 
applications  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

Comments  must  be  submitted  in 
writing,  in  duplicate,  to  Lewis  Lebakken. 
Jr.,  Regulations  and  Directives 
Management  Staff.  Resources 
Management  Division,  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  0667,  South  Building, 
1400  Independence  Avenue.  SW., 
Washington.  D.C.  20250;  telephone  (202) 
382-173a  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
6625. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 


as  deHned  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  et 
seq.,  at  79(f)(1))  (Act),  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorize, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  such  official 
services  in  an  assigned  geographic  area. 
Applications  submitted  and  other 
available  information  will  be  considered 
in  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  services  in  a  georgraphic  area.. 

Interested  parties  are  hereby  given 
opportuinty  to  apply  for  designation  as 
the  official  agency  to  perform  official 
services  in  the  geographic  area,  as 
specified  below,  under  the  provisions  of 
Section  7(f)  of  the  Act  and  i  8O0.ig6(b) 
of  the  regulations  issued  thereunder. 
Parties  wishing  to  apply  for  this 
designation  should  contact  the 
Regulatory  Branch.  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmarked  not 
later  than  July  18. 1983  to  be  eligible  for 
consideration. 

Pursuant  to  Section  7{f}{2)  of  the  Act 
the  geographic  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  is  the  following  Counties  in 
North  Central  Texas:  Archer,  Baylor, 
Callahan.  Cottle,  Eastland,  Erath.  Fisher. 
Foard,  Haskell  Hood,  Jack.  Jones,  King, 
Knox,  Montague,  Nolan,  Palo  Pinto, 
Parker,  Shackelford,  Somerville. 
Stephens,  Stonewall,  Taylor. 
Throckmorton,  Wise,  and  Young. 

This  geographic  area  available  for 
assignment  has  never  previously  been 
assigned  to  an  official  agency.  FGIS  has 
information  that  there  will  be  a  need  for 
official  inspection  service  in  this  area. 
Comments  are  solicited  on  the  need  for 
such  service  in  North  Central  Texas.  All 
comments  must  be  submitted  to  the 
Regulations  and  Directives  Management 
Staff.  Resources  Management  Division, 
specified  in  the  address  section  of  this 
notice,  and  postmarked  not  later  than 
July  la  1983. 
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A  30-day  period  for  submission  of 
comments  and  applications  is  deemed 
appropriate  so  as  to  permit  the 
performance  of  official  inspection 
service,  if  determined  to  be  needed,  at 
the  earliest  possible  time.  Consideration 
will  be  given  to  comments  and  to  all 
other  available  information  before  a 
final  decision  is  made  in  this  matter. 

(Sec  &  Pub.  L  94-582.  90  Stat.  2873  (7  Lr.S.C. 
79)) 

Dated:  June  13. 1983. 

|.  T.  AtMhier. 

Director.  Compliance  Division. 

|FR  Doc  M-1W33  Fiied  e-lS-eS:  Mh  Mn\ 
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Forest  Servtce 

Unoo4n  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Lincoln  National  Forest  Grazing 
Advisory  Board  will  meet  at  9:00  a.m., 
luly  15, 1983,  at  the  Multipurpose  Room, 
Cloudcroft  High  School,  Cloudcroft. 
New  Mexico.  The  agenda  for  the 
meeting  will  be  as  follows: 

(a)  Reading  of  Minutes  of  }anuart  27. 
1983,  meeting; 

(b)  Installation  of  ofTicers; 

(c)  Management  Plans  update; 

(d)  Scott  Able  Allotment  Management 
Plan; 

(e)  Range  Bettennent  Funds. 
Other  items  to  be  discussed  are 

environmental  analyses  and 
assessments.  Term  lO-Year  Grazing 
Permits,  permittee/USFS  law 
enforcement,  fencing  and  maintenance 
requirements,  and  off-road  travel  fqr 
allotment  management. 

Persons  who  wish  to  attend  should 
notify  Don  Cunico,  Lincoln  National 
Forest  Supervisor's  Office,  Federal 
Building,  11th  A  New  York,  Alamogordo. 
New  Mexico  {Telephone:  505-437-6030). 
Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

Rules  for  public  participation  will  be 
established  at  the  meeting. 
lames  R.  Abbott 
Forest  Supervisor. 
June  a  1983. 

|FR  Ooc.  OS-Uige  Fikd  ft-IS-tik  8:4S  ain| 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Docket  Na  20-83] 

Foreign-Trade  Zone  B,  Toledo,  Ot*>; 
Application  for  Sutizone  at  Jeep    I 
Corporation  Plants  in  Toledo 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 


Board  )  by  the  Toledo-Lucas  County  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  8,  requesting  subzone  status  for 
the  vehicle  manufacturing  facilities  of 
Jeep  Corporation,  a  subsidiary  of 
American  Motors  Corporation,  in 
Toledo,  Ohio,  within  the  Toledo 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-eiu), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  June  6. 
1983.  The  applicant  is  authorized  to 
make  this  proposal  under  section  1743.11 
of  the  Ohio  Revised  Code. 

On  October  11, 1960,  the  Board 
authorized  the  Port  Autiionty  to 
establish  a  foreign-trade  zone  in  Toledo 
(Board  Order  51,  25  FT*  9909, 10-15-60). 
the  project  currently  involves  a  135,000 
square  foot  warehouse  within  the  Port  of 
Toledo's  135  acre  general-cargo  facility 
on  Lake  Erie. 

The  proposed  subzone  involves  Jeep 
Corporation's  two  manufacturing 
facilities  in  Toledo.  Ohio.  One  plant 
covers  106  acres  at  940  North  Cove 
Boulevard  and  the  other  230  acres  at 
4000  Stickney  Avenae.  The  plant* 
produce  four  wheel-drive  passenger 
vehicles.  Most  of  the  parts  and  material 
are  purchased  from  domestic  sources, 
with  less  than  5  percent  purchased  from 
foreign  plants.  Foreign  parts  include 
optional  engines  and  transmissions, 
valves,  springs,  radios,  relays  and 
mirrors.  Some  35  to  40  percent  of  the 
plant's  output  is  exported. 

Zone  procedures  will  exempt  Jeep 
from  paying  duties  on  foreign 
components  used  for  its  exports.  On  its 
domestic  sales,  the  company  will  be 
able  to  take  advantage  of  the  same  duty 
rate  available  to  importers  of  finished 
vehicles.  The  average  duty  rate  for  the 
foreign  components  used  by  Jeep  is  4.2 
percent,  whereas  the  rate  for  finished 
passenger  vehicles  is  2.8  percent.  The 
savings  from  zone  procedures  are 
expected  to  help  the  company  compete 
more  effectively  in  foreign  and  domestic 
markets  with  comparable  vehicles 
produced  abroad. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dermis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230;  John  F.  Nelson, 
District  Director,  U.S.  Customs  Service, 
55  Erieview  Plaza,  6th  Floor,  Cleveland. 
Ohio  44114;  and  Colonel  Robert  R. 
Hardiman,  District  Engineer.  U.S.  Army 
Engineer  District  Buffalo.  1778  Niagara 
Street  Buffalo.  NY  14207. 


Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
intere-sted  persons  and  organizations. 
They  should  be  addressed  to  the  Board  s 
Executive  Secretary  at  the  address 
below  .ind  postmarked  on  or  before  July 
13. 1983. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  oi  the 
following  locations: 
Port  Director's  Office,  U.S.  Cnstoms 

Service,  136  N.  Summit  Street  Toledo, 

Ohio  43604. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872. 

14th  and  Pennsylvania.  NW., 

Washington,  D.C.  20230. 

Dated:  June  10, 1983. 
John ).  Da  Ponte.  Jr., 

Executive  Secretary. 

|FR  Dnc.  83-10183  Fil«d  ft-IS-OS:  B.4S  i>a| 
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International  Trade  Administration 

Certain  Stainless  Sheet  and  Strip 
Products  From  France:  Amandmeot  to 
Final  Determinations  of  Sales  at  Less 
Than  Fair  Value 

Correction 

In  FR  Doc.  83-15020,  beginning  on 
page  25244,  in  the  issue  of  Monday,  June 
6, 1983,  on  page  Z5245,  in  the  second 
column,  the  first  line  of  the  table  should 
read  "Cold-rolled  stainless  steel  strip:" 


DEPARTMENT  OF  DEFENSE 


UMI 


Corps  of  Engineers,  Oepai  liweiit  of  the 
Army 

Intent  To  Prepare  «  SMpplemewfl 
Environmental  Impact  Otetement 
(SEiS)  for  BarlwfB  Point  Deep  Draft 
Harbor,  Ewa,  Oahu,  Hawaii 

AGENCY:  Army  Corps  of  Engineers. 
Honolulu  District  DOD. 
ACTION:  Notice  of  Intent  to  Prepare  a 
draft  Supplemental  Environmental 
Impact  Statement  (SEIS). 

•UMMARV:  1.  Construction  of  a  deep 
draft  harbor  at  Barbers  Point  Ewa, 
Oahu.  Hawaii  is  cuirentty  underway. 
This  second  supplemental  EIS  evaluates 
the  environmental  cxmsequencet  of 
detailed  master  planning  now  being 
prepared  by  the  local  Bpc»isar,  the  State 
of  Hawaii  Department  of 
Transportatioa. 

2.  Alternative  harbor  sites  or  baoia- 
channel  configuratioDs  are  not  being 
considered.  Alternative  types,  locations 


and  construction  phasing  of  shoreside 
facilities  will  be  addressed.  Harbor 
facility  construction  is  currently  divided 
into  three  appcoximate  implementation 
phases  (198S-ig83, 1993-1998v  and  1999- 
2000)  leading  to  a  Year  2000  Han  and  an 
undetermined  phase  leading  to  the 
Ultimate  Development  Plan  by  2030. 
Most  on-  and  off-site  grading,  drainage, 
emplacement  of  utilities  and  provision 
of  administrative  buildings  would  be 
accomphshed  in  the  first  phase.  Phase  I 
consruction  of  piers,  concrete  aprons, 
paved  storage  areas  and  storage  sheds 
for  general  cargo,  dry-bulk  cargo  and 
liquid  bulk  cargo,  including  propane  and 
high  explosives  would  occur  in  the 
southern  quadrant  of  the  harbor  area. 
Subsequently  phased  construction 
would  occur  counter-clockwise  around 
the  harbor  with  a  new  general  cargo 
berth  being  constructed  in  the  3rd  phase 
and  a  possible  coal  terminal  berth  in  the 
4th  phase.  Provision  for  recreational 
facihties  as  proposed  in  earlier  planning 
are  not  addressed  in  the  current 
preliminary  master  plan. 

3.  a.  The  State  of  Hawaii  Department 
of  Transportation  is  the  principal 
cooperating  agency  in  preparation  of  the 
Supplement.  Other  affected  Federal 
State  or  County  agencies  and  other 
interested  parties  are  invited  to 
participate  in  the  identification  and 
evaluation  of  key  issues  and 
environmental  impacts  associated  with 
planning  for  harbor-related  facilities. 

b.  The  scoping  process  and  the 
Supplement  will  also  update  the  public 
on  environmental  issues  raised  and 
environmental  studies  and  coordination 
accomplished  since  filing  the  Final  EIS 
in  December  1976  and  the  first 
Supplement  in  February  1977,  and  it  will 
summarize  the  environmental  impacts 
associated  with  recent  project  changes 
which  were  addressed  in  an 
Environmental  Assessment  prepared  in 
December  1982.  An  Information  Packet 
discussing  these  various  issues  and 
impacts  has  been  prepared  and  will  be 
made  available  upon  request. 

c.  Scoping  meetings  will  be  held  with 
concerned  agencies.  If  response  to  this 
notice  indicates  a  significant  desire  for  a 
public  meeting,  the  District  Engineer 
shall  specify  whether,  when  and  where 
the  public  meeting  will  be  held. 

d.  Significant  issues  which  shall  be 
analyzed  in  depth  include  primary  and 
secondary  socio-economic  effects  of  the 
harbor  facilities  and  their  operation, 
provision  for  recreational/park 
facilities,  construction  of  offsite 
drainage  and  road  systems,  water 
supply  and  waste  disposal  facilities,  and 
an  assessment  of  community  response 
to  long-range  planning  alternatives. 
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e.  As  principal  coope^ajjiig  agency, 
the  State  of  Hawaii  Department  of 
Transportation  will  be  responsible  for 
providing  input  on  the  master  planning 
process  and  alternatives  and  an 
assessment  of  road  transportation 
needs.  Other  significant  inpat  may  be 
expected  from  5je  County  Board  of 
Water  Supply  and  Department  of  Public 
Works  on  water  supply  and  waste 
disposal,  the  {ames  Campbell  Estate  on 
offsite  land-use  planning,  the  National 
Marine  Fisheries  Service  and  U.S.  Fish 
and  Wildlife  Service  on  marine 
resources,  the  State  Department  of 
Planning  and  Economic  Development  on 
coastal  zone  planning,  and  the  State 
Department  of  Health  on  noise,  air  and 
water  quality  management 

f.  There  are  no  other  requirements  for 
Federal  environmental  review  and 
consultation  to  address  the  master 
planning  issue.  The  supplement  will 
summarize  aD  environmental  reviews 
and  consultations  accomplished  to  date 
for  Federal  actions  relating  to  the  harbor 
project  including  ongoing  consultation 
with  the  National  Marine  Fisheries 
Service,  the  State  Historic  Preservation 
Officer  and  Advisory  Council  on 
Historic  Preservation,  the  State 
Department  of  Health,  the  Office  of 
Coastal  Zone  Management  of  the  State 
Department  of  Planning  and  Economic 
Development,  and  the  U.S.  Fish  and 
Wildlife  Service. 

4.  The  draft  Supplement  is  expected  to 
be  distributed  to  the  public  for  review 
during  the  third  quarter  of  calendar  year 
1983. 

ADDRESS:  For  more  information  on  this 
matter,  please  contact  Dr.  James 
Maragos,  Chief,  Environmental 
Resources  Section,  Planning  Branch. 
U.S.  Army  Engineer  District.  Honolulu. 
Building  230,  Fort  Shafter,  Hawaii  96858 
or  telephone  (808)  438-2263. 

Dated:  June  3, 1983. 
Kenneth  E.  Spragua, 

Lt  Cohnel,  Corps  of  Engineers,  Acting 
District  Engineer. 

|FR  Doe.  83-16008  FiM  8-15-83;  ft4S  «n| 
BNXINO  COOC  S710-INMI 


Office  of  ttte  Secretary 

Defense  Science  Board  Task  Force  on 
Fire  Support  for  AinptiU>ious  Warfare; 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Fire  Support  for  Amphibious 
Warfare  will  meet  in  closed  session  on 
July  21-22, 1983  in  the  Pentagon. 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 


Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  July  21-22, 1983  the 
Task  Force  will  consider  the  basic 
requirements  for  fire  support  during 
amphibious  warfare  operations. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  I.  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
June  13. 1963. 
M.  S.  HMly, 

OSD  Federal  Register  Liaiaoa  Officer. 
Washington  Headquarters  Service. 
Department  of  Defense. 

|FR  Doc  BS-iezU)  Filed  »-lS-l3;  8:45  sat 
MUJNQ  COOC  M1*-0V4t 


Defense  Science  Board,  Advisory 
Committee  IMeetlng 

The  Defense  Science  Board  will  meet 
in  closed  session  August  8-12. 1983  at 
the  Naval  Ocean  Systems  Center.  San 
Diego.  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  to  be  held  August  8-12, 
1983  the  Board  will  examine  the 
substance,  interrelationships,  and  U.S. 
national  security  implications  of  three 
critical  areas  identified  and  tasked  to 
the  Board  by  the  Secretary  of  Defense 
and  Under  Secretary  of  Defense  for 
Research  and  Engineering.  The  subject 
areas  are  Joint  Service  Acquisition 
Programs.  Ground  Survivability  of 
NATO  Tactical  Aircraft/Air  Bases,  and 
Conventional  Munitions  and  the  Nuclear 
Threshold.  The  period  of  study  is 
anticipated  to  culminate  in  the 
formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering,  for  his  consideration  in 
determining  resource  policies,  short-  and 
long-range  plans,  and  in  shaping 
appropriate  implementing  actions  as 
they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  witli  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  I.  (1976)).  It  has  been  determined 
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that  this  DSB  Summer  Study  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)  (1)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service. 
Department  of  Defense. 

in?  Doc.  8»-1620e  Filed  6-15-83:  8:46  amj 
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Defense  Science  Board;  Advisory 
Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  August  1-5. 1983  at  the 
Naval  Ocean  Systems  Center.  San 
Diego.  California.  1 

The  mission  of  the  Defense  Science 
Board  is  to  advice  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  Scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  to  be  held  August  1-5. 
1983  the  Board  will  examine  the 
substance,  interrelationships,  and  U.S. 
national  security  implications  of  three 
critical  areas  identified  and  tasked  to 
the  Board  by  the  Secretary  of  Defense 
and  Under  Secretary  of  Defense  for 
Research  and  Engineering.  The  subject 
areas  are  Joint  Service  Acquisition 
Programs.  Ground  Survivability  of 
NATO  Tactical  Aircraft/Air  Bases,  and 
Conventional  Munitions  and  the  Nuclear 
Threshold.  The  period  of  study  is 
anticipated  to  culminate  in  the 
formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering,  for  his  consideration  in 
determining  resource  policies,  short-  and 
long-range  plans,  and  in  shaping 
appropriate  implementing  actions  as 
they  may  affect  the  U.S.  national 
defense  posture.  I 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463.  as  amended  (5  U.S.C 
App.  I.  (1976)).  It  has  been  determined 
that  this  DSB  Summer  Study  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(  (1)  (1976).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 
June  13. 1963. 

|FR  Ooc.  83-18206  Piled  •-1&-83:  »4S  ai>H 
HUJMG  CODE  M1».01-M 
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Defense  Science  Board  Summer  Study 
Panel  on  Aircraft  Survivat>iiity  in 
NATO;  Advisory  Committee  iMeeting 

The  Defense  Science  Board  1983 
Summer  Study  Panel  on  Aircraft 
Survivability  in  NATO  will  meet  in 
closed  session  on  13-14  July  1983  at  the 
Institute  for  Defense  Analyses. 
Alexandria.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  13-14  July  1963  the 
Panel  will  examine  the  threat  to  tactical 
aircraft  on  the  ground  and  assess  the 
major  sources  of  their  attrition  and 
sortie  rate  degradation. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463.  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Summer  Study  Panel 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly  these  meetings  will  be 
closed  to  the  pyblic. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service. 
Department  of  Defense. 

|FR  D<)c.  83-18211  Filed  8-15-83:  8:46  ara| 
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Memberstiip  of  ttie  Office  of  the 
Secretary  of  Defense  (OSD) 
Performance  Review  Board 

agency:  Office  of  the  Secretary  of 
Defense  (OSD),  DOD. 
action:  Notice  of  Membership  of  the 
Office  of  the  Secretary  of  Defense 
Performance  Review  Board. 


summary:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  EJoard  (PRB)  of  the 
Office  of  the  Secretary  of  Defense.  The 
OSD  PRBs  jurisdiction  includes:  OSD. 
OSD  field  activities,  the  Organization  of 
the  Joint  Chiefs  of  Staff  (OJCS).  the 
Office  of  the  Inspector  General  (IG).  the 
Defense  Investigative  Service  (DIS).  the 
U.S.  Court  of  Military  Appeals 
(USCMA).  and  the  U.S.  Mission  to 
NATO.  The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Secretary  of  Defense. 
EFFECTIVE  DATE:  June  30. 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Sharon  B.  Brown,  Chief,  Senior 
Executive  Service  Division.  Directorate 
for  Personnel  &  Security.  WHS,  Office  of 
the  Secretary  of  Defense,  Department  of 
Defense,  The  Pentagon,  (202)  687-3305  or 
697-8304. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  4314(c)(4).  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  Performance 
Review  Board.  They  will  serve  a  one- 
year  renewable  term,  effective  on  June 
30. 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

June  13. 1983. 

Adams.  Benson  D. 

Adams,  Mac  C. 

Agnew,  Ann  C. 

Alderman,  Craig  (NMN) 

Alderman.  Karen  A. 

Alewine,  Ralph  W.  Ill 

Alterman.  Stanley 

Alvarado.  Donna  M. 

Anderson.  David  L. 

Anderson,  Maynard  C. 

Armitage.  Richard  L. 

Bachkosky,  John  M. 

Bader,  George  W. 

Bain.  James  D. 

Barringer.  Philip  E. 

Barry,  Albert  P. 

Batjer,  Marybel 

Bayse.  William  Alfred 

Beach.  John  W. 

Beary.  John  F.  Ill 

Becker.  Karl  F. 
Berenson,  Paul  J. 
Bergmann,  Walter  B.  II 
Bernard.  Charles  W. 
Bertapelle,  Arthur  H. 
Bialick.  Irving 
Blaker,  James  R. 
Bloom,  Harold  (P4MN) 
Bott,  Robert  F. 
Brandenstein.  Albert  E. 
Brannan.  James  T. 
Briskin,  Manuel  (NMN) 
Bruh,  Brian  M. 
Bryen,  Stephen  D. 
Buck,  Kathleen  A. 
Buzaiski,  Ernest  A. 
Calais,  Mary  J. 
Callaway,  Paul  R. 
Calhoun,  Jerry  L 
Campbell,  Leonard  G. 
Campen,  Alan  D. 
Car'abello,  John  M. 
Cavaney,  William  T. 
Chapman,  Ray  E. 
Christie.  Deborah  P. 
Christie,  Thomas  P. 
Christie.  Gaylord  E. 
Chu,  David  S.  C. 
Cipolla.  Charles  L 
Cipoila,  Frank  P. 
Cittadino,  John  C. 
Coakiey,  William  F. 
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Colson.  lanet  (NMN) 
Comptom.  James  M. 
Conte.  Albert  V. 
Cooke,  David  O. 
Cooper.  Robert  S. 
Cratch,  Geoffrey  A. 
Crehan,  John  T. 
Croteau,  Robert ). 
Crouch,  Horace }. 
Culosi,  Salvatore  f. 
Curry,  James  H. 
Dashiell.  Thomas  R. 
Davidson.  Ronald  A. 
Delaney,  Robert  P. 
Dix.  Donald  M. 
Donnelly,  John  F. 
Donnelly,  Richard  E. 
Donovan.  Paul  (NMN) 
Douglas,  Terrenes  Richard 
Dube.  Lawrence  P. 
Earich,  Douglas  R. 
Eaton.  Nelson  W. 
Eberhardt.  Michael  C 
Ehlers,  Athur  H..  Jr. 
Engel,  Roger  K. 
Facey,  Albert  G.,  Jr. 
Farbrother,  Douglas  D. 
Fawsett,  John 
Feld,  Benjamin 
Fields.  Craig  L 
Finsterle.  James  C. 
Fisher.  Herbert  L 
Fites,  Jeanne  B. 
Forsythe,  Conrad  O. 
Franklin,  William  S. 
Gaffney,  Henry  H.,  Jr. 
Garcia,  Ernest  E. 
Gardner.  John  L 
Camett.  Thomas  F. 
Genalis,  Paris 
Gilleece,  Mary  Ann 
Cilliat,  Robert  L. 
Glaister,  Clyde  O. 
Gold.  Theodore  S. 
Goldberg.  Alfred  (NMN) 
Gontarek,  Stanley  J. 
Goodwyn.  James  C. 
Gordon,  Harvey  J. 
Granahan,  Thomas  P. 
Greenlee.  Donald  R. 
Groover,  Charles  W. 
Grove.  H.  Mark 
Hamilton.  Dale  L 
Hanmer,  Stephen  R. 
Hansen,  John  W. 
Harshman,  Richard  A. 
Haughton.  Claiborne  Dm  Jr. 
Hawkins,  Charles  A..  Jr. 
Hessler,  David  J. 
Hinkle.  Charles  W. 
Hinman.  Kenneth  R. 
Hoehn.  William  E.  Jr. 
Horton,  Cyril  F. 
Howe,  Richard  G. 
Hyman.  Paul ). 
loffredo,  Michael  L 
Jefferson.  Ralph  H. 
Johns,  John  H. 
Jones,  Thomas  K. 
Juliana,  James  N. 
Kahn.  Robert  E. 
Kammerer,  Joseph  T. 
Kapper.  Francis  B. 
Kauvar,  Gerald  Bluestone 
Keesee,  William  K. 
Kelly.  Merrill  T. 


Kendig.  John  L 
Kiliin.  Edward  C 
Knowles.  Cyrus  P. 
Koch;  Noel  a 
Kopacak.  George  C. 
Kraft,  Herbert  H.,  Jr. 
Kugler,  Richard  L. 
Lanoue,  Robert  J. 
Latham,  Donald  C 
Lauder,  Ronald  S. 
Leary,  William  H..  lU 
Leedom,  Dennis  K. 
Leftwich,  Norma  B. 
Legere,  Laurence  J. 
Lehman,  Ronald  F.,  11 
Lelli,  Thomas  J. 
Leonard,  Michael  (NMN) 
Lese,  William  G.,  jr. 
Levinthal,  Elliott  C. 
Lewis,  William  J. 
Lieberman,  Richard  D. 
Lieberman,  Robert  J. 
Ligon.  Walter  & 
Under.  Isham  W. 
Lindstrom.  Talbot  S. 
Lomacky,  Dies 
Lose,  Graydon  I. 
Loveland.  Traflon ). 
Lynch.  John  E. 
Lynn,  Verne  L 
MacCallum.  John  M.,  Jr. 
Major,  Philip  L 
Maldonado.  Joe  P. 
Mangano,  Joseph  A. 
Margohs.  Milton  A. 
Marquet,  Louis  C 
Marquia.  Dennia  C 
Marquitz.  William ). 
Marshall.  Andrew  W. 
Martin.  Edith  M. 
Martin.  John  D. 
McCarthy,  Herbert  W. 
McCarty,  Thomas  F. 
McKenzie,  Vernon 
McLaughlin,  Frank  L 
McNeitt,  John 
McNicol,  David  L 
Meehan.  Patrick  |. 
Melbum.  Michael  J. 
Melchner,  John  W. 
Meling,  Merle  A. 
Michael.  Louis  G. 
Michel.  Werner  E 
Millbum,  George  P. 
Miner,  Francis  (NMN) 
Minichiello,  Lee  P. 
Minneman,  Milton ). 
Mintz.  Jeanne  S. 
Mittino.  John  A. 
Mobbs,  Michael  H. 
Moore,  Robert  H. 
Moore,  Robert  J. 
Morgan,  John  D. 
Morris,  Herbert  K. 
Murrell,  BiUy  C. 
Nelson,  Wayne  S. 
Niederlehner,  Leonard  (NMNJ 
ONeil,  William  D.,  Ill 
Pallas.  Spiros  G. 
Pennington,  Arthur  W. 
Persh.  Jerome 
Phillips.  Gary  R. 
Porter,  John  M 
Quetsch,  John  R. 
Quinn,  Thomas  P. 
Rauner,  Robert  M. 


Reynolds,  Herbert  A. 
Reynolds,  Richard  A. 
Richardson,  William  A. 
Robertson.  William  B. 
Romney.  Carl  F. 
Rosen,  E. 
Rudd.  Glenn  A. 
Ruffme.  Richard  S. 
Russ.  John  M. 
Russ.  Richard  T. 
Sanchez,  Nestor  D. 
Baylor,  James  W. 
Schmidt,  Raymond  E. 
Scott,  Robert  S. 
Sepucha,  Robert  C. 
Sharkey.  William  J..  Jr. 
Shaw,  Dennis  R. 
Shells,  Marylou 
Shilling,  David  M. 
Shorey,  Russell  R. 
Shriber,  Maurice  N. 
Shulsky,  Abram  N. 
Siciha,  Thomas  G. 
Siewert,  Raymond  F,  jr. 
Smiley,  Orville  L 
Smith,  Homer  D.,  Jr. 
Smith,  John  E. 
Snider.  L  Britt 
Snider,  Larry  E. 
South,  Allen  D. 
Spaulding.  Harry  S. 
St.  John,~AdriaB  n 
Stephens.  W.  Beth 
StilwelL  Richard  G. 
Stimson,  Richard  A. 
Stivers.  Ronald  H. 
Stone,  Robert  A. 
Sullivan.  Alden  P. 
Sullivan.  Gerald  D. 
Surgenis,  Joseph  R. 
Tahtinen,  Dale  R. 
Tanter,  Raymond 
Tapparo,  Frank  A. 
Tegnelia,  Jamca  A.,  Jr. 
Tether.  Anthony  J. 
Thomas.  Reynold  (NMN).  Jr. 
Thomas,  Ronald  Dl 
Thomas.  William  F. 
Thorkikisea  Ray 
Tillson.  John  C. 
Tdulme,  Clarence  V. 
Trodden,  Stephen  A. 
Troia.  Kathleen  M. 
Trosch,  Dennis  H. 
Tucker,  Alvin 
Turner,  Robert  a 
Tyler.  John  T. 
Vajta.  Mary  L 
Vander  Schaaf,  Derek ). 
Vanreuth.  Edward  C 
Wade.  James  P^  |r. 
Walsh.  William  a.  Jr. 
Watt  Charles  K. 
Webster.  Richard  D. 
Welles.  Benjamin  (NMN) 
Whitman,  Edward  C. 
Wienberg.  Harold  F. 
Winshurst.  Thomas  H.  E- 
Wood.  Theodore  D. 
Woods.  James  L 
Woods.  James  R. 
Woodworth.  James  A. 
Young,  Leo  (NMN) 
Zakheim,  Dov  S. 
Dinan.  Daniel  J. 
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O'Brien,  Thomas  J. 
Reusch,  Ronald  E. 
Quill.  John  |. 
Starrett.  Charles  O..  )r. 
BnDwn.  fames  R. 
Kabeiseman.  Karl  W. 
Maclin.  James  F. 
Whealen.  John  T. 
Atkins.  Marvin  C 

|FR  Doc.  83-16207  Kiled  6-18-M:  8!4fi  anH 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  AdmMetratlon 
(ERA  Docket  No.  83-CERT-016] 

Burlington  industries,  Inc^ 
Certification  of  Eligit>ie  iJse  of  i>laCural 
Gas  To  Displace  Fuei  OM 


On  April  12. 1983.  Burlington 
Industries.  Inc.  (BuHington).  P.O.  Box 
21207.  Greensboro,  North  Carolina 
27420,  filed  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA),  pursuant  to  10  CFR  Part  595.  an 
application,  and  amended  it  on  May  3. 
1983,  for  certification  of  an  eligible  use 
of  approximately  892.790  Mcf  per  year  of 
natural  gas  which  is  expected  to      i 
displace  the  use  of  approximately 
4.962,541  gallons  of  No.  6  fuel  oil  (2.1 
percent  sulfur)  per  year  at  three  of  its 
facilities  in  Greensboro.  Buriington  and 
High  Point.  North  Carolina. 

The  eligible  seller  of  the  natural  gas  is 
Oklahoma  Natural  Gas  Company,  Post 
Office  Box  871.  Tulsa.  Oklahoma  74102. 
The  gas  will  be  transported  by 
Transcontinental  Gas  Pipeline 
Klorporation.  Post  Office  Box  1306. 
Houston,  Texas  77251:  Northern  Natural 
Gas  Company.  2223  Dodge  Street. 
Omaha,  Nebraska  68102;  and  Piedmont 
Natural  Gas  Company.  Inc..  Post  Office 
Box  33068.  ChaHotte,  North  Carolina 
28233.  I 

Notice  of  that  application  was       I 
published  in  the  Federal  Register  (48  PR 
22352,  May  18. 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  j 

The  ERA  has  carefully  reviewed    ' 
Buriington's  application  for  certification 
in  accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding        j 
Procedures  for  Certification  of  the  Uie 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16, 1979).  The  ERA  has 
determined  that  Burlington's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and.  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 


Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room.  RG-43, 
Room  GA-007.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.  June  la  1983. 
James  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  83-18178  Filed  6-I&-83:  8(46  ■m| 
NLUNG  COOC  645O-01-M 

[ERA  Docket  No.  83-CERT-168J 

Eastern  Stainiess  Steel  Contpany; 
Application  for  Certification  of  ttte  U«e 
of  Natural  Gas  To  Displace  Fuel  ON 

Eastern  Stainless  Steel  Company 
( "Eastern  Stainless  ")  Post  Office  Box 
1975.  Baltimore.  Maryland  21203,  filed 
an  application  on  June  7. 1983.  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Rolling  Mill  Road  facility  in  Baltimore. 
Maryland,  pursuant  to  10  CFR  Part  595 
(44  FR  47920.  August  16. 1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42.  Room  GA-093.  Forrestal  Building. 
1000  Independence  Avenue.  S.W.. 
Washington.  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

In  its  application.  Eastern  Stainless 
indicates  that  the  volume  of  natural  gas 
for  which  it  requests  certification  is 
approximately  1.300,000  Mcf  per  year. 
This  volume  is  estimated  to  displace  the 
use  of  approximately  9.538.960  gallons  of 
No.  2  fuel  oil  (0.3  percent  sulfur)  per 
year. 

The  eligible  sellers  are:  Yankee  Oil  & 
Gas,  Inc..  1105  Schrock  Road,  Columbus 
Ohio  43229;  Target  Exploration.  Inc.. 
Columbia.  Maryland;  Exxon 
Corporation.  P.O.  Box  2180.  Houston. 
Texas  77001.  This  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation.  P.O.  Box 
1273,  Charleston.  West  Virginia  25325: 
and  by  Baltimore  Gas  &  Electric 
Company,  P.O.  Box  1475.  Baltimore. 
Maryland  21203.  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 


person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs,  Fuels  Conversion  Division, 
RG-42.  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington,  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register.  An 
opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ERA  determines  that  an  oral 
presentation  is  necessary  further  notice 
will  be  given  to  Eastern  Stainless  and 
any  person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  June  10. 
1983. 

James  W.  Workman. 

Director.  Office  of  Fuels  programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  S3-16179  Filed  »-1S-83:  8:45  ani| 
BILLING  CODE  MSO-01-M 


[ERA  Docket  No.  83-CERT-012J 

J.  P.  Stevens  &  Company,  Inc^ 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuei  Oil 

On  April  12. 1983.  J.  P.  Stevens  & 
Company.  Inc.  (Stevens).  P.O.  Box  2850. 
Greenville,  South  Carolina  29602,  filed 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595,  an 
application,  and  amended  it  on  May  3, 
1983.  for  certification  of  an  eligible  use 
of  approximately  520.125  Mcf  per  year  of 
natural  gas  which  is  expected  to 
displace  the  use  of  approximately 
3.569.524  gallons  of  No.  6  fuel  oil  (2.1 
percent  sulfur)  at  its  facility  in 
Lincolntown.  North  Carolina,  and  at 
eight  of  its  facilities  in  Greenville  (4). 
Piedmont  (2),  Slater  (1)  and  Anderson 
(1),  South  Carolina. 

The  eligible  seller  of  the  natural  gas  is 
Oklahoma  Natural  Gas  Company,  Post 
Office  Box  871.  Tulsa,  Oklahoma  74102. 
The  gas  will  be  transported  by 
Transcontinental  Gas  Pipeline 
Corporation.  Post  Office  Box  1396, 
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Houston,  Texas  77251;  Northern  Natural 
Gas  Company,  2223  Dodge  Street, 
Omaha,  Nebraska  68102:  and  Piedmont 
Natural  Gas  Company,  Inc..  Post  Office 
Box  33068,  Charlotte,  North  Carolina 
28233. 

Notice  of  that  application  was 
published  in  the  Federal  Register  (48  FR 
22353.  May  18. 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Stevens'  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Stevens'  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and.  therefore,  has  granted 
the  certification  and  transmitted  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room,  RG-43, 
Room  GA-007,  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  from  8K)0  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C,  June  10, 1983. 

lames  W.  Workman. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  83-16178  Tiled  6-15-83:  8:45  am\ 
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[ERA  Docket  No.  83-CERT-166] 

Koppers  Company,  Inc.,  Piston  Ring 
and  Seal  Division;  Application  for 
Certification  of  tfte  Use  of  Natural  Gas 
to  Displace  Fuel  Oil 

Koppers  Company.  Inc..  Piston  Ring 
and  Seal  Division  ("Koppers")  P.O.  Box 
626,  Baltimore,  Maryland  21203.  filed  an 
application  on  June  7, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Piston  Ring  and  Seal  Division  Plant  in 
Baltimore.  Maryland,  pursuant  to  10 
CFR  Part  595  (44  FR  47920.  August  16. 
1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  GA-093.  Forrestal 
Building.  1000  Independence  Avenue. 


S.W..  Washington.  D.C.  20585.  from  a-00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application.  Koppers  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
76,517  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  542.765  gallons  of  No.  6 
fuel  oil  (1.0  percent  sulfur)  per  year. 

The  eligible  seller  are:  Exxon  U.S.A.. 
P.O.  Box  2810.  Houston.  Texas  77001; 
Target  Explorations.  Inc..  301  Clark 
Building.  Columbia,  Maryland  21044; 
Yankee  Resources.  Inc.,  Suite  800, 1105 
Schrock  Road,  Columbus,  Ohio  43229. 
This  gas  will  be  transported  by 
Columbia  Gas  Transmission 
Corporation,  P.O.  Box  1273,  Charleston. 
West  Virginia  25325;  and  by  Baltimore 
Gas  and  Electric  Company,  P.O.  Box 
1475,  Baltimore,  Maryland  21203,  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Reg\ilatory 
Administration,  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-42.  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opporttmity  to  make  an  oral 
presentation  of  data,  views  and 
arguments  either  against  or  in  support  of 
this  appUcation  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Koppers  and  any  person 
filing  comments  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington.  D.C,  on  |une  10. 
1963. 

|amm  W.  Worlunan, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  83-l«t73  Piled  e-15-«3:  S:4S  ami 
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[ERA  Docket  Na  tS-CERT-l  1 1 1 

Newport  Steel  Corporation; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  ON 

Newport  Steel  Corporation  (Newport). 
Ninth  and  Lowell  Streets.  Newport 
Kentucky  41072.  filed  an  application  on 
May  23, 1983,  with  the  Economic 
Regulatory  Administration  (ERA)  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  plant  in 
Wilder.  Kentucky,  pursuant  to  10  CFR 
Part  595  (44  FR  47920,  August  16, 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  and  available 
for  pubUc  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42.  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  from  8«)  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

In  its  application.  Newport  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
651  million  cubic  feet  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  4.649.000  gallons  of  No. 
2  and  No.  6  oil  (less  than  1.0  percent 
sulfur)  per  year. 

The  eligible  sellers  are:  Exxon  U.S.A.. 
P.O.  Box  2810,  Houston.  Texas  77001; 
Texas  Gas  Corporation.  3800  Frederica 
Street.  P.O.  Box  1160,  Owensboro. 
Kentucky  45302;  Ohio  Gas  Marketing 
Corporation,  3933  Price  Road,  Newark, 
Ohio  43055;  Kaiser  Exploration  and 
Mining  Co..  300  Lakeside  Drive, 
Oakland.  California  94543;  Sterling 
Drilling  and  Production  Co..  360 
Madison  Avenue,  New  York,  New  York 
10017;  Devon  Energy  Corporation.  P.O. 
Box  1134,  Charleston,  West  Virginia 
25324;  Peake  Operating  Corporation.  201 
Dunbar  Office  Park,  Dunbar,  West 
Virginia  25064;  and  Spartan  Gas 
Corporation.  P.O.  Box  766.  Charleston. 
West  Virginia  25325.  The  gas  will  be 
transported  by  Columbia  Gas 
Transmission  Corporation.  P.O.  Box 
1273.  Charleston,  West  Virginia  25325; 
and  the  Union  Light  Heat  and  Power 
Company.  P.O.  Box  32.  Covington. 
Kentucky  41012.  a  local  distribution 
company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  appUcation  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  nf  Fuels 
Programs,  Fuels  Conversion  Division. 
RG-42,  Room  GA-093,  Forrestal 
Building;  1000  Independence  Avenue. 
S.W.,  Washington.  DC.  20585.  Attention 
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Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportiinity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.    I 

If  ERA  determines  that  an  oral     ' 
presentation  is  necessary,  further  notice 
will  be  given  to  Newport  and  any  person 
filing  comments  and  will  be  pubhshed  in 
the  Federal  Register.  1 

Issued  in  Washingtoa  DC,  on  June  10. 
1983. 

fames  W.  Workinan. 

Office  of  Fuels  Program.  Economic 
Regulatory  Administration. 

im  Doc  83-l«n77  riM  6-l5-83;  8:45  un| 
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Ohio  Dehy,  Inc.;  Application  for 
Certification  of  ttie  Use  of  Natural  Gas 
To  Displace  Fuel  CM 

Ohio  Dehy.  inc.  (Dehy),  P.O.  Box  151. 
Oak  Harbor.  Ohio  43449.  filed  an 
application  on  May  23, 1983,  with  the 
Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  its 
Cygnet  and  Oak  Harbor.  Ohio,  plants, 
pursuant  to  10  CFR  Part  595  (44  PR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42.  Room  GA-093,  Forrestal  Buildinft 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  FridayJ 
except  Federal  holidays.  ] 

In  its  application.  Dehy  indicates  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  approximately 
58.000  Mcf  per  year  (28.000  Mcf  at 
Cygnet  and  30,000  Mcf  at  Oak  Harbor). 
This  volume  is  estimated  to  displace  the 
use  of  approximately  382,800  gallons  of 
No.  6  fuel  oil  (0.6  percent  sulfur)  per  year 
(184,800  gallons  at  Cygnet  and  198.000 
gallons  at  Oak  Harbor). 

The  eligible  sellers  are  J  &  ) 
Enterprises.  Inc.,  43  South  Ninth  St.. 
Indiana.  Pennsylvania  15701;  and  Castle 
Gas.  Inc.  P.O.  Box  10337,  Pittsburgh. 


Pennsylvania  15324.  The  gas  will  be      ' 
transported  by  Columbia  Transmission 
Corporation.  Charleston.  West  Virginia 
25325:  and  Columbia  Gas  of  Ohio.  P.O. 
Box  910.  Toledo.  Ohio  43653  (for  the  Oak 
Harbor  plant);  and  Consumers  Natural 
Gas  Co.,  Cygnet.  Ohio  43412  (for  the 
Cygnet  plant),  the  local  distribution 
companies. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-42.  Room  GA-093,  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 
If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Dehy  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register, 

Issued  in  Washington.  DC.  on  )une  la 
1963. 

JaiDM  W,  WorkiiMui, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  83-t«ir5  Filed  S-lS-83;  8:46  *m\ 
BtLLSia  COOC  •450-01-M 


IJMl 


[ERA  Docket  No.  83-CERT-16S] 

Spaulding  FH)re  Company,  Inc., 
Industrial  Plastics  Division;  Application 
for  Certification  of  ttie  Use  of  Natural 
Gas  to  Displace  Fuel  ON 

Spaulding  Fibre  Company.  Inc.. 
Industrial  Plastics  Division  (Spaulding). 
310  Wheeler  Street.  Tonawanda,  New 
York  14150,  filed  an  application  on  June 
7,  1983,  with  The  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  ehgible  use  of  natural  gas  to  displace 
fuel  oil  at  its  industrial  plastics  facility 
at  Tonawanda,  New  York,  pursuant  to 
10  CFR  Part  595  (44  FR  4792a  August  16. 


1979).  More  detailed  information  is 
contained  in  the  application  on  file  and 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room.  RG-^2.  Room  GA-093.  Forrestal 
Building.  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  20585.  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application.  Spaulding  indicates 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
517,700  Mcf  per  year.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  89.425  barrels  of  No.  2 
fuel  oil  (1.0  percent  sulfur)  per  year. 

The  eligible  seller  is  Northern 
Intrastate  Pipeline  Company,  2223 
Dodge  Street,  Omaha.  Nebraska  68102. 
This  gas  will  be  transported  by  National 
Fuel  Gas  Supply  Corporation,  308 
Seneca  Street  Oil  City.  Pennsylvania 
16301;  and  by  National  Fuel  Gas 
Distribution  Corporation,  10  Lafayette 
Square.  Buffalo,  New  York  14203,  a  local 
distribution  company. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
Programs.  Fuels  Conversion  Division. 
RG-12.  Room  GA-093.  Forrestal 
Building,  100  Independence  Avenue. 
S.W..  Washington.  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and.  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
wUl  be  given  to  Spaulding  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washixigtoa  D.C,  on  June  la 
1983. 

James  W.  WorkmMi. 

Director.  Office  of  Fuels  Program.  Economic 

Regulatory  Administration. 
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Energy  Information  Administration 

Agency  Forms  Under  Review  by  ttie 
Office  of  RHanagement  and  Budget 

agency:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  the  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  Thursday,  April  28, 1983. 
The  listing  does  not  contain  information 
collection  requirements  contained  in 
regulations  which  are  to  be  submitted 
under  3504(h)  of  the  Paperwork 
Reduction  Act. 
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Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office  (1)  The  form  number 
(2)  Form  title;  (3)  Type  of  request  e.g., 
new,  revision,  or  extension:  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  bruden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATE:  Last  Notice  published  Thursday, 
April  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Cross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration.  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Ave.,  NW., 
Washington,  D.C.  20585,  (202)  252- 
2308; 

Jefferson  B.  Hill,  Department  of  Energy 
Desk  Officer,  Office  of  Management 


and  Budget.  726  Jackson  Place.  NW.. 
Washington.  D.C.  20503.  (202)  395- 
7340; 
Vartkes  Broussalian.  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget.  726 
Jackson  Place.  NW.,  Washington.  D.C. 
20503.  (202)  395-3087. 

SUPPtEMENTARV  mFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  should  be  directed  to 
the  OMB  reviewer,  as  shown  in  "For 
Further  Information  Contact."  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  D.C.  June  10. 1983. 
YvoniM  M.  Bishop. 

Director,  Statistical  Standards,  Energy 
Infonnation  Administration. 


DOE  Forms  Under  Review  at  OMB 
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|FR  Doc.  83-16100  Piled  8-15-63:  8:45  am| 
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Office  of  Energy  Researcti 

Higti  Energy  Pfrysics  Advisory  Panel; 
Change  of  Meeting  Dates 

The  dates  of  the  meeting  of  the  High 
Energy  Physics  Advisory  Panel, 
previously  scheduled  for  June  29  and  30, 
1983  (48  FR  26331,  6-7-83),  have  been 
changed  to  Monday.  July  11, 1983  and 
Tuesday,  July  12, 1983.  The  meeting  will 
be  held  at  the  U.S.  Department  of  Energy 
Auditorium.  19901  Germantown  Road. 
Germantown,  Maryland. 

Issued  at  Washington,  DC  on  June  13, 1983. 


Howard  H.  Raikon. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  63-16180  Filed  8-15-83: 845  am| 
BtLUNQ  CODE  S4S»mi-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

1st  Daltota  Home  Savings  and  Loan 
Association,  Pierre,  Soutli  Dalcota; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 


406{c)(l)(B)(i)(I)  of  the  National  Housing 
Act,  12  U.S.C.A.  1729  (c)(l){B)(i)(I)  (West 
Supp.  1983),  the  Federal  Home  Loan 
Bank  Board  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  reciever  for  1st 
Dakota  Home  Savings  and  Loan 
Association.  Pierre,  South  Dakota,  on 
June  9, 1983. 

Dated:  June  10. 1983. 
M.nnn. 
Secretary. 

(FR  Doc  8>-iaaM  Plied  8-18-88: 8M  aa| 
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DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Arthritis  Advisory  Board  and 
the  Department  of  Defense 
Conference  on  Arthritis  Prevention 

Notice  is  hereby  given  of  the 
'"Arthritis  Prevention  Conference.*' 
sponsored  by  the  National  Arthritis 
Advisory  Board  with  the  assistance  of 
the  Department  of  Defense  and  the 
National  Institiite  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases.  The 
Conference  will  be  held  on  July  19.  2a 
21.  and  22, 1983  at  the  Airlie  House  in 
Warrenton.  Virginia. 

The  goals  of  this  conference  are  to 
identify  current  and  prospective 
opportunities  for  effective  prevention  of 
major  rheumatic  diseases  and.  through 
interdisciplinary  approaches,  to  develop 
strategies  for  implementing  such 
interventions. 

This  Prevention  Conference  will   . 
convene  riheumatologists,  biomedical 
and  bioengineering  research  scientists, 
orthopedic  surgeons,  public  and  patient 
educators,  rehabilitation  specialists,  and 
other  persons  from  relevant  fields, 
consumers,  and  representatives  of 
public  interest  groups.  The  conference 
will  begin  at  4:30  p.m.  on  July  19  and  will 
continue  until  approximately  noon  on 
July  22.  Attendance  by  the  public  is 
limited  to  space  available. 

Information  on  the  Conference  may  be 
obtained  from  Mr.  William  Plunkett. 
Executive  Director,  National  Arthritis 
Advisory  Board,  P.O.  Box  30286, 
Bethesda.  Maryland  20814.  (301)  496- 
1991.  Administrative  information  may  be 
obtained  from  Ms.  Michelle  Dillon, 
Prospect  Associates.  2115  East  Jefferson 
Street.  Rockville.  Maryland  20852,  (301) 
468-6555. 

Dated:  June  9. 1963.  I 

B«tty  |.  Beveridge.  | 

NIH.  Committee  Management  Officer.      \ 

im  Doc  83-18125  Filed  6-15-83:  6:45  ami 

MUNQ  COOC  4M0-4I-M  ' 


In  accordance  with  provisions  set 
forth  in  sections  552b(c](4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  pubhc  from  930  a.m. 
July  14  to  adjournment  July  15  for  the 
review,  discussion  and  evaluation  of 
individual  grant  apphcations.  These 
applications  and  die  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  H.  George  Hausch.  Executive 
Secretary,  NIDR  Special  Grants  Review 
Committee.  National  Institute  of  Dental 
Research.  National  Institutes  of  Health. 
Westwood  Building.  Room  504. 
Bethesda.  MD  20205.  (telephone  301  496- 
7658)  will  provide  summaries  of  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.840-Caries  Research. 
13.841 -Periodontal  Diseases  Research.  13.842- 
Craniofacial  Anomalies  Research.  13.843- 
Restorative  Materials  Research.  13.844-Pain 
Control  and  Behavioral  Studies,  13.84^Dentai 
Research  Institutes,  13.878-Sofl  Tissue 
Stomatology  and  Nutrition  Research, 
National  Institutes  of  Health] 

Dated:  June  S,  1983. 
Betty  |.  Beveridge. 
NIH  Committee  Management  Officer. 

|FR  Doc  «3-181Z4  Piled  »-lS-«3;  8:45  am] 
BtLUNQ  CODE  4140-01-M 


NIDR  Special  Grants  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institiite  of  Dental  Research 
Special  Grants  Review  Committee,  July 
14-15. 1963,  in  Conference  Room  7. 
Building  31-C,  National  Institutes  of 
Health.  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  9:30  a.m.  July  14  for  general 
discussions.  Attendance  by  Uie  public  is 
limited  to  space  available. 


UMI 


Social  Security  Administration 

Proposed  Availability  of  Funding  for 
Refugee  Mental  Health  Demonstration 
Projects 

aqency:  Office  of  Refugee  Resettlement 
(ORR).  SSA.  HHS. 

ACnoH:  Notice  of  Availability  of  funding 
for  Refugee  Mental  Health 
Demonstration  Projects. 

summary:  This  notice  governs  the 
award  of  grants  to  public  or  private  non- 
profit agencies  or  organizations  for 
demonstration  projects  to  provide 
alternative  mental  health  care  for 
refugees.  These  projects  also  include 
provision  for  documenting  alternatives 
successful  mental  health  service  models 
and  effective  treatment  practices  for 
dissemination  to  other  refugee  mental 
healtli  service  providers. 
DATE  An  application  must  be  mailed  or 
hand  delivered  by  the  dosing  date 
August  15. 1983,  The  Director  invites 
application  for  projects  to  demonstrate 
alternative  mental  health  care  for 
refugees. 


FOR  RMfTHER  MFOMMATiON  CONTACT: 

Nguyen  T.  Kimchi.  Telephone:  202-245- 
0403. 

Authorization 

Authority  for  this  activity  is  contained 
in  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1522)  as  amended  by  the 
Refugee  Act  of  1980,  Section  412.  Public 
Law  96-212.  No  catalogue  of  Federal 
Domestic  Assistance  Number  has  been 
issued. 

Available  Funds 

It  is  expected  that  approximately 
$220,000.00  will  be  available  for  new 
grants  in  fiscal  year  1983.  The  Director 
estimates  that  these  funds  could  support 
three  (3)  projects.  The  anticipated  award 
for  a  project  is  between  $60,000  and 
$100,000.  However,  these  estiniates  do 
not  bind  the  Office  of  Refugee 
ResetUement  to  a  specific  number  of 
grants  or  to  the  amount  of  any  grant 
unless  the  amount  is  otherwise  specified 
by  statute  or  regulations. 

Awards  will  be  for  12  months  with  no 
further  funding  anticipated. 

Application  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Health  and  Human  Services,  Socied 
Security  Administi^tion,  Office  of 
Refugee  Resettlement.  Grants 
Management  Branch,  Room  1332, 
Switzer  Building.  330  C  Sti^et.  S.W.. 
Washington.  DC  20201.  An  applicant 
must  show  proof  of  mailing  on  or  before 
the  closing  date,  August  15. 1983. 
consisting  of  one  of  the  following: 

(1)  A  legible  dated  U.S.  Postal  Service 
postmark; 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

(3)  A  dated  shipping  label  invoice  or 
receipt  from  a  commercial  carrier. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Director  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postinark.  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method  the  applicant  should 
check  with  its  local  post  office. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
the  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  dehvered 
must  be  taken  to  the  U.S.  Department  of 
Health  and  Human  Serivces,  Social 
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Security  Administration,  Office  of 
Refugee  Resettlemnt,  Grants 
Management  Branch,  Room  1332, 
Switzer  Building,  330  C  Street,  S.W.. 
Washington,  D.C.  20201. 

The  Grants  Management  Branch  will 
accept  a  hand-delivered  apphcation 
between  the  hours  of  8:30  am  and  5:00 
pm  Eastern  Standard  time  daily  except 
Saturday,  Sunday  or  Federal  Holidays. 
Hand  delivered  applications  will  not  be 
accepted  after  5:00  pm  on  the  closing 
date  for  the  announcement. 

Supplementary  Infonnation 

This  announcement  describes  the 
availability  of  funding  for  demonstration 
projects  in  the  following  areas  of  refugee 
mental  health  care:  (1)  training  in  mental 
health  problem  detection  and  referral 
methods,  crisis  intervention  and  crisis 
management  techniques  for  non- 
professionals including  service 
providers  and  community  leaders,  (2) 
development  of  one  or  more  models  for 
mainstream  mental  health  service 
providers  to  provide  culturally 
appropriate  mental  health  services  using 
refugee  staff  and  (3)  development  of 
service  models  using  indigeneous 
healing  practices. 

/.  Purpose  and  Scope 

The  purpose  of  this  program  is  to 
provide  for  effective  delivery  of  refugee 
mental  health  services  through 
demonstration  projects  that  emphasize 
the  role  of  the  refugee  community.  These 
projects  would  develop  and  test 
alternative  mental  health  service 
delivery  models  for  different  refugee 
populations,  in  particular  for  the  high 
risk  goups. 

Though  current  data  on  the 
prevalence  of  mental  health  problems 
among  refugee  populations  are  not 
available,  (here  is  no  question  that 
refugee  mental  health  problems  do  exist. 
A  survey  conducted  in  1979  by  the 
Bureau  of  Research  and  Training, 
Pennsylvania  Office  of  mental  Health, 
funded  by  this  office,  confirmed  such 
problems.  Another  study  by  the 
Southeast  Asian  Refugee  Mental  Health 
Training  Project  in  California  found  that 
86.5  percent  of  the  refugees  apparently 
were  suffering  from  depression.  ORR 
recognized  these  mental  health  services 
needs  and  funded  several  programs 
annually  through  fiscal  year  1980.  With 
the  enactment  of  the  Refugee  Act  of 
1980,  all  direct  funding  for  social 
services  were  assumed  by  the  States. 
Accordingly,  on  April  28, 1980,  ORR 
issued  a  Program  Instruction  to  States — 
ORR-AT-80-2— to  clarify  that  mental 
health  services  activities  are  allowable 
with  refugee  social  services  funds. 


However,  efforts  to  deliver  adequate 
mental  health  care  to  refugees  have 
been  hampered  by  cultural  differences, 
a  scarcity  of  resources  and  the  lack  of 
bilingual/bicultural  service  capacity  in 
the  mainstream  mental  heahh  system. 
Currently,  the  majority  of  refugees 
suffering  from  non-physical  health 
problems  appear  to  be  primarily 
dependent  upon  their  families  and/or 
friends  to  deal  with  their  problems. 
(Moon,  Anson,  and  Tashmina, 
Nathaniel— //e/p  Seeking  Behavior  and 
Attitudes  of  Southeast  Asian  Refugees — 
San  Francisco:  Pacific  Asian  Mental 
Health  Research  Project,  November 
1982.  pp.  16-19) 

This  community  support  has  always 
been  important  to  Southeast  Asians.  In 
traditional  Vietnam,  life  centered 
around  the  village  and  villagers  were 
supposed  to  help  each  other  during 
crises.  In  Cambodia  and  Loas,  the 
Wat — Buddhist  Pagoda — served  as  a 
"community  center"  where  religious  and 
cultural  activities  took  place.  The 
Hmong  have  always  been  tightly  knit 
people  who  depend  aa  the  community 
through  the  clan  system  (Le,  Xuan 
Khoa — Indochinese  Mutual  Assistance 
Associations  As  Mechanisms  In 
community  Mental  Health.  Paper 
presented  at  the  Natinal  Conference  on 
Social  Welfare,  Cleveland,  Ohio,  May 
1980].  In  the  United  States,  the  same 
traditions  still  exist  where  friends  and 
relatives  are  frequently  called  upon  for 
advice  and  counsel  (Moon.  Anson,  and 
Tashima,  Nathaniel,  pp.  16-19) 

Not  all  refugees,  however,  are 
fortunate  enough  to  come  to  the  United 
States  with  families  and  friends.  Many 
are  now  relying  on  services  providers,  in 
particular  bilingual/bicultural  staff,  to 
assist  them  with  social  adjustment  or 
mental  health  problems. 

Bilingual/bicultural  staff,  if  properly 
trained,  could  also  bridge  the  gap 
between  the  cultural  context  of  the 
client  and  that  of  the  existing  mental 
health  system.  Additionally,  given 
appropriate  training,  members  of  the 
refugee  conununity  and  organizations 
can  also  provide  effective  outreach  and 
orientation  service  resulting  in  early 
detection  and  prevention  of  mental 
health  problems.  Bilingual/bicultural 
staff  drawn  from  the  refugee  community 
are  likely  to  enhance  the  credibility  of 
the  system  and  thereby  increasing  its 
utilization.  Such  culturally  relevant 
programs  will  become  more  effective  in 
service  to  the  refugee  population.  ORR 
proposes  that  culturally  relevant 
programs  are  more  likely  to  occur  if 
refugee  traditions  beliefs  and  resources 
can  become  integral  parts  of  mental 
health  care  to  refugees. 


To  encourage  the  development  of 
culturally  appropriate  mental  health 
services,  ORR  proposes  to  fund  three 
tj^es  of  projects  as  follows: 

Objective  I:  The  Office  of  Refugee 
Resettlement  proposes  to  strengthen  the 
refugee  community  support  system  by 
providing  training  in  mental  health 
problems  detection  and  referral 
methods,  crisis  intervention  and  crisis 
management  techniques  for  non- 
professional refugee  service  workers 
and  refugee  community  leaders, 
including  Mutual  Assistance 
Association  members,  Buddhist  monks. 
Catholic  priests,  clergy,  healers  and 
indigenous  leaders. 

Objective  II:  The  second  objective  is 
to  encourage  the  delivery  of 
linguistically  and  culturally  appropriate 
mental  health  services  through 
utilization  of  trained  refugee 
paraprofessionals  in  the  mainstream 
mental  health  system,  which  currently 
has  neither  the  personnel  nor  the 
resources  to  provide  such  services  for 
refugees.  ORR  proposes  to  provide 
incentives  to  mainstream  mental  health 
facilities  located  in  high  refugee 
concentration  areas  to  hire  one  or  more 
qualified  refugee  paraprofessionals  and 
to  demonstrate  the  effectiveness  of  this 
mental  health  treatment  approach. 

Objective  III:  The  third  objective  of 
this  program  is  to  develop  treatment 
models  that  are  culturally  appropriate  to 
special  groups  of  refugees  as  an 
alternate  way  to  respond  to  their  mental 
health  problems. 

As  numerous  studies  have  indicated, 
indigenous  concepts  of  health  and 
illness  often  differ  considerably  from 
Western  concepts.  It  has  been  noted 
that  among  some  groups  of  refugees, 
traditional  healers  are  being  utilized 
despite  the  existence  of  the 
sophisticated  American  mental  health 
system.  Other  groups  indicate  their 
preference  for  seeking  advice  from 
spiritual  leaders  such  as  monks  or 
priests  for  adjustment  problems.  ORR 
proposes  to  develop  and  test  the  refugee 
practice  of  using  indigenous  healers  in 
mental  health  treatment. 

//.  Eligible  Granteet 

Eligible  grantees  are  public  entities 
and  private  organizations  incorporated 
as  non-profit  under  the  laws  of  their 
state.  AppHcants  submitting  proposals 
for  Project  II — Grant  to  Integrate 
Refugee  Paraprofessionals  into  the 
Mainstream  Mental  Health  System — 
must  be  established  mental  health 
service  facilities.  That  is.  facilities 
receiving  Federal.  State  or  local  funding 
for  a  minimum  of  one  year  prior  to  the 
date  of  this  grant  application,  for  the 
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specific  purpose  of  providing  mental 
health  services  to  a  broadly  based 
clientele. 
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///.  Activities 

Applicants  may  submit  proposals  for 
any  or  ail  of  the  following  activities: 

Project  I:  Mental  Health  Training  for 
Refugee  Service  Workers  and 
Community  Leaders 


UMI 


Applicants  seeking  assistance  under 
Project  I  shall  carry  out  the  following 
activities:  i 

1.  IdentiHcation  ans  selection  of 
participants  for  a  series  of  short-term 
training  workshops.  Participants  may 
include  state  and  local  governments 
refugee  staff,  voluntary  agencies  staff, 
sponsors.  Mutual  Assistance        i 
Associations'  members,  refugee   I 
community  leaders  and  other  serrie 
providers  who  are  in  contact  with 
refugees. 

2.  Design  and  implementation  plan  for 
a  short-term  training  program,  using  the 
workshop  format  to  (a)  increase  the 
participants'  awareness  and  knowledge 
of  serious  emotional  problems  which 
may  be  experienced  by  refugees  and 
their  families;  (b)  instruct  participants  In 
method  of  identifying  mental  health 
problems  of  refugees;  (c)  provide  them 
with  methods  of  encouraging  refugees  to 
seek  professional  help;  and  (d)  instruct 
participants  in  crisis  intervention  and 
management  techniques. 

3.  Workshop  content  shall  include  but 
not  be  liraited  to  the  following  topics: 

•  Cross-cultural  orientation  with 
special  emphasis  on  refugee  versus 
Western  health  and  mental  health 
concepts,  and  pertinent  cultural/ 
traditional  practices; 

•  Current  mental  health  servjcel 
delivery  system  and  refugee  mental 
health  programs: 

•  Major  mental  health  problem*  of 
refugees — e.g..  differentiation  between 
culture  shock,  emotional  difficulties  and 
psychosis,  identification  of  high  ri$k 
populations;  i 

•  Methods  of  identifying  mental 
health  problems  of  refugees;  I 

•  Methods  of  encouraging  refugees  to 
seek  professional  help; 

•  Techniques  to  address  crises:  how 
to  use  existing  resources;  when  to  seek 
specialized  help. 

4.  An  evaluation  plan  to  assess  the 
success  of  each  workshop  and  plan  for 
revision  as  necessary. 

Project  II:  Grant  to  Inte^ate  Refugee 
Paraprofessionals  into  the  Mainstream 
Mental  Health  System. 

The  Integration  project  application 
should  include  the  foJloiving  activities; 


1.  A  discussion  of  needs  in  the 
proposed  service  area  to  include 
demonstrated  need  of  culturally 
appropriate  mental  health  services  and 
the  applicant's  lack  of  bilingual/ 
bicultural  staff  capacity. 

2.  The  design  of  a  comprehensive 
mental  health  program  for  refugees  that 
is  culturally  relevant  and  acceptable. 
This  program  must  provide  for: 

•  The  utilization  of  bilingual/ 
bicultural  refugee  paraprofessionals  in 
mental  health  treatment  of  refugees: 

•  The  provision  of  on-going  training 
and  supervision  of  these 
paraprofessionals; 

•  The  provision  of  cultural  awareness 
training  for  the  refugee 
paraprofessionals  and  the  mainstream 
professionals  involved; 

•  The  refugee  community's 
participation  and  comment,  in  particular 
through  consultation  with  refugee 
professionals,  where  possible,  and/or 
consultation  with  refugee  leaders  who 
are  familiar  with  both  the  Western 
treatment  system  and  the  refugee 
cultural  background. 

3.  The  design  of  a  capacity  building 
plan  which  includes  (a)  the  acquisition 
of  one  or  more  trained  refugee 
paraprofessionals;  (b)  a  plan  to  utilize 
the  paraprofessional(s)  during  the  grant 
period;  and  (c)  a  plan  to  permanently 
integrate  the  paraprofessionalfs)  into  the 
regular  mental  health  services  provided 
to  the  community. 

4.  The  design  of  an  outreach  and 
educational  program  for  the  community 
utilizing  bilingual/bicultural 
paraprofessionals. 

5.  The  coordination  of  sevices  with 
other  health  and  social  service  agencies 
serving  refugees. 

6.  An  evaluation  component  to  assess 
the  effectiveness  of  the  program  service 
model. 

Jointly  funded  and  supported 
activities  are  allowed  and  encouraged. 

Project  III:  Utilization  of  Traditional 
Healers  in  Refugees  Mental  Health 
Treatment 

Proposed  projects  will  develop  and 
test  alternative  models  using  indigenous 
healers  for  the  provison  of  mental  health 
care  for  refugees. 

Proposed  projects  must  provide  for 
direct  services  for  refugees  and  must  be 
designed  as  therapeutic  treatments. 
Grantees  applying  for  Project  III  shall  be 
required  to  carry  out  the  following 
activities; 

1.  Identification  of  the  target 
population  and  the  need  for  culturally 
appropriate  mental  health  services. 

2.  Design  of  an  integrated  mental 
health  service  program  using  both 
traditional  healing  practices  and 


western  treatment  appropriate  for  the 
target  population  and  under  the  general 
supervision  of  a  qualified  therapist  who 
is  knowledgeable  in  both  western 
mental  health  system  and  in  the  refugee 
cultures. 

3.  Documentation  of  the  treatment 
process  and  service  results. 

IV.  Application  Submission  and 
Approval  Procedures 

Applicants  may  request  grant 
applications  from  the  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  Office  of 
Refugee  Resettlement,  Grants 
Management  Branch.  Room  1332. 
Switzer  Building.  330  C  Street.  S.W.. 
Washington.  D.C.  20201.  202-472-444a 
Prospective  grantees  must  submit  an 
original  application  and  two  copies  to 
the  Grants  Management  Branch.  An 
independent  panel  will  be  convened  to 
evaluate  and  rate  applications.  Final 
funding  decisions  will  be  made  by  the 
Director  of  the  Office  of  Refugee 
Resettlement.  Criteria  for  panel 
evaluation  are  listed  in  Section  VI 
below.  It  is  estimated  that  grant  awards 
will  be  issued  on  or  about  September  15. 
1983. 

V.  Applicable  Regulations 

The  following  HHS  regulations  apply 
to  grants  under  this  Notice: 
45  CFR  Part  16    Department  Grant 

Appeals  Process; 
45  CFR  Part  74    Administration  of 

Grants; 
45  CFR  Part  75.    Informal  Grant 

Appeals  Process; 
45  CFR  Part  80    Nondiscrimination 

Under  Programs  Receiving  Federal 

Assistance  Through  the  Department  of 

Health  and  Human  Services 

Effectuation  of  Title  VI  of  the  Civil 

Rights  Act  of  1964. 
45  CFR  Part  81    Practice  and 

Procedures  for  Hearings  Under  Part  80 

of  fhis  Title. 
45  CFR  Part  84    Nondiscrimination  on 

the  Basis  of  Handicap  in  Programs 

and  Activities  Benefitting  from 

Federal  Financial  Assistance. 
45  CFR  Part  90    Nondiscrimination  on 

the  Basis  of  Age  in  Programs  or 

Activities  Receiving  Federal  Financial 

Assistance. 

VI.  Criteria  for  Evaluating  Applications 

All  competing  applications  received  in 
response  to  this  aiuioucement  will 
receive  a  technical  review  by  qualified 
experts.  * 

Each  project  proposal  will  be 
evaluated  separately  and  applicants 
seeking  assistance  for  multiple  projects 


under  this  announcement  should  present 
each  project  as  a  separate  entity. 

Applications  will  be  evaluated  against 
the  following  criteria: 

Project  I:  Mental  Health  Training  for 
Refugee  Service  Workers  and 
Community  Leaders 

A.  Completeness  and  feasibility  of  the 
proposed  training  project  design  and 
work  plan: 

•  Feasibility  of  participants 
recruitment  plan  including  identification 
process  and  selection  criteria;  10  points. 

•  QuaUty  of  proposed  workshop 
content  and  its  relevance  to  the  project 
objectives;  25  points. 

•  Methodology  to  be  employed  in 
implementing  the  project  and  its 
feasibility  for  the  achievement  of  the 
project  objectives;  15  points. 

B.  Qualifications  of  the  Project 
Director  and  instructional  staff. 
Appointment  of  Project  Director  is 
subject  to  ORR's  approval;  20  points. 

Project  II:  Grant  to  Integrate  Refugee 
Paraprofessionals  into  the  Mainstream 
Mental  Health  System 

A.  Completeness  and  feasibility  of  the 
proposed  integration  plan  and 
implementation: 

•  QuaHty  of  proposed  integrative 
program  with  specific  objectives  and 
measurable  outcomes;  15  points. 

•  Feasibility  of  the  consultation 
process  with  refugee  experts  and 
leaders;  5  points. 

•  Qualify  of  the  outreach  and 
educational  program;  5  points. 

•  Adequacy  of  proposed  capacity 
building  plan  including  the  acquisition 
of  refugee  paraprofessionals  and 
description  of  provision  for  integrating 
the  paraprofessionals  into  the 
mainstream  service.  Documentation  of 
plan  for  continuance  of  services  beyond 
the  grant  support  period;  25  points. 

B.  Experience  of  applicant 
organization  in  providing  mental  health 
services;  10  points. 

C.  Qualifications  of  proposed  staff 
including  refugee  paraprofessionals. 
Appointment  of  project  director  is 
subject  to  ORR's  approval;  5  points. 

D.  Potential  for  replication  of  the 
service  model:  plans  for  implementation 
and  dissemination  of  results  of  project, 
including  any  products  for  use  by  others: 
5  points. 

Project  III:  Utilization  of  Traditional 
Healers  in  Refugee  Mental  Health 
Treatment 

A.  Completeness  and  feasibility  of 
proposed  culturally  appropriate 
treatment  model: 
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•  Description  of  how  applicant  plaiu 
to  determine  client  need  for  traditional 
healer  services;  10  points. 

•  Description  of  the  proposed 
traditional  healer  methods  to  be  used, 
identification  of  the  types  of  mental 
health  problems  for  which  these 
methods  are  appropriate,  and  evidence 
of  the  efficacy  of  these  methods  in 
treating  the  mental  health  problems  jof 
the  target  refugee  population;  30  points. 

•  Description  of  role  and  relationship 
between  trained  therapist(s]  and  the 
indigenous  healer(s);  5  points. 

B.  Familiarity  and  experience  of 
applicant  organization  in  refugee  mental 
health  programs;  5  points. 

C.  Qualification  of  proposed  staH' 
including  indigenous  healers. 
Appointment  of  project  director  is 
subject  to  ORR's  approval;  10  points. 

D.  Likelihood  of  developing 
innovations  and  transferrable 
knowledge  in  refugee  mental  health 
service  and  significance  in  national 
program  development;  10  points. 

All  Projects 

•  Relevance  of  the  needs  of  the  target 
population  with  special  consideration 
for  proposals  which  serve  areas  of  large 
refugee  populations.  Indication  of  the 
number  of  refugees  to  be  served;  10 
points. 

•  The  extent  to  which  the  proposal 
provides  for  an  evaluation  methodology, 
including  the  manner  in  which  such 
methodology  will  be  employed  to 
measure  project  outcomes;  5  points. 

•  The  evidence  of  coordination  and 
linkages  with  service  providers  and  the 
refugee  community;  5  points. 

•  The  reasonableness  of  the  budget  in 
relation  to  the  proposed  project  and  the 
anticipated  results;  5  points. 

•  Adequacy  of  facilities  and 
resources;  5  points. 

VII.  A-95  Notification  Process 

These  projects  are  not  covered  by  the 
requirements  of  0MB  Circular  A-95. 

VIII.  Application  Content 

All  applicants  will  use  Standard  Form 
SSA-96.  "Federal  Assistance"  in 
submitting  project  proposals.  Grant 
applications  must  also  include  the 
following: 

1.  Discussion  of  need  for  culturally 
appropriate  mental  health  services  and 
discussion  of  characteristics  of  clients  to 
be  served; 

2.  A  work  plan  to  meet  the  project 
objectives  including  identification  of  all 
services  and  materials  to  be  developed 
and  a  dissemination  plan.  The  work 
plan  should  describe  in  detail  the 
implementation  and  the  evaluation  of 


the  required  activities  indicated  in 
Section  HI  above; 

3.  A  management  plan  for  fiscal  and 
program  administration  to  accomplish 
the  grant  objectives  including  a  project 
management  chart,  time  line  and  staff 
resume  and  assignments; 

4.  Detailed  program  budget; 

5.  Description  of  the  applicant 
organization.  If  other  than  a  pubKc 
agency,  description  of  its  organizational 
mandate,  funding  sources,  key  staff, 
principal  officers,  organization  chart 
organization's  address  and  telephone 
number 

6.  Documentation  of  applicant's 
experience  with  the  services  proposed 
including  description  of  other  projects 
similar  to  the  proposed  activities;  and 

7.  Documentation  of  non-profit  status- 
IRS  form  501  C3  or  other  proof  of  non- 
profit status. 

IX.  Records  and  Reports 

Grantees  will  be  required  to  maintain 
such  fiscal  and  operational  records  as 
are  necessary  for  federal  monitoring  and 
auditing  of  the  grants.  Grantees  shall 
insure  that  ORR  will: 

1.  Have  complete  access  to  all 
subrecipients'  (contractors  or 
subgrantees)  records; 

2.  Receive  all  materials  to  be 
disseminated. 

Quarterly  fiscal  and  program  progress 
reports  will  be  due  30  days  after  the  first 
calendar  day  of  each  quarter  following 
the  effective  date  of  the  grant  award 
with  the  exception  of  ftnal  fiscal  and 
program  progress  reports  which  shall  be 
due  90  days  after  the  expiration  of  the 
grant 

June  13. 1983. 
Phillip  N.  Ha%vk6«. 
Director,  Office  of  Refugee  Resettlement. 

|FR  Doc.  n-ieZOS  ni«d  »-lS-83:  S:45  wnl 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Reassumption 
of  Juriadlction  St  Regie  Mohawk  TrH>e 
of  ttte  St  Regis  Mohawk  Reeervation 

|une  3. 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary, 
Indian  Affairs  by  209  DM  & 

The  Indian  Child  Welfare  Act  of  1978 
provides,  subject  to  certain  specified 
conditions,  that  Indian  tribes  may 
petition  the  Secretary  of  the  Interior  for 
reassumption  of  jurisdiction  over  Indian 
child  custody  proceedings. 


27602 


This  is  notice  that  a  petition  has  been 
received  by  the  Secretary  from  the  St. 
Regis  Mohawk  Tribe  of  the  St.  Regis 
Mohawk  Reservation,  for  the  tribal 
reassumption  of  jurisdiction  over  child 
custody  proceedings.  The  petition  is 
under  review,  and  may  be  inspected  and 
copied  at  the  Eastern  Area  Office,   I 
Bureau  of  Indian  Affairs,  1951  ' 

Constitution  Avenue.  NW..  Washington, 
D.C.  20245. 
Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 

if-R  Doc  83-18192  Filed  6-1S-83:  8:45  ^m\ 
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San  Carfos  Irrigation  Project.  Arizona: 
Operation  and  Maintenance  Charges 
VWages,  Towns,  and  Schools 

agency:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 
action:  Public  notice. 


summary:  The  purpose  of  this  public 
notice  is  to  change  the  per  acre  foot 
assessment  rate  for  the  operation  and 
maintenance  of  the  irrigation  facilities  of 
the  Joint  Works  of  the  San  Carlos     i 
Irrigation  Project  serving  Villages,    | 
Towns,  and  Schools,  to  properiy  reflect 
the  cost  of  labor,  materials,  equipment, 
and  services.  The  change  is  from  $57.00 
to  $65.00  per  acre  foot. 
EFFECTIVE  DATE:  This  public  notice  ahall 
become  effective  July  1, 1983.  T 

FO«  FURTHER  INFORMATION  CONTACT: 
Ralph  Esquerra.  Project  Engineer.  San 
Carlos  Irrigation  Project.  P.O.  Box  250. 
Coolidge,  Arizona  8522a  telephone  (6021 
723-5439. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  by  authority  delegated 
to  the  Assistant  Secretary  for  Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  209  DM  8  and  redelegated  by  the 
Deputy  Assistant  Secretary  for  Indian 
Affairs  (Operations)  to  the  Area  Dirctors 
in  10  BIAM  3.  An  analysis  of  the  costs  of 
operation  and  maintenance  of  the  Joint 
Works  of  the  San  Carlos  Irrigation  Prject 
serving  villages,  towns,  and  schools  was 
made  and.  on  December  6, 1982.  was 
presented  to  the  Fact  Finding  Committee 
which  is  made  up  of  representatives 
form  the  San  Carlos  Irrigation  and 
Drainage  District,  San  Carios  Irrigation 
Project.  Gila  River  Indian  Community, 
Pima  Agency,  and  the  Phoenix  Area 
Office.  There  was  no  objection  to      j 
increase  the  assessment  rate. 

The  Public  Notice  shall  read  as 
follows: 


San  Carios  Inigation  Protect 

Assessment,  Villages,  Towns,  and  Schopls 

(a)  Such  project  water  as  shall  be 
available  may  be  delivered  to  the 
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villages,  towns,  and  schools,  not 
included  in  the  designated  area  of  the 
San  Carlos  Irrigation  Project,  for  the 
irrigation  of  lawns  and  gardens. 
Beginning  on  July  1, 1983.  and  until 
further  order,  the  charge  for  such  service 
shall  be  $65.00  per  acre  foot  of  water 
delivered,  payable  in  advance  of 
delivery. 

(b)  The  delivery  of  water  and  the 
collection  therefor  shall  be  made  by  the 
San  Carlos  Irrigation  and  Drainage 
District.  It  is  agreed  that  the  District 
shall  retain  $21.00  per  acre  foot  on 
which  collection  shall  be  made,  and  as 
its  compensation  for  rendering  the 
service.  The  remainder  of  the  collections 
shall  be  paid  to  the  Project  Engineer  for 
the  San  Carlos  Irrigation  Project  for  the 
benefit  of  the  Joint  Works. 
Walter  R.  MUls. 
Acting  Assistant.  Area  Director. 

|FR  Doc.  S3-IB190  Filed  8-15-«.l  84S  ami 
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Irrigation  Operation  and  Maintenance 
Charges;  Water  Charges  and  Related 
Information  on  the  Flattiead  hrigatkMi 
Project,  Montana 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  209  DM8  redelegated 
by  the  Assistant  Secretary— Indian 
Affairs  to  the  Area  Directors  in  10  BIAM 
3.  and  by  authority  delegated  to  the 
Project  Engineer  and  to  the 
Superintendents  by  the  Area  Director  in 
10  BIAM  7.0.  Sections  2.70-2.75.  The 
authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  by  5 
Lf.S.C.  301  and  sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9), 
and  also  under  25  CFR  191.1(e). 

Puruant  to  final  rule  published  on  June 
14, 1977,  in  42  FR  30361,  this  notice  sets 
forth  changes  to  the  operations  and 
maintenance  charges  and  related 
information  applicable  to  the  Flathead 
Irrigation  Project.  St.  Ignatius,  Montana. 
These  charges  were  proposed  pursuant 
to  the  authority  contained  in  the  Acts  of 
August  1. 1914,  and  March  7, 1928.  (38 
Stat.  583,  25  U.S.C.  382;  45  Stat.  210.  25 
U.S.C.  387). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provision. 
No  comments  were  received  during  the 
30  days  period. 

In  compliance  with  the  above,  the 
operation  and  maintenance  charges  for 


the  lands  under  the  Flathead  Irrigation 
Project.  Montana,  for  the  season  of  1983 
and  1984  and  subsequent  years  until 
further  notice,  are  hereby  fixed  as 
follows: 

For  the  season  of  1983  for  lands  not 
included  in  an  Irrigation  District  but 
including  land  held  in  trust  for  Indians, 
the  rate  per  acre  for  the  various 
divisions  are  as  follows: 

locko S9.32/acre 

Mission  Valley $8.29/acre 

Cames $6.12/acre 

For  the  season  of  1984  for  lands 
included  in  an  irrigation  Disrict,  the 
Project  charge  per  acre  is  as  follows: 

Jocko  Valley  Irrigation  DisU-ict $6.50/acre 

Mission  Irrigation  District $7.00/acre 

Flathead  Irrigation  District $6.34/acre 

E.  M.  AxteU, 

Project  Engineer.  Flathead  Irrigation  Project. 

|FR  Dim;  8:i-1B142  Filed  *-15-IU:  8:45  mnj 
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Bureau  of  Land  Management 

(U-0601 

Realty  Action-Exchange;  Public  Land 
in  Grand  County,  Utah 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Realty  action-exchange;  public 
land  in  Grand  County.  Utah. 

This  Notice  of  Realty  Action  involves 
an  exchange  of  public  land  in  Utah 
managed  by  the  Bureau  of  Land 
Management  (U-45314). 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716). 

Selected  lands: 

Salt  Lake  Base  and  Meridian,  Grand  County, 
Utah 

T.  21  S..  R.  16  E. 

Sec.  1.  Lot  7,  Lot  10,  Lot  14,  Lot  15: 
T.  21  S..  R.  17  E., 

Sec.  a  Lot  6,  Lot  11.  Lot  12,  Lot  13,  Lot  14. 
Lotl7.  Lotl8.EV4SWy4. 

Comprising  495.79  acres. 

In  exchange  for  the  above  lands  the 
Federal  Government  would  acquire  the 
following  private  lands  in  Grand 
County.  Utah  from  Donald  K.  Bazemore. 
Cupertino.  California  94014. 

Offered  lands: 

Salt  Lake  Base  and  Meridian.  Grand  County. 
Utah 

T.  20  S.,  R.  16  E.. 
Sec.  3.  Lot  8.  Lot  9,  and  Lot  Itt 


Comprising  60.29  acres. 

The  mineral  estate  (all  minerals)  on 
the  offered  land  would  be  exchanged  for 
60  acres  of  the  selected  land  described 
as  Salt  Lake  Base  and  Meridian.  T.  21  S., 
R.  16  E..  Section  1,  SV4  lot  10  and  lot  15. 
An  appraisal  indicated  that  mineral 
values  are  equal  on  an  acre  for  acre 
basis.  The  surface  estates  of  the 
selected  and  offered  lands  have  been 
determined  to  be  equal  in  value. 

The  selected  lands  are  segregated 
from  appropriation  under  the  public  land 
laws  including  the  mining  laws  but  not 
the  mineral  leasing  laws.  The 
segregative  effect  of  this  notice  of  realty 
action  on  the  pubhc  lands  shall 
terminate  upon  issuance  of  patent  to 
such  lands,  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segregation  or  2  years  from  the  date  of 
this  notice,  whichever  comes  first. 

The  purpose  of  the  exchange  is  to 
obtain  river  front  property  for  use  as  a 
takeout  point  for  river  trips  and 
development  of  a  recreation  area. 
Presently  use  of  the  property  is  being 
allowed  for  takeout  purposes,  however, 
development  of  facilities  cannot  occur 
until  the  United  States  acquires  an 
interest  in  the  land. 

The  selected  land  would  be  subject  to 
the  following  conditions: 

1.  A  reservation  for  a  right-of-way 
thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  (43  U.S.C.  945). 

2.  A  reservation  of  all  minerals  except 
for  60  acres  described  as  Salt  Lake  Base 
and  Meridian,  T.  21  S.,  R.  16  E..  Section 
1:  S'/z  lot  10  and  lot  15,  together  with  the 
right  to  prospect  for,  mine  and  remove 
the  same. 

This  exchange  is  consistent  with  the 
Bureau's  planning  and  county  officials 
have  been  consulted. 

Detailed  information  concerning  the 
proposed  exchange,  including  the 
environmental  assessment  is  available 
for  review  at  the  Moab  District  Office, 
125  West  2nd  South  Main,  Moab,  Utah 
84532. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
Moab  District  Manager,  P.O.  Box  970, 
Moab,  Utah  84532.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department. 
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Dated:  June  8, 1963. 
Gene  Nodine, 

District  Manager. 

|FR  Doc  63-16127  Filed  6-1S-63.  6:46  ami 
nUMO  CODE  4S10-«4-M 


Canon  City  District  Grazing  Advisory 
Board 

A  meeting  of  the  Canon  City  District 
Grazing  Advisory  Board  will  be  held  at 
10:00  a.m..  Friday.  July  29, 1983.  at  the 
Chaffee  County  Bank,  148  G  Street. 
Salida,  Colorado,  pursuant  to  Pub.  L.  92- 
463. 

The  purpose  of  the  meeting  is  to 
review  allotment  management  plan 
implementation,  initiate,  conduct  and 
settle  business  pertaining  to  expenditure 
of  Range  Betterment  and  Improvement 
Funds,  discuss  Cooperative 
Management  Agreement,  and  to  hear  an 
update  on  the  grazing  fee  study. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
serve  basis.  Any  person  may  file  with 
the  Board  a  written  statement 
concerning  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  may  contact 
Melvin  D.  Clausen.  District  Manager. 
Bureau  of  Land  Management.  3080  East 
Main  Street.  Canon  City,  Colorado 
81212,  at  (303)  275-0631. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  30  days 
after  the  meeting. 

Dated:  June  9. 1983. 
Melvin  D.  Clauaen, 

District  Manager. 

|FK  Doc.  63-16139  FiM  e-l»-63:-6:4S  ami 
MLLMQ  COW  431»-«4-M 


State  of  California;  Realty  Action,  Sale 
of  Public  Lands  in  Riverside  County, 
Correction 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

action:  State  of  California,  Realty 
Action,  Sale  of  Public  Lands  in  Riverside 
County— CA-13587  through  CA-13602— 
Correction.  ^^ 

SUMMARY:  This  docxmient  corrects  the 
requirements  for  participating  in  the  oral 
bidding  procedures.  The  original 
requirements  were  published  on  page 
23924  and  23925  in  Federal  Register  of 
Friday,  May  27. 1983.  This  notice 
restricted  participating  in  the  oral 
bidding  to  only  those  bidders  that 
submitted  qualified  sealed  bids.  This 
correction  extends  the  opportunity  to 


participate  in  the  oral  bidding  to 
individuals  that  had  not  previously 
submitted  a  sealed  bid. 

On  page  23924  column  three,  second 
paragraph  titled  "Dates."  the  sentence 
which  begins  on  line  thirty  with  the 
words  "only  those  bidders"  *  *  *  and 
ends  on  line  thirty-three  should  be 
deleted  to  read: 

Anyone  wishing  to  participate  in  the 
oral  bid  must  meet  all  of  the  citizenship 
requirements  as  outlined  in  part  4  of  this 
notice.  Individuals  wishing  to 
participate  in  the  oral  bidding  must 
submit  not  less  than  one-fifth  of  the 
payment  by  cash,  personal  check,  bank 
draft,  money  order,  or  any  combination 
for  not  less  than  one-fifth  of  the 
appraised  value  of  the  land. 

Dated:  )une  8, 1983. 
Gerald  E.  Hillier, 

District  Manager. 

|FR  Doc.  83-16141  FiM  »-16-63:-ft4S  ami 
BOXING  COOC  431«-a4-M 


(Serial  No.  I-200S5] 

Idaho;  Conveyance  of  PubHc  Land, 
Power  County 

June  8. 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat. 
2750:  43  U.S.C.  1713).  a  patent  was 
issued  to  Leonard  B.  Kopp  and  Patricia 
C.  Kopp  for  the  foUovkring-described 
public  land: 

Boise  Meridian,  Idalm 

T.  8  S.,  R.  32  E. 
Sec.  5.  lot  8.  SWy4NW^^.  NW^iSWM. 
Containing  120.38  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  BeUeai. 
Deputy  State  Director  for  Operations. 

|FK  Doc.  S3-161S6  Filed  6-1»-63: 6.-46  amj 
BKiJNaCOOC  4S10-M 


[M  55228]      . 

Montana;  Coneyanoe  of  PubHc  Land; 
Valley  County 

AOENCV:  Bureau  of  Land  Management 
Montana  State  Office.  Interior. 

action:  Notice  of  Conveyance  of  public 
land. 


r.  Notice  is  hereby  given  that 
pursuant  to  the  Act  of  October  21. 1976 
(43  U.S.C.  1713  (1976)).  the  following 
described  land  was  sold  to  the  Hinsdale 
Cemetery  District: 


27604 
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Principal  Meridian,  Montana 

T.  30  N..  R.  36  E.. 
Sec.  5.  SM!SWV4SWy4NWy«SWV4. 

swv4SEV4Swy4Nwv4Swy4.  wv4nev4 
Nwy4swv4  SWV4.  Nwy4NWV4 

SWy4SWy4,  excluding  a  strip  of  land 
situated  in  the  S'4SWy4.  containinf  0.067 
acre.  I 

Containing  5.56  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interestd  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  the 
Hinsdale  Cemeteiy  District. 

Dated:  June  9, 1983. 
Edgar  D.  Stark. 
Chief.  Lands  Adjudication  Section. 

|FR  Doc.  83-iei»l  Piled  ft-IS-OS:  «:«S  amj 
BILLMQ  CODE  43ia-«4-M 


(M  55145] 


Montana;  Conveyance  and  Order 
Providing  for  Opening  of  Put>(ic  l.ands 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
action:  Notice  of  Conveyance  and 
Order  Providing  for  Opening  of  PubUc 
Lands  in  Richland  and  McCone 
Counties,  Montana. 

summary:  Notice  is  hereby  given  that 
pursuant  to  Section  206  of  the  Act  of 
October  21. 1976  {43  U.S.C.  1716  {1976)). 
the  following  described  land  was 
conveyed  to  Robert  G.  Voorhees  and 
Marjorie  R.  Voorhees,  husband  and 
wife,  and  O.  Joyce  Voorhees.  tenants  in 
common: 

Principal  Meridian.  Montana 

T.  26  N..  R.  50  E., 

Sec.  2.  Lots  3  and  4: 

Sec  11.  SWy4NWy4,  NV4SV4: 

Sec.  12,  NWV4NWy4,  NEy4SWV4. 
SWy4SEV4: 

Sec.  13,  NWy4NEy4,  SViNWyi:  and 

Sec.  24.  SEy4NEy4. 
T.  26  N..  R.  51  E., 

Sec.  18.  Lot4,  SEy4SWy«; 

Sec.  19,  Lot  1. 
T.  27  N.,  R.  51  E., 

Sec.  31,  Lots  3  and  4.  EViS^Ny*,  SEV*. 

Aggregating  993.85  acres. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  following 
described  land  in  McCone  County. 
Montana: 

Principal  Meridian.  Montana 

T.  27  N..  R.  50  E.. 

Sec.  25.  Sy2SWy4;and 
Sec.  26.  Lots  1,  2.  3,  SEy4. 

Containing  311.34  acres. 

No  minerals  were  transferred  in  the 
exchange.  This  order  restores  the  lands 
acquired  by  the  United  States  to  the 
operation  of  the  public  land  laws 
generally. 


UMI 


dates:  At  8  a.m.  on  July  22, 1983.  the 
lands  shall  be  open  to  the  pubhc  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  applications 
received  at  or  prior  to  8  a.m.  on  July  22, 
1983.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  )une  a  1983. 
John  A.  Kwiatkowski. 

Deputy  State  Director.  Division  of  Lands  and 
Renewable  Resources. 

|FR  Doc  83-1Sie2  Filed  S-IS-H:  •:4S  «n| 
BHJJNG  CODE  4310-M-H 


ARMjquerque  District,  New  Mexico 
District  Advisory  Council  Meeting 

The  BLM  Albuquerque  District 
Advisory  Council  meeting  scheduled  for 
July  21, 1983  has  been  postponed  until 
July  26. 1983,  The  meeting  will  be  held  in 
the  conference  room  of  the  District 
Office,  3550  Pan  American  Freeway. 
NE.,  Albuquerque,  beginning  at  9  a.m. 

Following  its  field  trip  to  the  Bisti  coal 
region  and  the  Rio  Puerco  water  pipeline 
system  at  its  April  25-27  meeting,  the 
District  Advisory  Council  will  determine 
which  management  issues  facing  the 
District  Manager  it  will  focus  on  to 
provide  timely  advice.  Among  the  issues 
being  considered  are:  federal  coal 
leasing  in  the  San  Juan  Basin: 
maintenance  options  for  the  Rio  Puerco 
range  watering  system;  public  lands 
suitable  for  sale  under  BLM's  assest 
management  program;  and  planning 
issues  and  planning  criteria  for  the  Rio 
Puero  Resource  Area's  Resource 
Management  Plan. 

This  council  is  managed  in 
accordance  with  the  Federal  Advisory 
Committee  Act  of  1972.  the  Federal  Land 
Policy  and  Management  Act  of  1976,  and 
the  Rangeland  Improvement  Act  of  197a 

The  public  is  welcome  to  attend  all 
portions  of  this  meeting.  Statements  by 
the  public  to  members  of  the  Couneil 
may  be  made  at  11:30  a.m.,  July  26. 1983. 

Minutes  of  the  meeting  will  be 
prepared  and  made  available  for  review 
within  30  days  following  the  meeting. 
L  Paul  Applegate. 
District  Manager 

(FR  Doc  8S-ieiee  Filed  IV-15-M:  IM  eml 
BHJJMO  COOC  431»44-M 

(CA  13279] 

State  of  CaHfomia:  Realty  Action,  Sale 
of  PutHic  Lands  in  Riverside  County, 
Correction 

AQCNCV:  Bureau  of  Land  Management, 
Department  of  the  Interior. 


action:  Realty  Action— Sale  of  Public 
Lands  in  Riverside  County — CA  13279 — 
Correction. 

summary:  This  document  corrects  the 
requirements  for  participating  in  the  oral 
biding  portion  of  the  land  sale.  The^ 
original  requiements  were  published  on 
pages  23720  and  23721  in  the  Federal 
Register  of  Thursday,  May  26, 1983. 

Page  23720.  colimin  three,  last 
paragraph  and  page  23721,  column  one, 
paragraphs  one,  two,  and  three  should 
be  corrected  to  read: 

DATE:  The  above  described  land  will  be 
offered  for  sale  by  sealed  and  oral  bids. 
The  sealed  bids  will  be  opened  at  10:00 
a.m.  on  July  26. 1983.  at  the  California 
Desert  District  Office  of  the  Bureau  of 
Land  Management,  1695  Spruce  Street. 
Riverside.  California  92507.  Bids  may  be 
made  by  a  principal  or  a  duly  qualified 
agent,  either  mailed  or  delivered  to  the 
California  Desert  District  Office,  Bureau 
of  Land  Management,  at  the  above 
address.  Sealed  bids  shall  be  considered 
only  if  received  prior  to  10:00  a.m.  on 
July  26. 1983,  and  are  made  for  at  least 
the  appraised  value  of  the  land.  Each 
sealed  bid  shall  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  of  the  bid.  The  sealed 
envelope  must  be  marked  in  the  lower 
left  hand  comer  "Public  Sale  Bid.  Serial 
Number  CA-13279.  sale  held  July  26. 
1983".  No  bid  will  be  accepted  for  less 
than  the  appraised  value,  and  bids  must 
include  all  of  the  land  in  the  parcel.  The 
sealed  bids  shall  be  opened  and  publicly 
declared  at  the  beginning  of  the  oral 
bidding. 

Anyone  wishing  to  participate  in  the 
oral  bidding  must  meet  all  of  the 
citizenship  requiements  as  outlined  in 
part  4  of  this  notice.  Individuals  wishing 
to  participate  in  the  oral  bidding  must 
submit  not  less  than  one-fifth  of  the 
payment  by  cash,  personal  check,  bank 
draft,  money  order,  or  any  combination 
for  not  less  than  one-fifth  of  the 
appraised  value  of  the  land.  Oral 
bidding  will  begin  at  11:00  a.m.  on  July 
26. 1983  at  the  California  Desert  District 
Office.  The  person  declared  to  have 
entered  the  highest  qualifying  oral  bid 
shall  submit  payment  for  cash,  personal 
check,  bank  draft,  money  order,  or  any 
combination  for  not  less  than  one-fifth 
of  the  amount  of  the  bid  immediately 
following  the  close  of  the  sale. 

The  successful  bidder,  whether  such 
bid  is  a  sealed  or  oral  bid.  shall  submit 
the  remainder  of  the  full  bid  price  prior 
to  the  expiration  of  30  days  from  the 
date  of  the  sale.  Failure  to  submit  the 
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full  bid  price  prior  to,  but  not  including 
the  30th  day  following  the  day  of  the 
sale,  shall  result  in  cancellation  of  the 
sale  of  the  specific  parcel  and  the 
deposit  forfeited  and  disposed  of  as 
other  receipts  of  sale.  If  two  or  more 
sealed  bids  for  the  same  amount  are 
received  and  no  oral  bids  are  received, 
then  the  apparent  high  bidder  shall  be 
determined  by  a  drawing. 

For  a  period  of  30  days  following  the 
date  of  the  sale,  Ladyvest,  Inc.,  will  have 
the  opportunity  to  claim  the  preference 
rights  indicated  above.  Refusal  or  failure 
to  meet  the  highest  bid  shall  constitute  a 
waiver  of  such  bidding  provisions. 

FOR  FURTHER  INRNUNATION  CONTACT. 

Concerning  the  sale,  including  the  land 


report  and  environmental  assessment 
report,  information  is  available  for 
review  at -the  California  Desert  District 
Office  at  the  above  address.  For  a 
period  of  45  days  from  the  date  of 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
State  Director.  California  State  Office, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95625.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination. 

Dated:  June  8, 1983. 


Garald  E.  Hilliar, 

District  Manager. 

|FR  Doc  83-18183  Rlcd  8-15-0:  8:45  ■ai| 
MLUNQ  CODE  4310-44-M 


Utah;  Intensive  WHdemess  Inventory, 
Decisions  Set  Aside  and  Remanded 

aocncy:  Bureau  of  Land  Management 
(BLM),  DOI. 
action:  Notice. 

summary:  On  April  18, 1983,  the  Interior 
Board  of  Land  Appeals  (IBLA)  set  aside 
and  remanded  to  the  Utah  State  Director 
for  further  action  the  decisions  on 
wilderness  inventory  units  as 
summarized  below: 


Unit  No. 


UT-020-037 

UT-020-129/050-130A.. 

UT-04(M)75 

UT-<M(M)76 

UT-040-077 

UT-(MO-078 

UT-040-079 

UT-040-204B 

UT-040-230 

UT-040-247 

UT-040-248 

UT-050-238 


UT-060-841.™ 
1/1-060-248... 
UT-060-068A. 

UT-060-oeeB.. 

UT-060-100B.. 

UT-060-tOOC.. 
UT-060-181 .... 
UT-080-730.... 


unH  nttiTM 


Ntfwfoundlsnd  Mint..... 

Ougway  Mini 

HoTM  Spriny  C#nyon.. 

Carcan  Canyon 

Mud  Spring  Canyon 


Death  Ridga. 
Burning  HiM. 


Cantral  Wah  Wah  Range.. 

Parunuweap  Canyon 

Paria-Hackbany 


Mt  EHen 

Rddtor  Butte , 

ML  PenneM 

Deaotation  Catiyon .. 

Floy  Canyon „., 

Diamond  Canyon 


Cottontwood  Canyon.. 
Manooe  luleaa 


AfiprOK.  •CTMO* 


Oofftfs  dsciiion 


23.268 

SM  Mlcto  end  fwntndMl 

18.000 

Set  Micto  And  rwnsndML 

•30.000 

Set  Mlcto  And  rwnandsd. 

12.160 

Sflt  Midt  end  rvnsndsd. 

18.065 

Sft  Mids  end  rsmcndtd. 

65.040 

Sm  mkM  snd  fWMndsd. 

61.550 

Sat  aaida  and  (wnandad. 

37.238 

Sat  atida  and  renwnded. 

'160 

AMnned  aa  modiiieil 

24.726 

ADinned  in  pait;  aet  atide 

137.860 

Sat  aaide  and  famanded. 

30.000 

Sat  aatda  and  famandad  In 

in  part 

62.500 

60,000 

8m  Mids  flnd  fOTMndsd. 

70,000 

AMnnadin  part;  aal  aiida 

76.100 

Sat  aalda  wid  rtmandad. 

4.300 

AMnned  in  part:  aet  aaida 

appeal  dhmiaaad  in  part. 

21.470 

51.440 

Sat  aaide  MX)  remanded. 

43.963 

Sat  aaida  and  lamandad. 

in  part 
in  part; 
m  part. 


Pursuant  to  the  action  by  IBLA,  BLM 
will  reassess  pertinent  information 
related  to  making  a  determination  if  the 
requisite  wilderness  characteristics 
exist  within  the  unit  or  portion  of  units 
on  remand  from  IBLA.  A  formal  public 
comment  period  on  a  proposed  decision 
will  be  conducted  before  finalizing  and 
publishing  a  final  decision  in  the  Federal 
Register.  The  units  or  portion  of  units 
remanded  by  IBLA  will  remain  under 
management  restrictions  imposed  by 
Section  603  of  Pub.  L.  94-579.  Those 
units  or  portions  of  units  affirmed  or 
dismissed  by  IBLA  will  no  longer  be 
subject  to  management  restrictions 
imposed  by  Section  603  of  Pub.  L  94-579 
and  are  hereby  released  from  further 
wilderness  review.  For  those  units 
which  were  affirmed  in  part  or 
dismissed  in  part  refer  to  the  above  list. 
Those  units  affirmed  by  IBLA  in  total 
are: 


UnHNo. 


UT-040-104 

Lrr-040-266 

UT-050-221B 

UT-0e0-122/OO-070- 
132A. 

UT-060-171 

UT-060-191 

UT-060-205A 


Unit  name 


NKNimHn  noniv  nflnps 

Eaat  of  Bryoe 

Fremont  Gorge 

Granila  Craek 

Sweat  Alioe  Canyon 

Cheeee  Bm  Cariyon .... 
Areh  Canyon 


AprOK. 


1S.000 

867 

5.500 

7.U0 


12.110 
7.500 


Two  inventory  unit  decisions  were 
reversed  by  IBLA.  Both  of  these  units 
are  now  Wilderness  Study  Areas 
(WSAs)  and  will  remain  under 
management  restrictions  imposed  by 
Section  603  of  Pub.  L  94-579.  The  two 
units  are: 


Unit  No. 

IMinama 

Appro.. 
acreage 

UT-060-136A. 

MICreali 

10.320 

UT-0e&-175 

mUm  PoM 

6.960 

FOR  FURTHER  INFORMATION  CONTACT 

Kent  Biddulph,  Utah  BLM  Wilderness 
Coordinator  (801)  524-4257. 

Dated:  June  B,  1963. 
Dean  E.  Steponelc 

Associate  State  Director. 

(FR  Doc.  BS-ieiSS  Filed  6-15-83: 6.-46  ami 
BHJJNQ  OOOC  aiO-««^ 


[A-<7e2  and  NM-24763] 

Arizona:  Realty  Action;  Competfttve 
Saie  of  Public  Land  In  CocMee  County, 
Arizona  and  Hidalgo  County,  New 
Mexico 

The  Bureau  of  Land  Management  will 
offer  the  following  described  lands  for 
sale  at  public  auction  on  August  25, 
1983,  at  IKK)  p.m.  at  the  Douglas  City 
Hall.  425  10th  Street,  Douglas,  Arizona. 
It  has  been  determined  that  the  sale  of 
these  tracts  is  consistent  with  Section 
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203(a)(1)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  lands  will 
be  offered  for  sale  at  no  less  than  the 
appraised  fair  market  value  indicated 
below. 
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Legal  deaoiptoi 


GCA  AND  Salt  River  IMerid- 

lAM.  AfUZONA. 

T.  20  &.  a  32  E.. 

Section  11:  Lots  1.  2.  3.  4 

Subtotal 

New  Mexico  pRmanu.  Me- 

noiAN.  New  Mexico. 
T.  30  Sl,  R.  22  W , 
Saeien  il:  Loti  l.  2.  3.  4 
Sadion  14:  Lola  1.  Z  3.  4 

SiMotil 

Tot*  Parcel  Q 

Gut  ANo  Salt  Riveii  Memo- 
lAN.  Arizona. 

T  20  $..  R.  32  E. 

Sacinn  15:  EViSEM 


Gila  and  Salt  River  Merio- 

lAN.  ARUOMA. 

T  20  S,  a,  32  E., 
Sacaon  23:  Lots  3.  4 


Acre- 


147  88 


96.00 
243.88 


80.00 


73.60 


Value 


$11,091 


7;»0 
18.291 


8.000 


7.360 


UMI 


The  above  land  aggregates  301.48 
acres  in  Cochise  County,  Arizona  and 
96.00  acres  in  Hidalgo  County,  New 
Mexico  near  Rodeo,  New  Mexico. 

A  patent  for  the  land,  when  issued, 
will  contain  the  following  reservations 
to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890  (26  Stat.  391;  43  U.S.C  945). 

2.  All  minerals  wiilbe  reserved  to  the 
United  States.  These  mineral  estates 
may  be  conveyed  to  the  successful 
bidder  subject  to  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act. 

3.  A  right-of-way  under  Serial 
Numbers  NM-52975  and  A-18639  for  a 
road  granted  under  the  authority  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  StaL  2776;  43  U.S.C  1761) 
on  Parcel  Q. 

The  patent  will  also  be  subject  to: 

1.  Those  rights  granted  by  Oil  and  Gas 
Leases  A-13939  and  NM-34069,  made 
under  Section  29  of  the  Act  of  February 
25, 1920  (41  Stat.  437)  and  the  Act  of 
March  4. 1933  (47  Stat.  1570).  This  patent 
is  issued  subject  to  the  right  of  the  prior 
permittee  or  lessee  to  use  so  much  of  the 
surface  of  said  land  as  is  required  for  oil 
and  gas  exploration  and  development 
operations  without  compensation, 
resulting  from  proper  oil  and  gas 
operations,  for  the  duration  of  the  leases 
A-13939  and  NM-34069,  and  any 
authorized  extension  of  the  lease.  Upon 
termination  or  relinquishment  of  said  oil 
and  gas  lease,  this  reservation  shall 
terminate.  This  lease  applies  to  all 
parcels. 

2.  Those  rights  granted  by  a  term 
permit  for  grazing  lease  Number  1515. 
which  affect  that  portion  of  Parcel  Q 
located  in  New  Mexico  including  the 


allowance  of  continued  year-long 
grazing  of  12  head  (144  AUMs)  until 
February  29. 1990  at  a  cost  not  higher 
than  the  BLM  grazing  fee  scheduled  for 
a  given  year.  The  date  of  this  Notice 
provides  the  beginning  of  the  two  year 
notice  of  the  cancellation  of  the  grazing 
preference  if  the  land  is  sold. 

3.  Those  rights  granted  by  a  term 
permit  for  grazing  lease  Nmnber  5292. 
which  affect  that  portion  of  Parcel  Q 
located  in  Arizona,  and  Parcels  R  and  S 
including  the  allowance  of  continued 
grazing  of  5  head  (57  AUMs)  until  May 
12, 1985  at  a  cost  not  higher  than  the 
BLM  grazing  fee  scheduled  for  a  given 
year. 

4.  Range  improvements  consisting  of 
3.8  miles  of  fence  granted  under  Permits 
Number  NM  3-4-429  and  Arizona 
Number  1170.  located  in  Parcel  Q.  In 
accordance  with  43  CFR  4120.6-8,  the 
grazing  lessees  will  be  allowed  a  period 
of  180  days  from  the  date  of  cancellation 
of  the  range  improvement  permit  to 
salvage  the  fences.  The  cancellation  of 
the  range  improvement  permits  will 
occur  at  the  same  time  as  the 
cancellation  of  the  grazing. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  non-discretionary  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  but  excepting  the  mineral 
leasing  laws,  for  a  period  of  two  years, 
or  until  the  lands  are  sold.  The 
segregative  effect  may  otherwise  be 
terminated  by  the  Authorized  Officer  by 
publication  of  a  termination  notice  in 
the  Federal  Register  prior  to  the 
expiration  of  the  two-year  period. 

Lands  not  sold  on  August  25. 1983. 
will  be  reoffered  for  sale  by  competitive 
bid  at  the  Safford  District  Office.  425 
East  4th  Street.  Safford.  Arizona,  at  IDO 
p.m.  on  September  22, 1983.  Any 
remaining  unsold  land  will  be  available 
for  over-the-counter  purchase  beginning 
on  September  23. 1983  at  8:00  a.m. 

Additional  information  concerning 
these  lands,  terms  and  conditions  of  the 
sale,  and  bidding  instructions  may  be 
obtained  from  the  Safford  District 
Manager.  425  East  4th  Street.  Safford. 
Arizona  85546,  or  by  calling  (602)  428- 
4040. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 


determination  of  the  Department  of  the 

Interior. 

Daniel  C  B.  Rathbun. 

District  Manager.  Las  Cruces  District.  New 
Mexico. 

Dated:  June  9. 1983. 

Lester  K.  Rosenkrance, 

District  Manager.  Safford  District.  Arizona. 
Dated:  )une  9, 1983. 

|FR  Doc.  83-16164  Filed  S-15-63;  8:45  un| 
BILUNG  CODE  4310-84-M 


[Group  683] 

California;  FWng  of  Plat  of  Survey 

June  a  1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento. 
California  immediately: 

Humboldt  Meridian 
T.  8  N..  R.  4  E. 

2.  This  plat,  in  four  (4)  sheets, 
representing  the  dependent  resurvey  of 
the  boundaries  of  Hosier  Field,  the 
Upper  and  Lower  Settlement  Tracts, 
Soctish  Field,  the  Chenone  Field 
Settlement  Site,  and  Chenone  and 
Norton  Fields  of  the  Hoopa  Valley 
Indian  Reservation  in  T.  8  N..  R.  4  E.. 
Humboldt  Meridian,  under  Group  No. 
683,  California,  was  accepted  May  11, 
1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed,in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  Bureau  of  Indian  Affairs. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California  95825. 

Dated:  June  8. 1983. 
Herman  ].  Lyttge, 

Chief.  Records  and  Information  Section. 

(FR  Ooc  IS-lSMa  FIM  i-U-m  8:46  aiBJ 
mXJNO  CODE  4310-«44l 


[Group  663] 

Cailfomia:  FHIng  of  Plat  of  Survey 

June  a  1963. 

.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 
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Mount  Diablo  Meridian 
T.  10  N..  R.  8  W. 


ac 


2.  This  plat,  representing  the 
corrective  resurvey  of  a  portion  of  the 
subdivision  of  section  5,  T.  10  N.,  R.  8 
W.,  Mount  Diablo  Meridian,  under 
Group  No.  663.  California,  was  accepted 
May  23, 1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage  • 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

Dated:  June  8, 1983. 
Hennan ).  Lyttge, 
Chief,  Records  and  Information  Section. 

ira  Doc.  Sl-im87  Filed  6-1S-8*  »M  am\ 
BILUNQ  com'  4910-M-a 


(Group  022] 

CaHfomia;  FMng  of  Plat  of  Survey 

}une  9. 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento. 
California  immediately: 

Mount  Diablo  Meriifian 
T.  26  S.,  R.  38  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  survey  of  the 
subdivision  of  sections  15,  22.  25,  and  26, 
T.  26  S..  R.  38  E..  Mount  Diablo 
Meridian,  under  Group  No.  822, 
California,  was  accepted  May  19, 1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
be^n  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  OfiRce  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California  95825. 


Dated:  June  8. 1983. 
Heimu  ].  LyttgB, 

Chief  Records  &  Information  Section. 

|FR  Doc  83-inaB  Piled  6-15-63: 8:4$  ami 
MLUNG  COM  4IW-M-« 

Calif  omia;  FUing  of  Plat  of  Survey 

)une  8, 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento. 
California  immediately: 

Mount  Diablo  Meridian 

T.  16  N.,  R.  9  E. 

2.  This  supplemental  plat  of  the  W% 
of  section  19,  T.  16  N.,  R.  9  E.,  Mount 
Ehabio  Meridian,  was  accepted  May  19. 
1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento, 
California  95825. 

Dated:  June  8. 1983. 
Hennan  f.  Lyttge, 

Chief  Records  B' Information  Section. 

(Fit  Doc.  8»-1618S  Kited  t-lS-Sk  6:tf  »m] 
BUXINO  cow  4aM-«4-«l 


Casper  District,  Wyoming;  Availability 
of  Coal  Core  Analyses 

AQCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Public  notice  of  availability  of 
foiu-  coal  analyses  within  the  Thunder 
Basin  National  Grasslands,  Campbell 
County,  Wyoming. 

summary:  Notice  is  hereby  given  that 
Bureau  of  Land  Management  (BLM)  core 
analyses  of  four  coal  test  holes  located 
in  the  Thunder  Basin  National 
Grasslands  of  Campbell  County, 
Wyoming,  are  now  available  to  the 
public.  The  analyses,  completed  January 
1982.  as  a  result  of  U.S.  Geological 
Survey.  Conservation  Division  efforts 
during  1981  in  support  of  the  Federal 
coal  management  program,  provide 
geologic  information  necessary  to 
evaluate  and  classify  coal  resources  on 
lands  in  the  public  domain. 

The  test  holes,  located  in  Townships  ' 
41. 42,  and  43  North.  Range  70  West. 


Sixth  Principal  Meridian,  Wyoming, 
were  designed  to  investigate  coal 
quality  in  the  Fort  Union  Formation  of 
Paleocene  age  in  the  Eastern  Powder 
River  Basin  of  northeastern  Wyoming. 

Location  of  documents:  Copies  are 
available  for  reproduction  at  the 
address  listed  below. 

FOR  HIRTHER  WFORMATION  CONTACr 

To  obtain  copies  for  reproduction  of  the 
coal  analyses  or  for  additional 
information  contact-  Barbara  L  Harris. 
Geologist  Casper  District — Branch  of 
Solid  Minerals,  111  S.  Wolcott  Room 
111.  Casper.  Wyoming  82601.  (307)  261- 
5181. 

Dated  |une  15, 1963. 
Leslie  A.  Olver. 
Acting  District  Manager. 

(FT)  Doc  S»-iezn  Pned  6-15-81: 8:45  ain| 
BILUNO  COM  «10-«4-a 


[C-4275  end  C-012S366] 

Colorado;  Coal  Lease  AppHcaflons;  Rio 
Blanco  County;  Public  Hearing  and 
Request  for  PubHc  Comments 

The  Department  of  the  Interior, 
Bureau  of  Land  Management  Colorado 
State  Office.  Denver,  Colorado,  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  July  20, 1983,  at  7:30  pjn.  at  the 
Fairfield  Center,  Basement  Conference 
Room,  200  Main  Street  Meeker, 
Colorado  81641.  Applications  have  been 
made  to  the  United  States  that  it  lease 
non-competitively  coal  resources  in  the 
public  lands  hereinafter  described: 

The  coal  resource  to  be  leased  under 
Serial  No.  C-4275  is  located  in  the 
following-described  lands 
approximately  9  miles  northeast  trf 
Meeker,  Colorado: 

T.  2  N..  R.  92  W.,  eth  P.M. 
Sec  31,  NfEV*.  E^NWVi.  NEV4SWH. 

NViSEV*: 
Sec  3Z  WV4NWy«.  NW%SW%. 

The  area  descrit>ed  contains  480  acres. 

The  coal  resource  to  be  leased  under 
Serial  No.  G-012S386  is  located  in  the 
following-described  lands 
approximately  9  miles  northeast  of 
Rangely,  Colorado: 

T.  3  N.,  R.  102  W..  Bth  P.M. 
Sec.  22.  All. 
The  area  described  contains  640  acres. 

The  piupose  of  the  hearing  is  to  obtain 
public  commenU  on  the  Environmental 
Assessments  and  oo  the  following  items: 
(1]  The  method  of  mining  to  be    . 
employed  to  obtain  maximiun  economic 
recovery  of  the  coal;  (2)  the  impact  that 
mining  the  coal  in  the  proposed 
leaseholds  may  have  on  the  area. 
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including,  but  not  limited  to.  impact*  on 
the  environment. 

Written  requests  to  testify  orally  at 
the  July  20, 1983,  public  hearing  should 
be  received  at  the  Craig  District  OfTice, 
Bureau  of  Land  Management,  P.O.  Box 
248,  Craig,  Colorado  81625,  firior  to  die 
close  of  business  July  19, 1983.  People 
who  indicate  they  wish  to  testify  when 
they  check  in  at  the  hearing  room  may 
have  an  opportunity  to  testify  if  time  is 
available  after  the  listed  witnesses  have 
been  heard.  Both  oral  and  written 
comments  will  be  received  at  the  public 
hearing,  but  speakers  will  be  limited  to  a 
maximum  of  three  or  five  minutes  each 
depending  on  the  number  of  persons 
desiring  to  comment.  The  time  limitation 
will  be  strictly  enforced,  but  the 
complete  text  of  prepared  speeches  may 
be  filed  with  the  presiding  officer  at  the 
hearing,  whether  or  not  the  speaker  has 
been  able  to  finish  oral  delivery  in  the 
allotted  minutes. 

Written  comments  may  also  be 
S'jbmitted  to  Craig  District  Office  at  the 
above  address,  prior  to  close  of  business 
on  July  22, 1983.  Substantive  comments, 
whether  written  or  oral,  will  receive 
equal  consideration  prior  to  any  lease 
issuance. 

The  Environmental  Assessments  will 
be  available  for  review  in  the  Craig 
District  Office  and  the  White  River    , 
Resource  Area  Office  at  Meeker, 
Colorado.  Single  copies  are  available  for 
distribution  upon  request  from  the  Craig 
District  Office  at  the  above  address. 

Copies  of  the  Environmental 
Assessments  and  the  case  files  will  be 
available  for  public  inspection  at  the 
Colorado  State  Office,  Bureau  of  Land 
Management,  1037— 20Ui  Street,  Denver, 
Colorado  80202. 
Rodney  A.  Roberts, 
Chief.  Mineral  Leasing  Section. 


|FR  Doc.  83-16167  Filed  6-15-83:  S:4S  I 
BtUJNG  CODE  4310-64-M 
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[CA 13616)  I 

Geotttermal  Resources  Lease  Sale, 
East  Brawley,  East  Mesa,  Dunes 
Glamis,  Mono  Long  VaHey,  Salton  Sea, 
and  Wendel  Amedee  KGRA's  l 

Notice  is  hereby  given  that  ' 

approximately  72,365.20  acres  of  land  in 
35  parcels  within  East  Brawley  (7,253.52 
acres),  East  Mesa  (1,560.00  acres). 
Dunes.  (3,280.47  acres),  Glamis  I 

(13.375.64),  Mono  Long  Valley  ' 

(31.736.64).  Salton  Sea  (13,775.04  acres), 
and  Wendel  Amedee  (1,383.89  acres) 
KGRA's  in  Imperial,  Mono,  and  Lassen 
Counties,  California  will  be  offered     ] 
competitively  for  lease  under  the 
Geothermal  Steam  Act  of  1970  through 
sealed  bids  to  the  qualified  responsible 


bidder  of  the  highest  cash  amount  per 
parcel.  Bids  will  be  received  until  10:00 
a.m.  on  July  19, 1983. 

For  further  information  contact  the 
California  State  Office,  Division  of 
Operations,  Room  E-2605,  2800  Cottage 
Way,  Sacramento,  California  95825. 
Phone  (916)  484-4492. 

Dated:  June  10. 1983. 
Joan  B.  Russell, 

Chief.  Leasable  Minerals  Section. 

(FR  Doc.  83-16195  Filed  6-1S-83;  8:45  amj 
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Land  Use  Analysis  on  BLM 
Administered  Lands  in  Eastern  Plains 
Planning  Units 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Land  Use  Analysis  on 
BLM  Administered  Lands  in  Eastern 
Plains  Planning  Units  (05-07). 


SUMMARY:  This  notice  issued  pursuant 
to  43  CFR  Parts  1600  and  2700,  invites 
public  review  and  comment  on 
preliminary  issues  and  planning  criteria 
to  be  used  in  completing  a  land  use 
analysis  on  a  proposal  to  offer  for  sale 
certain  public  lands,  administered  by 
BLM.  located  in  eastern  counties  of 
Colorado. 

This  proposed  planning  action 
involves  preparation  of  a  land  use 
analysis  and  an  environmental 
assessment  utilizing  input  received  from 
the  public.  The  analysis  and 
environmental  assessment  to  be 
completed  on  or  about  December  29. 
1983.  will  be  prepared  in  accordance 
with  40  CFR  Part  1500  and  will  include  a 
determination  of  the  consistency  of  the 
proposed  action  with  the  policies  and 
programs  of  local,  state,  and  other 
Federal  agencies.  A  decision  statement 
will  then  be  issued  by  the  District 
Manager  with  the  concurrence  of  the 
State  Director  allowing  a  30-day  protest 
period  (43  CFR  1601.6-1). 

The  public  lands  administered  by 
BLM  being  analyzed  and  considered  in 
this  land  use  analysis  are: 
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If  any  lands  are  found  potentially 
suitable  for  public  sale  during  this 
planning  effort,  these  lands  will  be 


offered  at  fair  market  value  with  all 
minerals  reserved  to  the  United  States, 

Preliminary  issues  identified  include: 
economics  of  continued  management  as 
part  of  the  public  lands,  rights  of 
premittees  and  lessees,  interests  of 
adjoining  landowners,  and  consistency 
with  the  plans  and  programs  of  other 
government  entities. 

Planning  criteria  to  be  used  in 
evaluating  the  proposal  are: 

1.  Public  lands  may  be  offered  for  sale 
when  such  lands,  because  of  location  or 
other  characteristics,  are  difficult  and 
uneconomical  to  manage  and  are  not 
suitable  for  management  by  another 
Federal,  state,  or  local  public  entity. 

2.  Disposal  of  these  lands  would 
better  serve  the  public  than  retaining 
and  managing  such  lands  under  Federal 
ownership. 

The  interdisciplinary  team  performing 
the  land  use  analysis/environmental 
assessment  represents  the  following 
disciplines:  realty,  wildlife,  geology, 
cultural  resources,  recreation,  and 
economics. 

Public  participation  will  be  obtained 
by  a  public  comment  period  initiated  by 
this  notice.  Comments  received  on  or 
before  July  27, 1983,  will  be  considered. 
An  open  house  will  be  held  July  12,  7:00 
p.m.  at  the  Sangre  de  Cristo  Arts  Center 
in  Pueblo,  Colorado,  to  allow  the  public 
the  opportunity  to  discuss  this  planning 
effort  and  potential  land  disposal. 
Preliminary  Issues  and  Planning  Criteria 
will  be  available  for  review. 

Comments  or  requests  for  further 
information  should  be  addressed  to: 
James  Sazama,  Area  Manager,  RGRA- 
BLM,  P.O.  Box  1470,  Canon  City. 
Colorado  81212;  telephone  (303)  275- 
7578. 

Copies  of  the  land  use  analysis  and 
the  environmental  assessment  will  be 
available  for  review  at  the  Royal  Gorge 
Resource  Area  Office  listed  above  and 
at  the  Canon  City  District  Office.  3080 
East  Main  Street,  Canon  City.  Colorado. 
Melvin  D.  Clausen, 
District  Manager 

(FR  Doc.  83-16209  Hied  6-15-83: 8:46  wii| 
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Lands  and  Realty  Planning 
Amendment 

Summary:  This  notice  issued  pursuant 
to  43  CFR  Part  1600.  invites  public 
review  and  comment  on  preliminary 
issues  and  planning  criteria  to  be  used 
in  evaluating  a  proposal  to  offer  for 
public  sale  certain  public  lands  located 
in  the  San  Luis  Valley  of  Colorado. 

The  proposed  planning  action 
involves  preparation  of  a  Lands  and 


Realty  Planning  amendment  and  an 
environmental  assessment  utilizing 
input  received  from  the  public.  The 
Lands  and  Realty  Planning  amendment 
and  environmental  assessment  to  be 
completed  on  or  about  March  5. 1984. 
will  be  prepared  in  accordance  with  40 
CFR 1500  and  will  include  a 
determination  of  the  proposed  actiqp's 
consistency  with  the  policies  and 
programs  of  local,  state,  and  other 
federal  agencies.  A  decision  statement 
will  then  be  issued  by  the  District 
Manager  with  the  approval  of  the  State 
Director  allo*mig  a  thirty-day  protest 
period  (43  CFR  1601.6-1). 

The  public  lands  being  analyzed  and 
considered  as  potentially  suitable  for 
public  sale  are: 
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Preliminary  issues  identified  include: 
economics  of  continued  management  as 
part  of  the  public  lands,  rights  of 
permittees  and  lessees,  interests  of 
adjoining  landowners,  and  consistency 
with  the  plans  and  programs  of  other 
government  entities. 

Planning  criteria  to  be  used  in 
evaluating  the  proposal  are: 

1.  Public  lands  may  be  offered  for 
public  sale  when  such  lands,  because  of 
location  or  other  characteristics,  are    ' 
difficult  and  uneconomic  to  manage  and 
are  not  suitable  for  management  by 
another  federal,  state,  or  local  public 
entity. 

2.  Disposal  will  serve  important  public 
objectives  whidi  outweigh  public 
objectives  and  values  which  would  be 
served  by  maintaining  such  lands  in 
federal  ownership. 

The  interdisciplinary  team  performing 
the  Lands  and  Realty  Planning 
amendment  and  the  environmentdl 
assessment  represent  the  following 
disciplines:  Realty,  Range,  Wildlife, 
Geology,  Cultural  Resources, 
Recreation,  and  Economics. 

PubUc  participation  will  be  obtained 
by  a  public  comment  period  initiated  by 
this  notice.  Comments  received  on  or 
before  August  30, 1963.  will  be 
considered. 

Comments  or  requests  for  further 
information  should  be  addressed  to:       ^ 
Tom  Sieverding.  Area  Manager,  SLRA— 
BLM,  1921  State  Street  Alamosa. 
Colorado  81101:  phone  (303)  5B0-4975. 


Copies  of  the  Lands  and  Realty 
Planning  amendment  and  the 
environmental  assessment  will  be 
available  for  review  at  the  San  Luis 
Resource  Area  Office  listed  above,  and 
at  the  Canon  City  District  Office,  3080 
East  Main  Street  Canon  City,  Colorado 
81212. 

Melvin  D.  CUuson. 
District  Manager. 

|FR  Doc  l»-iei»4  FUed  t-IS-tt  BAS  ud\ 
MIXINQ  CODE  4316-84-M 


[M 43611] 

Montana;  Conveyance  and  Order 
ProvtdingjTor  Opening  of  Public  Lands 

agency:  Bureau  of  Land  Management 
Montana  State  Office,  Interior. 

action:  Notice  of  Conveyance  and 
Order  Providing  for  Opening  of  Public 
Lands  in  Powell  County,  Montana. 

summary:  Notice  is  hereby  given  that 
pursuant  to  Section  206  of  the  Act  of 
October  21. 1976  (43  U.S.C.  1716  (1976)), 
the  following  described  land  was 
conveyed  to  Burlington  Northern 
Railroa4  Company: 

Principal  Meridian.  Montana 

T.  12  N..  R.  17  W.. 
Sec.  4.  LoU  1.  2.  3.  SWy4NEy«.  SEV4NWy4; 

and 
Sec.  6.  All. 
T.  13  N..  R.  17  W., 
Sec  la  LoU  4,  S,  B.  7.  SMNEK.  SE%NW%, 

EMSWMandSEW: 
Sea  20.  All: 

Sec  22.  LoU  3  and  4.  W%  and  WVkSEV^- 
Sec  26.  All; 
Sec  2a  NM  and  SE^: 
Sec  36,  All: 

Sec  31.  LoU  e  and  7,  N>4SEV«: 
Sec  32,  LoU  1.  2.  3.  4.  WV^NWV4  and 

NV^SWy4:  and 

T.  12  N..  R.  18  W., 
Seel,  LoU  5, 6, 7,  8  and  9. 
Aggregating  S,47a98  acres. 

In  exchange  for  the  above  land,  die 
United  States  acquired  the  following 
described  land  in  Powell  County. 
Montana: 

Principal  Meridian,  Montana 

T.  13.  N,  R.  12  W, 

Sec.  19.  All. 
T.  12  N.,  R.  IS  W.. 

Sec.  1,  AB:  and 

Sec  3.  LoU  1  and  2,  SMNE^  SB¥t. 
T.  13  N.,  R.  13  W.. 

Sec25,All: 

Sec  27.  All; 

Sec  29.  All: 

Sec.  33,  Ail:  and 

Aggregating  4,810.50  acres. 


This  order  restores  the  lands  acquired 
by  the  United  States  to  the  operation  of 
the  public  land  laws  generally. 
DATES:  At  9  a.m.  on  September  1, 1963, 
the  lands  shall  be  open  to  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  applications 
received  at  or  prior  to  9  a.m.  on 
Septmenber  1, 1983,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Dated  June  10. 1963. 
Edgar  D.  Staik. 

Acting  Deputy  State  Director,  Division  of 
Lands  and  Renewable  Resources. 

(Fit  Doc  SS-tSin  FOed  ft-lS-SS;  M6  wnl 
BHJJNQ  COOK  4310-«4-M 


[OR239M] 

Oregon;  Order  Providing  for  Opening 
of  PubNc  Lands 

1.  A  Notice  of  Airport  Lease 
application  was  published  in  the  Federal 
Register  (45  PR  65323]  dated  Thursday. 
October  2. 1980.  The  following  described 
land  was  segregated  from  all  forms  of 
appropriation  pursuant  to  the  Act  of 
May  24, 1928  (49  U.S.C  211-214): 

Willametto  Meridian 

T.  2  S..  R.  4  E. 

Sec.  35.  SW^NEW  and  SV^NWV^. 

Tlie  area  described  contains  120.00  acres  in 
Clackamas  County,  Oregon. 

2.  The  application  was  rejected  except 
as  to  the  foUowing  described  land  which 
has  been  approved  for  lease  and 
remains  segregated  frtMn  all  forms  of 
appropriation: 

Willanetlal 


T.  2  S..  R.  4  B., 
Sec  35,  Beginning  at  the  point  of 
intereection  of  the  projected  aiiport 
runway  oenteriine  and  the  east  line  of 
the  SWMNBW  of  said  Sec.  35:  thence 
north  akmg  said  east  line  128.36  feet  to 
an  iron  pipe;  thenc«  N  74°47'30'  W, 
1.857.81  feet  to  an  iron  pipe;  tlience  S 
09^9*30*  W,  577.24  feet  to  an  iron  pipe; 
thence  S86*13'30'E.  1.694.00  feet, 
more  or  less,  to  an  iron  pipe,  said  pipe 
located  on  said  east  Une:  dience  north 
■long  said  east  Kne  ueM  feet  to  tlM 
poiat  of  beginning 

The  area  described  contains  approximately 
15.74  acres  in  Clackaraas  County,  Oregon. 

3.  At  9:30  a  jn.,  on  )uly  22. 1983,  the 
land  described  in  paragraph  1.  except  as 
provided  in  paragraph  2,  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
ri^ts.  the  provisions  of  existing 
witiidrawals.  and  the  requirements  of 
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applicable  law.  All  valid  applications 
received  at  or  prior  to  9:30  a.m.,  on  July 
22. 1983,  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  At  9:30  a.m.,  on  July  22, 1983,  the 
land  described  in  paragraph  1,  except  as 
provided  in  paragraph  2.  will  be  open  to 
location  under  the  United  States  mining 
laws.  Appropriation  of  land  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

5.  The  ^and  has  been  and  remains 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  )une  a  1983. 

Harold  A.  Berends, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  83-16198  Filed  ft-lS-M;  *«  »m.\ 
BHJJNQCOOC  4310-M-M 


Roseburg  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  that  in    .       | 
accordance  with  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  {as  amended),  the  Roseburg  District 
Advisory  Council  will  meet  July  19, 1983. 
The  meeting  will  convene  at  9:30  a.m.  in 
the  conference  room  at  the  Rosenburg 
District  Office,  777  N.W.  Garden  Valley 
Blvd.,  Roseburg,  Oregon.  Agenda  items 
will  include:  (1)  Discussion  of  the  final 
environmental  impact  statement  on  the 
district's  10-year  timber  management 
plan;  (2)  an  overview  of  the  Fiscal  Year 
1984  timber  sale  plan;  and  (3)  an  update 
on  possible  land  sales  in  the  Roseburg 
BLM  District  during  Fiscal  Year  1984. 

All  Council  meetings  are  open  to  the 
general  public  and  news  media. 
Interested  persons  or  organizations  may 
make  oral  statements  to  the  Council  at 
11:30  a.m.  or  they  may  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  July  12, 1983. 


Depending  upon  the  number  of  people 
wishing  to  speak,  a  per  person  time  limit 
may  be  established  by  the  District 
Manager. 

Summary  minutes  of  each  Council 
meeting  will  be  maintained  in  the 
Roseburg  District  Office  and  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
within  30  days  following  the  meeting. 

For  more  information,  contact  Gary 
Majors,  Public  Information  Officer, 
telephone  (503)  672-4491. 

Dated:  June  7, 1983. 

James  E.  Hart, 

District  Manager. 

|FH  Doc.  83-16181  Filed  6-15-83:  8:45  am) 
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Salem  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
a  meeting  of  the  Salem  District  Advisory 
Council  will  be  held  on  July  15, 1983.  at 
8:30  a.m.  at  the  BLM  Salem  District 
Office,  1717  Fabry  Road  S.E..  Salem. 
Oregon. 

Agenda  for  the  meeting  will  include: 

1.  Briefing  on  the  East  Salem  Final 
Environmental  Impact  Statement. 

2.  Oral  statements  from  the  public. 

3.  Briefing  on  public  comments  received 
regarding  proposed  decision  on  the  Westside 
Salem  Timber  Management  Plan. 

4.  Discussion  and  development  of 
recommendations  on  the  proposed  decision 
on  the  Westside  Salem  Timber  Manaeement 
Plan. 

5.  Discussion  on  future  council  meetings. 

The  meeting  is  open  to  the  public.  Any 
organization,  associations  or  individual 
may  file  a  statement  or  appear  before 
the  council  regarding  topics  on  the 
meeting  agenda.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
Salem  District  Manager,  P.O.  Box  3227. 
Salem,  Oregon  97302,  by  July  11. 1983. 
Summary  minutes  will  be  maintained  in 
the  District  Office  and  will  be  available 
for  public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 

Dated:  June  7, 1983. 

Joseph  C.  DoM. 

District  Manager. 

fFR  Doc  SS-ietaO  FUmI  6-15-83;  845  ami 
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Minerals  Management  Service 

Monthly  Meeting  of  ttie  Advisory 
Committee  on  Minerals  Accountability 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  monthly  meeting. 

summary:  The  purpose  of  the  Advisory 
Committee  on  Minerals  Accountability 
is  to  develop  over  a  1-year  period  an 
expanded  policy  of  cooperation  with 
States  and  Indian  tribes  in  the  royalty 
■  management  area  and  to  develop  a 
detailed  plan  for  carrying  out  Federal/ 
State/Indian  cooperation  on  a 
comprehensive  basis.  The  purpose  of  the 
Advisory  Committee  meeting  will  be  to 
have  State  representatives  and  any 
other  interested  parties  discuss  with  the 
Committee  the  Federal  Oil  and  Gas 
Guidelines  explaining  Royalty  Valuation 
Procedures.  In  addition,  the  Audit 
Standards  governing  Sections  202  and 
205  will  be  discussed. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  attendees  are  limited  and 
persons  will  be  accommodated  on  a 
first-come,  first-serve  basis.  Any 
member  of  the  public  may  file  with  the 
Advisory  Committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Notice  of  the  next  monthly  meeting 
will  be  published  15  days  before  the 
meeting  is  to  take  place. 

date:  Wednesday,  June  29, 1983,  9:00 
a.m. 

address:  Casper  Hilton  Inn,  1-25  at 
Rancho  Road,  Casper,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT 

John  Sullivan,  Department  of  the 
Interior,  18th  &  C  Streets,  N.W.,  Room 
4216,  Washington,  D.C.  20240,  telephone: 
(202)  343-3526. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Committee  was  created  by  the 
Secretary  of  the  Interior  on  November 
15, 1982  (Order  No.  3071). 

The  Committee  will  have  one  or  more 
Executive  Sessions  at  this  meeting. 

Dated:  June  13, 1983. 

David  C.  Ruuell. 

Acting  Director.  Minerals  Management 
Service. 

fFR  Doc.  83-18215  Filed  6-15-83:  8:45  ain| 
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National  Parle  Service 

San  Antonio  Missions  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
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Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  1:30  p.m..  Tuesday.  June  21. 1983, 
at  the  Federal  Building,  727,  E.  Durango, 
Room  A612,  San  Antonio,  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L  95-629,  Title  U,  November  la 
1978.  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 

— Park  Operations  Update; 

— Commissioners'  Committee  Reports: 

— Gifts  Catalog  Slide  Presentation. 

The  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A.  Cisneros,  Superintendent,  727  E. 
Durango,  Room  A612.  San  Antonio, 
Texas  78206,  telephone  (512)  22&-«000. 

Minutes  of  the  meeting  will  be 
available  for  public  review 
approximately  four  weeks  after  the 
meeting  at  the  office  of  the  San  Antonio 
Missions  National  Historical  Park. 

Dated:  June  1. 1983. 
Robert  Kerr, 
Regional  Director,  Southwest  Region. 

\FH  Doc.  83-18096  Piled  8-15-83: 8:45  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvestigaUon  No.  337-TA-134] 

Treadmill  Joggers;  Initial 
Determination  Terminating 
Respondents  on  the  Basis  of 
Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Heinz  Kettler  Metallwarenfabrik  GmbH 


&  Co.  ft  Kettler  International,  Inc. 
(Kettler). 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
piu^uant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  June  10, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 
WRTTTEN  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street.  NW.,  Washington.  D.C.  20436  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the'  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  J.  Dionne,  Office  of  the  Secretary, 

U.S.  International  Trade  Commission. 

telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  June  13, 1983. 

Kenneth  R.  Mason, 

Secretary. 

|PR  Doc.  83-18170  Filed  Vlt-S3:  8:46  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

IVotufiM  No.  OP2-FC-261  ] 

Motor  Carriers;  Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 


following  applications  filed  under  40 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

The  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
l>e  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L  Mwsaoovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

MC-FC-61378.  By  decision  of  June  7, 
1983.  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  Part  1181. 
and  the  Review  Board  approved  the 
transfer  to  American  International 
Freight  Co.,  Inc.,  of  Springfield.  VA.  of 
Permit  No.  FF-471  Sub  1.  to  American 
International  Freight  Forwarding.  Inc..  of 
Arlington.  VA,  authorizing  authority  to 
engage  in  operations  as  a  freight 
forwarder,  in  the  transportation  of  (a) 
used  household  goods  and 
unaccompanied  baggage;  and  (b)  used 
automobiles,  between  points  in  the  U.S. 
(including  HI.  but  excluding  AK). 
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Representative:  Martin  R.  Martino.  333 
So.  Glebe  Rd..  Arlington,  VA  22204  (703) 
97&-1627. 

MC-FG-81417.  By  decision  of  June  7. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board  approved  the  transfer 
the  Brighton  Van  Lines.  INC..  of  Troy. 
MI.  of  Certificates  No.  MC-5722  and 
Sub-No.  2,  issued  March  15. 1957.  and 
January  31. 1974.  respectively,  to  M.  T.  P. 
R.  CORP.,  of  Orlando,  FL,  authorizing,  as 
a  common  carrier,  over  irregular  routes, 
the  transportation  of  (1)  household 
goods,  (a)  between  Detroit,  MI,  and 
points  within  five  miles  of  Detroit,  on 
the  one  hand.  and.  on  the  other,  points 
in  OH  and  PA.  and  (b)  between  Detroit. 
MI.  and  points  within  ten  miles  of 
Detroit,  on  the  one  hand.  and.  on  the 
other,  points  in  IL  NY.  IN,  MD,  NJ,  OH, 
PA,  WI.  VA,  WV,  CT,  MA,  and  DC.  St. 
Louis,  MO,  and  points  in  MO  within  ten 
miles  of  St.  Louis,  and  points  in  KY 
bordering  on  the  Ohio  Riven  and  (2) 
household  goods,  and  used  store  fixtures 
and  office  fixtures,  between  points  in  St. 
Clair,  Sanilac,  and  Huron  Counties.  ML 
on  the  one  hand,  and,  on  the  other,  the 
U.S-Canada  boundary  line  through  the 
port  of  entry  at  Port  Huron,  ML  and 
points  in  WI,  IL,  IN.  OH,  KY,  PA,  and 
NY.  Representative:  William  B.  Elmer. 
P.O.  Box  801  Traverse  City.  MI  49685- 
0801.  (616J  941-5313. 

MC-FC-81447.  By  decision  of  June  8. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
the  Review  Board  approved  the  transfer 
to  PRIME  TRANSFER.  INC..  of 
Morristown  NJ.  of  certificate  No.  MC- 
92193,  issued  October  11, 1966,  to 
Despatch  Moving  &  Storage  Co.,  Inc.,  of 
New  York,  NY,  authorizing,  as  a 
common  carrier,  over  irreguldr  routes, 
the  transportation  of  household  goods, 
between  New  York,  NY,  and  points  in 
Westchester  County  ,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
NY,  NJ.  PA,  Rl,  MA,  MD,  DE.  and  DC. 
Representative:  Arthur  J.  Piken.  95-25 
Queens  Blvd..  Rego  Park.  NY  11374, 
(202)  275-100. 

MC-FC-81465.  By  decision  of  June  8, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board  approved  the  transfer 
to  4H  MOUNTAIN  VALLEY  EXPRESS, 
INC.,  Los  Angeles,  CA,  of  authority 
issued  to  Peerless  Trucking  Company, 
City  of  Commerce,  CA,  in  Certificate 
MC-96622  (Sub-No.  6)X,  issued  July  27. 
1981  (and  the  underiying  authority  in 
MC-96622  (Sub-No.  5),  issued 
Novermber  7. 1980),  authorizing  the 
transnortation  of  genera)  commodities 
(except  clasess  A  and  B  explosives), 
between  Los  Angeles.  CA.  on  the  one 


hand.  and.  on  the  other,  points  in  San 
Diego,  Orange,  Riverside,  San 
Bernardino,  Ventura,  Los  Angeles,  Kern, 
Santa  Barbara,  San  Luis  Obispo,  Kings, 
Tulare,  Monterey,  San  Benito,  San 
Joaquin,  Fresno,  Madera,  Stanislaus, 
Merced,  Santa  Clara,  Santa  Cruz,  San 
Mateo,  San  Francisco,  Alameda,  Contra 
Costa,  Marin,  Napa,  Solano,  Calaveras, 
Amador,  and  Sacramento  Counties,  CA, 
Representative:  Robert  Fuller,  13215  E. 
Penn  St.,  Suite  310,  Whittier,  CA,  90602. 

Note. — Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon  coincidental 
cancellation  of  Certificate  of  Registration 
MC-96622  (Sub-No.  3).  issued  April  14. 1964. 
pursuant  to  applicant's  request. 

jFR  Doc  »-im4«  Filed  9-15-83  8:45  ami 
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[Proposed  Exemptions— OP3-261  ] 

Motor  Carrters;  Proposed  Exemptions; 
Alltex  Industries,  Inc.,  et  aL 

agency:  Interstate  Commerce 

Commission. 

action:  Notices  of  proposed 

exemptions. 


1 1 M I 


summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982),  47  FR  53303  (November  24, 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood,  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  )une  10. 1983. 

By  the  Commission,  Heber  P.  (lardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

MC-F-15302;  Alltex  Industries,  Inc.— 
Control  Exemption — Wales 
Transportation,  Inc. 

Alltex  Industries,  Inc.  (Alltex),  and  in 
turn,  Edward  L  McCormick 
(McCormick)  seek  an  exemption  from 
the  requirements  under  49  U.S.C.  11343 
of  prior  regulatory  approval  for  their 
acquisition  of  control  of  Wales 
Transportation,  Inc.  (Wales)  (MC- 


83835).  McCormick  also  owns  150  shares 
of  preferred  stock  in  CA.  White 
Trucking  Company  (MC-60157),  which 
owns  all  of  the  stock  of  Federal 
Transport,  Inc.  (MC-167537).  Send 
comments  to:  (1)  Motor  Section,  Room 
2139  Interstate  Commerce  Commission 
Washington,  D.C.  20423,  and  (2) 
Petitioner's  representative  James  W. 
Hightowers  5801  Marvin  D.  Love 
Freeway-Suite  301  Dallas,  TX  75237. 
Comments  should  refer  to  No.  MC-F- 
15302. 

Petitioners 

MC-F-15312:  E.  L  Tidd  Truck  Lines, 
Inc. — Purchase  Exemption — Whiteford 
Truck  Lines,  Inc. 

E.  L  Tidd  truck  lines.  Inc.,  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  its  purchase  of  a  portion  of 
the  operating  rights  of  Whiteford  Truck 
Lines,  Inc.  (No.  MC-133635  Sub-Nos.  63, 
69  and  71).  Send  comments  to:  (1)  Motor 
Section,  Room  2139.  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  and  (2)  Petitioners' 
representative;  Mr.  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Comments  should  refer  to  No.  MC-F- 
15312. 

(FR  Doc  83-16152  Filed  8-18-83:  8;«  am\ 
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Office  Of  Proceedings 

Motor  Carriers;  Permanent  Authority 
Decisions,  Restriction  removals 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  fi-om  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authonty 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 


In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  The  Review  Board, 
Members  Joyce,  Fortier,  and  Krock. 
Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  3, 
at  (202)  275-5223. 

MC  124964  (Sub-75)X,  filed  May  25. 
1983.  Applicant:  BOOTH  TRANSPORT. 
INC..  P.O.  Box  265.  Tavares.  FL  32778. 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Ave.,  N.W.,  Washington. 
DC  20006.  (202)  828-5015.  Sub-No.  38F 
permit:  (1)  remove  the  restriction 
limiting  the  service  to  transportation  "in 
vehicles  equipped  with  mechanical 
refrigeration,"  and  (2)  broaden  the 
territorial  description  to  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  named 
shipper. 

|FK  Doc.  83-16145  Filed  6-15-83:  8:45  ami 
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Motor  Carriers;  Permanent  Authority 
Decisions 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1. 1982.  at  47  PR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  48  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
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wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  tho^e 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perforin  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (excepts  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 

Secretary. 

Note. —  All  applications  are  for  authority  (o 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a-named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

Volume  No.  OPl-216 

Decided:  June  10. 1983. 
By  the  Commission.  Review  Board 
Members  Carleton.  Fortier,  and  Joyce. 

MC  16691  (Sub-2),  filed  May  31, 1983. 
Applicant:  EMERSON  ELECTRIC  CO.. 
514  Earth  City  Expressway,  Suite  100. 
Earth  City,  MO  63045.  Representative: 
Fred  Lenkman  (same  address  as 
applicant),  (314)  291-8281.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  168320.  filed  May  25, 1983. 
Applicant:  NEWGATE,  INC.,  2109 
Marydale  Ave..  Williamsport  PA  17701. 
Representative:  E.  Stephen  Heisley.  1919 
Pennsylvania  Ave..  NW,  Suite  500. 
Washington.  DC  20006,  (202)  828-5015. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  168371.  filed  May  31. 1983. 
Applicant:  FOX  VALLEY  COACHEa 
INC..  704  Raymond  Street,  Elgin.  IL 
60120.  Representative:  James  E.  Wilson 
(same  address  as  applicant),  (312)  696- 
8853.  Transporting  posse/?^ers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  statu* 
calls  to  Team  S  at  202-275-5223. 

Volume  No.  OP3-247 

Decided:  June  1, 1983. 
By  the  Commission,  Review  Board 
Members  Carleton,  Parker,  and  Joyce. 

MC  163215  (Sub-1),  filed  May  17. 1963. 
Applicant:  TOWNE  VAN  LINES  OF 
TEXAS,  INC..  P.O.  Box  17006,  San 
Antonio.  TX  78217.  Representative:  Alan 
F.  Wohlstetter.  1700  K  St..  NW.. 
Washington.  DC  20006.  (202)  833-8864. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  168025,  filed  May  13. 1963. 
Applicant:  FW  FREIGHT  SERVICE. 
INC.,  12675  Stephenson-Levey  Rd.. 
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Burleson.  TX  76028.  Representative:  A. 
William  Brackett.  623  So.  Henderson, 
2nd  Fl..  Fort  Worth,  TX  76104,  (817)  332- 
4415.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI).  j 

MC  168084,  Filed  May  16. 1983. 
Applicant:  DOUBI^  "M"  TRANSPORT, 
Rt.  1.  Alma,  AR  72921.  Representative: 
Don  Garrison,  P.O.  Box  1065, 
Fayetteville.  AR  72702.  (501)  521-812tt. 
Transporting,  for  or  on  behalf  of  the  j 
United  States  Government,  ^e/iera/  ' 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168125,  filed  May  17. 1983. 
Applicant:  PAUL  T.  KUPRAS  d.b.a. 
NORCAL  TRANSPORTATION 
CONSULTANTS.  340  Goshen  Ct..  San 
Ramon.  CA  94583.  Representative:  Paul 
T.  Kupras  (same  address  as  applicant). 
(415)  828-5208.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168134,  filed  May  18. 1983.         i 
Applicant:  KOT  ENTERPRISES.  P.O.  | 
Box  909,  Trenton,  FL  32693. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  PL,  Lawrence.  MA  01841,  (817) 
657-6071.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168194.  filed  May  20. 1983. 
Applicant:  ROSS  TRUCKING.  INC.,  7525 
Mitchell  Rd.,  Eden  Prairie,  MN  55344. 
Representative:  C.  Jack  Pearce,  1000 
Connecticut  Ave.,  NW.,  Suite  1200, 
Washington,  DC  20036.  (202)  785-0048. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-255  I 

Decided:  June  7. 1983. 

By  the  Commission,  Review  Board 
members  Joyce.  Dowell.  and  Carleton. 

■    MC  105154  (Sub-16),  filed  May  27. 
1983.  Applicant:  TETON  STAGE  LINES 
INC..  Rt.  5.  Box  402.  Idaho  Falls.  ID 
83401.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576.  Boise.  ID  83701. 
(208)  343-3071.  Over  regular  routes 
transporting  passengers,  between 
Pocatello  and  Idaho  Falls,  ID.  over  U.S. 
Hwy  15.  serving  all  intermediate  points. 


Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(B)  over  the  same  route. 

MC  105154  (Sub-16(a)),  filed  May  27. 
1983.  Applicant:  TETON  STAGE  LINES. 
INC..  Rt.  5.  Box  402.  Idaho  Falls.  ID 
83401.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576.  Boise,  ID  83701, 
(208)  343-3071.  Transporting  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  160254  (Sub-1),  filed  May  18, 1983. 
Applicant:  ALERT  COACH  LINES.  INC.. 
24  Railroad  Ave..  East  Northport.  NY 
11731.  Representative:  John  V.  N.  Klein, 
One  Huntington  Quadrangle.  Suite  One 
North  Nine.  Melville.  NY  11747,  (516) 
293-1300.  Transporting  posse/7^ers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in 
Nassau  and  Suffolk  Counties,  NY  and 
extending  to  points  in  the  U.S.  (except 
HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168154.  filed  May  18. 1983. 
Applicant:  C.H.L.  BROKERS.  INC..  P.O. 
Box  234,  Blaine.  ME  04734. 
Represenative:  Roland  B.  Durost  (same 
address  as  applicant).  (207)  429-9498.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  168204.  filed  May  23, 1983. 
Applicant:  CLASSIC  CRUISERS,  INC.. 
236  West  County  Line  Road.  P.O.  Box 
1053.  Jackson.  NJ  08527.  Representative: 
Mark  R.  Waterhouse.  1  Farmhouse 
Drive.  Marlboro.  NJ  07746,  (201)  536- 
8975.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI) 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168224,  filed  May  23, 1983. 
Applicant:  FUN  CHARTER  UNES.  1930 
S.  Alma  School  Rd..  No.  B204.  Mesa.  AZ 
85202.  Representative:  Donald  R. 
Hedrick.  P.O.  Box  4334.  Santa  Ana.  CA 
92702,  (714)  667-8107.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168244,  filed  May  23, 1983. 
Applicant:  COTY  ENTERPRISES.  LTD.. 
600  Richmond  Terrace.  Staten  Island. 
NY  10301.  Representative:  Robert  J. 
Gallagher.  1435  G  St..  NW..  Suite  848, 
Washington.  DC  20005,  (202)  628-1642. 


Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  ^e/jero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
(2)  shipments  weighing  100 pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  (3)  used  household  goods  for  the 
account  of  the  United  States 
Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
and  (3)  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation  in  (3)  above. 

MC  168244  (A),  filed  May  23. 1983. 
Applicant:  COTY  ENTERPRISES,  LTD.. 
600  Richmond  Terrace.  Staten  Island. 
NY  10301.  Representative:  Robert  J. 
Gallagher.  1435  G  St..  N.W..  Suite  848. 
Washington.  D.C.  20005.  (202)  628-1642. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168245.  filed  May  23. 1983. 
Applicant:  GENE  AKINS.  d.b.a.  GENE 
AKINS  TRUCKING  CO..  Route  4.  Box 
5160,  Weatherford.  TX  76086. 
Representative:  Timothy  Mashbum.  P.O. 
Box  2207.  Austin.  TX  78768  (512)  476- 
6391.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168264.  filed  May  23. 1983. 
Applicant:  BAG  LUMBER  AND  STEEL 
BROKERS.  INC..  P.O.  Box  186.  Fayette. 
AL  35542.  Representative:  Daniel  T. 
Bagwell  (same  address  as  applicant) 
(205)  932-3100.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168344.  filed  May  24. 1983. 
Applicant:  HORE  BUS  SERVICE.  INC.. 
24  Bennett  Highway.  U.S.  Route  1. 
Saugus.  MA  01906.  Representative: 
James  M.  Burns.  1365  Main  St..  Suite  403. 
Springfield.  MA  01103  (413)  781-82*05. 
Transporting /josse/75ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note: — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  168384.  filed  May  27. 1983. 
Applicant:  PLEASURE  MOTORCOACH. 
INC..  2708  Interlacken  Dr..  Springfield.  IL 
62704.  Representative:  Bruce  E.  Mitchell, 
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Fifth  Floor.  Lenox  Towers.  3390 
Peachtree  Rd..  N.E..  Atlanta.  GA  30326 
(404)  262-9488.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note: — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

I  PR  Doc.  83-16153  Hied  e-lS-«3:  ft4S  am| 
WLUNQ  CODE  703S-01-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  forwarders:  Water 
Carriers:  Husehold  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  or  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.8&  Carriers  operating  pursuant  to 
an  intrastate  certi^cate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted  ' 


problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  flt. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  doctiments  will 
be  issued  to  applicants  ivith  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  ri^L 
Agatha  L.  Mafgaoovkh, 
Secretary. 

Note. — All  applicatknu  are  for  authority  to 
operate  ■•  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 


routes,  unless  noted  otherwise.  AppUcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team 
One  at  (202)  275-7992. 

Volume  No.  OPl-213 

Decided:  )une  7. 1983. 
By  the  Commission.  Review  Board 
Members  Krock.  Carleton.  and  Parker. 

MC-52460  (Sub-344).  filed  May  26. 
1983.  Applicant:  ELLEX 
TRANSPORTA-nON.  INC..  1420  West 
35th  St..  Tulsa,  OK  74107. 
RepresenUtive:  William  P.  Parker,  4400 
N.  Lincoln,  Suite  la  Oklahoma  City.  OK 
73105  (405)  424-3301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (a)  between  points  in 
CT.  DE.  MA,  MD.  ME.  MT.  ND.  NR  NJ. 
NY,  PA,  RL  SD.  VT  and  WY.  and  (b) 
between  points  in  CT.  DE,  MA.  MD.  ME, 
MT,  ND.  NH  NJ.NY.  PA,  RL  SD.  VT.  and 
WY.  on  the  one  hand,  and.  on  the  other, 
points  in  AL.  A2:.  AR,  CA,  CO.  FL.  GA, 
L\,  ID,  lU  IN.  Ka  KY,  LA,  ML  MN,  MO, 
MS,  NC,  NE.  NM.  NV,  OH.  OK,  OR,  SC, 
TN,  TX,  UT.  VA,  WA.  Wl  and  WY, 

MC  146730  (Sub-12).  filed  May  23, 
1983.  Applicant:  L  &  W 
TRANSPORTATION.  INC  Route  3,  Box 
214A,  Sedalia,  MO  65301. 
Representative:  Robert  B.  Reeser,  Jr., 
P.O.  Box  388,  Sedalia,  MO  65301  (816) 
827-4410.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  bietween  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  R  ft  R  Truck 
Brokers.  Inc..  of  Central  Point  OR. 

MC  146730  (Sub-13).  filed  May  23. 
1983.  Applicant  L  ft  W 
TRANSPORTATION.  INC..  Route  3.  Box 
214A,  Sedalia.  MO  65301. 
Representative:  Robert  B.  Reeser.  )r.. 
P.O.  Box  388.  Sedalia,  MO  65310  (816) 
827-0314.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractfs)  with  Broderick 
and  Bascom  Rope  Co.,  Inc..  of  Sedalia. 
MO. 

MC  159040  (Sub-3).  filed  May  24. 1983. 
Applicant:  KJ.S.S.  EXPRESS  CO.,  4820 
W.  Belmont  Chicago,  IL  60641. 
Representative:  Larry  M.  Preston  (same 
address  as  applicant)  (312)  545-7575. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
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bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Douglas  Furniture 
Corp..  American  Backhaulers  Corp.. 
Arvey  Paper  and  Supplies  Corp..  and 
Gotham  Chicago  Corp.,  all  four  of 
Chicago.  IL  and  Future  Foam.  Inc.,  of 
Council  Bluffs.  lA,  and  White  Felt.  Inc.. 
ofRushville.  IN. 

MC  163250  (Sub-1).  filed  May  31. 1983. 
Applicant:  VASS  UQUID  TRANSPORT, 
INC.,  6433  Wilshire  Drive,  Tampa,  FL 
33615.  Representative:  Charles  R.  Reilly, 
391  Davisville  Road,  North  Kingstown, 
RI  (401)  884-0969.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods),  I 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  The  Hubinger  Company,  of  Keokuk, 
lA,  and  H.P.  Hood,  Inc.,  of  Dunedin,  FL 

MC  166780,  filed  May  23, 1983. 
Applicant:  SEA  BRIGHT 
TRANSPORTATION  COMPANY,  INC., 
106  North  St.,  Wilder,  KY  41071. 
Representative:  Lewis  S.  Witherspoon, 
2455  North  Star  Road,  Columbus.  OH 
43221  (614)  486-0448.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Sea  Bright  Environmental  Co.,  Inc., 
of  Wilder.  KY. 
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Decided:  June  10. 1983. 

By  the  Commission,  Review  Board 
Members  Carleton,  Fortier,  and  Joyce. 

MC  2900  (Sub-469).  filed  May  31, 1983. 
Applicant:  RIDER  TRUCK  UNES.  INC., 
P.O.  Box  2408,  Jacksonville,  FL  32203. 
Representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant),  (904)  353-3111. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Federated  Department 
Stores,  Inc.,  of  Cincinnati,  OH. 

MC  28241  (Sub-3).  filed  May  31, 1983. 
Applicant:  ASSOCIATED  STORAGE  & 
VAN,  INC..  120  West  Monroe  St.,     i 
Kokomo,  IN  46901.  Representative:  | 
Constance  J.  Goodwin,  Suite  800,  Circle 
Tower  Bldg.,  Five  East  Market  St., 
Indianapolis,  In  46204,  (317)  634-8313. 
Transporting  household  goods,  between 
points  in  IN,  MI,  and  OH,  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI,  and  OR). 

MC  115730  (Sub-101).  filed  May  31, 
1983.  Applicant:  THE  MICKOW  CORP., 
P.O.  Box  1774,  Des  Moines,  lA  50306. 
Representative:  Cecil  L.  Goettsch,  1100 
Des  Moines  Bodg.,  Des  Moines,  lA 
50307,  (515)  24S-4191.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  118561  (Sub-23),  filed  May  31, 
1983.  Applicant:  HERBERT  B.  FULLER, 
d.b.a.  FULLER  TRANSFER  COMPANY, 
212  East  Street,  Marysville,  TN  37801. 
Representative:  Calvin  R.  Turner,  Jr.. 
P.O.  Box  517.  Evergreen.  AL  36401,  (205) 
578-3212.  Transporting  ^e/7ero/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  AL. 
AR  GA,  IL.  IN,  L\,  KY.  LA.  MS.  MO,  NC, 
OH,  PA.  SC,  TN,  TX,  and  WI. 

MC  144370  (Sub-13),  filed  May  31, 
1983.  Applicant:  DON  NASS 
TRUCKING.  INC..  210  Front  St..  Clinton. 
WI  53525.  Representative:  Richard  A. 
Westley,  4506  Regent  St..  Suite  100.  P.O. 
Box  5086,  Madison,  WI  53705-0086,  (608) 
238-3119.  Transporting  [1]  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufacturers  and  distributors  of 
containers. 

MC  147251  (Sub-2),  filed  May  25, 1983. 
Applicant:  FRISKNEY  &  HARDING 
TRUCKING,  INC.,  P.O.  Box  3. 
Kendallville.  IN  46755.  Representative: 
James  P.  Kirkhope.  P.O.  Box  15296.  Fort 
Wayne,  IN  46885,  (219)  422-8884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  AL, 
AR,  CT,  DE,  FL,  GA,  IL.  IN.  lA,  KY,  LA, 
MD.  MA,  MI,  MN,  MS,  MO,  NH,  NJ,  NY, 
NC,  OH,  OK,  PA,  RI,  SC.  TN,  TX.  UT. 
VT.  VA,  WV  and  WI. 

MC  138101  (Sub-3),  filed  May  23, 1983. 
Applicant:  DOUGLAS  ARMORE,  d.b.a. 
DOUGLAS  AMORES  HEAVY  DUTY 
WRECKER  SERVICE,  355  Gale  Street, 
Oconto,  WI  54153.  Representative: 
Daniel  R.  Dineen,  710  N.  Plankinton 
Avenue,  Milwaukee,  WI  53203,  (414) 
273-7410.  Transporting  disabled  motor 
vehicles  and  replacement  vehicles, 
between  points  in  the  Upper  Peninsula 
of  MI,  and  points  in  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 
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Decided:  June  1. 1983. 

By  the  Commission.  Review  Board 
members  Parker.  Joyce,  and  Fortier. 

FF-695,  filed  May  16, 1983.  Apphcant: 
ARIES  EXPRESS  INTERNATIONAL 
FORWARDERS,  INC.,  3555  Torrance 
Blvd.  Torrance,  CA  90503. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.,  N.W.,  Washington,  DC  20006, 


(202)  833-8884.  fiiS  a  freight  forwarder,  in 
connection  with  the  transportation  of 
used  household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  the  U.S. 

MC  2934  (Sub-152).  filed  May  9, 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry,  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  computers  and  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Agietron  Corporation, 
of  Addison,  IL. 

MC  99685  (Sub-9),  filed  February  17, 
1983.  Applicant:  G.  I.  TRUCKING 
COMPANY,  14727  Alondra  Boulevard, 
La  Mirada,  CA  90638.  Representative: 
Fred  H.  Mackensen,  2029  Century  Park 
East,  Suite  4150,  Los  Angeles,  CA  90067, 
(213)  879-5955.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CA,  AZ,  WA,  OR,  ID,  MT,  WY,  NV,  UT. 
CO,  NM  and  TX. 

MC  135154  (Sub-13),  filed  May  16, 
1983.  Applicant:  BADGER  LINES,  INC., 
2640  South  5th  St.,  Milwaukee,  WI  53207. 
Representative:  William  P.  Dineen,  710 
North  Plankinton  Ave.,  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  135154  (Sub-13(a)).  filed  May  16, 
1983.  Applicant:  BADGER  UNES.  INC., 
2640  South  5th  St.,  Milwaukee,  WI  53207. 
Representative:  William  P.  Dineen,  710 
North  Plankinton  Ave..  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  National 
Automotive  &  Rubber  Marketing,  Inc.,  of 
Huntington  Woods,  MI. 

MC  135365  (Sub-1),  filed  May  19, 1983. 
Applicant:  ADAMS  CARTAGE 
UMITED,  3300  Russell.  Windsor, 
Ontario,  Canada  N9C1E6. 
Representative:  Leonard  R.  Kofkin,  Suite 
1515, 140  South  Dearborn  Street, 
Chicago,  IL  60603,  (312)  580-2210. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  136774  (Sub-32).  filed  May  20, 
1983.  Applicant:  MC-MOR-HAN 
TRUCKING  CO..  INC..  P.O.  Box  368, 
Shullsburg,  WI  53588.  Representative: 


Donald  B.  Levine,  180  North  LaSalie 
Street,  Chicago.  IL  60601,  (312)  368-0100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  CPC 
International,  Inc.  of  Englewood  Cliffs. 
NJ. 

MC  153714  (Sub-4),  filed  May  19. 1983. 
Applicant:  FREDDYS  TRUCKING,  2200 
SE.  45th  No.  49,  Hillsboro,  OR  97123. 
Representative:  Wiliam  A.  Murray 
(same  address  as  applicant).  (503)  640- 
8303.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Ada  County,  ID,  Salt  Lake  County,  UT 
and  Missoula  and  Cascade  Counties, 
MT  and  points  in  CA,  WA,  CO  and  OR, 
on  the  one  hand,  and,  on  the  other, 
points  in  CO  and  OR. 

MC  154214  (Sub-1).  filed  May  20. 1963. 
AppUcant:  VO  CONCRETE  PIPE  & 
PRODUCTS.  INC..  d.b.a.  VO-CON.  2018 
Stefko  Blvd..  Bethlehem.  PA  18017. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton,  PA  18968. 
(215)  357-7220.  Transporting  food  and 
related  products,  between  those  points 
in  the  U.S.  in  and  east  of  WI.  IL,  MO. 
AR,  and  LA. 

MC  159384  (Sub-2).  filed  May  16, 1983. 
Applicant:  DAVID  KURK,  INC..  P.O.  Box 
112,  Eitzen,  MN  55931.  Representative: 
Stephen  F.  Grinnell.  1600  TCF  Tower. 
Minneapolis,  MN  55402.  (612)  333-1341. 
Transporting  commodities  in  bulk, 
between  points  in  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
the  Hubinger  Co.,  of  Keokuk.  lA. 

MC  165345,  filed  May  16. 1983. 
Applicant:  AURORA  SERVICE.  INC.. 
24160  Silver  Spray  Dr.,  Diamond  Bar,  CA 
91765.  Representative:  Dale  Wood, 
(same  address  as  applicant),  (714)  594- 
0280.  Transporting  food  and  related 
products,  between  points  in  lA,  IL.  KS, 
and  MO.  on  the  one  hand,  and.  on  the 
other,  points  in  CA.  under  continuing 
contract(8)  with  (1)  Dolores  Canning  Co.. 
of  Los  Angeles,  CA.  and  (2)  Honeyville 
Grain  Co.,  of  City  Conunerce.  CA. 

MC  167975.  filed  May  12. 1983. 
Applicant:  B.J.Y.  ENTERPRISES.  INC.. 
P.O.  Box  865.  Owensboro.  KY  42302. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773  Frankfort,  KY  40602,  (502)  227- 
2254.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Daviess, 
Henderson.  Hancock.  McLean  and  Ohio 
Counties.  KY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167964,  filed  May  12. 1983. 
Applicant:~McGIFFIN  TRUCKING,  INC.. 
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R.D.  #1.  Mt.  Pleasant.  PA  15666. 
Representative:  William  J.  Lavelle.  2310 
Grant  BIdg..  Pittsburgh.  PA  15219.  (412) 
471-1800.  Transporting  commodities  in 
bulk,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Alverton  Fuel,  Inc.  of 
Mt.  Pleasant,  PA. 

MC  167994,  filed  May  12, 1983. 
Applicant  10  LAKES.  INC.,  P.O.  Box  83, 
Acton,  ME  04001.  Representative: 
leremy  Kahn,  Suite  733  Investment  Bldg., 
1511  K  St.  NW.,  Washington.  D.C.  20005 
(202)  783-3525.  Transporting  pefro/eum 
products,  between  points  in  NH  and  ME, 
under  continuing  contract(8)  with 
Agway  Petroleum  Corp..  of  Syracuse, 
NY. 

MC166064,  filed  May  16, 1983. 
Applicant:  ROBERT  D.  McKUNE,  d.b.a. 
BOB  McKUNE  TRUCKING,  216  Si  Town 
Rd.,  Castle  Rock,  WA  98611. 
Representative  Robert  D.  McKune. 
(same  address  as  applicant),  (206)  274- 
4074.  Transporting  ^e/jera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AK,  AZ.  CA, 
CO.  ID.  MT.  NM.  NV.  OR.  TX.  UT.  WA. 
and  WY. 

MC  168074.  filed  May  16, 1983. 
Applicant:  BADER  &  SONS.  INC..  4330 
E.  Road.  Uma.  OH  45807. 
Representative:  Stephen  L  Oliver,  275  E. 
State  St.,  Columbus,  OH  43215.  (614) 
228-8575.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
that  part  of  OH  on  and  west  of 
Interstate  Hwy  71.  on  the  one  hand.  and. 
on  the  other,  those  points  in  that  part  of 
the  U.S.  in  and  east  of  NO.  SD,  NE.  KS. 
OK.  and  TX. 

MC  168075.  filed  May  16. 1983. 
Applicant:  WACHTER'S  INC..  Box  838. 
Bismarck,  ND  58502.  Representative 
Charles  E.  Johnson,  P.O.  Box  2056. 
Bismarck.  ND  58502,  (701)  223-5300. 
Transporting  telephone  equipment  and 
materials  and  supplies  used  in  the 
construction  and  maintenance  of 
telephone  systems,  between  points  in 
ND. 

MC  168095,  filed  May  16, 1983. 
Applicant  RAYMOND  P.  ADDINGTON. 
d.b.a.  SONNY  ADDINGTON 
TRUCKING,  P.O.  Box  5234.  Poison,  MT 
59860.  Representative  William  E.  Seliski, 
2  Conunerce  St..  P.O.  Box  8255, 
Missoula,  MT  59807,  (406)  543-8389. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  ID,  MT,  OR, 
and  WA,  on  the  one  hand,  and.  on  the 
other,  points  in  AL,  AZ,  CA,  CO.  GA.  ID, 
miN,  lA,  ML  MN.MS,  MT.  NB.  NY.  ND. 


OH.  OR.  PA.  SD.  TX.  UT.  WA.  WI.  and 
WY. 

MC  168184,  filed  May  20. 1983. 
Applicant:  SAMACK.  INC..  14750  SW 
72nd  Ave.,  Tigard,  OR  97223. 
Representative  Hyman  Sadoff  (same 
address  as  applicant).  (573)  620-2100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosive 
households  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

Volume  No.  OP3-251 

Decided:  June  6. 1983. 
By  the  ConuniMioo.  Review  Board 
Members  Williams,  Carleton.  and  Dowell. 

MC  109094  (Sub-20).  filed  May  20, 
1983.  Applicant:  GAULT  . 
TRANSPORTATION,  INC.,  2381 
Cranberry  Hwy,  West  Wareham,  MA 
02576.  Representative:  David  F. 
McAllister  (same  address  as  applicant). 
(617)  295-0227.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  L\.  MO.  AR  and  TX.  under 
continuing  contract(s)  with  The 
Standard  Oil  Co.  (Ohio)  and  iU 
subsidiary  BP  Oil  Inc..  both  of 
Cleveland.  OH. 

MC  143165  (Sub-K)).  filed  May  20. 
1983.  Applicant:  CHARLES  W. 
McCLELLAND,  d.b.a.  McCLELLAND 
LUMBER  TRANSPORTS,  P.O.  Box  73, 
Cuba,  MO  66453.  Representative: 
Charles  W.  McClelland  (same  address 
as  applicant),  (314)  885-3332. 
Transporting  metal  products,  between 
points  in  Franklin  County,  MO,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148284  (Sub-7),  filed  May  19, 1983. 
Applicant:  DON  YOUNGBLOOD 
TRUCKING  COMPANY.  INC  P.O.  Box 
309,  Mulberry.  AR  726*7. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville.  AR  72702.  (501)  521- 
8121.  Transporting  new  furniture. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148105  (Sub-e),  filed  May  20. 1983. 
Applicant:  OVERLAND  EXPRESS.  INC.. 
P.O.  Box  12322,  Houston,  TX  77017. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967.  Missouri  City.  TX  77459,  (713) 
437-1768.  Transporting  (1)  lumber  and 
wood  products.  [2]  building  materials. 
(3)  plumbing  equipment,  (4)  electrical 
machinery,  equipment  or  supplies,  (5) 
clay,  concrete,  glass  or  stone  products, 
and  (6)  restaurant  equipment  and 
supplies,  between  points  in  the  U.S. 
(except  AK  and  HI). 
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MC  149295  (Sub-6).  Filed  May  20, 1983. 
Applicant:  H  &  H  HOT  SHOT 
DEUVERY  SERVICE.  INC..  P.O.  Bo:c 
96503.  Houston.  TX  77015. 
Representative:  John  W.  Carlisle.  P.O. 
Box  967.  Missouri  City.  TX  77459.  (713) 
437-1768.  Transporting  (1)  lumber  and 
wood  products.  (2)  building  materials, 
(3)  plumbing  equipment,  (4)  electrical 
machinery,  equipment  or  supplies,  (5) 
clay,  concrete,  glass  or  stone  products. 
and  (6)  restraurant  equipment  and 
supplies,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151444  (Sub-5).  filed  May  20. 1983. 
Applicant:  RAC  TRANSPORT 
COMPANY,  INC..  2794  Winters  Avei, 
Grand  Junction,  CO  81501. 
Representative:  Lee  E.  Lucero.  601  E. 
18th  Ave.,  #107.  Denver,  CO  80203.  (303) 
861-8046.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168175,  filed  May  18, 1983. 
Applicant:  J.  H.  SCHULER  CO.,  a 
corporation,  d.b.a.  BROADWAY 
TRUCKING  CO.,  1649  Broadway, 
Hanover.  PA  17331.  Representative: 
Daniel  M.  Frey  31  York  St.,  Hanover.  PA 
17331.  (717)  637-6239.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between 
Baltimore,  MD  and  Hanover,  PA.  under 
continuing  contract(8)  with  Moller 
Steamship  Company.  Inc.,  of  New  York, 
NY. 

Volume  No.  OP3-256 

Decided:  June  7. 1983. 

By  the  Commission,  Review  Board 
Meml>ers  Fortier,  Carieton,  and  Parker. 

MC  30464  (Sub-3).  filed  May  23, 1983. 
Applicant:  BESTW AY  FREIGHT  UNES, 
INC.,  30  Wood  Rock  Rd..  Weymouth. 
MA  02189.  Representative:  David  M., 
Marshall,  101  State  St.,  Suite  304, 
Springfield,  MA  01103,  (413)  732-llJ 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  MA,  CT,  RT. 
NH,  ME,  and  VT.  and  New  York.  NYi 

MC  128544  (Sub-10).  filed  May  24. 
1983.  Applicant:  IOWA  STEEL 
EXPRESS,  INC.,  2519  16th  Avenue  SW, 
P.O.  Box  1926.  Cedar  Rapids,  L\  52406. 
Representative:  Richard  D.  Smith  (same 
address  as  applicant),  (319)  363-626a 
Transporting  metal  products,  between 
points  in  ND,  SD,  WI,  IN,  MI,  OH,  KS, 
CO.  NE,  LA,  IL.  MO.  MN,  WY,  OK.  TX, 
AR.  LA,  MS,  AL.  KY.  TN.  GA.  SC.  NC 
andFL 
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MC  135364  (Sub-57).  filed  May  24, 
1983.  Applicant:  MORWALL 
TRUCKING,  INC.,  R.D.  #3,  Box  7fr-C, 
Moscow,  PA  18444.  Representative: 
Raymond  Talipski  121  S.  Main  St., 
Taylor,  PA  18517,  (717)  344-8030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Inner-Harbor 
Warehousing  and  Distribution.  Inc.,  of 
Baltimore,  MD. 

MC  138184  (Sub-6).  filed  May  23, 1983. 
Applicant:  WALLACE  TRUCKING 
COMPANY,  Route  4,  Box  A-71, 
Laurinburg,  NC  28352.  Representative:  F. 
Kent  Bums,  P.O.  Box  2479,  Raleigh,  NC 
27602.  (919)  828-2421.  Transporting 
containers,  container  components  and 
ends,  and  container  closures,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  153634  (Sub-2).  filed  May  23. 1983. 
Applicant:  LITTLE  MONTANA 
TRANSPORTATION.  P.O.  Box  3485,  704 
E.  Front  Street,  Bozeman,  MT  59715. 
Representative:  Rand  E.  Little  (same 
address  as  applicant),  (406)  586-4503. 
Transporting  furniture  and  fixtures, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  167724.  filed  May  24. 1983. 
Applicant:  TRINITY  TRUCKING,  LTD.. 
R.  D.  #1,  Randolph  Center,  VT  05061. 
Representative:  James  M.  Bums,  1365 
Main  St.,  Suite  403,  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
VT,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168114,  filed  May  23, 1983. 
Applicant:  GROSCH  IRRIGATION  CO., 
INC.,  Box  337,  Highway  30  West,  Silver 
Creek,  NE  68663.  Representative:  Lavern 
R.  Holdeman,  1610  South  70th  St.,  Suite 
200,  Lincoln,  NE  68506,  (402)  48ft-0985. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  industrial,  farm,  and 
agricultural  supply  business  houses, 
between  those  points  in  the  U.S.  in  and 
south  of  CA,  NV,  ID.  MT.  WY.  SD.  lA. 
IL.  KY,  TN,  and  NC. 

MC  168235.  filed  May  23, 1983. 
Applicant:  EAGLE  CARTAGE,  INC.. 
16W523  Timberlake  Dr.,  Hinsdale,  IL 
60521.  Representative:  Irwin  Rozner,  134 
North  Lasalle  St.,  Chicago.  IL  60602. 
(312)  782-6937.  Transporting  animal 
hides  and  skins,  between  points  in  IL. 
on  the  one  hand,  and,  on  the  other, 
points  in  L\,  MI,  WI.  LA.  NV,  MO,  and 
MN. 

MC  168254,  filed  May  23, 1983. 
Applicant:  J.  A.  MARTIN.  JR. 
TRUCKING.  INC.  Rt.  2.  Box  9,  Axton. 


VA  24054.  Representative:  Terrell  C. 
Clark.  P.  O.  Box  25.  Stanleytown.  VA 
24168.  (703)  629-2818.  Transporting 
furniture  and  fixtures,  between  points  in 
VA.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

ire  Doc.  83-16154  Filed  6-15-83;  8:48  ami 
BHJJNQ  CODE  7035-01-11 


[FInanc*  Docket  No.  30181] 

Rail  Carriers;  Seaboard  System 
Railroad,  Inc— Abandonment 
Exemption— in  Jefferson  and  Wallcer 
Counties,  AL 

aoency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
by  the  Seaboard  System  Railroad,  Inc. 
of  15.15  miles  of  railroad  in  Jefferson 
and  Walker  Counties,  AL,  subject  to 
conditions  for  protection  of  employees. 

dates:  The  exemption  is  effective  on 
July  18, 1983.  Petitions  for 
reconsideration  must  be  filed  by  July  6. 
1983;  petitions  for  stay  must  be  filed  by 
June  27, 1983. 

addresses:  Send  pleadings  referring  to 
Finance  Docket  No.  30181  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  and 

(2)  Petitioners'  representative:  Emried  D. 
Cole,  Jr.,  500  Water  Street. 
Jacksonville,  FL  32202 

FOR  FURTHER  INFORMATION  CONTACT! 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  fi«e  (800)  424- 
5403. 

Decided:  ]une  8, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  for  consummation  of  the 
transaction. 

Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc  83-10161  Pllml  8-16-83;  8)46  ami 
MLLMa  COOC  7035-01-M 
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DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  Under  the 
Toxic  SulMtances  Control  Act  To 
Require  Defendants  To  Remove  PCB- 
Contaminated  Oil,  Sludge,  Water  and 
SoH  From  the  Technteai  Servtcee 
Company.  Inc.  Facility,  Attdneon, 
Henry  County,  IHinols 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Aluminum 
Company  of  America  and  Technical 
Services  Company,  Inc.,  Civil  No.  83- 
1137.  was  lodged  with  the  United  States 
District  Court  for  the  Central  District  of 
Illinois.  Peoria  Division  on  June  1. 1983. 

The  complaint  filed  with  the  consent 
decree  alleges  that  Aluminum  Company 
of  America  (Alcoa)  and  Technical 
Services  Cony)any  (Tech  Services) 
transported  PCB-contaminated  waste  oil 
to  Tech  Services'  Atkinson.  Illinois 
facility  in  violation  of  Section  6(e)(2)  of 
the  Toxic  Substances  Control  Act 
(TSCA).  15  U.S.C.  2805(e)(2)  and  40  CFR 
761.30.  The  waste  oil  was  disposed  of 
into  a  surface  lagoon  at  the  Atkinson 
facility  in  violation  of  Section  15  of 
TSCA.  15  U.S.C.  2614.  The  consent 
decree  requires  Aloca  to  remove  and 
lawfully  dispose  of  the  waste  oil.  as  well 
as  water  and  PCB-contaminated  soil 
from  the  lagoon. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Room  271, 100  NE. 
Monroe  Street,  Peoria,  Illinois;  at  the 
Region  V  office  of  the  United  States 
Enviromental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago,  Illinois; 
and  at  the  Office  of  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1521,  Tenth  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Please 
forward  a  check  in  the  amount  of  $1.20 
($.10  per  page)  for  each  copy  requested. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Tenth  and 
Pennsylvania  Avenue.  NW., 
Washington.  D.C.  20630  and  should  refer 
to  the  United  States  of  America  v.  The 
Aluminum  Company  of  America  and 


Technical  Services  Company,  Inc.,  D.J. 
Ref.  90-6-1-1-1570. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  SS-ieise  FiM  6-1S-43;  845  •■) 
MLUNQ  COK  44M-01-M 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Coordinating  Council  on  Juvenle 
Justice  and  Delinquency  Prevention; 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  meet 
on  Thursday,  June  30, 1983  at  the 
Department  of  Justice.  10th  Street  and 
Constitution  Avenue,  N.W.,  Andretta 
Room,  Room  1101,  Washington,  D.C. 
20530.  This  meeting  will  be  open  to  the 
public  and  will  begin  at  9:30  a.m. 
"  The  meeting  will  be  concerned  with 
issues  related  to  the  Coordinating 
Council  Program  Plan. 

For  furtherlnformation,  contact  Mr. 
William  Modzeleski.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
Department  of  Justice,  633  Indiana 
Avenue.  N.W.,  Room  1102,  Washington, 
D.C.  20531.  Telephone:  (202)  724-7655. 
Alfred  S.  Regnefy, 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

|FR  Doc  83-10201  Filed  e-lS-Sl:  8.-45  ami 
MLUNQ  CODE  M10-1S-H 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notic*  83-49] 

NASA  Advisory  Council  (NAC); 
Meeting  Cancellation 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting  cancellation. 

summary:  The  scheduled  meeting  on 
June  20-21, 1963.  of  the  NAC 
Aeronautics  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Transport  Aircraft,  published  in  the 
Federal  Register  on  May  27. 1983  (48  FR 
23941),  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Roger  Winblade.  National 
Aeronautics  and  Space  Administration, 
Code  VLYI-2,  Washington,  DC  20546 
(202/755-3000). 


Dated:  June  10. 1963. 

Ridiard  L.  Daniels, 

Director.  Management  Support  Office,  Office 
of  Management 

|FR  Doc  83-16128  FUed  8-lS-t}:  8:45  unl 
MUJNO  CODE  niO-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Ad  Hoc  Committee  for  Review  of 
Nuclear  Reactor  Licensing  Reform 
Proposals;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Committee  Act  that  NRC's  Ad  Hoc 
Committee  for  Review  of  Nuclear 
Reactor  Licensing  Reform  Proposals  wHI 
hold  its  next  meeting  at  10:00  a.m.,  July 
6, 1983.  This  meeting  will  take  place  at 
the  office  of  Shaw,  Pittman.  Potts  and 
Trowbridge.  South  Building,  9th  Floor 
Lobby,  1800  M  Street,  NW.,  Washington. 
D.C.  and  will  be  open  for  public 
observation. 

At  this  meeting,  the  committee  wiN 
continue  its  revilew  of  administrative 
proposals  for  reforming  the  NRC's 
licensing  process  for  nuclear  plants.  A 
transcript  of  the  meeting  will  be  made 
available  for  public  inspection  and 
copying  at  NRC's  Public  Doctmient 
Room.  1717  H  Street,  NW..  Washington. 
DC. 

Further  information  on  the  meeting 
may  be  obtained  from  Mr.  Rothschild. 
Office  of  the  General  Counsel  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  (Telephone: 
202/634-1465). 

Dated  at  Washington.  D.C  this  10th  day  of 
(une.  1963. 

John  C  Hoyie, 

Advisory  Committee  Management  Officer. 

|FK  Doc  83-18228  Filed  8-15-88:  8-45  •■) 
MLUNQ  COOC  7S8»41-II 

Availability;  Draft  Technical  Positloa 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  availability. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  completed  a 
draft  technical  position  on  the 
"Solubihty  and  Speciation  of 
Radionuclide  Compounds  for  High  Level 
Waste  Repository  Safety  Assessments." 

A  public  comment  period  has  been 
scheduled  for  60  days  following 
publication  of  this  Notice  of 
Availability. 

ADDRESS:  Copies  of  this  draft  document 
may  be  obtained  free  of  charge  upon 
written  request  to  Nancy  Still.  Docket 
Control  Center,  Division  of  Waste 
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Management.  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  823-SS. 
Washington,  D.C.  20555,  (301)  427-4087. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  A.  Corrado,  Project  Manager.  High 
Level  Waste  Technical  Development 
Branch,  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Telephone  No. 
(301)  427-4543. 

SUPPLEMENTARY  INFORMATION:  This 
technical  position  is  one  in  a  series  of 
technical  positions  prepared  by  the  NRC 
staff  establishing  what  must  be  achieved 
by  DOE  in  investigation  programs  at 
potential  repository  sites.  (Subsequent 
technical  positions  also  will  be  noticed 
in  the  Federal  Register).  The  purpose  of 
this  technical  position  is  to  provide 
guidance  on  methods  for  obtaining 
acceptable  data  on  radionuclide 
solubility.  The  NRC  staff  considers  that 
determining  the  solubility  of 
radionuclides  which  are  contained  in 
waste  disposed  of  in  a  high  level  waste 
repository  will  be  essential  to  predicting 
long  term  repository  performance. 

The  principal  mechanism  for      j 
providing  guidance  to  the  DOE  is  ' 
completion  by  the  NRC  staff  of  Site 
Characterization  Analyses  which 
document  critical  reviews  on  DOE  Site 
Characterization  Plans  submitted 
according  to  the  Nuclear  Waste  Policy 
Act  of  1982  (H.R.  380»-2).  The  NRC  staff 
already  has  dealt  with  major  issues  of 
isolation  in  a  comprehensive  fashion  in 
NUREG-0960.  the  Draft  Site 
Characterization  Analysis  of  the  ^te 
Characterization  Report  for  the  Basalt 
Waste  Isolation  Project.  In  NUREG- 
0960,  the  NRC  staff  addresses  the  full 
gamut  of  issues  that  will  present 
themselves  in  evaluating  performance  of 
the  repository  system,  including  both 
natural  and  engineered  barriers. 

On  selected  key  issues  important  to 
repository  performance,  the  staff  will  be 
addressing  generic  concerns  in  technical 
positions  which  are  developed  through  a 
process  that  allows  for  public  comment. 
The  intent  of  the  staff  is  to  assure  that 
guidance  is  provided  to  DOE  at  an  early 
time  and  thus  assure  that  the  DOE 
gathers  needed  data  in  site 
characterization  programs. 

Dated  at  Silver  Spring,  Maryland,  this  25th 
day  of  May  1983. 

For  the  Nuclear  Regulatory  Commission. 
Hubert  |.  Miller,  i 

Chief.  High-level  Waste  Technical       ' 
Development  Branch.  Division  of  Waste 
Management. 

\¥V.  Ooc  8}-18227  Filed  e-1S-«3:  MS  ami 
MLLMM  CODE  7SM-01-M 


UMI 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number.  MS  203-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  1  to  Regulatory  Guide  1.82. 
"Sumps  for  Emergency  Core  Cooling  and 
Containment  Spray  Systems."  It  is  one 
of  the  documents  developed  to  serve  as 
the  staffs  resolution  of  Unresolved 
Safety  Issue  A-43,  "Containment 
Emergency  Sump  Performance."  when 
they  are  issued  in  final  form.  The  other 
documents  are  NUGED-0897. 
"Containment  Emergency  Sumps 
Performance."  proposed  Revision  4  to 
Standard  Review  Plan  Section  6.2.2. 
"Containment  Heat  Removal  Systems," 
and  NUREG-0869,  "USI  A-43  Resolution 
Positions."  The  issuance  of  these 
documents  for  public  comment  was 
announced  in  the  Federal  Register  on 
May  9, 1983  (48  FR  20829). 

This  draft  guide  is  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  It  has  not  received  complete 
staff  review  and  does  not  represent  an 
official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  the  proposed  revision,  including  its 
implementation  schedule.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555. 
Attention:  Docketing  and  Service 
Branch,  by  July  11. 1983. 

Although  a  time  limit  is  given  for 
comments  on  these  draft  guides, 
comments  and  suggestions  in  connection 
with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  tor  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 


automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  8th  day 
of  June  1983. 

For  the  Nuclear  Regulatory  Commission. 

Guy  A.  Ariotto. 

Director,  Division  of  Engineering  Technology, 
Office  of  Nuclear  Regulatory  Research. 

|FR  Doc.  83-16224  Filed  ft-1S-63:  8:45  ami 
MLUNG  COOC  7SWMI1-4I 


[Docket  Na  50-317] 

Battiinora  Gas  and  Electric  Co^* 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
53  issued  to  Baltimore  Gas  and  Electric 
Company  (the  licensee),  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant. 
Unit  No.  1  located  in  Calvert  County. 
Maryland. 

The  amendment  would  revise  the 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  for 
containment  tendons  as  contained  in  the 
Appendix  A  Technical  Specifications  for 
Calvert  Cliffs  Unit  No.  1  in  accordance 
with  the  licensee's  application  dated 
March  7. 1983.  The  proposed  changes  in 
the  Technical  Specification  include  a 
provision  to  allow  normalization  of 
tendon  lift-off  forces  in  determining 
continued  containment  tendon  integrity. 
In  addition,  a  90  day  period  would  now 
be  permitted  to  investigate  evidence  of 
possible  adnormal  degradation  of  the 
tendon  system. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act)  and  the 
Commission's  regulations. 

By  July  18, 1983  the  licensee  or  a 
petitioner  may  file  a  request  for  a 
hearing  with  respect  to  issuance  of  the 
amendment  to  the  subject  facility 


operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  "Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part  2. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chariman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effects  of  any  order  which  may  be 
entered  in  the  proceding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

No  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 


Federal  Register  /  Vol.  48,  No.  117  /  Thursday.  June  16.  1983  /  Notices 


27621 


intervene,  and  have  the  opportunity  to 
paiticipate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  32&-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  givem  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Clark:  (petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed);  (plant  name),  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  James  A.  Biddison,  Jr.,  General 
Counsel,  G  and  E  Building,  Charles 
Center,  Baltimore,  Maryland  21203, 
attorney  for  the  licensee. 

Nontimely  fillings  of  petitions  for 
leave  to  intervene,  amemded  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request.  That  determinatin  will  be  based 
upon  a  balancing  of  the  factors  specified 
in  10  CFR  2.714(a)(l)(i)-{v)  and 
S  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  7, 1983,  which 
is  available  for  public  inspection  at  the 
Commission's  Piiblic  Document  Room 
1717  H  Street,  N.W.  Washington.  AD.C, 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland. 

Dated  at  Bethesda.  Maryland  this  7th  day 
of  June,  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  dark. 

Chief,  Operating  Reactors  Branch  No.  3 
Division  of  Licensing. 

pit  Doc  a»-isna  Rlad  ft-lS-n:  kM  ■ml 


[ASLBP  Not.  7S-389-03  OL,  80-429-02  SP; 
Docket  Nos.  SO-329  OL,  50-330  OL;  and 
Docket  No*.  SO-329  OM,  50-330  OM] 

Consumers  Power  Co.  (Midland  Plant 
Units  1  and  2);  Continuation  of 
Evidentiary  Hearings 

June  9. 1983. 

Notice  is  hereby  given  that  further 
evidentiary  hearings  on  QA/QC  issues 
in  this  consolidated  OM/OL  proceeding 
have  been  scheduled  for  June  27-July  1, 
1983  and  (to  the  extent  necessary)  for 
July  25-29, 1983.  Hearings  will  begin  at  9 
a.m.  each  day  and  will  be  held  at  the 
Quality  Inn,  1815  S.  Saginaw  Road, 
Midland,  Michigan. 

Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing  Board. 
Chariea  Bedihoefer, 

Chairman,  Administrative  Judge. 

|FR  Doc.  83-10223  Filed  ft-lS-O:  a:4S  mb] 
BIUJNQ  CODE  7SM>-01-M 


(Docket  Noe.  50-369  and  50-370] 

Duke  Power  Co.,  Consideration  of 
Isauanc*  of  Amendment  to  FacWty 
Operating  Ucenaa  and  Propoaad  No 
Significant  Hazards  Conaidaratlon 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  No.  NPF-S 
and  Facility  Operating  License  No.  NPF- 
17,  issued  to  Duke  Power  Company  (the 
licensee),  for  operation  of  the  McGuire 
Nuclear  Station,  Units  1  and  2,  located 
in  Mecklenburg  County,  North  Carolina. 

The  amendments  would  revise  the 
setpoint  and  its  tolerance  for  the  Upper 
Head  Injection  (UHI)  accumulator 
automatic  isolation,  in  accordance  with 
the  licensee's  application  for 
amendments  dated  April  18, 1983. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendments 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
-regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facilities  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fix>m 
any  accident  previously  evaluated;  or  (3) 
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involve  a  significant  reduction  in  a 
margin  of  safety.  > 

The  Commission  has  provided  ' 
guidance  concerning  the  application  of 
these  Standards  by  providing  certain 
examples  (48  FR 14870).  One  of  these 
examples  of  actions  likely  to  involve  no 
significant  hazards  consideration  relates 
to  an  amendment  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a   | 
previously-analyzed  accident  or  miay 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
The  Commission  proposes  to  determine 
that  the  amendment  does  not  involve  a 
significant  hazards  consideration  since 
the  change  does  not  adversely  affect  the 
most  limiting  large  break  LOCA  event 
for  the  McGuire  facility  and  will  not 
cause  the  limits  of  10  CFR  50.46 
(Acceptance  Criteria  For  Emergency 
Core  Cooling  Systems  for  Light  Water 
Nuclear  Power  Plants)  to  be  exceeded. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be     i 
considered  in  making  any  final       I 
determination.  The  Commission  will  not 
normally  make  a  finally  determination 
unless  it  receives  a  request  for  a     | 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S.  i 
Nuclear  Regulatory  Commission.    I 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  July  18, 1983.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
ejected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
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forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to.  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 


would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commssion  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazard  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-8000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  FEDERAL  REGISTER 
notice.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  2055. 
and  to  Mr.  Albert  Carr.  Duke  Power 
Company.  P.O.  Box  33189,442  South 
Church  Street.  Charlotte.  North  Carolina 
28242,  attorney  for  the  license. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
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specified  in  10  CFR  2.714(a)(l)(iHvl  and 
2.714(d) 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  D.C..  and  at  the  Atkins 
Library,  University  of  North  Carolina, 
Charlottee  (UNCC  Station).  North 
Carolina  28242. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  June,  19S3. 

For  the  Nuclear  Regulatory  Commission. 
Kahtan  N.  Jabbour, 

Acting  Chief,  Licensing  Branch  No.  4.  Division 
of  Licensing. 

|FR  Doc.  83-16218  Filfd  8-15-63;  8:49  anil 
BILLING  COOe  7S90-01-M 


Florida  Power  and  Light  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facitity  Operating 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

[Docket  No.  50-335] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
67.  issued  to  Florida  Power  and  Light 
Company  (the  licensee),  for  operation  of 
the  St.  Lucie  Plant.  Unit  No.  1  located  in 
St.  Lucie  County,  Florida. 

The  amendment  would  permit 
operation  after  approval  cf  changes  to 
the  Radiological  Effluent  Technical 
Specifications  that  bring  them  into 
compliance  with  Appendix  I  of  10  CFR 
Part  50.  The  amendment  specifically 
deals  with  such  changes  as  indicating 
shared  instrumentation  with  St.  Lucie 
Plant,  Unit  No.  2.  It  provides  new 
Technical  Specification  sections 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  hquid  and  gaseous 
effluent  monitoring;  concentration,  dose 
and  treatment  of  liquid,  gaseous  and 
solid  wastes;  total  dose;  radiological 
environmental  monitoring;  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  also  incorporates 
into  the  Technical  Specifications  the 
bases  that  support  the  operation  and 
surveillance  requirements.  In  addtion, 
some  changes  were  made  in 
administrative  controls,  specifically 
dealing  with  the  process  control 
program  and  the  offsite  dose  calculation 
manual.  Hie  amendment  makes  the 
United  1  Technical  SpedficatioQs  as 
similar  as  possible  to  those  already 


approved  by  the  Commission  for  St. 
Lucie  Plant,  Unit  No.  2.  The  amendment 
is  in  accordance  with  the  licensee's 
application  for  amendment  dated  March 
29, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facihty  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibity  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
considerations  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
technical  specifications. 

The  Commission,  in  a  revision  to 
Appedix  L  10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted       / 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  described  above.  In 
addiUon.  since  St.  Lucie  Plant.  Unit  1.  an 
existing  operating  reactor,  and  Unit  2.  ■ 
newly  licensed  reactor,  are  coiocated,  it 
is  desirable  to  have  their  Technical 
SpeciHcations  as  nearly  alike  as 
possible  for  ease  of  application  and 
interpretation.  The  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  singnificant  hazards 
consideration  since  the  change 
costitutes  additional  restrictions  and 
controls  that  are  not  currently  included 
in  the  Technical  Specifications  in  order 
to  meet  the  Commission  mandated 
release  of  "as  low  as  is  reasonably 
achievable",  and  to  make  the  technical 
speciHcations.  as  nearly  as  practicable, 


like  those  previously  approved  for  St. 
Lucie  Plant,  Unit  No.  2. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washingtoa  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  July  18. 1983,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceediitg.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  llie  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
naturt  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  t>e 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
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Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  flrst  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  Hie  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the  I 

Commission  will  make  a  final  I 

determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  deteminatioa  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  Thf 
final  determination  will  consider  ail 
public  and  State  comments  received. ' 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Robert  A.  Clark: 
petitoner's  name  and  telephone  number 
date  petition  was  mailed;  plant  name; 
and  publication  date  and  page  number 
of  this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  Harold  R.  Reis. 
Esquire.  Lowestein.  Newman.  Reis  and 
Axelrad.  1025  Connecticut  Avenue. 
N.W..  Washington.  D.C.  20036,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  o^cer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C,  and  at  the  Indian 
River  Junior  College  Library.  3209 
Virginia  Avenue,  Fort  Pierce,  Florida 
33450. 

Dated  at  Bethesda.  Maryland,  this  lOdi  day 
of  June.  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  83-16220  Piled  6-1S-83;  B:4S  ainl 
BtUlNGCOOC  7SWMI1-M 


[Docket  No.  50-335) 

Florida  Power  and  Light  Co^ 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
67.  issued  to  Florida  Power  and  Light 
Company  (the  licensee),  for  operation  of 
the  St.  Lucie  Plant,  unit  No.  1  located  in 
St.  Lucie  County,  Florida. 

The  amendment  would  permit 
operation  after  approval  of  changes  to 
the  Technical  Specifications  resulting 
from  the  installation  of  the  overpressure 
mitigation  system  at  St.  Lucie  Plant,  Unit 
No.  1.  The  changes  will  incorporate 
limits  and  surveillance  requirements 
associated  with  the  overpressure 
mitigation  system  by  the  addition  of 
new  specifications  that  define  the  low 
temperature  reactor  coolant  system 
overpressure  protection  range, 
incorporates  a  limit  on  the  maximum 
,primary-to-secondary  differential 
temperature  that  is  permitted  prior  to 
starting  a  reactor  coolant  pump  and 
incorporates  new  requirements  on  the 
operability  of  power  operated  relief 
valves.  The  amendment  also  adds  a  note 
to  limit  the  establishment  of  a  high 
pressure  safety  injection  pump  flow  path 
under  certain  conditions  and  revises 
requirements  on  the  positioning  of 
certain  safety  injection  valves.  These 
changes  are  in  accordance  with  the 
licensee's  application  for  amendment 
dated  April  13, 1978. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  reqbired  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
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examples  of  actions  involving  no 
significant  hazards  considerations  (ii) 
relates  to  changes  that  constitute 
additional  restrictions  or  controls  not 
presently  included  in  the  Technical 
Specifications.  These  changes  are  the 
direct  result  of  compliance  with 
requirements  that  resulted  from 
Commission  directed  evaluations 
dealing  with  pressure  transients  at 
relatively  low  temperatures  to  obtain 
added  assurance  that  the  plant  can  be 
operated  without  violating  operating 
curve  limitations.  As  such,  the  changes 
enhance  the  ability  of  the  licensee  to 
monitor  and  control  plant  conditions 
under  these  operating  circumstances. 
The  staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazard  since  the  new 
specifications  limits  on  the  high  pressure 
safety  injection  pump  flow  path  under 
certain  conditions,  and  the  revision  of 
the  requirements  on  positioning  of 
certain  safety  valves  will  provide  the 
added  assurance  that  the  licensee  will 
be  able  to  operate  St.  Lucie  Plant.  Unit 
No.  1  without  violating  operating  curve 
limitations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.^ 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attn:  Docketing 
and  Service  Branch. 

By  July  18, 1983.  the  licensee  may  file 
a  request  for'^  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
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Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  ■ 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 


held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  de'ermination  is 
that  the  amenftnent  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action 
it  will  publish  a  notice  of  issuance  end 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  inii«<|uently. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  «vith 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10]  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Robert  A.  Clark: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  and  to  Harold 
R.  Reis.  Esquire.  Lowestein.  Newman, 
Reis  and  Axelrad.  1025  Connecticut 
Avenue.  N.W..  Washinton.  D.  C.  20036. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/ or 
request,  that  the  petitioner  has  nade  a 
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substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determiantion  will  be 
based  upon  a  balancing  to  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington.  D.C.,  and  at  the  Indian 
River  Junior  College  Library.  3209 
Virginia  Avenue.  Forth  Pierce.  Florida 
33450. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  June.  1983. 

For  the  Nuclear  Regulatory  Commission, 
Robert  A.  Qark.  ^ 

Chief.  Operating  Reactors  Branch  No.  3 
Division  of  Licensing. 

IFR  Dot  83-16221  Filed  6-15-8*  8:45  amj 
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Portland  General  Electric  Co^  et  al^ 
Cortsideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-1 
issued  to  Portland  General  Electric 
Company.  Pacific  Power  and  Light 
Company,  and  the  City  of  Eugene. 
Oregon  (the  licensee]  for  operation  of 
the  Trojan  Nuclear  Plant  located  in 
Columbia  County,  Oregon. 

The  amendment  would  revise  the 
method  for  conducting  the  flow  balance 
test  for  the  four  emergency  core  cooling 
injection  lines  from  the  centrifugal 
charging  pumps  and  safety  injection 
pumps.  At  present,  each  cold-leg 
injection  line  from  these  pumps  must 
have  a  designated  minimum  and 
maximum  flow.  Under  the  licensee's 
proposal,  the  sum  of  the  injection  line 
flow  rates,  excluding  the  highest  flow 
rate,  must  have  a  designated  minimum 
value,  and  the  total  flow  must  be  less 
than  a  specified  maximum  (pump  runout 
limit). 

The  amendment  would  also  revise  the 
minimum  injection  flow  from  a  single 
charging  pump  from  345  gpm  (for  3 
injection  lines)  to  339  gpm,  consistent 
with  a  revised  analysis,  and  delete  the 
flow  balancing  requirement  for  the  ho|- 
leg  injection  lines  for  the  safety  injection 
system.  These  revisions  to  the  technical 
specifications  would  be  made  in 
response  to  the  licensee's  application  for 
amendment  dated  June  3, 1983. 
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Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  revised  method  for  flow 
balancing  represents  an  improvement  in 
the  surveillance  method.  It  ensures  that 
minimum  injection  line  flow  is 
maintained  while  at  the  same  time 
allowing  for  differences  in  total  flow 
between  individual  pumps. 

The  minimum  injection  flow  change 
from  345  gpm  to  339  gpm  is  not  a 
significant  change.  It  results  in  a 
calculated  peak  clad  temperature  for  a 
loss-of-coolant  accident  of  less  than  I'F. 
Thus,  the  peak  clad  temperature,  under 
the  change,  would  be  1971°F.  well  below 
the  acceptance  criterion  of  2200°F. 

Deleting  the  flow  balancing  test  for 
hot  leg  injection  is  not  a  significant 
change  since  flow  balance  is  not 
required  to  satisfy  the  current  safety 
analysis.  Hot  leg  injection  is  used  during 
the  recirculation  phase  of  a  loss-of- 
coolant  accident.  Under  this  condition, 
the  core  is  covered  with  water  and  all 
hot-leg  injection  water  flows  to  the  top 
of  the  core.  Therefore,  a  specific  flow 
balance  between  injection  lines  is  not 
important.  Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  extending  the  shutdown  of  the 
facility.  Therefore,  the  Commission  has 
insufficient  time  to  issue  its  usual  30-day 
notice  of  the  proposed  action  for  public 
comment. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

If  the  Commission  decides  in  its  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 


consideration,  a  notice  of  opportunity 
-for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and.  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  Robert  A.  Clark,  Chief  of 
Operating  Reactors  Branch  No.  3.  by 
collect  call  to  301-492-4559  or  submitted 
in  writing  ot  the  Secretary  to  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.,  20555, 
Attn:  Docketing  and  Service  Branch.  All 
comments  received  by  July  6, 1983  will 
be  considered  in  reaching  a  final 
determination.  A  copy  of  the  application 
may  be  examined  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington,  D.C.,  and  at  the 
Multnomah  County  Library,  801  S.W. 
10th  Avenue,  Portland,  Oregon. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  June.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Claris, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing.  • 

|FK  Doc  83-16222  Filed  6-1S-83: 8:45  ami 
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[Docket  No.  50-508  and  ASLBP  Na  83-486- 
01-OLl 

Washington  Public  Power  Supply 
System,  et  al.  (WPPSS,  Nuclear  Project 
No.  3);  Order 

June  10. 1983. 

Rescheduling  Special  Prehearing 
Conference 

It  appearing,  that  a  special  prehearing 
conference  was  to  be  held  in  the 
captioned  proceeding  at  9:30  a.m.  local 
time,  on  August  3  and  4. 1983.  in  the 
Commissioners'  Conference  Room.  New 
County  Courthouse.  100  West 
Broadway,  Montesano,  Washington:  and 

It  further  appearing,  that  on  June  1. 
1983,  Washington  Public  Power  Supply 
System,  Nuclear  Regulatory  Commission 
Staff  and  Coalition  for  Safe  Power  have 
requested  the  rescheduling  of  the  special 
prehearing  conference  to  August  17  and 
18, 1983  because  of  scheduling  conflicts 
that  have  arisen. 

It  is  hereby  ordered,  that  the  special 
prehearing  conference  scheduled  for 
August  3  and  4. 1983  be  rescheduled  to 
August  17  and  18. 1983.  at  the  same  time 
of  day  and  place  as  originally  set. 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  June  1983. 
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For  the  Atomic  Safety  and  Licensing  Board. 
Morton  B.  MarguUes, 
Chairman,  Administrative  Law  Judge. 

pit  Doc  83-16225  Filed  ft-1S-83: 8.-4S  am) 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommtttee  on 
Committee  Activities;  Location  Change 

The  ACRS  Subcommittee  Meeting  on 
Committee  Activities  scheduled  for 
Wednesday,  June  22, 1983,  8:30  a.m.  until 
the  conclusion  of  business  at  Scripps 
Institution  of  Oceanography,  La  JoUa, 
CA  has  been  relocated  to  the  Double 
Tree  Inn  at  Scottsdale  Mall.  Bonsai 
Room,  7353  East  Indian  School  Road, 
Scottsdale,  AZ. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Monday, 
June  6, 1983  (48  FR  25291). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Marvin  C  Gaske 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated:  fune  13. 1983. 

Samuel ).  Chilk, 

Acting  Advisory  Committee  Management 
Officer. 

|FR  Doc  S3-ie217  PUmI  a-u-as;  ftia  ami 
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Advieory  Committee  on  Reactor 
Safeguarda  Subcommittee  on  Human 
Favors;  itfeeting 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on  June  30, 
1983,  Room  1046. 1717  H  Street,  NW, 
Washington,  DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Regiater  on 
October  1, 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiiing 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday,  June  30, 1983— 
8:30  a.m.  until  the  conclusion  of 
business.  The  Subcommittee  will  meet 
to  review  draft  versions  of  proposed 
rules  and  regulatory  guides  related  to 
Pub.  L.  97-425  Section  306.  "Nuclear 
Regulatory  Commission  Training 
Authorization". 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  David  Fischer  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 

Dated  )une  13. 1983. 

Samuel  J.  Chilk. 

Acting  Advisory  Committee  Management 
Officer. 

|FK  Doc  SS-ie216  POed  »-15-a3:  ft46  aaj 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Hazardoua  Matertala  Safety  at  Railroad 
Yarde;  Public  Hearing 

AOBNCV:  National  Transportation  Safety 
Board. 

ACTION:  Notice  of  public  hearing. 


:  The  Independent  Safety 
Board  Act  of  1974  (49  U.S.C.  1901.  et 
seq.)  authorized  the  National 
Transportation  Safety  Board  (Board)  to 
conduct  open  public  inquiries  into 
matters  pertinent  to  transportation 
safety.  The  Board,  as  part  of  a  project  to 
evaluate  the  need  for  imiHt)ved 
hazardous  materials  safety  and 
emergency  preparedness  for  railroad 
yards,  will  hold  a  public  hearing  to 
inquire  into  hazardous  materials  safety 
at  railroad  yards.  This  document  sets 
forth  areas  of  interest  the  Board  would 
like  to  have  addressed  in  written  and 
oral  submissions. 


dates:  The  Public  hearing  will  be  held 
July  26  and  27, 1983,  at  9:00  a.m.:  written 
statements  should  be  submitted  on  or 
about  July  11, 1983. 

AOORESS:  Hearing  Location:  Crystal  City 
Marriott  Hotel,  1999  Jefferson  Davis 
Highway,  Arlington.  Virginia  22202. 

Forward  written  statements  to  Chief, 
Hazardous  Materials  and  Pipeline 
Division  (Al-70).  Bureau  of  Accident 
Investigation,  National  Transportation 
Safety  Board,  Washington,  D.C  20594. 

FOR  niRTHEII  mFORMATKM  CONTACT: 

Mr.  Charies  H.  Batten,  Chief.  Hazardous 
Materials  and  Pipeline  Accident 
Division  (AI-70),  Washington.  D.C. 
20594  (phone:  202-382-0670).  or  Mr.  Bill 
Gossard.  Program  Analyst  Office  of 
Safety  Studies  and  Analysis  (SP-10). 
Washington.  D.C.  20594  (phone:  202- 
382-6566). 

SUPPI^MCNTARV  MRMMATION:  Under 
Section  304(a)(7)  of  the  Transportation 
Safety  Act  (the  Act)  of  1974  (Pub.  L  93- 
633).  the  Congress  specifically 
authorized  the  National  Transportation 
Safety  Board  to  ".  .  .  evaluate,  assess 
the  effectiveness,  and  publish  the 
findings  of  the  Board  with  respect  to  the 
transportation  safety  consciousness  and 
efficacy  in  preventing  accidents  of  other 
Government  agencies."  The  Board  wrill 
hold  a  public  hearing  to  gather 
information  on  specific  problems  and 
the  need  for  improved  hazardous 
materials  safety  and  emergency 
preparedness  for  railroad  yards, 
including  but  not  limited  to  such  issue 
areas  as  coordination  among  the  various 
organizations  involved  in,  or  directly 
affected  by  hazardous  materials 
emergencies  in  railroad  yards;  training 
and  emergency  preparedness:  oversight 
of  hazardous  materials  safety  for 
railroad  yards;  and  related  tank  car 
safety  ad  hazardous  materials 
classification  improvements. 

The  hearing  will  be  held  in  the  Crystal 
City  Marriott  hotel,  1999  Jefferson  Davis 
Hi^way.  Arlington.  Vir^nia  22202  on 
July  28  and  27. 1983.  commencing  at  9M) 
ajQ..  on  each  date.  The  format  will 
involve  oral /and  written  presentations 
by  invited  participants,  interested 
persons  are  invited  to  suimit  written 
comments. 

Four  copies  of  the  statement  must  be 
filed  with  the  Chief,  Hazardous 
Materials  and  Pipeline  Division  (AI-7D), 
Bureau  of  Accident  Investigation  by  July 
11. 1963.  copies  of  all  written 
submissions  will  be  available  for  public 
inspection  and  copying  upon  request  In 
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accordance  with  the  Safety  Board's  rule 
regarding  availability  of  information. 
fim  Bwniett, 
Chairman. 
June  9. 1983. 

(Fit  Doc-  83-10182  Piled  S-IS-H:  8:4S  rai) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FH*  No.  2-e314<] 

Diversified  Tech,  Inc.;  Order  of 
Suspension  of  Trading 

June  10. 1983. 

In  the  Matter  of  Trading  in  the 
Securities  oft  Diversified  Tech,  Inc.;  File 
No.  2-83148;  Securities  Exchange  Act  of 
1934  Section  12(k). 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  because 
there  is  an  apparent  lack  of  adequate 
and  acctirate  information  concerning  the 
company's  business  and  finances,  the 
protection  of  investors  requires  a 
summa-y  suspension  of  trading  in  the 
securities  of  Diversified  Tech,  Inc. 

Further,  while  the  company  has 
requested  this  ten  day  suspension  of 
trading  of  its  securities  in  order  to 
enable  the  company  to  disseminate  a 
release  to  its  stockholders  and  others, 
the  Commission  has  not  passed  upon  the 
accuracy  or  adequacy  of  such  release. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  trading  in  such  securities  is 
suspended  for  the  period  from  5:00  p.m. 
ED.T.  on  June  10, 1983.  through  midnight 
June  19, 1983. 

By  tiie  CommiMioa. 
G«orgB  A.  Fitzfimiiioas, 

Secretary. 

(FK  Odc  B»-I«1S7  PIM  e-lS-U;  M6  am) 
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SMAU.  BUSINESS  ADMINISTRATION 
lUcwtM  No.  10/10-0166] 


Seaflrst  Capital  Corp.;  Filing  of 
AppHcatton  for  Transfer  of  Ownerstiip 
and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  §  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1983))  for 
transfer  of  ownership  and  control  of 
Seafirst  Capital  Corporation.  Fourth  and 
Blanchard  Building.  Seattle. 
Washington.  19121.  a  Federal  licensee 
under  the  Small  Busuaeas  Investment 
Act  of  1958.  as  amended  (Act),  of  1958. 


as  amended  (Act).  (15  U.S.C.  661.  et. 
seq.).  The  proposed  transfer  of 
ownership  and  control  of  Seafirst 
Capital  Corporation,  which  was  licensed 
on  June  18. 1960,  is  subject  to  prior 
written  approval  of  SBA. 

Seafirst  Capital  Corporation  is  a 
wholly-owned  subsidiary  of  Seafirst 
Mortgage  Corporation.  Seafirst 
Mortgage  Corporation  is  a  wholly- 
owned  subsidiary  of  a  Seattle-First 
National  Bank,  which  is  a  wholly-owned 
subsidiary  of  Seafirst  Corporation,  a 
bank  holding  company.  The  Board  of 
Directors  of  Seafirst  Corporation  has 
recommended  to  the  company's 
shareholders  that  Seafirst  Corporation 
be  merged  with  a  subsidiary  of  Bank 
America  Corporation,  a  bank  holding 
company,  555  California  Street.  San 
Francisco,  California  94109.  While  no 
direct  change  in  the  ownership  of 
SeaHrst  Capital  Corporation  will  occur, 
a  change  in  control  will  occur  because 
Bank  America  Corporation  will  have  full 
control  of  Seafu-st  Corporation.  No 
substantial  changes  in  location, 
management,  or  the  operations  of 
Seafirst  Capital  Corporation  are  planned 
at  this  time  by  Bank  America 
Corporation.  No  single  stockholder  of 
Bank  America  Corporation  owns  more 
than  ten  percent  of  its  common  stock. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owners 
and  management  and  the  probability  of 
the  proposed  new  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  given  that  any  person  may. 
no  later  than  ten  (10)  days  from  the  date 
of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Associate  Administrator  for  Finance  & 
Investment.  Small  Business 
Administration,  1441  "L"  Street.  N.W., 
Washington,  D.C  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Seattle,  Washington,  and 
San  Francisco,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Conlpanies) 

Dated:  (une  10, 1983. 

Edwin  T.  HoUoway. 

Associate  Administrator  for  Finance  and 
Investment. 

tPR  Doc  n-lOZM  RM  VU-n:  MS  ami 
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Region  IX— Advisory  CouncN  Meeting; 
Put>lic  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Phoenix, 
Arizona,  will  hold  a  public  meeting  at 
10:30  A.M..  Thursday,  July  7. 1983,  at  the 
Doubletree  Inn,  3rd  Avenue  and  Osbom. 
Phoenix.  Arizona,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Walter  Fronstin,  District  Director,  U.S. 
Small  Business  Administration,  3030 
North  Central  Avenue,  Suite  1201, 
Phoenix,  Arizona  85012.  (602)  241-2206. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
June  10. 1983. 

|FR  Doc  13-16229  PIM  S-lS-aS:  MS  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Higtiway  Administration 

Environmental  Impact  Statement 
Orange  County,  CaHfomia 

AQENCv:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Orange  County,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Albert  J.  Gallardo.  District  Engineer. 
Federal  Highway  Administration.  P.O. 
Box  1915,  Sacramento,  California  95809. 
Telephone:  (916)  440-2804. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans)  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  upgrade  a  section  of 
conventional  highway  (State  Route  133) 
from  the  San  Diego  Freeway  (State 
Route  405)  to  Canyon  Acres  Drive  in  the 
City  of  Laguna  Beach.  The  proposed 
upgrading  is  required  in  order  to  relieve 
congestion  and  to  improve  both  the 
safety  and  the  operational 
characteristics  of  the  route.  Alternatives 
considered  for  the  project  are: 

A.  Transportation  System 
Management  This  alternative  may 
include  improvements  such  as  passing 
lanes. 

B.  Highway  Capacity  ImprovemeaU. 
This  alternative  may  include:  Widen  the 


Federal  Register  /  Vol.  48.  No.  117  /  Thuraday.  June  16.  1983  /  Notices 


27B29 


highway,  Realign  the  highway,  , 

Construct  freeway. 

C.  Transit.  This  may  include 
construction  of  transit  lanes. 

D.  No  Project  This  alternative 
includes  maintenance  and  operation  of 
the  existing  facility  essentially  "as  is", 
with  such  minor  safety  improvements  as 
may  be  warranted  from  time  to  time. 

Scoping  meetings  are  tentatively 
scheduled  for  late  June,  1983.  Once 
dates  are  established,  appropriate 
notification  will  be  given  so  to 
encourage  affected  parties  to  identify 
crucial  issues  and  insure  that  matters  of 
importance  are  not  overlooked  in  the 
early  stages  of  review. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  June  9, 1983. 
Albert  J.  Gailardo. 

District  Engineer,  Sacramento,  California. 

|FR  Doc.  83-16184  Filed  »-1S-83: 8:46  aB| 
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National  Highway  Traffic  Safety 
Administration 

Rulemaidng,  Research  and 
Enforcement  Programs;  Public 
Meetings 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  July  21, 1983,  to  answer 
questions  from  the  pubHc  and  industry 
regarding  the  Agency's  rulemaking, 
research  and  enforcement  programs. 
The  meeting  will  begin  at  10:30  a.m.,  run 
until  1:00  p.m.,  and  reconvene  at  2:00 
p.m.  if  necessary.  It  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency's  Laboratory  FaciUty, 
2565  Plymouth  Road,  Ann  Arbor 
Michigan. 

At  the  July  meeting,  representatives  of 
DOT  will  answer  questions  received 
from  the  industry  and  the  public  relating 
to  NHTSA's  rulemaking,  research  and 
enforcement  programs  (including 
defects).  The  purpose  of  this  is  to  focus 
on  those  phases  of  these  NHTSA 
activities  which  are  technical, 
interpretative  or  procedural  in  nature. 
[Questions  regarding  the  Agency's  fuel 
economy  program  will  continue  to  be 
addressed  at  the  EPA's  meetings  on 
vehicle  emissions). 

Questions  for  the  July  meeting  should 
be  submitted  in  writing  by  June  30  to 


Kennedy  H.  Digges,  Acting  Associate 
Administrator  for  Rulemaking,  Room 
5401, 400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  If  sufficient 
time  is  available,  questions  received 
after  the  June  30  date  may  be  answered 
at  the  meeting.  The  individual  group,  or 
company  submitting  a  question  does  not 
have  to  be  present  for  the  question  to  be 
answered. 

A  consolidated  list  of  the  questions 
submitted  by  June  30  and  the  issues  to 
be  discussed  will  be  mailed  to  interested 
persons  on  or  before  July  18, 1983.  and 
will  be  available  at  the  meeting.  This  list 
will  serve  as  the  agenda. 

A  transcript  of  the  meeting  wnll  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington  D.C,  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  then  be  available  at 
twenty-five  cents  for  the  first  page  and 
five  cents  for  each  additional  page 
(length  has  varied  from  100  to  150  pages) 
upon  request  to  NHTSA,  Technical 
Reference  Section,  Room  5108, 400 
Seventh  Street.  S.W.,  Washington,  D.C. 
20590. 

Issued  in  Washington.  D.C  on  )une  13. 
1983. 

Keonerly  H.  Digges, 

Acting^ssociate  Administrator  for 
Rulemaking. 
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Automoth^e  Fuel  Economy  Program; 
Report  to  Congress 

The  attached  document.  Automotive 
Fuel  Economy  Program.  Seventh  Annual 
Report  to  the  Congress,  has  l)een 
prepared  pursuant  to  Section  502(a)(2)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (Pub.  L  92-513),  as 
amended  by  the  Enei^gy  Pohcy  and 
Conservation  Act  (Pub.  L  94-163).  which 
requires  in  pertinent  part  that  "each 
year  beginning  in  1977,  the  Secretary 
shall  transmit  to  each  House  of 
Congress,  and  publish  in  the  Fedwal 
Register,  a  review  of  average  fuel 
economy  standards  under  Mb  part" 
Diane  K.  Steed. 
Acting  Administrator, 

Automotive  Fuel  Economy  Program 

Seventh  Annual  Report  to  the 
Congress— January  1983 

TaUe  of  CoatenU 

Section  I:  Introduction 

Section  II:  Fuel  Economy  Improvement  by 

Manufacturers 
Section  III:  Rulemaldng  Activities 

A.  MY  1962  Light  Truck  Standanla 

B.  Automobile  Fuel  Efficiency  Act  of  1980— 


Procedures  for  Petitions 
C  Low  Volume  Manufcaturers 

D.  Automotive  Fuel  Economy  Reporting 
Requirements 

E.  MY  1986-87  Ught  Truck  Standards 
Section  IV:  Legislative  Recommendations 
Section  V:  Use  of  Advanced  Technology 

Section  I:  Introduction 

This  Seventh  Aimual  Report  to  the 
Congress  (1983)  summarizes  the 
activities  of  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
during  Fiscal  Year  (FY)  1982  regarding 
the  implementation  of  applicable 
sections  of  Title  V:  "Improving 
Automobile  Fuel  Efficiency,"  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq. ),  as 
amended  (the  Act).  Section  502(a)(2)  of 
the  Act  requires  submission  of  a  report 
by  January  15th  of  each  year.  Included 
in  this  report  cure  sections  summarizing: 

(1)  Rulemaking  activities  during  Fiscal 
Year  1982;  (2)  Recommendations 
submitted  to  Congress  concerning 
proposed  amendments  to  the  Act  and 
(3)  A  discussion  of  the  use  of  advanced 
automotive  technology  by  the  industry 
as  required  by  Section  305,  Title  III  of 
the  Department  of  Energy  Act  of  1978 
(Pub.  L  95-238). 

Title  V  of  the  Act  requires  the 
Secretary  of  Transportation  to 
administer  a  program  for  regulating  the 
fiiel  economy  of  new  passenger  cars  and 
light  trucks  in  the  United  States'  (U.S.) 
market.  On  June  22, 1976,  the  authority 
to  administer  the  program  was 
delegated  by  the  Secretary  to  the 
Administrator  of  NHTSA  (41  Federal 
Register  (FR)  25015}. 

The  National  Highway  Traffic  Safety 
Administration's  responsibilities  in  the 
fuel  economy  area  include:  (1) 
Establishing  average  fuel  economy 
standards  for  manufacturers  of 
passenger  automobiles  and  light  trucks 
as  necessary;  (2)  promulating 
regulations  concerning  procedures, 
definition,  and  reports  necessary  to 
support  the  fuel  economy  standards:  (3) 
considering  petitions  for  exemption  from 
established  fuel  economy  standards  by 
low  volume  manufacturers  (those 
producing  less  than  10,000  passengers 
cars  annually  worldwide)  and 
establishing  alternative  standards  for 
them;  (4)  preparing  reports  to  Congress 
annually  on  the  progress  of  the  fuel 
economy  program;  (5)  enforcing  the  fuel 
economy  standards  and  regulations;  and 
(6)  responding  to  petitions  concerning 
domestic  production  by  foreign 
manufacturers  and  other  matters. 

To  date,  passenger  car  fuel  economy 
standards  have  been  established  by  the 
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Congress  for  model  yean  (MY's)  1978 
through  1980  and  for  1985  and  thereafter 
and  by  the  Department  of 
Transportation  for  the  1981  through  1984 
model  years.  Standards  for  light  trucks 
have  been  established  by  the 
Department  of  Transportation  for  MTs 
1979  through  1985.  The  standards  are 
listed  ij)  Table  I-l. 


Table  1-1.— Fuel  Ecx)nomy  Standards  fob 
Passenger  Cars  and  Ljght  Trucks  for 
THE  1978  Through  1985  Model  Years  (in 
MPG) 
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16.0 
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16.0 
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19.0 
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17  5 
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19M4 

20.0 
21.0 

198S .    _.. 

I  lor  1979  mod«  yw  IgN  trucks  wtn  MtHh 

I  tor  vahKia*  w«i  a  gross  vahKle  weight  rating  (QVWR) 
0*  6.000  lis.  or  lass.  Stsndards  lor  MY's  1960  througti  1965 
are   lor   ligr.)   trucks   wth   a   GVWR   o(   up    to    B.500   Ks. 

•For  fiKXM  years  1962-1985  manutecturers  may  compty 
«fith  Itia  Smositiaal  arx)  taur.«fiaal  drwa  starvlards  or  may 
combna  Itiav  KwMntwal  and  tour-wheel  drive  ligh<  trucks  arv) 
comply  mMi  tie  oorrtmad  slandvd. 

'  Established  t>y  Congress  in  the  Energy  Po«cy  and  Con- 
servalnn  Act  ot  1975 

*  For  MY  1979.  kgM  tnick  manutacturars  may  conwiy 
separately  with  starxlards  tor  tour.wtieel  dnve.  genertt  utility 
vehicles  and  al  other  IgM  tucks,  or  con^bna  Iher  trucks 
«<«o  a  sngle  lleet  and  comply  wrth  the  I?  2  mpg  standard 

*Li^  trucks  manulaclured  l>y  a  manufacturer  whose  fleet 
is  powered  anduaNaly  by  basic  angnes  wtich  are  not  also 
used  in  passenger  automobkes.  must  meet  standards  0*  14 
mpg  and  145  mpg  m  modst  years  1980  and  1981.  la^pac- 

•  For  MY  1965  and  meieatlei 
^  Not  established. 

Section  D:  Fuel  Economy  bnprovemei  I 
by  Manufacturers 

During  MY  1982.  domestic  passenger 
automobile  and  light  truck 
mdnufacturers  continued  to  increase  the 
average  fuel  economy  of  their  fleets.  The 
fuel  economy  achievements  of  both 
domestic  and  foreign  manufacturers  in 
MY  1981  have  been  updated  since  their 
publication  in  the  Sixth  Annual  Report 
to  the  Congress,  and  together  with 
current  data  for  MY  1982,  are  listed  in 
Tables  II-l  and  II-2.  The  total  fleet 
average  fuel  economy  exceeded  the 
passenger  car  standard  by  more  than  3 
mpg  in  MY  1981  nd  by  more  than  2  mpg 
in  MY  1982.  Similarly,  total  fleet  average 
fuel  economy  values  of  light  trucks  have 
exceeded  standards  in  MY's  1981  and 
1982.  By  1995  the  projected  cumulative 
fuel  savings  if  all  new  cars  and  light 
trucks  were  to  just  meet  the  Federal  fuel 
economy  requirements  through  1985 
would  amount  to  approximately  400 
billion  gallons,  compared  to 
consumption  projected  at  1976  vehicla 
fuel  economy  levels. 


Table  lt-l.— Passenger  Car  Fuel  Economy 
Performance  By  Manufacturer  and 
Model  Year  > 


Table  11-1.— Passenger  Car  Fuel  Economy 
Performance  By  Manufacturer  and 
Model  Year  >— Continued 
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Fuel  aconomy  standards 

30.4 
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■  Manutacturars  of  less  than  10.000  passenger  c«s  annu- 
ally are  not  istad. 
•  Corporate  Average  Fuel  Economy. 
'  JRT  eamad  suflicwnl  cradM  in  MTt  1978  and  1979  10 


offset  MY's  1961  and  1962  penalkas. 
•  mckidaa  VW  domsaac  producton  as  wel,.«s  Audi  and 


Table  N-2.— Lksht  Truck  Fuel  Economy  Performance  by  Manufacturer  and  Model  Year 
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Section  UI:  Rulemaking  Activities 

A.  MY  1962  Light  Truck  Standards 

On  March  31, 1986,  separate 
standards  were  established  for 
manufacturers  of  MY  1982  two-wheel 
drive  (18.0  mpg)  and  four-wheel  drive 
(16.0  mpg)  light  trucks.  When  standards 
were  later  established  for  the  1983-85 
model  years,  NHTSA  not  only  set 
separate  two-and  four-wheel  drive 
standards,  but  also  set  an  optional 
combined  standard  for  each 
manufacturer's  entire  light  truck  fleet. 
The  combined  standard  was  intended  to 
achieve  essentially  the  same  overall  fuel 
efficiency  improvement  as  the  separate 
standards,  while  giving  manufactiu-ers 
the  flexibility  of  making  greater 
improvements  to  one  class  or  the  other. 

When  the  MY  1983-85  standards  were 


established  in  December  1980,  NHTSA 
did  not  make  corresponding  changes  to 
the  MY  1982  standards  by  adding  a 
separate  combined  standard  option  for 
that  year.  However,  on  July  29, 1982, 
NHTSA  took  such  action  by  setting  an 
optional  combined  standard  of  17.  5 
mpg.  The  figure  of  17.5  mpg  was 
dertermined  by  harmonically  weighing 
the  separate  standards  based  on  the  75 
percent/25  percent  sales  mix  of  two- 
wheel  drive  light  trucks  and  four-wheel 
drive  light  trucks  used  for  MY  1982  in 
the  MY's  1983-65  rulemaking.  Thereby 
manufacturers  have  been  given  greater 
flexibility  in  all  four  model  years,  1982- 
85,  to  choose  how  each  one  allocates  its 
efforts  to  improve  fuel  economy 
between  technology  changes  and  sales 
mix  changes. 
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B.  Automobile  Fuel  Efficiency  Act  of 
1980— Procedures  for  Petitions 

The  Automobile  Fuel  Efficiency  Act  of 
1980  (Act  of  1980)  modified  several 
provisions  of  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  Four  of  these  call  for  affected 
manufacturers  to  present  data  to 
NHTSA  in  support  of  a  request  for 
modification  of  existing  Title  V 
requirements.  On  July  29. 1982,  the 
agency  issued  a  final  rule  (47  FR  7245) 
identifying  the  specific  information  it 
would  expect  to  receive  on  these  four 
topics  in  order  to  meet  the  requirements 
outlined  by  the  Congress  in  the  Act  of 
1980. 

1.  The  first  set  of  requirements 
concerned  the  exemption  provided  by 
Section  4(a)  of  the  Act  of  1980  horn  the 
domestic  content  provision  in  section 
503  of  Title  V.  Section  503  specifies  that 
passenger  cars  having  less  than  75 
percent  of  the  cost  to  the  manufacturer 
attributable  to  value  added  in  the  U.S. 
or  Canada  are  considered  to  be  foreign 
manufactured.  Conversely,  vehicles  with 
at  least  75  percent  value  added  in  the 
U.S.  or  Canada  are  considered  to  be 
domestically  manufactured  for  the 
purposes  of  complying  with  fuel 
economy  regulations.  Since  section  503 
also  requires  that  domestically  and 
foreign  produced  passenger  automobiles 
not  be  grouped  together  for  the  purpose 
of  complying  with  fuel  economy 
standards,  highly  fuel  efficient  vehicles 
with  less  than  75  percent  value  added  in 
the  U.S.  or  Canada  may  not  be  used  by  a 
manufacturer  to  offset  the  lower  fuel 
economy  of  its  domestically  produced 
cars. 

The  domestic  content  provision  was 
included  in  Title  V  to  promote 
employment  in  the  U.S.  autombile 
industry  by  encouraging  manufacturers 
to  produce  high  fuel  economy  vehicles  in 
this  country,  instead  of  relying  on  the 
importation  of  such  cars  whidh  they 
produce  or  purchase  abroad.  However, 
foreign  manufacturers  choosing  to  build 
their  most  fuel  efficient  vehicles  in  the 
U.S.  or  Canada,  with  at  least  75  percent 
domestic  content  would  not.  under  the 
original  domestic  content  provision,  be 
permitted  to  average  such  cars  with 
their  less  fuel  efficient  foreign-produced 
models.  Thus  there  existed  a 
disincentive  for  foreign  manufactiu^rs  to 
initiate  U.S.  production  and  to  achieve 
high  levels  of  domestic  content.  The  Act 
of  1980  permits  manufacturers 
completing  their  first  year  or  production 
in  the  period  1975-B5  to  petition  NHTSA 
for  exemption  from  the  separate 
compliance  provisions  of  Section  503  of 
Title  V.  Such  a  petiton  must  be  granted 
unless  the  agency  finds  that  doing  so 


would  result  in  reduced  employment  in 
the  U.S.  automobile  industry. 

In  the  July  29  rule  the  agency 
identified  the  information  it  believes 
would  be  necessary  to  determine 
whether  granting  a  petition  would 
reduce  U.S.  automobile  employment. 
First,  petitioners  must  stipulate  the 
vehicle  that  is  expected  to  be  sold  in  the 
U.S.  during  the  period  for  which  the 
exemption  is  being  sought,  the  projected 
sales  of  that  vehicle,  its  domestic 
content  and  plans  for  obtaining 
components  from  domestic  sources. 
Petitioners  must  also  indicate  the  extent 
if  any,  to  which  additional  sales  of  the 
petitioner's  vehicles  are  expected  to  be 
gained  at  the  expense  of  current  U.S. 
manufacturers,  and  the  net  employment 
impact  of  the  shift  in  sales.  Data  must 
also  be  submitted  on  the  petitioner's 
total  U.S.  employment  and  the  effect  of 
the  agency's  granting  or  denying  the 
petition  on  the  petitioner's  product  plan 
and  component  sourcing  decisions.  The 
agency  sought  information  like  that 
outlined  above  before  it  granted 
Volkswagen  of  America,  Inc's  (VWOA) 
petition  for  relief  from  the  domestic 
content  provision  on  October  23, 1981. 
The  agency  could  not  find  a  basis  for 
concluding  that  granting  the  petition 
would  result  in  adverse  effects  on 
employment  in  the  U.S.  automobile 
industry. 

As  required  by  the  Act  of  1980 
(Section  512(c)(1)  of  Title  V).  the 
Secretaries  of  Transportation  and  Labor 
have  made  during  FY  1982  their  first 
annual  examination  of  the  impact  of  the 
domestic  content  amendment  to  Title  V. 
Although  significant  declines  in  vehicle 
sales  experienced  by  VWOA  and  other 
domestic  manufacturers  in  KfY  1982 
have  prevented  growth  in  U.S. 
autombile  industry  employment  VWOA 
has  nonetheless  followed  its  plan,  as 
presented  to  NHTSA  in  1981,  and 
expects  that  its  MY  1983  U.S.  produced 
vehicles  will  contain  over  75  percent 
domestic  content.  There  is  no  reason,  at 
present  to  change  the  1981  findings  of 
NHTSA  that  granting  VWOA's  peUtion 
will  promote  employment  in  the  U.S. 
automobile  industry  without  causing 
undue  harm  to  domestic  manufacturers. 
Also,  no  evidence  has  been  found  that 
the  domestic  content  provision  has 
permitted  a  manufacturer  of 
domestically  produced  cars  to  attain  the 
75  percent  level,  and  then  subsequently 
to  fall  below  the  75  percent  requirement 

2.  The  second  provision  of  the  Act  of 
1980  is  intended  to  encourage 
manufacturers  to  transfer  production  of 
a  foreign-produced  vehicle  to  this 
country.  Given  the  original  provisions  of 
Section  503.  e  passenger  automobile 


with  less  than  75  percent  U.S.  content 
cannot  be  included  in  a  domestic 
manufacturer's  fuel  economy 
compliance  fleet.  Although  the 
manufacturer  might  intend  to  reach  the 
75  percent  content  level  after  a  few 
years  below  that  mark,  it  would  not  b 
permitted  to  average  a  higher  fuel 
economy  carmodel  with  its  domestic 
fleet  until  that  car  model  reached  75 
percent  U.S.  content 

To  remove  this  disincentive  to 
domestic  production  and  increase  U.S. 
employment  the  Act  of  1980  permits  any 
manufacturer  to  apply  for  an  exemption 
from  the  domestic  content  requirement  if 
it  plans  to  phase  in  domestic  production 
of  a  new  vehicle  by  gradually  increasing 
its  domestic  content  to  at  least  75 
percent.  A  manufacturer  which  satisfies 
the  statutory  requirements  is  permitted 
to  include  up  to  150,000  passenger 
automobiles  in  its  domestic  fuel 
economy  compliance  fleet  if  the  cars 
have  at  least  50  percent  domestic 
content  initially  and  if  the  manufacturer 
submits  and  the  agency  approves  a  plan 
for  achieving  75  percent  domestic 
content  by  the  fourth  year  of  the 
exemption.  In  its  final  rule  of  July  29, 
1982,  the  agency  stated  that  such  a  plan 
shall  include  an  estimate  of  the  total 
manufacturing  costs  of  the  vehicles 
whose  production  is  to  be  transferred  to 
the  U.S.,  data  on  the  changes  in 
domestic  content  of  such  vehicles  during 
each  of  the  four  years  covered  by  the 
plan,  and  information  on  the  timing  and 
nature  of  the  domestic  content  changes. 

During  FY  1982  one  manufacturer. 
American  Motors  (AMC),  petitioned  the 
agency  to  be  permitted  to  take 
advantage  of  this  amendment  to  Title  V. 
American  Motors  sought  approval  to 
include  up  to  150,000  of  its  new  Alliance 
vehicles  in  its  domestic  average  fuel 
economy  calculation.  To  support  its 
petition,  AMC  supplied  the  required 
data  on  costs  and  changes  in  domestic 
content.  The  National  Highway  Traffic 
Safety  Administration  granted  the  AMC 
petition  on  August  23, 1962.  To  include 
the  Alliance  in  its  domestic  fleet  for 
calculation  of  corporate  average  fuel 
economy,  AMC  must  achieve  a  domestic 
content  of  at  least  50  percent  in  MY  1983 
and  at  least  75  percent  in  model  year 
1986. 

3.  The  third  provision  authorizes  the 
agency  to  adjust  the  maimer  in  which 
agerage  fuel  economy  is  calculated  for  a 
petitioner's  four-wheel  drive  light  truck 
fleet  or  to  provide  other  relief  with 
repect  to  a  fuel  economy  standard  for 
four-wheel  drive  li^t  trucks.  A 
petitioner  must  show  that  it  wrould  be 
unable  to  comply  with  such  a  standard 
"withou  causing  severe  economic 
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impacts  such  as  plant  closings  or 
reduction  in  employment  in  the  U.S. 
related  to  motor  vehicle  manufacturing." 

In  its  July  1982  rulemaking  the  ageny 
specified  that  a  petitioner  seeking  relief 
under  this  provision  must:  provide  data 
on  the  vehicle  changes  being  made  to 
achieve  compliance  and  the  costs  and 
fuel  economy  impacts  of  each  change; 
and  identify  those  comphance  steps  it 
believes  would  cause  "severe  impacts" 
and  the  nature  of  those  impacts. 
Information  must  also  be  submitted  on 
monetary  credits  likely  to  be  earned  in 
the  three  model  years  preceding  and  the 
three  model  years  following  the  model 
year  of  which  relief  is  sought.  Finally, 
the  petitioner  must  specify  the  precise 
type  and  extent  of  relief  being  sought. 
As  of  November  1982  NHTSA  had 
received  no  petitions  for  relief  based  on 
this  provision. 

4.  The  Act  of  1980  also  amended  the 
provisions  of  Title  V  concerning  carry 
forward  and  carryback  of  fuel  economy 
compliance  credits.  Prior  to  enactment 
of  the  amendment,  manufacturers  could 
use  credits  earned  in  one  year  to  offset 
penalties  assessed  in  the  prior  or 
succeeding  model  year.  Both  are 
calculated  at  the  rate  of  $5  per  tenth  of  a 
mpg  by  which  the  manufacturer  exceeds 
or  falls  short  of  a  standard,  multiplied 
by  the  number  of  such  vehicles  it 
produces  in  the  subject  model  year.  The 
Act  of  1980  changed  the  one  year 
provision  to  three  years.  It  also 
authorized  a  manufacturer  which 
expects  to  fail  to  meet  a  fuel  economy 
standard  in  a  particular  model  year  to 
file  a  plan  with  NHTSA  regarding  the 
prospects  for  earning  credits  in  the  next 
three  model  years.  The  July  1982  rule 
states  that  such  a  plan  must  include  the 
individual  actions  to  be  taken  by  the 
manufacturer  and  a  schedule  for  their 
accomplishment.  It  must  also  include  a " 
demonstration  of  the  feasibility  of  the 
plan.  It  the  plan  is  approved,  the 
manufacturer  avoids  ever  being  deemed 
to  have  violated  the  fuel  economy 
standard  for  a  praticular  model  year, 
provided  that  the  projected  credits  are 
actually  earned. 

C.  Low  Volume  Manufacturers 

In  addition  to  the  relief  provisions 
discussed  above  in  Section  B.  the  Act  of 
1980  also  authorizes  a  low  volume 
manufacturer  (one  manufacturing  fewer 
than  10,000  passenger  automobiles 
whether  or  not  in  the  United  States)  to 
apply  to  the  Secretary  of  Transportation 
for  alternative  average  fuel  economy 
standards  for  two  or  more  model  years 
after  model  year  1980  and  before  model 
year  1986.  Such  a  manufacturer  could, 
given  favorable  action  on  its 
application,  be  exempted  from  meeting 


more  stringent  standards  governing 
higher  volume  manufacturers.  However, 
before  approving  a  low  volume 
manufacturer's  request,  the  Secretary 
must  determine  that  the  existing 
standard  is  indeed  more  stringent  than 
the  maximum  feasible  average  fuel 
economy  level  which  the  applicant  can 
attain. 

The  original  provisions  of  Title  V 
concerning  low  volume  manufacturers 
led  to  the  setting  of  17  alternative 
standards  for  model  years  1978-W. 
Eleven  notices  of  proposed  rulemaking 
and  eleven  final  rules  were  needed  to 
set  those  standards.  While  the  Congress 
in  drafting  the  Act  of  1980  did  not 
approve  NlfrSA's  request  to  reduce  this 
administrative  burden  on  the  agency 
and  the  manufacturers  by  exempting  the 
manufacturers  entirely  from  meeting  fuel 
economy  standards,  it  did  give  the 
agency  authority  to  grant  an  exemption 
and  set  an  alternative  standard  or 
standards  for  all  model  years  covered  in 
an  application. 

During  fiscal  year  1982  Aston.  Martin 
Lagonda,  Ltd.  (Aston  Martin),  Avanti 
Motor  Corporation  (Avanti),  Checker 
Motors  Corporation  (Checker), 
Excalibur  Automobile  Corporation 
(Excalibur),  and  Rolls-Royce  Motors, 
Ltd.  (Rolls-Royce),  petitioned  the  agency 
requesting  that  they  be  exempted  from 
the  generally  applicable  average  fuel 
economy  standards  for  model  year  1981- 
85,  and  that  lower  alternative  standards 
be  established  for  them.  As  required  by 
Title  V,  the  agency  reviewed  each 
'manufacturer's  capability  to  improve 
fuel  economy  in  order  to  determine  each 
firm's  maximum  feasible  fuel  economy 
level  for  the  five  model  years  included 
in  their  petitions.  Seven  different 
methods  for  increasing  fuel  economy 
were  examined  of  all  five  firms  to 
determine  the  maximum  feasible  level: 
weight  reduction,  aerodynamic 
improvement,  engine  improvements, 
transmission  improvements,  drive  line 
improvements,  reduced  rolling 
resistance,  and  mix  shifts  (decreasing 
sales  of  lower  fuel  economy  models  and 
increasing  sales  of  higher  fuel  economy 
models).  In  making  its  evaluation  of  the 
actions  available  to  each  firm  for 
improving  fuel  economy  the  agency 
included  as  a  fundamental  evaluation 
factor  the  economic  practicability  of  the 
projected  action. 

Before  concluding  that  it  had  made  an 
accurate  estimate  of  maximum  feasible 
fuel  economy  levels  to  be  used  to 
eatablish  alternative  standards  for  the 
firms,  the  agency  also  sought  to 
determine  what  effect  other  regulation 
of  passenger  cars  might  have  on  low 
volume  manufacturer  fuel  economy 


achievement  levels.  The  agency  found 
that  a  fuel  economy  penalty  of  seven 
percent  would  result  from  California's 
MY  1983-85  emission  standard  for 
oxides  of  nitrogen.  Each  firm's  projected 
fuel  economy  achievement  level  for 
those  MY's  was  thus  reduced  by  seven 
percent.  California  emission  standards 
are  critical  for  low  volume 
manufacturers  because  they  certify  their 
vehicles  to  the  most  stringent  standards 
to  reduce  costs  and  must  be  prepared  to 
take  advantage  of  the  limited  demand 
for  their  products  whenever  and 
wherever  it  may  occur. 

On  May  13, 1982  (47  FR  20639). 
NHTSA  issued  a  notice  of  proposed 
rulemaking  outlining  its  analysis  and 
proposing  the  establishing  of  a  single 
standard  for  each  petitioner  for  each 
model  year  1981-85.  Table  III-l  contains 
a  listing  of  the  proposed  standards.  This 
approach  was  selected  because  it  was 
viewed  as  providing  maximum 
assurance  that  manufacturers  will  fully 
utilize  their  capabilities.  Other 
alternatives  such  as  a  standard  for  each 
model  year  indentical  to  each 
manufacturer's  maximum  feasible 
average  fuel  economy  level  for  the  five 
year  period  or  a  single  standard  for  all 
exempted  manufacturers  were 
considered  less  likely  to  assure  full 
utilization  of  manufacturer  capabilities. 

On  December  13. 1982  (47  FR  55684). 
the  agency  issued  a  final  rule  setting 
alternative  standards  for  the  petitioners. 
The  standards  are  indentical  to  those 
proposed  in  May  1982  except  in  the  case 
of  Checker  Motors  Corporation.  Checker 
ceased  producing  passenger 
automobiles  on  July  9, 1982.  therefore  its 
petition  for  exemption  during  MY's 
1983-85  was  deemed  moot.  Alternative 
standards  were  set  for  Checker  for  MY's 
1981  and  1982. 

Table  lll-l.— Low  Volume  Manufacturer's 
Average  Fuel  Economy  Standards,  MY's 
1981-1985  (MPG) 


Modal 
yMT 

AvwM 

Holto- 
Royca 

Checkar 

Aston 
Madln 

Excali- 
bur 

1981 

18.2 

10.7 

18.3 

12.2 

17.9 

1982 

1&2 

10.6 

18.4 

12.2 

17.9 

1963 

16.9 

9.9 

19.2 

11.3 

16.6 

1964 

16.9 

10  0 

21.0 

11.3 

16.6 

1965 

16.9 

10.0 

22.0 

11.4 

16.6 

D.  Automotive  Fuel  Economy  Reporting 
Requirements 

Title  V  requires  each  automobile 
manufacturer  to  submit  to  NHTSA 
semiannual  repprts  relating  to  that 
manufactiu^r's  efforts  to  comply  with 
average  fuel  economy  standards.  Each 
report  must  include  a  statement 
indicating  whether  the  manufacturer 


UMI 


will  comply  with  standards  for  that 
year,  steps  taken  or  to  be  taken  to 
comply,  plus  any  other  information  the 
agency  may  require.  On  December  12. 
1977  (42  FR  62374);  the  agency 
established  form  and  content 
requirements  for  fuel  economy  reports. 
Those  requirements  were  designed  to 
elicit  information  necessary  to  monitor 
compliance  with  standards  and  to  assist 
the  agency  in  its  standards  setting 
activities  for  passenger  automobiles  and 
light  trucks.  Experience  with  the 
manufacturers'  submissions  showed  that 
some  of  the  data  was  not  required  as 
frequently  as  submitted,  some  was 
redundant,  or  could  be  obtained  through 
other  sources,  and  some  proved  not  to 
be  as  useful  as  originally  believed.  For 
these  reasons,  coupled  with  the  reduced 
rulemaking  schedule  in  automotive  fuel 
economy,  the  agency  decided  that  some 
of  the  information  required  to  be 
submitted  in  fiiel  economy  reports  is  no 
longer  needed. 

On  August  12. 1982  (47  FR  34985),  the 
agency  issued  a  final  rule  revising  the 
fuel  economy  reporting  requirements.  As 
a  result  of  that  action  manufacturers 
will  not  have  to  submit  data  on 
technology  and  sales  changes  from  the 
preceding  model  year  or  changes  during 
the  current  model  year  intended  to 
increase  fuel  economy.  No  data  will  he 
required  on  marketing  measures  to  be 
used  to  increase  fuel  economy.  Also, 
manufacturers  will  be  required  to  submit 
a  variety  of  technical  and  sales  data  for 
each  vehicle  configuration  only  once 
rather  than  twice  a  year. 

E.  MVs  198&^7  Light  Truck  Standards 

Section  502(b)  of  Title  V  requires 
NHTSA  to  issue  light  truck  standards  at 
least  18  months  before  the  beginning  of 
each  moriel  year  after  1978.  The  agency 
therefore  began  in  FY  1982  a  rulemaking 
analysis  which  is  intended  to  culminate 
in  the  issuance  of  fuel  economy 
standards  for  ^fy'8  1986-87  light  trucks. 
The  first  step  in  the  rulemaking  was  the 
issuance  in  October  1982  of  a 
questionnaire  to  the  five  domestic 
manufacturers  of  light  trucks  and  to  four 
foreign  manufacturers.  Information  was 
requested  on  such  items  as  product 
plans,  fuel  economy  gains  expected  from 
particular  technology  items,  sales 
projections,  capital  expenditures,  etc. 
Most  responses  were  received  in 
December  1982.  They  are  now  being 
used  to  develop  proposed  MY's  1986-87 
standards  on  which  public  comments 
will  be  sought.  Final  standards  are 
scheduled  to  be  issued  by  December 
1983. 
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Section  IV:  Legislative 
Recommendadons 

During  FY  1982,  the  Secretary  of 
Transportation  submitted  to  the 
Congress  three  proposed  amendments  to 
Title  V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  The  first 
proposed  amendment  would  make  the 
MY  1985  light  truck  standards 
applicable  to  each  model  year 
thereafter.  The  Secretary  would  be  given 
the  authority  to  amend  the  standards  for 
MY  1985  and  any  subsequent  MY  to  a 
level  which  he  determines  is  the 
maximum  feasible  average  fuel  economy 
level  for  such  MY.  The  effect  of  this 
amendment  would  be  to  make  the 
Secretary's  authority  to  issue  fuel 
economy  standards  for  light  trucks  as 
parallel  as  is  possible  to  his  authority 
regarding  passenger  automobiles. 

The  second  amendment  is  intended  to 
provide  for  similar  treatment  of  low 
volume  and  high  volume  passenger 
automobile  manufacturers  after  MY 
1985.  This  would  be  accomplished  by 
continuing  the  MY  1985  alternative  fuel 
economy  8tandard(8)  for  low  volume 
manufacturers,  as  prescribed  by  the 
Secretary,  into  subsequent  model  years. 
The  Secretary  (i.e..  NHTSA)  would  be 
given  the  discretion  to  revise  such  an 
alternative  8tandard(8)  after  MY  1985  at 
a  level  he  determines  is  the  maximum 
feasible  average  fuel  economy  level  for 
such  MY. 

The  third  amendment  would  reduce 
the  fuel  economy  reporting  requirements 
of  the  automobile  manufacturers  by 
requiring  the  reports  on  an  annual  rather 
than  a  semiannual  schedule.  Annual 
reporting  will,  in  the  opinion  of  NHTSA. 
meet  the  information  requirements  for 
monitoring  manufacturer  compliance 
with  fuel  economy  standards. 

Section  V:  Use  of  Advance  Technology 

This  section  fulfills  the  statutory 
requirement  of  the  Department  of 
Energy  Act  of  1978  (Pub.  L.  95-238)  Title 
III.  Section  305.  which  directs  the 
Secretary  of  Transportation  to  submit  an 
annual  report  to  Congress  on  the  use  of 
advanced  technologies  by  the 
automotive  industry  to  improve  motor 
vehicle  fuel  economy.  This  report 
focuses  on  the  application  of  materials 
to  save  weight,  introduction  of  new 
engines  and  modification  to  existing 
power  train  and  other  improvements 
made  during  1982. 

Recent  events  in  the  automotive 
market  caused  manufacturers  to 
improve  product  quality  without 
incurring  higher  costs.  The  softness  of 
domestic  sales  and  the  competition  of 
foreign  manufacturers  required  domestic 
manufacturers  to  rely  on  materials  with 


proven  qualities.  Small  improvements 
were  made  in  the  use  of  high  strength 
steel,  aluminum  and  plastics.  Ward's 
Automotive  Yearbook  1982  estimated 
that  between  model  years  1981  and  1982 
the  use  of  higher  strength  steel  increased 
on  the  average  by  approximately  13 
pounds,  aluminum  by  4  pounds  and 
plastics  by  2  pounds.  The  application  of 
plain  carbon  steel  decreased  133  pounds 
per  vehicle.  Total  overall  weight  of  a 
typical  automobile  dropped  an  average 
of  114  pounds. 

Aluminum  was  used  in  new 
applications  at  General  Motors  whose 
engineers  were  anticipating  the  future  of 
aluminum  for  major  structural 
components.  Transmission  supports  in 
the  CMC  S-15  and  Chevrolet  S-10 
pickups  and  cast  aluminum  cases, 
covers  and  extensions  for  4-speed 
automatic  truck  transmissions  and  new 
4-  and  5-speed  manual  transmissions  are 
being  produced  used  aluminum. 

The  Pontiac  Division  has  an  optional 
aluminum  hood  for  the  1982  Firebird  and 
front-wheel  drive  6000.  Ford  Motor 
Company  is  using  stamped  ahiminum 
hoods,  forged  aluminxmi  wheels,  and 
ahiminum  bumpers  on  its  Lincoln 
Continental. 

The  increased  use  of  high  strength 
steel  (HSS)  was  approximately  10  to  15 
pounds  per  vehicle.  Specific  uses  of  HSS 
are  in  the  wheels  for  GWb  Camaro  and 
Firebird  models  and  in  structural 
members  of  Ford's  new  Ranger  pidcup. 
The  expanded  use  of  HSS  continued  in 
applications  such  as  suspension  system 
cross  members,  seat  backs,  door  beams, 
side  rails,  bumper  reinforcements,  and 
rear  frame  rails.  Chrysler  is  using  HSS  in 
many  applications  on  its  new  E  car 
whldi  is  a  stretched  version  of  the  K  car. 
"Hie  Ford  Escort  and  Lynx  also  have 
HSS  fenders  and  hoods. 

New  applications  of  plastics  were  not 
as  dramatic  as  in  previous  years  when 
flexible  fenders,  plastic  seats,  and 
composite  leaf  springs  were  introduced. 
New  application  of  plastics  include 
hoods,  grill,  opening  panels,  and  panels 
below  tfie  bumpers.  'The  use  of  plastics 
increased  by  approximately  2  pounds 
per  vehicle. 

Ford  engineers  forecast  significant 
growth  in  the  use  of  magnesium. 
Magnesium  was  introduced  by  Ford  into 
the  clutch  housing  and  pedal  supports 
for  the  brake  and  clutch  in  the  new 
Ranger  pickups  and  in  the  steering 
column  lock  housing  on  the  1982  Esco't/ 
Lynx.  However,  usage  in  current 
domestic  automobiles  is  less  than  3 
pounds  per  vehicle.  General  Motors  is 
planning  to  use  magnesium  servo 
pistons  in  its  new  440  hydramatic 
transmission  in  1983  models. 
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Material  substitution  was  only  one  of 
the  methods  used  to  reduce  average 
vehicle  weight.  Manufacturers  also 
transferred  model  names  from  heavier 
to  lighter  vehicle  platforms  and 
introduced  smaller  more  fuel  efficient 
front-wheel  drive  automobiles  as 
compact  and  mid-size  vehicles.  For 
example.  GM  moved  its  Bonneville 
nameplate  down  to  the  mid-size  G-body 
LeMans  chassis  and  introduced  an  A- 
body  for  four  of  its  divisions  as  a  mid- 
size front-wheel  drive  passenger  car. 
Chrysler  moved  the  full  sized  NewT 
Yorker  nameplate  to  the  intermediate 
platform  of  the  Le  Baron  and  introduced 
a  New  Yorker  E  car,  a  slightly  longer  K 
car  to  compete  in  the  mid-size  market. 
Ford  trimmed  18  inches  and  500  pounds 
from  its  Lincoln  Continental  and  placed 
it  on  a  Thunderbird  platform.  It  will 
introduce  the  Ford  Tempo  in  model  year 
1983.  a  stretched  version  of  the 
subcompact  Escort  to  replace  the 
compact  Fairmont. 

Along  with  these  model  changes, 
manufacturers  reduced  aerodynamic 
drag  on  the  new  models.  Using  wind 
tunnel  testing,  GM  designed  the  front- 
wheel  drive  A-body  and  redesigned  the 
rear  drive  F-body,  Camaro  and  Firebird. 
For^'  two  seater  EXP/LN7  has  one  of 
the  lowest  drag  coe^icients  in  the 
industry.  Its  new  Tempo/Topaz  and 
Thunderbird/Cougar  also  reflect  this 
effort  to  reduce  wind  drag.  Other  subtle 
changes  such  as  flush  mounted 
windshields,  redesigned  drip  mouldings, 
new  front  dams,  and  repositioned  hood 
ornaments  are  apparent  in  most  of  the 
domestic  manufacturers'  models. 

New  engines  were  also  introduced 
into  the  1982  model  year  automobiles 
including  optional  powerplants  for  the 
smaller  automobiles  and  diesel  engines 
for  both  passenger  cars  and  trucks. 
General  Motor  introduced  an  overhead 
cam  naturally  aspirated  1.8  liter  engine 
from  Brazil  into  its  J-body,  subcompact 
line.  It  is  also  producing  a  new  domestic 
2.0  liter  engine  for  the  J-body  Cavalier. 
To  provide  a  broader  selection  of  diesel 
engines,  GM  introduced  a  new  V-«.  4.3 
liter  diesel  for  automobiles  and  a  new 
V-8.  6.2  liter  diesel  for  light  trucks. 
Another  development  called  throttle 
body  fuel  injection  took  the  place  of  the 
traditional  carburetor  oft  GM's  X-.  A-. 
and  F-bodies  equipped  with  the  2.5  Lter 
enginer.  Chrysler  is  upgrading  its  2.2 
liter  engine  to  provide  16  percent  more 
horsepower  and  9  percent  more  torque 
for  its  K  and  E  passenger  automobiles. 
Ford  has  a  new  domestically  produced 
2.3  liter  engine  for  its  front  wheel  drive 
passenger  cars  which  will  be  introduced 
in  1983.  They  are  also  upgrading  the  old 
2.3  liter  engine  through  turbocharging 


and  by  converting  the  engine  to  use 
propane.  Ford  offered  a  new  fuel 
efficient  3.8  liter,  V-6  en^ne  as  an 
option  in  the  1982  model  year 
Continental,  Granada,  Thunderbird, 
Cougar,  and  XR-7  automobiles.  Ford  is 
also  purchasing  a  2.2  liter  diesel  engine 
from  Toyo  Kogyo  for  the  Ranger  pickup 
truck.  A  new  electronic  control  module 
EEC-IV  to  improve  fuel  economy  is 
being  introduced  in  the  1.6  liter  engine  in 
the  Escort  and  Lynx  to  control  spark 
advance  exhaust  gas  recirculation  and 
air-fuel  mixture.  Staged  two  barrel 
carburetors  using  electronic  feedback 
are  also  being  installed  on  Chrysler's 
Aires/Reliant  and  GM's  Chevette/ 

"nooo. 

Sales  of  front-wheel  drive  cars 
increased  to  40  percent  of  the  car  sales 
in  the  period  from  January  through 
October  of  1982.  Front-wheel  drive 
passenger  automobiles  were 
approximately  34  percent  of  the  1981 
domestic  fleet.  Introduction  of  Ford's 
front-wheel  drive  Tempo/Topaz 
automobiles  in  1983  will  increase  the 
market  share  of  front-wheel  drive 
vehicles.  They  caiTbe  expected  to 
dominate  the  domestic  market  soon. 

In  1982,  the  domestic  industry 
experienced  its  worse  sales  year  in  more 
than  20  years.  However,  they  now  have 
their  fleets  of  smaller  more  fuel  efficient 
automobiles  developed  and  in 
production.  Diesel  engines  are  available 
in  the  larger  automobiles  and  light 
trucks.  The  technology  is  developed  and 
awaiting  acceptance  in  the  marketplace. 
Technological  improvements  during  1982 
were  aimed  at  increasing  efficiency 
through:  improvements  in  aerodynamics; 
stretching  existing  front-wheel  drive 
models  to  replace  less  efficient  rear- 
wheel  drive  compact  and  mid-size 
automobiles;  and  adding  domestically 
produced  small  pickups  to  existing  light 
truck  model  lines. 

|FR  Doc  83-15990  Tiled  e-1S-83:  8:45  amj 
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[Docket  Na  IPS3-6;  Nottc*  1] 

Chrysler  Corp.;  Receipt  of  Petition  for 
Determination  of  Inconsequentlality 

Chrysler  Corp.,  Detroit.  Michigan 
("Chrysler"  herein),  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.110, 
Tire  Selection  and  Rims  for  Passenger 
Cars,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 


This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decisions  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Approximately  1350  1983  model 
Dodge  Shelby  Charger  passenger  cars 
may  carry  tire  inflation  placards 
(required  by  Standard  No.  110)  with  an 
incorrect  minimum  tire  size  designation, 
the  placards  indicate  that  the  size  is 
P195/50R15  when  the  correct 
designation  is  195/50R15  (no  ISO  "V 
symbol). 

Chrysler  argues  that  the  incorrect 
designation  do  not  exist,  and  therefore 
tires  of  this  designation  is 
inconsequential  because  such  a  tire  size 
and  designation  are  not  available  in  the 
replacement  market.  If  such  a  tire 
becomes  available,  it  will  be  suitable  for 
the  vehicles  in  question,  differing  only  in 
a  slightly  higher  load  rating.  This 
difference  is  attributable  solely  to 
different  methods  used  in  the  U.S.  and 
Europe  to  rate  tires.  The  tire  inflation 
placard  otherwise  conforms  to  the 
requirements  of  Standard  No.  110. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Chrysler 
Corp.  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  Room  5109, 400  Seventh 
Street.  SW..  Washington.  D.C.  20590.  It 
is  requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials  will  be  filed,  and 
comments  received  after  the  closing 
date  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  P.  L 
Moore  and  Taylor  Vinson,  respectively. 

Comment  closing  date:  July  18. 1983. 
(Sec.  102.  Pub.  L  93-492,  88  Stal.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  June  8, 1983. 

Kennerly  H.  Digget, 

Acting  Associate  Administrator  for 
Rulemaking. 
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[Docket  No.  IP«2-20;  Notict  2] 

GkxKiyear  Tire  &  Rubber  Co.;  Denial  of 
PetMon  for  Determination  of 
inconeequentiai  Noncompliance 

This  notice  denies  the  petition  by  the 
Goodyear  Tire  &  Rubber  Co.  of  Akron, 
Ohio,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.]  for  a 
noncompliance  with  49  CFR  571.109, 
Motor  Vehicle  Safety  Standard  No.  109, 
New  Pneumatic  Tires— Passenger  Cars. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  October  21, 1982.  and  an  opportunity 
afforded  for  comment  (47  FR  46956). 

Paragraph  S4.3  requires  that  the 
sidewalis  of  each  passenger  car  tire  be 
labeled  with  the  maximum  load  rating. 
Between  September  20, 1981,  and  June  5, 
1982,  Goodyear  produced  over  31,000 
Convenience  Spare  Tire  size  T145/ 
80D16  tires  on  which  the  maximum  load 
was  stated  as  2260  pounds.  The  correct 
figure  is  2050  pounds.  The  error  came  to 
Goodyear's  attention  when  Transport 
Canada  discovered  failure  to  meet 
Canadian  Standard  No.  109*8  endurance 
test  requirements,  4  of  18  tires  failing 
when  tested  at  2240  pounds.  Canada 
then  tested  12  tires  for  endurance  at 
2030  pounds  two  of  which  failed  the  post 
inspection  test  with  sidewall  bulges. 
Goodyear's  own  test  of  64  tires  at  2050 
pounds  showed  15  failures. 

Goodyear  believes  that  the 
noncompliance  is  inconsequential  as  the 
heaviest  vehicle  using  the  tire,  the  1962 
Oldsmobile  Custom  Cruiser  Station 
Wagon,  uses  as  an  optional  extra  load 
tire  one  which  has  a  maximum  load 
capacity  of  1874  pounds.  On  the 
Oldsmobile,  the  maximum  load  on  each 
tire  will  be  1499  pounds.  There  thus 
exists  a  25%  reserve  load  capacity.  Tires 
tested  for  endurance  under  Standard  No. 
109  at  1874  pounds  all  passed.  The 
noncompliance  then  is  said  to  be 
inconsequential. 

No  comments  were  received  on  the 
petition. 

There  are  in  fact  tyvo  noncompliances 
at  the  heart  of  this  petition,  one  with  the 
labelling  requirements  and  one  with  the 
performance  requirements  of  Standard 
No.  109.  The  labelling  requirements  are 
violated  because  the  maximum  load 
figure  given  on  the  tire  is  not  what  the 
manufacturer  says  it  should  be.  The  tires 
are  labelled  "2280"  (Table  1-LL  of 
Standard  No.  109)  but  the  correct  figure, 
according  to  Goodyear,  is  "2050"  (Table 
1-AAA).  The  safety  significance  of  the 
noncompliance  is  a  vehicle  driver  may 
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impose  a  heavier  load  on  a  tire  labelled 
"2260"  than  if  it  is  labelled  "2050".  The 
performance  requirements  are  violated 
because,  even  at  2050  pounds,  the  tires 
have  failed  to  meet  the  endurance 
requirements. 

Nevertheless,  Goodyear  argues,  the 
endurance  test  failures  are 
"inconsequential"  because  the  tire  has 
sufficient  reserve  enven  with  the 
maximum  weight  on  it  expected  in 
service.  The  agency  does  not  agree.  The 
reserve  load  of  25  percent  quoted  by 
Goodyear  for  this  vehicle  was  found  to 
be  erroneous.  Temporary  spare  tires 
■need  a  large  margin  of  reserve.  When 
the  Gross  Axle  Weight  Rating  (GAWR) 
of  3301  lbs,  1650  lbs  per  tire,  of  a  similar 
vehicle  was  compared  with  the 
Goodyear  calculated  load  of  1499  lbs  per 
tire,  the  actual  reserve  load  was  12 
percent.  NHTSA  believes  that  they  are 
often  installed  in  an  under  inflated 
condition  because  they  are  neglected 
while  sto.red  unused  in  the  trunk,  and 
their  pressure  falls  below  the  60  psi 
required.  Overloading  of  the  tire  can 
easily  result  under  reduced  pressure, 
with  adverse  consequences  to  safety. 
The  margin  of  reserve  is  too  close  to  the 
border  under  these  circumstances. 
Further,  as  a  tire  infrequently  used,  the 
"space  saver"  spare  may  outlive  the 
vehicle  with  which  it  was  originally 
supplied,  and  find  its  way  to  a  car  for 
which  it  was  not  intended. 

Accordingly,  petitioner  has  not  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
denied. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neiil 
and  Taylor  Vinson,  respectively. 

(Sec.  102.  Pub.  L  93-492.  88  Stat.  1470  (16 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  ]une  8, 1983. 
Keoneriy  H.  Diggoa, 

Acting  Associate  Administrator  for 
Rulemaking. 
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[Dooket  No.  N>e2-18;  NotfM  2] 

SuziM  Motor  Co^  LM,;  Grant  Of 
Petition  for  InoonoequenIM  Defect 

This  notice  grants  the  petition  by 
Suzuki  Motor  Co.,  Ltd.,  of  Brea, 
California,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  »eq.)  for  a 
defect  in  certain  of  is  motorcycles  that  it 
deems  is  safety-related.  Th^oasit  of  Ike 


petition  is  that  the  defect  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  September  20, 1982,  and  an 
opportunity  afforded  for  comment  (47  FR 
41458). 

Among  the  information  that  49  CFR 
Part  567  requires  to  be  placed  on  a 
motor  vehicle's  permanently  attached 
certification  of  compliance  is  the 
vehicle's  gross  vehicle  weight  rating 
(GVWR).  The  GVWR  is  "not  less  than 
the  sum  of  the  unloaded  vehicle  weight, 
rated  cargo  load,  and  150  times  the 
vehicle's  designating  seating  capacity 
(S  567.4(g)(3)).  Suzuki  manufactured, 
imported,  and  sold  almost  a  thousand 
1982  model  year  GS450GA  motorcycles 
with  incorrectly  marked  certification 
labels.  The  GVWR  marked  on  these 
labels  is  60  lbs.  The  correct  value  is  860 
lbs. 

Suzuki  argued  that  the  error  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  because  directly  beneath 
the  erroneous  value  are  the  correct 
values  for  the  front  gross  axle  weight 
rating  (330  lbs.)  and  the  rear  gross  axle 
weight  rating  (530  lbs.).  Therefore, 
simply  by  adding  the  two  additional 
ratings  the  operator  can  determine  the 
correct  GVWR  for  the  motorcycle. 

No  comments  were  received  on  the 
petition. 

The  erroneous  GVWR  is  such  a  low 
value  that  it  is  not  likely  to  mislead  any 
motorcycle  operator.  The  other  axle 
ratings  are  correctly  stated,  and  the 
noncompliance  has  no  effect  upon  the 
ability  of  the  motorcycle  to  carry  the 
weight  for  which  it  was  designed. 
Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  ntotor 
vehicle  safety,  and  its  petition  is  hereby 
granted. 

The  engineer  and  attorney  responsible 
for  this  notice  are  James  Thomas  and 
Taylor  Vinson,  respectively. 

(Sec  102,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417):  delegatioiM  of  aathority  at  40 
C7R  1.60  and  49  CFR  501.8) 

Issued  on  )une  8. 1963. 
Gaorga  L.  Paikar. 

Acting  Associate  Administrator  for 
Enforcement. 
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r.  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
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action:  Publication  of  tire  code  marks 
assigned  to  new  tire  manufacturers. 
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SUtMlARV:  The  NHTSA  last  published  a 
complete  listing  of  the  tire  code  marks 
assi^ed  to  new  tire  manufacturers  in 
1972.  Since  that  time,  there  have  been 
several  additions  and  changes  in  names 
and  addresses  for  the  assigned  code 
marks.  This  publication  will  inform  the 
public  of  those  additions  and  changes 
FOR  FURTHER  INFORMATION  CONTACT 
P.  L  Moore,  Office  of  Vehicle  Safety 
Standards,  Crash  Avoidance  Division. 
NHTSA.  400  Seventh  Street  SW., 
Washington,  D.C.  20590  {202-426-2153). 
SUPPLEMENTARY  INFORMATION:  Section 
574.5  of  the  Title  49.  Code  of  Federal 
Regulations,  requires  tire  manufacturers 
to  mold  a  tire  identification  number  onto 
or  into  the  sidewall  of  each  tire  they 
manufacture.  In  the  case  of  new  tires, 
the  first  two  digits  of  the  tire  I 

identification  number  are  the  code  mark 
assigned  to  the  manufacturer.  This  code 
mark  identifies  the  manufacturer  and 
the  plant  where  the  tire  was 
manufactured. 

The  NHTSA  published  a  complete 
listing  of  the  tire  codes  at  37  FR  342, 
January  11. 1972.  This  list  enables    | 
interested  members  of  the  public  to 
identify  the  manufacturer  and  place  of 
manufacture  of  any  new  tire. 

Since  1972,  there  have  been  several 
changes  in  the  names  of  the 
manufacturers  and  the  plant  addresses 
for  the  assigned  code  marks.  Further, 
there  have  been  some  150  additional 
code  marks  assigned  for  new  tires  since 
the  1972  pubhcation.  Accordingly,  this 
updated  listing  of  the  assigned  code 
marks  for  new  tires  is  being  published  to 
bring  the  public  up-to-date  with  the 
revisions  and  new  code  numbers  which 
have  been  assigned  since  the 
publication  of  the  1972  hst. 

(Sees.  103,n3,119,201,and  206.  Pub.  L  89-563. 
aoSUt.  718  (15  U.S.C.  1392. 1402.1407,1421. 
and  1428);  delegations  of  authority  at  49  CKR 
1.50  and  49  CFR  501.8) 

Issued  on  June  8, 1983. 
Keoneriy  H.  Digge*, 

Acting  Associate  Administrator  for 
Rulemaking. 

Additional  Tire  Codes  Assigned 

New  Tire  Manufacturers 

Al     Manufacture  Francaise  Pneumatiques 

Michelin.  Poitiers.  France 
A2    Lee  Tire  &  Rubber  Co..  Anhanguera 

Highway.  Kilometer  128,  Sao  Paulo,  Brasil 
A3    General  Tire  &  Rubber  Co.,  Mownt 

Vernon.  Illinois  62864 
A4    Hiing-A  Industrial  Co.  Ltd..  42  JyonPo- 

Dong  Pusanjin-ku.  Pusan,  Korea 
A5    Debickie  Zaklady  Opon 

Semodtodowych  "Stoo^"  Al.l  Maja  1. 

39-200  Debtca,  Poland 


UMI 


A6    Apollo  Tire  Ltd.  Jos.  Anne  M.C.Road, 

Cochin  682016.  Kerala.  India 
A7    Thai  Bridgstone  Tire  Co.  Ltd..  Tambol 

Klong-1.  Amphur  Klong  Luang.  Changwad 

Patoom.  Thani,  Thailand 
A8    P.T.  Bridgstone  Tire  Co.  Ltd.,  Desa 

Harapan  Jaya-Bekasi.  Km27-Jawa  Barat 

Indonesia 
A9    General  Tire  &  Rubber  Co.,  927  S.  Union 

St.,  Bryan,  Ohio  44350 
Bl     Manufacture  Francaise  Pneumatiques 

Michelin.  LaRoche  Sur  Yon.  France 
B2    Dunlop  Malaysian  Industries  Berhad. 

Selangor.  Malaysia 
B3    Michelin  Tire  Mfg.  Co.  of  Canada  Ltd.. 

Bridgewater,  Nova  Scotia 
B4    Taurus  Hungarian  Rubber  Works,  1965 

Budapest,  Kerepesi  UT17,  Hungary 
B5    Olsztynskie  Zaklady  Opon 

Samochodowych  STOMIL," 

Al.Zwyciestwa  71,  Olsztyn,  Poland 
B6    Michelin  Tire  Corp.,  P.O.  Box  5049. 

Spartanburg.  S.  Carolina  29304 
B7    Michelin  Tire  Corp..  2306  industrial 

Road.  Dothan.  Alabama,  36301 
B8    Cia  Brasiliera  de  Pneumaticos  Michelin 

Ind.,  Estrada  Da  Cachamorra  5000,  23000 

Campo  Grande.  Rio  De  Janeiro,  Brazil 
B9    Michelin  Tire  Corp.,  2520  Two  Notch 

Road,  P.O.  Box  579  Lexington.  S.  Carolina. 

29072 

Cl    Michelin  (Nigeria)  Ltd.,  Port  Harcourt. 

Nigeria 
C2    Kelly  Springfield  Companhia  Goodyear 

Do  Brasil,  Km-128  Americana,  Sao  Paulo 

Brazil 
C3    McCreary  Tire  A  Rubber  Co..  3901 

Clipper  Road,  Baltimore,  Maryland,  21211 
C4    Armstrong  Rubber  Co.,  Eagle  Bend 

Industrial  Park.  Clinton,  Tennessee 
C5    Poznanskie  Zaklady  Opon 

Samochodowych  "STOMIL."  ul.  Starolecka 

18,  Poznan,  Poland 
C6    Mitas  NP  Praha  10-Zahradni  Mesto. 

Komarovova  1900,  Praque,  Czechoslovakia 
C7    Ironsides  Tire  &  Rubber  Co.,  2500 

Grassland  Drive,  Louisville,  Ky  40299 
C8    Bridgestone  Hsin  Chu  Plant,  Chung  Yi 

Rubber  Industrial  Co.  Ltd..  No.  1  Chung 

Ching  Road.  Taiwan 

Dl     Viking-Askim-1800  Askim.  Norway 

D2    Dayton  Tire  &  Rubber  Co.  P.O.  Box  1000, 

LeVergne,  Tennessee  37086 
D3    United  Tire  ft  Rubber  Co.,  Northam  Ind. 

Park  Cobourg.  Ontario,  Canada  K9A  4K2 
D4    Dunlop  India  Ltd.,  P.O.  Sahaganj,  Dist. 

Hooghly,  West  Bengal  India 
D5    Dunlop  India  Ltd.,  Ambattur,  Madras- 

600053,  India 
D6    Borovo,  Ygoslavenski  Korabinat  Gume  i 

Obose,  Borovo,  Yugoslavia 
D7    Dunlop  South  Africa  Ltd..  Ladysmith 

Plant  151,  Helpmekaar  Road,  Danskraal 

Ind.  sites.  Rep.  of  S.  Africa 
D8    Dunlop  South  Africa  Ltd.,  Durban  Plant 

265,  Sydney  Road.  4001  Durban.  Rep.  of  S. 

Africa 
D9    United  Tire  ft  Rubber  Co..  Ud.,  275 

Beirield  Road,  Rexdale,  Ontario.  Canada, 

M9WSC6 

El    Chung  Hsin  Industrial  Co.  Ltd..  Taichong 

Hsin,  Taiwan 
E2    Industrie  de  Pneumatico  Firestone  SA 

Sao  Paulo,  Brazil 
ES    Seiberlhis  Tire  ft  Rubber  Co..  P.O.  Box 

1000,  LaVergne.  Tennessee  37006 


E4    Firestone  of  New  Zealand.  Papanuvi. 

Christ  Church  5.  New  Zealand 
E5    Firestone  South  Africa  (Pty)  Ltd.,  P.O. 

Box  992,  Port  Elizabeth  6000,  S.  Africa 
E6    Firestone  Tunisie  SA,  Boite  Postale  55, 

Menzel-Bourguiba,  Tunisia 
E7    Firestone  F^sl  Africa  Ltd.,  P.O.  Box 

30429.  Nairobi.  Kenya 
E8    Firestone  Ghana  Ltd..  P.O.  Box  5758, 

Accra.  Ghana 
E9    Firestone  South  Africa  (Pty),  P.O.  Box 

496.  Brits  0250,  South  Africa 

Fl     Michelin  Tyre  Co.  Ltd..  Baldovie  Dundee. 

Scotland 
F2    CA  Firestone  Venezolana.  Valencia. 

Venezuela 
F3     Manufacture  Francaise  Dcs  Pneumatic 

Michelin.  Roanne,  France 
F4    Fabrica  De  Pneus  Fapobol,  Sari  Rua 

Azevedo  Coutinho  39-1.0.  Oporto,  Portugal 
F5     Fate  S.A.I.C.I..  Avda  Alte  Blanco 

Encalada  3003.  Buenos  Aires,  Argentina 
F6    General  Fabrica  Espanola  (Firestone 

Owned)  Torrelavega  Plant,.Spain 
F7    General  Fabrica  Espanola  (Firestone 

Owned)  Puente  San  Miguel  Plant,  Spain 
F8    Vikrant  Tyres  Ltd.,  K.R.S.  Road.  Mysore 

(Kamataka  State)  India 

Hi     De  La  SAFE  Neumaticos  Michelin. 

Valladolid,  Spain 
H2    SamYang  Tire  Mfg.  Co.  Ltd.,  Song  Jung 

Pit.,  lunnam.  Korea 
H3    Sava  Industrija  Gumijevih,  64,000  Kranj, 

Yugoslavia 
H4     Bridgestone-Houfu,  Yamaguchi-ken. 

Japan 
H5     Hutchinson-Mapa,  45210  Chalette  Sur 

Loing,  France 
H6    Shin  Hung  Rubber  Co.  Ltd.,  156  Sang 

Pyong-Dong  Jinju.  Kyung  Nam  Korea 
H7    Li  Hsin  Rubber  Industrial  Co.  Ltd.,  42 

Yuan  Lu  Road.  Sec.  1,  Taiwan,  China 
H8    Firestone,  2800  South  Council  Road. 

Oklahoma  City,  OK  73214 

Jl     Phillips  Petroleum  Co.,  Bartlesville.  OK 

740004 
J2    Bridgestone  Singapore  Co.  Ltd.,  2  Jurong 

Port  Road,  Jurong  Town,  Singapore  22, 

Singapore 
J3    Gumame  Maja,  Puchov,  Czechoslovakia 
J4     Rubena  N.P..  Nachod,  Czechoslovakia 
J5    Lee  Tire  ft  Rubber  Co.,  Slate  Rt.  33.  Box 

799.  Logan  Ohio  43138 
J6    Jaroslavl  Tire  Co.,  Jaroslavl.  USSR 
J7    R&J  Mfg.  Corp.  1420  Stanley  Dr.. 

Plymouth.  Indiana  46563 
J8    DaChung  Hua  Rubber  Ind.  Co.,  Shanghai 

Tire  Plant,  839  Hanyshan  Rd.,  Shanghai, 

China 

Kl     Phillips  Petroleum  Co.,  1501  Commerce 

Drive,  Stow,  Ohio  44224 
K2    Lee  Tire  ft  Rubber  Co.,  Madisonville,  Ky. 

42431 
K3    Kenda  Rubber  Industrial  Co..  Ltd.. 

Yuanlin.  Taiwan 
K4    Uniroyal  SA.,  Queretaro,  Qte.  Mexico 
K5    VEB  Reifenkombinat  Furstenwalde, 

GDR-124  FurstenwaWe-Sud.  Trankeweg. 

Germany 
KB    Lee  Tire  ft  Rubber  Co..  One  Goodyear 

Blvd.  Lawton.  Oklahoma 
K7    Lee  Tire  ft  Rubber  Co.,  Camino  MellpiUa 

KM16.  Maipu  Box  3607.  Santiago.  Chile 


K8    Kelly  Springfield  Tire  Co..  Peti  Surat  49, 
Shah  Alam,  Sehngor,  Malaysia 

Ll    Goodyear  Taiwan  Ltd..  Taipei,  Taiwan, 

Rep.  of  China 
L2    Wuon  Poong  Industrial  Co.,  Ltd.,  112-5 

Sokong-Dong,  Chung-Ku,  Seoul.  Korea 
L3    Tong  Shin  Chemical  Products  Co.,  Ltd., 

Seoul,  Korea 
L4    Cipcmp  Intreprinderea  De  Anvelope, 

Danubiana,  Romania 
L5    Lassa  Lastik  Sanayi  VeTicaret,  A.S. 

Fabrikas,  Kosekoy  P.K.  250  Izmit,  Turkey 
L8    Modi  Rubber  Limited.  Modipuram  Plant, 

Meerut  IJP250110,  India 
L7    Cipcmp  Intreprinderea  De  Anvelope, 

Zalau,  Romania 
L8    Dunlop  Zimbabwe  Ltd.,  Donnington, 

Bulawayo,  Zimbabwe 

Ml    Goodyear  Maroc  S.A.  Casablanca, 

Morocco 
M2    Goodyear  Tire  ft  Rubber  Co., 

Madisonville,  Ky.  42431 
M3    Michelin  Tire  Corp.,  730  S.  Pleasantbuig 

Drive,  Greenville,  S.  Carolina  29602 
M4    Goodyear  Tire  ft  Rubber  Co.,  Logan, 

Ohio  43135 
M5    Michelin  Tire  Mfg.  Co.  of  Canada  Ltd., 

P.O.  Box  5000,  Kentville.  Nova  Scotia 

B4NV36 
M6    Goodyear  Tire  ft  Rubber  Co..  One 

Goodyear  Blvd.,  Lawton  OK  73504 
M7    Goodyear  DeChile  S.A.I.C,  Camino 

Melipilla  K.M.16  Maipu,  P.O.  Box  3607, 

Santiago,  Chile 

Nl    Maloja  AG  Pneu  Und  Gummiwerke. 

Ormalingerstrasse  Gelterkinden, 

Switzerland,  CH  4460 
N2    Hurtubise  Nutread,  525  Vickers  Street, 

Tonawanda,  N.Y.  14150 
N3    Ryoto  Tire  Co.,  Ltd.,  Kuwana  Plant,  2400 

Arano  Nakagami,  Tohin-Cho  Inabe-Gun, 

Mie-ken,  Japan 
N4    Cipcmp — intreprinderea  De  Anvelope, 

Victoria,  Romania 
N5    Pneumant,  VEB  Reifenwerk  Riesa,  Paul- 

Greifzu-Strasse  20,  84  Riesa,  Germany 
N6    Pneumant  VEB  Reifenwerk  Heidenau 

Haudtstrass  44  GDR,  8312  Heidenau, 

Germany 
N7    Cipcmp  Intrepinderea  De  Anvelope, 

Caracal,  Remania 
N8    Lee  Tire  A  Rubber  Co.  {Goodyear, 

Malaysia  Berhad),  Peti  Surat  49,  Shah 

Alam,  Selengor,  Malaysia 

PI    Gislaved  Gummi  Fabriken.  33200 

Gislaved,  Sweden 
P2    Kelly  Springfield,  Madisonville,  Ky. 

42431 
P3    Skepplanda  Gummi  AB,  440-40 

Alvangen,  Sweden 
P4    Kelly  Springfield,  Route  33,  Logan.  Ohio, 

43138 
P5    General  Popo  S.A.,  Central  Camionera, 

Zona  Industrial,  San  Luis  Potosi  SX.P., 

Mexico 
PB    Kelly  Springfield  Tire  Co.,  One  Goodyear 

Blvd,  Lawton,  OK  73504 
P7    Kelly  Springfield,  Camino  Melipilla 

K.M.16,  Maipu,  P.O.  Box  3607,  Santiago, 

Chile 
P8    China  National  Chemicals  Import  ft 

Export  Corp.,  Shandong  Branch,  Quingdao 

97  Cangtai  Rd.  China 
Tl    Hankook  Tire  Mfg.  Co.,  Ud.,  Seoul 

Korea 
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T2    Ozos  (Uniroyal)  A.G..  Olsztyn,  Poland 
T3    Debickie  Zattldy  Opon  Samochodowych, 

Stomil,  Debica,  Poland  (Uniroyal) 
T4    S.A.  Carideng  (Rubber  Factory),  Jan 

Rosierlaan  114,  B  3760  Lanaken,  Belgium 
T5    Tigar  Pirot,  18300  Pirot  Yugoslavia 
TO    Hulera  Tomel  S.A..  Sta.  Lucia  198  Fracc. 

Ind.  San  Antonio,  Mexico,  16,  D.F. 
T7    Hankook  Tire  ft  Mfg.  Co.  Inc.,  Daejun 

Plant,  6581-1  Sukbong-RI,  Daeduk-kun. 

Choongchung  Namdo,  Korea 
T8    Goodyear  Tire  ft  Rubber  Co.,  Goodyear 

Malaysia  Berhad,  Peti  Surat  49.  Shah  Alam. 

Selangor,  Malaysia 

Ul    Lien  Shin  Tire  Co.  Ltd.,  20  Chung  Shan 

Road,  Taipei,  Taiwan 
U2    Sumitomo  Rubber  Industries  Ltd., 

^irakawa  City,  Fukoshima  Pref.  JAPAN 

(Dunlop) 
U3    Miloje  Zakic,  3700  Krusevac.  Yugoslavia 
U4    Geo.  Byers  Sons.  Inc.,  46  East  Town 

Street,  Columbus,  Ohio,  43215 
U5    Farbentabriken  Bayer  GMBH.  D  6090 

Leverkusen,  West  Germany 
U6    Pneumant- VEB  Reifenwerk  Dresden, 

GDR-8040  Dresden.  Mannheimer  Strasse 

GERMANY 
U7    Pneumant- VEB  Reifenwerk 

Neubrandenburg  GOR-20  Neubrandenberg. 

GERMANY 
U8    Hs  in  Fung  Factory  of  Nankang  Rubber 

Corp.  Ltd..  399  Hs  in  Shing  Road,  Yuan  San. 

Taiwan 

VI    Livingston  Tire  Shop,  North  Main 

Street,  Hubbard,  Ohio  44425 
V2    Volzhsky  Tire  Plant,  Volzhsk  404103, 

USSR 
V3    Tahsin  Rubber  Tire  Co.  Ltd,  Tuchen 

Village  Taipei,  Hsieng,  Taiwan 
V4    Ohtsu  Tire  ft  Rubber  Co.,  Miyakonojo 

City,  Miyazaki  Pref.,  JAPAN  (Firestone) 
V5    Firestone  Tire  ft  Rubber  Co.,  Mexico 

City,  Mexico 
V6    Firestone  Tire  ft  Rubber  Co., 

Cuemavaca,  Mexico 
V7    Voronezhsky  Tire  Plant.  Voronezh 

494034  USSR 
V8    Boras  Gummi  Fabrik  A.B,  Dockvagenl, 

S502  38  Boras,  Sweden  (Mac  Ripper  Tire  an 

Rubber  Company) 

Wl    Firestone  Tire  ft  Rubber  Co..  P.O.  Box 

1000,  LaVergne,  Tennessee  37086 
W2    Firestone  Tire  ft  Rubber  Co.,  Wibon.  N. 

Carolina  27883 
W3    Vredestein  Doetinchem  B.V.. 

Doetinchem.  The  Netherlands  (B.F. 

Goodrich) 
W4    Dunlop  Tyres,  Somerton.  Victoria, 

Australia 
WS    Firestone  Argentina  SAIC  Antartida, 

Argentina,  2715  UavoUol.  Buenos  Aires, 

Argentina 
W6    Firestone  Tire  ft  Rubber  Co.,  P.O.  Box 

1355  Commerce  Center,  Makati.  RisaL 

Philippines 
W7    Firestone  Portuguesa  S.AJIX..  Apartado 

3,  Alcochete,  Portugal 
W8    Firestone  Tire  ft  Rubber  Co.  Ltd..  P.O. 

Box  Prakanong  11/118,  Bangkok  Thailand 
W9    Industrie  De  Pneumaticos  Firestone 

S.A.,  Caixa  Postal  2505,  Rio  De  Janeiro, 

Brazil 

XI    Tong  Shin  Chemical  ProducU,  Co.  Inc. 

Seoul,  Korea 
X2    Hwa  Fong  Rubber  Ind.  Co.  Ltd..  4S 

Futsen  Road.  Yuanlin.  Taiwan 


X3    Belotserkovsky  Tire  Plant,  Belaya 

Tserkov.  256414,  U.S.S.R. 
X4    Pars  Tyre  Co.,  (Pirelli).  Saveh,  Iran 
X5    JK  Industries  Ltd.,  Kankroli,  Udaipur 

District,  Rajasthan,  India 
X6    Bobruysky  Tire  Plant,  Bobruysk  213824 

U.S.S.R. 
X7    Chimkentsky  Tire  Plant,  Chimkent 

486025  U.S.S.R. 
X8    Dnepropetrovsky  Tire  Plant. 

Dnepropetrovsk  320033  U.S.S.R. 
X9    Moscovsky  Tire  Plant  Moscow  109088 

U.S.S.R. 
XlO    Nizhnekamsky  Tire  Plant. 

Nishnekamsk  423510  U.S.S.R. 
Yl    Companhia  Goodyear  DoBrasil,  KM-128 

Americana,  Sao  Paulo.  Brasil 
Y2    Dayton  Tire  Co..  Wilson,  N.  Carolina 

27893 
Y3    Seiberiing  Tire  ft  Rubber  Co..  Wilson.  N. 

Carolina  27893 
Y4    Dayton  Tire  ft  Rubber  Co..  345-lSth  St. 

S.W.,  Barberton,  Ohio  (Firestone) 
Y5    Tsentai  Rubber  Factory,  27  Chung  Shan 

Rd.,  E.I.  Shanghai,  China 
Y6    I.T.  International  Sdn.  Bhd..  P.O.  Box  100 

Alor  Setar  Kedah,  Malaysia 
Y7    Bridgeslone  Tire  Co.,  (U.S.A.)  Ltd.,  1-24 

Waldron  Dr.,  Lavergne,  Tenn. 

(Fit  Doc  83-18018  PiM  »-15-SS;  B.-4S  ami 


[Docket  Na  IPtS-S;  NeUe*  1] 

Zkntner  Motor  Vane;  Recolpt  of 
PetWon  for  Dfrmlnatlon  of 
Incon—qufmel  Noncompliance 

Zimmer  Motor  Vans,  Cordele, 
Ge\}rgia,  a  division  of  Zimmer  Corp., 
Pompano  Beach,  Florida,  has  petitioned 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  3181  et  seq.J  for  an 
apparent  noncompliance  with  49  CFR 
571.208,  Motor  Vehicle  Safety  Standard 
No.  208.  Occupant  Restraint  Systems. 
The  basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  imder  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  jud^ent  concerning  the 
merits  of  the  petition. 

Petitioner  produces  van  conversions 
using  Ford,  General  Motors,  and 
Chrysler  Corporation  vehicles.  The 
conversions  are  certified  as 
"multipurpose  passenger  vehicles."  The 
petition  covers  3,570  conversions 
produced  from  September  1, 1961, 
through  February  16, 1983. 

Paragraph  S4.2.2  of  Standard  No.  206 
si>ecifies  that  multipurpose  passenger 
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vehicles  have  Ag  same  occupant 
protection  systems  as  passenger  can 
under  paragraph  S4.1.2,  in  essence  a 
Type  2  seat  beit  assembly  at  each  front 
outboard  designated  seating  position,  a 
Type  1  assembly  at  all  other  designated 
seating  positions,  and  a  warning  system. 
The  Zimmer  conversions  have  the 
requisite  number  and  types  of  seat  belt 
assemblies;  however,  the  assemblies 
have  a  manual  adjusting  device  instead 
of  an  emergency-locking  adjusting 
device,  and  a  single  point  push  button 
latch  release.  Further,  the  vehicles 
(though  having  a  warning  light]  lack  an 
audible  warning. 

Zimmer  comments  that  the  level  of 
protection  it  has  provided  exceeds  that 
required  for  forward-control  vehicles 
before  September  1. 1981  when  only 
Type  1  belts  were  mandated  for  the 
front  seating  positions  and  a  warning 
need  not  have  been  provided.  Because 
its  van  conversions  are  similar  to  motor 
homes  and  it  meets  motor  home 
protection  requirements,  the  petitioner 
asks  that  its  noncompliances  be  deemed 
inconsequential.  It  also  cites  in  support 
the  agency's  temporary  exemption  of 
Vintage  Reproductions  Inc.  (47  FR  46047) 
from  these  requirements. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Zimmer 
Corporation  described  above. 
Comments  should  refer  to  the  docket 
number  amd  be  submitted  to:  E>ocket 
Section,  Room  5109.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW.  Washington.  D.C 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  applicatioo  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below.  I 

Comment  closing  date:  July  18, 1983. 
(Sec.  102.  Pub.  L  93-402.  88  SUL  1470  (IS 
U-SC 1417);  delegationa  of  authority  at  40 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  June  8, 1963. 

KaiiiMrlyH.DInM. 

Acting  Associate  Administrator  for 
Rulemaking. 

(FR  Dec  n-UNi  PIM  c-u-o:  MS  Mi4 
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Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requtrementa;  Submmals  to  OMB  May 
1-May  31, 1983 

agency:  Office  of  the  Secretary.  DOT. 
action:  Notice. 


summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
May  1983  to  the  Office  of  the 
Management  and  Budget  (OMB)  for  its 
approval  This  notice  is  published  in 
accordance  with  the  requirments  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35) 

FOn  FUITTHER  INFORMATION  CONTACT 

John  Windsor.  John  Chandler,  or 
Annette  Wilson.  Informatioa 
Requirement  Division.  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street.  SW..  Washington,  DC.  20S9a 
(202)  426-1887  or  Gary  Waxman  or 
Wayne  Leiss,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Room  3001,  Washington.  D.C  20503. 
(202)  395-7313. 


SUPPt^MENTARY  MFORMATMN: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Registar, 
listing  those  information  collection 
requests  submitted  to  the  Office  of  the 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  diat 
Act.  In  carrying  out  its  responsibilities. 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  This  list  will 
include  new  items  ixi^>osuig  paperwork 
burdens  on  the  pubhc  as  weU  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  puWished 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal. 


reinstatement  or  reviskm  <rf  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  informatioa 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for, 
and  uses  to  be  made  of.  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "FOR  further  information 
CONTACT"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  Usted  in  the 
"FOR  FURTHER  INFOHMATION  CONTACT" 
paragraph  set  forth  above.  If  You 
anticipate  submitting  substantive 
comments,  but  End  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  diem,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  during 
May  1983: 

DOT  No:  2167. 

OMB  No:  2137-003a 

By:  Research  and  Special  Programs 
Administration. 

Tide:  AppUcation  for  exemption 
renewal. 

Forms:  None. 

Frequency:  Biennially. 

Respondents:  Applicants  for 
exemption  renewals. 

Need/Use:  Needed  to  make  safety 
analysis  of  exemption  holders  who  wish 
to  renew  their  exemption.  Used  by  staff 
of  Materials  Transportation  Bureau 
(MTB)  to  evaluate  the  renewal  request 
to  determine  if  exemption  should  be 
renewed  or  denied. 

DOT  No:  216a 

OMB  No:  2137-0027. 

By;  Research  and  Special  Programs 
Administration. 

Title:  Exemption  Holder 
Recordkeeping. 

Forms:  None. 

Frequency:  On  Occasion. 

Respondents:  Holder  of  Exemptions. 

Need/Use:  Used  by  the  MTB  to 
evaluate  the  level  of  safety  maintained 
by  exemption  holders  during  shipments 
of  hazardous  materials  made  under  the 
terms  of  an  exemption. 
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DOT  No:  2169. 

OMB  No:  2137-0028. 

By:  Research  and  Special  Programs 
Administration. 

Title:  Application  to  become  a  party 
to  an  exemption. 

Forms:  None. 

Frequency:  One-Time.  when  applying. 

Respondents:  Shippers  and  carriers  of 
hazardous  materials,  manufacturers  of 
containers  for  hazardous  materials. 

Need/Use:  To  allow  applicants  to  be 
included  in  exemptions  previously 
granted  rather  than  applying  separately 
for  an  exemption  which  would  entail 
duplication  of  material  previously 
submitted. 

DOT  No:  2170. 

OMB  No:  (New). 

By:  Office  of  the  Secretary. 

Title:  Department  of  Transportation 
Procurement  Operations. 

Forms:  SF-33. 

Frequency:  On  Occasion. 

Respondents:  The  public,  including 
businesses  and  local  governments. 

Need/Use:  DOT  is  requesting  an 
interim  clearance  to  cover  all 
procurements  where  information  is 
provided  by  the  puWic  until  a  better 
estimate  can  be  prepared  for  burdens  on 
the  public  and  accurate  clearance 
requests  prepared. 

DOT  No:  2171. 

OMB  No:  2137-0023.      . 

By:  Research  and  Special  Programs 
Administration. 

Title:  Special  Instructions  for 
Cryogenic  Liquids. 

Forms:  None. 

Frequency:  Each  shipment  of  a 
flammable  cryogenic  of  over  125  gallons. 

Respondents:  Motor  carriers. 

Need/Use:  To  ascertain  that  drivers 
know  emergency  procedures  and  who  to 


notify  in  case  of  accident  or  container 
failure. 

DOT  No:  2172. 

OMB.  No:  2137-0024. 

By:  Research  and  Special  Programs 
Administration. 

Title:  Flammable  Cryogenic  Liquid 
Training  Records. 

Forms:  None. 

Frequency:  Biennially. 

Respondents:  Motor  Carriers. 

Need/Use:  To  ascertain  that  drivers  of 
vehicles  transporting  cryogenic  liquids 
are  educated  in  the  regulations 
pertaining  to  cryogenic  liquids,  driver 
requirements  of  the  Motor  Carrier  Safety 
Regulations,  hazards  of  cryogenics  and 
emergency  procedures. 

DOT  No:  2173. 

OMB  No:  2137-0025. 

By:  Research  and  Special  Programs 
Administration. 

Title:  Shipper  or  Carrier  Registration 
Statement. 

Forms:  None. 

Frequency:  Biennnially. 

Respondents:  Shippers  and  Carriers  of 
Flammable  Cryogenic  Materials. 

Need/Use:  To  ascertain  who  is 
shipping  flammable  cryogenic  liquids, 
location  of  facilities  warranting  public 
inspections,  the  number  and  types  of 
portable  tanks  and  cargo  tank  cars  used 
to  transport  flammable  cryogenic 
liquids. 

DOT  No:  2174. 

OMB  No:  2137-0028. 

By:  Research  and  Special  Programs 
Administration. 

Title:  Cargo  Tank  Pressure  and 
Temperature  Record. 

Forms:  None. 

Frequency:  For  each  shipment  of  i>ver 
125  gallons  of  a  flammable  cryogenic. 

Respondents:  Motor  Carriers. 


Need/Use:  To  ascertain  that  cargo 
tanks  have  not  been  overfilled  and  to 
guard  against  possibilities  of 
malfunction  during  the  trip  which  would 
allow  the  product  to  expand  causing  the 
tank  to  explode;  and  to  assure  shippers 
and  operators  of  motor  carriers  that  the 
tank  is  safe  to  refiU. 

Issued  in  Washington,  D.C..  on  |une  7. 1963. 

Karao&Las. 

Deputy  Assistant  Secretary  for 
Administration. 
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Research  and  Special  Program* 
Administration 

Grants  and  Denials  of  AppHcattons  for 
Exemptions;  Los  Alamos  Scientific 
Laboratory,  at  al. 

agency:  Materials  Transportation 
Bureau,  RSPA.  DOT. 

ACTION:  Notice  of  grants  and  deitials  of 
applications  for  exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  May  1963.  the  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  telow  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight  3 — Cargo  vessel,  4 — Cargo-only 
aircraft  5 — ^Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Renewal  and  Party  to  Exemptions 

ApfHicalion 
No 

cKwnpMvt  No. 

ApplicarM 

Regulalkin(*)  aftecMd 

Naturv  of  •xompkon  Ihtno^ 

2000-X 

4106-P 

6151-X 

OOT-E  2000 

DOT-E  4108 

D0T-E6I51 _.. 

D0T-E6184 

0OT-E6443 

0OT.E  6738 

DOT-E  6738 , 

DOT-E6738 

Lot   Alamos   ScierHiric   1  atmralory.   Los 
Alamos.  NU. 

Wekkng  am)  Tharapy  Sarvna.  Inc.,  Lows- 
vMa.  KY 

Air  Product*  and  Charaicals.  Inooiporalad 

All«mowr\.  PA 
yontana  Sulptiur  A  Charaical  Company. 
Bilknot.MT 

e  Paso  Products  Company.  Odassa.  TX.„. 

&  1   du  Pool  da  Namoufa  S  Company. 
Inc..  Wilmington.  OE. 

49         CFR         172:101.         173J04<a). 
173.3I«M(2). 

49  U-H  173.315(a) 

49     CFR     173.30aMH>.     in.80«<aM1». 
173.305(c). 

49  O-H  172.101.  173.31S(aK1) - 

49  CFB  173.315(aK1) - 

49  CFR  172.101.  173.315(a)...._ 

49  Cf^R  171101,  173.315(a) _ 

49  CFR  172.101.  173.315(a) - 

Spadfcaian  «.  eyindar.  tar  mifam*  ^  lanimaUa  liqualiid 
comprasaad  gaaaa.  (Moda  14 
To  bacoma  a  party  to  Exampdon  4108.  (Moda  1  ) 

To  auHtoHM  sMpHMM  ol  Iquatsa.  nanHMa>i<  RanmiaM  and 

eytindtn.  <ModM  1.  ao» 

6443-X 

Itanaportation  ol  a  nonRammabla  gas.  (Moda  1.  30) 
To  authorizs  uaa  ol  DOT  SpadficMon  MC-331   nstiaiad  cargo 
Mnta  not  ptaaanly  ■utwiMd.  tor  uanaportaion  tt  a  OaraiaaMa 
gas.  (Modal.) 

aargotanks^  (Moda  U 

cargo  tanks.  (Modal.) 
To  aulhorizs  alvpmanl  o(  Iquatad  atiytona  m  nol^■O0^  spacMcakori 
cargo  tanks.  (Modal.) 

6736-X     

6736-X ..._ , 

6738-X 
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Renewal  and  Party  to  Exemptions— Continued 


No. 


EMmpton  No. 


Apptcam 


6800-X. 


6e03-X. 


cxxr-E  eaoo.. 


OOT-E  6683.. 


TO10-X I  OOT-E  7010 

i 
72S2-* OOT-E  7252 

7526-X OOT-E  7526. 


8ooe-x 


8079-X 


826S-X OOT-E  8269 


OOT-E  8006.. 


DOT-E  8079 . 


8526-P 
8552-X .. 


8556-P 
8556-X 

8644-X.. 

e691-X 

8723-X 

8725-X 

8877-X ., 


OOT-E  8526 . 
DOT-E  8552.. 


DOT-E  8556 
DOT-E  8556 

DOT-E  8644.. 

DOT-E  8691 

OOT-E  8723  . 

OOT-E  8725 

OOT-E  8877 


Apptcatton 
No 


8996-N. 

891 7-N. 
ag36-N.. 

8948-N 
89S1-N  . 

8968-N  .. 
8978-N   . 


EMmption  No. 


DOT-E  8896.. 


PI«»«i-Orum  CotporaHon.  Lockport,  ». 


Regulation4s)  aHected 


HartKin  Coiporatipn,  Banvrton,  MO.. 


Qnm   Lakes   Chemical   Cofpofation    El 

Dorado.  AR 
E.  I.  Aj  Pool  de  Nemoora  A  Company. 

Inc..  WNmmgton.  DE 
Schenog  AG.  West  Bertio,  West  Germany 

Wheaioo  Aerosols  Co..  Mays  Unding,  NJ 

Container  Corporation  ol  America.  WH- 
mngton.  DE. 


49       CFR        173.1 19<a).        173  119<b). 

173.245<a)(26).  173  245tXaM6), 

173249(a)(1).  173.250a(a)(1). 

173257(aM1),  173.263(a)(2e). 

173265(d)(8).    173266(bM8).    173271. 

173  272(j)(9).  173.277(a)(6). 

173.287(c)(1),  173289(aK1). 

173.292(aK1).  173.357(b).  178  19 
49    CFR     173119,     173  154,     173221 


173  245.(a)(26). 
173  250(aM1), 
173257(a)(1), 
173.265(d)(6). 


173  249(a)(1), 

173  256(a). 

t73.263(a)(28). 

173  266(b)(8). 


173272(9).  173272(0(9),  173  277(a)(6), 
173.287(c)(1),    173288,    1732e9(aM1) 
173292(a)(1).  173346(a).  178.19. 
49  CFR  173  252(a)(4) 


Natura  ol  exemption  thereof 


49  CFR  173  93. 


49  CFR  173.134 

49  CFR  173  305,  173  306(a) 


M-D  Trailer  Company,  Fort  WortK  TX . 


Bass     Transportation     Company.     Ine 

Feknington.  NJ. 
Bnrtim   Tank,    Incorporated.    Fond   du 

Uc.  Wl. 


49  CFR  17835a-l.. 


49  CFR  173.119(a).  173.119(m) 
173  245(a),  173  346(a),  178.340-7, 
178  342-5,  178  343-5. 


49  CFR  177.834(LM2)(i)  . 


Mekum  Sales,  hnc  .  Anwlllo,  TX 

A»  Products  and  Chemicals,  Incorpoiat- 
ad,  Bethlehem.  PA 

Richmond  Lox  Equpmenl  Company. 
Livermore.  O 

Alummom  Company  o«  Amenca,  Pales- 
tine, TX 

ireco  Chem«als.  Salt  Lake  City,  UT 

CGN   Fuel   Cylinder   Corporation.    Long 

Beach,  CA 
Alked  Chemical,  Mernstotwi.  NJ 


49  CFR173  119(a).(m),  173245(a), 
173  346(a).  178.340-7,  178  342-5 
178.343-5. 


49  CFR  172101,  173315(a).. 
49  CFR  172101  173.315(a)... 


49  CFR  172.101,  173.316 

49  CFR  173.333 _.... 

49  CFR  173  114a(bM3) 

49  CFR  173  302(a) 

49  CFR  173119<m)(3).  173.245,  1753.. 


To  authoriza  manufacture,  marking  and  sale  of  non-DOT  specifica- 
tion 50-  and  S5-galk>n  polyethylene  containers  similar  to  DOT 
Specification  34,  for  shipment  of  certain  flammable,  corrosive, 
poison  B  liquids  and  hydrogen  peroxide  classed  as  an  oxidizer 
(Modes  1.  2.  3.) 


To  authonza  manufacture,  marking  and  sale  of  non-OOT  apeclfica- 
tion  molded  polyethylene  containers,  tor  shipment  of  oxidizers, 
poison  B.  corrosive  liquids,  organic  peroxides  and  flammable 
liquids  (Modes  1.  2.  3  ) 


To  authonze  transport  of  bromine  m  non-OOT  spacikcatkin  lead 

Imad  portable  tanks  (Modes  1.  2,  3.) 
To  authorae  transport  ol  Pourvex  and  Tovax  Extra  in  DOT  Specifica 

lion  17H  metal  drums  (Mode  3.) 
To  authonze  shipment  of  a  pyrophonc  liquid  in  non-OOT  specifica- 

tiOP  portable  tanks  (Modes  1.  3  ) 
To  authonze  manulaclure.  marking  and  sale  of  non-CXDT  specifica. 

lion   aerosol   container   consisting   of   a   glass   bottle   externally 

coated  with  plastic,  lor  shipment  ol  compressed  gases  (Modes  1 

2.  3.  4 ) 

To  authonze  manufacture,  marking  and  sale  of  DOT  Speciticalion 
2SL  mside  polyelhylena  containers  using  a  higher  density,  higher 
men  mdex  resin,  (or  shipment  of  those  matenals  authonzed  m  a 
DOT  Specification  2SL  (Modes  1.  2.  3 ) 

To  authonze  manufacture,  marking  and  sale  of  cerlam  non-CXDT 
specification  cargo  tanks  como^lng  vwth  DOT  SpecHication  MC- 
307/MC-312  except  (or  bottom  outlet  vaNe  venations,  (or  trans- 
portation of  flammable,  corrosives,  poison  waste  liquid  or  semi 
sokds  (Mode  1.) 

To  become  a  party  to  Exemption  8526  (Mode  1  ) 

To  authonze  manufacture,  marking  and  sale  of  non-DOT  specifica- 
tion cargo  Wnks  complying  generally  with  DOT  Specification  MO 
307/312  except  for  bottom  outlet  valve  variations,  lor  transporta- 
tion of  flammable  or  corrosive  waste  liquids  or  serm-sdids  (Mode 

To  become  a  party  to  Exemption  8556.  (Modes  1.  3 ) 

To  authonze  use  of  non-OOr  "Ipecification  contamenzed  portable 

tanks   for  transportation  of   liquefied  hyrdrogen.    (Modes    1,   3) 
To   authonze   shipment   of   liquid    nitrogen   or   oxygen,   m   vacuum 

insulated  non-DOT  specification  cargo  tanks.  (Mode  3 ) 
To  provide  lor  shipments  by  common  or  contract  canier  rather  than 

private  (Modes  1,  2,  3.) 
To  authonze  a  portable  tank  as  an  additional  container  lor  shipment 

of  bMMng  agents  (Mode  1 ) 
To  use  NOL  nng  testing  instead  of  tensHe  testing  and  to  modify 

cycling  test  requirements.  (Mode  1  ) 
To  authonze  shipment  of  certain  matenals  deschbad  as  flammable 

kqwds.   corrosive,   nos    (corrosive  to  skin  only)  and  corrosive 

kquids.  nos..  in  DOT-12B65  liberboard  boxes  with  inside  glass 

bottles  having  a  capacity  not  to  exceed  one-gallon.  (Modes  1.  2, 

3.) 


New  Exemptions 


DOT-E  8917. 


Ap0canl 


Kerrco  Inc..  Hastings.  NE ., 


Regulation(s)  affected 


Momson-Knudsen  Company.  Inc..  Burtin- 
game,  CA 

DOT-E  8936  Great  Lakes  Chemcal  Corporation.  We« 

Lafayette.  IN. 


Immuno  Nuclear,  Corporation  Stillwater 
MN 


DOT-E  8948 

OOT-E  8951  ;  Presto  Products,  Inc,  Appteton,  Wl 


DOT-E  8968 
DOT-E  8978.. 


Deguasa  L.orporation.  i  eterooro,  r4j . 
A/S  Hellesens,  Soborg,  Denmark 


49  CFR  17819,  Part  173,  Subpart  F. 


Natura  of  exemption  tfiereof 


49C;FH  173182,  176.400 
49  CFR  173.357(b)(2) 


49  CFR  173.242.173.25(b).. 
49  CFR  173.1200(aH1H») 


49  CFR  173.206 

49  CFR  172.101.  175.3.. 


To  authonze  manufacture,  marking  and  sale  of  non-DOT  specifica 
tion  55  gaHon  polyethylene  dnims  comparable  to  DOT  Specilica- 
tion  34,  for  shipmeni  of  those  corrosive  liquids  presently  author- 
ized in  DOT  Specifk:ation  34  (Modes  1,  2 ) 

To  authonze  transport  of  ammonium  nitrate  pnlls  in  large  lined  steel 
container  (Modes  1,  2.  3  ) 

To  authorize  shipment  of  a  mixture  containing  57%  chkxopicnn  and 
43%  1.3-dichloropropene.  1 .2-dichtoropropane  and  related  hydro- 
carbons, respectively,  by  weight,  m  non-authorized  CXDT  Specifica- 
Ikjn  58  metal  dnjms.  (Modes  1.  2.  3) 

To  authonze  shipment  of  hmited  quantities  of  a  radioactive  material 
flammable  liquid  and  corrosive  matenal  (liquid),  in  non-DOT  specifi- 
cation single  wall,  corrugated  (ibertjoard  boxes    (Modes   1,  4) 

To  authorize  shipment  of  small  quantities  ol  a  nail  polish  remover 
sofcrton  containing  a  mixture  of  ethyl  acetate  and  aqueous  sopro- 
pyl  alcohol,  almost  completely  absorbed  m  a  roll  of  rayon  liber 
wipes  Itowelettes)  and  packaged  in  non-DOT  specification  contain- 
ers (Modes  1.  3 ) 

To  authonze  use  of  a  non-DOT  SpecifKation  IMO  Type  1  portable 
tank,  lor  transportation  ol  a  flammable  solid.  (Modes  1,  2    3) 

To  authonze  transport  of  Whiom  cells  containing  more  than  12  but 
not  more  than  50.  grams  ol  lithium  metal,  m  non-DOT  specifica- 
tion, non-reusable,  open  head,  steel  drums.  (Modes   1.  2,  4) 


)T  speofica- 
<tar  10  DOT 
9.  corrosive. 
an  oxidizer 
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New  Exemptions— Continued 


Application 
No. 

Exetnption  No. 

Applicani 

Regulation($)  aflacted    ' 

Nature  of  aaampaon  tfwreol 

8987-N 

DOT-E  6967 

DOT-E  9012 

OOT-E  9034 

DOT-E  9035 

DOT-E  8907 

OOT-E  9056 

49  CFR  178.35a-1 „ 

48  CFR  173.182.  173.088 : 

49  CFR     173.302.     173304.     173328. 
173.334.  175.3. 

49  CFR  173J*6..„ _.. _ _ 

49  CFR  17^101«8»(W.  175.3,  17S.30... 

48  CFR  173.83(a) -| 

To  mKhona  mariutacture.  marlang  and  sals  ol  DOT  Spacilication 

molecular  «»eigm  resm.  lor  transportation  ol  those  corrwnodities 

presently  authonted  to  be  patAagad  m  a  DOT  Specalicafcon  2S(. 

inside  polyethylene  container  (Modes  1.  2.  3.) 
To  auttxirae  shipmenl  ol  ammonium  percWorate  and  aodkjm  nilrala, 

dassed  as  OKidtaers.  n  DOT  SpecNieatton  53  ahmmum  portabia 

tanks  modified  to  (ncorporala  a  praaauia  aquaksng  apparatus. 

(Modes  1.  2 ) 
To  authonze  use  ol  a  pravoualy  not  authonzed  DOT  Specification 

3AL  alumnum  cylmder.  lor  Iraniporution  ol  carta*)  gases  and  gas 

mixtures  (Modaa  1,  2.  4,  S.| 
To  authonze  use  ol  DOT  Specttcalion  51  itaimssa  steel  portable 

tanks,  for  iransponation  of  corrosive  liquid  (Mods  1.) 
To  authonze  air  transport  of  Class  A  and  C  expkMfves  thet  are 

packed,  maritea  labeled  and  toadsd  m  acconlanca  mlh  49  CFR 

Pan  173  or  AFR  71-4  (Mode  4 ) 
To  authorize  shipment  of  certain  idanMM  solid  pfopalant  eaplo- 

boxes  (Model) 

9012-N 

Thioliol  Corporalion.  Bngham  Qty,  UT 

Airco  Industrial  Gases.  Murray  Hill,  NJ 

Rohm  ar)d  Haas  Convany.  Phaadelphia. 

PA. 
US    Department  of  Oelense.  Waahint- 

Ion.  DC 

Hodgdon  Powder  Co..  Inc..  Shatmee  Ma- 
sion.KS. 

9034-N 

g03S-N 

EE  8807-X 

EE  9056-N 

Withdrawals 


No. 

Applicani 

RegulatkxKs)  affsdad 

Nature  of  eicanipeon  thereof 

6958-X 
7060-X 

Great  Lakes  Chemicals  Corporation.  B  Dorado, 

AH. 
Cheshire  Airways,  Inc..  Ksena,  NH._ 

49  U-H  17S.252(a)<5) .._ 

49  CFR  175.702(b).  1 7S.75(a)(3Mii) 

To  audtome  Shipmeni  ol  elemental  tiromeM  in  a  portable  tank  rvM  preaendy 
authonzed  •<  the  regulationa.  (Modee  1.  3.) 

the  oombmed  transport  ndex  exceeds  SO.O  and/or  ttis  separation  orilana 
cannot  be  met  (Mode  4 ) 
Tn  aiatvulTa  shmmart  ri  iartlnf.lt»a  inalaiMli  toMatl  laanllv  nos  and 

830O-N 

48  CFR  1 72.200 

49  CFR  172  W1.  17365,  175.30 _ 

8941-N 

r>ny  A  Timrmtrmann  Inr    PhKailnlptiia  PA 

radnKbva  (tevices  n.o.a  wMhout  shippinB  paper*.  (Modaa  l.  Z.) 
To  aulhortze  a  one«ma  thtpment  ol  a  M^  saploalin.  Oaaa  A.  contained  In 
35  noivOOT  spacilication  Wsrbpaid  dnaa*  net  waigM  net  omar  133  peend* 
each.  (Mode  4.) 

Denials 

8861-N    Request  by  Hoover  Universal,  Inc.. 
Beatrice.  NE  to  reconsider  denial  of  their 
request  to  manufacture,  mark  and  sell  DOT 
Specification  57  portable  tanks  for 
shipment  of  various  flammable  liquids 
which  are  also  corrosive  or  poison  and 
certain  Class  B  poison  liquids  denied  May 
23.1983. 

8974-N    Request  by  Fabricated  Metals,  Inc., 
San  Leandro,  CA  to  reconsider  denial  of 
their  request  to  manufacture  DOT 
Specification  56  portable  tanks  from  an 
aluminum  alloy  which  does  not  have  the 
mechanical  properties  specified  in  49  CFR 
178.251-2(d)(l)  denied  May  26. 1983. 
Issued  in  Washington.  DC,  on  }une  10, 1983. 

|.  R.  Grothe, 

Chief.  Exemptions  Branch,  Office  of 

Hazardous  Materials  Regulation  Materials 

Transportation  Bureau. 
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TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Forms  Under  Review  by  ttie  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 


ACTION:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 
Agency  Clearance  Officer:  John  O. 

Catron,  Tennessee  Valley  Authority. 

100  Lupton  Building,  Chattanooga,  TN 

37401:  (615)  751-2523,  FTS  858-2523 
Type  of  Request:  Extension 
Title  of  Information  Collection:  Foreign 

Line  Crossing  Data  (form  TVA  6573) 
Frequency  of  Use:  Nonreciuring 


Type  of  Affected  Public:  State  or  local 

governments  and  small  businesses  or 

organizations 
Standard  Industrial  Classification:  N/A 
Small  Businesses  or  Organizations 

Affected:  Yes 
Federal  Budget  Functional  Category 

Code:  271 
Estimated  Number  of  Annual 

Responses:  135 
Estimated  Total  Annual  Burden  Hours: 

1,350 
Estimated  Annual  Cost  from  Federal 

Government  appropriated  funds:  None 

Need  For  and  Uses  of  Information: 
When  a  company  wishes  to  build  a  line 
over  or  imder  a  power  transmission  line 
owned  by  TVA,  TVA  must  review 
certain  engineering  data  to  ensure 
reliability  of  the  power  system  and  to 
protect  the  public  by  ensuring  that  the 
crossing  meets  the  National  Electrical 
Safety  Code.  The  information  collection 
will  provide  such  engineering  data. 

Dated:  )une  10, 1983. 
|ohn  W.  Thompson, 

Assistant  General  Manager,  Senior  Agency 
Official. 

(Fit  Doc  SS-ings  FiUd  VU-S3i  8:46  am) 
'  HLUNO  coot  8tl»-8MI 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"    (Pub.    L   94-409)   5   U.S  C 

552b(e)(3). 


This  Notice  Issued  June  14, 1983. 

15-860-83  Filed  8-14-83:  3:42  pm| 
BNXmG  COOE  6S7(MM-M 


CONTENTS 


Equal  Employment  Opportunity  Com- 

mtssion 

Federal  Election  Commission 

Federal  Home  Loan  Bank  Board 

Federal  Maritime  Commission 

Nuctear  Regulatory  Commission [ 


Items      10  a.m 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  June  21. 1983, 


1 
2 
3 

4 
5 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME;  Tuesday.  June  21. 1983. 
9:30  a.m.  (eastern  time). 

PLACE:  Commission  Conference  Room 
No.  200.  second  floor,  Columbia  Plaza 
Office  Building.  2401  E.  Street  NW.. 
Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BC  CONSIDERED: 

1.  Ratification  of  Notation  Vote/s.         i 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
83-4-FOIA-31-NO,  concerning  a  request  for 
ADEA  Charge  Files. 

4.  Freedom  of  Information  Act  Appeal  No. 
83-3-FOIA-51-HQ.  concerning  a  request  for 
contents  of  an  ADEA  Charge  File. 

5.  Recommended  Mid- Year  Modifications 
to  FEP  Agency  FY  83  New  Charge  and  ADEA 
Contracts. 

6.  Interpretative  Bulletin  on  Employee 
Benefit  Plans.  29  CFR  880.120  (For  Public 
Comment  on  Particular  Questions). 

Closed:  I 

1.  Litigation  Authorization  General  Counsel 
Recommendations. 

Note.— Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notice  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 

"•ORMATION:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 


PLACE:  1325  K  Street  NW..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 

DATE  AND  TIME:  Thursday.  June  23. 1983, 
10  a.m. 

place:  1325  K  Street  NW.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Draft  advisory  opinion  1983-15:  J.  Curtis 

Merge,  on  behalf  of  Republican  Party  of 

Virginia 
Eligibility  reports  for  candidates  to  receive 

presidential  primary  matching  payments 
Certification  Reports: 

(1)  1984  Democratic  National  Convention 
Committee 

(2)  Committee  on  Arrangements  for  the 
1984  Republican  National  Convention 

Explanation  and  justification  of  Presidential 

Election  Campaign  Fund  Regulations  (11 

CFR  9001  el  seq.]  (Tentative) 
Proposed  changes  in  procedures  for 

processing  purchase  orders,  obligations. 

vendor  invoices,  and  payments 
Budget  execution  report  for  May  1983 
Finance  Committee  Report 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer; 
telephone  202-523-4065. 
Mar)orie  W.  Emmons, 

Secretary  of  the  Commission. 

|8-«57-«3  Filed  8-14-83: 12:SS  pm| 
MLUNQ  COOC  671B-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  10  a.m.,  Thursday,  June 
23,1983. 

place:  Board  Room,  sixth  floor,  1700  G 
Street  NW..  Washington,  D.C. 
•TATUS;  Open  meeting. 


Federal   Register 

Vol.  48.  No.  117 

Thursday,  June  16,  1983 


CONTACT  PERSON  FOR  MORE 
information:  Ms.  Gravlee  (202-377- 
6970). 

MATTERS  TO  BE  CONSIDERED: 

Information  Disclosure  Requirements  in 
Connection  with  Conversions  from  the 
Mutual  to  the  Stock  Form  of  Organization, 
Filings  Under  the  Securities  Exchange  Act 
of  1934,  the  Issuance  of  Mutual  Capital 
Certificates,  Debt  Securities,  and  Retail 
Repurchase  Agreements. 
[No.  44,  June  14, 1983) 

IS-858-83  Filed  6-14-83:  2:32  pm) 
•MXINQ  COOE  C730-01-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  9  a.m..  June  22. 1983. 
place:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIOEREO: 

1.  Status  of  Agreement  No.  10429  between 
Naviera  Central,  C.A.  and  Naviera 
Continental,  S.A. 

2.  A.  N.  Deringer,  Inc.  and  W.  R.  Filbin  k 
Co.,  Inc.— Purchase  and  Sales  Agreement  and 
Related  Covenants  Not  to  Compete — Issue  of 
Commission  Jurisdition. 

3.  Agreement  No.  10463:  Sailing  and  Space 
Charter  Agreement  between  Lineas 
Maritimas  Paraguayas  8J\.  and  Holland  Pan- 
American  Line. 

4.  Agreements  Nos.  7540-38  and  7540-39: 
Modifications  of  the  United  States  Atlantic 
and  Gulf/Southeastern  Caribbean 
Conference  Agreement  to  clarify  that  the 
Conference  has  the  authority  to  establish 
rules  on  demurrage  and  for  other  purposes. 

5.  Agreements  Nos.  14-48,  5700-31, 10107- 
15  10108-10:  Modifications,  respectively,  of 
the  Trans  Pacific  Freight  Conference  (Hong 
Kong).  New  York  Freight  Bureau,  and 
Agreements  Nos.  10107  and  10108  to 
authorize  payment  of  compensation  to 
container  freight  station  and  container  yard 
operations  in  Hong  Kong  and  Tawain. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|S-a81-83  Rl«d  6-14-83;  3:1S  pm) 
MLUNQ  COOC  S7S0-01-M 


NUCLEAR  RBQULATORY  COMMtSStON 
DATE:  Week  of  June  13. 1983  (Revised) 
and  Week  of  June  20, 1983. 
PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washington, 
D.C. 
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STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED:  Wednesday. 

June  15: 

10«)  a.m.: 
Discussion  on  Status  of  Staff  Certification 
in  TMI-1  Restart  Proceeding  (Public 
Meeting)  (As  Announced) 
2:00  p.m.: 
Briefing  on  Status  of  Midland  Plant  (Public 
meeting)  (New  Item) 

Thursday,  June  16: 

2:00  p.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemptions  2  and  6)  (As  Announced) 

Friday, /une. 17: 

2:00  p.m.: 
Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Proposals — 


Backfit  Rule  (Public  Meeting)  (Time 
Change) 

Monday,  June  20: 

2:00  p.m.: 
Briefing  on  Integrated  Scheduling 
Concept — Duane-Amold  (Public 
Meeting) 

Tuesday,  June  21: 

10:00  a.m.: 
Discussion  of  TMI-1  Restart  (Open/Closed 
to  be  Determined)  [Postponed  from  June 
16) 

Wednesday,  June  22: 

\OiOO  a.m.: 
Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Proposals — 
Revisions  to  Part  2  (Public  Meeting) 

2:00  p.m.: 


Briefing  on  Prioritization  of  Generic  Iswien 
(Public  Meeting) 

ADDITIONAL  INFORMATION:  On  )une  9. 
1983  the  Commission  voted  5-0  to  hold 
Discussion  and  Vote  on  Indian  Point 
Order,  held  on  lune  10. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Linda  Stoloff  (202)  634. 

14ia 

Linda  Stoloff. 

Office  of  the  Secretary. 

tS-6S»-83  Filed  6-14-83;  3:14  pm| 
BILLING  CODE  75SO-01-M 
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Federal  Register  Thesaurus  of  Indexme 
Terms 

1  CFR  18.20  requires  Federal  agencies 
to  identify  major  topics  and  categories 
of  persons  affected  in  their  regulations 
in  standard  terms  from  the  Federal 
Register  Thesaurus  of  Indexing  Terms. 
The  Thesaurus  was  last  pubhshed  in  the 
Federal  Register  of  February  17. 1981  (46 
FR  12618).  A  revised  edition  of  the 
Thesaurus  is  published  today  for  use  by 
agencies  and  for  public  information. 

Scope 

The  Federal  Register  Thesaurus  is  a 
basic  index-ni;  vocabulary  for  Federal 
reguiali'-ns  which  are  published  in  the 
Federal  Regisiar  and  the  Code  of 
Federal  Regulations.  It  includes  j 
indexing  terms  to  describe  the  sped 
program  regulations  of  individual 
agencies  as  well  as  general 
administrative  regulations  common,  to 
all  agencies.  The  indexing  terms  1 
included  are  intended  to  express  and 
organize  the  often  technical  regulatory 
concepts  in  research  terms  familiar  to 
laypersons. 


fie 


Use 

The  Office  of  the  Federal  Register 
uses  the  Thesaurus  as  the  basis  for  the 
subject  entries  in  the  Code  of  Federal 


Regulations  Index  which  is  published 
annually  as  of  January  1.  Federal 
agencies  also  use  the  Thesaurus  to 
prepare  the  "List  of  Subjects"  which  is 
included  in  rule  and  proposed  rule 
documents  submitted  for  publication  in 
the  Federal  Register.  The  Office  of  the 
Federal  Register  selects  terms  from 
these  agency-compiled  subject  lists  to 
prepare  the  "Selected  Subjects"  which 
appears  on  the  inside  cover  of  the 
Federal  Register  daily. 

Federal  agencies  and  Office  of  the 
Federal  Register  staff  members  have 
suggested  a  number  of  additions  and/or 
changes  to  the  Thesaurus  during  the 
past  two  years.  Some  of  these 
suggestions  have  been  incorporated  into 
this  edition  of  the  Thesaurus  as  indexing 
terms.  Others  have  been  added  as  cross- 
references  to  indexing  terms.  For  the 
convenience  of  users  a  list  of  indexing 
terms  added  since  the  last  printing  of 
the  Thesaurus  appears  below. 

Adoption  and  foster  care 

Animal  biologies 

Animal  welfare 

Bank  deposit  insurance 

Child  support 

Confidential  business  information 

Countervailing  duties 

Disability  benefits 

Equal  access  to  justice 

Flood  control 


1    6 


Food  packaging 

Fuel  economy 

Government  publications 

Hazardous  substances 

Hazardous  waste 

Homeworkers 

Hostages 

Indians-judgment  funds 

Indians-tribal  government 

Lobbying 

Pension  insurance 

Plant  diseases  and  pests 

Real  property  acquisition 

Reporting  and  recordkeeping  requirements 

Organization 

There  are  two  sections  to  the 
Thesaurus.  The  first  is  an  alphabetic  list 
of  all  indexing  terms  with  a  series  of 
notations  under  each  term  to  refer  users 
to  preferred  or  related  terms.  The 
second  is  a  grouping  of  terms  under  19 
broad  subject  categories,  allowing  the 
user  to  determine  quickly  the  existing 
Thesaurus  terms  for  that  broad  subject. 

Copies 

Copies  of  the  Thesaurus  are  available 
from  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Service. 
Washington,  DC  20408. 

Km  nmTMCN  mfohmation  contact: 

Carol  Mahoney,  telephone  (202)  523- 
5240. 
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Accidents 
see    Safety 

Accountants  (02, 13) 
Accounting  (02,  08) 

sa    Uniform  System  of  Accounts 

XX   Business  and  industry 

Acreage  allotments  (01) 

XX    Agricultural  commodities 

Additives 

see  Color  additives 
Pood  additives 
Fuel  additives         .   *'   • 

Adhesives 
Adjustment  assistance 

see    Trade  adfustinent  assistance 

Administrative  practice  and  procedure 
(08) 

(Use  for  liearing.  appeal  petition, 
rulemaking,  etc..  procedures) 

sa    Claims 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 
Sunshine  Act 

X    Appeal  procedures 

Ex  parte  communications 
Hearing  and  appeal  procedures 
Practice  and  procedure 

XX   Law 

Adoption  and  foster  care  (18) 
X    Foster  care 
XX    Infants  and  children 

Adult  education  (04) 

X    Continuing  education 
Extension  and  continuing 
education 
XX    Education 

Advertising  (02) 

XX    Business  and  industry 

Advisory  committees  (08) 

(Use  for  management  of  advisory 

committees  within  an  agency) 
X    Committees 


Agricultural  commodities  (01) 

(The  names  of  specific  agricultural 
commodities,  e.g.  Com.  are  not  listed 
in  this  Thesaurus  but  may  be  used  as 
indexing  terms.) 
sa    Specific  cominmoditim 

Acreage  allotments 

Commodity  faitures 

Crop  insuraqoe 

Fruits 

Grains 

Marlceting  agreements 

Marketing  quotas 

Nuts 

Oilseeds 

Price  support  programs 

Surplus  agricultural  commodities 

Vegetables 

Crops 
XX    Agriculture 

Agricultural  research  (01, 17) 
XX    Agriculture 
Researcii 

Agriculture  (01) 

sa    Agricultural  commodities 
Agricultural  research 
Fertilizers 

Food  assiatanoe  programs 
Foods 

Forests  and  forest  products 
brigatioo 
Mlyniit  labor 
Pesticidn  and  peals 
Range  management 
Rural  areas 
X    Fa 


Air  rates  and  fares  (19) 
'  X     Air  fares 
Air  tariffs 
Rates  and  fares 
XX    Air  carriers 

Air  transportation    * 

Air  safety 

see    Aviation  safety 

Air  tariffs 

see    Air  rates  and  fares 

Air  taxis  (19) 

XX    Air  carriers 

Air  transportation 

Air  traffic  control  (19) 
XX   Air  transportation 

Air  transportation  (19) 

sa    Air  earners  ' 

Air  rates  and  fares 

Air  taxis 

Air  traffic  control 

Aircraft 

Ainnea 

Airports 

Airspace 

Aviation  safety 

Charter  flights 

Military  air  transportatioo 
'  Navigation  (air) 
XX  Transportation 

Aircraft  (19) 

X    Airplanes 


AFDC 


see 


Aid  to  Families  with  Dependent 
Children 


Affirmative  action  plans 

Equal  employment  opportitftity 


see 


Aged  (13) 

sa    Medicaid 


Medicare 

Public  assistance  programs 

Supplemental  Security  Income 

(SSI) 
Discrimination  against  aged 
EldeHy 
Senior  citizens 


Aid  to  Families  with  Dependent 
Children  (18) 

sa    Public  assistance  programs 

Work  Incentive  Programs  (WIN) 
X     AFDC 
XX  Child  welfare 

Infants  and  children 
Public  assistance  programs 
Social  security 

Air  carriers  (19) 

(Organizations  operating  passenger  or 

cargo  carrying  aircraft) 
sa    Air  rates  and  fares 

Air  taxis 

Charter  flints 
X    Airlines 

Foreign  air  carriers 

Shipping 
XX    Air  transportation 

Common  carriers 

Air  fares 

see    Air  rates  and  fares 

Air  pollution  control  (06) 

sa    Motor  vehicle  poUntion 
X     Clean  Air  Act 
XX   Environmental  protection 


XX 


Airworthiness  directives  and 

standards 
Balloons 
Helicopters 
Kites 

Parachutes 
RockeU 
Rotorcrafl 
Seaplanes 
Air  transportation 


Aircraft  pilots 
see    Airmen 

Airlines 

see    Air  carriers 

Airmen  (13, 19) 

X     Aircraft  pilots 

PiloU 
XX   Air  transportatioD 

Airplanes 

see    Airarafl 

Airports  (19) 

X    Heliports 
XX   Air  transportation 

Airspace  (19) 
X    Airways 
XX  Air  transportatioo 


See  refers  to  authorised  temiK  x  refer*  bom  tern*  not  asad  m  lebr*  to  more  speciflc  or  ralatad  taniM^  xx  refcys 
Namber  in  parentheeU  refer  to  sdbjert  categoiy  Uitiagt  foDowini  alpbatietical  mdo%  of  t 


froai  broader 

term* 


or  related  terms 
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Airways 

see    Airspace 


Airworthiness  directives  and  standards 
see    Aircraft  , 

Alaska  natives 
see     Indians 

Alcohol  and  alcoholic  beverages  (01) 
sa    Beer 

Casohoi 

Liquors 

Wine 
XX    Beverages 

Alcoholism  (09) 
XX    Drug  abuse 

Alien  property  (07) 
Aliens  (07.  13) 

sa    Citizenship  and  naturalizatipn 
Immigration 
Refugees 
X     Deportation 

Foreign  persons 
XX    Citizenship  and  naturalization 
Immigration 
Refugees 

Ahmony  (12) 

sa    Child  support 

Amateur  radio  service 
see     Radio 

American  Indians 
see     Indians 

Ammunition 

see     Arms  and  munitions 

Anchorage  grounds  (19) 
sa     Harbors 
X     Water  transportation 
XX    Vessels 

Animal  biologies  (01,  09) 

XX    Animal  drugs 

Biologies 

Animal  diseases  (01.  09) 
X     Diseases 
XX    Animals 

Animal  drugs  (01,  09) 
sa     Animal  biologies 
XX    Animal  feeds 

Animals 

Drugs 

Animal  feeds  (01) 

sa    Animal  drugs 
XX    Animals 

Animal  foods  (01) 
XX    Animals 
Foods 


Animal  welfare  (01) 

X     Humane  treatment  of  animals 
XX    Animals 

Animals  (01) 

sa    Animal  diseases 
Animal  drugs 
Animal  feeds 
Animal  foods 
Animal  welfare 
Livestock 
Pets 
Wildlife 

Annuities 

see    Pensions 

Antennas 

see     Communications  equipment 

Antibiotics  (09) 
XX    Drugs 

Antidumping  (02,  07) 

(Prohibition  on  sales  of  imports  at  less 
than  fair  value) 
Customs  duties  and  inspection 
Imports 


XX 


Antiquities 

see     Historic  preservation 

Antitrust  (02) 

X     Interlocking  directorates 

Management  official  interlocks 
XX    Business  and  industry 

Appeal  procedures 

see     Administrative  practice  and 
procedure 


Appliances 

see     Household  appliances 

Apprenticeship  programs 

see     Manpower  training  programs 

Archaeology 

see     Historic  preservation 

Architects  (13) 
Architectural  barriers 
see     Handicapped 

Archives  and  records  (08) 
sa    Classified  information 
X     Historical  records 
Information 
Records 

Armed  forces  (14) 

(Use  for  general  regulations  applicable 
to  all  services) 

sa    Specific  military  departments 
Armed  forces  reserves 
Conscientious  objectors 
Military  academies 
Military  law 
Military  personnel 
Selective  service  system 

XX    National  defense 


Armed  forces  reserves  (14) 
X     National  guard 
Reserve  forces 
XX    Armed  forces 
Military  personnel 

Arms  and  munitions  (14) 
X     Ammunition 
Firearms 
Guns 

Military  arms  sales 
Munitions 
Weapons 
XX    National  defense 

Arms  control  (07,  14) 
X     Disarmament 
XX    Foreign  relations 
National  defense 

Art  (04) 

Arts  and  crafts  (04) 

sa    Indians-arts  and  crafts 

X     Crafts 

Handicrafts 

Asbestos 
Asylum 

see     Immigration 

Atomic  energy 

see     Nuclear  enei;gy 

Attorneys 

see     Lawyers 

Authority  delegations  (Government 
agencies)  (08) 

sa    Organization  and  functions 

(Government  agencies) 
XX    Organization  and  functions 
(Government  agencies) 

Automatic  data  processing 
see     Computer  technology 

Automobiles 

see     Motor  vehicles 

Aviation  safety  (09,  19) 
X     Air  safety 
XX    Air  transportation 
Safely 

Awards 

see     Decorations,  medals,  awards 

Baggage 

see     Freight 

Bakery  products  (01) 
X     Bread 
XX    Foods 

Balloons 

see     Aircraft 


See  refers  to  «ulhorized  lerm»;.  x  ref«r«  from  lerms  not  used;  .a  refers  to 

[Itlji — r—   .-         •  . 
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Bank  deposit  insurance  (02) 
X     Deposit  insurance 
XX    Banks,  banking 
Insurance 

Bankruptcy  (02) 

XX    Business  and  industry 

Banks,  banking  (02) 

sa    Bank  deposit  insurance 
Credit 

Electronic  funds  transfers 
Federal  home  loan  banks 
Federal  reserve  system 
Foreign  banking 
National  banks 
Savings  and  loan  associations 
Trusts  and  trustees 
X     Checks 


Black  lung  benefits  (09) 
X     Pneumoconiosis 
XX    Health  insurance 
Lung  diseases 
Mine  safety  and  health 

Blind  (09, 13) 

Medicaid 


sa 


Public  assistance  programs 
Supplemental  Security  Income 

(SSI) 
Handicapped 


Blood  (09) 

XX    Biologies 

Blood  diseases  (09) 
X     Hemophilia 


Finance 
kx    Credit 

Boats  and  boating  safety 

see     Marine  safety 

Barges 

Navigation  (water) 

see     Cargo  vessels 

Bonding 

see     Surety  bond* 

Barrels 

see     Packaging  and  containers 

Bonds  (02) 

X    Savings  bpnds 

Beaches 

XX    Government  securities 

see    Seashores 

Securities 

Beef 

Borders 

see     Meat  and  meat  products 

see     International  boundaries 

Beer  (01) 

Boycotts  (07) 

XX    Alcohol  and  alcoholic  beverages 

Bread 

Bees  (01) 

see     Bakery  products 

Beverages  (01) 

Bridges  (19) 

sa    Alcohol  and  alcoholic  beverages 

X     Drawbridges 

Coffee 

XX    Highways  and  roads 

Fruit  juices 

Transportation 

Tea 

Waterways 

Vegetable  juices 

XX    Foods 

Broadcasting 

see     Radio 

Bicycles  (16,  19) 

Television 

Bilingual  education  (04) 

XX    Education 

Brokers  (02, 13) 

XX    Investments 

Biologies  (09) 

(Viruses,  serums,  toxins,  etc.,  used  in 

Buildings  (10) 

disease  treatment) 

sa    Federal  buildings  and  fai 

sa    Animal  biologies 

Blood 

Buses  (19) 

X     Serums 

sa    Motor  carriers 

Toxins 

Motor  vehicles 

Vaccines 

X     Charter  buses 

Viruses 

XX    Motor  carriers 

XX    Drugs 

Motor  vehicles 

Birds 

see    Wildlife 

Birth  control 

see     Family  planning                           • 

Business  and  industry  (02) 

(The  names  of  specific  industries,  e.g. 
Construction  industry,  are  not  listed 
in  this  Thesaurus  but  may  be  used  as 
indexing  terms.  For  a  standard  list  of 
industry  names  we  recommend  using 
the  Standard  Industrial 
Classification  Manual.) 
sa    Specific  industries 

Accounting 

Advertising 

Antitrust 

Bankruptcy 

Concessions 

Confidential  business  information 

Holding  companies 

Indians-business  and  finance 

Labeling 

Labor 

Minority  businesses 

Packaging  and  containers 

Relocation  assistance 

Small  businesses 

Taxes 

Trade  adjustment  assistance 

Trade  names 

Trade  practices 

Trademarks 

Warranties 
X     Corporations 

Industry 

Butter  (01) 

sa    Margarine 

Cable  television  (03) 

X     Community  antenna  television 

systems 
XX   Television 

Cacao  products  (01) 
X     Chocolate 

Cocoa 
XX    Foods 

Campaign  funds  (08) 

X    Election  fmance  * 

XX    Elections 

Political  candidates 

Cancer  (09) 
Candy  (01) 

X     Confectionery 

XX    Foods 

Cargo 

see     Freight 

Cargo  vessels  (19) 

sa    Maritime  cairiers 
X     Barges 

Tank  vessels 
XX    Maritime  cairieis 

Vessels 

Carpets  and  rugs 
X    Rugs 


Sm  rsftn  lg  auiliwiMd 
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Carpools  (19) 

X     Vanpools 
XX    Highways  and  roads 
Motor  vehicles 

Cemeteries 

X     National  cemeteries 

Census  data  (08} 

X     Population  census 
XX    Statistics 

Cereals  (commodity) 
see     Grains 

Cereals  (food)  (01) 
XX    Foods 

Chaplains  (13) 

Charter  buses 

Sep     Buses 

Charter  flights  (19) 
XX    Air  carriers 

Air  transportation 

Checks 

see     Banks,  banking 

Chemicals  (01,  09) 

(The  names  of  specific  chemicals  are 
not  listed  in  this  Thesaurus  but  may 
be  used  as  indexing  terms.) 
sa    Specific  chemicals 
IJnigs 
Fertilizers 

Hazardous  substances 
Pesticides  and  pests 

Child  abuse 

see     Child  welfare 

Child  health 

»ee     Maternal  and  child  health 

Child  labor  (11.  13) 
XX    Child  welfare 
Labor 

Child  support  (18) 
XX    Alimony 

Child  welfare 

Child  welfare  (18) 

Aid  to  Families  with  Dependent 

Children 
Child  labor 
Child  support 
Day  care 

Maternal  and  child  health 
Child  abuse 
Infants  and  children 
Public  assistance  programs 
Social  security 

Children 

»ee     Infants  and  children 

Chocolate 

>ee     Cacao  products 


Cigars  and  cigarettes  (01) 
sa    Smoking 
XX    Tobacco 

Citizens  band  radio  service 
see     Radio 

Citizenship  and  naturalization  (07) 
sa    Aliens 

Immigration 
X     Nationality 

Naturalization 

Repatriation 
XX    Aliens 

Foreign  relations 

Immigration 

Citrus  fruits  (01) 

sa    Specific  fruits 
XX    Fruits 

Civil  defense  (14) 

sa    Disaster  assistance 
X     Emergency  mobilization 
XX    Disaster  assistance 
National  defense 

Civil  disorders  (12) 
Civil  rights  (12) 

sa    Equal  educational  opportunity 

Equal  employment  opportunity 

Fair  housing 

Religious  discrimination 

Sex  discrimination 

Voting  rights 
X     Discrimination 

Minority  groups 

Nondiscrimination 

Civil  service  system 

see     Government  employees 

Claims  (12) 

Foreign  claims 
Indians-claims 
War  claims 
Tort  claims 

Administrative  practice  and 
procedure 


sa 


XX 


sa 


X 
XX 


Classified  information  (14) 
X     DeclassiTication 
Information 
Intelligence 

National  security  information 
Security  information 
XX    Archives  and  records 
National  defense 
Seciu'ity  measures 

Clean  Air  Act 

see     Air  pollution  control 

Clemency  (12) 
X     Pardon 

Clothing  (02) 

sa    Footwear 


Coal  (05) 

sa    Coal  conversion  program 
XX    Energy 

Mineral  resources 

Coal  conversion  program  (05) 
XX    Coal 

Coal  miners 
see     Miners 

Coal  mines 

see     Mine  safety  and  health 
Mines 

Surface  mining 
Underground  mining 

Coastal  zone  (15) 

Continental  shelf 

Flood  plains 

Seashores 

Estuaries 

Wetlands 

Natural  resources 

Seashores 


sa 


XX 


Cocoa 

see     Cacao  products 

Coffee  (01) 

XX    Beverages 

Coin  operated  machines 
Coins    / 

see     Currency 

Collective  bargaining 

see     Labor  management  relations 

Colleges  and  universities  (04) 

sa    Medical  and  dental  schools 
Military  academies 
Student  aid 
X     Community  colleges 
Higher  education 
Universities 
XX    Education 
Schools 

Color  additives  (01,  09) 
X     Additives 
XX    Food  additives 

Commercial  fisheries 
see     Fisheries 

Committees 

see     Advisory  committees 

Commodities 

see     Agricultural  commodities 

Commodity  futures  (01.  02) 
•   XX    Agricultural  commodities 
Investments 


Community 
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Common  carriers  (02, 19) 
sa    Air  carriers 

Communications  common  carriers 

Freight  forwarders 

Maritime  carriers 

Motor  carriers 

Railroads 
XX    Transportation 

Communicable  diseases  (09) 
X     Contagious  diseases 

Communications  (03) 

sa    Communications  common  carriers 
Communications  equipment 
Defense  communications 
Motion  pictures 
News  media 
Recordings 
Telecommunications 

Commimications  common  carriers  (02, 
03) 

X     Rates  and  fares 
XX    Common  carriers 
Communications 

Communications  equipment  (03) 
X     Antennas 
XX    Communications 

Communist  countries  (07) 
sa    Specific  countries 

Community  action  programs  (18) 
(Financial  assistance  to  local 
communities  to  provide  basic 
antipoverty  services) 
X     Poverty 
XX    Community  development 

Community  antenna  television  systems 
see     Cable  television 

Community  colleges 

see    Colleges  and  universities 

Community  development  (10) 

(Economic  development  of  deprived 
areas,  emphasizing  improved  living 
conditions  and  participation  of  the 
local  population.) 
sa    Community  action  programs 

Urban  renewal 
X     Economic  development 

Unemployment 
XX    Urban  renewal 

Community  development  block  grants 

(10) 
Community  facilities  (10) 
sa    Health  facilities 
X     Public  works 

Compensation 

see     Indemnity  payments 

Unemployment  compensation 

Wages 

Workers'  compensation 


Comprehensive  Employment  and 
Training  Act 
see     Manpower  training  programs 

Computer  technology  (17) 

X     Automatic  data  processing 
*    Data  processing 

Electronic  data  processing 

Concessions  (02) 

XX    Business  and  industry 

Condominiums  (10) ' 
XX    Housing 

Conduct  standards 

see     Conflict  of  interests 

Confectionery 
see     Candy 

Confidential  business  information  (02) 
X     Information 
XX    Business  and  industry 
Freedom  of  information 
Privacy 


Contracts 

see    Government  contracts 

Controlled  substances 
see    Drug  traffic  control 

Cooperative  agreements 
see     Grant  programs 

Cooperatives 
Copyright  (12) 
X     Royalties 

Coiporations 

see     Business  and  industry 

Cosmetics  (09) 
X    Toiletries 

Cottonseeds  (01) 
XX    Oilseeds 

Counterfeiting  (12) 
XX    Crime 

Countervailing  duties  (02,  07) 

(Duties  on  sales  of  subsidized  imports) 


Conflict  of  interests  (08) 

\ — 

XX    Customs  duties  and  inspi 

sa    Political  activities  (Government 

Imports 

employees) 

X     Conduct  standards 

Courts  (12) 

Ethical  conduct 

XX    Law 

Financial  disclosure 

XX    Government  employees 

Crafts 

see    Arts  and  crafts 

Congressional  elections 

see     Elections 

Credit  (02) 

sa    Banks,  banking 

Conscientious  objectors  (13. 14) 

Credit  unions 

XX    Armed  forces 

Mortgages 

Truth  in  lending 

Conservation 

X     Debts 

see     Energy  conservation 

Equal  credit  opportunity 

Natural  resources 

Finance 

XX    Banks,  banking 

Consular  sei*vices 

see     Foreign  Service 

Credit  unions  (02) 

XX    Credit 

Consultants  (13) 

Consumer  protection  (02) 

Clime  (12) 

sa    Labeling 

sa    Counterfeiting 

Trade  practices 

Drug  abuse 

Truth  in  lending 

Forgery 

XX    Safety 

Fraud 

Juvenile  delinquency 

Contagious  diseases 

see     Communicable  diseases 

Crime  insurance  (02) 

XX    Insurance 

Containers 

see     Packaging  and  containers 

Continental  shelf  (15) 

X    Offshore  structures 

Outer  continental  shelf 
XX    Coastal  zone 
Natural  resources 

Continuing  education 
see     Adult  education 


Crop  insurance  (01.  02) 

XX    Agricultural  commodities 
Insurance 

Crops 

see     Agricultural  commodities 

Crude  oil 

see     Petroleum 


See  refers  to  authorized  terms:  x  refers  from  terms  not  used:  sa  refers  to  more  specific  or  related  terms:  xx  refers  from  broader  or  related  terms 
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27652 


Federal  Register  /  Vol.  48,  No.  117  /  Thursday.  June  16.  1983  /  Reader  Aids 


Cultural  exchange  programs  (04,  07) 
X     Exchange  visitor  program 
XX    Foreign  relations 

Currency  (02) 

sa    Foreign  currencies 
Gold 
Silver 
X     Coins 
Finance 

Foreign  exchange 
Money 

Customs  duties  and  inspection  (02.  07) 
sa    Antidumping 

Countervailing  duties 

Imports 
X     Tariffs 
XX    Foreign  trade 

Imports 

Taxes 

Dairy  products  (01) 

(The  names  of  specific  dairy  products, 
e.g.  Cheese,  are  not  listed  in  this 
Thesaurus  but  may  be  used  at 
indexing  terms.) 

sa    Specific  dairy  products 

XX    Foods 

Dams  (15) 

XX    Flood  control 
Water  supply 

Dangerous  cargo 

see     Hazardous  materials  transportation 

Data  processing 

see     Computer  technology 

Day  care  (18) 

XX    Child  welfare 

Deaf 

see     Handicapped 

Debts 

see     Credit 

Declassification 

see     Classified  information 

Decorations,  medals,  awards  (08) 
X     Awards 
Medals 

Deepwater  ports 
see     Harbors 

Defense 

see     National  defense 

Defense  acquisition  regulations 
see     Government  procurement 

Defense  communications  (03,  14) 
XX    Communications 
National  defense 


Defense  contracts 

see     Government  contracts 
Government  procurement 

Deliquency 

see     Juvenile  delinquency 

Dental  health  (09) 
XX    Health 

Dental  schools 

see     Medical  and  dental  schools 

Deportation 
see     Aliens 

Deposit  insurance 

see     Bank  deposit  insurance 

Desegregation  in  education 

see     Equal  educational  opportunity 

Dietary  foods  (01) 
XX    Foods 

Disability  benefits  (11) 

(Use  for  insurance  and  retirement 
benefits  provided  for  individuals 
unable  to  work) 
sa    Railroad  retirement 

Workers'  compensation 
X     Disabled 
XX    Handicapped 

Disabled 

see     Disability  benefits 
Handicapped 
Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income 
(SSI) 

Disarmament 

see     Arms  control 

Disaster  assistance  (08) 
sa    Civil  defense 

Emergency  medical  services 
X     Drought  assistance 

Floods 
XX    Civil  defense 

Discrimination 
see     Civil  rights 

Discrimination  against  aged 
see    Aged 

Discrimination  against  handicapped 
see     Handicapped 

Discrimination  in  education 

see     Equal  educational  opportunity 

Discrimination  in  employment 

see     Equal  employment  opportunity 

Discrimination  in  housing 
see     Fair  housing 


Diseases 

(The  names  of  specific  diseases,  with 
some  exceptions,  are  not  listed  in 
this  Thesaurus  but  may  be  used  as 
indexing  terms.) 
see     Specific  diseases 
Animal  diseases 

Distilled  spirits 
see     Liquors 

Diving 
Doctors 

see     Health  professions 

Domestic  animals 
see     Livestock 

Draft 

see     Selective  service  system 

Drawbridges 
see     Bridges 

Drinking  water 

see     Water  supply 

Drought  assistance 

see     Disaster  assistance 

Drug  abuse  (09) 
sa    Alcoholism 
XX    Crime 
Health 

Drug  traffic  control  (12) 

X     Controlled  substances 

Narcotics 
XX    Law  enforcement 

Drugs  (09) 

(The  names  of  specific  drugs  are  not 
listed  in  this  Thesaurus  but  may  be 
used  as  indexing  terms.) 
sa    Specific  drugs 
Animal  drugs 
Antibiotics 
Biologies 

Over-the-counter  drugs 
Prescription  drugs 
XX    Chemicals 
Health 

Eavesdroppitig 

see     Wiretapping  and  electronic 

surveillance 

Ecology 

see    Environmental  protection 

Economic  development 

see     Community  development 

Economic  statistics  (02) 
X     Economics 
XX    Statistics 

Economics 

see     Economic  statistics 
Price  controls 
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Education  (04) 

sa    Adult  education 
Bilingual  education 
Colleges  and  universities 
Education  of  disadvantaged 
Education  of  handicapped 
Educational  facilities 
Educational  research 
Educational  study  programs 
Elementary  and  secondary 

education 
Equal  educational  opportunity 
Indians-education 
Libraries 
School  breakfast  and  lunch 

programs 
School  construction 
Schools 
Student  aid 
Students 
Teachers 
Vocational  education 

Education  of  disadvantaged  (04) 
X     Follow  Through  Program 
Head  Start  Program 
Upward  Bound  Program 
XX    Education 

Education  of  handicapped  (04) 
XX    Education 
Handicapped 

Educational  facilities  (04) 
XK    Education 
Schools 

Educational  research  (04, 17) 
XX    Education 
Research 

Educational  study  programs  (04) 

(Use  for  particular  areas  of  study,  e.g. 

Reading,  Foreign  languages) 
XX    Education 

Elderly 

sec     Aged 

Election  finance 

see     Campaign  funds 

Elections  (08) 

sa    Campaign  funds 

Political  activities  (Government 

employees) 
Political  candidates 
Political  committees  and  parties 
Voting  rights 
X     Congressional  elections 
Presidential  elections 

Electric  power  (05) 

88    Electric  power  plants 
Electric  power  rates 
Electric  utilities 
X     Hydroelectric  power 
XX    Energy 

Electric  power  plants  (05) 
XX    Electric  power 


Electric  power  rates  (05) 
X     Rates  and  fares 
XX    Electric  power 

Electric  utilities  (05) 
X     Public  utilities 
XX    Electric  power 
Utilities 

Electronic  data  processing 
see     Computer  technology 

Electronic  funds  transfers  (02) 
XX    Banks,  banking 

Electronic  products  (17) 
Electronic  surveillance 

see     Wiretapping  and  electronic 
surveillance 

Elementary  and  secondary  education 
(04) 

X     Secondary  education 
XX    Education 

Emergency  medical  services  (09) 
XX    Disaster  assistance 
Health  care 

Emergency  mobilization 
see    Civil  defense 

Emergency  powers  (08,  14) 

(Extraordinary  authority  delegated  to 

the  Executive  in  time  of  national 

emergency) 
XX    National  defense 

Employee  benefit  plans  (11) 

(Various  plans  established  by 
employers  to  provide  financial 
protection  to  employees  against 
accidents,  illness,  death:  or  to 
provide  certain  services  such  as 
training,  day  care,  etc.) 

sa    Pensions 

X     Fringe  benefits 

XX    Labor 
Wages 

Employee  management  relations 
see     Labor  management  relations 

Employee  Retirement  Income  Security 
Act 
see     Pensions 

Employment  (11) 

sa    Equal  employment  opportunity 
Government  employees 
Manpower 
XX    Labor 

Employment  taxes  (02) 
XX   Taxes 

Endangered  and  threatened  wildlife  (15) 
XX    Wildlife 


Energy  (05) 
sa    Coal 


XX 


Electric  power 

Energy  conservation 

Geothermal  energy 

Natural  gas 

Nuclear  energy 

Petroleum 

Pipelines 

Solar  energy 

Fuel 

Power  resources 

Natural  resources 


Energy  conservation  (05) 
sa    Fuel  economy 
X     Conservation 
XX    Energy 

Engineers  (13) 

Environmental  impact  statements  (06) 
XX    Administrative  practice  and 
procedure 
Environmental  protection 

Environmental  protection  (06) 
sa    Air  pollution  control 

Environmental  impact  statements 

Natural  resources 

Noise  control 

Pesticides  and  pests 

Reclamation 

Waste  treatment  and  disposal 

Water  pollution  control 
X    Ecology 

Pollution 
XX    Natural  resources 

Equal  access  to  justice  (06) 

XX    Administrative  practice  and 
procedure 

Equal  credit  opportunity 
see    Credit 

Equal  educational  opportunity  (04. 12) 
X     Desegregation  in  education 
Discrimination  in  education 
School  integration 
Segregation  in  educalioa 
XX    Civil  rights 
Education 

Equal  employment  opportunity  (11, 12) 
X     AfTirmative  action  plans 

Discrimination  in  employment 
XX    Civil  rights 
Employment 
Labor 

Eskimos 

see     Indians 

Estate  taxes  (02) 
XX   Taxes 

Estates  (02) 
Estuaries 

see    Coastal  zone 


See  refers  to  authorixed  tei 
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Ethical  conduct 

see     Conflict  of  interests 

Ex  parte  communications 

see     Administrative  practice  and 
procedure 


Exchange  visitor  program 

see     Cultural  exchange  programs 

Excise  taxes  (02) 

X     Stamp  taxes 
XX    Taxes 

Executive  orders  (08) 

XX    Presidential  documents 


Explosives  (09) 

sa    Hazardous  materials  transportation 

Hazardous  substances 
XX    Hazardous  substances 


Exports  (02,  07) 

XX    Foreign  trade 

Expositions 

see     Fairs  and  expositions 


Extension  and  continuing  education 
see     Adult  education 


Fabrics 

see     Textiles 

Fair  housing  (10,  12) 

x     Discrimination  in  housing 
XX    Civil  rights 
Housing 

Fairs  and  expositions  (02.  07) 
X     Expositions 

International  expositions 
Trade  fairs 
XX    Foreign  trade 

Fallout  shelters  (14) 
Family  health 

see     Maternal  and  child  health 

Family  planning  (09.  18) 
X     Birth  control 

Population  control 
Sterilization 
XX    Health 

Farmers 

see     Agriculture 

Fats  and  oils 

see     Oils  and  fats 

Federal  aid  programs 
see     Grant  programs 

Indemnity  payments 
Loan  programs 
Price  support  programs 
Technical  assistance 


Federal  buildings  and  facilities  (08) 
X     Government  buildings 
Military  installations 
Public  buildings 
XX    Buildings 

Government  property 

Federal  employees 

see     Government  employees 

Federal  home  loan  banks  (02) 
XX    Banks,  banking 

Federal  Prison  Industries  (12) 
XX    Prisons 

Federal  procurement  regulations 
see     Government  procurement 

Federal  property  management 
regulations 
see     Government  property  management 

Federal  reserve  system  (02) 
XX    Banks,  banking 

Federal-State  relations 

see     Intergovernmental  relations 

Federally  affected  areas  (08) 

(Use  for  local  jurisdictions,  especially 
school  districts,  financially  burdened 
by  serving  Federal  installations  in 
the  area) 
X     Impacted  areas  programs 

Feed  grains  (01) 
XX    Grains 

Fellowships 

see     Scholarships  and  fellowships 

Fertilizers  (01) 

XX   Agriculture 
Chemicals 

Films 

see     Motion  pictures 

Finance 

see     Banks,  banking 
Credit 
Currency 

Indians-business  and  Hnance 
Investments 
Loan  programs 
Mortgages 
Revenue  sharing 
Trusts  and  trustees 

Financial  disclosure 

see     Conflict  of  interests 

Fines  and  penalties 
see     Penalties 

Fire  prevention  (09) 
XX    Safety 

Firearms 

see     Arms  and  munitions 


Firefighters  (13) 
Fish  (15) 

(Use  for  conservation,  etc.,  of  fish  as 
marine  life.  Use  Seafood  for 
documents  on  fish  as  food) 
sa     Fisheries 
Seafood 
XX    Natural  resources 
Seafood 

Fisheries  (15) 

(Use  for  commercial  fishing) 
X     Commercial  fisheries 
XX    Fish 

Marine  resources 

Seafood 

Fishing  (16) 

(Use  for  sport  fishing) 
X     Recreational  fishing 

Sport  fishing 
XX    Recreation  and  recreation  areas 

Fishing  vessels  (19) 
XX    Vessels 

Flags  (08) 

Flammable  materials  (09) 
XX    Hazardous  substances 

Flavorings 

see     Spices  and  flavorings 

Flaxseeds 

see     Oilseeds 

Flood  control  (15) 
sa    Dams 
Reservoirs 

Flood  insurance  (02) 
XX    Insurance 

Flood  plains  (15) 
X  Wetlands 
XX    Coastal  zone 

Floods 

see     Disaster  assistance 

Follow  Through  Program 

see     Education  of  disadvantaged 

Food  additives  (01) 
sa    Color  additives 
X     Additives 

Food  ingredients 
Generally  RecognlTed  as  Safe 
(GRAS)  food  ingredients 
XX    Foods 

Food  assistance  programs  (01. 18) 
'"    Food  stamps 

School  breakfast  and  lunch 

programs 
Poverty 
Agriculture 
Foods 
Nutrition 


sa 


X 
XX 


^  "'" "  "''■«'-  '*au?„"3i';Krx,.r»"s.te  sf«  esjmt^-m.^as&rrJs '—  -  -"-  — 
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on  areas 


Food  grades  and  standards  (01) 
sa    Meat  inspection 
X     Food  inspection 
XX    Foods 

Food  ingredients 

see     Food  additives 

Food  inspection 

see     Food  grades  and  standards 

Food  labeling  (01) 
XX    Foods 
Labeling 

Food  packaging  (01) 
XX    Foods 

Packaging  and  containers 

Food  stamps  (01.  18) 

XX    Food  assistance  programs 

Foods  (01) 

(The  names  of  specific  foods  are  not 
listed  in  this  Thesaurus  but  may  be 
used  as  indexing  terms.) 
sa    Specific  foods 

Animal  foods 

Bakery  products 

Beverages 

Cacao  products 

Candy 

Cereals  (food) 

Dairy  products 

Dietary  foods 

Food  additives 

Food  assistance  programs 

Food  grades  and  standards 

Food  labeling 

Food  packaging 

Frozen  foods 

Fruits 

Meat  and  meat  products 

Nutrition 

Nuts 

Oils  and  fats 

Poultry  and  poultry  products 

Seafood 

Spices  and  flavorings 

Sugar 

Vegetables 
XX    Agriculture 

Nutrition 

Footwear  (02) 
X  Shoes 
XX    Clothing 

Foreign  aid  (07) 

XX    Foreign  relations 

Foreign  air  carriers 
see    Air  carriers 

Foreign  banking  (02) 
XX    Banks,  banking 

Foreign  claims  (07. 12) 
sa    War  claims 
XX    Claims 

Foreign  relations 


Foreign  currencies  (02) 
X     Foreign  exchange 
XX    Currency 

Foreign  exchange 
see     Currency 

Foreign  currencies 

Foreign  investments  in  U.  S.  (02) 
XX    Investments 

Foreign  officials  (07.  13) 
Foreign  persons 
see     Aliens 

Foreign  relations  (07) 

sa    Specific  countries 
Arms  control 

Citizenship  and  naturalization 
Cultural  exchange  programs 
Foreign  aid 
Foreign  claims 
Foreign  Service 
Foreign  trade 
Immigration 

International  boundaries 
Passports  and  visas 
Treaties 

Foreign  Service  (07) 

X     Consular  services 
XX    Foreign  relations 

Government  employees 

Foreign  trade  (02.  07) 

sa    Customs  duties  and  inspection 

Exports 

Fairs  and  expositions 

Imports 

Maritime  carrier* 

Trade  adjustment  assistance 

Trade  agreements 
X     International  trade 
XX    Foreign  relations 

Foreign  trade  zones  (02,  07) 
Forests  and  forest  products  (01.  15) 

National  forests 

Lumber 

Naval  stores 

Timber 

Turpentine 

Wood 

Agriculture 

Natural  resources 


sa 

X 


XX 


Forfeitures 

see     Seizures  and  forfeitures 

Forgery  (12) 
XX    Crime 

Foster  care 

see     Adoption  and  foster  care 

Foundations  (13) 
Fraud  (12) 

XX    Crime 


Freedom  of  information  (08) 

sa    Confidential  business  information 
X     Information 

Records 
XX    Administrative  practice  and 
procedure 

Freight  (19) 

sa    Hazardous  materials  transportation 
X     Baggage 

Cargo 
XX    Transportation 

Freight  forwarders  (19) 
X     Shipping 
XX    Common  carriers 

Fringe  benefits 

see     Employee  benefit  plans 

Frozen  foods  (01) 
XX    Foods 

Fruit  juices  (01) 
XX    Beverages 

Fruits  (01) 

(The  names  of  specific  fruits,  e.g. 
Apples,  are  not  listed  in  this 
Thesaurus  but  may  be  used  as 
indexing  term>4 
sa    Specific  fruits 

Citrus  fruits 
XX    Agricultural  commodities 
Foods 

Fuel 

see    Energy 

Fuel  additives  (05) 
x     Additives 

Gasoline  additives 
XX    Petroleum 

Fuel  economy  (05) 

XX    Energy  conservation 
Gasoline 
Motor  vehicles 

Furs 

Gambling  (12) 
sa    Lotteries 

Garnishment  of  wages 
see     Wages 

Gas  exploration 

see     Oil  and  gas  exploration 

Gas  reserves 

see    Oil  and  gas  reserves 

,  Gas  utilities 

see     Natural  gas 

Gases  (15) 

sa    Helium 
Natural  gas 


See  refers  to  authorized  terms;  x  refers  from  term*  not  used;  sa  refers  to  more  specific  or  related  terms:  xx  refers  from  brMder  or  reUled  terms 
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Government  property  (08) 

sa    Federal  buildings  and  facilities 
Government  property  management 
Surplus  Government  property 
X     Gifts  to  Government 

Government  property  management  (08) 
X     Federal  property  management 

regulations 
XX    Government  property 

Government  publications  (08) 
X     Information 
Publications 

Government  securities  (02,  08) 
sa    Bonds 
XX    Sfcurilies 

Grain  sorghum  (01) 
Grains  (01) 

(The  names  of  specific  grains,  e.g. 
Wheat,  are  not  listed  in  this 
Thesaurus  but  may  be  used  as 
indexing  terms.) 
sa     Specific  grains 

Feed  grains 
X     Cereals  (commodity) 
XX    Agricultural  commodities 

Grant  programs  (08) 

(l.'se  for  programs  involving  financial 
aid  without  repayment  by  the 
Federal  Government.  Divide  by  the 
following  categories  to  indicate 
broad  subject  area  of  grant: 
Agriculture.  Business, 
Communications.  Education.  F.nergy. 
F.nvironmental  protection,  Foreign 
relations.  Health,  Mousing  and 
community  development.  Indians. 
Labor,  Law,  National  defense. 
Natural  resources.  Recreation. 
Science  and  technology.  Social 
programs.  Transportation,  Veteran.s, 
e.g.  Grant  programs-agriculture) 

X     Cooperative  agreements 
Federal  aid  programs 
Subsidies 

XX    Intergovernmental  relations 

Grants  administration  (08) 
Grazing  lands  (15) 

X     Land 

XX    Public  lands 

Guaranteed  loans 

see     Loan  programs 

Guarantees 

soe     Warranties 


Gasohol  (05) 

XX    Alcohol  and  alcoholic  beveragps 
Gasoline 

Gasoline  (05) 

sa    Fuel  economy 

Gasohol 
XX    Petroleum 

Gasoline  additives 
see     Fuel  additives 

Generally  Recognized  as  Safe  (CRAS) 
food  ingredients 
see     Food  additives 

Genetic  diseases  (09) 
Geothermal  energy  (05) 
XX    Energy 

Gift  taxes  (02) 
XX    Taxes 

Gifts  to  Government 

see     Government  property 

Glass  and  glass  products  (02) 
Gold  (02) 

XX    Currency 
Metals 

Government  buildings 

see     Federal  buildings  and  facilities 

Government  contracts  (08) 

(Use  for  contracts  for  services  in 
operating  or  researching  specific 
government  programs.  Use 
Government  procurement  for 
corlracting  for  supplies,  equipment 
or  related  services.) 
.«a     Government  procurement 
X     Contracts 

Defense  contracts 
National  defense  contracts 
XX    Government  procurement 

Government  employees  (08.  11.  13) 
sa    Conflict  of  interests 
Foreign  Service 
Military  personnel 
Political  activities  (Governmen 
employees) 
X     Civil  service  system 

Federal  employees 
XX    Employment 

Government  in  the  Sunshine  Act 
see     Sunshine  Act 

Government  procurement  (08) 

(See  note  under  Government  contracts.) 
sa    Government  contracts 
X     Defense  acquisition  regulation.s 

Defense  contracts 

Federal  procurement  regulations 

National  defense  contracts 

Procurement 
XX    Government  contracts 


refer*  to  «ull,(.ri7ed  '«™»\  ^/^f''"  ^0™  lemis  not  used.  s«  refen.  to  more  specinc  or  related  l.;rms-  xx  refers  from  broader  or  related  terms 
!\umr>er  in  pnrenlhesis  refer  lo  subject  cateRor>'  listinKS  following  alphabetiud  listing  of  ternii 


Handicapped  (09.  13) 
sa    Blind 

Disability  benefits 

Education  of  handicapped 

Medicaid 

Medicare 

Public  assistance  programs 

Supplemental  Security  Income 

(SSI) 
Vocational  rehabilitation 
X     Architectural  barriers 
Deaf 
Disabled 
Discrimination  against 

handicapped 
Physically  handicapped 
XX    Health 

Handicrafts 

see     Arts  and  crafts 

Hansen's  disease 

see     Leprosy  (Hansen's  disease) 

Harbors  (19) 

X     Deepwater  ports 
Ports 

Water  transportation 
Waterfront  facilities 
XX    Anchorage  grounds 
Waterways 

Hatch  Act 

see     Political  activities  (Government 
employees) 

Hazardous  materials  transportation  (19) 
sa     Pipeline  safety 
X     Dangerous  cargo 
XX    Fjcplosives 

Freight 

Hazardous  substances 

Hazardous  substances  (09) 
sa     Explosives 

Flammable  materials 

Hazardous  materials  transportation 

Hazardous  waste 

Poison  prevention 

Radioactive  materials 
x     Toxic  substances 
XX    Chemicals 

Explosives 

Safety 

Hazardous  waste  (09) 

X     Radioactive  waste 
xx    Hazardous  substances 

Waste  treatment  and  disposal 

Head  Start  Program 

see     Education  of  disadvantaged 


Guns 
see 


Arms  and  munitions 


Health 

Ci 

sa 

X 

XX 

Health  fa 
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Health  (09) 

sa    Specific  diseases 
Dental  health 
Drug  abuse 
Drugs 

Family  planning 
Handicapped 
Health  care 
Health  facilities 
Health  insurance 
Health  maintenance  organizations 

(HMO) 
Health  professions 
Health  records 
Flealth  statistics 
Maternal  and  child  health 
Medical  and  dental  schools 
Medical  devices 
Medical  research 
Mental  health  programs 
Nutrition 

Occupational  safety  and  health 
Public  health 
Quarantine 
Radiation  protection 
Safety 

Health  care  (09) 

sa    Emergency  medical  services 

Health  planning 

Medicaid 

Medicare 
X     Medical  care 
XX    Health 


Health  facilities  (09) 

sa 

Hospitals 

Nursing  homes 

X 

Medical  facilities 

XX 

Community  facilities 

Health 

Nursing  homes 

Health 

insurance  (02,  09) 

sa 

Black  lung  benefits 

Medicare 

XX 

Health 

Insurance 

Health 

insurance  for  aged 

see 

Medicare 

Health  maintenance  organizations 
(HMO)  (09) 

(Prepaid  group  medical  practice) 
XX    Health 

Health  planning  (09) 
XX    F-Iealth  care 

Health  professions  (09,  13) 
sa    Veterinarians 
X     Doctors 

Medical  personnel 
Physicians 
XX    Health 

Health  records  (09) 

X     Medical  records 

Records 
XX    Health 


Health  statistics  (09) 
XX    Health 
Statistics 

Hearing  and  appeal  procedures 
see     Administrative  practice  and 
procedure 

Heart  diseases  (09) 
Helicopters 
see     Aircraft 

Heliports 

see     Airports 

Helium  (15) 
XX    Gases 

Hemophilia  |^ 

see     Blood  diseases 

Herbicides 

see     Pesticides  and  pests 

Higher  education 

see     Colleges  and  universities 

Highway  safety  (09,  19) 

XX    Highways  and  roads 
Safety 

Highways  and  roads  (19) 
sa    Bridges 
Carpools 
Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 
Parking 
X     Roads 
XX    Transportation 

Historic  preservation  (15) 

sa    Monuments  and  memorials 
X     Antiquities 
Archaeology 
National  Register  of  Historic  Places 

Historical  records 

see     Archives  and  records 

Hobbies  (16) 
Hogs  (01) 

X     Swine 

Holding  companies  (02) 

XX    Business  and  industry 

Holidays  (08) 
Home  improvement  (10) 
XX    Housing 

Homesteads  (15) 
XX    Public  lands 

Homeworkers  (11, 13) 
XX    Labor 

Hospitals  (09) 

XX    Health  facilities 


Hostages 
Hours  of  work 
Wages 


see 


Household  appliances  (02) 
X     Appliances 

Household  goods 

see     Moving  of  household  goods 

Housing  (10) 

sa    Condominiums 
Fair  housing 
Home  improvement 
Housing  standards 
Low  and  moderate  income  housing 
Mobile  homes 
Mortgage  insurance 
Mortgages 
New  communities 
Public  housing 
Relocation  assistance 

Housing  assistance  payments 
see     Mortgages 

Rent  subsidies 

Housing  standards  (10) 
XX    Housing 

Human  research  subjects 
see     Research 

Humane  treatment  of  animals 
see     Animal  welfare 

Hunting  (16) 

XX    Recreation  and  recreation  areas 

Hydroelectric  power 
see     Electric  power 

Immigration  (07) 
sa    Aliens 

Citizenship  and  naturalization 
X     Asylum 
XX    Aliens 

Citizenship  and  naturalization 

Foreign  relations 

Immunization  (09) 
XX    Public  health 

Impacted  areas  programs 
see     Federally  affected  areas 

Imports  (02,  07) 

sa    Antidumping 

Countervailing  duties 

Customs  duties  and  inspection 

Oil  imports 

Trade  adjustment  assistance 
XX    Customs  duties  and  inspection 

Foreign  trade 


Income  taxes  (02) 
sa    Tax  treaties 
XX    Taxes 


\ 
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Indemnity  payments  (08) 
X     Compensation 

Federal  aid  programs 

Indians  (13) 

sa     Indians-arts  and  crafts 

Indians-business  and  finance 
Indians-claims 
Indians-education 
Indians-enrollment 
Indians-judgment  funds 
Indians-lands 
Indians-law 

Indians-tribal  government 
X     Alaska  natives 
American  Indians 
Eskimos 
Native  Americans 

Indians-arts  and  crafts  (04) 
XX    Arts  and  crafts 
Indians 

Indians-business  and  finance  (02) 
X     Finance 

XX    Business  and  industry 
Indians 

Indians-claims  (12) 
XX    Claims 
Indians 

Indians-education  (04) 
XX    Education 
Indians 

Indians-enrollment  (12) 
XX    Indians 

Indians-judgment  funds  (12) 
XX    Indians 

lndian»-lands  (15) 
X     Land 
XX    Indians 

Indians-law  (12) 
XX    Indians 
Law 

Indians-tribal  government  (12) 
XX    Indians 


Industrial  safety 

see     Occupational  safety  and  health 

Industry 

see     Business  and  industry 

Infants  and  children  (13) 

sa    Adoption  and  foster  care 

Aid  to  Families  with  Dependent 

Children 
Child  welfare 
Youth 
X     Children 
XX    Youth 


Information 

see     Archives  and  records 
Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 
Reporting  and  recordkeeping 

requirements 
Sunshine  Act 

Inland  waters 

see     Waterways 

Insecticides 

see     Pesticides  and  pests 

Insignia 

see     Seals  a^  insignia 

Insulation 
Insurance  (02) 

sa    Bank  deposit  insurance 

Crime  insurance 

Crop  insurance 

Flood  insurance 

Health  insurance 

Insurance  companies 

Life  insurance 

Moctgage  insurance 

Pension  insurance 

Surety  bonds 

Unemployment  compensation 

War  risk  insurance 

Workers'  compensation 

Insurance  companies  (02) 
XX    Insurance 

Insured  loans 

see     Loan  programs 

Intelligence 

see     Classified  information 

Interest  equalization  tax  (02) 
XX    Taxes 

Intergovernmental  relations  (08) 
sa    Grant  programs 
Revenue  sharing 
X     Federal-State  relations 
State-Federal  relations 

Interlocking  directorates 
see     Antitrust 

Intermodal  transportation  (19) 
XX    Transportation 

International  agreements 
see     Treaties 

International  boundaries  (07) 
X     Borders 
XX    Foreign  relations 

International  expositions 
see     Fairs  and  expositions 


International  organizations  (07) 
International  trade 
see     Foreign  trade 

Inventions  and  patents  (17) 
X     Patents 

Investigations  (08,  12) 
Investment  advisers 
see     Securities 

Investment  companies  (02) 
XX    Investments 

Investments  (02) 
sa    Brokers 

Commodity  futures 
Foreign  investments  in  U.  S. 
Investment  companies 
Securities 

United  States  investments  abroad 
X     Finance 

Irrigation  (01) 

XX    Agriculture 
Water  supply 

Jewelry 

see     Watches  and  jewelry 

Job  Corps  (11) 

Job  Training  Partnership  Act 

see     Manpower  training  programs 

Jukeboxes 

Juvenile  delinquency  (12) 

X     Delinquency 

XX    Crime 
Youth 

Kidney  diseases  (09) 
X     Renal  diseases 

Kites 

see     Aircraft 

Labeling  (02) 

sa    Food  labeling 

Packaging  and  containers 

XX    Business  and  industry 
Consumer  protection 
Packaging  and  containers 

Labor  (11) 

sa    Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Homeworkers 

Labor  management  relations 

Manpower 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 
XX    Business  and  industry 


Set  refers  to  authorized  »S5™:b2rTiT»rpnihpii.""4fr.°'.„"''^t  "n  "*'?"  '°  P"?^  specific  or  related  terms-  xx  refers  from  broader  or  relatH  terms 
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Labor  management  relations  (11) 
sa    Labor  unions 
X     Collective  bargaining 

Employee  management  relations 
Labor 


XX 


Labor  unions  (11) 
X    Trade  unions 

Unions 
XX    Labor  management  relations 

Laboratories  (17) 
Land 

see     Grazing  lands 

Indians-lands 

Public  lands 

Rights-of-way 

Land  sales  (10) 

sa    Public  lands-sale 

Lasers  (17) 

XX    Scientific  equipment 

Law  (12) 

sa    Administrative  practice  and 
procedure 
Courts 
Indians-law 
Lawyers 

Law  enforcement  (12) 

sa    Drug  traffic  control 

Wiretapping  and  electronic 
surveillance 

Law  enforcement  officers  (12, 13) 
X    Police 

Lawyers  (12, 13) 

sa    Legal  services 
X     Attorneys 
XX    Law 

Lead  poisoning  (09) 
X    Paint 
XX    Poison  prevention 

Legal  services  (12) 
XX    Lawyers 

Leprosy  (Hansen's  disease)  (09) 
X     Hansen's  disease 

Libraries  (04) 

XX    Education 

Life  insurance  (02) 
XX    Insurance 

Linseeds 

see     Oilseeds 

Liquors  (01) 

X     Distilled  spirits 
XX   Alcohol  and  alcoholic  beverages 


Livestock  (01) 

(The  names  of  specific  animals,  e.g. 
Cattle,  are  not  listed  in  this 
Thesaurus  but  may  be  used  as 
indexing  terms.) 
sa    Specific  animals 

Meat  and  meat  products 
Meat  inspection 
X     Domestic  animals 
XX    Animals 

Loan  programs  (02.  08) 

(Use  for  Federal  Government  loan  and 
loan  guaranty  programs.  Divide  by 
the  following  categories  to  indicate 
broad  subject  area  of  loan: 
Agriculture,  Business, 
Communications,  Education,  Energy, 
Environmental  protection.  Foreign 
relations.  Health,  Housing  and 
community  development,  Indians, 
Labor,  Law,  National  defense. 
Natural  resources.  Recreation, 
Science  and  technology.  Social 
programs.  Transportation,  Veterans, 
e.g.  Loan  programs-labor) 
X     Federal  aid  programs 

Finance 

Guaranteed  loans 

Insured  loans 

Lobbying  (08) 
Longshoremen  (13, 19) 
Lotteries  (12) 

XX   Gambling 

Low  and  moderate  income  housing  (10) 
sa    Public  housing 

Rent  subsidies 
XX    Housing 

Public  housing 

Lumber 

see    Forests  and  forest  products 

Lung  diseases  (09) 

sa    Black  lung  benefits 

Tuberculosis 
X    Respiratory  and  pulmonary 
diseases 

Magazines 

see     Newspapers  and  magazines 

Mail 

see    Postal  Service 

Management  official  interlocks 
see    Antitrust 

Manpower  (11) 

sa    Manpower  training  programs 
XX    Employment 
Labor 


Manpower  training  programs  (11) 
(Use  for  occupational  or  on-the-job 
training,  distinguished  from 
vocational  education  within  a  school 
curriculum) 
sa    Vocational  education 

Work  Incentive  Programs  (WIN) 
X     Apprenticeship  programs 

Comprehensive  Employment  and 

Training  Act 
|ob  Training  Partnership  Act 
Occupational  training 
Training  programs 
Unemployment 
XX    Manpower 

Vocational  education 

Manufactured  homes 
see    Mobile  homes 

Margarine  (01) 

X     Oleomargarine 
XX    Butter 

Marine  engineering 
see     Vessels 

Marine  mammals  (15) 
X    Seals 
Whales 

Marine  pollution 

see    Water  pollution  control 

Marine  resources  (15) 
sa    Fisheries 
X     Ocean  resources 
XX    Natural  resources 

Marine  safety  (09, 19) 
sa    Vessels 
X     Boats  and  boating  safety 

Water  transportation 
XX    Safety 

Vessels 

Marital  status  discrimination  (12) 
Maritime  carriers  (19) 

(Organizations  operating  passenger  or 

cargo  carrying  vessels) 
sa    Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 
X    Merchant  marine 

Rates  and  fares 

Shipping 

Water  carriers 

Water  transportation 
XX    Cargo  vessels 

Common  carriers 

Foreign  trade 

Passenger  vessels 

Vessels 

Marketing  agreements  (01) 
sa    Milk  marketing  orders 
XX    Agricultural  commodities 


See  refers  to  authorized  terms:  x  refers  from  terms  not  used:  sa  refers  to  more  specific  or  related  terms:  xx  refers 
Number  m  parenthesis  refer  to  subject  category  listings  following  alphabetical  listing  of  I 


.  from  broader  or  related  terms 
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Marketing  quotas  (01) 

XX    Agricultural  commodities 

Mass  transportation  (19) 
XX    Transportation 

Maternal  and  child  health  (09) 
X     Child  health 

Family  health 
XX    Child  welfare 
Health 

Measurement  standards  (17) 
sa    Metric  system 
X     Weights  and  measures 

Meat  and  meat  products  (01) 
sa    Meat  inspection 

Stockyards 
X     Beef 
XX    Foods 

Livestock 

Meat  inspection  (01) 

XX    Food  grades  and  standards 
Livestock 

Meat  and  meat  products 
Public  health 

Medals 

see     Decorations,  medals,  awards 

Medicaid  (09.  18) 

sa    Professional  Standards  Review 
Organizations  (PSRO) 

Public  assistance  programs 
X     Disabled 

Medical  assistance  program 
XX    Aged 

Blind 

Handicapped 

Health  care 

Public  assistance  programs 

Social  security 

Medical  and  dental  schools  (04.  09 
X     Dental  schools 

Nursing  schools 
XX    Colleges  and  universities 
Health 

Medical  assistance  program 
see     Medicaid 

Medical  care 

see     Health  care 

Medical  devices  (09) 

X     Prosthetic  devices 
XX    Health 

Scientific  equipment 

Medical  facilities 

see     Health  facilities 

Medical  personnel 

see     Health  professions 

Medical  records 

see     tlealth  records 


Medical  research  (09.  17) 
XX    Health 
Research 

Medicare  (09) 

sa    Professional  Standards  Review 

Organizations  (PSRO) 
X     Disabled 

Health  insurance  for  aged 
XX    Aged 

Handicapped 

Health  care 

flealth  insurance 

Social  security 

Memorials 

see     Monuments  and  memorials 

Mental  health  programs  (09) 
XX    Health 

Merchant  marine 

see     Maritime  carriers 
Seamen 

Metals  (15) 

(The  names  of  specific  metals,  e.g. 
Copper,  are  not  listed  in  this 
Thesaurus  but  may  be  used  as 
indexing  terms.) 

sa    Specific  metals 

XX    Mineral  resources 

Metric  system  (17) 

XX    Measurement  standards 

Micrographics  (17) 
Migrant  labor  (01.  11.  13) 
XX    Agriculture 
Labor 

Migratory  birds 
see     Wildlife 

Military  academies  (04, 14) 
XX    Armed  forces 

Colleges  and  universities 

Military  air  transportation  (14, 19) 
XX    Air  transportation 
National  defense 

Military  arms  sales 

see     Arms  and  munitions 

Military  installations 

see     Federal  buildings  and  facilities 

Military  law  (12.  14) 

X     Uniform  Code  of  Military  Justice 
XX    Armed  forces 

Military  personnel  (13.  14) 
sa     Armed  forces  reserves 
XX    Armed  forces 

Government  employees 

Milk  (01) 

sa    Milk  marketing  orders 


Milk  marketing  orders  (01) 
XX    Marketing  agreements 
Milk 

Mine  safety  and  health  (09) 
sa    Black  lung  benefits 
X     Coal  mines 
XX    Miners 

Mines 

Occupational  safety  and  health 

Safety 

Surface  mining 

Underground  mining 

Mineral  resources  (15) 
sa    Coal 

Metals 

Oil  and  gas  reserves 

Public  lands-mineral  resources 
XX    Natural  resources 

Mineral  royalties  (15) 
X     Royalties 

Miners  (13) 

sa    Mine  safety  and  health 
X     Coal  miners 
XX    Mines 

Mines  (15) 

sa    Mine  safety  and  health 

Miners 

Surface  mining 

Underground  mining 
X     Coal  mines 
XX    Reclamation 

Minimum  wages  (11) 
XX    Wages 

Minority  businesses  (02) 
X     Minority  groups 
XX    Business  and  industry 
Small  businesses 
Women 

Minority  groups 
see     Civil  rights 

Minority  businesses 

Mobile  homes  (10) 

X     Manufactured  homes 
XX    Housing 

Mobile  offshore  drilling  units 
see     Vessels 

Money 

see     Currency 

Monuments  and  memorials  (15) 
X     Memorials 
XX    Historic  preservation 

Mortgage  insurance  (02,  10) 
XX    Housing 
Insurance 
Mortgages 


S«.  refers  to  authorized  'SJj™';^^  "'f"''"  f^,™  <?™8  not  use*^^^^  refer,  to  more  .pefific  or  related  terms:  xx  refers  from  broader  or  related  terms 
Numl>er  in  parentJiesis  refer  to  subject  category  listmgi  following  alphabetical  listing  of  terms 
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Mortgages  (02.  10) 

sa    Mortgage  insurance 
X     Finance 

Housing  assistance  payments 
XX    Credit 

Housing 

Motion  pictures  (03) 
X     Films 
XX    Communications 

Motor  carriers  (19) 

(Organizations  operating  passenger  or 

cargo  carrying  motor  vehicles) 
sa    Buses 
X     Rates  and  fares 

Shipping 

Trucks 
XX    Buses 

Common  carriers 

Highways  and  roads 

Motor  vehicles 

Motor  vehicle  pollution  (06, 19) 

XX    Air  pollution  control 

Motor  vehicles 

Motor  vehicle  safety  (09, 19) 
XX    Highways  and  roads 
Motor  vehicles 
Safety 

Motor  vehicles  (19) 
sa    Buses 

Carpools 

Fuel  economy 

Motor  carriers 

Motor  vehicle  pollution 

Motor  vehicle  safety 

Traffic  regulations 
X     Automobiles 

Motorcycles 

Trucks 
XX    Buses 

Highways  and  roads 

Motorcycles 

see    Motor  vehicles 

Moving  of  household  goods  (19) 
X     Household  goods 

Munitions 

see     Arms  and  munitions 

Museums  (04) 
Music  (04) 
Narcotics 

see     Drug  traffic  control 


National  banks  (02) 
XX    Banks,  banking 

National  cemeteries 
see    Cemeteries 


National  defense  (14) 
sa    Armed  forces 

Arms  and  munitions 
Arms  control 
Civil  defense 
Classified  information 
Defense  communications 
Emergency  powers 
Military  air  transportation 
Strategic  and  critical  materials 
X    Defense 

National  defense  contracts 
see     Government  contracts 
Government  procurement 

National  forests  (15) 

XX    Forests  and  forest  products 
Natural  resources 
[^lblic  lands 
Recreation  and  recreation  areas 

National  guard 

see    Armed  forces  reserves 

National  parks  (15) 
X     Parks 
XX   Public  lands 

Recreation  and  recreation  areas 

National  Register  of  Historic  Places 
see    Historic  preservation 

National  seashores 
see    Seashores 

National  security  information 
see    Classified  information 

National  trails  system  (16) 
X     Trails 
XX   Recreation  and  recreation  areas 

National  wild  and  scenic  rivers  system 
(16) 

XX    Rivers 

National  Wildlife  Refuge  System 
see    Wildlife  refuges 

Nationality 

see    Citizenship  and  naturalization 

Native  Americans 
see     Indians 

Natural  gas  (05) 

sa    Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 
X    Gas  utilities 
Public  utilities 
Rates  and  fares 
XX    Energy 
Gases 
Pipelines 
Utilities 


Natural  resources  (15) 
sa    Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Reclamation 

Recreation  and  recreation  areas 

Soil  conservation 

Water  resources 

Wildlife 
X    Conservation 
XX    Environmental  protection 

Naturalization 

see     Citizenship  and  naturalization 

Naval  stores 

see     Forests  and  forest  products 

Navigable  waters 
see     Waterways 

Navigation  (air)  (19) 

XX   Air  transportation 

Navigation  (water)  (19) 

X    Boats  and  boating  safety 

Water  transportation 
XX   Vessels 

New  communities  (10) 

X    Planned  communities 
XX   Housing 

News  media  (03) 

sa    Newspapers  and  magazines 

Radio 

Television 
XX    Communications 

Newspapers  and  magazines  (03) 
X    Magazines 
XX    News  media 

Noise  control  (06, 19) 

XX    Environmental  protectioa 
Transportation 


Nondiscrimination 
Civil  rights 


see 


Nonprofit  organizations  (13) 
Nuclear  energy  (05) 

sa    Nuclear  materials 

Nuclear  power  plants  and  reactor* 

X    Atomic  energy 

XX    Energy 

Nuclear  materials  (05) 
XX    Nuclear  energy 

Radioactive  materials  ^ 

Nuclear  power  plants  and  reactors  (05) 
XX    Nuclear  energy 


See  refers  to  authorized  terms: 


Brm»;  X  refers  from  terms  not  used;  sa  refers  to  more  specific  or  related  terms:  xx 
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Nuclear  safety 

see     Radiation  protection 

Nuclear  vessels  (19) 
XX    Vessels 

Nursery  stock  (01) 

sa    Plants  (agriculture) 

Nursing  homes  (09) 

sa    Mealth  facilities 
XX    Health  facilities 

Nursing  schools 

see     Medical  and  dental  schools 

Nutrition  (09) 

sa     Food  assistance  programs 

Foods 
XX    Foods 

Health  , 

Nuts  (01) 

XX    Agricultural  commodities 
Foods 


Occupational  safety  and  health  (09,  11) 
sa    Mine  safety  and  health 

Workers'  compensation 
X     Industrial  safety 
XX    Health 

Labor 

Safety 

Occupational  training 

see     Manpower  training  programs 
Vocational  education 

Ocean  dumping 

see     Water  pollution  control 

Ocean  resources 

see     Marine  resources 

Oceanographic  research  vessels  (19 
XX    Vessels 

Off-road  vehicles 

see     Traffic  regulations 

Offshore  structures 

see     Continental  shelf 


Oil 

see     Oils  and  fats 
Petroleum 

Oil  and  gas  exploration  (05)  * 
X     Cas  exploration 
XX    Natural  gas 
Petroleum 

Oil  and  gas  reserves  (05, 15) 
X     Cas  reserves 
XX    Mineral  resources 
Natural  gas 
Petroleum 

Oil  imports  (02,  05,  07) 
XX    Imports 
Petroleum 


Oil  pollution  (06) 
XX    Petroleum 
Vessels 
Water  pollution  control 

Oils  and  fats  (01) 
sa     Oilseeds 
X     Fats  and  oils 

Oil 
XX    Foods 

Oilseeds  (01) 

sa     Cottonseeds 
X     Flaxseeds 

Linseeds 

Tung  nuts 
XX    Agricultiu'al  commodities 

Oils  and  fats 

Old-age,  Survivors  and  Disability 

Insurance  (11. 18) 
Oleomargarine 
see     Margarine 

Ophthalmic  goods  and  services 
Organization  and  functions 
(Government  agencies)  (08) 

sa    Authority  delegations  (Government 

agencies) 
XX    Authority  delegations  (Government 
agencies) 

Outer  continental  shelf 
see     Continental  shelf 

Over-the-counter  dinigs  (09) 
XX    Drugs 

Overseas  private  investment 

see     United  State*  investments  abroad 

Overtime  pay 
see     Wages 

Packaging  and  containers  (02) 
sa    Food  packaging 

Labeling 
X     Barrels 

Containers 
XX    Business  and  industry 

Labeling 

Paint 

see     Lead  poisoning 

Paperwork  requirements 

see     Reporting  and  recordkeeping 
requirements 

Parachutes 

see     Aircraft 

Pardon 

see     Clemency 

Parking  (19) 

XX    Highways  and  roads 

Parks 

see     National  parks 


Parole 
see 


Probation  and  parole 


Passenger  vessels  (19) 

sa    Maritime  carriers 
XX    Maritime  carriers 
Vessels 

Passports  and  visas  (07,  19) 
X     Visas 

XX    Foreign  relations 
Travel 

Patents 

see     Inventions  and  patents 

Pay 

see     Wages 

Penalties  (12) 

sa    Seizures  and  forfeitures 
X     Fines  and  penalties 

Pension  insurance  (11) 
XX    Insurance 
Pensions 

Pensions  (11) 

sa    Pension  insurance 
Railroad  retirement 
Social  security 
X     Annuities 

Employee  Retirement  Income 
Security  Act 
XX    Employee  benefit  plan* 
Retirement 

Pesticides  and  pests  (01,  06) 
sa    Plant  diseases  and  pests 
X     Herbicide* 

Insecticides 

Rodenticides 
XX    Agriculture 

Chemicals 

Environmental  protection 

Petroleum  (05) 

sa    Fuel  additive* 
Gasoline 

Oil  and  gas  exploration 
Oil  and  gas  reserve* 
Oil  imports 
Oil  pollution 
Petroleum  allocation 
Petroleum  price  regulations 
Pipelines 

X     Crude  oil 
Oil 

XX    Energy 

Petroleum  allocation  (05) 
XX    Petroleum 

Petroleum  price  regulations  (02,  OS) 
XX    Petroleum 
Price  controls 

Pets  (01) 

XX    Animal* 


Sm  rafers  lo  authorized  ternir  x  rtfors  from  terms  not  used:  sa  refen  to  more  specific  or  related  terma:  xx  refers  from  broader  or  related  terms 
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Physically  handicapped 
see     Handicapped 

Physicians 

see     Health  professions 

Pilots 

see     Airmen 

Pipeline  safety  (09. 19) 

XX    Hazardous  materials  transportation 
Pipelines 
Safety 

Pipelines  (05.  19) 
sa    Natural  gas 

Pipeline  safety 
XX    Energy 

Natural  gas 

Petroleum 

Transportation 

Planned  communities 
see     New  communities 

Plant  diseases  and  pests  (01) 
XX    Pesticides  and  pests 
Plants  (agriculture) 

Plants  (agriculture)  (01) 

sa    Plant  diseases  and  pests 

Seeds 
XX    Nursery  stock 

Plastics  materials  and  synthetics  (02) 
Pneumoconiosis 

see     Black  lung  benefits 

Poison  prevention  (09) 
sa    Lead  poisoning 
X     Toxic  substances 
XX    Hazardous  substances 
Safety 

Police 

see     Law  enforcement  officers 

Political  activities  (Government 
employees)  (08) 
X     Hatch  Act 
XX    Conflict  of  interests 
Elections 

Government  employees- 
Political  affiliation  discrimination  (12) 
Political  candidates  (08) 
sa    Campaign  funds 
XX    Elections 

Political  committees  and  parties  (08) 
XX    Elections 

Pollution 

see     Environmental  protection 

Population  census 
see     Census  data 

Population  control 

see     Family  planning 


Ports 

see     Harbors 

Postal  Service  (03) 
X     Mail 

Rates  and  fares 

Posters 

see     Signs  and  symbols 

Poultry  and  poultry  products  (01) 
XX    Foods 

Poverty 

see     Community  action  programs 
Food  assistance  programs 
Ihiblic  assistance  programs 

Power  resources 
see     Energy 

Practice  and  procedure 

see     Administrative  practice  and 
procedure 

Prescription  drugs  (09) 
XX   Drugs 

Presidential  documents  (08) 
sa    Executive  orders 
Proclamations 

Presidential  elections 
see     Elections 

Price  controls  (02) 

sa    Petroleum  price  regulations 
X     Economics 

Price  support  programs  (01) 
X  Federal  aid  programs 
XX   Agricultural  commodities 

Prisoners  (12.  13) 
Prisoners  of  war  (13, 14) 
Prisons  (12) 

sa    Federal  Prison  Industries 
Probation  and  parole 

Privacy  (08.  12) 

sa    Confidential  business  information 
X     Information 

Records 
XX   Administrative  practice  and 
procedure 

Private  schools  (04) 
XX    Schools 

Probation  and  parole  (12) 
X     Parole 
XX    Prisons 

Proclamations  (08) 

XX    Presidential  documents 

Procurement 

see    Government  procurement 


Professional  Standards  Review 
Organizations  (PSRO)  (09) 
XX    Medicaid 
Medicare 

Prosthetic  devices 

see     Medical  devices 

Public  assistance  programs  (18) 

(Cash  assistance  programs  under  the 

Social  Security  Act) 
sa    Aid  to  Families  with  Dependent 
Children 
Child  welfare 
Medicaid 

Supplemental  Security  Income 
(SSI) 
X     Disabled 
Poverty 

Welfare  programs 
XX    Aged 

Aid  to  Families  with  Dependent 

Children 
Blind 

Handicapped 
Medicaid 
Social  security 

Public  buildings 

see     Federal  buildings  and  facilities 

Public  health  (09) 

sa    Immunization 
Meat  inspection 
Quarantine 

Waste  treatment  and  disposal 
X     Sanitation 
XX    Health 

Public  housing  (10) 

sa    Low  and  moderate  income  housing 

Rent  subsidies 
XX    Housing 

Low  and  moderate  income  bousing 

Public  lands  (15) 

sa    Grazing  lands 

Homesteads 

National  forests 

National  parks 

Public  lands-classification 

Public  lands-grants 

Public  lands-mineral  resources 

Public  lands-nghts-of-way 

Public  lands-sale 

Public  lands-withdrawal 

Reclamation 
X     Land 
XX    Natural  resources 

Public  lands-classification  (15) 
XX    Public  lands 

Public  lands-grants  (15) 
XX    Public  lands 

Public  lands-mineral  resources  (15) 
XX    Mineral  resources 
Public  lands 


See  refers  to  authorized  terms;  x  refers  from  terms  not  used;  la  refers  to  more  specific  or  relate< 
Number  in  parenthesis  refer  to  subject  category  listings  following  alpha 
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Public  lands-rights-of-way  (15) 
XX    Public  lands 
Rights-of-way 

Public  lands-sale  (15) 
XX    Land  sales 
Public  lands 

Public  lands-withdrawal  (15) 
XX    Public  lands 

Public  meetings 

see     Sunshine  Act 

Public  utilities 

see     Electric  utilities 
Natural  gas 
Utilities 
Water  supply 

Public  works 

see     Community  facilities 

Publications 

see     Government  publications 

Quarantine  (09) 
XX    Health 

Public  health 

Radiation  protection  (09) 

sa     Radioactive  materials 
X     Nuclear  safety 
XX    Health 

Radioactive  materiijls 

Safety 

Radio  (03) 

X     Amateur  radio  service 
Broadcasting 

Citizens  band  radio  service 
XX    News  media 

Telecommunications 

Radioactive  materials  (09) 
sa     Nuclear  materials 

Radiation  protection 
XX    Hazardous  substances 

Radiation  protection 

Radioactive  waste 

see     Hazardous  waste 

Railroad  employees  (13,  19) 
sa     Railroad  retirement 

Railroad  unemployment  insurance 
XX    Railroads 


Railroad  retirement  (11) 
XX    Disability  benefits 
Pensions 

Railroad  employees 
Railroads 
Retirement 

Railroad  safety  (09,  19) 

XX    Railroads 

Safety 


Railroad  unemployment  insurance  (11) 
XX    Railroad  employees 
Railroads 
Unemployment  compensation 

Railroads  (19) 

sa    Railroad  employees 

Railroad  retirement 

Railroad  safety 

Railroad  unemployment  insurance 
X     Rates  ai)d  fares 

Shipping 
XX    Common  carriers 

Transportation 

Range  management  (01) 
XX    Agriculture 

Rates  and  fares 

see     Air  rates  and  fares 

Communications  common  carriers 

Electric  power  rates 

Maritime  carriers 

Motor  carriers 

Natural  gas 

Postal  Service 

Railroads 

Real  property  acquisition  (10) 
Reclamation  (15) 
sa     Mines 

Surfac3  mining 
XX    Environmental  protection 
Natural  resources 
Public  lands 

Recordings  (03) 

XX    Communications 


Records 
see 


Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping 
requirements 


Recreation  and  recreation  areas  (16) 

sa     Fishing 

Hunting 

National  forests 

National  parks 

National  trails  system 

Rivers 

Seashores 

Wilderness  areas 
Kx    Natural  resources 

Recreational  fishing 
see     Fishing 

Recycling  (06) 

XX    Waste  treatment  and  disposal 

Refugees  (07.  13) 
sa    Aliens 
XX    Aliens 

Religious  discrimination  (12) 
XX    Civil  rights 


Relocation  assistance  (10) 
XX    Business  and  industry 
Housing 

Renal  diseases 

see     Kidney  diseases 

Rent  subsidies  (10) 

X     Housing  assistance  payments 

Subsidies 
XX    Low  and  moderate  income  housing 
Public  housing 

Repatriation 

see     Citizenship  and  naturalization 

Reporting  and  recordkeeping 
requirements  (08) 
X     Information 

Paperwork  requirements 
Records 

Research  (17) 

sa    Agricultural  research 
Educational  research 
Medical  research 
X     Human  research  subjects 

Reserve  forces 

see     .\rmed  forces  reserves 

Reservoirs  (15) 

XX    Flood  control 
Water  supply 

Respiratory  and  pulmonary  diseases 
see     Lung  diseases 

Retirement  (11) 
sa    Pensions 

Railroad  retirement 

Social  security 
XX    Labor 

Revenue  sharing  (02,  08) 
X     Finance 
XX    Intergovernmental  relations 

Rights-of-way  (12) 

sa     Public  lands-rights-of-wuy 
X     Land 

Rivers  (16,  19) 

sa    National  wild  and  scenic  rivers 

system 
XX    Recreation  and  recreation  areas 
Waterways 

Roads 

see     Highways  and  roads 

Rockets 

see     Aircraft 

Rodenticides 

see     Pesticides  and  pests 

Rotorcraft 

see     Aircraft 


See  refer*  lo  a  ilhorized  terms:  x  refers  from  terms 
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Royalties 

see    Copyright 

Mineral  royalties 

Rubber  and  rubber  products  (02) 
sa    Tires 

Rugs 

see     Carpets  and  rugs 

Rural  areas  (01) 
XX   Agriculture 

Safety  (09) 

sa    Aviation  safety 

Consumer  protection 
Fire  prevention 
Hazardous  substances 
Highway  safety 
Marine  safety 
Mine  safety  and  health 
Motor  vehicle  safety 
Occupational  safety  and  health 
Pipeline  safety 
Poison  prevention 
Radiation  protection 
Railroad  safety 
X     Accidents 
XX    Health 

Salaries 

see     Wages 

Sanitation 

see     Public  health 

Waste  treatment  and  disposal 

Satellites  (17) 

sa    Space  transportation  and 

exploration 
XX    Telecommunications 

Savings  and  loan  associations  (02) 
XX    Banks,  banking 

Savings  bonds 

see     Bonds  ' 

Scholarships  and  fellowships  (04) 
X     Fellowships 
XX    Student  aid 

School  breakfast  and  lunch  programs 
(01.  04.  18) 
XX    Education 

Food  assistance  programs 

School  construction  (04) 
XX    Education 
Schools 

School  integration 

see     Equal  educational  opportunity 

Schools  (04) 

sa    Colleges  and  universities 

Educational  facilities 

Private  schools 

School  construction 
XX    Education 


Science  and  technology  (17) 
X    Technology 

Scientific  equipment  (17) 
sa    Lasers 

Medical  devices 

Scientists  (13. 17) 
Seafood  (01) 

(Use  for  documents  on  fish  as  food. 
Use  Fish  for  documents  on 
conservation,  etc.,  of  fish  as  marine 
life) 
sa    Fish 

Fisheries 
XX    Fish 
Foods 

Seals 

see     Marine  mammals 

Seals  and  insignia  (06) 
X     Insignia 
Symbols 
XX    Signs  and  symbols 

Seamen  (13, 19) 

X    Merchant  marine 
XX    Maritime  carriers 

Seaplanes 

see    Aircraft 

Search  warrants  (12) 
Seashores  (16) 

sa    Coastal  zone 
X    Beaches 

National  seashores 
XX    Coastal  zones 

Recreation  and  recreation  areas 

Secondary  education 

see     Elementary  and  secondary 
education 

Securities  (02) 
sa    Bonds 

Government  securities 
X     Investment  advisers 

Stocks 
XX    Investments 

Security  information 

see     Classified  information 

Security  measures  (06) 

sa    Classified  information 

Seeds  (01) 

XX    Plants  (agriculture) 

Segregation  in  education 

see     Equal  educational  opportunity 

Seizures  and  forfeitures  (12) 
X     Forfeitures 
XX    Penalties 

Selective  service  system  (14) 
X     Draft 
XX    Armed  forces 


Senior  citizens 
see     Aged 

Serums 

see     Biologies 

Sewage  disposal  (06) 

XX    Waste  treatment  and  disposal 

Sex  discrimination  (12) 

XX    Civil  rights 

Women 

Shipping 

see    Air  carriers 

Freight  forwarders 
Maritime  carriers 
Motor  carriers 
Railroads 

Ships 

see     Vessels 

Shoes 

see     Footwear 

Signs  and  symbols  (03) 
sa    Seals  and  insignia 

Trademarks 
X     Posters 
Symbols 

Silver  (02) 

XX    Currency 
Metals 

Sirup 

see     Sugar 

Slum  clearance 

see     Urban  renewal 

Small  businesses  (02) 

sa    Minority  businesses 
XX    Business  and  industry 

Smoking  (09) 

XX    Cigars  and  cigarettes 

Social  security  (11.  16) 

sa    Aid.to  Families  with  Dependent 
Children 
Child  welfare 
Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income 

(SSI) 
Unemployment  compensation 
XX    Pensions 
Retirement 

Soil  conservation  (01,15) 
XX    Natural  resources 

Solar  energy  (05) 
XX    Energy 

Solid  waste  disposal 

see     Waste  treatment  and  disposal 


See  refers  lo  authorized  terms:  x  refers  from  terms  not  used;  sa  refers  to  more  specific  or  related  terms:  xx  refers  from  broader  or  related  terms 
Number  m  parenthesis  refer  to  tub|ect  category  listings  following  alphabetical  listing  of  teims 
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Space  transportation  and  exploration 
(17.  19) 

XX    Satellites 

Transportation 

Spices  and  flavorings  (01) 
X     Flavorings 
XX    Foods  ' 


Sport  fishing 
see     Fishing 

Stamp  taxes 

see     Excise  taxes 

State-Federal  relations 

see     Intergovernmental  relations 

Statistics  (08] 

sa    Census  data 

Economic  statistics 
Health  statistics 

Sterilization 

see     Family  planning 

Stockpiling 

see     Strategic  and  critical  materia  b 

Stocks 

see     Securities 

Stockyards  (01) 

XX    Meat  and  meat  products 

Strategic  and  critical  materials  (14 
X     Stockpiling 
XX    National  defense 

Strip  mining 

see     Surface  mining 


Student  aid  (04) 

sa    Scholarships  and  fellowships 
XX    Colleges  and  universities 
Education 

Students  (04,  13) 
XX    Education 

Subsidies 

see     Grant  programs 
Rent  subsidies 

Sugar  (01) 

X     Simp 

Syrup 

XX    Foods 


Sunshine  Act  (08) 

X     Government  in  the  Sunshine  Act 
Information 
Public  meetings 
XX    Administrative  practice  and 
procedure 


Supplemental  Security  Income  (SSI)  (18) 
(Assistance  to  aged,  blind  and 

disabled) 
X     Disabled 
XX    Aged 
Blind 

Handicapped 

Public  assistance  programs 
Social  Security 

Surety  bonds  (02) 
X     Bonding 
XX    Insurance 

Surface  mining  (15) 

sa    Mine  safety  and  health 
X     Coal  mines 

Strip  mining 
xK    Mines 

Reclamation 

Surplus  agricultural  commodities  (01) 
XX    Agricultural  commodities 

Surplus  Government  property  (08) 
XX    Government  property 

Swine 

see     Hogs 

Symbols 

see     Seals  and  insignia 
Signs  and  symbols 

Syrup 

see     Sugar 

Tank  vessels 

see     Cargo  vessels 

Tariffs 

see     Customs  duties  and  inspection 

Tax  treaties  (02,  07) 
XX    Income  taxes 
Taxes 
Treaties 

Taxes  (02) 

sa    Customs  duties  and  inspection 

Employment  taxes 

Estate  taxes 

Excise  taxes 

Gift  taxes 

Income  taxes 

Interest  equalization  tax 

Tax  treaties 
XX    Business  and  industry 

Tea  (01) 

XX    Beverages 

Teachers  (04,  13) 
XX    Education 

Technical  assistance  (08) 
X     Federal  aid  programs 

Technical  education 

see    Vocational  education 


Technology 

see     Science  and  technology 

Telecommunications  (03) 
sa    Radio 

Satellites 

Telegraph 

Telephone 

Television 
XX    Communications 

Telegraph  (03) 

XX    Telecommunications 

Telephone  (03) 

XX    Telecommunications 

Television  (03) 

sa    Cable  television 
X     Broadcasting 
XX    News  media 

Telecommunications 

Textiles  (02) 

X     Fabrics 

Timber 

see     Forests  and  forest  products 

Time  (08) 
Tires 

XX    Rubber  and  rubber  products 

Tobacco  (01) 

sa    Cigars  and  cigarettes 

Toiletries 

see     Cosmetics 

Tort  claims 
see     Claims 

Tourist  trade 
see     Travel 

Toxic  substances 

see     Hazardous  substances 
Poison  prevention 

Toxins 

see     Biologies 

Toys 

Trade  adjustment  assistance  (02,  07) 
(Aid  to  domestic  industries  or  workers 
injured  by  competition  from  imported 
products] 
X     Adjustment  assistance 
XX    Business  and  industry 
Foreign  trade 
Imports 

Trade  agreements  (02.  07) 

XX    Foreign  trade 

Treaties 

Trade  fairs 

see     Fairs  and  expositions 
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Trade  names  (02) 

XX    Business  and  industry 

Trade  practices  (02) 

XX    Business  and  industry 
Consumer  protection 

Trade  unions 

see     Labor  unions 

Trademarks  (02) 

XX    Business  and  industry 
Signs  and  symbols 

Traffic  regulations  (19) 
X     Off-road  vehicles 
XX    Motor  vehicles 


Trails 
see 


National  trails  system 


Training  programs 

see     Manpower  training  programs 

Transportation  (19) 

sa    Air  transportation 
Bridges 

Common  carriers 
Freight 

Highways  and  roads 
Intermodal  transportation 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 
Space  transportation  and 

exploration 
Vessels 

Travel  (19) 

sa    Passports  and  visas 

Travel  and  transportation  expenses 
Travel  restrictions 
X    Tourist  trade 

Travel  and  transportation  expenses  (19) 
XX    Travel 

Travel  restrictions  (19)- 
XX   Travel 

Treaties  (07) 

sa    Tax  treaties 

Trade  agreements 
X     International  agreements 
XX    Foreign  relations 


Trucks 


see 


Motor  carriers 
Motor  vehicles 


Trusts  and  trustees  (02) 
X     Finance 
XX    Banks,  banking 

Truth  in  lending  (02) 

XX    Consumer  protection 
Credit 

Tuberculosis  (09) 

XX    Lung  diseases 


Tung  nuts 

see     Oilseeds 

Turpentine 

see    Forests  and  forest  products 

Underground  mining  (15) 

sa    Mine  safety  and  health 
X     Coal  mines 
XX    Mines 

Unemployment 

see     Community  development 

Manpower  training  programs 
Unemployment  compensation 

Unemployment  compensation  (11) 

sa    Railroad  unemployment  insurance 
X     Compensation 

Unemployment 
XX    Insurance 

Labor 

Social  security 

Uniform  Code  of  Military  Justice 
see     Military  law 

Uniform  System  of  Accounts  (02,  08) 
(Use  for  uniform  fmancial  reporting 

requirements  for  common  carriers.) 
XX   Accounting 

Unions 

see    Labor  unions 

United  States  investments  abroad  (02) 
X     Overseas  private  investment 
XX    Investments 

Universities 

see     Colleges  and  universities 

Upward  Boimd  Program 

see    Education  of  disadvantaged 

Uranium 

Urban  renewal  (10) 

sa    Community  development 

X     Slum  clearance 

XX    Community  development 

Utilities  (02,  05, 15) 
sa    Electric  utilities 
Natural  gas 
Water  supply 
X    Pubhc  utilities 

Vaccines 

see     Biologies 

Vanpools 

see    Carpools 

Vegetable  juices  (01) 
XX    Beverages 


Vegetables  (01) 

(The  names  of  speciRc  vegetables,  e.g. 
Potatoes,  are  not  listed  in  this 
Thesaurus  but  may  be  used  as 
indexing  terms.) 
sa    Specific  vegetables 
XX   Agricultural  commodities 
Foods 

Venereal  diseases  (09) 
Vessels  (19) 

sa    Anchorage  grounds 

Cargo  vessels 

Fishing  vessels 

Marine  safety 

Maritime  carriers 

Navigation  (water) 

Nuclear  vessels 

Oceanographic  research  vessels 

Oil  pollution 

Passenger  vessels 
X     Marine  engineering 

Mobile  offshore  drilling  units 

Ships 

Water  transportation 
XX    Marine  safety 

Maritime  carriers 

Transportation 

Veterans  (13, 14) 
Veterinarians  (01, 13) 
— w(— Health  professions 

Viruses 

see     Biologies 


Visas 
see 


Passports  and  visas 


Vocational  education  (04) 

(Use  for  vocational  instruction  within  a 
school  curriculum.  Distinguish  from 
manpower  training  programs  for  on- 
the-job  training) 
sa    Manpower  training  programs 
X     Occupational  training 

Technical  education 
XX    Education 

Manpower  training  programs 

Vocational  rehabilitation  (18) 

(Training  of  the  handicapped  for 

employment) 
XX    Handicapped 

Voluntary  standards  (02) 
Volunteers  (13) 
Voting  rights  (08, 12) 
XX    Civil  rights 
Elections 


See  refers  to  aathorized  terms;  x  refera  from  terms  not  used;  sa  refer*  to  more  specific  or  related  terms:  xx  refer*  from  broader  or  related  term* 
NumtMr  in  parentheais  refer  to  subject  category  listings  following  alphabetical  listing  of  term* 
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Wages  (11) 

sa    Employee  beneHt  plans 

Minimum  wages 
X     Compensation 

Garnishment  of  wages 

Hours  of  work 

Overtime  pay 

Pay 

Salaries 
XX    Labor 

War  claims  (07. 12) 
XX    Claims 

Foreign  claims 

War  risk  insurance  (02) 
XX    Insurance 

Warehouses  (02) 
Warranties  (02) 

X     Guarantees 
XX    Business  and  industry 

Waste  treatment  and  disposal  (06) 
sa    Hazardous  waste 

Recycling 

Sewage  disposal 
X     Sanitation 

Solid  waste  disposal 
XX    Environmental  protection 

Public  health 

Water  pollution  control 


Watches  and  jewelry 
X     Jewelry 

Water  bank  program  (15) 
XX    Water  resources 

Water  carriers 

see     Maritime  carriers 

Water  pollution  control  (06) 
sa    Oil  pollution 

Waste  treatment  and  disposal 
X     Marine  pollution 
Ocean  dumping 
XX    Environmental  protection 


Water  resources  (15) 

sa    Water  bank  program 

Water  supply 

Watersheds 
XX    Natural  resources 

Water  supply  (15) 
sa    Dams 

Irrigation 

Reservoirs 
X     Drinking  water 

Public  utilities 
XX    Utilities 

Water  resources 

Water  transportation 

see     Anchorage  grounds 
Harbors 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterways 

Waterfowl 

see     Wildlife 

Waterfront  facilities 
see     Harbors 

Watersheds  (15) 

XX    Water  resources 

Waterways  (19) 
sa     Bridges 
Harbors 
Rivers 
X     Inland  waters 
Navigable  waters 
Water  transportation 

Weapons 

see     Arms  and  munitions 

Weather  (17) 
Weights  and  measures 

see     Measurement  standards 

Welfare  programs 

see     Public  assistance  programs 


Wetlands 

see     Coastal  zone 
Flood  plains 

Whales 

see     Ma'rine  mammals 

Wilderness  areas  (16) 

XX    Recreation  and  recreation  areas 

Wildlife  (15) 

sa    Endangered  and  threatened 
wildlife 
Wildlife  refuges 
X     Birds 

Migratory  birds 
Waterfowl 
XX    Animals 

Natural  resources 

Wildlife  refuges  (15) 

X     National  Wildlife  Refuge  System 
XX    Wildlife 

Wine  (01) 

XX    Alcohol  and  alcoholic  beverages 

Wiretapping  and  electronic  surveillance 
(12) 

X     Eavesdropping 

Electronic  surveillance 
XX    Law  enforcement 

Women  (13) 

sa    Minority  businesses 
Sex  discrimination 

Wood 

see     Forests  and  forest  products 

Work  Incentive  Programs  (WIN)  (11) 
XX    Aid  to  Families  with  Dependent 
Children 
Manpower  training  programs 

Workers'  compensation  (11) 
X     Compensation 
XX    Disability  benefits 
Insurance 
Occupational  safety  and  health 

X-rays  (17) 
Youth  (13) 

sa    Infants  and  children 
Juvenile  delinquency 

XX    Infants  and  children 

Zoning  (10) 


See  refers  to  aulnonzea  lerms:  x  refers  from  termt  not  u»ed.  sa  refers  to  more  specific  or  related  terms:  xx  refers  from  broader  or  related  terms 
Number  m  parenthesis  refer  to  subject  category  listings  following  alphabetical  listing  of  terms 
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01 

AGRICULTURE  AND  POOD 

Acreage  allotments 

Agricultural  commodities 

Agricultural  research 

Agriculture 

Alcohol  and  alcoholic  beverages 

Animal  biologies 

Animal  diseases 

Animal  drugs 

Animal  feeds 

Animal  foods 

Animal  welfare 

Animals 

Bakery  products 

Beer 

Bees 

Beverages 

Butter 

Cacao  products 

Candy 

Cereals  (food) 

Chemicals 

Cigars  and  cigarettes 

Citrus  fhiits 

Coffee 

Color  additives 

Commodity  futures 

Cottonseeds 

Crop  insurance 

Dairy  products 

Dietary  foods 

Feed  grains 

Fertilizers 

Food  additives 

Food  assistance  programs 

Food  grades  and  standards 

Food  labeling 

Food  packaging 

Food  stamps 

Foods 

Forests  and  forest  products 

Frozen  foods 

Fruit  juices 

Fruits 

Grain  sorghum 

Grains 

Hogs 

Irrigation 

Liquors 

Livestock 

Margarine 

Marketing  agreements 

Marketing  quotas 

Meat  and  meat  products 

Meat  inspection 

Migrant  labor 

Milk 

Milk  marketing  orders 

Nursery  stock 

Nuts 

Oils  and  fats 

Oilseeds 

Pesticides  and  pests 

Pets 

Plant  diseases  and  pests 

Plants  (agriculture) 

Poultry  and  poultry  products 

Price  support  programs 

Range  management 

Rural  areas 

School  breakfast  and  lunch  programs 

Seafood 

Seeds 


Soil  conservation 

Spices  and  flavorings 

Stockyards 

Sugar 

Surplus  agricultural  commodities 

Tea 

Tobacco 

Vegetable  juices 

Vegetables 

Veterinarians 

Wine 


02 
COMMERCE 

Accountants 

Accounting 

Advertising 

Antidumping 

Antitrust 

Bank  deposit  insurance 

Bankruptcy 

Banks,  banking 

Bonds 

Brokers 

Business  and  industry 

Clothing 

Commodity  futures 

Common  carriers 

Communications  common  carriers 

Concessions 

ConHdential  business  information 

Consumer  protection 

Countervailing  duties 

Credit 

Credit  unions 

Crime  insurance 

Crop  insurance 

Currency 

Customs  duties  and  inspection 

Economic  statistics 

Electronic  funds  transfers 

Employment  taxes 

Estate  taxes 

Estates 

Excise  taxes 

Exports 

Fairs  and  expositions 

Federal  home  loan  banks 

Federal  Reserve  System 

Flood  insurance 

Footwear 

Foreign  banking 

Foreign  currencies 

Foreign  investments  in  U.  S. 

Foreign  trade 

Foreign  trade  zones 

Gift  taxes 

Glass  and  glass  products 

Cold 

Government  securities 

Health  insurance 

Holding  companies 

Household  appliances 

Imports 

Income  taxes 

Indians-business  and  finance 

Insurance 

Insurance  companies 

Interest  equalization  tax 

Investment  companies 

Investments 

Labeling 

Life  insurance 


Loan  programs 

Minority  businesses 

Mortgage  insurance 

Mortgages 

National  banks 

Oil  imports 

Packaging  and  containers 

Petroleum  price  regulations 

Plastics  materials  and  synthetic* 

Price  controls 

Revenue  sharing 

Rubber  and  rubber  products 

Savings  and  loan  associations 

Securities 

Silver 

Small  businesses 

Surety  bonds 

Tax  treaties 

Taxes 

Textiles 

Trade  adjustment  assistance 

Trade  agreements 

Trade  names 

Trade  practices 

Trademarks 

Trusts  and  trustees 

Truth  in  lending 

Uniform  System  of  Accounts 

United  States  investments  abroad 

Utilities 

Voluntary  standards 

War  risk  insurance 

Warehouses 

Warranties 


03 
COMMUNICATIONt 

Cable  television 

Communications 

Communications  common  carriers 

Communications  equipment 

Defense  communications 

Motion  pictures 

News  media 

Newspapers  and  magazines 

Postal  Service 

Radio 

Recordings 

Signs  and  symbols 

Telecommunications 

Telegraph 

Telephone 

Television 


04 

EDUCATION 

Adult  education 

Art 

Arts  and  crafts 

Bilingual  education 

Colleges  and  universities 

Cultural  exchange  programs 

Education 

Education  of  disadvantaged 

Education  of  handicepped 

Educational  facilities 

Educational  research 

Educational  study  programs 

Elementary  and  secondary  education 

Equal  educational  opportunity 
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Indians-arts  and  crafts 

Indians-education 

Libraries 

Medical  and  dental  schools 

Military  academies 

Museums 

Music 

Private  schools 

Scholarships  and  fellowships 

School  breakfast  and  lunch  programs 

School  construction 

Schools 

Student  aid 

Students 

Teachers 

Vocational  education 


05 
ENERGY      - 

Coal 

Coal  conversion  program 

Electric  power 

Electric  power  plants 

Electric  power  rates 

Electric  utilities 

Energy 

Energy  conservation 

Fuel  additives 

Fuel  economy 

Gasohol 

Gasoline 

Ceothermal  energy 

Natural  gas 

Nuclear  energy 

Nuclear  materials 

Nuclear  power  plants  and  reactors 

Oil  and  gas  exploration 

Oil  and  gas  reserves 

Oil  imports 

Petroleum 

Petroleum  allocation 

Petroleum  price  regulations 

Pipelines 

Solar  energy 

Utilities 


06 
ENVIRONMENTAL  PROTECTION 

Air  pollution  control 

Environmental  impact  statements 

Environmental  protection 

Motor  vehicle  pollution 

Noise  control 

Oil  pollution 

Pesticides  and  pests 

Recycling 

Sewage  disposal 

Waste  treatment  and  disposal 

Water  pollution  control 


07 

FOREIGN  RELATIONS 

Alien  property 
AHens 

Antidumping 
Arms  control 
Boycotts 


Citizenship  and  naturalization 

Communist  countries 

Countervailing  duties 

Cultural  exchange  programs 

Customs  duties  and  inspection 

Exports 

Fairs  and  expositions 

Foreign  aid 

Foreign  claims 

Foreign  officials 

Foreign  relations 

Foreign  Service 

Foreign  trade 

Foreign  trade  zones 

Immigration 

Imports 

intnrnational  boundaries 

International  organizations 

Oil  imports 

Passports  and  visas 

Refugees 

Tax  treaties 

Trade  adjustment  assistance 

Trade  agreements 

Treaties 

War  claims 


08 


GOVERNMENT 

Accounting 

Admini.strative  practice  and  procpdure 

Advisory  committees 

Archives  and  records 

Authority  delegations  (Governm^n   agencies) 

Campaign  funds 

Census  data 

Conflict  of  interests 

Decorations,  medals,  awards 

Disaster  assistance 

Elections 

Emergency  powers  , 

Equal  access  to  justice 

Executive  orders 

Federal  buildings  and  facilities 

Federally  affected  areas 

Flags 

Freedom  of  information 

Government  contracts 

Government  employees 

Government  procurement 

Government  property 

Government  property  management  ^ 

Government  publications 

Government  securities 

Grant  programs 

Grants  administration 

Holidays 

Indemnity  payments 

Intergovernmental  relations 

Investigations 

Loan  programs 

I^obbying 

Organization  and  functions  (Government 

agencies) 
Political  activities  (Government  employees) 
Political  candidates 
Political  committees  and  parties 
Presidential  documents 
Privacy 
Proclamations 

Reporting  and  recordkeeping  requirements 
Revenue  sharing 
Seals  and  insignia 


Security  measures 

Statistics 

Sunshine  Act 

Surplus  government  property 

Technical  assistance 

Time 

Uniform  System  of  Accounts 

Voting  rights 


09 


HEALTH  AND  SAFETY 

Alcoholism 

Animal  biologies 

Animal  diseases 

Animal  drugs 

Antibiotics 

Aviation  safety 

Biologies 

Black  lung  benefits 

Blind 

Blood 

Blood  diseases 

Cancer 

Chemicals 

Color  additives 

Communicable  diseases 

Cosmetics 

Dental  health 

Drug  abuse 

Drugs 

Emergency  medical  services 

Explosives 

Family  planning 

Fire  prevention 

Flammable  materials 

Genetic  diseases 

Handicapped 

Hazardous  substances 

Hazardous  waste 

Health 

Health  care 

Health  facilities 

Health  insurance 

Health  maintenance  organizations  (HMO) 

Health  planning 

Health  professions 

Health  records 

Health  statistics 

Heart  diseases 

Highway  safety 

Hospitals 

Immunization 

Kidney  diseases 

Lead  poisoning 

Leprosy  (Hansen's  disease) 

Lung  diseases 

Marine  safety 

Maternal  and  child  health 

Medicaid 

Medical  and  dental  schools 

Medical  devices 

Medical  research 

Medicare 

Menial  health  programs 

Mine  safety  and  health 

Motor  vehicle  safety 

Nursing  homes 

Nutrition 

Occupational  safety  and  health 

Over-the-counter  drugs 

Pipeline  safety 

Poison  prevention 

Prescription  drugs 
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Professional  Standards  Review 

Organizations  (PSRO)  " 
Public  health 
Quarantine 
Radiation  protection 
Radioactive  materials    ' 
Railroad  safety 
Safety 
Smoking 
Tuberculosis 
Venereal  diseases 
V«»tprinarians 


10 

'  HOUSING  AND  COMMUNITY 

DEVELOPMENT 

Buildings 

Community  development 

Community  development  block  grants 

Community  facilities 

Condominiums 

Fair  housing 

Home  improvement 

Housing 

Housing  standards 

I.and  sales 

Low  and  moderate  income  bousing 

Mobile  homes 

Mortgage  insurance 

Mortgages 

New  communities 

Public  housing 

Real  property  acquisition 

Relocation  assistance 

Rent  subsidies 

Urban  renewal 

Zoning 


11 


LABOR 

Child  labor 

Disability  benefits 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Government  employees 

Home  workers 

{ob  Corps 

Labor 

Labor  management  relations 

Labor  unions 

Manpower 

Manpower  training  programs 

Migrant  labor 

Minimum  wages 

Occupational  safety  and  health 

Old-age,  Survivors  and  Disability  Insurance 

Pension  insurance 

Pensions 

Railroad  retirement 

Railroad  unemployment  insurance 

Retirement 

Social  security 

Unemployment  compensation 

Wages 

Work  Incentive  Programs  (WIN) 

Workers'  compensation 


12 
LAW 

Alimony 

Civil  disorders 

Civil  rights 

Claims 

Clemency 

Copyright 

Counterfeiting 

Courts 

Crime 

Drug  traffic  control 

Equal  educational  opportunity 

Equal  employment  opportunity 

Fair  housing 

Federal  Prison  Industries 

Foreign  claims 

Forgery 

Fraud 

Gambling 

Indians-claims 

Indians-enrollment 

Indians-judgment  funds 

Indians-law 

Indians-tribal  government 

Investigations 

Juvenile  deh'nquency 

Law 

Law  enforcement 

Law  enforcement  offKers 

Lawyers 

Legal  services 

Lotteries 

Marital  status  discrimination 

Military  law 

Penalties 

Political  affifiation  discrimination 

Prisoners 

Prisons 

Privacy 

Probation  and  parole 

Religious  discrimination 

Rights-of-way 

Search  warrants 

Seizures  and  forfeitures 

Sex  discrimination 

Voting  rights 

War  claims 

Wiretapping  and  electronic  surveillance 


13 
NAMED  GROUPS 

Accountants 

Aged 

Airmen 

Aliens 

Architects 

Blind 

Brokers 

Chaplains 

Child  labor 

Conscientious  objectors 

Consultants 

Engineers 

Firefighters 

Foreign  officials 

Foundations 

Government  employees 

Handicapped 

Health  professions 

Home  workers 


Indians 

Infants  and  children 

Law  enforcement  ofTicers 

Lawyers 

Longshoremen 

Migrant  labor 

Military  personnel 

Miners 

Nonprofit  organizations 

Prisoners 

Prisoners  of  war 

Railroad  employees 

Refugees 

Scientists 

Seamen 

Students 

Teachers 

Veterans 

Veterinarians 

Volunteers 

Women 

Youth 


14 

NATIONAL  DEFENSE 

Armed  forces 

Armed  forces  reserves 

Arms  and  munitions 

Arms  control 

Civil  defense 

Classified  information 

Conscientious  objectors 

Defense  communications 

Emergency  powers 

Fallout  shelters 

Military  academies 

Military  air  transportation     ' 

Military  law 

Military  personnel 

National  defense 

Prisoners  of  war 

Selective  service  system 

Strategic  and  critical  maleriBli 

Veterans 


15 

NATURAL 

Coastal  zone 

Continental  shelf 

Dams 

Endangered  and  threatened  wildlife 

Fish 

Fisheries 

Flood  control 

Flood  plains 

Forests  and  forest  products 

Gases 

Grazing  lands 

Helium 

Historic  preservation 

Homesteads 

Indians-lands 

Marine  mammals 

Marine  resources 

Metals 

Mineral  resources 

Mineral  royalties 

Mines 

Monuments  and  memorials 

National  forests 
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National  parks 

Natural  resources 

Oil  and  gas  reserves 

Public  lands 

Public  lands-classification 

I'ublic  lands-grants 

Public  lands-mineral  resources 

Public  lands-rights-of-way 

Public  lands-sale 

Public  lands-withdrawal 

Reclamation 

Reservoirs 

Soil  conservation 

Surface  mining 

Underground  mining 

Utilities 

Water  bank  program 

V'ater  resources 

Water  supply 

Watersheds 

Wildlife 

Wildlife  refuges 


16 
RECREATION 

Bicycles 

Fishing 

Hobbies 

Hunting 

National  trails  system 

National  wild  and  scenic  rivers  system 

R^!creation  and  recreation  areas 

Rivers 

Seashores 

Wilderness  areas 


17 
SCIENCE  AND  TECHNOLOGY 

Agricultural  research 
Computer  technology 
Educational  research 
Electronic  products 
Inventions  and  patents 
Laboratories 
Lasers 
Measurement  standards 
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Medical  research 

Metric  system 

Micrographics 

Research 

Satellites 

Science  and  technology 

Scientific  equipment 

Scientists 

Space  transportation  and  exploration 

Weather 

X-rays 


18 


SOCIAL  PROGRAMS 


Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  support 

Child  welfare 

Community  action  programs 

Day  care 

Family  planning 

Food  assistance  programs 

Food  stamps 

Medicaid 

Old-age,  Survivors  and  Disability  Insurance 

Public  assistance  programs 

School  breakfast  and  lunch  programs 

Social  security 

Supplemental  Security  Income  (SSI) 

Vocational  rehabilitation 


19 

TRANSPORTATION 

Air  carriers 

Air  rates  and  fares 

Air  taxis 

Air  traffic  control 

Air  transportation 

Aircraft 

Airmen 

Airports 

Airspace 

Anchorage  grounds 

Aviation  safety 

Bicycles 

Bridges 


Buses 

Cargo  vessels 

Carpools 

Charter  flights 

Common  carriers 

Fishing  vessels 

Freight 

Freight  forwarders 

Harbors 

Hazardous  materials  transportation 

Highway  safety 

Highways  and  roads 

Intermodal  transportation 

Longshoremen 

Marine  safety 

Maritime  carriers 

Mass  transportation 

Military  air  transportation 

Motor  carriers 

Motor  vehicle  pollution 

Motor  vehicle  safety 

Motor  vehicles 

Moving  of  household  goods 

Navigation  (air) 

Navigation  (water) 

Noise  control 

Nuclear  vessels 

Oceanographic  research  vessels 

Parking 

Passenger  vessels 

Passports  and  visas 

Pipeline  safety 

Pipelines 

Railroad  employees 

Railroad  safety 

Railroads 

Rivers 

Seamen 

Space  transportation  and  exploration 

Traffic  regulations 

Transportation 

Travel 

Travel  and  transportation  expenses 

Travel  restrictions 

Vessels 

Waterways 
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DEPARTMENT  OF  TRANSPORTATION 

Researcti  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 174, 176, 
177, 178,  and  179 

(Dockat  No.  HM-115.  Amdt  Nos.  171-74. 
172-«2,  173-166. 174-43. 176-17, 177-60, 
178-77, 179-32] 


Cryogenic  Liquids 

AQENCy:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration,  DOT. 
action:  Final  rule. 

summary:  This  rule  amends  the 
Hazardous  Materials  Regulations  to 
establish  requirements  for  the 
transportation  of  certain  cryogenic 
liquids  and  also  to  authorize  the 
transportation  of  certain  gases  that  are 
transported  in  cold  liquid  form. 
Included  in  the  fmal  rule  are 
provisions — 

(1)  To  provide  a  new  DOT 
specification  cargo  tank  for  the 
transportation  of  cryogenic  liquids; 

(2)  To  authorize  the  rail  carriage  of 
ethylene,  cryogenic  liquid  in  addition  to 
hydrogen,  cryogenic  hquid; 

(3)  To  establish  requirements 
governing  the  maintenance  and  use  of 
packagings  used  to  transport  these 
liquids; 

(4)  To  establish  minimum 
requirements  for  the  transportation  of 
nonflammable,  nonpressurized 
cryogenic  liquids  that  until  now  were 
not  generally  subject  to  the  Hazardous 
Materials  Regulations; 

(5)  To  authorize  the  bulk 
transportation  of  ethane  and  hydrogen 
chloride  in  cold  liquid  form;  and 

(6)  For  flammable  cryogenic  liquids — 
(i)  To  expand  the  scope  of  the 

regulations  to  apply  to  the  intrastate  as 
well  as  the  interstate  transportation  of 
these  materials;  and 

(ii)  To  require  DOT  registration  of 
shippers  and  carriers  and  the  specific 
training  of  drivers. 

This  rule  will  alleviate  the  difficulties 
engendered  under  the  exemption 
program  and  the  standardization 
achieved  by  issuing  these  rules  will 
contribute  to  improved  overall  safety  in 
the  transportation  of  these  materials. 
EFFECTIVE  DATE:  January  1, 1984. 
However,  compliance  with  the 
regulations  as  amended  herein  is 
authorized  on  and  after  September  15. 
1983. 

For  the  purpose  of  this  final  rule,  the 
30  day  limitation  for  the  receipt  of  a 
petition  for  reconsideration  (49  CFR 
106.35)  is  hereby  waived  and  90  days 


IJMI 


provided  in  place  thereof.  Petitions  for 
reconsideration  will  be  received  on  or 
before  September  14, 1983. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  January  1, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Jose  Pena,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau.  Department  of 
Transportation.  400  Seventh  Street. 
S.W.,  Washington,  D.C.  20590,  (202)  755- 
4906.  Office  hours  are  8:30  to  5:00  p.m.. 
Monday  through  Friday 

SUPPLEMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  the  following  numbers:  OMB 
#2137-0541  (Shipper's  or  Carrier's 
Registration  Statements,  §§  173.11  and 
177.826).  OMB  #2137-0542  (Cargo  Tank 
Pressure  and  Temperature  Records, 
§  177.840),  OMB  #2137-0539  (Special 
Instructions  for  Cryogenic  Liquids. 
i  177.818),  OMB  #2137-0540  (Flammable 
Cryogenic  Training  Records,  §  177.816). 
and  OMB  #2137-0017  (Cargo  Tank 
Certification  Record  Requirements, 
§§  178.338-2, 178.338-4, 178.338-19). 

This  rulemaking  has  a  long  history. 
Prior  to  today's  publication  the 
following  notices  have  been  published 
in  the  Federal  Register,  and  a  public 
hearing  held,  with  regard  to  Docket  HM- 
115: 

(1)  On  March  1, 1974,  the  Hazardous 
Materials  Regulations  Board,  MTB's 
predecessor,  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  (39  FR 
7950). 

(2)  On  June  19. 1974,  the  Board 
extended  the  comment  period  (39  FR 
21166). 

(3)  On  September  10, 1974,  the  Board 
converted  the  NPRM  into  an  Advance 
Notice  Of  Proposed  Rulemaking 
(ANPRM)  and  further  extended  the 
comment  period  (39  FR  32624). 

(4)  On  March  8, 1979,  MTB  published 
a  NPRM  which,  while  in  general  terms 
continuing  the  regulatory  scheme 
proposed  in  the  1974  ANPRM,  made 
significant  changes  in  several  areas. 
Readers  who  wish  more  information  on 
these  changes  are  referred  to  the 
preamble  discussion  in  the  NPRM  (44  FR 
12826).  This  notice  also  announced  a 
public  hearing. 

(5)  On  April  5, 1979,  corrections  and 
changes  were  made  to  the  NPRM  (44  FR 
20461). 

(6)  On  April  17. 1979,  MTB  held  a 
public  hearing  on  the  NPRM. 


(7)  On  June  21, 1979,  additional 
changes  were  made  in  the  NPRM  and 
the  deadline  for  filing  comments  was 
extended  (44  FR  36211). 

The  purpose  of  this  rulemaking  is 
discussed  in  the  March  8, 1979  preamble. 
Briefly,  some  of  the  transportation 
subject  to  this  rule  has  historically  been 
permitted  only  under  an  exemption 
(called  in  years  past  a  special  permit). 
This  exemption  program,  provided  for  in 
S  107(a)  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1806(a)). 
has  required  those  wishing  to  transport 
these  commodities  to  come  to  MTB  for 
specific  approval  of  the  packaging  (and 
how  the  packaging  is  to  be  maintained), 
the  hazardous  materials  to  be 
transported  in  the  packaging  and  the 
conditions  of  transportation. 
Exemptions  create  burdens  on  shippers, 
carriers,  packaging  manufacturers  and 
the  MTB  itself  and  should  be  replaced 
by  regulation  as  soon  as  appropriate.  To 
the  extent  that  the  regulations  have  not 
provided  for  the  carriage  of  these 
materials,  these  burdens  have  been 
necessary  in  order  to  accommodate 
commerce  and,  at  the  same  time,  ensure 
public  safety.  This  rule  will  alleviate  the 
difficulties  engendered  under  the 
exemption  program  and  the 
standardization  achieved  by  issuing 
these  rules  will  contribute  to  improved 
overall  safety  in  the  transportation  of 
these  materials. 

Another  major  impact  of  this  rule  is 
the  apphcation  of  certain  regulatory 
requirements  to  nonflammable 
cryogenic  gases,  like  nitrogen  and 
helium,  transported  in  nonpressurized 
form.  These  commodities  have 
previously  been  unregulated  by  MTB 
except  when  transported  by  vessel. 
However,  MTB  believes  that  the 
extreme  thermal  hazards  these  materials 
pose  in  their  cryogenic  form  warrant  the 
imposition  of  the  limited  requirements 
contained  in  this  rule.  This  will  be  more 
fully  discussed  below. 

Approximately  30  comments  were 
received  on  the  proposals  contained  in 
the  NPRM.  All  comments,  including  late 
submissions,  have  been  fully  considered 
by  MTB  during  the  development  of  this 
final  rule.  Several  well-defined  aspects 
of  the  NPRM  were  the  subject  of  most  of 
the  commentary.  These  significant 
issues  are  discussed  below  by  subject. 
Following  the  subject-by-subject  review 
is  a  Review  by  Section  which  briefly 
discusses  each  section  of  the  rule  and 
the  significant  changes  that  have  been 
made  since  the  NPRM. 

Use  of  Aluminum 

The  NPRM  proposed  that  aluminum 
be  permitted  to  be  used  to  fabricate  the 
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inner  vessel  of  an  MC-338  cargo  tank, 
but  that  the  jacket  surrounding  the 
insulation  of  these  containers,  when 
used  in  oxygen  service,  must  be  made  of 
steel.  This  proposal  was  based  on  the 
adequacy  of  recently  developed  industry 
cleaning  standards.  The  NPRM  included 
a  discussion  of  the  use  of  aluminum  in 
certain  packages  that  come  in  contact 
with  cryogenic  oxygen  and  specifically 
asked  for  public  comment  concerning 
this  issue  (44  FR  12828). 

Several  commenters  supported  the  use 
of  aluminum  in  the  fabrication  of  the 
outer  jacketing,  as  well  as  the  inner 
vessels,  of  packagings  used  for  the 
transportation  of  cryogenic  oxygen.  The 
commenters  mentioned  the  excellent 
low  temperature  characteristics  of 
aluminum  and  the  fact  that  the  oxygen 
does  not  react  adversely  with  aluminum. 
In  further  support  of  this  position,  one 
commenter  noted  that  MTB  was 
planning  to  issue  a  proposal  for  an 
aluminum  cylinder  specification  for  the 
transportation  of  oxygen  and  other 
gases.  (The  final  rule  was  published  in 
the  Federal  Register  on  December  24. 
1981,  under  Docket  HM-176, 
Specification  and  Usage  Requirements 
for  D0T-3AL  Seamless,  Aluminum 
Cylinders  (46  FR  62452)). 

MTB  agrees  with  these  comments  to 
the  extent  that  it  proposed,  and  now 
adopts  in  this  rule,  requirements 
permitting  the  use  of  inner  tanks 
constructed  of  aluminum  to  transport 
cryogenic  oxygen,  if  proper  precautions 
are  taken  to  ensure  that  the  packaging  is 
cleaned  of  all  foreign  matter.  In  order  to 
ensure  the  cleanliness  of  cargo  tanks. 
MTB  is  adopting  the  cleaning  standards 
contained  in  Compressed  Cas 
Association  (CCA)  Pamphlet  G-4.1. 
However.  MTB  strongly  believes  that  it 
should  not  permit  the  use  of  aluminum 
jackets  on  cargo  tanks  used  to  transport 
a  flammable  cryogen  or  pressurized, 
cryogenic  oxygen.  In  a  fire  situation  any 
escape  of  these  materials  would  serve  to 
greatly  intensify  the  fire.  Considering 
that  aluminum  loses  most  of  its  strength 
at  500'  F.  and  melts  at  1200°  F..  it  follows 
that  the  protection  afforded  by 
aluminum  is  far  less  than  that  afforded 
by  steel,  which  retains  a  great  deal  of  its 
strength  at  aluminum's  melting  point 
and  which  does  not  melt  until  heated  to 
approximately  2600°  F.  Notwithstanding 
the  good  safety  experience  of 
,  nonregulated,  nonpressurized  cryogenic 
oxygen  cargo  tanks,  as  well  as  some 
early  exemption  (special  permit)  tanks, 
and  in  the  absence  of  any  meaningful 
tests  on  cargo  tanks  demonstrating  the 
survivability  of  aluminum  in  a  fire 
environment.  MTB  has  concluded  that 
aluminum  outer  jackets  do  not  provide 


an  acceptable  level  of  safety  in  cargo 
tanks  used  to  transport  cryogenic 
oxygen,  at  pressures  in  excess  of  25.3 
psig.  or  flammable  cryogens. 

As  proposed  in  the  NPRM,  this  rule 
prohibits  the  use  of  aluminum  valves 
■with  rubbing  or  abrading  aluminum 
internal  parts  in  packagings  transporting 
cryogenic  oxygen.  The  reason  for  this 
prohibition  is  the  possibility  that  the 
heat  generated  by  abrading  parts, 
together  with  the  formation  of  feather- 
tipped  projections  creates  a  potential  for 
combustion.  The  same  prohibition  was 
also  proposed  for  flammable  cryogens; 
however,  in  the  final  rule,  based  on 
comments  and  MTB's  reevaluation  of 
potential  consequences  resulting  from 
release  in  a  fire,  this  prohibition  has 
been  extended  to  any  aluminum  valve, 
pipe  or  fitting. 

Pressure  Relief  Device  Systems 

Several  commenters  suggested  that 
the  requirements  contained  in  CGA 
Pamphlets  S-1.1,  S-1.2  and  S-1.3  provide 
adequate  protection  for  cargo  tanks 
from  overpressurization.  One 
commenter  contended  that  a  single  relief 
device  system  that  is  sized  using  the 
CGA  standards  is  adequate.  The 
commenter  believes  that  the  proposal  in 
the  NPRM,  that  there  be  a  primary  and 
secondary  pressure  relief  device  system 
of  equal  capacity,  was  excessive  and 
unwarranted.  This  contention  has  also 
been  raised  in  applications  for 
exemption.  MTB  has  consistently 
maintained  that  spring  loaded  relief 
valves  are  mechanical  and  therefore 
subject  to  malfunction,  and  that  in  an 
accident  situation  a  tank  may  be  in  an 
inverted  position  discharging  liquid  and 
therefore  relieving  pressure  at  a  much 
lower  rate  than  when  discharging  vapor. 
There  is  also  a  significant  body  of 
analytical  and  experimental  data  that 
raises  questions  as  to  the  adequacy  of 
the  CGA  valve  sizing  due  to  several 
assumptions  made  in  the  formulas,  such 
as  the  heat  conduction  values  of  the 
insulation  and  the  total  tank  area 
considered  as  exposed  to  fire,  which 
provide  lower  calculated  capacities  than 
MTB  believes  is  necessary  to  assure  an 
acceptable  level  of  safety  in  a  fire 
situation.  Therefore.  MTB  considers  that 
the  primary  and  secondary  relief 
capacities  prescribed  in  the  NPRM  are 
necessary  to  assure  an  acceptable  level 
of  protection  in  transportation  and  they 
have  been  retained  in  this  rule  at 
S  173.318(b). 

One  commenter  objected'to  the 
proposed  marking  of  each  valVe  with  a 
rated  pressure  equal  to  or  exceeding  the 
tank  design  pressure  at  the  coldest 
temperature  expected  to  be  encountered 
(proposed  S  178338-8(b)(2)).  The 


commenter  believed  that  such  marking 
conflicts  with  requirements  found  to  be 
acceptable  by  the  ASME  Code  and 
various  piping  codes.  MTB  agrees  and 
has  determined  that  this  marking  is  not 
necessary  and  therefore  has  revised  this 
paragraph  to  require  only  that  each 
valve  must  be  constructed  and  rated  for 
a  pressure  equal  to  or  exceeding  the 
tank  design  pressure  at  the  coldest 
temperature  to  be  encountered. 
Additional  proposed  market 
requirements  in  S  173.318(b)(5)(ii),  for 
pressure  relief  devices  remain 
unchanged  in  this  final  rule. 

Minimum  Outage  and  Filling  Densities 

One  commenter  implied  that  the 
proposed  minimum  outage  requirement 
was  too  restrictive  for  pressurized 
nonflammable  cryogenic  liquids.  The 
commenter  expressed  that  the  minimum 
outage  for  pressurized  nonflammable 
cryogenic  liquids  should  be  0.5%.  MTB 
believes  that  a  2.0%  minimum  outage  is 
appropriate  for  pressurized 
nonflammable  as  well  as  flammable 
cryogenic  liquids.  The  greater  minimum 
outage  requirement  wiU  significantly 
reduce  the  likelihood  that  a  cryogenic 
liquid  will  vent  as  a  liquid  through  a 
pressure  relief  device.  Given  the  fact 
that  thermal  hazards  are  posed  by  the 
release  of  these  extremely  cold  liquid 
materials,  whether  they  are  flammable 
or  not.  this  rule  retains  the  proposed 
outage  requirements. 

Section  173.318(d)  has  been  revised  to 
exclude  helium  fit>m  the  outage 
requirement  because  at  relieving 
pressures  it  is  no  longer  a  liquid. 

The  commenter  also  recommended 
that  the  filling  densities  proposed  in 
8  173.318(f)  be  changed  to  be  consistent 
with  his  minimum  outage 
recommendation.  Since  MTB  will 
continue  to  use  a  minimum  outage  of 
2.0%.  the  filling  density  changes  are  not 
necessary. 

Venting,  Holding  Time,  Trip  Monitoring, 
and  Equilibration  of  Cryogenic  liquids 

In  the  NHRM  venting,  holding  time 
and  trip  monitoring  were  addressed  in 
proposed  St  173.33(d)(l)(ii),  173.318(e). 
177.840  (h),  (i).  and  G),  and  178.338-0, 
and  these  requirements  would  have 
appUed  to  all  cryogenic  liquids.  Several 
commenters  strongly  urged  that  these 
requirements  only  apply  to  flanunable 
cryogenic  ladings.  MTB  has  looked 
again  at  the  issue  of  enroute  venting  and 
agrees  with  the  commenters  that  enroute 
venting  of  nonflammable  atmospheric 
cryogens  and  helium  presents  little 
hazard.  Except  for  the  holding  time  test 
contained  in  the  MC-338  cargo  tank 
specification,  these  requirements  now 
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only  apply  to  flammable  cryogenic 
liquids.  Each  MC-338  cargo  tank  must 
have  a  rated  holding  time  to  be 
considered  a  specification  cargo  tank, 
whether  it  is  used  to  transport 
flammable  or  pressurized  nonflammable 
cryogenic  liquids. 

Equilibration,  which  was  not 
addressed  in  the  NPRM,  is  permitted  at 
§  177.840  (i)  and  (j)  of  this  rule.  The 
concept  of  equilibration  was  advocated 
by  several  commenters.  Essentially  it 
represents  a  relaxation  of  the  holding 
time  requirement  for  flammable 
cryogens  by  allowing  one-way  travel 
time  to  bri  redetermined  after  a  full 
equilibration  of  the  cargo  tank  is 
performed.  Equilibrations  may  only  be 
performed  at  a  facihty  that  handles,  and 
is  therefore  famihar  with,  flammable 
cryogenic  hquids.  Allowing  such 
equilibrations  will  permit  longer  hauls  to 
be  made  safely. 


LiquefactioD  Temperature 

There  has  been  some  confusion 
regarding  the  term  "liquefaction 
temperature"  which  was  used  at  several 
points  in  the  NPRM  in  specifying  design 
service  requirements  for  packagings  (see 
§S  173.315(a)  Table.  Note  11, 178.338- 
1(c)(2)).  The  term  was  used  without 
specifying  the  pressure  at  which  the 
liquefaction  temperature  was  to  be 
established.  This  was  an  unintended 
omission  because  the  Hquefaction 
temperature  of  a  cryogenic  liquid  or  cold 
refrigerated  gas  varies  with  pressure. 
When  transported  in  a  pressurized 
condition  the  temperature  is  higher  than 
at  one  atmosphere. 

Several  commenters  called  MTB's 
attention  to  this  problem.  (In  the 
ANPRM  at  S  178.338-l(b)(2)  the 
liquefaction  temperature  had  been 
stated  as  being  at  one  atmosphere.) 
Some  commenters  who  favor  design 
service  temperatures  based  on 
liquefaction  temperatures  under 
pressurized  shipping  conditions 
indicated  their  belief  that  the  omission 
seemed  to  support  their  position.  One 
commenter  indicated  that  it  was  his 
understanding  that  liquefaction 
temperature  was  to  be  determined  at 
one  atmosphere.  It  was  MTB's  intention 
that  the  liquefaction  temperature  be 
determined  aa  indicated  by  this  latter 
commenter. 

Despite  the  omission  in  the  NPRM.  in 
the  exemption  process  for  cryogenic 
liquids  and  refrigerated  gases  such  as 
ethane-propane  mixes,  MTB  has.  with 
but  a  single  exception,  specified  that 
design  service  temperature  be  based  on 
the  liquefaction  temperature  at  a 
pressure  of  one  atmosphere,  and  MTB  is 
continuing  with  the  limitation  in  this 
rule.  If  a  packaging  has  a  design  service 
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temperature  based  on  the  liquefaction 
temperature  of  the  lading  under 
pressurized  conditions  and  there  is  a 
sudden  rapid  release  of  the  pressure  for 
one  reason  or  another,  the  release  could 
result  in  temperatures  colder  than  the 
design  temperature  of  the  packaging. 

The  reference  pressure  of  one 
atmosphere  has  been  added  in  the  rule 
at  §5  173.315,  Note  11.  and  178.338- 
1(c)(2)  to  make  the  meaning  of  the  term 
"liquefaction  temperature"  absolutely 
clear. 

Jacket  Design 

Both  the  ANPRM  and  the  NPRM 
contained  lengthy  formulas,  details  of 
welding  and  reinforcing  ring 
construction,  etc.  for  cargo  tank 
evacuated  jackets,  which  were 
patterned  from  rail  car  specifications. 
The  June  21, 1979  Federal  Register 
publication  of  changes  to  the  NPRM 
altered  this  approach,  at  S  178.338-l(f). 
by  simply  referring  to  speciflc 
paragraphs  of  the  ASME  Code.  One 
industry  commenter  was  critical  of  this 
approach  asserting  that  the  ASME 
charts  could  be  misapplied  and/or  are  in 
error.  As  best  MTB  can  determine,  the 
commenter's  point  is  that  using  ASME 
Appendix  V  charts  in  designing  a  tank 
for  7.5  p.s.i.  mininrium  external  pressure, 
which  based  on  a  safety  factor  of  four 
should  produce  a  collapsing  pressure  of 
30  p.s.i..  will  theoretically  result  in  a 
collapsing  pressure  of  less  than  30  p.s.i. 
as  a  result  of  a  reduction  in  safety 
factors  by  ASME  in  1977.  MTB  has  dealt 
with  this  concern  by  revising  S  178.338- 
1(f)(1)  to  reference  a  critical  collapsing 
pressure  of  30  p.s.i.  rather  than  a  design 
pressure  of  7.5  p.s.i.  This  gives  the  same 
result  as  was  intended  in  the  NPRM  and 
at  the  same  time  avoids  any  possible 
ambiguity  that  may  result  from  the  use 
of  the  ASME  charts.  This  is  consistent 
with  the  original  Compressed  Gas 
Association  (CGA)  proposal  in  CGA- 
341. 

Postweld  Heat  Treatment 

One  commenter  recommended  that  in 
the  case  of  tanks  constructed  in 
accordance  with  Part  UHT  of  the  Code, 
postweld  heat  treatment  be  required  by 
MTB  only  when  required  by  the  ASME 
Code  (5  178.338-2(e)).  If  postweld  heat 
treatment  were  only  conducted  when 
required  by  the  ASME  Code,  most  of 
these  cargo  tanks  would  not  be 
postweld  heat  treated  since  the  cargo 
tank  thickness  is  less  than  the  thickness 
that  the  ASME  Code  requires  be 
postweld  heat  treated.  However.  MTB 
believes  that  the  postweld  heat 
treatment  of  these  thinner  materials  is 
necessary  to  provide  maximum  ductility 
to  resist  the  vibrations  and  stresses 


inherent  in  the  highway  environment. 
Experience  over  many  years  with  the 
use  of  postweld  heat  treatment  in  cargo 
tanks  has  been  favorable  and  MTB  feels 
there  are  important  safety 
considerations  justifying  the 
requirement  with  regard  to  MC-338 
tanks. 

Pressure  Testing 

The  NPRM.  at  §  178.338-16.  proposed 
that  newly  constructed  tanks  be 
subjected  to  a  pressure  test  at  1  Vi  times 
design  pressure,  except  that  for  tanks 
constructed  of  UHT  steel  a  test  pressure 
of  two  times  design  pressure  was 
proposed.  Several  commenters  urged 
that  a  test  pressure  of  only  1  y^  times 
design  pressure  be  required.  MTB 
believes  that  a  test  to  1V4  times  design 
pressure  is  necessary  to  prove  tank 
integrity.  One  industry  group  asserted 
that  such  a  requirement  precludes 
pneumatic  testing,  which  is  necessary 
for  tanks  designed  to  carry  large 
volumes  of  low  density  material,  such  as 
hydrogen  or  helium,  and  for  which 
testing  with  dense  material  such  as 
water  presents  difficulties.  To  the  extent 
that  a  manufacturer  does  not  wish  to 
perform  a  pneumatic  test,  MTB  does  not 
believe  this  point  is  meritorious  with 
regard  to  initial  manufacturer's  testing 
which  can  be  performed  while  a  tank  is 
still  on  the  fabrication  floor  where  it  can 
be  supported  over  sufficient  tank  area  to 
avoid  distortion  from  water  weight. 
MTB  believes  the  general  test  pressure 
requirement  of  1 V4  times  design  pressure 
ensures  tank  integrity  and  represents 
sound  design  and  engineering  practice  in 
light  of  the  fact  that  the  highest  setting 
for  a  relief  device  is  150  percent  of 
design  pressure. 

The  two  times  design  pressure 
requirement  for  tanks  constructed  in 
accordance  with  Part  UHT  of  the  ASME 
Code  is  also  being  retained.  It  Is  not 
anticipated  that  this  material  will  be 
used  frequently  in  the  construction  of 
MC-338  cargo  tanks;  however,  to  the 
extent  that  it  is  used.  MTB  believes  that 
the  particular  composition  of  this 
material  and  the  process  by  which  it  is 
manufactured  justify  the  higher  test 
pressure  requirements.  This  is  consistent 
with  other  MTB  requirements  that 
exceed  ASME  Code  requirements  in 
several  areas  (such  as  in  §  178.337  for 
MC-331  cargo  tanks)  when  UHT  steels 
are  used. 

One  commenter  recommended  that 
the  retest  requirement  at  proposed 
§  173.33(d)(2)  be  eliminated  for  MC-338 
cargo  tanks  with  evacuated  jackets.  The 
commenter  stated  that  such  tanks  in 
cryogenic  liquid  service  are  not  subject 
to  internal  or  external  corrosion,  and 
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that  in  e^ect  the  tank  is  under  constant 
"leak  test"  because  the  slightest  leak 
into  the  vacuum  space  would  be  readily 
detected.  MTB  does  not  agree  that  this 
retest  should  be  eliminated.  The  retest. 
at  higher  that  service  pressure,  is 
necessary  to  ensure  the  continued 
integrity  of  the  tank. 

MTB  does  agree  with  industry 
commenters  that  the  proposed  retest  at 
1  '/2  times  design  pressure  would,  for 
purposes  of  personnel  safety,  require 
hydrostatic  testing  and  that  this  not  only 
poses  structural  problems  for  hydrogen 
and  helium  tanks,  but  creates  problems 
in  drying  and  preventing  contaminants 
from  entering  the  tank.  Since  the 
cryogenic  materials  are  noncorrosive 
and  since  the  tank  has  been  subjected  to 
a  pressure  integrity  test  of  IVi  times 
design  pressure  at  time  of  manufacture, 
MTB  believes  it  is  appropriate,  without 
compromising  safety,  to  allow  the  retest 
to  be  performed  at  1  Vi  times  design 
pressure.  A  procedure  for  performing 
pneumatic  tests  is  provided  at  §  178.338- 
16(b). 

Design  Loadings 

MTB  received  several  comments 
concerning  the  "g"  loading 
requirements.  Concern  was  expressed 
regarding  the  different  methods 
contained  in  the  NPRM  for  defining  the 
loadings  (i.e.,  by  "g"  loadings  and  also 
as  a  function  of  weight  of  the  tank).  In 
order  to  clarify  the  support  and 
anchoring  requirements,  MTB  has 
revised  §  178.33ft-13  by  expressing  all 
design  forces  as  a  function  of  the  static 
loading  imposed  in  the  cargo  tank  and 
its  attachments  when  the  cargo  tank  is 
filled  to  the  design  weight  of  lading. 
These  design  forces  apply  to  the  tank 
and  jacket  as  well  as  the  support 
system. 

One  commenter  urged  that  the 
proposed  design  forces  be  reduced. 
While  present  DOT  exemptions  (not 
specifying  MC-331  construction)  do  not 
specify  design  forces  for  the  tank  or 
jacket  of  the  vacuum-insulated  cargo 
tank,  MTB  believes  that  it  is  necessary 
to  specify  some  minimum  design  force 
considerations.  It  should  be  noted  that 
the  static  loading  requirements  for  the 
inner  tank  of  a  vacuum-insulated  cargo 
tank  were  reduced  from  those  proposed 
in  the  original  NPRM  by  the  June  21, 
1979  publication  modifying  the  NPRM. 
At  the  time  this  change  was  made,  MTB 
stated  that  it  would  "not  compromise 
the  safety  of  the  cargo  tank  because  the 
outer  tank,  which  is  the  structural 
member  used  in  place  of  a  motor  vehicle 
frame,  is  proposed  to  be  designed  to  "g" 
loadings  of  three  vertical  and  two 
longitudinal  and  lateral."  (44  FR  36211.) 


As  for  the  outer  tank  (generally 
referred  to  as  a  jacket  in  this  rule)  of  a 
vacuum-insulated  cargo  tank,  the  same 
commenter  believes  the  static  loading 
requirements  should  be  reduced  from 
three  vertical  and  two  in  all  other 
directions  to  two  vertical  and  iVi  in  all 
other  directions.  This  is  the  same 
loading  requirement  that  was  proposed 
(and  is  here  made  final)  for  the  inner 
tank  and  its  suspension  members.  MTB 
does  not  believe  the  commenter's 
recommended  design  forces  are 
adequate.  However,  upon  reevaluation, 
MTB  does  believe  that  the  vertical 
loading  requirement  of  three,  proposed 
in  the  NPRM  can  be  safely  reduced 
since,  for  tanks  with  evacuated  jackets, 
any  dynamic  forces  are  dampened  by 
virtue  of  the  double  wall  construction. 
This  rule,  therefore,  imposes  static 
loading  requirements  for  the  jacket  of  an 
MC-338  cargo  tank  of  two  in  all 
directions.  This  agrees  with  the  industry 
standard  expressed  in  CGA-341. 

Nonvacuum-insulated  MC-338  cargo 
tanks  are  very  similar  in  construction  to 
MC-331  tanks  with  support  members 
attached  directly  to  the  cold  hquid  tank. 
The  NPRM  proposed  static  loadings  for 
this  type  of  MC-338  tank  that  were  the 
sanrie  as  the  required  loadings  for  the 
MC-331.  MTB  believes  the  construction 
of  this  tank  justifies  the  loading 
requirement  of  three  in  the  vertical 
downward  direction  since  those 
dampening  factors  that  supported  the 
reduction  in  vertical  loading  for  the 
«vacuated  jacket  are  not  present  in  this 
type  of  construction.  There  is  also  no 
logical  reason  for  having  a  lower 
vertical  loading  requirement  for  this 
tank  than  for  the  MC-331  tank.  For  this 
tank,  the  proposed  loadings  in  the 
NPRM  are  retained  in  the  final  rule. 

Nonpressurized  Atmosi^eric  Gases  and 
Helium 

The  MTB  is  adopting  regulations  that 
will  apply  to  nonpressurized 
atmospheric  gases  and  helium.  In  the 
NPRM,  MTB  stated  as  a  basis  for  its 
proposed  regulation  of  nonpressurized 
atmospheric  gases  and  helium  that 
"*  *  *  certain  requirements  apply  due 
to  the  extreme  thermal  hazard  these  low 
temperature  materials  pose  to  human 
tissue  and,  in  the  case  of  vessels,  to 
shipboard  structures." 

Several  commenters  took  strong 
exception  to  this  specific  proposal. 
Generally,  they  questipned  the  value  of 
shipping  papers  and  incident  reports  in 
dealing  with  the  "so-called"  thermal 
hazard  of  these  cryogens.  Also, 
commenters  took  exception  to  a 
statement  in  the  regulatory  evaluation 
for  the  proposal  that  indicated  such 
materials  could  be  considered  corrosive 


from  a  technical  standpoint.  A 
commenter  suggested  that  MTB's  actual 
motivation  was  to  obtain  a  reliable 
record  (through  incident  reporting)  of 
experience  in  transportation  of  such 
materials  for  purposes  of  more  extensive 
regulation  in  the  future.  This  commenter 
suggested  such  a  record  could  be 
developed  based  on  existing  incident 
and  accident  reports  without  additional 
regulation.  Further,  he  asserted  that  the 
existing  safety  record  leads  inevitably  to 
the  conclusion  that  such  a  "thermal 
hazard"  does  not.  in  fact,  exist. 

Another  commenter  noted  that  the 
ANPRM  issued  on  March  1, 1974,  and 
September  10. 1974  (39  FR  7950;  39  FR 
32624)  did  not  include  these  materials. 
He  further  indicated  that  MTB's 
proposal  to  regulate  these  materials  due 
to  the  extreme  thermal  hazards  these 
low  temperature  materials  pose  is 
tantamount  to  a  finding  by  MTB,  which 
the  commenter  felt  had  not  been 
adequately  supported,  that,  pursuant  to 
49  U.S.C.  1803  (enacted  after  the 
ANPRM  was  issued),  the  transportation 
of  these  cryogens  may  pose  an 
unreasonable  risk  to  health  and  safety 
or  property. 

MTB  finds  that  the  quantity  and  form 
of  all  materials  subject  to  this  final  rule 
as  cryogenic  materials  may  pose  an 
unreasonable  risk  to  health  and  safety 
or  property  when  transported  in 
commerce  due  to  the  extreme  thermal 
hazard  they  pose  to  human  tissue. 
However,  MTB  acknowledges  that  the 
unreasonable  risk  potential  presented 
by  these  materials  because  of  their  low 
temperattire  is  not  as  significant  as  the 
risks  posed  by  many  other  hazardous 
materials  and,  therefore,  only  a  limited 
number  of  regulations  should  apply  to 
their  transportation. 

If  a  liquid  cryogen  were  to  come  into 
contact  with  any  part  of  a  human  body, 
irreversible  damage  to  tissue  could  be 
caused  unless  the  contact  is  of  short 
duration.  This  fact  is  verified  in  industry 
literature.  While  the  industries  known 
by  MTB  to  engage  in  shipment  and 
transportation  of  these  materials  have  a 
good  safety  record.  MTB  concludes 
these  materials  are  hazardous  materials 
for  purposes  of  transportation  in 
commerce  and  that  some,  but  not  all.  of 
the  hazard  communication  regulations 
and  the  incident  reporting  requirements 
should  apply  to  them. 

Other  cryogens  are  regulated  because 
they  pose  risks  in  addition  to  their 
extreme  thermal  hazard.  Principal 
among  these  risks  are  flammability  and 
toxicity  (e.g..  carbon  monoxide).  A 
lesser  degree  of  risk  is  posed  by 
atmospheric  gases  and  helium  when 
transported  at  pressures  greater  than 
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25.3  psig.  These  pressurized  materials 
are  presently  required  to  be  carried  in 
cargo  tanks  under  conditions  specified 
in  exemptions  because  they  are,  by 
definition,  compressed  gases.  The 
principal  reason  for  a  higher  level  of 
regulation  of  these  materials  is  to  assure 
that  the  integrity  of  their  packagings  is 
sufficient  to  prevent  failure  at  the 
pressures  the  packagings  can  be 
expected  to  encounter  during 
transportation.  However,  in  terms  of 
immediately  available  energy,  there  is 
no  significant  difference  in  the  risk 
presented  by  a  tank  containing  a 
cryogenic  atmospheric  gas  at  a  pressure 
above  25.3  psig  versus  a  tank  containing 
a  cryogenic  atmospheric  gas  at  a 
pressure  below  25.3  psig.  (MTB  does  not 
draw  the  same  conclusion  relative  to 
tanks  only  partially  filled  since  they 
have  a  greater  immediate  available 
energy  potential  when  their  relief  valves 
are  set  at  higher  discharge  pressures.) 
Therefore,  MTB  concludes  that  the 
principal  risk  presented  by  packagings 
filled  with  atmospheric  gases  and 
helium  is  the  thermal  hazard  these  low 
temperture  materials  pose  to  human 
tissue  and  to  shipboard  structures  and 
that  specification  packagings  are  not 
required  for  these  materials  when 
transported  by  motor  vehicle  or  railroad 
at  pressures  at  or  below  25.3  psig. 

It  must  be  noted  that  the  absence  of 
accident  data  cannot  be  conclusive  as  to 
whether  or  not  a  material  is  a  hazardous 
material.  There  are  a  number  of 
hazardous  materials  currently  subject  to 
the  regulations  (e.g.,  spent  nuclear  fuel) 
for  which  there  is  no  accident  data 
indicating  fatalities,  injuries,  or  serious 
property  damage  as  a  result  of  accidents 
in  transportation.  If  MTB  were  to  agree 
that  a  material  can  not  and  should  not 
be  regulated  unless  there  is  accident 
data  concerning  transportation  of  the 
material  in  the  form  and  manner  to  be 
regulated.  MTB  would  be  agreeing  that 
it  could  only  react  to  adverse  experience 
in  deciding  if  a  material  may  pose  an 
unreasonable  risk  when  transported  in 
commerce.  The  legislative  history  of  the 
Hazardous  Materials  Transportation 
Act  clearly  establishes  that  a  strictly 
reactive  posture  was  not  the  intent  of 
Congress. 

In  this  final  rule.  MTB  is  adopting 
requirements  pertaining  to  the 
identification  of  atmospheric  gases  and 
helium  when  they  are  carried  in 
packagings  at  pressures  at  or  below  25.3 
psig.  and  incident  reporting 
requirements  consistent  with  those 
specified  for  other  hazardous  materials. 
The  communications  requirements 
relate  to  the  preparation  of  shipping 
papers  and  the  marking  of  packagings 


including  cargo  tanks  and  tank  cars. 
Except  for  oxygen.  MTB  is  not  adopting 
requirements  pertaining  to  labeling  of 
packages  and  the  placarding  of  vehicles 
and  rail  cars  (except  for  carriage  aboard 
aircraft  and  vessels).  With  the  exception 
of  oxygen,  MTB  does  not  believe  that 
placarding  and  labeling  are  necessary 
for  these  materials.  The  identification  of 
the  materials  by  marking  will  be 
sufficient  for  communication  of  the  risk 
they  present  during  transportation  and 
will  allow  for  improved  emergency 
response  through  use  of  identification 
numbers.  MTB  believes  the  risk 
presented  by  oxygen  warrants  the 
implementation  of  placarding  and 
labeling  requirements  for  this  material 
(see  NFPA  Pamphlet  53M  entitled.  "Fire 
Hazards  in  Oxygen-Enriched 
Atmospheres  1979".  for  information 
concerning  accidents  involving  oxygen, 
including  cryogenic  oxygen). 

The  Impact  of  This  Rulemaking  on 
Existing  Exemptions 

A  number  of  cargo  tanks  are  currently 
being  operated  under  exemption, 
carrying  pressurized  and/or  flammable 
cryogenic  liquids.  The  NPRM  proposed 
that  where  practicable  these  tanks  be 
modified,  remarked  and  rerated  to  MC- 
338  Specifications.  Where  not 
practicable,  the  NPRM  proposed  that  the 
exemption  holder  so  advise  MTB,  giving 
the  reasons.  The  NPRM  did  not  address 
what  MTB  would  do  after  being  so 
notified.  The  same  process  was 
proposed  for  rail  cars  currently 
transporting  ethylene,  cryogenic  liquid 
under  exemption.  Exemption  holders 
were  concerned  about  the  impact  of  the 
rule  on  outstanding  exemptions  and  the 
extent  of  modifications  to  these  existing 
tanks,  and  attendant  expense,  that  MTB 
would  require  in  an  effort  to  bring  them 
into  compliance  with  the  new 
specification  requirements. 

MTB  has  decided  to  completely 
resolve  this  issue  by  allowing  existing 
cargo  tanks  and  tank  cars  authorized  to 
transport  a  cryogenic  liquid  or  certain 
cold  refrigerated  gases  under  an 
outstanding  exemption  to  be  remarked 
and  rerated  as  specification  tanks 
without  undergoing  modification.  MTB 
believes  this  "grandfathering"  of 
existing  tanks  is  necessary  to  avoid 
potential  severe  economic  consequences 
to  some  exemption  holders  and  can  be 
justified  from  a  safety  point  of  view 
because  of  the  thorough  technical 
review  involved  in  the  exemption 
process,  notwithstanding  the  fact  that 
certain  aspects  of  certain  exemptions 
may  differ  from  this  final  rule.  However, 
no  new  construction  under  these 
exemptions  may  be  initiated  after 
January  1, 1984. 


Under  this  rule,  the  owner  or  the 
person  using  a  cargo  tank  or  tank  car 
complying  with  a  DOT  exemption  listed 
below  should  remove  the  DOT 
exemption  number  stenciled  on  the 
cargo  tank  or  tank  car  and  stamp  the 
identification  plate  as  specified  by 
§  173.31(a)(8),  §  173.33(b)(2),  or 
§  173.33(b)(3).  as  applicable,  according 
to  the  proper  specification.  A  copy  of  the 
applicable  exemption  in  effect  on 
December  31, 1983,  must  be  retained  by 
the  owner  or  operator,  if  not  the  owner, 
for  a  tank  remarked  as  a  DOT 
specification  packaging. 

The  DOT  exemptions  affected  by  this 
rulemaking  are  as  follows: 

Exemptions — Tank  Cars 


4717 

8231 

7491 

5736 

MK 

5792 

6825 

Exemptions— MC-338 

type  Cargo  Tanks 

2587 

5959 

7192 

2708 

aoM 

7207 

2WI.S 

ein 

7444 

3367 

•113 

7494 

3648 

8173 

7513 

4108 

8197 

7600 

4399 

830S 

7603 

4400 

•na 

7849 

4404 

asa 

■  7911 

4490 

•«> 

8286 

4497 

a<32 

8393 

4554 

•MS 

8404 

4760 

•83a 

8583 

5186 

8Btt 

8753 

5196 

0871 

8763 

5322 

8738 

8768 

5365 

8788 

8778 

5413 

wm 

8805 

5485 

ma 

8889 

5825 

8818 

8894 

5852 

8823 

8954 

5954 

7025 

Exemptions 

—MC-330 
Tanks 

or  MC-331  Cargo 

5062 

7744 

8443 

6939 

7857 

8478 

6978 

8336 

8804 

7632                  ' 

8442 

UMI 


Exemptions-Cylinders 

Cylinders  merited  "DOT  £-6668",  "DOT  E- 
8404"  or  cylinders  marked  "EKDT  SP-6668" 
prior  to  issuance  of  the  exemption  may  be 
marked  "DOT-4L"  as  specified  by  S  173.23(D) 
of  the  rule. 

Review  by  Section 

Readers  are  reminded  that  this 
Review  discusses  only  significant 
comments  on  the  proposals  in  the  NPRM 
and  changes  made  to  the  NPRM  in  this 
Final  Rule.  For  those  provisions  that  are 
unchanged,  readers  are  referred  to  the 
preamble  discussion  in  the  original 
NPRM  (44  FR  12826.  March  8. 1979)  and 
subsequent  correction  documents  (44  FR 
20461,  April  5, 1979:  44  FR  36211,  June  21. 
1979). 
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Section  171.1.  There  is  no  change, 
except  that  the  proposed  language  in 
§  171.1(a)(i)  it  now  contained  in 
S  171.1[a)(ui)  due  to  amendments  to  the 
Hazardous  Materials  Regulations 
subsequent  to  the  issuance  of  the  NPRM. 
Due  to  the  length  of  time  between  the 
NPRM  and  this  Final  Rule,  provisions 
have  been  relocated  within  a  section  in 
a  number  of  instances.  Throughout  the 
remainder  of  this  preamUe,  only 
significant  relocations  will  be 
commented  on. 

Section  171.7.  In  S  171.7,  paragraph 
(c)(3)  is  revised  to  reflect  the  new 
address  of  the  Compressed  Gas 
Association  and,  although  they  were  not 
a  part  of  the  NPRM.  paragraph  (d)(3)(v) 
is  revised  to  recognize  the  1980  edition 
of  CGA  Pamphlet  S-1.2  and  paragraph 
(d](12)  is  revised  to  recognize  the  1978 
edition  of  Federal  Standard  H-28  which 
superseded  National  Bureau  of 
Standards  Handbook  H-28.  The  purpose 
of  these  and  other  changes  is  to 
recognize  the  most  up-to-date  standards 
so  that  users  of  these  references  will  not 
have  to  hold  superseded  editions.  MTB 
has  examined  the  new  standards  and 
for  the  purpose  of  this  incorporation  by 
reference,  recognition  of  the  newer 
editions  does  not  substantively  affect 
the  Hazardous  Materials  Regulations. 

Section  171.8.  The  proposed  definition 
of  "filling  density"  is  changed  by 
including  a  separate  entry  for  hydrogen, 
cryogenic  liquid,  in  cylinders.  The 
separate  filling  density  reference  for 
hydrogen,  cryogenic  liquid,  in  cylinders 
is  needed  for  clarity,  llie  separate 
requirement  for  hydrogen  existed  at 
proposed  S  173.316(c)(3)  of  the  NPRM. 
however  the  lack  of  a  separate  reference 
in  §  171.8  may  have  led  to  some 
confusion.  This  change  will  avoid  that. 
Also,  MTB  has  added  definitions  of 
"atmospheric  gases",  "BTU",  "cryogenic 
liquids",  and  "NPT".  These  added 
definitions  are  also  to  add  clarity.  The 
definition  of  "atmospheric  gases"  is 
especially  important  since  under  certain 
circumstances  this  rule  excepts  these 
materials  from  certain  requirements. 

Section  172.101.  Five  commenters 
addressed  the  proposed  changes  to  the 
Hazardous  Materials  Table,  including 
the  Air  Transport  Association  (ATA) 
and  the  Compressed  Gas  Association 
(CGA). 

ATA's  comments  included  the 
following  suggestions:  (1)  to  add  "air, 
cryogenic  liquid",  "neon,  cryogenic 
liquid",  and  "cryogenic  liquid  n.o.s."  to 
the  Hazardous  Materials  Table  (the 
Table);  (2)  to  forbid  pressurized  argon, 
helium,  and  nitrogen  in  cryogenic  form 
from  transportation  by  passenger 
aircraft;  and  (3)  to  authorize  the  use  of 
cylinders  for  all  cryogenic  hquids  Hsttd 


in  the  Table.  In  the  final  rule.  MTB  has 
amended  the  Hazardous  Materials 
Table  as  suggested  by  ATA  to  add 
"neon,  cryogenic  liqu^".  However,  MTB 
does  not  agree  that  the  descriptions  "air. 
cryogenic  liquid"  and  "cryogenic  liquid 
n.o.s."  should  be  added  to  the  Table. 
MTB  is  unaware  of  any  exception  from 
the  practice  whereby  the  various 
cryogenic  liquid  fractions  are  separated 
and  shipped  in  the  form  of  liquid 
oxygen,  liquid  nitrogen,  etc  Concerning 
the  prohibition  proposed  by  the  ATA  on 
the  transportation  of  cryogenic  argon, 
helium  and  nitrogen  aboard  passenger 
carrying  aircraft  ATA  did  not  provide 
any  explanation  of  its  concerns  that 
malfunctioning  of  a  pressure  controlling 
valve  would  result  in  operation  of  a 
safety  rehef  valve.  If  for  any  reason, 
including  a  blockage  in  the  pressure 
controlling  valve,  there  is  pressure  rise 
in  the  cylinder,  MTB  believes  that  the 
safety  valve  should  function  at  its  set-to- 
discharge  pressure.  MTB's  decision  to 
authorize  these  materials  aboard 
passenger  carrying  aircraft  is  consistent 
with  the  decision  made  by  the 
Dangerous  Goods  Panel  of  the 
International  Civil  Aviation 
Organization  (ICAO).  MTB  agrees  with 
ATA  that  the  use  of  cylinders  should  be 
allowed  and,  accordingly,  has 
authorized  these  materials  to  be 
transported  by  atr  in  DOT-4L  cyUnders 
or  in  accordance  with  ICAO 
requirements  under  ( 171.11. 

ATA  also  proposed  that  three 
separate  entries  be  provided  in  the 
Table  for  each  nonflammable  cryogen. 
The  entries  would  designate  the  cryogen 
as  pressurized  low  pressure  and 
nonpressurized.  MTB  does  not  agree   ' 
with  ATA  that  three  separate  entries 
should  be  listed  for  the  cryogenic 
liquids.  The  basis  for  ATA's 
recommendation  was  that  separate 
entries,  rather  than  the  exception 
proposed  at  S  173.320,  would  clarify  the 
applicable  requirements  for  the  varying 
pressures.  MTB  takes  the  position  that 
the  use  of  a  single  entry  in  the  Table, 
with  the  exceptions  referenced  in 
column  S(a),  is  consistent  with  the 
format  of  the  Table  and  is  well 
understood  by  persoiu  affected  by  the 
regulations.  Should  MTB  conclude  at 
some  future  date  that  some  means  are 
needed  to  differentiate  among  the 
various  categories  of  these  materials,  it 
will  consider  the  matter  in  a  future 
rulemaking. 

ATA  also  expressed  concern  that 
cryogenic  liquids,  such  as  helium  and 
neon,  having  boiling  points  colder  than 
the  freezing  point  of  air  should  not  be 
permitted  in  air  transportation  when  in 
Dewaf  flasks  because  of  the  possibility 
the  vents  may  freeze  with  solid  air 


thereby  allowing  internal  pressure  build- 
up MTB  is  aware  that  these  packagings 
have  been  transported  aboard  passenger 
aircraft  in  the  past  with  no  reports  of 
adverse  experience  that  would  justify 
such  a  prohibition.  ATA  provided 
insufficient  data  as  to  why  this 
prohibition  should  be  imposed  and  MTB 
is  not  aware  of  any  data  or  information 
that  airports  ATA's  position.  MTB's 
decisions  not  to  prohibit  the 
transportation  of  Dewar  flasks 
containing  authorized  cryogenic  liquids 
by  aircraft  is  consistent  with  ICAO. 
MTB's  response  is  the  same  with  regard 
to  ATA's  suggestion  that,  as  another 
alternative,  MTB  should  consider 
banning  all  air  transportation  of 
cryogenic  liquids  regardless  of  pressure 
in  the  packaging. 

Another  concern  of  ATA's  was  that 
the  provisions  in  proposed  i  173.320  do 
not  clarify  the  fact  that  such  shipments 
offered  for  transportation  by  aircraft  are 
subject  to  shipping  papers,  marking, 
labeling  and  other  requirements 
pertaining  to  carriage  aboard  an  aircraft 
in  Part  175.  MTB  agrees  and  has  revised 
§  173.320  by  removing  the  reference  to 
aircraft. 

Maximum  net  quantity  limits  aboard 
aircraft  (the  Table,  column  (6))  were 
recommended  by  ATA  based  on  the  pre- 
December  31. 1^  listings  in  the 
International  Ah'  Transport  Association 
(lATA)  Restricted  Articles  Regulations 
and  the  Air  Transport  Association's 
Tariff  6-D.  CGA's  comments  also 
addressed  quantity  limits.  CGA 
suggested  quantity  limitations  for  argon, 
helium,  and  neon  (CGA.  as  well  as  ATA. 
suggested  that  neon  be  added  to  the 
Table]  that  exceeded  those  in  the 
NPRM.  A  quantity  limitation  of  550 
pounds  of  argon  by  cargo-only  aircraft 
was  recommended  to  allow  the 
shipment  of  the  '*150  liter,  industry 
standard  container".  A  similar  quantity 
limitation  was  recommended  for  neon. 
CGA  recommended  that  the  quantity 
limitation  of  300  pounds  of  helium  by 
cargo-only  cdrcraft  be  increased  to  1100 
pounds  to  be  consistent  with  present  air 
shipments  in  standard  containers  that 
include  a  1000  gallon  container.  CGA 
did  not  suggest  any  change  in  the 
proposed  passenger  aircraft  limitation  of 
100  pounds  for  argon  or  helium  and 
suggested  the  same  limitation  be 
provided  for  the  new  neon  entry.  MTB 
agrees  with  the  intent  of  CGA's 
suggestions  relative  to  maximum 
quantity  per  package  aboard  an  aircraft, 
however,  MTB  has  modified  the 
suggestion  by  adopting  the  limitations 
used  by  ICAO  for  cryogenic  liquids, 
rather  than  tlM>ae  of  CGA.  ATA  or 
lATA.  MTB  believes  usage  of  these 
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quantity  limitations  will  facilitate 
transportation  of  these  materials  moving 
in  international  commerce  by  air 
without  compromising  safety.  The 
maximum  net  quantity  in  one  package 
by  cargo-only  aircraft  of  helium,  neon, 
and  nitrogen  is  1,100  pounds  and  the 
maximum  net  quantity  of  argon  is  300 
pounds.  The  quantity  limitation  in  one 
package  of  these  gases  by  passenger 
aircraft  is  100  pounds. 

Several  commenters  addressed  the 
proposed  stowage  requirements  for 
water  shipments,  which  in  several 
instances  were  more  stringent  that  the 
stowage  currently  allowed.  Specifically, 
argon,  cryogenic  liquid  and  helium, 
cryogenic  liquid  were  proposed  to  be 
allowed  "on  deck"  stowage,  and  oxygen, 
cryogenic  liquid  was  proposed  to  be 
allowed  "on  deck"  stowage  on  a  cargo 
vessel,  but  forbidden  on  a  passenger 
vessel.  (Present  regulations  allow  helium 
and  the  cryogenic  forms  of  argon  and 
oxygen  to  be  stowed  on  deck  or  under 
deck.  Argon  and  oxygen  when  stowed 
under  deck  must  be  "under  deck  away 
from  heat.")  After  further  consideration 
of  the  proposed  stowage  requirements, 
the  Coast  Guard,  which  assisted  MTB  in 
the  preparation  of  these  requirements, 
agreed  to  the  stowage  requirements 
contained  in  the  present  regulations  I 
except  for  that  which  pennits  oxygen, 
cryogenic  liquid,  to  be  stowed  "under 
deck"  on  a  passenger  vessel.  This  rule 
does,  however,  permit  oxygen,  cryogenic 
liquid  to  be  stowed  on  deck  on  a 
passenger  vessel  and  it  does  not  appear 
there  will  be  any  hardship  created  by 
this  requirement. 

Three  commenters  also  objected  to 
the  proposed  provision  prohibiting 
hydrogen,  cryogenic  liquid,  on  board  a 
cargo  vessel.  The  commenters  argued 
that  the  "5"  in  column  7(a)  should  be 
changed  to  "1"  for  consistency  with 
other  flammable  cryogenic  liquids  which 
have  similar  properties.  MTB  and  the 
Coast  Guard  do  not  agree  with  the 
commenters  because  hydrogen  with  its 
wider  flammability  limits  poses  a 
greater  potential  hazard  than  other 
flammable  cryogenic  liquids.  Therefoere, 
the  suggested  change  has  not  been 
made. 

A  change  has  been  made  in  column 
(7)(b)  for  gaseous  hydrogen  from  "54"  to 
"4".  The  reason  for  this  second  change 
is  to  correct  a  typographical  error  since 
the  number  "54"  had  no  meaning  and 
the  entries  "5"  and  "4"  were  conflicting. 
Retaining  only  the  number  "4"  allows 
the  water  shipment  aboard  passenger 
vessels  of  limited  quantities  of  the 
material. 

ATA  and  CGA  were  not  in  favor  of 
including  the  term  "cryogenic  liquid"  as 
part  of  the  proper  shipping  name.  ATA. 


as  discussed  earlier,  supported  use  of 
the  descriptions  "low  pressure",  "non- 
pressurized"  and  "pressurized".  CGA 
recommended  that  the  term  "pressurized 
liquid"  be  used  for  consistency  with  the 
terminology  in  existing  regulations.  MTB 
believes  the  "cryogenic  liquid" 
terminology  more  readily  conveys  the 
thermal  hazard  posed  by  these  materials 
to  emergency  personnel  and  transport 
workers.  Therefore,  the  term  "cryogenic 
liquid"  is  being  retained  as  part  of  the 
proper  shipping  description  in  the  final 
rule. 

MTB  has  added  identification 
numbers  to  the  new  entries  being 
included  in  the  Hazardous  Materials 
Table.  This  is  in  accordance  with  the 
final  rule  issued  under  HM-126A  (which 
was  completed  after  the  NPRM  for  this 
action  (45  FR  34560;  May  22. 1980)).  The 
new  cryogenic  liquid  descriptions  are 
preceded  by  an  "NA"  prefix. 

Another  major  change  since  the 
NPRM  is  the  addition  of  certain  entries 
designated  as  "liquid  [refrigerated]". 
These  entries  cover  materials  that,  while 
not  meeting  the  definition  of  a  cryogenic 
liquid,  are  gases  at  atmospheric  pressure 
and  ambient  temperatures  and  are 
transported  in  cold  liquid  form.  MTB  has 
added  these  materials  to  this  rulemaking 
in  order  to  eliminate  a  number  of 
exemptions.  Because  of  the 
grandfathering  of  packagings  covered  by 
existing  exemptions,  the  addition  of 
these  materials  to  the  Table  and  related 
requirements  will  not  add  to  the  burden 
of  current  exemption  holders.  In  fact,  the 
addition  of  these  materials  to  the  Table 
eliminates  tlie  need  for  an  exemption  to 
transport  these  hazardous  materials. 

Finally,  several  commenters  requested 
that  the  current  proper  shipping  name  of 
hydrogen  chloride  be  retained  rather 
than  modified  by  the  description 
"anhydrous",  as  proposed  in  the  NPRM. 
The  commenters  pointed  out  that  the  use 
of  "hydrogen  chloride"  to  describe 
anhydrous  material  is  universally 
known  in  the  industry  and  adding  the 
word  "anhydrous"  is  unnecessary.  As 
requested  by  these  commenters,  MTB 
has  allowed  the  current  name, 
"hydrogen  chloride",  to  remain. 

Section  172.203.  Three  commenters 
pointed  out  that  the  notation  on  shipping 
papers  used  to  alert  rail  carriers  that 
certain  tank  cars  may  not  be  humped  or 
cut  off  while  in  motion  should  be 
applicable  to  DOT  113D  tank  cars.  MTB 
agrees  with  the  commenters.  Omission 
of  the  DOT  113D  tank  car  was  an 
oversight.  MTB  has  revised  paragraph 
(g)(3)  to  clarify  that  the  notation  is 
applicable  to  any  class  DOT  113  tank 
car. 

Section  172.328.  The  parenthetical 
language  "(including  a  cryogenic  liquid)" 


has  been  added  to  clarify  the  fact  that 
this  provision  applies  to  those  materials. 

Section  172.504.  Instead  of  deleting 
Note  2  to  Table  2  and  renumbering  the 
remaining  Notes,  as  proposed  in  the 
NPRM,  the  text  to  Note  2  is  removed 
and  Note  2  is  reserved. 

Section  173.11  (proposed  as  §  173.5). 
Several  commenters  objected  to  the 
proposed  requirements  in  this  section 
for  shippers  of  flammable  cryogenic 
liquids  in  portable  tanks,  cargo  tanks 
and  tank  cars,  and  the  proposed 
requirements  in  $  177.825  (now 
§  177.826)  for  carriers  of  flammable 
cryogenic  liquids  in  cargo  tanks  by 
highway,  to  file  registration  statements 
with  MTB.  Three  of  the  commenters 
opposed  the  requirements  as 
unnecessary.  One  of  the  commenters 
pointed  out  that  registration  is  not 
required  for  other  hazardous  materials, 
that  there  is  no  evidence  that  it  is 
needed  here,  and  that  such  a 
requirement  is  contrary  to  the  intent  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  Three  commenters 
objected  to  the  provision  in  the  proposal 
that  would  require  the  registration 
statement  to  be  acknowledged  by  MTB 
prior  to  shipment  of  flammable 
cryogenic  hquids  since  it  was  believed 
this  would  result  in  unnecessary  and 
unreasonable  delays.  A  different 
commenter  suggested  that  the  words 
"cargo  tank"  should  be  included  in 
paragraph  (a)(5)  for  consistency  with  the 
intent  stated  in  the  preamble.  The 
remaining  commenter  suggested  that  the 
requirement  should  not  apply  to 
shippers  of  tank  cars  since  it  was  not  a 
requirement  in  the  exemptions  and  the 
requested  information  would  not 
enhance  safety. 

MTB  disagrees  with  the  commenters 
who  believe  that  there  is  no  need  for 
registration  of  shippers  and  highway 
carriers  of  flammable  cryogens.  The 
registration  requirement  adopted  in  this 
rule  will  provide  important  information 
which  will  enable  MTB  to  identify  and 
locate  shippers  and  carriers  of  these 
very  hazardous  materials  for  periodic 
inspections  of  their  operations.  For  the 
same  reason.  MTB  has  not  excepted 
shippers  of  tank  cars  from  the 
requirement. 

MTB  does  agree  with  the  commenters' 
concern  regarding  the  potential  time 
lapse  prior  to  MTB  acknowledgement.  It 
is  MTB's  intention  that  the  registration 
statements  be  processed  in  a  timely 
manner.  Accordingly,  as  suggested  by 
one  of  the  commenters,  MTB  has  revised 
the  requirement  to  allow  the  registration 
statements  to  be  filed  by  certified  mail 
with  a  return  receipt  requested.  The 
signed  copy  of  the  returned  certified 
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mail  receipt  will  serve  as  MTB's 
acknowledgement  of  the  registration 
statement.  A  similar  change  has  been 
made  to  §  177.826. 

Additional  changes  to  this  section 
since  the  NmM,  include  the 
requirement  that  registration  filings  be 
with  the  Associate  Director  for 
Hazardous  Materials  Regulation,  rather 
than  the  Associate  Director  for 
Operations  and  Enforcement.  This  is  not 
a  substantive  chemge  and  merely 
represents  a  reorganization  of  functions 
within  MTB.  The  section  has  been 
reorganized  and  the  commenters 
suggestion  that  cargo  tanks  be  added  in 
proposed  paragraph  (a)(5)  has  been 
adopted  (the  corollary  paragraph  in  the 
final  rule  is  (b)(4)).  Finally,  the  dates  on 
which  registration  begins  have  been 
revised  to  be  consistent  with  the 
effective  date  of  this  rule. 

Section  173.23.  A  new  paragraph  (d)  is 
added  to  permit  remarking  of  cylinders 
covered  by  a  DOT  exemption,  as 
discussed  under  the  heading  "Impact  of 
This  Rulemaking  on  Existing 
Exemptions." 

Section  173.29.  Proposed  paragraph 
(f)(3)  would  have  prohibited  venting  of 
any  gas,  other  than  an  atmospheric  gas, 
remaining  in  a  tank  car  previously  used 
to  transport  a  cryogenic  liquid.  Upon 
review.-MTB  believes  the  same  purpose 
is  served  by  the  present  requirement  of 
paragraph  (cH2)  which  requires  that  an 
empty  tank  car  that  has  been  used  to 
transport  a  hazardous  material  must  be 
shipped  in  the  same  manner  as  when  it 
contained  a  greater  quantity  of  material 
unless  it  has  been  cleaned,  purged  or 
reloaded  with  a  material  not  subject  to 
the  regulations.  Therefore,  proposed 
paragraph  (f)(3)  has  not  been 
incorporated  into  the  final  rule. 

Section  173.31.  Proposed  paragraph 
(a)(6)  (paragraph  (a)(8)  herein)  is  revised 
as  discussed  under  the  heading  "Impact 
of  this  Rulemaking  on  Existing 
Exemptions"  to  permit  remarking  of 
tank  cars  covered  by  a  DOT  exemption. 
Additionally,  the  provision  has  been 
changed  to  allow  the  operator  as  well  as 
the  owner  to  do  the  remarking. 

A  new  paragraph  (a)(9)  is  added  to 
provide  that  tank  cars  built  to 
SpecificaUons  DOT-113A175W,  DOT- 
113C60W,  DOT-113D60W.  or  DOT- 
113D120W  may  continue  in  service,  but 
no  new  construction  of  these  tank  cars 
is  authorized.  No  new  construction  of 
any  of  the  tanks  have  been  authorized 
under  exemption  since  1973.  The  only 
tank  cars  authorized  for  new 
construction  are  specification  IX5T- 
113A60W  (for  hydrogen)  and 
specification  DOT-113C120W  (for 
ethylene). 


Proposed  paragraph  (cXl3Ki)  is 
revised,  as  suggested  by  two 
commenters,  to  clarify  that  a  class 
DOT-113  tank  car  is  not  required  to  be 
retested  unless  the  pressure  rise  in  the 
tank  exceeds  3  psi  per  day.  If  the 
pressure  rise  exceeds  3  psi,  the  tank 
must  be  properly  retested  prior  to  being 
returned  to  service.  The  NPRM  tanguage 
was  not  as  clear  and  referred  only  to 
113A  cars.  Application  of  this  provision 
to  all  DOT-113  cars  was  intended.  The 
correction  of  this  oversight  represents  a 
relaxation  of  the  proposed  requaements. 
Two  commenters  to  paragrai^  (c)(13Ki) 
stated  that  the  requirement  to  monitor 
the  cars  for  pressure  rise  should  only 
apply  to  cars  transporting  flammable 
cryoger^.  MTB  notes  that  at  the  present 
time  th^  only  cryogens  authorized  for 
shipment  in  tank  cars  are  flammable 
and  hence  although  the  language  of  this 
section  does  not  Untit  application  to 
flammable  oyogens,  f  172.101  does. 

In  paragraph  ((^13)(ii)(B).  the 
proposed  evaporation  rate  retest  has 
been  replaced  with  a  calculated  heat 
transfer  rate  (CHTR)  retest  to  more 
accurately  reflect  the  performance  tests 
specified  for  class  DOT-113  tank  cars 
operating  under  exemption  and  to  be 
consistent  with  a  change  made  to 
proposed  {  179.400-4  and  published  in 
this  rule.  The  CHTR  retest  provides  a 
method  for  qualification  of  a  tank  car 
insulation  system  that  can  be  nM>re 
readily  accomplished  than  that  which 
was  proposed  in  the  NPRM. 

Paragraph  (c)(iii)  has  been  rewritten 
to  clarify  the  fact  that  successfully 
completing  either  of  the  retests 
prescribed  in  (cKii)  will  allow  a  car  to 
be  placed  back  in  service. 

In  this  section,  as  in  a  number  of 
others,  the  term  "safety  relief  valve"  has 
been  replaced  by  the  term  "pressure 
relief  valve."  While  both  terms  are 
generally  understood  by  industry  to 
refer  to  the  same  device.  MTB  believes 
that  "pressure  relief  valve"  is  the  more 
accurate  term  and  MTB,  in  line  with 
certain  industry  groups,  is  using  this 
termiitology  in  tl^s  rule.  MTB  has  not 
attempted  to  change  all  references  in  the 
Hazardous  Materials  Regulations  where 
the  term  "safety  relief  valve"  is  used. 
For  purposes  of  the  Hazardous 
Materials  Regulations  die  terms  have 
the  same  meaning. 

Retest  Table  1.  which  until  this  rule 
followed  paragraph  (d)(4).  now  follows 
paragraph  (c)(13)  and  has  been 
expanded  to  include  tank  cars  formerly 
under  DOT  exemption  that  cure  to  be 
remarked  in  accordance  with  paragraph 
(a)(8)  of  this  section.  Additionally,  the 
DOT-113A175W  car,  proposed  to  be 
deleted,  has  been  left  in  the  Retest  Table 
to  meet  the  needs  of  a  conunenter  who 


indicated  that  tank  cars  of  this  type 
have  been  reconditioned  and  retamed  to 
service.  In  response  to  another 
tomment,  the  footnote  references  have 
been  corrected.  Also,  the  vapor  tight 
pressure  for  the  DOT-113A175W  tank 
car  has  been  reduced  to  80  percent  of 
the  start-to-discharge  pressure  of  the 
safety  relief  valve.  This  change  is 
consistent  with  the  vapor  ti^t  pressure 
valves  used  for  other  DOT  dass  tank 
cars.  Two  other  commenters 
recommended  that  a  new  footnote  "t"  be 
added  following  the  table  to  cover  the 
retest  of  alternate  safety  relief  valves 
when  installed.  Such  a  footnote  is  not 
necessary,  however,  because 
§  173.31(c)(13)(v)  prescribes  a  retest  that 
is  apphcable  to  any  alternate  safety 
relief  device. 

Section  173.33.  Several  changei*  to  this 
section  have  been  discussed  previously 
in  the  preamble  in  the  subject-by-subject 
review:  (1)  Cargo  tanks  currently  used  to 
transport  cryogenic  liquids  under 
exemption  will  be  "grandfathered"  and 
will  not  have  to  be  modified  or  have  the 
inability  to  make  such  modifications 
explained  to  MTB  (proposed  {{  173.33 
(b)(2)  and  (b){2)(iii)):  (2)  the  holding  time 
verification  (proposed  1 173.33(dKl)(ii)) 
now  only  applies  to  cargo  tanks 
containing  flammable  cryogenic  liquids 
rather  than  all  cryogenic  Uquids;  and  (3) 
the  required  retest  pressure  for  an  MC- 
338  tank  (proposed  S  173.33(dH2))  has 
been  reduced  from  1  ^  times  maximum 
allowable  working  pressure  to  1 V4  times 
that  figure. 

Additionally,  the  section  has  been 
revised  to  require  cargo  tanks  currently 
used  to  transport  certain  cold, 
refrigerated  gases  under  exemption  to 
be  stamped  with  the  MC-330  or  MC-331 
specification  identification  followed  by 
the  exemption  number.  This  serves  to 
"grandfather"  these  tanks,  thereby 
removing  them  from  the  exemption 
program  (although  the  exemption 
number  will  remain  with  the  tank  for  its 
service  life  to  substantiate  the 
authorized  use  of  the  tank). 

The  pneumatic  testing  method  in 
paragraph  (d)(2)  no  longer  specifies  that 
a  soap  and  water  solution  or  other 
suitable  material  must  detect  leaks 
through  the  presence  of  foaming  or 
bubbling.  Now  any  "equally  sensitive 
method"  is  acceptable.  This  change 
provides  greater  flexibility  and 
recognizes  that  there  may  be  a  number 
of  acceptable  methods  for  detecting 
leaks. 

Another  change  allows  either  the 
owner  or  operator  of  a  tank  currently 
operating  under  exemption  to  perform 
the  renu^ing.  The  NI^^  spoke  in 
terms  of  the  exemption  "holder".  This 
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change  recognizes  the  fact  that 
frequently  a  tank  may  be  under  lor^- 
term  lease  to  an  operator  who  has 
exclusive  use  and  possession  of  thq 
tank.  This  person  is  authorized  to   | 
perform  the  remarking,  thereby  reducing 
the  possibility  that  a  tank  would  have  to 
be  taken  out  of  service  so  that  the 
"holder"  could  perform  the  remarking. 

The  names  "carbon  dioxide"  and 
"nitrous  oxide"  are  removed  and 
replaced  by  "carbon  dioxide,  liquid 
(refrigerated)"  and.  "nitrous  oxide,  liquid 
(refrigerated)" each  time  they  appear  in 
this  section. 

Section  173.300.  A  commenter 
suggested  that  the  definition  of  a 
cryogenic  liquid  in  proposed  paragrnph 
(f)  be  changed  to  specify  a  reference 
pressure  at  14.7  psig  for  "technical  ] 
clarification."  MTB  believes  a  reference 
pressure  would  clarify  the  provision 
and,  for  consistency  with  the 
liquefaction  temperature,  has  specified  a 
pressure  of  one  atmosphere. 

In  the  NPRM.  the  definition  for  filling 
density  in  paragraph  (g)  would  have 
been  redesignated  as  paragraph  (h)  and 
amended  to  indicate  the  different 
sections  applicable  to  cryogenic  liquids. 
However,  MTB  has  removed  present 
paragraph  (g)  in  the  final  rule  since  a 
definition  of  filling  density  has  been 
added  to  S  171.8. 

Section  173.304.  The  proposed  Table 
to  paragraph  (a)(2)  has  been  changed. 
"Hydrogen  chloride"  is  no  longer  being 
deleted  and  added  as  "Hydrogen 
chloride,  anhydrous."  As  noted  in  the 
discussion  of  S  172.101.  the  name  of  this 
material  is  no  longer  being  changed. 
However,  the  name  "carbon  dioxide, 
liquefied"  is  being  removed  and  the 
name  "carbon  dioxide"  is  added. 

As  noted  in  the  April  5, 1979  addition 
to  the  NPRM,  paragraph  (b)  has  been 
revised  to  clarify  filling  limits  for  vinyl 
fluoride,  inhibited. 

Section  173.314.  Several  commenters 
suggested  that  tank  cars  containing 
hydrogen  chloride,  liquid  (refrigerated) 
should  be  marked  "HYDROGEN 
CHLORIDE"  for  consistency  with  the 
requirement  for  chloride  materials 
which  have  similar  hazards.  MTB  agrees 
and  has  added  the  requirement  in 
paragraph  (b)(6).  In  addition,  in  the 
Table  to  paragraph  (c),  the  maximum 
pressure  for  tank  cars  containing 
hydrogen  chloride,  liquid  (refrigerated) 
when  offered  for  transportation  is 
increased  from  80  psig  to  90  psig,  based 
on  the  concerns  of  several  commenters 
that  increased  time  be  allowed  for 
adequate  inspection  of  tank  cars.  The 
effect  of  the  change  is  minimal  and  will 
have  no  adverse  effect  on  safety.  Also, 
the  entries  to  the  Table  have  been 
changed,  as  noted  in  discussions  of 


other  sections,  to  reflect  different 
shipping  names  for  carbon  dioxide, 
liquid  (refrigerated)  and  hydrogen 
chloride,  liquid  (refrigerated). 

Section  173.315.  MTB  believes  the 
reference  to  the  marking  requirement  in 
the  introduction  text  to  this  paragraph  is 
unnecessary  and,  therefore,  it  has  been 
deleted.  In  the  Table  to  paragraph  (a), 
the  obviously  incorrect  filling  density  for 
hydrogen  chloride,  liquid  (refrigerated) 
of  "10.3  percent"  is  changed  to  "103.0 
percent".  Also.  MTB  is  authorizing  the 
shipment  of  refrigerated  ethane,  ethane- 
propane  mixture,  and  hydrogen  chloride, 
liquid  (refrigerated),  in  insulated  MC- 
338.  as  well  as  MC-331,  cargo  tanks. 
This  eliminates  an  unnecessary 
restriction  in  the  NPRM  that  precluded 
the  use  of  an  MC-338  tank  for  materials 
for  which  a  less  heavily  insulated  MC- 
331  tank  was  authorized. 

Note  11  to  the  Table  has  been 
extensively  revised.  The  NPRM 
proposed  that  each  tank  have  a  design 
service  temperature  no  warmer  than  the 
material's  liquefaction  temperature.  As 
discussed  earlier  in  the  preamble  under 
the  heading  "Liquefaction 
Temperature."  the  term  "liquefaction 
temperature"  has  been  replaced  with  the 
more  readily  understood  term  "boiling 
point  at  one  atmosphere"  to  eliminate 
possible  ambiguity.  The  requirement  in 
present  Note  11  that  a  cargo  tank  must 
be  designed  for  a  service  temperature  no 
higher  than  minus  100°  F.  which  was 
inadvertently  omitted  in  the  NPRM,  has 
been  retained. 

The  holding  time  requirement  has 
been  rewritten  for  clarity,  but  without 
changing  the  substance  of  the 
requirement. 

The  last  sentence  in  proposed  Note  11 
would  have  required  that,  before  being 
transported  in  an  empty  condition,  a 
cargo  tank  be  drained,  vented  or  blown 
down  sufficiently  to  prevent  venting 
while  en  route.  In  view  of  the  existing 
requirement  that  an  empty  cargo  tank 
last  used  to  transport  a  hazardous 
material  must  be  transported  in  the 
same  manner  as  when  it  contained  a 
greater  quantity  of  material.  MTB  does 
not  believe  the  provision  is  necessary 
and  therefore  it  has  not  been  included  in 
the  final  rule. 

A  requirement  has  been  added  to 
Note  11  that  a  cargo  tank  used  to 
transport  a  flammable  gas  must  have  an 
outer  steel  jacket.  The  reasons  are 
discussed  earlier  in  this  preamble  under 
the  heading  "Use  of  Aluminum." 

Finally,  the  names  "carbon  dioxide" 
and  "nitrous  oxide"  are  removed  and 
replaced  by  the  names  "carbon  dioxide, 
liquid  {refrigerated)"  and  "nitrous  oxide, 
liquid  [refrigerated)"  respectively,  each 
time  they  appear  in  this  section. 


Section  173.316.  Proposed  paragraph 
(a)(3)  has  been  changed  so  that  the  steel 
jacket  requirement  does  not  apply  to 
cylinders  transporting  cryogenic  oxygen. 
This  change  was  urged  by  several 
commenters  and  also  responds  to 
petitions  submitted  by  CGA  dated  July 
3. 1975.  and  January  19. 1977.  This 
change  is  supported  by  the  satisfactory 
safety  record  of  aluminum  jacketed 
cylinders  in  cryogenic  oxygen  service 
under  DOT  E-«668.  and  the  fact  that 
prior  to  the  granting  of  this  exemption, 
in  1972,  extensive  fire  tests  were 
performed  with  satisfactory  results. 
These  factors,  as  well  as  the  quality  of 
material  in  each  package,  distinguish 
cylinders  from  cargo  tanks  and  support 
the  position  adopted  in  this  final  rule 
that  aluminum  jackets  be  authorized  for 
cylinders,  but  not  tor  cargo  tanks,  used 
to  transport  cryogenic  oxygen.  See  the 
earlier  preamble  discussion  under  the 
heading  "Use  of  Aluminum." 

Proposed  paragraph  (a)(4)  has  been 
revised  to  limit  its  applicability  to 
cylinders  used  to  transport  cryogenic 
oxygen.  Flammable  cryogens  are  now 
addressed  in  a  new  paragraph  (a)(5), 
which  prohibits  an  aluminum  valve,  pipe 
or  fitting  on  any  cylinder  used  to 
transport  a  flammable  cryogenic  liquid. 
This  prohibition  was  supported  by  the 
commenters  and  is  necessary,  due  to  the 
low  melting  point  of  aluminum,  in  order 
to  preclude  an  increase  in  the 
consequences  of  a  fire  involving  a 
cylinder  containing  a  flammable 
cryogenic  liquid. 

One  commenter  suggested  that 
pressure  relief  devices  on  cylinders 
should  comply  with  CGA  Pamphlet  S- 
1.1,  entitled  "Pressure  Relief  Device 
Standards,  Parts  I — Cylinders  for 
Compressed  Gases."  MTB  adopted  CGA 
Pamphlet  S-1.1  under  an  earlier 
rulemaking  to  require  that  pressure 
relief  devices  on  cylinders  comply  with 
CGA  standards  (Docket  HM-163E,  46  FR 
22194,  April  16. 1981).  The  requirement  is 
contained  in  §  173.34(d). 

Hydrogen  has  been  excepted  from 
applicability  of  the  filling  density 
definition  in  paragraph  (c)(1)  and  a 
separate  definition  has  been  added  as 
Note  1  to  the  Table  in  (c)(3).  This  was  an 
oversight  in  the  NPRM  since  the  Table 
to  (c)(3)  cleariy  stated  that  filling  density 
was  based  on  cylinder  capacity  at  minus 
423°  F. 

As  suggested  by  commenters  and 
discussed  in  the  explanation  for  §  172- 
101.  cryogenic  helium  and  neon  are 
authorized  for  shipment  in  cylinders  in 
this  final  rule  and  this  is  reflected  by 
their  addition  to  paragraph  lc)(2). 
Section  173.318.  The  proposed 
requirement  to  allow  aluminum  valves 
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without  rubbing  or  abrading  aluminum 
parts  has  been  retained  in  paragraph 
{a)(4)  for  cargo  tanks  used  to  transport 
cryogenic  oxygen.  However,  a 
prohibition  on  an  aluminum  valve,  pipe 
or  fitting  being  used  on  a  cargo  tank 
used  to  transport  a  flammable  cryogenic 
liquid  has  been  placed  in  a  new 
paragraph  (a)(5).  The  reason  for  this 
change  is  the  same  as  for  the  similar 
change  made  to  §173.316. 

A  new  paragraph  (b](l)(ii)  has  been 
added  to  clarify  that  each  pressure  relief 
valve  must  be  designed  and  constructed 
for  a  pressure  equal  to  or  exceeding  the 
tank  design  pressure  at  the  coldest 
temperature  to  be  encountered.  New 
paragraph  (b)(5)(iii]  contains  a 
requirement  to  mark  the  set-to-discharge 
pressure  of  each  pressure  control  valve. 
This  requirement  is  consistent  with  that 
contained  in  S  173.315  for  other  cargo 
tanks. 

In  the  Table  to  proposed  paragraph 
(f)(3),  the  design  service  temperature  for 
methane  or  natural  gas  was  —320°  F. 
This  was  in  error.  The  correct  design 
service  temperature  specified  in  the 
final  rule  is  -280*  F. 

The  operational  requirement, 
proposed  in  §5  178.33a-9(c)  and  178.338- 
18(d],  specifying  that  a  cargo  tank 
containing  a  flammable  cryogenic  liquid 
must  be  marked  with  the  one-way  travel 
time  (OWTT)  for  the  material  contained 
in  the  cargo  tank  has  been  deleted  from 
the  specification  section.  The 
requirement  is  now,  more  appropriately, 
in  new  paragraph  173.318(g).  Additional 
comments  and  changes  to  this  section 
have  been  addressed  earlier  in  this 
preamble  under  the  headings  "Pressure 
Relief  Device  Systems,"  "Minimum 
Outage  and  Filling  Densities,"  and 
"Venting.  Holding  Time,  Trip  Monitoring 
and  Equilibration  of  Cryogenic  Liquids." 

Section  173.319.  The  requirements  in 
this  section  have  been  revised  to  clarify 
that  they  apply  only  to  flammable 
cryogens. 

MTB  received  conflicting  comments 
on  the  use  of  scales  to  determine  the 
amount  of  cryogenic  liquids  loaded  into 
a  tank  car  as  proposed  in  paragraph 
(a)(2).  MTB  has  decided  to  delete  the 
required  use  of  scales  for  hydrogen  cars, 
but  has  retained  the  method  for  cars 
containing  other  cryogenic  liquids.  The 
exception  for  hydrogen  is  made  due  to 
the  extremely  low  density  of  this 
material  and  the  fact  that  even  a 
reasonably  accurate  scale  capable  of 
weighing  a  rail  tank  car  would  likely 
have  a  plus  or  minus  error  that  would 
make  it  unreliable  as  a  method  of 
checking  the  amount  of  hydrogen  that 
has  been  loaded. 

The  requirement  in  proposed 
paragraph  (a)(3)  to  notify  the  Bureau  of 


Explosives  (B  of  E)  when  a  tank  car  has 
not  been  received  by  the  consignee  after 
20  days  was  opposed  by  three 
commenters.  One  of  these  commenters 
pointed  out  that  a  tank  car  operating 
between  such  places  as  Texas  and 
Alaska  would  exceed  20  days  in  transit 
on  every  shipment.  The  other  two 
commenters  argued  that  the  design  of 
cars  for  flammable  cryogenic  ladings 
provides  for  a  30  day  holding  time  and 
therefore  taking  action  after  20  days  is 
premature.  After  considering  the  matter, 
MTB  has  decided  to  retain  the 
notification  requirement.  MTB  and  the 
Federal  Railroad  Administration  believe 
that,  for  tank  cars  transporting 
flammable  cryogens,  tracing  should 
begin  after  20  days  in  transit  to  ensure 
that  a  car  will  be  located  and  routed  to 
reach  its  destination  within  the  holding 
time  of  the  car. 

Paragraph  (c)  has  been  changed  to 
relate  filling  temperature  to  pressure 
rise,  instead  of  the  holding  time,  for 
consistency  with  changes  made  to 
§  179.400-4.  These  changes  recognize 
that  it  is  not  current  practice  to  conduct 
holding  time  tests  on  tank  cars  in 
cryogenic  liquid  service. 

Finally,  the  permitted  filling  densities 
in  the  table  in  paragraph  (d)(2)  have 
been  modified  for  ethylene  to 
accommodate  tank  cars  currently 
operating  under  a  DOT  exemption  that 
under  this  rule  will  be  remarked  in 
accordance  with  S  173.31(a)(1).  The 
DOT-113A175W  car  has  been  added  to 
the  authorized  specifications  for 
hydrogen  as  noted  in  the  preamble 
discussion  of  9  173.31. 

Section  173.320.  The  applicability  of 
the  exception  provided  by  this  section  is 
expanded  to  include  all  atmospheric 
gases  and  to  make  it  clear  that  the 
regulations  pertaining  to  cryogenic 
liquids  do  not  apply  to  refrigeration 
systems  during  transportation  by  motor 
vehicle,  railcar,  or  vessel.  The  wording 
has  also  been  clarified  to  emphasize 
that  in  order  to  qualify  for  this  section, 
the  design  and  construction  of  the 
packaging,  not  the  thermal  protection, 
must  limit  the  pressure  to  25.3  psig. 

The  exception  has  also  been 
expanded  to  exclude  atmospheric  gases 
(except  oxygen)  and  hehum  in  qualifying 
packaging  from  the  labeling  and 
placarding  requirements  in  Part  172.  For 
carriage  aboard  aircraft,  the  provisions 
of  9  173.11  apply;  therefore,  there  is  no 
reference  to  aircraft  in  {  173.320. 
«     The  issue  of  imposing  any 
requirements  on  the  shipment  of 
atmospheric  gases  and  helium  is 
discussed  earlier  in  this  preamble  under 
the  heading  "Nonpressurized 
Atmospheric  Gases  and  Hehum." 


Part  174.  Except  for  minor 
reorganization  of  9  174.204(a)(2),  the 
sections  in  this  Part  are  amended  and 
revised  as  proposed  in  the  NPRM. 

Section  176.76.  A  number  of  changes 
have  been  made  to  this  section.  Several 
commenters  recommended  that  this 
section  be  expanded  to  provide  for 
cargo  tanks  formerly  under  a  DOT 
exemption  that  have  been  remarked  in 
accordance  with  9  173.33(b)(2).  MTB 
agrees  and  this  change  has  been  made 
in  paragraph  (h)(1). 

The  reference,  in  proposed  paragraph 
(h)(1)  to  9  173.318(a)(4)  is  now  treated 
more  clearly  by  restating  the  applicable 
requirements  in  paragraph  (h)(2). 
Proposed  paragraph  (h)(2)  is  now  (h)(3). 

In  line  with  other  provisions  regarding 
holding  time,  proposed  paragraph  (h)(2) 
(now  paragraph  (h)(3))  has  been 
changed  so  that  it  now  only  applies  to 
flammable  cryogens.  See  the  discussion 
under  the  heading  "Venting,  Holding 
Time,  Trip  Monitoring  and  Equilibration 
of  Cryogenic  Liquids"  earlier  in  this 
preamble.  Several  commenters  correctly 
pointed  out  that  proposed  paragraph  (h) 
does  not  provide  for  tank  cars 
containing  a  cryogenic  liquid  to  be 
transported  by  vessel.  This  was  an 
oversight  on  MTB's  part.  Accordingly,  a 
new  paragraph  (h)(4)  has  been  added  to 
allow  shipment  of  cryogenic  liquids  by 
vessel  in  DOT-113  or  (for 
nonpressurized  atmospheric  gases  and 
helium)  AAR  240W  tank  cars.  Because 
of  the  extreme  thermal  hazard  cryogenic 
liquids  pose  to  shipboard  structures,  a 
requirement  has  been  added  in  new 
paragraph  (h)(4)  to  require  portable 
tanks,  cargo  tanks  and  tank  cars 
containing  cryogenic  liquids  to  be 
stowed  "on  deck"  only. 

Section  177.816.  The  NPRM  proposed 
that  drivers  of  cargo  tanks  used  to 
transport  a  flammable  cryogenic  liquid 
be  required  to  receive  formal  training,  at 
least  once  every  24  months,  on  the 
proper  handling  of  the  particular 
flammable  cryogen  being  transported  in 
the  particular  type  of  cargo  tank. 
Included  in  the  proposal  were 
requirements  that  written  records  of 
training  be  kept  by  the  carrier  and  that 
the  driver  be  issued  a  certificate  of 
training  to  be  carried  on  his  person 
while  operating  the  motor  vehicle.  Three 
comments  were  received  concerning  this 
section.  The  Interstate  Commerce 
Commission  supported  a  detailed, 
structured  curricula.  The  second 
commenter  suggested  that 
corresponding  revisions  should  be  made 
to  99  391.11.  391.51,  and  397.19  nf  the 
Federal  Motor  Carrier  Safety 
Regulations,  and  the  third  commenter 
opposed  the  proposal  as  redundant  and 
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as  an  unnecessary  regulatory  burden 
that  would  do  nothing  to  enhance  safety 
in  view  of  S  177.800.  This  commenter 
also  questioned  whether  the  driver 
would  be  placed  out-of-service  if  he  did 
not  have  the  certificate  of  training  in  his 
possession  during  a  DOT  roadside 
inspection. 

This  final  rule  adopts  a  driver  training 
requirement  because  MTB  believes  that 
the  program  will  increase  a  driver's 
knowledge  and  general  awareness  of 
the  applicable  Hazardous  Materials 
,  Regulations,  and  his  knowledge  of  the 
hazard  of  cryogenic  liquids  and  the 
handling  and  operating  characteristics 
of  the  particular  vehicle  used  to 
transport  the  material.  This  requirement 
reflects  good  business  practice  and 
helps  to  ensure  that  this  type  of  training 
will  be  performed  at  regular  intervals. 
In  response  to  the  comments.  MTB 
notes  that  the  training  presently        j 
required  by  S  177.800  is  general  in     ' 
nature  and  does  not  cover  the  details 
proposed,  and  now  contained,  in 
§  177.816,  which  is  specifically 
applicable  to  flammable  cryogenic 
liquids.  Adoption  of  a  structured 
curricula  as  suggested  by  the  ICC,  is 
outside  the  scope  of  this  rulemaking.  If 
MTB  determines  in  the  future  that  there 
is  a  need  for  a  structured  driver  training 
program,  it  will  be  made  the  topic  of  a 
future  rulemaking. 

The  major  change  to  the  NPRM  is  that 
a  certificate  of  training  is  no  longer 
required.  MTB  reevaluated  the  burdens 
and  benefits  of  such  a  requirement  and 
now  believes  that  requiring  the 
paperwork  to  be  completed  and  then 
retained  by  the  driver  is  unnecessary  in 
view  of  the  fact  that  the  information  can 
be  obtained  from  the  carrier's  files. 

In  order  to  reduce  paperwork  burdens, 
MTB  has  reauced  the  period  of  time  that 
a  carrier  must  keep  the  driver's  record  of 
training  after  a  driver  has  left  the 
carrier's  employ  from  three  years  to  90 
days. 

Paragraph  (a)  is  changed  to  indicate 
that  when  interchange  operations  are 
involved,  only  the  originating  carrier  is 
subject  to  this  section. 

Section  177.618.  One  commenter 
recommended  that  the  provisions  of  this 
section  be  limited  to  transportation  of 
flammable  cryogenic  liquids.  The 
omission  of  the  word  "flammable" 
preceding  "cryogenic  liquid"  in  this 
section  was  in  error.  The  omission  has 
been  corrected. 

Section  177.824.  This  section  is 
adopted  as  proposed  in  the  NPRM. 

Section  177.826.  MTB  has  revised  this 
section  along  the  lines  of  \  173.11  to 
allow  carriers  to  file  registration 
statements  by  certified  mail  with  a 
return  receipt  serving  as  MTB's 
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acknowledgment.  One  commenter 
expressed  concern  that  certain 
information  contained  in  the  registration 
statement,  such  as  the  number  and  type 
of  vehicles  in  use  by  a  carrier,  may  be 
considered  proprietary  and  should  be 
protected  from  public  release.  For  years, 
each  motor  carrier  has  filed  with  the 
Federal  Highway  Administration's 
Bureau  of  Motor  Carrier  Safety  (BMCS) 
a  listing  of  all  MC-330  and  MC-331 
cargo  tanks  the  carrier  has  in  service  (49 
CFR  §  177.824(f)).  MTB  does  not  believe 
that  the  type  of  information  that  must  be 
provided  under  this  section  is  any  more 
proprietary  than  that  provided  to  BMCS 
on  the  MC-330  and  MC-331  cargo  tanks. 
However,  if  a  carrier  believes  that  its 
information  is  entitled  to  confidentiality 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552).  or  is  the  type  of  material 
referred  to  in  18  U.S.C.  1905.  the  carrier 
is  entitled  to  request  confidential 
treatment  under  the  terms  of  49  CFR 
107.5. 

In  paragraph  (c).  the  initial  filing 
period  has  been  revised  to  be  consistent 
with  the  effective  date  of  this 
amendment. 

Section  177.840.  Paragraph  (h)  has 
been  restructured  for  clarity. 

Paragraphs  (i)  and  (j)  have  been 
rewritten  to  allow  for  equilibrations. 
This  is  discussed  earlier  in  the  preamble 
under  the  heading  "Venting.  Holding 
Time.  Monitoring,  and  Equilibration  of 
Cryogenic  Liquids." 

MTB  believes  paragraph  (j)  of  the 
NPRM  which  specified  a  50  percent 
reduction  in  one-way  travel  time  for 
cargo  tanks  used  in  distribution  service 
(peddle  runs)  is  no  longer  necessary  in 
light  of  the  new  provision  on 
equilibration  specified  in  {  177.840  and 
the  modified  provisions  to  allow  venting 
of  nonflammable  cryogens  as  specified 
in  §  173.320.  Accordingly,  it  has  been 
deleted. 

Paragraph  (k)  of  the  NPRM.  which 
discussed  empty  cargo  tanks  has  also 
been  removed,  as  discussed  previously 
in  this  preamble  with  regard  to  5  173.29. 
MTB  believes  that  this  proposal  was 
unnecessary  in  light  of  the  present 
requirement  in  S  173.29(c)(2). 

Paragraph  (1)  of  the  NVKM  is  now 
paragraph  (k)  and  has  been  clarified  to 
indicate  that  the  apparatus  must  be 
approved  by  the  National  Institute  of 
Occupational  Safety  and  Health. 

Section  178.57.  Several  changes  have 
been  made  to  this  section  that  were  not 
addressed  in  the  NPRM.  These  changes, 
however,  reflect  an  expanded  use  of  the 
DOT-4L  cylinder  and  in  most  instances 
are  necessary  to  conform  to  other 
changes  that  have  been  made  in  this 
rule. 


In  §  178.57-2,  The  maximum  service 
pressure  has  been  revised  to  more 
accurately  reflect  the  maximum 
pressures  authorized  in  Part  173  for 
cryogenic  liquids  during  transportation. 
In  paragraph  (c)  of  this  section,  design 
service  temperatures  are  specified  for 
argon,  helium,  neon,  nitrogen  and 
oxygen,  in  addition  to  hydrogen.  The 
temperatures  specified  are  the  same  as 
those  previously  required  under 
paragraph  (c)  except  for  helium  and 
neon,  which  were  not  previously 
authorized  for  transportation  in  DOT-^L 
cylinders. 

Section  178.57-5  has  been  changed  to 
reflect  the  fact  that  for  the  carriage  of 
certain  commodities  an  aluminum  outer 
jacket  is  authorized.  See  the  discussion 
of  this  in  the  preamble  discussion  of 
§  173.316. 

Section  178.57-8  has  been  revised  to 
provide  for  aluminum  as  well  as  steel 
jackets  on  D0T-4L  cylinders.  A  steel 
jacket  on  a  non-evacuated  insulation 
system  may  be  no  less  than  0.060  inch 
thick,  as  prescribed  by  present 
regulations.  When  an  aluminum  jacket 
is  used  on  a  non-evacuated  insulation 
system,  it  may  be  no  less  that  0.070  inch 
thick.  This  is  consistent  with  existing 
exemptions.  Paragraph  (c)  also  provides 
that  when  a  steel  or  an  aluminum  jacket 
is  used  on  vacuum  insulated  cylinders, 
the  jacket  must  be  designed  to  a 
minimum  collapsing  pressure  of  30  psi. 
The  30  psi  minimum  collapsing  pressure 
will  provide  greater  flexibility  than  the 
specification  of  a  minimum  thickness 
and  is  better  suited  to  controlling  the 
wall  thickness  of  an  evacuated  jacket  'o 
provide  resistance  to  collapsing. 
Paragraph  (d)  of  the  same  section  has 
been  added  to  ensure  that  the 
requirement  in  §  178.57-20(a)(4)  is 
complied  with  at  the  time  of 
manufacture. 

In  §  178.57-10.  the  definition  of  "F' 
has  been  rewritten  to  indicate  that  the 
pressure  test  need  not  be  hydrostatic 
and  to  clarify  that  this  figure  is  to  be 
expressed  in  psi. 

Section  17^57-12  now  provides  that 
the  fitting,  boss  or  pad  provided  for  each 
opening  may  be  "integral"  in  lieu  of 
"securely  attached".  The  reference  in 
paragraph  (a)(2)  has  been  changed  from 
"American  Standard  taper  pipe  threads" 
to  "NPT".  This  change,  with  the 
associated  definition  in  §  171.8,  helps 
pinpoint  the  reference  without  making  a 
substantive  change.  Paragraph  (a)(3)  has 
been  rewritten  for  clarity.  As  previously 
worded  it  was  unclear  whether  the 
required  inertness  and  leakage 
prevention  characteristics  referred  to 
the  threads  or  the  gasket.  Although  the 
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answer  may  have  been  obvious,  it  has 
now  been  stated  correctly. 

Section  178.57-13  was  addressed  in 
the  NPRM  and  it  is  adopted  here  with 
the  added  requirement  that  flow 
capacity  meet  the  industry  standard  in 
CGA  Pamphlet  S-1.1. 

In  S  178.57-20,  the  references  to 
"service  temperature"  in  paragraph 
(a)(2)  have  been  changed  to  "design 
service  temperature",  without 
substantive  effect.  An  identical  change 
has  been  made  in  paragraph  (a)(4)  along 
with  minor  rewriting  for  clarity.  The 
examples  shown  in  the  present 
paragraph  (a)(4)  have  been  moved  to 
paragraph  (a)(5).  Paragraphs  (a)(8)  and 
(a)(9)  have  been  added  to  require 
special  orientation  instructions  and, 
when  appropriate,  a  marking  which 
identifies  a  cylinder  with  an  aluminum 
jacket. 

Section  178.57-21  has  been  revised  to 
recognize  that  an  aluminum  jacket  is 
authorized  for  nonflammable  cryogens 
and  therefore  the  materials  of 
construction  for  the  cylinder  and  outer 
jacket  are  now  specified  separately. 

Section  178.57-22  is  being  changed  to 
make  very  minor  changes  to  correct 
improper  uses  of  plurals,  to  change 
"service  temperature"  to  'Mesign  service 
temperature"  and  to  move  the  chemical 
analysis  table  to  the  proper  location. 

Section  178.337.  MTB  has  revised 
§  178.337-l(a)  for  clarity  and  to 
authorize  MC-331  cargo  tanks  to  be 
constructed  with  aluminum.  If  aluminum 
is  used  for  the  inner  tank,  the  tank  must 
be  insulated.  When  an  insulated  tank  is 
intended  to  be  used  to  transport  a 
flammable  gas,  a  steel  jacket  is  required. 
Although  not  addressed  in  the  NPRM, 
MTB  believes  these  modiflcations  are 
justified  in  view  of  its  decision  to  allow 
aluminum  in  the  construction  of  MC-338 
cargo  tanks  under  similar  conditions. 
Section  178.337-l(e)  has  been  revised  to 
recognize  the  changes  made  to 
§S  173.315(a)  Table  Note  11  and  178.337- 
1(a). 

Section  178.337-ll(c)  has  been  revised 
to  include  the  term  "NPT'  as  a  reference 
standard  for  the  discharge  openings. 
Also  the  reference  to  hydrogen  chloride 
has  been  changed  to  be  consistent  with 
the  new  proper  shipping  name 
"hydrogen  chloride,  liquid 
(refrigerated)." 

Section  178.338-1.  An  additional 
reference  has  been  added  in  paragraph 
(a)(2)  of  S  178.338-1  to  clarify  the  design 
service  temperature.  See  the  preamble 
discussion  under  the  heading 
"Liquefaction  Temperature"  for  further 
discussion. 

A  commenter  requested  that 
paragraph  (c)(1)  be  revised  to  require 
each  tank  to  be  "designed,  constructed. 


and  stamped*  *  *."  A  tank  constructed 
to  the  MC-338  specification  is  required 
to  be  mariced  by  stamping,  embossing, 
or  other  means,  as  prescribed  by 
§  178.338-18.  Therefore,  MTB  believes 
adding  the  word  "stamped"  to  this 
section  is  not  appropriate.  Also,  the 
commenter  requested  that  paragraph 
(c)(1)  allow  closing  welds  to  be  made 
with  non-removable  backing  strips. 
Construction  of  such  a  cargo  tank  is  not 
prohibited  by  the  regulations  provided 
the  tank  is  designed  and  constructed  to 
allow  washing  of  the  interior  surface,  as 
prescribed  by  paragraph  (c)(3),  and 
meets  the  cleanliness  requirements 
contained  in  §  178.338-15.  Therefore,  no 
change  is  necessary.  As  suggested  by 
the  same  commenter,  MTB  has  made  a 
minor  revision  in  the  lower  design 
pressure  value  specified  in  paragraph 
(c)(1)  from  25  psig  to  25.3  psig  for 
consistency  with  i  173.320.  The  word 
"cargo"  has  been  removed,  in  the 
reference  to  "cargo  tank"  in  paragraph 
(c)(3),  for  consistency  with  the  definition 
of  tank  in  §  178.338-l(b). 

In  paragraph  (e),  a  commenter 
requested  that  MT^  specify  a  thickness 
in  inches,  in  addition  to  the  gauge  values 
specified  for  the  minimum  metal 
thicknesses,  in  order  to  ensure  proper 
calculations.  However,  the  gauge-to-inch 
values  suggested  by  the  commenter 
were  not  in  accordance  with  guage 
thicknesses  prescribed  in  the  Table  to 
S  173.24(c).  The  commenter  did  not 
explain  why  the  values  in  {  173.24  were 
unsuitable.  MTB  has  now  specified 
minimum  thicknesses,  in  inches,  based 
upon  the  minimum  thicknesses 
prescribed  in  §  173.24(c). 

The  design  parameters  for  evacuated 
jackets  in  paragraph  (f)  were  revised  in 
the  June  21, 1979  notice.  In  that  notice, 
MTB  acceded  to  commenter's  requests 
and  incorporated  some  of  CGA's 
recommendations  for  a  vacuum  jacket 
contained  in  CGA-341  which,  to  a  large 
extent,  references  the  ASME  Code.  In  its 
comments  to  the  NPRM,  as  modified,  the 
CGA  recommended  adoption  of 
§  178.338-l(f)  as  initially  proposed  in  the 
March  8. 1979  NPRM  and  expressed  its 
view  that  the  June  21. 1979  revision  to 
paragraph  (f)(2)  was  unsuitable.  After 
considering  these  comments,  and  for 
reasons  discussed  under  the  heading 
"Jacket  Design"  earlier  in  this  preamble. 
MTB  has  adopted  the  proposals  for 
evacuated  jackets  contained  in  the  Jtme 
21. 1979  notice,  but  has  specified  that  the 
minimum  collapsing  pressure  for 
evacuated  jackets  must  be  at  least  30 
p.s.L  This  is  consistent  with  standards  in 
Pamphlet  CGA-341. 

Section  178.338-2.  A  commenter 
objected  to  the  proposed  requirements 
in  paragraph  (a)  that  jacket  material 


must  be  in  accordance  with  the  ASME 
Code  and  to  the  additional  postweld 
heat  treatment  required  for  cargo  tanks 
constructed  of  UHT  materials  in 
proposed  paragraph  (e).  The  commenter 
stated  that  ASME  material  has  never 
been  mandatory  for  evacuated  jacket 
material.  This  commenter  cited  the 
narrow  temperature  range  for  proper 
heat  treatment  of  5%,  8%  and  9%  nickel 
steels  as  the  reason  for  opposing  the 
proposed  requirements  for  UHT 
materials.  These  same  objections  were 
raised  to  proposed  S  178.338-4(a). 

MTB  is  not  aware  of  any  test  or 
experience  data  on  the  suitability  of 
cargo  tanks  constructed  of  UHT 
materials  that  have  not  been  postweld 
heat  treated.  Also,  MTB  is  not  aware  of 
any  cargo  tank  constructed  of  5%  or  8% 
nickel  steels  in  pressurized  cryogenic 
liquid  service.  Furthermore,  there  is  no 
authorized  cargo  tank  constructed  of  9% 
nickel  steels  in  pressurized  cryogenic 
liquid  service  under  exemption  that 
MTB  can  use  as  the  basis  for  obtaining 
experience  data.  The  one  cryogenic 
cargo  tank  constructed  of  a  modified  9% 
nickel  steel  being  operated  under 
exemption  has  not  been  postweld  heat 
treated,  but  it  is  mounted  on  a  flat-bed 
trailer  therefore,  it  is  not  subject  to  full 
torsional  forces  and  dynamic  shock 
loadings  normally  encountered  during 
transportation.  In  the  absence  of  such 
data.  MTB  strongly  believes  the 
requirements  proposed  in  the  NPRM  are 
justified  in  order  to  fully  account  for  the 
dynamic  forces  encountered  in  the 
transportation  enviroiunent.  These 
forces  are  not  considered  by  the  ASME 
Code,  which  basically  establishes 
standards  for  stationary  pressure 
vessels.  Furthermore.  MTB  believes  that 
anyone  who  fabricates  with  UHT 
material  is  capable  of  properly  heat 
treating  these  materials.  Other  UHT 
steel  pressure  vessels  require  postweld 
heat  treatment.  Therefore,  the  proposed 
requirements  are  retained  in  the  final 
rule. 

Section  178.338-3.  A  commenter 
requested  that  MTB  incorporate  the 
more  lenient  metal  thickness 
requirements  of  the  ASME  Code.  Since, 
as  noted  above,  ASME  designs  do  not 
consider  the  dynamics  of  the 
transportation  environment,  MTB  is 
adopting  the  proposal  contained  in  the 
NPRM. 

Section  178.338-4.  One  commenter 
recommended  that  proposed  §  178.338- 
4(c).  which  deals  with  the  intersection  of 
nozzles,  tupports.  and  other  welds  with 
longitudinal  welds  in  the  tank  and  load 
bearing  jacket,  be  deleted.  The 
commenter  believes  that  the  ASME 
Code  adequately  addresses  welding 
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details.  However.  MTB  believes  that  the 
prohibition  on  such  intersections,  other 
than  by  the  welds  of  load  rings  or 
stiffening  rings,  contributes  to  overall 
tank  integrity  at  negligible  additional 
cost.  Therefore,  MTB  is  retaining 
§  178.338-4(c)  and.  along  the  same  lines, 
is  adding  language  to  proposed 
S  178.338-13{d)  (now  at  §  178.338-13(a)l. 
specifically  providing  for  fillet  weld 
discontinuity  in  the  attachment  of  , 
supports  and  bumpers,  in  order  to 
reinforce  the  §  178.338-4(c)  requirement. 

Section  178.338-5.  This  section  is 
adopted  as  proposed  in  the  NPRM. 

Section  178.338-6.  One  commenter 
recommended  that  MTB  delete  the  | 
requirement  for  a  manhole  on  cargo 
tanks  in  oxygen  service.  The  manhole 
requirement  was  proposed  as  §  178.338- 
6  in  the  June  21, 1979  Federal  Register 
publication  amending  the  NPRM.  The 
commenter  stated  that  oxygen  is  not  a 
corrosive  and  that  by  following  the 
proposed  tank  cleaning  requirements  the 
possibility  of  contamination  of  the  tanks 
would  be  reduced  to  a  level  that  would 
eliminate  the  need  for  a  manhole.  The 
commenter  also  believes  that  a  manhole 
would  provide  a  means  of  future      i 
contamination  by  allowing  for  an     ' 
internal  inspection  without  proper 
follow-up  cleaning  procedures.  MTB 
believes  that  contamination  of  oxygen 
tanks  during  construction  could  pose  a 
serious  safety  problem  and  therefore,  in 
order  to  assure  that  the  proper  degree  of 
cleanliness  has  been  accomplished,  the 
tank  must  be  internally  inspected  after 
construction  and  prior  to  final  closure. 
At  the  time  of  tank  manufacture,  a 
manhole  provides  the  surest  means  of 
ensuring  that  the  tank  is  contaminant- 
free  prior  to  final  closure.  This 
assurance  of  cleanliness  is  crucial  in 
tanks  intended  for  oxygen  service. 

After  the  tank  has  been  in  service,  the 
presence  of  a  manhole  allows  for 
subsequent  thorough  internal 
examination.  MTB  believes  the  benefits 
to  be  gained  by  having  the  manhole 
outweigh  any  risk  that  a  subsequent 
examination  will  cause  contamination. 
The  cleanliness  requirements  are  geared 
to  ensuring  ihat  after  a  tank  has  been 
reentered,  and  prior  to  subsequent 
reuse,  that  an  oxygen  compatible 
environment,  i.e.  no  contamination,  is 
reestablished. 

Section  178.338-7.  A  commenter 
recommended  that  proposed  paragraph 
(a),  providing  for  complete  drainage  of 
flammable  ladings,  be  revised  to  remove 
the  implication  that  a  pipe  must  drain 
down  from  the  lowest  point  of  the  tank. 
MTB  agrees  and  has  revised  the 
paragraph  accordingly.  The  requirement 
for  the  closure  of  openings  in  a  tank  in 
proposed  paragraph  (b)  is  addressed  in 


§5  178.338-8. 178.338-10  and  178.338-11; 
therefore,  proposed  paragraph  (b)  has 
not  been  adopted. 

Section  178.33&-8.  Paragraph  (a)  has 
been  reworded  to  specifically  require 
compliance  with  §  173.318(b)  rather  than 
merely  referring  to  that  section.  The 
wording  in  paragraph  (b)(2)  has  been 
simplified  without  a  change  in  meaning. 
In  paragraph  (b)(5),  at  the  suggestion  of 
one  commenter,  MTB  is  allowing  a 
check  valve  to  be  used  on  MC-338  cargo 
tanks.  Allowing  the  use  of  a  check  valve 
provides  an  alternative  that  meets  the 
intent  of  MTB's  initial  proposal  in  that  it 
provides  for  complete,  positive  closure. 
Further  discussion  of  this  section  is 
contained  under  the  heading  "Pressure 
Relief  Device  Systems"  earlier  in  the 
preamble. 

Section  178.338-9.  In  response  to 
proposed  paragraph  (b).  a  commenter 
pointed  out  that  it  is  impossible  to 
maintain  a  liquefied  gas  at  a 
temperature  corresponding  to  its  boiling 
point  at  atmospheric  pressure,  as 
proposed  in  the  NPRM.  The  commenter 
maintained  that  "in  the  absence  of 
thermal  stratification,  the  fluid  would 
maintain  itself  at  a  saturation 
temperature  corresponding  to  the  lowest 
back  pressure  that  can  be  maintained 
stable  after  filling  the  vessel."  MTB 
agrees  with  the  commenter. 
Accordingly,  MTB  has  specified  the 
boiling  point  at  a  reference  pressure  of 
one  atmosphere  and  has  revised  the 
requirements  to  reflect  a  more  practical 
pressure  as  suggested  by  the 
commenter.  The  requirement  appears  in 
paragraph  (b)(1)  of  the  final  rule. 

In  proposed  paragraph  {b)(l) 
(paragraph  (c)  of  this  final  rule),  a 
commenter  recommended  that  the 
holding  time  obtained  in  the  optional 
test  be  required  to  be  not  less  than  90% 
of  the  marked  rate  holding  time,  rather 
than  requiring  test  results  be  within  10% 
of  the  original  test.  The  commenter  also 
recommended  that  MTB  specify  the 
Normal  Evaporation  Rate  (NER)  at  not 
more  than  110%  of  the  original  test.  MTB 
has  incorporated  the  suggested  change 
to  the  optional  test  regimen  in  paragraph 
(c).  but  has  not  included  the  NER  test 
(which  was  not  defined  by  the 
commenter).  This  test  has  been 
mentioned  by  various  industry  members 
in  the  past  and  MTB  has  always 
requested  that  the  test  be  defined. 
Further,  MTB  believes  a  test  should  be 
performed  to  validate  the  use  of  the  NER 
test  by  comparing  the  results  of  the  NER 
to  the  currently  specified  holding  time 
tests.  Without  this  information.  MTB  is 
unable  to  evaluate  the  value  of  the  NER 
versus  the  holding  time  test. 

Proposed  paragraph  (c)  has  been 
revised  for  clarity  and  it  appears  as 


paragraph  (b)(2)  in  the  final  rule.  The 
one-way  travel  time  requirements  have 
been  moved  to  S  173.318(g). 

Section  178.338-10.  A  commenter 
recommended  certain  changes  be  made 
in  proposed  paragraph  (a)  to  specify 
applicability  of  the  collision  damage 
protection  requirements  to  lines  on  a 
tank  which,  if  damaged,  could  result  in 
the  loss  of  the  lading,  and  to  lines  which 
connect  to  the  safety  relief  devices.  MTB 
has  incorporated  the  intent  of  the 
comment  into  the  final  rule.  In 
paragraph  (c).  the  word  "cargo"  is 
added,  as  suggested  by  a  commenter. 
when  referring  to  the  tank.  MTB  is  not 
incorporating  a  comment  suggesting  a 
specific  bumper  height  requirement.  The 
NPRM  contained  a  performance- 
oriented  requirement  ("adequate  to 
protect  all  valves  and  fittings  *  *  *.") 
that  is  adopted  in  this  final  rule. 

Section  178.338-11.  A  commenter 
suggested  that  the  first  sentence  in 
paragraph  (b)  be  revised  to  read  "Each 
/iquid  filling  and  liquid  discharge  line 
*  *  *."  MTB  agrees  that  the  word 
"liquid"  should  be  added  since  the  lines 
being  referred  to  in  this  paragraph  are 
not  those  which  discharge  vapor.  This 
change  makes  the  meaning  clearer  and 
it  has  also  been  incorporated  into 
paragraphs  (b)  and  (c). 

As  proposed  in  paragraph  (c)  in  the 
NPRM,  the  location  of  valve  seats  on 
cargo  tanks  was  dependent  on  whether 
the  tank  was  vacuum  insulated  or  not.  A 
commenter  disagreed  with  the  proposal 
as  it  related  to  tanks  with  evacuated 
jackets.  The  commenter  pointed  out 
that,  based  on  its  information,  the 
construction  of  vacuum  jacketed  valves 
does  not  faciUtate  location  of  the  valve 
seat  inside  the  jacket.  The  commenter 
argued  that  attempts  to  comply  with  the 
proposed  requirement  will  result  in 
vacuum  and  maintenance  problems.  As 
part  of  its  analysis  of  the  comment,  MTB 
reviewed  the  outstanding  DOT 
exemptions  for  vacuum  insulated  cargo 
tanks  designed  to  carry  flammable 
cryogens.  This  review  revealed  that 
none  of  these  cargo  tanks  had  the 
construction  specified  in  the  NPRM. 
After  reevaluating  the  matter,  MTB 
agrees  with  the  commenter  that  for 
evacuated  jacket  construction  it  is  not 
necessary  to  specify  valve  seat  location 
inside  the  jacket  and  therefore  this 
provision  has  been  changed  to  require 
the  valve  to  be  as  close  to  the  tank  as 
practicable. 

The  wording  regarding  the  remotely 
controlled  valves  in  proposed  paragraph 
(c)  has  been  changed  in  response  to  a 
comment.  For  consistency  with  other 
requirements  in  paragraph  (c),  the 
references  in  proposed  paragraphs  (c)(1) 
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and  (c)(2)  to  internal  shut-off  valves 
have  been  changed  to  remotely 
controlled  shut-off  valves.  Paragraph 
(c)(l]  has  also  been  changed  to  make 
clear  that  the  thermal  means  of  closure 
need  not  be  a  fusible  element  and  that 
equivalent  devices  are  acceptable. 
Section  178.338-12.  A  commenter 
objected  to  the  proposal  on  yield  section 
and  suggested  that  it  be  deleted.  The 
commenter  indicated  that  it  had  been 
reported  to  him  that  yield  sections  are 
hazardous  and  voiced  the  opinion  that 
the  risk  of  catastrohpi&failure  appears 
to  exceed  the  hazard  which  the  yield 
section  was  intended  to  eliminate.  The 
yield  section  is  designed  to  break  under 
strain  without  affecting  the  product 
retention  capabilities  of  valves  on  a 
tank,  and  there  is  no  evidence  that 
safety  has  been  compromised  because 
of  such  a  requirement  in  the  past. 
Therefore,  MTB  has  incorporated  the 
requirement  in  the  rule.  The  term  "shear 
section"  rather  than  "yield  section"  is 
being  used  since  MTB  believes  the 
former  term  more  accurately  describes 
the  mode  of  failure. 

Section  178.338-13.  This  section  has 
been  reorganized.  Paragraph  (d)  in  the 
NPRM  is  now  paragraph  (a).  Paragraph 
(b)  in  the  NPRM  is  essentially  continued 
as  paragraph  (b).  however  paragraph  (c) 
in  the  NPRM,  which  referred  to 
paragraph  (b).  has  been  deleted  as 
unnecessary.  Paragraph  (e)  in  the  NPRM 
is  now  paragraph  (c).  Paragraph  (a)  in 
the  NPRM  which  dealt  with  cargo  tanks 
that  were  "not  permanently  attached  to 
or  integrated  with"  the  vehicle  chassis 
has  been  deleted  since  it  is  unnecessary. 
MTB  is  not  aware  of  any  cargo  tank 
designed  or  fabricated  in  this  fashion 
that  is  used  in  cryogenic  service. 

Changes  in  static  loading 
requirements  in  this  section  have  been 
made  and  these  are  discussed  earlier  in 
the  preamble  under  the  heading  "Design 
Loadings." 

Section  178.338-14.  The  only  change 
made  to  this  section  since  the  NPRM  is 
in  paragraph  (a)(1)  where  the 
requirement  ihat  the  device  indicate  the 
maximum  permitted  liquid  level  now 
specifies  that  this  indication  be  "at  the 
loading  pressure."  MTB  believes  this 
improves  the  clarity  of  this  provision 
without  making  a  substantive  change. 

Section  178.333-15.  The  only  change  to 
this  section  is  that  the  closure  that  is 
now  specified  is  that  of  the  "manhole  of 
the  tank"  instead  of  the  "manway  or  the 
tank"  specified  in  the  NPRM.  This 
change  is  necessary  to  conform  to  the 
requirements  in  S  178.338-6,  which  were 
first  proposed  in  the  June  21. 1979 
amendment  of  the  NPRM  (5  178.338-15 
was  not  corrected  at  that  time). 


Section  178.338-16.  The  discussion  of 
testing  requirements  in  this  section  is 
discussed  earlier  in  this  preamble  under 
the  heading  "Pressure  Testing." 

Paragraph  (a)  has  been  reorganized  so 
that  the  basic  test  pressure  requirements 
need  not  be  stated  twice,  once  under 
"hydrostatic  test"  and  once  under 
"pneumatic  test".  Now  the  basic  test 
requirements  have  been  set  out  as 
paragraph  (a)  and  the  additional 
requirements  applicable  to  pneumatic 
testing  are  set  forth  in  paragraph  (b). 

It  was  proposed  in  paragraph  (b)  that 
"all  welds  in  or  on  the  cargo  tank  shell 
or  heads  shall  be  radiographed  *  *  *." 
One  commenter  recommended  that 
jacket  welds  not  be  required  to  be 
radiographed  and  that  additional 
methods  of  weld  inspection  be 
authorized  for  the  internal  tank.  MTB 
agrees  that  jacket  welds  need  not  be 
radiographed  because  weld  integrity  is 
established  by  other  means,  such  as  the 
thermal  integrity  test.  However,  MTB 
believes  that  radiographic  inspection  of 
all  tank  heads  and  shell  welds  is 
necessary  to  ensure  the  pressure 
integrity  of  the  tank.  The  revised 
requirement,  which  is  at  §  178.338-16(c) 
of  the  rule,  does  not  preclude  the  use  of 
other  inspection  methods  in  addition  to 
that  required  by  this  rule,  so  long  as  any 
deposits  or  other  contamination  from 
such  methods  are  removed  prior  to  final 
tank  closure.  This  incorporates  a  change 
to  the  NPRM  that  was  made  in  the  June 
21. 1979  Federal  Register  publication. 

Paragraph  (c)  in  the  NPRM  (paragraph 
(d)  herein)  has  been  changed  by 
removing  the  proposed  requirement  that 
any  non-mechanical  cutting  undertaken 
in  defect  repair  required  the 
quaUfication  of  the  cutter,  the  welder 
and  the  combination  of  cutting  and 
welding.  These  requirements  are 
covered  by  the  ASME  Code. 

Section  178.338-17  This  section  has 
been  adopted  as  proposed  in  the  NPRM. 

Section  178.338-18.  A  commenter 
recommended  that  the  nameplate  be 
affixed  to  the  left  side  rather  than  to  the 
right  (curb)  side  of  the  vehicle.  No 
reason  was  provided  for  the  suggested 
change,  which  would  modify  a  loi^ 
standing  requirement.  The 
recommendation  is  not  adopted. 

The  commenter  also  stated  that  it  is 
unnecessary  and  redundant  to  require 
two  plates.  The  matter  of  duphcate 
plates  is  particularly  important.  The 
ASME  Code  requires  that  the  nameplate 
be  attached  to  the  Code  vessel  and  be 
visible  after  insulation  is  applied  to  the 
Code  vessel.  If  dupUcate  plates  were  not 
used,  an  opening  would  have  to  be  made 
in  the  insulation  system  to  expose  the 
nameplate.  Such  an  opening  would 
adversely  affect  the  efficiency  of  the 


insulation  system.  Further,  paragraph 
UG-119(e)  of  the  Code  contains 
provisions  for  installation  of  a  duplicate 
nameplate  on  the  insulation  jacket.  This 
duplicate  plate  must  contain  all  of  the 
information  found  on  the  original  plate, 
including  the  Code  symbol.  Therefore. 
MTB  is  retaining  the  requirement  in  this 
final  rule. 

Finally,  the  commenter  favored  a  V^ 
inch  size  letter  requirement  in  place  of 
the  proposed  %  inch  lettering  for  the 
identification  plates.  MTB  believes  % 
inch  letters  provide  more  legible 
markings  than  smaller  sizes  without 
imposing  undue  burdens  on 
manufacturers  and  therefore  has 
retained  the  proposed  requirement  in 
this  rule. 

Only  minor  changes  have  been  made 
in  this  section.  Paragraphs  (b)(8)  and 
(b)(9)  in  the  NPRM  have  been  placed  in 
reverse  order  in  this  rule.  Paragraph 
(b)(9)  has  been  expanded  to  specify  that 
for  a  cargo  tank  used  to  transport 
several  cryogenic  liquids  only  one 
MRHT  need  be  marked  on  the 
specification  plate.  The  MRHTs  for  the 
additional  commodities  may  be  placed 
adjcent  thereto. 

The  NPRM  proposal  for  paragraph  (d) 
has  been  deleted  from  this  section  and 
is  now  the  introductory  paragraph  of 
§  173.318(g). 

Section  178.338-19.  Certain  minor 
changes  have  been  made  to  this  section. 
A  commenter  recommended  to  delete 
the  words  "including  the  ASME  Code" 
in  proposed  paragraph  (a)  because  "the 
manufacturer  will  provide  the  U-1  form 
as  required  by  the  Code."  These  forms 
are  not  always  available.  A  person  has 
only  to  review  the  exemption  requests 
received  by  MTB  to  realize  the 
significant  number  of  instances  wherein 
an  applicant  has  a  tank  made  to  ASME 
Code,  but  where  no  drawings, 
nameplates.  or  U-1  forms  are  available. 
Therefore,  the  proposed  requirement  has 
been  retained  in  the  final  rule. 
Paragraph  (a)  has  been  restructured  and 
it  now  specifies  that  the  manufacturer 
shall  furnish  the  required  documents  to 
the  owner. 

Paragraph  (b)  has  been  changed  to 
specifically  require  the  manufacturer  of 
each  stage  to  not  only  furnish  a 
certificate  covering  his  work  to  any 
succeeding  manufactiu^r.  but  also  to 
pass  along  any  certificates  received 
from  earlier  manufacturers.  This  will 
ensure  that  at  the  end  of  staged 
construction  the  final  manufacturer  will 
possess  certificates  covering  the  entire 
construction.  Another  change  requires 
that  all  these  certificates  be  furnished  to 
the  owner. 
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Paragraph  (c)  has  been  changed  so 
that  upon  change  of  ownership,  the  old 
owner  does  not  retain  the  original 
documents  for  one  year  as  proposed  in 
the  NPRM,  but  need  only  retain 
photocopies  for  that  time.  This  change 
allows  the  original  documents  to  be 
transferred  to  the  new  owner. 

Section  179.100-7.  In  §  179.100-7(al. 
the  reference  entry  "ASTM-A537-7D, 
Grade  A"  is  corrected  to  read  "ASTM- 
A537-80.  Class  1."  The  erroneous 
reference  to  Grade  A  has  appeared  in 
several  editions  of  Title  49  CFR.  This 
change  correcting  the  error  is  also  made 
at  various  other  places  in  §§  179.102-4 
and  179.102-17. 


Section  179.102—1.  In  §  179.102—1 
the  heading  and  the  introductory  text  to 
paragraph  (a)  have  been  amended  to  read 
"carbon  dioxide,  liquid  (refrigerate^)." 

Section  179.102-4.  Several 
commenters  recommended  that 
proposed  paragraph  (b)  be  revised  I D 
allow  the  manway,  nozzles  and 
anchorlegs  to  be  fabricated  with 
stainless  steel,  which  would  not  be 
required  to  be  impact  tested.  The 
commenters  supported  their  position  on 
the  grounds  that  stainless  steel  can 
substantially  reduce  the  heat  flow  into 
the  tank,  and  thereby  increase  the 
holding  time  and  improve  transportation 
safety.  MTB  believes  the  , 

recommendation  has  merit  and  has 
provided  for  the  use  of  ASTM  A240 
Type  304.  304L  316.  or  316L  stainless 
steel.  The  use  of  ASTM  Specification 
A516  and  A537  materials  are  authorized. 
as  proposed  in  the  NPRM. 

Several  commenters  objected  to  the 
requirement  in  proposed  paragraph  (c) 
that  insulation  material  must  be  "self- 
extinguishing."  The  commenters  argued 
that  even  though  most  insulations  do  not 
support  combustion,  the  materials  are 
not  technically  "self-extinguishing"  as 
the  term  would  indicate.  Two 
commenters  indicated  that  they  were 
unsure  how  the  term  would  be  defmed. 
MTB  agrees  with  the  commenters  that 
the  use  of  the  term  "self-extinguishing" 
without  further  definition  would  be 
confusing  and  that  presently  approved 
materials  are  not  in  fact  "self- 
extinguishing."  After  reevaluating  this 
proposal.  MTB  has  decided  to  remove 
the  "self-extinguishing"  requirement  and 
require  that  the  insulation  be  of 
approved  material. 

Commenters  pointed  out  that  in 
proposed  paragraph  (d)  there  is  no  need 
to  require  dual  safety  relief  systems  for 
vinyl  fluoride.  Two  commenters 
indicated  that  a  rupture  disc  on  a  tank  of 
flammable  gas  can  be  considered  a  poor 
safety  practice.  MTB  agrees  with  the 
commenters  and  has  deleted  the 


UMI 


proposed  requirement  for  a  safety  vent. 
In  proposed  paragraph  (d)  the  word 
"piped"  is  changed  to  "directed",  as 
suggested  by  two  conmienters.  for 
consistency  with  9  179.102-3(a)(2). 
which  requires  openings  in  the 
protective  housing  cover  for  relief  valve 
discharge. 

In  paragraphs  (f)  and  (h).  the  use  of  a 
thermometer  well  or  a  pressure  gage  has 
been  made  optional  rather  than 
mandatory.  This  option  offers  a  shipper 
flexibility  in  the  manner  in  which 
compliance  with  the  provisions  of  Note 
17  to  the  Table  in  S  173.314(c)  is 
determined 

Finally,  paragraph  (1)  ha*  been 
revised  to  define  more  clearly  the 
acceptance  standards  for  welds.  The 
welds  must  meet  the  acceptance 
standards  contained  in  Wll.06  of  AAR 
specifications  for  Tank  Cars.  Appendix 
W. 

Section  179.102-17.  Paragraphs  (b).  (c). 
(d).  (f)  and  (m)  have  been  changed  in  the 
same  manner,  and  for  the  same  reasons, 
as  their  counterparts  in  S  179.102-4  ((b). 
(c).  (d).  (f)  and  (1)).  In  addition,  as 
suggested  by  commenters.  paragraph  (d) 
has  been  revised  to  allow  a  pressure 
relief  device  to  be  trimmend  with  monel 
"or  other  approved  material"  and  to 
change  "teflon  coated  monel"  to  read 
"fluoronated  hydrocarbon  polymer 
coated  monel"  since  the  word  "teflon"  is 
a  registered  trademark  of  E.  I.  du  Pont 
de  Nemours  and  Company. 

Section  179.400.  The  nomenclature 
used  to  identify  tank  cars  was 
questioned  by  two  commenters.  In  the 
final  rule.  "Class  DOT-113"  is  used  to 
refer  inclusively  to  specifications  DOT- 
USA.  DOT-113C.  DOT-113D.  etc.  When 
a  specific  design  is  being  referred  to,  it 
will  be  identified  by  a  particular 
specification,  for  example  "DOT- 
113A60W".  This  procedure  conforms  to 
that  stated  in  section  2-2(b)  of  AAR 
Specifications  for  Tank  Cars. 

Section  179.400-1.  Except  for  an 
editorial  change,  this  section  is  adopted 
as  proposed  in  the  NPRM. 

Section  179.400-2.  This  section  is 
adopted  as  proposed  in  the  NPRM. 

Section  179.400-3.  This  section  has 
been  restructured  for  clarity. 
Additionally,  a  change  was  made  to 
correct  an  error  in  the  NPRM  which 
indicated  that  the  tank  must  have 
"heads  designed  concave  to  pressure." 
While  this  is  correct  for  the  inner  tank 
heads,  it  is  wrong  with  regard  to  the 
jacket  heads.  Jacket  heads  must  be 
designed  convex  to  pressure  and  this 
necessary  change  has  been  made  in  the 
final  rule. 

Section  179.400-4.  The  section  heading 
and  the  requirements  in  S  179.400-4  are 
revised.  The  performance  standard 


proposed  in  the  NPRM  has  been 
modified,  as  suggested  by  commenters. 
to  allow  nitrogen  to  be  used  as  the  test 
medium  rather  than  the  actual  lading 
which  may  be  a  flammable  gas.  In 
addition,  the  formulas  for  heat  transfer 
rates  have  been  defined  and  clarified. 

Section  179.400-5.  Two  commenters  to 
this  section  requested  that  MTB  allow 
the  use  of  nickel  steel  in  the 
construction  of  DOT-113D  tank  cars. 
MTB  is  not  authorizing  nickel  steels  for 
newly  constructed  Class  DOT-113  tank 
cars  because  this  material  does  not  have 
adequate  impact  properties  when 
subject  to  temperatures  as  low  as  the 
design  service  temperature  authorized 
for  these  tank  cars. 

Section  179.400-6.  Two  commenters 
requested  that  in  proposed  paragraph 
(b)  the  words  "and  stresses"  be  deleted 
since  the  AAR  Specifications  for  Tank 
Cars  specifies  "loads".  This  has  been 
done.  An  updated  section  of  AAR 
Specifications  for  Tank  Cars  is  also 
referenced. 

Section  179.400-7  (proposed  §  179.400- 
8).  MTB  has  deleted  the  reference  to 
"approved  contour"  of  tank  heads  since 
all  heads  specified  meet  this 
requirement. 

Section  179.400-8  (proposed  §  179.400- 
7  (a)  through  (d)).  In  proposed 
paragraphs  (a)  and  (b)  (which  are  also 
paragraphs  (a)  and  (b)  herein),  the 
inference  that  2:1  or  3:1  ellipsoidal  heads 
are  required  for  the  inner  tank  has  been 
removed  by  replacing  the  word  "the" 
with  the  word  "any".  Paragraph  (d)  has 
been  reworded  for  consistency  with  the 
wording  in  the  other  paragraphs.  Also, 
the  jacket  head  thickness  of  V4  inch 
provides  head  puncture  resistence 
equivalent  to  that  required  of  certain 
other  classes  of  tank  cars. 

Section  179.400-9  (proposed  §  179.400- 
7(e)).  The  formula  in  paragraph  (b) 
(proposed  paragraph  (e)(1)).  which 
specifies  the  width  of  the  jacket  plate  on 
each  side  of  the  stiffening  ring,  has  been 
corrected.  Also  as  suggested  by 
commenters.  MTB  has  reworded 
§  179.4O0-9(c)  (proposed  as  S  179.400- 
7(e)(2))  to  allow  differing  structural 
shapes  to  be  credited  for  stiffening  of 
the  outer  jacket  with  external  pressure, 
and  to  add  a  provision  to  require 
external  closed  rings  be  provided  with  a 
drain  opening  to  reduce  corrosion  of  the 
stiffening  ring. 

Sections  179.400-10,  179.400-12 
through  179.400-15.  179-400-18,  179.400- 
21  through  179.400-23  and  179.400-26. 
Except  for  minor  corrections  and 
editorial  changes,  requirements  in  these 
sections  have  been  adopted  as  proposed 
in  the  NPRM.  Most  of  the  changes  were 
suggested  by  commenters.  The  sections 
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have  been  renumbered  in  the  sequence 
normally  followed  in  designing  a  tank 


car: 


Present 

Proposed 

1 79.400-10 

179.400-12 _ 

179.400-13 _ 

179  400-7(1) 
179.400-10 
179.400-11 
179400-12 

179.400-»4.     

1 79.400-15 

179.400-13 
179.400-16 
179.400-19 
179.400-20 
179.400-21 
179.400-24 

179.400-18 

1 79.400-21 

179.400-22 _ 

179.400-23 „._ 

179.400-26 

Section  179.400-11  (proposed  as 
§  179.400-9).  Two  commenlers  suggested 
in  proposed  paragraph  (a)  that  "access 
opening"  be  changed  to  "opening"  to 
eliminate  the  imphcation  that  the 
opening  is  a  manway,  and  to  revise  the 
weld  procedures  to  recognize  difficulties 
in  performing  a  fusion  double  welded 
butt  joint  for  certain  circumferential 
closing  icMots  in  the  cylindrical  portion 
of  the  outer  jacket  MTB  agrees  with  the 
commenters  and  has  revised  paragraphs 
(a)  and  (b)  accordingly. 

Section  179.400-16  (proposed  as 
§  179.400-14).  Except  for  an  editorial 
change,  the  requirements  are  adopted  as 
proposed  in  the  NPRM.  Two 
commenters  has  suggested  that  the 
provision  in  the  last  sentence  in 
paragraph  (b).  statuig  that  a  cutting 
torch  "may  not  be  used",  be  revised  by 
using  the  wording  "must  not".  The  term 
"may  not",  as  used  in  this  sentence, 
means  no  person  is  authorized  or 
permitted  to  use  a  cutting  torch  on  the 
welded  closure.  This  use  of  the  term  is 
consistent  with  the  rule  of  construction 
set  forth  at  S  171.9(b)(4). 

Section  179.400-17  (proposed  as 
§  179.400-15).  Two  commenters  brought 
to  MTB's  attention  that  the  proposed 
reqliirements  for  vacuum  insulated 
loading  and  unloading  lines  and 
insulated  shut-off  valves  in  paragraph 
(a)(1)  should  apply  only  to  DOT- 
113A60W  tank  cars  (which  are  designed 
only  for  hydrogen).  Other  DOT-113  tank 
cars  are  designed  for  the  warmer 
cryogens  and  the  requirements  are 
unnecessary.  KfTB  agrees  and  has  made 
an  appropriate  revision. 

The  commenters  also  requested  that 
the  proposed  provision  in  paragraph 
(a)(3)  requiring  vapor  phase  blowdown 
line  discharge  to  be  directed  upward 
and  away  from  operating  personnel  be 
deleted.  The  commenters  indicated  that 
the  vapor  blowdown  valve  is  used  only 
when  the  tank  car  is  hooked  up  to  a 
closed  system  and  that  "blowdown  flare 
•nay  be  hazardous  to  personnel." 
Despite  the  fact  that  in  normal 
operations  the  line  will  only  be  opened 
;o  a  closed  system,  MTB  agrees  with  the 


commenters  about  the  hazard  of 
blowdown  flare  but  believes  if  a  flare 
occurs,  for  whatever  reason  (including 
inadvertently  opening  the  wrong  valve), 
the  flare  should  be  ducted  away  from 
operating  personnel.  For  this  reason, 
MTB  has  retained  this  requirement  in 
the  fmal  rule. 

Section  179.400-19  (proposed  as 
§  179.400-17).  Proposed  paragraph  (b)  of 
this  section  contained  a  requirement 
that  a  tank  car  be  equipped  with  a 
connection  for  a  liquid  gage  and,  in 
addition,  a  fixed  length  dip  tube  and  a 
vapor  phase  pressure  gage.  As 
recommended  by  two  commenters,  the 
word  "liquid"  has  been  removed  before 
the  word  "gage"  and  all  of  paragraph  (b) 
has  been  reorganized  to  clarify  that  a 
car  is  required  to  be  equipped  with  only 
one  of  the  two  alternative  methods 
provided  in  paragraph  (b)(1)  to 
determine  the  quantity  of  liquid  lading 
in  the  car. 

Section  179.400-20  (proposed  as 
§179.400-18).  Paragraph  (c)(4)  has  been 
revised  to  include  a  pressure  controlling 
and  mixing  device  on  DOT-113A60W 
tank  car,  as  required  in  the  past  by 
§  179.400-18(c)(3).  The  requirement  in 
S  179.400-18(c)(3)  that  the  device  must 
prevent  venting  of  certain  gas  mixtures 
was  inadvertently  omitted  in  the 
proposal  and  has  been  added  in 
paragraph  (c)(4)(iii)  of  the  fmAl  rule. 

Section  179.400-24  (proposed  as 
§  179.400-22).  Three  commenters  took 
exception  to  the  proposal  in  paragraph 
(b)  to  prohibit  marking,  stenciling  or 
stamping  on  shells  or  heads  of  inner 
tanks.  One  of  the  commenters  pointed 
out  the  provision  would  conflict  with 
requirements  for  identification  markings 
of  plate  thickness,  material,  and  welds 
contained  in  §  AAR.15  (now  contained 
in  §  AAR  5.1.4)  and  in  Appendix  W. 
S  WlO.04.  of  the  AAR  Specifications  for 
Tank  Cars.  MTB  beUeves  that  the 
structural  integrity  of  a  tank  at  cold 
temperatures  should  not  be 
compromised  by  stamping;  however, 
MTB  agrees  that  there  is  no  valid  reason 
to  preclude  the  marking  or  stenciling  of 
a  tank  and  these  prohibitions  have  been 
removed  from  the  final  rule.  The 
requirements  in  the  final  rule  are 
consistent  with  present  requirements  in 
the  AAR  SpeciHcations  for  Tank  Cars. 

Section  179.400-25  (proposed  as 
§  179.400-23).  Two  commenters 
recommended  that  in  proposed 
paragraph  (a)  MTB  reference  the 
standard  stenciling  requirements  of 
Appendix  C  of  the  AAR  Specifications 
for  Tank  Cars.  MTB  believes  the 
commenters'  suggestion  has  merit  and 
has  incorporated  the  change  into  the 
final  rule  at  S  179.400-25. 


Three  commenters  maintained  that 
the  requirement  for  marking  the  name  of 
the  hazardous  material  for  which  the 
tank  was  designed  on  a  tank  car  is 
covered  by  S  173.319  and.  ttierefore, 
proposed  paragraph  (b)  is  unnecessary. 
MTB  agrees  with  the  commenters. 
Proposed  paragraph  173.319(a)(4)(iv) 
(which  has  been  adopted  into  the  final 
rule)  requires  a  tank  car  be  marked  with 
the  name  of  the  material  contained  in 
the  tank  car  during  transportation. 
Therefore,  proposed  paragraph  (b)  has 
been  removed.  The  remaining 
paragraphs  have  been  redesignated  as 
paragraphs  (b),  (c),  (d),  and  (e)  in  this 
final  rule. 

Exceptions  were  taken,  in  proposed 
paragraph  (c).  to  the  use  of  the  words 
"minimum  loading  temperature",  on  the 
basis  that  "design  service  temperature" 
was  used  elsewhere  in  the  proposal  to 
indicate  the  same  thing.  MTB  agrees 
with  the  commenters  and  has  made  the 
change  in  the  final  rule. 

Finally,  exception  was  taken  to  the 
proposals  in  paragraphs  (c)  and  (d)  on 
the  basis  that  these  requirements  would 
conflict  with  a  suggestion  by  the 
commenters  that  the  filling  density 
volume  be  marked  on  die  tank.  This 
suggestion  was  tied  to  a  suggested 
revision  to  the  definition  of  filling 
density  in  {  173.300  of  the  NPRM.  MTB 
has  not  adopted  this  revision  to  the 
definition  of  filling  density  in  9  173.300 
and  therefore,  has  not  incorporated 
these  additional  changes  suggested  here. 

Section  179.401-1.  Except  for  minor 
changes  in  terminology  due  to  changes 
elsewhere  in  the  rule,  this  section  is 
adopted  as  proposed  in  the  NPRM. 

List  of  Subjects 

49  CFR  Pari  171 

Hazardous  materials  transportation. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation. 

49  CFR  Part  173 

Gases.  Hazardous  materials 
transportation.  Packaging  and 
containers,  Reporting  and  recordkeeping 

requirements. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Railroad  safety. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Cargo  vessels. 


J  Ml 


27B90  Federal  Register  /  Vol.  48.  No.  117  /  Thursday.  June  16.  1983  /  Rules  and  Regulations 


49  CFR  Part  177  . 

Motor  carriers,  Hazardous  materials 
transportation,  Highway  safety. 

49  CFR  Part  178 


Hazardous  materials  transportation, 
Packaging  and  containers. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Packaging  and  containers. 

In  consideration  of  the  foregoing, 
Parts  171. 172, 173, 174, 176, 177, 178  and 
179  of  Title  49  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  171— GENERAL  INFORMATION. 
REGULATIONS,  AND  DEFINITIONS 

1.  In  S  171.1,  paragraph  (a)(3](iii)  is 
added  to  read  as  follows: 

§171.1    PurpoM  and  scope. 


(a)  •  *  * 

or  •  * 

(iii)  Flammable  cryogenic  liquids 
portable  tanks  and  cargo  tanks. 


in 


2.  In  5  171.7,  paragraphs  (c)(3), 
(d)(3)(v)  and  (d)(12)  are  revised  anc 
paragraphs  (d){3)(ix)  and  (d)(5){xix) 
through  (d)(5)(xxiii)  are  added  to  read  as 
follows: 

§  171.7    Matter  Incorpofated  by  reference. 

(c)  •  *  *  I 
(3)  CGA:  Compressed  Gas  ' 

Association,  Inc..  1235  Jefferson  Davis 
Highway.  Arlington,  Virginia  22202^ 

•        •        *        •        * 

(d)  •  •  • 
(3)  *  *  • 
(v)  CGA  Pamphlet  S-1.2  is  titled,' 

"Pressure  Relief  Device  Standards,  Part 

I 
§  172.101    Hazardous  Materials  TaMel 


(U 


^EAW 


(2) 


Hazardous  matenatt 

dncnptnns  and  propar 

iNpping  names 


Argon,  iqud  prataurizad 
Cartxxi  dioxide.  liquMad 


Hydrogen,  iquefied 
NMrogen.  pressurized  liquid 
Oxygen,  pressurized  ItquKl 


(3) 


Hazard  dass 


Nonflaininable  gas. 
Nonflammable  gas 


Flammable  gat 

Nonflammable  gat. 
Nonflammable  gat. 


2,  Cargo  and  Portable  Tanks  for 
Compressed  Gases."  1980  edition; 

•  •        *        »        • 

(ix)  CGA  Pamphlet  G-4.1  is  titled. 
"Cleaning  Equipment  for  Oxygen 
Service."  1977  edition. 

•  •        *        •        • 

(5)  *   *   * 

(xix)  ASTM  A  20-81  is  titled, 
"Standard  Specification  for  General 
Requirements  for  Steel  Plates  for 
Pressure  Vessels,"  revision  C,  1982 
edition. 

(xx)  ASTM  A  240-82  is  titled. 
"Standard  Specification  for  Heat- 
Resisting  Chromium  and  Chromium- 
Nickel  Stainless  Steel  Plate.  Sheet  and 
Strip  for  Fusion-Welded  Unfired 
Pressure  Vessels,"  revision  A,  1982 
edition. 

(xxi)  ASTM  A  370-77  is  titled. 
"Standard  Methods  and  Definition  for 
Mechanical  Testing  of  Steel  Products." 
1982  edition. 

(xxii)  ASTM  A  516-79b  is  titled, 
"Standard  Specification  for  Pressure 
Vessel  Plates,  Carbon  Steel,  for 
Moderate-  and  Lower-Temperature 
Service."  1982  edition. 

(xxiii)  ASTM  A  537-80  is  titled 
"Standard  Specification  for  Pressure 
Vessel  Plates,  Heat-Treated,  Carbon- 
Manganese-Silicon  Steel."  1982  edition. 

♦  *        *        «        » 

(12)  Federal  Standard  H28  is  titled, 
"Screw-Thread  Standards  for  Federal 
Services."  March  31, 1978,  edition. 

3.  In  S  171.8,  definitions  for 
"atmospheric  gases."  "Btu."  "cryogenic 
liquid,"  "filling  density."  "NPT"  and 
"SCF"  are  added  in  alphabetical 
sequence  to  read  as  follows: 

§171.8    Definitions  and  abbreviations. 

*  •        *        •        • 

"Atmospheric  gases"  means  gases 
that  are  commercially  derived  through 


(3A) 


Identification 
number 


UN  1951 
UN  2187. 

UN  1966 
UN  1977 
UN  1073 


(4) 


Label(t)  requred  it 
not  ewcepted) 


Nonflammable  gat. 
Nonflammable  gat. 


nammaUe  gn.. 

Nonflamr 

Oddiiar.. 


(5) 


Packaging 


Excap- 


(•) 

No 
173.306 


Specific 
require- 


0» 

173  304 
173304 
173.314 
173.315 
173316 
173  304 
173.304 


an  air  separation  ph)cess.  For  purposes 
of  this  subchapter,  "atmospheric  gases" 
means  argon,  krypton,  neon,  nitrogen, 
oxygen  and  xenon. 
***** 

"Btu"  means  British  thermal  unit. 

***** 

Cryogenic  liquid.  See  i  173.300(f). 

***** 

"Filling  density"  has  the  following 
meanings: 

(1)  For  compressed  gases  in  cylinders, 
see  i  173.304(a)(2)  Table  Note  1. 

(2)  For  compressed  gases  in  tank  cars, 
see  S  173.314(c)  Table  Note  1. 

(3)  For  compressed  gases  in  cargo 
tanks  and  portable  tanks,  see 

S  173.315(a)  Table  Note  1. 

(4)  For  cryogenic  liquids  in  cylinders, 
except  hydrogen,  see  S  173.316(c)(1). 

(5)  For  hydrogen,  cryogenic  liquid  in 
cylinders,  see  §  173.316(c)(3)  Table  Note 
1. 

(6)  For  cryogenic  liquids  in  cargo 
tanks,  see  §  173.318(f)(1). 

(7)  For  cryogenic  liquids  in  tank  cars. 
see  S  173.319(d)(1). 
***** 

"NPT'  means  an  American  Standard 
taper  pipe  thread  in  compliance  with  the 
requirements  of  Federal  Standard  H28, 
Part  II.  Section  VII.  See  9  171.7(d)(12). 

***** 

"SCF"  (standard  cubic  foot)  means 
one  cubic  foot  of  gas  measured  at  60°  F. 
and  14.7  psia. 


PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

4.  In  §  172.101.  the  Hazardous 
Materials  Table  is  amended  by 
removing,  revising  and  adding  various 
entries,  in  alphabetical  sequence,  as 
follows: 


(6) 


Maximum  net  quanWy  in 


carrying 

aircraft  or 

railcar 


W 

Forbidden  .. 
ISOpoundt 

Forbidden... 

Forbidden 

Forbidden... 


Cargo  en»y 
'aircraft 


(b) 

300poundi.. 
300pouniti.. 


Forbidden 

SOOpoundt.. 

Forbidden  ..„. 


(7) 


Water  ttiipmenlt 


Cargo 


(a) 

1.3 
1i 


U 
1.3 


Pat- 


ox 

1.; 
14 


other 
requirements 


(c) 


Fort)idden. 

Stow  separate 

from  acetylene. 
Do  not  overttow 


cargo. 
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(1) 


+EAW 


(2) 


Hazardous  materials 

descriptiorM  and  propar 

shipping  names 


Argon 

Ethane 

Ethylene 

Helium 

Hydrogen 

Hydrogen  chloride 
(.flO-SOOO/2270) 

Methane 


Nitrogen 
Nitrous  oxide 


Oxygen 


ADD 

Argon,  cryogenic  liquid 

Cartwn  dioxide 

Cartxjn 
dioxide,  liquid  irefhgeralecl) 

Carbon 

monoxide,  cryogenic  liquid 

Ethane,  liquid  irefhgerateit) 

Ethane-Propane 
mixture,  liquid  (.nifhgerated) 
Ethylene,  cryogenic  liquid 

Helium,  cryogenic  liquid 

Hydrogen,  cryogenic  liquid 

Hydrogen  chloride  liquid 

irefngenled)  (.RO-SOOO/ 

2270) 

Methane,  cryogenic  liquid 

Natural  gas,  cryogenic  liquid 

Neon,  cryogenic  liquid 

Nitrogen,  cryogenic  liquid 

Nitrous  oxide, 
liquid  irefrtgeraMf) 


Oxygen,  cryogenic  liquid 


(3) 


Hazard  das* 


Nonflammable  gas 

Flammable  gas 

Flammable  gas 

Nonflamnwble  gas. 

Flammable  gas 

Noriflammable  gas. 

Flammable  gas 

Nonflammable  gas. 
Nonflammable  gas. 

Nonflammable  gas. 


Nor)flammat>le  gas 


Nonflammable  gas. 
Nonflammable  gas. 
Nonflammable  gas. 

Flammable  gas 

Flammable  gas 

Flammable  gas 

Flammable  gas 


OA) 


Menttfication 
number 


NA  1006.. 
NA  1035.. 
NA1962.. 
NA  1046.. 
NA  1049.. 
NA10S0.. 

NA1971.. 


NA  1065. 

NA  1066. 


NA  1070.. 


Non-flammable 
gas 

Flammat>le  gas.. 


Ctonflammable  gas. 


Flammable  gas 

Flammable  gas 

Nonflammable  gas. 
Nonflammable  gas. 
Nonflammable  gas. 

Nonflammable  gas. 


NA  1072.. 


NA  1951.. 
UN  1013.. 
NA  2187.. 
NA  9202.. 
NA  1961.. 
NA  1961.. 
NA1038... 
NA  1963.. 
NA  1966.. 


fM2186.. 

NA  1972.. 
NA1972... 
NAigi3... 
NA1977... 
NA2201.. 


NA  1073.. 


(4) 


Labal(s)  required  M 
not  excaptod) 


Nonflammable  gas. 

Flanvnable  gas 

Flammable  gas 

Nonflammable  gas. 

Flammable  gas 

Nonflammable  gas. 


Flammable  gas.. 


(S) 


Exoap- 


Nor^ammable  gas 
Nonflammat)le  gas. 

(Nonflammable  gas. 


Oxidizar.. 


Nonflamntable  gas 
Nonflammable  gas. 
Nonflammable  gas. 

Flammal>te  gas 

Flammable  gas 

Flammable  gas 

Flammable  gas 


Non-flammable 

gas. 
Flammable  gas.. 


Nonflammable  gas. 

Flammable  gas 

Flammable  gas 

Nonflammable  gas. 
Nonflammable  gas. 
NonflaiTHnable  gas. 


Oxidizer.. 


173.306 
173.306 
173.306 
173.306 
173.306 
173.306 

173.306 

173.306 
173.306 

171306 


173.306 


173.320 
173.306 
173.306 


Specific 
require- 


None 
173.320 


173.320 
173.320 
173.306 

173.320 


173.302 
173.314 
173.304 

173.304 

173.302 
173.314 
173.302 
173.314 
173.304 


173.302 

173.302 
173.302 
173314 
173.304 


173.302 
173.314 


173.316 
173.318 
173.302 
173.304 
173.314 
173.315 
173.318 

173.315 

173.315 

173.318 
173.319 
173.316 
173.318 
173.316 
173.316 
173.319 
173.314 
173.315 

173.318 

173.318 

173.316 

173.316 
173  318 
173.315 


173.316 
173.318 


m 


Maximum  net  quanWy  In 


carrying 
Tor 


150  pounds. 

Forbidden.... 
Forbidden.... 
150  pounds. 
Forbidden.... 
Forbidden..... 


Forbidden.. 


ISO  pounds. 
150  pounds. 

150  pounds. 


150  pounds... 


100  pounds.. 
150  pounds.. 
150  pounds.. 

Foftjidden 

Forbidden 

Forbidden 

Forbidden 

100  pounds.. 
Forbidden 


Forbidden.. 


Forbidden 

Forbidden 

100  pounds.. 
100  pounds.. 
Forbidden 


Forbidden.. 


Cargo  only 


300  pounds. 
300  pounds. 
300  pounds. 
300  pounds.. 
300  pounds.. 
300  pounds.. 

300  pounds.. 

300  pourxfs.. 
300  pounds.. 

300  pounds.. 


300  pounds.. 


300  pounds.. 
300  pounds.. 
300  pounds.. 

Forbidden 

Forbidden 


Forbidden.. 

1.100 

pounda. 
Forbidden.. 


300  pounds.. 

Forbidden 

Forbidden 


(7) 


Cargo 


1.100 

pounds. 
1.100 

pounds. 

Forbidden.. 


Forbidden  « 


1i 

u 
1 

1.2 

1.2 
1.2 


U 


1.3 

1.2 

1.2 

1 

1 

1 

1.3 

14 

5 

1.2 

1 

1 

1.3 

1.3 

1 


Pas- 


1.3 

4 

4 

1i 

4 
4 


1.2 
U 


Other 
vaquvemerMs 


Sloiv  away  from 
liMng  quarters. 

Stow  away  from 
Mng  quarters. 


Stowaway  from 
liwig  quarters. 

Sl^w  away  from 
toodatulf  Mid 
iwig  quarters. 

Slow  cwsff  iFoni 
quarttrt. 


Undv  (took 
slowtQs  must 
tM  in  wsM 


1.2    Under  deck 

stowaQe  must 
bainwel 


1.3 

1.2 

1.2 

5 

5 

5 

S 

1.3 

5 


5 
S 

1.3 

1.3 

1 


Stow  9nttPf  from 
King  quariert. 

Slow  8wsy  front 
iving  quvtsrt. 

Slow  tHttff  frOfTt 

Mng  quarttn. 

Stow  awsy  from 

IMng  quartarv. 


Slowin  wil 


Slow  awtty  from 
bving  quartan. 

Stow  away  from 
Itving  quartar^. 


Stow  away  from 
flammablat-  Do 
no(  ( 


cargo. 
Slow  aaparala 
from 


Do 


not  ovaniow 


5.  In  §  172.203.  paragraph  (g)(3)  is 
added  to  read  as  follows: 

§  172.203    Additional  description 
requirements. 

*        *        •        •        • 

(g)  *  *  * 

(3)  The  shipping  paper  for  each  Class 
DOT-113  tank  car  must  contain  the 


appropriate  notation,  such  as  "DOT- 
113A,"  and  the  statement  "Do  Not  Hump 
or  Cut  Off  Car  While  in  Motion." 


6.  In  S  172.328,  the  introductory  text  of 
paragraph  (c)  is  revised  to  read  as 
follows: 


§172.328    Cargo  tanks. 

***** 

(c)  Required  markings:  Gases.  Each 
cargo  tank  transporting  flammable  or 
nonflammable  gas  (including  a 
cryogenic  liquid)  subject  to  this 
subchapter  must  be  marked  as  specified 
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in  this  part  on  each  end  and  each  side 

with — 

•        •        *        «        • 

7.  In  §  172.504.  Table  2  is  amended  by 
-removing  the  entry  for  "Nonflammable 
gas  (oxygen,  pressurized  liquid)".  : 
replacing  it  with  an  entry  for  ' 

"Nonflammable  gas  (oxygen,  cryogenic 
liquid]"  and  footnote  2  is  removed  and 
reserved,  as  follows: 


§  172.504    General  ptacardlng 
requirements. 


Table  2 


N  S*  motor  vatiicto.  nl  dr. 

or  IreigM  conlamar  contains 

a  malarial  classed 

(descnbed)  as— 


Nonftanmabia  gas  (oirygen. 

praasumed  kquxJ). 
(Add) 
^4onfla^1■nabla  gas  (oxyger). 

cryogenic  iquid). 


Tha  motor  waticto.  rai  car. 

or  fraight  uwlainai  must  be 

ptacarded  on  eac^  tide  and 

eacti  and— 


[Reserved] 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

8.  The  Table  of  Sections  to  Part  173  is 
amended  by  revising  the  headings  for 
§§  173.315  and  173.316  and  adding 
headings  for  §§  173.11. 173.318. 173^19 
and  173.320  to  read  as  follows: 

Sut>part  A— General 


dec. 

173.11    Shipper's  registration  statSment 
flammable  cryogenic  liquids. 


Subpart  G— Compressed  gases;  definition 
and  preparation 


173.315  Compressed  gases  in  cargo  taaks 
and  portable  tanks. 

173.316  Cryogenic  liquids  in  cylinders. 

173.318  Cryogenic  liquids  in  cargo  tanM. 

173.319  Cryogenic  liquids  in  tank  carsi 

173.320  Cryogenic  liquids;  exceptions,  i 
•         •         *         •         * 

a 

9.  Section  173.11  is  added  to  read  as 
follows: 

§  173.1 1    Shipper's  registration  statement; 
flammable  cryogenic  liquids. 

(a)  No  person  may  offer  a  flammable 
cryogenic  liquid  for  transportation  in  a 
portable  tank,  cargo  tank  or  a  tank  car 
unless  he  has  filed  a  registration 
statement  by  certified  mail,  return 
receipt  requested,  with  the  Associate 
Director  for  HMR.  MTB,  in  accordance 
with  paragraphs  (b).  (c)  and  (d)  of  this 
section. 


(b)  The  registration  statement  must 
contain  the  following  information: 

(1)  The  shipper's  name  and  principal 
place  of  business; 

(2)  Location  where  flammable 
cryogenic  liquids  are  o^ered  for 
transportation,  including  transportation 
by  private  carriage; 

(3)  The  name  and  principal  place  of 
business  of  each  initial  carrier  used  to 
transport  flammable  cryogenic  liquids 
and  the  name  of  each  flammable 
cryogenic  liquid  the  carrier  is  offered  for 
transportation;  and 

(4)  The  serial  number  or  vehicle 
identification  number  of  each  portable 
tank  and  cargo  tank,  and  the  reporting 
mark  and  number  of  each  tank  car, 
owned,  leased,  or  otherwise  controlled 
by  the  shipper  and  used  to  offer  a 
flammable  cryogenic  liquid  for 
transportation. 

(c)  The  registration  statement  must  be 
Tiled: 

(1)  Initially  between  July  1  and  August 
31, 1984  (this  initial  statement  is  only 
required  to  contain  information 
regarding  operations  that  took  place 
during  the  90  days  prior  to  the  date  of 
the  statement);  and 

(2)  Subsequently,  between  July  1  and 
August  31  of  each  even  numbered  year 
after  1984. 

(d)  For  operations  begun  between  the 
two-year  filing  intervals  specified  in 
paragraph  (c)  of  this  section,  the 
information  must  be  provided  on  the 
registration  statement  filed  during  the 
next  required  Hling  period. 

10.  In  §  173.23,  paragraph  (d)  is  added 
to  read  as  follows: 

§  173.23    Previously  authorized  paclcaglng. 

•        •        •        *        * 

(d)  After  January  1, 1984,  cylinders 
manufactured  for  use  under  exemptions 
DOT  E-6668  or  E-8404  may  be  continued 
in  use.  and  must  be  marked  "DOT-4L" 
in  compliance  with  Specification  4L 
{§  178.57  of  this  subchapter)  before  or  at 
the  time  of  the  first  required  retest.  The 
"DOT-4L"  marking  must  appear  in 
proximity  to  other  required  specification 
markings. 

11.  In  5  173.31.  paragraphs  (a)(8),  (a)(9) 
and  (c)(13)  are  added;  Retest  Table  I. 
which  now  appears  after  paragraph 
(d)(4),  is  amended  by  removing  certain 
entries  and  adding  others  in  the  proper 
number/alphabet  sequence  and 
transferred  to  immediately  follow 
paragraph  (c)(13);  footnote  "s"  following 
Retest  Table  I  is  revised  to  read  as 
follows: 

§  173.31    Qualification,  maintenance,  and 
use  of  tank  cars. 

(a)  *  *  * 


(8)  The  owner  or  operator,  if  not  the 
owner,  of  each  tank  car  used  under,  and 
in  conformance  with,  an  exemption 
issued  before  January  1, 1984,  which 
authorizes  the  transportation  of  a 
cryogenic  liquid  in  a  tank  car,  shall 
remove  the  exemption  number  stenciled 
on  the  car  and  stamp  the  tank  car  with 
the  appropriate  Class  DOT-113 
Specification  followed  by  the  applicable 
exemption  number,  for  example,  "DOT- 
113D60W-E*"*."  (Asterisks  to  be 
replaced  by  the  exemption  number.)  The 
owner  or  operator,  if  not  the  owner,  of  a 
tank  car  that  is  remarked  in  this  manner 
must  retain  a  copy  of  the  exemption  that 
is  in  effect  on  December  31, 1983.  No 
new  construction  of  such  tank  cars  may 
be  initiated  on  or  after  January  1, 1984. 

(9)  Specification  DOT-113A175W, 
DOT-113CeOW,  DOT-113D60W,  and 
DOT-113D120W  tank  cars  may  continue 
in  use,  but  new  construction  is  not 
authorized. 

•        *        «        *        * 

(c)  *  •  * 

(13)  Special  requirements  for  Class 
DOT-113  tank  cars. 

(i)  A  Class  DOT-113  tank  car  need  not 
be  periodically  pressure  tested; 
however,  each  shipment  must  be 
monitored  to  determine  the  average 
daily  pressure  rise  in  the  tank  car.  If  the 
average  daily  pressure  rise  during  any 
shipment  exceeds  3  psi  per  day,  Uie  tank 
car  must  be  retested  for  thermal 
integrity  prior  to  any  subsequent 
shipment. 

(ii)  Thermal  integrity  retest.  Either  of 
the  following  alternative  thermal 
integrity  retests  may  be  used: 

(A)  Pressure  rise  retest:  The  pressure 
rise  in  the  tank  may  not  exceed  5  psi  in 
24  hours.  When  the  pressure  rise  retest 
is  performed,  the  absolute  pressure  in 
the  annular  space  of  the  loaded  tank  car 
may  not  exceed  75  microns  of  mercury 
at  the  beginning  of  the  retest.  and  may 
not  increase  more  than  25  microns 
during  the  24  hour  period;  or 

(B)  Calculated  heat  transfer  rate 
retest:  The  insulation  system  must  be 
performance  tested  as  prescribed  in 

§  179.400-4  of  this  subchapter.  When  the 
calculated  heat  transfer  rate  retest  is 
performed,  the  absolute  pressure  in  the 
annular  space  of  the  loaded  tank  car 
may  not  exceed  75  microns  of  mercury 
at  the  beginning  of  the  retest,  and  may 
not  increase  more  than  25  microns 
during  the  24  hour  period.  The 
calculated  heat  transfer  rate  in  24  hours 
may  not  exceed — 

[1]  120  percent  of  the  appropriate 
standard  heat  transfer  rate  speciHed  in 
S  179.401-1  of  this  subchapter,  for  DOT- 
113A60W  and  DOT-113C120W  tank 
cars; 
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[2]  .1164  Btu/day/lb.  of  inner  tank 
water  capacity,  for  DOT-113A175W 
tank  cars; 

[3]  .3272  Btu/day/lb.  of  inner  tank 
water  capacity,  for  DOT-113C80W  and 
113D60W  tank  cars;  or 

[4]  .4740  Btu/day/lb.  of  inner  tank 
water  capacity,  for  DOT-113D120W 
tank  cars. 

(iii)  If  the  car  fails  either  of  the  retests 
prescribed  in  paragraph  (c)(13)(ii)  of  this 
section,  the  car  must  be  removed  from 
service  and  may  not  be  placed  back  in 
service  until  one  of  the  applicable 


retests  in  paragraph  (c)(13)(ii)  of  this 
section  is  successfully  completed. 

(iv)  Each  frangible  disc  must  be 
replaced  every  12  months  and  the 
replacement  date  stenciled  on  the  car 
near  the  pressure  relief  value 
information. 

(v)  An  alternate  pressure  relief  valve 
must  be  retested  at  the  same  time 
interval  prescribed  for  the  required 
pressure  relief  valve.  The  start-to- 
discharge  pressure  and  vapor  tight 
pressure  requirements  for  the  alternate 
pressure  relief  valve  must  be  as  shown 
in  S  179.401-1  of  this  subchapter. 


Retest  Table  1 


Retatt  intarval  y«an' 


Specification 


Tank  and  interior  heater  systema 


Up  to  10 


Over  10  to 
22i 


Ovw22 

yean 


Safety  relief 
valve 


Tank 


Retest  pressure— p.a.i. 
Safety  relief  valve 


Start-to- 
discfiarge 


Vapor  UgM 


(Remove) 

OOT-1 13A60W 

DOT-113A175W 

(Add) 

DOT-113A60W 

DOT-113A175W 

DOT-113C60W.... „ 

DOT-113C120W 

DOT-113D60W 

DOT-1130120W 


n 

C) 


n 


o 

0 

w 

o 

o 

o 

« 

0 

o 

o 

0 

f) 

o 
o 

o 
o 
n 
o 
« 


o 
o 

o 

o 
o 
n 
o 
n 


30 

lis 

OSO 

nii5 
nn 


z* 

95 

038 
O80 

WW 


•See  paragraph  (cK13)  of  this  section  for  additional  requirements  for  Class  DOT-113  can. 


12.  In  S  173.33,  all  references  to 
"carbon  dioxide"  are  changed  to  read 
"carbon  dioxide,  liquid  [refrigerated]" 
and  all  references  to  "nitrous  oxide"  are 
changed  to  read  "nitrous  oxide,  liquid 
(refrigerated)",  paragraphs  (a)  and  (b) 
are  revised,  and  paragraphs  (d)  (1),  (2) 
and  (4)  are  revised  to  read  as  follows: 

§173.33    Qualification,  maintenance,  and 
use  of  cargo  tanka. 

(a)  General:  Unless  otherwise 
provided  in  this  Part,  every  cargo  tank 
(or  compartment)  used  for  the 
fransportation  of  hazardous  materials 
must  be  an  authorized  packaging.  Such 
authorized  packaging  shall  comply  with 
requirements  as  set  forth  in  this  section, 
in  addition  to  those  regulations 
applicable  for  the  transportation  of  the 
particular  material.  For  the  purposes  of 
this  Part,  whenever  reference  is  made  to 
a  Specification  MC-338  insulated  cargo 
tank,  the  definitions  in  SS  178.33ft-l  (a) 
and  (b)  of  this  subchapter  apply. 

(1)  A  cargo  tank  is  authorized  for 
shipment  of  a  hazardous  material  by 
vessel  when  in  conformance  with  the 
requirements  of  Part  176  of  this 
subchapter  and  the  following 
limitations: 

(i)  On  carfloats  or  trailerships  if  the 
material  is  permitted  aboard  a  cargo 
vessel  by  §  172.101  of  this  subchapter,  or 


(ii)  On  passenger  ferry  vessels  or 
railroad  car  ferry  vessels  if  the  material 
is  permitted  aboard  a  passenger  vessel 
by  S  172.101  of  this  subchapter. 

(2)  [Reserved] 

(b)  Cargo  tank  qualification  as  an 
authorized  packaging  requires 
compliance  with  the  applicable 
specification  MC-300,  MC-301,  MC-302. 
MC-303.  MC-304.  MC-305,  MC-306, 
MC-307.  MC-310,  MC-311,  MC-312, 
MC-330,  MC-331,  or  MC-338  (5  178.341. 
S  178.342,  S  178.343,  {  178.337  or 
9  178.338  of  this  subchapter),  this 
section,  and  the  inspection,  retest  and 
marking  requirements  of  5  177.824  of 
this  subchapter.  Any  specification  MC- 
304  cargo  tank  on  which  construction 
began  before  September  2. 1967,  may 
have  the  vents  and  ouUets  modified  to 
comply  Kvith  specification  MC-307  cargo 
tanks  (See  {(  178.342-4  and  178-342-5). 

(1)  A  cargo  tank  of  the  specification 
listed  in  Column  1  may  be  used  when 
authorized  in  this  Part,  provided  the 
tank  construction  began  before  the  date 
in  Column  2: 


Cohmn  t 


MO-300 

MC-301 

MC-302.    MC-303. 
MC-310.  MC-311. 
MC-330 


MC-304.    MC-30S, 


CokannS 


Sapt  t,  1B67. 
Jina  M  1061. 
Sapt  2.  1967. 

May  15. 1967. 


(2)  The  owner  or  operator,  if  not  the 
owner,  of  each  cargo  tank  used  under, 
and  in  conformance  with,  an  exemption 
issued  before  January  1, 1984,  which 
authorizes  the  transportation  of  a 
cryogenic  liquid  in  a  cargo  tank,  shall 
remove  the  exemption  number  stenciled 
on  the  cargo  tank  and  stamp  the 
specification  plate  (or  a  plate  placed 
adjacent  to  the  specification  plate) 
"DOT  MC-338"  foUowed  by  the 
applicable  exemption  number,  for 
example,  "DOTMC-33ft-E**"." 
(Asterisks  to  be  replaced  by  the 
exemption  number.)  The  owner  or 
operator,  if  not  the  owner,  of  a  cargo 
tank  that  is  remarked  in  this  manner 
must  retain  a  copy  of  the  exemption  in 
effect  on  December  1. 1983.  No  new 
construction  of  such  cargo  tanks  may  be 
initiated  on  or  after  January  1, 1984. 

(i)  The  holding  time  must  be 
determined,  as  required  in  §  178.338-9  of 
this  subchapter,  on  each  cargo  tank  or 
on  at  least  one  cargo  tank  of  each 
design.  Any  subsequent  cargo  tank 
manufactured  to  the  same  design,  if  not 
individually  tested,  must  have  the 
optional  test  regimen  performed  during 
the  first  shipment  (see  SS  178.338-9  (b) 
and  (c)  of  this  subchapter).  For  the 
purpose  of  performing  the  holding  time 
test,  same  design  means  cargo  tanks 
having  the  same  manufacturer,  same 
drawings,  same  dimensions  (of  length, 
diameter,  and  volume),  same  materials 
of  construction,  and  the  same  insulation 
system. 

(ii)  The  holding  time  determined  by 
test  for  one  authorized  cryogenic  liquid 
may  be  used  as  the  basis  for 
establishing  the  holding  time  for  other 
authorized  cryogenic  Uquids. 

(3)  The  owner  or  operator,  if  not  the 
owner,  of  each  MC-331  (5  178.337  of  this 
subchapter)  cargo  tank  operating  under 
an  exemption  issued  before  January  1. 
1984,  that  authorizes  the  transportation 
of  ethane,  liquid  [refrigerated);  ethane- 
propane  mixture,  liquid  [refrigerated];  or 
hydrogen  chloride,  liquid  [refrigerated) 
shall  remove  the  exemption  number 
stenciled  on  the  cargo  tank  and  stamp 
the  exemption  number  on  the 
specification  plate  immediately  after  the 
DOT  Specification,  for  example,  "DOT 
MC-331-E*  •  *  •.  "(Asterisks  to  be 
replaced  by  the  exemption  number.)  If 
there  is  not  adequate  room  on  the 
specification  plate,  the  exemption 
number  may  be  stamped  on  a  plate 
placed  adjacent  to  the  specification 
plate.  The  owner  or  operator,  if  not  the 
owner,  of  a  cargo  tank  that  is  remariced 
in  this  maimer  must  retain  a  copy  of  the 
exemption  in  effect  on  December  31, 
1983. 
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(d)  A  Specification  MC-330,  MC-331 
or  MC-338  [§  178.337  or  S  178.338  of  the 
subchapter)  cargo  tank  may  not  be  used 
unless  it  meets  the  following 
requirements,  as  applicable: 

(1)  Each  cargo  tank  must  be  tested 
and  inspected  at  least  once  every  5 
years  in  accordance  with  paragraphs  (d) 
(2).  (3).  (4).  (10).  (11)  and  (12)  of  this 
section. 

(i)  The  tank,  and  each  pressure  relief 
valve,  of  any  cargo  tank  used  for  the 
transportation  of  chlorine  must  be  tested 
at  least  once  every  2  years. 

(ii)  Each  cargo  tank  used  to  transport 
a  flammable  cryogenic  liquid  must  be 
examined  after  each  shipment  to 
determine  its  actual  holding  time.  The 
record  required  by  i  177.840(h)  of  this 
subchapter  may  be  used  for  this     j 
determination.  If  the  examination 
indicates  that  the  actual  holding  time  of 
the  cargo  tank,  after  adjustment  to 
reflect  an  average  ambient  temperature 
of  85*  F..  is  less  than  90  percent  of  Ae 
marked  rated  holding  time  (MRHT)  for 
the  cryogenic  liquid  marked  on  the 
specification  plate  or  adjacent  thereto 
(§  178.338-18(b)  of  this  subchapter),  the 
tank  may  not  be  refilled  with  any 
flammable  cryogenic  liquid  until  it  is 
restored  to  its  marked  rated  holding 
time  value  or  it  is  re-marked  with  the 
actual  marked  rated  holding  time 
determined  by  this  examination.  If  the 
name  of  the  flammable  cryogenic  liquid 
that  was  transported  and  its  marked 
rated  holding  time  is  not  displayed  on  or 
adjacent  to  the  specification  plate,  this 
requirement  may  be  met  by  deriving  the 
MRHT  of  the  cargo  tank  for  that      , 
flammable  cryogenic  liquid  and       | 
comparing  that  derived  MRHT  with  the 
actual  holding  time  after  adjustment. 

(2)  Each  tank  (less  fittings)  must  be 
subjected  to  a  minimum  internal     ; 
pressure  as  shown  below:  I 


Speolicaboa 

Ratio' 

•iC-330.  MC-331 

MC-^38 

1  ^ 

■iloiMUi  wxtang  pranin  or  f»<aMd  prasiwe*)  o 

maximum 
4m«iaal 

The  internal  pressure  may  be       i 
hydraulically  or  pneumatically        ' 
generated.  If  a  pneumatic  test  is  used,  a 
suitable  method  must  be  used  for 
detecting  the  existence  of  leaks  at  all 
joints  under  pressure.  This  method  must 
consist  either  of  coating  the  entire 
surface  of  all  joints  under  pressure  with 
a  solution  of  soap  and  water,  or  using 
another  equally  sensitive  method.  When 
a  pneumatic  test  is  performed,  suitable 
safeguards  should  be  provided  to 
protect  employees  and  other  persons 
should  a  failure  occtir. 


IJM 


(4)  When  testing  cargo  tanks,  the 
insulation  and  jacketing  need  not  be 
removed  unless  it  is  otherwise 
impossible  to  reach  test  pressure  and 
maintain  a  condition  of  pressure 
equilibrium  after  lest  pressure  is 
reached,  or  the  vacuum  integrity  cannot 
be  maintained  in  the  insulation  space. 

13.  In  i  173.300,  paragraph  (g)  is 
removed,  paragraph  (f)  is  redesignated 
paragraph  (g).  and  a  new  paragraph  (f) 
is  added  to  read  as  follows: 

§173.300    Definitions. 

♦  •         •        •        ♦ 

(f)  Cryogenic  liquid.  A  "cryogenic 
liquid"  is  a  refrigerated  liquefied  gas 
having  a  boiling  f)oint  colder  than 
-130T.  (-90*C.)  at  one  atmosphere, 
absolute. 

*  •        *        *        « 

14.  In  S  173.304,  the  text  of  paragraph 
(a)(2)  preceding  the  Table  is  revised, 
paragraph  (a)(2)  Table  is  amended  by 
removing  the  entries  for  "Argon, 
pressurized  liquid,"  "Carbon  dioxide, 
liquefied,"  "nitrogen,  pressurized  liquid" 
and  "Oxygea  pressurized  liquid,"  and 
by  adding  an  entry  for  "Carbon 
dioxide",  and  paragraph  (b)  is  revised  to 
read  as  follows: 

§  173.304    Charging  of  cylinders  with 
liquefied  compressed  gas. 

(a)  •  •  * 

(2)  The  fallowing  requirements  must 
be  complied  with  for  the  gases  named 
(for  cryogenic  liquids,  see  S  173.316): 


mum 
tad 

Conlanen  matkad  aa 

ahown  m  ttna  odiumfi  or 

<rf  ttia  aama  typa  wnttt 

highar  aarvica  preasura 

Kindotgaa 

.;:3. 

must  to  uaad  axcapt 

a*.providedn 

« 17134  (a»a«l(b). 

natal) 

and  I7a30i(i)  (saa 

notes  toHowmg  taUe) 

(Hamam) 

IIS 

DOT-4L200. 

tKJUrt 

Cvtx)n  (fcwKl>, 

as 

DOT-3Ai8oa;  oor- 

KquafM  (aaa  Notaa 

3AXieOO.  DOT- 

4.  7  and  8). 

3AA1800;  DOT- 
3AAX1«».  DOT-3; 
DOT-3E1800;  DOT- 
3T1800:  DOT- 
3HI2000;  DOT-39 

Nrtrogeo.  preaauriMd 

68 

D0T-412(X). 

tquKl 

Oxygsa  prasaunzwt 

96 

DOT-4t200. 

»(M<1 

(Add) 

Cartwn  dknida  (aaa 

66 

DOT-3A1B00;  OOT- 

No«aa  4.  7,  and  •». 

3AX1800,  DOT- 
3AA1800;  DOT- 
3AAX1690:  OCT-* 
DOT-3E1800;  DOT- 
THSOO:  DOT- 
3HT200a;  DOT-39. 

(b)  Filling  limits.  Except  for  carbon 
dioxide,  nitrous  oxide  and  vinyl  fluoride, 
inhibited,  the  liquid  portion  of  a 
liquefied  gas  must  not  completely  till  the 
packaging  at  any  temperature  up  to  and 
including  130°F.  The  liquid  portion  of 
vinyl  fluoride,  inhibited,  may  completely 
fill  the  cylinder  at  130*F.  provided  the 
pressure  at  the  critical  temperature  does 
not  exceed  one  and  one-fourth  times  the 
service  pressure. 

15.  In  §  173.314,  paragraphs  (b)(6)  and 
(c)  preceding  the  Table  are  revised,  the 
Table  in  paragraph  (c)  is  amended  by 
removing,  revising  and  adding  various 
entries,  in  alphabetical  sequence.  Note 
17  to  the  Table  in  paragraph  (c)  is 
revised,  paragraph  (g)  is  redesignated 
paragraph  (h),  and  a  new  paragraph  (g) 
is  added  to  read  as  follows: 

§  173.314    Requirements  for  compressed 
gases  in  tank  can. 

*        •        •        •        • 

(b)  *  *  • 

(6)  Each  tank  car  containing 
anhydrous  ammonia;  hydrogen  chloride, 
liquid  [refrigerated);  or  chlorine  must  be 
marked  "Anhydrous  Ammonia," 
"Hydrogen  Chloride,"  or  "Chlorine,"  as 
appropriate,  in  accordance  with  the 
requirements  of  S  172.330  of  this 
subchapter. 

(c)  Authorized  gases,  filling  densities, 
tank  cars.  A  compressed  gas  offered  for 
transportation  in  a  tank  car  must  be 
prepared  in  accordance  with  paragraphs 
(b)  and  (h)  of  this  section.  §  173.432.  and 
the  following  table  (for  cryogenic 
liquids,  see  S  173.319): 


Maatoum 

Raqured  lank  car. 

Kind  of  gat 

pcrmintd  Mtou 
dantily,  No»T 

aaaf  173  31(a)(2) 

and  (3) 

Camava) 

Carbon  dtoidda. 

^Ma5 

DOT-105A500W. 

kquetod 

Notad. 

(AdO 

Cartion  dbnda. 

NolaS- _ _ 

OOT-105A500W. 

•iqad 

No«a& 

('a^wa'a'atf)- 

Hydrogan 

88.0  maximum  to 

OOT-105A600W. 

cNorida.  Iqud 

80.1  mMmum 

Nola17 

{f9thff9f99$(^ 

•ImaamumBO 

palg.»han 

oMaradtor 

(RWMA) 

VmytkioMa, 

59.6  maidmum  to 

0OT-106A600W. 

nWbNad 

53.6  minimufn 
fli  fnsxvnum 

Nolal7. 

105  paig.  wtwi 

" 

oflatadlor 

tonaportstton. 

Note  17.—  See  paragraph  (g)  of  this  section. 


(g)  Speciai  requirements  for  hydrogen 
chloride,  liquid  (refrigerated),  and  vinyl 
fluoride,  inhibited, 
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(1)  The  shipper  shall  notify  the  Bureau 
of  Explosives  whenever  a  car  is  not 
received  by  the  consignee  within  20 
days  from  the  date  of  shipment. 

(2)  Prior  to  the  release  of  an  "empty" 
car  for  transportation,  the  pressure  in 
the  car  may  not  exceed  70  psig. 

(3)  A  tank  car  containing  hydrogen 
chloride,  liquid  [refrigerated)  must  have 
the  auxiliary  valve  on  the  pressure  relief 
device  closed  during  transportation. 

16.  In  S  173.315,  all  references  to 
"carbon  dioxide"  are  changed  to  read 
"carbon  dioxide,  liquid  [refrigerated]" 
and  all  references  to  "nitrous  oxide"  are 
changedJo  read  "nitrous  oxide,  liquid 
[refrigerated)'\  the  introductory  text  of 
paragraph  (a)  is  revised,  the  Table  in 
paragraph  (a)  is  amended  by  adding 
certain  entries  in  alphabetical  sequence, 
Note  11  to  the  Table  in  paragraph  (a), 
and  paragraph  (c)  are  revised,  and  the 
Table  in  paragraph  (h)  is  amended  by 


adding  certain  entries  in  alphabetical 
sequence  to  read  as  follows: 

S  173.315    ComprMMd  qmm  in  cargo 
tanks  and  portaM*  tanks. 

(a)  A  compressed  gas  offered  for 
transportation  in  a  cargo  tank  or  a 


portable  tank  must  be  prepared  in 
accordance  with  this  section  (for 
cryogenic  liquids,  see  S  173.316)  and 
may  only  be  shipped  in  a  tank  as 
provided  in  St  173.32, 173.33  and  this 
section,  as  follows: 


Kind  of  gas 


Cartion  dionde.  kquatM 


^Mrout  ond*. 


(Add) 

CartMO  dioxide,  liquid  (nUgafalatti . 


Etti«n«,  liquid  {/efriganfOt 

Etiwna-propin*  mixtura.  liquid  {rHiig- 
Hydrogan  cMorida.  liquid  (/vAvantlM) 

NItrou*  oxide,  iquid  (/»*y6ri/M) 


Madmum  permilM  fMing  derifity 


by 
no<e  1) 


Sm  per.  (c)  of  (hit 
See  par.  (c)  of  Ihis 


See  par.  (c)  of  M* 


103A  81.6,  M.7.. 


Sea  par.  (c)  of  thit 


Parcam  by  voluma 
(aaa  par.  (f)  of  this 


See  par  (c)  of  th« 

section 
See  par.  (c)  of  ttiis 


SaaNo«a7.. 


Specification  cofMnar  raqurad 


Type(« 


...do.. 
..Jo.. 


.._.A) 

MIC-331.  MC-330 
MC-331,  MC-338 
MC-m.  Mo-338. 

do 


nBniniuni  design 
pressure  (psig) 


200:seeNela3 
200:  see  ^4ole  3. 


200;  ( 
100:1 
275:1 


•  Note  3 
rNole  11 
it^MII. 


100:  see  Mow  11. 
30a.  aaerMe 
11.  450:  see 
NoM  11 

200:  See  Note  3 


Note  11:  MC-330.  MC-331  and  MC-338  cargo  tanks  must  be  insulated.  Cargo  tanks  must  meet  all  the  following  requiremenU.  Each  tank 
must  have  a  design  service  temperature  of  minus  lOOT..  or  no  warmer  than  the  boiling  point  at  one  atmosphere  of  the  hazardous  material  to 
De  Shipped  therem.  whichever  is  colder,  and  must  comply  with  the  low-temperature  requirements  of  the  ASME  Code.  When  the  normal  travel 
time  18  24  hours  or  less,  the  tank's  holding  time  as  loaded  must  be  at  least  twice  the  normal  travel  time.  When  the  normal  travel  time  exceeds 
24  hours,  the  tank  s  holding  time  as  loaded  must  be  at  least  24  hours  greater  than  the  normal  travel  time.  The  holding  time  is  the  elapsed  time 
irom  loading  untU  venting  occurs  under  equilibrium  conditions.  The  cargo  tank  must  have  an  outer  jacket  made  of  steel  when  the  car«o  tank 
IS  used  to  transport  a  flammable  gas. 

(c)  Except  as  otherwise  provided,  the  loading  of  a  liquefied  gas  into  a  cai^o  tank  or  a  portable  tank  shall  be  determined 
by  weight  or  by  a  suitab  e  Uquid  level  gauging  device.  The  liquid  portion  of  the  gas  shall  not  fill  the  tank  at  105T.  if  the  tank 
18  lagged,  or  at  115  F.  if  the  tank  is  unlagged.  except  that  this  requirement  shall  not  apply  to— 

(1)  A  tank  containing  carbon  dioxide,  liquid  (refrigerated)  or  nitrous  oxide,  liquid  (refrigerated).  Such  tank  is  required  to 
be  equipped  with  suitable  pressure  control  valves  and  may  not  be  filled  to  a  level  exceeding  95  percent  of  the  volumetric 
capacity  of  the  tank. 

I-  ^?/'^/*^'^  containing  ethane,  liquid  (refrigerated):  ethane-propane  mixture,  liquid  (refrigerated);  or  hydrogen  chloride, 
liquid  (refrigerated).  Such  tank  must  be  filled  to  allow  at  least  two  percent  outage  below  the  inlet  of  the  pressure  relief  valve 
or  pressure  control  valve  under  conditions  of  incipient  opening,  with  the  tank  in  a  level  attitude. 


Oi)  * 


Kind  of  gas 


Caitxm  dioxide.  Iqueflad.. 
Nitrous  onde 


(Add) 

CarlMn  dioxide,  liquid  UwUg- 
armltd). 

Ettiana,  Iquid  (mhj^ans/M) 


Ettiana-propane         nwlura, 

liquid  {n&tgtrattOl. 
Hydrogen  ctHorids.  liquid  (r»- 


Nitrous  OMde.  iquid  (rftngf- 
alM/). 


Gauging  device  permitted  for 
HHing  purposes 


Rotary  tube:  adjustabla  slip 
tube:  thied  lengiri  dip  lube. 

Rotary  tuba:  adjustabla  slip 
tube:  fixed  lertgth  dy  tube. 

Rotary  tube:  adjustabta  alip 

lube:  fixed  length  dip  tube. 

Rotary  tube:   adjustable  slip 

tube:  fixed  length  dip  tutM. 

Rotary  tube:  adiustaUe  skp 

tube:  fixed  length  dip  tuba. 

None. 

Rotary  tube:  adjustable  stp 

tube:  fixed  length  dip  lube. 


17.  In  Part  173,  S  173.316  is  revised  to 
read  as  follows: 

§173.316    Cryoo««lc  iquids  m  cytkKlars. 

(a)  General  requirements. 

(1)  A  cylinder  may  not  be  loaded  with 
a  cryogenic  liquid  colder  than  the  design 
service  temperature  of  the  packaging. 

(2]  A  cylinder  may  not  be  loaded  with 
any  material  which  may  combine 
chemically  with  any  residue  in  the 
packaging  to  produce  an  unsafe 
condition. 

(3)  The  jacket  covering  the  insulation 
on  a  cylinder  used  to  transport  any 
flammable  cryogenic  liquid  must  be 
made  of  steel. 


(4)  A  valve  or  fitting  made  of 
aluminum  with  internal  rubbing  or 
abrading  aluminum  parts  that  may  come 
in  contact  with  oxygen  in  the  cryogenic 
liquid  form  may  not  be  installed  on  any 
cylinder  used  to  transport  oxygen, 
cryogenic  liquid. 

(5)  An  aluminum  valve,  pipe  or  fitting 
may  not  be  installed  on  any  cylinder 
used  to  transport  any  flammable 
cryogenic  liquid. 

(6)  Each  cylinder  must  be  provided 
with  one  or  more  pressure  relief  devices, 
which  must  be  installed  and  maintained 
in  compliance  with  the  requirements  of 
this  subchapter. 

(7)  Each  pressure  relief  device  must  be 
installed  and  located  so  that  the  cooling 
e^ect  of  the  contents  during  venting  will 
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not  prevent  effective  operation  of  the 
device. 

(8)  The  maximum  weight  of  the  j 
contents  in  a  cylinder  with  a  design 
service  temperature  colder  than  —320° 
F.  may  not  exceed  the  design  weight 
marked  on  the  cylinder  (see  §  178.57- 
20(a)(4)  of  this  subchapter). 

(b)  Pressure  control  valves.  Each 
cylinder  containing  a  cryogenic  liquid 
must  have  a  pressure  control  valve  that 
complies  with  §  173.34(d)  and  is 
designed  and  installed  so  that  it  will 
prevent  the  cylinder  from  becoming 
liquid  full. 


(c)  Specification  cylinder 
requirements  and  filling  limits. 
Specification  4L  cylinders  (§  178.57  of 
this  subchapter)  are  authorized  for  the 
shipment  of  cryogenic  liquids  as  follows: 

(1)  For  purposes  of  this  section, 
"filling  density,"  except  for  hydrogen,  is 
defined  as  the  percent  ratio  of  the 
weight  of  lading  in  the  packaging  to  the 
weight  of  water  that  the  packaging  will 
hold  at  60°  F.  (1  lb.  of  water =27.737 
cubic  inches  at  60*  F.). 

(2)  The  cryogenic  liquids  of  argon, 
nitrogen,  oxygen,  helium  and  neon  must 
be  loaded  and  shipped  in  accordance 
with  the  following  table: 


PwMuf*  control  Mttf  »a«ing  (Maximuin  3««1-lo-<««dwnw  praswr*. 
P«<g) 

Maximum  parmittad  NlinQ  danaity  (parcant  by 
waight) 

Afgon 

Nrtrogtn 

Oxygan 

HaHum 

Naon 

45 .      . 

133 
130 
127 
122 
119 
115 
113 
-320T 

76 
74 
72 
70 
69 
69 
65 
-320-F 

106 
105 
103 
100 
96 
96 
93 
-320T 

12.5 
12.5 
12.5 
12.5 
12.5 
12.5 
12.5 
-452-F 

109 
104 

75 ::: j- - - 

105. .__    

170 

230 



85 

77 

295 

380 _  ...   _ 

Design  Sannca  TamperMw* „ , 

-411-F 

(3)  Hydrogen  (minimum  95  percent 
parahydrogen)  must  be  loaded  and 
shipped  as  follows: 


Column  1 


Design  service  lampefatura.- 

Manmum  permmec)  filling  density,  based 
on  q^knder  capacity  at  mmus  423'  F 
(see  Note  1) 

The  pressure  control  valve  must  be  de- 
signed and  sal  to  kmit  ttw  presave  m 
Hw  cylinder  lo  not  mora  than 


Cakjnin2 


Minus  423*  F  or 

coMar 
6.7  percef  t 


17paig 


Note  1. — ^The  filling  density  for  hydrogen, 
cryogenic  liquid  is  defined  as  the  percent 
ratio  of  the  weight  of  lading  in  a  packaging  to 
the  weight  of  water  that  the  packaging  will 
hold  at  minus  423'  F.  The  volume  of  the 
packaging  at  minus  423"  F  is  determined  in 
cubic  inches.  The  volume  is  converted  t^ 
pounds  of  water  (1  lb.  of  water  =  27.737  cubic 
inches). 

(i)  Each  cylinder  must  be  constructed, 
insulated  and  maintained  so  that  during 
transportation  the  total  rate  of  venting 
shall  not  exceed  30  SCF  of  hydrogen  per 
hour. 

(ii)  In  addition  to  the  marking 
requirements  in  9  178.57-20  of  this  | 
subchapter,  the  total  rate  of  venting  in 
SCF  per  hour  (SCFH)  shall  be  marked  on 
the  top  head  or  valve  protection  band  in 
letters  at  least  one-half  inch  high  as 
follows:  "VENT  RATE**SCFH "  (with 
the  asterisks  replaced  by  the  number 
representing  the  total  rate  of  venting,  in 
SCF  per  hour). 
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(iii)  Carriage  by  highway  is  subject  to 
the  conditions  specified  in  S  177.840(a) 
of  this  subchapter. 

18  In  Part  173.  §  173.318  is  added  to 
read  as  follows: 

§  173.318    Cryogenic  liquids  In  cargo 
tank*. 

(a)  General  requirements. 

(1)  A  cargo  tank  may  not  be  loaded 
with  a  cryogenic  Uquid  colder  than  the 
design  service  temperature  of  the 
packaging. 

(2)  A  cargo  tank  may  not  be  loaded 
with  any  material  that  may  combine 
chemically  with  any  residue  in  the 
packaging  to  produce  an  unsafe 
condition  (see  §  178.338-15). 

(3)  The  jacket  covering  the  insulation 
on  a  tank  used  to  transport  a  cryogenic 
liquid  must  be  made  of  steel  if  the 
cryogenic  liquid — 

(i)  Is  to  be  transported  by  vessel  (see 
§§  173.320(a)(4)  and  176.76(h)(1)  of  this 
subchapter);  or 

(ii)  Is  oxygen  or  a  flammable  material. 

(4)  A  valve  or  fitting  made  of 
aluminum  with  internal  rubbing  or 
abrading  aluminum  parts  that  may  come 
in  contact  with  oxygen  in  the  cryogenic 
liquid  form  may  not  be  installed  on  any 
cargo  tank  used  to  transport  oxygen, 
cryogenic  liquid. 

(5)  An  aluminum  valve,  pipe  or  fitting, 
external  to  the  jacket  may  not  be 
installed  on  any  cargo  tank  used  to 
transport  oxygen,  cryogenic  liquid  or 
any  flammable  cryogenic  liquid. 

(6)  A  cargo  tank  used  to  transport 
oxygen,  cryogenic  liquid  must  be 


provided  with  a  manhole  (see  S  178.338- 
6  of  this  subchapter). 

(b)  Pressure  relief  devices  and 
pressure  control  valves. 
(1)  General  requirements. 
(i)  Each  tank  must  be  protected  by  a 
primary  system  of  one  or  more  spring 
loaded  pressure  relief  valves  and, 
except  for  tanks  in  carbon  monoxide 
service,  by  a  secondary  system  of  one  or 
more  frangible  discs  arranged  to 
discharge  upward  and  unobstructed  to 
the  outside  of  the  protective  housing  in 
such  a  manner  as  to  prevent 
impingement  of  gas  upon  the  jacket  or 
any  structural  part  of  the  vehicle.  For 
tanks  in  carbon  monoxide  service,  the 
secondary  system  must  be  comprised  of 
one  or  more  pressure  relief  valves 
instead  of  the  frangible  discs. 

(ii)  Each  pressure  reUef  device  must 
be  designed  and  constructed  for  a 
pressure  equal  to  or  exceeding  the 
tank's  design  pressure  at  the  coldest 
temperature  reasonably  expected  to  be 
encountered. 

(iii)  The  rated  relieving  capacity  for 
each  pressure  relief  valve,  pressure 
control  valve  and  frangible  disc  must  be 
as  determined  by  the  flow  formulas 
contained  in  paragraph  4.3.4  of  CCA 
Pamphlet  S-1.2. 

(iv)  Each  pressure  relief  valve  must  be 
designed  and  located  to  minimize  the 
possibility  of  tampering.  If  the  pressure 
setting  or  adjustment  is  external  to  the 
valve,  the  valve  adjustement  must  be 
sealed. 

(v)  Each  pressure  relief  device  must*" 
have  direct  communication  with  the 
vapor  space  of  the  tank  at  the  midlength 
of  the  top  centerline. 

(vi)  Each  connection  to  a  pressure 
relief  device  must  be  of  sufficient  size  to 
allow  the  required  rate  of  discharge 
through  the  pressure  relief  device. 

(vii)  No  shut-off  valve  may  be 
installed  between  a  pressure  relief 
device  and  the  tank  except  when  two  or 
more  pressure  relief  valves  or  two  or 
more  frangible  discs  are  installed  on  the 
same  tank.  In  that  case,  one  or  more 
shut-off  valves  may  be  so  installed  if  the 
installation  is  arranged  to  allow  the 
required  relief  capacity  at  all  times 
through  at  least  one  pressure  relief  valve 
and  at  least  one  frangible  disc. 

(viii)  Any  shut-off  valve  or  device  that 
interferes  with  the  proper  operation  of  a 
pressure  control  valve  must  be  designed 
and  installed  so  that  the  cargo  tank  may 
not  be  operated  for  transportation 
purposes  when  the  pressure  control 
valve  operation  is  impeded. 

(ix)  Each  pressure  relief  valve  must  be 
arranged  or  protected  to  prevent  the 
accumulation  of  foreign  material 
between  the  relief  valve  and  the 
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atmospheric  discharge  opening  in  any 
relief  piping.  The  arrangement  or 
protection  must  not  impede  flow  through 
the  device. 

(x)  Each  pressure  relief  device  must 
be  installed  and  located  so  that  the 
cooling  effect  of  the  contents  during 
venting  will  not  prevent  the  effective 
operation  of  the  device. 

(2)  Capacity  and  performance. 

(i)  The  required  primary  system  of 
pressure  relief  valves  and  the  required 
secondary  system  of  relief  devices  must 
each  have,  as  a  minimum,  the  total 
capacity  prescribed  in  section  4  of  CGA 
Pamphlet  S-1.2  for  a  bare  tank,  unless 
the  insulation  remains  in  place  and 
effective  under  accident-fire  conditions, 
in  which  case  the  insulation  space  is 
considered  to  be  saturated  with  the 
gaseous  lading  at  atmospheric  pressure. 

(ii)  The  primary  system  of  pressure 
relief  valves  must  have  the  minimum 
total  capacity  specifled  in  paragraph 
(b)(2](i)  of  this  section,  at  a  pressure  not 
exceeding  120  percent  of  the  tank  design 
pressure. 

(iii)  The  secondary  system  of  frangible 
dies  or  additional  pressure  relief  valves 
must  have  the  minimum  total  capacity 
specified  in  paragraph  (b)(2)(i)  of  this 
section,  at  a  pressure  not  exceeding  150 
percent  of  the  tank  design  pressure. 

(iv)  The  primary  system  of  pressure 
relief  valves  must  have  a  liquid  flow 
capacity  equal  to  or  exceeding  the 
maximum  rate  at  which  the  tank  is  to  be 
filled,  at  a  pressure  not  exceeding  120 
percent  of  the  tank  design  pressure. 

(v)  Each  primary  pressure  relief  valve 
must  have  a  set  pressure  no  higher  than 
110  percent  of  the  tank  design  pressure. 

(vi)  The  secondary  system  of  pressure 
relief  devices  must  be  designed  to 
commence  functioning  at  a  pressure  no 
lower  than  130  percent  and  no  higher 
than  150  percent  of  the  tank  design 
pressure. 

(3)  Pressure  relief  devices  for  piping, 
hose  and  vacuum-insulated  jackets. 

(i)  Each  portion  of  connected  liquid 
piping  or  hose  that  can  be  closed  at  both 
ends  must  be  provided  with  either  a 
hydrostatic  pressure  relief  valve  without 
an  intervening  shut-off  valve,  or  a  check 
valve  permitting  flow  from  the  pipe  or 
hose  into  the  tank.  If  used,  the  relief 
valve  must  be  located  so  as  to  prevent 
its  discharge  from  impinging  on  the  tank, 
piping,  or  operating  personnel. 

(ii)  On  a  vacuum-insulated  cargo  tank 
the  jacket  must  be  protected  by  a 
suitable  relief  device  to  release  internal 
pressure.  The  discharge  area  of  this 
device  must  be  at  least  0.00024  square 
inch  per  pound  of  water  capacity  of  the 
tank.  This  relief  device  must  function  at 


a  pressure  not  exceeding  the  internal 
design  pressure  of  the  jacket,  calculated 
in  accordance  with  the  ASME  Code,  or 
25  psig,  whichever  is  less. 

(4)  Optional  pressure  relief  devices 
and  pressure  control  valves, 

4>}  In  addition  to  the  required  pressure 
relief  devices,  a- cargo  tank  may  be 
equipped  with  one  or  more  pressure 
control  valves  if  they  meet  applicable 
requirements  contained  in  this  Part. 

(ii)  In  addition  to  the  required 
pressure  relief  devices,  a  cargo  tank 
may  be  equipped  with  one  or  more 
frangible  discs  set  to  function  at  a 
pressure  not  less  than  one  and  one-half 
times  or  more  than  two  times  the  tank 
design  pressure. 

(5)  Tank  inlet,  outlet,  pressure  relief 
device  and  pressure  control  valve 
markings. 

(i)  Each  tank  inlet  and  outlet,  except 
pressure  relief  devices  and  pressure 
control  valves,  must  be  permanently 
marked  to  indicate  whether  it 
communicates  with  "vapor"  or  "liquid" 
when  the  tank  is  filled  to  the  maximum 
permitted  filling  density. 

(ii)  Each  pressure  relief  valve  must  be 
plainly  and  permanently  marked  with 
the  pressure,  in  psig,  at  which  it  is  set- 
to-discharge,  the  actual  discharge  rate  of 
the  device  in  SCF  per  minute  (SCPM), 
and  the  manufacturer's  name  or  trade 
name  and  catalog  number.  The  marked 
set  pressure  valve  must  be  visible  with 
the  valve  in  its  installed  position.  The 
rated  discharge  capacity  of  the  device 
must  be  determined  at  a  pressure  of  120 
percent  of  the  design  pressure  of  the 
tank. 

(iii)  Each  pressure  control  valve  must 
be  plainly  and  permanently  marked  with 
the  pressure,  in  psig,  at  which  it  is  set- 
to-discharge. 

(c)  Weight  of  lading  requirements. 
The  weight  of  a  cryogenic  liquid  in  the 
tank  must  be  determined  by  weighing  or 
by  the  use  of  a  liquid  level  gauging 
device  authorized  in  §  178.338-14(a)  of 
this  subchapter,  and  may  not  exceed  the 
lesser  of: 

(1)  The  weight  of  lading  in  the  tank, 
based  on  the  water  capacity  stamped  on 
the  nameplate  (§  178.338-18(a)(4)  of  this 
subchapter)  and  the  appropriate 
maximum  permitted  filling  density 
specified  in  paragraph  (f)  of  this  section; 
or 

(2)  The  maximum  weight  of  lading  for 
which  the  cargo  tank  was  designed,  as 
marked  on  the  specification  plate  (see 

§  178.338-18(b]  of  this  subchapter). 

(d)  Outage.  Except  for  a  cargo  tank 
containing  helium,  cryogenic  liquid,  a 
cargo  tank  offered  for  transportation 
must  have  an  outage  of  at  least  two 


percent  below  the  inlet  of  the  pressure 
relief  device  or  pressure  control  valve, 
under  conditions  of  incipient  opening, 
with  the  tank  in  a  level  attitude. 

(e)  Temperature.  A  flammable 
cryogenic  liquid  must  be  loaded  into  a 
cargo  tank  at  a  temperature  sufTiciently 
cold  that  the  pressure  setting  of  the 
pressure  control  valve  or  the  required 
pressure  relief  valve,  whichever  is 
lower,  will  not  be  reached  in  less  time 
than  the  marked  rated  holding  time  for 
the  cryogenic  liquid  (see 

§§  173.33(d)(l)(ii)  and  178.33&-9(b)  of 
this  subchapter). 

(f)  Specification  MC-338  (§  178.338  of 
this  subchapter)  cargo  tanks  are 
authorized  for  the  shipment  of  the 
following  cryogenic  liquids  subject  to 
the  following  additional  requirements: 

(1)  For  purposes  of  this  section, 
"filling  density"  is  defined  as  the 
percent  ratio  of  the  weight  of  lading  in 
the  tank  to  the  weight  of  water  that  the 
tank  will  hold  at  the  design  service 
temperature  (one  pound  of 
water=27.737  cubic  inches  at  60*  F.,  or 
one  gallon  of  water =231  cubic  inches  at 
60°  F.  and  weighs  8.32828  pounds). 

(2)  Argon,  helium,  nitrogen,  and 
oxygen,  cryogenic  liquids  must  be 
loaded  and  ship|>ed  in  accordance  with 
the  following  table: 

Pressure  Control  Valve  Setting  or 
Reuef  Valve  Settinq 
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(3)  Carbon  monoxide,  hydrogen 
(minimum  95  percent  para-hydrogen), 
ethylene,  and  methane  or  natural  gas, 
cryogenic  liquids  must  be  loaded  and 
shipped  in  accordance  with  the 
following  table: 
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Pressure  Control  Valve  Settinq  or 
Reuef  Valve  Settinq 
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(g)  One-way  travel  time;  marking.  The 
jacket  of  a  cargo  tank  to  be  used  to 
transport  a  flammable  cryogenic  liquid 
must  be  marked  on  its  right  side  near 
the  front,  in  letters  and  numbers  at  least 
two  inches  high.  "One-way  Travel  Time 

hrs.".  with  the  blank  filled  in 

with  a  number  indicating  the  one-way 
travel  time  (OWTT),  in  hours,  of  the 
cargo  tank  for  the  flammable  cryogenic 
liquid  to  be  transported. 

(1)  OWTT  is  based  on  the  marked 
rated  holding  time  (MRHT)  of  the  cargo 
tank  for  the  cryogenic  liquid  to  be 
transported  in  the  cargo  tank.  If  the 
MRHT  for  the  flammable  cryogenic 
liquid  is  not  displayed  on  or  adjacent  to 
the  specification  plate,  this  MRHT  may 
be  derived. 

(2)  The  MRHT  is  converted  to  OWTT, 
in  hours,  as  follows: 

(i)  For  a  tank  with  an  MRHT  of  72 
hours  or  less, 

OWTT=MRHT-24/2  j 

(ii)  For  a  tank  with  an  MRHT  greater 
than  72  hours, 

OWTT=MRHT-4a 

(3)  Only  the  OWTT  for  the  flammable 
cryogenic  liquid  in  the  cargo  tank  may 
be  displayed  on  the  cargo  tank. 

19.  In  Part  173,  S  173.319  is  added  to 
read  as  follows: 

9173^319    Cryogenic  liquids  m  tank  cars, 
(a)  General  requirements. 

(1)  A  tank  car  containing  a  flammable 
cryogenic  liquid  may  not  be  shipped 
unless  it  was  loaded  by,  or  with  the 
consent  of,  the  owner  of  the  tank  car. 

(2)  The  amount  of  flammable 
cryogenic  liquid  loaded  into  a  tank  car 
must  be  determined,  either  by  direct 
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measurement  or  by  calculation  based  on 
weight,  to  verify  that  the  tank  has  not 
been  filled  to  a  level  in  excess  of  the 
limits  specified  in  paragraph  (d](2]  of 
this  section.  The  weight  of  any 
flammable  cryogenic  liquid  loaded, 
except  hydrogen,  must  be  checked  by 
use  of  scales  after  disconnecting  the 
loading  line. 

(3)  Whenever  a  tank  car  containing 
any  flammable  cryogenic  lading  is  not 
received  by  the  consignee  within  20 
days  from  the  date  of  shipment,  the 
shipper  of  the  lading  shall  notify  the 
Bureau  of  Explosives. 

(4]  A  tank  car  may  not  be  loaded  with 
any  flammable  cryogenic  liquid — 

(i)  That  may  combine  chemically  with 
any  residue  in  the  tank  to  produce  an 
unsafe  condition. 

(ii)  That  is  colder  than  the  design 
service  temperature  of  the  tank, 

(iii)  If  the  average  daily  pressure  rise 
in  the  tank  exceeded  3  psi  during  the 
prior  shipment  (see  9  173.31(c)(13)). 

(iv)  Unless  it  is  marked  with  the  name 
of  contents,  in  accordance  with 
9  172.330  of  this  subchapter. 

(b)  When  a  tank  car  containing  a 
flammable  cryogenic  liquid  is  offered  for 
transportation — 


(1)  At  least  0.5  percent  outage  must  be 
provided  below  the  inlet  of  the  pressure 
relief  or  pressure  control  valve  at  the 
start-to-discharge  pressure  setting  of  the 
valve,  with  the  tarJc  car  in  a  level 
attitude,  and 

(2)  The  absolute  pressure  in  the 
annular  space  must  be  less  than  75 
microns  of  mercury. 

(c)  Temperature.  A  flammable 
cryogenic  liquid  must  be  loaded  into  a 
tank  car  at  such  a  temperature  that  the 
average  daily  pressure  rise  during 
transportation  will  not  exceed  3  psi  (see 
paragraph  (a)(4)(iii)  of  this  section  and 

9  173.31(c)(13)). 

(d)  A  Class  DOT-113  tank  car  is 
authorized  for  the  shipment  of  the 
following  cryogenic  liquids  subject  to 
the  following  additional  requirements: 

(1)  For  purposes  of  this  section, 
"filling  density"  is  defined  as  the 
percent  ratio  of  the  weight  of  lading  in 
the  tank  to  the  weight  of  water  that  the 
tank  will  hold  at  the  design  service 
temperature  (one  pound  of  water 

=  27.737  cubic  inches  at  60°  F.,  or  one 
gallon  of  water  =  231  cubic  inches  at 
60°  F.  and  weighs  8.32828  pounds). 

(2)  Ethylene,  and  hydrogen  (minimum 
95  percent  parahydrogen),  cryogenic 
liquids  must  be  loaded  and  shipped  in 
accordance  with  the  following  table: 


Pressure  Control  Valve  Setting  or  Reuef  Valve  Setting 
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Specification  (see  {173.31  (a)(9)) 
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20.  In  Part  173.  9  173.320  is  added  to 
read  as  follows: 

$173,320    Cryogenic  Hqulds;  sxcsptlons. 

(a)  Atmospheric  gases  and  helium, 
cryogenic  liquids,  in  Dewar  flasks, 
insulated  cylinders,  insulated  portable 
tanks,  insulated  cargo  tanks,  and 
insulated  tank  cars,  designed  and 
constructed  so  that  the  pressure  in  such 
packagings  will  not  exceed  25.3  psig 
under  ambient  temperature  conditions 
during  transportation  (excluding  loading 
and  unloading  operations  or  operation 
of  a  process  system  such  as  a 
refrigeration  system)  are  not  subject  to 
the  requirements  of  this  subchapter 
when  transported  by  motor  v»;hicle  or 
railcar  except: 

(1)  Sections  171.15  and  171.16  of  this 
subchapter  pertaining  to  the  reporting  of 


incidents,  not  including  a  release  that  is 
the  result  of  venting  through  a  pressure 
control  valve,  or  the  neck  of  the  Dewar 
flask. 

(2)  Subparts  A,  B,  C,  and  D  of  Part  172, 
Sections  174.24  (for  rail)  and  177.817  for 
highway)  and  in  addition.  Part  172  in  its 
entirety  for  oxygen. 

(b)  For  transportation  by  vessel,  the 
requirements  of  this  subchapter  do  not 
apply  to  atmospheric  gases  used  in  a 
refrigeration  system. 

PART  174— CARRIAGE  BY  RAIL 

21.  The  Table  of  Sections  to  Part  174  is 
amended  by  revising  the  heading  for 
9  174.204  to  read  as  follows: 

174.204    Tank  car  delivery  of  gasea, 
including  cryogenic  liquids. 
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22.  In  §  174.25,  paragraph  (a),  the 
Table  is  amended  by  removing  the  entry 
"Oxygen  (liquefied)"  and  adding  in  its 
place  the  entry  "Oxygen,  cryogenic 
liquid,"  as  follows: 

§174.2S  Additional  Infonnation  on 
wayt)llls,  switctiing  ontert  and  othar 
billings. 

(a)  •  *  • 


Hazardous 

material  or 

dass 

Placard  notation 

Placard  erxtoraantent 

REMOVE 

Oxygen 

(hquefied). 
AOO 

Placarded  OXYGEN 

Dangeroua. 

Oxygen. 

Placarded  OXYGEN 

Dangaroua. 

cryogentc 

liquid. 

23.  In  S  174.67,  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  174.67    Tank  car  unloading. 

(a)  In  unloading  tank  cars,  the 
following  rules  must  be  observed  (see 
subpart  F  of  this  Part  for  gases): 

***** 

24.  In  S  174.83,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  174.83    Switching  of  cars  containing 
hazardous  materials. 
***** 

(b)  Any  tank  car  placarded 
"EXPLOSIVE  A"  or  "POISON  GAS"  and 
any  Class  DOT-113  tank  car  placarded 
"FLAMMABLE  GAS"  may  not  be— 

(1)  Cut  off  while  in  motion, 

(2)  Coupled  into  with  more  force  than 
is  necessary  to  complete  the  coupling,  or 

(3)  Struck  by  any  car  moving  under  its 
own  momentum. 


25.  In  §  174.204.  the  heading  and 
paragraph  (a)(2)  are  revised  to  read  as 
follows: 

S  174.204    Tank  car  delivery  of  gasM, 
Including  cryogenic  liquids. 

(a)*** 

(2)  The  following  tank  cars  may  not  be 
delivered  and  unloaded  on  carrier  tracks 
unless  the  lading  is  piped  directly  from 
the  car  to  permanent  storage  tanks  of 
sufficient  capacity  to  receive  the  entire 
contents  of  the  can  however,  such  cars 
may  be  stored  on  a  private  track  (see 
S  171.8  of  this  subchapter)  or  on  carrier 
tracks  designated  by  the  carrier  for  such 
storage: 

(i)  A  tank  car  containing  flammable 
cryogenic  liquid;  or 

(ii)  A  tank  car,  except  for  a  DOT-106A 
or  llOA  multi-unit  tank  car  tank 
(S  179.300  or  S  179.301  of  this 


subchapter),  containing  anhydrous 
ammonia;  hydrogen  chloride,  liquid 
[refrigerated);  hydrocarbon  gas. 
liqueBed;  or  liqueHed  petroleum  gas; 
and  having  interior  pipes  for  liquid  and 
gas  discharge  valves  equipped  with 
check  valves. 

PART  176-CARRIAGE  BY  VESSEL 

26.  In  S  176.76,  paragraph  (h)  is  added 
to  read  as  follows: 

(176.76    Highway  vehtotM,  railroad 
voMclos,  freight  containsrs,  and  portabi* 
tanks  containing  hazardous  matarials. 

***** 

(h)  Cryogenic  liquids.  For  shipment  of 
cryogenic  liquids  on  board  a  vesel  the 
packaging  must  be  designed  and  filled 
so  that: 

(1)  Any  cryogenic  liquid  being 
transported  in  a  cargo  tank,  regardless 
of  the  pressure  in  the  package,  must  be 
contained  in  a  steel  jacketed 
Specification  MC-338  (S  178.338  of  this 
subchapter)  insulated  cargo  tank,  or  a 
cargo  tank  approved  under  the 
provisions  of  S  173.33(b)(2)  of  this 
subchapter. 

.  (2)  Any  valve  or  Htting  with  moving  or 
abrading  parts  that  may  come  in  contact 
with  any  cryogenic  liquid  may  not  be 
made  of  aluminum. 

(3)  For  a  flammable  cryogenic  liquid 
being  transported  in  a  cargo  tank,  the 
elapsed  time  between  the  loading  of  the 
cargo  tank  and  the  subsequent 
unloading  of  the  cargo  tank  at  its  final 
destination  may  not  exceed  the  marked 
rated  holding  time  (MRHT)  of  the  cargo 
tank  for  the  cryogenic  liquid  being 
transported,  which  must  be  displayed  on 
or  adjacent  to  the  specification  plate. 

(4)  Portable  tanks,  cargo  tanks,  and 
tank  cars  containing  cryogenic  liquids 
must  be  stowed  "on  deck"  regardless  of 
the  stowage  authorized  in  S  172.101  of 
this  subchapic..  Cargo  tanks  or  tank 
cars  containing  cryogenic  liquids  may  be 
stowed  one  deck  below  the  weather 
deck  when  transported  on  a  trailership 
or  trainship  that  is  unable  to  provide  "on 
deck"  stowage  because  of  the  vessel's 
design.  Tank  cars  must  be  Class  DOT- 
113  or  AAR-204W  tank  cars. 

PART  177-CARRIAQE  BY  PUBLIC 
HIGHWAY 

27.  In  Part  177,  the  Table  of  Sections  is 
amended  by  revising  the  headings  for 
SS  177.816  and  177.840,  and  adding 
headings  for  SS  177-818  and  177.826  to 
read  as  follows: 


177.816    Special  instructions;  flammable 
cryogenic  Uquids. 

177.826    Carrier's  registration  statement 
flammable  cryogenic  liqaids. 


Sec. 

177.86    Training 


177.840    Compressed  gases,  including 
cryogenic  liquids. 

28.  In  Part  177.  {  177.816  is  revised  to 
read  as  follows: 

S  177.816    Training. 

(a)  Applicability.  No  carrier  may 
transport  a  flammable  cryogenic  liquid 
in  a  cargo  tank  on  a  public  highway 
unless  the  driver  of  the  vehicle  has 
received  the  training  specified  in 
paragraph  (b)  of  this  section  lliis 
section  applies  only  to  an  originating 
carrier  when  an  interchange  operation  is 
involved. 

(b)  Training  required.  Each  carrier 
subject  to  paragraph  (a)  of  this  section 
must — 

(1)  Provide  the  required  training  in 
written  form; 

(2)  Provide  the  required  training 
before  a  driver  may  drive  ?.  motor 
vehicle  transporting  a  flammaLie 
cryogenic  liquid  in  a  cargo  tank  and  at 
least  one  every  24  months  thereafter; 

(3)  Include  in  the  training  program 
instructions  pertaining  to^ 

(i)  Requirements  in  this  subchapter 
applicable  to  cryogenic  liquids, 
generally; 

(ii)  Requirements  in  the  Federal  Motor 
Carrier  Safety  Regulations,  Parts  390- 
397  of  this  title,  applicable  to  drivers: 

(iii)  The  properties  and  potential 
hazards  of  the  particular  material  to  be 
transported; 

(iv)  The  safe  operation  of  the  type  of 
cargo  tank  the  driver  will  be  operating, 
including  its  handling  characteristics, 
emergency  features  and  loading 
limitations;  and 

(v)  Procedures  to  be  followed  in  case 
of  accident  or  other  emergency, 
including  unanticipated  t)ressure 
increase  or  decrease. 

(c)  Becord  of  training.  A  record 
certifying  that  current  training  has  been 
provided  in  accordance  with  paragraph 
(b)  of  this  section  shall  be  retained  in 
the  driver's  qualification  file  (see 

S  391.51  of  this  title)  for  as  long  as  the 
driver  is  employed  by  that  carrier  and 
for  90  days  thereafter.  The  record  shall 
include — 

(1)  The  driver's  name  and  operators 
license  number 

(2)  The  date  the  driver  was  provided 
the  training  and  the  due  date  for 
subsequent  training; 

(3)  A  copy  of  the  written  training 
material  required  by  paragraph  (b)  of 
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this  section  or  a  reference  indicating  the 
location  of  a  readily  available  copy;  and 

(4)  The  name  and  address  of  the 
person  providing  the  training. 

29.  In  Part  177.  5  177.818  is  added  to 
read  as  follows: 

$177 Jit    SptW  In^tructloo*.  flamimbte 
cryogenic  Nqukto. 

(a)  No  carrier  may  operate,  and  no 
driver  may  drive,  a  motor  vehcile 
transporting  a  flammable  cryogenic 
liquid  in  a  package  exceeding  125 
gallons  water  capacity  unless  written 
instructions  containing  the  following 
information  are  carried  with  the 
required  shipping  papers: 

(1)  General  precautions. 

(2)  Manual  venting  instructions. 

(3)  Emergency  procedures,  and 

(4)  The  names  and  telephone  numbers 
of  persons  to  be  contacted  in  case  of 
emergency  or  accident.  , 

(b)  [Reserved] 

30.  In  {  177.824.  paragraph  (a)(1)  is 
amended  by  revising  the  first  phrase  to 
read,  "Each  cargo  tank,  except  a 
specification  MC-330.  MC-331.  or  MC- 
338  cargo  tank.  *  *  *."  and  paragraph 
(e)  is  revised  to  read  as  follows:       i 

9177J24    R«testing  and  Inspection  J 

cargo  tanlu. 

*        •        •        «        » 

(e)  Compressed  gas  and  cryogenic 
liquid  cargo  tanks,  specifications  MC- 
330.  MC-331,  andMC-338. 

(1(  Specification  MC-330  and  MC-331. 
Each  cargo  tank  constructed  in 
compliance  with  specification  MC-330 
or  MC-331  (5  178.337  of  this  subchapter) 
must  be  inspected  and  tested  in        i 
accordance  with  §  173.33  of  this       | 
subchapter. 

(2)  Specification  MC-338  insulated 
cargo  tanks.  Each  insulated  cargo  tank 
constructed  in  compliance  with 
specification  MC-338  (§  178.338  of  this 
subchapter)  must  be  tested,  except  for 
the  retest  pressure,  in  accordance  with 
S  173.338-16(a)  of  this  subchapter,  and 
must  be  in  compliance  with  S  173.33  of 
this  subchapter.  If  the  tank  is  opened  for 
any  reason,  the  cleanliness  must  be 
verified  after  closure  in  accordance  with 
9 178.338-15.  I 


31.  In  Part  177.  5177.828  is  added  to 
read  as  follows: 


§177.826    Carrier's  registration  statemmt; 
flanwnaMs  cryogenic  liquids. 

(a)  No  person  may  transport  a 
flammable  cryogenic  Uquid  in  a  portable 
tank  or  a  cargo  tank  unless  he  has  filed 
a  registration  statement  by  certified 
mail,  return  receipt  requested,  with  the 
AssociateTTirector  for  HMR.  MTB  in 
accordance  with  paragraphs  (b).  (c)  and 
(d)  of  this  section." 


(b)  The  registration  statement  must 
contain  the  following  information: 

(1)  The  carrier's  name  and  principal 
place  of  business. 

(2)  Locations  where  cargo  tanks  used 
to  transport  flammable  cryogenic  liquids 
are  domiciled. 

(3)  The  serial  number  or  vehicle 
identification  number  of  each  cargo  tank 
used  by  the  carrier  to  transport 
flammable  cryogenic  liquids,  and  the 
name  of  each  flammable  cryogenic 
liquid  transported  in  each  cargo  tank. 

(c)  The  registration  statement  must  be 
filed: 

(1)  Initially  between  January  1  and 
February  28. 1984  (this  initial  statement 
is  only  required  to  contain  information 
regarding  operations  that  took  place 
during  the  90  days  prior  to  the  date  of 
the  statement);  and 

(2)  Subsequently,  between  January  1 
and  February  28  of  each  even  numbered 
year  after  1984. 

(d)  For  equipment  obtained  or 
operations  begun  between  the  two-year 
filing  intervals  specified  in  paragraph  (c) 
of  this  section,  the  information  must  be 
provided  on  the  registration  statement 
filed  during  the  next  required  filing 
period. 

32.  In  §  177.840,  the  heading  and 
paragraph  (a)(2)  are  revised;  paragraphs 
(h),  (i).  (j),  and  (k)  are  added  to  read  as 
follows: 

9  177 J40    Cowprssssd  gases,  Incliiding 
cryogenic  liquids. 

(a)*  *  * 

(2)  Cylinders  for  hydrogen,  cryogenic 
liquid.  A  Specification  DOT-4L  cylinder 
containing  hydrogen,  cryogenic  liquid 
may  only  be  transported  on  a  motor 
vehicle  as  follows; 

(i)  The  vehicle  must  have  an  open 
body  equipped  with  a  suitable  rack  or 
support  having  a  means  to  hold  the 
cylinder  upright  when  subjected  to  an 
acceleration  of  2  "g"  in  any  horizontal 
direction; 

(ii)  The  combined  total  of  the 
hydrogen  venting  rates,  as  marked,  on 
the  cylinders  transported  on  one  motor 
vehicle  may  not  exceed  60  SCF  per  hour; 

(iii)  The  vehicle  may  not  enter  a 
tunnel;  and 

(iv)  Highway  transportation  is  limited 
to  private  and  contract  carriage  and  to 
direct  movement  from  point  of  origin  to 
destination. 
•        •        •        »        ♦ 

(h)  The  driver  of  a  motor  vehicle 
transporting  a  flammable  cryogenic 
liquid  in  a  package  exceeding  125 
gallons  of  water  capacity  shall  avoid 
unnecessary  delays  during 
transportation.  If  unforeseen  conditions 
cause  an  excessive  pressure  rise,  the 


driver  shall  manually  vent  the  tank  at  a 
remote  and  safe  location.  For  each 
shipment,  the  driver  shall  make  a 
written  record  of  the  cargo  tank 
pressure  and  ambient  (outside) 
temperature — 

(1)  At  the  start  of  each  trip. 

(2)  Immediately  before  and  after  any 
manual  venting, 

(3)  At  least  once  every  five  hours,  and 

(4)  At  the  destination  point, 
(i)  No  person  may  transport  a 

flammable  cryogenic  liquid  in  a  cargo 
tank  unless  the  one-way  travel  time 
(OWTT),  marked  on  the  tank  in 
compliance  with  §  173.318(g)  of  this 
subchapter,  is  equal  to  or  greater  than 
the  elapsed  time  between  loading  and 
unloading  of  the  cargo  tank.  This 
prohibition  does  not  apply  if.  prior  to 
expiration  of  the  OWTT.  the  tank  is 
brought  to  full  equilibration  as  specified 
in  paragraph  (j)  of  this  section. 

(j)  Full  equilibration  of  a  cargo  tank 
transporting  a  flammable  cryogenic 
liquid  may  only  be  done  at  a  facility  that 
loads  or  unloads  a  flammable  cryogenic 
liquid  and  must  be  performed  and 
verified  as  follows: 

(1)  The  temperature  and  pressure  of 
the  liquid  must  be  reduced  by  a 
manually  controlled  release  of  vapon 

(2)  The  pressure  in  the  cargo  tank 
must  be  measured  at  least  ten  minutes 
after  the  manual  release  is  terminated, 
and 

(3)  The  pressure  in  the  cargo  tank 
must  be  equal  to  or  less  than  the 
pressure  at  which  the  cargo  tank  was 
loaded. 

(k)  A  carrier  of  carbon  monoxide, 
cryogenic  liquid  must  provide  each 
driver  with  a  self-contained  air 
breathing  apparatus  that  is  approved  by 
the  National  Institute  of  Occupational 
Safety  and  Health;  for  example.  Mine 
Safety  Appliance  Co..  Model  401. 
catalog  number  461704. 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

33.  In  Part  178.  the  Table  of  Sections  is 
amended  by  adding  a  heading  for 

9  178.338  to  read  as  follows: 

178.338    Specification  MC-338,  insulated 
cargo  tank. 

34.  In  S  178.57-2.  the  heading  and 
paragraphs  (b)  and  (c)  are  revised  and 
footnotes  1  and  2  are  removed  to  read  as 
follows: 

§  178.57-2    Typs,  sin,  servics  pressure, 
and  design  service  temperature. 
*        ♦        •        •        • 

(b)  The  service  pressure  shall  be  at 
least  40  and  not  more  than  360  pounds 
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per  square  inch.  The  service  pressure 
limits  the  use  of  the  cylinder  and  is 
shown  by  marks  on  the  cylinder.  For 
example,  DOT-4L200  indicates  the 
authorized  pressure  is  200  pounds  per 
square  inch. 

(c)  The  design  service  temperature  is 
the  coldest  temperature  for  which  a 
cylinder  is  suitable.  The  required  design 
service  temperatures  for  each  cryogenic 
liquid  is  as  follows: 


Cryogenic  liquid 

Design  service  temperature 

Argon 

Minus  320'F  or  colder 

Minue  4S2*F.  or  colder. 

Minus  423*F.  or  coldar. 

Neon 

Nitrogen 

Minus  320'F  or  colder. 

Oxygen 

Minus  320*F  or  colder. 

35.  Section  178.57-5  is  revised  to  read 
as  follows: 

S  178.57-5    Material. 

(a)  Inner  containmemt  vessel 
(cylinder).  Designations  and  limiting 
chemical  compositions  of  steel 
authorized  by  this  specification  shall  be 
as  shown  in  S  178.57-21(a)  Table  1. 

(b)  Outer  jacket.  Steel  or  aluminum 
may  be  used  subject  to  the  requirements 
of  §  178.57-21(b). 

36.  In  §  178.57-8,  paragraph  (c)  is 
revised  and  paragraph  (dj  is  added  to 
read  as  follows: 

§  178.57-8    Manufactur*. 


(c)  The  surface  of  the  cylinder  must  be 
insulated.  The  insulating  material  must 
be  fire  resistant.  The  insulation  on  non- 
evacuated  jackets  must  be  covered  with 
a  steel  jacket  not  less  than  0.060-inch 
thick  or  an  aluminum  jacket  not  less 
than  0.070  inch  thick,  so  constructed  that 
moisture  cannot  come  in  contact  with 
the  insulating  material.  If  a  vacuum  is 
maintained  in  the  insulation  space,  the 
evacuated  jacket  must  be  designed  for  a 
minimum  collapsing  pressure  of  30  psi 
differential  whether  made  of  steel  or 
aluminum.  The  construction  must  be 
such  that  the  total  heat  tranfer,  from  the 
atmosphere  at  ambient  temperature  to 
the  contents  of  the  cylinder,  will  not 
exceed  0.0005  Btu  per  hour,  per 
Fahrenheit  degree  differential  in 
temperature,  per  pound  of  water 
capacity  of  the  cylinder.  For  hydrogen, 
cryogenic  liquid  service,  the  total  heat 
transfer,  with  a  temperature  differential 
of  520  Fahrenheit  degrees,  may  not 
exceed  that  required  to  vent  30  SCF  of 
hydrogen  gas  per  hour. 

(d)  For  a  cylinder  having  a  design 
service  temperature  colder  than  minus 
320°F,  a  calculation  of  the  maximum 
weight  of  contents  must  be  made  and 


that  weight  must  be  marked  on  the 
cylinder  as  prescribed  in  9  178.57- 
20(a)(4). 

•        *        *        •        * 

37.  In  i  178.57-10,  paragraph  (b)  is 
amended  by  revising  the  definition  of 
"P"  as  follows: 

S  178.57-10    WallthicknMa. 


(b)   *  *  * 

P= minimum  test  pressure  prescribed 
for  pressure  test  in  pounds  per  square 
inch; 

*        *        •        •        * 

38.  In  5  178.57-12.  paragraph  (a)  is 
revised  to  read  as  follows: 

§178.57-12    Opaninga  in  eyilndw. 

(a)  Openings  permitted  in  heads  only. 
They  must  be  circular  and  shall  not 
exceed  3  inches  diameter  or  one  third  of 
the  cylinder  dianfeter,  whichever  is  less. 
Each  opening  in  the  cylinder  must  be 
provided  with  a  fitting,  boss  or  pad, 
either  integral  with,  or  securely  attached 
to,  the  cylinder  body  by  fusion  welding. 
Attachments  to  a  fitting,  boss  or  pad 
may  be  made  by  welding,  brazing, 
mechanical  attachment,  or  threading. 
Threads  must  comply  with  the 
following: 

(1)  Threads  must  be  clean-cut,  even, 
without  checks  and  cut  to  gauge. 

(2)  Taper  threads  to  be  of  a  length  not 
less  than  that  specified  for  NPT. 

(3)  Straight  threads  must  have  at  least 

4  engaged  threads,  tight  fit  and 
calculated  shear  strength  at  least  10 
times  the  test  pressure  of  the  cylinder. 
Gaskets,  which  prevent  leakage  and  are 
inert  to  the  hazardous  material,  are 
required. 

39.  Section  178.57-13  is  revised  to  read 
as  follows: 

5  178.57-13    Praasura  raliaf  davicas  and 
preaaura  control  valvaa. 

Each  cylinder  must  te  equipped  with 
pressure  reUef  devices  and  pressure 
control  valves  as  prescribed  in 
§S  173.34(d]  and  173.316  of  this 
subchapter.  Flow  capacity  of  relief 
devices  must  meet  the  requirements  of 
paragraph  5.9  of  CGA  Pamphlet  S-1.1. 

40.  In  §  178.57-20,  paragraphs  (a)(2) 
and  (a)(4]  are  revised,  paragraphs  (a)(5) 
and  (a)(6)  are  redesignated  (a](6)  and 
(a)(7)  respectively,  and  new  paragraphs 
(a)(5),  (a)(8)  and  (a)(9)  are  added  to  read 
as  follows: 

9178.57-20    Maridng. 
(a)   •  •  • 

(2)  ST  followed  by  the  design  service 
temperatiue  (for  example,  ST-423F),  on 
cylinders  having  a  design  service 
temperet^ure  of  colder  than  minus  320*F. 


only.  Location  to  be  just  below  the  DOT 
maiic. 


(4)  Maximum  weight  of  contents,  in 
pounds  (for  example.  Max.  Content 
51#),  on  cylinders  having  a  design 
service  temperature  colder  than  minus 
320°F.  only.  Location  to  be  near  symbol. 

(5)  Examples  of  required  markings  are: 
Design  service  Design  service 

temperature  minus        temperature  colder 


320*  F.  or  warmer. 

than  minus  320*  F. 

DOT-4L150 

DOT-4L150 

1234 

ST-423F 

XY 

1234 

XY 

*         *         •         • 

MAX  CONTENT  51# 

* 

(8)  Special  orientation  instructions 
(for  example,  THIS  END  UP),  if  the 
cylinder  is  used  in  an  orientation  other 
than  vertical  with  openings  at  the  top  of 
the  cylinder. 

(9)  "Aluminum  Jacket"  if  the  jacket  of 
the  cylinder  is  constructed  of  aluminum. 
•        •        •        •        • 

41.  Section  178.57-21  is  revised  to  read 
as  follows: 

S  178.57-21    Authortaad  matartols  Of 
conatructkMi. 

(a)  Inner  containment  vessel 
(cylinder).  Electric  furnace  steel  of 
uniform  quality.  Chemical  analysis  must 
conform  to  ASTM  A240,  Type  304 
Stainless  Steel.  The  following  chemical 
analyses  and  physical  properties  are 
authorized: 

Table  1— Authorized  IMaterials 


Da«gntfon 

Chemicel  snelysia.  IraMs  in 
percent 

Catwn ' 

Mangenses „ 

Phosphorus  .„ 

Su^ihur 

COSflMK. 

2.00  mat. 
0.04Snwx. 
0.030  IMPL 

NiCM< 

1.00  IKML 
S.0O-10.S0 

Chromiuni ...........».._.. 

Cotun*ium_ 

18.00-20  00 

>Th«  cartxxi  analyHt  muM  b«  raportad  to  ffw 


YiiU  Mvnglh,  p.%X  (minlnwfn).. 


cwfipHDn  in  JE^vnsv  (nirwnumi,  pvravni «__ 

EtonoMon  otttv  pwmiMftM  qmiqs  IsnQttw 


pOpWtM 


75.000 
30.000 

9QJ0 

ISO 


Note  v-^^hMi  of  mmI  mad*  und<rjh»jtooy  gpacWca- 
Is  tlgMy  out  of  ttw  iptWd  ranga.  ff  k  to  aaitolwLiUi'r  tn  m 


(ny  tibto  va  not  aaoaadad 
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Check  Analysis  Tolerances 


Tolerance 

over  the 

Lmtor  maxmum  o« 

maximum 

ctofwonci 

•paciAad  rangs. 

Kniilof 

percent 

under  t^9 

nwiNnurTt 

hfiiil 

Carbon 

To  0  030  inckjsJvA 

O.OOS 
0.01 

Gov  0.030  to  0  2a 

nckjsrva. 

IMnganom... __ 

To  too,  mctefire 

0.03 

Orarl.OOtoSOO. 

0.04 

inckaiva. 

PKOSptWU*  •      _ „.., 

To  0.040.  induava 

O005 

Ovw  0  04O  to  0.20 

0.O10 

indusive. 

SuHur _      _ 

To  0  40  tfickjaive 

0005 
006 

Sacon 

To  100,  mdusive 

C?ifon*j(n „. ,.„„. 

Ovar  15.00  »  20.00. 
nduswa. 

0.20 

Nk** 

Over  5.00  to  1000. 

inckisiw. 

010 

Ovar  10.00  to  20  00. 

015 

induaiva. 

'  nephoaplHxizad  steels  not  subisct  to  check  aialysis  of 
the  p^wsphorua.  1 

(b)  Outer  jacket 

(1)  Nonflammable  cryogenic  Uqmids. 
Cylinders  intended  for  use  in  the 
transportation  of  nonflammable 
cryogenic  liquid  must  have  an  outer 
jacket  made  of  steel  or  aiuminum. 

(2)  Flammable  cryogenic  liquids 
Cylinders  intended  for  use  in  the 
transportation  of  flammable  cryogenic 
hquid  must  have  an  outer  jacket  made  of 
steel. 

42.  Section  17&.57-22  is  revised  to  read 
as  follows: 


§178.57-22    Inspector's  raport 

(a)  This  report  is  required  to  be  clear, 
legible  and  in  following  form: 


(Place) 
(Date)- 


Steel  gas  cylinders 

Manufactured  for 

LpOcation  at    

Manufactured  by 

Location  at    

Consigned  to 

Location  at    

Quantity    

Size . 


inches  outside 

inches  long 


diameter  by  — 
Cylinders  were  pressure  tested  at 
pounds  per  square  inch  and  found  to  be 
satisfactory.  , 

Maximum  and  minimum  weight  J 

Maximum  and  minimum  volumetric  capacity 


The  material  used  was  authorized  by 
S  17a57-21. 

The  material  used  was  identified  by  the 

following (Heat-purchase 

order)  numbers 


The  material  used  was  verified  as  to 
chemical  analysis  and  record  thereof  is 
attached  hereto.  The  heat  numbers 

(were — were  not)  marked  on 

the  material. 


Testr«>. 


Heat  No. 


Check  analysis 
No. 


Cykndan 

represented 
(serial  Nos.) 


Chacncal  analysl* 


c  p  s  a 


M     Cr     Mo    Cu     M     ZIr 


All  material  was  inspected  and  all  that  was 
accepted  was  found  free  from  seams,  cracks, 
laminations  and  other  injurious  defects. 

The  compliance  of  cylinders  with 
specification  requirements  was  verified 
including  markings,  condition  of  inside,  tests, 
threads,  eta  All  cylinders  with  defects  which 
might  prove  injurious  were  rejected.  The 
processes  of  manufacture  and  heat  treatment 
were  supervised  and  found  to  be  efficient  and 
satisfactory. 

The  cylinder  walls  were  measured  and  the 

ininimum  thickness  noted  was inch.  The 

outside  diameter  was  determined  by  a  close 

approximation  to  be inches.  The  wall 

stress  was  calculated  to  be pounds  per 

square  inch  under  an  interna)  pressure  of 
pounds  per  square  inch. 

Pressure  tests,  tensile  tests  of  material,  and 
other  tests  as  prescribed  in  specification  No. 

DOT-4L were  made  in  the 

presence  of  the  inspector  and  all  cylinders 
accepted  were  found  to  be  in  compliance 
with  the  requirements  of  that  specification. 
Records  thereof  are  attached  hereto. 

Each  cylinder (Has— has  not) 

been  equipped  with  safety  devices  as 
follows: 

I  hereby  certify  that  all  of  these  cylinders 
proved  satisfactory  in  every  way  and  comply 
with  the  requirements  of  Department  of 
Transportation  specification  No.  4L  except  as 
follows: 

Exceptions    ■ . 

(Manufacturer's  name]  


By 
(Signed) - 

(Place) 
(Date)- 


(Inspector) 


Record  of  Chemical  Analysis  of  Steel  for 
Cylinders 


Numbered  • 


to- 


'  inclusive. 


Size inches  outside  diameter  by 

inches  long. 

Made  by Company. 

For Company. 

Sted  was  manufactured  by  ■ 


Company.  The  originals  of  the  certified  mill 
test  reports  are  in  the  files  of  the 
manufacturer. 

Note:  Any  omission  of  analyses  by  heats,  ii 
authorized,  must  be  accounted  for  by 
notation  hereon  reading  "The  prescribed 
certificate  of  the  manufacturer  of  material 
has  been  secured,  found  satisfactory,  and 
placed  on  file,"  or  by  attaching  a  copy  of  the 
certificate. 

Chemical  analyses  were  made  by 

(Date) 

(Place)    


Record  of  Physical  Testa  of  Material  For 
CyBnders 


Numbered 

Size 

by 

Made  by  — 
For 


to- 


'  inclusive. 


—  inches  outside  diameter 
inches  long 


-  Company 


■  Company 


Test  No. 


Cytlndars 

represented 

byles«(senal 

Noa.) 


YieM  strength 
(pounds  psr 
square  inch) 


Elongrtnn 


(pounds  per 

■ch) 


lest 


Jacket  material 

Insulation  type 

Marks  stan^ied  into  the  - 


(Signed) - 


(Location  of  marking)  of  the  cylinder  are: 
Specification  DOT 


Design  service  temperature— minus *F. 

Maximum  weight  of  content  —  (pounds) 
Serial  numbers  —  to  —  inclusive 
faispector's  mark 


Identifying  symbol  (regitterad) 
Test  dale 


Tare  weight  (yes  or  no) 
Other  marks  - 


These  cylinders  were  Huule  by  process  of — 


43.  In  8  17a337-l,  paragraphs  (a)  and 
(e)  are  revised  to  read  as  follows: 

9l7t.337-1    Qensral  rsqulrwn«nts. 

(a)  ASME  Code  construction.  Tanks 
must  be — 

(1)  Seamless  or  welded  construction, 
or  a  combination  of  both; 

(2)  Designed  and  constructed  in 
accordance  with  the  ASME  Code: 

(3)  Made  of  steel  or  aluminum; 


however,  if  aluminum  is  used,  the  cargo 
tank  must  be  insulated  and  the 
hazardous  material  to  be  transported 
must  be  compatible  with  the  aluminum 
(see  S9  173.33(i).  173.31S(a)  Table  Note 
11.  and  17a337-2(a)(l)  of  this 
subchapter};  and 

(4)  Covered  with  a  steel  jacket  if  the 
cargo  tank  is  insulated  and  used  to 
transport  a  flammaUe  gas  (sea  • 

S  173.315(a)  Table  Note  11  of  this 
subchapter^ 
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(e)  Insulation.  Compliance  with  the 
requirements  for  use  and  perfonnance  of 
insulation  is  required  (see  \%  173.33(i), 
173.315(a)  Table  Note  11.  and  178.337- 
1(a)(3)  of  this  subchapter). 
•        •        •        «        * 

44.  In  5  17^337-11.  the  introductory 
text  to  paragraph  (c)  is  revised  to  read 
as  follows: 


§  178.337-11 
control 


Emcrgsncy  discharge 


(c)  Liquid  or  vapor  discharge 
openings.  Except  for  an  engine  fuel  line 
on  a  truck-mounted  tank  of  not  over  % 
inch  NPT  and  equipped  with  a  valve 
having  an  integral  excess  flow  valve, 
each  liquid  or  vapor  discharge  opening 
in  a  tank  intended  to  be  used  for  a 
flammable  liquid;  flammable 
compressed  gas;  hydrogen  chloride, 
liquid  [refrigerated):  or  anhydrous 
ammonia,  must  be  equipped  with  a 
remotely  controlled  internal  shut-off 
valve.  However,  on  any  liquid  or  vapor 
discharge  opening  1  Vt  inches  NPT  or 
smaller,  an  excess  flow  valve  together 
with  a  manually  operated  external  valve 
may  be  used  in  place  of  a  remotely 
controlled  internal  shut-off  valve.  Each 
remotely  controlled  internal  valve  must 
comply  with  the  following  requirements: 

45.  In  Part  178.  §  178.338  consisting  of 
§§  178.338-1  to  178.338-19  is  added  to 
read  as  follows: 

§17S.338    SpccHtcatkm  MC-33S;  InMitotml 
cargo  tank. 

S  178.338-1    General  requirements. 

(a)  For  the  purposes  of  this  section — 

(1)  "Design pressure"  means  the 
"maximum  allowable  working  pressure" 
as  used  in  the  ASME  Code,  and  is  the 
gauge  pressure  at  the  top  of  the  tank. 

(2)  "Design  service  temperature" 
means  the  coldest  temperature  for  which 
the  tank  is  suitable  (see  §§  173.318  (a)(1) 
and  (f)  of  this  subchapter). 

(b)  Each  cargo  tank  must  consist  of  a 
suitably  supported  welded  inner  vessel 
enclosed  within  an  outer  shell  or  jacket 
with  insulation  between  the  inner  vessel 
and  outer  shell  or  jacket,  and  having 
piping,  valves,  supports  and  other 
appurtenances  as  specified  in  this 
subchapter.  For  the  purpose  of  this 
specification,  "tank"  means  inner  vessel 
and  "jacket"  means  either  the  outer 
shell  or  insulation  cover. 

(c)  Each  tank  must  be  designed  and 
constructed  to  meet  the  requirements  of 
the  ASME  Code. 

(1)  The  design  pressure  of  the  tank 
must  be  at  least  25.3  psig  but  not  more 
than  500  psig.  To  determine  the  required 
thicknesses  of  the  parts  of  the  tank,  the 


static  head  of  the  lading  shall  be  added 
to  the  design  pressure.  Lf  the  jacket  is 
evacuated,  the  tank  must  be  designed 
for  a  pressure  of  14.7  psi,  plus  the  lading 
static  head,  higher  than  its  "design 
pressure."  The  jacket  must  be  designed 
in  accordance  with  paragraph  (e)  or  (f) 
of  this  section,  as  appropriate. 

(2)  The  design  service  temperature  of 
the  tank,  piping  and  valves  may  not  be 
warmer  than  the  liquefaction 
temperature  at  one  atmosphere  of  the 
lading  to  be  transported  (see  S§  173.318 
(a)(1)  and  (f)  of  this  subchapter). 

(3)  Design  and  construction  details  of 
the  tank  interior  may  not  allow 
collection  and  retention  of  cleaning 
materials  or  contaminants.  To  preclude 
the  entrapment  of  foreign  material,  the 
design  and  construction  of  the  tank  must 
allow  washing  of  all  interior  surfaces  by 
the  normal  surging  of  the  lading  during 
transportation. 

(d)  The  exterior  surface  of  the  tank 
must  be  insulated  with  a  material 
compatible  with  the  lading. 

(1)  Each  cai^o  tank  must  have  an 
insulation  system  that  will  prevent  the 
tank  pressure  from  exceeding  the 
pressure  relief  valve  set  pressure  within 
the  specified  holding  time  when  the  tank 
is  loaded  with  the  ^>ecific  cryogenic 
liquid  at  the  design  conditions  of — 

(i)  The  ^ecified  temperature  and 
pressure  of  the  cryogenic  liquid,  and 

(ii)  The  exposure  of  the  filled  cargo 
tank  to  an  average  ambient  temperature 
of85T. 

(2)  For  a  cargo  tank  used  to  transport 
oxygen,  the  msulation  may  not  sustain 
combustion  in  a  99.5  percent  oxygen 
atmosphere  at  atmospheric  pressure 
when  contacted  with  a  continuously 
heated  glowing  platinum  wire.  The  cargo 
tank  must  be  marked  in  accordance  with 
§  178.338-18(b)(7). 

(3)  Each  vacuum-insulated  cargo  tank 
must  be  provided  widi  a  connection  for 
a  vacuum  gauge  to  indicate  the  absolute 
pressure  within  the  insulation  space. 

(e)  The  insulation  must  be  completely 
covered  by  a  metal  jacket  The  jacket  or 
the  insulation  most  be  so  constructed 
and  sealed  as  to  prevent  moisture  bom 
coming  into  contact  with  the  insulation 
(see  S  173.318(a)(3)  of  this  subchapter). 
Minimum  metal  thicknesses  are  as 
follows: 


JWM 

JacfcMnM 

Ty^nwW 

•WHMiiMi 

•iMoualad 

OMg* 

Inehw 

QMS* 

inovMft 
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1> 

o.0Ma 
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20 
14 

LowCwbonMH 

mm 

ootrr 

Akmwikmmk 

OjOIOO 

(f)  An  evacuated  jacket  must  be  in 
compliance  with  the  following 
requirements: 

(1)  The  jacket  heads,  shell  and 
stiffening  rings  must  be  designed  in 
accordance  with  paragraphs  UG-28. 
UG-29  and  UG-33  of  the  ASME  Code  to 
sustain  a  critical  collapsing  pressure  of 
at  least  30  psi.  The  jacket  need  not  be 
marked  with  the  ASME  stamp. 

(2)  If  the  jacket  also  supports 
additional  loads,  such  as  the  weight  of 
the  tank  and  lading,  the  combined 
stress,  computed  according  to  the 
fonnula  in  i  178.338-3(b),  may  not 
exceed  25  percent  of  the  minimum 
specified  tensile  strength. 

St7S.33«-2    MalertaL 

(a )  All  material  used  in  the 
construction  of  a  tank  and  its 
appurtenances  that  may  come  in  contact 
with  the  lading  must  be  suitable  for  use 
with  the  lading  to  be  transported.  All 
material  used  for  tank  pressure  parts, 
including  evacuated  jackets,  must 
conform  to  the  requirements  of  the 
ASME  Code. 

(b)  All  tie-rods,  mountings,  and  other 
appurtenances  within  the  jacket  and  all 
piping,  fittings  and  valves  must  be  of 
material  suitable  for  use  at  the  lowest 
temperature  to  be  encountered. 

(c)  Impact  tests  are  required  on  all 
tank  materials,  except  aluminum,  and 
must  be  performed  using  the  procedure 
prescribed  in  the  ASME  Code. 

(d)  The  direction  of  final  rolling  of  the 
shell  material  must  be  the 
circumferential  orientation  of  the  tank 
shelL 

(e)  Each  tank  constructed  in 
accordance  with  Part  UHT  of  the  ASME 
Code  must  be  postweld  heat  treated  as  a 
unit  after  completion  of  all  welds  to  the 
shell  and  heads.  Other  tanks  must  be 
postweld  heat  treated  as  required  by  the 
ASME  Code.  For  all  Unks  the  metiiod 
must  be  as  prescribed  in  the  ASME 
Code.  Welded  attachments  to  pads  may 
be  made  after  postweld  heat  treatment 

(f)  The  fabricator  shall  record  the  heat 
and  slab  numbers  and  the  certified 
Charpy  impact  values  of  each  plate  used 
in  the  tank  on  a  sketch  showing  the 
location  of  each  plate  in  the  shell  and 
heads  of  the  tank.  A  copy  of  the  sketch 
must  be  provided  to  the  owner  of  the 
cargo  tank  and  a  copy  must  be  retained 
by  the  fabricator  for  at  least  five  years 
and  made  available,  upon  request  to 
any  dul}i  identified  tepresentatiTe  of  the 
Department 


(a)  The  metal  thickness  of  the  tank 
must  be  as  prescribed  in  the  A^IE 
Code  and  paragraj^  (b)  of  this  section. 
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Metal  less  than  Vie  inch  thick  may  not 
be  used  for  the  shell  or  heads  of  a  tank 
unless  the  tank  is  enclosed  in  an 
evacuated  or  load-bearing  jacket.  Metal 
less  than  Va  inch  thick  may  not  be  used 
for  the  shell  or  heads  of  the  tank  under 
any  circumstances. 

(b)  The  minimum  thickness  of  metal  in 
the  shell  (cylindrical  portion)  of  the  tank 
must  be  such  that  at  no  point  will  the 
stress  on  a  plane  normal  to  the 
longitudinal  axis  exceed  25  percent  of 
the  minimum  specified  tensile  strength 
of  the  metal.  The  forces,  loads,  and 
stresses  considered  in  this  requirement 
must  take  into  account  the  weight  of  the 
tank  itself,  its  maximum  weight  of 
contents,  and  articles  supported  by  the 
tank,  not  including  the  weight  of 
structures  supporting  the  tank  in  normal 
conditions.  The  stresses  involved  are 
not  all  uniform  through  the  length  of  the 
tank.  For  purposes  of  this  requirement, 
calculation  must  be  made  by  the 
following  formula: 

S=(T/2)-(-({TV4)+S.*)»» 
where  at  any  point  under  consideration  and 
for  the  worst  combination  of  loadings: 
S= Effective  stress  as  limited  by  this 

requirement,  in  psi; 
T=The  sum  of  the  longitudinal  tensile 
stresses  due  to  external  vacuum  and 
internal  pressure  and  other  causes, 
including  direct  tensile  stress  due  to  a 
rearward  acceleration  force,  tensile 
stress  due  to  the  bending  moment  of  a 
rearward  acceleration  force  applied  at 
the  road  surface,  and  tensile  flexure 
stress  using  applicable  static  loadings 
specified  in  paragraphs  (b),  (e)  and  (f)  of 
§  178.338-13,  in  psi;  and 
S,=The  vectorial  sum  of  the  shear  stresses  in 
the  plane  in  question,  including  direct 
vertical  shear  due  to  the  static  vertical 
loading,  direct  lateral  shear  due  to  a 
lateral  accelerative  force,  and  torsional 
shear  due  to  a  lateral  accelerative  force, 
applied  at  the  road  surface  using 
applicable  static  loadings  specified  in 
paragraphs  (b),  (e)  and  (f)  of  §  178.338- 
13,  in  psi. 

(c)  Maximum  stress  concentrations 
that  may  be  created  at  supports  due  to 
shear,  bending,  and  torsion  must  be 
calculated  in  accordance  with  Appendix 
G  of  the  ASME  Code. 

(d)  Where  a  tank  support  is  attached 
to  any  part  of  a  tank  head,  the  stresses 
imposed  on  the  head  must  be  in 
accordance  with  the  requirements  in 
paragraph  (c)  of  this  section. 


§178.338-4    Joints. 

(a)  All  joints  in  the  tank,  and  in  the 
jacket  if  evacuated,  must  be  as 
prescribed  in  the  ASME  Code,  with  all 
undercutting  in  shell  and  head  material 
repaired  as  specified  therein. 

(b)  Welding  procedure  and  welder 
performance  tests  must  be  made  in 


accordance  with  Section  IX  of  the 
ASME  Code.  Records  of  the 
qualification  must  be  retained  by  the 
tank  manufacturer  for  at  least  five  years 
and  must  be  made  available,  upon 
request,  to  any  duly  identified 
representative  of  the  Deparlment.  or  the 
owner  of  the  cargo  tank. 

(c)  All  longitudinal  welds  in  tanks  and 
load  bearing  jackets  must  be  located  so 
as  not  to  intersect  nozzles  or  supports 
other  than  load  rings  and  stiffening 
rings. 

(d)  Substructures  must  be  properly 
fitted  before  attachment  and  the  welding 
sequence  must  minimize  stresses  due  to 
shrinkage  of  welds. 

(e)  Filler  material  containing  more 
than  0.05  percent  vanadium  may  not  be 
used  with  quenched  and  tempered  steel. 

(f)  All  joints  must  be  in  accordance 
with  Part  UW  of  the  ASME  Code,  except 
that  a  butt  weld  with  one  plate  edge 
offset  is  not  authorized.  All  tank  nozzle 
to  shell  and  nozzle  to  head  welds  must 
be  full  penetration  welds. 

§178.338-5    Stiffening  rings. 

(a)  A  tank  is  not  required  to  be 
provided  with  stiffening  rings,  except  as 
prescribed  in  the  ASME  Code. 

(b)  If  a  jacket  is  evacuated,  it  must  be 
constructed  in  compliance  with 

fi  178.338-1  (f).  Stiffening  rings  may  be 
used  to  meet  these  requirements. 

§178.338-6    Manholss. 

(a)  Each  tank  in  oxygen  service  must 
be  provided  with  a  manhole  as 
prescribed  in  the  ASME  Code. 

(b)  Each  tank  having  a  manhole  must 
be  provided  with  a  means  of  entrance 
and  exit  through  the  jacket,  or  the  jacket 
must  be  marked  to  indicate  the  manway 
location  on  the  tank. 

(c)  When  a  manhole  is  provided,  it 
may  not  be  located  on  the  front  head  of 
the  tank. 

§178.338-7    Openings. 

(a)  The  inlet  to  the  liquid  product 
discharge  opening  of  each  tank  intended 
for  flammable  ladings  must  be  at  the 
bottom  centerline  of  the  tank. 

(b]  If  the  leakage  of  a  single  valve, 
except  a  pressure  relief  valve,  pressure 
control  valve,  full  trycock  or  gas  phase 
manual  vent  valve,  would  permit  loss  of 
flammable  material.  *n -additional 
closure  that  is  leak  tight  at  the  tank 
design  pressure  must  be  provided 
outboard  of  such  valve. 

§  178.338-8    Pressure  relief  devices, 
piping,  valves,  and  fittings. 

(a)  Pressure  relief  devices.  Each  tank 
pressure  relief  device  must  be  designed, 
constructed,  and  marked  in  accordance 
with  S  173.318(b)  of  this  subchapter. 

(b)  Piping,  valves,  and  fittings. 


(1)  All  piping,  valves,  and  fittings  shall 
be  as  required  by  99  173.33(f)  and 
173.318(b)  of  this  subchapter. 

(2)  Each  valve  must  be  suitable  for  the 
tank  design  pressure  at  the  tank  design 
service  temperature. 

(3)  All  fittings  must  be  rated  for  the 
maximum  tank  pressure  and  suitable  for 
the  coldest  temperature  to  which  they 
will  be  subjected  in  actual  service. 

(4)  All  piping,  valves  and  fittings  must 
be  grouped  and  protected  from  damage 
as  required  by  9  178.338-10. 

(5)  When  a  pressure-building  coil  is 
used  on  a  tank  designed  to  handle 
oxygen  or  flammable  ladings,  the  vapor 
connection  to  that  coil  must  be  provided 
with  a  valve  or  check  valve  as  close  to 
the  tank  as  practicable  to  prevent  the 
loss  of  vapor  from  the  tank  in  case  of 
damage  to  the  coil.  The  liquid 
connection  to  that  coil  must  also  be 
provided  with  a  valve. 

§178.338-9    Holding  time. 

(a)  "Holding  time"  is  the  time,  as 
determined  by  testing,  that  will  elapse 
from  loading  until  the  pressure  of  the 
contents,  under  equilibrium  conditions, 
reaches  the  level  of  the  lowest  pressure 
control  valve  or  pressure  relief  valve 
setting. 

(b)  Holding  time  test. 

(1)  The  test  to  determine  holding  time 
must  be  performed  by  charging  the  tank 
with  a  cryogenic  liquid  having  a  boiling 
point,  at  a  pressure  of  one  atmosphere, 
absolute,  no  lower  than  the  design 
service  temperature  of  the  tank.  The 
tank  must  be  charged  to  its  maximum 
permitted  filling  density  with  that  liquid 
and  stabilized  to  the  lowest  practical 
pressure,  which  must  be  equal  to  or  less 
than  the  pressure  to  be  used  for  loading. 
The  cargo  tank  together  with  its 
contents  must  then  be  exposed  to 
ambient  temperature. 

(2)  The  tank  pressure  and  ambient 
temperature  must  be  recorded  at  3-hour 
intervals  until  the  pressure  level  of  the 
contents  reaches  the  set-to-discharge 
pressure  of  the  pressure  control  valve  or 
pressure  relief  valve  with  the  lowest 
setting.  This  total  time  lapse  in  hours 
represents  the  measured  holding  time  at 
the  actual  average  ambient  temperature. 
This  measured  holding  time  for  the  test 
cryogenic  liquid  must  be  adjusted  to  an 
equivalent  holding  time  for  each 
cryogenic  liquid  that  is  to  be  identified 
on  or  adjacent  to  the  specification  plate, 
at  an  average  ambient  temperature  of 
85°F.  This  is  the  rated  holding  time 
(RHT).  The  marked  rated  holding  time 
(MRHT)  displayed  on  or  adjacent  to  the 
specification  plate  (see  9178.318(b)(9)) 
may  not  exceed  this  RHT. 

(c)  Optional  test  regimen. 
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(1)  If  more  than  one  cargo  tank  is 
made  to  the  same  design,  only  one  cargo 
tank  must  be  subjected  to  the  full 
holding  time  test  at  the  time  of 
manufacture.  However,  each  subsequent 
cargo  tank  made  to  the  same  design 
must  be  performance  tested  during  its 
first  trip.  The  holding  time  determined  in 
this  test  may  not  be  less  than  90  percent 
of  the  marked  rated  holding  time.  This 
test  must  be  performed  in  accordance 
with  §§  173.33(d)(l)(ii)  and  177.840(h)  of 
this  subchapter,  regardless  of  the 
classification  of  the  cryogenic  liquid. 

(2)  Same  design.  The  term  "same 
design"  as  used  in  this  section  means 
cryogenic  cargo  tanks  made — 

(i)  By  the  same  manufacturer 

(ii)  To  the  same  engineering  drawings, 
and  calculations; 

(iii)  To  the  same  dimensions  of  length, 
diameter,  and  volume; 

(iv)  Of  the  same  materials  of 
construction;  and 

(v)  With  the  same  insulation  system. 

S17t.338-10    Collision  damag*  prot*ctioa 

(a)  All  valves,  fittings,  pressure  relief 
devices  and  other  accessories  to  the 
tank  proper,  which  are  not  isolated  from 
the  tank  by  closed  intervening  shut-off 
valves  or  check  valves,  must  be 
installed  within  the  motor  vehicle 
framework  or  within  a  suitable  collision 
resistant  guard  or  housing,  and 
appropriate  ventilation  must  be 
provided.  Each  pressure  relief  device 
must  be  protected  so  that  in  the  event  of 
the  upset  of  the  vehicle  onto  a  hard 
surface,  the  device's  opening  will  not  be 
prevented  and  its  discharge  will  not  be 
restricted. 

(b)  Each  protective  device  or  housing, 
and  its  attachment  to  the  vehicle 
structure,  must  be  designed  to  withstand 

,   static  loading  in  any  direction  that  it 
may  be  loaded  as  a  result  of  front,  rear, 
side,  or  sideswipe  collision,  or  the 
overturn  of  the  vehicle.  The  static 
loading  shall  equal  twice  the  loaded 
weight  of  the  tank  and  attachments.  A 
safety  factor  of  four,  based  on  the 
ultimate  strength  of  the  material,  shall 
be  used.  The  protective  device  or  the 
housing  must  be  made  of  steel  at  least 
Vi  6-inch  thick,  or  other  material  of 
equivalent  strength. 

(c)  Each  tank  motor  vehicle  must  be 
provided  with  a  least  one  rear  bumper 
designed  to  protect  the  cargo  tank  and 
piping  in  the  event  of  a  rear  end 
collision.  The  bumper  design  must 
transmit  the  force  of  the  collision 
directly  to  the  chasis  of  the  vehicle.  The 
rear  bumper  and  its  attachments  to  the 
chasis  must  be  designed  to  withstand  a 
load  equal  to  twice  the  weight  of  the 
loaded  cargo  tank  and  attachments, 
using  a  safety  factor  of  four  based  on 


the  ultimate  strength  of  the  materials 
used,  with  such  load  being  applied 
horizontally  and  parallel  to  the  major 
axis  of  the  cargo  tank,  or  within  30 
horizontal  degrees  thereof.  The  rear 
bumper  dimensions  must  meet  the 
requirements  of  $393.86  of  this  title  and 
extend  vertically  to  a  height  adequate  to 
protect  all  valves  and  Httings  located  at 
the  rear  of  the  cargo  tank  from  damage 
that  could  result  in  loss  of  lading. 

(d)  Every  part  of  the  loaded  cai:go 
tank,  and  any  associated  valve,  pipe, 
enclosure,  or  protective  device  or 
structure  (exclusive  of  wheel 
assemblies),  must  be  at  least  14  inches 
above  level  ground. 

§178.33S-11    DIscharg*  control  doviCM. 

(a)  Excess-flow  valves  are  not 
required. 

(b)  Each  liquid  HUing  and  liquid 
discharge  line  must  be  provided  with  a 
shut-off  valve  located  as  close  to  the 
tank  as  practicable.  Unless  this  valve  is 
manually  operable  at  the  valve,  the  line 
must  also  have  a  manual  shut-off  valve. 

(c)  Each  liquid  filling  and  liquid 
discharge  line  on  a  cargo  tank  intended 
for  service  transporting  a  flammable 
lading  must  be  provided  with  a  remotely 
controlled  shut-off  valve.  If  pressure 
from  a  reservoir  or  from  an  engine 
driven  pump  or  compressor  is  used  to 
open  this  valve,  the  control  must  be  of 
fail-safe  design,  spring-biased  to  stop 
the  admission  of  such  pressure.  If  the 
jacket  is  not  evacuated,  the  seat  of  the 
valve  must  be  inside  the  tank,  in  the 
opening  nozzle  or  flange,  or  in  a 
companion  flange  bolted  to  the  nozzle.  If 
the  jacket  is  evacuated,  the  remotely 
controlled  valve  must  be  located  as 
close  to  the  tank  as  practicable. 

(1)  On  a  cargo  tank  with  a  capacity  in 
excess  of  3,500  gallons  of  water,  each 
remotely  controlled  shut-off  valve  must 
be  provided  with  remote  means  of 
automatic  closure,  both  mechanical  and 
thermal,  installed  at  the  ends  of  the 
cargo  tank  in  at  least  two  diagonally 
opposite  locations.  The  thermal  means 
shall  consist  of  fusible  elements 
actuated  at  a  temperature  not  exceeding 
250*F.,  or  equivalent  devices.  One 
means  may  be  used  to  close  more  than 
one  remotely  controlled  valve. 

(2)  On  a  cargo  tank  with  a  capacity  of 
3,500  gallons  of  water  or  less,  each 
remotely  controlled  shut-off  valve  must 
be  provided  with  at  least  one  remote 
control  station  on  the  end  of  the  cargo 
tank  opposite  the  main  control  station. 
The  remote  control  station  must  contain 
a  manual  means  of  closure.  In  addition, 
it  may  contain  fusible  elements  actuated 
at  a  temperature  not  exceeding  250*F.,  or 
equivalent  devices.  One  means  may  be 


used  to  close  more  than  one  remotely 
controlled  valve. 

S178.33t-12    ShMrawlion. 

The  design  or  installation  of  each 
vaive,  damage  to  which  could  result  in 
loss  of  liquid  or  vapor,  must  incorporate 
a  shear  section  or  breakage  groove 
adjacent  to  and  outboard  of  the  valve. 
The  section  or  groove  must  yield  or 
break  under  strain  without  damage  to 
the  valve  that  would  allow  the  loss  of 
liquid  or  vapor.  The  protection  specified 
in  S  178.338-10  is  not  a  substitute  for  a 
shear  section  or  breakage  groove. 

9178.339-13    Supports  sod  snchortng. 

(a)  All  attachments  of  supports  and 
bumpers  to  tanks  and  to  load-bearing 
jackets  must  be  made  by  means  of  pads 
of  material  similar  to  that  of  the  tank  or 
jacket  by  load  rings,  or  by  bosses 
designed  or  gusseted  to  distribute  the 
load.  The  pad  must  be  at  least  V4-inch 
thick,  or  as  thick  as  the  tank  or  jacket 
material  if  less,  but  shall  in  no  case  be 
thicker  than  the  tank  or  jacket  material. 
Each  pad  must  extend  at  least  four  times 
its  thickness,  in  each  direction,  beyond 
the  weld  attaching  the  support  or 
bumper.  Each  pad  must  be  preformed  to 
an  inside  radius  no  greater  than  the 
outside  radius  of  the  tank  or  jacket  at 
the  place  of  attachment.  Each  pad 
comer  must  be  rounded  to  a  radius  at 
least  one-fourth  the  width  of  the  pad 
and  no  greater  than  one-half  the  width 
of  the  pad.  If  weep  holes  or  telltale  holes 
are  used,  they  must  be  drilled  or 
punched  before  the  pads  are  attached. 
Each  pad  must  be  attached  to  the  tank 
or  jacket  by  continuous  RUet  welding 
using  filler  material  having  properties 
conforming  to  the  recommendations  of 
the  manufacturer  of  the  tank  or  jacket 
material.  Any  fillet  weld  discontinuity 
may  only  be  for  the  purpose  of 
preventing  an  intersection  between  the 
nUet  weld  and  a  tank  or  jacket  seam 
weld. 

(b)  A  tank  motor  vehicle  constructed 
so  that  the  cargo  tank  constitutes  in 
whole  or  in  part  the  structural  member 
used  in  place  of  a  motor  vehicle  frame 
must  have  the  tank  or  the  jacket 
supported  by  external  cradles  or  by  load 
rings.  A  cargo  tank  mounted  on  a  motor 
vehicle  frame  must  have  the  tank  or 
jacket  supported  by  external  cradles, 
load  rings,  or  longitudinal  members.  If 
cradles  are  used,  they  must  subtend  at 
least  120  degrees  of  the  cargo  tank 
circumference.  The  design  calculations 
for  the  supports  and  load  bearing  tank 
or  jacket,  and  the  support  attachments 
must  iiiilude  beam  stress,  shear  stress, 
torsion  stress,  bending  moment  and 
acceleration  stress  for  the  loaded 
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vehicle  as  a  unit,  using  a  safety  factor  of 
four,  based  on  the  ultimate  strength  of 
the  material,  and  static  loadings  that 
take  into  consideration  the  weight  of  the 
cargo  tank  and  its  attachments  when 
filled  to  the  design  weight  of  the  lading 
(see  Appendix  G  of  the  ASME  Code). 
The  effects  of  fatigue  must  also  be 
considered  in  the  calculations.  Minimum 
static  loadings  must  be  as  follows: 

(1)  For  a  vacuum-insulated  cargo 
tank— 

(i)  Vertically  downward  of  2; 
(ii)  Vertically  upward  of  2; 
(iii)  Longitudinally  of  2;  and 
(iv)  Laterally  of  2. 

(2)  For  a  nonvacuum-insulated  cargo 
tank — 

(i)  Vertically  downward  of  3; 

(ii)  Vertically  upward  of  2; 

(iii)  Longitudinally  of  2;  and 

(iv)  Laterally  of  2. 

(c)  When  a  loaded  tank  is  supported 
within  the  vacuum  jacket  by  structural 
members,  the  design  calculations  for  the 
tank  and  its  structural  members  must 
use  a  safety  factor  of  four,  based  on  the 
ultimate  strength  of  the  material  at  the 
tank's  design  service  temperature,  and 
static  loadings  that  take  into 
consideration  the  weight  of  the  tank  and 
the  structural  members  when  the  tank  is 
filled  to  the  design  weight  of  lading  (see 
Appendix  G  of  the  ASME  Code).  When 
load  rings  in  the  jacket  are  used  for 
supporting  the  tank  they  must  be 
designed  to  carry  the  fully  loaded  tank 
at  the  specified  static  loadings,  plus 
external  pressure.  Minimum  static 
loadings  must  be  as  follows: 

(1)  Vertically  downward  of  2; 

(2)  Vertically  upward  of  1  Vi: 

(3)  Longitudinally  of  iVi;  and. 

(4)  Laterally  of  IV2. 

{178.338-14    Gauging  devices. 

(a)  Liquid  level  gauging  devices. 

(1)  Unless  a  cargo  tank  is  intended  to 
be  filled  by  weight,  it  must  be  equipped 
with  one  or  more  gauging  devices,  which 
accurately  indicate  the  maximum 
permitted  liquid  level  at  the  loading 
pressure,  in  order  to  provide  a  minimum 
of  two  percent  outage  below  the  inlet  of 
the  pressure  control  valve  or  pressure 
relief  valve  at  the  condition  of  incipient 
opening  of  that  valve.  A  fixed-length  dip 
tube,  a  fixed  trycock  line,  or  a 
differential  press<ire  liquid  level  gauge 
must  be  used  as  the  primary  control  for 
filling.  Other  gauging  devices,  except 
gauge  glasses,  may  be  used,  but  not  as 
the  primary  control  for  filling. 

(2)  The  design  pressure  of  each  liquid 
level  gauging  device  must  be  at  least- 
that  of  the  tank. 

(3)  If  a  fixed  length  dip  tube  or  trycock 
line  gauging  device  is  used,  it  must 
consist  of  a  pipe  or  tube  of  small 


diameter  equipped  with  a  valve  at  or 
near  the  jacket  and  extending  into  the 
cargo  tank  to  a  specified  filling  height. 
The  fixed  height  at  which  the  tube  ends 
in  the  cargo  tank  must  be  such  that  the 
device  will  function  when  the  liquid 
reaches  the  maximum  level  permitted  in 
loading.  The  setting  (percent  outage) 
must  be  indicated  in  a  visible  location  at 
or  adjacent  to  the  valve. 

(4)  The  liquid  level  gauging  device 
used  as  a  primary  control  for  filling  must 
be  designed  and  installed  to  accurately 
indicate  the  maximum  filling  level  at  the 
point  midway  of  the  tank  both 
longitudinally  and  laterally. 

(b)  Pressure  gauges.  Each  cargo  tank 
must  be  provided  with  a  suitable 
pressure  gauge  indicating  the  lading 
pressure  and  located  on  the  front  of  the 
jacket  so  it  can  be  read  by  the  driver  in 
the  rear  view  mirror.  Each  gauge  must 
have  a  reference  mark  at  the  cargo  tank 
design  pressure  or  the  set  pressure  of 
the  pressure  relief  valve  or  pressure 
control  valve,  whichever  is  lowest. 

(c)  Orifices.  All  openings  for  dip  tube 
gauging  devices,  trycock  lines,  and 
pressure  gauges  must  be  restricted  at  or 
inside  the  jacket  by  orifices  no  larger 
than  0.060-inch  diameter. 

S  178.338-15    Cleanliness. 

A  cargo  tank  constructed  for  oxygen 
service  must  be  thoroughly  cleaned  to 
remove  all  foreign  material  in 
accordance  with  CGA  Pamphlet  G-4.1. 
All  loose  particles  from  fabrication,  such 
as  weld  beads,  dirt,  grinding  wheel 
debris,  and  other  loose  materials,  must 
be  removed  prior  to  the  final  closure  of 
the  manhole  of  the  tank.  Chemical  or 
solvent  cleaning  with  a  material 
compatible  with  the  intending  lading 
must  be  performed  to  remove  any 
contaminants  likely  to  react  with  the 
lading. 

§  178.338-16    Inspection  and  testing. 

(a)  General.  The  material  of 
construction  of  a  cargo  tank,  its 
appurtenances,  and  the  jacket  if 
evacuated,  must  be  inspected  for 
compliance  with  the  ASME  Code.  The 
tank  must  be  subjected  to  either  a 
hydrostatic  or  pneumatic  test.  The  test 
pressiu-e  must  be  one  and  one-half  times 
the  sum  of  the  design  pressure,  plus 
static  head  of  lading,  plus  14.7  psi  if 
subjected  to  external  vacuum,  except 
that  for  tanks  constructed  in  accordance 
with  Part  UHT  of  the  ASME  Code  the 
test  pressure  must  be  twice  the  design 
pressure. 

(b)  Additional  requirements  for 
pneumatic  test.  A  pneumatic  test  may 
be  used  in  place  of  the  hydrostatic  test. 
Due  regard  for  protection  of  all 
personnel  should  be  taken  because  of 


the  potential  hazard  involved  in  a 
pneumatic  test.  The  pneumatic  test 
pressure  in  the  tank  must  be  reached  by 
gradually  increasing  the  pressure  to  one- 
half  of  the  test  pressure.  Thereafter,  the 
test  pressure  must  be  increased  in  steps 
of  approximately  one-tenth  of  the  test 
pressure  until  the  required  test  pressure 
has  been  reached.  Then  the  pressure 
must  be  reduced  to  a  value  equal  to 
four-fifths  of  the  test  pressure  and  held 
for  a  sufficient  time  to  permit  inspection 
of  the  cargo  tank  for  leaks. 

(c)  Weld  inspection.  All  tank  shell  or 
head  welds  subject  to  pressure  shall  be 
radiographed  in  accordance  with  the 
ASME  Code.  A  tank  which  has  been 
subjected  to  inspection  by  the  magnetic 
particle  method,  the  liquid  penetrant 
method,  or  any  method  involving  a 
material  deposit  on  the  interior  tank 
surface,  must  be  cleaned  to  remove  any 
such  residue  by  scrubbing  or  equally 
effective  means,  and  all  such  residue 
and  cleaning  solution  must  be  removed 
from  the  tank  prior  to  final  closure  of  the 
tank. 

(d)  Defect  repair.  All  cracks  and  other 
defects  must  be  repaired  as  prescribed 
by  the  ASME  Code.  The  welder  and  the 
welding  procedure  must  be  qualified  in 
accordance  with  the  ASME  Code.  After 
repair,  the  tank  must  again  be  postweld 
heat-treated,  if  such  heat  treatment  was 
previously  performed,  and  the  repaired 
areas  must  be  retested. 

(e)  Verification  must  be  made  of  the 
interior  cleanliness  of  a  tank 
constructed  for  oxygen  service  by 
means  that  assure  that  all  contaminants 
that  are  likely  to  react  with  the  lading 
have  been  removed  as  required  by 

§  178.338-15. 

$178,338-17    Pump*. 

See  §§  173.33(f)  and  173.318(a)(4]  of 
this  subchapter. 

S  178.338-18    Marking. 

(a)  Nameplate.  On  the  right  side  near 
the  fi-ont  of  each  tank  a  corrosion 
resistant  metal  nameplate  must  be 
permanently  affixed  by  brazing  or 
welding  around  its  perimeter.  If  this 
nameplate  is  attached  by  welding,  it 
must  be  welded  before  the  tank  is 
postweld  heat-treated.  The  nameplate 
must  be  plainly  marked  by  stamping, 
embossing,  or  other  means  of  forming 
letters  into  the  metal  of  the  plate,  in 
characters  at  least  %-inches  high.  The 
following  information,  in  addition  to  that 
required  by  the  ASME  Code,  must  be 
included  (parenthetical  abbreviations 
may  be  used): 

(1)  DOT  Specification  number  MC-338 
(DOT  MC-338); 
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(2)  Material  specification  number 
{Mat.  Spec.  No.); 

(3)  Maximum  density  of  lading  for 
which  the  tank  is  designed  (Max.  Dens, 
of  Lading); 

(4)  Water  capacity,  in  pounds  net  at 
60T.,  with  the  tank  at  its  coldest 
operating  temperature,  after  deduction 
for  the  volume  above  the  inlet  to  the 
pressure  relief  device  or  pressure 
control  valve,  structural  members, 
baffles,  piping,  and  other  appurtenances 
inside  the  tank  (W.  Cap.);  and 

"(5)  Original  test  date  (Orig.  Test  Date); 

(b)  Specification  plate.  An  additional 
plate,  in  the  form  specified  in  paragraph 
(a)  of  this  section,  must  be  welded, 
brazed,  or  riveted  to  the  jacket  on  the 
right  side  near  the  front,  or  at  the  control 
station,  in  a  position  readily  legible  to 
operating  personnel.  It  must  be  marked 
with  the  information  specified  in 
paragraph  (a)  of  this  section  and  in 
addition,  in  characters  at  least  %-inches 
high,  the  following  (parenthetical 
abbreviations  may  be  used): 

(1)  Vehicle  manufacturer  (Veh.  Mfr.); 

(2)  Manufacturer's  vehicle  serial 
number  (Veh.  No.); 

(3)  Lining  material,  if  any  (Lining); 

(4)  Date  of  manufacture  (Date  of  Mfr.); 

(5)  Certificate  date  (Cert.  Date); 

(6)  Design  service  temperature  (Design 
Serv.  Temp.); 

(7)  "Insulation  for  Oxygen  Service"  or 
"Not  Authorized  for  Oxygen  Service." 
as  appropriate; 

(8)  Maximum  weight  of  lading  for 
which  the  cargo  tank  is  design^,  in 
pounds  (Max.  Net  Wgt. lbs.); 

(9)  Marked  rated  holding  time  for  at 
least  one  cryogenic  hquid,  in  hours,  and 

the  name  of  that  cryogen  (MRHT 

hrs..  name  of  cryogen).  MRHT  markings 
for  additional  cryogenic  liquids  may  be 
displayed  on  or  adjacent  to  the 
specification  plate. 

(c)  The  design  weight  of  lading  used  in 
determining  the  loading  in  §S  178.338- 
3(b),  178.338-10  (b)  and  (c),  and  178.338- 
13  (b)  and  (c)  must  be  shown  as  the 
maximum  weight  of  lading  marking 
required  by  paragraph  (b)  of  this 
section. 

§178.33«-19    Cwtification. 

(a)  The  manufacturer  of  a  cargo  tank 
vehicle  shall  furnish  to  the  owner  of  the 
completed  vehicle,  at  or  before  the  time 
of  delivery,  the  following: 

(1)  the  tank  manufacturer's  data 
report  required  by  the  ASME  Code. 

(2)  a  photograph,  pencil  rub.  or  other 
facsimile  of  the  plates  required  by 
paragraphs  (a)  and  (b)  of  S  178.338-18, 
and 

(3)  a  certificate  bearing  the 
manufacturer's  vehicle  serial  number 
stating  that  the  completed  cargo  tank 


vehicle  conforms  to  all  applicable 
requirements  pf  Specification  MC-338. 
including  the  ASME  Code,  in  effect  on 
the  date  (month,  year)  of  certification. 

(b)  In  the  case  of  a  cargo  tank  vehicle 
manufactured  in  two  or  more  stages, 
each  manufacturer  who  performs  a 
manufacturing  operation  on  the 
incomplete  vehicle  or  portion  thereof 
shall  furnish  to  the  succeeding 
manufacturer,  at  oi  before  the  time  of 
delivery,  a  certificate  covering  the 
particular  operation  performed  by  that 
manufacturer  and  any  certificates 
received  from  previous  manufacturers. 
The  certificates  must  include  sufficient 
sketches,  drawings,  and  other 
information  to  indicate  the  location, 
make,  model  and  size  of  each  valve  and 
the  arrangement  of  all  piping  associated 
with  the  tank.  Each  certificate  must  be 
signed  by  an  official  of  the 
manufacturing  firm  responsible  for  the 
portion  of  the  complete  cargo  tank 
vehicle  represented  thereby,  such  as 
basic  tank  fabrication,  insulation,  jacket, 
or  piping.  The  final  manufacturer  shall 
furnish  the  owner  with  all  certificates, 
as  well  as  the  documents  required  by 
paragraph  (a)  of  the  section. 

(c)  The  owner  shall  retain  the  data 
report,  certificates,  and  related  papers 
throughout  his  ownership  of  the  cargo 
tank.  In  the  event  of  change  of 
ownership,  the  prior  owner  shall  retain 
non-fading  photographically  reproduced 
copies  of  these  documents  for  at  least 
one  year.  Each  operator  using  the  cargo 
tank  vehicle,  if  not  the  owner  thereof, 
shall  obtain  a  copy  of  the  data  report 
and  the  certificate  or  cetificates  and 
retain  them  during  the  time  he  uses  the 
cargo  tank  and  for  at  least  one  year 
thereafter. 

PART  179— SPECIHCATIONS  FOR 
TANK  CARS 

46.  The  Table  of  Sections  of  Part  179  is 
amended  by  revising  the  headings  for 
Subpart  F  and  SS  179.400  and  179.401  to 
read  as  follows: 

Subpart  F—Spedflcetlon  for  Cryogenic 
Liquid  Tank  Car  Tanks  and  SoMnlose  Steel 
Tai4»  (Classes  DOT-113  and  107A) 

179.400  General  specif ication  applicable  to 
cryogenic  liquid  tank  car  tanks. 

179.401  Individual  specification 
requirements  applicable  to  inner  tanks 
for  cryogenic  liquid  tank  car  tanks. 

•        »        t        f        » 

47.  In  §  179.100-7.  the  Table  In 
paragraph  (a)  is  amended  by  removing 
the  entry  for  "ASTM  A  537-70,  OR.  A" 
and  replacing  it  with  an  entry  for 
"ASTM  A  537-80.  Class  1"  as  follows: 


9  179.100-7 

(a)  *  •  * 


Spvc'^testkont 

MMmum 
MnM* 

(P»J) 

imiiaia 

■on> 

Mnmufn 
•tong^ 

lionnZ 

inch«»_ 

(p«roanl) 

oonditton 

(HEMOVE) 

ASTM  A  537-70.  GB.  A        

(ADO) 
ASTM  A  537-60,  daw  1..          .„     . 

70.000 
70,000 

23 
23 

§  179.102-1  [Amendsd] 

48.  In  S  179.102-1,  the  heading  and  the 
introductory  text  of  paragraph  (a)  are 
amended  by  removing  the  words 
"liquefied  carbon  dioxide"  and 
inserting,  in  their  place,  the  words 
"carbon  dioxide,  liquid  [refrigerated^". 

49.  Section  179.102-4  is  revised  to  read 
as  follows: 

9179.102-4    Vinyl  fkiorWe,  lnNI>itad. 

Each  tank  used  to  transport  vinyl 
fluoride,  inhibited,  must  comply  with  the 
following  special  requirements: 

(a)  The  tank  must  comply  with 
specification  DOT-105A800W  and  must 
be  designed  for  loading  at  minus  50*  F. 
or  colder. 

(b)  All  plates  for  the  tank,  and 
appurtenances  must  be  fabricated  of — 

(1)  Stainless  steel.  ASTM 
Specification  A240,  Type  304,  304L.  316 
or  316L.  in  which  case  impact  tests  are 
not  required;  or 

(2)  Steel  complying  with  ASTM 
Specification  A516;  Grade  70;  ASTM 
Specification  A537,  Class  1;  or  AAR 
Specification  TC128,  Grade  B,  in  which 
case  impact  tests  must  be  performed  as 
follows: 

(i)  ASTM  Specification  A5ie  and  A537 
material  must  meet  the  Charpy  V-notch 
test  requirements,  in  longitudinal 
direction  of  rolling,  of  ASTM 
Specification  A20. 

(ii)  AAR  Specification  TC128  material 
must  meet  the  Charpy  V-notch  test 
requirements,  in  longitudinal  direction 
of  rolling,  of  15  ft./lb.  minimum  average 
for  3  specimens,  with  a  10  ft./lb. 
minimum  for  any  one  specimen,  at 
minus  50*  F.  or  colder,  in  accordance 
with  ASTM  Specification  A370. 

(iii)  Production  welded  test  plates 
must — 

(A)  Be  prepared  in  accordance  with 
AAR  Specifications  for  Tank  Cars. 
Appendix  W,  W4.00; 

(B)  Include  impact  specimens  of  weld 
metal  and  heat  affected  zone  prepared 
and  tested  in  accordance  with  AAR 
Specifications  for  Tank  Cars,  Appendix 
W,  Wg.00;  and 

(C)  Meet  the  same  impact 
requirements  as  the  plate  material 
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(c)  Insulation  must  be  of  approved 
material. 

(d)  The  tank  must  be  equipped  with  at 
least  one  safety  relief  valve,  set  for  the 
start-to-discharge  pressure  listed  in 

§  179.101-1.  The  discharge  capacity  of 
each  safety  relief  device  must  be 
sufficient  to  prevent  the  build  up  of 
pressure  in  the  tank  in  excess  of  82Vi 
percent  of  the  tank  test  pressure.  The 
discharge  from  each  safety  relief  device 
must  be  directed  outside  the  protectiv9 
housing. 

(e)  Excess  flow  valves  must  be 
installed  under  all  liquid  and  vapor 
valves,  except  safety  relief  valves. 

(f)  A  thermometer  well  may  be 
installed. 

(g)  A  gaging  device  may  be  installed. 
If  one  is  installed  it  must  be  a  fixed 
length  dip  tube. 

(h)  A  pressure  gage  may  be  installed. 

(i)  Aluminum,  copper,  silver,  zinc,  or 
an  alloy  containing  any  of  these  metals 
may  not  be  used  in  the  tank 
construction,  or  in  fittings  in  contact 
with  the  lading. 

(j)  The  jacket  must  be  stenciled, 
adjacent  to  the  water  capacity  stencil. 
"COLDEST  LADING  TEMPERATURE 

(k)  The  tank  car  and  insulation  must 
be  designed  to  prevent  the  vapor 
pressure  of  the  lading  from  increasing 
from  the  pressure  at  the  maximum 
allowable  filling  density  to  the  start-to- 
discharge  pressure  of  the  safety  relief 
valve  within  30  days,  at  an  ambient 
temperature  of  90°  F. 

(1)  Tank  anchor-to-tank  shell  fillet 
welds  must  be  examined  by  radioscopy 
or  other  non-destructive  testing 
technique  and  must  meet  the  acceptance 
standards  of  AAR  Specifications  for 
Tank  Cars.  Appendix  W.  paragraoh 
Wll.06. 

.    50.  Section  179.102-17  is  added  to  read 
as  follows:  i 


§179.102-17    Hydrogen  chloi1d«,  liquid 
(refrigerated). 

Each  tank  car  used  to  transport 
hydrogen  chloride,  liquid  [refrigerated] 
must  comply  with  the  following  special 
requirements: 

(a)  The  tank  car  must  comply  with 
Specification  DOT-105A600W  and  be 
designed  for  loading  at  minus  50°  F.  or 
colder. 

(b)  All  plates  for  the  tank  and 
appurtenances  must  be  fabricated  of— 

(1]  Stainless  steel,  ASTM 
Specification  A240,  Type  304.  304L,  316, 
or  316L  in  which  case  impact  tests  are 
not  required;  or 

(2)  Steel  complying  with  ASTM 
Specification  A516.  Grade  70;  ASTM 
Specification  A537.  Class  1;  or  AAR 
Specification  TC128.  Grade  B.  in  which 


case  impact  tests  must  be  performed  as 
follows: 

(i)  ASTM  Specification  A516  and  A537 
material  must  meet  the  Charpy  V-notch 
test  requirements,  in  longitudinal 
direction  of  rolling,  of  ASTM 
Specification  A20. 

(ii)  AAR  Specification  TC128  material 
must  meet  the  Charpy  V-notch  test 
requirements,  in  longitudinal  direction 
of  rolling,  of  15  ft./lb.  minimum  average 
for  3  specimens,  with  a  10  ft./lb. 
minimum  for  any  one  specimen,  at 
minus  50°  F.  or  colder,  in  accordance 
with  ASTM  Specification  A370. 

(iii)  Production  welded  test  plates 
must — 

(A)  Be  prepared  in  accordance  with 
AAR  Specifications  for  Tank  Cars, 
Appendix  W,  W4.00; 

(B)  include  impact  test  specimens  of 
weld  metal  and  heat  affected  zone 
prepared  and  tested  in  accordance  with 
AAR  Specifications  for  Tank  Cars. 
Appendix  W.  W9.00;  and 

(C)  meet  the  same  impact 
requirements  as  the  plate  material. 

(c)  Insulation  must  be  of  approved 
material. 

(d)  Safety  relief  valves  must  be 
trimmed  with  monel  or  other  approved 
material  and  equipped  with  a  frangible 
disc  of  silver,  a  fiuorinated  hydrocarbon 
polymer  coated  monel.  or  tantalum. 
Each  safety  relief  device  shall  have  the 
space  between  the  frangible  disc  and 
the  relief  valve  vented  with  a  suitable 
auxiliary  valve.  The  discharge  from  each 
safety  relief  valve  must  be  directed 
outside  the  protective  housing. 

(e)  Loading  and  unloading  valves  must 
be  trimmed  with  Hastelloy  B  or  C. 
monel,  or  other  approved  material,  and 
identified  as  "Vapor"  or  "Liquid". 
Excess  flow  valves  must  be  installed 
under  all  liquid  and  vapor  valves, 
except  safety  relief  valves. 

(f)  A  thermometer  well  may  be 
installed. 

(g)  A  gaging  device  may  be  installed. 
If  installed  the  gage  must  be  a  fixed 
length  dip  tube. 

(h)  A  sump  must  be  installed  in  the 
bottom  of  the  tank  under  the  liquid 
pipes. 

(i)  All  gaskets  must  be  made  of,  or 
coated  with,  a  fiuorinated  hydrocarbon 
polymer,  or  other  approved  material. 

(j)  The  tank  car  tank  may  be  equipped 
with  exterior  cooling  coils  on  top  of  the 
tank  car  shell. 

(k)  The  jacket  must  be  stenciled, 
adjacent  to  the  water  capacity  stencil, 
"COLDEST  LADING  TEMPERATURE 
•  F." 

(1)  The  tank  car  and  insulation  must 
be  designed  to  prevent  the  pressure  of 
the  lading  from  increasing  from  the 
pressure  at  the  maximum  allowable 


filling  density  to  the  start-to-discharge 
pressure  of  the  safety  relief  valve  within 
30  days,  at  an  ambient  temperature  of 
90°  F. 

(m)  Tank  anchor-to-tank  shell  fillet 
welds  must  be  examined  by  radioscopy 
or  other  non-destructive  testing 
techniques  and  must  meet  the 
acceptance  standards  of  AAR 
Specifications  for  Tank  Cars,  Appendix 
W,  paragraph  Wll.06. 

51.  The  heading  of  Subpart  F  and 
§  179.400  consisting  of  §§  179.400-1  to 
179.400-26  are  revised  to  read  as 
follows: 

Subpart  F— Specification  for 
Cryogenic  Liquid  Tank  Car  Tanks  and 
Seamless  Steel  Tanks  (Classes  DOT— 
113  and  107 A) 

§  179.400    General  •peclfication  applk»ble 
to  cryogenic  liquid  tank  car  tanks. 

§179.400-1    General. 

A  tank  built  to  this  specification  must 
comply  with  §§  179.400  and  179.401. 

§179.400-2    Approval. 

See  §  179.3  for  approval  procedure. 

§179.400-3    Type. 

(a)  A  tank  built  to  this  specification 
must — 

(1)  Consist  of  an  inner  tank  of  circular 
cross  section  supported  essentially 
concentric  within  an  outer  jacket  of 
circular  cross  section,  with  the  out  of 
roundness  of  both  the  inner  tank  and 
outer  jacket  limited  in  accordance  with 
Section  VIII,  Division  I.  Paragraph  UG- 
80  of  the  ASME  Code; 

(2)  Have  the  annular  space  evacuated 
after  filling  the  annular  space  with  an 
approved  insulating  material; 

(3)  Have  the  inner  tank  heads 
designed  concave  to  pressure;  and 

(4)  Have  the  outer  jacket  heads 
designed  convex  to  pressure. 

(b)  The  tank  must  be  equipped  with 
piping  systems  for  vapor  venting  and 
transfer  of  lading,  and  with  pressure 
relief  devices,  controls,  gages  and 
valves,  as  prescribed  herein. 

§179.400-4    InsulatkMi  system  and 
performance  standard. 

(a)  For  the  purposes  of  this 
specification — 

(1)  Standard  Heat  Transfer  Rate 
(SHTR).  expressed  in  Btu/day/lb.. 
means  the  rate  of  heat  transfer  used  for 
determining  the  satisfactory 
performance  of  the  insulation  system  of 
a  cryogenic  tank  car  tank  {see  S  179.401- 
1  Table). 

(2)  Test  cryogenic  liquid  means  the 
cryogenic  liquid,  which  may  be  different 
from  the  lading  intended  to  be  shipped 
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in  the  tank,  being  used  during  the 
performance  tests  of  the  insulation 
system. 

(3)  Normal  evaporation  rate  (NER), 
expressed  in  lbs.  (of  the  cryogenic 
liquid)/day,  means  the  rate  of 
evaporation,  determined  by  test  of  a  test 
cryogenic  liquid  in  a  tank  maintained  at 
a  pressure  of  approximately  one 
atmosphere,  absolute.  This  ^ 
determination  of  the  NER  is  the  NER 
test. 

(4)  Stabilization  period  means  the 
elapsed  time  after  a  tank  ca'r  tank  is 
filled  with  the  test  cryogenic  liquid  until, 
the  NER  has  stabilized,  or  24  hours  has 
passed,  whichever  is  greater. 

(5)  Calculated  heat  transfer  rate.  The 
calculated  heat  transfer  rate  (CHTR)  is 
determined  by  the  use  of  test  data 
obtained  during  the  NER  test  in  the 
formula: 

q  =  (N(Ah)(90-t,)J/(  V(8.32a28)(t.-t,)] 

Where: 

q=CHTR.  in  Btu/day/lb.; 

N=NER,  determined  by  NER  test,  in  lbs./ 

day; 
A  h  =  latent  heat  of  vaporization  of  the  test 

cryogenic  liquid  at  the  ^fER  test  pressure 

of  approximately  one  atmosphere, 

absolute,  in  Btu/lb.; 
90  =  ambient  temperature  at  90*  F. 
V  =  gross  water  volume  at  60'  F.  of  the  inner 

tank,  in  gallons; 
t|  =  equilibrium  temperature  of  intended 

lading  at  maximum  shipping  pressure,  in 

•F.; 
e.32828  =  constant  for  converting  gallons  of 

water  at  60°  F.  to  lbs.  of  water  at  60'  F., 

in  Ibs./gallon; 
t,  =  average  temperature  of  outer  jacket, 

determined  by  averaging  jacket 

temperatures  at  various  locations  on  the 

jacket  at  regular  intervals  during  the  NER 

test,  in  •  F.; 
t,  =  equilibrium  temperature  of  the  test 

cryogenic  liquid  at  the  NER  test  pressure 

of  approximately,  one  atmosphere, 

absolute,  in '  F. 

(b)  DOT-113A60W  tank  cars  must— 

(1)  Be  filled  with  hydrogen,  cryogenic 
liquid  to  the  maximum  permitted  fill 
density  specified  in  $  173.319{dK2)  Table 
of  this  subchapter  prior  to  performing 
the  NER  test;  and 

(2)  Have  a  CHTR  equal  to  or  less  than 
the  SHTR  specified  in  §  179.401-1  table 
for  a  DOT-113A60W  tank  car. 

(c)  DOT-113C120W  tank  cars  must— 

(1)  Be  filled  with  ethylene,  cryogenic 
liquid  to  the  maximum  permitted  fill 
density  specified  in  S  173.319(d)(2)  Table 
of  this  subchapter  prior  to  performing 
the  NER  test,  or  be  filled  with  nitrogen, 
cryogenic  liquid  to  90  percent  of  the 
volumetric  capacity  of  the  inner  tank 
prior  to  performing  the  NER  test;  and 

(2)  Have  a  CHTR  equal  to  or  less  than 
75  percent  of  the  SHTR  specified  in 


§  179.401-1  Table  for  a  IX)T-113C120W 
tank  car. 

(d)  Insulating  material  must  approved. 

(e)  If  the  insulation  consists  of  a 
powder  having  a  tendency  to  settle,  the 
entire  top  of  the  cylindrical  portion  of 
the  inner  tank  must  be  insulated  with  a 
layer  of  glass  fiber  insulation  at  least 
one-inch  nominal  thickness,  or 
equivalent,  suitably  held  in  position  and 
covering  an  area  extending  25  degrees  to 
each  side  of  the  top  center  line  of  the 
irmer  tank. 

(f)  The  outer  jacket  must  be  provided 
with  fittings  to  permit  effective 
evacuation  of  the  annular  space 
between  the  outer  jacket  and  the  inner 
tank. 

(g)  A  device  to  measure  the  absolute 
pressure  in  the  annular  space  must  be 
provided.  The  device  must  be  portable 
with  an  easily  accessible  connection  or 
permanently  positioned  where  it  is 
readily  visible  to  the  operator. 

§179.400-5    Matwiate. 

(a)  Stainless  steel  of  ASTM 
Specification  A240,  Type  304  or  304L 
must  be  used  for  the  inner  tank  and  its 
appurtenances,  as  specified  in  AAR 
Specifications  for  Tank  Cars,  Appendix 
M,  and  must  be — 

(1)  In  the  annealed  condition  prior  to 
fabrication,  forming  and  fusion  welding; 

(2)  Suitable  for  use  at  the  temperature 
of  the  lading;  and 

(3)  Compatible  with  the  lading. 

(b)  Any  steel  casting,  steel  forging, 
steel  structural  shape  or  carbon  steel 
plate  used  to  fabricate  the  outer  jacket 
or  heads  must  be  as  specified  in  AAR 
Specifications  for  Tank  Cars.  Appendix 
M. 

(c)  Impact  tests  must  be — 

(1)  Conducted  in  accordance  with 
AAR  Specifications  for  Tank  Cars. 
Appendix  W,  W9.01; 

(2)  Performed  on  longitudinal 
specimens  of  the  material; 

(3)  Conducted  at  the  tank  design 
service  temperature  or  colder;  and 

(4)  Performed  on  test  plate  welds  and 
materials  used  for  inner  tanks  and 
appurtenances  and  which  will  be 
subjected  to  cryogenic  temperatures. 

(d)  Impact  test  values  must  be  equal 
to  or  greater  than  those  specified  in 
AAR  Specifications  for  Tank  Cars, 
Appendix  W.  The  report  of  impact  tests 
must  include  the  test  values  and  lateral 
expansion  data. 

§179.400-6    Bursting  and  txicMIng 
prassur*. 

(a)  The  inner  tank  shall  have  a 
bursting  pressure  no  less  than  that  listed 
in  S  179.401-1. 

(b)  The  outer  jacket  of  the  required 
evacuated  insulation  system  must  be 


designed  in  accordance  with  S  179.400- 
7(d)  and  in  addition  must  comply  with 
the  design  loads  specified  in  Section  6.2 
of  the  AAR  Specifications  for  Tank 
Cars.  The  designs  and  calculations  must 
provide  for  the  loadings  transferred  to 
the  outer  jacket  through  the  support 
system. 

§179.400-7    TankhMds. 

(a)  Tank  heads  of  the  inner  tank  and 
outer  jacket  must  be  flanged  and  dished, 
or  ellipsoidal. 

(b)  Flanged  and  dished  heads  must 
have — 

(1)  A  main  inside  dish  radius  not 
greater  than  the  outside  diameter  of  the 
straight  flange; 

(2)  An  inside  knuckle  radius  of  not 
less  than  6  jjercent  of  the  outside 
diameter  of  the  straight  flange;  and 

(3)  An  inside  knuckle  radius  of  at 
least  three  times  the  head  thickness. 

§179.400-9    TMdcnMSOfptotM. 

(a)  The  minimum  wall  thickness,  after 
forming,  of  the  inner  shell  and  any  2:1 
ellipsoidal  head  for  the  inner  tank  must 
be  that  specified  in  (  179.401-1,  or  that 
calculated  by  the  following  formula, 
whichever  is  greater 

t=Pd/2SE 

Where: 

t= minimum  thickness  of  plate,  after  forming, 

in  inches: 
P= minimum  required  bursting  pressure,  in 

psi: 
d  =  inside  diameter,  in  inches: 
S  =  minimum  tensile  strength  of  the  plate 

material,  as  prescribed  in  AAR 

Specifications  for  Tank  Cars,  Appendix 

M,  Table  Ml,  in  psi: 
E  =  0.9,  a  factor  representing  the  efficiency  of 

welded  joints,  except  that  for  seamless 

heads,  E=1.0. 

(b)  The  minimum  wall  thickness,  after 
forming,  of  any  3:1  ellipsoidal  head  for 
the  inner  tank  must  be  that  specified  in 
§  179.401-1,  or  that  calculated  by  the 
following  formula,  whichever  is  greater 

t  =  1.83Pd/2SE 

Where: 

t  =  minimum  thickness  of  plate,  after  forming, 

in  inches: 
P  =  minimum  required  bursting  pressure,  in 

psi: 
d  =  inside  diameter,  in  inches: 
S= minimum  tensile  strength  of  the  plate 

material,  as  prescribed  in  AAR 

Specirications  for  Tank  Cars.  Appendix 

M,  Table  Ml.  in  psi: 
E=0.9,  a  factor  representing  the  efficiency  of 

welded  joints,  except  that  for  seamless 

heads,  E==  1.0. 

(c)  The  minimum  wall  thickness,  after 
forming,  of  a  flanged  and  dished  head    •• 
for  the  inner  tank  must  be  that  specified 
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in  §  179.401-1,  or  that  calculated  by  the 
following  formula,  whichever  is  greater 

t=PL|(3+   ^(L/r)l/8SE 

Where: 

t  =  miniinuin  thickness  of  plate,  after  forming, 

in  inches: 
P=  minimum  required  bursting  pressure,  in 

psi: 
L=main  inside  radius  of  dished  head,  in 

inches: 
r= inside  knuckle  radius,  in  inches; 
S=minimum  tensile  strength  of  plate 

material,  as  prescribed  in  AAR 

Specifications  for  Tank  Cars,  Appendix 

M,  Table  Ml,  in  psi: 
E=0.9.  a  factor  representing  the  efficiency  of 

welded  joints,  except  that  for  seamless 

heads,  E=1.0. 

(d)  The  minimum  wall  thickness,  after 
forming,  of  the  outer  jacket  shell  may 
not  be  less  than  Vie  inch.  The  minimum 
wall  thickness,  after  forming,  of  the 
outer  jacket  heads  may  not  be  less  than 
Vz  inch  and  they  must  be  made  from 
steel  specified  in  §  179.100-23{a)(l).  The 
annular  space  is  to  be  evacuated,  and 
the  cylindrical  portion  of  the  outer 
jacket  between  heads,  or  between 
stiffening  rings  if  used,  must  be  designed 
to  withstand  an  external  pressure  of  37.5 
psi  (critical  collapsing  pressure],  as 
determined  by  the  following  formula: 

P.  =  [2.6E(t/D)"]/((L/D)-0.45(t/D)<"l 
Where: 

P.  =  Critical  collapsing  pressure  (37.5  psi 
minimum),  in  psi; 

E^  modulus  of  elasticity  of  jacket  materia|,  in 
psi; 

t  =  minimum  thickness  of  jacket  material, 
after  forming,  in  inches; 

D  =  outside  diameter  of  jacket,  in  inches; 

L=distance  between  stiffening  ring  centers  in 
inches.  (The  heads  may  be  considered  as 
stiffening  rings  located  V^  of  the  head 
depth  from  the  head  tangent  line.) 

§  179.400-9    Stiffening  rings. 

(a)  If  stiffening  rings  are  used  in 
designing  the  cylindrical  portion  of  the 
outer  jacket  for  external  pressure,  they 
must  be  attached  to  the  jacket  by  means 
of  fillet  welds.  Outside  stiffening  ringi 
attachment  welds  must  be  continuous 
on  each  side  of  the  ring.  Inside  stiffening 
ring  attachment  welds  may  be 
mtermittent  welds  on  each  side  of  the 
ring  with  the  total  length  of  weld  on 
each  side  not  less  than  one-third  of  tte 
circumference  of  the  tank.  The 
maximum  space  between  welds  may  not 
exceed  eight  times  the  outer  jacket  wall 
thickness. 

(b)  A  portion  of  the  outer  jacket  may 
be  included  when  calculating  the  f 
moment  of  inertia  of  the  ring.  The 
effective  width  of  jacket  plate  on  each 
side  of  the  attachment  of  the  stiffening 
ring  is  given  by  the  following  formula: 
W=o.78(Rt)»» 


Where: 

W  =  width  of  jacket  effective  on  each  side  of 

the  stiffening  ring,  in  inches: 
R= outside  radius  of  the  outer  jacket,  in 

inches; 
t= plate  thickness  of  the  outer  jacket,  after 

forming,  in  inches. 

(c)  Where  a  stiffening  ring  is  used  that 
consists  of  a  closed  section  having  two 
webs  attached  to  the  outer  jacket,  the 
jacket  plate  between  the  webs  may  be 
included  up  to  the  limit  of  twice  the 
value  of  "W",  as  defined  in  paragraph 
(B)  of  this  section.  The  outer  flange  of 
the  closed  section,  if  not  a  steel 
structural  shape,  is  subject  to  the  same 
limitations  with  "W"  based  on  the  "R" 
and  "t"  values  of  the  flange.  Where  two 
separate  members  such  as  two  angles, 
are  located  less  than  "2W"  apart  they 
may  be  treated  as  a  single  stiffening  ring 
member.  (The  maximum  length  of  plate 
which  may  be  considered  effective  is 
4W.)  The  closed  section  between  an 
external  ring  and  the  outer  jacket  must 
be  provided  with  a  drain  opening. 

(d)  The  stiffening  ring  must  have  a 
moment  of  inertia  large  enough  to 
support  the  critical  collapsing  pressure, 
as  determined  by  either  of  the  following 
formulas: 

I  =  [0.035D'LP,]/E,  or 
r  =  [0.046D'LPej/E 

Where: 

I  =  required  moment  of  inertia  of  stiffening 
ring  about  the  centroidal  axis  parallel  to 
the  vessel  axis,  in  inches  to  the  fourth 
power, 

r= required  moment  of  inertia  of  combined 
section  of  stiffening  ring  and  effective 
width  of  jacket  plate  about  the  centroidal 
axis  parallel  to  the  vessel  axis,  in  inches 
to  the  fourth  power 

D  =  outside  diameter  of  the  outer  jacket,  in 
inches; 

L=one-half  of  the  distance  from  the 

centerline  of  the  stiffening  ring  to  the 
next  line  of  support  on  one  side,  plus 
one-half  of  the  distance  from  the 
centerline  to  the  next  line  of  support  on 
the  other  side  of  stiffening  ring.  Both 
distances  are  measured  parallel  to  the 
axis  of  the  vessel,  in  inches.  (A  line  of 
support  is: 

(1)  A  stiffening  ring  which  meets  the 
requirements  of  this  paragraph,  or 

(2)  A  circumferential  line  of  a  head  at  one- 
third  the  depth  of  the  head  from  the  tangent 
line); 

Pc= critical  collapsing  pressure  (37.5  psi 

minimum),  in  psi; 
E= modulus  of  elasticity  of  stiffening  ring 

material,  in  psi. 

(e)  Where  loads  are  applied  to  the 
outer  jacket  or  to  stiffening  rings  from 
the  system  used  to  support  the  inner 
tank  within  the  outer  jacket,  additional 
stiffening  rings,  or  an  increased  moment 
of  inertia  of  the  stiffening  rings  designed 


for  the  external  pressure,  must  be 
provided  to  carry  the  support  loads. 

§  179.400-10    Sump  or  siphon  bowl. 
A  sump  or  siphon  bowl  may  be  in  the 
bottom  of  the  inner  tank  shell  if — 

(a)  It  is  formed  directly  into  the  inner 
tank  shell,  or  is  formed  and  welded  to 
the  inner  tank  shell  and  is  of  weldable 
quality  metal  that  is  compatible  with  the 
inner  tank  shell; 

(b)  The  stress  in  any  orientation  under 
any  condition  does  not  exceed  the 
circumferential  stress  in  the  inner  tank 
shell;  and 

(c)  The  wall  thickness  is  not  less  than 
that  specified  in  S  179.401-1. 

§179.400-11    Wskflng. 

(a)  Except  for  closure  of  openings  and 
a  maximum  of  two  circumferential 
closing  joints  in  the  cylindrical  portion 
of  the  outer  jacket,  each  joint  of  an  inner 
tank  and  the  outer  jacket  must  be  a 
fusion  double  welded  butt  joint. 

(b)  The  closure  for  openings  and  the 
circumferential  closing  joints  in  the 
cylindrical  portion  of  the  outer  jacket, 
including  head  to  shell  joints,  may  be  a 
single  welded  butt  joint  using  a  backing 
strip  on  the  inside  of  the  joint. 

(c)  Each  joint  must  be  welded  in 
accordance  with  the  requirements  of 
AAR  Specifications  for  Tank  Cars, 
Appendix  W. 

(d)  Each  welding  procedure,  welder, 
and  fabricator  must  be  approved. 

§179.400-12    PostweM  Iwat  trMtment 

(a)  Postweld  heat  treatment  of  the 
inner  tank  is  not  required. 

(b)  The  cylindrical  portion  of  the  outer 
jacket,  with  the  exception  of  the 
circumferential  closing  seams,  must  be 
postweld  heat  treated  as  prescribed  in 
AAR  Specifications  for  Tank  Cars, 
Appendix  W.  Any  item  to  be  welded  to 
this  portion  of  the  outer  jacket  must  be 
attached  before  postweld  heat 
treatment.  Welds  securing  the  following 
need  not  be  postweld  heat  treated  when 
it  is  not  practical  due  to  final  assembly 
procedures: 

(1)  the  inner  tank  support  system  to 
the  outer  jacket. 

(2)  connections  at  piping  penetrations, 

(3)  closures  for  access  openings,  and 

(4)  circumferential  closing  joints  of 
head  to  shell  joints. 

(c)  When  cold  formed  heads  are  used 
on  the  outer  jacket  they  must  be  heat 
treated  before  welding  to  the  jacket 
shell  if  postweld  heat  treatment  is  not 
practical  due  to  assembly  procedures. 


§  179.400-13 
tank. 


Support  systwn  tar  kmer 


(a)  The  inner  tank  must  be  supported 
within  the  outer  jacket  by  a  support 
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system  of  approved  design.  The  system 
and  its  areas  of  attachment  to  the  outer 
jacket  must  have  adequate  strength  and 
ductility  at  operating  temperatures  to 
support  the  iimer  tank  when  filled  with 
the  lading  to  any  level  incident  to 
transportation. 

(b)  The  support  system  must  be 
designed  to  support,  without  yielding, 
impact  loads  producing  accelerations  of 
the  following  magnitudes  and  directions 
when  the  inner  tank  is  fully  loaded  and 
the  car  is  equipped  wiA  a  conventional 
draft  gear 


Longitudinal.. 

Transverse 

Vertical...^ 


~ 7-g" 

3"g" 

••••- yg" 

The  longitudinal  acceleration  may  be 

reduced  to  3"g"  where  a  cushioning 

device  of  approved  design,  which  has 

been  tested  to  demonstrate  its  ability  to 

limit  body  forces  to  400,000  pounds 

maximum  at  10  miles  per  hour,  is  used 

between  the  coupler  and  the  tank 

structure. 

(c)  The  inner  tank  Mid  outer  jacket 

must  be  permanently  bonded  to  each 

other  electrically,  by  either  the  snpport 

system,  piping,  or  a  separate  electrical 

connection  of  approved  design. 

)  179.400-14    Ctaenina  of  iftnw  te*. 

The  interior  of  the  inner  tank  and  all 
connecting  lines  must  be  thoremghly 
cleaned  and  dried  prior  to  use.  Proper 
precautions  must  be  taken  to  avoid 
contamination  of  the  system  after 
cleaning. 

§179.400-15    Radioacopy. 

Each  longitudinal  and  drcnmferential 
joint  of  the  inner  tank,  and  each 
longitudinal  and  circumferential  double 
welded  butt  joint  of  die  outer  jacket, 
must  be  examined  along  its  entire  length 
in  accordance  with  the  requirements  of 
AAR  Specifications  for  Tank  Cars. 
Appendix  W. 

S  179.400-16    Access  to  inner  tank. 

(a)  The  inner  tank  must  be  provided 
with  a  means  of  access  having  a 
minimum  inside  diameter  of  18  inches. 
Reinforcement  of  the  access  opening 
must  be  made  of  the  same  matetial  uaed 
in  the  inner  tairic.  The  access  closure 
must  be  of  an  approved  material  and 
design. 

(b)  If  a  welded  closure  is  used,  it  must 
be  designed  to  aUow  it  tabe  reopened 
by  grinding  or  chippihg  and  to  be  closed 
again  by  rcwelding,  preferably  without  a 
need  for  new  parts.  A  cutting  torch  may 
not  be  used. 

§179.400-17    hmer  tank  piping. 

(a>  Ptoduct  lines.  The  piping  system 
for  vapor  and  liquid  phase  tiaaaf er  and 
venting  must  be  made  for  material 


compatible  with  the  product  and  having 
satisfactory  properties  at  the  lading 
.temperatxire.  The  outlets  of  all  vapor 
phase  and  liquid  phase  lines  must  be 
located  so  that  accidental  discharge 
from  these  lines  will  eof  impinge  on  any 
metal  of  the  outer  jacket,  car  structures, 
trucks  or  safety  apphances.  Suitable 
provison  must  be  made  to  allow  for 
thermal  expansion  and  contraction. 

(1)  Loading  and  unloading  line.  A 
liquid  phase  transfer  line  must  be 
provided  and  it  must  have  a  manually 
operated  shut-off  valve  located  as  close 
as  practicable  t«  the  outer  jacket,  plus  a 
secondary  closure  that  is  liquid  and  gas 
tight.  This  secondary  closure  must 
permit  any  trapped  pressure  to  bleed  off 
before  the  closure  can  be  removed 
completely.  A  vapor  trap  must  be 
incorporated  in  the  line  and  located  as 
close  as  practicable  to  the  inner  tank. 
On  a  DOT-113A00W  tank  car,  any 
loading  and  unloading  Une  must  bie 
vaomot  jacketed  between  the  outer 
jacket  and  the  shut-off  valve  and  tke 
shut-off  valve  must  also  be  vacuum 
jacketed 

(2)  Vapor  phase  line.  A  vapor  phase 
line  must  connect  to  the  inner  tank  and 
must  be  of  sufficient  siae  to  permit  the 
pressure  relief  devices  specified  ia 

§  179.400-20  and  connected  to  this  Kne 
to  operate  at  their  design  capacity 
without  excessive  pressure  build-up  in 
the  tank.  The  vapor  pbase  line  must 
have  a  manually  operated  shut-oH  valve 
located  as  close  as  practicable  to  the 
outer  jacket,  pkis  a  secondary  cloeuie 
thaii9  liquid  andg^s  tighl  This 
secondary  closure  mast  permit  any 
trapped  pressure  to  bleed  off  before  the 
closure  can  be  removed  completely. 

(3]  Vapor  phase  blowdown  line.  A 
blowdown  line  must  be  provided  It 
must  be  attached  to  the  vapor  phase  line 
specified  in  paragraph  (a)(2]  of  this 
section,  upstream  of  the  shut-off  valve  in 
that  line.  A  by-pass  line  with  a  manually 
operated  shut-off  valve  must  be 
provided  to  permit  reduction  of  the  inner 
tank  pressure  when  the  vapor  phase  line 
is  connected  to  a  closed  system.  The 
discharge  irom  this  line  must  be  outside 
the  housing  and  must  be  directed 
upward  and  away  from  operating 
personnel. 

(l^  Any  pressure  building  system 
provided  for  the  purpose  of  pressurizing 
the  vapor  space  of  the  inner  tank  to 
faciUtate  unloading  the  liquid  lading 
muat  be  approved. 

§179.400-19    TeM  of  inner  tank. 

(a)  After  all  items  to  be  welded  to  the 
inner  tank  have  been  welded  in  place, 
the  inner  tank  tnust  be  pressure  tested  at 
the  test  pressure  presciibed  in 
S  179.401-1.  The  temperature  of  the 


pressurizing  medium  may  not  exceed 
100°F.  during  the  test  The  inner  tank 
must  hold  the  prescribed  pressure  for  a 
period  of  not  less  than  ten  minutes 
without  leakage  or  distortion.  In  a 
pneumatic  test,  due  regard  for  the 
protection  of  all  personnel  should  be 
taken  because  of  the  potential  hazard 
involved.  After  a  hydrostatic  test  the 
container  and  piping  must  be  emptied  of 
all  water  and  purged  of  all  water  vapor, 
(b]  Caulking  of  welded  joints  to  stop 
leaks  developed  dwing  the  test  is 
prohibited.  Repairs  to  welded  joints 
must  be  made  as  prescribed  in  AAR 
Specifications  for  Tank  Cars,  Appendix 
W. 


§179L4aO-1»    Vatvaaandi 

(a)  VWves.  MaoaaUy  operated  shut- 
off  vahres  and  control  valves  must  be 
provided  wherever  needed  for  control  of 
vapor  pliase  pressure,  vapor  pliese 
venting,  liquid  transfer  and  Hquid  flow 
rates.  All  vaWes  must  be  made  from 
approved  materials  compatible  with  the 
lading  and  having  satisfactoiy 
properties  at  the  lading  temperature. 

(1)  Liquid  control  valves  must  be  of 
extended  stem  design. 

f2f  Packing,  if  used,  must  be 
satisfoetery  for  ase  in  contact  with  the 
ladmg  and  of  approved  materials  that 
wiH  effectively  »e«pl  Ae  vaKe  stem 
without  caostng  difficulty  of  operation. 

(3)  Bach  control  valve  and  shnt-off 
valve  must  be  readily  operable.  These 
valves  must  be  mounted  so  that  their 
operation  will  net  transmit  excessive 
forces  to  tfie  piping  system. 

fb^  Gages.  Gages,  except  portable 
units,  must  be  securely  mounted  within 
suitable  protective  housings.  A  hquid 
level  gage  and  <4  vapor  phase  pressure 
gage  most  be  provided  as  fallows: 

(1 J  Ligaid  level  gage. 

(i)  A  gage  of  approved  design  to 
indicate  the  quantity  of  liquefied  lading 
witiiin  the  inner  tank,  mounted  where  it 
will  be  readily  visible  to  an  operator 
during  transfer  operations  or  storage,  or 
a  portable  gage  with  a  readily 
accessible  connection,  or 

(ii)  A  fixed  length  (fip  tube,  with  a 
manually  operatnd  shut-off  valve 
located  as  close  as  practicable  to  the 
outer  jacket.  The  dip  tube  must  Indicate 
the  maximum  liquid  levei  for  the 
alTowabhe  filling  density.  The  inner  end 
of  the  dip  tube  must  be  located  on  the 
longitudinal  centerline  of  the  inner  tank 
and  within  four  feet  of  the  transverse 
centerline  oC  the  inner  tank. 

(2)  YofiorphasB  pressure  gage.  A 
vapor  pbaae  pressure  gage  of  approved 
design,  with  a  maauaily  operated  shut- 
off  valve  lacated  as  clMe  as  practicable 
to  the  outer  jacket  The  gage  most 


27712  Federal  Register  /  Vol.  48.  No.  117  /  Thursday.  June  16.  1983  /  Rules  and  Regulations 


indicate  the  vapor  pressure  within  the 
inner  tank  and  must  be  mounted  where 
it  will  be  readily  visible  to  an  operator. 
An  additional  fitting  for  use  of  a  test 
gage  must  be  provided. 

§  179.400-20    PreMcre  relief  devices. 

(a)  The  tank  must  be  provided  with 
pressure  relief  devices  for  the  protection 
of  the  tank  assembly  and  piping  system. 
The  discharge  from  these  devices  must 
be  directed  away  from  operating 
personnel,  principal  load  bearing 
members  of  the  outer  jacket,  car 
structure,  trucks  and  safety  appliances. 
Vent  or  weep  holes  in  pressure  relief 
devices  are  prohibited.  All  main 
pressure  relief  devices  must  discharge  to 
the  outside  of  the  protective  housings  in 
which  they  are  located,  except  that  this 
requirement  does  not  apply  to  pressure 
relief  valves  installed  to  protect  isolated 
sections  of  lines  between  the  final  valve 
and  end  closure. 

(b)  Materials.  Materials  used  in 
pressure  relief  devices  must  be  suitable 
for  use  at  the  temperature  of  the  lading 
and  otherwise  compatible  with  the 
lading  in  both  the  liquid  and  vapor 
phases. 

(c)  Inner  tank.  Pressure  relief  devices 
for  the  inner  tank  must  be  attached  to 
vapor  phase  piping  and  mounted  so  as 
to  remain  at  ambient  temperature  prior 
to  operation.  The  iimer  tank  must  be 
equipped  with  one  or  more  pressure 
rehef  valves  and  one  or  more  safety 
vents  (except  as  noted  in  paragraph 
{c)(3)(iv)  of  this  section),  and  installed 
without  an  intervening  shut-off  valve 
(except  as  noted  in  paragraph  (c)(3){iii) 
of  this  section).  Additional  requirements 
are  as  follows: 

(1)  Safety  vent.  The  safety  vent  shall 
function  at  the  pressure  specified  in 

9  179.401-1.  The  safety  vent  must  be 
flow  rated  in  accordance  with  the 
apphcable  provisions  of  AAR 
Specifications  for  Tank  Cars,  Appendix 
A.  and  provide  sufficient  capacity  to 
meet  the  requirements  of  AAR 
Specifications  for  Tanks  Cars,  Appendix 
A,  A8.07(a). 

(2)  Pressure  relief  valve.  The  pressure 
relief  valve  must: 

(i)  be  set  to  start-to-discharge  at  the 
pressuraspecified  in  S  179.401-1,  and 

(ii)  meet  the  requirements  of  AAR 
Specifications  for  Tank  Cars.  Appendix 
A,  A8.07(b). 

(3)  Installation  of  safety  vent  and 
pressure  relief  valve. 

(i)  Inlet  piping. 

(A)  The  opening  through  all  piping 
and  fittings  between  the  inner  tank  and 
its  pressure  relief  devices  must  have  a 
cross-sectional  area  at  least  equal  to 
that  of  the  pressure  relief  device  inlet, 
and  the  flow  characteristics  of  this 


upstream  system  must  be  such  that  the 
pressure  drop  will  not  adversely  affect 
the  relieving  capacity  or  the  proper 
operation  of  the  pressure  relief  device. 

(B)  When  the  required  relief  capacity 
is  met  by  the  use  of  multiple  pressure 
relief  device  placed  on  one  connection, 
the  inlet  internal  cross-sectional  area  of 
this  connection  must  be  sufficient  to 
provide  the  required  flow  capacity  for 
the  proper  operation  of  the  pressure 
relief  device  system. 

(ii)  Outlet  piping. 

(A)  The  opening  through  the  discharge 
lines  must  have  a  cross-sectional  area  at 
least  equal  to  that  of  the  pressure  relief 
device  outlet  and  may  not  reduce  the 
relieving  capacity  below  that  required  to 
properly  protect  the  iiuier  tank. 

(B)  When  the  required  relieving 
capacity  is  met  by  use  of  multiple 
pressure  relief  devices  placed  on  a 
common  discharge  manifold,  the 
manifold  outlet  internal  cross-sectional 
area  must  be  at  least  equal  to  the 
combined  outlet  areas  of  the  pressure 
relief  devices. 

(iii)  Duplicate  pressure  relief  devices 
may  be  used  when  an  approved  3-way 
selector  valve  is  installed  to  provide  for 
relief  through  either  duplicate  pressure 
relief  device.  The  3-way  valve  must  be 
included  in  the  mounting  prescribed  by 
AAR  Specifications  for  Tank  Cars, 
Appendix  A,  A6.02(g),  when  conducting 
the  flow  capacity  test  on  the  safety  vent 
prescribed  by  AAR  Specifications  for 
Tank  Cars,  Appendix  A,  A6.01.  Flow 
capacity  tests  must  be  performed  with 
the  3-way  valve  at  both  of  the  extreme 
positions  as  well  as  at  the  mid-position 
and  the  flow  capacity  must  be  in 
accordance  with  AAR  Specifications  for 
Tank  Cars,  Appendix  A.  A8.07(a). 

(iv)  An  alternate  pressure  relief  valve, 
set  as  required  in  §  179.401-1.  may  be 
used  in  lieu  of  the  safety  vent,  provided 
it  meets  the  flow  capacity  prescribed  in 
AAR  Specifications  for  Tank  Cars. 
Appendix  A  at  a  flow  rating  pressure  of 
110  percent  of  its  start-to-discharge 
pressure.  Installation  must — 

(A)  Prevent  moisture  accumulation  at 
the  seat  by  providing  drainage  away 
from  that  area. 

(B)  Permit  periodic  drainage  of  the 
vent  piping,  and 

(C)  Prevent  accumulation  of  foreign 
material  in  the  vent  system. 

(4)  Evaporation  control.  The  routine 
release  of  vaporized  lading  may  be 
controlled  with  a  pressure  controlling 
and  mixing  device,  except  that  a 
pressure  controlling  and  mixing  device 
is  required  on  each  DOT-113A60W  car. 
Any  pressure  controlling  and  mixing 
device  must — 


(i)  Be  set  to  start-to-discharge  at  a 
pressure  not  greater  than  that  specified 
in  S  179.401-1;. 

(ii)  Have  sufficient  capacity  to  limit 
the  pressure  within  the  inner  tank  to 
that  pressure  specified  in  §  179.401-1. 
when  the  discharge  is  equal  to  twice  the 
normal  venting  rate  during 
transportation,  with  normal  vacuum  and 
the  outer  shell  at  130°F;  and 

(iii)  Prevent  the  discharge  of  a  gas 
mixture  exceeding  50%  of  the  lower 
flammability  limit  to  the  atmosphere 
under  normal  conditions  of  storage  or 
transportation. 

(5)  Safety  interlock.  If  a  safety 
interlock  is  provided  for  the  purpose  of 
allowing  transfer  of  lading  at  a  pressure 
higher  than  the  pressure  control  valve 
setting  but  less  than  the  pressure  relief 
valve  setting,  the  design  must  be  such 
that  the  safety  interlock  will  not  affect 
the  discharge  path  of  the  pressure  relief 
value  or  safety  vent  at  any  time.  The 
safety  interlock  must  automatically 
provide  an  unrestricted  discharge  path 
for  the  pressure  control  device  at  all 
times  when  the  tank  car  is  in  transport 
service. 

(d)  Outer  jacket.  The  outer  jacket 
must  be  provided  with  a  suitable  system 
to  prevent  buildup  of  annular  space 
pressiu-e  in  excess  of  16  psig  or  the 
external  pressure  for  which  the  inner 
tank  was  designed,  whichever  is  less. 
The  total  relief  area  provided  by  the 
system  must  be  a  minimum  of  25  square 
inches,  and  means  must  be  provided  to 
prevent  clogging  of  any  system  opening, 
as  well  as  to  ensure  adequate 
communication  to  all  areas  of  the 
insulation  space.  If  a  safety  vent  is  a 
part  of  the  system,  it  must  be  designed 
to  prevent  distortion  of  the  frangible 
disc  when  the  annular  space  is 
evacuated. 

(e)  Piping  system.  Where  a  piping 
circuit  can  be  isolated  by  closing  a 
valve,  means  for  pressure  relief  must  be 
provided. 


§  179.400-21 
valves. 


Test  of  pressure  relief 


Each  valve  must  be  tested  with  air  of 
gas  for  compliance  with  §  179.401-1 
before  being  put  into  service. 

S  179.400-22    Protective  housings. 

Each  valve,  gage,  closure  and  pressure 
relief  device,  with  the  exception  of 
secondary  relief  valves  for  the 
protection  of  isolated  piping,  must  be 
enclosed  within  a  protective  housing. 
The  protective  housing  must  be 
adequate  to  protect  the  enclosed 
components  from  direct  solar  radiation, 
mud.  sand,  adverse  enviroiunental 
exposure  and  mechanical  damage 
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incident  to  normal  operation  of  the  tank 
car.  It  must  be  designed  to  provide 
reasonable  access  to  the  enclosed 
components  for  operation,  inspection 
and  maintenance  and  so  that  vapor 
concentrations  cannot  build  up  to  a 
dangerous  level  inside  the  housing  in  the 
event  of  valve  leakage  or  pressure  relief 
valve  operation.  All  equipment  within 
the  protective  housing  must  be  operable 
by  personnel  wearing  heavy  gloves  and 
must  incorporate  provisions  for  locks  or 
seals.  A  protective  housing  and  its  cover 
must  be  constructed  of  metal  not  less 
than  0.119  inch  thick. 

S  179.400-23    Operating  instructions. 

All  valves  and  gages  must  be  clearly 
identiRed  with  corrosion-resistant 
nameplates.  A  plate  of  corrosion- 
resistant  material  bearing  precautionary 
instructions  for  the  safe  operation  of  the 
equipment  during  storage  and  transfer 
operations  must  be  securely  mounted  so 
as  to  be  readily  visible  to  an  operator. 
The  instruction  plate  must  be  mounted 
in  each  housing  containing  operating 
equipment  and  controls  for  product 
handling.  These  instructions  must 
include  a  diagram  of  the  tank  and  its 
piping  system  with  the  various  gages, 
control  valves  and  pressure  relief 
devices  clearly  identifled  and  located. 

§179.400-24    Stamping. 

(a)  A  tank  that  complies  with  all 
specification  requirements  must  have 
the  following  information  plainly  and 
permanently  stamped  into  the  metal 
near  the  center  of  the  head  of  the  outer 
jacket  at  the  "B"  end  of  the  car,  in 
letters  and  figures  at  least  %-inch  high, 
in  the  following  order 


Spadfication 

Design  tarvlca  Mmparalun.. 

Inner  tank 

Material 

Sh0H  thicknMS 


Head  thipltnesa 

Ineidc  diaineler _ 

Inner  tank  IwiMer't  kiittal* 

Date  ol  original  lecl  (month  and 
year)  and  initials  d  parson  corv 
ducting  original  teat 

Water  capacity „ 

Outer  lacket 

Material „ 

Outer  jacket  buMer's  initials 

Car  assembler's  initials  (if  ottw  ttian 
iraiar  tank  or  outer  jacket  bulkier). 


Example  of 
nQjImi  stantpkig 


DOT-113AeOW. 
Minus  423*  F. 
Inner  Tank. 
ASTM  A240-304. 
Stiai  M«  Inch. 
Head  ^»  Inch. 
10  107  Inch 
ABC. 
00-OOOOQHK. 


OOOOOba. 

OuMr  jacket 
ASTM  A515-70. 
DEF. 
XYZ. 


(b)  Any  stamping  on  the  shell  or 
heads  of  the  inner  tank  is  prohibited. 

(c)  In  lieu  of  the  stamping  required  by 
paragraph  (a)  of  this  section,  the 
specified  markings  may  be  incorporated 
on  a  data  plate  of  corrosion-resistant 
metal,  fillet  welded  in  place  on  the  head 
of  the  outer  jacket  at  the  "B"  end  of  the 
car. 


§179.400-25    Stenciling. 

Each  tank  car  must  be  stenciled  in 
compliance  with  the  prbvisions  of  the 
AAR  Specifications  for  Tank  Cars. 
Appendix  C.  The  stenciling  must  also 
include  the  following: 

(a)  The  date  on  which  the  frangible 
disc  was  last  replaced  and  the  initials  of 
the  person  making  the  replacement,  on 
the  outer  jacket  in  letters  and  figures  at 
least  iVt  inches  high. 

(b)  The  design  service  temperature 
and  maximum  lading  weight,  in  letters 
and  figures  at  least  IV^  inches  high 
adjacent  to  the  hazardous  material 
stencil. 

(c)  The  water  capacity,  in  pounds  net 
at  60°P.,  with  the  tank  at  its  coldest 
operating  temperature,  after  deduction 
for  the  volume  above  the  inlet  to  the 
pressure  relief  device  or  pressure 
control  valve,  structural  members, 
baffles,  piping,  and  other  appurtenances 
inside  the  tank,  in  letters  and  figures  at 
least  IV^  inches  high. 

(d)  Both  sides  of  the  tank  car,  in 
letters  at  least  IV^  inches  high,  with  the 
statement  "Do  Not  Hump  or  Cut  Off 
While  in  Motion." 

(e)  The  outer  jacket,  below  the  tank 
classification  stencil,  in  letters  at  least 
1  Va  inches  high,  with  the  statement, 
"vacuum  jacketed." 

§179.400-26    Certificate  Of  construction. 

See  S  179.5. 

52.  Section  179.401  is  revised  and 
§  179.401-1  is  added  to  read  as  follows: 

§179.401    Indivkluai  specification 
requirements  applicable  to  Inner  tanks  for 
cryogenic  liquid  tank  car  tanks. 

§  179.401-1    ImflvMual  specification 
requirements. 

In  addition  to  §  179.400,  the  individual 
specification  requirements  for  the  inner 
tank  and  its  appurtenances  are  as 
follows: 


DOT 


Design  service 

tampai  Blure,  'F. 

Material 

Imp«:t  test  (weU  and 

plate  material). 

Invad  taat  vMkjaa. 

Standard  heat  iransiar 

rata. 

(Btu  per  day  par  to. 
ol  uMlar  capacity, 
max.)  (sea 
1 17».400-4). 
BursboQ  pfMMjfw,  tnin. 

pat 
Minimum  piate 


liKhes(aee 
i  179.400-7(a)). 

Mmknunt  hsttd 
thicfcnMs,  inchM 
(see  1 179.400-7 
(a),  (b),  and  (c)). 

Test  pressura,  pal  (sea 
1179.400-16). 


IISASOtW 


-423 

1 179.400-5 

|179.40O-«<O.. 

|179400-5<d).. 


0.097.. 


240.... 

Vit..... 


♦!•..._ 


113C120W 


-200. 

1 179400-S. 
1179.400-5(0 

1 179.400-5<d) 


0.4121. 


300. 


%: 


120. 


DOT  spacilicatnn 

113A60W 

113C120W 

Safety  vent  burstirtg 
presswe,  max.  pet 

60 

120 

Pressure  rekel  valve 

30.. 

75. 

start-to<lisch»ge 

pressura.  pel  (x  3 

pal) 

Prasawa  ralM  vatve 

24 

ao. 

vapor  tigM  pressura. 

mn.  pSL 

Pressure  reM  vaive 

40..       .. 

BS. 

flow  rating  pressure. 

max.  psi 

Alternate  pressure 

„ 

90. 

rekaf  valve  start  to- 

• 

doctwge  pressure. 

ps<(±  3pai) 

•6 

Altemete  pressure 

72.        . 

relief  valve  vapor 

tight  pressura,  mm. 

pai^ 

ARemate  preaaura 

100. 

reliel  valve  rating 

pressure,  max.  psi. 

Pressure  control  valva. 

17.. 

Not  required. 

PSI. 

Stait-lo-vent  max  pai 

1179.400-18. 

1 179.400-1S. 

(see  f  179  400- 

i8(cM4)  neM 

device  dtacttafga 

1179.400-15    .. 

Nolraquirad. 

53.  Paperwork  Reduction  Act 
Information  collection  requirements 
contained  in  the  following  sections  of 
this  regulation  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwoiic 
Reduction  Act  of  1980  (Pub.  L  96-511). 

Following  the  text  of  each  section 
Usted  below,  add  parenthetically  the 
8p>ecified  OMB  control  number. 

Section  OMB  Control  Na 


173.11 

2137-0541 

177  jne 

2137-0540 

177^18 

2137-0539 

177JJ26 

2137-0541 

177  J40 

2137-0542 

17S.33S-2 

2137-0017 

178.338-1 

2137-0017 

178J38-19 

2137-0017 

(49  U.S.C  1803, 1804, 1806;  49  CFR  1.53  and 
App.  A.  to  Part  1) 

Note. — ^The  Materials  Transportation 
Bureau  has  determined  that  this  doctunent  1) 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291.  2]  is  not  a 
significant  regulation  under  E>OTs  regulatory 
policy  and  procedures  (44  FR 11034).  and  3) 
does  not  require  an  environmental  impact 
statement  imder  the  National  Environmental 
Policy  Act  (49  U.S.C  4321  et  seg.).  Based  on 
comments  received  in  response  to  the  NPRM. 
I  certify  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  and  environmental  assessment  is 
available  for  review  in  the  docket.  Approval 
of  reporting  and  recordkeeping  requirements 
under  the  Paperwork  Reduction  Act  of  1980 
has  l>een  issued  by  the  Office  of  Management 
and  Budget. 

Issued  in  Washingtoa  D.C.  on  June  2. 1963. 
L  D.  Ssntmsn, 
Director,  Materials  Transportation  Bureau. 

[FR  Doc.  SS-1SZ11  Piled  S-15-(3:  tM  am| 
■nXMO  COOC  4810-SO-M 
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September  15,  1916 
(Revoked  in  part 
by  PLO  6392) 
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12424 
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213 
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2423 
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7CFR 

51 
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.27532221 

906 

27532 

910 24859.  26587,  26757 

91 5 24860 

916. 

24653 

932 

24311 

944 

24860 

959 

25169 

966 

26757 

1033 

24861 

1036 

24863 

1139. 

24864 

3015 

27222 

Propoaad  Rulaei 

51 

24723 

800 27082.  27084 

1 007 24391 

1046 

24905 

1125. 

26460 

1133 

26460 

1207 

24724 

tCFR 
82. 

24866 

318. 

24314 

72 

27256 

91 

272S5 

92 

27257 

10  CFR 

20 

„ 26295 

25 

61 

24318,27533 

26295 

95 

24318 

50 

1  Balsa; 
24391 

960 

26440 

625 

„„ 27482 

11  CFR 

102 

114 

26300 

„ 26303 

12  CFR 

5 

26758 

32 

27224 

207 

211 „ 

217 

220 

26587 

26445 

27393 

221 _. 

26587 

224 

26567 

303 

27027 

505c 

26590 

572a. 

27394 

7 24913 

614 

13  CFR 

121 

..„ 25210 

26760 

14  CFR 

39 

..26590-26593.  27030. 

71 

27031,27533 
25169.  25170,  26594- 

75 

26596,27032-27034 

95 

24654 

97 

27534 

204 

**AKf*^ 

252 „ 

..„ 24866 

389 

PropOMd 
23 

24323 

26623 

39 

..25210,  27065-27067. 

121 

27549 
...„ 25211 

139 

25211 

159 _. 

25215 

221 

24916 

252. 

24918 

291 

..._ 24922.  26830 

377 

24923 

15  CFR 

368 

371 

24323 

.„     25171 

11 


373 25174 

376 25171 

379 25171 

386 25171.  26303,  26449 

399 25171,  25174,  26450 

16CFR 

423 24868,27225 

453 25174 

1406 26761 

PropoMd  RiiteK 

13 24724,  27089,  27258 

457 25218 

1 1 45 „  27409 
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17CFR 

170 

200 

211 

240 

249 _. 

270 


PropoMdRutos: 

1 

ia 

210 


26304 

24663 

27225 

.24663.  27524 

~ 24663 

.- 25175 


.27411 
.25218 
.26623 


240 24725.  24728 

270 25220,  26460 

18CFR 

2 24323.  24358 

35 , 24323 

271 _ 251 77-251 79 

PropoMd  RuIm: 

35 26831 

271 24730-24732,  25223 

19CFR 

101 25180 

146 27536 

177 25180,27538 

PropoMd  RutM: 

Ch-  ' 26831 

1 01 27092.  27265 

'23 26832 

1 75 26833 

1 77 25224 


20CFR 

416 

PrapotwJ  RutM: 

632 

633 

634 

635 

684 


.27538 

.24392 
.24392 
.24392 
.26430 
.24392 


21  era 

5 26311 

131 24868 

175 24869 

177 26312,26761 

1 78 24869 

357 27004 

510 24870.  24871 

520 24871 ,  26762 

522 26313 

540 24872,  24873 

558 24871 

600 26313 

895 25126.25137 

PropoMd  RkiM: 

101 - 27266 

158 26319 


201.. 
310.. 
312.. 
341.. 
42$.. 


.27389 
.26986 
.26720 
.24925 
.27389 


22CFR 

Proposed  RutoK 

11 26834 

23CFR 

Ch- 1 24852,  25181 

625 27539 


24CFR 

8...4 

Ill; 

20a 

2ia 

221 


27528 

24361 

- 27398 

27398 

- 27035 

234. 27035,  27398 

235. 27035 

1800 _ „ 24873 

PropoMd  RuIm: 

8.-.^ 27529 

25CFR 

PropOMd  Rutoc 

700 _ 


.24734 


26CFR 

601 24668 

PropoMd  RuIm: 

1 24736,  25224.  25228 

27CFR 

21 24672 

212 _ 24672 

PropoMdRulM: 

9 24737 

28CFR 

0 - 25183 

540 24622 

550 24623 

551 24623 

PropoMdRuiM: 

547.1 24626 

570.1 24626 

571 24626 

29CFR 

PropoMd  Rul«s: 

1910 26962 

1952. 26836 

267a 27092 

267S 27092 

30CFR 

226 26763 

256 26778 

260 24873 

784 24638 

785 24638 

816 24638 

81 7 24638 

818 24638 

886 27363 

916 24874 

944 24876 

946... 25184 

1625 26434 

PropoMd  RuloK 

57....»._ 27024 


250 26837 

901 24739 

91 3 2474 1 ,  27550 

917 26839,27101 

936 24928 

938 27102,27551 

94Z 25229 

946. 26624,  27552 

948 24393 

32CFR 

242b _ 26451 

806b _ 24878 

823 27540 

33CFR 

100 25186,  26599-26602 

27540 

117 _ 26602 

165 _ 25187 

PropoMdRulM: 

117 _ 26625 

162 25231,  27103,  27553 

34CFR 

668. 26779 

682 _ 24584 

35CFR 

101 27399 

103 27399 

253 „ ..27399 

36CFR 

222 _ 25187 

262 26603 

PropoMdRulM: 

7 - 27553 

13 - 2631 9 

37CFR 

2 27225 

PropoMdRulM: 

1 26319 

5 2631 9 

38CFR 

1 27400 

3 27036 

36 27226.  27401 

Pi«poMdRuiM: 

17 26627 

39CFR 

10 27227 

PropoMdRutos: 

1 1 1 271 03,  27267 

40CFR 

1 27227 

52 24362,  24689 

144 .....27039 

146 27039 

162 26451 

180 24364.  24365.  24689. 

26452 

204 27039 

205 27039 

211 27039 

271 27040 

712 27041 

716 24366 

720 27043 

763 27041 


PropoMd  RuIm: 

Ch.  1 24930 

51 26840 

52 26841 

65 24930 

66 26627 

67 _ „ 26627 

81 24393 

86 _.. 24932 

145 26842 

tec 24394.  24396,  26629 

271 25236 

403 24933 

405 24742 

406 24742 

407 24742 

408 „ 24742 

409 24742 

411 24742 

412 24742 

422 24742 

424 24742 

426 24742 

429.._.. 24742 

430 24742 

431 24742 

432 24742 

433 24742 

440 24742 

600 „ 26688 

610 _ _ 24397 

41CFR 

Ch.  7 25188 

Ch.  101 27541 

1  -1 5 26453 

3-3 26605 

101-29 25196 

101-41 27235 

101-45 24878.  27236 

101-47 24879.25199 

101-49 27404 

1 05-53 25200 

42CFR 

57 25064 

66 24879 

PropoMd  RuIm: 

57 25071,25072 

43CFR 

PuMIc  Land  OrdWK 

23 27008 

1600 26314 

3200 24367 

3210 24367 

3220 24367 

3240 24367 

3250 24367 

3600 27008 

3610 27008 

3620 27008 

6377 26780 

6391 25205 

6392..... 26315 

PrapoMd  RmIm; 

3000...:. „..  26320 

31 00 26320 

8370 26485 

8560 27366 

44CFR 

64 24369,  26780,  26796, 

27248. 
67 27404 
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65 26605.  27247,  27249 

67 24370.  26784.  26796 

70 27237-27246 

67 24743.  26629.  26630. 

27414.27555 
302 27105 

45CFR 

1 207 26802 

1 208 26808 

1 209 „ 2681 5 

46CFR 

221 .27044 

310 27044 

PropoMdRulM: 

1 25 26631 

1 26 26631 

1 27 26631 

1 28 26631 

1 29 26631 

1 30 „ 26631 

131 26631 

1 32. „.. 26631 

1 33 26631 

1 34.„... 26631 

1 35 26631 

1 36 26631 

542 271 12 

543 ; 271 12 

544 271 1 2 

47CFR 

Ch.  1 27044 

0 24383.  26606 

1 24884.  27182 

2 27054,  27541 

21 27251 

22 26820,  27182.  27251 

23 27251 

31 27072 

73 > 24383,  24898,  26453, 

26608,27054.27182. 
27545, 27546 

74 24383,  27054,  27406 

81 271 82 

87 _..  271 82 

90 26617.  27182 

94 27182 

95 24884 

97 „ 26455.  26606 

PropoMd  RutoK 

2 24945.  26461 

22 24945 

69 26632 

73 24945.  24949,  26462- 

26471.27562-27581 

74 24945 

76 26472 

94 24950.  271 13 

96 24953 

97 24954.  26647 

4»CRt 

Ch.  X 27253 

1 27546 

1 71 27674 

1 72 27674 

1 73 27674 

1 74 27674 

1 76 27674 

1 77 27674 

1 78 27674 

1 79 „ 27674 


192 ..., 

..  25206 

195 

25206 

501 

27547 

571 

1011 

.24690. 

24717.  25209. 

27547 

26456 

1033 

24386 

1039 

...24900 

,  26822.  27254 

1152 

27547 

1153 

24386 

1162. 

24388 

1175 

26317 

1176 



26317 

1307 

24388 

rT0p099Q  HUMk 

Ch.  X 

24397 

25 

26649 

172 

26650 

173 

.25236,26650 

179 

25236 

571 

1152 , 

...24751, 

.  25237,  27583 
..27269,  27584 

1155 

27271 

1186....... 

26485 

50CFR 

20 

26457 

250 

26621 

260 

24901 

301 

27073 

371 

24902 

424......... 

.24718,24903 

611 

.24719.27075 

674 

27080 

17 

26488 

23 

„ 26651 

424 

27273 

611 

25238 

646 

26843 

661 

26653 

674 

24751 

675 

.....25238 

1    6 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
documents  on  two  assigned  days  of  the  weeK 
(Monday/Thursday  or  Tuesday/Friday). 


ail 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

41   FR  32914,  August  6.  1976.) 

Documents  normally  scheduled  »or  publication 


on  a  day  that  wiN  be  a  Federal  hoMay  will  be 
published  the  next  work  day  following  the 
holiday. 


Tu— d«y 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 
CX)T/MA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the 
week.  See  48  FR  19283,  April  28,  1983. 

List  of  Public  Laws 

Last  Listing  June  9, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (phone  202-275-3030). 

H.J.  Res.  201  /  Pub.  L  98-39    Designating  June  14,  1983,  as  "Baltic 
Freedom  Day".  (June  13,  1983;  97  Stat.  208)    Price:  $1.50 


T>Hifid«y 


FfWay 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


1985 


will  be 


o- 


4  8 


IS  5; 


J   E 


1  e 


